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Presidential  Documents 


Tide  3— 

The  President 


Memorandum  of  February  18,  1992 

Delegation  Reporting  Obligations  Pursuant  to  Section  606(f)  of 
the  Persian  Gulf  Conflict  Supplemental  Authorization  and 
Personnel  Benefits  Act  of  1991 


Memorandum  for  the  Secretary  of  Commerce 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code,  I  hereby  delegate  to  you  the  functions  vested  in  me  by  section 
606(f)  of  the  Persian  Gulf  Conflict  Supplemental  Authorization  and  Personnel 
Benefits  Act  of  1991  (Public  Law  102-25.  105  Stat.  Ill)  relaUng  to  periodic 
reports  to  the  Congress  with  respect  to  contracting  for  the  rebuilding  of 
Kuwait. 

The  functions  delegated  by  this  memorandum  shall  be  exercised  in  coordina- 
tion with  the  Secretary  of  State,  the  Army  Corps  of  Engineers,  and  such  other 
executive  departments  and  agencies  as  you  may  deem  appropriate. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


\ 


|FR  Doc.  92-5052 
Filed  2-28-82:  2:43  pm| 
Billing  code  319S-01-M 


THE  WHITE  HOUSE, 
Washington,  February  18,  1992. 
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OFFICE  OF  PERSONNEL 
MANAGEyENT 

5  CFR  Part  532' 

Prevainng  Rate  Systems 

agency:  Office  of  Personnel 
Management.  - 
action:  FINAL  RULE. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  defining  Pembina  County,  North 
Dakota,  as  an  area  of  application  to  the 
Grand  Forks,  North  Dakota, 
nonappropriated  fund  (NAFJ  Federal 
Wage  System  wage  area.  This  will 
provide  the  basis  for  setting  the  pay  for 
three  new  nonappropriated  fund  crafts 
and  trades  positions  recently 
established  at  Cavalier  Atr  Force 
Station  in  Pembina  County. 
EFFECTIVE  DATE:  April  2, 1992. 
FOR  FURTHER  INFORMATiON  CONTACT 
Paul  Shields.  (202)  606-2848  or  (FTS) 
26&-2848. 
SUPPLEMENTARY  INFORMATION:  On  April 

16. 1991.  OPM  published  an  interim  rule 
to  define  Pembina  County,  North 
Dakota,  as  an  area  of  application  to  the 
Grand  Forits.  North  Dakota,  NAF 
Federal  Wage  System  wage  area  (56  FR 
15274).  The  interim  rule  provided  a  30- 
day  period  for  public  comment.  OPM 
received  no  comments  during  the 
comment  period.  The  interim  rule  is 
being  adopted  as  a  final  rule. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defmed  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
employees  and  agencies. 


list  of  Subjects  in  5  CFH  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

Accordingly,  the  interim  regulations 
published  on  April  26. 1991  (56  FR 
15274),  are  adopted  as  final  without 
change. 

U.S.  Office  of  Personnel  Management. 

Constance  Beery  Newmao, 

Director. 

|FR  Doc.  92-4544  Filed  3-2-92;  8?45  amj 

BIUING  CODE  O2S-01-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  708 

Crtterta  and  Procedures  for  OOE 
Contractor  Employee  Protection 
Program 

agency:  Department  of  Energy  (DOE). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  criteria 
and  procedures  for  the  investigation, 
hearing,  and  review  of  allegations  from 
DOE  contractor  employees  of  employer 
reprisal  resulting  from  (1)  employee 
disclosure  of  information  to  the  DOE.  to 
members  of  Congress,  or  to  the 
contractor,  (2)  employee  participation  in 
proceedings  before  Congress  or 
pursuant  to  this  rule,  or  (3)  employee 
refusal  to  engage  in  illegal  or  dangerous 
activities,  when  such  disclosure, 
participation,  or  refusal  pertains  to 
employer  practices  which  the  employee 
believes  to  be  unsafe,  to  violate  laws, 
rules,  or  regulations,  or  to  involve  fraud, 
mismanagement,  wa^te.  or  abuse.  This 
part  is  apphcable  to  employees  of  DOE 
contractors  and  subcontractors 
performing  work  directly  related  to  the 
activities  of  the  DOE  at  DOE-owned  or 
-leased  sites.  Contractors  found  to  have 
discriminated  against  an  employee  in 
reprisal  for  such  disclosure, 
participation,  or  refusal  will  be  directed 
by  the  DOE  to  provide  relief  to  the 
complainant 

EFFECTIVE  DATE:  This  final  rule  is 
effective  April  2.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

luanita  E.  Smith  or  Armin  Behr.  Office  of 
Contractor  Human  Resource 
Management,  Department  of  Energy. 
1000  Independence  Avenue  SW.. 
Wasiiington,  DC  2058S.  (202)  58&-9032  or 


(FTS)  896-9032.  or  Sandra  L  Schneidet 
Deputy  Assistant  General  Counsel  for 
General  I.aw,  or  June  Davis,  Office  of 
General  Counsel,  Department  of  Energy. 
1000  Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  586-8618  or 
(n^)89&-8618. 

SUPPLEMENTARY  INFORMATION:     , 

I.  Introduction  and  Background 

In  the  control  and  management  of  its 
production  plants,  research  and 
development  laboratories,  test  sites,  and 
other  Government-owned  or  -leased 
facilities,  the  DOE  is  responsible  for 
safeguarding  public  and  employee 
health  and  safety:  ensuring  compliance 
with  applicable  laws,  rules,  and 
regulations;  and  preventing  fraud, 
mismanagement,  waste,  and  abuse.  To 
this  end.  the  Secretary  of  Energy  has 
taken  vigorous  action  to  assure  that  all 
such  DOE  facilities  are  well-managed 
and  efficient,  while  at  the  same  time 
operated  in  a  manner  that  does  not 
expose  the  workers  or  the  public  to 
needless  risks  or  threats  to  health  and 
safety.  The  DOE  is  endeavorii\g  to 
involve  both  DOE  and  contractor 
employees  in  an  aggressive  partnership 
to  identify  problems  and  s^ek  their 
resolution.  In  that  regard,  employees  of 
DOE  contractors  are  encouraged  to 
come  forward  with  information  that  in 
good  faith  they  beheve  evidences 
unsafe,  unlawful,  fraudulent,  or  wasteful 
practices.  Employees  providing  such 
information  are  entitled  to  protection 
from  consequent  discrimination  by  their 
employers  with  respect  to 
compensation,  terms,  conditions,  or 
privileges  of  employment. 

Currently,  there  are  certain  statutory 
proscriptions  against  employer  reprisal. 
For  example,  section  11(c)  of  the 
Occupational  Safety  and  Health  Art  of 
1970  (OSHA),  Public  Law  91-596, 
prohibits  employers  from  discharging  or 
in  any  manner  discriminating  against  an 
employee  because  the  employee  has 
filed  a  complaint  or  caused  to  be 
instituted  a  proceeding  under  the  Act 
relating  to  occupational  safety  and 
health.  29  U.S.C.  660(c).  As  a  general 
rule,  the  Department  of  Labor  (DOL) 
enforces  the  provisions  of  the 
occupational  safety  and  health  laws. 
However,  in  a  1974  agreement  between 
DOL  and  DOE's  predecessor  agency,  the 
Atomic  Energy  Commission  (AEC),  the 
AEC  was  recognized  as  possessing 
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express  statutory  authority  to  prescribe 
enforceable  regulations  and  orders  to 
provide  health  aiid  safety  protection  in 
connection  with  any  authorized  AEC 
activities.  (This  would  include  the 
activities  of  DOE  contractors  at  nuclear 
facilities  owned  or  leased  by  the 
Government  and  operated  by 
contractors.)  As  set  forth  in  the 
agreement,  section  4(b)(1)  of  OSHA  (29 
U.S.C.  653(b)(1))  and  sections  161b.  and 
161i.(3)  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  22(nb.  and  2201i.(3))  make  the 
provisions  of  OSHA  inapplicable  to  the 
working  conditions  of  AEC  contractor 
employees  working  in  Government- 
owned  or  -leased,  contractor-operated 
(GOCO)  facilities.  The  agreement 
recognized  that  "AEC  issues  safety  and 
health  standards  and  enforces  those 
standards  under  its  contractual 
authority  pursuant  to  the  AEC  statute." 
(These  provisions  would  not  be 
applicable  to  the  non-nuclear  facilities 
subsequently  transferred  to,  or 
statutorily  established  in,  DOE.) 

There  also  exists  in  current  law  a 
"whistleblower"  protection  provision 
specifically  applicable  to  Nuclear 
Regulatory  Commission  (NRC) 
licensees.  Sec4ion  210  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5851)  affords  reprisal  protection  to 
employees  of  licensees  of  the  NRC  who 
testify,  assist,  or  otherwise  participate  in 
proceedings  designed  to  carry  out  the 
purposes  of  the  Atomic  Energy  Act  or 
the  Energy  Reorganization  Act.  The 
Department  of  Labor  performs  the 
adjudicative  functions  in  section  210 
proceedmgs.  In  that  regard,  an  issue  has 
arisen  as  to  whether  reprisal  complaints 
made  by  DOE  contractor  employees  and 
subcontractor  employees  are  cognizable 
under  the  procedures  set  forth  in  section 
210.  In  connection  with  several 
complaints  of  reprisal  filed  by 
employees  of  DOE  contractors,  the 
jurisdictional  issue  has  prompted 
administrative  litigation  resulting  in  a 
determination  by  the  Secretary  of  Labor 
that  DOL  lacks  jurisdiction  over  DOE 
contractor-operated  facilities,  and  that 
section  210  applies  to  NRC  licensees 
only. 

In  view  of  its  recognized  jurisdiction 
over  complaints  of  reprisal  from 
employees  of  its  contractors  at  facilities 
formerly  operated  by  the  AEC  and  the 
Energy  Research  and  Development 
Administration,  the  DOE  established  an 
administrative  mechanism  to  deal  with 
complaints  of  reprisal  by  such 
employees.  Under  the  existing  procedure 
(which  has  been  in  effect  since  shortly 
after  the  inception  of  the  DOE),  a 
contractor  employee  who  believes  that 
he  or  she  has  been  the  object  of  reprisal 


by  his  or  her  employer  with  regard  to 
disclosures  involving  health  and  safety 
issues  in  the  workplace  may  file  a 
complaint  with  the  cognizant  manager 
or  head  of  the  DOE  facility  involved 
(Head  of  Field  Element),  who  is 
authorized  to  investigate  and  resolve  the 
complaint.  The  current  procedure, 
however,  does  not  identify  specific  fact- 
finding procedures  and  makes  no 
provision  for  an  on-the-record  hearing  or 
review  of  the  Head  of  Field  Element's 
decision. 

Accordingly,  in  order  to  assure 
workplace  conditions  at  DOE  facilities 
that  are  harmonious  with  safety  and 
good  management,  the  DOE  intends  to 
improve  the  current  procedures  for 
resolving  complaints  of  reprisal  by 
establishing  procedures  for  independent 
fact-finding  and  hearing  before  a 
Hearing  Officer  at  the  affected  DOE 
field  installation,  followed  by  an 
opportunity  for  review  by  the  Secretary 
or  designee.  These  new  procedures  are 
intended  to  be  available  to  those 
contractor  employees  who  allege  health 
and  safety  violations,  but  are  not 
covered  by  the  DOL  procedures.  In 
addition,  contractor  employees  who 
allege  employment  reprisal  resulting 
from  the  disclosure  of  information 
relating  to  waste,  fraud,  or 
mismanagement,  or  from  the 
participation  in  proceedings  conducted 
before  Congress  or  pursuant  to  this  rule. 
or  from  the  refusal  to  engage  in  illegal  or 
dangerous  activities,  may  also  utilize 
these  procedures  regardless  of  whether 
they  are  covered  by  the  health  and 
safety  protection  procedures  of  DOL 
This  rule  is  not  intended  to  cover 
complaints  of  reprisal  stemming  from  or 
relating  to  other  types  uf  discrimination 
by  contractors,  such  as  discrimination 
on  the  basis  of  race,  color,  religion,  sex, 
age,  national  origin,  or  other  similar 
basis. 

The  procedures  set  forth  in  this  notice 
resemble  the  procedures  currently 
utilized  by  DOL  in  adjudicating 
complaints  of  reprisal  filed  under 
section  210  of  the  Energy  Reorganization 
Act,  but  are  tailored  to  the  unique  needs 
of  DOE  and  its  relationship  with  the 
contractors  to  which  the  rule  will  apply. 
The  rule  enlarges  and  clarifies  current 
DOE  policy  by  specifically  providing 
that  the  reprisal  protections  apply  to 
contractor  and  subcontractor  employees 
who  report  what  they,  in  good  faith, 
believe  to  be  a  violation  of  law,  rule,  or 
regulation:  a  substantial  and  specific 
danger  to  public  health  or  safety;  or 
fraud,  mismanagement,  gross  waste  of 
funds,  or  abuse  of  authority.  In  addition, 
the  rule  protects  employees  who  (1) 
participate  in  proceedings  before 


Congress,  (2)  participate  in  proceedings 
conducted  pursuant  to  the  rule,  or  (3) 
refuse  to  engage  in  illegal  or  dangerous 
activities.  The  rule  is  designed  to 
provide  an  appropriate  administrative 
remedy  if  a  prohibited  reprisal  is  found 
to  have  occurred. 

U.  Organization 

The  proposed  rule  (published  in  the 
Federal  Register  (55  FR  9326)  on  March 
13, 1990)  was  organized  chronologically, 
from  the  filing  of  the  complaint  to  the 
eventual  implementation  by  the  Head  of 
Field  Element  of  the  final  decision  of  the 
DOE. 

Section  708.5  lists  the  types  of 
activities  for  which  employees  are  to  be 
protected  from  employer  reprisal. 
Section  708.6  sets  forth  the  procedures 
to  be  followed  for  filing  complaints  of 
reprisal,  and  specifies  the  requisite 
contents  of  a  complaint.  Section  708.7 
sets  forth  a  30-day  time  period  in  which 
the  Head  of  Field  Element  or  designee 
shall  attempt  an  informal  resolution  of  a 
complaint  filed  under  S  708.6.  Section 
708.7  also  sets  forth  the  procedure  for 
forwarding  the  complaint  to  the  Director 
of  a  newly  created  office,  the  Office  of 
Contractor  Employee  Protection 
(Director),  for  a  preliminary 
determination  of  whether  it  should  be 
summarily  dismissed. 

Section  708.8  sets  forth  the 
responsibility  of  the  Director  to  track 
complaints  and  notify  parties  of  their 
rights  under  the  rule.  It  allows  for 
dismissal  of  a  complaint  for  stated 
reasons  under  certain  procedures  and 
permits  any  party  to  apply  to  the 
Secretary  or  designee  for  review  of  an 
order  of  dismissal.  Section  708.8  also 
sets  forth  the  procedures  for  an 
independent  investigation,  delineates 
the  authority  of  the  investigator  to 
conduct  the  investigation,  and  specifies 
the  required  content  of  the  Report  of 
Investigation. 

Section  708.9  describes  the  procedures 
for  an  on-the-record  hearing  at  the  DOE 
field  installation.  The  rule  permits  a 
party,  within  15  days  of  receipt  of  the 
Report  of  Investigation,  to  request  a 
hearing  on  the  complaint.  Upon  receipt 
of  a  request  for  a  hearing,  the  Director  is 
required  to  transmit  the  file  to  the  DOE 
Office  of  Hearings  and  Appeals  for 
appointment  of  a  Hearing  Officer. 

Section  708.10  provides  that  the 
Director  will  issue  the  initial  agency 
decision  in  cases  where  no  hearing  is 
requested.  If  a  hearing  is  held,  S  708.10 
requires  the  Hearing  Officer  to  issue  the 
initial  agency  decision.  In  making  initial 
agency  decisions,  the  Director  and 
Hearing  Officer  may  rely  upon,  but  are 
not  bound  by,  the  Report  of 
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Investigation.  Initial  agency  decisions 
may  be  appealer  to  the  Secretary  or 
designee. 

Section  708.11  establishes  the 
responsibility  of  the  Secretary  or 
designee  for  conducting  a  review  of  the 
entire  record  at  the  request  of  any  party, 
and  for  issuing  a  final  decision, 
including  an  order  for  appropriate 
remedy  if  violations  are  found  to  have 
occurred.  The  liability  for  costs  incurred 
by  the  contractor  in  implementing  the 
order  issued  by  the  Secretary  or 
designee  will  be  consistent  with  the 
provisions  of  the  Department  of  Energy 
Acquisition  Regulations  (DEAR)  and  the 
Federal  Acquisition  Regulations.  In  this 
regard,  a  Final  Rule,  published  in  the 
Federal  Register  on  June  19, 1991  (56  FR 
28099).  and  amended  on  August  12, 1991 
(56  FR  38174)  and  on  August  26!  1991  (56 
FR  41962),  modified  the  DEAR  with 
respect  to  certain  contracting  practices 
relating  to  cost  allowability  for  some 
profit-making  management  and 
operation  contractors. 

Under  the  provisions  of  the  DOE's 
contracts  with  the  contractors  to  which 
this  rule  will  apply,  the  Head  of  Field 
Element  is  required  by  §  708.12  to 
implement  the  final  decision  of  the  DOE 
under  the  rule.  The  original  S  708.13 
providing  protections  against  conflicts 
of  interest  by  the  Head  of  Field  Element 
when  participating  in  a  complaint  under 
this  rule  has  been  eliminated  in  view  of 
the  new  provisions  assigning  the 
decision-making  responsibility  to  the 
Director  or  the  Hearing  Officer.  Section 
708.13  (former  §  708.14)  requires 
contractors  to  inform  their  employees  of 
the  Contractor  Employee  Protection 
Program  set  forth  in  this  rule.  Proposed 
§  708.15  (now  §  708.14)  has  been 
modified  to  provide  that  the  Secretary  of 
Energy  may,  if  he  deems  it  in  the  public 
interest,  refer  any  complaints  filed 
pursuant  to  this  rule  to  other  Federal 
agencies  for  investigation  and  factual 
determination.  Proposed  §  708.16  (now 
§  708.15)  has  been  modified  to  permit 
the  Secretary  or  designee  to  extend  the 
time  frames  set  forth  in  the  rule. 
Conforming  amendments.to  the  DEAR, 
as  necessary,  will  be  proposed  by  a 
separate  rulemaking. 

III.  Public  Comment 

The  proposed  rule  was  published  in 
the  Federal  Register  (55  FR'9326)  on 
March  13, 1990.  Interested  persons  were 
invited  to  submit  written  comments  and 
a  public  hearing  was  held  in 
Washington.  DC.  on  May  4. 1990.  The 
DOE  received  19  pieces  of 
correspondence:  7  from  contractor 
employees  and  employee  interest 
groups:  7  from  contractors  and 
contractor  associations;  and  5  from 


members  of  Congress.  One  individual 
appeared  in  person  to  speak  at  the 
public  hearing.  The  comments 
addressed  the  following  areas  of 
concern: 

A.  Authority  ' 

Comments  received  questioned  the 
DOE'S  authority  to  promulgate  this  rule. 
This  rule  is  issued  pursuant  to  the  broad 
authority  granted  the  agency  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2201).  the  Energy 
Reorganization  Act  of  1974,  as  amended 
(42  U.S.C.  5814  and  5815).  and  the 
Department  of  Energy  Organization  Act. 
as  amended  (42  U.S.C.  7251.  7254.  7255. 
and  7256)  to  prescribe  such  rules  and 
regulations  as  necessary  or  appropriate 
to  protect  health,  life,  and  property  and 
the  otherwise  administer  and  manage 
the  responsibilities  and  functions  of  the 
agency.  Subpoena  authority  is 
specifically  vested  in  the  Secretary  (and 
may  be  delegated  to  his  duly  authorized 
agents)  by  section  645  of  the  Department 
of  Energy  Organization  Act,  as  amended 
(42  U.S.C.  7255). 

B.  Scope  of  the  Rule 

Comments  received  respecting  the 
scope  of  the  rule  fell  into  the  following 
categories:  (1)  Extension  of  the  rule's 
applicability  to  all  subcontractors;  (2) 
expansion  of  the  rule's  protection  to 
cover  disclosures  made  to  contractors, 
labor  unions,  citizen  groups,  the  press. 
State  and  Federal  regulatory  officials, 
and  members  of  Congress;  (3)  extension 
of  the  rule  to  protect  employees  who  are 
subject  to  disciplinary  action  for  refusal 
to  engage  in  illegal  or  dangerous 
activities;  (4)  clarification  of  whether  the 
rule  is  applicable  to  disclosures  of 
security  violations;  and  (5)  clarification 
of  the  rule's  coverage  of  employees  who 
have  "participated"  in  proceedings 
under  this  part  708. 

1.  Extension  of  the  Rule  to  Cover 
Employees  of  all  Subcontractors 

Correspondence  received  in  response 
to  the  request  for  comment  on  extension 
of  the  rule  to  cover  employees  of 
subcontractors  at  all  tiers  tended  to 
support  such  an  extension  on  grounds 
that  the  interests  protected  under  the 
rule  are  equally  valid  for  employees  of 
all  subcontractors.  Comments  stating 
that  the  rule  should  not  be  extended  to 
all  tiers  of  subcontractors  reasoned  that ' 
such  a  rule  would  be  difficult  to 
administer,  that  it  would  result  in 
reluctance  on  the  part  of  subcontractors 
to  do  work  under  DOE  prime  contracts, 
and  that  it  would  make  it  difficult  to 
meet  DOE  goals  of  placing  a  fair 
proportion  of  acquisitions  with  small 
businesses  and  small  disadvantaged 


businesses.  The  DOE  believes  that  the 
health  and  safety  of  all  contractor 
employees  is  of  utmost  importance  and 
overrides  enforcement  and 
administrative  difficulties  that  could  be 
incurred  in  extending  the  rule  to  second- 
and  lower-tier  subcontractors.  In 
consideration  of  these  comments.  S  708.4 
has  been  amended  to  make  the  rule 
applicable  to  contractors  at  all  tiers,  and 
the  exclusion  for  contracts  not 
exceeding  $25,000  has  been  deleted. 

2.  Disclosures  Made  to  Parties  Other 
than  DOE 

Comments  were  received  advocating 
expansion  of  the  rule's  protection  to 
cover,  in  addition  to  disclosures  made  to 
DOE.  in-house  disclosures  made  to  the 
complainant's  employer,  and  disclosures 
made  to  labor  unions,  citizen  groups,  the 
press,  State  and  Federal  regulatory 
officials,  and  members  of  Congress. 

The  DOE  encourages  cooperation 
between  employees  and  management  to 
achieve  the  goals  of  safe  and  efficient 
operations  of  DOE  facilities,  and  views 
such  cooperation  as  imperative.  This  is 
reflected  in  the  requirement  of  §  708.6 
that  an  employee  exhaust  internal 
company  remedies  to  the  extent 
possible  prior  to  filing  a  complaint  under 
this  part.  Internal  company  remedies 
include  procedures  provided  for  in 
negotiated  collective  bargaining 
agreements. 

The  DOE  has  determined  to  afford 
protection  to  employees  who  have  made 
disclosures  to  contractors.  Disclosures 
to  contractors  will  include  quahty 
assurance  reports  and  other  similar 
reports  made  in  the  course  an 
employee's  job  responsibilities.  Due  to 
the  responsibility  of  the  Congress  for 
oversight  of  the  Executive  Branch, 
§  708.5(a)(1)  also  has  been  amended  to 
include  disclosures  made  to  members  of 
Congress  within  the  scope  of  the  rule's 
protection. 

A  fundamental  purpose  of  this  rule  is 
to  encourage  individuals  to  feel  free  to 
disclose  to  the  DOE  information  relative 
to  health  and  safety  problems  or 
mismanagement  at  DOE-Owned  or 
-leased  facilities  so  that  the  DOE  can 
take  corrective  action.  The  DOE  does 
not  believe  that  disclosures  to  other 
parties  fosters  this  objective. 
Additionally,  the  DOE  believes  that 
extension  of  this  rule  to  employees 
making  d!Sclosures  to  other  parties 
could  unduly  complicate  these 
procedures  with  evidentiary  problems 
respecting  whether  a  disclosure  had 
actually  been  made.  A  factual  issue  of 
this  sort  could  allow  the  rule  to  be  used 
as  a  vehicle  by  disgruntled  employees  to 
shield  themselves  from  adverse 
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personnel  action  merely  by  alleging  ihat 
a  disclosure  had  been  made. 
Consequently,  for  the  reasons  slated,  the 
DOE  is  reluctant  to  extend  protection 
under  this  part  to  disclosures  made  to 
other  parties. 

Thus,  with  the  exception  of 
disclosures  made  to  members  of 
Congress  and  disclosures  to  contractors, 
the  DOE  believes  it  is  inappropriate  to 
expand  the  rule  as  suggested. 
Employees  who  wish  to  be  protected 
against  contractor  reprisal  for  calling 
attention  to  problems  regarding  health 
and  safety,  fraud,  mismanagement, 
waste,  and  abuse,  or  any  other  matter 
covered  by  this  rule,  must  disclose  the 
problem  to  DOE.  to  a  member  of 
Congress,  or  to  the  contractor.  A 
disclosure  to  any  higher  tier  contractor 
will  also  satisfy  the  disclosure 
requirement  of  the  rule.  Disclosures  to 
DOE  can  be  accomplished  by 
contacting,  telephonically,  in  writing,  or 
otherwise,  the  responsible  health  and 
safety  ofTicer  at  DOE  field  offices,  the 
DOE  Headquarters  Office  of 
Environment.  Safety  and  Health,  the 
DOE  Headquarters  Office  of  Nuclear 
Safety,  or  the  DOE  Office  of  Inspector 
General.  Employees  making  protected 
disclosures  to  DOE  may  request 
confidentiality. 

The  DOE  believes  that  circumstances 
may  occasionally  arise  whereby  a 
disclosure  does  not  fall  within  the  scope 
of  the  rule,  but  the  DOE,  for  equitable 
reasons,  may  wish  to  extend  coverage  of 
the  rule.  Accordingly,  at  the  discretion 
of  the  Director,  complaints  of  reprisal 
which  do  not  fall  within  the  scope  of  the 
rule  may  be  accepted  if,  after  careful 
consideration  of  the  circumstances 
surrounding  such  a  complaint,  the  DOE 
determines  that  acceptance  of  the 
complaint  is  equitable  and  furthers  the 
purpose  of  the  rule.  However,  in  no 
event  will  coverage  under  the  rule  be 
extended  to  employees  of  contractors 
over  whom  DOE  does  not  exercise 
enforcement  authority  with  respect  to 
the  requirements  of  this  rule.  The 
determination  to  accept  a  complaint  for 
equitable  reasons  will  be  made  on  a 
case  by  case  basis.  A  decision  by  the 
Director  to  reject  such  a  complaint  may 
be  appealed  to  the  Secretary  or 
designee. 

3.  Protection  of  Employees  Refusing  to 
Participate  in  Illegal  or  Dangerous 
Activities 

Comntenl  was  received  stating  that 
the  rule  should  be  extended  to  protect 
employees  who  refuse  to  participate  in 
illegal  or  extremely  dangerous  activities. 
The  DOE  agrees,  and  {  708.5  has  been 
amended  to  extend  the  protection  of  the 
rule  to  employees  who  refuse  to 


participate  in  illegal  activities  or  in 
activities  which  a  reasonable  person 
would  believe  pose  a  serious  danger  to 
the  employee,  other  employees,  or  the 
public  (provided  such  dangerous  activity 
is  not  within  the  scope  of  the  employee's 
employment  responsibilities).  Before 
refusing  to  participate  in  the  illegal  or 
dangerous  activity,  the  employee  must 
attempt  through  the  contractor  to  correct 
the  violation  or  eliminate  the  danger.  If 
such  attempt  is  unsuccessful  and  the 
employee  refuses  to  participate  in  the 
illegal  or  dangerous  activity,  the 
employee,  within  30  days  following  such 
refusal,  must  report  the  violation  or 
dangerous  activity  to  DOE.  a  member  of 
Congress,  or  the  contractor,  and  must 
explain  the  reasons  why  the  employee 
believed  the  activity  to  be  illegal  or 
dangerous  and  thus  justified  a  refusal  to 
participate  in  the  activity. 

4.  Disclosures  Regarding  Security 
Violations 

Comment  was  received  inquiring 
whether  the  protections  afforded  by  the 
rule  would  extend  to  employees 
disclosing  information  respecting 
improper  adherence  to  security 
requirements.  Since  the  rule  protects 
employees  disclosing  information 
pertaining  to  violations  of  laws,  rules,  or 
regulations,  an  employee  disclosing  a 
security  matter  evidencing  a  violation  of 
law.  rule,  or  regulation  would  be 
covered  by  the  rule.  The  DOE  believes 
the  rule  does  not  require  amendment  in 
this  regard. 

5.  Protection  of  Employees  Who  Have 
"Participated"  in  Proceedings 

Comment  was  received  stating  that 
S  708.5(a)(2).  which  affords  protection  to 
employees  who  have  "participated"  in 
proccediiigs  under  this  part  706.  should 
be  expanded  to  also  include  those  who 
"initiate"  or  "assist"  in  proceedings 
under  part  708.  It  was  not  the  DOE's 
intention  to  exclude  from  the  protection 
of  this  rule  employees  who  initiate  or 
assist  in  proceedings  under  this  part  In 
fact,  the  DOE  intends  that  the  term 
"participated."  as  used  in  i  708.5(a)(2), 
be  liberally  construed  to  include  those 
who  have  initiated,  assisted,  or  in  any 
other  manner  "participated"  in 
proceedings  under  part  708.  The  term 
"participated"  should  not,  however,  be 
construed  to  include  those  employees 
who,  without  taking  some  overt  action 
toward  that  end.  have  merely 
demonstrated  an  intent  to  participate  in 
such  proceedings.  Whether  an  employee 
has  "participated"  in  a  proceeding  under 
part  708  shall  be  determined  on  a  case- 
by-case  basis,  taking  into  consideration 
all  of  the  facts  and  circumstances 
involved. 


Comment  was  also  received  stating 
that  the  protection  afforded  employees 
who  have  "participated"  in  proceedings 
under  part  708  should  be  extended  to 
include  employees  who  testify  in  court. 
or  before  Congress  or  other  Federal 
agencies.  As  discussed  above,  the  DOE 
is  reluctant  to  offer  protection  to 
employees  for  disclosures  made  to 
parties  other  than  DOE.  members  of 
Congress,  or  contractors.  For  reasons 
paralleling  those  discussed  above,  and 
with  the  exception  of  testimony  before 
Congress,  the  DOE  believes  it 
inappropriate  to  expand  the  rule  as 
suggested.  Section  70B.5(a)  has  been 
amended  to  extend  the  rule  to  cover 
employees  who  have  participated  in 
proceedings  before  Congress. 

C.  Implementation  and  Review 

Comments  were  also  received 
addressing  tlie  internal  nature  of  the 
procedures  set  forth  for  the 
investigation,  hearing,  and  review  of 
complaints.  It  was  suggested  by 
commenters  representing  employees,  as 
well  as  commenters  representing 
contractors,  that  the  Head  of  Field 
Element,  the  Secretary,  and  the  DOE  are 
not  impartial  parties  with  respect  to 
contractor-employee  matters.  With 
respect  to  this  issue,  commenters  have 
suggested  that  (1)  DOE  be  removed  from 
involvement  with  the  administration 
and  enforcement  of  the  contractor 
employee  protection  rule  and  such 
responsibility  be  transferred  to  DOL;  (2) 
an  independent  investigator  be 
appointed  and  the  Hedd  of  Field 
Element  be  removed  from  involvement; 
(3)  administrative  law  judges  be  utilized 
in  lieu  of  Hearing  Officers;  and  (4)  the 
final  decision  of  the  DOE  be  subject  to 
judicial  review. 

1.  DOE'S  Involvement 

The  DOE  is  intimately  involved^with 
and  is  ultimately  responsible  for  . 
operations  at  its  facilities,  and  deems 
conditions  that  jeopardize  health  and 
safety,  violate  any  laws,  rules  or 
regulations,  or  involve  fraud, 
mismanagement,  waste,  or  abuse  to  be 
directly  counterproductive  to  such 
operations.  The  DOE,  therefore,  is  highly 
interested  in  all  matters  pertaining  to 
operations  at  its  facilities,  and  believes 
that  it  is  the  appropriate  agency  to 
administer  the  Contractor  Employee 
Protection  Program  set  forth  in  this  rule. 
The  DOE  does  not  agree  that  it  lacks  the 
impartiality  necessary  to  assure  that 
both  the  employee  and  the  contractor 
are  afforded  a  fair  investigation  and 
hearing. 

Although  DOL  oversees  the 
"whistleblower"  protection  program  for 
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employees  of  licensees  of  NRC  facilities, 
the  relationship  between  the  NRC  and 
its  licensees  is  far  less  direct  than  the 
^    relationship  between  DOE  and  its 
contractors.  The  NRC  is  merely  a 
regulatory  agency  not  responsible  for 
the  daily  supervision  of  the  operations 
of  its  licensees,  and  the  work  of 
Ucensees  is  not  conducted  at  Federal 
facilities  under  contract  with  the 
Government.  DOE  contractors,  on  the 
other  hand,  are  performing  services  for 
DOE,  at  DOE-owned  or  -leased 
facilities,  and  at  DOE  expense.  Thus, 
DOE  has  a  proprietary  responsibility 
with  respect  to  services  performed  by  its 
contractors.  It  is  reasonable,  therefore, 
that  the  NRC  should  refer  complaints  of 
employment  discrimination  made  by 
licensee  employees  to  DOL,  and  that 
DOE  should  retain  jurisdiction  over  such 
complaints  when  brought  against  a  DOE 
contractor.  Moreover,  it  is  highly 
questionable  whether  DOE,  in  the 
absence  of  specific  statutory  authority, 
may  legally  transfer  such  responsibility 
to  another  Federal  agency.  For  those 
cases  where  deemed  appropriate,  the 
rule  allows  the  Secretary  to  request  that 
other  Federal  agencies  investigate  the 
complaint  and  make  the  factual 
determinations  upon  which  the 
Secretary's  final  decision  will  be  based. 

2.  Involvement  of  the  Head  of  Field 
Element 

The  DOE  has  adopted,  in-oart.  the 
suggestion  that  the  Head  of  neld 
Element  be  removed  from  involvement 
in  the  processing  of  complaints  under 
this  rule.  The  final  rule  transfers  the 
responsibilities  previously  delegated  by 
the  proposed  rule  to  the  Head  of  Field 
Element  to  the  Director  of  a  newly 
created  Office  of  Contractor  Employee 
Protection  but  preserves  the  Head  of 
Field  Element's  involvement  in  attempts 
at  informal  settlement.  This  change 
removes  decision  making 
responsibilities  from  the  Head  of  Field 
Element  and  delegates  them  to  a  DOE 
Headquarters  office  responsible  directly 
to  the  Secretary  or  designee.  DOE 
believes  all  parties  will  be  better  served 
by  this  amendment  by  removing  any 
real  or  perceived  conflict  of  interest 
existing  under  the  proposed  rule.  The 
newly  created  Office  of  Contractor 
Employee  Protection  will  also  be 
responsible  for  assigning  an  investigator 
to  review  allegations  of  reprisal. 

The  DOE  believes  that  the  Head  of 
Field  Element  can  play  an  important 
role  in  the  informal  resolution  of 
employee  complaints  of  reprisal.  DOE 
views  precautions  that  ensure  health 
and  safety  of  employees  and  the  public 
and  that  safeguard  against 
mismanagement,  waste  or  abuse,  as 


well  as  compliance  with  applicable 
laws,  rules,  and  regulations,  to  be  the 
direct  responsibility  of  line 
management.  Consequently,  DOE  looks 
to  the  Head  of  Field  Element  to  be 
accountable  for  acts  of  reprisal 
stemming  from  such  matters  and 
believes  such  person's  direct 
involvement  in  the  informal  resolution 
of  allegations  of  reprisal  to  be  both 
necessary  and  appropriate. 

3.  Hearing  Officer 

Comment  was  received  stating  that 
Administrative  Law  Judges  (AL]s) 
should  be  used  in  lieu  of  Hearing 
Officers.  Although  not  required,  the  rule 
does  not  preclude  the  appointment  of  an 
ALJ  or  other  Federal  official  to  perform 
the  duties  of  the  Hearing  Officer.  As  an 
administrative  detail,  the  rule  has  been 
revised  to  allow  utilization  of  Hearing 
.  Officers  appointed  by  the  Director  of  the 
DOE  Office  of  Hearings  and  Appeals. 
The  Office  of  Hearings  and  Appeals  is  a 
DOE  Headquarters  office  with  a  staff  of 
professional  hearing  officers 
experienced  in  the  conduct  of  complex 
adjudicatory  proceedings.  For  cases 
adjudicated  before  a  Hearing  Officer, 
the  Hearing  Officer  will  issue  the  initial 
agency  decision. 

4.  Judicial  Review 

Comments  were  received  stating  that 
the  provision  of  S  708.12(b)  exempting 
final  orders  from  judicial  review  under 
the  Contract.  Disputes  Act  is  improper 
and  in  violation  of  the  Wunderlich  Act. 
Disagreements  regarding  issues  arising 
under  a  complaint  and  respecting 
whether  discrimination  in  violation  of 
§  708.5  has  occurred,  and  decisions 
issued  pursuant  to  this  part,  will  not 
constitute  disputes  or  claims  arising 
under  or  relating  to  a  contract  and, 
therefore,  will  not  give  rise  to  a  claim 
under  the  Contract  Disputes  Act. 
However,  circumstances  could  arise 
whereby  matters  involving 
implementation  of  final  decisions  issued 
pursuant  to  the  rule  become  involved  in 
a  claim  under  the  Contract  Disputes  Act. 
For  example,  a  contractor's 
disagreement,  and  refusal  to  comply, 
with  a  final  decision  under  the  rule, 
could  result  in  a  contracting  officer's 
decision  to  disallow  certain  costs  or 
terminate  the  contract  for  default.  In 
such  case,  the  contractor  could  file  a 
claim  under  the  disputes  procedures  of 
the  contract  respecting  the  decision  to 
disallow  or  terminate.  Section  708.12(b) 
has  been  amended  to  clarify  this  point. 

Other  comments  objected  to  the  lack 
of  access  to  judicial  review  by  claimants 
dissatisfied  by  the  outcome  of  a 
proceeding  under  this  part.  Jurisdiction 


over  such  matters,  however,  cannot  be 
established  by  a  rulemaking. 

D.  Time  Frames 

Comments  were  received  stating  that 
the  30-day  period  provided  in  proposed 
§  708.6(c)  (§  708.6(d)  of  the  final  rule), 
within  which  a  complaint  must  be  filed, 
should  be  extended  to  180  days  because 
employees  are  often  unaware  of  the 
remedies  available  to  them  and  may  not 
fully  appreciate  the  ramifications  of  an 
employer's  actions  until  several  months 
have  passed.  The  DOE  has  considered 
this  comment,  and  agrees  in  part  and 
disagrees  in  part.  The  proposed  rule 
provided  that  the  30-day  limitation 
period  begins  to  run  from  the  day  the 
alleged  discriminatory  act  occurred  "or 
was  discovered"  (emphasis  added). 
Thus,  under  some  circumstances,  the 
discovery  of  the  negative  impact  of  a 
personnel  action  not  blatantly 
discriminatory,  might  reasonably  not 
arise  until  several  months  (or  more) 
subsequent  to  the  action  itself  and  could 
delay  the  running  of  the  limitations 
period  so  that  the  limitations  period 
could  extend  well  beyond  180  days  from 
the  occurrence  of  the  discriminatory  act. 
Additionally,  the  limitations  period  is 
tolled  for  any  period  during  which  the 
employee  is  attempting  resolution  of  his 
complaint  through  an  internal  company 
grievance  procedure. 

The  date  on  which  a  discriminatory 
act  occurred  and  the  date  on  which  it 
was  discovered  are  factual  issues  to  be 
determined  on  a  case-by-case  basis  at 
the  time  a  complaint  is  filed.  The  QOE 
believes  that  a  180-day  limitations 
period  running  from  the  time  an 
employee  knew,  or  should  have  known, 
of  the  discriminatory  act  is  excessive 
and  would  make  the  investigation  of 
complaints  more  difficult  as  memories 
grow  dimmer  with  the  passage  of  time. 
Nevertheless,  the  DOE  believes  that  a 
30-day  limitations  period  may  in  some 
circumstances  be  unduly  short.  In  light 
of  these  considerations,  proposed 
S  708.6(c)  (S  708.6(d)  of  the  final  rule) 
has  been  amended  to  require  that 
complaints  be  filed  within  60  days  after 
the  alleged  discriminatory  act  occurs,  or 
within  60  days  after  the  employee  knew, 
or  reasonably  should  have  known,  that 
the  alleged  discriminatory  act  occurred, 
whichever  is  later, 

E.  Procedural  Matters 

1.  Rules  of  Evidence 

Comment  was  received  stating  that 
formal  rules  of  evidence  should  be  used, 
and  suggesting  that  the  modified  Federal 
Rules  of  Evidence  set  forth  at  29  CFR 
part  18  be  followed.  The  DOE  disagrees. 
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These  proceedings  are  intended  to  be 
administrative  in  form  and  nature  and 
are  not  intended  to  emulate  formal  trial 
proceedings.  The  DOE  believes  it  would 
be  unfair  and  overly  burdensome  to 
those  not  represented  by  counsel  to 
require  compliance  with  any  formal 
rules  of  evidence,  including  the  modified 
Federal  Rules  of  Evidence.  In  the 
interest  of  achieving  justice  both 
expeditiously  and  without  undue 
expense,  the  regulation  states  that 
formal  rules  of  evidence  shall  not  apply. 
It  is  intended,  however,  that  formal  rules 
of  evidence  be  used  as  a  guide,  and 
language  has  been  added  to  proposed 
§  708.9(d)  (S  708.9(c)  of  the  Hnal  rule)  to 
reflect  this. 

2.  Post-Hearing  Briefs 

Comment  was  received  stating  thtii 
the  rights  of  the  parties  to  submit  post- 
hearing  briefs  should  not  be  subject  to 
the  discretion  of  the  Hearing  Officer. 
The  DOE  disagrees.  The  parties  may 
submit  written  closing  arguments  for 
inclusion  in  the  administrative  record 
and  all  briefs  or  statements  filed  before 
or  during  the  proceeding  wrill  be 
included  in  the  record.  The  DOE 
believes  that  an  expeditious  resolution 
of  a  complaint  benefits  both  the 
employee  and  the  contractor.  This  can 
best  be  accomplished  by  allowing  post- 
hearing  briefs  only  when,  in  the 
discretion  of  the  Hearing  Ofricer, 
circumstances  warrant  the  submission 
of  additional  material.  ^ 

3.  Burden  of  Proof 

Comment  was  received  suggesting 
that  the  complainant's  burden  of  proof 
should  be  clarified.  The  DOE  agrees  and 
a  new  }  706.9(d)  has  been  added  to 
provide  that  the  employee's  burden  is  to 
demonstrate  that  ihe  employee  in  fact 
did  one  of  the  acts  described  in  S  708.5 
[i.e.,  disclosed  information  relating  to  a 
violation  of  law  or  regulation, 
evidencing  a  health  or  safety  danger,  or 
evidencing  matters  involving 
mismanagement,  gross  waste  of  funds, 
or  abuse  of  authority:  participated  in  a 
Congressional  proceeding  or  a 
proceeding  under  this  part:  or  refused  to 
engage  in  an  illegal  or  dangerous 
activity)  and  that  such  act  was  a 
contributing  factor  in  a  discriminatory 
act  taken  or  intended  to  be  taken 
against  the  employee.  The  burden  then 
shifts  to  the  contractor  to  demonstrate 
by  clear  and  convincing  evidence  that 
the  same  personnel  action  would  have 
been  taken  absent  the  employee's 
protecj^  activity. 

4.  Security  Measures 

Comment  was  received  suggesting 
that  the  rule  be  clarified  to  indicate  that 


appropriate  safeguards  will  be 
implemented  to  address  circumstances 
involving  Restricted  Data  or  national ' 
security  information.  The  DOE  agrees 
and  %  70a6(n  has  been  added  for  that 
purpose.  Comment  was  also  received 
criticizing  the  language  of  i  708.5(b) 
which  limits  protection  of  the  rule  to 
those  disclosures  that  are  not 
specifically  prohibited  by  law  or 
specifically  required  by  Executive  Order 
to  be  kept  secret.  In  response  to  this 
comment.  S  708.5(b)  has  been  reworded 
to  clarify  that  the  rule  is  not  intended  to 
override  provisions  of  any  regulations 
pertaining  to  classified  or  sensitive 
information,  and  protections  will  not  be 
available  to  persons  who.  in  the  course 
of  making  disclosures  otherwise 
protected  under  the  rule,  make  improper 
disclosures  of  Restricted  Data,  national 
security  information,  or  any  other 
classified  or  sensitive  information 
protected  by  Executive  Order,  statute,  or 
regulation. 

F.  Interaction  With  Other  Systems  of 
Dispute  Resolution 

Comments  were  received  suggesting 
that  the  rule  in  effect  would  interpose 
the  DOE  in  all  contractor-employee 
disciplinary  and  performance  based 
actions,  and  that  the  rule  could  be  used 
by  disgruntled  employees  as  a  shield 
against  disciplinary  action  stemming 
from  substandard  performance. 
Comments  were  also  received  urging 
that  the  rule  be  made  inapplicable  to 
those  contractors  with  internal  company 
"whistleblower"  protection  programs  in 
existence.  In  contrast,  comments  were 
received  urging  deletion  of  proposed 
S  706.6(b)  (§  708.6(c)  of  the  final  rule) 
which  would  require  employees  to 
certify  that  internal  company  grievance 
procedures  have  been  exhausted,  are 
ineffectual,  or  do  not  exist. 

The  DOE  believes  that  contractors 
should  have  the  managerial  discretion  to 
deal  with  employee  disciplinary  matters 
as  they  deem  appropriate,  and  that 
contractors  with  effective  employee 
protection  programs  should  have  the 
opportunity  to  address  and  resolve 
complaints  of  reprisal  internally.  The 
DOE  recognizes,  however,  that  in 
certain  instances  company  procedures 
are  not  a  substitute  for  Federal 
administrative  procedures.  Accordingly, 
the  DOE  believes  that  S  708.6(c) 
appropriately  requires  that  internal 
company  procedures  be  utilized  when 
available,  and  that  the  rule  as  a  whole 
does  not  excessively  encroach  upon  the 
contractor's  right  to  exercise  managerial 
discretion.  The  DOE  believes  that  the 
affirmation  requirement  of  i  708.6(c) 
strikes  a  proper  balance  in  protecting 
the  rights  of  both  the  contractor  and  the 


employee.  It  ensures  that  contractors 
desiring  to  address  such  complaints 
internally  can  secure  that  opportunity 
by  Implementing  appropriate  internal 
procedures.  At  the  same  time,  the  rule 
protects  the  employee  by  allowing  for 
an  exception  where  pursuit  of  infernal 
remedies  would  be  futile  or  would 
expose  the  employee  to  additional 
employer  reprisals.  The  affirmation 
requirement  is  intended  to  encourage 
employees  and  contractors  to  work 
together.  »vhen  possible,  to  resolve  their 
concerns.  Further,  although  the 
complainant  is  required  to  include  a 
statement  respecting  the  employee's  use 
of  internal  company  procedures,  as  well 
as  other  specific  information,  the 
affirmation  requirement  should  not  be 
interpreted  to  require  that  the  complaint 
itself  be  in  any  specific  form.  The 
language  of  §  708.6(c)  has  been  amended 
for  clarification.  ' 

Comment  was  received  inquiring  into 
the  use  of  information  gleaned  through 
internal  investigations  or  other 
proceedings  by  the  contractor  in  its 
attempt  to  resolve  the  complaint 
internally.  The  DOE  intends  that 
investigations  and  other  proceedings 
conducted  pursuant  to  this  part  be  de 
novo.  However,  any  information 
collected  or  documents  prepared  by  the 
contractor  pursuant  to  internal 
resolution  attempts  shall  be  subject  to 
the  same  inspection  by  the  investigating 
officer  as  any  other  evidence  probative 
of  whether  a  violation  of  S  708.5  has 
occurred. 

Additionallj.  some  commenters 
inquired  as  to  the  interaction  of  the 
proposed  rule  with  "whistleblower" 
programs  implemented  pursuant  to  State 
or  other  apf  licable  law.  It  is  not  the 
DOE'S  inter  tion  that  this  rule  should  in 
any  way  liiait  an  employee's  right  to 
pursue  remedies  available  under  State 
or  other  applicable  law.  However,  it  is 
also  not  the  DOFs  intention  to  give 
employees  a  forum  in  which  to  relitigate 
complaints  that  have  been  resolved 
after  investigation  and  a  full  evidentiary 
hearing.  Therefore,  a  new  {  70a6(a)  has 
been  added  to  require  that  in  those 
circumstances  when  redress  is  available 
under  State  or  other  applicable  law.  the 
employee  must  make  an  exclusive 
election  of  remedies.  If  an  employee 
files  a  complaint  pursuant  to  State  or 
other  applicable  law  before  or 
concurrently  with  the  filing  of  a 
complaint  with  DOE.  the  DOE  shall  not 
accept  jurisdiction  over  the  complaint. 
If,  subsequent  to  the  filing  of  a 
complaint  with  DOE,  an  employee, 
pursuant  to  State  or  other  applicable 
law,  files  a  complaint  with  respect  to  the 
same  subject  matter,  the  limitations 
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period  for  the  filing  of  a  complaint  as  set 
forth  in  S  708.6(d)  will  be  suspended  and 
the  complaint  pursuant  to  this  part  shall 
be  immediately  dismissed.  If.  however, 
an  employee  elects  to  pursue  a  remedy 
available  under  State  or  other 
applicable  law,  and  it  is  later 
determined  that  the  State  or  other 
tribunal  has  no  jurisdiction,  the 
employee  may  reinstitute  or  initially  file 
a  timely  complaint  with  DOE.  The 
pursuit  of  a  remedy  under  a  negotiated 
collective  bargaining  statement  will  not 
be  considered  the  pursuit  of  a  remedy 
under  State  or  other  applicable  law  and 
will  not  foreclose  the  employee's  right  to 
file  a  couiplaint  under  this  parL 
Proposed  §  70g.6(a)-(d)  has  been 
modified  accordingly  and  redesignated 
S  708.6(b)-{e). 

G.  Remedies 

Comments  were  received  addressing 
the  remedies  available  to  an  employee 
under  the  proposed  rule.  It  was 
suggested  that,  in  addition  to  the 
remedies  listed,  the  rule  should  allow  a 
transfer  preference,  an  option  to  retire 
for  employees  meeting  certain  age 
requirements,  and  interim  rehef  (such  as 
temporary  reinstatement)  pending  final 
resolution  of  the  complaint.  For  those 
cases  in  which  discrimination  against  an 
employee  in  reprisal  for  a  protected 
disclosure  is  found  to  have  occurred,  the 
rule  aims  to  make  the  employee  whole 
by  restoriog  such  employee  to  the 
position  in  which  he  or  she  would 
otherwise  have  been,  absent  the  act(s) 
of  reprisal,  in  a  manner  similar  to  other 
"whistleblower"  protection  rules.  It  is 
not  the  intention  of  the  DOE  to  make 
available  to  the  employee  options  which 
would  not  otherwise  have  been 
available  to  that  employee.  The  DOE 
believes  that  to  require  certain 
employees  be  granted  the  option  of  eariy 
retirement  would  be  an  overly  intrusive 
interference  in  management 
prerogatives.  On  the  other  hand,  the 
DOE  believes  that  there  are 
circumstances  for  which  a  transfer 
preference  or  the  granting  of  interim 
relief  may  be  reasonable  and 
appropriate,  and  (  708.10(c)(3)  has  been 
added  and  S  70e.ll(c)  has  been 
amended  to  allow  for  the  inclusion  of 
these  remedies. 

Comment  was  also  received 
questioning  whether  the  DOE  would 
require  the  contractor  to  take  action 
against  employees  found  to  have  been 
involved  in  the  discriminatory  action. 
As  stated  above,  the  purpose  of  this  rule 
is  to  restore  employees  subject  to  acts  of 
reprisal  to  the  position  in  which  they 
would  otherwise  have  been  absent  such 
discriminatory  action.  The  DOE  believes 
that  it  is  within  the  contractor's 


managerial  responsibility  and  discretion 
to  add^ss  disciplinary  matters 
associated  with  employees  found  to 
have  participated  in  discriminatory 
conduct. 

//.  Allowability  of  Costs 

Comment  was  received  suggesting 
that  the  rule  address  whether,  and  to 
what  extent  the  costs  of  relief  awarded 
a  complainant,  including  attorney  and 
expert-witness  fees,  as  well  as  the 
contractor's  costs  of  defending  against  a 
complaint  should  be  allowable  costs 
under  a  Management  and  Operating 
contract  The  DOE  disagrees. 
Allowability  of  costs  incurred  as  a  result 
of  this  part  is  a  procurement  issue  and 
will  be  determined  in  accordance  with 
the  Federal  Acquisition  Regulations,  the 
DOE'S  Acquisition  Regulation  PEAR), 
and  contract  provisions.  Certain  issues 
relating  to  allowability  of  costs  were  the 
subject  of  a  Final  Rule  amending  the 
DEAR,  published  in  the  Federal  Register 
on  June  19. 1991  (56  FR  28099),  and 
amended  on  August  12, 1991  (56  FR 
38174)  and  on  August  26. 1991  (56  FR 
41962).  lliat  rule  could  affect  the 
reimbursability  of  costs  inctured  by 
contractors  in  complying  with  this  part 

/.  Frivolous  Complaints 

Conunent  was  received  criticizing  the 
provisions  of  proposed  S  708.8  which 
allow  the  Head  of  Field  Element  and  the 
DOE  to  decline  to  accept  complaints  for 
processing  under  this  rule.  The  DOE 
believes  that  if  early  in  the 
administrative  process  complaints  are 
determined  to  be  frivolous  or  without 
merit,  they  should  be  dismissed.  To 
require  full  implementation  of  all 
protections  and  proceediitgs  provided 
by  the  rule  when  a  case  is  clearly 
frivolous  would  be  an  unwarranted 
waste  of  taxpayer  money.  However,  the 
DOE  has  amended  the  rule  to  remove 
the  authority  of  the  Head  of  Field 
Element  to  dismiss  a  complaint  llius.  if 
the  Head  of  Field  Element  based  on  his 
review  of  the  complaint  believes  that  a 
complaint  should  be  summarily 
dismissed  under  any  of  the  criteria  set 
forth  in  {  708.8.  he  must  forward  the 
complaint  to  the  Director  %^o  will  make 
that  determination.  Hiis  amendment  has 
been  adopted  in  order  to  promote 
administrative  e^iciency  and  fairness. 
On  the  other  hand,  because  the  DOE 
also  believes  that  an  employee  who  has 
filed  a  complaint  should  be  given  the 
benefit  of  any  doubt  as  to  the  validity  of 
the  matters  alleged  therein,  and  that  a 
complaint  should  not  be  dismissed  as 
frivolous  unless  it  is  blatantly  so  on  its 
face,  all  orders  declining  to  process  or 
disuilssing  complaints  are  subject  to 
review  by  the  Secretary.  Proposed 


{  70e.8(bHe)  has  been  redesignated 
f  70e3(c>-(f).  Proposed  {  70e.8(b) 
((  708.8(c)  of  the  final  rule)  has  also 
been  amended  to  clarify  that  the 
complainant  may  file  a  written  request 
for  review  by  the  Secretary  or  designee 
of  the  Director's  decision  to  dismiss  a 
complaint 

Comment  was  also  received 
advocating  the  imposition  of  penalties 
or  sanctions  for  submission  of  malicious 
or  false  complaints.  The  DOE  believes 
that  exposing  the  employee  to  potential 
penalties  and  sanctions  would  operate 
to  discourage  employees  from  coming  . 
forward  with  information  pertaining  to 
unsafe,  unlawful,  fraudulent,  or  wasteful 
practices,  without  fear  of  retribution. 
Consequently,  the  DOE  finds  the 
imposition  of  administrative  penalties  to 
be  contrary  to  the  purpose  of  the 
Contractor  Employee  Protection 
Program.  This  rule  does  not,  however, 
affect  the  applicability  of  criminal 
penalties  under  18  U.S.C.  1001  and  1621 
for  knowingly  and  willfully  making 
false,  fictitious  or  fraudulent  statements 
or  representations. 

/.  Other  Comments 

1.  Duplication  of  Existing  Procedures 

Conunent  was  received  stating  that 
the  rule  duplicates  existing  DOB 
procedures.  The  DOE  disagrees. 
Although  the  DOE  Inspector  General 
has  authority  to  investigate  allegations 
of  waste,  fraud,  and  abuse,  that 
oversight  authority  is  not  a  substitute  for 
a  program  designed  to  protect 
employees  who  conscientiously  bring 
such  matters  to  the  DOE's  attention. 

2.  Mandatoty  Training  Sessions 

Comment  was  received  stating  that 
contractors  covered  by  the  rule  should 
be  required  to  conduct  training  sessions 
to  familiarize  employees  with  the 
Contractor  Employee  Protection 
Program.  The  DOE  disagrees.  Although 
the  DOE  encourages  sudi  training,  the 
DOE  believes  that  this  is  a  matter 
appropriately  left  to  managerial 
discretion.  Tlie  rule  requires  that 
information  pertaining  to  this  program 
be  visibly  posted  in  conspicuous  places, 
and  the  DOE  believes  that  this  strikes  a 
balance  between  the  neea  lo 
communicate  information  regarding  this 
program  to  employees  and  the 
contractor's  right  to  manage  its 
business. 

3.  Applicability  to  Owners.  Officers,  and 
Employees  of  the  Contractor 

Comment  was  received  inquiring 
whether  the  rule  applied  to  a  contractor 
as  a  business  entity,  or  to  the  owners, 
officers  or  employees  of  a  contractor. 
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The  final  rule  defines  "contractor"  as  "a 
seller  of  goods  or  services  who  is  a  party 
to  a  procurement  contract  *  *   *."  Since 
the  contractor  is  typically  the  business 
entity  itself,  whether  it  be  a  corporation, 
partnership,  or  other  form  of  business, 
which  is  "party  to  a  procurement 
contract,"  the  DOE  intends  by  this 
definition  that  the  rule  will  be 
applicable  to  the  business  entity,  and 
that  it  will  be  the  business  entity  that  is 
a  party  to  any  proceedings  under  the 
rule. 

4.  Definition  of  "Discrimination" 

Comment  was  received  stating  that 
the  rule  should  be  modiOed  to  contain  a 
more  precise  definition  of  the  term 
"discrimination."  The  DOE  disagrees.  In 
defining  the  term  "discrimination,"  the 
DOE  relied  upon  other  employee 
protection  regulations  and  statutes  and 
listed  those  types  of  adverse  personnel 
actions  commonly  encountered.  As  the 
definition  indicates  by  the  phrase  "or 
other  similar  negative  actions  taken," 
the  adverse  actions  listed  is  not 
intended  to  be  an  exclusive  listing. 

IV.  Provisions  of  the  Final  Rule 

The  DOE  is  adopting  the  provisions 
set  forth  in  the  Notice  of  Proposed 
Rulemaking  with  the  changes  noted 
above.  In  addition,  the  following 
amendments  have  been  made:  ■ 

1.  Section  708.2  has  been  amended  to 
reflect  that  the  rule  is  applicable  as  of 
its  effective  date  to  complaints  of 
reprisal  filed  after  that  date  which  stem 
from  disclosures,  participations,  or 
refusals  involving  health  and  safety 
matters,  provided  the  underlying 
procurement  contract  described  in 

§  708.4  contains  a  clause  requiring 
complicince  with  all  appiicdble  safety 
and  health  regulations  and  requirements 
of  DOK  (48  CFR  970.5204-2).  For  all 
other  complaints,  the  rule  is  applicable 
to  acts  of  reprisal  occurring  after  the 
effective  date  if  the  underlying 
procurement  contract  described  in 
§  708.4  contains  a  clause  requiring 
compliance  with  this  part.  The  DOE 
intends  to  amend  the  Department  of 
Energy  Acquisition  Regulation  to  require 
that  all  DOE  contracts  and  subcontracts 
contain  a  provision  requiring 
compliance  with  this  part. 

Section  708.2  has  also  been  amended 
to  clarify  that  the  rule  does  not  cover 
complaints  of  reprisal  stemming  from,  or 
relating  to.  other  types  of  discriminat  on 
by  contractors  such  as  discrimination  on 
the  basis  of  race,  color,  religion,  sex, 
age.  national  origin,  or  such  other 
similar  basis. 

2.  Definitions  have  been  revised  or 
added  to  S  708.4  for  "contractor," 
"Director,"  "day,"  "employee,"  "Head  of 


Field  Element,"  "party,"  and  "work 
performed  on-site." 

3.  Section  708.e(c)  has  been  changed 
to  clarify  the  fact  that  a  complaint  need 
not  be  in  any  specific  form  as  long  as  it 
sets  forth  the  specific  information 
required. 

4.  Section  708.8  (a)  and  (b)  has  been 
amended  to  require  that  upon  the 
Director's  decision  to  refuse  or  dismiss  a 
complaint,  written  notification  to  the 
Secretary  must  occur  within  15  days  of 
the  Director's  receipt  of  the  file  and  a 
copy  of  the  notice  must  be  provided  to 
the  complainant.  Section  708.6(a)  of  the 
final  rule  also  contains  language, 
previously  found  in  §  708.7(c).  requiring 
the  Director,  rather  than  the  Head  of 
Field  Element,  to  notify  parties  of  their 
right  to  an  investigation  and  a  hearing 
with  respect  to  complaints  which  have 
not  been  dismissed  or  settled.  Proposed 
S  708.8(b)  (5  70&8(c)  of  the  final  rule) 
has  been  amended  to  allow  for 
automatic  reinstatement  of  a  complaint 
if  there  is  a  determination  that  the 
matter  cannot  be  resolved  under  State 
or  other  applicable  law  due  to  a  lack  of 
jurisdiction. 

5.  Proposed  §  708.8(c)  (§  708.8(d)  of 
the  final  rule)  has  been  amended  to 
clarify  that  the  authority  granted  the 
investigator  to  review  documents  and 
places,  question  persons,  and  require  the 
production  of  other  evidence,  is  for  the 
specific  purpose  of  determining  whether 
a  violation  of  S  708.5  has  occurred. 

6.  Proposed  S  708.9(b)  has  been 
redesignated  S  708.10(a),  and  has  been 
amended  to  require  the  Director  to  issue 
the  initial  agency  decision  in  cases 
where  no  hearing  is  requested.  The 
content  of  the  initial  agency  decision  is 
also  specified. 

7.  Section  708.9(i)  has  b«'rn  amended 
to  allow  the  Hearing  Officer  to  make 
adverse  findings  upon  the  failure  of  a 
party  to  attend  a  hearing  or  to  comply 
with  a  lawful  order  of  the  Hearing 
Officer. 

8.  Section  708.9(j)  has  been  amended 
to  clarify  that  a  Hearing  Officer's  order 
to  dismiss  a  claim,  defense,  or  party 
may  be  appealed  to  the  Director  for 
reconsideration. 

9.  Proposed  S  708.10(a)  and  (b)  has 
been  redesignated  §  708.10(b)  and  (c). 

10.  For  purposes  of  clarification,  the 
phrase  "DOE-owned  or  -leased 
facilities"  has  been  substituted  for  the 
phrase  "DOE-owned  or  -controlled 
facilities,"  and  the  phrase  "Head  of 
Field  Element"  has  been  substituted  for 
the  term  "Manager." 


V.  Procedural  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291, 
agencies  are  required  to  determine 
whether  regulations  are  "major"  as 
defined  in  the  Order  and  therefore 
subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  DOE  has 
reviewed  this  rule  and  has  determined 
that  it  is  not  a  major  rule  for  the 
following  reasons:  This  rule  will  not 
have  an  annual  effect  of  $100  million  or 
more  on  the  economy;  will  not  result  in 
a  major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  DOE  submitted  this 
notice  to  the  Office  of  Management  and 
Budget  (OMB)  for  review.  OMB  has 
concluded  its  review. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601,  et  seq.,  DOE  finds  that  sections  603 
and  604  of  the  said  Act  do  not  apply  to 
this  rule  because,  if  promulgated,  the 
rule  will  affect  only  DOE  contractors 
and  subcontractors  performing  on-site  at 
Government-owned  or  -leased  facilities, 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C.  National  Environmental  Policy  Act 

There  is  no  impact  on  the  human 
environment  under  this  proposed  rule.  It 
is  an  employee-relations  mechanism  and 
deals  only  with  administrative 
procedures  regarding  reprisal  protection 
for  employees  of  DOE  contractors  and 
subcontractors.  Accordingly.  DOE  has 
determined  that  this  is  not  a  major 
Federal  action  with  significant  impact 
upon  the  quality  of  the  human 
environment  and.  therefore,  preparation 
of  an  environmental  assessment-or  an 
environmental  impact  statement?  is  not 
required. 

D.  Paperwork  Reduction  Act 

Any  paperwork  burden  imposed  by 
the  proposed  regulation  will  be  minor 
and  will  be  within  the  authority  granted 
by  OMB  Control  Number  1910-^)600. 

E.  Federalism 

The  principal  impact  of  this  regulation 
will  be  on  government  contractors  and 
their  employees.  The  regulation  is 
unlikely  to  have  a  substantial  direct 


V) 
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effect  on  the  States,  the  relationship 
between  the  States  and  the  Federal 
government,  or  the  distribution  of  power 
and  responsibilities  among  various 
levels  of  government.  No  Federalism 
assessment  under  E.0. 12612  is  required. 

List  of  Subjects  in  10  CFR  Part  708 

Energy,  Government  contracts;  Health 
and  Safety;  Reprisal;  Waste,  Fraud,  and 
Mismanagement;  Whistleblower. 

Issued  in  Washington.  DC.  on  February  25. 
1992. 

Bertoo  J.  Roth. 

Acting  Director,  Office  of  Procurement. 
Assistance  and  Program  Management. 

For  the  reasons  cited  above,  part  708 
is  added  to  chapter  III  of  title  10  of  the 
Code  of  Federal  Regulations  as  set  forth 
below^: 

PART  708— DOc  CONTRACTOR 
EMPLOYEE  PROTECTION  PROGRAM 

Subpart  A— General  Provisions 

Sec 

708.1  Purpose. 

708.2  Scope. 

708.3  Policy. 

706.4  Definitions. 

SutipartB — Procedures 

706.5  Prohibition  against  reprisals. 

706.6  Filing  a  complaint. 

706.7  Attempt  at  informal  resolution. 
70B.8  Acceptance  of  complaint  and 

investigation. 

708.9  Hearing. 

706.10  Initial  agency  decision. 

706.11  Final  decision  and  order. 

708.12  implementation  of  decision. 

708.13  Communication  of  program  to 
contractor  employees. 

706.14  Alternative  means  of  resolution. 

706.15  Time  frames. 

Authority:  42  U.S.C.  2201(b).  2201(c), 
2201(i),  and  2201(p);  42  U.S.C.  5814  and  5815; 
42  U.S.C.  7251.  7254  7255,  and  7256. 

Subpart  A— General  Provisions 

§708.1    PurpoM. 

This  part  establishes  procedures  for 
timely  and  effective  processing  of 
complaints  by  employees  of  contractors 
performing  work  at  sites  oivned  or  , 
leased  by  the  Department  of  Energy 
(DOE),  concerning  alleged 
discriminatory  actions  taken  by  their 
employers  in  retaliation  for  the 
disclosure  of  information  relative  to 
health  and  safety,  mismanagement  and 
other  matters  as  provided  in  S  708.5(a). 
for  the  participation  in  proceedings 
before  Congress  or  pursuant  to  this  part, 
or  for  the  refusal  to  engage  in  illegal  or 
dangerous  activities. 

§  708.^    Scope. 

(a)  This  part  is  applicable  to 
complaints  of  reprisal  filed  after  the 


effective  date  of  this  part  that  stem  from 
disclosures,  participations,  or  refusals 
involving  health  and  safety  matters,  if 
the  underlying  procurement  contract 
described  in  §  708.4  contains  a  clause 
requiring  compliance  with  all  applicable 
safety  and  health  regulations  and 
requirements  of  DOE  (48  CFR  970.5204- 
2).  For  all  other  complaints,  this  part  is 
applicable  to  acts  of  reprisal  occurring 
after  the  effective  date  of  this  part  if  the 
underlying  procurement  contract 
described  in  S  708.4  contains  a  clause 
requiring  compliance  with  this  part. 

(b)  This  part  is  applicable  to 
employees  (defined  In  §  708.4)  of 
contractors  (deiined  in  §  708.4) 
performing  work  on-site  at  DOE-owned 
or  -leased  facilities,  unless  the 
procedures  contained  in  29  CFR  part  24. 
"Procedures  for  the  Handling  of 
Discrimination  Complaints  under 
Federal  Employee  Protection  Statutes." 
are  applicable.  The  procedures  of  this 
part  708  do  not  apply  to  contractor 
employees  at  government-owned, 
government-operated  facilities,  or  to 
complaints  of  reprisal  stemming  from,  or 
relating  to,  discrimination  by 
contractors  on  a  basis  such  as  race, 
color,  religion,  sex,  age,  national  origin, 
or  other  similar  basis  not  specifically 
discussed  herein.  The  protections 
afforded  by  this  part  are  not  applicable 
to  any  employee  who.  acting  without 
direction  from  his  or  her  employer, 
deliberately  causes,  or  knowingly  . 
participates  in  the  commission  of,  any 
misconduct  set  forth  in  (  708.5  that  is 
the  subject  of  the  disclosure. 

(c)  For  complaints  not  covered  by 

§  708.5(a),  the  Director,  at  his  discretion 
and  for  good  cause  shown,  may  accept  a 
complaint  for  processing  under  this  part. 
However,  in  no  event  will  coverage 
under  the  rule  be  extended  to  employees 
of  contractors  over  whom  DOE  does  not 
exercise  enforcement  authority  with 
respect  to  the  requirements  of  this  part. 
A  determination  by  the  Director  not  to 
accept  a  complaint  pursuant  to  this 
subsection  may  be  appealed  to  the 
Secretary  of  designee. 

§708 J    Policy. 

It  is  the  pohcy  of  EKDE  that  employees 
of  contractors  at  DOE  facilities  should 
be  able  to  provide  information  to  DOE 
to  Congress,  or  to  their  contractors 
concerning  violations  of  law.  danger  to 
health  and  safety,  or  matters  involving 
mismanagement,  gross  waste  of  funds, 
or  abuse  of  authority,  to  participate  in 
proceedings  conducted  before  Congress 
or  pursuant  to  this  part  and  to  refuse  to 
engage  in  illegal  or  dangerous  activities 
without  fear  of  employer  reprisal 
Contractor  employees  who  believe  they 
have  been  subject  to  such  reprisal  may 


submit  their  complaints  to  DOE  for 
review  and  appropriate  administrative 
remedy  as  provided  in  §S  708.6  through 
708.11  of  this  part. 

§708.4    Definitions. 

For  purposes  of  this  part — 

Contractor  means  a  seller  of  goods  or 
services  who  is  a  party  to  a  procurement 
contract  as  follows: 

(1)  A  Management  and  Operating 
Contract; 

(2)  Other  types  of  procurement 
contracts;  but  this  part  shall  apply  to 
such  contracts  only  with  respect  to  work 
performed  on-site  at  a  DOE-owned  or 
-leased  facility;  or 

(3J  Subcontracts  under  paragraphs  (1) 
or  (2)  of  this  definition;  but  this  part 
shall  apply  to  such  subcontracts  only 
with  respect  to  work  performed  on-site 
at  a  DOE-owned  or  -leased  facility. 

Day  or  days  mean(s)  calendar  day(s|. 

Director  means,  unless  otherwise 
Indicated,  the  Director.  Office  of 
Contractor  for  Employee  Protection. 

Discrimination  or  discriminatory  acts 
mean(s)  discharge,  demotion,  reduction 
in  pay,  coercion,  restraint,  threats, 
intimidation,  or  other  similar  negative 
action  taken  against  a  contractor 
employee  by  a  contractor,  as  a  result  of 
the  employee's  disclosure  of 
information,  participation  in 
proceedings,  or  refusal  to  engage  in 
illegal  or  dangerous  activities,  as  set 
forth  in  §  708.5(a)  of  this  part. 

Employee  or  employees  mean{s)  any 
person(s)  employed  by  a  contractor,  and 
any  person(s)  previously  employed  by  a 
contractor  if  such  prior  employee's 
complaint  alleges  that  employment  was 
terminated  in  violation  of  §  708.5.  The 
determination  of  whether  a  person  has 
standing  as  an  employee  shall  be  made 
without  regard  to  the  on-  or  off-site 
locale  of  the  person's  work  performance. 

Field  organization  means  a  DOE  field- 
based  office  that  is  responsible  for  the 
management,  coordination,  and 
administration  of  operations  under  its 
purview. 

Head  of  Field  Element  means  an 
individual  who  ib  the  manager  or  head 
of  a  DOE  operations  office,  other  field 
office,  or  field  organization. 

Hearing  Officer  means  an  individual 
appointed  by  the  Director,  Office  of 
Hearings  and  Appeals,  pursuant  to 
§  708.9. 

Management  and  Operating  Contract 
means  an  agreement  under  which  DOE 
contracts  for  the  operation, 
maintenance,  or  support  on  its  behalf,     - 
of  a  Government-owned  or  -leased 
research,  development  special 
production,  or  testing  establishment 
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wholly  or  principally  devoted  to  one  or 
more  of  the  programs  of  DOE. 

Official  of  DOE  means  any  officer  or 
employee  of  DOE  whose  duties  include 
program  management  or  the 
investigation  or  enforcement  of  any  law. 
rule,  or  regulation  relating  to 
Government  contractors  or  the  subject 
matter  of  a  contract. 

Party  or  parties  mean(s)  any 
employee,  contractor,  or  other  party 
named  in  a  proceeding  under  this  part. 

Work  performed  on-site  means  work 
performed  within  the  boundaries  of  a 
DOE-owned  or  -leased  facility. 
However,  work  will  not  be  considered 
to  be  performed  "on-site"  when 
pursuant  to  the  contract  it  is  the  only 
work  performed  within  the  boundaries 
of  a  DOR-owned  or  -leased  facility,  and 
it  is  ancillary  to  the  primary  purpose  of 
the  contract  [e.g.,  on-site  delivery  of 
goods  produced  off-site). 

Subpart  B— Procedures 

§  700.5    ProMbition  against  raprtsals. 

(a)  A  DOE  contractor  covered  by  this 
'   part  may  not  discharge  or  in  any  manner 
demote,  reduce  in  pay.  coerce,  restrain, 
threaten,  intimidate,  or  otherwise 
discriminate  against  any  employee 
because  the  employee  (or  any  person 
acting  pursuant  to  a  request  of  the 
employee]  has — 

(1)  Disclosed  to  an  official  of  DOE.  to 
a  member  of  Congress,  or  to  the 
contractor  (including  any  higher  tier 
contractor),  information  that  the 
employee  in  good  faith  believes 
evidences — 

(i)  A  violation  of  any  law,  rule,  or 
regulation; 

(ii)  A  substantial  and  specific  dan^r 
to  employees  or  public  health  or  safety; 
or 

(iii)  Fraud,  mismanagement,  gross 
waste  of  funds,  or  abuse  of  authority; 
*     (2)  Participated  in  a  Congressional 
proceeding  or  in  a  proceeding  conducted 
pursuant  to  this  part;  or 

(3)  Refused  to  participate  in  an 
activity,  policy,  or  practice  when — 

(i)  Such  participation — 

(A)  Constitutes  a  violation  of  a 
Federal  health  or  safety  law;  or 

(B)  Causes  the  employee  to  have  a 
reasonable  apprehension  of  serious 
injury  to  the  employee,  other  employees, 
or  the  public  due  to  such  participation, 
and  the  activity,  policy,  or  practice 
causing  the  employee's  apprehension  of 
such  injury — 

(7)  Is  of  such  a  nature  that  a 
reasonable  person,  under  the 
circumstances  then  confronting  the 
employee,  would  conclude  there  is  a 
bona  fide  danger  of  an  accident,  injury, 
or  serious  impairment  of  health  or  safety 


resulting  from  participation  in  the 
activity,  policy,  or  practice:  and 

[2]  The  employee  is  not  required  to 
participate  in  such  dangerous  activity, 
policy,  or  practice  because  of  the  nature 
of  his  or  her  employment 
responsibilities; 

(ii)  The  employee,  before  refusing  to 
participate  in  an  activity,  policy,  or 
practice  has  sought  from  the  contractor 
and  has  been  unable  to  obtain  a 
correction  of  the  violation  or  dangerous 
activity,  policy,  or  practice;  and 

(iii)  The  employee,  within  30  days 
following  such  refusal,  discloses  to  an 
official  of  DOE,  a  member  of  Congress, 
or  the  contractor,  information  regarding 
the  violation  or  dangerous  activity, 
policy,  or  practice,  and  explaining  why 
he  has  refused  to  participate  in  the 
activity. 

(b)  An  employee  disclosure, 
participation,  or  refusal  described  in 
S  708.5(a)  (1).  (2),  or  (3)  shall  be  subject 
to  this  part  only  if  it  relates  to  activities 
alleged  to  have  occurred  under  work 
performed  by  the  contractor  for  DOE. 
This  part  is  not  intended  to  override  any 
other  provision  or  requirement  of  any 
regulation  pertaining  to  Restricted  Data, 
national  security  information,  or  any 
other  classified  or  sensitive  information, 
and  the  protections  of  this  part  shall  not 
apply  to  any  person  who,  in  the  course 
of  making  a  disclosure  described  in 
f7D8.5(a)  (1)  or  (3).  or  in  the  course  of 
participating  in  a  proceeding  described 
in  §  708.5(a)(2).  improperly  discloses 
Restricted  Data,  national  security 
information,  or  any  other  classified  or 
sensitive  information  in  violation  of  any 
Executive  Order,  statute,  or  regulation. 

9  708.6    Filing  a  complaint 

(a)  An  employee  who  believes  that  he 
or  she  has  been  discriminated  against  in 
violation  of  this  part,  and  who  has  not. 
with  respect  to  the  same  factn  pursued 
a  remedy  available  under  State  or  other 
applicable  law,  may  file  a  complaint 
with  DOE  through  the  Head  of  Field 
Element  at  the  Held  organization.  For 
purposes  of  this  part,  a  complaint  shall 
be  deemed  to  have  been  pursued  under 
State  or  other  applicable  law  if  the 
employee  has.  pursuant  to  proceedings 
established  or  mandated  by  State  or 
other  applicable  law.  at  any  time  prior 
to.  or  concurrently  with,  the  filing  of  a 
complaint  with  DOE,  or  at  any  time 
during  the  processing  of  a  complaint 
filed  with  DOE.  filed  or  submitted  any 
complaint,  action,  grievance,  or  other 
pleading  with  respect  to  that  same 
matter.  The  pursuit  of  a  remedy  under  a 
negotiated  collective  bargaining 
agreement  will  be  considered  the  pursuit 
of  a  remedy  through  internal  company 
grievance  procedures  and  not  the 


pursuit  of  a  remedy  under  State  or  other 
applicable  law.  The  limitations  period 
specified  in  S  708.6(d)  shall  be 
suspended  upon  the  filing  of  a  complaint 
pursuant  to  State  or  other  applicable 
law,  and  the  mere  filing  of  a  complaint 
pursuant  to  State  or  other  applicable 
law  shall  not  bar  the  employee  from  re- 
instituting  or  filing  a  complaint  with 
DOE  if  the  matter  cannot  be  resolved 
under  State  or  other  applicable  law  due 
to  a  lack  of  jurisdiction. 

(b)  The  Head  of  Field  Element  may 
designate  an  individual  to  serve  as  point 
of  contact  for  processing  the  complaint 
and  for  undertaking  the  responsibilities 
under  $  708.7. 

(c)  A  complaint  filed  under  paragraph 
(a)  of  this  section  need  not  be  in  any 
specific  form  provided  it  is  signed  by  the 
complainant  and  contains  the  following: 
A  statement  setting  forth  specifically  the 
nature  of  the  alleged  discriminatory  act. 
and  the  disclosure,  participation  or 
refusal  giving  rise  to  such  act;  a 
statement  that  the  complainant  has  not, 
as  described  in  paragraph  (a)  of  this 
section,  pursued  a  remedy  available 
under  State  or  other  applicable  law;  and 
an  affirmation  that  all  facts  contained  in 
the  complaint  are  true  and  correct  to  the 
best  of  the  complainant's  knowledge 
and  belief  Additionally,  the  complaint 
must  contain  a  statement  affirming  that: 

(1)  All  attempts  at  resolution  through 
an  internal  company  grievance 
procedure  have  been  exhausted; 

(2)  The  company  grievance  procedure 
is  ineffectual  or  exposes  the 
complainant  to  employer  reprisals;  or  . 

(3)  The  company  has  no  such 
procedure. 

The  complaint  must  state  the  factual 
basis  for  such  affirmation;  and,  if 
applicable,  the  date  on  which  internal 
company  grievance  procedures  were 
terminated  and  the  reasons  for 
termination. 

(d)  A  complaint  filed  pursuant  to 
paragraph  (a)  of  this  section  must  be 
filed  within  60  days  after  the  alleged 
discriminatory  act  occurred  or  within  60 
days  after  the  complainant  knew,  or 
reasonably  should  have  known,  of  the 
alleged  discriminatory  act.  whichever  is 
later.  In  cases  where  the  employee  has 
attempted  resolution  through  internal 
company  grievance  procedures  as  set 
forth  in  paragraph  (c)  of  this  section,  the 
60-day  period  for  filing  a  complaint  shall 
be  toUed  during  such  resolution  period 
and  shall  not  again  begin  to  run  until  the 
day  following  termination  of  such 
dispute-resolution  efforts. 

(e)  Within  15  days  of  receipt  of  a 
complaint  filed  pursuant  to  paragraph 
(a)  of  this  section,  the  Head  of  Field 
Element  or  designee  shall  notify: 
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(1)  The  contractor,  person,  or  persons 
named  in  the  complaint,  and 

(2)  The  Director,  of  the  filing  of  the 
complaint. 

A  copy  of  the  complaint  shall  be 
forwarded  to  the  Director. 

(f)  Any  person  or  party  responsible  for 
the  conduct  of  any  investigation  or 
proceeding  pursuant  to  this  part  shall 
ensure  that  appropriate  safeguards  are 
implemented  to  accommodate 
circumstances  involving  Restricted 
Data,  national  security  information,  or 
any  other  classified  or  sensitive 
information  protected  by  Executive 
Order,  statute,  or  regulation. 

S  708.7    Attempt  at  Infonnal  resolution. 

(a)  The  Head  of  Field  Element  Or 
designee  shall  have  30  days  from  the 
date  of  receipt  of  a  complaint  in  which 
to  attempt  an  informal  resolution  of  the 
complaint,  prior  to  the  initiation  of  a 
formal  investigation.  To  this  end.  the 
Head  of  Field  Element  or  designee  may 
attempt  to  resolve  the  complaint  through 
consultation  and  negotiation-with  the 
parties  involved.  If  the  Head  of  Field 
Element  or  designee  has  cause  to 
believe  the  complaint  might  not  meet  the 
requirements  of  this  part,  within  5  days 
from  the  date  of  receipt  of  the  complaint, 
the  Head  of  Field  Element  or  designee 
shall  forward  the  complaint  to  the 
Director,  without  comment  and  without 
notice  to  any  party,  for  a  determination 
of  whether  attempts  at  informal 
resolution  should  be  continued  or  the 
complaint  should  be  dismissed 
summarily  under  any  of  the  criteria  set 
forth  in  S  708.8.  If  the  Director 
determines  to  dismiss  the  complaint 
summarily,  the  complaint  shall  be 
dismissed  and  the  parties  notified 
pursuant  to  the  procedures  set  forth  in 

§  708.8.  If  the  Director  determines  not  to 
dismiss  the  complaint  summarily,  he 
shall,  within  15  days  from  the  date  he 
received  it.  so  advise  the  Head  of  Field 
Element  or  designee  and  return  the 
complaint  to  the  Head  of  Field  Element 
or  designee,  who  shall  thereupon  have 
30  days  to  attempt  informal  resolution  of 
the  complaint. 

(b)  If  informal  resolution  is  reached, 
the  Head  of  Field  Element  or  designee 
shall  enter  into  a  settlement  agreement 
which  terminates  the  complaint.  The 
ierms  of  such  agreement  shall  be 
reduced  to  writing  and  made  part  of  the 
complaint  file,  with  a  copy  provided  to 
all  parties.  Any  sjuch  agreement  shall  be 
binding  on  the  parties. 

(c)  If  informal  resolution  cannot  be 
reached,  the  Head  of  Field  Element  or 
designee  shall  immediately  notify  the 
Director  and  provide  the  file  to  the 
Director  with  a  brief  summary  of  the 
attempts  at  resolution. 


$  708.8    Accaptane*  of  complaint  and 
Investigation. 

(a)  Unless  the  Director  determines 
that: 

(1)  The  complaint  has  been  settled 
under  §  708.7. 

(2)  The  complaint  is  untimely. 

(3)  The  complaint  or  disclosure  is 
frivolous  or  on  its  face  without  merit. 

(4)  The  complainant  has  pursued  a 
remedy  available  under  State  or  other 
applicable  law.  or 

(5)  The  complaint,  for  other  good 
cause  shown,  should  not  be  processed 
under  this  part,  the  Director,  within  5 
days  of  receipt  of  the  file  from  the  Head 
of  Field  Element  or  designee,  shall  notify 
the  parties  in  writing  that  an 
investigation  will  be  conducted  under 

§  708.8  and  of  their  right  to  a  subsequent 
hearing  under  §  708.9. 

Within  15  days  of  receipt  of  the  file  from 
the  Head  of  Field  Element  or  designee, 
the  Director  shall  appoint  an 
investigator  and  order  an  investigation 
of  the  complaint.  If  the  Director  declines 
to  process  a  complaint  for  investigation, 
the  Director  shall  notify  the  Secretary  or 
designee  within  15  days  of  receipt  of  the 
file  from  the  Head  of  Field  Element  or 
designee.  The  notification  shall  be  in 
writing  and  shall  set  forth  the  specific 
reasons  for  such  refusal.  A  copy  of  such 
notice  shall  be  sent  to  the  Head  of  Field 
Element  and  shall  be  delivered  by 
certified  mail  to  the  complainant  and  the 
contractor. 

(b)  If  based  upon  information  acquired 
during  investigation  of  a  complaint,  the 
Director  determines  the  existence  of 
grounds  for  dismissal  of  the  complaint. 
as  set  forth  in  S  708.8(a).  the  Director, 
within  15  days  of  receipt  of  the  file  from 
the  investigator,  shall  dismiss  the 
complaint  and  notify  the  Secretary  or 
designee.  The  notification  shall  be  in 
writing  and  shall  set  forth  the  specifio 
reasons  for  such  dismissal.  A  copy  of 
such  notice  shall  be  sent  to  the  Head  of 
Field  Element,  and  shall  be  delivered  by 
certified  mail  to  the  complainant  and  the 
contractor. 

(c)  If  the  Director  dismisses  a 
complaint  pursuant  to  paragraph  (a)  or 
(b)  of  this  section,  the  administrative 
process  is  terminated  unless  within  5 
calendar  days  of  receipt  of  the  notice 
required  under  paragraph  (a)  or  (b)  of 
this  section,  the  complainant  files  a 
written  request  with  the  Director  for 
review  by  the  Secretary  or  designee. 
Copies  of  any  request  for  review  shall 
be  served  by  the  complainant  on  all 
parties  by  certified  mail,  and  the 
Director  shall  promptly  send  a  copy  to 
the  Secretary.  If  the  Secretary  or 
designee  determines  that  the  complaint 
should  be  considered  further,  the 


Secretary  or  designee  shall  order  the 
Director  to  reinstate  the  complaint  and 
resume  the  administrative  process.  If 
pursuant  to  either  paragraph  (a)  or  (b)  of 
this  section,  a  complaint  has  been 
dismissed  because  the  complainant  has 
pursued  a  remedy  available  under  State 
or  other  applicable  law,  the  complaint, 
upon  written  request  by  the 
complainant,  will  be  subject  to 
automatic  reinstatement  if  the  matter 
cannot  be  resolved  under  State  or  other 
applicable  law  due  to  a  lack  of 
jurisdiction. 

(d)  In  conducting  an  investigation 
under  this  part,  the  investigator,  for  the 
purpose  of  determining  whether  a 
violation  of  S  708.5  has  occuri'cd,  may 
enter  and  inspect  places  and  records 
(and  make  copies  thereof),  may  question 
persons  alleged  to  have  been  involved  in 
discriminatory  acts  and  other  employees 
of  the  charged  contractor,  and  may     *> 
require  the  production  of  any 
documentary  or  other  evidence  deemed 
necessary.  The  contractor  shall 
cooperate  fully  with  the  investigator  in 
^^making  available  employees  and  all 
^^^^ertinent  evidence,  including  records. 
^(eJTo  the  extent  practicable, 
investigations  under  this  part  shall  be 
conducted  in  a  manner  that  protects  the 
confidentiality  of  any  person  (other  than 
the  complainant)  who  requests  leave  to 
provide  information  on  a  confidential 
basis.  Confidentiality  shall  not  be 
extended  to  any  persons  who  in  the 
course  of  their  employment,  or  due  to 
the  nature  of  their  position,  are  required 
to  provide  such  information,  and  all 
grants  of  confidentiality  shall  be  subject 
to  waiver  by  the  Hearing  Officer  if  the 
Hearing  Officer  determines  that  waiver 
is  necessary  to  achieve  a  fair 
adjudication  of  the  case.  The 
investigator  shall  advise  all  persons  to 
whom  confidentiality  is  granted  that 
such  grant  of  confidentiality  is     ^ 
conditional,  not  absolute. 

(f)  The  investigator,  within  60  days  of 
appointment,  shall  submit  a  Report  of 
Investigation  to  the  Director.  The  Report 
of  Investigation  shall  become  a  part  of 
the  record  and  shall  state  specifically  a 
finding,  and  the  factual  basis  for  such 
finding,  with  respect  to  each  alleged 
discriminatory  act.  Within  10  days  of 
receipt  of  the  Report  of  Investigation, 
the  Director  shall  serve  it  on  the  parties 
involved  by  certified  mail. 

§708.9    Haaring. 

-(a)  Unless  a  complaint  has  been 
dismissed  pursuant  to  S  708.8,  within  15 
days  of  receipt  of  the  Report  of 
Investigation,  a  party  may,  in  writing, 
request  a  hearing  on  the  complaint. 
Upon  the  request  of  one  of  the  parties 
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for  a  hearing,  the  Director  shall  transmit 
the  complaint  Tile  to  the  Office  of 
Hearings  and  Appeals. 

(b)  Upon  receipt  of  the  cumpl.iinl  Hie 
from  the  Director,  the  Director.  Office  of 
Hearings  and  Appeals  kIiuII  appoint,  as 
soon  as  practicable,  a  i  lejring  Officer  to 
conduct  a  hearing  and  shall  transmit  to 
the  Hearing  Officer  a  copy  of  the  file, 
including  the  Report  of  In\  estigiiiion. 
The  Hearing  Office  shall,  within  seven 
days  following  receipt  of  the  conriplaint 
file,  notify  the  parties  of  a  day.  time,  and 
place  for  the  hearing.  Hearings  will 
normally  be  held  at  or  near  the 
appropriate  DOE  finlJ  organization, 
within  60  days  from  the  date  the 
complaint  file  is  received  by  the  Hearing 
Officer  unless  the  f  fearing  Officer 
determines  that  another  location  would 
be  more  appropriate,  or  unless  the 
complaint  is  earlier  settled  by  the 
parties. 

(c)  In  all  proceedings  under  this  part, 
the  parties  shall  have  the  right  to  be 
represented  by  a  person  of  their  own 
choosing.  Formal  rules  of  evidence  shall 
not  apply,  but  shall  be  used  as  a  guide 
for  application  of  procedures  and 
principles  designed  to  assure  production 
of  the  most  probative  evidence 
available.  The  Hearing  Officer  may 
exclude  evidence  which  is  immaterial, 
irrelevant,  or  unduly  repetitious.  The 
Hearing  Officer  is  specifically 
prohibited  from  initiating  or  otherwise 
engaging  in  ex  parte  discussions  on  a 
complaint  matter  at  any  time  during  the 
pendency  of  the  complaint  proceeding 
under  this  part. 

(d)  The  complainant  shall  have  the 
burden  of  establishing  by  a 
preponderance  of  the  evidence  that 
there  was  a  disclosure,  participation,  or 
refusal  described  under  {  708.5,  and  that 
such  act  was  a  contributing  factor  in  a 
personnel  action  taken  or  intended  to  be 
taken  against  the  complainant.  Once  the 
cqmpluinont  has  met  this  burden,  the 
burden  shall  shift  to  the  contractor  to 
prove  by  clear  and  convincing  evidence 
that  it  would  have  taken  the  same 
personr><'l  action  absent  the 
complainant's  disclosure,  participation, 
or  refusal. 

(e)  Testimony  of  witnesses  shall  be 
given  under  oath  or  afRrmation,  and  the 
witncsst;s  shall  be  subject  to  cross- 
examination.  Witnesses  shall  be 
advised  of  the  applicability  of  18  U.S.C 
1001  and  1621,  dealing  with  the  criminal 
penalties  associated  with  false 
statements  and  perjury. 

(f)  At  his  or  her  discretion,  the 
Hearing  Officer  may  arrange  for  the 
issuance  of  subpoenas  for  witnesses  to 
attend  the  Hearing  on  behalf  of  either 
party,  or  for  the  production  of  specific 
documents  or  other  physical  evidence. 


provided  a  showing  of  the  necessity  for 
such  witness  or  evidence  has  been  made 
to  the  satisfaction  of  the  Hearing 
Officer. 

(g)  All  hearings  shall  be  mechanically 
or  stcnographically  reported.  All 
evidence  upon  which  the  f  learing 
Officer  relies  for  the  recommended 
decision  under  S  708.10(b)  shall  be 
contained  in  the  transcript  of  testimony, 
either  directly  or  by  appropriate 
reference.  All  exhibits  and  other 
pertinent  documents  or  records,  either  in 
whole  or  in  material  part,  introduced  as 
evidence,  shall  be  marked  for 
identification  and  incorporated  into  the 
record. 

(h)  Any  party,  upon  request,  may  be 
allowed  a  reasonable  time  to  file  with 
the  Hearing  Officer  a  brief  or  statement 
of  fact  or  law.  A  copy  of  any  such  brief 
or  statement  shall  be  filed  with  the 
Clearing  Officer  before  or  during  the 
proceeding  and  shall  be  served  by  the 
submitting  party  upon  each  other  party 
by  certified  mail.  The  parties  may  make 
oral  closing  arguments,  but  post-hearing 
briefs  will  only  be  permitted  at  the 
direction  of  the  Hearing  Officer.  When 
permitted,  any  such  brief  shall  be 
limited  to  the  issue  or  issues  specified 
by  the  Hearing  OlTiccr  and  shall  be  due 
within  the  time  prescribed  by  the 
Hearing  O^icer. 

(i)  At  the  request  of  any  party,  the 
Hearing  Officer  may,  at  his  or  her 
discretion,  extend  the  time  for  any 
hearing  held  pursuant  tathis  §  708.9. 
Additionally,  the  Hearing  Officer  may. 
at  the  request  of  any  party,  or  on  his  or 
her  oivn  motion,  dismiss  a  claim, 
defense,  or  party  and  make  adverse 
findings — 

(1)  Upon  the  failure  without  good 
cause  of  any  party  or  his  or  her 
representative  to  attend-a  hearing:  or 

(2)  Upon  the  failure  of  any  party  to 
comply  with  a  lawful  order  of  the 
Hearing  Officer. 

(j)  In  any  case  where  a  dismissal  of  a 
claim,  defense,  or  party  is  sought,  the 
Hearing  Officer  shall  issue  an  order  to 
show  cause  why  the  dismissal  should 
not  be  granted  and  afford  all  parties  a 
reasonable  time  to  respond  to  such 
order.  After  the  time  for  response  has 
expired,  the  Hearing  Officer  shall  take 
such  action  as  is  appropriate  to  rule  on 
the  dismissal,  which  may  include  an 
order  dismissing  the  claim,  defense,  or 
party.  An  order  dismissing  a  claim, 
defense,  or  party  may  be  appealed  to  the 
Director  for  reconsideration. 

§708.10    initial  sgsnqr  decision. 

(a)  If  a  hearing  is  not  requested,  the 
Director,  within  30  days  of  expiration  of 
the  time  set  forth  in  S  708.9(a)  for 
request  of  a  hearing,  shall  issue  an 


initial  agency  decision  based  upon  the 
record,  which  decision  shall  be  served 
upon  the  parties  by  certified  mail.  The 
initial  agency  decision  shall  contain 
appropriate  findings,  conclusions,  and 
an  order,  and  shall  set  forth  the  factual 
basis  for  each  and  every  finding  with 
respect  to  each  alleged  discriminatory 
act.  In  making  such  findings,  the 
Director  may  rely  upon,  but  shall  not  be 
bound  by,  the  findings  contained  in  the 
Report  of  Investigation. 

(b)  If  a  hearing  has  been  held,  the 
Hearing  Officer  shall  issue  an  initial 
agency  dc^cision  within  30  days  after  the 
receipt  of  the  transcript  from  the 
proceeding  at  which  evidence  was 
submitted  or  within  30  days  after  receipt 
of  any  post-hearing  briefs  permitted 
under  %  708.9(h),  whichever  is  later.  The 
initial  agency  decision  shall  contain 
appropriate  findings,  conclusions,  and 
an  order,  and  shall  set  forth  the  factual 
basis  for  each  and  every  finding  with 
respect  to  each  alleged  discriminatory 
act.  In  making  such  findings,  the  Hearing 
Officer  may  rely  upon,  but  shall  not  be 
bound  by,  the  findings  contained  in  the 
Report  of  Investigation.  The  Hearing 
Officer  shall  send  the  initial  agency 
decision,  together  with  the  entire  record, 
to  the  Director  who  shall  promptly  serve 
the  initial  agency  decision  upon  all 
parties  to  the  proceeding  by  certified 
mail. 

(c)  The  initial  agency  decision  may 
include  an  award  of  reinstatement, 
transfer  preference,  back  pay,  and 
reimbursement  to  the  complainant  up  to 
the  aggregate  amount  of  all  reasonable 
costs  and  expenses  (including  attorney 
and  expert-witness  fees)  reasonably 
incurred  by  the  complainant  in  bringing 
the  complaint  upon  which  the  decision 
was  issued- 

(1)  If  the  initial  agency  decision 
contains  a  determination  that  the 
complaint  is  without  merit,  it  shall  also 
include  a  notice  stating  that  the  decision 
shall  become  the  final  decision  of  DOE 
denying  the  complaint  unless,  within 
five  calendar  days  of  its  receipt,  a 
written  request  is  filed  with  the  Director 
for  review  by  the  Secretary  or  designee. 
Copies  of  any  request  for  review  shall 
be  served  by  the  requesting  party  upon 
all  parties  by  certified  mail. 

(2)  If  the  initial  agency  decision 
contains  a  determination  that  a  violation 
of  S  708.5  has  occurred,  it  shall  also 
include  an  appropriate  order  to  the 
contractor  to  abate  the  violation  and  to 
provide  the  complainant  with  relief,  as 
well  as  notice  to  the  parties  that  the 
decision  shall  become  the  final  decision 
of  DOE  unless,  within  five  calendar 
days  of  its  receipt,  a  written  request  is 
filed  with  the  Director  for  review  by  the 
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Secretary  or  designee.  Copies  of  any 
request  for  review  shall  be  served  by  the 
requesting  party  upon  all  parties  by 
certified  mail. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (c)(2)  of  this  section,  if  the 
agency  decision  contains  a 
determination  that  a  violation  of  §  708.5 
has  occurred,  it  may  contain  an  order 
requiring  the  contractor  to  provide  the 
complainant  with  interim  relief, 
including  but  not  limited  to 
reinstatement,  pending  the  outcome  of 
any  request  for  review.  This  paragraph 
shall  not  be  construed  to  require  the 
payment  of  any  award  of  back  pay  or 
attorney  fees  before  the  DOE  decision  is 
final. 

{700.11    Finat  decision  and  order. 

(a)  Upon  receipt  of  a  request  for 
review  of  an  initial  agency  decision  by 
the  Secretary  or  designee,  the  Director 
shall  forward  the  request,  along  with  the 
entire  record,  to  the  Secretary  or 
designee. 

(b)  Within  60  days  after  the  Director 
receives  a  request  for  Secretarial  review 
of  an  initial  agency  decision,  the 
Secretary  or  designee  shall  either  direct 
further  processing  of  the  complaint  or 
pursuant  to  paragraph  (c)  or  (d)  of  this 
section,  issue  a  final  decision,  based  on 
the  record,  including  the  Report  of 
Investigation.  The  final  decision  shall  be 
forwarded  by  the  Secretary  or  designee 
to  the  Director  who  shall  serve  it  upon 
all  parties  by  certified  mail. 

(1)  If  the  Secretary  or  designee 
determines  that  further  processing  of  the 
complaint  is  necessary,  the  Secretary  or 
designee  will  return  the  case  to  the 
Director,  who  will  forward  it  with 
specific  instructions  to  the  Office  of 
Hearings  and  Appeals  and/or  the 
investigator  as  appropriate. 

(2)  Except  to  the  extent  prohibited  by 
law,  regulation,  or  Executive  Order,  all 
parties  will  be  provided  copies  of  any 
information  compiled  as  a  result  of 
actions  taken  under  paragraph  (b)(1)  of 
this  section. 

(c)  If  the  Secretary  or  designee 
determines  that  a  violation  of  S  708.5 
has  occurred,  the  Secretary  or  designee 
shall  issue  a  final  decision  and  shall 
instruct  the  Director  to  take  appropriate 
action  to  implement  that  decision.  Relief 
ordered  by  the  Secretary  or  designee 
may  include  reinstatement,  transfer 
preference,  back  pay,  and 
reimbursement  to  the  complainant  up  to 
the  aggregate  amount  of  all  reasonable 
costs  and  expenses  (including  attorney 
and  expert-witness  fees)  reasonably 
incurred  by  the  complainant  in  bringing 
the  complaint  upon  which  the  decision 
was  issued  or  such  other  relief  as  is 


necessary  to  abate  the  violation  and 
provide  the  complainant  with  relief. 

(d)  If  the  Secretary  or  designee 
determines  that  the  party  charged  has 
not  committed  a  discriminatory  act  in 
violation  of  §  708.5,  the  Secretary  or 
designee  shall  so  notify  the  Director  and 
issue  a  final  decision  dismissing  the 
complaint.  If  the  Secretary  or  designee 
determines  that  there  has  been  no 
discrimination,  the  complainant  shall 
not  receive  reimbursement  for  the  costs 
and  expenses  provided  in  paragraph  (c) 
of  this  section. 

S  708. 1 2    implwnentation  of  decision. 

(a)  Upon  receipt  of  the  final  decision 
of  the  Secretary  or  designee  under 

S  708.11,  or  if  the  initial  agency  decision 
becomes  the  final  decision  pursuant  to 
§  708.10(c)  (1)  or  (2),  the  Director  shall 
serve  the  final  decision  upon  all  parties 
by  certified  mail,  and  upon  the  Head  of 
Field  Element  at  the  affected  DOE  field 
organization.  The  Head  of  Field  Element 
shall  take  all  necessary  steps  to 
implement  the  final  decision. 

(b)  For  purposes  of  sections  6  and  7  of 
the  Contract  Disputes  Act  (41  U.S.C.  605 
and  606),  a  decision  implemented  by  the 
Head  of  Field  Element  pursuant  to  this 
part  shall  not  be  considered  a  "claim  by 
the  government  against  a  contractor"  or 
"a  decision  by  the  contracting  officer." 
However,  a  contractor's  disagreement, 
and  refusal  to  comply,  with  a  final 
decision  under  this  part  could  result  in 
the  contracting  officer's  decision  to 
disallow  certain  costs  or  terminate  the 
contract  for  default.  In  such  case,  the 
contractor  could  file  a  claim  under  the 
disputes  procedures  of  the  contract. 

S  708.13    Comnninication  of  program  to 
contractor  employees. 

(a)  All  contractors  covered  by  this 
part  shall  inform  their  employees  of  the 
applicability  of  the  DOE  Contractor 
Employee  Protection  Program,  including 
identification  of  the  DOE  offices  to 
which  a  protected  disclosure  can  be 
made  and  identification  of  appropriate 
points  of  contact  for  initiating 
employment-reprisal  complaints. 

(b)  The  information  required  in 
paragraph  (a)  of  this  section  shall  be 
prominently  posted  in  conspicuous 
places  at  the  contractor  worksite,  in  all 
places  where  notices  are  customarily 
posted.  Such  notices  shall  not  be 
altered,  defaced,  or  covered  by  other 
material. 

S  708.14    Altemathr*  means  of  resolution. 

Notwithstanding  the  provisions  of  this 
part,  the  Secretary  retains  the  right  to 
request  that  complaints  filed  pursuant  to 
this  part  be  accepted  by  other  Federal 
agencies  for  investigation  and  factual 


determinations,  when  the  Secretary 
deems  such  referral  to  be  in  the  public 
interest. 

§708.15   Timeframes.  *    ^ 

The  time  frames  set  forth  in  this  part 
may  be  extended  with  the  approval  of 
the  Secretary  or  designee. 

[FR  Doc.  92-4653  Filed  2-28-42;  8:45  am] 
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DEPARTiMENT  OF  TREASURY 
internal  Revenue  Service 
26  CFR  Part  301 
(T.D.  8398] 
RIN  1545-AN47 

Sale  of  Seized  Property 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulation. 

SUMMARY:  This  document  contains  final 
regulations  that  provide  guidance 
relating  to  requests  for  the  sale  of  seized 
property  under  section  6335(f)  of  the 
Internal  Revenue  Code  (the  "Code"). 
Section  6236(g)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
amended  section  6335  of  the  Code  by 
inserting  subsection  (f).  which  allows 
the  owner  of  any  property  seized  by 
levy  to  request  that  the  Service  sell  the 
property  within  60  days,  or  within  any 
longer  period  specified  by  the  owner. 
The  regulations  set  forth  the  person  to 
whom  a  request  for  sale  of  property 
should  be  addressed  and  what 
information  should  be  included  in  a 
request. 

DATES:  These  regulations  are  effective 
April  2, 1992  and  apply  to  requests  made 
on  or  after  April  2, 1992.  However,  any 
reasonable  request  for  the  sale  of  seized 
property  made  on  or  after  January  1. 
1989,  and  before  the  effective  date  of 
these  regulations  will  be  honored  by  the 
Internal  Revenue  Service. 
FOR  FURTHER  INFORMATION  CONTACT 
Kevin  B.  Connelly,  (202)  535-9682  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  final 
regulations  amending  the  Procedure  and 
Administration  Regulations  (26  CFR  part 
301)  pursuant  to  section  6335  of  the 
Code.  The  regulations  refiect  the 
amendment  of  section  6335  by  section 
6236(g)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Pub.  L  No.  100-647, 102  Stat.  3342). 
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Expbnation  of  Provisions 

The  Internal  Revenue  Service 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Regisieron 
October  9. 1991  (56  FR  50831).  Prior  to 
publication  of  the  notice,  the  Internal 
Revenue  Ser^-i'-ft  gave  the  Small 
Business  Administration  the  opportunity 
to  comment 

The  Internal  Revenue  Service 
received  public  comments  on  the 
proposed  regulation  fi;ran  just  one  party. 
The  issur-s  raised  ^,^Jwit  p.irty  were 
considered  prior  to  tKe  publication  of 
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the  notice  of  proptisec 
are  noted  below.  No  chii 
made  to  the  final  rfgulut 

Section  6236fg)  of  the  T( 
Miscellaneous  Revenue 
amended  section  6335  of  the  Inttrnal 
Revenue  Code  by  inserting  new 
subsection  (f).  which  allo'.\s  the  owner 
of  any  property  seized  by  levy  to  request 
that  the  Service  sell  the  proptTty  within 
60  days,  or  within  any  longer  period 
specified  by  the  owner.  The  St'cretary 
must  comply  with  such  a  request  unless 
a  determination  is  made  that  compliance 
would  not  be  in  the  best  interests  of  the 
United  States,  and  the  owner  of  the 
properly  is  notified  within  the  60-day 
period  (or  longer  period,  us  specified  by 
the  owner)  that  such  a  determination 
has  been  made. 

The  regulations  provide  that  a  request 
for  the  sale  of  property  must  be  made  in 
writing  to  the  group  manager  of  the 
revenue  officer  whose  signature  is  on 
Levy  Form  668-B.  Often,  the  taxpayer 
will  know  this  information  through  prior 
communication  with  the  Internal 
Revenue  Service.  If  the  owner  docs  not 
know  the  group  manager's  name  or 
address,  the  owner  may  send  the     ■ 
request  to  the  revenue  officer,  marked 
for  the  attention  of  his  or  her  group 
manager.  The  request  must  include:  (1) 
The  name,  current  address,  current 
home  and  work  telephone  numbers  and 
any  convenient  times  to  be  contacted, 
and  the  taxpayer  identification  nimiber 
of  the  owner  making  the  request:  (2)  a 
description  of  the  seized  property  that  is 
the  subject  of  the  request;  (3)  a  copy  of 
the  notice  of  seizure,  if  available:  (4)  the 
period  within  which  the  owner  is 
requesting  that  the  property  be  sold;  and 
(5)  the  signature  of  the  owner  or  duly 
authorized  representative. 

The  regulations  also  provide  that  the 
group  manager  shall  respond  in  writing 
to  a  request  for  the  sale  of  seized 
property  as  soon  as  practicable  after 
receipt  of  such  request  and  in  any  event 
within  80  days  after  receipt  of  the 
request  or,  if  later,  the  date  specified  by 
the  owner  fot  the  sale. 


The  party  who  submitted  public 
comments  has  suggested  that  the  period 
within  which  the  Internal  Revenue 
Service  must  respond  to  a  request  for 
sale  of  seized  property  should  be 
shortened  so  that  if  the  group  manager 
determines  that  it  would  not  be  in  the 
Internal  Revenue  Service's  best  interests 
to  comply  with  the  owner's  request,  the 
owner  will  have  sufficient  time  to 
appeal  the  group  manager's  decision 
prior  to  the  date  by  which  the  owner  has 
requested  the  sale. 

Section  6335  provides  that  if  the 
Secretary  determines  that  compliance 
with  an  owner's  request  for  sale  of 
seized  property  would  not  be  in  the  best 
interests  of  the  United  States,  the  owner 
must  be  notified  of  such  determination 
within  the  period  within  which  the 
owner  has  requested  sale,  i.e.,  60  days 
or  any  longer  period  specified  by  the 
owner.  The  regulations  simply 
implement  the  language  of  the  statute 
with  the  added  provision  that  the  group 
manager  should  respond  to  the  owner's 
request  as  soon  as  practicable  after 
receipt  of  the  request. 

The  commenter  also  has  suggested 
that  the  regulation  should  provide 
formal  appeal  procedures  for  the  owner 
in  the  event  the  group  manager  denies 
the  owner's  request.  The  group  manager 
and  the  revenue  officer  are  in  the  best 
position  to  determine  whether 
complying  with  a  taxpayer's  request  to 
sell  seized  property  within  60  days  or 
any  longer  period  specified  by  the 
taxpayer  would  not  be  in  the  best 
interests  of  the  taxpayer.  Because  of 
their  general  duties  seizing  and  selling 
property  as  well  as  their  involvement  in 
specific  cases,  the  group  manager  and 
the  revenue  officer  are  most  familiar 
with  the  various  factors,  such  as  market 
conditions,  that  must  be  considered  by 
the  person  responsible  for  determining 
whether  compliance  with  a  request  to 
sell  property  is  not  in  the  Service's  best 
interest.  In  essence,  the  determination  of 
whether  to  comply  with  a  taxpayer's 
request  is  just  an  extension  of  the  group 
manager's  and  the  revenue  officer's 
current  duties.  An  appeal  of  the  group 
manager's  decision  to  an  independent 
office  outside  of  the  collection  function. 
e.g.,  the  Office  of  Appeals,  would  give 
someone  with  one  expertise  in  the  area 
the  job  of  second  guessing  the  person 
with  the  most  expertise  in  the  area.  In 
addition,  a  formal  appeal  to  another 
function  in  Collection  is  unnecessary 
because  a  taxpayer  always  has  the  right 
to  ask  a  revenue  officer's  or  group 
manager's  supervisor  to  review  a 
decision.  A  formal  appeal  process  would 
just  prolong  the  Hnal  decision. 


Special  Analyses 

It  has  been  deteniiined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  It  also  has  been 
determined  that  Section  553(b)  of  the 
Administrative  Procedures  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kevin  B.  Connelly.  Onice 
of  the  Assistant  Chief  Counsel  (General 
Litigation),  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
their  development.  / 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf.  Courts, 
Crime,  Employment  taxes.  Estate  taxes, 
Rxcise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution,  Penalties.  Pensions.  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

Adoption  of  Amendment  to  the 
Regulations 

Accordingly,  title  26,  pcui  301  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Paragraph  1.  The  authority  citation  for 
part  301  continued  to  read  in  part: 

Authority:  Sec.  7805.  IJt.C.  1954;  68A  Stat. 

917;  26  use.  7805  *   *   * 

Par.  2.  Section  301.6335-1  is  amended 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

S  301.6335-1    SaM  Of  Mixed  property. 
•        ♦        •        •        • 

(d)  Ri^ht  to  request  the  sale  of  seized 
property — (1)  In  general.  The  owner  of 
any  property  seized  by  levy  may  request 
that  the  district  director  sell  such 
property  within  60  days  after  such 
request,  or  within  any  longer  period 
specified  by  the  owner.  The  district 
director  must  comply  with  such  a 
request  unless  the  district  director 
determines  that  compliance  with  the 
request  is  not  in  the  best  interests  of  the 
Internal  Revenue  Service  and  notifies 
the  owner  of  such  determination  within 
the  60  day  period,  or  any  longer  period 
specified  by  the  owner. 

(2)  Procedures  to  request  the  sale  of 
seized  property — (i)  Manner.  A  request 
for  the  sale  of  seized  property  shaU  be 
made  in  writing  to  the  group  manager  of 
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the  revenue  officer  whose  signature  is 
on  Levy  Form  666-B.  If  thfe  owner  does 
not  know  the  group  manager's  name  or 
address,  the  owner  may  send  the 
request  to  the  revenue  officer,  marked 
for  the  attention  of  his  or  her  group 
mana.ger. 

(ii)  Form.  The  request  for  sale  of 
seized  property  within  60  days,  or  such 
longer  period  specified  by  the  owner, 
shall  include: 

(A)  The  name,  current  address, 
-    current  home  and  work  telephone 

numbers  and  any  convenient  times  to  be 
contacted,  and  taxpayer  identiHcation 
number  of  tne  owner  making  the 
request: 

(B)  A  description  of  the  seized 
property  tha'  is  the  subject  of  the 
request; 

(C)  A  cop\   •*  the  notice  of  seizure,  if 
available; 

(D)  The  penod  within  which  the 
owner  is  requesting  that  the  property  be 
sold;  and 

(E)  The  signature  of  the  owner  or  duly 
authorized  rppresentative.  For  purposes 
of  these  regulations,  a  duly  authorized 
representative  is  any  attorney,  certified 
public  accountant,  enrolled  actuary,  or 
any  other  person  permitted  to  represent 
the  owner  before  the  Internal  Revenue 

*  Service  who  is  not  disbarred  or 
suspended  from  practice  before  the 
Internal  Revenue  Service  and  «^o  has 
written  power  of  attorney  executed  by 
the  owner. 

(3)  Notification  to  owner.  The  group 
manager  shall  respond  in  writing  to  a 
request  for  sale  of  seized  property  as 
soon  as  practicable  after  receipt  of  such 
request  and  in  no  event  later  than  60 
days  after  receipt  of  the  request,  or,  if 
later,  the  date  specified  by  the  owner  for 
the  sale. 

Michael  J.  Muiphy, 
Acting,  Commissioner  of  Internal  Revenue. 

Approved:  )anuary  17. 1992. 
Kenneth  W.  Gideon. 
'  Assistant  Secretary  of  the  Treasury. 
(PR  Doc.  92-4615  FUed  3-2-02: 8:45  am] 

BILUNO  CODE  483e-«1-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary  of  Defense 

32  CFR  Part  350 

IDoD  Directiv*  5137.1]  ^ 

Assistant  Secretary  of  Defense  for 
Conunand,  Control,  ConMnunications. 
and  intelligence  (AS0(C31)) 

agency:  Office  of  the  Secretary.  DoD. 
ACTION:  Final  rule. 


summary:  Tliis  document  revises  32 
CFR  part  350  to  update  the 
responsibilities,  functions,  relationships 
and  authorities  of  the  Assistant 
Secretary  of  Defense  for  Command. 
Control,  Communications,  and 
Intelligence  (ASD(C31))  and  informs 
persons  concerned. 
EFFECnVE  DATE:  February  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Clark,  telephone  (703)  695-4281. 
SUPPLEMENTARY  INFORMATION: 

Significant  revisions  include  the 
following: 

(a)  Requires  the  ASD(C31)  to  report 
directly  to  the  Secretary  and  Deputy 
Secretary  of  Defense. 

(b)  Assigns  ASD(C31)  responsibility 
for  implementing  the  Defense 
information  management  program  and 
the  Defense  corporate  information 
management  initiative  throughout  the 
Department  of  Defense. 

(c)  Assigns  counterintelligence  and 
security  countermeasures  functions  to 
theASD(C31). 

(d)  Places  the  following  organizations 
under  the  direction,  authority,  and 
control  of  the  ASD(C31):  Defense 
Information  Systems  Agency.  Defense 
Intelligence  Agency,  Defense  Mapping 
Agency.  Defense  Investigative  Service. 
Defense  Support  Project  Office. 
Intelligence  Program  Support  Group, 
Defense  Polygraph  Institute.  DoD 
Security  Institute,  and  Defense 
Personnel  Security  Research  Center. 

List  of  Subjects  in  32  CFR  Part  350 

Organization  and  functions 
(Government  agencies). 

Accordingly,  title  32  of  the  Code  of 
Federal  Regiilations,  chapter  1. 
subchapter  R,  part  350.  is  revised  to  read 
as  follows: 

PART  350— ASSISTANT  SECRETARY 
OF  DEFENSE  FOR  COiyiMAND, 
CONTROL,  COMMUNICATIONS,  AND 
INTELLIGENCE  (ASD<C31)) 

Sec. 

350.1  Purpose. 

350.2  Applicability. 

350.3  Responsibilities. 

350.4  Functions. 

350.5  Relationships. 

350.6  Authorities. 

Authority:  10  U.S.C.  136  and  44  VS.C. 
3506(c)(4),  and  E.0. 12356,  3  CFR.  19B2  Comp.. 
p.  166. 

S  350.1    Purpose. 

Under  the  authority  vested  in  the 
Secretary  of  Defense  by  tide  10,  United 
States  Code,  this  part  reissues  Dob 
Directive  5137.1 '  to  update  the 


responsibilities,  functions,  relationships, 
«nd  authorities  of  the  Assistant 
Secretary  of  Defense  for  Command. 
Control,  Communications,  and 
Intelligence  (ASD(C31)). 


§350.2 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  the  Chairman  of  the  joint 
Chiefs  of  Staff  and  the  foint  Staff,  the 
Unified  and  Specified  Combatant 
Commands,  the  Inspector  General  of  thp 
Department  of  Defense,  the  Defense 
Agencies,  and  the  DoD  Field  Activitie 
(hereafter  referred  to  collectively  as/'the 
DoD  Components"). 

§350.3    ResponsibWties. 

The  Assistant  Secrctary/<ST  Defense 
for  Command,  Control^/ 
Communication8^a^1imteHigence  shall 
have  as  his  principal  duty  the  overall 
supervision  of  C31  affairs  of  the 
Department  of  Defense.  The  ASD(C31)  is 
the  principal  staff  assistant  and  advisor 
to  the  Secretary  and  Deputy  Secretary  of 
Defense  for  C31,  information 
management  (IM).  counter-intelligence 
(CI),  and  security  countermeasures 
(SCM)  matters,  including  warning, 
reconnaissance,  and  intelligence  and 
intelligence-related  activities  conducted 
by  the  Department  of  Defense. 

§350.4    FunctioiM. 

In  the  exercise  of  assigned 

responsibilities,  the  Assistant  Secretary 
of  Defense  for  Command,  Control, 
Communications,  and  Intelligence  shall: 

(a)  Serve  as  principal  staff  assistant  in 
carrying  out  the  responsibilities  of  the 
Secretary  of  Defense  as  Executive  Agent 
for  the  National  Communications 
System. 

(b)  Serve  as  the  Department's  senior 
IM  official  pursuant  to  section  3506(b)  of 
44  U.S.C:  implement  the  Defense  IM 
program,  the  Defense  corporate  IM 
initiative,  and  the  principles  of  corporate 
IM  throughout  the  Department  of 
Defense;  and  ensure  the  proper 
integration  of  DoD  computing,  systems 
security,  telecommunications,  and  IM 
activities. 

(c)  Conduct  and  account  for  any 
acquisitions  made  pursuant  to  a 
delegation  of  authority  under  section  111 
of  the  Federal  Property  and 
Administrative  Services  Act  (40  U.S.C. 
759).  in  accordance  with  section 
3506(c)(4)  of  44  U.S.C 

(d)  Serve  as  the  Department's  senior 
information  security  official  pursuant  to 
section  S.3(a}  of  E.O.  ''2356. 


'  Copim  may  be  otrtained,  at  coat  fron  the 
National  Technical  Informalion  Service,  US 


Department  of  Commerce.  S2BS  ^orl  Boyal  Road. 
Springfield.  VA  22161. 
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(e)  Serve  as  the  principal  DoD  official 
responsible  for  establishing  software 
policy  and  pcactices,  but  shall  not  be 
responsible  for  computer  resources,  both 
hardware  and  software,  that  are: 

(1)  Physically  part  of,  dedicated  to,  or 
essential  in  real  time  to  the  mission 
performance  of  weapon  systems. 

(2)  Used  for  weapon  system 
specialized  training,  simulation, 
diagnostic  test  and  maintenance,  or 
calibration. 

(3]  Used  for  research  and 
development  of  weapon  systems. 

(f)  Establish  and  implement  IM  policy, 
processes,  programs,  and  standards  to 
govern  the  development,  acquisition, 
and  operation  of  automated  data 
processing  (ADP)  equipment  by  the 
Department  of  Defense,  but  shall  not  be 
responsible  for  ADP  equipment  that  is 
an  integral  part  of  a  weapon  or  weapon 
system,  test  support  for  a  weapon  or 
weapon  system,  or  information 
technology  basic  research  and 
development. 

(g)  Chair  the  Major  Automated 
Information  System  Review  Council 
(MAISRC).  The  ASD(C3I)  shall  operate 
the  MAISRC  in  a  manner  consistent 
with  the  acquisition  policies  in  DoD 
Directive  5000.1  '  and,  for  automated 
information  system  programs  below  the 
Defense  Acquisition  Board  thresholds, 
independently  of  the  Defense 
Acquisition  Board  (DAB). 

(h)  Provide  program  management  for 
the  General  Defense  Intelligence 
Program,  the  Foreign 
Counterintelligence  Program,  and  the 
Security  and  Investigative  Activities 
Program. 

(i)  Ser\'e  as  the  pri^ipal  DoD  official 
responsible  for  preparing  and  defending 
the  Department's  C3l.  CI.  SCM,  and  IM 
programs  before  tjie  Congress. 

(j)  Review  and  advise  the  Secretary  of 
Defense  on  C3I,  CI,  SCM,  and  IM  plans 
and  programs;  review  and  recommend 
requirements  and  priorities  to  ensure 
that  DoD  requirements  are  fully 
considered  in  the  development  of  these 
plans  and  programs:  monitor  and 
evaluate  the  responsiveness  of  such 
programs  to  DoD  requirements, 
particularly  their  readiness  to  support 
military  operations. 

(K)  Provide  guidance,  and 
management  and  technical  oversight  for 
all  C3I,  CI,  SCM,  and  IM  projects, 
programs,  and  systems  being  acquired 
by,  or  for  the  use  of,  the  Department  of 
Defense  and  its  Components. 

(1)  Oversee  applicable  training  and 
career  development  programs  to  ensure 
that  trained  manpower  is  available  to 


'  See  foolnole  1  lo  |  3S0.1. 


support  DoD  C3I,  CI,  SCM,  and  IM 
mission  needs,  including  manpower 
requirements  for  projected  systems. 

(m)  Recommend,  advise,  and  provide 
assistance  to  other  OSD  staff  elements 
on  C3I,  CI,  SCM,  and  IM  matters 
relevant  to  the  execution  of  their 
assigned  responsibilities,  including  the 
execution  of  DoD-wide  programs  to 
improve  standards  of  performance, 
economy,  and  efficiency. 

(n)  Assess  the  responsiveness  of 
intelligence  products  to  DoD 
requirements. 

(0)  Promote  coordination,  cooperation, 
and  cross-Service  management  of  joint 
C3I,  IM,  CI,  and  SCM  programs  to 
ensure  essential  interoperability  is 
achieved  within  the  Department  of 
Defense  and  between  the  Department  of 
Defense  and  other  Federal  Agencies  and 
the  civilian  community. 

(p)  Participate,  as  appropriate,  in  the 
DoD  planning,  programming,  and 
budgeting  system  for  C3I.  IM,  CI,  and 
SCM  activities  by  reviewing  proposed 
DoD  resource  programs,  formulating 
budget  estimates,  recommending 
resource  allocations  and  priorities,  and, 
monitoring  the  implementation  of 
approved  programs. 

(q)  Establish  policy  and  provide 
direction  to  the  DoD  Components  on  all 
matters  concerning  the  assigned 
functional  areas  in  paragraphs  (q)(l] 
through  (q)(26)  of  this  section;  serve  as 
the  primary  focal  point  for  staff 
coordination  on  these  matters  within  the 
Department  of  Defense,  with  other 
Government  Departments  and  Agencies, 
and  with  foreign  governments  and 
international  organizations  to  which  the 
United  States  is  party:  and  provide  DoD 
representation  to  foreign  governments 
and  intergovernmental  and  international 
organizations  when  dealing  with  these 
matters. 

(1)  Strategic  theater,  and  tactical 
nuclear  and  conventional  command  and 
control. 

(2)  Information  networks. 

(3)  C3l-related  space  systems. 

(4)  Special  technology  and  systems. 

(5)  Telecommunications. 

(6)  Identification,  navigation,  and^ 
position  fixing  systems. 

(7)  Strategic  C3  countermeasures. 

(8)  Air  traffic  control  and  airspace 
management. 

(9)  Surveillance,  warning,  and 
reconnaissance  architectures. 

(10)  North  Atlantic  Treaty 
Organization  C3l  architectures  and 
systems. 

(11)  Information  systems  security. 

(12)  Intelligence  programs,  systems, 
and  equipment. 

(13)  National  Communications  System 
activities. 


(14)  Radio  frequency  policy  and 
management. 

(15)  Mapping,  charting,  and  geodsey. 

(16)  Integration  and/or  interface  of 
national  and  tactical  C3I  systems  and 
programs. 

(17)  C3I,  IM,  CI.  and  SCM  career 
development,  including  DoD  foreign 
language  training. 

(18)  Information  management 
activities. 

(19)  Counter-narcotics  C3I  activities. 

(20)  C3I,  IM,  CI,  and  SCM  technology 
programs  and  activities. 

(21)  Counterintelligence  operations 
and  investigations  policy  and  programs. 

(22)  Defense  investigative  activities,  to 
include  personnel  security 
investigations,  unauthorized  disclosures 
of  classified  information,  and  polygraph 
examinations. 

(23)  Security  countermeasures 
activities,  to  include  physical  security, 
personnel  security,  industrial  security, 
and  security  classification  and 
safeguards  policy  and  programs. 

(24)  Operations  security  and 
counterimagery  security. 

(25)  Security-related  research, 
including  personnel  security  and 
polygraph  activities. 

(26)  Data  and  information  systems 
standardization  programs,  including 
DoD-wide  data  administration. 

(r)  Perform  such  oihei  duties  as  the 
Secretary  of  Defense  may  assign. 

§350.5    Relationships. 

(a)  In  the  performance  of  all  assigned 
duties,  the  ASD(C3l)  shall: 

(1)  Report  directly  to  the  Secretary 
and  Deputy  Secretary  of  Defense. 

(2)  Exercise  direction,  authority,  and 
control  over: 

(i)  Defense  Information  Systems  Agency, 
(ii)  Defense  Intelligence  Agency, 
(iii)  Defense  Mapping  Agency, 
(iv)  Defense  Investigative  Service, 
(v)  Defense  Support  Project  Office, 
(vi)  Intelligence  Program  Support  Group, 
(vii)  Defense  Polygraph  Institute, 
(viii)  DoD  Security  Institute, 
(ix)  Defense  Personnel  Security 
Research  Center. 

(3)  Exercise  staff  supervision  over: 
(i)  National  Security  Agency/Central 

Security  Service, 
(ii)  Air  Force  and  Navy  Special 

Intelligence  Programs, 
(iii)  Electromagnetic  Compatibility 

Analysis  Center, 
(iv)  Defense  Courier  Service. 

(4)  Coordinate  and  exchange 
information  with  other  OSD  officials 
and  heads  of  DoD  Components 
exercising  collateral  or  related 
functions. 
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(5)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  and  other 
Federal  Agencies,  when  practicable,  to 
avoid  duplication  and  to  achieve 
maximum  readiness,  sustainability. 
efficiency,  and  economy. 

(6)  Work  closely  with  the  Director  of 
Central  Intelligence  to  ensure  effective 
complementarity  and  mutual  support 
between  DoD  intelligence  programs, 
including  DoD  programs  in  the  National 
Foreign  Intelligence  Program,  and  non- 
DoD  intelligence  programs. 

(b)  ASD{C3I)  acquisition-related    , 
activities  shall  be  subject  to  review  by 
the  DAB  in  accordance  with  DoD 
Directive  5000.1  and  DoD  Directive 
5000.49,"  and  shall  be  subject  to  the 
authority  of  the  USD{A)  delegated  by 
the  Secretary  or  Deputy  Secretary  of 
Defense. 

(c)  Other  OSD  officials  and  heads  of 
the  DoD  Components  shall  coordinate 
with  the  ASD  (C3I)  on  all  matters 
related  to  the  functions  cited  in  this 
section. 

§350.6    authorities. 

(a)  The'ASD(C3l)  is  hereby  delegated 
authority  to: 

(1)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1-M,*  that  implement  policies 
approved  by  the  Secretary  of  Defense  in 
assigned  fields  of  responsibility. 
Instructions  to  the  Military  Departments 
shall  be  issued  through  the  Secretaries 
of  those  Departments.  Instructions  to 
Unified  or  Specified  Combatant 
Commands  shall  be  communicated 
through  the  Chairman  of  the  Joint  Chiefs 
of  Staff. 

(2)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  7750.5,*  as  necessary,  in 
carrying  out  assigned  functions. 

(3)  Communicate  directly  with  heads 
of  the  DoD  Components. 
Communications  to  the  Commanders  in 
Chief  of  the  Unified  and  Specified 
Combatant  Commands  shall  be 
transmitted  through  the  Chairman  of  the 
Joint  Chiefs  of  Staff. 

(4)  Communicate  with  other 
Government  Agencies,  the  Executive 
Office  of  the  President,  representatives 
of  the  legislative  branch,  and  members 
of  the  public  as  appropriate,  in  carrying 
out  assigned  functions. 

(5)  Establish  arrangements  and 
appoint  representation  for  DoD 
participation  in  non-defense 
governmental  programs  for  which  the  ' 


ASD(C3I)  is  assigned  DoD  cognizance, 
to  include  national-level  committees. 

(6)  Waive  Federal  Information 
Processing  Standards,  granted  by  the 
Secretary  of  Commerce  Memorandum. 
The  ASD(C3I)  may  redelegate  this 
authority  to  the  senior  officials  of  the 
Military  Departments  designated 
pursuant  to  44  U.S.C.  3506(b).  This 
authority  is  subject  to  the  conditions 
specified  in  the  procedures  of  Secretary 
of  Commerce  Memorandum. 
"Procedures  for  Waivers  for  the  Federal 
Information  Processing  Standards." 

(7)  Make  original  security 
classification  determinations  at  the  Top 
Secret  level  in  accordance  with  E.O. 
12356.  This  authority  may  be 
redelegated,  as  appropriate,  and  in 
writing,  pursuant  to  section  1.2(d)(2]  of 
E.0. 12356. 

(b)  The  ASD(C3I)  also  is  hereby 
delegated  the  authorities  contained  in 
enclosure  3  of  DoD  Directive  5105.19,* 
enclosure  1  of  DoD  Directive  5105.21.'' 
enclosure  2  of  DoD  Directive  5105.40,* 
and  enclosure  2  of  DoD  Directive 
5105.42.»  The  ASD(C313  may  modify, 
terminate,  or  redelegate  these 
authorities,  in  whole  or  in  part,  as 
appropriate,  and  in  writing,  except  as 
otherwise  provided  by  law  or  regulation. 

Dated:  Febmary  27. 1992. 
LM.  Bjrnum. 

Office  of  the  Secretary  of  Defense.  Alternate 
Federal  Register  Liaison  Officer.  Department 
of  Defense. 

[FR  Doc.  92-4876  Filed  3-2-92;  8:45  amf 
nUJMQ  CODE  SS10-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  52 
(IL12-15-534C:  FRL-40M-5] 

Reconsideration  of  Certain  Federal 
RACT  Rules  for  Illinois 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  partial  stay  and 

reconsideration. 

summary:  On  July  23, 1991  (56  FR 
33712),  USEPA  announced  a  three- 
montii  partial  stay  and  reconsideration 
of  certain  federal  rules  requiring 
reasonably  available  control  technology 
(RACT)  to  control  volatile  organic 
compound  (VOC)  emissions  in  the 
Illinois  portion  of  the  Chicago  ozone 
nonattainment  area.  That  action  was 


'  See  footnote  1  to  (  3S0.1. 
*  See  footnote  1  to  {  350.1. 
''  See  footnote  1  lo  t  350.1. 


*  See  fooUwIe  1  to  I  39aL- 
'  See  footnote  1  (o  i  3Sai. 
■  See  footnote  1  io  t  3S0.1. 

*  See  footnote  1  to  {  350.1. 


taken  ptirsuant  to  Clean  Air  Act  (CAA) 
section  307{dJ(7)(B),  42  U.S.C 
7607(d)(7)(B),  which  authorizes  the 
Administrator  to  stay  the  effectiveness 
of  a  rule  during  reconsideration. 
Elsewhere  in  the  July  23, 1991  Federal 
Register  (at  56  FR  33738)  USEPA 
proposed  to  extend  the  stay  beyond  the 
three-month  period,  if  and  as  necessary 
to  complete  reconsideration  of  the 
subject  rules  (including  any  appropriate 
regulatory  action),  pursuant  to  CAA 
sections  110(cj  and  301(a)(1).  42  U.S.Q 
sections  7410(c)  and  7601(a)(l}.  I>ublic 
comment  was  solicited  on  USEPA's 
proposed  extension  of  tlie  stay  and  an 
opportunity  for  requesting  a  public 
hearing  was  provided. 

No  public  comments  were  received  in 
response  to  USEPA's  proposed 
rulemaking.  Today's  rulemaking 
aiuiounces  USEPA's  final  rule  imposing 
a  stay  for  the  rules  under 
reconsideration,  but  only  if  and  as 
necessary  to  complete  reconsideration 
of  these  rules. 
EFFECTIVE  DATE:  January  22, 1992. 

ADIMRESSES:  The  docket  for  this  action 
(Docket  No.  5AR92-1)  is  located  for 
public  inspection  and  copying  at  the 
following  addresses.  We  recommend 
that  you  contact  Randolph  O.  Cano 
before  visiting  the  Chicago  location  and 
Gloris  Butler  before  visiting  the 
Washington,  DC  location.  A  reasonable 
fee  may  be  chained  for  copying. 
U.S.  Environmental  Protection  Agency, 
Region  V,  Regulation  Development 
Branch.  Twenty  Sixth  Floor, 
Northeast  230  South  Dearborn  Street 
Chicago.  Illinois  60604.  (312)  886-6036 
U.S.  Environmental  Protection  Agency. 
Docket  No.  5A-91-1,  Public 
Information  Reference  Unit  (pm-21lD) 
Room  2904.  Waterside  Mall,  401  M 
Street  SW^  Washington,  DC  20460, 
(202)  245-3639 
FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  O.  Cano,  Regulation 
Development  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  Soutii  Dearborn  Street. 
Chicago,  Illinois  60604,  (312)  88&-6036. 
SUPPLEMENTARY  INFORMATION:  On  July 
23, 1991  (56  FR  33738)  USEPA  proposed 
to  extend  a  three-month  stay  imposed 
.  on  July  23, 1991  (56  FV.  33712)  for  the 
following  RACT  rules,  including  the 
applicable  cuiiipUance  dates  being 
reconsidered:  (1)  The  emission 
limitations  and  standards  for 
n\iscellaneous  metal  parts  and  products 
coating  operations  only  as  applied  to 
Duo-Fast  Corporation's  (Duo-Fast) 
"power  driven  metal  fastener" 
manufacturing  facility  in  Franklin  Park. 
Ilhnois  (55  FR  at  26888-9,  codiRed  at  40 


7550  Federal  Register  /  Vol.  57,  No.  42  /  Tuesday.  March  3.  1992  /  Rules  and  Regulations 


CFR  52.741(e)(l)(i)(j)),  as  well  as  the  July 
1, 1991.  compliance  date  (55  FR  at  26872) 
codified  at  40  CFR  52.741(e)(5)):  and  (2) 
the  emission  limitations  and  standards 
for  miscellaneous  organic  chemical 
manufacturing  processes  only  as  applied 
to  Stepan  Company's  (Stepan) 
manufacturing  facility  near  Millsdale. 
Illinois  (55  FR  at  26884,  codified  at  40 
CFR  52.741(w)(3)).  as  well  as  the  July  1, 
1991.  compliance  date  (55  FR  at  26884. 
codified  at  40  CFR  52.741(w)(4)). 

In  the  proposed  rulemaking,  USEPA 
inadvertently  omitted  the  recordkeeping 
and  reporting  requirements.  40  CFR 
52.741(y)  and  52.741(e)(6).  from  the  list  of 
rules  stayed  in  regard  to  Stepan  and 
Duofast  respectively.  Since  the 
recordkeeping  and  reporting 
requirements  have  no  meaning 
independent  of  the  underlying  RACT 
regulations,  Duofast  atd  Stepan  would 
not  be  harmed  if  those  regulations  were 
not  stayed  as  to  their  facilities. 
However.  USEPA  believes  it  should 
clarify  that  these  two  sources  are  not 
subject  to  the  recordkeeping  and 
reporting  requirements  during  the  period 
for  which  the  specified  rules  have  been 
stayed  for  those  two  facilities.  Since  it  is 
not  a  substantive  change,  but  merely  a 
clarification,  USEPA  has  specified  in  the 
final  regulation  by  which  the  stay  is 
being  granted  for  Stepan  and  Duofast 
that  these  two  companies  are  not 
subject  to  S  52.741(y)  and  52.741(e)(6). 
respectively,  during  the  period  of  the 
stay.' 

The  proposed  temporary  stay  beyond 
the  three  months  expressly  provided  in 
section  307(d)(7)(B)  was  to  remain  in 
effect  until  withdrawn  by  a  subsequent 
rule,  but  only  if  and  as  necessary  to 
complete  USEPA's  rulemaking  on  the 
reconsidered  actions.  The  July  23, 1991, 
notice  proposed  to  issue  the  stay 
pursuant  to  CAA  sections  100(c]  and 
301(a)(1).  42  U.S.C.  7410(c)  and 
7601(a)(1). 

Final  Rulemaking  Action 

Because  no  public  comments  were 
received  concerning  USEPA's  proposed 
rulemaking  action  to  extend  the  stay 
beyond  the  three  months  provided  in 
section  307(d)(7)(B)  of  the  CAA.  USEPA 
announces  an  extension  of  the  stay,  but 


'  Althougl)  USEPA  must  typically  provide  notice 
and  opportunity  for  comment  on  rulemaking  actions, 
section  553(a)(B)  of  the  Administrative  Procedure 
Act  allows  an  agency  to  forego  notice  and  comment 
if  the  agency  finds  for  good  cause  that  it  is 
"impracticable,  unnecessary  or  contrary  to  the 
public  Interest."  Since  USEPA  provided  notice  that 
the  underlying  substantive  regulations  were  being 
stayed  and  no  comment  was  received,  it  is 
impracticable  and  unnecessary  for  the  Agency  to 
provide  notice  and  take  comment  on  this 
nonsubstantive  clarification  that  the  recordkeeping 
and  reporting  requirements  tvilLalso  be  stayed. 


only  if  and  as  long  as  necessary  to 
complete  reconsideration  of  the  rules 
identified  in  the  proposal.  At  that  time. 
USEPA  will  publish  a  rule  in  the  Federal 
Register  notifying  the  public  of  the 
withdrawal  of  this  stay. 

USEPA  intends  to  complete  its 
reconsideration  of  the  rules  and, 
following  the  notice  and  comment 
procedures  of  section  307(d)  of  the  CAA. 
take  appropriate  action,  if  the 
reconsideration  results  in  emission 
limitations  and  standards  which  are 
stricter  than  the  existing  and  applicable 
Illinois  rules,  USEPA  will  propose  a 
compliance  period  of  one  year  from  the 
date  of  final  action  on  reconsideration. 
Note  that  a  one  year  compliance  period 
was  the  general  compliance  period 
provided  in  the  federal  RACT  rules  (55 
FR  at  26814).  Like  the  rules  themselves, 
any  USEPA  proposal  regarding  the 
appropriate  compliance  period  would  be 
subject  to  the  notice  and  comment 
procedures  of  CAA  section  307(d). 

USEPA  recognizes  the  interests  of  the 
State  of  Wisconsin  in  this  matter.  The 
regulatory  requirements  that  are 
affected  by  today's  proposal  were 
undertaken  in  the  context  of  a 
settlement  agreement  between  USEPA 
and  the  States  of  Wisconsin  and  Illinois. 
In  recognition  of  those  obligations, 
USEPA  will  reconsider  the  rules  in 
question  as  expeditiously  as  practicable. 

This  stay  will  be  effective 
immediately  upon  signature  of  the 
Administrator  pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C. 
533(d)  (1)  and  (3)  for  good  cause  and 
because  it  relieves  a  restriction. 

Under  Executive  Order  12291.  this 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone. 
Dated:  January  22. 1992. 
Wiiliam  K.  Reilly, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS  SUBPART 
O— ILUNOIS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.741.  is  amended  by 
revising  paragraph  (z)(3)  to  read  as 
follows: 

§  S2.741    Control  Strategy:  Ozone  Control 
Measure*  for  Cook,  DuPage,  Kane,  Lake, 
McHenry  and  wm  Counties. 


(z)  •  •  * 

(3)  The  following  rules  are  stayed 
from  July  23. 1991  until  USEPA 
completes  its  reconsideration  as 
indicated: 

(i)  40  CFR  52.741(e)  only  as  it  applies 
to  Duo-Fast  Corporation's  Franklin  Park. 
Illinois  "power-driven  metal  fastener" 
manufacturing  facility,  and 

(ii)  40  CFR  52.741  (w)  and  (y)  only  as  it 
applies  to  Stepan  Company's 
miscellaneous  organic  chemical 
manufacturing  processes  at  its 
manufacturing  facility  located  near 
Millsdale.  Illinois. 

When  USEPA  concludes  its 
reconsideration,  it  will  publish  its 
decision  and  any  actions  required  to 
effectuate  that  decision  in  the  Federal 
Register. 

|FR  Doc.  92-2423  Filed  3-2-92:  8.45  am) 
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40  CFR  Part  52 

lFL-030-5317;  FRL-4085-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Inspection/  Maintenance 

agency:  Environmental  Protection    ' 

Agency,  Region  IV. 

ACnow:  Final  rule. 

summary:  EPA  is  today  approving 
revisions  to  the  Florida  State 
Implementation  Plan  (SIP)  which  will 
incorporate  regulations  for  a  centralized 
vehicle  Inspection/Maintenance  (I/M) 
program.  These  revisions  were 
submitted  by  the  State  of  Florida, 
through  the  Florida  Department  of 
Environmental  Regulation  (FDER)  on 
March  20, 1989.  Vehicles  in  Florida 
ozone  and  carbon  monoxide 
nonattainment  areas  would  be  required 
to  participate  in  this  program  in  order  to 
renew  registration.  This  plan  has  been 
submitted  by  the  FDER  in  anticipation  of 
continued  nonattainment  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  FDER  analysis  indicated  that 
since  the  majority  of  the  volatile  organic 
compound  (VOC)  inventory  in  Florida 
results  from  vehicular  emissions,  an  I/M 
program  is  an  effective  method  of 
controlling  these  emissions.  These 
regulations  meet  all  EPA  requirements 
and  therefore  EPA  is  approving  the  SIP 
revisions. 

EFFECTIVE  DATE:  This  action  will  be 
effective  April  2. 1992. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  Florida  may  be  inspected 
at  the  following  locations  during  normal 
business  hours: 


Federal  Register  /  Vol.  57,  No.  42  /  Tue8day,~n"arch  "STTSSZ  rT^utes  and  Regulations 


7551 


EPA  Region  IV,  Air  Programs  Branch, ' 
345  Courtland  Street  NE..  Atlanta, 
Georgia  30365 

Florida  Department  of  Environmental 
Regulation.  2600  Blair  Stone  Road, 
Tallahassee.  Florida  32399-2400. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Aspy  of  the  Region  IV  Air 
Programs  Branch,  at  the  above  address 
or  (404)  347-2864  (FTS)  257-2864. 

SUPPlfMENTARY  INFORMATION: 
Background 

On  June  5, 1987,  the  Florida 
Legislature  created  the  Motor  Vehicle 
Emissions  Study  Commission.  This  was 
in  response  to  two  key  issues:  (1) 
Continued  ozone  nonattainment  in 
various  Florida  counties;  and  (2)  a 
Florida  Department  of  Environmental 
Regulation  study  that  demonstrated  that 
over  70%  of  the  emission  of  VOC's  in 
Florida  resulted  from  mobile  sources. 

The  Motor  Vehicle  Emission  Study 
Commission  was  charged  with  the 
responsibility  of  making  a 
recommendation  on  an  I/M  program 
design  that  would  be  effective  at  both 
reducing  vehicular  emissions  and 
protecting  the  health  of  the  citizens  of 
Florida. 

The  commission  members  visited 
various  I/M  programs  throughout  the 
country  to  evaluate  alternative  program 
designs.  Public  hearings  were  also 
conducted  in  the  nonattainment  counties 
to  solicit  citizen  input.  The  Florida 
Motor  Vehicle  Study  Commission 
delivered  its  report  to  Governor  Bob 
Martinez  on  March  1, 1988.  The  report 
concluded  that  "A  centralized, 
contractor-operator  I  and  M  program  is 
best  suited  to  Florida's  needs."  The 
report  also  addressed  enforcement, 
compliance,  fleets,  waivers,  and  public 
education  elements. 

Following  the  study,  the  1988  Florida 
Legislature  passed  Chapter  88-129,  Laws 
of  Florida,  entitled  the  Clean  Outdoor 
Air  Law  (COAL).  The  law  was  amended 
by  the  1989  Florida  Legislature  and  is 
codified  in  chapter  325,  Florida  Statutes 
(F.S.),  and  §  316.2935,  F.S.  The  Florida 
Department  of  Environmental 
Regulation  was  charged  by  COAL  to 
develop  test  procedures,  regulations, 
and  emission  standards.  This  was  done 
in  two  phases:  Phase  I  involved  the 
J  implementation  of  an  I/M  program  in 
nonattainment  counties  pursuant  to^ 
chapter  325,  F.S.;  and  phase  II  included 
regulations  adopted  by  the  Florida 
Department  of  Environmental 
Regulation  pursuant  to  §  316.2935  of  the 
P.S.  to  address  the  tampering  and  visible 
emission  problem  in  Florida  (Chapters 
17-243  and  244).  Phase  II  is  being 


handled  in  a  separate  rulemaking 
package. 

After  a  series  of  public  hearings,  the 
Florida  Environmental  Regulation 
Commission,  on  December  7, 1988, 
approved  Florida  Administrative  Code, 
chapter  17-242,  Mobile  Source — ^Motor 
Vehicle  Emission  Standards  and  Test 
Procedures  Rule.  This  rule  was  adopted 
by  the  FDER  by  filing  with  the  Florida 
Secretary  of  State  on  January  31, 1989. 
The  Florida  I/M  program  was  scheduled 
to  begin  operation  by  March  1990,  or  as 
soon  thereafter  as  possible.  Due  to  the 
required  one  year  public  information 
phase,  that  was  conducted  by  the 
Florida  Department  of  Motor  Vehicles, 
the  program  began  operation  on  April  1. 
1991. 

All  counties  that  are  nonattainment 
for  ozone  or  carbon  monoxide  will 
require  the  program.  Currently,  Dade. 
Broward.  Palm  Beach,  Hillsborough, 
Pinellas,  and  Duval  counties  are 
designated  as  nonattainment  for  ozone. 
There  are  no  counties  designated  as 
nonattainment  for  CO. 

The  centralized,  contractor  run 
program  will  operate  using  an  annual 
registration  denial  enforcement 
mechanism.  Virtually  all  gas  or  diesel 
vehicles,  1975  and  newer,  that  have  a 
net  vehicle  weight  less  than  5,000 
pounds,  or  a  gross  vehicle  weight  less 
than  10,000  pounds,  must  be  tested 
yearly  to  renew  registration.  A  three 
point  anti-tampering  check  and  "fast 
pass"  idle  emissions  test  will  be 
conducted  on  each  vehicle  except  those 
randomly  selected  for  nitrogen  oxides 
(NOx)  testing.  The  three  components  of 
the  anti-tampering  check  are  the 
catalytic  converter,  unvented  fuel  cap, 
and  the  fuel  inlet  restrictor.  The  "fast 
pass"  test  consists  of  measuring  the 
exhaust  emissions  of  a  vehicle  at  idle 
with  no  load  applied  to  the 
dynamometer.  See  Table  1  for  the 
emission  standards.  Vehicles  failing  the 
idle  test  will  be  preconditioned  in  the 
-  loaded  mode  on  a  dynamometer,  in 
which  a  specified  resistance  will  be 
applied  against  the  driving  wheels.  The 
vehicles  will  be  immediately  retested  at 
idle.  Passing  this  test  and  the  anti- 
tampering  check  allows  a  vehicle  owner 
to  renew  registration.  Vehicles  failing 
either  portion  of  the  I/M  test  can  be 
retested  at  either  the  centralized  testing 
location  or  at  an  approved  decentralized 
retesting  facility.  These  retesting 
facilities  must  meet  all  the  requirements, 
including  dynamometers,  as  the 
centralized  facilities. 

A  full  tampering  check,  including 
underhood  components,  must  be 
conducted  if  the  vehicle  fails  the  initial 
three  point  tampering  test. 


The  Florida  program  also  requires  that 
NOx  emissions  data  be, gathered  for 
informational  purposes  only. 
Approximately  one  percent  of  all 
vehicles  tested  will  be  randomly 
selected  for  loaded  mode  and  NOx 
testing.  The  data  that  is  collected  will  be 
shared  with  EPA  to  develop  NOx 
emission  standards. 

Table  1.— Florida  Motor  Vehicle 
Exhaust  Emissions  Standards 


Groups 

Maximum 

emission 

concenuaooRs 

Model  Yev 

HO 
(ppm) 

CO 
(per- 
cent) 

Uglit  duty  vehictM: 

1 975-1 977 

500 

5.0 

1978-1979 

40Q 

4.0 

1960 

300 

3.0 

1981+ 

220 

1.2 

Light  duty  trucks  (GVWR  ol 

6,000  pounds  or  less): 

1975-1977 .,... 

500 

6.0 

1978-1979 

450 

5.0 

1980 

30O 

3.0 

1981-1984 

2S0 

20 

1985  + _„    _.. 

220 

1.2 

Ligtit  duty  kucfcs  (GVWR  of 

6.001    pounds    to    10,000 

pounds): 

1 975-1 977 

750 

6.5 

1978-1979 _ 

600 

5.5 

1980            

400 

4.5 

1981-1984 

300 

3.0 

1985  + 

220 

1.2 

Final  Action 

EPA  is  today  approving  revisions  to 
the  Florida  SIP  incorporating  an 
Inspection/Maintenance  (I/M)  program. 
All  of  the  revisions  being  approved  are 
consistent  with  Agency  policy. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

Today's  action  makes  fmal  the  action 
proposed  at  55  FR  39017.  September  24, 
1990.  EPA  received  no  adverse  public 
comment  on  the  proposed  action.  As  a 
direct  result  the  Regional  Administrator 
has  reclassified  this  action  from  table  1 
to  table  2  under  the  processing 
procedures  established  at  54  FR  2214, 
January  19, 1989. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 
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Under  tection  307ib)(l)  of  the  Act 
petitions  for  judicial  rpview  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  4. 1962.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
BIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15. 1990.  The  Amendments 
require  the  implementation  of  an  I/M 
program  in  all  moderate  classified  ozone 
nonattainmcnt  a^ess.  The  southeast 
area  of  the  State  of  Florida  (Broward, 
Dade,  and  Palm  Beach  Counties)  has 
been  designated  as  a  moderate  ozor>e 
nonnttainment  area  and  is  therefore 
required  to  have  an  I/M  program.  As  a 
result  of  the  Agency's  review  of  the 
program's  design,  it  has  been 
determined  that  this  action  conforms 
with  the  requirements  of  the  Act 
irrespective  of  the  fact  that  the  submittal 
preceded  the  date  of  enactment. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations,  L,ead,  Nitrogen  dioxide. 
Ozone,  Partkuilate  matter. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Note:  Incorporatiao  by  reference  of  the 
Florida  State  Implementation  Plan  was 
approved  by  the  Director  of  the  Federal 
Register  on  fuly  1, 1982. 

Dated:  December  5. 1981. 
Patrick  M.TobiB, 
Acting  Regionaf  AdtuiniiUntot. 

Pai1 52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AlkKNOCb) 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AnUwrily:  4ZU.S.C.  7401-764^ 

Subpart  K— Florida 

Z.  Section  52.520  is  amended  by 
adding  paragraph  (cH73)  to  read  as 
follows: 


§52.520    MMHiftcalioftefplan. 

«  •  •  •  * 

(c)  •  *  ' 

(73)  Regulations  for  a  centralized 
vehicle  Inspection/Maintenance  (I/M) 
program.  These  revisions  were 
submitted  by  the  State  of  Florida, 
through  the  Florida  Department  of 
Environmental  Regulation  (FI^R)  on 
March  20, 1989. 

(i)  Incorporated  by  reference. 

(A)  Florida  Administrative  Code, 
Chapter  17-242.  Mobile  Source— Vehicle 
Emission  Standards  and  Test 
Procedures  Rule  which  were  adopted  on 
January  31. 1989. 

(ii)  Other  material. 

(A)  Letter  of  March  2a  1989.  from  the 
Florida  Department  of  Regulation 
(PDER). 

|FR  Doc.  92-4804  Filed  3-2-fl2:  8:46  mm) 
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40CFRPart271 

(FRL-4110-3) 

Michigan:  Schedule  of  Compliance  for 
ModHicatton  of  McMgan't  Hazardous 
Waste  Program 

AGENCY:  Environmental  Protection 

Agency.  Region  V. 

ACnofC  Notice  of  Michigcn's 

compliance  schedule  to  adopt  program 

modifications. 

summary:  On  September  22, 1988.  U.S. 
EPA  promulgated  amendments  to  the 
deadlines  fur  State  program 
modifications  and  published 
reqiiircmerits  for  Slates  to  be  placed  on 
a  compliance  scliedule  to  adopt 
necessary  program  modifications.  EPA 
is  today  publishing  a  compliance 
schedule  for  Michigan  to  modify  its 
program  in  accordance  with  %  271.21(g) 
to  adopt  Federal  program  modifications. 
EFFECnvs  DATE:  March  3. 1992. 
POfi  nmTHEN  MFOfWATION  CONTACT: 
)udy  Greenberg.  Michigan  Regulatory 
Specialist.  RCRA  Program  Management 
Branch.  U.S.  Enviroiunental  Protection 
Agency.  Region  V,  HRM-7).  77  West 
fackson  Boulevard.  Chicago,  Illinois 
606O4.  (312)  886-4179  (FTS:  ft-886-4179) 
SUPflEMBfTAMT  WWOWWATIOMr 

A.  Background 

Final  authorization  to  implement  the 
Michigan  hazardous  waste  program 
within  the  State  in  lieu  of  the  Federal 
hazardous  waste  program  is  panted  by 
EPA  if  the  Agency  finds  the  State 
program:  (1)  is  "equivalent"  to  the 
Federal  program;  (2)  is  "consistent**  virith 
the  Federal  program  and  other  State 
programs;  and  (3)  provides  for  adequate 


enforcement  (Section  3006(b).  42  U.S.C 
6926(bn.  EPA  regulations  for  final 
authorization  appear  at  40  CFR  271.1- 
271.25.  In  order  to  retain  authortz<'ilion.  a 
State  must  revise  its  program  to  ed opt 
new  Federal  requirements  by  the  cluster 
deadlines  and  procedures  specified  in  40 
CFR  }  271.21.  See  51  Federal  Register 
(FR)  33712.  September  22, 1986.  for  a 
complete  discusssion  of  these 
procedures  and  deadlines. 

B.  Michigan 

Michigan  received  final  authorization 
of  its  hazardous  waste  program  on 
October  30, 1986  (see  51  FR  36804. 
October  16, 1986),  and  subsequent 
revisions  on  January  23, 1990  {.see  54  FR 
48G08,  November  24, 1989),  and  |ime  24, 
1991  (see  56  Fk  18517.  April  23. 1991).  On 
December  5. 1991,  Michigan  submitted  a 
request  under  the  provisions  of  40  CFR 
271.21(e)(3)  and  (g)(1)  for  an  extension  of 
time  to  obtain  necessary  program 
revisions.  Today  U&.  EPA  is  patJisking 
a  compiiuuce  schedule  for  Michigan  to 
complete  program  revisions  for  the 
following  Federal  regulations: 

1.  California  List  Waste  Restrictions; 
Technical  Corrections,  52  FR  41295, 
October  27, 1987; 

2.  Exception  Reporting  for  Small 
Quantity  Generators  of  Hazardous 
Waste,  52  FR  35894.  September  23, 1987; 

3.  HSWA  Codification  Rule:  Perjnit 
Modification  52  FR  45788,  Decembert. 
1987; 

4.  HSWA  Codification  Role;  Permit  as 
a  Shield  Provision.  52  FR  45788, 
December  1, 1987; 

5.  HSWA  Codification  Rule;  Permit 
Conditions  to  Protect  Human  Health  and 
the  Environment.  52  FR  45788,  December 
1, 1987; 

6.  HSWA  Codification  Rule;  Post- 
Closure  Permits,  52  FR  45788.  December 
1, 1987; 

7.  Identification  and  Listing  of 
Hazardous  Waste;  Technical  Correction^ 
53  FR  27162.  July  19. 1988; 

8.  Farmer  Exemptions;  Technical 
CorrecUons.  53  FR  27164.  July  19, 1988; 

9.  Land  Disposal  Restrictions  for  First 
Third  Scheduled  Wastes.  53  FR  31138, 
August  17. 1988; 

10.  Standards  for  Hazardous  Waste 
Storage  and  Treatment  Tank  Systems, 
63  FR  34079.  September  2. 1968; 

11.  Land  Disposal  Restrictioa 
Amendment  to  First  Third  Scheduled 
Wastes.  54  FR  8264.  February  27. 1988; 

12.  Land  Disposal  Restrictions  for 
Second  Third  Scheduled  Wastes,  54  FR 
18836.  May  2. 1989; 

13.  Land  Disposal  Restriction 
Ameridments  to  First  Third  Scheduled 
Wastes,  54  FR  28594.  )ane  23, 1969r 
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14.  Mining  Waste  Exclusion  I.  54  FR 
36592,  August  14, 1989; 

15.  Land  Disposal  Restrictions; 
Correction  to  the  First  Third  Scheduled 
Wastes,  54  FR  36967,  September  6, 1989; 

16.  Testing  and  Monitoring  Activities, 
54  FR  40260.  September  29, 1989; 

17.  Reportable  Quantity  Adjustment 
Methyl  Bromide  Production  Wastes,  54 
FR  41402.  October  6, 1989; 

18.  Reportable  Quantity  Adjustment, 

54  FR  50968,  December  11, 1989: 

19.  Mining  Waste  Exclusion  II,  55  FR 
2322,  January  23, 1990; 

20.  Modification  of  F019  Listing,  55  FR 
5340,  February  14, 1990; 

21.  Testing  and  Monitoring  Activities; 
Technical  Corrections.  55  FR  8948, 
March  9, 1990; 

22.  Toxicity  Characteristics  Revisions, 

55  FR  11798,  March  29. 1990; 

23.  Listing  of  1,1-Dimethylhydrazine 
Production  Wastes,  55  FR  18496,  May  2, 
1990: 

24.  Criteria  for  Listing  Toxic  Wastes; 
Technical  Amendment.  55  FR  18726, 
May  4. 1990: 

25.  HSWA  Codification  Rule,  Double 
Liners:  Correction,  55  FR  19262.  May  9, 
1990: 

26.  Land  Disposal  Restrictions  for 
Third  Scheduled  Wastes,  55  FR  22520, 
fune  1. 1990: 

27.  Organic  Air  Emission  Standards 
for  Process  Vents  and  Equipment  Leaks, 
55  FR  25454.  June  21, 1990;  and 

28.  Amendments  to  the  Toxicity 
Characteristics  Revisions,  55  FR  26986. 
June  29, 1990; 

The  deadline  under  40  CFR  271.21  for 
Michigan  to  adopt  these  Federal 
regulations  was  July  1, 1991.  However, 
the  State's  rulemaking  has  been  delayed 
due  to  the  delay  in  obtaining  statutory 
amendments  for  certain  key  provisions 
found  in  the  State's  rules  package. 

The  State  has  agreed  to  complete  the 
needed  program  revisions  to  its 
authorized  program  according  to  the 
following  schedule: 

1.  The  Department  of  Natural 
Resources  will  open  public  comment  on 
the  draft  rules  package  by  July  1, 1992. 
The  comment  period  will  end  on  August 
1, 1992. 

2.  Once  the  proposed  rule  package  is 
approved  by  the  Legislative  Service 
Bureau,  the  Attorney  General  and  the 
Joint  Committee  on  Administrative 
Rules,  the  rules  will  be  submitted  to  the 
Michigan  Secretary  of  State  for 
codification  in  the  Act  64  administrative 
rules.  The  State  expects  to  complete  this 
process  and  finally  adopt  the  rules  by 
October  1, 1992. 

3.  Michigan  expects  to  submit  an 
application  to  U.S.  EPA  requesting 


authorization  for  the  Federal  regulations 
listed  above  by  December  1, 1992. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  RCRA  of  1976,  as  amended. 
42  U.S.C.  6912(a),  6926,  and  6974(b). 

Dated:  February  12. 1992. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  92-4773  Filed  3-2-92;  8:45  am) 
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40  CFR  Part  271 
[FRL-4108-7] 

Guam;  Final  Authorization  of  Territorial 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency. 

SACnON:  Immediate  final  rule. 

summary:  The  Territory  of  Guam  has 
applied  for  final  authorization  of 
revisions  to  ifs  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  as  amended.  EPA  has  reviewed 
Guam's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  Guam's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus.  EPA  intends  to 
approve  Guam's  hazardous  waste 
program  revisions.  Guam's  application 
for  program  revision  is  available  for 
public  review  and  comment. 
DATES:  Final  authorization  for  Guam 
shall  be  effecUve  May  4. 1992  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Guam's  program 
revision  application  must  be  received  by 
the  close  of  business  April  2. 1992. 
ADDRESSES:  Copies  of  Guam's  program 
revision  application  are  available  during 
the  business  hours  of  9  a.m.  to  5  p.m.  at 
the  following  addresses  for  inspection 
and  copying: 

Guam  Environmental  Protection 
Agency.  Solid  and  Hazardous  Waste 
Management,  Harmon  Plaza,  Complex 
Unit  D-107, 103  Rojas  Street,  Harmon, 
Guam  96911.  Phone:  (671)  646-8863/4/ 
5. 

U.S.  EPA  Region  IX  Library-Information 
Center,  75  Hawthorne  Street,  San 
Francisco,  California  94105.  Phone: 
(415)  744-1510. 

Writen  comments  should  be  sent  to 
April  Katsura,  U.S.  EPA  Region  IX  (H-2- 


2),  75  Hawthorne  Street,  San  Francisco. 
California  94105.  Phone:  415/744-2026. 
FOR  FliRTHER  INFORMATION  CONTACT: 
April  Katsura  at  the  above  address  and 
phone  number. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
( "RCRA  "  or  "the  Act ").  42  U.S.C. 
6929(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  Revisions  to 
State  hazardous  waste  programs  are 
necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266.  268. 124  and  270. 

It.  Guam 

Guam  initially  received  final 
authorization  on  January  27, 1986.  Guam 
received  authorizations  for  revisions  to 
its  program  on  May  22, 1989  and  August 
11. 1989.  On  December  20, 1991.  Guam 
submitted  a  program  revision 
application  for  additional  program 
approvals.  Today.  Guam  is  seeking 
approval  of  its  program  revisions  in 
accordance  with  40  CFR  271.21(b)(3).  ' 

EPA  has  reviewed  Guam's 
application,  and  has  made  an  immediate 
final  decision  that  Guam's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirments  necessary  to  qualify  for 
final  authorization.  Consequently.  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Guam.  The  public  may  submit  written 
comments  on  EPA's  immediate  final 
decision  up  until  April  2, 1992.  Copies  of 
Guam's  application  for  program  revision 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 

Approval  of  Guam's  program  revision 
shall  become  effective  in  60  days  unless 
an  adverse  comment  pertaining  to  the 
Territory's  revision  discussed  in  this 
nofice  is  received  by  the  end  of  the 
comment  period.  If  an  adverse  comment 
is  received  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final  decision 
takes  effect  or  reverses  the  decision. 

Guam  is  applying  for  authorization  for 
the  following  Federal  hazardous  waste 
regulations: 


7554  F«dBwl  RggtotT  /  Vol.  57.  Na  42  /  Ttoeaday.  March  3.  1992  /  Rutea  and  ReguIatioTM 


f  adarat  raquiramani 


Oiono  Wnt*  Listing  and  Managamant  Starxtards  (50  FR  197>.  Jul|r  U.  t995> 


Paint  Filief  Test  (50  FR  18370.  Aprt  30.  tM5) 

Small  Quantrty  Gonwator*  (50  FR  2S702.  July  15.  1916) 

HousetKHd  Wasta  (50  FR  2»n?.  July  T5.  1985) 

Waste  Minimaalion  (50  FR  28702.  Juty  15.  \96&t — 

Locatioo  Standar«ls  lor  Salt  Domaa.  Satt  Bads.  Undafground  Mnas  and  CavOT 
(SO  FR  26702.  Juty  15.  1906)1 

Liquids  in  LandiiUs  tSO  FR  20703.  Mf  15^.  1905) - 

Dust  Suppression  (50  FR  28702.  Jiiy  15.  1985) 

Double  Liners  (50  FR  2970?,  Juty  15.  1985) _ 

Ground  Walar  Mon*onna  (50  FR  20702.  July  15.  1905) »....^ 

Cer»an«  Mna  »50  FR  20708.  Juty  IS.  1905) 

Fuel  Laboimfl  (50  FR  20702.  July  15^  1906) 

Pre-Constrwction  Ban  (50  FR  28702.  Juty  15. 1905).. 

Pefmrt  Ufe  (50  FR  28702.  July  15.  1985) - _.... 

OmntMa  Provnion  (50  FR  20702.  Juty  15.  1906) 

Interim  SMaa  (SO  FR  30702.  July  tS.  196S).. 


Research  and  De^alooiaam  (50  FR  20702.  JM*r  1».  tOOS) 

Hazardous  Wasta  Exports  (50  FR  28702.  July  15.  1005) 

EKposore  mfoftnation  (50  FR  28702.  July  15,  1985).... 


Listing  ot  TOt.  DHT.  aftd  TDA  Waslas  (50  FR  42990,  OctOtMr  23,  1905) - 

Bumng  ol  wma  Fwat  and  Uaad  Oil  Fuat  Ki  BoOan  and  Industrial  Furnaces  (SO 

FR  40104,  Mc^awbar  29t.  1906.  aa  anwidad  on  November  19.  1966  at  51  FR 

41000  and  Apnt  13.  1967  at  52  FR  11819). 
Listing  ol  Spent  Sotvents  (50  FR  53315.  OecantMi  31,  1985.  as  amended  on 

January  21,  1906). 

Listiog  ol  EOe  Wastes  (51  FR  5330.  Fatmiary  13,  1M0) » ~. 

Listing  ol  Four  Spent  Solvents  (51  FR  6541.  February  25.  1006)..... 

(Generators  ol  100  to  1000  kg  Hazardous  Waste  (91  FR  10174.  Mwch  24.  190C 

as  amended  on  Jvly  19.  I960). 

C^odificauon  Rule.  Tecfmjcal  Correction  (5t  FR  tOt76,  May  28.  1906) 

Bieniwt  Report  Corwcttoi*  (5»  FB  20550.  August  8,  t006) 

Export*  at  Hazartfoua  Matfa  et  FH  20664.  August  0. 1986,  at  amendad  on  Aily 

19.19001. 
Standards  tor  GanefalOf*— Wasta  MnrabaOon  CartdcaOona  (5t   FR  SSTOOi. 

October  1.  T966) 

Listing  ol  EBDC  (S»  FR  37725.  October  24.19081 

Standard*  lor  HwaMtoM  Wtost*  Storage  and  TraaOiwnt  Tand  Sjrstama  (51  FR 

25470.  Jaty  M.  1900.  aa  amended  on  AugMal  IS.  t006). 


Termory  autiionty 


and  X^fK 


>0  Onam  Code  /lnno«ned  (GCA)  51103  (aMe>-»^(1t)[  Hazardous  Waste 
mm*  RegutMionB  ^nOMR)  parts  iffA.B^E.  VIA-^B.  VU.A+B.  anc 
10  GC*  Slt08(aX0|*(ll)i  HWMR  pens  VtKA  +  B. 
10  6CA  SliOO(aMO»^(lU  HWMH  parts  VUr>  +  B. 
lOGCASllOOtaKOIf  rtfc  HWMR  parts  M>>B 
10  GCA  5li03taM8)+(li);  HWMRpana  (VA.B  +  G«*Ht>  +  B. 
10  GCA  StTOfWaKO)*  t"),  HWMR  parts  V1.A>8. 

10GCA5ll03«aWa»  +  (li);  HWMR  paits  VI A  t^B,  VO.A  +  BandX.A-»B. 
10  GCA  51 103(a)(8)  ^(11).  HWMR  part  VIH^ 
10GCA  51t03(BKO)  +  (1i)5  HWMR  parts  VIA >B  and  VM>+B. 
10  eCA  StlOa«MB|4  (1  ifc  HWMR  pans  VLA  -f  B. 
10  GCA  51 103(a)(8)  +  (11);  HWMR  parts  Hf  A  +  B  and  VW.R 
1 0  (jCA  51 103(a)(8)  +  (11).  HWMH  pan  VIIIA. 
10  GCA  5il03ta)*0»«11).  HWMRparts  X-B  +  F. 
10  GCA  51 103(a)(8)  +  (1 1^  HWMR  partt  X  A,  B  +  T. 
10  GCA  51103(a)<e)  +  (l1);  HWMR  parts  X.B  +  J. 
10  GCA  5lt03(aX0)  +  f1t);  HWMR  parts  X>  +  B. 
10  <iCA  51103(aX8) +(11);  HWMR  parts  X.8  +  D. 
10  GCA  51  l03(aMO»^  (1 1):  HWMR  parts  IV  A  +  B 
10  GCA  5 1 1 0aMiO) -^  (1  1)l  HWMM  parts  X.A  t  B. 
10  GCA  5ll03taK8)  +  (1lkHWMRpartslllA  +  a 

10    GCA    5ll03«a»(0»  +  (tl).    HWMR    parts    m.A+B.   VIA  +  B.   VttA+B   and 
Vlll>-+B 


10  GCA  5ll03(aM0>4rtt)l 


HfpSR 


pwtslllA  +B. 


10  GCA  5Tt03<a)(8)  +  (t1J;  ft'*'**"  P*t»  ULA  +  a 
10  GCA  51103<aM8)  +  (lljiHWMR  parts  IO.A  +  B 
10  GCA  51t03ta)(0)+CTt):  HWMR  parts  110.7.  III.A,B,CO£,  +  FJVABE.F*t.V€ 

■ndXA.B>E. 
10  GCA  51  >03(«)(0)  ♦  ft  1):  HWMR  part*  Wll A-f  B 
10  GCA  5ti03(aMSi-*  (tl).  HWMR  parts  VI.B.C4  G  and  vn.B.C  +  G. 
10  GCA  51  I03(a)(81  ♦(11):  HWMR  parts  Ill.A  +  B.  IV>.BJSJ  +  K  and  VA  . 


10  GCA  StlOOtaim^dt):  HWMR 


n^jt^a 


to  GCA  51103(aM0)  +  tl1fcHWMR  parts  IILA  +  B 

to  GCA  51103<BK8)-+(11);  HWMR  parts  lt.AAC20  +  O7.  m.A  +  B.  (V^+B.  VIA 
B-fC;  Vlt.A.B.  -1  G-m  and  IXA-^B. 


In  its  application.  Guam  has  not 
requested  approval  of  authorization  for 
corrective  action  or  the  land  disposal 
restrictions.  Therefore,  at  this  time  the 
Territory  it  not  being  authorized  for 
those  provisions. 

On  May  9. 19flB,  Guam  submitted  a 
revision  applkation  which  inchtded  (he 
standards  for  hazardous  waste  stomge 
and  treatment  tank  systems  (51  PR 
25470,  futy  14. 1966.  as  amended  on 
Aujpist  15. 1986).  On  August  11. 1983, 
Guam  received  authorization  for  that 
provision  as  wetl  as  the  others  in  the 
apph'cation.  Refer  I0  54  FR  32973. 
However,  the  August  15. 1986 
amendcment  was  inadvertently  omitted 
from  the  Federal/Territory  regulatory 
crosswalk  in  the  Fedoral  Register  notii%. 
Therefore,  the  amendment  has  been 
included  in  the  crosswalk  for  this 
current  notice. 

Guam  will  not  have  isstted  any 
Territoria)  hazardotn  waste  permits 
prior  to  being  authorized  for  the  above 
program  revisions.  The  Territorial 


program  does  not  include  jurisdiction 
over  Indian  Lands;  there  are  do  Indian 
Lands  in  Cium. 

C.  Decision 

I  conclude  that  Guam's  appKcatron  for 
program  revision  meets  all  of  the 
statutory  ami  regulatory  requirements 
established  by  RCRA.  Accordingly. 
Guam  is  granted  final  authorizdtion  to 
operate  its  hazardous  waste  program  as 
revised.  Guam  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  boarders 
and  carrying  out  other  aspects  of  the 
RCRA  program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendtnents  of  1984.  Guam  abo 
has  primary  enforcement 
responsibilities,  although  EPA  retails 
the  right  to  conduct  inspections  under 
section  3(X)7  and  RCRA  and  to  take 
enforcement  actions  under  sections 
3(K)8,  3013.  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12291:  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 


requirements  of  section  3  of  Eaecotive 
Order  12291. 

Certification  Under  the  Regukttory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  4  US.C.  605(b}.  i  hereby 
certify  that  this  authorization  wiU  not 
have  a  significant  economic  in^>act  00  a 
substantial  number  of  small  entities. 
This  authorization  effectively  susperxls 
the  applicability  of  certain  Federal 
regulations  in  favor  of  Gwai's  program. 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  Territory.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  (Iw 
authority  oi  sections  2O02taK  300*  and  700«|bi 
of  the  Solid  Waste  Dispoac)  Act  as  aaMsded 
42  US.C  6ei2(a).  and  6026. 6«74(b). 

Dated:  February  0. 1902. 
ioteWMC 

Acting  Ref^ionat  Administrator. 
I  FR  Doc.  02-<898  Filed  3-2-92:  a;4&anai 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  513 
(APO  2800.12A  CHGE  34| 

General  Services  Administration 
Acquisition  Regulation;  Revision  of 
GSA  Form  3186 

agency:  Office  of  Acquisition  Policy, 

GSA. 

ACTIO*e:  Final  rule. 

summary:  1  he  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  chapter  ,t  (APD  2800.12A),  is 
amended  to  revise  paragraph  (c)  of 
section  513.505-2  to  prescribe  the  GSA 
furms  used  when  iraking  purchases  or 
placing  lielivery  orders  against 
established  contracts  through  the  FSS- 
19  system.  This  regulation  is  effective 
March  1. 1992.  However,  the  April  1987 
edition  of  GSA  Form  3186  may  continue 
to  be  used  uniil  reprogramming  of  the 
FSS-19  system  is  complete.  Copies  of 
the  forms  may  be  obtained  from  the 
Director  of  the  Office  of  GSA 
Acquisiiion  Policy  (VP),  18th  and  F 
Streets  NVV..  Washington.  DC  20405.  The 
intended  effect  is  to  provide  guidance  to 
GSA  contracting  arii\'ities  and  to 
provide  uniform  procedures  for 
contracting  under  the  rcgulatorj'  .system. 
EFFECTIVE  DATE:  March  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Linfield.  Office  of  GSA  Acquisition 
Poliry  (VP),  (202)  501-1224. 
SUP('L£t.<EKTARY  INFORMATION: 

A.  Public  Comments 

This  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
because  it  is  not  a  significant  revision  as 
defined  in  FAR  1.501-1. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14. 1984.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exerr.pfton  applies  to  this  rule. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  because  this  rule  was  not 
required  to  be  published  in  the  Federal 
Register  for  public  comment. 

D.  Paperwork  Reduction  Act 

T!:e  rule  does  not  contain  information 
collection  requiriiments  that  are  subject 
to  OMB  approval  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  48  CFR  Part  513 

Government  procurement. 


Accordingly.  48  CFR  part  513  is 
amended  to  read  as  follows: 

PART  513— SMALL  PURCilASE  AND 
OTHER  SIMPLIRED  PURCHASE 
PROCEDURES 

1.  The  authority  citation  for  48  CFR 
part  513  continues  to  read  as  follovirs: 

Authority:  40  LhS.C.  486(c). 

2.  Paragraph  (c]  of  section  513.505-2  is 
revised  to  read  as  follows: 

513.505-2    Agency  order  forms  in  Heu  oi 
Optional  Forms  347  and  348. 

•  *         •         •         * 

(c)  The  GSA  Form  3186.  Order  for 
Supplies  or  Services.  GSA  Form  318eA. 
Order  for  Supplies  or  Services  (Small 
Purchase),  or  GSA  Form  3186B.  Order 
for  Supplies  or  Services  (ED!),  must  be 
used  instead  of  the  OF  347,  Order  for 
Supplies  or  Services,  when  making  small 
purchases  or  placing  delivery  orders 
a^ain8t  established  contracts  through 
the  FSS-19  system.  The  GSA  Form  3186 
must  be  used  when  generating  orders 
against  established  contracts  that  will    ^ 
be  mailed  to  contractors.  The  GSA  Form 
3136A  must  be  used  when  orders, 
utilizing  small  purchase  procedures,  will 
be  mailed  to  the  contractors.  The  GSA 
Form  3186B  must  be  generated  and 
placed  in  the  file  to  document  delivery 
orders  and  purchase  orders  transmitted 
to  contractors  electronically  using 
Electronic  Data  Interchange  (EDI) 
procedures.  The  GSA  Fcrm  3136C. 
Purchase  Order  Notice,  or  electronic 
equivalent,  simultaneously  will  be 
generated  by  FSS-19  to  provide 
summary  data  from  the  order  to  the 
consignee  and  the  freight  forwarder  (if 
designated). 

*  *        *        *        • 

Dated:  February  21. 1992. 
Richard  H.  Hopf,  UI, 

Associate  Administrator  for  Acquisition 

Policy. 

(FR  Doc.  92-4846  Filed  ^2-92;  8:45  atn| 
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48  CFR  Part  522 

I  APD  2800.12A  CHGE  35] 

General  Services  Administration 
Acquisition  Regulation;  Designation  of 
Agertcy  Labor  Advisor 

AOENCV:  Office  of  Acquisition  Policy, 

GSA. 

action:  Final  rule. 

SUMMARY:  The  General  Ser\  ices 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  revise  various 
sections  in  part  522  to  designate  the 
Director  of  the  Office  of  GSA 


Acqui8iti<Hi  PoUcy  as  the  agency  labor 
advisor  and  to  outline  the 
responsibilities  of  the  agency  labor 
advisor  and  other  agency  officials. 

EFFECUVE  DATE:  March  la  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Usiad,  Office  of  GSA  Acquisition 
Policy.  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  ihiblic  Comments 

This  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
because  it  does  not  have  significant 
effects  beyond  the  internal  operations  of 
the  agency,  and  does  not  have  a 
significant  cost  or  administrative  impact 
on  offerors  or  contractors. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (OMS),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

C.  Regulator)-  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because  it  was  not 
required  to  be  published  for  public 
comment. 

D.  Paperwork  Reduction  Ad 

This  rule  does  not  contain  information 
collection  requirements  that  require  the       -^ 
approval  of  OMB  under  the  Paperwork       I 
Reduction  Act  of  1980  (44  U.S.C.  3501). 

List  of  Subjects  in  48  CFR  Part  522 

Government  procurement. 

48  CF1%  pa:  t  522  is  amended  as  set 
forth  below: 

PART  522— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

1.  The  authority  citation  for  48  CFR 
continues  to  read  as  follows: 

Authority:  40  U-S.C.  4ae(c). 

2.  Section  522.000  and  522.0C1  are 
added  to  read  as  follows: 

522.000  Scop*  of  part 

This  part  provides  agency  policies 
regarding  contractor  labor  relations  as 
they  relate  to  the  acquisition  process; 
procedures  for  implementing 
requirements  for  FAR  part  22;  and  it  also 
precribes  contract  clauses  for  use  in 
certain  contracts. 

522.001  OofinltkMi.  .' 

"Agency  labor  advisor"  as  used  in  this 
part  means  the  Director  of  the  Office  of 
GSA  Acquisition  Policy. 
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Subpart  522.1— Basic  Lal)or  PoliciM 

3.  Section  522.101-1  is  revised  to  read 
as  follows: 

522.101-1    General. 

(a)  In  conjunction  with  the  Ofrice  of 
General  Counsel  (OIG).  the  agency  labor 
advisor: 

(1)  Serves  as  the  focal  point  on 
fnatters  that  relate  to  contractor  labor 
relations; 

(2)  Is  responsible  for  initiating  contact 
on  labor  relations  matters  with  national 
offices  of  labor  organizations. 
Government  departments,  agencies  or 
other  governmental  organizations; 

(3)  Serves  as  a  clearinghouse  for 
information  on  labor  laws  applicable  to 
Government  acquisitions;  and 

(4)  Responds  to  questions  involving 
FAR  part  22,  GSAR  part  522  or  other 
contractor  labor  relations  matters  that 
arise  in  connection  with  GSA 
acquisition  programs.  OGC  is 
responsible  for  determining  the  agency's 
legal  position  with  respect  to  these 
matters. 

(b)  GSA  personnel  in  discharge  of 
their  duties  and  consistent  with  FAR 
22.101-l(b).  shall  refrain  from 
involvement  in  or  expressing  a  position 
on.  labor  negotiations  between 
contractors  and  unions  or  on  the  merits 
of  any  dispute  between  labor  and  a 
contractor's  management. 

4.  Section  522.101-3  is  added  to  read 
as  follows: 

522.101-3    Reporting  labor  disputes. 

Reports  required  by  FAR  22.101-3 
must  be  submitted  to  the  agency  labor 
advisor. 

5.  Section  522.103-5  is  added  to  read 
as  follows: 

522.103-5    Contract  clauae. 

The  contracting  officer  shall  include 
the  clause  at  FAR  52.222-1,  Notice  to  the 
Government  of  Labor  Disputes,  in 
solicitations  and  contracts  for  items  on 
the  DoD  Master  Urgency  List. 

6.  Section  522.406-13  is  revised  to  read 
as  follows: 

522.406-13    Semiannual  enforcement 
reports.  ^ 

Contracting  activities  shall  s^ubmit 
semiannual  enforcement  reports  to  the 
agency  labor  advisor  (See  522.001)  for 
consolidation  and  submission  to  the 
Department  of  Labor.  The  reports  should 
be  submitted  within  15  calendar  days 
after  the  end  of  the  reporting  period. 

7.  Section  522.607  is  revised  to  read  as 
follows. 


522.807    Exemptions. 

Requests  for  exemption  under  FAR 
22.807(c)  must  be  submitted  to  OFCCP 
through  the  agency  labor  advisor. 

522.1001    (Removed! 

8.  Section  522.1001  is  removed. 

9.  Section  522.1003-4  is  revised  to  read 
as  follows: 

522.1003-4    Administrative  limitations, 
variations,  tolerances,  and  exemptions. 
Requests  for  limitations,  variations, 
tolerances,  and  exemptions  from  the 
Service  Contract  Act  under  FAR 
22.1003-4(a)  must  be  submitted  to  the 
Administrator,  Wage  and  Hour  Division, 
through  the  agency  labor  advisor.  The 
contracting  officer  shall  coordinate 
requests  with  assigned  legal  counsel  and 
the  contracting  director  before 
forwarding  to  the  agency  labor  advisor. 

10.  Section  522.1003-7  is  revised  to 
read  as  follows: 

522.1003-7    Questions  concerning 
appiicability  of  the  Act 

Questions  under  FAR  22.1003-7 
regarding  the  applicability  of  the  Act 
may  also  be  directed  to  assigned  legal 
counsel.  Unresolved  questions  shall  be 
submitted  to  the  Administrator,  Wage 
and  Hour  Division  through  the  agency 
labor  advisor. 

11.  Section  522.1013  is  added  to  read 
as  follows: 

522.1013  Review  of  wage  determination. 

In  addition  to  contacting  the  agency 
labor  advisor  und^r  FAR  22.1013.  the 
contracting  officer  shall  consult  with 
assigned  legal  counsel  when  considering 
instituting  a  request  for  a  substantial 
variance  hearing  under  FAR  22.1021. 

12.  Section  522.1014  is  added  to  read 
as  follows: 

522.1014  OMay  Of  acquisition  dates  over 
60  days. 

Requests  under  F.AR  22.10M  to 
determine  whether  the  wage 
determinations  issued  under  the  initial 
submission  are  still  current  may  be 
made  by  the  contracting  officer. 

13.  Section  522.1021  is  revised  To  read 
as  follows: 

522.1021    Sut>stantlal  variance  hearings. 
The  contracting  officer  shall  submit, 
after  coordinating  with  assigned  legal 
counsel,  any  request  for  a  hearing  under 
FAR  22.1013(a)  through  the  agency  labor 
advisor  to  the  Administrator,  Wage  and 
Hour  Division. 

14.  Section  522.1303  is  revised  to  read 
as  follows: 

522.1303    Waivers. 

Requests  for  waivers  under  FAR 
22.1303(c)  must  be  submitted  to  the 


Administrator  through  the  agency  'abor 
advisor. 

15.  Section  522.1403  is  revised  to  read 
as  follows: 

522.1403    Waivers. 

Request  for  waivers  under  FAR 
22.1403(c)  must  be  submitted  to  the 
Administrator  through  the  agency  labor 
advisor. 

Dated:  February  25. 1992. 
Richard  H.  Hopf,  III. 

Associated  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  92-4847  Filed  3-2-92:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  587 

IDocket  No.  86-06;  Notice  16] 

RIN  2127-AE05      - 

Federal  Motor  Vehicle  Safety 
Standards:  Side  Impact  Protection 

AGENCY  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 

ACTION:  Technical  amendments. 


summary:  On  October  30, 1990.  NHTSA 
published  in  the  Federal  Register  a  final 
rule  adding  dynamic  test  procedures  and 
performance  requirements  to  Standard 
No.  214  (55  FR  45722).  The  dynamic  test 
requirements  of  Standard  No.  214  are 
phased  in  over  a  three-year  period, 
beginning  on  September  1. 1993.  At  the 
same  time.  NHTSA  also  published  final 
rules  (1)  establishing  the  specifications 
for  the  side  impact  dummy  to  be  used  in 
the  dynamic  crash  test  (55  FR  45757).  (2) 
establishing  the  attributes  of  the  moving 
deformable  barrier  (MDB)  to  be  used  in 
the  dynamic  crash  test  (55  F>1  45770), 
and  (3)  establishing  the  repeating  and 
recordkeeping  requirements  necessary 
for  NHTSA  to  enforce  the  phaSe-in  of 
the  new  requirements  (55  FR  45768). 

This  notice  makes  technical 
amendments  to  the  rule  concerning  the 
specirications  of  the  MDB.  The  technical 
amendments  concern  the  axle  length  of 
the  MDB  in  the  crabbed  mode  and  the 
wheel  hub  specified  in  the  MDB 
drawings  incorporated  by  reference  in 
the  rule.  The  amendments  result  from 
petitions  for  reconsideration  of  the 
October  1990  rule.  The  petitions  were 
denied  by  NHTSA  except  with  respect 
to  the  issues  addressed  in  this  notice. 
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DATES:  The  amendments  made  by  this 
rule  to  the  text  of  the  Code  of  Federal 
Regulations  are  effective  April  2. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  April  2, 1992. 
Petition  for  reconsideration  of  this  final 
rule  must  be  filed  by  April  2, 1992. 
ADDRESSES:  Petitions  for 
reconsideration  should  refer  to  the 
above  docket  and  notice  numbers  and 
be  submitted  to  the  following: 
Administrator,  room  5220,  National 
Highway  Traffic  Safety  Adniinistration, 
400  Seventh  Street.  SW..  Washington. 
DC  2059a  It  is  requested  that  10  copies 
be  submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Joseph  Kanianthra.  Chief.  Side  and 
Rollover  Crash  Protection  Division. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington,  DC  20590  (202-366-4924). 
SUPPLEMENTARY  INFORMATION  NHTSA's 
safety  standard  for  side  impact 
protection  is  Federal  Motor  Vehicle 
Safety  Standard  No.  214.  On  October  30, 
1990.  NHTSA  published  in  the  Federal 
Register  a  Tinal  rule  adding  dynamic  test 
procedures  and  performance 
requirements  to  Standard  No.  214  (55  FR 
45722).  The  dynamic  test  requirements 
of  Standard  No.  214  are  applicable  to 
passenger  cars  and  are  phased  in  over  a 
three-year  period,  beginning  on 
September  1. 1993.  At  the  same  time. 
NHTSA  also  published  final  rules  (1) 
establishing  the  specifications  for  the 
side  impact  dummy  to  be  used  in  the 
dynamic  crash  test  (55  FR  45757),  (2) 
establishing  the  attributes  of  the  moving 
deformable  barrier  to  be  used  in  the 
dynamic  crash  test  fSS  FR  45770),  and  (3) 
establishing  the  reporting  and 
recordkeeping  requirements  necessary 
for  NHTSA  to  enforce  the  phasing-in  of 
the  new  dynamic  test  procedure  (55  JT^ 
45768). 

NHTSA  received  petitions  for 
reconsideration  of  these  final  rules  from 
(1)  the  Motor  Vehicle  Manufacturers 
Association  (MVMA).  (2)  Ford  Motor 
Company,  (3)  the  Association  of 
International  Automobile 
Manufacturers,  and  (4)  the  International 
Standards  Organization.  The  agency 
denied  the  petitions  except  willf  respect 
to  requests  for  certain  changes  in 
specifications  c^ceming  the  axle  length 
of  the  MDB  in  the  crabbed  mode  and  the 
wheel  hub  of  the  MDB.  The  agency 
indicated  that  it  planned  to  issue  a 
separate  final  rule  concerning  those 
issues  shortly.  , 

In  its  petition.  MVM.A  noted  that  the 
regulatory  text  of  the  final  side  impact 
rules  specify  the  MDB  track  width  as  63 


inches.  MVMA  asserted  that  drawing 
DSL-1287,  which  is  incorporated  by 
reference  in  the  fmal  rules,  specifies 
61.44  inches  for  the  crabbed  axle. 
MVMA  <tated  that  the  addition  of  6.6 
inches  for  the  wheel  mounting  plate  and 
wheel  produces  a  crabbed  track  width 
of  68.04  inches.  MVMA  requested  that 
this  discrepancy  be  corrected.  MVMA 
also  stated  that  the  MDB  drawings 
specify  old  American  Motors 
Corporation  (AMC)  wheel  hubs.  MVMA 
requested  that  more  readily  available 
components  be  specified  to  facilitate 
maintenance  and  repair. 

NHTSA  agrees  with  MVMA  that  the 
specification  of  63  inches  for  the  MDB 
track  width  is  incorrect.  The  63  inch 
dimension  is  for  the  MDB  with  a  fixed 
axle.  However,  the  side  impact  test 
procedure  uses  the  MDB  with  a 
crabbable  axle.  The  track  width  for  the 
MDB  with  a  crabbable  axle  is  74  inches. 
This  specification  can  be^eriyed  from 
the  MDB  drawrings  as  folIoSwS.  The  axle 
length  for  the  crabbable  barrier  is  67.48 
inches.  Adding  the  wheel  hub  and  tires 
increases  the  track  width  to  74i)  inches. 
NHTSA  notes  that  the  specification  for 
the  MDB  track  width  appears  in  both 
figure  2  of  Standard  No.  214  and  part 
587.  The  agency  corrected  the  MDB 
track  width  specification  in  figure  2  of 
Standard  No.  214  in  a  notice  published 
in  the  Federal  Register  (56  FR  47007)  on 
September  17. 1991.  The  agency  is 
correcting  the  Part  587  MDB  track  width 
specification  in  this  notice. 

NHTSA  notes  that  the  61.44  inch 
dimension  cited  by  MVMA  for  the 
crabbed  axle  is  incorrect  and  does  not 
appear  in  drawing  DSl-1287.  That 
organization  may  have  used  the  barrier  - 
track  width  of  63.0  inches  for  the 
straight  configuration  to  calculate  the 
axle  length  for  the  crabbed 
configuration.  This  mistake  is 
understandable  since  the  axle  length  for. 
the  crabbed  configuration  can  be 
obtained  only  by  adding  several  other 
dimensions,  in  different  parts  of  the  MDB 
drawings.  "Therefore,  NHTSA  is  also 
amending  the  rule  concerning  the  MDB 
to  incorporate  by  reference  one 
additional  drawing.  This  drawing,  DSL- 
1290,  will  alleviate  confusion  concerning 
barrier  specifications. 

In  additon,  NHTSA  is  amending  the 
same  rule  to  delete  the  specifications  of 
the  AMC  wheel  hubs  that  are  not 
readily  available.  NHTSA  is  doing  this 
by  incorporating  by  reference  an 
amended  drawing  DSL-1283  to-replace 
the  one  that  specified  the  AMC  parts. 
The  amended  drawing  provides  generic 
specifications  for  the  MDB  wheel  hubs. 
Conforming  amendments  are  being 
made  in  other  drawings.  NHTSA  is  also 
incorporating  by  reference  an  amended 


drawing  DSLr-1285  to  delete  any 
reference  to  a  particular  manufacturer']* 
barrier  face.  Since  another  company 
intends  to  manufacture  barrier  faces 
that  meet  the  specifications  of  the  side 
impact  rules,  NHTSA  believes  that  this 
change  is  appropriate.  The  reference  to 
a  particular  company  in  the  earlier 
version  of  the  drawing  was  inadvertent. 

These  amendments  make  minor 
technical  changes  to  the  final  rule 
concerning  the  MDB  and  their  early 
adoption  is  necessary  to  avoid  difTtculty 
and  confusion.  One  amendment 
provides  additional  clarification  to 
avoid  confusion  concaning  barrier  axle 
length  in  the  crabbed  ctrnftguration. 
Another  amendment  provides  relief  by 
deleting  reference  to  wheel  bubs  for  the 
MDB  that  are  difficult  to  obtain. 
Therefore,  NHTSA  finds  good  cause  to 
make  these  amendments  effective  30 
days  after  publication  of  this  notice. 

Rulemaking  Analyses 

A.  Executive  Order  12291  (Federal 
Reguhlion)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this  final  rule 
and  determined  that  it  is  not  "major" 
within  the  meaning  of  Executive  Order 
12291.  While  the  October  1990  side 
impact  rule  was  "significant"  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures,  this  final  rule  only  makes 
minor  technical  changes  to  the  rule 
concerning  the  MDB  for  the  dynamic 
side  impact  test  procedure.  The  changes 
will  not  result  in  any  quantifiable 
impacts,  and  the  Final  Regulatory 
Impact  Analysis  done  in  connection 
with  the  October  1990  final  side  impact 
rules  is  still  valid. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulator}'  Flexibility  Act.  Based 
upon  the  agency's  evaluation,  I  certify  . 
that  this  final  rule  would  not  have  a        ^ 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  makes  only  minor  technical 
changes  to  the  current  rule  concerning 
the  MDB  for  the  dynamic  side  impact 
test  procedure.  The  analysis  contained 
in  the  Final  Regulatory  Impact  Analysis    - 
for  the  final  side  impact  rules  is  still 
valid. 

C.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rulemaking 
actiomin  accordance  with  the  principles 
and'mteria  contained  in  Executive  -^ 

drder  12612.  NHTSA  has  determined  >^ 

that  the  final  rule  has  no  Federalism 
implications  that  warrants  the 
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preparation  of  a  Federalism  report.  The 
final  rule  makes  only  minorjechnlcal 
changes  to  the  current  rule  concerning 
the  MDB  for  the  dynamic  side  Impact 
test  procedure. 

D.  National  Environmental  Policy  Ad 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969. 
NHTSA  has  considered  the 
environmental  impacts  of  this  final  rule. 
The  agency  has  determined  that  this 
final  rule  does  not  have  a  significant 
Impact  on  the  quality  of  the  human 
environment.  As  discussed  above,  the 
final  rule  makes  only  minor  technical 
changes  to  the  current  rule  concerning 
the  MDB  for  the  dynamic  side  impact 
test  procedure. 

List  of  Subjects  in  49  CFR  Part  587 

Incorporation  by  reference.  Motor 
vehicle  safety.  Motor  vehicles. 

Part  587-{  AMENDED! 

In  consideration  of  the  foregoing.  49 
CFR  part  587  is  amended  as  follows: 

1.  The  authority  citation  for  Part  587 
continues  to  read  as  follows: 


Authority:  15  U.S.C.  1392. 1401. 1403. 1407: 
delegation  of  authority  at  49  CFR  1.50. 

2.  Section  587.6  is  amended  by 
revising  paragraphs  (b)  introductory 
text,  (b)(1).  (b)(3).  (b)(5).  (b)(7).  (c).  and 
adding  paragraph  (b)(8)  to  read  as 
follows: 

§  587.6    OwMral  DMcrtptlon. 
«         «         •         •         • 

(b)  The  moving  deformable  barrier 
specifications  are  provided  in  the 
drawings  shown  in  DSH278  through 
DSL-1287.  except  DSL-1282.  and  the 
drawing  shown  in  DSL-1290  (DSL-1278 
through  DSH287.  except  for  DSL-1282. 
and  DSL-1290  are  incorporated  by 
reference;  see  §  587.5). 

(1)  The  specifications  for  the  final 
assembly  of  the  moving  deformable 
barrier  are  provided  in  the  drawings 
shown  in  DSL-1278.  dated  October  1991. 
<        •         •         *         • 

(3)  The  specifications  for  the  face  of 
the  moving  deformable  harrier  are 
provided  in  the  drawings  shown  in  DSL- 
1285.  dated  October  1991.  and  DSU1288. 
dated  August  20. 1980. 


(5)  The  specifications  for  the  hub 
assembly  and  details  concerning  the 
brake  are  provided  in  drawings  shown 
in  DSL-1283.  dated  October  1991. 
«         •         •        •         • 

(7)  The  specifications  for  the  research 
axle  assembly  are  provided  in  drawings 
shown  in  DSU1287.  dated  October  1991. 

(8)  The  specifications  for  the 
compliance  axle  assembly  are  provided 
in  drawings  shown  in  DSL-1290.  dated 
October  1991. 

(c)  In  configuration  2  (with  two 
cameras  and  camera  mounts,  a  light  trap 
vane,  and  ballast  reduced),  the  moving 
deformable  barrier  (crabbable  axle), 
including  the  impact  surface,  supporting 
structure,  and  carriage,  weighs  3,015 
pounds,  has  a  track  width  of  74  inches, 
and  has  a  wheelbase  of  102  inches. 
*        *        •        •        • 

Issued  on  February  26. 1992. 
Jerry  Ralph  Cuiry. 
Administrator. 
(FR  Doc.  92-4812  Filed  3-2-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  ^o  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
IDocket  No.  92-CE-10-AD] 

Airworthiness  Directives;  Beech  33 
and  36  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). •      . 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  supersede  AD  91-23-07,  which 
currently  requires  initial  and  repetitive 
inspections  of  the  rudder  forward  spar 
for  cracks  on  certain  Beech  33  and  36 
series  airplanes,  replacement  if  found 
cracked,  and  an  extension  of  the 
repetitive  inspections  if  a  Space 
Machine  Products  (SMP)  reinforcement 
bracket  is  installed.  The  proposed  action 
would  retain  the  requirements  of  AD  91- 
23-07,  but  would  require 
accomplishment  in  accordance  with 
new  service  information  and  would  also 
eliminate  the  need  for  the  repetitive 
inspections  if  one  of  three  modifications 
to  the  rudder  spar  is  accomplished.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  rudder  from 
separating  from  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  May  13, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52, 
P.O.  Box  85,  Wichita,  Kansas  67201- 
0085.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA),  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-CE-lO-AD,  room  1558,  601  E.  12th 
Street.  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m  and  4  p.m.. 


Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209: 
Telephone  (316)  946-4122;  Facsimile 
(316)  936-4407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and.energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-lO-AD."  The  . 
postcard  will  be  date  stamped  ahd 
returned  to  the  commenter. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped  ' 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  92-CE-lO-AD."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 


Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-lO-AD.  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Airworthiness  Directive  (AD)  91-23- 
07,  Amendment  39-8078  (56  FR  56149, 
November  1, 1991),  currently  requires 
initial  and  repetitive  inspections  of  the 
rudder  forward  spar  for  cracks  on 
certain  Beech  33  and  36  series  airplanes, 
replacement  if  found  cracked,  and  an 
extension  of  the  repetitive  inspections  if 
a  Space  Machine  Products  (SMP) 
reinforcement  bracket  is  installed.  The 
inspections  and  possible  replacement 
required  by  AD  91-23-07  are 
accomplished  in  accordance  with  the 
instructions  in  Beech  Service  Bulletin 
No.  2333.  dated  October  1989. 

The  Federal  Aviation  Administration 
has  continued  to  examine  information 
that  is  pertinent  to  the  actions  required 
by  AD  91-23-07  and  has  determined  that 
a  modification  to  the  rudder  forward 
spar  on  certain  Beech  33  and  36  series 
airplanes  would  eliminate  the  need  for 
the  repetitive  inspections  currently 
required.  This  modification  consists  of 
one  of  the  following: 

1.  Replacement  of  the  rudder 
assembly  with  part  number  33-630000 
-137.  -139.  -141.  -167,  or  -169,  whichever 
is  applicable: 

2.  Installation  of  Kit  33-6001-1  S;  or 

3.  Installation  of  a  Spacecraft  Machine 
Products  (SMP)  reinforcement  bracket  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA4899NM. 

The  manufacturer.  Beech,  has  issued 
Service  Bulletin  (SB)  No.  2.133.  dated 
November  1991.  This  service  bulletin 
specifies  procedures  for  inspecting  and 
replacing  the  rudder  forward  spar,  and 
references  a  rudder  forward  spar 
reinforcement  kit  and  part  numbers  for 
replacement  forward  spars. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above; 
the  FAA  has  determined  that  further  AD 
action  should  be  taken  to  prevent  the 
rudder  from  separating  from  the 
airplane. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech  33  and 
36  series  airplanes  of  the  same  type 
design,  the  proposed  AD  would  retain 
the  requirements  of  AD  91-23-07,  but 
would  require  accomplishment  in 
accordance  with  new  service 
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information  and  would  also  eliminate 
the  need  for  the  repetitive  inspections  if 
one  of  three  modifications  to  the  rudder 
forward  is  accomplished.  The  proposed 
actions  would  be  accomplished  in 
accordance  with  the  instructions  in 
Beech  SB  No.  2333.  Revision  I,  dated 
November  1991. 

The  FAA  estimates  that  5.900 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD.  that  it 
would  take  approximately  2  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  approximately  $55  an  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $649,000.  AD  91-23-07. 
which  would  be  superseded  by  the 
proposed  action,  required  the  same 
actions  as  is  proposed,  except  for  a 
revision  in  the  service  information  and 
the  option  of  eliminating  repetitive 
inspections  by  accomplishing  one  of 
three  modifications.  Therefore,  there 
would  be  no  additional  cost  impact  of 
the  proposed  AD  on  U.S.  operators  than 
that  which  is  already  required  by  AD 
91-23-07. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
-rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADORCSSE9". 

list  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  91-23-07.  Amendment  39- 
8076  (56  FR  56149.  November  1. 1991). 
and  adding  the  following  new  AD: 

Be«ch:  Docket  No.  92-CE-ia-AD. 

Applicability:  The  following  Beech  model 
and  serial  numbered  airplanes,  cetiificated  in 
any  category. 


Models 

Serial  No 

35-33.  35-A33.  35-833, 
35-C33.  E33.  F33.  G33. 

35-C33A.  E33A.  F33A 

E33C.  F33C - - 

38  A36          

CO-1  through  Ce-1304 

Ce-1  throdoh  CE-1425 
CJ-1  thro«jghCJ-179 
E-1  through  E-2518. 

A3i5TC  B36TC 

EA-1  through  EA-500 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished  (superseded  AD  91-23-07). 

To  prevent  separation  of  the  rudder  on  the 
a^ected  airplanes,  accomplish  the  following: 

(a)  Upon  the  accumulation  of  1.000  hours 
lime-in-service  (TIS)  or  within  the  next  100 
hours  TIS.  whichever  occurs  later,  inspect  the 
rudder  forward  spar  for  cracks  in  accordance 
with  the  instructions  in  Beech  Service 
Bulletin  (SB)  No.  2333.  Revision  1.  dated 
November  1991. 

(b)  If  no  cracks  are  found  per  the  inspection 
required  in  paragraph  (a)  of  this  AD. 
accomplish  one  of  the  following: 

(1)  Reinspect  the  rudder  forward  spar  for 
cracks  in  accordance  with  the  instructions  in 
Beech  Service  Bulletin  (SB)  No.  2333. 
Revision  1,  dated  November  1991.  at  intervals 
not  to  exceed  500  hours  TIS  until  either 
paragraph  (b)(1).  (b)(2).  or  (b)(3)  of  this  AD  is 
accomplished; 

(2)  Install  Kit  No.  33-flOOOl-l  S  in 
accordance  with  Beech  SB  No.  2333.  Revision 
1.  dated  November  1991; 

(3)  Install  a  Spacecraft  Machine  Products 
(SMP)  reinforcement  bracket  in  accordance 
with  Supplemental  Type  Certificate  (STC) 
SA4899NM;  or 

(4)  Replace  the  rudder  assembly  with  either 
part  number  33-630000-137.  -139.  -141.  --167. 
or  -169.' whichever  is  applicable,  in 
accordance  with  the  instructions  in  Beech  SB 
No.  2333.  Revision  1.  dated  November  1991: 

(c)  If  cracks  are  found  per  the  inspection 
required  by  paragraph  (a)  of  this  AD.  prior  to 
further  fli^t.  accomplish  one  of  the 
following: 

(1)  Replace  the  rudder  assembly  with  either 
part  number  33-630000-137.  -139.  -141.  -167. 
or -169.  whichever  is  applicable,  in  . 
accordance  with  the  instructions  In  Beech  SB 
No.  2333.  Revision  1.  dated  November  1991; 

(2)  iRttall  Kit  No.  33-60001-1  S  in 
accordance  with  Beech  SB  No.  2333.  Revision 
1.  dated  November  1991;  or' 


.    (3)  If  the  cracks  are  only  in  the  area  of  the 
upper  hinge  around  the  rivets  and  fasteners 
as  specified  in  Beech  SB  No.  2333.  Revision  1. 
dated  November  1991.  then  a  SMP 
reinforcement  bracket  may  be  installed  in 
accordance  with  SA4699NM  after  the  cracks 
are  stop  drilled. 

(d)  If  a  modification  or  replacement  has 
been  accomplished  in  accordance  with  either 
paragraph  (b)(2).  (b)(3).  (b)(4).  (c)(1).  (c)(2).  or 
(c)(3)  of  this  AD.  then  no  repetitive 
inspections  nor  further  action  is  required  by 
this  AD. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  die  iniUal  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
Office.  FAA.  1801  Airport  Road.  Mid- 
Continent  Airport.  Wichita.  Kansas  67209. 
The  request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Wichita  Aircraft  Certification 
Office. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation.  Commercial  Service. 
Department  52.  P.O.  85,  Wichita.  Kansas 
67201-0085;  or  may  examine  this  document  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558.  601  E. 
12th  Street.  Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on 
February  25. 1992. 
Barry  D.  Clements, 

Manager.  Small  Airplane  Directorate  Aircraft 
Certification  Service. 
[FR  Doc.  92-4836  Filed  3-2-92:  8:45  am) 

BILUNO  CODE  4t1»-13-M 


14  CFR  Part  39 

(Docket  No.  91-CE-97-ADI 

Airworthiness  Directives;  Piper 
Aircraft  Corporation  Models  PA-36- 
300  and  PA-36-375  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  . 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  certain  Piper 
Aircraft  Corporation  (Piper)  PA-36-300 
and  PA-36-375  airplanes.  The  proposed 
action  would  require  repetitive 
inspections  of  the  engine  mount 
structure  for  cracks  at  the  engine  mount 
attach  points  until  gusset  attachments 
are  installed,  and  the  mandatory 
installation  of  gusset  attachments  if 
cracks  are  found.  The  Federal  Aviation 
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Administration  (FAA)  has  received 
several  reports  of  cracking  at  the  weld 
clusters  that  join  the  tubing  of  the  engine 
mount  on  the  affected  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  separation  of  the 
engine  from  the  airplane  because  of  a 
cracked  engine  mount  structure. 
DATES:  Comments  must  be  received  on 
or  before  May  11. 1992. 
ADDRESSES:  Piper  Service  Bulletin  No. 
828.  dated  April  7. 1986.  may  be 
obtained  from  the  Piper  Aircraft 
Corporation.  Customer  Services.  2926 
Piper  Drive.  Vero  Beach.  Florida  32960. 
This  information  also  may  be  examined 
at  the  Rules  Docket  at  the  address 
below.  Send  comments  on  the  proposal 
in  triplicate  to  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  91-CE-97- 
AD.  room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Perry,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  Suite 
210C.  Atlanta,  Georgia  30349;  Telephone 
(404)  991-2910:  Facsimile  (404}  991-3606. 

SUPPLEMENTARY  INFOiTmATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specifie4 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of. 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that     ' 
summarizes  each  FAA-piiblic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submita  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  No.  91-CB-97-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  91-CE-97-AD,  Room 
1558, 601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  several 
Malfunction  or  Defect  (M  or  D)  reports 
of  certain  Piper  Models  PA-36-300  and 
PA-36-375  airplanes  with  cracks 
discovered  at  the  weld  clusters  that  join 
the  tubing  of  the  engine  mount  structure. 
This  condition,  if  not  detected  and 
corrected,  could  result  in  the  engine 
separating  from  the  fuselage  on  the 
affected  airplanes. 

The  manufacturer  (Piper  Aircraft 
Corporation)  has  issued  Piper  Service 
Bulletin  (SB)  No.  828,  dated  April  7, 1986, 
which  specifies  procedures  for 
inspecting  and  repairing  the  areas 
adjacent  to  and  including  the  welds  at 
the  engine  mount  attach  areas  on  certain 
Piper  Models  PA-36-300  and  PA-36-375 
airplanes. 

After  examining  the  cirpumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  separation  of 
the  engine  from  the  airplane  because  of 
a  cracked  engine  mount  structure. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Piper  Models 
PA-36-300  and  PA-36-375  airplanes  of 
the  same  type  design,  the  proposed  AD 
would  require  repetitive  inspections  of 
the  engine  mount  structure  for  cracks  at 
the  engine  mount  attach  points  until 
gusset  attachments  are  installed,  and 
the  mandatory  installation  of  gusset 
attachments  if  cracks  are  found.  The 
actilons  would  be  done  in  accordance 
with  Piper  SB  No.  828,  dated  April  7, 
1986. 

The  FAA  estimates  that  308  airplanfes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take    1 
approximately  16  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $271,040. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship  < 
between  the  national  govemrnent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  reasons  discussed  above,  I  certify 
that  this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows. 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  use.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  fo]]owing  new  AD: 

Piper  Aircraft  Corporation:  Docket  No.  91- 
CE-97-AD. 

Applicability:  Model  PA-36-300  airplanes 
(serial  numbers  36-7760001  through  36- 
8160023)  and  Model  PA-3&-375  airplanes 
(serial  numbers  36-7802001  through  36- 
830202^.  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  separation  of  the  engine  from 
the  airplane  because  of  a  cracked  engine 
mount  structure,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  inspect  the  welds  and  areas  adjacent  to 
the  welds  at  each  engine  mount  attachment 
point  for  cracks  in  accordance  with  the 
Instructions:  Inspection,  in  Piper  Service 
Bulletin  (SB)  No.  828.  dated  April  7. 1986. 

(1)  If  cracks  are  found,  prior  to  further 
flight,  install  gusset  attachments  in 
accordance  with  the  Instructions:  Repair,  in 
Piper  SB  No.  828.  dated  April  7. 1986. 


7Sti2 


Federal  Register  /  Vol.  57.  No.  42  /  Tuesday.  March  3.  1992  /  Proposed  Rules 


(2)  If  cracks  are  not  found,  reinslull  the 
forward  side  panels  and  reinspecl  at 
intervals  not  lo  exceed  100  hours  TIS. 

Note:  The  compliance  limes  referenced  in 
this  AD  take  precedence  over  those  cited  in 
the  reference  service  information. 

|b)  The  installation  described  in  paragraph 
(a|(l )  of  this  AD  may  be  accomplished  at  any 
lime  as  terminating  action  for  the  repetitive 
inspections  required  by  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certincation  Office.  1669  Phoenix  Parkway, 
suite  210C.  Atlanta,  Georgia  30349.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Atlanta  Aircraft  Certification 
Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Piper  Aircraft 
Corporation.  2926  Piper  Drive.  Vero  Beach, 
Florida  32960;  or  may  examine  these 
documents  at  the  FAA,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kinsas  City.  Missouri 
64106. 

Issued  in  Kansas  City.  Missouri,  on 
February  25. 1992. 
BafTy  D.  Clauwnta, 
Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  92-4839  Filed  3-2-92;  8:45  am] 
WLUm  COK  4»t0-19-ll 


14  CFR  Part  39 

lOocket  No.  92-CE-14-ADI 

Airworthiness  Directives:  SOCATA 
Groupe  AEROSPATIALE  TBM  700 
Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  certain  SOCATA 
Croupe  AEROSPATIALE  TBM  700 
airplanes.  The  proposed  action  would 
require  the  installation  of  a  static 
discharger  on  the  left  hand  anti-ice 
windshield.  The  Federal  Aviation 
Administration  (FAA)  has  receivied  four 
reports  of  punctures  in  the  windshields 
of  the  affected  airplanes  because  of 
electrostatic  precipitation  buildup  on  the 
windshield.  This  condition  could  lead  to 


a  cracked  or  broken  anti-ice  windshield, 
^he  actions  specified  in  the  proposed 
AD  are  intended  to  prevent  punctured 
windshields  Caused  by  electrostatic 
precipitation  buildup,  which  could  lead 
to  decompression  injuries. 
DATES:  Comments  must  be  received  on 
or  before  May  18, 1992. 
ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  SOCATA  Groupe 
AEROSPATIALE.  Socala  Product 
Support.  Aeroport  Tarbes-Ossun- 
Lourdes.  B  P  930,  65009  Tarbes  Cedex. 
France;  Telephone  62.41.74.26;  Facsimile 
62.41.74.32;  or  the  Product  Support 
Manager.  U.S.  AEROSPATIALE.  2701 
Forum  Drive.  Grand  Prairie.  Texas 
75053;  Telephone  (214)  641-3614; 
Facsimile  (214)  641-3527.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  Federal  Aviation 
Administration.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  92-CE-14- 
AD.  room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 
FOR  FURTHER  tNFORMATKM  CONTACT 
Mr.  Raymond  A.  Stoer.  Program  Officer. 
Brussels  Aircraft  Certification  Office. 
FAA.  Europe.  Africa,  and  Middle  East 
Office,  c/o  American  Embassy.  B-1000 
Brussels.  Belgium:  Telephone  (322) 
513.38.30:  Facsimile  (322)  230.68.99:  or 
Mr.  Richard  Yotter.  Project  Qfficer, 
Small  Airplane  Directorate,  Airplane 
Certification  Service.  FAA.  601  E.  12th 
Street.  Kansas  City,  Missouri  64106; 
Telephone  (816)  42&-6932;  Facsimile 
(816)  426-2169. 
SUPPLEMENTARY  information:    . 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submftting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-14-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  92-CE-14-AD.  Room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

The  Direction  Generale  de  L'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  SOCATA 
Groupe  AEROSPATIALE  TBM  700 
airplanes.  The  DGAC  reports  four  cases 
of  punctured  windshields  on  the 
affected  airplanes  because  of 
electrostatic  precipitation  buildup  on  the 
windshield.  This  condition  could  lead  to 
a  cracked  or  broken  anti-ice  windshield. 

The  manufacturer  (SOCATA  Groupe 
AEROSPATL^LE)  issued  Socata 
Technical  Instruction  OPT70  K004. 
dated  November  1991.  which  specifies 
procedures  for  installing  a  static 
discharger  on  the  left  hand  anti-ice 
windshield  of  certain  Socata  TBM  700 
airplanes.  The  DGAC  classified  this 
service  information  as  mandatory  and 
issued  DGAC  AD  92yCm[h],  dated 
January  18. 1992.  in  order  to  assure  the 
airworthiness  of  these  airplanes  in 
France.  This  airplane  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above. 

The  FAA  has  examined  the  findings  of 
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the  DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States.  Since  the 
condition  described  is  likely  to  exist  or 
develop  in  other  SOCATA  Group 
AEROSPATIALE  TBM  700  airplanes  of 
the  same  type  design,  the  proposed  AD 
would  require  the  installation  of  a  static 
discharger  on  the  left  hand  anti-ice 
windshield  in  accordance  with  the 
instructions  in  Socata  Technical 
Instruction  OPT70  K004.  dated 
November  1991. 

The  FAA  estimates  that  2  airplanes  In 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  8  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  would 
be  provided  by  the  manufacturer  at  no 
cost  to  the  operator.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  S'jOO. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  ^/' 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this ' 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rulps  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 


Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423  ; 
49  use.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Socata  Groupe  Aerospatiale:  Docket  No.  92- 
CE-14-AD. 

Applicability:  TBM  700  airplane  (serial 
numbers  1  and  5).  certificated  in  any 
category. 

Compliance:  Required  within  the  next  100 
hours  time-in-servicc  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  punctured  windshields  caused 
by  electrostatic  precipitation  buildup,  which 
could  lead  to  decompression  injuries, 
accomplish  the  following: 

(a)  Install  a  static  discharger  on  the  luft 
hand  anti-ice  wind.shield  in  accordance  with 
the  instructions  in  Socata  Technical 
Instruction  OPT70  K004,  dated  November 
1991. 

Note:  The  parts  required  by  paragraph  (a) 
of  this  AD  are  included  in  Kit  No.  OPT70 
K004.  This  kit  may  be  obtained  at  no  cost  by 
contacting  the  manufacturer  at  the  address 
referenced  in  paragraph  (d)  of  this  AD. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety,  may 
be  approved  by  the  Manager,  Brussels 
Aircraft  Certification  Office,  FAA,  Europe, 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy,  B-1000  Bruss.;is,  Belgium.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Brussels  Aircraft  Certification 
Office. 

(d)  Copies  of  the  service  information  and 
Kit  No.  OPT70  K004  that  are  applicable  to 
this  AD  may  be  obtained  from  SOCATA 
Groupe  AEROSPATIALE.  Socata  Product 
Support.  Aereport  Tarbes-Ossun-Lourdes,  B  P 
930.  65009  Tarbes  Cedex,  France,  or  may  be 
inspected  at  the  FAA,  Centra]  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street.  Kansas  City,  Missouri. 

Issued  in  Kansas  City.  Missouri,  on 
February  25. 1992. 
Baity  D.  ClBmeDts, 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-4835  Filed  ^2-92;  &45  am) 
BILUNO  CODE  4«tO-1*-M 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Parti 

[CO-111-901 

Rm  1545-AQOS 

Revision  of  Section  338  Consistency 
Rules 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (CO-ni-90).  which  was 
published  on  Tuesday.  January  14. 1992. 
(57  FR  1409).  The  proposed  regulations 
replace  the  stock  and  asset  consistency 
rules  of  §§  1.338-4T  and  1.33ft-5T  of  the 
temporary  Income  Tax  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  B.  Fulton  at  teii'phone  (202) 
566-2454  (not  a  toll-free  number)  for 
domestic  issues  and  Kenneth  D.  Allison 
at  telephone  (202)  566-6442  (not  a  toll- 
free  number)  for  international  issues. 

SUPPlfMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  thcsij  corrections  is 
proposed  regulations  under  sections  304 
and  338  of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  which  n^ay 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (CO-1 11-90), 
which  was  the  subject  of  FR  Doc.  92- 
718,  is  corrected  as  follows: 

Paragraph  1.  On  page  1410,  column  1, 
in  the  preamble,  under  the  heading  "1. 
The  Current  Consistency  Rules",  second 
full  paragraph,  lines  one  and  two,  the 
language  *The  stock  consistency  rules  of 
§  1.338-4T(e),  require  the  P  group  to 
treat",  is  corrected  to  read  "The  stock 
consistency  rules  of  §  1.338-4T{e)  require 
the  P  group  to  treat". 

Paragraph  2.  On  page  1416.  in  §  1.338- 
0,  column  1.  the  entry  for  §  1.338{b}- 
1(c)(3)  is  corrected  to  read  "Sample 
AGUB  formula.". 

Paragraph  3.  On  page  1426.  in  §  1.336- 
3(d)(5)  Example  S(a).  in  the  table,  line 
one.  the  language — 
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l.Casfi. 


CteM 


Baaw 


$10,000. 


FMV 


is  corrected  to  read — 


l.Cash. 


OaM 


Bssis 


FMV 


S10.000 


Dale  D.  Goods, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
|FR  Doc.  92-4902  Filed  i-2-92;  8:45  am) 
WUJNO  COOC  4n0-0MI 


Fiscal  Service 

31  CFR  Subchapter  A 

Financial  Management  Service;  Written 
Comments  on  Regulations 

AQENCY:  Financial  Management  Service. 
ACTION:  Notice  for  written  comments  on 
regulations  in  31  Code  of  Federal 
Regulations  (CFR)  parts  200  through  290. 


collection  activities  throughout  the 
Government.  The  FMS  is  soliciting 
comments  from  private  sector  groups, 
the  financial  community,  and  the 
general  public  as  guidance  to  foster 
economic  growth  and  minimize 
regulatory  burdens.  Commenters  are 
asked  to  make  their  suggestions  as 
specifc  as  possible  and,  if  applicable, 
identify  the  statutory  changes  that  are 
needed  to  reduce  impediments  to 
economic  growth  or  eliminated 
unnessarily  burdensome  or  costly 
requirements.  The  FMS  will  then 
forward  appropriate  legislative  changes 
to  Congress.  A  breakdown  of  chapter  II 
of  the  CFR  is  listed  below. 

Dated:  February  27. 1992. 
RubSfll  0.  Morris, 
Commissioner 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— FINANCIAL 
MANAGEMENT  SERVICE 


summary:  In  response  to  the  President's 
announcement  of  a  Fe  leral  regulatory 
review,  this  notice  invites  written 
suggestions  from  interested  persons  on 
31  CFR  parts  200-290.  The  Financial 
Management  Service  is  conducting  an 
internal  evaluation  of  all  regulations  in 
its  jurisdiction.  The  purpose  is  to 
examine  the  interactive  relationship 
between  the  regulations  and  the 
economy.  Regulations  that  are  identified 
to  be  cumbersome  will  be  eliminated, 
revised,  or  reduced.  It  is  FMS's  goal  to 
promote  economic  growth  and  to 
minimize  burdens  imposed  by 
regulations. 

DATES:  While  earlier  responses  would   ' 
be  appreciated,  written  comments 
should  be  received  by  close  of  business, 
March  20. 1992. 

ADDRESSES:  Send  written  comments  to: 
The  Financial  Management  Service, 
Room  206,  401 14th  Street.  SW.. 
Washington.  DC  20227,  Attention: 
Regulatory  Review. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Scott,  Administrative  Contact, 
room  206.  Financial  Management 
Service,  401  14th  Street,  SW.. 
Washington,  DC  20227,  (202)  874-6960. 
SUPPLEMENTARY  INFORMATION:  The 
Financial  Management  Service 
Department  of  Treasury,  has 
responsibility  for  over  $2  trillion 
annually  in  collections  and 
disbursements  as  well  as  program 
responsibilities  for  cash  management, 
credit  administration,  and  debt 


Part 


202 

203 
204 


205 
206 
209 
210 
211 


214 
215 


223 
224 
225 

226 
235 

240 

245 
248 


Description 


Depositaries  and  financial  agents  ol  the 
Government. 

Treasury  tax  and  loan  depositaries. 

ResponsiMlties  and  liatMlities  under  Letter 
of  Credit— Treasury  Financial  Communi- 
cations System  (LOC-TFCS). 

Wittidrawal  Of  cash  from  the  Treasury  for 
advances  under  Federal  grant  and  other 
programs. 

Management  of  Federal  Agency  Receipts 
and  Operations  of  ttie  Cash  Manage- 
ment Improvements  Furnj. 

Payment  to  financial  institutions  for  credit 
to  accounts  of  employees  and  benefici- 
aries. 

Federal  payments  through  Fir«ncial  institu- 
tions by  Automated  Cieanng  House 
Method. 

Delivery  ol  checks  and  warrants  to  ad- 
dresses outside  the  United  States.  iU 
territories  arv)  possessions. 

Deoositanes  for  Federal  taxes. 

Withholding  ol  Distnct  ol  Columt)ia.  State, 
aty  and  county  income  or  employment 
taxes  by  Federal  Agencies. 

Surety  companies  doing  business  with  the 
United  States 

Federal  process  agents  of  surely  compa- 
r>te8. 

Acceptance  of  bonds,  notes,  or  other  obli- 
gaiions  issued  or  guaranteed  t>y  the 
United  States  as  security  in  lieu  of 
surety  or  sureties  on  penal  bonds. 

Recognition  of  insurance  covenng  Treas- 
ury tax  and  loan  depositaries. 

Issuance  of  settlement  checks  for  forged 
checks  dra»»n  on  destgnated  deposi- 
tanes. 

Indorsement  and  payment  of  checks 
drawn  on  the  United  States  Treasury. 

Claims  on  account  of  Treasury  ct>ecks. 

Issue  of  substitutes  of  lost,  stolen,  de- 
stroyed, mutilated  and  defaced  checks 
of  ttie  United  States  drawn  on  accounts 
maintained  in  depositary  banks  m  for- 
eign countries  or  Unrted  States  temto- 
nes  or  possessions. 


Part 


250 
251 
253 

254 

256 

257 

270 
281 
290 


Descriplion 


Payment  on  account  of  awards  of  the 
Foretgn  Claims  Settlement  Cortwriission 
of  the  Unrted  SUtes. 

Payment  of  unclaimed  interest  on  certain 
awartte  of  the  Mixed  Oaims  Commis- 
sion, United  States  and  Germany 

Payments  under  the  Act  of  Congress  ap- 
proved August  30.  1962,  on  unpaid  bal- 
ances of  awards  of  Philippme  War 
Damage  Commission. 

Payments  on  accounts  of  awards  and  ap- 
praisals m  favor  of  nationals  of  the 
United  States  on  claims  against  the 
Government  of  Mexico. 

Payments  under  judgments  and  private 
rebef  acts. 

Payment  on  account  of  deposits  in  the 
Postal  Savings  System. 

Availability  of  records. 

Foreign  exctiange  operations. 

Loans  to  put)lic  or  pnvate  agencies  under 
Refijgee  Rebef  Act  of  1953. 


(PR  Doc.  92-4910  Filed  3-2-92:  8:45  ami 

BHUNQ  CODE:  4t10-3S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 
[FRL-4111-S] 

Ninety  Day  Economic  Review  of 
Regulations 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Request  for  public  comment. 


summary:  This  document  requests 
public  comments  that  will  assist  the 
Environmental  Protection  Agency  (EPA) 
in  responding  to  a  directive  from 
President  Bush.  The  directive  requests 
the  Agency  to  undertake  a  90-day 
review  to  identify  any  unnecessary  and 
burdensome  regulations  which  impose 
needless  costs  on  consumers  and 
substantially  impede  economic  growth, 
and  to  accelerate  actions  which  will 
promote  economic  growth.  EPA  invites 
the  public  to  make  written  comments 
and/or  to  attend  several  open  meetings. 
DATES:  EPA  invites  members  Of  the 
public  to  make  written  comments  by 
March  20, 1992.  Because  the  90-day 
period  will  conclude  on  April  27, 1992, 
comments  received  later  than  Ma,rch  20. 
1992.  will  still  be  welcome,  but  EPA  may 
not  be  able  to  consider  them  fully  in  this 
90-day  review.  EPA  will  also  include 
discussion  of  possible  regulatory 
changes  at  several  meetings  open  to  the 
public  (see  supplementary 
INFORMATION  below).  At  these  meetings 
EPA  hopes  to  consider  any  written 
comments  that  have  been  received  on 
the  areas  being  discussed;  thus  it  would 
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be  helpful  (although  not  required)  if 
written  comments  on  issues  that  might 
be  discussed  at  these  meetings  are 
received  at  least  several  days  before  the 
meetings.  There  will  also  be  time  set 
aside  at  these  meetings  for  members  of 
the  public  to  speak. 
ADDRESSES:  Five  copies  of  each  set  of 
written  comments  should  be  sent  to: 
Assistant  Administrator  for  Policy, 
Planning  and  Evaluation  (1^-219). 
Attention:  90-Day  Review,  U.S. 
Environmental  IVotection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 
Comments  should  include  the  docket 
number  FRL-4111-a  The  public  docket 
will  include  copies  of  all  written 
comments  received  in  response  to  this 
notice.  The  docket  will  be  available  for 
public  review  at  EPA  Headquarters 
during  normal  business  hours.  To  review 
the  docket  please  contact  Mark 
Goldman  at  EPA  Headquarters, 
(202)260-4454. 

FOR  FURTHER  INFORMATION  CONTACT 
For  general  information  contact:  Mark 
Goldman,  (202)280-4454.  Office  of 
Communications,  Education  and  PubUc 
Affairs  {A-107),  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20460.  For  specific 
information  about  one  of  the  public 
meetings  or  particular  EPA  programs, 
see  SUPPLEMENTARY  INFORMATION 
below. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  28, 1992.  President  Bush 
requested  the  Administrator  of  the 
Environmental  Protection  Agency,  along 
with  the  heads  of  other  Federal 
regulatory  departments  and  agencies  to 
"set  aside  a  90-day  period  *  *  *  to 
evaluate  existing  regulations  and 
programs  and  to  identify  and  accelerate 
action  on  initiatives  that  will  eliminate 
any  unnecessary  regulatory  burden  or 
otherwise  promote  economic  growth." 
The  President  asked  the  Agency  to 
identify  those  regulations  which  impose 
substantial  costs  on  the  economy  and  to 
determine  whether  each  such  regulation 
adheres  to  a  set  of  Tive  standards  or 
criteria  which  he  set  out  in  his 
memorandum.  He  further  requested  the 
Agency  to  work  closely  with  the  public 
and  other  agencies  on  this  effort  and  to 
make  a  report  to  him  at  the  end  of  the 
90-day  period.  (See  Weekly  Compilation 
of  Presidential  Documents,  February  17, 
1992,  Vol.  28  No.  7.  pg.  232.  "Reducing 
the  Elurden  of  Government  Regulation," 
Memorandum  from  President  George 
Bush.  lanuary  28. 1992.  and  "Regulatory 
Coordination,"  Memorandum  from 
President  George  Bush,  January  28, 
1992.) 


In  response  to  this  directive,  EPA  has 
initiated  a  review  of  its  regulations  and 
related  activities.  In  a  memorandum  to 
key  Agency  staff,  EPA  Administrator 
William  K.  Reilly  stated  that  the 
President's  request  "presents  EPA  with 
an  opportunity  to  accelerate  the  use  of 
innovative,  cost-minimizing  regulatory 
approaches  and  to  speed  pro-growth 
activities.  It  also  provides  an 
opportunity  to  reconsider  regulations 
that  unnecessarily  impede  economic 
growth."  (See  Appendix  1  "90-Day 
Economic  Review  of  Regulations." 
Memorandum  from  Administrator 
William  K.  Reilly,  February  5, 1992.) 

Administrator  Reilly's  memorandum 
stated  that  to  fulfill  the  President's 
request,  EPA  will  undertake  "a  90-day 
effort  to  identify  specific  steps  we  could 
take  in  each  of  these  areas,  and  to 
provide  an  assessment  of  the  economic 
effects  of  suggested  actions  *  *  *.  All  of 
these  actions  must  be  consistent  with 
our  statutory  mandates  and 
environmental  objectives."  The 
memorandum  further  stated  that,  "In 
fact  these  initiatives  promise  to  advance 
environmental  interests,  which  is  the 
President's  objective,  by  belter 
integrating  our  efforts  with  national 
economic  priorities  of  promoting  jobs, 
investment  and  growth."  Administrator 
Reilly's  memorandum  made  it  clear  that 
the  intent  of  EPA's  review  is  not  to  slow 
down  environmental  progress,  but 
rather  to  find  ways  to  achieve  this 
progress  in  protecting  public  health  and 
the  environment  in  a  more  economically 
efficient  manner. 

In  order  to  make  this  90-day  review  as 
meaningful  as  possible,  EPA  plans  to 
select  a  limited  number  of  specific 
regulations  and  related  activities  which 
appear  to  present  special  opportunities 
to  promote  the  President's  goals  and  to 
focus  its  analysis  on  them.  Although 
EPA  will  be  preparing  a  report  for  the 
President  on  the  review  at  the  end  of  90 
days,  some  of  the  analyses  may 
continue  past  that  time. 

For  its  review,  EPA  will  select  the 
topics  for  focussed  analysis  from 
existing  and  proposed  individual 
regulations,  groups  of  regulations,  non- 
regulatory  programs  and  policies  and 
procedures  that  implement  those 
regulations  and  programs.  The 
Administrator's  memorandum  and  the 
section  of  this  notice  entitled  "Program 
Office  Reviewrf^and  Public  Meetings" 
list  several  topics  that  are  already  being 
considered  for  this  review  and  on  which 
EPA  would  especially  appreciate 
comments. 

Public  comments  on  regulations  under 
development  will  continue  to  proceed 
through  the  normal  notice  and  comment 


process,  and  this  notice  does  not  extend 
those  comment  periods.  Further,  any 
revisions  to  regulations  initiated  as  a 
result  of  this  review  will  be  made  only 
after  full  notice  and  comment. 

Thus,  the  ptupose  of  this  request  for 
public  comment  is  to  invite  interested 
members  of  the  public  to  identify 
regulations  and  related  activities  for 
EPA's  review  and  to  provide 
information  that  would  be  useful  to  EPA 
in  its  review. 

Guidelines  for  Comments 

In  light  of  the  short  time  available  for 
this  review,  the  Agency  makes  the 
following  requests  concerning  any 
comments  that  members  of  the  public 
choose  to  submit: 

1.  Each  regulation  or  related  activity 
that  a  commenter  suggests  for  review 
should  meet  the  President's  criteria  as 
well  as  meet  the  following  tests: 

(a)  Any  suggested  changes  that  might 
be  made  as  a  result  of  the  review  must 
be  within  EPA's  statutory  authority. 

(b)  Significant  economic  savings 
would  be  possible  if  changes  are  made. 

(c)  Proposed  changes  will  not 
compromise  environmental  protection 
goals. 

2.  Because  EPA  intends  to  focus  its 
review  on  a  limited  number  of 
regulations  and  related  activities, 
commenters  who  suggest  more  than  one 
regulation  or  related  activity  for  review 
should  also  suggest  which  one(s)  should 
receive  EPA's  priority  attention. 

3.  Each  regulation  or  related  activity 
that  is  suggested  for  review  should  be 
accompanied  by  a  short  (1-2  page) 
summary  of  why  it  meets  the  President's 
criteria  and  any  factual  material  or 
analysis  that  would  assist  EPA  in  the 
review.  Supporting  materials  may  be 
appended.  EPA  is  particularly  interested 
in  information  concerning  economic  and 
environmental  effects. 

4.  The  comments  most  usefu'  to  EPA 
would  be  those  that  both  (1)  id.:ntify  a 
specific  regulatory  burden  that  can  be 
shown  to  be  unnecessary,  for  instance, 
due  to  changes  in  the  regulatory  context 
or  new  data  or  analysis,  and  (2)  include 
suggestions  for  achieving  the  same 
environmental  goal(s)  in  a  less 
burdensome  or  more  efficient  manner. 

Program  Office  Reviews  and  Public 
Meetings 

The  four  EPA  program  oOlces  are  at 
various  stages  in  reviews  of  several 
topics.  They  have  also  scheduled  some 
meetings  to  which  members  of  the 
public  are  invited.  Formtil  advisory 
committee  meetings  listed  below  also 
have  beeq  or  will  be  announced 
separately  in  the  Federal  Register.  These 
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meetings  will  focus  in  whole  or  in  part 
on  the  review  effort.   . 

As  mentioned  above,  at  these 
meetings  EPA  hopes  to  consider  any 
written  comments  that  have  been 
received  on  the  areas  being  discussed; 
thus  it  would  be  helpful  (although  not 
required)  if  written  comments  on  issues 
that  might  be  discussed  at  tnese 
meetings  are  received  at  least  several 
days  before  the  meetings.  There  will 
also  be  time  set  aside  at  these  meetings 
for  members  of  the  public  to  speak. 

1.  Office  of  Air  and  Radiation.  The 
Clean  Air  Act  Advisory  Committee  will 
meet  on  Tuesday.  March  31, 1992,  from 
10:30  a.m.  to  4  p.m..  at  the  |.W.  Marriott 
Hotel.  Pennsylvania  Ave.  and  14th 
Street  N.W.,  Washington,  DC.  For 
further'information  contact:  Paul 
Rasmussen  (202)  260-7430. 

2.  Office  of  Water.  The  Management 
Advisory  Croup  to  the  Assistant 
Administrator  for  Water  will  meet  on 
March  9. 10,  and  11, 1992,  at  the  Holiday 
Inn,  Interstate  80,  Grand  island, 
Nebraska.  On  March  11,  at  10  a.m..  a 
portion  of  the  agenda  will  be  dedicated 
to  two  particular  topics  of  discussion 
under  the  moratorium:  stormwater 
control  and  trading  discharge 
allocations  between  point  and  nonpoint 
sources.  For  further  information  contact: 
Michelle  Hiller.  (202)  260-5554. 

3.  Office  of  Solid  Waste  and 
Emergency  Response.  The  Office  has 
recently  received  extensive  public 
comment  as  it  conducted  revjew$  of 
Superfund  and  Resource  Conservation 
and  Recovery  Act  (RCRA) 
Implementation.  These  reviews  have 
suggested  a  series  of  areas  for  reform.  In 
addition,  the  Office  has  recently 
conducted  a  series  of  public  outreach 
activities  involving  affected 
environmental  groups  and  citizens, 
regulated  industries,  states  and  local 
governments,  research  institutions,  and 
other  Federal  Agencies.  Based  on  these 
efforts,  the  Office  is  focussing  during  the 
Spring  of  1992  on  two  areas  of  reform: 
Redirecting  RCRA  towards  waste 
presenting  significant  risks;  and 
revitalization  of  Superfund.  The  Office 
plans  to  publish  a  Federal  Register 
notice  inviting  comment  on  the  first  area 
for  reform  in  April.  A  public  meeting  on 
the  second  area  for  reform  is  planned 
for  late  March  (details  will  be 
announced  when  they  are  available).  In 
addition,  the  Office  will  hold  public 
meetings  and  have  additional 
opportunities  for  public  comment  as 


ether  areas  are  targeted  for  reform  in  the 
near  future.  For  further  information 
contact:  Margaret  Schneider  (202)  260- 
4617. 

4.  Office  of  Pesticides.  Prevention  and 
Toxic  Substances.  The  Office  plans  to 
take  advantage  of  upcoming  meetings  of 
interested  groups  to  solicit  public  input 
on  actions  the  Agency  is  taking  and 
might  take  to  improve  its  pro-ams.  In 
particular,  officials  will  attend  the 
Pesticide  Users  Advisory  Committee 
meeting  on  March  24-25, 1992.  and  the 
meeting  of  the  American  Association  of 
Pesticide  Control  Officials  on  March  16- 
18, 1992,  both  in  Washington.  DC.  At 
these  meetings,  EPA  plans  to  discuss, 
among  other  current  issues,  incentives 
to  encourage  the  development  and 
registration  of  pesticides  that  may 
present  lower  overall  risks  to  human 
health  and  the  environment  than  those 
currently  on  the  market.  The  Office  is 
also  already  considering  several  specific 
issues  in  the  context  of  this  review:  How 
best  to  address  the  risks  of  lawn  care 
pesticides,  chemical  inventory 
exemptions  and  EPA's  Section  8(e) 
policy  on  environmental  releases  under 
the  Toxic  Substances  Control  Act.  For 
further  information  contact:  Judith 
Nelson  (202)  260-2890. 

Dated:  February  27, 1992. 
Richard  0.  Morgenstem, 
Acting  Assistant  Administrator  for  Policy, 
Planning  and  Evaluation. 

AppefKliK 

1.  "90-Day  Economic  Review  of 
Regulations,"  Memorandum  from 
Administrator  William  K.  Reilly. 
February  5. 1992. 
February  5. 1992. 

Memorandum 

To:  Assistant  Administrators,  General 
Counsel.  Inspector  General.  Regional 
Administrators.  Associate 
Administrators 
Subject:  90-Day  Economic  Review  of 
Regulations 

President  Bush  has  asked  each  federal 
agency  to  review  its  regulations  over  the  next 
90  days.  I  fully  support  this  initiative,  for  I 
believe  it  presents  EPA  with  an  opportunity 
to  accelerate  the  use  of  innovative,  cost- 
minimizing  regulatory  approaches  and  to 
speed  pro-growth  activities.  It  also  provides 
an  opportunity  to  reconsider  regulations  that 
unnecessarily  impede  economic  growth.  I 
have  directed  Dick  Morgenstem  to  lead  a  90- 
day  effort  to  identify  specific  steps  we  could 
take  in  each  of  these  areas,  and  to  provide  an 
assessment  of  the  economic  effects  of 
suggested  actions.  Your  participation  and 


support  are  critical.  All  of  these  actions  must 
be  consistent  with  out  statutory  mandates 
and  environmental  objectives. 

While  many  of  EPA's  regulations  are 
exempt  from  the  moratorium  because  of 
statutory  or  judicial  deadlines  (including.  I 
am  assured  by  both  Michael  Boskin  and 
Boyden  Gray,  proposals  necessary  to  meet 
such  deadlines),  the  review  should  cover  the 
full  range  of  EPA  activities.  We  should  Tirst 
identify  those  rules  or  proposals  necessary  to 
meet-deadlines  to  ensure  they  are  put  into  the 
review  process  as  early  as  possible. 
Moreover,  we  should  scrutinize  every 
regulation  to  assure  that  expected  costs  do 
not  exceed  expected  benefits,  and  must 
continue  to  pursue  vigorously  the  most  cost- 
effective  strategies  in  all  our  regulatory 
actions.  At  the  White  House  meeting  on  the 
review,  I  proposed  the  following  areas  in 
which  I  expect  EPA  can  implement  more 
cost-effective  approaches  to  achieving 
environmental  objectives: 

•  Reduce  regulatory  burdens  for  small 
communities  and  small  bub  nesses: 

•  increase  incentives  for  ti."  use  of  clean 
fuels  such  as  natural  gas; 

•  Reform  RCRA  (through  legisL*.  -"n  or 
regulation — the  mixture  and  deriveo  'r->m 
rule  offers  a  near-term  opportunity): 

•  Expand  market-based  approaches  to 
regulations: 

•  Accelerate  inclusionary  rulemaking 
(particularly  negotiated  rulemakings,  or  "reg.  . 
neg«"): 

•  Accelerate  rules  that  reduce  the 
regulatory  burden  on  the  economy:  and 

•  Strengthen  innovative  technology 
development  and  export  promotion  efforts. 

In  addition,  we  should  explore  ways  to 
speed  biotechnology  reforms. 

Nothing  I  have  proposed  is  inconsistent 
with  EPA  priorities.  In  fact,  these  initiatives 
promise  to  advance  environmental  interests, 
which  is  the  Presidents  objective,  by  better 
integrating  our  efforts  with  national  economic 
priorities  of  promoting  jobs,  investment  and 
growth.  We  have  already  made  substantial 
progress  toward  furthering  economic 
objectives  through  instituting  regulatory 
reforms  and  developing  programs  that  benefit 
both  the  economy  and  the  environment,  often 
while  increasing  energy  efficiency.  Enduring 
public  support  for  environmental  protection 
depends  on  continued  efforts  to  develop  and 
implement  the  most  economically  efficient  . 
environmental  programs. 

Dick  will  develop  a  strategy  for  the  review 
in  consultation  with  you.  He  will  follow  up 
with  each  of  you  shortly.  Given  your 
commitment  to  developing  environmental 
programs  sensitive  to  economic  concerns.  I 
am  confident  the  review  will  be  productive.  I 
have  attached,  for  your  review,  a 
memorandum  on  this  subject  issued  by  the 
President  on  (anuary  28, 1992. 

William  K.  Reilly. 

(FR  Doc.  92-5008  Filed  2-28-92;  1K)9  pm) 

■HJJNQ  COM  6M0-Se-M 


7567 


Notices 


Fedaral  Raglatar 
Vol.  57.  No.  42 

TueMlay,  March  3.  1902 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
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organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Industrial  Reports 
(Wave  II  Mandatory). 

Form  Number(s):  Various. 

Agency  Approval  Number:  0607-0395. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  22,952  hours. 

Number  of  Respondents:  17,205. 

Avg  Hours  Per  Response:  43  minutes. 

Needs  and  Uses:  The  Current 
Industrial  Reports  (CIR)  program  is  a 
series  of  monthly,  quarterly,  and  annual 
surveys  which  provide  key  measures  of 
production,  shipments,  and/or 
inventories  on  a  national  basis  for 
selected  manufactured  products. 
Government  agencies,  business  firms, 
trade  associations,  and  private  research 
arid  consulting  organizations  use  these 
data  to  make  trade  policy,  production, 
and  investment  decisions. 

This  submission  uses  an  abbreviated 
Supporting  Statement  to  request  a 
revision  to  one  of  the  surveys  in  the 
Wave  II  Mandatory  clearance,  as 
follows,  with  no  change  in  the  current 
expiration  date  of  the  clearance: 

MQ35W,  "Metalworking  Machinery" 
-  We  are  changing  the  number  of 
classifications  from  191  to  105  and  the 
number  of  unique  reporting  cells  from 
765  to  556  to  reduce  costs.  The  changes 
will  also  reduce  respondent  burden  to  a 
minor  extent. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 


Agency:  Bureau  of  the  Census. 

Title:  1992  Economic  Censuses  - 
Report  of  Organization. 

Form  NumberfsJ:  NC-9g01. 

Agency  Approval  Number  None. 

Type  of  Request-  New  collection. 

Burden:  48.750  hours. 

Number  of  Respondents:  65.000. 

Avg  Hours  Per  Response:  45  minutes. 

Needs  and  Uses:  The  Census  Bureau 
conducts  the  report  of  organization  in 
years  ending  in  2  and  7  as  part  of  the 
economic  censuses  to  update  and 
maintain  the  Standard  Statistical 
Establishment  List  (SSEL).  The  SSEL  is  a 
computerized  list  of  companies 
•  containing  such  information  as  name, 
address,  physical  location.  Standard 
Industrial  Classification  (SIC)  code, 
employment  size  code,  and  company 
affiliation.  It  provides  a  single  universe 
for  the  selection  and  maintenance  of 
statistical  samples  of  establishments, 
legal  entities,  or  enterprises;  provides  a 
standard  basis  for  assigning  SIC  codes; 
and  provides  establishment  level  data 
from  multi-establishment  companies 
that  are  summarized  and  published  in 
the  annual  County  Business  Patterns 
series  of  reports.  The  updated  SSEL 
provides  a  current  directory  of  business 
locations  for  use  in  economic  current 
surveys  and  economic  censuses.  The 
1992  Economic  Censuses  -  Report  of 
Organization  will  be  used  only  to  obtain 
basic  company  affiliation  information 
from  establishments  not  within  the 
scope  of  the  economic  censuses  (e.g., 
railroad  transportation,  colleges, 
universities,  labor  unions,  and  political 
organizations).  In  non-census  years,  the 
SSEL  is  updated  through  the  Company 
Organization  Survey  (OMB  approval 
number  0607-0444). 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  non-profit 
institutions,  and  small  businesses  or 
organizations. 

Frequency:  Every  five  years. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and  ' 

recommendations  for  the  proposed 
information  collections  should  be  sent  to 


Maria  Gonzalez.  OMB  Desk  Officer, 

room  3208,  New  Executive  Office 
Building.  Washington.  DC  20503.  ' 

Dated:  February  27, 1991. 
Edward  Michals, 

Departmental  Forms  Clearance  Officer 
Office  of  Management  and  Organization. 
(FR  Doc.  92-4920  Filed  3-2-92;  8:45  am) 

MUINO  COOC  3S10-07-F 

International  Trade  Administration 

[Docket  No.  A-533-8031 

Preliminary  Determination  of  Sales  at 
LASS  Than  Fair  Value:  Bulk  ItHipr ofen 
From  India 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  3. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephanie  L  Hager  or  Paulo  F.  Mendes. 
Office  of  Countervailing  Investigations. 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230;  telephone:  (202)  377-5055  or 
(202)  377-5050.  respectively. 

Preliminary  Detenninatioa 

We  preliminarily  determine  that  bulk 
ibuprofen  ("ibuprofen")  from  India  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  ("the  Act")  (19 
U.S.C.  1673b).  The  estimated  margins 
are  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  (56  FR 
42026.  August  26, 1991),  the  following 
events  have  occurred. 

On  September  16. 1991.  the  U.S. 
International  Trade  Commission  ("ITC") 
prehminarily  determined  that  there  is  a 
reasonable  indication  that  the  ibuprofen 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
ibuprofen  from  India. 

On  September  17, 1991,  the 
Department  presented  its  questionnaire 
to  Cheminor  Drugs  Limited 
("Cheminor"),  whose  sales  comprised 
all  imports  of  ibuprofen  from  India 
during  the  period  of  investigation 
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("POI").  The  Department  received 
Cheminor's  responses  to  Section  A  and 
Sections  B  and  C  of  the  questionnaire  on 
October  11.  and  November  1. 1991. 
respectively. 

On  November  25. 1991,  petitioner 
requested  that  the  Department  initiate  a 
cost  of  production  ("COP") 
investigation.  The  Department,  however, 
rejected  petitioner's  COP  allegation  on 
December  16, 1991  because  it  was  based 
on  respondent's  financial  statements, 
which  include  figures  on  products  in 
addition  to  the  subject  merchandise. 

The  petitioner  requested  an  extension 
of  the  deadhne  for  the  preliminary 
determination  on  December  11, 1991. 
Accordingly,  the  Department  published 
a  notice  of  postponement  on  December 
27. 1991  (56  FR  67059). 

On  December  30. 1991,  counsel  for 
Cheminor  informed  the  Department  that 
Cheminor  would  not  participate  in  the 
antidumping  verification. 

Petitioner  resubmitted  its  COP 
allegation  on  January  13, 1992  (see 
discussion,  below).  On  February  11. 
1992.  petitioner  submitted  additional 
factual  information  for  purposes  of 
determining  the  best  information 
available  ( "BIA"). 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  bulk  ibuprofen  from 
India.  Ibuprofen.  a  white  power,  is  a 
non-steroidal  anti-inflammatory  agent 
which  also  has  analgesic  and  antipyretic 
activity.  It  is  used  in  the  symptomatic 
treatment  of  acute  and  chronic 
rheumatoid  arthritis,  osteoarthritis, 
primary  dysmenorrhea  and  for  the  relief 
of  mild  to  moderate  pain.  The  chemical 
description  of  ibuprofen  is  2-(4- 
isobutylphenyl)  propionic  acid. 
CisHiiOj.  The  product  covered  by  this 
investigation  does  not  include  ibuprofen 
sold  in  tablet,  capsule  or  similar  forms 
for  direct  human  consumption. 
Ibuprofen  is  provided  for  in  the 
Harmonized  Tariff  Schedule  (HTS) 
subheading  2916.39.15.  Although  the 
HTS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  POI  is  February  1. 1991.  through 
)uly  31. 1991. 

Best  Information  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act.  that  the 
use  of  BIA  is  appropriate  for  Cheminor 
because  it  refused  verincation  of  its 
questionnaire  responses. 

The  Department  determines  what 
constitutes  BIA  on  a  case-specific  basis. 


taking  into  consideration  the 
information  on  the  record  together  with 
the  facts  and  circumstances  of  each 
case.  Final  Determination  of  Sales  at 
Less  Than  Fair  Value.  Personal  Word 
Processors  from  Japan,  ("PWPs  from 
Japan")  56  FR  31103.  July  9. 1991. 
According  to  19  CFR  353.37(a).  the 
Department  will  use  BIA  when  it  is 
unable  to  verify  the  accuracy  and 
completeness  of  the  factual  information 
submitted. 

In  applying  BIA.  it  is  customary  for 
the  Department  to  turn  to  data 
submitted  by  the  petitioner  for  an 
applicable  dumping  margin.  In  this 
investigation,  we  have  turned  to  the 
petition  for  United  States  price  ( "USP"). 
adjusted  for  U.S.  credit,  as  described  in 
our  notice  of  initiation  (56  FR  42026. 
August  26, 1991).  In  accordance  with  the 
Department's  findings  in  the  preliminary 
determination  in  the  countervailing  duty 
investigation  of  bulk  ibuprofen  from 
India,  we  added  the  non-excessive 
portion  of  duty  exemptions  to  USP 
pursuant  to  section  722(d)(1)(B). 

As  stated  above,  the  petitioner 
resubmitted  a  CPO  allegation  on 
January  13. 1992.  This  allegation  was 
based  on  an  acceptable  methodology  for 
showing  that  home  market  sales  were 
made  below  the  cost  of  production. 
Therefore,  because  the  Department  has 
a  reasonable  basis  to  believe  that  the 
foreign  market  value  ("FMV")  provided 
in  the  petition  is  not  accurate,  the 
Department  is  using  the  COP  alleged  in 
the  petitioner's  January  13. 1992 
submission,  inclusive  of  Indian  import 
duties  and  the  statutory  minimum  eight 
percent  profit,  as  the  basis  for  FMV.  We 
are  adding  the  statutory  eight  percent 
profit  to  the  COP  as  BIA  instead  of  the 
profit  alleged  by  the  petitioner  in  its 
February  11. 1992  submission.  Given 
that  all  home  market  prices  in  the 
petition  are  below  the  COP,  we  have  no 
reason  to  believe  that  Cheminor's  prices 
are  in  excess  of  the  statutory  minimum. 

Based  on  a  comparison  of  USP  and 
FMV.  we  calculated  an  estimated 
dumping  margin  of  115.94  percent  as 
BIA. 

The  above-stated  methodology  is  fully 
consistent  with  both  lines  of 
Departmental  precedent  with  respect  to 
the  use  and  selection  of  BIA.  i.e..  it  is 
both  a  reasonable  estimate  of  the 
margin  of  dumping  and  an  adverse 
inference.  PWPs  from  Japan.  58  FR 
31103.  July  9, 1991.  The  Department  is 
making  an  adverse  inference  in  this 
investigation  in  light  of  respondent's 
refusal  of  verification  of  its 
questionnaire  responses.  Furthermore, 
we  believe  that  our  methodology  results 
in  a  reasonable  estimate  of  the  margin 
of  dumping  because,  instead  of  the 


information  which  respondent  refused  to 
have  verified,  the  Department  is  relying 
on  the  petition  and  information  in 
support  of  the  petition  in  accordance 
with  19  CFR  353.37(b). 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  ibuprofen.  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  ^ 
bond  equal  to  the  estimated  amounts  by 
which  the  foreign  market  value  of 
ibuprofen  exceeds  the  United  States 
price  as  shown  below.  The  cash  deposit 
rate  will  be  reduced  to  account_for  any 
export  subsidies  found  in  the  companion 
countervailing  duty  investigation.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  margins 
are  as  follows: 


Maixitacturer/Producer/Exportar 


Cheminor  drugs  limited.. 
AH  others 


Margin 
perceiiitage 


115.94 
115.84 


rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring  or  threaten  material  injury  to  a 
U.S.  industry  before  the  later  of  120  days 
after  the  date  of  the  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38(c). 
case  briefs  or  other  written  comments 
must  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  April  7. 1992.  and  rebuttal 
briefs  no  later  than  April  13, 1992.  In 
accordance  with  19  CFR  353.38(b).  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs.  The 
hearing  will  be  held  on  April  16. 1992.  at 
the  U.S.  Department  of  Commerce,  room 
3708. 14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time.  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 
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Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099.  within  ten  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3)  a 
list  of  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  the 
issues  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15. 

Dated:  February  26, 1992. 
Alan  M.  Duiui. 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  92-4921  Filed  3-3-92;  8:45  am] 

WLUNO  CODE  3S10-0S-M 


Export  Promotion  Resources  Product 
User  Fees 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  The  U.S.  and  Foreign 
Commercial  Service  (US&FCS).  U.S. 
Department  of  Commerce,  is  extending 
to  May  31. 1992.  existing  user-fee  rates 
for  its  Comparison  Shopping  Service 
(CSS). 

EFFECTIVE  DATE:  March  3, 1992. 
SUPPLEMENTARY  INFORMATION:  The 

Comparison  Shopping  Service  provides 
a  custom  market  survey  for  a  U.S.  firm's 
specific  product  in  a  selected  country 
market.  A  CSS  survey  covers  a  single 
product  in  a  single  country  market  and 
answers  basic  questions  relating  to  the 
marketability  of  the  product,  key 
competitors,  comparative  prices, 
customary  distribution  and  promotion 
practices,  trade  barriers  and  other 
factors.  The  following  current  user-fee 
schedule  will  remain  in  effect  until  May 
31. 1992.  when  an  updated  user-fee 
schedule  will  be  published  in  the 
Federal  Register. 

User  Fee  Schedule  for  the  Comparison 
Shopping  Service 

Algeria $500 

Argentina 1250 

Australia 1250 

Auslna 1 500 

Belgium i250 

Brazil :. 750 

Canada ...., 1 500 

Chile 1250 

China 1 500 

Colombia 500 

Costa  Rica 750 

CzovJi  a  Slovak  Fed.  Rep 1250 

Denmark 1250 


User  Fee  Schedule  for  the  Comparison 
Shopping  Service— Continued 

Dominican  Republic 500 

Ecuador 750 

Egypt 1250 

Finland 1500 

France 1500 

Germany _ 300O 

Greece..! „ i250 

Guatemala 750 

Honduras 500 

H6ng  Kong ! 2OOO 

Hungary* ^ i250 

India 1000 

Indonesia 500 

Ireland 1500 

Israel „ 1000 

Italy '. 2000 

Ivory  Coast .-. 500 

Jamaica 500 

Japan 3500 

Kenya „ 100O 

Korea 1500 

Malaysia _ 750 

Mexico 2000 

Morocco „ ». 500 

Netherlands 10OO 

New  Zealand 1250 

Nigeria 750 

Nomray 1250 

Panama SCO 

Peru 500 

Pfiitippines „.. 500 

Poland* 1000 

Portugal 750 

Romania* 750 

Saudi  Arabia 500 

Singapore i250 

South  Africa 500 

Spain 1000 

Sweden 1250 

Switzerland 1750 

Thailand 1750 

Taiwan 1 750 

Trinidad  &  Tobago 1000 

Turkey 750 

United  Arab  Emirates .^. 500 

United  Kingdom 1500 

CIS.*    (depending   on   Republic;   ex- 
cludes The  Baltic  Republics) 500-4000 

Venezuela 1 500 

Yugoslavia* 1250 

'Special  conditions  apply  in  some  countries. 
Please  check  with  CSS  Product  Manager:  202-377- 
8972. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Mahoney.  Manager  for  Export 
Promotion  Services.  U.S.  and  Foreign 
Commercial  Service.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 
Telephone  (202)  377-6220. 

Notice:  These  prices  will  remain  in  effect 
until  May  31, 1992. 

Note:  Other  countries  may  be  added  to  this 
list  at  a  later  date. 

Although  the  Dapartment  of 
Commerce  is  not  legally  required  to 
issue  this  notice  under  15  U.S.C.  1525, 
this  notice  is  being  issued  as  a  matter  of 
general  policy. 

Authority:  15  U.S.C.  175  and  15  U.S.C.  1525.'^ 


Dated:  February  25, 1992. 
Susan  C.  Schwab, 

Assistant  Secretary  and  Director  General  of 
the  U.S.  and  Foreign  Commercial  Service. 
JFR  Doc.  92-4833  Filed  3-2-92;  8:45  am] 

BILUNG  COOE  3S10-F^4I 


National  Oceanic  and  Atmospheric 

Administration 

Pacific  Fishery  Management  Council; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Comprehensive  Data 
Gathering  Committee  (Committee)  will 
hold  a  public  meeting  on  March  3, 1992; 
from  11  a.m.  to  5  p.m.  and  reconvene  on 
March  4, 1992,  from  8  a.m.  to  4  p.m.  The 
meeting  will  be  held  in  the  conference 
room  of  the  Pacific  States  Marine 
Fisheries  Commission.  2501  SW.  First 
Avenue,  Portland.  Oregon. 

The  Committee  will  draft  a  report  on 
the  need  for  a  program  to  gather  fishery 
data  from  vessels  at  sea  as  well  as  data 
that  can  be  obtained  when  vessels 
return  to  port.  The  Committee  will  also 
prepare  a  draft  of  potential  alternative 
programs  for  the  Council  to  consider 
along  with  costs  and  funding  sources. 
The  report  will  be  reviewed  by  industry 
and  management  agency  representatives 
prior  to  submission  to  the  Council  at  its 
upcoming  April  6-10  meeting  in  San 
Francisco.  California. 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  suite  420.  2000  SW.  First 
Avenue,  Portland,  Oregon  97201; 
telephone:  (503)  326-6352. 

Dated:  February  26. 1992. 
David  S.  Crestin, 

Deputy  Director.  Office  of  Fisheries 
Convservation  and  Management.  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-4831  Filed  3-2-92:  8:45  am] 

WUJNG  COOE  3S10-Z2-M 


Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Ser\'ice,  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  (Council)  will  hold 
its  76th  public  meeting  on  March  13-17. 
1992.  The  Council's  Standing  Committee 
on  Fishery  Rights  of  Indigenous  People 
will  meet  on  March  13  at  2:30  p.m..  in  the 
Hawaii  Department  of  Land  and  Natural 
Resources  Boardroom  (DLNRB).  The  rest 
of  the  Council's  Standing  Committees 
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will  meet  on  March  14  beginning  at  9 
a.m..  in  the  Hawaii  DLNRB. 

The  full  Council  will  meet  on  March 
16-17.  beginning  at  9  a.m..  each  day.  in 
the  Ala  Mona  Hotel.  Hibiscus 
Ballrooms.  410  Atkinson  Drive. 
Honolulu.  HI. 

Draft  Agenda 

Reports  from  the  islands,  fishery 
agencies  and  organizations,  on  domestic 
and  foreign  fishing  enforcement:  and  on 
fishery  management  plans.  Committees 
will  consider  the  following  items. 

Crustaceans 

(1)  Discussion  of  recommendations 
regarding  alteration  of  management 
strategy;  (2)  including  opening  Laysan 
Island  to  fishing;  (3)  individual  quotas. 
separate  species  quotas;  and  (4)  if 
appropriate,  decision-making. 

Botto/wish 

(1)  St^s  reports  of  Federal  permits. 

Pelagicg 

(1)  Discussion  of  longline  permits  and 
reporting;  (2)  longline  moratorium  and  3 
year  data  plan;  (3)  allowing  vessels 
Tishing  exclusively  outside  the  EEZ  to 
land  fish  in  Hawaii;  (4)  longline  area 
closures,  including  possible 
modifications  of  area  closures;  Note:  the 
public  comment  period  for  this  topic  will 
constitute  the  pubHc  hearing  portion  of 
the  rulemaking  process);  (5)  request  for 
moratorium/limited  entry  program  in 
tuna  handline  fishery;  and  (6)  decision- 
making, if  appropriate. 

Program  Planning 

(1)  Discussion  of  mandatory  reporting 
of  catch  and  effort  by  all  user  groups 
catching  Pelagic  Management  Unit 
Species  and  (2)  decision-making,  if 
appropriate. 

nSHERY  RIGHTS  OF  INDIGENOUS 
PEOPLE 

(1)  Discussion  of  indigenous  rights 
Amendment  to  Pelagics  Fishery 
Management  Plan. 

Other 

(1>  Administrative  matters,  (2)  other 
business.  For  more  information  contact 
Kitty  M.  Simonds.  Executive  Director. 
1164  Bishop  Street,  suite  1405,  Honolulu. 
HI  96813:  telephone:  (806)  523-1368. 

Dated  February  26. 1992. 
David  S.  CrMdn. 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Services. 
|FR  Doc.  92-4830  Filed  3-2-92:  8:45  am) 
BtlLmO  cooc  Mt»-a-M 


COMMODITY  F#rURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange: 
Proposed  Amendment*  Relating  to  the 
Calculation  of  the  Cash  Settlement 
Price  for  the  Feeder  Cattle  Futures 
Contract 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  changes. 

summary:  The  Chicago  Mercantile 
Exchange  ("CME")  has  submitted 
proposed  amendments  to  its  feeder 
cattle  futures  contract  that  would:  (1) 
Reduce  the  size  of  the  geographic  region 
from  which  cash  prices  are  collected  for 
purposes  of  calculating  the  cash 
settlement  price:  (2)  reduce  the  weight 
range  of  feeder  steers  for  which  the  cash 
prices  underlying  the  cash  settlement 
price  are  collected;  (3)  specify  the  frame 
and  muscling  characteristics  of  those 
feeder  steers  for  which  cash  prices  are 
eligible  to  be  used  in  calculating  the 
cash  settlement  price;  (4)  change  the 
cash  settlement  price's  calculation 
procedures  to  privide  for  a  fully 
weighted  average  cash  settlement  price 
with  the  price  of  each  transaction  being 
weighted  by  the  weight  of  the  feeder 
steers  included  the  transaction;  (5) 
replace  Cattle  Fax.  Inc.  with  the 
Agricultural  Marketing  Service  of  the 
U.S.  Department  of  Agriculture  (USDA- 
AMS)  as  the  organization  responsible 
for  collecting  the  cash  prices  underlying 
the  cash  settlement  price:  and  (6) 
increase  to  50,000  from  44,000  pounds 
the  futures  contract's  trading  unit.  In 
accordance  with  section  5a(12)  of  the 
Commodity  Exchange  Act  and  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96.  the 
Director  of  the  Division  of  Economic 
Analysis  ( "Division")  of  the  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined,  on 
behalf  of  the  Commission,  that  the 
proposed  amendments  are  of  major 
economic  significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  April  2. 1992. 
ADDflESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  amendments  to  the  cash 
settlement  provisions  of  the  CME  feeder 
cattle  futures  contract.  " 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  V.  Linse.  Division  of  Economic 


Analysis.  Commodity  Futures  Trading 

Commission.  2033  K  Street  NW.. 

Washington.  DC  20581.  telephone  (202) 

254-7303. 

SUPPLEMENTARY  INFORMATION:  The 

existing  cash  settlement  provisions  of 
the  feeder  cattle  futures  contract 
provide  that  at  the  expiration  of  trading 
in  a  contract  month  all  open  positions  in 
that  month  shall  be  cash  settled  based 
on  the  Cattle  Fax  U.S.  Feeder  Steer  Price 
(USFSP)  for  600  to  800  pound  steers 
which  would  be  expected  to  grade 
USD  A  choice  when  fed  to  slaughter.  The 
feeder  cattle  futures" contract  currently 
specifies  that  the  Cattle  Fax  USFSP  is  an 
average  of  the  cash  prices  reported  to 
Cattle  Fax  from  all  auction  and  direct 
sale  transactions  occurring  over  a 
seven-day  period  in  27  specified  states, 
which  consist  of  all  contiguous  states 
west  of  the  Mississippi  River  except 
Minnesota,  plus  six  southern  and  Gulf 
Coast  states  east  of  the  Mississippi 
River. 

The  Cattle  Fax  USFSP  currently  is 
determined  by  initially  calculating  for 
each  state  a  seven-day  state  auction 
price  and  a  seven-day  state  direct  sale 
price.'  The  seven-day  state  auction 
price  is  obtained  by  calculating  for  each 
'  auction  the  simple  average  of  the 
midpoints  of  the  mostly  price  ranges  for 
600  to  700  pound  steers  and  700  to  800 
pound  steers.*  An  average  auction  price 
for  each  state  is  then  calculated  from 
these  simple  average  prices,  with  each 
auction's  simple  average  price  weighted 
by  that  auction's  share  of  the  respective 
state's  600  to  800  polund  steer  trade 
volume. 

The  seven-day  state  direct  sale  price 
is  determined  by  First  calculating  for 
each  state  a  weighted  average  direct 
sale  price  for  steers  weighing  between 
600  and  700  pounds  and  a  weighted 
average  direct  sale  price  for  steers 
weighing  between  700  and  800  pounds, 
with  the  price  of  each  direct  sale 
transaction  being  weighted  by  that 
transaction's  share  of  the  state's  direct 
sale  volume  for  the  600  to  700  and  700  to 
800  pound  weight  categories.  The  seven- 
day  state  direct  sale  price  is  then  found 
by  calculating  a  simple  average  of  these 
weighted  average  direct  sale  prices  for 
the  600  to  700  pound  and  700  to  800 
pound  catiegories. 

Following  completion  of  the  above 
calculation  steps,  a  seven-day  state 


■  Ceiiain  of  llie  Iwenty-seven  states  are  grouped 
together  for  data  collection  purposes  (see  footnote  3 
below). 

•  The  mostly  price  range  is  defined  as  the  price 
range  in  which  the  majority  of  the  cattle  within  the 
specified  weight  range  were  sold.  In  addition,  each 
sale  day  at  an  auction  is  considered  to  be  a 
separate  auction. 
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auction/dirept  sale  price  is  computed  for 
each  stat^^  calculating  a  volume- 
weighted  average  of  the  seven-day 
auction  price  and  the  seven-day  direct 
sale  price,  using  the  relative  shares  of 
total  steer  volume  in  each  state 
attributable  to  auction  and  direct  sales 
volumes,  respectively,  as  weights.  Next, 
regional  prices  are  calculated  for  each  of 
four  regions  by  computing  a  simple 
average  of  the  seven-day  state  auction/ 
direct  sale  prices  for  all  states  included 
in  a  particular  region.^  In  the  final  step, 
the  Cattle  Fax  USFSP  is  calculated  by 
Bumming  each  of  the  regional  prices 
weighted  by  the  region's  share  of  the 
total  beef  cow  inventory  reported  by  the 
USDA  for  January  1  of  each  year  for  all 
27  states  combined. 

Under  the  proposed  amendments,  the 
Cattle  Fax  USFSP  would  be  replaced  by 
the  CME  Composite  Weighted  Average 
Price  as  the  cash  settlement  price  for  the 
feeder  cattle  futures  contract.  The  CME 
Composite  Weighted  Average  Price 
would  be  based  on  a  sample  of  auction, 
direct  sale  and  video  transactions, 
reported  by  the  Federal-State  Market 
News  Service  of  the  USDA-AMS.  The 
sample  would  be  selected  from 
transactions  reported  on  the  USDA  wire 
for  700  to  799  pound  Medium  Frame  *1 
and  Medium  and  Large  Frame  #1  fctJer 
steers  in  12  contiguous  states  primarily 
located  in  the  western  and  southwestern 
areas  of  the  U.S.*  The  sampir  of 
transactions  would  be  limited  to  those . 
transactions  for  which  the  Federal 
Market  News  Service  reports  the 
number  of  head,  the  weighted  average 
weight  and  the  weighted  average  price. 

The.  calculation  procedures  for  the 
proposed  cash  settlement  price  would 


'  The  calculation  procedures  for  the  existing  cash 
settlement  price  divide  the  27  states  included  in 
Cattle  Fax's  survey  into  four  regional  groupings:  The 
Vl'est  (Anzona/New  Mexico.  Nevada/Utah/ 
California.  Washington.  Oregon  and  Idaho):  the 
North  (Iowa,  Montana.  Wyoming,  and  Norlh 
Dakota/South  Dakota):  Central  (Nebraska. 
Colorado,  iCinsas.  Oklahoma.  Texas  and  Missouri): 
and  the  Southeast  (Tennessee/Kentucky. 
Ixiuisiana/Mississippi.  Arkansas,  Alabama/Florida 
and  Georgia).  The  auction  and  direct  sale  prices  for 
those  slates  cited  above  that  are  joined  by  slash 
marks  (/)  are  combined  and  treated  as  a  single  state 
under  existing  Cattle  Fas  USFSP  calculation 
procedures  f»f  purposes  of  computing  the  seven-day 
stale  auctioa  and  direct  sale  prices. 

*  'i  he  proposed  cash  setilement  price  will  be 
calculated  from  (feeder  steer  cash  prices  reported  for 
transactions  occurring  in  Colorado.  Iowa.  Kansas. 
Missouri.  Montana,  Nebraska.  New  Mexico.  North 
Dakota.  Otdahoma.  South  Dakota.  Texas  and 
Wyoming.  The  proposed  amendments  also  stipulate 
that  leeder  steers  identified  as  having  excessive 
flesh  or  fill,  or  otherwise  differing  from  the  norm, 
are  excluded  from  the  sample  of  transactions  used 
to  compute  the  proposed  cash  settlement  price,  in 
addition,  direct  sales  and  video  transactions  must 
be  quoted  on  an  FOB  basis,  with  a  three  percent 
standing  shrink  or  e<)uivalenl  allowance,  and  with 
pickuD  within  14  days. 


use  cash  prices  quoted  for  four  weight/ 
frame  score  categories:  700  to  749  pound 
Medium  frame  #1  feeder  steers:  750  to 
799  pound  Medium  frame  #1  feeder 
steers;  700  to  749  pound  Medium  and 
Large  frame  #1  feeder  steers;  and  750  to 
799  pound  Medium  and  Large  frame  #1 
steers.  In  the  first  step,  the  total  number 
of  pounds  of  feeder  steers  sold  and  the 
total  dollar  value  of  the  feeder  steers 
sold  would  be  calculated  for  each  of  the 
four  weight/frame  score  categories  in 
each  auction,  direct  trade,  or  video  sale 
report  of  the  Federal-State  Market  News 
Service/'  The  second  step  of  the 
calculation  process  would  sum  the 
weights  and  dollar  values  derived  in 
step  one  for  each  weight/frame  score 
category  to  determine  the  total  number 
of  pounds  and  the  total  dollar  value  of 
feeder  steers  sold  in  all  of  the  four 
weight/frame  score  categories  combined 
for  each  auction,  direct  trade,  or  video 
sale  report.  In  the  third  step,  the  results 
of  step  two  would  be  used  to  calculate 
the  total  number  of  pounds  and  the  total 
dollar  value  of  the  feeder  steers  sold  in 
all  of  the  weight/frame  score  categories 
for  all  Federal-State  Market  News 
Service  Reports  occurring  within  the  12- 
state  region  during  the  seven-day  period. 
In  the  final  step,  the  proposed  cash         , 
settlement  price  is  computed  by  dividing 
the  total  dollar  value  of  feeder  steers 
sold  in  the  12-state  region  during  the 
seven-day  period  by  the  total  number  of 
pounds  of  feeder  steers  sold  in  the  12- 
state  region  during  the  seven-day  period. 

The  proposed  amendments  also  will 
increase  to  50.000  from  44,000  pounds 
the  size  of  the  feeder  cattle  futures 
contract. 

The  CME  proposed  to  apply  the 
proposed  amendments  to  all  newly 
listed  contract  months  following  its 
receipt  of  Commission  approval. 

According  to  the  CME,  the  proriosed 
amendments  are  needed  because  ;hey 
will  make  the  terms  of  the  contr.nct  more 
consistent  with  current  cash  n-.arket 
practices.  The  CME  believer,  thai  the 
proposals  also  will  lead  to  a  more 
accurate,  more  representative  and  less 
manipulable  cash  settlement  index 
which  is  based  on  a  more  homogeneous 
pool  of  feeder  cattle.  In  this  respect  the 
CME  submits  that  narrowing  the  weight 

'  Under  the  proposed  calculation  procedures,  the 
number  of  head  and  the  corresponding  weighted 
average  weight  stated  in  a  particular  Federal-State 
Market  News  Service  report  are  multiplied  together 
to  derive  the  total  numlier  of  pounds  of  feeder  steers 
sold  in  a  particular  weight/frame  score  category  for 
that  report.  The  total  dollar  value  of  feeder  steers 
sold  for  a  given  weight/frame  score  category  for  a 
particular  Federal-Stale  Market  News  Servicfr. 
report  would  be  calculated  by  multiplying  the  total 
number  of  pounds  of  feeder  steers  sold,  as  derived 
above,  by  the  corresponding  weighted  average  price 
for  that  weight/frame  score  category  for  that  report. 


range  of  feeder  steers  will  base  the  cash 
settlement  price  on  a  more  uniform  type 
of  cattle  and  reduce  the  weight-related 
price  variation  in  the  cash  settlement 
price.  The  CME  also  believes  that  the 
proposal  to  reduce  the  area  from  which 
cash  prices  are  drawn  to  the  above- 
noted  12  states  will  provide  a  more 
uniform  and  representative  sample  of 
the  feeder  cattle  sold  through  normal 
cash  market  channels  in  an  area  where 
most  of  the  nation's  cash  feeder  cattle 
are  traded. 

In  addition,  the  CME  believes  that,  by 
using  as  the  cash  settlement  price  an 
easily  verifiable  weighted  average  price 
calculated  from  publicly  reported  cash 
market  data,  there  will  be  increased 
public  confidence  in  the  cash  settlement 
index  and  the  feeder  cattle  futures 
contract.  The'CME  further  submits  that 
the  proposal  to  use  a  true  weighted 
average  price  for  cash  settlement 
purposes  will  result  in  a  more  equitable 
and  economically  valid  cash  settlement 
price  that  will  better  reflect  the  actual 
numbers,  weights  and  prices  of  feeder 
cattle  sold  during  cash  sett.ement 
periods. 

Finally,  the  CME  said  that  the 
proposal  to  increase  the  contract's  size 
will  better  reflect  the  lot  size  of  typical 
cash  iharket  transactions  and  improve 
the  hedging  utility  of  the  contract. 
,   The  Commission  is  specifically 
requesting  comments  with  respect  to 
whether  the  proposed  amendments  will 
continue  to  provide  for  a  cash 
settlement  price  which  reflects  the 
underlying  feeder  cattle  cash  market 
and  which  will  not  be  conducive  to  price 
manipulation  or  distortion.  In  addition, 
the  Commission  is  seeking  comment  on 
the  extent  to  which  the  revised  cash 
settlement  price  will  be  a  reliable  and 
acceptable  measure  of  the  cash  market 
value  of  feeder  cattle. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  DC  20581. 
Copies  of  the  amended  tenns  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  telephone  at  (202) 
254-6314. 

The  materials  submitted  by  the  CME 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
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the  Commission's  headquarters  in 
accordance  with  CFR  145.7  and  145.8. 
Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC  on  February  27, 
1992. 

Gerald  Gay, 
Director 
|FR  Doc  92-4904  Filed  3-2-92;  8:45  amj 

MLLINO  CODE  •3S1-01-« 


DEPARTMENT  OF  DEFENSE 

Secretary  of  Defense 

Ada  Board;  Meetir:g 

action:  Notice  of  meeting. 

summary:  a  meeting  of  the  Ada  Board 
will  be  held  Monday  and  Tuesday. 
March  23-24. 1992  from  9  a.m.  to  5  p.m. 
at  the  Institute  for  Defense  Analyses, 
2001  N.  Beauregard  St.,  Alexandria,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Carlson.  Ada  Information 
Clearinghouse  c/o  IIT  Research 
institute,  4600  Forbes  Boulevard, 
Lanham,  Maryland  20706,  (703)  685- 
1477. 

Dated:  February  27, 1992. 

LM.  Bynum, 

Office  of  the  Secretary  of  Defense.  Federal 
Register  Liaison  Office.  Department  of 
Defense. 

|FR  Doc.  92-4872  Filed  3-2-92:  8:45  am)     . 

BILLIMO  COOC  M10-01-M 


Department  of  ttie  Army 

Military  Traffic  Management;  Approval 
Procedures  for  Use  of  Foreign  Flag 
Ocean  and/or  Air  Carriers  to  Move 
International  Household  Goods  and 
Unaccompanied  Baggage  Shipments 

AOENCv:  Military  Traffic  Management 
Commartd,  DoD. 

action:  Advance  notice  of  proposed 
modification  of  procedures  concerning 
approval  for  use  of  foreign  flag  ocean 
and/or  air  carriers  to  move  international 
household  goods  and  unaccompanied 
baggage  shipments. 

summary:  The  Military  Traffic 
Management  Command  (MTMC) 
proposes  to  modify  the  procedures 
established  in  DoD  Regulations  4500.34- 
R,  Personal  Property  Traffic 
Management  Regulation  dated  October 


1991,  by  which  carriers  request  approval 
to  use  foreign  flag  ocean  or  air  service 
and  process  foreign  flag  certifications. 
This  modification  will  require  carriers  to 
prepare  electronic  submissions 
(message  or  facsimile)  and  require  the 
Military  Airlift  Command  (MAC)  (will 
become  the  Air  Mobility  Command 
(AMC)  on  1  June  1992)  or  the  Military 
Sealift  Command  (MSC)  to  respond  via 
similar  electronic  means  within  an 
established  time  frame.  Upon 
implementation  of  this  modification, 
corresponding  changes  will  be  made  to 
the  International  Personal  Property  Rate 
Solicitation,  1-2. 

DATES:  Comments  must  be  received  on 
or  before  31  March  1992. 
ADDRESSES:  Mail  comments  to: 
Commander,  Military  Traffic 
Management  Command,  ATTN:  MTPP- 
CI,  (Ms.  Collier),  5611  Columbia  Pike, 
Falls  Church,  VA  22041-5050. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Gail  Collier,  (703)  756-2397  or  the 
address  above. 
SUPPLEMENTARY  INFORMATION:  a.  The 

purpose  of  this  change  is  to  ensure 
compliance  with  the  statutory 
requirements  concerning  the  use  of 
foreign  flag  vessels  and  aircraft  for  the 
movement  of  DoD  sponsored  personnel 
property  shipments.  These  changes  will 
require  that  carriers  obtain  a 
justification  certificate  as  described 
above  if  any  segment  of  the  routing 
involves  a  foreign  flag  carrier  prior  to 
booking  shipments.  This  will  also  ensure 
that  appropriate  documentation  is 
available  for  paying  finance  centers  to 
process  carrier  payment  vouchers.  The 
AMC  and  MSC  have  reviewed  and 
concur  in  the  proposed  procedures. 

b.  Pursuant  to  the  authority  of  DOD 
Directive  4500.34,  the  following  are 
proposed  changes  to  the  Personal 
Property  Traffic  Management 
Regulation,  DOD  4500.34-R,  appendix  A, 
Tender  of  Service: 

1.  Part  II  B  International  Paragraph 
33a.  No  change. 

2.  Paragraph  33b  will  read:  "Request 
permission  from  Headquarters,  Air 
Mobility  Command  (AMC),  ATTN: 
XON,  Scott  AFB,  IL  62225-50001,  to  use 
aircraft  of  foreign  registry  when  I 
determine  that  the  use  of  an  air  carrier 
of  United  States  registry  is  not  available 
and  I  have  fully  complied  with 
provisions  of  the  Fly  American  Act.  If 
any  segment  of  the  intended  routing 
involves  use  of  a  foreign  flag  carrier,  a 
justification  certificate  is  required,  and 
approval  will  be  obtained  prior  to 
booking  of  shipment  with  the  air  carrier. 
The  request  for  authorization  to  use  a 
foreign  flag  carrier  will  be  accomplished 
jnd  submitted  to  HQ  AMC  by  electronic 


means  (message  of  FAX)  within  no  more 
than  10  calendar  days  of  pickup,  but,  in 
any  case,  no  later  than  2  full  working 
days  prior  to  booking  of  the  shipment 
with  the  foreign  flag  carrier.  The 
electronic  transmission  will  consist  of 
the  following:  Justification  Certificate  for 
use  of  Foreign  Flag  Carrier  (figure  A-5) 
and  a  copy  of  the  personal  property 
Government  Bill  of  Lading  (PPGBL)  for 
shipments  to  or  from  controlled  rate 
areas:  or  Justification  Certificate  for  use 
of  Foreign  Flag  Carrier  and  a  copy  of  the 
MTMC  award  message  if  shipment  is  for 
a  one-time-only  (OTO)  movement  to  or 
from  an  uncontrolled  rate  area.  Upon 
review  and  concurrence/ 
nonconcurrence,  HQ  AMC  will  respond 
by  similar  electronic  means  to  the 
carrier  within  2  full  working  days  of  the 
receipt  of  the  carrier's  request.  A  copy  of 
this  authorization  will  be  provided  to 
HQ  MTMC,  ATTN:  MTPP-CI.' 

3.  Paragraph  33c.  No  change. 

4.  Paragraph  33d  will  read:  "Request 
permission  from  the  cognizant  Military 
Sealift  Command  (MSC)  area/sub-areu 
command  to  use  a  vessel  of  foreign 
registry  when  I  determine  that  the  use  of 
a  vessel  of  United  States  registry  will 
not  provide  the  required  service.  If  any 
segment  of  the  intended  routing  involves 
use  of  a  foreign  flag  vessel,  a 
justification  certificate  is  required,  and 
approval  will  be  obtained  prior  to 
booking  of  shipment  with  the  ocean 
carrier.  The  request  for  authorization  to 
use  a  foreign  flag  carrier  will  be 
accomplished  and  submitted  to  HQ 
MSC  area/sub-area  command  by 
electronic  means  (message  or  FAX) 
within  no  more  than  10  calendar  days  of 
pickup,  but  in  any  case,  no  later  than  2 
full  working  days  prior  to  booking  of  the 
shipment  with  the  foreign  flag  carrier. 
The  electronic  transmission  will  consist 
of  the  following:  Justification  Certificate 
for  use  of  Foreign  Flag  Carrier  (figure  A- 
6)  and  a  copy  of  the  PPGBL  for 
shipments  to  or  from  controlled  rate 
areas;  or  Justification  Certificate  for  use 
of  Foreign  Flag  Carrier  and  a  copy  of  the 
MTMC  award  message  if  shipment  is  for 
OTO  movement.  Upon  review  and 
concurrence/nonconcurrence,  HQ  MSC 
will  respond  by  similar  electronic  means 
to  the  carrier  within  2  full  working  days 
of  the  receipt  of  the  carrier's  request.  A 
copy  of  this  concurrence/ 
nonconcurrence  will  be  provided  to  HQ 
MTMC,  ATTN:  MTPP-CI.  " 

c.  Figures  A-5  and  A-6  to  Appendix  A 
have  been  modified  to  accommodate 
these  requirements  and  to  establish 
control  numbers  for  monitoring  foreign 
flag  certifications.  Copies  of  the 
modified  formats  can  be  obtained  by 
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contacting  Ms.  Gail  Collier  at  HQ 

MTMC.  (703)  756-2397. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

|FR  Doc.  92-4805  Filed  3-2-92.  8:45  am| 

BIUJNQ  COOC  I7M-0MI 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Education 
Statistics;  Meeting 

AGENCY:  Advisory  Council  on  Education 
Statistics,  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  AND  TIME:  March  12, 1992,  9  a.m.-4 
p.m.  and  March  13, 1992,  9  a.m.-Noon. 

ADDRESSES:  555  New  Jersey  Avenue, 
NW.,  room  326.  Washington.  DC  20208. 

FOR  FURTHER  INFORMATION  CONTACT 

Suellen  Mauchamer.  Executive  Director. 
Advisory  Council  on  Education 
Stati6tic8,^55  New  Jersey  Avenue,  room 
400E,  Washington,  DC  20208-7575, 
telephone:  (202)  219-1839. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics  (ACES)  is  established  under 
section  406(c)(1)  of  the  Education 
Amendments  of  1974.  Public  Law  93-380. 
The  Council  is  established  to  review 
general  policies  for  the  operation  of  the 
National  Center  for  Education  Statistics 
(NCES)  in  the  Office  of  Educational 
Research  and  Improvement  and  is 
responsible  for  advising  on  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  NCES  are  of  high 
quality  and  are  not  subject  to  political 
influence.  The  meeting  of  the  Council  is 
open  to  the  public. 

The  proposed  agenda  includes  the 
following: 

•  Swearing  in  new  members    . 

•  Role  of  the  Advisory  Council 

•  Alternatives  for  Leveraging  NCES 
Resources 

•  Integrated  Longitudinal  Studies 
Program 

•  Council  Business. 
Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on  Education 


Statistics.  555  New  Jersey  Avenue  NW. 

room  400E,  Washington.  DC  20208-7575. 

Uiane  Ravitch, 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

|FR  Doc.  92-4908  Filed  3-2-92:  8:45  am] 

ntXING  COOC  4000-ei-M     ' 


Recognition  of  Accrediting  Agencies, 
State  Agencies  for  Approval  of  Public 
Postsecondary  Vocational  Education, 
and  State  Agencies  for  Approval  of 
Nurse  Education 

agency:  Department  of  Education. 

ACTION:  Request  for  comments  on 
agencies  applying  to  the  Secretary  for 
initial  recognition  or  renewal  of 
recognition. ' 

DATES:  Commenfers  should  submit  their 
written  comments  by  March  20, 1992  at 
the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Kershenstein,  Chief,  Accrediting 
Agency  Evaluation  Branch,  Higher 
Education  Management  Services,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.  (room  3036  ROB-3). 
Washington.  DC  20202-5171,  Telephone: 
(202)  708-7417. 

SUBMISSION  OF  THIRD-PARTY  COMMENTS: 

The  Secretary  of  Education  recognizes 
accredting  agencies  and  State  approval 
agencies  for  public  postsecondary 
vocational  eduction  and  nurse  education 
that  are  reliable  authorities  as  to  the 
quality  of  training  or  education  offered 
by  institutions  within  their  scope  of 
operation.  The  purpose  of  this  notice  is 
to  invite  interested  third  parties  to 
present  written  c5ioment8  on  the 
agencies  listed  in  this  notice  that  have 
petitioned  for  initial  or  continued 
recognition  or  that  have  submitted 
interim  reports  in  response  to  the 
Secretary's  request. 

Written  comments  will  be  considered 
by  the  Secretary  and  by  the  National 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility,  which 
advises  the  Secretary  of  Education  on 
the  recognition  of  accrediting  agencies, 
during  its  meeting  May  4-6. 1992. 

The  following  agencies  have  applied: 

Nationally  Recognized  Accrediting 
Agendas  and  Associations 

Petition  for  Initial  Recognition 

1.  Association  of  Collegiate  Business 
Schools  and  Programs  (baccalaureate 
and  master's  degree  programs  iii 
business  administratrion  and 
management,  and  baccalaureate  and 
master's  degree  programs  in 
accounting). 


Petitions  for  Renewal  of  Recognition 

1.  Accrediting  Council  for  Continuing 
Education  and  Training.  Accrediting 
Commission  (non-collegiate  continuing 
education  institutions  and  programs).   .^ 

2.  American  Academy  of 
Microbiology,  Committee  on 
Postdoctoral  Educational  Programs 
(postdoctoral  programs  in  medical  and 
public  laboratory  microbiology). 

3.  American  Bar  Association,  Council 
of  the  Section  of  Legal  Education  and 
Admissions  to  the  Bar  (professional 
schools). 

.  4.  American  Optometric  Association, 
Council  on  Optometric  Education 
(professional  degree  programs, 
residency  programs,  and  optometric 
technician  programs). 

5.  American  Psychological 
Association,  Committee  on 
Accreditation  (doctoral  programs  in 
clinical,  counseling,  school  and 
combined  professional-scientific 
psychology,  and  predoctoral  internship 
programs  in  professional  psychology). 

6.  American  Veterinary  Medical 
Association,  Council  on  Education 
(colleges  of  veterinary  medicine  offering 
programs  leading  to  a  professional 
degree,  and  two-year  collegiate 
programs  for  veterinary  technicians). 

7.  American  Veterinary  Medical 
Association,  Committee  on  Veterinary 
Technician  Activities  and  Training 
(associate  degree  and  programs  of  at 
least  two  years  in  basic  education  for 
veterinary  technicians). 

8.  Commission  on  Opticianry 
Accreditation  (two-year  programs  for 
the  ophthalmic  dispenser  and  one-year 
programs  for  the  ophthalmic  laboratory 
technician). 

9.  Society  of  American  Foresters 
(programs  leading  to  a  bachelor's  or 
higher  first  professional  degree). 

10.  New  England  Association  of 
Schools  and  Colleges  (postsecondary 
institutions  located  in  Connecticut. 
Maine,  Massachusetts,  New  Hampshire. 
Rhode  Island,  Vermont). 

11.  North  Central  Association  of 
Colleges  and  Schools.  Commission  on 
Institutions  of  Higher  Education 
(postsecondary  institutions  located  in 
Arizona,  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missiouri,  Nebraska,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma, 
South,Dakota,  West  Virginia, 
Wisconsin,  Wyoming). 

12.  North  Central  Association  of 
Colleges  and  Schools,  Commission  on 
Schools  (institutions  offering 
postsecondary  adult  vocational 
education  programs  located  in  Arizona, 
Arkansas,  Colorado,  Illinois,  Indiana, 
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Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota. 
West  Virginia,  Wisconsin,  Wyoming). 

13.  Northwest  Association  of  Schools 
and  Colleges,  Commission  on  Colleges 
(postsccondary  institutions  located  in 
Alaska,  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  Washington). 

14.  Western  Association  of  Schools 
and  Colleges,  Accrediting  Commission 
for  Community  and  Junior  Colleges 
(cpmmunity  and  junior  colleges  located 
in  California,  Hawaii,  American  Samoa, 
Guam,  and  the  Commonwealth  of  the 
Northern  Marianas). 

Interim  Reports 

1.  American  Council  for  Construction 
Education. 

2.  Middle  States  Association  of 
Colleges  »nd  Schools,  Commission  on 
Secondiiry  Schools, 

State  Approval  Agencies  for  Vocational 
Education 

Petitions  for  Renewal  of  Recognition 

1.  Kansas  State  Board  of  Eduction. 

2.  Puerto  Rico  State  Agency  for  the 
Approval  of  Public  Postsccondary 
Vocational  Technical  Education 
Institutions  and  Programs. 

Interim  Reports 

1.  Minnesota  State  Board  of 
Vocational  Technical  Education. 

2.  Washington  State  Board  for 
Community  and  Technical  Colleges. 

State  Approval  Agency  for  Nurse 
Education 

Petition  for  Renewal  of  Recognition 

1.  Montana  State  Board  of  Nursing. 

PUBLIC  INSPECTION  OF  PETITIONS  AND 
THIRD  PARTY  COMMENTS:  All  petitions 

and  interim  reports,  and  those  third 
party  comments  received  in  advance  of 
the  meeting,  will  be  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  ROB-3,  room  3036,  7th  and  D 
Streets,  SW.,  Washington,  DC  20202- 
5171.  Telephone  (202)  708-7417  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  Eastern  time. 
Deaf  and  hearing  impaired  individuals 
may  call:  The  Federal  Dual  Party  Relay 
Service  at  1-800-677-8339  (in  the 
Washington,  DC  area  code,  telephone 
708-^9300)  between  8  a.m.  and  7  p.m.. 
Eastern  time. 

Dated:  February  25. 1992. 

Carolynn  Reid-Wallacfl. 

Assistant  Secretary  for  Postsecondary 
Education. 

jFR  Doc.  92-4892  Filed  3-2-92.  8:45  am] 

BILLINQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 

Petroleum  Supply  Reporting  System 
(PSRS)  Forms 

AGENCY:  Energy  Information 

Administration  (ElA).  Department  of 

Energy. 

ACTION:  Solicitation  of  comments 

concerning  proposed  changes  to  the 

Petroleum  Supply  Reporting  System 

(PSRS)  Forms. 


summary:  The  Energy  Information 
Administration  (EIA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  44  U.S.C.  §  3501  et  seq.). 
conducts  a  presurvey  consultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  pan  be 
properly  assessed.  The  purpose-of  this 
notice  is  to  inform  interested  parties  of 
the  proposed  changes  to  the  PSRS  froms 
and  to  solicit  comments.  These  changes 
are  designed  to  meet  the  revised  Clean 
Air  Act  of  1990  requirements  and  to 
reflect  current  and  regional  petroleum 
supply  activity. 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  2. 1992.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it  difficult 
to  do  so  within  the  period  of  time  ■ 
allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
ADDRESSES:  Send  comments  to:  Ms. 
Susan  Harris  (El-421).  Energy 
Information  Administration.  U.S, 
Department  of  Energy,  Mail  Stop:  2H- 
058. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  Telephone:  (202) 
586-8384,  FAX:  (202)  586-5846. 
FOR  FURTHER  INFORMATION  OR  TO 
OBTAIN  COPIES  OF  THE  PROPOSED  FORMS 
AND  INSTRUCTIONS:  Requests  for 
additional  information  or  copies  of  the 
form(s)  and  instructions  should  be 
directed  to  Ms.  Harris  at  the  address 
listed  above. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy  , 


Administration  Act  of  1974  (Pub.  L.  No 
93-275)  pnd  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91).  the 
EIA  is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  Under  this 
program.  EIA  will  collect,  evaluate, 
assemble,  analyze,  and  disseminate 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  technology,  as  well  as.  related 
economic  and  statistical  information 
relevant  to  the  adequacy  of  energy 
resources  to  meet  demands  in  the  near 
and  longer  term  future  for  the  Nation's 
economic  and  social  needs. 

The  EIA  is  obliged  to  publish  and 
otherwise  make  available  to  the  public, 
high-quality  statistical  data  that  reflect 
current  and  regional  petroleum  supply 
activity.  The  Clean  Air  Act  (CAA).  as 
amended  (42  U.S.C.  7410  et  seq.).  has 
been  further  amended  by  Public  Law 
101-549.  enacted  on  November  15. 1990. 
Section  219  of  the  1990  amendment  adds 
subsection  (k)  to  section  211  of  the  CAA. 
Subsection  (k)  provides  in  6(B) 
thereunder,  that  the  Environmental 
Protection  Agency  Administrator.  aft3r 
consultation  with  the  Secretary  of 
Energy,  will  determine  if  there  is 
sufficient  domestic  capacity  to  produce 
certified  motor  gasoline  to  meet  the 
CAA  requirement  and  act  in  accordance 
with  that  determination  as  the  law 
allows.  To  help  the  EIA  Administrator 
meet  these  responsibilities,  as  well  as 
internal  Department  of  Energy 
requirements  that  are  dependent  on 
accurate  data,  the  EIA  conducts 
statistical  surveys  that  encompass  each 
significant  primary  petroleum  supply 
activity  in  the  United  States: 

11.  Current  Actions 

In  keeping  with  the  DOE's  mandated 
responsibilities,  the  EIA  proposes 
changes  in  the  following  data  collection 
forms.  These  changes  are  designed  to 
accommodate  the  revisions  to  the  Clean 
Air  Act  of  1990,  and  to  reflect  current 
and  upcoming  changes  in  the  petroleum    '' 
industry. 

1.  Forms  EIA-800  (Weekly  Refinery 
Report),  EIA-801  (Weekly  Bulk  Terminal 
Stocks  Report),  EIA-802  (Weekly 
Product  Pipeline  Report),  EIA-804 
(Weekly  Imports  Report): 

a.  Motor  gasoline  categories  have 
been  revised  to  reflect  the  change  in  the 
type  of  fuels  produced.  The  new 
categories  are:  Reformulated  gasoline, 
oxygenated  gasoline  (>2.0%  spec),  and 
conventional  gasoline. 

b.  Distillate  Fuel  Oil  has  been  split 
into  two  sulfur  categories  to  meet  EPA 
requirements  effective  in  October  1993. 


Federal  Register  /  Vol.  57.  No.  42  /  Tuesday.  March  3.  1992  /  Notices 


7575 


The  new  categories  are:  0.05%  sulfur  and 
under,  and  greater  than  0.05%  sulfur. 
c.  On  the  Form  EIA-800.  kerosene- 
type  jet  fuel  has  been  split  into  two 
categories  (military  and  commerical). 
Only  net  production  data  will  be 
coHcctsci* 

2.  Form  EIA-603  (Weekly  Crude  Oil 
Stocks  Report):  Data  elements  and 
instructions  are  unchanged. 

3.  Form  EIA-806  (Weekly  Crude 
Watch  Telephone  Report):  Data 
elements  and  instructions  are 
unchanged. 

4.  Form  EIA-807  (Propane  Telephone 
Report):  Data  elements  and  instructions 
are  unchanged. 

5.  Form  EIA-810  (Monthly  Refinery 
Report):  ^ 

a.  Motor  gasoline  categories  have 
been  revised  to  reflect  the  change  in  the 
type  of  fuels  produced.  The  new 
categories  are:  Reformulated  gasoline, 
oxygenated  gasoline  (>  2.0%  spec),  and 
conventional  gasoline. 

b.  Distillate  Fuel  Oil  has  been  split 
into  two  sulfur  categories  to  meet  EPA 
requirements  effective  in  October  1993. 
The  new  categories  are:  0.05%  sulfur  and 
under,  and  greater  than  0.05%  sulfur. 

c.  Other  hydrocarbons,  hydrogen,  and 
alcohol  (Code  090)  has  been  renamed 
"Other  hydrocarbons,  hydrogen,  and 
oxygenates." 

d.  A  new  line  has  been  added  to 
report  Other  hydrocarbons  and 
hydrogen  separately. 

.e'  Data  on  inputs  and  end-of-month 
stocks  of  oxygenates  (i.e..  fuel  ethanol. 
ETBE,  Methanol.  MTBE,  TAME.  TBA. 
and  other  oxygenates)  will  be  collected. 

f.  Reporting  of  "inputs"  from  natural 
gas  processing  plants  for  ethane  (code 
110)  and  propane  (code  231)  will  be 
eliminated  since  most  refiners  do  not 
receive  these  products  from  natural  gas 
processing  plants. 

g.  Inputs  and  production  of 
Isobutylene  (Code  634)  as  a  sub- 
category to  Isobutane  (Code  615)  will  be 
collected. 

h.  Inputs  of  unfinished  oils  sub- 
categories (i.e..  naphthas  and  lighter. 
kerosene  and  light  gas  oils,  heavy  gas 
oils,  and  residuum)  will  be  collected. 

i.  Data  on  inputs  and  production  of 
military  kerosene-type  jet  fuel  and 
commercial  kerosene-type  jet  fuel  will 
be  collected. 

e.  Form  EIA-811  (Monthly  Bulk 
Terminal  Report): 

"   a.  Motor  gasoline  categories  have 
been  revised  to  reflect  the  change  in  the 
type  of  fuels  produced.  The  new 
categories  are:  Reformulated  gasoline, 
oxygenated  gasoline  (>  2.0%  spec),  and 
conventional  gasoline. 

b.  Distillate  Fuel  Oil  has  been  split 
into  two  sulfur  categories  to  nieet  EPA 


requirements  effective  in  October  1993. 
The  new  categories  are:  0.05%  sulfur  and 
under,  and  greater  than  0.05%  sulfur. 

c.  Data  on  end-of-month  stocks  of 
oxygenates  (i.e..  fuel  ethanol.  ETBE, 
Methanol.  MTBE,  TAME,  TBA.  and 
other  oxygenates)  will  be  collected. 

d.  Liquefied  Petroleum  and  Refinery 
Gases  headings  for  Ethane.  Propane. 
Normal  Butane,  and  Isobutane  have 
been  revised  to  include  olefins  (e.g., 
Ethane/Ethylene  etc.) 

7.  Form  EIA-812  (Monthly  Product 
Pipeline  Report): 

a.  Motor  gasoline  categories  have 
been  revised  to  reflect  the  change  in  the 
type  of  fuels  produced.  The  new 
categories  are:  Reformulated  gasoline, 
oxygenated  gasoline  (>  2.0%  spec),  and 
conventional  gasoline. 

b.  Distillate  Fuel  Oil  has  been  split 
into  two  sulfur  categories  to  meet  EPA 
requirements  effective  in  October  1993. 
The  new  categories  are:  0.05%  sulfur  and 
under,  and  greater  than  0.05%  sulfur. 

c.  Data  on  end-of-month  stocks  of 
oxygenates  (i.e..  fuel  ethanol.  ETBE. 
Methanol.  MTBE,  TAME.  TBA.  and 
other  oxygenates)  will  be  collected. 

8.  Form  EIA-813  (Monthly  Crude  Oil 
Stocks  Report):  Data  elements  and 
instructions  are  unchanged. 

9.  Form  EL\-814  (Monthly  Imports 
Report): 

a.  Motor  gasoline  categories  have 
been  revised  to  reflect  the  change  in  the 
type  of  fuels  produced.  The  new 
categories  are:  Reformulated  gasoline, 
oxygenated  gasoline  (>  2.0%  spec),  and 
conventional  gasoline. 

b.  Distillate  Fuel  Oil  has  been  split 
into  two  sulfur  categories  for  both 
domestic  and  bonded  to  meet  EPA 
requirements  effective  in  October  1993. 
The  new  categories  are:  0.05%  sulfur  and 
under,  and  greater  than  0.05%  sulfur. 

c.  Data  on  oxygenates  (i.e.,  fuel 
ethanol,  ETBE,  Methanol.  MTBE.  TAME. 
TBA,  and  other  oxygenates)  will  be 
collected. 

d.  Data  on  olefins  will  be  collected 
separately  from  liquefied  petroleum 
gases  (i.e.,  ethylene,  propylene, 
butylene.  and  isobutylene). 

10.  Form  EIA-816  (Monthly  Natural 
Gas  Liquids  Report):  Data  elements  and 
instructions  are  unchanged. 

11.  Form  EIA-817  (Monthly  Tanker 
^  and  Barge  Movement  Report) 

a.  Motor  gasoline  categories  have 
been  revised  to  reflect  the  change  in  the 
type  of  fuels  produced.  The  new 
categories  are:  Reformulated  gasoline, 
oxygenated  gasoline  (>  2.0%  spec),  and 
conventional  gasoline. 

b.  Distillate  Fuel  Oil  has  been  split 
into  two  sulfur  categories  to  meet  EPA 
requirements  effective  in  October  1993. 


The  new  categories  are:  0.05%  sulfur  and 
under,  and  greater  than  0.05%  sulfur. 

12.  Form  EIA-818  (Monthly 
International  Energy  Agency  Imports/ 
Stocks-At-Sea  Report): 

a.  Schedules  B  and  C  have  been 
consolidated. 

b.  Motor  gasoline  categories  have 
been  revised  to  reflect  the  change  in  the 
type  of  fuels  produced.  The  new 
categories  are:  Reformulated  gasoline, 
oxyg^ated  gasoline  (>  2.0%  spec),  and 
conventional  gasoline. 

c  Distillate  Fuel  Oil  has  been  split 
into  two  sulfur  categories  for  both 
domestic  and  bonded  to  meet  EPA 
requirements  effective  in  October  1993. 
The  new  categories  are:  0.05%  sulfur  and 
under,  and  greater  than  0.05%  sulfur. 

d.  Data  on  oxygenates  (i.e.,  fuel 
ethanol,  ETBE,  Methanol,  MTBE.  TAME, 
TBA.  and  other  oxygenates)  will  be 
collected, 

e.  Data  on  olefins  will  be  collected 
separately  from  liquefied  petroleum 
gases  (i.e.,  ethylene,  propylene, 
butylene.  and  isobutylene). 

13.  Form  EIA-819M  (Monthly 
Oxygenate  Telephone  Report):  The  form 
designation  has  been  changed  from 
EIA-819.  Data  elements  and  instructions 
are  unchanged. 

14.  Form  EIA-819A  (Annual 
Oxygenate  Report):  This  is  a  new 
annual  data  collection  proposed  to 
collect  production  capacity  and  storage 
capacity  of  oxygenates. 

15.  Form  EIA-820  (Annual  Refinery 
Report): 

a.  Barrels  per  calendar  day 
downstream  charge  capacity  will  be 
collected  for  fluid  coking,  delayed 
coking,  fresh  feed  catalytic  cracking, 
and  catalytic  hydrocracking. 

b.  Motor  gasoline  categories  for 
stoage  capacity  have  been  revised  to 
reflect  the  change  in  the  type  of  fuels 
produced.  The  new  categories  are: 
Reformulated  gasoline,  oxygenated 
gasoline  (>2.0%  spec),  and 
conventional  gasoline. 

c  Storage  capacity  data  on 

oxygenates  (i.e.,  fuel  ethanol,  ETBE, 
Methanol,  MTBE,  TAME,  TBA,  and 
other  oxygenates)  will  be  collected. 

d.  Storage  capacity  data  for  distillate 
Fuel  Oil  has  been  split  into  two  sulfur 
categories  to  meet  EPA  requirements 
effective  in  October  1993.  The  new 
categories  are:  0.05%  sulfur  and  under, 
and  greater  than  0.05%  sulfur. 

16.  Form  EIA-822A-D  (Oxygenate 
Operations  Identification  Survey):  This 
is  a  frame  identifier  survey  to  provide 
frames  maintenance  for  the  Form  EIA- 
819M. 
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17.  Form  EIA-825  (Petroieum  Operator 
Identification  Survey):  Data  elements 
and  instructions  are  unchanged. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  changes.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses.  Please 
indicate  to  which  formfsj  your 
comments  apply. 

As  a  potential  respondent: 

1.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  require  clarification? 

2.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

3.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

4.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  per 
submission:  EIA-eoO— 1  hour  EIA-801— 
30  minutes;  EIA-a02 — 30  minutes;  ElA- 
803—30  minutes;  EIA-«)4— 1  hour.  ElA- 
807—30  minutes;  EIA-610— 3  hours  15 
minutes:  EFA-ail — 1  hours  30  minutes; 
EIA-ai2— 2  hours;  EIA-813— 1  hour  30 
minutes;  EIA-814— 2  hours;  EIA-ei6— 45 
minutes;  EIA-817 — 1  hour  30  minutes; 
EIA-ei8— 3  hours:  EIA-819N4— 30 
minutes:  EIA-819A— 30  minutes;  EIA- 
820—2  hours:  EIA-822A-D— 4  hours; 
EIA-825 — 30  minutes.  How  many  hours, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
will  it  take  your  firm  to  change  from 
current  reporting  procedures  to  the 
proposed  procedures? 

5.  Estimate  the  initial  cost  of 
modifying  your  systems  to  be  able  to 
respond  to  the  revised  forms,  including 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  ail  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

6.  Do  you  agree  with  each  of  the 
proposed  changes?  Are  there  additional 
changes  that  you  would  recommend? 

7.  Do  you  know  of  any  other  Federal. 
State,  or  local  agency  that  collects 
similar  data?  If  you  do.  specify  the 
agency,  the  data  element(s}.  and  the 
means  of  collection. 

As  a  data  user 

1.  Do  you  need  data  at  the  levels  of 
aggregation  that  would  be  available 
using  the  modified  (new)  forms:  that  is 
do  the  products,  frequency,  market 
categories  and  geography  reflect  your 
needs? 

2.  Do  you  need  any  of  the  elements  of 
information  that  would  be  eliminated  by 
this  proposal? 


3.  How  could  the  forms  be  improved 
to  better  meet  your  specific  data  needs? 

4.  For  what  purpose  would  you  use  the 
date?  Be  specific. 

5.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  PSRS  collections. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
forms  and  will  become  a  matter  of 
public  record. 

Statatoty  Autborily:  SecHom  5(a),  5(b). 
13(b).  and  52  of  Pub.  L.  No.  93-275.  Federal 
.'  Energy  Administration  Act  of  1974, 15  U.S.C. 
subsection  764(1].  764(b).  and  790a. 

Issued  in  Washington,  IXX  Febniary  25, 
1992. 

YvoMM  M.  Bishop, 

Director,  Statistical  Standards.  Energy 
Information  Administration. 
|FR  Doc.  92-4916  Filed  3-2-82;  8:45  am) 

BIUJNO  COOC  MS^^tl-W 


American  Statistical  Association 
Committee  on  Energy  Statistics;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meetings: 
NAME:  American  Statistical 
Association's  Committee  on  Energy 
Statistics,  a  utilized  Federal  Advisory 
Committee. 

DATE  AND  TIME:  Thursday,  March  19, 
9:30  a.m.-5:30  p.m.  Friday,  March  20,  9 
a.m.-12:30  p.m. 

PlACE:  Holiday  Inn-Capitol,  550  C  Street 
SW.,  Washington,  DC. 
CONTACT:  Ms.  Renee  Miller,  EIA 
Committee  Liaison,  U.S.  Department  of 
Energy,  Energy  Information 
Administration,  EI-72,  Washington.  DC 
20585.  Telephone:  (202)  254-5507. 
PURPOSE  OF  cOMMrrTEE:  To  advise  the 
Department  of  Energy.  Energy 
Information  Administration  (EIA).  on 
EIA  technical  statistical  issues  and  to 
enable  the  EIA  to  benefit  from  the 
Committee's  expertise  concerning  other 
energy  statistical  matters. 

Tentative  Agenda 

Thursday.  March  19,  1992 

A.  Opening  Remarks 

B.  Major  Topics 

1.  A  Case  Study  of  the  Applicability  of 
Latin  tiypercub>e  Design  Principles 

2.  U.S.  Oil  and  Gas  Upstream  Indices 

3.  Training  at  EIA  (Public  Comment) 


FYTdoy.  March  20. 1992 

4.  Demand  Side  Management 

5.  Defining  EfFtctency 

6.  Followap  on  Sampling  Issues  (Public 
Comments) 

C.  Topics  for  Future  Meetings 

PUBUC  PAimciPATlON:  The  meeting  is 
open  to  the  public  The  chairperson  of 
the  committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of 
business.  Written  statements  may  be 
filed  with  the  committee  either  before  or 
after  the  meeting.  If  there  are  any 
questions,  please  contact  Ms.  Renee 
Miller,  EIA  Committee  Liaison,  at  the 
address  or  telephone  number  listed 
above  or  Ms.  April  Young  at  (202)  254- 
538a 

TRANSCRIPTS:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room.  (Room  lE-290).  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  586-6025. 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Issued  at  Washington.  DC.,  on  February  26. 
1992. 

Marda  L  Morris. 

Deputy  Advisory  Committee,  Management 
Officer. 

(FR  Doc.  92-4915  Filed  3-2-92;  8:45  am| 

MIXING  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

(Doctcet  No*.  ER92-308-000.  et  aL] 

Philadelphia  E'ectric  Co.,  et  al.;  Electric 
Rate.  Small  Powsr  Production,  and 
Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Cmmission: 

1.  Philadelphia  Electric  Company 

jDockel  No.  ER92-308-0(X)I 
February  20. 1992. 

Take  notice  that  on  February  3, 1992. 
the  Signatories  to  the  Extra  High 
Voltage  Transmission  System  (EHV) 
Agreement  tendered  for  filing  a  request 
for  authority  to  designate  the 
Philadelphia  Ellectric  Company 
representative  on  the  EHV 
Administrative  Committee  to  file  the 
EHV  Agreement  or  changes  thereto  on 
behalf  of  the  Signatories. 

Comment  date:  March  5. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  Montaup  Electric  Company 
[Docket  No.  ER91-300-001| 
February  20, 1992. 

Take  notice  that  on  January  22, 1992, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Comment  date:  March  5, 1§92,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

3.  Appalachian  Power  Company 

(Docket  No.  ER92-324-000| 
February  20. 1992. 

Take  notice  that  Appalachian  Power 
Company  (APCo)  on  February  14, 1992 
tendered  for  filing  proposed  changes  in 
its  Electric  Service  Rate  Schedule  FPC 
No.  23  for  service  to  Kingsport  Power 
Company  (Kingsport).  The  proposed  rate 
changes  would  increase  annual 
revenues  from  Kingsport  by  $3,933,170, 
over  rates  currently  being  collected  by 
APCo,  subject  to  refund,  based  upon  the 
twelve-month  period  ending  December 
31, 1992.  APCo  purposes  that  the  rates 
and  charges  which  are  revised  by  this 
filingi)ecome  effective  April  15. 1992. 

The  proposed  rate  schedule  changes 
are  designed  to  reflect  general  increases 
in  the  costs  of  providing  electric  service. 

Copies  of  the  filing  were  served  upon 
Kingsport  Power  Company  and  the 
Tennessee  Public  Service  Commission. 

Comment  date:  March  5, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Appalachian  Power  Company 

(Docket  No.  ER92-323-000) 
February  20, 1992. 

Take  notice  that  Appalachian  Power 
Company  (APCo)  on  February  14, 1992 
tendered  for  filing  proposed  changes  in 
its  F.E.R.C.  Rate  Schedules  for  service  to 
its  twenty-four  wholesale  customers  in 
the  States  of  Virginia  and  West  Virginia. 
The  proposed  rate  changes  would 
increase  annual  revenues  from  those 
twenty-four  jurisdictional  customers  by 
$4,758,768,  over  rates  currently  being 
collected  by  APCo,  subject  to  refund, 
based  upon  the  twelve-month  period 
ending  December  31, 1992.  APCo 
propose  that  the  rates  dnd  charges 
which  are  revised  by  this  filing  become 
effective  April  15, 1992. 

The  proposed  rate  schedule  changes 
are  designed  to  reflect  general  increases 
in  the  cost  of  providing  electric  service. 

Copies  of  the  filing  were  served  upon 
APCo's  jurisdictional  customers,  the 
Virginia  State  Corporation  Commission 
and  the  I*ublic  Service  Commission  of 
West  Virginia. 

Comment  date:  March  5. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  BIT  Manufacturing,  lac 

(Docket  No.  QF92-48-000] 
February  20, 1992. 

On  February  11, 1992.  BIT 
Manufacturing,  Inc.  (Applicant),  of  State 
Highway  68,  Copperhill,  Tennessee 
37317,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  cogeneration  facility  is  located  in 
Polk  County,  Tennessee,  and  consists  of 
an  extraction  steam  turbine  generator. 
Thermal  energy  recovered  from  the 
facility  is  used  for  chemical  process  use. 
The  primary  energy  source  is  the 
burning  of  elemental  sulfur  to  produce 
sulfuric  acid  and  liquid  sulfur  dioxide. 
The  electric  power  production  capacity 
of  the  facility  is  24  MW.  The  facility  was 
installed  in  1971  with  new  commercial 
operation  scheduled  for  March,  1992. 

Comment  date:  On  or  before  April  2. 
1992,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 

6.  Commonwealth  Electric  Company 

(Docket  No.  ER92-197-000) 

February  24, 1992.  < 

Take  notice  that  on  February  14, 1992, 
Commonwealth  Electric  Company 
submitted  additional  information  in 
support  of  its  November  21, 1991,  filing 
of  a  change  to  Supplement  No.  18  of  its 
currently  effective  Rate  Schedule  FERC 
No.  6.  The  Commission  noticed  the  filing 
on  December  5. 1991.  The  additional 
information  concerns  the  status  of  the 
115  KV  wheeling  service  included  in 
Rate  Schedule  FERC  No.  6,  which  has 
never  been  implemented. 

Comment  date:  March  10, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Iowa  Public  Service  Company 

[Docket  No.  ER91-684-O00J 
February  24, 1992. 

Take  notice  that  on  February  14, 1992, 
Iowa  Public  Service  Company  (IPS) 
tendered  for  filing  a  third  amendment  to 
the  filing  of  an  executed  Transmission 
Interconnection  and  Interchange 
Agreement  between  IPS  and  Nebraska 
Public  Power  District  (NPPD). 

IPS  indicates  that  the  Interconnection 
and  Interchanged  Agreement  reflects  the 
establishment  of  a  transmission 
interconnection  between  the  two 
systems.  NPPD  will  pay  IPS  a  facilities 
charge  based  on  transmission  line  . 
investment.  This  third  amendment 
provides  additional  cost  support  for  the 
transmission  facilities  charge. 


IPS  respectfully  requests  a  waiver  of 
the  Commission's  rules  so  that  the 
Interconnection  and  Interchange 
Agreement  may  be  approved  retroactive 
to  December  29, 1986. 

IPS  states  that  copies  of  this  filing 
were  served  on  NPPD  and  the  Iowa 
Utilities  Board. 

Comment  date:  March  10, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Buck  Mickel 

[Docket  No.  ID-2675-OOOj 
February  24, 1992. 

Take  notice  that  on  February  14. 1992, 
Buck  Mickel  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — Duke  Power  Company 
Director — NationsBank  Corporation 

Comment  date:  March  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Public  Works  Conunission  of  the  City 
of  Fayetteville,  North  Carolina  v. 
Carolina  Power  ft  Light  Company 

[Docket  No.  EL92-19-000) 
February  24. 1992. 

Take  notice  that  on  February  14. 1992. 
the  Public  Works  Commission  of  the 
City  of  Fayetteville,  North  Carolina  . 
(Fayetteville)  tendered  for  filing  a 
Complaint  against  Carolina  Power  & 
Light  Company  (CP&L),  requesting  the 
Commission  to  determine  whether  CP&L 
has  correctly  totalized  billing  units  for 
Fayetteville  under  CP&L's  of  its  Service 
Agreement  with  Fayetteville  and  its 
applicable  Resale  Service  Schedule. 
Fayetteville  seeks  a  refund  of  a  claimed 
overcharge  together  with  accrued 
interest  in  connection  with  CP&L's 
alleged  failure  to  totalize  billing 
correctly  under  formerly  effective 
Resale  Service  Schedule  RS87-3B. 
Fayetteville  claims  CP&L's  failure  to 
totalize  billing  demand  units  was 
contrary  to  the  Service  Agreements 
CP&L's  applicable  Resale  Service 
Schedule,  and  CP&L's  applicable  Terms 
and  Conditions  of  Service,  was  contrary 
to  the  intent  of  the  parties  in  entering 
into  and  amending  their  Service 
Agreement,  was  an  unauthorized  change 
in  practice  by  CP&L  and  was  unjust  and 
unreasonable.  In  addition.  Fayetteville 
seeks  an  order  from  the  Commission 
requiring  CP&L  to  totalize  billing  units 
for  electricity  of  all  Fayetteville's 
present  and  future  delivery  points. 

Comment  date:  March  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


^^ 


7578 


Federal  Register  /  Vol.  57,  No.  42  /  Tuesday.  March  3.  1992  /  Notices 


10.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER91-5«4-€00| 

February  24, 1992.  ' 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  |CVPS)  on 
February  14, 1992.  tendered  for  filing  an 
amendment  to  its  August  9. 1992  filing  in 
this  dof,ket. 

CVPS  requests  the  Commission  to 
waive  its  notice  of  fihng  requirements  to 
permit  the  rte  schedule  to  become 
effective  according  to  the  terms  of  the 
Agreements. 

Comment  date:  March  10, 1992,  in 
accord<)nce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

'  11.  MDU  Resources  Group,  Inc. 

[Docket  No.  ER92-3(M)001 
February  24. 1992. 

Take  notice  that  on  February  14, 1992, 
MDU  Resources  Croup.  Inc.  (MDU)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Cumr.iission  under  204  of  lite 
Federal  Power  Act  Requesting  authority 
to  issue  not  more  thjn  SLHO  million  of 
one  or  more  series  of  its  First  Mortgage 
Bonds  and/or  of  secured  medium  term 
notes.  MDU  also  requests  exemption 
from  the  Commission's  competitive 
bidding  regulations. 

Comment  date:  March  13. 1992.  in 
accordance  with  Standard  Faragraph  E 
at  the  end  of  th?s  notice. 

12.  Maine  Electric  Power  CumpaBy 

(Docket  No.  EK92-325-000[ 
February  24, 199i 

Take  notice  that  on  February  18, 1992. 
Maine  Electric  Power  Company 
(MEPCO)  tend{;r»d  for  filir.g  the 
following:  Transir.ission  Service 
Agreement  between  Maine  Electric 
Power  Company  and  Main  Public 
Service  Company,  dated  Februry  4, 1992. 

MEPCO  has  requested  wajver  cf  the 
Comr.iission's  notice  and  filing 
requirements  to  the  extent  necessary  to 
permit  the  Transmission  Ser\'!ce 
Agreement  to  become  effective  April  22, 
1992.  'Ahich  is  more  than  120-days  prior 
to  the  date  on  which  electric  ser\  ice  is 
to  commence. 

MEPCO  has  served  a  copy  of  the  filing 
on  the  affected  customer  and  on  the 
Maine  Public  Utilities  Commission. 

Comment  date:  March  10, 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  pretest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Strteel.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Loi*  D.  CMbell,  ' 

Secretary. 
(FR  Doc.  92-4Jn9  Filed  3-2-92,  8:45  amj 

BILLINQ  COOC  •717-01-M 

IDoeket  No.  Rl>»2-117-000l 

Northern  Natural  Gat  C04  Proposed 
Changes  in  FERC  Gas  Tariff 

Fobniary  25. 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  February 
21. 1992.  tendered  for  filing  to  become 
part  of  Northerns  F.E.R.C.  Gas  Tariff 
Third  Revised  Volume  1,  the  following 
tariff  sheets,  to  be  effective  June  1. 1992. 

Twenty-Fourth  Revised  Sheet  No.  4H 
Third  Revised  Sheet  No.  52G 
Fourth  Revi.sed  Sheet  No.  52C.2 
Fourth  Revised  Sheet  No.  52C.3 
Third  Revised  Sheet  No.  52G.4 
Fourth  Revised  Sheet  No.  52G.5 
Third  Revised  Sheet  No.  5ZC.6 
Third  Rtvised  Sheet  No.  52G.7 
Fourth  Revised  Sheet  No.  52G.8 
Third  Revised  Shset  No.  52H.4 
Third  Revised  Sheet  No.  85Q.1  „ 
Third  Rev  ifted  Sheet  No.  85^4 

Northern  states  that  such  tariff  sheets 
are  being  filed  (1)  in  compliance  with 
the  order  issued  October  31, 1991  in 
Docket  No.  RP92-1,  to  implement  the 
rates  and  certain  provisions  for 
Northern's  storage-equivalent  firm 
deferred  delivery  service  (FDD-1)  and 
interruptible  deferred  delivery  service 
(IDD-1);  and  (2)  tfthcdify  the  FDD 
operating  parameters  as  a  result  of 
Northern's  annual  evaluation  of  its 
capability  to  provide  mcreased 
fiexibility  for  FDD  service  pursuant  to 
Section  3  of  Rate  Schedule  FDD-1.  Such 
modifications  would  be  effective  at  the 
beginning  of  the  next  storage  cjxle,  to 
commence  June  1, 1992. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 


DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
and  385.211.  All  such  petitions  or 
protests  must  be  filed  on  or  before 
March  3. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  Cashelt, 
Secretory. 
(FR  Doc  92-4823  Filed  3-2-92;  6:45  amj 

MLLINC  cow  •717-«tHI 


(Docket  No.  RP92-119-000I 

Pacific  Interstate  Offshore  Co.; 
Change  in  Rate 

February  25. 1992. 

Take  notice  that  on  February  21, 1992, 
Pacific  Interstate  Offshore  Company 
("PIOC)  tendered  for  filing  a  Cost  and 
Revenue  Study  and  Rate 
Redetermination  for  natural  gas  service 
rendered  pursuant  to  Ra'e  Schedules  G- 
10,  FT-1,  and  IT-1  of  its  FERC  Gas 
Tariff.  The  Rate  Redetermination 
reflects  a  decrease  in  the  currently 
authorized  transportation  rate. 

As  part  of  this  filing,  in  compliance 

with  the  Commission's  electronic  filing 

requirements,  PIOC  is  submitling  First 

^  Rvised  Volume  No.  1  of  its  Gas  Tariff  to 

supersede  Origir.al  Volume-  No.  1. 

PIOC  has  requested  that  waiver  be 
granted  of  all  applicable  rules  and 
regulations  of  the  Commission  as  may 
be  necessary  to  implement  the  notice  of 
change  effective  April  1, 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  pretest  with  Lhe  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
DC  20428.  in  accordance  with  §  385.214 
and  385.211.  Ail  such  motions  cr  protests 
should  be  filed  on  or  before  March  3, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  lite 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc  92-4821  Filed  3-2-92:  8:45  am) 
HUMQ  coot  trir-ot-it 
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(Docket  No.  RP«2-120-000] 

Panhandle  Eastern  Pipe  Line  Co., 
Proposed  Changes  In  FERC  Gas  Tariff 

Febraary  ZS.  1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  line  Company  (Panhandle)  on 
February  21. 1992  tendered  for  filing  new 
and  revised  tariff  sheets  and  supportive 
schedules  and  workpapers. 

Panhandle  requests  an  effective  date 
of  April  1. 1992. 

Panhandle  statos  that  the  tariff  sheets 
are  intended  to  implement  rates  which 
are  applicable  to  transportation 
performed  by  Panhandle  on  its 
Wallenberg  System.  The  Wallenberg 
System  is  a  discrete  segment  of  pipeline 
facilities  which  is  not  physically 
connected  to  Panhandle's  mainline 
system  and  entirely  located  in  Adams, 
Arapahoe,  Boulder.  Larimer  and  Weld 
Counties,  Colorado.  This  system 
aggregates  gas  in  the  Denver-Julesburg 
area  of  Colorado  and  ultimately 
interconnects  with  the  Wallenberg 
Processing  Plant  owned  by  Amoco 
Production  Company.  The  Wallenberg 
System  was  certificated  originally  in 
1973.  49  FPC  823  (1973).  The  revised 
tariff  sheets  submitted  herewith  will 
implement  a  separate  chat;ge  for 
utilization  of  the  Wallenberg  System. 
The  new  rates  Reflect  only  the 
Panhandle  costs  associated  with  its 
ownership  and  operation  of  the 
Wallenberg  System. 

The  costs  of  the  Wattenberg  System 
are  not  now  reflected  in  the 
jurisdictional  rates  charged  by 
Panhandle  and  have  not  been  included 
in  rates  since  1989.  Panhandle  filed  a 
general  rale  case  in  Docket  No.  RP88- 
262-000  which  eliminated  the  costs  of 
the  Wattenberg  System  from 
Panhandle's  cost  of  service  for 
ratemaking  purposes.  The  rates 
authorized  by  the  Commission  in  that 
docket  took  effect  on  April  1, 1989  and 
continue  in  effect.  Those  rates  do  not 
refiecl  costs  associated  with  the 
Waltenbei^g  System.  In  addition,  on 
September  30. 1991.  Panhandle  filed  a 
general  rate  case  in  Docket  No.  RP91- 
229-000  and  the  rates  reflected  therein 
also  exclude  costs  associated  with 
Panhandle's  Wallenberg  System  in 
Colorado. 

The  tariff  sheets  and  rales  included  in 
this  filing  are  limited  solely  to  service 
provided  by  Panhandle  on  the 
Wallenberg  System.  The  tariff  sheets 
are  proposed  to  become  effective 
concomitantly  with  the  effective  date  of 
new  rates  filed  in  Panhandle's  most 
recent  general  rate  proceeding.  Docket 
No.  RP91-22»-000.  By  implementation  of 
the  proposed  r^tes,  shippers  on  the 


Wallenberg  System  will  pay  rates  that 
reflect  the  cost  of  service  for  the 
facilities  of  Panhandle  they  actually 
utilize.  No  otehr  existing  rates  of 
Panhandle  are  proposed  to  change  and 
transportation  via  the  Wallenberg 
System  will  continue  under  Panhandle's 
open  access  blanket-type  certificate. 
Shippers  utilizing  the  Wattenberg 
System  no  longer  will  be  required  to  pay 
generally  applicable  rates  associated 
with  transportation  on  Panhandle  unless 
their  transportation  also  includes  the 
main  Panhandle  System.  Thus,  Shippers 
only  utilizing  the  Wattenberg  System 
will  pay  the  proposed  rates  applicable 
specifically  to  Wattenberg  service. 

Panhandle  stales  that  copies  of  the 
rate  filing  are  being  served  on  all 
customers  and  interested  slate 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  3B5.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  3, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc  92-4820  Filed  3-2-02: 8:45  am] 

BtLUMC  COOC  •717-«»-H 


[Docket  No.  RP92-1 18-000] 

Panhandle  Eastern  Pipe  Une  Co. 
Proposed  Changes  in  FERC  Gas  Tariff 

February  25. 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
February  21. 1992,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  and 
Original  Volume  No.  2  as  reflected  on 
Appendix  A  attached  to  the  filing. 
Panhandle  states  that  the  subject  tariff 
sheets  bear  an  issue  date  of  February  21, 
1992,  and  a  proposed  effective  date  of 
April  1. 1992. 

Panhandle  states  that  the  proposed 
tariff  sheets  reflect  a  volumetric 
surchai;ge  to  effectuate  the  recovery  of 
75%  of  approximately  $6.5  million  for 
take-or-pay  settlement  and  contract 


reformation  costs  related  to  gas 
purchase  arrangements  with  various  - 
producers  suppliers.  I*anhandle  states 
that  it  proposes  to  recover  these 
amounts  over  a  three  year  period 
commencing  April  1, 1992  and 
terminating  on  March  31, 1995. 
Panhandle  further  states  that  the 
volumetric  surdiarge  shall  be  based  on 
one  third  (1/3)  of  the  take-or-pay 
settlement  and  contract  reformation 
costs  including  a  component  for  carrying 
charges  divided  by  total  throughput 
underlying  Panhandle's  currently 
effective  rates. 

Panhandle  states  that  the  proposed 
volumetric  take-or-pay  surcharge  will  be 
billed  in  addition  to  Panhandle's 
currently  effective  rates,  including  the 
fixed  take-or-pay  charges  and 
volumetric  surchai^ge  aproved  by 
Commission  Orders  dated  August  2, 
1991  and  September  25. 1991.  in  Docket 
Nos.  RP91-52-000  and  RP91-53-000. 

Panhandle  states  that  copies  of  the 
filing  were  served  upon  Panhandle's 
jurisdictional  customers,  interested  state 
commissions,  and  on  all  parties  in 
Docket  No.  RP91-Z29-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  Federal  Energy 
Regulatory  Conunission,  625  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  3. 1992.  Protests  will  be 
■  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lens  D.  CasheD. 
Secretary. 

(FR  Doc  32r-W22  Filed  3-2-92: 8:45  am] 
BILUNC  COOC  crir-sMi 
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[FE  Docket  No.  92-10-NG] 

Enserch  Gas  Co^  Application  for 
Blanket  Auttwrtzation  to  Import  and 
Export  Natural  Gas 

agency:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  Application  for 
Blanket  Authorization  te  Import  and 
Export  Natural  Gas. 


7580 


Federal  Register  /  Vol.  57.  No.  42  /  Tuesday.  March  3.  1992  /  Notices 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  February  3,  1992,  of 
an  apphcation  filed  by  Enserch  Gas 
Company  (EGC)  requesting  blanket 
authorization  to  import  up  to  100  Bcf  of 
natural  gas  per  year  and  to  export  up  to 
100  Bcf  per  year  of  natural  gas  from  and 
to  Canada  and  Mexico,  over  a  two-year 
period  beginning  on  the  date  of  first 
import  of  first  export.  EGC  intends  to 
use  existing  pipelines  for  the 
importation  and  exportation  of  gas 
supplies,  and  states  that  it  will  advise 
DOE  of  the  date  of  first  import  or  export 
and  submit  quarterly  reports  detailing 
each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATK  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time.  April  2. 1992. 
AOOness:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  room  3F-056.  FE-50,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.  Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 

Charles  E.  Blackburn,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy.  Forrestal 

Building,  room  3F-094. 1000 

Independence  Avenue,  SW, 

Washington.  DC  20585  (202)  586-7751. 
Lot  Cooke.  Office  of  Assistant  General 

Counsel  for  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  6E-042, 1000 

Independence  Avenue,  SW. 

Washington.  DC  20585.  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  EGC,  a 
corporation  organized  under  the  laws  of 
the  State  of  Texas,  is  a  marketer  of 
natural  gas  and  has  its  principal  place  of 
business  in  Dallas.  Texas.  EGC  is  a 
division  of  Lone  Star  Energy  Company, 
which  is  a  wholly  owned  subsidiary  of 
Enserch  Corporation.  EGC  requests 
authorization  to  import  and  export 
natural  gas  on  a  short-term  or  spot- 
market  basis  for  its  own  account,  as 
well  as  for  the  accounts  of  others  for 
which  EGC  may  agree  to  act  as  an 
agent. 

EGC  requests  authorization  to  import 
gas  for  sale  on  a  short-term,  spot-market 
basis  to  U.S.  purchasers,  including  local 
distribution  companies,  pipelines, 
municipalities,  and  end-users.  The 
proposed  export  authority  would  enable 
EGC  to  sell  U.S.  gas  it  has  purchased  to 


Canadian  and/or  Mexican  spot-market 
purchasers,  including  local  distribution 
companies,  pipelines,  municipalities  and 
end-users.  In  support  of  its  application, 
EGC  states  that  the  terms  of  each  import 
or  export  transaction  will  be  the  product 
of  arms  length  negotiations  and 
determined  by  competitive  factors  in  the 
natural  gas  market. 

The  decision  on  the  application  for  the 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  In  reviewing 
the  proposed  export  application, 
domestic  need  for  the  gas  will  be 
considered,  and  any  other  issue 
determined  to  be  appropriate.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the 
issues  of  competitiveness  as  set  forth  in 
the  policy  guidelines  for  the  requested 
import  authority,  and  on  the  domestic 
need  for  gas  the  applicant  proposes  to 
export.  The  applicant  asserts  the 
proposed  imports  would  be  competitive   - 
and  there  is  no  current  need  for  the 
domestic  gas  that  would  be  exported 
under  the  proposed  arrangement.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  these  assertions. 
All  parties  should  be  aware  that  FE,  in 
order  to  allow  EGC  the  maximum 
amount  of  flexibility,  will  treat  EGC's 
application  as  a  request  for 
authorization  to  import  and  export  up  to 
200  Bcf  of  natural  gas,  respectively,  over 
a  two-year  term,  and  will  not  set  annual 
limitations  on  any  authorization  that 
may  be  issued. 

NEPA  Compliance.  The  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C.  4321  et  seq..  requires  DOE  to  give 
appropriate  consideration  to  the 
environmental  effects  of  its  proposed 
actions.  No  final  decision  will  be  issued 
in  this  proceeding  until  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures.  In 
response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  tha  proceeding  and 
to  have  their  written  comments 
considered  as  the  basis  for  any  decision 
on  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intervention,  as  applicable.  The  filing  of 
a  protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 


appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
.  why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responserfiled  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  EGC's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  Room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday'through  Friday,  expect 
Federal  holidays. 

Issued  in  Washington.  DC  on  February  26. 
1992. 

Charles  F.  Vacak, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fo$sil  Energy. 

(FR  Doc.  92-4911  Filed  3-2-92;  8:45  am) 

MLLMO  COOE  MSft.«1-ll 
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(FE  Docket  Na  t2-17-NQ) 

Mountain  Gas  ResourcM,  Inc^ 
Application  for  Blaniiet  Authorization 
to  Import  and  Export  Natural  Gas  From 
and  to  Canada  and  Mexico 

AQENCV:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  Application  for 
Blanket  Authorization  to  Import  and 
Export  Natural  Gas  from  and  to  Canada 
and  Mexico. 


:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  February  10, 1992.  of 
an  application  filed  by  Mountain  Gas 
Resources.  Inc.  (MGR)  requesting 
blanket  authorization  to  import  up  to  50 
Bcf  of  natural  gas  from  Canada  and 
Mexico  and  to  export  up  to  50  Bcf  of 
natural  gas  to  Canada  and  Mexico.  The 
application  requests  that  the 
authorization  be  approved  for  a  period 
of  two  years  commencing  in  the  date  of 
first  import  or  export.  MGR  intends  to 
use  existing  U.S.  pipeline  facilities 
which  interconnect  with  Canadian  and 
Mexican  pipeline  facilities  at  various 
points  on  the  U.S./Canadian  and  U.S./ 
Mexican  borders.  MGR  states  that  it  will 
submit  quarterly  reports  detailing  each 
transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

data:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  April  2. 1992. 
ADDRESS:  Office  of  Fuels  Programs. 
Fossil  Energy.  Department  of  Energy. 
Forrestal  Building,  room  3F-056.  FE-50. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 

Charles  E.  Blackburn.  Office  of  Fuels 
Programs.  Fossil  Energy,  Department 
of  Energy,  Forrestal  Building,  room 
3F-094. 1000  independence  Avenue. 
SW..  Washington.  DC  20585.  (202) 
586-7751. 
Lot  Cooke.  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  Department 
of  Energy,  Forrestal  Building,  room 
6E-042.  GC-14. 1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  588-0503. 
SUPPLCMCNTARY  INFORMATION:  MGR.  a 
Delaware  coporation  with  its  principal 
place  of  business  in  Engiewood. 
Colorado,  is  a  marketer  of  natural  gas 


and  natural  gas  liquids  throughout  the 
Rocky  Mountain.  Pacific  Northwest,  and 
Mid-continent  regions  of  the  United 
States.  MGR  also  owns  and  operates 
natural  gas  gathering  and  processing 
facilities,  primarily  located  in 
southwestern  Wyoming. 

MGR  proposes  to  import  the 
requested  volumes  from  Canadian  or 
Mexican  suppliers  and.  also,  to  import 
gas  as  agent  for  other  parties,  who 
desire  either  to  sell  or  purchase 
Canadian  or  Mexican  natural  gas  under 
short-term  or  spot  market  sales 
arrangements.  MGR  proposes  to  export 
the  requested  volumes  from  various  U.S. 
suppliers  and.  also,  to  export  gas  as  an 
agent  for  others  parties  that  desire  to 
sell  natural  gas  under  short-term  or  spot 
market  sales  arrangements.  The  specific 
terms  of  each  import  and  export 
contract  will  be  the  product  of  arms- 
length  negotiations  with  an  emphasis  on 
competitive  prices  and  contract 
flexibility. 

The  decision  of  MGR's  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  natural  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  [49  FR 
6684.  February  22. 1984].  In  reviewing 
MGR's  application  for  export  authority, 
the  domestic  need  for  the  natural  gas 
will  be  considered,  and  any  other  issue 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  the  considerations 
discussed  above  that  relate  to  the 
requested  import/export  authority.  The 
applicant  asserts  that  this  import/export 
arrangement  would  be  in  the  public 
interest.  Parties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Complianfle 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  envirorunental 
effects  of  its  proposed  actions.  No  final 
decison  will  be  issued  in  this  proceeding 
until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  I^ooadures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 


wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  itnervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make   « 
the  protestant  a  party  to  the  proceeding. 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Potests,  motions  to  intervene. 
notices  of  intervention,  requests  for 
additonal  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
requests  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issurs  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  thai-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additonal  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinon  and  order 
maybe  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  MGR's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-41S6  at  the  above 
address.  The  docket  room  is  open 
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between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  February  28, 
1991. 
Chari«s  F.  Vacsk. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(PR  Doc.  92-4912  Filed  3-2-92:  8:45  am) 

MLUNO  COM  •4MM1-4I  * 

[FE  Docktt  No.  92-OS-NG] 

National  Gaa  Resources  Limited 
Partnership;  Application  for  Blanket 
Auttiorizatlon  to  Import  Natural  Qaa 
From  Canada 

AOENCv:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  application  for 
'  blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  February  3, 1992.  of 
an  application  filed  by  National  Gas 
Resources  Limited  Partnership  (NCR) 
requesting  blanket  authorization  to 
import  up  to  73  Bcf  of  natural  gas  from 
Canada  over  a  two-year  period 
commencing  with  the  first  date  of 
delivery.  NCR  intends  to  use  existing 
facilities  and  submit  quarterly  reports 
detailing  each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  dhd 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time  April  2. 1992.  ' 

addresses:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20565.  (202)  586-9482. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Blackburn,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-094, 1000 

Independence  Avenue.  SW., 

Washington,  DC  20585.  (202)  586-7751. 
Lot  Cooke,  Office  of  Assistant  General 

Counsel  for  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  6E-042,  GC-14. 1000 

Independence  Avenue,  SW.. 

Washington,  DC  20585.  (202)  586-0503. 

SUPPLEMENTARY  INFORMATION:  NCR.  a 
natural  gas  marketing,  management,  and 


consulting  company,  is  an  Illinois 
Limited  Partnership,  80%  owned  by 
National  Material  LP.,  itself  an  Illinois 
Limited  Partnership  and  20%  owned  by 
Glasgow,  Inc.  incorporated  in  the  State 
of  Texas.  NGR  maintains  an  office  at 
1965  Pratt  Boulevard.  Elk  Grpve  Village. 
Illinois. 

NGR  requests  authority  to  import  gas 
on  its  own  behalf  as  well  as  on  behalf  of 
suppliers  and  purchasers  for  whom  NGR 
may  act  as  an  agent.  The  terms  of  each 
spot  or  short-term  transaction  will  be 
determined  by  competitive  factors  in  the 
natural  gas  marketplace. 

The  decision  on  this  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
Parties,  especially  those  that  may 
oppose  this  application,  should  comment 
on  the  issue  of  competitiveness  as  set 
forth  in  the  policy  guidelines.  The 
applicant  asserts  imports  made  under 
the  proposed  arrangement  will  be 
competitive  and  otherwise  consistent 
with  DOE  import  policy.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
'this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 


additional  procedures,  and  written 
comments  should  t>e  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  NCR's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  Room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Firday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  February  26. 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy- 
[FR  Doc.  92-4913  Filed  3-2-92: 8:45  am| 
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Unigas  Energy,  Inc;  Applicatton  to 
Export  Natural  Gas,  InckicHng  LNG,  to 
Canada,  Mexico,  and  Otticr  Countries 

AQENCV:  Department  of  Energy.  Office  of 
Fossil  Energy. 
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action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas.  including  LNG,  to  Canada,  Mexico 
and  Other  Countries. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  January  17. 
1992.  of  an  application  filed  by  Unigas 
Energy.  Inc.  (Unigas)  requesting  blanket 
authorization  to  export  up  to  a 
maximum  of  200  Bcf  of  natural  gas. 
including  liquefied  natural  gas  (LNG),  to 
Canada,  Mexico,  and  other  countries, 
over  a  two-year  period  beginning  with 
the  first  export  after  March  12, 1992.  the 
date  Unigas'  current  authorization 
expires.  Unigas  states  it  would  use 
existing  pipeline  and  LNG  facilities  to 
implement  the  proposed  exports,  and 
would  submit  quarterly  reports  detailing 
each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  April  2, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT 

C.  Frank  Duchaine,  Jr.,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3G-087,  FE-53, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-8233. 

Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-14, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION:  Unigas,  a 

Delaware  corporation  with  its  principal 
place  of  business  in  Traverse  City, 
Michigan,  requests  authority  to  export 
gas  for  its  own  account,  as  well  as  for 
the  accounts  of  others.  The  specific 
terms  of  each  export,  including  price 
and  volume,  would  be  negotiated  at 
arms  length  in  response  to  market 
conditions. 

The  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public  interest. 


domestic  need  for  the  natural  gas  will  be 
considered,  and  any  other  issue 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  there  is 
no  current  need  for  the  domestic  gas 
that  would  be  exported  under  the 
proposed  arrangement.  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  met  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 


oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentaton  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Unigas'  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  February  27, 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
|FR  Doc.  92-4914  Filed  3-2-92:  8:45  am] 
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Western  Area  Power  Administration 

Roodpiain/Wetlands  involvement  for 
ttie  Fort  Peck-Wolf  Point  230-kilovolt 
(kV)  Transmission  Line  Rebuild 
Project;  Valley,  McCone,  Roosevelt 
Counties,  Ml 

agency:  Western  Area  Power 
Administration,  DOE. 

action:  Floodplain/Wetlands 
involvement  and  opportunity  to 
comment. 

summary:  The  Department  of  Energy 
(DOE),  Western  Area  Power 
Administration  (Western),  is  proposing  • 
to  rebuild  the  existing  115-kV  Fort  Peck- 
Wolf  Point  Transmission  Line.  The  line 
would  be  rebuilt  in  Valley,  McCone,  and 
Roosevelt  Counties,  Montana,  and  is 
approximately  36-mile8  long  and 
extends  from  the  Fort  Peck  Dam 
Switchyard  to  the  Wolf  Point 
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Substation.  Pursuant  to  DOE'S 
"Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements.** 
10  CFR  1022,  Western  has  determined 
that  this  proposed  project  would  involve 
activities  within  a  floodplain  area. 
Approximately  85  percent  of  the 
proposed  project  area  (Valley  and 
Roosevelt  Counties)  has  been  mapped 
by  the  Federal  Emergency  Management 
Agency  (FEMA).  McCone  County  has 
not  been  mapped.  According  to  FEMA 
maps,  about  20  percent  of  the  existing 
transmission  line  in  the  mapped  area 
lies  within  identified  100-year 
floodplains.  Western  will  prepare  a 
floodplain/wetland  assessment  in 
accordance  with  Executive  Order  11988- 
Floodplain  Management,  and  Executive 
Order  11990-Protection  of  Wetlands. 
The  floodplain/wetlands  assessment 
will  be  part  of  the  environmental 
documentation  which  Western  is 
preparing  for  the  subject  proposed 
project.  The  existing  transmission  line 
carries  power  to  the  local  electrical 
cooperatives  in  the  area.  The  existing 
line  was  put  in  service  in  1945.  The 
existing  line  will  be  rebuilt  to  230-kV 
standards  and  operated  at  115-kV  until 
the  system  would  require  energizing  at 
230-kV.  Investigation  of  the  existing  line 
disclosed  that  the  age  and  condition  of 
the  line  has  deteriorated  to  the  point 
where  safety  and  reliability  has  been 
affected. 

DATES:  Public  comments  or  suggestions 
concerning  the  floodplain  involvement 
of  Western's  proposed  action  are 
invited.  Any  comments  are  due  no  later 
than  March  23, 1992. 

ADDRESSES:  Comments  or  suggestions 
should  be  sent  to: 

Mr.  Jim  Davies,  Area  Manager,  Billings 
Area  Office.  Western  Area  Power 
Administration.  P.O.  Box  35300, 
Billings,  MT  59107-5)K)0,(40t))  657- 
6532: 

Mr.  Bill  Karsell.  Director  of 
Environmental  Affairs.  Western  Area 
Power  Administration,  P.O.  Box  3402, 
Golden,  CO  80401.  (303)  231-1527 

FCR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ted  Anderson,  Environmental 
Specialist.  Billings  Area  Office.  Western 
Area  Power  Administration.  P.O.  Box 
35800.  Billings.  MT  59107-5800,  (406) 
657-6575. 

Issued  at  Golden,  Colorado,  Fehru.'iry  4. 
1992. 

William  H.  Clagetl, 
Administrator. 

IFR  Doc.  92^917  Filed  3-2-82;  •:45  am| 
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ENVIROMMEMTAL  PROTECTION 
AGENCY 

|Fm.-4110-«l 

Agency  information  Collection 
ActivMee  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  approprate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  April  2. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  MPORMATKMl: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Recordkeeping  and  Reporting 
Requirements  for  Compliance  with  the 
40  CFR  part  258  Solid  Waste  Disposal 
Facility  Criteria  (ICR  No.  1381.03).  This 
ICR  requests  approval  for  a  new 
collection. 

Abstract:  The  ICR  details  the 
information  collection  activities 
associated  with  the  revised  solid  waste 
diposul  facility  criteria  promulgated  on 
October  9. 1991.  as  provided  in  40  CFR 
part  258.  The  revised  criteria  established 
minimum  federal  standards  for  owners 
and  operators  of  municipal  solid  waste 
landfills  (MSWLFs)  lo  ensure  that  such 
facilities  are  designed  and  operated  in 
manner  that  is  protective  of  human 
health  and  the  environment,  as  well  as 
recordket  ping  and  notification 
requirements  for  MSWLF  owners  and 
operators  to  ensure  compliance  with  |he 
revised  criteria. 

Specifically.  MSWLF  owners/ 
opcators  must  record  and  maintain  in 
an  operating  record,  and  make  available 
to  the  States  upon  request:  Location 
restriction  demonstrations;  inspection 
records,  training  and  notification 
procedures;  gas  monitoring  results  and 
remediation  plans:  unit  design 
documentation  for  leachate  A  gas 
condensate  recirculation;  (nonitoring, 
testing  or  analytical  data;  closure/post- 
closure  care  plans;  and  cost  estimates 
and  financial  assurance  documentation. 


Notification  requirements  for  MSWLF 
owners/operators  include  notifying  the 
State  when:  A  regulated  hazardous 
waste  or  PCB  waste  is  discovered  at  the 
facility:  methane  gas  concentrations 
exceed  specified  limits;  and  when 
ground-water  contamination  is  detected. 

The  information  collected  will  be  used 
to  regulate  and  insure  that  MSWLFs  are 
complying  with  the  part  258  Criteria. 
The  program  is  administered  by  the 
States  and  all  information  is  submitted 
to  the  States.  State  burden  consists  of 
MSWLF  notifications.  MSWLFs 
demonstrations  review,  and 
requirements  certification.  EPA  has 
enforcement  authority  in  States  where 
EPA  has  made  a  determination  that  the 
State  is  not  approved  and  may  request 
information  for  the  MSWLFs  owner  or 
operator. 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  is 
estimated  to  average  123  hours  per 
response  and  includes  all  aspects  of  the 
information  collection  including  the  time 
for  reviewing  instructions,  searching  ■ 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Owners  and  Operators 
of  Municipal  Solid  Waste  Landfills. 
States. 

Estimated  number  of  Respondents: 
4.050. 

Estimated  number  of  Responses  Per 
RespondenL  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  499.266  hours. 

Frequency  of  Collection:  On  occasion, 
annually. 

Send  comments  regarding  the  bunlen 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to; 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street.  SW.. 
Washington.  DC  20460 
and 

Jonathan  Cledhill,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
725  17th  St..  NW..  Washington.  DC 
20503. 

Dated:  February  25. 1982. 
Paul  Lapsley, 

Director.  Regulatory  Management  Divison. 

|FR  Doc.  92-4896  Filed  3-2-92;  8:45  am] 
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(FRL-4111-2) 

Approval  of  Prevention  of  Significant 
Air  Quality^eterioration  (PSD)  Permit 
to  El  Paso  Natural  Gas  Company, 
Dilkon  Compressor  Station  (AZP  90- 
03),  Navajo  Compressor  Station  (AZP 
90-02),  and  Window  Rock  Compressor 
Station  (AZP  90-01) 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Region  9. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
October  18, 1991,  the  Environmental 
Protection  Agency  issued  PSD  permits 
for  major  modifications  of  existing 
major  stationary  sources  under  EPA's 
federal  regulation  40  CFR  52.21  to  the 
applicant  named  above.  The  PSD 
permits  grant  approval  for  the  addition 
of  gas  turbine  compressors  for  natural 
gas  transmission  within  the  Navajo 
Indian  Reservation.  A  CE  Frame  3  gas 
turbine  AZP  90-03,  will  be  located  1 
miles  north  of  the  town  of  Dilkon, 
Navajo  County,  Arizona  (Vi  section  34, 
Township  23  North,  Range  19  East).  The 
permit  is  subject  to  certain  conditions, 
including  an  allowable  emission  rates  as 
follows:  NOx  at  225.6  ppmvd  at  15%  02 
and  3  hour  rolling  average.  CO  at  60 
ppmvd  at  15%  02  and  3  hour  rolling 
average.  AZP  90-02  and  AZP  90-01 
allow  the  addition  of  one  Solar  Centaur 
H  in  the  following  locations:  AZP  90-02 
to  be  located  7  miles  northeast  of  the 
Indian  community  of  Greasewood. 
Apache  County,  Arizona  (V4  section  24, 
Township  25  North,  Range  24  East)  and 
AZP  90-01  to  be  located  5  miles 
southwest  of  the  community  of  Window 
Rock,  Apache  County,  Arizona  (west  Vi 
northeast  'a  of  section  34,  Township  26 
North,  Range  30  East).  Both  permits  are 
subject  to  certain  conditions,  including 
allowable  emission  rates  as  follows: 
NOx  at  85  ppmv  dry  at  15%  02  and  3 
hour  rolling  average,  and  CO  at  10.5 
ppmv  dry  at  15%  02  and  3  hour  rolling 
average.  In  1994,  all  three  turbines  will 
have  to  comply  with  a  NOx  limit  of  42 
ppmv  dry  at  15%  02  and  3  hour  rolling 
average. 

DATES:  The  PSD  permits  are  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeal.  A  petition  for  review  must  be 
filed  by  May  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permits  are  available  for 
public  inspection  upon  request;  address 
request  to;  Linda  Barajas  (A-5-1).  U.S. 
Environmental  Protection  Agency. 
Region  9.  75  Hawthorne  Street.  San 


Francisco.  CA  94105.  (414)  744-1244.  FTS 
484-1244. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  CEMS  for  N02. 
CO.  and  02.  and  retrofit  of  a  Dry  Low 
NOx  Combustor  in  1994. 

Dated:  February  18. 1992. 
Carl  C.  Kohnert, 

Acting  Director  Air  and  Toxics  Division. 
Region  9. 

[FR  Doc.  92-4899  Filed  3-2-92;  8:45  am] 

BILUMQ  COOC  SS6&-S0-M 

(FRL-4105-9) 

Notice  of  Approval  of  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD)  Permit  to  Delano  Energy  Co., 
Inc.  &  Delano  Biomass  Energy  Co.,  Inc. 
(EPA  Project  Number  SJ  90-01) 

agency:  Environmental  Protection 
Agency  (EPA).  Region  9. 
action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
July  10, 1991,  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
for  a  major  stationary  source  under 
EPA's  federal  regulations  40  CFR  52.21 
to  the  applicant  named  above.  The  PSD 
permit  grants  approval  for  two  Biomass 
fired  bed  boilers,  gross  output  of  48.8 
MW,  to  be  located  in  Kern  County  at 
31500  Pond  Road,  Delano,  CA  93215 
(section  25.  Township  255.  Range  25E). 
The  permit  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  (1).  315 
mmBTU/hr  boiler,  NOx  at  44  ppm  at' 
12%  C02  and  3  hour  rolling  average,  CO 
at  127  ppm  at  12%  C02  and  3  hour 
rolling  average,  S02  at  13.07  ppm  at  12% 
C02  and  3  hour  rolling  average,  and 
PMlO  at  0.01  gr/dscf  at  12%  C02  and  3 
hour  rolling  average,  (2).  400  mmBTU/hr 
boiler,  NOx  at  63.67  ppmd  at  3%  02  and 
3  hour  rolling  average,  CO  at  183  ppmd 
at  3%  02  and  3  hour  rolling  average, 
S02  at  19  ppmd  at  3%  02  and  3  hour 
rolling  average,  and  PMlO  at  .01  gr/dscf 
at  3%  02  an  3  hour  rolling  average. 
FOR  FURTHER  INFORMATION:  Copies  of 

the  permit  are  available  for  public 
inspection  upon  reqest;  address  request 
to;  Linda  Barajas  (A-5-1).  U.S. 
Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street,  San 
Francisco,  CA,  94105.  (415)  744-1244. 
FTS  484-1244. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  following:  1). 
Thermal  DeNox  with  ammonia  injection 
for  Nox  control;  2).  Limestone  injection 
for  S02  contro;  3).  Baghouse  for 


Particulate  Matter  control;  4).  Fluidized 
bed  with  staged  combustion  for  control 
of  CO;  5).  CEMS  for  NOx,  CO,  C02, 
S02,  02.  and  visible  emissions;  6). 
funding  of  a  photography  station  at  the 
Domeland  Wilderness  for  five  years  to 
be  coordinated  by  the  U.S.  Forest 
Service.  The  PSD  permit  is  reviewable 
under  section  307  (b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeal.  A  petition  for  review  must  be 
filed  by  60  days  after  publication  in  the 
Federal  Register. 

Dated:  February  20, 1992. 
David  P.  Howekamp, 

Director.  Air  and  Toxics  Division,  Reg'on  9. 
|FR  Doc.  92-4900  Filed  3-2-92;  8:45  am| 

BILUNG  COOC  UM-Um 


IFRL-41 11-41 

Gulf  of  Mexico  Program  Technical 
Steering  Committee  Meeting 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  meeting  of  the 
Technical  Steering  Committee  of  the 
Gulf  of  Mexico  Program. 

summary:  The  Gulf  of  Mexico  Program 
Technical  Steering  Committee  will  hold 
a  meeting  on  March  12-13, 1992  at  the 
Pensacola  Hilton,  200  East  Gregory  St., 
Pensacola,  FL. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr.  William  Whitson,  Gulf  of  Mexico 
Program  Office,  Slennis  Space  Center, 
MS  39529  at  (601)  686-3726,  FTS  494- 
3726. 

SUPPLEMENTARY  INFORMATION:  A 
meeting  of  the  Technical  Steering 
Committee  of  the  Gulf  of  Mejcico 
Program  will  be  held  on  March  12-13, 
1992  at  the  Pensacola  Hilton  in 
Pensacola,  FL.  Agenda  items  will 
include  status  reports  to  the  Committee 
on  the  current  Action  Plans  status,  Oil 
Spill  Task  Force  report.  Strategic 
Planning  and  Comparative  Risk,  the  Gulf 
Programs  FY92.  93  and  94  budget.  Year 
of  the  Gulf  activities,  1992  Symposium 
status  report,  legislation  update  and  a 
discussion  of  the  Gulf  of  Mexico  as  the 
Nonpoint  Source  Laboratory  for  the 
Nation.  The  meeting  is  open  to  the 
public. 

Martha  Prothro. 

Deputy  Assistant  Administrator  Office  of 
Water 

|FR  Doc  92-4897  Filed  3-2-92;  8.45  am) 
WUJNO  COOC  66a0-t»4l 
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(OPPTS-«17S8;  FRL  40S0-7) 

Certain  Chemtcals;  Premanufacture 
Notices 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUIMMARV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  ntanufa£ture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  fmal  rule  published  in 
the  Federal  Register  of  May  13. 1983  {4» 
FR  21722).  This  notice  announces  receipt 
of-^  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

P  92-461.     April  26;  1992. 

P  92-471.     April  29. 1992. 

P  92-472.  92-473,  92-474.  92-475.  92- 
476.  92-477.  92-478.  92-479,  92-480,  92- 
481.  92-482,  92-483,  92^34,  92-485,  92- 
486.  92-487.     May  2, 1992. 

P  92-488.  92-489.     May  3. 1992. 

P  92-490.  92-491.  92-493.  92-494,  92- 
495.  92-496.  92-497,  92-498,  92-499. 
May  4. 1992. 

P  92-500.     May  5. 1992. 

P  92-501.     May  9. 1992. 

P  92-502,  92-503,  92-504,     May  6, 
1992. 

Written  comments  by: 

P  92-461.    March  27, 19§2. 

P  92-471,     March  30, 1992. 

P  92-472.  92-473.  92-474.  92-475.  92- 
476,  92-477,  92-478,  92-479.  92-480,  92- 
481,  92-482,  92-483,  92^iH4,  92-485,  92- 
486.  92-437,     April  2. 1992. 

P  92-488.  92^89,     April  3. 1992. 

P  92-490.  92-491. 92-493,  92-494.  92- 
495.  92-496,  92-497. 92-498. 92-499, 
April  4, 1992. 

P  92-500,     April  5. 1992. 

P  92-501.     April  9. 1992. 

P  92-502,  92-503. 82-504.     April  8. 
1992. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51788)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  401  M  St.,  SW..  rm.  HOO. 
Washington,  DC,  20460,  (202)  260-353i 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling.  At;ting  Director. 
Environmental  Assistance  Division  (TS- 
799).  Ofrice  of  Polhition  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  E-545.  401  M  St..  SW., 


Washington.  DC  20480  (202)  554-1404, 
TDD  (202)  554-0551. 
SUPPI.EMEHTARV  INFOmAATlON:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE  -G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

P  t>-4«1 

Manufacturer.  Rohm  Tech  Inc. 
Chemical.  (G)  Formaldehyde. 
Use/Production.  (S)  Textile  coating/ 
finishing.  Prod,  range:  Confidential. 

P9S-471 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Epoxy  resin. 

Use/Production.  (S)  Other  industrial. 
Prod,  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  none 
species  (rabbi!).  Skin  irritation:  slight 
species  (rabbit).  Skin  sensitization: 
negative  species  (guinea  pig). 

P 92-479 

Manufacturer.  Futura  Coatings,  Inc. 

ChemicqJ.  (S)  Reaction  product  of  an 
alkyl  carbmonocyclic  diisocyanate  and 
a  substituted  alkyl.  heteromonocycle. 

Use/Production.  (G)  Coating  addition. 
Prod,  range:  Confidential. 

P 92-473 

Manufacturer.  Futura  Coatings.  Inc. 

Chemical.  (G)  Reaction  product  of  an 
alkyl-carbomonocyclic  diisocyanate  and 
a  substituted  alkyl  hetermonocycle. 

Use/Production.  (G)  Coating  additive. 
Prod,  range:  Confidential. 

9 92-474 

Manufacturer.  Futura  Coalings,  Inc. 

Chemical.  (G)  Reaction  product  of 
modified  poIyaUtene.  polyalkylenopolyol 
and  alkyl  carbomonocydic 
diisocy.inate. 

Use/Production.  (G)  Coating 
component.  Prod,  range:  Confidential. 

P 92-47S 

Manufacturer.  Futura  Coatings,  Inc. 

Chemical.  (G)  Reaction  product  of 
polyalkylene  polyols 
methyenbis(carbomonocyclic 
isocyanate)  and  xoheleromonocycle. 

Use /Production.  (G)  Coating 
component.  Prod,  range:  Confidential. 

P 92-47* 

Manufacturer.  Futura  Coating,  Inc. 

Chemical.  (G)  Reaction  product  of 
polyalkylenepolyol.  carbomonocydic 
diisocyanate,  and  modified  polyalkene. 


Usc/P'oduction.  (G)  Coating 
compnne".t.  Prod,  range:  Confidential. 

P  92-4  T7  ■-^ 

Mai.ufactUrer.  Texaco  Chemical 
Comp<iiiv. 

C/>r...  .  ii/.  (S)  Poly(oxy(methyM.2- 
ethanediyUalpha.  alpha'-l,2,3- 
propanetriyltris-(omrga-{2- 
aminomethylethoxy)-,  reaction  product 
with  benzene,  1.3-bi8(l-disocyanalo-l- 
melhylethyl)-  (1:3). 

Use/Production.  (S)  Polyurethane. 
Prod,  range:  Confidential. 

P 92-47* 

Manufacturer.  Texaco  Chemical 
Company. 

Chemical.  (S)  Poly{oxy(methyl-l,2- 
ethancdiyljalpha,  alpha'-1.2.3- 
propanelriyltris-(omega-(2- 
aminoethoxy)-.  reactoon  product  with 
ben2en.l.3-bis(l-i90cyaRato-l- 
melhylethyl)-(2:3). 

Use/Production.  (S)  Polyurethane. 
Prod,  range:  Confidential. 

P  92-479 

Importer.  Confidential. 
Chemical.  (G)  Formaldehyde  polymer. 
Use/Import.  (G)  Coating  for  electronic 
parts.  Import  range:  Confidential. 

P 92-4*0 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  isocyanate-    • 
polyester-polyether-based  urethane 
.  prepolymer. 

Use/ Production.  (G)  Laminating 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,200  mg/kg  species  (mouse). 
Acute  dermal  toxicity:  LD50  >  9.400 
mg/kg  species  (rabbit).  -Inhalation 
toxicity:  LC50 178  mg/m3. 

r  92-481 

Importer.  Confidential. 

Chemical.  (S)  Furan,  tetrahydro-3- 
methyl,  polymer  with  tetrahydroxyethyl 
acrylate;  isophorone  diisocyanate. 

Use/ Import.  (S)  Radiation  curable 
coating.  Import  range:  Confidential. 

P 92-4*2 

Manufacturer  Olin  Corporation. 

Chemical.  (G)  Mixture  of  polyalkylene 
glycol  phosphate  esters. 

Use/Production.  (S)  Metal  working 
fluid  lubricants.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  spedes  (rat).  Acute 
dermal  toxicity:  LD50  >  2g/kg  species 
(rabbit).  Static  acute  toxicity:  time  EC50 
96hl00  mg/1  species  (fresiiwater  algal). 
Eye  irritation:  strong  species  (rabbit). 
Skin  irritation:  slight  spedes  (rabbit). 
Mutagenicity:  negative.  Skin 
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sensitization:  positive  species  (guinea 
pig)- 

P  92-4*3 

Importer.  Enthone-OMI,  Inc. 

Chemical.  (G)  TV-Alkyl-nitrogen 
heterocycle. 

Use/Import.  (G)  Chemical  additive. 
Import  range:  Confidential, 

P 92-4*4 

Importer.  Die  Trading  (U.S.A.),  Inc. 
Chemical.  (G)  Polyester  polyurethane. 
Use/Import.  (G)  Polyurethane  for 
adhesive.  Import  range:  Confidential. 

P  92-4*S 

Importer.  Confidential. 

Chemical.  (G)  Poly-S-fluoroalkylethyl 
acrylate  alkyl  acrylate. 

Use/Import.  (G)  Textile  coating. 
Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P92-4** 

Importer.  Confidential. 

Chemical.  (G)  Poly-5-fluoroalkyl 
acrylate  and  alkyl  acrylate. 

Use/Import.  (G)  Textile  coating. 
Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P  92-4*7 

Importer.  Central  Glass  International 
Inc. 

Chemical.  (G)  Vinyl  ester,  polymer 
with  halogenated  alkene  and  a 
substituted  alkanol. 

Use/Import.  (G)  Paint  component. 
Import  range:.  5.000-20,000  kg/yr. 

P92-4** 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  terminated 
polyether. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P 92-4*9 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyoxymethylene. 
Use/Production.  (G)  Adhesive 
nondispersive.  Prod,  range:  Confidential. 

P  92-490 

Manufacturer.  Inx  International  Ink, 
Co. 

Chemical.  (G)  Chain-stopped  alkyd 
resin. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  12,000- 
180.000  kg/yr. 

P  92-4*1 

Manufacturer.  M-I  Drilling  Fluids 
Company. 

Chemical.  (G)  Polyaminopolyacid. 

Use/Production.  (S)  Material  used  to 
drill  oil/gar  wells.  Prod,  range:  100,000- 
1,000,000  kg/yr. 


Toxicity  Data.  Static  acute  toxicity: 
time  LC50  96h588.364  ppm  species 
(mysidopsis  bahia). 

P  92-493 

Manufacturer.  EJ.  Du  Pont  De 
Nemours  ft  Comapny,  Inc. 

Chemical.  (G)  Methacrylic  acid 
copolymer. 

Use/Production.  (G)  Pressure 
substance.  Prod,  range:  Confidential. 

P 92-494 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Methacrylic  acid 
copolymer  salt. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P92-49S 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Company.  Inc. 

Chemical.  (G)  Methacrylic  acid 
copolymer  salt. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P9t-4** 

Manufacturer.  E.I.  Du  Pont  De 
Nomours  Company,  Inc. 

Chemical.  (G)  Aizonapthalene 
sulfonate  dye. 

Use/Production.  (G)  Dye  for  printing 
material.  Prod,  range:  Confidential. 

P 92-497 

Importer.  Confidential. 

Chemical.  (G)  Blocked  polyurethane. 

Use/Import  (S)  Adhesive  promoter 
for  automobile  coating.  Import  ran^e: 
14.000-32,000  kg/yr. 

P 92-49* 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  reaction 
products. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P  92-4*9 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  reaction 
products. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P92-SO0 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  A  copolymer  of 
diallylbisphenol  A  with  an  aliphatic 
polyether  polyurethane. 

Use/Production.  (S)  Toughener  for 
epoxy  adhesive.  Prod,  range:  10,000- 
60.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 


P*S-*Oi 

Manufacturer.  Angus  Chemical 
Company. 

Chemical.  (S)  4-Ethyl-2-methyl-2-(3- 
methylbutyl)-1.3-oxazolidine. 

Use/Production.  (S)  Moisture 
scavenger  for  urethane  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.5-3.6  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.0  g/kg  species 
(rabbit).  Mutagenicity:  negative. 

p*9-*et 

Manufacturer.  Safety-Kleen 
Corporation. 

Chemical.  (S)  Lubricanting  oils,  used 
residuas. 

Use/Production.  (S)  Asphalt  extender. 
Prod,  range:  80  mm.     ^^ 

Toxicity  Data.  Mutagenidty:  negative. 

P**-*03 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  5-stage  unsaturated 
organic  disubstituted  ketone. 

Use/Production.  (S)  Intermediate  for 
high  performance  composites.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  <  2,000  mg/kg  species  (rat).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  negligible  spedes 
(rabbit).  Mutagenicity:  negative. 

p**-*e4 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Substituted  azo 
triazine. 

Use/Import  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5.000  spedes  (rat).  Acute 
dermal  toxicity:  LDSO  >  2.000  species 
(rabbit).  Eye  irritation:  none  species 
(rabbit).  Mutagenicity:  negative.  fUun 
irritation:  negligible  spedes  (rabbit). 
Skin  sensitization:  negative  spedes 
(guinea  pig). 

Dated:  February  25. 1992. 
Stevan  Newtiutg-IUiin, 
Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-4919  Filed  3-2-82:  8:45  am] 
MJJNQ  COOC  ( 


f  0PPTS-SS2MA;  Fm.-4081-21 

Certain  Chenrical;  Approval  Of 
ModtficattofM  to  a  Test  Martieting 
Exemption 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 
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•UMMARV:  This  notice  announces  EPA's 
approval  of  modifications  to  test 
marketing  manufacture  sites  and 
number  of  customers  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  designated  the  original  test 
marketing  application  as  TME-90-19. 
The  test  marketing  conditions  are 
described  below. 

EFFECTIVE  DATES:  February  21. 1992. 
FON  FUHTNEN  mFONMATION  CONTACT 
Mark  ttoward.  New  Chemicals  Branch. 
Chemical  Control  Division  (TS-794). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  room  E-611.  401  M  St.  SW.. 
Washington.  DC  20460.  (202)  260^143. 
SUFPLCMENTARY  INFORMATION:  Section 

S(h)(l)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  the  modification 
to  add  an  additional  site  of  manufacture 
and  additional  customer  for  TME-90-19. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application  and 
modification  request,  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment.  The  number  of  sites 
of  manufacture  and  number  of 
customers  must  not  exceed  those 
specified  in  the  application  and 
modification  request.  All  other 
conditions  and  restrictions  described  in 
the  original  Notice  of  Approval  of  Test 
Marketing  Application  must  be  met. 

T-90-19 

Notice  of  Approval  of  Original 
Application:  October  19. 1990  (55  FR 
42473). 

Modified  Number  of  Sites  of 
Manufacture:  Add  one  site  of 
manufacture.  Total  number  of  sites  is 
confidential. 

Modified  Number  of  Customers:  Add 
one  customer.  Total  number  of 
customers  is  confidential. 


Test  Marketing  Period:  Confidential. 
Period  commences  on  first  day  of 
commercial  manufacture. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  February  21. 1992. 
Linda  VUer  Moos. 

Acting  Director.  Chemical  Control  Division. 
Office  of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  92-4918  Filed  3-2-92:  B:45  am) 


FEDERAL  RESERVE  SYSTEM 

Columbia  Bancorp;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  o^ices  of  the  Board  of 
Governors  not  later  than  March  30,  1992. 

A,  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  Columbia  Bancorp,  Columbia. 
Maryland:  to  acquire  Fairview  Savings 
and  Loan  Association.  Ellicott  City, 
Maryland,  and  thereby  engage  in 
owning  and  operating  a  savings  and 
loan  association  pursuant  to  $ 
225.25(b)(9)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  26, 1992. 
Jennifer  |.  folinson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-4857  Filed  3-2-92;  8;45  am) 
HLUtm  CODE  Mio-oi-r 


Community  Group,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  interested  persons  mny 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment. on 
an  applicafion  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
30. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Community  Group,  Inc.. 
Chattanooga,  Tennessee:  to  acquire  an 
additional  68.5  of  the  voting  shares  of 
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Consolidated  Bancorporation,  Inc., 
Chattanooga.  Tennessee,  for  a  total  of 
100  percent,  and  thereby  indirectly 
acquire  Volunteer  Bank  and  Trust, 
Chattanooga,  Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  KSAD.  Inc.,  Council  Bluffs,  Iowa;  to 
merge  with  Navada  National  Company, 
Omaha.  Nebraska,  and  thereby 
indirectly  acquire  Navada  National 
Bank,  Navada,  Iowa;  and  Williamsburg 
Holding  Company,  Omaha,  Nebraska, 
and  thereby  indirectly  acquire  Security 
Savings  Bank,  Williamsburg.  Iowa. 
Applicant  has  also  applied  to  acquire 
100  percent  of  the  voting  shares  of 
Rainwood  Corporation.  Omaha. 
Nebraska,  and  thereby  indirectly 
acquire  Valley  State  Bank.  Rock  Valley, 
Iowa. 

Z  Midlothian  State  Bank  ESOP, 
Midlothian.  IlUnois;  to  acquire  7.06 
percent  of  the  voting  shares  of 
Midlothian  State  Bank,  Midlothian, 
Illinois, 

C.  Federal  Reserve  Bank  of 
Minneapolis  ()ames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bancshares  Corporation, 
Gladstone.  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank,  Upper  Michigan,  N.A.,  Gladstone, 
Michigan. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

7.  First  Capital  Bancorp,  Inc.,  Guthrie, 
Oklahoma:  to  become  a  bank  holding 
company  by  acquiring  98  percent  of  the 
voting  shares  of  First  Capital  Bank, 
Guthrie,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  26, 1992. 
lennifer ).  Johnson, 
Associate  Secretary  of  die  Board. 
|FR  Doc.  92^^58  Filed  3-2-92;  6:45  am] 
BILUNO  cooc  caio-oi-f 


Marcia  Bieber,  et  aM  Ctiange  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notiflcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  24. 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  ()ohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Mah:iS~Bieber,  Los  Altos, 
California;  and  Patricia  Maino,  Carmel, 
California;  to  each  acquire  an  additional 
3,76  percent  of  the  voting  shares  of 
Comban  Shares,  Inc.,  Oklahoma  City, 
Oklahoma,  for  individual  totals  of  30.56 
percent,  and  thereby  indirectly  acquire 
Community  Bank  and  Trust  Company, 
Oklahoma  City,  Oklahoma. 

Board  of  Governors  of  (be  Federal  Reserve 
System.  February  26, 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-4856  Filed  »-2-92: 8:45  amj 

BtLUNQ  CODE  e21(H)1-F 


Moxham  Bank  Corporation,  et  al.; 
Notice  of  Applications  to  Engage  de 
novo  In  Permissible  Nonbanking 
Activities 

Thie  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  he  conducted 
throughout  the  United  Slates. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 


decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  30. 1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Moxham  Bonk  Corporation, 
Johnstown.  Pennsylvania;  to  engage  de 
novo  through  its  subsidiary,  Moxham 
Community  Development  Corporation. 
Johnstown,  Pennsylvania,  in  community 
development  activities  pursuant  to  { 
225.25(b)(6)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in 
Pennsylvania  and  Maryland. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco,  California  94105: 

1.  The  Dai-Ichi  Kangyo  Bank,  Limited, 
Tokyo,  Japan:  to  engage  de  novo  through 
its  subsidiary.  The  CIT  Group  Holdings. 
Inc..  New  York.  New  York,  in  operating 
a  collection  agency  for  the  collection  of 
accounts  receivable,  either  retail  or 
commercial,  pursuant  to  §  225.25(b)(23) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  26. 1992. 
jennifier  J.  Johnaon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-4859  Filed  3-2-92:  8:45  am) 
BIUJNO  COOE  U10-01-F 


FEDERAL  TRADE  COMMISSION 
IDkt.  C-33701 

Elexls  Corp.,  et  al.;  Prohibited  Trade 
Practices,  and  AfflrmatWe  Correcthre 
Actions 

AOmcv:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Miami-based  manufacturer  from  calling 
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its  ultrasonic  dog  and  cat  collars  by 
names  such  as  Flea  Relief.  Pet  Shield. 
Flea  Buster.  Flea  and  Tick  Collar,  and 
from  representing  that  such  collars  will 
eliminate  or  repel  fleas  or  repel  ticks 
without  the  use  of  chemicals. 

DATES:  Complaint  and  Order  issued 
February  6. 1992.' 

FOII  FURTHER  INFORMATION  CONTACT 

Timothy  Hughes.  Chicago  Regional 
Office.  Federal  Trade  Commission.  55 
East  Monroe  St..  suite  1437.  Chicago.  IL 
60603.  (312)  353-4423. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  November  19. 1991.  there  was 
published  in  the  Federal  Register.  56  FR 
58384.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Elexis 
Corporation,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  Tiled  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  inssuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Stat.  719,  as  amended:  IS 

U.S.C.  45) 

Donald  S.  Ckik. 

Secretary. 

(FR  Doc.  92-4890  Filed  3-2-92:  8:45  am) 

MJJNQ  COM  •7tO-ei-M 


[OfctC-3369] 

Tlie  Money  Store  Inc.,  et  al.;  Protilbited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AOENCV:  Federal  Trade  Commission. 
action:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
New  Jersey-based  company  and  its 
subsidiaries  to  pay  injured  consumers 
redress  totalling  more  than  $1  million, 
and  prohibits  them  from  violating 
certain  provisions  of  the  Truth  in 
Lending  Act. 


DATES:  Complaint  and  Order  issued 

Februarys  1992.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Couillou.  Atlanta  Regional  Office. 
Federal  Trade  Commission,  1718 
Peachtree  Street,  NW.,  room  1000, 
Atlanta,  GA  30367.  (404)  347-4836. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  November  26,  1991.  there  was 
published  in  the  Federal  Register,  56  FR 
59942,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Money  Store  Inc..  et  al.,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Slat.  721: 15  U.S.C.  46.  Interprets  or 

apply  sec.  5.  38  Slat.  719.  as  amended;  82  Stat. 

146. 147:  (12  CFR  226)  of  the  Truth  in  Lending 

Act:  Pub.  L  90-321. 15  U.S.C.  45. 1601.  et  seq.J 

Donald  S.  Clark. 

Secretary. 

(FR  Doc.  92-4891  Filed  3-2-92;  845  am)  ^ 

■NXINQ  COOE  trSO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

(WHdU;*  Order  179;  2-QR-NY-590E] 

Federal  Property  Resources  Service; 
Mobile  Street  Portion  (Parcel  B), 
Sayville  International  Flight  Service 
Transmitter  Facility,  Isllp,  NY;  Transfer 
of  Property 

Pursuant  to  section  2  of  Public  Law 
537,  80lh  Congress,  approved  May  19. 
1948  (16  use.  667b-d).  notice  is  hereby 
given  that: 

1.  By  letter  from  the  General  Service 
Administration  dated  January  27. 1992. 
the  properly,  consisting  of  25.947  acres 
of  unimproved  land,  known  as  a  portion 
of  Sayville  International  Flight  Service 
Transmitter  Facility.  Islip.  New  York, 
has  been  transferred  to  the  Fish  and 
Wildlife  Service.  Department  of  the 
Interior. 

2.  The  above  described  property  was 
transferred  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
section  1  of  said  Public  Law  80-537  (16 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  eth  Street  ft  Pennsylvania 
Avenue.  NW..  Wastiington.  DC  2058a 


>  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  eth  Street  ft  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 


U.S.C.  667b).  as  amended,  by  Public  Law 
92-432. 

Dated:  February  21. 1992.   - 
Earl  E.  |ooes. 

Commissioner.  Federal  Property  Resources 
Service. 

(FR  Doc.  92-W45  Filed  3-2-92:  8:45  am) 
BHJJNOCOOC  St20-M-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  92N-0090I 

Drug  Export;  Doxorubicin 
Hydroctiloride  Injection 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUiiMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Lyphomed.  Div.  of  Fujisawa  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug 
Doxorubicin  Hydrochloride  Injection  to 
Canada. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville.  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Hamilton.  Division  of  Drug 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  actl(21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(CJ  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  B20(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
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participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Lyphomed,  Div.  of  Fujisawa,  2045  N. 
Cornell  Ave.,  Melrose  Park.  IL  60160- 
1002,  has  filed  an  application  requesting 
approval  for  the  export  of  the  drug 
Doxorubicin  Hydrochloride  Injection  to 
Canada.  This  drug  is  indicated  for  use 
as  an  antineoplastic  agent.  The 
application  was  received  and  filed  in  the 
Center  for  Drug  Evaluation  and 
Research  on  December  3. 1991.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do;}o  by  March  13, 1992 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosm.etic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  February  24. 1992. 
Daniel  L.  Michels. 

Director,  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 
(FR  Doc.  92-4862  Filed  3-2-92;  8:45  am) 
BILUNO  COOC  41«(Mlt-M 


(Docket  No.  92N-0091] 

Drug  Export;  Prepulsld*^"  (Cisapride 
Monohydrate)  Tablets 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  ts  announcing 
that  Janssen  Research  Foundation  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug 
Prepulsid'"'  (cisapride  monohydrate) 
Tablets  to  Canada. 
addresses:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 


1-23, 12420  Parklawn  Dr.,  Rockville.  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-295- 
8073. 
SUPPLEMENTARY  INFORMATION:  The  drug 

export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the     , 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Janssen  Research  Foundation.  40 
Kingsbridge  Rd..  Piscataway.  NJ  P8855- 
3998,  has  filed  an  application  requesting 
approval  for  the  export  of  the  human 
drug  Prepulsid™  (cisapride 
monohydrate)  Tablets  to  Canada.  This 
drug  is  indicated  for  use  as  a  treatment 
of  gastroesophageal  reflux  disorders. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and 
Research  on  January  21, 1992.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies]  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  13. 1992. 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 


This  notice  is  issued  under  the  Federal 
Food.  Drug,  and, Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  February' 24. 1992. 
Daniel  L.  Michels. 

Director.  Office  of  Compliance.  Center  for 

Drug  Evaluation  and  Research. 

[FR  Doc.  92-4863  Filed  3-2-92:  8:45  am) 

BiUJNG  COOE  4160-01-M 


Food  and  Drug  Administration 

(Docket  No.  92N-0092] 

Drug  Export;  Corgard  Tablets  40mg 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Bristol-Myers  Squibb  Co.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Corgard 
Tablets  40  mg  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20857.  301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Dnig.  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drags  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Registor 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
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pdrticipation  in  its  review  o{  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Bristol-Myers  Squibb  Ca  P.O.  Box  4000. 
Princeton.  N)  0B343-400O.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Corgard  tablets  40  mg 
to  Canada.  This  drug  is  indicated  for  use 
as  an  antianginal  and  antihypertensive 
agent.  The  application  was  received  and 
filed  in  the  Center  for  Drug  Evaluation 
and  Research  on  January  17. 1992,  which 
shdll  tSe  considered  the  filing  date  for 
purposes  cf  the  act. 

l.nterested  persons  may  submit 
relevjint  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  13.  1992, 
und  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

-    bated:  February  24.  \9»2. 

Daniel  L.  Michels, 

Director.  OfficeofCompiiance.  Center  for 

D'-dSi  Evaluation  and  Research. 

jFR  Due.  93-4664  Filed  3-2-«2:  6:45  rtm) 

■MJ.M6  COW  «1«»-*1-«l 
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Food  and  Drug  Administration 

IDock«tMo.92N-0093l 

Drug  Export;  Hydrea  Capsules  500 

agency:  Food  and  Drug  Administration. 

nils 

action:  Notice. 

SUMMAMV:  The  Food  and  Drug 
Administration  (PDA)  is  announcing 
that  Bristol-Myers  Squibb  Co.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Hydrea 
Capsules  500  mg  to  Canada. 
AUDMCSSCS:  Relevant  information  on 
Ihis  application  may  be  directed  to  the 
Dockets  Management  Branch  (f  IFA- 
305).  Food  and  Drug  Administration,  rm 
1-23.  12420  Parklawn  Dr..  Rockville.  MD 
20857,  and  to  the  contact  person     <> 


identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Admendments 
Act  of  1986  s>houid  also  be  directed  to 
the  contact  person. 

FOR  FURTHEIt  mFO(«MATlON  COMTACT 
James  E.  Hamilton.  Division  of  Drug  and 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-295- 

SUPPLEKUNTARV  INFORMATION:  Ihe  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  L'.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802;b){J)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilita,te  public; 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Bristol-Myers  Squibb  Co..  P.O.  Box  4000. 
Princeton.  N|  06S43-4000.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Hydrea  Capsules  500 
mg  to  Canada.  This  drug  is  indicated  for 
concomitant  nse  with  irradiation 
therapy  in  the  local  control  of  primary 
squamous  cell  carcinomas  of  the  head 
and  neck.  The  application  was  received 
and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  January  2. 
1992.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Managment  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submis-sions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  Ihe 
application  to  do  so  by  March  13, 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identifed  above,  to  facilitate 
ccmsiileration  of  the  information  during 
the  :]0-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 


(21  U.S.C  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  Febru»f>-  24.  1«2. 
Daniel  L.  Midtek, 

nirvctor.  Offrt-eofCowpliancr.  Cenffrfor 

Drujt  Evahatiiw  antf  Research. 

|KR  Doc.  92-4805  Filed  3-2-92;  8:45  d.m  ) 

RUJMG  CODE:  41CO-01-M 


|DockctNo.92N-0094) 

Drug  Export;  Corzide  Tablets  (40mg/ 
Sntg.  SOmg/Smg) 

agency:  Food  and  Drug  .Administration. 

HHS 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
■  that  Bristol-Myers  Squibb  Co.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Corzide 
Tablets  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville.  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
fames  E.  Ham.ilton.  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-29.'>- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  st-ction  8i(2  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  Slates.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802;b)(i)(C)  of  Ihe  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  fiUng  to  determine  whether 
the  requirements  of  section  802(b)(3)(B( 
have  been  satisfied.  Section  802(b)(3MAI 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
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Bristol-Myers  Squibb  Co.,  P.O.  Box  4000, 
Princeton.  N)  08543-4000.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Corzide  Tablets  to 
Canada.  This  drug  is  indicated  for  use 
as  a  maintenance  therapy  of  patients 
with  hypertension.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  November 
6. 1992,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above]  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  .submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  13, 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  evaluation  and 
Research  (21  CFR  5.44) 

Dated:  February  24, 1992. 
Daniel  L.  Michels, 

Directror,  Off  ice  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 

|FR  Doc.  92-4866  Filed  3-2-92;  8:45  am] 

MLUNQ  COOC  416(M>1-M 


(Docket  No.  92N-00951 

Drug  Export;  Pravachol  Tablets  lOmg 
and20mg 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Bristol-Myers  Squibb  Co.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Pravachol 
Tablets  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm, 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendement  Act 


of  1986  should  also  be  directed  to  the 

contact  person. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  E.  Hamilton,  Division  of  Drug 

Labeling  Compliance  (HFD-313),  Center 

for  Drug  Evaluation  and  Research,  Food 

and  Drug  Administration,  5600  Fishers 

Une,  Rockville.  MD  20857,  301-295- 

8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 

export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provided  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Secton  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
wihtin  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Bristol-Myers  Squibb  Co.,  P.O.  Box  4000. 
Princeton,  NJ  08543-4000,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Pravachol  Tablets  to 
Canada.  This  drug  is  indicated  for  use 
as  a  cholesterol-lowering  agent.  The 
application  was  received  and  filed  in  the 
Center  for  Drug  Evaluation  and 
Research  on  November  26, 1991,  which 
shall  be  considered  the  flling  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  13, 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 


Dated:  February  24. 1992. 
Daniel  L  Michels, 

Director,  Office  of  Compliance.  Center  for 
Drug  Evaluation  and  Research. 
[FR  Doc.  92-4867  Filed  3-2-42;  8:45  am) 
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Health  Care  Hnancing  Administration 

Hearing;  Reconsideration  of 
Disapproval  of  Georgia  State  Plan 
Amendment  (SPA) 

agency:  Health  Care  Financing 
Administration.  HHS. 

action:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  April  15. 1992; 
10  a.m.;  9lh  floor  room  905;  101  Marietta 
Street;  Atlanta,  Georgia  to  reconsider 
our  decision  to  disapprove  Georgia  SPA 
90-29. 

CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  March  18, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk,  HCFA  Hearing  Staff,  1849 
Gwynn  Oak  Avenue,  Meadowwood 
East  Building.  Ground  Floor.  Woodlawn, 
Maryland  21207.  Telephone:  (410)  597- 
3013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Georgia  State  plan 
amendment  (SPA)  number  90-29. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the -agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  )ater  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 
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Georgia  submitted  SPA  90-29  on 
September  13, 1990  and  additional 
information  on  August  26. 1991.  The  SPA 
is  to  exclude  infrequent  or  irregular 
income  in  the  Medicaid  postehgibility 
process  (i.e..  the  process  for  determining 
the  amount  of  an  tnstitutionahzcd 
patient's  income  that  can  be  contributed 
toward  the  cost  of  care,  reducing  the 
amount  that  the  Medicaid  program 
would  otherwise  pay). 

The  issues  in  this  matter  are  whether: 
(1)  By  excluding  irregular  or  infrequent 
income  in  the  postehgibility  process,  the 
amendment  violates  section  1902(a)(17) 
of  the  Act  as  implemented  by  the 
regulations  at  42  CFR  435.725  and 
435832:  and.  (2)  irregular  or  infrequent 
income  is  available  income  which  must 
be  considered  in  the  postehgibility 
process. 

In  determining  a  State's  payment  to 
an  institution.  Medicaid  regulations  at 
42  CFR  435.725  and  42  CFR  435.832 
require  that  the  payment  be  reduced  by 
the  amount  of  the  patient's  income  that 
can  be  contributed  toward  the  cost  of 
care.  The  patient's  contribution  is  his  or 
her  total  income,  less  specified 
allowances  to  meet  needs  not  met  by  the 
institution.  In  determining  a  patient's 
total  income,  the  State  proposed  to 
disregard  income  that  is  received  ~ 
infrequently  or  irregularly.  Under 
agency  policy  in  State  Medicaid  manual 
section  3701.2.  total  income  includes  all 
available  amounts  that  meet  the 
definition  of  income  used  to  determine 
Medicaid  eligil>ility  and  certain  other 
types  of  payments  which  are  not 
considered  to  be  income  in  the  eligibility 
determination.  In  determining  eHgibility 
for  the  aged,  blind,  and  disabled. 
Georgia  follows  the  definition  of  iricome 
used  in  the  Supplemental  Security 
Income  (SSI)  program.  The  SSI 
definition  of  income  does  not  exclude 
amounts  based  on  frequency  or 
regularity  of  receipt.  Therefore, 
infrequent  or  irregular  income  must  be 
counted  in  the  postehgibility 
determination  for  aged.  bHnd.  and 
disabled  individuals.  HCFA  concluded 
that  the  State's  proposal  to  exclude  this 
income  for  its  SSI-related 
institutionalized  population  in  the 
postehgibility  process  would  violate  the 
regulations  and.  thus,  violate  the 
requirement  in  42  USC  1396a(aHl7)  for 
States'  standards  to  be  in  accordance 
with  standards  prescribed  by  the 
Secretary.  (While  the  nursing  home 
reform  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  '87)  provide  for  protecting 
patients'  funds,  they  do  not  provide  a 
bdsis  for  disregarding  interest  income  in 


the  postehgibility  process,  as  the  State 
indicated.) 

With  respect  to  the  program  of  Aid  to 
Families  with  Dependent  Children 
(AFDC).  most  irregular  and  infrequent 
income  is  counted  as  income  although 
certain  irregular  income  may  be 
averaged.  Because  the  State  also 
proposes  to  exclude  irregular  and 
infrequent  income  for  its  AFDC-related 
institutionalized  population  in  the  post- 
eligibility  process.  HCFA  concluded  the 
proposal  would  violate  Medicaid 
regulations  in  AFDC-related  cases  and, 
thus,  not  comply  with  the  standards 
prescribed  by  the  Secretary. 

The  notice  to  Georgia  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SPA  reads  bs  follows: 

Mr.  Russell  B.  ToaL 

Commissioner.  Department  of  Medical 
Assistance.  Floyd  Veterans  Memorial 
Building,  West  Tower.  2  Martin  Luther 
King.  Ir  Drive.  SE..  Atlanta.  Georgia 
30334 
Dear  Mr.  Toal:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Georgia  State  Plan  Amendment 
(SPA)  90-29. 

Georgia  submitted  SPA  90-29  on 
September  13. 1990  and  additional 
informdlion  on  August  26. 1991.  The  SPA  is  to 
exclude  infrequent  or  irregular  income  in  the 
Medicaid  posteligihiliJy  process  (i.e..  the 
process  for  determing  the  amount  of  an 
institutionalized  patient's  income  that  can  be 
contributed  toward  the  cost  of  care,  reducing 
the  amount  that  the  Medicad  program  would 
otherwise  pay). 

The  issues  in  this  matter  are  whether:  (1) 
By  excluding  irregular  or  infrequent  income 
in  the  postehgibility  process,  the  amendmeni 
violates  section  1904d)(17)  of  the  Act  as 
implemented  by  the  regulations  at  42  CFK 
435.723  and  435.832;  and.  (2)  irregular  or 
infrequent  income  is  available  income  which 
must  be  considered  in  the  postehgibility 
process. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  April  15. 
1992: 10  a.m.:  9th  floor  room  906: 101  Marietta 
Street:  Atlanta.  Georgia.  If  this  date  is  not 
acceptable,  we  would  t>e  glad  to  .set  another 
date  that  is  mutually  agreeable  to  the  parties. 
The  hearing  will  be  governed  by  the 
procedures  prescrit>ed  at  42  CFR  part  430. 

1  am  designating  Mr.  Stanley  Krustar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  JSe  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Cterk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (410)  507-3013. 

Sincerely. 
Gail  R.  Wilensky.  Ph.D.. 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  section  1316);  42  CFR  430.18) 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Program) 

Dated:  February  26. 1992. 
GaH  R.  WHensky.  P(i.D. 
Administrator.  Heofth  Care  Financing 
Administration. 

(FR  Doc.  92-4934  Filed  3-2-92:  8:45  am) 
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Health  Resources  and  Services 
Admintstratfon 

Final  Funding  PrkMittes  for  Grants  for 
Graduate  Training  in  Family  IMedicine 

The  Health  Resources  and  Services 
Administration  (HRSA)  armounces  the 
final  funding  priorities  for  fiscal  year 
(FY)  1992  Grants  for  Graduate  Training 
in  Family  Medicine,  authorized  under 
the  authority  of  section  786(a).  title  VII 
of  the  Public  Health  Service  Act. 
extended  by  the  Health  Professions 
Reauthorization  Act  of  1988.  Public  Law 
100-607.  title  VI. 

This  authority  expired  on  September 
30. 1991.  This  program  announcement  is 
subject  to  reauthorization  of  this 
legislative  authority. 

Approximately  $194  million  is 
available  for  this  program  in  FY  1992.  Of 
this  amount.  $9.3  million  is  committed  to 
previously  approved  continuation 
awards.  Approximately  78  competing 
awards  will  be  made  averaging  $130,000 
each. 

Proposed  funding  priorities  were 
published  in  the  Federal  Register  dated 
July  16. 1991.  at  56  FR  32438  for  public 
comment.  No  comments  were  received 
during  the  30-day  comment  period. 

Funding  priorities  nos.  1  and  3  will  be 
retained  as  proposed.  Funding  priority 
No.  2  has  been  revised  to  revert  back  to 
the  funding  priority  established  in  fiscal 
year  1980  for  Grants  for  Faculty 
Development  in  Family"Medicine  after 
public  comment,  dated  December  12. 
1988.  53  FR  49929.  The  Department  has 
determined  that  this  is  a  more 
appropriate  means  to  achieve  program 
goals. 

The  final  funding  priorities  are  as 
follows: 

Final  Funding  Priorities 

In  addition,  funding  priorities  will  \te 
given  to: 

1.  Applications  that  propose  to 
provide  educational  experiences  to 
demonstrate  to  residents  the  provision 
of  primary  care  services  to  underserved 
populations.  These  experiences  must 
include  substantial  training  involving 
one  or  more  of  the  following  eligible 
entities:  (1)  Inpatient  or  outpatient 
health  care  facilities  located  in  a  Health 
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Professional  Shortage  Area  (HPSA), 
PHS  Act,  section  332  or  in  a  Medically 
Underserved  Area  (MUA)  designated 
under  provisions  of  PHS  Act.  section 
330(b)(3),  (2)  Community  Health  Centers 
currently  supported  under  PHS  Act, 
section  330,  Migrant  Health  Centers 
currently  supported  under  PHS  Act, 
section  329.  Homeless  Health  Centers 
supported  under  PHS  Act,  section  340, 
facilities  that  have  formal  arrangements 
to  provide  primary  health  services  to 
public  housing  communities,  or  hospitals 
and/or  health  care  facilities  of  the 
Indian  Health  Service,  or  (3)  health  care 
facilities,  that  draw  at  least  50  percent 
of  their  teaching  program  patients  from 
areas  or  populations  designated  as 
HPSAs  or  MUAs. 

Section  332  establishes  criteria  to 
designate  geographic  areas,  population 
groups,  medical  facilities,  and  other 
public  facilities  in  the  States  as  Health 
Professional  Shortage  Areas.  Section 
330(b)  establishes  Medically 
Underserved  Areas  which  are  areas 
designated  by  the  PHS,  based  on  four 
criteria: 

(1)  infant  mortality  rate; 

(2)  percentage  of  the  population  below 
the  poverty  level; 

(3)  percentage  of  the  population  over 
age  65;  and 

(4)  number  of  practicing  primary  care 
physicians  per  1.000  population. 

Section  330  authorizes  support  for 
community  health  care  services  to 
medically  underserved  populations. 
Section  329  authorizes  support  for 
migrant  health  facilities  nationwide  and 
comprises  a  network  of  health  care 
services  for  migrant  and  seasonal  farm 
workers.  Section  340  authorizes  Health 
Care  for  the  Homeless  Program,  as  used 
here,  means  a  community-based 
program  of  comprehensive  primary 
health  care  and  substance  abuse 
services  brought  to  the  homeless 
population.  At  a  minimum,  this  program 
of  care  and  services  must  be  fully 
integrated  and  must  assure  that  care, 
coordination  and  case  management  are 
rigorously  employed.  A  full  description 
of  the  program  may  be  found  in  the 
Federal  Register  dated  August  1. 1990,  at 
55  FR  31233. 

Public  Housing  Communities  means 
the  residents  of  low  income  public 
housing  projects  that  receive  Federal 
assistance,  usually  through  a  local 
public  housing  agency,  under  the 
provisions  of  the  U.S.  Housing  Act  of 
1937. 

To  meet  this  priority  20  percent  of 
each  resident's  training  time  over  the 
course  of  the  training  program  must 
occur  in  an  eligible  facility  or  facilities 
as  described  above.  All  continuity  of 
care  and  block  training  experience  in 


eligible  ambulatory  and/or  inpatient 
settings  may  be  counted  toward  this 
provision. 

2.  Projects  which  satisfactorily 
demonstrate  a  net  increase  in 
enrollment  of  underrepresented 
minorities  in  proportion  or  more  to  their 
numbers  in  the  general  population  or 
can  document  extent  to  which  applicant 
attracts,  retains  and  assures  program 
completion  of  underrepresented 
minorities  (i.e.  Black,  Hispanic  and 
American  Indian/Alaskan  Native 
minority  trainees). 

3.  Applications  that  demonstrate  that 
curricular  time  and  educational  offerings 
will  be  devoted  to  demonstrating  and 
achieving  better  preventive/primary 
care  services  for  underserved 
communities,  areas  or  populations. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Mr.  Donald  Buysse,  Chief,  Primary  Care 
Medical  Education  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane,  room 
4C-04,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-6820. 

The  program.  Grants  for  Graduate 
Trainingin  Family  Medicine,  is  listed  at 
93.379  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  October  21. 1991. 
Robert  G.  Hannon, 
Administrator. 
(FR  Doc.  92-4881  Piled  3-2-92;  8:45  am] 
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National  Institutes  of  Health 

Meeting  of  the  Genome  Research 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Genome  Research  Review  Committee, 
National  Center  for  Human  Genome 
Research,  March  11, 1992.  at  the 
Embassy  Suites  Hotel  at  the  Chevy 
Chase  Pavilion,  4300  Military  Road  NW., 
Washington.  DC. 

This  meeting  will  be  open  to  the 
public  on  March  11  from  6:30  a.m.  to  9 
a.m.  to  discuss  administrative  details  or 
other  issues  relating  to  committee 
activities  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  522b(c)(4]  and  552(b)(6), 
title  5,  U.S.C.  and  sec  10(d)  of  Public 


Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  March  11, 1992  from  9 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning  , 

individuals  associated  with 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Linda  Engel,  Chief,  Office  of 
Scientifc  Review,  National  Center  for 
Human  Genome  Research,  Building  38A. 
room  604,  Bethesda,  Maryland  20892, 
(301)  402-0838.  will  furnish  the  meeting 
agenda,  rosters  of  Committee  members 
and  consultants,  and  substantive 
program  information  upon  request. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.172,  Human  Genome 
Research) 

Dated:  February  24. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-5019  Filed  2r-2B-92i  2:00  pjn.j 
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National  Center  for  Nursing  Research; 
Nursing  Science  Review  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Nursing  Science  Review  Committee. 
National  Center  for  Nursing  Research, 
March  11-13. 1992.  Building  31C, 
Conference  Room  9,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  March  11  from  8:30  a.m.  to  10 
a.m.  Agenda  items  to  be  discussed  will 
include  a  Report  from  the  Director, 
NCNR;  an  Administrative  Report  by  the 
Scientific  Review  Administrator, 
Nursing  Science  Review  Section;  a 
discussion  of  a  new  NCNR  Program 
Announcement  titled  "Nursing  Research 
Interface  with  Biological  Sciences — A 
1992  Initiative  for  fiCNR  in  Research 
Training  and  Career  Development," 
Acute  and  Chronic  Illness  Branch;  and  a 
presentation  by  the  Chairman  of  the 
Nursing  Science  Review  Section  on  the 
NIH  Director's  Chairpersons  meeting. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.Code  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  March  11 
from  10  a.m.  to  adjournment  on  March 
13  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
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applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property  * 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Mary  Stephens.  Scientific  Review 
Administrator,  Nursing  Science  Review 
Section.  National  Center  for  Nursing 
Research.  National  Institutes  of  Health. 
Building  31.  room  5B10.  Bethesda. 
Maryland  20892.  (301)  496-0472,  will     , 
provide  a  summary  of  the  meeting,  and  a 
roster  of  committee  members  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361.  Nursing  Research, 
National  Institutes  of  Health)  > 

Dated:  February  24. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-5018  Filed  2-28-92:  2:00  pm] 

MLUNQ  COM  4140-ei-M 


National  Institute  of  General  Medical 
Sciences;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of' 
General  Medical  Sciences  for  March 
1992. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  be  closed 
thereafter  in  accordance  with  provisions 
set  forth  in  sees.  552b(c)(4)  and 
552b(c)(6).  title  5,  U.S.C.  and  sec.  10(d)  of 
Public  Law  92-463,  for  the  review, 
discussion,  and  evaluation  of  individual 
research  training  grant  and  research 
center  g^ant  applications.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  notice  for  the  March  3  meeting 
and  the  March  5-6  meeting  is  being 
published  less  than  15  days  prior  to  the 
meeting  due  to  the  difficulty  in 
coordinating  conflicting  schedules  of 
members. 

Mrs.  Ann  Dieffenbach.  Public 
Information  Officer.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31.  room  ' 


4A52,  Bethesda.  Maryland  20892 
(Telephone:  301-496-7301),  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  scientific  review 
administrator  whose  name,  room 
number,  and  telephone  number  are 
listed  below  each  committee. 
Name  of  Committee:  Cellular  and 

Molecular  Basis  of  Disease  Review 

Committee 
Scientific  Review  Administrator  Dr. 

Carole  Latker.  room  9A10,  Westwood 

Building,  Telephone:  301-496-7125 
Dates  of  Meeting:  March  3, 1992 
Place  of  Meeting:  Building  31. 

Conference  Room  7.  National 

Institutes  of  Health 
Open:  March  3.  8:30  a.m.-9:30  a.m. 
Closed:  March  3,  9:30  a.m.-adjoumment 
Name  of  Committee:  Minority  Access  to 

Research  Careers  Review 

Subcommittee 
Scientific  Review  Administrator  Dr. 

Helen  Sunshine.  Room  9A10, 

Westwood  Building,  Telephone:  301- 

49&-7125 
Dates  of  Meeting:  March  5-6. 1992 
Place  of  Meeting:  Building  3lC. 

Conference  Room  9.  National 

Institutes  of  Health 
Open:  March  5,  8:30  a.m.-9:30  a.m. 
Closed:  March  5.  9:30  a.m.-5  p.m.;  March 

6,  8:30  a.m.-adjoumment 
Name  of  Committee:  Minority 

Biomedical  Research  Support  Review 

Subcommittee 
Scientific  Review  Administrator  Dr. 

Ernie  Marquez,  Room  9A13, 

Westwood  Building,  Telephone:  301- 

402-0635 
Dates  of  Meeting:  March  30-31, 1992 
Place  of  Meeting:  Holiday  Inn,  5520 

Wisconsin  Avenue,  Chevy  Chase, 

Maryland  20815 
Open:  March  30,  8:30  a.m.-9:30  a.m. 
Closed:  March  30,  9:30  a.m.-5  p.m.; 

March  31.  8:30  a.m.-adjoumment 
Name  of  Committee:  Pharmacological 

Sciences  Review  Committee 
Scientific  Review  Administrator:  Dr. 

Irene  Glowinski,  Room  9A10, 

Westwood  Building.  Telephone:  301- 

496-7125 
Dates  of  Meeting:  March  31, 1992 
Place  of  Meeting:  Newark  Airport 

Marriott  Hotel,  Newark  International 

Airport,  Newark,  New  Jersey 
Open:  March  31,  8:30  a.m.-9:30  a.m. 
Closed:  March  31,  9:30  a.m.-adjoumment 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-659.  93-662.  93-863.  93-880. 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health) 


Dated:  February  24, 1992. 
SuMn  K.  Feldman. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-5020  Filed  2-2»-92:  2:06  pm) 

MLUNQ  COOC  4140-01-11 

Social  Security  Administration 

I  Social  Security  Ruling  SSR  92-2al 

Disability  Insurance  Benefits- 
Reduction  to  Zero  Due  to  Receipt  of 
State  Disability  Payments 

agency:  Social  Security  Administration. 

HHS. 

ACTION:  Notice  of  social  security  ruling. 

summary:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  92-2a.  This  Ruling  is      * 
based  on  a  1985  administrative  law 
judge  (ALJ)  decision  that  reduced  the 
claimant's  Social  Security  disability 
insurance  benefits  to  zero  because  he 
was  receiving  State  disability  payments 
which,  along  with  the  Social  Security 
disability  benefits,  exceeded  80  percent 
of  his  average  current  earnings  prior  to 
the  onset  of  disability.  The  ALJ  decided 
that  the  claimant's  wages  from  the  State 
of  Colorado  were  not  covered  under 
Social  Security  and,  therefore,  could  not 
be  included  in  the  calculation  of  his 
"average  current  earnings."  The  ALJ 
also  decided  that  Colorado  law  did  not 
provide  for  a  "reverse  offset"  for  the 
Public  Employees'  Retirement 
Association  disability  payment  because 
there  was  no  reduction  in  the  State 
disability  payment  due  to  the  person's 
receipt  of  Social  Security  disability 
benefits.  And,  finally,  the  ALJ  decided 
that  the  State  disability  payment 
received  by  the  plaintiff  is  paid  pursuant 
to  the  laws  of  the  State  of  Colorado  and 
is,  therefore,  a  public,  not  private, 
disability  payment  subject  to  offset.  The 
ALJ's  decision  was  affirmed  by  a 
judgment  of  the  U.S.  District  Court  for 
the  District  of  Colorado  on  October  8. 
1986,  which,  in  turn,  was  affirmed  by  a 
per  curiam  opinion  of  the  U.S.  Court  of 
Appeals  for  the  Tenth  Circuit  on 
November  4. 1987. 

EFFECTIVE  DATE:  March  3. 1992 

FOR  FURTHER  INFORMATION  CONTACT 

Joarme  K.  Castello,  Office  of 
Regulations.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant  to 
5  U.S.C.  552(a)(1)  and  (a)(2).  we  are 
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publishing  this  Social  Security  Ruling  in 
accordance  with  20  CFR  422.40e(b)(l). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age. 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  basedon  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  ail 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1).  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security- 
Disability  Insurance;  93.803  Social  Security — 
Retirement  Insurance:  93.805  Social 
Security — Survivor's  Insurance;  93.806 
Special  Benefits  for  Disabled  Coal  Miners) 

Dated:  February  18, 1992. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Sections  210(a)(7).  218(b).  (c)(4),  and  224 
of  the  Social  Security  Act  (42  U.S.C 
410(a)(7).  418(b).  (c)(4),  and  424a) 
Disability  Insurance  Benefits — 
Reduction  to  Zero  Due  to  Receipt  of 
State  Disability  Payments 

20  CFR  404.211(b).  404^1(b}.  404.408. 
404.1020  and  404.1214 

The  claimant  applied  for  Social 
Security  disability  benefits  and  was 
found  disabled  beginning  August  20, 
1984.  However,  his  Social  Security 
disability  benefits  were  offset  end 
reduced  to  zero  because  he  also 
received  a  public  disability  payment 
from  the  Colorado  Public  Employees' 
Retirement  Association.  The  offset  was 
made  because  the  amount  he  received  in 
Social  Security  disability  benefits  and 
payments  from  the  Public  Employees' 
Retirement  Association  exceeded  80 
percent  of  his  "average  current 
earnings"  as  defined  in  the  Social 
Security  Act. 

The  claimant  appealed  this  reduction 
in  his  benefit  and  argued  that 
noncovered  wages  from  his  employment 
with  the  state  of  Colorado  should  be 
used  to  calculate  his  "average  current 
earnings."  He  also  argued  that  the  State 
disability  payments  were  not  subject  to 


offset  because  Colorado  law  provided 
for  a  "reverse  offset"  (offset  of  the  State 
payment  due  to  the  receipt  of  Social 
Security  disability  benefits  that 
precludes  offset  of  the  Social  Security 
benefit)  and  because  his  State  disability 
payment  was  a  private,  not  public 
disability  payment. 

The  ALJ  decided  that  the  claimant's 
wages  from  the  State  of  Colorado  were 
not  covered  under  Social  Security  and. 
therefore,  could  not  be  included  in  the 
calculation  of  his  "average  current 
earnings."  The  ALJ  also  held  that 
Colorado  law  did  not  provide  for  a 
"reverse  offset"  for  the  Public 
Employees'  Retirement  Association 
disability  payment  because  there  was 
no  reduction  in  the  State  disability 
payments  due  to  the  receipt  of  Social 
Security  disabiUty  benefits.  (The  ALJ 
recognized  that  the  State  of  Colorado 
does  not  have  a  "reverse  offset"  plan  for 
its  workers'  compensation  payments, 
which  are  completely  separate  from  the 
disability  payment  the  plaintiff 
received.)  And.  finally,  ALJ  decided  that 
the  State  disability  payment  received  by 
the  claimant  is  paid  pursuant  to  the  laws 
of  the  State  of  Colorado  and  is. 
therefore,  a  public,  not  private, 
disability  payment  subject  to  offset. 

The  sole  issue  here  is  whether  Social 
Security  disability  benefits  were 
properly  reduced  or  offset. 

On  August  31. 1984.  the  claimant 
applied  for  disability  insurance  benefits. 
On  October  17, 1984,  the  claimant  was 
found  "disabled"  with  an  onset  date  of 
August  21. 1984.  The  claimant's  Social 
Security  award  letter  stated  that  after  a 
5-month  waiting  period  his  monthly 
benefit  was  $568.60.  His  total  family 
benefit  amount  was  $852.90.  Effective 
October  1984,  the  claimant  began 
receiving  $873.63  in  disability  payments 
from  the  State  of  Colorado  because  he 
had  worked  as  a  tax  auditor  for  the 
State  from  March  1977  to  August  21. 
1984. 

"A  hearing  was  held  on  August  20. 
1985.  The  claimant  testified  that  he  was 
employed  as  a  public  employee  in  a 
political  subdivision  of  the  State  of 
Colorado  until  August  20, 1984,  and  had 
stopped  paying  into  Social  Security 
around  1976-1977.  He  believed  that  42 
U.S.C.  424a(d)  prohibited  the  Social 
Security  Administration  from  making  a 
offset  from  any  benefits  received  from 
the  State  of  Colorado.  The  claimant  also 
argued  that  his  "average  current 
monthly  earnings"  were  improperly 
calculated  because  his  1983  earnings 
from  the  State  of  Colorado  should  have 
been  the  basis  of  which  to  calculate  his 
"average  current  earnings." 

The  1981  Omnibus  Budget 
Reconciliation  Act.  as  incorporated  in  ~ 


section  224  of  the  Social  Security  Act, 
provided  for  the  reduction,  but  not 
below  zero,  of  Social  Security  disability 
benefits  payable  after  August  1981  to 
individuals  who  are  also  receiving 
disability  benefits  provided  by  Federal, 
State,  or  local  governments  (with  certain 
exceptions).  The  reduction  or  offset  is 
made  in  the  Social  Security  disability 
benefit  in  the  event  the  total  benefits 
paid  under  the  two  disability  programs 
exceed  80  percent  of  the  worker's 
average  monthly  earnings  (called 
"average  current  earnings")  prior  to  the 
onset  of  disability.  The  purpose  of  this 
legislative  change  was  to  eliminate 
duplicate  benefits  that  overcompensate 
some  disabled  workers,  thereby 
discouraging  them  from  attempting  to 
return  to  work.  Some  disabled 
individuals  in  the  past  had  more  after- 
tax income  as  the  result  of  public 
disability  programs  than  they  earned 
when  they  were  working. 

The  claimant's  average  monthly 
earnings  were  calculated  using  the 
claimant's  monthly  earnings  in  his 
highest  consecutive  5  years  of  earnings 
covered  by  Social  Security  (years  1972 
through  1976).  The  result  of  the 
calculation,  with  the  80  percent  limit 
impose,  was  $852.00. 

The  claimant  asserted  that  the 
calculation  of  his  average  monthly 
earnings  was  incorrect.  He  argued  that 
his  State  of  Colorado  employment  prior 
to  his  determination  of  disability  should 
have  been  used.  20  CFR  404.408(c)(3) 
defines  "average  current  earnings"  and 
directs  how  the  same  will  be  derived  for 
purposes  of  applying  a  reduction  in 
benefits.'  More  specifically,  20  CFR 
404.211(b)  and  404.221(b)  provide  that 
the  methods  to  either  determine  average 
indexed  monthly  earnings  or  average 
monthly  wages  for  purposes  of 
computing  a  Social  Security  disability 
benefit  will  use  earnings  creditable  to 
the  claimant  for  Social  Security 
purposes  after  1950.  Since  the  claimant's 
earnings  while  he  was  employed  with 
the  State  of  Colorado  were  not 
creditable  to  his  Social  Security 
earnings  record,  his  earnings  from  his 
State  employment  could  not  be  used. 

Service  in  the  employ  of  a  State,  or 
any  political  subdivision  thereof,  or  any 
instrumentality  that  is  wholly  owned  by 


■  Section  224|a)  of  the  Act.  which  20  CFR 
404.40B(cH3)  implements,  provides  thai  "average 
current  earnings"  are  computed  by  reference  to 
average  monthly  wage  under  section  215(b)  of  the 
Act  or  to  wage  and  self-employment  income  totals 
referencing  sections  2(»(8)(1)  and  211(b)(1)  of  the 
Act.  These  statutory  provisions  are  concerned 
strictly  with  wages  and  self-employment  income 
derived  from  employment  and  self-employment 
covered  by  Social  Security. 
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one  or  more  States  or  political 
subdivisions,  is  excluded  from  Social 
Security  coverage.  However,  section 
218(a)  of  the  Social  Security  Act  (the 
Act)  provides  for  voluntary  agreements 
for  coverage  of  most  employees  of  State 
and  local  governments*  All  the  States 
have  entered  into  agreements,  some 
having  provided  coverage  for  most 
employees  and  some  having  provided 
coverage  for  only  a  few  employees.  The 
claimant's  specific  employment  for  the 
State  of  Colorado  was  not  a  part  of 
a"coverage  group"  as  provided  in 
sections  218(b)  and  (c)(4)  of  the  Act. 

In  his  second  argument,  the  claimant 
cited  42  U.S.C.  424a(d)  as  authority  that 
no  offset  would  apply  to  the  disability 
payments  provided  by  the  State  of 
Colorado.  That  section  provides  that  an 
offset  shall  not  apply  if  a  State  law  or 
plan  provided  on  February  18. 1981.  for  a 
reduction  in  the  amount  of  the  State 
disability  payment  if  the  claimant  also 
receives  a  Social  Security  disability 
benefit  (called  a  "reserve  offset"  law  or 
plan).  Colorado  does  not  have  such  a 
"reserve  offset"  law  or  plan  applying  to 
State  disability  payments.  Therefore,  the 
exception  in  42  U.S.C.  424a(d)  does  not 
apply  in  this  case.  And.  fmally.  since  the 
State  disability  payment  received  by  the 
claimant  is  paid  pursuant  to  the  laws  of 
the  State  of  Colorado,  it  is  a  public,  not 
private,  disability  payment  subject  to 
offset. 

In  applying  applicable  law  to  the 
claimant's  case,  the  maximum  monthly 
limit  for  his  combined  Social  Security 
disability  benefit  and  Stat&  disability 
payment,  for  purposes  of  computing  the 
reduction  in  his  Social  Security  benefit, 
is  80  percent  of  his  average  monthly 
earnings  under  covered  employment,  or 
S852.00.  Since  the  total  of  his  State 
disability  payment  ($873.83)  and 
unreduced  Social  Security  disability 
benefit  ($852.90)  equals  $1,726.53,  his 
family  Social  Security  disability  benefit 
must  be  reduced  by  $852.90  to  a  benefit 
amount  of  zero.  That  leaves  the  claimant 
with  the  receipt  of  $873.63  in  State 
disability  payments  per  month.  The 
application  of  an  offset  or  reduction 
fulfills  the  intent  of  the  new  law  that  the 
claimant  not  be  overcompensated. 

However,  should  the  claimant's  State 
disability  payments  even  stop,  his  Social 
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Security  disability  benefit  would 
resume.  Moreover,  if  and  when  the 
claimant  reaches  age  65.  the  calculation 
of  his  Social  Security  retirement  benefit 
will  take  into  account  his  period  of 
disability  granted  since  August  21. 1984, 
even  though  benefits  actually  received 
were  reduced  to  zero.  At  that  time,  his 
retirement  benefit  will  be  substantially 
higher  than  if  he  had  not  been  found 
disabled  and  was  able  to  continue  in  his 
noncovered  employment  with  the  State 
of  Colorado. 

Accordingly,  the  reduction  or  offset  of 
benefits  in  this  case  is  found  to  have 
been  justified  and  correct.' 
(FR  Doc.  92-4810  Filed  J-2-«2;  8:45  am) 

MLUNQ  COM  41M-1»4I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-04(M111-0«1 

Draft  Egan  Resource  Management 
Plan  Oil  and  Gas  Leasing  Amendment 
and  Supplemental  Environmental 
Impact  Statement 

aqency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  availability  of  the 
Draft  Egan  Resource  Management  Plan 
Oil  and  Gas  Leasing  Amendment  and 
Supplemental  Environmental  Impact 
Statement. 

summary:  Notice  is  given  that  the 
Bureau  of  Land  Management  (BLM)  has 
released,  for  a  90-day  public  review  and 
comment  period,  the  Draft  Egan  Oil  and 
Gas  Leasing  Amendment  and 
Supplemental  Environmental  Impact 
Statement  (DRMPA/SEIS).  The 
DRMPA/SEIS  was  prepared  to  bring  the 
approved  Egan  Resource  Management 
Plan  (RMP)  into  conformance  with  the 
Supplemental  Program  Guidance  (SPG) 
for  Oil  and  Gas  Resources  (BLM  Manual 
1624).  This  plan  amendment  describes 
and  analyzes  the  options  for 
management  of  oil  and  gas  leasing  on 
3.841.633  acres  of  public  lands  in  Nye. 
Lincoln  and  White  Pine  counties, 
Nevada. 

DATES:  Written  comments  on  the 
DRMPA/SEIS  must  be  submitted  and 
postmarked  no  later  than  June  5, 1992. 


*  Effective  for  services  performed  after  |uly  1. 
1991.  with  a  few  exceptions,  service  In  the  employ 
of  a  Slate,  any  political  subdivision  thereof,  or  any 
instrumentality  of  the  Slate  or  political  subdivision 
wholly  owned  thereby,  by  an  individual  who  is  not 
o  member  of  a  retirement  system  of  such  State. 
politir.Hl  subdivision,  or  instrumentality  is 
mandatorily  covered  for  Social  S«cunty  purposes 
under  section  210<a)(7)(F)  of  the  Act. 


*  The  claimant  sulraequently  sought  review  of  the 
Secretary's  final  decision  in  the  United  Stales 
District  Court  for  the  District  of  Colorado.  On 
October  8,  1986.  that  court  upheld  the  Secretary's 
decision.  The  claimant  appealed  the  district  court's 
decision  to  the  United  States  Court  of  Appeals  for 
the  Tenth  Circuit  which,  on  November  4. 1967. 
afTirmed  the  district  court's  decision  in  favor  of  the 
Secretary. 


Oral  and/or  written  comments  may  also 
be  presented  at  two  public  meetings  to 
be  held  at  the  following  times  and 
locations: 
April  21. 1992. 7  p.m..  Ely  District  Ofnce. 
702  N.  Industrial  Way.  Ely.  Nevada 
89301 -«408 
April  22. 1992.  7  p.m..  Holiday  Inn.  1000  E. 
6th  St..  Reno  Nevada  80510 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Gene  L  Drais.  Area 
Manager.  Egan  Resource  Area.  Bureau 
of  Land  Management.  Ely  District.  HC 
33.  Box  33500,  Ely.  NV  89301-9408. 

FOR  FURTHER  INFORMATION  CONTACT 

Brian  C.  Amme,  Team  Leader.  Ely 
District  Office.  HC  33.  Box  33500.  Ely. 
NV  89301-9408;  (702)  289-^865. 

SUPPLEMENTARY  INFORMATION:  The 

DRMPA/SEIS  analyzes  three 
alternatives  for  oil  and  gas  leasing  in  the 
Egan  Resource  Area.  The  three 
alternatives  are  the  Continuation  of 
Present  Management  (No  Action) 
Alternative,  the  BLM's  Preferred 
Alternative  and  the  Standard  Terms  and 
Conditions  Alternative.  The  BLM's 
Preferred  Alternative  focuses  on 
balanced  management  of  exploration 
and  development  of  oil  and  gas 
resources  while  affording  appropriate 
protection  of  other  natural  resources  to 
maintain  or  enhance  resource  condition 
objectives  as  outlined  in  the  Approved 
Egan  RMP  Record  of  Decision.  The 
DRMPA/SEIS  also  addresses  the 
impacts  that  oil  and  gas  exploration  and 
development  may  contribute 
cumulatively  in  addition  to  other  actions 
projected  to  occur  on  the  public  lands 
within  the  Egan  Resource  Area. 

Copies  of  the  DRMPA/SEIS  are 
available  for  review  at  the  following 
BLM  Offices: 
Ely  District  Office.  702  N.  Industrial  • 

Way,  HC  33,  Box  33500.  Ely.  NV 

89301-9408. 
Nevada  State  Office.  P.O.  Box  12000,  850 

Harvard  Way,  Reno.  NV  89520-0006. 

Copies  of  the  DRMPA/SEIS  nan  also 
be  examined  at  public  libraries  in  Clark. 
Elko.  Lincoln.  Nye,  Washoe  and  White 
Pine  counties,  the  State  Library  in 
Carson  City,  Nevada  and  the  libraries  at 
the  University  of  Nevada,  Las  Vegas 
and  the  University  of  Nevada.  Reno. 

Dated:  February  26. 1992. 
Billy  R.  Templeton. 

State  Director,  Nevada. 

(FR  Doc.  92-4837  Filed  3-2-92;  8:45  am) 
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lCA-060-4214-11:  R  010S1,  R  0252.  CA- 
7073,  CA-7074,  CA-7101,  CA-7103,  CA- 
7231.  CA-7232,  CA-7234,  CA-7236.  CA- 
7238.  CA-7239.  R  077520) 

Proposed  Continuation  of 
Withdrawals;  CA 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  certain  withdrawals 
affecting  133.712.39  acres  for  the  All 
American  Canal.  Boulder  Canyon. 
Colorado  River  Storage.  Senator  Wash 
Pump  Storage,  and  Yuma  Reclamation 
Projects  continue  for  an  additional  20 
years.  The  lands  will  remain  closed  to 
surface  entry  and  mining  but  have  been 
and  will  remain  open  to  mineral  leasing. 
This  notice  provides  a  public  comment 
period. 

DATES:  Comments  should  be  received  by 
lune  1, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Area  Manager.  EL  Centro  Resource 
Area  Office.  333  South  Waterman 
Avenue.  El  Centro.  California  92243- 
2298,  619-352-5842. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  F.  Zale,  BLM  El  Centro 
Resource  Area  Office,  619-352-5842. 

SUPPLEMENTARY  INFORMA-HONt  The 

Bureau  of  Reclamation  proposes  that  the 
existing  withdrawals  made  by 
Secretarial  Orders  of  October  24, 1944; 
October  16.-4931;  July  2. 1902;  February 
19, 1929;  January  31. 1903  as  modified 
April  9, 1909  and  April  5. 1910;  April  12. 
1909  as  modified  April  5, 1910  and 
February  11. 1920;  February  28, 1918: 
October  19, 1920;  July  28. 1929:  and  June 
4. 1930;  and  Public  Land  Orders  of 
October  29, 1963;  February  10. 1964: 
Septembor  15. 1969;  and  Bureau  of  Land 
Management  Order  of  July  23. 1947  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751.  43  U.S.C.  1714-  The 
lands  are  described  as  follows:    . 

R  01051 

Public  Land  Order  3262  of  October  29. 1963. 
San  Bernardino  Meridian 

T.  14  S..  R.23  E.: 

Sec.  36.  SEV^SE'ASE'/*. 
T.  14ViS..  R.23E.. 

Sec.  1.  NViNEy«NE'/4.  NEV4NW%NE'/4. 

R  02052 

Public  Land  Order  3330  of  February  10. 
1964. 

San  Bemardino  Meridan 

T.  6  S..  R.  8  E.. 

Sec.  34.  lot  4.  W'/t.  SWy4SEV4. 


CA-7073 

Bureau  of  Land  Management  Order  of  July 
23. 1947. 

San  Bernardino  Meridian 

T.  7  S..  R.  10  E., 
Sec.34.EV4SWy4. 

CA-7074 

Secretarial  Order  of  October  24. 1944. 

San  Betnardino  Meridian 

T.  8  N..  R.  22  E.. 

Sec.  18.  lots  1.  2.  3.  4,  E'/4W'/4.  E'/i. 

CA-7101 

Secretarial  Order  of  October  18, 1931. 

San  Bernardino  Meridian 

T.  10  N.,  R.  22  E.. 

Sec.  7.  lots  1.  2,  3.  4.  EViWMs.  E¥i. 
T.  3  S..  R.  23  E.. 

Sec.  15.  all; 

Sec.  22.  all. 
T.  9  N..  R.  23  E.. 

Sec.  30,  lot  2,  NEy4SW'/4SEV4SWV4,  NWy4 
SE  V4SE  ViSW  Vi; 

Sec.  31.  NM!NEy4NEy4,  NWy4NEy4. 

CA-7103 
Secretarial  Order  of  February  19. 1929. 

San  Bernardino  Meridian 

T.  5  S..  R.  23  E.. 
Sec.  14  EV^' 

Sec.  27!  nW.  SWVi.  NV<!SEy4,  SVV.y4SEy4; 
Sec.  28.  lots  1,  2.  3.  4.  Wy2EMi.  WMi: 
Sec.  33.  lots  1.  2.  3.  4.  5; 
Sec.  34.  NWy4NWy4. 

CA-7231  / 

Secretarial  Order  of  January  31. 1903  as 
modified  by  Secretarial  Orders  of  April  9. 
1909  and  April  5. 1910. 

San  Bernardino  Meridian 

T.  13  S..  R.  16  E.. 

Sec.  1,  lots  2,  3,  6,  7, 10. 15. 16, 17.  24: 

Sec.  5.  lots  15.  25; 

Sec.  9,  Wy2NWy4.  SEy4SWy4; 

Sec.  21.  SEy4SEy4; 

Sec.  34.  SEy4NEy4: 

Sec.  35.  swy4swy4. 

T.  14  S..  R.  16  E.. 

Sec.2.1ot4.SEy4SWy4; 

Sec.  11,  lot  3; 

Sec.  23,  Ey2SWy4,  W'/tSEV*: 

Sec.  26.  EV^WMj:- 

Sec.  35,  EViW'/4. 
T.  15  S..  R.  16  E.. 

Sec.  2.  lot  3,  SEy4NWy4.  Ey2SWy4; 

Sec.ll.lot6.NEy4NWy4; 

Sec.  23,  SEy4SEy4: 

Sec.  25.  SWy4SWV!»SWy4: 

Sec.  26.  E'/4NEy4. 
T.  16  S.,  R.  16  E.. 

Sec.  1.  lot  11: 

Sec.  12,  E'/4NWy4.  SWy4.  SEy4: 

Sec.  13.  lots  1. 14,  SWy4SEy4; 

Sec.  24.  W/iW^NEVa: 

Sec  25.  NEy4NWy4. 
T.  17  S..  R.  16  E., 

Sec.  1.  SE%: 

Sec.  11,  lot  17: 

Sec.  12,  lots  1,  2.  3. 4.  N'/4.  N'/4SVs; 

Sec  13,  lot  1: 

Sec  14,  lot  1. 
T.  14  S.,  R.  17  E., 


Sec  1.  SWy4,  SV^NWy4,  SWV^SEy4; 

Sec  2.  loU  3, 4,  SV%NEy4.  NEy4SEy4: 

Sec  12.  EMtNWy4,  NEy4.  NViSEy4. 
SE>4SEy4. 
T.  16  S..  R.  17  E.. 

Sec.  31,  SViSEVi,  SEy4SWy4: 

Sec.  32,  SV4SV4.  SV4N%SW%. 
T.  17  S..  R.  17  E., 

Sec  1,  all: 

Sec.  2.  all: 

Sec  3,  all:  » 

Sec.  4.  all: 

Sec.  5.  all: 

Sec  6.  lots  5.  6.  EV4SWy4.  EV4; 

Sec  7.  lots  3.  4.  5.  6,  7,  8,  9.  NEy4,  EV4NW^<i. 
NEy4SWy4.NV4SEy4; 

Sec.  8,  lots  1,  2,  3, 4,  NViSVi,  N'A: 

Sec9,  lots  1,2,  3,4.  N%: 

SeclO.  lots  1.2,  3.4.  NV^: 

Sec.  11.  lots  1,2.  3.4.  NV4: 

Sec  12.  loU  1.  2.  3.  4.  N>4NVi. 
T.  15  S..  R.  18  E., 

Sec  3.  lots  5.  6.  SEVi,  SWy4NEVi. 

NEy4Swy4.sv4Nwy4: 

Sec.  4.  lot  3: 

Sec  10,  NV4NEy4,  SEy4NEy4; 

Sec  11.  swy4SEy4.  swy4,  swy4Nwy4. 

WV4SEy4NWy4.  SV4NWy4NWVi: 
Sec  13.  WWiSWy4,  SEy4SWy4: 
Sec  14.  N'/SiSEy4.  SEy4SEy4.  NEy4.  NEMi 

NWy4: 
Sec  24,  EV4SEy4SEy4,  NV4SEy4,  SV4NEy4. 

Nwy4NEy4.  NV4Nwy4.  SEy4Nw%. 

T  17  ^    R   1ft  F 

Sec  1.  lots  3, 4, 5.  N%.  NV4S%,  SWy4SWy4: 

Sec  2,  all: 

Sec  3.  all: 

Sec.  4,  all; 

Sec.  5,  all; 

Sec  e!  lots  3. 4.  5. 6,  E%,  EViW%: 

Sec  7.  lots  3,  4,  5,  6,  7,  NV4NEy4. 
NEy4NWy4: 

Sec.  8.  lots  1,  2,  3, 4.  NVaNVi: 

Sec.  9.  lots  1. 2. 3. 4: 

Sec.  10.  lots  1. 2.  3. 4: 

Sec.  11.  lots  1.  2,  3.  4; 

Sec.  12.  lots  1  and  2. 
T.  16  S..  R.  19  E.. 

Sec.  3.  SV^: 

Sec  4.  lots  1,  2.  3.  4.  SViNVi,  SVI1: 

Sec.  5.  lots  3.  4.  5.  SEy4NEy4; 

Sec  10.  NEy4NEy4: 

Sec.  11.  all: 

Sec  13.  SWy4,  SWy4NW%; 

Sec  14.  E'/4NEy4,  NEy4NWy4NEy4: 

Scc24,  E'/4.  E'ANWy4: 
•  Sec.  25.  NEy4NEy4NEy4.  SV4: 

Sec.  26,  SEy4: 

Sec31.  EV4; 

Sec.  32.  all: 

Sec  35.  EV4. 
T.  17  S.,  R.  19  E.. 

Sec.  1.  lots  1.  2.  3.  4.  Ny4N%.  S%NW%; 

Sec2,  lots  1.2.  3.4.  N%: 

Sec.3.  lots  1,2,  3,4.  NV4: 

Sec.4,  lots  1.2.  3.4.  NV4: 

Sec  5.  lots  1.  2.  3.  4.  NV4;  NV4SV4: 

Sec  6.  lots  1.  2.  3.  4.  5.  6.  7.  NEy4.  EViNWMi, 

NEy4Swy4.  N%sEy4. 

CA-7232 

Secretarial  Order  of  April  12, 1909  as 
modified  by  Secretarial  Orders  of  April  5, 
1910  and  February  11. 1920. 
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San  Beraanfino  Meridian 

T.  9  S..  R.  12  E.. 
Sec.  30.  portions  of  lots  1  and  2  of  NW  V* 

south  and  west  of  State  Highway  ttl. 

lots  1  and  2  of  SW  V«.  portions  of  N  '/x 

SF.'-4  south  and  west  of  State  High  way 

Ul.SVtSEV*: 
Sec.  32.  all: 
Sec.  34.  all. 
T.  10  S..  R.  12  C. 
Sec  2.  lots  1  and  2  of  NEV«.  lots  1  and  2  of 

NWV«,  S>^; 
Sec.  4.  lots  1  and  2  of  NEV4.  lots  1  and  2  of 

NVVV«.SVa: 
Sec.  ft.  lots  1  and  2  of  NE^,.  tuts  1  and  2  of 

NW ' «.  lots  1  and  2  of  SW  V«.  SE'  '♦; 
Sec  &  alb 
Sec.  If),  all; 
Sec.  12.  all. 
T.  12  S  .  R.  15  E., 
Sec.2.SWy«SWV4. 

CA-72.14 
Secrptrfftal  Order  of  February  28.  1918. 

San  Bernardino  Meridian 

T.  tSS.  R.  19  E.. 
Sec  19.  lots  3.  4.  SEV«SW.  SWy4SWV.SE'/.: 
Sec.  29.  SW  y«NW  V*.  SW  V,.  SW  "4SE  V«: 
Sec.  30.  NE'/«SEVi.  NE'/«.  NE'ANWV*; 
Sec.  32,  NEV«NWV4.  NViNEV*.  SEV4NEW». 

NEV4SWViNEV4: 
Sec.  33.  SW  ViNW  V«.  N  "^SW  '/♦.  SE v,SW '/.. 

VVV2NWV4SEV4.  S'«SEV4. 

C.\-r235 

Secretari.il  Order  of  March  15.  1919. 

San  Bernardino  Meridian 

T.  16  S..  R.  20  E.. 
Sec.  19.  SWV4SWV4: 
Sec!  30!  NW VdNWvi.  S"^.<NWV«.  5WV,. 

WVjSWWiSEV.: 
S»-c.  31.  all: 
Sec.  32.  all: 
Sec.  36.  all: 
Sec.  52.  all: 
Sec.  54.  all: 
Sec.  55.  all: 

Sec.  60.  lots  1.  2.  3.  4.  N'aNVi. 
T.  17  S..  R.  20  F... 
S.!C.  5.  lots  1.  2.  3.  4.  N  '■iNW  V4; 
Sec.  6.  lots  1.  2.  3.  4.  NSN'/i.. 
r.  16S.;i.  21E.. 
Spc.  31.  lots  1.  2.  3,  4.  5.  6.  7.  NE'i.  F.Vt 

NWV4.  NEV4SWW.  N'/'iSEy4: 
Sec.  32.  lots  3.  4,  5,  6.  7.  8.  9.  WV^NEV*.- 

NWV».  N>.<»SWVi.  NWV4SEV,: 
Sec.  3.1.  lots  5.  6.  7.  a.  9.  Itt  11. 12. 13. 14. 15. 

Ifi.  17. 18.  19i  20; 
Sec.  34.  lots  5.  6.  7.  8.  9.  10.  11.  12.  13.  14. 

VV''aNE''4.  NWV4.  NV.iSWV4.  NWV4SEV4. 

CA-7236 

Sei.reldfial  Order  of  Novemlier  19. 1920. 

San  laroafdiao  Mnidian 

T.  5  S..  R.  7  F... 

Sec.  2.  N'/iiSW  V4.  SEV4SWV4.  SE''i. 
TBS    R  7  E 

S.;c.'  2a  NE'/.N  W  V4.  SE  '■'♦SW '  4.  SW  *'* 
SEV4; 

Sec.  28.  W  "» W '/s.  SE'iSW  V*. 
T.  5  S  .  R.  8  E.. 

Sec.  la  EV^iSEVi. 
T  6  S    R  8  E. 

Sec.  Z  EMsNWSSES.  NEWSEV4.  EVjSEV. 
SEVi:  _ 


Sec.  12.  WV'j. 
T.  7S..R.8E.. 
Sec.  32.  NEV4NEV4.  EViNWV4.\EV4.  NV, 
SEV4NEV4.  SEV4SEV4NE'/4. 
T  6  S..  R.  9  E.. 
Sec.  18.  lots  3. 4: 
So':.  28.SWV4SWV4: 
Sec.  34.SWV4SWy4. 
T.  7  S..  R.  9  F-. 
Sec.  5B.SES: 
Sec.  32.  S'/2NEVi.SE'/«. 
T.  8S..  R.9E.. 
Sec.  16.  all: 
Sec.  .16.  all. 
T.  9  S..  R.  9  E. 

Sec.  10.  NE«i. 
T.  8  S..  R.  10  E.. 
Sec.  2.  portions  of  unnumbered  lots  of 
NWVi  south  and  west  of  Slate  Highway 
in.  portions  of  SW  V4  south  and  west  o( 
State  Highway  111.  portions  of  SE'A 
south  and  west  of  State  Highway  111; 

Sec.  4   illlt 

Sec!  fi.  lots  1  and  2  of  SW  V«.  SEV4.  N  Vs; 
Sec.  8.  all: 
Sec.  10.  all: 

Sec.  12.  portions  of  W  ^i\W ''«  south  and 
*    west  of  State  Highway  111.  portions  of 

WVi'SWV4  south  and  west  of  State 

Highway  111.  portions  of  NEy4SWy4 

south  and  west  of  State  Highway  111: 
Sec.  14.  WVjNEVi,  SEV4NE'/4,  W'^NWVi. 

SEViNWVi.SVk: 
Sec.  10.  E'/».  WViNW'/4.  SEViNW"*.  SVW,; 
Sec.  1&  lots  1  and  2  of  NW  V4.  lots  1  and  2 

ofSW^EMt:  , 

Sec.  20.  all: 
Sec.  22.  all: 
Sec.  24.  all: 
Sec  2a  ail: 
Se;:.  28.  alk 
Sec.  30.  lots  1  and  2  of  NW  '.4.  lots  1  and  2 

ofSWV4.  EVi: 
Sec  32.  lots  1  and  2  of  SE  >4.  N  V,.  S W  ''4. 

N'/iSEy4: 
Sec.  34.  lots  t.  2. 3.  4.  N  M«.  N  V4S\4.; 
Sec.  36.  lots  1.  2.  3.  4.  NVi.  NViSMt 
T.  9  S..  R.  10  F-. 
Sec  1.  all: 
Secr2.  all: 
Sec.  3.  all: 
Sec.  4.  all: 
Sec.  5.  all: 
Sec.  6,  lots  1  and  2  or  NVVV4.  lots  1  and  2  nf 

SWV4.  E"^: 
S«!c.  8.  all: 
Sec.  9.  all: 
Sec  10.  all: 
Sec  11.  all: 
Sec.  12.  all: 
S<:c.  13.  all: 
Sec.  14.  all: 
SeclS.  Nf^: 
Sec  16.  all; 
Sec  18.  lots  1  and  2  of  NW  '•*.  h)ts  1  and  2 

ofSWV4.EW: 
Sec.  20.  all: 
Sec.  22.  all: 
Sec.  24.  all: 
Sec.  26.  all; 
Sec.  28.  all: 
Sec  30.  lots  1  and  2  of  NWV«,.Ui»s  1  and  2 

ofSW^^.  EMi; 
Sec  32,  all: 
Sec.  34.  all: 
Sec.  36.  all. 


T  10  S..  R.  10  B.. 

Sec.  2.  lots  1  and  2  of  N'EV4.  lots  1  and  2  of 

NWy4.SMj: 
Sec.  4.  lots  1  and  2  of  NE''4.  lots  1  and  2  of 

NW^.SW: 
Sec  10.  all: 
Sec.  12.  all;      ' 
Sec.  14.  all:     . 
Sec  24.  aU. 
T.  8  S .  Ri  11  E.. 

Sec  18.  portions  of  SV^  of  lot  2  south  and 

west  of  State  Highway  111: 
Sec  20.  portions  of  W  ViSW  V4  south  and 

west  of  State  Highway  111: 
Sec.28.W',VSEV4; 
Sec.  30.  lots  1  and  2  of  NW  V,.  lots  1  and  2 

ofSWy4.  EVi: 
Sec.  32.  alL 
T.  9  S..  R.  11  E.. 
Sec.4.SWy4SWy«: 
Sec  6.  lots  1  and  2  of  NE'  i.  lots  1  and  2  of 

NW  V4.  loU  1  and  2  of  SW'.^.  SEy4: 
Scc7.  SWy4: 
Sec  8.  all: 

Sec  10.  portions  of  SW^iNEyi  south  and 
west  of  State  Highway  111.  Sy2NWy4. 
-      SW y4.  portions  of  N  ViSE ^i  south  and 
'    west  of  State  Highway  111.  Sy.iSEy4: 
Sec.  14.  portions  of  N'/jNWWi  south  and 
west  of  State  Highway  111.  S'/iNWy4. 
SW y4.  portions  of  the  SEV*  south  and 
west  of  State  Highway  111; 
Ser:.  18.  ail; 
Sec.  19,  all: 
Sec  20,  all: 
Sec  22,  ail: 

Sec  24.  portions  of  SW  ViNW  ^NW  y4 
south  and  west  of  State  Highway  111. 
portions  of  S  V»NW  «•  south  and  west  of 
State  Highway  111.  portions  of  SWVi 
south  and  west  of  Slate  Highway  111. 
portions  of  W  ViSEVi  south  and  west  of 
State  Highway  111.  portions  of  SE^iSEy* 
south  and  west  of  St<ite  Highway  111; 
Sec  26.  all: 
Sec  28.  aH; 
Sec.  29.  alh 
Sec  30.  alh 
Sec  71.  alt: 
Sec.  32,  all; 
Sec.  X},  all: 
Sec.  .34.  aU. 
T  10S..R.  HE.. 

Sec  2.  lots  1  and  2  of  NE^i.  lots  1  and  2  of 

NVVy4.SVi: 
Sec  4.  lots  1  and  2  of  NEMi.  lots  1  and  2  of 

Nvvy4.sy2: 

Sec.  6.  tots  1  and  2  of  NEV4,  lots  1  and  2  nf 
NW'/4.  lots  1  and  2  of  SWVi.  SE^i: 

Sec.  8.  all: 

Sec  10,  all:- 

Sec.  12.  alt: 

Sec.  14.  all: 

Sec  18.  lots  1  and  2  of  NW  U.  lots  1  and  Z 
ofSWyi.  EV,: 

Sec.  20.  all: 

Sec  22.  alk 

Sec  24.  alt: 

Sec  26.  all: 

Sec28,a)k 

Sec  30.  Iqts  1  and  2  of  NW-i  lots  1  and  2 
ofSWyi.  EV4: 
*  Sec  32,  all: 

See.  34.  alt: 

Sec.  36.  alL 
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T.  11  S..  R.  11  E.. 
Sec  2.  lots  1  and  2  of  NEy4.  lots  1  and  2  of 

NWV4.SV4; 
Sec.  4.  lots  1  and  2  of  NEy4.  lots  1  and  2  of 

I^Wy4.SV4: 
Sec.  6.  lots  1  and  2  of  NEy4.  lots  1  and  2  of 

NW.  lots  1  and  2  of  SWy4,  SEy4; 
Sec.  &  all: 
Sec  10.  alt: 
Sec.  12.  all; 
Sec  14  fill* 
Sec  16!  J^%.  EV4NWy4.  NV4SEy4.  SE% 

SEy4: 
Sec  18.  lots  1  and  2  of  NWV4.  lots  1  and  2 

ofSWy4.EV4; 
Sec.  20.  alt: 
Sec  22.  all: 
Sec  24.  all: 
Sec.  26.  all: 
Sec.  2a  all: 
Sec  30.  tots  1  and  2  of  NWy4.  lots  1  and  2 

ofSWy4.EVi: 
Sec.  32.  all: 
Sec.  34.  all. 
T.  12  S..  R.  11  E.. 
Sec.  2.  tots  1  and  2  of  NEy4.  lots  1  and  2  of 
.     l^Wy4.SV4; 
Sec.  4.  lots  1  and  2  of  I<^y4.  tots  1  and  2  of 

Nwy4.  N%swy4.  swy4Swy4: 

Sec  12.  alt. 
T.  11  S..  R.  12  E.. 
Sec  2.  tots  1  and  2  of  I^V4.  tots  1  and  2  of 

NWy4.  SV4: 
Sec  4.  tots  1  and  2  of  NEy4.  lots  1  and  2  of 

l^Wy4.SV4; 
Sec.  8.  tots  1  and  2  of  NEy4.  tots  1  and  2  of 

NWy4.  lots  1  and  2  of  SWy4.  SEy4: 
Sec.  a  alt; 
Sec.  10,  all: 
Sec  12,  alt; 
Sec.  14.  all; 
Sec.  la  alt: 
Sec  la  tots  1  and  2  of  I^Wy4.  tots  1  and  2 

ofSWy4.EV4; 
Sec.  20.  all; 
Sec  22.  all; 
Sec.  24.  all: 
Sec  26,  all; 
Sec  28,  alt; 
Sec.  30.  tots  1  and  2  of  NWy4.  lots  1  and  2. 

EV^: 
Sec  32.  all; 
Sec.  34.  all. 
T.  12  S.,  R.  12  E.. 
Sec.  2,  tots  3, 4,  5,  a  SViNVi,  SWy4; 
Sec.  4,  lots  1  and  2  of  NEy4.  tots  1  and,2  of 

NW%.SV4; 
Sec.  a  tots  1  and  2  of  NEy4.  tots  1  and  2  of 

NWy4,  tots  1  and  2  of  SWy4.  SEy4. 

•p'jeC     R12E. 

Sec  31.  NM!NksEV4,  S%SV4NEy4. 
T.  16  S..  R.  12  E., 

Sec.  29,  SMiSE; 

Sec  33!  S\Vy4NEy4.  IMEy4NWV4.  NEy4SEy4: 

Sec  34.  NWy4SWy4. 
T.  14  S..  R.  13  E.. 
■  Sec  7.  NEy4SEy4; 

Sec  32.  lot  1.  SEy4SEy4: 

Sec  33.  NV4SWy4.  NWy4NWy4.  SEWi 

Nwy4. 

T.  17  S..  R.  13  E.. 

Secl7.SWy4NWy4. 

CA-7238 
Secretarial  Order  of  July  2a  1929. 


San  Bemaidino  Meridian 

T.  15  S..  R.  23  E.. 
Sec  21.  alt: 
Sec  22.  SV^. 

CA-7239 

Secretariat  Order  of  June  4. 1930. 

San  Beinardino  Meridian 

T.  1  S.,  R.  24  E.. 

Sec  32.  lots  12, 14, 15,  la  W  V4NW  V4. 
T.  7  S..  R.  10  E.. 

Sec32.SV4NV4.SV4: 

Sec34.WV4SWy4. 
T.  11  S.,  R.  15  E.. 

Sec  a  lot  3: 
'    SecaNV4NEy4: 

Sec  la  SEy4SEy4: 

Sec20.  SWy4NWy4: 

Sec.  22.  all; 

Sec  26,  alt: 

Sec2aswy4Nwy4. 

T.  12  S..  R.  16  E.. 

Sec.  a  tots  9. 14. 15.  la  17.  la 

Sec.  18  EV4; 

Sec  20,  all: 

Sec  21  SWy4SWy4; 

Sec  27,  SV4SWy4.  NWy4SWy4: 

Sec  2a  SV4,  SV4NEy4.  SWy4NWy4NEy4. 

I^wy4: 
Sec  29,  NEy4.  NEy4NWy4,  NEy4SEy4: 
Sec  3a  lots  7, 11. 12, 13. 14,  EV4SWy4; 
Sec.  31.  tots  3. 4. 5.  a  E  V4NW  y4; 
Sec  34,  EV4NWy4.  SEy4NWy4; 
Sec.  35,  tots  SWy4. 
T,  13  S..  R.  17  E.. 
Sec5,loteSWy4SWy4: 
Sec  a  lots  14, 15, 16,  21,  22,  23,  24,  25,  27. 

2a  29,  NV4SEy4.  SEy4SEy4: 
Sec  7.  NEy4NEV4: 

Sec  a  swy4Swy4NEy4.  !^wv4. 
NEy4Swy4,  NEy4SEy4Swy4,  Nwy4SEy4, 

SV4SEV4' 
Sec  17.  NViNEy4.  SEV4NEy4: 
Sec.  21.  NEy4,  NEy4NWy4,  EV4SEy4. 

NEy4NWy4SEy4: 
Sec.  22,  SV4SWy4,  NWy4SWy4: 
Sec  26.  SW  y4SW  y4SW  y4: 
Sec  27,  SWy4NEy4,  NV4NWy4,  SEy4NWy4, 

NEy4Swy4,  SEy4: 

Sec  34.  NEy4NEy4,  EV4SEy4NEV4: 

Sec  35.  WV4NWy4.  SEy4NWy4.  NV4SWy4. 

SEy4Swy4.  SEy4. 

T.  14  S..  R.  18  E.. 
Sec  7.  lots  2.  3,  4,  SEy4SWy4: 

Sec  17.  swy4swy4swy4: 

Sec  la  lot  1,  SEy4.  NEy4NEy4Swy4. 

SWy4NEy4,EV4NWy4: 
Sec.  19.  EV4SEy4NEy4.  NEy4NEy4; 
Sec  20.  SEy4SWy4,  NV4SWy4,  WV4NWy4 

SEy4,  swy4SEy4.  sv4Nwy4. 

e       NWy4NWy4: 

Sec.  28.  swy4.  SWy4NWy4; 
Sec  29.  NEy4SEy4.  NEy4; 
Sec  33.  SEy4SEy4.  NV4SE,  SV4NEy4, 
NWy4NEy4.EV4NWy4: 

Sec  34,  swy4Swy4,  wv4Nwy4Swy4. 

R 07752 

Public  Land  Onler  4690  of  September  15, 
1969. 

San  Bernardino  Meridian 

T  7  S    R  7  E 
Sec!"  10,  r«y4NEy4,  NEy4NWV4NEy4. 

EV4SEy4rrt:y4,  EV4NEy4SEy4. 


The  areas  described  contain  133.712.39 
acres  in  Imperial,  Riverside  and  San 
Bernardino  Cotmties. 

The  purpose  of  the  withdrawals  are  to 
protect  the  All  American  Canal,  Boulder 
Canyon,  Colorado  River  Storage, 
Senator  Wash  Pump  Storage,  and  Yuma 
Reclamation  Projects.  The  withdrawals 
segregate  the  land  from  settlement,  sale, 
location,  and  entry,  including  location 
and  entry  under  the  mining  laws,  but  not 
the  mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
continuation  of  the  withdrawals  may 
present  their  views  in  writing  to  the 
Area  Manager  in  the  El  Centro  Resource 
Area  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and.  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  imtil  such  final  determination 
is  made. 

Dated:  February  26. 1992. 
Rod  Fox, 

Acting  State  Director. 
(PR  Doc.  92-4838  Filed  3-2-92:  8:45  am) 

BIUJNOCOOC  4310-40-M 


Fish  and  Wildlife  Service 

North  American  Wetlands 
Conservation  Council;  Availability  of 
Document 

agency:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  availability. 


summary:  This  notice  advises  the  public 
that  a  final  document,  U.S.  Grant 
Application  Instructions  Package  For 
Funding  Consideration  Through  the 
North  American  Wetlands  Conservation 
Council  Under  Authority  of  North 
American  Wetlands  Conservation  Act  is 
available. 

DATES:  Proposals  may  be  submitted  at 
any  time.  FY  1993  proposals  will  be 
accepted  through  August  1. 1992. 
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SUPPLEMENTARY  INFORMATION:  This 
document  provides  the  schedules, 
review  criteria,  definitions,  description 
of  information  required  in  the  proposal, 
and  a  format  for  proposals  submitted  for 
Fiscal  Year  1993  funding.  This  document 
was  prepared  to  comply  with  the  "North 
.American  Wetlands  Conservation  Act." 
The  Act  established  a  North  American 
Wetlands  Council.  This  Federal-State- 
Private  body  annually  recommends 
wetland  conservation  projects  to  the 
Migratory  Bird  Conservation 
Commission.  These  project 
recommendations  will  be  selected  from 
proposals  made  in  accordance  with  this 
document.  Proposals  from  State  and 
private  sponsors  require  a  minimum  of 
50  percent  non-Federal  matching  funds. 
ADDRESSES:  Copies  of  this  document 
can  be  obtained  by  contacting  the  U.S. 
Fish  and  Wildlife  Service,  room  130, 
4401  N.  Fairfax  Drive,  Arlington. 
V  irginia  22203  during  normal  business 
hours  (7:45  a.m.-4:15  p.m.)  in  writing  or 
by  phone. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ur.  Robert  Streeter,  Coordinator,  North 
American  Wetlands  Conservation 
Council,  Arlington  Square  Building, 
room  340,  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Arlington, 
VA  22203,  telephone  (703)  358-1784. 

Dated:  February  13. 1992. 

Richard  N.  Smith, 

Directur.  U.S^  Fish  and  Wildlife  Sen  ice. 

IFRDoc.  92-»922  Filed  3-2-92:  8:45  am) 

B1LUNO  CODE  43tO-SS-M 


Klamath  Fistiery  Management  Council. 

Meeting 

AGENCY:  Department  of  the  Interior. 
action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  Fishery 
Management  Council,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  480SS  et  seq.).  The  meeting  is 
open  to  the  public. 

DATES:  The  Klamath  Fishery 
Management  Council  will  meet  from  12 
noon  to  5:30  pjn.  on  Tuesday.  March  3: 
from  8  a.m.  to  5:30  p.m.  on  Wednesday. 
March  4:  and  from  8  a.m.  to  3  p.m.  on 
Thursday,  March  S,  1992. 

RLACS:  The  meeting  will  be  held  at  the 
Kfd  Lion  Inn.  1929  4th  Street.  Eureka. 
California. 


FOR  FURTNm  IMFOWMATIOW  CONTACT: 

Ur.  Ronald  A.  Iverson.  Project  Leader. 


U.S.  Fish  and  Wildlife  Service.  P.O.  Box 

1006  (1215  South  Main,  suite  212).  Yreka, 

California  9609-1006,  telephone  (916) 

842-5763. 

SUPPLEMENTARY  INFORMATION:  For 

background  information  on  the 
Management  Council,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Register  on  |uly 
8, 1987  (52  FR  25639).  On  March  3.  the 
Council  will  hear  technical  reports  on 

1991  spring  and  fall  run  chinonk  salmon 
escapements  and  projections  for  1992 
stock  abundance.  The  1992 
environmental  conditions  and  1992 
harvest  rates  for  fall  chinook  salmon 
will  also  be  discussed  by  the  Council. 

On  the  morning  of  March  4.  the 
Council  will  discuss  the  Pacific  Fisheries 
Management  Council's  (PFMC) 
management  plan  Issue  2,  for 
modification  of  the  Klamath  fall  chinook 
salmon  escapement  goal.  The  Council 
will  also  discuss  the  Klamath  Fishery 
Management  Council's  long-term 
harvest  management  plan  in  an  attempt 
to  reach  consensus  on  the  final  version 
and  the  ensuring  publication  process. 
The  Council  will  discuss  development  of 
a  long-term  harvest  allocation 
agreement  during  the  afternoon  session. 
On  March  5.  the  Council  will  hear  a 
technical  report  on  the  application  of 
Genetic  Stock  Identification  techniques 
to  Klamath  stocks  and  hear  reports  from 
the  ad  hoc  committees  for  ocean  and  in- 
river  sport  harvesters.  The  Council  will 
make  recommendations  to  the  PFMC  for 

1992  ocean  salmon  management  and 
management  of  other  ocean  fisheries 
incidentally  taking  salmon.  The  council 
will  make  recommendations  to  Tribes 
and  the  State  of  California  for  in-river 
salmon  management  options  for  1992. 
Public  comment  will  be  received  during 
the  morning  and  afternoon  sessions 
each  day  of  the  meeting. 

Dated:  February  21. 1992. 
William  E.  Martin. 

Acting  Regional  Director.  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.  92-4B43  Filed  3-2-92;  8:45  amj 
BIU.INO  cooc  aio-4»-« 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  PefMfing  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  19. 1992.  Pursuant  to  §  601 3  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 


to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  March  18. 1992. 
Caral  D.  SiaulL 
Chief  of  Registration.  National  Register. 

Georgia 

Camden  County 

Mcintosh.  John  Houstoun.  Sugarhouse.  Ca. 
Spur  40.  8  mi.  N  of  St.  Mary's.  St.  Marys. 
92000167 

Kentucky 

Estill  County 

Rivenicw  Hotel.  Main  SI .  Irvine.  B20(»171 

lefferson  County 

Belleview  [Louisville  and  jnffenon  County 
MRA/.  6600  Upper  River  Rd.,  Harrods 
Creek.  92000158 

Logan  County 

Longview  Farm  House.  Bores  Rd.,  AdairviUe 
vicinity.  92000170 

Michigan 

Houghton  County 

Redridge  Steel  and  Log  Dams.  N  of  Co.  Rt. 
557  at  Salmon  Trout  R..  Stanton  Township. 
Redridge.  92000166 

OaUandCouBty 

Pleasant  Ridge  Historic  District.  Roughly 
bounded  by  Willington  Rd.,  Woodward 
Ave.  Femdale  and  Ridge  Rd..  Pleasant 
Ridge.  92000165 

Mississippi 

Lee  County 

Coodlett.  R.  F.  House  [Tupelo  MPS].  219 

Broadway.  Tupelo.  92000162 
Lee  County  Courthouse  [Tupelo  MPS/.  Court 

St.  between  Spring  and  Broadway.  Tupelo. 

92000161 
Mill  Village  Historic  District  [Tupelo  MPS[. 

Roughly  bounded  by  the  Illinois  Central  RR 

and  St.  Louis — San  Francisco  RR  tracks. 

Chestnut  and  Green  Sts..  Tupelo.  92000159 
North  Church  Primary  School  [Tupelo  MPS[.'' 

|ct.  of  Church  and  |ackson  St..  SW  comer. 

Tupelo.  92000164 
South  Church  Street  Historic  District  [Tupelo 

A//'S/.  602—713  S.  Church  St..  Tupelo, 

92000160 
Spight.  F.  L.  House  [Tupelo  MPS[  363  N. 

Broadway,  Tupelo.  92000163 

North  Carolina 

Guilford  County 

Bun  net  t  College  Historic  District  [Crfensbom. 

MPSJ.  Roughly  bounded  by  E.  Washington, 

Bennett  and  Gorrell  Sts..  Greensboro. 

92000179 
Lyndon  Street  Townhouses  [Greensboro 

MPS/.  195—201  Lyndon  St..  Greensboro. 

92000178 
Mclver.  Charles  D..  School.  Former 

[Greensboro  MPS/.  617  W.  Lee  St.. 

Greensboro.  92000177 
Richard.  L.  Memorial  Hospital.  Former 

[Greensboro  MPS/.  603  S.  Benbow  Rd.. 

Greensboro.  92000180 
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White  Oak  New  Town  Historic  District 
[Greensboro  MPS/.  2400—2418  N.  Church. 
2312—2509  Spruce.  2310—2503  Hubbard 
and  2401—2503  Cypress  Sts..  Greensboro. 
92000176 

Moore  County 

Carthage  Historic  District,  Roughly. 
McReynolds  St  between  Barrett  St.  and 
Glendons  Rd.  and  parts  of  Barrett.  Ray 
I>inecrest  and  Brooklyn  Sts.,  Carthage, 
92000182 

Pitt  County 

College  View  Historic  District.  Roughly 
bounded  by  Holly.  Eastern,  E.  First  and  E. 
Fifth  Sts..  Greenville.  92000181 

Richmond  County 

Main  Street  Commercial  Historic  District. 
2—105  Main  St..  Hamlet,  92000169 

Ohio     . 

Cuyahoga  County 

Annis.  John  M.,  House.  9271  State  Rd.,  North 
Royalton,  92000174 

Franklin  County 

Columbus  Gallery  of  Fine  Arts.  480  ¥..  Broad 
St.,  Columbus,  92000173 

Ottawa  County 

Foster — Gram  House.  Langrum  Rd.,  South 
Bass  Island,  Put-In-Bay  vicinity.  92000175 

Tuscarawas  County 

Pershing.  Christian.  Bam.  Off  OH  39  W  of 
Dover.  Dover  vicinity.  92000172 

Wisconsin 

Green  Lake  County 

Wisconsin  Power  and  Light  Berlin  Power 
Plant.  142  Water  St..  Berlin.  92000157 

Walworth  County 

Bradley  Knitting  Company.  902  Wisconsin 
St..  Delavan.  92000168  .     " 

[FR  Doc.  92-4854  Filed  3-2-92;  8:45  am] 

BiLUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

( Docket  No.  AB-293  (Sut>-No.  2X)1 

Detroit  &  Mackinac  Railway  Co.— 
AtMindonment  Exemption— in  Otsego 
and  Chetioygan  Counties,  Ml 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission,  under  49 
U.S.C.  10505.  exempts  Detroit  & 
Mackinac  Railway  Company  from  the 
prior  approval  requirements  of  49  U.S.C. 
10903-10904  to  abandon  its  47-mile  rail 
line  between  milepost  121.0.  near 
Gaylord.  in  Otsego  County.  MI.  and 
milepost  168.0,  near  Cheboygan,  in 
Cheboygan  County,  MI,  and-the 
Cheboygan  Yard  tracks,  subject  to^ 


environmental,  public  use,  trail  use/rail 
banking,  and  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  the 
exemption  will  be  effective  on  April  2. 
1992.  Formal  expressions  of  intent  to  file 
an  offer  '  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  msut  be  filed  by 
March  13. 1992,  petitions  to  stay  must  be 
filed  by  March  la  1992.  and  petitions  for 
reopening  must  be  filed  by  March  30. 
1992.  Requests  for  a  public  use  condition 
must  be  filed  by  March  13. 1992. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-293  (Sub-No.  2X)  to:  (1) 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423.  (2) 
Petitioner's  representatives:  Christopher 
Eric  Hagerup.  Weiner.  McCaffrey, 
Brodsky.  Kaplan  &  Levin,  P.C,  Suite  800. 
1350  New  York  Avenue.  NW.. 
Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar.  (202)  927-5660,  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  hearing 
impared  is  available  through  TDD  . 
services  (202)  927-5721.) 

Decided:  February  25. 1992. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners. 
Simmons.  Phillips,  and  Emmett. 
Sidney  L  Strickland.  Jr.. 
Secretary. 
[FR  Doc.  92-4868  Filed  3-2-92:  B:4S  am] 

BNJJNGCOOE  703MI1-II 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Department 
policy.  28  CFR  50.7.  and  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  42  U.S.C.  9622(d)(2).  notice  is 
hereby  given  that  on  February  12. 1992  a 
proposed  Consent  Decree  in  United 
States  V.  Colorado  &  Eastern  Railroad 
Company,  Inc..  Civil  Action  No.  89-C- 


1186.  was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Colorado.  The  Consent  Decree  requires 
defendant  Colorado  &  Eastern  Railroad 
Company.  Inc.  ("CERC")  to  pay  $100,000 
in  past  costs  incurred  by  the  United 
States  in  remediating  the  "Woodbury 
Chemical"  Superfund  Site  in  Commerce 
City.  Colorado. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v. 
Colorado  &  Eastern  Railroad  Company. 
Inc..  DOJ  Ref.  90-11-2-503. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  633  17th  Street,  suite 
1600.  Denver.  Colorado  80202  and  at  the 
Region  VIII  office  of  the  United  States 
Enviromental  Protection  Agency,  999 
18th  Street.  Denver.  Colorado  80202.  The 
proposed  Consent  Decree  may  also  be 
examined  at  the  Envirorunental 
Enforcement  Section  Document  Center. 
1333  F  Street  NW..  suite  600. 
Washington.  DC  20004.  (202)  347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.50  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library. 
Bany  M.  Haitaaan. 
Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-4840  Filed  3-2-92:  a45  am] 
BIUJNQ  COOE  4410-01-M 


'  See  Exempt  of  Rail  Line  Abandonment— Offers 
ofFinan.  Assist..  *l.CCJ2A  164  (1987). 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  92-16] 

NASA  Advlsoty  Council  (NAC).  Space 
Systems  and  Technology  Advisoqf 
Committee  (SSTAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 
SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announdfes  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisory  Committee. 
DATES:  March  24. 1992.  6:30  a.m.  to  4:30 
p.m. 
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AOONESSCS:  National  Aeronautics  and 
Space  Administration,  Federal  Building . 
lOB.  room  625,  600  Independence 
Avenue.  SW..  Washington.  DC  20546. 
rom  FURTHCR  INFOmiATION  CONTACT: 
Ms.  Catherine  Smith.  Office  of 
Aeronautics  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546. 
202/453-2367. 
SUPPLEMENT ARV  INFORMATKMl:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
and  direction  to  the  space  research  and 
technology  activities  in  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST).  The  Committee,  chaired  by  Dr. 
Joseph  F.  Shea,  is  composed  of  17 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  30  persons 
including  the  Committee  members  and 
other  participants). 
TYPE  OF  MEETINO:  Open. 
agenda: 

March  24, 1992  ^ 

8:30  a.m. — Welcome. 

8:45  a.m. — Review  of  Planned  Discussion. 

9  a.m. — Budget  Review. 

9:30  a.m.— Status  of  Fiscal  Year  1993  Space 

Research  A  Technology  Program. 
10:45  a.m. — Preliminary  Fiscal  Year  1994 

Planning  for  the  Space  Research  ft 

Technology  Program. 
11:45  a.m. — General  Discussion. 

1  p.m. — Status  of  Ad  Hoc  Studies. 

2  p.m. — Reorganization  of  the  Aerospace 

Research  &  Technology  Subcommittee. 
3:15  p.m. — Space  Technology 

Interdependency  Croup  Status  and  Plans. 
4:15  p.m.— Review  SSTAC  Schedule  ft  Status 

of  SSTAC  Chair. 
4:30  p.m. — Adjourn. 

Dated:  February  26, 1992. 
John  W.  Gaff. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
AdministTQlion. 
|FR  Doc.  92-^860  Filed  3-Z-fl2:  8:45  am] 

WLUNO  COOC  7SIO-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  41st 
meeting  on  Thursday  and  Friday.  March 
12  and  13. 1992.  8:30  a.m.-5  p.m.,  room  P- 
110,  7920  Norfolk  Avenue.  Bethesda, 
MD.  The  entire  meeting  will  be  open  to 
public  attendance.  Notice  of  this 
meeting  was  previously  published  in  the 
Federal  Register  on  Monday.  February 
24. 1992  (57  FR  6337). 


The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

A.  Continue  deliberations  to 
investigate  the  feasibility  of  applying  a 
systems  approach  to  the  analysis  of  the 
short  and  mid-range  high-level  waste 
program  technical  milestones. 

B.  Consider  comments  from  a 
representative  of  Virginia  Power 
Company  on  a  systems  approach  to 
high-level  waste  disposal. 

C.  Presentation  by  representatives  of 
the  NRC's  Office  of  Nuclear  Regulatory 
Research  and  other  interested  parties  on 
the  High-Level  Radioactive  Waste 
Program  Plan. 

D.  Consider  lessons  learned  from  the 
decommissioning  of  the  Pathfinder 
nuclear  power  plant  (tentative). 

E.  Consider  results  of  a  special  review 
of  NRC  regulations  to  determine 
whether  regulatory  burdens  can  be 
reduced  without  in  any  way  reducing 
the  protection  for  public  health  and 
safety  and  the  common  defense  and 
security. 

F.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

Procedures  for  the  conduct  of  and 
participation  In  ACNW  meetings  were 
published  in  the  Federal  Register  on 
|une  6. 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  Office  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  Office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 


should  check  with  the  ACRS  Executive 
Director  or  call  the  recording  (301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Dated:  February  26, 1992. 
lohn  C  Hoyls, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  92-4881  Filed  3-2-92;  8:45  am) 

MLUNO  COOC  7SM-01-M 


(Docket  No.  50-458] 

Gulf  States  Utilities  Co.;  River  Bend 
Station,  Unit  1,  Exemption 

L 

On  November  20, 1985.  the 
Commission  issued  Facility  Operating 
License  No.  NPF-47  to  Gulf  States 
Utilities  Company  (the  licensee)  for 
River  Bend  Station,  Unit  1.  This  license 
provided,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission. 

n. 

Section  26.29(b)  of  title  10  of  the  Code 
of  Federal  Regulations  restricts  the 
disclosure  of  personal  information 
collected  and  maintained  as  required  by 
the  other  sections  of  part  26.  Fitness  for 
Duty  Programs. 

By  letter  dated  January  28. 1992.  the 
licensee  requested  an  exemption  from 
the  requirements  of  10  CFR  26.29(b)  in 
order  to  provide,  in  a  confidential 
manner,  information  concerning  the 
results  of  a  former  employee's  drug  test 
results  to  the  Louisiana  Office  of 
Employment  Security. 

in. 

The  NRC  staff  has  reviewed  the 
licensee's  request  for  a  one-time 
exemption  from  10  CFR  26.29(b)  in  order 
to  facilitate  appeals  before  the 
Louisiana  Office  of  Employment 
Security.  The  information  provided  to 
the  State  agency  would  be  proffered  as 
confidential.  This  exemption  would  also 
encompass  the  possible  testimony  of 
licensee  personnel  before  the  Louisiana 
Office  of  Employment  Security 
concerning  the  specific  case  addressed 
by  the  letter  dated  January  28, 1992. 

Based  upon  its  review,  the  staff  finds 
that  the  licensee  has  shown  good  cause 
for  the  requested  one-time  exemption 
from  10  CFR  26.29(b).  Therfore,  the 
exemption  to  allow  the  licensee  to 
provide,  in  a  confidential  manner, 
information  concerning  a  former       / 
employee's  drug  test  results  to  the 
Louisiana  Office  of  Employment 
Sercurity  is  acceptable. 


Federal  Register  /  Vol.  57.  No.  42  /  Tuesday.  March  3.  1992  /  Notices 


7605 


IV. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
26.6,  this  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  as  described  in 
Section  UI  above  the  10  CFR  26.29(b)  to 
allow  the  licensee  to  provide,  in  a 
confidential  manner,  information 
concerning  a  former  employee's  drug 
test  results  to  the  Louisiana  Office  of 
Employment  Security. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(57  FR  6336). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maiyland  this  Sth  day 
of  February  1992.  >• 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger, 

Director.  Division  of  Reactor  Projects — 111/ 
IV/  V.  Office  of  Nuclear  Reactor  Regulation 
|FR  Doc.  92-4880  Filed  3-2-92;  6:45  am] 

BILUMQ  COOC  7590-01-11 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee  Cancellation  of  Open 
Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463);  notice  is  hereby 
given  that  the  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
scheduled  for  Thursday,  March  12, 1992. 
has  been  canceled. 

Information  on  other  meetings  can  be 
obtained  by  contacting  the  Committee's 
Secretary,  Office  of  Personnel 
Management,  Federal  Prevailing  Rate 
Advisory  Committee,  room  1340, 1900  E 
Street.  NW..  Washington,  DC  20415, 
(202)  606-1500. 

Dated:  February  25, 1992. 
Antbcmy  F.  ingrassia. 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

(FR  DOC.  92-4806  Filed  3-2-92:  8:45  am] 

BILUNG  COOE  S32S-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Assessment  of  Penalties  for  Failure  to 
Provide  Required  Information 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Statement  of  policy. 

summary:  Section  4071  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
authorizes  the  Pension  Benefit  Guaranty' 
Corporation  ('"PBGC")  to  assess  a 
penalty  against  any  person  that  fails  to 
provide  a  notice  or  other  material 
information  required  under  various 
statutory'  provisions,  or  regulations 
prescribed  thereunder,  within  the 
applicable,  specified  time  limit.  The 
penalty,  which  is  payable  to  the  reGC. 
may  not  exceed  $1,000  for  each  day  the 
failure  continues.  The  PBGC  is 
publishing  this  statement  of  policy  to 
advise  the  public  of  the  nianner  in  which 
the  agency  intends  to  exercise  its 
authority,  pursuant  to  section  4071.  to 
assess  penalties  for  failures  to  comply 
with  requirements  to  provide  the  agency 
with  material  information.  This 
statement  informs  the  public  of  the 
types  of  factors  and  circumstances  that 
the  PBGC  will  consider  in  penalty 
assessment  decisionmaking.  It  also 
describes  the  informal  processes  that 
agency  staff  will  be  utilizing  in 
determining  to  assess  penalties  for 
certain  failures  and  in  reviewing  the 
amounts  assessed. 

DATES:  The  policy  set  forth  herein  takes 

effect  on  March  3. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Israel  Goldowitz.  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
at  202-776-8886  (202-778-6859  for  TTY 
and  TDD).  For  a  copy  of  material 
included  in  an  agency  manual,  contact 
the  Disclosure  Officer.  Communications 
and  Public  Affairs  Department,  the 
Pension  Benefit  Guaranty  Corporation, 
room  7104,  2020  K  Street,  NW., 
Washington.  DC  20006;  202-778-8839 
(202-778-8859  for  TTY  and  TDD).  (These 
are  not  toll-free  numbers.) 

SUPPI.EMENTARV  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  administers  the  pension  plan 
termination  insurance  program  under 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
(29  U.S.C.  1001  et  seq.).  In  1986  and  1987. 
Congress  significantly  modified  ERISA 
by  enacting  amendments  aimed  at 
improving  the  protection  of  pension 
benefits  and  controlling  the  costs  of  the 
insurance  program.  These  reform 
measures  included  new  and  revised 
information  requirements.  They  also 


enhanced  the  agency's  enforcement 
authority. 

Among  other  things,  in  section  9314(c| 
of  the  Omnibus  Bndget  Reconciliation 
Act  of  1987  (Pub.  L.  100-203)  (as 
subsequently  clarified  by  section 
7881(i)(3KB)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L 101- 
239)),  Congress  added  section  4071  to 
Title  IV  of  ERISA  (29  U.S.C  1371). 
Section  4071.  "Penalty  for  Failure  to 
Timely  Provide  Required  Information," 
authorizes  the  PBGC  to  assess  penalties, 
as  follows: 

The  corporation  may  assess  a  penalty 
payable  to  the  corporation  against  any 
person  who  fails  to  provide  any  notice  or 
other  material  information  required  under 
this  subtitle  (Dj.  subtitle  A  B.  or  C.  (or| 
section  302(f)(4)  or  307(6).  or  any  regulations 
pre»crit>ed  under  any  such  subtitle  or  such 
section  within  the  applicable  time  limit 
specifipd  ttierein.  Such  penalty  shall  not 
exceed  $1,000  for  each  day  for  which  such 
failure  continues. 

Implementation  of  the  1986  and  1987 
amendments  to  Title  IV  of  ERISA 
necessitated  major  programmatic 
changes.  In  instituting  those  changes, 
the  PBC-C  has  been  considering  various 
enforcement  issues.  That  process  has 
resulted  in  (among  other  things)  the 
initial  formulation  of  agency  policy  on 
assessing  penalties  against  persons  that 
fail  to  comply  with  information 
submission  requirements,  other  than 
those  prescribed  with  respect  to  the 
payment  of  premimums. 

In  this  area,  the  objectives  of  the 
agency's  policy  are  to  deter  violations  of 
and  secure  compliance  with  regulatory 
requirements  (in  both  specific  matters 
and  generally),  as  well  as  to  recover  at 
least  some  of  the  administrative  and 
other  costs  of  not  receiving,  in  a  timely 
manner,  information  to  which  the 
agency  is  entitled.  In  essence,  by 
increasing  the  potential  costs  of 
noncompliance  to  persons  required  to 
provide  the  PBGC  with  information,  the 
agency  hopes  to  reduce  the  incidence 
and  length  of  compliance  failures  and. 
hence,  the  adverse  effects  of  such 
failures  on  the  agency's  effectiveness  in 
carrj'ing  out  the  purposes  of  Title  IV  of 
ERISA,  as  set  forth  in  section  4002(a)  (29 
U.S.C.  1302(a)). 

The  PBGC  emphasizes  that  the  policy 
stated  herein  is  the  first  effort  at 
exercising  the  discretionary  authority 
provided  by  section  4071  to  achieve  this 
goal  with  respect  to  failures  to  comply 
with  certain  regulatory  requirements. 
The  agency  anticipates  that,  as  it  gains 
experience  with  penalty  assessment  its 
policy  will  evolve.  Moreover,  while 
persons  subject  to  ERISA  and  PBGC 
regulations  are  presumed  to  know  their 
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provisions,  the  PBGC  also  is  furthering 
its  deterrence  objective  by  indicating, 
where  appropriate,  the  potential  for 
penalty  assessment  in  its  instructions 
for  filing  notices  and  in  other 
communications  with  persons 
responsible  for  submitting  material 
information.  Finally,  the  agency  notes 
that  a  decision  to  assess  a  penalty 
pursuant  to  section  4071  does  not 
preclude  other  enforcement  or  remedial 
action  by  the  PBGC. 

To  assist  its  staff  in  applying  agency 
policy  to  particular  failures  to  provide 
the  PBGC  with  material  information 
(including  any  notice),  the  PBGC  has 
added  "Assessment  of  Penalties  for 
Failure  to  Timely  Provide  Required 
Information"  (the  "operating  policy 
issuance  ■)  to  the  PBGC  Operating  Policy 
Manual  (included  as  Chapter  8.  Section 
!).•  When  a  person  does  not  comply 
with  a  requirement  to  submit  such 
information  within  a  time  limit  that  ends 
on  or  after  publication  of  this  statement 
in  the  Federal  Register,  the  operating 
policy  issuance  will  guide  case-by-case 
staff  determinations  about  the  amount 
of  any  penalty,  including  whether  the 
penalty  should  continue  to  accrue  and 
whether,  upon  review  at  the  request  of  a 
person  against  which  a  penalty  is 
assessed,  the  amount  assessed  should 
be  reduced.' 

The  agency  still  is  considering  policy 
issues  in  the  premium  area.  Therefore, 
the  operating  policy  issuance  docs  not. 
at  the  current  time,  apply  to  matters 
addressed  under  section  4007  of  ERISA 
(29  U.S.C.  1307)  and  part  2610  of  the 
regulations  (29  CFR  part  2610).  The 
PBGC  also  may  assess  a  penalty,  after 
considering  the  factors  set  forth  below, 
in  other  situations  to  which  the 
operating  policy  issuance  does  not 
apply.  In  particular,  the  PBGC  may 
decide  that  a  penalty  should  be 
assessed  for  an  ongoing  failure  that 
began  before  today's  publication. 

Agency  policy  is  to  structure  penalties 
to  encourage  compliance  with  regulatory 
requirements.  Therefore,  when  the 
receipt  of  overdue  material  information 
still  would  assist  the  agency  in  carry  out 
the  purposes  of  Title  IV.  the  PBGC  will 
consider  making  the  penalty  a  charge 
that  continues  to  accrue,  but  it  will 
consider  reducting  the  penalty  upon 
review  if  prompt  action  has  been  taken 


to  end  the  failure.  The  agency  also  notes 
that  the  objective  of  deterring  violations 
of  regulatory  requirements  and  the  fact 
that  the  PBGC  incurs  losses  due  to 
delays  and  omissions  in  providing 
information  (including  administrative 
costs)  may  make  assessment  of  a 
penalty  appropriate  even  when  the 
PBGC  no  longer  needs  to  obtain  such 
information  from  the  person  that 
committed  the  violation  or  when  the 
information  is  submitted  after  the 
applicable  time  limit  has  passed. 

Factors  and  Circumstances  To  Be 
Considered 

The  agency  believes  that  the  following 
factors  are  relevant  in  determining  the 
amount  of  a  penalty  to  be  assessed 
pursuant  to  section  4071  of  ERISA: 

(1)  The  extent  of  the  failure, 

(2)  The  financial  or  administrative 
harm  to  the  PBGCs  program, 

(3)  The  willfulness  of  the  failure,  and 

(4)  The  likelihood  that  the  penalty  will 
be  paid. 

These  factors  are  to  be  considered  in 
the  context  of  the  facts  and 
circumstances  of  a  particular  case.  Thu^. 
for  example,  in  evaluating  the  extent  of 
a  failure  to  notify  the  PBGC  of  a 
reportable  event  in  accordance  with 
section  4043  of  ERISA  (29  U.S.C.  1343)  as 
implemented  by  part  ^15  of  the 
regulations  (29  CFR  part  2615),  the  PBGC 
will  consider  whether  or  not  a  plan 
administrator  submitted  any  notice 
within  the  30-day  time  period  and,  if  so, 
what  required  information  was  and  was 
not  included  in  that  notice  (see,  e.g.. 
§  2615.3  of  the  regulations).  In  addition, 
as  regards  harm  to  the  program,  the 
PBGC  has  developed  guidelines  for 
determining  the  amount  of  a  penalty  to 
be  assessed  for  failure  to  file  a  notice 
certifying  distribution  of  plan  assets  in  a 
standard  termination  (sep  subsection 
(b)(3)(B)  of  section  4041  of  ERISA  (29 
U.S.C.  1341))  or  a  notice  of  a  reportable 
event.'  and  the  agency  may  revise  these 


■  Ai  provided  in  Part  2603  of  the  PeCC's 
regulationi  (29  CFR  part  2603).  this  isiuancc  (as 
well  ai  other  organizational  and  adminittrative 
•laff  manual  materiaU  referred  to  below)  is 
available  to  the  public.  Anyone  desiring  a  copy  of 
•uch  material  should  contact  the  agency's 
Dlsclofture  Officer,  at  the  address  or  phone  number 
listed  at  the  beginning  of  this  document. 

■  These  determinations  are  not  subject  to  part 
2806  of  the  PBGC  s  regulations  (29  CFR  part  2606). 


»  These  guidelines,  which  are  appended  to  the 
operating  policy  issuance,  are  as  follows: 

1.  Failure  to  Tile  a  post-distribution  certification  in 
a  standard  termination.  Within  30  days  after  the 
final  distribution  of  assets  is  completed  in  a 
standard  termination,  the  plan  administrator  must 
send  a  notice  to  the  PBGC  certifying  that  plan  assets 
have  been  distributed  in  accordance  with  the  law 
(see  PBGC  Form  501).  Not  receiving  these 
certincations  causes  the  PBGC  to  expend  both 
clerical  and  professional  time  determining  if  a 
distribution  has  occurred  and  obtaining  the  required 
documentation.  The  total  penalty  assessed  should 
not  exceed  the  lesser  of  SSO  a  day  until  the 
ceriification  is  submitted  or  $200  times  the  number 
of  participants  entitled  to  a  distribution  in  the 
termination. 

2.  Failure  to  file  a  notice  of  a  reportable  event. 
Except  where  expressly  waived  by  29  CFR  part 
2815.  the  plan  administrator  must  Hie  a  notice  of  a 
reportable  event  in  accordance  with  29  CFR  part 


guidelines  as  it  gains  experience  with 
assessing  penalties  for  various 
compliance  failures. 

The  PBGC  believes  that  a  person 
assessed  a  penalty  should  have  an 
opportunity  to  provide  the  agency  with 
information  which  tends  to  show  that,  in 
view  of  the  facts  and  circumstances  of 
the  case,  the  amount  assessed  on  the 
basis  of  the  above  factors  should  be 
reduced.  Therefore,  the  agency  will 
provide  an  opportunity  for 
administrative  review  of  the  amount  of  a 
penalty.  If  and  to  the  extent  the  agency 
concludes,  upon  such  review,  that 
mitigating  facts  and  circumstances 
warrant  such  action,  PBGC  poli(:y  is  to 
reduce  the  amount  initially-assessed 
(including  possible  elimination  of  any 
penalty).  The  agency  views  information 
tending  to  show  ihct  events  outside  a 
person's  control  that  could  not 
reasonably  have  been  anticipated 
prevented  compliance  as  well  as  action 
to  end  the  failure  as  particularly 
relevant  in  determining  whether  to 
affirm  or  reduce  the  amount  of  a 
penalty. 

Assessment  Process 

The  PBGC  has  decided  to  channel  the 
penalty  assessment  function  (including 
review  of  the  amounts  initially 
assessed)  according  to  applicable 
assignments  of  responsibilities,  w'hile 
also  taking  into  account  administrative 
efficiency  and  effectiveness  and  seeking 
to  assess  penalties  consistently.  These 
assignments  are  set  forth  in  the  mission 
and  functions  statements  issued  by  the 
Executive  Director  and  included  (along 
with  organization  charts)  in  the  PBGC 
Directives  Manual  as  Section  30-1  of 
Part  GA  (General  Administration). 

Until  recently,  this  policy  decision 
meant  that  the  organizational  unit  with 
primary  responsibility  generally  would 
have  been  the  Case  Operations  and 
Assistance  Division  ("GOAD")  of  the 
Insurance  Operations  Department 


2615  within  30  days  of  the  date  the  plan 
administrator  knows  or  has  reason  to  know  of  the 
occurrence  of  the  event.  Deterring  violations  of  29 
cm  part  2615  is  very  important  because  when 
information  is  obtained  can  greatly  affect  the 
PBGC's  ability  to  minimize  its  losses  and  those  of 
participants.  Consequently,  the  PBGC  must 
encourage  compliance  by  exercising  its  authority  to 
assess  penalties  at  up  to  the  statutory  maximum 
level  ( i.e..  up  to  and  including  $1000  a  day  for  each 
day  the  failure  continues  after  the  30-day  time 
limit).  However,  unless  theres  are  indications  that 
the  PBGC's  or  participants'  potential  losses 
attributable  to  the  failure  exceed  the  total  of  any 
daily  penalty,  the  amount  of  this  penalty  should  not 
exceed  SlO.OOO. 

(Note:  This  guidance  only  applies  when  there  is 
no  submission  within  the  30-day  time  limit.) 
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("IOD").«  However,  the  PBGC  currently 
is  reorganizing  certain  agency 
responsibilities. 

At  the  end  of  1990,  the  PBGC 
established  the  Corporate  Finance  and 
Negotiations  Department  ("CFND")  in 
order,  among  other  things,  to  provide  the 
PBGC's  Chief  Negotiator  with  staff 
support  in  the  analysis  of  significant 
potential  demands  on  the  pension 
insurance  program  and  to  coordinate 
policy,  legal,  and  operational  elements 
of  the  PBGC's  responses  to  major 
financial  events.  The  agency  has 
decided  that  when  the  submission 
involves  a  matter  w'th  respect  to  which 
CFND  is  responsible  for  providing  staff 
support,  that  department  will  have 
primary  responsibility  for  the  penalty 
assessment  function.' 

In  addition,  as  of  July  1991,  GOAD  has 
become  the  nucleus  of  a  new 
department,  the  Case  Opecations  and 
Compliance  Department  ("COCD").  The 
PBGC  anticipates  that  further  structural 
refinements  will  be  made  to  strengthen 
agency  management,  and  it  is  in  the 
process  of  reviewing  PBGC  directives  to 
ensure  that  they  reflect  organizational 
realignments.  In  the  interim  and  with 
exceptions  not  relevant  here,  COCD  is 
continuing  to  fulfill  the  mission  and 
functions  previously  assigned  to 
GOAD." 

Under  the  reorganized  agency 
structure,  the  COCD  unit  with  primary 
responsibility  for  the  penalty 
assessment  function  will  be  the 
Administrative  Review  and  Technical 
Assistance  Division  ("ART AD", 
formerly  COAD's  Coverage  and 
Inquiries  Branch).  ARTAD  will  obtain 
information  from  and  consult  with  staff 
in  other  divisions  of  COCD,  lOD,  and 
the  Office  of  the  General  Counsel 
("OGC")  as  appropriate. 

Finally,  as  indicated  above,  the 
agency  still  is  considering  policy  issues 
in  the  premium  area.  If  the  PBGC 
decides  to  apply  the  operating  policy 
issuance  to  failures  in  the  premium  area, 
it  expects  that  primary  responsibility  for 


*  lOD's  mission  has  included  (among  other  things) 
discharging  the  PBGC's  responsibilities  for 
processing  plan  terminations,  withdrawals  of 
substantial  employers  from  plaiu  to  which  more 
than  one  employer  contributes,  and  notices  of 
reportable  events;  and  conducting  PBGC 
compliance  activities. 

*  Where  CFND  is  exercising  responsibility, 
consultation  with  the  PBGC's  Chief  Negotiator  will 
precede  a  decision  to  pursue  penalty  assessment. 

*  GOAD'S  mission  has  included  (among  other 
things)  management  of  the  PBGC's  program  of 
processing  standard  termination  filings,  identifying 
noncompliance  and  related  problems:  conducting  a 
program  of  technical  assistance  related  to  potential 
reportable  events  and  terminations:  monitoring  plan 
administrator  adherence  to  filing  requirements:  and 
controlling,  screening,  and  conducting  initial 
processing  of  cases. 


such  matters  will  be  within  the 
Financial  Operations  Department. 

COCD.  lOD.  and  CFND  have 
developed  procedural  materials  for 
implementing  the  agency's  policy, 
consistent  with  the  guidance  provided  in 
the  operating  policy  issuance.  (These 
materials  include  "Penalty  Assessment 
Procedures — COCD"  (currently  Chapter 
3,  Section  M  of  Part  4— Case  Operations 
and  Assistance  Division — of  the  lOD 
Operations  Manual),  additions  to  Part 
2— Case  Processing  Division — of  the 
lOD  Operatiohs  Manual  (currently 
found  in  Chapter  2,  CPD  Administrative 
Procedures,  and  Chapter  6.  Reportable 
Events),  and  "Penalty  Assessment 
Procedure,  Corporate  Finance  and 
Negotiation  Department  (CFND)".) 
When  PBGC  staff  assigned  to  particular 
matters  or  otherwise  responsible  for 
assuring  compliance  with  submission 
requirements  believe  that  material 
information  has  not  been  provided  to 
the  PBGC  within  the  applicable  time 
limit,  they  will  review  available  records 
and  attempt  to  resolve  factual  issues.  If 
it  then  appears  that  a  penalty  should  be 
assessed,  PBGC  staff  will  submit  the 
matter  to  the  appropriate  assessing 
official. 

If  the  assessing  official  determines 
that  a  penalty  should  be  assessed,  he  or 
she  will  notify  the  person  or  persons 
responsible,  in  writing,  of  the  factual 
and  legal  basis  for  the  penalty  and  how 
to  obtain  review  of  the  amount 
assessed.  Review  of  the  amount 
assessed  will  be  conducted  by  a 
reviewing  official  (an  official  of  at  least 
the  same  level  of  authority  as  the 
assessing  official)  if  requested  in  writing 
within  30  days  of  the  date  of  the  notice 
of  initial  penalty  assessment.  Upon 
completion  of  his  or  her  review,  the 
reviewing  official  (or  if  review  has  not 
been  requested,  the  assessing  official) 
will  notify  the  person  or  persons 
responsible,  in  writing,  of  the  penalty 
owed,  including  (if  there  has  been 
review)  a  brief  statement  of  the 
reason(s)  why  the  amount  assessed  has 
or  has  not  been  changed,  and  will 
request  paj'ment  within  14  days.  (If 
review  is  requested  after  the  30-day 
period  but  before  the  assessing  official 
has  notified  the  person(s)  responsible  of 
the  penalty  owed,  the  reviewring  official^ 
may  decide  there  is  good  cause  to 
review  the  amount  assessed.)  If  a 
penalty  is  not  paid  when  due,  the  matter 
is  to  be  referred  for  collection.'' 


Issued  in  Washington.  DC  this  27th  day  of 
February,  1992. 
lamet  B.  Lockhart  III. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
(FR  Doc.  92-4909  Filed  3-2-92:  a-45  am) 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records 

aoency:  Postal  Service. 

action:  Notice  of  the  Addition  of  a  New 

Routine  Use  and  Amendment  of  an       ^ 

Existing  Routine  Use  in  System  of 

Records. 


^  The  PBGC  is  in  the  process  of  developing  staff 
instructions  for  the  recovery  of  certain  benefit 
overpayments.  If  the  agency  extends  its 
management  procedures  to  the  recovery  of  other 
debts,  they  will  apply  to  collection  of  penalties 
assessed  pursuant  to  section  4071  of  ERISA. 


n  The  purpose  of  this  document 
is  to  provide  information  for  public 
comment  concerning  the  Postal  Service's 
proposal  to  add  a  new  routine  use  to 
and  to  amend  an  existing  routine  use  in 
system  USPS  050.020,  Finance  Records- 
Payroll  System.  The  new  routine  use 
will  permit  disclosure  of  limited 
information  to  the  Health  Care 
Financing  Administration  (HDFA)  about , 
group  health  provider  coverage  for 
career  and  certain  temporary  postal 
employees  who  have  been  identified  by 
HCFA  as  Medicare-eligible.  Existing 
routine  use  No.  9  is  amended  to  clarify 
language  and  correct  the  names  of 
agencies  and  programs  that  have 
changed  since  adoption  of  the  routine 
use. 

DATES:  This  proposal  will  become 
elective  without  further  notice  30  days 
from  the  date  of  this  pubUcation  (April 
2, 1992)  unless  comments  are  received 
on  or  before  that  date  which  result  in  a 
contrary  determination. 
AOORESSES:  Comments  may  be  mailed 
to  the  Records  Office,  US  Postal  Service, 
475  L'Enfant  Plaza  SW,  RM  8141, 
Washington,  DC  20280-5010,  or 
delivered  to  room  8141  at  the  above 
address  between  8:15  a.m.  and  4:45  p.m. 
Comments  received  also  may  be 
inspected  during  the  above  hours  in  . 
Room  8141. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Sheriff,  Records  Office  (202)  268- 
5158. 

8UPFUEMENTARV  INFORMATION:  The 
Health  Care  Financing  Administration 
(HCFA)  is  responsible  for  administering 
the  federal  health  insurance  "Medicare" 
program.  A  recent  amendment  (42  USC 
1395y(b)(5))  of  the  Social  Security  Act 
requires  the  HCFA,  Internal  Revenue 
Service,  and  Social  Seciuity 
Administration  to  share  information  that 
identifies  workers  (or  spouses)  who  are 
Medicare  beneficiaries,  the  workers' 
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employers,  and  those*  beneficiaries  for 
whom  employer  coverage,  if  available, 
is  Hkely  to  be  primary  to  Medicare.  The 
law  further  requires  HCFA  to  contact 
employers  to  obtain  Group  Health  Plan 
(GHP)  coverage  information  for  its 
employees  so  identified.  The 
information  helps  HCFA  to  identify 
situations  where  another  insurer  may  be 
primary  to  Medicare,  to  recover 
mistaken  Medicare  primary  payments 
from  the  appropriate  GHP,  and  to 
prevent  mistaken  Medicare  payments  in 
the  future. 

HCFA  has  asked  the  Postal  Service  to 
provide  information  about  postal 
employees  identified  by  HCFA  as  being 
Medicare-eligible  including  name  of  the 
employee's  GHP,  dates  of  coverage,  and 
type  of  coverage  elected.  Proposed 
routine  use  No.  28  will  permit  such 
disclosure.  Because  the  Postal  Service  is 
a  large  employer,  hlFCA  has  encouraged 
it  to  report  by  electronic  media  rather 
than  through  completion  of  a  paper 
questionnaire. 

USPS  050.020  collects  information 
needed  to  handle  necessary  payroll  and 
personnel  functions.  One  of  those 
functions  is  to  provide  information 
about  health  benefits,  including  election 
of  group  health  plan  coverage.  In 
performing  that  function,  it  becomes 
necessary  to  release  relevant  and 
necessary  information  needed  by 
carriers  and  agencies  administering 
programs  to  make  determinations 
concerning  claims  for  benefits. 
Consequently,  disclosure  under 
proposed  routine  use  No.  28  is 
compatible  with  the  purposes  for  which 
the  information  in  USPS  050.020  is 
collected. 

Amendments  to  the  language  of 
existing  routine  use  No.  9  merely  clarify 
coverage  and  update  the  names  of 
benefit  programs  and  agencies 
administering  them.  For  example,  the 
current  text  of  the  routine  use  references 
the  "Medicare  Program"  under  "Social 
Security"  and  that  program  is  now  under 
HCFA.  The  scope  of  the  routine  use  has 
not  been  expanded. 

Accordingly,  the  Postal  Service  is 
amending  routine  use  No.  9  and  adding 
routine  use  No.  28  to  system  USPS 
050.020,  Finance  Records,  Payroll 
System,  as  shown  below.  USPS  050.020 
last  appeared  in  54  FR  43667.  dated 
October  26, 1989,  amended  at  55  FR 
20554  dated  May  17, 1990  and  56  FR 
13505  dated  April  2, 1991. 

USPS  050.020 

tVSTCMNAMI: 

Finance  Records — Payroll  System. 


CATseoMUor 
OPSUCMWtn: 


HOunM 

usees  AND  THC 


9.  Records  or  information  from  the 
record  of  an  individual  may  be  disclosed 
to  the  following  agencies  for  the  named 
programs,  when  requested  by  that 
individual  agency  or  program,  in 
connection  with  determining  an 
individual's  claim  for  benefits  under 
such  program:  The  Department  of  Labor 
for  the  Office  of  Workers'  Compensation 
Program;  the  Social  Security 
Administration  for  Social  Security 
Benefits  programs  (including  retirement, 
survivors,  and  disability  insurance);  the 
Department  of  Veterans  Affairs  for  the 
Pension  Benefits  Program;  the  Health 
Care  Financing  Administration  for  the 
Medicare  Program:  a  branch  of  the 
Armed  Services  under  military  retired 
pay  programs;  and  federal  civilian 
employee  retirement  systems  including, 
but  not  limited  to,  the  Civil  Service 
Retirement  System  or  the  Federal 
Employees'  Retirement  System. 

*  «        •        *        • 

28.  Records  or  information  about 
group  health  plan  coverage  for  career 
and  certain  temporary  employees  who 
have  been  identified  by  Health  Care 
Financing  Administration  (HCRA)  as 
being  eligible  for  Medicare  benefits  will 
be  disclosed  to  HCRA,  but  disclosure 
will  be  limited  to  that  necessary  to 
confirm  coverage  and  determine 
whether  Medicare  is  the  primary  or 
secondary  payer. 

•  *        *        *        « 

Stanley  F.  Mires. 

Assistant  General  Counsel,  Legislative 

Division. 

[PR  Doc  92-486S  Filed  3-2-02:  &45  am] 
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j^RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availal>illty;  Queen  Creek 
Property,  Pinal  County,  AZ 

agency:  Resolution  Trust  Corporation. 
action:  Notice. 

•UMMANY:  Notice  is  hereby  given  that 
the  property  known  as  the  Queen  Creek, 
located  in  Florence.  Pinal  County, 
Arizona,  is  affected  by  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  as  specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  |une  1. 1992. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 


maps,  can  be  obtained  from  or  are 
available  for  Inspection  by  contacting 
the  following  person:  E.  Ted  Hine, 
Resolution  Trust  Corporation.  Costa 
Mesa  Consolidated  Field  Office,  4000 
MacArthur  Boulevard.  Second  Floor, 
East  Tower.  Newport  Beach,  CA  92e6&- 
2516.  (714)  28»-4648,  Fax  (714)  852-7623. 
SUePLEMENTARV  mFORMATION:  The 
property  is  located  near  the  town  of 
Queen  Creek  approximately  five  miles 
south  of  Hunt  Highway  on  Ellsworth 
Avenue.  Pinal  County,  Arizona.  The 
property  consists  of  fifteen  legal  parcels 
that  form  nine  non-contiguous  parcels 
comprising  a  total  of  2,979  acres  of 
undeveloped  land.  The  property  has 
cultural  value  and  borders  the  San  Tan 
Mountains  Regional  Park.  The  property 
is  covered  property  within  the  meaning 
of  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990.  Public  Law 
101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  is  approximately 
2.979  acres  of  Sonoran  desert  with 
topography  ranging  from  level  to  fairly 
steep,  fiioth  petroglypys  and  ancient 
American  Indian  agricultural  fields  have 
been  reported  on  the  property.  The 
property  has  cultural  value  and  borders 
the  San  Tan  Mountains  Regional  Park. 

Property  size:  Approximately  2,979 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
June  1, 1992,  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 

government; 

2.  Agencies  or  entities  of  State  or  local 

government;  and 

3.  "Qualified  organizations"  pursuant  to 

section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 
Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  1, 
1992,  to  Ted  Hine  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest.  RE:  Queen 
Creek  Property,  Federal  Register 
Publication  Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit , 

Notice  under  criteria  set  forth  in 
Coastal  Barrier  Improvement  Act  of 
1990,  Public  Law  101-591,  section 
10(b)(2),  (12  U.S.C.  1441a.3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 

purchase  or  other  offer  (e.g..  price 
and  method  of  financing). 
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4.  Declaration  by  entity  that  it  intends  to 

use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open 
space,  recreational,  historical, 
cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 

Address/Telephone/Fax). 

Dated:  February  26. 1992. 
Resolution  Trust  Corporation. 
William  I.  Tricarico. 
Assistant  Sercetary. 
(FR  Doc.  92^4825  Filed  3-2-82;  8:45  am] 

MUMQ  COOC  ST14-01-M 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Monte  Ne  Beaver 
Lake  Campground,  Benton  County,  AR 

AGENCY:  Resolution  Trust  Corporation. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  the  Monte  Ne 
Beaver  Lake  Campground,  located  near 
the  City  of  Rogers,  Benton  County, 
Arkansas,  is  affected  by  section  10  of 
the  Coastal  Barrier  Improvement  Act  of 
1990.  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  uniti  June  1, 1992. 
addresses:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Joseph  Milano, 
Asset  Specialist.  Resolution  Trust 
Corporation,  Somerset  Consolidated 
Field  Office.  300  Davidson  Avenue. 
Somerset.  NJ  08873,  (908)  805-5943,  Fax 
(908)  805-6284. 
SUPPtfMENTARY  INFORMATION:  The 

property  is  located  in  the  Ozark 
Mountains  at  Route  1  and  Highway  94  in 
Rogers,  Benton  County,  Arkansas.  The 
property  is  unimproved,  has  recreational 
value,  and  is  adjacent  to  Beaver  Lake 
which  is  managed  by  the  Army  Corps  of 
Engineers.  The  property  is  covered 
property  within  the  meaning  of  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990.  Public  Law  101-591  (12 
U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  is  a  69.7  acre 
recreational  vehicle  campground  with  94 
campsites  and  their  associated  support 
facilities.  The  property  is  adjacent  to 
Beaver  Lake  and  about  one-half  of  the 
tract  (35  acres)  is  wooded  open  space. 

Property  size:  Approximately  69.7 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 


June  1, 1992.  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 

government; 

2.  Agencies  or  entities  of  State  or  local 

government;  and 

3.  "Qualified  organizations"  pursuant  to 

section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
-         170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  June  1, 
1992,  to  Joseph  Milano  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest  RE:  Monte  Ne 
Beaver  Lake  Campground  Federal 
Register  Publication  Date: 

1.  Entity  name. 

2.  Declaration  of  eligibiUty  to  submit 

Notice  under  criteria  set  forth  in 
Coastal  Barrier  Improvement  Act  of 
1990,  Public  Law  101-591.  section 
10(b)(2).  (12  U.S.C.  1441a-3(b){2)). 

3.  Brief  description  of  proposed  terms  of 

purchase  or  other  offer  (e.g.,  price 
and  method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 

use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open 
space,  recreational,  histo^cal, 
cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 

Address/Telephone/Fax). 

Dated:  February  26. 1992. 
Resolution  Trust  Corporation. 
William ).  Tricarico, 
Assistant  Secretary. 
[FR  Doc.  92-4826  Filed  3-2-92;  8:45  am] 

BILUNO  CODE  •714-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange, 
Incorporated 

February  26, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

L,atin  America  Equity  Fund.  Inc. 
Common  Stock.  1001  Par  Value  (File  No.  7- 
8019) 
Nutmeg  Industries,  Inc. 


Common  Stock.  $Jn  Par  Value  (File  No.  7- 
8020) 
Oceaneering  Inlemational,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
8021) 
Blackstone  1996  Term  Trust  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8022) 
Frederick's  of  Hollywood,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8023) 
Martech  USA.  Inc. 
Common  Stock,  101  Par  Value  (File  No.  7- 
8024) 
Electrocom  Automation.  Inc. 
Common  Stock,  105  Par  Value  (File  No.  7- 
8025) 
Living  Centers  of  America.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8028) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  18. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonatfaan  G.  Katz. 
Secretary. 
[FR  Doc.  92-«882  Filed  »-2-92:  8:45  am] 

aiUJNO  CODE  M10-01-«l 


[R«<««M  No.  34-30404;  File  No.  SR-MCC- 
92-01] 

Self-Regulatory  Organizations; 
Midwest  Clearta>g  Corporatk>n;  Notice 
of  Filing  and  immediate  Effectiveness 
of  a  Proposed  Rule  Ctiange  WItich 
Clarifies  Certain  Uses  of  the 
Participants  Fund 

February  25. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  •  notice  is  hereby  given  that  on 


'  15  U.S.C  78«(b)(l). 
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February  5. 1992.  Midwest  Clearing 
Corporation  ("MCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Sulietance  of 
the  Proposed  Rule  Change 

MCC  proposes  to  amend  Article  IX, 
rule  2.  section  6  of  its  rules  to  clarify  the 
use  of  MCC's  Participants  Fund  in 
situations  where  a  loss  occurs  due  to  the 
fault  of  MCC. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MCC  includes  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  MCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  clariHes  the 
use  of  MCC's  Participants  Fund  in 
situations  where  a  loss  occurs  due  to 
MCC's  fault.  While  the  existing  rules 
could  be  interpreted  to  permit  the  use  of 
the  Participant  Fund  to  satisfy  any  loss 
suffered  by  MCC.  including  a  loss  due  to 
the  fault  of  MCC  [e.g.,  a  loss  resulting 
from  the  failure  of  MCC  to  follow  its 
own  rules),  this  clearly  is  not  MCCs 
policy  or  the  intent  of  the  rules  regarding 
the  uses  of  a  clearing  fund. 

MCC  currently  has  indemnifiLation 
rules  which  apply  to  Participants  under 
certain  circumstances  where  MCC  is 
without  fault.*  Interpreting  MCC's 
Participants  Fund  rules  as  covering 
losses  which  result  from  MCCs  fault 
would  be  inconsistent  with  the  policies 
intended  by  these  existing 
indemnification  rules.  MCC,  therefore, 
believes  that  it  is  in  the  best  interest  of 
MCC  and  its  Participants  to  clarify 
immediately  the  rules  regarding  the  use 
of  the  Participants  Fund. 


■  Rs-.  MCC  Rules,  Article  I.  rale  3.  tectiorf  3. 


MCC  believes  that  the  proposed  rule 
change  is  consistent  with  section 
17A(b)(3)  of  the  Act  in  that  it  provides 
for  the  prompt,  accurate,  and  efficient 
clearance  and  settlement  of  securities 
transactions  and  assures  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
MCC  or  for  which  MCC  is  responsible. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  rule 
19b-4  thereunder  because  the  proposed 
rule  change  constitutes  a  stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule.  At  any 
time  within  sixty  days  of  the  filing  of 
such  rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW„ 
Washington,  DC  20S49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
witii  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  address  above.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  MCC. 


All  submissions  should  refer  to  the  file 
Number  SR-MCC-92-01  and  should  be 
submitted  by  March  24. 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarlaod. 
Deputy  Secretary. 
(PR  Doc.  92-4814  Filed  J-2-92:  8:45  am) 

MLUNQ  COOC  M10-01-M 


SeH-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange. 
Incorporated 

February  26. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Electrocom  Automation.  Inc. 
Common  Slock.  SJ05  Par  Value  (File  No.  7- 
8027) 
Federated  Department  Stores,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8028] 
Intertape  Polymer  Croup,  Inc. 
Common  Slock.  Without  Par  Value  (File 
No.  7-8029) 
Comptek  Research,  Inc. 
Common  Stock.  $.02  Par  Value  (File  No.  7- 
8030) 
GIM  High  Yield  Securities 
Shares  of  Benericial  Interest.  tOl  Par  Value 
(File  No.  7-8031) 
Dataram  Corporation 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8032) 
First  Republic  Bancorp.  Inc. 
Common  Stock.  101  Par  Value  (Rle  No.  7- 
8033^ 
First  Empire  State  Corporation 
Common  Stock.  $5.00  Par  Value  (File  No.  7- 
8034) 
Guardian  Bancorp 
Common  Stock.  No  Par  Value  (File  No.  7- 
803S) 
Ketema.  Incorporated 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8030) 
Medical  Properties,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8037) 
MSR  Exploration  LTD 
Common  Slock.  No  Par  Value  (FUe  No.  7- 
8038) 
Polyphase  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
8030) 
Tasty  Baking  Company 
Common  Stock.  150  Par  Value  (File  No.  7- 
8040) 


» 17  CFR  200.3O-3(a)(12)- 
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Westair  Holding.  Ina 
Common  Stock.  101  Par  Value  (File  No.  7- 
AMIJ 

These  securities  are  listed  atid 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  18. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  apphcation  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

looadiaa  G.  Kalz, 

Secretary. 

[FR  Doc  92-4815  Filed  3-2-92;  8:43  am] 

BtUINC  COOC  M1»41-M '' 


Seif-Rcgulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelptiia  Stock  Exchange, 
Incorporated 

February  26, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  «vith  the 
Securities  and  Exchange  Commission 
("Conunission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

General  Motor 
Depositary  Shares  Preferred  {File  No.  7- 
8042) 
Van  Kampen  Merritt  Trust  for  Investment 
Grade  Municipal 
Common  Shares  of  Beneficial  Interest.  lOl 
Par  Value  (File  No.  7-8043) 
Van  Kampen  Merritt  Trust  for  insured 
Municipals 
Common  Shares  of  BeneRcial  Interest  $.01 
Par  Value  (File  No  7-8044) 
Brown  &  Sharpe  Manufacturing  Co.  ^ 

Common  Stock.  $1  Par  Value  (File  No.  7- 
8045) 
Granada  Biosdences,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8048) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 


securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  18. 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  fmds.  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-4616  Filed  3-2-92:  8:45  am] 

BILUNQ  CODE  MlO-SVa 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review. 

action:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
by  April  2. 1992.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83). 
supporting  statement  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  bom  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Qearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATON  CONTACT: 

Agency  Clearance.  Officer:  Cleo 
--  Verbillis.  Small  Business 

Administration.  409  3RD  Street.  SW.. 

5th  Floor.  Washington.  DC  20416. 

Telephone:  (202)  205-6629. 
OMB  Reviewer  Gary  Waxman,  Office 

of  Information  and  Regulatory  Affairs. 


Office  of  Management  and  Budget. 

New  Executive  Office  Building. 

Washington.  DC  20503. 
Title:  Function  of  Failure  Survey. 
SBA  Form  No.:  SBA  Temp  Form  1822. 
Frequency:  One-time. 
Description  of  Respondents:  Small 

Business  Owners. 
Annual  Responses:  100. 
Annual  Burden  33. 

Dated:  February  19, 1992. 
Cleo  Verbillis. 

Acting  Chief.  Administrative  Informaton 
Branch. 

[FR  Doc.  92-4848  Filed  3-2-92:  8.45  am) 

BILLING  COOC  toas-ei-ii 


lOedaratlon  of  Dieaetor  Loan  Area  #25521 

Republic  of  the  Marshall  Islands; 
Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  February  7, 1992. 
I  find  that  the  Island  of  Kili  and  the 
Atolls  of  Amo.  faluit.  Mafuro.  and  Mih 
in  the  Republic  of  the  Marshall  Islands 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  Trophical  Storm 
Axel  which  occurred  on  January  6. 1992. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  April  9. 1992.  and  for  loans 
for  economic  injury  until  the  close  of 
business  on  November  9, 1992.  at  the 
address  listed  below: 
Disaster  Area  4  Office,  Small  Business 

Administration,  P.O.  Box  13795, 

Sacramento.  CA  95853-4795. 
or  other  locally  annoimced  locations. 

The  interest  rates  are: 


avail- 


For  Physical  Damage: 

Homeowners   with   credit 
able  elsewhere 

Homeowners  without  credit 
available  elsewhere 

Businesses  with  credit  available 
elsewhere 

Businesses  and  non-profit  organi- 
zations witiiout  credit  avail- 
able elsewhere 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 

at>le  elsewhere — 

For  Economic  Injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere : 


8.000 


4.000 


ejoo 


4jooa 


8.500 


4ino 


The  number  assigned  to  this  disaster 
for  physical  damage  is  25S206  and  for 
economic  injury  thie  number  is  755900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S8002  and  59008). 
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Dated:  February  18. 1992. 
Alfred  E.  )udd. 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

(FR  Dpc.  92-4853  Filed  »-2-92;  8.45  ami 

•MXNM  COM  M3S-ei-« 


[Declaration  of  Dtsaatar  Loan  Ar«a#2S45; 
AfiMndfiMfit  4'' 3] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
amendments  dated  January  30  and 
February  5, 1992,  to  the  President's 
major  disaster  declaration  of  December 
26,  to  include  the  counties  of  Austin, 
Comal,  Gonzales.  Henderson,  and 
Somervell  in  the  State  of  Texas  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  thunderstorms  and 
flooding  beginning  on  December  20, 1991 
and  continuing  through  January  14. 1992. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Bexar.  Smith.  Van  Zandt.  and  Wilson  in 
the  State  of  Texas  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
February  24. 1992,  and  for  economic 
injury  until  the  close  of  business  on 
September  28. 1992. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008]. 

Dated:  February  20. 1992. 
Alfred  E.  |udd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  92-4851  Filed  3-2-92;  8:45  amj 

aiLUNa  CODE  •02ft.01-M 


Region  V  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Indianapolis,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Thursday,  March 
26. 1992.  at  the  North  Meridian  Inn.  1530 
North  Meridian  Street.  Indianapolis. 
Indiana,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Robert  D.  General,  District  Director, 
U.S.  Small  Business  Administration.  429 
North  Pennsylvania  Street,  suite  100, 


Indianapolis.  Indiana  46204-1873.  (317) 
226-7275. 

Dated:  February  12, 1992. 
Caroline ).  Beewm. 

Assistant  Administrator,  Office  of  Advisory 
Councils. 

(FR  Doc.  92-4852  Filed  3-2-92;  8:45  amJ 
BHJJNO  COOC  WttS-OI-M 


DEPARTMENT  OF  STATE 
(Put>Nc  Notico  15781 

Proposed  Modification  to 
Transportation  Procurement 
Procedures  for  ttie  International 
Sfiipment  of  Household  Effects 

AOENCV:  Department  of  State; 
action:  Notice  of  intent. 


Region  I  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Hartford,  will  hold  a  public  meeting 
at  8:30  a.m.  on  Monday,  March  9, 1992  at 
the  Days  Inn.  900  East  Main  Street. 
Meriden.  Connecticut,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Ms.  Carol  A.  White,  District  Director. 
U.S.  Small  Business  Administration,  429 
North  Pennsylvania  Street,  Hartford, 
Connecticut  06106,  (203)  240-4670. 

Dated:  February  12. 1992. 
Caroline  |.  Beeson,  • 

Assistant  Administrator.  Office  of  Advisory 

Councils. 

(FR  Doc.  92-4849  Filed  3-2-92;  8:45  am] 

SHXINO  COOC  W2S-41-M 


Region  IV  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Jacksonville,  will  hold  a  public 
meeting  from  10  a.m.  to  2:30  p.m.,  on 
Thursday,  March  19, 1992,  Sun  Bank. 
N.A.  (Park  Building,  in  the  Sun  Room  on 
the  3d  floor),  200  S.  Orange  Avenue, 
Orlando.  Florida,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Thomas  M.  Short,  District  Director, 
Jacksonville  District  Office,  U.S.  Small 
Business  Administration,  7825 
fiaymeadows  Way,  Suite  100-B. 
Jacksonville.  Florida  32256-7504.  (904) 
443-1900. 

Dated:  February  18. 1992. 
Caroline  |.  Beeson. 

Assistant  Administrator.  Office  of  Advisory 
Councils. 

(FR  Doc.  92-4850  Filed  3-2-92;  8:45  am) 
BILUNO  COOC  KnS-01-« 


summary:  The  Department  of  State 
plans  to  modify  the  manner  in  which  it 
procures  transportation  and  related 
services  for  the  surface  movement  of 
household  effects  from  the  greater 
Washington.  DC  Metropolitan  Area  to 
selected  overseas  destinations.  Notice 
addresses  the  international,  door  to  door 
movement  of  containerized  shipments  of 
household  effects  transported  via 
common-user  ocean  carrier  (Code  4) 
using  single  factor  rates.  Interested 
parties  are  invited  to  comment. 
DATES:  Comments  must  be  received  on 
or  before  March  31. 1992. 
ADDRESSES:  Inquiries  or  comments  may 
be  mailed  to  Office  of  Supply  and 
Transportation,  Transportaiton  Division. 
U.S.  Department  of  State.  Attn:  OPR/ 
ST/TD,  Washington.  DC  20520-1244. 
FOR  FURTHER  INFORMATIOM  CONTACT 

Noreen  Toy-Sneddon.  Office  of  Supply 
and  Transportation.  Transportation 
Division,  U.S.  Deaprtment  of  State,  Attn: 
OPR/ST/TD,  Washington,  DC  20520- 
1244,  (202)  647-4140  or  FAX  (202)  647- 
4956. 

SUPPLEMENTARY  information: 
Department  of  State  (DOS)  plans  to 
initiate  an  International  Through 
Government  Bill  of  Lading  Program  for 
the  surface  shipment  of  household 
effects  to  selected  overseas  destinations 
using  single  factor  rales.  This  program 
will  supplement  the  existing  Direct 
Procurement  Method  (DPM)  Program 
which  is  currently  used  by  DOS  to 
obtain  transportation  and  related 
services  for  the  international  shipment 
of  household  effects.  Although  rates  for 
DOS  will  be  solicited  by  the  Military 
Traffic  Management  Command  (MTMC) 
simultaneously  with  their  semi-annual 
International  Personal  Property  Rate 
Solicitation  for  DoD,  the  ITGBL  Program 
for  DOS  is  completely  separate  and 
distinct,  having  its  own  Terms, 
Conditions,  and  Rules  as  well  as  a  DOS 
unique  Tender  of  Service.  The  initiation 
of  this  pilot  ITGBL  Program  is  a  part  of  a 
larger  overall  program  to  improve, 
service,  reduce  costs  and  to  facilitate 
the  transportation  and  traffic 
management  of  household  effects  within 
the  Department  of  State.  Initial  service 
under  the  DOS  ITCBL  Program  is 


scheduled  to  liegin  on  October  1. 1992 
and  run  through  March  31. 1993.  Copies 
of  the  historical  volumj;,  DOS  Tender  of 
Service  and  the  associated  Terms. 
Conditions  and  Rules  may  be  obtained 
from  the  Office  of  Supply  and 
Transportation.  Transportation  Division. 
U.S.  Department  of  State.  ATTN:  OPR/ 
ST/TD,  Washington.  DC  20520-1244  or 
by  telephoning  Noreen  Toy-Sneddon 
(202)  647-^140  or  FAX  (202)  647-4956. 

Dated:  February  24. 1992. 
Steven  G.  Hattman. 
Chief.  Transportation  Divinion. 
IFR  Doc.  92-4844  Filed  3-2-92:  8:45  am] 
BILUNO  CODE  4710-24-11 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  February 
21. 1992 

The  Following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number:  47990. 

Date  Filed:  Februarj- 18. 1992. 

Parties:  Members  of  the  International 
.Air  Transport  Association. 

Subject:  Mail  Vote  539  (TC23  UMRAH 
Fares  to  Jeddah.  Medina). 

Proposed  Effective  Date:  February  16. 
1992. 

Docket  Number  47991. 

Date  Filed:  February  18. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Mail  Vote  538  (Amend 
Mileage  Manual). 

Proposed  Effective  Date:  March  1. 
1992. 

Docket  Number  47994. 

Date  Filed:  February  20, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC2  Reso/P  1175  dated 
December  20. 1992.  Europe-Middle  East 
Resos  R-1  to  R-41. 

Proposed  Effective  Date:  April  1. 1992. 
Phyllis  T.  Kaykir. 

Chief.  Documentary  Services  Division. 
(FR  Doc.  92-4828  Filed  3-2-92:  8?45  aro| 

SILUMQ  CODE  4«1»-n-M 


Applications  for  Certificates  of  PubHc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  ttie  Weeic  Ended 
February  21, 1992 

The  following  applictions  for 
certificates  of  public  convenience 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 


Department  of  Transportation's 
Procedureal  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  applications,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expeditied  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  47995. 
Date  filed:  February  21, 1992. 
Due  [kite  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Sccpe:  February  20. 1992. 

Description:  Application  of  Alaska 
Airlines.  Inc..  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations,  requests  that  the 
Department  of  Transportation  grant  it  a 
certificate  of  public  convenience  and 
necessity  to  operate  scheduled  service 
in  foreign  air  transportation  for 
passengers,  property  and  mail  between 
Los  Angeles,  California  and  Toronto. 
Ontario,  Montreal  and  Quebec.  Canada. 
l5ocket  Number  47996. 
Dated  filed:  February  21. 1992. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  20. 1992. 

Description:  Application  of  Tower 
Air,  Inc..  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations, 
applies  for  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
Route  401  to  provide  scheduled 
combination  service  between  points  in 
the  United  States  and  points  in  the 
Republic  of  Ireland. 
Docket  Number  47999. 
Date  filed:  February  21. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  5, 1992  Re — Notice  Served 
February-  24. 1992. 

Description:  Joint  Application  of 
Trump  shuttle.  Inc.,  a  New  York 
corporation,  and  Shuttle,  inc.,  a  to-be- 
formed  Delaware  corporation,  pursuant 
to  section  401(h)  of  the  Act  and  subpart 
Q  of  the  Regulations,  apply  for  approval 
of  the  transfer  of  the  interstate  and 
overseas  authority  currently  held  by  TSI 
to  'Shuttle.  Inc.  d/b/a  USAir Shuttle." 
that  will  technically  occur  when  TSI 
merges  into  Shuttle,  its  wholly-owned 
subsidiary.  Shuttle  will  retain  TSI's  key 
personnel — and  pursuant  to  a  ten  year 
management  agreement  with  USAir.  Inc. 
and  will  operate  as  the  "USAir  Shuttle." 
The  USAir  Shuttle  will  continue  to 
operate  in  the  traditional  air  shuttle 
markets  between  New  York  and 
Washington  and  New  York  and  Boston 
and  in  the  charter  mariiets  currently 
served  by  TSI. 


Docket  Number  45723. 

Date  filed:  February  21 .  1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  20, 1992. 

Description:  Application  of 
Transportes  Aereos  Ejecutivos.  S.A.  de 
C.V.,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
applies  for  an  Amendment  of  its  foreign 
air  carrier  permit  to  engage  in  the 
scheduled  air  transportation  of  property 
and  mail  on  the  route:  Mexico  City 
(MEX-Benito  Juarez]  and/or  Toluca 
(TLC-Morelos).  Mexico,  on  the  one 
hand,  and  Laredo,  Texas  (LRD).  on  the 
other  hand. 
Phyllis  T.Kaylor. 

Chief,  Documentary  Sen'ices  Divisons. 
|FR  Doc  92-4827  Filed  3-2-92.  8:45  am| 
BUJUMG  CODE  4S10-U-M 


National  Higtiway  Traffic  Safety 
Administration 

(Docket  No.  92-10:  Notice  II 

Notice  of  Receipt  of  Petition  for 
Determination  That  Nonconforming 
1991  BMW  BSOi  Passenger  Cars  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1991 
BMW  850i  passenger  cars  are  eligible 
for  importation. 

SUMMART  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 
determination  that  a  1991  BMW  85Di 
passenger  car  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by -its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  April  IZ  1992. 

ADDRESSES:  Comments  should  refer  to    ' 
the  docket  mucber  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St. 
SW..  Washington.  DC  20590.  (Docket 
hours  are  from  9:30  ajn.  to  4  p.m.) 
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FOR  FUirrHEII  INFORMATION  CONTACT: 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that: 

(I)  the  motor  vehicle  is  substantially  similar 
to  a  motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the  United 
Slates,  certified  under  section  114  (of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be  compared, 
and  is  capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
("WETL")  (Registered  Importer  No. 
R-90-OG5)  has  petitioned  NHTSA  to 
determine  whether  1991  BMW  850i 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  WETL  believes  is 
substantially  similar  is  the  1991  BMW 
8S0i  that  was  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer.  Bayerische  Motoren- 
Werke  A.G.,  as  complying  with  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  stated  that  it  performed 
a  careful  evaluation  of  the  non-U.S. 
certified  1991  model  850i.  and 
determined  that  it  is  substantially 
similar  to  its  U.S.  counterpart.  As 
described  by  the  petitioner,  this 
evaluation  included  an  exhaustive 
review  of  the  factory  parts  manual  for 
both  vehicles,  as  well  as  a  visual 
inspection  of  individual  parts.  Based  on 
this  evaluation,  the  petitioner  contends 
thai  the  non-U.S.  certified  1991  model 


850i,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  counterpart,  or  is  capable  of 
being  readily  modified  to  conform  to 
those  standards.  Specifically,  the 
petitioner  claims  that  the  two  models 
are  identical  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence,  103  Defrosting 
and  Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  106 
Brake  Hoses,  107  Reflecting  Surfaces, 
109  New  Pneumatic  Tires,  112 
Headlamp  Concealment  Devices,  113 
Hood  Latch  Systems,116  Brake  Fluid, 
118  Power  Window  Systems,  124 
Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for^he  Driver  From  the 
Steering  Control  System.  2M  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  IXiyVindshield 
Retention,  214  Side  Door  Strength,  216 
Roof  Crush  Resistance.  219  Windshield 
Zone  Intrusion.  301  Fuel  System 
Integrity,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens  ■ 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  105  Hydraulic  Brake 
Systems:  Replacement  of  the  master 
cylinder  cap  with  one  containing  a 
brake  fluid  level  warning  switch  that 
activates  the  brake  failure  indicator 
lamp  when  the  ignition  switch  is  turned 
to  the  "on"  position. 

Standard  No.  108  Lamps,  Reflecting 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  taillamp  lenses:  (c)  addition  of 
amber  reflectors  tQ  the  front  parking 
lamps;  (d)  installation  of  a  high  mounted 
stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  11  Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror  with  one  bearing  the 
required  warning  statement. 

Standard  No.  114  Theft  Protection  : 
Installation  of  a  buzzer. 


Standard  No.  115  Vehicle 
Identification  Number.  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  208  Occupation  Crash 
Protection:  (a)  Installation  of  a  belt 
webbing-actuated  microswitch  in  the 
driver's  seat  belt  retractor  or 
replacement  of  the  seat  belt  latch  with 
one  containing  a  microswitch  to  activate 
the  seat  belt  warning  system;  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer:  (c)  replacement  of  driver's  side 
airbag.  impact  sensors  and  wiring 
harness  with  U.S.-model  components  in 
vehicles  that  are  equipped  with  an 
airbag  or  installation  of  those 
components  in  vehicles  that  are  not  so    ' 
equipped. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  thp  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  April  2, 1992. 

Authority:  15  U.S.C.  1397(c)(3)(A](i)(Il)  and 
{C){ii)):  49  CFR  593.8;  delpgations  of  authority 
at  49  CFR  1.50  and  501.8. 

Dated:  February  27. 1992. 
William  A.  Boehly, 

Associate  AdministKtor  for  Enforcement. 
[FR  Doc.  92-4886  Filed  3-2-92;  &45  am) 

WLUNO  COOE  4«10-$»-« 


(Docket  No.  92-09;  Notice  1] 

Receipt  Of  Petition  for  Determination 
Tfwt  Nonconforming  1988  Mitsubishi 
Galant  VX  Passenger  Cars  Are  Eligible 
for  Importation 

agency:  National  Highway  Traffic 
Safety  Adminstration,  DOT. 

ACTION:  Request  for  comments  on 
petition  for  determination  that 
nonconforming  1988  Mitsubishi  Galant 
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VX  passenger  cars  are  eligible  for 
importation. 

summary:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 
determination  that  a  1988  Mitsubishi 
Galant  VX  that  was  not  originally 
manufactured  to  comply  vn\h  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  April  2, 1992. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St.. 
SW.,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 
FOR  ADOmONAL  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

.  Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990.  unless  NHTSA 
has  determined  that: 

(I)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
(of  the  Act),  and  of  the  same  model  year 

*  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  *. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  AS  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition:  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 


eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports.  Inc.  of  Lansdale. 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
determine  whether  1988  Mitsubishi 
Galant  VX  passenger  cars  are  eligible 
for  importation  into  the  United  States. 
The  vehicle  which  Champagne  believes 
is  substantially  similar  is  the  1988 
Mitsubishi  Sigma  that  Mitsubishi  Motors 
Corporation  offered  for  sale  in  the 
United  States  and  certified  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  states  that  it  has 
carefully  compared  the  Galant  VX  with 
the  Sigma,  and  found  that  they  are 
substantially  similar  with  respect  to 
most  applicable  Federal  motor  vehicle 
safety  standards.  According  to  the 
petitioner,  the  two  vehicles  are 
structurally  the  same  and  differ  mainly 
with  respect  to  engine  size.  The 
petitioner  observed  that  manufacturers 
generally  design  only  a  few  basic  body 
shells,  which  they  then  equip  with  a 
multitude  of  engine  size  and  cosmetic  or 
comfort  options.  The  petitioner 
expressed  the  opinion  that  every  model 
does  not  find  its  way  into  every  market, 
however,  owing  to  salability 
considerations  or  yearly  changes  in 
restrictions  such  as  emission  control 
requirements.  The  petitioner  asserts  that 
the  1988  Galant  VX.  as  originally 
manufactured,  conforms  to  many  of  the 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S. 
counterpart,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1988  Galant  VX  is  identical  to  its 
U.S.-companion  model  with  respect  to 
compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  '  *.  103  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses.  107 
Reflecting  Surfaces.  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems.  116 
Brake  Fluids.  124  Accelerator  Control 
Systems.  201  Occupant  Protection  in 
Interior  Impact.  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps.  212 
Windshield  Retention.  214  Side  Door 
Strength,  ZIQ  Roof  Crush  Resistance.  219 


Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  frdm  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective   ' 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers: 
(b)  installation  of  U.S. -model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rean'iew  Mirrors: 
Relacement  of  the  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 
'  Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  microswitch 
in  the  retractor  for  that  belt;  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1988  Galant  VX 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109.  400  Seventh  Street.  SW.. 
Washington.  DC  '!0590.  It  is  requested 


7616 


Federal  Register  /  Vol.  57.  No.  42  /  Tuesday.  March  3.  1992  /  Notices 


but  not  required  that  10  copies  be 
submitted.  ^^■ 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  thdt  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  April  2, 1992. 

Authority:  15  US  C.  13fl7(cH3)  (A)(i)  (U) 
and  (C)(iii);  49  CFR  593.8:  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  February  7. 1992. 
WilUam  A  Boebly. 

Associate  Administrator  for  Enforcement 
|FR  Doc.  92-4887  Filed  3-2-02: 8:45  am) 
aiLUlM  OOOC  4t10-M-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

February  26. 1992.  . 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OKIB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

Bureau  of  Engraving  and  Printing 

OMB  Number:  1520-0001. 

Form  Number  SEP  5283. 

Type  of  Review:  Extension. 

Title:  Owner's  Affidavit  of  Partial 
Destruction  of  Mutilated  Currency. 

Description:  Office  of  Currency 

Standards.  Bureau  of  Engraving  and 
Printing,  requests  owners  of  partially 
destroyed  U.S.  currency  to  complete 
notarized  affidavit  (Form  BEP  5283) 
for  each  claim  submitted  when 
substantial  portions  of  notes  are 
missing. 

Respondents:  Individuals  or  households, 
Businesses  or  other  for-profit.  Non- 
profit institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  300. 


Estimated  Burden  Hours  Per  Response: 
35  minutes. 

Frequency  of  Responses:  On  occasion. 

Estimated  Total  Reporting  Burden:  180 
hours. 

Clearance  Officer:  Pamela  Grayson 
(202)  447-0853,  Bureau  of  Engraving 
and  Printing,  Room  317A.  Engraving 
and  Printing  Annex,  14th  and  C 
Streets.  SW..  Washington.  DC  20228. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

liois  K.  Holland. 

Departmental  Reports  Management  Officer. 

|FR  Doc.  92-4870  Filed  3-2-92,  8:45  am] 

WLUNQ  CODE  4a4»-01-ll 

Public  Infoimation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

February  26. 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

internal  Revenue  Ser\'ice 

OMB  Number.  1545-0135. 

Form  Number  IRS  Form  1138. 

Type  of  Review:  Extension. 

Title:  Extension  of  Time  for  Payment  of 
Taxes  by  a  Corporation  Expecting  a 
Net  Operating  Loss  Carryback. 

Description:  Form  1138  is  filed  by 
corporations  to  request  an  extension 
of  time  to  pay  their  income  taxes, 
including  estimated  taxes. 
Corporation  may  only  file  for  an 
extension  wlien  they  expect  a  net 
operating  loss  in  the  tax  year  and 
want  to  delay  the  payment  of  taxes 
from  a  prior  tax  year. 

Respondf.nts:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2.033. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeoer 
Recoridkeeping — 3  hours.  21  minutes. 
Learning  about  th^  law  or  the  form — 

35  minutes. 
Copying,  assembling,  and  sending  the 
form  to  IRS — 41  minutes. 


Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  9,392  hours. 

OMB  Number  1545-1130. 

Form  Number  IRS  Form  8816. 

Type  of  Review:  Extension. 

Title:  Special  Loss  Discount  Account 
and  Special  Estimated  Tax  Payments 
for  Insurance  Companies. 

Description:  Form  8816  is  used  by 
insurance  companies  claiming  an 
additional  deduction  under  Internal 
Revenue  Code  (IRC)  section  847.  to 
reconcile  their  special  loss  discount, 
and  special  estimated  tax  payments, 
and  to  determine  their  tax  benefit 
associated  with  the  deduction.  The 
information  is  needed  by  the  IRS  to 
determine  that  the  proper  additional 
deduction  was  claimed  and  to  insure 
the  proper  amount  of  special 
estimated  tax  was  computed  and 
deposited. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/^ 
Recordkeepers:  2,500. 

Estimated  Burden  Hours  Per 
Respondent /Recordkeeper 
Recordkeeping — 6  hours,  42  minutes. 
Learning  about  the  law  or  the  form — 

47  minutes. 
Preparing,  copying,  assembling,  and 
sending  the  form  to  IRS — 56 
minutes. 

Frequency  of  Response:  Annually. ' 

Estimated  Total  Reporting/Reporting 
Burden:  21.075  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3001.  New  Executive 
Office  Building.  Washington,  DC    . 
20503. 

Lois  K.  Holland. 

Departmental  Reporta  Management  Officer. 

[FR  Doc.  92-4871  Filed  3-2-92;  8:45  am) 
BtLUNG  CODE  tt30-01-M 


Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Public  Law  92-463.  that  a 
meeting  will  be  held  at  the  Federal 
Reserve  Bank  of  New  York  on  March  11. 
1992.  of  the  following  debt  management 
advisory  committee:  ' 

Public  Securities  Association 
Treasury  Borrowing  Advisory 

Committee 
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The  agenda  for  the  Public  Securities 
Association  Treasury  Borrowing 
Advisory  Committee  meeting  provides 
for  a  working  session  on  March  11.  A 
written  report  will  be  submitted  to  the 
Secretary  of  the  Treasury  following  the 
meeting. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463.  and  vested  in  me 
by  Treasury  Department  Order  101-05, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552(c)  (4) 
and  (9)(A)  of  title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
«s  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Departmental 
meetings  called  by  representative^^of 
the  Secretary.  When  so  utilized,  such  a\ 
committee  is  recognized  to  be  an  ' 
advisory  committee  under  Public  Law 
92-463.  The  advise  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  title  5  of  the 
United  Slates  Code  for  matter  which  are 
"trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
decisions  may  not  reflect  the 
recommendations  provided  in  reports  of 
an  advisory  committee,  the  nature  and 
content  of  the  discussion  and 
recommendations  are  such  that  their 
premature  disclosure  would  lead  to 
significant  speculation  in  the  securities 
market.  Thus,  the  meeting  also  falls 
within  the  exemption  covered  by  section 
552b(c){9)(A)  of  title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
J^inance]  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 


Dated:  February  28, 1992. 
Iwome  H.  Powell, 

Assistant  Secretary  (Domestic  Finance). 
(FR  Doc  92-4834  Filed  3-2-82: 8:45  am] 
StLLMQ  COM  atO-SS-H 


UNITED  STATES  INFORMATION 
AGENCY 

Put>lic  and  Private  Non-Profit 
Organizations  In  Support  of 
International  Educational  and  Cultural 
Activities. 

AQENCV:  United  States  Information 

Agency. 

action:  Notice — ^Request  for  Proposals. 

summary:  The  Office  of  Citizen 
Exchanges  (E/P)  announces  a 
competitive  grants  program  for  private, 
non-profit  organizations  to  develop 
educational  and  training  programs  in  the 
areas  of  (1)  local  government  public 
administration,  (2)  business 
administration,  and  (3)  independent 
media  development.  These  projects 
should  link  the  organization's 
international  exchange  interests  with 
counterpart  institutions/groups, 
particularly  in  Poland,  Hungary, 
.  Czechoslovakia,  Romania,  Bulgaria,  and 
Albania.  Proposals  of  the  same  nature 
will  also  be  considered  for  exchange 
programs  with  Estonia,  Latvia,  and 
Lithuania.  This  Request  for  Proposals  is 
in  response  to  a  Congressional  mandate 
"to  provide  training  for  educators, 
government  officials,  business  leaders, 
and  scholars  in  the  emerging 
democracies  of  Eastern  Europe."  All 
communications  concerning  this 
announcement  should  refer  to  the: 

Central  and  Eastern  European  Training 
Program  (CEETP-2) 

Interested  applicants  are  urged  to 
read  the  complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals. 

DATES:  This  action  is  effective  from  the 
publication  date  of  this  notice  through 
April  24. 1992,  for  projects  whose 
activities  commence  after  September  15, 
1992. 

DEAOUNE  FOR  PROPOSALS:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  DC  time 
on  Friday,  April  24, 1992.  Proposals 
received  by  the  Agency  after  this 
deadline  will  not  be  eligible  for 
consideration.  Faxed  documents  will  not 
be  accepted,  nor  will  documents 
postmarked  April  24, 1992,  but  received 
at  a  later  date.  It  is  the  responsibility  of 
each  grant  applicant  to  ensure  that 


proposals  are  received  by  the  above 
deadline. 

ADDRESSES:  The  original  and  15  copies 
of  the  completed  application  and 
required  forms,  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  Grants  Management  Office  (E/ 
XE).  ATTN:  Citizen  Exchanges,  The 
Central  and  Eastern  European  Training 
Program  (CEETP-2)  room  357,  301  4th 
Street,  SW.,  Washington.  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Office  of  Citizen  Exchanges.  Bureau 
of  Educational  and  Cultural  Affairs, 
United  States  Information  Agency,  301 
4th  Street.  SW..  Washington  DC  20547. 
Only  written  requests  for  this 
solicitation  will  receive  a  response. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Citizen  Exchanges  of  the 
United  States  Information  Agency 
announces  a  program  to  encourage, 
through  limitd  awards  to  non-profit 
institutions,  increased  commitment  to 
and  involvement  in  international 
exchanges.  Pursuant  to  the  Bureau's 
authorizing  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social,  and  cultural  life.  Awarding  of 
any  and  all  grants  is  contingent  upon  the 
availability  of  funds. 

The  Office  of  Citizen  Exchanges 
works  with  U.S.  non-profit  organizations 
on  cooperative  international  group 
projects. 

liie  Office  of  Citizen  Exchanges 
strongly  encourages  the  coordination  of 
these  activities  with  respected 
universities,  professional  associations, 
and  major  cultural,  educational  and 
political  institutions  in  the  U.S.  and 
abroad.  Each  private  sector  activity 
must  maintain  a  non-political  character 
and  should  maintain  its  scholarly 
integrity  and  meet  the  highest 
professional  and/or  academic 
standards. 

The  themes  addressed  in  these 
exchange  programs  must  be  of  long-term 
importance  rather  than  focused 
exclusively  on  current  events  or  short- 
term  issues.  In  every  case,  a  substantial 
rationale  for  the  development  and 
execution  of  an  exchange  program  must 
be  presented  as  part  of  the  proposal,  one 
that  clearly  indicates  the  distinctive  and 
important  contribution  of  the  overall 
project  and  its  enduring  impact. 

The  Office  does  not  support  proposals 
limited  to  conferences  or  seminars  (i.e.. 
one-  to  fourteen-day  programs  with 
plenary  sessions,  main  speakers,  panels, 
and  a  passive  audience).  It  will  support 
conferences  only  insofar  as  they  are 
part  of  a  larger  project  in  duration  and 
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scope  which  is  receiving  USIA  funding 
from  this  competition.  USIA-supported 
projects  may  include  internships;  study 
tours;  short-term,  non-technical  training; 
consultations:  and  extended,  intensive 
workshops  taking  place  in  the  United 
States  or  overseas. 

Projects  that  duplicate  what  is 
routinely  carried  out  by  private  sector 
and/or  public  sector  operations  will  not 
be  considered.  USIS  post  consultation 
by  applicant,  prior  to  submission  of 
proposals,  is  strongly  recommended  for 
all  programs. 

Objectives  of  the  Central  and  Eastern 
European  Training  Program  (CEETP-2) 

Overview:  USIA  will  accord  highest 
priority  in  this  competition  to  proposals 
for  projects  that  encourage  the  growth  of 
democratic  institutions  and  political  and 
economic  pluralism.  The  Office  is 
interested  in  supporting  programs  that 
will  lay  the  groundwork  for  new 
international  linkages  between 
American  and  Central /Eastern 
European  professional  organizations. 
Proposals  which  are  overly  ambitious 
and  general  will  not  be  competitive. 
Rather,  institutions  should  provide 
strong  evidence  of  their  ability  to 
accomplish  a  few  tasks  exceptionally 
well.  They  should  also  strive  to 
accomplish  many  of  the  structural 
objectives  outlined  below: 
— the  advancement  of  mutual 
understanding  through  targeted 
programs  for  Central/Eastern 
European  leaders  and  potential 
leaders  in  state,  local  and  municipal 
goverrunent  administration; 
economics  and  business  development; 
media  development  in  a  free  press; 
and  related  8ut>-topics; 
— the  development  of  culturally 

sensitive  and  relevant  study  tours  in 
the  United  States  for  small  groups  of 
key  senior  leaders  in  each  of  these 
disciplmes  so  that  they  can  observe 
first-hand  theories  and  concepts  at 
work  in  the  United  States. 
— the  development  of  institutional 
linkages  in  the  private  or  independent 
sectors  that  live  beyond  the  duration 
of  USIA  funding  support; 
^coordination,  in  the  design  of  these 
programs,  with  U.S.  Information 
Agency  officers  overseas  and  with 
foreign  government  officials  and 
private  sector  leaders  who  have  direct 
experience  in  determining  needs  and 
in  developing  feasible  approaches  to 
respond  to  them; 
— the  identification  and  enhancement  of 
Central  and  Eastern  European 
counterpart  non-governmental 
institntions  as  magnet  centers  to 
insure  logistical  coordination  of 
programs  taking  place  overseas  and  to 


increase  the  probability  that  these 
programs  will  endure: 

— the  development  of  durable  consortia, 
associations,  and  information 
networks  both  in  the  United  States 
and  in  Central/Eastern  Europe; 

— the  transfer,  at  minimal  cost,  of 
relevant  information  through  short 
courses  and  intensive  workshops 
(each  of  at  least  two  weeks  in 
duration  or  longer)  conducted  in 
Central/Eastern  Europe; 

— the  provision  of  carefully  crafted 
internships  in  the  U.S.  and  extended 
learning  programs  (from  six  weeks  to 
three  months  with  considerable  in- 
country  cost-sharing); 

— the  extension  of  American  academic 
expertise  and  professional  know-how 
through  consultations  in  Central/ 
Eastern  Europe  for  periods  of  not  less 
than  one  month,  with  particular 
emphasis  on  finding  Americans  who 
can  reach  the  widest  possible 
audience  through  their  foreign 
language  fluency; 

— focused  attention  not  only  on  reaching 
leaders  and  potential  leaders  but  also 
on  developing  specialized  materials 
for  secondary  and  post-secondary 
teachers,  and  providing  special 
training  workshops  for  such  teachers; 

— the  development  and  distribution  of 
written,  audio,  and  video  instructional 
materials  in  Polish.  Czech,  Slovak. 
Hungarian,  Romanian,  Bulgarian, 
Albanian.  Estonian,  Latvian,  and 
Lithuanian  to  complement  and 
enhance  educational  and  training 
programs; 

— the  stimulation  of  alternative  funding 
sources  in  the  U.S.  and  internationally 
to  enhance  and  expand  the  size  and 
scope  of  USIA  assisted  programs. 

Programmatic  Recommendations:  Local 
Government  Administration 

In  each  of  these  countries  there  is  a 
preponderance  of  newly  elected  officials 
at  all  government  levels.  Many  have 
little  if  any  experience  in  city,  regional, 
state  or  national  government 
administration,  lihey  have  not  been 
responsible  for  day-to-day  governance 
and  probably  are  not  performing  as  well 
as  they  might.  This  requires  enhanced 
grass-roots  commuilication.  clear  and 
concise  presentation  of  information,  and 
programs  encouraging  voluntary  and 
other  private  sector  involvement.  In 
particular,  the  CEETP  program  places 
emphasis  on  public  administration  at  the 
municipal  and  regional  levels. 

Program  topics  in  public 
administration  might  include  financial 
management,  accounting,  raising  tax 
revenues,  election  practices  and 
protections,  etc.  Carefully  constructed 
internships  in  the  U.S.  with  city,  county 


and  state  governments  for  some  of  the 
best  and  most  promising  "students"  (i.e., 
professional  leaders  or  emerging 
leaders)  from  these  countries  would 
enhaKce  their  learning  experience. 
Ideally,  development  of  these  programs 
should  be  linked  with  development  of 
relevant  outreach  or  extension  program 
capabilities  in  a  suitable  university  in 
the  country  in  which  the  program  takes 
place. 

Programs  may  also  further  the 
development  of  information  and  library 
systems,  committee  and  staff  structures, 
research  capability,  legislation  drafting 
capability  and  other  structural  and 
procedural  needs. 

Programmatic  Recommendations: 
Business  Administration 

This  topic  is  very  broad,  and  ranges 
across  several  disciplines  but  should 
focus  primarily  on  management  training 
and  exposure  to  market  economy 
concepts. 

Included  could  be  the  provision  of 
intensive  courses  and  workshops  in 
these  countries  on  topics  in  macro-  and 
micro-economics  that  are  important  to 
developing  strong  private  businesses  in 
a  market  economy  environment.  Other 
areas  of  primary  importance  include 
banking,  accounting  practices,  financial 
management,  marketing  research  and 
management,  production  management, 
entrepreneurship  and  small  business 
development,  industrial  relations,  and 
privatization  as  relevant  to  each 
nation's  needs. 

The  development  of  new  curricula  and 
instructional  materials  in  each  language 
should  be  encouraged,  with  distribution 
of  USIA-funded  materials  limited  to 
these  countries  as  prescribed  by  law. 

Program  design  should  clearly 
differentiate  target  audiences — 
professors  and  instructor  of  economics, 
senior  business  leaders,  government 
officials,  or  promising  practitioners. 
Intensive  workshops  and  short-courses 
may  also  examine  (hematic  areas  of 
business  development  to  include 
programs  on  agribusiness  and  family 
farming;  service  and  industrial  sector 
development;  and  related  topics. 
Particular  emphasis  should  be  paid  to 
development  of  business  structures  and 
the  creation  of  jobs  in  non-urban  areas. 

Grantee  institutions  should  try  to 
maximize  cost-sharing  in  all  facets  of 
their  program  design,  and  to  stimulate 
U.S.  private  sector  (foundation  and 
corporate)  support.  Carefully  designed 
internships  in  each  of  these  subject 
areas  would  enhance  training  programs 
in  Central  and  Eastern  Europe — but  the 
first  priority  is  for  the  sharing  of 
'  information  overseas.  Again,  it  is 
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especially  desirable  to  develop  these 
programs  in  such  a  way  that  they 
contribute  to  the  development  of 
relevant  outreach  and  extension 
capability  in  local  universities. 

Programmatic  Recommendations: 
Independent  Media  Development 

The  focus  of  these  proposals  should 
be  directed  toward  the  establishment  of 
independent  media  since  this  is  a  sector 
of  the  society  that  has  benefitted  least 
from  the  new  wave  of  democratization. 
Programs  in  this  topic  area  fall  under 
two  sub-categories:  journalist  training 
and  institutional  development.  Short- 
term  courses  and  intensive  workshops 
(each  of  at  least  two  weeks  in  duration) 
in  Central/Eastern  Europe  should 
provide  insights  for  journalists  at  all 
professional  levels  and  in  all  sub- 
disciplines  (business,  foreign  affairs, 
domestic  politics,  agriculture,  the 
environment,  the  arts,  etc.)  Training  in 
basic  skills,  preferably  for  journalists 
outside  of  capital  cities,  should  be 
emphasized  such  as  effective  wiiiing, 
investigative  reporting,  objectivity,  dear 
labelling  of  editorials  and  opinion 
pieces,  copyright  laws,  and  ethics. 
Curriculum  reform  and  development  in 
schools  of  journalism  should  be 
emphasized.  Longer  programs  with  more 
lasting  impact  are  preferred. 

Separate  training  modules  for  all 
forms  of  media  management  (television, 
radio,  magazines  and  newspapers)  may 
also  be  of  assistance  as  privatization 
and  decentralization  of  media  expands. 
The  media  can  be  viewed  as  a  profit- 
making  business  venture  realized 
through  advertising  and  circulation 
revenues.  Topics  for  discussion  might 
include  business  management 
techniques,  desk  top  publishing, 
advertising,  marketing,  distribution, 
public  relations,  and  the  pitfalls  of 
journalistic  advocacy,  among  others. 
Components  of  program  should  include 
internships  in  the  U.S.  of  at  least  one 
month  in  duration. 

Programs  for  publishers  and  editors 
are  also  of  interest,  particularly  if  they 
include  carefully-developed  follow-on 
internships  with  prominent  publishing 
and  broadcasting  companies  in  the 
United  States,  with  those  companies 
providing  major  cost-sharing.  Internship 
programs  in  the  United  States  might 
include  a  three-day  orientation  program 
on  U.S.  journalism  practices,  a  six  to  ten 
week  internship  with  a  follow-on 
workshop  comparing  intern  experiences, 
and  a  one-week  trip  to  another  pari  of 
the  United  States  to  examine  American 
journalism  practices  and  cultural 
traditions. 

Scope:  Proposals  may  describe 
programs  in  one  or  more  of  the  above 


countries  but  should  focus  almost 
exclusively  on  one  of  the  three  major 
topics:  public  administration,  business 
administration,  or  independent  media 
development.  A  program  that  is  too 
broad  in  scope  is  less  likely  to  receive 
Agency  support  because  of  the 
immediacy  of  needs  in  Poland,  Hungary, 
Czechoslovakia,  Romania,  Bulgaria, 
Albania,  Estonia,  Latvia,  and  Lithuania 
and  concerns  over  program 
superficiality. 

Other  Logistical  Consideratioos: 

Program  monitoring  and  oversight  will 
be  provided  by  appropriate  Agency 
elements.  Per  Diem  support  from  host 
institutions  during  an  internship 
component  is  strongly  encouraged. 
However,  for  all  programs  which  include 
internships,  a  non-profit  grantee 
institution  which  receives  funds  from 
corporate  or  other  cosponsors  will  then 
use  those  monies  to  provide  food, 
lodging,  and  pocket  money  for  the 
participant.  In  no  case  could  the  intern 
receive  a  wage  or  "be  hired"  by  the 
sponsoring  institution.  Internships 
should  also  have  an  American  studies/ 
values  orientation  component  at  the 
beginning  of  the  exchange  program  in 
the  U.S.  Grantee  institutions  should  try 
to  maximize  cost-sharing  in  all  facets  of 
their  program  design,  and  to  stimulate 
U.S.  private  sector  (foundation  and 
corporate)  support. 

In  the  selection  of  all  foreign 
participants,  USIA  and  USIS  posts 
retain  the  right  to  nominate  participants 
and  to  accept  or  deny  participants 
recommended  by  the  program 
institution.  The  grantee  instituticm 
should  provide  the  names  of  American 
participants  and  brief  biographical  data 
to  the  Office  of  Citizen  Exchanges  for 
information  purposes. 

The  Govenunent  reserves  the  right  to 
reject  any  or  all  applications  received. 
Applications  are  submitted  at  the  risk  of 
the  applicant;  should  circumstances 
prevent  award  of  a  grant,  all  preparation 
and  submission  costs  are  at  the 
applicant's  expense. 

Fimdiag  and  Budget  Requirements  for 
all  Submissions 

Since  USIA  grant  assistance 
constitutes  only  a  portion  of  total  project 
funding,  proposals  should  list  and 
provide  evidence  of  other  anticipated 
sources  of  support.  Grant  applications 
should  demonstrate  substantial 
financial  and  in-kind  support. 

Funding  assistance  is  primarily 
limited  to  project  costs  as  defined  in  the 
Project  Proposal  Information 
Requiremente  (OMB  #3116-0175, 
provided  in  application  packet).  USIA- 
funded  administrative  costs  are  limited 


to  22  (twenty-two)  per  cent  of  the  total 
funds  requested.  Higher  administrative 
requests  will  be  entertained  if 
prospective  grantees  can  show  that 
program  complexities  overseas  require 
additional  overseas  support  and 
administrative  oversight.  The 
application  must  clearly  differentiate 
between  costs  required  for  strictly 
overseas  activities  and  those  incurred  in 
the  United  States  for  U.S.-based 
activities.  Failure  to  make  these 
distinctions  clearly  in  the  budget  . 
presentation  (including  distinct 
categories  of  expenses)  will  result  in  all 
administrative  costs  restricted  under  the 
22  per  cent  rule. 

Universities  and  other  institutiona 
applying  for  USIA  support  are 
encouraged  to  cost-share  indirect  costs 
and  to  pay  the  salaries  of  their  faculty  or 
professionals  while  they  are  providing 
instruction  in  Central/Eastern  Europe. 
Given  the  fact  that  USIA  posts  overseas 
are  in  many  cases  over-extended,  it  is 
necessary  for  the  grantee  applicant  to 
provide  evidence  of  institutional 
cosponsorship  in  Central/Eastern 
Europe  and,  in  some  cases,  on-site 
presence  to  insure  the  logistical  success 
of  all  programs. 

Organizations  with  less  tfian  four 
year's  experience  in  conducting 
international  exchange  programs  are 
limited  to  $60,000  of  USIA  support.  In 
most  cases,  total  grant  proposals  will  be 
considered  in  the  general  range  between 
$125,000  and  $250,000  in  the  amount 
requested  from  USL\,  although  USIA 
reserves  the  right  to  award  grants  for 
amounts  outside  this  range.  Awarding  of 
any  and  all  grants  is  contingent  upon  the 
availability  of  funds.  USIA  anticipates 
funding  activities  for  one  year,  although 
applications  should  be  structured  so  that 
a  one-year  renewal  is  an  option. 

Additioiial  Guidelines  and  RestrictioDS 

Proposals  for  all  programs  are  subject 
to  review  and  comment  by  USIS  posts. 

Bilateral  programs  should  cleariy 
identify  the  counterpart  organization 
and  provide  evidence  of  the 
organization's  participation.  Similarly, 
programs  in  support  of  internships  in  the 
U.S.  should  include  letters  tentatively 
committing  host  institutions  to  support 
this  effort 

Bureau  grants  are  not  given  to  support 
projects  whose  focus  is  limited  to 
technical  issues,  or  for  research  projects, 
for  youth  or  youth-related  activities 
(participants'  age  under  25).  for 
publications  funding  for  dissemination 
in  the  United  States,  for  individual 
student  exchanges,  for  film  festivals  and 
exhibits.  Nor  does  this  office  provide 
scholarships  or  support  for  long-term  (a 
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semester  or  more)  academic  studies. 
Competitions  sponsored  by  other  Bureau 
offices  are  also  announced  in  the 
Federal  Register. 

Application  Requirements 

Application  materials  may  be 
obtained  by  writing  to:  The  Office  of 
Citizen  Exchanges  (E/P).  United  States 
Information  Agency.  Attn:  CEETP-2. 
room  218.  301  4th  Street.  SW.. 
Washington,  DC  20547. 

Inquiries  concerning  technical 
requirements  are  welcome. 

For  purposes  of  review,  proposals 
must  be  identified  by  the  country  or 
countries  of  focus  and  the  proposed 
thematic  area  of  interest  it  is  addressing. 

Proposals  must  contain  a  narrative 
which  includes  a  complete  and  detailed 
description  of  the  proposed  program 
activity  as  follows: 

1.  A  brief  statement  (15  pages  or  less) 
of  what  the  project  is  designed  to 
accomplish;  how  it  is  consistent  with  the 
purposes  of  the  USIA  grant  program: 
and  how  it  relates  to  USIA's  mission — to 
further  U.S.  foreign  policy  objectives, 
explain  U.S.  policies  and  actions 
overseas,  to  present  American  society  to 
citizens  of  other  countries,  to  create  and 
strengthen  personal  and  institutional 
ties  between  the  U.S.  and  other  Nations, 
to  increase  mutual  understanding,  and 
to  correct  misperceptions  about  the 
United  States. 

2.  A  concise  description  of  the 
project's  work  plan  and  its  intellectual 
rationale,  spelling  out  complete  program 
schedules,  thematic  agenda,  and 
proposed  itineraries,  who  the 
participants  will  be.  where  they  will 
come  from,  and  how  they  will  be 
selected.  Resumes  should  not  exceed 
two  pages  in  length  and  should  be 
tailored  for  this  specific  program. 

3.  A  statement  of  what  follow-up 
activities  are  proposed;  how  the  project 
will  be  evaluated;  and  what  groups, 
beyond  the  direct  participants,  will 
benefit  from  the  project  and  how  they 
will  benefit. 

4.  A  detailed  three-column  budget. 

Note:  All  application  forms  will  be 
provided  with  .the  application  packet. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 


deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  Agency's 
appropriate  geographic  area  office  and 
the  contracts  office.  Funding  decisions 
are  at  the  descretion  of  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USIA's 
contacting  officer. 

Review  Criteria 

USIA  will  consider  proposals  based 
on  the  following  criteria; 

1.  Quality  of  Program  Idea:  Proposals 
should  exhibit  originality,  substance, 
rigor,  and  relevance  to  Agency  mission. 
They  should  demonstrate  the  matching 
of  U.S.  resources  to  a  clearly  defined 
need. 

2.  Institution  Reputation/Ability/ 
Evaluations:  Institutional  grant 
recipients  should  demonstrate  potential 
for  program  excellence  and/or  track 
record  of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  Relevant  evaluation 
results  of  previous  projects  are  part  of 
this  assessment. 

3.  Project  Personnel:  Personnel's 
thematic  and  logistical  expertise  should 
be  relevant  to  the  proposed  program. 
Resumes  or  C.V.s  should  be  summaries 
relevant  to  the  specific  proposal  and  no 
longer  than  two  pages  each. 

4.  Program  Planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  rigor  and 
logistical  capacity. 

5.  Thematic  Expertise:  Proposal 
should  demonstrate  expertise  in  the 
subject  area  which  guarantees  an 
effective  sharing  of  information. 

6.  Cross-Cultural  Sensitivity/Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic,  and  other  cross- 
cultural  factors;  relevant  knowledge  of 
geographic  area. 

7.  Ability  to  Achieve  Program 
Objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposal  should  clearly  demonstrate 


how  the  grantee  institution  will  meet  the 
program's  objectives. 

8.  Multiplier  Effect:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  ties. 

9.  Cost-Effectiveness:  The  overhead 
and  administrative  components  should 
be  kept  as  low  as  possible.  All  other 
items  should  be  necessary  and 
appropriate  to  achieve  the  program's 
objectives. 

10.  Cost-Sharing:  Proposals  should    . 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institution  direct  funding  contributions. 

11.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
exchange  activity«(without  USIA 
support)  which  insures  that  USIA 
supported  programs  are  not  isolated 
events. 

12.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification' 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
August  21. 1992.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements." 

Dated:  February  24. 1992. 
WUliam  P.  Glade. 

Associate  Director.  Bureau  of  Educational 
and  Cultural  Affairs. 
(PR  Doc.  92-4855  Filed  V2-92;  8:45  am] 
■IU.INO  cooc  MSO-ei-M 


7V21 


Sunshine  Act  Meetings 


Federal  Regieter 

Vol.  57.  No.  42 
Tuesday.  Mardi  3.  1982 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.a  552b(eK3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday, 

March  9. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  28. 1992. 
Jeniiifer  J.  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-5035  Filed  2-28-92;  1:17  pmj 
enxMG  cooE  n-so3s-M 

INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

time  and  date:  10  a.m..  Tuesday.  March 

10. 1992. 

PLACE:  Hearing  Room  A,  Interstate 

Commerce  Commission,  12th  and 

Constitution  Avenue.  NW..  Washington. 

DC  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
IS  open  for  the  public  observation,  no 
public  participation  is  permitted. 
matters  to  be  discussed: 

Finance  Docket  No.  29802,  Delaware  and 
Hudson  Railway  Company  v.  Consolidated 
Rail  Corporation — Reciprocal  Switching 
Agreement. 

Docket  No.  MC-C-30129.  Pittsburgh- 
Johnstown-Altoona  Express,  Inc. — Petition 
for  Declaratory  Order 

contact  persons  for  more 
information:  Alvin  H.  Brown  or  A. 


Dennis  Watson.  Office  of  External 
Affairs.  Telephone:  (202)  927-6350,  TDD: 
(202)  927-5721. 
Sidney  L  Strickland,  |r^ 

Secretary. 

[FR  Doc.  92-4996  Filed  2-28-«2: 10:35  am) 

BILUNQCOOE  703S41-M 

LEGAL  SERVICES  CORPORATION  BOARD 
of  DIRECTORS 

Reauthorization  Committee  Meeting 
Changes 

"FEDERAL  REGISTER"  CTTATION  OF 
PREVIOUS  announcement:  February  24. 
1992;  57  FR  6350. 

PREVIOUSLV  ANNOUNCED  -PME  AND  DATE 
OF  meeting:  March  9. 1992.  scheduled  to 
commence  at  8:30  a.m. 

PREVIOUSLY  ANNOUNCED  LOCATION  OF 
MEETING:  The  Washington  Marriott 
Hotel.  1221  22nd  Street.  NW..  The 
DuPont  Ballroom,  Washington.  DC. 
20037. 

CHANGES  IN  THE  MEETING: 
DATE  AND  TIME:  The  meeting  of  the 
Board  of  Directors  Reauthorization 
Committee  has  been  rescheduled  to 
April  5. 1992.  The  meeting  is  tentatively 
scheduled  to  commence  at  2:00  p.m. 
PLACE:  The  Hilton  Palacio  Del  Rio  Hotel. 
200  South  Alamo.  San  Antonio,  Texas 
78205.  (512)  222-1400. 
STATUS  OF  MEETING:  Open. 

MATTERS  IP  BE  CONSIDERED:  (To  Be 

Announced.). 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie  at  (202)  863-1839. 

Date  Issued:  February  28. 1992. 
Patricia  0.  Batie, 

Corporate  Secretary. 

[FR  Doc.  92-5006  Filed  2-28-92;  11:01  am] 

BILUNQ  COOE  70S0-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  March  2. 9. 16.  and  23, 
1992. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  March  2 

Wednesday,  March  4 

10:00  a.m. 
Briefing  by  N^\RUC  on  Economic  Issues 
Associated  with  Nuclear  Power  Plant 
Operations  and  HLW  Programs  (Public 
Meeting] 


Thursday.  March  5 
2K)0pjn. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Ohio  Edison  Company's  Motion  for 
Reconsideration  of  CLI-91-15  (Tentative) 

b.  NRC  StafTs  Motion  to  Vacate  the 
Licensing  Board's  Initial  Decision.  IBP- 
91-29,  Fewell  Geotechnical  Engineering. 
Ltd  (Thomas  E.  Murray,  Radiographer) 
(Tentative) 

c  Conmiission  Reconsideration  of 
Standards  Covering  Combined  License 
Hearing  for  Louisiana  Energy  Services 
Uranium  Enrichment  Plant  (Tentative) 
(Postponed  from  February  26) 

Week  of  March  •— Tentative 

Tuesday,  March  10 

IKIOpjn. 
Briefing  on  Pending  Investigations 
(Closed— Ex.  5  and  7) 
2.-00  p.m. 

•-  Briefing  on  Risk-Based  Regulations 
Transition  Strategy  (Public  Meeting) 

Wednesday,  March  11 

9M)a.m. 
Briefing  on  Rulemaking  Process  for 
Developing  Residual  Radioactivity 
Standards  for  Decommissioning  (Public 
Meeting) 
10:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  {ii  needed)  , 

1:30  p.m. 
Briefing  on  Requirements  for  Integral 
System  Testing  of  Westinghouse  AP-eoO 
(Public  Meeting) 

Week  of  MafGh  IS— Tentative 

Tuesday,  March  17 

8:30  a.m. 
Discussion  of  Readiness  to  Restart  of  the 
General  Atomics — Sequoyah  Fuels 
Facility  (Public  Meeting) 
Z-XKi  p.m. 
Briefing  on  Actvities  of  the  Center  for 
Nuclear  Waste  Regulatory  analysis 
(CNWRAI  (Public  Meeting) 
3:30  p.m. 
Discussion  of  Internal  Conunisaion 
Procedures  (Public  Meeting) 

Thursday,  March  19 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (PubRc 
Meeting)  (if  needed) 

Week  of  March  23— Tentative 

Wednesday,  March  25 
10:00  a.m. 
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Annual  Briering  on  Medical  Use  Byproduct 

Material  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vole  (Public 

Meeting)  (if  needed) 

ADDITIONAL  INFORMATION:  By  a  VOte  of 
4-0  (Commissioner  de  Planque  not 
participating)  on  February  25,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  9  9.107(a)  of  the 
Commission's  rules  that  'AfTirmation  of 
Commission  Order  on  Shoreham" 


(Public  Meeting)  be  held  on  February  26 
and  on  less  than  one  week's  notice  to 
the  public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 


To  Verify  the  Status  of  Meeting  Call 
(Recording)— {303)  504-1292. 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  February  28. 1992. 
William  M.  HiU.  |r.. 
Office  of  the  Secretary. 
JFR  Doc.  92-5053  Filed  2-2ft^2:  2:16  am] 

MLUNOCOOE  79t»-«1-M 
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Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe;  Notice 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

February  13. 1992. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Nanticoke  Lenni-Lenape 
Indians,  c/o  Mark  M.  Gould.  P.O.  Box 
544. 18  East  Commerce  Street.  Bridgeton. 
New  lersey  08302,  has  Tiled  a  petition  for 
acknowledgment  by  the  Secretary  of  the 


Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  (BLA)  on 
lanuary  3. 1992.  and  was  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  S  83.8(d)  (formerly  §  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 


BlA's  files.  Such  submissions  will  be 
provided  to  the  petitioner  upon  receipt 
by  the  BIA.  The  petitioner  will  be 
provided  an  opportunity  to  respond  to 
such  submissions  prior  to  a  Hnal 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Branch  of  Acknowledgment  and 
Research,  room  1362-MlB.  1849  C  Street 
NW..  Washington,  DC  20240.  Phone: 
(202)208-3592. 
William  D.  Bettenlwrg. 
Acting  Assistant  Secretary— Indian  Affairs 
(FR  Doc.  02-4806  Filed  3-2-92.  8:45  am| . 
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7826 


Federal  Register  /  Vol.  57.  No.  42  /  Tuesday.  March  3.  1992  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  TrilM 

February  13. 1992. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notjce  is  hereby  given 
that  the  Lake  Superior  Chippewa  of 
Marquette.  Inc..  c/o  Daniel  Bressette, 
P.O.  Box  1071.  Marquette.  Michigan 
49855.  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 


Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  (BIA)  on 
December  13. 1991.  and  was  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  S  83.8(d)  (formerly  §  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
BIA's  files.  Such  submissions  will  be 


provided  to  the  petitioner  upon  receipt 
by  the  BIA.  The  petitioner  will  be 
provided  an  opportunity  to  respond  to 
such  submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  pf  the 
Interior.  Bureau  of  Indian  Affairs. 
Branch  of  Acknowledgment  and 
Research,  room  1362-MIB.  1849  C  Street 
NW..  Washington,  DC  20240.  Phone: 
(202)  208-3592. 
William  D.  Bettenberg. 
Actins  Assistant  Secretary— Indian  Affairs 
(FR  Doc.  92-4a07  Filed  3-2-92:  8:45  am) 
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Environmental 
Protection  Agency 

40  CFR  Part  261 

Hazardous  Waste  Management  System; 
Definition  of  Hazardous  Waste;  "Mixture' 
and  "Derived-From"  Rules;  Interim  Final 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

IFRL-4108-91 

Hazardous  Watte  Management 
System;  Definition  of  Hazardous 
Waste;  "Mixture"  and  "Derived-From" 
Rules 

AGENCY:  Environmental  Protection 
Agency. 

action:  Response  to  court  remand: 
interim  final  rule. 

summary:  On  May  19. 1980  (45  FR 
33066),  EPA  promulgated  regulations  to 
govern  the  management  of  hazardous 
waste  under  subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  As  part  of  these  rules.  EPA 
defmed  "hazardous  waste"  to  include, 
among  other  things,  mixing  hazardous 
waste  with  other  solid  waste  or 
otherwise  managing  hazardous  waste 
(40  CFR  261.3).  These  rules  are  known, 
respectively,  as  the  "mixture"  and 
"derived-from"  rules.  The  Agency 
promulgated  these  rules  to  close  a 
potentially  major  loophole  in  the 
hazardous  waste  management  system. 
Without  a  "mixture"  rule,  generators  of 
hazardous  waste  could  perhaps  evade 
regulatory  requirements  by  mixing 
hazardous  waste  with  non-hazardous 
waste  and  claiming  that  the  mixture  was 
no  longer  hazardous,  even  though  it 
poses  environmental  hazards.  Without  a 
"derived-from"  rule,  owners  and 
operators  of  treatment,  storage,  and 
disposal  facilities  could  perhaps  evade 
regulation  by  minimally  processing  a 
hazardous  v/aste  and  claiming  that  the 
residue  war  no  longer  hazardous. 

On  December  6. 1991.  a  panel  of  the 
United  Sta'es  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  ruled  that 
EPA  had  failed  to  give  sufficient  notice 
and  opportunity  for  comment  in 
promulgating  the  "mixture"  and 
"deiived-from"  rules.  The  court 
therefore  vacated  the  rules  and 
remanded  them  to  the  Agency.  On 
January  21, 1992,  EPA  filed  a  petition  for 
rehearing  with  the  court.  This  petition 
was  denied  on  February  12, 1992.  At  the 
invitation  of  the  court.  EPA  is  today 
simultaneously  removing  and  reissuing 
40  CFR  261.3,  including  the  "mixture" 
and  "derived-from"  rules,  on  an  interim 
basis  under  section  553(b)(3)(B)  of  the 
Administrative  Procedure  Act  (APA). 
Elsewhere  in  today's  Federal  Register, 
the  Agency  is  soliciting  comment  on 
these  rules  and  on  other  ways  to 
regulate  waste  mixtures  and  residues. 


dates:  Effective  date:  This  rule  is 
effective  on  February  18, 1992. 

Expiration  date:  Paragraphs  (a)(2)(iv) 
and  (c)(2)(i)  of  40  CFR  261.3  shall  expire 
on  April  28. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  RCRA/Superfund  Hotline  at  (800) 
424-9346  or  (703)  920-9810.  For  technical 
information  contact  Ms.  Marilyn  Goode, 
Office  of  Solid  Waste  (OS-332).  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  (202) 
260-8551. 
SUPPLEMENTARY  INFORMATION: 

Outline 

I.  Authority 

II.  Background 

'  A.  Statutory  Framework 

B.  EPA's  Definition  of  "Hazardous  Waste 

C.  Court  Decision 

III.  EPA's  Response  to  the  Court  Decision: 

Reason  for  Reinstatement 

IV.  Retroactive  Effect  of  Court  Decision 

V.  Solite  Decision 

VI.  Compliance  with  Other  Requirements 

A.  Administrative  Procedure  Act  (APA) 

B.  Executive  Order  12291 

C.  Regulatory  Flexibility  Act 

D.  Paperwork  Reduction  Act 

I.  Authority 

These  regulations  are  promulgated 
under  the  authority  of  sections  1006. 
2002(a).  and  3001-3005  of  the  Solid 
Waste  Disposal  Act  of  1970.  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA).  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1904  (HSWA).  42 
U.S.C.  6905.  6912(a].  and  6921-6925. 

II.  Background 

A.  Statutory  Framework 

Subtitle  C  of  RCRA  required  EPA  to 
establish  a  comprehensive  national 
program  for  safely  treating,  storing,  and 
disposing  of  hazardous  waste.  The 
statute  defined  "hazardous  waste,"  in 
part,  as  a  "solid  waste"  which  may 
"pose  a  substantial  present  or  potential 
hazard  to  human  health  and  the 
environment  when  improperly  treated, 
stored,  transported,  or  disposed  of.  or 
otherwise  managed."  Pursuant  to 
subtitle  C.  the  Agency  was  required  to 
develop  and  promulgate  criteria  for 
identifying  characteristics  of  hazardous 
waste  and  to  list  particular  wastes  as 
hazardous.  Subtitle  C  also  required  EPA 
to  promulgate  regulations  governing  the 
management  practices  of  generators, 
transporters  and  those  who  own  or 
operate  hazardous  waste  treatment, 
storage,  or  disposal  facilities. 

B.  EPA 's  Definition  of  "Hazardous 
Waste" 

On  May  19, 1980  (45  FR  33066).  the 
Agency  published  final  rules  governing 


the  management  of  hazardous  waste. 
Under  the  final  rules,  the  definition  of 
hazardous  waste  included  characteristic 
hazardous  wastes,  listed  hazardous 
wastes,  and  mixtures  of  solid  waste  and 
one  or  more  listed  hazardous  wastes. 
Wastes  are  characteristically  hazardous 
if  they  exhibit  any  of  four 
characteristics:  Ignitability.  corrosivity, 
reactivity,  or  toxicity.  Wastes  are  listed 
as  hazardous  if  they  exhibit  any  of  the 
four  characteristics,  if  they  meet  toxicity 
criteria,  or  if  they  contain  certain  toxic 
constituents  (see  40  CFR  261.10-24.) 

The  provision  governing  mixtures  of 
solid  waste  and  listed  hazardous  waste 
is  known  as  the  "mixture  rule" 
(currently  40  CFR  261.3(a)(2)(iv)).  As 
promulgated  in  May  1980,  it  required 
that  a  waste  be  managed  as  hazardous 
if  it  is  a  mixture  of  solid  waste  and  one 
or  more  listed  hazardous  wastes  and 
has  not  been  delisted.  "Delisting"  is  a 
procedure  whereby  a  person  may  file  a 
petition  with  EPA  to  remove  a  specific 
waste  from  the  hazardous  waste  listing 
by  demonstrating  that  the  waste  in 
question  does  not  pose  a  hazard  (see  40 
CFR  260.22). 

In  addition,  the  May  19, 1980  final 
rules  included  the  "derived-from"  rule 
(currently  40  CFR  261.3(c)(2)(i)  and 
(d)(2)).  It  states  that  any  solid  waste 
generated  from  the  treatment,  storage,  or 
disposal  of  a  listed  hazardous  waste, 
including  any  sludge,  spill  residue,  ash, 
emission  control  dust  or  leachate, 
remains  a  hazardous  waste  unless  and 
until  delisted.  Under  these  rules,  the 
person  who  manages  the  wastes  has  the 
burden  of  proving  that  they  are  no 
longer  hazardous. 

The  Agency  promulgated  the 
"mixture"  and  "derived-from"  rules  to 
close  potentially  major  loopholes  in  the 
subtitle  C  management  system.  Without 
a  "mixture"  rule,  generators  of 
hazardous  waste  could  potentially 
evade  regulatory  requirements  by 
mixing  listed  hazardous  waste  with  non- 
hazardous  solid  waste  to  create  a  waste 
that  arguably  ao  longer  meets  the  listing 
description  but  continues  to  pose  a 
serious  hazard  and  does  not  exhibit  any 
of  the  four  characteristics.  Likewise, 
without  a  "derived-from"  rule,  owners 
and  operators  of  hazardous  waste 
treatment,  storage,  and  disposal 
facilities  (TSDFs)  could  potentially 
evade  regulation  by  minimally 
processing  or  managing  a  hazardous 
waste  and  claiming  that  the  resulting 
residue  was  no  longer  the  listed  waste, 
despite  the  continued  hazards  that  could 
be  posed  by  the  residue  even  though  it 
does  not  exhibit  a  characteristic. 

EPA  promulgated  the  "mixture"  and 
"derived-from"  rules  in  interim  final 
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form,  while  requesting  comment  on 
them.  The  Agency  received  many 
comments  on  the  rules,  and  also 
participated  in  settlement  discussions 
with  all  of  the  petitioners  who 
challenged  the  rules.  As  a  result  of  the 
conmients  and  discussions,  EPA 
amended  the  rules  in  1981  to  exempt 
certain  wastewater  management 
practices  from  the  "mixture"  rule  and  to 
make  cotain  other  changes  (see  CFR 
261.3(a)(2)  (iii)  and  (iv).  46  FR  56588. 
November  17, 1981).  The  Agency  has 
also  amended  these  rules  several  times 
since  1981  to  create  other  exceptions  to 
the  "mixture"  and  "derived-from"  rules 
(see  40  CFR  281.2(c)(ii)). 

C.  Court  Decision 

Numerous  petitions  for  judicial  review 
were  brought  to  challenge  the  May  19, 
1980  final  rules.  One  of  the  challenges 
alleged  that  the  deftnition  of  hazardous 
waste  proposed  on  December  18. 1978 
did  not  adequately  discuss  the 
"mixture"  and  "derived-from"  rules 
promulgated  in  the  final  regulations.  The 
petitioners  thus  argued  that  they  were 
deprived  of  adequate  notice  and 
opportunity  to  comment  as  required  by 
the  Administrative  Procedure  Act  (APA) 
(5  U.S.C.  553(b)). 

On  December  6. 1991,  the  court  ruled 
that  the  1978  proposal  did  not 
adequately  provide  notice  of  either  rule 
and  that  the  petitioners  thus  did  not 
hiave  sufHcient  opportunity  to  comment 
{Shell  Oil  Co.  v.  EPA,  no.  80-1532  et  aL 
(D.C.  Cir..  December  6, 1991)).  The  court 
vacated  the  rules  and  remanded  them  to 
the  Agency  because  of  procedural 
defects.  However,  the  court  did  not 
address  any  of  the  substantive  issues 
raised  by  the  petitioners  concerning  the 
rules.  On  )anuary  21. 1992.  EPA  filed  a 
petition  requesting  that  the  court 
reconsider  its  decision.  The  court  denied 
this  petition  on  February  12. 1992. 

In  its  December  6. 1991  decision,  the 
court  recognized  the  dangers  that  may 
be  posed  by  a  discontinuity  in  the 
regulation  of  hazardous  waste,  and 
suggested  that  the  Agency  could 
reinstate  the  rules  in  whole  or  in  part  on 
an  emergency  basis  under  the  "good 
cause"  exemption  of  the  APA.  Such  a    , 
reinstatement  would  prevent  disruption 
in  ongoing  implementation  of  the 
hazardous  waste  program  while 
allowing  EPA  to  request  comment  on  the 
rules  and  cure  the  procedural  defect. 

III.  EPA's  Response  to  the  Court 
Decision:  Reasons  for  Reinstatement 

Today's  rule  responds  to  the  court's 
suggestion  that  EPA  reinstate  the  rules 
on  an  interim  basis  pending  full  notice 
and  comment.  EPA  is  aware  of  concerns 
that  have  arisen  about  the  rules  since 


they  were  fbst  promulgated  in  1980. 
Nevertheless,  EPA  believes  that  interim 
reinstatentent  is  important  l>ecause 
human  health  and  the  environment 
could  be  harmed  and  the  national 
hazardous  waste  program  significantly 
disrupted  if  the  rules  were  aUowed  to 
lapse.  The  total  effect  of  a 
disappearance  of  the  "mixture"  and 
"derived-from"  rules  is  difficult  to 
■foresee,  but  it  is  clear  that  the 
consequences  could  be  serious. 
Following  are  some  possible  effects  of  a 
lapse  in  the  rules. 

Environmental  Effects 

If  the  rules  were  not  in  effect  the 
federal  regulatitms  would  still  apply  to 
listed  hazardous  wastes  when  the 
wastes  were  generated,  but  the  status  of 
these  wastes  under  subtitle  C  after  they 
were  managed  or  mixed  would  be 
thrown  into  question.  The  Agency  has 
acknowledged  that  in  some  cases,  these 
wastes  may  present  little  risk. 
Nevertheless,  many  wastes  are  still 
toxic  after  they  are  managed  or  mixed, 
often  presenting  the  same  hazard  as 
when  the  waste  was  generated.  EPA 
notes  that  some  hazardous  waste 
listings  were  based  on  information 
about  environmental  damage  caused  in 
the  mixed  or  derived-from  state  of  the 
waste.  For  example,  leachate  from 
hazardous  waste  which  has  been 
disposed  of  is  produced  by  liquid 
percolating  through  the  waste;  it 
sometimes  contains  heavy  metals  and 
organic  materials  which  render  it  highly 
toxic.  Treatment  residues,  by  definition, 
contain  waste  constituents  which  were 
removed  during  treatment  or  which 
were  not  completely  destroyed  by 
treatment.  Wastewaters  fnun  facilities 
that  treat  hazardous  waste  may  contain 
significant  amounts  of  the  toxic 
substances  that  were  in  the  wastes.  Ash 
from  incinerating  hazardous  wastes 
often  contains  heavy  metals  and.  if   . 
combustion  is  not  complete, 
undestroyed  toxic  organic  materials. 
EPA  has  placed  in  the  docket  for  this 
notice  data  indicating  that  "mixture" 
and  "derived-from"  wastes  can  contain 
high  concentrations  of  hazardous 
constituents. 

The  Agency  acknowledges  that  some 
"mixture"  and  "derived-from"  wastes 
would  still  be  covered  under  existing 
regulations.  An  interpretation  of  the 
regulations  under  which  the  slightest 
mixing  or  management  rendered  a  listed 
waste  non-hazardous  would  clearly  be 
unreasonable.  Nevertheless,  if  the  rules 
were  no  longer  in  effect,  the  possibility 
of  confusion  and  erroneous  waste 
classifications  would  surely  increase, 
resulting  in  greater  potential  for  harm  to 
human  health  and  the  environment 


For  example,  if  the  "mixture"  and 
"derived-from"  rules  were  not  in  effect, 
some  wastes  might  be  mistakenly 
classified  as  non-hazardous  and 
disposed  of  in  a  municipal  landfill  or 
unregulated  industrial  landfill.  EPA 
could  find  it  extremely  difficult  to  track 
these  disposals,  so  that  any 
environmental  problems  they  caused 
might  be  exacerbated  by  delay  and 
could  ultimately  require  more  costly 
cleanups,  it  is  true  that  the  current  land 
disposal  restrictions  (LDR)  program 
would  require  treatment  and  tracking  of 
certain  mixed  and  derived-from  wastes, 
since  the  LDR  restrictions  apply  at  the 
point  of  a  waste's  generation  (see  55  FR 
at  22651-52.  June  1. 1990).  Like«vise.  the 
prohibition  on  dilution  as  a  substitute 
for  adequate  treatment  likewise 
normally  applies  at  the  point  of 
generation  (see  40  CFR  26a3(a)).  As  a 
result  those  wastes  restricted  from  land 
disposal  which  clearly  meet  the  listing 
description  at  the  point  of  generation 
would  still  be  subject  to  the  treatment 
standards  of  RCRA  at  40  CFR  part  268 
(as  well  as  the  waste  analysis,  tracking 
and  recordkeeping  requirements 
associated  with  that  program)  even  if 
the  wastes  were  later  mixed  with  other 
wastes,  or.  in  some  cases,  even  if 
subsequently  managed  (see  55  FR 
22661). 

However,  wastes  may  be  mixed  with 
other  wastes  at  the  point  of  generation, 
so  that  they  arguably  would  not  meet 
the  listing  description  at  that  point  and  - 
so  would  not  be  subject  to  LDRs.  In 
addition,  the  Agency's  interpretation 
that  the  LDR  program  applies  to  wastes 
whi'.h  are  hazardous  as  generated,  even 
if  they  are  later  rendered  "non- 
hazardous"  (i.e..  they  no  longer  meet  the 
listing  description)  is  subject  of  litigation 
in  the  D.C.  Circuit  Court  of  Appeals  (see 
Chemical  Waste  Management  v.  EPA, 
No.  9CM230  (D.C  Cir.)).  Some  members 
of  the  regulated  community  will  argue 
tha!  {^f'.'xT  "derived-from"  wastes  no 
lorgrr  meet  the  listing  description  and 
thus  would  no  longer  be  subject  to 
LDRs.  Moreover,  the  treatment  process 
itseli  vv.ould  not  be  regulated  if  only  the 
LDRs  applied  to  the  waste.  And  finally, 
even  if  some  wastes  would  be  tracked 
under  the  LDR  program,  that  program 
was  not  designed  as  a  manifest  system 
and  would  provide  limited  information. 
Fur  example.  LDR  tracking  does  not 
require  discrepancy  reports,  so  that 
wastes  which  have  allegedly  been  sent 
to  a  disposal  facility  but  which  do  not 
arrive  would  not  be  accounted  for. 

Similarly,  many  mixed  and  derived- 
from  wastes  are  not  restricted  from  land 
disposal  and  thus  are  not  subject  to 
LDRs.  If  they  were  not  hazardous 
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wastes,  mixed  wastes  could  be  burned 
as  fuel  in  schools  and  homes,  and 
processed  into  consumer  and 
commercial  produrts.  all  without  any 
federal  controls.  Some  surface 
impoundments  receiving  mixed  or 
derived-from  waste  might  no  longer  be 
subject  to  groundwater  monitoring  and 
corrective  action.  In  addition,  if  the 
"mixture"  and  "derived-from"  rules 
were  no  longer  in  effect,  many  facilities 
that  currently  require  RCRA  permits 
would  no  longer  need  them: 
consequently.  ■  azardous  waste 
management  facilities  would  no  longer 
need  to  clean  up  any  contamination  at 
their  sites  as  a  condition  of  their  RCRA 
permits.  Waste  derived  from  managing 
the  original  waste  (e.g..  leachate. 
residues  from  storage,  and  concentrated 
treatment  reisdues  such  as  distillation 
bottoms)  many  likewise  go  unregulated. 

If  the  "mixture"  and  "derived-from" 
rules  were  not  in  effect,  the  Agency's 
RCRA  enforcement  program  would  also 
be  damaged,  with  potential  danger  to 
human  health  and  the  environment.  EPA 
has  preliminarily  identified  over  100 
federal  administrative,  civil,  and 
criminal  enforcement  cases  based  in 
whole  or  in  part  on  the  mixture  and 
derived  from  rules  currently  pending  or 
recently  concluded.  Many  of  these  cases 
involved  the  possibility  of  contaminated 
groundwater,  soil,  or  air  from  wastes 
defined  as  hazardous  under  the 
"mixture"  and  "derived-from"  rules. 
Further,  in  most  c'  the  latter  cases,  the 
wastes  could  cause  potential  harm  to 
humans  due  to  the  possibility  of 
immediate  direct  exposure  or  off-site 
migration  leading  to  subsequent 
exposure.  In  addition,  the  "mixture"  and 
"derived-from"  rules  play  a  major  part 
in  facilitating  the  Agency's  enforcement 
actions.  Without  these  rules,  extensive 
waste  sampling  and  analysis  would  be 
needed  in  many  enforcement  cases. 
These  procedures  would  require 
significant  reallocation  of  Agency 
enforcement  resources  and  would  often 
impede  prompt  enforcement  action, 
leading  to  environmental  hazards  in 
cases  where  prompt  action  was 
necessary. 

Implementation  of  RCRA 
requirements  is.  in  large  part,  carried  out 
by  authorized  State  hazardous  waste 
management  programs,  many  of  which 
currently  have  "mixture"  and  "derived- 
from"  rules  as  a  matter  of  independent 
State  law.  However,  many  of  the  wastes 
lost  to  the  national  program  might  nut  be 
captured  by  State  hazardous  waste 
programs.  Many  of  the  State  "mixture" 
and  "derived-from"  rules  may  be  tied  to 
or  refer  to  the  scope  of  the  federal  rules. 
For  example,  many  States  simply 


incorporate  the  federal  rules  by 
reference.  Some  forms  of  incorporation 
by  reference  might  be  adversely  affected 
by  the  removal  of  the  federal  rules. 
Other  States  are  prohibited  from 
providing  requirements  more  stringent 
than  the  federal  government.  Changes  in 
the  scope  of  the  federal  program  could 
cause  contractions  in  the  scope  of  many 
State  programs.  Such  a  contraction  has 
already  occurred  in  at  least  one  State 
where  a  court  has  invalidated  the 
"mixture"  and  "derived-from"  rules. 
These  changes  could  cause  some 
persons  to  shift  disposal  of  hazardous 
waste  to  States  with  less  stringent  rules. 
Even  where  States'  independent 
authorities  were  not  directly 
undermined  by  removal  of  the  rules, 
confusion  among  the  regulated 
community  could  undermine 
compliance  with  State  laws. 

The  Agency  also  believes  that 
removal  of  the  "mixture"  and  "derived- 
from"  rules  could  undermine  incentives 
to  prevent  pollution  and  minimize  the 
generation  of  hazardous  waste.  Some 
firms  currently  segregate  highly  toxic 
waste  from  their  wastewater  streams  to 
minimize  the  generation  of  hazardous 
waste,  or  to  make  resource  recovery 
easier.  Without  these  rules,  the 
incentives  to  segregate  these  wastes  will 
be  changed,  even  in  cases  where 
segregation  would  facilitate  more  cost- 
effective  treatment  or  reduction  in  the 
generation  of  hazardous  wastewaters. 

Program  Disruption 

The  absence  of  clear  federal  rules 
governing  the  status  of  mixed  and 
derived-from  wastes  over  the  interim 
could  disrupt  existing  programs, 
presenting  the  regulators,  the  regulated 
community,  and  the  public  with 
considerable  uncertainty  about  the 
scope  and  effect  of  Subtitle  C  regulation. 
In  support  of  this  view,  several 
interested  parties  have  urged  the 
Agency  to  reinstate  the  rules  as  quickly 
as  possible.  Thirty-eight  Slate  Attorneys 
General  and  many  State  solid  waste 
management  officials  have  stated  that  if 
the  rules  are  allowed  to  lapse,  the 
regulatory  structure  would  be  thrown 
into  chaos.  As  the  Agency  responsible 
for  carrying  out  the  national  hazardous 
waste  program.  EPA  believes  that 
allowing  the  sudden  and  extreme 
disruption  of  the  program  would  not  be 
justified.  Instead.  EPA  agrees  with  the 
State  officials  that  the  best  course  of 
action  under  the  circumstances  is  to 
reinstate  the  rules  on  an  interim  basis, 
while  seeking  comment  on  future 
regulatory  changes. 

For  all  of  the  above  reasons,  the 
Agency  has  decided  to  reinstate  the 
-mixture"  and  "derived-from"  rules  on 


an  interim  basis  under  the  "good  cause" 
exemption  of  5  U.S.C.  553(b)(3)(B). 
pending  full  notice  and  opportunity  for 
comment.  EPA  is  soliciting  comment  on 
these  rules  and  on  other  ways  to 
regulate  waste  mixtures  and  residues 
elsewhere  in  today's  Federal  Register. 
This  reinstatement  will  give  the  Agency 
the  time  to  sort  through  more  fully  the 
implications  of  alternative  regulatory 
approaches  and  understand  the  scope 
and  effect  of  current  subtitle  C  rules. 

While  today's  reinstatement  is  based 
on  the  importance  of  the  "mixture"  and 
"derived-from"  rules  and  the  need  to 
avoid  sudden  disruption  in  the  RCRA 
regulatory  framework,  the  Agency 
recognized  that  the  court  has  ruled  that 
these  extremely  important  rules  did  not 
receive  adequate  notice  and  comment. 
As  noted  earlier,  the  Agency  is  already 
considering  modifications  to  the  rules 
and  will  also  examine  comments 
received  on  today's  notices.  Therrfore. 
EPA  has  determined  that  this  interim 
final  reinstatement  should  not  remain  in 
effect  indefinitely.  Because  FJ'A 
anticipates  that  it  may  take  until  late 
April  1993  to  reconsider  these  rules,  it 
has  added  a  termination  date  of  April 
28. 1993  to  this  reinstatement.  However. ' 
the  Agency  will  make  every  effort  to 
expedite  this  rulemaking.  By  April  28. 
1992.  EPA  will  publish  a  Federal 
Register  notice  further  explaining 
options  it  is  considering  and  seeking 
public  comment  on  those  options.  The 
unmodified  "mixture"  and  "derived- 
from"  rules  will  expire" April  28. 1993 
unless  EPA.  after  considering  comments, 
makes  a  final  determination  to  retain 
these  rules  in  their  current  form. 

IV.  Retroactive  Effect  of  Court  Decision 

Since  the  issuance  of  the  Shell  Oil 
decision,  EPA  has  received  many 
questions  about  whether  the  court's 
vacature  of  the  rules  is  retroactive,  thus 
nullifying  the  "mixture"  and  "derived- 
from"  rules  as  of  1980.  As  explained 
below,  the  Agency  believes  that  the 
ShcU  OH  decision  is  not  intended  to  be 
retroactive.  As  a  result,  today's  decision 
to  retain  action  to  reinstate  the 
"mixture"  and  "derived-from"  rules 
maintains  without  interruption  the  legal 
framework  for  the  regulation  of 
hazardous  waste  originally  established 
under  RCRA  in  1980.  EPA  is  also 
maintaining  the  Agency's  past  policy 
interpretations  of  these  rules. 

The  Agency  has  interpreted  the 
court's  decision  in  this  manner  for 
several  reasons.  The  court's  opinion 
suggests  that  it  was  not  intended  to  void 
the  rules  from  the  date  of  their  1980 
promulgation.  The  court  was  fully  aware 
that  the  rules  had  remained  in  effect 
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during  the  lengthy  litigation  [Shell  Oil  v. 
EPA.  no.  80-1532  et  al.  (D.C.  Cir.. 
December  6. 1991)  (slip  op.  at  7]).  In 
remanding  the  rules  to  the  Agency,  the 
court  suggested  that  they  be 
immediately  reenacted  by  EPA  on  an 
interim  basis  to  avoid  dangers  from  any 
discontinuity  in  the  regulation  of 
hazardous  wastes.  Slip  op.  at  20-21.  EPA 
believes  that  the  court's  concern  about 
regulatory  discontinuity  would  be 
inconsistent  with  a  decision  that 
retroactively  voided  the  rules.  If  the 
rules  have  been  void  since  1980.  their 
reinstatement  would  greatly  change, 
rather  than  preserve,  the  current 
program. 

Moreover,  the  Agency  believes  that  its 
interpretation  of  the  court's  decision  is 
consistent  both  with  relevant  case  law 
concerning  the  retroactivity  of  judicial 
decisions  (see  Chevron  Oil  Co.  v.  Huson, 
404  U.S.  97  (1971),  and  with  the  general 
practice  of  the  D.C.  Circuit  (see.  e.g., 
American  Gas  Association  v.  FERC,  888 
F.  2d  136. 150  (D.C.  Cir.  1989)).  EPA's 
action  today  to  reinstate  the  rule  and 
cure  any  procedural  defect  through 
notice  and  comment  thus  maintains  the 
legal  definition  of  "hazardous  waste," 
along  with  the  Agency's  past 
interpretations  of  that  definition. 

V.  Solite  Decision 

On  December  31. 1991.  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  issued  a 
decision  concerning  mixtures  of 
hazardous  waste  and  wastes  subject  to 
the  "Bevill"  exclusion  for  mineral 
processing  wastes  (see  Solite  Corp.  v. 
EPA.  No.  89-1629  (D.C.  Cir..  December 
31. 1991)).  Following  is  the  background 
of  the  Solite  decision  and  EPA's 
interpretation  of  how  the  decision  is 
related  to  today's  rule. 

On  September  1. 1989  (54  FR  36592). 
EPA  issued  rules  defining  the  scope  of 
the  "Bevill"  exclusion  for  mineral 
processing  wastes.  In  the  context  oHhat 
rulemaking,  EPA  announced  that  the 
"mixture  rule"  would  apply  to  mixtures 
of  listed  hazardous  wastes  and  Bevill- 
exempt  solid  wastes  from  mining  and 
mineral  processing,  just  as  the  rule 
applies  to  mixtures  of  listed  wastes  and 
any  other  non-hazardous  solid  waste. 
The  Agency  explained  that  its 
interpretation  was  consistent  with  the 
rationale  for  the  "mixture  rule."  and 
would  ensure  that  hazardous  wastes 
would  not  be  improperly  excluded  from 
subtitle  C  regulation  merely  by  being 
mixed  with  a  Bevill-exempt  waste. 

EPA  also  confirmed  that  the 
hazardous  wastes  characteristics  also 
apply  to  mixtures  of  characteristically 
hazardous  wastes  and  Bevill-exempt 
wastes  from  mining  and  mineral 
processing,  unless  the  resulting  mixture 


did  not  exhibit  a  characteristic  or 
exhibited  a  characteristic  imparted  to 
the  mixture  solely  from  the  Bevill- 
exempt  wastes  (see  40  CFR  261.3(a)(2) 
(i)  and  (iii)).  The  Agency  was  concerned 
that  facilities  would  improperly  dilute 
their  non-exempt  hazardous  wastes 
under  the  protection  of  the  Bevill 
amendment.  EPA  did.  however,  allow 
the  mixing  of  characteristic  wastes  and 
Bevill-exempt  wastes  where  the 
resulting  mixture  no  longer  exhibits  the 
characteristic  of  the  unmixed  waste, 
giving  some  relief  for  Bevill  facilities 
which  manage  exempt  and  non-exempt 
wastes  together. 

Several  industry  petitioners 
challenged  the  September  1, 1989  rules. 
Among  the  issues  raised  were  the 
application  of  the  "mixture  rule"  to 
Bevill-exempt  mining  and  mineral 
processing  wastes  and  the  status  of 
mixtures  of  characteristic  wastes  and 
Bevill-exempt  wastes.  On  December  31. 
1991.  the  U.S.  Court  of  Appeals  for  the 
D.C.  Circuit  issued  the  Solite  decision, 
which  upheld  the  September  1. 1989 
rules  in  nearly  all  respects.  With  respect 
to  the  "mixture  rule."  however,  the  court 
remanded  the  issue  to  the  Agency 
without  opinion.  The  court  noted  that — 

(I)n  extending  the  Subtitle  C  mixture  rule  to 
the  Bevill  context,  EPA  assumed  the  validity 

of  that  rule Were  the  Subtitle  C  mixture 

rule  still  in  place,  the  Bevill  mixture  rule 
might  well  constitute  a  reasonable  extension 

of  it If  the  EPA  desires  to  and 

successfully  does  repromulgate  the  Subtitle  C 
rule,  it  will  similarly  be  able  to  repromulgate 
the  Bevill  rule,  and  attempt  to  justify  the 
latter  by  reference  to  the  former. 
Alternatively,  the  Agency  may  wish  to  justify 
the  Bevill  rule  on  independent  grounds. 

(slip  op.  at  38-39). 

The  court's  opinion  did  not  explicitly 
address  the  status  of  EPA's  rule  change 
regarding  the  application  of  the 
hazardous  waste  characteristics  to 
mixtures  of  Bevill-exempt  wastes.  The 
court  in  Shell  Oil  vacated  the  "mixture 
rule"  of  40  CFR  §  261.3(a)(2)(iv),  which 
addresses  mixtures  of  listed  wastes  and 
other  solid  wastes.  Thus,  to  the  extent 
that  the  Solite  court  addressed  mixtures 
involvinglisted  and  Bevill  wastes, 
today's  action  will  reinstate  the  affected 
rules.  However,  since  the  Shell  Oil  court 
did  not  address  mixtures  of 
characteristic  and  Bevill  wastes,  that 
part  of  the  decision  by  the  Solite  court 
appears  to  be  in  error.  EPA  is 
considering  requesting  clarification  of 
this  issue  from  the  Solite  court. 

VI.  Compliance  With  Other 
Requirements 

A.  Administrative  Procedure  Act  (APA) 

Section  553  of  the  APA  generally 
requires  federal  agencies  to  provide 


notice  in  the  Federal  Register  and 
opportunity  for  public  comment  before 
promulgating  a  rule.  However,  section 
553(b)(3)(B)  provides  that  the  agency 
may  promulgate  a  rule  without  prior 
notice  and  opportunity  for  public 
comment  if  the  agency  finds  that  such 
procedures  would  be  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  with  respect  to  the  rule  at 
issue.  The  finding  of  "good  cause"  and 
the  reasons  for  the  finding  must  be 
published  with  the  rule. 

EPA  has  ample  "good  cause"  to 
repromulgate  the  RCRA  "mixture"  and 
"derived-from"  rules  without  prior 
notice  and  comment.  The  court  in  Shell' 
Oil  specifically  suggested  that  to  avoid 
potential  disruption  of  the  hazardous 
waste  management  program  from  the 
remand,  EPA  should  immediately 
reinstate  the  rules  on  an  interim  basis 
under  the  "good  cause"  exemption  of 
the  APA.  Shell  Oil  v.  EPA.  No.  80-1532 
et  al.  (D.C.  Cir..  December  6, 1991).  slip 
op.  at  21.  This  immediate  reinstatement 
thus  allows  EPA  to  maintain  the  status 
quo  until  the  Agency  can  cure  the 
procedural  defect  identified  by  the  court 
through  notice  and  comment. 

As  discussed  in  detail  earlier  in 
today's  notice.  EPA  believes  that 
reinstating  these  rules  on  an  interim 
basis  is  essential  to  prevent  serious 
harm  to  human  health  and  the 
environment  and  to  avoid  substantial 
confusion  for  the  regulated  community. 
As  noted  above,  many  States  which 
implement  the  RCRA  hazardous  waste 
program  support  the  Agency's 
assessment  of  the  need  for 
reinstatement.  The  Agency  also  believes 
that  the  need  for  reinstatement  is 
immediate.  The  court's  mandate 
vacating  the  rules  may  take  effect  seven 
days  after  denial  of  EPA's  request  for 
rehearing.  Therefore,  prior  notice  and 
opportunity  for  comment  on  the 
remanded  rules  is  impracticable.  If  the 
Agency  employed  the  full  notice  and 
comment  procedures  of  section  553  of 
the  APA  before  reinstatement,  a  lapse  in 
the  "mixture"  and  "derived-from"  rules 
would  be  inevitable,  with  subsequent 
potential  for  serious  damage  to  the 
environment.  This  would  be  contrary  to 
the  public  interest.  In  addition.  EPA 
believes  that  the  necessity  for  prior 
notice  and  comment  is  significantly 
lessened  by  the  fact  that  the  rules  in 
question  have  been  implemented  for 
over  a  decade,  they  are  reinstated  on  an 
interim  basis,  and  today's  notice 
requests  comment  on  the  "mixture"  and 
"derived-from"  rules.  Moreover,  the 
Agency  has  already  received  a  great 
deal  of  conmient  on  these  rules  over  the 
past  11  years.  As  noted  above,  much  of 
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this  commenl  was  in  response  to  the 
1980  rules  themselves,  and  has  resulted 
in  several  amendments  to  the  mixture 
rule.  In  addition.  EPA  had  several 
meetings  with  interested  parties  before 
promui^iition  of  this  reinsJalemenl  to 
discuss  the  Agency's  response  to  the 
court  decision  and  received  extensive 
comment  on  reinstatement.  The 
substantial  body  of  existing  comments 
provides  a  further  reason  for  finding 
"good  cause."  For  the  reasons  noted 
above,  EPA  also  believes  that  it  ha« 
good  cause  to  make  these  rules 
immediately  effective.  See  5  U.S.C. 
553(d)(3). 

B.  Executive  Order  12291 

Under  Executive  Order  122»1.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis  (RIA).  This  rule  reinstates  on 
un  interim  basis  rules  that  were  first 
promulgated  in  1980.  before  the 
enactment  of  Executive  Order  12291. 
Thus.  EPA  did  not  perform  and  does  not 
•  ru}w  have  reliable  estimates  of  the 
potential  costs  and  benefits  expected  to 
have  resulted  from  these  rules.  While 
EPA  does  not  believe  an  RIA  is  needed 
for  this  reinstatement  given  that  it 
imposes  no  new  costs  beyond  what  has 
been  in  place  for  some  time,  the  Office 
of  Management  and  Budget  has  declared 
modifications  to  the  "mixture"  and 
"derived- from"  rule  to  be  major  rules. 
Thus.  EPA  will  complete  a  regulatory 
Impact  Assessment  forJhe 
modifications. 

C  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601  el  seq^  requires  EPA  and 
other  agencies  to  prepare  an  initial 
regulatory  flexibility  analysis  for  all 
proposed  regulations  that  have  a 
sigaificant  impact  on  a  substantial 
number  of  small  entities.  No  regulatory 
flexibility  analysis  is  required,  however, 
where  the  head  of  the  Agency  certifies 
that  the  rule  will  not  kave  a  significant 
ecoooouc  impact  oo  a  substantial 
number  of  sraaU  entities.  Because 
today's  rule  merely  reinstates  existing 
requimncnto  on  an  interim  basis.  I 
hereby  certify,  ptirsuant  to  5  U^.C. 
60S(bV  Ibat  (his  regulation  will  not  bave 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

D.  Ptiperwork  Reduction  Act 

This  nde  contains  bo  inianDation 
collection  tequirenicnts  whicb  seed 
approval  by  the  Ofiic*  of  Manaipenenl 
and  Badget  (OMB)  wider  the  Paperwork 
Reduction  Act  44  U&C  3501  e*  teq. 


List  of  Subfccts  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  18. 199Z. 
Williaai  K.  RaiUy. 

Administrator. 

40  CFR  part  261  is  amended  as 
follows: 


PART  2S1— I0ENTIFICAT1ON  AND 
LISTIMG  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  M06.  8ei2ff»).  6021. 
6922.  and  6833. 

2.  Section  261.3  is  revised  to  read  as 
follows: 


§261.3    DsHnMonofl 

(a)  A  solid  waste,  as  defmed  in 
S  261.2,  is  a  hazardous  waste  if: 

(1)  It  is  not  excluded  from  regulation 
as  a  hazardous  waste  under  S  261.4(b): 
and 

(2)  It  meets  any  of  the  following 
criteria: 

(i)  It  exhibits  any  of  the 
characteristics  of  hazardous  waste 
identified  in  subpart  C  except  that  any 
mixture  of  a  waste  from  the  extraction, 
beneficiation.  and  processing  of  ores 
and  minerals  excluded  under 
%  261.4(b)(7)  and  any  other  solid  waste 
exhibiting  a  characteristic  of  hazardous 
waste  under  subpart  C  of  this  part  only 
if  it  exhibits  a  dtaracteristic  that  would 
not  have  been  exhibited  by  the  excluded 
waste  alone  if  such  mixture  had  not 
occurred  or  if  it  continues  to  exhibit  any 
of  the  characteristics  exhibited  by  the 
noQ-excluded  wastes  prior  to  mixture. 
Farther,  for  the  purposes  of  applying  the 
Extraction  Procedure  Toxicity 
characteristic  to  such  mixtures,  the 
mixture  is  also  a  kaxardous  waste  if  it 
exceeds  the  maximum  concentration  for 
any  contaminant  listed  in  table  I  to 
%  261.24  that  would  not  have  been 
exceeded  by  the  exchided  waste  alone  if 
the  mixture  had  not  occurred  or  if  it 
continues  to  exceed  the  maximum 
concentration  for  any  contaminant 
exceeded  by  the  nonexempt  waste  prior 
to  mixture. 

(it)  It  is  listed  in  subpart  D  of  this  part 
and  has  not  been  excluded  from  the  lists 
in  subpart  D  of  this  part  under  \%  260.20 
and  260.22  of  this  chapter. 

(iii)  It  is  a  mixture  of  a  solid  waste 
and  a  hazardoas  waste  that  is  hsted  in 
subpart  D  of  this  part  solely  because  it 
exhibits  one  or  more  of  the 
characteristics  of  hazardous  waste 
identified  in  subpart  C  of  this  part. 
unless  the  resultant  mixture  no  lon^ier 


exhibits  any  characteristic  of  hazardous 
waste  identified  in  subpart  C  of  this  part 
or  unless  the  solid  waste  is  excluded 
from  regulation  under  h  261.4(b)(7)  and 
the  resultant  mixture  no  longer  exhibits 
any  characteristic  of  hazardous  waste 
identified  in  subpart  C  of  this  part  for 
which  the  hazardous  waste  listed  in 
subpart  D  of  this  part  was  listed. 

(iv)  It  is  a  mixture  of  solid  waste  and 
one  or  more  hazardous  wastes  listed  in 
subpart  D  of  this  part  and  has  not  been 
excluded  from  paragraph  (a)(2)  of  this 
section  under  9§  260.20  and  260.22  of 
this  chapter  however,  the  following 
mixtures  of  solid  wastes  and  hazardous 
wastes  listed  in  subpart  D  of  this  part 
are  not  hazardous  wastes  (except  by 
application  of  paragraph  (a)(2)  (i)  or  (ii) 
of  this  section)  if  the  generator  can 
demonstrate  that  the  mixture  consists  of 
wastewater  the  discharge  of  which  is 
subject  to  regulation  under  either 
section  402  or  section  307(b)  of  the 
Clean  Water  Act  (including  wastewater 
at  facilities  which  have  eliminated  the 
discharge  of  wastewater)  and: 

(A)  One  or  more  of  the  following 
solvents  Ksted  in  9  261.31 — carbon 
tetrachloride,  tetrachloroethylene. 
trichloroethylene — Provided.  That  the 
maximum  total  weekly  usage  of  these 
solvents  (other  than  the  amounts  that 
can  be  demonstrated  not  to  be 
discharged  to  wastewater)  divided  by 
the  average  weekly  flow  of  wastewater 
into  the  beadworks  of  the  facility's 
wastewater  treatment  or  pretreatment 
system  does  not  exceed  1  part  per 
million;  or 

(B)  One  or  more  of  the  followiitg  spent 
solvents  listed  in  \  261.31 — methykine 
chloride.  1.1,1-thchloroethane. 
chlorobenzene.  o-dichlorobenzene. 
cresols.  cresyKc  acid,  nitrobenzene, 
toluene,  methyl  ethyl  ketone,  carbon 
disulfide.  isobutanoL  pyridine,  spent 
chlorofluorocarbon  solvents — provided 
that  the  maximum  total  weekly  usage  of 
these  solvents  (other  than  the  amounts 
that  can  be  demonstrated  not  to  be 
discharged  to  wastewater)  divided  by 
the  average  weekly  Dow  of  wastewater 
into  the  headworks  of  the  facility's 
wastewater  treatment  or  pretreatment 
system  does  not  exceed  25  parts  per 
million:  or 

(C)  One  of  the  following  wastes  bsted 
in  9  261.32 — heat  exchanger  bundle 
cleaning  skdso  fron  the  petroleum 
refining  indaslry  (EPA  Hazardous 
WasteNo.K06a):or 

(D)  A  discardsd  commercia)  chemical 
prodiiet.  or  chemical  intennediate  bsted 
in  9  201.33.  afisaag  from  de  minimis 
losses  of  tfafBse  aMtenab  from 
manufacturing  operatioos  in  which  these 
nMteriab  are  used  as  raw  siatehals  or 
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are  produced  in  the  manufacturing 
process.  For  purposes  of  this  paragraph 
(a)(2)(iv)(D),  "de  minimis" losses 
include  those  from  normal  material 
handling  operations  (e.g..  spills  from  the 
unloading  or  transfer  of  materials  from 
bins  or  other  containers,  leaks  from 
pipes,  valves  or  other  devices  used  to 
transfer  materials);  minor  leaks  of 
process  equipment,  storage  tanks  or 
containers;  leaks  from  well  maintained 
pump  packings  and  seals;  sample 
purgings;  relief  device  discharges; 
discharges  from  safety  showers  and 
rinsing  and  cleaning  of  personal  safety 
equipment;  and  rinstate  from  empty 
containers  or  from  containers  that  are 
rendered  empty  by  that  rinsing;  or 

(E)  Wastewater  resulting  from 
laboratory  operations  containing  toxic 
(T)  wastes  listed  in  Subpart  D  of  this 
part.  Provided,  That  the  annualized 
average  flow  of  laboratory  wastewater 
does  not  exceed  one  percent  of  total 
wastewater  flow  into  the  headworks  of 
the  facility's  wastewater  treatment  or 
pre-treatment  system,  or  provided  the 
wastes,  combined  annualized  average 
concentration  does  not  exceed  one  part 
per  million  in  the  headworks  of  the 
facility's  wastewater  treatment  or  pre- 
treatment facility.  Toxic  (T)  wastes  used 
in  laboratories  that  are  demonstrated 
not  to  be  discharged  to  wastewater  are 
not  to  be  included  in  this  calculation. 

(b)  A  solid  waste  which  is  not 
excluded  from  regulation  under 


paiagraph  (a)(1)  of  this  section  becomes 
a  hazardous  waste  when  any  of  the 
following  events  occur: 

(1)  In  the  case  of  a  waste  listed  in 
Subpart  D  of  this  part,  when  the  waste 
first  meets  the  Uisting  description  set 
forth  in  subpart  D  of  this  part. 

(2)  In  the  case  of  a  mixture  of  solid 
waste  and  one  or  more  listed  hazardous 
wastes,  when  a  hazardous  waste  listed 
in  subpart  D  is  first  added  to  the  solid 
waste. 

(3)  In  the  case  of  any  other  waste 
(including  a  waste  mixture),  when  the 
waste  exhibits  any  of  the  characteristics 
identified  in  subpart  C  of  this  part. 

(c)  Unless  and  until  it  meets  the 
criteria  of  paragraph  (d)  of  this  section: 

(1)  A  hazardous  waste  will  remain  a 
hazardous  waste. 

(2)(i)  Except  as  otherwise  provided  in 
paragraph  (c)(2)(ii)  oPthis  section,  any 
solid  waste  generated  from  the 
treatment,  storage,  or  disposal  of  a 
hazardous  waste,  including  any  sludge, 
spill  residue,  ash,  emission  control  dust, 
or  leachate  (but  not  including 
precipitation  nin-off)  is  a  hazardous 
waste.  (However,  materials  that  are 
reclaimed  from  solid  wastes  and  that 
are  used  beneficially  are  not  solid 
wastes  and  hence  are  not  hazardous 
wastes  under  this  provision  unless  the 
reclaimed  material  is  burned  for  energy 
recovery  or  used  in  a  manner 
constituting  disposal.) 


(ii)  The  following  solid  wastes  are  not 
hazardous  even  though  they  are 
generated  from  the  treatment,  storage,  or 
disposal  of  a  hazardous  waste,  unless 
they  exhibit  one  or  more  of  the 
characteristics  of  hazardous  waste: 

(A)  Waste  pickle  liquor  sludge 
generated  by  lime  stabilization  of  spent 
pickle  liquor  from  the  iron  and  steel 
industry  (SIC  Codes  331  and  332). 

(B)  Waste  from  burning  any  of  the 
materials  exempted  from  regulation  by 
9  261.6(a)(3)(v)  through  (ix). 

(d)  Any  solid  waste  described  in 
paragraph  (c)  of  this  section  is  not  a 
hazardous  waste  if  it  meets  the 
following  criteria: 

(1)  In  the  case  of  any  solid  waste,  it 
does  not  exhibit  any  of  the 
characteristics  of  hazardous  waste 
identified  in  subpart  C  of  this  part. 

(2)  In  the  case  of  a  waste  which  is  a 
listed  waste  under  subpart  D  of  this 
part,  contains  a  waste  listed  under 
subpart  D  of  this  part  or  is  derived  from 
a  waste  listed  in  subpart  D  of  this  part, 
it  also  has  been  excluded  from 
paragraph  (c)  of  this  section  under 

99  260.20  and  260.22  of  this  chapter. 

(e)  Sunset  provision.  Paragraphs 
(a)(2)(iv)  and  (c)(2)(i)  of  this  section 
shall  remain  in  effect  only  until  April  28, 
1993. 

(PR  Doc.  91-4255  Filed  3-2-91;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(FRL-4109-11 

Hazardous  Waste  Management 
System;  Definition  of  Hazardous 
Waste;  "Mixture"  and  "Derived  From" 
Rules 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  May  19, 1980  (45  FR 
33066).  EPA  promulgated  regulations  to 
govern  the  management  of  hazardous 
waste  under  subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  As  part  of  these  rules,  EPA 
defined  "hazardous  waste"  to  include, 
among  other  things,  mixing  hazardous 
waste  with  other  solid  waste  or 
otherwise  managing  hazardous  waste 
(40  CFR  261.3).  These  rules  are  known, 
respectively,  as  the  "mixture"  and 
"derived-from"  rules. 

On  December  6, 1991.  a  panel  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  ruled  that 
EPA  had  failed  to  give  sufficient  notice 
and  opportunity  for  comment  in 
promulgating  the  "mixture"  and 
"derived-from"  rules.  The  court 
therefore  vacated  the  rules  and 
remanded  them  to  the  Agency.  On 
January  21, 1992,  EPA  filed  a  petition 
with  the  court  requesting 
reconsideration  of  its  decision.  The 
court  has  denied  this  petition.  At  the 
invitation  of  the  court,  EPA  is 
simultaneously  removing  and  reissuing 
40  CFR  261.3,  including  the  "mixture" 
and  "derived-from"  rules,  on  an  interim 
basis  under  section  553(b)(3)(B)  of  the 
Administrative  Procedure  Act  (APA). 
The  interim  final  rule  which  removes 
and  reissues  40  CFR  261.3  is  published 
elsewhere  in  today's  Federal  Register. 

Today's  notice  of  proposed 
rulemaking  solicits  comment  on 
the"mixture"  and  "derived-from"  rules 
and  on  other  approaches  to  regulating 
waste  mixtures  and  residues. 
DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
April  2, 1992.  Comments  postmarked 
after  this  date  may  not  be  considered. 
ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  all  comments 
to:  EPA  RCRA  Docket  (OS-305),  401  M 
St..  SW.,  Washington,  DC  20460.  The 
comments  must  be  marked  with  the 
docket  number  F-92-MDFP-FFFTF.  The 
Office  of  Solid  Waste  (OSW)  docket  is 
located  in  room  2427  at  the  above 
address,  and  is  open  from  9  a.m.  to  4 


p.m.  Mondays  through  Fridays,  except 
Federal  holidays.  The  public  must  make 
an  appointment  to  view  docket 
materials  by  calling  (202)  260-9327.  The 
public  may  copy  material  from  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT! 

The  RCRA/Superfund  Hotline  at  (800) 
424-9346  or  (703)  920-9810.  For  technical 
information  contact  Ms.  Marilyn  Goode, 
Office  of  Solid  Waste  (OS-332).  U.S. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  DC  20460.  (202) 
260-8551. 
SUPPLEMENTARY  INFORMA'HON: 

OUTUNE 

I.  Authority 

II.  Background 

III.  SoUdtation  of  Commmta 

IV.  Executive  Order  12291 

V.  Regulatory  Flexibility  Act 

VI.  Paperwork  Reduction  Act 

I.  Authority 

These  regulations  are  proposed  under 
the  authority  of  sections  1006.  2002(a). 
and  3001-3005  of  the  Solid  Waste 
Disposal  Act  of  1970.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  42  U.S.C. 
6905.  6912(a).  and  6921-25. 

II.  Background 

For  the  background  to  this  proposed 
rule  and  a  discussion  of  the  remanded 
"mixture"  and  "derived-from "  rules,  see 
the  Response  to  Court  Remand:  Interim 
Final  Rule  published  elsewhere  in 
today's  Federal  Register. 

III.  Solicitation  of  Comments 

The  Agency  solicits  comment  on  the 
appropriateness  of  the  "mixture"  and 
"derived-from"  rules,  and  invites  the 
public  to  suggest  alternative  approaches 
for  regulating  waste  mixtures  and 
residues.  In  the  preamble  to  the  final 
rules.  EPA  acknowledged  that  the 
"mixture"  and  "derived-from"  rules 
would  result  in  the  regulation  under 
subtitle  C  of  some  mixtures  and  residues 
with  low  concentrations  of  hazardous 
constituents.  However,  EPA  concluded 
that  the  waste-specific  delisting  process 
would  allow  the  removal  of  many  such 
wastes  from  the  hazardous  waste 
system.  In  its  1990  RCRA 
Implementation  Study  (RIS),  EPA 
acknowledged  that  there  is  a  subset  of 
wastes  in  the  subtitle  C  system  that  can 
be  managed  just  as  effectively  in  a  less 
restrictive  fashion.  The  Agency  still 
believes  that  to  be  the  case,  and  has 
been  considering  several  ways  to 
address  these  concerns. 


EPA  believes  that  the  decision  in 
She/1  Oil  V.  EPA  (no.  80-1532  et  al.  (D.C. 
Cir..  December  6. 1991))  provides  a 
timely  and  appropriate  opportunity  to 
re-examine  the  scope  of  the  "mixture" 
and  "derived-from"  rules.  The  Agency  is 
therefore  requesting  comment  in  this 
notice  on  the  impacts  of  the  rules  and  on 
alternative  ways  to  revise  them. 
Specifically,  EPA  invites  comment  on 
which  wastes  are  brought  into  the 
subtitle  C  system  by  the  "mixture"  and 
"derived-from"  rules,  and  which  of  these 
wastes  are  not  appropriately  regulated 
under  subtitle  C.  EPA  welcomes 
comment  on  the  risks  these  wastes 
present,  the  extent  to  which  the 
"mixture"  and  "derived-from"  rules 
reduce  these  risks,  and  the  extent  to 
which  the  wastes  are  already  covered 
by  other  RCRA  management 
requirements.  The  Agency  also  solicits 
comments  on  the  costs  of  the  "mixture" 
and  "derived-from"  rules.  EPA 
anticipates  that  commenters  will  have 
both  anecdotal  and  quantitative 
information.  The  Agency  is  particularly 
interested  in  information  that  reflects 
actual  situations  and  the  effects  of  the 
current  regulatory  regime. 

EPA  is  considering  alternative  ways 
of  addressing  the  problems  posed  by 
waste  mixtures  and  by  the 
wastestreams  and  residual  materials 
associated  with  treating  hazardous 
waste.  One  option  would  be  a  rule 
which  would  establish  concentrations  of 
hazardous  constituents  (measured  either 
in  leachate  or  in  the  waste  itself)  below 
which  a  waste,  a  mixture,  or  a  residue 
would  no  longer  be  considered 
hazardous.  The  Agency  believes  that 
such  concentrations  should  preferably 
be  based  upon  an  assessment  of  the 
health  and  environmental  risks  posed  at 
varying  concentrations.  Concentration 
■  levels  could  also  be  based  on  attributes 
of  particular  wastes  or  materials. 

EPA  will  consider  options  similar  to 
that  discussed  in  the  December  18, 1978 
proposal  (43  FR  58947).  Under  that 
proposal,  a  listed  waste  would  be 
delisted  from  subtitle  C  and  thus  no 
longer  subject  to  regulation,  if  a 
regulated  party  demonstrated  that  the 
waste  did  not  exhibit  any  of  the 
hazardous  waste  characteristics  (i.e., 
ignitability.  corrosivity.  reactivity,  and 
toxicity).  In  the  1978  notice,  EPA 
solicited  comment  on  four 
characteristics  in  addition  to  the  four 
that  have  since  been  promulgated.  Then, 
in  the  preamble  to  the  May  19, 1980  final 
rules,  the  Agency  noted  that  it  had  listed 
certain  wastes  because  they  pose 
hazards  that  were  not  reflected  by  any 
of  the  four  characteristics  promulgated 
in  1980  (e.g.  the  listed  waste  contained 


carcinogens  not  covered  by  the  then 
Extraction  Procedure  characteristic  nor 
the  subsequent  toxicity  characteristic). 
Further,  in  1984.  Congress  added  the 
statutory  requirement  in  3001(f)  of 
RCRA  that,  when  evaluating  delisting 
petitions,  "the  Administrator  shall 
consider  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed  in  the 
Administrator  has  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  a  hazardous 
waste."  The  Agency  solicits  comment  on 
options  that  are  similar  to  the  1978 
proposal,  but  address  the  issue  noted  by 
EPA  in  1980  and  the  statutory 
amendments  added  in  1984. 

EPA  welcomes  comment  on  all  of  the 
options  discussed  above  and  on  any 
others  that  would  achieve  the  statutory 
goal  of  protecting  human  health  and  the 
environment.  Meanwhile,  EPA  has  been 
discussing  these  issues  with  interested 
parties  and  considering  possible 
modifications  to  these  rules.  By  April  28. 
1992.  EPA  will  publish  a  Federal 
Register  notice  further  explaining 
options  the  Agency  is  considering  and 
seeking  public  comments  on  those 
options. 


IV.  Executive  Order  12291 

Under  Executive  Order  No.  12291. 
EPA  must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis  (RIA).  The  "mixture"  and 
"derived-from"  rules  were  first 
promulgated  in  1980,  before  the 
enactment  of  Executive  Order  No.  12291. 
Thus,  EPA  did  not  perform  and  does  not 
now  have  reliable  estimates  of  the 
potential  costs  and  benefits  expected  to 
have  resulted  from  these  rules.  The 
Office  of  Management  and  Budget  has 
declared  the  "mixture"  and  "derived- 
from"  rules  to  be  major  rules  under 
Executive  Order  No.  12291.  Therefore, 
EPA  will  conduct  an  RIA  before  final 
promulgation. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Fliexibility  Act.  5 
U.S.C.  601  et  seq..  requires  EPA  and 
other  agencies  to  prepare  an  initial 
regulatory  flexibility  analysis  for  all 
proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  No  regulatory 
flexibility  analysis  is  required,  however, 
where  the  head  of  the  Agency  certifies 
that  the  rule  will  not  have  a  significant  ' 


economic  impact  on  a  substantial 
number  of  small  entities.  Because  this 
proposal,  if  promulgated,  would  result  in 
fewer  wastes  being  regulated  as 
hazardous  wastes  under  subtitle  C.  it 
would  impose  no  new  costs  or  economic 
impacts  on  small  entities.  I  hereby 
certify,  pursuant  to  5  U.S.C.  605(b),  that 
this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

VI.  Paperwork  Reduction  Act 

This  proposal  contains  no  information 
collection  requirements  which  need 
approval  by  the  Office  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 
Reporting  and  recordkeeping 
requirements. 

Dated  February  1&  1992. 
William  K.  Reilly. 
Administrator. 

|FR  Doc.  92-4256  Filed  3-2-82:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  68 
ICOO  M-05S1 
RIN211S-A065 

Documantatlon  of  Certain  Vessels  for 
Purposes  of  Oil  Spill  Cleanup 

AOENCV.  Coast  Guard.  DOT. 
action:  Final  rule. 

•UMMARV:  The  Coast  Guard  is  issuing 
procedures  for  documenting  certain 
vessels  with  a  limited  coastwise 
endorsement.  This  Tinal  rule  implements 
provisions  of  the  Oil  Pollution  Act  of 
1990  under  which  the  United  States 
citizenship  requirements  for  vessel 
documentation  are  relaxed  for  vessels 
which  are  used  to  clean  up  and 
transport  oil  discharged  into  the 
navigable  waters  of  the  United  States  or 
the  Exclusive  Economic  Zone.  These 
regulations  will  improve  oil  spill  cleanup 
resources. 

CFPECnvc  DATC:  These  regulations  are 
effective  April  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Thomas  L  Willis.  Chief.  Vessel 
Documentation  and  Tonnage  Survey 
Branch.  (202)  267-1492. 
SURPLCMf  NTARV  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Ray  L 
Bunnell.  Project  Manager,  and  Pamela 
M.  Pelcovits.  Project  Counsel,  Oil 
Pollution  Act  of  1990  (OPA  90)  Staff. 

Background  and  Purpose 

Federal  documentation  of  vessels 
serves  as  a  type  of  national  registry, 
establishing  a  vessel's  qualification  for 
specific  uses.  Endorsements  on  a 
Certificate  of  Documentation  specify 
how  a  vessel  may  be  employed.  The 
Coast  Guard  has  the  authority  to 
regulate  and  issue  Certificates  of 
Documentation  and  endorsements  to 
quahfied  vessels.  Documentation  is  a 
complex  subject,  covered  by  many 
statutory  requirements. 

On  August  18, 1990,  the  President 
signed  the  Oil  Pollution  Act  of  1990  (Pub. 
L.  101-380)  (OPA  90).  Section  4205  of 
OPA  90  amends  46  U.S.C.  12106,  which 
contains  the  requirements  for  coastwise 
endorsements,  to  add  a  new  paragraph 
(d).  The  effect  of  the  amendment  is  to 
remove  the  requirements  of  46  U.S.C. 
App.  602  for  certain  vessels  used  for  oil 
spill  cleanup. 

Under  this  amendment,  a  vessel 
owned  by  a  not-for-profit  oil  spill 


response  cooperative  (coop)  or  by 
members  of  such  a  coop  (and  dedicated 
to  the  coop)  may  be  issued  a  Certificate 
of  Documentation  with  a  coastwise 
endorsement  if  the  vessel  is  at  least  50 
percent  owned  by  an  entity  which  meets 
the  usual  citizenship  requirements 
established  under  46  U.S.C.  12102(a). 
However,  the  use  of  the  vessel  under 
this  limited  endorsement  is  restricted  to 
training  for  oil  spill  cleanup:  deploying 
equipment,  supplies  and  personnel  for 
cleanup  operations;  and  recovering  and 
transporting  oil  discharged  in  a  spill. 

A  detailed  description  of  the 
regulations  developed  to  implement  this 
amendment  can  be  found  in  the  Notice 
of  Proposed  Rulemaking  (NPRM)  which 
was  published  in  the  Federal  Register  on 
September  11. 1991  (56  FR  46268).  The 
regulations  implement  the  OPA  90 
amendment  to  46  U.S.C.  12106  by  setting 
out  the  procedures  for  this  special  use 
documentation  of  vessels  under  the 
relaxed  citizenship  requirements  in  a 
new  subpart  68.05  to  title  46  of  the  Code 
of  Federal  Regulations.  The  Coast  Guard 
received  six  responses  to  its  request  for 
written  comments. 

Discussion  of  Conunents  and  Changes 

On^  response,  submitted  by  the 
California  Department  of  Fish  and 
Game,  supported  the  NPRM  as  providing 
the  potential  for  more  vessels  to  be 
available  for  oil  spill  cleanup. 

The  comment  of  ABS  Americas,  a 
division  of  the  American  Bureau  of 
Shipping,  noted  that  the  proposed 
regulations  did  not  include  technical 
standards  for  oil  recovery  vessels  and 
requested  that  reference  to  such 
standards  be  included  in  the  regulations. 
Technical  standards  for  recovery 
vessels  are  outside  the  scope  of  these 
regulations  which  provide  citizen 
ownership  requirements  and 
documentation  procedures.  The  Coast 
Guard  has  not  changed  its  proposal  in 
response  to  this  comment. 

The  response  of  the  Marine  Industry 
Response  Group  (MIRG)  addressed 
several  issues.  First.  MIRG  asserted  that 
S  68.05-5(b)  of  the  proposed  regulations 
does  not  provide  for  the  limited 
coastwise  endorsement  to  be  available 
to  a  coop  organized  as  an  association, 
trust,  or  joint  venture  which  has 
members  that  are  not  United  States 
citizens.  MIRG  stated  that  this  result  is 
contrary  to  the  language  of  46  U.S.C. 
12106(d)  which  expressly  states  that  a 
Certificate  of  Documentation  for  the 
limited  purposes  of  oil  spill  cleanup  is 
available  to  a  vessel  owned  by  a  coop 
or  its  members. 

This  comment  does  not  describe 
properly  the  statutory  basis  for  the 
limited  coastwise  endorsement  provided 


by  OPA  90.  The  amendment  authorizes 
issuance  of  a  Certificate  of 
Documentation  with  a  limited  coastwise 
endorsement  if  a  vessel  meets  all  of  the 
following  four  requirements:  (1) 
Ownership  by  a  coop  or  by  a  member  or 
members  who  dedicate  the  vessel  to 
coop  use:  (2)  at  least  50  percent 
ownership  by  persons  or  entities  who 
meet  the  usual  citizenship  requirements 
for  documentation:  (3)  qualification 
under  all  other  requirements  for 
coastwise  trade;  and  (4)  usage  under  the 
endorsement  is  restricted  to  cleanup  and 
support  activities.  Accordingly,  no 
change  to  the  proposed  regulations  has 
been  made. 

MIRG  also  responded  to  the  request 
for  comments  on  how  the  not-for-profit 
status  of  a  coop  should  be  determined     ^ 
and  suggested  that  state  laws  should  be 
applied.  The  Coast  Guard  intends  to  rely 
on  self-certification  of  coops,  and  no 
change  to  the  regulations  is  made. 
However,  the  Coast  Guard  agrees  that 
application  of  state  laws,  as  well  as 
Federal  law  (e.g..  the  Internal  Revenue 
Code),  would  be  appropriate  in 
investigating  individual  cases  where  the 
Coast  Guard  has  questions  about  the 
not-for-profit  status  of  a  coop. 

MIRG  also  commented  that  the 
definition  of  a  coop,  as  set  out  in  the 
proposed  regulations,  adequately 
addresses  its  organizational  status.  The 
definition  of  "cooperative"  in  i  68.05-3 
provides  flexibility  in  recognizing  any 
not-for-profit  entity  established  under 
the  laws  of  the  United  States  or  of  a 
State.  Accordingly,  no  change  to  the 
regulations  has  been  made. 

Finally,  MIRG  commented  that 
S  68.05-9(a)  of  the  proposed  regulations 
appears  to  limit  vessels,  documented 
under  subpart  68.05.  to  operating  only  on 
the  navigable  waters  of  the  U.S.  and  in 
the  Exclusive  Economic  Zone.  In  fact, 
the  section  sets  out  the  limits  to  the 
coastwise  endorsement  provided  by 
OPA  90  (i.e..  limits  on  legal  operation 
within  U.S.  jurisdiction)  but  does  not 
address  or  limit  the  vessel's  ability  to 
operate  in  waters  outside  U.S. 
jurisdiction. 

The  comments  of  the  Marine  Spill 
Response  Corporation  (MSRC) 
requested  that  the  Coast  Guard  expand 
the  definition  of  a  coop  and  the 
privileges  conferred  by  a  limited 
coastwise  endorsement  to  make  specific 
reference  to  oil  spill-related  research 
and  development.  While  there  is  no 
indication  that  research  or  development 
was  the  intent  of  the  OPA  90 
amendment,  the  Coast  Guard  does  not 
intend  to  prohibit  research  activities 
that  do  not  fall  within  the  definition  of 
coastwise  trade.  Section  68.05-9  has 
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been  revised  to  make  it  clear  that 
vessels  documented  under  this  subpart 
are  permitted  to  engage  in  activities  for 
which  endorsements  are  not  required. 
The  definition  of  "cooperative"  in 
S  68.05-3  also  has  been  changed  to  refer 
to  research  activities. 

The  Offshore  Marine  Service 
Association  (OMSA)  submitted  several 
comments.  First.  OMSA  commented  on 
how  the  not-for-profit  status  of  a  coop 
could  be  established.  The  Coast  Guard 
has  responded  to  that  comment  above. 

The  Coast  Guard  agrees  with  OMSA's 
comment  that  an  individual  cannot  meet 
the  definition  of  a  coop.  OMSA  has 
correctly  determined  that  the  reference 
to  an  individual  in  §  68.05-5  is  included 
to  apply  to  members  of  a  coop  who 
might  document  a  vessel  under  this 
subpart. 

OMSA  also  commented  on  the  other 
categories  of  ownership— i.e.. 
corporation,  partnership  and  trust,  set 
out  in  S  68.05-5.  With  respect  to 
corporations  and  partnerships.  OMSA 
believes  that  additional  provisos  are 
needed  to  ensure  that  U.S.  ownership 
requirements  are  not  reduced  to 
"insignificant  levels."  Moreover.  OMSA 
stated  that  such  changes  are  necessary 
to  achieve  "parity"  with  the  standard  for 
individual  ownership  of  a  vessel.  The 
OPA  90  amendment  which  authorizes 
this  limited  coastwise  endorsement 
specifically  refers  to  the  ownership 
requirements  of  46  U.S.C.  12102(a).  Thus, 
it  is  inaccurate  to  speak  of  "parity" 
between  individuals  and  corporations 
with  respect  to  documentation.  In  the 
case  of  ownership  by  individuals,  a  non- 
citizen  owning  even  one  percent  of  the 
interest  in  a  vessel  forecloses  the 
possibility  of  documentation  for  any 
purpose.  In  the  case  of  corporate 
ownership,  a  vessel  is  eligible  for 
documentation  for  coastwise  trade  if  up 
to  25  percent  of  the  stock  of  the 
corporation  is  owned  by  a  non-citizen. 
Furthermore,  a  vessel  is  eligible  for 
documentation  with  a  registry  . 
endorsement  even  if  all  the  stock  in  the 
corporation  is  owned  by  non-citizens. 

With  respect  to  OMSA's  comment 
that  the  category  of  trust  should  be 
revised  to  delete  the  reference  to 
enforceable  interest,  the  Coast  Guard 
has  determined  that  the  proposed 
language  is  consistent  with  its 
interpretation  that  a  vessel  owned  in  a 
trust  arrangement  is  not  barred  from 
documentation  solely  because  a  non- 
citizen  with  a  non-enforceable  interest 
as  a  beneficiary  participates  in  the  trust. 
•Accordingly,  no  change  is  necessary. 

OMSA's  comments  that  §§  68.05-5(d) 
and  66.05-7(b)  of  the  regulations  should 
be  deleted  are  not  accepted  because 
these  sections  are  drawn  directly  from 


the  statutory  language  (46  U.S.C. 
12106(d)(2)). 

OMSA  also  requested  that  §  68.05- 
9(a)(2)  and  (a)(4)  be  revised  to  restrict 
vessels  operating  under  the  limited 
coastwise  endorsement  extended  by 
OPA  90  from  transferring  personnel, 
supplies  and  equipment  to  vessels, 
facilities  and  other  locations.  The  Coast 
Guard's  position  is  that  the  restrictions 
suggested  by  OMSA  would  be  contrary 
to  the  purpose  of  OPA  90  which  is  to 
improve  oil  spill  cleanup  resources.  Such 
transfers  are  inherent  in  the  concept  of 
deployment  of  equipment,  supplies,  and 
personnel  provided  by  OPA  90. 
Moreover,  the  number  of  vessels 
affected  by  this  endorsement  is  too 
limited  to  produce  the  effect  suggested 
by  OMSA.  However,  §  68.05-9(a)  has 
been  reworded  to  remove  repetitive 
language. 

Finally,  OMSA  suggested  that  §  68.05- 
9(b)  be  deleted  because  it  expands  the 
privileges  accorded  by  the  limited 
coastwise  endorsement  provided  by 
OPA  90.  The  Coast  Guard  does  not 
agree.  This  section  only  provides  that  a 
vessel  documented  under  the  new 
subpart  68.05  is  not  precluded  from 
obtaining  other  endorsements  if  it  meets 
all  the  additional  requirements  for  such 
endorsements.  No  change  to  the 
regulations  is  necessary. 

Comments  were  received  after  the 
close  of  the  comment  period  in  a  joint 
filing  by  the  Association  of  Petroleum 
Industry  Cooperative  Managers  and 
Clean  Sound  Cooperative,  Inc.  (referred 
to  here  as  the  joint  comment).  This 
comment  repeated  many  of  the  points 
addressed  by  the  other  commenters. 

The  joint  comment  suggested  that  not- 
for-profit  status  is  best  determined  by 
reference  to  state  law  but  did  not 
necessarily  advocate  any  change  to  the 
regulation.  This  issue  has  been 
addressed  above. 

The  joint  comment  endorsed  the 
MSRC's  comment  on  specifically 
addressing  research  and  development  in 
the  regulations.  The  Coast  Guard  has 
discussed  this  point  and  the  change  to 
the  regulations  above. 

In  addition,  the  joint  comment 
suggested  that  the  wording  of  §  68.05- 
5(a)  was  confusing  and  needed  a  more 
specific  description  of  "dedication."  The 
Coast  Guard  had  also  identified  this 
provision  as  needing  clarification. 
Accordingly,  the  Coast  Guard  has 
revised  §  68.05-5(a).  The  change  makes 
clear  that  a  vessel  owned  by  a  coop 
must  meet  the  citizen  owner 
requirements  and  be  dedicated  to  the 
coop  by  its  owners.  While  this  change 
does  not  use  the  language  suggested  by 
the  joint  comment,  if  conforms  better  to 
the  pattern  of  other  citizenship 


requirements  in  part  67.  Moreover,  the 
Coast  Guard  finds  that  additional 
requirements  on  what  constitutes 
"dedication"  are  not  necessary  in  the 
regulations. 

Next,  the  joint  comment  suggested 
substitute  language  for  §  68.05-9  to 
"streamline"  the  regulations  and 
emphasize  the  role  of  research  and 
development  activities.  The  Coast 
Guard  has  reworded  the  section  to 
remove  repetitive  language  and  to  make 
clear  that  research  activities  which  may 
be  outside  the  scope  of  any  other 
endorsements  are  not  prohibited. 

Finally,  the  Coast  Guard  has  made 
some  minor  technical  changes  to  the 
wording  and  format  of  the  regulations 
and  the  appendices  to  improve  clarity 
and  application. 

Accordingly,  the  Coast  Guard  is 
issuing  these  final  regulations  as 
proposed,  except  for  the  changes 
discussed  above. 

Regulatory  Evaluation 

The  Coast  Guard  has  determined  that 
this  rulemaking  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  28, 
1979).  Further,  the  Coast  Guard  finds  the 
economic  impact  of  these  regulations  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary. 

This  finding  is  based  on  the  fact  that 
the  Coast  Guard  expects  fewer  than  10 
applications  annually  in  response  to 
these  regulations.  Moreover,  the  sole 
cost  associated  with  these  regulations  is      ^« 
in  the  small,  additional  paperwork 
required  to  receive  documentation  to 
operate,  on  a  strictly  limited  basis,  in  the 
coastwise  trade. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5 U.S.C.  601  et seq),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
definition  of  small  entities  under  this  act 
includes  not-for-profit  enterprises,  such 
as  the  coops  covered  by  these 
regulations.  The  impact  of  these 
regulations  on  coops  and  their  members 
is  intended  to  be  beneficial  by  relaxing 
documentation  citizenship  requirements. 

Because  it  expects  the  impact  of  these 
regulations  to  be  minitnal.  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b)  of 
the  Regulatory  Flexibility  Act  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3502  et  seq.].  the  Office  of 
Management  and  Budget  (OMB)  hat  . 
approved  the  Coast  Guard's  information 
collection  requirements  for 
documentation  of  vessels  under  OMB 
Control  Number  2115-0110.  These 
regulations  require  a  coop,  and/or  its 
members,  to  submit  additional 
certifications  as  part  of  the 
documentation  process.  Accordingly,  the 
information  collection  requirements  of 
these  regulations  are  included  under 
OMB  Control  Number  2115-0110.  While 
it  is  expected  that  a  small  number  of 
entities  may  incur  a  slight  increase  in 
burden  hours  as  a  result  of  these 
regulations,  the  Coast  Guard  will 
account  for  the  increased  burden  in  its 
periodic  reports  to  OMB  under  the 
Paperwork  Reduction  Act. 

Federalism 

The  Coaf  t  Guard  has  analyzed  these 
regulations  in  accordance  with  the 
principles  and  criteria  contained  in 
Executiv'i  Order  12612  and  has 
determined  that  this  rulemaking  does 
not  hav^  sufBcient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Environmental 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
has  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B. 
this  rulemaking  is  categorically 
excluded  from  further  environmental 
documentation.  Section  2.B.2(1)  of  the 
Instruction  excludes  administrative 
actions  or  procedural  regulations  which 
clearly  do  not  have  any  environmental 
impact.  While  these  regulations  allow 
documentation,  for  limited  purposes,  of 
vessels  used  in  oil  spill  cleanup,  they  are 
not  expected  to  affect  the  numbers  or 
availability  of  those  vessels.  Therefore, 
this  rulemaking  is  included 
appropriately  in  this  category.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 

"ADDRESSES." 

List  of  Subjects  in  46  CFR  Fart  68 

Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  B8  as  follows: 

PART  68— DOCiniENTATION  OF 
VESSELS  PURSUANT  TO 
EXTRAORDINARY  LEGISLATIVE 
GRANTS 

1.  The  authority  citation  for  part  68  is 
revised  to  read  as  follows: 


Authority:  46  U.S.C.  2103: 49  CFR  1.46. 
Subpart  68.01  also  issued  under  46  U.S.C. 
App.  876:  subpart  66.05  also  issued  under  46 
U.S.C.  12106(d). 

2.  Subpart  68.05  is  added  to  read  as 
follows: 

Subpart  68.0S— Oocunwntatton  of  Certain 
VtMCto  lor  Oil  SpiN  Cleanup 

68.05-1    Purpose  and  scope. 

68.05-3    Definitions  for  purposes  of  this 

subpart. 
68.05-5    Citizenship  requirements  for  limited 

coastwise  endorsement. 
68.05-7    Vessel  eligibility  requirements  for 

limited  coastwise  endorsement. 
68.05-9    Privileges  of  a  limited  coastwise 

endorsement. 
68.05-11    Application  to  document  a  vessel 

under  this  subpart. 
68.05-13    Cessation  of  qualifications. 

Appendix  A  to  Subpart  68.05 — Oath  for 
Qualification  of  a  Not-For-Pront  Oil  Spill 
Response  Cooperative 

Appendix  B  to  Subpart  68J>5 — Oath  for 
Pocumentalioo  of  Vessels  for  Use  by  a  Nol- 
for-Proflt  Oil  Spill  Response  Cooperativa 

Subpart  68.05— Oocumentation  of 
Certain  Vessels  for  Oil  Spill  Cleanup 

S  68.0S-1    Purpose  and  scope. 

This  Subpart  contains  citizen 
ownership  requirements  and  procedures 
to  allow  documentation  of  vessels  which 
do  not  meet  the  requirements  of  part  67 
of  this  chapter.  The  requirements  are  for 
the  limited  purposes  of  training  for, 
implementing,  and  supporting  oil  spill 
cleanup  operations. 

S  68.0S-3    Definitions  for  purposes  of  this 
8ut)pan 

Certificate  of  Documentation  means 
form  CG-1270. 

Citizen  means  a  citizen  as  described 
in  part  67  of  this  chapter. 

Exclusive  Economic  Zone  or  EEZ 
means  the  exclusive  economic  zone 
established  by  Presidential 
Proclamation  Numbered  5030,  dated 
March  10, 1983,  including  the  ocean 
waters  of  the  areas  referred  to  as 
"eastern  special  areas"  in  Article  3(1)  of 
the  Agreement  between  the  United 
States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the 
Maritime  Boundary,  signed  June  1, 1990. 

Not-for-profit  oil  spill  response 
cooperative  means  a  corporation, 
partnership,  association,  trust,  joint 
venture,  or  other  entity  established 
under  the  laws  of  the  United  States,  or 
of  a  State,  with  a  not-for-profit  status 
and  for  the  limited  purposes  of  training 
for,  carrying  out,  and  supporting  oil  spill 
cleanup  operations  or  related  researdi 
activities. 


§  68.05-5    CHizensMp  lequlnments  for 
ttmlted  coastwise  endorsement. 

(a)  Notwithstanding  the  citizenship 
requirements  set  out  in  part  67  of  this 
chapter,  a  Certificate  of  Documentation 
with  a  coastwise  endorsement  for  the 
limited  purposes  provided  in  S  68.0&-9 
may  be  issued  to  a  vessel  owned  by — 

(1)  A  not-for-profit  oil  spill  response 
cooperative  if  the  vessel  meets  the 
requirements  of  paragraph  (b)  of  this 
section:  or 

(2)  A  member  or  members  of  a  not-for- 
profit  oil  spill  response  cooperative  if 
the  vessel  meets  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  The  vessel  must  be  at  least  50 
percent  owned  by  one  or  more  of  the 
following  entities: 

(1)  An  individual  who  is  a  native- 
bom,  naturalized  or  derivative  citizen  of 
the  United  States  or  otherwise  qualifies 
as  a  United  States  citizen. 

(2)  A  corporation  incorporated  under 
the  laws  of  the  United  States  or  of  a 
State  where — 

(i)  The  president  and,  if  the  president 
is  not  the  chief  executive  officer,  the 
chief  executive  officer,  by  whatever 
title,  is  a  citizen; 

(ii)  The  chairman  of  the  board  of 
directors  is  a  citizen;  and 

(iii)  No  more  of  the  directors  are  non- 
citizens  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum. 

(3)  A  partnership  where  all  the 
general  partners  are  citizens  and  at  least 
SO  percent  of  the  equity  interest  is 
owned  by  citizens. 

(4)  An  association  or  joint  venture 
where  all  the  members  are  citizens. 

(5)  A  trust  where  all  the  trustees  and 
all  the  beneficiaries  with  an  enforceable 
interest  in  the  trust  are  citizens. 

(c)  The  vessel  must  be  owned  by  a 
member  or  members  of  a  not-for-profit 
oil  spill  response  cooperative  who 
dedicate  the  vessel  to  the  use  of  a  not- 
for-profit  oil  spill  response  cooperative. 

(d)  A  vessel  which  meets  the  criteria 
of  this  section  is  considered  to  be  owned 
exclusively  by  citizens  of  the  United 
States  for  the  purposes  of  subsequent 
transfer  and  documentation  under  part 
67  of  this  chapter. 

f  68.05-7    Vessef  eUgitMmy  requirements 
for  Hmtted  cositwiee  endorsemenL 

(a)  A  vessel  must  comply  with  all  the 
requirements  of  part  67  of  this  chapter, 
other  than  citizenship  requirements,  in 
order  to  be  eligible  for  documentation 
under  this  subpart 

(b)  Notwithstanding  46  U.S.C.  App. 
883.  a  vessel  remains  eligible  for 
documentation  under  this  subpart  even 
if  the  vessel  was  formerly  owned  by  a 
not-for-profit  oil  spill  response 


/■ooperative  or  by  one  or  more  members 
of  a  not-for-profit  oil  spill  response 
cooperative  and  the  vessel  meets  the 
criteria  of  §  68.05-5. 

§  68.05-9    Privileges  of  a  limited  coastwise 
endorsement. 

(a)  A  vessel  which  is  documented  and 
issued  a  limited  coastwise  endorsement 
under  this  subpart  may  operate  on  the 
navigable  waters  of  the  United  States  or 
in  the  EEZ  in  coastwise  trade  only  for 
the  following  purposes: 

(1)  To  recover  oil  discharged  into  the 
water. 

(2)  To  transport  oil  discharged  into  the 
water. 

(3)  To  transport  and  deploy 
equipment,  supplies,  and  personnel  for 
recovering  and  transporting  oil 
discharged  into  the  wafer. 

(4)  To  conduct  training  exercises  to 
prepare  for  performing  the  functions  in 
paragraphs  (a}(l)  through  (a){3)  of  this 
section. 

(h)  This' limited  coastwise 
endorsement  also  entitles  the  vessel  to 
any  other  employment  for  which  a 
registry,  fishery,  or  Great  Lakes  license 
is  not  required. 

(r:)  A  vessel  which  is  documented  and 
issued  a  limited  coastwise  endorsement 
under  this  subpart  may  qualify  to 
operate  for  other  purposes  by  meeting 
the  applicable  requirements  of  part  67  of 
this  chapter. 

§  68.05- 1 1    Application  to  document  a 
vessel  under  ttiis  sut>part 

(a)  To  qualify  to  document  a  vessel  or 
to  accept  the  dedication  of  a  vessel  by  a 
member  or  members  under  this  subpart, 
a  not-for-profit  oil  spill  response 
cooperative  shell  file  with  the 
Commandant  the  certificate  under  oath 
as  set  forth  in  Appendix  A  to  this 
subpart. 

(b)  Upon  the  filing  of  the  certificate 
under  paragraph  (a)  of  this  section,  the 
Commandant  will  furnish  the  not-for- 
profit  oil  spill  response  cooperative  with 
a  letter  of  qualification.  The  letter  of 
qualification  is  valid  for  a  period  of 
three  years  from  the  date  of  its  issuance, 
unless  there  is  a  change  in  membership 
or  structure  of  the  not-foi-profif  oil  spill 
response  cooperative  or  a  change  in  the 
citizenship  status  of  any  of  its  members 
requiring  a  report  under  §  68.05-13.  In 
order  to  renew  the  letter  of  qualification, 
a  new  certificate  under  oath  must  be 
filed  with  the  Commandant  at  least  30 
days  before  the  date  of  expiration  of  the 
letter  of  qualification. 

(c)  A  not-for-profit  oil  spill  response 
cooperative  seeking  to  document  h 
vessel  for  a  limited  coastwise 
endorsement  under  this  subpart,  in 
addition  to  complying  with  the 


requirements  of  §  68.05-7{a).  shall 
supply  to  the  documentation  officer 
where  application  is  made,  a  copy  of  the 
letter  of  qualification  issued  under 
paragraph  (b)  of  this  section. 

(d)  A  member  or  members  of  a  not- 
for-profit  oil  spill  response  cooperative 
seeking  to  document  a  vessel  under  this 
subpart  shall  supply  to  the 
documentation  officer  where  application 
is  made,  a  copy  of  the  letter  of 
qualification  issued  under  paragraph  (b) 
of  this  section  to  the  not-for-profit  oil 
spill  response  cooperative  to  which  the 
vessel  is  dedicated.  In  addition,  the  not- 
for-profit  oil  spill  response  cooperative 
and  the  vessel  owners  shall  all  certify 
under  oath  that  the  vessel  for  which 
application  is  made  is  dedicated  to  u^e 
by  the  not-for-profit  oil  spill  response 
cooperative.  This  certification  must  use 
the  format  and  content  described  in 
appendix  B  to  this  subpart.  If  there  is  a 
change  in  the  dedicated  status  of  the 
vessel  or  its  ownership,  a  report  under 

§  68.05-13  must  be  filed. 

(e)  The  application  for  a  Certificate  of 
Documentation  shall  be  filed  with  the 
documentation  officer  at  the 
documentation  office  at  the  vessel's 
home  port  or  the  port  of  documentation 
nearest  to  where  the  vessel  is  located. 

§68.05-13    Cessation  Of  qualifications. 

(a)  If  the  vessel  is  owned  by  a  not-for- 
profit  oil  spill  response  cooperative  and 
a  change  occurs  which  affects  the 
validity  of  the  certificate  required  by 

§  68.05-llta),  or  the  ownership  of  the 
vessel  changes  so  that  it  no  longer  meets 
the  criteria  of  §  68.05-5.  the  qualification 
for  the  privileges  enum.erated  in  §  68.05- 
9  is  terminated  effective  as  of  the  date 
and  time  of  the  change.  The  not-for- 
profit  oil  spill  response  cooperative  shall 
report  the  change  in  writing  to  the 
Commandant. 

(b)  If  the  vessel  is  owned  by  a 
member  or  members  of  a  not-for-profit 
oil  spill  response  cooperative  and  a 
change  occurs  which  affects  the  validity 
of  the  certificate  required  by  §  68.05- 
ll(a],  or  the  ownership  of  the  vessel 
changes  so  that  it  no  longer  meets  the 
criteria  of  §  68.05-5.  the  qualification  of 
the  member  or  members  for  the 
privileges  enumerated  in  §  68.05-9  is 
tern~.inated  effective  as  of  the  date  and 
time  of  the  change.  The  member  or 
members  shall  report  the  change  in 
writing  to  the  Commandant. 

(c)  When  qualifications  are         .     . 
terminated  under  this  section,  the 
certificate  of  documentation  issued 
under  this  subpart  must  be  surrendered 
or  exchanged  in  accordance  with  part  67 
of  this  chapter. 


Appmdix  A  le  Subpart  SB.S5— Oalk  fv 
Qualification  of  a  Not-For-ProCt  Oil  Spill 
Response  Cooperativa 

Department  of  Transportalion.  US.  Coast 
Guard 

Oath  for  Qualificatiun  of  a  Nol-For-Proril  Oil 
Spill  Response  Cooperative  |46  U.S.C 
12106(d|| 

Cooperative: 

Name 

Address 

lurisdiction  where  incorporated  or  organized 

Affiant: 

Name 

Address 


Cooperative 
Title  or  Capacity  - 


I.  the  affiant,  swear  that  I  am  legally 
authorized  to  make  this  oath  and  hold  liie 

capacity  so  bestowed  upon  me  as , 

on  behalf  of  the 'tooperalive 

and  its  memt>ers.  that  it  is  a  not-for-profit 
cooperative,  and  that  it  is  engaged  in  training 
fur.  carrying  out.  or  supporting  oil  spill 
cleanup  operations  or  related  research 
activities. 

That  all  members  of  the  cooperative  who 
may  use  the  letter  of  qualification  issued  to 
this  cooperative  are  truly  and  correctly 
named,  including  home  address  and 
citizenship  of  each  on  the  attached  listing 
incorporated  in  and  made  a  part  of  this  oath. 

Signature  

Subscribed  and  sworn  to  l>efore  me  on  the 
day  and  year  shown. 

(Notary  Public) 

Date    

Appendix  B  to  Subpart  68J>5— Oath  for 
Documentation  of  Vessels  for  Use  by  a  Not- 
For-Profil  Oil  Spill  Response  Cooperative 

Department  of  Transportation.  U.S.  Coast 
Guard 

Oath  for  Documentation  of  Vessels  For  Use 
by  a  Not-For-Profit  Oil  Spill  Response 
Cooperative  |46  U.S.C.  12106{d)| 

Cooperative: 

Name 

Address 

Jurisdiction  where  incorporated  or  organized 

I,  the  undersigned  officer  of . 


not-for-profit  oil  spill  response  cooperative, 
swear  that  I  am  legally  authorized  to  make 
this  oath  on  behalf  of  the  cooperative,  and  its 
members  and  that  the  cooperative  has 

accepted  the  vessel 

I/we .  am/are  the  owner(8)  of  the 

vessel.  I/we  further  swear  that  the  vessel  has 
been  dedicated  to  the  exclusive  use  of  the 
cooperative  for  the  purpose  of  training  for. 
carrying  out,  or  supporting  oil  spill  cleanup 
operations  or  related  research  activities  for 
discharges  of  oil  into  the  navigable  waters  of 
the  United  States  and  the  Exclusive 
Economic  Zone  and  that  the  cooperative  has 
accepted  the  vessel. 
For  the  Cooperative: 

Name 

Address 
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Cooperative ■ 

Title  or  Capacity 

For  Each  Vessel  Owner 
Name 


Cooperative 

Tills  or  Capacity 


Sobscribed  and  sworn  to  before  me  on  the 
day  and  year  shown. 


(Notary  Public) 
Date   


Dated:  January  17. 1992. 
A.E.  Henn. 

Rear  Admiral  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Safely.  Security  and  Environmental 
Protection 
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Order  Now! 

The  United  States 
Government  Manual 
1991/92 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
ofsanization,  and  principal  officials  of  the 
agencies  of  the  le^tive,  judidal,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  orgaiuzations 
in  which  the  United  States  participates. 

P^icularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information '  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obuining 
specifics  on  consumer  activities,  contracts  and 
giants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendb(  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Metal  Register,  National  Archives  and  Records 
Administration. 

$23.00  per  copy 


Oder  procminc  oodt: 

•  6901 

I     I  YES,  please  send  me  the  following 


Superintendent  of  Documents  Publications  Ord6r  Fbrm  „ 

Chmg^fouronhr. 
MEterf 
Tb  tuL  your  ordcra  202-512-2250 


copies  of  THE  UNITED  STATES  CXDVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0.  " 


..  International  customers  please  add  25%.  Prices  include  r^^ilar  domestic 
postage  and  handling  and  are  subject  to  change. 

Plewe  Choose  Method  of  hymcnt: 

r~l  Check  F^cyable  to  the  Superintendent  (rf  Documents 

— rrm-n 


The  total  cost  of  toy  order  is  $_ 


(Compi^r  or  taiOMl  Name) 


(Please  type  or  pri«) 


(Additioiiai  addrew/aaentioa  line) 


(Street  addreas) 


(City,  Satt.  ZIP  Code) 


I    I  GPO  Deposit  Account 

n  VISA  or  MasteiCard  Account  ^^^ 

1 1 1 1 1 1 1 1 1  M  1 1 1 1 1 1 1 1  n 


"I — I — I  (Credit  card  expirMioa  d«e) 


Thank  you  for 
your  order! 


(Dqrtiine  pbooe 


area  code) 


(AHdwriziiiK  Siprtnc) 


(Rev.  IWI) 


(PurchMe  Order  Na) 

Miy  «e  nafce  your  uaae/MhlreM  available  to  other  mailen? 


YBS   NO 

n  D 


Mail  Tb:    New  Orders,  Superintendent  of  Documents 
P.a  Boot  371954,  Pittsburgh,  R\  15250-7954 
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in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 
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The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations  Itisthetoolforyoutouseto  participate  in  the 
rutemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  RegMar  subscriptkxi 
are:  the  LSA  (Ust  of  CFR  Sections  Affected)  which  leads  users 
of  theXcfs  of  Federal  Regiilatiofie  to  amendatory  actions 
published  in  the  daily  Fsderal  RegMar;  and  the  cumulative 
Eederal  Register  Index. 
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The  Code  of  Federal  RegutoUone  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codificatkm  of 
the  final  regulations  printed  in  the  Federal  Regieter.  Each  of 
the  SO  titles  is  updated  annually. 

IndivMual  copies  are  separately  priced.  A  price  Kst  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly' LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


(Mk  PracMlng  C«dK 
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DYES 


Superintendent  of  Documents  Subscription  Order  Form 


Cfiaryt  jfour  onfgr. 


4Hk  «  (202)  713-3238  kv*  6:00  am  to  4:00  p ai 


y  please  sefKl  me  the  following  indicated  subscriptions: 

•  Code  of  Federal  Reguiationa 


$340  for  one  year 

$170  tor  six-months 

•  24  X  mefoAehe  Formot: 

^$195  tor  one  year 

$97.50  for  six-months 


^_$620  for  one  year 

*  24  X  Mtefofielie  Fonnet: 
— $188  for  one  year 


Magnetic  tape: 

$21,750  for  one  year 


$37,500  for  one  year 

$18,750  for  six-months 

1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

sut)iect  to  change.  Intemationat  custonoers  please  add  25%. 
Pliiii  Type  or  Pritit 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State.  ZIP  Code) 
( L 


(Deytime  phone  indudtng  aree  code) 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents  

D  QPO  Deposit  Account    I    I    I    I    I    I    ("1-1"! 

D  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i-rrn 

_ riMfilr  you  for  your  oitfarr 

(CredN  eard  expiration  dale) 


(Signature)  (Rev.  2/90) 

4.  MaH  To:  Superintendent  of  Documents,  Qovemmtnt  Printing  Office.  Washington,  D.C.  20402-9371 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


WmUj  CanpaitiM  «f 

Presidential 
Documents 


r».  I« 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register.  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Otdcf  Pioctssing  Code 

*6466 


Charge  your  order. 
It's  easy! 


Clargc  vOen  nay  b*  KHpHonta  to  Rw  GPO  ordei 
desk  11  (2021  783-3738  tromtOOani  to400pin 
eaaem  tin*  Mondiy-FiKJay  (excepi  Midairs) 


I I    jL  Ji3  •   please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 

OF  PRESIDENTIAL  DOCUMENTS  (PD)  SO  I  can  keep  up  to  date  on 

f  Presidential  activities. 

D  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ 


^ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 
5 ^ : 3.  Please  choose  method  of  payment: 

r~l  Check  payable  to  the  Superintendent  of 

Documents  , . 

rn-n 


(Company  or  personal  name) 


(Additional  address/attention  Nne) 


(Street  address) 


I    [  GPO  Deposit  Account     L 
n  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 


t 


± 


(Credit  card  expiration  date) 


_    Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature)  ^"^  i-20-e»» 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  D.C.  20402-9371 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  l=ederal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  coriected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 


A  finding  aid  «  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  0/  publication 
in  the  Federal  Register 

Note  to  FR  Subscntiers 

FR  Indexes  and  the  LSA  (List  at  CFR  Sections  Affected) 
are  mailed  automabcally  to  regular,  FR  subscribers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Onm  PioccungCodt 
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Charge  your  order. 
It's  easy! 


I I    J[   r.^^J%  please  send  me  the  following  indicated  subscriptions: 

[U  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21.00  (LCS) 
I I  Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 


Charge  ontors  may  be  Mephoned  10  the  GPO  order 
daak  al  (202)  783-3238  Ironi  8 00  am  lo  4:00  pm 
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1.  The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 

Please  1>pe  or  Print 
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.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Company  or  personal  name) 


(Additional  address/anention  line) 


X  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account         I    I    I     I     I I 1 l~l I 

Lj  visa  or  MasterCard  Account 


(Street  address) 


(City,  Sute.  ZIP  Code) 
( ) 


q: 

JTipiik  you  for  ynur  order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  Mali  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 
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. .  Order  now ! 
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•  <j>residential 
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Orders 


For  those  of  you  who  must  keep  infonned 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period -along  with  any 
amendments-an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 
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copies  of  CODIHCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 
RIN  3t50-AE1t 

Fingerprint  Cards:  RestAmmal 
Procsdtv*  Chang* 

AGCNCv:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


v.  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  reflect  an  administrative 
change  pertaining  to  the  resubmittal  of 
rejected  fingerprint  cards  associated 
with  granting  access  to  Safeguards 
Information  or  for  granting  unescorted 
access  to  an  operating  nuclear  power 
plant  as  required  by  Public  Law  93-399. 
This  amendment  is  necessary  to 
conform  to  new  procedures  adopted  by 
the  Federal  Bureau  of  Investigation 
(FBI). 

EFFECTTVE  DATE  April  3. 1992. 
FOR  nmTNEfl  INFOmMATIOM  COHrTACT: 
C.H.  Hendren,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  (301)  504-3209. 
SUPPI.EMENTARY  INFORMATION: 

Background 

On  December  la  1991,  the  FBFs 
Identification  Division  notified  the 
Nuclear  Regulatory  Conunission  of  a 
change  in  the  procedures  for  submitting 
replacement  fingerprint  cards  when  a 
prior  fingerprint  card  is  rejected. 

Previously,  replacement  fingerprint 
cards  could  be  submitted  any  number  of 
times  when  prior  sets  were  rejected.  If 
the  rejected  card  was  attached  to  the 
replacement  fingerprint  card,  the  FBI  did 
not  charge  an  additional  fee. 

However,  effective  January  2, 1992, 
the  FBI  will  allow  only  one  free 
resubmission  of  a  fingerprint  card  for 


each  processing  fee  payment.  If  the  first 
set  cannot  be  classified,  then  that  set 
will  be  returned  with  notations  as  to  the 
reason(s),  plus  resubmittal  instructions 
for  the  one  fi-ee  resubmission.  The 
rejected  card  must  be  attached  to  the 
second  submission.  If  the  second 
submission  cannot  be  classified,  then 
both  the  first  and  second  submissions 
will  be  returned.  The  contributor  must 
then  decide  to  accept  the  negative 
name-check  response  or,  alternately, 
submit  a  third  set  of  fingerprints  and 
pay  the  processing  fee  again.  Payment  of 
a  new  processing  fee  would  entitle  the 
submitter  to  one  more  free  resubmission. 
If  previously  rejected  fmgerprint  cards 
are  attached  to  the  third  submission, 
then  the  third  submission  will  be 
rejected  immediately  by  the  FBI  based 
on  their  interpretation  that  this  indicates 
the  contributor  does  not  realize  a 
processing  fee  must  be  paid  again.  If 
submissions  cannot  be  classified,  the 
FBI  recommends  that  a  qualified 
fingerprint  technician  be  used  to  ensure 
that  high  quality  fingerprint  impressions 
are  taken.  The  FBI  also  notes  that  it  is 
difficult  to  get  classifiable  fingerprints 
from  some  people. 

Because  this  amendment  pertains  only 
to  a  processing  change  imposed  by  the 
FBI,  the  notice  and  comment  provisions 
of  the  Administrative  Procedure  Act  are 
impractical  and  mmecessary.  This  ' 
amendment  is  effective  30  days  after 
publication  in  the  Federal  Register. 

EnviromneDtal  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  role  is  the  type  of  action  described 
as  a  categorical  exclusion  in  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  role  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  el 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  3150- 
0002. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  saiOO.  does  not 
apply  to  the  action  taken  in  this  fmal 
rulemaking  and  therefore,  that  a  backfit 
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analysis  is  not  required  for  this  final 
role,  because  these  amendments  do  not 
involve  any  provisions  which  would 
impose  backfits  as  defmed  in  10  CFR 
50.109(a)(1). 

List  of  Sabjacts  in  M  CFR  Part  7S 

Criminal  penalties.  Hazardous 
materials-transportation.  Incorporation 
by  reference.  Nuclear  materials.  Nuclear 
power  plants  and  reactors,  Reporting 
and  recordkeeping  requirements. 
Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  autlKHity  of  the 
Atomic  Energy  Act  of  1%4,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendment  to  10  CFR  Part  73. 

PART  73-PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation^for  part  73 
continues  to  read  in  part  as  follows: 

Authority:  Sec  161,  68  Stat.  948.  as 
amended  (42  U.S.a  2201);  sec.  201. 88  SUL 
1242.  as  amended  (42  U.S.C  5841)  *  *  *. 

2.  In  S  73.57,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 


S  73,57 

Checks  Of  IndMduals 
access  to  a  nuctsar  powar  facBtly  or 
to  Safaguarda  Information  by 
reactor  Ncansaea. 


(d)  •  *  ' 

(2)  The  Commission  will  review 
applications  for  criminal  history  checks 
for  completeness.  Any.  Form  FD-258 
containing  omissions  or  evident  errors 
will  be  returned  to  the  licensee  for 
corrections.  The  fee  for  processing 
fingerprint  checks  includes  one  free 
resubmission  if  the  initial  submission  is 
returrted  by  the  FBI  because  the 
fingerprint  impressions  cannot  be 
classified.  The  one  free  resubmission 
must  have  the  initial  (rejected) 
fingerprint  cards  attached.  If  additional 
submissions  are  necessary,  they  will  be 
treated  as  an  initial  submittal  and 
require  a  second  payment  of  the 
processing  fee.  The  payment  of  a  new 
processing  fee  entitles  the  submitter  to 
an  additional  free  resubmittal,  if 
necessary.  Previously  rejected 
submissions  may  not  be  included  with 
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the  third  submission  because  the 
submittal  will  be  rejected  automatically. 

Dated  at  Rockville,  Maryland  this  14th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
)amM  M.  Taylor, 

Executive  Director  for  Operations. 
|FR  Doc.  92-5025  Filed  3-3-92;  8:45  am) 

■aUNO  COM  7MIM)1-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION    . 

12  CFR  Part  325 
RIN  3064-AB04 

Capital  Maintenance 

AQENCV:  Federal  Deposit  Insurance 

Corporation  {"FDIC"). 

action:  Final  rule. 

summary:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  C'FIRREA")  directed  the  FDIC  to 
prescribe  the  maximum  amount  of 
purchased  mortgage  servicing  rights  that 
insured  savings  associations  can 
recognize  for  regulatory  capital 
purposes.  Pursuant  to  FIRREA.  the  FDIC 
amended  its  capital  regulations  effective 
January  28, 1991  to.  inter  alia,  prescribe 
that  maximum  amount  for  insured 
savings  associations.  The  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  ("FDICIA") 
was  enacted  into  law  on  December  19. 
1991.  Section  475  of  FDICIA  provides 
that  each  appropriate  Federal  banking 
agency  shall  determine,  for  the 
institutions  for  which  it  is  the 
appropriate  Federal  regulator,  the 
maximum  amount  of  purchased 
mortgage  servicing  rights  that  may  be 
included  in  calculating  tangible  capital, 
risk-based  capital  or  the  leverage  limit. 
Accordingly,  the  FDIC  is  now  amending 
its  regulations  so  that  they  apply  only  to 
insured  institutions  for  which  the  FDIC 
is  the  appropriate  Federal  banking 
agency. 

■FFECTtVE  DATE:  February  18. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  F.  Miailovich.  Assistant  Director, 
-Division  of  Supervision  (202-898-6918), 
Stephen  G.  Pfeifer,  Examination 
Specialist,  Accounting  Section  (202-898- 
8904).  or  Claude  A.  RoUin,  Counsel, 
Legal  Division  (202-898-3985). 
•UFFLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act, 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
are  contained  in  this  notice. 


Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Administrative  Procedure  Act 

The  FDIC  finds,  in  accordance  with  5 
U.S.C.  553(b),  that  notice  and  comment 
on  this  rule  is  impracticable  and 
unnecessary  since  the  changes  being 
made  are  mandated  by  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  and  those 
changes  are  required  by  that  Act  to 
become  effective  60  days  after  the  law's 
enactment.  In  addition,  since  this  is  a 
substantive  rule  which  relieves  a 
restriction  and  is  required  to  become 
effective  60  days  after  enactment  of  the 
Act,  a  30-day  delayed  effective  date  is 
not  required  pursuant  to  5  U.S.C.  553(d). 

/.  Background  on  Mortgage  Servicing 
Rights 

Mortgage  servicing  rights  represent 
the  right  to  service  mortgage  loans 
owned  by  others.  In  return  for 
undertaking  the  contractual  obligation 
to  process  and  pass  through  principal 
and  interest  payments  from  borrowers 
to  investors,  maintain  escrow  accounts 
for  the  payment  of  taxes  and  insurance, 
collect  delinquent  payments,  initiate 
foreclosure  actions  where  appropriate, 
and  perform  related  servicing  functions, 
the  mortgage  servicer  receives  a 
servicing  fee.  This  fee  is  generally  based 
on  a  percentage  of  the  remaining 
outstanding  principal  amount  of  the 
mortgages  being  serviced.  These 
servicing  rights  can  be  internally 
generated  or  purchased  from  others. 
When  mortgage  servicing  rights  are 
purchased,  the  price  paid  is  based  on 
the  present  value  of  the  expected  future 
stream  of  net  cash  flows,  computed  by 
using  a  market  discount  rate  that 
appropriately  reflects  the  risks 
associated  with  the  investment  in  the 
servicing  rights,  including  credit  risk, 
interest  rate/prepayment  risk, 
operational  risk,  and  market  risk.  The 
purchase  price  paid  for  the  servicing 
rights  is  reflected  on  the  balance  sheet 
as  an  intangible  asset  and  amortized  as 
an  expense  in  proportion  to,  and  over 
the  period  of,  estimated  net  servicing 
income. 

//.  Amendments  Made  Pursuant  to 
FIRREA 

The  Financial  Instructions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA")  was  enacted  ir^to  law  on 
August  9, 1989.  Section  301  of  FIRREA 
added  a  new  section  5(t)  to  the  Home 
Owners'  Loan  Act  of  1933  ( "HOLA").  12 
U.S.C.  1464(t).  Section  5(t)(4)(C)(ii)  of 
HOLA.  as  added  by  FIRREA.  provided 
that  the  FDIC  "shall  prescribe  a 


maximum  percentage  of  the  tangible 
capital  requirement  that  savings 
associations  may  satisfy  by  including 
purchased  mortgage  servicing  rights  in 
calculating  such  capital."  12  U.S.C. 
1464(t)(4)(C)(ii).  Pursuant  to  that  section, 
the  FDIC  Board  of  Directors  adopted 
revisions  to  its  capital  regulations,  in 
December  1990,  that  restrict  the  amount 
of  purchased  mortgage  servicing  rights 
that  savings  associations  can  recognize 
when  calculating  the  amount  of  tangible 
capital  under  the  OTS  capital  regulation. 
55  FR  53137  (December  27. 1990) 

///.  Requirements  of  the  FDIC 
Improvement  Act  of  1991 

The  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
("FDICIA")  was  enacted  into  law  on 
December  19, 1991.  Section  475  provides, 
inter  alia,  as  follows: 

Notwithstanding  section  5(t)(4)  of  the 
Home  Owners'  Loan  Act,  each 
appropriate  Federal  banking  agency 
shall  determine,  with  respect  to  insured 
depository  institutions  for  which  it  is  the 
appropriate  Federal  regulator,  the 
amount  of  readily  marketable  purchased 
mortgage  servicing  rights  that  may  be 
included  in  calculating  such  institution's 
tangible  capital,  risk-based  capital,  or 
leverage  limit,  if — 

(1)  Such  servicing  rights  are  valued  at 
not  more  than  90  percent  of  their  fair 
market  value;  and 

(2)  The  fair  market  value  of  such 
servicing  rights  is  determined  not  less 
often  than  quarterly. 

Pursuant  to  this  provision,  the  FDIC  is 
amending  its  regulations  so  that  the    . 
purchased  mortgage  servicing  rights 
provisions  apply  only  to  those  insured 
institutioT^s  for  which  the  FDIC  is  the 
appropriate  Federal  banking  agency, 
namely,  insured  state-chartered 
nonmember  banks.  The  authority  to 
prescribe  the  maximum  amount  of 
purchased  mortgage  servicing  rights  that 
can  be  recognized  for  regulatory  capital 
purposes  by  insured  savings 
associations  now  rests  with  the  Office 
of  Thrift  Supervision  ( "OTS"). 

Regulatory  Flexibility  Act  Statement 

The  Board  of  Directors  of  the  FDIC 
hereby  certifies  that  these  amendments 
to  part  325  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  In  light  of  this 
certification,  the  Regulatory  Flexibility 
Act  requirements  (at  5  U.S.C.  603.  604)  to 
prepare  initial  and  final  regulatory 
flexibility  analklyses  do  not  apply 
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List  of  Subjects  in  12  CFK  Part  325 

Bank  deposit  insurance.  Banks, 

Banking,  Capital  adequacy.  Reporting 
and  recordiieeping  requirements.  State 
nonmember  banks.  Savings 
associations. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  hereby 
amends  part  325  of  title  12  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  325-(AMENOEO) 

1.  The  authority  citation  for  part  325  is 
revised  to  read  as  foUows: 

Aalhoiity:  12  U.SjC.  1S15(a),  insfb),  1816^ 
iai8(a).  181«(b).  1818(0).  1818(1).  1819  (Tenth). 
1828(c).  182a(d).  182a(i),  1828(a).  3807.  aOOQc 
Pub.  L  N'o.  102-242. 105  StaL  2236,  2386  (12 
U.S.C  1828  note). 


S32S.1    U 

2.  Section  325.1  is  amended  by 
removing  the  next  to  last  sentence  of 
that  section. 

S  325.5    (Amendadl 

3.  Section  325.5  is  amended  by 
removing  paragraphs  (f)(5)  and  (f)(8). 
redesignating  paragraphs  (f)(6)  and  |f)i7) 
as  new  paragraphs  (0(5)  and  (fX6), 
removing  from  newly  designated 
paragraph  (f)(5)  the  words  "and  tangible 
ca|Htal  limitations  described  in 
paragraphs  (f)(4}  and  l|5)"  and  adding 
"limitations  described  in  paragraph 
(f)(4)"  in  lieu  thereof  each  time  they 
appear,  and  removing  the  last  sentence 
of  the  concluding  text  of  newly 
designated  paragraf^  (f)(6). 

By  order  of  the  Board  of  Directtnv. 

Dated  al  Washington.  DC.  this  25th  day  of 
February,  1992. 

Federal  Deposit  tnaiirance  CorpOTation. 
HoyieL.  RoUbsob, 

Executive  Secretary. 

[FR  Doc.  92-4790  Filed  3-^1-92;  8:45  am) 

BOijNo  oooe  nurti-m 


12Cf^Part337 
RIN  3064-ABOO 

Unsafe  and  Unsound  Banking 
Practicas 

AOENCY:  Federal  Eleposit  insurance 
Corporation  ("FDIC). 
ACnoit  Pinal  rule. 

SUMNUUnr:  The  FDIC  is  amending  its 
regulations  limiting  extensions  of  credit 
by  insured  normiember  banks  to  their 
executive  officers.  The  amendment 
conforms  the  PDICs  regulations  to 
recent  statutory  changes  that  bring 
loans  by  insured  nonmember  banks  to 
their  executive  officers  within  the 


restrictions  of  section  22(g)  of  the 
Federal  Reserve  Act- 
EFFCCnvc  date:  May  18. 19S2. 

If  regulations  adopted  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Federal  Reserve  Board") 
pursuant  to  section  306(m)  of  the  Federal 
Deposit  bisurance  Corporation 
Improvement  Act  of  1991  (Pub.  L  No. 
102-242.  lOS  StaL  2236)  become  effective 
eariier  than  May  18. 1992.  the  Federal 
Deposit  Insurance  Corporation  will 
publish  a  document  in  the  Federal 
Register  changing  the  effective  date. 

FOR  FtMTMER  INFORMATION  CONTACT: 

Pamela  EJr.  LeCren,  Coimsel  (202)  896- 
3730.  Legal  Division.  FDIC.  550 17th 
Street  NW..  Washington.  DC  20429  or 
Michael  D.  Jenkins.  Examination 
Specialist.  (202)  898-6896,  Division  of 
Supervision.  FDIC.  550 17th  Street  NW., 
Washington,  DC  20429. 

SUVFLEMCNTARV  MFORSMTlOir 

Paperwork  Reduction  Act 

The  collection  of  information 
contaiited  in  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  pursuant  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.}. 
Comments  on  the  collection  of 
information  should  be  directed  to  the 
Office  of  Information  and  Regidatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503. 
Attention:  Desk  Officer  for  die  Federal 
Deposit  Insurance  Corporation,  with 
copies  of  such  comments  to  be  sent  to 
Steven  F.  Hanft,  Office  of  the  Executive 
Secretary,  room  F-453.  Federal  Deposit 
Insurance  Corporation.  550 17th  Street. 
NW.,  Washington,  DC  20429.  The 
collection  of  informabon  in  this 
regulatifHi  is  found  in  |  337.3(a)  and 
takes  the  form  of  (1)  a  requirement  that 
executive  officers  (k  insured  nonmember 
banks  file  a  report  with  the  board  of 
directors  of  their  bank  within  10  days  of 
incurring  any  indebtedness  to  any  other 
bank  in  an  amount  in  excess  of  the 
amount  the  insured  nonmember  bank 
could  lend  to  the  officer,  and  (2)  a 
requirement  that  insured  nonmember 
banks  include  with  their  report  of 
condition  filed  with  the  FDiC  a  r^)or1  of 
any  extensions  of  credit  made  by  the 
bank  to  its  executive  officers  since  the 
bank  filed  its  last  report  of  condition. 
The  information  collection  is  required 
by  statute,  will  enable  the  FDIC  to 
determine  if  an  insured  nonmember 
bank  is  complying  with  the  statutory 
restrictions  on  lending  to  its  executive 
o^icers  to  which  it  is  sul^ect  pursuant  to 
sectifm  18{jK2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.SX:.  ia2aU}(2)).  and 
will  aid  insured  nonmember  banks  in 


complying  with  the  limits  and 
restrictions  contained  therein. 

The  estimated  annual  reportuig 
burden  for  the  collection  of  information 
requirement  in  the  regulation  is 
summarized  as  foUows: 

Report  of  ConditioB  Reporting 
Reqtdrement 

Number  of  Respondents:  4.210. 
Number  of  Responses  Per  RespondeiO: 

3. 
Total  Annual  Responses:  12.630 
Hours  Per  Response:  %. 
Total  Annual  Burden  Hours:  3,157.& 
Report  lo  Institution's  Board  of  Directors 
Number  of  Respondents:  4.000. 
Number  of  Responses:  2. 
Total  Annual  Responses:  8,000. 
Hours  per  Response:  2. 
Total  Annual  Burden  Hours:  16.000. 

Background  and  Descriptioo  of 
Amendment 

On  December  19. 1991  President  Bush 
signed  info  law  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  ("FDICIA".  Pub.  L  No.  102-242, 
105  StaL  2236,  "Act").  Section  306  of  that 
Act  among  other  things,  amended 
section  16(i)(2)  of  the  Federal  Deposit 
Insurance  Corporation  Act  ("FDI  Act". 
12  U.S.C  1828())(2))  to  provide  that 
section  22(g)  of  the  Federal  Reserve  Act 
(12  U.S.C  375a)  "shall  apply  with 
respect  to  every  nonmember  insured 
bank  in  the  same  manner  and  to  the 
same  extent  as  if  the  nonmember 
insured  bank  were  a  member  bank".  The 
amendments  made  by  section  306  of 
FIMCIA  do  not  become  effective  until 
the  earlier  of  the  day  regulations 
adopted  by  the  Federal  Reserve  Board 
im|dementing  section  306  become 
effective  or  150  days  from  the  enactment 
of  section  306  (May  la  1992).  If  the 
regulations  adopted  by  the  Federal 
Reserve  Board  become  effective  earlier 
than  May  18. 1992.  die  FDIC  will  pubKsh 
a  document  in  the  Federal  Register 
changing  the  effective  date  of  this  final 
rule.  A  description  of  section  22(g) 
follows. 

Section  22(g)  of  the  Federal  Reserve 
Act  prohibits  member  banks  from 
making  extensions  of  credit  to  their     * 
executive  officers  except  to  the  extent 
authorized  therein.  It  requires  that 
extensions  of  credit  by  a  member  bank 
to  its  executive  officers  be  promptly 
reported  to  the  bank's  board  of  directors 
and  that  extensions  of  credit  to 
executive  officers  only  be  made  if  the 
bank  would  be  authorized  to  make  the 
extension  lo  borrowers  other  than  its 
executive  officers,  the  extension  of 
credit  is  on  terms  not  nxve  favorable 
than  those  afforded  other  borrowers,  the 
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executive  ofHcer  has  submitted  a 
detailed  current  nnancial  statement,  and 
the  extension  of  credit  is  made  on  the 
condition  that  it  becomes  due  and 
payable  on  demand  at  the  option  of  the 
bank  if  the  executive  officer  becomes 
indebted  to  any  other  bank  or  banks  in 
an  amount  that  could  not  be  extended  to 
such  officer  by  his/her  own  baiik.  It 
requires  exective  ofHcers  to  make  a 
report  to  the  bank's  board  of  directors  if 
the  executive  officer  becomes  indebted 
to  another  bank  in  the  amount  in  excess 
of  that  which  the  member  bank  could 
extend  to  the  officer  and  requires 
member  banks  to  include  along  with 
their  report  of  condition  a  report  of  all 
loans  made  by  the  bank  to  its  executive 
officers  since  the  submission  of  its  last 
call  report.  The  report  to  the  board  of 
directors  must  indicate  the  date  and 
amount  of  each  extension  of  credit,  the 
security  therefor,  and  the  purposes  for 
which  the  proceeds  were  used.  With  the 
exception  noted  below,  the  Federal 
Reserve  Board  is  given  the  authority  to 
write  regulations  implementing  section 
22(g). 

Section  22(g)  specifically  provides  that 
member  banks  may  extend  credit  to  an 
executive  officer  of  the  bank  with  the 
specific  prior  approval  of  its  board  of 
directors  if  the  loan  is  secured  by  a  first 
lien  on  a  dwelling  to  be  owned  by  the 
executive  officer  and  used  as  the 
executive  officer's  residence  provided 
that  no  other  such  mortgage  loan  is 
outstanding  to  the  executive  officer. 
Member  banks  may  also  extend  credit 
to  an  executive  officer  for  the  purpose  of 
financing  the  education  of  the  officer's 
children.  Other  types  of  loans  may  be 
made  to  the  extent  permitted  by 
regulation.  Section  22(g)(4)  provides  that 
extensions  of  credit  to  an  executive 
officer  not  otherwise  specifically 
authorized  by  section  22(g)  may  be' 
made  "in  an  amount  prescribed  in  a 
regulation  of  the  member  bank's 
appropriate  Federal  banking  agency". 
Loans  may  be  made  to  a  partnership  in 
which  one  or  more  of  the  bank's 
executive  officers  are  partners  and  have 
either  individually  or  together  a  majority 
interest  provided  that  the  loans  do  not 
exceed  the  limit  set  by  the  appropriate 
agency  pursuant  to  section  22(g)(4).  The 
total  amount  of  credit  extended  by  a 
member  bank  to  such  partnership  is 
considered  to  be  extended  to  each 
executive  officer  of  the  member  bank 
who  is  a  member  of  the  partnership. 
(See  section  22(g)(5)). 

It  is  the  opinion  of  the  FDIC's  Board  of 
Directors  that  insured  nonmember 
banks  are  not  only  subject  to  section 
22(g)  of  the  Federal  Reserve  Act  but  that 
they  are  equally  subject  to  lawfully 


promulgated  regulations  of  the  Federal 
Reserve  Board  implementing  the 
provisions  of  section  22(g)  other  than 
section  22(g)(4)  which,  as  noted  above, 
provides  that  the  appropriate  federal 
regulatory  agency  shall  set  the  limit  on 
extensions  of  credit  relevant  for  that 
section.  Sections  215.5(a),  215.5(c)(1)  and 
(c)(2),  215.5(d),  215.8.  and  215.9  of  the 
Federal  Reserve  Board's  regulations  (12 
CFR  215.5(a),  (c)(1),  (c)(2).  (d).  215.8, 
215.9)  set  forth  the  Federal  Reserve 
Board's  regulations  governing  those 
portions  of  section  22(g)  with  regard  to 
which  that  agency  has  rulemaking 
authority.  The  majority  of  the  remainder 
of  Part  215  of  the  Federal  Reserve 
Board's  regulations  (commonly  referred 
to  as  Regulation  O)  implements  section 
22(h)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375b)  which  governs  extensions 
of  credit  to  directors,  executive  officers, 
and  principal  shareholders  of  member 
banks.  Like  section  22(g).  section  22(h)  is 
applicable  to  insured  nonmember  banks 
in  the  same  manner  and  to  the  same 
extent  as  though  they  were  member 
banks.  (See  section  18(j)(2)  of  the  FDI 
Act  12  U.S.C.  1828).  Section  215.10  of 
Regulation  O  (12  CFR  215.10)  sets  forth 
reporting  requirements  applicable  to 
loans  made  by  member  banks  to  their 
executive  officers  and  principal 
shareholders.  That  section  was  adopted 
by  the  Federal  Reserve  Board  pursuant 
to  the  authority  of  section  7(k)  of  the  FDI 
Act  which  directs  the  appropriate 
agency  to  adopt  regulations  governing 
such  reports.  (12  U.S.C.  1817(k)}. 
Regulations  setting  forth  similar 
requirements  applicable  to  nonmember 
banks  are  found  at  part  349  of  the 
FDIC's  regulations.  (12  CFR  part  349). 

The  FDIC's  Board  of  Directors 
determined  when  section  22(h)  was 
enacted  and  Regulation  O  was  adopted 
that  both  the  statutory  provisions  and 
tjie  Federal  Reserve  Board's  regulation 
implementing  those  provisions  were 
applicable  to  insured  nonmember  banks. 
Section  337.3(a)  of  the  FDIC's 
regulations  (12  CFR  337.3)  which 
specifically  provides  that  insured 
nonmember  banks  are  subject  to  the 
restrictions  contained  in  subpart  A  of 
Regulation  O  with  the  exception  of 
certain  provisions  (namely  those 
implementing  section  22(g)  and  the 
reporting  requirement  described 
immediately  above)  was  subsequently 
adopted.  The  FDIC  is  amending  S  337.3 
in  order  to  conform  that  section  of  the 
FDIC's  regulations  with  the  statutory 
changes  enacted  as  part  of  FDICIA. 

As  a  result  of  the  changes  made 
hereby,  insured  nonmember  banks  will 
be  subject  to  SS  215.5(a).  (c)(1).  (c)(2). 
(d).  21S.a  and  215.9  of  Regulation  O. 


Those  provisions  are  described  below. 
Section  215.5(b)  and  215.5(c)(3)  are  not 
being  made  applicable  to  insured 
nonmember  banks  as  part  of  this 
amendment.  Those  provisions 
implement  section  22(g)(4)  and  section 
22(g)(5)  of  the  Federal  Reserve  Act.  i.e., 
provide  authority  for  loans  other  than 
education  loans  and  mortgage  loans  and 
set  the  maximum  limit  on  such  loans. 
The  FDIC  is  proposing  for  comment 
elsewhere  in  today's  Federal  Reguter  an 
amendment  to  section  337.3  that  will 
authorize  by  regulation  loans  other  than 
education  loans  and  mortgage  loans, 
will  establish  the  ceiling  for  such  loans, 
and  provide  a  schedule  for  bringing 
outstanding  loans  into  compliance. 
Section  215.S(a)  provides  that  no 
member  bank  may  extend  credit  to  any 
of  its  executive  officers,  and  no 
executive  officer  of  a  member  bank  may 
become  indebted  to  the  bank,  except  in 
the  amounts  and  for  the  purposes 
provided  in  section  215.5  (c)  and  (d). 
Section  215.5(c)(1)  provides  that  a 
member  bank  is  authorized  to  extend 
credit  to  an  executive  officer  of  the  bank 
in  any  amount  to  finance  the  education 
of  the  officer's  children  and  in  any 
amount  to  finance  the  purchase, 
construction,  maintenance  or 
improvement  of  the  officer's  residence  if 
the  extension  of  credit  is  secured  by  a 
first  lien  on  the  residence  and  the 
residence  is  owned  or  expected  to  be 
owned  by  the  officer.  Section  215.5(d) 
requires  that  any  extension  of  credit  by 
a  member  bank  to  any  of  its  executive 
officers  shall  be  promptly  reported  to 
the  bank's  board  of  directors;  must 
comply  with  the  requirements  of 
S  215.4(a)  (must  be  on  terms  and 
conditions  substantially  the  same  as  for 
comparable  transactions  with  persons 
not  employed  by  the  bank  and  cannot 
involve  more  than  a  normal  risk  of 
repayment):  must  be  preceded  by  the 
submission  of  a  current  financial 
statement:  and  must  be  subject  to  the 
condition  that  the  extension  of  credit 
will  become  due  and  payable  at  the 
bank's  option  if  the  executive  officer 
becomes  indebted  to  any  other  bank  or 
banks  in  an  aggregate  amount  greater 
than  the  amount  specified  for  a  category 
of  loans  described  in  9  215.5(c).  Section 
215.8  requires  executive  officers  of 
member  banks  that  become  Indebted  to 
any  other  bank  or  banks  in  an  aggregate 
amount  greater  than  the  amount 
specified  in  9  215.5(c)  to  make  a  written 
report  to  the  board  of  directors  of  the 
member  bank  within  10  days  of  the  date 
that  the  indebtedness  exceeds  that 
amount  The  report  must  indicate  the 
amount  of  each  extension  of  credit  the 
security  for  the  extension  of  credit  and 


Federal  Register  /  Vol.  57.  No.  43  /  Wednesday.  March  4.  1992  /  Rules  and  Regulations  7649 


the  purpose  for  which  the  proceeds  have 
or  will  be  used.  Section  215.9  requires 
member  banks  to  include  along  with 
(but  not  as  part  of)  their  report  of 
condition  a  report  of  all  extensions  of 
credit  made  by  the  member  bank  to  its 
executive  officers  since  the  submission 
of  the  bank's  last  report  of  condition. 

Effect  of  Amendment  on  Outstanding 
Extensions  of  Credit 

Any  extensions  of  credit  outstanding 
as  of  the  effective  date  of  the 
amendment  to  section  337.3  that  do  not 
conform  to  the  regulation  will  not  be 
considered  to  be  in  violation  thereof. 
Such  loans  may  continue  to  be  held  by 
the  bank  until  their  maturity,  however, 
no  renewal  or  extension  of  any  such 
loan  may  be  made  other  than  in 
conformance  with  section  337.3. 

Adoption  of  Amendment  Without 
Opportunity  for  Public  Comment 

The  amendments  are  being  adopted  in 
final  form  without  opportunity  for  public 
comment  on  the  authority  of  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b))  which  provides  that 
public  comment  may  be  dispensed  with 
in  regard  to  a  substantive  rule  if  public 
comment  is  impracticable,  unnecessary, 
or  contrary  to  the  public  interest.  The 
Board  of  Directors  has  determined  that 
in  this  instance  public  comment  is 
unnecessary  as  the  amendment  merely 
conforms  the  FDIC's  regulations  to 
changes  made  in  the  law  by  statute. 

Regulatory  Flexibility  Analysis 

As  the  amendment  to  part  337  is  not 
required  to  be  published  for  public 
comment,  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.]  do  not  apply. 

In  addition,  pursuant  to  the  FDIC's 
statement  of  policy  on  drafting  of 
Regulations,  it  has  been  determined  that 
a  cost-benefit  analysis,  including  a  small 
bank  impact  statement  is  not  required 
inasmuch  as  the  amendments  to  the 
FDIC's  regulations  are  required  by 
statute.  The  FDIC  does  note,  however, 
that  any  reporting  or  recordkeeping 
requirement  imposed  under  the  statute 
and/or  regulation  will  be  less 
burdensome  for  small  banks  as  such 
banks  typically  have  fewer  executive 
o^icers  and  thus  will  probably  have 
fewer  transactions  to  report. 

List  of  Subjects  in  12  CFR  Part  337 

Banks,  banking,  Reporting  and 
recordkeeping  requirements.  Securities. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  amends  part  337  of  title  12 
of  the  Code  of  Federal  Regulations  as 
follows: 


PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authority  citation  for  part  337  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  375a,  375b.  1816. 
1818(a),  1819, 1828{j)(2).  183lf. 

§337.3    [Amended] 

2.  Section  337.3(a)  is  amended  by 
removing  the  words  "With  the  exception 
of  99  215.5.  215.8,  215.9.  and  215.10 "  and 
substituting  therefor  "With  the 
exception  of  99  215.5(b).  215.5(c)(3),  and 
215.10". 

Dated  at  Washington,  DC  this  25th  day  of 
February.  1992. 

By  Order  of  the  Board  of  Directors. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  92-4888  Filed  3-3-92:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-CE-78-AO;  Amdt  39-<191: 
AD  92-06-11] 

Airworttiiness  Directives;  Beech 
Models  B200. 300,  B300,  B300C,  and 
1900C  Ahplanes 

AQENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Beech  Models 
B200.  300.  B300.  B300C.  and  1900C 
airplanes  equipped  with  the  Collins 
EFIS-85/86B  (14)  system.  This  AD  action 
requires  wiring  changes  to  the  airplane 
autopilot/flight  director  system  and 
hardware  modifications  to  the  Collins 
DPU-85N  Display  Processor  Units  (DPU) 
and  Collins  MPU-«5N  Multifunction 
Processor  Units  (MPU)  in  the  EFIS-85/ 
86B  (14)  system.  The  pilot  of  one  of  the 
affected  airplanes  received  an  erroneous 
attitude  display  without  the  appropriate 
warning  flag  being  displayed  on  the 
EnS-85/86B  (14)  system.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  incorrect  pilot  decisions  based 
on  incorrect  attitude  information 
displayed  without  a  warning  flag  by  the 
Collins  EFIS-85/86B  (14)  system,  and 
possible  loss  of  control  of  the  airplane  if 
the  autopilot  is  engaged. 
DATES:  Effective  March  30. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  30. 
1992.  Comments  for  inclusion  in  the 
Rules  Docket  must  be  received  on  or 
before  May  11, 1992. 

ADDRESSES:  Collins  Service  Bulletin 
(SB)  DPU-85N-34-51  and  SB  MPU-eSN- 
34-51,  both  dated  June  6, 1991,  may  be 
obtained  from  Rockwell  International, 
Collins  General  Aviation  Division,  400 
Collins  Road,  NE.:  Cedar  Rapids,  Iowa 
52498.  Beech  SB  No.  2423.  dated 
December  1991,  may  be  obtained  from 
the  Beech  Aircraft  Corporation.  P.O.  Box 
85,  Wichita.  Kansas  67201-0085.  This 
service  information  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  this  AD  in  triplicate 
to  the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  91-CE-78-AD.  room  1558. 
601  E.  12th  Street  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Roger  A.  Souter,  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road,  room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  946-4134; 
Facsimile  (316)  946-4407. 

SUPPt^MENTARY  INFORMATION:  The  pilot 

of  a  Beech  Model  B300  airplane  with  a 
certain  current  production  Collins  EFIS- 
85/86B  (14)  system  installation  received 
an  erroneous  attitude  display  without 
the  appropriate  warning  flag  being 
displayed.  This  may  occur  when  a  single 
vertical  gyro  is  connected  in  an  aircraft 
to  a  two-tube  or  three-tube  electronic 
flight  instrument  system  (EFIS)  and  the 
400-hertz  reference  signal  is  interrupted 
to  the  EFIS;  i.e.,  pulling  the  26  volts 
alternating  current  (VAC)  circuit 
breaker,  while  the  excitation  signal  to 
the  gyro  remains  valid.  This  situation 
could  result  in  incorrect  pilot  decisions 
based  on  erroneous  attitude  information 
displayed  without  a  warning  flag  by  the 
Collins  EFIS-85/86B  (14)  system,  and 
possible  loss  of  control  of  the  airplane  if 
the  autopilot  is  engaged. 

Beech  has  issued  Service  Bulletin  (SB) 
No.  2423.  dated  December  1991,  which 
specifies  modifications  to  the  airplane 
autopilot/flight  director  system  wiring 
on  certain  Beech  Models  B200,  300,  B300, 
B300C.  and  1900C  airplanes.  In  addition. 
Collins  has  issued  SB  MPU-85N-34-51 
and  SB  DPU-85N-34-51.  both  dated  June 
6, 1991.  which  specify  hardware 
modifications  to  the  Display  Processor 
Units  (DPU)  and  Multifunction  Processor 
Units  (MPLT)  that  are  installed  on  the 
Collins  EFIS-85/86B  (14)  system  on 
certain  Beech  Models  B200.  300.  B300. 
B300C.  and  1900C  airplanes. 
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After  careful  review  of  the  above 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  in  order 
to  prevent  incorrect  pilot  decisions 
based  on  erroneous  attitude  information 
displayed  without  a  warning  flag  by  the 
Collins  EFIS-a5/86B  (14)  system,  and 
possible  loss  of  control  of  the  airplane  if 
the  autopilot  is  engaged. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  Models  B200. 
300.  B300.  B300C.  and  1900C  airplanes  of 
the  same  type  design  that  are  equipped 
with  the  Collins  EFIS-85/86B  (14) 
system,  this  AD  action  requires  wiring 
changes  lo  the  airplane  autopilot/flight 
director  system  and  hardware 
modifications  to  the  Collins  DPU-85N 
DPUs  or  Collins  MPU-B5N  MPUs  in  the 
EFIS-85/86B  (14)  system.  The  actions 
are  to  be  done  in  accordance  with  the 
instructions  in  Beech  SB  No.  2423.  dated 
December  1991.  and  Collins  SB  DPU- 
85N-34-51  and  SB  MPU-85N-34-51,      [* 
both  dated  |une  6. 1991.  whichever  are! 
applicable.  / 

Since  a  situation  exists  that  require* 
the  immediate  adoption  of  this  V 

regulation,  it  is  found  that  notice  and    t 
public  procedure  hereon  are 
impracticable  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  this  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  conmients.  in  the 
Rules  Docket  at  the  address  given 
above.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 


substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-CE-78-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Paragraph  (b)  of  this  AD  is  presented 
in  calendar  time  instead  of  hours  time- 
in-service  (TIS)  in  order  to  allow  the 
operator  ample  time  to  accomplish  the 
modification.  Airplanes  could  be 
grounded  if  the  compliance  time  in  ^ 
paragraph  (b)  were  in  hours  TIS  because 
the  utilization  rate  of  the  affected 
airplanes  varies  throughout  the  fleet.  For 
example,  one  operator  may  utilize  the 
airplane  50  hours  TIS  in  one  week,  while 
another  operator  may  not  operate  the 
airplane  50  hours  TIS  in  one  month. 
Therefore,  to  avoid  inadvertent 
grounding  of  the  affected  airplanes 
because  of  insufficient  time  to 
accomplish  the  modification,  calendar 
lime  is  used  in  paragraph  (b)  of  this  AD. 
The  wiring  modification  required  by 
paragraph  (a)  of  this  AD  is  presented  in 
hours  TIS  because  of  the  simplicity  and 
little  time  needed  to  complete  the  action. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national'^ovemment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39     r 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  t354{a).  1421  and  1423: 
49  use.  106(g):  and  14  CFR  11.89. 


§39.13    lAmendedi 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-06-11  Beech:  Amendment  39-8191:  Docket 
91-CE-7&-AD. 
Applicability:  The  following  Beech  model 
airplanes  that  are  equipped  with  Collins 
DPU-asN  Display  Processor  Units  (DPU)  and 
Collins  MPU-esN  Multifunction  Processor 
Units  (MPUJ.  certificated  in  any  category: 


Model 


B200  .. 

300 ;. 

B300... 
B300C 
1900C  . 


Serial  numbers 


BB-1349  thfoogti  BB- 

1409. 
FA-205  through  FA-217 
FL-1  through  FL-6a 
FM-1  through  FM-3. 
UC-73.  UC-139  and 

UC-147. 


Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  incorrect  pilot  decisions  based 
on  undetected  erroneous  attitude  information 
displayed  by  the  Collins  EFIS-85/86B  (14) 
system  or  undesired  autopilot  movement  of 
the  airplane,  accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD. 
modify  the  airplane  autopilot/flight  director 
system  wiring  in  accordance  with  the 
instructions  jn  Beech  Service  Bulletin  (SB) 
No.  2423.  dated  December  1991. 

(b)  Within  the  next  6  calendar  months  after 
the  effective  date  of  this  AD,  modify  the 
hardware  of  the  CoUins  ERS-BS/seB  (14) 
system.  CoUins  DPU-esN  Display  Processor 
Unit,  and  Collins  MPU-85N  Multifunction 
Processor  Unit  in  accordance  with  the 
instructions  in  CoUins  SB  DPU-«5N-34-51 
and  SB  MPU-«5N-34-51,  both  dated  )une  6. 
1991. 

(c)  Special  flight  permiU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustmnt  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
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Manager,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas  67209. 
The  request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  lo 
the  Manager,  Wichita  Aircraft  Certification 
Office. 

(e)  The  modifications  required  by  this  AD 
shall  be  done  in  accordance  with  Beech 
Service  Bulletin  No.  2423,  dated  December 
1991,  and  Collins  Service  Bulletin  DpU-85N- 
34-51  and  Collins  Service  Bulletin  MPU-85N- 
34-51,  both  dated  June  6, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  the 
Beech  Aircraft  Corporation.  P.O.  Box  85, 
Wichita,  Kansas  67201-OOP5;  or  Rockwell 
Intemational,  Collins  General  Aviation 
Division,  400  Collins  Road,  NE.;  Cedar 
Rapids.  Iowa  52498.  Copies  may  be  inspected 
at  the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street, 
NW.;  room  8401.  Washington,  DC. 

(f)  This  amendment  (39-6191)  becomes 
effective  on  March  30, 1992. 

Issued  in  Kansas  City,  Missouri,  on 
February  21, 1992. 

Barry  D.  Clements. 

Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-4976  Filed  3-3-92;  8:45  amj 
BILUNG  COOE  4t10-t9-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  546 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 

HHS, 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  from  Pfizer,  Inc.,  to 
Wade  Jones  Co.,  Inc. 
EFFECTIVE  DATE:  March  4,  1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville,  MD  20855,  301-295-8646. 
SUPPLEMENTARY  INFORMATION:  Pfizer, 

Inc..  235  East  42d  St..  New  York.  NY 
10017.  has  informed  FDA  that  it  has 
transferred  ownership  of,  and  all  rights 
and  interests  in.  approved  NADA  65-140 
(tetracycline  soluble  powder)  to  Wade 


Jones  Co.,  Inc..  409  North  Bloomington. 
Lowell.  AR  72745.  Accordingly.  FDA  is 
amending  the  regulations  in  21  CFR 
510.600  and  546.180d  to  reflect  the 
change  of  sponsor. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  546 

Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  546  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301,  501,  502,  503,  512, 
701,  706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321.  331.  351.  352.  353. 
360b.  371.  376). 

2,  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  a  new  entry  for 
"Wade  Jones  Co..  Inc.."  and  in  the  table 
in  paragraph  (c)(2)  by  numerically 
adding  a  new  entry  for  "04'.'864"  to  read 
as  follows: 

§  510.600    Names,  address**,  and  drug 
IslMler  codss  of  sponsors  of  approved 
applications. 

»        *        *        •        • 

(c)  *  *  • 
(1)  *  *  * 


Firm  name  and  address 


Drug 
code 


Wade  Jones  Co.,  Inc.,  409  North  Bloom- 
ington. Lowell,  AR  72745 047864 


(2) 


Dnjg 
labeler 
code 


Rmvname  and  address 


047864    Wade  Jones  Co..  Inc.,  409  North  Bloom- 
ington, Lowell.  AR  72745. 


PART  546— TETRACYCUNE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

3.  The  authority  citation  for  21  CFR 
part  546  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§546.80d    [AmendMlI 

4.  Section  546.180d  Tetracycline 
soluble  powder  is  amended  in 
paragraphs  (c)(6)(i)(o)(J),  (c)(6){i)(Z;)(J). 
(c)(6)(ii)(</),  (c)(6)(iii)(o)(3). 
(c)(6)(iii)(6)(J).(c)(6)(iii)(c)(J). 
(c)(6)(iv)(o)(J).  and  (c)(6)(iv)(6)(J).  by 
removing  "000069"  and  adding  in  its 
place  "047864". 

Dated:  February  28, 1992. 
Roliert  C.  Livingston. 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

|FR  Doc.  92-4926  Filed  3-3-92;  8:45  am] 
SiUJNO  CODE  416(HI1-M 


21  CFR  Parts  520, 524,  amJ  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
■  change  of  sponsor  for  three  new  animal 
drug  applications  (NADA's)  from 
American  Cyanamid  Co.  to  Pitman- 
Moore,  Inc. 

EFFECTIVE  DATE:  March  4. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  {HFV-130).  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville.  MD  20855,  301-295-864& 

SUPPLEMENTARY  INFORMATION: 

American  Cyanamid.  Inc.,  One 
Cyanamid  Plaza,  Wayne.  NJ  07470,  has 
informed  FDA  that  it  has  transferred 
ownership  of,  and  all  rights  and 
interests  in.  approved  NADA's  34-266, 
34-697.  and  139-858  to  Pitman-Moore, 
Inc..  Mundelein,  IL  60060.  Accordingly. 
FDA  is  amending  the  regulations  in  21 
CFR  520.1242g,  524.900.  and  558.254  to 
reflect  the  change  of  sponsor. 
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List  of  Subjects 
21  CFR  Part  520 

Animal  drugs. 
2lCFRPart524 

Animal  drugs. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  520.  524.  and  558  are  amended 
as  follows: 

PART  S20-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  3eOb). 

§S20.1242g    (AnwndMll 

2.  Section  520.1242g  Levamisole 

res i note  and  famphur  paste  is  amended 
in  paragraph  (c)  by  removing  "010042" 
and  adding  in  its  place  "011716". 

PART  524-OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
Part  524  continues  to  read  as  follows: 

Authority:  Sec  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  3eOb]. 

§524.900    (AnModadl 

4.  Section  524.900  Famphur  is 
amended  in  paragraph  (c)  by  removing 
"010042"  and  adding  in  its  place 
"011716". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

5.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Auttiority:  Sec.  512.  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 

§5S«.254    (AiMndwll 

6.  Section  558.254  Famphur  is 
amended  in  paragraph  (a)  by  removing 
"010042"  and  adding  in  its  place 
"011716". 

Dated;  February  26. 1992. 
RotMrt  C  Uvinsstoo, 
Director.  Off  ice  of  New  Animal  Drug 
Evaluation.  Center  of  Veterinary  Medicine. 
|FR  Doc.  92-4925  Filed  3-3-92,  8:45  am) 
■tUJNO  CODE  41te-01-«l 


21  CFR  Pafte  548  and  558 

Bacitracin  Zinc  at  aL;  Change  of 
Sponsor 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change.of  sponsor  for  eight  new  animal 
drug  applications  (NADA's)  from 
Pitman-Moore.  Inc..  to  American 
Cyanamid  Co. 

EFFECTIVE  DATE:  March  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  7500  Standish 
PI..  Roclcville.  MD  20855.  301-295-8646. 
SUPFIEMENTARV  MfORMATION:  Pitman- 
Moore,  Inc..  421  East  Hawley  St.. 
Mundelein.  IL  60062.  has  informed  FDA 
that  it  has  transferred  to  American' 
Cyanamid.  One  Cyanamid  Plaza. 
Wayne.  NJ  07470,  ownership  of.  and  all 
rights  and  interests  in.  the  following 
approved  NADA's: 


NAOA 
No. 

Product  No 

Ingredtonts 

46-920 

8AOFERM  10.  25. 
40.50 

Baatradn  zinc 

65-313 

BACIFERM 
Sotutite50. 

Bacllradn  zinc 

105-758 

BACtFERM  + 

Bacitraan  zinc. 

AMPROLHI-E 

Amprolium. 

+  3-NtTHO 

EttKtpatwte. 
Roxaraona 

114-794 

BACIFERM  + 

Bacnracin  zvK. 

AMPROI.  Ht-E 

Ampfdium. 

Mil 

Ettwpalwte 

123-154 

BAOFERM  4-  3- 

Bacitracin  zinc. 

NITRO  + 

Roxarsorw. 

COBAN. 

Monertsin. 

136-484 

BACIFERM  + 

Bacitracin  zinc. 

CARBO-SEPT 

CartMSona. 

139-190 

BACIFERM  + 

Baotraan  zinc. 

BIOCOX  +  3- 

Salmomycin, 

NITRO. 

Roxarsona. 

139-235 

BAOFERM  4- 

Bacitracin  zinc. 

BIOCOX. 

Sahrxxnycin. 
Roxarsone. 

CFR  parts  548  and  558  are  amended  as 
follows: 

PART  548-CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
part  548  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§540.114    [AnMndwfl 

2.  Section  548.114  Bacitracin  zinc 
soluble  powder  19  amended  in  paragraph 
(c)(2)  by  removing  the  number  "011716" 
and  adding  in  its  place  "010042". 

PART  558-MEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512. 7tn  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 


The  agency  is  amending  the 
regulations  in  21  CFR  parts  548  and  558 
to  reflect  this  change  of  sponsor. 

List  of  Subjects 
21  CFR  Part  548 
•    Animal  drugs.  Antibiotics. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 


§550.58    (Ammdedl 

4.  Section  558.58  Amprolium  and 
ethopabate  is  amended  in  the  table  in 
paragraph  (d)(1).  in  entry  (iii).  in  the  3d. 
4th.  5th.  and  7th  entries  under  the 
"Limitations"  column,  and  in  the  4th  and 
7th  entries  under  the  "Sponsor"  column 
by  removing  the  number  "011716"  and 
adding  in  its  place  "010042". 

§558.70    (Amended] 

5.  Section  558.78  Bacitracin  zinc  is 
amended  in  paragraph  (a)(2).  in  the 
table  in  paragraph  (d)(1).  in  entries  (i). 
(ii).  (v).  (vi)  under  the  "Sponsor"  column, 
and  in  paragraph  {d)(2)(ii)  by  removing 
the  number  "011716"  and  adding  in  its 
place  "010042". 

§558.120    (AmerMled]    ' 

6.  Section  558.120  Carbarsone  (not 
U.S.P.)  is  amended  in  paragraph 
(c)(l)(iii)(6)  by  removing  the  number 
"011716"  and  adding  in  its  place 
"010042". 

§550.355    [Amended] 

7.  Section  558.355  Monensin  is 
amended  in  paragraphs  (b)(9). 
(f){l)(iv)(6).  (f)(l)(v)T6).  (r)(l)(xv)(fel.  and 
(f)(l)(xvi)(6)  by  removing  the  number 
"011718"  and  adding  in  its  place 
"010042". 


§550.550    \i 

8.  Section  558.550  Salinomycin  is 
amended  in  paragraphs  (b)(l)(vii)(c)  and 
(b)(l)(ix)(c)  by  removing  the  number 
"011716"  and  adding  in  its  place 
"010042". 


Federal  Regster  /  Vol.  57.  No.  43  /  Wednesday.  March  4.  1992  /  Rules  and  Regulations  7653 


Dated:  February  28. 1992. 
Robert  C  Liviiigstaa, 

Director.  Officeof  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
tFR  Doc  92^4027  Filed  3-3-92:  8:45  am] 

BHJJNO  COOC  4M».01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  48 

[TJ}.030»] 

BIN  1545-AOS9 

Regulations  Amending  the  Gasohol 
Regulations  to  Modify  ttie  Gasohol 
Tolerance  and  the  Later  Blending 
Rules 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Final  regulations. 

SUMMARV:  This  document  provides 
amendments  to  the  regulations  under 
section  4081(c)  of  the  Internal  Revenue 
Code  of  1986  ("Code").  The  amendments 
modify  the  gasohol  tolerance  rule  that 
permits  gasohol  containing  less  than  10 
percent  alcohol  to  qualify  for  a  reduced 
rate  of  tax.  The  amendments  also 
eliminate  the  later  blending  rule,  except 
where  later  blending  is  for  the  purpose 
of  producing  a  mixture  that  contains  less 
than  10  percent  alcohol.  These 
regulations  respond  to  conmients  on  the 
existing  rules  and  affect  gasohol 
blenders  and  retailers. 

EFFECTIVB  DATE:  The  amendments  to  the 
gasohol  tolerance  rule  and  the  gasohol 
later  blending  nde  are  effective  January 
1.1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  B.  Madden,  Jr..  202-535-9758 
(not  a  toll-free  nimiber). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Manufacturers  and  Retailers 
Excise  Tax  Regulations  (26  CFR  part  48) 
under  section  4081  of  the  Code  contain 
rules  relating  to  the  excise  tax  on 
gasohol  (a  mixture  of  gasoline  and  at 
least  10  percent  alcohol).  On  Monday. 
February  25, 1991.  the  Federal  Register 
published  a  Notice  of  Proposed 
Rulemaking  (56  FR  7627)  proposing 
amendments  to  those  rules.  Written 
comments  responding  to  the  notice  were 
received  and  a  public  hearing  was  held 
on  August  16. 1991.  This  document 
adopts  the  proposed  amendments  with 
the  changes  discussed  below. 


Ei^lanatioa  of  Provistoos 

The  proposed  regtilations  contain 
amendments  to  the  rules  concerning 
allowable  tolerances  in  the  production 
of  gasohol  and  the  later  blending  of 
motor  fuel  with  gasohol.  The  flnal 
regulations  adopt  the  proposed  gasohol 
tolerance  rule,  with  the  changes 
discussed  below,  and  adopt  the 
proposed  later  blending  rule  without 
significant  change. 

Under  the  proposed  regulations,  the 
determination  of  whether  gasohol 
qualifies  for  a  reduced  rate  of  tax  would 
be  made  on  a  batch-by-batch  basis.  Any 
batch  containing  at  least  9.8  percent 
alcohol  (without  rounding)  immediately 
after  blending  would  qualify  for  the 
reduced  rate.  Commentators  expressed 
concern  that  the  proposed  regulations 
would  allow  mixtures  to  qualify  as 
gasohol  even  though  the  blender  intends 
that  the  mixture  contain  less  than  10 
percent  alcohol. 

The  final  regulations  generally 
provide  that,  for  purposes  of 
determining  if  the  alcohol  requirement 
has  been  met.  a  batch  is  considered  to 
be  gasohol  only  if  it  contains  at  least  9.8 
percent  alcohol  by  volume,  without 
rounding.  If  a  batch  of  mixture  contains 
less  than  10  percent  alcohol  but  at  least 
9.8  percent  alcohol,  only  a  portion  of  the 
batch  is  considered  to  be  gasohol.  That 
portion  equals  the  nmnber  of  gallons  of 
alcohol  in  the  mixture  multiplied  by  10. 
Any  excess  liquid  in  the  mixture  is 
considered  to  be  gasoline  with  respect 
to  which  there  is  a  failure  to  blend  into 
gasohol  within  the  meaning  of  S  48.4081- 
2(g)  of  the  regulations.  Under  that 
provision,  a  person  who  fails  to  blend 
gasoline  taxed  at  the  reduced  rate  for 
gasoline  used  in  the  production  of 
gasohol  is  subject  to.tax  on  the  removal 
or  sale  of  the  gasoline  at  a  rate  of  tax 
equal  to  the  difference  between  the  rate 
of  tax  for  gasoline  and  the  gasohol 
production  tax  rate. 

The  proposed  regulations  provide 
that,  if  a  blender  adds  metered  gallons 
of  gasoline  and  alcohol  into  a  tank 
already  containing  more  than  a  de 
minimis  amount  of  liquid  (other  than 
gasohol).  the  determination  of  whether  a 
batch  satisfies  the  alcohol  requirement 
will  be  made  by  taking  into  account  the 
amount  of  alcohol  and  non-alcohol  fuel 
contained  in  the  liquid  already  in  the 
tank.  The  Internal  Revenue  Service 
requested  comments  concerning  the 
quantity  of  liquid  (other  than  gasohol) 
that  should  be  considered  de  minimis  for 
these  purposes  given  the  commercial 
and  operating  realities  associated  with 
the  blending  process.  The  only  comment 
received  suggested  that  amounts  not  in 
excess  of  2  jjercent  of  tank  ca{>acity 


should  be  de  minimis.  The  Service 
understands,  however,  that  the  oil 
industry  norm  for  acceptable  residual 
amounts  in  transport  tanks  is  0.5 
percent.  Therefore,  the  final  regulations 
provide  that  ordinarily  any  amount  in 
excess  of  0.5  percent  of  tank  capacity 
will  not  be  considered  de  minimis. 

Effective  Date 

The  proposed  modifications  to  the 
gasohol  tolerance  rule  and  the  gasohol 
later  blending  rule  were  to  be  effective 
for  gasoline  sold  or  removed  on  or  after 
January  1, 1991.  The  Rnal  regulations 
concerning  the  gasohol  tolerance  rule 
are  generally  effective  for  sales  or 
removals  on  or  after  January  1. 1991. 
However,  for  sales  or  removals 
occurring  on  or  after  January  1. 1991. 
and  before  April  1, 1992,  the  entire  batch 
is  treated  as  gasohol  if  the  batch 
contains  at  least  9.8  percent  alcohol.  The 
ainendments  to  the  later  blending  rule 
adopted  by  the  final  regulations  are 
effective  for  sales  or  removals  occurring 
on  or  after  January  1, 1991.  Retroactive 
application  of  the  regulations  would  not 
increase  the  supply  of  gasohol.  but 
effectively  would  benefit  taxpayers  who 
violated  regulations  that  were  in  force  at 
the  time  they  blended  gasohol. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Oder  12291.  Tlierefore.  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
the  proposed  rulemaking  for  the 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Edward  B.  Madden.  Jr.. 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  &  Special  Industries). 
Internal  Revenue  Service,  but  other 
personnel  from  the  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  48 

Agriculture.  Arms  and  ammunition. 
Coal.  Excise  taxes,  Gasohol.  Gasoline. 
Motor  vehicles.  Petroleum.  Reporting 
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and  recordkeeping  requirements. 
Sporting  goods.  Tires. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  48  is 
'amended  as  follows: 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Par.  1.  The  authority  citation  for  part 
48  is  amended  by  adding  the  following     • 
citation: 

Authority:  Sec.  7805.  68A  Stat.  917:  26 
L'.S.C.  7805  •  •  *  Section  48.4061-2  also 
issued  under  26  U.S.C.  4081(c)(1);  •  *  * 

Par.  2.  Section  48.4081-2  is  amended 
by  revising  paragraphs  (a)(5]  and  (e)(3) 
to  read  as  follows: 

§  4S.4081-2    Qasotlne  mixed  with  alcohol. 

(a)  •  •  • 
•    (5)  Qualifying  gasobol—(\)  In  general. 
Qualifying  gasohol  ("gasohol")  is  a 
'  blend  of  gasoline  and  alcohol  in  a 
mixture  that  satisfies  the  alcohol- 
content  requirement  immediately  after 
the  mixture  is  blended.  The 
determination  of  whether  a  particular 
mixture  satisfies  the  alcohol-content 
requirement  is  made  on  a  batch-by- 
batch  basis.  Except  to  the  extent 
provided  in  paragraph  (a](5)(ii)  of  this 
section,  a  batch  satisfies  the  alcohol- 
content  requirement  if  and  only  if  it 
contains  at  least  9.8  percent  alcohol  by 
volume,  without  rounding.  A  batch  of 
gasohol  is  a  discrete  mixture  of  gasoline 
and  alcohol.  If  a  batch  is  splash 
blended,  a  batch  typically  corresponds 
to  a  gasoline  meter  delivery  ticket  and 
an  alcohol  meter  delivery  ticket,  each  of 
which  shows  the  number  of  gallons  of 
liquid  delivered  into  the  mixture.  In  such 
case,  the  volume  of  each  component  in  a 
batch  (without  adjustment  for 
temperature)  ordinarily  is  determined  by 
the  number  of  metered  gallons  shown  on 
the  delivery  tickets  for  the  gasoline  and 
alcohol  delivered.  However,  if  a  blender 
adds  metered  gallons  of  gasoline  and 
alcohol  to  a  tank  already  containing- 
more  than  a  de  minimis  amount  of  liquid 
(other  than  gasohol),  the  determination 
of  whether  a  batch  satisfies  the  alcohol- 
content  requirement  will  be  made  by 
taking  into  account  the  amount  of 
alcohol  and  non-alcohol  fuel  contained 
in  the  liquid  already  in  the  tank. 
Ordinarily,  any  amount  in  excess  of  0.5 
percent  of  the  capacity  of  the  tank  will 
not  be  considered  de  minimis. 

(ii)  Batches  containing  less  than  10 
percent  but  at  least  9.8  percent  alcohol. 
Where  a  batch  of  mixture  contains  less 
than  10  percent  alcohol  but  at  least  9.8 
percent  alcohol,  only  a  portion  of  the 
batch  is  considered  to  be  gasohol.  That 


portion  equals  the  number  of  gallons  of 
alcohol  in  the  batch  multiplied  by  10. 
Any  excess  liquid  in  the  batch  is 
considered  to  be  gasoline  with  respect 
to  which  there  is  a  failure  to  blend  into 
gasohol  for  purposes  of  paragraph  (g)  of 
this  section  and  is  considered  to  be 
removed  prior  to  the  removal  of  the 
gasohol  portion. 

(iii)  Examples.  The  provisions  of  this 
paragraph  (a)(5)  are  illustrated  by  the 
following  examples: 

Example  1.  A  gasohol  blender  blends  a 
batch  of  gasohol  in  a  tank  holding 
approximately  8000  gallons  of  mixture.  The 
applicable  delivery  tickets  show  that  the 
mixture  is  blended  by  flrst  pumping  7200 
metered  gallons  of  gasoline  into  the  empty 
tank,  and  then  pumping  800  metered  gallons 
of  alcohol  into  the  tank.  Accordingly,  the 
mixture  contains  10  percent  alcohol  (as 
determined  based  on  the  delivery  tickets 
provided  to  the  blender)  and  qualifies  as 
gasohol. 

Example  2.  The  facts  are  the  same  as  in 
Example  1  except  that  the  applicable  delivery 
tickets  show  that  a  mixture  is  blended  by 
first  pumping  7220  metered  gallons  of 
gasoline  into  the  empty  tank,  and  then 
pumping  780  metered  gallons  of  alcohol  into 
the  tank.  Because  the  mixture  contains  only 
9.75  percent  alcohol  (as  determined  based  on 
the  delivery  tickets  provided  to  the  blender), 
the  mixture  does  not  qualify  as  gasohol. 

Example  3.  The  facts  are  the  same  as  in 
Example  1  except  that  the  applicable  delivery 
tickets  show  that  a  mixture  is  blended  by 
first  pumping  7205  metered  gallons  of 
gasoline  into  the  empty  tank,  and  then 
pumping  795  metered  gallons  of  alcohol  into 
the  tank.  Because  the  mixture  contains  less 
than  10  percent  alcohol,  but  more  than  9.8 
percent  alcohol,  (as  determined  based  on  the 
delivery  tickets  provided  to  the  blender),  only 
7950  gallons  of  the  mixture  qualify  as 
gasohol.  The  remaining  50  gallons  of  the 
mixture  are  treated  as  gasoline  with  respect 
to  which  there  was  a  failure  to  blend  into 
gasohol  for  purposes  of  paragraph  (g)  of  this 
section. 

(iv)  Effective  date  and  transition  rule. 
This  paragraph  (a)(5)  generally  applies 
to  sales  or  removals  of  gasoline  or 
gasohol  made  on  or  after  January  1, 
1991,  except  that  paragraph  (a)(5)(ii)  of 
this  section  applies  only  to  sales  or 
removals  of  gasoline  or  gasohol  made  on 
or  after  April  1. 1992. 

•  *  •  •  •  . 

(e)  •  *  * 

(3)  Later  blending — (i)  In  general. 
Section  4081(b)  imposes  a  tax  on  the 
sale  or  removal  of  a  mixture  by  the 
blender  thereof  if — 

(A)  The  blender  produced  the  mixture 
by  blending  gasohol  and  additional 
motor  fuel  (other  than  gasohol)  for  the 
purpose  of  producing  fuel  that  contains 
a  specific  percentage  of  alcohol  that  is 
less  than  10  percent; 


(B)  Tax  was  imposed  with  respect  to 
the  gasohol  at  the  reduced  rate 
prescribed  in  section  4081(c)  (or  tax  was 
imposed  with  respect  to  the  gasohol  at 
the  rate  prescribed  in  section  4081(a)  for 
gasoline  and  a  refund  or  credit  is 
claimed  pursuant  to  section  G427(f));  and 

(C)  Immediately  after  blending,  the 
mixture  contains  less  than  10  percent 
alcohol. 

(ii)  Amount  of  tax.  The  amount  of  tax 
imposed  under  this  paragraph  (e)(3)  is 
the  difference  between — 

(A)  The  number  of  gallons  in  the 
mixture  times  the  rate  prescribed  under 
section  4081(a)  for  gasoline;  and 

(B)  The  total  amount  of  tax  previously 
imposed  under  section  4081(a)  (and  not 
refunded  or  credited)  with  respect  to  the 
components  of  the  mixture. 

(iii)  Liability  for  tax.  The  blender  of 
the  mixture  is  liable  for  the  tax  imposed 
under  this  paragraph  (e)(3). 

(iv)  Examples.  The  provisions  of  this 
paragraph  {e)(3)  are  illustrated  by  the 
following  examples. 

Example  1.  A  retailer  advertises  fuel 
containing  5  percent  alcohol.  To  produce  the 
mixture,  the  retailer  purchases  5,000  gallons 
of  gasohol  on  which  tax  has  been  imposed  at 
the  reduced  rate  prescribed  in  section  4081(c). 
The  blender  then  blends  the  gasohol  with 
5,000  gallons  of  gasoline.  Because  the  retailer 
blends  the  gasoline  and  gasohol  for  the 
purpose  of  producing  a  mixture  that  contains 
only  5  percent  alcohol,  this  paragraph  (e)(3] 
applies  and  tax  is  imposed  on  the  sale  or 
removal  of  the  mixture  under  section  4081(b). 
Under  paragraph  (e)(3)(ii)  of  this  section,  the 
amount  of  tax  imposed  is  the  difference 
between  (i)  10.000  gallons  times  the  rate 
prescribed  under  section  4081(a)  for  gasoline, 
and  (ii)  the  total  amount  of  tax  previously 
imposed  under  section  4081(a)  with  respect  to 
components  of  the  mixture.  The  retailer  may 
be  entitled  to  claim  a  credit  under  section 
40(b)  for  the  amount  of  alcohol  contained  in 
the  mixture. 

Example  2.  A  retailer  who  has  been  selling 
gasoline  decides  to  begin  selling  gasohol.  The 
retailer  purchases  5,000  gallons  of  gasohol  on 
which  tax  has  been  imposed  at  the  reduced 
rate  prescribed  in  section  4081(c).  The  retailer 
pumps  the  gasohol  into  a  gasoline  storage 
tank  that  had  not  been  emptied  prior  to  the 
conversion  to  gasohol  sales.  Because  the 
retailer  did  not  blend  the  gasohol  purchased 
and  the  gasoline  already  in  the  storage  tank 
for  the  purpose  of  producing  a  mixture 
containing  a  specific  percentage  of  alcohol 
that  is  less  than  10  percent,  this  paragraph 
(e)(3)  does  not  apply  and  tax  is  not  imposed 
under  section  4081(b)  even  if  the  resulting 
mixture  contains  less  than  10  percent  alcohol. 
Similarly,  this  paragraph  (e)(3)  would  not 
apply  and  lax  would  not  be  imposed  under 
section  4081(b)  if,  several  months  later,  the 
retailer  decides  to  switch  back  to  gasoline 
sales  because  of  a  shortage  in  the  supply  of 
gasohol  and  pumps  gasoline  into  the  storage 
tank,  which  still  contains  some  gasohol. 
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(v)  Effective  date.  This  paragraph 
(e)(3)  applies  to  sales  or  removals  of 
gasoline  made  on  or  after  January  1, 
1991. 

(anuary  24, 1992. 
David  G.  Blattiier. 

Acting  Commissioner  of  Internal  Revenue. 

Approved: 
Kenneth  W.  Gideon. 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc,  92-4811  Filed  3-3-92:  8:45  am| 

8HJ.ING  CODE  4«30-01-«l 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
4CGD5-92-002] 

Drawbridge  Operation  Regulations; 
Roanoke  Sound,  Manteo,  NC 

agency:  Coast  Guard,  DOT. 
action:  Final  rule:  revocation. 

SUMMARY:  This  amendment  removes  the 
regulations  for  the  bridge  across 
Roanoke  Sound,  mile  2.8,  in  Manteo, 
North  Carolina,  because  the  swing 
bridge  has  been  removed.  A  notice  of 
proposed  rulemoiking  has  not  been 
issued  for  this  regulation  because 
removal  of  the  bridge  eliminates  all 
need  for  regulations. 
DATES:  This  final  rule  becomes  effective 
on  March  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  Linda  L. 
Gilliam.  Project  Officer,  and  LT  Monica 
L.  Lombardi.  Project  Attorney. 

Discussion  of  Final  Rule 

The  swing  bridge  across  the  Roanoke 
Sound,  mile  2.8,  in  Manteo,  North 
Carolina,  was  replaced  by  a  high  level 
fixed  bridge  along  the  same  alignment. 
The  existing  bridge  has  been  removed 
making  it  necessary  to  revoke  33  CFR 
117.838.  This  action  has  no  economic 
consequences.  It  merely  revokes 
regulations  for  a  swing  bridge  that  no 
longer  exists. 

Regulatory  Evaluation 

This  action  is  considered  non-major 
under  Executive  Order  12291  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 


1979).  Since  there  is  no  economic 
impact,  a  full  regulatory  evaluation  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  U.S.  Coast 
Guard  must  consider  whether  final  rules 
will  have  a  significant  economic  impact; 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  no  notice  of 
proposed  rulemaking  is  required  under  5 
U.S.C.  553.  this  action  is  exempt  from 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  Nevertheless,  the  Coast  Guard 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environmental 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.(5)  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  1 1 7— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1.05-l(g). 

§1^7.838    IRemoved] 

2.  Section  117.838  is  removed. 


Dated:  February  14. 1992. 
W.T.  Leland. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

Fifth  Coast  Guard  District. 

(FR  Doc.  92-5004  Filed  3-3-92:  8^45  am| 

BILUNG  CODE  4t10-14-li 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  36 

Increase  in  Maximum  Permissible 
Interest  Rates  on  Guaranteed 
Manufactured  Home  Loans,  Home  and 
Condominium  Loans,  and  Home 
Improvement  Loans 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Final  regulations. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  increasing  the  maximum 
interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energj- 
conservation  loans  are  also  increased. 
These  increases  are  necessary  because 
previous  rates  were  not  competitive 
enough  to  induce  lenders  to  make 
guaranteed  o,r  insured  home  loans 
without  substantial  discounts,  or  to 
make  manufactured  home  loans.  The 
increase  in  the  interest  rates  will  assure 
a  continuing  supply  of  funds  for  home 
mortgages,  home  improvement  and 
manufactured  home  loans. 
EFFECTIVE  DATE:  February  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Judy  Caden.  Loan  Guaranty  Service 
(264),  Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420  (202)  233-3042. 
SUPPI-EMENTARY  INFORMATION:  The 
Secretary  is  required  by  section  3712(0 
(formeriy  1812(f)),  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  manufactured  home  loans 
guaranteed  by  VA  as  he/she  finds  the 
manufactured  home  loan  capital 
markets  demand.  Recent  market 
indicators — including  the  prime  rate,  the 
general  increase  in  interest  rates 
charged  on  conventional  manufactured 
home  loans,  and  the  increase  in  other 
short-term  and  long-term  interest 
rates — have  shown  that  the 
manufactured  home  capital  markets 
have  become  more  restrictive.  It  is  now 
necessary  to  increase  the  interest  rates 
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on  manufactured  home  unit  loans,  lot 
loans,  and  combination  manufactured 
home  unit  and  lot  loans  in  order  to 
assure  an  adequate  supply  of  funds  from 
lenders  and  investors  to  make  these 
types  of  VA  loans. 

The  Secretary  is  also  required  by 
section  3703(c)  (formerly  1803(c),  title  38. 
United  States  Code,  to  establish 
maximum  interest  rates  for  home  and 
condominium  loans,  including  graduated 
payment  mortgage  loans,  and  loans  for 
home  improvement  purposes.  Recent 
market  indicators — including  the  rate  of 
discount  charged  by  lenders  on  VA 
loan.a  and  the  general  increase  in 
interest  rates  charged  by  lenders  on 
conventional  loans,  have  shown  that  the 
mortgage  money  market  has  become 
more  restrictive.  The  maximum  rates  in 
effect  for  VA  guaranteed  home  and 
condominium  loans  and  those  for  energy 
conservation  and  home  improvement 
purposes  have  not  been  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  these  types  of  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  applicable 
to  home  and  improvement  loans  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7. 1981  Federal  Register.  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38.  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  VA  finds  that 
they  are  not  "major  rules"  as  deflned  in 
that  Order.  The  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMB.  VA  and 
the  Department  of  Housing  and  Urban 
Development  has  been  determined  to  be 
adequate  to  satisfy  the  intent  of  this 
Executive  Order  for  this  category  of 
regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 


intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  VA  maximum  interest  rates 
for  VA  guaranteed,  insured,  and  direct 
home  and  condominium  loans,  loans  for 
energy  conservation  and  other  home 
improvement  purposes,  and  loans  for 
manufactured  home  purposes  would 
create  an  acute  shortage  of  funds 
pending  the  fmal  rule  publication  date 
which  would  necessarily  be  more  than 
30  days  after  publication  in  proposed 
form.  Accordingly,  it  has  been 
determined  that  publication  of  proposed 
regulations  prior  to  publication  of  final 
regulations  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers.  &4.113.  64.114.  and  64.119.) 

These  regulations  are  adopted  under 
authority  granted  to  the  Secretary  by 
sections  210(c).  3703(c)(1).  3711(d)(1)  and 
3712  (f)  and  (g)  of  title  38.  United  States 
Code.  The  regulations  are  clearly  within 
that  statutory  authority  and  are 
consistent  with  Congressional  intent. 

These  increases  are  accomplished  by 
amending  sections  36.4212(a)  (1).  (2),  and 
(3).  and  36.4311  (a),  (b),  and  (c).  and 
36.4503(a).  title  38.  Code  of  Federal 
Regulations. 

List  of  Subjects  in  38  CFR  Part  38 

Condominiums.  Handicapped, 
Housing.  Loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

Approved:  February  21. 1992. 
Anthony  |.  Piindpi, 

Deputy  Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  36  is  amended  as 
set  forth  below: 

PART  36— LOAN  QUARANTY 

1.  The  authority  citation  for  S§  36.4201 
through  36.4287  continues  to  read  as 
follows: 

Authority:  Sections  36.4201  through  36.4287 
issued  under  72  Stat.  1114.  84  Stat.  1110  (38 
use.  210.  3712). 

$36.4212    [Amended] 

2.  In  S  36.4212,  remove  the  date 
"December  20, 1991".  wherever  it 
appears,  and  add,  in  its  place,  the  date 
"February  24, 1992". 


3.  In  S  36.4212,  paragraph  (a)(1). 
remove  the  number  "lOVi",  wherever  it 
appears,  and  add,  in  its  place,  the 
number  "11":  in  paragraphs  (a)(2)  and 
(a)(3).  remove  the  number  "10", 
wherever  it  appears,  and  add,  in  its 
place,  the  number  "\0W. 

4.  The  authority  citation  for  §S  36.4300 
through  36.4375  continues  to  read  as 
follows: 

Authority:  Sections  36.4300  through  36.4375 
issued  under  72  Stat.  1114  (38  U.S.C.  210). 

§36.4311    (Amended] 

5.  In  §  36.4311.  remove  the  date 
"December  20. 1991".  wherever  it 
appears,  and  add.  in  its  place,  the  date 
"February  24, 1992". 

6.  In  §  36.4311.  paragraph  (a),  remove 
the  number  "8",  wherever  it  appears, 
and  add.  in  its  place,  the  number  "6W; 
in  paragraph  (b).  remove  the  number 
"8'/i",  wherever  it  appears,  and  add,  in 
its  place,  the  number  "8%";  in  paragraph 
(c).  remove  the  number  "9V2".  wherever 
it  appears,  and  add,  in  its  place,  the 
number  "10". 

7.  The  authority  citation  for  59  36.4500 
through  36.4600  continues  to  read  as 
follows: 

Authority:  Sections  36.4500  to  36.4600 
issued  under  72  Stat.  1114  (38  U.S.C.  210). 

§36.4503    (Amended] 

8.  In  §  36.4503,  paragraph  (a),  remove 
the  numbers  "8"  and  "9Vi".  wherever 
they  appear,  and  add  in  their  place,  the 
numbers  "8V2"  and  "10".  respectively. 
[FR  Doc.  92-4991  Filed  J-3-92;  8:45  am) 
MIXING  COOC  •330-41-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPTS-42146A;  FRL  3998-11 
40  CFR  Part  799 

Testing  Consent  Order  For  Acrylic 
Add 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Final  Rule. 

summary:  This  document  announces 
that  EPA  has  signed  an  enforceable 
testing  Consent  Order  with  BASF 
Corporation,  Dow  Chemical  U.S.A., 
Hoechst  Celanese  Chemical  Group, 
Rohm  and  Haas  Company,  and  Union 
Carbide  Chemicals  and  Plastics,  Inc. 
hereinafter  referred  to  as  "the 
Companies."  The  Companies  have 
agreed  to  perform  certain  health  effects 
tests  on  acrylic  acid  (CAS  No.  79-10-7). 
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Acrylic  acid  is  added  to  the  list  of 
testing  Consent  Orders  in  40  CFR 
799.5000  for  which  export  notification 
requirements  of  40  CFR  part  707  apply. 
This  rule  constitutes  EPA's  response  to 
the  Interagency  Testing  Committee's 
(ITC)  designation  of  acrylic  acid  for 
testing  consideration. 
EFFECTIVE  DATE:  March  4, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  rm.  E-543B.  401  M  St..  SW.. 
Washington.  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 
8UPPL£MENTARY  INFORMATION:  Under 
procedures  described  in  40  CFR  part  790. 
the  Companies  have  entered  into  a 
testing  Consent  Order  with  EPA  in 
which  they  have  agreed  to  perform 
certain  health  effects  tests  for  acrylic 
acid.  This  rule  amends  40  CFR  799.5000 
by  adding  acrylic  acid  to  the  list  of 
chemical  substances  and  mixtures 
subject  to  testing  Consent  Orders  and 
export  notification  requirements. 

L  ITC  Designation 

In  its  Twenty-seventh  Report  to  the 
Administrator  of  the  Environmental 
Protection  Agency,  published  in  the 
Federal  Register  on  March  6, 1991  (56  FR 
9534),  the  ITC  designated  acrylic  acid 
for  priority  testing  consideration  for 
certain  chemical  fate  and  health  effects 
testing.  The  rationale  for  the  original 
designation  appeared  in  that  Report 

n.  Testing  Consent  Order  Negotiations 

In  accordance  with  40  CFR  790.28, 
EPA  issued  a  Federal  Register  notice  on 
August  20, 1991  (56  FR  41353), 
announcing  a  public  meeting  and  EPA's 
intent  to  develop  a  testing  Consent 
Order  for  acrylic  acid.  EPA  requested 
persons  interested  in  participating  in  or 
monitoring  testing  negotiations  on 
acrylic  acid  to  contact  EPA  by 
September  5, 1991.  BASF  Corporation, 
Dow  Chemical  U.S.A..  Hoechst  Celanese 
Corporation.  Rohm  and  Haas  Company, 
and  Union  Carbide  Chemicals  Plastics 
Company  Inc.  identified  themselves 
tlirough  their  agent,  the  Basic  Acrylic 
Monomer  Manufacturers  (BAMM).  as 
interested  parties.  On  September  12, 
1991,  EPA  convened  a  public  meeting 
attended  by  representatives  of  the 
interested  parties.  At  the  public  meeting 
BAMM.  on  behalf  of  its  member 
companies,  presented  a  proposed  testing 
plan  and  provided  test  protocols. 
Protocols  were  presented  for  an 
inhalation  developmental  toxicity  study, 
an  oral  (drinking  water)  two-generation 
reproductive  and  fertility  study  and  a 
bioavailability  study. 


The  ITC  report  also  recommended 
testing  for  mutagenicity,  neurotoxicity, 
inhalation  oncogenicity,  and  river  die- 
away  biodegradation.  After 
consideration  of  BAMM's  proposed 
testing  plan  and  review  of  new  studies 
submitted  to  EPA  by  BAMM  in  response 
to  the  ITC  report,  EPA  has  determined 
that  these  tests  are  not  needed  at  this 
time. 

The  ITC  report  stated  that  in  vivo 
mutagenicity  data  may  be  needed  for 
acrylic  acid.  A  number  of  mutagenicity 
studies  were  identified  by  BAMM  as 
missing  from  the  EPA's  database  for 
acrylic  acid.  These  studies  were 
supplied  in  BAMM's  response  to  the  FTC 
list  (Ref.  1).  EPA  identified  three 
principal  studies  (Refs.  2.  3.  and  4)  and 
reviewed  the  data.  The  in  vivo 
cytogenetics  and  the  Drosophila  sex- 
linked  recessive  lethal  tests  were 
negative;  the  dominant  leth&l  study  is 
still  under  review.  EPA  may  require 
additional  mutagenicity  testing  (e.g.. 
heritable  translocation  study  or  another 
dominant  lethal  test),  if  the  existing 
dominant  lethal  study  is  not  negative. 
Any  additional  testing  would  be  done 
under  either  a  separate  Consent  Order 
or  a  test  rule  under  section  4  of  TSCA. 
The  relative  priority  for  future  testing 
will  be  developed  after  considering  the 
range  of  potential  testing  needs  as 
identi^ed  by  the  Master  Testing  List 
(MTL)  process  (56  FR  42055;  August  26, 
1991). 

EPA  considered  neurotoxicity  testing 
for  acrylic  acid  but  decided  not  to 
require  these  tests  because  it  is  unlikely 
that  neurotoxic  ejects  would  be 
observed  in  inhalation  studies  at 
concentrations  lower  than  those 
producing  irritation  to  the  nasal  mucosa 
and/or  olfactory  epithelium  (Ref.  5). 
EPA's  reference  dose  for  inhalation 
(concentration)  exposure  (RfC)  for 
acrylic  acid  is  0.0003  mg/m*.  This  RfC  is 
calculated  from  data  demonstrating  that 
the  critical  effects  of  exposure  to  acrylic 
acid  by  the  inhalation  route  are  effects 
on  the  nasal  mucosa  (Ref.  25).  Based  on 
these  data,  the  EPA  does  not  believe 
that  neurotoxicity  testing  is  necessary  at 
this  time. 

The  ITC  members  recommended  an 
inhalation  bioassay  on  acrylic  acid.  The 
FTC  member  from  the  National  Cancer 
Institute  (NCI)  reviewed  a  draft  drinking 
water  chronic  study  conducted  by  BASF 
in  Germany  and  submitted  by  BAMM  as 
reported  in  the  27th  ITC  Report  The  NCI 
was  concerned  that  the  study  may  have 
been  run  at  doses  below  what  woidd  be 
considered  a  maximum  tolerated  dose 
and,  based  on  data  on  the 
monofunctional  esters  of  acrylic  acid, 
questioned  how  such  rapidly 
hydrolyzing  compounds  could  cause 


forestomach  tumors  by  the  oral  route, 
unless  a  release  of  acrylic  acid  served 
as  the  active  gastric  irritant  (Ref.  6). 
Based  on  the  available  data  the  ITC 
concluded  that  there  was  insufficient 
data  to  reasonably  predict  the  potential 
carcinogenic  effects  of  inhalation 
exposure  to  acrylic  acid. 

In  response  to  the  ITC  Report,  BAMM 
submitted  studies  on  acrylic  acid 
relevant  to  its  potential  oncogenicity 
(Refs.  7  through  11)  and  referenced 
negative  inhalation  studies  conducted 
on  the  methyl,  ethyl,  and  n-butyl  esters 
of  acrylic  acid  (Refs.  1.  and  12  through 
16).  Scientists  from  NCI,  EPA  and  the 
National  Toxicology  Program  met  with 
industry  representatives  to  discuss  these 
data  (Ref  17).  At  this  meeting.  BAMM 
also  presented  plans  to  do  additional 
testing  on  acrylic  acid  including 
bioavailability  testing.  Subsequent  to 
this  meeting,  both  NCI  and  EPA 
scientists  reviewed  the  entire  data  set 
on  acrylic  acid.  The  available  data 
suggests  that  acrylic  acid,  like  other  . 
nasal  irritants  tested,  should  lead  to 
some  metaplasia  (change  in  tissue  type) 
of  the  respiratory  epithelium.  This  is  a 
common  finding  with  many  inhalation 
studies  (Ref.  18).  NCI  believes  that, 
based  on  the  available  oral  data  on 
acrylic  acid  and  inhalation  data  on 
acrylic  acid  esters,  it  can  be  assumed 
that  the  acrylic  acid  monomer  will 
behave  in  a  similar  maimer  to  the  esters 
and.  if  administered  by  the  inhalation 
route,  will  act  as  an  olfactory  irritant. 
but  should  not  be  carcinogenic.  Thus,  it 
was  concluded  by  NCI  that  the  drinking 
water  and  dermal  chronic  studies 
showed  that  toxicity  of  acrylic  acid  was 
limited  to  the  site  of  exposure.  In  the 
inhalation  studies  on  acrylate  esters,  the 
nasal  lesions  produced  were  very 
minimal  irritant  effects  and  were  not 
associated  with  neoplastic  changes  at 
this  site  (Refs.  18  and  19).  Having 
reviewed  these  data.  EPA  concurs  with 
NCI  and  concludes  that  these  data  and 
the  data  that  will  be  developed  pursuant 
to  this  Consent  Order  will  be  sufficient 
and  that  additional  chronic  inhalation 
bioassay  testing  on  acrylic  acid  is  not 
warranted  at  this  time. 

The  Companies  have  consented  to 
conduct  bioavailability  studies  on 
acrylic  acid  to  aid  in  developing 
pharmacokinetic  models  that  will  be 
helpful  in  understanding  the 
mechanisms  of  action  for  observed 
toxicity  of  acrylic  acid  and  its  esters. 
These  data  may  explain  the  responses 
seen  in  the  forestomach  with  the  esters 
and  help  resolve  other  issues  associated 
with  exposure  to  acrylic  acid  by  other 
routes  of  exposure. 
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The  27th  ITC  Report  considering  the 
chemical  fate  of  acrylic  acid,  staled  that 
"available  persistence  data  ore  probably 
inadequate  to  predict  the 
biodegradation  rate  of  acrylic  acid  in  the 
environment,  because  the  data  were  not 
generated  in  test  systems  that  simulated 
in  situ  biodegradation."  Therefore,  the 
ITC  recommended  "chemical  fate  testing 
because  there  are  insufficient  data  to 
reasonably  determine  or  predict  She 
persistence  of  acrylic  acid  and  because 
there  are  potentially  substantial 
environmental  releases."  Studies  on 
anaerobic  biodegradation  and  aerobic 
aquatic  biodegradation  were  identified 
and  supplied  by  BAMM  (Refs.  1  and  20). 
In  a  recent  BAMM  28-day  Ready 
Biodegradabiiity  study  using  the  "closed 
bottle"  method,  81  percent  of  acrylic 
acid  biodegraded  within  28  days.  This 
assay  uses  low  concentrations  of  the 
test  substance  and  low  microbial 
concentrations  in  order  to  simulate 
natural  conditions  (Ref.  20).  EPA 
believes  that  available  data  indicates 


that  acrylic  add  biodegrades  in  the 
environment.  In  addition.  95  percent  of 
the  acrylic  acid  released  is  disposed  of 
by  underground  injection  according  to 
information  provided  by  the  Toxics 
Release  Inventory  (TRl)  (Ref.  21).  This 
type  of  disposal  method  combined  with 
new  information  provided  by  BAMM  on 
rfcrylic  acid  mitigates  EPA's  concerns 
about  potential  risk  due  to 
environmental  release.  EPA  decided 
that  existing  data  are  sufficient  and  that 
additional  chemical  fate  testing  is  not 
necessary  at  this  time. 

The  Companies  agreed  to  perform  an 
inhalation  developmental  toxicity  study, 
an  oral  (drinking  water)  two  generation 
reproductive  and  fertility  study  and  a 
bioavailability  study  by  specified  dates 
according  to  test  standards  included  in 
the  Order. 

III.  Production,  Use  and  Exposure 

Acrylic  acid  is  a  liquid  at  room 
temperature  and  miscible  in  water.  EPA 
estimates  a  U.S.  annual  production  of 


acrylic  acid  for  1988  of  over  1  billion 
pounds  by  four  manufacturers  at  lour 
sites  (Ref.  22).  The  estimated  U.S. 
annual  consumption  Cor  1989  is  977 
million  lbs.  (Ref.  22).  The  National 
Occupational  Exposure  Survey  indicjates 
that  56,512  workers  are  potentially 
exposed  to  aery  lie  acid  (Ref.  23). 

The  following  uses  for  acrylic  acid 
were  given  in  the  27th  ITC  Report: 
surface  coatings  (25  percent); 
polyacrylic  acid  and  salts,  including 
superabsorbant  polymers,  detergents, 
water  treatment  and  dispcrsants  (20 
percent);  textiles  and  nonwovens  (23 
percent);  exports  (12  percent);  adhesives 
and  sealants  (9  percent);  leather  and 
polishes  (4  percent);  paper  coating  (3 
percent);  miscellaneous  acid  and  ester 
uses,  including  specialty  acrylates  (8 
percent). 

IV.  Testing  Program 

The  Companies  have  agreed  to 
complete  the  testing  program  in  the 
following  Table  1: 


Table  1.—  Testing  Required  For  Acryuc  Acid 


TmI 


Developrfental  Toxictty  Te«l:».. 
RepfOduGtive  effecu  Test*  — 
BkotMaMmf.^ 


TmI  standard 


40  CTR  79e.4350« 

40  CFR  798  4700* 

Retaren»24 


Stvtdale* 


7 
3 
6 


Final  f«|KMt  date* 


16 

ao 

IS 
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»Nun*er  o(  monihe  atter  Ihe  altecliye  dale  ol  the  Consent  Oder  Interim  «6-morth)  progress  reports  shaM  be  submitled  lo  EPA  lor  all  lests  twtng  ww  r^wn 


data*  greater  than  9  monllts,  starting  6  months  atler  the  start  date. 
'ih»  lest  shad  be  conducted  in  rabbits  by  the  inhalation  route. 
*Amen(lmenis  to  this  study  are  attached  to  the  Consertf  Order  as  Appendbt  2 
•7»i«  lesl  ahaN  be  conducted  in  rats  by  the  dnnh»ig  water  route. 
•Amendmerrts  to  this  study  are  attact^ed  to  ttte  Consent  Order  as  Appendn  1. 
'The  test  s»»H  be  conducted  m  rats  and  rmce  by  the  mtravenoos.  oral  and  dermal  routes 


V.  Test  Substance 

The  test  substance,  acrylic  acid  (CAS 
No.  79-10-7),  shall  be  as  pure  a 
technical  grade  as  can  be  reasonably 
attained,  but  shall  be  at  least  98.0 
percent  pure. 

VI.  Export  NoUficatioa 

The  issuance  of  the  testing  Consent 
Order  subjects  any  person  who  exports 
or  intends  to  export  the  chemical 
substance,  acrylic  acid  (CAS  No.  79-10- 
7),  of  any  purity,  to  the  export 
notification  requirements  of  section 
12(b)  of  TSCA.  The  specific 
requirements  are  listed  at  40  CFR  part 
707.  Chemicals  subject  to  testing 
Consent  Orders  are  listed  at  40  CFR 
799..'>(X)0.  This  listing  serves  as  a 
notification  to  persons  who  export  or 
intend  to  export  the  chemical  substance 
which  is  the  subject  of  this  testing 
Consent  Order  that  40  CFR  part  707 
applies. 


VII.  Rulemaking  Record 

A.  Supporting  Documentation 

EPA  has  established  a  record  for  this 
Consent  Order  under  TSCA  section  4, 
docket  number  OPTS-42146A,  which  is 
available  for  inspection  Monday  through 
Friday,  excluding  legal  holidays,  in  Rm. 
NE-G004. 401  M  St..  SW..  Washington, 
DC,  20460  from  8  a.m.  to  12  noon  and 
from  1  pjn.  to  4  p.m.  Confidential 
Business  Information  (CBI)  while  part  of 
the  record,  is  not  available  for  public 
review.  This  record  includes  basic 
information  considered  by  EPA  in 
developing  this  Consent  Order.  This 
record  includes  the  following 
information: 

(1)  Testing  Consent  Order  for  acrylic 
acid  and  associated  testing  protocols. 

(2)  Federal  Register  notices  pertaining 
to  this  notice  and  consent  order 
consisting  of: 

(a)  27th  Report  of  the  ITC  (March  6. 
1991,  56  FR  9534). 


(b)  Notice  soliciting  interested  parties 
for  developing  a  consent  order  for 
acrylic  acid  (August  20, 1991,  56  FR 
41353). 

(3)  Communications  consisting  of: 

(a)  Written  letters. 

(b)  Contact  reports  of  telephone 
summaries. 

(c)  Meeting  summaries. 

(4)  Reports  -  published  and 
unpublished  factual  materials. 
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VIII.  Other  Regulatory  Requirements 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  the 
Consent  Order  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0033. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  40  hours  per  response.  The  estimates 
include  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 
20460;  and  to  OMB,  Paperwork 
Reduction  Project  (2070-0033), 
Washington,  DC  20503. 

list  of  Subjects  in  40  CFR  Part  799 

Chemicals,  Chemical  export. 
Environmental  protection.  Hazardous 
substances.  Recordkeeping  and 
reporting  requirements,  and  Testing. 

Dated:  February  18, 1992. 

Victor  J.  iOnim, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  79»-[AMEN[)EDl 

1.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  2603, 2611.  2825. 

2.  Section  799.5000  is  amended  by 
adding  acrylic  acid  to  the  table  in  CAS 
Number  order,  to  read  as  follows: 

S  799.5000  Tasting  consent  ordars  for 
substances  and  mixtures  witti  Cttsmlcai 
At>stract  Servtcs  Rsgistry  NumlMrs. 


CAS  Number 

Sut>startce  or  mixture  nante 

Testing 

FRcttation 

7S-10-7 

•  •       .               '•         ' 
AcryDcAdd 

•  •                      • 

•  m                                    • 

Health  effects 

*  e                                       e 

e 

[FRdatel 

• 

(FR  Doc.  92-5009  Filed  3-3-92;  a-45  am], 
MJJNQ  COOK  SMO-SO-f 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  90-532;  RM-71M,  RM- 
7597] 

Radio  Broadcasting  Swvlcea;  Sheldon, 
Iowa,  and  Jackson  and  SpringfMd,  MN 

agency:  Federal  Coinmunications 

Commission. 

ACTION  Final  rule. 


•UMMARV:  The  commission,  at  the 
request  of  Sheldon  Broadcasting 
Company,  Inc.,  substitutes  Channel 
287C2  for  Channel  288A  at  Sheldon, 
Iowa,  and  modifies  its  license  fur 
Station  KIWA-FM  to  specify  the  higher 
class  channel.  At  the  Request  of  {ackson 
Broadcasting  Co.,  the  Commission 
substitutes  Channel  289C3  for  Channel 
287A  at  Jackson.  Minnesota,  and 
modifies  its  license  for  Station  KRAQ  to 
specify  the  higher  class  channel.  To 
accommodate  the  upgrades  at  Sheldon 
and  Jackson,  Channel  234A  is 
substituted  for  Channel  289A  at 
Springfield,  Minnesota,  and  the 
construction  permit  of  James  Ingstad 
Broadcasting,  Inc.,  for  St.ition  KLPR  is 
modified  to  specify  the  alternate  Class 
A  channel.  Channel  287C2  can  be 
allotted  to  Sheldon  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  Station 
KIWA-FM's  transmitter  site,  at 
coordinates  North  Latitude  43-11-00  and 
West  Longitude  95-52-05.  Channel 
289C3  can  be  allotted  to  Jackson  at  the 
site  specified  in  Station  KRAQ's 
outstanding  application  (BMPil- 
g00823IC)  at  coordinates  43-36-54  and 
94-57-48.  Channel  234A  can  be  allotted 
to  Springfield  at  the  transmitter  site 
specififd  in  Station  KLPR's  construction 
permit,  at  coordinates  44-14-13  and  95- 
06-20.  With  this  action,  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  April  13,  1992. 
ton  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Buieau, 
(202)  634-<>530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-532. 
adopted  February  12, 1992,  and  released 
February  27, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 


form  the  Commission's  copy  contractor, 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Stret.  NW.,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

S  73.202    [Amendsdl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  288A  and  adding 
Channel  287C2  at  Sheldon. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  287A 
and  adding  Channel  289C3  at  Jackson, 
and  by  removing  Channel  289A  and 
adding  Channel  234A  at  Springfield. 

Federal  Conimunications  Commission. 
Midiaal  C  Ruger, 

Assistanl  Chief,  Allocations  Branch  Policy 
and  Rules  Division  Mass  Media  Bureau. 
[FR  Doc  92-4928  Filed  >-3-92;  8:45  aroj 
BILUNa  coos  STia-St-ll 


47  CFR  Part  73 

(MM  Docket  Na  •t-218;  RM-77S2  and  RM- 
78161 

Radio  Broadcasting  Sarvicas; 
Cttarlaaton  and  Marbl*  HML  MO 

AOENCV:  Federal  Communications 

Commission. 

ACnow:  Final  rule. ' 

summary:  This  document  substitutes 
Channel  291C2  for  Channel  291A  at 
Charleston,  Missouri,  and  modifies  the 
construction  permit  for  Station  KWKZ  to 
specify  operation  on  the  higher  class 
channel  in  response  to  a  petition  filed  by 
Dianne  Anderson.  See  56  FR  33739,  July 
23. 1991.  The  coordinates  for  Channel 
291 C2  are  36-56-30  and  89-33-00.  In 
response  to  a  counterproposal  filed  by 
CLC  Broadcasting  Company,  we  shall 
allot  Channel  247A  to  Marble  Hill. 
Missouri,  as  that  community's  first  local 
service.  Channel  247A  can  be  allotted  to 
Marble  Hill  without  a  site  restriction  at 
coordinates  37-18-24  and  89-58-12. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  13. 1992.  The 
window  period  for  filing  applications  for 
Channel  247 A.  Marble  Hill,  Missouri, 
will  open  on  April  14. 1992,  and  close  on 
May  14, 1992. 


rom  purthcr  mromiATtON  contact: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  MFORMATtON:  This  IS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-2ia 
adopted  February  13, 1992.  and  released 
February  27. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  2l8t  Street 
NW..  Washington,  DC  20038,  (202)  452- 
1422. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

47  CFR  PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

S73l202    (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  291A  and  adding 
Channel  291 C2  at  Charleston  and  by 
adding  Marble  Hill.  Channel  247 A. 
Federal  Coiiununications  Commission. 
Michael  C  Ruger. 

Assistant  Chief,  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc  92-4833  Filed  3-3-82;  8:45  am) 
siUMO  cooc  sris-f  1-a 


47  CFR  Part  73 

(MM  Docket  No.  •0-«tO:  RM-7S47, 
7642] 

Radio  Broadcasting  Servfeas; 
Stamford  and  Wtiitest>oro,  NY 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Craig  L  Fox.  allots  Channel 
250A  to  Whitesboro.  New  York,  as  the 
community's  first  local  aural 
transmission  service  (RM-7642).  See  55 
FR  52186,  December  2a  1990.  Channel 
250A  can  be  allotted  to  Whitesboro  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
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Channel  250A  at  Whitesboro  are  North 
Latitude  43-07-19  and  West  Longitude 
75-17-31.  Canadian  concurrence  has 
been  received  since  Whitesboro  is 
located  within  320  kilometers  (200  miles) 
of  the  U.S.-Canadian  border.  The 
mutually  exclusive  proposal  of  Carmine 
M.  lannace  to  allot  Channel  250A  at 
Stamford.  New  York,  is  denied  (RM- 
7547).  With  this  action,  this  proceeding 
is  terminated. 

DATES:  April  13. 1992.  The  window 
period  for  filing  applications  will  open 
on  April  14, 1992.  and  close  on  May  14. 
1992. 

FOR  FURTNER  MFORMATtON  CONTACT: 

Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-610. 
adopted  February  18. 1992,  and  released 
February  27, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington,  DC.  TTie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  2l8t  Street  NW.,  Washington,  DC 
2003a 

List  of  Subjects  in  47  CFR  Fart  73 
Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  SecHon  73.202(b).  the  Table  of  FM 
Allotments  under  New  York,  is  amended 
by  adding  Whitesboro.  Channel  250A. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
|FR  Doc.  92-4929  Filed  3-3-92: 8:45  am] 
BiLUNQ  COOC  srit-oi-ii 


47  CFR  Part  73 

(MM  Docket  No.  90-545;  RM-7504) 

Radio  Broadcasting  Services, 
Copperas  Cove,  TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule 

SUMMARY.  The  Commission,  at  the 


request  of  Centroplex  Communications. 
Inc..  licensee  of  Station  KOOV-FM. 
Channel  276A.  Copperas  Cove,  Texas, 
substitutes  Channel  27603  for  Channel 
276A  at  Copperas  Cove,  and  modifies 
KOOV-FM's  license  to  specify 
operation  on  the  higher  powered 
channel.  See  55  FR  48258.  November  11, 
1990.  Channel  276C3  can  be  allotted  to 
Copperas  Cove  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  14.8  kilometers  (9.2  miles) 
southwest  to  avoid  a  short-spacing  to  a 
construction  permit  (BPH-910404IC)  for 
Station  KWOW-FM,  Channel  277C3, 
Clifton,  Texas.  The  coordinates  for 
Channel  276C3  are  31-03-19  and  96-02- 
00.  With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  April  13,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-545, 
adopted  February  12. 1992,  and  released 
February  27, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street  NW..  Washington,  DC 
20036. 

List  of  SubjecU  in  47  CFK  Part  73 

Radio  Broadcasting. 

PART  73— AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  'Texas,  is  amended  by 
removing  Channel  276A  and  adding 
Channel  276C3  at  Copperas  Cove. 

Federal  Communications  Commission. 
Michael  C  Ruger. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 

(FR  Doc.  92-4932  Filed  3-3-82: 8:45  am) 

BiLUNG  cooc  STIKSMI 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  685 
[Docket  No.  911175-2029) 
RIN  064S-AE24 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule. 

summary:  NMFS  issues  a  fmal  rule  to 
implement  Amendment  5  to  the  Fishery 
Management  Plan  for  the  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  The  rule  prohibits  longline 
fishing  within  75  nautical  miles  (nm)  of 
the  islands  of  Oahu,  Kauai,  Niihau.  and 
Kaula,  and  within  50  nm  of  the  islands 
of  Hawaii,  Maui,  Kahoolawe.  Lanai.  and 
Molokai.  A  longline  closure  of 
approximately  50  nm  also  is 
implemented  around  Guam  and  its 
offshore  banks.  Framework  procedures 
authorize  rulemaking  to  adjust  the  size 
of  the  areas  and  to  modify  the  criteria 
for  exemptions  to  vessel  owners 
suffering  economic  hardship.  This  action 
is  necessary  to  prevent  gear  conflicts 
between  longline  vessels  and  troll/ 
handline  vessels  engaged  in  the  pelagic 
fisheries. 

DATES:  This  action  becomes  efl^ective  at 
0000  hours  local  time  March  2. 1992. 
ADDRESSES:  Copies  of  Amendment  5 
and  the  environmental  assessment  may 
be  obtained  from  the  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  Street,  suite  1405,  Honolulu,  HI 
96813. 

Send  comments  on  the  collection  of 
information  to  the  Director,  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard,  suite  4200,  Long  Beach,  CA 
90802-4213.  and  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA).  Office  of  Management  and 
Budget  (OMB).  ATTN:  Paperwork 
Reduction  Project  0646-0214. 
Washin^on,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Svein  Fougner.  Fisheries  Management 
Division,  Southwest  Region.  NMFS,  501 
West  Ocean  Boulevard,  suite  4200,  Long 
Beach,  CA  90802-4213,  (310)  980-4034:  or 
Alvin  Katekaru.  Pacific  Area  Office, 
Southwest  Region.  NMFS,  Honolulu, 
Hawaii  (806)  955-8831. 
SUPPLEMENTARY  INFORMATION:  As 
summarized  in  the  proposed  rule  (56  FR 
60961,  November  29, 1991).  interactions 
between  the  approximately  ISO  longline 
vessels  and  the  2.400  vessels  of  the  troll/ 
handline  fleet  based  in  Hawaii  have  led 
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to  physical  confrontations  and 
destruction  of  gear.  A  voluntary 
informal  agreement  coordinated  by  the 
State  of  Hawaii  whereby  longline 
fishermen  agreed  to  stay  at  least  20  nm 
from  shore  failed;  therefore,  an 
emergency  rule  (56  FR  28118,  June  19, 
1991)  implemented  the  75/50-nm  area 
closures.  The  emergency  rule  was 
subsequently  extended  for  a  second  90- 
day  period  (56  FR  47701.  September  20, 
1991).  Amendment  5  implements  the 
area  closures  permanently  with 
procedures  to  modify  the  closures  as 
more  information  becomes  available. 

Comments  Received  and  Responses 

No  comments  were  received  on  the 
closure  of  the  longline  fishery  around 
the  Territory  of  Guam. 

Thirty-three  comments  were  received 
opposing  the  closures  around  Hawaii, 
plus  petitions  bearing  86  signatures 
protesting  the  closures.  Those 
supporting  the  closures  have  submitted 
20  comments,  plus  petitions  bearing  454 
signatures  and  hundreds  of  form  letters 
addressed  to  the  Secretary  of 
Commerce.  The  following  discussion  of 
issues  raised,  especially  those  related  to 
interactions  between  fleets,  is  based  on 
limited  data,  because  the  Federal 
program  requiring  longline  vessels  to 
submit  logbook  information  has  only 
been  in  effect  since  mid  November  1990, 
and  reporting  of  commercial  landings 
under  State  of  Hawaii  regulations  has 
been  incomplete.  The  troll/handling 
vessels  are  largely  limited  to  near-shore 
areas.  About  99  percent  of  the  trips  are 
made  within  20  nm  of  shore. 

A  summary  of  the  comments  received 
on  the  proposed  regulations  and 
responses  to  them  follow. 

Comment  1:  Since  the  75/50-nm 
closures  have  been  in  effect,  there  has 
been  a  substantial  decline  in  the  amount 
of  pelagic  species  brought  to  auction  by 
longliners. 

Response:  The  harvest  of  pelagic 
species  is  highly  variable  from  year  to 
year,  and  attributing  a  decline  in  catches 
to  the  area  closures  is  premature. 
'    Preliminary  figures  do  show  a  decline  in 
yellowfin  tuna  caught  by  longline  in 
1991  following  increasing  harvests  since 
1987;  however,  troll-  and  handline- 
caught  yellowfin  tuna  dropped 
precipitously  from  1988  to  1990  without 
any  change  in  the  management  regime. 
There  is  a  possibility  that  the  catch  of 
some  species  may  decline  for  some 
segments  of  the  industry,  such  as  for 
loneline  vessels  of  certain  size 
categories,  but  total  longline  catches  are 
up  in  1991,  mainly  due  to  catches  of 
swordfish  by  vessels  fishing  beyond  the 
closures.  In  the  absence  of  clear 
evidence  of  harm,  the  Council  decided 


that  maintaining  closures  to  prevent 
conflicts  was  the  best  approach,  and 
took  into  consideration  the  possibility  of 
detrimental  effects  of  some  segments  of 
the  industry  by  establishing  a 
framework  system  to  modify  the  area 
closures  based  on  additional 
information,  and  by  appointing  a  special 
advisory  panel  to  work  out  a 
compromise  approach  on  area  closures 
that  will  still  prevent  gear  conflicts. 

Comment  2:  Amendment  5  frustrates 
the  achievement  of  optimum  yield  in  the 
western  Pacific  pelagics  fishery  because 
the  area  closures  will  result  in  the 
reduction  of  landing^. 

Response:  The  area  closures  will  not 
necessarily  lead  to  a  reduction  of 
harvest,  although  some  adjustment  to 
the  new  conditions  may  be  required  to 
maintain  landings  of  certain  species. 
The  migratory  nature  of  the  species 
involved  suggests  that  these 
adjustments  can  be  made,  and  the 
Councils  commitment  to  adjust  the  areas 
based  on  collected  data  ensures  the 
consideration  of  any  detrimental  effects 
on  harvest.  Also,  optimum  yield  is  not 
permised  on  the  maximum  harvest  of 
every  species  in  the  pelagic  fisheries: 
relevant  social  factors  such  as  gear 
conflicts  are  to  be  considered  during 
implementation  of  the  FMP. 

Comment  3:  Amendment  5  is  not 
based  on  the  beet  scientific  information 
available,  because  the  data  do  not  show 
that  there  have  been  gear  conflict 
problems  throughout  the  proposed  75/ 
50-nm  closed  areas.  The  Scientific  and 
Statistical  Committee  reported  in 
February  1991  that  95  percent  of  troll/ 
handline  fishery  occurs  inside  55  nm. 

Response:  The  Council  has  faced 
increasing  controversy  on  gear  conflicts 
since  1987.  Conflicts  between  longliners. 
many  of  which  had  arrived  from  the 
Gulf  of  Mexico,  and  troll/handline 
fishermen  became  serious.  Some  of  the 
interactions  led  to  physical 
confrontations  and  destruction  of  gear. 
A  "gentlemen's  agreement"  between  the 
opposing  groups  coordinated  by  the 
State  of  Hawaii  established  a  20-nm 
closed  area  but  the  agreement  failed 
when  longliners  did  not  comply  with  the 
closure.  Tensions  continued  to  mount 
and  the  Council  was  concerned  that 
continued  gear  conflicts  might  lead  to 
violent  confrontations.  Virtually  every 
comment  received,  from  longline 
operators  as  well  as  those  from  the 
troll/handline  fleet,  accept  some  kind  of 
area  closures,  and  suggestions  have 
been  ma^de  for  smaller  and  larger 
closures  than  the  Council  adopted.  After 
examining  available  data, 
recommendations  of  the  Pelagic  Task 
Force  appointed  by  the  Council,  and 
public  input,  the  Council  concluded  that 


a  75-nm  closure  around  Kauai  County 
and  Honolulu  County  and  a  50-nm 
closure  around  Maui  County  and  Hawaii 
County  are  warranted.  Examination  of 
State  of  Hawaii  catch  reports  shows 
that,  while  the  majority  of  commercial 
trolling  trips  are  taken  within  20  nm  of    • 
shore,  an  increasing  number  of  trips  are 
reported  at  distances  of  50  to  60  nm  off 
Kauai,  Oahu  and  the  west  coast  of 
Hawaii,  and  40  nm  off  Maui,  Molokai    - 
and  Lanai.  Although  some  adverse 
consequences  on  longline  vessels  and 
on  markets  might  result,  the  Council 
decided  to  adopt  closures  that  prevent 
the  possibility  of  conflicts  rather  than 
accept  smaller  closures  that  would  run 
the  risk  of  continuing  conflicts. 

Comment  4:  Longline  vessels  threaten 
the  troll/handline  fleet  by  affecting  its 
harvest. 

Response:  Only  general  conclusions 
can  be  drawn  from  the  data  at  this  time. 
When  yellowfin  tuna  were  more 
abundant,  they  also  were  more 
abundant  for  longliners  and  for  the 
small  boat  fishermen.  This  pattern  of 
species  abundance  also  holds  for  blue 
marlin,  striped  marlin,  and  bigeye  tuna. 
If  longline  harvest  are  affecting  the  troll/ 
handline  fleet,  this  probably  has  been 
caused  by  longline  harvest  in  all  areas 
and  is  not  related  to  the  specific  areas 
under  consideration  for  preventing  gear 
conflicts.  The  only  goal  of  the  rule  is  to 
prevent  gear  conflicts  and  to  set  up  a 
system  by  which  adverse  impacts  can 
be  reduced. 

Comment  5:  Amendment  5  improperly 
allocates  fishing  privileges,  because  it 
assigns  specific  areas  to  groups  of 
fishermen  to  further  purposes  not 
rationally  connected  with  a  legitimate 
objective  of  the  FMP.  Smaller  closures 
would  achieve  the  same  goal. 

Response:  Reduction  of  gear  conflicts 
is  an  objective  of  the  FMP.  The  potential 
for  violence  between  longline  vessels 
and  the  troll/handline  vessels  has 
moved  the  Council  to  prevent  conflicts. 
Smaller  closures  would  not  achieve  that 
goal.  Many  comments  from  the  troll/ 
handline  vessels  say  that  longline 
vessels  are  severely  affecting  the 
resource  and  are  threatening  their 
livelihood.  The  closures  are  not  intended 
to  allopate  fishing  privileges,  as  is  made 
clear  by  the  simplified  rulemaking 
procedure  by  which  the  Regional 
Director  and/or  the  Council  may  modify 
the  closed  areas,  if  needed,  by  the 
authority  to  grant  exemptions  in  the      ' 
case  of  longline  vessels  that  have 
traditionally  fished  off  Hawaii,  and  by 
the  Council's  appointment  of  a  special 
advisory  panel  to  seek  an  agreement  on 
area  closures  that  prevent  vessel 
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conflicts  while  reducing  detrimental 
effects  on  the  industry. 

Comment  &  Amendment  5  does  not 
promote  efficiency  in  the  utilization  of 
fishery  resources,  because  the  excessive 
closures  increase  expenses,  reduce  fish 
quality,  and  force  longliners  out  of  the 
fishery. 

Response:  At  this  time  there  is  no 
clear  evidence  of  increased  expenses, 
reduced  catch,  or  reduced  fish  quality. 
From  logbook  data  since  mid  November 
1990.  longliners  caught  18.4  percent  of 
the  fleet's  tuna  and  11.8  percent  of  othex 
pelagics  within  the  50/75-nm  closure 
area.  The  fleet  caught  81.6  percent  of  its 
tuna  and  88.2  percent  of  other  pelagics 
beyond  the  50/75-nm  closure  area. 

From  January  1990  through  June  1991. 
29.1  percent  of  the  reported  longline 
trips  occurred  within  20  nm  of  the  main 
Hawaiian  Islands.  16.8  percent  between 
20  nm  and  the  outer  boundary  of  the  50/ 
75-nm  closure  area,  and  54.1  percent 
tieyond  the  50/75-nm  closure  area, 
ttowever.  only  17.3  percent  of  the  total 
number  of  longline  sets  were  within  the 
50/75-nm  closure  area.  Similarly,  only 
18.6  percent  of  the  total  number  of  hooks 
fished  were  within  the  50/75-nm  closure 
area.  The  percent  of  total  longline 
'  fishing  effort  made  in  the  50/75-nm  zone, 
measured  in  the  number  of  sets  made 
and  number  of  hooks  deployed,  is 
substantially  lower  than  the  percent  of 
fishing  effort  measured  in  terms  of  trips. 
I.arge  longliners  with  a  higher  fishing 
power,  many  of  which  target  swordfish. 
fish  much  farther  from  the  main 
tiawaiian  islands  than  vessels  with 
smaller  fishing  power,  which  target 
mostly  tuna. 

From  the  above  limited  information,  it' 
appears  that  larger  longline  vessels  may 
be  able  to  make  up  lost  catch  outside 
the  closed  areas;  however,  smaller 
longline  vessels  may  suffer  adverse 
economic  effects  by  the  closures. 
Because  many  uncertainties  remain 
concerning  the  effect  of  the  closures,  the 
Council  has  developed  two  framework 
procedures  that  are  contained  in  this 
rule.  One  requires  an  annual  review  of 
the  closures  and  permits  changing  the 
size  of  the  areas  based  on  data  obtained 
subsequent  to  implementation  of  the 
closures.  The  second  authorizes  the 
Council  and  the  Regional  Director  to 
initiate  rulemaking  to  allow  exemptions 
from  the  closed  areas  to  longliner 
operators  who  can  demonstrate 
financial  hardship  as  a  result  of  the 
closures  around  Hawaii. 

Comment  7:  The  proposed  exemptions 
to  the  longline  closures  are  arbitrary  and 
unreasonably  restrictive. 

Response:  Exemptions  were 
considered  by  the  Council  when  the 
possibility  arose  that  owners  of  vessels 


that  had  been  active  In  the  fishery  for 
many  years  may  not  be  able  to  comply 
with  the  area  closures  and  still  remain 
in  the  fishery.  The  Council  was  willing 
to  consider  exemptions  as  long  as  the 
goal  of  preventing  conflicts  could  be 
achieved.  The  initial  criteria  were 
designed  to  be  restrictive,  because 
exemptions  were  to  apply  only  in  cases 
of  extreme  financial  hardship  and  were 
not  intended  to  apply  to  all  vessels  that 
had  to  adjust  to  the  new  fishing  areas. 
The  Council's  Pelagic  Advisory  Review 
Board  is  to  assess  whether  exemptions 
under  Amendment  5  should  continue 
and,  if  so,  review  the  qualifying  criteria 
on  which  to  base  additional  exemptions. 
Three  exemptions  were  granted  under 
the  authority  of  the  emergency  rule. 

Changes  Frcwn  the  Proposed  Rule 

Only  technical  changes  were  made  in 
the  final  rule.  These  changes  are 
contained  in  50  CFR  685.24  (a)(2)  and 
(a)(3),  and  in  50  CFR  685.25  (b)  and  (f). 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that 
Amendment  5  to  the  FMP  and  its 
implementiQg  regulations  are  necessary 
for  the  conservation  and  management  of 
the  pelagic  fishery  resources  of  the 
western  Pacific  region  and  are 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  Consequently,  on 
January  22, 1992.  the  Assistant 
Administrator  approved  the 
Amendment. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  the 
emergency  interim  rule  that  established 
area  closures  around  the  main  Hawaiian 
Islands.  The  Assistant  Administrator 
concluded  that  there  would  be  a  no 
significant  effect  on  the  human 
environment.  In  preparation  for 
Amendment  5,  a  supplemental  EA  was 
prepared  analyzing  the  longline  closures 
around  Guam.  The  Assistant 
Administrator  concluded  that  there 
would  be  no  significant  effect  on  the 
human  environment  because  of  this  rule. 

I'he  Assistant  Administrator  for 
Fisheries  has  determined  that  this  rule  is 
not  a  "major  nile"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

Section  685.25  of  this  rule  contains  a 
collection-of-infonnation  requirement 
that  is  subject  to  the  Paperwork 
Reduction  Act.  This  information 


collection  has  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB).  under  OMB  control  number 
0648-0214.  The  estimated  information 
collection  burden  is  4  hours  per 
exemption  application  to  review 
instructions,  compile  the  necessary 
information,  and  submit  it  to  NMFS. 
Comments  on  the  collection  of 
information  and/or  suggestions  on  how 
to  reduce  the  burden  can  be  sent  to  the 
Director.  Southwest  Region.  NMFS.  and 
to  the  OIRA  OMB  (see  ADDRESSES). 
~     The  Council  has  determined  that  the 
action  is  consistent  to  the  maximum 
extent  practicable  with  the  approved 
coastal  management  programs  of  the 
State  of  Hawaii  and  the  Territory  of 
Guam.  The  State  of  Hawaii  and  the 
Territory  of  Guam  have  agreed  with  the 
determination. 

An  informal  consultation  was 
conducted  under  section  7  of  the 
Endangered  Species  Act  (ESA)  and  it 
was  determined  that  this  action  is  not  - 
likely  to  adversely  affect  any 
endangered  or  threatened  species  listed 
under  the  ESA,  nor  will  it  adversely 
affect  any  critical  habitat  of  any  listed 
species. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  o^a  federalism 
assessment  under  Executive  Order 
12612. 

To  afford  maximum  opportunity  for 
public  comment  and  participation,  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requires  that,  generally,  final  rules 
be  published  not  less  than  30  days 
before  they  become  effective.  This  30- 
day  period  may  be  shortened  or  waived 
if  the  rulemaking  agency  publishes  with 
the  rule  an  explanation  of  what  good 
cause  justifies  an  earlier  date.  This  rule, 
implementing  Amendment  5  to  the  FMP. 
makes  permanent  with  few  changes 
certain  management  measures  that  were 
promulgated,  with  a  request  for 
comments,  by  emergency  rule  (56  FR 
28116,  June  19, 1991)  and  subsequently 
extended  for  a  second  90-day  period  (56 
FR  47701.  Sept.  20. 1991).  The  emergency 
rule  was  modified  on  November  26, 1991 
(56  FR  59896)  to  allow  persons  with  a 
long  history  of  participation  in  and 
dependence  on  the  longline  fishery  in 
nearshore  waters  to  continue  operations 
in  those  waters  that  were  otherwise 
closed  to  longline  fishing.  The  public  has 
had  opportunities  to  comment  on  that 
emergency  rule  as  well  as  to  participate 
in  the  development  of  Amendment  5  and 
to  comment  on  the  proposed  rule  to 
implement  Amendment  5.  The 
emergency  rule  was  effective  until 
December  16, 1991.  The  Assistant 
Administrator  has  determined  that  the 
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potential  for  gear  conflicts  in  the 
absence  of  this  rule  constitutes  good 
cause  to  waive  the  30-day  delayed- 
effectiveness  period  and  make  this  rule 
effective  at  0000  hours  local  time  3  days 
from  date  of  filing  with  the  Office  of  the 
Federal  Register.  The  rule  is  not  made 
effective  immediately  so  that  longline 
vessels  currently  in  the  closed  areas  are 
able  to  retrieve  their  gear  and  relocate. 

List  of  Subjects  in  50  CFR  Part  685 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  27. 1992. 
Samuel  W.  McKmh, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  685  is  amended 
as  follows: 

PART  685— PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

1.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  685.2.  the  new  definitions  for 
"Guam  longline  fishing  prohibited  area", 
"Hawaii  longline  Fishing  prohibited 
area"  and  "Main  Hawaiian  Islands"  are 
added,  in  alphabetical  order,  to  read  as 
follows: 

§685.2    Definitions. 

Guam  longline  fishing  prohibited  area 
means  the  waters  around  Guam 
bounded  by  straight  lines  connecting  the 
following  coordinates  in  the  order  listed: 

(1)  14*  25'  00"  N.  144*  00*  00"  E 
<2)  14*  00'  00"  N.  143"  38'  00"  E 

(3)  13*  41'  00"  N.  143*  33'  30"  E 

(4)  13*  00'  00"  N.  143*  25'  30  "  E 

(5)  12*  20'  00"  N.  143*  37*  00"  E 

(6)  11*  40'  00"  N.  144*  09'  00"  E 

(7)  12'  00*  00  "  N.  145'  00"  00"  E 

(8)  13'  00*  00"  N,  145*  42'  00"  E 

(9)  13*  27'  00 "  N.  145*  51'  00"  E 
***** 

Hawaii  longline  fishing  prohibited 
area  means  the  waters  within  75  nm  of 
the  Islands  of  Oahu,  Kauai.  Niihau.  and 
Kaula,  and  the  waters  within  50  nm  of 
the  islands  of  Hawaii,  Maui,  Kahoolawe, 
Lanai,  and  Molokai.  as  measured  from 
the  baseline  from  which  the  seaward 
boundary  of  the  State  of  Hawaii  is 
defined. 
***** 

Main  Hawaiian  Islands  means  the 
EEZ  of  the  Hawaiian  Islands 
Archipelago  lying  to  the  east  of  161* 

West  longitude. 

***** 

3.  In  §  685.5.  a  new  paragraph  (t)  is 
added  to  read  as  follows: 


§  685.5    Prohibitions. 
•        *        •         •         • 

(t)  Fish  with  longline  gear  within  the 
Guam  longline  fishing  prohibited  area  or 
the  Hawaii  longline  fishing  prohibited 
area,  except  pursuant  to  an  exemption 
provided  under  §  685.25. 

4.  In  subpart  B.  a  new  §  685.24  is 
added,  to  read  as  follows: 

S  685.24    Cttangss  to  longline  flstting 
jKoMMtsd  arsas;  procsdurss. 

(a)  Annual  adjustment.  (1)  Each  year 
the  Council  shall  review  the  annual 
pelagics  fisheries  report  prepared  by  the 
plan  monitoring  team,  and  consider 
recommendations  of  the  Pelagic  Review 
Board,  Advisory  Panel.  Scientific  and 
Statistical  Committee,  and  public 
comments,  to  assess  the  need  for 
changing  the  size  of  the  Hawaii  or  Guam 
longline  fishing  prohibited  areas. 

(2)  If  changes  are  needed,  the  Council 
shall  advise  the  Regional  Director  in 
writing  of  its  recommendation,  and 
provide  the  supporting  rationale,  and  an 
analysis  of  the  impacts  of  proposed 
changes. 

(3)  Following  a  review  of  the  Council's 
recommendation,  the  rationale  for  the 
changes  and  the  analysis,  the  Regional 
Director  may: 

(i)  Reject  the  Council's 
recommendation,  in  which  case  written 
reasons  for  the  rejection  will  be 
provided  by  the  Regional  Director  to  the 
Council;  or 

(ii)  Concur  with  the  Council's 
recommendation  and,  after  Hnding  that 
it  is  consistent  with  the  goals  and 
objectives  of  the  FMP,  the  national 
standards,  and  other  applicable  law, 
initiate  rulemaking  to  implement  the 
recommended  changes. 

(b)  In-season  adjustment.  (1)  The 
Council  or  Regional  Director  may 
consider  at  any  time  a  change  in  size  of 
the  Hawaii  or  Guam  longline  Hshing 
prohibited  areas  if  information  becomes 
available  that  indicates  a  change  is 
warranted. 

(2)  If  the  Council  determines  that  a 
change  is  needed,  it  shall  hold  a  pubUc 
meeting  at  a  time  and  place  of  the 
Council's  choosing  to  discuss  the  new 
information.  The  Council  may  convene 
the  Pelagic  Advisory  Review  Board  and 
Advisory  Panel  to  provide  advice  prior 
to  taking  action.  If  changes  are  needed, 
the  Council  will  advise  the  Regional 
Director  in  writing  of  its 
recommendation,  including  whether  to 
implement  the  changes  by  an 
amendment  to  the  plan  or  by 
rulemaking,  and  provide  the  rationale 
for  the  changes  and  an  analysis  of  the 
impacts  of  those  changes. 

(3)  If  the  Council  decides  against 
amending  the  plan  and  recommends  that 


the  Regional  Director  take  action  to 
implement  its  recommendations,  the 
Regional  Director  will  determine  if  a 
change  is  needed  and,  after  concurrence 
by  the  Council,  will  initiate  rulemaking 
to  implement  the  changes. 

5.  In  subpart  B,  a  new  §  685.25  is 
added,  to  read  as  follows: 

§685.25    Exwnptions  for  longHn*  fishing 
prohil>ttsd  arsas;  procedures. 

(a)  An  exemption  permitting  a  person 
to  use  longline  gear  to  Hsh  in  a 
portion(s)  of  the  Hawaii  longline  fishing 
prohibited  area  will  be  issued  to  a 
person  who  can  document  that  he  or 
she: 

(1)  Currently  holds  a  limited  entry 
permit  under  S  665.15; 

(2)  Before  1970.  was  the  owner  or 
operator  of  a  vessel  when  that  vessel 
landed  management  unit  species  taken 
on  longline  gear  in  an  area  that  is  now 
within  the  Hawaii  longline  fishing 
prohibited  area; 

(3)  Was  the  owner  or  operator  of  a 
vessel  that  landed  management  unit 
species  taken  on  longline  gear  in  an  area 
that  is  now  within  the  Hawaii  longline 
Hshing  prohibited  area,  in  at  least  5 
calendar  years  after  1969,  which  need 
not  be  consecutive;  and 

(4)  In  any  one  of  the  5  calendar  years, 
was  the  owner  or  operator  of  a  vessel 
that  harvested  at  least  80  percent  of  its 
total  landings,  by  weight,  of  longline- 
caught  management  unit  species  in  an 
area  that  is  now  in  the  Hawaii  longline 

"^  fishing  prohibited  area. 

(b)  Each  exemption  shall  specify  the 
portion(s)  of  the  Hawaii  longline  fishing 
prohibited  area,  bounded  by 
longitudinal  and  latitudinal  lines  drawn 
to  include  each  statistical  area,  as 
appearing  on  Hawaii  State  Commercial 
Fisheries  Charts,  in  which  the 
exemption  holder  made  the  harvest 
dociimented  for  the  exemption 
application  under  paragraph  (a)(4)  of 
this  section. 

(c)  Each  exemption  is  valid  only 
within  the  portion(s)  of  the  Hawaii 
longline  fishing  prohibited  area  specified 
on  the  exemption. 

(d)  A  person  seeking  an  exemption 
under  this  section  must  submit  an 
application  and  supporting 
documentation  to  the  Pacific  Area 
Office  at  least  15  days  before  the 
desired  effective  date  of  the  exemption. 

(e)  If  the  Regional  Director  determines 
that's  gear  conflict  has  occiured  and  is 
likely  to  occur  again  in  the  Hawaii 
longline  fishing  prohibited  area  between 
a  vessel  used  by  a  person  holding  an 
exemption  under  this  section  and  a  non- 
longline  vessel,  the  Regional  Director 
may  prohibit  all  longline  fishing  in  the 
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Hawaii  longline  fishing  prohibited  area 
around  the  island  where  the  conflict 
occurred,  or  in  portions  thereof,  upon 
notice  to  each  holder  of  an  exemption 
who  would  be  affected  by  such  a 
prohibition. 

(f)  The  Council  will  consider 
information  provided  by  persons  with 
limited  entry  permits  issued  under 
S  685.15,  who  believe  they  have 
experienced  extreme  financial  hardship 
resulting  from  the  Hawaii  longline  area 
closure,  and  will  consider 
recommendations  of  the  Pelagic 
Advisory  Review  Board  to  assess 
whether  exemptions  under  this  section 


should  continue  to  be  allowed,  and.  if 
appropriate,  revise  the  qualifying 
criteria  in  paragraph  (a)  of  this  section 
to  permit  additional  exen)ptions. 

(1)  If  additional  exemptions  are 
needed,  the  Council  will  advise  the 
Regional  Director  in  writing  of  its 
recommendation,  including  criteria  by 
which  Hnancial  hardships  will  be 
mitigated,  while  retaining  the 
effectiveness  of  the  longline  fishing 
prohibited  area. 

(2)  Following  a  review  of  the  Council's 
recommendation  and  supporting 
rationale,  the  Regional  Director  may: 


(i)  Reject  the  Council's 
recommendation,  in  which  case  written 
reasons  will  be  provided  by  the 
Regional  Director  to  the  Council  for  the 
rejection;  or 

(ii)  Concur  with  the  Council's 
recommendation  and,  after  finding  that 
it  is  consistent  with  the  goals  and 
objectives  of  the  FMP,  the  national 
standards,  and  other  applicable  law, 
initiate  rulemaking  to  implement  the 
Council's  recommendations. 
[FR  Doc.  92-5040  Filed  2-26-92:  2:26  pm| 
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Thts  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  tfie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  842  and  843 
RIN  3206-AE70 

Spousal  Survivor  Benefits  Under  the 
Federal  Employees  Retirement  System 

agency:  OfHce  of  Personnel 

Management. 

ACTION:  Proposed  rule. 


summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  concerning  survivor  benefits 
under  the  Federal  Employees  Retirement 
System  (FERS).  The  proposed 
regulations  would  provide  for  partial 
survivor  annuities  and  make  editorial 
and  other  minor  changes  to  clarify  the 
current  regulations.  The  regulations  are 
needed  to  implement  statutory  changes 
that  permit  partial  survivor  annuities 
and  to  incorporate  improvements  in  the 
corresponding  Civil  Service  Retirement 
System  regulations  into  the  FERS 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  May  4. 1992. 
ADDRESSES:  Send  comments  to  Andrea 
S.  Minniear,  Assistant  Director  for 
Retirement  and  Insurance  Policy; 
Retirement  and  Insurance  Group;  Office 
of  Personnel  Management;  P.O.  Box  57; 
Washington,  DC  20044;  or  deliver  to 
OPM.  room  4351. 1900  E  Street.  NW.. 
Washington.  DC. 

FOR  FURTMER  INFORMATION  CONTACT 
Harold  L.  Siegelman,  (202)  606-0299. 
SUPPLEMENTARY  INFORMATION:  Section 

131  of  Public  Law  100-238,  enacted 
January  8, 1988,  amended  the  Federal 
Employees  Retirement  System  (FERS) 
Act.  Public  Law  99-335,  enacted  June  6, 
1986,  to  allow  retiring  employees,  and 
retirees  who  marry  after  retirement,  the 
option  of  electing  to  provide  one-half  the 
maximum  survivor  annuity.  The 
proposed  amendments  to  the  section 
headings  for  §  S  842.603.  842.604, 
842.606.  842.611.  and  842.612.  and  to  the 
regulatory  text  in  §S  842.602,  842.603, 


842.604  (a),  (b)  and  (e).  842.605  (b).  (c), 
(g).  (h).  and  (k)(l),  842.606(a),  642.610. 
842.611(a)  and  (e).  and  842.612  (a)  and 

(b)  would  change  the  current  regulations 
to  reflect  the  change  in  statute 
permitting  the  election  of  a  one-half 
reduced  annuity. 

On  March  12, 1990,  we  published  (at 
55  FR  9093).  interim  regulations 
amending  the  survivor  benefits 
regulations  governing  the  Civil  Service 
Retirement  System  (CSRS).  Those 
amendments  included  a  new  section 
concerning  eligibility  for  more  than  one 
survivor  annuity.  The  FERS  law 
contains  similar  provisions  with  respect 
to  receipt  of  multiple  benefits.  The 
proposed  §  843.313  would  apply  these 
CSRS  standards  to  FERS  cases.  The 
CSRS  interim  regulations  also  included 
improved  language  to  clarify  several 
existing  survivor  benefit  provisions.  The 
proposed  regulations  would  conform  the 
FERS  regulations  with  the  improved 
provisions  of  the  CSRS  regulations. 

On  April  22, 1991,  we  published  (at  56 
FR  16261)  final  CSRS  regulations 
adopting  our  interim  survivor  benefit 
regulations  with  additional  clarifying 
amendments.  The  proposed 
amendments  to  §§  842.604  (c)  and  (d). 
842.605(c).  (h),  and  (k).  842.606(d).      , 
842.607,  842.611  (b)  and  (d)  and  842.612 

(c)  through  (f)  would  conform  the  FERS 
regulations  with  the  improved 
provisions  of  the  CSRS  regulations. 

The  amendment  to  §  843.311(c)(2)(ii) 
corrects  an  erroneous  reference  to  a 
paragraph  that  does  not  exist. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  agencies  and  retirement 
payments  to  retired  Government 
employees,  spouses,  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Parts  842  and 
843 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes.  Law  enforcement  officers, 
Pensions.  Retirement. 


U.S.  Ofnce  of  Personnel  Maitagement. 
Constaoce  Beny  Newman. 
Director. 

Accordingly,  OPM  proposes  to  amend 
title  5,  Code  of  Federal  Regulations,  as 
follows: 

PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 

1.  The  authority  citation  for  part  842 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461(g);  SS  842.104  and 
842.106  also  issued  under  U.S.C.  84ei(n); 
8842.105  also  issued  under  5  U.S.C.  8402(c)(1); 
S  842.106  also  issued  under  section  7202|ni)(::) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1990.  Piib.  L  101-508;  §§  842.604  and  842.611 
also  issued  under  5  U.S.C  8417;  {  842.607  also 
issued  under  5  U.S.C.  8416  and  8417;  S  842.614 
also  issued  under  5  U.S.C.  8419:  I  842.615  also 
issued  under  5  U.S.C.  8418:  S  842.703  also 
issued  under  sec.  7001(a)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  Pub.  L 
101-508:  J  842.707  also  issued  under  section 
6001  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  Pub.  L  100-203;  5  842.708  also 
issued  under  section  4005  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989,  Pub  L 
101-239  and  section  7001  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  Pub.  L 
101-508;  subpart  H  also  issued  under  5  U.S.C 
1104. 

Subpart  F— Survivor  Elections 

2.  Section  842.602  is  amended  by 
removing  the  definition  of  the  term, 
"reduced  annuity"  and  adding  in 
alphabetical  order  new  definitions  of  the 

-terms,  "fully  reduced  annunity"  and 
"one-half  reduced  annuity."  to  read  as 
follows: 

§842.602    DeflnKiofW. 

•  •         •         •         * 

Fully  reduced  annuity  means  the 
recurring  payments  under  FERS 
-'  received  by  a  retiree  who  has  elected 
the  maximum  reduction  in  his  or  her 
annuity  to  provide  a  current  spouse 
annuity  and/or  a  former  spouse  annuity 
or  annuities. 

•  •        •        •        • 

One-half  reduced  annuity  means  the 
recurring  payments  under  FERS 
received  by  a  retiree  who  has  elected 
one-half  of  the  full  reduction  in  his  or 
her  annuity  to  provide  a  partial  current 
spouse  annuity  or  a  partial  former 
spouse  annuity  or  annuities. 


3.  In  §  842.603,  the  section  heading 
and  paragraphs  (a)  and  (c)  are  revised  to 
read  as  follows: 

S  842.603  Election  at  time  of  retirwnant  Of 
■  fully  reduced  annuity  to  provide  a  current 
•pouse  annuity. 

(a)  A  married  employee  or  Member 
retiring  under  FERS  will  receive  a  fully 
reduced  annuity  to  provide  a  current 
spouse  annuity  unless — 

(1)  The  employee  or  Member,  with  the 
consent  of  the  current  spouse,  elects  a 
self-only  annuity,  a  one-half  reduced 
annuity  to  provide  a  current  spouse 
annuity,  or  a  fully  reduced  annuity  or  a 
one-half  reduced  annuity  to  provide  a 
former  spouse  annuity,  in  accordance 
with  §842.604  or  §842.606;  or 

(2)  The  employee  or  Member  elects  a 
self-only  annuity  or  a  fully  reduced 
annuity  or  a  one-half  reduced  annuity  to 
provide  a  former  spouse  annuity,  and 
current  spousal  consent  is  waived  in 
accordance  with  §  842.607. 
***** 

(c)  The  amount  of  the  reduction  to 
provide  a  current  spouse  annuity  under 
this  section  is  10  percent  of  the  retiree's 
annuity. 

4.  In  §  842.604,  the  section  heading, 
paragraphs  (a),  (b)  and  (e),  and  the 
introductory  text  of  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  642.604    Election  at  time  of  retirement  of 
a  fully  reduced  annuity  or  a  one-half 
reduced  annuity  to  provide  a  former 
spouse  annuity. 

(a)  An  unmarried  employee  or 
Member  retiring  under  FERS  may  elect  a 
fully  reduced  aimuity  or  a  one-half 
reduced  annuity  to  provide  a  former 
spouse  annuity  or  annuities. 

(b)  A  married  employee  or  Member 
retiring  under  FERS  may  elect  a  fully 
reduced  annuity  or  a  one-half  reduced 
annuity  to  provide  a  former  spouse 
annuity  or  annuities  instead  of  a  fully 
reduced  annuity  to  provide  a  current 
spouse  annuity,  if  the  current  spouse 
consents  to  the  election  in  accordance 
with  §  842.606  or  spousal  consent  is 
waived  in  accordance  with  §  842.607. 

(c)  An  election  under  paragraph  (a)  or 
(b)  of  this  section  is  void  to  the  extent 
that  it— 

*        •        *        •        * 

(d)  Any  reduction  in  an  annuity  to 
provide  a  former  spouse  annuity  will 
terminate  on  the  first  day  of  the  month 
after  the  former  spouse  remarries  before 
age  55  or  dies,  or  the  former  spouse's 
eligibility  for  a  former  spouse  annuity 
terminates  under  the  terms  of  a 
qualifying  court  order,  unless — 


(e)  Except  as  provided  in  §  842.614. 
the  amount  of  the  reduction  to  provide  a 
former  spouse  annuity  equals — 

(1)  Ten  percent  of  the  employee's  or 
Member's  annuity  if  the  employee  or 
Member  elects  a  fully  reduced  annuity; 
or 

(2)  Five  percent  of  the  employee's  or 
Member's  annuity  if  the  employee  or 
Member  elects  a  one-half  reduced 
aimuity. 

5.  In  §  842.605.  paragraphs  (c)(4).  (c)(5) 
and  (k)(3)  are  added  and  paragraphs  (b), 
(c)(2)(iii),  (c)(3),  (g)(1),  (h)(1).  (h){3),  and 
(k)(l)  are  revised,  to  read  as  follows: 

§842.605    Election  of  Insurable  interest 
rate. 

•        *        •        •        • 

(b)  An  insurable  interest  rate  may  be 
elected  by  an  employee  or  Member 
electing  a  fully  reduced  annuity  or  a 
one-half  reduced  annuity  to  provide  a 
current  spouse  annuity  or  a  former 
spouse  annuity  or  annuities. 

(c)  *  *  * 

(2)  •  •  * 

(iii)  The  retiree  elects  a  fully  reduced 
aimuity  to  provide  a  current  spouse 
annuity  under  §  842.610. 

(3)  An  election  of  a  one-half  reduced 
annuity  under  §  e42.610(b)  to  provide  a 
current  spouse  annuity  for  a  current 
spouse  who  is  the  beneficiary  of  an 
insurable  interest  rate  is  void  unless  the 
spouse  consents  to  the  election. 

(4)  If  a  retiree  who  had  elected  an 
insurable  interest  rate  to  benefit  a 
current  spouse  elects  a  fully  reduced 
annuity  to  provide  a  current  spouse 
annuity  (or  with  the  consent  of  the 
spouse,  a  one-half  reduced  annuity  to 
provide  a  current  spouse  annuity)  under 
§  842.610(b],  the  election  of  the  insurable 
interest  rate  is  cancelled. 

(5)(i)  A  retiring  employee  or  Member 
may  not  elect  a  fully  reduced  annuity  or 
a  one-half  reduced  annuity  to  provide  a 
former  spouse  annuity  and  an  insurable 
interest  rate  to  benefit  the  same  former 
spouse. 

(ii)  If  a  retiring  employee  or  Member 
who  is  required  by  court  order  to 
provide  a  former  spouse  annuity  elects 
an  insurable  interest  rate  to  benefit  the 
former  spouse  with  the  court-ordered 
entitlement — 

(A)  If  the  benefit  based  on  the  election 
is  greater  than  or  equal  to  the  benefit 
based  on  the  court  order,  the  election  of 
the  insurable  interest  rate  will  satisfy 
the  requirements  of  the  court  order  as 
long  as  the  insurable  interest  rate 
continues. 

(B)  If  the  benefit  based  on  the  election 
is  less  than  the  benefit  based  on  the 
court  order,  the  election  of  the  insurable 
interest  rate  is  void. 


(iii)  An  election  under  §  842.611  of  a 
fully  reduced  annuity  or  a  one-half 
reduced  annuity  to  benefit  a  former 
spouse  by  a  retiree  who  elected  and 
continues  to  receive  an  insurable 
interest  rate  to  benefit  that  former 
spouse  is  void. 
***** 

(g)(1)  When  an  employee  or  Member 
elects  both  an  insurable  interest  rate, 
and  a  fully  reduced  annuity  or  a  one- 
half  reduced  annuity,  the  combined 
reduction  may  exceed  the  maximum  40 
percent  reduction  in  the  retired 
employee's  or  Member's  annuity 
permitted  under  section  8420  of  title  5, 
United  States  Code,  applicable  to 
insurable  interest  annuities. 
***** 

(h)(1)  Except  as  provided  in 
§  842.604(d),  if  a  retiree  who  is  receiving 
a  fully  reduced  annuity  or  a  one-half 
reduced  annuity  to  provide  a  former 
spouse  annuity  has  also  elected  an 
insurable  interest  rate  to  benefit  a 
current  spouse  and  if  the  eligible  former 
spouse  remarries  before  age  55,  dies,  or 
loses  eligibility  under  the  terms  of  the 
court  order,  and  no  other  former  spouse 
is  entitled  to  a  survivor  annuity  based 
on  an  election  made  in  accordance  with 
§  842.611  or  a  qualifying  court  order,  the 
retiree  mtfy  elect,  within  2  years  after 
the  former  spouse's  remarriage,  death, 
or  loss  of  eligibility  under  the  terms  of 
the  court  order,  to  convert  the  insurable 
interest  rate  to  a  fully  reduced  annuity 
to  provide  a  current  spouse  annuity, 
effective  on  the  first  day  of  the  month 
following  the  event  causing  the  former 
spouse  to  lose  eligibility. 
***** 

(3)  When  a  former  spouse  receiving  an 
annuity  under  section  8445  of  title  5, 
United  States  Code,  loses  eligibility  to 
that  annuity,  a  beneficiary  of  an 
insurable  interest  rate  who  was  the 
current  spouse  at  both  the  time  of  the 
retiree's  retirement  and  death  may, 
within  2  years  after  the  former  spouse's 
death,  remarriage,  or  loss  of  eligibility 
under  the  terms  of  the  court  order,  elect 
to  receive  a  current  spouse  annuity 
instead  of  the  annuity  he  or  she  had 
been  receiving.  The  election  is  effective 
on  the  first  day  of  the  month  following 
the  event  causing  the  former  spouse  to 
lose  eligibility. 
«        •        •        •        • 

fk)(l)  An  election  under  this  section  is 
prospectively  voided  by  an  election  of  a 
fully  reduced  annuity  to  provide  a 
current  spouse  annuity  under  §  842.612 
that  would  benefit  the  same  person. 
***** 

(3)  An  annuity  reduction  under  this 
section  terminates  on  the  first  day  of  the 
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month  after  the  beneficiary  of  the 
insurable  interest  rate  dies. 

6.  In  i  842.606,  paragraph  (d)  is 
redesignated  paragraph  (e),  the  section 
heading  and  paragraph  (a)  are  revised, 
and  paragraphs  (d)  and  (f)  are  added  to 
read  as  follows: 

9142.606    Election  Of  a  •«lf-oniyannuHy  or 
a  one-lwif  raduccd  annuity  by  marrtod 
amploy«««  and  M«fni>«r«. 

(a)  A  married  employee  may  not  elect 
a  self-only  annuity  or  a  one-half  reduced 
annuity  to  provide  a  current  spouse 
annuity  without  the  consent  of  the 
current  spouse  or  a  waiver  of  spousal 
consent  by  OPM  in  accordance  with 
S  842.607. 

*  •         •         •         • 

(d)  The  form  described  in  paragraph 
(c)  of  this  section  may  be  executed 
before  a  notary  public,  an  official 
authorized  by  the  law  of  the  jurisdiction 
where  executed  to  administer  oaths,  or 
an  OPM  employee  designated  for  that 
purpose  by  the  Associate  Director. 

•  •        •        •        • 

(f)  The  amount  of  the  reduction  in  the 
retiree's  annuity  for  a  one-half  reduced 
annuity  to  provide  a  current  spouse 
annuity  is  5  percent  of  the  retiree's 
annuity. 

7.  In  fi  842.607.  paragraph  (b)  is 
revised  to  read  as  follows: 

§842.607    Walvtr  Of  spousal  consent 
requtrtmont 


(b)  The  spousal  consent  requirement 
will  be  waived  based  on  exceptional 
circumstances  if  the  employee  or 
Member  presents  a  judicial 
determination  finding  that — 

(1)  The  case  before  the  court  involves 
a  Federal  employee  who  is  in  the 
process  of  retiring  from  Federal 
employment  and  the  spouse  of  that 
employee; 

(2)  The  nonemployee  spouse  has  been 
given  notice  and  an  opportunity  to  be 
heard  concerning  this  order; 

(3)  The  court  has  considered  sections 
8416(a)  of  title  5,  United  States  Code, 
and  this  section  as  they  relate  to  waiver 
of  the  spousal  consent  requirement  for  a 
married  Federal  employee  to  elect  an 
annuity  without  a  reduction  to  provide  a 
survivor  benefit  to  a  spouse  at 
reticenent;  and 

(4)  The  court  fmds  that  exceptional 
circumstances  exist  justifying  waiver  of 
the  nonemployee  spouse's  consent. 

8.  Section  842.610  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(3)  and 
by  adding  paragraph  (b)(7)  to  read  as 
follows: 


(64X610    Ctiangesof 
au|uoiCpSDon. 


(b)(1)  Except  as  provided  in  i  842.605 
and  paragraphs  (b)(2)  and  (b)(3)  of  this 
section,  a  retiree  who  was  married  at 
the  time  of  retirement  and  has  elected  a 
self-only  annuity,  a  one-half  reduced 
annuity  to  provide  a  current  spouse 
annuity,  a  fully  reduced  annuity  or  a 
one-half  reduced  annuity  to  provide  a 
former  spouse  annuity,  or  an  insurable 
interest  rate  may  elect,  no  later  than  18 
months  after  the  time  of  retirement,  an 
annuity  reduction  or  an  increased        ^ 
annuity  reduction  to  provide  a  current 
spouse  annuity. 
•        •        •        •        • 

(3)  To  make  an  election  under 
paragraph  (b)(1)  of  this  section,  the 
retiree  must  pay.  in  full  no  later  than  18 
months  after  the  time  of  retirement  a 
deposit  equal  to  the  sum  of  the  monthly 
differences  between  the  annuity  paid  to 
the  retiree  and  the  annuity  that  would 
have  been  paid  if  the  additional  annuity 
reduction  elected  under  paragraph  (b)(1) 
of  this  aectioir  had  been  in  effect  since 
the  time  of  retirement,  plus — 

(i)  If  the  election  under  paragraph 
(b)(1)  of  this  section  changes  the  annuity 
from  a  self  only  annuity  to  a  fully 
reduced  annuity,  24.5  percent  of  the 
retiree's  annual  annuity,  plus  6  percent 
interest  on  both;  or 

(ii)  If  the  election  under  paragraph 
(b)(1)  of  this  section  changes  the  annuity 
from  a  self'only  annuity  to  a  one-half 
reduced  annuity  or  from  a  one-half 
reduced  annuity  to  a  fully  reduced 
annuity,  12.25  percent  of  the  retiree's 
annual  annuity,  plus  6  percent  interest 
on  both. 

(7)  If  a  retiree  who  had  elected  a  fully 
reduced  annuity  or  a  one-half  reduced 
annuity  to  provide  a  former  spouse 
annuity  (or  aimuities)  makes  an  election 
under  paragraph  (b)(1)  of  this  section 
which  would  cause  the  combined 
current  spouse  annuity  and  former 
spouse  annuity  (or  annuities)  to  exceed 
the  maximum  allowed  under  S  842.613. 
the  former  spouse  annuity  (or  annuities) 
must  be  reduced  to  not  exceed  the 
maximum  allowable  under  §  842.613. 

9.  In  S  842.611.  the  section  heading 
and  paragraphs  (a),  (b),  and  (d)  are 
revised  and  paragraph  (e)  is  added  to 
read  as  follows^ 

§  842.61 1    Post-rstlrsment  stection  of  a 
fully  rsducsd  annuity  or  one-half  reduced 
annuity  to  provide  a  former  spouse  annuity. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  when  a 
retiree's  marriage  terminates  after 
retirement,  the  retiree  may  elect  in 
writing  a  fully  reduced  annuity  or  a  one- 


half  reduced  annuity  to  provide  a  former 
spouse  annuity.  Such  an  election  must 
be  filed  with  OPM  within  2  years  after 
the  retiree's  marriage  to  the  former 
spouse  terminates. 

(b)(1)  Qualifying  court  orders  prevent 
payment  of  former  spouse  annuities  to 
the  extent  necessary  to  comply  with  the 
court  order  and  i  842.613. 

(2)  A  retiree  who  elects  a  fully 
reduced  annuity  or  a  one-half  reduced 
annuity  to  provide  a  former  spouse 
annuity  may  not  elect  to  provide  a 
former  spouse  annuity  in  an  amount  that 
either — 

(i)  Is  smaller  than  the  amount  required 
by  a  qualifying  court  order;  or 

(ii)  Would  cause  the  sum  of  all  current 
and  former  spouse  annuities  based  on  a 
retiree's  elections  under  S  842.603, 
S  842.604,  S  842.612  and  this  section  to 
exceed  the  maximum  allowed  under 
{  842.613. 

(3)  An  election  under  this  section  is 
void — 

(i)  In  the  case  of  a  married  retiree,  if 
the  current  spouse  does  not  consent  to 
the  election  on  a  form  as  described  in 
S  842.606(c)  and  spousal  consent  is  not 
waived  by  OPM  in  accordance  with 
S  842.607:  or 

(ii)  To  the  extent  that  it  provides  a 
former  spouse  annuity  for  the  spouse 
who  was  married  to  the  retiree  at  the 
time  of  retirement  in  an  amount  that  is 
inconsistent  with  any  joint  designation 
or  waiver  made  at  the  time  of  retirement 
under  §  842.603(a)(1)  or  (a)(2). 

(d)  Any  reduction  in  an  annuity  to 
provide  a  former  spouse  annuity  will 
terminate  on  the  first  day  of  the  month 
after  the  former  spouse  remarries  before 
age  55  or  dies,  or  the  former  spouse's 
eligibility  for  a  former  spouse  annuity 
terminates  under  the  terms  of  a  - 
qualifying  court  order,  unless — 

(1)  "The  retiree  elects,  within  2  years 
after  the  event  causing  the  former 
spouse  to  lose  eligibility,  to  continue  the 
reduction  to  provide  or  increase  a 
former  spouse  annuity  for  another 
former  spouse,  or  to  provide  or  increase 
a  current  spouse  annuity;  or 

(2)  A  qualifying  court  order  requires 
the  retiree  to  provide  another  former 
spouse  annuity. 

(e)  The  amount  of  the  reduction  to 
provide  one  or  more  former  spouse 
annuities  or  a  combination  of  a  current 
spouse  annuity  and  one  or  more  former 
•tnouse  annuities  under  this  section 
equals — 

(1)  Ten  percent  of  the  employee's  or 
Member's  annuity  if  the  employee  or 
Member  elects  a  fully  reduced  annuity; 
or 
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(2)  Five  percent  of  the  employee's  or 
Member's  annuity  if  the  employee  or 
Member  elects  a  one-half  reduced 
annuity. 

10.  Section  842.612  is  revised  to  read 
as  follows: 

9842.612    Post-retkenicnl  election  Of  a 
fully  reduced  annuity  or  one-hatf  reduced 
annuity  to  provide  a  current  spouse 
annuity. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  retiree  who  was 
unmarried  at  the  time  of  retirement  may 
elect,  within  2  years  after  a  post- 
retirement  marriage,  a  fully  reduced 
annuity  or  a  one-half  reduced  annuity  to 
provide  a  current  spouse  annuity. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  retiree  who  was 
married  at  the  time  of  retirement  may 
elect,  within  2  years  after  a  post- 
retirement  marriage — 

(1)  A  fiiUy  reduced  annuity  or  a  one- 
half  reduced  annuity  to  provide  a 
current  spouse  annuity  if — 

(i)  The  retiree  was  awarded  a  fully 
reduced  annuity  under  §  842.603  at  the 
time  of  retirement;  or 

(ii)  The  election  at  the  time  of 
retirement  was  made  w/th  a  waiver  of 
spousal  consent  in  accordance  with 
S  842.607;  or 

(iii)  The  marriage  at  the  time  of 
retirement  was  to  a  person  other  than 
the  spouse  who  would  receive  a  current 
spouse  annuity  based  on  the  post- 
retirement  election;  or 

(2)  A  one-half  reduced  annuity  to 
provide  a  current  spouse  annuity  if — 

(i)  The  retiree  elected  a  one-half 
reduced  annuity  under  §  842.606  at  the 
time  of  retirement; 

(ii)  The  election  at  the  time  of 
retirement  was  made  with  spousal 
consent  in  accordance  with  §  842.606; 
and 

(iii)  The  marriage  at  the  time  of 
r  tirement  was  to  the  same  person  who 
1  ould  receive  a  current  spouse  annuity 
based  on  the  post-retirement  election. 

(c)(1)  Qualifying  court  orders  prevent 
payment  of  current  spouse  annuities  to 
the  extent  necessary  to  comply  with  the 
court  order  and  §  842.613. 

(2)  If  an  election  under  this  section 
causes  the  total  of  all  current  and  former 
spouse  annuities  provided  by  a 
qualifying  court  order  or  elected  under 
§  842.604.  9  842.611.  or  this  section  to 
exceed  the  maximum  survivor  annuity 
permitted  under  §  842.613,  OPM  will 
accept  the  election  but  will  pay  the 
portion  in  excess  of  the  maximum  only 
when  permitted  by  §  842.613(c). 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  or  (e)(3)  of  this  section,  a  retiree 
making  an  election  under  this  section 
must  deposit  an  amount  equal  to  the 


difference  between  the  amount  of 
annuity  actually  paid  to  the  retiree  and 
the  amount  of  annuity  that  would  have 
been  paid  if  the  reduction  elected  under 
paragraphs  (a)  or  (b)  of  this  section  had 
been  in  effect  continuously  since  the 
time  of  retirement,  plus  6  percent  annual 
interest,  computed  under  9  842.606  of 
this  chapter,  from  the  date  when  each 
difference  occurred. 

(2)  An  election  under  this  section  may 
be  made  without  deposit,  if  that  election 
prospectively  voids  an  election  of  an 
insurable  interest  annuity. 

(e)(1)  An  election  under  this  section  is 
irrevocable  when  received  by  OPM. 

(2)  An  election  under  this  section  is 
effective  when  the  marriage  duration 
requirements  of  9  843.303  of  this  chapter 
are  satisfied. 

(3)  If  an  election  under  paragraph  (a) 
or  (b)  of  this  section  does  not  become 
effective,  no  deposit  under  paragraph  (d) 
of  this  section  is  required. 

(4)  If  payment  of  the  deposit  under 
paragraph  (d)  of  this  section  is  not 
required  because  the  election  never 
became  effective  and  if  some  or  all  of 
the  deposit  has  been  paid,  the  amount 
paid  will  be  returned  to  the  retiree,  or,  if 
the  retiree  has  died,  to  the  person  who 
would  be  entitled  to  any  lump-sum 
benefits  under  the  order  of  precedence 
in  section  8424  of  title  5.  United  States 
Code. 

(f)  Any  reduction  in  an  armuity  to 
provide  a  current  spouse  annuity  will 
terminate  effective  on  the  first  day  of 
the  month  after  the  marriage  to  the 
current  spouse  ends,  unless — 

(1)  The  retiree  elects,  within  2  years 
after  a  divcnce  terminates  the  marriage, 
to  continue  the  reduction  to  provide  for 
a  former  spouse  annuity;  or 

(2)  A  qualifying  court  order  requires 
the  retiree  to  provide  a  former  spouse 
annuity. 

(g)  The  amount  of  the  reduction  to 
provide  a  current  spouse  annuity  under 
this  section  equals — 

(1)  Ten  percent  of  the  employee's  or 
Member's  annuity  if  the  employee  or 
Member  elects  a  fully  reduced  annuity: 
or 

(2)  Five  percent  of  the  employee's  or 
Member's  annuity  if  the  employee  or 
Member  elects  a  one-half  reduced 
annuity. 

PART  843— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

11.  The  authority  citation  for  part  843 
continues  to  read  as  follows: 

Aathofity:  &  U.S.C  »««1:  {  9  843.2(S, 
843.20S.  and  9  843.20B  also  issued  under  S 
U.S.C  8424:  9  843.308  also  usued  under  5 
U.S.C.  8442;  9  843.406  also  issued  under  5 
U.S.C  8441. 


Subpart  C— Current  and  Fonncr 
Spouse  B«n»fits 

12.  In  9  843.311  (c)(2)(ii),  the  "(1)- 
following  "paragraph  (b)"  is  removed. 

13.  Section  843.313  is  added  to  read  as 
follows: 


between  survivor 


9843J13    Electlona 
annuMle& 

(a)  A  current  spouse  annuity  cannot 
be  reinstated  under  9  843.305  unless — 

(1)  The  surviving  spouse  elects  to 
receive  the  reinstated  current  spouse 
annuity  instead  of  any  other  payments 
(except  any  accrued  but  unpaid  annuity 
and  any  unpaid  employee  contributions) 
to  which  he  or  she  may  be  entitled  under 
FERS.  or  any  other  retirement  system  for 
Government  employees,  by  reasmi  of 
the  remarriage;  and 

(2)  Any  lump  sum  paid  on  termination 
of  the  annuity  is  returned  to  the  Civil 
Service  Retirement  and  Disability  FuikL 

(b)  A  current  spouse  is  entitled  to  a 
current  spouse  annuity  based  on  an 
election  under  9  842.612  only  upon 
electing  this  current  spouse  annuity 
instead  of  any  other  payments  (except 
any  accrued  but  unpaid  annuity  and  any 
unpaid  employee  contributions)  to 
which  he  or  she  may  be  entitled  under 
FERS,  or  any  other  retirement  system  for 
Government  employees. 

(c)  A  former  spouse  who  marries  a 
retiree  is  entitled  to  a  former  spouse 
annuity  based  on  an  election  by  that 
retiree  under  9  842.611,  or  a  qualifying 
court  order  terminating  that  marriage  to 
that  retiree  only  upon  electing  this 
former  spouse  annuity  instead  of  any 
other  payments  (except  any  accrued  but 
unpaid  annuity  and  any  unpaid 
employee  contributions)  to  which  he  or 
she  may  be  entitled  under  FERS,  or  any 
other  retirement  system  for  Government 
employees. 

(d)  As  used  in  this  section,  "any  other 
retirement  system  for  Government 
employees"  does  not  include  Survivor 
Benefit  Payments  from  a  military 
retirement  system  or  social  seciuity 
benefits. 

[FR  Doc.  82-4970  Filed  ^-3-02;  8:45  am) 
smew  coBt«s2s-eMi 
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CORPORATION 
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Practicaa 

aocncy:  Federal  Deposit  Insurance 
Corporation  ("FDIC). 
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action:  Proposed  rule. 


summary:  As  a  result  of  a  lecent 
statutory  amendment,  insuit'd 
nonmember  banks  are  prohibited  from 
making  extensions  of  credit  tvi  their 
executive  officers  for  purposes;  other 
than  fmancing  the  education  ol  the 
officers'  children  or  fmancing  the 
purchase,  construction,  maintenance  or 
Improvement  of  the  officers'  homi?8 
except  to  the  extent  authorized  by 
regulation  of  the  FDIC.  The  FDIC  is 
proposing  to  amend  its  regulations  to 
allow  an  insured  nonmember  bank  to 
make  extensions  of  credit  to  its 
executive  officers  for  any  purpose  other 
than  education  or  to  finance  a  residence 
if  the  aggregate  outstanding  balance  on 
such  loans  {i.e.,  loans  others  than 
education  or  home  finance  loans)  lo  the 
executive  officer  do  not  exceed  tho 
higher  of  2.5  per  cent  of  the  bank's 
capital  and  unimpaired  surplus  or 
$25,000:  provided,  however  that  in  no 
event  may  such  extensions  of  credit 
exceed  more  than  $100,000. 
DATES:  Comments  must  be  received  by 
April  3, 1992. 

ADDRESSES:  Send  comments  to  Hoyle  L 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW..  Washington.  DC  20429. 
Comments  may  be  hand  delivered  to 
room  F-402, 1776  F  Street.  NW., 
Wahsington,  DC  20429  on  business  days 
between  8:30  a.m.  and  5  p.m.  Comments 
may  also  be  inspected  in  room  F-402 
between  8:30  a.m.  and  5  p.m.  on 
business  days.  [FAX  number  (202)  898- 
3838.] 
FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  E.F.  LeCren,  Counsel.  (202)  898- 
3730.  Legal  Division,  FDIC.  550 17th 
Street,  NW.,  Washington,  DC  20429  or 
Michael  D.  Jenkins,  Examination 
Specialist,  (202)  898-6896.  Division  of 
Super\'ision,  FDIC,  550  17th  Street.  NW.. 
Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  19, 1991  President  Bush 
signed  into  law  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  ("FDICIA",  Pub.  L.  No.  102-242, 
105  Stat.  2236.  "Act").  Section  306  of  that 
Act,  among  other  things,  amended 
section  18(j](2)  of  the  Federal  Deposit 
Insurance  Corporation  Act  ("FDI  Act". 
12  U.S.C.  1828{j)(2))  to  provide  that 
section  22(g)  of  the  Federal  Reserve  Act 
(12  U.S.C.  375a)  "shall  apply  with 
respect  to  every  nonmember  insured 
bank  in  the  same  manner  and  to  the 
same  extent  as  if  the  nonmember 
insured  bank  were  a  member  bank".  The 
amendments  made  by  section  306  of 


FDICIA  become  effective  May  18. 1992. 
If  regulations  adopted  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Federal  Reserve  Board") 
implementing  section  306  become 
effective  earlier  than  May  18. 1992,  the 
Federal  Deposit  Insurance  Corporation 
will  publish  a  document  in  the  Federal 
Register  changing  the  effective  date. 
Section  306(m)(2)  of  FDICIA  directs  the 
FDIC  to  adopt  regulations  no  later  than 
120  days  after  December  19, 1991 
implementing  section  22(g)(4)  which,  as 
more  fully  described  below,  allows  the 
FDIC  to  set  by  regulation  the  maximum 
amount  of  loans  other  than  education 
and  mortgage  luans  that  an  insured 
nonmember  bank  may  make  to  its 
executive  officers.  A  description  of 
section  22(g)  follows. 

Section  22(g)  of  the  Federal  Reserve 
Act  prohibits  member  banks  from 
making  extensions  of  credit  to  their 
executive  officers  except  to  the  extent 
authorized  therein.  It  requires  that 
extensions  of  credit  by  a  member  bank 
to  its  executive  officers  be  promptly 
reported  to  the  bank's  board  of  directors 
and  that  extensions  of  credit  to 
executive  officers  only  be  made  if  the 
bank  would  be  authorized  to  make  the 
extension  to  other  borrowers,  the 
extension  of  credit  is  on  terms  not  more 
favorable  than  those  afforded  other 
borrowers,  the  executive  officer  has 
submitted  a  detailed  current  financial 
statement,  and  the  extension  of  credit  is 
made  on  the  condition  that  it  becomes 
due  and  payable  on  demand  at  the 
option  of  the  bank  if  the  executive 
officer  becomes  indebted  to  any  other 
bank  or  banks  in  an  amount  that  could 
not  be  extended  to  such  officer  by  his/ 
her  own  bank.  It  requires  executive 
officers  to  make  a  report  to  the  bank's 
board  of  directors  if  the  executive 
officer  becomes  indebted  to  another 
bank  in  an  amount  in  excess  of  that 
which  the  member  bank  could  extend  to 
the  officer  and  requires  member  banks 
to  include  along  with  their  report  of 
condition  a  report  of  all  loans  made  by 
the  bank  to  its  executive  officers  since 
the  submission  of  its  last  call  report.  The 
report  to  the  board  of  directors  must 
indicate  the  date  and  amount  of  each 
extension  of  credit,  the  security  therefor, 
and  the  purposes  for  which  the  proceeds 
were  used.  With  the  exception  noted 
below,  the  Federal  Reserve  Board  is 
given  the  authority  to  write  regulations 
implementing  section  22(g). 

Section  22(g)  specifically  provides  that 
member  banks  may  extend  credit  to  an 
executive  officer  of  the  bank  if  the  loan 
is  secured  by  a  first  lien  on  a  dwelling  to 
be  owned  by  the  executive  officer  and 
used  as  the  executive  officer's  residence 
provided  that  no  other  such  mortgage 


loan  is  outstanding  to  the  executive 
officer.  Member  banks  may  also  extend 
credit  to  an  executive  officer  for  the 
purpose  of  financing  the  education  of 
the  officer's  children.  Other  types  of 
loans  may  be  made  to  the  extent 
permitted  by  regulation.  Section  22(g)(4) 
provides  that  extensions  of  credit  to  an 
executive  officer  not  otherwise 
specifically  authorized  by  section  22(g) 
may  be  made  "in  an  amount  prescribed 
in  a  regulation  of  the  member  bank's 
appropriate  Federal  banking  agency". 
Loans  may  be  made  to  a  partnership  in 
which  one  or  more  of  the  bank's 
executive  officers  are  partners  and  have 
either  individually  or  together  a  majority 
interest  provided  that  the  loans  do  not 
exceed  the  limit  set  by  the  appropriate 
agency  pursuant  to  section  22(g)(4).  The 
total  amount  of  credit  extended  by  a 
member  bank  to  such  partnership  is 
considered  to  be  extended  to  each 
executive  officer  of  the  member  bank 
who  is  a  member  of  the  partnership. 
(See  section  22(g)(5)). 

It  is  the  opinion  of  the  FDIC's  Board  of 
Directors  that  insured  nonmember 
banks  are  not  only  subject  to  section 
22(g]  of  the  Federal  Reserve  Act  but  that 
they  are  equally  subject  to  lawfully 
promulgated  regulations  of  the  Federal 
Reserve  Board  implementing  the 
provisions  of  section  22(g)  other  than 
section  22(g)(4)  which,  as  noted  above, 
provides  that  the  appropriate  federal 
regulatory  agency  shall  set  the  limit  on 
extensions  of  credit  relevant  for  that 
section.  Sections  215.5(a),  215.5(c)(1)  and 
(c)(2).  215.5(d),  215.8,  and  215.9  of  the 
Federal  Reserve  Board's  regulations  (12 
tFR  215.5(a),  (c)(1),  (c)(2).  (d).  215.8, 
215.9)  set  forth  the  Federal  Board's 
regulations  governing  those  portions  of 
section  22(g)  with  regard  to  which  that 
agency  has  exclusive  rulemaking 
authority.  The  majority  of  the  remainder 
of  part  215  of  the  Federal  Reserve 
Board's  regulations  (commonly  referred 
to  as  Regulation  O)  implements  section 
22(h)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375b)  which  governs  extensions 
of  credit  to  directors,  executive  officers. 
and  principal  shareholders  of  member 
banks.  Like  section  22(g),  section  22(h)  is 
applicable  to  insured  nonmember  banks 
in  the  same  manner  and  to  the  same 
extent  as  though  they  were  member 
banks.  (See  secUon  18(i)(2)  of  the  FDI 
Act.  12  U.S.C.  1828).  Section  215.10  of 
Regulation  O  (12  CFR  215.10)  sets  forth 
reporting  requirements  applicable  to 
loans  made  by  member  banks  to  their 
executive  officers  and  principal 
shareholders.  That  section  was  adopted 
by  the  Federal  Reserve  Board  pursuant 
to  the  authority  of  section  7(k)  of  the  FDI 
Act  which  directs  the  appropriate 


agency  to  adopt  regulations  governing 
such  reports.  (12  U.S.C.  1817(k)). 
Regulations  setting  forth  similar 
requirements  applicable  to  nonmember 
banks  are  found  at  part  349  of  the 
FDIC's  regulations.  (12  CFR  part  349). 

The  FDICs  Board  of  Ehrectors 
determined  when  section  22(h)  was 
enacted  and  Regulation  O  was  adopted 
that  both  the  statutory  provisions  and 
the  Federal  Reserve  Board's  regulation 
implementing  those  provisions  were 
applicable  to  insured  nonmember  banks. 
Section  337.3(a)  of  the  FDICs 
regulations  (12  CFR  337 J)  which 
specifically  provides  that  insured 
nonmember  banks  are  &ub)ect  to  the 
restrictions  contained  in  subpart  A  of 
Regulation  O  with  the  exception  of 
certain  provisions  (namely  those 
provisions  implementing  section  22(g) 
and  the  reporting  requirement  described 
immediately  above)  was  subsequently 
adopted.  An  amendment  conforming 
section  337.3  of  the  FDIC's  regulations  to 
the  statutory  changes  pertaining  to 
section  22(g)  other  than  section  22(g)(4) 
and  (5)  enacted  as  part  of  FDIOA  is 
published  elsewhere  in  today's  Federal 
Register.  The  amendment  simply  deletes 
the  "except  for"  language  in  section 
337.3  which  references  the  portions  of 
the  Federal  Reserve  Board  regulation 
that  are  now  applicable  to  insured 
nonmember  banks  as  a  result  of  the 
statutory  amendment  The  purpose  of 
this  rulemaking  is  to  adopt  a  regulation 
setting  the  loan  limit  in  accordance  with 
section  22(g)(4)  and  to  prescribe  the  time 
frame  within  which  all  extension  of 
credit  outstanding  on  the  effective  date 
of  the  proposed  amendment  shall  be 
brought  into  compliance  with  the 
requirements  of  section  22(g)(4). 

Description  of  Proposal 

As  set  forth  above,  the  FDIC  is 
authorized  to  establish  by  regulation  the 
amount  of  loans  an  insured  nonmember 
bank  may  make  to  its  executive  officers 
under  section  22(g)(4)  of  the  Federal 
Reserve  Act.  Member  banks  have  been 
subject  to  the  limitations  of  section 
22(g)(4)  for  several  years.  The  relevant 
limit  as  to  member  bai\ks  regarding 
loans  to  executive  officers  for  purposes 
other  than  education  and  home   ' 
mortgages  is  set  out  in  section  215.5(c)(3) 
of  the  Fed«-al  Reserve  Board's 
regulations.  Section  215.5(b)  contains  a 
cross  reference  to  section  215.5(c)(3)  and 
indicates  that  a  member  bank  may  not 
extend  credit  to  a  partnership  in  which 
one  m  more  of  its  executive  officers  are 
partners  in  an  aggregate  amount  greater 
than  that  permitted  by  section 


215.5(c)(3).  Section  215.5(b)  implements 
section  22(g)(5)  of  the  Federal  Reserve 
Act  which,  like  the  remainder  of  section 
22(g).  is  now  applicable  lo  insured 
nonmember  banks. 

Section  215.5(c)(3)  of  the  Federal 
Reserve  Board's  regulation  provides  that 
the  total  amount  of  any  loans  made  to 
an  executive  officer  (other  than  for  the 
purpose  of  educating  the  officer's 
children  or  financing  the  purchase, 
construction,  maintenance,  or 
improvement  of  the  officer's  residence) 
may  not  exceed  the  higher  of  2.5  per 
cent  of  the  bank's  unimpaired  capital 
and  surplus  or  $25,000.  but  in  no  event 
may  such  loans  exceed  SlOO^XW. 
Inasmuch  as  state  member  banks  and 
national  banks  are  subject  to  the  limits 
on  loans  as  set  forth  in  215.5(c)(3)  and 
the  FDIC  can  see  little  purpose  to  be 
served  by  adopting  a  different  limit  for 
insured  nonmember  banks  now  that 
section  22(g)  has  been  made  applicable 
to  such  institutions,  the  FDIC  is 
proposing  to  subject  insured  nonmember 
banks  to  the  same  limit.  To  do  so  will 
avoid  creating  any  disparity  of 
treatment  among  banks  based  upon 
their  membership,  or  lack  of 
membership,  in  die  Federal  Reserve 
SystenL 

Interactioa  of  Proposed  Regulatioa  With 
Other  Lending  Limits  Under  Sectkm 
22(h)  of  Federal  Reserve  Act 

Pursuant  to  secticm  22(h)  of  the 
Federal  Reserve  Act  and  section  18(j)(2) 
of  the  FDI  Act,  an  insured  nonmember 
bank  is  prohibited  from  making 
extensions  of  credit  to  any  of  its 
executive  officers  in  an  amount  in 
excess  of  the  limit  on  loans  to  a  signle 
borrower  established  by  section  5200  of 
the  Revised  Statutes.  (12  U.S.C.  64).  That 
limit  is  generally  15  per  cent  of  the 
bank's  capital  and  unimpaired  surplus  in 
the  case  of  loans  that  are  not  fully 
secured,  with  an  additional  10  per  cent 
allowable  in  the  case  of  loans  that  are 
fully  secured  by  readily  maiketable 
coUaterdI  having  a  market  value 
determined  by  reliable  and  continuously 
available  price  quotations.  As  a  result  of 
the  statutory  changes  enacted  by 
FDICIA  and  the  regulatory  amendment 
proposed  herein,  insured  nonmember 
banks  will  be  further  limited  when 
lending  to  their  executive  offi.-^rs  if  the 
loans  are  for  a  purpose  other  than  the 
education  of  the  officers'  children  or  the 
financing  of  the  officers'  home.  In  no  . 
event  may  such  "other"  purpose  loans 
exceed  an  aggregate  amount  of  SlOCOOa 
Therefore,  even  though  section  22(h)  and 
the  FDICs  regulations  would  allow  an 


insured  nonmember  bank  to  extend 
credit  to  an  executive  officer  in  an 
amount  equal  to  15  per  cent  of  the 
bank's  capital  and  unimpaired  surplus,  if 
such  amount  is  greater  than  $1004)00 
and  the  loan  in  question  is  for  a  purpose 
other  than  the  education  of  the  officer's 
children  or  the  financing  of  the  officer's 
residence,  the  loan  may  not  exceed  a 
maximum  of  $loaOOa  If  the  hi^er  of  2Jl 
per  cent  of  the  bank's  capital  and 
unimpaired  surplus  or  $254)00  is  lower 
than  $100,000.  the  figure  that  is  lower 
than  $100,000  becomes  the  ceiling  on  the 
loan  amount.  Insured  nonmember  banks 
should  keep  in  mind  that  the  $100,000 
limit  (or  whatever  lower  figure  that  may 
be  applicable)  is  an  aggregate  limit  for 
all  "other"  purpose  loans. 

Effect  of  Propoeai,  if  Finalised,  oo 
Outstamttng  Exieasiaas  of  Credit 

Under  the  proposed  amendment,  any 
outstanding  extension  of  credit  to  an 
executive  officer  that,  if  made  after  the 
effective  date  of  the  regulation,  would 
have  been  in  violation  of  the  lending 
limit  established  under  the  proposal  is 
treated  in  one  of  two  ways.  If  the 
extension  of  credit  has  a  specific 
maturity  date  one  year  or  later  from  the 
effective  date  of  the  amendment,  the 
extension  of  credit  must  be  repaid 
according  to  the  payment  schedule  that 
was  in  existence  prior  to  the  dale  the 
amendment  become  effective.  If  the 
extension  of  credit  does  not  have  a 
specific  maturity  date  one  year  or  later 
from  the  effective  date  of  the  regulation,  - 
any  renewal  or  extension  of  the 
extension  of  credit  must  be  made  on 
terms  that  will  bring  the  extension  of 
credit  into  compUance  with  the  lending 
limit  contained  in  {  337.3  (c)(1)  and 
(c)(2)  by  no  later  than  one  year  from  the 
datethe  amendment  becomes  effective. 
The  proposal  thus  proiades  an  insured 
nonmember  bank  one  year  to  bring  into 
compliance  outstanding  extensions  of 
credit  that  fall  witiiin  the  second 
category  which  exceed  the  limits  of 
§  337.3  (c)(1)  and  (c)(2).  Thus,  an 
extension  of  credit  that  is  due  before  the 
end  of  the  one  year  period  beginning  on 
the  effective  date  of  the  amendment 
may  be  renewed  or  extended  during  the 
first  year  after  the  effective  date 
regardless  of  the  limit  contained  In 
S  337.3(c)  so  long  as  the  extension  of 
credit  is  brought  into  compliance  within 
one  year.  If  an  insured  nonmember  bank 
is  unable  to  bring  all  extensions  of 
credit  outstanding  on  the  effective  date 
of  the  regulation  into  comphance  as 
required,  the  compliance  date  may  be 
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extended  for  good  cause  shown  for  not 
more  than  two  additional  one-year 
periods. 

The  compliance  period  provided  for 
under  the  proposal  is  essentially  the 
same  that  was  given  insured 
nonmember  banks  to  bring  outstanding 
extensions  of  credit  into  compliance 
with  section  22(h)  and  Regulation  O 
when  it  was  originally  adopted  (See  12 
CFR  215.6. 1979). 

Regulatory  Flexibility  Act 

It  is  the  opinion  of  the  Board  of 
Directors  that  the  proposal,  if  adopted, 
will  not  have  a  differential  adverse 
impact  on  small  banks.  Compliance  will 
not  necessitate  the  development  of 
sophisticated  recordkeeping  or  reporting 
systems  by  small  institutions  nor  the 
expertise  of  specialized  staff 
accountants,  lawyers,  or  managers  who 
would  have  to  be  retained  by  small 
institutions.  In  fact,  small  institutions 
may  find  compliance  easier  and  less 
costly  than  larger  institutions  as  small 
institutions  can  be  expected  to  have 
fewer  executive  officers.  The  Board  of 
Directors  therefore  hereby  certifies, 
pursuant  to  section  605  of  the  Regulator)- 
Flexibility  Act  (12  U.S.C.  605).  that  the 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  337 

Banks,  banking,  Reporting  and 
recordkeeping  requirements.  Securities. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  proposes  to  amend  part  337 
of  title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authority  citation  for  Part  337  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  375a(4).  375b.  1816. 
1818(a).  1819.  lB2a{j)(2),  lB31f. 

2.  Section  337.3  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  337.3    Umtts  on  extensions  of  credit  to 
executive  officers,  directors,  and  principal 
st)sreho(d«rs  of  Insured  nonmeflit>cr  banks. 
•        •        •        *        • 

(c)(1)  No  insured  nonmember  bank 
may  extend  credit  in  an  aggregate 
amount  greater  than  the  amount 
permitted  in  paragraph  (c)(2)  of  this 
section  to  a  partnership  in  which  one  or 
more  of  the  bank's  executive  officers  are 
partners  and,  either  individually  or 
together,  hold  a  majority  interest.  For 
the  purposes  of  paragraph  (c)(2)  of  this 
section,  the  total  amount  of  credit 
extended  by  an  insured  nonmember 
bank  to  such  partnership  is  considered 


to  be  extended  to  each  executive  officer 
of  the  insured  nonmember  bank  who  is  a 
member  of  the  partnership. 

(2)  An  insured  nonmember  bank  is 
authorized  to  extend  credit  to  any 
executive  officer  of  the  bank  for  any 
other  purpose  not  specified  in 

S  215.5(c)(1)  and  (2)  of  Federal  Reserve 
Board  Regulation  O  if  the  aggregate 
amount  of  such  other  extensions  of 
credit  does  not  exceed  at  any  one  time 
the  higher  of  2.5  per  cent  of  the  bank's 
capital  and  unimpaired  surplus  or 
$25,000.  but  in  no  event  more  than 
$100,000. 

(3)  Any  extension  of  credit  that  was 
outstanding  on  [insert  effective  date  of 
the  final  rule]  and  that  would  if  made  on 
or  after  that  date  violate  paragraph 
(c)(1)  or  paragraph  (c)(2)  of  this  section 
shall  be  reduced  in  amount  by  [insert 
date  one  year  from  the  effective  date  of 
the  final  rule)  so  that  the  extension  of 
credit  is  in  compliance  with  the  lending 
limit  set  forth  in  paragraphs  (c)(1)  and 
(c)  (2)  of  this  section.  Any  renewal  or 
extension  of  such  an  extension  of  credit 
on  or  after  [insert  effective  date  of  the 
final  rule)  shall  be  made  only  on  terms 
that  will  bring  the  extension  of  credit 
into  compliance  with  the  lending  limit  of 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  by  [insert  date  one  year  from  the 
effective  date  of  the  final  rule],  however, 
any  extension  of  credit  made  before 
[insert  effective  date  of  the  final  rule] 
that  bears  a  specific  maturity  date  of 
[insert  date  one  year  from  effective  date 
of  the  final  rule]  or  later  shall  be  repaid 
in  accordance  with  its  repayment 
schedule  in  existence  on  or  before 
[insert  effective  date  of  the  final  rule]. 

(4)  If  an  insured  nonmember  bank  is 
unable  to  bring  all  extensions  of  credit 
outstanding  as  of  [insert  effective  date 
of  the  final  rule]  into  compliance  as 
required  by  paragraph  (c)(3)  of  this 
section,  the  bank  may  at  the  discretion 
of  the  appropriate  FDIC  regional 
director  (Division  of  Supervision)  obtain, 
for  good  cause  shown,  not  more  than 
two  additional  one-year  periods  to  come 
into  compliance. 

(5)  For  the  purposes  of  this  paragraph 
(c)  the  definitions  of  the  terms  used  in 
Federal  Reserve  Board  Regulation  O 
"shall  apply- 
By  Order  of  the  Board  of  Directors. 
Dated  at  Washington.  DC  this  25th  day  of 

Februar>vl992. 

Federal  Deposit  Insurance  Corporation 

Hoyle  L  Robinson, 

Executive  Secretary. 

(FR  Doc.  92-4889  Filed  3-3-92;  8:45  am) 

BIUJMC  CODE  •714-01-11 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  615 
RIN  3052-AB2S 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations;  Management  of 
Investments;  Liquidity;  Interest  Rate 
Risk;  Ellgil>ie  Investments 

agency:  Farm  Credit  Administration. 
action:  Proposed  rule;  comment  period 
extension. 


SUIMMARV:  On  December  18, 1991.  the 
Farm  Credit  Administration  (FCA) 
published  for  comment  proposed 
regulations  that  would  govern  the 
investment  activities,  liquidity  reser\'e 
requirements,  and  interest  rate  risk 
management  practices  at  Farm  Credit 
System  (FCS  or  System)  banks.  See  56 
FR  65691  (Dec.  18. 1991).  The  comment 
period  expired  on  February  18, 1992.  In 
order  to  allow  affected  organizations 
additional  time  to  respond,  the  FCA 
extends  the  comment  period  until  May  1. 
1992,  and  invites  public  comment  on  the 
impact  of  the  proposed  regulations  on 
economic  growth. 

DATES:  Comments  should  be  received  on 
or  before  May  1, 1992. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  (in  triplicate)  to  Jean 
Noonan,  General  Counsel.  Farm  Credit 
Administration.  McLean,  Virginia  22102- 
5090.  Copies  ofall  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Office  of  General  Counsel.  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  LaVerghetta.  Senior  Financial 
Analyst,  Technical  Support  Division. 
Office  of  Examination.  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090.  (703)  883-1231.  TDD  (703)  883- 
4444. 
or 
Richard  Katz,  Senior  Attorney, 
Regulatory  and  Legislative  Law 
Branch,  Office  of  General  Counsel, 
Farm  Credit  Administration.  McLean. 
VA  22102-5090  (703)  883-4020.  TDD 
(703)  883-4444. 
SUPPIXMENTARV  INFORMATION:  On 
December  18, 1991.  the  FCA  published 
proposed  regulations  in  the  Federal 
Register  that  would  allow  each  System 
bank  to  hold  specified  eligible 
investments,  in  an  amount  not  to-exceed 
20  percent  of  its  total  outstanding  loans 
for:  (1)  Maintaining  a  liquidity  reserve: 
(2)  investing  short-term  surplus  funds: 
and  (3)  reducing  interest  rate  risk.  The 
FCA  also  proposed  to  strengthen 
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existing  regulations  that  require  each 
board  of  directors  to  adopt  investment 
policies  and  procedures  tiiat  ensure  that 
the  bank  conducts  its  investment 
activities  in  a  safe  and  sound  manner. 
Furthermore,  proposed  S  615.5134  would 
establish  a  liquidity  reserve  requirement 
for  all  FCS  banks,  while  proposed 
§  615.5135  would  require  System  banks 
to  follow  certain  procedures  for 
measuring  and  managing  interest  rate 
risk.  Section  615.5140  of  the  proposed 
regulations  would  expand  the  list  of 
eligible  investments  and  require  System 
banks  to  diversify  their  investment 
portfolios.  Finally.  S  615.5142  of  the 
proposed  regulations  would  require 
System  banks  to  divest  of  investments 
that  do  not  comply  with  proposed 
S  615.5140  within  a  certain  period  of 
time.  The  comment  period  for  these 
proposed  regulations  expired  on 
February  18. 1992. 

On  January  30. 1992.  the  President  of 
the  United  States  unveiled  an  initiative 
for  economic  growth.  The  President's 
initiative  requires  Federal  agencies  to 
review  their  regulations  during  a  90-day 
period  in  order  to:  (1)  Identify  those 
regulations  which  impede  economic 
growth;  and  (2)  accelerate  action  on 
those  regulations  that  promote  growth. 
The  President's  initiative  establishes 
five  criteria  for  evaluating  the  impact  of 
a  regulation  upon  economic  growth. 
First,  the  expected  benefits  of  the 
regulation  to  society  should  clearly 
outweigh  its  costs.  Second,  the 
regulation  should  be  fashioned  to 
maximize  the  net  benefits  to  society. 
Third,  the  regulation  should  rely,  to  the 
maximum  extent  possible,  on 
performance  standards  instead  of 
prescriptive  command-and-control 
requirements.  Fourth,  the  regulation 
should,  to  the  maximum  extent  possible, 
rely  upon  market  mechanisms.  Finally, 
the  regulation  should  be  expressed  with 
clarity  and  certainty  to  guide  regulated 
entities,  and  it  should  be  designed  to 
avoid  needless  litigation. 

The  FCA.  as  fin  independent  agency 
in  the  executive  branch  of  the  United 
States  government,  is  not  required  to 
comply  with  the  President's  initiative. 
Nevertheless,  the  FCA  will  voluntarily 
conduct  a  review  of  pending  regulations. 
The  FCA  solicits  public  comment  on  the 
impact  of  proposed  §§  615.5131  through 
615.5142  in  light  of  the  President's 
initiative,  and  accordingly,  the  agency 
extends  the  comment  period  until  May  1. 
1992.  The  FCA  requests  that  commenters 
specifically  discuss  the  above-listed  five 
criteria  in  the  President's  initiative  as 
they  evaluate  the  impact  of  the  proposed 
regulations  on  economic  growth. 


Dated:  February  27. 1992. 
Curtia  M.  ADdanoa, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  92-4924  Filed  3^-3-92;  8:45  am) 

BtLUNO  COOC  STOS-OI-ll 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDodtet  No.  Sa-CE-OZ-AD] 

Airworthiness  Directives;  Beecii  99 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT.  •? 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  supersede  AD  90-04-04,  which 
currently  requires  inspection  of  the  wing 
front  spar  lower  cap  and  associated 
structure  for  fatigue  cracking  on  Beech 
99  series  airplanes,  and  replacement  if 
found  cracked.  AD  90r04-04  also 
establishes  a  service  life  limit  on  the 
wing  front  spar  lower  caps  that  have 
reinforcing  straps  installed.  This  action 
would  maintain  the  requirements  of  AD 
90-04-04.  but  would  correct  the 
compliance  times  and  other  incorrect 
information  contained  in  that  AD.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  failure  of  the 
wing  front  spar  lower  cap  and 
associated  structure. 

dates:  Comments  must  be  received  on 
or  before  May  15, 1992. 

EFFECTIVE  DATE:  The  Beech  Structural 
Inspection  and  Repair  Manual  (SIRM), 
part  number  (P/N)  98-39006,  Revision 
A4,  dated  May  1, 1987,  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52. 
P.O.  Box  85.  Wichita.  Kansas  67201- 
0085;  Telephone  (316)  67ft-7111.  This 
information  discusses  the  Beech  kits  and 
repair  procedures  that  are  referenced  in 
the  AD.  Aerocon  California,  Inc. 
Engineering  Order  No.  E.O.  B-9975-2. 
dated  November  14. 1975.  and  Aerocon 
California  Service  Letter,  dated  May  25. 
1976.  may  be  obtained  from  Western 
Aircraft  Maintenance,  4444  Aeronca 
Street.  Boise,  Idaho  83705.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
O^ice  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CB-02- 
AD.  room  1558,  601  E,  12th  Street, 


Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Don  Campbell,  Aerospace  Engineer, 
Airframe  Branch,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road, 
room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  Telephone  (316) 
946-412a 

SUPPI^MENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  data  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects, of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-02-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-02-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Airworthiness  Directive  90-04-04, 
Amendment  39-6487  (55  FR  3581. 
February  2. 1990).  currently  requires 
inspections  of  the  wing  front  spar  lower 
cap  and  associated  structure  for  fatigue 
cracking  on  Beech  99  series  airplanes, 
and  replacement  if  found  cracked.  This 
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AD  also  establishes  a  service  life  limit 
on  the  wing  front  spar  lower  caps  that 
have  reinforcing  straps  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  No.  SA1178CE.  The 
FAA  has  determined  that  AD  90-04-04 
contains  incorrect  compliance  times  and 
other  information,  which  were 
inadvertently  included. 

Paragraph  (b)(3)  of  AD  90-04-04 
currently  requires  repetitive  inspections 
at  intervals  of  2,000  hours  time-in- 
service  (TIS).  The  FAA  has  determined 
that,  in  order  to  be  consistent  with  the 
Beech  Structural  Inspection  and  Repair 
Manual  (SIRM)  and  paragraph  (a)(2)  of 
AD  90-04-04,  this  inspection  interval 
should  be  1.000  hours  TIS. 

Paragraphs  (a)(2)  and  (b)(3)  of  AD  90- 
04-04  contain  the  phrase  "Upon  the 
accumulation  of  10.000  hours  TIS  on  the 
wing  structure,".  The  FAA  has 
determined  that  this  should  be  phrased 
"Upon  the  accumulation  of  10,000  hours 
TIS  on  the  nacelle  splice  plates". 

Paragraphs  {a)(3)  and  {b)(4)  of  AD  90- 
04-04  contain  references  to  spar 
replacement  after  10,000  hours  TIS, 
which  allude  to  the  manufacturer's  spar 
life  program.  The  program  no  longer 
exists  and  all  references  were  intended 
to  have  been  deleted  from  the  AD  by 
superseding  AD  77-05-01  R3.  The  FAA 
has  determined  that  all  references  to 
this  spar  life  extension  in  AD  90-04-04. 
which  were  retained  inadvertently  in 
paragraphs  (a)(3)  and  {b)(4),  should  be 
deleted. 

The  purpose  of  AD  90-04-04  was  not 
only  to  require  inspections  different 
from  that  required  in  AD  77-0&-01  R3, 
which  was  superseded  by  AD  90-04-04. 
but  to  maintain  the  same  inspection 
intervals  set  up  by  superseded  AD  71- 
05-01  R3.  The  FAA  has  determined  that 
these  inspection  intervals  should  be 
maintained. 

After  reviewing  the  circumstances 
described  above  and  all  available 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
continue  to  prevent  fatigue  failure  of  the 
wing  front  spar  lower  cap  and 
associated  structure  on  Beech  99  series 
airplanes. 

Since  the  conditions  that  AD  90-04-04 
were  based  upon  are  still  likely  to  exist 
or  develop  in  other  Beech  99  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  retain  the 
requirements  of  AD  90-04-04.  but  would 
change  certain  compliance  times  and 
delete  information  that  is  not  pertinent. 
It  would  also  maintain  the  inspection 
inten'als  established  by  either  AD  77- 
05-01  R3  or  AD  90-04-04.  The  proposed 
action  would  supersede  AD  90-04-04. 

The  FAA  estimates  that  85  airplanes 
in  the  U.S.  registry  would  be  affected  by 


the  proposed  AD.  that  it  would  take 
approximately  4  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $37,400.  Since  AD  90- 
04-04.  which  would  be  superseded  by 
the  proposed  action,  required  the  same 
actions  (except  for  a  change  in  repetitive 
compliance  times,  the  deletion  of 
impertinent  information,  and  the 
incorporation  of  established  inspection 
intervals),  there  is  no  additional  cost 
impact  of  the  proposed  AD  on  U.S. 
operators.  The  $10,200  cost  difference 
between  the  proposed  AD  (estimated 
$37,400)  and  AD  90-04-04  (estimated 
$27,200)  is  a  result  of  inflationary  costs 
used  in  determining  the  cost  of  labor 
($55  per  hour  as  opposed  to  $40  per 
hour). 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  AcL  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows. 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

$39.13    tAmwMtedl 

2.  Section  39.13  is  amended  by 
removing  AD  90-04-04.  Amendment  39- 
6487  (55  FR  3581.  February  2. 1990).  and 
adding  the  following  new  AD: 

Beech:  Docket  No.  92-CE-02-AD. 

Applicability-  99  series  airplanes  (serial 
numbers  U-1  through  U-49.  and  serial 
numbers  U-41  through  U-164)  thai  have  3.000 
hours  or  more  time-in-service  fTIS),  except 
those  airplanes  that  have  Beech  Wing 
ModificaUon  Kit  No.  99-4023-lS  insUlled. 
certificated  in  any  category. 

Compliance:  Required  as  indicated  in  the 
body  of  the  AD,  unless  already  accomplished. 

To  prevent  fatigue  failure  of  the  wing  front 
spar  lower  cap  and  associated  structure, 
accomplish  the  following: 

(a)  For  airplanes  that  do  not  have  a  spar 
reinforcing  strap  installed  in  accordance  with 
the  instructions  in  STC  SA1178CE, 
accomplish  the  actions  specified  in 
paragraphs  (a)(1)  through  {a)(4)  of  this  AD 
using  the  criteria  in  the  Beech  Structural 
Inspection  and  Repair  Manual  (SIRM). 

(1)  Upon  the  accumulation  of  3.000  hours 
TIS  on  the  front  spar  lower  cap  or  within  the 
next  100  hours  TIS  after  the  effective  date  of 
this  AD.  whichever  occtirs  later,  unless 
already  accomplished  within  the  last  500 
hours  TIS  (the  inspection  interval  established 
by  either  superseded  AD  77-05-01  R3  or 
superseded  AD  90-04-04),  and  thereafter  at 
intervals  not  to  exceed  500  hours  TIS.  inspect 
the  areas  of  structure  defined  by  Index 
Number  1  (lower  forward  fitting  only)  and 
Index  Number  2  through  7  on  Page  202, 
Section  57-15-00,  of  the  Beech  SIRM,  using 
the  visual,  fluorescent  penetrant,  and  eddy 
current  methods  as  specified  in  the  Beech 
SIRM.  If  a  crack,  loose  fastener,  or  corrosion 
is  found,  prior  to  further  flight,  repair  or 
replace  as  specified  in  the  Beech  SIRM. 

(2)  Upon  the  accumulation  of  10.000  hours 
TIS  on  the  nacelle  splice  plates,  or  within  the 
next  100  hours  TIS  after  the  effective  date  of 
this  AD.  whichever  occurs  later,  unless 
already  accomplished  (superseded  AD  90-04- 
04),  and  thereafter  at  intervals  not  to  exceed 
1.000  hours  TIS,  inspect  the  nacelle  splice 
plates  as  defined  by  Index  Number  9  on  Page 
202,  section  57-15-00.  of  the  Beech  SIRM, 
using  visual  methods  as  specified  in  the 
Beedi  SIRM.  If  a  crack,  loose  fastener,  or 
corrosion  is  found,  prior  to  further  flight, 
repair  or  replace  as  specified  in  the  Beech 
SIRM. 

(3)  Upon  the  accumulation  of  10.000  hours 
TIS  on  the  wing  structure  or  within  the  next 
100  hours  TIS  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  unless  already 
accomplished  within  the  last  500  hours  TIS 
(the  inspection  interval  established  by  either 
superseded  AD  77-05-01  R3  or  superseded 
AD  90-04-04).  and  therafter  at  intervals  not 
to  exceed  500  hours  TIS,  inspect  the  wing 
structure  components  defined  in  paragraph 
(d)  of  this  AD  using  visual  and  dye  penetrant 
methods  as  indicated.  If  a  crack,  loose 
fastener,  or  corrosion  is  found,  prior  to 
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further  flight,  repair  or  replace  as  specified  in 
the  Beech  SIRM. 

(4)  Upon  the  accumulation  of  10,000  hours 
TIS  on  the  front  spar  lower  cap  or  within  the 
next  100  hours  TIS  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  unless 
already  accomplished  (superseded  AD  90-04- 
04),  and  thereafter  at  intervals  not  to  exceed 
10,000  hours  TIS,  replace  the  structural 
'  components  set  forth  on  Page  203,  Section  57- 
15-00,  of  the  Beech  SIRM,  and  summarized 
below: 

(i)  Lower  cap  of  the  front  spar,  with 
attachment  fitting,  in  each  outer  wing  panel. 

(ii)  Lower  cap  of  the  front  spar,  with  left 
and  right  attachment  fittings,  in  the  center 
section. 

(b)  For  airplanes  that  have  a  spar 
reinforcing  strap  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA1178CE,  accomphsh  the  actions  specified 
in  paragraphs  (b)(1)  through  (b)(5)  using  the 
Beech  SIRM  and  Aerocon  California.  Inc., 
Engineering  Order  No.  E.O.  B-9975-02,  dated 
November  14, 1975.  Strap  tension  is  to  be 
adjusted  in  accordance  with  the  instructions 
in  Aerocon  California  Service  Letter,  dated 
May  25, 1976. 

(1)  If  the  strap  was  installed  before  1,000 
hours  TIS  On  the  front  spar  lower  cap,  within 
the  next  2,000  hours  TIS  after  the  effective 
date  of  this  AD,  unless  previously 
accomplished  within  the  last  2,000  hours  TIS 
(the  inspection  interval  established  by  either 
superseded  AD  77-05-01  R3  or  superseded 
AD  90-04-04),  and  thereafter  at  intervals  not 
to  exceed  2.000  hours  TIS: 

(i)  Remove  and  inspect  the  STC  SA1178CE 
strap  in  accordance  with  the  instructions  in 
Aerocon  California,  Inc.  Engineering  Order 
No.  E.O.  B-9975-2,  dated  November  14. 1975. 
If  a  crack,  loose  fastener,  or  corrosion  is 
found,  prior  to  further  flight,  repair  or  replace 
in  accordance  with  the  instructions  in 
Aerocon  California,  Inc.  Engineering  Order 
No.  E.O.  B-9975-2. 

(ii)  Inspect  the  following  areas  of  structure 
using  the  visual,  fluorescent  penetrant,  and 
eddy  current  methods  as  specified  in  the 
Beech  SIRM.  If  a  crack,  loose  fastener,  or 
corrosion  is  found,  prior  to  further  flight, 
repair  or  replace  as  specified  in  the  Beech 
SIRM. 

(A)  Areas  deflned  by  Index  Number  1 
(lower  forward  fltting  only)  and  Index 
Numbers  2  through  7  on  Page  202,  Section  57- 
15-00.  of  the  Beech  SIRM. 

(B)  Areas  deflned  by  paragraphs  (d)(5)  and 
(d)(8)  of  this  AD. 

(iii)  Reinstall  the  STC  SA1178CE  strap  and 
adjust  its  tension  in  accordance  with  the 
instructions  in  Aerocon  California  Service 
Letter,  dated  May  25, 1976. 

(2)  If  the  strap  was  installed  at  or  after 
1,000  hours  TIS  on  the  front  spar  lower  cap. 
within  the  next  1,000  hours  TIS  after  the 
effective  date  of  this  AD,  unless  previously 
accomplished  within  the  last  1.000  hours  TIS 
(the  inspection  interval  established  by  either 
superseded  AD  77-05-01  R3  or  superseded 
AD  90-04-04).  and  thereafter  at  intervals  not 
to  exceed  1,000  hours  TIS,  accomplish  the 
following: 

(i)  Remove  and  inspect  the  STC  SA1178CE 
strap  in  accordance  with  the  instructions  in 
Aerocon  California,  Inc.  Engineering  Order 


No.  E.O.  B-9975-2.  dated  November  14, 1975. 
If  a  crack,  loose  fastener,  or  corrosion  is 
found,  prior  to  further  flight,  repair  or  replace 
in  accordance  with  the  instructions  in 
Aerocon  California,  Inc.  Engineering  Order 
No.  E.O.  B-9975-2. 

(ii)  Inspect  the  following  areas  of  structure 
using  the  visual,  fluorescent  penetrant,  and 
eddy  current  methods  as  specifled  in  the 
Beech  SIRM.  If  a  crack,  loose  fastener,  or 
corrosion  is  found,  prior  to  further  flight, 
repair  or  replace  as  specifled  in  the  Beech 
SIRM. 

(A)  Areas  deflned  by  Index  Number  1 
(lower  forward  fitting  only)  and  Index 
Numbers  2  through  7  on  Page  202,  Section  57- 
15-00.  of  the  Beech  SIRM. 

(B)  Areas  deflned  by  paragraphs  (d)(5)  and 
(d)(8)  of  this  AD. 

(iii)  Reinstall  the  STC  SA117BCE  strap  and 
'  adjust  its  tension  in  accordance  with  the 
instructions  in  Aerocon  California  Service 
Letter,  dated  May  25, 1976. 

(3)  Upon  the  accumulation  of  10.000  hours 
TIS  on  the  nacelle  splice  plates  or  within  the 
next  100  hours  TIS  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  unless 
already  accomphshed  (superseded  AD90-04- 
04).  and  thereafter  at  intervals  not  to  exceed 
1,000  hours  TIS,  inspect  the  nacelle  splice 
plates  as  deflned  by  Index  Number  9  on  Page 
202,  section  57-15-00,  of  the  Beach  SIRM, 
using  the  visual  methods  as  specifled  in  the 
Beech  SIRM.  If  a  crack,  loose  fastener,  or 
corrosion  is  found,  prior  to  further  flight, 
repair  or  replace  as  specifled  in  the  Beech 
SIRM. 

(4)  Upon  the  accumulation  of  10.000  hours 
TIS  on  the  wing  structure  or  within  the  next 
100  hours  TIS  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  unless  already 
accomplished  within  the  last  500  hours  TIS 
(the  inspection  interval  established  by  either 
superseded  AD  77-05-01  R3  or  superseded 
AD  90-04-04),  and  therafter  at  intervals  not 
to  exceed  500  hours  TIS.  inspect  the  wing 
structure  components  deflned  in  paragraph 
(d)  of  this  AD  using  visual  and  dye  penetrant 
methods  as  indicated;  compliance  is  not 
required  with  paragraphs  (d)(5),  (d)(8).  and 
that  portion  of  paragraph  (d)(12)  of  this  AD 
that  refers  to  the  lower  spar  cap  and  hinge.  If 
a  crack,  loose  fastener,  or  corrosion  is  found, 
prior  to  further  flight,  repair  or  replace  as 
specified  in  the  Beech  SIRM. 

(5)  Replace  the  structural  components  that 
are  set  forth  on  Page  203,  section  57-15-00,  of 
the  Beech  SIRM  (summarized  in  paragraphs 
(b)(5)(i)  and  (b)(5)(ii)  of  this  AD)  upon  the 
accumulation  of  the  front  spar's  allowable 
service  life.  Determine  the  allowable  service 
life  by  substracting  the  front  spar  lower  cap 
hours  TIS  at  which  the  strap  was  installed 
from  48,000  hours  TIS. 

Note:  For  example,  if  the  spar  cap  had  been 
in  service  5,000  hours  TIS  when  the  strap  was 
installed,  then  the  spar  cap's  allowable 
service  life  becomes  43,000  hours  TIS  (48,000 
minus  5,000). 

(i)  Lower  cap  of  the  front  spar,  with 
attachment  fitting,  in  each  outer  wing  panel. 

(ii)  Lower  cap  of  the  front  spar,  with  left 
and  right  attachment  fittings,  in  the  center 
section. 

(c)  The  inspection  intervals  established  by 
superseded  AD  77-05-01  R3  and  superseded 


AD  90-04-04  may  be  substituted  for  the 
"unless  already  accomplished"  statement  in 
paragraphs  (a)(1),  (a)(3),  (b)(1).  (b)(2),  and 
(b){4}  of  this  AD. 

(d)  The  items  specified  in  paragraphs  (d)(1) 
through  (d)(13)  of  this  AD  define  the 
additional  structural  items  to  be  inspected  as 
referenced  by  paragraphs  (a)(3)  and  (b)(4)  of 
this  AD. 

(1)  Inspect  the  lower  fuselage  skin  at  the 
attachment  to  the  main  spar  for  possible 
cracks  or  loose  rivets. 

(2)  Inspect  the  lower  left  hand  (LH)  and 
right  hand  (RH)  nacelle  skins  for  cracks  or 
loose  rivets. 

(3)  Remove  the  aft  fabric  covers  in  the 
wheel  wells  and  inspect  for  possible  cracks 
in  the  center  section  skin  under  the  top 
nacelle  fairing.  Check  around  the  nacelle 
attach  flange  on  the  top  side  for  possible 
loose  rivets  or  cracks  in  the  top  skin. 

(4)  Inspect  the  structure  and  attaching 
fasteners  of  both  keel  beam  assemblies  at 
Butt  Line  (BL)  66  inboard,  BL  88  outboard,  at 
the  center  section  rear  spar.  Nacelle  Station 
160.50. 

(5)  Inspect  for  possible  cracks  or  loose 
rivets  in  the  LH  and  RH  dimpled  skin 
attachment  holes  on  the  forward  side  of  the 
main  spar  at  the  four  countersunk  screws  and 
at  all  rivets  between  the  fuselage  and  the 
nacelles. 

(6)  Inspect  for  possible  cracks  or  loose 
rivets  along  the  top  skin  attachment  to  the  afl 
spar. 

(7)  Inspect  for  possible  loose  fastener  in  the 
lower  aft  spar  cap  and  skin. 

(8)  Inspect  for  possible  cracks  or  loose 
fasteners  in  the  lower  strap  on  the  main  spar 
at  Wing  Station  68.5. 

(9)  Inspect  the  lower  stringers  running 
forward  and  aft  between  the  main  spar  and 
the  aft  spar  for  possible  cracks  or  loose 
fastenerss  to  the  lower  fuselage  skin.  This 
area  is  to  be  checked  from  the  center  aisle 
and  through  access  panels  inside  of  the 
airplane. 

(10)  Inspect  for  possible  cracks  or  loose 
fasteners  in  frames  and  angle  dips  of  the 
center  wing/fuselage  at  Fuselage  Stations 
18a  197,  and  207. 

(11)  Using  dye  penetrant  procedures 
outlined  in  AC  43.1 3-1  A,  inspect  the  four 
upper  forward  wing  to  center  section  fittings 
and  the  eight  aft  wing  to  center  section 
fittings  for  possible  cracks.  Do  not  remove  the 
wing  attachment  bolts  unless  cracks  are 
indicated. 

(12)  Inspect  the  outer  wing  upper  and  lower 
spar  cap  and  hinge  for  possible  cracks,  loose 
rivets,  or  wear  of  hinge. 

(13)  Lower  the  flaps  and  remove  the  lower 
aft  access  covers  of  the  outer  and  center  wing 
to  inspect  the  aft  spar  and  ribs  for  possible 
cracks  near  the  inboard  flaps. 

(e)  Airplane  maintenance  record  entries 
must  be  made  and  notification  in  writing  sent 
to  the  Manager,  Wichita  Aircraft 
Certification  Office  FAA,  1801  Airport  Road, 
room  100,  Wichita,  Kansas  67209,  stating  the 
location  and  length  of  any  cracks  found 
during  inspections  required  by  this  AD  and 
also  the  total  hours  TIS  of  the  component  at 
the  time  the  crack  was  discovered.  Reports 
may  be  submitted  by  letter  or  through  M  or  D 
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(Malfunction  or  Defect)  or  MRR 
(Maintencance  Reliability  Reports) 
procedure*.  (Reporting  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  No.  2120-0056). 

(f)  The  eddy  current  inspections  required 
by  this  AD  mu«t  be  performed  by  personnel 
who  have  received  training  and  are  qualified 
in  the  operation  of  eddy  current  equipment 
that  has  been  calibrated  using  a  specimen 
obtained  from  the  airplane  manufacturer  and 
simulates  cracking  of  the  spar  cap. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplance  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office,  FAA.  1801  Airport  Road. 
Mid-Continent  Airport.  Wichita.  Kansas 
67209.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Wichita  Aircraft 
Certification  Office. 

(i)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation.  P.O.  Box  85.  Wichita.  Kansas 
67201-0085;  or  may  examine  this  document  at 
the  FAA.  Central  Region.  Office  of  the- 
Assistant  Chief  Counsel,  room  1558.  601  E 
12th  Street.  Kansas  City.  Missouri  64106. 

(j)  This  amendment  supersedes  AD  90-04- 
M.  Amendment  39-6487. 

Issued  in  Kansas  City.  Missouri,  on 
February  25. 1992. 
Barr>'  D.  Clsments, 
Manager.  Small  Airphne  Directorate. 
Aircraft  Certification  Serx-ice. 
|FR  Doc.  92-4981  Filed  3-3-92:  8:45  am| 
BIUJNC  CODE  4t1»-19-« 


14CFRPart39 

(Docket  No.  92-NNI-10-ADI 

Airworttiiness  Directives;  Boeing 
Model  707/720, 727.  and  737  Series 
Aitplanes 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Boeing 
Model  707/720.  727.  and  737  series 
airplanes,  which  currently  requires 
inspection  of  the  E-F  window  post  for 
cracks,  and  repair,  if  necessary.  This 
action  would  require  inspections  of  the 
E-N  area  of  the  window  post  for  cracks: 
visual  inspections  to.  determine 
sufficient  edge  margin  of  the 
reinforcement  straps  at  all  of  the  strap 
fastener  holes;  and  repair,  if  necessary. 


This  proposal  is  prompted  by  reports  of 
window  post  cracks  found  in  the  E-N 
window  post  area,  which  is  located 
above  the  B-F  area.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  rapid 
depressurization  of  the  cabin. 
DATES:  Comments  must  be  received  by 
April  27. 1992. 

ADDRESSES:  Submit  comments  in    , 
triplicate  to  the  Federal  Aviation 
Administration.  Transport  Airplane 
Directorate.  ANM-103.  Attention:  Rules 
Docket  No.  92-NM-lO-AD.  1601  Lind 
Avenue  SW..  Renton.  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanton  Wood.  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
ANM-120S.  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  96055-4056; 
telephone  (206)  227-2772;  fax  (206)  227- 
1181. 
SUPPLEMENTARY  INFORMATION: 

Conrunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-ia-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMt 

Any  person  may  obtain  a  copy  of  this 
NI^IM  by  submitting  a  re<|uest  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-lO-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

On  April  6. 1982.  the  FAA  issued  AD 
82-08-09,  Amendment  39-4364  (47  FR 
17276.  April  22. 1982).  to  require 
inspection  to  detect  cracks  of  the 
window  post  structure  on  Boeing  Model 
707/720.  727.  and  737  series  airplanes, 
and  repair,  if  necessary.  That  action  was 
prompted  by  reports  of  cracks  in  the 
window  post  structure  between  points 
"E"  and  "F."  The  post  is  located  in  the 
window  area  of  the  control  cabin.  The 
requirements  of  that  AD  are  intended  to 
prevent  rapid  depressurization  of  the 
cabin. 

Since  the  issuance  of  that  AD.  there 
have  been  numerous  reports  of  cracks 
found  in  the  area  of  the  window  post 
structure  between  points  "E"  and  "N." 
which  is  located  above  the  E-F  area. 
Additonally.  there  have  been  reports  of 
cracking  found  in  the  E-F  area  in 
airplanes  on  which  certain 
reinforcement  straps  had  been  installed 
previously  in  the  window  post  structure: 
the  reinforcement  straps  do  not  have  the 
correct  edge  margin  for  the  rivet  pattern 
of  the  window  post  (i.e..  the  strap  is  too 
short).  The  FAA  has  determined  that 
cracks  in  these  areas,  if  allowed  to  grow 
to  their  critical  length,  will  weaken  the 
window  post  structure  and  may 
consequently  result  in  loss  of  cabin 
pressure.  This  presents  the  same  unsafe 
condition  as  addressed  by  the  existing 
AD. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  2983.  Revision  5. 
dated  January  31. 1991  (for  Model  707/ 
720  series  airplanes):  Boeing  Service 
Bulletin  727-53-0086.  Revision  11.  dated 
August  8. 1991  (for  Model  727  series 
airplanes):  and  Boeing  Service  Bulletin 
737-53-1023.  Revision  11.  dated  May  16. 
1991,(for  Model  737  series  airplanes). 
Each  of  these  service  documents 
describe  procedures  for  inspections  to 
detect  cracks  of  the  E-N  and  E-F 
window  post  area;  visual  inspections  to 
determine  if  sufficient  edge  margin  of 
the  reinforcement  straps  exists  at  all  of 
the  strap  fastener  holes  on  certain 
repaired  or  modified  E-F  window  posts: 
and  repair,  if  necessary. 
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Since  an  unsafe  condition  has  been 
identifled  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  82-08-09  to  expand  the 
area  for  inspection  for  cracks  to  include 
the  E-N  area  of  the  window  post;  to 
require  visual  inspections  to  determine 
if  sufHcient  edge  margin  of  the 
reinforcement  straps  exists  at  all  of  the 
strap  fastener  holes;  and  repair,  if 
necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
previously  described. 

There  are  approximately  1,800  Model 
707/720.  727.  and  737  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  1.183 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $55  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$520,520. 

Hie  regulations  proposed  herein 
would  not  have  substantial  direct  eiTects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

S  39.13    lAmmidMi] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-4364  (47  FR 
17276,  April  22, 1982),  and  by  adding  the 
following  new  airworthiness  directive: 

Boang:  Docket  .No.  92-NM-lO-AD. 

Supersedes  AD  82-06-09.  Amendment 
39-4364. 

Applicability:  Applies  to  Model  707/720, 
series  airplanes,  listed  in  Boeing  Service 
Bulletin  2983.  Revision  5.  dated  )anuary  31. 
1991:  Model  727  series  airplanes  listed  in 
Boeing  Service  Bulletin  727-53-0086.  Revision 
11.  dated  August  8. 1991:  and  Model  737 
series  airplanes  listed  in  Boeing  Service 
Bulletin  737-53-1023.  Revision  11.  dated  May 
16, 1991:  certiRcated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  depressurization  as  a  result  of 
failure  of  the  control  cabin  window  post 
structure,  accomplish  the  following: 

(a)  Inspect  the  B-F  window  posts  for 
cracks  in  accordance  with  the  schedule  set 
forth  in  Table  1.  2.  or  3  of  this  AD.  as 
applicable: 


Table  1.— Model  707/720  E-F  Window  Post  Inspection 

[Apphcabte  Boeing  Service  Bulletin  2983] 


Initial  inspection  not  to  exceed  (Right  cycles) 

Repeat 
inspection 

Alrptane  conrfrtioo 

revision  4  or  5  of  the  service  txiletin 

interval  rwl 

to  exceed 

(tkoht 

eycfea) 

1.  Service  BoHebn  Not  accomplished 

2  Repaired  or  modified  per  Origirwl  Issue  of  Serv- 
ice Bu<le«n. 

3.  Repaired  cf  modified  per  Revision  1,  2,  3.  4.  or 
5  of  Service  Bulletin.  (Modification  was  accom- 
phst^d  witfvxjt  usirtg  eddy  current  irfspection  to 
verity  structure  was  free  of  cradts ). 

4.  Repaired  or  modified  per  Revision  1   of  the 
Service  Bulletin. 

5.  Modification  per  Revision  2,  3,  4,  or  5  of  tfw 
Service  BuMetm  (verified  no  cracks  in  structure 
t>y  uae  of  eddy  current  inspection  descnbed  in 
Revision  4  or  5  of  ttw  Service  Bulletin.). 

X-ray  E-F  window  post „... 

X-ray  E-F  window  po«. _ 

Close  visual  for  cracks  of  external  dout>ler 
and  Itw  exposed  portion  of  the  E-F 
window  post  with  the  #2  sliding  window 
open. 

Visual  inspection  for  sufficient  edge  margin 
of  all  of  the  strap  fastener  holes. 

No  further  action  required „ „ 

1.660  after  May  21,  1982  (effective  date  of  AD  82- 
06-09),  or  poor  lo  accumulalKXi  of  11.650. 
wfiichever  occurs  later 

1.650  after  May  21.  1962,  or  prior  to  acciimulalinB 

occurs  later. 
1,650  after  May  21,  198?;  or  pnor  lo  accumulating 
16,650  after  repav^  or  modrtication:  whchewer 
occurs  later 

1,650  after  the  effective  date  of  th«  AD 

3,300 
3,300 
3.300 

None 
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Table  2.  —  Model  727  E-F  Window  Post  Inspection 

[Appltcabte  Boeing  Service  Bulletin  727-53-0086] 


Airplane  condition 


1 .  Service  Bulletin  not  accomplished .. 


2.  Repaired  or  modified  per  Original  Issue  or  Revi- 
sion 1  o(  the  Service  Bulletin 

3.  Repaired  or  modified  per  Revision  2,  3.  4,  5.  6. 
7.  8,  9.  10.  11  of  the  Service  Bulletin.  (Modifica- 
tion was  accomplished  without  using  eddy  cur- 
rent irtspection  to  verify  structure  was  free  of 
cracks). 

4.  Repaired  or  modified  per  Revision  9  or  10  of  the 
Service  Bulletin. 

5.  Modified  per  Revision  2.  3.  5.  6.  7.  8.  or  11  of 
the  Service  Bulletin  (venfied  no  cracks  in  struc- 
ture l>y  use  of  eddy  current  inspection  described 
in  Revision  6.  7.  8.  9.  10.  or  11). 


Inspection  required  in  accord«rx:e  with 

revision  8.  7.  8.  9.  10,  or  1 1  of  the  service 

tMjDetvi 


X-ray  E-F  window  poet.. 


X-ray  E-F  wirxlow  posl.. 


Qose  visual  for  cracks  of  external  doubler 
and  the  exposed  portion  of  tt>e  E-F 
window  post  with  the  #2  sliding  window 
opea 

Visual  Inspection  for  sufficient  edge  margin 

of  all  of  the  strap  fastener  holes 
No  furtt>er  actton  required. 


Initial  inspection  not  to  exceed  (tligfit  cydes) 


1.650  after  May  21.  1962  (effective  date  of  AO  82- 

06-09),  or  prior  to  accumulating  1 1 ,650,  wtuctiev- 

er  occurs  later. 
1,650  after  May  21.  1982.  or  prior  to  accumulabng 

lO.CXW  after  repa«-  or  modification,  whichever 

occurs  later. 
1.650  after  May  21.  1982.  or  pnor  to  accumulating 

16.650  after  repair  or  modification,  whtctievar 

occurs  later. 


1.650  after  effective  date  of  ihis  AO.. 


Repeat 
inspection 
imerval  not 
to  exceed 
(flight 


3.300 


3.300 


3.300 


None 


Table  3.— Model  737  E-F  Window  Post  Inspection 

[Applicable  Boeing  Service  Bulletin  737-53-1023] 


Airplane  condition 

Inspection  required  in  accordance  with 

revision  6.  7.  8.  9.  10.  or  11  of  the  service 

bulletin 

Initial  inspection  not  to  exceed  (flight  cycles) 

Repeat 

inspection 

interval  not 

to  exceed 

(ItaM 

cydes) 

X-rav  E-F  window  post 

2.750  after  May  21.  1982  (effective  date  of  AO  82- 

08-09).   phor   to   the   accumulation   of    12.750. 

whichever  occurs  later. 
2.750  after  May  21.  1982,  or  pnor  to  accumulating 

10,000  after  repair  of  modification,  whichever 

occurs  later, 
2.750  after  May  21.  1982.  or  pnor  to  accumulating 

17.750  after  repair  or  modification,  whichever 

occurs  later. 

2.750  after  effective  date  of  this  AO _ 

5.500 

2.  Repair  or  nwdification  in  per  Onginal  Issue  or 
Revision  1  or  2  of  the  Service  Bulletin. 

3.  Repair  or  modification  per  Revision  3,  4.  5.  6.  7. 
8,  9,  10,  11  of  the  Service  Bulletin.  (Modification 
was  accomplished   «vithout  using  eddy  current 
inspection  to  venfy  structure  was  free  of  cracks). 

4.  Repair  or  modification  per  Revision  9  or  10  of 
the  Service  Bulletin. 

5.  Modification  per  Revision  3.  4.  5.  6.  7.  8,  9.  10. 
or  1 1  of  the  Service  Bulletin  (verfied  no  cracks  in 
structure  by  use  of  eddy  current  inspection  de- 
scribed in  Revision  6.  7.  8.  9.  10.  or  1 1 .). 

X-ray  E-F  window  post — 

Close  visual  for  cracks  of  external  doubler 
and   the  exposed   portion  of  the   E-F 
window  post  with  the  #2  sliding  window 
open. 

Visual  inspection  lor  sufficient  edge  margin 
of  all  the  strap  fastemer  holes. 

No  furttier  action  required. 

5.500 
5.500 

None 

(b)  Inspect  the  E-N  window  posl  for  cracks  in  accordance  with  the  schedule  set  forth  in  Table  4,  5.  or  6  of  this  AD.  as  applicable: 

Table  4.— Model  707/720  E-N  Window  Post  Inspection 

[Applicable  Boeing  Service  Bulletin  2983] 


Airplane  condition 

Inspection  required  in  accordance  with 
revision  5  of  the  service  bulletin 

Intial  inspection  not  to  exceed  (flight  cycles) 

Repeat 

inspection 

interval  not 

to  exceed 

(flioht 

cydes) 

1.  Service  Bulletin  not  accomplished;  or  repair  or 
modification  per  Original  Issue  or  Revision  1,  2. 
3.  or  4  of  ttie  SiJrvice  Bulletin. 

2.  Repaired  per  Revision  5  of  the  Service  Bulletin 
(cracks  in  structure 

3.  Modified  per  Revision  5  of  the  Sennce  Bulletin 
(no  cracks  in  structure). 

X-rav  E-N  window  post  -    

1.650  after  Itw  effective  date  of  the  AO  or  prior  to 
the  accumulation  of  11.650.  whichever  occurs 
later. 

1.650  after  effective  date  of  the  AD  or  pnor  to 
accumulating  16.650  after  repair,  mrhwhever 
occurs  later.                                                         / 

3.300 

X-ray  E-N  window  post _ ~ 

No  further  action  required. 

3.300 
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Table  5.— Model  727  E-N  Window  Post  Inspection 

[AppScabie  Boeing  Service  BdMOn  727-53-00661 


Airplane  condttion 


1.  Service  Bulletin  -lot  accomplisfied;  or  repair  or 
modificatkxi  per  Original  Issue,  or  Revision  1,  2, 
3.  4.  S.  6.  7.  or  8  o(  ttw  Service  BuNetia 

2.  Repaired  per  Revision  9.  10.  or  11  ol  «w 
ServKe  Bulletin  (cracks  in  structure). 

3.  Modified  per  Revision  9,  10.  or  11  of  the  Service 
Bulletin  (no  cracks  in  structure). 


Inspection  required  in  accordance  with 
revision  9, 10.  or  11  of  the  service  bulletin 


X-ray  E-N  wirxlow  post. 
X-ray  E-N  window  post  „ 
Ko  furtfier  action  required. 


tmiial  inspection  not  lo  exceed  (f»ffA  cycles) 


1.6S0  after  effective  date  o«  Ms  AO  or  prior  to  the 

•ccumulabon  of  1 1.650,  whichever  occurs  later. 

1.650  cfler  effective  dale  of  tie  AO  or  prior  to 
•ccumutBting  16.650  after  repair  whichever 
occurs  le^. 


interval  not 

to  ei^eed 

(•^ 

cydes) 


3.300 
3.300 


Table  6.— Model  737  E-N  Window  Post  Inspection 

[Applicable  Boeing  Service  Bultotin  737-53-1023] 


Airplane  condition 

Inspection  required  in  accordance  with 
revision  9, 10. 1 1  of  the  servKse  bulletin 

Initial  inspection  not  to  exceed  (flight  cycles) 

Repeal 
Inspacaon 
vitervalnot 
toaweed 

^& 

1.  Sen/ice  Bulletin  not  accompBahed;  dr  repaired  or 
modified  per  Original  Issue,  Revision  1,  2. 3, 4,  5, 
6.  7.  a  8  of  the  Service  Butelia 

2.  Repared  per  Revision  8  or  10  o(  the  Servioe 

Bulletin  (cracks  in  structure). 

3.  Modified  per  Revision  9  or  10  of  the  Service 
Bulletin  (no  cracks  In  structure). 

X-ray  E-N  window  post , 

* 

X-ray  E-N  window  post.-. „ 

No  further  action  required. 

2.750  after  the  effective  dale  o(  this  AO  or  pinr  to 

2.7S0  after  the  effective  date  of  this  AO  or  prior  to 

accumulating    17.750    after    repair.    aMchaver 
occurs  later. 

.VSOO 
6,S00 

(c)  Reinspect  the  aH^ected  areas  for  cracks 
at  intervals  not  to  exceed  those  specified  in 
the  "Repeat  Inspection  Interval"  column  of 
the  Tables  of  paragraphs  (a)  and  (b)  of  this 
AD. 

(d)  Grades  and  short  edge  margins  must  be 
repaired,  prior  to  further  flight,  in  accordance 
with  the-" Accomplishment  Instructions"  of 
the  foUowing  service  bulletins.  After  such 
repair,  inspections  tnust  continue  in  , 
accordance  with  the  Tables  of  paragraphs  (a) 
and  (b)  of  this  AD. 

(1)  For  Boeing  Model  707/720  series 
airplanes:  Boeing  Service  Bulletin  2983, 
Revision  5.  dated  January  31. 1991. 

(2)  For  Boeing  Model  727  series  airplanes: 
Boeing  Service  Bulletin  No.  727-^3-0086. 
Revision  11,  dated  August  8, 1991. 

(3)  For  Boeing  Model  737  series  airplanes: 
Boeing  Service  Bulletin  No.  737-53-1023. 
Revision  11,  dated  May  16, 1991. 

(e)  An  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 

.be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
conctir  or  commeiit  and  then  send  it  to  the 
Manager,  Seattle  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  February 
24, 1992. 

Danell  M.  Pederson, 

Acting  Manager,  Transport  Aiiplane 
Directorate,  Aircraft  Certification  Service. 
{FR  Doc.  92-^984  Filed  3-3-82;  8:45  amj 
BNJJNa  CODE  «t10-19-M 


14CFRPart39 

[Docket  No.  92-NM-1 1-AD) 

Airworthiness  Directives;  Boeing 
Model  737-400  and  737-500  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-400  and  737- 
500  series  airplanes.  This  proposal 
would  require  inspection  of  certain  side- 
of-body  floor  panels,  and  repair  or 
replacement,  if  necessary,  litis  iMY)posal 
is  prompted  by  reports  of  disbonded 
one-piece  inserts  foimd  in  certain  side- 
of-body  floor  panels.  The  actions 
specified  by  the  proposed  AD  are 


intended  to  prevent  floor  panels  from 
breaking  away  under  certain  loads. 

DATES:  Comments  must  be  received  by 
April  27. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  ANM-103.  Attention:  Rules 
Docket  No.  92-NM-ll-AD,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton,  Washingfon. 

FOR  RIRTMER  WITORMATIOW  CONTACT: 

Mr.  Thomas  Rodriguez,  Airframe 
Branch,  ANM-120S.  Seattle  Aircraft 
Certification  Office,  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (206)  227-2779:  fax  (206)  227- 
1181.  ' 
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SUPPLEMENTARY  INPORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
*«itten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
conoemed  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-ll-AD."  The 
postcard  will  be  date  stamped  ^nd 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-ll-AD,  1601  Lind  Avenue  SW.. 
Rcnton,  Washington  98055-4056. 

Discussion 

Inspections  have  revealed  disbonding 
of  the  one-piece  inserts  used  in  certain 
floor  panels  installed  on  Boeing  Model 
737-400  and  737-500  series  airplanes. 
Test  results  indicate  that  side-of-body 
fioor  panels  with  disbonded  one-piece 
inserts  have  a  shear  strength  below 
what  is  necessary  to  withstand  a  9g 
forward  load  event.  A  9g  load 
transmitted  by  the  seat  tracks  to  these 
fioor  panels  could  cause  the  fioor  panels 
to  break  away. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-53A1152, 
Revision  1.  dated  October  24. 1991. 
which  describes  procedures  for 
inspection  for,  and  reinforcement  of. 
disbonded  one-piece  inserts  installed  on 
fioor  panels  manufactured  by  Hexcel 
prior  to  a  certain  date.  (The  subject 
panels  were  manufactured  by  Hexcel 


prior  to  January  7. 1991;  panels 
manufactured  after  that  date  are  not 
subject  to  the  disbonding  problem.)  The 
reinforcement  procedure  will  increase 
the  strength  of  those  fioor  panels  so  that 
they  will  carry  a  9g  forward  load.  The 
service  bulletin  also  provides 
procedures  for  replacing  the  panel  in 
lieu  of  reinforcing  the  insert 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-time  inspection  of  the 
side-of-body  fioor  panels  to  determine 
the  manufacturer  and  the  date  of 
manufacture.  Panels  manufactured  by 
Hexcel  prior  to  January  7, 1991,  would 
be  required  to  be  replaced  or  the  insert 
repaired.  These  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  231  Model 
737-400  and  737-500  series  airplanes  of 
the  affected  design  in  the  worldwide 
fieet.  The  FAA  estimates  that  71 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  7  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $27,335. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  {44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


The  Proposed  Amendnnent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  use.  106(g):  and  14  CFR  11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-ll-AD. 

Applicability:  Model  737-400  and  737-500 
series  airplanes;  as  listed  in  Boeing  Service 
Bulletin  737-53A1152,  Revision  1.  dated 
October  24. 1991;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  floor  panels  from  breaking 
away  under  certain  loads,  accomplish  the 
following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  inspect  the  side-of-body  floor 
panels  forward  of  Body  Station  887  to 
determine  if  the  panels  were  manufactured 
by  Hexcel  and  the  date  of  their  manufacture; 
in  accordance  with  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
53A1152,  Revision  1,  dated  October  24. 1991. 

(1)  If  the  floor  panels  were  not 
manufactured  by  Hexcel;  or  if  the  floor 
panels  were  manufactured  by  Hexcel  on  or 
after  January  7, 1991;  no  further  action  is 
necessary. 

(2)  If  the  floor  panels  were  manufactured 
by  Hexcel  before  January  7, 1991.  prior  to 
further  flight,  either  replace  the  floor  panels, 
or  repair  all  one  piece  inserts  in  the  panels,  in 
accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  February 
24. 1992. 

Darrell  M.  Pederaon, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-4983  Filed  3-3-^:  8:45  am] 

BIUINO  CODE  4tt»-1>-M 
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14  CFR  Part  39 

(Docket  No.  •2-NM-12-AO] 

Airworthiness  Directives;  Boeing 
Model  747  and  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  and  Model  767 
series  airplanes.  The  existing  AD 
currenly  requires  modification  of  the 
Model  747  off-wing  escape  slide 
compartment  door  opening  thrusters  and 
the  Model  767  off-wing  escape  slide 
compartment  door  opening/snubbing 
actuator,  by  replacing  certain  O-rings. 
This  action  would  require  inspection  of 
the  door  opening  thrusters  and  door 
opening/snubbing  actuators  for  proper 
oil  quantity,  and  modification  of  the  off- 
wing  compartment  latching  assemblies. 
This  proposal  is  prompted  by  reports  of 
the  off-wing  escape  slide  system  failing 
to  deploy  when  commanded.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
escape  slide  to  deploy,  thus  delaying 
and  possibly  jeopardizing  successful 
emergency  evacuation  of  an  airplane. 

DATES:  Comments  must  be  received  by 
April  27, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  92-NM-12-AD,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
OEA.  Inc..  P.O.  Box  10488.  Denver. 
Colorado  80210;  or  Boeing  Commercial 
Airplane  Group.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jayson  Clear,  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office. 
Airframe  Branch.  ANM-120S.  FAA. 
Transport  Airplane  Directorate.  1601. 
Lind  Avenue  SW.,  Renton,  Washington 
9805&-4056;  telephone  (206)  227-2784: 
fax  (206J  227-1181. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-12-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No'. 
92-NM-12-AD.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
Discussion 

On  July  29. 1988.  the  FAA  issued  AD 
88-18-04.  amendment  39-5992  (53  FR 
29652,  August  8. 1988),  to  require 
modification  of  the  off-wing  slide 
compartment  door  opening  thrusters 
installed  on  Model  747  series  airplanes 
equipped  with  a  two-piece  off-wing 
escape  ramp  and  slide;  and  modification 
of  the  off-wing  escape  slide 
compartment  door  opening/snubbing 
actuators  installed  on  Model  767  series 
airplanes.  The  modification  in  both 
cases  consists  of  replacement  of  certain 
O-rings.  That  action  was  prompted  by 
reports  of  actuator  and  thruster 
malfunctions  that  were  the  result  of 
insufficient  oil  in  the  thruster  or 
actuator,  due  to  leakage  of  oil  past 
defective  or  contaminated  O-rings.  The 
requirements  of  that  AD  are  intended  to 
prevent  failure  of  the  escape  slide  to 
deploy,  thus  delaying  and  possibly 


jeopardizing  successful  emei^ency 
evacuation  of  an  airplane. 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  numerous  reports  of 
malfunctions  of  the  off-wing  systems  on 
Model  747  and  Model  767  series 
airplanes.  Subsequent  investigation  has 
revealed  that  one  of  the  causes  of  the 
malfunctions  was  insufficient  oil  in  the 
thruster  or  actuator  due  to  leakage  past 
defective  or  contaminated  O-rings 
(similar  to  the  condition  that  was 
addressed  in  AD  8&-18-04).  Another 
cause  of  these  malfunctions  was 
attributed  to  improper  operation  of  the 
latch  release  mechanism  of  the  escape 
system  compartment  door.  These 
conditions,  if  not  corrected,  could  result 
in  the  failure  of  the  off-wing  escape  slide 
to  deploy,  thus  delaying  and  possibly 
jeopardizing  successful  emergency 
evacuation  of  an  airplane. 

The  FAA  has  reviewed  and  approved 
the  following  ser\'ice  bulletins: 

a.  OEA  Service  Bulletin  2174200-25- 
013,  dated  July  29, 1991.  which  describes 
procedures  for  inspection  of  the  escape 
system  door  opening/snubbing 
actuators  on  Model  747  series  airplanes 
equipped  with  two  piece  off-wing 
escape  ramp  and  slide.  (OEA-is  the 
manufacturer  of  the  actuators.) 

b.  OEA  Service  Bulletin  3092100-25- 
002.  dated  Jlily  26. 1991.  which  describes 
procedures  for  inspection  of  the  off-wing 
escape  slide  door  opening/snubbing 
actuators  on  certain  Model  767  series 
airplanes. 

c.  Boeing  Service  Bulletin  747-25-2951. 
dated  August  15, 1991,  which  describes 
procedures  for  replacement  of  latch 
assemblies  on  Model  747  series 
airplanes  equipped  with  two  piece  off- 
wing  escape  ramp  and  slide. 

d.  Boeing  Alert  Service  Bulletin  767- 
25A0174,  dated  August  15, 1991,  which 
describes  procedures  for  replacement  of 
latch  assemblies  on  off-wing  escape 
slides  on  certain  Model  767  series 
airplanes. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  88-18-04  to  require 
repetitive  inspections  of  the  escape  slide 
door  opening/snubbing  actuators  for 
proper  oil  quantity,  and  replacement  of    , 
escape  slide  compartment  door  latching 
mechanism.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
previously  described. 

There  are  approximately  400  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  125  Model  747  series 
airplanes  of  U.S.  registry  would  be 
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affected  by  this  proposed  AD.  that  it 
would  lake  approximately  12  work 
hours  per  airplane  to  accomplish  the 
.proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $510  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  LJ.S.  operators  is 
estimated  to  be  $146^250  for  Model  747 
series  airplanes. 

There  are  approximately  400  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  200  Model  767  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  12  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $1,380  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $406,000  for 
Model  767  series  airplanes. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  of  Model  747  and 
Model  787  series  airplanes  is  estimated 
to  be  $554,250. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule  ■  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
'criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOORESSES. 

List  of  SubjacU  io  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 


the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  US.C  1354(a).  1421  and  1423: 
49  VS.C.  106(k);  and  14  CFR  UJBO. 

§39.13    (AmeiMtadl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5992  {53  FR 
29652.  August  8. 1988).  and  by  adding  ^ 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  92-NM-I2-AD  Supersede* 
AU  88-l»-04.  Anjendment  39-5992. 

Applicability:  Model  747  series  airplanes 
equipped  with  two-piece  off-wing  escape 
ramp  and  slides:  and  Model  787  series 
airplanes  equipped  with  off-wing  escape 
slides;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
acccomplished  previously. 

To  prevent  failure  of  the  escape  slide  to 
deploy,  thus  delaying  and  possibly 
jeopardizing  successful  emergency 
evacuation  of  an  airplane,  accomplish  the 
following: 

(a)  For  Model  747  series  airplanes  equipped 
with  two-piece  off-wing  escape  slide, 
accomplish  the  requirements  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD: 

(1)  Within  12  months  after  the  effective 
date  of  this  AD.  perform  an  inspection  of  the 
escape  system  door  opening/snubbing 
actuators  in  accordance  with  OEA  Service 
Bulletin  2174200-25-013.  dated  )uly  29. 1991 
Repeat  this  inspection  thereafter  at  intervals 
not  to  exceed  20  months. 

(2)  Within  12  months  after  the  effective 
date  of  this  AD.  inspect  and  modify  the 
escape  slide  compartment  door  latching 
mechanism  in  accordance  with  Boeing 
Service  Bulletin  747-25-2951,  dated  August 
15, 1991. 

(b)  For  Model  767  series  airplanes  equipped 
with  off-wing  escape  slides,  accomplish  the 
requirements  specified  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  AD: 

(1)  Within  12  months  after  the  effective 
date  of  this  AD.  inspect  the  off-wing  escape 
slide  door  opening/snubbing  actuators  in 
accordance  with  OEA  Service  Bulletin 
309210O-2S-002.  dated  July  26, 1991.  Repeat 
this  inspection  thereafter  at  intervals  not  to 
exceed  20  months. 

(2)  Within  12  months  after  the  effective 
date  of  this  AD,  inspect  and  modify  the 
escape  slide  compartment  door  latching 
mechanism  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-25A0174.  dated  August 
15, 1991. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate.  The 
request  shad  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 


concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACQ. 

(d)  Special  flight  penniU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  t>e 
accomplished. 

Issued  in  Renton,  Washington,  on  February 
24.  1992. 

Damll  M.  Patiatsoa. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service^ 
(FR  Doc.  92-4988  Filed  3-3-92;  8:45  am) 
MxiNO  cooe  «ai*-u-ii 


14  CFR  Part  39 

[Docket  No.  92-MII-09-AO] 

Airworthiness  Directives;  Israel 
Aircraft  Industries  (lAI).  Ltd.,  Model 
1 125  Westwind  Astra  Sertes  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  


SUMMARY:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Israel 
Aircraft  Industries  (lAI)  Model  1125 
Westwind  Astra  series  airplanes,  that 
currently  requires  repetitive  visual 
inspections  to  detect  cracks  in  the  outer 
lugs  of  the  horizontal  stabilizer  hinge 
fittings,  and  replacement  of  any  cracked 
fittings.  This  action  would  expand  the 
area  originally  specified  for  inspection. 
This  proposal  is  prompted  by  a  report  of 
cracks  found  around  the  hinge  pin  head 
and  nut  of  lugs  located  outside  the 
inspection  area  specified  in  the  existing 
AD.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
reduced  structural  integrity  of  the 
horizontal  stabilizer  assembly. 
DATES:  Comments  must  be  received  by 
April  28. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate.  ANM-103.  Attention:  Rules 
Docket  No.  92-NM-09-AD.  1601  Lind 
Avenue  SW..  Renton.  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  propoa<ed*rule  may  be  obtained  from 
Astra  let  Corporation.  Technical 
Publications,  77  McCullough  Drive,  suite 
11,  New  Castle.  Ddaware  19720.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056:  telephone  (206) 
227-2145;  fax  (206)  227-1320. 

SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

^terested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  (he  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  29-NM-09-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Kules  Docket  No. 
92-NM-09-AD,  1601  Lind  Avenue  SW.. 
.Renton.  Washington  98055-4056. 

Discussion 

On  May  1. 1990.  the  FAA  issued  AD 
90-10-08,  Amendment  39-6597  (55  FR 
9060,  May  8, 1990),  to  require  repetitive 
visual  inspections  to  detect  cracks  in  the 
outer  lugs  of  the  horizontal  stabilizer 
hinge  fittings,  and  replacement  of  any 
cracked  fittings.  That  action  was 
prompted  by  a  damage  tolerance 
an.ilysis  conducted  by  the  manufacturer, 
which  revealed  that  cracks  may  develop 
in  the  horizontal  stabilizer  hinge  fitting 
lugs.  The  requirements  of  that  AD  are 


intended  to  prevent  reduced  structural 
integrity  of  the  horizontal  stabilizer 
assembly. 

Since  the  issuance  of  that  AD,  there 
has  been  a  report  of  cracks  found 
around  the.hinge  pin  head  and  nut  of 
lugs,  which  is  an  area  located  outside 
the  area  originally  speciHed  for 
inspection.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  horizontal 
stabilizer  assembly. 

Astra  Jet  Corporation  has  issued 
Service  Bulletin  1125-55-017.  Revision  1, 
dated  April  24. 1991,  that  describes 
procedures  for  repetitive  visual 
inspections  of  the  horizontal  stabilizer 
hinge  Htting  to  detect  cracks  in  the  outer 
lug  root  radius  and  fore  and  aft  surfaces, 
and  around  the  hinge  pin  head  and  nut 
of  the  lugs:  and  replacement  of  any 
cracked  fittings.  The  Civil  Aviation 
Administration  of  Israel  (CAAI),  which 
is  the  airworthiness  authority  for  Israel, 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  Israel  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  CAAI  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  CAAI,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certiHcated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  90-10-08  to  require 
repetitive  visual  inspections  of  the 
horizontal  stabilizer  hinge  fitting  to 
detect  cracks  in  the  outer  lug  root  radius 
and  fore  and  aft  surfaces,  and  around 
the  hinge  pin  head  and  nut  of  the  lugs; 
and  replacement  of  any  cracked  fittings. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  40  airplanes 
of  U.S.  Registry  would  be  affected  by 
this  proposed  AD,  which  includes  28 
airplanes  that  were  affected  by  AD  90- 
10-08,  and  12  additional  airplanes  that 
would  be  affected  by  this  proposed  AD. 
The  FAA  estimates  that  it  would  take 
approximately  0.5  work  hour  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  AD  90-10-08 
on  U.S.  operators  (28  airplanes)  was 


$770.  This  proposed  AD  would  add  $330 
for  the  12  additional  airplanes  to 
accomplish  the  actions  required  by  this 
proposal.  Based  on  these  figures,  the 
total  cost  impact  of  this  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $1,100 
(or  $27.50  per  airplane). 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufHcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  thii  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follws: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6597  (55  FR 
19060.  May  8, 1990).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Israel  Aircraft  Industries  (LAI),  Ltd.:  Doclcet 
92-NM-09-AD.  Supersedes  AD  90-10-08. 
Amendment  39-6597. 

Applicability:  Model  1125  Westwind  Astra 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  prevent  r«d«iced  •tructural  integrity  of 
the  horizootal  aUbHixer  assembly, 
accomplisk  the  following: 

(a)  Within  tha  next  SO  houn  time-in-tervice 
after  June  IS.  1980  (the  effective  date  of  AD 
go-10-Otb  Ajneodment  39-6597).  unleu 
previously  accomplished  within  the  last  150 
hours  time-in-sarvice  prior  to  June  IS.  1990. 
perfonn  a  visual  inspection  to  detect  cracks 
in  the  outer  lugs  of  the  horizontal  stabilizer 
hinge  Fitting,  in  accordance  with  Astra 
Service  BulleUn  1125-S5-017.  dated  October 
16. 198a 

(b)  If  no  cracks  are  fount...  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  200  hours  time- 
in-service. 

(c)  If  cracks  are  found,  prior  to  further 
fli^t,  replace  the  hinge  fitting,  in  accordance 
with  Astra  Service  Bulletin  1125-55-017. 
dated  October  16. 1969.  or  Revision  1.  dated 
April  24. 1901- 

(d)  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished  within  the  last  150 
hours  tirae-in-service.  perform  a  visual 
inspection  of  the  horizontal  stabilizer  hinge 
fitting  to  detect  cracks  In  the  outer  lug  root 
radius  and  fore  and  aft  surfaces,  and  around 
the  hinge  pin  head  and  nut  of  the  lugs,  in 
accordance  with  Astra  Service  Bulletin  1125- 
55-017.  Revision  1.  dated  April  24. 1991. 
Accomplishntent  of  this  inspection  terminates 
the  requirements  of  paragraphs  (a),  (b).  and 
(c)  of  this  Aa 

(e)  If  no  cracks  are  found,  repeat  the 
inspection  required  by  paragraph  (d)  of  this 
AD  at  intervals  not  to  exceed  200  hours  lime- 
in-service. 

(f)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  hinge  fitting,  in  accordance 
with  Astra  Service  Bulletin  1125-55-017, 
Revision  1.  dated  April  24. 1991.  After 
replacement  repeat  the  inspection  required 
by  paragraph  (d)  of  this  AD  at  intervals  not  to 
exceed  200  houn  time-in-service. 

(g)  An  alteniative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  tie  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

(h)  Special  flight  permits  may  be  used  in 
accordance  with  FAR  21 197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be- 
accomplished. 

Issued  in  Renton.  Washington,  on  February 
25. 1992. 

Darrell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service 
[PR  DOC  92-4988  Filed  3-3-92;  8:45  ami 
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14CFRPart39 

(Docket  No.  tZ-MMrr-AD] 

AlrwortNnees  Directives;  8AAB- 
SCANIA  Models  SAAB  SFS40A  and 
SAAB  340B  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  SAAB-SCANIA  Models  SAAB 
SFM9A  and  SAAB  340B  series 
airplanes.  This  proposal  would  require 
inspections  of  the  lower  drag  strut 
assembly  to  detect  loose,  damaged,  or 
worn  parts,  and  repair  of  discrepant 
parts.  This  proposal  is  prompted  by 
recent  field  experience,  which  has 
revealed  that  the  bolts  and  collars 
attaching  the  lower  drag  strut  Fitting 
have  been  losing  their  torque.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  loss  of  structural 
integrity  of  the  powerplant  installation 
and  subsequent  damage  to  the  engine 
forward  frame. 

DATES:  Comments  must  be  received  by 
April  28. 1992. 

ADDRCSSES:  Submit  comments  in ' 
triplicate  to  the  Federal  Aviation 
Administration.  Transport  Airplane 
Directorate.  ANM-103.  Attention:  Rules 
Docket  No.  92-NM-07-AD.  1601  Lind 
Avenue  SW..  Renton.  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday.  Except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
SAAB-Scania  AB.  Product  Support.  S- 
581.88.  Linkping.  Sweden.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  iJnd  Avenue  SW..  Renton, 
Washington  98055-4056;  Telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  oo  or  before  the  ckwiiig  date 
for  commenla.  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  tfie  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  follovtring 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-07-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-07-AD,  1001  Lind-Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

The  Luftfartsverket  (LFV).  which  is 
the  airworthiness  authority  for  Sweden, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  SAAB- 
SCANIA  Models  SAAB  SF340A  and 
SAAB  340B  series  airplanes.  The  LFV 
advises  that  recent  field  experience  has 
revealed  that  the  bolts  and  collars 
attaching  the  lower  drag  strut  fitting 
have  been  losing  their  torque.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  structural  integrity  of  the 
powerplant  installation  and  subsequent 
damage  to  the  engine  fcyrward  frame. 

In  December  1989,  SAAB-SCANIA 
issued  Service  Bulletin  340-54-026  to 
address  procedures  to  perform  an 
inspection  of  the  drag  strut  bolts,  lower 
fittings,  and  attaching  bolts  to  verify  the 
type  of  nuts/collars  installed:  and  to 
change  the  collars  to  MS21042  L3  nuts 
on  the  attaching  Hi-Loks  or  Eddie  Bolts. 
(The  FAA  addressed  these  actions  in 
AD  90-05-10,  Amendment  39-6530  (55 
FR  7702,  March  5, 1990).)  Subsequently. 
SAAB-SCANIA  has  advised  the  FAA  . 
that,  khet  accomplishment  of  the 
procedures  specified  in  that  service 
bulletin,  a  more  comprehensive 
inspection  of  the  attaching  holes  on  the 
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upper  and  lower  drag  strut  attaching 
points,  upper  longeron  and  inner  side 
beam  skins,  and  attaching  frame  and 
angle,  is  necessary:  and  that  corrective 
action  for  possible  abnormal  wear  or 
damage  may  be  required. 

Consequently.  SAAB-SCANIA  has 
issued  Service  Bulletin  340-54-027, 
Revision  1,  dated  July  4, 1991,  which 
describes  procedures  for  inspections  of 
the  lower  drag  strut  assembly  to  detect 
loose,  damaged,  or  worn  parts,  and 
repair  of  discrepant  parts.  The  LFV 
classified  this  service  bulletin  as 
mandatory  and  issued  Swedish 
Airworthiness  Directive  SAD  No.  1-049. 
Revision  A,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Sweden. 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement  the  LFV  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  LFV.  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  Status. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
de\'e!op  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
inspections  of  the  lower  drag  strut 
assembly  to  detect  loose,  damaged,  or 
worn  parts,  and  repair  of  discrepant 
-  parts.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with 
SAAB  Service  Bulletin  340-54-027, 
Revision  1.  dated  July  4. 1991. 

The  FAA  estimates  that  139  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  5.5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Basd  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $42,048. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
28. 1979);  and  (3)  if  promulgated,  vsrill  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADl>RESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§3».13    (AmwNtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

SAAB-SCANIA:  Docket  92-NM-07-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  004  through  159; 
and  Model  SAAB  340B  series  airplanes,  serial 
numbers  160  through  166:  certificated  in  any 
category. 

Compliance:  Required  as  indicated  'inless 
accomplished  previously.  To  preven:  L.ssof 
structural  integrity  of  the  powerplan' 
installation  and  sutisequent  damage  ic  the 
engine  forward  frame,  accomplish  ihe 
following: 

(a)  If.  when  accomplishing  the  inspections 
required  by  AO  90-OS-lO,  Amendment  39- 
6530  (reference  SAAB  Service  Bulletin  340- 
54-026).  it  was  determined  that  MS21042  nuts 
had  already  been  installed,  and  no  change 
from  collars  to  nuts  had  taken  place,  then 
accomplishment  of  this  AD  Js  not  required. 

(b)  Except  as  provided  in  paragraph  (a)  of 
this  AD.  within  1.500  hours  time-in-service 
after  the  effective  date  of  this  AD;  and 
thereafter  at  intervals  not  to  exceed  1,500 
hours  time-in-service;  accoinplish  a  visual 
inspection  of  the  upper  and  lower  drag  strut 
attachment  fittings  and  the  adjacent  skin 
area,  the  upper  longeron  and  attaching  frame, 
and  the  angle  attaching  the  frame  to  the  side 
wall  to  detect  loose  fasteners,  loose  fittings, 
and  cracks;  and  accomplish  a  torque 
inspection  of  the  MS21042  nuts,  in 


accordance  with  section  1-B(i)  or  SAAB 
Service  Bulletin  340-54-027.  Revision  1.  dated 
)uly  4. 1991. 

(1)  If  loose  fasteners  or  fittings  are  found, 
prior  to  further  flight,  perform  the  detailed 
inspection  required  by  paragraph  (c)  of  this 
AD. 

(2)  If  the  installed  MS21042  nuts  are  not 
loose,  check  the  torque:  and  retorque.  prior  to 
further  flight  if  nuts  are  out  of  torque 
tolerance. 

(3)  If  cracks  are  found,  prior  to  further 
flight,  repair  in  a  manner  approved  by  the 
Manager.  Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 

(c)  Except  as  provided  in  paragraph  (a)  of 
this  AD.  within  3.000  hours  time-in-service 
after  the  effective  date  of  this  AD:  and 
thereafter  at  intervals  not  to  exceed  3.000 
hours  time-in-service:  inspect  the  drag  strut 
attaching  holes  at  each  end  of  the  drag  strut 
(one  upper  and  one  lower  attached  fitting)  to 
detect  elongation,  damage,  and  abnormal 
wear,  in  accordance  with  section  2.B.{ii)  of 
SAAB  Service  Bulletin  340-54-027.  Revision 
1.  dated  |uly  4. 1991. 

(1)  If  any  holes  are  elongated  or  outside  the 
specified  tolerance,  prior  to  further  flight 
repair  in  accordance  with  sections  E.  anf  F.  of 
the  serx'ice  bulletin,  as  appropriate. 

[2]  If  any  damage  found  exceeds  the  limits 
of  the  modifications  descrit>ed  in  the  service 
bulletin,  prior  to  further  flight,  repair  in  a 
manner  approved  by  ttie  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

(d)  Except  as  provided  in  paragraph  (a)  of 
this  AD.  prior  to  the  total  accumulation  of 
22.000  landings,  or  within  500  landings  after 
the  effective  date  of  this  AD.  whichever 
occurs  later,  accomplish  a  detailed  inspection 
of  the  lower  drag  strut  attachment  holes 
(Eddy  Bolt/Hi-Lok)  of  the  lower  drag  strut 
fitting,  the  inner  side  t>eam  skin  and  the 
upper  longerons,  and  the  drag  strut 
attachment  holes  in  the  upper  and  lower 
fittings,  in  accordance  with  section  2.D.  of 
SAAB  Service  Bulletin  340-54-027,  Revision 
1.  dated  July  4. 1991. 

(1)  If  the  attaching  holes  are  elongated  or 
out  of  the  speciRed  tolerance,  prior  to  further 
flight,  repair  in  accordance  with  sections  E. 
and  F.  of  the  service  bulletin,  as  appropriate. 

(2)  If  defects  such  as  gouges,  nicks,  cracks, 
and  creases  are  found,  or  if  the  damage  found 
exceeds  the  limits  of  the  modifications 
described  in  the  service  bulletin,  prior  to 
further  flight  repair  in  a  manner  approved  by 
the  Manager.  Standardization  Branch,  ANM- 
113.  FAA.  Transport  Airplane  Directorate. 

(e)  Accomplishment  of  paragraph  (d)  of  this 
AD  constitutes  terminating  action  for  the 
requirements  of  paragraphs  (b)  and  (c)  of  this 
AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  AN'M-113. 


7686 


Federal  Register  /  Vol.  57.  No.  43  /  Wednesday.  March  4.  1992  /  Proposed  Rules 


(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  February 
25, 1992. 

Darrall  M.  Pederion, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-«987  Filed  3-3-92;  8:45  amj 

WLLING  COOC  4t10-1»-ll 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Revision  of  Costs  Chargeable  in 
Connection  With  Relabeling  and 
Reconditioning  Inadmissible  Imports 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  amendments. 

SUMMANv:  The  Commission  is  proposing 
to  amend  its  regulation  providing  for 
reimbursing  the  government  for  the 
costs  of  reconditioning  noncomplying 
imported  hazardous  substances. 
DATES:  Comments  must  be  received  on 
or  before  April  3, 1992.  The  amended 
regulation  is  proposed  to  become 
effective  30  days  following  final 
publication. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207.  Submitted 
comments  may  be  seen  at  5401 
Westbard  Avenue,  Bethesda,  Maryland 
between  the  hours  of  9  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Gomilla,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safely  Commission. 
Washington,  DC  20207:  Telephone  (301) 
504-0400. 

SUPPi-EMENTARV  INFORMATION:  Section 
1500.272  of  title  16  of  the  Code  of 
Federal  Regulations  is  based  on  section 
14(t)  of  the  Federal  Hazardous 
Substances  Act  (HISA).  15  U.S.C. 
section  1273(c).  That  section  provides 
for  reimbursing  the  government  for  the 
costs  of  supervising  the  reconditioning 
of  noncomplying  imported  hazardous 
substances.  The  reimbursement  is  made 
by  the  owner  or  consignee  of  the 
imported  hazardous  substances  who 
requests  such  action.  The  regulation 
establishes  a  flat  rate  of  $8  per  hour  for 
the  supervising  officer  and  a  flat  rate  of 
$10  per  hour  for  the  analyst  (which  shall 
include  the  use  of  the  chemical 
laboratories  and  equipment  of  the 
Consumer  Product  Safety  Commission). 


These  rates  have  remained  the  same  for 
over  18  years.  See  Federal  Register 
notice  38  VK  27012.  published  on 
September  27, 1973. 

The  revision  of  the  costs  for  relabeling 
and  reconditioning  of  inadmissible 
imported  products  is  necessitated  by  the 
face  that  the  present  amounts  do  not 
adequately  reimburse  the  goverrmient 
for  its  costs  incurred.  The  present 
amounts  were  established  by  the  Food 
and  Drug  Administration  of  the 
Department  of  Health.  Education  and 
Welfare,  the  predecessor  agency  of  the 
Consumer  Product  Safety  Commission. 
When  the  Consumer  Product  Safety 
Commission  was  established  in  1973.  the 
rates  were  not  changed.  Because  of 
inflation,  the  rates  are  not  in  line  with 
the  actual  cost  to  the  government. 

The  revised  rates  are  proposed  to  be 
based  upon  the  starting  salary  of  a  OS 
11  investigator  and  the  starting  salary  of 
a  OS  12  analyst.  Since  the  rates  would 
be  based  on  GS  (government  service) 
salary  grades  than  speciflc  dollar 
amounts,  there  would  be  no  need,  in  the 
future,  to  revise  this  provision  to 
account  for  inflation. 

List  of  Subjects  in  16  CFR  Fart  1500 

Consumer  protection.  Hazardous 
substances.  Imports.  Infants  and 
children.  Labeling.  Law  enforcement. 
Reporting  and  recordkeeping 
requirements,  and  Toys. 

For  the  reasons  stated  above,  title  16. 
chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  1500— HAZARDOUS 
SUBSTANCES  AND  ARTICLES; 
ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

1.  The  authority  citation  for  part  1500 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2079(a). 

2.  Section  1500.272  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§  1500.272    Costs  charg«8t>ie  in 
connection  with  reiat>eling  and 
reconditioning  Inadmissible  Import*. 
•         •         *         •         * 

(c)  Services  of  the  supervising  officer, 
to  be  calculated  at  the  rate  of  a  CS 11.     , 
step  1  employee,  except  that  such 
services  performed  by  a  customs  officer 
and  subject  to  the  provisions  of  the  Act 
of  February  13. 1911.  as  amended  (sec.  5. 
36  Stat.  901  as  amended;  19  U.S.C. 
section  267),  shall  be  calculated  as 
provided  in  that  act. 

(d)  Services  of  the  analyst,  to  be 
calculated  at  the  rate  of  a  GS  12.  step  1 
employee  (which  shall  include  the  use  of 


the  chemical  laboratories  and 
equipment  of  the  Consumer  Product 
Safety  Commission). 
•        *        *        •        • 

Dated:  February  20. 1992. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safely 
Commission. 
|FR  Doc.  92-4809  Filed  3-^-92;  8:45  am) 

BtLUNQ  COOC  USS-OI-M 


DEPARTMENT  OF  THE  TREASURY 

United  States  Mint 

31  CFR  Parts  91,  92.  and  100 

Solicitation  of  Views  of  the  Public 
Concerning  Regulationa  and  Progrants 
of  the  Mint 

AOENCY:  United  States  Mint.  Department 
of  the  Treasury 

action:  Solicitation  of  views  of  the 
public  concerning  regulations  and 
programs  of  the  Mint. 

summary:  In  connection  with  the 
President's  initiative  on  regulatory 
reform,  the  United  States  Mint  invites 
the  public  to  comment  on  the  regulations 
and  programs  of  the  Mint.  We  seek 
information  on  how  our  requirements  or 
methods  of  operation  adversely  impact 
on  the  public.  Comments  are  invited 
both  as  to  our  numismatic  and  bullion 
coin  programs,  and  our  mission  of 
providing  circulating  coins  for  the 
nation's  commerce.  While  special 
emphasis  is  placed  on  those  regulations 
and  programs  that  impose  a  substantial 
burden  on  the  economy,  we  also 
welcome  constructive  suggestions  on 
changes  we  should  make  in  our 
operations. 

dates:  Comments  will  be  most  helpful  if 
received  by  March  18, 1992.  Comments 
received  before  March  31. 1992  may  also 
be  considered. 

ADDRESSES:  Send  comments  to:  Chief 
Counsel's  Office.  United  States  Mint, 
633  3rd  Street.  NW..  Washington  DC 
20220. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Kenneth  Cubin.  Chief  Counsel. 
United  States  Mint,  633  3rd  Street.  NW.. 
Washington.  DC  20220;  telephone  (202) 
874-6040. 
Brrada  Catling, 

Chif'f.  Executive  Secretariat,  U.S.  Mint. 
(FR  Doc.  92-4975  Filed  3-3-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  59 

(AD-FRL-4099-6] 

Amliient  Air  QuaNty  Surveillance 

agency:  Envtronmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  This  notice  proposes  to  revise 
the  ambient  air  quality  surveillance 
regulations  (40  CFR  part  58)  to  include 
provisions  for  enhanced  monitoring  of 
ozone  and  oxides  of  nitrogea  and  for 
additional  monitoring  of  volatile  organic 
compounds  (including  aldehydes)  and 
meteorological  parameters.  "These 
revisions  are  being  proposed  in 
accordance  with  title  I.  section  182  of 
the  1990  Clean  Air  Act  Amendments. 
The  revisions  would  require  States  to 
establish  photochemical  assessment 
monitoring  stations  (PAMS)  as  part  of 
their  State  Implementation  Plan  (SIP) 
monitoring  network  in  ozone 
nonattairmient  areas  classified  as 
serious,  severe,  or  extreme.  Included  in 
the  proposal  are  minimum  criteria  for 
network  design,  monitor  siting, 
monitoring  methods,  operating  schedule, 
quality  assurance,  and  data  submittal. 
DATES:  Comments  must  be  received  on 
or  before  April  3. 1992. 
ADDRESSES:  Submit  comments  to 
(duplicate  copies  are  preferred)  to: 
Central  Docket  Section,  U.S. 
Environmental  Protection  Agency,  Attn. 
Docket  No.  A-91-22,  401  M  Street,  SW.. 
Washington.  DC  20460.  Docket  No.  A- 
91-22  is  located  in  the  Central  Docket 
Section  of  the  U.S.  Environmental 
Protection  Agency,  West  Tower  Lobby 
Gallery  L  401  M  St.,  SW..  Washington. 
DC  20480.  The  docket  may  be  inspected 
between  8  ajn.  and  4  p.m.  on  weekdays. 
A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerladine  ].  Dorosz.  Technical  Support 
Division  (MD-14),  Office  of  Air  Quality 
Planning  and  Standards,  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  N.C.  27711. 
phone:  91»-541-5492  or  (FTS)  629-5651. 
SUPPLEMENTARY  MFORMATION: 

Background 

Section  110(aM2)(C)  of  the  Clean  Air 
Act  requires  ambient  air  quality 
monitoring  for  purposes  of  the  State 
Implementation  Plan  (SIP)  and  reporting 
of  the  data  to  EPA.  Uniform  criteria  for 
measuring  air  quaUty  and  provisions  for 
the  reporting  of  a  daily  air  pollution 
index  are  required  by  section  319  of  the 


Act.  To  satisfy  these  requirements,  on 
May  10. 1979  (44  FR  27571).  EPA 
established  40  CFR  part  58  which 
provided  detailed  requirements  for  air 
quality  surveillance  and  data  reporting 
for  all  the  pollutants  except  lead  for 
which  ambient  air  quality  standards 
(criteria  pollutants)  has  been 
established.  On  September  3. 1981  (46 
FR  44164)  similar  rules  were 
promulgated  for  lead  and  on  July  1. 1987 
(52  FR  24740)  for  particulate  matter 
(PM.o). 

The  intent  of  the  enchanced  ozone 
monitoring  revisions  being  proposed 
today  is  to  provide  an  air  quality  data 
base  that  will  assist  air  pollution  control 
agencies  in  evaluating,  tracking  the 
progress  of,  and,  if  necessary,  refining 
control  strategies  for  attaining  the  ozone 
National  Ambient  Air  Quality  Standards 
(NAAQS).  Ambient  concentrations  of 
ozone  (Os),  oxides  of  nitrogen  (NO,, 
NOj.  and  NOJ.  and  speciated  volatile 
organic  compounds  (VOC)  including 
aldehydes  (or  their  surrogates)  and 
meteorological  data  collected  by  the 
PAMS  will  be  used  to  make  attainment/ 
nonattainment  decisions,  aid  in  tracking 
VOC  and  NO.  emission  inventory 
reductions,  better  characterize  the 
nature  and  extent  of  the  ozone  problem, 
and  prepare  air  quality  trends.  In 
addition,  data  from  the  PAMS  will 
provide  an  improved  data  base  for 
evaluating  model  performance, 
especially  for  future  control  strategy 
mid-course  corrections  as  part  of  the 
continuing  air  quality  management 
process,  llie  data  will  be  particularly 
useful  to  states  in  ensuring  the 
implementation  of  the  most  cost 
effective,  socially  acceptable  regulatory 
controls. 

The  regulations  proposed  in  this 
notice  address  the  minimum 
requirements  for  the  enhancement  of 
ambient  air  monitoring  for  ozone  and 
nitrogen  oxides  as  well  as  monitoring 
for  speciated  VOC  and  meteorological 
parameters.  Tide  I,  section  162  of  the 
1990  Clean  Air  Act  Amendments 
requires  enchanced  monitoring  for 
ozone  and  its  precursors.  Also,  section 
184(d)  requires  that  the  best  available 
air  quality  monitoring  and  modeling 
techniques  be  used  in  making 
determinations  concerning  the 
contribution  of  sources  in  one  area  to 
concentrations  of  ozone  in  another  area 
which  is  a  nonattainment  area  for 
ozone.  In  the  process  of  developing 
proposed  regulations  to  address  this 
requirement,  the  EPA  sought  the 
assistance  of  the  Standard  Air 
Monitoring  Work  Group  (SAMWG). 
SAMWG  members  represent  State  and 
local  air  pollution  control  agencies  and 
EPA  program  and  regional  oHices. 


SAMWG  members  were  an  active 
partner  in  developing  and  reviewing  the 
1979  part  56  rulemaking  package  which 
formally  established  the  existing 
framework  of  the  ambient  air  quality 
surveillance  and  data  reporting 
regulations.  They  also  played  a 
prominent  role  in  all  subsequent 
revisions  to  part  58. 

Accordingly,  the  Agency  is  soliciting 
comment  on  all  aspects  of  the  proposed 
rules  and  particularly  on  the  general 
scope  and  adequacy  of  the  proposal,  the 
necessity  and/or  adequacy  of  the 
individual  components  of  the  monitoring 
approach,  and  the  Agency's  estimated 
monitoring  costs. 

Proposed  Revisions  to  Part  58 — Ambient 
Air  Qtiality  SurvetUance 

Section  56.1  Definitions 

The  revisions  proposed  today  would 
add  definitions  of  the  terms  "PAMS" 
(photochemical  assessment  monitoring 
stations),  "NO»"  (nitrogen  dioxide), 
"NO"  (nitrogen  oxide),  "NO,"  (oxides  of 
nitrogen),  "VOC"  (volatile  organic 
compounds),  and  meteorological 
measurements. 

Section  58.2  Purpose 

Currently,  part  58  contains  a  provision 
to  establish  a  national  ambient  air 
quality  monitoring  network  for  the 
purpose  of  providing  timely  air  quality 
data  upon  which  to  base  national 
ambient  air  assessments  and  policy 
decisions.  This  national  network  is  a 
subset  of  the  State  and  Local  Air 
Monitoring  Stations  (SLAMS),  and  these 
stations  in  the  network  are  designated 
as  National  Air  Monitoring  Stations 
(NAMS).  The  NAMS  are  subject  to 
monitoring  and  reporting  requirements 
contained  in  subpart  D  of  part  58.  The 
proposed  revision  to  this  section  adds  a 
revised  paragraph  (d)  which  explains 
that  part  58  acts  to  establish  a  network 
of  PAMS  which  are  also  subsets  to 
SLAMS  but  subject  to  monitoring  and 
reporting  requirements  contained  in  the 
redesignated  and  revised  subpart  E  of 
this  part. 

Section  56.13  Operating  Schedule 

The  current  operating  schedule  for 
SLAMS  continuous  analyzers  is  given  in 
paragraph  (a)  of  this  section  and 
requires  collecting  consecutive  hourly 
averages  except  during  periods  of 
routine  maintenance,  instrument 
calibration,  and  periods  or  seasons 
exempted  by  the  Regional 
Administrator.  This  same  operating 
schedule  also  applies  to  the  proposed 
PAMS  continuous  Oa  and  NO,  analyzers 
and  automated  gas  chromatographs.  For 
manual  methods  except  for  lead,  the 
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current  requirements  are  specified  in 
paragraph  (b)  and  require  States  to 
obtain  at  least  one  24-hour  sample  every 
6  days  except  during  periods  or  seasons 
exempted  by  the  Regional 
Administrator.  Paragraph  (b)  is  being 
revised  to  also  exempt  manual  VOC 
samples.  In  addition,  a  new  paragraph 
(c)  is  proposed  which  presents  the 
operating  schedule  for  manual  speciated 
VOC  measurements.  Changes  to 
operating  schedules  for  PAMS  must  be 
approved  by  the  Administrator.  The 
existing  paragraph  (c)  is  redesignated  as 
paragraph  (d).  The  Agency  seeks 
comment  on  the  proposed  operating 
schedule  for  PAMS  and  the  sampling 
frequencies  for  VOC  and  aldehydes. 

Section  58.20  Air  quality  surveillance: 
Plan  content 

This  section  originally  required  States 
by  January  1. 1980  to  submit  a  SIP 
revision  which  included  provisions  for 
establishing  and  operating  the  SLAMS 
network  to  measure  ambient 
concentrations  of  those  pollutants  for 
which  standards  have  been  established 
in  part  50  of  title  40  (criteria  pollutants). 
The  section  included  provisions  to  apply 
to  criteria  of  part  58  of  title  40, 
appendices  A  (quality  assurance),  C 
(monitoring  methods),  D  (network 
design),  and  E  (probe  siting)  to  designing 
and  implementing  the  SLAMS  network. 
It  also  provided  for  an  annual  network 
review  and  monitoring  during  all 
stanges  of  air  pollution  episodes. 
Currently,  S  58.20  does  not  require 
States  to  include  in  their  SIP  a  provision 
for  monitoring  non-criteria  pollutants. 
Because  enhanced  ozone  monitoring 
will  require  monitoring  of  non-criteria 
pollutants  (NO,,  NO,  and  speciated 
VOC)  and  meteorology,  paragraph  (a)  of 
this  section  is  revised  to  include  a 
provision  that  SLAMS  designated  as 
PAMS  will  obtain  these  additional 
measurements.  It  is  likely  that  due  to  the 
multiple  monitoring  objecti^ve  for  PAMS, 
that  the  site  locations  will,  in  some 
cases,  coincide  with  existing  SLAMS  (or 
NAMS)  monitoring  sites.  In  these  cases, 
the  sites  only  need  to  be  supplemented 
with  those  instruments  necessary  to 
comply  with  PAMS  monitoring 
requirements.  To  establish  the  PAMS.  a 
new  paragraph  (f)  provides  that  States 
with  ozone  nonattainment  areas 
designated  as  serious,  severe,  or 
extreme  will  be  required  to  submit  a  SIP 
revision  which  includes  additional 
provisions  for  monitoring  these  non- 
criteria  pollutants  and  obtaining 
meteorological  data.  These  revisions 
would  be  due  6  months  after  the 
elective  date  of  promulgation  or 
redesignation  and  reclassification  of  any 
area  to  serious,  severe,  or  extreme 


ozone  nonattainment.  The  Agency  seeks 
comment  regarding  the  adequacy  of  the 
6-month  period  for  preparation  and 
promulgation  of  SIP  revisions  to 
accommodate  PAMS. 

This  revision  is  in  accord  with  section 
182  of  title  I  of  the  1990  Clean  Air  Act 
Amendments.  Other  revisions  to  S  58.20 
include  a  change  to  paragraph  (c)  which 
adds  the  word  "criteria"'  before  the 
words  "pollutant  except  Pb".  This 
change  is  being  proposed  since  the 
proposed  revisions  in  paragraph  (a) 
include  monitoring  non-criteria 
pollutants  while  the  requirement  for 
monitoring  during  an  emergency  episode 
was  only  intended  to  apply  to  criteria 
pollutants. 

Subpart  E—Air  Quality  Index — 
Redesignation  as  Photochemical 
Assessment  Monitoring  Stations 

For  purposes  of  continuity  in  Subpart 
Headings  and  Content  (subpart  C 
addresses  SLAMS,  subpart  0  addresses 
NAMS)  the  existing  subpart  E — Air 
Quality  Index  Reporting,  and  subpart 
F — Federal  Monitoring  are  proposed  to 
be  redesignated  as  subparts  F  and  G, 
respectively.  In  addition  to  being 
redesignated,  subpart  F  would  be 
renumbered  starting  with  S  58.50  and 
subpart  G  would  be  renumbered  starting 
with  S  58.60.  The  newly  designated 
subpart  E  would  start  with  §  58.40  and 
address  PA\IS  network  establishment. 

Section  58.40  PAMS  Network 
Establishment 

This  section  would  require  that  a 
description  of  the  PAMS  netv^rork  and  a 
schedule  for  implementation  be 
submitted  to  the  Administrator  within  6 
months  of  the  effective  date  of 
promulgation  of  the  regulations  or 
redesignation  and  reclassification  of  any 
area  to  serious,  severe,  or  extreme 
ozone  nonattainment.  The  netvt/ork 
description  is  not  a  part  of  the  SLAMS 
SIP  revision  required  by  S  58.20  and 
need  not  be  submitted  with  the  SLAMS 
SIP  revision  which  also  has  the  same 
submittal  date.  The  Agency  requests 
comment  concerning  the  adequacy  of 
the  6-month  period  to  prepare  the  PAMS 
network  description.  Also  included  in 
this  section  is  a  requirement  that  the 
network  design  criteria  in  appendix  D 
be  followed  in  the  process  of  designing 
the  PAMS  network.  In  cases  where  the 
ozone  nonattainment  areas  extend 
beyond  State  or  EPA  Regional 
boundaries,  the  affected  States  are 
encouraged  to  collectively  design  and 
submit  a  combined  PAMS  network  for 
the  adjoining  areas  and  to  cooperate  in 
establishing  PAMS  sites  in  areas  which 
fall  outside  of  a  nonattainment  area,  if 
necessary.  If  States  choose  to  submit 


individual  network  descriptions  for  each 
affected  nonattainment  area  irrespective 
of  its  proximity  to  other  affected  areas, 
those  networks  must  fulfill  the 
requirements  for  isolated  areas  as 
described  in  section  4  of  appendix  D.  In 
all  cases,  network  descriptions  are  to  be 
submitted  to  the  Administrator  through 
the  appropriate  Regional  office(s). 
Provisions  are  included  which  allow  the 
submittal  of  alternative  network 
designs,  but  those  designs  must  include 
a  demonstration  that  they  satisfy  the 
monitoring  data  uses  and  fulfill  the 
PAMS  monitoring  objectives  described 
in  sections  4.1  and  4.2  of  appendix  D. 
Certain  alternative  plans  must  be 
published  in  the  Federal  Register, 
subjected  to  public  comment,  and 
subsequently  approved  by  the 
Administrator.  The  Agency  seeks 
comment  on  what  criteria  should  be 
used  to  determine  whether  such 
alternative  monitoring  plans  are 
"equivalent"  to  the  proposed  statutory 
minimum,  given  the  intended  uses  for 
the  PAMS  data. 

Section  58.41  PAMS  Network 
Description 

In  order  for  the  Administrator  to 
approve  individual  or  combined  State 
PAMS  network  descriptions  certain 
information  pertaining  to  the  stations 
such  as  station  location,  AIRS  site 
identification  codes,  methodology, 
operating  schedule  and  schedule  for 
implementation  are  needed  at  the 
national  level.  This  section  describes  the 
information  to  be  included  in  the 
network  description  submittal  required 
by  S  58.40. 

Section  58.42  PAMS  Approval 

Ambient  air  data  from  the  PAMS  are 
intended  for  diverse  multiple  uses 
including  supporting  NAAQS  attainment 
decisions  and  demonstrations, 
corroborating  VOC  and  NO.  emission 
inventories  and  tracking  emission 
reductions,  evaluating  the  effectiveness 
of  control  strategies,  providing  input  for 
future  photochemical  grid  modeling 
exercises  and  evaluating  model 
performance,  characterizing  population 
exposure,  preparing  national  air  quality 
trends,  and  developing  national  policies. 
Users  of  the  data  collected  from  the 
PAMS  will  include  State  and  local  air 
pollution  control  agencies  and  EPA 
regions.  EPA  ofHces  at  the  national  level 
will  likewise  be  a  major  user  of  the  data 
particularly  for  preparing  national 
trends,  evaluating  national  control 
strategies,  and  developing  national 
policy.  Because  of  these  latter  uses,  the 
need  for  national  consistency,  the 
concern  for  uniformity  of  methods  and 
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operating  schedule,  and  the  recognized 
need  for  flexibility,  the  PAMS  networks 
will  be  subject  to  the  approval  of  the 
Administrator.  More  detailed 
information  regarding  the  uses  of  PAMS 
data  may  be  found  in  appendix  D  of  the 
proposal.  The  Agency  seeks  comment  on 
the  appropriateness  of  the  intended 
PAMS  data  uses  and  probable  data 
users. 

Section  58.43  PAMS  Methodology 

This  section  would  require  that  all 
PAMS  meet  the  PAMS  monitoring 
methodology  requirements  specified  in 
appendix  C  Existing  stations  would  be 
required  to  meet  the  method 
requirements  at  the  time  of  network 
description  submittal.  Future  stations 
would  need  to  meet  those  requirements 
upon  their  establishment 

Section  58.44  PAMS  Network 
Completion 

The  completion  date  for  the 
establishment  of  the  PAMS  network 
would  be  5  years  after  the  effective  date 
of  the  promulgation  of  the  regulations  or 
redesignation  and  reclassification  of  the 
area  to  serious,  severe,  or  extreme 
ozone  nonattainment.  A  five-year  phase- 
in  period  was  proposed  to  follow  a 
reasonable  buildup  of  resources  at  the 
State  and  local  agency  level,  to 
accommodate  the  expected  evolution  of 
the  sampling  technology,  and  to  allow  a 
"gearing-up"  period  to  develop  the 
necessary  expertise  and  infrastructure 
to  conduct  this  complex  mointoring 
effort.  Full  details  of  the  proposed  5-year 
transition  process  are  provided  in 
appendix  D. 

In  light  of  the  Importance  of  the  PAMS 
data  to  the  development  and  evaluation 
of  alternative  State  Implementation  Plan 
(SIP)  strategies,  the  Agency  seeks 
comment  on  the  pros  and  cons  of  shorter 
or  longer  phase-in  periods,  especially  as 
they  relate  to  modelling  demonstrations 
required  of  the  affected  areas.  The 
Agency  therefore  seeks  comment  on 
periods  of  1.  2,  3  years  or  longer. 

Section  58.45  PAMS  Data  Submittal 

This  section  would  establish  the 
reporting  requirements  for  the  PAMS 
data.  The  data  from  Oj,  and  NO, 
(including  NO  and  NOi  data)  monitors 
would  be  required  to  be  submitted  to 
EPA's  Aerometric  Information  Retrieval 
System  (AIRS) — Air  Quality  Subsystem 
(AQS)  within  60  days  following  the  end 
of  each  quarterly  reporting  period. 
Meteorological  data  and  speciated  VOC 
data  must  be  submitted  within  6  months 
after  the  end  of  the  quarterly  reporting 
period.  Inasmuch  as  meteorological  data 
will  often  be  used  to  interpret  ozone 
precursor  ambient  data  and  how  they 


relate  to  ozone  precursor  emissions,  it 
also  is  required  to  be  submitted  within 
the  6-month  time  frame  specified  for 
speciated  VOC  data.  Given  the 
complexity  and  interpretive  expertise 
required  to  analyze  speciated  VOC  data 
and  especially  given  the  rapid  evolution 
of  the  monitoring  technology,  6  months 
was  established  as  a  reasonable  time 
period  for  speciated  VOC  data 
submittal.  The  Agency  seeks  comment 
on  the  reasonableness  of  this  time  ^ 
peirod. 

Section  58.46  System  Modification 

This  section  would  include  a 
requirement  that  any  changes  in  the 
PAlMS  network  be  evaluated  during  the 
annual  SLAMS  review  specified  in 
S  58.20.  Changes  that  are  proposed  by 
the  State  would  be  evaluated  by  the 
EPA  Regional  Office  and  must  be 
approved  by  the  Administrator.  An 
implementation  time  of  1  year  would  be 
granted  to  complete  the  approved 
changes.  This  procedure  would  also 
apply  to  changes  to  the  PAMS  network 
which  resulted  from  a  redesignation  of 
the  area  to  attainment. 

Revisions  to  Appendix  A-Quality 
Assurance  Requirements  for  State  and 
Local  Air  lifonitoring  Stations  (SLAMS) 

Appendix  A  is  being  revised  to 
include  a  provision  that  refers  to  Agency 
guidance  on  quality  assurance  criteria 
for  VOC  measurements.  Monitoring 
techniques  for  speciated  VOC  are 
emerging  technologies,  and  quality 
assurance  criteria  equivalent  to  that  in 
part  58  for  the  criteria  pollutants  are 
currently  not  available  for  VOC.  EPA  is. 
however,  preparing  guidance  on  VOC 
mointoring  technology  and  this 
document  will  address  quality 
assurance  for  VOC  as  well  as  for 
meteorological  measurements. 

Appendix  C — Monitoring  Methodology 

The  requirements  in  appendix  C  were 
promulgated  to  provide  limitations  on 
the  allowance  of  methods  to  be  used  in 
the  SLAMS  and  NAMS  network.  The 
purpose  of  the  limitations  are  to  restrict 
allowable  methods  to  those  which  have 
been  tested  and  proven  to  be  reliable  or 
to  those  which  show  significant 
probability  of  being  reliable. 

The  proposed  revisions  to  appendix  C 
would  include  a  similar  but  less 
restrictive  limitation  on  PAMS 
measurements.  The  revisions  would 
require  that  PAMS  Os  and  NO, 
monitoring  methods  be  automated 
reference  or  equivalent  methods. 
However,  reference  or  equivalent 
methods  for  meteorological 
measurements  or  speciated  VOC 
measurements  are  not  available  since 


reference  or  equivalent  requirements  or 
specifications  for  these  methods  are  not 
currently  included  in  EPA  regulations.  In 
the  absence  of  such  specifications  and 
because  of  EPA  concerns  about  the  need 
for  minimum  uniform  criteria  concerning 
measurement  methodology.  EPA  has 
prepared  a  document  which  provides 
Agenty  guidance  on  methods  for 
conducting  meteorological 
measurements  and  measurements  for 
VOC.  Appendix  C  would  require  States 
to  use  this  guideline  document  in 
selecting  and  conducting  such 
measurements  at  PAMS.  Should  States 
prefer  to  propose  alternative  methods 
for  conducting  VOC  measurements,  the 
methods  must  be  detailed  in  the 
network  description  required  by  S  58.40. 
Such  proposed  alternative  methodology 
must  be  published  in  the  Federal 
Rej^ster,  subjected  to  public  comment, 
and  subsequently  approved  by  the 
Administrator. 

Appendix  D — Network  Design  for  State 
and  Local  Air  Monitoring  Stations 
(SLAMS),  National  Air  Monitoring 
Stations  (NAMS),  and  Photochemical 
Assessment  Monitoring  Stations 
(PAMS) 

Appendix  D  currently  contains 
criteria  to  be  used  in  designing  networks 
to  meet  the  monitoring  objectives  for 
SLAMS  and  NAMS.  The  design  criteria 
are  intended  to  provide  uniformity  in 
locating  air  monitoring  stations  for  the 
SLAMS  and  NAMS  networks.  A  new 
section  4  of  appendix  D  is  being 
proposed  to  provide  a  similar  concept  of 
minimum  criteria  for  designing  a  PAMS 
network.  Section  4  contains  a 
description  of  the  major  uses  of  data 
from  the  PAMS.  These  uses  include 
ozone  attainment/nonattainment 
decisions,  preparation  of  control 
strategies  for  ozone  nonattainment 
areas,  tracking  of  VOC,  NO,,  and  toxic 
air  pollutant  emission  inventory 
reductions,  providing  future  input  to 
photochemical  models  and  data  for 
model  evaluation,  preparation  of  air 
quality  trends,  and  characterization  of 
population  exposure  to  ozone  and  urban 
air  toxic  pollutants.  Specific  objectives 
that  must  be  addressed  include 
assessing  ambient  trends  in  VOC  and  its 
species,  determining  spatial  and  diurnal 
variability  of  VOC  species  and 
assessing  changes  in  the  species  profiles 
that  occur  over  time,  particularly  those 
occurring  due  to  the  reformulation  of 
fuels.  Note  that  data  from  stations  which 
operate  NOj  monitors  year  round  can 
also  be  utilized  to  determine  attainment 
or  nonattainment  with  the  NOi  National 
Ambient  Air  Quality  Standard  which  is 
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expressed  as  an  annual  arithmetic 
mean. 

Designing  and  implementing  a 
network  to  adequately  satisfy  all  of 
these  data  uses  would  require 
extraordinary  resources:  consequently,  a 
practical  compromise  on  the  minimtun 
number  of  stations  in  a  PAMS  network 
is  proposed.  Hie  proposal  identifies  five 
types  of  PAMS,  which  have  different 
monitoring  objectives  or  functions 
relative  to  the  MSA/CMSA 
nonattainment  area.  The  number  and 
types  of  stations  vary.depending  on  the 
size  of  the  MSA/CMSA  or 
nonattainment  area,  whichever  is  larger. 
For  a  larger  MSA/CMSA.  as  many  as 
five  sites  would  be  needed  to  provide  a 
data  base  sufficient  to  consider  spatial 
variations  and  to  develop  trends  for 
VOC  and  its  species  within  that  MSA/ 
CMSA.  By  utilizing  population  as  a 


surrogate  for  total  MSA/CMSA  (or 
nonattainment  area)  emissions  density, 
the  requirements  for  numbers  of  sites  is 
stratified  from  two  to  five  sites  per  area. 
Such  differing  criteria  are  required  to 
accomodate  the  impact  of  transport  on 
the  smaller  MSA's/CMSA's,  to  account 
for  the  spatial  variations  inherent  in 
large  areas,  and  to  satisfy  the  differing 
data  needs  of  large  versus  small  areas 
due  to  the  intractability  of  the  ozone 
nonattainment  problem.  Given  these 
assumptions,  the  Agency  seeks 
comment  on  the  extent  to  which  the 
aforesaid  "practical  compromise" 
network  requirements  would  provide 
su^icient  data  to  fulfill  the  data  uses 
described  in  appendix  D,  section  4.1  and 
4.2,  and  sununarized  in  Table  1. 
Additionally,  comment  is  sought 
regarding  the  cost  and  content  of 
substitute  mechanisms  for  establishing 


the  minimum  monitoring  requirements 
which  would  also  fulfill  the  proposed 
objectives  and  data  uses.  In  particular, 
the  Agency  seeks  information  on 
Substitute  sampling  regimes  (both 
frequency  and  divation),  the  use  of 
statistical  approaches  to  supplement  (or 
in  lieu  of)  sampling,  and  other  sampling 
methods. 

The  Agency  recognizes  that  other 
proxies  for  emissions  density,  and 
therefore  requirements  for  numbers  of 
sampling  sites,  could  have  been 
tendered.  The  Agency  also  seeks 
comment  on  whether  more  complex 
mechanisms  which  include  factors  such 
as  prectirsor  emissions,  geography, 
meteorology,  other  demographical 
indicators,  etc.,  should  b«  utilized. 
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Type  (1)  PAMS  sites  would 
characterize  the  upwind  background 
and  transported  precursor 
concentrations  entering  the 
nonattainment  area.  Type  (2)  sites 
would  be  intended  to  monitor  areas  of 
maximum  precursor  (VOC  and  NO,) 
emissions,  be  ideally  suited  for  the 
monitoring  of  urban  air  toxic  pollutants, 
and  might  typically  be  located  near  the 
predominantly  downwind  edge  of  the 
central  business  district  or  other  area  of 
maximum  precursor  emissions  such  as 
from  a  large  industrial  area  or  major 
traffic  area.  Type  (2)  sites,  however, 
should  not  be  unduly  influenced  by 
single  emission  sources.  The  Agency 
seeks  comment  on  the  reasonableness  of 
the  view  that  this  one  site  would  suffice 
for  the  purpose  of  reporting  on  urban  air 
toxics  and  assessing  exposure.  Type  (3) 
sites  would  monitor  changes  in 
precursor  concentrations  and  ratios 
downwind  of  the  emission  sources  and 
would  be  located  between  sites  (2)  and 

(4)  typically  at  the  population  fringe  of 
the  urbanized  area.  Type  (4)  and  Type 

(5)  sites  would  be  sites  located  to 
measure  the  maximum  ozone 
concentrations.  Site  (4)  would  be  located 
in  the  predominant  downwind  direction 
during  the  ozone  period  and  site  (5) 
would  be  located  in  the  second  most 
predominant  downwind  direction.  Given 
the  large  variability  in  emissions, 
meteorology,  geography,  etc..  from  area 
to  area,  the  Agency  recognizes  that 
situations  may  occur  where  the 
minimum  monitoring  system  required  by 
the  proposed  rule  is  inadequate.  The 
Agency  also  seeks  comment  on  the 
criteria  for  determining  such  inadequacy 
and  on  a  process  for  resolving  the  issue. 

Because  of  the  relatively  large 
resource  requirements  to  conduct  PAMS 
monitoring,  3  months  is  being  proposed 
as  the  minimum  annual  precursor 
monitoring  period  for  the  PAMS; 
however,  EPA  encourages  the 
establishment  of  a  monitoring  period  for 
the  entire  ozone  season  in  order  to 
provide  a  more  comprehensive  air 
quality  data  base  and  increase  the 


possibility  of  actually  conducting 
monitoring  during  most  of  the  worst 
ozone  episodes.  PAMS  ozone  monitors 
must  adhere  to  the  ozone  monitoring 
season  specified  in  section  2.5  of 
appendix  D. 

Also  included  in  appendix  D  are 
ciriteria  for  establishing  ground  level 
meteorological  stations  ar.d  a 
recommendation  for  obtaining  upper  air 
meteorological  data.  Ground  level 
stations  would  be  required  to  be 
operational  upon  establishment  of  the 
station.  The  Agency  requests  comment 
on  the  general  need  for  meteorological 
stations  and  the  adequacy  of  the 
proposed  on-site  measurements.  Based 
on  comments  received  during  the 
Streamlined  review  process,  the  Agency 
recognizes  that  in  rare  cases  it  may  not 
be  possible  to  site  a  10-meter 
meteorological  monitoring  tower  at  a 
particular  PAMS  site.  The  Agency. 
therefore,  seeks  comments  on  the 
criteria  to  determine  how  meteorological 
data  collected  at  a  nearby  site  could  be 
used  to  represent  the  meteorology  at  a 
PAMS  site  where  the  tower  and  the  air 
monitoring  equipment  cannot  be 
collocated. 

Appendix  E— Probe  Siting  Criteria  for 
Ambient  Air  Quality  Monitoring 

This  appendix  currently  contains 
detailed  provisions  for  specifically 
locating  the  sampler  or  analyzer  probe 
inlet  after  the  general  location  of  the 
SIJKMS  or  NAMS  sampler  or  monitor 
has  been  selected. 

Overall,  the  siting  criteria  for  the 
PAMS  monitors  are  similar  to  the 
NAMS/SLAMS  criteria  for  such  items  as 
the  minimum  distance  of  the  inlet  probe 
from  obstructions,  vertical  and 
horizontal  probe  placement,  minimum 
distances  from  trees  and  spacing  from 
roadways.  The  intent  is  that  nearby 
roadways  should  not  provide  a  local 
ozone  sink  for  site  Types  (2)  and  (3).  nojr 
serve  as  precursor  sources  for  site  Typ)€8 
(1).  (4).  and  (5). 

Waiver  provisions  are  revised  to 
indicate  that  written  requests  for  PAMS 


waivers  must  be  forwarded  to  the 
Administrator  for  consideration. 

In  addition  to  seeking  comment  on  the 
issues  previously  mentioned,  the  Agency 
solicits  comment  on  adding  the 
following  requirements:  Monitoring 
upper  air  meteorology  in  each  area; 
adding  more  PAMS  sites:  increasing  the 
monitoring  frequency  at  those  sites 
operating  less  than  everyday,  e.g.,  to 
daily;  requiring  shorter  sampling 
averaging  times,  e.g..  hourly  samples,  at 
all  sites;  elevated  (altitude)  sampling  for 
all  parameters;  monitoring  for  other 
nitrogen  and  oxygen  containing 
compounds  which  participate  in  ozone 
formation  (e.g..  peroxyacetylnitrate. 
nitric  acid.  etc.).  often  termed  NOy;  and 
ozone-season  long  monitoring  for  all 
precursor  and  meteorological 
parameters. 

Estimated  Cost  of  Proposal 

The  regulations  proposed  in  this 
notice  affect  only  those  MSA/CMSAs 
which  are  located  in  ozone 
nonattainment  areas  designated  as 
serious,  severe,  or  extreme;  therefore, 
the  economic  impact  will  be  focused  on 
the  State  and  local  air  pollution  control 
agencies  having  jurisdiction  in  those 
areas.  These  affected  areas  have  been 
formally  designated  by  amendments  to 
40  CFR  part  81.  published  in  the  Federal 
Register  on  Wednesday,  November  6. 
1991.  The  specific  MSA/CMSAs  affected 
by  this  notice,  and  therefore  subject  to 
the  enhanced  ozone  monitoring 
requirements,  are  Isited  in  Table  2.  Each 
of  the  involved  State  and  local  air  ? 

pollution  control  agencies  have 
previously  been  sent  a  detailed 
compendium  of  the  monitoring 
requirements  and  expected  costs 
associated  with  the  PAMS  program.  The 
primary  responsibility  for  implementing 
the  program  with  its  associated  costs 
rests  with  the  States.  EPA  expects  to 
supplement  the  funds  provided  by  the 
States  with  grant  monies  pursuant  to 
section  105  of  the  Clean  Ay-  Act. 


Table  2.  Estimated  Requirements  for  PAMS 
[Jan.  e.  19921 


CMSA/MSA 


Los  Angeies-AnaheNivRiverMle.  CA... 
HoustotvGaiveston-Biazona,  TX. 


New  YorV-Nodhern  New  Jetsey-Long  Mand.  NY-NJ-CT., 

Battiroor*,  MO 

Oiicago-Uhe  County  (IL),  IL-lf^Wt...„ 

SanOiego.  CA 

Phiiadelphw-Wilmington-Trenlon,  PA-Ni-OE-MO 

Mriwaukee-Raorw,  Wl 

Muskegon.  Ml -~- 


Number  of  rww  sues 


03 


N02       Meteor.       Aldehyde      VOC 


£stifT)ated 
cumulative  cost 
FY-93  to  FY-97 


S2.050.000 
2,050.000 
2.050,000 
2,117.900 
2,050.000 
2,050,000 
2.050.000 
1,973,820 
1.383,520 
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Table  2.  Estimated  Requirements  tor  PAMS— Contintied 

[Jan.  6,  1992] 


CMSA/MSA 


Sheboygan.  WI ._ 

Hertford  New  BrtteirMXIiddletown. 

Fresno.  CA 

B  PMa  TK 


CT. 


Bakersfiekt  CA 

Spnngfiekl,  MA _ 

Bostorvt.ewreno».Satom,  MA-NH.. 
Washinglon.  OC-MO-VA.. 


PonamouWOowsr-RoctiMier.  NH-ME. 
Baton  Rouge.  LA 

Atlanta,  GA 


Providence  Pewtucfcet-Fall  River.  RI-MA.. 

Sacrawemo,  CA 

Beaumon|.Port  Arthur.  TX .. 

Totals. 


Number  o(  newt 


03 


N02 


2 
3 
0 
2 
0 
2 
1 
0 
2 
1 
3 
3 
0 
0 
25 


Meteor. 


2 
4 
3 
3 
3 
3 
S 
S 
2 
3 
5 
4 
4 
2 
89 


Aldehyde 


1 

2 
1 
1 

1 
1 

t 
2 
1 
1 
2 
2 
2 
1 
37 


VOC 


2 
4 

a 

3 
3 
3 

S 
S 
2 
3 
S 
4 
4 
2 
69 


cumuMive  cost 
FY-93  to  FY-B7 


1.383.520 
2,072.420 
1.590.160 
1.729.560 
1.590.160 
1.742,060 
2,000,000 
2,050XX)0 
1.383.520 
1.653.060 
2.217.000 
2,124,820 
1.890.120 
1,206.320 
4a489.960 


Table  2  also  delineates  the  estimated 
increases  in  monitoring  costs  (above  the 
present  national  ambient  air  monitoring 
network)  associated  with  the 
establishment  of  PAMS  sites  in  the 
affected  areas.  For  the  purpose  of  these 
estimates.  EPA  has  assumed  that  84 
ozone  monitors  and  66  NO,  monitors 
which  are  ciurently  in  operation  will  be 
converted  to  PAMS  components.  The 
cost  estimates,  therefore,  do  not  include 
any  provision  for  these  monitors  since 
operation  and  sample  analysis  costs  are 
already  included  in  the  current  national 
ambient  air  monitoring  program.  The 
cost  estimates  for  each  MSA/CMSA  do 
include  new  capital  expenditures, 
operational  costs,  and  labor  costs 
associated  with  the  hiring  of  new  senior 
environmental  chemists/ 
chromatographers  and  statisticians/data 
analysts.  The  PAMS  costs  are  expressed 
as  5-year  cumulative  costs,  from 
initiation  of  the  network  through 
required  completion  (based  on  the 
phase-in  schedule  proposed  in  appendix 
O)  which  amotuits  to  a  total  of 
approximately  $45  million  nationally. 
Continuing  annual  costs  for  the 
operation  and  maintenance  of  the  PAMS 
system,  including  an  allowance  for 
equipment  replacement,  are  about  $11.6 
million.  By  comparison,  current  national 
costs  for  routine  ozone-reldted 
monitoring  programs  involve  the 
operation  of  826  ozone  monitors  for 
$13.6  million  and  329  NO.  monitors  at 
$6.9  million  per  year.  Current  total 
criteria  monitoring  capital  and  operating 
costs  amount  to  $57  million  annually. 
Further  detail  on  the  bases  for  these  cost 
estimates  is  provided  in  Table  3. 


Table  3.  Cost  per  Enhanced  Ozone 
Monitoring  Station 


Item 


Capital 
cost 


Establish  Monitoring 
Station  (1st  year  only) 

Ozone  (03) 

7-monlh 

9.nK>nth 

t2-month 

Nitrogen  Dioidde  (NO3)... 

7-month  .„ _ 

9-mor^ 

12-mortf) 

VoiaHe  OrgwMc 

Compounds  (VOC) 

Frequericy  "A" 

(Canister) 

Frequency  "B"  (GC 

&  Camstor) 

Freqoefwy  "C"  (GC 

&  Caraster) 

AKtehydes 

Frequency  "D" 

Frequertcy  •"£" 

Meteorology 

Data  Analysis  &  Trends 


SS.TOO 
20.300 


22.100 


2.600 
6.000 
9,000 


During  the  first  year  of  operation,  the 
PAMS  network  is  likely  to  cost 
approximately  $5.2  million. 
Additionally,  present  ozone  control  cost 
estimates  amount  to  $8-10  billion  on  an 
annual  basis  compared  to  a  continuing 
investment  of  less  than  $12  million  to 
operate  PAMS  (only  0.2  percent).  PAMS 
are  designed  to  ensure  that  the  most 
cost-effective  ozone  control  strategies 
are  devised  in  implemented  and  provide 
the  basis  to  track  their  success. 

Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  that  all  Federal  Agencies 
consider  the  impacts  of  final  regulations 
on  small  entities,  which  are  defined  to 
be  small  businesses,  small 
organizations,  and  small  governmental 


jurisdictions  (5  U.S.C.  601  et  seq).  EPA's 
consideration  pursuant  to  this  Act 
indicates  that  no  small  entity  group 
would  be  significantly  affected  in  an 
adverse  way  by  the  proposal.  Therefore, 
pursuant  to  5  U.S.C.  60S(b).  the 
Administ^tor  certifies  ttiat  these 
proposed  amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

Other  Reviews 

Since  this  revision  is  classified  as 
minor,  no  additional  reviews  are 
required.  The  proposed  revisions  to  part 
58  were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  (under  Executive  Order  122291 ). 
This  is  not  a  "major"  rule  under  E.O. 
12291  because  it  does  not  meet  any  of 
the  criteria  defined  in  the  Executive 
Order. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  appr6ved  the  information 
collection  requirements  for  Ambient  Air 
Quality  Networks  under  the  provisions 
of  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  control  number  2060-0064.  The 
information  collection  requirements  in 
this  proposed  rule,  which  will  amend  ine 
information  Collection  Request  (ICR)  for 
Ambient  Air  Quality  Networks,  have 
been  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  ICH  has  been 
prepared  by  EPA  (ICR  No.  940.09)  and  a 
copy  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch  (PM- 
223Y):  U.  S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460  or  by  calling  (202)  260-2740. 

This  proposed  rule  is  estimated  to 
increase  the  annual  burden  of  affected 
control  agencies  by  99.840  hours  for  the 
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first  full  year  of  operation.  This  burden 
would  increase  to  287,495  hours  in  the 
fifth  year  of  implementation  when  all 
required  sampling  is  oj)erational.  This 
estimate  includes  the  time  for  site 
installation,  sampler  operation,  data 
reduction,  data  reporting,  and  data 
analysis. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch  (PM- 
223Y):  U.  S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Offlce  of  Management  and  Budget. 
Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  0MB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal. 

List  of  Subjects  in  40  CFR  Part  58 

Air  pollution  control. 
Intergovernmental  relations.  Air  quality 
surveillance  and  data  reporting. 
Pollutant  standard  index.  Quality 
assurance  program.  Ambient  air  quality 
monitoring  network  design  and  siting. 

Dated:  January  22. 1992. 
VVUliam  K.  Rmlly, 
Administrator. 

For  the  reasons  set  forth  in  the 
Preamble,  part  58  of  chapter  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  58— AMBIENT  AIR  QUALITY 
SURVEILLANCE 

1.  Authority  citation  for  40  part  58  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7410.  7601(a),  7613.  and 
7619. 

2.  Section  58.1  is  amended  by  revising 
paragraph  (f)  and  by  adding  paragraphs 
(w).  (x).  and  (y)  to  read  as  follows: 

§  5«.1    Daflnlttons. 


(f)  NOt  means  nitrogen  dioxide.  NO 
means  nitrogen  oxide.  NOj  means 
oxides  of  nitrogen  and  is  defined  as  the 
sum  of  the  concentrations  of  NOj  and 
NO. 

(w)  PAMS  means  Photochemical 
Assessment  Monitoring  Stations. 

(x)  VOC  means  volatile  organic 
compounds. 

(y)  Meteorological  measurements 
means  continuous  measurements  of 
wind  speed,  wind  direction,  barometric 
pressure,  temperature,  relative  humidity, 
and  solar  radiation. 


3.  Section  58.2  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

S  58.2    Purpose. 

•  *         •         •         • 

(d)  This  section  also  acts  to  establish 
a  Photochemical  Assessment  Monitoring 
Stations  (PAMS)  network  as  a  subset  of 
the  State's  SLAMS  network  for  the 
purpose  of  enhanced  monitoring  In 
ozone  nonattainmenf  areas  listed  as 
serious,  severe,  or  extreme.  The  PAMS 
network  will  be  subject  to  the  data 
reporting  and  monitoring  methodology 
requirements  as  contained  in  subpart  E 
of  this  part. 

4.  Section  58.13  is  amended  by 
revising  paragraph  (b):  redesignating 
paragraph  (c)  as  paragraph  (d);  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

S  58.13   Operating  schedule. 

•  •        •        *        • 

(b)  For  manual  methods  (excluding 
PM,o  samplers  and  PAMS  VOC 
samplers),  at  least  one  24-hour  sample 
must  be  obtained  every  sixth  day  except 
during  periods  or  seasons  exempted  by 
the  Regional  Administrator. 

(c)  For  PAMS  VOC  samplers,  samples 
must  be  obtained  as  specified  in  section 
4.4  of  appendix  D  to  this  part.  PAMS 
operating  schedules  must  be  included  as 
part  of  the  network  description  required 
by  S  58.40  and  must  be  approved  by  the 
Administrator. 

•  *        *        •        • 

5.  Section  58.20  is  amended  by 
revising  paragraphs  ta)  and  (c)  and 
adding  paragraph  (f)  to  read  as  follows: 

§58.20    Air  quaHty  surveillance:  Plan 
content 

•  •        •        «        • 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  part  50  of  this 
chapter.  SLAMS  (including  NAMS) 
designated  as  PAMS  will  also  obtain 
ambient  concentrations  of  speciated 
VOC  and  NO,,  and  meteorological; 
measurements.  PAMS  may  therefore  be 
located  at  existing  SLAMS  or  NAMS 
sites  when  appropriate. 

•  •        *        •        • 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  criteria  pollutant 
except  Pb  during  any  stage  of  an  air 
pollution  episode  as  defined  in  the  plan. 


(f)  Within  6  months  after  the  effective 
date  of  promulgation  or  date  of 
nonattainment  designation  (whichever 
is  later).  States  with  ozone 
nonattainment  areas  designated  as 
serious,  severe,  or  extreme  shall  adopt 
and  submit  a  plan  revision  to  the 
Administrator.  The  plan  revision  will 
provide  for  the  establishment  and 
maintenance  of  PAMS.  Each  PAMS  site 
will  provide  for  the  monitoring  of 
ambient  concentrations  of  criteria 
pollutant  (Oj.  NOi.j.  and  non-criteria 
pollutant  (NO,.  NO.  and  speciated  VOC) 
as  stipulated  in  section  4.2  of  appendix 
D  to  this  part  and  meteorological 
measurements.  The  PAMS  network  is 
part  of  the  SLAMS  (including  NAMS) 
network  and  the  plan  provisions  in  • 
paragraphs  (a)  through  (e)  of  this  section 
will  apply  to  the  revision. 

Sutipart  E  (S  58.40)    [Redesignated  as 
Sutipart  F  (§  58.50)] 

SupartF  (§$58.50.58.51)    [Redesignated 
as  Sulipart  Q  (§S  58.60.  58.61)] 

6.  Subparts  E  (§  58.40)  and  F  (§§  58.50 
and  58.51)  are  redesignated  as  subparts 
F  (5  58.50)  and  G  (§5  58.60  and  58.61), 
respectively.  Subpart  E  is  added  to  read 
as  follows: 

Sut>part  E— Photochemical  Assessment 
MonHorlng  Stations  (PAMS) 

Sec 

58.40  PAMS  network  establishment. 

58.41  PAMS  network  description. 

58.42  PAMS  approval. 

58.43  PAMS  methodology. 

58.44  PAMS  network  completion. 

58.45  PAMS  data  submittal. 

58.46  System  modirication. 

Subpart  E— Ptiotochemical 
Assessment  MonltoHng  Stations 
(PAMS) 

S  58.40    PAMS  network  establishment. 

(a)  In  addition  to  the  plan  revision,  the 
State  shall  submit  a  photochemical 
assessment  monitoring  network 
description  including  a  schedule  for 
implementation  to  the  Administrator 
within  6  months  after  the  effective  date 
of  promulgation  or  redesignation  and 
reclassification  of  the  area  to  serious, 
severe,  or  extreme  ozone  nonattainment. 
The  newtwork  description  will  apply  to 
all  serious,  severe,  and  extreme  ozone 
nonattainment  areas  within  the  State. 
Some  ozone  nonattainment  areas  may 
extend  beyond  State  or  Regional 
boundaries.  In  instances  where  PAMS 
network  design  criteria  as  defined  in 
appendix  D  to  this  part  require 
nionitoring  stations  located  in  different 
States  and/or  Regions,  the  network 
description  and  implementation 
schedule  may  be  submitted  jointly  by 
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the  States  involved.  Network 
descriptions  shall  be  submitted  through 
the  appropriate  Regional  Office(s). 
Alternative  networks  may  be  submitted, 
but  they  must  include  a  demonstration 
that  they  satisfy  the  monitoring  data 
uses  and  fulfill  the  PAMS  monitoring 
objectives  described  in  sections  4.1  and 
4.2  of  appendix  D  to  this  part.  Certain 
alternative  plans  described  in  section 
4.2  of  appendix  D  to  this  part  must  be 
published  in  the  Federal  Register, 
subjected  to  public  comment,  and 
subsequently  approved  by  the 
Administrator. 

(b)  For  purposes  of  plan  development 
and  approval,  the  stations  in  the  PAMS 
networic  must  be  stations  from  the 
SLAMS  network  required  by  §  58.20. 

(c)  The  requirements  of  appendix  D  to 
this  part  applicable  to  PAMS  must  be 
met  when  designing  the  PAMS  network. 

§  58.41    PAMS  network  description. 

The  PAMS  network  description 
required  by  S  58.40  must  contain  the 
following: 

(a)  Identification  of  the  monitoring 
area  represented. 

(b)  The  AIRS  site  identification  form 
for  existing  stations. 

(c)  The  proposed  location  for 
scheduled  stations. 

(d)  Identification  of  the  site  type  and 
location  within  the  PAMS  networic 
design  for  each  station  as  defined  in 
appendix  D  to  this  part 

{e)  The  sampling  and  analysis  method 
for  each  of  the  measurements. 

(f)  The  operating  schedule  for  each  of 
the  measurements. 

(g)  A  schedule  for  implementation. 
This  schedule  should  include  the 
following: 

(1)  A  timetable  for  locating,  and 
submitting  the  AIRS  site  identification 
form  for  each  scheduled  PAMS  that  is 
not  located  at  the  time  of  submittal  of 
the  network  description. 

(2)  A  timetable  for  phasing-in 
operation  of  the  required  number  and 
type  of  sites  as  defined  in  appendix  D  to 
this  part,  and 

(3)  A  schedule  for  implementing  the 
quality  assurance  procedures  of 
appendix  A  to  this  part  for  each  PAMS. 

$58.42    PAMSapprovaL 

The  PAMS  network  required  by 
S  58.40  is  subject  to  that  approval  of  the 
Administrator.  Such  approval  will  be 
contingent  upon  completion  of  the 
network  description  as  outlined  in 
S  58.41  and  upon  conformance  to  the 
PAMS  network  design  criteria  contained 
in  appendix  D  to  this  pari. 


S  58.43   PAMS  methodology. 

PAMS  monitors  must  meet  the 
monitoring  methodology  requirements  of 
appendix  C  to  this  part  applicable  to 
PAMS. 

S  58.44    PAMS  network  completion. 

(a)  The  complete,  operational  PAMS 
network  will  be  phased  in  as  described 
in  appendix  D  to  this  part  over  a  period 
of  5  years  after  the  effective  date  of 
promulgation  or  redesignation  and 
reclassification  of  any  area  to  serious, 
severe,  or  extreme  ozone  nonattainment. 

(b)  The  quality  assurance  criteria  of 
appendix  A  to  this  part  must  be 
implemented  for  all  PAMS. 

§58.45    PAMS  data  submittal. 

(a)  The  requirements  of  this  section 
apply  only  to  those  stations  designated 
as  PAMS  by  the  network  description 
required  by  9  58.40. 

(b)  All  data  shall  be  submitted  to  the 
Administrator  in  accordance  with  the 
format  and  for  the  reporting  periods 
specified  in  §  58.35. 

(c)  The  State  shall  report  Oi.  NO.  NOt, 
and  NO,  data  within  60  da^s  following 
the  end  of  each  quarterly  reporting 
period. 

(d)  The  State  shall  report  speciated 
VOC  data  and  meteorological  data 
within  6  months  following  the  end  of 
each  quarterly  reporting  period. 

§58.46    System  modification. 

(a)  Any  proposed  changes  to  the 
PAMS  network  description  will  be 
evaluated  during  the  annual  SLAMS 
Network  Review  specified  in  5  58.20. 
Changes  proposed  by  the  State  must  be 
approved  by  the  Administrator.  Tlie 
State  will  be  allowed  1  year  (until  the 
next  annual  evaluation)  to  implement 
the  appropriate  changes  to  the  PAMS 
network. 

(b)  PAMS  network  requirements  are 
mandatory  only  for  serious,  severe,  and 
extreme  ozone  nonattainment  areas. 
When  such  area  is  redesignated  to 
attainment,  the  State  may  revise  its 
PAMS  monitoring  program  subject  to 
approval  by  the  Administrator. 

7.  A  new  sentence  is  added  before  the 
last  sentence  in  the  first  paragraph  of 
section  2.2  of  appendix  A  to  read  as 
follows: 

Appendix  A— Quality  Assurance 
Requirements  for  State  and  l.ocal  Air 
INonitoring  Stations  (SLAMS) 


and  8  repectively  and  new  reference  5  is 
added  to  read  as  follows: 

References 

•         •         •         •         • 

5.  Technical  Guidance  for  Monitoring 
Ozone  Precursor  Compounds.  Atmospheric 
Research  and  Exposure  Assessment 
Laboratory.  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  NC.  Draft 
May  1991. 


9.  Sections  4.0.  5.0  and  5.1  of  appendix 
C  are  redesignated  as  sections  5.0, 6.0, 
and  1,  respectively  (reference  5.1 
therefore  will  become  reference  1  of 
section  6.0).  sections  4.0.  2.  and  3  are 
added  and  newly  redesignated  Section 
6.0  is  revised  to  read  as  follows: 

Appendix  C — ^Ambient  Air  Quality 
Methodology 


4Jt    Photochemical  Assessment  Monitoring 
Stations  (PAMS) 

4.1  Methods  used  for  0»  monitoring  at 
PAMS  must  be  automated  reference  or 
equivalent  methods  as  defined  in  §  50.1  of  - 
this  chapter. 

4.2  Methods  used  for  NO  and  NO, 
monitoring  at  PAMS  must  be  automated 
reference  or  equivalent  methods  as  defined 
for  NO:  in  §  50.1  of  this  chapter. 

4.3  Methods  for  meteorological 
measurements  and  speciated  VOC 
monitoring  are  included  in  the  guidance 
provided  in  references  2.  and  3.  If  alternative 
VOC  monitoring  methodology,  which  is  not 
included  in  the  guidance,  is  proposed,  it  must 
be  detailed  in  the  network  description 
required  by  {  58.40  and  must  be  published  in 
the  Federal  Register,  subject  to  public 
comment,  and  subsequently  approved  by  the 
Administrator. 


2.2    *  *  *  Quality  assurance  guidance  for 
VOC  and  meteorological  measurements  at 
PAMS  is  contained  in  reference  5.  *  *  * 


8.  References  5. 6.  and  7.  of  Appendix 
A  are  redesignated  as  references  6, 7, 


6.0  References 

1.  Pelton,  D.).  Guideline  for  Particulate 
Episode  Monitoring  Methods.  GEOMET 
Technologies,  Inc..  Rockville,  MD.  Prepared 
for  U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  NC  EPA  Contract 
No.  68-02-3584.  EPA  450/4-83-OOS.  February 
1983. 

2.  Technical  Guidance  for  Monitoring 
Ozone  Precursor  Compounds.  Atmospheric 
Research  and  Exposure  Assessment 
Laboratory,  U.&  Environmental  Protection 
Agency,  Research  Triangle  Park.  NC  27711. 
Draft  May  1991. 

3.  Quahty  Assurance  Handbook  for  Air 
Pollution  Measurement  Systems:  Volume  IV. 
Meteorological  Measurements. 
Environmental  Monitoring  Systems 
Laboratory.  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC  27711. 
EPA  600/4-82-Oea  Februaiy  1983. 

10.  The  heading  of  Appendix  D  is 
revised  to  read  as  follows: 
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Appendix  D— Network  Design  for  State 
and  Local  Air  Monitoring  Stations 
(SLAMS).  National  Air  Monitoring 
Stations  (NAMS),  and  Pbotochemical 
Assessment  Monitoring  Stations 
(PAMS) 

11.  The  secc  nd  sentence  of  the  first 
paragraph  of  Section  1  of  Appendix  D  is 
revised  to  read  as  fohows: 

1.  *  *  *  It  also  (Je8crib«!»  criteria  for 
determining  the  number  and  location  of 
National  Air  Monitoring  f.tations  (NAMS) 
and  Photochemical  Assessment  Monitoring 
Stations  (PAMS).  These  ( riteria  will  also  be 
used  by  EPA  in  evaluating  the  adequacy  of 
the  SLAMS/NAMS/PAMS  networks.*  *  * 

«         •         •         •         • 

12.  Section  4  and  section  5  of 
appendix  D  are  redesignated  as  section 
5  and  section  6,  respectively.  A  new 
section  4  is  added  to  read  as  follows: 

4  Network  Design  for  Pho'ochemical 
Assessment  Monitoring  Stations  (PAMS) 

In  order  to  obtain  more  comprehensive  and 
representative  data  on  ozone  air  pollution, 
the  1990  Clean  Air  Act  Amendments  require 
enhanced  monitoring  for  ozone  (Ojj.oxides  of 
nitrogen  (NO,),  and  volatile  organic 
compounds  (VOC)  in  ozone  nonattainment 
areas  classified  as  serious,  jevere,  or 
extreme.  This  will  be  accomplished  through 
the  establishment  of  a  network  of 
photochemical  assessment  monitoring 
stations  (PAMS). 

4.1  PAMS  data  uses.— Data  from  the 
PAMS  are  intended  to  satisfy  several 
coincident  needs  related  to  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  SIP  control  strategy  development 
and  evaluation,  corroboration  of  emissions 
tracking,  preparation,  of  trends  appraisals, 
and  exposure  assessment. 

(a)  NAAQS  attainment  and  control 
strategy  development.  Like  SLAMS  and 
NAMS  data.  PAMS  data  will  be  used  for 
monitoring  ozone  exceedances  and  providing 
input  for  attainment/nonattainment 
decisions.  In  addition.  PAMS  data  will  help 
resolve  the  roles  of  transported  and  locally 
emitted  ozone  precursors  in  producing  an 
observed  exceedance  and  may  be  utilized  to 
identify  specific  sources  contributing  to 
observed  exceedances  and  excessive 
concentrations  of  ozone  precursors.  PAMS 
data  will  also  assist  in  characterizing  the 
concentrations  of  ozone  and  precursors 
occurring  on  days  when  high  ozone  levels  are 
measured  and  therefore  extend  the  data  base 
available  for  future  attainment 
demonstrations.  These  demonstrations  will 
be  based  on  photochemical  grid  modeling 
and  other  approved  analytical  methods  and 
will  provide  a  basis  for  prospective  mid- 
course  control  strategy  corrections.  PAMS 
data  will  provide  (1)  information  concerning 
which  areas  and  episodes  to  model  to 
develop  appropriate  control  strategies;  (2) 
boundary  conditions  required  by  the  models 
to  produce  quantifiable  estimates  of  needed 
emissions  reductions:  and  (3)  a  means  to 
evaluate  the  predictive  capability  of  the 
models  used. 


(b)  SIP  control  strategy  evaluation.  The 
PAMS  will  provide  data  for  SIP  control 
strategy  evaluation.  Long-term  PAMS  data 
will  be  used  to  evaluate  the  effectiveness  of 
these  control  strategies.  Data  could  be  used 
to  validate  the  impact  of  VOC  and  NO, 
emission  reductions  on  air  quality  levels  for 
ozone  if  retrieved  at  the  end  of  a  time  period 
during  which  control  measures  were 
implemented.  Additionally,  ambient 
monitoring  data  will  be  used  to  determine  in 
what  portion  of  the  day,  the  VOC  emissions 
reductions  occur.  Speciation  of  measur^ 
VOC  data  will  allow  determination  of  which 
organic  species  are  most  affected  by  the 
emissions  reductions  and  assist  in  developing 
cost  effective  selective  VOC  reductions  and 
control  strategies.  A  State  or  local  air 
pollution  control  agency  can  therefore  ensure 
that  strategies  which  are  implemented  in 
their  particular  nonattainment  area,  are  those 
which  are  best  suited  for  that  area  and 
achieve  the  greatest  VOC  and  NO,  emissions 
reductions  (and  therefore  largest  impact)  at 
the  least  cost. 

(c)  Emissions  tracking.  PAMS  data  will  be 
used  to  corroborate  the  qualify  of  VOC  and 
NO,  emission  inventories.  Although  a  perfect 
mathematical  relationship  between  emission 
Inventories  and  ambient  measurements  does 
not  yet  exist,  a  qualitative  assessment  of  the 
relative  contributions  of  various  compounds 
to  the  ambient  air  could  be  roughly  compared 
to  current  emission  inventory  estimates  to 
judge  the  accuracy  of  the  emission 
inventories.  In  addition,  PAMS  data  which  is 
gathered  year  round  will  allow  tracking  of 
VOC  and  NO,  emission  reductions,  provide 
additional  information  necessary  to 
demonstrate  Reasonable  Further  Progress 
(RFP)  toward  the  specific  reductions  required 
to  achieve  the  ozone  NAAQS,  and 
corroborate  emissions  trends  analyses.  While 
the  regulatory  assessments  of  progress  will 
be  made  in  terms  of  emission  inventory 
estimates,  the  ambient  data  can  provide 
independent  trends  analyses  and 
corroboration  of  these  assessments  which 
either  verify  or  highlight  possible  errors  in 
emissions  trends  indicated  by  inventories. 
The  ambient  assessments,  using  speciated 
data,  can  gage  the  accuracy  of  estimated 
changes  in  emissions.  The  speciated  data  can 
also  be  used  to  assess  the  quality  of  the  VOC 
speciated  and  NO,  emission  inventories  for 
input  during  photochemical  grid  modeling 
exercises  and  identify  urban  air  toxic 
pollutant  problems  which  Beserve  closer 
scrutiny. 

The  speciated  VOC  data  will  be  used  to 
determine  changes  in  the  species  profile, 
resulting  from  the  emission  control  program, 
particulary  those  resulting  from  the 
reformulation  of  fuels. 

(d)  Trends.  Long-term  PAMS  data  will  be 
used  to  establish  speciated  VOC  NO,,  and     . 
toxic  air  pollutant  trends,  and  supplement  the 
Oj  trends  data  base.  Multiple  statistical 
indicators  will  be  tracked,  including  ozone 
and  its  precursors  on  the  ten  days  during 
each  year  with  the  highest  ozone 
concentration,  the  seasonal  means  for  these 
pollutants,  and  the  annual  means  at 
representative  locations. 

The  more  PAMS  that  are  established  in 
and  near  nonattainment  areas,  the  more 


effective  the  trends  deta  will  become.  As  the 
spatial  distribution  and  number  of  ozone  and 
ozone  precursor  monitors  improves,  trends 
analyses  will  be  less  influenced  by 
instrument  or  site  location  anomalies.  The 
requirement  that  surface  meteorological 
monitoring  be  established  at  each  PAMS,  will 
help  maximize  the  utility  of  these  trends 
analyses  by  comparisons  with  meteorological 
trends,  and  transport  influences.  The 
meteorological  data  will  also  help  interpret 
the  ambient  air  pollution  trends. 

(e)  Exposure  assessment.  PAMS  data  will 
be  used  to  better  characterize  ozone  and 
toxic  air  pollutant  exposure  to  populations 
living  in  serious,  severe,  or  extreme  areas. 
Annual  mean  toxic  air  pollutant 
concentrations  will  be  calculated  to 
determine  the  risk  to  the  population 
associated  with  individual  VOC  species  in 
urban  environment. 

4.2    PAMS  monitoring  objectives.— Unlike 
the  SLAMS  and  NAMS  design  criteria  which 
are  pollutant  specific,  PAMS  design  criteria 
are  specific  to  site  location.  Concurrent 
measurements  of  Oi,  NO,,  speciated  VOC, 
and  meteorology  are  obtained  at  PAMS. 
Design  criteria  for  the  PAMS  network  are 
based  on  selection  of  an  array  of  site 
locations  relative  to  ozone  precursor  source 
areas  and  predominant  wind  directions 
associated  with  high  ozone  events.  Specific 
monitoring  objectives  are  associated  with 
each  location.  The  overall  design  should    ' 
enable  characterization  of  precursor  emission 
sources  within  the  Sfea,  transport  of  ozone 
and  its  precursors  into  and  out  from  the  area, 
and  the  photochemical  processes  related  to 
ozone  nonattainiment,  as  well  as  developing 
an  initial  urban  air  toxic  pollutant  data  base. 
Specific  objectives  that  must  be  addressed 
include  assessing  ambient  trends  in  Oi,  NO, 
NOi.  NO,,  VOC,  and  VOC  species, 
determining  spatial  and  diurnal  variability  of 
03,  NO,  NOj.  NO,,  and  VOC  species  and 
assessing  changes  in  the  VOC  species 
profiles  that  occur  over  time,  particularly 
those  occurring  due  to  the  reformulation  of 
fuels.  A  maximum  of  five  PAMS  sites  are 
required  in  an  affected  nonattainment  area 
depending  on  the  population  of  the 
Metropolitan  Statistical  Area/Consolidated 
Metropolitan  Statistical  Area  (MSA/CMSA) 
or  nonattainment  area,  whichever  is  larger. 
Specific  monitoring  objectives  associated 
with  each  of  these  sites  result  in  five  distinct 
site  types. 

Type  (1)  sites  are  established  to 
characterize  upwind  background  and 
transported  ozone  and  its  precursor 
concentrations  entering  the  area  and  will 
identify  those  areas  which  are  subjected  to 
overwhelming  transport.  Type  (1)  sites  are 
located  in  the  predominant  upwind  direction 
from  the  local  area  of  maximum  precursor 
emissions  during  the  ozone  season  and  at  a 
distance  sufficient  to  ensure  urban  scale 
measurements  are  obtained  as  defined 
elsewhere  in  this  Appendix.  Typically,  the  (1) 
sites  will  be  located  10-30  miles  in  the 
predominant  up%vind  direction  from  the  city 
limits  or  fringe  of  the  urbanized  area.  Data 
measured  at  site  type  (1)  will  be  used 
principally  for  the  following  purposes: 
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•  Future  development  and  evaluation  of 
control  strategies, 

•  Identification  of  incoming  emissions, 

•  Corroboration  of  NO,  and  VOC  emission 
inventories. 

•  Establishment  of  boundary  conditions  for 
future  photochemical  grid  modeling  and  mid- 
course  control  strategy  changes. 

•  Analysis  of  pollutant  trends. 

Type  (2)  sites  are  established  to  monitor 
the  magnitude  and  type  of  precursor 
emissions  in  the  area  where  maximum 
emissions  are  expected  to  impact  and  are 
ideally  suited  for  the  monitoring  of  urban  air 
toxic  pollutants.  Type  (2)  sites  are  located 
immediately  downwind  of  the  area  of 
maximum  precursor  emissions  and  are 
typically  placed  near  the  downwind 
boundary  of  the  central  business  district  to 
ensure  neighborhood  scale  measurements  are 
obtained.  Data  measured  at  site  type  (2)  will 
be  used  principally  for  the  following 
purposes: 

•  Development  and  evaluation  of  imminent 
and  future  control  strategies, 

•  Corroboration  of  NO,  and  VOC  emission 
inventories, 

•  Augumentation  of  RFP  tracking, 

•  Verification  of  photochemical  grid  model 
performapce, 

•  Characterization  of  ozone  and  toxic  air 
pollutant  exposures  (maximum  site  for  toxic 
emissions  impact), 

•  Analysis  of  pollutant  trends,  particularly 
toxic  air  pollutants  and  annual  ambient 
speciated  VOC  trends  to  compare  with  trends 
in  annual  VOC  emission  estimates. 

•  Determination  of  attainment  with  the 
NAAQS  for  NO,  and  Oj 

Tjrpe  (3)  sites  monitor  changes  in  precursor 
concentrations  and  ratios  downwind  of  the 


emissions  source.  Type  (3)  sites  should  be 
located  in  an  intermediate  position  between 
the  area  of  maximum  precursor  emissions 
and  the  downwrind  area  where  maximum 
ozone  concentrations  would  be  expected  to 
ensure  neighborhood  scale  measurements  are 
obtained  (between  sites  (2)  and  (4)). 
Typically,  tj-pe  (3)  sites  are  10-20  miles  from 
the  central  business  district  or  at  the  fringe  of 
the  urbanized  area  in  the  predominant 
downwind  direction  during  the  ozone  season. 
Data  measured  at  site  type  (3)  will  be  used 
principally  for  the  following  purposes: 

•  Determination  of  attainment  with  the 
NAAQS,  for  NO,  and  O,  (this  site  may 
coincide  with  an  existing  maximum  NO, 
NAMS  monitoring  site), 

•  Measurement  of  transport  and  reactivity 
of  precursors, 

•  Verifi^cation  of  photochemical  grid  model 
performance, 

•  Characterization  of  air  pollutant 
exposures, 

•  Corroboration  of  NO,  and  VOC  emission 
inventories. 

•  Augmentation  of  RFP  tracking, 

•  Analysis  of  pollutant  trends. 
Tj'pe  (4)  and  (5)  sites  are  intended  to 

monitor  maximum  ozone  concentrations 
occurring  downwind  from  the  area  of 
maximum  precursor  emissions  in  the  first  and 
second  most  frequenUy  occurring  wind 
directions,  respectively.  Locations  for  type  (4) 
and  (5)  sites  should  be  chosen  so  that  urban 
scale  measurements  are  obtained.  Typically, 
type  (4)  and  (5)  sites  will  be  located  10-30 
miles  downwind  from  the  fringe  of  the  urban 
area  or  from  site  type  (3).  Data  measured  at 
site  types  (4)  and  (5)  will  be  used  principally 
for  the  following  purposes: 


•  Determination  of  attaiiunent  with  the 
•  NAAQS  for  ozone  and  NO,  (this  site  may 

coincide  with  an  existing  maximum 
concentration  ozone  or  a  population  exposure 
NO,  NAMS  monitoring  site), 

•  Establishment  of  boundary  conditions  for 
photochemical  grid  modeling. 

•  Future  development  and  evaluation  of 
control  strategies, 

•  Analysis  of  pollutant  trends, 

•  Characterization  of  ozone  pollutant 
exposures. 

States  choosing  to  submit  individual 
network  descriptions  for  each  affected 
nonattainment  area  irrespective  of  its 
proximity  to  other  affected  areas,  must  fulfill 
the  requirements  for  isolated  areas  as 
described  in  section  4  of  appendix  D  and 
illustrated  by  Figure  1.  States  containing 
areas  which  experience  significant  impact 
from  long-range  transport  or  are  proximate  to 
other  nonattainment  areas  (even  in  other 
States)  may  collectively  submit  a  network 
description  which  contains  alternative  sites 
to  those  that  would  be  required  for  an 
isolated  area.  Such  a  submittal  should,  as  a 
guide,  be  based  on  the  example  pro\  ided  in 
Figure  2.  but  must  include  a  demonstration 
that  it  satisfies  the  monitoring  data  uses  and 
fulfills  the  PAMS  monitoring  objectives 
described  in  sections  4.1  and  4.2  of  this 
Appendix  D.  EPA  recognizes  that  specific 
monitoring  sites  identified  for  one  area  may 
serve  to  fulfill  the  monitoring  objectives  for 
different  site  in  another  area:  for  example,  a 
downwind  site  for  one  area  may  suffice  as  an 
upwind  site  for  another.  These  alternative 
network  designs  must  be  reviewed  and 
approved  by  the  Administrator. 
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Figure  1  -  Isolated  Area  Network  Design 
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Note:  U1  and  U2  represent  the  first  and  second  most 
predominant  wind  direction  during  the  ozone  season. 


Figure  2  -  Multi-Area/Transport  Networi(  Design 
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Notm  Uf  mid  U2  nptesent  ttm  first  mtd  steond  most 
rtndomlnant  wind  dfrBcthn  during  the  ozonm  season. 
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Alternative  plans  which  propose  different 
or  reduced  frequencies  of  sampling  or 
reduced  spatial  coverage  must  also  be 
proposed  for  approval  by  the  Administrator 
in  the  Federal  RagiBler,  subjected  to  public 
comment,  and  subsequently  considered  by 
the  Administrator  for  flnal  approval  or 
disapproval  based  dn  the  comments  received. 
Site  locations  are  submitted  as  part  of  the 
network  description  required  by  §  58.40  and 
are  subject  to  approval  by  the  Administrator. 

4.3  Monitoring  period.— PAMS  precursor 
monitoring  will  be  conducted  annually 
throughout  the  months  of  fune,  |uly  and 
August  (as  a  minimum)  when  peak  ozone 
values  are  expected  in  each  area;  however, 
precursor  monitoring  during  the  entire  ozone 
season  for  the  area  is  preferred.  Alternate 
precursor  monitoring  periods  may  be 
submitted  for  approval  as  a  part  of  the  PAMS 
network  description  required  by  S  58.40. 
Changes  to  the  PAMS  monitoring  period  must 
be  identified  during  the  annual  SLAMS 
Network  Review  specified  in  |  58.20.  P.\MS 
ozone  monitors  must  adhere  to  the  ozone 
monitoring  season  specified  in  Section  2.5  of 
this  Appendix  D. 

4.4  Minimum  network  requirements. — ^The 
minimum  required  number  and  type  of 
monitoring  sites  and  sampling  requirements 
are  based  on  the  population  of  the  affected 
MSA/CMSA  or  nonattainment  area 
(whichever  is  larger).  The  MSA/CMSA  basis 
for  monitoring  network  requirements  was 
chosen  because  it  typically  is  the  most 
representative  of  the  area  which 
encompasses  the  emissions  sources 
contributing  to  nonattainment.  The  MSA/ 
CMSA  emissions  density  can  also  be 
effectively  and  conveniently  portrayed  by  the 
surrogate  of  population.  Additionally,  a 
network  which  is  adequate  to  characterize 
the  ambient  air  of  an  MSA/CMSA  often  must 
extend  beyond  the  boundaries  of  such  an 
area  (especially  for  ozone  and  its  precursors); 
therefore,  the  use  of  smaller  geographical 
units  (such  as  counties  or  nonattainment 

'  areas  which  are  smaller  than  the  MSA/  , 
CMSA)  for  monitoring  network  design 
purposes  is  inappropriate.  Various  sampling 
requirements  are  imposed  according  to  the 
size  of  the  area  to  accommod.ite  the  impact 
of  transport  on  the  smaller  MSA's/CMSA's, 
to  account  for  the  spatial  variations  inherent 
in  large  areas,  to  satisfy  the  differing  data 
needs  of  large  versus  small  areas  due  to  the 
intractability  of  the  ozone  nonattainment 
problem,  and  to  recognize  the  potential 
economic  impact  of  implementation  on  State 
and  local  government.  Population  figures 
must  reflect  the  most  recent  decennial  U.S. 
census  population  report.  Specific  guidance 
on  determining  network  requirements  is 
provided  in  reference  19.  Minimum  network 
requirements  are  outlined  below: 


Population 

of  MSA/ 

CMSAot 

nooattawv 

ment  area  ■ 

Required 

site 

type' 

Mtnifnufn 
VOC 

(raquancy* 

MintfTKinit 

aldet>y(le 

sainpitng 

frequency* 

Lets  than 
600.000. 

(t) 
(2) 

A 

A 

0 

PoptMton 
oTmsa/ 

CMSA  or 

Remind 

site 

VOC 

sampling 

MMmuMi 
aldehyde 
samping 

nonattain- 
ment area  * 

type' 

frequency' 

trequency* 

500.000  to 

(1) 

A 

^^ 

1.000.000. 

(2) 

8 

E 

(4) 

A 

— 

1,000.000 

(1) 

A 

— 

10 

2.000,000 

(2) 

B 

E 

(3) 

C 

E 

(4) 

A 

^ 

More  than 

(1) 

A 

»— 

2.000.000. 

(2) 

B 

E 

0) 

C 

E 

w 

A 

— 

(5) 

A 

^ 

>  Wttictiever  area  t«  larger. 
•See  figure  1. 

•  Frequency  requirefnents  are  as  follows  A — Eight 
3-houf  samples  every  f^rd  day  and  one  24-hour 
saniple  every  sixth  day  dunng  the  monitonng  penod; 
B— Cight  3-hoiK  sar»)pies,  everyday  during  the  mon^ 
loring  petiod  and  one  24-hour  sample  eve^y  sorth 
day  year-round,  C — Eight  3-hour  samples,  everyday 
and  one  24-hoor  sample  every  sixth  day  Ounng  the 
montonng  period;  D— Four  R-hour  samp'es.  every 
llwd  day  dunng  the  monitoring  period,  E— f  our  6- 
hoor  samples,  everyday  dunng  the  monitoring  penod. 

Note  that  for  purposes  of  network 
implementation  and  transition  only,  priority 
has  been  given  to  the  particular  monitoring 
sites  as  follows: 

•  Site  type  (2)  which  provides  the  most 
comprehensive  data  concerning  ozone 
precursor  emissions  and  toxic  air  pollutants, 

•  Site  type  (1)  which  delineates  the  effect 
of  incoming  precursor  emissions  and 
concentrations  of  ozone, 

•  Site  type  (4)  which  provides  a  maximum 
ozone  measurement  and  total  conversion  of 
ozone  precursors, 

•  Site  type  (3)  which  depicts  the  changes  in 
concentrations  of  ozone  and  precursors  as 
the  pollutants  travel  across  an  area,  and 

•  Site  type  (5)  which  serves  a  similar 
purpose  as  site  type  (4)  in  the  second  most 
(ireduminant  wind  direction. 

4.5    Transition  period. — A  variable  period 
of  time  is  proposed  for  phasing  in  the 
operation  of  all  required  PAMS.  Within  1 
year  after  the  effective  date  of  promulgation 
or  redesignation  and  reclassification  of  the 
area  to  serious,  severe,  or  extreme  ozone 
nonattainment  (whichever  is  later),  a 
minimum  of  one  type  (2)  site  must  be 
operating.  Operation  of  the  remaining  sites 
must,  at  a  minimum,  be  phased  in  over  the 
subsequent  4  years  as  outlined  below: 


Years  after 

promulgalion/ 

designation 


2 _.- — 

3 

4 

5 _ 


No.  of  Sites 
operating 


Operating  site 
typaT 


(2) 

(1).(2) 

(1).(2).(4) 

(1).(2).(3),(4) 

(1).12).(3).(4),(5) 


>S«eflgural 

Note  that  given  the  need  to  differentiate  the 

monitoring  network  requirements  due  to  the 
spatial  and  emissions  characterittlics  of  the 


various  sizes  of  MSA/CMSA  or 
nonattainment  areas,  the  criteria  and 
priori'ie!"  given  in  Section  4.4  were  applied. 
Thest  cn'eria  and  priorities  result  in 
netwoiks  of  varying  proportions,  providing 
reasonnnie  data  coverage,  and  stratified 
n)oniti)r>ii)j  requirements. 

4.6    .'  iV  leorological  monitoring. — In  order 
to  support  monitoring  objectives  associated 
with  the  need  for  various  air  quality  analyses 
and  model  inputs  and  performance 
evaluations,  meteorological  monitoring  at  10 
meters  above  ground  is  required  at  each 
PAMS  site.  Monitoring  should  begin  with  site 
establishment.  In  addition,  upper  air 
meteorological  monitoring  should  be  initiated 
as  warranted  in  areas  where  such  data  is  not 
available.  The  upper  air  station  may  be 
located  separately  from  sites  (1)  through  (5). 
The  location  should  be  representative  of  the 
upper  air  data  in  the  nonattainment  area. 
Upper  air  meteorological  data  should  be 
collected  for  approximately  10  to  20  key  days 
per  year  corresponding  to  model  input 
requirements.  Specific  guidance  on 
monitoring  methods  and  siting  is  provided  in 
reference  20  and  21. 

5    Summary 


13.  In  appendix  D  references  19 
through  23  are  added  to  section  6  to  read 
as  follows: 

6    References 

•         •         •         •         • 

19.  Enhanced  Ozone  Monitoring  Network 
Design  and  Siting  Criteria  Guideline 
Document.  Office  of  Air  Quality  Planning  and 
Stand.'irds.  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC.  Draft 
May  1991. 

20.  Technical  Guidance  for  Monitoring 
Ozone  Precursor  Compounds.  Atmospheric 
Research  and  Exposure  Assessment 
Laboratory.  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC.  Draft 
May  1991. 

21.  Quality  Assurance  Handbook  for  Air 
Pollution  Measurement  Systems:  Volume  IV. 
Meteorological  Measurements. 
Environmental  Monitoring  Systems 
Laboratory.  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  NC  27711. 
EPA  600/4-82-Oea  February  1963. 

22.  Criteria  for  Assessing  the  Role  of 
Transported  Ozone /Precursors  in  Ozone 
Non-Attainment  Areas.  Office  of  Air  Quality 
Planning  and  Standards.  U.S.  Environmental 
Protection  Agency.  Research  Triangle  Park. 
NC.  EPA-450/4-91-015.  May  1991. 
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of  the  Urban  Airshed  Model.  Office  of  Air 
Quality  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency,  Research 
Triangle  Park,  NC.  Draft,  March  1991. 

14.  Appendix  E  is  amended  by  adding 
a  new  paragraph  after  the  first 
paragraph  in  section  9,  by  redesignating 
sections  10, 11,  and  12  as  sections  11, 12, 
and  13.  redesignating  Table  5  as  Table  6, 
adding  a  new  Table  5,  adding  a  new 
section  10,  amending  the  last  sentence  in 
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newly  redesignated  section  11  to  add 
reference  to  PAMS,  and  amending 
newly  redesignated  section  12  by  adding 
an  entry  to  the  bottom  of  Table  6  for 
VCX]  to  read  as  follows: 

Appendix  E — Probe  Siting  Criteria  for 
Ambient  Air  Quality  Monitoring 


For  VOC  monitoring  at  those  SLAMS 
designated  as  PAMS,  PEP  teflon  is 
unacceptable  as  the  probe  material  because 
of  VOC  adsorption  and  desorption  reactions 
on  the  FEP  teflon.  Borosilicate  glass,  stainless 
steel,  or  its  equivalent  are  the  acceptable 
probe  materials  for  VOC  and  aldehyde 
sampling.  Care  must  be  taken  to  ensure  that 
the  sample  residence  time  is  20  seconds  or 
less. 


10    Photochemical  Assessment  Monitoring 
Stations  (PAMS) 

10.1  Horizontal  and  Vertical  Probe 
Placement. — ^The  height  of  the  probe  inlet 
must  be  located  3  to  15  meters  above  ground 
level.  This  range  provides  a  practical 
compromise  for  finding  suitable  sites  for  the 
multi-pollutant  PAMS.  The  probe  inlet  must 
also  be  located  more  than  1  meter  vertically 
or  horizontally  away  from  any  supporting 
structure. 

10.2  Spacing  From  Obstructions. — ^The 
probe  must  be  located  away  from  obstacles 
and  buildings  such  that  the  distance  between 
the  obstacles  and  the  probe  inlet  is  at  least 


twice  the  height  that  the  obstacle  protrudes 
above  the  sampler.  There  must  be 
unrestricted  airflow  in  an  arc  of  at  least  270* 
around  the  probe  inlet  and  the  predominant 
wind  direction  for  the  season  of  greatest 
■pollutant  concentration  must  be  included  in 
the  270*  arc.  If  the  probe  is  located  on  the 
side  of  the  building,  180*  clearance  is 
required. 

10.3    Spacing  From  Roads. — It  is 
important  in  the  probe  siting  process  to 
minimize  destructive  interferences  from 
sources  of  nitrogen  oxide  (NO)  since  NO 
readily  reacts  with  ozone.  Table  5  below 
provides  the  required  minimum  separation 
distances  between  roadways  and  PAMS 
(excluding  upper  air  measuring  stations): 

Table  5.— Separation  Distance 
Between  PAMS  and  Roadways 

(Edge  of  nearest  traffic  lane] 


Roadway  average  daily  traffic 


Vehicles  per  day: 

<  10,000 

15.000 

20.000...- _ 


40,000 

70,000 

>  110.000.. 


Minimum 

separation 

distance  between 

roadways  and 
stations  in  meters 


T>i>io 

20 

30 

50 

100 

>250 


flow. 


'  OistarK^es  should  Im  interpolated  t)ased  on  traffic 


Sites  types  (1),  (4)  and  (S)  are  intended  to 
be  regionally  representative  and  should  not 


be  unduly  influenced  by  an  NO,  source  from 
a  nearby  roadway.  Similarly,  a  nearby 
roadway  should  not  act  as  a  local  ozone  sink 
for  site  types  (2)  and  (3). 

10.4  Spacing  From  Trees. — Trees  can 
provide  surfaces  for  adsorption  and/or 
reactions  to  occur  and  can  obstruct  normal 
wind  flow  patterns.  To  minimize  these  effects 
at  PAMS.  the  probe  inlet  should  be  placed  at 
least  20  meters  from  the  drip  line  of  trees. 
Since  the  scavenging  effect  of  trees  is  greater 
for  ozone  than  for  the  other  criteria 
pollutants,  strong  consideration  of  this  effect 
must  be  given  in  locating  the  PAMS  probe 
inlet  to  avoid  this  problem.  Therefore,  the 
samplers  must  be  at  least  10  meters  from  the 
drip  line  of  trees  that  are  located  between  the 
urban  city  core  area  and  the  sampler  along 
the  predominant  summer  daytime  wind 
direction. 

10.5  Meteorological  Measurements. — 
The  10-meter  meteorological  tower  at  each 
PAMS  site  should  be  located  so  that 
measurements  can  be  obtained  that  are  not 
immediately  influenced  by  surrounding 
structures  and  trees.  It  is  important  that  the 
meteorological  data  reflect  the  origins  of,  and 
the  conditions  within,  the  air  mass  containing 
the  pollutants  collected  at  the  probe.  Specific 
guidance  on  siting  of  meteorological  towers  is 
provided  in  references  31  and  32. 

1 1  Waiver  Pro  visions 

***** 

For  those  SLAMS  also  designated  as 
NAMS  or  PAMS.  the  request  will  be 
forwarded  to  the  Administrator, 

12  Discussion  and  Summary 


TABLE  6.~  Summary  of  Probe  Siting  Criteria 


Pollutant 

Scale 

Height 
above 
ground, 
meters 

Distance  from 

supporting  structure, 

meters. 

Other  spacting  criteria 

^ 

Vertical 

Horizontal* 

•  •  • 

voc..„ 

3-15 

>1 

>1 

1.  Should  be  >20  meters  from  ttte  dripline  and  must  be  10  meters  from  the  dnpKne  wtien  tfw 
tree<s)  act  as  an  obstruction. 

2.  Distance  from  probe  inlet  to  obstacle  must  be  at  least  twice  the  hemttt  ttie  obstacle  protnjdes 
above  the  mlet  probe. 

3.  Must  have  unrestricted  air  flow  m  an  arc  of  at  least  270*  around  the  probe  inlet  and  the 
predominant  wind  direction  for  ttie  season  of  greatest  polutant  concentration  must  be  included  in 
the  270'  arc.  If  probe  located  on  the  side  of  a  building  unrestricted  a»  flow  must  be  180*. 

4.  Spacing  from  roadways  (see  Table  5). 

■  When  probe  is  located  on  rooftop,  this  separation  distance  is  in  reterence  to  waHs,  parapets,  or  penthouses  located  on  the  roof. 


15.  References  number  31  and  32  are 
added  to  newly  redesignated  section  13 
of  appendix  E  to  read  as  follows: 

13    References 


31.  Technical  Guidance  for  Monitoring 
Ozone  Precursor  Compounds.  Atmospheric 
Research  and  Exposure  Assessment 
Laboratory,  U.S.  Environmental  Protection 


Agency,  Research  Triangle  Park,  NC.  Draft 
May  1991. 

32.  Quality  Assurance  Handbook  for  Air 
Pollution  Measurement  Systems:  Volume  IV. 
Meteorological  Measurements. 
Environmental  Monitoring  Systems 
Laboratory,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  NC  27711. 
EPA  600/4-82-060.  February  1983. 
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40  CFR  Part  180 

[OPP-300239;  FRL-394»-9| 

RIN2070AC-18 

Acetic  Acid;  Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
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tolerance  be  established  for  residues  of 
acetic  acid  (CAS  Registry  No.  64-19-7) 
when  used  as  an  inert  ingredient 
(catalyst)  in  pesticide  formulations 
applied  to  animals.  This  proposed 
regulation  was  requested  by  the 
Hoechst-Roussel  Agri-Vet  Co. 
DATES:  Comments.  identiHed  by  the 
document  control  number  [OPP-300239| 
must  be  received  on  or  before  April  3, 
1992. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C).  OfTice  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1128,  CM  #2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"ConFidential  Business  Information" 
tCBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  by  EPA 
without  prior  notice.  The  public  docket 
is  available  for  public  inspection  in  Rm. 
1128  at  the  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Connie  Welch,  Registration 
Support  Branch.  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  711. 
CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703)-305-7252. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Hoechst-Roussel  Agri-Vet 
Co.,  Route  202-206  North,  Somerville.  NJ 
08876.  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  21  U.S.C.  346a(e). 
proposes  to  amend  40  CFR  180.1001(e) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
chemical  acetic  acid  when  used  as  an 
inert  ingredient  (catalyst)  in  pesticide 
formulations  applied  to  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons:  surfactants  such  as 


polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose: 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  information  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  As  part  of  the  EPA 
poUcy  statement  on  inert  ingredients 
published  in  the  Federal  Register  of 
April  22, 1987  (52  FR  13305).  the  Agency 
established  data  requirements  which 
will  be  used  to  evaluate  the  risks  posed 
by  the  presence  of  an  inert  ingredient  in 
a  pesticide  formulation.  Exemptions 
from  some  or  all  of  the  requirements 
may  be  granted  if  it  can  be  determined 
that  the  inert  ingredient  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment.  The  Agency  has 
decided  that  the  data  normally  required 
to  support  the  proposed  tolerance 
exemption  for  acetic  acid  will  not  need 
to  be  submitted.  The  rationale  for  this 
decision  is  described  below. 

1.  Residues  of  acetic  acid  are  already 
exempt  from  the  requirement  of  a 
tolerance  when  used  in  accordance  with 
good  agricultural  practices,  as  inert  (or 
occasionally  active)  ingredients  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest  under  40  CFR 
180.1001(c). 

2.  Acetic  acid  is  affirmed  as  generally 
recognized  as  safe  (GRAS)  when  added 
directly  to  human  food  by  the  Food  and 
Drug  Administration  under  21  CFR 
184.1005. 

3.  Acetic  acid  is  approved  by  the  Food 
and  Drug  Administration  for  use  in 
animal  food  or  feed  under  21  CFR 
582.1005.  It  is  generally  recognized  as 
safe  (GRAS)  when  used  in  accordance 
with  good  manufacturing  or  feeding 
practice. 

4.  Acetic  acid  is  approved  for  use  as 
an  ingredient  in  sanitizing  solution  for 
food  processing  equipment  under  21 
CFR  178.1010. 

The  Food  and  Drug  Administration 
conducted  a  comprehensive  safety 
review  of  those  chemicals  classified  as 
generally  recognized  as  safe  (GRAS) 
and  those  subject  to  prior  sanctions 
(proposed  rule.  44  FR  19430;  final  rule.  47 
FR  27813).  Under  this  review,  the  safety 
of  acetic  acid  was  evaluated  according 
to  the  data  available  in  the  scientific 
literature.  Based  on  a  review  of  this 
data,  the  Select  Committee  on  GRAS 
Substances  (chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 


American  Society  for  Experimental 
Biology)  and  the  Food  and  Drug 
Administration  have  determined  that 
there  is  no  evidence  demonstrating  or 
suggesting  that  acetic  acid  is  a  hazard  to 
the  public. 

Under  the  EPA  review  procedures  for 
tolerance  exemptions  for  inert 
ingredients,  the  Agency  conducts  a 
review  of  the  data  base  supporting  any 
prior  clearances,  the  data  available  in 
the  scientific  literature,  and  any  other 
relevant  data.  Based  on  a  review  of  such 
data,  the  Agency  has  determined  that  no 
additional  test  data  will  be  required  to 
support  this  regulation. 

Based  upon  the  above  information 
and  review  of  its  use.  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  does  not  pose  a 
risk  to  human  health  or  the  environment. 
Therefore,  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [OPP-300239].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.L  96-354 
Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  on  a  substantial  number  of 
small  entities.  A  certincation  statement 
to  this  effect  was  published  in  the 
Federal  Register  of  May  4. 1981  (46  FR 
24950). 
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List  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements 

Dated:  February  8. 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autliority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(e)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

§  180.1001    Exemption*  from  ttie 

requirement  of  a  tolerance. 

*  *  •  •  < 

(e)  *  *  * 


Inert  ingredients 


Limits 


Uses 


Acetic  add  (CAS 
Reg.  No.  64-1 9- 
7). 


Not  more  ttian 
0.5%  of 
pesticide 
formulation. 


Catalyst 


[FR  Doc.  92-4778  Filed  3-3-92;  8:45  am) 

BILUNG  CODE  •SW-SO-F 

40  CFR  Part  180 
[OPP-300244;  FRL-4048-3] 
RIN  2070-AC18 

Acrylic  Acid-Stearyl  IMethacrylate 
Copolymer;  Toierance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
acryhc  acid-stearyl  methacrylate 
copolymer  (CAS  Reg.  No.  27756-15:6) 
when  used  as  an  inert  ingredient  (drift 
control  agent)  in  pesticide  formulations 
applied  to  growing  crops  only.  This 
proposed  regulation  was  requested  by 
the  B.  F.  Goodrich  Co. 
DATES:  Comments,  identified  by  the 
document  control  number  [OPP-300244], 
must  be  received  on  or  before  April  3, 
1992. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 


Program  Resources  Branch.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1128,  CM  #2. 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  of  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  by  the 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  rm.  1128  at  the  address  given  above, 
fi-om  8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch,  Registration 
Support  Branch,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm. 
7111.  CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202.  (703)-305-7252. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  BF  Goodrich.  3925  Embassy 
Parkway.  Akron,  OH  44313-1799,  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  21  U.S.C.  346a(e). 
proposes  to  amend  40  CFR  180.1001(d) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  acrylic  acid-stearyl  methacrylate 
copolymer  (CAS  Reg.  No.  27756-15-6) 
when  used  as  an  inert  ingredient  (drift 
control  agent)  in  pesticide  formulations 
applied  to  growing  crops  only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  153.125,  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth:  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents:  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 


The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22. 1987 
(52  FR  13305),  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted  if 
it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  that  the 
data  normally  required  to  support  the 
proposed  tolerance  exemption  for 
acrylic  acid-stearyl  methacrylate 
copolymer  will  not  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below. 

In  the  case  of  certain  chemical 
^substances  which  are  defined  as 
"polymers"  the  Agency  has  established 
a  set  of  criteria  which  identify 
categories  of  polymers  that  present  low 
risk.  These  criteria  (described  in  40  CFR 
723.250)  limit  potential  risks  by 
identifying  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as 
polymers  that  typically  are  not  readily   ■ 
absorbed.  These  properties  generally 
limit  a  polymer's  ability  to  cause 
adverse  effects.  In  addition,  these 
criteria  exclude  polymers  about  which 
little  is  known.  The  Agency  believes 
that  polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
Acrylic  acid-stearyl  methacrylate 
copolymer  conforms  to  the  definition  of 
a  polymer  given  in  40  CFR  723.250(b)(ll) 
and  meets  the  following  criteria  which 
are  used  to  identify  low-risk  polymers: 

1.  The  minimum  average  molecular 
weight  acrylic  acid-stearyl  methacrylate 
copolymer  is  1,250.000.  Substances  with 
molecular  weights  greater  than  400  are 
generally  not  readily  absorbed  through 
the  intact  skin,  and  substances  with 
molecular  weights  greater  than  1.000  are. 
generally  not  absorbed  through  the 
intact  gastrointestinal  (GI)  tract. 
Chemicals  not  absorbed  through  the 
skin  or  GI  tract  are  generally  incapable 
of  eUciting  a  toxic  response. 

2.  Acrylic  acid-stearyl  methacrylate 
copolymer  is  not  a  cationic  polymer,  nor 
is  it  reasonably  expected  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

3.  Acrylic  acid-stearyl  methacrylate 
copolymer  does  not  contain  less  than 
32.0  percent  by  weight  of  the  atomic 
element  carbon. 

4.  Acryhc  acid-stearyl  methacrylate 
copolymer  contains  as  an  integral  part 
of  its  composition  the  atomic  elements 
carbon,  hydrogen,  nitrogen,  and  oxygen. 
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5.  Acrylic  add-stearyl  methacrylate 
copolymer  does  not  contain  as  an 
integral  part  of  its  composition,  except 
as  impurities,  any  elements  other  than 
those  hsted  in  40  CFR  723.250{d)(3)(ii). 

6.  Acrylic  acid-stearyl  methacr>'late 
copolymer  is  not  a  biopolymer.  a 
synthetic  equivalent  of  a  biopolymer.  or 
a  derivative  or  modincation  of  a 
biopolymer  that  is  substantially  intact 

7.  Acrylic  acid-stearyl  methacrylate 
copolymer  is  not  manufactured  from 
reactants  containing,  other  than  as 
impurities,  halogen  atoms  or  cyano 
groups. 

8.  Acrylic  acid-stearyl  methacrylate 
copolymer  does  not  contain  reactive 
functional  groups  that  are  intended  or 
reasonably  anticipated  to  undergo 
further  reaction. 

9.  Acrylic  acid-stearyl  methacrylate 
copolymer  is  not  designed  or  reasonably 
expected  to  substantially  degrade, 
decompose,  or  depolymerize. 

Based  upon  the  above  information 
and  review  of  its  use.  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  does  not  pose  a 
risk  to  human  health  or  the  environment. 
Therefore.  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docimiient 
control  number,  lOPP-300244).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  ajn.  to  4  p.m..  Monday  through  Friday. 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96-3S4 
Stat.  1164.  5  U.S.C.  601-612).  the 
Admimstrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Ust  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  Febniary  10, 1992. 

Anne  E.  lindwy. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows; 

PART  180-{AMEN0ED1 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  subpart  D.  new  S  180.1109  is 
added,  to  read  as  follows: 

S1M.110>    AeryHc  add-stearyl 
methaeryMe  copolymer;  enmption  from 
tlM  requirement  of  a  tolerance. 

Acrylic  acid-stearyl  methacrylate 
copolymer  (CAS  Reg.  No.  27756-15-6), 
minimum  molecular  weight  1.250.00a  is 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
ingredient  (drift  control  agent)  in 
pesticide  formulations  applied  to 
growing  crops  only.  The  inert  will 
constitute  no  more  than  0.5  percent  by 
weight  of  any  pesticide  formulation. 
Registration  of  each  new  pesticide 
formulation  incorporating  this  drift 
control  agent  must  be  supported  by 
residue  data  for  the  active  ingredient(s). 

|FR  Doc.  92-4779  Filed  3-3-«;  8:45  am) 

aiLUtM  coos  MSO-tO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  91-230:  RM-77531 

Radio  Broadcasting  Servicas;  Grahafn, 
WA 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule:  denial  of. 

SUMMAtrr:  The  Commission  denies  the 
petition  for  rule  makix^  filed  by  Brian  ). 


Lord,  d/b/a  Skywave  Broadcasting 
Company,  requesting  the  allotment  of 
Channel  285A  at  Graham.  Washington, 
as  its  first  local  aural  transmission 
service.  See  56  FR  40592,  August  15. 
1991.  We  find  that  there  is  insufficient 
factual  basis  to  conclude  that  Graham  is 
a  "community"  for  allotment  purposes. 
With  this  action,  this  proceeding  is 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  634-6530. 
SUf>PLEMENTARY  MFOftMATKM:  This  IS  8 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-230, 
adopted  February  18, 1992.  and  released 
February  27, 199i  Tlie  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission 
Michael  C  Rugar. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  92-4930  Filed  3-3-92;  8:45  am] 

BiUJNO  COOC  f71I-01-« 

47  CFR  Part  73 

(MM  Docket  No.  92-29,  RM-7774] 

Radio  Broadcasting  Services; 
Washington,  LA 

agency:  Federal  Communications 

Commission. 

ACTIOIC  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Dee 
Broadcasting  Corporation  seeking  the 
substitution  of  Channel  284C3  for 
Channel  284A  at  Washington,  Lx>uisiana. 
and  the  modification  of  its  license  for 
Station  KNEK-FM  to  specify  operation 
on  the  higher  powered  channel.  Channel 
284C3  can  be  allotted  to  Washington  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
21.0  kilometers  (1X0  miles)  southwest  to 
accommodate  Dee's  desired  site.  The 
coordinates  for  Channel  284C3  at 
Washington  are  30-26-45  and  92-09-24. 
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In  accordance  with  section  1.420(g)  of 
the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
in  use  of  Channel  284C3  at  Washington 
or  require  the  petitioner  to  demonstrate 
the  availability  of  an  additional 
equivalent  class  channel  for  use  by  such' 
parties. 

DATES:  Comments  must  be  filed  on  or 
before  April  20. 1992,  and  reply 
comments  on  or  before  May  5, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Peter  Gutmann,  Esq.,  Pepper 
&  Corazzini,  1776  K  Street,  NW.. 
Washington,  DC  20006  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 

SUI>Pt^MENTARY  INFORMATIOfC  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-29.  adopted  February  13, 1992,  and 
released  February  27, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street. 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Roger. 

Assistant  Chief  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  92-4931  Filed  3-3-92;  8:45  am] 

BIUJNO  CODE  •719-0V4I 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  198 

[Docket  No.  PS-119,  Notice  2] 

RiN  2137-AC  12 

Allocation  Formula  for  State  Grants 

AGENCY:  Research  and  Special  Programs 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes 
revisions  to  the  allocation  formula  for 
distributing  Federal  pipeline  safety 
grants  to  states  beginning  in  Calendar 
Year  (CY)  1992.  The  notice  also 
summarizes  comments  received  in 
response  to  a  February  25. 1991 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  soliciting  ideas  on 
revising  the  allocation  formula.  The 
Department  of  Transportation  is 
modifying  the  formula  to  focus  attention 
on  program  performance.  Formula 
revisions  would  be  phased  in  over  a  2- 
year  period  to  allow  states  time  to 
reassess  their  programs  from  a 
performance  perspective  and  take  steps 
to  meet  performance  criteria.  The  intent 
is  to  encourage  states  to  further  enhance 
pipeline  safety,  improve  the 
effectiveness  of  their  programs,  and 
assume  jurisdictional  responsiblity  over 
all  intrastate  pipeline  operators. 
DATES:  Interested  persons  are  invited  to 
submit  written  comments  in  duplicate 
by  April  3, 1992.  Late  filed  comments 
will  be  considered  to  the  extent 
practicable.  Interested  persons  should 
submit  as  part  of  their  written  comments 
all  the  material  that  is  considered 
relevant  to  any  statement  of  fact  or 
argument  made. 

addresses:  Send  comments  to  the 
Dockets  Unit,  room  8417,  Office  of 
Pipeline  Safety  (OPS).  Research  and 
Special  Programs  Administration 
(RSPA),  U.S.  Department  of 
Transporation  (DOT),  400  Seventh  Street 
SW.,  Washington,  DC  20590.  Identify  the 
docket  aiid  notice  number  stated  in  the 
heading  of  this  notice.  AH  comments 
and  materials  cited  in  this  document 
will  be  available  in  the  docket  for 
inspection  and  copying  in  room  8421. 
between  8  a.m,  and  4  p.m..  each  working 
day.  Non-federal  employee  visitors  are 
admitted  to  the  DOT  headquarters 
building  through  the  southwest  quadrant 
at  Seventh  and  E  Streets. 
FOR  FURTHER  INFORMATION  CONTACT 
G.  Tom  Fortner  (202)  366-4564,  or  Karen 
Sagett  (202)  366-4577.  regarding  the 


subject  matter  of  this  NPRM,  or  the 
Dockets  Unit  (202)  366-4453  for  copies  of 
this  documentation  or  other  materials  in 
the  docket. 

SUPPI^MENTARY  INFORMATION: 


Background 

The  purpose  of  the  Federal  pipeline 
safety  grants  is  to  encourage  states  to 
adopt  and  enforce  minimum  Federal 
pipeline  safety  regulations.  RSPA  is 
proposing  to  revise  the  allocation 
formula  used  to  distribute  the  grants  to 
reflect  the  evolution  of  the  program  over 
the  years.  Initially,  in  distributing  grants, 
emphasis  was  placed  on  assisting  states 
in  establishing  their  pipeline  safety 
programs.  Now  that  this  objective  has 
largely  been  accomplished,  attention  is 
shifting  to  assiting  states  in  enhancing 
program  performance.  Accordingly,  the 
intent  is  to  revise  the  formula  to  parallel 
this  shift  in  program  emphasis. 

Emphasis  on  perfonrance  will  lead  to 
a  more  uniform,  consistent  pipeline 
safety  program  across  the  coimtry. 
States  which  have  below  average 
programs  will  be  encouraged  to  upgrade 
their  operations.  States  which  have  not 
yet  assumed  full  jurisdiction  over  all 
intrastate  pipeline  operators  will  have 
incentive  to  do  so.  By  tying  Federal 
funds  to  performance,  RSPA  anticipates 
that  states  will  pay  more  attention  to  the 
adequacy  of  their  operating  and 
recordkeeping  practices;  the  quality  of 
their  inspections,  investigations,  and 
enforcement  actions;  and  the  caliber  of 
their  personnel. 

Currently,  the  formula  allocates  funds 
on  a  75/25  percent  split  with  75  percent 
based  on  program  size  and  25  percent 
based  on  program  performance.  The  75 
percent  portion  is  calculated  by 
multiplying  the  state  request  by  a 
percentage  factor  inversely  related  to 
the  level  of  the  request.  The  25  percent 
portion  reflects  the  number  of  points  a 
state  received  for  achieving  a  specific 
level  of  performance  (extent  of  state 
jurisdiction  over  pipeline  operators, 
inspector  qualifications,  number  of 
inspectors,  number  of  inspection  person 
days,  compliance  with  underground 
utility  damage  program  requirements, 
and  attendance  at  Federal/state 
meetings).  The  current  formula  results  in 
states  with  smaller  programs  receiving  a 
greater  percent  of  their  request  than 
states  with  larger  programs,  which 
receive  more  funding  but  a  small 
percentage  of  the  cost  of  running  their 
programs.  A  detailed  description  of  the 
current  formula  used  for  distributing  CY 
1991  funds  and  the  actual  state-by-state 
grant  allocations  can  be  obtained 
through  the  docket  or  by  writing  the 
information  contacts  listed  above. 
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Revision  of  the  formula  should  be 
considered  in  the  context  of  two  other 
related  actions — an  effort  to  attain  50 
percent  funding  and  development  of  a 
staffing  formula. 

The  Natural  Gas  Pipeline  Safety  Act 
and  the  Hazardous  Liquid  Pipeline 
Safety  Act  both  authorize  grant  funding 
of  up  to  50  percent  of  the  cost  of 
personnel,  equipment  and  activities 
reasonably  required  by  a  state  agency  to 
carry  out  its  safety  program.  Since  1981. 
state  request  for  funds  have  exceeded 
appropriations.  RSPA  is  committed  to 
moving  toward  full  50  percent  funding 
on  a  phased  basis  tied  to  state 
assumption  of  jurisdictional 
responsiblity  over  all  intrastate  pipeline 
operators  and  the  transition  to  a 
performance-based  formula  for 
distributing  grant  funds.  Increased  grant 
funding  would  provide  a  more  cost- 
effective  approach  to  an  increased 
inspection  capability  since  states 
provide  matching  or  greater  funding. 

In  a  related  area,  the  National 
AHSOciation  of  Pipeline  Safety 
Representatives  (NAPSR)  Staffing 
Formula  Committee  is  working  on  a 
staffing  formula  which  will  define  a 
reasonable  number  of  inspectors 
necessary  for  an  adequate  stale  pipeline 
safety  program.  The  formula  would 
include  factors  such  as  miles  of  pipeline 
and  number  of  inspection  units — factors 
that  also  might  be  taken  into  account  in 
the  allocation  formula  for  distributing 
state  graots.  The  intent  is  to  fund  state 
programs  at  a  baseline  level  regarded 
appropriate  to  achieve  pipeline  safety 
objectives,  provided  the  states  also  meet 
performance  criteria.  While  RSPA 
encourages  states  to  go  beyond  the 
baseline  level  to  assure  public  safety, 
RSPA  does  not  intend  to  fund  any  state 
activities  over  and  above  the  baseline 
level. 

In  December  1990.  RSPA  staff  met 
with  NAPSRs  Grunt  Formula 
Committee  which  NAPSR  established 
expressly  to  develop  state  views  related 
to  revising  the  formula.  The  Committee, 
composed  of  seven  state  pipeline  safety 
representatives  from  across  the  countr>'. 
discussed  options  for  revising  the 
formula.  In  addition.  RSPA  published  an 
ANPRM  February  25, 1901,  soliciting 
ideas  on  revising  the  allocation  formula 
and  specifically  requested  comments  on 
the  best  mix  of  formula  allocation 
factors  and  appropriate  weights  to  be 
assigned  to  each.  In  June  1991,  RSPA 
staff  met  again  with  members  of  the 
NAPSR  Grant  Formula  Committee  to 
discuss  responses  to  the  ANPRM  and  to 
present  the  proposed  approach  for 
revising  the  formula  that  is  described  in 
this  NPRM.  In  July  1991.  RSPA  reviewed 


the  proposed  approach  with  member*  of 
the  National  Association  of  Regulatory 
UtilityTk)mmi88ioner8  (NARUC)  Gat 
Committee/Subcommittee  on  Pipeline 
Safety.  Additionally,  the  proposed 
approach  was  discussed  at  the  five 
NAPSR  regional  meetings  held  during 
the  fall  of  1991  involving  all  state 
pipeline  safety  representatives. 

Summary  of  ANPRM  Comments 

The  February  25. 1991  ANPRM 
soliciting  ideas  on  revising  the 
allocation  formula  specifically  requested 
comments  on  the  best  mix  of  formula 
allocation  factors  and  appropriate 
weights  to  be  assigned  to  each.  Ten 
factors  were  included  for  consideration 
(most  of  the  factors  in  the  current 
formula  plus  a  number  of  new  ones). 
Additionally,  the  ANPRM  sought 
reaction  to  seven  issues  related  to 
revising  the  formula  (minimum  level  of 
performance,  protection  from  abrupt 
drop  in  funding,  phasing  in  the  revised 
formula,  incentives,  annual  aberrations, 
state  monitoring  of  pregrap 
performance,  and  set  asides  for  special 
projects). 

Fourteen  comments  were  received  in 
response  to  the  ANPRM.  Thirteen  of  the 
14  were  from  state  agencies  and  one 
was  from  a  trade  association.  Eleven  of 
the  14  commenters  were  generally 
supportive  of  revising  the  allocation 
formula.  Of  the  remaining  three 
commenters,  two  said  the  current 
system  of  allocating  25  percent  of  the 
funds  based  on  performance  seems 
reasonable  and  should  be  continued. 
The  other  commenter  wanted  to  return 
to  a  formula  similar  to  the  one  used  in 
1981,  the  first  year  a  formula  was  used 
to  allocate  funds  (each  state  requesting 
less  than  $75,000  was  allocated  its  full 
request;  states  with  larger  expenses 
were  allocalt-d  $75,000  plus  an  amount 
based  on  proportionate  sharing  of  the 
remaining  funds). 

On  average,  only  five  states 
commented  on  each  of  the  ten  proposed 
factors  for  inclusion  in  the  revised 
formula.  One  of  these  states  ranked  the 
i.-nportance  of  each  factor  on  a  scale  of 
high-medium-low.  Another  said  criteria 
would  have  to  be  developed  on  full, 
partial,  or  inadequate  performance.  Two 
states  said  they  supported  all  the 
proposed  factors  but  did  not  make  any 
specific  comments  on  the  individual 
factors.  Another  state  said  the  factors 
give  a  good  picture  of  state  performance 
but  it  was  difficult  to  assign  weights. 
The  comments  made  by  those 
responding  specifically  to  the  ten 
proposed  allocation  factors  are 
summarized  below: 


1.  The  Extent  to  Which  a  State  Inspects 
all  Pipeline  Operators  and  Enforces 
Minimum  Federal  Pipeline  Safety 
Standards 

Five  states  responded.  Two  states 
said  the  formula  should  recognize  the 
extent  of  state  jurisdiction.  One  of  these 
states  went  on  to  say.  however,  that 
states  not  having  full  jurisdiction  should 
not  be  precluded  from  receiving  full 
funding  for  efforts  performed.  One  state 
not  having  full  jurisdiction  felt  strongly 
that  there  should  not  be  a  penalty  for 
lack  of  full  jurisdiction.  Another  state 
said  this  factor  should  be  ranked 
medium  to  low  on  a  high-medium-low 
scale. 

2.  The  Frequency.  Quality*  and  Type  of 
State  Inpsections  and  Incident 
Investigations  Conducted. 

Seven  states  commented.  One  state 
said  this  factor  should  be  considered 
and  that  the  annual  monitoring  visit  was 
a  good  starting  point.  Another  state  said 
recognition  should  be  given  to  the 
number  of  inspection  units,  size  of  units 
(miles  of  lines  and  number  of 
customers),  and  inspection  frequency  , 
intervals.  Yet  another  state  said  this 
factor  should  be  ranked  high.  One  other 
state  said  its  inspection  program  always 
exceeded  requirements.  Three  stales 
had  some  concerns:  one  state 
questioned  whether  frequency  would  be 
determined  by -the  state's  ability  to 
inspect  or  by  a  RSPA  data  base:  another 
state  said  this  was  a  very  difficult  factor 
to  judge  and  therefore  should  be 
dropped.  The  third  state  said  states 
should  not  be  penalized  for 
noncompliance  with  arbitrary  RSPA 
goals. 

3.  The  Number  of  State  Inspectors  and 
Support  Staff  Available 

Four  states  commented.  One  said  the 
minimum  staffing  requirement  being 
proposed  by  the  NAPSR  Staffing 
Formula  Committee  should  be 
considered  for  this  factor.  Another  said 
this  factor  should  be  ranked  high.  One 
other  said  its  personnel  numbers 
paralleled  Federal  expectations.  The 
remaining  state  commenting  said  the 
number  of  inspectors  should  not  be 
linked  to  funding;  that  number  depends 
upon  state  funding  and  any  reduction  in 
Federal  funds  because  a  state  cannot 
meet  the  recommended  number  would 
only  add  to  budget  problems, 

4.  The  Percent  of  Staff  Time  Spent  on 
Inspections 

Five  states  commented.  One  proposed 
ranking  this  factor  high.  Another 
proposed  consideration  of  the  number  of 
inspection  person  days,  not  percent  of 
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staff  time.  One  other  mentioned  diat 
inspection  time  already  exceeds  Federal 
minimums.  Another  questioned  whether 
this  factor  meant  actual  field  time  or  if  it 
included  report  writing,  follow-up,  and 
travel  time.  The  remaining  state  said  the 
current  level  of  85  inspection  person 
days  seems  reasonable  and  that  funding 
should  not  be  reduced  if  a  state  cannot 
meet  the  required  level  for  a  valid 
reason  (illness,  maternity  leave,  etc.). 

5.  State  Inspector  Qualifications, 
Including  Compliance  With  Training 
Requirements 

Six  states  commented.  Five  of  the  six 
generally  thought  state  inspector 
qualifications  should  be  included  in  the 
formula;  one  said  a  point  system  should 
favor  registered  engineers  rather  than 
inspectors  without  recognized 
credentials.  One  other  said  all  of  its 
inspectors  exceed  qualifications 
requirements  now  and  that  the  Federal 
requirements  should  be  increased  or 
maintained.  Another  said  inspector 
qualifications  should  be  ranked  high  in 
the  formula.  With  respect  to  training, 
two  states  said  they  should  not  be 
penalized  if  they  were  unable  to  meet 
the  training  requirements.  One  state  said 
RSPA  should  fund  100  percent  of  new 
inspector  training,  allocating  each  state 
up  to  two  training  courses  per  year  for 
each  new  inspector. 

ft  State  Adoption  of  Applicable  Federal 
Regulations 

Four  slates  commented.  Three  of  the 
four  wanted  state  adoption  of  Federal 
Regulations  in  the  formula:  one  of  these 
said  it  should  be  ranked  high.  The  fourth 
state  said  state  adoption  of  Federal 
regulations  is  time  consuming.  It  could 
take  2-3  years  to  process  rule  changes. 
If  a  state  is  taking  steps  to  adopt,  its 
funds  should  not  be  penalized. 

7.  State  Adoption  of  Damage  Prevention 
Program 

Four  states  and  the  one  trade 
association  that  responded  to  the 
ANPRM  commented.  Three  of  the  four 
states  said  state  adoption  of  damage 
prevention  programs  should  be  included 
in  the  formula,  with  one  ranking  it  low 
as  a  factor.  The  fourth  state  merely  said 
that  RSPA  should  not  withhold  funds 
due  to  lack  of  complete  compliance.  The 
trade  association,  in  its  only  comments 
on  the  contents  of  the  ANPRM,  thought 
state  adoption/enforcement  of  effective 
damage  prevention  requirements  should 
be  weighed  heavily  in  the  formula,  citing 
that  over  63  percent  of  all  gas  pipehne 
incidents  during  the  last  16  years 
resulted  from  third-party  damage. 


ft  State  Enforcement  of  Regulations 
Including  Assessment  of  Penalties 

Five  states  commented.  Two  states 
thought  enforcement  should  be  included 
in  the  fOTmula;  one  of  these  states  said  it 
should  be  ranked  high.  Three  states 
were  wary  of  including  assessment  of 
penalties  in  the  formula.  One  was  not 
aware  of  a  uniform  system  for  assessing 
penalties  or  formal  RSPA  policy  on 
enforcement  in  relation  to  fines;  another 
said  funding  should  have  nothing  to  do 
with  assessment  of  penalties  because 
states  use  different  methods  to  achieve 
compliance  and  the  method  used  should 
be  left  to  the  discretion  of  the  states. 

9.  State  Attendance  at  Federal /State 
Pipeline  Safety  Meetings 

Six  states  commented.  Five  of  the  six 
said  meeting  attendance  should  be 
included  in  the  formula.  Three  of  these 
five  commenters  said  RSPA  should 
continue  the  current  practice  of  funding 
State  travel  to  attend  these  meetings. 
One  state  objected  to  including  this 
proposed  factor,  saying  the  purpose  of 
the  pipeline  safety  program  is  to  inspect 
pipelines  and  all  funding  should  be 
based  on  that  purpose. 

10.  Adequacy  of  State  Recordkeeping 
Procedures  and  Ability  to  Retrieve  Data 

All  four  states  commenting  on  this 
factor  believe  that  recordkeeping  should 
be  reflected  in  the  formula. 

In  addition  to  the  ten  allocation 
factors  proposed  in  the  ANPRM,  several 
states  surfaced  other  factors  such  as 
level  of  safety  achieved  (based  on  5  year 
average  of  accidents  per  mile  of  pipeline 
and  per  number  of  services),  number  of 
inspection  units,  size  of  units  (miles  of 
lines  and  number  of  customers),  and 
construction  activity. 

With  respect  to  the  seven  issues 
related  to  revising  the  for.Tiula,  states 
made  more  comments  on  these  issues 
than  they  did  on  the  ten  proposed 
allocation  factors.  On  average,  11  or  12 
states  commented  on  each  issue.  A 
summary  of  these  comments  follows: 

1.  Should  the  Formula  Address  Funding 
of  State  Pipeline  Safety  Programs  at 
Only  a  Base  (or  "Minimum")  Level  of 
Performance? 

Eleven  states  made  comments.  Ten  of 
the  11  states  thought  the  formula  should 
provide  funding  at  a  base  level;  one 
state  believed  the  formula  should 
provide  funding  for  performance  over 
and  above  the  base  level.  Additionally, 
four  states  thought  the  formula  should 
provide  incentives,  but  only  if  funds 
were  available  after  all  states  were 
minimally  funded. 


Z  How  can  Relatively  Smaller  State 
Programs  and  Marginal  Programs  Be 
Protected  From  an  Abrupt  Drop  in 
Funding  Level  if  the  Formula  is  revised? 

Thirteen  states  responded.  Eleven 
think  smaller  state  programs  should  be 
protected  from  a  drop  in  funding  if  more 
weight  is  given  in  the  formula  to 
performance.  Two  states  disagreed;  one 
said  funds  should  not  be  allocated  just 
because  a  safety  program  is  in  place. 

3.  Should  the  Revised  Formula  Be 
Phased  in  Over  a  Several  Year  Period  or 
Should  it  be  Introduced  Immediately 
Without  any  Transition? 

Thirteen  states  responded.  Twelve 
thought  the  formula  should  be  phased  in, 
with  most  feeling  a  2-3  year  period 
would  be  appropriate.  One  state  felt  the 
new  formula  should  apply  right  away. 

4.  What  Incentives  Might  Be  Used  to 
Convince  States  Currently  not  in  the 
Program  To  Participate? 

Ten  states  suggested  a  number  of 
incentives  that  might  be  used  to  keep 
states  in  the  program.  Seven  said  that 
increased  (50  percent)  funding  would  be 
a  major  incentive.  Two  said  minimizing 
red  tape  and  retaining  the  Federal/State 
Partnership  (equal  status)  would  help. 
Other  incentives  mentioned  included 
developing  video  material  and  showing 
tolerance  to  different  methods  of 
achieving  compliance. 

5.  Should  the  Formula  Take  Inta 
Account  Annual  Aberrations  a  State 
may  Experience  but  Over  Which  it  has 
Little  Control  That  Could  Adversely 
Affect  its  Funding  Level? 

Twelve  states  responded.  Eleven  felt 
some  provision  should  be  made  for 
annual  aberrations.  One  state  thought  it 
might  be  difficult,  given  the  difference  in 
Federal/state  fiscal  years  and  the 
disconnect  between  the  state  budget 
cycle  and  certification  time  frame. 
Proposed  approaches  included  using: 
The  greater  of  the  aimual  evaluation  and 
a  3-year  evaluation;  a  straight  3-year 
average;  a  2-3  year  smoothing  function; 
and  a  5-year  averaging  basis. 

ft  Should  Results  of  the  State 
Monitoring  Visit  by  the  RSPA  Office  of 
Pipeline  Safety  Staff  be  Factared  Inta 

the  Formula? 

Eleven  states  responded.  Eight 
thought  the  state  monitoring  visit  should 
be  used  to  assess  performance  for 
purposes  of  the  fonnula.  Two  states 
disagreed.  The  remaining  state 
questioned  the  purpose  of  the 
monitoring  visit,  wondering  if  it  was  to 
verify  the  state  certification  or  review 
the  program.  That  state  noted  that  the 
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monitoring  form  has  a  lot  of  duplication 
with  the  certification  form. 

7.  Should  a  Portion  of  the  Grant  Funds 
be  set  Aside  for  Special  Projects  and 
Initiatives  That  may  Come  up  From 
Year  to  Year? 

Twelve  states  responded.  Eight  said 
that  funds  should  be  used  for  special 
projects  but  five  of  these  states  said 
only  if  funds  were  left  over  after  the 
base-level  allocations  were  made.  Three 
states  do  not  want  funds  used  for 
special  projects.  The  remaining  state 
said  if  it  is  done,  funding  should  be  at 
100  percent. 

Based  on  the  comments  received  in 
response  to  the  ANPRM  and  the 
comments  received  at  NAPSR  and 
NARUC  meetings,  most  states  believe 
the  allocation  formula  should  be  revised 
to  put  greater  emphasis  on  program 
performance.  Additionally,  most  states 
are  in  general  agreement  that  the 
revised  formula  should  be  phased  in 
over  several  years,  and  that  no  state 
should  receive  less  funding  under  the 
revised  formula  than  it  does  under  the 
current  formula.  There  is  no  clear 
consensus  among  states,  however,  with 
respect  to  what  allocation  factors  (or 
performance  criteria)  should  be  included 
in  the  formula  nor  what  weight  should 
be  assigned  to  each  factor.  RSPA. 
therefore,  proposes  to  select  factors  and 
assign  weights  that  reflect  overall 
program  priorities  and  national 
concerns. 

Proposed  Approach 

Given  the  desirability  of  an 
increasingly  performance-based 
formula,  the  effort  to  attain  full  50 
percent  grant  funding,  the  emphasis 
upon  state  assumption  of  jurisdictional 
responsibility  for  all  intrastate  pipeline 
operators,  and  the  comments  received 
on  the  ANPRM  and  in  subsequent 
discussions  with  state  pipeline  safety 
representatives,  RSPA  is  proposing  a 
phased  approach  toward  revising  the 
grant  allocation  formula.  This  approach 
would  use  the  existing  formula  for 
distributing  grants  in  CY  1991  as  a  point 
of  departure.  CY  1992  and  1993  would  be 
transition  years,  to  assure  some  stability 
while  the  states  assess  their  programs 
from  a  performance  perspective  and 
take  steps  to  meet  performance  criteria. 
No  state  would  receive  less  funding  than 
it  did  in  CY  1991.  provided  its  request  is 
at  the  CY  1991  level  or  higher  and 
appropriated  funds  are  at  the  CY  1991 
level  or  higher,  in  CY  1994.  RSPA  would 
re-evaluate  continuation  of  funding 
states  at  the  CY  1991  level. 


CY1992 

The  following  changes  are  proposed 
to  the  CY  1991  formula: 
— Adjust  the  current  primary/secondary 
allocation  split  from  75/25  percent  to 
50/50  percent.  The  primary  allocation, 
reflecting  program  size,  is  currently 
calculated  by  multiplying  the  state 
request  by  a  percentage  factor 
inversely  related  to  the  level  of  the 
request  (e.g..  a  stale  requesting  $45,000 
would  have  a  percentage  factor  of  82; 
while  a  state  requesting  $245,000 
would  have  a  percentage  factor  of  42). 
The  secondary  allocation,  reflecting 
program  performance,  is  calculated  by 
totaling  the  number  of  points  a  state 
receives  for  achieving  specific 
program  objectives.  (This  change 
would  put  increased  emphasis  on 
performance.) 
— Modify  the  existing  table  used  for  the 
primary  allocation  percentage  factors 
so  that  state  requests  of  $200,001  and 
over  would  all  have  a  percentage 
factor  of  "50."  instead  of  the  sliding 
scale  from  50  to  35.  (This  change 
would  allow  larger  programs  to 
receive  a  somewhat  greater 
percentage  of  the  cost  of  running  their 
programs  than  they  currently  receive, 
resulting  in  greater  equity  among  the 
states.) 

Tentative  state  allocations  for  the 
natural  gas  and  hazardous  liquid 
programs  based  on  the  proposed  CY 
1992  formula  revisions  (50/50  split; 
modified  percentage  factor)  appear  in  an 
Appendix  to  this  NPRM.  along  with 
state  allocations  based  on  the  CY  1991 
formula  (75/25  split).  These  two 
breakouts  show  on  a  state-by-state 
basis  the  differences  in  funding  levels 
resulting  from  the  proposed  formula 
revisions  for  CY  1992.  They  are  based 
on  CY  1991  state  request  levels  and 
Federal  funding  in  CY  1992  of  $7  million. 

CY1993 

The  following  additional  changes  are 
proposed  to  the  CY  1991/92  formula: 
— Adjust  the  primary/secondary 
allocation  split  from  50/50  percent  to 
25/75  percent. 
— Revise  the  state  point  criteria  used  in 
the  secondary  allocation  for  assessing 
state  program  performance  to  take 
into  account  the  results  of  the  annual 
state  monitoring  visit  as  well  as 
information  provided  in  the  annual 
pipeline  safety  program  certification/ 
agreement  packages.  A  maximum  of 
100  performance  points  would  be 
assigned  (50  from  the  state  monitoring 
visit  and  50  from  the  certification/ 
agreement  package). 
Both  the  monitoring  form  and 
certification/agreement  packages  would 


be  revised  so  the  monitoring  form  is 
used  primarily  to  assess  state  field 
performance  (e.g..  operating  practices: 
quality  of  state  inspections, 
investigations,  and  enforcement  actions; 
adequacy  of  recordkeeping)  and  the 
certification/agreement  packages  are 
used  primarily  to  assess  state  program 
compliance  (e.g.,  extent  of  jurisdiction, 
inspector  qualifications,  number  of 
inspectors,  number  of  inspection  person  ' 
days,  state  adoption  of  applicable 
Federal  regulations  including  one-call 
notification  system  requirements, 
attendance  at  Federal/state  meetings). 
These  revisions  would  also  eliminate 
existing  duplication  between  the 
monitoring  form  and  certifications/ 
agreements.  The  information  provided 
by  a  state  on  the  certifications/ 
agreements  would  be  validated  during 
the  annual  monitoring  visit. 

By  CY  1994,  RSPA  intends  that  the 
formula  would  be  performance  based.  In 
anticipation  of  this  objective.  RSPA 
would  undertake  a  wholesale  re- 
examination of  the  formula  along  with  a 
reassessment  of  what  constitutes 
adequate  state  performance  at  a 
baseline  program  level.  Consideration 
would  be  given  to  program  size/need, 
level  of  state  request,  actual  state 
program  costs  for  the  prior  year,  number 
of  pipeline  miles,  number  of  services,  or 
some  combination  of  factors.  An 
objective  would  be  for  larger  programs 
to  receive  filnding  in  proportion  to  their 
need  and  not  be  penalized  as  in  the  past 
due  to  insufficient  Federal  grant  funds. 
Actual  funding  levels  would,  of  course, 
always  depend  upon  the  annual  grant 
fund  appropriation.  In  the  event  state 
requests  exceed  the  grant  funds 
available,  each  states's  allocation  would 
be  prorated  accordingly.  Larger 
programs  would  not  take  a 
disproportionate  reduction. 

While  this  preamble  describes  the 
proposed  allocation  formula  for  use  in 
CY  1992  and  CY  1993  in  some  detail, 
proposed  language  to  be  included  in  the 
regulations  is  general  to  allow  RSPA  the 
discretion  of  making  annual  adjustments 
in  the  formula  without  having  to  revise 
the  regulation  each  time  a  change  is 
made.  As  the  pipeline  safety  program 
continues  to  evolve,  safety  priorities  and 
national  concerns  will  change.  RSPA 
needs  flexibility  in  distributing  funds  to 
target  specific  areas  that  may  require 
state  attention  (e.g..  aging  infrastructure, 
environmental  protection).  Any 
proposed  changes  would  be  discussed 
with  states  in  various  NAPSR  and 
NARUC  meetings  as  well  as  other      , 
appropriate  forums  prior  to 
implementation.  State  agencies  would 
also  be  notified  in  writing  of  any 
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proposed  changes  to  the  formula  at  least 
6  months  prior  to  allocating  funds  for  the 
following  year.  RSPA  is  also  considering 
extablishing  a  joint  RSPA/state 
committee  that  would  meet  annually  to 
provide  advice  on  specific  formula 
revisions. 

Accordingly,  the  proposed  regulations. 
§S  198.5  and  198.7.  establish  that  a 
performance-based  formula  will  be  used 
to  distribute  grants  to  states  but  the 
regulations  do  not  specify  all  factors  nor 
weights  assigned  to  each  factor  that  will 
be  considered  in  allocating  grants- 
Impact  Assessment 

This  proposal  is  considered  to  be 
nonmajor  under  Executive  Order  12291 
and  is  not  considered  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  Also, 
based  on  the  facts  available  concerning 
the  impact  of  this  proposal.  I  certify 
under  section  605  of  the  Regulatory 
Flexibility  Act  that  it  would  not.  if 
adopted  as  final,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

As  part  of  a  state's  assumption  of 
responsibility  for  adopting  minimum 
Federal  pipeline  safety  regulations, 
routinely  inspecting  pipeline  operators 
for  compliance  with  those  regulations, 
investigating  accidents  and  complaints, 
and  in  many  cases  taking  appropriate 
enforcement  actions  in  the  event  of 
violations  or  noncompliance,  the  state 
must  enter  into  an  annual  certification/ 
agreement  with  RSPA  indicating  the 
scope  of  its  activities.  As  part  of  this 
process,  the  state  must  provide  RSPA 
information  on  the  extent  to  which  it  is 
fulfilling  basic  program  requirements. 
That  information  is  used  in  the 
allocation  formula  for  distributing  grants 
to  states. 

Inasmuch  as  this  information 
collection  imposes  a  reporting  burden  on 
the  states,  it  has  been  submitted  to  the  • 
Office  of  Management  and  Budget 
(0MB)  for  review  under  Section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511).  Persons  desiring  to 
comment  on  the  information  collection 
requirements  should  submit  their 
comments  to:  Desk  Officer,  Research 
and  Special  Programs  Administration. 


Office  of  Regulatory  Policy.  Office  of 
Managemnt  and  Budget.  728  Jackson 
Place,  NW..  Washington.  DC  20503. 
Persons  submitting  comments  to  OMB 
are  requested  to  send  a  copy  of  their 
comments  to  RSPA  as  indicated  above 
under  ADDRESSEE. 

Federalism  ■ 

This  action  has  been  analyzed  under 
the  criteria  of  E.0. 12612  and  found  not 
to  warrant  preparation  of  a  Federalism 
Assessment.  The  action,  in  fact, 
supports  the  intent  of  the  fundamental 
principles  in  the  Executive  Order.  The 
Federal  government  through  grant 
allocations  is  seeking  to  strengthen  the 
Federal-State  Partnership  for  pipeline 
safety. 

List  of  Subjects  in  49  CFR  Part  19B 

Grant  programs.  Formula.  Pipeline 
safety. 

In  consideration  of  the  foregoing. 
RSPA  proposes  to  amend  49  CFR  part 
198  as  follows: 

PART  198— REGULATIONS  FOR 
GRANTS  TO  AID  STATE  PIPEUNE 
SAFETY  PROGRAMS 

1.  The  authority  citation  for  part  198 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1674, 1687,  and 
2004;  49  CFR  1.53. 

2.  New  S§  198.5  and  198.7  would  be 
added  in  subpart  A  to  read  as  follows: 

§198.5    Grant  suthortty. 

Section  5(d)(1)  of  the  Natural  Gas 
Pipeline  Safety  Act  and  Section 
205(d)(1)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  authorize  the 
Administrator  to  pay  out  of  funds 
appropriated  or  otherwise  made 
available  up  to  50  percent  of  the  cost  of 
the  personnel,  equipment,  and  activities 
reasonably  required  for  each  state 
agency  to  carry  out  a  safety  program  for 
intrastate  pipeline  faciUties  under  a 
certification  or  agreement  with  the 
Administrator  or  to  act  as  an  agent  of 
the  Administrator  with  respect  to 
interstate  pipeline  facilities. 

S  198.7    Grant  allocation  formula. 

(a)  Beginning  in  calendar  year  1992. 
the  Administrator  places  increasing 
emphasis  on  program  performance  in 
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allocating  state  agenacy  funds  under 
§  198.5.  The  percent  of  each  state  agency 
allocation  that  is  based  on  performance 
follows:  1992-50  percent;  1993-75 
percent;  1994  and  subsequent  years — 
100  percent. 

(b)  The  Administrator  assigns  weights 
to  various  performance  factors  reflecting 
program  compliance,  safety  priorities, 
and  national  concerns  identified  by  the 
Administrator  and  communicated  to 
each  State  ageancy.  At  a  minimum,  the 
Administrator  considers  the  following 
performance  factors  in  allocating  funds: 

(1)  Adequacy  of  state  operating 
practices; 

(2)  Quality  of  state  inspections, 
investigations,  and  enforcement  actions: 

(3)  Adequacy  of  recordkeeping: 

(4)  Extent  of  state  safety  regulatory 
jurisdiction  over  pipeline  facilities; 

(5)  Qualifications  of  state  inspectors: 

(6)  Number  of  state  inspection  person- 
days; 

(7)  State  adoption  of  applicable 
Federal  pipeline  safety  standards: 

(8)  Any  other  factor  the  Administrator 
deems  necessary  to  measure 
performance. 

(c)  Notwithstanding  these 
performance  factors,  the  Administrator 
may,  in  1992  and  subsequent  years, 
continue  funding  any  state  at  the  1991 
level,  provided  its  request  is  at  the  1991 
level  or  higher  and  appropriated  funds 
are  at  the  1991  level  or  higher. 

(d)  The  Administrator  notifies  each 
state  agency  in  writing  of  the 
performance  factors  to  be  used  each 
year  at  least  6  months  prior  to  allocating 
funds. 

(e)  Grants  are  limited  to  the 
appropriated  funds  available.  If  total 
state  agency  requests  for  grants  exceed 
the  funds  available,  the  Administrator 
prorates  each  state  agency's  allocation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  number  2137-xxx) 

Issued  in  Washington.  D.C,  on  February 
27, 1992. 

George  W.  Tenley,  Jr., 

Associate  Administrator  for  Pipeline  Safety. 

Note:  This  Appendix  will  not  appear  in  the 
Code  of  Federal  Regulations 


Proposed  1992  Allocation  Based  on  1991  Requests  50/50  (Gas)  ' 


State 

Request 

Percent 

Primary 

Secondary 

Final 
allocation 

Psfcsnl  of 
lund 

Alabama 

301.074.00 
327.352.00 
103,230.00 
749,592.00 

50 
50 
70 
50 

90.025 

97.683 

51.513 

224.138 

109.346 

118.094 

47.866 

87.477 

119.371 

215.977 

99.399 

311,615 

33 

Arizona 

33 

Arliansas ..„ 

CaKfomia 

. 

46 

21 

7710 
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Pro»k)Sed  1 992  Allocation  Based  on  1 991  Requests  50/50  (Gas)  >— Continued 

SUte 

R«qum 

Peresnl 

Prtmary 

Secondaiy 

Final 
allocation 

f*j^irmty\                                                                                               ■  -    1      J — 

132..3SB.0O 
248375.00 
174.349  00 
199.185  00 
107.287.00 
130.218.00 
279.406.00 
182350.00 
563.000.00 
309.000  00 
177.300  00 
455.899.00 
110.457.00 
209.060.00 

6238900 
226.124.00 
.  150.780.00 
011.686.00 
132.106  00 
321.038.00 
150.692.00 
234.328.00 

58.469.00 
222.320  00 
723.578  00 

89,730  00 
a06.370.00 
150.666.00 
112.490.00 
102.750  00 

64 

SO 
56 

51 
60 
64 
50 
54 
50 
50 
55 
50 
68 
SO 
74 
50 
60 
SO 
64 
50 
60 
50 
79 
50 
50 
73 
SO 
SO 
66 
70 

56.107 
74.268 
62.594 
61.551 
52.465 
57.168 
83.546 
61.867 

168.345 
92.395 
61.880 

133.330 
52.910 
62.512 
44.878 
67.614 
60.163 

272.609 
57.996 
95.995 
60.126 
70.067 
34.439 
66.477 

216.360 
47.468 
62.305 
62.113 
53.888 
51.274 

66.001 

113.720 

107.616 

109 J46 

50.761 

64.834 

ieo,so9 

83.103 

104.972 

91.851 

115.420 

113.720 

55.415 

100.580 

38.211 

96.225 

00.617 

113.720 

71.365 

100.346 

87.210 

74.355 

24.000 

118.094 

100.346 

42.262 

83.183 

90.329 

39.074 

41.944 

124.106 
187.068 
170.210 
170J97 
103.226 
122.102 
184.145 
144300 
273.317 
184.246 
177,300 
247.050 
106.325 
163.111 

82389 
163.839 
150.780 
386.329 
129361 
205.341 
147338 
144.422 

58.469 
184.571 
325.706 

89.730 
145.406 
152.442 

92.962 

93.218 

47 

Pl^M'^Wlk'lM                                                                        .  .__ - 

36 

n^rwr^a                                                            ,         - «... "-"• 

49 

43 

48 

it^tm — ">  '^ 

47 

33 

40 

1  rM^aiMiA                             .,.■,,.    IT — .— 

24 

%im^mrtu^^Mm                                                                                        ..«..•■ ..._..» n-i — ■ 

30 

50 

■Mcmgvi -"" ■ "■*"■* " 

28 

49 

ftlt««/^tfi                                                                                                        ■  ■ 

39 

SO 

*»*■■■       '*— —  ■                                                                             „., «.,.«.—«. rt    ,-T 

36 

SO 

21 

hirwih  Pttn^M                                                                ^^^ .  .1. 

48 

Ohin                                                      « - .  .  ■ - 

'  32 

OfflAhonw         - — ^- -"""- 

49 

31 

RtMwte  t^Htfl                       , - - 

^          SO 

42 

23 

|it«h                                                             - - 

SO 

35 

48 

41 

lAflHIII^WI 

45 

Tn*Al«                                                                                                       ««. 

6.636.729.00 

~ 

2.870.081 

2.870.081 

S.740.182 



15.902.00 
61.972.00 
25.177  00 
10.743.00 
92.926.00 
25.518.00 
81.451.00 
46.853.00 
33.024.00 
77.100.00 
27.752.00 
47.3S6.00 
42.321.00 

87 
78 
85 
86 
72 
85 
74 
81 
84 
7S 
85 
81 
82 

1^409 
42.508 
16.165 
8.443 
56.164 
19.290 
52.611 
33.543 
24.633 
50.572 
20.978 
33.903 
30.722 

3.4S1 
16380 

7.009 

1.959 
27.481 

5.306 
22.431 

8.366 

7.458 
25.546 

4316 
1^956 
11.170 

15380 
59.088 
23.174 
10.402 
85.655 
24.566 
75.042 
4^000 
32.001 
76.118 
25.494 
46,858 
41.882 

48 

Ftoridtt                    «     -     «—"        «...«.....»«.-«*.-    «.,«,„,.«.....«.«„.....—....««..." 

48 

lUllMl                                                                                                                                                                                                                                                                                                            L                  ,           

47 

KAmim^                                                           , 

48 

46 

48 

M^-y^alr*                                              _ _ _ ,,,T,.,--- 

46 

48 

Hoith  Dakota                    - 

49 

49 

rii^^i ""—           ,.,,                        

46 

48 

Oi»t  o<  Cot - 

40 

TnMi           _ 

586.185.00 

403.941 

154.236 

558.179 

Ta^                   _           ,' — 

9.224.914.00 



3.274.032 

3.024.329 

6.299361 

PROPOseo  1992  Allocation  Based  on  1991  Requests  50/50  (Uouto) « 

I 

State 

Request 

Percent 

Pnmaiy 

Secondary 

_Fwal 
■Nocnon 

Percent  Off 
fund 

■j» 

33.247.00 
740.760.00 
137.600.00 

66.947.00 
127.690.00 

84 
SO 
63 

77 
05 

18.714 
107.108 

48.557 
32.907 
47314 

14.538 
121  .BSS 
78368 
333S0 
65.945 

33347 
288.104 
127.125 

66347 
113,559 

SO 

PAMrVTM 

19 

1  rari^MM 

46 

OMalwwna 

SO 

Tfwat    

44 

Totil*. 

1.115344.00 

314.001 

314.991 

629.962 

17307.00 
13.400.00 
4.S04.00 
10.924.00 
25.752.00 

87 
86 
90 
88 
85 

1^621 
8.184 

3311 

7313 

17.645 

4,656 

3.367 
1.123 
2.745 
7,153 

17377 
12.951 
4.434 
10.556 
24.796 

48 

lows                                                                                                        

48 

M^                       

" 

40 

M^ 

48 

VWA                     ,     - 

48 

TotM         

72.477.00 

' 1 

S0.974 

19,044 

70.016 

Totals.  ....,' 

1.187.72130 

365385 

700,000 
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State 


Request 


Percent 


Primary 
allocation 


State  points 


Second 
allocation 


Final 
allocation 


Percent  o< 
fund 


AiatMma 

Arizona 

Art(ansas...... 

California 

Colorado 

Connecticut .. 

Delaware 

Florida 

Georgia 

Hawaii 


Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan , 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada : 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma - 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

Tennessee 

Texas 

Utah 

Vermont 

-Virginia 

District  of  Columi>ia.. 

West  Virginia _ 

Wisconsin 

Wyoming 


Total. 


301.074.00 

327.352.00 

103.230.00 

749,592.00 

132.358.00 

248,375.00 

15,992.00 

61.972.00 

174,349.00 

25,177.00 

199.185.00 

107387.00 

130318.00 

279,406.00 

182,550.00 

563,000.00 

10,743.00 

92,926.00 

309,000.00 

177,300.00 

445,899.00 

110,457.00 

209,060.00 

25.518.00 

81,451.00 

82,889.00 

46,853.00 

226,124.00 

150,780.00 

911,696.00 

132,106.00 

33,024.00 

321,038.00 

150,692.00 

77,100.00 

234,328.00 

27,752.00 

58.469.00 

222,320.00 

723.578.00 

89.730.00 

47,356.00 

208.370.00 

42.321.00 

159,668.00 

112,499.00 

102.750.00 


9324314.00 


38 

38 

70 

36 

64 

41 

87 

78 

56 

85 

51 

69 

64 

40 

54 

36 

88 

72 

38 

55 

36 

68 

49 

85 

74 

74 

81 

45 

60 

35 

64 

84 

38 

60 

75 

44 

85 

79 

46 

36 

73 

81 

49 

62 

59 

68 

70 


126.839 

137.910 
76.523 

300.803 
90.174 

112.089 
14.573 
50397 

104,834 
22,440 

109.808 
78,458 
88,716 

123,299 

106,114 

225.926 

9.897 

70.744 

130,178 

104.836 

178,934 
79,671 

111,071 
22.744 
63,637 
64,760 
39.885 

111,092 
96,694 

356,737 
90,002 
29.104 

135350 
96,637 
61,006 

112,779 
24,735 
48,605 

111,447 

290,364 
69,206 
40314 

110,705 
36,451 

100,797 
81,144 
76,167 


25 
27 
25 
20 
24 
26 
26 
23 
26 
21 
25 
25 
24 
23 
19 
24 
23 
22 
21 
27 
26 
26 
23 
23 
21 
27 
19 
22 
27 
26 
26 
24 
25 
26 
26 
17 
18 
27 
27 
25 
27 
26 
19 
26 
25 
18 
22 


4,725.000 


55.021 
59.423 
24.728 
44.017 
37,497 
57.222 

1.366 

9.434 
57.222 

2.129 
55.021 
26.694 
36.891 
50.620 
41,816 
52.820 
720 
18.075 
46318 
59.423 
57.222 
29.645 
50.619 

2.363 
13.856 
18.129 

4.903 
48.419 
54.086 
57322 
40.544 

3.485 
55.021 
52.053 
15.496 
37,414 

2,011 

9,864 
59,423 
55,021 
20.522 

6,782 
41,816 

5,653 
54.511 
20.903 
21.660 


181,860 

197.333 

101351 

344.820 

127.671 

169,311 

15.939 

60,331 

162,056 

24,560 

164.828 

105.152 

125.607 

173318 

147.930 

278.746 

10.617 

68319 

176.396 

164359 

236,156 

109316 

161,690 

25.107 

77.493 

82.889 

44.788 

159.511 

150.780 

413.959 

130.546 

32.589 

190.271 

148.690 

76.504 

150.193 

26,746 

56.469 

170370 

345.385 

89.730 

47.096 

152.521 

42,104 

155,308 

102,047 

97,827 


30 
30 
49 
23 
48 
34 
49 
49 
46 
49 
41 
49 
48 
31 
41 
25 
49 
48 
29 
46 
26 
49 
39 
49 
48 
SO 
48 
35 
50 
23 
40 
48 
30 
49 
49 
32 
48 
SO 
38 
24 
SO 
48 
37 
48 
40 
45 
48 


1,575,000         6,300.000 


34 


The  'request'  represents  50%  of  the  state's  estimated  Ixidget  The  '%  of  fund'  is  the  percentage  of  the  budget  represented  t>y  the  allocation. 


Note: 

Alattama 

Arizona 

California ........ 

Iowa 

Louisiana 

Minnesota 

Mississippi 

Oklahoma 

Texas 

West  Virginia.. 


17.897.00 
33347.00 

749,760.00 
13,400.00 

137,600.00 

4,504.00 

10,924.00 

66.947.00 

127.690.00 
25,752.00 


87 
84 
36 
88 
63 
90 
88 
77 
65 
85 


14.712 

26.332 

233.935 

11.149 

60.085 

3,837 

9.069 

48.337 

76371 

20.653 


15 
17 
16 
15 
15 
16 
15 
17 
14 
15 


Total „ 1 ,1 87.721 .00 

Note:  The  'request'  represents  50%  of  the  state's  estimated  txjdgel  The  '%  of  fund' 


2311 

17.523 

49 

6315 

33347 

SO 

49.591 

283.526 

19 

1,986 

13.135 

48 

46,491 

126.576 

46 

627 

4,464 

48 

1319 

10.706 

48 

18310 

66,947 

SO 

41.851 

118.722 

46 

4.499 

25.152 

49 

525.000  I  175.000  700300  29 

is  the  percentage  of  the  budget  represented  by  0w  allocation. 


'  Existing  formula. 
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(FR  Doc.  92-4988  Filed  3-3-92;  BAS  am] 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  91-16;  Nottco  2] 

RIN  2127-A097 

Federal  Motor  Vehicle  Safety 
Standards;  Tire  Selection  and  Rtme; 
Vehicles  Ottier  Than  Passenger  Cars 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnow;  Termination  of  rulemaking. 

•UMMARV:  This  notice  terminates  a 
rulemaking  proceeding  in  which  the 
agency  issued  a  notice  proposing  to 
amend  the  labeling  requirements  of 
Standard  No.  120  to  specify  that 
manufacturers  list  the  "vehicle  capacity 
weight"  and  "designated  seating 
capacity"  of  the  vehicle.  After  reviewing 
the  comments,  the  agency  has 
determined  that  there  are  insufficient 
demonstrated  safety  benefits  to  warrant 
further  rulemaking  on  this  matter. 
Accordingly,  the  agency  has  decided  to 
terminate  this  rulemaking  proceeding. 
FOR  FURTHER  INFORMATION  CONTACTrMr. 
George  Soodoo,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW..  Washington  DC.  20590  (202) 
366-5892. 
SUPPLEMENTARY  INFORMATION: 

Background 

Three  of  this  agency's  regulations 
require  manufacturers  to  affix  labels  to 
each  of  their  vehicles  containing  certain 
information,  including  information  about 
the  vehicle's  weight  and  carrying 
capacity.  First,  part  567.  Certification  (49 
CFR  part  567),  requires  motor  vehicle 
manufacturers  to  affix  a  certification 
label  to  each  vehicle  containing 
information  including:  the  Gross  Vehicle 
Weight  Rating  (GVWR.  i.e.,  the  sum  of 
the  unloaded  vehicle  weight,  rated  cargo 
load,  and  150  pounds  times  the  number 
of  designated  seating  positions),  and  the 
Gross  Axle  Weight  Rating  for  each  axle 
(GAWR.  i.e.,  the  value  specified  by  the 
vehicle  manufacturer  as  the  load 
carrying  capacity  of  a  single  axle 
system). 

Second,  Standard  No.  120,  Tire 
selection  and  rims  for  vehicles  other 
than  passenger  cars  (49  CFR  571.120), 
requires  manufactures  of  multipurpose 
passenger  vehicles  (MPV's),  trucks, 
buses,  trailers  and  motorcycles  to 
include  certain  additional  information 


either  on  the  part  567  certification  label 
described  above,  or,  at  the 
manufacturer's  option,  on  a  tire 
information  label  affixed  to  the  vehicle. 
Specifically,  Standard  No.  120  requires 
manufacturers  to  provide  information 
including:  an  appropriate  GVWR- 
GAWR-tire  combination;  the  size 
designation  of  tires  appropriate  for  the 
GAWR;  the  size  and.  if  apphcable,  type 
designation  of  rims  appropriate  for  the 
recommended  tires;  and  the  cold 
inflation  pressure  for  the  recommended 
tires.  Standard  No.  120'8  labeling 
requirements  are  intended  to  promote 
safe  performance  by  ensuring  that 
vehicles  are  equipped  with  tires  of 
adequate  size  and  load  rating,  and  with 
rims  of  appropriate  size  and  type 
designation. 

Third,  Standard  No.  110.  Tire  selection 
and  rims,  requires  manufacturers  of 
passenger  cars  to  affix  a  placard  to  each 
vehicle's  glove  compartment  door  (or  an 
equally  accessible  location),  containing 
information  that  is  also  intended  to 
promote  the  passenger  car's  safe 
performance  by  preventing  overloading 
of  the  tires  or  the  vehicle  itself.  Standard 
No.  110  requires  the  placard  to  list  the 
"vehicle  capacity  weight"  (the  rated 
cargo  load  and  luggage  load  plus  150 
pounds  times  the  number  of  designated 
seating  positions)  and  the  designated 
seating  capacity,  as  well  as  the 
manufacturer's  recommended  tire  size 
designation  and  tire  cold  inflation 
pressure  for  the  maximum  vehicle 
weight. 

Petitioo  for  Rulemaking 

On  May  22, 1990.  Mr.  Durkovich 
submitted  a  petition  to  NHTSA 
requesting  the  agency  to  amend  the 
certification  label  requirements  of  part 
567  to  require  manufacturers  to  list  the 
"rated  cargo  load"  which  a  vehicle  has 
been  designed  to  carry  and  control 
safely.  The  petitioner  requested  that  the 
rated  cargo  load  and  its  definition 
appear  on  the  label  with  the  vehicle's 
GVWR.  printed  in  larger  text  and 
contrasting  color.  The  petitioner  did  not 
submit  any  data  demonstrating  the 
existence  of  a  safety  problem  due  to 
vehicle  overloading.  Instead,  the 
petitioner  based  his  request  on  the   ' 
general  assertion  that  operators 
frequently  load  their  vehicles  beyond 
the  load  capacity  of  the  vehicles' 
braking,  steering,  suspension  and  other 
components,  and  beyond  the 
manufacturer's  design  intent.  The 
petitioner  further  claimed  that  excessive 
overloading  of  a  vehicle  can  cause  loss 
of  vehicle  control  and  lead  to  accidents, 
thus  creating  an  unreasonable  safety 
risk  to  the  public.  Accordingly,  the 
petitioner  stated  his. belief  that 


providing  consumers  with  information 
about  the  safe  carrying  capacity  of  their 
vehicles  would  decrease  the  incidence 
of  overloading,  thus  reducing  this  safety 
risk. 

Notice  of  Proposed  Rulemaking 

NHTSA  granted  Mr.  Durkovich's 
petition  on  August  22, 1990,  although  the 
agency  decided  to  propose  a  slightly 
different  information  requirement  than 
one  he  requested.  On  April  16. 1991  (56 
FR  15315),  the  agency  published  a  notice 
containing  proposals  responding  to  Mr. 
Durkovich's  petition,  as  well  as  several 
proposals  to  update  Standard  No.  120. 

Instead  of  proposing  to  require  "rated 
cargo  load"  to  be  listed  on  a  vehicle's 
part  567  certification  label,  NHTSA 
proposed  to  amend  the  labeling 
requirements  of  Standard  No.  120  to 
specify  that  manufacturers  list  the 
"vehicle  capacity  weight"  and 
"designated  seating  capacity"  of  the 
-  vehicle.  The  agency  further  proposed  to 
modify  the  definition  of  "vehicle 
capacity  weight"  to  clarify  that  the 
"rated  cargo  load"  includes  luggage. 

The  agency  proposed  to  require 
manufacturers  to  provide  information 
about  vehicle  capacity  weight  and 
designated  seating  capacity  for  several 
reasons.  First,  since  Standard  No.  110 
currently  requires  manufacturers  to 
label  passenger  cars  with  information 
about  vehicle  capacity  weight,  the 
agency  had  believed  that  adoption  of 
the  proposal  would  have  resulted  in 
uniform  provisions  requireing  the  same 
loading  information  to  be  provided  for 
all  vehicles.  Second,  the  agency  believed 
that  the  term  "vehicle  capacity  weight,  " 
a  constant  amount  for  a  particualar 
vehicle  which  refers  to  the  vehicle's 
total  carrying  capacity,  was  less 
confusing  than  the  term  "rated  cargo 
load".  The  rated  cargo  load  docs  not 
include  passengers  and  luggage  and  thus 
changes  depending  on  the  number  of 
passengers.  Further,  rated  cargo  load  is 
often  confused  with  a  vehicle's 
"payload",  which  sometimes  does 
include  the  weight  of  passengers. 
Finnally,  NHTSA  noted  that  the 
vehicle's  rated  cargo  load  could  be 
easily  calculated  based  on  the  vehicle's 
GVWR  and  vehicle  capacity  weight. 

NHTSA's  proposal  to  amend  Standard 
No.  120  was  based  on.the  agency's 
lentative  conclusion  that  providing 
consumers  with  information  about 
vehicle  capacity  weight  and  designated 
seating  capacity  would  assist  them  in 
determining  the  safe  carrying  capacity 
of  their  vehicles,  thus  reducing  the 
likelihood  of  overloading.  NHTSA 
believed  that  this  information  could  be 
of  particular  use  to  those  who  purchase 
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MPVs  and  light  trucks  for  passenger 
carrying  purposes,  but  also  use  those 
vehicles  to  transport  cargo  such  as 
lumber,  furniture,  and  various  bulk 
materials.  Further,  the  agency  was 
aware  of  the  general  argument  that  an 
overloaded  vehicle  is  less  safe  due  to 
the  strain  on  the  tires,  brakes,  and 
suspensions  system. 

The  agency  did  not  however,  have 
any  quantitative  data,  engineering 
analysis,  or  other  evidence 
demonstrating  the  actual  existence  of  a 
safety  problem  related  to  vehicle 
overloading.  As  stated  above,  the 
petitioner  did  not  submit  any  such  data 
to  substantiate  the  existence  of  the 
safety  problem  he  alleged. 
Consequently,  in  the  NPRM  the  agency 
requested  comments  about  whether 
vehicle  overloading  poses  a  safety 
problem  and  if  so,  whether  the  proposed 
labeling  requirements  would 
significantly  reduce  that  problem.  TTie 
agency  also  requested  that  commenters 
indicate  whether  any  other  labeling 
requirements  would  reduce  the 
likelihood  of  vehicle  overloading. 

Finally,  the  agency  also  proposed  to 
amend  Standard  No.  120  to  upadate  one 
provision,  and  delete  two  other  outdated 
provisions. 

Public  Comments  and  Agency  Decision 

NHTSA  received  twelve  comments  on 
the  NPRM.  Commenters  included 
manufacturers  of  MPV's,  light  trucks, 
medium  and  heavy  trucks,  truck  trailers, 
and  buses.  The  commenters  did  not 
address  the  proposals  to  update' 
Standard  No.  120.  However,  all  of  the 
commenters  opposed  the  proposal  to 
require  labeling  of  vehicle  capacity 
weight  and  designated  seating  capacity, 
primarily  because  they  did  not  see  a 
safety  need  for  the  amendment. 

After  reviewing  the  comments, 
NHTSA  has  decided  not  to  adopt  its 
proposal  to  require  the  labeling  of 
vehicle  capacity  weight  and  designated 
seating  capacity.  The  agency's  reasoning 
for  this  decision  is  discussed  in  more 
detail  below.  The  agency  has  decided  to 
address  the  proposals  for  updating 
Standard  No.  120  in  a  separate 
rulemaking. 

Decision  not  To  Amend  Standard  No. 
120  Labeling  Requirements  To  Include 
Vehicle  Capcity  Weight  and  Designated 
Seating  Capacity 

As  stated  above,  all  commenters  on 
the  NPRM  opposed  the  proposal  to 
amend  Standard  No.  120  to  require  the 
labeling  of  vehicle  capacity  weight  and 
designated  seating  capaq^ty.  Although 
commenters  raised  a  number  of 
objections  to  the  proposed  requirements. 


most  focused  their  comments  on  the  lack 
of  a  demonstrated  safety  need. 

Manufacturers  of  medium  and  heavy 
trucks,  trailers  and  buses  argued  that 
there  is  no  safety  problem  related  to 
overloading  and  further,  that 
information  on  vehicle  capacity  weight 
and  designated  seating  capactiy  would 
be  of  little  use  to  operators  of  such 
vehicles,  which  are  often  used  for 
commercial  applications.  The 
commenters  stated  that  the  operators  of 
these  vehicles  are  already  aware  of  the 
vehicles'  safe  carrying  capacity,  largely 
because  such  vehicles  are  typically 
selected  to  handle  an  expected  load. 
These  vehicles  are  also  weighed  by 
state  enforcement  agencies  to  determine 
compliance  with  the  vehicle's  GAWR/ 
GVWR,  as  well  as  highway  limits. 
Accordingly,  these  commenters  argued 
that  the  proposed  amendments  were 
unnecessary. 

Manufacturers  of  MPV's  and  ligtit 
trucks  (with  a  GVWR  less  than  10,000 
pounds)  also  opposed  the  proposed 
labeling  requirements.  These 
commenters  primarily  focused  their 
objections  on  the  lack  of  a  safety  need 
for  information  about  vehicle  capacity 
weight  and  designated  seating  capacity. 
Commenters  noted  that  the  proposal 
was  not  supported  by  any  statistics  or 
analysis  substantiating  the  assertion 
that  a  safety  problem  exists  due  to 
vehicle  overloading.  Thus,  commenters 
argued  that  the  agency  failed  to  show 
that  the  proposed  requirements  are 
necessary  for  safety. 

Additionally,  commenters  claimed 
that  providing  information  about  vehicle 
capacity  weight  and  designated  seating 
capacity  would  not  be  useful  to 
consumers.  Commenters  explained  that 
a  user  who  bases  determination  of  a 
vehicle's  load  carrying  capacity  on  these 
criteria,  instead  of  the  vehicle's  GAWR's 
and  GVWH,  risks  overloading  one  of  the 
vehicle's  axles  through  improper  cargo 
distribution.  This  is  because  the  user 
could  overload  one  of  the  vehicle's 
axles,  and  still  not  exceed  the  vehicle 
capacity  weight.  Consequently, 
commenters  suggested  that  providing 
information  about  vehicle  capacity 
weight  could  be  adverse  to  safety 
because  it  could  mislead  consumers  into 
ignoring  the  vehicle's  axle  limitations. 

Acknowledging  that  Standard  No.  110 
currently  requires  passenger  cars  to  be 
labeled  with  vehicle  capacity  weight 
and  designated  seating  capacity,  these 
commenters  explained  that  such 
information  is  appropriate  for  users  of 
passenger  cars  because  the  distribution 
of  loading  for  these  vehicles  is  restricted 
by  the  seat  and  truck  configurations.  For 
MPVs  and  light  trucks,  however,  the 


versatile  and  convertible  seating  and 
cargo  configurations  of  these  vehicles 
make  the  possibility  of  axle  overloading 
due  to  improper  cargo  distribution  the 
greatest  safety  risk.  In  this  regard, 
commenters  stated  that  current  labeling 
requirements  already  ensure  that 
manufacturers  will  provide  the 
information  necessary  to  prevent  such 
axle  overloading. 

Upon  review  of  these  comments,  the 
agency  has  decided  not  to  adopt  the 
proposed  labeling  requirements  because 
it  does  not  have  sufficient  data 
demonstrating  the  existence  of.an  actual 
safety  problem  due  to  vehicle 
overloading.  Further,  the  agency  is 
persuaded  by  commenters  that,  even  if  a 
safety  problem  existed,  the  proposed 
labeling  requirements  would  not  address 
that  problem  because  they  could  detract 
consumers'  attention  away  &t)m  the 
vehicle's  axle  limitations  and  the 
importance  of  proper  cargo  distribution. 
The  agency  also  agrees  with 
commenters  that  the  information  about 
vehicle  load  capacities  which  part  567 
and  Standard  No.  120  currently  require 
manufacturers  to  provide  is  sufficient  to 
inform  consumers  of  the  safe  carrying 
capacities  of  their  vehicles,  and  alert 
them  to  the  consequences  of  overloading 
the  vehicle  and  the  individual  axles. 

For  the  reasons  set  forth  above,  the 
agency  has  decided  to  terminate  this 
rulemaking  action. 

Issued  on:  February  26, 1982. 
Bany  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  B2-4982  Filed  3-^-92:  8:45  am] 
BIUJN6  COOe  4ttO-M 


DEPARTMENT  OF  THE  INTERIOR  ^ 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Foreign  Proposals  To  Amend 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  WHd  Fauna  and  Flora 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  decision. 

SUMSIARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention)  regulates  international 
trade  in  certain  animals  and  plants. 
Species  for  which  such  trade  is 
controlled  are  listed  in  appendices  I,  II. 
and  III  to  the  Convention.  Any  country 
that  is  a  Party  to  the  Convention  may 
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propose  atnendements  to  appendix  I  or 
II  for  consideration  by  the  other  Parties. 

This  notice  announces  decisions  by 
the  Fish  and  Wildlife  Service  (Service) 
on  negotiating  positions  to  be  taken  by 
the  United  States  delegation  with  regard 
to  proposals  submitted  by  Parties  other 
than  the  United  States.  The  proposals 
will  be  considered  in  March  1992  at  the 
eighth  regular  meeting  of  the  Conference 
of  the  Parties  in  Kyoto.  Japan. 
DATES:  Proposals  mentioned  in  this 
notice  are  scheduled  to  be  discussed 
along  with  a  preliminary  vote  by  Party 
nations  in  committee  on  the  weekdays 
from  March  5  to  11. 1992.  A  final  vote  in 
plenary  sessions  is  presently  scheduled 
for  March  12  and  13. 1992.  without 
discussion  unless  one-third  of  the 
Parties  support  the  reopening  of 
discussion  on  specific  proposals.  Any  of 
tliese  proposals  that  are  adopted  will 
enter  into  effect  90  days  afterwards  (i.e.. 
on  June  10. 1992). 
ADDRESSES:  Please  send 
correspondence  concerning  this  notice 
to  the  Office  of  Scientific  Authority; 
Mail  Stop  725.  Arlington  Square;  U.S. 
Fish  and  Wildlife  Service;  Department 
of  the  Interior;  Washington,  DC  20240. 
The  fax  number  is  (703)  358-2276. 
Express  and  messenger-delivered  mail 
should  be  addressed  to  the  Office  of 
Scientific  Authority:  4401  North  Fairfax 
Drive,  room  750;  Arlington.  Virginia 
22203.  Comments  and  other  information 
received  are  available  for  public 
inspection  by  appointment,  from  8  a.m. 
to  4  p.m..  Monday  through  Friday,  at  the 
Arlington,  Virginia  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  W.  Dane.  Chief,  Office  of 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Seryice.  Washington.  DC 
telephone:  (703)  358-1708. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  convention  regulates  import, 
export,  reexport,  and  introduction  from 
the,8ea  of  certain  animal  and  plant 
species.  Species  for  which  trade  is 
controlled  are  included  in  one  of  three 
appendices.  Appendix  I  includes  species 
threatened  with  extinction  that  are  or 
may  be  a^ected  by  international  trade. 
Appendix  II  includes  species  that, 
although  not  necessarily  threatened 
with  extinction,  may  become  so  unless 
such  trade  in  them  is  strictly  controlled. 
It  also  lists  species  that  must  be  subject 
to  regulation  in  order  that  trade  in  other 
currently  or  potentially  threatened 
species  may  be  brought  under  effective 
control  (e.g..  because  of  difficulty  in 
distinguishing  specimens  of  currently  or 


potentially  threatened  species  from 
those  other  species).  Appendix  III 
includes  species  that  any  Party  country 
identifies  as  being  subject  to  regulation 
within  its  juridiction  for  purposes  of 
preventing  or  restricting  exploitation, 
and  for  which  it  needs  the  coorperation 
of  other  Parties  in  controlling  trade. 

Any  Party  nation  may  propose 
amendments  to  appendices  I  and  II  for 
consideration  at  meetings  of  the 
Conference  of  the  Parties.  The  proposal 
must  be  communicated  to  the 
Convention's  Secretariat  at  least  150 
days  before  the  meeting.  The  Secretariat 
must  then  consult  the  other  Parties  and 
appropriate  intergovernmental  agencies, 
and  communicate  their  reponses  to  all 
Parties  no  later  than  30  days  before  the 
meeting.  Amendments  are  adopted  by  a 
two-thirds  majority  of  the  Parties 
present  and  voting. 

Decisions 

This  notice  announces  the  negotiating 
positions  to  be  taken  by  the  United 
States  delegation  with  regard  to 
proposals  submitted  by  Parties  other 
than  the  United  States  for  consideration 
at  the  forthcoming  meeting  of  the 
Parties.  The  Service  announced  the 
proposals  and  invited  comments  on 
tentative  negotiating  positions  in  the 
January  3. 1992.  Federal  Register  (57  FR 
262). 

It  is  neither  practical  nor  in  the  best 
interests  of  the  United  States  to 
establish  inflexible  negotiating 
positions.  However,  decisions 
announced  in  this  notice  represent 
formal  guidance  to  the  delegation,  which 
will  seek  to  obtain  agreement  of  the 
Conference  of  the  Parties  with  these 
positions.  Such  positions  will  only  be 
■  modified  if  the  U.S.  delegation  finds  it 
necessary  to  do  so  in  response  to  new 
information  presented  or  obtained 
during  the  meeting  in  Japan. 

Comments  Received 

During  the  comment  period,  the 
Service  received  substantive  written 
comments  from  nine  organizations  with 
endorsements  of  selected  comments 
from  two  other  organizations  on  species 
other  than  the  African  elephant,  bluefin 
tuna  captive  bred  psittacines.  and 
plants.  One  additional  organization 
commented  at  the  public  meeting.  In 
addition,  during  the  comment  period  the 
Service  received  written  comments  on 
the  African  elephant  from  12 
organizations  with  endorsement  of 
certain  comments  from  two  additional 
organizations.  1  foreign  government,  and 
215  individuals.  One  additional 
organization  offered  comments  at  the 


public  meeting.  On  the  bluefin  tuna 
proposal,  the  Service  received 
comments  from  15  organizations, 
including  2  that  commented  at  the  public 
meeting  (some  of  the  comments  were 
endorsed  by  2  additional  organizations), 
1  foreign  government,  and  1  individual. 
One  individual  and  12  organizations 
with  the  endorsement  of  selected 
comments  from  2  other  organizations 
provided  comments  on  the  proposals  to 
register  commercial  captive-breeding 
facilities  for  psittacine  species.  Written 
comments  oh  plant  species  were 
received  from  13  organizations.  2 
commercial  businesses.  3  foreign 
governments.  4  federal  agencies,  and  6 
individuals.  Biological  and  trade 
information,  especially  on  plants,  was 
received  from  individuals  and 
organizations  outside  the  comment 
period  and  may  have  been  considered. 

In  addition.  10  persons  expressed 
support  or  opposition  for  various 
proposals  at  a  public  hearing  on  January 
8. 1992.  including  representatives  of  four 
nongovernmental  organizations  that  did 
not  provide  written  comments.  These 
comments,  along  with  other  information 
received  by  the  Service,  were 
considered  in  the  development  of  the 
final  U.S.  negotiating  positions.  Several 
of  the  tentative  positions  were  modified 
or  reversed.  The  rationale  for  these 
changes  and  modifications  has  been 
provided  to  those  that  submitted 
substantive  comments  and  to  other 
interested  persons.  The  development  of 
this  separate  "Assessment  of  Comments 
on  Species  Listing  Proposals"  represents 
a  continuation  of  the  Service's  past 
procedures  and  allows  for  more  timely 
and  less  expensive  publication  in  the 
Federal  Register.  This  "Assessment  of 
Comments  on  Species  Listing  Proposals" 
is  available  from  the  Office  of  Scientific 
Authority. 

Summary  of  Positions 

Additional  information  has  been 
obtained  on  several  species  other  than 
those  on  which  formal  comments  were 
received.  However,  unless  revised 
below  and  commented  upon  in  the 
"Assessment  of  Comments  on  Species 
Listing  Proposals."  the  position  remains 
the  same  as  indicated  also  in  the 
January  3, 1992.  Federal  Register  notice. 
Final  negotiating  positions  of  the  U.S. 
delegation  on  proposals  by  Parties  other 
than  the  United  States  are  summarized 
in  the  following  table;  clarification  of  the 
U.S.  position  on  selected  proposals  is 
indicated  by  numbers  which  refer  to 
footnotes  after  the  table. 
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SpeciM 


Mammals: 
Order  Primates: 

Tars/us  syrtchta  (Philippine  tarsier)... 
Order  Edentata: 
Tamandua  tetradactyla  chapaden- 
sa  (Tamandua.  CoMwd  antest- 
er). 
Order  Phokdota: 
Manis  temminckii  (Common  AIncan 
ground  pangolin). 
OrtJer  Camivora: 
Acinonyx /ubatus  (Cheetah) 


DusK/on     (  =  Cerdocyon)     thous 

(Crat>-eating  fox). 
Conepatus       spp.       (Hoe-noeed 

skunks). 

FeUs  geoftroyi  (Geoffro/s  cat) 

Hyaena  brunnea  (Brown  hyaena) 


Panthora  pardus  (Leopard)  ~ ~.. 

Panthera    bgris    altaica    (Sitserian 

tiger). 
Ursidae  spp.  (Bear  spp.)..; 


Ursusarctos.. 


Ursus  americanus  (American  black 
bear). 
Order  TutHilidentata: 
Orycteropus  afer  (Aardvafk) 

Order  Proboscidea: 
Loxodonta  afhcana   (African  ala- 
phant). 

Loxodonta   afhcana   (African   ele- 
phant). 

Loxodonta  afhcana   (African   ele- 
phant). 
Order  Perissodactyla: 

Ceratothehum       aimum       simum 
(Southern  white  rhino). 

Caralolherium    simum    (Soutttem 
wfitte  rhino). 

Oicems  Acorns  (Black  rhirto) 


Diceros  bicomis  (Black  rhino) 

Order  Artiodactyla: 
Capra    talconah    falconan    (Aalor 

markhor). 
Capra  taiconeh  heptnari  (Btidara 

markhor. 
Hippotragus  aguinus  (Roan  ante- 
lope). 
Birds: 
Order  Rheiformes: 

Rhea  amehcana  (Greater  rhaa) 

Order  Anseriformes: 

Anas  formoaa  (Baikal  tsaO 

Cygnua    cotumbianua    jankowakH 
(Jankowski's  swan). 
Order  GaHiformes: 

Polyplectron  amphanum  (Palawan 
peacock). 
Order  Cohimbiformes: 

Caloenua      nicobarica      (fiicobar 
pigeon  tx>th  sut>species). 

Goura  spp.  (Crowned  pigtiorw) 

Order  Psittaciformes: 
Amatona     leucocephah     (Cutian 

Amazon). 
Amazona     laucocephata     Cuban 

amazon). 
Anodofhynchus  hyacinthinus  (Hya- 
cinth macaw). 

Ara  ambiqua  (Button's  macaw). 

Ara  macao  (Scarlet  macaw) 


Propoaad  amendmant 


Transfer  from  II  to  I „ „..., 

Remove  from  II  (Ten  Year  Review). 


Remove  from  I., 


Tranefer  from  I  to  II  (Botswana.  Malawi, 
Mamibia.  Zambia,  and  Zimt>Bt>we 
populaliona  with  quotas). 

Add  to  II 


..A>. 


Trartsier  irom  II  to  I 

Remove  from  I 


Transfer  from  I  to  U  (Sub-Sahaia  popu- 
lation «wth  quotas). 
Transfer  from  I  to  II  (captive  tKeeding) ... 

Add  to  It  (USSR  and  Battk;  States  pop- 
ulatioru)  [for  look-alike  reasons— Ar- 
ticle II.  2(b)]. 

Add  to  I  (populations  of  China  and 
Mongolia. 

Add  to  II  (for  kx>k-alike  reasons— Arti- 
cle U.  2(b)l. 

Remove  Irom  U ».... 


Philippines. 
Germany.... 


Botswana.  Malawi,  Namibia,  and  Zim- 
t>ab«fe. 

Namibia.  Zimt>at>we 


Argentina. 
.do 


BrazH. 

Botswana.    Malawi, 
and  Zimbabwe. 

and  Zimbabwe. 

China 


ZamlMa. 
Zambia, 


Denmark. 


Ara  maracana  (llliger's  macaw) . 


Transfer  trom  I  to  11  (Botswarta.  Malawi, 
Namibia.  Zambia,  and  Zimt>abwe 
populations). 

Transfer  from  I  to  U  (Botswana  popula- 
tion). 

Transfer  Irom  I  to  II  (South  Africa  popu- 
lation). 

Transfer  from  I  to  II 


Transfer  from  I  to  II  (Zimt>at>we  popula- 
tion). 

Transfer  from  I  to  II  (Ziml>at>we  popula- 
tion). 

Transfer  from  I  to  II 


Trar»ster  from  II  to  I.. 


..do. 


Remove  lro<<f  II.. 


Add  to  II.. 


Add  to  U 

Remove  from  II  (Ten  Year  Review) . 


Transfer  from  I  to  H.. 


Transfer  from  t  to  It  (captive  breeding) . 

Tranatar  from  H  to  I _ _ 

Transfer  from  I  to  U  (ca«>live  breeding) . 
Transfer  from  I  to  II  (captive  t>reeding) . 
do 


..do„ 


..do. 
..do. 


Botswana,  Malawi.  NamitMa.  and  Zirrt- 
t>at>we. 

Botswana,  Maia«M,  f4amit>ia.  and  Zim- 
babwe. 

BolSMvarw 

South  Africa _ 


South  Africa  ...... 

Zimbabwe 

do 

jto 

UnnOO  PUnQOOfn.. 

.do 


BOWMVIftt     MCMMM,     NSfTMM,     ZWVKMU 


iMilBd  Kingctoni.. 
G«nnany 


PhihppinM... 
rwtnonsAos 
GSffDsny ...... 

Philippines .. 

A).~ 

.do 

......*» 


Final  U.S.  position 


Support  (»). 
Stoport  (»  '•). 

Oppose  («  »•). 

Oppose  ('). 

Support  {»  •). 

Support  C^  '  *■'). 

Support  (»). 
Support  (•»»•) 

Oppose  ("J. 

Oppose  cn^ 

Support  P). 

Support  (»^  »•). 
Oppose  (•) 

Support  {"). 

So9  (}iscu89*on  in  footnote  C*^ 

('•)  and  (••). 

See  discussion  in  footnote  (■■). 

Oppose  ("). 
Oppose  («  "). 
Oppose  r  ">. 
Oppose  ('•"). 
Support  (»«^. 
Support  (»••). 
Support  (»•). 

Support  (»^ 

Support  {*). 
Support  (•»). 

Oppose  (■•). 

Oppose  en- 
Oppose  (•) 

Soo  dtecussion  in  footnote  (**). 
Oppose  ('•). 
Oo. 

Do. 
Do. 
Oo. 
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Art  mlitahs  (Military  macaw) 

Ara       rubmgenys       (Red-fronted 

macaw). 
Cacaiua     haewaturopygm     (Rad- 

vented  cockatoo). 
Cacatim    moiuccensts    (Mo<uccan 

cockatoo). 
Probostger  atemmus  (Palm-cocka- 
too). 
Oder  Coraciiformes: 

Aceros  s^p  (Hofntxils) 

Ac«fos     (-Berenicomis)     comatua 

(Homt))ll). 

Aceros  comjgatus  (horr*ill) 

Aceros  mpalensis  (Rufoua-neckad 

hombtll). 

Aceros  subwficollis  (Horntxll) 

Acaros  undulalus  (Homtoll) 

Anorrhinus  spp.  (Hornbtlls) 

Anontiinus  austent  (Hombtll) 

Anorrhinus  galentus  (Hornbtll) 

Anthracoceros  spp  (Horritxlls) 

Anttiracoceros  coronatus  conraxus 

(Malabar  pied  horntMll). 
Anthracoceros  alturostns  (  =  mala- 

tMiricus)  (orier^tal  pied  hofnbtll). 
Athracoceros     malayanus     (black 

hombill). 

Bucaros  spp.  (Giant  hornbtlls) 

Bucaros    bicomis    (Great     lr>dian 

hornbill). 
Bucaros    bicomis    horrtrai    (Giraat 

pted  hombtll). 
Bucaros    rhinoceros    (Rhinoceros 

hombill). 

Panalopides  spp.  (HorrUjills) 

PtMaemus  spp.  (Hornbills) 

Order  Picilorrriea: 

Ramphastos  app 

Pterogiosus  spp.  (Toucans) 

Oder  Passerrformes: 
Pittidae  spp  (Pittas) 


Reptiles. 
Oder  Crocodytia: 
Alligator  sinensis  (Chinese  alliga- 
tor). 
Crocodyhis   cataphractus   (African 

stender-srxxjted  crocodHe. 
Crocodylus   niloticus   (Nile   croco- 
dile). 

Crocodylus  nUoUcus  (Nile  croco- 
dile). 

Crocodylus  nHoHcus  (Nile  croco- 
dile). 

Ovcoctylus  mloticus  (Nile  croco- 
dile). 

Crocodylus  mloticus  (Nile  croco- 
dile). 

Crocodylus  mloticus  (Nile  croco- 
dile) 

Crocodilus  mloticus  (Nile  crocodile) . 


Crocodilus  niloticus  (NMe  crocodile) 


Crocodylus     poroaua     (Saltwater 
crocodile). 

Crocodylus     porosus     (Saltwater 
crocodile). 
Osteolaamus  tetraspis  (Owarl  croco- 
dile). 
Oder  Souamata: 
Corucia  rebrata  (Prehensile-tailed 
skink). 

\/ipara  wagneri  (Wagner's  viper) 

Amphibians: 

Rana  artaU  (Frog) - 

Rana  biythii  (Frog) 


Proposed  amendment 


..do. 
..do. 


Transfer  from  II  to  I 

Transfer  from  I  to  II  (captive  breeding) . 
do "... 


Add  to  II  (8  spp.). 
Add  to  I 


..do. 
do. 


do 

Add  to  II.. 

do...... 

do 

do 

do 

do 


do 

Add  to  I.. 


Add  to  II 

Transfer  from  II  to  I.. 

Transfer  from  I  to  II.. 

Transfer  from  II  to  I.. 


Add  to  II.. 
do 


Add  to  II.. 

do....:. 


do 

(24-26  spp). 


Transfer  from  I  to  II  (captive  breeding) ... 
Transfer  from  II  to  I  (Cor>go  population) . 

Transfer  Ethiopia  populatkin  from  I  to 

II.  pursuant  to  Resolution  Cort.  3  15 

on  rarxshing. 

do 

Kenya  population 

do '. 

Madagascar  population - 

do '■ 

Tanzania  population 

Maintain    Sudanese   population    in    II. 

subject  to  an  export  quota. 
Transfer  from  I  to  II  (South  Africa  popu- 

latkxi). 
Transfer  from  I  to  II  (Uganda  population 

subject  to  an  export  quota  pursuarrt 

to  resolution  Conf.  7.14). 
Transfer  from  II  to  I  (Cameroon,  Congo. 

Kenya.    Madagascar.    Sudan,    and 

Tanzania  populations). 
Transfer  Indonesia  population  from  I  to 

II.  pursuant  to  resolution  Conf.  3.15 

on  ranchmg. 
Transfer  from  II  to  I  (Indonesia  popula- 
tion). 
Transfer  from  II  to  I  (Congo  population) . 


Add  to  II.. 
do 


Add  to  II.. 
do 


..do. 
..do. 


Philippin«S. 

do 

do 


Nettiertands.. 
Thailand 


..do. 
..do. 


dO....»; 

do 

Netherland*:.. 

Thailand 

do 

I^ethertandt... 
Thailand 


..do. 
..do. 


Netherlands.. 

Thailand 


Netherlands.. 
Thailand 


Netfierlands.. 
do 


Paraguay. 

do 


Malaysia.. 


China 

Switzerland 

Ethiopia ,.. 


Kenya — 

Madagascar 

Tanzania _ 

Sudan _ 

South  Africa 

Uganda  and  Zimbabw* . 


Switzerland.. 


Indonesia.. 


Switzertand.. 
do 


Germany.. 


Germany. 
do 


Final  U.S.  position 


Oo. 
Oa 

SupponC). 

See  discussion  m  footnote  f**). 

Oppose  ('•). 


Support  ('). 
Oppose  («  •). 

Do. 
OO. 

Oppose  («  •  »■) 
Support  (»); 
Support  ('). 
Support  (»•'). 

Do. 
Oppose  ("). 
Oppose  (*'") 

Support  (»). 

Oppose  (•  »  •). 

Support  ('). 
Oppose  (♦  »  **). 

Oppose  («  »  »»). 

Oppose  («  •). 

Oppose  ("). 
Oppose  (»«). 

Support  (»  '  **). 
Do. 

Oppose  (•■). 


Oppose  ('•)■ 
Support  ('«).    - 
Support  ("). 

Support  ('•). 
Oppose  (»'). 
Support  ('»). 
Oppose  («  >»  '«»•). 
Support  («>). 
Support  ('«). 

Support  ('«). 

Oppose  ("). 

Support  ('«). 
Support  ('♦). 

Support  (»). 

Support  (»). 

Support  ('  »•).  • 
Oo. 
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Species 


Rana  cancrnora  (Frog) 

Rana  crassa  (Frog) 

Rarta  cyanopftiyctis  (Frog) , 

Rana  grunmens  (Frog) 

Rana  ibanorum  (Frog) 

Rana  ingeri  (Frog) 

Rana  kuhU  (Frog) 

Rarta  limnocharis  (Frog) 

Rana  macrodon  (including  R.  micro- 
tympanum. 

Rana  magna  (Frog) 

Rana  malesiana  (Frog) ,. 

Rana  modesta  (Frog) 

Rana  paramacrodon  (Frog) 

Rana  rugulosa  (Frog) 

Bony  Fisfies.- 
Order  Clupeiformes: 
Clupea  harenqus '. 


Proposed  amerximerM 


..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do.. 
..do.. 


..do. 
..do. 
..do. 
..do. 
..do. 


Add  to  I. 


..do. 
..do. 

..do. 


Order  Cypnniformes: 

Gymnocharaanus  bergi  (Characin)  ..J do 

Oder  Athenmformes: 
Cynoietmis  constanciae  (Killifish) .... 

Cynolebius  marmoratus  (Killifish) 

Cynolebius  minimus  (Killifish) 

Cymlebius  opalescens  (KHIlfish) 

Cynolebius  splendens  (Killifish) 

Oder  Perciformes: 

Thunmjs  thynnus  (Bluefin  turta) 

Thurmus  fftynnus  (Bluefin  tuna) 

nants: 
Family  Anacardiaceae: 

Schinopsis  ^np.  (quebrachos) 

FanrMly  Araceae: 
Alocasia  sandenana  (Sander's  alo- 
casia). 
Family  Bromehaceae: 

TiUandsia  spp.  (tiltandsias) 

Family  Cactaceae: 

Anocarpus  spp.  (Kving-rock  cacti) 

Discocactus  spp.  (discocacti) 

Mekxactus    corxjideus    (corielike 

Turk's-cap  cactus). 
Melocactus  deinacanthus  (wonder- 
fully txistied  Turk's-cap  cactus). 
Melocactus   glaucescens   (grayish 
blue-green,     wooly     Turk's-cap 
cactus). 
Melocactus      paucispinus      (few- 

sptned  Turk's-cap  cactus). 
Uebelmannia     spp.      (Uebelnr<ann 
cacti). 
Family  Caryocaraceae 
Caryocar  costahcense  (ajo.  garlic 
tree). 
Family  Fagaceae: 

Quercus  copeyensis  (copey  oak) 

Family  Huminaceae: 

Vantanea  barbourii  (ira  chincana) 

Family  Juglandaceae: 

Oreomunnea  pterocarpa  (gavilan) 

Family    Legumaninosae    (=     Faba- 
ceae): 
Cynometra    hermtomophylla    (gua- 

pinol  negro). 
Dalbergia    nigra    (Brazilian    rose- 
wood). 

Intsia  spp.  (merbau,  Borneo-teak) 

Pericopsis  elata  (afrormosia) 

Platymscium  pleiostachyum  (cnsto- 
bal.  granadillo). 

Tachigali  versicolor  (cana  fistula) 

Family  Meliaceae 
Switetenia  spp.  (American  mahoga- 
nies). 
Family  Moraceae: 
Batocarpus   costancensis   (ojoche 
macho).  '' 

Family  Ochklaceae: 

CMdea  curminghamii  (dklioea) 

Family  Palmae  (-Arecaceae): 
Areca  ipot 


Remove  from  II  (Ten  Year  Review). 

do 

do 

do 

do 


Add  to  I  (Western  Atlantic  population) .. 
Add  to  II  (Eastern  Atlantic  population) .. 


Add  to  II  (3-7)  spp.) „. 

Remove  from  I  (Ten  Year  Review). 


Add  to  II  [400-500 -r  spp.]. 


Transfer  from  II  to  I  (3  -i-  spp.) . 
Transfer  from  II  to  I  (8-i-  spp.) . 
Transfer  from  II  to  I 


do 

(4-t-  spp.).. 


Remove  from  II  (Ten  Year  Review) . 


..do 
do. 


Remove  from  I  (Ten  Year  Review).. 

Remove  from  II  (Ten  Year  Review) . 
Add  to  I 


Add  to  II  (3  spp.) , 

Add  to  II 

Remove  from  II  (Ten  Year  Review). 


do ; 

Add  to  II  (2  spp). 


Remove  from  II  (Ten  Year  Review). 


Remove  from  I  (Ten  Year  Review)... 
Remove  from  II  (Ten  Year  Review).. 


..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do.. 
..do.. 


..do. 
..do. 
..do. 
..do. 
..do. 


Botswana,  Malawi.  Namibia,  and  Zim- 
t>abwe. 


Argentina. 


Switzerland.. 

do 

do 

do 

do 


Sweden.. 
do 


Argentina 

Philippines,  Switzerland. 

Austria;  Germany 


Netherlands.. 

Brazil 

Do 


..do. 
..do. 

..do. 
..do. 


Switzerland. 


do. 

do. 

do. 

do.. 

BrazN.. 


Denmark  &  Netfierlands 

Denmark  &  United  Kingdom . 

Switzerland 


..do. 


Costa  Rica;  [also  U.S.A.] . 


Switzerland.. 


..do. 


do.. 


Final  U.S.  position 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 

Do. 
Do 
Do. 
Do. 
Do. 


Oppose  (•). 

Support  (•  •). 

Support  ('0). 

Do. 
Supporter 

Do. 

Do 

Oppose  («•). 
Oppose  (»♦). 

Oppose  (»  *  «). 
Support  (*  '1. 

Oppose  (*»1. 

Support  (»  \ 

Do. 
Support  (\ 

Do. 

Do. 

4)0. 

Do. 

Oppose  (*  '1. ' 

Support  (*  '1. 
Oppose  (*  '^. 

Oppose  (*  »  '\ 

Oppose  (*  •^. 

Support  O. 

Oppose  (*  «  'V 
Support  (T 
Oppose  (*  'T 

Oppose  (*  1. 

Support  (*  ^  '1. 

Support  (»  »  '^. 

Oppose  (^  •  '»  ^. 
Oppose  (»  '») 
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Family  Thymetaeaceae: 

Gonyslylus  bancanus  (ramin) 

Famity  Zmgiberaceae: 

Hedychmm  ptnlipfxnens*  (Ptii«p- 
pina  garland  flowar) 


AcM  to  N 

R«mov«  Iram  I.. 


Qwit/wland 


Fnal  U.S.  QOtHton 


Support  (»  '  ••). 
.  Support  (3  •  '•  »•). 


f^y^ririll^lJSJllli.^'^^  San**  h«  no,  rac^  yygjpyrt^ng  «.,*n««  f,om  ma  CITES  Sacr«ahat.  a.  o( 

Fabnjary  18  1992  and  doas  not  believe  that  documanution  received  at  W»  late  data  can  be  property  coowdered. 

(')  The  bf*nal  proposal  w  in  French  or  Spanish  The  Service  w*  provwe  an  English  translation  upon  request.  _„.k  ^  .  ,.ki-  .„  «^^  c<w>«^  in 

'  The  Ustma  or  #«MUno  of  the  taxon  or  taxa.  as  proposed,  apoears  to  be  lushfied  by  me  infonnaton  m  the  proposal  or  cwrentty  avaiiableto  «^  Servwe  In 
i  of  wme  ^  Se^nwTpropoMls.  however,  (he  Service  will  support  some  ot  the  timber  proposals  onty  if  they  are  amended  to  exctuoe  certain  parts  and/Of 


( 
terms 

***T4T4°^iiS^"statu8  (la.,  ttie  degree  o«  threat  of  ertncflon)  ot  the  entire  speoes  or  taxon  does  not  appear  to  warrant  the  listing,  downtetmg.  or  delisting  as 


I  rarity,  and  because  ariy 


^^>)  Available  information  sugqests  that  there  Is  littie  likelihood  that  there  has  been  or  wiD  be  any  sigmticanl  international  frade  mths  speoes 
•  The  Service  would  support  listing  or  retention  of  this  taxon  in  appendix  I  on  the  basis  of  resoiution  Conl.  2. 1 9  (i.e ,  Aje  to  the  taxon  s  rai 

trade  in  this  taxon  wouW  likely  be  detnn^ntal).  ar>d  because  trade  has  been  documented  and  may  increase h^  .^  ^  ~,i,  ~t 

(Tl^ting^tlT«>ec»s  (includirig  population)  or  h^her  taxon  appeare  justified  because  of  its  simUanty  of  appearance  to  a  speoes  or  taxa  that  are  at  rwk  of 

"^"'m  Thill  teti^  has  been  orooosed  because  of  the  perceived  need  to  regulate  this  species  in  order  that  trade  m  Asian  bear  species  listed  In  appendix  I  and  II  may 
be  ti,S?S  She^Sfle  to  s"ltro?^a7ance.  partS^rty  for  the  pall  bladder  trade  (article  II.  P«i»f  ?gl*'  ^"^^ISf  ^'^  ^^1S 
neceSSy  r^tKXi  has  been  achKSved  with  the  recent  listing  ol  th«  speoes  in  apoend.  Ill  bv  Canada.  However,  ttie  Service  '»^S"*"fl  "^  "^  P^»' 
SnpoSv  l«^»«^Parts   to   determine  whether   the   appendix    III    l.sung  of   the   AmerK;an   black   bear   p|W.aes   ao^^op-iateprolec^   f^ 

(fJjfiotoaicai  and  trade  information  presented  in  this  proposal  do«s  not  appear  to  support  iistmg  in  appendu  I.  Hoi«»ever,  other  formation  is  availabte  or  may 

*''^,^^'^J:^J:^Z^J^L''^^Z'?^'^lor  for  downlis^ng  or  removal  of  the  speoes  and  other  taxa  from  me  appeodice^  T^^e^ 
eithJl  sLpp^^m^^o^Mf^ai^e  Hbelieved  mat  the  informatwn  presented  ,s  an  accurate  .nterpretation  ol  the  kkely  efect  ol  l^a^  and  the  lack  of  r«k  to  the 
tp^i,^^^pf>o^lt^^OQOS»\  tor  removal  because  it  is  believed  thai  me  lack  ol  reported  intematonal  trade  for  the  speoes  may  be  due  to  ranty  or  the  lack  of 
propw  documenw^ion  of  ac'ua^Wde  ^^  p,ov«ions  of  resolution  Conf.  2  23,  whK^  provided  for  downlisting  or  removal  o«5««f9  oromer  UmVM 

were  i«:lu^  in  Xi^ndix  I  oTll  (WtTaooiication  of  the  Berne  cntena  for  addition  of  species  to  the  appendixes  TTie  proposal  does  '^P^f'^r^^^^ 
^^tTm^t  S^X^nteting'cntena  u^  Conf.  12.  but  ,n  most  instances  ,t  appears  mat  mternatKX^l  trade  is  npn-ex«tent  or  «'^?;^  '^^^Si?^ 
merelore  would  have  been  considered  for  downlisting  or  delisting  under  the  "  10-year  review"  process  (Conl.  3.20)  or  periodic  review  process  (CpnV  6J>«2?'i?IS? 
aubseouent  to  Conf  2  23  The  Sendee  has  consulted  with  Switzerland  (previous  crair  of  the  lOyoar  review  ccmmittee)  and  Germany  (chair  of  the  penodK  review 
Qfewof  the  Animals  Committee)  and  has  maintained  its  positwn  while  indicating  that  it  wouW  consider  a  <lo*^'«'''^ /a'*^  i^^«l«!«J?^  °J  "^^^ 

('»)  The  transfer  ol  certain  Nile  and  saltwater  crocooile  populations  from  appendix  I  to  apoendtx  II  was  proposed  pursuant  to  resolution  Conf.  3.15  on  ranchmg.  at 


WKcesstuMy  raise  oocodiiea,  and  wim  regard  to  the  proposed  off  tike  of  wUd  specimens,  will  new)  assurance  that  proper  population  monrtofing  progrwna  h««  been 

"""T^TbS  transfer  of  certain  populations  from  appendix  I  to  II  was  proposed  pursuant  to  resolutkan  Conf.  5£1  ,s«*»e«jo  •lJ!2I!*?'.„*?*'!L2*il 
'♦  Switzerland  as  depository  government,  proposed  the  transfw  from  awwdix  II  to  I  those  species  that  were  downlisted  from  appwictoi  I  to  "J^^  me 
provJsKXis  of  Conf  5  21^his  transfer  was  called  for  under  the  proviswns  of  Conf  7  14  unless  regular  ^''«^»«'"9  »«[W'*r9PI0PS2^'^  ^zT^^J^. 
consideratton  and  adooted  at  the  upcoming  meeting  of  the  Parties.  If  me  ranching  proposals  for  crocodile  populations  mlodonesM.  Kerrya,  ***J«9^«=*ii;™J*5*/*" 
are  adopted  by  the  Parties,  Switzerland  will  presumably  withdraw  its  proposal  for  those  populations  However,  the  effect  of  <^  revved  ProP««.  l*f^3*5|?S2r^ 
proposals  were  adopted,  would  be  to  return  the  population  ol  the  dwart  and  a  slender-snouted  oocodile  in  the  <^'V0.  andme  Nile  crocod*  w  me  Cwnerronand 
CorTOO  and  possibly  the  Sudan  and  at  least  a  portion  ol  the  saltwater  crocodile  population  in  Indonesia  to  appendix  f  Furmermore  the  Service  "««?*«' ™  Congo 
Malwily  requested  a  quota  ol  800  skins  of  Crocodylus  Cataphraclus  and  200  skins  of  Osfeo/a/ynus  tetrapsis  lor  1992  withoiJ^  any  sijpporting  statement  The  Pames 
had  acceptedan  export  quota  of  600  skins  of  C  cataphntua  for  1992,  but  a  zero  quota  for  Osteolaemjs  tetraspis.  The  Service  has  no  basis  to  assess  such  a 

request,  but  does  beheve  that  the  Congo  is  entitled  to  the  previously  adooted  quota  of  600  skins  of  C  cataptvactus  to  export  dunng  19S2  

(^'»)  Present  information  supports  the  proposal  to  register  this  appendix  I  animals  species  as  bred-in-captivity  for  commeroal  purposes  under  the  provistons  ol 
resolution  Conf  7  10  (i  e    cntena  tor  a  proposal  to  register  the  first  commercial  captive-breeding  operation  for  an  appendix  I  animal  species).        ,  ^    ,^ 

('•)  Intormation  presented  does  not  indicate  that  the  breeding  program  meets  the  cnleoa  stipulated  in  resolution  Conf  7  10  for  re^atration  of  *^J^^^^J}^^ 
caotive-brewlBKi  operation  tor  an  appendix  I  ammal  In  most  instances,  eithw  secoodijeneration  stock  has  not  been  produced  or  has  not  been  rehaPly  PfoaV^ed^For 
me  Chin«B«  Moator  the  management  program  has  not  been  presented  m  a  manner  to  ensure  that  the  collection  wiU  be  managed  in  a  way  to  minimi2e  mlxoeding. 
The  proponlton  ttve  Palawan  peacock  (Potyp/ectron  emphanum)  and  Nicobar  pigeon  (Caioenus  ncobanca)  were  not  identified  in  the  January  3,  1992.  FEOeRAL 

Cnfhe  Swvice  recogniiea  the  difficult  if  not  imposaOle.  requremerta  imposed  by  the  provisioos  of  Conf.  12  that  expects  a  shoinnng  of  improvement  m 
DODulation  trends  whennj  adequate  surveys  were  available  at  the  time  of  the  listing  However,  until  this  issue  is  further  clarified,  the  Sen/ice  ca"?o' s"PPOrt  m« 
wooosal  unoer  the  provision  ol  Conf  1  2.  The  proponent  recognized  this  situation,  and  the  proposal  to  transfer  the  leopard  from  aooendix  I  to  aPO«^  "  *^  ^"^ 
quotas  adopted  by  the  Parties  was  submrtted  under  the  provisions  of  resolution  Coot.  7.14  This  appears  to  represent  an  appropriate  application  of  m«  resolution 
although  such  a  dovimlisitng  can  remain  in  effect  for  only  two  intervals  between  meetings  of  the  conference  ol  the  Parties  However.  Conl  7  14  requwes.  among  omer 
thiriQS  suflicient  evidence  from  a  well-documented  scientific  report  on  population  size  and  geographical  range  of  the  species  based  on  at  least  a  singlesurvey  to 
esttS^  tnat  the  species  shouW  be  mchided  in  the  appendix  II  rather  than  appendix  I,  according  to  the  cntena  of  Conf.  1.1.  Population  estimate  are  provided  m  the 
propoMl.  but  misTnlormalion  does  not  appear  to  meet  the  standard  stipulated  in  the  resolution.  The  Service  supports  contmualion  of  the  export  quotas  system  for 
trophies  and  skins  for  tounsts  as  previously  provided  for  in  resduhon  Conf  7  7. 

(■•)  The  Service  believes  mat  in  order  lor  me  Alncan  countries  to  maintain  substantial  populations  of  African  elephants  the  people  m  those  countnes  must  realize 
both  consumptive  and  nonconsumptive  benefits  from  thw  natural  resource  The  Afncan  elephant  was  listed  m  appendix  I  at  COP7  'o^  •  "*||]]^  °^  ^J^sonsjnc^ 


be^limulated  to  the  detnmeni  of  wiW  populations  However,  the  Service  is  persuaded  by  arguments  supporting  a  continued  moratonum  on  ivory  trade  unW  such  time 
as  an  international  ivory  marketing  system  that  demonstrably  excludes  rilegaiiy  taken  ivory  is  developed  a:^d  instituted.  Therefore  shouW  *>wniistinQ  o<»j^the 
Sennce  will  only  support  trade  m  non-ivory  parts  at  this  bme  The  challenge  to  CITES  is  to  assist  m  the  establishment  of  a  regulated  marketplace  for  elephant 
products  Irom  those  countnes  that  have  abundant  and  well-managed  populations  without  adversely  impacting  populations  in  those  countnes  '"^ <*o  "o|:J™* 
necessitates  a  marketing  system  whK:*i  demonstrably  excludes  illegally  taken  ivory.  Several  Southern  Afncan  countnes  are  now  working  towards  this  end  by 
develootnq  a  Southern  African  Center  tor  Ivory  Marketing  (SACIM).  CITES  should  supplement  this  effort  by  developing  an  international  system  lor  moodonng  the  trade 
Of  ivory  once  it  has  left  the  SACIM  Trade  Center  lor  consumer  countries,  such  as  aikjwing  only  one-time  Uade  from  country  of  harvest  to  corwumer  country  -wm  no 
further  trade  permitted,  including  no  trade  in  worked  n/ory 

('•)  If  the  previous  proposal  is  adopted  this  proposal  becomes  redundant,  and  presumably  will  be  withdrawn. 

(")  The  addition  of  mis  species  was  recommended  by  the  CITES  Significant  Trade  Wort<ing  Group,  in  large  part  because  of  the  cortcem  that  large  numbers  of 
specimens  ol  the  sutispecies  listed  m  appendix  II  were  being  illegally  traded  as  speamens  of  the  unlisted  subspecies.  «.„..,. 

(»')  Biotogical  and/or  trade  information  presented  on  this  taxon  seems  insufficient  to  meet  the  Berne  cntena  However,  the  Service  recognizes  mat  sutticienj 
information  may  exist  and/or  become  available  to  support  me  addition  of  certain  of  these  species  to  appendix  II.  The  issue  then  would  be  wheiner  mose  not  rrieeting 
Article  II   Paragraph  2(a)  cntena  couW  be  practically  and  effectively  distinguished  from  those  included  in  appendix  II  because  of  the  potential  lor  detnmenial  trade. 

(")  AH  proposed  amendments  for  rtiwxKeros  wore  submitted  to  enable  commercial  trade  in  horns  with  the  belief  that  property  controlled  harvest  (often  involving 
removal  of  horns  without  hami  to  the  animal)  would  support  consenranon  of  the  species  The  black  rtnooceros  population  in  Zimbaowe  continue  to  be  under 
Significant  poaching  pressure,  the  white  rhinoceros  population  m  Zimbabwe  is  extremely  small  (about  400  animals),  but  the  white  rtiinoceros  population  in  South  Afnca 
wpears  to  be  relatively  secure  Nevertheless,  the  Service  believes  that  alkjwing  legal  trade  in  rtwnoceroa  horn  wiU.  because  of  the  extreme  demand  lor  this  part, 
impose  sufficient  enforcement  problama  ao  as  to  eootntoute  to  addrtwoal  illegal  take  of  wild  rtimoceros   However,  the  Service  «  concerned  that  current  trade 


reslricllona  have  r»t  bean  affaclive  in  hailing  the  illegal  trade  in  rWnocafoe  horn  and  iha  Partias  should  pursue  innovative  strategies  for  addreaaiiiu  ths  problem  at 
COP8  Perspectives  of  the  attecled  Range  States  should  weigh  heavHv  in  Iha  aalaction  of  these  strategies. 

(")  The  Service  has  supported  intefim  downkstings  ofcrocodife  species  provided  coosenrative  export  quotas  ware  established  based  on  population  sutus 
information.  Furthermore,  the  Service  has  supportad  downlisting  of  crocodikarw  pursuant  to  ranching  provisions  when  ttie  w8d  adUt  breeding  popuiakon  s  adequately 
protected  Harvest  of  adult  stock  has  and  can  quickly  reault  m  overtwvestmg  However,  the  Service  believes  that  Soum  Afnca  has  the  sfrong  management  programs 
and  enforcement  capabilities  necessary  to  preserve  the  wild  populations.  "'" 

(")  The  Service  opposes  mis  propoeal  tor  the  foHonring  reasons:  (1)  The  1991  population  assessment  indicates  that  cunwtt  management  by  the  International 
Commission  for  the  Conservation  of  Aaandc  Tunas  (ICCAT)  may  have  arreated  the  past  decline  nn  number  of  immature  western  Atlantic  Nuelin  tuna  (2)  ICCAT  has 
agreed  to  accelerate  recovery  of  the  western  Atlantic  population  by  reducing  quotas  over  the  next  Xrno  years  and  evaluating  further  reductions  early  in  1992  and  (3) 
ICCAT  has  convened  a  working  group  to  control  trade  in  western  Atlantic  Wuefin  tuna  by  non-members  and  to  better  document  trade  among  members  of  ICCAT  The 
Senrice  intends  to  reevaluate  its  position  if  ICCAT  does  not  implement  mese  measures  or  if  future  assessments  show  a  need  for  additional  measures 

(")  At  COP7,  Sudan  requested  a  one-time  quota  to  dispose  of  5,040  fMiie  aocodie  skms.  Furtt>ermore.  Sudan  reported  that  they  had  instituted  a  ban  on  hunting 
lor  3  years,  from  January  1,  1989,  to  the  end  of  December  1991.  Sudan  also  agreed,  to  inventory  and  tag  all  skins.  The  present  proposal  notes  that  an  additional 
11,960  skins  have  been  stockprled,  of  which  8,000  have  been  adequately  preserved.  All  were  reportedly  legally  taken  in  1990  Sudan  announces  that  huntmq  of  wild 
crocodiles  enoed  comoletelv  in  1991  and  requests  an  export  quota  for  8,000  skins 

(»*)  The  Service  wiU  consider  accepting  me  downlistina  of  this  species  to  appendix  II. 

(•T  The  Sennce  wiH  seek  to  have  the  proponent  stipulate  and  the  minutes  reflect  mat  this  proposal  includes  only  two  species  of  this  genus  as  hsted  in  •'Mammal 
Species  of  the  World"  by  Honacki  et  al  and  does  not  include  Conepatus  leuconotus.  C.  mesdeuais,  and  C  setmstriatua.  Furthermore,  the  Service  wiH  seek 
confirmation  mat  ttiis  proposal  is  based  only  on  the  similanty  of  appearance  provision  in  Artide  ll.2.(b)  of  tfie  Convention. 

(")  On  the  presumpaon  that  this  proposal  wouW,  among  other  things,  result  in  the  uplisDng  of  UrsLV  arctos  populations  in  the  northeast  portion  of  the  People's 
Republic  o«  Chma  and  because  insufficient  population  informalJon  Is  presented  in  the  propos*  on  this  population,  the  Service  will  seek  such  rtonration  from  the 
range  State. 

(»•)  The  Servk:e  win  seek  comments  from  the  range  State  on  me  population  status  and  ttie  effect  of  such  a  listing  on  management  programs  tor  ttiis  species 

('»)  While  the  Service  tends  to  support  mw  proposal,  several  questions  wananting  clarification  fwve  tieen  raised.  Therefore,  the  Service  has  solicited  further 
informatkjn  to  suoport  the  contention  that  these  birds  are  reliably  producing  second-generation  ollspring  and  t)eing  managed  m  a  manner  designed  to  maintain  the 
breeding  stock  indetinitety. 

(»')  The  species  proposed  by  Thailand  fi.e..  Aceros  subruficoHis),  is  presumed  to  be  a  subspecies  of  Aceros  p*iC8ft«,  as  hsted  in  Reference  Ust  of  the  Birds  of 
ttie  Worid  of  Morony  Jr ,  et  al  The  species  Anorrhinus  ausleni  is  presumed  to  be  a  subspecies  of  Ptiloiaemus  hckelh.  Anthracoceros  a/ixostns  converus  is  considered 
to  be  included  in  Anthracoceros  malabancus  in  the  Reference  List  of  ttie  B«t)s  of  tne  Wortd,  and  included  in  A    coronatus  by  Wells  and  liAedway  (1976) 

("*)  Inasmuch  as  the  genus  has  been  proposed  for  inclusion  in  appendix  II,  it  accepted,  this  proposal  becomes  moot.  However,  if  the  generic  proposal  is  not 
adopted,  the  Service  would  support  a  geographical  listing  as  oppiosed  to  the  sutisoecies  hstmg  proposed. 

("J  While  me  Service  recognizes  the  desirability  of  ttie  species  and  sutispecies  bemg  on  the  same  appendix,  the  information  presented  for  Buceros  bxx>mis  w 
net  sufficient  to  meet  ttie  Berne  cniena  for  aopendix  I,  and  the  downlisting  o(  the  subspecies  does  not  appear  justified.  Pemaos  tfie  propiyteni  could  modify  the 
proposals  so  that  tnose  populai-ons  in  the  pnncipal  gcuntry(s)  wimm  which  Buceros  bicomis  homrw  occurs  would  be  included  m  appendix  I. 

('«)  Information  presented  in  the  proposal  may  not  meet  or  barely  meets  me  Berne  criteria  lor  inclusion  of  these  species  in  appendix  II.  and  the  Service  will 
stror>gly  consider  ttie  piosition  of  me  range  States,  and  me  similanty  of  appearance  conceiJhs. 

('*)  While  me  Service  tends  to  oppose  ttiis  proposal  because  of  questions  as  to  whether  birds  are  reliably  producing  second-generation  oftspnng  the  Service  has 
solk:ited  further  information  tfiat  may  clanty  ttiis  concem. 

('•)  The  Service  recognizes  that  populations  in  soumem  Africa  are  reduced  and  will  take  into  consideration  comments  from  ttie  range  States. 

(")  The  Service  does  not  see  adequate  evidence  that  past  overharvest  of  wild  speamens  has  been  resolved  nor  trat  reliable  population  surveys  or  that  an 
appropnate  remtroduction  scheme  has  been  devetoped. 

(■")  The  Service  is  concerned  that  me  take  of  wild  specimens  will  occur  wittXHit  adequate  population  surveys  and  enforcement  of  illegal  offtake.  The  Service 
would  consider  support  of  an  export  (xogram  for  only  ranched  specimens  in  Inan  Jaya.  contingent  upon  recommendations  from  Australia. 

('»)  The  Service  understands  that  some  ol  the  proposed  Rana  speoes  may  not  be  In  trade  and  also  recognizes  ttie  identificabon  protjiem  posed  t>y  listing  only 
certain  species  tvievertheless.  mere  does  appear  to  be  substantial  trade  ttiat  may  be  affecting  some  species.  The  Service  will  consider  the  appropnateness  of  listing 
populations  on  a  geograohical  tiasis 

(»")  The  need  for  appendix  II  regulation  is  not  demonstrated,  in  particular  because  of  the  stnct  legislative  controls  enacted  in  recent  years  m  Argentina  on  the 
production  and  extract  of  tannin.  Four  species  m  ttie  genus  are  not  discussed  in  tfie  proposal's  supporting  statement 

(*')  Biological  and/or  trade  information  presented  on  this  taxon  Is  insufficient  t.o  meet  the  Berne  criteria.  However,  the  Service  recognizes  that  sufficient 
information  may  exist  and/or  become  available  to  support  the  addition  of  a  few  of  these  species,  or  tree  populations,  to  aopendix  II. 

('*■)  The  Service  continues  to  support  the  hsting  of  Swielema  mahogani.  and  will  strongly  consider  ttie  position  of  the  range  States  particularly  on  5.  macrofOtyUa 


Future  Actions 

The  Nomenclature  Committee,  in 
conjimction  with  the  Wildlife  Trade 
Monitoring  Unit,  has  been  working  to 
review  and  resolve  numerous 
ambiguities  in  the  appiendices  that  arose 
from  the  listing  of  taxa  at  the 
plenipotentiary  and  first  meetings  of  the 
Conference  of  the  Parties.  Supporting 
doctunents  were  not  a  matter  of  record 
at  these  meetings,  and  either  similar 
names  may  have  had  more  than  one 
interpretation  or  the  scientific  name 
used  may  not  have  been  the  preferred  dr 
commonly  accepted  name.  The  Service 
anticipates  that  the  Nonmenclatiu'e 
Committee  will  be  submitting  a  list  of 
over  50  such  clarifications  to  the  CITIES 
Secretariat,  and  this  information  has  just 
become  available  to  the  Service. 
Presumably  only  about  a  dozen  of  these 
clarifications  will  involve  more  than 
technical  name  changes. 

Final  negotiating  positions  given  in 
this  table  are  based  upon  the  best 
available  biological  and  trade 
information,  taking  into  accotmt 
comments  received  from  the  public  and 
the  criteria  for  listing  species  in  the 
appendices  (resolutions  Conf.  1.1  and  1.2 


of  the  first  meeting  of  the  Conference  of 
Parties  to  the  Convention)  and  other 
provisions  for  listing  species,  including 
Conf.  2.19  on  extremely  rare  species, 
Conf.  2.23  and  Conf  3.20  on  delistings 
under  special  10-year  review 
procedures.  Conf.  3.15  on  ranching, 
Conf.  5.14  on  uplisting  plant  species,  and 
Conf.  5.21  and  7.14  on  special  criteria  for 
the  transfer  of  taxa  from  appendix  I  to 
appendix  II  with  concurrent 
establishment  of  export  quotas,  and 
Conf.  2.12, 6.21,  and  7.10  on  captive- 
breeding  facilities.  If  further  information 
is  presented  at  the  meeting  in  Kyoto,  the 
U.S.  delegation  will  take  it  into  account 
in  determining  whether  these  positions 
remain  appropriate.  As  indicated  above, 
support  or  opposition  to  particular 
proposals  may  depend  on  whether 
questions  about  them  are  satisfactorily 
answered  at  the  meeting.  Furthermore, 
while  the  United  States  may  not  fully 
support  a  proposal,  partial  support  has 
been  discussed  in  the  "Assessment  of 
Comments  on  Species  Listing  Proposals" 
and  noted  in  the  footnotes  to  this  table 
suunmarizing  the  U.S.  negotiating 
positions. 

The  notice  was  prepared  by  Drs. 
Charles  W.  Dane  and  Bruce  MacBryde, 


Office  of  Scientific  Authority,  under 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.). 

Dated:  February  25. 1992. 
Ridurd  N.  Smith. 
Acting  Director. 
[FR  Doc.  92-6045  Filed  3-3-62:  8:45  am] 
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50  CFR  Part  23 

Proposed  Changes  in  Appendices  to 
the  Endangered  Species  Convention 

agency:  Fish  and  Wildlife  Ser\'ice. 
Interior. 

ACTION:  Notice  of  decision. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (CITES 
or  Convention)  regulates  international 
trade  in  certain  animals  and  plants. 
Species  for  which  trade  is  controlled  are 
listed  in  appendices  I.  IL  and  III  to 
CITES.  The  United  States  as  a  Party  to 
the  Convention  may  propose 
amendments  to  the  appendices  for 
consideration  by  the  other  Parties. 
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In  this  notice,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  announces  the 
decisions  on  proposals  submitted  by  the 
United  States  to  amend  appendices  I 
and  II.  and  discusses  any  changes  in  its 
negotiating  position  from  the  time  that 
the  proposals  were  submitted.  These 
proposals  will  be  considered  at  the 
eighth  regular  meeting  of  the 
Conferences  of  the  Parties.  The  meeting 
is  scheduled  for  March  2-13. 1992.  in 
Kyoto,  Japan. 

DATES:  Proposed  amendments  to  the 
Appendices  adopted  by  the  Parties  will 
become  effective  June  10. 1992.  unless 
the  United  States  enters  a  reservation 
before  that  time. 
ADDRESSES:  Please  send 
correspondence  concerning  this  notice 
to  Chief.  Officed  of  Scientific  Authority; 
room  725,  Arlington  Square  Building; 
U.S.  Fish  and  Wildlife  Service; 
Washington,  DC  20240.  The  fax  number 
is  703-358-2278.  Express  and  messenger- 
delivered  mail  should  be  addressed  to 
the  Office  of  Scientific  Authority;  4401 
North  Fairfax  Drive,  room  750: 
Arlington.  Virginia  22203.  Comments 
and  other  information  received  are 
available  for  public  inspection,  by 
appointment,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  at  the 
Arlington,  Virginia  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Charles  W.  Dane.  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address,  telephone  703-358-1708  (or  FTS 
921-1708). 
SUFPLEMENTARV  INFORMATION: 

Background 

In  previous  Federal  Register  notices 
on  this  subject  (56  FR  4965.  February  7. 
1991;  and  56  FR  33894,  July  24. 1991),  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
first  requested  information  on  plant  or 
animal  species  that  might  lead  it  to 
prepare  species  listing  amendments  for 
the  Convention,  and  then  described 
tentative  U.S.  proposals  and  sought 
additional  comments,  requesting  specific 
information  for  each  of  the  tentative 
proposals.  The  proposals  announced  in 
this  notice  were  submitted  by  the 
Service  and  received  by  the 
Convention's  Secretariat  on  October  4, 
1991.  in  order  to  be  considered  at  the 
next  biennial  meeting  of  the  parties  in 
Kyoto,  Japan. 

Public  Conunents 

Decisions  about  suggested  U.S. 
proposals  discussed  in  the  previous 
notice  of  July  24, 1991,  are  as  follows: 

1.  Painted  Stork  [Mycteria 
leucocephala).  In  response  to  the 
February  7. 1991  Federal  Register  notice 
requesting  information  on  species  that 


should  be  considered  for  listing  changes, 
the  American  Association  of  Zoological 
Parks  and  Aquariums  (AAZPA) 
proposed  that  the  painted  stork  be  listed 
in  appendix  II  under  criteria  of  Article  II, 
paragraph  2(b).  i.e.,  for  reasons  of 
similarity  of  appearance.  The  intent  of 
this  listing  is  to  protect  the  milky  stork 
(M.  cinera],  which  is  already  listed  in 
appendix  I.  by  regulating  trade  in  M. 
leucocephala.  There  is  an  apparent 
inability  of  wildlife  and  customs 
officials  to  distinguish  between  the 
immatures  of  these  two  species.  In  the 
past,  juveniles  of  M.  cineria  have  been 
imported  into  Europe  and  the  United 
States  ostensively  as  M.  leucocephala. 

Two  comments  were  received  in 
response  to  the  July  24, 1991,  notice 
inviting  public  comment  and  seeking 
information  on  species  that  had  been 
identified  as  candidates  for  U.S. 
proposals  to  amend  the  appendices.  Dr. 
Koen  Brouwer,  Co-chairman  of  the   ^ 
World  Conservation  Union  (lUCN) 
Specialist  Group  on  Storks,  Ibises,  and 
Spoonbills  agrees  that  measures  should 
be  taken  to  prevent  misidentification  of 
A/,  cinerea  and  M.  leucocephala  and 
that  the  status  of  the  painted  stork  in  the 
wild  fully  justifies  adding  it  to  appendix 
II.  TRAFFIC  USA  appreciates  the  need 
to  strengthen  protection  for  the  milky 
stork,  but  does  not  believe  that  listing 
the  painted  stork  in  appendix  II  will 
necessarily  acheive  this  aim. 

Due  to  similarity  of  appearance  of  the 
juvenile  forms  of  Af.  cinerea  and  M 
leucocephala  and  the  apparent  inability 
of  wildlife  and  customs  officials  to 
distinguish  between  the  immatures  of 
the  two  species,  the  protection  of  M. 
cinerea,  which  is  listed  in  apendix  I. 
would  be  further  enhanced  by  placing 
M.  leucocephala  in  appendix  II  under 
provisions  of  Article  II.  paragraph  2b 
(for  reasons  of  similarity  of  appearance). 

In  submitting  this  proposal,  the  United 
States  proposes  to  interpret  the  CITES 
permitting  requirements  in  a  manner 
designed  to  protect  the  species  that  the 
proposed  listing  is  intended  to  protect. 
Thus,  this  proposal  to  include  the 
painted  stork  in  appendix  II  is  being  put 
forward  solely  for  look-alike  reasons  to 
protect  the  endangered  milky  stork. 
Therefore,  when  reviewing  permit 
applications  for  the  export  of  painted 
storks.  Scientific  Authority  advices  and 
Management  Authority  considerations 
should  be  carried  out  in  a  manner  to 
ensure  protectioi\  of  the  milky  stork 
rather  than  the  painted  stork. 

2.  Psittacines  (Parrots,  Parakeets. 
Macaws,  and  Lories).  The  International 
Wildlife  Coalition  requested  that  the 
Service  propose  transferring  Coffin's 
cockatoo  [Cacatua  goffini]  and  the  blue- 
streaked  lory  [Eos  reticulata]  from 


appendix  II  to  apendix  I.  This  request 
was  accompanied  by  complete  species 
proposals.  The  Humane  Society  of  the 
United  States  requested  that  the  United 
States  support  proposals  to  place 
Coffin's  cockatoo  (C.  goffini]  and  the 
blue-fronted  amazon  (Amazona 
aestiva],  in  appendix  I  of  CITES. 

In  1987,  the  blue-fronted  amazon. 
Coffin's  cockatoo,  and  the  blue-streaked 
lory  were  identified  by  the  CITES 
Parties  as  species  for  which  the  volume 
of  trade  may  be  detrimental  to  the 
survival  of  the  species.  Although  CITES- 
supported  studies  have  not  been 
conducted  as  yet  to  determine  whether 
the  trade  is  detrimental,  trade  has 
remained  high  and  other  information 
indicated  that  these  species  should  be 
considered  for  transfer  from  appendix  11 
to  appendix  I. 

In  response  to  the  July  24. 1991 
Federal  Register  document,  four 
comments  were  received.  Traffic  USA 
recommends  that  the  Service  consider 
the  information  recently  provided 
through  the  CITES  Significant  Trade 
Project  to  the  CITES  Animals  Committee 
on  A.  aestiva,  C.  goffini,  and  E. 
reticulata.  Of  the  three  species. 
TRAFFIC  USA  believes  that  only  C. 
goffini  meets  the  Berne  Criteria  for 
listing  on  appendix  I.  Regarding  A. 
aestiva,  TRAFFIC  USA  reported  that 
two  studies  are  currently  being 
conducted  in  Argentina,  both  of  which 
have  the  support  of  the  CITES 
Secretariat  and  Argentina's 
Management  Authority. 

In  comments  supplied  by  TRAFFIC 
INTERNATIONAL,  they  report  that 
seven  psittacine  species  were  reviewed 
by  the  Significant  Trade  Project  and 
they  feel  that  only  Cacatua  goffini  and 
C.  haematuropygia  would  qualify  for 
transfer  to  appendix  I.  TRAJTIC 
INTERNATIONAL  feels  strongly  that  an 
appendix  I  listing  for  Amazon  aestiva 
would  be  counterproductive  for 
conservation  in  AJgentina.  but  that 
Argentina  should  clarify  the 
classification  of  this  species  as  a  pest 
and  re-evaluate  the  current  export  quota 
demonstrating  that  trade  is  sustainable. 

The  American  Federation  of 
Aviculture  stated  that  unlike  Coffin's 
cockatoo  and  the  blue-streaked  lory, 
which  are  insular  species  having  a 
restricted  geographic  range  (less  than 
300  sq.  miles);  the  blue-fronted  amazon 
is  a  mainland  species  with  an  extensive 
geographic  range  (at  least  1,500.000  sq. 
miles),  and  it  is  estimated  that  there  are 
at  least  1  million  birds  in  the  wild.  In  - 
their  opinion,  placing  A.  aestiva  on 
Appendix  I  would  only  serve  to 
undermine  Argentina's  conservation 
effort.  As  for  C.  goffini  and  E.  reticulata. 


they  felt  that  Indonesia  should  be 
encouraged  to  place  a  2-3  year 
moratorium  on  the  capture  and  export  to 
allow  time  for  population  recovery. 

Safari  Club  Lntemational  does  not 
support  the  transfer  of  the  blue-fronted 
amazon  to  apendix  L  It  is  a  species  for 
which  the  sustainable  use  of  the  wild 
population  is  likely  to  benefit  the 
conservation  of  the  species,  and  Safari 
Club  recommends  that  the  Service 
consult  with  Argentina  before 
considering  any  listing  proposal. 

The  Service  submitted  and  continues 
to  support  J  proposals  to  tranfer  the 
Coffin's  cockatoo  and  blue-streaked  lory 
to  appendix  I.  Although  the  §  Service 
submitted  the  blue-fronted  amazon 
proposal  to  the  CITES  Secretariat  for  an 
appedix  I  listing.  §  the  Service 
understands  that  Argentina  may  have 
established  an  export  ban  for  this 
species  as  the  population  status  studies 
continue.  The  Service  is  seeking 
confirmation  of  this  information  and 
would  view  such  steps  as  responsible 
actions  to  ensure  the  proper 
management  of  this  species. 
Consequently,  the  Service  is  considering 
withdrawing  this  proposal. 

Goliath  firog  [Conraua  goliath].  The 
Service  received  a  proposal  from  Dr. 
Christina  M.  Richards  and  Dr.  Victor  H. 
Hutchison  to  list  the  Goliath  frog  in 
apendix  I  of  CITES.  The  species  is 
reported  to  be  sparsely  distributed  in 
coastal  rain  forests  in  the  RepubUc  of 
Cameroon,  Equatorial  Guinea,  and 
Gabon.  It  is  also  reported  that  its  habitat 
is  rapidly  being  destroyed  by  the 
clearing  of  rain  forests  and  construction 
of  dams.  The  species  is  extremely 
difficult  to  maintain  in  captivity,  but 
being  the  world's  largest  frog,  has 
generated  interest  by  animal  dealers. 
The  species  is  listed  as  vulnerable  in  the 
"1988  World  Checklist  of  Threatened 
Amphibians  and  Reptiles."  published  by 
the  Nature  Conservancy  Council.  United 
Kingdom. 

In  response  to  this  proposal,  the 
Service  received  two  comments.  Based 
on  available  information.  TRAFFIC  USA 
does  not  believe  that  the  Goliath  frog 
qualifies  for  an  appendix  I  listing. 
However,  because  of  the  Goliath  frog's 
biological  uniqueness,  restricted  range. 
spedAc  habitat  requirements,  and  the 
potential  trade  threat.  TRAFFIC 
recommends  that  the  Service  consider 
proposing  the  species  for  an  appendix  II 
listing. 

The  Lincoln  Park  Zoological  Gardens 
provided  extensive  conunents  based 
upon  information  gathered  from  museum 
records,  from  conversations  with 
persons  who  had  physically  collected 
Goliath  frogs  in  Cameroon,  and  from 
staff  who  visited  Cameron  and  collected 


frogs  at  two  different  sites.  To  their 
knowledge,  there  has  never  been  any 
attempt  at  a  systematic  survey  of  either 
the  distribution  or  abundance  of  C. 
goliath  in  Cameroon.  It  is  also  their 
impression  that  Goliath  frogs  are 
seasonally  and  locally  abundant  in 
suitable  habitats  throughout  its 
described  range. 

On  September  12, 1991,  the  Service 
published  a  proposed  rule  to  list  this 
species  as  "threatened"  under  the 
Endangered  Species  Act  of  1973.  56  FR 
46397.  However,  the  Service  does  not 
believe  that  information  exists  to 
support  an  appendix  I  listing,  but  feels 
that  trade  should  be  carefully  monitored 
until  surveys  are  conducted  to  provide 
better  data  on  populations  and  habitats. 
Therefore,  the  Service  has  proposed  the 
inclusion  of  this  species  in  appendix  II. 

4.  Testudines  (Turtles).  In  response  to 
the  February  7. 1991,  Federal  Register 
notice,  the  New  York  Zoological  Society 
submitted  proposals  to  add  the  genus 
Terrapene  to  appendix  n  while  retaining 
71  coahuila  (aquatic  box  turtle)  in 
appendix  I;  to  add  Clemmys  insculpta 
(wood  turtle)  to  appendix  11;  and  to 
transfer  Clemmys  muhlenbergii  (bog 
turtle)  from  appendix  II  to  Appendix  I. 

In  response  to  the  July  24. 1991, 
Federal  Register  notice,  the  Service 
received  comments  during  two  time 
periods;  first,  those  comments  received 
within  the  comment  period  (September 
6, 1991,  deadline)  and  secondly, 
additional  conunents  received  after  die 
close  of  the  comment  period. 

Information  received  during  the 
comment  period  will  be  acknowledged 
in  this  document,  and  the  additional 
biological  and  trade  information 
received  after  September  6, 1991,  has 
been  used  in  the  completion  of  the 
proposals. 

liie  genus  Terrapene  is  comprised  of 
four  species  [T.  Carolina,  T.  cochuila,  T. 
nelsoni,  and  T.  omata]  %vith  11 
recognized  subspecies,  of  which  T. 
coahuila  is  already  listed  in  appendix  I. 
Terrapene  nelsoni  has  a  very  small  and 
fragmented  range.  It  has  been  reported 
from  widely  disjunct,  high-altitude 
localities  on  the  west  coast  of  Mexico. 
Terrapene  omata  ranges  over  large 
sections  of  the  midwestem  United 
States  and  the  Great  Plains,  from  Texas 
north  to  southern  South  Dakota  and 
eastward  to  Indiana.  The  most  widely 
distributed  species,  T.  Carolina,  is  found 
from  Canada  to  Mexico.  Several  studies 
document  declines  in  T.  Carolina  in 
various  locations,  but  it  is  especially 
widespread  and  other  populations  may 
now  be  direatened. 

A  total  of  17  comments  were  received 
by  the  September  6, 1991,  deadline:  12 
from  professional  herpetologists;  three 


frtim  State  wildlife  agencies 
(Connecticut.  Kansas,  and  Wisconsin); 
one  from  a  governmental  agency  (U.S. 
Forest  Service);  and  TRAFFIC  USA.  All 
favored  listing  the  genus  Terrapene  in 
appendix  11  of  CITES  because  of  long- 
term  population  declines,  habitat 
fragmentation  and  reports  that 
Terrepene  species  are  among  the  most 
common  North  American  turtles  in 
trade,  both  domestically  and 
internationally.  However.  TRAFFIC 
USA  noted  their  support  was  contingent 
upon  confirmation  of  substantial 
international  trade. 

Box  turtles  [Terrapene  spp.)  are 
widely  distributed  and  the  comments 
furnished  little  additional  population  or 
trade  information.  The  Service  was 
unable  to  substantiate  the  reports  of 
large  volumes  of  international  trade,  but 
has  expanded  its  record  keeping  efforts 
to  monitor  the  export  of  this  species. 
Therefore,  the  Service  decided  not  to 
submit  a  proposal  to  list  the  box  turtles. 

The  wood  turtle  [Clemmys  insculpta] 
ranges  from  Nova  Scotia  west  to 
Minnesota  and  Iowa,  and  south  to 
Virginia.  They  appear  to  be  largely 
restricted  to  river  and  stream  bottoms 
and  associated  shore-lines  and 
floodplain  habitats.  Habitat  loss  and 
fragmentation  are  the  most  serious 
threats  to  this  species.  There  are  some 
reports  that  wood  turtles  are  becoming 
scarce  or  are  not  extirpated  in  many 
places  where  stable  populations  once 
existed,  but  additional  quantitative 
information  would  be  desirable. 

Written  comments  were  received  from 
four  State  agencies  (Connecticut 
Minnesota.  Virginia  and  Wisconsin): 
one  governmental  agency  (U.S.  Forest 
Service);  one  conservation  organization 
(TRAFFIC  USA)  and  11  professional 
herpetologists.  All  those  commenting 
supported  the  listing  of  Clemmys 
insculpta  in  appendix  0. 

The  Minnesota  Department  of  Natural 
Resources  has  funded  two  researdi 
projects  in  an  attempt  to  derive 
population  estimates  and  distribution. 
The  Society  for  the  Study  of  Amphibians 
and  Reptiles  adopted  a  resolution  at  its 
1991  annual  meeting  calling  for  greater 
protection  of  ttiis  species.  Dr.  James  H. 
Harding  of  Michigan  State  University 
has  been  engaged  in  fidd  studies  of  C. 
insulpta  in  Michigan,  and  stated  that 
compared  to  several  other  eastern  North 
American  turtles,  wood  turtles  exist  in 
relatively  low  population  densities. 

QvercoUecting.  coupled  with  habitat 
loss  and  fragmentation  has  resulted  in  a 
long-term  decline  of  this  species.  Adult 
breeding  populations  are  very 
vulnerable  to  depletion.  Wood  turtles 
are  desired  in  the  pet  trade  which  has 


7722 


Federal  Register  /  Vol.  57.  No.  43  /  Wednesday.  March  4.  1992  /  Proposed  Rules 


Federal  Register  /  Vol.  57,  No.  43  /  Wednesday.  March  4.  1992  /  Proposed  Rules 


7723" 


led  to  a  considerable  demand  for  the 
species.  Wood  turtles  frequently  appear 
on  reptile  dealer  price  lists,  and  prices 
paid  for  adult  specimens  vary  from  $35 
to  as  much  as  $95  apiece.  The  species  is 
protected  by  State  laws  in  several 
States  within  its  range,  and  stronger 
etiforcement  in  the  United  States  seems 
appropriate.  The  Service  has  proposed 
the  inclusion  of  this  species  in  appendix 

U. 

CJemmys  muhlenbergii  has  a 
fragmented  and  localized  range  in  the 
eastern  United  States,  with  northern  and 
southern  populations.  The  northern 
population  ranges  from  southeastern 
New  York  and  Massachusetts,  south  to 
Maryland,  west  to  Pennsylvania,  with 
disjunct  populations  in  western 
Pennsylvania.  The  southern  population 
ranges  in  the  Appalachian  Mountains 
from  southern  Virginia  to  Georgia,  and 
west  to  Tennessee.  The  range  of  the  bog 
turtle  is  rapidly  contracting,  especially 
in  the  southern  Appalachians  and  New 
England,  and  several  disjunct 
populations  are  now  thought  to  be 
extinct. 

Thirteen  comments  were  received  in 
response  to  the  July  24, 1991.  notice:  11 
from  professional  herpetologists.  one 
from  a  State  agency  (Connecticut),  and 
TRAFFIC  USA.  All  recommended  the 
transfer  to  C.  muhlenbergii  from 
appendix  II  to  Appendix  I. 

The  Society  for  the  Study  of 
Amphibians  and  Reptiles,  at  their  1991 
annual  meeting,  proposed  a  resolution 
calling  for  the  prohibition  of  commercial 
and  private  collection  of  this  species. 
Dennis  W.  Herman,  Assistanct  Curator 
of  Herpetology,  Atlanta  Zoo.  has 
researched  the  distribution  and 
population  status  of  the  bog  turtle  in  the 
Southern  United  States  since  1976.  He 
states  that  it  is  well-documented  that 
this  rare  species  is  under  constant  threat 
due  to  habitat  loss  and  alteration  and 
commercial  exploitation. 

Over  the  past  5  years,  an  increasing 
number  of  bog  turtles  have  been 
advertised  for  sale  on  reptile  dealers' 
lists,  ranging  from  a  low  of  $250  for  a 
single  male  to  over  $850  for  a  breeding 
pair.  This  species  has  been  listed  in 
appendix  II  since  1975.  and  only  very 
limited  international  trade  as  reported 
to  CITES  has  been  documented. 
Although  international  trade  in 
Clemmys  muhlenbergi  is  largely 
unsubstantiated,  this  rare  and  reclusive 
species  has  declined  drastically 
throughout  its  restricted  range  due  to 
over-collecting  and  loss  of  wetland 
habitat.  The  Berne  criteria  for  appendix 
I  listings  provide  that  "when  the 
biological  data  show  a  species  to  be 
declining  seriously,  there  need  only  be  a 
probability  of  trade."  Therefore,  the 


Service  has  proposed  transferring  the 
bog  turtle  from  appendix  II  to 
appendix  1. 

5.  Paddlefish  [Polyodon  spothuld).  The 
north  central  regional  office  (Region  6) 
of  the  U.S.  Fish  and  Wildlife  Service 
prepared  a  proposal  to  add  the 
paddlefish  to  appendix  I  of  CITES. 
Paddlefish  were  historically  abundant  in 
most  of  the  large  rivers  of  the 
Mississippi  River  drainage;  specifically 
noted  were  such  rivers  as  the  Missouri, 
the  Ohio,  the  Tennessee,  the 
Cumberland,  the  White,  the  Arkansas, 
and  the  Red.  Paddlefish  also  were 
considered  abundant  in  many  of  the 
GuU  slope  river  drainages  in  Texas. 
Louisiana,  Mississippi,  and  Alabama. 
Around  the  turn  of  the  century,  relict 
populations  occurred  in  Lake  Erie  and 
other  Great  Lakes,  and  paddlefish  were 
known  to  exist  in  Ontario.  Canada. 
They  have  been  extirpated  from 
Canada,  the  Great  Lakes,  and  some  of 
the  peripheral  range  States  such  as  New 
York,  Pennsylvania,  Maryland,  and 
North  Carolina.  The  peripheral  range  of 
the  species  has  continued  to  decline 
since  the  turn  of  the  century.  Today, 
even  though  padcileHsh  still  occur  in  22 
States,  only  remnant  populations  remain 
in  many  of  the  major  river  systems  and 
their  tributaries  where  the  species  once 
was  considered  to  be  abundant. 

Of  the  11  States  that  responded,  eight 
States  (Arkansas,  Illinois.  Kansas. 
Louisiana,  Nebraska,  North  Dakota. 
Texas,  and  Wisconsin]  recommended  an 
appendix  I  listing:  1  State  (South 
Dakota)  recommended  an  appendix  U 
listing;  1  State  (Oklahoma)  opposed  any 
listing  because  the  State  had  prohibited 
commercial  harvest,  and  Virginia 
furnished  information  on  their 
population  status  within  the  State,  but 
made  no  recommendation.  The 
Tennessee  fishery  coordinator  opposed 
listing  the  species  on  either  appendix, 
principally  because  of  a  potential 
aquaculture  program.  Two  additional 
comments  were  received  (the  John  G. 
Shedd  Aquarium,  Chicago  and  TRAFFIC 
USA).  The  Shedd  Aquarium  supports  an 
appendix  II  listing,  while  TRAFFIC  USA 
urged  the  Service  to  list  the  paddlefish 
in  appendix  I. 

Alteration  and  contamination  of 
paddlefish  habitats  have  been  major 
factors  contributing  to  significant 
population  declines.  Dam  and  reservoir 
construction  have  altered  most  of  the 
original  paddlefish  habitat  in  the  United 
States.  The  commerical  catch  of 
paddlefish  has  fluctuated  since  the  late 
1800's  varying  with  the  demand  for  roe 
and  smoked  flesh,  which  are  often 
substituted  for  sturgeon  caviar  and 
smoked  sturgeon.  The  current  volume  of 
caviar  entering  European  markets  is 


unknown,  but  processed  paddlefish 
caviar  is  reported  to  be  selling  for  $100 
per  pound  in  western  Europe  as  opposed 
to  $40  per  pound  in  the  United  States. 
There  is  the  possibility  that  heavy 
demands  for  premium  quality  paddlefish 
roe  could  further  impact  existing 
populations. 

Paddlefish  are  protected  (no  sport  or 
commerical  havest)  in  Alabama. 
Louisiana,  Minnesota,  Texas  (listed  as 
endangered),  and  Wisconsin  (listed  as 
threatened).  Ohio  lists  the  paddlefish  as 
"threatened."  but  allows  harvest  by 
hook  and  line  only.  The  paddlefish  also 
is  listed  as  "threatened"  in  West 
Virginia,  but  is  also  classified  as  a 
"sport  fish"  (to  hook  and  line 
fisherman).  Virginia  is  now  considering 
placing  the  paddlefish  on  its  threatened 
list. 

Although  the  Service  has  submitted 
the  paddlefish  proposal  to  the  CITES 
Secretariat  for  inclusion  in  appendix  I, 
the  Service  did  so  with  a  notation  that  it 
was  seeking  additional  information 
relevant  to  this  proposal  and  might 
ultimately  propose  an  appendix  II 
listing.  Subsequently,  the  Service  has 
received  information  on  limited 
commercial  aquaculture  export 
programs  as  well  as  comments  on  a 
small  State-approved  roe  collection 
program  involving  the  export  of  roe  from 
sport  fishing  activities  in  Montana.  An 
appendix  I  listing  would  prohibit  any 
export  of  paddlefish.  their  parts  or 
products  for  primarily  commercial 
purposes.  Therefore,  inasmuch  as  an 
appendix  II  listing  would  impose  the 
same  penalties  for  violations  of  export 
requirements  from  the  United  States  and 
establish  the  same  trade  reporting 
conditions  as  an  appendix  I  listing,  and 
yet  allow  for  legitimate  exports 
determined  not  to  be  detrimental  to  the 
survival  of  the  species  the  Service  will 
propose  that  the  paddlefish  be 
considered  for  mclusion  in  appendix  II 
instead  of  appendix  L  - 

6.  Bluefm  tuna  [Thunnas  thynnus).  In 
response  to  the  Service's  February  7. 
1991.  Federal  Register  notice  inviting 
information  and  comments  from  the 
public  on  animal  or  plant  species  that 
should  be  considered  as  candidates  for 
U.S.  proposals,  the  National  Audubon 
Society  submitted  a  proposal  to  list  the 
western  Atlantic  population  of  bluefin 
tuna  is  appendix  I  of  CITES. 

The  species  is  found  on  both  sides  of 
the  Atlantic  Ocean  and  in  the  eastern 
Pacific  Ocean.  In  the  western  Atlantic,  it 
ranges  from  Labrador  to  Brazil,  and  in 
the  eastern  Atlantic,  from  the  North  Sea 
to  western  North  Africa.  In  the  eastern 
Pacific,  it  occurs  from  Shelikof  Strait, 
Alaska  to  southern  Baja  Cahfomia. 


Mexico.  Bluefins  attain  sizes  well  over 
1.000  pounds  and  may  live  to  20  or  more 
years.  Western  Atlantic  bluefins  spawn 
in  the  Gulf  of  Mexico,  the  Caribbean 
and  off  the  straits  of  Florida:  eastern 
Atlantic  bluefins  spawn  in  the 
mediterranean. 

Management  of  the  Atlantic  bluefin 
tuna  falls  under  the  responsibility  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT).  The  mean  annual  catch  from 
the  western  Atlantic  averaged  about 
9,190  metric  tons  in  the  eariy  1960'8.  The 
harvest  quota  for  the  western  Atlantic 
population  has  been  set  at  2,660  metric 
tons  since  1983.  According  to  the 
'  proposal,  catches  in  the  eastern  Atlantic 
averaged  20.900  metric  tons  between 
1960  and  1962.  and  5,400  in  1987  to  1989. 

The  National  Marine  Fisheries  Service 
(NMFS)  published  a  final  rule  (January 
6, 1992:  56  FR  365)  to  prevent  the 
development  of  a  directed  fishery  for 
adult  bluefin  tuna  in  the  Gulf  of  Mexico. 
NMFS  has  also  proposed  reducing  the 
bag  limit  in  the  recreational  fishery  for 
the  1992  year.  These'  two  measures  will 
help  ensure  that  the  United  States 
fulfills  its  obligations  under  the  ICCAT 
agreement.  Since  establishment  of 
earlier  ICCAT  quotas,  there  is  evidence 
that  school  fish  and  medium-sized  fish 
have  stabilized  in  recent  years. 

Since  the  National  Marine  Fisheries 
Service  (NMFS)  generally  has 
management  responsibility  for  pelagic 
Species,  which  include  the  bluefin  tuna, 
the  Service  requested  their  assistance  in 
reviewing  comments  and  existing  data 
on  the  bluefin  tuna.  The  NMFS  initially 
recommended  requesting  comments  on  a 
proposal  to  list  western  Atlantic 
population  in  appendix  II  rather  than  on 
appendix  I  as  proposed  by  the  National 
Audubon  Society.  In  the  July  24. 1991. 
Federal  Register  notice,  the  Service 
announced  that  it  was  considering 
submitting  a  proposal  to  list  the  entire 
species  in  appendix  II  including  the 
western  Atlantic  propulation,  and  listing 
the  other  populations  for  look-alike 
reasons  under  Article  II,  paragraph  2(b). 
The  U.S.  Fish  and  Wildlife  Service 
(Service)  recognized  that  CITES  Article 
XIV  limits  the  effectiveness  of  a  listing 
in  appendix  II.  Nevertheless,  the  Service 
initially  perceived  a  benefit  from  the 
limited  additional  reporting  and 
documentation  required  by  CITES. 

The  Service  has  received  and 
reviewed  a  total  of  83  comments  from 
the  general  public,  commercial  and 
recreational  fishermen,  conservation 
organizations.  U.S.  governmental 
agencies.  Congress,  foreign 
governments,  and  international 
organizations.  Of  the  83  comments,  60 
were  in  favor  of  an  appendix  I  listing  for 


the  western  Atlantic  bluefin  tuna,  22 
were  opposed,  and  the  NMFS 
recommended  that  the  United  States  not 
forward  this  proposal  for  consideration 
by  the  CITES  Parties  at  this  biennial 
meeting  of  the  Parties.    - 

Many  oi  those  in  support  of  an 
appendix  I  listing  referred  to 
information  that  indicated  that  giant- 
bluefins  had  declined  an  estimated  95 
percent  since  1970,  Hsh  ing  pressure  has 
increased  2200  percent  and  that  the 
decline  is  due  primarily  to  fishing 
pressure  on  the  giant  tuna  or  breeding 
stock  for  the  export  market  to  Japan. 
They  contend  that  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  has  failed  to 
take  appropriate  action  to  prevent  the 
further  decline  of  giant  tunas  (8-»- 
years). 

The  National  Coalition  for  Marine 
Conservation,  in  their  extensive 
comments,  contend  that  there  has  been 
serious  mismanagement  of  the  resource, 
that  the  spawning  poplulation  is  in 
serious  danger,  and  that  economic 
sanctions  are  needed.  World  Wildlife 
Fund  stated  that,  by  all  standards,  the 
bluefin  tuna  is  in  serious  trouble.  The 
extremely  high  prices  (up  tp  $40  per 
pound)  paid  by  the  Japanese  have 
contributed  to  the  rapid  decline  of 
bluefin  populations.  Also,  the  ICCAT 
has  failed  to  stem  the  decline  of  this 
species.  They  believe  that  an  appendix 
II  listing  would  not  provide  effective 
conservation  for  the  western  Atlantic 
population.  Safari  Club  International 
supports  the  proposal  to  list  the  Atlantic 
bluefin  tuna  based  upon  information 
received  from  the  Sport  Fishing  Institute, 
which  indicates  that  the  species  have 
been  overfished  and  the  breeding  stock 
needs  protection.  The  American 
Fisheries  Society  originally  supported  an 
appendix  I  listing,  but  later  withdrew 
their  support  for  the  proposal. 

The  majority  of  those  opposed  to 
either  an  appendix  II  or  I  listing  stated 
that  CITES  is  an  organization  that 
handles  trade  issues  of  endangered 
species  and  that  the  Atlantic  bluefin 
tuna  is  not  an  endangered  species,  and 
that  CITES  involement  with  the 
management  of  the  bluefin  tuna  is 
inappropriate,  counter-productive,  and 
would  undermine  the  effectiveness  of 
the  ICCAT. 

The  Federation  of  Japan  Tuna 
Fisheries  Cooperative  Associations 
contend  that:  bluefin  tunas  are  neither 
endangered  nor  threatened;  Atlantic 
bluefin  tuna  are  managed  effectively: 
U.S.  recreational  fishing,  not  trade,  may 
be  the  problem;  National  Audubon 
Society's  data  are  flawed;  and  that 
adoption  of  the  proposal  would  usurp 
ICCATs  authority  and  undermine 


international  conservation  treaties.  The 
National  Fisheries  Institute  states  that 
the  ICCAT  Commission  should  have 
been  consulted,  that  the  criteria  of 
CITES  Article  II  (as  well  as  the  Berne 
Criteria)  are  not  met,  and  further  that 
consideration  of  this  proposal  would 
divert  efforts  from  higher  priority  needs. 
The  East  Coast  Tuna  Association 
believes  that  their  analysis  represents 
the  best  and  most  recent  scientific 
information  available  on  the  status  of 
the  bluefin  tuna.  That  Association 
contended  that  the  1990  bluefin 
assessment  cited  by  the  proponent  was 
seriously  flawed  due  to  the  inclusion 
and  reliance  on  a  severely  biased  rod 
and  reel  abundance  index. 

Five  members  of  the  House  of 
Representative's  Committee  on 
Merchant  Marine  and  Fisheries 
commented  that  they  believe  the  proper 
arena  for  conservation  and  management 
of  bluefin  tunas  is  the  ICCAT  and  that  a 
CITES  listing  is  inappropriate  and  will 
undermine  current  international  efforts 
to  manage  this  highly  migratory  species. 
The  Fisheries  Agency  of  Japan 
contended  that  recent  data  suggest  that 
recovery  has  taken  place  in  the  resource 
and  that  the  bluefin  tuna  is  already 
being  managed  as  a  resource,  and  that 
this  species  has  been  properly  managed 
by  the  ICCAT  for  more  than  20  years. 
The  Governments  of  Portugal  and  Spain, 
both  members  of  the  ICCAT.  feel  that 
the  bluefin  tuna  should  not  be  listed  and 
that  the  Atlantic  bluefin  tuna  is  being 
properly  managed  by  the  ICCAT. 

The  National  Marine  Fisheries  Service 
(N'MFS)  collected  and  reviewed 
comments  by  the  general  public, 
commercial  and  recreational  fishermen, 
other  agencies,  and  international 
orgainzations  regarding  the  proposal  to 
list  bluefin  tuna.  Based  upon  these 
comments  and  a  review  by  NMFS 
scientists,  they  recommended  that  the 
U.S.  government  defer  forwarding  this 
proposal  for  consideration  at  the  next 
meeting  of  the  Parties  to  the  Convention. 
The  Fish  and  Wildlife  Service  also 
reviewed  the  data  and  believes  (1)  that 
the  information  on  small  and  medium- 
sized  fish  indicates  that  these 
populations  are  beginning  to  recover,  (2) 
the  1991  population  assessment 
indicates  that  current  management  by 
ICCAT  may  have  arrested  the  past 
decline  in  numbers  of  immature  western 
Atlantic  bluefin  tuna,  and  (3)  that 
harvest  limits  proposed  by  NMFS,  if 
implemented,  may  lead  to  more  rapid 
recovery  of  the  giant  tunas.  Therefore, 
while  further  quota  reductions  by 
ICCAT  would  speed  the  recovery  of  the 
bluefin  tuna,  the  Service  does  not 
believe  an  appendix  I  listing  of  the 
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bluefin  tuna  is  warranted.  For  an 
appendix  II  listing  in  addition  to  the 
limitation  in  reporting  requirements 
•       involved  under  Article  XIV.  harvest  and 
consumption  within  a  country's 
territorial  waters  would  not  be 
documented  through  the  CITES 
reporting  system.  Furthermore,  Japan 
(the  principal  importer  of  giant  tunas) 
could  reportedly  document  imports  from 
non-ClTES  Parties.  Because  the  Service 
considered  that  improved  reporting 
requirements,  if  imposed  by  ICCAT. 
could  be  more  complete  than  allowed 
under  CITES,  and  for  the  other  reasons 
mentioned  above,  the  service  did  not 
propose  listing  the  bluefin  tuna  on  either 
appendix. 

7.  Freshwater  or  Pearly  Mussels 
(Family  Unionidae).  At  the  Sixth 
t        Meeting  of  the  Conference  of  the  Parties 
in  1987.  the  Ten- Year  Review  Committee 
Chairman  withdrew  a  proposal  to 
remove  several  species  of  Unionidae 
from  the  CITES  appendices,  with  the 
understanding  that  the  United  States 
would  review  the  need  for  the  listings. 
The  Service  contracted  with  the  World 
Conservation  Union  (lUCN)  Trade 
Specialist  Group  through  the  Center  for 
Maring  Conservation  to  assist  in 
defining  the  geographical  distribution 
and  extent  of  harvest  of  listed  species 
(both  under  CITES  and  the  Endangered 
Species  Act]  and  in  assessing  trade  in 
native  freshwater  mussels. 

The  bivalve  family  Unionidae  (pearly 
mussels  or  naiads)  is  one  of  the  most 
diverse  mollusc  families  in  North 
America.  Their  geographic  distribution 
is  widespread:  naiads  are  found  in  most 
of  the  major  river  drainages  in  the 
Southeast  and  Midwest,  including  the 
Upper  Mississippi  drainage  system,  and 
as  far  west  as  Oklahoma  and  Texas. 

The  lUCN  Trade  Specialist  Group 
recommended  that  the  Service  propose 
listing  the  family  Unionidae  in  appendix 
II,  coupled  with  the  transfer  from 
appendix  I  to  appendix  II  of  the  26  taxa 
presently  in  appendix  1.  Of  the  297  North 
American  Unionid  taxa  currently 
recognized.  13  are  believed  to  be  extinct: 
35  are  listed  as  endangered  under  the 
Act,  an  additional  68  are  candidates  for 
listing,  and  32  are  presently  included  in 
the  CITES  appendices. 

A  total-of  21  comments  were  received 
in  response  to  the  proposed  listing  of  the 
family  Unionidae  (freshwater  pearly 
mussels)  in  appendix  II  of  CITES:  14 
from  the  freshwater  mussel  and  cultured 
pearl  industries:  5  form  State  Widllife 
Resource  agencies:  1  from  the 
Government  of  Japan  (Fisheries 
Agency):  and  1  from  a  conservation 
organization  (TRAFFIC  USA). 

Four  State  agencies  (Kansas, 
Minnesota,  Tennessee,  and  Wisconsin) 


supported  the  proposal  to  list  all 
Unionids  in  appendix  II,  while  the  fifth 
State  agency  (Virginia)  did  not  make  a 
recommendation,  but  furnished 
information  on  the  status  of  freshwater 
mussels  within  the  State. 

The  Tennessee  Wildlife  Resources 
Agency  supports  the  monitoring  of 
international  trade  in  freshwater 
mussels.  The  Wisconsin  Department  of 
Natural  Resources  feels  that  the  listing 
of  Unionids  is  long  overdue.  Virginia 
lists  at  least  10  taxa  of  freshwater 
mussels  as  threatened  or  endangered 
and  it  is  illegal  to  harvest  freshwater 
mussels  within  the  State. 

The  freshwater  mussel  and  cultured 
pearl  industry  (14  comments)  opposed 
the  listing  since  they  contend  that  there 
is  insufficient  information  available  to 
justify  listing  all  freshwater  mussels  in 
appendix  H  and  because  the  listing 
would  put  an  unnecessary  burden  on  the 
exporters  of  mussel  shells  and  importers 
of  cultured  pearls.  The  Japan  Fisheries 
Agency  considers  the  proposal 
unreasonable  since  lonly  a  few  species 
are  desired  and  harvested  as  material 
for  nuclei  of  the  cultured  pearls.  The 
species  of  commercial  significance  are 
characterized  by  larger  size,  thick  shells, 
and  a  white  inner  color. 

TRAFFIC  USA  indicated  that  listing 
the  entire  family  (some  297  taxa)  in 
appendix  II  would  not  at  this  time 
resolve  any  of  the  problems  associated 
with  the  potential  trade  in  federally- 
protected  species.  TRAFFIC  suggested 
that  the  Service  defer  any  decision  on 
this  issue  until  field  data  are  available, 
and  that  the  Service  should  hire  a 
malacologist  possessing  expertise  in 
freshwater  mussel  identification  to 
monitor  export  shipments  in  order  to 
quantify  incidental  take  of  listed 
species. 

At  this  time,  the  Service  feels  that 
additional  studies  are  needed  which  will 
focus  on  the  impact  of  trade  on 
commercially  harvested  species  of 
Unionids.  Therefore,  the  Service  decided 
not  to  submit  a  proposal  to  list  the 
family  Unionidae  in  appendix  II  of 
CITES  in  order  to  better  understand  the 
impact  that  trade  has  on  freshwater 
mussels  and  whether  there  is  incidental 
take  of  species  listed  under  the 
Endangered  Species  Act  of  1973. 

8.  Queen  conch  [Strombus  gigas). 
Certain  species  are  being  considered  for 
listing  on  CITES  appendix  U  in  order 
that  obligations  of  the  United  States 
under  the  Protocol  for  Specially 
Protected  Areas  and  Wildlife  (SPAW)  of 
the  Cartagena  Convention  can  be  met. 
The  Cartagena  Convention  was  created 
through  the  impetus  of  the  Regional  Seas 
Programme  of  the  United  Nations 
Environment  Programme.  The 


Convention  is  a  regional  agreement  for 
the  protection  and  development  of  the 
marine  environment.  Obligations  to 
protect  or  manage  species  on  the 
Annexes  include  the  ability  to  regulate 
trade.  The  Parties  at  the  SPAW  Meeting 
of  Plenipotentiaries  in  June  1991  agreed 
to  regulate  international  trade  through 
implementation  of  CITES.  There  are 
certain  species  included  in  the  SPAW 
annexes  for  which  there  exist  adequate 
protection  and  management  provisions 
in  the  United  States,  but  for  which  trade 
involving  the  United  States  may  exist 
but  is  not  regulated. 

In  the  Federal  Register  of  March  21, 
1991  (56  FR 12026],  the  Service  issued  a 
notice  identifying  plant  and  animal 
species  proposed  for  protection  or 
management  under  the  SPAW  Protocol. 
These  species  were  included  in  the 
initial  Annexes  by  the  Parties  at  the 
SPAW  Meeting  of  Plenipotentiaries.  For 
these,  international  cooperation  in 
regulating  trade  is  expected. 

In  the  July  24, 1991.  Federal  Register 
notice,  the  Service  announced  that  it 
was  considering  preparing  a  proposal  in 
conjunction  wiUi  the  National  Marine 
Fisheries  Service  to  list  the  Queen  conch 
(listed  on  Annex  III  of  SPAW)  in 
appendix  II  of  CITES.  Currently,  this 
species  is  Hsted  in  the  lUCN's 
Invertebrate  Red  Data  Book  as  a 
commercially  threatened  species. 
Although  it  is  not  threatened  with 
extinction,  most  or  all  of  its  populations 
are  threatened  as  a  sustainable 
commercial  resource,  or  may  become  so, 
unless  their  harvest  is  regulated. 

The  Service  did  not  receive  any 
comments  in  response  to  this  proposal. 
In  all  Caribbean  countries,  heavy  fishing 
pressure  for  local  use  and  the  export 
market  has  severely  depleted  stocks.  In 
1990,  the  United  States  imported 
approximately  472  metric  tons  of  conch 
from  the  wider  Caribbean  region.  If 
efforts  to  recover  stocks  to  former  levels 
are  to  succeed,  a  formal  mechanism  for 
monitoring  and  controlling  international 
trade,  as  provided  by  a  CITES  Appendix 
II  listing,  will  be  necessary.  Therefore, 
the  Service  submitted  a  proposal  tb 
include  the  Queen  conch  in  appendix  II. 

9.  Ten- Year  Review  Species  of 
Animals.  At  past  CITES  Animals 
Committee  meetings,  the  chairman 
requested  information  from  the  Service 
on  certain  CITES  species  occurring  both 
in  Mexico  and  the  United  States.  The 
species  of  particular  interest  are  as 
follows:  (1)  Harlequin  or  Montezuma 
quail  [Cyrtonyx  montezumae 
montezumae  and  C.  m.  meamsi);  (2)  the 
San  Diego  homed  lizard  [Phrynosoma 
corona  turn  blainvillii);  (3)  pronghom 
antelope  [Antilocapra  americana):  and 


(4)  the  Mexican  bobcat  {Fells  rufa 
escuinopae).  The  Service  was  aiked  to 
determine  whether  these  species  sbouJd 
continue  to  merit  inGlusion  in  the 
appendices,  based  on  the  extent  that 
these  species  enter  trade  as  well  as  the 
taxonomic  validity  of  tiwse  species.  The 
National  Marine  Fisheries  Service  also 
requested  that  the  Service  propose 
removing  the  northern  elephant  seal 
[Mirounga  augusLirostis)  from  appendix 
II. 

The  Service  consulted  with  the 
Government  of  Mexico  on  several  of  the 
above  issues.  The  Service,  in  making  its 
decisions,  was  also  to  determine 
whether  a  nomenctatural  or 
geographical  listing  would  provide  the 
most  appropriate  listing  for  these 
species  of  concern.  The  European 
countries  were  especially  concerned 
that  their  port  inspectors  cannot 
correctly  identify  the  various  subspecies 
that  are  entering  trade. 

Hariequin  quail  [Cyrtonyx 
montezumae)  are  widespread,  occurring 
throughout  east  and  central  Arizona, 
central  New  Mexico,  v»est  Texas  and 
across  the  south-central  uplands  of 
Mexico  from  Guerrero  to  Veracruz.  The 
ranges  of  the  subspecies  [Cm.  meamsi] 
are  somewhat  detnarcated  on  a  north- 
south  axis,  with  meamsi  north  of  the 
Sierra  Madre  Occidental  and 
montezumae  occupying  the  soathem 
slopes  in  Jalisco,  bat  extending  to 
Atlantic  drainages  in  Pneblo  and 
Veracruz.  There  is  a  question  as  to 
whether  they  are  vabd  subspecies,  and 
also  it  appears  that  there  is  httk 
documented  trade  in  tfie  species. 

There  are  five  recognized  subspecies 
of  coastal  homed  himdn  [Phrynosoma 
coronatum)  occurring  in  California  and 
Mexico,  and  only  the  San  Diego  homed 
lizard  (P.  c  bJainviUii)  is  presently  listed 
in  appendix  U  of  CITES.  While  there  has 
been  no  recorded  trade  in  this 
subspecies,  specimens  of  this  species 
are  often  sought  by  collectors.  The 
taking  of  specimens  of  this  species  is 
prohibited  under  CaHfomia  law.  and  the 
Government  of  Mexico  expressed 
concern  about  homed  lizards  and 
requested  that  the  entire  species  be 
included  in  appendix  II. 

At  the  Ammats  Committee  meeting 
held  in  Aostraha  (November  1990).  it 
was  recommended  that  the  United 
States  consider  listing  all  piongboms 
[Antilocopro  omencano)  in  the 
appendices  since  it  is  difficult  to 
distinguish  between  the  sidispecies  (A. 
a.  mexicana,  Usted  on  iqtpendix  U;  it.  a 
peninsularis  and  A.  a.  sonon'ensis,  both 
in  appendix  I:  and  the  unlisted 
subspecies  [A.  a.  americana  and  A.  a. 
oregona),  Bolk  A  a.  peimsahris  and  A. 
a.  sonon'ensis  are  protected  i 


U.S.  Endangered  Species  Act  bat  the 
principal  range  of  these  endangered 
species  is  in  Mexico.  Although  there  is 
some  possibility  that  the  listed 
subspecies  might  enter  trade,  there  is  no 
evidence  that  they  have  been  traded  in 
the  past. 

Presently,  all  subspecies  of  bobcats 
[Felis  {=Lynx)  rufus]  are  listed  in 
appendix  II  of  CITES  as  look-alikes, 
except  for  the  Mexican  bobcat  {FeJis 
rufus  escuinopae]  which  is  listed  in 
appendix  I.  The  number  of  subspecies  of 
bobcats  described  to  date  comprise  few 
realistically  distinguishable  taxa. 
Several  sabspecies  of  bobcats  are 
recognized  as  existing  in  Mexico  and 
their  characters  and  ranges  overlap  with 
escuinopae. 

The  National  Marine  Fisheries  Service 
has  requested  that  the  Service  propose 
removing  the  northern  elephant  seat 
[Mirounga  angustimstis]  frcKD  appendix 
II.  The  northera  elephant  seal  has 
reoccupied  alnmst  all  of  its  historic 
breeding  range.  Utilization  is  restricted 
to  a  very  few  specimens  taken  under 
scientific  or  display  permits  issued 
pursuant  to  the  Marine  Mammal 
Protection  Act  and  a  few  are 
incidentally  taken  in  fisheries  activities. 
The  s{>ecies  is  also  protected  under 
recently  adopted  Mexican  law. 

TRAFFIC  USA  firmly  bclieves  that  the 
CITES  ten-year  reriew  process  is 
essential  to  the  crethi^ty  and  effective 
impleraentatioB  of  CrrE&  Spedes  no 
longer  eligible  for  listing  under  CTTES 
criteria  should  be  deleted  from  the 
CITES  appendices.  TRAFFIC  urges  the 
Service  to  be  more  actively  involved  in 
this  process,  and.  in  particular,  to  take 
decisive  action  on  native  species  that 
quabfy  iar  removal  from  the  CITES 
appendices.  Therefore,  cince  there  is 
virtnally  no  docnmented  trade  and  Kttle  - 
apparent  trade  threat  to  the  Harlequin 
quail  [Cyrtonyx  montezumae)  TRAFFIC 
USA  supports  its  removal  hrom  the 
CITES  appendices.  TRAFFIC  USA  also 
supports  deletion  of  the  sabspecies  P.  c. 
blainviltii  and  the  Northern  elephant 
seal  from  appendix  II. 

Safari  Club  International  fixppoci^  the 
removal  ol  the  Harleipiin  quail,  the  U.S. 
populations  of  die  pronghom,  and  dte 
Mexican  bobcat  from  the  appemtices. 
The  Heipetok^ists'  League  (in  a 
resolution— Joseph  C  Mitchell  in  titt) 
realize  the  difficstty  in  identxfjring 
subspecies  of  Pfuyaosoma  caronotum 
and  in  their  view,  it  seems  most 
appropriate  to  protect  all  the  i 
rather  thaarenowwg^.  c  bkuawilHi 
from  tte  cms  Mats. 

In  accotdance  wid>  the  Ten- Year 
Review  proceaa^  dte  Semioa  ia 
sufaanttiag  ptopoaali  Ear  te  |1)  removal 
of  two  [ 


[Cyrtonyx  m.  montezumae  and  C.  m. 
meamsi)  from  appendix  11.  (2)  the 
transfer  of  the  Mexican  bobcat  [Felis 
rufa  escuinopae]  from  apperniix  I  to 
appendix  II.  (3)  the  change  of  the  coastal 
homed  lizard  subspecies  [Phrynosoma 
coronatum  btainriHii)  to  include  *e  full 
species  [P.  coronatum]  in  appendix  U, 
and  (4)  the  change  of  the  various 
subspecies  hstings  of  pronghoms 
[Antilocapra  americana  spp.)  to 
geographical  listings  widi  those 
populations  of  Antilocapra  americana  in 
Mexico  all  beir^  incbded  in  appendix  I. 
and  those  populations  in  the  United 
States  being  removed  from  the 
appendices.  In  each  of  the 
aforementioned  sitoations,  the  taxa 
affected  occur  partiaHy  or  totally  in 
Mexico,  and  the  Government  of  Mexico 
has  indicated  its  support  for  diese 
proposed  changes. 

Plants 

10.  American  mahogany  [Swieteaia 
spp.J.  At  the  April  1991,  fourth  meeting 
of  the  CITES  Plants  Committee,  the 
Natural  Resources  Defiense  Council 
(NRDQ  provided  information  on 
Swietenia  species  and  the  participants 
inquired  whether  the  United  States 
would  consider  proposing  for  appendix 
II  those  species  of  the  genus  that  are  not 
already  in  appendix  H  TRAFFIC  USA 
subsequently  requested  that  the  Service 
consider  submitting  such  a  proposaL 
The  three  known  species  in  the  genus 
are  all  native  to  the  Neotropics. 
Swietenia  humilia  (Pacific  Coast 
mahogany)  occurs  in  Mexico  and 
Central  America  and  is  hated  in 
appendix  IL  and  no  exclusioa  of  parts 
and  derivatives  has  been  proposed.  The 
unlisted  species  are  SL  macrojahyllo 
(bigleaf  mahogany),  which  occurs  from 
South  America  to  Mexico;  and  SL 
mahagoni  (Caribbean  mahogany),  which 
occurs  in  the  Caribbean,  extending  to 
southern  Florida.  The  following  are 
considered  as  natural  hybrids:  in  the 
CariUieen,  S.  aubreviUeaaa  (seemingly 
S.  mahagoni  crossed  with  5. 
macrophylla]  and  in  Costa  Rica.  SL 
macrophylla  crossed  with  5.  htanWs. 
Swietenia  species  and  hybrids  also  arc 
in  ctthivatioo  (and  ssay  be  locaHy 
naturalized);  sobm^  are  grown 
ornamentally  and/ or  for  siWio^ture. 
Swieteaia  amaopkylUk  and  £  ambagoni 
are  cultivated  with  limited  sococsa  in 
plantations  thtenghoat  Ihe  toopAcs  both 
in  the  New  and  OW  World 


In  reqionse  to  die  Jaly  24,  nn.  notice 
15  responses  were  received  wifhm  the 
comment  period  M  favored  the 
proposed  hstisf  and  one  was  opposed 
The  Wg)C  hi  ajslmd  extensive 
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conservation  status  oi  Swietenia.  their 
rationale  for  listing,  and  the  benefits  of 
such  a  listing  to  the  species  involved: 
they  addressed  the  issue  of  which  parts 
and  derivatives  should  be  covered  by 
the  listing.  The  international  Hardwood 
Products  Association  (IHPA)  opposed 
listing  the  entire  laxa  based  upon  the 
opinion  that  the  two  species  are  not 
threatened  by  the  continuance  of  trade 
and  that  the  proposed  action  would  only 
result  in  unnecessarily  severe  damage  to 
an  entire  industry.  Recently,  IHPA 
staled  that  listing  S.  mahagoni.  the 
Caribbean  species  is  probably 
warranted.  They  urge  the  Service  to 
seek  out  and  to  heed  the  advice  of 
experts  in  the  field  before  making  a  final 
decision  as  to  whether  S.  macrophylla 
should  be  recommended  for  inclusion  in 
appendix  II  of  CITES. 

Six  conservation  organizations 
(Rainforest  Action  Network.  Rettet  den 
Reganwald  (Save  the  Rainforest),  North 
Carolina  Chapter  of  the  Sierra  Club. 
TRAFFIC  USA.  the  Nature  Conservancy, 
and  the  Rainforest  Connection)  believe 
the  proposal  to  list  Swietenia  spp.  in 
appendix  II  of  CITES  is  warranted  due 
to  the  significant  genetic  erosion  of 
various  species  due  to  overexploitation 
for  the  timber  trade.  Lawrence  S. 
Hamilton.  Research  Associated,  East- 
West  Center  has  worked  the  past  11 
years  in  the  area  of  tropical  forest  land 
use  in  the  Asia  Pacific  region.  He  is 
concerned  about  the  conservation  of 
mahoganies  world-wide  and  feels  that 
an  appendix  II  listing  is  appropriate.  The 
Service  submitted  to  the  CITK 
Secretariat  a  proposal  to  include  the 
genus  Swietenia  in  appendix  II  with 
several  exemptions  for  specified  parts 
and  products. 

The  Service  recognizes  that  Costa 
Rica  has  also  submitted  a  proposal  to 
list  Swietenia  spp.  in  appendix  II.  but 
without  the  exemptions  for  certain  parts 
and  products  identified  in  the  U.S. 
proposal  and  without  including  the 
natural  hybirds.  Comments  on  this 
Costa  Rican  proposal  were  requested  by 
the  Service  in  the  January  3, 1992. 
Federal  Register  (57  FR  262). 

The  Service  has  and  will  continue  to 
make  a  sincere  effort  to  obtain 
information  as  to  the  appropriate  listing 
to  ensure  the  conservation  of  the 
species.  The  Service  specifically 
believes  that  S.  mahagoni  should  be 
included  in  appendix  II.  and  the  Service 
will  seek  information  and  opinions  from 
the  range  States  of  S.  macrophylla, 
recognizing  that  the  Central  American 
populations  could  be  listed  differently 
from  the  South  American  populations. 

11.  Venus  fly-trap  [Dionaea 
muscipula).  At  the  recent  meeting  of  the 
Plants  Committee,  participants  from  the 


United  Kingdom  in  particular  requested 
that  the  United  States  consider  listing 
Dionaea  muscipula  in  appendix  II.  The 
species  occurs  chiefly  in  North  Carolina, 
and  also  in  South  Carolina,  and  is 
extensively  available  through  the 
nursery  trade.  Throughout  the  past 
decade,  it  is  believed  that  the  species 
has  declined  significantly.  The  State  of 
North  Carolina  is  presently  conducting  a 
thorough  field  survey  of  the  Venus  fly- 
trap, and  TRAFFIC  USA  had  recently 
completed  a  study  to  determine  the 
extent  of  the  trade  in  specimens  of  wild 
origin  compared  with  those  that  are 
artificially  propagated.  The  full  results 
of  these  two  studies  are  not  available  as 
yet.  Only  TRAFFIC  USA  commented  on 
this  proposal  during  the  comment 
period.  They  stated  that  they  were 
assessing  the  volume  of  trade  in  wild 
and  propagated  speciments  of  Dionaea 
muscipula,  and  would  submit  a  report 
by  the  end  of  September.  Material  from 
that  report  is  included  in  the  U.S. 
proposal. 

Since  the  proposal  to  include  the 
Venus  fly-trap  in  appendix  II  was 
submitted  to  the  CITES  Secretariat,  the 
Service  has  received  a  comment  from 
the  Plant  Industry  Division  of  the  North 
Carolina  Department  of  Agriculture. 
This  letter  expressed  concerns  about  the 
proposal  and  noted  that  a  2-year  survey 
was  underway  to  determine  the  status 
of  the  remaining  wild  populations  of  the 
Venus  fly-trap  while  acknowledging  that 
their  preliminary,  incomplete  results 
indicate  a  substantial  decline. 
Furthermore,  the  Division  stated  that 
additional  harvest  restrictions  and 
stronger  enforcement  measures  and 
penalties  were  established  last  year. 
The  Service  recognizes  the  importance 
of  precise  population  estimates,  but 
considering  the  extensive  trade  in  wild 
specimens,  believes  that  an  appendix  II 
listing  will  assist  the  State  in  its  efforts 
to  ensure  that  any  collection  of  this 
remarkable  species  is  sustainable. 

12.  Turbinicarpus  spp.  In  1983.  the  six 
recognized  species  of  the  Mexican 
cactus  Turbinicarpus  were  transferred 
from  appendix  II  to  appendix  I. 
Although  the  genus  was  mentioned  in 
the  proposal,  the  COP4  Annex  listed 
only  six  species.  Although  it  seems  that 
the  intent  of  the  original  proposal  was  to 
transfer  the  entire  genus  to  appendix  I. 
some  might  contend  that  newly 
described  species  are  not  included  in 
that  listing. 

The  Service  submitted  a  proposal  on 
Turbinicarpus  spp.  to  the  CITES 
Secretariat  to  clarify  the  present  listing 
so  that  all  species  in  the  genus  are 
included  in  appendix  I.  Doing  so  will 
ease  identification  problems  and  help  to 
protect  the  rare  species.  This  listing 


would  include  recently  described  taxa 
(which  are  rare)  as  well  as  new  taxa 
that  may  be  discovered  and  described  in 
the  future.  No  comments  were  received 
on  this  proposal  during  the  comment 
period. 

13.  Commoner  lignum  vitae 
(Guaiacum  officinale).  Guaiacum 
officinale  (commoner  lignum  vitae) 
also  has  been  listed  in  Annex  III  of  the 
SPAW  Protocol.  The  Service  has 
proposed  this  species  for  inclusion  in 
appendix  II  of  CITES,  in  part  so  that  the 
United  States  can  meet  its  obligations 
under  the  SPAW  Protocol  to  regulate 
trade.  The  species  is  native  in  the 
Bahamas,  Greater  Antilles  and  Lesser 
Antilles  (including  Puerto  Rico  and  the 
U.S.  Virgin  Islands),  and  m  Venezuela 
and  Colombia.  The  species  is  cultivated 
to  a  limited  extent,  and  it  is  considered 
to  be  heavily  depleted  because  of  past 
exploitation.  Guaiacum  sanctum 
(holywood  lignum  vitae)  is  presently 
Ksted  in  appendix  II  of  CITES.  No 
comments  were  received  in  response  to 
this  proposed  listing' during  the  comment 
period. 

Reservations 

Article  XV  of  CITES  enables  any 
party  to  exempt  itself  from  implementing 
CITES  for  any  particular  species  if  it 
enters  a  reservation  with  respect  to  that 
species.  In  the  case  of  a  nation  that  is  a 
Party  at  the  time  an  amendment  is 
adopted,  a  reservation  may  be  entered 
only  during  the  period  of  90  days  after 
the  meeting  at  which  the  Parties  voted 
to  place  the  species  in  appendix  I  or  II. 
After  the  meetings  of  the  Parties  the 
Service  will  solicit  comments  with 
regard  to  entering  a  reservation.  If  the 
United  States  enters  any  reservation,     j 
this  action  would  be  announced  in  the 
same  Federal  Register  notice  that 
incorporates  the  listing  decisions  of  the 
parties  into  the  Code  of  Federal 
Regulations  (50  CFR  part  23). 

List  of  Subjects  in  SO  CFR  Part  23 

Endangered  and  threatened  species. 
Exports.  Imports,  Transportation,  and 
Treaties. 

This  document  is  issued  under 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.;  87  Stat. 
884.  as  amended).  It  was  prepared  by 
Drs.  Charies  W.  Dane.  Richard  M. 
Mitchell  and  Bruce  MacBryde.  Office  of 
Scientific  Authority. 

Dated:  February  25, 1992. 
Richaid  N.  Smith, 
Acting  Director 
(FR  Doc.  92-5046  Filed  3-3-02:  &-45  am) 
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contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  28, 1991. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  informnation;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fromrDepartment  Clearance  Officer. 
USDA.  OIRM.  room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  690- 
2118. 

Revision 

•  Agricultural  Marking  Service 
Reporting  and  Recordkeeping 

Requiremennts  for  7  CFR  Part  29 
Forms  TB-87  &  TB-92 
Recordkeeping;  On  occasion 
Businesses  or  other  for-profit:  11.416 

responses;  4,985  hours 
Larry  L.  Crabtree  (202)  205-0489 

Extension 

•  7  CFR  part  7  and  title  5  U.S.C.  1104. 
Application  for  County  Employment 
and  Supplemental  Qualifications 
Statement 


ASCS-650  and  ASCS-675 

On  occasion 

Individual  or  households;  Federal 

agencies  or  employees;  15,000 

responses;  16.000  hours 
Don  Samuels  (202)  720-7517 

•  National  Agricultural  Statistics 
Service 

Argicultural  Prices 

Monthly;  Quarterly  Semi-annually; 

Annually 
Farms;  Businesses  or  other  for-profit; 

109.796  responses;  18.623  hours 
Larry  Gambrell  (202)  720-7737 

New  Collection 

•  Office  of  Information  Resources 
Management 

Easy  Access— Pilot  Project  Evaluation 

One  time  only 

Farms;  Small  businesses  or 

organizations;  3.200  responses;  352 

hours 
Charles  W.  Lowe  (202)  720-8019 

Reinstatement 

•  Food  and  Nutrition  Service 
Destination  Data  for  Delivery  of 

Donated  Food 
FNS-7 

On  Occasion 
State  or  local  governments;  1.260 

responses;  630  hours 
Robert  DeLorenzo  (702)  756-3660  ' 
Larry  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 
(FR  Doc.  92-5044  Filed  3-3-92;  8:45  am] 
BILUNQ  CODE  341IMI1-H 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  March  24  &  25. 1992.  in  the  Herbert 
C.  Hoover  Building,  room  1617M.  14th  & 
Peimsylvania  Avenue.  NW., 
Washington,  DC.  On  March  24,  the 
Executive  Session  will  convene  at  9  a.m. 
and  adjourn  at  10  a.m.  The  General 
Session  will  convene  at  10  a.m.  and 
adjourn  at  11  a.m.  The  Executive 
Session  will  then  convene  at  1  p.m.  and 
adjourn  at  4  p.m.  On  March  25.  the 
Executive  Session  will  convene  at  9  a.m. 
The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  afl^ect 


the  level  of  export  controls  applicable  to 
computer  systems/peripherals  or 
technology. 

Agenda 

Executive  Session  March  24, 1992, 9 
a.m.-io  a.m. 

1.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 

General  Session  March  24. 1992, 10 
a.m.-ll  a.m. 

2.  Opening  remarks  by  the  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.Updates  on  Composite  Theoretical 
Performance  and  Supercomputers. 
Executive  Session  March  24. 1992. 1 
p.m.-4  p.m..  March  25. 1992,  9  a.m. 
onward. 
5.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter.  Technical  Support 
Staff.  OTPA/BXA,  room  1621,  U.S. 
Department  of  Commerce,  14th  & 
Pennsylvania  Ave..  NW.,  Washington 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5. 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C,  552(c)(1) 
shall  be  exempt  fi^m  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act  The  remaining 
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series  of  meetings  or  portions  thereof 
will  be  open  to  the  pubhc. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  February  28. 1992. 
Betty  FemU. 

Director.  Technical  Advisory  Committee  Unit. 
|FR  Doc.  92-5056  Filed  3-3-92:  8:45  am| 

BILUIM  CODE  JISO-OT-H 


Licensing  Procedures  and  Regulations 
Sut>commltte«  of  the  Computer 
Systems  Technical  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Licensing  Procedures 
and  Regulations  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  March  24. 1992, 

11  a.m..  in  the  Herbert  C.  Hoover 
Building,  14th  &  Pennsylvania  Avenue. 
NW..  Washington.  DC.  From  11  a.m.  to 

12  p.m..  the  Subcommittee  will  meet  in 
room  1617M.  From  1  p.m.  to  4  p.m..  the 
Subcommittee  will  meet  in  room  1092. 
The  Subcommittee  was  formed  to 
review  the  procedural  aspects  of  export 
licensing  and  recommend  areas  where 
improvements  can  be  made. 

Agenda 

1.  Opening  remarks  by  the  Chairwoman. 

2.  Open  forum  for  exporters  on  licensing 

and  procedural  questions/issues 
regarding  the  CCL. 

3.  Uputes  on  SF.D.  ELAIN  111.  EMS.  and 

others. 

4.  Updates  on  pending  and  new 

regulations. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  presenters  forward  the 
public  presentation  materials  two  weeks 
prior  to  the  meeting  date  to  the 
following  address:  Lee  Ann  Carpenter, 
TAC  Staff-ODAS^BXA.  room  1621.  U.S. 
Department  of  Commerce.  14th  & 
Pennsylvania  Ave..  NW..  Washington. 
DC  20230. 


For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  377-2583. 

Dated:  February  28. 1992.  ' 
Betty  Anne  Fenell. 

Director.  Technical  Advisory  Committee 
Staff. 
|FR  Doc.  92-5057  Filed  3-3-92:  8:45  a.m.l 

WLUNO  COOC:  M10-OT-W 


Sensor*  Technical  Advisory 
Committee  PartiaMy  Closed  Meeting 

A  meeting  of  the  Sensors  Technical 
Advisory  Committee  will  be  held  March 
31. 1992.  9  a.m..  in  the  Herbert  C.  Hoover 
Building,  room  1617M.  14th  & 
Pennsylvania  Avenue.  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  sensors  and 
related  equipment  and  technology. 

Agenda: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 

by  the  public. 

3.  Discussion  of  COCOM  Core  List  6 

(Sensors)  export  controls. 

4.  Discussion  of  nuclear  nonproliferation 

and  missile  tech  controls  relating  to 
Core  List  6. 

Executive  Session 

5.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitt€'d  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
■"  meeting  date  to  the  follfiwing  address: 
Lee  Ann  Carpenter,  TAC  Sfaff/BXA/rm. 
1621.  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5. 1992. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  of  the 


Committee  and  of  any  Subconunittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (2)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce.  Washington.  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  Februar>  28, 1992. 
Betty  Anne  Ferrell. 

Director.  Technical  Advisory  Committee 
Staff. 
,  [FR  Doc  92-5058  Filed  3-3-92:  8:45  aiti| 
BNJJNO  COOE  IS1(M>T-« 


International  Trade  Administration 

(A-S68-40S] 

Cellular  Mobile  Telephones  and 
Subassemblies  From  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews. 

summary:  On  December  3, 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  two 
administrative  reviews  of  the 
antidumping  duty  order  on  cellular 
mobile  telephones  and  subassemblies 
from  I^pan  (56  FR  61400).  We  have  now 
completed  those  reviews  and  determine 
the  margin  to  be  0.44  percent  for 
Mitsubishi  Electric  Corporation 
(MELCO)  during  the  period  December  1, 
1988  through  November  30. 1989.  We . 
determine  the  margin  to  be  5.30  percent 
fci  Murata  Manufacturing  Company. 
Ltd.  (MMC)  during  the  period  December 
1,  1989  through  November  30, 1990. 

EFFECTIVE  DATE:  March  4. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Cameron  Cardozo  or  Michael  Rollin, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-2786. 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  December  3. 1991.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
61400)  the  preliminary  results  of  its 
administrative  reViews  of  the 
antidumping  duty  order  on  cellular 
mobile  telephones  and  subassemblies 
from  Japan  (50  FR  51724.  December  19. 
1985)  covering  the  periods  December  1. 
1988  through  November  30, 1989  and 
December  1, 1989  through  November  30, 
.   1990.  The  Department  has  now 
completed  those  administrative  reviews 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  these  reviews  are 
cellular  mobile  telephones  (CMTs),  CMT 
transceivers,  CMT  control  units,  and 
certain  subassemblies  thereof,  which 
meet  the  tests  set  forth  below.  CMTs  are  - 
radio-telephone  equipment  designed  to 
operate  in  a  cellular  radio-telephone 
system,  i.e.,  a  system  that  permits 
mobile  telephones  to  communicate  with 
traditional  land-line  telephones  via  a 
base  station,  and  that  permits  multiple 
simultaneous  use  of  particular  radio 
frequencies  through  the  division  of  the 
system  into  independent  cells,  each  of 
which  has  its  own  transceiving  base 
station.  Each  CMT  generally  consists  of 
(1)  a  transceiver,  i.e.,  a  box  of  electronic 
subassemblies  which  receives  and 
transmits  calls;  and  (2)  a  control  unit, 
i.e.,  a  handset  and  cradle  resembling  a 
modem  telephone,  which  permits  a 
motor-vehicle  driver  or  passenger  to 
dial,  speak,  and  hear  a  call.  They  are 
designed  to  use  motor  vehicle  power 
sources.  Cellular  transportable 
telephones,  which  are  designed  to  use 
either  motor  vehicle  power  sources  or, 
alternatively,  portable  power  sources, 
are  included  in  this  antidumping  duty 
order.  ' 

Subassemblies  are  any  complete  or 
partially  completed  circuit  modules,  the 
value  of  which  is  equal  to  or  greater 
than  five  dollars  and  which  are 
dedicated  exclusively  for  use  in  CMT 
transceivers  or  control  units.  The  term 
"dedicated  exclusively  for  use"  only 
encom.passes  those  subassemblies  that 
are  specifically  designed  for  use  in 
CMTs.  and  could  not  be  used,  absent 
alteration,  in  a  non-CMT  device.  The 
Department  selected  the  five  dollar 
value  for  defining  the  scope  since  this  is 
a  value  that  it  has  determined  is 
equivalent  to  a  "major"  subassembly. 
The  Department  feels  that  a  dollar  cutoff 
point  is  a  more  workable  standard  than 
a  subjective  determination  such  as 
whether  a  circuit  module  is 
"substantially  complete."  Examples  of 


subassemblies  which  may  fall  within 
this  definition  are  circuit  modules 
containing  any  of  the  following  circuitry 
or  combinations  therof:  audio 
processing,  signal  processing  (logic),  RF. 
IF.  synthesizer,  duplexer,  power  supply, 
power  amplification,  transmitter  and 
exciter.  The  presumption  is  that  CMT 
subassemblies  are  covered  by  the  order 
unless  an  importer  can  prove  otherwise. 
An  importer  will  have  to  file  a 
declaration  with  the  Customs  Service  to 
the  effect  that  a  particular  CMT 
subassembly  is  not  dedicated 
exclusively  for  use  in  CMTs  or  that  the 
dollar  value  is  less  than  five  dollars,  if 
he  wishes  it  to  be  excluded  from  the 
order. 

The  following  merchandise  has  been 
excluded  from  this  order:  pocket-size 
self-contained  portable  cellular 
telephones,  cellular  base  stations  or 
base  station  apparatus,  cellular 
switches,  and  mobile  telephones 
designed  for  operation  on  other,  non- 
cellular,  mobile  telephone  systems. 

Through  1988.  cellular  mobile 
telephones  and  subassemblies  were 
classified  under  item  numbers  685.28 
and  685.33  of  the  Tariff  Schedules  of  the 
United  States  (TSUS);  they  are  currently 
classified  under  item  numbers 
8525.20.60,  8525.10.89,  8527.90,80. 
8529.10.60.  8529.90.50.  8542.20.00  and 
8542.80.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  TSUS  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  product  description  remains 
dispositive. 

The  review  for  the  period  December  1, 
1988  through  November  30, 1989  covers 
one  manufacturer/exporter,  MELCO,  of 
cellular  mobile  telephones  and 
subassemblies  to  the  United  States.  For 
the  review  of  the  December  1, 1989 
through  November  30, 1990  period,  one 
manufacturer/exporter,  MMC,  is 
covered. 

Analysis  of  Comments  Received 

We  gave  interested  parties  on 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  a  respondent,  MMC,  and 
from  the  petitioner,  Motorola,  Lnc.  At  the 
request  of  MMC,  we  held  a  hearing  on 
January  22. 1992. 

Comment  1:  MMC  asserts  that  in 
creating  the  computer  program  to 
calculate  a  monthly  weighted-average 
foreign  market  value  for  each 
subassembly  for  each  month  in  the 
period  of  review,  the  Department  failed 
to  take  into  accdunt  that  sales  of  a  part 
could  occur  in  the  same  month  of  two 
different  years.  The  Department  should 
make  a  correction  to  the  program  to 
ensure  that  the  weighted-average 


foreign  market  values  are  calculated  hy 
month  and  by  year,  so  that  sales 
occurring  in  two  different  years,  but 
during  the  same  month,  will  not  be 
combined  into  a  single  monthly 
weighted  average. 

Department's  Position:  We  agree  with 
the  respondent.  The  Department's 
methodology  requires  calculating  one 
weighted-average  foreign  market  value 
per  month  per  year.  As  a  result,  the 
appropriate  changes  have  been  made  in 
the  computer  program. 

Comment  2:  MMC  states  that  a  flaw  in 
the  computer  program  prevented  the 
search  for  sales  of  similar  models  made 
is  the  home  market  during  the  90/60-day 
window  period  from  being  properly 
executed. 

Department's  Position:  We  agree  with 
the  respondent.  The  computer  program 
has  been  reset  to  begin  each  90/60-day 
search  for  sales  of  similar  home  market 
models  from  the  date  of  sale  rather  than 
from  the  month  where  the  last  search 
ended. 

Comment  3:  MMC  maintains  that  the 
cost  of  U.S.  packing  was  reported  in  yen. 
In  attempting  to  adjust  the  foreign 
market  value  by  adding  the  U.S. 
packing,  the  Department  failed  to 
convert  the  yen  figure  to  dollars. 

Department's  Position:  We  agree  and 
have  changed  our  calculations  to  reflect 
a  dollar  amount  for  U.S.  packing. 

Comment  4:  MMC  claims  that  certain 
U.S.  sales  with  both  sale  dates  and  entry 
dates  prior  to  the  period  of  review  were 
inadvertently  included  in  the  data  base. 
These  sales  should  be  excluded  from  the 
analysis  in  the  final  results. 

Department's  Position:  We  agree  with 
the  respondent.  The  U.S.  sales  with  sale 
and  entry  dates  prior  to  the  period  of 
review  have  been  disregarded  in  the 
final  results. 

Comment  5:  MMC  argues  that  certain 
home  market  sales  of  paired  filters  were 
sales  of  samples  and  should  not  be  used 
for  comparison  with  paired  filters  sold 
in  the  United  States.  These  sales  may  be 
identified  as  sample  sales  by  virtue  of 
the  fact  that  the  transactions  involve 
substantially  smaller  quantities  and 
significantly  higher  prices  than 
commercial  transactions  made  in  the 
ordinary  course  of  trade.  In  addition, 
these  home  market  sales  should  not  be 
used  because  in  no  instance  where  they 
were  selected  as  the  match  for  U.S. 
sales  of  paired  filters  was  such  match 
based  upon  "sales  of  comparable 
quantities  of  merchandise".  The 
disparities  between  home  market  and 
export  quantities  involved  render  these 
comparisons  inappropriate.  The 
respondent  suggests  another  home 
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market  model  that  should  be  used  for 
comparison. 

The  petitioner  states  that  the  alleged 
sample  sales  were  made  in  the  course  of 
business  and  were  paid  for  by  the 
customer.  MMC  initially  presented  these 
sales  as  the  basis  for  comparison,  and 
the  Department  should  not  now  allow 
MMC  to  change  its  position  because  it 
does  not  like  the  results.  The 
Department  considered  the  overall 
volume  of  sales  in  the  home  market  to 
be  an  adequate  basis  for  comparison 
previously,  and  that  volume  has  not 
changed.  The  volmes  of  many  reported 
sales  in  the  U.S.  market  were  also  quite 
low.  The  Department  should  reject 
MMCs  request  to  use  home  market 
sales  of  another  product  because  of  low- 
volume  sales. 

Department's  Position:  We  disagree 
with  the  respondent.  There  is  no 
evidence  on  the  record  prior  to  the 
issuance  of  our  preliminary  results  that 
supports  MMCs  allegations  of  certain 
home  market  sales  being  samples.  The 
Department  cannot  accept  that  sales  are 
necessarily  samples  based  solely  on  the 
presence  of  low  quantities  with  high 
prices. 

Also,  the  Department  disagrees  with 
MMCs  position  that  the  alleged  home 
market  sample  sales  should  not  be  used 
because  they  did  not  produce  matches 
based  upon  "sales  of  comparable 
quantities  of  merchandise."  According 
to  the  Department's  antidumping 
regulations  at  19  CFR  353.55(a),  "ll|he 
Secretary  will  make  a  reasonable 
allowance  for  any  difference  in 
quantities,  to  the  extent  that  the 
Secretary  is  satisfied  that  the  amount  of 
any  price  differential  is  wholly  or  partly 
due  to  that  difference  in  quantities." 
MMC  has  not  demonstrated  that  the 
high  prices  of  the  alleged  sample  sales 
are  a  function  of  the  small  quantities 
sold.  Therefore,  we  determine  that  the 
home  market  sales  of  paired  filters, 
originally  suggested  by  MMC,  are 
apropriate  for  use  in  comparison  with 
U.S.  sales  of  paired  filters. 

Final  Results  of  the  Reviews 

As  a  result  of  the  comments  received, 
we  have  revised  our  preliminarily 
results,  and  determine  that  the  following 
margins  exists  for  the  review  periods: 


Mamitacturer/ 
exporter 

, 1 

Margin 
(percertt) 

MitsutHsni  Etacliic 

Cofoof«tioo 

(McLCO) 

Murata 

Manutactunng 

Gonipany.  Ud. 

(MMC) 

12/1/88-11/30/89 
12/1/89-11/30/90 

0.44 

5.30 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  difectly  to  the 
Customs  Ser\'ice. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed 
company(ies)  will  be  as  outlined  above; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period:  (3)  if  the 
exporter  is  not  a  firm  covered  m  this 
review,  a  prior  review,  or  the  original 
less-than-fair-valuc  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  5.30  percent.  This 
rate  represents  the  highest  rate  for  any 
firm  with  shipments  in  these 
administrative  reviews,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act,  as  amended 
(19  U.S.C.  1675(a)(1))  and  19  CFR  353.22. 

Dated:  February  28. 1992. 
Alan  M.  Dunn, 

Ass'stanI  Secretary  for  Import 
Atlminislmtion. 

IFR  Doc.  92-5048  Filed  3-J-92:  8:45  am] 
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[A-580-OOa] 

Color  Television  Receivers  From 
Kotm;  PreHminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration/ 
International  Trade  Administration/ 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response' to  requests  by  the 
petitioners,  a  domestic  interested  party, 
and  certain  respondents,  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  from  Korea.  The 
review  covers  seven  manufacturers 
and/or  exporters  for  the  period  April  1.  • 
1990,  through  March  31, 1991.  As  a  result 
of  the  review,  the  Department  has 
preliminarily  determined  that  dumping 
margins  exist. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Levy  or  Melissa  C.  Skinner. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-4851. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  12. 1991.  the  Department  of 
Commerce  (the  Department)  published  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  (56  FR  14927)  of 
the  antidumping  duty  order  on  color 
television  receivers,  complete  or 
incomplete,  from  Korea  (49  FR  18336. 
April  30. 1984).  The  United  Electrical 
Workers  of  America.  Independent. 
International  Brotherhood  of  Electrical 
Workers.  International  Union  of 
Electronic.  Electrical.  Salaried.  Machine 
and  Furniture  workers,  AFK^IO,  and 
Industrial  Union  Department  AFIi-CIO 
(the  Unions),  petitioners  in  this 
proceeding.  Zenith  Electronics 
Corporation  (Zenith),  a  domestic 
interested  party,  and  two  respondents. 
Samsung  Electronics  Co..  Ltd. 
(Samsung),  and  Goldstar  Co.,  Ltd. 
(Goldstar),  requested  an  administrative 
review  in  accordance  with  19  CFR 
353.22(a)(1).  On  May  21. 1991.  the 
.  Department  published  a  notice  of 
initiation  of  this  review  (56  FR  23271). 
which  covers  seven  manufacturers/ 
exporters  for  the  period  April  1. 1990, 
through  March  31. 1991.  The  Department 
is  now  conducting  this  review  pursuant 
to  section  751  of  the  Tariff  Act  of  1930, 
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as  amended  (the  Tariff  Act).  The  final 
results  of  the  most  recently  completed 
administrative  review  of  this  order, 
covering  four  manufacturers/exporters 
for  the  period  April  1. 1987,  through 
March  31, 1988,  were  published  in  the 
Federal  Register  on  March  27. 1991.  and 
April  22, 1991  (56  FR  12701,  and  18295). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  color  television  receivers, 
complete  or  incomplete,  from  Korea.  The 
order  covers  all  Color  television 
receivers  regardless  of  tariff 
classification.  The  merchandise  is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  items  8528.10.80. 
8529.90.15,  8529.90.20.  and  8540.11.00. 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  descriptions  remain 
dispostitive. 

The  review  covers  seven 
manufacturers/exporters  for  the  period 
April  1, 1990,  through  March  31, 1991. 
We  received  questionnaire  responses 
from  Samsung,  Goldstar,  and  Daewoo 
Electronics  Co.,  Ltd.  (Daewoo).  One 
company,  Quantronics  Manufacturing 
Korea,  Ltd.,  stated  for  the  record  that  it 
had  no  sales  or  shipments  of  the  subject 
merchandise  during  the  period  of 
review.  Three  other  companies.  Cosmos 
Electronics  Co.,  Ltd.,  Tongkook  General 
Electomics  Co..  Ltd.,  and  Samwon 
Electronics,  Inc.,  did  not  respond  to  our 
requests  for  mformation.  When  a 
company  fails  to  provide  the 
information  requested  in  a  timely 
manner,  the  Department  considers  the 
company  uncooperative  and  generally 
assigns  to  that  company  the  higher  of  (a) 
the  highest  rate  assigned  to  any 
company  in  any  previous  review, 
including  the  less-than-fair-value 
investigation,  or  (b)  the  highest  rate  for  a 
responding  company  with  shipments 
during  the  review  period.  Therefore,  we 
have  used  the  highest  rate  from  the  less- 
than-fair-value  investigation  or  any  prior 
review  as  the  best  information  available 
(BLA)  in  determining  the  margins  for 
these  three  companies  for  this  review, 
because  this  rate  is  higher  than  the 
highest  rate  in  the  current  review. 

United  States  Price 

In  calculating  United  States  price,  we 
used  purchase  price  or  exporter's  sales 
price  (ESP),  both  as  defined  in  section 
772  of  the  Tariff  Act  Purchase  price  and 
ESP  were  based  on  the  packed  f.o.b., 
ci.f.,  or  delivered  prices  to  the  first 
unrelated  purchaser  in  the  United 
States. 

For  those  sales  made  direcUy  to 
unrelated  parties  prior  to  importation 
into  the  United  States,  we  based  the 


United  States  price  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Tariff  Act.  In  those  cases  where  sales 
were  made  through  a  related  sales  agent 
in  the  United  States  to  an  unrelated 
purchaser  prior  to  the  date  of 
importation,  we  also  used  purchase 
price  as  the  basis  for  determining  United 
States  price.  For  these  sales,  we 
prehminarily  determine  that  purchase 
price  is  the  most  appropriate 
determinant  of  United  States  price 
because: 

1.  The  merchandise  in  question  was 

shipped  directly  from  the 
manufacturers  to  the  unrelated 
buyers,  without  being  introduced 
into  the  inventory  of  the  related 
selling  agent; 

2.  Direct  shipment  from  the 

manufacturers  to  the  unrelated 
buyers  was  the  customary 
commercial  chaimel  for  sales  of  this 
merchandise  betwen  the  parties 
involved;  and 

3.  The  related  selling  agent  in  the  United 

States  acted  only  as  a  processor  of 
sales-related  documentation  and  a 
communication  link  with  the 
unrelated  U.S.  buyers. 

Where  all  of  the  above  elements  are 
met,  we  regard  the  routine  selling 
functions  of  the  exporter  as  merely 
having  been  relocated  from  the  country 
of  exportation  to  the  United  States, 
where  the  sales  agent  performs  them. 
Whether  these  functions  take  place  in 
the  United  States  or  abroad  does  not 
change  the  substance  of  the  transactions 
or  the  functions  themselves. 

For  those  sales  to  the  first  unrelated 
purchaser  that  took  place  after 
importation  into  the  United  States,  we 
based  United  States  price  on  ESP,  in 
accordance  with  section  772(c)  of  the 
Tariff  Act. 

We  made  deductions,  where 
applicable,  for  foreign  inland  freight 
Electronics  Industry  Association  of 
Korea  export  license  fees,  Korean 
customs  clearance  fees,  wharfage,  ocean 
freight  marine  insurance,  U.S.  and 
Korean  brokerage  and  handling  charges, 
U.S.  import  duties  and  customs  fees, 
U.S.  forwarding  and  handling  charges, 
freight  out  to  the  first  unrelated 
customer,  discounts,  rebates,  royalties, 
commissions  to  unrelated  parties, 
warranty,  advertising  and  sales 
promotion,  warehousing,  expenses 
incurred  in  Korea  on  behalf  of  U.S. 
subsidiaries,  and  U.S.  subsidiaries' 
selling  expenses.  Where  applicable,  we 
made  an  addition  for  import  duties 
collected  and  rebated  on  imported  raw 
materials  used  in  merchandise  exported 
to  the  United  States. 


We  accounted  for  taxes  imposed  in 
Korea,  but  rebated  or  not  collected  by 
reason  of  exportation  of  the 
merchandise  to  the  United  States.  We 
added  to  the  U.S.  price  the  amount  of 
taxes  that  the  Korean  government  would 
have  assessed  against  the  exported 
merchandise  had  such  merchandise 
been  subject  to  the  taxes.  In  Korea,  the 
taxes  in  question  are  assessed  on  the 
net  dealer  delivered  price.  Since  the  net 
dealer  delivered  price  in  Korea  is  the 
price  to  the  first  unrelated  party,  we 
used  the  price  to  the  first  unrelated 
party  in  the  United  States  as  the  U.S.  tax 
base.  We  defemfined  that  this  tax  base 
is  most  comparable  to  the  tax  base  used 
by  Korean  tax  authorities.  We  applied 
the  tax  rates  in  effect  in  Korea  during 
the  review  period  to  the  U.S.  tax  base  to 
calculate  the  amount  of  hypothetical 
taxes  added  to  the  U.S.  price.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value 
(FMV).  we  used  home  market  prices  to 
unrelated  purchasers  or  constructed 
value  as  defined  in  section  773  of  the 
Tariff  Act. 

Petitioners  alleged  that  Samsung  sold 
color  televisions  in  the  home  market  at 
prices  below  its  costs  of  production.  We 
considered  the  allegation  sufficient  to 
warrant  an  investigation  of  possible 
home  market  sales  below  cost  As  a 
result  of  our  investigation,  we  found 
below-cost  sales.  When  more  than  10 
percent  of  the  sales  of  a  particular 
model  were  determined  to  be  below 
cost  we  excluded  those  sales  from  our 
calculation  of  FMV.  When  more  than  90 
percent  of  the  sales  of  a  particular 
model  were  determined  to  be  below 
cost,  we  excluded  all  sales  of  that  model 
from  our  analysis.  If  we  were  unable  to 
find  contemporaneous  sales  of  the 
identical  or  most  similar  home  market 
merchandise  as  a  result  of  our  exclusion 
of  below-cost  sales  from  our  analysis, 
we  used  the  constructed  value  of  the 
merchandise  as  FMV. 

Home  market  price  was  based  on  the 
packed  delivered  price  to  unrelated 
purchasers  in  the  home  market. 
Constructed  value  consists  of  the  sum  of 
the  costs  of  materials,  fabrication, 
general  expenses,  profit,  and  export 
packing.  We  used  the  actual  amounts  of 
general  expenses,  because  these 
exceeded  the  statutory  minimum  of  10 
percent  of  the  cost  of  materials  and 
fabrication,  as  specified  in  section  773(e) 
of  the  Tariff  Act.  Where  the  actual  profit 
was  less  than  the  statutory  minimum  of 
eight  percent  of  the  sum  of  materials, 
fabrication,  and  general  expenses,  we 
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added  the  statutory  minimum,  as 
specified  in  section  773  of  the  Tariff  Act. 

Where  applicable,  we  made 
adjustments  for  inland  freight, 
forwarding  charges,  discounts,  rebates, 
commissions,  warranty,  advertising  and 
sales  promotion,  royalties,  credit 
expenses,  differences  in  the  physical 
characteristics  of  the  merchandise,  and 
differences  in  packing  costs.  We 
disallowed  certain  portions  of 
respondents'  warranty  expense  claims 
as  direct  selling  expenses,  and  have 
treated  the  disallowed  portions  as 
indirect  selling  expenses.  In  making  the 
adjustment  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  we  used  the  original 
information  submitted  by  respondents. 
However,  we  have  requested  certain 
additional  information  that  we  may  use 
in  making  this  adjustment  in  the  final 
results  of  this  review.  We  also  made 
adjustments,  where  applicable,  for 
direct  selling  expenses  to  offset  U.S. 
commissions  and  U.S.  selling  expenses 
deducted  in  ESP  calculations,  but  not 
exceeding  the  amount  erf  those  U.S. 
expenses.  Finally,  we  made  adjustments 
for  differences  between  Korean  and 
hypothetical  U.S.  taxes,  where 
appropriate.  No  other  adjustments  were 
claimed  or  allowed. 

Preluninary  Results  of  Review 

As  a  result  df  our  comparison  of 
United  States  price  with  foreign  market 
value,  we  preliminarily  determine  the 
"  dumping  margins  to  be: 


Manufacturer/ 
•xporl6r 

Penod 

Margin 
(percent) 

Cosmos 

Etectrorncs 

Manufacturing 
Korea.  Ltd 

04/01/90-03/31/ 
91 

16.57 

Daewoo 
Electrorvcs  Co.. 

Lm            

04/01/90-03/31/ 
91 

4.25 

Goldstar  Co..  Ltd.... 

04/01/90-03/31/ 
91 

085 

Ouantromcs 

Manufactunng 
Korea.  Ltd 

04/01/90-03/31/ 
91 

•3.63 

Samsung 
Electronics  Co., 
Lid,        

01/09/90-03/31/ 
91 

109 

Samwon 
Electronics.  Inc.. 

04/01/90-03/31/ 

gii 

1657 

Tongkook 
Genwal 
Electronics.  Inc. 

04/01/90-03/31/ 
91 

16.57 

No  shipments;  rate  from  previous  review 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 


within  30  days  of  date  of  publication  of 
this  notice  and  may  request  disclosure 
and/or  an  administrative  protective 
order  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  as  early  as  is  convenient  for 
the  parties  but  not  later  than  44  days 
after  the  date  of  publication  or  the  first 
workday  thereafter.  Case  briefs  from 
interested  parties  may  be  sumitted  not 
later  than  14  days  before  the  date  of  the 
hearing  or  the  first  workday  thereafter. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  7  days 
after  the  submission  of  the  case  briefs. 
The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Seirice  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumptionon  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rates  for  the  reviewed 
companies  will  be  those  rates 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair  value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  other"  rate  established  in  the  final 
results  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  this 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 


This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  February  26. 1992. 
Marjorie  A.  Chorlins. 

Acting  Assistont  Secretary  for  Import 

Administration. 

(FR  Doc.  92-5049  Filed  3-3-92;  8:45  am| 
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(A-201-601] 

Certain  Fresh  Cut  Rowers  From 
Mexico;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration/ 
International  Trade  Administration/ 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by  the 
Floral  Trade  Council  (the  petitioner)  and 
three  respondents,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Mexico.  The  review 
covers  five  producers  and/or  exporters 
for  the  period  April  1. 1990,  through 
March  31. 191.  As  a  result  of  the  review, 
the  Department  has  preliminarily 
determined  that  dumping  margins  exist. 

Interested  parties  are  invited  to 
comment  on  these  prehminary  results. 
EFFECTED  DATE:  March  4,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Butwin,  Zev  Primor,  or  Melissa 
Skinner,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-4851. 
SUPPlfMENTARY  INFORMATION: 

Scope  of  Review 

Certain  fresh  cut  flowers  are  defined 
as  standard  carnations,  standard 
chrysanthemums,  and  pompom 
chrysanthemums.  During  the  period  of 
the  review,  such  merchandise  was 
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classifiable  under  Harmonized  Tariff' 
Schedules  (HTS)  items  0603.10.7010 
(pompom  chrysanthemums], 
0603,10.7020  (standard 
chrysanthemums),  and  0603.10.7030 
(standard  corrections).  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes  only.  The  written 
descriptions  remain  dispositive. 

Background 

On  April  12. 1991.  the  Department  of 
Commerce  (the  Department)  published  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review  "  (56  FR  14927)  of 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  from  Mexico  (52  FR 
13491,  April  23, 1987).  In  accordance 
with  19  CFR  353.22(a)(1),  the  petitioner 
requested  an  administrative  review  for 
Rancho  del  Pacifico,  Rancho  Daisy  and 
Rancho  Mision  el  Descanso  (Rancho 
Mision).  In  addition,  the  following 
producers  requested  that  the 
Department  conduct  an  administrative 
review  of  this  order:  Rancho  Quacatay, 
Rancho  el  Toro,  Ranch  el  Aquaje, 
Tzitzic  Tareta,  S.  de  R.L.,  Florex  S.P.R. 
and  Visaflor  S.  de  P.R.  (Visaflor).  On 
May  21, 1991,  the  Department  published 
a  notice  of  initiation  of  this  review  (56 
FR  23271),  which  covers  nine  producers/ 
exporters  for  the  period  April  1, 1990, 
through  March  31, 1991.  On  July  1, 1991. 
Rancho  el  Aquaje,  Rancho  el  Toro  and 
■Tzitzic  Tareta.  S.  de  R.L.  withdrew  from 
the  administrative  review.  On  August 

19. 1991.  Florex.  S.A.  withdrew  from  the 
administrative  review.  The  Department 
is  now  conducting  a  review  of  five 
respondents  pursuant  to  section  751  of 
theTariff  Act  of  1930  (the  Tariff  Act). 
The  final  results  of  the  most  recently 
completed  administrative  review  of  this 
order,  covering  six  manufacturers/ 
exporters  for  the  period  April  1, 1989, 
through  March  31, 1990,  were  published 
in  the  Federal  Register  on  June  28, 1991, 
(56  FR  29621). 

The  review  covers  five  producers/ 
exporters  for  the  period  April  1, 1990, 
through  March  31, 1991.  We  received 
questionnaire  responses  from  all  five 
respondents.  We  accepted  petitioner's 
allegations  of  sales  below  cost  of 
production  (COP)  and,  on  November  14, 
1991,  we  issued  COP  questionnaires  to 
Rancho  Mision  and  Rancho  Daisy.  We 
rejected  petitioner's  COP  allegations 
against  Visafior  as  untimely. 

From  January  8, 1992.  through  January 

14. 1992,  the  Department  conducted 
verification  of  the  questionnaire 
responses  submitted  by  Visaflor  and 
Rancho  Mision. 

United  States  Price 

As  in  the  original  fair  value 
investigation  and  in  all  prior     ' 


administrative  reviews,  all  United 
States  prices  were  weight-averaged  on  a 
monthly  basis  to  account  for  the 
perishability  of  the  product.  In 
accordance  with  the  third 
administrative  review's  methodology, 
we  also  calculated  United  States  price 
by  flower  type,  without  regard  to 
specific  grades.  See  Certain  Fresh  Cut 
Flowers  from  Mexico,  56  FR  29621  (June 
28, 1991).  In  calculating  United  States 
price,  we  used  purchase,price  (PP)  or 
exporter's  sales  price  (ESPO),  both  as 
defined  in  section  772  of  the  Tariff  Act. 
PP  and  ESP  were  based,  where 
applicable,  on  the  packed  f.o.b..  or 
delivered  prices  to  the  first  unrelated 
purchaser  in  the  United  States. 

For  sales  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States,  we  based  the  United 
States  price  on  PP,  in  accordance  with 
772(b)  of  the  Tariff  Act.  For  sales  to  the 
first  unrelated  purchaser  that  took  place 
after  importation  into  the  United  States, 
we  based  United  States  price  on  ESP. 
Where  sales  were  made  through  a 
related  or  unrelated  consignment  sales 
agent  in  the  United  States  to  an 
unrelated  customer,  after  the  date  of 
importation,  we  also  used  ESPA  as  the 
basis  for  determining  United  States 
price,  in  accordance  with  section  772(c) 
of  the  Tariff  Act.  We  made  deductions, 
where  applicable,  for  foreign  and  U.S. 
inland  freight,  Mexican  Customs 
clearance  fees,  U.S.  and  Mexican 
brokerage  and  handling  charges, 
discounts,  rebates,  commissions  to 
unrelated  and  related  parties  (after 
determining  that  they  involved  arm's 
length  transactions),  credit  and  sales 
promotion  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value 
(FMV).  we  used  home  market  prices  to 
unrelated  purchasers  or  constructed 
value  (CV)  as  defined  in  section  773  of 
the  Tariff  Act. 

Petitioners  alleged  that  Rancho 
Mision  and  Rancho  Daisy  sold  fresh  cut 
flowers  in  the  home  market  at  prices 
below  their  COP.  We  considered  the 
allegation  sufficient  to  warrant  an 
investigation  of  possible  home  market 
sales  below  the  COP.  As  a  result  of  our 
investigation,  we  found  below-cost 
sales.  Consistent  with  our  past  practice 
concerning  perishable  products,  we 
included  all  below-cost  sales  in  the 
home  market  if  less  than  50  percent  of 
respondent's  sales  were  below  the  COP 
because  we  determined  that  the  below- 
cost  sales  were  not  made  in  substantial 
quantities  over  an  extended  period  of 
time.  If  between  50  and  90  percent  of 
respondent's  sales  were  below  the  COP. 


we  disregarded  only  the  below-cost 
sales.  In  such  cases,  we  determined  that 
the  respondent's  below-cost  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time.  Therefore,  we 
based  FMV  on  CV,  in  accordance  with 
section  773(e)  of  the  Tariff  Act. 

Where  applicable,  home  market  price 
was  based  on  the  packed  delivered 
price  to  unrelated  purchasers  in  the 
home  market.  When  CV  was  used,  it 
consisted  of  the  sum  of  the  costs  of 
materials,  fabrication,  general  expenses, 
and  profit.  Where  the  actual  cost  for 
general  expenses  was  below  the 
statutory  minimum  of  10  percent  of  the 
cost  of  materials  and  fabrication,  we 
added  the  statutory  minimum  amount  in 
accordance  with  section  773(e)  of  th 
Tariff  Act.  Where  the  actual  profit  was 
less  than  the  statutory  minimum  of  eight 
percent  of  the  sum  of  materials, 
fabrication,  and  general  expenses,  we 
added  the  statutory  minimum.  Where 
the  actual  amounts  of  general  expenses 
and  profit  were  above  the  statutory 
minimum  amounts,  we  added  the  actual 
amounts. 

Where  applicable,  we  made 
adjustments  for  inland  freight, 
discounts,  rebates,  commissions,  credit 
expenses,  and  differences  in  packing 
costs.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  dumping 
margins  to  he: 


Manufacturer/ 
•  exporter 

Margm 
(percent) 

Rancho  Daisy 

04/01/90-03/31/ 

Rahcnodel 

91 

000 

Pacifico r. .... 

04/01/90-03/31/ 

RancfK)  Mision  el 

91 

000 

Oescanso 

04/01/90-03/31/ 

Rancho  Quacatay  . 

91 

04/01/90-03/31/ 

086 

Visaflor 

91 

04/01/90-03/31/ 

000 

91 

OOO 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  as  earfy  as  is  convenient  for 
the  parties  but  not  later  than  44  days 
after  the  date  of  publication  or  the  first 
workday  thereafter.  Case  briefs  from 
interested  parties  may  be  submitted  not 
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later  than  14  days  before  the  date  of  the 
hearing  or  the  first  workday  thereafter. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  7  days 
after  the  submission  of  these  case  briefs. 
The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  written  comments 
or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  case  deposit  rates  for  the  reviewed 
companies  will  be  those  rates 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  case  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-valiie 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  other"  rate  established  in  the  final 
results  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  this 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibililiy  under  19  CFR  353.28 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  February  27. 1992. 
Mariorie  A.  Cboriins. 
Acting  Auistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-5050  Filed  3-1-92:  8:45  am| 
mjjNocooc  Mte-os-M 

(A-S59-802) 

Industrial  Belts  and  Components  and 
Parte  Ttiereof  From  Singapore; 
Preliminary  Reeulte  of  Antidumping 
Duty  Adminstrative  Review 

agency:  International  Trade 
Administration/Import  Adniinistration. 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  requests  by 
both  the  petitioner  and  respondent,  the 
Department  of  Commerce  is  now 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  industrial 
belts  and  components  and  parts  thereof, 
whether  cured  or  uncured  (hereinafter 
referred  to  as  "industrial  belts"),  from 
Singapore.  The  review  covers  one 
exporter  during  the  period  June  1. 1990 
through  May  31. 1991. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
based  on  the  best  information  available. 

Interested  parties  are  invited  to 
comment  on  the  preliminary  results  on 
the  administrative  review. 
EFFECTIVE  DATE:  March  4.  1992. 
FOR  FURTHER  INFORMATtON  CONTACT 
Millie  Mack  or  Art  Stem.  Office  of 
Agreements  Compliance,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230: 
telephone  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  |une  14.  1969.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  25315)  the 
antidumping  duty  order  on  industrial 
belts  from  Singapore.  On  June  28. 1991. 
both  the  petitioner  and  respondent 
requested  that  we  conduct  an 
administrative  review  of  the  period  June 
1. 1990  through  May  31. 1991.  We 
published  a  notice  of  initiation  of  the 
antidumping  administrative  review  on 
July  19. 1991  (5«  FR  33251).  The 
Department  is  now  conducting  this 


administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act),  as  amended. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured,  from  Singapore.  The 
merchandise  covered  by  this  review 
includes  certain  industrial  V-belts  used 
for  power  transmission.  These  include 
V-belts,  in  part  or  wholly  of  rubber  or 
plastic,  and  containing  textile  fiber 
(including  glass  fiber)  or  steel  wire,  cord 
or  strand,  and  whether  in  endless  (i.e., 
closed  loops)  belts,  or  in  belting  in 
lengths  or  links.  This  review  excludes 
conveyor  belts  and  automotive  belts  as 
well  as  front  engine  drive  belts  found  on 
equipment  powered  by  internal 
combustion  engines,  including  trucks, 
tractors,  buses,  and  lift  trucks. 

During  the  period  of  review,  the 
merchandise  was  classifiable  under 
Harmonized  Tariff  System  (HTS)  item 
numbers  3926.90.55,  4010.10.10. 
4010.10.50,  5910.00.10.  5910.00.90,  and 
7328.20.00.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  shipments  of 
one  manufacturer  and  exporter  of 
industrial  belts  from  Singapore  to  the 
United  States.  Mitsuboshi  Belting 
(Singapore)  Pte.,  Ltd.  (MBS),  and  the 
period  June  1, 1990  through  May  31, 1991. 

Preliminary  Results  of  the  Review 

Because  MBS  did  not  respond  to  the 
Department's  questionnaire,  the 
Department  has  preliminarily 
determined  to  use  the  best  information 
available.  The  best  information 
available  is  the  rate  from  the 
investigation  of  sales  at  less-than-fair- 
value.  This  rate  is  31.73  percent  (June  14. 
1989,  54  FR  25315). 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties^on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
parties  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  of  this  preliminary 
notice  or  the  first  workday  thereafter. 
Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
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and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a    ' 
hearing. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  MBS  will  be 
that  rate  established  in  the  final  results 
of  this  administrative  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-lhan-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise:  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  efTect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.22  of  the  Commerce 
Department's  regulations  (19  CFR 
353.22). 


Dated:  February  27, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-5051  Filed  3-3-92;  8:45  am) 

mXINQ  CODE  3S10-OS-N 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Hsttery  Management  Council; 
Put)lic  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Coastal  Pelagic 
Species  Plan  Development  Team  (Team) 
and  Advisory  Subpanel  will  hold  a 
public  meeting  on  March  17, 1992, 
beginning  at  9  a.mf  The  meeting  will  be 
held  in  the  California  Department  of 
Fish  and  Game  office,  330  Golden  Shore, 
suite  50,  Long  Beach,  California. 

The  purpose  of  the  meeting  is  to    . 
review  the  Team's  preparation  for 
presenting  portions  of  the  Coastal 
Pelagic  species  plan  to  the  Coujicil  in 
April  1992,  and  to  discuss  the  plan's 
goals  and  objectives  and  review  options 
for  limited  entry. 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  suite  420,  2000  S.W.  First 
Avenue,  Portland,  Oregon  97201: 
telephone  (503)  326-6352. 

Dated:  February  27, 1992. 
David  S.  Crestin. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  Notional 
Marine  Fisheries  Service. 
[FR  Doc.  92-5028  Filed  3-3-92;  8:45  am) 
BILLING  CODE  3510-22-41 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service. 

action:  Issuance  of  a  Scientific  Research 
Permit  (P70E). 

On  November  27, 1991,  notice  was 
published  in  the  Federal  Register  (56  FR 
60097)  that  an  application  had  been  filed 
by  Dr.  William  A.  Watkins,  Senior 
Research  Specialist,  Woods  Hole 
Oceanographic  Institution,  Woods  Hole. 
MA  02543,  for  a  Permit  to  harass  up  to 
25  sperm  whales  (Physeter 
macrocephalus]  annually  of  which  five 
(5)  will  be  tagged  with  IVF,  sonic  and/or 
satellite  tags  during  scientific  research 
activities  in  the  Carribean. 

Notice  is  hereby  given  that  on 
February  25, 1992,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 


Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  takinglubject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  the  finding  that  the  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  Act.  This  Permit  was 
also  issued  in  accordance  with  and  is 
subject  to  parts  220-222  of  title  50  CFR, 
the  National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

The  Permit  and  associated  documents 
are  available  for  review  in  the  following 
offices: 

By  appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East-West  Hwy..  Silver 
Spring,  MD  20910  (301-713-2289); 
Director,  Northeast  Region,  National 

Marine  Fisheries  Service,  One 

Blackburn  Drive,  Gloucester,  MA 

01930  (508-281-9200);  and 
Director,  Southeast  Region.  National 

Marine  Fisheries  Service,  9450  Roger 

Blvd.,  St.  Petersburg.  FL  33702  (813- 

893-3141). 

Dated:  February  25. 1992. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
|FR  Doc.  92-4937  Filed  3-3-92;  8:45  am) 

MLUNG  CODE  3510-02-11 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

action:  Issuance  of  a  scientific  research 
permit  (P263B). 

On  December  23, 1992.  notice  was 
published  in  the  Federal  Register  (56  FR 
66435)  that  an  application  had  been  filed 
by  Ms.  Janice  M.  Straley,  P.O.  Box  273, 
Sitka.  Alaska  99835  for  a  Permit  to 
inadvertently  harass  annually,  over  a 
five  year  period,  up  to  500  humpback 
whales  [Megaptera  novaeangliae),  some 
of  which  may  be  inadvertently 
harrassed  more  than  one  time,  during 
observational/photo-identification 
studies,  and  feeding  behavior/prey 
distribution  studies  using  a  remotely- 
operated  vehicle  (ROV);  and  up  to  200 
killer  whales  [Orcfnus  orca]  and  20 
minke  whales  [Balaenoptera 
acutorostrata)  during  opportunistic 
observation/photo-identification 
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studies.  Authorization  was  also 
requested  to  import  and  export,  on  an 
opportunistic  basis,  specimen  material 
from  dead,  stranded  or  beached 
humpback,  killer,  and/or  minke  whales 
for  biological,  chemical,  and/or  genetic 
analysis.  The  purpose  of  the  proposed 
research  is  to  document  individual 
humpback  whales  and  associated 
feeding  behaviors  and  prey  distribution 
in  Alaska  waters,  and  to  enhance  the 
body  of  knowledge  with  respect  to  killer 
and  minke  whales. 

Location  of  Activity:  The  proposed 
activities  will  be  conducted  year-round 
in  southeastern  Alaska  waters. 

Notice  is  hereby  given  that  on 
February  25, 1992.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
to  the  above  applicant  to  inadvertently 
harass  the  species/numbers  described 
above  subject  to  certain  conditions  set 
forth  therein.  To  provide  a  standard, 
quantifiable  measure  of  approach  effort, 
approaches  <100  yards  and  those 
animals  showing  signs  of  being 
disturbed  no  matter  the  distance  are 
considered  "taken"  by  harassment  and 
counted  against  the  number  of  animals 
authorized  in  the  Permit.  Authorization 
for  import/export  of  specimen  material 
has  been  deferred  pending  receipt  of 
additional  information  on  the  number 
and  specific  parts,  tissues,  and/or  bones 
which  may  be  imported /exported  and 
the  party(8)  from/to  which  they  may  be 
obtained/sent. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  the  finding  that  the  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
Section  2  of  the  Act.  This  Permit  was 
also  issued  in  accordance  with  and  is 
subject  to  parts  220-222  of  title  50  CFR. 
the  National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

The  Permit  and  associated  documents 
are  avilable  for  review  in  the  following 
offices: 

By  appointment:  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service,  1335  East-West  Hwy..  Silver 
Spring,  MD  20910  (301/713-2289): 
Director,  Alaska  Region,  National 

Marine  Fisheries  Service,  NOAA,  709 

West  9th  Street.  Federal  Bldg.,  Juneau, 

AK  99802  (907/588-7221);  and 
Director,  Northwest  Region,  National 

Marine  Fisheries  Service.  NOAA.  7600 


Sand  Point  Way.  NE..  BIN  C15700. 
Seattle.  WA  98115  (206/526-6150), 

Dated:  February  25, 1992. 
Nancy  Foster. 

Director.  Office  of  Protected  Resounxs. 
National  Marine  Fisheries  Service. 
|FR  Doc.  92^938  Filed  3-3-92;  8:45  am) 
BILLINO  CODE  9S1»-22-« 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service.  Commerce. 
action:  Modification  of  Scientific 
Research  Permit  No.  665  (P77  #32). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  Scientific  Research 
Permit  No.  665  {P77  #32)  issued  to 
NMFS.  Southwest  Fisheries  Center.  P.O. 
Box  271.  La  Jolla.  CA  92038,  on  3/21/89 
is  modified  to  allow  the  collection  and 
importation  of  samples  of  marine 
mammals  taken  legally  by  foreign  tima 
purseseine  fisheries,  in  addition  to  the 
previously  authorized  collection  and 
importation  of  samples  taken  by  the 
domestic  fleet. 

This  modification  becomes  effective 
March  4, 1992. 

Documents  pertaining  to  this 
Modification  and  Permit  are  available 
for  review  in  the  following  offices: 

By  appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Hwy.,  Silver 
Spring.  MD  20910  (301-713-2289);  and 
Southwest  Region,  National  Marine 

Fisheries  Service.  NOAA.  501  West 

Ocean  Boulevard,  suite  4200.  Long 

Beach.  CA  90802  (310-980-4016). 

Dated:  February  26. 1992. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
(FR  Doc.  92-4939  Filed  3-3-92;  8:45  am] 

nUJNQ  COOC  W10-23-M 


Marine  Mammals 

AOENCV:  National  Marine  Fisheries 

Service. 

action:  Modification  of  Scientific 

Research  Permit  (711). . 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  S  216.33  (d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543).  the 
regulations  governing  endangered 


species  permits  (50  CFR  parts  217-222). 

and  the  Conditions  hereinafter  set  out. 

Scientific  Research  Permit  No.  711. 

issued  to  The  Southwest  Fisheries 

Science  Center.  National  Marine 

Fisheries  Service.  P.O.  Box  271.  La  Jolla. 

California  92038.  on  October  5. 1990.  is 

modified  to  extend  the  effective  date 

through  December  31. 1993. 
This  modification  becomes  effective 

upon  publication  in  the  Federal  Register. 
Documents  pertaining  to  this 

Modification  and  Permit  are  available 

for  review  in  the  following  offices: 
By  appointment:  Office  of  Protected 

Resources.  National  Marine  Fisheries    . 

Service.  1335  East-West  Hwy..  Silver 

Spring,  MD  20910  (301/713-2289); 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  NOAA,  501 
We6t  Ocean  Blvd..  suite  4200.  Long 
Beach.  CA  90802-4213  (310/980-4016); 
and 

Marine  Mammal  Coodinator,  Pacific 
Area  O^ice,  National  Marine 
Fisheries  Service,  2570  Dole  Street 
room  106.  Honolulu,  HI  96822  (806/ 
955-8831). 

Dated:  February  2S,  1992. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
|FR  Doc  92-4940  Filed  3-3-92:  8:45  am) 

BHJJNQ  COOe  3910-23-M 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Issuance  of  Import  Permit 
(P6M). 

On  November  29, 1991,  Notice  was 
published  in  the  Federal  Register  (56  FR 
60973)  that  an  application  had  been  filed 
by  the  National  Zoological  Park. 
Smithsonian  Institution,  Washington. 
DC  20006-2598,  for  a  permit  to  import 
blood  and  tissue  samples  and  skin  and 
bone  specimens  of  Juan  Fernandez  fur 
seals  [Arctocephalus  philippii)  and 
subantarctic  fur  seals  (Arctocephalus 
tropicalis)  taken  on  the  Alejandro 
Selkirk  Island  and  Desventurada 
Islands,  Santiago,  Chile.  Samples  will  be 
used  to  conduct  comparative  genetic 
analysis  of  seals  with  abnormal  pelage 
color  with  those  of  normal  color  to 
determine  hybridization  and  to  conduct 
"ancient  DNA"  analysis  on  the  skin  and 
bone  samples  which  will  yield 
measurements  of  genetic  variability 
prior  to  the  period  of  intense  hunting  of 
this  species. 

Notice  is  hererby  given  that  on 
February  25. 1992,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
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Protection  Act  (16  U.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  taking  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

By  appointment:  Permit  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA,  1335 
East- West  Hwy.,  suite  7324.  SUver 
Spring,  MD  20910  (301/713-2289); 
Director,  Southeast  Region,  National 

Marine  Fisheries  Service,  NOAA.  9450 

Koger  Blvd.,  St.  Petersburg,  VL  33702 

(813/893-3141);  and 
Director,  Northeast  Region.  National 

Marine  Fisheries  Service,  NOAA,  One 

Blackburn  Drive,  Gloucester,  MA 

01930  (506/261-6150). 

Dated:  February  25, 1992. 
Nancy  Fostec. 

Director,  Off  ice  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
|FR  Doc.  92-^941  Filed  3-3-92: 8:45  am] 

BUiJNO  COOE  Sf  tO-3»-H 

(Modification  No.  1  to  Permit  No.  5741 

'   Marine  Mammals;  Motffication  of 
Permit;  Sea  Workl.  Inc.  (P2Q) 

Notice  is  hereby  given  that  pursuant 
to  the  provaions  of  %  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFTt  part  216).  Public  Display  Permit  No. 
574  issued  to  Sea  World.  Inc..  7007  Sea 
World  Drive.  Orlando.  FL  32821-8097.  on 
December  3, 1986  (51  FR  44326)  is 
modified  as  follows: 

Section  B.6,  first  sentence  is  changed 
to  read: 

"8.  The  authority  to  acquire  these 
marine  mammals  shall  extend  from  the 
date  of  issuance  through  June  30. 1992." 

All  conditions  currently  contained  in 
the  Permit  remain  in  effect. 

Documents  submitted  in  cormection 
with  the  above  modification  are 
available  for  review  by  appointment  in 
the  following  offices: 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service, 
NOAA,  1335  East  West  Highway,  Room 
7324,  Silver  Spring,  MD  20910  (301/713- 
2289); 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
.33702  (813/893-3141); 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA.  One 
Blackburn  Drive.  Gloucester.  MA  019OT 
(506/281-9200);  and 

Director.  Southwest  Region,  National 
Marine  Fisheries  Service.  510  West 
Ocean  Boulevard.  Long  Beach.  CA  90802 
(213/514-6196). 


Dated:  February  28. 1992. 
Nancy  Foster. 

Director,  Off  ice  of  Protected  Resource, 
National  Marine  Fisheries  Service. 
(FR  Doc.  92-4942  Filed  3-3-92;  8:45  am) 

BILUNG  CODE  3S10-23-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Extension  of  Comment  Period  on  a 
Proposal  for  a  New  Outward 
Processing  Program 

February  28. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Extension  of  comment  period  on 
a  proposal  for  a  new  outward 
processing  program. 

RM  FUirrHEft  INFORMATION  CONTACT 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authocity:  Executive  Order  llfiSl  of  March 
3, 1972.  at  amended  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  January  27. 1992.  a  notice  was 
published  in  the  Federal  Register  (57  FR 
3042)  requesting  public  comments  on  a 
proposal  for  a  new  outward  processing 
program  for  U.S.  textiles  which  would 
be  made  into  afi^Mrel  in  certain  foreign 
countries. 

The  purpose  of  this  notice  is  to  notify 
the  public  that  the  period  for  public 
comments  is  being  extended  for  an 
additional  30-day  period  in  order  to  give 
interested  parties  adequate  time  to 
review  the  proposal.  Comments  will  be 
accepted  for  a  period  of  30  days  bxrni 
the  publication  date  of  tfiis  notice. 

Anyone  who  wishes  to  comment  or 
provide  information  regarding  this  issue 
is  invited  to  submit  such  comments  or 
information  in  10  copies  to  Auggie  D. 
Tantillo.  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washington,  DC,  20230;  ATTN:  Helen  L. 
LeGrande.  Determinations  regarding 
specific  aspects  of  the  program  will  be 
made  in  the  context  of  our  trade 
relations  with  other  nations. 

Comments  or  information  submitted 
in  response  to  the  notice  published  on 
January  27. 1992  will  be  available  for 
public  inspection  in  the  Office  of 
Textiles  and  Apparel,  room  H3100,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 


DC.  Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  program  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  *'a  foreign 
affairs  function  of  the  United  States." 
Ausgie  D.  Tantfllo. 

Chairman,  Committee  for  the  Implementation 

of  Textile  .Agreements. 

(FR  Doc.92-5(»4  Filed  3-3-92:  8:45  am) 

RLUNC  CODE  3(1(M]n-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Avallat>8tty  of  DoO  S02S.1-1, 1>oD 
Directives  System  Annual  Index" 

agency:  Office  of  the  Secretary.  DoD. 
ACTION:  Notice. 


SUMMARY:  The  document  is  to  inform 
the  public  and  Govemnjent  Agencies  of 
the  availability  of  DoD  5025.1-1.  "DoD 
Directives  System  Annual  Index."  dated 
Januar>'  1992.  It  is  available,  at  cost 
from  the  National  Technical  infonnation 
Serxice  (NTIS).  5285  Port  Royal  Road. 
Springfield.  VA  22161,  telephone  (703) 
487-4650.  The  NTIS  accession  number 
for  the  Index  is  PB92-959S09. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  P.  Toppings.  DirectK'es  Division. 
Correspondence  and  Directives 
Directorate.  Washington  Headquarters 
Services.  Washington,  DC  20301-1155. 
telephone  (202)  697-4111. 

Dated:  February  27. 1992. 
LM.  BynuiB. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-4948  Filed  3-3-92:  a-45  am] 

BMJJNGCOOE  in»-«t-M 


Department  of  ttie  Army 

AvaHabflity  of  tlie  Final  Environmental 
Impact  Statement  for  Development  of 
the  Armed  Forces  Recresftion  Center; 
Fort  DeRussy.  WaHclld.  HI 

agency:  Department  of  the  Army. 
Department  of  Defense. 

BACKGROUND:  The  Army  proponent  for 
the  proposed  action  is  the  U.S.  Army 
Community  and  Family  Support  Center, 
Alexandria.  VA.  which  directs  the 
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operation  of  the  Hale  Koa  Hotel  at  Fort 
DeRussy.  Full  authority  and 
responsibility  for  overall  development  of 
Fort  DeRussy  as  an  installation  lies  with 
U.S.  Army  Support  Command,  Hawaii. 

At  the  direction  of  Congress,  the 
Secretary  of  the  Army  prepared,  in 
March  1988.  a  Master  Plan  for  the 
Armed  Forces  Recreation  Center  at  Fort 
DeRussy.  The  Plan  recommended  the 
relocation  of  non-headquarters  type  U.S. 
Army  Reserve  units  to  Fort  Shafter  and 
the  construction  of  new  hotel  and 
recreation  facilities  at  Fort  DeRussy. 
Studies  showed  a  large,  unmet  demand 
for  hotel  accommodations  in  addition  to 
the  existing  Hale  Koa  Hotel.  To  enhance 
the  morale  and  recreation  needs  of  the 
active  and  retired  military  community 
and  to  maximize  recreational  open 
space  for  shared  use  by  the  military  and 
civilian  communities,  the  Plan 
recommended  a  Proposed  Action. 

The  Army  published  a  Notice  of  Intent 
to  prepare  a  Draft  Environmental  Impact 
Statement  (EIS)  in  the  Federal  Register 
on  23  January  1989.  Scoping  meetings 
were  held  for  governmental  agencies  on 
16  February  1989  and  for  the  public  on 
22  February  1989.  Notice  of  Availability 
of  the  Draft  Environmental  Impact 
Statement  was  published  by  the  U.S. 
Environmental  Protection  Agency  in  the 
Federal  Register  on  19  January  1990.  A 
public  hearing  was  held  on  5  February 
1990.  Comments  at  the  public  hearing 
and  in  letters  commenting  on  the  Draft 
EIS  have  been  considered  in  preparing 
the  Final  EIS. 

ACTION:  The  Department  of  the  Army 
announces  the  Final  (EIS)  for 
Development  of  the  Armed  Forces 
Recreation  Center— Fort  DeRussy, 
Waikiki,  Hawaii,  is  available  for  public 
review  and  comment. 

The  recommended  action  would 
demolish  selected  facilities:  construct  a 
hotel  tower  with  up  to  400  rooms  to 
augment  the  existing  Hale  Koa  Hotel; 
construct  a  hotel  parking  structure  of 
1300  stalls  in  two  stories  (3  levels); 
relocate  utilities;  and  provide  extensive 
landscaping  and  recreational  facilities. 
Kalia  Road,  which  crosses  the  Army 
post,  would  be  realigned,  but  its 
intersection  with  Saratoga  Road  would 
be  retained,  and  it  would  remain  a  two 
lane  road.  In  contrast  to  the 
recommended  plan  in  the  Draft  EIS, 
most  of  the  present  Saratoga  parking  lot 
would  be  retained.  It  would  be 
landscaped  and  its  parking  stalls  re- 
striped  to  accommodate  about  540-570 
vehicles.  With  other  parking  stalls  to 
support  specific  buildings,  the  total 
parking  capacity  would  be  about  1900 
vehicles. 


To  provide  space  for  construction  of 
the  new  hotel  tower  and  other  facilities, 
some  buildings  now  used  by  U.S.  Army 
Reserve  units  will  be  demolished.  The 
impact  of  these  buildings  being 
demolished  and  the  U.S.  Army  Reserve 
Units  leaving  Fort  DeRussy  are 
addressed  in  the  Final  EIS.  Construction 
of  new  U.S.  Army  Reserve  facilities  at 
Fort  Shafter  has  been  addressed  in  a 
separate  Environmental  Assessment. 

In  addition  to  the  recommended 
action,  four  primary  alternatives  are 
assessed:  Alternative  A,  No  Action; 
Alternative  B,  the  recommended  plan 
with  three  options  for  Kalia  Road 
alignment  consisting  of  Option  Bl — 
Kalia  Road  remaining  two  lanes,  but 
meeting  Saratoga  Road  at  a  new 
intersection;  Option  B2— Kalia  Road 
being  widened  to  four  lanes,  but 
retaining  its  existing  Saratoga  Road 
intersection:  and  Option  83 — Kalia  Road 
being  eliminated  between  the  Hale  Koa 
Hotel  and  Saratoga  Road;  Alternative  C, 
a  series  of  low  rise  hotel  buildings  along 
a  realigned  Kalia  Road;  and  Alternative 
D.  the  recommended  plan  with  three 
separate  options  for  parking  structures. 
Option  Dl— two  multistory  1200-  and 
1400-stall  parking  structures.  Option 
D2— three,  one-story  bermed-over 
structures  with  a  total  capacity  of  a 
minimum  of  1650  stalls,  and  Option  D3— 
a  multistory  1300  stall  parking  structure 
and  a  bermed  over.  350  stall  parking 
structure. 

The  selection  of  a  recommended 
action  in  the  final  EIS  does  not 
constitute  a  final  decision.  The  Final  EIS 
does  not  constitute  a  final  decision.  The 
Final  EIS  will  be  used  by  the  Army  in 
reaching  a  final  decision,  as  documented 
in  a  Record  of  Decision,  and  developing 
a  final  array  of  measures  to  avoid, 
reduce  or  mitigate  adverse  impacts.  The 
Record  of  Decision  will  be  approved  at 
least  30  days  after  publication  of  the 
Final  EIS  to  allow  for  public  review  of 
and  comment  on  the  final  EIS. 

Supplemental  NEPA  documents  may 
be  prepared  after  contract  award  to 
address  any  significant  changes  from 
the  recommended  action  or  significant 
changes  in  environmental  impacts. 

Comments  on  the  Final  EIS  should  be 
submitted  to:  Mr.  David  G.  Sox.  EIS 
Technical  Manager  (CEPOD-ED-ME), 
U.S.  Army  Engineer  District,  Honolulu, 
Building  230.  Fort  Shafter.  HI  96858- 
5440. 

Comments  on  the  Final  EIS  can  be 
received  no  more  than  30  days  after 
publication  in  the  Federal  Register  to  be 
considered  in  the  Record  of  Decision. 
Copies  of  the  document  may  be 
obtained  by  writing  to  the  above 
address  or  by  calling:  (808)  438-5030/ 
1776. 


A  Notice  of  Availability  of  the  Final 
Environmental  Impact  Statement  will 
also  be  published  by  the  U.S. 
Environmental  Protection  Agency  in  the 
Federal  Register,  and  by  the  local  Army 
command  in  the  publicly  circulated 
Bulletin  of  the  State  of  Hawaii  Office  of 
Environmental  Quality  Control. 
Le%m  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health).  OASA  (JL&E). 
|FR  Doc.  92-5029  Filed  3-3-92;  8:45  am) 

MUMQCOOC  371(M»-«I 


DEPARTMENT  OF  EDUCATION 

Reauthorization  of  Elementary  and 
Secondary  Education  Programs 

agency:  Department  of  Education. 
action:  Notice  of  public  hearings  on  the 
reauthorization  of  elementary  and  ^ 

secondary  education  programs. 

summary:  The  Secretary  of  Education 
announces  public  hearings  on  the 
reauthorization  of  programs  under  the 
Elementary  and  Secondary  Education 
Act  of  1965;  Public  Law  81-874  (Impact 
Aid  Maintenance  and  Operations); 
Public  Law  81-815  (Impact  Aid 
Construction);  section  372  of  the  Adult 
Education  Act;  the  Augustus  F. 
Hawkins-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1988  (including  the 
Indian  Education  Act  of  1988);  the 
Education  and  Training  for  a 
Competitive  America  Act  (title  VI  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988);  the  Education  for  Economic 
Security  Act;  Title  VII  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
(Pub.L.  100-77);  and  the  Education 
Council  Act  of  1991  (Pub.L  102-€2). 

The  hearings  will  provide  an 
opportunity  for  interested  persons  to 
present  their  views  on  key  issues  and 
programs  for  consideration  in  the 
development  of  the  Department's 
reauthorization  proposals. 
DATES  AND  ADDRESSES:  Public  hearings 
are  scheduled,  for  two  days  from  8:30 
a.m.  to  4:30  p.m.  at  each  of  the  locations 
on  the  dates  listed.  Written  requests  to 
make  a  presentation  at  the  hearings 
should  be  filed  not  later  than  March  12. 
1992.  The  request  should  contain  the 
participant's  name,  address,  telephone 
number,  organizational  affiliation  (if 
appropriate),  and  the  topic  of 
presentation.  To  ensure  timely  handling 
of  the  request,  the  envelope  should  be 
clearly  marked  with  the  code  in  the 
brackets  found  next  to  the  addresses  for 
the  hearings.  The  request  should  be 
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addressed  to:  Genevieve  W.  Cornelius 

(Code: ).  Office  of  the  Assistant 

Secretary  for  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  2189,  FOB-6,  Washingtoa  DC 
20202-6100.  No  advance  notice  is 
needed  for  attendance  at  a  hearing.  The 
dates  and  locations  of  the  hearings 
follow: 

March  ^9-20:  StoufTer  Concourse  Hotel 

(Code:  CA-1).  5400  West  Century 

Boulevard,  Loa  Angeles,  California.  (310) 

216-5858 
March  19-20:  Red  Lion  Hotel  Bellevue  (Code: 

WA-2).  3000  112th  Avenue  Southeast. 

Bellevue,  Washington,  (206)  455-1300 
March  26-27:  The  Adolphus  Hotel  (Code:  TX- 

3),  1321  Commerce  Street,  Dallas,  Texas. 

(214)  742-8200 
March  30-31:  Hilton  at  University  Place 

(Code:  NC-4).  8629  j.M.  Keyes  Drive, 

Charlotte,  North  Carolina,  (704)  547-7444 
March  30-31:  Guest  Quarters  Suites  Hotel 

(Code:  IL-5).  198  East  Delaware,  Chicago 

Illinois.  (312)  664-1100 
April  2-3:  U.S.  Department  of  Health  (Code: 

DC-6)  and  Human  Services.  The  Cohen 

Building.  300  Independence  Avenue.  SW., 

Washingtoh.  DC 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  will  hold  public  hearings  on 
the  reauthorization  of  more  than  50 
elementary  and  secondary  education 
programs  funded  at  over  $10  billion  in 
fiscal  year  1992.  These  programs  include 
Chapters  1  and  2  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  Eisenhower  Mathematics 
and  Science  Education,  Magnet  Schools 
Assistance,  the  Fund  for  Innovation  in 
Education.  Drug-Free  Schools  and 
Communities,  Dropout  prevention 
Demonstrations,  Bilingual  Education. 
Impact  Aid,  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching,  Indian  Education,  and 
Education  for  Homeless  Children  and 
Youth. 

The  Secretary  has  also  requested 
written  comments  from  the  public  on  the 
reauthorization  of  elementary  and 
secondciry  education  programs  in  a 
Federal  Register  notice  published  on 
February  4, 1992  (57  FR  4320). 

The  Secretary  is  holding  these 
hearings  to  provide  interested  persons 
the  opportunity  to  present  their  views  on 
current  elementary  and  secondary 
education  programs,  to  suggest 
modifications  and  alternatives  to  these 
programs,  and  to  recommend  new  and 
innovative  program  initiatives  that 
support  the  President's  AMERICA  2000 
stratgcgy  for  achieving  the  six  National 
Education  Goals. 

The  Secretary  is  especially  interested 
in  public  views  on  the  five  general 
principles  as  well  as  on  the  specific 
program  issues  discussed  in  the 


February  4. 1992,.  Fedend  Register 
notice.  Persons  interested  in 
participating  in  the  hearings  are  urged  to 
review  that  Federal  Register  notice  to 
become  famfliar  with  the  issues  and 
programs  that  should  be  addressed.  The 
following  is  a  proposed  schedule, 
including  some  of  the  major  topics  for 
comments: 

Day  One' 

Session  I{8:30a.m.-ll:30  am.) 
General  Principles 

•  Promoting  world  class  standards  for 
all  students. 

•  Giving  more  authority  and 
flexibility  to  States  and  communities. 

•  Promoting  increased  family 
responsibility  and  choice,  including 
parental  choice  of  schools. 

•  More  accountability  in  each  school 
and  more  accountability  in  Federal 
programs. 

•  Supporting  "break  the  mold" 
innovation. 

Issues  that  Cut  Across  Programs 

•  Discretionary  grants. 

•  Funding  formulas. 

•  State  per-pupil  expenditures. 

•  Technical  assistance  and  staff 
development. 

•  Transfers  to  the  Bureau  of  Indian 
Affairs. 

Issues  Relating  to  Specific  Programs 

•  Indian  Education. 

•  Impact  Aid. 

Session  II  (12:30 p.m.~4:30 p.m.) 

Issues  Relating  to  Specific  Programs 
(continued) 

•  Chapter  1 

•  LEA  Grants 

•  Even  Start 

•  Migrant  Education 

•  State  Agency  Program  for  Children 
with  Disabilities 

•  Neglected  or  Delinquent  Children 

•  McKinney  Homeless  Education 

Assistance  Programs  '' 

•  Fund  for  the  Improvement  and  Reform 

of  Schools  and  Teaching 

Day  Two 

Session  III  (8:30  a.m.-12:30  p.m.) 

Issues  Relating  to  Specific  Programs 
(Continued) 

•  Chapter  2  State  Grants; 

•  National  Diffusion  Network. 

•  Law-Related  Education. 

•  Eisenhower  Mathematics  and 
Science  Education. 

•  Magnet  Schools  Assistance. 

•  Javits  Gifted  and  Talented  Students 
Education. 


•  Dropout  Pievention 
Demonstrations. 

Session  IV  (1:30  p.m,-4:30  pjn.) 

Issues  Relating  to  Specific  Programs 

(Continued) 

•  Drug-Free  Schools  and 
Communities. 

•  Bilingual  Education. 

•  Adult  Education  Section  372. 

•  Other  Programs. 

Need  for  Reauthorization 

The  authorization  for  the  above 
programs  expires  September  30. 1993.  In 
order  to  contribute  in  a  timely  manner  to 
congressional  reauthorization 
discussions,  the  Secretary  is  beginning  a 
review  of  these  programs.  To  ensure 
public  participation  in  the 
reauthorization,  the  Secretary  has 
requested  written  comments  and  is 
holding  these  hearings.  The  Secretary 
intends  to  submit  the  Department's 
proposals  to  reauthorize  these  programs 
in  January  1993.  in  conjunction  with  the 
Presidents  fiscal  year  1994  budget. 

Hearing  Procedures 

The  presiding  officer  for  each  hearing 
will  be  a  senior  Department  official.  The 
presiding  officer  will  be  accompanied  by 
a  panel  of  Department  employees. 
Persons  who  wish  to  make  a 
presentation  are  requested  to  file 
written  notice  with  the  Department's 
Office  of  Elementary  and  Secondary 
Education  by  March  12. 1992.  The 
Secretary  encourages  Members  of 
Congress,  Governors.  State  legislators, 
educators  (including  public  and  private 
school  teachers  and  administrators), 
members  of  associations,  parents,  and 
business  and  community  leaders  to 
participate  in  the  hearings.  Participants 
who  are  selected  to  testify  will  be 
notified  of  the  time  of  their  presentation. 
The  Department  will  generally  select 
people  to  testify  on  a  first-come,  first- 
served  basis  but  will  also  attempt  to 
ensure  that  testimony  is  received  on  all 
programs  and  from  diverse 
constituencies.  If  time  permits,  persons 
not  scheduled  to  make  presentations 
will  be  allowed  to  do  so  at  the 
conclusion  of  the  hearing.  Participants 
may  comment  on  any  issue  or  program 
relating  to  the  reauthorization.  However, 
time  will  be  limited  to  five  minutes  for 
an  oral  presentation  and  five  minutes 
fo;  responding  to  questions  from  the 
panel. 

More  extensive  discussion  of  the 
issues  can  be  included  in  the  written 
comments  to  be  submitted  on  the  day  of 
the  hearings. 

Hotel  accommodations  are  available 
at  group  rates  at  the  hotels  hosting  the 
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hearings.  Reservations  should  be  made 
directly  with  the  hotels.  Any  persons 
with  disabilities  needing  special 
accommodations  at  the  hearings  should 
make  those  needs  known  in  writing. 
Presenters  are  requested  to  submit 
two  copies  of  their  written  comments 
and  recommendations  for  the  record  on 
the  day  they  appear  at  the  hearing. 
FOR  FURTHER  INFORMATIOM  CONTAeT: 

Mrs.  Genevieve  W.  Cornelius.  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  S.W..  Washington. 
DC  20202-6100;  Telephone:  (202)  401- 
3104.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  D.C.  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Dated:  February  24. 1992. 
)ohn  T.  MacDonald, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  92-5187  Filed  3-3-92:  8:45  am). 

■ILUNO  COOe  4000-0 1-M 


DEPARTMENT  OF  ENERGY 

Floodplain/Wetland  Involvement; 
Ctiaracterization  Activities  at  ttie 
Department  of  Energy's  Mound  Plant 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  Floodplain/Wetland 
Involvement. 

summary:  Regulations  at  10  CFR  part 
1022  require  DOE  to  evaluate  actions  it 
may  take  in  a  floodplain/wetland  in 
order  to  ensure  consideration  of 
protection  of  the  floodplain/wetland  in 
decision-making.  As  soon  as  practicable 
after  a  determination  that  a  floodplain/ 
wetland  may  be  involved,  the 
regulations  require  that  public  notice 
shall  be  published  in  the  Federal 
Register,  including  a  description  of  the 
proposed  action  and  its  location.  DOE 
proposes  projects  at  the  Mound  Facility 
in  Miamisburg,  Ohio,  that  may  impact 
wetlands  and/or  lOO-year  floodplains. 
One  proposed  project  would  entail  the 
-  installation  of  monitoring  wells  and 
piezometers  in  order  to  obtain  sufficient 
groundwater  data  to  scope  and  develop 
remedial  actions  to  clean  up  a  source  of 
contamination.  The  other  proposed 
project  would  involve  limited  soil  and 
sediment  sampling  in  a  section  of  the 
Miami-Erie  Canal  in  order  to  determine 
whether  chemical  contamination  above 
background  levels  is  present.  The 
alternatives  considered  will,  to  the 
extent  possible,  avoid  or  minimize 
impacts  to  the  floodplain/wetland.  A 
map  showing  locations  of  proposed  well 


installations  and  sample  points  is 
available  upon  request  from  DOE  at  the 
First  address  shown  below. 
dates:  Any  comments  on  the  proposed 
action  must  be  received  by  March  19. 
1992. 

addresses:  Send  comments  to: 
Wetlands/Flood  Plains  Comments. 
Arthur  Kleinrath,  Dayton  Area  Office, 
U.S.  Department  of  Energy,  Post  Office 
Box  66.  Miamisburg,  Ohio  45343.  (513) 
847-3597.  Fax  comments  to:  (513)  847- 

4489. 

For  further  information  on  DOE's 
floodplain/wetland  environmental 
review  process,  contact:  Carol  M. 
Borgstrom.  Director,  Office  of  NEPA 
Oversight,  EH-25.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)586- 
4600  or  (800)  472-2756. 

supplementary  information:  The 

piezometer  network  would  be  designed 
to  monitor  water  levels  at  multiple 
depths  within  the  unconsolidated 
deposits  of  the  Buried  Valley  Aquifer. 
Most  of  the  Piezometer  boreholes 
(located  offsite  between  the  Miami-Erie 
Canal  and  the  railroad  tracks)  would 
serve  as  pilot  holes  for  the  subsequent 
installation  of  monitoring  wells.  The 
number  of  monitoring  wells  to  be 
installed  and  the  well  depths  and  well 
completion  intervals  would  be  based  on 
information  derived  from  adjacent 
piezometer  pilot  holes.  The  monitoring 
well  network  would  be  designed  to 
characterize  the  horizontal  extent  of 
contamination  and  potential  vertically 
discrete  zones  of  contamination  in  the 
saturated  zone  within  the  source  area, 
the  downgradient  area,  and  the 
upgradient  tributary  valley  area. 

Identification  of  multiple  "hot  spots" 
within  a  piezometer  borehole  may 
facilitate  the  installation  of  monitoring 
well  clusters  in  a  single  location. 
Estimated  well  completion  depths  would 
range  from  25  to  105  feet  below  grade. 

Because  the  Miami-Erie  Canal  has 
historically  been  a  point  of  discharge  for 
liquid  effluent  from  the  Mound  Plant  site 
drainage  ditch,  it  is  one  of  the  most 
likely  locations  for  the  presence  of  both 
chemical  and  radiological  contamination 
being  investigated  in  Mound's 
Environmental  Restoration  Program. 
Results  of  previous  studies  indicate  the 
presence  of  both  tritium  and  plutonium- 
238  in  canal  soil/sediment.  Because  the 
presence  of  waste  containing  both 
hazardous  chemicals  and  radionuclides 
(mixed  waste)  in  the  canal  would 
greatly  impact  the  remedial  action 
alternatives  and  process  options  for  the 
Miami-Erie  Canal,  reconnaissance 
sampling  of  the  canal  has  been 
proposed.  Samples  would  be  taken  from 


a  maximum  of  15  3-foot  boreholes  along 
the  1.5  mile  length  of  this  section  of  the 
canal,  with  each  1-foot  interval  being 
collected  and  composited.  Sampling 
would  be  performed  mainly  in  the  center 
region  of  the  canal,  based  on  the 
premise  that  hazardous  chemicals 
would  be  expected  to  deposit  in  similar 
locations  to  plutonium-238  and  tritium 
deposits.  The  samples  would  be  taken 
with  a  hammer-driven,  stainless  steel, 
split-spoon  sampler.  Large  quantities  of 
waste  soil  are  not  expected  to  be 
generated:  however,  any  waste 
generated  from  either  sampling  or 
decontamination  activities  would  be 
collected  and  managed  by  Mound 
personnel  according  to  applicable, 
relevant,  and  appropriate  laws, 
procedures,  and  policies  of  the  DOE. 

Other  assessment  activities  may  occur 
within  the  weUand/floodplain  based 
upon  results  of  the  above  work.  These 
activities  may  include,  but  not  be  limited 
to.  the  following: 

a.  Additional  sampling  based  on 
positive  fmding  within  the  current 
sample  plan. 

b.  Additional  monitoring  well 
installations. 

c.  Wetlands  delineation  activities, 
such  as  sampling  and  characterization. 

d.  Magnetic  surveys. 

e.  Soil  gas  surveys. 
Paul  D.  Grimm. 

Principal  Deputy  Assistant  Secretary  for 

Environmental  Restoration  and  Waste 

Management. 

(FR  Doc.  92-5031  Filed  3-3-92:  8:45  am] 

BtLUNO  COOe  (450-01-11 


Federal  Energy  Regulatory 
Commission 

[Proi«ct  No.  1403-004  Catifomial 

Pacific  Gas  and  Electric  Co.; 
Availability  of  Environmental 
Assessment 

February  26, 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  new  license  for  the 
existing  Phoenix  Project,  located  near 
the  town  of  Sonora  on  the  South  Fork  of 
the  Stanislaus  River.  Tuolumne  County, 
California,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project.  In  the  EA.  the  Commission's 
staff  has  analyzed  the  environmental 
impacts  of  the  project  and  has 
concluded  that  relicensing  the  project 
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would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
Lois  0.  Cashell. 
Secretary. 

|FR  Doc.  92-4966  Filed  3-3-92:  8:45  am] 
nujNG  cooe  cnz-oi-M 

(Docket  Nos.  CP92-330-000,  et  al.] 

Southern  Natural  Gas  Co.  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Natural  Gas  Co. 

(Docket  Nq.  CP92-330-000] 
February  19, 1992. 

Take  notice  that  on  February  4, 1992. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563  filed  in  Docket  No. 
CP92-330-000,  a  request  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  and 
§  157.5  of  the^Commission's  Regulations 
for  permission  and  approval  to  abandon 
a  certain  segment  of  pipeline,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Southern  requests 
authority  to  abandon  a  certain  portion 
of  its  2.1333  percent  interest  in  the 
Project  Central  Texas  Loop  Line  (PCTL 
Line)  consisting  of  (1)  approximately 
30.15  miles  of  30-inch  diameter  pipeline 
loop  extending  from  a  platform  in 
Brazos  Block  A-76,  offshore  Texas,  to  a 
subsea  tie-in  located  in  Brazos  Block 
538,  offshore  Texas  and  appurtenant 
and  related  facilities  and  (2)    - 
approximately  79.04  miles  of  36-inch 
diameter  pipeline  loop  extending  from  a 
subsea  tie-in  located  in  Brazos  Block  538 
to  the  suction  header  at 
Transcontinental  Gas  Pipe  Line 
Corporation's  (Transco)  Compressor 
Station  No.  30  in  Wharton  County, 
Texas  and  appurtenant  and  related 
facilities.  Southern  owns  a  2.1333    , 
percent  interest  in  the  PCTL  Line.  "The 
other  interest  owners  in  the  line  that 
was  constructed  in  two  phases 
beginning  in  1982  are  Transco, 
Tennessee  Gas  Pipe  Line  Company, 
Columbia  Gulf  Transmission  Company. 
Michigan  Wisconsin  Pipeline  Company, 
and  Northern  Natural  Gas  Company 
(Northern).  Authorization  for  the  PCTL 
Line  was  issued  to  these  owners  in 
Docket  Nos.  CP82-158-000  and  CP82- 
15ft-004. 


Southern  requests  authority  to 
abandon  a  portion  of  its  interest  in  the 
PCTL  Line  in  order  to  implement  the 
terms  of  a  purchase  and  sale  agreement 
between  Southern  and  Northern  dated 
December  31, 1991  (agreement).  The 
agreement  provides  that,  subject  to 
regulatory  approval.  Southern  will 
transfer  and  assign  to  Northern  such 
percentage  of  Southern's  2.1333  percent 
interest  in  the  PCTL  Line  as  equivalent 
to  100  percent  of  the  book  value  as 
shown  on  Northern's  books  thirty  days 
after  receipt  of  the  requested 
abandonment  authorization  of 
Northern's  24.02596  percent  ownership 
interest  in  the  Cognac  Line.  The  Cognac 
Line  consists  of  approximately  39.7 
miles  of  16-inch  diameter  pipeline  and 
18-inch  diameter  pipeline  and  all 
appurtenant  and  related  facilities 
extending  from  Shell  Offshore  Inc.'s 
platform  in  Mississippi  Canyon  Block 
194.  offshore  Louisiana  to  a  point  of 
interconnection  onshore  with  Southern's 
Romere  Pass  Pipeline  located  in 
Plaquemines  Parish,  Louisiana,  and  one 
8-inch  diameter  and  two  10-inch 
diameter  orifice  meter  runs  and 
appurtenant  facilities  located  on  the 
Shell  Platform. 

In  exchange  for  the  transfer  and 
assignment  of  the  interest  in  the  PCTL 
Line,  the  agreejnent  provides  that 
Northern  will  transfer  and  assign  100 
percent  of  its  interest  in  the  Cognac  Line 
to  Southern.  Southern  plans  to  acquire 
Northern's  interest  in  the  Cognac  Line 
under  Southern's  blanket  certificate 
issued  under  subpart  F  of  part  157  of  the 
Commission's  Regulations.  Southern 
understands  that  Northern  likewise 
plans  to  acquire  its  interest  in  the  PCTL 
Line  under  Northern's  blanket  certificate 
and  to  also  abandon  its  interest  in  the 
Cognac  Line  pursuant  to  blanket 
authority. 

Southern  and  Northern  desire  to 
exchange  the  above-described  portions 
of  the  Cognac  Line  and  the  PCTL  Line 
and  related  separation  and  dehydration 
facilities  in  order  to  remedy  and 
alleviate  capacity  constraints  the 
companies  are  each  experiencing  on  the 
respective  portions  of  the  lines  that  they 
will  be  acquiring  following  receipt  of  the 
requested  abandonment  authorization. 
Southern  has  more  requests  for 
transportation  on  the  Cognac  Line  than 
it  has  capacity  at  present.  However, 
Southern  has  excess  capacity  on  the 
PCTL  Line.  Northern  has  a  reciprocal 
situation  and  desires  to  acquire 
additional  capacity  in  the  PCTL  in 
exchange  for  its  unused  capacity  in  the 
Cognac  Line.  Southern  and  Nordiem 
have  agreed  upon  the  subject  exchange 
to  eliminate  these  constraints  without 
economic  burden  to  themselves  or  to 


their  sales  and  transportation  service 
customers.  Southern's  present  capacity 
in  the  PCTL  Line  is  approximately  16 
MMcf  per  day  of  natural  gas.  Depending 
on  the  actual  amount  assigned  to 
Northern,  Southern  should  retain 
capacity  in  the  PCTL  Line  of 
approximately  11  MMcf  per  day  of 
natural  gas,  which  is  more  than  *■ 

sufficient  to  accommodate  the  quantity 
of  gas  being  tendered  to  Southern  from 
Brazos  Block  A-47.  The  contemplated 
exchange  will  increase  Southern's 
present  capacity  of  30  MMcf  per  day  on 
the  Cognac  Line  to  60  MMcf  per  day.  No 
change  in  existing  sales  service  will 
occur  as  Southern  will  retain  sufficient 
capacity  in  the  PCTL  to  continue  to 
purchase  and  take  delivery  of  gas  under 
its  one  gas  purchase  contract  that 
provides  for  Southern  to  take  gas  on  the 
PCTL  Line. 

Comment  date:  March  11, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP92-344-00) 
February  19, 1992. 

Take  notice  that  on  February  12. 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511.  Houston, 
Texas  77252,  filed  in  Docket  No.  CP92- 
344-000,  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
three  intermiptible  transportation 
services  for  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  by  orders 
issued  in  Dockets  Nos.  CP84-2&-000. 
CP84-416-000  and  CP84-622-000, 
certificates  of  public  convenience  and 
necessity  were  granted  to  Tennessee 
authorizing  Tennessee  to  transport 
natural  gas  for  Transco  from  points  of 
receipt  which  are  located  offshore  and 
onshore  Louisiana  to  various  onshore 
and  offshore  Louisiana  points  of 
delivery. 

Tennessee  indicateslhat  it  filed  the 
gas  transportation  agreements  dated 
April  8, 1982,  March  22, 1982,  and  Martflj 
14, 1983,  providing  for  such 
transportation  services  by  Tennessee. 
Tennessee  further  indicates  that  the 
agreements  have  been  designated  as 
Rate  Schedules  T-138,  T-141  and  T-158 
of  Tennessee's  FERC  Gas  Tariff, 
Original  Volume  No.  2.  Tennessee  states 
that  by  letter  dated  November  27, 1991, 
Transco  indicated  that  the 
transportation  services  proposed  to  be 
abandoned  are  no  longer  needed  and 
may  be  abandoned.  Tennessee  further 
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states  thdt  no  facilities  would  be 
obandoned. 

Comment  date:  March  11, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Transok  Gas  Co.  (Successor-in- 
interest  to  TEX/CON  Gas  Marketing 
Co.) 

(Docket  No.  Cie7-826-003| 
February  20, 1992. 

Take  notice  that  on  February  14, 1992. 
Transok  Gas  Company  (Transok)  of  P.O. 
Box  3008,  Tulsa.  Oklahoma  74101-3008, 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regualtory 
Commissions  (Commission)  regulations 
thereunder  to  amend  the  blanket 
certificate  previously  issued  to  TEX- 
CON  Gas  Marketing  Company  in  Docket 
No.  Cl-187-826-002  to  reflect  Transok 
Gas  Company  as  the  certiHcate  holder, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  March  10, 1992,  in 
accordance  with  Standard  Paragraph  I 
at  the  end  of  this  notice. 

4.  Transcontinental  Gas  Pipe  Line  Corp. 
[Docket  No.  CP80-7-020| 

February  2a  1992. 

Take  notice  that  on  February  6. 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston  Texas  77251.  filed  to 
father  amend  the  certificate  authority 
granted  by  the  Commission  in  an  Order 
issued  September  13. 1990  in  Docket  No. 
CP88-171-000  et  al.  By  this  amendment. 
Transco  is  seeking  to  modify  its  earlier 
petitions  to  amend  made  in  this 
proceeding  in  order  to  reflect  a  small 
increase  in  the  level  of  service  to  one 
customer  and  the  addition  of  one  new 
customer  to  the  service  list,  al!  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  Ihe  Commission  and  open  to 
public  inspection. 

Specifically,  Transco  proposes  to:  (1) 
Provide  a  firm  transportation  service  of 
up  to  15,495  Mcf  per  day  on  behalf  of  the 
Elizabethtown  Gas  Company 
(Elizabethtown);  and  (2)  provide  a  firm 
transportation  service  of  up  to  24.505 
Mcf  per  day  on  behalf  of  Piedmont 
Natural  Gas  Company  (Piedmont).  The 
firm  service  now  proposed  for 
Elizabethtown  represents  an  increase  of 
495  Mcf  per  day  from  the  level  of  service 
authorized  in  the  above-mentioned 
September  13, 1990  Order  and  is  5,495 
Mcf  per  day  more  than  the  laOOO  Mcf 
per  day  level  of  service  for 
Elizabethtown  proposed  by  Transco  in 
its  December  11. 1990  amendment  as 


well  as  in  its  subsequent  amendment 
filed  September  6, 1991. 

Transco  states  that  firm  capacity  in 
the  necessary  amount  to  provide  the 
increased  service  to  Elizabethtown  as 
well  as  the  new  service  to  Piedment  is 
available  because  of  the  withdrawal  of 
Long  Isaind  Cogeneralion  Limited 
Partnership  from  the  authorized  service 
and  because  of  the  existence  of 
uncommitted  capacity  on  the  system 
originally  reserved  for  the  UGI 
Corporation. 

Comment  date:  March  12. 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Texas  Gas  Transmission  Corp. 

I  Docket  No.  CP92-349-000) 
February  21, 1992. 

Take  notice  that  on  February  13. 1992, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160.  Owensboro. 
Kentucky  42302.  filed  in  Docket  No. 
CP92-349-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  to  add  a  delivery  point 
to  serve  Indiana  Gas  Company,  Inc. 
(Indiana  Gas),  an  existing  customer,  and 
to  abandon  certain  pipeline, 
measurement  and  related  facilities, 
under  Texas  Gas'  blanket  certificate 
issued  in  Docket  No.  CPe2-407-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  detailed  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Texas  Gas  proposes  to 
add  a  delivery  point  for  service  to 
Indiana  Gas  on  its  Slaughters — 
Montezuma  12-inch  pipeline  near  Terre 
Haute,  Indiana.  Texas  Gas  proposes  to 
abandon  by  sale  to  Indiana  Gas  its 
"Martinsville  System,"  consisting  of  8 
segments  of  pipeline  and  6  measurement 
stations,  all  located  in  Central  Indiana. 
It  is  explained  that  the  pipeline 
segments  add  up  to  88.47  miles  in  length 
and  are  of  various  diameters.  It  is 
asserted  that  the  new  delivery  point 
would  act  as  a  "Master  Meter"  and 
would  replace  the  6  meters  proposed  for 
abandonment.  It  is  asserted  that  the 
new  delivery  point  would  be  used  for 
the  delivery  of  20,000  MMBtu  equivalent 
of  gas  on  a  peak  day  and  2.100,000 
MMBtu  equivalent  on  an  annual  basis.  It 
is  further  asserted  that  the  deliveries 
would  be  within  Indiana  Gas'  currently 
effective  entitlement  from  Texas  Gas 
and  that  the  proposal  would  have  no 
material  effect  on  Texas  Gas'  peak  day 
and  annual  requirements.  It  is  stated 
that  the  gas  delivered  at  the  new 
delivery  point  would  be  utilized  by 


Indiana  Gas  to  serve  the  same  end-use 
customers  previously  served  by  the 
facilities  proposed  for  abandonment. 

Comment  date:  April  6, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  United  Gas  Pipe  Line  Co. 

IDocket  No.  CP92-35(M)00l 
February  21, 1992. 

Take  notice  that  on  February  14, 1992, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP92-350-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205).  for 
authorization  to  modify  an  existing  sales 
tap  and  related  facilities  to  serve  B  &  A 
Pipeline  Company  (B  &A)  in  Rusk 
County,  Texas,  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  requests  authorization  to 
modify  an  existing  delivery  tap  and 
related  facilities  in  order  to  transport 
2,400  Mcf  of  natural  gas  per  day  for  B  & 
A  for  futher  delivery  to  the  Hydrocarbon 
Transfer  Company  in  Rusk  County, 
Texas.  It  is  stated  that  United  proposes 
to  do  so  by  increasing  the  size  of  the 
existing  metering  facilities  from  4-inch 
to  6-inch  on  United's  Old  Mill  Creek 
Compressor  Station  also  in  Rusk 
County.  Texas.  It  is  stated  that  the  cost 
of  the  proposed  project  will  be  $2,600 
and  that  B  &  A  will  reimburse  United  for 
all  costs  relating  to  the  modification  of 
these  facilities. 

Comment  date:  April  6. 1992.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

7.  Northwest  Pipeline  Corp.  ^ 

(Docket  No.  ER92-3S2-0001 
February  21, 1992. 

Take  notice  that  on  February  14, 1992. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84106,  filed  in  Docket  No. " 
CP92-352-O00  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  new  delivery 
meter  to  provide  deliveries  to 
Willamette  Industries.  Inc.  (Santiam), 
under  Northwest's  blanket  certificate 
issued  in  Docket  No.  CP82-433-000 
pursuant  to  section  7  of  the  Natural  Ga» 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

Northwrest  states  that  Santiam  has 
requested  Northwest  to  construct  and 
operate  a  new  delivery  meter,  in  Linn 
County.  t>Qgon.  capable  of  delivering 
up  to  28.000  MMBtus  per  day  to  a  new 
10-inch  pipeline  to  be  constructed  and 
owned  by  Santiam.  which  %vill  deliver 
the  gas  to  its  facilities.  Northwest 
further  states  that  the  transportation  to 
the  new  delivery  meter  would  be 
provided  initially  pursuant  to 
Northwest's  existing  interruptible 
transportation  agreements  with  Grand 
Valley  Gas  Company  and  Willamette 
Industries.  Inc. 

It  is  stated  that  Santiam  has  agreed  to 
reimburse  Northwest  for  all  actual  costs 
incurred  by  Northwest  in  constructing 
the  proposed  delivery  meter  plus  the 
grossed  up  income  tax  liability  which 
Northwest  would  incur. 

It  is  said  that  Northwest  estimates  the 
cost  of  the  meter  to  be  approximately 
$313,577  with  an  additional  income  tax 
liability  of  $92,202,  for  a  total  of 
$405,799. 

Northwest  avers  that  the  requested 
Santiam  Meter  Station  and  proposed 
new  pipeline  would  provide  Santiam  an 
economic  alternative  to  the 
transportation  service  currently 
provided  by  Norttiwest  to  its  facilities. 

Comment  date:  April  6, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  ttie  end  of  dris  notice. 

8.  Williams  Natural  Gas  Co. 

(Docket  Na  (782-351-000] 
February  21. 1992. 

Take  notice  that  on  February  14, 1992, 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP92-351-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  an  order 
permitting  and  approving  (1)  the 
abandonroeot  by  sale  of  the  Rodman 
gathering  system,  the  MacKellar 
gathering  system  and  approximately  16 
miles  of  the  Rodman-Enid  8-inch  lateral 
pipeline  to  Trident  NGL.  Inc.  (Trident) 
and  Oryx  Energy  Company,  for  Sun 
Operating  Limited  Partnership  (Oryx), 
its  managing  general  partner.  (2)  the 
assignment  and  abandonment  of  the 
sales  obligation  of  producers  under 
contract  to  WNG  to  Trident/Oryx;  and 
(3)  the  assignment  and  abandonment  tA 
all  of  WNG's  pipeline  rights  to  Trident/ 
Oryx,  all  as  more  fuUy  set  forth  in  the 
application  «vhich  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

WNG  states  that  in  order  to  compete 
for  the  purchase  of  new  gas  supplies, 
WNG  (formerly  Cities  Service  Gas 


Company)  contracted  witti  the  Rodman 
Corporation,  the  gas  seller,  in  1967  to 
install  and  own  gathering  facilities  from 
the  wellhead  to  the  Rodman  Processing 
Plant  (Rodr.ian  Plant).  It  is  stated  that 
the  seller  reberved  processing  rights  and 
the  titk  to  gas  was  transferred  at  the 
plant  tailgate.  Jn  addition.  WNG  states 
that  the  seller  was  to  construct,  .own  and 
operate  all  compressors,  cooling, 
processing  and  dehydration  equipment 
and  to  operate  and  maintain  all  of  the 
gathering  facilities. 

it  is  stated  that  the  Rodman 
Corporation  was  also  granted  the  right 
to  attach  any  gatherir.g  line  delivering 
gas  for  processing  in  its  plant  with  the 
gathering  pipelines  and  appurtenant 
facilities  owned  by  WNG's  predecessor. 
Subsequently.  WNG  states  that  the  1967 
contract  was  amended  to  cover  residue 
gas  attributable  to  production  from  new 
wells  on  leases  under  new  contracts 
with  various  producers. 

According  to  WNG.  the  Rodman  Plant 
and  produdng  properties  under  the 
major  contracts  have  passed  throuj^ 
several  owners,  and  the  plant  is  now 
owned  by  Trident  and  Oryx  Over  the 
years,  WNG  states  that  its  predecessor 
entered  into  additional  gas  purchase 
agreements  with  other  producers  who 
also  entered  into  processing  agreements 
with  the  Rodman  Mant.  It  is  further 
stated  that  the  Rodman  system  was 
developed  to  coimect  these  additional 
supplies  as  well  as  other  supplies 
purchased  by  the  owner  of  the  plant. 

As  long  as  it  purchased  all  of  the  gas 
moving  dtroi^  the  facilities,  WNG 
states  that  the  split  ownership  did  not 
create  urmtani^eable  problems. 
However,  WNG  submits  that  it  owns  no 
field  compression  and  therefore  a 
shipper's  gas  cannot  move  through 
WNG's  gathering  facilities  unless  the 
shipper  makes  arrangements  for 
compression.  Also,  WNG  avers  that  it 
owns  no  facilities  connecting  its 
gathering  facilities  to  its  main 
transmission  system.  Instead,  it  stated 
that  as  the  system  is  presently 
configured,  gas  flows  throu^  WNG's 
gathering  system  into  Trident/Oryx's 
Rodman  Plant  and  then  into  WNG's 
main  transmission  system.  In  addition, 
WNG  states  that  most  of  the  gas 
attached  to  its  gathering  system  must  be 
processed  to  meet  the  quality  standards 
in  WNG's  tariff  before  entering  WNG's 
mainhne. 

WNG  states  that,  currently,  its 
gathering  system  consists  of 
approximately  750  miles  of  pipe  located 
in  Kingfisher,  Garfield,  Major  and  Blaine 
Counties.  Oklahoma,  and  feeds  the 
Rodman  Plant  located  in  Garfield 
County.  It  is  stated  that  the  plant  is 
connected  to  WNG's  transmission 


system  by  a  16-tnch  Kne  running 
northwest  to  the  Transwestem  Pipeline 
Company  line  and  two  parallel  6-inch 
lines  running  norttieast  to  the  Enid 
compressor  station.  Prcsenriy,  WNG 
states  that  it  owns  approximately  647 
miles  of  pipeline  and  Trident/Oryx 
owns  the  remainder. 

It  is  stated  that  Trident/Oryx  c^erates 
the  WNG  gathering  system,  which 
supplies  thie  field  compression  that 
boosts  the  typical  well  deUvery  pressure 
of  20-30  psig  to  approximately  300  psig. 
WNG  states  that  the  Rodman  Plant 
receives  gas  at  two  inlet  levels, 
approximately  40  and  300  psig.  The 
plant  then  compresses,  processes  and 
then  recompresses  the  residue  gas  for 
delivery  into  WNG's  8  or  16-inch 
transmission  lines. 

WNG  states  that  the  MacKellar 
gathering  system  is  composed  of 
approximately  18  miles  of  4-inch  plastic 
l»pe  which  "overlays"  by  is  not 
connected  to  WNG's  Rodman  gathering 
system.  Approximately  nineteen  receipt 
points  feed  gas  to  the  Phillips  Kingfisher 
Plant  where  it  is  processed  and  then 
delivered  to  WNG  at  the  plant  tailgate. 

WNG  submits  that  the  current 
configuration  of  the  Rodman  gathering 
system  presents  a  very  complex  and 
confusing  arrairgement.  Currentiy,  WNG 
and  Trident/ Oryx  both  own  a  portion  of 
the  system,  while  Oryx  provides  all  die 
compression,  processing,  operation  and 
maintenance  of  the  system,  it  is  stated 
that  producers  must  contract  with  the 
f^ant  for  processing  and  shippers  must 
contract  with  WNG  for  gathering  and 
transportation  services. 

According  to  WNG,  it  is  more 
practical  that  the  owners  of  the  Rodman 
Plant  should  also  own.  operate  and 
maintain  the  gathering  facilities 
connected  to  the  plant.  Therefore,  WNG 
states  that  it  has  entered  into  various 
agreements  for  the  sale  of  the  Rodman 
facilities  to  Trident/Oryx. 

WNG  states  that  it  has  agreed  to  sell 
the  Rodman  gathering  system,  the 
MacKellar  gathering  system  and  the 
Rodman-Cnid  8-inch  line  to  Trident/ 
Oryx  for  a  purchase  price  of  $4,815,000. 
Upon  Commission  approval  of  the  sale, 
WNG  states  that  it  and  Trident  will 
enter  into  a  new  gas  purchase 
agreement  at  the  plant  tailgate.  WNG 
states  that  it  will  assign  gas  purchase 
contracts  upstream  of  the  Rodman  plant 
to  Trident/Oryx  in  order  to  support  the 
new  tailgate  purchase  contract.  Further, 
it  is  stated  that  the  new  tailgate 
agreement  will  maintain  the  current 
deliverability  conunitted  to  WNG  on  the 
Rodman  system  for  system  supply 
requirements. 
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WNC  submits  that  it  will  fulfill  all 
existing  and  future  obligations  under 
any  agreements  that  are  not  terminated 
or  transferred  to  and  fully  assumed  by 
Trident/Oryx  at  closing  due  to 
circumstances  beyond  the  reasonable 
control  of  WNG  and  Trident/Oryx. 
WNG  states  that  it  will  enter  into 
agreement  with  Trident/Oryx  for  the 
use  of  the  facilities  as  necessary  for 
WNG's  performance.  It  is  averred  that 
Trident /Oryx  will  charge  WNG  no 
greater  price  than  the  lowest  price 
charged  by  Trident/Oryx  for  similar 
services  to  similarly  situated  third 
partries.  WNG  states  that  Trident/Oryx 


intends  to  operate  the  acquired  facilities 
as  non-jurisdictional  gathering  facilities 
on  the  inlet  side  of  the  Rodman  Plant, 
and  will  file  for  non-jurisdictional 
status. 

Comment  date:  March  13, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Transco  Energy  Marketing  Co..  et  al. 

[Docket  No.  CI86-27-011,'  et  al.] 
February  20, 1992. 

Take  notice  that  each  Applicant  listed 
on  the  Appendix  hereto  filed  an 
application  pursuant  to  sections  4  and  7 

Appendix 


of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission]  regulations  thereunder  for 
extension  of  its  blanket  limited-term 
certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  previously 
issued  by  the  Commission  for  a  term 
expiring  March  31, 1992,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  March  10. 1992.  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  the  notice. 


Docket  No. 


CI86-27-011 
01886-377-077  ft 
CI86-37$-006  • 
0186-419-006' 
0187-786-007 
CJ87-62S-009  » 

0188-274-004  »  • 
0189-194-006* 
0189-312-003 
0189-361-005  • 
0(81-15-003 


Date 
Filed 


2/13/92 
2/14/92 

2/13/92 
2/14/92 
2/14/92 

2/13/92 
2/13/92 
2/14/92 
2/13/92 
^/12/92 


Applicant 


Transco  Energy  Marketing  Company.  P.O.  Box  1047.  Houston.  Texas  77251-1047. 

Arkla  Energy  Marketing  Company.  525  Milam  Street.  PO.  Box  21734.  Shreveport.  Louisiana  71151. 

ANR  Suppty  Company.  9  Greenway  Plaza.  Houston.  Texas  77046. 

Va)  Gas.  LP.  c/o  Val  Gas  Company.  530  McColloogft  Avenue.  San  Antomo,  Texas  78215. 

Valero  Gas  Marketing.  LP.  (formerly  V.H.C.  Gas  Systems,  LP.),  c/o  V.H.O.  Gas  Systems  Company.  530  McCullough  Avenue. 

San  Antonio.  Texas  78215. 
Coastal  States  Gas  Transmission  Company.  9  Greenway  Plaza.  Houston.  Texas  77046 
Coastal  Gas  Marketing  Company,  9  Greenway  Plaza.  Houston,  Texas  77046. 
LIDO- Atlantic  Trading  Company.  1625  Broadway.  Suite  2200,  Denver,  Colorackj  80202. 
Equitable  Resources  Marketing  Company,  420  Boulevard  ol  the  AlUes.  Pittsburgh.  Pennsylvania  15219. 
CanSlates  Petroleum  MarkeUng.  c/o  CanStates  Gas  Marketing.  1220  SonLife  Plaza.  144  Fourtti  Avenue.  SW.,  Calgary.  Alberta. 

Canada  T2P  3N4. 


'  Applicant  also  requests  amendment  o«  its  certificate  to  include  sales  tor  resale  ol  all  gas  purchased  from  hrst  sellers  and  non-first  sellers  to  the  fun  extent  of  the 
sales  authonzation  granted  to  other  marketers.  ^  .  _        ^^,         ,  ,,._,  ^  ^ 

» Aoolicani  also  requests  (1)  amendment  of  its  certificate  to  inchjde  sales  for  resale  m  interstate  commerce  of  internjptibie  system  suppy  (ISS)  gas.  imported 
natural  oas  includinq  liquified  natural  gas  and  gas  purchased  from  non-first  sellers  including  but  not  limited  to  muaslate  pipelines  and  kxal  distribution  companies;  (2) 
removal  of  the  pricing  restriclioos  on  sales  (or  resale  ot  iSS  gas  purchased  Irom  affiliated  pipelines,  and  <3)  removal  of  the  condition  that  the  certificate  is  subfect  to 
the  outcome  ol  the  proceedings  m  Docket  No.  RM87-5.  .,  _.    .         .  _ 

'/Applicant   also   requests   amendment   of  its  certificate  to  reflect   ttie  name  change   from  V.H.C.   Gas  Systems.   LP.   to  Valero  Gas  Martieting,   LP. 

*  Applicant  IS  an  intrastate  pipeline  company.  ,.      ^  .  ^   .     ,.  .  ^       ,.  ^ 
»  Applicant  also  requests  (i)  amendment  ol  its  certificate  to  include  sales  for  resale  in  interstate  commerce  of  gas  purchased  from  non-first  sellers  including  but 

not  limiledlo  intrastate  pipelines  and  kjcal  distnbution  companies;  (2)  removal  of  the  pricing  restrictions  on  sales  lor  resale  of  ISS  gas  purchased  from  affiliated 
ptpelines  and  (3)  removal  of  the  condition  that  the  certificate  is  subject  to  the  outcome  of  the  proceedings  in  Docket  No.  RM87-5. 

•  Applicant  also  requests  removal  ol  the  pricing  restnctions  on  sales  for  resale  of  ISS  gas  purchased  from  affiliated  pipelines. 


10.  Boston  Gas  Co. 

IDocitet  No.  CP92-188-000I 
February  24, 1992. 

Take  notice  that  on  November  18, 
1991,  Boston  Gas  Company  (Applicant), 
One  Beacon  Street,  Boston, 
Massachusetts  02108,  filed  in  Docket  No. 
CP92-188-000  an  application  pursuant  to 
§  284.224  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas,  or.  in  the  alternative  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  (NGA)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
construction  and  operation  of  facilities 
and  transportation  of  natural  gas  for 
Distrigas  Corporation  (Distrigas)  and 
Distrigas  of  Massachusetts  Corporation 
(DOMAC),  all  as  more  fully  set  forth  in 


the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  requests  a  blanket 
certificate  pursuant  to  S  284.224  of  the 
Commission's  Regulations  authorizing 
Applicant  to  engage  in  transportation  of 
natural  gas  or,  in  the  alternative,  a 
traditional  section  7(c)  certificate 
authorizing  construction  and  operation 
of  facilities  and  transportation  of  natural 
gas  to  Distrigas  and  DOMAC.  Applicant 
also  requests  pregranted  abandonment 
authority  for  the  transportation  service 
provided  under  either  certificate 
requested  herein.  In  addition.  Applicant 
requests  that  whether  the  Commission 
issues  a  blanket  certificate  or  a 
traditional  certificate,  the  Commission 
limit  its  jurisdiction  to  the  operation  of 
the  facilities  and  the  activities  and 
service  described  and  not  subject 


Applicant  to  regulation  as  a  natural  gas 
company  with  the  meaning  of  the  NGA 
except  to  the  extent  necessary  to 
enforce  the  terms  and  conditions  of  the 
certificate. 

Applicant  states  that  this  filing  is 
being  made  in  compliance  with  the 
Commission's  October  16, 1991 
Declaratory  Order,  Order  to  Show 
Cause,  and  Order  Issuing  Limited-Term 
Certificate  in  Docket  No.  CP91-231 5-000. 
Applicant  further  states  that  Applicant 
has  provided  transportation  service  on 
its  local  gas  distribution  system  of 
regasified  liquefied  natural  gas  (LNG) 
for  DOMAC.  Applicant  submits  that 
Applicant  is  currently  providing  firm 
transportation  service  to  DOMAC 
pursuant  to  an  agreement  betweeen  the 
parties  executed  June  24, 1988  for  a 
primary  term  of  10  years,  renewable 
from  year-to-year  thereafter.  Applicant 


■  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


indicates  that  Applicant  prarvides  fins 
transportatioD  of  140/K)0  MMBtii 
equivaleot  per  day  (off-peak  season)  to 
240,000  MMBtu  equivalent  per  day 
(peak-season)  of  vaporized  LNG  for 
DOMAC  OD  Applicant's  distribution 
system  £rom  a  receipt  point  at  Everett 
Masaachusetts  to  delivery  points  at 
Applicant's  city  gate  interconnections 
with  the  facilities  of  Algonquin  Gas 
Transmission  Company  (Algonquin)  and 
Tennessee  Gas  Pipeline  Company. 

Applicant  indicates  that  Applicant  is 
applying  for  a  S  284.224  blanket 
certificate,  or  in  the  alternative,  a 
traditional  section  7(c)  certificate  under 
part  157.  in  order  for  Applicant  to 
continue  to  provide  transportation 
service  to  DOMAC  imder  existing 
agreement  order  to  allow  DOMAC  to 
have  continued  access  to  the  interstate 
pipeline  system  and  to  the  markets 
served  by  that  syatem.  Applicant  further 
indicates  that  Applicant  agrees  to 
comply  with  the  terms  and  conditions 
set  forth  in  §  157.103  of  the  regulations 
for  traditional  certificates  and  in 
§  284.224(e)  for  blanket  certificates. 

Applicant  states  that  the  facility  for 
which  Applicant  requests  a  certificate  of 
public  convenience  and  necessity  is  a 
24-inch,  637  foot  gas  pipeline  in  Everett, 
Massachusetts  that  provides  physical 
cormection  between  DOMAC's  Everett 
LNG  terminal  and  Algonquin's  Everett 
metering  station  and  (-lateral  pipeline 
system.  Applicant  further  states  the 
facility  was  constructed  in  October  1990 
and  completed  on  November  2. 1990, 
with  service  commencing  on  December 
5, 1990.  Applicant  indicates  that  the 
facility  is  being  used  to  provide 
transportation  service  for  DOMAC. 

Applicant  states  that  the  proposed 
service  would  be  rendered  pursuant  to 
Applicant's  city  gate  transportation 
rates  set  forth  in  tariffs  filed  with  the 
Massachusetts  Department  of  Pubhc 
Utilities  (MDPU)  and  subject  to  the 
approval  of  that  state  regulatory  agency 
under  Massachusetts  General  Laws 
Chapter  164.  Applicant  submits,  that, 
although  the  transportation  rate  would 
be  capped  at  the  maximum  indicated  in 
that  tariff.  Applicant  would  seek 
authority  to  offer  transportation  service 
at  a  rate  below  the  maximum  rate  where 
competitive  market  conditions  warrant. 
Applicant  proposes  a  minimum  rate  for 
transportation  service  equal  to 
Applicant's  variable  cost  of  providing 
the  service  as  is  required, by  the  order  of 
the  MDPU. 

Comment  date:  March  16. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


11.  NordMm  Natural  Gm  Co. 

{Docket  No.  CP92-342^000] 
February  24, 199Z. 

Take  notice  that  on  February  10, 1992. 
Northern  Natural  Gas  Company 
(NorthemJ.  llll  South  103rd  Street 
Omaha,  Nebraska  68124-100.  filed  in 
Docket  No.  CP92-342-00a  a  request 
pursuant  to  SS  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authority  to,  operate 
and  maintain  existing  delivery  facilities, 
originally  installed  to  serve  single  end- 
users  through  local  distribution 
companies,  to  provide  service  to 
multiple  end-users,  under  Northern's 
blanket  certificate  issued  in  Docket  No. 
CP82-4O1-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  whic^  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  states  that  it  installed  these 
facilities  to  provide  service  to  single 
end-users  through  local  distribution 
companies  (LDCs).  Northern  advises 
that  proper  authorizations  were 
obtained  when  these  facilities  were 
constructed,  but  subsequent  events  have 
resulted  in  the  operation  of  these 
facilities  in  a  manner  different  than 
originally  intended. 

Northern  states  that  it  was  recently 
brought  to  Northern's  attention  that 
certain  LDCs  and  landowners  have 
installed  additional  distribution  lines 
and  meters  downstream  of  Northern's 
farm  tap  facilities  to  provide  natural  gas 
service  to  customers,  other  than  those 
Northern  had  installed  the  farm  taps  to 
serve.  Northern  advises  that  once 
informed  of  this  situation,  an 
investigation  was  conducted  to  identify 
locations  on  its  system  where  facilities 
had  been  installed  by  others 
downstream  of  Northern's  facilities  to 
provide  service  to  additional  customers, 
as  more  fully  described  in  its 
application. 

Northern  advises  that  it  has  since 
notified  responsible  officials  of  the 
distribution  companies  involved  that  the 
attachment  of  new  customers  to  delivery 
facilities  intended  for  service  to  single 
end-users  requires  a  filing  by  Northern 
with  the  Commission  for  authorization 
to  operate  its  facilities  to  serve  multiple 
end-users. 

Northern  states  that  it  does  not 
believe  it  is  in  the  public  interest  to 
interrupt  service  to  these  farms,  farming 
communities  or  domestic  residential 
customers  because  proper  authorization 
was  not  obtained  to  operate  Northern's 
facilities  for  service  to  mult^ile  end- 
users  prior  to  the  installation  of  the 
downstream  facilities  by  other  parties. 
Therefore,  in  this  application  Northern 


requests  aothorizatian  to  operate  and 
maintain  these  rristing  delivery 
facilities  to  provide  service  to  nultiide 
end-uaers. 

Comment  date:  April  9, 1992,  in 
accordance  with  Standard  ftea^raph  C 
at  the  end  of  tkis  notice. 

12.  TPC  Transmission,  Inc.,  TPC 
Services.  Inc.  and  Te^as  Power  Corp 

(Docket  No.  CP9^-3S4-<no] 
February  24, 1982. 

Take  notice  that  on  February  14, 1992. 
TPC  Transmission,  inc.  (TPC 
Transmission),  TPC  Services,  Inc.  (TPC 
Services),  and  Tejas  Power  (^otporation 
(Tejas),  collectively  referred  as 
Petiticmers.  filed  a  petition  in  Docket  No. 
CP92-354-00G  requesting  that  the 
Conmiission  disclaiai  jiuisdiction  over 
certain  natural  gas  gathering  facilities 
under  section  1(b)  of  the  Natural  Gas 
Act  (NGA).  and  also  requesting  that  to 
the  extent  its  facilities  are  determined  to 
be  non-)urisdictionaL  the  Commission 
vacate  or  rescind,  under  section  1(b)  of 
the  NGA,  the  sectimi  7(c)  certificate  and 
approval  of  rates  and  charges  issued  to 
it  as  a  Hinshaw  pipeline  under  section 
1(c)  of  the  NGA,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  the  facilities 
which  are  the  subject  of  the  petition 
(known  as  the  Galveston  Island 
Gathering  System)  were  constructed  to 
gather,  separate  and  dehydrate 
production  from  leases  covering  lands 
within  Galveston  Island  Area  Blocks 
364,  363,  362.  343.  332,  and  333  offshore 
Texas.  Petitioners  state  that  the 
Galveston  Island  Gathering  System  is 
comprised  of:  (1)  An  offshore  and 
onshore  gathering  system,  owned  by 
TPC  Services,  which  connects  with  an 
onshore  separation  and  dehydration 
facility  near  Surfside,  Brazoria  Cotmty. 
Texas:  (2)  the  separation  facility,  owned 
by  Tejas:  and  (3)  an  onshore  pipeline 
known  as  the  Stratton  Ridge  Pipeline. 
owTied  by  TPC  Transmission,  which 
extends  from  the  tailgate  of  the 
separation  facility  to  points  of 
interconnection  with  a  Texas  intrastate 
pipeline  owned  by  Dow  Pipeline 
Company  and  a  Texas  Hinshaw  pipeline 
owned  by  Amoco  Gas  Corporation. 
Petitioners  note  that  until  Uie 
construction  of  the  Galveston  Island 
Gathering  System  was  completed  in 
1990  and  1991.  no  other  facility  existed 
offshore  Texas  that  could  gather 
production  from  these  leases. 

Petitioners  assert  that  the  Commission 
and  courts  have  reexamined,  modified, 
and  more  clearly  delineated  the 
requirements  for  determining  wbedier  a 
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facility  qualifies  for  a  gathering 
exemption  from  Commission  jurisdiction 
under  section  1(b)  of  the  NGA.  It  is 
indicated  that  the  result  of  these  recent 
actions  was  the  development  and 
implementation  of  the  "modified 
primary  function"  test  as  set  forth  in 
Amerada  Hess  Corp.  et  al..  52  FERC  | 
61,268  (1990)  and  more  recently  in  Blue 
Dolphin  Pipe  Line  Company.  Docket 
Nos.  CP92-232-000  and  MG88-18-005. 
order  issued  February  5. 1992. 
Petitioners  contend  that  the  facilities 
comprising  the  Galveston  Island 
Gathering  System,  including  TPC 
Transmission's  Stratton  Ridge  Pipeline, 
meet  the  "modified  primary  function" 
test  that  these  facilities  are  not  subject 
to  Commission  jurisdiction  under 
section  1(b)  of  the  NGA.  Moreover, 
petitioners  state  that  disclaiming 
jurisdiction  over  the  Galveston  Island 
Gathering  System  would  further  the 
Commission's  regulatory  and  statutory 
objective  under  the  NGA.  the  Natural 
Gas  Policy  Act  of  1978,  and  the 
Wellhead  Decontrol  Act  of  1989. 

Petitioners  request  that  the 
Commission  issue  an  order  disclaiming 
jurisdiction  over  the  facilities 
comprising  the  Galveston  Island 
_  Gathering  System  under  section  1(b)  of 
the  NGA.  In  addition,  TPC  Transmission 
requests  that,  to  the  extent  its  facilities 
are  determined  to  be  non-jurisdictional, 
the  Commission  vacate  or  rescmd,  under 
section  1(b)  of  the  NGA,  the  section  7(c) 
certificate  and  approval  of  rates  and 
charges  issued  to  it  as  a  Hinshaw 
pipeline  under  section  1(c)  of  the  NGA. 

Comment  date:  March  16, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

13.  Columbia  Gas  Transmission  Corp. 

(Docket  No.  CP92-353-000| 
February  24. 1992. 

Take  notice  that  on  February  14, 1992. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP92-353-000  a  request  pursuant  to 
§§  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  establish  an  additional 
point  of  delivery  on  existing  receipt 
point  for  transportation  service  for 
Energy  Marketing  Services,  Inc.  (EMS) 
under  the  blanket  certificate  issued  in 
Docket  No.  CP83-7e-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Columbia  states  that  it  would 
transport  up  to  500  dth/d  on  an  average 
day  and  182,500  dth/d  annually. 
Columbia  also  states  that  the  estimated 
cost  to  establish  this  point  of  the 
delivery  will  be  approximately  $2,100 
and  will  be  reimbursed  by  EMS. 

Comment  date:  April  9. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Tenngasco  Corp.,  Tenngasco 
Exchange  Corporation  and  Tenngasco 
Marketing  Corp. 

(Docket  No.  CI86-168~011] 
February  24. 1992. 

Take  notice  that  on  February  20. 1992. 
Tenngasco  Corporation.  Tenngasco 
Exchange  Corporation  and  Tenngasco 
Marketing  Corporation  (Tenngasco)  of 
P.O.  Box  2511.  Houston.  Texas  77252. 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  extension  of  its  blanket 
limited-term  certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  previously 
issued  by  the  Commission  for  a  term 
expiring  in  March  31. 1992,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  March  12. 1992.  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  Hied  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

.  J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CasheU,     " 

Secretary. 

[FR  Doc.  92-4967  Filed  3-3-92:  8:45  am] 
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(Docket  No.  OR92-e-000  (Fonmrty  Docket 
No.  OT92-92-000)] 

Interstate  OM  Pipeline  Industry; 
Revised  Notice  of  Technlcai 
Conference  To  Correct  and  Replace 
Notice  Previously  Issued  on  February 
26,1992 

February  27. 1992. 

In  order  to  consider  generic  market- 
based  rates  for  oil  pipelines,  and  to 
examine  the  potential  for  streamlining 
its  regulation  of  the  interstate  oil 
pipeline  industry,  the  sta^  of  the 
Commission  will  convene  a  technical 
conference.  This  conference  will  provide 
the  opportunity  for  an  open  discussion 
of  regulatory  issues  among  the  oil 
pipeline  industry,  the  public,  and  the 
Commission  sta^. 

The  Commission's  staff  believes 
continued  and  significant  improvements 
in  oil  pipeline  rate  regulation  may  be 
possible.  In  particular,  the  Commission 
staffs  experience  in  recent  oil  pipeline 
rate  proceedings  indicates  that  "light- 
handed"  regulation  is.  in  many 
circumstances,  a  practical  alternative  to 
traditional  cost-based  ratemaking.  This 
conclusion  is  buttressed  by  the  1986 
Department  of  Justice  report:  "Oil 
Pipeline  Deregulation."  Parties  are 
invited  to  provide  comments  on  possible 
approaches  to  market-oriented 
regulation  of  oil  pipelines. 

The  Commission's  procedural 
regulation^applicable  to  the  oil  pipeline 
industry  have  not  been  substantially 
modified  in  many  years.  The 
Commission's  staff  believes  significant 
improvements  may  be  possible  in  this 
area  as  well. 

The  Appendix  to  this  notice  sets  forth 
questions  that  should  be  addressed  by 
interested  persons.  Other  matters  may 
be  discussed  as  well. 

The  conference  will  be  held  Thursday, 
March  26. 1992.  at  10  a.m.  at  the  offices 
of  the  Federal  Energy  Regulatory 
Conunission,  810  First  Street.  NE.. 
Washington.  DC  20426.  in  a  Hearing 
Room  to  be  announced. 

Any  interested  person  can  submit 
information  prior  to  the  meeting  for 
consideration  at  the  conference  by 
addressing  such  information  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street, 
NE..  Washington,  DC.  20426.  Any  such 
information  should  reference  Docket  No. 
OR92-d-000  and  be  filed  no  later  than 
March  13, 1992.  Persons  wishing  to 
participate  should  notify  the 
Commission  of  their  intention  no  later 
than  March  20. 1992. 


All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  CasheU. 

Secretary. 

Appendix — Questions  for  Consideration 
at  'Technical  Conference 

A.  Implementation  of  market-based 
rate  regulation. 

1.  Should  the  Commission  implement 
market-based  rate  regulation  on  a 
generic  basis?  Why  or  why  not? 

2.  Does  the  1986  Department  of  Justice 
report:  "Oil  Pipeline  Deregulation." 
provide  sufficient  information  to  be 
implemented  administratively? 

3.  What  factors  (such  as  market 
concentration)  should  the  Commission 
consider  in  moving  towards  market- 
based  rates? 

4.  In  Buckeye, '  the  Commission 
adopted  a  light-handed  regulatory 
approach. 

a.  Should  this  approach  be  applied  to 
other  oil  pipelines? 

b.  What  alternative  methods  could  the 
Commission  examine  to  evaluate 
competitive  markets? 

c.  Should  rate  increases  in 
noncompetitive  markets  be  capped  by 
rate  increases  in  competitive  markets 
similar  to  the  approach  taken  in 
Buckeye?  If  not.  what  alternatives  are 
available  in  noncompetitive  markets? 

5.  Have  any  market  centers  developed 
where  pipelines  interconnect  (or  where 
storage  facilities  are  located)  in  oil 
transportation  markets?  Should  the 
Commission's  ratemaking  practices 
ensure  that  their  development  is  not 
hindered  by  anticompetitive 
transportation  tariffs  that  may  make  it 
costly  to  gain  access  to  a  market  center? 

6.  What  other  areas  of  the 
Commission's  oil  pipeline  regulation  can 
be  eliminated  or  revised  to  remove 
unwarranted  and  uneconomic 
regulations  under  current  law? 

B.  Procedural  modifications. 

1.  What  filing  requirements  should  the 
Commission  establish  for  oil  tariff  rate 
change  filings  to  streamline  the 
regulatory  process  and  provide  certainty 
and  flexibiUty  to  all  segments  of  the 
industry? 

2.  Is  public  notice  of  the  filing  of  an  oil 
tariff  necessary  and.  if  so,  how  best  can 
it  be  provided? 

3.  Would  an  electronic  tariff  filing 
system  benefit  the  public  and  the  oil 
pip&line  industry?  What  would  be  the 
costs  involved? 

(FR  Doc  92-4963  Filed  3-3-92:  8:45  am] 
BHUNa  coot  crir-eMi 


'  Buckeye  Pipeline  Company.  LP..  53  FERC 
1 61.473  (1890):  Rehearing  Granted  in  Part  and 
Denied  in  Put  SS  FERC  1  SUM  (1901). 


[Docket  No.  CP91-192S-000] 

Souttiwestem  Glass  Company,  Inc.  v. 
Arkia  Energy  Resources,  a  Divison  of 
Arkla,  Inc.;  Technical  Conference 

February  28. 1992. 

Take  notice  that  on  Wednesday. 
March  18, 1992.  the  Staff  of  the  Federal 
Energy  Regulatory  Commisison  will 
convene  a  technical  conference  in  the 
captioned  proceeding  to  examine  certain 
issues  as  they  relate  to  the  pending 
complaint  of  Southwestern  Glass 
Company. 

Attendance  at  the  technical 
conference  will  be  limited  to  parties  to 
the  proceeding  and  the  Commission 
staff.  The  conference  will  be  held  at  10 
a.m.  at  810  First  Street.  NE..  Washington. 
DC.  The  room  number  where  the 
conference  will  be  held  will  be  posted 
on  the  first  floor  of  that  building  on  the 
day  of  the  conference.  For  further 
information,  contact  Robert  Steinberg  at 
(202)  207-1032. 
Lois  D.  Gesbell. 
Secretary. 
(FR  Doc.  92-4964  Filed  3-3-92:  8:45  am)       /f 
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Transwestem  Pipeline  Co.;  Site  Visit 

(Docket  No.  CP90-2294-000  and  CP90- 
2294-0011 

February  26.  1992. 

This  is  to  inform  all  parties  to  the 
proceeding  in  the  above  docket  that  the 
staff  of  the  Federal  Energy  Regulatory 
Commission  will  conduct  a  site  vist  of 
Transwestem's  mainline  expansion  in 
Mohave  and  Yavapai  Counties.  Arizona, 
March  11  and  12, 1992.  The  purpose  of 
the  staffs  inspection  is  to  review 
compliance  with  the  environmental 
mitigation  measures  specified  in 
Transwestem's  certificate,  issued  on 
August  1. 1991. 

All  parties  to  the  proceeding  are 
welcome  to  attend.  Anyone  interested 
must  provide  their  own  transportation. 
For  more  information  contact  Mr. 
Michael  Boyle  at  (202)  208-1003. 
Lois  D.  CaslieU. 
Secretary. 

(FR  Doc.  92-4965  Filed  3-3-92;  a-45  am) 
■HJJNa  COOE  t717-01-M 


Office  of  Hearings  and  Appeals 

Cases  FHed  Durtog  the  Week  of 
January  17  Through  January  24, 1992 

During  the  Week  of  January  17 
through  January  24. 1992.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  appendix  to  this 
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notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 


on  the  appKcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 


notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20585. 

Dated:  February  27.  ^982. 
Gaocse  B.  Brexnay, 
Director,  Office  of  Hearings  andAppeaJs, 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
W9tk.  o(  Jan.  17  fwough  Jan.  24, 198Z1 


Date 


Jan.  23,  1992...... 


Jan.  23.  1992.. 


Jan.  24.  1982.. 


Jan.  24,  1992.. 


Jan  24.  1992.. 


Jan.  24,  1992.. 


Ja-n  24.  199S.- 


Jan.  24,  1990:. 


Jan  24.  >gM:.- 


Jan.  24. 


Jan.  24.  1992.. 


Nam*  and  localion  of  aopicanl 


Pacific  Gas  &  Electric  Co..  at  al .  PMadaMM.  Pann- 
aylvaraa. 


Tanco/Qracara  BaWns  Cwnpaoy-  Washington.  tXJ . 


AfCO/Abco  0»  CorpcraSon,  Washington.  0C„ 


ARCO/Frad  0.  Wtoho*  Co.  Inc..  Washington.  OC . 


Texaco/Alac  Texaco.  Daly  City.  CaMomia -.. 


Taxaco/Potlawattamie  County,  WaatanglDn,  OC 


ARCO/Fual  OisHKitara.  Inc..  Washington.  OC . 


AfKXVHaai  Gas  Coniiany.  Inc..  WaaNngton.  OC . 


AROO/Tomptana  OK  Company.  Washington.  DC.. 


AROO/Patotaum  Producti  Corporation.  Washington, 
DC 


ARCO/Wetlam  PetaiaiMV.  Inc..  Wkahstgnn.  OC. 


Case  No. 


LER-0007 


RR321-105 


RR304-30 


RR304-27 


RR321-107 


RR321-1M 


RR304-29 


RR304-2S 


RR304-24 


RR304-2S 


RR304-a9 


Typ^  oC  fubnriaaioft 


Requeat  tor  modification/feaciaaion.  tf  granted  The  Oaoember  24. 
1991  DecM4on  and  Order  (Case  No*.  HER-0050.  HER-OlOe  S 
KEZ-0096)  issuad  to  The  341  Tract  Umt  o«  the  OtroneUe  Fold 
would  t>e  modified  regaiding  lt>e  motion  of  Pactlic  Gas  A  Etecthc 
Ca.  at  aL  for  resciaaioR  o*  ttw  Oaciaion  artd  Order  c*  December 
24.1991. 

Requeat  lor  modification/ rescission  in  the  Taiaco  refund  proceeding. 
H  grwMad:  The  March  5.  1991  Dedaion  wd  Order  (Case  Na 
RF321-47S4)  issued  to  Grocers  Baking  Comparvy  wouM  be  modi- 
fied lagai'dWig  the  firm's  appScaion  kx  refund  submiHed  in  Vie 
Taxaoo  raturxf  proceeding. 

naquiit  tor  modificalion/rascisaion  in  the  ARCO  refund  proceeding. 
H  grwilad:  The  May  9.  1969  Oedsnn  and  Order  (Case  Na  RF304- 
2584)  iaaued  to  Oil  CorpowBon  would  be  modUied  ragardmg  9m 
firm's  application  for  refund  subwaned  m  tie  ARCO  refund  pro- 


Raquaal  lor  modificatiorf/rescission  in  the  ARCO  reftmd  proceeding. 
H  grwitad:  The  March  15,  1980  Daoiaion  w*i  (Mm  (Caae  No. 
RF304-8943)  isauad  to  Fred  O.  WickoH  Ca.  Inc.  would  be  moatmi 
regarding  ttte  firm's  applicaton  for  rekind  aubanidad  in  the  ARCO 
ralund  praoeedtfig. 

tor  modrficatton/'rescwsion  in  the  Texaco  prixoedfcig.  If 
The  October  2S.  I99t  Deciaion  and  Order  (Caae  Noi 
RF321-8635)  issued  to  Aiec  Teaaco  wouW  be  modilied  regarding 
Vie  Ibni^a  application  for  refund  submitted  in  the  Texaoo  refiaid 


Requeat  tor  wodification/reiciMWW  k»  ttw  Texaoo  refund  proceedtoB. 
H  grwited:  The  Octot>er  12.  1990  Oedaton  and  Order  (Caae  No. 
RF321-3245)  issued  to  Pottawattamine  County  would  be  modrfied 
ragaRAng  Vte  firm's  applii:alion  tor  reMid  aubmMed  in  ItM  Texaoo 


for  modificatiort/raaaaaion  in  Vm  AROO  refund  i 
H  grH«ed:  The  August  28.  1989  Oedaion  and  Order  (Caae  Na 
RF304-738S)  issued  to  Fuel  OlaMbutors.  Inc  would  be  modWed 
rega^tog  Vie  firm's  applicallon  tor  re^md  submitted  in  the  ARCO 
refund  proceediiig 

riaquaat  for  modificalion/ rescission  In  ttw  AROO  refund  prooaading. 
If  granted:  The  April  19,  1969  Decision  and  Order  (Case  Na 
RF304-21S1)  issued  to  Meet  Gea  Comperiy.  Inc.  wouM  be  modHled 
legaidfcig  Vw  firm's  appatalion  to*  refund  aubnstted  In  Vw  ARCO 
ralund  proceoilir^g. 

Requeat  lor  modification/rascission  in  ttw  ARCO  refund  proceodaig. 
If  granted:  Tlie  June  5,  1969  Deosion  and  Ordsr  (Caae  No. 
F7304-30eO)  issued  to  Tomptnna  Oil  Company  would  be  laodHed 
regardtoig  ttw  firm's  applicatiork  tot  raiund  submAed  in  Vw  AROO 
refund  proceedKig 

neqweat  tor  wodification/resciasion  in  Vw  AROO  rsfund  prooeedtog. 
If  gtMited:  The  August  18.  1989  Daciston  and  Order  |Caaa  Na 
RF304-7202)  issued  to  Patrolaeni  Produda  CatporabeN  wotM  b« 
modMad  regarding  the  firm'a  appBcabon  lor  refund  sutaiMad  in  Vw 
ARCO  rafend  proceeding. 

RanMaaf  for  modification/raacisrtcn  k\  Wm/iBCO  ratancl  ptocaadtog. 
K  grwaad:  The  November  16. 1980  OebaiOM  aad  ORlat  |Caaa  No. 
RF304-8284)  issued  to  Waatam  Petroleum.  Inc.  would  be  medMtod 
regarding  Vw  firm's  appScatton  tor  repaid  aubnMad  in  tfw  ARCO 
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Refund  Appucations  Received 

[Week  of  Jan.  17  to  Jan.  24. 19921 


Nanw  of  refund 

Date  received 

prooeedtog/name 
of  refund 
appbcant 

Case  No.  8 

1/21/92 

Supeilorgas 

RF340-61. 

1/21/92 

Service  Gas.  IrK.... 

RF340-&2. 

1/21/92 

Stone's  Propane 

RF340-53. 

AAppiance. 

1/21/92 

Patrick  Egan 

Tom's  Ciarft 
Super  100. 

RF342-124. 

1/21/92 

RF342-125. 

1/21/92 

Harry  Carsey 

RF342-126. 

1/21/92 

Beisler- 
Weidmann 

RF341-18. 

Company. 

1/22/92 

Frank's  Clartt 

Bill's  Ctarfc  Super 

RF342-127. 

1/22/92 

RF342-128. 

100. 

1/22/92 

Larr/sVaBey 
ClartL 

RF342-129. 

1/22/92 

Chucks  Owens 
Service. 

RF342-130. 

1/22/92.    ._ 

State  Escrow 

RF303-1i 

1/22/92._..      , 

Shenmtoah  Oil 
Company. 

RF31 3-331. 

1/22/92 

Shenandoah  OH 
Company. 

RF31 3-332. 

1/22/92  

FrankoOH 
Company. 

RF304-12702. 

1/22/92 

Franks  Clark 

RF342-127. 

1/2^92 

Bill's  dark  Super 
100. 

RF342-t28. 

1/22/92 

(jny'sValey 

RF342-129. 

Ctarfc. 

1/22/92 

Chucks  Owens 
Service. 

RF342-130. 

1/23/92 

ChasA-Wans 
Arco. 

RF304-12703. 

1/23/92.„ 

Ray's  Mfl  Street 
Aroo. 

RF304-12704. 

1/23/92 

Ray's  A-to _. 

Edie&  Al's 

RF304-12705. 

1/23/92 

RF304-12706. 

1/23/92 

Al'sArcoof 
Milford. 

RF304- 12707. 

1/23/92 

MosbyGas 
Service. 

RF304-12708. 

1/23/92 

Peintvile  Arco 

O-OS  Clark  Gas 

RF304-12709. 

1/23/92 

RF342-131. 

Staltoa 

1/23/92 

MoranOa 
Company. 

RF324-54. 

1/24/92. .„ 

AMn  Sirapaon, 
Inc. 

RF307-102212. 

1/24/92 

Boyd's  Texaco 

Taxaco  Refund 

RF321-18413, 

1/17/92  ttwu 

RF321 -18389 

1/24/9^ 

AppMcaiiona 

ViniRE321- 

Received. 

18413. 

1/17/92  ttw 

CnjdeOa 

RF272-91436 

1/24/92. 

Applications 

ttwu  RF272- 

Received. 

91479. 

1/17/92  ttwj 

Gulf  dl  Refund 

RF30O-19418 

1/24/92. 

Applications 

ttinjRF300- 

Received. 

19447. 

[FR  Doc.  92-5030  Filed  3-3-92;  8:45  am] 
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Souttwastern  Power  Administration 

Selection  of  Financial  Sponsor 

agency:  Department  of  Eoergy. 
Southeastern  Power  Administration. 


action:  Notice  of  selection  of  a  financial 
sponsor  for  the  proposed  Bluestone 
Hydropower  Project,  Hinton,  WV. 


1.  On  September  3, 1991.  the 
Southeastern  Power  Administration  and 
the  U.S.  Army  Corps  of  Engineers 
announced  in  the  Federal  Register  (56 
FR  43591)  their  joint  intent  to  select  a 
non-federal  sponsor  to  provide  financing 
in  the  study  and  construction  of 
generating  facilities  at  the  Bluestune 
Dam,  located  in  the  City  of  Hinton, 
Summers  County,  VV«st  Virginia.  The 
announcement  provided  background 
information  regarding  the  proposed 
addition  of  generation  at  the  dam,  the 
expression  of  interest  by  the  Hir.ton- 
White  Sulphur  Springs-Philippi  Power 
Authority  of  West  Virginia  in  providing 
funds  for  preliminary  studies  and  future 
construction  and  the  criteria  to  be 
utilized  by  Southeastern  and  the  Corps 
of  Engineers  in  selecting  such  a  sponsor. 
The  announcement  was  also  mailed  to 
59  potential  interested  parties  located 
with  approximately  150  miles  of  the 
Bluestone  Project,  generation  and 
transmission  organizations  in  the  area, 
and  representatives  of  other  interested 
parties.  Southeastern  requested  that 
potential  sponsors  make  application  or 
proposals  for  sponsorship  prior  to 
November  4, 1991,  to  be  considered  for 
final  selection. 

2.  Although  several  inquiries  seeking 
further  information  were  received,  the 
only  application  for  selection  as 
financial  sponsor  for  the  Bluestone 
Hydropower  Project  was  from  the 
Hinton-White  Sulphur  Springs-Philippi 
Power  Authority. 

3.  The  Southeastern  Power 
Administration  and  the  Corps  of     • 
Engineers  have  reviewed  the  Authority's 
application  for  sponsorship  in 
accordance  with  its  sponsor  selection 
process  and  announced  criteria  and 
determined  that  the  Hinton-White 
Sulphur  Springs-Philippi  Authority 
meets  or  exceeds  such  criteria. 
Consequently,  notice  is  hereby  given 
that  the  Authority  is  selected  as  the 
financial  sponsor  for  the  Bluestune 
Hydropower  Project,  Hinton,  West 
Virginia. 

FOR  FURTHER  INFORMATION  ABOUT  THE 
PROPOSED  PROJECT,  CONTACT  Allan 
Elberfeld,  Chief,  Plan  Formulation 
Branch,  Huntington  District  Corps  of 
Engineers,  502  Eighth  Street.  Huntington, 
WV  25701-2070. 

FOR  FURTHER  INRMHNATION  ABOUT  THE 
PROPOSED  MARKETMO  OF  THE  POUVER 
AND  ENEROV  PROM  THE  PROPOSED 
PROJECT,  contact:  Leon  lourolmon.  Jr., 
Director,  Power  Marketing,  Southeastern 


Power  Administration,  Samuel  Elbert 
Building,  Elberton,  GA  30635. 

Issued  at  Elberton,  Georgia,  February  S, 
1992. 
|ohn  A.  McAllister,  |r.. 

Administrator,  Southeastern  Power 
A  dministration. 

[FR  Doc.  92-5032  Filed  2-28-92;  2:42  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  4111-6) 

Agency  Information  Collection 
Activitiee  Under  0MB  Review 

ACENCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq..],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden 

DATE:  Comments  must  be  submitted  on 
or  before  April  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandy  Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Reporting  and  Recordkeeping 
Requirements  for  the  New  Source 
Performance  Standards  (NSPS)  for 
Storage  Vessels  for  Petroleum  Liquids, 
Subpart  Ka  (No.  1050.04.  OMB  No.  2060- 
0121). 

Abstract:  This  ICR  is  for  an  extension 
of  an  existing  information  collection  in 
support  of  the  Clean  Air  Act,  as 
described  under  the  general  NSPS  at  40 
CFR  part  60.7-60.8  and  the  specific 
NSPS,  regulating  volatile  emissions  from 
petroleum  liquid  storage  vessels,  at  40 
CFR  part  60.110a-60.115a.  The 
information  will  be  used  by  the  EPA  to 
direct  monitoring,  inspection,  and 
'  enforcement  efforts,  thereby  ensuring 
compliance  with  the  NSPS. 

Owners  and  operators  of  all  affected 
facilities  must  report  to  EPA:  (1)  Any 
physical  or  operational  change  to  their 
facility  which  may  result  in  an  increase 
in  the  regulated  pollutant  emission  rate. 
All  facilities  must  also  maintain  records 
on  the  facility  operation  that  document: 

(1)  The  occurrence  and  duration  of  any 
start-ups,  shutdowns,  and  malftmctions; 

(2)  measurements  of  maximum  true 
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vapor  pressure  for  each  storage  vessel; 
(3)  period  of  storage  for  the  petroleum 
liquid:  (4)  emissions  data;  (5)  design 
specifications:  and  (6)  an  operation  and 
maintenance  plan  for  any  vapor 
recovery  and  return  or  disposal  system. 

In  addition,  owners  and  operators  of 
facilities  that  use  a  floating  roof  system 
must  report  any  excessive  gaps  in  tank 
seals,  and  notify  the  EPA  when  the  seal 
gaps  will  be  measured.  These  facilities 
must  also  maintain  records  of  seal  gap 
measurements. 

All  subject  facilities  must  maintain 
records  related  to  compliance  for  two 
years. 

Burden  Statement:  Public  reporting 
burden  for  facilities  subject  to  this 
collection  of  information  is  estimated  to 
average  5  hours  per  response  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  data,  and 
completing  and  reviewing  the  collection 
of  information.  Public  recordkeeping 
burden  is  estimated  to  average  113 
hours  annually. 

Respondents:  Owners  or  operators  of 
petroleum  storage  vessels  with  a  storage 
capacity  exceeding  40,000  gallons  and 
which  commenced  construction, 
reconstruction,  or  nwdification  after 
May  18, 1978  and  prior  to  July  23, 1984. 

Estimated  Number  of  Respondents: 

183. 
Estimated  Number  of  Responses  per 

Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  21.502  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street,  SW., 

Washington.  DC  20460. 
and 
Troy  Hillier.  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  St..  NW.. 

Washington.  DC,  20503. 

Dated:  February  27. 1992. 
Paul  Lapaley. 

Director.  Regulatory  Management  Division. 
|FR  Doc.  92-5010  Filed  3-3-92:  8:45  am| 
MLUNO  COOC  HM-fO-M 


IFRL-4111-71 

Agency  Information  Collection 
Activities  Under  OIMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


•UMMARV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  April  3. 1992. 
FOR  FtiRTHER  INFORMATKMi  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: 

GfTice  of  Pesticides  and  Toxic' 
Substances 

Title:  Section  12(b)  Notification  of 
Chemical  Exports  (EPA  ICR  No.:  0795.06; 
OMB  No.:  2070-0030).  This  is  an 
extension  of  the  expiration  date  of  a 
previously  approved  collection. 

Abstract:  Under  section  12(b)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
those  who  export  or  intend  to  export 
federally  regulated  chemical  substances 
(or  mixtures)  must  notify  the  EPA 
Administrator  annually  of  the  export  or 
intent  to  export.  EPA  will  then  notify  the 
government  of  the  importing  country  of 
the  Agency's  action  concerning  the 
regulated  chemical.  Respondents  submit 
to  EPA  one  annual  notice  per  chemical, 
or  list  of  chemicals,  for  each  country  to 
which  they  are  intending  to  export.  A 
notice  consists  of:  The  name  and  the 
address  of  the  exporter,  the  name  (or 
list)  of  the  chemical(s)  to  be  exported, 
the  country  of  import,  the  date  of  export, 
and  the  citation  of  the  TSCA  section  (4, 
5,  6,  or  7)  requiring  the  chemicals  to  be 
reviewed  for  export. 

Burden  Statement:  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  38  hours  per 
respondent  annually.  On  average  a 
respondent  will  prepare  74  export 
notices  each  requiring  0.5  hour.  This 
estimate  includes  the  time  to  read  the 
instructions,  gather  existing  information, 
prepare  the  chemical  lists  and  submit 
the  annual  notice. 

Respondents:  Exporters  of  TSCA  12(b) 
chemicals. 

Estimated  no.  of  Respondents:  162. 

Estimated  no.  of  Responses  per 
Respondent:  74. 

Estimated  Total  Annual  Burden  on 
Respondents:  6,162  hours. 

Frequency  of  Collection:  Annually 
and  on  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 


Branch  (PM  223Y),  401  M  Street.  SW.. 

Washington.  DC  20460. 
and 
Matthew  Mitchell.  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs. 

725 17th  Street  NW..  Washington.  DC 

20503. 

Dated:  February  27, 1992. 
Paul  L.ap8ley, 

Director.  Regulatory  Management  Division. 
(FR  Doc.  92-5011  Filed  3-3-92:  8:45  am] 

HUMO  COOC  MM-SO-M 


(FRL-4110-8] 

Pollution  Prevention  Education 
Committee  (PPEC)  of  ttte  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT); 
Open  Meeting 

Under  Public  Law  92463  (The  Federal 
Advisory  Committee  Act).  EPA  gives 
notice  of  a  meeting  of  the  Industry 
Working  Group  of  the  Pollution 
Prevention  Education  Committee 
(PPEC).  PPEC  is  a  standing  committee  of 
the  National  Advisory  Council  for 
Enviommental  Policy  and  Technology 
(NACEPT).  and  advisory  committee  to 
the  Administrator  of  the  EPA.  The 
Industry  Focus  Group  is  meeting  to 
discuss  pollution  prevention  education 
and  training  needs. 

The  meeting  will  convene  March  4. 
1992.  from  9  a.m.  to  4  p.m..  at  the 
Ramada  Renaissance  at  Tech  World. 
999  Ninth  Street.  NW..  Washington.  DC. 
The  site  was  chosen  for  its  proximity  to 
participants  and  relevance  to  the  subject 
matter  to  be  discussed. 

The  meeting  will  be  attended  by  a 
small  group  of  corporate  and  non-pront 
executives  with  expertise  in 
environmental  issues.  Under  the  general 
topic  of  education  and  training,  the 
meeting  will  focus  on  how  the  EPA  can 
help  promote  pollution  prevention 
within  industry.  There  will  be  three 
roundtable  discussions  dealing  with 
voluntary  partnerships,  collaborative 
initiatives,  and  the  regulatory  process. 
The  session  will  conclude  with  a 
presentation  and  discussion  of 
conclusions. 

The  Federal  Register  Notice 
announcing  this  meeting  was  submitted 
late  due  to  scheduling  difficulties  with 
both  the  volunteer  industry 
representative  and  the  hired  facilitator. 
Rather  than  submit  incorrect 
information,  the  notice  was  delayed. 
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Dated:  February  21. 1992. 
Cordon  Sdiislar, 

Acting,  NACEPT  Designated  Federal  Official. 
|FR  Doc.  92-4895  Filed  3-3-92;  8:45  am] 

BNXMa  CODE  MM-«»-« 

[FRL-4111-5] 

Ecological  Processes  and  Effects 
Committee;  Dioxin  Ecotox 
Subcommittee;  Eeorisk  Sut>comn>ittee; 
Open  Meetings 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  two  meetings  of 
Subcommittees  of  the  Ecological 
Processes  and  Effects  Committee  (EPEC) 
of  the  Science  Advisory  Board  (SAB) 
will  be  held  in  March,  1992.  Both 
meetings  are  open  to  the  public. 

The  Dioxin  Ecotox  Subcommittee  will 
meet  March  19-20. 1992  at  the  Raddison 
Plaza  Hotel  at  Mark  Center.  5000 
Seminary  Road,  Alexandria.  Virginia. 
The  meeting  will  start  at  8:30  a.m.  on 
.March  19  and  will  adjourn  no  later  than 
5  p.m.  on  March  20.  The-main  purpose  of 
this  meeting  is  to  review  a  Dioxin 
Research  plan  and  the  rationale  for 
development  of  ambient  aquatic  life 
water  quality  criteria  for  2.3.7,8- 
fetrachlorodibenzo-p-dioxin.  Based  on 
the  tentative  charge,  the  SAB  has  been 
bsked  to  review  the  plan  to  determine:  1. 
Whether  the  test  species  and  endpoints 
are  appropriate:  2.  whether  the  research 
will  provide  data  needed  to  fill  data 
gaps  for  this  criterion;  3.  to  identify 
other  tests  which  should  be  included; 
and  4.  evaluate  the  consistency  of  the 
proposed  tests  with  those  required  by 
the  .National  Water  Quality  Criteria 
Gnidehnes.  Copies  of  background 
documents  for  this  review  are  available 
from  Ms.  Maria  Gomez-Taylor,  U.S. 
EP.\,  Office  of  Science  and  Technology 
{WH-586),  401  M  Street  SW.. 
Washington.  DC  20460.  Phone:  (202)  260- 
1639. 

The  Eeorisk  Subcommittee  will  meet 
on  March  26-27. 1992  at  the  Capitol  Hill 
Hotel,  200  C  Street  SE..  Washington,  DC 
20003. 1  ni5  meeting  will  begin  at  9  a.m. 
on  Mar.h  26, 1992  and  will  adjourn  no 
later  than  5  p.m.  on  March  27.  The  main 
purpose  of  this  meeting  is  to  review  "A 
Plan  for  Developing  Ecological  Risk 
Assessment  Guidelines".  The  plan 
builds  on  elements  and  terminology 
proposed  in  a  recent  report  by  the  Risk 
Assessment  Forum.  "Framework  for 
Ecological  Risk  Assessment"  and 
proposes  to  organize  future  guidelines 
around  the  phases  of  the  eocrisk 
assessment  process  described  in  the 
framework  Report.  The  Subcommittee 
will  also  receive  briefings  on  plans  for 
issue  papers  and  peer  reviews  of  case 


studies.  Based  on  the  tentative  charge, 
the  Subcommittee  review  will  focus  on 
the  following  issues:  1.  Are  the  phases  of 
eeorisk  assessment  suitable  to  structure 
the  guideline?;  2.  Are  the  proposed  issue 
papers  appropriate?;  3.  Are  the  case 
studies  (1991  and  1992)  appropriate  to 
evaluate  the  eeorisk  assessment    - 
process?  Copies  of  background 
documents  for  this  review  will  be 
available  in  early  March  from  Dr. 
William  van  der  Schalie.  EPA.  Risk 
Assessment  Forum  [RD-689).  Office  of 
Research  and  Development.  401  M 
Street  SW.,  Washington,  DC  20460. 
Phone:  (202)  260-6743. 

For  additional  information  concerning 
either  meeting  or  to  obtain  an  agenda, 
please  contact  Dr.  Edward  Bender, 
Designated  Federal  Official,  or  Mrs. 
jolly.  Staff  Secretary,  Ecological 
Processes  and  Effects  Committee 
(EPEC).  Science  Advisory  Board  (A- 
101-F).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460.  Phone:  (202)  260-6552;  Fax: 
(202)  260-7118.  Anyone  wishing  to  make 
a  presentation  at  the  meeting  should 
forward  a  written  statement  to  Dr. 
Bender  no  later  than  March  10, 1992  for 
the  Dioxin  Ecotox  review  or  no  later 
than  March  17. 1992  for  the  review  of  the 
Eeorisk  framework  and  strategy.  The 
Science  Advisory  Board  experts  that  the 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  seven 
minutes.  Seating  at  the  meeting  will  be 
on  a  first  come  basis. 

Dated:  February  21. 1992. 
Donald  Barnes. 

Staff  Director.  Science  Advisory  Board. 
|FR  Doc.  92-5012  Filed  3-3-92:  8:45  am] 
BILLING  CODE  6S60-S0-M 

[OPP-42029B;FRL-3944-1I     - 

New  Mexico;  Intent  to  Approve 
Revised  New  Mexico  Plan  for 
Certification  of  Pesticide  Applicators 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  approve 
revised  State  Certification  Plan. 

SUMMARY:  New  Mexico  has  submitted  to 
EPA  a  revised  plan  for  the  certification 
of  pesticide  applicators.  This  revised 
plan  consolidates  the  existing  New 
Mexico  Plan  and  approved  plan 
amendments.  In  addition  the  revised 
plan  adopts  a  program  for  certification 
of  Compound  1080  Livestock  Protection 
Collar  applicators.  Notice  is  hereby 


given  of  the  intention  of  the  Regional 
Administrator,  EPA  Region  VI,  to 
approve  this  plan.  A  summary  of  tlie 
plan's  new  program  for  certification  of 
Compound  1080  Livestock  Protection 
Collar  applicators  appears  below. 
Interested  persons  are  invited  to 
comment. 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  3, 1992. 

ADDRESSES:  Address  comments 
identified  by  the  docket  control  number 
OPP-42029B,  to  Jerry  Oglesby,  Pesticides 
and  Toxic  Substances  Branch.  Region 
VI.  U.  S.  Environmental  Protection 
Agency,  1445  Ross  Avenue.  Dallas.  TX 
75202-2733. 

FOR  FURTNER  INFORMATION  CONTACT: 
Jerry  Oglesby  (214-655-7239). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  provision  of  section 
11(a)(2)  of  the  Federal  Inaecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended,  and  40  CFR  part  171,  the 
New  Mexico  Department  of  Agriculiure 
has  submitted  to  EPA  a  revised  New 
Mexico  Certification  Plan.  This  revised 
plan  consolidates  the  existing  plan  with 
amendments  and  adopts  a  new  program 
to  permit  certification  of  applicators  of 
the  Compound  1080  Livestock  Protection 
Collar. 

I.  Summary  of  Plan 

Prior  to  July  11, 1985,  all  predator 
control  uses  of  Compound  1080  were 
canceled.  On  July  11, 1985,  EPA  granted 
the  initial  registration  of  Compound  1080 
Livestock  Protection  Collars  for  predator 
control.  The  registration  of  Compound 
1080  Livestock  Protection  Collars 
imposed  additional  reporting  and 
recordkeeping  requirements  beyond  that 
required  of  other  restricted  use 
pesticides.  Further,  the  registration 
required  that  Compound  1080  Livestock 
Protection  Collar  applicators  receive 
specific  training  and  a  distinct 
certification.  This  addition  to  the  New 
Mexico  Certification  Plan  that  was 
published  in  the  Federal  Register  of 
November  9, 1976  (41  FR  49514),  meets 
the  requirements  of  the  Compound  1080 
'Livestock  Protection  Collar  registration. 

Compound  1080  Livestock  Protection 
Collar  Certification  Plans  were 
approved  for  Wyoming  on  July  2, 1986. 
Montana  on  June  17, 1987.  and  Texas  on 
April  8, 1988.  Under  the  proposed  New 
Mexico  program,  the  New  Mexico 
Department  of  Agriculture  will  monitor 
the  distribution  and  use  of  each  collar. 
Certified  applicators  may  request 
Compound  1080  Livestock  Protection 
collars  only  on  an  approved  State  order 
form.  New  Mexico  Department  of 
Agriculture  maintains  the  authority  to 
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approve/disapprove  the  use  of 
Compound  1080  Livestock  Protection 
Collars  in  New  Mexico.  The  New 
Mexico  Department  of  Agriculture  will 
also  conduct  use  inspections  and  issue  a 
notice  of  violation  which  outlines  the 
appropriate  enforcement  action  if 
violations  are  discovered. 

New  Mexico  estimates  that  87  private 
applicators  and  an  additional  15  public 
applicators  will  seek  certification  under 
the  plan.  Public  applicators  under  the 
New  Mexico  Pesticide  Control  Act 
cannot  apply  pesticides  for  hire  or 
receive  compensation  for  these  pesticide 
applications.  The  New  Mexico  public 
applicator  category  is  the  category  of 
certification  available  to  employees  of  a 
Federal  or  State  agency.  It  is  anticipated 
that  selected  employees  in  the  Animal 
Damage  Control  Program  of  the  United 
States  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Services  (USDA-APHIS)  will  seek  New 
Mexico  certification  as  Compound  1080 
Livestock  Protection  Collar  applicators. 
USDA-APHIS  has  an  approved 
registration  for  Compound  1080 
Livestock  Protection  Collars  and  will 
provide  collars  to  these  certified 
employees.  New  Mexico  will  provide  the 
collars  through  designated  distributors 
to  all  other  certified  public  and  private 
applicators.  To  coordinate  their 
activities.  New  Mexico  and  USDA- 
APHIS  have  entered  into  a 
Memorandum  of  Understanding,  which 
is  included  as  part  of  the  New  Mexico 
certification  plan.  Both  public  and 
private  applicators  of  Compound  1080 
Livestock  Protection  Collars  will  be 
required  to  meet  the  standards  of 
competency  established  for  commercial 
applicators  under  40  CFR  171.4{bJ.  In 
addition,  all  Compound  1080  Livestock   . 
Protection  Collar  applicators  must 
attend  specialized  training  and  pass  a 
written  examination  prior  to  being 
certified  as  a  Compound  1080  Livestock 
Protection  Collar  applicator.  A  separate 


license  will  be  issued  to  designate 
certification  as  a  Compound  1080 
Livestock  Protection  Collar  applicator. 

Compound  1080  Livestock  Protection 
Collar  applicators  will  be  issued 
licenses  annually  and  must  be 
recertified  every  5  years.  To  be 
recertified  an  applicator  must  attend  an 
approved  training  program  and  take  and 
pass  an  examination  approved  by  the 
New  Mexico  Department  of  Agriculture. 

The  regulations  contained  in  the  plan 
were  passed  on  May  10, 1991  and 
became  effective  on  July  1. 1991. 

II.  Public  Comments 

Copies  of  the  amendment  are 
available  for  review  at  the  following 
locations  during  normal  business  hours: 

1.  New  Mexico  Department  of 
Agriculture,  Box  30005,  Dept.  3189, 
Comer  of  Gregg  and  Espina.  Las 
Cruces.  NM  88003-0005,  Telephone: 
(505)  646-3007. 

2.  Environmental  Protection  Agency, 
Region  VL  1445  Ross  Avenue,  12th 
Floor,  Suite  1200,  Dallas,  TX  75202, 
Telephone:  214-655-7239. 
Interested  persons  are  invited  to 

submit  written  comments  on  the 
proposed  State  Plan. 

Dated;  February  12. 1992. 
|oe  D.  Winkle, 

Acting  Rt'sioral  Administrator.  Region  VI. 
\¥R  Doc.  92-4787  Filed  3-3-92;  8:45  ani| 
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(OPP-661S6:  FRL  4000-5] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  uses  in  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA). 


as  amended.  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions,  and  the  deletions  will  become 
effective  on  June  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  for  commercial  courier  delivery 
and  telephone  number:  room  216, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703)  305- 
5761 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  56  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  name,  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
June  2, 1992  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  90-day 
period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  Agency  approval  of 
the  deletion  approval. 


Table  1  .—Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


R«gistration  No. 


000016-00019 

000100-00501 
000100-00719 

000264-00267 
000264-00447 
000264-00457 
000264-00458 


Product  Nam* 


Dragon  50%  Maiathion  Insecl  Spray 

Supraade  2E 

Supraode 

Ethrel  Plant  Reguiaior 

Asulox  H«rt))cide 

Mocap  Brand  15%  Granular  Nernaticide-lnsectKJde 

Mocap  Brand  EC  Nematicide-lnsscticide 


000264-00465  I  Mocap  Brand  10%  Granular  N«maticide 


Delete  Um  On 


Broccoli,  Brussel  Sprouts,  Cat)t)age.  Cauliflower.  Kale.  Beans,  Peas. 
Potatoes,  Apples.  Pears.  Dogs  and  Cats 

Alfalfa.  Pure  Stands/Stands  containing  Clover  or  Grass 

AMalfa.  Pure  Stands/Stands  Containing  Clover  or  Grass.  Pure  Staiids  of 
Timothy  Grass 

Boysent)emes 

Ditcribanks 

Soyt>eans 

Soyt>eans  ^  . 

Soytieans 
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Table  1  .—Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations— Continued 


Registration  NO. 

Product  Name 

E 1— 

Delete  Use  On 

000279-01421 

Methyl  Parathion  5.0  Mi'scit)le  Insecticide 

Artichoke.  Peppers,  Tomatoes 

000279-02149 

Methyl  Parathion  2  Thiodan  3  EC 

Peppers,  Tomatoes 

000279-02609 

Methyl  Parathion  1.0  Thiodan  2.0  CO.EC  Insecticde 

Artichoke,  Peppers.  Tomatoes 

000279-02669 

Methyl  Parathion  25  WP 

Artichoke,  Peppers.  Tomatoes 

000352-00270 

Du  Pont  Lorox  Week  Killer  WP 

Cotton 

000352-00317 

Du  Pont  Sinbar  Hertjicide 

Citrus,  Strawberries 

000352-00342 

Du  Pont  Lannate  Insecticide 

Watercress 

000352-00361 

Du  Pont  Methomyl  Composition 

Watercress 

000352-00366 

Du  Pont  Methomyl  Technical 

Watercress 

000352-00370 

Du  Pont  Lannate  L  Insecticide 

Watercress 

000352-00384 

Du  Pont  Lannate  LV  Insecticide 

Watercress 

000352-00391 

Du  Pont  Lorox  L  Herbicide 

Cotton 

000352-00394 

Du  Pont  Lorox  DF  Hert)iclde 

Cotton 

000400-00049 

Alanap-L 

Soybeans,  Peanuts 

001270-00085 

Zep  50%  Maiathion  Emulsifial)la  Concentrate 

Around  agricultural  premises 

001339-00184 

Cotton  States  6  Lb.  Methyl  Parathion 

Peaches,  Rums.  Prunes 

.  004170-00043 

Betco  Indoor/Outdoor  Insect  Killer 

Ornamental  plants 

005204-00086 

TPTH  Technical         -                                ^ 

Carols 

005481-00175 

Methyl  Parathion  5                                      '                              .       . 

Gooseberries,  Apples,  Pears.  Apncots,  Cherries,  Peaches.  Pioms. 
Prunes,  Peppers,  Tomatoes 

005905-00055 

4  Lb.  Methyl  Parathion 

GoosetMfiies,  Grapes.  Strawt)emes.  Almonds,  Apples  Pears.  Apncots. 
Cherries.  Peaches,  Plums,  Prunes,  Hops,  Cucumbers,  Peppers,  Toma- 
toes, Artichoke.  Tobacco,  Safflower 

007401-00155 

Hi- Yield  4  Lb.  Methyl  Parathion 

Tobacco 

007467-00059 

Methyl  Parathion  4-EC 

Ojcumbers,  Peppers.  Tomatoes 

007467-00061 

Methyl  Parathion  7.5-EC 

Cucumbers.  Peppers,  Tomatoes 
Carrots 

008340-00015 

Brestan  H47.  5-WP 

008340-00017 

TPTH  Technical 

Carrots 

009779-00034 

Methyl  Parathion  4 

*  Peppers,  Totjacco.  Tomatoes 

010163-00002 

Prokil  Methyl  Parathion  4 

Peppers,  Tomatoes 

010163-00021 

Prokil  Maiathion  8E 

Rhubarb 

010182-00173 

imidan  50-WP 

Citrus.  Grapes.   Alfalfa,  Corn,  Cotton,  Peas  ffresh  S  dry).  Potatoes 

010182-00205 

Devrinol  50-WP  Selective  Herbicide 

Curbits 

^10182-00224 

Imidan  70-WP 

Alfalfa.  Grapes 

010182-00258 

Devrinol  50-DF  Selective  Hertjiclde 

Cucurbits 

019713-00037 

Drexel  Methyl  Parathion  4E 

Goosetjerries.  Grapes,  Sirawtjerries,  Apples,  Pears.  Apncots  Plums, 
Ctierries.  Peaches.  Prunes.  Cucumbers.  Peppers,  Tomatoes.  Arti- 
choke, Safflower,  Hops 

019713-00234 

Drexel  Methyl  Parathion  6E 

Grapes.  Strawt)erries.  Apples,  Peaches.  Pluna.  Pnjnes,  Hops.  Peppers. 
Cucumbers,  Tomatoes.  Artichoke,  Safflower 

019713-00256 

Drexel  7-1/2  Lb.  Methyl  Parathion 

Peaches.  Plums.  Prunes 

'019713-00281 

Drexel  Methyl  Parathion  4 

Gooseberries,  Grapes,  Strawberry,  Apples,  Pears,  Apricots.  Cher'ies, 
Peacfies.  Rums,  Prunes.  Hops,  Peppers,  Tomatoes,  Artichoke.  Saf- 
flower 

033660-00003 

Trifluralin  Technical 

Spearmint  Peppermint 

034704-00072 

Clean  Crop  Methyl  Parathion  7.5 

Gooseberries,  Grapes,  Strawberries.  Apples,  Pears.  Apncots.  Rums. 
Chemes,  Prunes.  Hops,  Cucumbers,  Peppers,  Tomatoes.  Safflower 

034704-00094 

Metaspray  5E 

Pears.  Rums.  Prunes.  Peppers.  Tortwtoes.  Artichoke.  Safflower 

034704-00183 

Grower  Service  Methyl  Parathion  15  Thiodan  3EC 

Tobacco 

034704-00497 

Methyl  Parathion  25  WP                 , 

Peppers.  Tomatoes 

051036-00042 

Methyl  Parathion  4EC 

Tobacco,  Apples.  Grapes,  Peaches,  Strawbemes,  Safflower,  Peppers, 
Artichoke,  Tomatoes,  Cucumbers 

051036-00087 

Methyl  Parathion  7.5.EC 

Grapes.  Strawberries,  Apples.  Pears.  Apricots.  Cherries.  Peaches. 
Rums,  Prunes,  Hops,  Cucumt)ers.  Peppers,  Tomatoes,  Artichoke, 
Tobacco.  Safflower,  Peanuts 

051036-00088 

Methyl  Parathion  6EC                                                                       . 

Grapes.  Strawt)erries,  Apples.  Peaches.  Rums.  Prunes.  Hops.  ArtctK^e. 
Tobacco,  Safflower 

055947-00097 

Pentac  Aquaflow  Miticide 
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Table  1.— Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations— Continued 


Ragistrabon  No. 


06271»-00093 
0627)9-00116 
062719-00118 


Product  Name 


Delete  Use  On 


Treflan  EC 
Treflan  M  IF 
Treflan  5 


Peppermint.  Spearrnnt 
Peppermint  Spearmin! 
Peppermint.  Spearmmi 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1.  in 
sequence  by  EPA  company  number. 

Table  2.— Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA 
Compa- 
ny No. 


Company  Name  and  Address 


000016 

000100 

000264 

000279 

000352  I 

000400  I 

001270  i 

001339  ; 

004170  , 

005204  I 

005481   j 

005905  1 

007401  ! 

007467 

006340 

009779 

010163 

010182 

019713 

033660 

034704 

051036 

055947 

062719 


Dragon  Corp ,  Box  7311,  Roanoke.  VA  24019 

ObaGeigy  Corp..  Box  18300,  Greensboro.  NC  27419 

Rhone  Poolenc  Ag  Co  .  Box  12014.  Research  Tnangle  ParV.  NC  27709. 

Fme  Corp..  Agricultural  Chemical  Group.  1736  Market  Sueet.  Philadelphia.  PA  19103 

E.I  Du  Pont  Dencmoors  &  Co  .  Inc  ,  Agncultural  Products  Department.  Box  80038.  Wilmngloa  DE  19880 

Umroyal  Chemical  Co.  Inc..  74  Amity  Rd.  Bethany.  CT  06524 

Zep  Mfg  Co.,  Box  2015,  Atlanta.  GA  30301 

Cotton  Slates  Chem  Co  Inc  .  P  O  Drawer  157.  W  Monroe.  LA  71291 

Betco  Corp  .  Box  3127,  Toledo,  OH  43607 

Atochem  North  Amenca,  Inc.,  3  Beniamin  FranKlm  Parkway.  PhHadelphia.  PA  19102 

Amvac  Chemical  Corp..  4100  E  Washington  Blvd..  Los  Angeles.  CA  90023 

Helena  Chemical  Co..  6075  Popular  Ave  ■  Swte  500.  Memphis.  TN  381 19 

Voluntary  Purchasing  Group.  Inc .  Box  460.  Bonham.  TX  75418 

VMey  Co-Op  Oil  Mill.  Box  1310.  Harltngen.  TX  78550 

Hoechst  Celanese  Corp..  Rt  202  206.  Box  2500.  Somenalle.  NJ  08876 

RivwSKle/terTa  Corp.,  Box  171376,  Memplws.  TN  38187 

Gowan  Co  ,  Box  5569,  Yuma.  AZ  85366 

ICI  Amencas  Inc  .  Agncultural  Products.  New  Murphy  Rd  A  Concord  Pihe.  Wilmington.  DE  19897 

Drexel  Chemical  Co..  Box  9306,  Memphis.  TN  38109  

Paaanos  Assoc    Agent  For  Industrie  PrcxJoHi  Chimwi  S .  1338  G  St  SE.  Washington.  DC  20003 

Ptatte  Chemcal  Co.,  419  18th  St  (80632)  Box  667.  Greeley.  CO  80632 

Micro-Flo  Co  ,  Box  5948,  Lakeland,  FL  33807 

Sandoz  Crop  Protection  Corp  ,  1300  E  Toohy  Ave,.  Des  Plaines.  IL  60018. 

Dowolanco.  Quad  IV  9002  Purdue  Rd..  Indianapolis,  IN  46288. 


III.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  all  existing  stocks 
with  the  previously  approved  labeling 
for  a  period  of  18  months  after  approval 
of  the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

Dated:  (anuary  27, 19S2. 

Douglaa  D.  CampL 

Director.  Office  of  Pesticide  Progrvms. 

|FR  Doc  92-4783  Filed  3-3-92:  8:45  am| 
wtLWOCoot  mo  10  F 

{OPP^34023;  FRL  4010-») 

Notice  of  Receipt  of  Requests  for 
AmendiiMnts  to  Oetete  uses  in  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

SUMMAltv:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 


Fungicide  and  Rodenticide  Act  (FIFRA). 

as  amended.  EPA  is  issuing  a  notice  of 

receipt  of  request  for  amendment  by 

registrants  to  delete  uses  in  certain 

pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn. 

the  Agency  will  approve  these  use 

deletions,  and  the  deletions  will  become 

effective  on  June  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  |ames  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C). 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  room 
216.  CM«2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703)  305- 
5761 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pecticide  registrations  be  amended  to 


delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request.  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  10  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
June  2. 1992  to  discuss  withdrawal  of  the 
applications  for  amendment  This  90-day 
period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 
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Table  1  .—Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Registration  no. 


000352-<X)354 

000352-00357 

000352-00447 

000352-00507 

000400-00423 
007969-00060 
010182-00205 
010182-00253 
055947-00095 
055947-00105 


Product  Name 


Du  Pont  Benlate  Fungicide 

Du  Pont  Tersan  1991  Turf  Fungicide 

Du  Pont  Benlate  50  OF  Fungicide 

CXi  Pont  Benlate  1991  DF  Turl/Omamental  Fungicide 

Terrazole  4  Flowable 

Dazomet  Technical 

DEVRINOL  50WP  Selective  Herticide 

DEVRINOL  10G  Selective  Hertiicide 

Pentac  WP  Miticide 

SPUR  22EW  Insecticide 


Delete  Use  On 


Roses,  Flowers.  Ornamentals.  Bulbs.  Shade  Trees,  Greenhouse  [Hydropon- 
ic/Chemigation  Uses].  Dip  Treatment  for  Sugarcane,  Drench  Treatment 
for  Strawt>erry  Transplants 

Roses.  Flowers.  Ornamentals,  Shade  Trees.  Bulbs,  Chemigation  Green- 
houses 

Dip  Treatment  for  Sugarcane,  Drench  Treatment  lor  Strawberry  Transplants, 
Chemigation  Greenlxxises 

Roses,  Flowers.  Ornamentals,  Shade  Trees.  Bulbs,Chemtgation  Greerv 
houses 

Avocado.  Strawt>erTies 

Once  Through  Cooling  Systems 

Mint 

Mint 

All  Shadehouses,  Outdoors,  Nursery  Stock,  Exterior  Landscapes 

Tobacco 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1.  in 
sequence  by  EPA  company  number. 

Table  2.— Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA 
Compa- 
ny no. 


Company  Name  and  Address 


000352 
000400 
007969 
010182 
055947 


E.I.  Du  Pont  Oenemours  S  Co.,  Inc..  Agricultural  Products  Depiartment  Box  80038.  Wilmington,  DE  19680. 

Uniroyal  Chemical  Co.  Inc..  74  Amity  Rd.  Bethany,  CT  06524. 

BASF  Corp.,  Agricultural  Chemicals  Group,  Box  13528.  Research  Triangle  ParK.  NC  27709. 

ICI  Americas  Inc..  Agricultural  Products,  New  Murphy  Rd.  &  Concord  Pike.  Wilmington,  DE  19897. 

Sandoz  Crop  Protection  Corp..  1300  E.  Touhy  Ave.,  Des  Plaines.  IL  60018. 


II.  Existing  Stodcs  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  all  existing  stocks 
with  the  previously  approved  labeling 
for  a  period  of  18  months  after  approval 
of  the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

Dated:  January  29, 1992. 

Susan  H.  Wayland, 

Acting  Director,  Office  of  Pesticide  Programs. 

[PR  Doc.  92-4784  Filed  3-3-92;  8:45  amj 
«UJNO  CODE  S5C0-S0-F 


(OPP-66155;  FRL  3949-7] 

Receipt  of  Requests  to  Voluntarily 
Cancel  Certain  Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA).  .  . 

action:  Notice. 


summary:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn, 
all  cancellations  will  be  effective  June  2. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460.  Office 
location  for  commercial  courier  delivery 
and  telephone  number:  Rm.  210,  CM#2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)  305-5761 
SUPPlfMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicidt  and  Rodenticide 


Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  Tlie  Act 
further  provides  that  EPA  must  publish  a 
notice  of  receipt  of  any  such  request  in 
the  Federal  Register  before  acting  on  the 
request. 

n.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  65 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 
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TABtE  1.— Registrations  With  Pending  Requests  fo«  Camceuation 


n«gtttration  na 


000100  GA-90-0007 

000100  IN-90-0002 

000264  PR-e 1-0003 

000829-00129 

0C1021-00252 
001021-01216 


Product  Name 


LarvadmZSL 

Larvadex  2  SL 

Tamih  15  G  Aldicaito  Pesticide 

SA-SO  Brand  2.4-D  Amme  W«ed  KiHei 

PyretfHum  Powder 
PyrettMum  Po«»der 


001021-01536  I  Evercide  ConcenUale  2383 


003125  FL-88-0022 
003125  MI-90-0004 
004581  TX-78-0011 

004822-00164 


Nemacur  3 

Bayleton  50%  Wettat>le  Powder  Fungicide 

Accelerate  A  Harvest  Aid  for  Cotton 

Oft!  Insect  Repellent  IV 


004822-00191     6100  Formula  2  Fly  ar»d  Moaqoilo  Repelief»l  Gel 

i 
004822-00203     Johnson  Wax  6017  Formula  10  Insect  Repellent 


005481-00056 
005887-00071 


AIco  Stump  KKIer 

Stack  Leaf  Lawn  Weed  Killer  Spray  Can 


006718-00009    Pursue  Disinfectant  Spray 
007276-00008    RMC  Soluble  Prolin  Kills  Rats  and  Mice 

006186-00001  i  Carboline  Polyclad  Tropical  Anti-Fouling  Red  1240-3 

I 

008186-00004  i  Cart)olir>e  Polyclad  Tropical  Anti-Fooling  Red  1240-2 

i 
006186-00015  j  Impenal  C-Flex  121  Vinyl  Copper  Ann  Fouling  Black 

006580-00001  j  Endo  Rat  Improved  Killer  Kakes 

006848-00054  i  707  Flea  A  Tick  Powder  tor  Dogs  and  Cats 


009779-00026 
009779-00125 

009779  AL-84..0002 
035488-20204 
037100-00017  j 
045639-00106  j 
045639-00109  j 
045639-00110  I 


04S639-O0112 
045639-001 13 
045639-00114 

045639-00115 
045639-00121 


RIversKle  Parathion  4 
Riverside  Dittton  63 

Riverside  DSMA  LiquKt  HertMKle 

Doc  Edmonds"  Roach  Powder 

Dimriin  OCX 

Botran  S%  Dust 

Botran  6%  Dust 

Botran  75  W 

Botran  12%  Dust  Fungicide 

Botran  15%  Oust  Fungicide 

Botran  10%  Dust 

Botran  4%  Dust  FungKide 
Botec  Peanut  Seed  Protectant 


045639-00128  >  Botran  Teclinical 


048301-00002 
049592-00001 


NEPO  2-Nitro-2-Ettiyl-1.3-PropaneOiol 
Spanltic 


051036-00065  ;  Thiram  66  WP 

056644-00049  i  Secunty  CNp  &  Dip  Rooting  Compound 

i 

056644-00059  I  Security  Brand  Rose  &  Fkxwer  Dust 

! 

056644-00061  '  Security  Start-Rite 


Chemical  Name 


M<;yclopropyl- 1 .3.5-tnazine-2.4.6-tilamine 

MCydopropyl- 1 ,3,6-tna2ine  2.4.6-triamine 

2-Mettiyl-2-(mettiylthio)propionaldeliyde  a(methylcartMmoyt)oxime 

Alkanol*  amme  2.4-d<cNoroptienoxyacetate  '(salts  of  ttie  ettianol  and  ispro 
panol  senes) 

Pyrettinns  ' 

Pyrethrms 

4-Cliioro-alpna-(  1 -mettiylemyl)t>enzeneacetic  acid.  ■    cyano(3 

phenoxyp»ienyl)mettiyi  ester 

Ettiyl  4-(methylttiio)-ff>-tolyl  isopropylptiosphoramidBta 

1 -(4-Chloropt>enoxy  >-3.3-dlmettiyl- 1 -( 1  «•  1  Z4-«n«20l-1 -yl)-2-t)utanone 

7-Oxat>icyclo<2.2.1)t>eptane-2.3-dtearboxylic  acid,  compd  with  A/,AAdl«flethyl 
1  -Tndecanamine 

2-Ethyl-1.3-hexanedioi 

2-Ethyl- 1 ,3-t»exanediol 
N,MDiethyl-meta-toluamide  and  other  isomers 

2-Ethyl- 1 .3-hexanedio» 
^,MD«ttiyl-meta-toluamide  and  ottter  isomers       « 

Ammonium  sulfamate 

Dimettiylamine  3.6-dichloro-o-an(8ate 

Alkanol*  amme  2.4-dichlorophenoxyaceta!e  "(salts  of  the  othanoi  and  ispro 
panol  series) 

Isopropanol 
o-Phenylpherx)i 

/V^2-Ouirx>xalinyl)suHanilamida 
Warfarin  sodium  salt 

Copper  (metaNc) 
Cuprous  oxide 

Copper  (metallic) 
Cuprous  onde 

Cuprous  oxide 

3-(alpha-Acetonytt)enzyl)-4-hydroxycoumann 

l-Napthyf-Af-mettycarijamaie 

(8utytcart>ityl)(&-propylpiperonyi)  ether  80%  and  related  comrounds  20% 
PyrettMww 

O.O-Oiethyl  (>p-nitrophenyl  phosphorottnoats 

O.OOimethyl  O-p-mtrophenyl  ptnsphorothioata 
OlOOethyl  O^T-nitrophenyl  phosphorothtoate 

Disodium  mettianaarsonata 

BoTK  acid 

1-(4-Olorophenyl)-3-(2.6<WhX)rbt)en2oyt)urea 

2.6-Dichloro-4-nitroaniline 

2.6-Dichloro-4-nitroaniline 

2.6-Dichk)('o-4-nitroaniline 

2.e-Dichloro-4-nitroaniline 

2.6-Dichk)fo-4-nttroanilin€ 

2,6-l>ctiloro-4-ni1roaniline 

2.6-Dichtoro-4-nitroanil)ne  - 

2.6-Dichloro-4-nitroaniline 
as-/V-TrKhlo*Dmethytthio-4<yclohexene- 1 ,2-dicartx>xirnide 

2.6-D»ch!oro-4'nitroar«line 

2-Nitro-2-ethyl- 1 .3-propanediol 

Cak:ium  hypochlorite 
2.3-Dtetiloro- 1 .4-napttK)quinone 

Tetramethyi  thiurarrxiisulfide  * 

lndole-3-txityric  add 

O.OOiethyl  0<2-isopropyM>-metny1-4-pynmidinyl)  phosphorothioate  Sufu' 
Tetrachlorotsophthalonrtnle 

lndole-3-butync  acid 
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iNBXJL  1.— Registrations  Wtth  Ppmmng  Requests  for  Cai^ceuation— Continued 


Registration  r>o. 


059623  CA-e5-0070 
059639-00016 
059639-00049 

059639  LA-91-0004 

062499-00014 

062499-00023 

062499-00026 

062499-00027 

062499-00036 

062499-00037 

062499-OOOM 

062499  AR-62-0008 

062499  LA-82-0005' 

062499  MS-82- 
0004 

062499  MS-83- 
0011 

064069  PR-89-0001 


Product  Name 


Fumiloxin  New  Coated  Tabiets-R 
Ortho  Dibrom-Sulfur  4-20  Dust 
Ottho  Oitvom  Sevin  SuKur  4-5-40  Dual 

Onho  Bolero  SEC 

Ortho  Dibrom  Technical 

Orthene  Technical 

OrtheneMFQ 

Clievron  Monitor  60%  Corxsentrate 

Chevron  Ag  Base  Lite  t4autral 

Chevron  Premiurti  Ag  1(X) 

Chevron  Naled  Technical 

Ortho  Bolero  SEC 

Ortho  Bolero  SEC 

Ortho  Bolero  SEC 

Ortho  Bolero  SEC 

Temik  10%  Granular  Aldicait  Pesticide  for  Agric.  Use 


Chemical  Name 


Akimirxim  phosphide  ' 

1.2-Oitiramo-2.2-dichloroaViyf  dvnethyl  phosphate  St«W 

1.2-Da)rortw-2.2-<Jichtoroelhyl  dimethyt  phosphate 
l-Napthyl-ZV-methylcarbamate  Sulfur 

5^(4.ChloK)phanyQmethyl)  /V./V<Mhytthioc«t»mal8 

1.2-Oibromo-2^-dichloroethyl  dimethyl  phosphate 

O.5-0imelhy(  acetylphosphoramidalhioate 

O.S-Dimethyl  acetylphosphoramidothioaie 

a5-Dime(hy«  phoaphoramidottWMl* 

ANphatk;  petroleum  hydrocartMns 

Aiphalic  petroleum  hydrocartxins 

1.2-0ibromo-2^-dKhloroethyf  dimethyl  phosphate 

S^(4-Chiorophenyl)methyt)  /V.Mdielhylthiocwt)amate 

S<(4-Ch<oraphenyl)methy1)  \,/V^»iethylthiocwbMiile 

SK(4-Chlarophenyi)methyl)  /V./V^tothyHNocartMrnate 

S-((4-Chtofophenyl)methyl)  />t/y^lietiytthiocart>wiila 

2-Melhyl-2-(methyNhio)propionaidetiy(te  OimethylcaftamoyQanma 


Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  pubUcation  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration  should 
contact  the  applicable  registrant  directly  during  this  90-day  period. 

The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1.  in 
sequence  by  EPA  Company  Number. 

Table  2.— Registrants  Requesting  Voluntary  Cancellation 


EPA 
Compa- 
ny no. 


000100 
000264 
000829 
001021 
003125 
004581 
004822 
005481 
005887 
006718 
007276 
008186 
008580 
008848 
009779 
035488 
037100 
JMS639 
048301 
049592 
051036 
056644 
059623 
059639 
062499 


Company  Name  and  Address 


Qba-Geigy  Corp..  Box  18300,  Greenstxyo,  NC  27419. 

Rhone-Poulenc  Ag  Co.,  Box  12014.  Research  Triangle  Park.  NC  27709. 

Southern  Agricultural  Insecti6<ias.  Inc.  Box  218,  Palmetto,  FL  3422a 

McLaughlin  Gormiey  King  Co .  8810  Tentfi  Ave.  North,  Minneapolis.  MN  55427.  ^ 

Mobay  Corp.,  AgricuMural  Chemicals  Division,  Box  491 3,  Kansas  City.  MO  64120. 

Agchem  OiviaiorvPerwiwalt  Corp.,  Three  Parkway,  Room  619.  Philadelphia,  PA  19102. 

S  C.  Johnson  «  Son  Inc..  1525  Howe  Street  Racine,  Wl  53403. 

Amvac  Chemical  Corp..  4100  E.  Washington  Blvd.,  Loa  Angeles.  CA  90023.  '• 

WHbur-EINs  Co.,  Box  9518.  Fresno,  CA  93792. 

Amway  Corp..  Technical  Servicea.  R  ft  D,  7575  E  Fulton  Rd..  Ada,  Ml  49335. 

RMC  Prod  Co..  Box  848.  Ft  Dodge.  lA  S0S01 

Cart>oline  Co..  350  Hantey  Industrial  Ct,  St  Louis.  MO  63144. 

HOiard  Products  Inc..  1453  Division  Hwy.  New  Holland.  PA  17557. 

Safeguard  ChenMcal  Corp..  806  E  144  St,  Bronx,  NY  10454. 

Rlveraide/lerra  Corp..  Bon  171376.  Memphis.  IN  38187. 

J.M.W.  App  ft  Co..  Inc..  330  Dub  Drive.  Gastonia.  NC  28054. 

John  W.  Kennedy  ConsuMants  Inc..  Agent  For  Duphar  B.  V..  9101  Cherry  Ln  Suite  113.  Lauret  MO  20706. 

Nor-Am  Chemical  Co..  3509  Silverside  Rd..  WHmtngton.  DE  19803. 

John  W.  Kennedy.  Agent  For.  Angus  Chemical  Co.  9101  Cherry  Ln  Suite  113.  iMral.  MO  20706. 

Applied  Methods  Enterprises  Inc.  100  Siwanoy  Blvd..  Eastchester.  NY  10707. 

Micro^to  Co..  Bok  5948.  Lakeland.  FL  33807. 

Secutlly  Products  Co.  of  Delaware.  Inc..  D.B.A.  Secumy  Products  Co..  485  Oak  Place  Suite  370.  Atlanta.  GA  30349. 

CaCI.  Oapl  of  Food  ft  Agri..  1220  N  St  Sacramento.  CA  95814. 

Valent  U.S.A  Corp..  1333  North  Califoinia  Blvd.  Box  8025.  Walnut  Oeek,  CA  94506. 

Ctievron  Chemical  Co..  Agricultural  Cliemteals  Division.  15049  San  Pat)k>  Ave.  Box  40''.0,  Richmond,  CA  94804. 
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Table  2.— Registrants  Requesting  Voluntary  Cancellation— Continued 


EPA 
Compa- 
ny no. 


064089 


Cotnpany  Name  and  Address 


Ochoa  Fertilizer  Co..  Inc..  GPO  3128.  San  Juan,  PR  00936. 


III.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  chose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  )ames  A. 
Hollins,  at  the  address  given  above, 
'postmarked  before  June  2, 1992.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

IV.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit 
registrants  to  continue  to  sell  and 
distribute  existing  stocks  of  the 
cancelled  products  for  1  year  after  the 
date  of  this  notice.  Existing  stocks  are 
those  stocks  of  registered  pesticide 
products  which  are  currently  in  the 
United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
shipment  prior  to  the  effective  date  of 
the  cancellation  action.  Unless  the 
provisions  of  an  earlier  order  apply, 
existing  stocks  already  in  the  hands  of 
dealers  or  users  can  be  distributed,  sold 
or  used  legally  until  they  are  exhausted, 
provided  that  such  further  sale  and  use 
comply  with  the  EPA-approved  label 
and  labeling  of  the  affected  product(s). 
Exceptions  to  these  general  rules  will  be 
made  in  specific  cases  when  more 
stringent  restrictions  on  sale, 
distribution,  or  use  of  the  products  or 
their  ingredients  have  already  been 
imposed,  as  in  Special  Review  actions, 
or  where  the  Agency  has  identified 
significant  potential  risk  concerns 
associated  with  a  particular  chemical. 

Dated:  January  27. 1992, 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Prograrns. 
[FR  Doc.  92-4923  Filed  3-3-92:  8:45  am) 
■iLUNa  COM  saso-fo-F 


(OPP-30325;  FRL  3944-71 

Certain  Companiee;  Applications  to 
Register  Pesticide  Products 

agency:  Environmental  Protection 
Agency  (EPA). 

Acnotc  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATES:  Written  comments  must  be 
submitted  by  April  3, 1992. 

ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPP-30325J  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  rm.     ^^ 
1128,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  , 

Information  submitted  in  any 
conunent  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (H7505C). 
Attn:  (Product  Manager  (PM)  named  in 
each  registration),  Office  of  Pesticide 
Programs.  401  M  St..  SW..  Washington. 
DC  20460. 


In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number 


Product 
Manager 

OWce  location/ 

letophone 
number 

Address 

PMlORictwd 

Rm.  261.  CM  #2 

Environmental 

Mounttort 

(703-557- 

Protection 

0602). 

Agency 
1921  Jefferson 

Davis  Hwy 
Ar1»ng1on.  VA 

22202 

PM21  Susan 

Rm.  227.  CM  02 

-Do- 

Lewis 

(703-557- 

1900). 

' 

SUPPLEMENTARY  information:  EPA 

received  applications  as  follows  to 
register  pesticide  products^containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

I.  Products  Containing  Active 
Ingredients  Not  Included  In  Any 
Previously  Registered  Products 

1.  File  Symbol:  45639-RLU.  Applicant: 
NOR-AM  Chemical  Company.  PO  Box 
7495,  3509  Silverside  Road,  Wilmington, 
DE  19803.  Product  name:  Flutolanil" 
Technical.  Fungicide.  Active  ingredient: 
Flutolanil  yV-(3-(l-methylethoxy)phenylJ- 
2-trifluoromethyl)benzamide  98.3 
percent.  Proposed  classification/Use: 
General.  For  formulating  use  only.  (PM 
21) 

2.  File  Symbol:  45639-RLG.  Applicant: 
NOR-AM  Chemical  Company,  PO  Box 
7495.  3509  Silverside  Road.  Wilmington, 
DE  19803.  Product  name:  ProStar  50  WP. 
Fungicide.  Active  ingredient:  Flutolanil 
A^[3-(l-methylethoxy)phenyl]-2- 
trifluoromethyl)benzamide  50.3  percent. 
Proposed  classification/Use:  General. 
To  control  disease  on  turf.  (PM  21) 

3.  File  Symbol:  352-LLR.  Applicant:  E. 
I.  Du  Pont  de  Nemours  and  Co.  Inc., 
Agricultural  Products  Department,  PO 
Box  80038,  Wilmington.  DE  19880-0038. 
Product  name:  Technical  A0159. 
Insecticide.  Active  ingredient:  [2//-l,3- 
Thiazine,  tetrahydro-2-(nitromethylene) 
97  percent.  Proposed  classification/Use: 
General.  For  formulating  use  only.  (PM 
10) 
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Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch.  Fields  Operation  Division  office 
at  the  address  provided  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  hoUdays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-557-2805).  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit. 

Autliority:  7  U.S.CTiae. 
Dated:  February  8, 1992. 

Anne  E.  Lindsay, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  92-4785  Filed  3-3-92:  8:45  am) 
BiujNa  cooe  (Ms-sa.^ 

IOPP-180862;  FRL  4048-1) 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Mettiyl  Anthranilate 
Solicitation  of  Public  Conunent 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUHMARV:  EPA  has  received  specific 
exemption  requests  from  the 
Washington  Department  of  Agricultiu* 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  pesticide  methyl 
anthranilate  (CAS  134-20-3)  on  up  to 
1.500  acres  of  cherries  and  up  to  500 
acres  of  h'ghbush  blueberries  as  a  bird 
repellant.  The  Applicant  proposes  the 
use  of  a  new  chemical;  therefore,  in 
accordance  with  40  CFR  166.24,  EPA  is 
.soliciting  public  comment  before  making 
the  decision  whether  or  not  to  grant  the 
exemption. 

dates:  C(Hnments  must  be  received  on 
or  before  March  19. 1992. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OW-1808e2."  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs.  Environmental 


Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
comments  to:  rm.  1128.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  conunent  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  AJl  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  In 
rm.  1128,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
'FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Andrea  Beard,  Registration 
Division  (H7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460,  Office  location  and  telephone 
number:  rm.  716,  Crystal  Mall  72, 1921 
Jefferson  Davis  Highway,  Arlington.  VA, 
(703-305-7890). 

SUPPLEMOrrARV  MFORMATMNC  Pursuant 
to  section  IS  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C  136p),  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  specific 
exemptions  for  the  use  of  methyl 
anthranilate  on  cherries  and  highbush 
blueberries  as  a  bird  repellent. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

The  Applicant  claims  that  birds  such 
as  robins  [Tardus  migratorius).  starlings 
[Stumus  vulgaris),  finches  [Carpodacus 
spp.],  sparrows  (SpizeJ/a  spp.),  crows 
and  ravens  [Connis  spp.),  and  waxwings 
(Bombycilla  spp.)  are  primary  pests  of 
cherries  and  highbush  blueberries  in 
Washington.  Bbds  attack  the  crop  just 
as  the  fhiit  begins  to  mature  and 
continue  their  feeding  throughout  the 
harvest  period  (generally  4-6  weeks). 
The  Applicant  claims  that  a  good  degree 
of  control  was  previously  achieved 
using  the  chemical  methiocarb. 
However,  the  product  was  withdrawn 
from  the  maricet  in  1989.  and  various 
forms  of  scare  tactics  used  since  then 


have  proven  ineffective.  The  Applicant 
states  that  tactics  such  as  piropane 
cannons,  "avalarms",  balloons, 
scarecrows,  reflecting  tape,  and 
pyrotechnics  lose  their  effectiveness 
within  a  few  hours  or  days. 
Additionally,  the  Applicant  claims  that 
while  no  data  exists  in  Washington 
documenting  the  increase  or  decrease  in 
pest  bird  species,  mild  winters  and 
warm  springs  during  the  last  2  years 
have  contributed  to  their  increased 
abundance.  Capture  rates  of  starlings  by 
USDA  Animal  and  Plant  Health 
Inspection  Services',  Animal  Damage 
Control  agents  in  Washington  have 
increased  more  than  four-fold  during  the 
last  year. 

Methyl  anthranilate  is  the  chief 
chemical  constituent  of  concord  grapes, 
and  gives  the  variety  its  distinctive  odor 
and  flavor.  It  is  also  found  in  several 
other  cultivars  of  grapes,  and  all  of  these 
cultivars  suffer  little  bird  damage. 
Concentrated  methyl  anthranilate  has 
been  used  for  years  as  a  flavor  additive 
for  drugs,  candies,  bubble  gum,  and  soft 
drinks.  At  low  concentrations,  it  imparts 
a  rather  pleasant  flavor  when  tasted  by 
humans.  At  elevated  concentrations,  it 
begins  to  taste  bitter.  Birds,  however, 
have  been  found  to  reject  methyl 
anthranilate  at  almost  every 
concentration  level  In  tests,  the  birds 
will  begin  to  feed  upon  treated  fruit  only 
when  alternative  food  sources  are  not 
available  and  the  birds  have  not  eaten 
for  several  hours.  Methyl  anthranilate  is 
also  characterized  by  its  distinctive 
odor.  Tests  have  shown  that  when  the 
odor  is  associated  with  the  taste,  the 
odor  alone  will  be  sufficient  to 
discourage  the  birds'  feeding. 

The  Applicant  states  that,  depending 
upon  the  number  of  birds  using  the  field 
as  a  primary  feeding  area,  20-50 
percent  of  the  cherry  crop  can  be  lost. 
The  applicant  claims  that  a  conservative 
estimate  of  18  percent  yield  loss  in 
cherries  due  to  bird  damage  translates 
to  total  annual  losses  of  about  $1,680  per 
acre.  Various  estimates  are  given  for 
estimated  loss  in  blueberries.  The 
applicant  states  that  economic 
conditions  in  the  blueberry  industry 
have  been  extremely  difficult  in  recent 
years  as  growers  struggle  with  low 
prices,  increased  labor  costs,  and  heavy 
bird  damage.  Estimates  of  yield  loss  in 
blueberries  due  to  bird  damage  range 
from  about  20-80  percent  if  the  crop  is 
left  unprotected.  The  applicant,  claims 
that  an  estimate  of  20  percent  yield  loss 
in  blueberries  due  to  bird  damage 
translates  to  total  annual  losses  of  aboot 
$1,849  per  acre. 

The  Applicant  requests  to  treat  up  to 
1,500  acres  of  cherries,  using  up  to  52,500 
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gallons  ot  product  (120,225  lb.  a.i.).  The 
use  period  would  be  May  1  through  July 
31, 1992.  and  a  maximum  of  7 
applications  would  be  made  with  a 
minimum  of  6  days  between 
applications.  The  product  would  be 
mixed  at  a  rate  of  1  gallon  product  per 
100  gallons  of  water,  and  applications 
would  be  made  with  ground  equipment 
only,  at  a  rate  of  300  -  500  gallons  of 
Tmished  spray  solution  (3-5  gallons 
product)  per  acre.  A  6-day  pre-harvest 
interval  would  be  observed.  The 
Applicant  requests  to  treat  up  to  500 
acres  of  highbush  blueberries,  using  up 
to  2.800  gallons  of  product  (6,412  lbs. 
a.i.).  The  use  period  would  be  June  15 
through  August  30, 1992.  and  a 
maximum  of  7  applications  would  be 
made  with  a  minimum  of  6  days 
between  applications.  The  product 
would  be  mixed  at  a  rate  of  1  gallon 
product  per  100  gallons  of  water,  and 
applications  would  be  made  with 
ground  equipment  only,  at  a  rate  of  50  - 
100  gallons  of  finished  spray  solution 
(0.5  -  1  gallon  product)  per  acre.  A  6-day 
pre-harvest  interval  would  be  observed. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  applications 
themselves.  The  regulations  governing 
section  18  require  publication  of  a  notice 
of  receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide).  Such  notice  provides  for  the 
opportunity  for  public  comment  on  the 
application.  Accordingly,  interested 
persons  may  submit  written  views  on 
thi&  subject  to  the  Field  Operations 
Division  at  the  address  above.  The 
Agency,  accordingly,  will  review  and 
consider  all  comments  received  during 
the  comment  period  in  determining 
whether  to  issue  the  emergency 
exemptions  requested  by  the 
Washington  Department  of  Agriculture. 

Dated:  February  10. 1992. 

AniM  E  Lindsay. 

Director.  Registration  Division.  Office  of 
'  Pesticide  Programs. 

(FR  Doc.  92^782  Filed  3-3-92:  8:45  am) 
MUJNO  COW  WM-SO-F* 


IPP  OG3819/T617:  FRL  4047-31 

Chloroethoxyphos;  Extension  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 


the  insecticide  chloroethoxyphos  in  or 
on  certain  raw  agricultural  commodities. 
DATES:  These  temporary  tolerances 
expire  January  16, 1993. 
RM  FURTHER  INFORMATION  CONTACT  By 
mail:  Dennis  Edwards,  Product  Manager 
(PM)  19,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  207, 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA.  (703)  305-6386. 
SUPPLEMENTARY  information:   EPA 

issued  a  notice,  which  was  published  in 
the  Federal  Register  of  June  19, 1991  (56 
FR  28153).  announcing  the  extension  of 
temporary  tolerances  for  the  combined 
residues  of  the  insecticide 
chloroethoxyphos  (phosphorothioic  acid, 
aO-diethylO-(1.2.2.2.-tetrachloroethyl) 
ester)  in  or  on  the  raw  agricultural 
commodities  field  com,  grain,  forage 
and  fodder  at  0.02  part  per  million 
(ppm).  These  tolerances  were  issued  in 
response  to  pesticide  petition  (PP) 
OG3819.  submitted  by  E.  I.  du  Pont  de 
Nemours  and  Co.,  Inc..  Agricultural 
Products,  Walker's  Mill.  Barley  Mill 
Plaza,  P.O.  Box  80038,  Wilmington.  DE 
19880-0038. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  352-EUP-152, 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  It 
was  determined  that  the  extension  of 
these  temporary  tcferances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Du  Pont  must  immediately  notify 
the  EPA  of  any  findings  from  the- 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  January  16.    . 
1993.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 


agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  Uiis  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Authorily:  21  U.S.C.  346<i(j). 

Dated:  February  8. 1992. 

Anne  E.  Lindsay, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-4786  Filed  3-3-92:  8:45  am) 

MLUNG  COOe  tSCO-SO-F  > 


FEDERAL  MARITIME  COMMISSION 

Lykes  Bros.  Steamstiip  Co.,  Inc..  et  al.; 
Agreenr)ent(s)  Ried 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the, 
following  agreemcnt(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011367-001. 

Title:  Colombia  Discussion 
Agreement. 
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Parties: 

Lykes  Bros.  Steamship  Co..  Inc.,  Flota 

Mercante  Grancolombiana  S.A. 

(F.M.G.).  Frontier  Liner  Services. 

Synopsis:  The  proposed  amendment 

would  add  Compania  Sud  Americana 

De  Vapores  as  a  party  to  the  Agreement. 

Dated:  February  2a  1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
foseph  C.  Polking. 
Secretary. 
|FR  Doc.  92-5016  Filed  3-3-92:  8:45  am) 

HLLING  COOE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

February  28, 1992. 
Background 

On  June  15, 1984^  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
S  1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  submitted  on 
or  before  March  19, 1992. 
ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number,  should  be 
addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington.  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  §  261.8(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  §  261.8(a). 


A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman.  Office  of 
Information  and  Regulatory  A^airs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  room  3208. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer — Frederick  J. 
Schroeder — Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551  (202-452-3829). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
revision  of  the  following  reports: 

1.  Report  title:  Report  of  Commercial 
Paper  Outstanding  Placed  by  Brokers 
and  Dealers;  Report  of  Commercial 
Paper  Outstanding  Placed  Directly  by 
Issuers;  Daily  Report  of  Offering  Rates 
'  on  Commercial  Paper. 
Agency  form  number:  FR  2957a,  FR 

2957b.  and  FR  2957d. 
OMB  Docket  number:  7100-0002. 
Frequency:  Monthly,  Weekly,  and  Daily. 
Reporters:  Brokers,  Dealers,  and  Direct 

Issuers  of  Commercial  Paper. 
Annual  reporting  hours:  1457. 
Estimated  average  hours  per  response: 

.2  to  .7. 
Number  of  respondents:  67. 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  voluntary 
and  is  authorized  by  law  (12  U.S.C. 
263,  353  et  seq.,  and  461]  and  is  given 
confidential  treatment  [5  U.S.C. 
552(b)(4)). 
Abstract:  These  reports  provide 
information  on  the  amounts 
outstanding  and  selected  offering 
rates  on  commercial  paper,  which  is 
used  by  the  Federal  Reserve  to  gauge 
the  aggregate  flow  of  funds  and  to 
determine  the  composition  of  short- 
term  financing  components  in  credit 
markets. 

Proposal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  reports: 

1.  Report  title:  Report  on  Total  Foreign 
Exchange  Turnover. 
Agency  form  number:  FR  3036a  and  FR 

3036c. 
OMB  Docket  number:  7100-0252. 
Frequency:  One-time  survey. 
Reporters:  Principals  and  brokers  that 
are  active  in  the  U.S.  foreign  exchange 
market. 


Annual  reporting  hours:  13,120. 

Estimated  average  hours  per  respon.'ie: 
64. 

Number  of  respondents:  Approximately  - 
205. 

Small  businesses  are  not  affected. 

General  description  of  report  This 
information  collection  is  voluntary 
and  is  authorized  by  law  [12  U.S.C. 
248(a),  353-359,  and  3105(b)]  and  is 
given  confidential  treatment  [5  U.S.C. 
552(b)]. 

Abstract:  This  survey  will  gather 
information  as  of  April  1992  on 
turnover  volume  in  the  U.S.  foreign 
exchange  market  from  approximately 
190  bank  and  nonbank  financial 
institutions  and  approximately  15 
brokers.  The  information  will  assist 
the  Federal  Reserve  in  assessing 
market  structure  and  in  implementing 
monetary  policy.  Aggregated  survey 
data  will  be  compiled  with 
information  from  similar  surveys 
conducted  simultaneously  in  about  25 
foreign  countries  and  made  available 
to  the  public.  This  information  will 
enhance  public  awareness  of  the  size 
and  structure  of  the  global  foreign 
exchange  market. 

2.  Report  title:  1992  Survey  of 

Consumer  Finances. 

Agency  form  number  FR  3059. 

OMB  Docket  number:  7100-0254. 

Frequency:  One-time  survey. 

Reporters:  U.S.  families. 

Annual  reporting  hours:  6,000  hours. 

Estimated  average  hours  per  response: 
1.3  hours. 

Number  of  respondents:  Approximately 
4,500  families. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary 
and  is  authorized  by  law  [12  U.S.C. 
225a.,  1828(c).  1842  and  1843,  Pub.  L. 
No.  102-242.]  The  names  and  other 
characteristics  that  would  permit 
personal  identification  of  respondents 
will  be  retained  by  the  Board's 
contractor  and  not  made  available  to 
the  Board  or  other  Federal  Reserve 
Staff.  Accordingly,  the  Board  believes 
that  such  data  are  not  records  subject 
to  the  Freedom  of  Information  Act.  If 
these  data  be  deemed  records, 
however,  the  Board  believes  that  they 
are  exempt  from  disclosure  pursuant 
to  exemption  6  in  the  FOIA,  5  U.S  C. 
552(b)(6). 

Abstract:  The  survey,  to  be  conducted 
between  April  and  October  1992,  will 
collect  data  on  the  assets,  debts, 
income,  work  history,  pension  rights, 
use  of  financial  services,  and  attitudes 
of  a  sample  of  U.S.  families.  The 
survey  is  the  only  source  of 
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representative  information  on  the 
structure  of  finances  of  U.S.  families. 
Board  of  Governors  of  Ihc  Federal  Reserve 

System.  February  2».  1992. 

lennifer  ].  |ohaioo. 

Associate  Secretary  of  the  Board. 

\¥R  Doc.  92-5036  Filed  3-3-92:  845  ami 

BtU-JNO  COM  nM-ai-M 


Banc  One  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
30. 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(lohn  ).  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation.  Columbus. 
Ohio,  and  Banc  One  Ohio  Corporation. 
-  Columbus.  Ohio;  to  merge  with  First 
Security  Corporation  of  Kentucky. 
Lexington.  Kentucky,  and  thereby 
indirectly  acquire  First  Security  Bank 
and  Trust  Company  of  Lexington, 
Lexington,  Kentucky:  and  First  Security 
Affiliates,  Inc..  Lexington.  Kentucky,  and 
thereby  indirectly  acquire  First  Security 
Bank  and  Trust  Company  of  Clark 
County.  Winchester.  Kentucky;  First 
Security  Bank  and  Trust  Company  of 
Danville.  N.A..  Danville.  Kentucky;  and 
First  Security  Bank  and  Trust  Company 
of  Madison  County.  Richmond. 
Kentucky. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  Community  Bancorp  of  Louisiana. 
Inc.,  Raceland,  Louisiana:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Bank  of  Lafourche. 
Ruceland.  Louisiana. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63106: 

/.  The  Peoples  Bancshares,  Inc.. 
Sardis.  Tennessee:  to  beocme  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Peoples  Bank,  Sardis.  Tennessee. 

Board  of  Governors  of  the  Fedcral4<e»ervc 
System,  February  27. 1992. 
lennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
ire  Doc.  92-4989  Filed  3-3-92:  8:45  am| 
BiUJNQ  CODE  UIO-OI-F 

The  First  National  Company;  Notice  of 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  22S.23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  (  225.21(a)  of  Regulation 
Y  (12  CFR  225,21{a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  fur 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for  , 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evtdence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  30. 199" 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  The  First  National  Company.  Stornt 
Lake.  Iowa:  to  engage  de  novo  through    , 
its  subsidiary'.  The  First  Leasing 
Company.  Storm  Lake.  Iowa,  in  making 
and  servicing  loans  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

Bodrd  of  Governors  of  the  Federal  Reserve 
System.  February  27. 1992. 
lennifer  |.  |ohnson. 
Associate  Secretary  of  the  Board. 
jFR  Doc  92-»990  Filed  3-3-92:  8:45  am) 
B«LLINC  COOC  621»-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  to  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

agency:  National  Institute  on  Drug 
Abuse.  ADAMHA.  HHS. 
action:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979, 11986).  A  similar  notice  listing 
all  currently  certified  laboratories  will 
be  published  during  the  first  week  of 
each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  L  Goss,  Program  Assistant.  Drug 
Testing  Section.  Division  of  Applied 
Research.  National  Institute  on  Drug 
Abuse.  Room  9-A-53.  5600  Fishers  Lane. 
Rockville.  Maryland  20857:  tel.: 
(301)443-6014. 
SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal  , 
Workplace  Drug  Testing  were 
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developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines,  "Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,"  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  onsite  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidelines: 
AccuTox  Analytical  Laboratories,  427 

Fifth  Avenue,  NW.,  Attalla.  AL  35954- 

0770,  205-538-0012 
Aegis  Analytical  Laboratories,  Inc.,  624 

Grassmere  Park  Road,  suite  21, 

Nashville.  TN  37211,  615-331-5300 
Alabama  Reference  Laboratories,  Inc., 

543  South  Hull  Street,  Montgomery, 

AL  36103.  800-541-4931/205-263-5745 
Alletess  Medical  Laboratory,  Inc.,  529 

Beacon  Parkway  West  #102. 

Birmingham,  AL  35209,  800-221-0335 
Allied  Clinical  Laboratories,  201  Plaza 

Boulevard.  Hurst.  TX  76053,  817-282- 

2257 
American  Medical  Laboratories,  Inc.. 

11091  Main  Street.  P.O.  Box  188. 

Fairfax.  VA  22030,  703-691-9100 
Associated  Pathologists  Laboratories. 

Inc.,  4230  South  Burnham  Avenue, 

suite  250,  Las  Vegas,  NV  89119-5412, 

702-733-7866 
Associated  Regional  and  University 

Pathologists,  Inc.  (ARUP),  500  Chipeta 

Way,  Salt  Lake  City,  UT  84108,  801- 

583-2787 
Bayshore  Clinical  Laboratory,  4555  W. 

Schroeder  Drive,  Brown  Deer,  WI 

53223,  414-355-4444/800-877-7018 
Bellin  Hospital-Toxicology  Laboratory, 

2789  Allied  Street.  Green  Bay,  WI 

54304.  414-496-2487 
Bioran  Medical  Laboratory,  415 

Massachusetts  Avenue,  Cambridge. 

MA  02139,  617-547-8900 
Cedars  Medical  Center,  Department  of 

Pathology,  1400  Northwest  12th 

Avenue.  Miami.  FL  33136.  305-325- 

5810 
Center  for  Human  Toxicology.  417 

Wakara  Way-Room  290,  University 


Research  Park.  Salt  Lake  City,  UT 

84108.  801-581-5117 
Columbia  Biomedical  Laboratory,  Inc.. 

4700  Forest  Drive,  Suite  200, 

Columbia,  SC  29206,  800-848-4245/ 

803-782-2700 
Clinical  Pathology  Facility.  Inc..  711 

Bingham  Street,  Pittsburgh.  PA  15203. 

412-;488-7500 
Clinical  Reference  Lab,  11850  West  85th 

Street,  Lenexa,  KS  66214.  800-445- 

6917 
CompuChem  Laboratories,  Inc..  3308 

Chapel  Hill/Nelson  Hwy..  P.O.  Box 

12652.  Research  Triangle  Park,  NC 

27709,  919-549-8263/800-833-3984 
Continental  Bio-Clinical  Laboratory 

Service,  Inc.,  A  MetPath  Laboratory, 

2740  28th  Street.  SW.  Grand  Rapids. 

MI  49509,  800-777-0706/616-538-6700 
Cox  Medical  Centers,  Department  of 

Toxicology.  1423  North  Jefferson 

Avenue,  Springfield,  MO  65802,  800- 

876-3652/417-836-3093 
Damon  Clinical  Laboratories,  140  East 

Ryan  Road,  Oak  Creek,  WI  53154. 

800-365-3840  (name  changed:  formerly 

Chem-Bio  Corporation;  CBC  Clinilab] 
Damon  Clinical  Laboratories,  8300 

Esters  Blvd.,  suite  900.  Irving,  TX 

75063,  214-929-0535 
Doctors  &  Physicians  Laboratory.  801 

East  Dixie  Avenue,  Leesburg.  FL 

32748,  904-787-9006 
Drug  Labs  of  Texas,  15201 1 10  East. 

suite  125.  Channel  view,  TX  77530. 

713-457-3784 
DrugScan.  Inc..  P.  O.  Box  2969. 1119 

Meams  Road.  Warminster,  PA  18974. 

215-674-9310 
Eagle  Forensic  Laboratory,  Inc..  950 

North  Federal  Highway,  suite  308. 

Pompano  Beach.  FL  33062.  305-94&- 

4324 
Eastern  Laboratories,  Ltd.,  95  Seaview 

Boulevard,  Port  Washington,  NY 

11050.  516-625-9800 
ElSohly  Laboratories,  Inc.,  1215-1/2 

Jackson  Ave..  Oxford.  MS  38655.  601- 

236-2609 
Employee  Health  Assurance  Group,  405 

Alderson  Street.  Schofield.  WI  54476. 

800-627-8200  (name  change:  formerly 

Alpha  Medical  Laboratory,  Inc.) 
General  Medical  Laboratories.  36  South 

Brooks  Street,  Madison.  WI  53715. 

608-267-6267 
Harris  Medical  Laboratory,  7606  Pebble 

Drive,  Fort  Worth,  TX  76118,  817-595- 

0294 
HealthCare/Preferred  Laboratories. 

24451  Telegraph  Road,  Southfield.  MI 

48034,  800-328-4142  (inside  MI}/800- 

225-9414  (outside  MI) 
Laboratory  of  Pathology  of  Seattle,  Inc., 

1229  Madison  St.,  suite  500.  Nordstrom 

Medical  Tower.  Seattle,  WA  98104. 

206-386-2672 


Laboratory  Specialists,  Inc..  113  Jarrell 
Drive,  Belle  Chasse,  LA  70037,  504- 
392-7961 

Mayo  Medical  Laboratories.  200  S.W. 
First  Street,  Rochester,  MN  55905,  800- 
533-1710/507-284-3631 

Med-Chek  Laboratories,  Inc..  4900  Perry 
Highway.  Pittsburgh.  PA  15229,  412- 
931-7200 

MedExpress/National  Laboratory 
Center,  4022  Willow  Lake  Boulevard. 
Memphis.  TN  38175.  901-795-1515 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories.  Inc.,  9176 
Independence  Avenue,  Chatsworth, 
CA  91311,  818-718-0115/800-331-8670 
(outside  CA)/800-464-7081  (inside 
CA)  (name  changed:  formerly 
Laboratory  Specialists,  Inc.,  Abused 
Drug,  Laboratories) 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories.  Inc..  2356  North 
Lincoln  Avenue,  Chicago,  IL  60614. 
312-680-6900  (name  changed:  formeriy 
Bio- Analytical  Technologies) 

MedTox  Laboratories,  Inc..  402  W. 
County  Road  D,  St  Paul.  MN  55112, 
612-636-7466/800-832-3244 

Methodist  Hospital  of  Indiana,  Inc., 
Department  of  Pathology  and 
Laboratory  Medicine,  1701  North 
Senate  Boulevard.  Indianapolis,  IN 
46202,  317-929-3587 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak 
Avenue,  Peoria.  IL  61636,  800-752- 
1835/309-671-5199 

MetPath,  Inc.,  1355  Mittel  Boulevard. 
Wood  Dale,  IL  60191.  708-595-3888 

MetPath,  Inc.,  One  Malcolm  Avenue, 
Teterboro,  NJ  07608,  201-393-5000 

MetWest-BPL  Toxicology  Laboratory, 
18700  Oxnard  Street.  Tarzana.  CA 
91356.  800-492-0800/818-343-8191. 

National  Center  for  Forensic  Science, 
1901  Sulphur  Spring  Road,  Baltimore. 
MD  21227.  410-536-1485  (name 
changed:  formerly  Maryland  Medical 
Laboratory,  Inc.) 

National  Drug  Assessment  Corporation, 
5419  South  Western,  Oklahoma  City, 
OK  73109,  800-74^-3784  (name 
changed:  formerly  Med  Arts  Lab) 

National  Health  Laboratories 
Incorporated,  13900  Park  Center  Road. 
Hemdon,  VA  22071.  703-742-3100/ 
800-572-3734  (inside  VA)/800-336- 
0391  (outside  VA) 

National  Health  Laboratories 
Incorporated,  d.b.a.  National 
Reference  Laboratory.  Substance 
Abuse  Division,  1400  Donelson  Pike. 
Suite  A-15,  Nashville,  TN  37217.  615- 
360-3992/800-800-4522 

National  Health  Laboratories 
Incorporated.  2540  Empire  Drive. 
Winston-Salem.  NC  27103-6710,  919- 
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760-4620/800-334-8627  (outside  NC)/ 

600-642-0894  (inside  NC) 
National  Psychopharmacology 

Laboratory.  Inc..  9320  Park  W. 

Boulevard.  Knoxville.  TN  37923.  800- 

251-9492 
National  Toxicology  Laboratories.  Inc.. 

1100  California  Avenue.  Bakersfield. 

CA  93304.  805-322-4250 
Nichols  Institute  Substance  Abuse 

Testing  (NISAT).  8985  Balboa  Avenue. 

San  Diego.  CA  92123.  800-446-4728/ 

619-694-5050  (name  changed:  formerly 

Nichols  Institute) 
Northwest  Toxicology.  Inc.,  1141  E.  3900 

South.  Salt  Uke  City.  UT  84124. 800- 

322-3361 
Orejjon  Medical  Laboratories.  P.O.  Box 

972.  722  East  11th  Avenue.  Eugene.  OR 

97440-0972.  503-687-2134 
Parke  DeWatt  Laboratories.  Division  of 

Comprehensive  Medical  Systems.  Inc.. 

1810  Frontage  Rd..  Northbrook.  IL 

60062.708-4804680 
Pathology  Associates  Medical 

Laboratories.  East  11604  Indiana. 

Spokane.  WA  99206.  509-92fr-2400 
PDLA.  Inc.  (Precision).  5  Industrial  Park 

Drive.  Oxford.  MS  38655.  601-236- 

5600/800-237-7352 
PU1j\.  Inc.  (Princeton).  100  Corporate 

Court.  So.  Plaintield.  NJ  07080.  90ft- 

769-8500/800-237-7352 
PharmChem  Laboratories.  Inc..  1505-A 

OBrien  Drive.  Menlo  Park.  CA 94025. 

415-328-6200/800-446-5177 
I'oisonlab,  Inc..  7272  Clairemont  Mesa 

Road.  San  Diego.  CA  92111,  619-27»- 

2600 
Precision  Analytical  Laboratories.  Inc.. 

13300  Blanco  Road,  Suite  #150,  San 

Antonio,  TX  78216.  512^93-3211 
Puckett  Laboratory.  4200  Mamie  Street. 

Hattiesburgh,  MS  39402.  601-264- 

3856/800-844-8378 
KcRional  Toxicology  Serxices.  15305 

N.E.  40th  Street.  Redmond,  WA  98052. 

206-882-3400 
Roche  Biomedical  Laboratories,  1801 

First  Avenue  South,  Birmingham.  AL 

35233,  205-581-4170 
Roche  Biomedical  Laboratories,  1957 

Lakeside  Parkway,  Suite  542.  Tucker. 

GA  30084.  404-939-4811 
Roche  Biomedical  Laboratories.  Inc.. 

1912  Alexander  Drive.  P.O.  Box  13973. 

Research  Triangle  Park.  NC  27709. 

919-361-7770 
Roche  Biomedical  Laboratories,  Inc..  69 

First  Avenue,  Raritan.  NJ  08869.  800- 

437-4986 
Roche  Biomedical  Laboratories,  Inc.. 

1120  Stateline  Road.  Southaven,  MS 

3«671,  601-342-1286 
Scott  a  White  Drug  Testing  Laboratory. 

600  South  25th  Street.  Temple.  TX 

76504,  800-749-3788 
S.E.D.  Medical  Laboratories,  500  Walter 

NE  Suite  500.  Albuquerque,  NM  87102. 

505-648-6800 


Sierra  Nevada  Laboratories.  Inc.,  888 
Willow  Street.  Reno,  NV  89502.  800- 
648-5472 

SmithKline  Beecham  Clinical 
Laboratories,  7600  Tyrone  Avenue. 
Van  Nuys,  CA  91045.  818-376-2520 

SmithKline  Beecham  Clinical 
Laboratories.  3175  Presidential  Drive, 
Atlanta,  GA  30340.  404-934-9205 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories) 

SmithKline  Beecham  Clinical 
I.aboratorie8.  506  E.  State  Parkway. 
Schaumburg.  IL  60173,  708-885-2010 
(name  changed:  formeriy  International 
Toxicology  Laboratories) 

SmithKline  Beecham  Clinical 
Uboratories.  11636  Administration 
Drive.  St.  Louis.  MO  63146,  314-567- 
3905 

SmithKline  Beecham  Clinical 
Laboratories.  400  Egypt  Road. 
Norristown.  PA  19403.  800-523-5447 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories.  8000  Sovereign  Row. 
Dallas.  TX  75247.  214-638-1301  (name 
changed:  formerly  SmithKline  Bio- 
Science  Laboratories) 

South  Bend  Medical  Foundation.  Inc., 
530  North  Lafayette  Boulevard,  South 
Bend,  IN  46601.  219-234-4176 

Southgate  Medical  Services.  Inc..  21100 
Southgate  Park  Boulevard,  Cleveland, 
OM  44137-3054.  800-33ft-0166  (outside 
OH)/800-362-8913  (inside  OH)  (name 
changed:  formerly  Southgate  Medical 
Laboratory) 

Si.  Anthony  Hospital  (Toxicology 
Uboralory).  P.O.  Box  205, 1000  North 
Lee  Street,  Oklahoma  City,  OK  73102. 
405-272-7052 

St.  Louis  University  Forensic  Toxicology 
I.aboratory,  1205  Carr  Lane.  St.  Louis. 
MO  63104.  314-577-8628 

Toxicology  ft  Drug  Monitoring 
Laboratory.  University  of  Missouri 
Hospital  ft  Clinics.  301  Business  Loop 
70  West.  Suite  208.  Columbia.  MO 
65203.  314-882-1273 

Toxicology  Testing  Service,  Inc.,  5426 
N.W.  79th  Avenue,  Miami,  FL  33166, 
305-593-2260 

Richard  A.  Millstein. 

Act  I  lift  Dirvclvr.  National  Inslitute  on  Dru}: 

Abuse. 

\m  DtK..  92-5146  Filed  3-3-92:  8:45  ami 
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Food  and  Drug  Administration 
|Oock«tNo.92N-0102l 

Drug  Export  RETRO-TEK^  HIV-1 
WESTERN  BLOT  Test  Kit 

agency:  Food  and  Drug  Administration. 
iUIS. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Cellular  Products,  Inc.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  RETRO-TEK™  HIV-1 
WESTERN  BLOT  Test  Kits  to  Italy. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug  - 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Boyd  Fogle,  fr..  Center  for  Biologies 
Evaluation  and  Research  (HFB-120), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
295-8191. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Eixport  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  e02(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Cellular  Products.  Inc..  872  Main  St.. 
Buffalo.  NY  14202.  has  filed  an 
application  requesting  approval  for  the 
export  of  RETRO-TEK™  HlV-1 
WESTERN  BLOT  Test  Kits  to  Italy.  The 
RETO-TEK™  IUV-1  WESTERN  BLOT 
Test  Kit  is  an  in  vitro  qualitative  assay 
for  the  detection  and  identification  of 
specific  immunoreactivities  to  the 
human  immunodeficiency  virus  type  1 
(HIV-1).  The  test  is  intended  to  provide 
more  specific  analysis  of 
immunoreactivities  to  HIV-1  in 
specimens  scored  as  repeatably  reactive 
for  antibodies  to  HIV-1  using  blood 
screening  assays  such  as  the  enzyme 
linked  immunosorbent  assay  (ELISA). 
The  application  was  received  and  filed 
in  the  Center  for  Biologies  Evaluation 
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and  Research  on  February  14. 1992. 
which  shall  be  considered  the  filing  date 
for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies]  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  16, 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  P'ood 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  February  24. 1992. 
Thomas  S.  Bozzo. 

Director.  Office  of  Compliance.  Center  for      ~ 
Biologies  Evaluation  and  Research. 
|FR  Doc  92-5055  Filed  3-3-92: 8:45  am] 
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Health  Care  Financing  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration  (HCFA). 
FR,  Vol.  56,  No.  57.  pag.  12375.  dated. 
Monday,  March  25, 1991)  is  amended  to 
reflect  a  change  within  the  Office  of  the 
Associate  Administrator  for  Operations. 
The  specific  change  will  establish  a  new 
Office  of  Planning  and  Support 

The  specific  amendments  to  Part  F. 
are  described  below: 

•  Section  FP.  10.  The  Office  of  the 
Associate  Administrator  for  Operations 
is  amended  to  include  a  new 
organizational  component  to  read  as 
follows: 

•F.  Office  of  Planning  and  Support  (FP-2) 

•  Develops  and  manages  systems  for 
integrating  and  focusing  Operations' 
efforts,  resources  and  capabilities 
toward  achieving  initiatives  of  the 
HCFA  Administrator  and  the  Associate 
Administrator  for  Operations  (AAO). 


•  Establishes  and  implements  the 
integrated  and  coordinated  AAO-wide 
management  planning,  workplanning. 
and  performance  monitoring  processes. 

•  Formulates  policies  and  positions 
on  management  programs  having  AAO- 
wide  impact,  including  financial 
management;  budget  preparation  and 
execution;  resource  utilization;  and 
management  and  organizational 
analysis.  Coordinates  the  preparation 
and  execution  of  the  AAO-wide  budget. 
Furnishes  financial  management  advice 
to  AAO  and  provides  liaison  on  AAO 
fiscal  matters  with  HCFA's  Office  of 
Budget  and  Administration. 

•  Coordinates  and  monitors  the 
development  of  AAO-wide  ADP  plans 
and  information  strategies.  Designs, 
develops,  and  manages  AAO-wide 
management  information  systems. 

•  Develops  and  implements  AAO 
program  and  administrative  delegations 
of  authority. 

•  Ensures  regional  office  input  to  the 
development,  review  and  clearance  of 
program  policies,  procedures,  and 
inMructions. 

Dated:  February  25. 1992. 

GaU  R.  WUensky. 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  92-4935  Filed  3-3-92: 8:4S  amj 
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Privacy  Act  of  1974;  Report  of  t4ew 
System 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  new 
system  of  records,  "Evaluation  of  the 
United  Mine  Workers  of  America  Health 
and  Retirement  Funds  Medicare  Part  B 
Capitation  Demonstration.  HHS/HCFA/ 
ORD  No.  09-70-0054."  We  have 
provided  background  information  about 
the  proposed  system  in  the 
"Supplementary  Information"  section 
below.  Although  the  Privacy  Act  ^ 
requires  only  that  the  "routine  uses" 
portion  of  the  system  be  published  for 
comment,  HCFA  invites  comments  on 
all  portions  of  this  notice.  See  "Dates" 
section  for  comment  period. 
DATES:  HCFA  nied  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrator,  O^ice  of  Information  and 


Regulatory  Affairs,  Office  of 
Management  and  Budget,  on  February 
28. 1992.  The  new  system  of  record  will 
become  effective  April  28. 1992.  unless 
HCFA  receives  comments  which  require 
alteration  to  the  system. 

ADDRESS:  The  public  should  address 
comment  to  Richard  A-  DeMeo.  HCFA 
Privacy  Act  Officer.  Office  of  Budget 
and  Administration.  Health  Care 
Financing  Administration,  Room  2-H-4 
East  Low  Rise  Building.  6325  Security' 
Boulevard,  Baltimore.  Maryland  21207. 
Comments  received  will  be  available  for 
inspection  at  this  location. 

FOR  FURTNER  INFORMATION  CONTACT 

Ronald  Lambert.  Division  of  Health 
Systems  and  Special  Studies,  Office  of 
Demonstrations  and  Evaluations.  Office 
of  Research  and  Demonstrations,  Health 
Care  Financing  Administration.  Room 
2306  Oak  Meadows  Building.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  Telephone  (301)  966- 
6624. 

SUPPLEMENTARY  INFORMATION:  HCFA 

proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  1875  of  the  Social 
Security  Act.  The  purpose  of  this  system 
of  records  is  to  provide  data  necessary 
to  evaluate  the  United  Mine  Workers  of 
America  (UMWA)  Health  and 
Retirement  Funds'  Medicare  Part  B 
Capitation  Demonstration.  This 
demonstration  will  determine  the  cost 
effectiveness  of  the  capitation 
arrangement  with  UMWA.  and  will 
assess  the  changes  in  access  to  care  and 
beneficiary  satisfaction  resulting  from 
the  demonstration.  The  evaluation  will 
analyze  data  over  a  6-year  period  (July 
1987  through  June  1993)  and  will  include 
all  UMWA  beneficiaries  over  that 
period.  The  UMWA  Health  and 
Retirement  Funds'  beneficiaries  are 
distributed  throughout  the  U.S.  but  are 
heavily  concentrated  in  the  coal  fields  of 
Appalachia.  States  with  the  heaviest 
concentration  are  West  Virginia, 
Pennsylvania,  Kentucky,  Alabama, 
Ohio,  and  Termessee.  Other  States 
include  Indiana.  Illinois,  California, 
Oklahoma,  Washington,  Colorado,  and 
Wyoming.  The  system  of  records  is 
expected  tp  include  data  collected  from 
HCFA  Medicare  files,  including  Health 
Insurance  Skeleton  Eligibility  Writeoff 
(HISKEW),  Medicare  Provider  Analysis  ' 
and  Review  (MEDPAR)  data.  Part  B 
Medicare  Analysis  Data  (BMAD),  and 
National  Claims  History  data,  as  well  as 
Department  of  Labor  (DOL)  claims  data, 
and  UMWA  claims  data.  It  will  also 
include  data  from  a  survey  if  one  is 
conducted.  Information  will  be  collected 
on  approximately  103,000  UMWA 
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beneficiaries.  This  information  will  be 
collected  by  Abt  Associates,  Inc..  the 
contractor  that  will  conduct  an 
independent  evaluation  of  the 
demonstration.  In  order  to  fulfill  the 
objectives  and  complete  the  tasks  of  this 
contract.  Abt  must  have  individually 
identifiable  records.  Since  we  are 
proposing  to  establish  this  system  of 
records  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act  (5  U.S.C.  552a).  it  will  not 
have  an  unfavorable  effect  on  the 
privacy  or  other  personal  rights  of 
individuals 

The  Privacy  Act  permits  us  to  disclose 
information,  without  the  consent  of  the 
individual,  for  "routine  use"— that  is, 
disclosure  for  purposes  that  are 
compatible  with  the  purposes  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria  since  the 
information  is  collected  for  the  purpose 
of  adminstering  the  Medicare  program 
for  which  we  are  responsible. 

The  disclosures  under  the  routing  uses 
provision  will  not  result  in  any 
unwarranted  adverse  effects  on 
personal  privacy. 

Dated:  February  20, 1992. 
Gail  R.  Wilensky, 

Adwinstrator.  Health  Care  Financing 
Administration. 

09-70-0054 

SVSTEM  NAME: 

Evaluation  of  the  United  Mine 
Workers  of  America  Health  and 
Retirement  Funds  Medicare  Part  B 
Capitation  Demonstration. 

sccunrrv  classification: 

None. 

SYSTEM  LOCATIOM: 

The  evaluation  contractor  is  Abt 
Associates.  Inc..  55  Wheeler  Street. 
Cambridge.  Massachusetts  02138. 

catcoowies  or  imoiviouals  covered  by  the 
SYSTEM: 

Retirees  of  the  United  Mine  Workers 
of  America  (UMWA)  who  are  Medicare 
eligible 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  will  contain  information 
concerning  a  patient's  name.  Health 
Insurance  Claim  Number,  demographic 
characteristics  (for  example,  age  and 
sex),  medical  diagnoses  and  conditions, 
receipt  of  services  and  amounts  billed 
and  allowed  for  services,  the  facilities 
and  practitioners  providing  services, 
and  responses  to  survey  questions 
concerning  access  to  health  care  and 
satisfaction  with  health  care  services. 


authorrrv  for  maintenance  of  the 

system: 

.    Section  1875  of  the  Social  Security 

Act. 

FURPOSE(S): 

To  provide  data  necessary  to  evaluate 
the  United  Mine  Workers  of  America 
Health  and  Retirement  Funds  Medicare 
Part  B  Capitation  Demonstration, 
including  the  impact  on  beneficiary  cost, 
utilization,  access  and  satisfaction. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  OR 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 

1.  A  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

2.  The  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

a.  The  Department  of  Health  and 
Human  Services  (HHS).  or  any 
component  therof; 

b.  Any  HHS  employee  in  his  or  her 
official  capacity: 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

d.  The  United  States  or  any  agency 
thereof  (when  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components): 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
other  party  is  relevant  and  necessary  to 
the  litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case,  HHS  determines  that 
each  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

3.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  for  development, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  an  ADP 
or  telecommunications  system 

-  containing  or  supposing  records  in  the 
system. 

4.  To  an  individual  or  organization  for 
a  research,  demonstration,  evaluation, 
or  epidemiologic  project  related  to  the 
prevention  of  disease  or  disabiUty  or  the 
restoration  or  maintenance  of  health  if 
HCFA: 


a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form: 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  or  risk  on  the  privacy 
of  the  individual  that  additional 
exposure  of  the  record  might  bring;  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished. 

c.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record: 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  eariiest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information; 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual: 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  the  written  authorization  of 
HCFA: 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit: 
or 

(d)  When  required  by  law. 

d.  Secures  a  written  statement 
attesting  to  the  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RSTAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  magnetic  media. 

rctrievabiuty: 

Information  will  be  retrieved  by 
beneficiary's  name  and  health  insurance 
claim  number. 
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SAFEQUARDS: 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records,  the  contractor 
will  initiate  automated  data  processing 
(.ADP)  system  security  procedures 
required  by  HHS  Information  Resources 
Manual  (for  example,  use  of  passwords) 
and  the  National  Bureau  of  Standards 
Federal  Information  Processing 
Standards.  Similar  safeguards  will  be 
provided  if  any  records  are  transferred 
to  HCFA  central  office. 

RETENTION  AND  DISPOSAL: 

Hardcopy  data  collection  forms  and 
magnetic  tapes  (or  equivalent  media) 
•  with  identifiers  will  be  retained  in 
secure  storage  areas.  Records  will  be 
retained  for  1  year  after  the  termination 
of  the  evaluation  contract.  The  disposal 
techniques  of  degaussing  will  be  used  to 
strip  magnetic  tape  (or  equivalent 
media)  of  identifying  names  and 
numbers.  Hardcopy  records  will  be 
destroyed  at  this  time. 

SYSTEM  MANAGER  AMD  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations.  Health  Care  Financing 
Administration,  2230  Oak  Meadows 
Building.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  at  the  address 
indicated  above.  The  requestor  must 
specify  the  name,  address,  and  health 
insurance  number. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requestors  should  reasonably  specify 
the  record  contents  being  sought  These 
procedures  are  in  accordance  with 
Department  Regulations  45  CFR 
5b.5(a)(2). 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (for  example,  why  it  is 
inaccurate,  irrelevant,  incomplete,  or  not 
current).  These  procedures  are  in 
accordance  with  Department 
Regulations.  45  CFR  5b.7. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  records  system  are  expected  to 
include:  Data  collected  from  the 


HISKEW  files;  Data  collected  from  the 
National  Claims  History;  MEDPAR  data: 
BMAD  data:  UMWA  claims  data;  DOL 
claims  data  from  DOL  system  of  records 
DOL-ESA-9.  entitled  "Office  of 
Workman's  Compensation  Programs. 
Black  Lung  Medical  Treatment  Records 
File";  and  survey  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc.  92-»a41  Filed  3-3-92:  8:45  am| 
BILUNG  CODE  4120-03-M 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS). 
action:  Notice  of  New  System  of 
Records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974 
we  are  proposing  to  establish  a  new 
system.of  records,  "The  Medicare/ 
Medicaid  Multi-State  Case-Mix  and 
Quality  Data  Base  for  Nursing  Home 
Residents,"  HHS/HCFA/ORD,  No.  0»- 
70-0050. 

We  have  provided  background 
information  about  the  proposed  system 
in  the  "Supplementary  Information" 
section  below.  Although  the  Privacy  Act 
requires  only  that  the  "routine  use" 
portion  of  the  system  be  published  for 
comment,  HCFA  invites  comments  on 
all  portions  of  this  notice.  See  "Dates" 
section  for  comment  period. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  (OMB).  on 
February  28. 1992.  The  new  system  of 
records  will  become  effective  April  28, 
1992  unless  HCFA  receives  comments 
which  require  alteration  to  the  system. 
ADDRESS:  The  public  should  address 
comments  to  Richard  A.  DeMeo,  HCFA 
Privacy  Act  Officer.  Office  of  Budget 
and  Administration,  HCFA.  Room  2-H- 
4.  East  Ix)w  Rise  Building,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
Comments  received  will  be  available  for 
inspection  at  this  location. 

FOR  RIRTHER  INFORMATION  CONTACT 

Elizabeth  S.  Cornelius,  Project  Officer, 
Division  of  Long  Term  Care 
Experimentation.  Office  of  Research  and 
Demonstrations.  HCFA.  2-F-4  Oak 
Meadows  Building.  6325  Security 


Boulevard.  Baltimore.  Maryland  21207. 
Telephone  410-966-6655. 

SUPPLEMENTARY  INFORMATION:  HCFA 

proposes  to  initiate  a  new  system  of 
records  under  its  demonstration 
authority  of  section  402(a)  of  the  Social 
Security  Amendments  of  1967.  Public 
Law  No.  90-248.  as  amended  by  section 
222(b)  of  the  Social  Security 
Amendments  of  1972.  Public  Law  No. 
92-603,  to  provide  for  retrieval  of 
individually  identifiable  resident 
assessment  information  necessary  to 
support  evaluation  of  the  "Medicare/ 
Medicaid  Nursing  Home  Case-Mix  and 
Quality  Demonstration." 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  which  is  compatible  with 
the  purposes  for  which  the  information 
was  collected.  Any  such  compatible  use 
of  data  is  known  as  a  "routine  use."  TTie 
proposed  routine  uses  in  this  system 
meet  the  compatibility  requirement  of 
the  Privacy  Act  since  they  are  consistent 
with  the  purpose  of  analyzing  data  on 
the  physical,  mental,  functional,  and 
psychosocial  status  of  nursing  facility 
residents  living  in  the  States  covered  by 
this  HCFA  demonstration.  HCFA  will 
use  these  analyses  to  evaluate  the 
quality  of  nursing  facility  care  and  to 
improve  the  methods  by  which  the 
Medicare  and  Medicaid  programs  pay 
for  such  care.  Disclosure  of  information 
under  these  routine  uses  will  not  result 
in  any  unwarranted  adverse  effects  on 
personal  privacy. 

Dated:  February  20. 1992. 

Gail  R.  WUensky. 

Administrator,  Health  Care  Financing 
Administration. 

09-70-0050 

SYSTEM  NAME: 

The  Medicare/Medicaid  Multistale 
Case-Mix  and  Quality  Data  Base  for 
Nursing  Home  Residents. 

SECURrrv  classification: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing  Administration 
(HCFA),  Office  of  Research  and 
Demonstrations  (ORD),  6325  Security 
Boulevard,  Baltimore.  Maryland  21207. 

CATEGORIES  OF  BNHVBUALS  COVERED  BY  THE 
SYSTEM: 

Persons  living  in  nursing  facilities 
participating  in  the  Medicare  and/or 
Medicaid  programs  in  Kanasa.  Maine. 
Mississippi.  New  York.  South  Dakota.     ' 
and  Texas.  These  States  are 
participating  voluntarily  in  the  HCFA 
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sponsored  demonstration  and  have 
agreed  to  transmit  data  to  HCFA  to 
support  the  routine  uses  described 
herein. 

CATCOORIES  Of  RECOHOS  IM  TMt  SYSTEM: 

The  system  shall  contain  the 
information  found  in  the  comprehensive 
assessments  of  persons  residing  in 
Medicare— participating  skilled  nursing 
facilities,  and  Medicaid— participating 
facilities  in  the  above  States.  This 
information  is  found  in  the  Minimum 
Data  Set  Plus  (MDS+ )  which  these  six 
States  use  to  meet  the  requirements  of 
sections  1819(b)(3)  and  1919(b)(3)  of  the 
Social  Security  Act.  Sections  1819(b)(3) 
and  1919(b)(3)  require  that  States 
specify  a  nursing  facility  resident 
assessment  instrument  that  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  reviews  and  then 
approves.  These  six  States  have  elected 
to  use  the  MDS+  to  meet  this 
requirement.  It  is  the  information 
contained  in  the  MDS+  that  forms  the 
systems  records.  The  MDS-t-  includes 
standard  demographic  data  for 
identification  such  as  resident  name, 
social  security  number,  gender,  race/ 
ethnicity,  and  date  of  birth.  Additional 
information  includes  a  resident's: 

Customary  routines  prior  to  nursing  fdcilily 

admission 
Cognitive  status 
Communication/hearing  status 
Vision  status 

Status  in  performing  aclivititfs  of  daily  living 
Continence  status 
Psychosocial  well  being  status 
Mood  and  behavior  status 
Activity  pursuit  patterns 
Disease  diagnoses,  health  conditions,  and 

symptoms 
Nutritional  status 
Oral  health  status 
Skin  condition 
Medications  use 
Special  treatments  and  assistive  devices 

needed,  and  received 

AUTHOniTY  POm  liAIMTENAMCl  OF  THB 

svstem: 

Section  402(a)  of  the  Social  Security 
Amendments  of  1967,  Public  Law  No. 
90-248.  as  amended  by  section  222(b)  of 
the  Social  Security  Amendments  of  1972. 
Public  Law  No.  92-603. 

MMPOSC(S): 

To  provide  data  necessary  to  monitor 
implementation,  and  to  evaluate  the 
results  of  the  Medicare/Medicaid 
Mullistate  Case-Mix  and  Quality 
Demonstration,  including  assessing  the 
impact  of  a  nursing  facility  case-mix 
payment  system  on  the  quality  of 
nursing  facility  care. 


ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
TMf  SVSTEM,  INCLUOINO  CATEOOWIES  Of 
USCRS  AND  rumPOSB*  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  the  prime  contractors,  and  their 
subcontractors  for  the  purpose  of 
assisting  State  Medicaid  and  Survey  and 
Certification  agencies  in  Kansas.  Maine. 
Mississippi.  New  York.  South  Dakota, 
and  Texas,  and  HCFA  in  designing, 
implementing,  and  monitoring 
Medicare/Medicaid  nursing  facility 
prospective  payment  systems  using  the 
information  contained  in  the  system. 
These  contractors  and  their  employees 
shall  be  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  such 
records. 

2.  To  HCFA  contractors  and 
subcontractors  to  evaluate  the 
Medicare/Medicaid  Multistate  Case- 
Mix  and  Quality  Demonstration.  These 
contractors  and  their  employees  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

3.  To  a  congressional  office  of  an 
individual  from  the  record,  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that 
individual. 

4.  To  the  Department  of  justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  a  tribunal,  when: 

a.  The  Department  of  Health  and 
Human  Service  (HHS),  or  any 
component  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity:  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  when  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

d.  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components:  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
tribunal,  or  the  other  party  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

5.  To  an  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability  or  the 
restoration  or  maintenance  of  health  if 
HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 


b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished: 

c.  Requires  the  information  reoipienl 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  of  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  and  safety  of  any 
individual,  or 

(b)  For  use  in  another  research 
project,  under  these  same  conditions 
and  with  written  authorization  of  HCFA. 
or 

(c)  For  disclosure  to  a  properiy 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law: 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

foucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  svstem: 

storage: 

Paper,  magnetic  tape,  and  direct 
access  storage  device. 

retriev  ability: 

Records  may  be  retrieved  by  the 
resident's  name,  social  security  number, 
health  insurance  claim  number,  or 
Medicaid  identification  number. 

SAFEGUARDS: 

a.  Authorized  Users:  only  HHS 
personnel  or  HHS  contract  personnel 
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whose  duties  require  the  use  of  the 
system  may  access  the  data.  In  addition, 
such  HHS  personnel  or  contractors  are 
advised  that  the  information  is 
confidential  and  that  criminal  sanctions 
for  unauthorized  disclosure  of  private 
'  information  may  be  applied. 

b.  Physical  Safeguards:  HCFA  and  its 
contractors  maintain  strict  physical 
security  of  information  through  systems 
of  password  security.  HCFA  will 
maintain  no  paper  copies  of  information. 
Once  MDS-f-  information  is  edited, 
contractors  will  strip  all  paper  copies  of 
unique  resident  identifiers  and  will  store 
these  data  in  a  secure  location  to  protect 
against  unauthorized  use. 

c.  Procedural  Safeguards:  Employees 
who  maintain  records  in  the  system  are 
instructed  to  grant  regular  access  only  to 
authorized  users.  Data  stored  in 
computers  are  accessed  through  the  use 
of  passwords  known  only  to  authorized 
personnel.  Contractors  who  maintain 
records  in  this  system  are  instructed  to 
make  no  further  disclosure  of  the 
records  except  as  authorized  by  the 
system  manager  and  permitted  by  the 
Privacy  Act, 

d.  Implementation  Guidelines: 
Safeguards  are  implemented  in 
accordance  with  all  guidelines  required 
by  HHS.  Safeguards  for  automated 
records  have  been  established  in 
accordance  with  the  HHS'  Automated 
Data  Processing  Manual.  Part  6  "ADP 
System  Security",  This  includes 
maintaining  the  records  in  a  secure 
enclosure. 

retention  and  disposal: 

Records  will  be  retained  until  January 
1,  2000;  5  years  after  the  end  of  the 
demonstration. 

system  manager  and  address: 

Director.  Division  of  Long  Term  Care 
Experimentation,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration.  2-F-5  Oak  Meadows 
Building,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207. 

notification  procedures: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
indicated  above  and  specify  the  State, 
facility  or  State  identification  number  of 
the  facility,  date  of  birth,  and  your  social 
security  number. 

record  access  procedures: 

Same  as  notification  procedures. 
Requestors  must  reasonably  specify  the 
information  being  sought.  (These 
procedures  are  in  accordance  with  HHS 
Regulations  at  45  CFR  5b.5(a)(2)). 


contesting  record  pnoccouRcs: 

Contact  the  system  manager  named 
above,  reasonably  identify  the  record 
(provide  State  or  facility  identifier 
number,  date  of  birth,  and  social 
security  number),  and  specify  the 
information  to  be  contested.  State  the 
reason  for  contesting  the  record;  e.g.. 
why  the  information  is  inaccurate, 
incomplete,  or  not  current.  (The 
procedures  are  in  accordance  with  HHS 
Regulations  at  45  CFR  5b.70). 

records  source  categories: 

The  source  categories  are  the  medical 
records  of  individuals  residing  in 
nursing  facilities  participating  in  the 
Medicare  and  Medicaid  programs. 

(FR  Doc.  92-4842  Filed  3-3-92:  8:45  am) 

BHXIHO  CODE  4120-OS-H 


National  Institutes  of  Health 

Consolidation  and  Relocation  of 
National  Institutes  of  Health 
Managenient  and  Staff;  Environmental 
Impact  Statement 

agency:  National  Institutes  of  Health. 
ACTION:  Notice  of  intent. 

summary:  The  National  Institutes  of 
Health  (NIH)  is  issuing  this  notice  to 
inform  the  public  that  an  environmental 
impact  statement  (EIS),  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq..  will 
be  prepared  for  the  proposed 
consolidation  and  relocation  of  NIH 
management  and  sta^.  The  proposed 
action  involves  the  construction  of  a 
suitable  building  on  the  NIH  campus 
located  in  Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Fedyna,  Office  of 
Communications,  National  Institutes  of 
Health.  Building  1.  room  350.  9000 
Rockville  Pike.  Bethesda,  Maryland 
20892.  telephone  (301)  496-1776— This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  NIH  has 

contracted  with  consultants  to  prepare 
an  EIS  to  assess  the  environmental 
impacts  of  the  proposed  action  that 
involves  consolidation  and  relocation  of 
NIH  management  and  staff  through  the 
construction  of  a  suitable  building  on 
the  NIH  Bethesda  campus.  A  portion  of 
the  NIH  staff  now  located  on  campus 
and  in  six  leased  buildings  off  campus 
would  relocate  to  the  new  facility.  The 
proposed  facility  would  provide 
approximately  539.000  gross  square  feet 
of  administrative  offices,  support,  and 
special -purpose  space.  Special  purpose 
space  may  include,  but  may  not  be 
limited  to.  a  cafeteria,  mail  room,  health 
unit,  and  loading  dock.  The  proposed 


building  would  provide  parking  for  some 
of  the  occupants  and  be  within  walking 
distance  of  the  metro  station  and  bus 
stop. 

Alternative  actions  to  be  considered 
in  preparing  the  EIS  include:  (1)  No 
action  (maintain  the  status  quo),  (2) 
consolidation  to  a  single  existing  facility 
off  the  NIH  campus.  (3)  consolidation  to 
a  single  new  facility  on  the  NIH  campus. 

A  scoping  meeting  will  be  held  at  the 
Walter  Johnson  High  School  on  March 
16. 1992.  at  7:30  p.m.  Advertisements 
with  details  concerning  the  meeting  will 
be  posted  in  local  newspapers. 
Individuals  and  representatives  of 
business,  community,  and  citizen  groups 
are  encouraged  to  present  their  views 
and  concerns  or  information  relating  to 
pertinent  environmental  issues  at  the 
meeting. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  a  list  of  contents  is  being 
prepared.  Contacts  on  the  list  will 
participate  in  addressing  and  resolving 
issues  throughout  the  EIS  process.  The 
list  will  include  individuals  fit)m 
government  agencies,  business  interests, 
and  citizen  and  community  action 
groups.  Comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  are  welcome  and  should  be  directed 
to  the  address  and/or  telephone  number 
provided  above. 

Dated:  February  27. 1992. 
Beniadine  Healy, 
Director.  NIH. 
(FR  Doc.  92-5022  Filed  »-3-92;  8:45  am) 

aiUJNO  COOE  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting;  Basic 
Sciences  II  Sul>commlttee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Basic  Sciences  II  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  March  20. 1992  at  the 
Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Bethesda.  Maryland 
20815. 

The  meeting  will  be  open  to  the  public 
from  6:30  a.m.  to  9  a.m.  on  March  20  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  title  5. 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
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463.  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposuls 
from  9  a.m.  until  adjournment  on  March 
20.  These  applications,  proposals,  and 
discvissions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
indivduals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  OfTice  of 
Research  Reporting  and  Public 
Rsponses.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
room  7A32,  National  Institute  of  Health, 
Bethesda.  Maryland  20892,  telephone 
301-496-5717,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  the 
committee  members  upon  request. 

Dr.  Allen  Stoolmiller.  Scientific 
Review  Officer,  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee,  MAID,  NIH.  Solar 
Building,  room  4C21.  Rockville. 
Maryland  20892.  telephone  301-49&- 
7966.  will  provide  substantive  program 
information. 

(Cutalog  of  Federal  Domestic  Assi&'ance 
Program  Nos.  93.a55.  Immunology,  Allergic 
and  Immunologic  Diseases  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Inatitules  of  He.ilth.) 

Dated:  Ffbniary  24, 1992. 
Susan  K.  Feldman, 

Committee  Manai^ement  Officer,  K!H. 
|FR  Doc.  92-5021  Filed  3-3-92:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Pul>lic  and  Indian  Housing 

[Doci(«(  No.  i»-«2-3403] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Oifice  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

action:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  ad  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 


Reduction  Act.  The  Department  is 

soliciting  public  comments  on  the 

subject  proposal. 

ADDRESSES:  Interested  persons  are 

invited  to  submit  comments  regarding 

this  proposal.  Comments  should  refer  to 

the  proposal  by  name  and  should  be 

sent  to: 

Jennifer  Main,  OMB  Desk  Officer,  Office 

of  Management  and  Budget,  New 

Executive  Office  Building, 

Washington,  DC  20503. 
Joan  Campion,  Rules  Docket  Clerk. 

Department  of  HUD.  451  7th  Street. 

SW..  Room  10276,  Washington,  DC 

20410. 
FOR  FURTHER  rNFORMATlON  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington.  DC  20410.  telephone  (202) 
708-0055.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  For 
expedited  processing,  an  information 
collection  package  with  respect  to  a 
Notice  of  Fund  Availability  (NOFA)  for 
the  Public  Housing  Resident 
Management  Program.  HUD  is 
requesting  a  10-day  OMB  review  of  this 
information  collection. 

The  funds  for  this  technical  assistance 
were  appropriated  by  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-42,  approved  February  5. 
1988). 

HUD  intends  to  provide  $4,425,201 
million  under  this  NOFA  to  resident 
councils/resident  management 
corporations,  and  Indian  resident 
organizations,  for  the  development  of 
resident  management  entities,  the 
development  of  the  management 
■  capability  of  newly  formed  or  existing 
entities,  the  identification  of  the  social 
support  needs  of  residents  of  public 
housing  projects,  and  the  securing  of 
such  support. 

The  NOFA  describes:  (1)  iTie  nature 
and  scope  of  eligible  and  technical 
assistance  activities;  (2)  the  application 
process  and  the  factors  that  HUD  will 
use  in  evaluating  all  applications;  and 
(3)  the  selection  and  approval 
procedures. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 


OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35): 

(1)  The  title  of  the  information 
collection  proposal: 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
informaiton  and  its  proposed  use; 

(4)  The  agency  foAn  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submission  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  OfTicer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d}  of 
(he  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Date:  February  28. 1992. 
Michael  B.  Janis. 

General  Deputy,  Assistant  Secretary  for 
Ptiblic  and  Indian  Housing. 

Notice  of  Submissioa  of  Proposed 
Information  Collection  to  QMS 

Proposal:  Notice  of  Funding 
Availability  for  1992 — Public  Housing 
Resident  Management  Program  (FR- 
3151) 

Office:  Office  of  Resident  Initiatives. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  collection  is  required  in 
connection  with  the  issuance  of  a  Notice 
of  Fund  Availability,  which  announces 
the  availability  of  $5  million  for  the 
Public  Housing  Resident  Management 
Program  for  Fiscal  Year  1992.  The 
Program  will  provide  technical 
assistance  funding  to  promote 
"formation  and  development,  of  resident 
management  entities." 

Form  Number  None. 

Respondents:  Non-Profit 
Organizations. 

Frequency  of  Submission:  One  Time 
Only. 

Reporting  Burden: 


Federal  Register  /  Vol.  57,  No.  43  /  Wednesday.  March  4,  1992  /  Notices 


7771 


Numbsf  ot 
respondents 


Frequency  o( 
response 


Hours  per 
responx 


Burcten 
hours 


Application  Development. 


ISO 


16 


2,400 


Total  Estimated  Burden  Hours:  2.400. 

Status:  Extension. 

Contact:  Sharron  Lipscomb,  HUD 
(202)  708-3611.  Jennifer  Main.  OMB  (202) 
395-6880. 

Supporting  Statement  for  Information 
Collection 

A.  Justification 

1.  This  information  collection  is 
required  in  connection  with  the  issuance 
of  a  Notice  of  Fund  Availability  (NOFA) 
which  announces  the  availability  of  $5 
million  for  the  Public  Housing  Resident 
Management  Program  for  Fiscal  Year 
1992.  The  Program  will  provide  technical 
assistance  funding  to  promote 
"formation  and  development  of  resident 
management  entities."  The  items  in  the 
NOFA  that  impose  information 
collection  requirements  are  as  follows: 

— Section  II.B..  Application 
Development  and  Submission, 
requires  Resident  Councils/Resident 
Management  Corporations  (RMCs)/ 
Resident  Organizations  (ROs)  to 
submit  an  application  if  they  are 


interested  in  being  considered  for 
funding  opportunities, 

RCs/RMCs/ROs  that  are  interested  in 
participating  in  the  program  will  use  an 
application  kit. 

A  copy  of  the  proposed  NOFA  is 
attached. 

2.  The  information  provided  by  the 
applicants  will  be  reviewed  and 
evaluated  against  the  selection  criteria 
contained  in  the  NOFA  for  possible 
funding.  The  applicants  will  be  notified 
of  their  selection/rejection.  The 
information  is  necessary  so  that  the 
applicants  can  apply  and  compete  for 
funding  opportimities. 

3.  We  have  not  considered  the  use  of 
improved  technology  since  there  is  no 
other  way  to  obtain  the  information 
except  directly  from  the  resident  groups. 

4.  There  will  be  no  duplication  of 
information. 

5.  There  is  no  similar  information 
already  available  which  could  be  used 
or  modified  for  this  purpose. 

6.  We've  attempted  to  minimize  the 
burden  on  the  resident  groups  by  using 
an  application  kit  which  includes  all  of 


the  necessary  documents  for  application 
purposes  and  contains  detailed 
instructions  for  completing  the 
information. 

7.  The  information  will  be  collected  on 
a  one-time  basis. 

8.  There  are  no  special  circumstances 
that  require  the  collection  to  be 
conducted  in  a  manner  which  is 
inconsistent  with  the  guidelines  in  5  CFR 
1320.6. 

9.  There  has  been  no  outside 
consulation  on  this  information 
collection. 

10.  No  assurances  of  confidentiality  is 
provided. 

11.  No  sensitive  questions  are  asked. 

12.  We  do  not  estimate  that  there  will 
be  any  additional  cost  to  the  Federal 
Government.  The  applications  will  be 
reviewed  in  accordance  with  HUD's 
existing  review  and  monitoring 
requirements.  Annual  cost  to  the 
respondent  is  estimated  to  be  minimal 
since  the  application  submission  may. be 
prepared  by  the  resident  groups. 

13.  We  estimate  that  the  information 
requirements  of  the  proposed  NOFA  will 
have  the  following  reporting  burdens. 


Number  of 
respondents 


FrequerKyof      _ 
response 


Hours  per 
response 


Burden 
hour* 


Application  development.. 


150 


16 


2.400 


Total  Reporting  Burden:  2.400. 

14.  N/A 

15.  The  collection  of  this  information 
will  not  be  published  for  statistical  use. 

Exhibit 

Note:  The  following  is  an  excerpt  from  an 
unpublished  NOFA,  illustrating  the  nature  of 
the  information  collection  requirements  to 
which  this  notice  pertains: 

PHA/IHA  Notification 

HUD  will  send  a  notification  to 
PHAs/IHAs  associated  with  the 
applications  selected  for  funding. 

U.  Application  Process 

Actions  Preceding  Application 
Submission 

Consistent  with  this  NOFA.  HUD  may 
direct  a  PHA/IHA  to  notify  its  existing 
RC(s)/RMC(s)/RO(s)  of  this  funding 
opportunity.  It  is  important  for  residents 
to  be  advised  that  even  in  the  absence 
of  a  RC/RMC/RO.  the  opportunity 
exists  to  estabUsh  a  RC/RMC/RO.  If  no 


RC/RMC/RO  exists  for  any  of  the 
projects.  HUD  encourages  a  PHA/IHA 
to  post  this  NOFA  in  a  prominent 
location  within  the  PHA's/IHA's  main 
office,  as  well  as  in  each  project  office. 

Application  Development  and 
Submission 

(1)  An  application  kit  is  required  as 
the  formal  submission  to  apply  for 
funding.  The  kit  includes  information  on 
the  preparation  of  a  Work  Plan  and 
Budget  for  activities  proposed  by  the 
applicant.  An  application  may  be 
obtained  by  writing  the  Resident 
Initiatives  Clearinghouse,  Post  Office 
Box  6091.  Rockville.  MD  20805.  or  by 
calling  the  toll  firee  number  1-800-955- 
2232.  Applications  are  available  from 
(DATE)  to  (DATE). 

An  RC/RMC/RO  shall  prepare  and 
submit  the  application  to  the  local  HUD 
field  o^ice  or.  in  the  case  of  IHAs.  to  the 
appropriate  HUD  Office  of  Indian 
Programs  (together  with  its  request  for  a 


waiver).  listed  in  the  Appendix  to  this 
NOFA. 

(2)  Preparation.  The  application  must 
contain  the  following  information: 

(a)  Name  and  address  of  the  RC/ 
RMC/RO.  Name  and  title  of  the  board 
members  of  the  RC/RMC/RO  and  date 
of  the  last  election.  A  copy  of  the  RCs/ 
RMC's/RO's  organizational  documents, 
i.e.,  charier,  articles  of  incorporation  (if 
incorporated],  and  by-laws.  Name  and 
phone  number  of  contact  person  (in  the 
event  further  information  or  clarification 
is  needed  during  the  application  review 
process): 

(b)  Name,  address  and  phone  number 
of  the  Public  Housing  Agency  (PHA)/ 
Indian  Housing  Authority  (IHA) 
responsible  for  the  project(8)  to  which 
inquiries  may  be  addressed  concerning 
the  application; 

(c)  A  narrative  statement  of  the 
proposed  activities,  addressing  the 
following  issues: 

(i)  A  discussion  of  the  need  for  the 
project(s)  and  overall  group  objectives 
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for  resident  management,  and  how  the 
proposed  activities  will  meet  the  needs 
of  the  RC/RMC/RCh 

(ii)  Amount  of  funds  requested  and  an 
explanation  of  how  the  funds  will  be 
used,  if  approved,  to  determine 
feasibility  of  resident  management  and 
promote  the  information  and 
development,  or  implementation  and 
operation,  of  resident  management 
entities.  Time  frames  for  compU'tion  of 
proposed  activities  must  be  included; 

(iii)  A  discussion  of  the  experience  of 
the  RC/RMC/RO  and  individual  board 
members  in  community  activities,  and 
actions  taken  in  meeting  the  needs  of 
the  project  residents; 

(iv)  A  description  of  the  project 
Dnancial  accounting  procedures  that  are 
available,  or  plans  to  develop  these 
procedures,  to  ensure  that  funds  are 
properly  spent; 

(v)  An  explanation  of  how  the 
proposed  activities  will  enhance  the 
management  effectiveness  or  the  scope 
of  functions  managed  by  a  RC/RMC/ 
RO.  if  applicable,  along  with  a 
description  of  staffing  plans; 

(vi)  An  explanation  of  the  RC's/ 
RMC's/RO's  progress  in  carrying  out 
any  Work  Plan  previously  approved  by 
HUD  (applicable  to  RCs/RMCs/ROs 
funded  in  FYs  1988. 1989, 1990.  and 
1991); 

(vii)  A  description  of  other  funding  the 
RC/RMC/RO  has  received  for  activities 
related  to  resident  management,  and.  if 
appropriate,  how  the  requested  funding 
will  complement  ongoing  activities; 

(viii)  A  discussion  of  the  extent  to 
which  the  Slate/local  government. 
PJiA/IfiA,  community  organizations, 
and  private  sector  support  the  activities 
outlined  in  the  proposal,  including 
through  provision  of  financial  resources, 
technical  assistance,  or  other  support; 

(ix)  A  description  of  the  extent  to 
which  the  residents  of  a  project  support 
the  proposed  activities;  and 

(x)  A  discussion  of  how  the  proposal 
specifically  meets  the  Ranking  Factors 
listed  in  this  NOFA; 

(d)  The  name  of  the  project(s)  for 
which  the  funds  are  proposed  to  be 
used,  the  number  of  units,  a  brief 
description  of  the  project  occupancy 
type  (family  or  elderly),  the  number  of 
buildings,  housing  type  (high-rise,  low- 
rise,  walk-up.  etc.).  and  the  physical 
condition  of  the  project  (interior/ 
exterior); 

(e)  A  budget,  with  supporting 
justification  and  documentation.  Work 
Plan;  and  Implementation  Schedule.  The 
schedule  for  completion  of  all  activities 
shall  not  exceed  two  years; 

(f)  The  application  must  be  signed  by 
an  authorized  member  of  the  board  of 
the  RC/RMC/RO  and  must  include  a 


resolution  from  the  RC/RMC/RO  stating 
that  it  agrees  to  comply  with  the  terms 
and  conditions  established  under  this 
program  and  under  24  CFR  part  964  (for 
Public  Housing)  and  24  CFR  905.355  (for 
Indian  Housing); 

(g)  Assurances  that  the  RC/RMC/RO 
will  comply  with  all  applicable  Federal 
laws.  Executive  Orders,  regulations,  and 
policies  governing  this  program, 
including  all  applicable  civil  rights  laws, 
regulations,  and  program  requirements. 

(3)  Supplementing  Applications,  (a) 
HUD  is  in  full  support  of  a  cooperative 
relationship  between  a  resident 
organization  and  its  PHA/IHA.  A 
resident  organization  is  urged  to  involvfe 
its  PHA/IHA  in  the  application  planning 
and  submission  process.  This  can  be 
achieved  through  meetings  to  discuss 
resident  concerns  and  objectives,  and 
how  best  to  transfer  these  objectives 
into  activities  in  the  application.  The 
RC/RMC/RO  is  also  encouraged  to 
obtain  a  letter  of  support  from  the  PHA/ 
niA  indicating  to  what  extent  it 
supports  the  proposed  activities  and 
would  provide  technical  assistance.  An 
applicant  may  receive  the  maximum 
point  value,  as  appropriate  under 
Ranking  Factor  2(d)  in  subheading  I.M  of 
this  NOFA,  where  there  is  evidence  of  a 
strong  partnership  between  the  RC/ 
RMC/RO  and  PHA/IHA  and  a 
commitment  by  the  PHA/IHA  to  provide 
technical  assistance,  on-the-job  training, 
or  in-kind  services  to  the  resident 
organization,  (b)  A  RC/RMC/RO  is 
encouraged  to  include  an  indication  of 
support  by  project  residents  (e.g.,  RC/ 
RMC/RO  Board  resolution,  copies  of 
minutes,  letters,  petition,  etc.);  the 
neighboring  community;  and  local  public 
or  private  organizations,  including  State 
and  local  government  entities 
responsible  for  activities  rclatirg  to 
resident  management  or  economic 
development  initiatives.  A  RC/RMC/RO 
should  also  include  evidence  of  the 
extent  of  support  committed  to  the 
program.  HUD  will  give  the  maximum 
point  value,  as  appropriate  under 
Ranking  Factor  2(c)  in  subheading  I.M  of 
this  NOFA,  to  an  applicant  that  obtains 
commitments  of  support  from  these 
organizations,  including  financial 
assistance,  technical  assistance,  or  other 
tangible  support.  Copies  of  letters  of 
support  or  other  evidence  of  support 
should  be  included  with  the  application. 

(4)  Submission.  The  original  and  2 
copies  of  the  Application  must  be 
submitted  to  HUD. 
(FR  Doc.  92-5057  Filed  J-3-92;  8;4S  am) 
^  COOS  «ai*-s9-« 


DEPARTMENT  OF  THE  INTERIOR 
Elureau  of  Land  Management 

(AZ-020-02-4212-11;  AZA-2S6241 

Realty  Action  Recreation  and  Public 
Purposes  (RftPP)  Act  Classification 
Mottave  County,  AZ 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action, 
Recreation  and  Public  Purpose  Lease 
Conveyance. 

summary:  The  following  public  lands  in 
Mohave  County,  Arizona  have  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  Golden  Valley  Fire  Department 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  use.  869  et  seq).  The  Golden 
Valley  Fire  Department  proposes  to  use 
the  lands  for  a  fire  station. 

Gila  and  Salt  River  Base  and  Meridian, 
Mirfiave  County,  Arizona 

Township  21  North.  Range  19  West 
Sec.  16.  SE  y4SEy4SE  V4NE  V*. 
Comprising  Z*/t  acres,  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest. 

The  lease/patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purpose  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right 
to  prospect  for.  mine,  and  remove  the 
minerals. 

4.  Those  rights  for  road  purposes 
granted  to  the  Mohave  County  Board 
of  Supervisors  by  Permit  No.  AZA- 
24305. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Kingman  Resource  Area, 
2475  Beverly  Avenue,  Kingman,  Arizona. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purpose  Act 
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api>))catioii.  N-219.  was  pablished  in  the 
Federal  Register  as  Document  No.  91- 
23867  on  page  50345  on  October  4, 1991. 
That  document  provided  a  legal 
description  of  the  lands  and  indicated 
that  the  application  would  be  processed 
unless  it  was  canceled  or  denied.  FWS 
has  canceled  the  application. 

The  land  remains  closed  to  surface 
entry  and  mining  under  post-FLPMA 
mineral  v«rithdrawal  application.  N- 
54955. 


and  leasing  under  the  mineral  leasing 
laws. 

For  a  period  of  45  days  from  the  date  of 
publicatioa  of  this  notice,  interested  persons 
may  sutnniT  comments  regarding  the 
proposed  leese/eonveyaiH*  or  classification 
of  the  lands  le  the  District  M«na$|er.  Phoenix 
DUaict  Office.  2015  West  Deer  Valley  Road. 
IHioenix.  Arizona  S5027.  Any  adverse 
comments  will  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  will  l>ecome 
effective  60  days  bam  the  date  of  publication 
of  this  notice. 

Dated:  February  24. 1992. 
Henri  R.  BisMm. 
District  Manager. 
(PR  Doc.  92-4992  Filed  3-3-92:  a-45  am) 

HLUNB  OOOC  4ai»-11-« 


|NV-»3iM»2-42t2-11:  l#-«5t1«| 

Realty  AcMon;  RecreaClen  artd  PuMc 
Purpoaaa  (RAPP)  Act  dasslf icaCton; 
Nevada 

The  following  public  lands  in 
Churchill  County.  Nevada  have  been 
exan^ined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
Churchill  County  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act 
as  amended  (43  U.S.C.  869  et  seq.). 
Chun^U  County  proposes  to  use  the 
lands  for  a  motor  racing  complex. 

Mount  Diabie  Meridiaa 

T.  16  N..  R.  28  E. 

sec.  12.  ^%. 
T.  16  N..  R.  29  E.. 

sec.  7.  Lou  Sand  4.  E^^SVyv*.  WMiSEV^. 

(Containing  399^95  acres,  loon  or  less). 

The  subject  lands  were  withdrawn  for 
reclamation  purposes  in  association 
with  the  Newlands  Reclamation  Project, 
and  are  under  Bureau  of  Reclamation 
jurisdiction.  The  Bureau  of  Reclamation 
has  approved  of  the  determination  that 
the  lands  are  not  needed  for  reclamation 
or  other  Federal  purposes.  Lease  or 
conveyance  would  be  in  the  public 
interest. 

The  lease/patent,  when  issued,  wilt  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 
A  right-of-way  for  ditches  and  canals 

constructed  by  the  authority  of  the 

United  States. 
All  minerals  shall  be  reserved  to  the 

United  States,  together  with  the  right 

to  prospect  for.  mine  and  remove  the 

minerals, 
and.  any  other  reservations  that  the 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 


proper  management  of  Federal  lands 
and  interests  therein. 

And  will  be  subject  to: 
Rights-of-way  for  highway  purposes  and 
a  material  site  access  road  issued  to 
the  Nevada  Department  of 
Transportation  by  Right-of-Way 
Grants  Nev-058985  and  CC-4)164ia 
Detailed  information  concerning  this 
action,  including  an  environmental 
assessment,  is  available  for  review  at 
the  office  of  the  Bureau  of  Land 
Management  Carson  Qty  District. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
exc^t  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws. 

For  a  period  of  4S  days  from  the  date  of 
pubiicatioo  of  this  notice,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  or  classification 
of  the  lands  to  the  Lahontan  Resource  Area 
Manager,  Carson  Gty  District  OfTice,  1535 
Hot  Springs  Road,  suite  300,  Carson  City. 
Nevada  89706.  Any  adverse  comments  wiH 
be  reviewed  by  the  District  Manafer.  hi  tlie 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60  days 
from  the  date  of  publication  of  this  notice. 

Dated  diis  10th  day  of  February.  1992. 
lames  M.  FfciHips. 

Area  Manager,  Lahontan  Resiurce  Area. 
(FR  Doc.  92-*946  Filed  3-3-^2;  8.45  amj 
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Cancellation  of  Proposed  Withdrawal; 
Nevada 

February  12. 1992. 

A6EMCY:  Bureau  of  Land  Management. 

Interior. 

ACnOM:  Notice. 

summary:  Mineral  withdrawal 
aK)lication  N-219  for  the  Desert 
National  Wildlife  Range  has  been 
canceled  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS).  The  land  remains  closed 
to  surface  entry  and  mining  under  FWS 
mineral  withdrawal  application,  N- 
54955.  The  land  has  been  and  remains 
open  to  mineral  leasing. 
EFFECTIVE  DATE:  February  3. 1992. 
FOR  FURTHER  INFORMATION  COffrAGT: 
Vienna  Wolder.  BLM  Nevada  State 
Office.  P.a  Box  1200a  Reno.  Nevada 
8952a  702-785-6528. 

supplementahv  informationc  A  notice 
terminating  the  segregative  effect  of  a 
pre-Federal  Land  Policy  and 
Management  Act  (FLPMA)  withdrawal 


Robert  G.  Steele. 

Deputy  State  Director.  Operations. 
|FR  Doc.  92-4945  Filed  3-3-92: 6:45  am] 

BILUflO  CODE  431(MC-M 

Fieh  and  Wlldttfc  Service 
Receipt  of  Appltcatfons  tor  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  el  seg.y 
PRT  681220 
Applicant:  Harry  O.  Thomas.  Sarasota,  Fl. 

The  applicant  re<]uests  a  permit  to 
export  and  reimport  one  female  white 
tiger  (Panthera  tigris]  captive-bred  at 
the  facilities  of  Adriatic  Animal 
Attractions.  Inc.,  Deland,  Florida,  for  the 
purposes  of  exhibition  and  conservation 
education.  The  applicant  anticipates 
multiple  shipments  for  these  purposes. 
PRT  680013 
Applicant:  WajTic  C.  Yoong.  Nicholson.  PA. 

The  applicant  requests  a  permit  to 
export  and  reimport  one  captive-bred 
female  leopard  (Panthera  pardus]  and 
two  captive-bred  male  tigers  {Panthera 
tigris)  for  exhibition  and  conservation 
education. 

PRT  765763 

Applicant:  )aclison  Will(ins(>n.  Salinas,  CA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  a  male 
bontebok  [Damaliscus  dorcas  dorcos) 
culled  from  tfie  captive  herd  maintained 
by  Mr.  |.L  Kock,  Richmond,  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  the  sunival  of  the 
species. 
PRT  765599 

Applicant:  New  York  Zooingical  Society. 
9ronx,  NY. 

The  applicant  request  a  permit  to 
import  Mood  samples  collected  from 
captiveJidd  (indodes  removed  from  the 
wild  and  hatched  in  captivity)  St. 
Vincent  Amazon  parrots  [Amaxona 
guildingii)  which  are  in  the  possession 
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of  private  individuals  and  institutions 
world-wide.  The  blood  samples  are  to 
be  used  in  DNA  analysis  for 
enhancement  of  propagation  and 
survival  of  the  species. 

PRT  760403 

Applicant:  Hawthorn  Corporation,  Grayiake. 
IL. 

The  applicant  requests  a  permit  to 
reexport  and  reimport  one  female  Asian 
elephant  (Elephas  maximus)  for 
enhancement  of  propagation  through 
conservation  education. 
PRT  766108 
Applicant:  Franklin  Cress.  Davis,  CA. 

The  applicant  requests  a  permit  to 
collect  up  to  15  brown  pelican 
[Pelecanus  occidentalis]  eggs  from  nests 
on  Anacapa  Island.  Channel  Islands 
National  Park,  California,  for  scientific 
research. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  432.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281) 

Dated:  February  27. 1992. 
Margaret  Tiegar. 

Acting  Chief.  Branch  of  Permits.  Office  of 
h  fanagement  A  uthority. 
(FR  Doc.  92-4968  Filed  3-3-92;  8:45  am] 
WLUNQ  CODE  4310-$MI 


Conferencs  of  the  Parties  to  the 
Convention  on  International  Trade  In 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Eighth  Regular  Meeting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 


summary:  This  notice  sets  forth 
summaries  of  the  United  States 
negotiating  positions  for  the  eighth 
regular  meeting  of  the  Conference  of  the 
Parties  (COP8)  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES). 


FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  P.  )ones.  Chief,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  4401  N.  Fairfax  Drive. 
room  432.  Arlington,  VA  22203. 
Telephone  703/358-2093. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  hereinafter  referred  to 
as  CITES  or  the  Convention,  is  an 
international  treaty  designed  to  control 
international  trade  in  certain  animal  and 
plant  species  which  are  or  may  become 
threatened  with  extinction,  and  are 
listed  in  Appendices  to  the  treaty. 
Currently,  113  countries,  including  the 
United  States,  are  CITES  Parties.  CITES 
calls  for  biennial  meetings  of  the 
Conference  of  the  Parties  which  review 
its  implementation,  make  provisions 
enabling  the  CITES  Secretariat  (in 
Switzerland)  to  carry  out  its  functions, 
consider  amending  the  list  of  species  in 
Appendices  I  and  II,  consider  reports 
presented  by  the  Secretariat,  and  make 
recommendations  for  the  improved 
effectiveness  of  the  Convention.  The 
eighth  regular  meeting  of  the  Conference 
of  the  Parties  to  CITES  (COPS)  will  be 
held  in  Kyoto,  Japan,  March  2-13. 1992. 

The  Fish  and  Wildlife  Service 
(Service)  hereby  publishes  summaries  of 
the  United  States'  negotiating  positions 
of  COPS.  This  is  part  of  a  series  of 
notices  which,  together  with  public 
meetings,  allow  the  public  to  participate 
in  the  development  of  the  U.S.  positions 
for  COPS.  A  Federal  Register  notice 
published  on  February  7. 1991  (56  FR 
4965)  requested  information  from  the 
public  on  animal  or  plant  species 
proposals  that  should  be  considered  by 
the  United  States.  A  Federal  Register 
notice  published  on  June  11, 1991  (56  FR 
26832)  announced  the  time  and  place  of 
the  meeting  of  COP8  and  the  provisional 
agenda,  requested  information  and 
comments  on  the  provisional  agenda, 
announced  procedures  for  those 
applying  for  observer  status  at  the  COP. 
and  announced  a  public  meeting  on  June 
25, 1991.  A  Federal  Register  notice 
published  on  July  24, 1991  (56  FR  33894) 
invited  comments  and  information  on 
those  proposals  for  amending  the 
Convention's  appendices  that  the  United 
States  was  considering.  A  Federal 
Register  notice  published  on  December 
31, 1991  (56  FR  67627)  summarized  and 
invited  public  comments  on  the 
proposed  U.S.  negotiating  positions  on 
all  agenda  items  for  COP8  except  for 
proposals  to  amend  the  CITES 
Appendices,  and  announced  a  public 
meeting  that  was  held  on  January  8, 
1992.  A  Federal  Register  notice 


published  on  January  3. 1992  (57  FR  262) 
summarized  and  invited  public 
comments  on  the  proposed  U.S. 
negotiating  positions  on  proposals  to 
amend  the  CITES  Appendices  that  were 
submitted  by  countries  other  than  the 
United  States.  The  Service's  regulations 
governing  this  public  process  are  found 
in  title  50  of  the  Code  of  Federal 
Regulations  §S  23.31-23.39. 

What  follows  is:  a  summary  of  U.S. 
negotiating  positions  on  most  of  the 
items  on  the  provisional  agenda  of 
COPS;  a  summary  of  written  information 
and  comments  received  in  response  to 
the  Federal  Register  notice  of  December 
31. 1991  and  the  record  of  the  public 
meeting  of  January  8. 1992;  a  summary  of 
decisions  pertaining  to  COPS  made  at 
the  24th  CITES  Standing  Committee 
Meeting  in  Lausanne,  Switzerland. 
January  30-21. 1992.  which  the  United 
States  attended  as  an  observer:  and 
summaries  of  the  rationales  for  the 
negotiating  positions  which  included 
responses  to  the  information  and 
comments  received,  when  necessary. 
The  words  "change"  used  in 
parentheses  at  the  beginning  of  the 
description  of  negotiating  positions  and 
rationales  indicates  there  has  been  a 
substantial  change  from  what  was 
proposed  in  the  Federal  Register  of 
December  31, 1991.  Numbers  and  titles 
next  to  each  item  are  the  same  as  those 
used  in  the  December  31. 1991  notice, 
and  correspond  to  the  provisional 
agenda  for  COPS  received  from  the 
CITES  Secretariat:  document  numbers 
are  those  assigned  by  the  CITES 
Secretariat.  Those  documents  that  have 
not  yet  been  received  from  the  CITES 
Secretariat  will  not  be  available  until 
COPS  in  Japan. 

Comments  were  received  from  41 
organizations  and  34  private  individuals 
or  companies,  and  covered  virtually  all 
of  the  agenda  items.  Comments  were 
received  from  the  following 
organizations  on  a  number  of  issues: 
African  Wildlife  Foundation  (AWF), 
American  Humane  Association  (AHA). 
Animal  Legal  Defense  Fund  (ALDF), 
Animal  Welfare  Institute  (AWI),  Cactus 
and  Succulent  Society  of  America 
(CSSA),  Center  for  International 
Environmental  Law  (CIEL),  Defenders  of 
Wildlife,  Fur  Information  Council  of 
America  (FICA),  Earth  Island  Institute. 
Earth  Trust.  Environmental  Investigation 
Agency  (EIA),  Greenpeace  International, 
Greenpeace  USA,  Humane  Society  of 
the  United  States  (HSUS),  International 
Council  for  Bird  Preservation  (ICBP), 
International  Fund  for  Animal  Welfare 
(IFAW).  International  Primate 
Protection  League  (IPPL),  International 
Wildlife  Coalition  (IWC).  National  Rifle 
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Association  (NRA),  New  York 
Zoological  Society  (NYZS).  Performing 
Animal  Welfare  Society  (PAWS).  Pet 
Industry  Joint  Advisory  Council  (PIJAC), 
Rainforest  Action  Network  (RAN). 
Safari  Club  International  (SCI),  Sierra 
Club,  Society'  for  Animal  Protective 
LegislaUon  (SAPL).  and  WWF/ 
TRAPTIC.  Comments  were  received 
from  the  following  organizations  on  bird 
trade  issues  only:  American  Federation 
of  Aviculture  (AFA).  National  Audubon 
Society  (Audubon).  Pet  Educational  and 
Trade  Society  of  Connecticut  (PETS), 
Pionus  Breeders  Association,  and  World 
Parrot  Trust.  Comments  were  received 
from  the  following  on  plant  trade  issues 
only:  American  Association  of  Botanical 
Gardens  and  Arboreta  (AABG). 
American  Orchid  Society  (AOS). 
California  Cactus  Growers  Association 
(CCGA),  Commercial  Orchid  Growers 
Guild  (COGG;  signed  by  136 
individuals).  Fauna  and  Flora 
Preser\ation  Society  (FFPS). 
international  Organization  for  Succulent 
Plant  Study  (lOS),  Natural  Resources 
Defense  Council  (NRDC).  Orchids 
Limited.  Pleurothallid  Alliance,  Inc 
(PA),  University  of  California  at  Irvine 
Arboretum  (UCI).  and  7  private 
companies  of  individuals.  In  the 
following  discussion,  if  a  commenter 
supported  the  U.S.  position  but  did  not 
offer  any  comments  or  information,  they 
are  listed  as  such  without  further 
discussion. 

Negotiating  Positions:  Summaries 

/.  Opening  Ceremony  by  the  Authorities 
of  Japan  (Doc.  8.1) 

Negotiating  position:  No  position 
necessary. 

Information  and  comments:  None 
received. 

Rationale:  Not  an  issue  for 
negotiation. 

//.  Welcoming  Address  (Doc.  8.1) 

Negotiating  position:  No  position 
necessary. 

Information  and  comments:  None 
received. 

Rationale:  Not  an  issue  for 
negotiation. 

///.  Adoption  of  the  rules  of  procedure 
(Doc.  8.3) 

Negotiating  position  (changed): 
Support  the  use  of  electronic  voting  in 
the  future  if  it  can  be  made  available. 
Support  the  21  January  decision  of  the 
Standing  Committee  not  to  change  the 
current  rules  of  procedure  to  make  it 
easier  to  obtain  a  secret  vote  unless  a 
new  proposal  not  previously  considered 
is  presented  to  COP&;  in  that  case,  the 
U.S.  position  about  whether  to  oppose  or 


support  such  a  proposal  will  be  based 
'  on  whether  it  would  facilitate  a  very 
limited  use  of  secret  votes  without 
opening  the  door  to  abuse  or  unduly 
disrupting  the  conduct  of  the  meeting. 
Oppose  any  attempt  to  define  criteria  by 
which  Parties  determine  the  eligibility 
for  obser\'er  status  of  a  national  non- 
governmental organization  (NGO). 
Support  the  decision  of  the  Standing 
Corr.mittee  to  add  the  Budget  Committee 
chair  to  be  a  member  of  the  Bureau. 

Information  and  comments: 
Comments  were  received  on  this  issue 
from  AAZPA.  AHA.  ALDF.  Defenders 
(on  behalf  of  AWF.  AWI.  IWC.  RAN. 
and  Sierra  Club).  Greenpeace  (on  behalf 
of  CIEL  Earth  Trust  EIA.  IFAW,  IPPL 
PAWS,  and  SAPL),  HSUS,  NRA,  and 
SCI.  Defenders  et  al.  FICA.  HSUS.  NRA. 
and  SCI  support  the  use  of  electronic 
voting.  NRA.  SCI  and  FICA  advocate 
making  secret  votes  easier  to  obtain,  in 
order  to  allow  countries  to  cast  their 
voles  without  undue  pressure  from  some 
NGOs,  although  FICA  is  concerned  that 
it  not  be  abused  and  resylt  in  excessK'e 
loss  of  time.  AAZPA  agrees  with 
allowing  secret  votes  for  sensitive  issues 
only.  AHA,  ALDF,  Defenders  et  al.. 
Greenpeace  et  al.,  and  HUSU  oppose  the 
proposed  U.S.  position  to  support  a 
procedure  that  makes  it  easier  to  obtain 
a  secret  vote.  AHA.  Defenders,  et  aL. 
and  HSUS  maintain  that  open  votes  are 
necessary  in  international  rulemaking 
bodies  so  that  delegates  can  be 
accountable  to  their  home  governments 
and  citizenry.  Greenpeace  et  al.  argue 
that  voting  at  a  COP  is  analogous  to 
voting  in  Congress,  where  public 
accountability  by  voting  representatives 
is  Used  to  ensure  that  responsibilities 
are  not  abused.  Defenders  et  al..  and 
Greenpeace  et  al.  also  suggest  that  the 
delegates  to  the  COP  should  be 
accountable  to  the  international 
community,  both  governmental  and  non- 
governmental, because  CITES  makes 
trade  and  wildlife  protection  a  matter  of 
international  concern.  ALDF  and 
Defenders  et  aL  prefer  that  secret 
ballots  be  allowed  in  unusual 
circumstances  only,  and  never  for 
amendments  to  the  Appendices. 
Defenders  et  al.  recommend  that  the 
rules  be  amended  to  forbid  secret  votes 
except  for  the  election  of  officers  and 
the  selection  of  host  countries;  any 
threats  of  retaliation  for  votes  should  be 
investigated  by  UNEP.  AAZPA,  FICA. 
HSUS.  NRA  and  SQ  agree  with  the  U.S. 
position  opposing  any  criteria  at  the 
COP  for  observer  status.  AAZPA 
strongly  endorses  the  addition  of  the 
Budget  Committee  to  the  Conference 
Bureaa 

Rationale  (changed):  Electronic  voting 
is  a  faster  and  more  accurate  method  of 


voting;  however.  Japan  will  not  be  able 
to  provide  electronic  voting  at  COP8. 
The  United  States  proposed  supporting  a 
rules  change  making  it  easier  to  obtain  a 
secret  vote,  as  CITES  rules  allowed 
prior  to  the  sixth  Conference  (Ottawa. 
1987).  because  current  procedures  make 
a  truly  secret  vote  virtually  impossible; 
the  roll  vote  on  whether  to  conduct  a 
secret  vote  is  perceived  as  a  signal  of 
how  parties  would  cast  their  secret  vote 
on  the  substantive  issue.  However,  the 
Standing  Committee  at  its  21  Januar>' 
meeting  was  unable  to  agree  on  any 
proposal  to  make  secret  votes  easier 
which  would  not  also  disrupt  the  orderiy 
conduct  of  the  meeting  and/or  open  the 
door  to  abuse  of  the  voting  process.  If 
this  issue  is  brought  up  again  at  COP8. 
the  United  States  will  oppose  any 
change  to  the  rules  unless  there  is 
consensus  among  parties  that  the 
procedure  would  severely  restrict  the 
number  of  secret  votes  and  allow  the 
decision  about  whether  to  have  a  secret 
ballot  to  be  made  fairly  and  efficiently. 
Regardless  of  any  secret  ballots  which 
may  be  taken,  all  U.S.  positions  and 
votes  will  be  publicly  disclosed.  In  terms 
of  obser\'er  eligibility,  the  United  States 
has  always  interpreted  the  phrase  in  the 
treaty  "technically  qualified  in 
protection,  conservation  or  management 
of  wild  fauna  and  flora"  liberally,  and 
will  oppose  any  attempt  to  further 
define  this  language.  "The  Standing 
Committee  decided  to  approve  the 
addition  of  the  Budget  Committee  Chair 
to  the  Conference  Bureau  to  iru:rease  the 
stature  of  the  committee  and  enable  the 
Conference  to  have  a  better  geopolitical 
balance  in  leadership  positions. 

IV.  Election  of  Chair  and  Vice-Chair  of 
the  Meeting  and  of  Committees  I  and  II 
(Doc.  8.1.  8.21 

Negotiating  position  (change):  Support 
the  Standing  Committee's  decisions  to 
nominate  a  senior  Japanese  diplomat  to 
chair  the  Conference;  the  Executive 
Director  of  the  World  Conservation 
Union  (lUCN),  to  chair  Committee  I;  a 
senior  member  of  the  \}S.  delegation  to 
chair  Committee  II:  and  a  senior 
member  of  the  New  Zealand  delegation 
to  chair  the  Budget  Committee.  Support 
consideration  of  representatives  of  Latin 
America  and  Europe  to  serve  as  vice 
chairs. 

Information  and  comments:  AAZPA 
and  NYZS  support  the  proposed  U.& 
position. 

Rationale  (change):  It  is  traditional  for 
the  parties  to  approve  the  host 
government's  candidate  to  chair  the 
meeting;  the  Japanese  nominee. 
AmbaMador  Nobutoshi  Akao.  has 
extensive  experience  with  international 
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environmental  issues.  The  Standing 
Committee  nominated  Dr.  Martin 
Holdgate  of  the  lUCN  to  Chair 
Committee  I  because  he  has  the 
experience  and  chairmanship  skills 
necessary  for  the  controversial  species 
listing  issues  to  be  taken  up  by  this 
Committee.  The  United  States  consented 
to  the  Standing  Committee's  request  that 
Mr.  Marshall  P.  Jones  be  made  available 
as  a  candidate  to  chair  Committee  II, 
which  will  also  have  to  deal  with  a 
number  of  important  and  controversial 
issues,  and  supports  Mr.  Murray 
Hoskings  of  New  Zealand  to  chair  the 
Budget  Committee  because  of  his 
extensive  management  and  budget 
experience. 

V.  Adoption  of  the  Agenda  and  Working 
Programme  (Doc.  8.1.  8.2) 
'  Negotiating  position  (change):  Support 
the  Standing  Committee's  decision  Ip 
grant  requests  by  Southern  African 
countries  to  have  the  following 
resolutions  considered  at  the  beginning 
of  the  meeting:  Recognition  of  the 
Benefits  of  Trade.  Criteria  for 
Amendments  to  the  Appendices. 
Support  of  Range  States  for 
Amendments  of  Appendices  I  and  II. 
This  does  not  imply  that  the  United 
States  support  the  resolutions 
themselves;  see  discussions  of 
individual  resolutions  under  agenda 
item  XIII.  Support  consideration  of  the 
Uruguay  resolution  on  wild  animal  trade 
under  agenda  item  12. 

Information  and  Comments:  AAZPA. 
AHA.  PICA.  HSUS.  NRA.  NYZS.  and 
SCI  commented  on  this  issue.  AAZPA 
supports  the  proposed  U.S.  position  to 
consider  some  of  these  resolutions  early 
in  the  COP.  while  not  supporting  the 
resolutions  themselves.  AHA  agrees, 
while  contending  that  those  resolutions 
are  divisive  and  in  contravention  of  the 
treaty.  PICA,  NRA  and  SCI  also  support 
early  consideration  of  the  resolutions, 
because  they  raise  serious  issues  about 
the  meaning  of  CITES.  HSUS  is  the  only 
commenter  opposing  early  consideration 
of  the  Zimbabwe  et  al  resolutions, 
claiming  that  early  consideration  would 
give  them  prominence  and  change  the 
atmosphere  of  the  meeting.  AAZPA  and 
HSUS  hope  that  single  issues  will  not 
dominate  COPS,  in  order  to  give  more 
time  to  implementation  issues  and  all 
species  proposals.  AHA  suggests  that 
the  resolution  submitted  by  Uruguay  on 
wildlife  trade  be  discussed  under 
agenda  item  12  (trade  in  wild-caught 
animals)  rather  than  under  item  11  (wild 
bird  trade). 

Rationale  (change):  It  is  logical  to 
consider  some  of  the  Zimbabwe 
resolutions  early  in  the  meeting  as  they 
have  relevance  to  several  other  agenda 


items.  Moving  them  to  early 
consideration  in  no  way  gives  them 
greater  prominence,  but  rather  will  serve 
to  deal  with  the  serious  issues  they  raise 
and  allow  the  balance  of  the  meeting  to 
proceed  smoothly.  The  Uruguay 
resolution  relates  more  to  agenda  item 
12  since  it  deals  with  all  animals  in 
trade,  not  just  birds. 

VI.  Establishment  of  the  Credentials 
Committee  and  Committees  I  and  II 
(Doc.  8.1.  8.2) 

Negotiating  position:  Support  the 
establishment  of  the  Credentials 
Committee  and  Committees  I  and  II, 

Information  and  comments:  AAZPA, 
HSUS,  and  NYZS  support  the  proposed 
U.S.  position. 

Rationale:  Establishment  of  the 
Credentials  Committee  is  a  pro  forma 
matter.  The  United  States  supports  the 
establishment  of  Committees  I  and  II. 
provided  most  participating  Parties  have 
been  able  to  send  at  least  two  delegates, 
or  that  the  rules  governing  debate  of  the 
Committees  ensure  that  most 
delegations  will  have  an  opportunity  to 
debate  recommendations  before  a  final 
decision  is  made. 

VII.  Report  of  the  Credentials  ^ 
Committee  (No  document) 

Negotiating  position:  Support 
adoption  of  the  report  of  the  Credentials 
Committee  if  it  docs  not  recommend  the 
exclusion  of  legitimate  representatives 
of  party  nations.  Representatives  whose 
credentials  are  not  in  order  should  be 
afforded  observer  status  as  provided  for 
under  Article  XI.  If  credentials  have 
been  delayed,  representatives  should  be 
allowed  to  vole  on  a  provisional  basis. 
A  liberal  interpretation  of  the  rules  of 
procedure  on  credentials  should  be 
adhered  to  in  order  to  ensure  maximum 
party  participation. 

Information  and  comments:  AAZPA. 
HSUS,  and  NYZS  support  the  proposed 
U.S.  position. 

Rationale:  Adoption  of  the  report  is 
generally  pro  forma.  Exclusion  of  Party 
representatives  whose  credentials  are 
not  in  order  could  undermine  essential 
cooperation  among  parties. 

VIIL  Admission  of  Observers  (Doc.  8.4) 

Negotiating  position:  Support 
admission  to  the  meeting  of  all 
technically  qualified  NGOs  and  oppose 
unreasonable  limitations  on  their  full 
participation  at  COP8.  Support  Standing 
Committee's  decision  to  endorse  a 
leaflet,  "Helpful  Hints  for  Participants", 
being  developed  for  COP8  by  the  United 
Kingdom's  Management  Au^ority. 

Information  and  comments:  AAZPA, 
AHA,  ALDF.  Defenders  (on  behalf  of 
AWF,  AWI.  IWC.  NRA.  RAN.  SAPL. 


and  Sierra  Club),  PICA,  HSUS,  NRA. 
SCI  and  NYZS  support  the  proposed 
U.S.  position.  AHA  notes  that  the 
strength  of  CITES  is  the  participation  nf 
a  broad  range  of  NGOs  in  debates, 
negotiations,  discussions,  and  workinj? 
groups.  Defenders  et  al.  add  that  open 
NGO  participation  has  helped  make 
CITES  a  model  for  future  international 
cooperation.  PICA.  NRA  and  SCI  note 
that  actions  of  some  NGOs  at  COP7  in 
Switzerland  in  1989  were  inappropriate, 
and  that  the  behavior  of  some  NGOs 
and  not  their  views  has  been  the 
problem  in  the  past. 

Rationale:  NGOs  play  an  important 
rdle  in  CITES  activities  and  have  much 
to  offer  to  the  debates  and  negotiations 
at  a  COP.  Their  participation  is 
specifically  provided  by  Article  XI  of 
CITES.  The  United  States  supports  the 
opportunity  for  all  technically  qualified 
observers  to  fully  participate  at  COPs.  A 
leaflet  describing  Conference  protocol 
and  acceptable  behavior  will  be  helpful 
to  NGOs  and  delegates  alike. 

IX.  Matters  related  to  the  Standing 
Committee  (Doc.  8.5  not  yet  received) 

Negotiating  position:  Stress  the 
leadership  role  of  the  Standing 
Committee  in  the  oversight  of  the 
Secretariat's  activities.  Encourage 
selection  of  new  members  from  regions 
whose  current  members  are  due  to 
rotate  off  the  Committee  (Africa,  Asia, 
and  Latin  America  and  the  Caribbean) 
who  will  also  take  an  active  role  in 
Standing  Committee  activities. 
Encourage  a  country  with  a  commitment 
to  active  involvement  in  CITES  affairs  to 
seek  election  as  the  new  Standing 
Committee  chair. 

Information  and  comments:  AAZPA. 
AHA.  HSUS  and  NYZS  support  the 
proposed  U.S.  position.  AHA  fiu-ther 
supports  continued  involvement  of  the 
United  States  in  the  Standing  Committee 
as  an  observer. 

Rationale:  The  Standing  Committee  is 
the  governing  body  of  CITES  between 
meetings  of  tfie  COP.  Members  of  the 
Standing  Committee  are:  Malawi,  the 
chair  (Africa);  Peru  (Latin  America  and 
the  Caribbean);  Nepal  (Asia);  Canada, 
vice  chair  (North  AJnerica);  New 
Zealand  (Oceania);  Sweden  (Europe); 
Switzerland  (depositary  government); 
and  Japan  (next  Conference  host).  The 
terms  of  the  first  three  of  the  regional 
representatives  expire  at  COPS.  In  order 
for  the  Standing  Committee  to  continue 
in  the  strengthened  oversight  role  the 
United  States  advocated  when  it  chaired 
the  Committee  (1987-1989).  countries 
with  a  commitment  to  active 
participation  are  needed  for  Committee 
membership.  The  new  Committee  will 
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need  a  capable  and  experienced  chair  to 
guide  its  activities  during  the  1992-1993 
biennium. 

X.  Report  of  the  Secretariat  (Doc.  8.6  not 
yet  received) 

Negotiating  position:  When  received 
at  COP8.  the  Service  will  carefully 
review  issues  pertaining  to:  the 
relationship  of  CITES  to  the  United 
Nations  Environment  Programme 
(UNEP);  success  of  the  new  procedures 
for  Parties  to  set  budgetary  and  work 
priorities;  setting  of  new  short  term 
objectives  for  the  Secretariat;  evaluation 
of  the  performance  of  the  Secretary 
General;  and  progress  in  assisting 
Parties  to  more  forcefully  implement  the 
Convention. 

Information  and  comments:  AHA 
urges  the  United  States  to  continue  to 
support  the  vital  work  of  the  Secretariat. 

Rationale:  The  biennial  report 
provides  the  major  way  for  the 
Secretariat,  and  the  Secretary  General, 
to  report  priorities,  accomplishments, 
and  problems  to  the  Parties.  These  are 
critical  management  issues  facing  CITES 
which  need  to  be  addressed  in  the 
Secretariat's  report. 

XI.  Financing  and  Budgeting  of  the 
Secretariat  and  of  Meetings  of  the 
Conference  of  the  Parties 

1.  Financial  Report  for  1989-1990-1991 
(Doc.  8.7) 

Negotiating  position:  This  document 
will  not  be  received  until  COPS;  no 
position  is  possible  at  this  time. 

2.  Anticipated  Expenditure  for  1992 
(Doc.  8.6  not  yet  received) 

Negotiating  position:  This  document 
has  not  yet  been  received  from  the 
CITES  Secretariat;  no  position  is 
possible  at  this  time. 

3.  Budget  for  1993-1995  and  Medium 
Term  Plan  for  1993-1998  (Doc.  8.9) 

Negotiating  position  (changed):  Given 
the  current  international  economic 
situation,  it  is  considered  unrealistic  to 
expect  the  parties  to  greatly  increase 
their  contributions  to  CITES.  Carefully 
consider  priorities  and  determine  a 
realistic  list  of  tasks  and  projects  for  the 
Secretariat  for  the  next  triennium. 
Support  budget  increases  requested  by 
the  Secretariat  in  cases  where  the 
growing  membership  is  placing 
increasing  burdens  on  staff,  without  any 
commitment  to  an  increased  U.S. 
contribution.  Support  the  permanent 
budgeting  of  enforcement  and  plants 
officers.  Oppose  the  establishment  of 
Regional  ofHcers  as  a  lower  priority. 
Support  efforts  to  get  parties  to  pay  their 


annual  assessments  early  in  the  year  to 
eliminate  chronic  budget  shortfalls. 

Information  and  comments:  NYZS 
supports  the  proposed  U.S.  position, 
AAZPA  supports  funding  Enforcement, 
Plants,  and  Trade  Analysis  Officers  out 
of  the  core  budget  of  the  Secretariat, 
noting  in  particular  that  enforcement  is 
a  key  to  the  effectiveness  of  CITES. 
PICA,  NRA  and  SCI  understand  but 
consider  inadequate  the  U.S.  opposition 
to  substantial  increases  in  the 
Secretariat's  budget,  urging  that  the 
Parties  adopt  measures  of  fiscal 
restraint  and  accountability.  They 
recommend  fiscal  analyses  for  proposals 
and  resolutions,  and  greater  emphasis 
on  building  a  solid  and  reliable  network 
of  Management  and  Scientific 
Authorities.  Defenders  et  al.  support 
permanent  budgeting  for  an  enforcement 
officer  they  also  suggest  that  budget 
information  and  proposed  work  be 
provided  to  Parties  and  NGOs  sooner. 

Rationele  (changed):  The  budget 
increases  requested  by  the  Secretariat 
are  justified  and  reasonable  in  cases 
where  the  growing  membership  is 
placing  increasing  burdens  on  the  stafT, 
although  the  United  States  cannot  at 
present  commit  to  a  larger  contribution 
to  the  CITES  budget.  The  proposal  for 
Regional  CITES  officers  should  be 
deferred  to  reduce  budgetary  needs. 
Parties  need  to  pay  their  annual 
assessments  as  early  as  possible  each 
year,  or  else  the  parties  need  to  help  the 
Secretariat  develop  a  cash  reserve 
which  can  serve  as  a  buffer  to  prevent 
chronic  cash  shortfalls  early  each  year. 

4.  External  Funding  (Doc.  8>10  not  yet 
received) 

Negotiating  position:  This  document 
will  not  be  received  until  CP08;  no 
position  is  possible  at  this  time. 

Information  and  comments:  Defenders 
(on  behalf  of  AWF,  AWL  IWC.  RAN. 
SAPL  and  Sierra  Club)  recommend 
continuation  of  the  controls  in  the 
budget  amendment  of  1989  so  that 
government  funded  projects  are  subject 
to  Standing  Committee  review.  The  urge 
continued  review  and  approval  of  the 
use  of  outside  funds  for  specific  projects, 
PICA  notes  that  the  trade  is  often 
willing  to  finance  necessary  projects, 
but  that  other  NGOs  with  differing 
views  discourage  such  funding;  they 
urge  financial  support  for  CITES 
projects  by  "protectionist"  NGOs. 

XII.  Committee  Reports  and 
Recommendations 

1.  Animals  Committee  (Doc.  8.12  not  yet 
received) 

Negotiating  position:  The  United 
States  supports  the  active  role  of  the 


Animals  Committee  in  scientific  and 
management  issues  pertaining  to  animal 
species.  Efforts  should  be  made  to 
{«cure  a  budget  for  the  Animals 
<3ommittee  consistent  with  its  increasing 
role. 

Information  and  comments:  AAZPA. 
AHA.  HSUS  and  NYZS  support  the 
I  roposed  U.S.  position.  AHA  further 
urges  the  United  States  to  support  an 
increase  in  the  Animals  Committee 
budget,  and  to  seek  greater  leadership 
on  behalf  of  the  Committee,  due  to  the 
increase  in  Animals  Committee  tasks. 
They  a 'so  urge  the  appointment  of 
specific  panels  of  experts  to  report  bark 
to  Animals  Committee,  dealing  with 
issues  such  as  bird  trade,  significant 
trade,  and  marking,  AAZPA  further 
encourages  full  participation  by  the 
United  States  in  the  Animals  Committee. 
PICA,  NRA  and  SCI  consider  the  U.S. 
support  for  an  Animals  Committee 
budget  to  be  inconsistent  with  the  U.S. 
position  opposing  substantial 
Secretariat  budget  increases:  because 
the  Secretariat's  function  is  to  support 
the  activities  of  any  committees  of  the 
COP,  they  prefer  that  any  necessary 
budget  should  go  to  the  Secretariat 
directly. 

Rationel:  The  Animals  Committee 
report  may  contain  information  or 
recommendations  dealing  with 
Appendix  II  species  subject  to 
significant  trade,  breeding  facilities  for 
Appendix  I  species,  marking  techniques, 
and  other  issues.  The  United  States  will 
continue  to  be  an  active  participant  in 
Animals  Committee  functions.  The 
United  States  supports  a  realistic  budget 
for  the  Animals  Committee  that  will 
allow  for  meetings  between  the 
meetings  of  the  COP  that  enable  the 
Committee  to  fulfill  its  ever-increasing 
role. 

2.  Plants  Committee  (Doc.  8.13) 

Negotiating  position:  The  United 
States  supports  the  continued  activities 
of  the  Plants  Committee  to  improve  the 
effectiveness  of  CITES  for  plants,  with  a 
focus  on  the  following:  publication  of 
identification  guides  and  checklists; 
significant  trade  in  orchids,  succulents, 
and  other  species;  review  of  the  timber 
trade;  trade  in  artifically  propogated 
plants.  Efforts  should  be  made  to  secure 
a  budget  for  the  Plants  Committee 
consistent  with  its  diverse  role. 

Information  and  comments:  HSUS  and 
NYZS  support  the  proposed  U.S. 
position.  CSSA  supports  continued 
United  States  involvement  with  and 
chairmanship  of  the  Plants  Committee. 

Rationale:  The  United  States  has 
chaired  the  Plant  Working  Group  and 
Plants  Committee  since  1983,  and  wrill 
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continue  to  actively  support  Plants 
Committee  functions. 

3.  Identification  Manual  Committee 
(Doc.  8.14  not  yet  received) 

Negotiation  position:  Continue  to 
support  the  Identification  Manual 
Committee  and  development  of  animal 
and  plant  identification  manuals  for  use 
by  port  and  border  enforcement  officers, 
in  providing  a  standard  reference  for  the 
identification  of  CITES  species. 
Endeavor  to  ensure  that  membership  in 
the  committee  will  be  adequate  to 
handle  the  enormous  problems  involved 
in  fulfilling  the  needs  of  the  Parties. 
Consider  transferring  Identification 
manual  responsibilities  to  the 
Secretariat. 

Information  and  comments:  A AZPA, 
ilSUS  and  NYZS  support  the  proposed 
U.S.  position.  AAZPA  notes  that  port 
and  border  personnel  must  be  equipped 
with  the  necessary  tools  for 
identification  in  order  to  increase 
enforcement  accuracy  and  frequency. 
CSSA  recommends  contracting  with 
technical  specialists  to  produce  the 
Identification  Manual.  AHA  agrees  with 
the  intent  of  the  Identification  Manual, 
but  questions  the  need  for  an 
independent  committee,  they  urge  the 
production  of  a  new  Identification 
Manual  that  will  be  easier  to  update  and 
make  available  around  the  world,  and 
that  will  be  more  of  a  practical 
enforcement  tool  and  less  weighted 
towards  scientific  identification.  They 
prefer  the  establishment  of  an 
Identification  and  Enforcement  Working 
Group  of  the  Standing  Committee. 

Rationale:  The  enforcement  officers  of 
ihe  Parties  must  be  equipped  with 
guides  which  are  accurate,  realistic,  and 
helpful  in  the  identification  of  the  many 
CITES  species  and  products  found  in 
trade  throughout  the  world. 

4.  Nomenclature  Committee  (Doc.  8.15 
not  yet  received) 

Negotiating  position:  Encourage  and 
support  the  development  and  adoption 
of  checklists  for  all  taxa.  Support  the 
reprir.iirg  and  necessary  revisions  of 
existing  checklists  for  fauna  prior  to 
development  of  new  ones.  Because  of 
the  expense  in  developing  checklists  for 
taxa.  the  United  States  supports 
recognition  of  existing  checklists  for 
remaining  taxa  when  suitable.  Efforts 
should  be  made  to  secure  a  budget  for 
the  Nomenclature  Committee  consistent 
with  its  role,  including  possible 
consideration  of  partial  funding  for  a 
checklist  coordinator. 

Information  and  comments:  AAZPA. 
CCCA,  and  HSUS  and  NYZA  support 
the  proposed  U.S.  position.  AH.A  does 
not  support  the  funding  of  a  checklist 


coordinator,  due  to  current  restrictions 
in  the  CITIES  budget;  they  see  this  as 
the  lowest  priority  for  funding  of  all  of 
the  CITES  committees.  CSSA  supports 
adoption  of  all  checklists,  provided  they 
include  synonyms,  obsolete  names,  and 
invalid  manuscript  and  nurserj'  names. 

Rationale:  Implementation  of  the 
Convention  is  strengthened  by  the  use  of 
uniform  names  of  listed  species. 

XIU.  Interpretation  and  Implementation 
of  the  Convention 

1.  Terms  of  Reference  for  the 
Administration  of  the  Secretariat  by 
UNEP  (Doc.  8.16  not  yet  received 

Negotiating  position:  Support 
continuing  efforts  by  a  Standing 
Committee  working  group  to  develop  a 
proposal  to  UNEP  to  clarify  its  role  In 
CITES,  as  that  of  providing 
administrative  support  for  the 
Secretariat,  with  the  Secretariat 
answering  to  the  Standing  Committee 
and  the  Parties  for  general  policy 
direction. 

Infoiwation  and  comments:  AAZPA, 
ALDF.  HSUS  and  NYZS  support  the 
proposed  U.S.  position.  ALDF  tfnd 
Defenders  (on  behalf  of  AWF.  AWI. 
IWC.  RAN.  SAPL  and  Sierra  Club) 
recommended  that  the  Parties  and  the 
Standing  Committee  obtain  control  of 
the  administration  of  their  own  treaty, 
noting  that  CITES  is  not  a  United 
Nations  treaty.  Defenders  et  al.  suggests 
a  memorandum  of  understanding 
between  the  Standing  Committee  or  the 
COP  and  UNEP.  and  that  the  Parties 
regain  control  over  funding  and  staff 
appointments.  ALDF  recommends  a 
severance  of  ties  with  UNEP.  AHA 
disagrees  somewhat,  noting  the  special 
relationship  of  CITES  with  the  United 
Nations,  through  its  administration  by 
UNEP,  and  that  CITES  has  greater  clout 
in  the  Jhird  World  by  virtue  of  this 
special  relationship. 

Rationale:  Clarification  of  the 
relationship  between  the  CITES 
Secretariat  and  UNEP  will  help  the 
administration  of  the  Secretariat, 
including  financial,  personnel,  and 
policy  matters.  CITES  is  not  a  United 
Nations  organization;  UNEP  provides  for 
the  administration  of  the  Secretariat,  but 
no  policy  direction,  which  is  the  function 
of  the  Parties.  It  is  critical  that  the 
Standing  committee  reach  an  accord 
with  UNEP  on  this  issue.  At  the  same 
time.  CITES  has  been  periodically 
dependent  on  advances  of  funds  from 
the  UNEP  trust  fund,  due  to  chronic 
annual  delays  in  parties  paying  their 
CITES  assessments. 


2.  Report  on  national  Reports  Under 
article  VIII,  Paragraph  7.  of  the 
Convention  (Doc.  8.17  not  yet  received 

Negotiating  position:  Support  efforts 
to  encourage  all  Parties  to  submit 
annual  reports,  consistent  with  their 
domestic  legislation. 

Information  and  comments:  AAZPA, 
AHA,  HSUS  and  NYZS  support  the 
proposed  U.S.  position.  AHA  supports 
trade  restrictions  or  other  censure  for 
countries  that  do  not  submit  annual 
reports,  unless  submission  would  be 
inconsistent  with  domestic  legislation. 
Defenders  (on  behalf  of  AWF.  AWI, 
IWC.  RAN.  SAPL  and  Sierra  Club) 
recommends  that  Parties  refuse  to 
recognize  permits  from  countries  that  do 
not  submit  complete  annual  reports  for 
more  than  two  years,  since  by  inference 
the  tracking  required  by  the  treaty  is  not 
taking  place;  they  also  recommend  that 
under  the  authority  of  the  Endangered 
Species  Act  the  United  Slates  cut  off 
wildlife  trade  with  countries  not 
complying  with  the  CITES  treaty. 

Rationale:  Each  Party  is  required  by 
the  Convention  to  submit  an  annual 
report  containing  a  summary  of  the 
permits  it  has  granted,  and  the  types  and 
numbers  of  specimens  of  species  in  the 
CITES  Appendices  that  it  has  imported 
and  exported.  Accurate  report  data  are 
essential  to  measure  the  impact  of 
international  trade  on  species,  and  can 
be  a  useful  enforcement  tool. 

3.  Review  of  Alleged  Infractions  (Doc. 
8.19) 

Negotiating  position:  Support  the 
Secretariat's  review  of  alleged 
infractions  by  the  Parties,  and  necessary 
and  appropriate  recommendations  to 
obtain  wider  compliance  with  the  terms 
of  the  Convention.  Support  an  open 
discussion  at  COP8  of  major  infractions, 
a  greater  emphasis  by  the  Parties  on  the 
enforcement  of  the  laws  and  regulations 
implementing  the  Convention,  and 
reasonable  recommendations  to 
enhance  implementation. 

Information  and  comments:  AAZPA 
AHA.  HSUS  and  NYZS  support  the 
proposed  U.S.  position.  Defenders  et  al. 
(on  behalf  of  AWF.  AWL  IWC.  RAN. 
SAPL  and  Sierra  Club)  agree  with  the 
United  States,  but  are  disappointed  that 
more  has  not  been  done.  AHA  supports 
trade  restrictions  for  key  countries 
mentioned  in  the  Infractions  Report  and 
censure  of  countries  that  repeatedly 
undermine  the  effectiveness  of  CFITS; 
Italy  is  cited  specifically.  They  further 
suggest  that  any  country  either  not 
having  a  Scientific  Authority  or  not 
making  the  required  non-detriment 
findings  be  considered  in  violation  of 
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the  treaty  and  subject  to  trade 
restrictions.  FICA,  NRA  and  SCI 
generally  agree  with  the  U.S.  position, 
but  are  opposed  to  trade  sanctions  to 
force  Parties  into  compliance  with  the 
Convention;  they  prefer  a  more 
consultative  method  to  work  out 
problems. 

Rationale:  Article  XIII  provides  for 
COP  review  of  alleged  infractions.  The 
Secretariat  prepares  an  Infractions 
Report  for  each  COP.  which  details 
instances  that  the  Convention  is  not 
being  en'ectively  implemented,  or  where 
trade  is  adversely  affecting  a  species. 
The  Infractions  Report  sent  to  the 
parties  on  2  December  1991  included  138 
alleged  infractions.  The  United  States 
was  mentioned  in  17  of  the  alleged 
infractions.  On  15  January  1992  the 
United  States  responded;  with  the 
exception  of  one  or  two  minor  cases  of 
omission,  all  of  the  alleged  U.S. 
infractions  were  completely  explained. 
A  review  of  the  other  alleged  infractions 
indicates  a  great  difference  in  the  depth 
of  the  reporting  on  infractions  over 
previous  reports.  A  large  number  of 
infractions  are  caused  by  lack  of 
training,  lack  of  personnel,  or  lack  of 
knowledge  on  the  workings  of  CITES; 
however,  the  majority  of  the  alleged 
infractions  should  be  a  major  cause  of 
concern  to  the  Parties. 

4.  Implementation  of  the  Convention  in 
the  European  Economic  Community 

Negotiating  position  (changed): 
Support  a  tightening  of  controls  on  trade 
with  those  members  of  the  EEC 
highlighted  in  the  Secretariat's 
Infractions  Report  as  posing  particular 
problems  for  CITES  enforcement  and 
implementation.  Support  a  report  by  the 
Secretariat  on  CITES  implementation  in 
those  countries,  but  not  a  new  major 
study  on  the  implementation  of  CITES 
within  the  EEC.  Support  close 
monitoring  of  progress  by  Italy  to 
correct  deficiencies  in  its  CITES 
implementation,  as  promised  at  the 
January  Standing  Committee  Meeting. 
The  United  States  does  not  support 
ratification  of  the  Gaborone  amendment 
at  this  time. 

Information  and  comments:  AAZPA, 
AHA.  Defenders  et  al..  HSUS  and  NYZS 
support  the  proposed  U.S.  position. 
AAZPA  recommends  asking  the  EEC  to 
adopt  a  system  of  tracking  for  species 
which  enter  the  EEC.  AHA  supports 
ratification  of  the  Gaborone  Amendment 
if  it  can  be  modified  to  refer  to  the  EEC 
only.  TRAFFIC  notes  passage  of  new 
CITES  legislation  by  the  Italian 
Parliament,  and  urges  the  United  States 
to  continue  to  monitor  the  situation. 

Rationale  (changed):  Some  EEC 
countries  are  mentioned  several  times  in 


the  Secretariat's  Infractions  Report  for 
COP8.  The  United  States  supports 
recommendations  requiring  more 
effective  implementation  or  even 
restricting  trade  with  those  countries 
that  may  be  undermining  the 
effectiveness  of  CITES,  while 
encouraging  EEC  countries  which  are 
effectively  implementing  the 
Convention.  A  focus  needs  to  be  placed 
on  those  EEC  countries  with 
implementation  problems,  along  with 
informing  the  Parties  of  anticipated 
changes  in  the  EEC  that  will  become 
effective  in  1993.  In  1983.  the 
"Gaborone"  amendment  to  Article  XXI 
was  adopted  by  the  Conference  of  the 
Parties  to  permit  the  accession  to  the 
Convention  of  any  Regional  Economic 
Integration  Organization  (REIO) 
constituted  by  sovereign  States,  such  as 
EEC  (and  other  REIOs).  Only  27  of  the 
required  54  Parties  have  ratified  the 
amendment;  the  United  States  has  not. 
There  are  problems  with  the 
implementation  and  enforcement  of 
CITES  within  some  of  the  countries  of 
the  EEC  and  concerns  that  the  changes 
in  Europe  in  1993  will  undermine  CITES 
and  increase  illegal  trade;  these  need  to 
be  addressed  before  the  EEC  becomes  a 
CITES  party.  At  the  January  Standing 
Committee  meeting,  the  new  chief  of  the 
Italian  Management  Authority  promised 
major  changes  in  Italy's  CITES 
legislation  and  implementation,  and  the 
United  States  has  been  closely 
monitoring  progress  through  the  U.S. 
Embassy  in  Rome.  The  United  States  is 
cautiously  optimistic  that  the  situation 
in  Italy  is  improving;  a  further  report  is 
to  be  made  by  Italy  at  COP8. 

5.  Illegal  Trade  of  Singapore  (Doc.  8.19) 

Negotiating  position  (change):  Support 
urging  all  importing  countries  to  reject 
export  permits  or  re-export  certificates 
issued  by  Singapore  for  trade  in  any 
crocodilian  product,  since  it  cannot  be 
guaranteed  that  such  products  come 
from  legally  acquired  skins  from  the 
producer  countries.  Evaluate  the 
decisions  taken  by  CITES  parties  at 
COP8,  and  then  determine  whether 
additional  United  States  action  is 
necessary. 

Information  and  comments:  AAZPA, 
AHA,  ALDF,  HSUS,  NYZS  and 
TRAFFIC  support  the  proposed  U.S. 
position.  AHA  recommends  that  the 
United  States  initiate  Pelly  Amendment 
certification  against  Singapore  for 
undermining  the  effectiveness  of  CITES. 
Defenders  (on  behalf  of  AWF,  AWI, 
IWC,  RAN,  SAPL  and  Sierra  Club) 
recommends  that,  as  with  Thailand,  the 
United  States  end  wildlife  trade  with 
Singapore. 


Rationale  (change):  The  illegal  trade 
in  crocodilian  parts  and  products  is  one 
of  the  serious  wildlife  problems  for  the 
United  States  and  the  rest  of  the  worid. 
Every  effort  should  be  made  to  close 
any  loophole  in  achieving  the  adequate 
protection  of  these  species,  to  prevent 
illegal  exports  from  the  range  states  to 
the  consumer  states.  This  illegal  trade 
undermines  the  Convention  and  should 
not  be  allowed  to  continue.  The  lUCN 
Crocodile  Specialist  Group  adopted  a 
resolution  in  November  1991 
recommending  that  all  CITES  Parties 
ban  caiman  trade  with  Singapore  until  it 
drops  its  reservation  to  Caiman 
crocodilus  and  conducts  an  inventory  of 
all  stockpiles  of  crocodilian  skins. 

6.  Recognition  of  the  Benefits  of  Trade  in 
Wildlife  (Doc.  8.48) 

Negotiating  position  (change):  Support 
the  concept  that  commercial  trade  can 
provide  conservation  benefits  to  species 
and  ecosystems,  although  economic 
values  are  of  no  greater  weight  than 
scientific,  aesthetic,  cultural  and 
recreational  values,  as  stated  in  the 
CITES  preamble.  Support  enumerating 
conditions  under  which  trade  may 
provide  conservation  benefits  to 
Appendix  II  species.  Support  the 
principle  that  ranching  and  breeding/ 
propagation  operations  can  be  desirable 
if  they  are  established  and  maintained 
in  a  manner  which  reduces  detrimental 
pressure  on  wild  populations,  while  still 
recognizing  that  they  are  not  inherently 
superior  to  other  types  of  management, 
provided  these  other  management 
regimes  are  also  conducted  in  a  non- 
detrimental  manner. 

Information  and  Comments:  PIJAC 
supports  the  U.S.  position  regarding  the 
conservation  benefits  that  can  be 
derived  by  regulated  trade, 
recommending  that  no  preference  be 
given  to  one  management  technique 
over  another,  such  as  wild  harvest  vs. 
ranching  or  captive  breeding.  Defenders 
(on  behalf  of  AWF,  AWI,  IWC.  RAN, 
SAPL  and  Sierra  Club)  and  ALDF 
support  the  proposed  U.S.  position,  but 
contend  that  the  dominant  goal  of  CITES 
is  not  trade  in  wildlife.  NYZS  supports 
the  U.S.  position  with  the  caveat  that  the 
burden  of  proof  regarding  conservation 
benefits  of  trade  must  be  with  the 
proponent.  AAZPA  opposes  the 
resolution  submitted  by  Zimbabwe  et 
al.,  although  it  supports  the  concept  that 
commercial  trade  can  provide 
conservation  benefits;  they  concur  that 
the  burden  of  proof  must  be  with  the 
proponent,  and  that  there  are 
insu^icient  safeguards  to  implement  this 
resolution.  FICA,  NRA  and  SCI  agree 
with  the  majority  of  the  proposed  U.S. 
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position,  but  urge  the  United  SUte«  to 
take  a  more  open  view  regarding 
ranching  and  captive  breeding:  they 
consider  this  resolution  to  be  a  reaction 
to  •'protectionist"  views  within  CITES. 
AHA  considers  the  proposed  U.S. 
position  to  be  loo  weak,  noting  that  the 
resolution  as  submitted  is  designed  to 
allow  trade  in  Appendix  I  species,  and 
the  U.S.  position  minimizes  the  effects  of 
a  dangerous  resolution  by  amending  it 
to  apply  to  Appendix  11  species  only. 
AHA  opposes  the  U.S.  objection  to  the 
encouragement  of  captive  breeding  and 
ranching,  recommending  that  parties 
encourage  responsibly  managed 
ranching  and  captive  breeding  programs 
that  reduce  taking  of  animals  from  the 
wild.  HSUS  opposes  the  resolution, 
maintaining  that  CITES  should  be  used 
as  a  tool  to  regulate  and  manage  wildlife 
trade,  not  enhance  it;  they  oppose 
encouraging  ranching  and  captive 
breeding  over  other  management 
regimes.  Greenpeace  et  al.  (on  behalf  of 
CIEL.  Earth  Trust,  ElA.  IFAW.  IPPU 
PAWS,  and  SAPL)  opposes  the  U.S. 
support  for  aspects  of  the  proposed 
resolutioa  arguing  that  the  CITES  treaty 
presumes  that  trade  in  Appendix  I 
specimens  is  not  beneficial,  and  that  the 
United  States  claim  that  the 
conservation  benefits  of  trade  are 
recognized  in  the  CITES  preamble  is 
false.  They  claim  that  CITES  presumes 
that  trade  is  detrimental  to  a  species" 
survival,  differentiating  between  net 
benefit  to  a  species  versus  some  benefit 
from  a  single  import  or  export  of  a 
specimen;  they  contend  that  the 
resolution  provides  a  mechanism 
whereby  detrimental  trade  coiild  occur 
because  some  trade  was  beneficial. 
They  oppose  the  requirement  that  trade 
revenue  be  returned  to  developing 
countries,  since  a  positive  benefit  is  not 
thereby  guaranteed.  They  also  critique 
the  difriculties  with  maintaining  truly 
sustainable  use  of  wildlife  in  developing 
nations. 

Rationale  (changed):  A  statement  that 
commercial  trade  can  provide 
conservation  benefits  to  a  species 
acknowledges  one  of  the  sources  of  the 
economic  values  of  species  recognized 
in  the  CITES  preamble,  while  not 
contradicting  the  fact  that  there  are 
other  kinds  of  economic  and  other 
values.  QTES  does  not  require  a  fmding 
of  a  conservation  benefit  to  the  species, 
but  the  concept  of  beneficial  commercial 
trade  may  be  useful  to  exporting 
countries  in  making  non-detriment 
findings  for  Appendix  II  species, 
provided  it  is  also  balanced  with 
consideration  of  the  effects  on  the 
biological  status  of  the  species. 
Ranching  or  captive  breeding/ 


propagation  programs  can  contribute  to 
the  conservation  of  a  species,  but  are 
not  necessarily  superior  to  other  types 
of  management;  this  is  a  decision  which 
must  be  made  by  parties  on  a  case-by- 
case  basis,  depending  on  the  biology  of 
the  species  and  the  management  goals 
of  the  country. 

7.  Reconsideration  of  "Primarily 
Commercial  Purposes"  (Doc.  8.49) 

Negotiating  position:  Oppose  a 
resolution  which  effectively  would 
amend  Resolution  Conf.  S.lOby  calling 
for  a  finding  of  noncommercial  use  by 
the  Management  Authority  of  an 
importing  country  if  an  Appendix  I 
species  were  to  benefit  from  its 
commercial  trade.  Oppose  efforts  to 
effectively  amend  the  treaty  by  allowing 
primarily  commercial  trade  in  Appendix 
I  species. 

Information  and  comments:  AAZPA 
and  AHA  support  the  U.S.  position, 
urging  vigorous  opposition  to  the 
resolution,  as  changing  the  entire 
foundation  of  CITES.  ALDF  and 
Defenders  (on  behalf  of  AWF,  AWl. 
IWC,  RAN.  SAPL  and  Sierra  Club) 
oppose  the  propos(;d  resolution,  as 
counter  to  the  language  of  the  treaty; 
they  note  that  any  commercial  trade  in 
Appendix  I  species  creates  a  shadow 
illegal  market  that  creates  a  risk  to  the 
species;  they  support  an  improvement 
upon  Resolution  Conf.  5.10.  but  consider 
this  resolution  to  be  a  step  backwards. 
AAZPA  and  NYZS  urge  the  United 
States  to  vigorously  oppose  any  changes 
which  would  promote  or  allow 
commercial  trade  in  any  endanj^red 
species.  Greenpeace  (on  behalf  of  CIEL. 
Earth  Trust.  EIA.  IFAW,  IPPL.  PAWS, 
and  SAPL)  and  HSUS  support  the  U.S. 
position  to  oppose  this  resolution,  noting 
that  the  resolution  contravenes  the  text 
of  the  treaty,  and  not  only  the  text  of 
Conf.  5.10  (as  stated  in  the  proposed 
U.S.  position).  They  concur  with  the  U.S. 
position  that  conservation  benefit  is 
independent  of  a  finding  of  primarily 
commercial  purposes  to  which  a 
specimen  will  be  puU  they  note  that 
Article  III  creates  two  separate  fmdings: 
"Commerce"  and  "No  detriment",  which 
cannot  be  linked.  Greenpeace  et  al.. 
AHA  and  HSUS  note  that  this  resolution 
contravenes  the  text  of  CITES,  and  its 
measures  could  only  be  incorporated 
through  the  formal  amendment  process 
(which  they  oppose). 

SCI  supports  the  U.S.  position  insofar 
as  the  treaty  prohibits  trade  for 
primarily  commercial  purposes;  they 
disagree  with  the  U.S.  opposition  to  the 
resolution  as  a  whole.  SCI  supports 
controlled  trade  in  even  truly 
endangered  species.  SCI  suggests  that 
the  solution  is  to  review  those  species 


listings  that  cause  a  problem,  or  find 
some  other  way  to  allow  a  limited  trade 
in  products  of  certain  species  from 
certain  populations,  such  as  was  done 
with  the  vicuna. 

Rationale:  Conservation  benefit  to  the 
species  is  relevant  to  the  Scientific 
Authority  finding  of  "nondetriment" 
under  Article  111.  paragraph  3(a).  It  is  not 
however  relevant  to  the  Management 
Authority  finding  of  whether  an 
Appendix  I  specimen  is  to  be  used  for 
primarily  commercial  purposes,  as  per 
Article  III.  paragraph  3(c).  Since  the 
"primarily  commercial  purposes"  finding 
is  made  by  the  importing  country, 
conservation  benefits  which  normally 
occur  in  the  exporting  country  are  not 
relevant  to  that  finding.  This  resolution 
is  contrary  to  the  Convention;  if 
accepted,  it  would  substantially 
increase  the  amount  of  commercial 
trade  in  endangered  species. 

8.  Exports  of  Leopard  Hunting  Trophies 
and  Skins  (Doc.  8.20  not  yet  received 

Negotiating  position:  No  document 
will  be  received  on  this  topic  until 
COPS.  However,  the  United  States 
opposes  any  increases  in  quotas  without 
adequate  supporting  data. 

Information  and  Comments:  PICA 
supports  the  proposed  U.S.  position  not 
to  increase  the  quotas  without 
supporting' data,  but  believes  the 
information  supplied  by  the  range    ' 
states,  especially  during  COP6.  provides 
the  supporting  data  to  either  increase 
the  quotas  or  downlist  the  species  to 
Appendix  II.  SCI  supports  the  current 
system  of  export  quotas,  and  defers  its 
position  to  that  of  the  range  states. 
AAZPA  and  NYZS  concur  with  the 
United  States  that  any  proposed 
changes  in  the  quota  without  supporting 
documentation  should  be  opposed. 
Defenders  et  al.  oppose  any  relaxation 
in  controls  and  limits  on  leopards,  in 
part  because  of  the  lack  of  time  to 
review  proposals. 

Rationale:  The  Service  has  supported 
previous  resolutions  (e.g.  Conf.  7.7) 
allowing  for  the  importation  of  leopard 
skins,  including  hunting  trophies,  under 
a  quota  system  approved  by  the  COP. 
Trade  in  leopard  skins  for 
noncommercial  purposes  is  allowed 
under  CITES  Resolution  Conf.  77.  which 
'    recognizes  range  state  laws  sanctioning 
killing  of  leopards  in  defense  of  life  and 
property  aiKl  to  enhance  the  survival  of 
the  species. 

9.  Exports  of  Cheetah  Hunting  Trophies 
and  Skins  (Doc.  &22) 

Negotiating  position:  No  document 
has  been  received  on  this  topic  No 
position  is  possible  at  this  time. 
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Information  and  comments:  AAZPA 
and  NYZS  urge  the  United  States  to    ' 
oppose  this  proposal  unless  there  is 
strong  supporting  documentation. 
Defenders  et  al.  oppose  any  relaxation 
in  controls  and  limits  on  cheetahs,  in 
part  because  of  the  lack  of  time  to 
review  proposals. 

10.  Trade  in  Specimens  of  Species 
Transferred  to  Appendix  11  Subject  to 
Annual  Export  Quotas  (Doc.  8.Z1  not  yet 

received) 

Negotiating  position:  No  document 
has  been  received  on  this  topic,  and  no 
position  is  possible  at  this  time. 

Information  and  comments:  Defenders 
et  al.  oppose  any  relaxation  in  controls 
and  limits  on  these  species,  in  part 
because  of  the  lack  of  time  to  review 
proposals. 

11.  Trade  in  Birds 

a.  Significant  trade  species  fOoc.  8.23, 
8.23.1.  8.23,2). 

Negotiating  position:  Advocate 
adoption  of  the  resolution  submitted  by 
the  United  States  to:  Suspend 
commercial  trade  in  wild  bird  species 
listed  in  appendix  II  that  are  identified 
as  "significant  trade"  species  fur  which 
either  there  is  insufficient  information 
on  which  to  base  a  nondetriment 
finding,  or  for  which  remedial  measures 
have  been  recommended  but  not 
implemented;  allow  the  Standing 
Committee  to  recommend  the  removal  of 
a  species  from  the  list  of  those 
suspended  from  trade,  based  on 
consultations  with  the  Animals 
Committee  on  the  Secretariat.  Support 
(as  proposed  by  Honduras]  urging 
countries  not  to  export  animal  species 
that  do  not  meet  the  criteria  in  Article 
IV.  Oppose  (as  submitted  by  Uruguay) 
spending  all  commercial  shipments  of 
live  animals  until  the  Standing 
Committee  can  confirm  that  the 
requirements  of  Article  IV  have  been 
satisfied. 

Information  and  comments:  The 
following  commented  in  support  of  the 
U.S. — submitted  bird  trade  resolution: 
AAZPA,  AHA,  ALDF,  Audubon,  ICBP, 
NYZS,  Pionus  Breeders  Association, 
World  Parrot  Trust,  and  18  private 
individuals.  The  following  organizations 
commented  in  support  of  the  U  S.- 
submitted  resolution,  yet  prefer  that  the 
U.S.  position  be  closer  to  that  proposed 
by  Honduras  in  its  resolution:  AWL 
Defenders  et  al.  (on  behalf  of  AWF, 
AWI.  IWC,  RAN,  and  Sierra  Club),  EL\ 
et  al.  (on  behalf  of  AWI.  CIEL,  Earth 
Island.  Greenpeace  USA,  IFAW.  IPPL. 
and  SAPL)  and  HSUS.  The  following 
organizations  specifically  support 
development  of  a  joint  U.S.-Hoiiduras 
proposal:  HSUS,  ICBP.  NYZS.  The 


following  oppose  the  proposed  U.S. 
position,  in  that  they  oppose  the  bird 
trade  resolutions  submitted  by  the 
United  States  (and  Honduras):  AFA, 
PETS.  PIjAC.  SCL  TRAFHC.  and  9 
private  individuals.  Comments  received 
on  this  issue  are  very  extensive 
(hundreds  of  pages,  often  with 
references  and  annexes),  and  are 
available  from  the  Service  on  request; 
comments  on  bird  trade  in  general  are 
discussed  under  this  agenda  item,  while 
comments  specific  to  transport  and 
mortalities  are  discussed  under  agenda 
item  Xlll.ll.b. 

Audubon  believes  that  bird  trade 
resolutions  will  stop  irresponsible  trade  - 
in  bird  species  for  which  there  is  little  or 
no  population  information.  Pionus 
Breeders  Association  supports  the  U.S. 
resolution  as  representing  positive  steps 
that  will  result  in  beneficial  regulation 
of  the  wild  bird  trade.  AAZPA  and  AHA 
urge  approval  of  the  U.S.  resolution  as  a 
start  to  stopping  the  large  scale 
commercial  trade  which  is  decimating 
many  species.  AHA,  ICBP,  NYZS,  and 
AAZPA  support  the  U.S.  resolution,  with 
the  full  list  of  46  species  from  the 
Significant  Trade  Study.  NYZS 
recommends  that  the  United  States  and 
Honduras  resolutions  add  a  clear 
definition  of  "commercial  purposes". 
Defenders  et  al..  note  that  the  necessary 
projects  for  these  species  are  not  being 
undertaken  and  recommendations 
implemented  at  a  rate  that  would  allay 
serious  concerns  of  irreparable  harm  to 
species. 

Defenders  et  al.  and  ELA  et  al.  provide 
extensive  reviews  of  the  international 
wild  bird  trade  and  CITES  attempts  to 
deal  with  the  issue.  Defenders  et  al..  EIA 
et  al..  and  HSUS  discuss  the  la;:k  of 
implementation  of  CITES  Article  IV  by 
many  CITES  Parties  for  birds  in 
particular,  and  the  large  number  of 
heavily  traded  bird  species  either  now 
on  Appendix  I  or  proposed  for  transfer 
to  Appendix  I  at  COP8.  HSUS  notes  that 
more  than  45  countries,  including 
Honduras  (once  one  of  the  major 
exporters  of  wild  birds),  have  banned 
the  export  of  birds.  Defenders  et  al.  note 
that  none  of  the  5  countries  now 
exporting  the  most  birds  internationally 
have  a  Scientific  Authority  which 
monitors  trade  levels;  they  Ust  violations 
of  export  quotas  or  bans  for  particular 
species  in  seven  countries. 

Defenders  et  al.  discuss  scientific 
reports  that  estimate  at  least  50,000  - 
parrots  exported  illegally  from  a 
particular  country  during  one  season, 
and  the  export  of  large  numbers  of 
parrot  species  from  a  country  in  which 
the  species  are  not  native.  Defenders  et 
al..  and  EIA  et  aL  discuss  in  detail 
patterns  in  the  international  wild  bird 


trade,  and  extensive  smuggling  and 
laundering  through  fraudulent 
documentation,  and  demonstrate  that 
many  species  are  traded  in  violation  of 
the  requirements  of  both  domestic  laws 
and  the  Convention. 

EIA  et  al.  detail  specific  cases  of 
improper  or  lacking  implementation  of 
Article  IV.  use  of  forged  documents, 
illegal  exports,  and  unsustainable  trade 
in  wild  birds.  They  note  the  lack  of 
scientific  justification  for  existing 
capture  or  export  quotas,  which  are 
often  set  based  on  consumer  demand 
and  not  Scientific  Authority 
recommendations.  EIA  recommends 
'  specific  Wild  Bird  Trade  Control 
Procedures  for  exporting  and  importing 
Parties. 

Noel  Snyder  suggests  that  if  trade  in 
captive-bred  members  of  the  listed 
appendix  II  species  is  allowed, 
laundering  of  wild-caught  individuals  as 
captive-bred  will  continue,  along  with 
the  overexploitation  of  vulnerable 
species. 

Defenders  et  aL.  EIA  et  al..  and  HSUS 
strongly  support  the  implementation  of 
Resolution  Conf.  1.6,  which  called  for 
restricting  the  collection  of  wild  animals 
for  the  pet  trade  and  eventually  limiting 
the  keeping  of  pets  to  those  species 
which  can  be  bred  in  captivity. 
Defenders  et  al.,  EIA  et  al.,  and  HSUS 
prefer  the  Honduras  resolution,  which 
calls  for  suspension  of  shipments  of  any 
bird  species  in  appendix  11  if  trade  is 
known  to  be,  suspected  to  be,  or 
probably  threatening  the  survival  of  the 
taxon  on  a  local  or  global  level,  or 
where  there  is  insufficient  information 
to  make  a  non-detriment  finding.  They 
prefer  a  trade  suspension  in  a  larger  list 
of  species  than  that  submitted  by  the 
United  States,  to  include  categories  A- 
D*  of  the  1991  lUCN  Significant  Trade 
Study,  the  species  in  the  U.S.  resolution, 
and  the  ICBP  World  Checklist  of 
Threatened  species.  PIJAC  considers  the 
Significant  Trade  Data  from  lUCN  to  be 
out  of  date  and  not  subjected  to  peer 
review.  EIA  prefers  a  suspension  of 
trade  in  all  birds  unless  trade  iff  known 
to  be  sustainable,  as  the  trade  will 
easily  shift  to  other  species.  They 
recommend  that  since  the  United  States 
supports  sustainable  utilization,  it 
should  support  suspension  of  trade  in  all 
bird  species  until  trade  is  shown  lo  be 
sustainable. 

HSUS  supports  the  provisions  in  the 
United  States  and  Honduras  resolutions 
directing  the  Secretariat.  Animals 
Committee,  and  Standing  Committee  to 
monitor  the  resolution's  implementation 
and  survey  stricter  domestic  measures 
throughout  the  world.  They  support  the 
provision  in  the  Honduras  resolution  for 
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the  development  of  a  system  to  analyze 
the  adequacy  of  countries'  non- 
detriment  findings.  They  urge  the  United 
States  to  support  calling  on  the  Parties 
to  provide  fmancial  support  for 
independent  scientific  studies  on  bird 
species  subject  to  significant 
international  trade. 

AFA  opposes  a  suspension  of  trade  in 
significantly  traded  species  until  it  has 
been  scientifically  proven  that  trade  is 
detrimental  to  wild  populations;  they  are 
particularly  concerned  that  aviculturists 
may  not  be  able  to  obtain  birds.  They 
oppose  requiring  exporting  countries  to 
collect  basic  biological  data.  AFA  and 
PIJAC  are  concerned  that  smuggling  will 
increase.  PETS  recommends  scientific 
investigations  to  ascertain  which 
species  are  being  detrimentally  affected 
by  trade  and  implementation  of  relevant 
remedial  measures  before  any 
limitations  on  trade  are  implemented. 
SCI  agrees  with  the  U.S.  position 
opposing  a  suspension  of  all  commercial 
shipments  of  live  animals  pending 
Standing  Committee  findings,  as 
proposed  by  Uruguay.  TRAFFIC 
considers  the  United  States  and 
Honduras  resolutions  to  circumvent 
provisions  of  CITES,  and  is  opposed  to 
the  establishment  of  trade  moratoria  for 
appendix  U  species.  TRAFFIC  is 
opposed  to  forcing  compliance  with 
CITES  Article  IV;  they  note  that 
countries  should  not  be  subject  to  trade 
moratoria  because  they  are  incapable  of 
complying  with  Article  IV  {noting  that 
they  may  be  interested  in  complying); 
they  prefer  that  moratoria  or  quotas  be 
implemented  unilaterally  by  individual 
exporting  and  importing  Parties.  PIJAC. 
SCI  and  TRAFFIC  are  concerned  that 
trade  moratoria  could  become 
permanent  bans  or  indirect  Appendix  I 
listings.  PIJAC  prefers  that  remedial 
measures  be  required  for  specific 
countries  or  species.  PIJAC  and 
TRAFFIC  are  concerned  that  countries 
will  not  have  the  funds  nor  the 
'  capability  to  undertake  the  studies  and 
measures  necessary  to  gather  sufficient 
data  on  the  species. 

PIJAC  and  TRAFFIC  consider  the 
Animals  Committee  resolution  {see 
agenda  item  XIII.12)  to  be  an  alternative 
to  this  resohition.  rather  than  an 
adjunct;  they  are  opposed  to  focusing 
specifically  on  the  wild  bird  trade. 
Defenders  et  al..  EIA  et  al..  and  HSUS 
strongly  support  consideration  of  the 
wild  bird  trade  at  C0P8  separately  from 
a  discussion  of  appendix  II  animals 
trade  in  general,  noting  that  the  well- 
documented  problems  of  the  wild  bird 
trade  are  of  sufficient  scope  and 
uniqueness  to  warrant  adoption  of  a 
separate  resolution  by  the  COP. 


Rationale:  The  trade  in  live  wild- 
caught  birds  is  an  issue  of  great  concern 
to  both  the  United  States  and  the  CITES 
Parties,  in  that  the  trade  in  many  species 
of  birds  Usted  in  appendix  U  may  be 
detrimental  to  their  survival.  The  COP 
will  address  issues  relating  to  the  trade 
in  species  identified  by  previous  COPs 
as  subject  to  significant  trade  and  for 
which  insuflicient  information  exists  to 
assess  the  effects  of  trade  on  their 
populations  {see  also  agenda  item 
X1II.16).  The  United  States  supports  the 
sustainable  utilization  of  wildlife, 
including  wild-caught  birds,  but  is 
opposed  to  utilization  that  is  not  known 
to  be  sustainable,  particularly  when 
these  species  have  been  identified  as 
potential  problems  for  over  five  years.  It 
is  time  for  the  CITES  Parties  to  take 
decisive  action  on  significantly  traded 
species. 

b.  Trade  in  species  sensitive  to  high 
mortality  rates  (Doc.  8.24,  8.24.1). 

Negotiating  position:  Advocate  a 
suspension  of  commercial  trade  in 
species  that  experience  high  mortalities 
during  transport,  based  on  criteria 
adopted  by  the  CITES  Transport 
Working  Group  {TWO)  {resolution 
submitted  by  the  United  States),  for  all 
forms  of  international  transport.  Support 
reducing  shipment  sizes  for  species  that 
'warrant  further  study  of  their  sensitivity 
to  transport,  also  based  on  criteria 
adopted  by  the  TWO;  provide  for  review 
and  lifting  of  restrictions  when  shown  to 
be  justified  by  improved  transport 
practices. 

Information  and  comments:  The 
following  commented  in  support  of  the 
U.S.  position  and  U.S.  resolution: 
AAZPA.  AHA.  ALDF.  Audubon.  AWl. 
Defenders  et  al.  {on  behalf  of  AWF. 
AWI.  IWC.  RAN.  and  Sierra  Club).  EIA 
et  al.  {on  behalf  of  AWI,  CIEL  Earth 
Island.  Greenpeace  USA.  IFAW,  IPPL 
and  SAPL).  HSUS.  ICBP.  NYZS.  Pionus 
Breeders  Association,  and  9  private 
individuals.  TRAFFIC  supports  the  U.S. 
resolution,  but  suggests  that  the  lists  of 
species  need  revision  before  the 
resolution  is  adopted.  The  following 
oppose  the  proposed  U.S.  position  and 
the  resolution:  PETS.  PIJAC.  SCI.  and  I 
private  individual.  Comments  received 
on  this  issue  are  very  extensive 
{hundreds  of  pages,  often  with 
references  and  annexes),  and  are 
available  from  the  Service  on  request. 

Audubon  notes  that  birds  suffer  one 
of  the  highest  transit-related  mortality 
rates  of  all  animals.  AHA  urges  the 
United  States  to  work  with  other  CITES 
Parties  to  help  ensure  the 
implementation  of  the  International  Air 
Transport  Association  {lATA)  Live 
Animals  Regulations  (LAR). 


Defenders  et  al.,  EIA  et  al.,  and  HSUS 
strongly  oppose  that  aspect  of  the  U.S. 
position,  to  exclude  species  from  the 
annex  that  have  more  than  15  percent 
mortality  in  quarantine  but  less  than  2 
percent  mortality  on  arrival,  noting  that 
the  TWG  agreed  that  high  mortality 
during  quarantine  can  be  an  indicator  of 
improper  treatment.  EIA  et  al.  and 
HSUS  urge  the  United  States  to  include 
hummingbirds  in  the  list  of  species 
suspended  from  trade,  rather  than  in  the 
list  with  reduced  shipment  sizes,  as  they 
experience  high  mortality  that  is  not 
necessarily  in  the  data  or  that  fit  into  the 
formula  agreed  upon  by  the  TWG. 
Defenders  et  al.  also  prefer  that  the  limit 
of  50  birds  per  shipment  apply  to  all 
species  in  trade,  to  help  minimize  the 
number  of  deaths  from  overcrowding. 

EIA  et  al.  provide  a  review  of  the  lac)( 
of  implementation  of  the  Article  IV 
paragraph  2(c)  humane  transport 
requirements,  the  causes  of  mortality  in 
transit,  and  CITES  attempts  to  deal  with 
this  issue.  They  also  cite  specific  cases 
of  inhumane  transport  and  preparation 
for  shipment. 

The  following  specifically  suggest  that 
Israel  and  the  United  States  work  to 
pursue  a  joint  resolution:  Defenders  et 
al..  HSUS.  ICBP.  NYZS.  Defenders  et  al. 
and  HSUS  prefer  the  aspect  of  Israel's 
resolution  that  directs  the  TWG  to 
submit  information  to  the  Standing 
Committee  for  future  inclusion  of 
species  in  the  annex  to  the  resolution. 
PETS  recommends  that  any  transport 
resolution  not  include  bird  species  that 
are  traded  as  captive-bred  individuals. 
AHA  notes  that  transport  conditions  are 
often  deplorable  even  for  birds  that  are 
bred  in  captivity. 

SCI  is  concerned  that  trade  moratoria 
could  become  permanent  bans  or 
indirect  Appendix  I  listings;  they 
support  a  reduction  of  shipment  sizes  if 
it  is  correct  from  a  veterinary  science 
point  of  view.  They  note  that  the  two 
bird  trade  resolutions  incorrectly 
establish  CITES  as  a  regulatory  body. 
PETS  notes  that  unacceptably  high 
mortality  rates  are  morally 
reprehensible  and  anti-business,  but 
recommends  a  new  investigation  that 
considers  shipping  and  transit  times, 
seasonal  differences,  airline  differences, 
and  country  differences  when  analyzing 
transport  and  quarantine  mortality  prior 
to  any  further  action. 

PIJAC  is  opposed  to  both  the  Israel 
and  U.S.  resolutions.  They  recommend  a 
statistical  analysis  to  identify  anomalies 
and  remove  extremes  prior  to  any  trade 
restrictions;  they  also  recommend  an 
analysis  of  causes  of  mortality  to 
determine  remedial  measures  to  be 
employed.  They  question  whether  the 
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proposed  trade  suspensions  would 
apply  to  non-air  transport.  PIJAC  is 
opposed  to  limiting  shipments  to  50 
birds,  and  recommends  involving  the 
Animals  Committee  in  testing  new 
transport  procedures  and  determining 
remedial  measures  for  certain  species. 
They  submitted  a  119  page  analysis  of 
avian  import  data  for  the  species  in  the 
U.S.  resolution,  which  the  Service  is  in 
the  process  of  fully  evaluating.  PIJAC 
recommends  that  the  TWG.  in 
cooperation  with  the  Animals 
Committee,  analyze  the  data  on 
mortalities  and  then  list  species 
warranting  specific  remedial  measures. 

AHA  recommends  the  establishment 
of  an  International  Bird  Panel  of  Experts 
or  Bird  Working  Group  made  up  of  '' 
individual  scientists  and  experts. 

Rationale:  Article  IV,  paragraph  2(c) 
requires  that  prior  to  the  issuance  of  an 
Appendix  II  export  permit,  a 
Management  Authority  must  be 
"satisfied  that  any  living  specimen  will 
be  so  prepared  and  shipped  as  to 
minimize  the  risk  of4njury,  damage  to 
health,  or  cruel  treatment".  Many 
Management  Authorities  in  exporting 
countries  are  unable  to  make  such  a 
finding,  but  continue  to  export  the 
shipments.  The  transport  of  live 
specimens  has  been  an  issue  at  every 
COP.  The  Parties  have  charged  the 
TWG  {and  not  the  Animals  Committee), 
as  a  permanent  working  group  of  the 
Standing  Committee,  with  addressing 
these  issues.  The  TWG  found  that  for 
many  bird  species,  mortality  in  transport 
remains  unacceptably  high  and 
compliance  v>rith  Article  FV  paragraph 
2(c)  is  inadequate. 

For  those  species  that  experience  high 
mortalities  during  transport, 
implementation  of  Article  IV  is 
particularly  difficult  or  impossible,  and 
those  species  should  not  be  traded  for 
commercial  purposes.  More  extensive 
data  collection  on  transport-related 
mortalities  is  needed.  Preliminary 
studies  indicate  that  higher  transport 
mortalities  result  from  larger  shipment 
sizes,  due  to  a  number  of  factors. 
Therefore,  the  United  States  supports  a 
reduction  in  shipment  sizes  for  sensitive 
species  requiring  further  study. 

12.  Trade  in  Wild-Caught  Animal 
Specimens  (Doc.  8.35)  ^ 

Negotiating  position:  Advocate 
adoption  of  the  resolution  prepared  by 
the  Animals  Committee  (and  submitted 
by  the  United  States)  dealing  with  wild- 
caught  significant  trade  animal  species, 
whereby  the  Animals  Committee  wiU  (in 
consultation  with  the  Secretariat): 
identify  problems  with  the 
implementation  of  Article  FV,  which  may 
be  operating  to  the  detriment  of  species; 


recommend  appropriate  remedial 
measures;  recommend  a  consultative 
process  with  the  exporting  Party,  and 
recommend  the  suspension  of  trade  from 
countries  not  implementing  the 
recommended  remedial  measures.  This 
resolution  supplements  the  other  U.S. 
proposal  (Doc.  8.23)  regarding  the  wild 
bird  trade. 

Information  and  comments:  AAZPA, 
ALDF,  HSUS,  NYZS.  PIJAC  and 
TRAFFIC  support  the  adoption  of  the 
Animals  Committee  resolution;  AHA 
and  Defenders  et  al.  (on  behalf  of  AWF. 
AWL  IWC.  RAN.  SAPL  and  Sierra  Club) 
support  this  resolution,  but  not  as  a 
substitute  for  the  bird  trade  resolutions 
(see  agenda  items  11  and  12).  AAZPA 
and  NYZS  support  full  implementation 
of  Article  IV  of  the  Convention.  HSUS 
and  AHA  urge  the  consideration  at 
CQP8  of  the  resolution  submitted  by 
Uruguay  (see  agenda  item  11)  on  live 
wild-caught  animals  at  the  same  time  as 
the  Animals  Committee  resolution; 
HSUS  supports  all  aspects  of  the 
Uruguay  resolution.  AHA  supports  this 
resolution  as  a  more  long  term  effort  to 
deal  with  significant  trade  species  on  a 
coun fry-by-country  basis,  and  see  it  as 
functioning  in  addition  to  the  wild  bird 
resolution.  PIJAC  and  TRAFFIC 
consider  this  resolution  to  be  more 
comprehensive  that  the  bird  trade 
resolution  (agenda  item  11),  which  they 
oppose,  although  they  do  not  support 
their  implied  assumption  that  the  two 
resolutions  are  mutually  exclusive. 
TRAFFIC  recommends  that  the 
provision  "requiring  that  a  country 
demonstrate  a  substantial  commitment 
to  implementing  the  recommendations  of 
the  AJnimals  Committee"  be 
strengthened.  PIJAC  contends  that  this 
resolution  is  more  flexible  and 
diplomatic. 

Rationale:  Article  IV  paragraph  2(a) 
requires  that  a  Scientific  Authority  of 
the  State  of  export  advise  that  an  export 
will  not  be  detrimental  to  the  survival  of 
that  species,  prior  to  the  issuance  of  an 
export  permit  for  specimens  of  a  species 
listed  in  appendix  11.  Many  Parties  have 
not  been  able  to  conduct  properly 
designed  surveys  and  necessary 
biological  studies,  so  as  to  identify 
-  scientifically-based  quotas  and  to 
implement  effective  management  plans 
for  species  listed  in  appendix  II.  liiere  is 
cause  for  serious  concern  that  the 
international  commercial  trade  in  wild- 
caught  specimens  is  contributing  to  the 
decline  in  the  wild  of  some  species 
listed  in  Appendix  II.  This  resolution 
supplements  the  U.S.  proposal 
specifically  dealing  with  the  wild  bird 
trade  (Doc.  8.23);  the  two  are  not 
mutually  exclusive  but  are  designed  to 
operate  in  parallel. 


13.  Detrimental  Trade  in  Sea  Turthrs  (no 
document) 

Negotiating  position:  There  is  no 
document  on  this  topic.  The  U.S. 
position  is  to  continue  the  certification 
of  Japan  under  the  Pelly  Amendment  to 
the  Fishermen's  Protective  Act  until 
Japan  ends  all  trade  in  sea  turtles  and 
removes  its  CITES  reser\  ations. 

Information  and  Comments:  HSUS 
strongly  supports  the  U.S.  position  to 
continue  the  certification  of  Japan  under 
the  Pelly  Amendment  until  Japan  ends 
all  trade  in  sea  turtles  and  removes  its 
CITES  reservations.  AHA  cqnsiders  the 
U.S.  position  on  this  agenda  item  to  be 
too  weak,  urging  the  United  States  to 
condemn  Japan  for  continuing  to  trade 
in  both  hawksbill  sea  turtles  and  other 
appendix  I  species.  Several  private 
citizens  also  have  asked  the  United 
States  to  urge  Japan  to  stop  trading  in 
sea  turtles  immediately,  and  to  reuiove 
their  reservations.  Greenpeace  et  al. 
also  request  that  the  CITES  parties 
undertake  a  full  inventory  of  stockpiles 
of  bekko  (hawksbill  sea  turtle  shells). 

Rationale:  On  March  20. 1991,  the 
Departments  of  Interior  and  Commerce 
certified  Japan  under  the  Pelly 
Amendment  for  diminishing  the 
effectiveness  of  CITES,  by  its  continued 
trade  in  endangered  sea  turtles.  Japan 
announced  on  June  19, 1991  that  it  will 
sharply  limit  hawksbill  sea  turtle 
(Eretmochelys  imbricata]  imports 
between  now  and  December  1992,  at 
which  time  it  will  end  all  sea  turtle 
trade,  and  it  will  withdraw  its  hawksbill 
sea  turtle  reser\'ation  by  1994.  Japan's 
Pelly  certification  will  remain  in  effect 
until  it  removes  its  CITES  reservations 
and  ceases  trade  in  sea  turtles. 

14.  Trade  in  Crocodilian  Products  (Doc. 
8.26) 

Negotiating  position:  Advocate 
adoption  of  the  resolution  submitted  by 
the  United  States  and  Australia  to 
require  the  skins  of  all  crocodilian 
species  to  be  tagged  before  being 
allowed  to  be  traded  by  CITES  Parties 
(whether  or  not  a  reservation  has  been 
entered  by  a  PartyJ[. 

Information  and  Comments:  AAZPA, 
HSUS  and  NYZS  support  the  proposed 
U.S.  position.  AAZPA  and  NYZS 
suppoit  the  institution  of  a  system  for 
marking  crocodilian  products  in  trade. 

Rationale:  This  refers  to  a  resolution 
submitted  by  both  the  United  States  and 
Australia  to  institute  a  system  of 
universal  marking  for  all  crocodilian 
skins  in  trade,  as  a  response  to  serious 
problems  of  illegal  trade  in  crocodilian 
skins,  parts,  and  products. 
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15.  Trade  in  Plant  Specimens 

o.  Trade  in  flashed  seedlings  (Doc.  827). 

Negotiating  position:  (Change) 
Oppose  an  exemption  from  CITES 
document  requirements  for  artificially 
propagated  appendix  I  flasked  orchid 
seedlings  on  the  grounds  that  they  are 
not  readily  recognizable;  encourage 
efforts  to  expedite  document  issuance 
for  these  specimens;  continue  to  explore 
this  issue  with  other  Parties.  Oppose 
any  change  in  the  definition  of 
artificially  propagated  that  would 
remove  the  requirement  to  maintain  the 
parental  stock  indefinitely. 

Information  and  comments:  CSSA, 
FFPS.  HSUS.  NRDC  and  an  individual 
orchid  scientist  support  the  U.S. 
position.  CSSA  and  NRDC  oppose  any 
exemptions  for  appendix  I  specimens; 
they  are  concerned  that  the  arguments 
used  for  exempting  flasked  seedlipgs  as 
"not  readily  recognizable"  would  be  a 
dangerous  precedent  that  could  be 
applied  to  other  taxa.  FFPS  disagrees 
with  the  assumption  in  the  resolution 
that  wild-collected  orchid  fruits  will 
never  be  used  to  produce  flasked 
seedlings,  noting  that  such  may  be 
possible  in  the  future.  Kerry  Walter  (an 
orchid  scientist)  is  concerned  that  in 
very  small  populations,  taking  capsules 
from  the  wild  can  in  fact  be  damaging. 
FFPS  considers  this  provision  to  be  a 
potential  loophole  in  allowing 
uncontrollable  appendix  I  trade,  and  is 
opposed  to  any  exemption  from  permit 
requirements  for  parts  or  derivatives  of 
appendix  I  species.  FFPS  objects  to  the 
provision  in  the  resolution  excluding 
appendix  II  species  from  a  number  of 
the  presently  stipulated  requirements. 
Kerry  Walter  supports  the  U.S.  position, 
noting  that  the  goal  should  be  to  make 
the  permitting  process  more  efficient, 
not  to  remove  the  need  for  permits 
completely;  he  notes  further  that  flasked 
seedlings  should  npt  be  ignored  by  the 
Convention  but  should  be  passed  more 
easily  through  CITES;  he  provides 
comments  on  specifics  of  the  resolution 
relating  to  culture  methods. 

AABG,  AOS.  PA.  UCI  and  4  private 
individuals,  scientists,  and  growers 
oppose  the  U.S.  position,  in  favor  of 
exemptions  for  flasked  orchid  seedlings. 
Several  private  individuals  support 
exemptions  for  all  plants  in  flasks. 
AABG.  AOS.  PA.  UCI  and  a  private 
company  note  minimal  or  nonexistent 
potential  damage  to  wild  populations, 
and  the  potential  that  propagation  has 
for  reducing  pressures  on  wild 
populations.  AABG  also  recommends 
exemptions  for  meristem  tissue/ 
propagules.  UCI  considers  the  time  and 
money  needed  to  obtain  CITES 
documents  to  create  unwarranted 


hardships.  AOS  and  a  private  individual 
feel  that  such  an  exemption  would  allow 
freer  movement  of  plants;  AOS 
recommends  that  artificially  propagated 
status  be  confirmed  by  the  intact  seal  on 
the  flask  opening,  noting  that  flasks 
under  aseptic  conditions  cannot  be 
tampered  with.  A  private  individual  is 
opposed  to  exempting  flasks  from 
appendix  I  species  or  hybrids  if  either 
parent  is  of  wild  origin.  AOS  notes  that 
such  an  exemption  would  reduce  the 
international  traffic  in  adult  orchid 
plants,  advocating  the  establishment  of 
flasking  laboratories  in  countries  of 
origin  of  wild-collected  orchids;  PA 
notes  the  increase  in  such  laboratories. 
COGG  notes  that  it  is  difficult  to 
determine  whether  a  division  of  an 
Appendix  I  orchid  species  is  artificially 
propagated  or  not.  except  in  sterile 
flasks,  which  are  unambiguous.  They 
encourage  educational  programs  that 
would  explain  CITES  regulations  for 
plants.  UCI  notes  that  the  United  States 
is  a  prime  producer  of  flasked  plants  for 
ihtemational  trade,  and  as  such  should 
remove  restrictions  in  order  to  facilitate 
artificial  propagation. 

PA  recommends  that  only  the  issue  of 
flasked  seedlings  be  dealt  with  at  COP8, 
with  all  other  plant  issues  in  Documents 
8.27  and  8.28  deferred  to  a  detailed 
treatment  of  CITES  and  plants  issues  at 
a  future  COP.  They  recommend  that 
flasked  orchid  seedlings  be  exempt  from 
CITES  document  requirements  as  an 
extension  of  existing  plant  e.xemptions. 
They  contend  that  flasked  orchid 
seedlings  are  already  exempt  from 
CITES  requirements,  since  under  Article 
VII(4)  they  are  "deemed  to  be  specimens 
of  species  in  appendix  U",  and  under 
Resolution  Conf.  6.18  flasked  seedling 
cultures  are  standard  exemptions  for 
appendix  II.  PA  notes  that  such  an 
exemption  would  ease  administrative 
and  financial  constraints  on 
underfinanced  and  overburdened  staffs 
administering  CITES  in  the  United 
States  and  abroad.  They  provide  a 
discussion  of  the  role  of  artificial 
propagation  in  conservation  of 
endangered  plants,  and  are  concerned 
that  if  such  an  exemption  is  not  adopted, 
some  will  abandon  efforts  to  flask  rare 
orchids. 

Rationale:  This  refe'rs  to  seedlings  of 
Appendix  I  orchids  still  in  aseptic 
flasks,  which  are  artificially  propagated 
and  therefore  deemed  to  be  specimens 
of  appendix  II  species.  The  proposed 
resolution  would  deregulate  such 
flasked  seedlings,  arguing  that  because 
they  cannot  be  distinguished  from 
hybrid  seedlings  of  the  appendix  I 
species,  they  are  not  readily 
recognizable,  and  should  be  exempted 


from  the  treaty's  requirements.  The 
United  States  is  strongly  opposed  to 
categorical  assumptions  on  what  may  or 
may  not  be  readily  recognizable. 
Additionally,  even  though  trade  in  such 
specimens  may  not  be  detrimental  to 
wild  populations,  the  treaty  does  not 
provide  for  an  exemption  from  permit 
requirements  for  parts  or  derivatives  of 
appendix  I  plant  species.  The  Service 
will  encourage  efforts  to  expedite 
issuance  of  permits  (if  commercial)  or 
certificates  (if  noncommercial)  for  these 
specimens,  and  will  continue  to  explore 
this  issue  with  other  Parties.  Products  of 
appendix  II  operations  that  cannot 
maintain  their  parental  stock 
indefinitely  may  still  be  traded  under 
Article  IV. 

b.  Nursery  registration  for  artificially 
propagated  Appendix  I  species  (Doc. 
8.28). 

Negotiating  position:  Oppose  the 
resolution  establishing  stringent 
registration  criteria  for  operations  and 
shipping,  with  defined  inspection  of 
nurseries  that  produce  artificially 
propagated  specimens  of  appendix  I 
plants  and  hybrids  for  commercial 
purposes.  Support  sound  conservation 
practices  in  nurseries  by  cooperative 
development  of  international  guidelines 
within  Resolution  Conf.  5.15. 

Information  and  comments:  AABG. 
HSUS.  CCGA.  COGG,  CSSA,  NRDC.  an 
individual  orchid  scientist  (Kerry 
Walter),  and  two  private  individuals 
support  the  U.S.  position.  CCGA,  COGG. 
CSSA.  lOS  and  NRDC  specifically 
oppose  nurserj'  registration  in  that  they 
feel  that  such  registration  would  be  too 
time-consuming,  burdensome  (on 
growers,  the  Secretariat,  and/or  the 
Management  Authorities),  complex,  and 
expensive.  Kerry  Walter  considers  the 
registration  as  proposed  to  be 
impossible  to  implement  or  control. 
NllDC  is  concerned  that  some 
Management  and  Scientific  Authorities 
would  not  exercise  the  necessary  care  in 
certifying  nurseries,  thereby  re-opening    - 
trade  in  wild-collected  appendix  I 
species  incorrectly  identified  as 
artificially  propagated.  FFPS  support 
nursery  registration,  but  is  concerned 
with  the  expense  of  the  presented 
system  and  the  ability  of  Management    ■ 
Authorities  of  exporting  countries  to 
implement  it.  FFPS  is  concerned  that  the 
criteria  proposed  could  allow  for 
collection  of  wild  material  to  replenish 
parental  stock  that  could  be  detrimental 
to  wild  populations  or  lead  to  fraudulent 
documentation  of  "artificially 
propagated";  they  suggest  that  the 
CITES  Secretariat  be  satisfied  first  that 
specimens  are  not  available  from 
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existing  stock.  AABG  is  concerned  that 
the  presented  system  would  be  so 
cumbersome  as  to  shut  down  legal 
trade,  and  stimulate  graft  and 
corruption.  COGG  is  concerned  that  the 
requirements  of  this  resolution  would 
lead  to  monumental  paperwork  and  be 
counterproductive  to  the  goals  of  CITES; 
they  also  have  many  concerns  with  the 
specific  nursery  registration  guidelines 
in  the  resolution. 

Rationale:  The  proposed  system  is 
overly  strict  and  inflexible,  and  would 
be  counterproductive  and  well  as 
prohibitively  expensive  to  implement. 
Resolution  Conf.  5.15  provides  an 
adequate  basis  for  developing 
registration. 

c.  Artificial  Propagation  and  Trade  in 
Appendix  I  Hybrids  (Doc.  8.27). 

Negotiating  position:  Support  efforts 
to  refine  and  clarify  the  meaning  of 
artificially  propagated  and  the  trade  in 
such  Appendix  I  hybrids,  but  oppose 
repeal  of  Conf.  2.12(c)  and  6.19. 

Information  and  comments:  CSSA. 
HSUS,  lOS,  NRDC  and  a  private 
company  support  the  proposed  U.S. 
position.  NRDC  notes  that  this 
resolution  would  allow  countries  to 
issue  "artificial  propagation"  certificates 
to  wild-collected  plants  which  had  been 
held  in  a  nursery  for  only  a  few  weeks, 
by  dropping  all  restrictions  defining 
propagation  for  plants  on  Appendix  II. 
COGG  encourages  efforts  to  allow  a 
freer  flow  of  artificially  propagated 
plants  between  exporting  and  importing 
countries,  and  a  clarification  of  CITES 
paperwork  requirements.  COGG 
provides  a  detailed  discussion  of  the 
potential  contributions  of  artificial 
propagation  of  orchids  and  other  plants 
to  plant  conservation,  and  problems 
they  perceive  with  increased  regulation; 
they  also  think  that  hybrids  should  not 
be  regulated  by  CITIES.  PA  recommends 
deferring  this  issue  until  a  definitive 
proposal  for  CITES  implementation  for 
plants  can  be  prepared  for  a  future  COP. 
A  private  individual  provides  a  detailed 
critique  of  what  he  considers  to  be  the 
Service's  interpretation  of  Resolution 
Conf.  2.12  for  plants,  with  a 
recommended  re-interpretation. 

Rationale:  (Change)  The  need  for 
replacement  of  prior  resolutions  of  the 
COP  on  artificially  propagated  plants  is 
not  considered  necessary,  and  is  not 
established  in  the  supporting  document, 
which  is  also  confusing  and  therefore 
premature  for  adoption.  The 
Secretariat's  Plants  Officer,  with  the 
Plants  Committee,  may  need  to  develop 
training  and  implementation  materials 
or  guidelines  on  artificial  propagation 
before  or  for  COP9. 


d.  Plant  nomenclature  (Doc.  8.29). 

Negotiating  position:  (Change] 
Support:  the  adoption  of  the  checklist  of 
names  of  Cactaceae;  the  use  of  certain 
texts  as  generic  standards;  the 
preparation  of  an  orchid  checklist;  and 
the  issuance  of  CITES  documents 
utilizing  these  standard  names.  Support 
the  adoption  of  a  more  recent  checklist 
of  cycads  as  a  guideline  but  not  a 
standard.  Support  cooperative 
assignment  of  priorities  for  checklist 
development  on  orchid  taxa  subject  to 
significant  trade.  Consider  the  allocation 
of  some  funds  from  the  CITIES  Trust 
Fund  for  the  preparation  of  the  orchid 
checklist,  but  as  a  low  priority. 

Information  and  comments:  CSSA. 
HSIJS.  lOS  and  a  private  company 
support  the  proposed  U.S.  position. 
CSSA  and  lOS  support  adoption  of  the 
checklists,  provided  that  they  are 
regularly  updated  by  the  Nomenclature 
Committee.  FFPS  supports  preparation 
of  an  orchid  checklist,  but  questions  the 
expenditure  of  $40,000  per  year  from  the 
Trust  Fund  for  this  purpose.  AABG 
prefers  appending  the  cycad  checklist, 
as  simpler  than  the  development  of  an 
orchid  checklist,  noting  that  Cactacea 
and  Orchidaceae  nomenclatural 
problems  are  greater  than  for 
Cycadaceae.  UCI  is  opposed  to  the  U.S. 
position  on  an  orchid  checklist,  and 
opposes  the  cooperative  assignment  of 
checklist  development  and  the  attempt 
by  CITES  to  produce  a  standard  list  of 
scientific  names;  they  consider  such  an 
effort  for  orchids  to  be  a  waste  of  money 
and  outside  the  purview  of  CITES.  An 
orchid  scientist  (Kerry  Walter)  makes 
specific  suggestions  as  to  references  for 
generic  names,  and  the  role  of  the  World 
Conservation  Monitoring  Center 
(WCMC);  he  notes  their  species 
database  for  Orchidaceae. 
recommending  that  WCMC's  database 
of  more  than  4,000  orchid  taxa  should  be 
a  starting  point  for  a  standard  CITES 
orchid  nomenclatural  reference;  he 
supports  the  funding  proposes  for  the 
checklist  coordinator.  Another  scientist, 
Gustavo  Romero,  recommends  checklist 
preparation  by  Kew  Gardens  for  Old 
World  orchid  species,  and  the  Mexican 
Orchid  Society  for  New  World  species. 
A  private  individual  recommends  that 
all  shippers  be  required  to  identify  their 
reference  for  the  names  used. 

Rationale:  (Change)  Implementation 
of  the  Convention  is  strengthened  by  the 
consistent  use  of  names  of  listed 
species.  The  checklist  of  Cactaceae  will 
be  complete,  but  the  more  recent 
checklist  for  cycads  is  without 
synonyms  and  thus  somewhat 
unsuitable,  because  of  the  potential 
misuse  and  misinterpretation  of  names- 


16.  Significant  trade  in  Appendix  II 
Species  (Doc.  8.30  not  yet  received) 

Negotiating  position:  This  document 
will  be  received  at  COP8.  Support  the 
continued  focus  of  the  Pariies  on 
Appendix  II  species  identified  as  subject 
to  significant  trade  and  the  proper 
implementation  of  Article  IV,  as  critical 
to  the  implementation  of  the  treaty  and 
species  conservation.  Support  the 
provisions  of  funding  for  the 
coordination  and  implementation  of 
significant  trade  study  projects,  with 
oversight  by  the  Animals.  Plants,  and 
Standing  Committees. 

Information  and  comments:  AAZPA. 
PIJAC,  and  NYZS  recommend  that  the 
United  States  take  an  active  leadership 
role  in  the  Significant  Trade  Project,  and 
in  seeking  full  compUance  with  Article 
IV.  AHA  and  HSUS  support  continued 
focus  on  compliance  with  Article  IV  and 
support  funding  for  significant  trade 
projects.  PIJAC  recommends  that  the 
United  States  take  a  leadership  role  in 
revitalizing  the  Significant  Trade 
process  and  making  remedial  measures 
a  reality.  PIJAC  supports  reevaluating 
the  Significant  Trade  Study  to  ensure 
that  it  produces  the  best  available  data 
in  adequate  time  for  review  by  the 
scientific  and  trade  communities  and  the 
Parties,  and  to  ensure  credibility  and 
viability  of  the  process;  they  consider 
the  data  antiquated  and  accepted 
without  adequate  time  for  review  by 
other  authorities.  PIJAC  urges  adoption 
by  the  Parties  of  a  long-range  plan  for 
this  study,  including  funding 
mechanisms,  review  processes,  work 
programs;  they  prefer  species  data 
sheets  that  are  easily  updated  to  the 
large  "tome"  produced  every  two  years. 
PIJAC  suggests  a  new  process  to 
evaluate,  recommend,  and  implement 
remedial  measures;  they  suggest  that  •  .a 
much  is  being  asked  of  the  Secretariat. 
Animals  Committee,  and  the  Parties, 
PIJAC  suggests  that  lUCN  should  be 
implored  to  become  more  involved  in 
this  process.  AAZPA  and  NYZS 
recommend  that  if  a  Party  fails  to 
comply  with  Article  IV  for  more  than 
two  species,  other  Parties  should  impose 
trade  sanctions.  AHA  suggests 
combining  this  agenda  item  with  agenda 
item  12.  AABG  recommends  greater 
funding  for  studies  of  significant  trade 
plants,  including  research  in  propagation 
and  reintroduction. 

Rationale:  This  topic  refers  to  the 
trade  in  those  Appendix  II  species 
identified  as  subject  to  significant  trade, 
for  which  insufficient  biological 
information  exists  to  warrant  trade  at 
current  levels.  Many  of  these  species 
may  have  been  traded  at  levels 
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detrimental  to  their  survival.  The  CITES 
Parties  have  provided  funds  to  the 
World  Conservation  Union  (lUCN)  and 
the  Conservation  Monitoring  Centre  to 
assess  priorities  in  studying  these 
species. 

17.  Trade  with  States  not  Parties  to  the 
Convention  (Doc.  8.54) 

Negotiating  position:  Support  a 
procedure  leading  to  refusal  of 
documentation  from  non-Parties  that 
have  not  identified  Management  and 
Scientific  Authorities,  provided  the 
same  procedure  applies  to  Parties  that 
have  not  identified  such  Authorities. 
Oppose  an  unqualified  ban  on  trade  in 
wild-origin  Appendix  I  specimens  with 
non-Parties.  The  United  States  does  not 
support  the  cumbersome  process  of 
requiring  approval  by  the  Animals  or 
Plants  Committees  of  imports  of  captive- 
bred  or  artificially  propagated  appendix 
1  specimens  from  non-Parties. 

Information  and  comments:  Defenders 
et  al.  support  the  proposed  U.S.  position, 
as  long  as  the  requirements  of  the  treaty 
are  enforced  for  Parties  and  non-Parties 
alike,  with  presumptions  against  trade 
with  non-Parties.  AAZPA.  HSUS  and 
NYZS  support  the  proposed  US. 
position  with  regards  to  refusal  of 
documentation  from  both  Parties  and 
non-Parties  not  identifying  Management 
and  Scientific  Authorities.  HSUS 
supports  a  ban  on  trade  in  wild-origin 
Appendix  1  specimens  with  non-Parties. 
and  supports  a  requirement  of  approval 
by  Animals  or  Plants  Committee  for 
imports  of  captive-bred  or  artificially 
propagated  Appendix  I  specimens  from 
non-Parties:  AAZPA  and  NYZS  agree 
with  the  United  States  in  opposing  this 
provision,  as  being  unwarranted  and 
creating  more  bureaucracy  and 
paperwork.  AHA  agrees  with  the  HSUS 
position,  but  prefers  an  unqualified  ban 
on  trade  with  non-Parties,  in  order  to 
give  preference  in  trade  to  Parties  and  a 
disincentive  to  non-Party  statute.  AHA 
further  urges  the  United  States  to 
support  restrictions  on  imports  from 
non-Parties,  since  the  United  States 
supports  trade  moratoria  when  there  is 
no  Scientific  Authority  advice,  and  non- 
Parties  cannot  have  a  Scientific 
Authority  advice. 

Rationale:  The  United  States  supports 
recommendations  on  trade  moratoria 
when  it  is  shown  that  trade  is  continuing 
without  Scientific  Authority  advices,  to 
the  detriment  of  species,  whether  from 
Parties  or  non-Parties.  Issuance  of 
export  permits  without  Scientific 
Authority  determinations  of 
nondetriment  is  not  allowed  under  the 
treaty.  For  wild-origin  appendix  I 
specimens,  the  resolution  submitted 
would  ban  such  trade  regardless  of 


whether  the  non-Party  had  identified 
relevant  Authorities,  and  regardless  of 
whether  those  Authorities  oversee 
functioning  in  accordance  with  Article  X 
and  Resolution  Conf.  3£.  In  the  case  of 
captive-bred  or  artificially  propagated 
Appendix  I  specimens,  the  advice  of  the 
Animals  and  Plants  Committee  would 
be  useful.  However,  decisioas  on  trade 
moratoria  should  be  made  in 
accordance  with  functions  and 
procedures  set  forth  in  Articles  XII  and 
XIII. 

18.  Existence  of  Hair.  Wool  and  Cloth  of 
Vicuna  in  the  European  Economic 
Community.  Japan  and  Hong  Kong  (Doc. 
8.55) 

Negotiating  position:  Oppose 
additional  controls  over  stockpiles  of 
vicuna  ( Vicugna  vicugna)  wool  and 
cloth  legally  traded  and  held  by  certain 
nonrange  SUtes.  Oppose  placing  a  time 
limit  on  legally  traded  stockpiles. 
Support  instead  calling  on  the  Parties  to 
accept  only  cloth  with  certain  registered 
marks  exported  only  from  those  CITES 
Parties  that  are  members  of  the  Vicuna 
Convention. 

Information  and  comments:  No 
comments  received. 

Rationale:  The  vicuna  has  been  listed 
in  appendix  I  since  1975  and  certain 
populations  in  Chile  and  Peru  in 
appendix  II  since  1987.  in  order  to 
export  wool  and  cloth.  The  cloth  must 
be  marked  accordir^g  to  CITES 
requirements,  and  a  properly  executed 
Appendix  II  export  permit  from  either 
Chile  or  Peru  is  required.  Under  the 
Vicuna  Convention  Chile  and  Peru  must 
have  the  cloth  identified  by  a  registered 
mark,  and  it  must  be  made  from  wool 
sheared  from  live  animals. 

This  resolution  would  create  a 
precedent  whereby  the  Parties  disallow 
the  trade  in  items  already  legally  found 
in  trade  and  could  be  used  to  sanction 
trade  in  illegally  traded  specimens.  The 
vicuna  cloth  has  been  traded  legally  as 
Appendix  II  items  and  has  been  placed 
in  stockpiles.  This  resolution  would  give 
the  countries  with  stockpiles  one  year  to 
identify  and  liquidate  these  stockpiles. 
This  would  cause  an  unnecessary 
burden  upon  the  Parties  which  allowed 
legal  import  of  the  Appeiuiix  II  products 
in  good  faith  with  the  proper  CITES 
documents.  If  the  vicuna  range  states 
are  having  a  problem  with  illegal  viciuia 
exports,  the  solution  is  not  found  in  such 
an  ex  post  facto  requirement  on  legal 
appendix  II  vicuna  wool. 

19.  Return  to  the  «vild  of  confiscated  hve 
animals  of  species  included  in 
Appendices  II  and  Ui  (Doc.  a.S6) 

Negotiating  position:  Oppose 
requiring  Scientific  Authority  advice  on 


the  return  of  confiscated  appendix  11 
and  III  specimens  to  the  State  of  export.    - 
Oppose  requiring  a  postal  vote  of  the 
Parties  requesting  advice  on 
reintroduction  to  the  wild  of  specimens 
that  are  returned  to  their  State  of  origin. 
The  United  States  supports  the  return  to 
the  wild  of  confiscated  live  animals. 
when  biologically  and  ecologically 
appropriate,  and  encourages  interested 
scientific  organizations,  such  an  lUCN. 
to  develop  a  list  of  considerations  to  be 
assessed  before  introducing*  or 
reintroducing  animals  to  the  wild,  to  be 
consulted  by  interested  Parties. 

Information  and  comments:  NYZS 
supports  the  U.S.  position:  AAZPA  and 
HSUS  support  the  return  to  the  wild  of 
confiscated  live-animals  when 
appropriate,  and  supports  the 
development  of  a  list  of  factors  to  be 
considered  prior  to  such  returns.  AHA 
supports  requiring  Scientific  Authority 
advices  prior  to  returns  to  the  exporting 
country,  in  order  to  obtain  scientific 
input  as  to  whether  there  is  any 
potential  harm  to  wild  populations  of 
such  reintroductions.  HSUS  opposes 
requiring  Scientific  Authority  advices, 
but  suggests  the  establishment  of  a 
CITES  Working  Group  dealing  with 
rehabilitating  and  releasing  captured 
animals  to  the  wild. 

Rationale:  Interest  in  what  Parties 
should  do  with  confiscated  specimens, 
both  live  and  dead  and  their  products 
goes  back  to  the  drafting  of  the 
Convention.  The  re-export  of  appendix 
II  specimens  does  not  require  a 
Scientific  Authority  finding.  The  Parties 
have  spoken  quite  clearly  on  the  issue  of 
return  of  confiscated  specimens  to  the 
country  of  origin  and  have  consistently 
left  the  management  of  native  wild 
specimens  in  the  hands  of  each 
sovereign  State  when  trade  is  not 
involved.  This  resolution  goes  beyond 
the  Convention  as  discussed  in  Article 
VIII.  paragraph  4(b).  and  attempts  to 
impose  upon  what  a  State  can  do  with 
the  wildlife  within  its  borders.  The 
United  States  supports  the  return  to  the 
wild  of  confiscated  live  animals,  when 
biologically  and  ecologically 
appropriate,  but  considers  such 
determinations  beyond  the  scope  of 
CITES.  The  United  States  encourages 
the  development  by  scientists  of  a  Ust  of 
considerations  to  be  assessed  before 
introducing  or  reintrodticing  animals  to 
the  wild,  to  be  consulted  by  interested 
Parties,  and  would  encourage  lUCN  or 
other  international  scientific 
organizations  to  pursue  such  an  effort. 
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20.  Export  of  Confiscated  Specimens 
(Doc.  8.32) 

Negotiating  position:  Advocate  the 
adoption  of  the  resolution  proposed  by 
the  Untied  States  to  clarify  eligibility  for 
export  permits  (under  certain 
conditions)  of  illegally  obtained 
specimens  that  have  been  subsequently 
confiscated. 

Information  and  comments:  AAZPA 
and  NYZS  support  the  proposed  U.S. 
position.  Defenders  (on  behalf  of  AWF. 
AWI.  IWC.  RAN.  SAPL,  and  Sierra 
Club)  opposes  any  action  that  would 
expedite  trade  in  confiscated  specimens, 
and  thus  oppose  the  proposed  U.S. 
position.  They  claim  that  the  return  of  ill 
gotten  goods  to  trade  rewards  the  trade. 
AHA  opposes  the  resolution,  and 
considers  it  unnecessary.  AHA  and 
Defenders  et  al.  recommend  that 
confiscated  goods  only  be  sold  as  part 
of  law  enforcement  operations.  HSUS 
strongly  opposes  this  resolution  and  the 
U.S.  position,  claiming  that  it  promotes 
illegal  trade  and  may  increase 
corruption  of  government  officials;  they 
support  a  prohibition  against  the  export 
of  illegally-obtained  specimens. 

Rationale:  While  illegally  imported 
specimens  have  been  deemed  eligible 
for  reexport  certificates  under  Conf. 
4.17.  no  similar  clarification  has  been 
made  for  specimens  illegally  obtained  in 
the  country  of  export.  The  prohibition 
against  export  of  illegally  obtained 
specimens  was  obviously  meant  to 
prevent  those  who  illegally  obtained  the 
specimens  from  getting  permits  to  export 
them.  Export  of  confiscated  specimens 
should  also  not  be  allowed  if  the 
individuals  from  whom  the  specimens 
were  seized  received  any  financial 
compensation  for  the  specimens.  The 
Scientific  Authority  would  still  have  to 
make  its  "no  detriment"  finding  before 
the  permit  could  be  issued,  and 
appendix  I  specimens  could  not  be 
traded  for  primarily  commercial 
purposes. 

21.  Marking  of  Specimens  (Doc.  8.33) 

Negotiating  position:  Support  a 
resolution  requiring  the  use  of  coded 
microchip  implants  for  marking  live 
appendix  I  captive  bred  animals  in  trade 
and  those  which  form  part  of  a 
travelling  exhibition  or  circus. 

Information  and  comments:  AAZPA. 
AHA.  HSUS.  and  NYZS  support  the 
proposed  U.S.  position.  AAZPA  and 
NYZS  recommend  that  the  marking  be 
first  shown  to  be  not  harmful  to  the 
specimens  involved;  they  recommend 
that  microchips  meet  uniform  standards 
and  be  properly  implanted  and 
registered;  they  recommend  that  CITES 
adopt  the  lUCN  CBSG  microchip 


standards.  AHA  recommends  that 
microchip  or  other  marking  be  required 
for  all  appendix  I  live  animals  in  trade, 
with  the  number  registered  with  the 
CITES  Secretariat. 

Rationale:  In  Conf.  7.12  the  Parties 
recommended  that  coded  microchip 
implanted  be  tried  on  a  trial  basis  and 
that  the  Animals  Committee  further 
explore  the  issue.  The  Animals 
Committee  looked  at  the  issue  in  its 
forth  and  fifth  meetings  in  Australia  in 
1990  and  Canada  in  1991,  and 
recognized  the  value  of  microchip 
technology  in  the  marking  of  high  value 
captive  bred  specimens.  This  resolution 
is  a  direct  result  of  those  two  meetings. 
The  United  States  has  long  supported 
efforts  to  develop  practical  and  effective 
methods  of  marking  CITES  specimens, 
particularly  of  high  value  appendix  I 
species.  The  lUCN/SSC  Captive 
Breeding  Specialist  Group  has  studied 
microchip  technology,  availability,  and 
reliability,  and  recommended  standards 
for  microchip  use  throughout  the  world. 
Efforts  should  be  made  to  ensure  that 
microchips  meet  uniform  standards  and 
are  properly  controlled  and  registered. 

22.  Standardization  of  CITES  Permits 
and  Certificates  (Doc.  8.34  not  yet 
received) 

Negotiating  position:  This  document 
will  not  be  received  until  COPS;  no 
position  is  possible  at  this  time. 

Information  and  comments:  AAZPA. 
NRA,  NYZS.  and  SCI  urge  the  United 
States  to  support  efforts  to  standardize 
CITES  permits  and  certificates  used  by 
all  Parties. 

23.  Transport  of  Live  Specimens  (Doc. 
8.36) 

Negotiating  position:  Support  the 
adoption  by  the  COP  of  the  report  of  the 
Chairman  of  the  Transport  Working 
Group  (TWG).  The  United  States  will 
remain  actively  involved  with  the  TWG, 
and  with  all  aspects  of  the  transport  of 
live  wild  animals. 

Information  and  comments:  AHA, 
AAZPA.  HSUS  and  NYZS  support  the 
TWG  report  and  the  increased  attention 
by  the  United  States  to  the  humane 
transport  of  live  wild  animals.  AHA 
urges  the  United  States  to  work  with 
CITES  and  lATA  to  improve  the 
conditions  under  which  live  wild 
animals  are  transported;  they  also 
encourage  the  United  States  to  chair  the 
TWG  and  seek  greater  participation  in 
the  TWG  of  representatives  from  Africa. 
Latin  America,  and  Asia.  AAZPA  and 
NYZS  note  that  the  humane  shipment  of 
animals  needs  international  standards 
and  coordination  with  input  from 
knowledgeable  animal  handlers, 
keepers,  curators  and  biologists. 


Rationale:  The  humane  transport  of 
live  wild  animals  remains  a  significant 
concern  of  the  United  States.  The 
TWG's  Terms  of  Reference  with  the 
Standing  Committee  include  working  to 
improve  implementation  of  the 
Convention  and  relevant  resolutions, 
training,  improvement  of  international 
standards,  coordination  with  the 
International  Air  Transport  Association 
Live  Animals  Board,  and  the  transport 
of  live  wild  birds. 

24.  Role  of  the  Scientific  Authority  (Doc 
8.37) 

Negotiating  position:  Advocate 
adoption  of  the  resolution  submitted  by 
the  United  States  outlining  the 
responsibilities  of  Scientific  Authorities. 
and  the  process  for  the  issuance  of 
nondetriment  findings  by  the  Scientific 
Authority,  which  are  required  by  the 
CITES  treaty. 

Information  and  comments:  AAZPA. 
AHA.  HSUS  and  NYZS  support  the  U.S. 
position,  and  the  resolution  submitted 
by  the  United  States.  AAZPA  and  NYZS 
note  that  CITES  must  assist  all  Parties 
to  establish  a  Scientific  Authority.  AHA 
urges  the  United  States  to  go  further,  by 
requiring  Parties  to  identify  a  Scientific 
Authority,  and  recommending  not 
trading  with  countries  that  have  not     , 
done  so;  they  also  recommend  that 
Animals  Committee  request  copies  of 
the  required  non-detriment  finding  from 
an  exporting  Party  for  species  of 
particular  concern,  with  the  absence  of 
such  a  finding  as  grounds  for  non- 
acceptance  of  shipments  from  that 
Party.  ALDF  and  Defenders  et  al.  (on 
behalf  of  AWF.  AWI.  IWC.  RAN.  SAPL, 
and  Sierra  Club)  note  that  Scientific 
Authorities  around  the  world,  when  they 
exist,  are  seldom  utilized  in  the  manner 
foreseen  by  CITES;  they  recommend 
that  Parties  deny  the  validity  of  permits, 
issued  by  Management  Authorities 
when  a  Scientific  Authority  has  not 
been  a  participant  in  the  permit  process. 
FICA  and  SCI  opposes  the  U.S.  position 
and  the  resolution  on  the  role  of 
Scientific  Authorities.  They  object  to  the 
resolution's  section  on  trade  in  hunting 
trophies  of  Appendix  I  animals  because 
they  oppose  incorporation  of  provisions 
in  Conf.  2.11  that  recommend  that 
Scientific  Authority  findings  by  an 
importing  country  be  made  based, 
among  other  things,  on  biological 
information  on  the  status  of  the  species. 
SCI  is  opposed  to  incorporating  the 
provisions  of  Doc.  3.27  relating  to  the 
Scientific  Authority  finding  on  imports 
of  Appendix  I  species.  They  are  also 
opposed  to  any  special  attention  to 
Appendix  II  significant  trade  species. 
They  consider  this  proposed  resolution 
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to  be  contrary  to  the  provisions  of  the 
treaty. 

Rationale:  The  Animals  Committee 
agreed  that  such  a  resolution  was 
necessary,  and  asked  the  United  States 
to  help  develop  it.  It  is  critical  that  a 
country  consult  with  the  Scientific 
Authority  and  involve  the  scientific 
community  in  providing  the  best 
available  biological  information  on 
decisions  to  conserve  wildlife  and  plant 
resources.  The  effectiveness  of  the 
Convention  is  seriously  undermined 
when  a  country  does  not  have  an  active 
Scientific  Authority. 

25.  Proposals  to  Register  the  First 
Commercial  Captive-breeding  Operation 
for  an  Appendix  I  Animal  Species  (Doc. 
8.38) 

Negotiating  position:  (Change) 
Support  the  proposed  resolution  to 
return  the  major  responsibility  for 
approving  commercial  breeding 
operations  for  appendix  I  species  to 
each  Management  Authority,  while 
strengthening  the  role  of  the  Secretariat 
in  accepting  or  refusing  such 
registrations:  support  the  establishment 
of  new.  consolidated  criteria  for 
approval  of  such  facilities.  In  terms  of 
the  first  such  breeding  operation  for  an 
Appendix  I  species,  continue  to  explore 
this  issue  with  other  Parties  and  with 
Animals  Committee  at  COP8. 

Information  and  comments:  AAZPA. 
MIA.  ALDF.  Defenders  et  al.  (on  behalf 
of  AWF.  AWl.  IWC.  RAN.  SAPU  and 
Sierra  Club)  and  NYZS  oppose  the 
proposed  U.S.  position  and  oppose  the 
adoption  of  the  resolution:  HSUS 
supports  it.  if  it  is  strengthened.  AAZPA 
and  Defenders  et  al.  are  opposed  to  each 
Management  Authority's  being  in 
control  of  the  registration  of  a 
commercial  captive-breeding  facility  for 
appendix  I  species:  they  consider  it 
essential  for  review  of  proposals  by  the 
COP.  Defenders  et  al.  consider  the 
oversight  and  control  by  the  Parties  to 
be  critical,  as  the  potential  for  abuse  of 
this  system  is  too  great.  AAZPA  and 
NYZS  note  that  some  proposals 
submitted  for  consideration  at  COPS  do 
not  meet  several  existing  requirements: 
they  recommend  more  scrutiny  of 
breeding  stock  origin  and  legal  origin  of 
specimens.  A.'VZPA.  AHA.  ALDF. 
Defenders  et  al.,  and  NYZS  are 
concerned  that  captive  breeding 
facilities  will  become  a  conduit  for  wild- 
caught  specimens.  AHA  is  concerned 
that  once  a  Management  Authority 
designates  a  species,  hundreds  of 
individuals  of  endangered  species  could 
be  laundered  through  a  facility,  even  if 
the  Secretariat  were  to  later  recommend 
action.  ALDF  notes  that  a  number  of 
private  breeding  facilities  misrepresent 


their  captive  breeding  capabilities,  and 
the  scientific  experts  present  at  a  COP 
should  be  available  to  advise  the  Parties 
as  to  the  credibility  of  an  application. 
ALDF  further  notes  that  this  resolution 
delegates  too  much  substantive  power 
to  the  Secretariat.  AAZPA  supports 
consolidation  of  existing  resolutions  on 
this  subject,  but  believes  that  all  CITES 
Parties  at  a  COP  should  continue  to 
approve  the  first  commercial  facility  for 
each  species.  AHA  recommends  COP 
approval  for  all  such  facilities,  and  not 
just  the  first  for  a  given  species.  HSUS 
supports  the  resolution  and  the 
proposed  U.S.  position,  if  the  role  of  the 
Secretariat  is  strengthened  in  accepting 
or  refusing  such  registrations;  they  also 
support  strengthened  criteria  for 
approval  of  such  facilities. 

Rationale:  This  resolution  replaces 
Resolutions  Conf.  6.21  and  7.10,  which 
allow  for  the  registration  of  the  first 
commercial  captive-breeding  operation 
for  an  appendix  I  animal  species,  upon  a 
two-thirds  majority  vote  of  the  Parties. 
On  the  recommendation  of  the  Animals 
Committee,  this  resolution  establishes 
standards  by  which  each  Party's 
Management  Authority  could  determine 
which  facilities  are  registered  as 
captive-breeding  an  Appendix  I  animal 
species  for  commercial  purposes.  The 
Secretariat  is  delegated  authority  to 
approve  and  register  facilities  put 
forward  by  a  Party,  after  consultation 
with  all  Parties  and  appropriate  experts. 

26.  Guidelines  for  Evaluating  Marine 
Turtle  Ranching  Proposals  (no 
document) 

Negotiating  position:  None  necessary: 
guidelines  will  not  be  discussed  at 
COP8. 

information  and  comments:  No 
comments  received. 

Rationale:  The  Secretariat  has  stated 
that  no  discussion  of  guidelines  for 
evaluating  marine  turtle  ranching 
proposals  (none  of  which  were 
submitted  by  Parties)  can  occur  at 
COI^a.  lUCN  has  informed  the 
Secretariat  that  it  is  not  able  to  follow 
up  on  the  proposed  Guidelines. 

-27.  Exemption  for  Blood  and  Tissue 
Samples  for  DNA  Studies  fi^om  CITES 
Permit  Requirements  (Doc.  8.41) 

Negotiating  position:  Oppose 
exemptions  from  permit  requirements 
for  blood  and  tissue  samples  for  DNA 
studies. 

Information  and  comments:  AHA  and 
HSUS  support  the  U.S.  position.  AHA 
notes  that  potential  exists  for  such 
samples  to  be  taken  from  animals  in  the 
wild  in  ways  that  may  be  detrimental  to 
their  populations.  AAZPA  and  NYZS 
oppose  the  U.S.  position,  and  urge  the 


United  States  to  support  the  resolution. 
They  believe  that  small  samples  of 
blood  and  tissue  for  DNA  studies  should 
be  exempt  from  permit  requirements,  at 
least  when  studies  are  conducted  in 
conjunction  with  a  country's 
Management  Authority  to  verify  the 
origin  or  taxonomy  of  specimens.  They 
are  concerned  by  the  amount  of  time 
required  to  process  permits. 

Rationale:  Such  exemptions  go 
beyond  those  specified  in  the  treaty.  The 
United  States  supports  encouraging 
efficient  and  timely  issuance  of  permits 
for  perishable  samples,  as  was 
suggested  by  the  Secretariat  at  COP7. 

28.  Criteria  for  Amendments  to  the 
Appendices  (Doc.  8.50) 

Negotiating  position:  The  Service 
supports  the  need  to  reevaluate  the 
Berne  Criteria  for  listing  species  in  the 
appendices,  but  opposes  consideration 
at  COP8  of  the  complex  and  extensive 
document  revising  the  Berne  Criteria. 
The  Service  supports  the  establishment 
of  a  separate  working  group  reporting  to 
the  Standing  Committee  to  address 
these  important  issues,  accompanied  by 
a  workshop  involving  a  diverse  group  of 
scientists  and  experts,  and  to  revise  the 
criteria  for  consideration  at  COP9. 

Information  and  comments:  AAZPA, 
AHA.  ALDF.  Defenders  et  al.  (on  behalf 
of  AWF.  AWI.  IWa  RAN.  SAPL.  and 
Sierra  Club).  HCA.  NRA.  NYZS.  SQ 
and  TRAFFIC  support  the  U.S.  position 
that  the  Berne  Criteria  need  to  be 
reevaluated,  for  which  there  is 
insufficient  time  at  COP8.  and  that  a 
separate  working  group  or  committee 
should  be  established  to  address  these 
issues  after  COPS.  NRA  and  SCI  urge 
the  United  States  to  assure  that  such  a 
working  group  is  open  to  NGO  input: 
along  with  FICA.  they  claim  that  for 
some  popular  species,  a  rational  and 
scientific  approach  to  Appendix  I  has 
been  abandoned.  Greenpeace  et  al.  (on 
behalf  of  AWF,  AWI,  CIEL  IWC.  RAN. 
SAPL.  and  Sierra  Club)  also  oppose 
adoption  of  the  "Kyoto  Criteria" 
resolution,  without  commenting  on  the 
need  for  revision  of  the  Berne  Criteria. 
Greenpeace  et  al.  claim  that  the 
recommendation  in  the  resolution  to 
avoid  split  listings  is  inconsistent  with 
the  CITES  definition  of  species,  which 
supports  protecting  subspecies  and 
geographically  distinct  populations:  they 
oppose  that  part  of  the  proposed 
resolution  that  requires  far  more 
supporting  evidence  to  delist  than  to  list 
a  species,  which  contradicts  the  Mace- 
Lande  criteria  cited  in  the  resolution. 
HSL'S  opposes  a  reevaluation  of  the 
Berne  Qiteria  at  COPS  or  any  other 
COP.  and  opposes  the  establishment  of 
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a  working  group.  AHA  notes  that 
criteria  for  transferring  species  onto  or 
within  the  CITES  Appendices  should  not 
be  confused  with  purely  scientific 
determinations  of  the  status  of  species 
in  the  wild;  CITES  criteria  must  take 
into  consideration  management,  trade, 
and  law  enforcement  information.  AHA 
considers  the  criteria  proposed  by 
Zimbabwe  et  al.  to  be  insufficient  and 
inadequate  for  all  but  a  few  species  of 
large  mammals;  ALDF  considers  the 
criteria  to  be  defective.  AAZPA 
considers  the  Mace-Lande  criteria 
inappropriate  for  use  in  CITES  listings, 
in  part  because  they  require  census  data 
which  are  typically  not  available. 
AAZF.A  and  NYZS  state  that  the 
conservation  of  species  should  take 
priority  over  commercial  or  economic 
consideration,  and  that  commercial  - 
activities  should  be  restricted  to  those 
which  result  in  significant  conservation 
of  the  species  and  its  habitat.  AHA 
urges  the  United  States  to  sponsor  a 
special  scientific  workshop  to  consider 
the  Berne  criteria.  TRAFFIC  notes  that  a 
special  lUCN  workshop  was  recently 
held  in  Cambridge,  U.K.  (which  the 
Service  did  not  participate  in]  on  this 
topic;  their  comments  include  a 
summary  of  that  meeting.  The  workshop 
recommended  that  lUCN:  review  all 
mammals,  birds,  and  crocodiles  on 
Appendix  I  to  test  the  applicability  of 
the  Mace-Lane  Criteria;  develop  further 
criteria;  recommend  which  species 
should  remain  on  Appendix  I;  and 
develop  additional  sets  of  criteria  for 
plants,  invertebrates,  amphibians,  and 
marine  vertebrates. 

Rationale:  The  Berne  Criteria  need  to 
be  reviewed  and  adapted  to  address  a 
broader  array  of  taxa  and  to  be  more 
descriptive  and  definitive,  to  the  extent 
possible.  The  diverse  scientific  and 
management  issues  addressed  in  the 
proposed  resolution  and  background 
statement  are  too  complex  to  deal  with 
at  a  COP  without  detailed  scientific  and 
technical  deliberations  completed  in 
advance. 

29.  Review  of  Procedures  and  Criteria 
for  the  Transfer  of  Crocodilians  From 
Appendix  I  to  Appendix  II  (Doc.  8.25) 

Negotiating  position:  (Change) 
Support  adoption  of  the  resolution 
recommending  that  commercial  captive- 
breeding  operations  only  be  established 
using  wild-caught  specimens  if  captive- 
bred  specimens  are  not  available,  and 
only  it  if  can  be  established  that  use  of 
wild-caught  stock  does  not  result  in  the 
depletion  of  breeding  stock  in  the  wild. 
Support  adoption  of  certain  ranching 
proposal  consideratioiu,  including 
limiting  the  harvest  of  wild  specimens  to 
programs  described  in  the  proposal  and 


not  allowing  later  initiation  of  new 
cropping  programs.  Support  more 
rigorous  review  of  proposals  involving 
cropping  of  wild  specimens. 

Information  and  Comments:  AAZPA. 
HSUS  and  NYZS  support  the  U.S. 
position,  particulariy  the  rationale  that 
emphasis  should  be  placed  on  not 
harvesting  wild  adults.  HSUS  opposes 
the  collection  of  wild  adult  crocodilians 
for  direct  trade  or  to  stock  breeding 
operations. 

Rationale:  Ranching  programs  for 
crocodilians  based  on  controlled  egg  or 
hatchling  collection  can  be  a  positive 
force  for  conservation.  Crocodilian 
species  have  been  (and  can  again  be) 
overharvested  quickly  unless  strong 
management  programs  exist;  emphasis 
should  be  placed  on  not  harvesting  wild 
adults, 

30.  Support  of  Range  States  for 
Amendments  to  Appendices  I  and  U 
(Doc.  asi) 

Negotiating  position:  Support  a 
reconunendation  that  a  Par^  proposing 
to  amend  the  Appendices  notifj'  and 
consult  with  the  range  States  concerned, 
and  include  any  range  State  opinions  in 
the  proposal.  The  United  States  supports 
recommending  submission  of  the  full 
text  of  the  pro|X)sal  to  range  States  60 
days  prior  to  submission  to  the 
Secretariat.  The  United  States  opposes 
an  amendment  to  the  Rules  of  Procedure 
requiring  withdrawal  of  an  appendix  I 
listing  proposal  upon  a  %  vote  of  the 
range  States,  as  contrary  to  the  text  of 
the  Convention,  However,  the  United 
States  supports  suggestions  that  range 
States  consider  and.  if  they  desire,  vote 
on  species  proposals  in  their  respective 
COP  regional  meetings,  and  be  given  a 
specific  opportunity  to  present  their 
recommendations  to  Committee  I. 

Information  and  comments:  AAZPA. 
FICA,  HSUS.  NRA  and  NYZS  support 
the  U.S.  position.  AAZPA.  FICA.  HSUS 
and  NYZS  particularly  support  the 
United  States  opposition  to  amending 
the  Rules  of  Procedure  (as  stated 
above).  ALDF,  Defenders  et  al.  (on 
behalf  of  AWF,  AWI.  IWC,  RAN.  SAPL 
and  Sierra  Club],  and  Greenpeace  et  al, 
(on  behalf  of  CIEL,  Earth  Trust.  EIA, 
IFAW.  IPPL,  PAWS,  and  SAPL)  also 
support  the  U.S.  position,  noting  further 
that  ranges  states  should  not  be  given 
full  veto  power  over  any  species  listing 
or  delisting,  which  is  in  direct 
contradiction  of  the  language,  spirit  and 
experience  of  the  treatj'.  AHA  supports 
the  U.S.  position,  but  feels  it  does  not  go 
far  enough.  AHA,  Greenpeace  et  al.,  and 
HSUS  oppose  the  requirement  that 
proposals  be  circulated  to  range  States 
60  days  prior  to  submission  to  the 
Secretariat  and  that  range  States' 


opinions  be  included  in  any  proposal,  as 
being  overly  burdensome;  they  note  that 
this  would  require  proposals  to  be 
prepared  210  days  prior  to  the  COP, 
which  for  financial  and  sta^  reasons 
would  bar  many  countries  from 
submitting  proposals.  Greenpeace  et  aL 
agree  that  range  States  should  have  a 
more  formal  process  for  commenting  on 
proposals.  HSUS  opposes  suggestions 
that  range  States  vote  on  species 
proposals  in  their  regional  meetings  at 
COPs,  because  this  could  discourage 
independent  actions  and  encourage 
range  States  to  act  in  a  block  rather  than 
individually.  AHA  notes  that  non-range 
Slates  have  a  sovereign  right  to  submit 
any  legitimate  proposal  as  the  United 
States  has  done  several  times,  and  that 
range  States  do  not  need  a  specific 
opportunity  to  address  a  COP.  since  all 
Parties  have  such  an  opportunity 
already.  SCI  disagrees  with  the  U.S. 
opposition  to  amending  the  Rules  of 
fttjcedure  on  withdrawal  of  a  proposal 
if  it  is  not  supported  by  at  least  one  third 
of  the  range  States,  and  does  not 
consider  such  a  requirement  to  be 
contrary  to  the  treaty;  they  support 
giving  range  States  a  stronger  voice  in 
listings.  SCI  notes  that  this  resolution 
stems  from  a  lack  of  implementation  by 
many  Parties  of  Resolution  Conf.  6.7. 
which  called  for  consultation  with  range 
states  prior  to  imposition  of  stricter 
domestic  measures. 

Rationale:  The  United  States  supports 
the  exchange  of  information  with  the 
range  States,  and  the  full  participation 
and  democratic  decisions  of  all  Parties 
on  species  to  be  included  in  appendices 
I  and  U. 

31.  Review  of  Appendix  III  (Doc.  8.42] 

Negotiating  position:  Oppose  the 
proposed  resolution  urging  more 
judicious  use  of  appendix  IIL  including 
direct  consultation  with  the  Animals  or 
Plants  Committee  and  a  review  of 
existing  appendix  III  listings. 

Information  and  comments:  AAZPA, 
HSUS,  NYZS  and  TRAFnC  support  the 
U.S.  position  and  rationale  on  this  issue. 
TRAFFIC  recommends  that  the  use  and 
implementation  of  appendix  III  be 
reviewed  by  the  Standing  Committee. 
with  recommendations  to  be  presented 
for  discussion  at  COP9. 

Rationale:  The  CITES  Secretariat  has 
been  working  to  screen  appendix  III 
proposals  and  consult  with  the 
submitting  Party.  The  Service  supports 
the  need  for  judicious  use  of  appendix 
III,  but  not  the  need  for  a  resolution  at 
this  time.  The  Service  supports  urging  all 
Parties  to  carry  out  their  responsibilities 
in  implementing  and  enforcing  appendix 
III  listings. 
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32.  "Stricter  Domestic  Measures"  (Doc. 
8.52) 

Negotiating  position:  The  United 
States  opposes  a  recommendation  that 
would  limit  a  State's  right  to  take  any 
stricter  domestic  measures  with  regard 
to  its  own  or  other  countries'  species, 
but  could  support  a  recommendation 
that  such  State  consult  with  range  States 
before  taking  stricter  measures.  The 
United  States  supports  a 
recommendation  that  range  States  and 
all  Parties  have  laws  that  adequately 
implement  CITES  (including  means  to 
minimize  illegal  trade),  but  opposes  a 
recommendation  that  range  States 
promote  sustainable  use. 

Information  and  comments:  AAZPA. 
AHA.  ALDF,  Defenders  et  al.  (on  behalf 
of  (on  behalf  of  AWF.  AWI.  IWC.  RAN. 
SAPL,  and  Sierra  Club).  Greenpeace  et 
al.  (on  behalf  of  CIEL.  Earth  Trust.  ElA. 
IFAW.  IPPL.  PAWS,  and  SAPL).  HSUS 
,and  NYZS  support  the  U.S.  position 
opposing  the  resolution  limiting  a 
country's  right  to  take  stricter  domestic 
measures.  ALDF  and  Defenders  et  al. 
consider  wildlife  as  a  resource  for  all 
the  people  of  the  worid.  and  not  just  the 
economic  property  of  a  range  State;  they 
consider  the  U.S.  position  to  be  both 
legally  and  ethically  correct.  HSUS 
supports  the  U.S.  position,  but  also 
opposes  that  States  consult  with  range 
States  before  taking  stricter  measures. 
AAZPA  and  NYZS  urge  the  United 
States  to  work  to  make  other  countries 
aware  of  the  consequences  of  this 
resolution.  AHA  prefers  that  the  U.S. 
opposition  be  stronger,  noting  that  any 
•   country  has  the  sovereign  right  under 
the  treaty  to  impose  any  trade 
restrictions  it  chooses.  AHA  and  HSUS 
support  the  United  States  in  its 
opposition  to  a  recommendation  that 
range  States  promote  sustainable  use; 
AHA  notes  that  such  a  decision  is  up  to 
each  country  individually.  Greenpeace 
et  al.  note  that  while  the  United  States 
cites  its  sovereign  right  to  impose  any 
domestic  measures  it  chooses,  in  the 
case  of  CITES,  the  Parties  specifically 
included  this  right  in  Article  XIV;  they 
contend  that  the  right  of  Parties  to  take 
stricter  domestic  measures  is  more 
firmly  rested  upon  the  treaty  itself  than 
upon  sovereignty  grounds.  They 
recommend  that  the  U.S.  position  state 
that  it  opposes  this  proposal  because  it 
is  inconsistent  with  CITES.  SCI  opposes 
the  U.S.  position;  while  recognizing  that 
the  treaty  allows  Parties  to  take  stricter 
domestic  measures,  they  contend  that 
the  treaty  refers  principally  to  stricter 
controls  over  a  range  States'  exports  of 
listed  species. 

Rationale:  The  Convention  provides 
that  nothing  shall  "affect  the  right  of  a 


party  to  adopt  *  *  *  stricter  domestic 
measures  regarding  the  conditions  for 
trade  *  *  *  or  the  complete  prohibition 

thereof The  United  States 

endorses  consultations  with  range 
States  prior  to  adopting  stricter 
domestic  measures,  and  full 
consideration  of  their  views,  but  it  will 
not  limit  itself  to  adopting  only  those  , 
measures  supported  by  range  States. 
The  United  States  reserves  its  sole 
authority  to  make  final  decisions  under 
the  Endangered  Species  Act.  Marine 
Mammal  Protection  Act.  Lacey  Act,  etc.. 
and  supports  the  similar  right  of  all 
other  countries  regarding  their  stricter 
domestic  laws.  The  United  States  has 
been  a  leader  in  efforts  to  see  that  all 
Parties  have  laws  that  adequately 
implement  CITES.  The  United  States 
also  supports  the  principles  of 
sustainable  use,  and  the  utilization  of 
natural  resources,  including  wildlife,  on 
a  sustainable  basis.  In  recognizing  the 
sovereign  rights  of  individual  countries, 
however,  it  is  not  the  business  of  CITES 
to  promote  sustainable  use  of  wildlife 
over  other  conservation  regimes:  rather, 
it  is  up  to  each  Party  to  decide  the  basis 
of  its  conservation  programs.  CITES 
does  provide  that  if  a  CITES-controlled 
species  is  traded  internationally,  its 
trade  shall  not  be  detrimental  to  that 
species'  survival. 

XV.  Conclusion  of  the  Meeting 

1.  Determination  of  the  Time  and  Venue 
of  the  Next  Regular  Meeting  of  the 
Conference  of  the  Parties  (no  document) 

Negotiating  position:  No  documents 
have  been  received  regarding  possible 
host  governments.  Favor  holding  C0P9 
in  a  country  where  all  Parties  and 
observers  will  be  admitted  without 
political  difficulties.  Support  the  holding 
of  COPs  on  a  biennial  basis,  or.  as  in  the 
case  of  COP8,  after  an  interval  of  2V4 
years. 

Information  and  comments:  HSUS 
supports  holding  COP9  after  2  or  2V4 
years  anywhere  that  all  Parties  and 
NGOs  will  be  admitted  without 
difficulties.  AHA  supports  not  holding 
COP9  any  later  than  2Vi  years  after 
COP8.  preferably  in  the  Third  World. 

Rationale:  COP  meetings  energize 
governmental  and  nongovernmental 
organizations  concerned  with  CITES 
issues  to  examine  its  implementation, 
and  species  that  need  it.  Stretching  out 
intervals  between  meetings  to  3  years  is 
not  in  the  interest  of  conservation:  the 
cost  savings  that  might  result  from  a  3- 
year  interval  would  be  partially  reduced 
by  an  increase  in  committee  meetings  in 
the  interim. 

Author.  This  notice  was  prepared  by  Dr. 
Susan  S.  Ljebennan,  Office  of  Management 


Authority.  U.S.  Fish  and  Wildlife  Service 
(703/35&-2095). 

Dated:  February  25. 1992. 
Richard  N.  Smith. 
Acting  Director. 
(FR  Doc.  92-5047  Filed  3-»-92:  B;45  am] 

BUXINO  CODE  4310-SS4I 


INTERNATIONAL  TRADE 
COMMISSION 

[Invs.  Nos.  701-TA-309  and  731-TA-52e 
and  529  (Final)] 

Notice  Of  Institution  and  Rescheduling 
of  Investigation;  Magnesium  from 
Canada  and  Norway 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of 
final  antidumping  investigations  and 
rescheduling  of  the  ongoing 
countervailing  duty  investigation 
regarding  imports  of  pure  and  alloy 
magnesium  fi'om  Canada. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-528  and  529  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (the  act)  ' 
to  determine  Whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  and 
Norway  of  pure  and  alloy  magnesium.^ 
that  have  been  found  by  the  U.S. 
Department  of  Commerce  (Commerce), 
in  preliminary  determinations,  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

The  Commission  also  gives  notice  of 
the  schedule  to  be  followed  in  these 
antidumping  investigations  and  the 
rescheduling  of  the  ongoing 
countervailing  duty  (CVD)  investigation 
regarding  imports  of  pure  and  alloy 
magnesium  from  Canada  (inv.  No.  701- 
TA-309  (Final)),  which  the  Commission 
instituted  effective  December  4, 1992.* 


'  19  U.S.C.  1673d(b). 

'  The  product!  covered  by  these  investigations 
are  pure  and  alloy  magnesium.  Pure  unwroughl 
magnesium  contains  at  least  99.8  percent 
magnesium  by  weight  and  is  sold  in  various  slab 
and  ingot  forms  and  sizes.  Alloy  magnesium 
contains  less  than  99.8  percent  magnesium  by 
weight  with  magnesium  being  the  largest  metallic 
element  in  the  alloy  by  weight.  Granular  and 
secondary  magnesium  are  excluded  from  the  scope 
of  these  investigations.  Pure  and  alloy  magnesium 
are  provided  for  in  subheadings  8104.11.00  and 
6104.19.00.  respectively,  of  the  Harmonized  Tariff 
Schedule  of  the  United  Sutes  (HTS). 

•  56  F.R.  66875.  Dec.  20. 1991. 
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The  schedules  for  the  subject 
investigations  will  be  identical,  pursuant 
to  Commerce's  alignment  of  its  final 
subsidy  and  dumping  determinations. 
Unless  these  investigations  are 
extended.  Commerce  will  make  its  final 
CVD  and  LTFV  determinations  on  or 
before  April  27, 1992,  and  the 
Commission  will  make  its  final  injury 
determinations  on  or  before  June  18. 
1992." 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E.'  and  part  207. 
subparts  A  and  C 
EFFECTIVE  DATE:  February  18. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Fred  Fischer  (202-205-3179).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
,  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  antidumping  investigations  are 
being  instituted  as  a  result  of  affirmative 
preliminary  antidumping  determinations 
by  Commerce  that  imports  of  pure  and 
alloy  magnesium  from  Canada  and 
Norway  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  act.^  The 
antidumping  investigations  were 
requested  in  a  petition  filed  on 
September  5. 1991.  by  Magnesium  Corp. 
of  America  (Magcorp).  Salt  Lake  City. 
UT. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
antidumping  investigations  as  parties 
must  file  an  entry  of  appearance  with 
the  Secretary  to  the  Commission,  as 
provided  in  {  201.11  of  the  Commission's 
rules,  not  later  than  twenty-one  (21) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 


*  10  U.S.C.  1673d(a)  and  t  ie73d(b). 
M9CFRparl201. 

•  19  CFR  pari  207. 

'  19  U.S.C.  i  1673b. 


expiration  of  the  period  for  filing  entries 
of  appearance. 

limited  Disclosure  of  Business 
Proprietaiy  Information  (BPI)  Under  an 
Administrative  Protective  Older  (APO) 
and  BPI  Service  List 

Pursuant  to  {  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  the  final 
antidumping  investigations  available  to 
authorized  applicants  under  the  APO 
issued  in  these  investigations,  provided 
that  the  application  is  made  not  later 
than  twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  April  21. 1992.  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  all  of  the  subject 
investigations  beginning  at  9:30  a.m.  on 
May  6. 1992,  at  the  U.S.  International 
Trade  Commission  Building.  Requests  to 
appear  dt  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  April  28. 1992. 
A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  AH  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  May  1. 1992.  at 
the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§§  201.6(b)(2).  601.13(f).  and  207.23(b)  of 
the  Commission's  rules. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  {  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  April  30, 1992.  Parties  may  also 
file  written  testimony  in  connection  with 
their  presentation  at  the  hearing,  as 
provided  in  S  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  S  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  May  13. 1992; 
witness  testimony  must  be  filed  no  later 


than  three  (3)  days  before  the  hearing.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  13. 1992.  All  written  submissions 
must  conform  with  the  provisions  of 
§  201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.12  of  the  Commission's 
rules. 

By  order  of  the  Commission. 

Issued:  February  28, 1992. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  92-5132  Filed  3-3-92;  8:45  am] 

BILLING  CODE  70^0-Q^4l 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  tJnder 
CiMB  Review 

The  following  proposals  for  collection 
of  irformation  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chaoter  35)  are  being  submitted  to  the 
Offire  of  Management  and  Budget  for 
rt  view  and  approval.  Copies  of  the 
fof.Tis  a.i.i  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Kathleen  King,  (202)  927-5493. 
Comnienls  regarding  this  information 
collecfion  should  be  addressed  to 
Ka'hieen  King.  Interstate  Commerce 
Coainiission.  room  1312,  Washington, 
DC  2ti423  and  to  Ed  Clark,  Office  of 
Mdfiage.Tient  and  Budget,  Office  of 
Infonndtion  and  Regulatory  Affairs, 
Washington.  DC  20503.  When  submitting 
comments,  refer  to  the  OMB  number  or 
the  Title  of  the  Form. 

'I\pe  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Bureau /Office:  Office  of  Economics. 

Title  of  Form:  Quarterly  Report  of 
Revenues,  Expenses  and  Income. 
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OMB  Form  Number:  3120-0027. 

Agency  Form  Number:  RE&I. 

Frequency:  Quarterly. 

Respondents:  Class  I  Railroads. 

No.  of  Respondents:  17. 

Total  Burden  Hours:  408. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Bureau/Office:  Office  of  Economics. 

Title  of  Form:  Records  Retention. 

OMB  Form  Number:  3120-0121. 

Agency  Form  Number  Non^. 

F'requency:  Annual. 

Respondents:  Class  I  and  U  Motor 
Carriers  of  Property.  Class  I  Motor 
Carriers  of  Passenger  and  Class  I 
Railroads. 

No.  of  Respondents:  2092. 

Total  Burden  Hours:  20,920. 
Sidney  L  Strickland,  )r.. 
Secretary. 
(FR  Doc.  92-4995  Filed  3-3-92:  B:45  am| 

MLUNO  CODE  703$-01-« 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  ttie  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CRRCLA) 

In  accordantffe  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  February  25, 
1992.  a  proposed  Consent  Decree  in 
United  States  v.  E.I.  du  Pont  de  Nemours 
&■  Company,  Civil  Action  No.  3-92-CV- 
10028,  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Iowa.  Central  Division.  The 
proposed  Consent  Decree  resolves  the 
liability  of  the  Settling  Defendant  under 
sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  42  U.S.C.  9606  and  9607. 
at  the  County  Road  X23  Superfund  Site 
("Site")  located  near  the  towns  of  West 
Point  and  Fort  Madison.  Iowa  in  Lee 
County.  Under  the  terms  of  the  Consent 
Decree,  the  Settling  Defendant  has 
agreed  to  conduct  a  remedial  action  at 
the  Site,  to  reimburse  EPA  for  past  costs 
of  $422,176.00.  and  to  reimburse  the 
United  States  for  all  oversight  and  future 
costs  incurred  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice,  written 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  P.O.  Box  7611.  Ben  Franklin 
Station.  Washington.  DC  20044,  and 


should  refer  to  United  States  v.  E.I.  du 
Pont  de  Nemours  B  Company.  D.J.  Ref. 
No.  90-11-2-555. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Iowa,  115  U.S.  Courthouse.  East  1st  and 
Walnut  Sts.,  Des  Moines,  Iowa  50309, 
the  Region  VII  Office  of  the 
Environmental  Protection  Agency,  726 
Minnesota  Avenue.  Kansas  City,  Kansas 
66106.  and  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Ave.,  NW..  Box  1097, 
Washington,  DC  20004,  202-347-2072.  A 
copy  of  the  proposed  Consent  Decree 
can  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $18.50  (25  cents  per  page 
reproduction  charge)  payable  to  the 
Consent  Decree  Library. 
Barry  M.  Hartman. 
Acting  Assistant  .Attorney  General. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-4993  Filed  3-3-92;  6:45  am| 
WLUNO  CODE  4410-01-4I 


Lodging  of  Consent  Decree 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  February  26. 1992.  a 
proposed  Amended  Consent  Decree  in 
United  States  v.  Virgin  Islands  Housing 
Authority.  Civil  No.  86-112.  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  the  Virgin  Islands.  The 
proposed  Amended  Consent  Decree 
concerns  defendant's  compliance  with  a 
Consent  Decree  that  was  entered  by  the 
District  of  the  Virgin  Islands  on  January 
20. 1989.  The  original  Consent  Decree 
setilcd  the  United  States'  claims  that  the 
Virgin  Islands  Housing  Authority  had 
violated  various  provisions  of  the  Safe 
Drinking  Water  Act. 

Under  the  terms  of  the  Consent 
Decree  the  settling  defendant  will  pay 
$15,000  in  stipulated  penalties,  complete 
various  capital  improvements,  and 
adhere  to  the  operation,  maintenance, 
monitoring,  reporting  and  recordkeeping 
requirements  of  the  Amended  Consent 
Decree.  This  will  settle  the  United 
States'  claims  for  stipulated  penalties 
and  injunctive  relief  based  on  the 
United  States'  assertion  that  the  Virgin 
Islands  Housing  Authority  violated 
certain  terms  of  the  original  Consent 
Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 


Division.  Department  of  Justice. 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Virgin  Islands 
Housing  Authority.  D.O.J.  Ref.  90-5-1-1- 
2550A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  II  Office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza.  New  York,  NY.  Copies  of 
the  Consent  Decree  may  be  examined  at 
the  Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  Building.  NW.,  Washington.  DC 
20044.  (202-347-2072).  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  Building.  NW..  Box  1097. 
Washington,  DC  20044.  In  requesting  a 
.topy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$8.25  (25  cents  per  page  reproduction 
cost)  made  payable  to  Consent  Decree 
Library. 
Barry  M.  Hartman,  *■ 

Act  ins  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-1994  Filed  3-3-92:  8:45  am] 
BUXINC  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
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The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Kenneth  A.  Mills  ((202)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  room  N-1301. 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001,  Washington.  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  and  Training 
Administration 

Attestation  by  Employer  for  Off- 
Campus  Work  Authorization  for  F-1 
Students.  ETA  9034.  As  Needed. 
Individuals  or  households;  State  or  local 
governments;  Business  of  other  for 
profit;  Federal  agencies  or  employees; 
Non-profit  institutions;  Small  businesses 
or  organizations.  40.000  respondents; 
40,040  total  hours:  1  hr.  per  response;  1 
form. 

The  information  provided  on  this  form 
by  employers  seeking  to  use  aliens 
admitted  as  students  on  F-1  visas  in  off- 
campus  work  will  permit  DOL  to  meet 
Federal  responsibilities  for  program 
administration,  management  and 
oversight. 


Veterans  Employment  and  Training 

Eligibility  Data  Form  for  Requesting 
Assistance  in  Obtaining  Veterans' 
Reemployment  Rights.  1293-0002.  Other, 
Individuals  or  households,  2.500 
respondents;  625  hours;  .25  hours  per 
response. 

The  information  is  needed  to 
determine  eligibility  of  veteran 
complainants  for  reemployment  rights 
they  are  seeking  as  well  as  to  state 
alleged  violations  by  employers  of  the 
pertinent  statutes  and  request 
assistance  in  obtaining  appropriate 
reemployment  benefits.  ^ 

Annual  Report  from  Federal 
Contractors,  1293-0005.  VETS  100. 
Annually,  Businesses  or  other  for-profit; 
small  businesses  or  organizations. 
158.150  respondents;  75.075  total  burden 
hours;  30  minutes  average  per  response. 

The  annual  report  is  required  by  38 
U.S.C.  2012(d)  from  entities  with 
contracts  of  $10,000  or  more  with 
Federal  departments  or  agencies 
coveming  (a)  numbers  of  special 
disabled  and  Vietnam-era  veterans  in 
the  workforce  by  job  category  and  hiring 
location  and  (b)  number  of  employees 
hired  and  of  those,  the  number  of  special 
disabled  and  Vietnam-era  veterans. 

Signed  at  Washington.  DC,  this  2Sth  day  of 
February  1992. 
Kenneth  A.  Mills, 
Departmental  Clearance  Officer. 
[FR  Doc.  92-4997  Filed  3-3-92;  8:45  amj 

BILUNG  COOE  4$1l>-22-M 


Employment  and  Training 
Administration 

[TA-W-26,658] 

Atlas  Wireline  Services,  Broussard,  LA; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  16, 1991  in 
response  to  a  worker  petition  which  was 
filed  on  December  16, 1991  on  behalf  of 
workers  at  Atlas  Wireline  Services,  a 
Division  of  Western  Atlas  International, 
Incorporated.  Broussard.  Louisiana.  The 
workers  are  engaged  in  activities  related 
to  exploration  and  driUing  for 
unaffiliated  Hrms  in  the  oil  and  gas 
industry. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-26.588).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. ' 


Signed  at  Washington.  DC.  this  2l8t  day  of 
February  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-4998  Filed  3-3-92;  8:45  amJ 

BILUNG  COOE  4S10-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
February  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or  T 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-26.625:  Intrex  Corp.,  ftarrison.  NJ 
TA-W-26,614:  Sequent  Computer 

Systems.  Beaverton.  OR 
TA-W-26.595:  Dynac  Corp..  St.  Joseph. 

MI 

TA-W-26.487:  General  Motors  Corp.. 

Powertrain  Div.,  Ypsilanti,  MI 
TA-W-26.649;  Massillon  Stainless  Steel 

Works,  Inc..  Massillon,  OH 

TA-W-26,685;  DuBois  Chemical.  East 

Rutherford.  NJ 
TA-W-26.699:  Fashions  by  Anna.  Inc.. 

Orange,  NJ 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
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TA-W-26.6S3:  Compaq  Computer  Corp.. 

Printed  Circuit  Board  Depl.. 

Houston,  TX 
Increased  imports  did  noLcontribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-26,761:  Vulcan  Materials  Co., 

Jacksonville.  FL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26.691:  Apache  Corp..  Denver. 

CO 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-26.694  &■  TA-W-26.695:  Black 

Hills  Trucking.  Inc..  Watford  City 

and  Williston.  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certificahon 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26,670:  Lermer  Corp..  Eatontown. 

NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certiHcatioa. 
TA-W-26.633:  Summit  Timber  Co.. 

Darrington.  WA 
U.S.  imports  of  softwood  lumber 
decreased  both  absolutely  and  relative 
to  U.S.  shipment  in  1990  compared  with 
1989  and  decreased  absolutely  in  Jan- 
Sept  1991  compared  with  the  same 
period  in  1990. 
TA-W-26.652  a  TA-W-26.653:  Tex/Con 

Oil  and  Gas  Co..  Houston,  TXand 

Crescent.  OK 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-26.654  &  TA-W-26,655;  Tex/Con 

Oil  and  Gas  Co..  Gorham.  KS  and 

Portland.  TX 
Increaaed  imports  did  not  contribute 
importanUy  to  worker  separations  at  the 
firm. 
TA-W-26.662;  Brunswick  Defense. 

Brunswick  Corp.,  Willard,  OH 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affinnative  Detenninations 

TA-W-26.690;  Wiman  Apparel,  St. 

Gaylord,  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
16. 1990. 
TA-W-26.643  ff  TA-W-2I&.644:  Duxbak. 

Inc.,  Cambridge.  MD&  Willards. 

MD 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1.1900. 

TA-W-26.786:  Nanci  Andrews.  Altoon^. 
PA  V 

A  certification  was  issued  covering  alK^ 
workers  separated  on  or  after  Jan.  16, 
1991. 

TA-W-26.621:  Chevron  Chemical  Co.. 
Kennewick,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
15, 1990. 

TA-W-26.718:  Potomac  Sportswear. 
Martinsburg.  WV 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
27. 1990. 

TA-W-26.496:  United  Technologies 
Automotive,  Boyne  City.  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
18. 1990. 

T.^-W-26.475;  Arbor  Foods.  Inc.. 
Toledo.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
21. 1990  and  before  September  30. 1991. 
TA-W-26.628:  Nikki  Lee  Fashions.  Inc.. 
Duryea.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

21. 1990. 

TA-W-26.661;  Bridgeport  Machines. 
Inc..  Bridgeport.  CT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
2. 1990. 

TA-W-26.700:  Halliburton  Ser\'ices. 
Rankin.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991  and  before  February  1. 1992. 
TA-W-26.798;  Exxon  Co  U.SJi..  Easteri. 
Div.  Production  Dept,  New  Orleans, 
LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

21. 1991. 

TA-W-26.772: Exxon  Co  U.Sj\., 
Midland  Office,  Midland  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

31. 1990. 

TA-W-26.S66;  Exxon  Co  US.A., 

Onshore  Exploration  Div.,  Denver. 
CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Decem>:>er 
4.1990. 

TA-W^26.758:  Harwood  Companies. 
Inc.  Marion,  VA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

13. 1991. 

TA-W-26,68e;  Scientific  Drilling 
International.  Inc.  Mills,  WY 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 

T.^-W-28.675:  Par  Directional  Drilling, 
Inc.,  Lafayette,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1991  and  before  January  1. 1992. 
TA-W-26.6eO:  Vol  Mode.  Inc..  Prichard. 
AL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

12. 1990. 

TA-W-26,766,  TA-W-26,767. »  TA-W- 
26.768:  Brown  Shoe  Co.,  Union.  MO. 
Owens  ville,  MO  &  Dixon.  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

13. 1991. 

TA-W-26.687:  Muskogee  Inspection  Co 

(MICO).  Muskogee,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
23. 1990. 
TA-W-26.6a9;  Tubular  Corp..  of 

America  (TCA),  Muskogee,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
23,1990. 
TA-W-26,476  &■  TA-W-26.476A:  Aroo 

Oil  and  Gas  Co..  Bakers  field,  CA  » 

Operating  at  Various  Other 

Locations  in  the  State  of  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
17, 1990. 
TA-W-26,657  »  TA-W-26,657A  Area 

Oil  and  Gas  Co.,  Houston,  TX  & 

Operating  at  Various  Other 

Locations  in  Southern  TX 
AT%rtification  was  issued  covering  all 
workers  separated  on  or  after  November 
21. 1990. 
TA-W-26,722;  Area  Oil  and  Gas  Co.. 

Midland,  TX  &  Operating  at 

Various  Locations  in  The  Following 

States: 
A:  CO,  B:  KS.  C:  MI,  D:  NM.  E:  OK.  F: 

TX  (excluding  Southern  Sr 

Southeastern).  G:  WY 
A  certification  was  issued  covering  all 
workers  in  the  above  cited  states 
separated  on  or  after  January  6, 1991. 
TA-W-m.723  &  TA-W-26.723A;  Arco 

Oil  and  Gas  Co.  Dallas.  TX  and 

Piano  Technical  Services  Center, 

Plana.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  6. 
1991. 
TA-W-26.724:  Arco  Oil  and  Gas  Co.. 

Lafayette,  LA  &  Operating  at 

Various  Locations  in  The  Following 

States: 
A:  AR.  B:ALC:LA.  D:  TX  (excluding 

Southern  Sr  Central) 


\ 


A  certification  was  issued  covering  all 
workers  in  the  above  cited  states 
separated  on  or  after  January  6, 1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  February 
1992.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  February  24. 1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  92^999  Filed  3-3-92;  8:45  am) 
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Federal-State  Unemployment 
Compensation  Program; 
Unemployment  Insurance  Program 
Letters  Interpreting  Federal 
Unemployment  Insurance  Law 

The -Employment  and  Training 
Administration  interprets  Federal  law 
pertaining  to  unemployment  insurance 
as  part  of  the  fulfillment  of  its  role  in 
administration  of  the  Federal-State 
unemployment  insurance  system.  There 
interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UIPLs)  to  State  Employment 
Security  Agencies  (SESAs).  The  UIPLs 
described  below  are  published  in  the 
Federal  Register  in  order  to  inform  the 
public. 

Unemployment  Insurance  Program 
Letter  No.  11-92 

This  UIPL  advises  State  agencies  of 
the  Department  of  Labor's  position  on 
the  payment  of  interest  from  a  State 
unemployment  fund.  It  specifically 
addresses  the  question  of  whether 
refunds  of  contributions  or  retroactive 
payments  of  unemployment 
compensation  may  also  include 
payments  of  interest  from  a  State's 
unemployment  fund. 

Unemployment  Insurance  Program 
Letter  No.  15-92 

This  UIPL  addresses  two  amendments 
made  to  the  Federal  Unemployment  Tax 
Act  (FUTA)  by  the  enactment  of  the 
Emergency  Unemployment 
Compensation  Act  (EUC)  of  1991.  Public 
Law  102-164.  The  first  amendment  made 
the  between  and  within  terms  denial 
provisions  of  section  3304(a)(6)(A). 
FUTA.  a  State  option  with  respect  to 
services  performed  by  "non- 
professionals." The  second  amendment 
extended  the  0.2  percent  FUTA  surtax 
(section  3301.  FUTA)  for  one  additional 


year.  The  last  year  for  the  tax  is  now 
calendar  year  1996. 

Dated:  February  21, 1992. 
Roberts  T.  lones. 
Assistant  Secretary  ofLal>or. 

U.S.  Department  of  Labor 

Employment  and  Training  Administration. 
Washington.  DC  20110 

CLASSIFICATION— UI 

CORRESPONDENCE  SYMBOI^TEU 

Date:  December  30, 1991. 

Directive:  Unemployment  Insurance  Program 

Letter  No.  11-92 
To:  All  State  Employment  Security  Agencies 
From:  Donald  J.  Kulick,  Administrator  for 

Regional  Management 
Subject:  Payment  of  Interest  from  a  State 

Unemployment  Fund 

1.  Purpose.  To  advise  State  agencies  of  the 
Department  of  Labor's  position  on  payment 
of  interest  from  a  State  unemployment  fund. 

2.  References.  Sections  303(a)(l],  (4)  and  (5) 
of  the  Social  Security  Act  (SSA):  sections 
3304(a)(3)  and  (4),  and  3306(0  and  (h)  of  the 
Federal  Unemployment  Tax  Act  (FUTA):  and 
UIPL  25-89. 

3.  Background.  Over  the  years,  questions 
have  arisen  concerning  whether  refunds  of 
contributions  or  retroactive  payments  of 
unemployment  benefits  may  also  include 
payments  of  interest  from  a  State 
unemployment  fund.  This  UIPL  is  issued  to 
advise  States  of  the  Department  of  Labor's 
position  on  the  payment  of  interest  from  the 
unemployment  fund.  Because  this  matter  also 
involve;  a  determination  as  to  whether  such 
interest  could  be  considered  to  be  "sums 
erroneously  paid"  into  the  unemployment 
fund,  the  term  "sums  erroneously  paid"  is 
also  interpreted. 

As  part  of  the  development  of  this 
UIPL,  the  Department  reviewed  the 
advice  it  had  provided  States 
concerning  interest  payments  from  the 
unemployment  fund.  The  Department 
found  that  in  the  majority  of  cases,  the 
States  had  been  advised  that  any 
payment  of  interest  would  conflict  with 
Federal  law  requirements.  However,  in 
several  cases  involving  court  orders 
requiring  payment  of  interest  on  late 
benefit  payments  to  claimants,  the 
Department  took  the  opposite  position. 
In  these  cases,  the  Department  advised 
that  interest  could  be  paid  from  the 
Unemployment  fund  as  long  as  the 
interest  payment  did  not  exceed  the 
amount  of  interest  earned  in  the  fund. 
This  UIPL  resolves  these  conflicting 
positions  and  hereafter  restricts 
payment  of  interest  from  a  State 
unemployment  fund  solely  to  a  refund  of 
interest  "erroneously  paid  into  such 
fund."  This  UIPL  does  not  address 
whether  interest  may  be  paid  from  funds 
granted  under  Title  III,  SSA.  for  the 
administration  of  a  State's 
unemployment  compensation  law. 


4.  Federal  Law  Requirements.  The  relevant 
Federal  law  requirements  are  as  follows: 

a.  Section  3304(a)(3),  FUTA.  requires,  as  a 
condition  of  employers  in  a  State  receiving 
credit  against  the  Federal  unemployment  tax, 
that  an  approved  State  law  shall  provide 
that: 

All  money  received  in  the  unemployment 
fund  shall  (except  for  refunds  of  sums 
erroneously  paid  into  such  fund  .  .  .) 
immediately  upon  such  receipt  be  paid  over 
to  the  Secretary  of  the  Treasury  to  the  credit 
of  the  Unemployment  Trust  Fund  *  *  * .  * 

Section  303(a)(4),  SSA.  contains  the  same 
requirement  as  a  condition  for  receiving 
administrative  grants. 

b.  Section  3304(a)(4),  FUTA,  requires,  as  a 
condition  of  employers  in  a  State  receiving 
credit  against  the  Federal  unemployment  tax. 
that  an  approved  State  law  shall  provide 
that: 

All  money  withdrawn  from  the 
unemployment  fund  of  the  State  shall  be  used 
solely  in  the  payment  of  unemployment 
compensation,  exclusive  of  expenses  of 
administration,  and  for  refunds  of  sums 
erroneously  paid  into  such  fund  •  •  •  • 

Section  303(a)(5),  SSA,  contains  the  same 
requirement  as  a  condition  for  receiving 
administrative  grants. 

c.  Section  3306(f),  FUTA,  defines 
"unemployment  fund,"  in  pertinent  part,  as: 

A  special  fund,  established  under  a  State 
law  and  administered  by  a  State  agency,  for 
the  payment  of  compensation  *  *  *  An 
unemployment  fund  shall  be  deemed  to  be 
maintained  during  a  taxable  year  only  if 
throughout  such  year  *  *  *  no  part  of  the 
moneys  of  such  fund  was  expended  for  any 
purpose  other  than  the  payment  of 
compensation  (exclusive  of  expenses  of 
administration)  and  for  refunds  of  sums 
erroneously  paid  into  such  fund  •  *  *  • 

d.  Section  3306(h),  FUTA,  defines  the  term 
"compensation"  as  "cash  benefits  payable  to 
individuals  with  respect  to  their 
unemployment." 

e.  Section  303(a)(1),  SSA  requires,  as  a 
condition  for  receiving  administrative  grants, 
that  a  State  law  include  provision  for 

Such  methods  of  administration  *     *     * 
as  are  found  by  the  Secretary  of  Labor  to  be 
reasonably  calculated  to  insure  full  payment 
of  unemployment  compensation  when  due. 

5.  Discussion.  Since  the  inception  of  the 
unemployment  insurance  program,  the 
Department  and  its  predecessor  agencies 
have  interpreted  the  above  provisions  as 
requiring  that  withdrawals  from  the 
unemployment  fund  must  be  limited  to 
payments  of  compensation,  i.e.,  cash  benefits 
payable  to  individuals  with  respect  to  their 
unemployment.  A  withdrawal  may  fail  to 
meet  the  definition  of  compensation  for  one 
of  several  reasons:  It  is  not  a  cash  benefit:  it 
is  not  payable  to  an  individual:  or  it  is  not 
paid  with  respect  to  the  individual's 
unemployment.  Regardless  of  the  reason,  an 
exception  to  this  requirement  is  allowed  only 
as  permitted  or  required  under  Federal  law. 

In  a  December  16. 1988.  decision  in  a 
conformity  proceeding  involving  the  State  of 
Minnesota,  the  Secretary  of  Labor  affirmed 
the  Department's  position  on  an  issue 
concerning  withdrawals  from  a  State's 
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unrmpU'vmpnt  fund.  (See  UIPL  25-89.  dated 
April  5. 1989  (54  FR  22973  (May  30, 1989)).  In 
that  decision,  the  Secretary  adopted  the 
Administrative  Law  Judge's  Recommended 
Decision.  In  discussing  section  303(h)(S).  SSA. 
and  section  3304(aH4).  FUTA.  the 
Administrative  Law  Judge  noted  that: 

Con«reM  itself  has  defined  the  only 
exceptions  to  the  fundamental  requirements 
of  the  legislation.  SSA  and  UTTA  neither 
explic  illy  nor  implicitly  authorize  either  the 
Secretary  or  the  individual  States  to  modify 
or  augment  those  exceptions.  The  pertinent 
legislative  history  buttresses  this  restrictive 
view     •     •     •     • 

In  sum.  States  mny  neither  withdraw 
amounts  for  payments  which  are  not 
"compensation."  nor  may  Stales  restrict 
withdrawals  ao  that  an  individual  does  nut 
receive  the  full  amount  of  compensation  to 
which  he  or  she  is  entitled,  unless  «  clear  and 
unambiguous  e.xception  is  found  in  the    . 
Federal  law.  Of  the  several  exceptions  in 
Federal  law  to  the  requirement  that 
withdrawals  from  the  unemployment  fund  in- 
used  solely  for  the  payment  of 
"compensation."  only  one  is  rc^levant  to 
whether  amounts  may  be  withdrawn  for  the 
payment  of  interest.  This  exception  pertains 
to  amounts  erroneously  paid  into  the 
unemployment  fund  and  is  discussed  below. 

a.  Payment  of  interest  on  benefits. 
Although  the  payn»ent  of  interest  on  benefits 
may  be  intended  to  make  whole  the  claimant. 
su«  h  payment  is  not  a  payment  of 
compensation.  The  payment  is  not  made  with 
respect  to  the  ind'vidual's  unemployment,  but 
instead  with  respect  to  a  delay  in  the 
payment  of  compensdlion.  Therefore,  interest 
on  late  payments  of  compensation  may  not 
be  paid  from  the  fund.  This  interpretation  is 
consistent  with  the  restrictive  nature  of  the 
Federal  law  provisions  discussed  above:  if 
there  is  to  be  an  exception,  it  must  be  clearly 
specified  in  Federal  law. 

In  addition,  the  payment  of  interest  is  a 
cost  of  administration  related  to  the  proper 
determination  of  a  claim  for  benefits.  The 
Federal  law  provisions  cited  above  expressly 
prohibit  payments  from  the  fund  for 
"expenses  of  administration." 

b.  Payment  of  interest  on  refunds.  Federal 
law  provides  for  the  "refund  of  sums 
erroneously  paid  into"  a  States 
unemployment  fund.  (Sections  aa04(u)  (3)  and 
(4),  FUTA,  section  3306(0.  FUTA.  and 
sections  303(a)  (4)  and  (5).  SSA.)  The  term 
"erroneously  paid"  means  that  some  error 
has  been  made,  either  by  the  employer  or  his 
agent  (e.g..  a  miscalculation  in  amount  due) 
or  the  agency  (e.g.,  an  incorrect  rate 
assignment)  which  results  in  money  being 
paid  into  the  fund  which  was  not  required  by 
law  to  be  paid.  Any  amount  properly  paid 
into  the  fund  under  the  law  in  effect  at  the 
time  of  the  payment  is  not  an  erroneous 
payment  because  no  error  was  made. 

this  exception  applies  only  to  "sums 
erroneously  paid  into"  the  fund.  This  means 
no  amount  in  excess  of  the  sum  actually  paid 
in  error  into  the  fund  may  be  refunded. 
Therefore,  interest  on  an  erroneous  payment 
may  not  be  paid  from  the  unemployment  fund 
unler  this  exception. 

It  should  be  noted  that,  if  interest  is 
erio.uously  paid  into  the  unemployment 


fund,  the  interest  erroneously  paid  into  the 
fund  mu>'  be  refunded.  This  might  occur  in 
those  few  States  which  require  penalty  and 
interest  to  be  paid  into  the  unemployment 
fund.  However,  the  amount  that  may  be 
refunded  is  limited  solely  to  the  amount 
actually  paid  into  the  unemployment  fund  in 
error. 

6.  Interpretaliaii.  Provisions  of  Federal  law 
relating  to  the  withdrawal  of  money  from  the 
unemployment  fund  are  interpreted  as 
follows  concerning  the  payment  of  interest 
from  the  fund  and  refunds  of  sums 
erroneously  paid  into  the  fund: 

a.  Pvynwnts  of  Interest  on  Benefits. 
Moneys  may  be  withdrawn  from  the  fund 
only  for  cash  payments  to  individuals  with 
respect  to  their  unemployment  except  as 
specifically  provided  for  in  section  303,  SSA, 
or  section  3;«)4(a).  FUTA.  Interest  on  benefit 
payments  to  claimants  is  not  "compensation" 
but  is  an  administrative  expense,  and 
therefore  may  not  be  paid  from  the  fund. 

b.  Payments  of  Interest  on  Refunds. 
Amounts  may  be  withdrawn  from  a  State 
unemployment  fund  to  refund  sums 
erroneously  paid  into  the  fund.  Sums  are 
"erroneously  paid"  into  the  fund  only  if  an 
error  is  made  by  the  employer,  his  agent  or 
the  Stale  agency  which  results  in  an  amount 
being  paid  into  the  fund  which  was  not 
required  by  the  State  law  in  effect  at  the  time 
the  payment  was  made.  Interest  on  an 
erroneous  payment  does  not  represent  a  sum 

■  erroneously  paid  into"  the  fund.  However, 
an  amount  equal  to  any  interest  erroneously 
paid  into  the  unemployment  fund  may  be 
refunded;  interest  erroneously  paid  into 
another  State  fund  may  under  no 
circumstances  be  refunded  from  the 
unemplo>Tncnt  fund. 

7.  Action.  Stale  agency  administrators  are 
requested  to  review  existing  State  law 
provisions  involving  the  payment  of  interest 
to  ensure  that  Federal  law  requirements  as 
set  forth  in  this  program  letter  are  met. 
Prompt  action,  including  corrective 
legislation,  should  be  taken  to  assure  Federal 
retiuirements  are  met. 

8  Inquiries.  Please  direct  inquiries  to  the 
appropriate  Regional  Office. 

U.S.  Department  of  Labor 

F.niployment  and  Training  Administration. 
Washington,  DC  20210 

CLASSIFICATION— Ul 
CORREI'O.VDENCE  SYMBOL— TEURL 

DATF.:  January  27. 1992. 
DIRKCTIVE;  Unemployment  Insurance 

Propram  Letter  No.  15-02 
TO:  Ail  Sute  Employment  Security  Agencies 
FROM:  Donald  J.  Kulick,  Administrator  for 

Regional  Management 
SUBjECf:  The  Emergency  Unemployment 

Compensation  Act  of  1991  (Pub.  L.  102- 

164)— Provisions  Amending  the  Federal 

Unemployment  Tax  Act 

1.  Purpose.  To  advise  State  employment 
security  agencies  (SESAs)  of  the  provisions  of 
the  Emergency  Unemployment  Compensation 
Act  of  1991.  Public  Law  102-164.  which 
amend  the  Federal  Unemployment  Tax  Act 
(FirrA). 

2.  References.  Sections  .102  and  402  of 
Puliiii:  l,aw  102-164:  the  Federal 


Unemployment  Tax  Act  (sections  3301-3311 
of  the  Internal  Revenue  Code  of  1980):  UIPL 
18-78,  dated  March  6. 1978;  UIPL  4-63,  datetl 
November  15,  1982:  UIPL  41-83,  dated 
September  13. 1983;  UIPL  30-85,  dated  July  12. 
1985  (50  FR  48274,  48280);  UIPL  11-86,  dated 
January  31. 19B&  the  Draft  Legislation  to 
Implement  the  Employment  Security 
Amendments  of  1970  ,  .  .  H.R.  14705  ("1970 
Draft  l,anguage"):  the  Draft  Language  and 
Commentary  to  Implement  the 
Unemployment  Compensation  Amendments 
of  1976— P.L.  94-566  ("1976  Draft  Language"): 
and  Supplements  1  through  5  to  the  1976  Draft 
Liinguage. 

3.  Background.  On  November  15. 1991,  the 
President  signed  into  law  the  Emergency 
Unemployment  Compensation  Act  of  1991, 
Public  Law  102-164.  Public  Law  102-164 
created  a  temporary  emergency 
unemployment  compensation  (UC)  program, 
amended  the  law  pertaining  to  UC  for  ex- 
servicemembers,  and  made  other  changes 
affecting  the  Federal-State  UC  program.  1  his 
issuance  is  limited  to  the  two  amendments 
made  to  the  FUTA  which  affect  the  Federal- 
State  UC  program. 

The  first  amendment  makes  the  "between 
and  within  terms  denial"  provisions  optional 
with  respect  to  "nonprofessional"  services. 
The  second  amendment  extends  the  0.2 
percent  temporary  tax  under  FUTA  for  one 
year.  The  last  year  for  this  tax  is  now 
calendar  year  1996. 

Only  the  first  amendment  may  require 
changes  in  State  laws. 

4.  Between  and  Within  Terms  DeniaL 
a.  Text  of  Amt-ndnienl. 

Sec.  302.  Optional  Benefits  for  Certain  School 
Employees 

(a)  In  General. — 

(1)  Subclause  (I)  of  section  3304(a)(6)(A)(ii| 
of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  "shall  be  denied"  and 
inserting  "may  be  denied". 

(2)  Subparagraph  (A)  of  section  3304(a)|6) 
of  such  Code  is  amended  by  striking  "and"  at 
the  end  of  clauses  (iii)  and  (iv)  and  by 
inserting  after  clause  (v)  the  following  new 
clause: 

"(vi)  with  respect  to  services  described  in 
clause  (ii).  clauses  (iii)  and  (iv)  shall  be 
applied  by  substituting  "may  be  denied"  for 
'shall  be  denied',  and". 

(b)  Effective  Date. — The  amendments  made 
by  this  section  shall  apply  in  the  case  of 
compensation  paid  for  weeks  beginning  on  or 
after  the  date  of  the  enactment  of  this  Act. 

'      b.  Discussion. 

(1)  Between  and  Within  Terms  Denial — 

.  Situation  Prior  to  Enactment  of  Public  Law 
102-154  with  Additional  Background 
Information.  Section  3304;a)(6)(A),  FUTA.  (a 
part  of  the  Internal  Revenue  Code  of  1966) 
requires  each  Stale  to  pay  UC  based  on 
services  performed  for  certain  governmental 
entities  and  nonprofit  organizations  on  the 
same  terms  and  conditions  as  are  applicable 
to  other  services  covered  by  the  Slate  law. 
Exceptions  to  this  requirement  were  found  in 
five  distinct  clauses  of  section  33U4(a)(6)(A). 
The  exceptions  in  clauses  (i)  through  (iii) 
provided  that  an  employee  of  an  educational 
institution  was  ineligible  to  receive  UC 
(based  on  such  services)  between  academic 
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years  or  terms  and  during  vacation  periods 
and  holiday  recesses  within  terms  if  the 
employee  had  a  "reasoniible  assurance"  or 
performing  services  in  such  educational 
employment  in  the  folk)wing  academic  year, 
term,  or  remainder  of  a  term.  Clause  (iv) 
provided  for  the  same  denials  for  an 
employee  of  an  educational  service  agency 
(ESA)  wtto  performed  services  in  an' 
educational  institution.  Clause  (v)  provided 
for  the  same  denials  based  on  services 
provided  to  or  on  behalf  of  an  educational 
institution.  These  clauses  are  referred  to  as 
the  "between  and  within  terms  denial" 
provisions. 

The  between  and  within  tenns  denial 
provisions  are  applicable  to  services 
commonly  called  "professional"  and 
"nonprofessionai '  services.  "Professional"  is 
the  name  given  to  the  services  de8crit>ed  in 
clause  (i)  of  section  3304(a)(6)(A)  as  services 
performed  in  an  "instructional,  research,  or 
principal  administrative  capacity." 
"Nonprofessionar  is  the  name  given  to 
services  described  in  clause  (ii)  as  services 
performed  in  "any  other  capacity."  Although 
clauses  (i)  and  (ii)  apply  only  to  services 
performed  for  an  educational  institution,  the 
distinction  t>etween  professional  and 
nonprofessional  Services  also  applies  to  the 
services  performed  for  an  entity  to  which 
clauses  (iv)  and  (v)  apply.  Individuals  who 
might  normally  be  considered  professional 
employees  (e.g..  librarians)  may  be 
"nonprofessionals"  for  purposes  of  the 
between  and  within  terms  denial  if  the 
services  are  not  performed  in  an 
instructional  research,  or  principal 
administrative  capacity. 

Prior  to  the  enactment  of  Public  Law  102- 
164,  clauses  (i)  through  (iv)  were  mandator)' 
for  both  professional  and  nonprofessional 
services.  Clause  (v)  was  optional.  Mowever,  if 
,  State  law  contained  a  provision 
implementing  clause  (v).  it  was  required  to 
apply  equally  to  all  services  described  in 
section  33041a)f6)(.A)(i)-(iv).  (See  UIPL  41-83. 
Attachment  I.  page  4.) 

(2)  Between  and  Within  Terms  Denial — 
Effect  of  Public  Law  102-164.  The 
amendments  made  by  section  302  of  Public 
Law  102-164  substitute  (he  phrase  "may  be 
denied"  fur  "shall  be  denied"  in  clause  (ii)(l) 
of  section  3304(a)(6)(A).  FUTA.  which 
pertains  to  the  between  terms  denial  t>ased 
en  services  pe.'formed  by  "nonprofessional" 
employees.  The  amendments  also  add  new 
clause  (vi).  whicJi  provides  tliat,  with  respect 
to  the  nonprofessional  services  described  in 
clause  (ii),  the  phrase  "shall  be  denied"  shall 
be  applied  by  substituting  "may  be  dt^nied" 
for  purposes  of  clause  (iii)  and  clause  (iv). 
Clause  (iii)  addresses  the  within  terms  denial, 
and  clause  (iv)  addresses  both  the  between 
and  within  terms  denials  based  on  services 
perrormed  in  an  educational  institution  while 
in  the  employ  of  an  ESA. 

The  sole  effect  of  these  amendmeiits  is  to 
make  the  between  and  within  terms  denial 
provisions  of  clauses  (ii),  (iii).  and  (iv) 
optional  for  all  services  performed  in  a 
"nonprofessional"  capacity.  No  State 
legislative  amendments  are  required  for 
purposes  of  conformity/compliance. 
However,  if  the  State  chooses  to  no  longer 
apply  a  ttetween  ^nd  within  terms  denial 


provision  to  nonprofessional  services,  then 
the  State  law  must  be  amended  to  remove  the 
disqualifying  language. 

(3)  Application  of  Amendments  made  by 
Public  Law  102-164.  A  Slate  may  not  apply 
the  optional  denial  to  some  nonprofessional 
services  «vhile  excluding  other 
nonprofessional  services.  For  example,  a 
Stale  may  not  exempt  janitorial  services  from 
the  between  terms  denial  while  applying  the 
between  terms  denial  to  other 
nonprofessional  services.  This  reinstates  the 
position  taken  by  the  Department  prior  to 
clauses  (ii).  (iii).  and  (iv)  being  made 
mandatory  by  the  1963  enactment  of  Public 
Law  98-21.  (See  Supplement  5  to  the  1976 
Draft  Language  at  pages  20-21.  UIPL  18-78  at 
page  3.  and  L'lPL  4-63.  Attachment  II.  page 
14.)  Similarly,  a  State  electing  to  deny 
nonprofessionals  between  terms  under  clause 
(ii)il),  must  incorporate  the  entire  clause, 
including  clause  (ii)(II)  pertaining  to 
retroactive  payment  of  compensation.  (See 
UIPL  4-83.  Attachment  II.  page  14.) 

States  do  have  the  option  of  adopting  a 
more  restrictive  test  than  the  "reasonable 
assurance"  test  for  nonprofessional  services. 
For  example,  instead  of  requiring  the 
reasonable  assurance  requirement  as 
specified  under  clause  (ii).  the  State  law  may 
include  a  provision  requiring  a  contract  to 
return  to  work  in  the  next  year  or  term.  (See 
UIPL  41-873.  Attachment  I,  at  page  7.)  States 
mtiy  nol  introduce  a  less  restrictive  test  than 
the  reasonable  assurance  test  which  would 
result  in  the  denial  of  compensation  in 
circumstances  to  which  section  3304(a)(6)(A| 
applies. 

Finally,  because  the  clauses  of  section 
3304(a)(6KA]  are  distinct  from  one  another,  a 
State  may  choose  to  adopt  any  one  or  more 
of  the  clauses  in  regard  to  "nonprofessional" 
employees.  For  example,  a  State  may  deny 
benefits  within  terms  based  on  services 
performed  by  nonprofessionals,  but  permit 
payment  between  years  and  terms  based  on 
these  same  services.  (See  Supplement  3  to  the 
1976  Draft  Language  at  page  7.) 

(4)  Draft  Language.  Two  versions  of  draft 
language  are  provided  in  the  Attachment  to 
this  program  letter.  The  first  applies  the 
l)etween  and  within  terms  denial  provisions 
to  all  services  performed  by  professional  and 
nonprofessional  employees.  The  second 
implements  the  new  amendments  by  applying 
the  between  and  within  terms  denial 
provisions  only  to  professional  employees. 

(5)  Conforming  State  Laws.  Conformity  and 
compliance  with  the  requirements  of  section 
3304(aM6){A)  is  a  condition  for  employers  in  a 
State  receiving  credit  against  the  Federal 
unemployment  tax.  As  such,  ii  is  important 
that  State  law  provisions  be  consistent  with 
Federal  law  provisions.  Since  the  Department 
continues  to  find  technical  problems  in  Stale 
law  provisions  implementing  the  between 
and  within  terms  denial  clauses.  Slates  are 
encouraged  to  compare  their  provisions  with 
the  draft  language  to  assure  consistency  with 
these  Federal  law  requirements. 

(K)  Effective  Date.  Under  section  302(b)  of 
Public  Law  102-164,  the  amendments  are 
effective  for  UC  paid  for  weeks  of 
unemployment  begiiuiing  on  or  after  the  date 
of  enactment  Since  the  date  of  enactment 
was  November  15, 1991.  States  are  no  longer 


required  to  apply  the  between  and  within 
terms  denial  provisions  to  nonprofessional 
services  for  weeks  of  unemployment 
beginning  on  or  after  November  17, 1991.  No 
question  will  be  raised  with  any  State  that 
construes  its  law  as  authorizing  it  to  give 
effect  to  these  amendments  prior  to  the 
enactment  of  conforming  amendments  to  Ihe 
State  law. 

5.  Extension  of  Temporary  0.2  Percent 
FUTA  Tax. 

a.  Text  of  Amemdment. 

Sec.  402.  Fjttension  of  FUTA  Surtax 

Section  3301  of  the  internal  Revenue  Code 
of  1986  (relating  to  rate  of  unemployment  tax) 
is  amended — 

(1)  By  striking  "1995"  in  paragraph  (l)  and 
inserting  "1996",  and 

(2)  By  striking  "1996"  in  paragraph  (2)  and 
inserting  "1997". 

b.  Discussion.  Section  11333  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(Public  Law  101-SOS)  amended  section  3301, 
FUTA,  to  extend  the  0.2  percent  temporary 
lax  through  1995.  Section  402  of  Public  Law 
102-164  extends  the  tax  for  one  additional 
year  through  1996.  No  change  was  made  in 
the  distribution  of  the  tax  among  the  various 
accounts  in  the  Unemployment  Trust  Fund. 

6.  Action  Required.  SESAs  are  requested  to 
notifv-  appropriate  staff  of  these  amendments. 
SESAs  are  encouraged  to  review  Slate  lawrs 
pertaining  to  the  between  and  within  terms 
denial  provisions  to  assure  consistency  with 
Federal  law  requirements. 

7.  Inquiries.  Inquiries  should  be  directed  to 
your  Regional  Office. 

&  Attachment.  Draft  Language  to 
Implement  the  Between  and  Within  Terms 
Denial  Provisions. 

Attachment  To  L'lPL  NO,  15-S2 
Draft  Language  for  State  La%vs 

I.  The  follow  ing  language  is  intended  for 
States  choosing  to  require  the  between  and 
within  terms  denial  based  on  both 
professional  and  nonprofessional  services.  It 
consolidates  and  replaces  the  draft  language 
provided  in  UIPLs  41-83  and  4-83  and  in  the 
1976  Draft  Language.  Section  citations  follow 
those  used  in  the  Manual  of  State 
Fjnployment  Security  Le^slation  (Revised 
September  1950)  and  subsequent  issuances  of 
draft  language.  The  draft  language  pertaining 
to  the  optional  denial  in  clause  (v)  of  section 
3304(a)(6)(A),  FUTA,  has  been  revised  to 
accord  more  closely  with  the  actual  language 
of  clause  (v).  (The  "Commentary"  provided  in 
the  1970  Draft  Language  and  the  1976  Draft 
Language  is  not  updated  by  this  UIPL  States 
needing  additional  information  are  advised  to 
refer  to  the  issuances  found  in  the 
"References"  section  of  the  UIPL.  The 
Department  plans  on  consolidating  thes<' 
issuances  into  a  single  UIPL  addressing  the 
requirements  of  section  3304(a)(6)(A).  RTTA.) 

To  avoid  creating  the  crossover  problems 
described  in  UIPL  30-85.  State  law  should  not 
intertwine  professional  or  nonprofessional 
services  in  the  same  provision.  To  emphasize 
this  point,  in  subparagraphs  (C)  and  (D)  the 
reference  to  "(AJ  mikI  (B)"  is  ci*anged  to  "(A) 
or  (B)."  This  revision  also  tracks  more  closely 
to  the  langua.^  in  FUTA.  Similarly.  States 
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should  not  intertwine  «ervice8  performed  for 
different  types  of  employers  (educational 
institutions,  educational  service  agencies,  or 
other  employers  who  provide  services  to  or 
on  behalf  of  an  educational  Institution); 
instead  a  distinct  provision  should  address 
each  type  of  employer. 

The  draft  language  provided  below  applies 
only  to  the  services  required  to  be  covered  by 
section  3304(a)(6)(A).  FUTA  (e.g..  State  and 
local  governmental  entities  and  certain 
nonprofit  organizations).  As  a  result,  the  draft 
language  does  not  apply  the  between  and 
within  terms  denial  to  services  performed  in 
Federal  or  other  schools.  A  State  wishing  to 
apply  the  denial  clauses  to  services 
performed  for  these  Federal  and  other 
schools  should  fashion  its  law  to  apply  to 
services  performed  for  all  educational 
institutions,  and  not  just  those  to  which 
section  3304(8)(6)(A)  pertains.  This  may  be 
done  by  separating  the  "equal  treatment" 
requirement  of  paragraph  (3)  of  the  draft 
language  given  below,  which  pertains  only  to 
services  to  which  section  3304(a)(6)(A) 
applies,  from  the  between  and  within  terms 
denial  provisions.  (See  UIPL  11 -«6) 

Section  4(a)(3) 

(3)  Benefits  based  on  service  in 
employment  defined  in  section 
2(k)(l)(B)  •  and  (C)  «  shall  be  payable  in 
the  same  amount,  on  the  same  terms, 
and  subject  to  the  same  conditions  as 
benefits  payable  on  the  basis  of  other 
services  subject  to  this  Act:  except 
that— 

(A)  With  respect  to  service  performed 
in  an  instructional,  research,  or  principal 
administrative  capacity  for  an 
educational  institution,  benefits  shall 
not  be  paid  based  on  such  services  for 
any  week  of  unemployment  commencing 
during  the  period  between  two 
successive  academic  years  or  terms  (or 
when  an  agreement  provides  instead  for 
a  similar  period  between  two  regular  but 
not  successive  terms,  during  such 
period)  or  during  a  period  of  paid 
sabbatical  leave  provided  for  in  the 
individual's  contract,  to  any  individual  if 
such  individual  performs  such  services 
in  the  first  of  such  academic  years  or 
terms  and  if  there  is  a  contract  or  a 
reasonable  assurance  that  such 
individual  will  perform  services  in  any 
such  capacity  for  any  educational 
institution  in  the  second  of  such 
academic  years  or  terms; 

(B)  With  respect  to  services  performed 
in  any  other  capacity  for  an  educational 
institution,  benefits  shall  not  be  payable 
on  the  basis  of  such  services  to  any 
individual  for  any  week  which 
commences  during  a  period  between 
two  successive  academic  years  or  terms 
if  such  individual  performs  such  services 
in  the  first  of  such  academic  years  or 
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terms  and  there  is  a  reasonable 
assurance  that  such  individual  will 
perform  such  services  in  the  second  of 
such  academic  years  on  terms;  except 
that,  if  compensation  is  denied  to  any 
individual  under  this  subparagraph  and 
such  individual  was  not  offered  an 
opportunity  to  perform  such  services  for 
the  educational  institution  for  the 
second  of  such  academic  years  or  terms, 
such  individual  shall  be  entitled  to  a 
retroactive  payment  of  compensation  for 
each  week  for  which  the  individual  filed 
a  timely  claim  for  compensation  and  for 
which  compensation  was  denied  solely 
by  reason  of  this  subparagraph. 

(C)  With  respect  to  any  services 
described  in  subparagraph  (A)  and  (B), 
benefits  shall  not  be  payable  on  the 
basis  of  services  in  any  such  capacity  to 
any  individual  for  any  week  which 
commences  during  an  established  and 
customary  vacation  period  or  holiday 
recess  if  such  individual  performs  such 
services  in  the  period  immediately 
before  such  vacation  period  or  holiday 
recess,  and  there  is  a  reasonable 
assurance  that  such  individual  will 
perform  such  services  in  the  period 
immediately  following  such  vacation 
period  or  holiday  recess: 

(D)  With  respect  to  any  services 
described  in  subparagraph  (A)  or  (B), 
benefits  shall  not  be  payable  on  the 
basis  of  services  in  any  such  capacity  as 
specified  in  subparagraphs  (A),  (B),  and 
(C)  to  any  individual  who  performed 
such  services  in  an  educational 
institution  while  in  the  employ  of  an 
educational  service  agency.  For 
purposes  of  this  subparagraph  the  ten* 
"educational  service  agency"  means  a 
governmental  agency  or  governmental 
entity  which  is  established  and  operated 
exclusively  for  the  purpose  of  providing 
such  services  to  one  or  more  educational 
institutions;  and 

(E)  With  respect  to  services  to  which 
sections  2(k)(l)(B)  and  (C)  apply,  if  such 
services  are  provided  to  or  on  behalf  of 
an  educational  institution,  benefits  shall 
be  denied  under  the  same  circumstances 
as  described  in  subparagraphs  (A),  (B), 
(C),  and  (D). 

II.  The  following  language  is  intended  for 
use  by  States  choosing  to  not  apply  the 
between  and  within  terms  denial  provisions 
to  any  nonprofessional  services.  It  includes 
language  implementing  optional  clause  (v)  of 
section  3304(a)(6)(A),  FUTA,  pertaining  to 
services  provided  to  or  on  behalf  of  an 
educational  institution,  but  limits  its 
application  to  professional  services.  States 
are  referred  to  the  discussion  in  Section  I 
above,  concerning  intertwining  services 
performed  for  different  types  of  employers 
and  treatment  of  services  performed  in 
Federal  or  other  schools. 


Section  4(a)(3) 

(3)  Benefits  based  on  service  in 
employment  defined  in  section 
2(k)(l)(B)  »  and  (C)  *  shall  be  payable  in 
the  same  amount,  on  the  same  terms 
and  subject  to  the  same  conditions  as 
benefits  payable  on  the  basis  of  other 
service  subject  to  this  Act;  except  that — 

(A)  With  respect  to  service  performed 
in  an  instructional,  research,  or  principal 
administrative  capacity  for  an 
educational  institution,  benefits  shall 
not  be  paid  based  on  such  services  for 
any  week  of  unemployment  commencing 
during  the  period  between  two 
successive  academic  years  or  terms  (or. 
when  an  agreement  provides  instead  for 
a  similar  period  between  two  regular  hut 
not  successive  terms,  during  such 
period)  or  during  a  period  of  paid 
sabbatical  leave  provided  for  in  the 
individual's  contract,  to  any  individual  if 
such  individual  performs  such  services 
in  the  first  of  such  academic  years  or 
terms  and  if  there  is  a  contract  or  a 
reasonable  assurance  that  such 
individual  will  perform  services  in  any 
such  capacity  for  any  educational 
institution  in  the  second  of  such 
academic  years  or  terms; 

(B)  With  respect  to  any  services 
described  in  subparagraph  (A),  benefits 
shall  not  be  payable  on  the  basis  of 
services  in  any  such  capacity  to  any 
individual  for  any  week  which 
commences  during  a  established  and 
customary  vacation  period  or  holiday 
recess  if  such  individual  performs  such 
services  in  the  period  immediately 
before  such  vacation  period  or  holiday 
recess,  and  there  is  a  reasonable 
assurance  that  such  individual  will 
perform  such  services  in  the  period 
following  such  vacation  period  or 
holiday  recess; 

(C)  With  respect  to  any  services 
described  in  subparagraph  (A),  benefits 
shall  not  be  payable  on  the  basis  of 
services  in  any  such  capacity  as 
specified  in  subparagraphs  (A)  and  (B) 
to  any  individual  who  performed  such 
services  in  an  educational  institutition 
while  in  the  employ  of  an  educational 
service  agency.  For  purposes  of  this 
subparagraph  the  term  "educational 
service  agency"  means  a  governmental 
agency  or  governmental  entity  which  is 
established  and  operated  exclusively  for 
the  purpose  of  providing  such  services 
to  one  or  more  educational  institution; 
and 

(D)  with  respect  to  services  to  which 
sections  2(k)(l)(B)  and  (C)  apply,  if  such 


'  Coverage  of  Slate  and  local  govemmeni 
employment. 
*  (Average  of  S01(c)(3)  nonprofit  organizalioni. 
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services  are  provided  to  or  on  behalf  of 
an  educational  institution,  benefits  shall 
be  denied  under  the  same  circumstances 
as  described  in  subparagraphs  (A),  (B). 
and  (CI. 
(FR  Doc.  92-5001  Filed  3-3-92:  8:45  am] 


Job  Traintng  Partnerahip  Act; 
Immigrant  Demonstration  Pro|act 

AOENCy:  Employment  and  Training 

Administration. 

action:  Notice  of  availability  of  funds 

and  of  Solicitation  for  Grant 

Applications  (SGA). 

SUMMARY:  The  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  is  soliciting 
proposals  on  a  competitive  basis  for  the 
conduct  of  projects  to  demonstrate 
innovative  methods  and  techniques  for 
serving  the  training  and  employment 
needs  of  the  immigrant  population. 
Eligible  participants  will  be  Private 
Industry  Councils  (PIC)  or  other  entities 
designated  to  develop  and  administer 
the  job  training  plan  for  service  delivery 
areas  under  the  Job  Training  Partnership 
Act  (JTVA)  which  have  cooperative 
working  relationships  with  community 
organizations  that  have  demonstrated 
effectiveness  in  serving  and  workif^ 
with  immigrant  populations. 

PIC  means  an  organization  described 
under  section  102  of  JTPA  which  is 
established  for  each  service  delivery 
area  in  the  JTPA  system  and  which  has 
the  responsibilities  enumerated  under 
section  103  of  JTPA,  including  providing 
the  policy  guidance  for  and  exercising 
oversight  *vith  respect  to,  activities 
under  the  job  training  plan  for  its  service 
delivery  area. 

The  term  "or  other  entities  designated 
to  develop  and  administer  the  iob 
training  plan  for  JTPA  service  delivery 
area"  means  an  organization  that  has 
been  selected  under  the  provisions  of 
section  lG3(b)(l)  and  may  be  a  unit  of 
general  local  government  in  its  service 
delivery  area  (or  an  agency  diereof),  a 
nonprofit  private  organization  or 
corporation,  or  any  other  agreed  upon 
entity  or  entities. 

DATES:  The  application  will  be  available 
March  19, 1992.  The  requests  must  be 
made  in  writing  to  the  address  below. 
Telephone  and  telefacsimile  (FAX)  will 
not  be  honored.  The  request  must  cite 
SFA/DAA  92-004  and  must  include  two 
(2)  self-addressed  labels.  Requests  will 
be  honored  on  a  first  come,  first  served 
basis  until  the  supply  of  300  is 
exhausted.  The  closing  date  for  receipt 
of  proposals  will  be  April  20, 1992.  2  p.m. 
eastern  time.  Any  application  not 


meeting  the  designated  place,  date,  and 
time  of  delivery  will  not  be  considered. 
ADDWESSeS:  Mail  your  request  to  obtain 
Solicitation  for  Grant  Application  (SGA) 
to:  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Office  of  Grants  and 
Contract  Management,  Division  of 
Acquisition  and  Assistance.  200 
Constitution  Avenue.  NW.,  room  C- 
4305.  Washington,  DC  202ia  Attention: 
Willie  E.  Harris.  Reference  SGA/DAA 
92-004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willie  E.  Harris,  Telephone:  (202)  535- 
8706  (This  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Emploj-ment  and  Training 
Administration,  U.S.  Department  of 
Labor,  will  award  approximately  four  (4) 
to  six  (6)  grants  and  the  maximum  grant 
award  will  be  $190,000.  Pending 
availability  of  funds,  effective  program 
operation  and  the  needs  of  the 
Department,  the  grants  may  be  extended 
up  to  two  additional  years  (one  year  at  a 
time).  The  period  of  performance  will  be 
15  months  from  date  of  execution  by  the 
Government.  ETA  is  interested  in 
demonstrating  innovative,  replicable 
and  effective  approaches  to  meeting  the 
needs  of  immigrants  which  are:  (1)  To 
attain  necessary  basic  education  and 
occupational  skills,  (2)  to  attain 
employment  having  long-term  prospects, 
and  (3)  to  attain  necessary  supportive 
services  for  enhancing  resolution  of  the 
first  two  needs. 

The  final  decision  on  the  award  will 
be  based  on  what  is  most  advantageous 
to  the  Federal  Government  as 
determined  by  the  ETA  Grant  Officer. 

Signed  at  Washington.  DC  on  February  19, 
1992. 

Rolwrt  D.  Parker, 
ETA  Grant  Officer. 

|FR  Doc.  92-5000  Filed  3-3-92:  6:45  am] 
BUUNC  COOC  4S10-3IMI 


Mine  Safety  and  Healtti  Administration 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  appUcation  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Consolidation  Coal  Co. 

[Docket  No.  M-S2-0»-C] 

Consolidation  Coal  Company.  Consol 
Plaza.  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Loveridge  No.  22  Mine  (I.D.  No.  46- 


01433]  located  in  Monongalia  County. 
West  Virginia.  Due  to  deteriorating  roof 
conditions,  certain  areas  of  the  mine 
cannot  be  safely  traveled.  The  petitioner 
proposes  to  establish  airway  monitoring 
stations  to  measure  the  quality  and 
quantity  of  air  entering  and  leaving  the 
affected  area. 

2.  AMAX  Coal  Co. 

I  Docket  Na  M-92-10-C] 

Amax  Coal  Company.  R.R.  12.  Box 
455.  Br&zil.  Indiana  47834-9796  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  77.216-3  (water,  sediment,  or  slurry 
impoundments  and  impounding 
structures:  inspection  requirements; 
correction  of  hazards:  program 
requirements)  to  its  Chinook  Mine  [ID. 
No.  12-00322)  located  in  Clay  County. 
Indiana.  The  petitioner  proposes  to 
examine  impoundment  numbers  1211 
1N08-00322-01  (Basin  SA):  1211 INOB- 
00322-03  (Basin  5C);  and  1211  INO&- 
00322-05  (Basin  017)  at  intervals  not  to 
exceed  14  days. 

3.  Amax  Coal  Co. 

(Docket  No.  M-82-ll-Cj 

Amax  Coal  Company,  One  Riverfront 
Place,  20  NW.  First  Street.  Evansville. 
Indiana  47708-1258  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.901(a)  (protection  of  low-  and 
medium-voltage  three-phase  circuits 
used  underground)  to  its  Wabash  Mine 
(I.D.  No.  11-00877)  located  in  Wabash 
County.  Illinois.  The  petitioner  proposes 
to  use  a  portable  generator  to  supply 
electrical  power  to  mobile  mining 
equipment  when  such  mining  equipment 
is  being  moved  form  one  area  of  the 
mine  to  another.  Hie  generator  would  be 
operated  without  grounding  the  neutral 
to  a  low  resistance  ground  field. 

4.  Kerr-McGee  Coal  Corp. 

(Docket  No.  M-92-12-CJ 

Kerr-McGee  Coal  Corporation.  P.O. 
Box  727.  Harrisburg.  Illinois  62946  has 
filed  an  amended  petition  to  modify  the 
application  of  30  CFR  75.326  to  its 
Galatia  Mine  [I.D.  No.  11-02752)  located 
in  Saline  County.  Illinois.  The  petitioner 
requests  that  MSHA's  Decision  and 
Order,  granted  October  21. 1991.  for 
docket  number  M-91-54-C  be  amended 
as  follow:  Allow  the  use  of  the  MSHA 
approved  fire  resistant  styrene- 
butadiene  rubber  (SBR)  conveyor  belt 
within  the  two  450  feet  rock  tunnels 
currently  installed  in  the  mechanized 
mining  unit.  The  area  will  be  monitored 
by  both  a  low-level  carbon  monoxide 
system  and  a  methane  monitoring 
system  as  required  under  the  earlier 
petition. 
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5.  National  Cement  Co..  Inc. 
IDocket  No.  M-fl2-(n-M) 

National  Cement  Company,  Inc.,  P.O. 
Box  460,  Ragland.  Alabama  35131  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  56.13020  (use  of  compressed 
air)  to  its  Ragland  Plant  (I.D.  No.  01- 
00027)  located  in  St.  Clair  County. 
Alabama.  The  petitioner  proposes  to  use 
low  pressure  air  up  to  30  PSI  for 
personal  cleaning  of  dust  from  clothing. 

6.  ASARCO  Inc. 

IDocket  No.  M-92-02-M| 

ASARCO  Incorporated.  P.O.  Box  8. 
Hayden,  Arizona  85235  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.14109(a)  (unguarded  conveyors 
with  adjacent  travelways)  to  its  Ray 
Mine  (I.D.  No.  02-00150)  and  its  Ray 
Concentrator  (I.D.  No.  02-00826)  both 
located  in  Pinal  County,  Arizona.  The 
petitioner  requests  that  the  emergency 
stop  device  along  the  conveyor  belt 
system  remain  in  its  present  position. 
The  conveyor  belt  in  one  mine  is 
approximately  5Vi  feet,  and  in  this  other 
mine  4'/2  feet,  above  the  ground.  The 
stop  cord  runs  parallel  to  the  conveyor 
between  the  top  (load)  and  bottom 
(return)  belts  and  is  readily  accessible  in 
the  event  of  an  unlikely  fall. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627,  4050  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
3, 1992.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  27  February  1992. 
Patricia  W.  Silv«y. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc  92-5002  Filed  3-3-92.  8  45  ^m) 

MLLtNG  COOC  4S10-4S-M 


Occupational  Safety  and  Health 

Administration 

Shipyard  Employment  Standards 
Advisory  Committee;  Meeting 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Shipyard  Employment  Standards 
Advisory  Committee,  established  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA).  as  amended  (5 


U.S.C.  app.  I)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act.  29 
U.S.C.  656(b)).  will  convene  on  April  1. 
1992.  at  8:30  a.m.,  at  the  Loews 
Annapolis  Hotel.  126  West  Street. 
Annapolis.  Maryland  21401.  The  meeting 
will  adjourn  on  April  2. 1992,  at 
approximately  4  p.m.  The  public  is 
encouraged  to  attend. 
The  agenda  is  as  follows: 

I.  Call  to  Order. 

II.  Review  the  transcripts  of  February 
4  &  5. 1992.  meeting. 

III.  Discussion  of  the  following 
standards: 

(a)  Report  on  29 CFR  part  1915. 
subpart  G,  Materials  Handling  and 
Storage  (Final  Review). 

(b)  Report  on  29  CFR  part  1915. 
subpart  P.  Fire  Protection  (Final 
Review). 

(c)  Report  on  29  CFR  part  1915. 
subpart  Q,  Hazardous  Materials  (Final 
Review). 

(d)  Subpart  L  Electrical. 

(1).  1926  subpart  K  (Temporary 
Service). 
(2).  1910  subpart  S  (Electrical). 

(e)  29  CFR  part  1915,  subpart  F. 
General  Working  Conditions  (Final 
Review). 

(f)  AD-HOC  Committee  Report  on  29 
CFR  1915,  subpart  Z.  Lead. 

IV.  New  Business.  Discussion  of  the 
following  standards,  as  time  permits. 

(a)  Proposed  1915  subpart  U,  Surface 
Preparation  and  Preservation. 

Time  permitting,  the  Committee  will 
consider  oral  presentations  relating  to 
agenda  items.  Persons  wishing  to 
address  the  Committee  should  submit  a 
written  request  to  Mr.  Thomas  Hall 
(address  below)  by  the  close  of 
business.  March  27. 1992.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  the  appearance  will 
be  made,  a  short  summary  of  the 
intended  presentation,  and  an  estimate 
of  the  amount  of  time  needed. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Thomas  Hall.  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Office  of  Information 
and  Consumer  Affairs,  room  N-3647.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210.  (202)  523-8617. 

Signed  at  Washington,  DC.  this  26th  day  of 
February.  1992. 
Dorothy  L.  Stnink. 
Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  92-4947  Filed  3-3-92;  8:45  am) 
MLUNQ  COOC  4S1»-»4I 


Pension  and  Welfare  Benefits 
Administration 

[ProhiltHed  Transaction  Eiemption  92-10; 
Exemption  Application  No.  0-6819,  et  al.] 

Grant  of  Individual  Exemptions; 
Pilgrim's  Pride  Retirement  Savings 
Plan,  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
representee!  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31. 1978. 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the  -^ 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847.  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 
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(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Pilgrim's  Pride  Retirement  Savings  Plan 
(the  Plan)  Located  in  Pittsburg,  Texas 

(Prohibited  Transaction  Exemption  92-10: 
Exemption  Application  No.  D--8819) 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  the  cash 
sale  of  two  parcels  of  improved  and 
unimproved  real  property  (herein 
identified  as  Parcels  #10  and  #11)  by 
the  Plan  to  Pilgrim's  Pride  Corporation 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  the  cash  sale 
of  nine  other  parcels  (herein  identified 
as  Parcels  #1  through  #9)  of  improved 
and  unimproved  real  property  by  the 
Plan  to  the  Employer  provided  the 
following  terms  and  conditions  are  met: 
(a)  the  terms  of  the  sales  are  not  less 
favorable  to  the  Plan  than  similar  terms 
negotiated  at  arm's  length  between 
unrelated  third  parties;  (b)  the  aggregate 
sales  price  of  Parcels  #10  through  #11. 
is  the  greater  of  $14,308.  the  total  cost  to 
the  Plan  in  acquiring  such  parcels,  or  the 
sum  of  the  fair  market  values  of  Parcels 
#10  through  #11.  as  determined  by  an 
independent,  qualified  appraiser,  on  the 
date  of  the  sale;  and  (c)  the  aggregate 
sales  price  of  Parcels  #1  and  #9  is  the 
greater  of  $559,900  or  the  sum  of  the  fair 
market  values  of  Parcels  #1  and  #9,  as 
determined  by  an  independent,  qualified 
appraiser,  on  the  date  of  the  sale. 

Written  Comments 

The  Department  received  no  requests 
for  hearing  and  one  written  comment 
from  the  applicant  with  respect  to  the 
notice  of  proposed  exemption  (the 
Notice).  In  that  letter,  the  appUcant 
informed  the  Department  that  they 
wished  to  correct  certain  information 
published  in  the  Notice.  Accordingly,  the 
following  information  is  incorporated 
into  the  granted  exemption,  as 
corrected:  (a)  the  correct  street  address 
of  the  Employer  is  110  S.  Texas  Avenue, 
rather  than  1105  Texas  Avenue  as 
indicated  in  paragraph  number  1  of  the 
Notice;  and  (b)  Netex  Poultry  Company 
(Netex)  is  not  the  predecessor  of  the 
Employer  as  indicated  in  paragraph 
number  2  of  the  Notice,  rather  Netex 
was  an  unrelated  corporation  which 
was.  on  December  3. 1973.  merged  into 


the  Employer.  The  predecessor  of  the 
Employer  was  Pilgrim  Industries.  Inc.. 
which  originally  adopted  the  Plan  on 
June  30. 1969,  as  the  Pilgrim  Industries, 
Inc.  Profit  Sharing  Retirement  Plan  and 
Trust. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  December  24. 1991.  at  56  FR  66651 
and  to  the  correction  of  that  Notice 
published  on  January  8. 1992.  at  57  FR 
699. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Wells  Fargo  Bank,  N.A.  (Wells  Fargo) 
Located  in  San  Francisco,  California 

(Prohibited  Transaction  Exemption  92-11: 
Exemption  Application  Nos.  T-7492,  D-7568 
and  D-76791 

Exemption 

Part  I — Exemption  for  Cross-Trading 
Between  Certain  Funds 

Effective  February  5. 1988.  the 
restrictions  of  sections  406(a)(1)(A)  and 
406(b)(2)  of  the  Act.  section  8477(c)(2)(B) 
of  the  Federal  Employees'  Retirement 
System  Act  (FERSA)  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  ef  the  Code,  shall  not 
apply  to  (1)  the  purchase  and  sale  of 
stocks  (including  the  common  stock  of 
Wells  Fargo  &  Co.  (WFC))  between 
Index  Funds  and/or  Model-Driven 
Funds  (collectively.  Funds);  and  (2)  the 
purchase  and  sale  of  stocks  (including 
the  common  stock  of  WFC)  between 
Index  or  Model-Driven  Funds  and 
various  large  pension  plans  (the  large 
Plans)  pursuant  to  portfolio  restructuring 
programs  of  the  Large  Plans  if  the 
following  conditions  and  the  general 
Conditions  of  Part  III  are  met: 

(a)  The  Index  or  Model-Driven  Fund  is 
based  on  an  index  which  represents  the 
investment  performance  of  a  specific 
segment  of  the  public  market  for  equity 
securities  in  the  United  States  and/or 
foreign  countries.  The  organization 
creating  and  maintaining  the  index  must 
be  (1)  engaged  in  the  business  of 
providing  financial  information, 
evaluations,  advice  or  securities 
brokerage  services  to  institutional 
clients,  (2)  a  publisher  of  financial  news 
or  information,  or  (3)  a  public  stock 
exchange  or  association  of  securities 
dealers.  The  index  must  be  created  and 
maintained  by  an  organization 
independent  of  Wells  Fargo  and  its 
affiliates.  The  index  must  be  a  generally 
accepted  standardized  index  of 


securities  which  is  not  specifically 
tailored  for  the  use  of  Wells  Fargo  or  its 
a^iliates. 

(b)  The  price  for  the  stock  is  set  at  the 
closing  price  for  that  stock  on  the  day  of 
trading;  unless  the  stock  was  added  to 
or  deleted  from  an  index  underlying  a 
Fund  or  Fund{8)  after  the  close  of 
trading,  in  which  case  the  price  will  be 
the  opening  price  for  that  stock  on  the 
next  business  day  after  the 
announcement  of  the  addition  or 
deletion. 

(c)  The  transaction  takes  place  within 
three  business  days  of  the  "triggering 
event"  giving  rise  to  the  cross-trade 
opportunity.  A  triggering  event  is 
defined  as: 

(1)  A  change  in  the  composition  or 
weighting  of  the  index  and/or  model 
underlying  a  Fund; 

(2)  A  change  in  the  overall  level  of 
investment  in  a  Fund  as  a  result  of 
investments  and  withdrawals  made  on 
the  Fund's  regularly  scheduled  "opening 
date";  or 

(3)  A  declaration  by  Wells  Fargo 
(recorded  on  Wells  Fargo's  records)  that 
a  "triggering  event"  has  occurred  which 
will  be  made  upon  an  accumulation  of 
cash  in  a  Fund  attributable  to  dividends 
on  and/or  tender  offers  for  portfoho 
securities  equal  to  not  less  than  .05 
percent  and  not  more  than  .5  percent  of 
the  Fund's  total  value; 

(d)  With  respect  to  transactions 
involving  a  Large  Plan: 

(1)  It  has  assets  in  excess  of  $50 
million; 

(2)  Fiduciaries  of  the  Large  Plan  who 
are  independent  of  Wells  Fargo  are. 
prior  to  any  cross-trade  transactions, 
fully  informed  of  the  cross-trade 
technique  and  provide  advance  written 
approval  of  such  transactions.  Within  45 
days  of  the  completion  of  the  Large 
Plans's  portfolio  restructuring  program 
such  fiduciaries  shall  be  fully  apprised 
in  writing  of  the  transactions  results. 
However,  if  such  program  takes  longer  ^ 
than  three  months  to  complete,  interim 
reports  of  the  transaction  results  will  be 
made  within  30  days  of  the  end  of  each 
three  month  period: 

(3)  Such  Large  Plan  transactions  occur 
only  in  situations  where  Wells  Fargo 
has  been  authorized  to  restructure  all  or 
a  portion  of  the  Large  Plan's  portfolio 
into  an  Index  or  Model-Driven  Fund 
(including  a  separate  account  based  on 
an  index  or  computer  model)  or  to  act  as 
a  "trading  adviser"  in  carrying  out  a 
Large  Plan-initiated  Uquidation  or 
restructuring  of  its  equity  portfolio;  and 

-(e)  Wells  Fargo  receives  no  additional 
direct  or  indirect  compensation  as  a 
result  of  the  cross-trade  transaction. 
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Part  11 — exemption  for  the  AcquJsitioa 
Holding  and  Diaposition  of  Wells  Fargo 
&  Co.  Stock 

The  restrictions  of  section* 
406{aKlKD).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  section  B477(c)(2){A)  and 
(B)  of  FERSA  and  the  sanctions  resulting 
from  the  application  of  section  4375  of 
the  Code  by  reason  of  section 
4975(c)(1)(D)  and  (E)  of  the  Code,  shall 
not  apply  to  the  acquisition,  holding  and 
disposition  of  the  common  stock  of  WFC 
by  Index  and  Mode-Driven  Funds,  if  the 
following  conditions  of  Part  111  are  met: 

(a)  The  acquisition  or  disposition  of 
the  WFC  stock  is  for  the  sole  purpose  of 
maintaining  strict  quantitative 
conformity  with  the  relevant  index  upon 
which  the  Index  or  Model-Driven  Fund 
is  based; 

(b)  All  acquisition  and  dispositions, 
other  than  through  cross-trade 
transactions  meeting  the  conditions  of 
Part  1.  will  comply  vi  ith  Rule  lOb-18  of 
the  Securities  and  Exchange 
Commission  including  the  limitations 
regarding  the  price  paid  or  received  for 
such  stock: 

(c)  Aggregate  daily  purchases  of  WFC 
stock,  other  than  cross-trade  purchases 
meeting  the  conditions  of  Part  1,  will 
constitute  no  more  than  the  greater  of: 
(1)  10  percent  of  the  stocks  average 
daily  trading  volume  for  the  previous 
five  days:  or  (2)  10  percent  of  the  stock's 
trading  volume  on  the  date  of  the 
transaction: 

(d)  If  the  necessary  number  of  shares 
of  WFC  stock  cannot  be  acquired  within 
10  business  days  from  the  date  of  the 
event  which  causes  the  particular  Index 
or  Model-Driven  Fund(s)  to  require  WTC 
stock.  Wells  Fargo  will  appoint  a 
fiduciary  which  is  independent  of  Wells 
Fargo  and  its  afTiUates  to  design 
acquisition  procedure  and  monitor 
Wells  Fargo's  compliance  with  such 
procedures; 

(e)  All  purchases  and  sales  of  WFC 
stock,  other  than  cross-trades  meeting 
the  conditions  of  Part  I,  will  be  executed 
on  the  national  exchange  on  which.  WFC 
stock  is  primarily  traded; 

(f)  No  transactions  will  involve 
purchases  from  or  sales  to  Wells  Fargo, 
or  any  affiliate,  officer,  director,  or 
employee  of  Wells  Fargo  or  any  party  in 
interest  with  respert  to  a  plan  which  has 
invested  in  the  Ind^x  or  Model-Driven 
Fund.  This  requirement  does  not 
preclude  purchases  and  sales  of  WFC 
stock  in  cross-trade  transactions 
meeting  the  conditions  of  Part  fc 

(g)  No  more  than  five  (5)  percent  of 
the  total  amount  of  WFC  stock  issued 
and  outstanding  at  any  time  shall  be 
held  in  the  aggregate  by  Index  and 


Model-Driven  Funds  managed  by  Wells 
Fargo: 

(h)  WFC  stock  shall  constitute  mora 
than  two  (2)  percent  of  any  independent 
third  party  index  on  which  the 
investments  of  an  Index  or  Model- 
Driven  Fund  are  based; 

(i)  A  plan  fiduciary  independent  of 
Wells  Fargo  authorizes  the  investment 
of  such  plan's  assets  in  an  Index  or 
Model-Driven  Fund  which  purchases 
and/or  holds  WFC  stock;  and 

(j)  A  fiduciary  independent  of  Wells 
Fargo  and  its  affiliates  will  direct  the 
voting  of  the  WFC  stock  held  by  an 
Index  or  Model-Driven  Fund  on  any 
matter  in  which  shareholders  of  WFC 
are  required  or  permitted  to  vote. 

Part  III — General  Conditions 

(a)  Wells  Fargo  maintains  or  causes  to 
be  maintained  for  a  period  of  six  years 
from  the  date  of  the  transaction  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (b)  of  this  Part  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  except  that  a 
prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
Wells  Fargo  or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period. 

(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  (b)  and 
notwithstanding  any  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
subsection  (a)  of  this  Part  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
participating  in  an  Index  or  Model- 
Driven  Fund  who  has  authority  to 
acquire  or  dispose  of  the  interests  of  the 
plan,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
plan  participating  in  an  Index  or  Model- 
Driven  Fund  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  Index  or 
Model-Driven  Fund,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  of  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (b)  shall  be  authorized  to 
examine  trade  secrets  of  Wells  Fargo, 
any  of  its  affiliates,  or  commercial  or 
financial  information  which  is  privileged 
or  confidentiaL 


Part  IV — DeRnitions 

(1)  Index  Fund — Any  investment  fund, 
account  or  portfolio  sponsored, 
maintained  and/or  trusteed  by  Wells 
Fargo  or  an  affiliate  in  which  one  or 
more  investors  invest  which  is  designed 
to  replicate  the  capitalization-weighted 
composition  of  a  stock  index  which 
satisfies  the  conditions  of  part  1(a)  and 
part  U(h). 

(2)  Model-Driven  Fund — Any 
investment  fund,  account  or  portfolio 
sponsored,  maintained  and/or  trusteed 
by  Wells  Fargo  or  an  affiliate  in  which 
one  or  more  investors  invest  which  is 
based  on  computer  models  using 
prescribed  objective  criteria  to 
transform  an  independent  third-party 
stock  index  which  satisfies  the 
conditions  of  part  I(a]  and  part  11(h). 

(3)  Opening  date — The  regularly- 
scheduled  date  on  which  investments  in 
or  withdrawals  from  an  Index  or  Model- 
Driven  Fund  may  be  made. 

(4)  Trading  adviser — A  person  whose 
role  is  limited  to  arranging  a  Large  Plan- 
initiated  liquidation  or  equity 
restructuring  within  a  stated  time  so  as 
to  minimize  transaction  costs. 

EFFCCnve  DATC:  The  effective  date  with 
respect  to  part  I  of  this  exemption  is 
February  5, 1988. 

Revocation  of  Existing  Exemption 

The  Department  hereby  revokes  PTE 
87-51,  effective  (insert  date  30  days  after 
date  of  publication  in  the  Federal 
Register]. 

The  exemption  is  subject  to  the 
express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transactions  to  be  consummated 
pursuant  to  the  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published 
November  1, 1991  at  56  FR  56246. 

WRnTEN  comments:  The  Department 
received  four  comments  with  respect  to 
the  proposed  exemption  and  no  requests 
for  a  hearing.  These  comments  are 
discussed  below. 

The  applicant  submitted  a  comment 
concerning  the  scope  of  relief  that  was 
proposed  in  part  I  (relating  to  cross- 
trades).  The  applicant  noted  that,  in  the 
event  that  a  plan  which  invests  in  an 
Index  or  Model-Driven  Fund  is  a  party 
in  pterest  with  respect  to  a  plan  which 
invests  in  a  different  Index  or  Model- 
Drive  Fund  (for  example,  if  the  first  plan 
provides  services  to  the  second  plan),  a 
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cross-trade  between  the  two  Funds 
would  appear  to  constitute  a  sale  or 
exchange  between  a  plan  and  a  party  in 
interest  with  respect  to  the  plan  which 
would  be  prohibited  by  section 
406(a)(1)(A)  of  the  Act.  The  applicant 
thus  requests  that  part  I  of  the 
exemption  be  amended  to  provide 
additional  relief  from  the  prohibitions  of 
section  406(a)(1)(A)  of  the  Act  and 
section  4975(c)(1)(A)  of  the  Internal 
Revenue  Code  of  1986. 

The  applicant  also  commented  that 
paragraph  (f)  of  part  II  of  the  exemption 
(which  precludes  transactions  involving 
acquisitions  and  dispositions  of  WFC 
stock  with  a  number  of  specified 
persons  including,  among  others,  any 
party  in  interest  %vith  respect  to  a  plan 
which  has  invested  in  the  index  or 
Model-Driven  Fund)  may  prohibit  cross- 
trades  involving  WFC  stock  between 
two  Funds  if  a  plan  invested  in  one  of 
the  Funds  is  a  party  in  interest  with 
respect  to  a  plan  invested  in  the  other 
Fund.  The  applicant  is  also  concerned 
that  paragraph  (f)  of  Part  11  might  be 
interpreted  to  require  Wells  Fargo  to 
determine  if  any  party  buying  or  selling 
WFC  stock  on  the  national  exchange  on 
which  WFC  stock  is  primarily  traded  at 
the  same  time  that  an  Index  or  Model- 
Driven  Fund  is  selling  or  buying  WFC 
stock  on  such  exchange  is  a  party  in 
interest  with  respect  to  a  plan 
participating  in  the  Fund. 

The  applicant  has  requested  that  the 
Department  clarify  that  paragraph  (f)  of 
part  II  of  the  exemption  does  not  apply 
to  cross-trades  of  WFC  stock  between 
Funds  in  which  a  plan  invested  in  one 
Fund  is  a  party  in  interest  with  respect 
to  a  plan  invested  in  the  other  Fund.  The 
applicant  also  requests  that  the 
Department  clarify  whether  a  prohibited 
transaction  is  deemed  to  occur,  and 
whether  the  condition  of  paragraph  (f)  of 
part  II  is  deemed  to  be  violated,  in  the 
event  that  a  Fund  and  a  party  in  interest 
with  respect  to  a  plan  participating  in 
the  Fund  engage  in  "blind"  transactions 
in  WFC  stock  on  the  national  exchange 
on  which  WFC  stock  is  primarily  traded. 

Based  on  the  representations  of  the 
applicant  and  the  safeguards  and 
conditions  applicable  to  cross-trades 
and  transactions  involving  WFC  stock, 
the  Department  has  decided  to  modify 
part  I  of  the  exemption  to  provide  relief 
from  the  prohibitions  of  section 
406(a)(1)(A)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  of  the  Code  for  cross-trade 
transactions  described  in  part  I. 

With  respect  to  transactions  involving 
the  purchase  or  sale  of  WFC  stock  on  a 
national  exchange,  the  Department 
notes  that,  generally,  pursuant  to  the 


Conference  Report  accompanying    ' 
ERISA  *  a  transaction  will  not  be 
considered  a  prohibited  transaction  if 
the  transaction  is  an  ordinary  "blind" 
purchase  or  sale  of  securities  through  an 
exchange  where  neither  buyer  or  seller 
(nor  the  agent  of  either)  knows  the 
identity  of  the  other  party  involved. 

Furthermore,  the  Department  notes 
that  purchases  and  sales  of  WFC  stock 
in  cross-trades  are  subject  to  part  I  of 
the  exemption.  The  conditions  of  part  II 
of  the  exemption  which  are  applicable 
to  individual  transactions  in  WFC  stock 
(such  as  paragraphs  (b),  (c)  and  (e)  of 
part  II)  are  not  applicable  to  cross- 
trades  involving  WFC  stock  which  meet 
the  conditions  of  part  I.  In  this  regard, 
the  Department  has  determined  to 
modify  paragraph  (f)  of  part  11  to  clarify 
that  the  condition  imposed  therein  also 
does  not  apply  to  cross-trades  of  WFC 
stock  that  otherwise  also  meet  the 
conditions  of  part  I. 

Two  of  the  commentators  were  in 
favor  of  granting  the  exemption  as 
proposed.  One  commentator  stated  that 
the  exemption  would  enable  the  Funds 
to  track  the  underlying  Indices  more 
accurately  and  reduce  transaction  costs. 
He  also  stated  that  the  conditions 
contained  in  the  exemption  provided 
adequate  protection  of  investors.  The 
other  commentator  indicated  support  for 
the  proposal  based  on  the  reduction  in 
transaction  costs  that  would  be 
achieved  through  the  use  of  cross- 
trades. 

The  third  commentator  objected  to  the 
proposal.  This  comment  was 
subsequently  withdrawn. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption,  as  modiHed 
herein. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Lurie  of  the  Department, 
telephone  (20)  523-7901.  (This  is  not  a 
toll-free  number.) 

Surgical  Group,  P.S.C  Profit  Sharing 
Plan  and  Retirement  Plan  Located  in 
Paducah.  KY  42001 

(Prohibited  Transaction  92-12:  Exemption 
Application  No.  D-8665) 

Exemption 

The  restrictions  of  sections  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
purchase  of  Paducah  Bankshares  Inc. 
common  stock  (the  Stock)  by  the 
individually  directed  accounts  (the 


■  H.  Rpt  93-1280.  August  12. 1974,  p.  307. 


Accounts)  of  Dr.  Wally  O.  Montgomery 
in  the  Surgical  Group,  P.S.C.  Profit 
Sharing  Plan  and  in  the  Surgical  Group. 
P.S.C.  Retirement  Plan  (the  Plans)  from 
Dr.  Wally  O.  Montgomery  and  his  wife 
Geraldine,  joint  owners  of  the  Stock  and 
parties  in  interest  with  respect  to  the 
Plans,  provided  that:  (a)  The  purchase  of 
the  Stock  will  be  a  one-time  transaction 
for  cash;  (b)  the  Accounts  will  purchase 
the  Stock  at  a  price  no  greater  than  the 
fair  market  value  of  the  Stock:  (c)  the 
Accounts  will  not  pay  any  expense  in 
connection  with  the  proposed 
transaction:  and  (d)  Dr.  Montgomery 
will  be  the  only  participant  affected  by 
the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  8, 1992  at  57  FR  706. 

Clarification:  The  notice  of  proposed 
exemption  inadvertently  omitted  r^ief 
from  sections  406(a),  406  (b)(1)  and  (b)(2) 
of  the  Act.  Accordingly,  the  Department 
is  hereby  providing  such  relief  in  this 
exemption. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Eric  Berger  of  theX)epartment, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Otologic  Medical  Services,  P.O.  Profit 
Sharing  Plan  (the  Plan)  Located  in  Iowa 
City,  Iowa 

(Prohibited  Transaction  Exemption  92-13: 
Exemption  Application  No.  D-8769J 

Exemption 

The  restrictions  of  sections  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
purchase,  by  the  account  of  Dr.  Guy  E. 
McFarland  under  the  Plan,  of  a  SO 
percent  undivided  interest  (the  Interest) 
in  a  parcel  of  tmdeveloped  real  property 
from  Dr.  Guy  E.  McFarland  and  his  wife 
Bonita,  joint  owners  of  the  Interest  and 
parties  in  interest  with  respect  to  the 
Plan,  provided  the  purchase  price  does 
not  exceed  the  fair  market  value  of  the 
Interest  on  the  date  of  the  purchase. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  die 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  24, 1991  at  56  FR  66649. 

Clarification:  The  notice  of  proposed 
exemption  inadvertently  omitted  relief 
from  sections  406(a),  406  (b)(1)  and  (b)(2) 
of  the  Act.  Accordingly,  the  Department 
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ia  hereby  providing  Mch  relief  in  this 

exemption. 

FOM  nmTMCR  INfOMMATtON  CONTACT: 

Mr.  Eric  Berger  of  the  Department, 
telephone  (202)  523-8971.  (lliis  is  not  a 
toll-free  number.) 

McPheters  and  Richardson,  P.C.  Profit 
Sharing  Plan  (the  Plan)  Located  in  New 
York.  NY 

jProhibited  Transaction  Exemption  92-14: 
Exemption  Applicalion  No.  D-47Q0| 

Exemption 

The  restrictions  of  seciion  40tj(a)< 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  reHulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  shall 
not  apply  to  a  proposed  series  of  loans 
(the  Loans)  over  a  five  y«?ar  period  to 
McPheters  and  Richardson.  P.C  (the 
Employer)  by  the  individually-directed 
accounts  (the  Accounts)  in  the  Plan  of 
Messrs.  R.  Oouglns  McPheters  and 
Ambrose  M  Richardson  in  the 
cumulative  amount  of:  (1)  The  lesser  of 
$50,000  of  each  Account;  or  (2)  25 
percent  of  the  assets  of  each  Account. 
The  proposed  exemption  is  conditioned 
on  the  following  requirements:  (a)  the 
terms  and  conditions  of  the  Loans  are 
not  less  favorable  to  the  Accounts  than 
those  obtainable  in  arm's  length 
transactions  with  an  unrelated  parly:  (b) 
the  Loans  are  secured  by  first  Ken 
interests  in  all  of  the  accounts 
receivable  (the  Receivables)  of  the 
Employer,  (c)  for  purposes  of  securing 
each  individual  Loan,  only  thofrc 
Receivables  that  are  less  than  120  days 
old  are  utilized  as  actual  collateral;  (d) 
the  interest  rtife  for  the  I/)an8  is  two 
percentage  points  greater  than  the  rate 
charged  the  Employer  by  Citibank,  N.A. 
for  a  similar  lending  arrangement;  (e) 
before  a  Loan  is  made  from  therr 
respective  Account.  Messrs.  McPheters 
or  Richardson  approves  the 
disbursement;  (f)  at  all  times,  the  fair 
market  value  of  the  Receivables 
represents  at  least  200  percent  of  the 
outstanding  balance  of  the  Loans  made 
by  each  Account  or  Messrs.  McPheters 
or  Richardson  require  that  the  Employer 
pledge  additional  collateral  or  prepay 
the  Loans:  and  (g)  the  only  accounts  in 
the  Plan  that  are  affected  by  the  Loans 
are  those  of  Messrs.  McPheters  and 
Richardson. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  pubUshed  in  the 
Fedaral  Registar  on  January  27. 1992  at 
57  FR  3072. 

TIMPOflARV  NATimC  OF  IXEMPTION:  This 
exemption  is  temporary  in  nature  and 


will  expire  five  years  from  the  date  of 
the  grant.  Subsequent  to  the  expiration 
of  the  exemption,  the  Accounts  may 
continue  to  hold  any  Loan  provided  such 
Loan  is  made  during  the  five  year  period 
of  the  exemption. 

FOM  FUnTMCR  INFOMMATION  CONTACT: 
Ms.  Jan  D.  Bruady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  suction 
4975(c)(2)  of  the  Code  dues  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  seciion  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge^his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  benefldaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction:  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Sifined  at  Washington.  D.C.  this  28th  day  of 
February.  1982. 
Ivan  Strasfeid. 

Director  of  Exemption  Detemiinatiotia. 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 
(FR  Doc.  92-5026  Filed  3-3-92;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Division  Of  Atmoaplwric  Sctencvs 
Special  Emphaala  Panel;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 


Law  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPLEMENT  ANY  INFONMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C., 
552b(c).  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Pane!  in 
Atmospheric  Sciences. 

Dale:  March  16  and  17. 1992. 

Time:  9  a.m.  to  5  p.m.  each  day. 

Plac:  Room  SOOV.  National  Science 
Foundation.  1110  Vermont  Avenue,  NW., 
Washington.  DC 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluation  of 
Coupling.  Energetics,  and  Dynamics  of 
Atmospheric  Regions  (CEDAR)  Applications. 

Contact:  Dr.  Richard  A.  Behnke.  Program 
Manager.  Upper  Atmospheric  Faciiilies, 
Division  of  Atmosphenc  Sciences.  National 
Science  Foundation.  Washington.  DC  (202) 
357-7390:  or  Dr.  Fred  Roesier.  Projiram 
Director.  Aeionomy,  Division  of  Alrnospheric 
Sciences.  National  Science  Foundation. 
Washington.  DC  (202)  357-7818. 

RtHJson  for  Late  Notice:  Difficulty  in 
arranging  meeting  date  for  all  members. 

Dated:  February  28. 1992. 
M.  RelMCca  Wiiriiler, 
Commiitef  Management  Officer. 
|FR  Doc.  92-5037  Filed  3-3-92:  8:45  amj 
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Special  Emphasis  Panel  In  Biological 
and  Critical  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Biological  and  Critical  Systems. 

Dote  and  Time:  March  18-19. 1992;  8  30 
a.m.  to  5  p.m. 

Place:  Room  SOOB.  NSF.  1110  Vermont 
Avenue.  NW..  Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Shih-Chi  Liu.  Program 
Director,  Earthquake  Hazard  Mitigation 
Program,  rm  1132,  NSF,  Washington.  DC 
20550.  (202)  357-978a 

Purpose  of  Meeting:  To  provide  advice  and 
recommendationi  concerning  support  for 
research  in  Biological  and  Critical  Systems. 

Agenda:  To  review  and  evaluate  proposals 
submitted  under  the  Structural  Control 
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Research  for  l%rformance.  Safety  and  Hazard 
Mitigation  Program. 

Reason  for  Closing:  The  proposals  tieii^ 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552l)(c|  (4)  and  (6)  of  tiie  Covemment  in  the 
Sunshine  Act. 

Dated:  February  2a  1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
jFR  Doc.  92-5034  Filed  3-<3-92: 6:45  am) 

BILUMQ  COOE  T9S6-SVM 


Special  Emphasli  Panels;  Meetings 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting(s)  to  be  held  at  1800  C 
Street.  NW..  Washington,  DC  20550 
(except  where  otherwise  indicated). 

SUPPtJEMENTARY  INFORMATION:  The 

purpose  of  the  meetings  is  to  provide 
advice  and  recommendations  to  the 
National  Science  Foundation  concerning 
the  support  of  research,  in  the  Molecular 
Biusciences  Division.  The  agenda  is  to 
review  and  evaluate  proposals  as  part  of 


the  selection  process  of  awards.  The 
entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewing 
proposals  that  include  information  of  a 
proprietary  or  ctmfidential  natare, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  witiiin 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  the  Government  in  the  Sunshine 
Act 

Dated:  February  28, 1992. 
M.  RetMOca  Wnkler. 

Committee  Management  Officer 
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Spocal  Emphasis  Panel  for  Molecolar  Biosdences I  NYl  Proposals.  Cocttact:  Ms.  Brenda  Flam.  (202)  357-  April  9-10.  1992 _  8:30-5. 
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*  At  1110  Vermont  Avenue.  NW..  Washmgion.  00 
•^  At  1800  G  Street  NW..  Washinolon.  DC 


|FR  \Kk.  92-5033  Filed  3-3-H2:  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-344) 

Portland  General  Electric  Co.,  Trojan 
Nuclear  Plant;  Environmental 
Assessment  and  RrMKng  of  No 
Significant  Impact 

The  U.S.  Nuclear  Peguliitory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
Facility  Operating  License  No.  NPF-1 
issued  to  Portland  General  Electric 
Company,  et  al..  (the  licensee),  for 
operation  of  Trojan  Nuclear  Fiant 
located  in  Columbia  County.  Oregon. 

Environmental  Assessment 

h.'entification  of  Proposed  Action 

The  proposed  action  would  grant 
.  relief  from  the  provisions  of  title  10. 
Code  of  Federal  Regulations,  part  50. 
appendix  R.  section  III.J,  "Emergency 
Lighting."  This  exemption  would  permit 
use  of  the  portable  emergency  battery 
lighting  in  areas  needed  for  operations 
of  safe  shutdown  equipment  and  in 
access  and  egress  routes  thereto. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  December  30. 1988. 
and  supplemented  by  letters  dated  April 
15,  1991.  October  15. 1991.  and  February 
11,1992. 


The  Meed  for  the  Proposed  Action    ■ 

The  proposed  exemption  is  required  in 
order  to  provide  the  licensee  the 
opportunity  to  use  portable  emergency 
battery  lighting  units  at  outdoor 
locations  which  lack  readily  available 
power  supplies  and  are  difficult  to 
protect  against  harsh  weather. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  exemption 
and  concludes  that  portable  emergency 
battery  lighting  is  an  acceptable  means 
of  achieving  emergency  lighting  in  safe 
shutdown  areas  which  are  located 
outdoors. 

The  proposed  exemption  does  not 
increase  the  probability  or 
consequences  of  accidents.  No  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  oilsitc. 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  portable  emergency 
battery  lighting  only.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  en\ironmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 


associated  with  the  proposed 
exemption. 

.Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  imparts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would   . 
result  in  reduced  operational  flexibility. 

AJternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Trojan 
Nuclear  Plant,  dated  August  1973. 

A^>encies  and  Persons  Consulted 

The  NRC  staff  re\newed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
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For  further  details- with  respect  to  this 
action,  see  the  licensee's  application  for 
exemption  dated  December  30,  1988,  and 
supplemented  by  letters  dated  April  15. 

1991.  October  15. 1991,  and  February  11, 

1992,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  Gelman  Building.  2120 
L  Street,  NW.,  Washington.  DC  20555 
and  at  the  local  public  document  room 
at  the  Dranford  Price  Millar  Library. 
Portland  State  University.  934  SW, 
Harrison  Street,  P.O.  Box  1151.  Portland. 
Oregon  97207. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  February.  1992. 
For  the  Nuclear  Regulatory  Commission. 

Theodore  R.  Quay. 

Director,  Project  Directorate  V.  Division  of 
Reactor  Project  III/IV/V.  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  92-5023  Filed  3-3-92;  8:45  amj 

WLUNO  COOC  7SM>-ei-«l 

Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  February  7. 
1992  thru  February  21, 1992.  The  last 
biweekly  notice  was  published  on 
February  19. 1992  (57  FR  6033). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendment  To  Facility  Operating 
License  And  Proposed  No  Significant 
Hazards  Consideration  Determination 
And  Opportunity  For  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 


amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  3, 1992,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 


petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be     , 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to' 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to    - 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
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contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  fmal  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  "The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very     - 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to' the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  1(800)  342-6700).  The 
Western  Union  operator  should  be  given 


Datagram  identification  Number  3737 
and  the  following  message  addressed  to 
(Project  IKrector):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  pa^e  number  of  this  Fedraal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  the  attorney  for  the   , 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Cofhmission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington,  DC 
20555.  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

Boston  Edison  Company.  Docket  No.  SO- 
293.  Pilgrim  Nuclear  Power  Station. 
Plymouth  County,  Massachusetts 

Date  of  amendment  request 
December  6, 1991 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Section  3/4.9.  Auxiliary  Electrical 
System,  to  incorporate  a  surveillance  for 
the  inverters  associated  vkdth  the  High 
Pressure  Coolant  Injection  (HPCI)  and 
Reactor  Core  Isolation  Cooling  (RQC) 
Systems.  Several  minor  editorial 
changes  are  also  included  to  improve 
the  clarity  of  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideraticm,  which  is  presented 
below: 

(1)  The  proposed  change  does  not  involve  a 
significant  increase  in  the  pn^ability  or 
consequences  of  an  accidcait  previously 
evaluated.  The  proposed  change  adds  a 
surveillance  to  Technical  Specifications 
concerning  the  electrical  inverters  associatrd 
with  the  HPCI  and  RCIC  systems.  These 
inverters  provide  power  to  the  flow  control 
mechanisms  of  these  systems.  Loss  of  the 
RCIC  inverter  results  in  a  minimum  flow 
condition.  I.OS8  of  the  HPCI  inverter  results  in 
HPCI  going  to  zero  flow.  The  inverters  have 
an  automatic  reset.  After  tite  nwerters  reset. 
RCIC  flow  retuma  to  normal  and  HPCI 
restarts.  The  operation  of  PNPS  in 


accordance. with  the  proposed  surveillanoe 
will  not  alter  the  function  or  configuration  of 
the  subject  inverters  or  the  HPCI  and  RCIC 
Systems.  The  surveillance  will  be  performed 
during  the  verification  of  operability  of  the 
auxiliary  electrical  system  and  will  not  t>e 
performed  during  power  opieration.  Hence, 
this  new  surveillance  will  be  performed  when 
the  HPCI  and  RCIC  systems  ere  not  required 
and  it  will  not  involve  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  change  does  not 
change  the  configuration  or  function  of  PN!^ 
and  involves  surveillance  activities  to  be 
performed  when  the  associated  systems  are 
not  requned.  Therefore,  operating  P,\PS  in 
accordance  with  the  proposed  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

(3|  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety, 
llie  proposed  change  adds  a  surveillance 
intended  to  ensure  the  operability  of  existing 
equipment  (i.e..  the  inverters  associated  with 
the  HPCI  and  RCIC  Systems).  The  proposed 
change  does  not  modify  the  configuration, 
function,  or  setpoint  of  the  inverters  or  the 
associated  systems.  Hence,  operating  PNPS 
in  accordance  with  the  proposed  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street  Plymouth.  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe. 
Esquire.  Boston  Edison  Company.  800 
Boylston  Street  36th  Floor,  Boston. 
Massachusetts  02199.  attorney  for  the 
licensee. 

NRC  (Acting/Project  Director 
Anthony ).  Mendiola 

Boston  Edison  Coo^Mny.  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station. 
Plymouth  Comty,  Massadnisetts 

Date  of  amendment  request:  February 
7.1992 

Description  of  amendment  request: 
The  proposed  changes  extend  Reactor 
Protection  System  (RPS)  instrumentation 
surveillance  test  intervals  (STI)  from 
one  month  to  three  months,  provide  for 
12-  and  6-hour  allowable  out-of-servics 
times  (AOT)  for  repairs  and  tests,  and 
delete  the  water  level  perturbation 
requirement  Changes  to  Control  Rod 
Block  and  Primary  Containment 
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Isolation  Systems  (PCIS) 
instrumentation  common  to  RPS  are  also 
proposed,  as  well  as  appropriate  bases 
changes. 

Administrative  changes  to  clarify 
nomenclature,  correct  a  typographical 
error  and  provide  information  to 
operators  are  also  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

The  proposed  changes  do  not  increase  the 
probability  of  occurrence  of  a  malfunction  of 
equipment  important  to  safety  previously 
evaluated  in  the  safety  analysis  report.  NRC- 
accepled  studies  by  GE  (NEDC-30e5lP-A. 
"Technical  Specification  Improvement 
Analyses  for  BWR  Reactor  Protection 
System."  including  Supplements  1  and  2. 
instruments  common  to  Control  Rod  Block 
and  PCIS  functions)  indicate  that  RPS  failure 
frequency  will  increase  by  a  small  amount  by 
increasing  RPS  Instrument  surveillance 
frequency  from  one  to  three  months.  The 
increase  in  core  damage  frequency  due  to 
less  frequent  testing  is  less  than  one  percent. 
However,  a  decrease  in  core  damage 
frequency  due  to  the  estimated  reduction  in 
scram  frequency  and  the  effect  of  reducing 
unnecessary  cycles  on  RPS  equipment  due  to 
less  frequent  testing  more  than  offsets  the 
small  increase  in  RPS  failure  frequency.  Since 
the  Control  Rod  Block  System  functions  to 
anticipate  and  prevent  inadvertent  rod 
withdrawals  and  attendant  scrams,  less 
frequent  testing  can  potentially  increase 
scram  frequency.  Supplement  1.  for  control 
rod  block,  estimates  an  increase  of  0.08% 
which  can  be  considered  negligible. 
Supplement  2.  for  PCIS  functions,  indicates  a 
net  increase  in  the  probability  of  an  isolation 
failure  on  the  order  of  0.3%  to  1%  for 
increased  STls  and  2%  for  increased  AOTs. 
Again,  this  is  considered  insignificant. 
Therefore,  overall  core  damage  frequency  is 
unaffected  by  this  change. 

Sensitivity  studies  were  also  performed  to 
measure  the  effects  of  changes  in  component 
failure  rates,  changes  in  common  cause 
failure  rates,  reduced  redundancy  during 
testing,  human  error  rates  during  testing, 
component  wear  out  rates  caused  by  testing, 
and  changes  in  test  intervals  and  allowable 
out-of-service  times.  These  studies  indicate 
common  cause  failure  of  the  scram  contactors 
are  the  most  significant  contributors  to  RPS 
failure  frequency.  Because  scram  contactors 
are  cycled  during  testing  of  each  RPS 
instrument  channel,  the  scram  contactors  are 
most  susceptible  to  testing-related  wear  out. 
Consequently  the  frequency  of  testing  the 
RPS  channel  test  switch  function  is  changed 
from  once  every  refuel  outage  to  weekly 
while  other  functions  are  increased  to  three 
months.  This  assures  the  scram  contactors 
are  regularly  checked  for  common  mode 
failure  while  also  reducing  the  total  number 
01  scram  contactor  tests.  All  other  factors 
have  an  insignificant  effect  on  RPS  failure 
frequency  over  the  ranges  analyzed. 


Because  RPS  failure  frequency  is  not 
strongly  sensitive  to  surveillance  test 
intervals  and  allowable  out-of-service  times, 
the  current  requirements  for  test  intervals 
and  out-of-service  limes  can  be  extended  to 
the  period  specified  to  allow  reasonable  test/ 
repair  times  without  placing  undue  stress  on 
plant  personnel  that  can  contribute  to  human 
error.  The  12-hour  and  6-hour  allowable  out- 
of-service  times  were  selected  consistent 
with  NEDC-30851P-A  and  its  supplements 
and  are  considered  reasonable  for  performing 
repairs  and  tests.  Increasing  the  surveillance 
test  interval  for  high  reactor  pressure,  high 
drywell  pressure,  reactor  low  level,  and 
condenser  low  vacuum  instruments  to  three 
months  results  in  an  increased  calibration 
interval  of  three  months  for  the  associated 
analog  trip  units.  Setpoint  calculations  for 
these  devices  assume  a  drift  over  a  six-month 
period;  therefore,  setpoint  changes  to  account 
for  drift  are  not  necessary. 

Plant-specific  analyses  for  the  Pilgrim 
Nuclear  Power  Station  (PNPS)  were 
performed  to  evaluate  effects  on  analysis 
conclusions  of  RPS  design  configuration. 
Technical  Specification  test  method,  and 
component  differences  between  the  generic 
plant  and  PNPS.  The  plant  specific  GE  Report 
MDE-31-028e,  documents  these  differences 
and  concludes  the  generic  study  conclusions 
are  applicable  to  PNPS.  Difference  in 
component  failure  rates  are  within  the  ranges 
used  in  the  sensitivity  analyses.  Other 
differences  (i.e^.  PNPS  does  not  have  a  high 
reactor  level  scram.  PNPS  uses  HFA  vs. 
Potter  and  Brumfield  relays  in  the  RPS  logic 
PNPS  has  a  scram  on  low  condenser  vacuum. 
PNPS  has  an  air  dump  system,  etc.)  have 
been  evaluated  and  have  negligible  impact  on 
RPS  failure  frequency. 

Although  calibration  frequency  of  the 
average  power  range  monitor  (APRM)  flow 
bias  is  not  addressed  in  the  GE  Topical 
Report,  the  calibration  frequency  is  changed 
from  monthly  to  quarterly  to  be  consistent 
with  the  APRM  functional  test  frequency. 
This  test  consists  of  a  calibration  of  the  flow 
control  trip  reference.  A  three  month 
calibration  frequency  will  not  significantly 
increase  the  likelihood  of  signal  drift.  The 
devices  involved  with  the  flow  bias  signal 
have  required  recalibration  once  in 
approximately  three  years  for  each  channel, 
indicating  exceptional  circuit  stability.  These 
devices  are  located  in  an  environmentally 
controlled  area  thereby  assuring  continued 
stability. 

Note  7  of  Table  4.1.1  is  rewritten  to  reflect 
3-month  APRM  testing  and  to  more  clearly 
specify  the  APRM  testing  requirements  when 
entering  the  RUN  mode.  Because  mode 
switch  interlocks  prevent  simple  functional 
testing  of  APRM  trips  until  the  RUN  mode  is 
entered,  this  testing  will  continue  to  be  done 
after  entering  RUN  mode.  A  24  hour  limit  is 
imposed  to  replace  the  phrase  "as  soon  as 
practicable"  to  make  the  surveillance 
requirement  more  definitive. 

The  flow  bias  signal  calibration 
requirement,  "Internal  Power  and  Flow  Test." 
is  reworded  to  more  clearly  define  the 
required  testing.  Also,  a  new  column  is  added 
to  each  of  the  Tables  3.1.1,  3.2.A.  and  3.1.C-1 
to  inform  the  operators  of  the  number  of 
available  instrument  channels  for  each 


function.  A  typographical  error  is  corrected  in 
Table  3.2.F.  Plant  records  list  an  instrument 
as  RI 1001-609  but  Table  3.2.F  has  it 
numbered  as  1001-607.  These  changes  are  not 
technical  changes  but.  rather,  are 
clarifications  to  be  more  consistent  with 
plant  nomenclature  and  to  provide  aids  to  the 
operators. 

Note  6  of  Table  4.1.1  is  deleted  because 
reactor  water  level  perturbations  are  no 
longer  required  after  the  functional  testing  of 
reactor  water  level  instruments.  Instrument 
checks  verify  the  response  of  these  sensors. 
Instrument  checks  are  performed  daily  per 
Note  7  of  Table  4.1.2.  Purposely  perturbing 
reactor  water  level  is  an  undesirable  test  due 
to  the  potential  for  initiating  an  inadvertent 
transient.  Use  of  instrument  checks  is 
consistent  with  Standard  Technical 
Specifications,  acceptable  IEEE-279  on-line 
sensor  check  methods,  and  PNPS  design.  This 
change  represents  a  plant  safety 
enhancement  by  reducing  potential  plant 
transients. 

Using  the  above  analysis,  the  following 
determinations  are  made: 

1.  The  operation  of  PNPS  in  accordance 
with  the  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  affect  the 
design  response  of  plant  safety  systems  to  an 
accident  scenario.  Since  the  functions  of 
mitigative  systems  are  not  affected,  accident 
analysis  results  and  conclusions  are. 
therefore,  not  affected  by  the  proposed 
changes. 

2.  The  operation  of  PNPS  in  accordance 
with  the  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

These  changes  do  not  result  in  any  physical 
modifications,  changes  of  instrument 
"selpoinls.  or  changes  of  PNPS  design  bases. 
Therefore,  they  cannot  create  the  possibility 
for  a  new  or  different  accident,  transient,  or 
other  event. 

3.  The  operation  of  PNPS  in  accordance 
with  the  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  only  margin  of  safety  affected  by  the 
proposed  changes  is  related  to  their  impact 
on  the  potential  to  increase  the  RPS  or 
isolation  failure  frequency.  Changes  in  RPS  or 
isolation  failure  frequency  and  core  damage 
frequency  have  been  demonstrated  to  be 
insignificant. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  \i 
North  Street.  Plymouth.  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe. 
Esquire.  Boston  Edison  Company.  800 


Boylston  Street.  36th  Floor.  Boston, 
Massachusetts  02199.  attorney  for  the 
licensee. 

NRC  Acting  Project  Director  Anthony 
),  Mendiola 

Duke  Power  Company,  et  al..  DocKet 
Nqs.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request: 
December  18. 1991  as  revised  February 
17, 1992 

Description  of  amendment  request: 
This  amendment  reflects  a 
reorganization  of  the  Duke  Power 
Company  (DPC).  The  reorganization 
essentia)ly  decentralizes  the  corporate 
management  of  nuclear  activities  to 
each  of  DPC's  three  nuclear  site 
facilities,  including  the  Catawba  Site. 
The  revisions  to  the  Technical 
Specifications  (TS)  also  reflect  and  are 
complementary  to  revisions  to  the  DPC 
Quality  Assurance  Topical  Report.  The 
review  of  this  report,  liased  upon  the 
guidance  of  Standard  Review  Plan  17.3 
as  issued  in  August  1990.  is  being 
addressed  as  a  separate  action  from  the 
revision  of  the  TS. 

The  proposed  changes  throughout  TS 
Section  6.0.  "Administrative  Controls," 
reflect  the  creation  of  several  new 
positions  and  the  retitltng  of  other 
positions.  Previously,  the  Vice  President 
of  Nuclear  Production  oversaw  activities 
at  all  three  DPC  nuclear  facilities 
(Catawba  1  and  2.  McGuire  1  and  2.  and 
Oconee  1.  2  and  3).  The  reorganization 
now  places  a  Vice  President  at  each 
site,  including  the  Vice  President  of  the 
Catawba  Nuclear  Site.  The  Senior 
Corporate  Nuclear  Executive  will  be  the 
Senior  Vice  President-Nuclear 
Generation  Department  for  all  three 
nuclear  sites. 

The  Vice  President  of  Nuclear 
Production  is  now  titled  Vice  President 
Catawba  Nuclear  Site.  Other  position 
title  changes  include:  health  physics  to 
radiation  protection;  unit  to  station; 
auxiliary  operators  to  non-licensed 
operators;  operating  engineer  to  shift 
operations  manager,  shift  technical 
advisor  to  shift  manager.  Catawba 
Safety  Review  Group  (CSRG)  to  Safety 
Review  Group  (SRG);  Manager,  Station 
Training  Services  to  Training  Manager; 
and  changes  to  TS  6.5.1.3. 6.5.1.5  and 
6.6.1  to  reflect  the  revised  position  titles 
for  the  Operations  Superintendent,  the 
Mechanical  Superintendent,  the  I&E 
Superintendent  and  the  Work  Control 
Superintendent;  etc. 

Certain  functions,  for  example,  in  TS 
6.5.1.4.  6.5.1.6,  6.5.1.7,  6.5.1,10.  6.5.1.11, 
and  6.5.1,12,  have  been  reassigned  to  the 
newly  created  positions  of  Vice 


President-Catawba  Site  orManager. 
Safety  Assurance. 

Certain  functions,  for  example,  in  TS 
6.5.2.1,  6.5.2.2,  6.5.2.9.M.  6.5.2,10a  and  c 
have  been  reassigned  from  the  former 
position  of  Vice  President-Nuclear 
Production  to  the  Executive  Vice 
President-Power  Generation  or  to  the 
Senior  Vice  President-Nuclear 
Generation  Department. 

The  Manager,  Human  Resources,  has 
been  added  to  TS  6.5.1.12  to  reflect  the 
assigned  responsibility  for  the  Hre 
protection  program. 

Other  changes,  from  example,  in  TS 
6.5.1.8,  6.5.1.9,  6.5.2.9.  6.8,1.  6.8.2.  6.8.3 
and  6.15.1  are  made  to  reflect  the  DPC's 
revisions  of  its  Quality  Assurance  (QA) 
Topical  Report  in  accordance  with  the 
guidance  in  Standard  Review  Plan  (SRP) 
Section  17.3,  "Quality  Assurance 
Program  Description,"  that  was  issued 
in  August  1990.  SRP  17.3  provides 
guidance  for  the  licensee  to  put  a 
performance-oriented  quality  assurance 
program  into  place.  The  NRC  staffs 
review  of  the  DPC  QA  Topical  Report  is 
being  addressed  as  a  separate  review 
activity  from  the  review  of  amendments 
to  the  Administrative  Controls  section  of 
theTS. 

Other  revisions  have  been  made  to  TS 
6.2.3  for  the  Safety  Review  Group  and  to 
TS  6.5.2  for  the  Nuclear  Safety  Review 
Board  regarding  the  composition  and 
member  qualifications  required  for  these 
groups  and  also  to  reflect  revised 
position  titles  and  nomenclature. 

Other  miscellaneous  changes  in  titles, 
terms,  and  footnotes  are  mtide 
throughout  TS  6.0  to  reflect  the  major 
changes  discussed  above. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendments  would  not 
involve  a  significant  increase  in  the  . 
probability  or  consequences  of  a  previously 
evaluated  accident.  Nor  would  they  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  changes  do  not  have  any 
impact  upon  the  design  or  operation  of  plant 
equipment:  therefore,  they  cannot  serve  to 
initiate  a  new  type  of  accident. 

The  proposed  amendments  would  not 
involve  a  reduction  in  a  margin  of  safety.  The 
changes  would  not  impact  the  design  or 
operation  of  any  plant  systems  or 
components. 

Based  upon  the  preceding  analysis,  Duke 
Power  Company  concludes  that  the  proposed 
amendments  do  not  involve  a  Significant 
Hazards  Consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  January 
8. 1992.  as  revised  February  13. 1992 

Description  of  amendment  request: 
This  amendment  reflects  a 
reorganization  of  the  Duke  Power 
Company  (DPC).  The  reorganization 
essentially  decentralizes  the  corporate 
management  of  nuclear  activities  to 
each  of  DPC's  three  nuclear  site 
facilities,  including  the  McGuire  Site. 
The  revisions  to  the  Technical 
Specifications  (TS)  also  reflect  and  are 
complementary  to  revisions  to  the  DPC 
Quality  Assurance  Topical  Report.  The 
review  of  this  report,  based  upon  the 
guidance  of  Standard  Review  Plan  17.3 
as  issued  in  August  1990,  is  being 
addressed  as  a  separate  action  from  the 
revision  of  the  TS. 

The  proposed  changes  throughout  TS 
Section  6,0.  "Administrative  Controls," 
reflect  the  creation  of  several  new 
positions  and  the  retitling  of  other  • 

positions.  Previously,  the  Vice  President 
of  Nuclear  Production  oversaw  activities 
at  all  three  DPC  nuclear  facilities 
(Catawba  1  and  2.  McGuire  1  and  2,  and 
Oconee  1,  2  and  3).  The  reorganization 
now  places  a  Vice  President  at  each 
site,  including  the  Vice  President  of  the 
McGuire  Nuclear  Site.  The  Senior 
Corporate  Nuclear  Executive  will  be  the 
Senior  Vice  President-Nuclear 
Generation  Department  for  all  three 
nuclear  sites.  TS  6.2.1  is  augmented  by 
the  definitions  of  the  requirements, 
authority,  and  lines  of  responsibility  of 
the  offsite  and  onsite  organizations.  This 
provides  consistency  with  the  TS  for  the 
other  two  DPC  facilities.  Catawba  and 
Oconcs. 

The  Vice  President  of  Nuclear 
Production  is  now  titled  Vice  President 
McGuire  Nuclear  Site.  Other  position 
title  changes  include:  health  physics  to 
radiation  protection:  unit  to  site  or 
station;  auxiliary  operators  to  non-  ^ 
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licensed  operators:  shift  technical 
advisor  to  shift  manager  McGuire 
Safety  Review  Group  (MSRG)  to  Safety 
Review  Group  (SRG):  Station  Manager 
to  Training  Manager  in  TS  6.4;  and 
changes  to  TS  6.5.1.3.  6.5.1.5.  and  6.6.1  to 
reflect  the  revised  position  titles  for  the 
Mechanical  Superintendent,  the 
Operations  Superintendent,  the  I&E 
Superintendent  and  the  Work  Control 
Superintendent;  etc. 

Certain  functions,  for  example,  in  TS 
6.5.1.4,  6.5.1.6.  6.5.1.7.  6.5.1.10.  6.5.1.11, 
jnd  6.5.1.12,  have  been  reassigned  to  the 
newly  created  positions  of  Vice 
I  Tesident-McGuire  Site  or  Manager. 
Safety  Assurance. 

Certain  functions,  for  example,  in  TS 
*>  5.2.2.  6.5.2.9.M.  6.5.2.10.  and  6.5.2.11 
l.ave  been  reassigned  from  the  former 
pv)sition  of  Vice  President-Nuclear 
Production  (b  the  Executive  Vice 
l^residen! -Fewer  Generation  or  to  the 
Senior  Vi^e  Fresident-Nuclear 
Generation  Department. 

The  Manager,  Human  Resources  has 
been  added  to  TS  6.5.1.12  to  reflect  the 
assigned  responsibility  for  the  fire 
protection  program. 

Other  changes,  for  example,  in  TS 
6.5.1.8.  6.5.1.9.  6.5.2.9.  6.8.1.  6.8.2.  6.8.3. 
and  6.15.1  are  made  to  reflect  the  DPC"s 
revisions  of  its  Quality  Assurance  (QA) 
Topical  Report  in  accordance  with  the 
guidance  in  Standard  Review  Plan  (SRP) 
Section  17.3,  "Quality  Assurance 
Program  Description."  that  was  issued 
in  August  1990.  SRP  17.3  provides 
guidance  for  the  licensee  to  put  a 
performance-oriented  quality  assurance 
program  into  place.  The  NRG  stafFs 
review  of  the  DPC  QA  Topical  Report  is 
being  addressed  as  a  separate  review 
activity  from  the  review  of  amendments 
to  the  Administrative  Controls  section  of 
theTS. 

Other  revisions  have  been  made  to  TS 
6.2.3  for  the  Safety  Review  Group  and  to 
TS  6.5.2  for  the  Nuclear  Safety  Review 
Board  regarding  the  composition  and 
member  qualifications  required  for  these 
groups  and  also  to  reflect  revised 
position  titles  and  nomenclature. 

Other  miscellaneous  changes  in  titles, 
terms,  and  footnotes  are  made 
throughout  TS  6.0  to  reflect  the  major 
changes  discussed  above. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendments  would  not 
involve  a  signiHcant  increase  in  the 
probability  or  consequences  of  a  previously 
evaluated  accident.  Nor  would  they  create 
the  possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated.  The  changes  do  not  have  any 
impact  upon  the  design  or  operation  of  plant 
equipment:  therefore,  they  cannot  serve  to 
initiate  a  new  type  of  accident. 

The  proposed  amendments  would  not 
involve  a  reduction  in  a  margin  of  safety.  The 
changes  would  not  impact  the  design  or 
operation  of  any  plant  systems  or 
components. 

Based  upon  the  preceding  analysis.  Duke 
Power  Company  concludes  that  the  proposed 
amendments  do  not  involve  a  Significant 
Haz.irds  Consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  and.  based 
on  this  review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Librar>',  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242 

NRC  Project  Director:  David  B. 
Matthews 

Entergy  Operations,  Inc.  Docket  Nos. 
50-313  and  50-368,  Arkansas  Nuclear 
One.  Unit  Nos.  1  and  2  (ANO-l«k2).  Pope 
County,  Arkansas 

Date  of  amendment  request:  January 
21. 1992 

Description  ofdmendment  request: 
The  proposed  amendment  would  revise 
ANO-1  Technical  Specification  (TS) 
3.5.1.13  to  include  measurement  ranges 
for  the  seismic  monitors  and  would 
revise  the  Channel  Description.  Item 
42.b.l  in  Table  4.1-1.  to  correct  the 
component  nomenclature.  Additionally, 
Item  2a  in  Table  3.3-7  of  ANO-2  TS  3/ 
4.3.3.3  would  be  revised  to  correct  a 
typographical  error  in  the  measurement 
range  for  seismic  equipment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:    iCriterion  1  -  Does  Not  Involve 
A  Significant  Increase  in  the  Probability 
or  Consequences  of  An  Accident 
Previously  Evaluated 

Accident  mitigation  features  of  ANO-1  or     , 
ANO-2  do  not  involve  seismic  monitoring 
instrumentation.  Furthermore,  this  proposed 
change  does  not  affect  the  design  or 
operability  requirements  of  this 
instrumentation.  Therefore,  this  (sic) 
proposed  changes  do  not  involve  a  signiHcant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 
\Criterion  2  ■  Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
Any  Previously  Evaluated 


The  proposed  changes  correct  an  editorial 
deficiency  and  does  |sic|  not  involve  any 
design  changes,  plant  modifications,  changes 
in  acceptance  cnteria  or  changes  in  plant 
operation.  Seismic  monitoring 
instrumentation  is  not  identified  as  an 
initiator  of  any  event,  nor  is  it  identified  as  a 
mitigator  in  any  event,  and  therefore,  can  not 
|sic|  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.    ICriterion  3  -  Does 
not  Involve  A  Significant  Reduction  in  the 
Margin  of  Safety 

The  design,  function,  and  operability 
requirements  for  the  seismic  monitoring 
instrumentation  remains  (sic)  unaffected  by 
these  proposed  changes.  Additionally,  this 
instrumentation  does  not  provide  any 
protective  function  and  is  not  associated  with 
any  "margin  of  safety."  Therefore,  these 
proposed  changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
'satisfied.  Therefore'  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Winston  and  Strawn. 
1400  L  Street,  N.W..  Washington,  D.C. 
20005-3502 

NRC  Project  Director  John  T.  Larkins 

Entergy  Operations.  Inc.,  et  al..  Docket 
No.  50-416,  Grand  Gulf  Nuclear  Station, 
Unit  1,  Claiborne  County,  Mississippi 

Date  of  amendment  request:  February 
7.1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
authorize  the  termination  of  the  (pooling 
Tower  Drift  Program  and  change 
references  to  the  program  to  reflect  the 
program's  termination. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  No  significant  increase  in  the  probability 
or  consequences  of  an 

accident  previously  evaluated  results 
from  this  change. 

Tlie  intent  of  the  Cooling  Tower  Drift 
Program  is  to  measure  the  deposition  of  drift 
containing  dissolved  minerals  from  the 
cooling  tower  to  determine  the  effect  on  the 
ecosystem.  The  deposition  was  measured 
prior  to  pjant  startup  and  monitored  during  di 
least  three  years  of  operation  in  accordance 
with  the  requirements  of  the  EPP 
[Environmental  Protection  Plan).  Operational 
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monitoring  observations  and  prestartup 
reference  monitoring  observations  were 
compared.  No  statistically  significant 
difference  in  the  amounts  of  the  analyzed 
components  were  {sic)  detected. 
Additionally,  the  program  does  not  affect  the 
performance,  integrity  or  reliability  of  any 
system  in  any  way  that  could  lead  to  an 
accident. 

Thus,  the  probability  or  consequences  of 
previously  analyzed  accidents  are  not 
increased. 

b.  The  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

The  termination  of  the  Cooling  Tower  Drift 
Program  has  been  anticipated.  The  EPP  states 
that  the  program  "will  be  continued  for  three 
years  of  operation"  and  "if  no  statistically 
significant  amounts  of  the  analyzed 
components  are  detected  during  this  time 
period,  then  a  proposal  can  be  made  to  NRC 
to  terminate  the  program."  The  scope  of  the 
change  is  limited  to  termination  of  the 
program  as  described  in  the  EPP.  There  are 
no  new  or  different  surveillance  tests  or 
actions  implemented  by  the  revision.  There  it 
no  addition,  deletion,  or  modification  to  any 
system  or  component. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  those  previously 
analyzed. 

c.  The  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  termination  of  the  Cooling  Tower  Drift 
Program  has  previously  been  anticipated  in 
the  EPP.  The  required  three  years  of 
operation  with  the  program  in  place  has  been 
exceeded.  No  assumption,  methods,  or  results 
of  applicable  safety  analyses  are  changed. 

The  additional  deposition  of  minerals  into 
the  ecosystem  has  been  shown  to  be 
statistically  insignificant  when  compared  to 
preexisting  levels. 

These  changes  thus  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  on  the  above  evaluation,  Entergy 
Operations  has  concluded  that  operation  in 
accordance  with  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three  • 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Judge  George  W.  Armstrong 
Library.  Post  Office  Box  1406.  S. 
Commerce  at  Washington.  Natchez, 
Mississippi  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street.  N.W..  12th  Floor. 
Washington.  DC  20005-3502 

NRC  Project  Director:  John  T.  Laiiiins 


Entergy  Operations  Inc,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  January 
6. 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  to  modify 
the  snubbler  surveillance  requirements 
in  accordance  with  Generic  Letter  90-09 
dated  December  11. 1991. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  will  incorporate  the 
NRC  Staff  recommendations  of  Generic 
Letter  90-09  regarding  snubber  inspections 
into  the  snubber  inspection  program  defined 
by  Waterford  3  Technical  Specification  3/ 
4.7.8.  Entergy  concurs  with  the  NRC's 
evaluation  that  the  recommended  changes  in 
the  Generic  Letter  will  maintain  the  required 
level  of  confidence  in  snubber  operability. 
Therefore,  since  the  confidence  level  is 
adequately  maintained,  this  change  will  not 
increase  the  probability  or  consequence  of  an 
accident  previously  evaluated. 

The  proposed  change  does  not  change  the 
design  nor  the  design  bases  of  plant  systems 
or  equipment  at  Waterford  3.  'Therefore,  the 
current  plant  safety  analyses  remain 
complete  and  accurate  in  addressing  the 
licensing  basis  events  and  analyzing  plant 
response  and  consequences.  As  such,  the 
plant  conditions  for  which  the  design  basis 
accident  analyses  have  been  performed  are 
still  valid.  Therefore,  the  proposed  change 
can  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  than  previously 
evaluated. 

Plant  safety  margins  are  established 
throughout  the  Waterford  3  Technical 
Specifications.  The  required  level  of 
confidence  in  the  operability  (i.e.  reliability) 
of  Waterford  3  snubbers  is  not  affected  by 
this  change,  in  that  snubber  operability  is  still 
determined  by  visual  inspection.  Since  there 
will  be  no  change  to  any  of  the  existing 
safety  margins,  the  proposed  amendment  will 
not  involve  a  reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three        "^ 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  N.S.  Reynods. 
Esq..  Winston  &  Strawn  1400  L  Street 
N.W..  Washington.  D.C.  20005-3502 

NRC  Project  Director:  John  T.  Larkins 


Entergy  Operatioiis  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station. 
Unit  3,  St.  Charies  Parish,  Louisiana 

Date  of  amendment  request:  January 
30.1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
raise  the  average  electrolyte 
temperature  of  a  sample  of  battery  cells 
from  60  degrees  F  to  70  degrees  F  and 
adjust  the  limits  for  specific  gravity 
accordingly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Previously  analyzed  accidents  that  are 
potentially  affected  by  this  change  are  those 
that  require  operation  of  the  station  batteries. 
This  would  include  all  accidents  that 
postulate  the  loss  of  offsite  power  (LOOP) 
concurrent  with  the  accident  (e.g..  a  loss  of 
coolant  accident  with  a  LOOP).  For  these 
accidents,  the  batteries  provide  field  flash 
and  power  to  the  control  system  to  start  the 
EDGs  (Emergency  Diesel  Generators). 
Additionally,  the  station  batteries  are  needed 
for  the  station  blackout  event  to  carry 
essential  loads.  This  proposal  requests 
changes  to  Waterford  3  specifications  that 
increase  the  minimum  amount  of  stored 
energy  that  can  be  contained  in  the  batteries. 
These  changes  have  no  negative  impact  on 
the  reliabilit>'  or  performance  of  the  station 
batteries  and.  therefore,  have  no  actual 
impact  on  any  previously  analyzed  accident 
in  the  Final  Safety  Analysis  Report.  As  such, 
the  operation  of  Waterford  3  in  accordance 
with  the  proposed  changes  does  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  any  accident  previously 
evaluated. 

-To  create  a  new  or  different  kind  of 
accident,  these  changes  will  have  to 
introduce  a  new  failure  path.  Only 
surveillances  for  the  station  batteries  are 
affected.  No  design  requirements  for  the 
station  batteries  or  power  distribution 
systems  are  altered.  Because  the  proposed 
amendment  would  not  change  the  design, 
configuration  or  method  of  operation  of  the 
plant,  it  would  not  create  the  possibility  of  a 
new  or  different  kind  of  accident. 

Increasing  the  minimum  average  electrol>'te 
temperature  and  specific  gravity  allowed  by 
the  TSs  means  the  minimum  stored  energy 
that  can  be  contained  in  the  batteries  is 
increased.  This  represents  a  general 
improvement  in  safety.  The  modification  does 
not  change  the  design  basis  for  any 
equipment  in  the  plant.  Since  existing  TS 
operability  and  surveillance  requirements  are 
not  reduced  by  the  proposed  changes,  tfie 
operation  of  Waterford  3  in  accordance  with 
these  changes  does  not  involve  a  reduction  in 
any  margin  of  safety. 

-    The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
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review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
safisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  CoUection,  Lakefront, 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  N.S.  Reynods. 
Esq..  Winston  4  Strawn  1400  L  Street 
N.W..  Washington.  D.C.  20005-3502 

NRC  Project  Director  John  T.  Larkins 

Houston  Lighting  ft  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin.  Texas.  Docket 
Nus.  50-198  and  50-499,  South  Texas 
Project,  Units  1  and  2.  Matagorda 
County,  Texas 
Date  of  amendment  request:  October 

30.1991 

Description  of  amendment  request: 
The  proposed  changes  would  revise  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  to  reflect  the  use  of  longer  fuel 
cycles  at  the  South  Texas  Project,  Units 
1  and  2.  The  Hcensee  proposes  changing 
the  cycle  length  from  11.900  MWD/MTU 
to  20.000  MWD/MTU.  the  core  average 
bumup  from  23,700  MWD/MTU  to 
40,000  MWD/MTU  and  the  average 
bumup  limit  from  23.740  MWD/MTU  to 
45.000  MWD/MTU.  As  a  result  of  the 
changes,  the  source  term  values  will 
change.  The  changes  were  submitted  to 
the  staff  because  a  review  by  the 
licensee  identified  them  as  an 
unreviewed  safety  question. 

B^sis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  changes  do  not  involve  a 
si);nificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.    Equipment  Qualification 

Based  upon  SER  (Safely  Evaluation  Report] 
Supplement  4  which  presents  the  NRC 
acceptance  criteria,  the  proposed  changes  to 
UKSAR  Table  3.11-1  for  equipment  doses 
inside  containment  (1.5E  +  8  rads)  exceeds 
the  previously  reviewed  and  accepted  NRC 
acceptance  criteria  of  1.4E  +  8  rads. 

tlLAP  has  evaluated  the  increased  doses 
against  the  present  equipment  qualification 
documentation.  This  evaluation  concludes 
that  the  increases  in  radiation  doses  due  to 
the  proposed  change  are  still  enveloped  by 
the  qualification  data  with  sufficient  margin 
as  required  by  10CFR5a49  and  other 
qualification  standards.  Therefore,  the 
changes  to  equipment  doses  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Other  Radiological  Analysea 


Extended  bumup  fuel  has  been  approved 
by  the  NRC  in  NUREG/CR  5008, 
"Assessment  of  the  Use  of  Extended  Bumup 
Fuel  in  Light  Water  Power  Reactors."  This 
docunienl  was  referenced  in  SER  Supplement 
6  to  approve  the  extension  of  Cycle  1  of  Unit 
2  to  400  EFPD  (effective  full-power  day). 

NUREG/CR-S009  states  that  for  Chapter  15 
accidents,  except  for  the  fuel  handling 
accident,  "the  factors  of  increases  in  the 
radioactive  sources  are  less  than  the 
uncertainty  involved  in  determining  the 
overall  risk  to  the  public." 

A  20  percent  increase  in  the  thyroid  dose 
due  to  a  fuel  handling  accident  would 
increase  the  STPEGS  dose  value  from  24.6 
rem  to  29.5.  This  is  still  below  the  NRC 
acceptance  limit  of  "less  than  or  equal  to  25 
percent  of  the  lOCFRlOO.  Paragraph  11 
exposure  guideline  values,  i  e..  less  than  or 
equal  to  75  rem  to  the  thyroid '". 

Therefore,  based  on  the  NRC  s  findings  in 
NUREC/CR-500e  and  in  the  SfPEGS  SER 
Supplement  6,  the  effects  of  the  proposed 
changes  on  the  radiological  consequences  of 
postulated  accidents  do  not  significantly 
impHct  the  results  of  these  analyses  as 
presented  in  the  UFSAR  and  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Equipment  Qualification 

Since  the  equipment  in  the  impacted  areas 
has  been  qualified  for  doee  levels  greater 
than  the  revised  dose  projections,  the 
probability  for  equipment  failure  has  not 
been  increased.  Iherefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated.  Other 
Radiological  Analyses 

The  proposed  change  involves  increasing 
the  cycle  length  and.  Iherefore.  the  bumups 
assumed  in  developing  the  radiological 
source  terms.  NUREC/CR-5a»  states  that  the 
effect  on  the  source  terms  is  small.  This 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
Equipment  Qualification 

HLDlP  has  evaluated  the  increased  doses 
againsi  the  present  equipment  qualification 
documentation.  This  evaluation  concludes 
that  the  increases  in  radiation  doses  due  to 
the  proposed  change  are  still  enveloped  by 
the  qualification  data  with  sufficient  margin 
as  required  by  10CFR50.49  and  other 
qualification  standards.  Therefore,  the 
changes  to  equipment  doses  do  no*  involve  a 
significant  reduction  in  a  margin  of  safety. 
Other  Radiological  Analyses 

NUREC/CR-5008  states  that  for  Chapter  15 
accidents,  except  for  the  fuel  handling 
accident,  "the  factors  of  increases  in  the 
radioactive  sources  are  less  than  the 
uncertainty  involved  in  determining  the 
overall  risk  to  the  public" 

For  the  fuel  handling  accident,  a  20  percent 
increase  in  the  thyroid  dose  due  to  a  fuel 
handling  accident  would  increase  the 


STPEGS  dose  vahie  from  24.8  rem  to  29.5. 
This  is  still  l>elow  the  NRC  acceptance  limit 
of  less  than  or  equal  to  25  percent  of  the 
lOCFRloa  Paragraph  11  exposure  guideline 
values. 

The  effects  of  the  proposed  changes  on 
plant  system  radioisotopic  inventories,  plant 
shielding,  normal  radioisotope  releases, 
normal  offsite  doses,  worker  occupational 
doses,  and  on  the  radiological  consequences 
of  postulated  accidents  do  not  significantly 
impact  the  results  of  these  analyses  as 
presented  in  the  UFSAR  and  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  nonsignificant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Wharton  County  Junior 
College, ).  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq..  Newman  *  Holtzinger, 
PC,  1615  L  Street.  NW.  Washington,  [)C 
20036 

NRC  Project  Director:  Suzanne  C 
Black 

Northeast  Nuclear  Enar^  Company,  el 
aL,  Docket  No.  50-336,  Millstone  Nuclear 
Power  Station.  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  amendment  request  February 
7,1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specif'cations  by 
extending  the  surveillance  requirements 
of  Technical  Specification  4.6.1.2.3  to 
allow  the  second  Type  A  Containment 
Integrated  Leakage  Rate  test,  within  the 
second  10  year  service  period,  to  be 
conducted  during  the  Cycle  11  refueling 
outage  scheduled  to  commence  in  May 
1992.  The  proposed  Technical 
Specification  change  is  a  one  time 
extension  for  Cycle  11  only. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  ^ 

The  proposed  technical  specification 
change  has  tieen  reviewed  against  the  criteria 
of  10  CFR  50.92,  and  it  has  been  determined 
not  to  involve  a  significant  hazards 
consideration.  Specifically,  the  proposed 
change  does  not: 

1.  Involve  a  signiflcant  increase  in  the 
prol>ability  or  consequences  of  an  accident 
previously  analyzed.  The  leakage  condition 
of  the  containment  extrapolated  from  the 
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ILRT  of  February  8. 1988,  was  36.8  percent  of 
the  conservative  HmH  of  0.75  La.  No 
operations  are  known  to  have  occurred  which 
would  suggest  a  significant  degradation  of 
this  estimate.  There  are  no  design  basis 
accidents  adversely  affected  due  to  this 
change. 

2.  Create  the  poonbility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analysed.  Containment  isolation 
features  limit  the  consequences  of  on 
accident.  The  propooed  extension  to  the  test 
schedule  will  have  no  impact  on  this.  Since 
there  are  no  changes  in  the  way  the  piant  is 
operated,  the  potential  for  an  unanalyzed 
accident  is  not  created.  The  change  meets  the 
requirements  of  10  CFR  SO,  Appendix  ], 
Subsection  Ill.D.l.(a)  since  the  surveillance 
interval  extension  will  allow  three  Type  A 
tests  to  be  completed  at  approximately  equal 
intervals  within  the  10-year  period. 

3.  Involve  a  reduction  in  the  margin  of 
safety.  The  change  does  not  impact  or  reduce 
the  margin  of  safety  of  the  containment  or 
other  protective  boundaries,  nor  does  it 
challenge  the  safety  limits  or  their 
boundaries.  Also,  since  the  change  does  not 
affect  the  consequences  of  any  accident 
previously  analyzed,  there  is  no  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norw  ich. 
Connecticut  0636a 

A  ttorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day,  Berry  &  Howard,  City 
Place.  Hartford,  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Pacific  Gas  and  Electric  Company, 
Docket  No.  50-133.  Humboldt  Bay  Power 
Plant,  Unit  3,  Euraka,  California. 

Date  of  Amendment  Request  August 
7, 1991,  supplemented  November  22, 
1991  (Reference  LAR  91-01) 

Description  of  Amendment  Request 
The  proposed  amendments  would  revise, 
the  Technical  Specifications  (TS)  for  the 
Humboldt  Bay  Power. Plant,  Unit  3 
(HBI^)  to  incorporate  editorial  and 
administrative  changes  into  Section  VIL 
"Administrative  Controls."  The 
proposed  TS  changes  would:  (1)  change 
the  title  of  the  General  O^ice  Nuclear 
Plant  Review  and  Audit  Committee 
(GONPRAC)  to  Nuclear  Safety 
Oversight  Committee  (NSOC):  (2)  revise 
GONPRAC  (to  become  NSOC) 
membership  requirements  by  not 
specifying  the  occupants  of  9  various 
positions  as  mandatory  member*, 
specifying  a  minimum  composition  of  a 
chairman  and  4  members,  and 


specifying  minimum  qualifications  for 
GONPRAC  members;  (3)  delete 
language  allowing  alternate  GONPRAC 
members:  (4)  redefine  a  quorum  to  be 
one  half  or  more  of  GONPRAC 
members:  and  (5)  replace  the  title  of 
Vice  President,  Nuclear  Power 
Generation,  with  Senior  Vice  President 
and  General  Manager,  Nuclear  Power 
Generation.  The  specific  TS  changes 
proposed  are  as  follows: 

(1)  TS  VU.a  **OrganizaHon,"  TS  VU.D, 
"Review  and  Audit."  and  TS  VI1.1. 
"Record  Retention,"  would  be  revised  to 
change  all  references  fiom  GONPRAC 
to  NSOC 

(2)  TS  VU.D.2.b.  "Composition." 
would  be  revised  to  functionally 
describe  the  committee  composition, 
appointment  of  members,  and 
qualification  requirements. 

(3)  TS  VII.D,2.c  "Alternates,"  would 

(4)  TS  Vn.D.2.f.  "Quorum,"  would  be 

revised  to  eliminate  reference  to 
alternates  and  to  redefine  the^ 
requirements  for  a  quorum. 

(5)  TS  VII.B,  "Organization,"  and  TS 
VI1.D.  "Review  and  Audit,"  would  be 
revised  to  change  all  references  from 
Vice  President,  Nuclear  Power 
Generation,  to  Senior  Vice  President 
and  General  Manager.  Nuclear  Power 
Generation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  C.F.R.  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  TS  changes  are 
administrative  in  nature  and  specify 
requirements  to  ensure  that  committee 
members  have  a  high  degree  of  experience 
and  technical  capability,  and  change  a 
management  title  to  reflect  the  current 
organization.  The  proposed  changes  do  not 
affect  accident  evaluations. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  TS  changes  are 
administrative  in  nature  and  do  not  affect 
any  plant  systems,  plant  operabons.  or  tite 
type  of  accidents  that  might  occur  at  HBPP. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

c  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  the  margin  of 
safety. 


Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  proposed 
changes:  (1)  do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  and  (3)  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Eureka-Humboldt  County 
Library,  421  I  Street  (County  Court 
House).  Eureka.  California  95501. 

Attorney  for  Licensee:  Richard  F. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7441.  San  Francisco. 
California  94210. 

NRC  Branch  Chief:  John  H.  Austin. 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request  January 
8. 1992.  as  supplemented  February  4. 
1992 

Description  of  amendment  request 
The  licensee  requests  an  amendment  to 
the  Technical  Specifications  to  revise 
Section  3.11  (Moveable  Incore 
Instrumentation).  This  section  would  be 
revised  to  specify  38  as  the  minimum 
number  of  detectors  required  operable. 
The  current  Technical  Specification 
requirement  is  that  75  percent  of  the 
installed  detectors  must  be  operable. 
There  are  50  installed  detectors,  and  the 
38  results  from  75  percent  of  the  50 
detectors.  Therefore,  the  proposed 
operability  requirement  is  effectively  the 
same  operability  requirement  that 
currently  exists.  This  change  is  being 
requested  since  the  licensee  intends 
performing  a  plant  modification  to 
install  eight  (8)  additional  detectors 
making  56  the  total  number  of  installed 
detectors.  These  additional  detectors 
are  intended  to  improve  the  capability 
and  reliability  of  the  Moveable  Incore 
Instrumentation  System.  The 
amendment  also  corrects  administrative 
and  typographical  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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Consistent  with  the  requirements  of  lOCFR 
50.92,  the  enclosed  application  is  judged  to 
involve  no  signiricant  hazards  based  on  the 
following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response: 

The  proposed  changes  do  not  involve  an 
increase  in  the  probability  of  a  previously 
analyzed  accident  because  they  do  not 
involve  a  change  in  the  current  operability 
requirements  of  the  movable  detector  guide 
thimbles.  The  technical  specification  changes 
allow  supplemental  thimbles  to  be  used  along 
with  the  original  thimbles  and  correct  some 
administrative  and  typographical  errors.  The 
changes  will  allow  for  improved  reliability  of 
the  Movable  Incore  Instrumentation  System. 
The  administrative  technical  specification 
changes  will  provide  for  clarirication  and 
consistency  of  the  text  in  section  3.11. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

Response: 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  they  do  not  affect  any 
current  technical  specification  requirements. 
The  proposed  changes  allow  for  an  increase 
in  the  number  of  movable  detector  guide 
thimbles  available  for  reactor  flux  monitoring 
and  correct  some  administrative  errors.  The 
operability  requirements  of  the  movable 
detector  guide  thimbles  will  not  be  affected. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response: 

The  proposed  technical  specification 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety  because  they 
do  not  involve  a  change  in  current  operability 
requirements.  The  changes  will  allow  for 
improved  reliability  of  the  Movable  Incore 
Instrumentation  System.  The  administrative 
technical  specification  changes  will  provide 
for  clarification  and  consistency  of  the  text  in 
section  3.11. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50,92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Marline  Avenue,  White  Plains.  New 
York  10801. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle,  New  York. 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 


Power  Authority  of  The  State  of  New 
York  Docket  No.  50-2M,  Indian  Point 
Nuclear  Generating  Unit  No.  S, 
Westchester  County,  New  York 

Date  of  amendment  request:  January 
13. 1992 

Description  of  amendment  request 
The  licensee  intends  to  begin  a  24-month 
operating  cycle  starting  with  cycle  nine 
(scheduled  to  start  in  May  1992).  In 
order  to  accommodate  operation  on  a 
24-month  cycle,  the  licensee  requests  an 
amendment  to  the  Technical 
Specification  (TS)  to  incorporate  the 
changes  listed  below: 

(1)  The  licensee  requests  to  change 
the  frequency  of  snubber  functional 
testing  (specified  in  Section  4.11.B.1)  and 
reviews  of  snubber  maintenance  records 
(specified  in  Section  4.11.C.2)  to 
accommodate  operation  with  a  24- 
month  cycle. 

(2)  The  licensee  requests  to  change  all 
the  applicable  TS  pages  to  replace  the 
wording  "every  refueling  outage."  or 
similar  words,  with  "once  per  18 
months."  These  clarifications  are 
intended  to  prepare  the  TS  for  future 
submittals.  They  are  intended  to  avoid 
confusion  between  the  existing 
surveillance  intervals  and  those 
surveillance  intervals  which,  in  the 
future,  receive  approval  to  be  extended 
to  once  per  24  months.  Each  specific  24- 
month  surveillance  interval  will  be 
requested  in  future  submittals.  In 
addition,  the  requested  change  also 
clearly  delineates  those  surveillance 
items  which  are  only  refueling  outage 
related  regardless  of  the  length  of  the 
operating  cycle.  The  applicable  pages 
are;  4.1-3.  4.4-3.  4.4-6.  4.5-1  through  4.5-5. 
4.5-7.  4.5-8.  4.6-1  through  4.6-3,  4.7-1,  4.8- 
1.  4.10-4.  4.13-1,  Table  4.1-1,  and  Table 
4.1-3. 

(3)  The  licensee  requests  to  change 
the  check  valve  gross  leakage  testing 
(specified  in  Section  4.5.B.2.d]  to  be 
consistent  with  the  guidance  of  the  NRC 
letter  to  all  licensees  dated  February  23, 
1980.  and  the  requirement  of  the  NRC 
letter  to  the  licensee  dated  February  11. 
1980.  The  proposed  change  increases  the 
frequency  of  testing  to  require  a  check 
valve  leakage  check  whenever  a  plant 
shutdown  and  depressurization  occurs. 

(4)  The  proposed  amendment  also 
corrects  typographical  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  requirements  of  10  CFR 
50.92,  the  enclosed  application  is  fudged  to 
involve  no  significant  hazards  based  on  the 
following  information: 


(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
prol>ability  or  consequences  of  an  accident 
previously  evaluated? 

Respbnse: 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously-analyzed 
accident.  The  changes  for  snubl>er  testing  do 
not  involve  any  physical  changes  to  the  plant, 
nor  do  they  alter  the  way  the  snubbers 
function.  The  type  of  testing  performed,  and 
the  actions  taken  if  a  snubl>er  were  to  fail  its 
functional  test,  remain  unchanged.  The 
punitive  and  self-corrective  nature  of  the 
Technical  Specification  would  force  a  more 
frequent  test  interval  if  the  snubber  failure 
rate  rose.  The  review  of  snubber 
maintenance  records  will  continue  to  ensure 
that  the  indicated  snubber  service  life  will 
not  be  exceeded  prior  to  the  next  scheduled 
review. ...  Changing  the  wording  of  existing 
specifications  from  "every  refueling  outage," 
or  similar  words  to  "once  per  18  months," 
will  avoid  confusion  between  existing 
surveillance  intervals  and  those  surveillance 
intervals  that  receive  approval  to  be 
extended  to  once  per  24  months.  (Other  than 
snubber  functional  testing,  the  actual 
extensions  to  24-monlh  surveillance  intervals 
will  be  requested  in  future  submittals.)  The 
change  in  the  check  valve  leakage  check  is 
consistent  with  the  guidance  of  the  NRC's 
letter  to  licensees  dated  February  23, 1980, 
and  the  requirement  of  the  NRC's  letter  to  the 
Power  Authority  dated  February  11. 1960. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

Response: 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  The  changes  for  snubber  testing  do 
not  involve  any  physical  changes  to  the  plant, 
nor  do  they  alter  the  way  the  snubbers 
function.  The  ability  of  the  snubbers  to 
provide  dynamic  load  support  during  a  design 
basis  event  remains  as  is.  The  type  of  testing 
performed,  and  the  actions  taken  if  a  snubber 
were  to  fail  its  functional  test,  remain 
unchanged.  The  punitive  and  self-corrective 
nature  of  the  Technical  Specification  would 
force  a  more  frequent  test  interval  if  the 
snubber  failure  fate  rose.  The  review  of 
snubber  maintenance  records  will  continue  to 
ensure  that  the  indicated  snubber  service  life 
will  not  be  exceeded  prior  to  the  next 
scheduled  review. ...  Changing  the  wording  of 
existing  specifications  from  "every  refueling 
outage."  or  similar  words,  to  "once  per  18 
months."  will  avoid  confusion  between 
existing  surveillance  intervals  and  those 
surveillance  intervals  that  receive  approval 
to  be  extended  to  once  per  24  months.  (Other 
than  snubber  functional  testing,  the  actual 
extensions  to  24-month  surveillance  intervals 
will  be  requested  in  future  submittals.)  The 
change  in  the  check  valve  leakage  check  is 
consistent  with  the  guidance  of  the  NRC's 
letter  to  licensees  dated  February  23. 1980, 
and  the  requirement  of  the  NRCs  letter  to  the 
Power  Authority  dated  February  11. 1960. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 
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Response: 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
Past  operating  experience  indicates  that  the 
snubber  program  successfully  minimizes 
snubber  failures.  The  type  of  testing 
performed  and  the  actions  taken  if  a  snubber 
were  to  fail  its  functional  test,  remain 
unchanged.  The  punitive  and  self-corrective 
nature  of  the  Technical  Specification  would 
force  a  more  frequent  test  interval  if  the 
snubber  failure  rate  rose.  The  review  of 
snubber  maintenance  records  will  continue  to 
ensure  that  the  indicated  snubber  service  life 
will  not  be  exceeded  prior  to  the  next 
scheduled  review. ...  Changing  the  wording  of 
existing  specifications  from  "every  refueling 
outage,"  or  similar  words,  to  "once  per  18 
months."  will  avoid  confusion  between 
existing  surveillance  intervals  and  those 
surveillance  intervals  that  receive  approval 
to  be  extended  to  once  per  24  months.  (Other 
than  snubt>er  functional  testing,  the  actual 
extensions  to  24-month  surveillance  intervals 
will  be  requested  in  future  submittals.)  The 
change  in  the  check  valve  leakage  check  is 
consistent  with  the  guidance  of  the  NRCs 
letter  to  licensees  dated  February  23, 1980, 
and  the  requirement  of  the  NRC's  letter  to  the 
Power  Authority  dated  February  11, 1980. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied.  The 
NRC  staff  also  notes  that  the  editorial 
changes  proposed  are  similar  to 
example  (i)  of  the  Commission's 
Examples  of  Amendments  That  Are 
Considered  Not  Likely  to  Involve 
Significant  Hazards  Consideration 
published  in  the  Federal  Register  on 
March  6. 1986  (51  PR  7744)  in  that  these 
proposed  changes  would  be  purely 
administrative  changes  and  therefore  do 
not  involve  a  significant  hazards 
consideration.  "Therefore,  the  r»/RC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  I^ains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Public  Service  Company  of  New 
Hampshire,  Docket  Na  50-443.  Seabrook 
Station,  Rockingham  County,  New 
Hampshire 

Date  of  amendment  request  October 
16,1991 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
changes  to  Seabrook  Station  Technical 
Specifications  (TS)  implementing  the 
guidance  of  NRC  Generic  Letter  90-06. 
"Resolution  of  Generic  Issue  70,  'Power- 
Operated  ReUef  Valve  and  Block  Valve 


Reliabihty.'  and  Generic  Issue  94. 
'Additional  Low-Temperature 
Overpressure  Protection  for  Light-Water 
Reactors.'  pursuant  to  10  CFR  50.54(f)." 
The  proposed  amendment  would  revise 
Seabrook  Station  TS  to  increase  the 
availability  of  the  pressurizer  Power 
Operated  Relief  Valves  (PORVs)  and  the 
Overpressure  Protection  Systems  to 
mitigate  Reactor  Coolant  System  (RCS) 
pressure  transients.  The  TS  revision 
requires  that  power  be  maintained  to  in- 
line block  valves  which  are  closed  to 
isolate  leaking  pressurizer  PORVs  so 
that  the  block  valves  can  be  readily 
opened  to  allow  the  pressurizer  PORVs 
to  be  used  in  mitigating  RCS  pressure 
transients.  The  TS  revision  also, 
provides  adequate  measures  to  assure 
that  a  pressurizer  PORV  will  not 
become  stuck  open  when  a  block  valve 
is  inoperable  yet  maintains  the  ability  to 
use  the  pressurizer  PORVs  for  RCS 
pressure  transient  mitigation,  in 
addition,  the  TS  revision  also  provides 
enhanced  operational  flexibility  by 
using  a  pressurizer  PORV  in 
combination  with  a  Residual  Heat 
Removal  (RHR)  System  suction  relief 
valve  for  low  temperature  overpressure 
protection.  This  liS  revision  also 
increases  the  availability  of  the 
Overpressure  Protection  Systems 
devices  by  reducing  the  allowed  outage 
time  for  one  of  the  two  required 
Overpressure  Protection  Systems 
devices  from  7  days  to  24  hours  when  in 
MODE  5  or  6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a92(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1|  The  proposed  changes  do  r>ol  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  Technical 
Specification  3/4.4.4  are  intended  to  increase 
the  availability  of  the  PORVs  to  mitigate  RCS 
pressure  transients.  The  propo.sed  changes 
will  not  increase  the  probability  of  occurence 
of  an  inadvertent  opening  of  a  pressurizer 
safety  or  relief  valve  which  are  analysed  in 
the  Updated  Final  Safety  Analysis  Report 
(FSAR)  Section  15.ai.  There  is  no  change 
proposed  to  the  PORV  actuation  circuitry  or 
to  the  PORV  or  block  valve  power  supply 
configuration. 

The  proposed  changes  to  Technical 
Specification  3/4.4.9.3  are  intended  to 
increase  the  availability  of  equipment  which 
is  utilized  to  mitigate  low  temperature 
overpressure  transients,  by  reducing  the 
aUowed  outage  time  iat  such  equipment  in 
MODE  5  and  ft. 

Design  Basis  low  temperature  overpressure 
transients  are  initiated  by  inadvertent  mass 
additions  (e.g.  a  charging  pump  or  Safety 


Injection  (SI)  pump)  with  no  letdown,  or  by 
beat  additions  caused  by  the  starting  of  an 
idle  RCP  with  the  secondary  side  more  than 
50*  F  warmer  than  the  primary.  The  proposed 
changes  to  Technical  Specification  3/4.4.9.3 
will  have  no  affect  on  the  probability  of 
occurrence  of  low  temperature  overpressure 
transient.  The  changes  will  improve  the 
availability  of  equipment  utilized  to  mitigate 
such  a  transient. 

There  n  no  increase  in  the  consequences  of 
an  accident  previously  evaluated  in  the 
FSAR.  The  only  accident  analysis  which  take 
credit  for  the  PORVs  in  mitigating  the 
accident  and  its  consequences  is  the  Steam 
Generator  Tube  Rupture  (SGTR)  Accident. 
The  FSAR  description  of  this  accident  has 
been  superseded  by  the  SGTR  analysis 
submitted  to  the  NRC  on  April  18, 1991.  In 
this  analysis  the  PORVs  are  assumed  to  be 
utilized  by  the  operators  as  required  by 
Emergency  Response  Procedure  E-3  to  reduce 
RCS  pressure  and  thus  terminate  flow  to  thp 
faulted  Steam  Generator.  The  proposed 
changes  to  Technical  Specification  3/4  4.4 
which  improve  the  availability  of  the  PORVs, 
will  not  increase  the  consequences  of  an 
accident  previously  evaluated  (i.e.  the  SCTR 
accident). 

(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  to  Technical 
Specifications  3/4.4.4  and  3/4.49.3  do  not 
affect  the  functions  of  the  PORVs  in  MODE  1. 
2  or  3  or  the  Overpressure  Protection  System 
functions  required  in  MODE  4  below  329'  F. 
MODE  5  and  MODE  6.  There  is  no  change 
proposed  to  the  PORV  actuation  circuitry  or 
to  the  PORV  or  block  valve  power  supply 
configuration.  There  is  no  reduction  in 
surveillance  testing  of  the  PORVs  or 
Overpressure  Protection  Systems. 

The  proposed  changes  will  result  in  an 
improvement  in  the  availability  of  the  PORVs 
and  Overpressure  Protection  Systems  to 
mitigate  RCS  pressure  transients. 

(3)  The  proposed  changes  do  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

The  margin  of  safety  associated  with  the 
PORVs  or  the  Overpressure  Protection 
Systems  is  defmed  in  the  Bases  for  their 
corresponding  Technical  Specifications. 

The  Bases  for  Technical  Specification  3/ 
4.4.4  reads  as  follows:    \3/4.4.4.  REUEF 
VALVES 

The  power-operated  relief  valves  (PORVs) 
and  steam  bubble  function  to  relieve  RCS 
pressure  during  all  design  transients  up  to 
and  including  the  design  step  load  decrease 
with  steam  dump.  Operation  of  the  PORVs 
minimizes  the  undesirable  opening  of  the 
spring-loaded  pressurizer  Code  safety  valves. 
Each  PORV  has  a  remotely  operated  block 
valve  to  provide  a  positive  shutoff  capability 
should  a  relief  valve  become  inoperable.  The 
PORVs  and  their  associated  block  valves  are 
powered  from  Class  lE  power  busses. 

The  proposed  changes  to  Technical 
Specification  3/4.4.4  do  not  reduce  the  margin 
of  safety  defined  in  its  Bases.  The  function  of 
the  PORVs  and  their  block  valves  is  not 
changed.  The  Bases  for  Technical 
Specification  3/4.4.4  is  proposed  to  t>e 
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clarified  by  specifying  that  automatic 
operation  of  the  PORVs  is  not  credited  in  any 
MODE  1.  2  or  3  transient  and.  therefore,  the 
PORVs  can  be  considered  operable  in  either 
the  automatic  or  manual  mode. 

The  Bases  for  Technical  Specification  3/ 
4.4.9  in  pertinent  part  reads  as  follows:    \3/ 
4.4.9  PRESSURE/TEMPERA  TURE  LIMITS 
COLD  OVERPRESSURE  PROTECTION 

The  OPERAfllLITY  of  two  PORVs,  or  two 
RHR  suction  relief  valves,  or  an  RCS  vent 
opening  of  at  least  1.58  square  inches  ensures 
that  the  RCS  will  be  protected  from  pressure 
transients  which  could  exceed  the  limits  of 
Appendix  G  to  10  CFR  Part  50  when  one  or 
more  of  the  RCS  cold  legs  are  less  than  or 
equal  to  329*  F.  Either  PORV  or  either  RHR 
suction  relief  valve  has  adequate  relieving 
capability  to  protect  the  RCS  from 
overpressurization  when  the  transient  is 
limited  to  either:  (1)  the  start  of  an  idle  RCP 
with  the  secondary  water  temperature  of  the 
Steam  generator  fess  than  or  equal  to  50*  F 
above  the  RCS  cold  leg  temperature,  or  (2) 
the  start  of  a  centrifugal  charging  pump  and 
its  injection  into  a  water-solid  RCS. 

The  proposed  changes  to  Technical 
Specification  3/4.4.9.3  do  not  reduce  the 
margin  of  safety  defined  in  its  Bases.  The 
changes  will  enhance  the  availability  of  the 
Overpressure  Protection  System  devices  by 
reducing  the  current  allowed  outage  time  in 
MODE  5  or  6  from  7  days  to  24  hours,  thereby 
providing  a  greater  level  of  safety.  The  Bases 
for  Technical  Specification  3/4.4.9.3  will  be 
clarified  by  stating  that  a  PORV  in 
combination  with  a  RHR  suction  relief  valve 
is  an  acceptable  configuration  for  cold 
overpressure  protection.  This  combination  is 
acceptable  because,  as  indicated  in  the 
current  Bases,  "Either  PORV  or  either  RHR 
suction  relief  valve  has  adequate  relieving 
capability  to  protect  the  RCS  from 
overpressurization..." 

In  view  of  the  preceding,  NHY  has 
determined  that  the  Technical  Specification 
changes  proposed  in  License  Amendment 
Request  91-06  do  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library.  47  Front 
Street.  Exeter,  New  Hampshire  03833 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire.  Ropes  A  Gray.  One 
International  Place.  Boston. 
Massachusetts  02110-2624  ^ 

Acting  NRC  Project  Director  Anthony 
).  Mendiola 


Toledo  Edison  Company.  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  amendment  request:  August 
16. 1991.  supplemented  February  3, 1992. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  3/4.4.5.  "Steam 
Generators."  and  its  bases  to  allow 
sleeving  of  steam  generator  tubes  to 
effect  repairs  of  defective  steam 
generator  tubes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Toledo  Edison  has  reviewed  the  proposed 
change  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
operation  of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  Number  1.  in  accordance  with 
these  changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because,  as  discussed  in  Topical 
Report  BAW-2120P.  the  OTSG  [once-through- 
steam-generator)  tube  sleeve  has  been 
analyzed  and  tested  to  operating  and  design 
conditions  which  bound  the  original  tube:  the 
structural  integrity  of  the  OTSG  tubes  is 
maintained  by  the  sleeving  process:  the 
sleeve  is  less  susceptible  to  the  identified 
corrosion  failure  mechanisms  of  the  original 
tutie  because  of  the  use  of  an  improved 
material.  Alloy  890  Inconel:  and  the 
continued  integrity  of  the  sleeve  will  be 
verified  by  the  TS  OTSG  inspection 
requirements.  Therefore,  there  is  no 
significant  increase  in  the  probability  of  the 
steam  generator  tube  rupture  accident  which 
is  associated  with  the  proposed  changes. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because,  as  discussed  in  Topical 
Report  BAW-2120P,  the  OTSG  tube  sleeve 
has  been  analyzed  and  tested  to  operating 
and  design  conditions  which  bound  the 
original  tube,  the  steam  generator  tut>e 
rupture  accident  and  its  consequences  are 
associated  with  these  proposed  changes.  The 
structural  integrity  of  the  OTSG  lubes  for 
containing  fisttion  products  is  maintained  by 
the  sleeving  method.  In  addition,  the  sleeve  is 
less  susceptible  to  the  identified  corrosion 
failure  mechanisms  of  the  original  tube 
because  of  the  use  of  an  improved  material. 
Alloy  800  Inconel.  The  continued  integrity  of 
the  sleeve  will  be  verified  by  the  TS  OTSG 
inspection  requirements  and  plugging  of  a 
defective  sleeve  will  be  available 
Accordingly,  there  is  no  significant  Increase 
in  radiological  consequences  of  an  accident 
previously  evaluated. 

2a.  Not  create  the  possibility  of  a  new  kind 
of  accident  from  any  accident  previously 
evaluated  l>ecause  the  OTSG  tube  sleeve 
functions  is  essentially  the  same  manner  as 
the  original  tube.  The  purpose  of  sleeve 


repair  is  to  repair  a  degraded  OTSG  tube  in 
order  to  maintain  the  function  and  integrity  of 
the  tube.  The  sleeve  repair  method  has  been 
analyzed  and  tested  and  meets  OTSG  design 
conditions.  Continued  tube  sleeve  integrity  is 
verified  by  TS  inspections.  Repairing  the  tube 
to  a  serviceable  condition  utilizing  this 
sleeving  method  does  not  create  the 
possibility  of  a  new  kind  of  accident. 

2b.  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  the  OTSG  tube  sleeve 
functions  is  essentially  the  same  manner  as 
the  original  tube.  The  purpose  of  the  sleeve 
repair  is  to  repair  a  degraded  OTSG  tube  in 
order  to  maintain  the  function  and  integrity  of 
the  tube.  The  repaired  sleeve  has  been 
analyzed  and  tested  and  meets  OTSG  design 
conditions.  Continued  tube  sleeve  integrity  is 
verified  by  TS  inspections.  Repairing  the  tube 
to  a  serviceable  condition  utilizing  this 
sleeving  method  does  not  create  the 
possibility  of  a  different  kind  of  accident. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  reactor  pressure 
boundary  of  the  tube  is  maintained  by  the 
installation  of  the  sleeve.  The  sleeve  plugging 
limit  has  been  calculated  to  be  a  70  percent 
through-wall  defect  which  is  the  same 
plugging  limit  as  the  unsleeved  OTSG  tul>e. 
Defects  are' detectable  at  40  percent  in  the 
tube  sleeve.  Therefore,  there  is  no  significant 
reduction  in  a  margin  of  safety.  The  thermal 
output  effect  of  installing  tube  sleeves  has 
been  analyzed  (as  described  in  Topical 
Report  BAW-2120P)  with  a  slight  reduction  in 
RCS  flow  and  full-power  steam  superheat 
shown  to  result.  However,  this  reduction  is 
significantly  less  than  that  of  a  tube  that  has 
been  plugged.  Therefore,  there  is  no 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

A  ttomey  for  licensee:  Gerald 
Chamoff.  Esquire.  Shaw.  Pittman.  Potts 
and  Trowbridge.  2300  N  Street.  N.W.. 
Washington,  DC  20037. 

NRC  Project  Director:  John  N.  Hannon 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant.  Unit  1.  Callaway 
County,  Nlissouri 

Date  of  amendment  request: 
November  27. 1991 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  Table  6.2-1  to 
allow  an  individual  with  a  valid  Senior 
Reactor  Operator  ('SRO")  license  and 
who  is  qualified  as  a  Shift  Technical 
Advisor  ('STA")  to  assume  the  control 
room  command  function  during  any 
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absence  of  the  Shift  Supervisor  from  the 
control  room. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  change  does  not  affect  accident 
initiators  or  assumptions.  The  proposed 
change  simply  provides  flexibility  in  meeting 
an  administrative  requirement  and  does  not 
involve  any  modifications  or  changes  in  the 
plant.  The  Shift  Supervisor  will  remain  on 
site  and  available  to  resume  the  control  room 
command  function.  Shift  personnel  will 
continue  to  have  the  expertise  to  recognize 
and  effectively  respond  to  plant  transients  or 
other  abnormal  events.  The  radiological 
consequences  of  any  accident  previously 
evaluated  remain  unchanged. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  does  not  create  any 
new  accident  initiators  nor  involve  any 
modifications  or  changes  in  the  plant.  TTie 
proposed  change  simply  provides  flexibility 
in  meeting  an  administrative  requirement  and 
does  not  involve  any  modifications  or 
changes  in  the  plant.  The  Shift  Supervisor 
will  remain  on  site  and  available  to  resume 
the  control  room  command  function.  The  STA 
or  SRO/STA  will  continue  to  provide 
engineering  and  accident  assessment 
expertise  on  shift.  The  training,  experience, 
and  expertise  on  shift  to  analyze,  assess,  and 
evaluate  plant  transients  and  accidents  will 
not  be  diminished. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  will  not  affect  any 
safety  limits,  boundary'  performance,  or 
system  performanne.  The  proposed  change 
simply  provides  flexibility  in  meeting  an 
administrative  requirement  and  does  not 
involve  any  modifications  or  changes  in  the 
plant.  The  Sljift  Supervisor  will  remain  on 
site  and  available  to  resume  the  control  room 
command  function.  The  STA  or  SRO/STA 
will  continue  to  provide  engineering  and 
accident  assessment  expertise  on  shift.  The 
training,  experience,  and  expertise  on  shift  to 
analyze,  assess,  and  evaluate  plant  transients 
and  accidents  will  not  be  diminished. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street.  Fulton. 
Missouri  65251. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw.  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  N.W.. 
Washington.  DC  20037. 


NRC  Project  Director  John  N.  Hannon 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant.  Unit  1,  Callaway 
County,  Missouri 

Da  te  of  amendment  request: 
December  6. 1991 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  increase 
the  maximum  room  temperature  for  the 
Electric  Penetration  Rooms  from  101°  F 
M 106°  F. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  [.roposed  change  to  Technical 
Specification  3.7.12,  Table  3.7-4,  and  Bases  3/ 
4.7.12  does  not  involve  an  unreviewed  safety 
question  because  operation  of  Callaway 
Plant  with  this  change  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  This 
amendment  ensures  that  a  Technical 
Specification  compliance  situation  does  not 
arise.  Since  the  safety-related  equipment 
contained  .n  the  Electrical  Penetration  Rooms 
will  not  be  adversely  affected,  no  accidents 
will  be  affected. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  change  does  not  create  the  piossib^ity 
of  a  nevy  or  different  kind  of  accident  frol^ 
any  previously  evaluated.  There  is  no  new 
type  of  accident  or  malfunction  being  created 
and  the  method  and  manner  of  plant 
operation  remains  Lhe  same.  This  change  is 
based  upon  engineering  calculations  which 
show  the  net  changes  has  |sic]  a  negligible 
affect  on  the  plant. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The  margin  of 
safety  is  unaffected  since  no  design  change  is 
required  and  no  accident  has  been  affecled. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street.  Fulton. 
Missouri  65251. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  N.W.. 
Washington.  DC  20037. 

NRC  Project  Director:  John  N.  Hannon 


Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Dale  of  amendment  request:  January 
21, 1992 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
operability  requirements  for  the  source 
range  monitors  to  provide  flexibility  for 
a  complete  core  offload  and  to 
incorporate  a  more  conser^-ative  signal 
to  noise  ratio  as  recommended  by 
General  Electric  for  this  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  Supply  System  has  evaluated  these 
requested  changes  per  10  CFR  50.92  and 
determined  that  they  do  not  represent  a 
significant  hazards  consideration  because 
they  do  not: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Hiese  changes  do  not 
result  in  any  hardware  modifications.  The 
SRM  instrumentation  is  not  assumed  to  be  an 
initiator  of  any  analyzed  event.  The  SRM 
instrumentation,  in  OPERATIONAL 
CONDITION  5.  provides  monitoring  of 
neutron  flux  levels  to  give  the  control  room 
operator  early  indication  of  unexpected 
subcritical  multiplication  that  could  be 
indicative  of  an  approach  to  criticality.  As 
such,  action  could  be  taken  on  the  indication 

,  to  avert  or  minimize  the  consequences  of  the 
event.  However,  the  SRM  function  is  not 
relied  upon  in  any  design  bastes  or  transieni 
analysis.  Rod  motion  interlocks  and  other 
instrumentation  are  relied  on  >n  the  accidpnt 
analysis  to  avert  the  event.  The  change 
allows  assemblies  to  be  loaded  such  that  dn 
adequate  count  rule  is  obtained  yet  assures, 
by  analysis,  thai  shutdown  margin 
requirements  are  met  and  critii::ality  does  not 
occur.  The  change  in  acceptable  count  rate 
and  sien<il-to-no!se  ralio  preserves  the 
confidence  level  of  the  General  Electric 
design.  As  a  result,  the  consequences  of  any 
analyzed  events  are  unaffected  because  :be 
change  does  not  alter  any  system  or 
component  design  assumption  or  operation. 
Therefore,  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  will  be  involved. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
change  allowing  a  core  offload  and 
subsequent  reload  has  been  analyzed  to 
show  that  reloading  the  four  fuel  assemblies 
with  the  highest  reactivity  into  a  square  array 
will  not  cause  an  inadvertent  criticality  yet 
will  allow  the  SRMs  to  monitor  criticality 
thereafter.  Hence  the  offload  and  subsequent 
reload  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 
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The  r.hvijtc  in  SRM  count  rate  and  S/N 
ratio  values  does  not  create  the  poMibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated  because  it  does  not 
change  modes  of  plant  operation  or  require 
physical  modifications.  It  preserves  the 
original  General  Electric  design  confidence 
level  No  new  or  different  kind  of  accident  i^ 
therefore  credible. 

3|  Involve  a  significant  reduction  in  a 
margin  of  safety.  No  significant  reduction  in  a 
margin  of  safety  is  involved  because  this 
change  still  provides  assurance,  by  analysis, 
that  shutdown  margin  is  maintained  and 
inadvertent  criticality  does  not  occur. 

The  change  in  SRM  count  rate  and  S/N 
ratio  values  does  not  affect  a  margin  of  safety 
because  the  values  preserve  the  original 
General  Electric  design  confidence  level. 
Therefore,  no  margin  of  safely  is  impacted  by 
either  of  these  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Norlhgate  Street.  Richland.  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq.,  Winston  &  Strawn.  1400 
L  Street.  N.W..  Washington,  D.C.  20005- 
3502 

NRC  Project  Director  Theodore  R. 
Quay 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  Nuclear 
Project  No.  2.  Benlon  County. 
Washingloo 

Date  of  amendment  request:  Januar>' 
23.1991 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
technical  specifications  to  allow  either 
the  Plant  Operations  Manager  or  the 
Assistant  Operations  Manager  to  hold  a 
senior  reactor  operator  license.     • 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  Supply  System  has  evaluated  this 
.  amendment  per  10  CFR  50.92  and  determined 
that  it  does  not  represent  a  significant  hazard 
because  it  does  not: 

1)  Involve  a  significant  increase  io  the 
probability  or  consequences  of  an  accident 
previously  evaluated  since  the  change  is 
administrative  in  nature.  Additionally,  the 
day-to-day  conduct  of  operatioBS  wiU  not  be 
impacted.  This  chan^  will  enhance  the 
operation  of  the  plant  because  the  potential 
for  the  Operations  Manager's  attention  to  be 
diverted  by  an  intense  effort  to  maintain  ao 


SRO  qualification  that  has  little  significant 
contribution  towards  his  overall 
responsibilities  will  be  eliminated.  He  will  be 
more  able  to  devote  his  efforts  toward  the 
effective  operation  of  the  plant.  As  such,  this 
change  does  not  represent  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

:.')  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  operation  of 
the  plant  remains  unaffected.  This 
administrative  change  introduces  no  new 
modes  of  operation  of  any  equipment.  Nor 
does  it  require  physical  modification  to  the 
plant.  No  decrease  in  the  attention  to  plant 
operations  ii>  represented  by  this  change.  To 
the  contrary,  the  Plant  Operations  .Manager 
will  l>e  more  able  to  concentrate  his  attention 
on  the  operation  of  the  plant.  Therefore  this 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  This  change  is 
administrative  in  nattire.  therefore  no 
reduction  in  a  margin  of  safety  is  involved. 
Additionally,  as  discussed  above,  the 
Operations  Manager  will  be  able  to 
concentrate  his  attention  on  the  operation  of 
the  plant  rather  than  being  potentially 
distracted  by  the  efforts  of  maintaining  the 
SRO  license.  Compliance  to  technical 
specification  section  6.3  and  ANSI/ANS 
N18.1-1971  is  still  in  effect.  As  a  result  no 
margin  of  safety  is  affected  and  the  overall 
management  of  the  unit  staff  is  enhanced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  reqtiest 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
locatiori:  Richland  Public  Library.  955 
Northgate  Street.  Richland.  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq..  Winston  &  Strawn.  1400 
L  Street.  N.W..  Washington.  D.C  20005- 
3502 

/V'ffC  Project  Director  Theodore  R.  , 
Quay 

Wisconsin  Public  Service  Corporation. 
Docket  Na  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County. 
Wisconsin 

Date  of  amendment  request- 
December  27. 1981 

Description  of  amendment  request 
This  amendment  would  revise  the 
Technical  Specifications  (TS)  in  Section 
3.1. d.  "Leakage  of  Reactor  Coolant."  and 
in  Section  4.2.b.  "Steam  Generator 
Tubes."  The  proposed  amendment 
would  add  alternative  plugging  criteria 
(APC)  for  steara  generator  tubes 
specifically  for  the  tul>e  support  plate 
(TSP)  intersection  outside  diameter 


stress  corrosion  cracking  (ODSCC) 
occurring  in  the  Kewaunee  steam 
generators  (SGs).  These  criteria  involve 
a  correlation  between  non-destructive 
test  indications  and  tube  integrity,  and 
consider  tube  burst  margins  and  the 
potential  for  tube  leakage  under 
postulated  accident  conditions. 
Administrative  changes  are  also  being 
proposed  dealing  with  format  and 
typographical  inconsistencies  and 
deletion  of  fixed-term  specifications 
which  have  expired. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1).  The  proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  probability  of  an  accident 
previously  evaluated  will  not  be  significantly 
increased  by  this  proposed  TS  change  to 
incorporate  an  AF>C  The  APC  will  be  limited 
to  ODSCC  occurring  within  the  thickness  of 
the  TSPs.  A  tut>e  integrity  assessment 
performed  in  accordance  with  the  criteria  of 
RG  [Regulatory  Guide)  1.121  demonstrated 
that  the  tubes  in  the  Kewaunee  SGs  maintain 
a  safety  factor  of  three  times  normal 
operating  pressure  differential  for  crack 
indications  with  voltages  up  to  5.6  volts  with 
no  credit  taken  for  potential  constraint  of  the 
TSP  under  normal  and  postulated  accident 
condition  loadings.  The  potential  for  a  tube 
rupture  event  has  been  shown  to  be 
negligible  upon  impteroentation  of  the  APC. 

The  consequences  of  an  accident 
previously  evaiuated  will  not  be  significantly 
increased  by  application  of  an  APC.  Although 
lubes  are  not  iexpected  to  burst  under 
accident  conditions,  it  cannot  be  assured  thai 
the  cracks  will  not  leak  during  postulated 
accident  condition  loadings  as  discussed  in 
the  USAR  (Updated  Safety  Analysis  Report). 
Of  the  accidents  that  are  affected  by  primary- 
to-secondary  leakage  and  steam  release  to 
the  environineht,  SIB  (steam  line  break]  is 
most  limiting  relative  to  the  potential  for  off- 
site  doses.  Upon  implementation  of  the  APC, 
it  will  be  verified  that  ttte  predicted  leak  rate 
from  ODSCC  at  TSPs  for  the  tubes  left  in 
service  would  be  less  than  260  gpm  for  the 
faulted  loop  during  a  ptostulated  SLB  event. 
This  level  of  tube  leakage  results  in 
radiological  consequences  that  are  within  a 
small  fraction  of  the  10  CFR  100  limit  at  tiie 
site  boundary. 

(2).  The  proposed  change  will  not  create 
the  possibility  of'a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Implementation  of  an  APC  for 
ODSCC  in  the  SG  at  the  support  plates  is  not 
expected  to  reduce  the  overall  safety  and 
functional  requirements  of  the  SG  tube 
bundles.  T>ie  SG  tube  bundles  will  continue 
to  sustain,  within  the  guidelines  of  RG  1.121, 
the  loads  during  normal  operation  and  the 
various  postalated  accident  conditions 
without  loss  of  safety  faocboii.  There  are  no 
tubes  that  need  to  t>e  exdoded  from 
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application  of  the  APC  for  reasons  of  tube 
collapse  and  deformation  resulting  from 
combined  LOCA  (loss  of  coolant  accident] 
and  SSE  [safe  shutdown  earthquake) 
loadings.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

(3).  The  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
Application  of  the  APC  for  the  Kewaunee 
SGs  has  been  demonstrated  to  maintain  tube 
integrity  commensurate  with  the  RG  1.121 
criteria  and  hence,  meets  G1X)s  [General 
Design  Criteria]  14, 15,  31  and  32.  Also,  GDC 
2  is  met  in  that  the  SGs  will  continue  to 
perform  their  intended  safety  function  upon 
implementation  of  the  APC.  Even  under  the 
worst  case  conditions,  the  occurrence  of 
ODSCC  at  the  TSPs  is  not  expected  to  lead  to 
a  SG  tube  rupture  event  during  normal  or 
faulted  plant  conditions.  The  most  limiting 
effect  would  be  a  possible  increase  in 
leakage  during  a  SLB  event.  Excessive 
leakage  during  a  SLB  event  is  precluded  by 
verifying  that  the  expected  distribution  of 
crack  indications  would  result  in  less  than 
260  gpm  priraary-to-secondary  leakage.  With 
this  level  of  leakage,  the  radiological 
consequences  from  tubes  remaining  in 
service  is  a  small  fraction  of  the  10  CFR  100 
limits. 

In  conjunction  with  the  APC.  requirements 
will  be  incorporated  into  the  TSs  to  limit 
operating  leakage  to  150  gpd  per  SG  and  to 
perform  a  predicted  SLB  leak  rate  due  to 
ODSCC  at  TSPs  for  the  tubes  left  in  service. 
The  operating  leakage  limit  of  150  gpd  per  SG 
will  be  established  to  provide  for  detection  of 
a  rogue  crack  which  could  leak  at  much 
higher  SLB  leak  rates  than  used  in  the  criteria 
limits.  The  requirement  to  perform  a 
predicted  SLB  leakage  assessment  is  to 
ensure  that  the  tubes  left  in  service  result  in 
combined  leakage  less  than  260  gpm  for  each 
SG  including  considerations  for  uncertainties 
and  ODSCC  growth  rates  over  an  operating 
cycle.  If  it  is  found  that  the  potential  SLB 
leakage  for  degraded  intersections  planned  to 
be  left  in  service  exceeds  260  gpm.  then 
additional  tubes  will  be  plugged  to  reduce 
SLB  leakage  potential  to  below  260  gpm. 

Additionally,  the  combined  effects  of  the     ' 
LOCA  and  SSE  loadings  on  the  SG 
components  was  assessed.  Based  on  this 
analysis,  no  tubes  need  to  be  excluded  from 
the  APC  for  reasons  of  deformation  resulting 
from  the  combined  LOCA  and  SSE  loadings. 

Therefore,  the  proposed  change  will  not 
result  in  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied.  . 

Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301. 

Attorney  for  licensee:  David  Baker. 
Esq.,  Foley  and  Lardner.  P.  O.  Box  2193 
Orlando,  Florida  31082. 


NRC  Project  Director  John  N. 
Hannon. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Operating  Licenses  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  For  Hearing 

The  following  notices  w'ere  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia  Docket  Nos.  50-424  and  50-425, 
Vogtie  Electric  Generating  Plant,  Units  1 
and  2,  Burke  Coimty,  Georgia 

Date  of  amendment  request- 
November  11. 1991.  as  supplemented 
January  23. 1992 

Description  of  amendment  request 
The  amendments  would  change 
surveillance  requirements  in  Technical 
Specifications  3/4.7,6.  3/4,7.7.  3/4.9.12. 
and  associated  TS  Bases,  to  revise  the 
minimum  heater  capacity,  and  the 
relative  humidity  testing  requirements 
for  the  control  room  emergency  filtration 
system  (CREFS).  the  piping  penetration 
area  filtration  and  exhaust  systems 
(PPAFES),  and  the  fuel  handling  building 
post  accident  filter  system  (FHBPAFS). 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  11. 
1992  (57  PR  5026) 

Expiration  date  of  individual  notice: 
March  12. 1992 

Local  Public  Document  Room 
location:  Burke  County  Public  Library. 
412  Fourth  Street.  Waynesboro.  Georgia 
30830 

Virginia  Electric  and  Power  Company, 
Dodcet  No.  50-338,  North  Anna  Power 
Station,  Unit  No.  1,  Louisa  County, 
Virginia 

Date  of  amendment  request:  January 
28,1992 

Brief  description  of  amendment 
request:  The  amendment  would  limit 
maximum  reactor  power  to  95%  of  rated 
thermal  power  for  the  interim  period  of 
operation  until  steam  generator 


replacement.  In  addition,  the 
amendment  would  impose  more 
restrictive  equipment  operability 
requirements  for  the  emergency  core 
cooling  system. 

Date  of  individual  notice:  February  5, 
1992 (57  FR  4503) 

Expiration  date  of  individual  notice: 
March  6. 1992 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department  University  of 
Virginia.  Charlottesville.  Virginia  229C3- 
2498. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request  January 
21.1992 

Brief  description  of  amendment 
request  The  proposed  amendment 
wo^d  revise  the  technical  specifications 
to  more  accurately  define  the 
acceptance  criteria  for  the  capacity  of 
the  blowers  in  the  main  steam  isolation 
valve  leakage  control  system. 

Date  of  individual  notice  in  Federal 
Register  February  11. 1992  (57  FR  5028) 

Expiration  date  of  individual  notice: 
March  12. 1992 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland.  Washington. 
99352 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  thpse 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
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with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmerrtal 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  furtiier  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendnieots.  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  NW. 
Washington.  D.C..  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20SS5.  Attention:  Director,  Division 
of  Reactor  Projects. 

Baltiinore  Gas  and  Electric  Company. 
Docket  Nos.  50-317  and  50-SlS.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  No*.  1 
and  2,  Calvert  County.  Maryland 

Date  of  application  fur  amendments: 
November  27. 1991 

Brief  description  of  amendments:  The 
amendments  reduce  the  combined 
allowable  leakage  rate  limit  for  Type  B 
and  C  local  leak  rate  tests  (LLRT).  The 
new  combined  allowable  leakage  rate  is 
0.50  L,.  The  surveillance  interval  for 
performing  the  Type  B  and  C  LLRT  on 
contaiiunent  penetrations  and  isolation 
valves,  respectively,  has  been  increased 
to  maximum  intervals  of  30  months.  This 
increase  takes  into  account  the  current 
24-month  operating  cycles  at  the  Calvert 
Cliffs  facility.  Administrative  changes 
have  been  made  which  delete  outdated 
footnotes  and  change  action  statement 
wording  to  be  consistent  with  current 
NRC  guidance. 
Date  of  issuance:  February  19. 1992 
Effective  date:  February  19. 1992 
Amendment  Nos.:  168  and  147 
Facility  Operating  License  Nos.  DPR- 
53  and  DPR-e9:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  26, 1991  (56  FR 
08017)  The  Commission's  related 
evaluation  of  these  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  19, 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Pabiic  Document  Room 
htcation: CeAveri  County  Library,  Prince 
Frederick.  Maryland. 


Commonwealth  Edison  Company. 
Docket  No.  STN  50-455.  Byron  Statiofl. 
Unit  No.  2.  Ogle  County.  llliiMis.  Dodiet 
No.  STN  50-4S7.  Braidwood  Statioa.  Unit 
No.  2.  Will  County,  lUiaois 

Date  of  application  for  amendments: 
June  28.  1991. 

Brief  description  of  amendments:  The 
proposed  amendment  would  revise 
Technical  Specification  Tables  2.2-1  and 
3.3-4  for  Model  D-5  steam  generator  (SG) 
low- low  and  high-high  level 
instrumenlatioQ  trip  setpoints.  The 
changes  are  in  accordance  with  a  plant 
modification  to  be  performed  during  the 
next  refueling  outage  for  each  unit.  The 
modification  relocates  the  lower  SG 
level  instrument  tap  from  438  inches  to 
333  inches  as  measured  from  the  top  of 
the  SG  tube  sheet. 

Date  of  issuance:  February  12. 1992 

Effective  date:  for  Byron,  February  12, 
1992  to  be  implemented  by  April  2a 
1992:  for  Braidwood  February  12. 1982 

Amendment  Nos~-  45  and  34 

Facility  Operating  License  Nos.  NPF 
66.  and  NPF  77:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federd 
Repster  November  13, 1991  (56  FR 

57692)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  12. 1992. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  For  Byroa  the  Byron  Public 
Library.  100  N.  Franklin.  P.  O.  Box  434. 
Byron.  Illinois  61010:  for  Braidwood.  the 
Wilmington  Township  Public  Library. 
201  S.  Kankakee  Street  Wilmington. 
Illinois  60461. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265.  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
October  11, 1991,  supplemented 
December  13. 1901.  The  December  13. 
1991  letter  withdrew  the  request  to 
revise  a  position  title  and  revise 
approval  authority  (57  FR  2795). 

Brief  description  of  amendments: 
Revision  of  Technical  Specification  to 
add  two  new  sections:  Radiation 
Protection  Program  and  High  Radiation 
Area. 
Date  of  issuance:  February  14, 1992 
Effective  date:  February  14, 1992 
Amendment  Noe.:  134  and  129 
Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30.  The  amettdments 
revised  the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  ftovember  13, 1991  (56  FR 

57693)  The  Commiasion's  related 


evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  14. 1902. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  RoOm 
location:  Dixon  Publtc  Library,  221 
Hennepin  Avenue.  Dixon.  Illinois  61021. 

Entergy  Oparatioiis.  Iiic.  D«ck«ft  No.  SO- 
388.  Arkansas  Nuclear  One,  Unit  No.  Z, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
Febniary  20. 1991.  as  supplemented 
Octoberll,  1991. 

Brief  description  of  amendment:  The 
amendment  to  the  Arkansas  Nuclear 
One.  Unit  2  Technical  Specification  (TS| 
revised  Tables  3.3-6  and  4.3-3  to  require 
the  process  monitors  for  gaseous 
activity  for  purge  and  exhaust  isolation 
to  be  operable  when  the  monitors  are 
actually  in  use  rather  than  during  all 
modes.  The  amendment  also  required 
that  the  purge  system  be  secured  during 
fuel  moveinent  and  containment  purge 
operations  and  provided  actions  for 
continuous  ventilation  with  an 
inoperable  process  monitor. 

Date  of  issuance:  February  11, 1992 

Effective  date:  30  days  from  date  of 
issuance. 

Amendment  No.:  130 

Facility  OperaUng  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specification*. 

Date  of  initial  notice  in  Fadaral 
Register  |anuary  8, 1992  (57  FR  709)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  11, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801 

Entergy  Operatisaa,  Inc.  System  Energy 
Resoiffces.  Inc.,  South  Mississippi 
Electric  Power  Association,  and 
Mississippi  I^swer  ft  Li^t  Company, 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station,  Unit  1.  Claiborne  County. 
Mississippi 

Date  of  application  for  amendment 
September  25. 1991 

Brief  description  of  amendment:  The 
amendment  revised  the  Grand  Gulf 
Nuclear  Station  Technical  Specifications 
to  aHow  use  of  a  new  main  hoist  grapple 
on  the  refueling  platform. 

Date  of  issuance:  January  30. 1992 

Effective  date:  January  30. 1992 

Amendment  No:  88 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 
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Date  of  initial  notice  in  Federal 
Registen  October  30. 1991  (56  PR  55946) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  30, 199^ 

No  significant  hazards  consideration 
conunents  received:  No 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  Post  Omce  Box  1406,  S. 
Conunerce  at  Washington,  Natchez, 
Mississippi  39120. 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406,  S. 
Commerce  at  Washington,  Natchez, 
Mississippi  39120. 

Florida  Power  Corporation,  et  al^ 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment 
August  15, 1991 

s    Brief  description  of  amendment  This 
amendment  relocates  the  negative 
moderator  temperature  coefficient  limit 
from  the  Technical  Specifications  to  the 
Core  Operating  Limits  Report  (COLR). 

Date  of  issuance:  February  12, 1992 

Effective  date:  February  12. 1992 

Amendment  No.:  139 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  2, 1991  (56  FR  49917) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  12, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River.  Florida 
32629 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County. 
Florida 

Date  of  application  for  amendments: 
September  17, 1991 

Brief  description  of  amendments: 
These  amendments  make  line-item 
improvements  to  the  Turkey  Point,  Unit 
3  and  Unit  4  Technical  Specifications  in 
accordance  with  Generic  Letter  90-09, 
"Alternative  Requirements  for  Snubber 
Visual  Inspection  Intervals  and 
Corrective  Actions."  In  accordance  with 
Note  1  of  Table  4.7-1.  the  results  from 
the  previous  inspection  performed  under 
the  old  Technical  Specification  can  be 
used  to  determine  the  next  inspection 
interval. 

Date  of  issuance:  February  7, 1992 

Effective  date:  February  7, 1992 

Amendment  Nos.  151  ft  146 


Facility  derating  Licenses  Nos. 
DPR-31  andDPR-41:  Amendments 
revised  the  Technical  ^ecifications. 

Date  of  initial  notice  in  Federal 
Register  October  3a  1991  (56  FR  55947) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  7, 1992. 

Houston  Lighting  ft  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  Gty  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request  January 
8, 1991,  as  supplemented  by  letters 
dated  October  3, 1991,  and  January  24, 
1992. 

Brief  description  of  amendments:  The 
amendments  removed  certain  outdated 
references  regarding  the  requirements 
for  licensee's  retraining  and  replacement 
training  program.  The  requirements 
were  superseded  by  NRC  Generic  Letter 
87-07  and  the  April  1987  revision  to  10 
CFR  Part  55. 

Dale  of  issuance:  February  13. 1992 

Effective  date:  February  13. 1992.  to  be 
implemented  within  7  days  of  issuance. 

Amendment  Nos.:  Amendment  Nos.  32 
and  23 

Facility  (grating  License  Nos.  NPF- 
76  and  NPF-80.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  17, 1991  (56  FR  15642) 
The  October  3, 1991.  letter  provided 
additional  clarifying  information  and  did 
not  change  the  initial  no  significant 
hazards  determination.  The  January  24, 
1992,  letter  provided  an  implementation 
date.  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  13, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Benien  County,  Michigan 

Date  of  application  for  amendments: 
October  17. 1989 

Brief  description  of  amendments:  The 
Technical  Specifications  relating  to 
reactor  coolant  pump  seal  injection  flow 
controlled  leakage  were  revised  to 
ensure  confonnance  with  accident 
analysis  conditions.  The  operational 
modes  affected  by  the  Tedinical 
Specifications  were  revised  to  permit 


entry  into  modes  3  and  4  before 

completion  of  the  associated 

surveillance  test.  Also,  a  cross  reference 

to  a  previously  removed  reporting 

requirement  superceeded  by  the  LER 

Rule  was  deleted. 
Date  of  issuance:  February  13, 1992 
Effective  date:  February  13. 1992 
Amendment  Nos.:  162  and  146 
Facility  Operating  License  Nos.  DPR- 

58andDPR-74.  Amendments  revised  the 

Technical  Specifications. 
Date  of  initial  notice  in  Federal 

Register  April  18, 1990  (55  FR  14509). 

The  Commission's  related  evaluation  of 

the  amendments  is  contained  in  a  Safety 

Evaluation  dated  February  13. 1992. 
No  significant  hazards  consideration 

comments  received:  No. 
Local  Public  Document  Room 

location:  Maude  Preston  Palenske 

Memorial  Library,  500  Market  Street.  St. 

Joseph,  Michigan  49085. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment 
May  13. 1991,  as  supplemented  August 
30, 1991  and  September  27. 1991. 

Brief  description  of  amendment  The 
amendment  revises  the  reactor  vessel 
pressure/temperature  limits  specified  in 
Technical  Specifications  3.2.2/4JS.2  and 
the  withdrawal  schedule  of  reactor 
vessel  material  surveillance  capsules 
specified  in  TS  4.2.2.b.  The  revised 
pressure/temperature  limits  are  valid  for 
operation  of  NMP-1  through  18  EFPY. 
The  revised  limits  also  satisfy  NRC 
Generic  Letter  88-11  since  the  revised 
limits  were  calculated  using  the  method 
in  NRC  Regulatory  Guide  1.99.  Revision 
2,  The  revised  capsule  withdrawal 
schedule  specifies  withdrawal  of 
capsules  in  terms  of  EFPY  rather  than  in 
terms  of  service  life. 

Date  of  issuance:  February  10. 1992 

Effective  date:  February  10, 1992 

Amendment  No.:  127 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  8, 1992  (57  FR  711)  Hie, 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  10. 1992. 

No  significant  hazards  consideration 
conunents  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  1312a 
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Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-336,  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  New  London 
County.  Connecticut 

'Date  of  application  for  amendment: 
October  9. 1991.  as  supplemented 
November  26. 1991. 

Brief  description  of  amendment-  The 
amendment  changes  the  Index  of  the 
Technical  Specifications  and  the 
Technical  Specifications  Sections  3.1.3.6, 
3.9.18.  3.9.20  and  the  Bases  Sections  3/ 
4.9.17.  3/4.9.ia  3/4.9.19.  and  3/4.9.20  to 
correct  miscellaneous  editorial  and 
typographical  errors.  Also  the  bases  for 
the  Thermal  Margin/Low  Pressure  trip 
limiting  safety  system  setting  (Bases 
page  B  2-7)  is  revised  to  account  for  the 
reevaluation  of  the  pressurizer  pressure 
instrument  uncertainty. 

Date  of  issuance:  February  14, 1992 

Effective  date:  February  14, 1992 

Amendment  No.:  153 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  8. 1992  (57  FR  712)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  14. 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich, 
Connecticut  06360. 

Pacific  Gas  and  Electric  Company. 
Docket  N08.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2.  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
August  7. 1991  (Reference  LAR  91-07),  as 
supplemented  by  letter  dated  November 
22,1991. 

Brief  description  of  amendments:  The 
amendments  revise  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Power  Plant  Unit  Nos.  1 
and  2  to  change  Section  6.0  regarding 
the  offsite  review  committee.  The 
amendment  includes  changing  the 
committee  name  from  General  Office 
Nuclear  Plant  Review  and  Audit 
Committee  (GONPRAC)  to  Nuclear 
Safety  Oversight  Committee  (NSOC), 
changing  the  committee  composition, 
and  eliminating  the  use  of  alternates  on 
the  committee. 
Date  of  issuance:  February  6, 1992 
Effective  date:  February  6. 1992 
Amendment  Nos.:  68  and  67 
Facility  Operating  License  Nos.  DPR- 
BO  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  October  16, 1991  (56  FR  51927) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  6. 1992.  The 
November  22. 1991.  letter  provided 
additional  requirements  regarding  the 
experience  of  the  NSOC  members  and 
chairman.  The  additional  requirement  to 
the  TS  did  not  change  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo.  California 
93407 

Portland  General  Electric  Company,  et 
al.,  Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
June  28. 1991 

Brief  description  of  amendment:  The 
amendment  revises  the  Trojan  Technical 
Specifications  for  the  Reactor  Coolant 
System  (RCS)  safety  and  relief  valves. 
Overpressure  Protection  System. 
Emergency  Core  Cooling  Subsystems 
{T,v,  less  than  350°  F)  and  associated 
Technical  Specifications  to  incorporate 
the  changes  committed  to  in  Portland 
General  Electric  Company's  response  to 
Generic  Letter  90-06.  "Resolution  of 
Generic  Issue  70,  'Power-Operated 
Relief  Valve  and  Block  Valve 
Reliability',  and  Generic  Issue  94, 
'Additional  Low-Temperature 
Overpressure  Protection  for  Light-Water 
Reactors',  Pursuant  to  10  CFR  50.54(f)". 

Date  of  issuance:  February  13, 1992 

Effective  date:  February  13, 1992 

Amendment  No.:  179 

Facility  Operating  License  No.  NPF-1: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register-December  26. 1991  (56  FR 
66924)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  13, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151,  Portland, 
Oregon  97207 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333.  lames  A. 
HtzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment- 
December  19, 1991 


Brief  description  of  amendment  The 
amendment  provides  a  one-time 
extension  to  the  fire  barrier  penetration 
surveillance  interval  required  by 
Technical  Specification  (TS)  4.12.F.1. 
Specifically,  TS  4.12.F.1  requires  that  fire 
barrier  penetration  seals  be  visually 
inspected  once  every  18  months.  This 
amendment  provides  a  one-time 
extension  of  3  months  until  May  15, 
1992,  to  complete  these  fire  barrier 
penetration  seal  visual  inspections. 

Date  of  issuance:  February  10, 1992 

Effective  date:  February  10. 1992 

Amendment  No.:  177 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  January  8, 1992  (57  FR  715)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  10, 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  Oswego,  Oswego,  New ' 
York  13126. 

Public  Service  Company  of  New 
Hampshire,  Docket  No.  50-443,  Seabrook 
Station.  Rockingham  County.  New 
Hampshire 

Date  of  application  for  amendment: 
September  4, 1991 

Brief  description  of  amendment  The 
'  proposed  amendment  revises  the 
technical  specifications  (TS)  by 
relocating  several  cycle-specific  core 
operating  limits  from  the  TS  to  the  Core 
Operating  Limits  Report  (COLR).  This 
implements  the  guidance  of  Generic 
Letter  88-16,  "Removal  of  Cycle-Specific 
Parameter  Limits  from  Technical 
Specifications." 

Date  of  issuance:  February  18, 1992 

Effective  date:  February  18. 1992 

Amendment  No.:  9 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  "Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  13. 1991  (56  FR 
57701)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  18, 1992 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street.  Exeter,  New  Hampshire  03833. 
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TU  Electric  Company,  Docket  No.  50- 
445,  Comanche  Peak  Steam  Electric 
Statkm.  Unit  1,  Somervell  County,  Texas 

Date  of  amendment  request  March  27, 
1991 

Brief  description  of  amendment  The 
amendment  proposes  the  addition  of 
Technical  Specification  3/4.7.12  and 
Bases  3/4.7.12.  This  provides  a  limiting 
condition  of  operation  (LCO)  and 
surveillance  requirements  for  the  safety 
chilled  water  system. 

Date  of  Issuance:  February  11, 1992 

Effective  date:  February  11, 1992.  to  be 
implemented  within  7  days  of  issuance. 

Amendment  No.:  Amendment  No.  8 

Facility  Operating  License  No.  NPF- 
87.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  15, 1991  (56  FR  22478)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  11. 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps.  701  South  Cooper.  P. 
O.  Box  19497,  Arlington.  Texas  76019. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia. 

Date  of  application  for  amendments: 
December  19. 1991 

Brief  description  of  amendments: 
These  amendments  delete  the 
operability  requirements  for  the  station 
records  vault  Halon  fire  suppression 
system.  In  addition,  operability 
requirements  for  the  Halon  fire 
suppression  system  for  the  emergency 
switchgear  rooms  are  added. 

Date  of  issuance:  February  7, 1992 

Effective  date:  February  7, 1992 

Amendment  Nos.  166  &  165 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUter  January  8. 1992  (57  FR  716)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  7. 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23165 

Dated  at  Rockvilie.  Maryland,  this  26th  day 
of  February  19S2. 


For  the  Nuclear  Regulatory  Commission 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  -  l/ll. 
Office  of  Nuclear  Reactor  Regulation 
[FR  Doc.  92-4884  Filed  3-3-S2;  8:45  am] 
BiujNa  cone  7fs»«i-o 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AQENCV:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
civil  service  rule  VL  Exceptions  from  the 
Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  Turpenoff,  (202)  606-0950. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
213  on  February  7, 1992  (56  FR  4779). 
Individual  authorities  established  or 
revoked  under  Schedules  A  and  B  and 
established  under  Schedule  C  between 
January  1  and  January  31, 1992.  appear 
in  the  listing  below.  Future  notices  will 
be  published  on  the  fourth  Tuesday  of 
each  month,  or  as  soon  as  possible 
thereafter.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  June 
30, 1991. 

Schedule  A 

The  following  exception  was 
established: 

Securities  and  Exchange  Commission 

Not  to  exceed  four  positions  of 
accountant,  GS-14/15,  when  filled  by 
persons  selected  as  SEC  Accounting 
Fellows  for  the  Capital  Markets  Risk 
Assessment  Program.  Employment 
under  this  authority  may  not  exceed  2 
years.  Effective  January  28, 1992. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  January. 

Schedule  C 

Department  of  Agriculture 

One  Assistant  Deputy  Administrator 
for  Program  Operations  to  the  Deputy 
Administrator.  Fanners  Home 
Administration.  Effective  January  2, 
1992. 


One  Confidential  Assistant  to  the 
Administrator.  Food  and  Nutrititm 
Service.  Effective  January  3, 1992. 

Agency  for  International  Development 

One  Public  Affairs  Specialist  to  the 
Deputy  Director,  Office  of  External 
Affairs.  Effective  January  29, 1992. 

Department  of  Commerce 

One  Congressional  Liaison  Specialist 
to  the  Director,  Congressional  Affairs 
Staff,  Bureau  of  Export  Administration. 
Effective  January  16, 1992. 

Department  of  Defense 

One  Confidential  Assistant  to  the 
Under  Secretary  of  the  Army.  Effective 
January  27, 1992. 

One  Secretary  (Typing)  to  the 
Assistant  Secretary  of  the  Army  for 
Financial  Management.  Effective 
January  27, 1992. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Chief  of  Staff.  Effective  January  9, 1992. 

One  Confidential  Assistant  to  the 
Director  of  Scheduling  and  Briefing 
Staff,  Office  of  the  Secretary.  Effective 
January  9, 1992. 

One  Confidential  Assistant  to  the 
Special  Advisor  to  the  Secretary  on 
America  2000.  Effective  January  9, 1992. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Legislation  and 
Congressional  Affairs.  Effective  January 
9, 1992. 

One  Confidential  Assistant  to  the 
Director,  Scheduling  and  Briefing  Staff. 
Effective  January  15, 1992. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Human  Resources  and 
Administration.  Effective  January  24. 
1992. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Legislation  and 
Congressional  Affairs.  Effective  January 
29, 1992. 

Department  of  Energy 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Nuclear  Energy.  Effective 
January  2, 1992. 

Environmental  Protection  Agency 

One  Special  Assistant  to  the  Deputy 
Associate  Administrator,  Office  of 
Regional  Operations  and  State/Local 
Relations.  Effective  January  29, 1992. 

Farm  Credit  Administration 

One  Special  Assistant  to  a  Member. 
Effective  January  15, 1992. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Commissioner,  Information  Resource 
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Management  Service.  Effective  January 
10. 1992. 

One  Special  Assistant  to  the 
Commissioner,  Public  Buildings  Service. 
Effective  January  29. 1992. 

Department  of  Health  and  Human 
Services 

One  Director.  Office  of 
Communications  Technology,  to  the 
Associate  Commissioner,  Office  of 
Public  Affairs,  Social  Security 
Administration.  Effective  January  28. 
1992. 

Department  of  Housing  and  Urban 
Development 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  January  29. 1992. 

International  Trade  Commission 

One  Staff  Assistant  to  a 
Commissioner.  Effective  January  8, 1992. 

One  Executive  Assistant  to  a 
Commissioner.  Effective  January  16, 
1992. 

Office  of  National  Drug  Control  Policy 

One  Confidential  Assistant  to  the 
Associate  Director,  Bureau  of  State  and 
Local  Affairs.  Effective  January  29. 1992. 

Office  of  Science  and  Technology  Policy 

One  Secretary  (Typing)  to  the 
Director.  Effective  January  29. 1992. 

Small  Business  Administration 

One  Special  Assistant  to  the  Director 
of  International  Trade.  Effective  January 
29. 1992. 

One  Special  Assistant  to  the  Deputy 
to  the  Associate  Deputy  Administrator 
for  Management  and  Administration. 
Effective  January  29, 1992. 

Securities  and  Exchange  Commission 

'     One  Public  Affairs  Specialist  to  the 
Director  of  Public  Affairs.  Effective 
January  27. 1992. 

One  Confidential  Assistant  to  the 
Director  of  Public  Affairs.  Effective 
January  29, 1992. 

Department  of  State 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy  Planning 
and  Program  Evaluation,  Bureau  of 
International  Narcotics  Matters. 
Effective  January  8, 1992. 
'  One  Special  Assistant  to  the  Chief  of 
Protocol.  Effective  January  17, 1992. 

One  Senior  Advisor  to  the  Assistant 
Secretary.iureau  of  Human  Rights  and 
Humanitarian  Affairs.  Effective  January 
24, 1992. 

One  Associate  Coordinator  to  the 
Coordinator  for  Counter  Terrorism 


(Ambassador).  Effective  January  24, 
1992. 

Department  of  the  Treasury 

One  Director.  Legislative  Affairs,  to 
the  Executive  Director.  U.S.  Savings 
Bond  Division.  Effective  January  7. 1992. 

One  Deputy  for  Administration  to  the 
Assistant  Secretary  (Management). 
Effective  January  9. 1992. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Departmental 
Finance  and  Management.  Effective 
January  13. 1992. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Administration. 
Effective  January  24. 1992. 

United  States  Information  Agency 

One  Senior  Advisor  to  the  Associate 
Director.  Bureau  of  Programs.  Effective 
January  15. 1992. 

Authority:  5  U.S.C.  3301  and  3302:  E.O. 
10577.  3  CFR  1954-1958  Comp..  P.  218. 
Office  of  Personnel  Management 
Constance  B«iry  Newman. 
Director. 
(FR  Doc.  92-4971  Filed  3-3-92;  8:45  am) 

BtUJNO  COOC  632S-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docktt  No.  301-e5] 

Section  304  Determinations: 
Intellectual  Property  and  Market 
Access  Acts,  Policies  and  Practices  of 
ttte  Government  of  India 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  determinations  under 
section  304  of  the  Trade  Act  of  1974.  as 
amended  (Trade  Act). 

summary:  The  United  States  Trade 
Representative  (USTR)  has  determined 
pursuant  to  section  304(a)(l)(A)(ii)  of  the 
Trade  Act  that  the  Government  of 
India's  denial  of  adequate  and  effective 
protection  of  patents  is  unreasonable 
and  burdens  or  restricts  U.S.  commerce. 
The  USTR  has  further  determined, 
pursuant  to  section  304(a)(l)(B]  of  the 
Trade  Act  that,  while  no  responsive 
action  is  appropriate  at  this  time,  action 
may  be  necessary  and  has  instructed  the 
Trade  Policy  Staff  Committee  to  develop 
appropriate  options.  Finally,  the  USTR 
has  terminated  the  investigation 
initiated  pursuant  to  section  302  of  the 
Trade  Act. 

DATES:  This  investigation  was 
terminated  effective  February  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Collins,  Director.  Southeast  Asian 
and  Indian  Affairs  (202)  395-6813.  or 


Catherine  Field.  Associate  General 
Counsel  (202)  395-3432.  Office  of  the 
United  States  Trade  Representative. 

SUPPLEMENTARY  INFORMATION:  On  May 

26. 1991.  the  USTR  initiated  an 
investigation  of  the  Government  of 
India's  acts,  policies  and  practices 
concerning  the  protection  and 
enforcement  of  intellectual  property 
rights  under  section  302(b)(2)(A)  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2412).  The  investigation  covered 
the  issues  that  are  the  basis  for  India's 
identification  as  a  priority  foreign  ^ 

country  under  Section  182(a)  of  the 
Trade  Act  (19  U.S.C.  2242):  (1) 
Deficiencies  in  the  Indian  patent  law,  in 
particular  the  lack  of  product  patent 
protection  for  pharmaceuticals  and 
other  technologies,  an  inadequate  term 
of  protection,  and  overly  broad 
involuntary  licensing  provisions:  (2)  lack 
of  protection  for  service  marks  and 
restrictions  on  use  of  foreign 
trademarks;  (3)  copyright  law  and 
enforcement  deficiencies;  and  (4)  severe 
'  restraints  placed  on  market  access  for 
motion  pictures. 

USTR  held  several  rounds  of  bilateral 
consultations  with  the  Government  of 
India,  and  India  participated  actively  in 
the  Uruguay  Round  negotiations  on 
trade-related  aspects  of  intellectual 
property  rights  (TRIPs).  During  the 
TRIPs  negotiations,  however,  India  has 
opposed  U.S.  objectives  on  key  patent 
issues. 

With  respect  to  copyright  and 
trademark  protection,  the  Government 
of  India  has  announced  the  results  of  an 
internal  review  of  protection  and 
enforcement  of  intellectual  property 
rights  and  has  decided  to  take  several 
steps  to  improve  the  level  of  protection 
and  enforcement  of  copyrights  and 
trademarks.  In  the  copyright  area,  these 
steps  include  the  decision  to  submit 
legislation  to  (1)  provide  for  rental  rights 
for  video  cassetteSv  (2)  explicitly  include 
communication  of  works  through 
satellite,  cable  or  other  means  of 
simultaneous  communication  under  the    . 
copyright  law,  (3)  narrow  the  residential 
use  exemption  from  public  performance 
of  sound  recordings,  (4)  provide  for 
collective  administration  of  rights,  and 
(5)  limit  judicial  discretion  with  respect 
to  the  level  of  penalties  imposed. 

With  respect  to  copyright 
enforcement,  the  Indian  Government 
has  formed  a  Copyright  Advisory 
Council  that  will  advise  on  and 
coordinate  copyright  policy  and 
enforcement  efforts  between  the  Central 
and  State  Governments.  The  Indian 
Government  has  initiated  a  program  to 
increase  training  and  awareness  of 
copyright  issues  among  police  officers. 
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prosecutors  and  others  responsible  for 
the  enforcement  of  copyrights. 

In  the  area  of  trademark  protection, 
the  Government  of  India  will  accord 
national  treatment  for  the  use  of 
trademarks  owned  by  foreigners. 
Moreover,  the  Government  will 
introduce  legislation  to  provide  for 
protection  of  service  marks,  clarify  that 
non-use  of  a  mark  for  reasons  arising 
from  restrictions  imposed  by  Indian 
laws  and  regulations  will  not  result  in 
cancellation  of  the  mark,  and  amend  the 
registered  user  provisions. 

With  respect  to  market  access  for 
motion  pictures,  on  April  1, 1992,  the 
Government  of  India  will  implement 
important  changes  in  its  policy  on 
market  access  for  motion  pictures  and 
videos.  After  an  agreement  expires  on 
March  31, 1992,  foreign  motion  picture 
companies  or  their  trade  associations 
will  not  be  required  to  enter  into  an 
agreement  with  the  National  Film 
Development  Corporation  for  import 
and  distribution  of  their  products  in 
India.  The  Government  of  India  will  no 
longer  subject  imports  of  motion 
pictures  and  video  cassettes  to 
canalization  fees.  The  Government  will 
eliminate  import  quotas  that  have 
applied  to  these  products,  and  the 
number  of  prints  that  may  be  imported 
will  not  be  restricted.  The  prohibition 
against  dubbing  into  local  languages 
will  be  abolished  and  foreign  motion 
picture  companies  will  be  permitted  to 
establish  offices  in  India  for  the  purppse 
of  importing  and  distributing  motion 
pictures  and  video  cassetts.  While  the 
ceiling  on  remittances  v.'iU  be  increased 
to  $6  million,  the  ceiling  will  be 
maintained  on  an  interim  basis  for 
balance  of  payment  reasons. 

Section  304(a)(3j(A)  of  the  Trade  Act 
requires  USTR  to  detemrine  by  February 
26, 1992,  whether  the  Government  of 
India's  acts,  policies  and  practices  under 
investigation  are  unreasonable  and  are 
a  burden  or  restriction  on  U.S. 
commerce.  If  that  determination  is 
affirmative.  USTR  must  determine, 
subject  to  the  direction  of  the  President, 
what  action,  if  any,  is  appropriate  in 
response  to  that  unreasonable  act. 
policy  or  practice. 

Reasons  for  Determinations 

(Ij  India 's  Acts.  Policies  and  Practices 

On  the  basis  of  the  investigation 
pursuant  to  section  302  of  the  Trade  Act, 
and  consultations  with  the  Government 
of  India  and  affected  U.S.  industries,  the 
USTR  determined  that  the  Government 
of  India's  denial  of  adequate  and 
effective  patent  protection  is 
unreasonable  and  is  a  burden  or 
restriction  on  U.S.  commerce.  The 


Government  of  India  has  not  agreed  to 
address  the  numerous  deficiencies  that 
exist  in  its  current  patent  law  and  that 
are  part  of  the  basis  for  identifying  India 
as  a  priority  foreign  country  under  the 
special  301  provisions  of  the  Trade  Act. 
The  serious  deficiencies  in  the  Indian 
patent  law  have  adversely  affected  U.S. 
owners  of  patents  and  trade  in  products 
protected  by  patents. 

(2)  U.S.  Action 

The  USTR  has  determined  that 
immediate  trade  action  under  section 
301  is  not  appropriate  at  this  time,  but 
has  instructed  an  interagency  group  to 
prepare  options  for  possible 
implementation.  This  determination  is 
based  on  the  U.S.  Government's 
continued  efforts  to  secure  changes  in 
the  Indian  position  in  bilateral  and 
multilateral  negotiations. 
Jeanne  E.  Davidson. 
Chairman,  Section  301  Committee. 
|FR  Doc.  92-4944  Filed  3-3-92;  8:45  am) 
nixiNC  cooe  simmii-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-30419;  Rle  No. SR-AmIx- 
92-07] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc., 
Relating  to  the  Debit  Put  Spread  Pilot 
Program 

February  26, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  10. 1992,  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  November  28. 1991.  the 
Commission  approved  proposals 
submitted  by  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE")  and  the  Amex 
which  established  one  year  pilot 
programs  allowing  approved  public 
customers  with  qualified  portfolios  of 
stock  to  effect  and  maintain  in  cash 
accounts  debit  put  spread  transactions 


in  broad-based  index 'Options  with 
European-style  exercise.*  The  Amex 
now  proposes  to  clarify  the  definition  of 
a  qualified  debit  put  spread  by 
specifying  that  the  strike  price  of  the 
long  leg  of  the  spread  must  exceed  the 
strick  price  of  the  short  leg.  The 
proposed  amendment  is  identical  to  a 
CBOE  amendment  already  approved  by 
the  Commission.*  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  Amex  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organizations's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

In  November  1991.  the  Commission 
approved  proposals  submitted  by  the 
CBOE  and  Amex  which  established  one 
year  pilot  programs  allowing  approved 
public  customers  with  qualified 
portfolios  of  stock  to  effect  and  maintain 
in  cash  accounts  debit  put  spread 
transactions  in  broad-based  index 
options  with  European-style  exercise.* 
The  Debit  Put  Spread  Approval  Order 
defined  a  debit  put  spread  as  a  long  put 
position  coupled  with  a  short  put 
position  overlying  the  same  broad-based 
index  and  having  an  equivalent 
underlying  aggregate  index  value,  where 
the  short  put(s)  expires  with  the  long 
put(s).  and  the  strike  price  of  the  long 
put(s]  equals  or  exceeds  the  strike  price 
of  the  short  put(s).  The  Amex  now 
proposes  to  clarify  the  definition  of  a 
debit  put  spread  under  Amex  rule  462. 
Commentary  .07(F)  to  provide  that  the 


'  See  Securities  Exchange  Act  Release  No.  29992 
(November  26. 1991).  56  FR  63528  (order  approving 
File  Nos.  SR-Ainex-91-14  and  SR-CBOE-91-17| 
("Debit  Put  Spread  Approval  Order") 

*  See  Securities  Exchange  Act  Release  No.  30267 
(January  21. 1992).  57  FR  3234  (order  approving  Kile 
No  SR-CBOE-91-50). 

*  See  Debit  Put  Spread  Approval  Order,  supro 
note  1. 
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strike  price  of  the  long  leg  of  the  spread 
must  exceed,  not  equal,  the  strike  price 
of  the  short  leg. 

(2)  Basis 

The  Amex  believes  that  the  proposal 
is  consistent  with  section  6  of  the  Act.  in 
general,  and  furthers  the  objectives  of 
section  6(b)(5).  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  thai  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

(Q  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  constitutes 
a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
meaning  of  an  existing  Amex  rule  in  that 
it  clarifies  the  Amex's  policy  with 
respect  to  the  eligibility  to  participate  in 
the  debit  put  spread  pilot  program.  In 
addition,  by  ciarif>'ing  the  requirements 
applicable  to  eligible  debit  put  spreads, 
the  proposal  will  facilitate  the  orderly 
administration  of  the  pilot  program. 
Accordingly,  the  proposal  has  become 
effective  pursuant  to  section  19(bH3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  rule  19-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the  . 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 


Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  reule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  25. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  deief^atcd 
authority. 

Margaret  H.  McFarland. 
Ik-puly  Svcrvtary. 
|FR  Doc.  92-5014  Filed  1-3-92;  8:45  am| 

BILUNO  COOC  M1<M>1-« 


(Release  No.  34-30410;  FHe  No.  SR-DTC- 
92-011 

Self-Regulatory  Organizations;  Tha 
Depository  Trust  Company;  FUing  of 
Proposed  Rule  Cttange  Relating  to 
DTC  EligibiUty  of  Commercial  Paper 

February  25. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  10. 1992.  The 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  described  in  Items 
I.  II.  and  III  below,  which  items  have 
been  prepared  by  the  self-regulatorj- 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  being  filed 
by  DTC  consists  of  the  addition  of 
commercial  paper  ("CP")  to  DTC's 
Same-Day  Funds  Settlement  (*SDFS ") 
'  service.  "The  Commission  has  previously 
approved  the  proposed  rule  change  on  a 
temporary  basis  through  April  30. 1992.* 


DTC  requests  approval  of  its  CP 
Program  on  a  permanent  basis. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  DTC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed  . 
rule  change,  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

DTC's  CP  Program  began  on  October 
5. 1990  and  has  exp>anded  subject  to  the 
limitations  of  implementation  schedules 
agreed  to  by  DTC  and  the  Federal 
Reserve  Bank  of  New  York.  The  purpose 
of  the  proposed  rule  change  is  to  obtain 
Commission  approval  of  the  CP  Program 
on  a  permanent  basis.  DTC  believes  the 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act,  and  17A(b)(3)(F) 
of  the  Act  in  particular,^  because  the 
proposed  rule  change  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

B.  Self-Regulatory  Organizations ' 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change,  Received  from 
Members.  Participants,  or  Others 

The  depository  included  the  subject  of 
CP  in  its  Program  Agenda  proposals  sent 
to  users  for  comment  in  May  1988  and 
released  detailed  proposals  on  this 
subject  in  October  1988  and  July  1989. 
Copies  of  these  documents  and  the 
written  comments  from  Participants, 
industry  associations,  and  others  were 
attached  as  an  exhibit  to  DTC's  filing 
(File  No.  SR-DTC-90-08). 

The  Money  Market  Committee  of  the 
Public  Securities  Association  had 
formed  a  CP  Task  Force,  consisting  of 
representatives  of  CP  broker-dealers. 
New  York  Clearing  House  banks,  banks 


'  Securitlet  Exchange  Act  Release  No.  28518 
(Oclober  S.  1900).  S5  FR  42114. 


»  15  U.S.C.  78q-l(b)(3KF). 
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headquartered  outside  New  York,  and 
CP  issuers,  to  work  with  DTC  in 
developing  the  CP  Program.  The  CP 
Task  Force  has  continued  to  meet 
regularly  with  DTC  to  discuss  how  the 
CP  Program  is  operating.  The  CP  Task 
Force  strongly  supports  permanent 
approval. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-92-01  and  should  be  submitted  by 
March  25, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  92-4951  Filed  3-3-92;  8:45  am) 
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[Releasa  Na  34<-30411;  FUe  No.  SR-MSE- 
92-02] 

Self-Regulatory  Organization;  Rling 
and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change  by 
Midwest  Stock  Exchange,  Inc., 
Relating  to  New  Listing  Guidelines- 
Article  XXVIII,  Rule  10 

February  25, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  February  5, 1992,  the 
Midwest  Stock  Exchange,  Inc.  ("MSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Article  XXVIII  of  its  Rules  (Listed 
Securities)  by  adding  a  new  rule 
(proposed  Rule  10)  to  accommodate  the 
trading  securities,  pursuant  to  listing  or 
unlisted  trading  privileges  ("UTP"),  not 
otherwise  covered  under  the  Exchange's 
existing  listing  rules. 

11  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

(a)  Listing  guidelines.  The  MSE  has 
undertaken  from  time  to  time  to  revise 
its  listing  criteria  to  accommodate 
securities  that  could  not  be  readily 
categorized  under  the  Exchange's 


traditional  listing  criteria.  For  example, 
the  Exchange  has  most  recently  set  out 
rules  for  the  listing  of  Index  Warrants 
and  Contingent  Value  Rights  ("CVRs  *).* 
In  keeping  with  this  initiative,  the 
Exchange  recently  has  promulgated  a 
new  rule  applicable  to  securities  that 
are  not  otherwise  covered  by  its  current 
listing  criteria. 

Issuers  and  underwriters  are  currently 
seeking  to  list  new  types  of  securities. 
These  securities  often  contain  features 
borrowed  from  more  than  one  category 
of  currently  listed  securities  (for 
example,  fixed  face  amount  debt 
securities  incorporating  an  opportunity 
for  equity  appreciation  and  fixed 
payment  certificates  based  upon  the 
price  level  of  the  issuer's  equity 
securities).  Such  securities  are  often 
designed  to  achieve  more  than  one 
objective  in  conjunction  with  a  specific 
corporate  transaction  and  occasionally 
have  involved  assets  or  categories  of 
assets  that  traditionally  may  not  have 
been  segregated  or  used  as  collateral  for 
a  particular  issue.  As  a  consequence, 
such  securities  may  take  a  variety  of 
forms  depending  upon  the  particular 
objectives  being  sought,  as  well  as 
general  market  conditions. 

The  Exchange  believes  it  necessary  to 
provide  added  flexibility  in  its  listing 
rules  to  accommodate  such  issues 
without  having  to  continually  add  new 
provisions  to  its  listing  criteria.  The 
proposed  Rule  10  in  Article  XXVIII  is 
intended  to  allow  the  MSE  added 
flexibility  to  consider  the  listing  of.  and 
ability  to  trade  pursuant  to  unlisted 
trading  privileges,  new  securities  on  a 
case-by-case  basis,  in  light  of  the 
suitability  of  the  issue  for  auction 
market  trading.  Notwithstanding  this 
fact,  the  purposed  new  Rule  10  criteria 
are  not  intended  to  accommodate  the 
listing  of  securities  that  raise  significant 
new  regulatory  issues  (e.^.,  unit 
investment  trusts)  '  which  may  require  a 
separate  filing  with  the  Commission 
pursuant  to  Rule  19b-4  of  the  Act.* 


'  The  MSE  has  requested  that  the  Commission 
approve  this  proposed  rule  change  on  an 
accelerated  basis  [see  File  No.  SR-MSE-92-02|. 


'  See  Securities  Exchange  Act  Release  No.  28143 
dune  25. 1990).  55  FR  27317  (order  granting 
accelerated  approval  to  the  MSE's  proposal  to  list 
CVRs). 

'  See  File  Nos.  SR-Amex-9a-06  and  SR-CBOE- 
90-13. 

*  The  Commission  notes  that  additional  securities 
that  have  raised  significant  new  regulatory  issues  in 
the  past  include  currency  warrants  [see  Securities 
Exchange  Act  Release  No.  24555  (June  5. 1987).  52 
FR  22570  (June  12. 1987)  (File  No  SR-Amex-87-15) 
(proposal  to  list  warrants  on  foreign  currenciesl): 
index  warrants  [see  Securities  Exchange  Act 
Release  No.  26152  (October  3. 1968).  53  FR  39832 
(October  12. 1968)  (order  approving  File  No.  SR- 
Amex-87-27)  (listing  guidelines  for  foreign  currency 
and  index  warrants)  and  Securities  Exchange  Act 
Release  No.  27565  (December  22. 1969).  55  FR  376 

Coni.r,i.,.d 
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The  listing  criteria  in  proposed  Rule  10 
are  intended  to  accommodate  major 
issuers  with  assets  of  $100  million  and 
stockholders'  equity  of  $10  million.  The 
requirements  of  proposed  Rule  10 
substantially  exceed  the  MSE's  Article 
XXVIIL  Rule  7  standard  listing  criteria.' 
Such  issuers  will  be  expected  to  meet 
the  earnings  criteria  set  forth  in  Rule 
7(G).*  Issuers  not  meeting  these  criteria 
will  be  required  to  have  assets  in  excess 
of  $200  million  and  stockholders'  equity 
of  $10  million,  or,  altemahvely.  assets  in 
excess  of  $100  million  and  stockholders' 
equity  of  $20  million. 

The  distribution  criteria  for  equity 
securities,  as  set  forth  in  proposed  Rule 
10.  will  be  somewhat  comparable  to 
those  currently  existing  in  Rule  7  (C)  and 
(D)  '  for  equity  issues  except  that  when 
trading  is  expected  to  occur  in  larger 
than  average  trading  units  {e.g.,  a  $1,000 
principal  amount),  a  minimum  of  100 
holders  will  be  expected.  The  aggregate 
market  value  of  issues  listed  under 
proposed  Rule  10  will  be  expected  to  be 
tit  least  $20  million. 

Where  such  an  instrument  contains 
cash  settlement  provisions,  settlement 
will  be  required  to  be  made  in  U.S. 
dollars.  And.  where  the  instrument 
contains  mandatory  redemption 
provisions,  the  redemption  price  must  be 
at  least  $3  per  unit. 

In  addition,  the  Exchange  will  apply 
the  guidelines  for  continued  listing 
contained  in  Article  XXVIII  as 
appropriate  in  light  of  the  specific  nature 


llHUuarj'  *.  1990)  (File  No.  SR-AniPX-89-22| 
(proposal  to  Ii«t  iiuien  warrants  bated  on  thf  Nikk*-! 
Stock  Averagell;  and  unbundled  stock  units 
("I'SUs  •)  |s«*  Kile  No».  SR-NYSE-8S-39  and  88-W 
(proposals  to  list  USDs  and  constituent  securities, 
milisequently  withdrawn  by  the  NYSE)). 

'  In  general,  the  standard  listinii  criteria 
cuntaim-d  in  MSF.  Rule  7  require  a  minimtim  of  $2 
millttm  in  net  tangible  av«<»-  an<i  'hat  the  issuer  t* 
actively  enjiajied  in  business  and  have  been  so 
operaling  for  al  least  three  consecutive  years. 

*  Rule  7|G)  states  that  in  order  for  an  upplicaliuK 
lo  be  considered  for  listing,  the  Exchange  must  be 
Siilisfied  (al  ■•  •<>  Ihe  adequacy  of  the  company's 
working  capital:  (b(  that  the  managenieni  enjoys  a 
repiitiilion  of  good  character,  competence  and 
integrity;  (c)  as  to  its  ability  lo  show  net  earnings  of 
at  least  SlCWfOn  annually:  and  (d)  that  the  company 
has  agreed  to  publish  periodic  reports. 

'  Rule  7(C)  states  that  the  company  shall  have 
outstanding  2SO.000  or  more  shares  of  the  security  lo 
be  listed,  exclusive  of  the  holdings  of  officers, 
directors,  controlling  stockholders,  and  other 
concentrated  or  family  holdings.  Kurhter.  Rule  7(D| 
8«-lts  at  less  than  $1S  per  share,  the  outstanding 
shares  should  be  held  by  approximately  l.noo 
shareholders:  (21  if  the  stock  price  ranges  from  $1S 
to  S.SO  per  share,  there  should  exist  approximately 
l.sat  holder*:  and  (3)  if  the  slock  price  exceeds  $100 
per  share,  there  should  exist  a  minimum  of  3.000 
•tharehotden.  These  amounls  will  be  weighed  by  the 
Exchange  in  tight  of  the  type  of  issue,  current 
Hcilvily  over-ttie-counter.  and  in  consideration  of 
near  future  secondary  distributions,  slock  splits 
i.tid/>ir  new  underwriting*. 


of  the  securities  (e.g..  debt/equity 
characeristics). 

(b)  Membership  circular.  Securities 
listed  for  trading  under  proposed  Rule  10 
are  likely  to  possess  characteristics 
common  to  both  debt,  equity,  and 
derivative  instruments.  For  this  reason, 
prior  to  trading  an  issue  which  qualifies 
under  proposed  Rule  10.  the  Exchange 
will  evaluate  the  nature  and  complexity 
of  the  issue  and,  if  appropriate, 
distribute  a  circular  to  the  membership 
providing  guidance  with  regard  to 
member  firm  compliance  responsibilities 
particular  to  handling  transactions  in 
such  securities.  In  determining  whether 
such  a  membership  circular  is 
necessary,  the  Exchange  will  consider 
such  characteristics  of  the  issue  as:  unit 
size  and  term:  cash-settlement:  exercise 
or  call  provisions;  characteristics  that 
may  affect  payment  of  dividends  and/or 
appreciation  potential;  whether  the 
securities  are  primarily  of  retail  or 
institutional  interest:  and  such  other 
features  of  the  issue  that  might  entail 
special  risks  not  normally  associated 
with  securities  currently  listed  on  the 
Exchange. 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest, 
and  is  not  designed  to  permit  unfair 
discrimination  between  customers, 
issues,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conimunications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW,.  Washington.  DC 
20549.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  File  No.  SR- 
MSE-92-02  and  should  be  submitted  by 
March  25. 1992. 

IV,  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the  MSE's 
proposal  to  amend  Article  XXVIII,  in 
order  to  provide  listing  guidelines  to 
accommodate  certain  new  types  of 
securities  which  cannot  be  readily 
categorized  under  the  MSE's  existing 
listing  guidelines,  is  consistent  with  the  . 
requirements  of  the  Act  and  the  rules 
and  regulataions  thereunder  applicable 
to  a  national  securities  exchange,  and. 
in  particular,  the  requirements  of  section 
6(b)(5)  of  the  AcL«  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  the  section  6(b)(5) 
requirement  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  not 
to  permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

The  Commission  believes  that  the 
proposed  guidelines  applicable  to  the 
listing  of  new,  innovative  securities  will 
provide  the  flexibility  desired  by  the 
MSE,  while  helping  to  ensure  that  only 
the  more  financially  substantial 
companies  are  eligible  to  have  their  new 
products  listed  on  the  Exchange. 
Proposed  Rule  10,  therefore,  should 
provide  a  more  efficient  and  expedient 
process  for  listing  new  securities,  and 
should  protect  investors  and  the  public 
interest  by  ensuring  that  the  financial 
products  listed  (or  traded  via  UTP)  on 
the  Exchange  have  met  predetermined 
financial  criteria  set  forth  by  the 
Exchange,"  an  important  consideration 
due  to  the  additional  or  contingent 
financial  obligations  created  by  these 
instruments. 

In  addition,  the  Commission  believes 
that  the  portion  of  proposed  rule  10 
relating  to  the  membership  circular 
addresses  the  additional  regulatory 
concerns  raised  by  these  products. 
These  novel  products,  by  combining 


•l5U.S.C78f(l»8e). 

*  This  standard,  however,  would  not  pre<:lude  the 
MSE  from  submitting  specific  standards  for  other 
companies  lo  have  similar  securities  traded  on  Ihi* 
Exrhange. 
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features  of  debt,  equity,  and  securities 
derivative  products,  may  be  more  risky 
and  complex  than  straight  stock,  bond, 
or  equity  warrants.  The  Commission 
believes,  therefore,  that  the  portion  of 
the  proposed  rule  change  requiring  the 
Exchange  to  evaluate  the  nature  and 
complexity  of  each  issue  in  order  to 
determine  whether  to  distribute  a 
membership  circular  indicating  member 
firm  compliance  responsibilities  will 
provide  the  MSE  with  the  ability  to 
address,  in  a  flexible  manner,  any 
potential  sales  practice  problems  and 
questions  that  may  arise  in  connection 
with  these  new  issues.  Moreover,  the 
Conunission  believes  that  the 
distribution  of  this  circular  should  help 
to  ensure  that  only  customers  with  an 
understanding  of  the  specific  risks 
attendant  to  the  trading  of  particular 
securities  products  trade  these  products 
on  their  brokers'  recommendations.  As  a 
result,  the  membership  circular 
requirement  will  help  to  ensure  that 
investors  and  the  public  interest  are 
protected  when  the  new  products  are 
traded  on  the  Exchange. 

Finally,  the  Commission  believes  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  section  6(b)(5) 
of  the  Act  because  it  relates  only  to 
those  securities  which  are  similar  to 
products  currently  listed  for  trading  on 
the  Exchange.  If  a  new  product  raises 
novel  or  significant  regulatory  issues, 
the  MSE  must  file  a  proposed  rule 
change  so  that  the  Commission  would 
have  an  opportunity  to  review  the 
regulatory  structure  for  the  product.'" 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  has  approved 
substantially  similar  proposed  rule 
changes  submitted  by  the  American 
Stock  Exchange,  Inc.  ("Amex").  the  New 
York  Stock  Exchange,  Inc.  (•NYSE"),  the 
Cincinnati  Stock  Exchange,  Inc.  ("CSE"). 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE").  the  Pacific  Stock 
Exchange,  Inc.  ("PSE")  and  the  Boston 
Stock  Exchange,  Inc.  ("BSE"),  all  of 
which  adopted  listing  criteria  for  hybrid 
securities.' '  In  addition,  the 


•"  See  note  4.  supra. 

' '  See  Securities  Exchange  Act  Release  Noa. 
2w53  (March  1. 1990).  55  FR  8824  (March  8, 1990) 
(order  approving  File  No.  SR-Amex-89-2y):  28217 
duly  1&  1990).  55  FR  30056  (order  granting 
accelerated  approval  lo  File  No.  SR-NYSE-90-30): 
28526  (October  11.  1990).  SS  FR  42112  (order 
approving  File  No.  SR-CSE-90-11):  28662 
(November  30. 19B0).  55  FR  50428  (order  approving 
File  No.  SR-CBOE-90-29):  30087  (December  17. 
1991).  SS  FR  SMaS  (order  granting  accelerated 
approval  lo  File  No.  SK-{>S&-»1-4e);  and  30294 
(January  27. 1992).  57  FR  4224  (order  granting 
accelerated  approval  lo  File  No.  SR-BSF.-91-07). 


Commission  recently  approved 
proposals  submitted  by  the  PSE,  the 
NYSE,  and  the  MSE  to  adopt  listing 
criteria  to  trade  CVRs,  which  are  akin  to 
the  type  of  hybrid  products  the  MSE 
proposal  herein  would  include.'*  The 
Commission  did  not  receive  any 
comments  on  those  proposals,  or  on  the 
Amex,  NYSE,  CSE,  PSE.  BSE  or  CBOE 
hybrid  products  filings.  In  light  of  the 
lack  of  new  regulatory  issues  raised  by 
the  MSE  proposal,  the  Commission 
believes  it  is  in  the  public  interest  to 
approve  it  on  an  accelerated  basis  so 
that  the  MSE  will  be  able  to  compete 
with  the  other  exchanges  for  hybrid 
securities. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act  '»  that  the 
proposed  rule  change  is  hereby 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland. 

Dt'puty  Secretary. 

|FR  Doc.  92-4952  Filed  3-3-92: 8:45  am| 
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(Release  No.  34-30415;  Rte  No.  SR-NASD- 
92-5] 

Self-Regulatory  Organizatkms;  RKng 
and  Imnwdiate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers.  Inc., 
Relating  to  Addition  of  non4lasdaq 
Securities,  Internalized  Trades  and 
Qualified  Special  Representative 
Trades  to  ttie  Automated  Confirmation 
Transaction  Service 

Februdry  26.  1992.  - 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  4. 1992,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC")  a 
propiosed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule    - 
change  from  interested  persons. 


'-See note 2.  supra,  and  Securities  Exchange  Act 
Release  Nos.  28558  (October  22. 1900).  55  FR  43238 
(order  approving  File  Na  SR-l>SE-00-34):  and  28072 
(May  30. 1990).  55  FR  23166  (order  approving  the 
NYSE  proposal  to  list  CVRs  on  the  Exchange). 

"15  use.  788(b)(2)  (1988). 

'*  J7  CFR  200.30-3(a)(12)  (1991). 


I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Sal»stanoe  of 
the  Pr(^K>9ed  Rule  Change 

The  NASD  is  proposing  amendments 
to  the  Rules  of  Practice  and  Procedure 
for  the  Automated  Confirmation 
Transaction  Service  ("ACT  Rules") 
adding  non-Nasdaq  securities, 
internalized  trades  '  and  qualified 
special  representative  trades  for  ACT 
processing  for  trade  reporting  and/or 
comparison  function. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  ACT  service  is  designed  to 
facilitate  comparison  and  clearing  of 
inter-dealer  negotiated  trades  by 
requiring  input  of  trade  reports  within 
specific  time  frames,  comparing  that 
trade  data,  and  submitting  matched 
"locked-in"  trades  to  clearing.  ACT 
began  operations  in  September  1989. 
when  the  Commission  approved  the 
service  for  self-clearing  firms.*  and  in 
1990  the  NASD  began  phasing  in 
clearing  firms  and  their  corresptmdents 
following  SEC  approval  of  rules  for  ACT 
risk  management  functions.'  The  NASD 
also  added  Consolidated  Quotation 
Ser\'ice  ( 'CQS"  or  "Listed  ")  issues  to 
those  eligible  for  ACT  processing  in 
December  1990,*  and  now  proposes  to 
implement  the  next  stage  of  ACT  which 
will  add  non-Nasdaq  securities  that  are 
eligible  for  clearing  to  the  securities 
eligible  for  ACT  processing. 
Additionally,  because  the  ACT  service 
also  accommodates  all  trade  reporting 
functions  for  the  Nasdaq  market,  the 
NASD  will  require  the  submission  of 
members'  intemahzed  transactions  and 
transactions  occurring  in  members' 


'  Intenulized  trades  are  trades  between  a  dealer, 
acting  as  principal,  and  it*  customers. 

-  See  Release  No.  34-27229  (September  7. 19«9). 
"  See  Release  No.  34-28583  (October  26.  1990). 
♦  See  Release  No.  34-28702  (December  19. 1990). 
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proprietary  execution  systems  that  are 
transmitted  as  locked-in  trades  directly 
to  clearing  (so  called  Qualified  Special 
Representative  or  "QSR"  trades)  into 
ACT  for  trade  reporting  purposes. 

In  its  approval  order  for  the  ACT 
service,  the  Commission  requested  that 
the  NASD  submit  rule  proposals,  such 
as  this  filing,  when  additional  phases  for 
ACT-eligible  securities  were  to  be 
undertaken.*  NASD  members  will  be 
expected  to  begin  submitting  trade 
reports  in  non-Na;Sdaq  securities  (such 
as  those  quoted  in  the  NASD's  OTC 
Bulletin  Board  service)  and  for 
internalized  and  QSR  transactions  as 
operational  considerations  warrant, 
commencing  in  late  February  1992, 
following  appropriate  publication  to 
members.  Consistent  with  the  SEC's 
Automation  Review  Policy,  the  NASD 
will  submit  for  Commission  review  the 
results  of  system  tests  prior  to  the 
implementation  of  the  enhancements  to 
the  Act  service. 

Ihe  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  the  Act.  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
"foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market." 
The  ACT  service  is  designed  to  facilitate 
trade  reporting,  comparison,  and  risk 
management  for  transactions  in 
negotiated  trades  in  Nasdaq,  exchange- 
listed,  and  non-Nasdaq  securities  in  the 
Nasdaq  market. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder  because  the  proposal 
is  "a  stated  policy,  practice,  or 


interpretation  with  respect  to  the 
meaning,  administration,  or  enforcement 
of  an  existing  rule."  At  any  time  within 
60  days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  llie  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  25. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aulhority.  17  CFR  200.3O-3(a)ll2). 
Mar);aret  H.  McFarland. 
Deputy  Secretary.  ». 

[PR  Doc.  92-4953  Filed  3-3-92;  8.45  am| 
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[  Release  No.  34-30413;  File  No.  SR-OCC- 
91-091 

Self-Regulatory  Organization;  The 
Options  Clearing  Corporation;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Establishing  a  Cross- 
Margining  Program  With  the  Kansas 
City  Board  of  Trade  Clearing 
Corporation  • 

February  26, 1992 

On  May  20, 1991,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  (File  No.  SR-CC-91-09) 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  »  to 


establish  procedures  for  cross-margining 
certain  options  issued  and  cleared  by 
OCC  with  certain  futures  cleared  by  the 
Kansas  City  Board  of  Trade  Clearing 
Corporation  ("KCC").*  On  October  23. 
and  December  10, 1991,  OCC  amended 
the  proposal.^  On  December  18, 1991, 
the  Commission  published  the  proposal 
in  the  Federal  Register  to  solicit 
comments.*  None  were  received.  On 
February  24, 1992.  subsequent  to  the 
publication  of  the  proposal  in  the 
Federal  Register.  OCC  again  amended 
the  proposal.*  This  order  approves 
OCC's  proposed  rule  change,  as 
amended,  permitting  proprietary  cross- 
margining  of  specific  futures  and  options 
contracts. 

I.  Description 

OCC's  proposal  would  allow  cross- 
margining  of  positions  in  eligible 
products  that  qualify  as  "proprietary" 
positions  under  the  rules  of  the  CFTC  ' 
and  as  "non-customer"  positions  under 
the  Act.^  The  proposal  is  modelled  after 
the  proprietary  cross-margining  program 
that  OCC  established  with  the  Chicago 
Mercantile  Exchange  ("CME").*  Because 


»  Sep  Release  No.  34-28583.  note  7. 


I  15  U.S.C.  788(b)(1)  (1988). 


'  Eligible  options  include  OCC-cleared  put  and 
call  options  on  the  Value  Une  Index.  Eligible  futures 
contracts  include  KCC-cleared  futures  on  the  Value 
Line  Index.  Any  change  to  this  list  would  require 
submission  of  a  proposed  rule  change  by  OCC  in 
accordance  with  section  19(b)(1)  of  the  Act. 

»  In  Amendment  No.  1,  filed  October  23. 1991, 
OCC  requested  that  the  Commission  defer 
consideration  of  the  portion  of  the  original  filing 
pertaining  to  non-proprietary  cross-margining  until 
regulatory  approval  is  obtained  from  the 
Commission  and  the  Commodity  Futures  Trading 
Commission  ("CFTC").  Letter  from  jean  M.  Cawley. 
Staff  Counsel.  OCC.  to  Jerry  W.  Carpenter.  Branch 
Chief.  Division  of  Market  Regulation  ("Division"). 
Commission  (October  22. 1991). 

In  Amendment  No.  2.  filed  December  10, 1991. 
OCC  stated  that  because  OCC  and  KCC  had  agreed 
to  implement  the  portions  of  the  original  filing 
pertaining  to  non-proprietary  cross-margining.  OCC 
requested  that  the  Commission  review  all  portions 
of  the  proposed  rule  change.  Letter  from  jean  M. 
Cawley.  Staff  Counsel.  OCC  to  Jerry  W.  Carpenter. 
Branch  Chief.  Division.  Commission  (December  9. 
1991). 

*  Securities  Exchange  Act  Release  No.  30064 
(December  11. 1991).  56  FR  6.S7e9. 

*  In  Amendment  No.  3.  Tiled  February  24. 1992. 
OCC  re<{uested  that  the  Commission  defer 
consideration  of  the  portion  of  the  amended  filing 
pertaining  to  non-proprietary  cross-margining  until 
regulatory  approval  is  obtained  from  the 
Commission  and  CFTC.  Letter  from  James  C.  Yong. 
Deputy  General  Counsel.  OCC.  to  |erry  W.  Carp- 
enter. Branch  Chief,  Division,  Commission. 
(February  21. 1992). 

•17CFRl.3(y)(1991). 

'  17  CFR  240.15C3-3  (1991). 

*  For  a  detailed  discussion  of  the  various  legal, 
regulatory,  and  operational  issues  involved  in  the 
OCC-CME  proprietary  cross-margining  program    ■ 
and  of  the  OCC-CME  Cross-Margining  Agreement 
("OCC-CME  Agreement"),  which  is  the  contractual 
basis  for  such  program,  refer  to  Securities  Exchange 
Act  Release  No.  27290  (September  28 1989).  54  FR 
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the  proposed  OCC-KCC  cross-margining 
program  is  patterned  after  the  OCC- 
CME  proprietarj'  cross-margining 
program,  this  order  will  describe  briefly 
the  proposed  OCC-KCC  cross-margining 
program  and  will  focus  only  on  those 
areas  where  there  are  major  differences 
between  the  OCC-CME  and  the 
proposed  OCC-KCC  proprietary  cross- 
margining  programs. 

To  implement  the  proposal,  OCC  and 
KCC  have  entered  into  a  Cross- 
Margining  Agreement  ("OCC-KCC 
Agreement").  Under  the  OCC-KCC 
Agreement,  the  firms  eligible  for  cross- 
margining  include:  (1)  A  firm  that  is  a 
clearing  member  of  both  OCC  and  KCC 
("Joint  Clearing  Member")  and  (2)  an 
OCC  clearing  member  and  a  KCC 
clearing  member  that  are  non-customers 
of  one  another  ("Affiliated  Clearing 
Members").  In  order  to  participate  in 
cross-margining,  each  eligible  Joint 
OCC-KCC  clearing  member  and  each 
pair  of  Affiliated  Clearing  Members 
must  establish  a  proprietary  cross- 
margining  account  ("x-m  account")  at 
each  clearing  organization.  Each  Joint 
Clearing  Member  and  each  pair  of  . 
Affiliated  Clearing  Members  must 
designated  either  OCC  or  KCC  as  its 
Designated  Clearing  Organization 
(•  DCO").  Pursuant  to  the  OCC-KCC 
Agreement.  OCC  and  KCC  may  jointly 
determine  the  margin  requirements  for 
each  pair  of  x-m  accounts  or  may  use 
the  margin  calculation  produced  by  the 
other.'  The  margin  requirements  for  x-m 
accounts  will  be  calculated  on- a  daily 
basis.  OCC  and  KCC  will  use  similar 
procedures  to  determine  the  tentative 
margin  requirements.  OCC  will  use  its 
Non-Equity  Options  ("NEO")  margin 
system  to  calculate  the  premium  and 
additional  margin  requirement  for  x-m 
account  positions.'"  OCC  and  KCC  also 


411(15  |Filc  No.  SR-OCC-89-OII  (order  approving 
OCC-CME  Cross-Margining  Program  limited  to 
proprietary  positions).  The  OCC-CME  Cross- 
Margining  Program  was  recently  expanded  to 
include  certain  options,  futures,  and  options  on 
futures  of  market  professionals  (non-proprietary 
cross-margining  program).  In  accordance  with  this 
expansion,  the  original  OCC-CME  Agreement  was 
amended  ("OCC-CME  Amended  Agreement"). 
Securities  Exchange  Act  Release  No.  29(191 
(November  26. 1991 ).  56  ni  61404. 

0  OCC  and  KCC  have  determined  that  initially 
OCC  will  serve  as  the  DCO  fur  each  Joint  Clearing 
Member  and  each  pair  of  Affiliated  Qearing 
Members  and  that  initially  both  OCC  and  KCC  will 
use  OCC's  margin  system  to  determine  the  margin 
requirements  for  the  x-m  accounts.  Telephone 
conversation  between  James  C.  Yong.  Deputy 
General  Counsel,  OCC.  and  Jerry  W.  Carpenter. 
Branch  Chief.  Division.  Commission  (February  12. 
1992). 

"  For  a  detailed  description  of  how  OCC 
computes  NEO  margin,  refer  to  Securities  Exchange 
Act  Release  No.  23167  (April  22.  1988).  51  FR  16127 
{Filed  Na  SR-OCC-85-Z1|  (order  approving  OCCs 
NEO  margin  system). 


will  collect  "super-margin"  if  the  risk 
margin  portion  of  the  total  margin 
requirement  of  a  pair  of  x-m  accounts 
exceed  certain  levels."  OCC  and  KCC 
will  retain  authority  to  make  intraday 
margin  calls  for  additional  margin  when 
necessary.  Settlement  will  occur  on  a 
daily  basis  through  a  joint  OCC-KCC 
settlement  account.'* 

In  the  event  of  a  clearing  member 
default,  OCC  and  KCC  will  work 
together  to  resolve  the  situation  and,  as 
discussed  below,  have  established 
procedures  in  the  OCC-KCC  Agreement 
to  provide  a  framework  for  taking  the 
appropriate  actions."  The  primary 
protection  against  fosses  arising  from 
defaults  in  x-m  accounts  is  OCC's  and 
KCC's  liens  on  and  security  interests  in 
all  positions  in  the  x-m  accounts,  all 
funds  and  securities  deposited  to  satisfy 
cross-margin  margin  requirements,  and 
all  proceeds  resulting  from  the 
liquidations  of  such  positions  or 
property  held  as  cross-margin  margin. 


' '  The  super  margin  requirement  is  based  on  the 
amount  of  a  Joint  Clearing  Member's  or  ■  pair  of 
Affiliated  Clearing  Memtiers'  additional,  or  risk, 
margin  reifuirement.  If  the  additional,  or  risk,  margin 
requirement  exceeds  certain  levels,  then  a  super 
margin  requirement  amour.t  will  be  calculated  by 
multiplying  the  incremental  factor  for  that  level  of 
risk  margin  requirement  by  the  risk  margin 
requirement.  OCC  originally  developed  the  super 
margin  requirement  to  discourage  clearing  memliers 
from  mnintaining  positions  in  their  x-m  accounts 
that  would  generate  large  margin  requirements  (;>.. 
maintaining  Urge  unhedged  positions).  As  the 
amount  of  risk  margin  required  for  such  posilioos 
increases  above  a  threshold  level,  the  super  margin 
requirement  increases. 

'^  F'jr  a  detailed  account  of  how  settlement  will 
occur,  refer  to  Securities  Exchange  Act  Release  Nos 
27296  and  29991.  supra  note  a 

'^  In  the  event  of  a  default  by  a  Joint  Clearing 
Member  or  a  pair  of  Affiliated  Cleari.ig  Memt>ers 
that  participates  in  multiple  cross-margining 
programs  with  OCC  (such  as  OCC-CME  cross- 
margining  and  OCC-KCC  cross-margining),  the 
liquidation  of  the  OCC-CME  x-m  accounts  and 
OCC-KCC  x-m  accounts  would  be  conducted 
separately,  and  the  proceeds  or  the  shortfall  would 
be  allocated  in  accordance  with  the  applicable 
a!;reeme.-il.  For  example,  if  after  liquidating  the 
Clearing  Member's  x-m  accounts,  there  is  a 
shortfall.  OCC  would  share  in  the  loss  with  the 
appropriate  cross-margining  partner  as  agreed  to  in 
its  agreement  with  the  clearing  organixation  (in 
KCC's  case,  on  an  equal  basis  as  contained  in 
Section  8(e)  of  the  OCC-KCC  Agreement).  OCC's 
losses  from  both  x-m  account*  would  be  a  charge 
against  OCC's  clearing  fund  in  accordance  with 
OCC  rules  to  the  extent  necessary  to  satisfy  those 
losses.  Similarly,  if  there  was  a  surplus  in  any  of  the 
relevant  x-m  accounts.  OCC  would  share  that 
surplus  with  the  appropriate  cross-margining 
partner  as  agreed  to  in  its  agreement  with  that 
clearing  organization  (in  KCC's  case,  under  Section 
B(d)  of  the  OCC-KCC  Agreement).  In  the  event  of  a 
surplus  in  the  OCC-KCC  x-m  accounts  of  a 
suspended  Clearing  Member.  OCC  would  be 
entitled  to  apply  50%  of  the  surplus  to  a  deficit  in 
that  Clearing  Member's  other  OCC  accounts.  If  KCC 
suffered  no  net  loss  from  the  sospended  Clearing 
Member's  defaults  on  other  obligations.  OCC  may 
be  entitled  to  as  much  as  100%  of  the  surplus  in  the 
OCC-KCC  x-m  accounts  to  offset  deficits  in  other 
obligations  of  the  suspended  Clearing  Member. 


The  OCC-KCC  Agreement  provides  that 
either  OCC  or  KCC  may  suspend  a 
member  in  accordance  with  their 
respective  rules  [e.g..  OCC  may  suspend 
an  OCC  member  who  defaults  on  a 
cross-margining  settlement  obligation  or 
margin  payment  obligation).  Snould 
OCC  or  KCC  suspend  a  member,  the 
clearing  organization  initiating  the 
suspension  will  notify  the  other  clearing 
organization  of  the  suspension.  Both 
OCC  and  KCC  will  liquidate  the 
contracts  in  the  suspended  members  x- 
m  accounts  unless  both  clearing 
organizations  agree  to  delay  liquidation 
of  some  or  all  of  those  contracts.  OCC 
and  KCC  will  coordinate  the  liquidation 
of  the  contracts  so  that  both  sides  of 
spread  or  hedged  positions  can  be 
closed  out  simultaneously  to  the  fullest 
extent  possible.  Both  OCC  and  KCC 
may  use  the  proceeds  from  the 
liquidation  of  the  contracts  to  offset 
liquidation  expenses,  and  any  remaining 
funds  will  be  deposited  in  a  cross- 
margining  liquidating  account  that  is  to 
be  established  at  a  bank  jointly  in  both 
OCCs  and  KCC's  names.  The  two 
clearing  organizations  also  will  convert 
to  cash  all  non-cash  margin  deposits 
supporting  positions  in  the  x-m  accounts 
and  will  deposit  the  funds  in  the 
liquidating  account.'* 

Consistent  with  the  requirements  of 
the  CFTC,  the  OCC-KCC  Agreement 
does  not  allow  clearing  members  to 
designate  their  paired  cross-margin 
accoimts  as  cross-margin  pledge 
accounts  as  contemplated  by  Section  3 
of  the  OCC-CME  Amended " 
agreement.'  *  Section  3  of  the  OCC-KCC 
Agreement,  therefore,  is  intentionally 
left  blank,  and  other  references  to  cross- 
margin  pledge  accounts  are  omitted 
from  the  OCC-KCC  Agreement. 

OCC  and  KCC  have  agreed  to  provide 
each  other  with  information  concerning 
their  members  participating  in 
crossmargining.  The  information  sharing 
provisions  of  the  OtZC-KCG  Agreement 
mirror  the  counterpart  provisions  of  the 
OCC-CME  Amended  Agreement  except 
that  the  OCC-KCC  Agreement  requires 
each  organization  to  notify  the  other 
upon  receipt  of  information  causing  it 
significant  concerns  about  the  financial 
or  operational  capabilities  of  a  clearing 
member.  In  contrast,  the  OCC-CME 


'♦  For  a  detailed  description  of  the  actions  to  be 
taken  and  the  method  of  account  proceeds 
distribution  upon  a  Clearing  Member  default,  refer 
to  Securities  Exchange  Act  Release  Nos.  27296  and 
29991.  supra  note  8. 

' '  See  also  letter  from  Don  L  Horwitz.  General 
Counsel,  OCC.  to  Jonathan  Kallman.  Assistant 
Director.  Division.  Commission.  (September  5. 19881 
respecting  the  proprietary  cross-margining  program 
between  OCC  and  CME  (File  No.  SR-OCC-89-01 ). 
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Amended  Agreement  requires  that 
notification  be  given  if  either  OCC  or 
CME  applies  certain  special  surveillance 
procedures  to  a  clearing  member.  •• 
CME  must  notify  OCC  if  CME  places 
one  of  its  participating  clearing  members 
on  its  "high  risk"  list.'^  KCC  does  not 
have  an  equivalent  listing. 

Section  9  of  the  OCC-KCC  Agreement 
generally  requires  each  clearing 
organization  to  maintain  the 
confidontiality  of  all  information 
obtained  in  connection  with  the  OCC- 
KCC  Agreement  and  cross-margining 
program.  '*•  The  OCC-KCC  Agreement 
provides  that  both  clearing 
organizations  have  the  obligation  to 
promptly  notify  the  other  if  required  by 
subpoena,  court  order,  law.  or  regulation 
to  disclose  confidential  information.  The 
OCC-CME  Amended  Agreement 
provides  that  in  the  event  one  clearing 
organization  is  required  to  disclose 
confidential  information  and  the  other 
determines  to  seek  a  protective  order 
against  disclosure,  the  clearing 
organization  subject  to  the  disclosure 
requirement  is  obligated  to  cooperate  to 
a  reasonable  extent  with  the  other.  The 
OCC-KCC  Agreement  does  not  contain 
this  obligation. 

Section  16  of  the  OCC-KCC 
Agreement  concerns  the  arbitration  of 
disputes  arising  from  the  OCC-KCC 
Agreement.  In  contrast  to  the  OCC-CME 
Amended  Agreement,  which  sets 
Chicago  as  the  sole  location  for 
arbitration  proceedings,  the  location  of 
arbitration  proceedings  between  OCC 
and  KCC  will  alternate  between 
Chicago  and  Kansas  City. 

II.  Discussion 

The  Commission  believes  that  the 
proposal  is  cionsistent  with  section  17A 
of  the  Act.  "The  Commission  believes 
that  the  OCC-KCC  cross-mergining 
system  will  enhance  the  safe  and 
efficient  operation  of  the  national 
system  for  the  clearance  and  settlement 
of  securities  transactions.  *° 


'•  The  OCC-KCC  Agreement  also  requires  that 
OCC  ppjvi.le  notice  if  It  applies  certain  special 
surveillance  pro<.e(Jures  to  a  parlicipatin«  clearing 
meiiber. 

' '  For  a  detailed  account  of  the  information 
■hanni}  and  nolifitation  obligations  of  the  dealing 
orKanizatioiis.  rtfar  to  Securities  Exchange  Act 
Relea-te  Nos.  27296  and  29901.  supra  note  8. 

>•  The  (KC-KCC  Agreement  specifically 
provides  that  it  does  not  prohibit  either  OCC  or 
KCC  from  furnishing  confidential  information  to  the 
Commission.  CKIX:.  and  self  regulatory 
organization,  or  any  foreign  government  or 
regulatory  body  pursuant  to  any  surveillance 
•greemcnl  to  which  OCC  or  KCC  is  a  party 

'^ISU.SC.  78q-l. 

»o  For  a  general  discussion  of  the  benefits  of 
cTDSk-margining.  refer  to  Securities  Exchange  Act 
Release  Nos.  27296  and  29991.  supra  note  & 


The  Commission  believes  that  the 
proposal  will  improve  clearing  member 
and  systemic  liquidity  during  normal 
market  conditions  and,  particularly, 
during  periods  of  market  stress.  In 
normal  market  conditions,  lower  initial 
margin  deposits  will  benefit  clearing 
members  by  increasing  the  amount  of 
available  cash  to  be  used  for  other 
purposes.  During  times  of  market  stress 
or  price  volatility,  the  lower  initial 
margin  deposits  could  be  important  for 
maintaining  clearing  member  liquidity. 
For  example,  during  the  market 
volatility  experienced  on  October  13  and 
16,  1989,  the  two  firms  participating  in 
the  OCC-CME  proprietary  cross- 
margining  program  paid  $164  million 
less  initial  margin  for  their  cross- 
margined  positions  than  they  would 
have  been  required  to  pay  otherwise.  *» 
The  Commission  expects  that  the 
proposed  OCC-KCC  proprietary  cross- 
margin  program  will  have  similar 
results.  Furthermore,  the  Commission 
believes  OCC's  proposal  possibly  could 
enhance  the  safety  of  the  clearance  and  . 
settlement  system  by  decreasing  the 
potential  for  loss  by  the  clearing 
organizations  in  the  event  of  clearing 
member  default.  For  many  years, 
commodity  clearing  organizations  have 
reduced  clearing  member  margin 
requirments  on  the  basis  of  options 
positions  at  OCC  even  though  those 
clearing  organizations  had  no  rights  (i.e., 
liens  or  perfected  security  interests)  in 
the  options  positions  and  would  not 
realize  any  benefit  from  the  options 
positions  in  the  event  of  a  clearing 
member  default.  In  many  respects,  the 
OCC-KCC  cross-margining  program 
should  provide  greater  safety  for 
commodity  clearing  organizations" 
existing  margin  policies  and  practices 
because  it  will  provide  KCC  with 
perfected  security  interests  in  clearing 
member's  OCC  options  held  in  x-m 
accounts. 

III.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  in 
particular  with  the  requirements  of 
section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19{b)l2)  of  the  Act.  "  that  the 
proposed  rule  change,  as  amended.  (File 
No.  SR-OCC-91-09)  be,  and  hereby  is. 
approved. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.  *' 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-4954  Filed  »-3-92:  8:45  am) 
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(Rel«aM  No.  M-30418;  File  No.  SR-PSE- 
92-111 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Notice  of  Filing 
of  and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change 
Extending  Effectiveness  of  the  PSE's 
Ten-Up  Pilot  Program 

February  26, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  •  and  rule  19b-4  thereunder.  ' 
the  Pacific  Stock  Exchange.  Inc.  ("PSE " 
'or  "Exchange"),  on  February  18, 1992. 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC")  a 
proposed  rule  change  as  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  extend  the 
Exchange's  Trading  Crowd  Firm 
Disseminated  Market  Quote  ("ten-up 
Rule")  pilot  program  through  May  14. 
1992.=*  The  text  of  the  proposed  rule 
change  is  available  at  the  Compliance 
Department  of  the  PSE.  and  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries. 


»'  Division  of  Market  Regulation.  U.S.  Securities 
and  Exchange  Commission.  Market  Analysis  of 
October  13  and  16.  1989.  at  146  |[)ecember  1990). 

"15  U.&C.  78«(B)(2). 


"  17  CKR  200.30-3(<i)(12). 

'  15  U.S.C.788(b)ll  1(1982). 

'  17  CFR  240.19b-4  (1991). 

'  The  Exchange's  ten-up  Rule  requires  PSE 
trading  crowds  to  provide  a  depth  of  ten  contracts 
for  all  nonbroker/dealer  customers  orders,  at  the 
disseminated  market  quote  at  the  time  such  orders 
arc  announced  or  displayed  at  a  trading  post.  See 
Securities  Exchange  Act  Release  No.  28021  (Ma>  1Q. 
1980).  55  FR  21131  (Ten-up  Approval  Order). 
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set  forth  in  Sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  May  1990,  the  Commission 
approved  the  Exchange's  ten-up  Rule  on 
a  one-year  basis.*  The  Exchange  has 
subsequently  obtained  Commission 
aproval  to  extend  the  ten-up  pilot 
program  through  February  14. 1992.'  The 
PSE  is  now  requesting  a  three-month 
extension  of  the  current  program 
through  May  14, 1992,  in  order  to 
complete  its  evaluation  of  the 
effectiveness  of  the  program.  In 
particular,  the  PSE  states  that  the 
extension  of  the  ten-up  pilot  program 
will  enable  the  Exchange:  (1)  To 
complete  its  evaluation  of  the  program 
and  its  effect  on  the  public  and  member 
oi^ganizations  and  (2)  to  continue  the 
benefits  to  the  public  resulting  from  the 
implementation  of  the  ten-up  rule  during 
the  evaluation  process.  Upon  completion 
of  its  evaluation,  the  PSE  will  submit  a 
proposal  requesting  permanent  approval 
of  the  Rule. 

The  PSE  believes  the  proposed  rule 
change  is  consistent  with  section  6(b)  of 
the  Act.  in  general,  and  furthers  the 
objectives  of  section  6(b)(5).  in 
particular,  in  that  it  promotes  |ust  and 
equitable  principles  of  trade  and 
protects  the  investing  public. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competiton. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  approval  pursuant  to  section 
19(b)(2)  of  the  Act.  The  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 


*  See  Securities  Exchange  Act  Release  Nos.  29325 
(June  17. 1991),  56  FR  29300  (First  Extension)  and 
29909  (November  6, 1991).  56  FR  57914  (Second 
Extension). 


thereunder,  and,  in  particular,  the 
requirements  of  section  6, 11(b),  and  llA 
thereunder,  in  that  it  will  result  in 
improved  quality  of  PSE  options  markets 
and  better  market  maker  performances. 
The  ten-up  Rule  provides  public 
customers  with  the  assurance  of  order 
.  execution  to  a  minimum  depth  of  ten 
contracts  at  the  best  disseminated  bid  or 
offer,  lliis  results  in  better  executions  of 
small  customer  orders  by  ensuring 
greater  depth  to  the  PSE  options 
markets.* 

The  Commisssion  notes,  as  it  ha3  in 
prior  orders  extending  the  ten-up  Rule, 
that  the  Exchange,  before  seeking 
permanent  approval  of  the  Rule,  is 
expected  to  study  the  operation  of  the 
ten-up  Rule  and  its  effect,  if  any.  on  the 
PSE's  options  market.  Specifically,  the 
Exchange  should  study  the  effect  of  the 
ten-up  Rule  on  the  speed  of  execution  of 
trades,  its  impact  on  average  bid/ask 
spreads  and  any  increase  or  decrease  in 
market  depth.  "The  Commission  also 
expects  that  the  Exchange  will  provide  a 
report  to  the  Commission  of  its  findings 
on  these  matters,  along  with  any 
violations  of  the  ten-up  Rule  and  any 
complaints  about  its  operations,  prior  to 
filing  a  proposal  for  the  jsermanent 
approval  of  the  ten-up  Rule. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  because  of  the 
importance  that  the  Ten-Up  pilot 
program  continue  uninterrupted.  A 
three-month  extension  of  the  pilot  also 
will  provide  the  PSE  with  additional 
time  to  study  the  effectiveness  of  the 
ten-up  Rule  in  improving  the  quality  of 
PSE  options  markets  and  market  maker 
performance.  The  PSE's  study  would  be 
a  significant  factor  in  the  Commission's 
analysis  of  any  PSE  filing  proposing 
permanent  approval  of  the  ten-up  Rule.     . 
The  Commission  believes,  therefore, 
that  granting  accelerated  approval  of  the 
proposed  rule  change  is  appropriate  and 
consistent  with  section  6  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  With  the 
Secretary.  Secruties  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
admendments.  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 


all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-92-11  and  should  be  submitted  by 
March  25. 1992. 

It  Is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (File  No.  SR-PSE- 
92-11)  is  approved  until  May  14. 1992,  on 
an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(PR  Doc.  92-4955  Filed  3-3-92;  8:45  am) 
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IReleasc  No.  34-30412;  File  NO.  SR-PHLX- 
92-02] 

Self -Regulatory  Organizations;  Notice  ' 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  inc. 
Relating  to  Cancellation  Instructions 
and  Replace  Orders  Under  Options 
Floor  Procedure  Advice  A-7 

February  25. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  January  21. 1992.  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange  ")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  .described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  fule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  amend  Options 
Floor  Procedure  Advice  ("OFPA")  A-7, 
entitled  "Responsibility  to  Cancel 
Orders,"  to  add  paragraph  (a),  entitled 
"Cancellation  Orders,"  modify 
paragraph  (b).  entitled  "Cancel  Replace 
Orders."  and  to  provide  a  fine  schedule 
applicable  to  infractions  of  paragraph 


*  See  supra  note  3. 


'  15  U.S.C.  TOs(b)(2)  (19B2). 
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(ay.  Specifically,  proposed  paragraph  (a) 
requires  specialists  to  respond  promptly 
to  cancellation  instructions  for  orders  on 
the  specialist's  limit  order  book.*  For 
orders  boolced  by  a  floor  broker,  the 
specialist  must  promptly  advise  the  floor 
borker  or  his  representative  that  the 
cancellation  has  been  accpeted  or 
indicate  that  the  cancellation  was  too 
late.  and.  therefore,  that  the  order  was 
executed.  For  orders  received  through 
the  Exchange's  Automated  Options 
Market  ( "AUTOM")  system.*  the 
specialist  must  promptly  transmit  an 
electonic  message  indicating  that  the 
cancellation  was  accepted  or  that  the 
cancellation  was  too  late,  and,  therefore. 
that  the  order  was  executed.  Paragraph 
(b).  as  amended,  would  require  all 
members  to  submit  cancel  and 
replacement  orders  to  the  specialist  in 
order  to  make  a  change  in  the  option 
series  or  the  price  or  volume  of  an  order 
placed  on  the  specialist's  limit  order 
book.  Finally,  the  proposal  includes  a 
.  fine  schedule  for  infractions  of 
paragraph  (a)  that  provides  for  a  Hne  of 
$100.00  for  the  first  infraction,  $250.00 
for  the  second  infraction,  and  a  fine 
discretionary  with  the  Exchange's 
Business  Conduct  Committee  ("  BCC) 
for  the  third  and  subsequent  infractions. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary. 
PtflJC  and  at  the  Commission. 

II.  Self-Regulatory  Organization'i 
Statement  of  (he  Purpose  of,  and 
Statutory  Basid  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conmiission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  of  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


'  Un  Feburary  21.  ig«<2.  the  PtlLA  ame  -ii«.-<l  iU 
propoul  (o  clarify  that  the  a  Specialiat  r>ut>l  give 
prooipl  notificatioo  that  the  canceilation  was 
exeuitcd  or  tlwl  the  order  had  been  exerufed  and 
therefore  waa  too  late  to  cancel  See  letter  from 
There»«  McCloaksy.  Aaaiitant  Vice  Picodenl. 
Market  Surveillance.  PHLX,  to  Yvonne  Fraticelll, 
Staff  Attorney.  SEC  dated  February  20. 199Z. 

»  AirrOM  ii  an  electomic  system  that  allows 
delivery  of  naail  optiom  ordert  form  member  firma 
direcrty  to  the  P»iLX  trading  floor  and  also 
automatically  executes  certain  small  public 
iMStomer  options  order*. 


(A)  Setf-Regu/atory  OrganizaUon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  amend  OFPA 
A-7  to  add  paragraph  (a),  entitled 
"Cancellation  Orders."  modify 
paragraph  (b).  entitled  "Cancel  Replace 
Orders."  and  to  provide  a  fine  schedule 
applicable  to  violations  of  paragraph  (a). 
Specifically,  proposed  paragraph  (a) 
makes  explicit  the  specialists' 
responsibility  tOTespond  promptly  to 
cancellation  instructions  for  orders  on 
the  specialist's  limit  order  book.  For 
orders  booked  by  a  floor  broker,  the 
specialist  must  promptly  advise  the  floor 
broker  or  his  representative  that  the 
cancellation  has  been  accepted  or 
indicate  that  the  cancellation  was  too 
late,  and.  therefore,  that  the  order  was 
executed.  For  orders  received  through 
AUTOM,  the  specialist  must  promptly 
transmit  an  electonic  message  indicating 
that  the  cancellation  was  accepted  or 
that  the  cancellation  was  too  late.  If  the 
specialist  is  unable  to  transmit  a 
response  to  the  cancellation  instruction 
electronically,  the  specialist  or  his 
representative  must  promptly  sign  the 
cancellation  ticket  and  forward  a  report 
thereof  to  the  Exchange's  service  desk 
for  processing. 

Paragraph  (bf,  as  amended,  will 
require  all  members,  in  addition  to  Floor 
Brokers  and  Registered  Options  Traders. 
(i)  to  submit  separate  cancel  and 
replacement  orders  to  the  specialist  in 
order  to  make  a  change  in  the  option 
series  of  an  order  placed  on  the 
specialist's  limit  order  book,  and  (ii)  to 
submit  either  single  or  separate  cancel 
and  replacement  tickets  to  the  specialist, 
in  order  to  change  the  price  or  volume  of 
an  order  placed  on  the  specialist's  limit 
order  book. 

Finally,  the  proposal  includes  a  fine 
schedule  for  infractions  of  paragraph  (a) 
that  provides  for  a  fine  of  jlOO.OO  for  the 
first  infraction,  $250.00  for  the  second 
infraction,  and  a  fine  discretionary  with 
the  BCC  for  the  third  and  subsequent 
infractions. 

The  PHLX  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
and.  in  particular,  with  section  G{b)(5).  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade. 

(B)  Self-Regulatory  Organizaiton  's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


(Cf  Setf-Regulotory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  diange  and  Timing  for 
Commiesion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  tolhe  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizaiton. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  25, 1992. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pnrsuant  to  delegated 
authority. 

Margaret  H.  McFailaMi. 
Deputy  Secretary. 
|FR  Doc.  92-«956  Filed  a-3-92:  8:45  am) 
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IRsHess  Na  34^30417;  FN*  Na  SR-PHLX- 
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Self-Regulatory  Organizations;  Notice 
of  niing  of  Pro|>osed  Rule  Change  by 
Hie  Ptilladelphia  Stock  Exctiange,  Inc., 
Relating  to  Agent/Principal 
Reetrictions  During  Foreign  Currency 
Option  Trading  Sesaions 

February  26. 199^ 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  October  16. 1991.  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cliange 

The  PHLX,  pursuant  to  rule  19b-4, 
submits  as  a  proposed  rule  change  a 
proposal  to  amend  PHLX  rule  1014, 
Commentary  .16,  which  deals  with  the 
application  of  the  prohibition  contained 
in  paragraph  (e)  of  rule  1014  regarding 
agent/principal  restrictions  during  the 
daytime  and  evening  foreign  currency 
options  trading  sessions.  Specifically, 
the  proposal  deletes  reference  to  the 
specific  time  periods  that  constitute 
foreign  currency  options  trading 
sessions  and  provides  that  the  trading 
sessions  established  by  the  PHLX's 
Board  of  Governors  shall  be  considered 
separate  and  distinct  from  each  other 
for  purposes  of  the  prohibition 
contained  in  PHLX  rule  1014(e). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PHLX,  and  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Cliange 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
amend  PHLX  Rule  1014,  Commentary 
.16,  to  address  the  expansion  of  foreign 
currency  options  trading  corresponding 
to  a  late  night/early  morning  session 
and  the  application  of  the  prohibition 
contained  in  paragraph  (e)  of  rule  1014 
respecting  agent/principal  restrictions 
during  such  trading  session.  The 
prohibition  in  rule  1014(e)(i)  states  that  a 
Registered  Options  Trader  ("ROT")  may 
not  initiate  an  Exchange  options 
transaction  while  on  the  PHLX  trading 
floor  for  any  account  in  which  he  has  an 
interest  and  execute  as  a  floor  broker  an 
off-floor  order  in  options  on  the  same 
underlying  interest  during  the  same 
trading  session. 

Pursuant  to  PHLX  rule  101  ("Hours  of 
Business"),  the  Board  of  Governors 
extended  the  Exchange's  trading  day  in 
foreign  currency  options  to  18  hours  on 
September  16, 1990.  In  particular,  the 
PHLX  foreign  currency  trading  day  is 
broken  down  into  three  sessions:  (1)  The 
late  night/early  morning  session  fi-om 
12:30  a.m.  to  8  a.m.  EOT;  (2)  the  day 
session  from  8  a.m.  to  2:30  p.m.  EOT;  and 
(3)  the  night  session  from  6  p.m.  to  10 
p.m.  EOT. » 

,    The  PHLX  proposal  clarifies  that  each 
trading  session  is  to  be  considered 
separate  and  distinct  from  each  other 
for  purposes  of  the  prohibitions 
contained  in  rule  1014(e).  Therefore,  a 
ROT  could  act  as  principal  during  the 
late  night/early  morning  trading  session 
and  an  agent  during  the  day  trading 
session,  as  long  as  he  does  not  act  as 
both  principal  and  agent  during  the 
same  single  trading  session. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act  which 
provides,  in  part,  that  the  rules  of  the 
Exchange  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
propsed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


'  Telephone  conversation  tietweeo  Thomas  R. 
Gira.  Branch  Chief.  Division  of  Market  Reguiation. 
SEC.  and  Gerald  O.  O'ConnelL  Vice  President. 
Market  Surveillance,  PHLX.  on  February  19, 1992. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitations  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  this  file 
number  in  the  caption  above  and  should  ' 
be  submitted  by  March  25. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  92-4957  Filed  3-3-92;  8:45  am] 
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S«tf-R«gulatory  OigenfaeMow; 
Philad«ipMa  Stock  Exchange.  Inc^ 
Order  Approvirig  Proposed  Rule 
Change  Retattng  to  Floor  Access  of 

Membership  Applicants 

February  26. 1992. 

On  March  25. 1991.  the  Philadelphia 
Stock  Exchange.  Inc.  ("PHLX"  or 
"Exchange"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  »  and  rule  19b-« 
thereunder.*  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
to  creale  an  "applicant"  status  for 
certain  prospective  Exchange  members 
which  would  grant  such  prospective 
members  unescorted  access  to  the 
Exchange  trading  floor.  The  proposed 
1  ulc  change  was  noticed  for  comment  in 
becuhties  Exchange  Act  Release  No. 
29190  (May  13. 1991).  55  FR  23606.  No 
comments  were  received  on  the 
proposed  rule  change.' 

The  PHLX  proposes  to  amend 
Regulation  5 — Guests,  enacted  as  a  rule 
of  order  and  decorum  under  PHLX  rule 
60.  The  proposal  would  award 
"applicant"  status  to  prospective 
members  for  whom  an  application  for 
membership  has  been  Tiled  and  for 
whom  the  personal  background  check 
has  been  completed,  but  whose 
membership  application  process  will  not 
be  completed  until  a  subsequent  three 
week  posting  period  has  been 
completed. 

Under  the  proposal,  a  prospective 
member  would  file  an  application  for 
membership  with  the  Office  of  the 
Secretary  of  the  PHLX.  which  would 
trigger  certain  clearance  procedures 
conducted  by  both  the  Exchange's 
Office  of  the  Secretary  as  well  as  the 
PHLX>  Examinations  Department  to 
verify  the  personal  data  and  financial 
viability  of  the  applicant.  While 


'15U.S.C.7»,(bKl)(1982). 

»  17  Cn  a«0.19t>-4  (1«S9) 

*  The  PHUC  filed  an  amendiMnt  to  Ihr  propoaal 
on  |uly  8. 1901.  The  amendmenl  adds  laniiuage  to 
the  propoaal  to  clanfy  the  procedures  by  which  the 
PHLX  will  verify  the  personal  data  and  financial 
viability  of  proapective  memb«rs  prior  to  granting 
them  applicant  status.  See  Letter  from  Sharon 
Metzker  Richmond.  Law  Oerk.  PHLX.  to  Thomas 
Gira.  Branch  Chief.  Division  of  Market  Retiulation. 
Commission,  dated  July  3. 19»1  See  aho  letter  from 
Murray  L  Ross.  Secretary.  PHLX.  to  foseph  B. 
McOooald.  (r .  Staff  Attorney  SKC.  dateri  June  13, 
19B1  On  |uly  17. 1901.  Uie  ItllJC  further  amended  ita 
filing  to  provide  that  one  s  "applicant"  s'ltua  wo«ld 
be  revoked  if  information  leathered  through  the 
Exchange's  background  check  reveoled  that 
information  disclosed  on  a  mumbership  Rpfriicalioii 
was  materiaUy  incorrect.  See  letter  from  .Murray  L 
Ross.  Secretary.  PHUC  to  Thomas  Gira.  Branch 
Chief,  SEC  dated  |ul^l7. 1901  ("PHLX  \j>ntt). 


clearance  procedures  are  being 
conducted,  which  normally  take  about 
ten  business  days  to  complete,  the 
prospective  member  would  remain  in  a 
"visitor"  status,  requiring  the  signature 
of  a  member  for  entry  on  the  PHLX 
trading  floor  and  constant 
accompaniment  by  a  member  while  on 
the  floor  pursuant  to  Regulation  5.  Once 
the  clearance  procedures  are  completed, 
however,  the  applicant  would  submit  an 
Applicant  Access  Card/Floor  Badge 
application. 

Upon  issuance  of  the  Applicant 
Access  Card  and  Floor  Badge,  the 
applicant  would  have  unescorted  access 
to  the  floor  and  not  have  to  be  signed  in 
by  a  member.  The  applicant,  however, 
would  not  be  able  to  conduct  trading  on 
the  floor  during  this  time. 
Unaccompanied  access  would  continue 
for  twenty-one  days,  at  which  time  the 
Applicant  Access  Card  would 
automatically  expire  and  access  would 
be  denied,  returning  the  prospective 
member  to  a  "visitor"  status.  The 
twenty -one  day  period  corresponds  to 
the  time  period  normally  required  for  the 
posting  process  for  membership.  If  this 
process  is  not  completed  within  twenty- 
one  days,  the  applicant  would  be  able  to 
reapply  for  access  to  the  Chairman  of 
the  Admissions  Committee,  resulting  in 
the  reactivation  of  the  Applicant  Access 
Card  and  re-issuance  of  the  Applicant 
Badge  for  an  additional  twenty-one 
days.  The  PHLX  would  charge  a  fee  of 
$25.00  each  for  the  Applicant  Access 
Card  and  the  Applicant  Badge.  The 
PHLX  believes  that  prospective 
members  will  favor  seeking  applicant 
status  in  order  to  gain  floor  access 
without  having  to  arrange  for  a 
signature  and  escort  from  a  member/ 
associated  person  or  Exchange  official. 

The  Exchange  believes  the  proposal  is 
consistent  with  the  Act.  and.  in 
particular,  with  section  6(b)|5),  in  that  it 
is  designed  to  promote  the  mechanism 
of  a  free  and  open  market  and  to  protect 
investors  and  the  public  interest.  The 
Exchange  believes  that  the  proposal  will 
fortify  Exchange  security  by  reducing 
the  amoung  of  time  that  prospective 
members  spend  on  the  floor  as 
"visitors."  In  addition,  the  PHLX 
believes  that  the  accountability  of  those 
with  access  to  the  floor  will  be 
increased  because  an  application  and 
preliminary  clearance  will  be  required 
for  "Applicants." 

The  Exchange  also  states  that 
members  on  the  floor  and  members  of 
the  Admissions  Committee  will  be  able 
to  identify  applicants  by  their  badge  and 
observe  them  during  the  twenty -one  day 
observation  period  in  order  to  ensure 
that  applicants  are  familiar  with  trading 


floor  logistics,  rules,  procedures  and 
practices.  In  addition,  by  virture.  of  the 
"applicant  status"  program,  the 
Exchange  believes  that  in  the  infrequent 
instances  where  applicants  are 
approved  for  floor  membership  status 
but  are  temporarily  unable  to  purchase  a 
seat  on  the  Exchange,  the  PHLX 
Admissions  Committee  will,  upon 
expiration  of  the  applicant  access  card 
be  better  able  to  track  the  status  of  such 
persons  until  they  are  able  to  secure  an 
Exchange  seat. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).  The 
Commission  believes  that  the  proposal 
will  increase  the  level  of  security  on  the 
Exchange  floor  by  reducing  the  number 
of  people  on  the  Exchange  floor  without 
at  least  preliminary  clearance.  In 
addition,  the  issuance  of  an  access  card 
and  an  applicant  floor  badge  will  reduce 
the  number  of  Exchange  members  and 
personnel  who  must  escort  prospective 
members  while  at  the  same  time  not 
compromising  Exchange  floor  security. 
Finally,  the  proposal  will  result  in 
increased  monitoring  of  the  prospective 
members  by  the  Admissions  Committee 
because  the  proposal  will  encourage 
prospective  members  to  file  a 
membership  application  more  quickly 
(so  they  can  gain  unescorted  access  to 
the  Exchange  floor,  assuming  their 
background  check  does  not  reveal  any 
problems)  and  because  the  Admissions 
Committee  must  normally  act  on  the 
applicant's  membership  application 
within  twenty-one  days  after  the 
Exchange's  initial  background  check  hus 
been  completed  [i.e.  the  time  when  the 
applicant  badge  is  issued). 

In  addition,  the  Commission  believes 
that  the  applicant  status  program  will 
provide  prospective  Exchange  members 
with  more  familiarity  with  the  content 
and  operation  of  PtflJC  and  Commission 
rules  and  regulations  and  serve  as  a 
useful  training  vehicle.  This  enhanced 
knowledge  of  applicable  rules  and 
regulations,  in  turn,  should  serve  to 
protect  investors  and  preserve  the 
integrity  of  the  PHLX  securities  markets 
once  applicants  eventually  become 
members  of  the  Exchange. 

Moreover,  the  Commission  believes 
that  allowing  applicants  unescorted 
acess  to  the  Exchange's  trading  floor 
will  not  jeopardize  the  integrity  of  the 
PHLX's  market.  Applicants  will  be 
strictly  limited  to  observing  trading 
while  on  the  floor  they  will  not  have 
trading  privileges  or  access  to  Exchange 
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automated  systems.  In  addition,  they 
will  be  required  to  wear  applicant 
badges  at  all  times,  thereby  allowing 
Exchange  staff  and  the  trading  floor  to 
monitor  easily  their  activities.  In  this 
regard,  the  PHLX  represents  that  it  has 
not  experienced  any  problems  in  the 
past  with  prospective  members 
obser\'ing  trading.* 

The  Commission  also  believes  that  the 
proposal  is  consistent  with  section 
6(b)(7)  of  the  Act  in  that  the  rules  of  the 
Exchange  provide  a  fair  procedure  for 
the  denial  or  limitation  of  access  to  any 
person  seeking  applicant  status.  The 
proposal  provides  for  certain  clearance 
procedures  to  verify-the  personal  data 
and  financial  viability  of  applicants 
prior  to  the  issuance  of  Applicant 
Access  Cards  and  Badges.  These 
clearance  procedures  are  to  be 
conducted  to  prevent  non-viable 
prospective  membership  candidates  or 
membership  candidates  thay  may 
present  a  threat  to  the  safety  and 
integrity  of  the  floor  from  having 
unrestricted  access  to  the  floor.^ 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.«  that  the 
proposed  rule  change  (SR-PHLX-91-06) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Rej^ulation.  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFariatid,  , 

Deputy  Secretary. 

|FR  Doc.  92-5015  Filed  3-3-92:  8:45  ain| 
BIUJNO  COOC  M10-01-M 


Atratech,  inc^  500-1;  Order  of 
Suspension  of  Trading 

February  27, 199Z. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Atratech, 
Inc.  because  of  (1)  questions  regarding 
the  identity  of  persons  having 
undiscloscKl  control  of  the  company.  (2) 
questions  concerning  certain 
undisclosed  related  party  transactions, 
and  (3)  questions  concerning  the  validity 
of  certain  contracts  with  the  City  of  New 
York  which  were  obtained  by  persons 
and  entities  that  had  been  barred  from 


•  See  PtHLX  Letter.  sufMn  note  3. 

•  In  addition,  the  Exchange  has  reprusented  that  it 
will  withdraw  one's  applicant  status/ trading  floor 
access  should  clearance  procedures  to  verify 
personal  data  and  financial  viability  disclose  any 
material  difference  fron  the  informaliua  furnished 
by  the  applicant  which  in  the  judgement  of  the 
Exchange  staff,  based  upon  the  Exchange  Rules  and 
By-L.aws.  would  preclude  a  recommendation  for 
election  to  memtiership  of  the  applicant.  See  PtfUC 
Letter,  supra  note  3. 

•  15  U.S.C.  788(b)(Z)  (19821. 

'  17  CFR  200.3O-3(.n)(i:)  (1989). 


obtaining  such  contracts,  and  the 
resulting  potential  impact  on  the  market 
for  Atratech.  Inc.'s  securities. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the  above 
listed  company  is  suspended  for  the 
period  from  11:30  a.m.  EST.  February  27. 
1992  through  11:59  p.m.  EST.  on  March 
11.1992. 

By  the  Commission. 
looathan  G.  Katz 
Secrelary. 

[FR  Doc.  92-4958  Filed  3-3-92:  8:45  am! 
MIXING  CODE  M10-01-M 


(Release  No.  IC-1tS68;  tll-isesi 
ISI  Growttt  Fund,  inc^  Application 

February  25. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC*  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

appucant:  ISI  Growth  Fund.  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATIOW  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FtUNO  DATES:  The  application  was  filed 
on  November  29. 1991.  and  amended  on 
February  21. 199Z 

HEAfONG  OR  NOTIFICATKN*  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicant  with 
a  copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  23. 1992  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  law^yers,  a  certiflcate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  Christiana  Executive 
Campus.  220  Continental  Drive.  Newark. 
DE  19713. 

FOR  FURTHER  INFORMATION  CONTACT 
C.  Christopher  Sprague.  Senior  Staff 
Attorney,  at  (202)  272-3035.  or  Nancy  M. 


Rappa,  Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management 
Office  of  Investment  Company 
Regulation). 

SUPFLEMENTARV  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

APPUCANTS  REPRESENTATIONS: 

1.  Applicant  is  an  open-end, 
diversified  management  investment 
company  that  was  organized  as  a 
corporation  under  California  law.  On 
November  24. 1967.  applicant  registered 
under  the  Act.  and  registered  10.000,000 
of  its  common  shares  under  the 
Securities  Act  of  1933.  The  registration 
statement  was  declared  effective  on 
March  29. 1968.  and  applicant  began  the 
initial  public  offering  of  its  shares  on 
April  16. 1968. 

2.  On  November  14, 1989.  applicant's 
Board  of  Directors  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan")  which  provided  that:  (a) 
Provident\lutual  Growth  Fund.  Inc. 
("Growth  Fund"),  a  diversified,  open- 
end  management  investment  company, 
would  acquire  substantially  all  of 
applicant'^  assets  in  exchange  for 
Growth  Fund  common  shares:  (b)  such 
shares  would  be  distributed  to 
applicant's  shareholders  pro  sata  in 
accordance  with  their  respective 
interests  in  applicant:  and  (c)  applicant 
would  be  liquidated,  dissolved,  and 
deregistered  under  the  Act  after 
provision  for  expenses  of  $19,491. 
Applicant's  Board  of  Directors  also 
declared  a  distribution  from  not  long 
term  capital  gains  of  $205,652. 

3.  On  May  29. 1990.  applicant  filed  the 
definitive  form  of  proxy  materials  with 
the  Commission,  and  began  distributing 
those  proxies  to  applicant's 
shareholders.  At  a  special  meeting  of  the 
shareholders  held  on  June  13. 1990.  700. 
717.out  of  the  1.383,422  shares 
outstanding  on  the  record  date  voted  in 
favor  of  the  Plan. 

4.  On  June  27. 1990.  substantially  all  of 
applicant's  assets  were  acquired  by  the 
Growth  Fund  solely  for  Growth  Fund 
shares  at  the  respective  net  asset  values 
per  share.  As  of  the  close  of  business  on 
June  27. 1990,  the  day  the  Plan  was 
implemented,  applicant  had  1.388.150 
outstanding  shares,  having  an  aggregate 
net  asset  value  of  $10,660,977.  and  a  per 
share  net  asset  value  of  $7.68. 

5.  TTie  expenses  incurred  in 
connection  with  the  liquidation  and 
dissolution  of  applicant  were  borne  by 
ProvidentMutua!  Management  Co..  Inc.. 
applicant's  investment  adviser,  or  the 


7838 


Federal  Register  /  Vol.  57.  No.  43  /  Wednesday.  March  4.  1992  /  Notices 


adviser's  parent  company,  Sigma 
American  Corporation. 

6.  Pursuant  to  a  Certificate  of  Election 
to  Wind  Up  and  Dissolve  and  a 
Certificate  of  Dissolution  filed  with  the 
California  Secretary  of  State  on  October 
18, 1991.  applicant  was  dissolved  under 
California  law. 

7.  Applicant  has  no  assets,  debts,  or 
liabilities,  nor  any  securityholders. 
There  are  no  securityholders  of 
applicant  to  whom  a  distribution  in 
complete  liquidation  of  their  interests 
has  not  been  made. 

8.  Applicant  has  not.  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust,  the  beneficiaries  of  which 
were  or  are  securityholders  of  applicant. 

9.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

10.  Applicant  is  not  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activity  other  than  that  needed 
to  wind-up  tts  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  92-4959  Filed  3-3-92;  8:45  am| 

WLUNO  COOC  M1»-01-«l 


(Release  No.  IO-18574;  811-S71 
ISI  Trust  Fund;  Application 

February  26, 1992. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPUCANT:  ISI  Trust  Fund. 
REl^VANT  ACT  SECTION:  Section  8(0- 
SUMMARY  OF  APWJCATlON:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNO  DATES:  The  application  was  filed 
on  November  22. 1991,  and  amended  on 
February  25, 1992. 
HEARING  OR  NOTIHCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
Hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicant  with 
a  copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5.30  p.m.  on 
March  23, 1992  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 


Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicant.  Christiana  Executive 
Campus.  220  Continental  Drive.  Newark. 
DE 19713. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christopher  Sprague,  Senior  Staff 
Attorney,  at  (202)  272-3035.  or  Nancy  M. 
Rappa.  Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end. 
diversified  management  investment 
company  that  was  organized  as  a 
California  common  law  trust.  On  March 
10. 1970.  applicant  registered  under  the 
Act  and  registered  10,000.000  of  its  trust 
fund  shares  under  the  Securities  Act  of 
1933.  The  registration  statement  was 
delared  effective  on  August  5, 1970.  and 
applicant  began  the  initial  public 
offering  of  its  shares  immediately 
thereafter. 

2.  On  November  14. 1989.  applicants 
Board  of  Trustees  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan")  which  provided  that:  (a) 
ProvidentMutual  Investment  Shares.  Inc. 
("ProvidentMutual"),  a  diversified, 
open-end  management  investment 
company,  would  acquire  substantially 
all  of  applicant's  assets  in  exchange  for 
ProvidentMutual  common  shares;  (b) 
such  shares  would  be  distributed  to 
applicant's  shareholders  pro  rata  in 
accordance  with  their  respective 
interests  in  applicant;  and  (c)  applicant 
would  be  liquidated,  dissolved,  and 
deregistered  under  the  Act  after 
provision  for  expenses  of  $56,494.  The 
Board  of  Trustees  also  declared  a 
dividend  in  the  amount  of  $1,483,866.88. 
representing  all  undistributed 
investment  income. 

3.  Applicant  filed  the  definitive  form 
of  proxy  materials  with  the  Commission 
on  April  23, 1990,  and  distributed  those 
proxies  to  its  shareholders.  At  a  special 
meeting  of  shareholders  held  on  May  17, 
1990.  4.952,111  out  of  the  9.114.975  shares 
outstanding  on  the  record  date  voted  in 
favor  of  the  Plan. 

4.  On  May  18. 1990.  ProvidentMutual 
acquired  substantially  all  of  applicant's 
assets  solely  for  ProvidentMutual  shares 
at  the  respective  net  asset  values  per 
share.  As  of  the  close  of  business  on 


May  17. 1990.  the  day  before  the  Plan 
was  implemented,  applicant  had 
9,710,351  outstanding  shares,  having  an 
aggregate  net  asset  value  of 
$107,834,575.  and  a  per  share  net  asset 
value  of  approximately  $11.11. 

5.  The  expenses  incurred  in 
connection  with  the  liquidation  and 
dissolution  of  applicant  were  borne  by 
ProvidentMutual  Management  Co..  Inc.. 
applicant's  investment  adviser,  or  by 
Sigma  American  Corporation,  the 
adviser's  parent. 

6.  By  unanimous  written  consent 
dated  June  26. 1991.  the  Board  of 
Trustees  authorized  applicant's  officers 
to  terminate  the  trust  agreement 
pursuant  to  which  applicant  was 
created,  and  thereafter  applicant's 
existence  as  a  trust  was  terminated. 
Applicant  represents  that  California  law 
imposes  no  requirement  as  to 
terminating  the  trust  agreement. 

7.  Applicant  has  no  assets,  debts,  or 
liabilities,  nor  any  securityholders. 
There  are  no  securityholders  of 
applicant  to  whom  a  distribution  in 
complete  liquidation  of  their  interests 
has  not  been  made. 

8.  Applicant  has  not.  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust,  the  beneficiaries  of  which 
were  or  are  securityholders  of  applicant. 

9.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

10.  Applicant  is  not  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activity  other  than  that  needed 
to  wind-up  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  92-4960  Filed  3-3-92;  8:45  am) 

aUXINO  COOC  MlO-OI-lt 


IRel.  No.  IC-18572: 811-43611 

Lazard  Special  Equity  Fund,  Inc.; 
Notice  of  Application 

February  26, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
Deregistration  under  the  iQvestment 
Company  Act  of  1940  (the  "Act "). 

APPUCANT:  Lazard  Special  Equity  Fund. 
Inc. 

RELEVANT  ACT  SECTIONS:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  date:  The  application  was  filed 
on  January  22. 1992. 
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HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  wiU  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  23. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC'c  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Applicant  One  Rockefeller  Plaza,  New 
York,  New  York  10020. 
FURTHER  INFORMATION  CONTACT:  James 
M.  Curtis,  Sta^  Attorney,  at  (202)  504- 
2406.  or  Nancy  M.  Rappa.  Branch  Chief 
at  (202)  272-3030  (Office  of  Investment 
Company  Regulation.  Division  of 
Investment  Management). 
SUPPLEMBITANV  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Amilicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  is  organized  as  a 
corporation  under  the  laws  of  Maryland. 
On  July  24, 1985.  applicant  registered 
under  the  Act  and  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act.  Applicant  also  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  to  register  an  indefinite  number  of 
shares  of  applicant's  common  stock. 
Applicant's  registration  statement  was 
declared  effective  on  January  8. 1986. 
and  applicant  commenced  its  initial 
public  offering  on  January  16. 1986. 

2.  On  August  19. 1991,  applicant's 
board  of  directors  approved  an 
Agreement  and  Plan  of  Reorganization 
among  applicant.  The  Lazard  Funds. 
Inc.,  and  Lazard  Freres  &  Co.  (the 
"Agreement").  Applicant  mailed  to  its 
shareholders  proxy  materials  dated 
November  11. 1991  relating  to  the 
proposed  reorganization.  At  a  special 
meeting  of  shareholders  held  on 
December  17, 1991.  applicant's 
shareholders  approved  the  Agreement. 

3.  On  January  1, 1992.  pursuant  to  the 
Agreement  applicant  transferred  all  its 
assets  and  liabilities  to  The  Lazard 
Funds,  Inc.  an  open-end  diversified 
management  investment  company,  for 


the  account  of  its  newly-created  series, 
the  Special  Equity  Portfolio.  Each  full 
and  fractional  share  of  common  stock 
issued  and  outstanding  on  December  31. 
1992  was  exchanged  for  an  equal 
number  of  full  and  fractional  shares  of 
the  common  stock  of  the  Special  Equity 
Portfolio.  The  exchange  of  applicant's 
assets  for  the  equivalent  interest  in  the 
Special  Equity  Portfolio  constituted  an 
exchange  at  fair  market  value.  No 
brokerage  fees  were  paid  in  connection 
with  the  reorganization. 

4.  All  expenses  in  connection  with  the 
reorganization,  including  the  costs  of 
preparing,  printing,  and  mailing  the 
related  proxy  material  to  applicant's 
shareholders,  related  legal  fees,  and 
governmental  filing  fees,  will  be  paid  by 
Lazard  Freres  &  Co.,  applicant's  former 
investment  adviser  and  the  investment 
adviser  to  the  Special  Equity  Portfolio. 
Such  expenses  total  approximately 
$160,000. 

5.  As  of  December  31. 1991,  applicant 
had  7,357,773  shares  of  common  stock 
outstanding  with  a  net  asset  value  of 
$15.14  per  share  and  an  aggregate  net 
asset  value  of  $111,395,334. 

6.  Applicant  retains  no  security 
holders,  assets,  or  liabilities.  Applicant 
is  not  a  party  to  any  Utigation  or 
administrative  proceeding.  Applicant  is 
not  now  engaged,  nor  does  it  intend  to 
engage,  in  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

7.  Applicant  filed  Articles  of  Transfer 
with  the  Maryland  State  Department  of 
Assessments  and  Taxation  (the 
"Department")  on  December 23, 1991. 
and  such  Articles  of  Transfer  became 
effectiver  on  January  1. 1992.  Applicant 
plans  to  file  Articles  of  Dissolution  with 
the  Department 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  92-4961  Filed  3-3-92:  8:45amj 

WLUNG  CODE  MIO-OI-M 


IFUe  No.  22-21691] 

Application  and  Opportunity  for 
Hearing;  Pul>nc  Service  Electric  and 
Gas  Company 

February  28. 1992. 

Notice  is  hereby  given  that  Public 
Service  Electric  and  Gas  Company 
("Company"),  a  New  Jersey  corporation, 
has  filed  an  application  pursuant  to 
section  304(c)(1)  of  the  Trust  Indenture 
Act  of  1939  ("Act")  for  the  Securities 
and  Exchange  Commission 
("Commission")  to  order  an  exemption 


from  the  provisions  of  section  316(a)(1) 
of  the  Act  for  certain  First  and 
Refunding  Mortgage  Bonds  ("Bonds") 
under  an  indenture  dated  as  of  August  1. 
1924.  as  amended  by  the  Supplemental 
Indenture  dated  as  of  March  1. 1942 
between  the  Company  and  Fidelity 
Union  Trust  Company  (now  First 
Fidelity  Bank.  National  Association. 
New  Jersey)  as  Trustee  ("Indenture"), 
which  will  be  supplemented  by  a 
separate  supplemental  indenture 
providing  for  each  series  of  Bonds  to  be 
dated  the  first  day  of  the  month  in  which 
each  such  series  of  Bonds  is  issued. 

Section  304(c)(1)  of  the  Act  provides 
in  part  that  the  Commission  shall 
exempt  from  one  or  more  provisions  of 
the  Act  any  security  issued  or  proposed 
to  be  issued  under  an  indenture  under 
which  securities  (as  defined  in  that 
section)  are  outstanding  if  and  to  the 
extent  the  Commission  finds  that 
compliance  with  such  provisions, 
through  the.  execution  of  a  supplemental 
indenture  or  otherwise  would  require  by 
reason  of  the  provisions  of  such 
indenture  or  of  any  other  indenture  or 
agreement  made  prior  to  enactment  of 
the  Act,  or  the  provisions  of  any 
applicable  law,  the  consent  of  holders  of 
securities  outstanding  under  such 
indenture  or  agreement. 

The  Company  alleges: 

(1)  One  or  more  series  of  Bonds  are 
proposed  to  be  issued  under  the 
Indenture  pursuant  to  a  registration 
statement  under  the  Securities  Act  of 
1933  ("1933  Act").  The  Bonds  will  be 
registered  under  the  1933  Act  and  the 
Indenture,  as  supplemented,  will  be 
qualified  under  the  Act. 

(2)  The  Indenture  proxides  that  upon 
an  Event  of  Default  (as  defined  therein) 
holders  of  25  percent  of  the  outstanding 
Bonds  may  require  the  Trustee  to  (a) 
accelerate  the  maturity  of  the  Bonds, 
and  (b)  take  other  action  for  the 
protection  of  the  holders.  The  Indenture 
also  permits  10  percent  of  the  holders  of 
the  outstanding  Bonds  to  require  the 
Trustee  to  investigate  compliance  by  the 
Company  with  comiitions  precedent  in 
connection  with  authentication  of  Bonds 
or  withdrawal  of  cash,  or  in  coimection 
with  the  release  of  mortgaged  property. 
The  holders  of  Bonds  have  vested  rights 
in  these  provisions  under  the  Indenture, 
and  such  rights  cannot  be  abrogated  or 
changed  without  their  consent. 

(3)  Pursuant  to  Rule  4c-4  under  the 
Act,  the  Company  has  waived  a  hearing 
and  requested  that  the  Commission 
decide  this  application  without  a  formal 
hearing  on  the  basis  of  such  application 
and  other  informatioo  and  documents  as 
the  Commission  shall  designate  as  part 
of  the  record. 
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For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section. 
File  Number  22-21691.  450  Fifth  Street. 
NW.,  Washington.  District  of  Columbia 

20549. 

Notice  is  further  given  that  any 
interested  persons  may.  pot  later  than 
March  24, 1992  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington. 
District  of  Columbia  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 

|FR  Doc.  92-5017  Filed  3-3-92;  8:45  am| 
wumo  cooc  •oio-fli-n 


DEPARTMENT  OF  STATE 

[Public  Notice  1580] 

Shipping  Coordinating  Committee 
Subcommittee  on  Safety  of  Ufe  at  Sea, 
Working  Group  on  Carriage  of 
Dangerous  Goods;  Meeting 

The  Working  Croup  on  Carriage  of 
Dangerous  Goods  of  the  Subcommittee 
on  Safety  of  Ufe  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9:30  a.m.  on 
March  20. 1992.  in  room  2415.  at  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW..  Washington.  DC  20593- 
0001.  The  purpose  of  the  meeting  is  to 
report  the  actions  and  decisions  of  the 
43d  Session  of  the  Subcommittee  on 
Carriage  of  Dangerous  Goods  (CDG)  of 
the  International  Maritime  Organization 
(IMO)  which  was  held  January  27-31. 
1992.  at  IMO  Headquarters  in  London 
and  to  begin  planning  for  the  44th 
Session  tentatively  scheduled  to  be  held 
October  19-23. 1992.  The  agenda  items 
include: 

a.  Decisions  of  other  IMO  Bodies 

b.  Adoption  of  Amendments  to  the 
International  Maritime  Dangerous 
Goods  (IMDG)  Code 

c.  Amendments  to  section  13  of  the 
General  Introduction  to  the  IMDG  Code 
to  cover  transport  in  tanks  of  solid 
dangerous  substances  including  molten 


substances  in  solidified  form,  and  the 
transport  of  dangerous  substances  under 
heated  conditions 

d.  Revision  of  section  21  of  the 
General  Introduction — Controlled 
Temperature  Requirements 

e.  Development  of  criteria  for  stowage 
and  segregation  requirements 

f.  Development  of  criteria  for  the 
hermetic  scaling  of  receptacles, 
packages  and  Intermediate  Bulk 
Containers 

g.  Amendments  to  the  Emergency 
Procedures  for  Ships  Carrying 
Dangerous  Goods  and  the  Medical  First 
Aid  Guide  for  Use  in  Accidents 
involving  Dangerous  Goods 

h.  Implementation  of  Annex  III  of  the 
Marine  Pollution  Convention  (.MARPOL 
73/78),  as  amended,  and  amendments  to 
the  IMDG  Code  to  cover  pollution 
aspects  (including  immersion  tissting  of 
packages  for  marine  pollutants) 

i.  Carriage  of  dangerous  goods  on 
vehicle  decks  of  passenger  ships 

j.  Requirements  for  hazardous  ships' 
stores 

k.  Transboundary  movemenl-of 
wastes  by  sea 
'     1.  Stowage  and  segregation  in  open- 
top  container  ships 
m.  Relations  with  other  organizations, 
n.  Requirements  for  carriage  of 
irradiated  nuclear  fuel 

0.  Marking  of  explosives  for 
detectability 

p.  Reports  on  incidents  involving 
dangerous  goods  or  marine  pollutants  in 
packaged  form  on  board  ships  or  in  port 
areas 

q.  Dangerous  goods  in  passengers 
baggage  and  cars 
r.  Can  iage  of  dangerous  goods 
.   documentation 

s.  Updating  of  the  Recommendations 
on  the  Safe  Transport.  Handling  and 
Storage  of  Da.ngerous  Goods  in  Port 
Areas 

t.  Review  of  existing  ships'  safety 
standards 

u.  Review  of  the  Hazardous  and 
Noxious  Substances  (HNS)  Working 
Group  Reports— Draft  HNS  Convention 

v.  Night  signals  on  ships  carrying 
dangerous  goods 

w.  Planning  for  the  44th  Session  of 
CDG 

Members  of  the  public  may  attend  this 
meeting  up  to  the  seating  capacity  of  the 
room.  Interested  persons  may  seek 
information  by  writing:  Commander  K.  f. 
Eldridge,  U.S.  Coast  Guard  (G-MTH-1). 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001  or  by  calling  (202)  267- 
1577. 


Dated:  February  25. 1992. 
Bruce  Carter, 

Acting  Chairman,  Shipping  Coordinating 
Committee. 

|FR  Doc.  92-4977  Filed  3-3-92;  8:45  am| 
BILLING  COOC  4710-7-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  to  Rule  on  Application  to 
Impose  a  Passenger  Facility  Ctuirge    - 
(PFC)  at  Ct»arlottesville-Alt)emarle 
Airport,  Ctrarlottesville,  VA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at 
Chariottesville — Albermarle  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101'-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
dates:  Comments  must  be  received  on 
or  before  April  3. 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Washington  Airports  District 
Office.  101  West  Broad  Street,  suite  300. 
Falls  Church.  Virginia  22046. 

In  addition,  one  copy  of  any 
comments  submicted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bryan  O. 
Elliott.  Director  of  Aviation. 
Charlottesville-Albermarle  Airport 
Authority  at  the  following  address:  201 
Bowen  Loop.  Chariottesville.  Virginia 
22901. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the 
Chariottesville-Albermarie  Airport 
Authority  under  §  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  B.  Mendez,  Manager. 
Washington  Airports  District  Office.  101 
West  Broad  Street,  suite  300.  Falls 
Church.  Virginia  22046.  (703)  285-2570. 
The  application  may  be  received  in 
person  at  this  same  location. 

SUPPIXMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  Charlottesville-Albemarle 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
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(Public  Law  101-508)  and  part  156  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  February  la  1992.  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by 
Charlottesville-Albermarle  Airport   ■ 
Authority  was  substantially  complete 
within  the  requirements  of  S  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  June  11, 1992. 

The  following  is  a  brief  overview  of 
the  application.  Level  of  the  proposed 
PFC:  S2.00.  Proposed  charge  effective 
date:  July  1. 1992.  Proposed  charge 
expiration  date:  April  30, 1994.  Total 
estimated  PFC  revenue:  402,059.00.  Brief 
description  of  proposed  project(s): 
Reimburse  Authority  for  its  share  of  FY 
1992  Master  Plan  Update. 

Relocate  Parallel  Taxiway  "A"  (1450' 
X  50'). 

General  Aviation  South  Taxiway/ 
Ramp. 

Airport  Rescue  and  Firefighting         * 
(ARFF)  Vehicle. 

Snow  Equipment  Storage  Building. 

Snow  Removal  Equipment. 

Aircraft  Rescue  and  Firefighting 
Training  Facility. 

Land  Acquisition. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  filing  FAA  Form 
1600-31  and  foreign  air  carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  further 
INFORMATION  CONTACT "  and  at  the  FAA 
Regional  Airports  office  located  at: 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  International  Airport,  Jamaica. 
New  York  11430.    - 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Charlottesville-Albermarle  Airport 
Authority. 
Louis  P.  DeRose. 

Manager.  Airports  Division,  Eastern  Region. 
|FR  Doc.  92-4985  Filed  »-3-92;  8:45  am] 
BILLING  CODE  M10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Collection 
Requirements  SulHnitted  to  OMB  for 
Review 

Dale:  February  27, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 


the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer,  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171.  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

INTERNAL  REVENUE  SERVICE 

OMB  Number  1545-0045. 
Form  Number:  IRS  Form  976. 
Type  of  Review:  Extension. 
Title:  Claim  for  Deficiency  Dividends 
Deductions  by  a  Personal  Holding 
Company.  Regulated  Investment 
Company,  or  Real  Estate 
Investment  Trust 
Description:  Form  976  is  filed  by 

corporation  that  wishes  to  claim  a 
deficiency  dividend  deduction.  The 
deduction  allows  the  corporation  to 
eliminate  all  or  a  portion  of  a  tax 
deficiency.  IRS  uses  Form  976  to 
determine  if  shareholders  have 
included  amounts  in  gross  income. 
Respondents:  Businesses  or  other  for- 
profit. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  500. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 5  hours,  44  minutes. 
Learning  about  the  law  or  the  form — 

47  minutes. 
Copying,  assembling,  and  sending  the 
form  to  IRS — 55  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  3.730  hours. 
Clearance  OiTicen  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 
Loia  K.  HoUand. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-4962  Filed  3-3-92:  8:45  am] 

BIUJNO  COOS  4n»4t-W 


Office  of  ttte  Secretary 

[Supptement  to  Department  Circular— 
Public  D«t>t  Seri«»-No.  9-921 

Treasury  Notes.  Series  J-1997 

Washington,  February  27, 1992. 

The  Secretary  announced  on  February 
26, 1992.  that  the  interest  rate  on  the 


notes  designated  Series  J-1997, 
described  in  Department  Circular — 
Public  Debt  Series— No.  9-92  dated 
February  20, 1992,  will  be  6y4  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6'/4  percent  per  annum. 
Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 
[FR  Doc.  92-5039  Filed  3-3-92:  8:45  am] 
WLLINQ  cooc  4t10-«»-M 


Treasury  Notes,  Series  W-1994 
[Supplement  to  Department  Circular— 
Public  Debt  Series— No.  8-92] 

Washington,  February  26, 1992. 

The  Secretary  announced  on  February 
25. 1992.  that  the  interest  rate  on  the 
notes  designated  Series  W-1994. 
described  in  Department  Circular — 
Public  Debt  Series— No.  8-92  dated 
February  20, 1992.  will  be  5%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  5%  percent  per  aimuijL 
Marcus  W.  Page, 
Acting  Fiscal  Assistant  Secretary. 
[FR  Doc.  92-5038  Filed  3-3-«2:  8.45  a.m.] 

BILLINO  COOE:  M10-I0-M 


INumber  27-07] 

Organization  and  Functions  of  ttie 
Office  of  ttte  Assistant  Secretary 
(Domestic  Finance) 

Date:  February  26, 1992. 

1.  Purpose.  This  directive  describes 
the  organization  and  functions  of  the 
Office  of  the  Assistant  Secretary 
(Domestic  Finance). 

2.  The  Assistant  Secretary  (Domestic 
Finance)  reports  through  the  Under 
Secretary  for  Finance  and  the  Deputy 
Secretary  to  the  Secretary.  The 
incumbent  is  responsible  for  the 
following  functions. 

a.  Advises  and  assist  the  Secretary 
and  Deputy  Secretary  of  the  Treasury 
and  the  Under  Secretary  for  Finance  on 
debt  management.  Federal  financing 
affairs,  financing  of  non-Federal  sectors 
of  the  economy,  and  general  financing 
markets  policy. 

b.  Exercises  policy  direction  and 
control  over  Treasury's  activities  that 
relate  to: 

(1)  The  Federal  Financing  Bank: 

(2)  The  development  of  legislative  and 
administrative  policies  and  principles 
for  Federal  credit  programs; 

(3)  The  determination  of  interest  rates 
for  various  Federal  borrowing,  lending, 
and  investment  purposes  under 
pertinent  statutes; 

(4)  Treasury's  role  as  prescribed  by 
the  Government  Securities  Act  of  1986; 
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(5)  Stan  work  on  the  tubstance  of 
proposed  legislatioo  relating  to  the 
general  activitiea  and  regulation  of 
private  Tinancial  intennediahes; 

(6)  The  Secretary  »  direct 
responaibilities  related  to  the  Oversight 
Board  of  the  Resolution  Trust 
Corporation,  the  Office  of  Thrift 
Supervision,  and  the  Office  of 
Comptroller  of  the  Currency;  and 

(7)  Treasury  activities  relating  to  other 
Federal  regulatory  agencies. 

c.  Manages  the  Office  of  Synthetic 
Fuels  Projects. 

3.  Organization  Structure.  The 
Assistant  Secretary  (Domestic  Finance) 
supervises  the  Deputy  Assistant 
Secretary  (Federal  Finance  J.  the  Deputy 
Assistant  Secretary  (Financial 
Institutions  Policy),  the  Deputy 
Assistant  Secretary  (Corporate 
Finance),  and  the  Director.  Office  of 
Synthetic  Fuels  Projects. 

4.  The  Deputy  Assistant  Secretary 
(Federal  Financef  supervises  the 
following  organizations:  the  Office  of 
Government  Financing,  the  Office  of 
Market  Finance,  and  the  Office  of 
Federal  Finance  Policy  Analysis. 

a.  The  Office  of  Government 
Financing  is  responsible  for  the 
following  functions. 

(1)  Provides  the  Assistant  Secretary 
(Domestic  Finance)  with  technical 
assistance  and  background  briefings  on 
matters  related  to  Government 
financing. 

(2)  Provides  analyses  of  Federal  credit 
program  principles  and  standards  and 
legislative  and  other  proposals  related 
to  Government  borrowing,  lending,  and 
investment  activities  to  assure 
consistency  with  Treasury  policies. 

(3)  Provides  actuarial  and 
mathematical  analyses  and 
computations  as  required  for  Treasury 
market  financing,  the  Federal  Financing 
Bank,  the  U.S.  Savings  Bonds  program, 
and  other  Government  agencies. 

(4)  Supports  the  data  collection, 
processing,  computer  programming,  and 
automated  equipment  requirements  of 
this  and  the  other  offices  under  the 
Assistant  Secretary  (Don>e»tic  Finance). 

(5)  Develops  policy  for.  and 
administers  the  operations  of.  the 
Federal  Financing  Bank. 

b.  The  Office  of  Market  Finance  is 
responsible  for  the  following  functions. 

(1)  Provides  the  Assistant  Secretary. 
(Domestic  Finance)  with  technical 
assistance  and  economic  analyses  on 
matters  related  to  Treasury  debt 
management  policy,  marketing  u( 
Treasury  and  Federally-telated 
securities,  and  regulating  the 
Government  securities  market 

(2)  Analyzes  current  economic  and 
securities  market  conditions  and 


maintains  data  on  allotments  of 
Treasury  securities  in  auctions  and 
ownership  of  Treasury  securities. 

(3)  Monitors  the  volume  of  funds 
raised  and  supplied  in  Lhe  credit 
markets  and  prepares  flow-of  funds 
protections. 

(4)  Provides  financial  analysis  and 
other  technical  assistance  to  support 
policy  development  in  the  area  of 
Government-related  entities,  including 
Government-sponsored  enterprises. 

(5)  Coordinates  and  approves  market 
borrowing  of  Federal  agencies  and 
Government-sponsored  agencies. 

(6)  Determines  interest  rates. 
including  pricing  of  lete  pajmients  or 
prepayments,  to  be  used  in  Federal 
borrowing  and  lending  programs. 

C.The  Office  of  Federal  Finance 
Policy  Analysis  provides  the  Assistant 
Secretary  (Domestic  Fmance)  with 
analyses,  evaluation,  and  technical 
assistance  with  respect  to  economic  and 
financial  developments,  problems,  and 
proposals  In  the  areas  of  Treasury 
financing,  public  debt  management,  and 
related  economic  matters  which  include: 

(1)  regulatory  issues  involving  the 
Government  securities  markets,  futures 
markets,  and  related  maricels; 

(2)  alternative  financing  techniques; 

(3)  clearing  and  settlement  issues; 

(4)  proposed  changes  in  tax  provisions 
that  may  affect  the  market  for  Treasury 
securities:  and 

(5)  foreign  investment  in  Treasury 
securities. 

5.  The  Deputy  Assistant  Secretary 
(Financial  Institutions  Policy)  supervises 
the  Office  of  Financial  Institutions 
Policy  and  the  Office  of  Thrift 
Institutions  Oversight  and  Policy. 

a.  The  Office  of  Financial  Institutions 
Policy  is  responsible  for  the  following 
functioiis. 

(1)  Coordinates  the  Department's 
legislative  efforts  with  regard  to 
financial  institutions,  other  than  thrift 
institutions,  and  legislation  affecting  the 
agencies  of  the  Federal  Government  that 
regulate  financial  institutions,  other  than 
thrift  institutions. 

(2)  Reviews  regulations,  testimony, 
pohcy  statements,  and  other  issuances 
of  the  Office  of  the  Comptroller  of  the 
Currency  prior  to  their  release. 

(3)  Provides  staff  support  to  carry  out 
the  Department's  responsibilities 
regarding  tfee  Securities  Investor 
Protection  Corporation.  Farm  Credit 
Assistance  Board,  and  the  Pension 
Benefit  Guarantee  Corporation. 

(4)  Coordinates  the  Department's 
legislative  and  other  efforU  with  regard 
to  securities  markets  legislation  and 
corporate  financial  activities. 


b.  The  Office  of  Thrift  Institutions 
Oversight  and  Policy  is  responsible  for 
the  following  functions. 

(1)  Provides  the  Assistant  Secretary 
(Domestic  Fmance]  with  assistance 
related  to  legislative  initiatives 
regarding  the  thrift  industry. 

(2)  Provides  support  to  the  Secretary 
in  the  role  as  Chairman  of  the  Oversi^l 
Board  for  the  Resolution  Trust 
Corporation. 

(3)  Reviews  regulations,  testimony, 
policy  statements,  and  other  issuances 
of  the  Office  of  Thrift  Supervision  prior 
to  their  release. 

(4)  Manages  special  projects,  such  as 
congressionally  mandated,  interagency 
and  Treasury  studies  related  to  thrift 
and  other  financial  institutions. 

6.  The  Deputy  Assistant  Secretary 
(Corporate  Finance/  supervises  the 
Office  of  Corporate  Finance,  which  is 
responsible  for  the  following  functions. 

a.  Coordinates  the  Department  of  the 
Treasury's  legislative  efforts  with  regard 
to  corporate  financial  and  economic 
activities,  and  securities  and  capital 
markets  issues.  Manages  and 
coordinates  interagency  review  of  the 
insurance  industry. 

b.  Monitors  trends  in  the  international 
market  which  impact  the  ability  of  U.S. 
business,  financial  institutions,  and 
capital  markets  to  compete  effectively  in 
the  global  economy,  including: 

(1)  Coordinating  the  Department  of 
ithe  Treasury's  response  on  legislation  in 
these  areas;  and 

(2)  Providing  the  Assistant  Secretary 
(Domestic  Finance)  with  analyses  and 
evaluations  in  the  development  of 
Department  of  the  Treasury  initiatives. 

7.  The  Office  of  Synthetic  Fuels 
Projects  is  responsible  for  the  functions 
described  in  Treasury  Directive  (TD)  11- 
01.  "Office  of  Synthetic  Fuels  Projects," 
dated  August  6, 1986. 

8.  Coordinatioa  of  Legislative  and' 
Regulatory  Matters. 

a.  Nothing  in  this  directive  shall  be 
interpreted  to  apply  to  the  conduct  of 
the  congressional  relations  program  as 
described  in  Treasury  Directive  (TD)  27- 
09. 

b.  The  legislative  and  regulatory 
functions  assigned  in  this  directive  shall 
be  subject  to  the  requirements  of  TO  2S- 
01  and  TD  28-02. 

9.  Cancellation.  Treasury  Directive 
27-07.  "Organization  and  Functions  of 
the  Office  of  the  Assistant  Secretary 
(Domestic  Fmance),*'  dated  October  31. 
1989,  is  superseded. 

10.  References. 

a.  TD  11-01.  "Office  of  Synthetic  Fuels 
Projects." 

b.  TD  13-01.  "Delegation  of  Authority 
to  Assistant  Secretary  (Domestic 
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Finance)  to  Implement  the  Government 
Securities  Act  of  1986." 

c.  TD  27-09,  "Organization  and 
Functions  of  the  Office  of  the  Assistant 
Secretary  (Legislative  Affairs)." 

d.  TD  28-01,  "Preparation  and  Review 
of  Regulations." 

e.  TD  28-02,  "Legislative  Procedures." 
11.  Off  ice  of  Prinyary  Interest.  Office 

of  the  Assistant  Secretary  (Domestic 

Finance). 

Jerome  H.  Powell, 

Assistant  Secretary  (Domestic  Finance). 
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DEPARTMENT  OF  TREASURY 

Internal  Revenue  Service 

Acid  Rain  Program:  Allowance  System 

AQENCV  Internal  Revenue  Service. 
Treasury. 

action:  Notice:  solicitation  for 
comments. 

summary:  This  notice  solicits  public 
comments  on  the  federal  income  tax 
consequences  of  the  sulfur  dioxide 
emission  allowances  program  of  title  IV 
of  the  Clean  Air  Act  of  1990. 

DATES:  Written  comments  must  be 
received  by  April  3. 1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  faitemal  Revenue 
Service,  P.O.  Box  7604.  Beniamin 
Franklin  Station.  Attn:  CC:CORP:T:R 
(lA-Branch  5),  Room  5228,  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT; 
Kathryn  K.  Nunzio.  (202)  377-9599  (not  a 
toll-free  number). 

SUPFLEMENTARV  INFORMATION:  Title  IV 
of  the  Clean  Air  Act  can  be  found  at  42 
U.S.C.  section  7851  et  seq.  TTie 
Environmental  Protection  Agency's 
proposed  regulations  concerning  this  act 
can  be  found  at  56  FR  63001,  December 
3,1991. 

The  Service  is  currently  studjdng  the 
tax  consequences  of  the  emissi(ni 


allowances  program  of  Title  IV  of  the 
Clean  Air  Act  of  1990. 

The  Service  reqeusts  comments  on 
certain  tax  issues  arising  from  the 
program  which  have  been  identified  for 
study.  The  Service  is  particularly 
interested  in  the  views  of  the  utilities 
that  will  be  affected  by  the  program. 
The  specific  issues  are: 

(1)  How  are  the  costs  of  acquiring 
emission  allowances  treated  for  Federal 
tax  purposes? 

(2)  What  costs,  if  any.  are  included  in 
the  tax  basis  of  an  allowance? 

(3)  Is  the  cost  of  acquiring  emission 
allowances  an  indirect  cost  of  producing 
property  under  section  263A? 

(4)  Can  allowances  be  depreciated 
under  section  167? 

(5)  When  and  how  would  a  taxpayer 
recover  its  basis  in  an  emission 
allowance  in  each  of  the  following 
circumstances: 

(a)  a  utihty  uses  an  emission 
allowance  during  a  yean 

(b)  a  utility  sells  or  exchanges  an 
emission  allowance; 

(c)  a  purchaser  of  an  emission 
allowance  which  is  not  a  utility  sells  or 
exchanges  the  allowance:  and 

(d)  an  emission  allowance  becomes 
worthless? 

(6)  What  is  the  character  of  any  gain 
or  loss  realized  in  situations  (b)-(d)  set 
forth  in  paragraph  5  above? 

(7)  Is  an  exchange  of  emission 
allowances  a  taxable  event?  If  so,  are 


allowances  issued  in  different  years  like 

kind  property  under  section  1031? 

(8)  Is  a  penalty  paid  to  the 
Environmental  Protection  Agency  for 
emissions  in  excess  of  allowances 
deductible  under  section  162(a)? 

(0)  Will  a  secondary  market  be 
estabUshed  for  trading  forward  or 
futures  contracts  on  emission 
allowances? 

(10)  What  is  the  likely  accounting 
treatment  of  emission  allowances?  For 
example,  will  separate  accounts  be 
established  for  allowances  held  for  use 
in  electricity  production  and  for 
allowances  held  for  investment? 

(11)  What  are  the  tax  consequences  of 
participation  in  the  Environmental 
Protection  Agency's  emission  allowance 
program  by  taxpayers  that  are  eUgible  to 
opt  into  the  program  pursuant  to  42 
U.S.C.  section  7651i? 

The  Service  invites  interested  parties 
to  comment  on  any  or  all  of  these  issues, 
and  to  identify  other  related  issues  that 
should  be  considered  as  part  of  this 
project  In  order  to  provide  timely 
guidane  about  these  issues,  the  Service 
requests  responses  from  interested 
parties  within  30  days  of  the  date  of  this 
notice. 
GwoD  R.  Cmingtoii, 

Assistant  Chief  Counsel  (Income  Tax  and 
Accounting). 

(FR  Doc.  92-4949  Filed  »-3-fl2;  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  ot  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.  94-409)  5  U.S.C.   552b<e)(3). 


FEDCRAL  DCPOSrr  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  3:15  p.m.  on  Friday.  February  28. 1992. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  corporate 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan.  Jr..  Director 
(Office  of  Thrift  Supervision),  concurred 
in  by  Vice  Chairman  Andrew  C.  Hove. 
Jr..  Mr.  Stephen  R.  Steinbrink.  acting  in 
the  place  and  stead  of  Director  Robert  L. 
Clarke  (ComptroUetof  the  Currency), 
and  Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(6). 
(c)(9)(B).  and  (c){10)  of  the  "Government 
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in  the  Sunshine  Act"  (5  U.S.C.  552b(c){2). 
(c)(6).  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  m  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W..  Washington,  DC. 

Dated:  March  2. 199^ 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldnnan, 
Deputy  Executive  Secretary. 
|FR  Doc.  92-5163  Filed  3-2-92: 1:53  pm| 
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FOREIGN  CLAIMS  SCTTIXMENT 
COMMISSION 

F.C.S.C.  Meeting  Notice  No.  6-92 
Notice  of  Meetings 
Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 
Date.  Time,  and  Subject  Matter  , 
Thurs.,  March  19. 1992  at  10:30  a.m.— 

Consideration  of  Proposed  Decisions  on 

claims  against  Iran 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  601  D 
Street.  NW..  Washington.  DC.  Requests 


for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission. 
601  D  Stteet.  NW..  room  10000, 
Washington.  DC  20579.  Telephone:  (202) 
208-7727. 

Dated  at  Washington,  DC  on  March  2, 1992. 
Judith  H.  Lock. 
Administrative  Officer. 
|FR  Doc.  92-5176  Filed  3-2-92:  2:11  pm| 
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PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Board  of  Directors'  Meeting 

ACTION:  The  Pennsylvania  Avenue 
Development  Corporation  announces 
the  date  of  their  forthcoming  meeting  of 
the  Board  of  Directors 
DATE:  The  meeting  will  be  held 
Wednesday,  March  18, 1992.  at  10:00 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Pennsylvania  Avenue  Development 
Corporation.  Suite  1220N.  1331 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20004-1703. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  38 
Code  of  Federal  Regulations  Part  901. 
and  is  open  to  the  public. 
Dated:  February  27, 1992. 
M.J.  Brodie. 
Executive  Director. 
|FR  Doc.  92-5182  Filed  3-2-92:  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put>listied  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
ttie  Federal  Register.  AgerKy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

,  21  CFR  Part  357 

[Docket  No.  82N-0166] 

RIN  0905-AA06 

Orally  Administered  Drug  Products  for 
Relief  of  Symptoms  Associated  With 
Overindulgence  In  Food  and  Drink  for 
Over-the^ounter  Human  Use; 
Tentative  Final  Monograph 

Correction  ■     ' 

In  proposed  rule  document  91-30427, 
beginning  on  page  66742,  in  the  issue  of 
Tuesday,  December  24. 1991.  make  the 
following  correction: 

On  page  66742,  in  the  second  column, 
in  the  third  full  paragraph,  the  last 
sentence  was  printed  incorrectly  and 
should  read  "Final  agency  action  on  this 
matter  will  occur  with  the  publication  at 
a  future  date  of  a  final  monograph, 
which  will  be  a  final  rule  establishing  a 
monograph  for  these  drug  products". 

BRiJNQ  COOC  1S06-01-D 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
RIN  1218-AB20 

Process  Safety  Management  of  Highly 
Hazardous  Chemicals;  Explosives  and 
Blasting  Agents 

Correction  • 

In  rule  document  92-3917  beginning  on 
page  6356  in  the  issue  of  February  24. 
1992.  make  the  following  corrections: 

1.  On  pages  6356  through  6417  the  date 
at  the  top  of  each  page  should  read 
"February  24, 1992", 

2.  On  page  6403,  in  the  second  column, 
in  the  second  paragraph  from  the  bottom 
of  the  page,  insert  "3."  before  the 
amendatory  instuction. 

§1910.119    [Corrected] 

3.  On  the  same  page,  in  the  third 
column,  in  §  1910,119(b).  in  the  last 
paragraph,  in  the  fourth  line,  "spark- 
producing"  was  misspelled. 

4.  On  page  6404,  in  the  third  column, 
in  S  1910.119(e)(l)(i),  in  the  first  line. 
"50"  should  read  "25". 

5.  On  the  same  page,  in  the  same 
column,  in  §  1910.119(e){l)(iii).  in  the 
first  line,  "than"  was  misspelled. 

6.  On  the  same  page,  in  the  same 
column,  in  §  1910,119{e){l)(v).  in  the  fifth 
line.  "The"  should  read  "These". 

7.  On  page  6405.  in  the  first  column,  in 
§  1910.119(e)(3)(iii).  in  the  first  line. 
"Engineering"  was  misspelled;  and  in 
the  third  line,  "interrelationships"  was 
misspelled. 
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8.  On  the  same  page,  in  the  same 
column,  in  S  1910.119(f)(1),  in  the  fourth 
line,  "safety"  should  read  "safely". 

Appendix  A  to  §1910.119    (Corractedl 

9.  On  page  6407,  in  the  second  column, 
in  the  table,  the  entry  for  Carbonyl 
Fluoride  w^  incomplete.  Following  th^ 
entry  for  Carbonyl  Fluoride,  insert  "353- 
50-4"  in  the  second  column  of  the  table; 
and  insert  "2500"  in  the  third  column  of 
the  table. 

Appendix  C  to  §1910.119    [Corrected]     '. 

10.  On  page  6412,  in  the  second 
column,  in  the  second  full  paragraph, 
"operations."  should  read  "operation." 

11.  On  page  6416.  in  the  3d  column,  in 
the  2d  full  paragraph,  in  the  15th  line, 
"affective"  should  read  "afTected", 

mXING  COOE  1SOS-01-0 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  2900-AE92 

Reduction  Because  of  Hospitalization 

Correction 

In  rule  document  91-30274  beginning 
on  page  65848  in  the  issue  of  Thursday, 
December  19, 1991,  make  the  following 
correction; 

§3.454    [Corrected] 

On  page  65851,  in  the  first  column,  in 
§  3.454(b)(3).  in  the  fourth  line. 
"§  551(e)(1)"  should  read  "5  3.551(eMl)". 
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DEPARTMENT  OF  STATE 

Office  of  International  Conferences 

(Public  Notice  1579] 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
653  (44  FR  17846).  March  23. 1979.  the 
Department  is  submitting  its  May  2. 
1990-Ianuary  21. 1992  list  of  U.S. 
accredited  Delegations  which  included 
private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  III  (c)  5  of  the  guidelines 
published  in  the  Federal  Register  on 
March  23. 1979. 

Dated:  January  31. 1992. 
Frank  R.  Provyn, 

Director.  Acting.  Office  of  Internationa! 
Conferences. 

United  States  Delegation  to  the  134th 

Session  of  the  Executive  Board  of  the 

United  Nations  Educational.  Scientiflc 

and  Cultural  Organization  (UNESCO) 

Paris.  May  2-18. 1990 

Principal  Observer 

Richard  T.  Miller.  United  States 

Observer  to  the  United  Nations 
'     Educational.  Scientific  and  Cultural 

Organization.  Paris 

Observers 

Elizabeth  Kimber.  United  States 

Observer  to  the  United  Nations 

Educational  Scientific  and  Cultural 

Organization.  Paris 
Gail  Dennise  Mathieu.  American 

Consulate  General.  |eddah 
Hazel  Reitz,  United  States  Observer  to 

the  United  Nations  Educational. 

Scientific  and  Cultural  Organization. 

Paris 

Private  Sector  Observer 

Jacques  Torczyner.  New  York 

United  States  Delegation  to  the 
Economic  Commission  for  Europe  (ECE) 
Group  of  Experts  on  Periodic  Survey  of 
the  Chemical  Industry,  16th  Session,  and 
Chemical  Industry  Committee  Meeting, 
23rd  Session,  Geneva.  October  1-5, 1990 

Representative 

Vincent  J.  Kamenicky.  Director.  Office  of 

Chemicals  and  Allied  Products. 

Department  of  Commerce 

Private  Sector  Adviser 

James  O'Connor,  jr..  Assistant  Director 
of  International  Trade.  Chemical 
Manufacturers  Association. 
Washington,  D.C. 


United  Stele*  Delegation  to  the 
International  Telecommunications 
Union  (ITU).  International  Telegrapb 
and  Telephone  Consultative  Committee 
(CCITT).  Study  Group  XI.  (ISDN  and 
Telephone  Switching  and  Signalling). 
Geneva.  October  1-12. 1990 

Representative 

Otto  J.  Cusella.  Executive  Director. 
Exchange  Carrier  Standards 
Association.  Bethesda,  Md. 

Alternate  Representative 

Milton  Weiner.  Lead  Engineer.  The 
Mitre  Corporation.  McLean.  Va. 

Advisers 

Leslie  A.  Collica.  Computer  Specialist. 
National  Institute  of  Standards 
Technology,  Department  of 
Commerce.  Gaithersburg,  Md. 

Michael  1-  DePrancesco. 
Telecommunications  Engineer, 
Defense  Communications  Agency. 
Department  of  Defense 

Kathryn  A.  Martin.  Engineer. 
Telecommunications  and  Information 
Standards.  Bureau  of  the  Coordinator 
for  International  Communication  and 
Information  Policy.  Department  of 
State 

Private  Sector  Advisors 

Edward  Chien.  Executive  Director. 

Personal  Communications  Systems. 

Teknekron,  Berkeley.  Ca. 
William  Edwards.  Electronics  Engineer. 

Independent  Telecommunications 

Networks.  Kansas  City,  Mo. 
Diwakar  Gan.  Senior  Member  Technical 

Staff.  Computer  Sciences  Corporation. 

Falls  Chnreh,  Va. 
Ebner  R.  Hapeman,  Switching  Engineer. 

Bellcore.  Red  Bank.  N.]. 
Gerald  Peterson.  District  Manager. 

AT&T.  Bedminster.  N.J. 
Anousheh  Raissyan.  Engineer.  COMSAT 

Corp..  Washington,  DC 
.     Michael  E.  Varrassi.  Member  Technical 

Staff.  MCI  Telecommunication*. 

Richardson,  Tex. 
Roger  L.  Wilmot.  Engineer.  Computer 

Sciences  Corp..  Falls  Church.  Va. 

United  States  Delegation  to  the  One 
Hundred  Thirty-Fifth  Session  of  the 
Executive  Board  of  the  United  Natiaiis 
Educational,  Scientific  and  Cultural 
Organization  (UNESCO),  Paris,  October 
2-26.1990 

Principal  Observer 

Jackie  Wolcott.  Deputy  Assistant 
Secretary  for  International 
Humanitarian  and  Social  Affairs. 
Bureau  of  International  Organization 
Affairs.  Department  of  State 


Observers 

Elizabeth  Kimber,  United  States 
Observer  to  the  United  Nations 
Educational.  Scientific  and  Cultural 
Organization.  Paris 

Gail  Dennise  Mathieu,  United  States      • 
Observer  to  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization,  Geneva 

Hazel  Reitz,  United  States  Observer  to 
t)ie  United  Nations  Educational. 
Scientific  and  Cultural  Organization. 
Paris 

Private  Sector  Observer 

Jacques  Torczynfer.  New  York.  New 
York 

United  States  Delegation  to  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  Conmuttee  on  Government 
Procurement,  Geneva,  Switzeriand, 
October  5, 1990 

Representative 

Beveriy  Vaughan.  Office  of  the  United 
States  Trade  Representative. 
Executive  Office  of  the  President 

Alternate  Representative 

David  Shark.  Office  of  the  United  States 
Trade  Representative.  Geneva. 
Switzerland 

Advisers 

Myles  Denny-Brown.  Office  of 

Telecommunications.  Trade 

Development,  Department  of 

Commerce 
Carole  Jackson.  Special  Trade 

Activities.  Trade  and  Commercial 

Affairs.  Bureau  of  Economic  and 

Business  Affairs.  Department  of  State 
Michael  G.  Merin.  Office  of  Multilateral 

Policy.  International  Economic  Policy. 

Department  of  Commerce 
Richard  Schulman.  GATT  Affairs. 

International  Affairs.  Department  of 

Labor 

Private  Sector  Adviser 

Revert  Seitz.  Assistant  to  the  Governor 
of  Wisconsin.  State  of  Wisconsin 

United  States  Delegation  to  the 
international  Telecommunication  Union 
(ITU),  Study  Group  XVII,  Data 
Transmission  Over  the  Public  Switched 
Telephone  Network,  Geneva, 
Switzerland,  October  15-23, 1990 

Representative 

Gary  M.  Fereno,  Deputy  Director,  Office 
of  Telecommunications  and 
Information  Standards.  Bureau  of 
bttemational  Communications  and 
information  Policy.  Department  of 
State 
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Private  Sector  Advisers 

Richard  P.  Brandt,  President,  D.  B. 

Consultants.  Annandale,  New  Jersey 
Laura  L.  Preece.  Engineer,  Intelligent 

Modem  Corporation.  Midvale,  Utah 

United  States  Delegation  to  the  Third 
Meeting  of  the  I>reparatory  Committee 
for  the  United  Nations  Conference  on 
Environment  and  Development,  Geneva. 
March  Ifr-April  12. 1991 

Representative 

The  Honorable  Curtis  Bohlen,  Assistant 
Secretary  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

Alternate  Representatives 

The  Honorable  Morris  Abram, 
Ambassador.  United  States 
Representative  to  the  European  Office 
of  the  United  Nations  and  Other 
International  Organizations.  Geneva 

The  Honorable  Robert  Ryan. 
Coordinator  for  United  Nations 
Conference  on  Environment  and 
Development  Preparations.  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Richard  Smith,  Principal  Deputy 
Assistant  Secretary  for  Oceans  and  ^ 
International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Congressional  Staff  Advisers 

Nancy  Carman.  Staff  Member, 
Committee  of  Foreign  Affairs,  United 
States  House  of  Representatives 

Gerry  Dorian,  Staff  Member.  Committee 
on  Governmental  Affairs,  United 
States  Senate 

Susan  Fletcher,  Staff  Member, 
Committee  on  Commerce,  Science  and 
Transportation,  United  States  Senate 

Charles  Moore,  Staff  Member, 

.   Committee  on  Merchant  Marine  and 
Fisheries,  United  States  House  of 
Representatives 

Advisers 

Patricia  Bliss-Guest,  Coordinator  for  ' 
United  Nations  Conference  on 
Environment  and  Development 
Preparations.  Council  on 
Environmental  Quality,  Executive 
Office  of  the  President 

David  Cottingham,  Chief  of  Ecology  and 
Conservation,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Christine  Dawson,  Policy  Planning  Staff. 
Department  of  State 

Susan  Drake,  United  Nations  Program 
Coordinator.  Office  of  International 
Activities,  Environmental  Protection 
Agency 

David  Harcharik,  Director.  International 
Forestry  Staff,  United  States  Forest 
Service,  Department  of  Agriculture  - 


Alan  Hecht,  Deputy  Assistant 
Administrator,  Office  of  International 
Activities,  Environmental  Protection 
Agency 

David  W.  Joslyn.  United  States  Mission 
to  the  United  Nations  Agencies  for 
Food  and  Agriculture,  Rome 

Gerald  Kamens,  Office  of  Energy. 
Forestry  and  Natural  Resources, 
Bureau  for  Science  and  Technology, 
Agency  for  International  Development 

Jeffrey  D.  Kovar.  Office  of  Legal 
Adviser.  Department  of  State  - 

C.  Steven  McGann,  United  States 
Mission  to  the  United  Nations.  New 
York 

John  McGuiness.  Deputy  Director.  Office 
of  Technical  and  Specialized 
Agencies.  Bureau  of  International 
Organization  Affairs.  Department  of 
State 

The  Honorable  Jonathan  Moore, 
Ambassador,  United  States 
Representative  on  the  United  Nations 
Economic  and  Social  Council.  New 
York 

Kathleen  Rees,  Office  of  the  Assistant 
Secretary  for  International  Affairs, 
Department  of  Energy 

Daniel  Reifsnyder.  Director.  Office  of 
Global  Climate  Change.  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Richard  Rubensaal,  United  States 
Mission  to  the  United  Nations, 
Geneva 

Eleanor  Savage,  Director,  Office  of 
Ecology,  Health  and  Conservation, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Tucker  Scully,  Director,  Office  of 
Oceans  Affairs,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Dennis  Tirpak.  Director.  Division  of 
Climate  Change.  Environmental 
Protection  Agency 

Private  Sector  Advisers 

Philander  Claxton,  World  Population 
Society.  Bethesda.  Maryland 

Michael  McCoy.  United  States  Citizens 
Network  on  the  United  Nations 
Conference  on  Environment  and 
Development.  New  York,  New  York 

Frances  Spivey-Weber,  United  States 
Citizens  Network  on  the  United 
Nations  Conference  on  Environment 
and  Development,  Washington,  DC 


United  States  Delegation  to  the 
Conference  on  the  Liability  of  Operators 
of  Transport  Terminals  in  International 
Trade  of  the  United  Nations  Conunission 
on  International  Trade  Law 
(UNCITRAL),  Vienna.  Austria,  April  2- 
19,1991 

Representative 

Paul  B.  Larsen,  Office  of  the  General 
Counsel,  Department  of 
Transportation 

Alternate  Representative 

Joseph  C.  Sweeney,  Professor.  Fordham 
University  School  of  Law,  New  York, 
New  York 

Private  Sector  Advisers 

Patrick  J.  Falvey,  General  Counsel  and 
Assistant  Executive  Director.  The  Port 
Authority  of  New  York  and  New 
Jersey.  New  York.  New  York 

JoAnne  Zawitoski.  Semmes  Bowen  & 
Semmes.  Baltimore,  Maryland 

United  States  Delegation  to  the  Study 
Group  XI  Switching  and  Signalling 
Meeting  of  the  International  Telegraph 
and  Telephone  Consultative  Conmuttee 
(CCITT)  International 
Telecommunication  Union  (ITU), 
Geneva.  Switzeriand,  April  8-26, 1991 

Representative 

Otto  J.  Gussella,  Executive  Director, 
Exchange  Carrier  Standards 
Association.  Bethesda,  Maryland  - 

Advisers 

Leslie  A.  Collica.  Computer  Scientist, 
National  Institute  of  Standards 
Technology,  Department  of  Commerce 

Michael  J.  DeFrancesco,  Electronics 
Engineer,  Defense  Communications 
Agency.  Department  of  Defense 

Private  Sector  Advisers 

George  Dombakly.  Standards  Engineer, 

MCI  International,  Rye  Brook,  New 

York 
Michael  Durrwachter,  Senior  Member 

Technical  Staff,  Computer  Sciences 

Corporation,  Falls  Church,  Virginia 
Diwakar  Gan,  Senior  Member  Technical 

Staff.  Computer  Sciences  Corporation. 

Falls  Church,  Virginia^ 
Elmer  R.  Hapeman,  Technical  Staff. 

Bellcore.  Red  Bank.  New  Jersey 
Richard  C.  McNealy.  Staff  Manager, 

Bellsouth  Services.  Atlanta.  Georgia 
Gerald  Peterson,  District  Manager. 

AT&T,  Bedminster,  New  Jersey 
Anousheh  Raissyan,  Standards 

Engineer.  COMSAT  Corporation, 

Washington,  D.C. 
Amitabah  Sen,  Technical  Staff. 

Motorola,  Incorporated,  Washington. 

DC. 
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Roger  L  Wiimot  Senior  Member 
Technical  Staff.  Computer  Sciences 
Corporation.  Falls  Church.  Virginia 

United  States  Delegation  to  the 
Executive  Board  Meeting.  United 
Nations  Children's  Fund  (UNICEF).  New 
York.  April  22-May  3. 1991 

Rf'prcsentative 

Peter  B.  Teeley.  United  States 
Representative  to  the  United  Nations 
Children's  Fund.  Washington.  DC 

Alternate  Representatives 

Mary  Ann  Stewart  (Mrs.  Potter  Stewart). 
United  States  Alternate 
Representative  to  the  United  Nations 
Children's  Fund.  Washington.  DC 

The  Honorable  Jonathan  Moore.  United 
Slates  Alternate  Representative  on 
the  Fxonomic  and  Social  Council  of 
the  United  Nations.  New  York 

Advisers 

Mary  Louise  Becker.  Office  of  Donor 
Coordination.  Bureau  for  Program  and 
Policy  Coordination.  Agency  for 
International  Development 

Stanley  Bennett.  United  States  Mission 
to  the  United  Nations.  New  York 

Kimberly  Deblauw.  Office  of 
International  Development 
Assistance.  Bureau  of  International 
Organization  Affairs.  Department  of 

State^ 
Russell  Graham.  United  Slates  Mission 

to  the  United  Nations.  New  York 
A.  Cordon  MacArthur.  United  States 

Mission  to  the  United  Nations.  New 

York 
Audrey  P.  Munley.  Deputy  Assistant 

Secretary  for  Health.  Department  of 

Health  and  Human  Services 
The  Honorable  Edward  Marks.  Minister- 

Coun.selor.  Deputy  United  States 

Representative  on  the  Economic  and 

Social  Council  of  the  United  Nations 
Susan  Shearouse.  United  States  Mission 

to  the  United  Nations.  New  York 
Linda  Vogel.  Office  of  International 

Health.  Department  of  Health  and 

Human  Services 

Pri^-ate  Sector  Adviser 

Lawrence  E.  Bruce.  Ir..  President.  United 
States  Committee  for  the  United 
Nations  Children's  Fund.  N§w  York 


[ 


United  States  Dslegatioa  to  riie  Study 
Group  XVU  (Data  TranannssioD  Over 
the  Telephone  Network)  Working 
Parties  of  the  international 
Telecoraraunicatioo  Union  (ITU). 
IntematioDal  Telegraph  and  Telephoae 
Consultative  Committee  (CCITT). 
Geneva.  Switzerland.  April  29-May  3, 
1991 

Representative 

Gary  M.  Fereno,  Senior 
Telecommunication  Policy  Specialist. 
Standards  and  International 
Organizations.  Bureau  of  International 
.  Communications  and  Information 
Policy.  Department  of  State 

Adviser  ^ 

Robert  Fenischel.  Electronics  Engineer. 
National  Communication  System 

Private  Sector  Adviser 

Richard  Brandt.  President.  D-B. 
Consultants.  Annandale.  New  Jersey 

United  States  Delegation  to  the 
Thirteenth  Session  of  the  Commission 
on  Human  SettlemenU  United  Nations 
Economic  and  Social  Council  (ECOSOC) 
Harare.  April  20-May  8. 1991 

Representative 

Frederik  A.  Hansen.  Deputy  Director. 
Office  of  Housing  and  Urban 
Programs.  Bureau  for  Private 
Enterprise,  Agency  for  International 
Development 

Alternate  Representatives 

John  K.  Atchley.  United  States 
Permanent  Representative  to  Habitat 

l.awrence  E.  Birch.  Office  of  Housing 
and  Urban  I>rograms,  Bureau  of 
Private  Enterprise.  Agency  for 
International  Development 

Harley  D.  Rouda.  President.  National 
Association  of  Realtors 

Adviser 

Howard  Simka.  Deputy  Regional 
Director.  Agency  for  International 
Development.  Nairobi 

Private  Sector  Advisers 

John  T.  Howley.  Vice-President. 

National  Association  of  Realtors 
William  D.  North.  Executive  Vice 

President.  National  Association  of 

Realtors 


United  States  Delegation  to  the  First 
Intergovemncntal  Meetkig  on  Proposed 
Convention  on  the  Return  of  lUegaUy 
Exported  and  Stolen  Cultural  Property 
of  the  IntenvatifMial  Institute  for  the 
Unification  of  Private  Law  (UNIDROIT) 
Rome.  Italy.  May  6-10. 1991 
Representative 
I  larold  Burman.  Private  International 

Law.  Office  of  the  Legal  Adviser. 

Department  of  State 

Adviser 

Ely  Maurer.  Assistant  Legal  Adviser  for 
Educational.  Cultural  and  Public 
Affairs,  Office  of  the  Legal  Adviser. 
Department  of  State 

Private  Sector  Adviser 
Linda  Pinkerton.  General  Counsel.  Getty 
Trust.  Los  Angeles,  California 

United  States  Delegation  to  the  Third 
Meeting  of  the  Working  Group  on 
International  Letters  of  Credit  and  Bank 
Guarantees  United  Nations  Commission 
on  International  Trade  Law 
(UNICITRAL)  New  York.  New  York, 
May  13-24. 1991 
Representative 

Harold  Burman.  Office  of  the  Assistant 
Legal  Adviser  For  Private 
International  Law,  Department  of 
State 

Alternate  Representatives 

James  E.  Byrne.  Professor.  School  of 

Law.  George  Mason  University. 

Arlington.  Virginia 
Doris  Kozolchyk.  Professor.  College  of 

Law.  University  of  Arizona.  Tucson. 

Arizona 

Private  Sector  Advisers 
Gerald  T.  McLaughlin.  Dean.  Loyola 
School  of  Law.  Los  Angeles. 

California 

United  States  Delegation  to  the  1st 
Regular  Session  for  1991  Economic  and 
Social  Council  (ECOSOC)  New  York. 
May  13-31. 1991 

Representative 

The  Honorable  Jonathan  Moore. 
Ambassador.  United  Stales 
Representative  on  the  United  Nations 
Economic  and  Social  Council 

Alternate  Representative 

The  Honorable  Edward  Marks.  Minister- 
Counselor.  Deputy  United  States 
Representative  on  the  United  Nations 
Economic  and  Social  Council 
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Spec/a/ Advisers 

Kenneth  BlackweU.  United  States 
Representative  to  the  United  Nationa 
Huraa»  Rights  Comntission 

The  Honorable  Jutiette  Clagett 
McLennan,  Ambassador.  United 
States  Representative  to  the  United 
Nations  Commissioo  on  the  Status  of 
Women 

Advisers 

Pauline  T.  Albright.  United  States 

Mission  to  the  United  Nations,  New 

York 
Robert  T.  Anthony,  United  States 

Mission  to  the  United  Nations,  New 

York 
Hugh  T.  Dugan.  United  States  Mission  to 

the  United  Nations.  New  York 
Russell  Graham.  United  States  Mission 

to  the  United  Nations.  New  Yoric 
Marilyn  Harrington,  United  States 

Mission  to  the  United  Nations.  New 

York 
David  E.  Hohman.  Director.  Office  of 

International  Affairs,  Department  of 

Health  and  Human  Services 
John  V.  Hurley.  United  States  Mission  to 

the  United  Nations,  New  York 
Sharon  Kotok.  Office  of  Human  Rights 

and  Women's  Affairs,  Bureau  of 

bitemational  Oiganization  Affairs. 

Department  of  State 
A.  Gordon  MacArthur,  Counselor,' 

United  States  Mission  to  the  United 

Nations.  New  York 
C.  Steven  McGann,  United  States 

Mission  to  the  United  Nations,  New 

York 
Robert  W.  Mustain.  Office  of  United 

Nations  Social  and  Refugee  Affairs. 

Bureau  of  International  Organization 

Affairs.  Department  of  State 
Elo-Kai  Ojamaa,  United  States  Mission 

to  the  United  Nations.  New  York 
Sandra  A.  Parrino,  Executive  Director. 

National  Council  on  Disability 
Neal  Waldrop,  United  States  Mission  to 

the  United  Nations,  New  York 
Beverly  Zweiben.  Deputy  Director, 

Office  of  Human  Ri^ta  and  Women's 

Affairs.  Bureau  of  International 

Organization  Affairs.  Department  of 

State 

Private  Sector  Adviser 

The  Honorable  Jacob  Stein.  United 
States  Alternate  Representative  to  the 
45th  Session  of  the  United  Nations 
General  Assembly 


United  States  Dehgstioa  to  Am 
Executive  Board  135th  Session 
Educational,  Scientific  aad  Cntturat 
Organization  (UNESCO)  Paris.  May  14- 
)une  12, 1991  ' 

Principal  Observer 

Gail  Dennise  Mathieu.  United  States 
Observer  to  the  United  Nations 


Educational.  Scientific  and  Cultural 
Organization,  Geneva 

Observers 

Elizabeth  Kimber,  United  States 
Observer  Mission  to  the  United 
Nations  Edncational,  Sci«itific  and 
Cultural  Organization,  Paris 

David  Layton.  United  Stales  Observer 
Mission  to  the  United  Nations 
Educational,  Sdentific  and  Cultural 
Organization.  Paris 

Private  Sector  Observer 

Jacques  Torczyner,  New  York,  New 
York 

United  States  Delegatioa  to  the  Review 
Conference  on  the  United  Nations 
Convention  on  a  Code  of  Conduct  for 
Uner  Conferences,  United  Nations 
Conference  on  Trade  and  Devetopment 
(UNCTAD),  Geneva.  May  21-|one  7. 
1991 

Representative 

Joseph  P.  Richardson,  Deputy  Director, 
Maritime  and  Land  Transport,  Bureau 
of  Economic  and  Business  Affairs. 
Department  of  State 

Adviser 

Tom  Carter.  United  States  Mission,   ' 
Geneva 

Private  Sector  Advisers 

Philip  f.  Loree,  Chairman,  Federation  of 

American  Controlled  Shipping,  New 

York.  N.Y. 
Michael  M.  Murphy.  Vice  President, 

Government  Affairs,  American 

President  Lines.  Ltd^  Washington. 

DC. 
Donald  L  O'Hare.  Director.  Public 

Affairs.  Sea-Land  Service,  Inc^ 

Washington,  D.C. 
Peter  D.  Pro%vitt.  Director.  Government 

Affairs.  American  President  Lines. 

LUL,  Washington.  D.C 

United  States  Delegation  to  the 
International  TtojAcai  Timber 
Oi^gantzation  (ITTO),  Quito,  Ecuador, 
May  28-{une  0, 19S1 

RepresattaUve 

Milton  Dnicker.  Deputy  Director.  Office 
of  International  Commodities.  Bureau 
of  Economic  and  Business  Affairs. 
Department  of  State 

Alternate  Representatives 

Stephanie  Caswell.  Senior  Conservation 
Officer.  Office  of  Ecology.  Health,  and 
Conservation.  Bureau  of  Oceans  and 
International  Environment  and 
Scientific  Affairs,  Department  of  State 

Michael  Hicks,  International  Economist, 
Department  of  Commerce 


Advisers 

David  Hardtarili.  Director.  Internationa) 
Forestry.  United  States  Forest  Service, 
Department  of  Agricuhinv 

Gary  Lindell.  Program  Manager  of  the 
International  Forest  Products.  United 
States  Forest  Service.  Department  of 
Agriculture,  Madison.  Wisconsin 

Franklyn  Moore,  bitemational  Activities 
Specialist,  Environmental  Protection 
Agency 

Private  Sector  Advisers 

Richard  Forrest.  National  Wildlife 
Foundation,  Washington,  D.C 

Frank  Sheridan.  Afrasian  Woods, 
Mineola.  N.Y. 

U.S.  Delegation  to  the  CSCE— 
Symposium  on  Cultural  Heritage, 
Krakow,  May  28-|une  7, 1991 

Representative 

Nancy  Clark  Reynolds.  Wexler  Group. 
Washington.  D.C. 

Alternate  Representative 

John  Evans.  Bureau  of  European  and 
Canadian  Affairs.  Department  of  State 

^  Executive  Secretary 

Deborah  Glassman.  Bureau  of  European 
and  Canadian  Affairs,  Department  of 
State 

Congressional  Staff  Advisers 

Jane  S.  Fisher,  Deputy  Staff  Director, 

Commission  on  Security  and 

Cooperation  in  Europe 
Erika  B.  Schlager.  Staff  Member. 

Commission  on  Security  and 

Cooperation  in  Europe 
Samuel  G.  Wise,  Staff  Director. 

Commission  on  Security  and 

Cooperation  in  Europe 

Advisers 

The  Honorable  Frances  D.  Cook.  United 
States  Ambassador,  Yaounde 

William  P.  Glade.  Associate  Director  for 
Educational  and  Cultural  Affairs, 
United  States  information  Agency 

Aim  Guthrie  Hingston,  Executive 
Director,  CuHural  Property  Advisory 
Committee.  United  States  Information 
Agency 

Ann  Hitchcock.  Chief  Curator,  Cultural 
Resources.  National  Park  Service 

Robert  Bosh.  lYesident's  Advisory 
Council  on  Historic  Preservation 

David  Whitten.  Special  Assistant. 
Bureau  of  Educational  and  Cultural 
Affairs.  \Jn\\ed  States  faiformation 
Agency 

Private  Sector  Adviser 

Sam  Cruber.  World  Monuments  Fund. 
New  York.  New  York 
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United  States  Delegation  to  the 
Diplomatic  Conference  for  the 
Conclusion  of  a  Treaty  Supplementing 
the  Paris  Convention  as  Far  as  PatenU 
ate  Concerned.  World  Intellectual 
Property  Organization  (WIPO).  The 
Hague.  June  3-21. 19B1 

Representative 

Harry  F.  Manbeck.  Jr..  Assistant 
Secretary  and  Commissioner  of 
Patents  and  Trademarks.  Patent  and 
Trademark  Office.  Department  of 
Commerce 

Alternate  Representative 

Michael  K.  Kirk.  Assistant 
Commissioner  for  External  Affairs, 
Patent  and  Trademark  Office. 
Department  of  Commerce 

Advisers 

Lee  Schroeder,  Legislative  and 
International  Intellectual  Property 
Specialist,  Patent  and  Trademark 
Office,  Department  of  Commerce 

Charles  Van  Horn,  Patent  Policy  and 
Programs  Administrator,  Patent  and 
Trademark  Office,  Department  of 
Commerce 

Private  Sector  Advisers 

Robert  A.  Armitage,  The  Upjohn 

Company,  Kalamazoo,  Michigan 
Joseph  A.  De  Grandi,  Beveridge,  De 

Grandi  ft  Weilacher,  Washington.  DC 
Edward  G.  Fiorito.  Dresser  Industries, 

Inc.,  Dallas,  Texas 
William  L.  Keefauver.  President, 

International  Patent  and  Trademark 

Association.  New  Vernon,  New  Jersey 
Leonard  B.  Mackey,  Davis,  Hoxie, 

FaithfuU  ft  Hapgood.  New  York.  New 

York 
Bernarr  R.  Pravel,  Pravel.  Gambrell, 

Hewitt,  Kimball  ft  Krieger.  Houston, 

Texas 
William  E.  Schuyler,  Jr.,  Washington.  DC 
Donald  M.  Sell,  Minnesota  Mining  ft 

Manufacturing  Company  (retired).  St. 

Paul,  Minnesota 
Thomas  F.  Smegal,  Jr.,  Townsend  and 

Townsend,  San  Francisco,  California 
Roger  S.  Smith,  IBM  Corporation. 

Purchase,  New  York 
William  S.  Thompson,  Caterpillar  Inc., 

Peoria,  Illinois 
Richard  C.  Witte,  The  Procter  ft  Gamble 

Company,  Cincinnati.  Ohio 
Douglas  W.  Wyatt.  Wyatt,  Cerber, 

Burke  ft  Badie.  New  York,  New  York 

International  Labor  Conference  (ILO). 
78th  Session.  Geneva.  June  S-26. 1991 

Representing  the  Government  of  the 
United  States  of  America 
Minister  Attending  the  Conference 

The  Honorable  Lynn  Martin,  Secretary 
of  Labor 


Accompanied  By 

Lori  Venberg,  Special  Assistant  to  the 
Secretary.  Department  of  Labor 

Government  Delegates 

The  Honorable  Shellyn  G.  McCaffrey 

(Chairman).  United  States 

Government  Representative  to  the 

ILO  Governing  Body,  Department  of 

Labor 
Anthony  G.  Freeman,  Special  Assistant 

to  the  Secretary  and  Coordinator  for 

International  Labor  Affairs. 

Department  of  State 

Alternate  Delegates 

The  Honorable  Morris  Abram. 
Ambassador,  United  States 
Permanent  Representative  to  the' 
European  Office  of  the  United  Nations 
and  other  International  Organizations, 
Geneva 

David  A.  Peterson.  Senior  Policy 
Adviser,  Office  of  Economic  Policy, 
Department  of  Commerce 

Congressional  Staff  Adviser 

Nancy  Sensenbrenner,  Professional 
Staff  Member.  Education  and  Labor 
Committee,  United  States  House  of 
Representatives 

Advisers 

OUie  Anderson,  Labor  Affairs  Adviser, 

Bureau  of  African  Affairs,  Department 

of  State 
Richard  T.  Booth,  Labor  Attache,  United 

States  Mission  to  the  United  Nations, 

Geneva 
Berton  J.  Braley,  Jr.,  Associate  Deputy 

Under  Secretary  for  International 

Affairs,  Department  of  Labor 
Gordon  Dugan.  Deputy  Director  for 

Industrial  and  Communications 

Programs,  Office  of  Technical 

Specialized  Agencies,  Bureau  of 

International  Organization  Affairs. 

Department  of  State 
Barbara  A.  Dunkak,  Assistant  Director. 

Office  of  International  Organizations. 

Bureau  of  International  Labor  Affairs. 

Department  of  Labor 
Paula  Feeney.  United  States  Mission  to 

the  United  Nations.  Geneva 
Marion  F.  Houstoun,  Director,  Office  of 

International  Organizations,  Bureau  of 

International  Labor  Affairs, 

Department  of  Labor 
Julia  E.  Misner.  Office  of  International 

Organizations  Bureau  of  International 

Labor  Affairs,  Department  of  Labor 
Anne  Patterson,  United  States  Mission 

to  the  United  Nations.  Geneva 
H.  Clarke  Rodgers.  Jr.,  Deputy  Chief  of 

Mission,  United  States  Mission  to  the 

United  Nations.  Geneva 
Samuel  D.  Walker.  Acting  Assistant 

Secretary.  Employment  Standards 

Administration.  Department  of  Labor 


Barton  S.  Widom.  Deputy  Associate 

Solicitor,  Solicitor's  Office, 

Department  of  Labor 
Michael  K.  Wyatt,  Associate  Deputy 

Secretary.  Office  of  the  Secretary, 

Department  of  Labor 

Private  Sector  Adviser 

John  N.  Erlebom,  Washington,  DC 

Observers 

Julia  S.  Albrecht,  Office  of  Employment 

Assistance  and  Information.  Bureau  of 

International  Organization  Affairs. 

Department  of  State 
J.  William  Brumfield,  African  Area 

Adviser.  Bureau  of  International 

Labor  Affairs.  Department  of  Labor 
Carolyn  H.  Fletcher,  Office  of 

International  Organizations,  Bureau  of 

International  Labor  Affairs, 

Department  of  Labor 
Gwendolyn  Franklin.  Office  of  the 

Deputy  Under  Secretary  for 

International  Affairs.  Department  of 

Labor 
William  A.  Green  lU,  United  States 

Mission  to  the  United  Nations,        ^ 

Geneva 
Bruce  Malkin,  United  Nations  Labor  and 

Human  Rights  Adviser,  Bureau  of  East 

Asian  and  Pacific  Affairs,  Department 

of  State 
Nance  Styles,  United  States  Mission  to 

the  United  Nations,  Geneva 

Representing  the  Employers  of  the 
United  States  of  America 

Delgate 

Charles  H.  Smith,  Jr..  Chairman  of  the 
Board,  SIFCO  Industries,  Inc.. 
Cleveland,  Ohio 

Deputy  Employer  Delegate 

James  D.  Burge,  Corporate  Vice 
President.  Motorola,  Inc.,  Washington, 
DC 

Advisers 

Kevin  J.  Comacchio.  Manager, 

International  Labor  Affairs,  U.S. 

Council  for  International  Business, 

New  York,  New  York 
Matthew  J.  Durfee,  Corporate  Manager 

of  Employee  Relations,  Stouffer 

Hotels  and  Resorts.  Solon.  Ohio 
Mechel  S.  Paggi,  Chief  Economist, 

American  Farm  Bureau  Federation, 

Park  Ridge,  Illinois 
Edward  E.  Potter.  Partner.  McGuiness  & 

Williams,  Washington,  DC 

Representing  the  Workers  of  the  United 
States  of  America 

Delegate 

James  Baker.  European  Representative, 
AFL-CIO  European  Office,  Paris. 
France 
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Deputy  Worker  Delegate 

Charles  Gray.  Executive  Director. 
Asian-American  Free  Labor  Institute. 
Washington,  DC 

Advisers 

Jesse  Friedman.  Deputy  Executive 

Director,  American  Institute  for  Free 

Labor  Development,  Washington,  DC 
Edward  J.  Hickey.  Jr..  Mulholland  A 

Hickey.  Washington.  DC 
John  Joyce,  President.  International 

Union  of  Bricldayers  and  Allied 

Craftsmen.  Washington,  DC 
Michael  Lescault.  Regional  Director. 

African  American  Labor  Center, 

Washington,  DC 
Leon  Lynch.  Vice  President,  United 

Steelworkers  of  America,  Pittsbm^ 

Pennsylvania 
Marcello  Salddo,  lYesident.  United 

Food  and  Commercial  Workers 

International  Union.  Local  126.  Fresno, 

California 
Vincent  SirabeUa.  Director  of 

Organization,  Hotel  Employees  and 

Restaurant  Employees  faitemational 

Union.  Washingtan,  DC 
Steven  Slezak.  Representative. 

International  Affairs  Department, 

AFL-aO.  Washington.  DC 
Jerry  Zellhoefer.  AFLrCIO  European 

Office,  Paris.  France 

Workers  Secretariat 

David  Brombart  Acting  Executive 

Director.  African  American  Labor 

Center.  Washington.  DC 
William  C.  Doherty.  Jr.,  Executive 

Director,  American  Institute  for  Free 

Labor  Development,  Washington.  DC 
Simone  Facotti.  AFL-CIO  European 

Office.  Paris.  Fjrance 
Joel  Pivedman.  Assistant  to  the 

President  for  Economic  Development 

Programs,  International  Union  of 

Bricklayers  and  AlHed  Craftsmen. 

Washington,  DC 
Susan  Gray,  Asian  American  Free  Labor 

Institute.  Washington.  DC 
Kenneth  Hutchinson,  Deputy  Executive 

Director.  Asian  American  Free  Labor 

Institute.  Washington,  DC 
Tom  Kahn.  Director.  International 

Affairs  Department.  AFL-CIO. 

Washington.  DC 
Irina  Kirkland.  AFL-CIO,  Washington, 

DC 
Lane  Kirkland.  President.  AFL-CIO. 

Washington.  DC 
Patsy  Rowan,  International  Union  of 

Bricklayers  and  Allied  Craftsmen. 

Washington.  DC 
Penny  Shantz,  AFI^CIO  European 

Office,  Paris.  Pkvnce 
Paul  Somogyi,  Executive  Director.  Free 

Trade  Union  Institute,  Washington. 

DC 


United  States  Delegation  to  The 
Committee  for  Infonaation,  Computer 
and  Communications  PoBcy  (ICCP). 
Working  Party  on  Telecommunications 
and  Infonnation  Services  PoBdes  (TISP) 
Tlh  Session  Organisation  for  Economic 
Cooperation  and  Development  (OECD) 
Paris,  June  10-11. 1991 

Representative 

Timothy  C.  Finton,  Conndllor  for 
Telecommunications  Ttade.  Bureau  of 
International  Communications  and 
Information  Policy.  Department  of 
State 

Alternate 

Amy  Winton.  International  Economist. 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State 

Advisers 

Helen  A.  Shaw,  Director.  Division  of 
International  Telecommunicaticms 
Policy,  National  Telecommunications 
and  Information  Administration. 
Department  of  Commerce 

Mary  Inoussa,  International  Trade 
Specialist  Office  of  Service 
Industries.  IntematitHial  Trade 
Administration,  Department  of  ' 
Commerce 

Michael  Mandigo.  Attorney, 
International  Common  Carrier  Bureau. 
Federal  Communicatioes 
Commissions 

Private  Sector  Advisers 

Stuart  Z.  Chiron.  Sprint  bitemati'onal, 

Reston.  Va. 
Kathleen  C.  Stewart  ATftT.  Morristown, 

N.J. 
Carmine  Taglialatela,  Jr..  MCI 

Communications  Corporation. 

Washington.  DC 

United  States  Delegation  to  the  8tfa 
Annual  Meeting  of  the  North  Atlantic 
Salmon  Conservation  Organixation 
(NASCO),  Edinburgh.  June  10-14. 1991 

Commissiomra 

Allen  E.  Peterson.  Jr..  Head  of  the  United 
States  Delegation  to  NASCO.  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric 
Administratioa,  Department  of 
Commerce 

Frank  E.  Carlton.  United  States 
Commissioner  to  NASCO,  Vice 
President  National  Coalition  for 
Marine  Conservation,  Inc. 

Clinton  B.  Townsend,  Alternate  United 
States  Commissioner  to  NASCO. 
Pericins.  Townsend.  Shay,  ft  Brown. 
Skowhegan.  Maine 

Advisers 

Richard  B.  Roe,  Regional  Director, 
Northeast  Region,  National  Marine 


Fisheries  Service.  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce 

H.  Stetson  Tinkham.  Office  of  Fisheries 
Affairs,  Bureau  of  Oceans  and 
International  Environment  and 
Scientific  Affairs.  Department  of  State 

James  E.  Weaver,  Assistant  Regional 
Director.  Fishery  Resoorces  and 
Federal  Aid.  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

Private  Sector  Advisers 

Edward  T.  Baum.  Program  Coordinator, 

Atlantic  Sea  Run  Sabnon  Commission, 

Bangor,  Maine 
David  F.  Egan.  Chairman.  Connecticat 

River  Sabnon  Commission 
Henry  Lyman,  Publisher  Emeritas.  Salt 

Water  Sportsman,  Inc.  Boston. 

Massachusetts 
Gilbert  C.  Radonski.  President,  Sport 

Fishing  Institute,  Washington,  District 

of  Columbia 

United  States  Delegation  to  the  ZTlh 
Meeliag  of  tiie  North  Atlantic  Systans 
Pianniaig  Groap  ilanialiunsl  Ovfl 
Aviaten  Ocganiiatiaa  qCAO). 
|UM  10-14. 1991 


Representative 

W.  Prank  Price.  Manager.  International 

Procedures  Branch,  Federal  Aviation 
Administration  Affairs.  Department  of 
Transportation 

Alternate  RepreaenUUives 

Dale  Livingston.  Tedmical  Program 
Manager,  Federal  Aviation 
Administration.  Federal  Aviation 
Administration  Technical  Center. 
Department  of  Transportation 

Howard  Hess,  Aviation  Safety 
Inspector,  Federal  Aviation 
Administration  Technical  Center. 
Department  of  Transportation 

Kopstantine  Nezer  Jr..  International 
Procedures  Specialist  Federal 
Aviation  Administration  Technical 
Center,  Department  of  Transportation 

Michael  Pumphrey,  Assistant  Manager 
(Oceanic).  Federal  Aviation 
Administration  Technical  Center. 
Department  of  Transportation 

Private  Sector  Advisers 

Richard  Covell.  Manager.  Air  Ground 
Operations  Aeronautical  Racho  Inc. 
Annapolis.  Maryland 

Ray  Hilton,  Director,  Air  Traffic 
Management  Air  Transportation 
Association  of  America.  NY.  NY 
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United  States  Delegation  to  the  United 
Nations  Commission  on  International 
Trade  Law  (UNCITRAL)  24th  Plenary 
Session,  Vienna,  Austria  June  10-28. 
1991 
Representatives 

Harold  S.  Burman.  Office  of  the  Legal 

Adviser  for  Private  International  Law, 

Department  of  State 
Peter  H.  Pfund,  Assistant  Legal  Adviser 

for  Private  international  Law. 

Department  of  State 

Alternate  Representatives 

Thomas  Baxter.  Chief  Litigation 
Counsel,  Federal  Reserve  Bank  of 
New  York.  New  York,  New  York 

Raj  Bhala,  Office  of  General  Counsel. 
Federal  Reserve  Bank  of  New  York. 
New  York.  New  York 

Samuel  Newman.  Co-Chairman. 
S.W.I.F.T..  Manufacturers  Hanover 
Trust.  New  York.  New  York 

Private  Sector  Adviser 

Carl  S.  Felsenfeld,  Fordham  University 
School  of  Law.  New  York.  New  York 

United  SUtes  Delegation  to  the  Study 
Group  XVIIl  and  its  Working  Parties 
Meeting  of  the  International  Telegraph 
and  Telephone  Consultative  Committee 
(CCITT)  International 
Teleconununication  Union  (FTU)^ 
Geneva,  Switzeriand,  June  11-28, 1991 

Representative 

William  F.  Utlaut.  Director.  Institute  for 
Telecommunication  Sciences. 
National  Telecommunications  and 
Information  Administration, 
Department  of  Commerce 

Alternate  Representative 

Gary  M.  Fereno.  Senior 
Telecommunication  Policy  Specialist. 
Office  of  Telecommunication  and 
Information  Standards.  Bureau  of 
International  Communications, 
Department  of  State 

Advisers 

Wendell  R.  Harris.  Assistant  Bureau 
Chief,  International  Common  Carrier 
Bureau.  Federal  Communications 
Commission 

Neil  Seitz,  Deputy  Director,  Systems  and 
Networks  Development.  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

Private  Sector  Advisers 

Gary  Fishman.  Technical  Industry 

Standards.  AT&T.  Bedminster,  New 

Jersey 
Paul  Redman.  Senior  Engineer, 

COMSAT  Corporation.  Washington. 

DC 


Arthur  Reilly,  Standards  Engineer.  Bell 

Communications  Research. 

Morristown.  New  Jersey 
Amitabha  Sen.  Technical  Staff  Member, 

Motorola,  Inc.,  Washington.  DC. 
Anthony  Toubassi.  Advisory  Engineer. 

MCI.  Richardson.  Texas 
Melvin  Woinsky.  Manager.  Technology 

Planning.  Northern  Telecom  Inc.. 

Morrjstown.  New  Jersey 

United  States  Delegation  to  the  9th 
Session  of  the  Monitoring  Committee  on 
the  Action  Plan  for  the  Caribbean 
Environment  Program  and  the  Meeting 
of  the  Bureau  of  the  Cartagena 
Convention  United  Nations  Environment 
Program  (UNEP).  Kingston.  June  13-15. 
1991 

Representative 

Robert  Blumberg.  Office  of  Ocean 
Affairs.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  Stale 

Advisers 

Melinda  Chandler.  Office  of  the  Legal 

Advisor.  Department  of  State 
Kevin  Chu.  Office  of  Oceans  Affairs. 

Bureau  of  Oceans  and  International 

Environmental  and  Scientific  Affairs. 

Department  of  State 
Sharon  Cleary.  Office  of  International 

Affairs.  National  Park  Service. 

Department  of  the  Interior 
Arthur  Patterson.  Policy  Analyst.  Office 

of  the  Deputy  Assistant  Secretary  for 

International  Interests.  National 

Oceans  and  Atmospheric 

Administration.  Department  of 

Commerce 
Marylyn  Varela.  Office  of  International 

Activities.  Environmental  Protection 

Agency 

Private  Sector  Adviser 
Lavem  Ragster,  University  of  the  Virgin 
Islands,  St.  Thomas.  Virgin  Islands 

United  States  Delegation  to  the  2nd 
Meeting  of  Parties  to  the  Vienna 
Convention  for  the  l^tection  of  the 
Ozone  Layer  United  Nations 
Environment  Program  (UNEP),  Nairobi. 
June  17-18. 1991 

Representative 

Richard  J.  Smith.  Deputy  Assistant 
Secretary  of  Stale.  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs.  Department  of  State 

Alternate  Representative 

Eileen  Claussen,  Director.  Office  of 
Atmospheric  and  Indoor  Air 
Programs.  Environmental  Protection 
Agency 


Congressional  Staff  Advisers 

David  Finnegan.  Majority  Counsel, 

Committee  on  Energy  and  Commerce. 

United  States  House  of 

Representatives 
Charles  Ingebretson.  Minority  Counsel.  . 

Committee  on  Energy  and  Commerce. 

United  States  House  of 

Representatives 

Advisers 

Judith  Buncher.  Bureau  of  International 

Organization  Affairs.  Office  of 

Technical  SpeciaUzed  Agencies. 

Department  of  State 
Edward  Leviton.  Chief  Economist.  Office 

of  the  Science  Adviser.  Department  of 

Commerce 
James  O'Brien.  Office  of  the  Legal 

Adviser.  Department  of  State 
Stephen  Seidel,  Chief,  Global  Change 

Division.  Environmental  Protection 

Agency 
Gary  S.  Usrey.  Acting  Director,  Office  of 

Environmental  Protection,  Bureau  of 

Oceans  and  International 

Environmental  and  Scientific  Affairs. 

Department  of  State 
Robert  Watson,  Chief  of  Atmospheric 

and  Chemistry  Programs,  Division  of 

Earth  Sciences  and  Applications, 

National  Aeronautical  and  Space 

Administration 
Edward  Williams,  Director,  Office  of 

Environmental  Analysis.  Department 

of  Energy 

United  States  Delegation  to  the  Working 
Party  No.  4  (Competition  Policy  and 
Intellectual  Property  Rights),  Oune  17) 
19th  Meeting  of  Working  Party  No.  1 
(Competition  and  International  Trade). 
(June  18)  Committee  on  Competition 
Law  and  Policy  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Paris.  June  17-18. 
1991 

Representative 

Kevin  Arquit,  Director.  Bureau  of 
Competition,  Federal  Trade 
Commission 

Advisers 

Deirdre  E.  Shanahan,  Attorney. 

International  Antitrust  Division, 

Federal  Trade  Commission 
Talbot  S.  Lindstrom,  Assistant  Director. 

International  Division,  Federal  Trade 

Commission 
Karen  Silverman,  Attorney.  Foreign 

Commerce  Section.  Antitrust  Division. 

Department  of  Justice 
Charles  S.  Stark.  Foreign  Commerce 

Section  Head,  Antitrust  Division. 

Department  of  Justice 
Appropriate  USOECD.  Mission  Officers, 

Paris 
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Office  of  International  Conferences, 
Department  of  Slate,  July  1, 1991 

United  States  Delegation  to  the  11th 
Antarctic  Treaty  Consultative  Meeting 
Madrid,  June  17-23. 1991 

Representative 

E.U.  Curtis  Bohlen,  Assistant  Secretary, 
Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Advisers 

Jeff  Kovar.  Office  of  the  Legal  Adviser, 
Department  of  State 

Elizabeth  Leighton.  Division  of  Polar 
Affairs.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

R.  Tucker  Scully,  Director,  Office  of 
Oceans  Affairs.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

Jack  Talmadge,  Division  of  Polar 
Programs,  National  Science 
Foundation,  Washington,  DC 

Bruce  Williamson,  Economic  and 
Business  Affairs  Bureau.  Office  of 
International  Commodities. 
Department  of  State 

Private  Sector  Adviser 

Will  Martin.  Wilderness  Society, 
Washington.  DC 

United  States  Delegation  to  the  48th 
Meeting  of  the  Inter-American  Tropical 
Tuna  Conmiission.  Tokyo.  June  18-20, 
1991 

Commissioners 

The  Honorable  Henry  Beasley  (Head  of 
Delegation).  United  States 
Commissioner.  Inter-American 
Tropical  Tuna  Commission, 
Department  of  Commerce 

The  Honorable  Robert  McDonald, 
United  States  Commissioner,  Inter- 
American  Tropical  Tuna  Commission 

Advisers 

Izadore  Barrett,  Department  of 

Commerce 
Brian  S.  Hallman,  Deputy  Director. 

Office  of  Fisheries  Affairs, 

Department  of  State 
Charles  Fullerton,  Regional  Director, 

Southwest  Region,  National  Marine 

Fisheries  Service,  Department  of 

Commerce 

Private  Sector  Adviser 

August  Felando,  American  Tunaboat 
Association 


United  States  Delegation  to  the 
International  Wheat  Council  (IWC). 
115th  Session,  London,  June  24-26. 1991 

Representative 

Donald  J.  Novotny,  Director,  Grain  and 
Feed  Division,  Foreign  Agricultural 
Service,  Department  of  Agriculture 

Alternate  Representative 

Hilton  L.  Graham    (6/24),  Deputy 
Director,  Office  of  Food  Policy  and 
Programs,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Robert  Windsor    (6/25-26/91), 
Commodities  Officer.  United  States 
Embassy.  London 

Advisers 

Leslie  Berger.  Agricultural  Attache, 
United  States  Embassy,  London 

Paul  Dickerson,  General  Sales  Manager 
and  Associate  Administrator.  Foreign 
Agricultural  Service.  Department  of 
Agriculture 

Nathan  Newell.  Agricultural  Economist. 
Grain  and  Feed  Division,  Foreign 
Agricultural  Service,  Department  of 
Agriculture 

Jim  Rudbeck,  Agricultural  Counselor, 
American  Embassy,  London 

Private  Sector  Advisers 

Nelson  Denlinger,  Executive  Vice 
President,  United  States  Wheat 
Associates,  Washington,  DC 

John  Howard,  United  States  Wheat 
Associates.  Rotterdam.  Netherlands 

United  States  Delegation  to  the  31st 
Session  of  the  Marine  Environment 
Protection  Conunittee  (MEPC). 
International  Maritime  Organization 
(IMO),  London.  July  1-5. 1991 

Representative 

Arthur  E.  Henn.  Rear  Admiral,  Chief, 
Office  of  Marine  Safety,  Security^nd 
Environmental  Protection.  United 
States  Coast  Guard,  Department  of 
Transportation 

Alternates 

Joseph  J.  Angelo.  Assistant  Chief, 
Merchant  Vessel  Inspection  and 
Documentation  Division,  United 
States  Coast  Guard,  Department  of 
Transportation 

Sidney  A.  Wallace,  Rear  Admiral 
(Retired),  Chairman  of  the  Marine 
Environment  Protection  Committee, 
United  States  Coast  Guard, 
Department  of  Transportation 

Advisors 

Brian  Berringer,  Merchant  Vessel 
Inspection  and  Documentation 
Division,  United  States  Coast  Guard, 
Department  of  Transportation 

Robert  C.  Blumberg,  Deputy  Director. 
Office  of  Oceans  and  Polar  Affairs, 


Bureau  of  Oceans  and  International 

Environmental  and  Scientific  Affairs. 

Department  of  State 
William  St.  J.  Chubb.  Commander.  Chief. 

Environmental  Coordination  Branch, 

United  States  Coast  Guard. 

Department  of  Transportation 
William  F.  Holt,  Captain,  Chief,  Marine 

Environmental  Protection  Division, 

United  States  Coast  Guard, 

Department  of  Transportation 
James  MacDonald,  Captain,  Chief, 

Merchant  Vessel  Inspection  and  , 

Documentation  Division,  United 

States  Coast  Guard.  Department  of 

Transportation 
Steven  Shapiro,  Merchant  Vessel 

Inspection  and  Documentation 

Division.  United  States  Coast  Guard. 

Department  of  Transportation 

Private  Sector  Advisers 

Joseph  Cox.  American  Institute  of 

Merchant  Shipping.  Washington.  DC 
Sally  Ann  Lentz.  Oceanic  Society, 

Washington.  DC 
Robert  A.  Temus.  Vice  President  & 

General  Manager  of  Engineering. 

Chevron  Shipping  Co.,  San  Francisco, 

California 
John  Tucker,  Vice  President  of 

Engineering.  National  Steel  and 

Shipbuilding  Co.,  San  Diego, 

California 

United  States  Delegation  to  the  Maritime 
Transport  Committee  (July  3-^)  and 
Informal  Meeting  Between  Members  of 
the  Maritime  Transport  Committee  and 
Representatives  of  Central  and  Eastern 
European  Countries  Quly  4-5) 
Organization  for  Economic  Cooperation 
and  Development,  Paris,  July  3-5, 1991 

Representative 

Stephen  M.  Miller,  Office  of  Maritime 
and  Land  Transport,  Bureau  of 
Economic  Affairs  and  Business 
Affairs,  Department  of  State 

Alternate  Representative 

Gregory  Hall,  Office  of  International 
Affairs.  Maritime  Administration, 
Department  of  Transportation 

Adviser 

Appropriate  USOECD,  Mission  Officer, 
Paris 

Private  Sector  Adviser 

Peter  Jongetier    (July  4-5. 1991).  United 
Shipowners  of  America  (USA). 
Regional  Marketing  Manager  for 
Eastern  Europe,  Sea-Land  Service  Inc.. 
Seattleweg  7.  3195  ND  Pemis- 
Rotterdam,  Netherlands 
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United  SUtee  DelegatioD  to  the  Group  of 
Rapporteun  on  Pollution  and  Energy 
23rd  Session  Economic  Cooperation  for 
Europe  (ECE)  Geneva.  July  3-5, 1991 

Representative 

Thomas  Baines,  Senior  Project  Director. 

Office  of  Mobile  Sources. 

Environmental  Protection  Agency, 

Ann  Arbor.  Michigan 

Private  Sector  Advisers 

Louis  Broering.  Cummings  Engine 
Company.  Columbus.  Indiana 

Marcel  Halberstadt  Motor  Vehicle 
Manufactvirers  Association,  Detroit. 
Michigan 

United  States  Delegatioa  to  the  37th 
Session  of  the  Subcommittee  on  Radio 
Conununicatioas  International  Maritime 
Organization  (IMO),  London,  July  8-12, 
1991 
Representative 

Robert  E.  Williams.  Captain.  Program 
Coordination  Staff.  United  States 
Coast  Guard.  Department  of 
Transportation 

Alternate  Representative 

Joseph  D.  Hersey.  Jr..  Chief.  Maritime 
Radio  ft  Spectrum  Management 
Division.  United  States  Coast  Guard. 
Department  of  Transportation 

Advisors 

lim  Ayres.  Physical  Scientist  ST-16. 

Scientific  Advisor  for  Hydrography. 

Headquarters.  Defense  Mapping 

Agency.  Department  of  Defense 
Dan  Lemon,  Chief.  SAR  Coordination 

Branch,  United  States  Coast  Guard. 

Department  of  Transportation 
William  Luther.  International  Advisor. 

Field  Operation  Bureau.  Federal 

Communications  Commission 
Robert  C  Mclntyre,  Chief.  International 

Staff.  Private  Radio  Bureau,  Federal 

Communications  Commission 
Roy  Soluri.  Chief,  Navigational  Aids 

Division.  Defense  Mapping  Agency. 

Hydrographic/Topographic  Center. 

Department  of  Defense  / 

Richard  Swanson,  Private  Radio  Bureau, 

Federal  Communications  Commission 

Private  Sector  Advisors 

Russell  Levin,  Seafarers  Harry 

Lundeberg  School  of  Seamanship. 

Piney  Point,  Maryland 
Jack  Oslund,  Director,  INMARSAT 

Relations.  COMSAT  Maritime 

Services 
Walter  Pappas.  Falls  Church.  Virginia 


United  States  Delegation  to  the 
Intematioaal  Rubber  Study  Group  Inter- 
AasemUy  lAP/Economic  Committee/ 
CERS  Meetings,  London,  )uly  10-12, 
1991 

Representative 

Frederic  W.  Siesseger,  Director. 
International  Commodities  Division, 
Department  of  Commerce 

Private  Sector  Adviser 

Thomas  E.  Cole,  President.  Rubber 
Manufacturers.  Associatioa 
Washington.  DC 

United  States  Delegation  to  the  40th 
Meeting  of  the  Council  of  the 
International  Maritime  Satellite 
Organization  (INMARSAT)  Heraklion. 
Crete,  fuly  17-24. 1991 

Representative 

Randolph  C  Earnest,  Director.  Satellite 
and  Cable  Policy,  Bureau  of 
International  Communications  and 
Information  Policy.  Department  of 
State 

Advisers 

Gregg  Daffher.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 
Joel  Pearlmann,  Federal 

Communications  Commission 

Private  Sector  Advisers 

Ron  Mario,  COMSAT  Corporation. 

Washington.  DC 
George  Zachman.  COMSAT 

Corporation,  Washington,  DC 
Joslyn  Reade,  COMSAT  Corporation, 

Washington,  DC 

United  States  Delegation  to  the  Third 
Session  of  the  Preparatory  Committee 
for  the  United  Nations  Conference  on 
Environment  and  Development,  United 
Nations  (UN)  Geneva.  August  12- 
September  4, 1991 

Representative 

The  Honorable  Curtis  Bohlen,  Assistant 
Secretary  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

Alternate  Representatives 

The  Honorable  Morris  Abram, 
Ambassador,  United  States 
Representative  to  the  European  Office 
of  the  United  Nations  and  Other 
International  Organizations,  Geneva 

The  Honorable  Robert  Ryan. 
Coordinator  for  United  Nations 
Conference  on  Environment  and 
Development  Preparations.  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 


Congressional  Advisers 

The  Honorable  )ames  Scheuer,  United 
States  House  of  Representatives 

The  Honorable  Gerry  Sikorski.  United 
States  House  of  Representatives 

Congressional  Staff  Advisers 

Nancy  M.  Carman,  Staff  Consultant, 

Committee  on  Foreign  Affairs,  United 

States  House  of  Representatives 
David  Finnegan,  Counsel  Energy  and 

Commerce  Committee,  United  States 

House  of  Representatives 
Susan  Fletcher.  Staff  Consultant. 

Committee  on  Foreign  Affairs.  United 

States  House  of  Representatives 
Charles  Ingebretson.  Minority  Counsel. 

Energy  and  Commerce  Committee. 
'     United  States  House  of 

Representatives 
Carol  Parker,  Office  of  Representative 

Gerry  Sikorski,  United  States  House 

of  Representatives 
Steven  M.  Polansky.  Staff  Consultant 

Committee  on  Foreign  Relations. 

United  States  Senate 
Philip  M.  Schiliro.  Office  of 

Representative  Henry  A.  Waxman. 

United  States  House  of 

Representatives 

Advisers 

Maureen  Bannon,  Lieutenant 
Commander,  USN,  Representative  for 
Ocean  Policy  Affairs.  Department  of 
Defense 

Patricia  Bliss-Guest  Associate  Director 
for  International  Law  and  Policy, 
Council  on  Environmental  Quality. 
Executive  Office  of  the  President 

Richard  Bradley.  Special  Assistant  to 
the  Secretary.  Department  of  Energy 

Nancy  Carter.  Coordinator  for 
Population,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Ed  Cassidy.  Deputy  Assistant  Secretary 
for  PoUcy.  Department  of  the  Interior 

David  Cottingham.  Chief  of  Ecology  and 
Conservation.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Christine  Dawson.  Policy  Planning  Staff, 
Department  of  State 

Susan  Drake.  United  Nations  Program 
Coordinator.  Office  of  International 
Activities,  Environmental  Protection 
Agency 

Paula  Feeney,  United  States  Mission  to 
the  United  Nations,  Geneva 

David  W.  Joslyn.  United  States  Mission 
to  the  United  Nations  Agencies  for 
Food  and  Agriculture.  Rome 

Gerald  Kamens.  Office  of  Energy. 
Forestry  and  Natural  Resources, 
Agency  for  International  Development 
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Jeff  Kovar,  Attorney-Adviser,  Office  of 
the  Legal  Adviser.  Department  of 
State 

Gary  Larsen.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

C.  Steven  McGann,  United  States 
Mission  to  the  United  Nations.  New' 
York 

John  McGuinness.  Deputy  Directory. 
Office  of  Technical  Specialized 
Agencies.  Bureau  of  International 
Organization  Affairs,  Department  of 
State 

Jeff  Miotke.  Office  of  Global  Climate 
Change,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

The  Honorable  Jonathan  Moore, 
Ambassador,  United  States 
Representative  on  the  United  Nations 
Economic  and  Social  Council.  New 
York 

Robert  Reinstein.  Deputy  Assistant 
Secretary  for  Environment.  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Eleanor  Savage,  Director,  Office  of 
Ecology,  Health  and  Conservation. 

-  Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Tucker  Scully.  Director.  Office  of 
Oceans  Affairs.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

Maureen  Walker.  Office  of  Oceans 
Affairs.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Harlan  Watson.  Principal  Deputy 
Assistant  Secretary  for  Water  and 
Science  and  Science  Adviser  to  the 
Secretary.  Department  of  the  Interior 

Richard  H.  Williamson.  Associate 
Deputy  Assistant  Secretary  for 
International  Energy.  Department  of 
Energy 

Private  Sector  Advisers 

Scott  Hajost  Environmental  Defense 

-  Fund.  Washington.  DC       - 
Gareth  Porter.  Environmental  and 

Energy  Study  Institute.  Washington, 

DC 
Norene  Kennedy,  United  States  Council 

on  International  Business,  New  York 
Michelle  R.  Sullivan.  Hoechst  Celanese 

Corporation,  Somerville,  New  Jersey 


United  States  Delegation  to  the  Meeting 
of  Study  Group  III  and  its  Working 
Parties  of  the  International  Telegraph 
and  Telephone  Consultative  Committee. 
International  Teleconununication  Union, 
Geneva,  Switzerland,  August  26- 
September  12. 1991 

Representative 

Earl  S.  Barbely,  Director, 
Telecommunications  and  Information 
Standards.  Bureau  of  International 
Communications  and  Information 
Policy.  Department  of  State 

Advisers 

Jack  Cole,  Program  Manager,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

William  Kirsch.  Deputy  Assistant 
Bureau  Chief/International  Common 
Carrier.  Federal  Communications 
Commission 

Suzanne  Settle,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

Private  Sector  Advisers 

Beverly  Andrews.  COMSAT.  WSD. 

Washington.  DC 
J.  William  Busch.  American  Telephone 

and  Telegraph,  Morristown.  New 

Jersey 
Donald  P.  Casey.  Director  Regulatory, 

Western  Union  Corporation.  Upper 

Saddle  River.  New  Jersey 
Kenneth  Leeson.  Telecommunications 

Advisor.  International  Business 

Machines.  Purchase,  New  York 
Robert  Madden,  American  Telephone 

and  Telegraph,  Morristown,  New 

Jersey 
Wanda  G.  Montano.  Senior  Product 

Manager.  Graphnet.  Inc.,  Teaneck, 

New  Jersey 
Mark  Niebert.  COMSAT.  Washington. 

DC 
John  O'Boyle,  Telecommunications 

Consultant  Westfield,  New  Jersey 
Philip  Onstad.  International 

Communications  Association, 

Washington.  DC 
Marcel  E.  Scheidegger,  MCI 

International.  Rye  Brook.  New  York 
Carmine  Taglialatela.  Jr..  Advisory 

Engineer.  MCI  Telecommunications, 

Inc..  Washington.  DC 

United  States  Delegation  to  the  10th  Air 
Navigation  Conference,  International 
Civil  Aviation  Organization  (ICAO), 
Montreal,  September  4-30, 1991 

Representative 

James  Busey,  Admiral,  Administrator, 
Federal  Aviation  Administration.  ^ 

Department  of  Transportation  ' 


Alternate  Representative 

Martin  T.  Pozesky,  Associate 
Administrator  for  System  Engineering 
and  Development  Federal  Aviation 
Administration,  Department  of 
Transportation 

Advisers 

Frank  Colson,  Director,  Transportation 
and  Federal  Aviation.  Office  of  the 
Secretary,  United  States  Air  Force. 
Department  of  Defense 

Dennis  Cooper.  Special  Assistant  to 
Associate  Administrator,  Federal 
Aviation  Administration,  Department 
of  Transportation 

David  DeCarme,  Manager,  International 
Organizations  Branch,  Office  of 
International  Aviation,  Federal 
Aviation  Administration,  Department 
of  Transportation 

Joseph  Dorfier,  Manager.  Satellite 
Communications  and  Navigation, 
Federal  Aviation  Administration. 
Department  of  Transportation 

Joseph  J.  Fee,  Program  Manager, 
Oceanic  Program,  Systems 
Engineering  Division,  Federal 
Aviation  Administration.  Department 
of  Transportation 

Ron  Jones.  Manager,  Data  Link  Program. 
Federal  Aviation  Administration. 
Department  of  Transportation 

Gerald  Markey.  Manager.  Spectrum 
Engineering  Division,  Federal 
Aviation  Administration.  Department 
of  Transportation 

Ronald  Morgan,  Manager.  Advanced 
Systems  and  Facilities  Division. 
Federal  Aviation  Administration, 
Department  of  Transportation 

Norman  Solat  Adviser  on  Global 
Planning.  Research  and  Development 
Service,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Private  Sector  Advisers 

Larry  Chesto,  Director, 

Telecommunications  Systems, 

Aeronautical  Radio.  Inc.  Annapolis. 

Maryland 
Roger  Fleming.  Air  Traffic  Management 

Air  Transport  Association  of  America. 

Washington.  DC 
Ravmond  J.  Hilton.  Director.  Air  Traffic 

Management.  Air  Transport 

Association  of  America.  Washington. 

DC 
William  Hoover.  Executive  Vice 

President.  Air  Traffic  Association  of 

America 
Ronald  L.  Swanda.  General  Aviation 

Manufacturers  Association, 

Washington.  DC 
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t'nitei]  States  Observer  Delegation  to 
the  United  Natioas  Environmental 
Program  Conference  of  Parties  to  the 
Convention  on  the  Conservation  of 
Migratory  Species  of  Wild  Animals 
(CMS).  Geneva.  September  »-13. 1991 

Principal  Observer 

Lawrence  N.  Mason.  Chief.  Office  of 
International  Affairs,  Fish  and 
Wildlife  Service.  Department  of  the 
Interior 

Private  Sector  Obsener 

Carroll  D.  Besadny.  Secretary. 
Wisconsin  Department  of  Natural 
Resources.  Madison,  Wisconsin 

United  States  Delegation  to  the  2l8t 
Session  of  the  Subcommittee  on  Bulk 
Chemicals  International  Maritime 
Organization  (IMO).  London.  September 
9-13. 1991 
Rtrpreseiitative 

Kevin  J.  Eldridge.  Commander,  Chief, 
Hazardous  Materials  Branch.  Marine 
Technical  and  Hazardous  Materials 
Division.  Office  of  Marine  Safety. 
Security  and  Environmental 
Protection.  United  States  Coast 
Guard.  Department  of  Transportation 

A/ttfrnate  Representative 

Michdel  C.  Parnarouskis,  Chief.  Bulk 
Cargo  Section,  Marine  Technical  and 
Hazardous  Materials  Division.  Office 
of  Marine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Advisers 

Thomas  J.  Felleisen.  Bulk  Cargo  Section. 
Marine  Technical  and  Hazardous 
Materials  Division,  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection.  United  States  Coast 
Guard.  Department  of  Transportation 

Michael  D.  Morrissette.  Chief.  Hazard 
Evaluation  Section.  Marine  Technical 
and  Hazardous  Materials  Division. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection.  United 
States  Coast  Guard,  Department  of 
Transportation 

Curtis  G.  Payne,  Hazard  Evaluation 
Section.  Marine  Technical  and 
Hazardous  Materials  Division.  Office 
of  Marine  Safety.  Security  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

Emmanuel  P,  Pfersich.  Chief.  Packaged 
Cargo  Section.  Marine  Technical  and 
Hazardous  Materials  Division.  Office 
of  Marine  Safety.  Security  and 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
frd.isportation 


Private  Sector  Adviser 

Robert  I-  Lakey.  Robert  ].  Lakey  & 
Assoc.  Inc.  Houston.  Texas 

United  States  Delegatioa  to  the  5Mh 
Plenary  Meeting  of  the  International 
Cotton  Advisory  Committeo  (ICAC), 
Antalya.  Turkey.  September  9-13. 1991 

Repmstintative  , 

Stephen  L.  Censky,  Associate 
Administrator.  Foreign  Agriculture 
Service,  Department  of  Agriculture 

Alternate  Representative 

Theodore  Horoschak,  Deputy  Director 
for  Marketing.  Tobacco.  Cotton  and 
Seeds  Division.  Foreign  Agricultural 
Service.  Department  of  Agriculture 

Advisers 

Russell  G.  Barlowe.  Fibers  Analyst. 

Worid  Agriculture  Outlook  Board. 

Department  of  Agriculture 
Charles  Cunningham.  Leader.  Fibers 

Group.  Agricultural  Stabilization  and 

Conservation  Service.  Department  of 

Agriculture 
Dean  Ethridge.  Deputy  Administrator  for 

Program  Planning  and  Development. 

Agricultural  Stabilization  and 

Conservation  Service.  Department  of 

Agriculture 

Private  Sector  Advisers 

Donald  B.  Conlin.  Chairman  Emeritus. 

New  York  Cotton  Exchange 
Stuart  Frazer.  Second  Vice  President. 

American  Cotton  Shippers 

Association 
Adrian  Hunnings.  Director  of  Foreign 

Operations.  National  Cotton  Council 
Andrew  Jordan.  Director  of  Technical 

Services,  National  Cotton  Council 
William  E.  May,  Vice  President  for 

Foreign  Operations  and 

Administration.  American  Cotton 

Shippers  Association 
Marsha  Powell.  Director  of  European,. 

Region.  Cotton  Council  International 
|.  Berrye  Worsham.  Director  of  Fiber  & 

Economic  Analysis.  Cotton 

Incorporated 

United  States  Delegation  to  the  Study 
Group  XI  Switching  and  Signalling 
Meeting  of  the  Intematiooal  Telegraph 
and  Telephone  Consultative  Committee 
(CCITT).  International 
Telecommunicadon  Union  (ITU). 
Geneva.  Switzerland,  September  16- 
Octoher  4. 1991 

Representative 

Otto  J.  Gusella.  Executive  Director. 
Exchange  Carrier  Standards 
Association.  Bethesda,  Maryland 

Alternate  Representative 

Kathryn  A.  Martin.  Engineer. 
Telecommunications  and  Information 


Standards.  International 
Communications  and  Information 
Policy.  Department  of  State 

Advisers 

Leslie  A.  CoUica.  Computer  Scientist. 

National  Institute  of  Standards 

Technology.  Department  of  Commerce 
Michael  DeFrancesco.  Electronics 

Engineer.  Defense  Communications 

Agency 
David  Su.  Manager.  Advanced 

Communications  Group.  National 

Institute  of  Standards  Technology. 

Department  of  Commerce 

Private  Sector  Advisers 

Edward  Chien.  Executive  Director. 

Personal  Communications  Systems. 

Teknekron.  Berkeley.  California 
Diwakar  Gan.  Senior  Member  Technical 

Staff.  Computer  Sciences  Corporation. 

Falls  Church.  Virginia 
Elmer  R.  Hapeman,  Switching  Engineer. 

Bellcore.  Red  Bank.  New  Jersey 
Harry  Hetz.  Standards  Manager.  Bell 

Atlantic.  Arlington.  Virginia 
Edward  Jamgochian.  Lead  Engineer.  The 

Mitre  Corporation.  McLean,  Virginia 
Doris  Lebovits.  AT&T.  Bedminster.  New 

Jersey 
John  Schantz.  Systems  Engineer. 

Tandem  Telecommunications 

Systems.  Inc..  Piano.  Texas 
Anthony  Toubassi.  MCI.  Richardson. 

Texas 
Roger  Wilmot.  Computer  Sciences 

Corporation.  Falls  Church.  Virginia 

United  States  Delegation  to  the  World 
Forestry  Congress,  10th  Session.  Food 
and  Agriculture  Organization  (FAO). 
Paris.  September  17-26. 1991 

Representative 

Jeff  M.  Sirmon.  Deputy  Chief. 
International  Forestry.  Forest  Service. 
Department  of  Agriculture 

Alternate  Representative 

James  R.  Moselcy.  Assistant  Secretary. 
Natural  Resolirces  and  Environment, 
Department  of  Agriculture 

Congressional  Advisers 

The  Honorable  E.  de  la  Garza, 
Chairman.  Committee  on  Agriculture. 
United  States  House  of 
Representatives 

The  Honorable  Mike  Espy.  Committee 
on  Agriculture.  United  States  House  of 
Representatives 

The  Honorable  Sid  Morrison. 
Subcommittee  on  Forests.  Family 
Farms  and  Energj'.  Committee  on 
Agriculture.  United  States  House  of 
Representatives 
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Advisers 

D.  Dean  Bibles.  State  Director.  Oregon 
State  Office,  Bureau  of  Land 
Management.  Department  of  Interior. 
Portland.  Oregon 

Stephanie  Caswell,  Senior  Conservation 
Officer,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State 

Willard  Johnson,  Director,  Agency  for 
International  Development 

Franklin  Moore.  International  Activities 
Specialist  Office  of  Intemadonal 
Activities,  Environmental  Protection 
Agency 

John  Vance,  Deputy  Administrator. 
Extension  Service,  Department  of 
Agriculture 

Private  Sector  Advisers 

Barry  CuUen.  President,  National  Forest 
Products  Association.  Washington, 
DC 

Howard  Heiner.  Forester.  International 

Society  of  Tropical  Foresters. 

Bethesda.  MD 
John  Mixon.  President.  National 

Association  of  State  Foresters, 

Washington.  DC 
Neil  Sampson.  Executive  Director, 

American  Forestry  Association. 

Washington,  DC 
Larry  Tombaugh.  President.  National 

Association  of  Professional.  Forestry 

Schools  and  Colleges.  Raleigh.  NC 
Ross  S,  Whaley,  President,  Society  of 

American  Foresters,  Bethesda,  MD 
Larry  Wiseman,  President,  American 

Forest  Council.  Washington,  DC 

United  States  Delegation  to  the  XXIII 
Meeting  of  the  Permanent  Executive 
Committee  (COM/CITEL).  Inter- 
American  Telecommunications 
Conference  (CITEL).  Organization  of 
American  States  (GAS),  Santiago,  Chile.  ' 
September  20-21, 1991 

Representative 

Gary  M.  Fereno,  Senior 
Telecommunications  Policy  Specialist, 
Bureau  of  International 
Communications  and  Information 
Policy,  Department  of  State  ^ 

Advisers 

Rudolph  Lujon  Baca.  Senior  Attorney- 
Advisor.  Federal  Communications 
Commission 

Douglas  V.  Davis.  Senior  Attorney 
Advisor,  Federal  Communications 
Commission 

William  F,  Moran,  Program  Director. 
National  Telecommunications  and 
Information  Administration. 
Department  of  Commerce 

Private  Sector  Advisers 

William  M.  Borman.  Vice  President  and 
Director,  Motorola.  Inc.  Washington. 
DC 


Raymond  Crowell.  Director,  Strategic 
Planning,  COMSAT  Corporation. 
Washington.  DC 

Thomas  J.  Plevyak,  Manager. 
International  Standards.  Bell  Atlantic 
Corpbration,  Arlington.  Virginia 

United  States  Delegation  to  the  Sixth 
Inter-Ameiican  Teleconununications 
Plenipotentiary  Conference,  Inter- 
American  Telecommunications 
Commission  (CITEL),  Organization  of 
American  States  (OAS),  Santiago.  Chile. 
September  23-27, 1991 

Representative 

Kenneth  W.  Bleakley.  Senior  Deputy 
Coordinator.  Bureau  of  International 
Communications  and  Infonnation 
Policy,  Department  of  State 

Alternate  Representative  . 

Gary  M.  Fereno.  Senior 
Telecommunications  and  Policy 
Specialist.  Bureau  of  International 
Communications  and  Information 
Policy.  Department  of  State 

Advisers 

Rudolph  Lujon  Baca.  Senior  Attorney- 
Advisor.  Federal  Communications 
Commission 

Douglas  V.  Davis.  Senior  Attorney 
Advisor,  Federal  Communications 
Commission 

William  F.  Moran.  Program  Director. 
National  Telecommunications  and 
Information  Administration. 
Department  of  Commerce 

Walda  Roseman.  Director,  Office  of 
International  Communications. 
Federal  Communications  Commission 

Private  Sector  Advisers 

William  M.  Borman.  Vice  President  and 
Director.  Motorola.  Inc..  Washington. 
DC    - 

Raymond  Crowell.  Director,  Strategic 
Planning.  COMSAT  Corporation. 
Washington.  DC 

Cecil  Crump.  District  Director.  AT&T. 
Morristown,  New  Jersey 

David  Fine, .Assistant  Vice  President. 
Government  and  International 
Relations,  Southwestern  Bell  Co- 
Washington.  DC 

Thomas  J.  Plevyak,  Manager. 
International  Standards.  Bell  Atlantic 
Corporation,  Arlington.  Virginia 

United  States  Delegation  to  the  37th 
Session  of  the  Committee  on  the  Safety 
of  Navigation  (NAV).  International 
Maritime  Organization  London. 
September  23-27, 1991 

Representative 

Leo  J.  Black.  Captain.  Chief.  Short  Range 
Aids  to  Navigation  Division,  Office  of 
Navigation  Safety  and  Waterway 


Services.  United  States  Coast  Guard. 
Department  of  Transportation 

Alternate  Representative 

Edward  J.  LaRue,  Jr.,  Short  Range  Aids 
to  Navigation  Division,  Office  of 
Navigation  Safety  and  Waterways 
Services.  United  States  Coast  Guard. 
Department  of  Transportation 

Advisers 

Christopher  M.  Young.  Merchant  Vessel 
Personnel  Division.  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection.  United  States  Coast 
Guard.  Department  of  Transportation 

Charles  B.  Mosher,  Short  Range  Aids  to 
Navigation  Division,  Office  of 
Navigation  Safety  and  Waterway 
Services.  United  States  Coast  Guard. 
Department  of  Transportation 

James  E.  Ayres.  Scientific  Advisor  for 
Hydrography.  Defense  Mapping 
Agency 

Christian  Andreasen.  Rear  Admiral. 
Deputy  Director.  Office  of  NOAA 
Corps  Operations.  National  Oceanic 
and  Atmospheric  Administration 

Private  Sector  Advisers 

Mortimer  Rogoff.  Digital  Directions 
Corp. 

United  States  Delegation  to  the 
International  Coffee  Organization  (ICO), 
London.  September  23-27, 1991 

Representative 

Myles  Frechette,  Assistant  United  States 
Trade  Representative  for  Latin 
America,  the  Caribbean,  and  Africa. 
Executive  Office  of  the  President 

Alternate  Representative 

Dan  Cruz-DePaula.  Acting  Director  for 
International  Commodity  Agreements 
and  Enterprise  for  the  Americas 
Initiative  Coordinator.  Office  of  the 
Trade  Representative.  Executive 
Office  of  the  President 

Advisers 

John  Manger.  Commodity  Specialist, 

Department  of  Commerce 
William  Weingarten.  Director.  Office  of 

Food  Policy.  Bureau  of  Economic  and 

Business  Affairs,  Department  of  State 
Robert  Winsor.  Resources  Officer. 

United  States  Mission.  London 

Private  Sector  Advisers 

David  A.  Brown.  Director  of  Green 

Coffee  Operations.  Kraft  General 

Foods.  White  Plains.  N.J. 
Steven  Gluck.  Cargill  Coffee 

Department.  Cargill  Inc..  Liberty 

Comer.  N.J. 
John  T.  Hays,  Director.  Coffees  of 

Hawaii,  Inc..  Honolulu,  Hawaii 
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United  States  Delegation  to  the  65th 
Session  of  the  Legal  Committee 
International  Maritime  Organization 
London.  September  30-October  4. 1991 

Representative 

Jonathan  Collom.  Captain.  Chief. 
Maritime  and  International  Law 
Division,  Office  of  Chief  Counsel, 
United  States  Coast  Guard. 
Department  of  Transportation 

Alternate  Representative 

Mark  J.  Yost.  Lieutenant  Commander, 
Staff  Attorney,  Maritime  & 
International  Law  Division,  Office  of 
Chief  Counsel.  United  States  Coast 
Guard.  Department  of  Transportation 

Advisers 

Michael  D.  Morrissetle.  Chief.  Hazard 
Evaluation  Section.  Hazardous 
Materials  Branch.  Marine  Technical 
and  Hazardous  Materials  Division. 
Office  of  Marine  Safety.  Security  & 
Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Transportation 

James  O'Brien.  Office  of  the  Legal 
Adviser.  Department  of  State 

Paul  S.  Tobin,  Deputy  Program  Manager. 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency 

Private  Sector  Advisers 

Ernest  J.  Corrado.  President,  American 
Institute  of  Merchant  Shipping. 
Washington.  DC 

Neil  D.  Hobson,  Chairman.  Maritime 
Law  Association  Committee  on 
Transportation  of  Hazardous 
Substances.  Milling,  Benson, 
Woodward.  Hillyer.  Pierson  &  Miller, 
New  Orleans,  Louisiana 

Michael  P.  Walls,  Assistant  General 
Counsel,  Chemical  Manufacturers 
Association,  Washington,  DC 

United  States  Delegation  to  the  12th 
Meeting  of  the  Visual  Aids  Panel 
International  Civil  Aviation 
Organization,  (ICAO).  Montreal. 
September  23-October  11. 1991 

Representative 

Retta  Cameron.  U.S.  Panel  Member. 
Engineering  &  Specifications  Division. 
Federal  Aviation  Administration 

Alternate  Representative 

Jack  Burke.  Civil  Engineer.  Design  and 
Operations  Criteria  Division.  AAS- 
100.  Federal  Aviation  Administration 

Advisers 

Paul  Jones.  Technical  Program  Manager. 
Airport  Technology  Branch,  ACD-110, 
Airports  Division.  Federal  Aviation 
Administration  Technical  Center 

Richard  Temple,  Aviation  Safety 
Inspector.  All  Weather  Operations 


Branch.  Technical  Programs  Division, 
Federal  Aviation  Administration 

Private  Sector  Adviser 

Seward  Ford.  Engineering  Manager. 
Grouse-Hinds  Airport  Lighting 
Products.  Windsor.  CT 

United  States  Delegation  to  the  8th 
Meeting  of  the  Assembly  of  Parties 
International  Maritime  Satellite 
Organization  (INMARSAT),  Canberra, 
September  24-26, 1991 

Representative 

Ambassador  Bradley  P.  Holmes. 
Coordinator  and  Director,  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of 
State 

Alternate  Representative 

Randolph  C.  Earnest.  Director  for 
■Satellite  and  Cable  Policy.  Bureau  of 
International  Communications  and 
Information  Policy.  Department  of 
State 

Advisers 

James  Ball,  Deputy  Director.  Office  of 

International  Communications. 

Federal  Communications  Commission 
Don  Cleveland;  United  States  Embassy. 

Canberra 
Gregg  Daffner.  Director  of  International 

Policy.  Office  of  International  Affairs. 

National  Telecommunications  and 

Information  Administration, 

Department  of  Commerce 
Joel  Pearlman.  International  Policy 

Division.  Common  Carrier  Bureau. 

Federal  Communications  Commission 

Private  Sector  Advisers 

Ronald  Mario,  President'.  Comsat  Mobile 

Communications.  Communications. 

Satellite  Corporation 
William  Coulter.  Vice  President.  Office 

of  Government  Affairs. 

Communications  Satellite  Corporation 
Joslyn  Read,  Director.  International 

Relations,  Comsat  Mobile 

Communications  (London), 

Communications  Satellite  Corporation 

United  States  Delegation  to  the  World 
Tourism  Organization  (WTO),  9th 
General  Assembly  Buenos  Aires, 
September  26-October  4. 1991 

Representative 

The  Honorable  John  G.  Keller,  Under 
Secretary  of  Commerce  for  Travel  and 
Tourism,  Department  of  Commerce 

Alternate  Representative 

Henry  G.  Riegner.  Department  of 
Commerce 

Advisers 

Joyce  Barr.  Office  of  Technical  and 
Specialized  Agencies.  Bureau  of 


International  Organization  Affairs. 

Department  of  State 
Raphael  Fermoselle,  United  States 

Embassy.  Buenos  Aires 
Patrick  Murphy.  Deputy  Assistant 

Secretary  of  Transportation  for  Policy 

and  International  Affairs.  Department 

of  Transportation 

Private  Sector  Advisers 

Chuck  Y.  Gee,  School  of  Trade  Industry 

Management.  University  of  Hawaii 
Donald  Hawkins,  Director,  Tourism 

Program.  George  Washington 

University 
Jafar  Jafari.  Tourism  Department. 

University  of  Wisconsin 

United  States  Delegation  to  the  79th 
Statutory  Meeting  of  the  International 
Council  for  the  Exploration  of  the  Seas 
(ICES).  La  Rochelle,  France.  September 
26-October  4. 1991  . 

Representative 

Michael  F.  Tillman.  Deputy  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Alternate  Representative 

John  H.  Steele.  President  Emeritus. 
Woods  Hole  Oceanographic 
Institution 

Advisers 

Vaughn  Anthony.  Chief.  Conservation 
and  Utilization  Division,  Northeast 
Fisheries  Center.  National  Marine  . 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce 

Andrew  Bakun,  Monterey  Laboratory, 
National  Marine  Fisheries  Service. 
Pacific  Fisheries  Environmental 
Group,  National  Oceanic  and 
Atmospheric  Administration, 
Department  gf  Commerce 

Robert  V.  Miller,  Deputy  Director, 
National  Marine  Mammal  Laboratory. 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce 

Steven  A.  Murawski,  Supervisory 
Fishery  Biologist  (Research), 
Northeast  Fisheries  Center.  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Frederick  M.  Serchuk.  National  Marine 
Fisheries  Service.  National  Oceanic 
ai)d  Atmospheric  Administration. 
Department  of  Conunerce 

Kenneth  Sherman.  Chief.  Fisheries 
Ecology  Division.  Northeast  Fisheries 
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Center,  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 

Michael  P.  Sissenwine.  Office  of  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Tim  Smith.  Chief.  Marine  Mammals 
Investigations.  Woods  Hole 
Laboratory,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Conmierce 

James  J.  Traynor.  Alaska  Fisheries 
Science  Center.  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce 

James  Weaver,  Northeast  Regional 
Office,  Fish  and  Wildlife  Service. 
Department  of  the  Interior 

Private  Sector  Advisers 

Michael  Fogarty,  Woods  Hole 

Laboratory.  Woods  Hole.  MA 
Vance  HoUiday.  Tracor  Inc..  San  Diego. 

CA 
Edward  D.  Houde.  Chesapeake 

Biological  Laboratory.  University  of 

Maryland 
Thomas  Osbom.  Chesapeake  Bay 

Institution.  Johns  Hopkins  University, 

Baltimore,  MD 
Charles  H.  Peterson,  Institute  of  Marine 

Sciences.  University  of  North 

Carolina,  Chapel  Hill,  NC 
Brian  J.  Rothschild,  Chesapeake 

Biological  Laboratory.  University  of 

Maryland.  Solomons.  MD 
Herbert  L  Windom,  Skidaway  Institute 

of  Oceanography.  Savannah.  GA 

United  States  Delegation  to  the  Working 
Party  on  the  Chemical  Industry  and 
Group  of  Experts  on  the  Periodic  Survey 
of  the  Chemical  Industry  Economic 
Commission  for  Europe  (ECE)  Geneva, 
October  1-4. 1991 

Representative 

Vincent  J.  Kamenicky.  Director,  Office  of 
Chemicals  and  Allied  Products, 
Department  of  Commerce 

Private  Sector  Adviser 

James  K.  O'Connor.  Jr..  Assistant 
Director  of  International  Trade, 
Chemical  Manufacturers  Association, 
Washington.  D.C. 


United  States  Delegation  to  the  28tti 
Meeting  of  the  Pan  American  Institute  of 
Geography  and  History  (PAIGH) 
Organization  of  American  States  (OAS) 
Santiago,  October  7-11, 1991 

Representative 

Clarence  W.  Minkel,  President  PAIGH. 
Chairman.  United  States  National 
Section,  PAIGH,  University  of 
Tennessee,  Knoxville,  Tennessee 

Alternate  Representatives 

Peter  F.  Bermel.  Vice  Chairman.  United 
States  National  Section,  PAIGH. 
Geological  Survey.  Department  of  the 
Interior 

Richard  D.  Sanchez.  Executive 
Secretary,  United  States  National 
Section.  PAIGH.  Geological  Survey, 
Department  of  the  Interior 

Advisers 

Paul  L.  Peeler.  Jr..  Defense  Mapping 
Agency.  Department  of  Defense 

Private  Sector  Advisers 

Ernst  C.  Griffin.  San  Diego  State 
University.  San  Diego.  California 

Frank  A  Hadsell.  Colorado  School  of 
Mines.  Golden.  Colorado 

John  V.  Lombardi.  University  of  Florida. 
Gainesville.  Florida 

United  States  Delegation  to  the  16th 
Antarctic  Treaty  Considtative  Meeting, 
Bonn.  October  7-18, 1901 

Representative 

R.  Tucker  Scully.  Director.  Office  of 
Oceans  Affairs.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  Stat^ 

Alternate  Representative 

Raymond  V.  Amaudo, 

Division  of  Polar  Affairs, 

Office  of  Oceans  Affairs, 

Bureau  of  Oceans  and  International 

Environmental  and  Scientific  Affairs. 
Department  of  State 

Advisers 

John  Behrendt,  Geological  Survey. 

Department  of  the  Interior 
Robert  Hofman.  Marine  Mammal 

Commission 
Jeff  Kovar,  Office  of  the  Legal  Adviser. 

Department  of  State 
Thomas  Laughlin.  National  Oceanic  and 

Atmospheric  Administration. 

Department  of  Commerce 
Brian  Muehling,  Office  of  International 

Activities.  Environmental  Protection 

Agency 
Jack  Talmadge,  Division  of  Polar 

Programs.  National  Science 

Foundation 


Private  Sector  Advisers 

Will  Martin.  Wilderness  Society. 
Washington.  DC 

JohoSplettstoesser.  International 
Association  of  Antarctic  Tour 
Operations.  Portland.  Maine 

United  States  Delegation  to  the 
International  Lead  and  2Snc  Study 
Group  (ILZSG),  36tii  Session.  Vienna. 
October  10-17. 1991 

Representative 

Robert  C.  Reiley,  Director.  Office  of 
Metals,  Minerals  and  Commodities. 
Office  of  the  United  States  Trade 
Representative 

Alternate  Representative 

David  A.  Larabee.  Lead  and  Zinc 
Industry  Specialist  Department  of 
Commerce 

Adviser 

Robert  McSwain.  International 
Economist  International  Commodities 
Division.  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State 

Private  Sector  Advisers 

Richard  Bauer.  Jr.,  Vice  President, 

Eastern  Alloys.  Maybrook,  N.Y. 
Salvatbre  Ciccolella.  Vice  President 

Commercial,  Big  River  Zinc.  Clayton, 

Mo. 
Jim  Cowley,  Director  of  Concentrates. 

Kennecott  Cprporation.  Salt  Lake 

City.  Ut. 
Michael  Deelo.  National  Accounts 

Manager,  Industry  Adviser,  Zinc 

Corporation  of  America,  Monaca.  Pa. 
Charles  Dunne.  Core  Buyer,  Asarco, 

Incorporated,  New  York,  N.Y. 
Robert  Flake,  President.  Metals 

Operations.  Dresser  Industries. 

Houston.  Tx. 
Stanley  Neomonitis.  Clarendon  Limited. 

Stamford.  Ct 
Malcolm  Nordstrom.  Manager.  Smelter 

Sales,  RSR  Corporation.  Dallas.  Tx. 
John  Rense,  Vice  President  Resources. 

NANA  Regional  Corporation,  Inc.. 

Anchorage.  Ak. 
Larry  Stoehr.  Sales  Manager,  The  Doe 

Run  Company,  St  Louis,  Mo. 

United  States  Delegation  to  the  lliird 
Session  of  the  Governing  r.A<<ndl  of  tlie 
United  Nations  Compensation 
Commiasion  on  Iraq,  Geneva.  October 
14-18, 1991 

Representative 

The  Honorable  Morris  B.  Abram, 
Ambassador,  Permanent 
Representative  to  the  European  Office 
of  the  United  Nations,  Geneva 
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Alternate  Representative 

Michael  ].  Matheson.  Deputy  Legal 
Adviser,  Department  of  State 

Advisers 

Ronald  J.  Bettauer,  Assistant  Legal 
Adviser  for  International  Claims  and 
Investment  Disputes,  Department  of 
State 

John  Crook.  Legal  Adviser,  United 
States  Mission  to  the  United  Nations. 
Geneva 

Private  Sector  Adviser 

J.  Bryan  Williams  IIL  Mobil  Sales  and 
Supply  Corporation.  Fairfax,  Virginia 

United  States  Delegation  to  the 
International  Natural  Rubber 
Organization  Council  and  Committees 
on  Buffer  Stock  Operations  Statistics, 
and  Other  Measures,  24th  Session. 
Kuala  Lumpur.  Malaysia.  October  14-23. 
1991  V  *^ 

INRO  Council  and  Committees  on 
Buffer  Stock  Operations,  Statistics,  and 
Other  Measures: 

Representative  , 

Frederic  W.  Siesseger,  Direfctor.  Primary 
Commodities  Division,  Department  of 
Commerce 

Alternate 

Daniel  L.  Holtzman,  Office  of 
International  Commodities, 
Department  of  State 

Adviser 

David  Giesler,  Economic  Officer.  United 
States  Embassy.  Kuala  Lumpur 

Committee  on  Administration 

Representative 

Daniel  L  Holtzman.  Office  of 
International  Commodities. 
Department  of  State 

Adviser 

David  piesler.  Economic  Officer.  United 
States  Embassy.  Kuala  Lumpur 

Private  Sector  Advisers 

Harold  Ross  Miller,  Managing  Director. 

Goodrich  Co.  Pvt.  Ltd. 
Stanley  Malcom  Schultz.  Purchasing 

Director.  The  Firestone  Tire  and 

Rubber  Company,  Akron,  Ohio  44317 
Peter  W.  C.  Tan.  Managing  Director. 

Goodyear  Orient  Private  Ltd. 


United  States  Delegation  to  the 
Committee  on  Commodity  Problems 
Intergovernmental  Group  on  Hard 
Fibers.  25th  Session  Rome.  October  IS- 
IS. 1991 

Representative 

John  J.  Manger,  International  Economist. 
Primary  Commodities  Division. 
Department  of  Commerce 

Alternate 

Frank  Buckholtz,  United  States  Mission 
to  the  United  Nations  Agencies  for 
Food  and  Agriculture.  Rome 

Private  Sector  Adviser 

Loyal  Leitgen,  Director  of  International 
Marketing,  Universal  Cooperatives, 
Inc.,  Minneapolis.  Minnesota 

United  States  Delegation  to  the  13th 
Meeting  OFF  the  Dangerous  Goods 
Panel  International  Civil  Aviation 
Organization  (IC\0).  Montreal.  October 
15-25. 1991 

Representative 

Frits  Wybenga,  Intenational  Standards 
Coordinator  for  Hazardous  Materials 
Safety.  Research  and  Special 
Programs  Administ-ation,  Department 
of  Transportation 

Alternate  Representative 

Richard  Boyle,  Dangerous  Goods  and 
Explosives  Branch.  Office  of  Civil 
Aviation  Security.  Federal  Aviation 
Administration.  Department  of 
Transportation 

Private  Sector  Adviser 

Samuel  S.  Elkind.  Secretary,  Restricted 
Articles  Board,  Air  Transport 
Association  of  America 

United  States  Delegation  to  the  26th 
General  Conference  of  the  United 
Nations  Educational.  Scientific  and 
Cultural  Organization  (UNESCO).  Paris. 
October  15-November  7. 1991 

Principal  Observer 

Jackie  Wolcott,  Deputy  Assistant 
Secretary  for  International 
Humanitarian  and  Social  Affairs. 
Bureau  o/  International  Organization 
Affairs,  Department  of  State 

Observers 

William  Green,  United  States  Observer 
Mission  to  the  United  Nations 
Educational.  Scientific  and  Cultural 

■     Organization,  Paris 

Susan  S.  Jacobs.  Director,  Office  of 
United  Nations  Social  and  Refugee 
Affairs.  Bureau  of  International 
Organization  Affairs.  Department  of 
State 


David  Layton.  United  States  Observer 
Mission  to  the  United  Nations 
Educational.  Scientific  and  Cultural 

Organization.  Paris 
Gail  Dennise  Mathieu.  United  States 
Observer  Mission  to  the  United 
Nations  Educational,  Scientific  and 
Cultural  Organization,  Geneva 

Private  Sector  Observer 

facques  Torczyner,  New  York.  New 
York 

United  States  Delegation  to  the  Working 
Group  of  the  Maritime  Transport 
Committee.  40th  Meeting.  Organization 
for  Economic  Cooperation  and 
Development  (OECD),  Paris.  October 
17-18. 1991 


Representative 

Stephen  M.  Miller,  Office  of  Maritime 
and  Land  Transport,  Bureau  of 
Economic  Affairs,  Department  of  State 

Alternate  Representative 

Ralph  Edwards,  Office  of  International 
Affairs,  Maritime  Administration. 
Department  of  Transportation 

Adviser 

Apprepriate  USOECD,  Mission  Officer. 
Paris 

Private  Sector  Adviser 

Donald  L  O'Hare,  Sea-Land 
Corporation,  Iselin.  N.J. 

United  States  Delegation  to  the  29th 
Meeting  of  the  Administrative  and  Legal 
Committee.  Union  for  the  Protection  of 
New  Varieties  of  Plants  (UPOV). 
Geneva.  October  21-22. 1991 

Representative 

H.  Dieter  Hoinkes,  Office  of  Legislation 
and  International  Affairs,  Patent  and 
Trademark  Office.  United  States 
Department  of  Commerce 

Alternate  Representative 

Alan  Atchly,  Plant  Variety  Protection 
Office,  United  States  Department  of 
Agriculture 

Private  Sector  Advisers 

Edward  Robinson,  Chairman. 

Intellectual  Property  Rights 

Committee,  American  Seed  Trade 

Association 
Michael  Roth,  Pioneer  Hi-Bred 

International  Inc.,  Des  Moines.  Iowa 
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United  States  Delegation  to  the  10th 
Annual  (CCAMLT)  Meeting  of  the 
Commission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources  and 
Scientific  Committee,  Hobart,  Tasmania. 
October  21-November  2, 1991 

Representative 

Raymond  V.  Amaudo,  Division  of  Polar 
Affairs.  O^ice  of  Oceans  Affairs. 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Alternate  Representative 

Kevin  Chu.  Office  of  Oceans  Affairs. 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Advisers 

John  Bengtson.  Northwest  Marine 
Mammal  Laboratory.  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Rennie  Holt.  Southwest  Fisheries 
Center.  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 

Polly  Penhale.  Program  Manager,  Polar 
Biology  Program.  Division  of  Polar 
Programs.  National  Science 
Foundation 

Robin  Tuttle.  Office  of  International 
Affairs.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 

Private  Sector  Adviser 

Beth  Marks.  Sierra  Club 

United  States  Delegation  to  the  25th 
Session  of  die  Council.  Union  for  the 
Protection  of  New  Varieties  of  Plants 
(UPOV),  Geneva,  October  23. 1991 

Representative 

H.  Dieter  Hoinkes.  Office  of  Legislation 
and  International  Affairs,  Patent  and 
Trademark  Office.  United  States 
Department  of  Commerce 

Alternate  Representative 

Alan  Atchly.  Plant  Variety  Protection 
Office.  United  States  Department  of 
Agriculture 

Private  Sector  Advisors 

Edward  Robinson.  Chairman, 

Intellectual  Property  Rights 

Conunittee,  American  Seed  Trade 

Association 
Michael  Roth,  Pioneer  Hi-Bred 

International  Inc.,  Des  Moines.  Iowa 


United  States  Delegation  to  the  44th 
Session  of  the  Considtative  Conunittee, 
Union  for  the  Protection  of  New 
Varieties  of  Plants  (UPOV),  Geneva, 
October  23, 1991 

Representative 

H.  Dieter  Hoinkes,  Office  of  Legislation 
and  International  Affairs,  Patent  and 
Trademark  Office,  United  States 
Department  of  Commerce 

Alternate  Representative 

Alan  Atchly.  Plant  Variety  Protection 
Office,  United  States  Department  of 
Agriculture 

Private  Sector  Advisors 

Edward  Robinson.  Chairman. 

Intellectual  Property  Rights 

Committee,  American  Seed  Trade 

Association 
Michael  Roth,  Pioneer  Hi-Bred 

International  Inc..  Des  Moines.  Iowa 

United  States  Delegation  to  the  17tfa 
Regidar  Session  of  the  Assembly  and 
16th  Extraordinary  Session  of  the 
Assembly  and  67th  Regular  Session  of 
the  Council  of  the  International 
Maritime  Organization  (IMO),  London, 
October  25-November  8, 1991 

Representative 

J.  William  Kime.  Admiral.  Commandant, 
United  States  Coast  Guard, 
Department  of  Transportation 

Alternate  Representative 

Arthur  E.  Heim.  Rear  Admiral.  Chief. 
Office  of  Maritime  Safety,  Security 
and  Environment  Protection.  U.S. 
Coast  Guard.  Department  of 
Transportation 

Congressional  Staff  Adviser 

Michael  T.  Epsteia  Chief  Counsel, 
Committee  on  Foreign  Relations, 
United  States  Senate 

Advisers 

Gene  F.  Hammel.  Deputy  Chief. 

International  Affairs  Staff.  United 

States  Coast  Guard.  Department  of 

Transportation 
John  Hennessey-Niland.  Office  of 

Technical  and  Specialized  Agencies. 

Bureau  of  International  Organization 

Affairs.  Department  of  State 
William  F.  Holt.  Captain,  Chief.  Marine 

Environment  Protection  Division. 

United  States  Coast  Guard. 

Department  of  Transportation 
Jan  Lane.  Office  of  Fossil  Energy.  Office 

of  Planning  and  Environment. 

Department  of  Energy 
Gary  Larson.  Maritime  Attache.  United 

States  Embassy.  London 
Daniel  F.  Sheehan.  Assistant  Program 

Director.  International  Activities, 


Program  Oversight  and  Research  and 
Development,  Office  of  Marine  Safety, 
Security  and  Environment  Protection, 
United  States  Coast  Guard. 
Department  of  Transportation 
Kay  Weston,  Office  of  UN  System 
Budgets,  Bureau  of  International 
Organization  Affairs.  Department  of 
State 

Private  Sector  Advisers 

Sidney  A.  Wallace,  Rear  Admiral 
(Retired),  Chairman,  Marine 
Environmental  Protection  Committee 

United  States  Delegation  to  the  Ad  Hoc 
Group  Under  Resolution  IB, 
International  Telegraph  and  Telephone 
Consultative  Conunittee  (CCTTT). 
International  Telecommunicatioa  Union 
(ITU),  Geneva,  Switzerland,  October  28- 
November  1, 1991 

Representative 

Earl  S.  Barbely,  Director, 
Telecommunications  and  Information 
Standards.  Standards  and 
International  Organizations,  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of 
State 

Adviser 

Douglas  V.  Davis.  Attorney-Adviser, 
Common  Carrier  Bureau,  Federal 
Communications  Commission 

Private  Sector  Advisers 

Gary  Fishman.  District  Manager.  AT&T. 

Bedminster,  New  Jersey 
Richard  Holleman,  Director,  Standards 

Practices,  IBM  Corporation.  Purchase. 

New  York 
Ralph  Jensen.  Bellcore.  Red  Bank,  New 

Jersey 
Hank  Marchese.  Consultant.  AT&T, 

Bedminster.  New  Jersey 
Robert  J.  Smith,  Associate  Director. 

NYNEX  Corporation,  White  Plans. 

New  Yoric 
Carmine  Taglialatela.  Jr..  Head. 

International  Standards,  MCI 

Teleconununications  Corporation. 

Washington.  DC 

United  States  Delegation  to  the  12th 
Meeting  of  the  International  Commission 
for  the  Conservation  of  Atlantic  Tunas 
(ICCAT)  Madrid,  October  28-^ovember 
15, 1991 

Commissioners 

The  Honorable.  Carmen  J.  Blondin. 
United  States  Commissioner  (Head  of 
Delegation],  Deputy  Assistant 
Secretary  for  International  Interests, 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 
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The  Honorable  Michael  B.  Montgomery, 
United  States  Commissioner 

The  Honorable  Lee  Weddig.  Executive 
Vice  President,  National  Fisheries 
Institute.  United  States  Commissioner 

CongresionaJ  Staff  Advisers 

)»me»  McCailum,  Committee  on 

Merchant  Marine  and  Fisheries, 

United  States  House  of 

Representatives 
Rodney  Moore,  Committee  on  Merchant 

Marine  and  Fisheries.  United  States 

House  of  Representatives 
Jeffrey  R.  Pike,  Committee  on  Merchant 

Marine  and  Fisheries,  United  States 

House  of  Representatives 
Margaret  Spring,  Committee  on 

Commerce.  Science  and 

Transportation.  United  States  Senate 

Advisers 

Bradford  E.  Brown,  Southeast  Fisheries 
Center.  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 

.  Department  of  Commerce 

Rodney  Dalton,  National  Marine 
Fisheries  Service.  Department  of 
Commerce 

Brian  S.  Hallman.  Deputy  Director. 
O^ice  of  Fisheries  Affairs.  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Katherine  Rodriguez.  National  Marine 
Fisheries  Service.  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce 

Rebecca  Rootes,  National  Marine 
Fisheries  Service.  Department  of 
Commerce 

Richard  Schaefer,  Director,  Office  of 
Fisheries  Conservation  and 
Management,  National  Marine 
Fisheries  Service,  Department  of 
Commerce 

Richard  B.  Stone.  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce 

Private  Sector  Adviser 

Gordon  Broadhead,  Fisheries  Associate, 
LMR  Fisheries  Research.  Inc. 

United  States  Delegation  to  the  Study 
Group  XVII  Woridng  Parties  (Data 
Transmission  Over  the  Public  Telephone 
Network).  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCriT).  International 
Telecommunication  Union  (TTU) 
Geneva,  Switzerland,  October  29- 
November  S.  1991 

Representative 

Gary  M.  Pereno,  Senior 
Telecommimicatioqs  Policy  Specialist. 
Office  of  Telecommunications  and 


Information  Standards,  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of 
State 

Adviser 

Robert  Fenischel,  Electronics  Engineer. 
National  Communications  System 

Private  Sector  Advisers 

Richard  Brandt,  President,  D.B. 

Consultants,  Annandale,  New  Jersey 
Kenneth  Krechmer,  Consultant,  Action 

Consulting,  Palo  Alto,  California 

United  States  Delegation  to  the  CSCE 
Seminar  of  Experts  on  Democratic 
Institutions  Oslo,  November  4-15, 1991 

Representative 

The  Honorable,  Richard  Schifter, 
Ambassador,  Assistant  Secretary. 
Bureau  of  Human  Rights  and 
Humanitarian  Affairs,  Department  of 
State 

Alternate  Representative 

J.  Sherwood  McGinnis.  Office  of 
European  Political  and  Security 
Affairs,  Bureau  of  European  and 
Canadian  Affairs,  Department  of  State 

Executive  Secretary 

Damian  Leader,  Office  of  European 
Political  and  Security  Affairs,  Bureau 
of  European  and  Canadian  Affairs, 
Department  of  State 

Congressional  Adviser 

The  Honorable,  Steny  Hoyer.  United 
States  House  of  Representatives, 
Chairman,  Commission  on  Security 
and  Cooperation  in  Europe 

Senior  Advisers 

William  D.  Fritts,  Department  of 

Commerce,  Commissioner, 

Commission  on  Security  and 

Cooperation  in  Europe 
The  Honorable,  Loret  Miller  Ruppe. 

Ambassador,  United  States  Embassy. 

Oslo 

Congressional  Staff  Advisors 

David  Evans,  Deputy  Staff  Director  and 

Senior  Advisor,  Commission  for 

Security  and  Cooperation  in  Europe 
Mary  Sue  Hafner,  Deputy  Staff  Director. 

Commission  on  Security  and 

Cooperation  in  Europe 
Erika  Schlager,  Staff  Member, 

Commission  on  Security  and 

Cooperation  in  Europe 
Jeanne  McNaughton,  Staff  Member. 

Commission  on  Security  and 

Cooperation  in  Europe 

Advisors 

Nancy  Ely-Raphel.  Deputy  Assistant 
Secretary.  Bureau  of  Human  Rights 


and  Humanitarian  Affairs, 

Department  of  State 
The  Honorable,  J.  Kenneth  Blackwell. 

United  States  Representative.  United 

States  Commission  on  Human  Rights 
Joan  Benzinger,  Senior  Policy  OfTicer, 

Bureau  of  Programs,  United  States 

Information  Agency 
Susan  Biniaz,  Assistant  Legal  Advisor 

for  European  and  Canadian  Affairs. 

Office  of  the  Legal  Advisor. 

Department  of  State 
Elizabeth  Bamett,  Office  of  Multilateral 

Affairs,  Bureau  of  Human  Rights  and 

Humanitarian  Affairs.  Department  of 

State 
John  Matel,  First  Secretary,  United 

States  Embassy,  Oslo 
Ned  Nolan,  Second  Secretary,  United 

States  Embassy,  Oslo 

Public  Members 

Thomas  Burgenthal.  Director, 

International  Legal  Studies  Program. 

George  Washington  University, 

Washington.  DC 
John  M.  Elliott,  Attorney,  Philadelphia, 

PA 
Elspeth  D.  Rostow,  Professor,  University 

of  Texas,  Austin,  Texas 
Allen  Weinstein.  President.  Center  for 

the  Study  of  Democratic  Institutions. 

Washington,  DC 

United  States  Delegation  to  the 
Chemicals  Group  and  Management 
Committee  17th  Joint  Meeting 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  Paris, 
November  10-22, 1991 

Representative 

Mark  Greenwood,  Director,  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency 

Alternate  Representative  , 

Breck  Milroy,  Office  of  Environmental 
Protection,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Advisers 

Charles  Auer,  Existing  Chemicals 

Assessment  Division,  Office  of  Toxic 

Substances.  Environmental  Protection 

Agency 
David  Ogden,  Office  of  International 

Activities,  Environmental  Protection 

Agency 
Jennifer  Silk.  Senior  Health  Scientist. 

Directorate  of  Health  Standards. 

Occupational  Safety  and  Health 

Administration 
Appropriate  USOECD.  Mission  Officer. 

Paris 
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Private  Sector  Advisers 

Frances  Irwin,  Conservation 
Foundation,  Washington,  DC 

Kenneth  Murray,  Exxon  Chemical 
Corporation,  Linden,  New  Jersey 

United  States  Delegation  to  the 
International  Civil  Aviation 
Organization  (ICAO),  Ist  Meeting  of  the 
Aeronautical  Mobile  Communications 
Panel  (AMCP).  Montreal.  November  14- 
22.1991 

Representative 

Joseph  J.  Fee,  Manager,  Oceanic  System, 
Systems  Engineering  Service,  Federal 
Aviation  Administration,  Department 
of  Transportation 

Alternate  Representative 

Victor  Foose,  Manager,  Frequency 
Engineering  Branch,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Advisers 

Robert  L  Hinkle,  Manager,  Spectrum 
Engineering  Branch,  Department  of 
Commerce 

Yaroslav  Kaminsky,  Special  Assistant, 
Satellite  Communications  Program, 
Aircraft/CNS  Systems  Development 
Division,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Robert  D.  Till,  Technical  Program 
Manager,  Airborne  Systems 
Technology  Branch,  Federal  Aviation 
Administration  Technical  Center, 
Federal  Aviation  Administration, 
Department  of  Transportation 

Marcus  Wolf.  International  Liason  Staff, 
Federal  Communications  Commission 

Private  Sector  Advisers 

Lawrence  Chesto,  Director, 
Telecommunications  Systems, 
Aeronautical  Radio  Inc.,  Annapolis, 
Maryland 

United  States  Delegation  to  the 
Conunittee  on  Tungsten  23rd  Session 
United  Nations  Conference  on  Trade 
and  Development  (UNCTAD).  Geneva. 
November  lS-22. 1991 

Representative 

David  A.  Canunarota,  Industry 
Specialist  Department  of  Commerce 

Adviser 

Gerald  R.  Smith,  Bureau  of  Mines, 
Department  of  Interior 

Private  Sector  Adviser 

Peter  Johnson.  Vice  President. 
Refractory  Metals  Association, 
Princeton.  N.J. 


United  States  Delegation  to  die  6th 
Session  of  the  Joint  Intergovenunental 
Oceanographic  Commission  (IOC)/ 
World  Meterological  Organization 
(WMO),  Woridng  Committee  for  Uie 
Integrated  Global  Ocean  Swvices 
System  (IGOSS  V).  UN  Educational 
Scientific  and  Cultural  Organization 
(UNESCO).  Geneva,  November  18-27, 
1991 

Representative 

John  J.  Carey,  Acting  Assistant 
Administrator,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  n 

Alternate  Representative 

Richard  Hayes,  Head,  Office  of 
Interagency  Programs,  Oceanographer 
of  the  Navy,  Department  of  Defense 

Advisers 

Dana  Kester,  Global  Ocean  Observing 
System  Coordinator,  Office  of  the 
Chief  Scientist.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Gregory  VVithee,  Director,  National 
Oceanographic  Data  Center,  National 
Environmental  Satellite,  Data,  and 
Information  Service.  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce 

William  Woodward,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Vincent  Zegowitz,  Marine  Weather 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Conunerce 

Private  Sector  Advisers 

Warren  White.  Oceanographer,  Scrips 
Institute  of  Oceanography,  University 
of  California/San  Diego,  La  Jolla, 
California 

United  States  Delegation  to  the 
International  Rubber  Study  Group 
(IRSG).  Yaounde,  Cameroon,  November 
19-23, 1991 

Representative 

Frederic  W.  Siesseger,  Director, 
International  Commodities  Division, 
Department  of  Commerce 

Alternate  Representative 

Daniel  L  Holtzman,  Office  of 
International  Commodities,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Adviser 

Daphne  Titus,  Economic  Officer,  United 
States  Mission.  Yaounde 


Private  Sector  Advisers 

Mark  Biitstein,  Vice  President  for 
Purchasing,  Goodyear  Tire  and 
Rubber,  Akron,  Ohio 

Patricia  A.  Bovino,  Cargill  Inc.,  Staten 
Island,  NY 

United  States  Delegation  to  the 
Ministerial  Meeting  on  the  Creation  of 
an  Effective  United  Nations  Crime 
Prevention  and  Criminal  Justice  Program 
Economic  and  Social  Cotmdl 
(ECOSOC),  Paris.  (Versailles). 
November  21-23, 1991 

Representative 

John  R.  Bolton,  Assistant  Secretary, 
Bureau  of  International  Organization 
Affairs,  Department  of  State 

Advisers 

Drew  Arena,  Director,  Office  of 
International  Affairs,  Criminal 
Division,  Department  of  Justice 

Michael  DeFeo,  Special  Counsel  for 
International  Programs,  Criminal 
Division,  Department  of  Justice 

Geoffi^y  Greiveldinger,  Associate 
Deputy  Attorney  General,  Department 
of  Justice 

Thomas  A.  Johnson.  Deputy  Assistant 
Legal  Adviser,  Law  Enforcement  and 
Intelligence,  Office  of  the  Legal 
Adviser,  Department  of  State 

Beverly  Zweiben,  Deputy  Dicector, 
Office  of  Human  Rights  and  Women's 
Affairs,  Bureau  of  International 
Organization  Affairs,  Department  of 
State 

Private  Sector  Adviser 

Ronald  L  Gainer,  Senior  Partner, 
Gainer,  Rient  and  Hotis,  Counselors  at 
Law,  (U.S.  Member,  UN  Committee  on 
Crime  Prevention  and  Control) 

United  States  Delegation  to  the  5th 
Negotiating  Session  of  the  Biological 
Diversity  Convention  United  Nations 
Environmental  Program  (UNEP), 
Geneva.  November  25-December  4, 1991 

Representative 

Eleanor  W.  Savage.  Director,  Office  of 
Ecology,  Health  and  Conservation, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Alternate  Representative 

John  D.  Buffington,  Director  of  Research 
and  Development  Fish  and  Wildlife 
Service.  Department  of  Interior 

Advisers  ~ 

John  K.  Atchley,  Permanent 
Representative  to  UNEP,  United 
States  Embassy,  Nairobi 
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Luther  V.  Giddings,  Staff  Geneticist. 

Animal  and  Plant  Health  Inspection 

Service.  Department  of  Agriculture 
James  O'Brien.  Office  of  the  Legal 

Advisor,  Department  of  State 
Robert  Szaro.  Forest  Service  Research, 

Department  of  Agriculture 

Private  Sector  Adviser 

Don  Maclauchlen.  International 
Association  of  Fish  and  Wildlife 
Agencies.  Annapolis,  Maryland 

United  States  Delegation  to  the  Joint 
Working  Group  of  the  Committee  on 
Capital  Movements  and  Invisible 
Transactions  (CMIT),  November  26-27 
and  Insurance  Committee  48th  Session 
November  28-29. 1991  Organization  for 
Economic  Cooperation  and 
Development  (OECO),  Paris,  November 
26-29,1991 

Representative 

Wray  O.  Candilis.  Acting  Director, 
Office  of  Service  Industries, 
International  Trade  Administration, 
Department  of  Commerce 

Adviser 

James  Heg,  United  States  Mission  to  the 
Organization  for  Economic 
Cooperation  and  Development,  Paris 

Private  Sector  Advisers 

Janet  Belkin,  Chairperson.  International 

Committee,  American  Council  of  Life 

Insurance,  Merrick,  N.Y. 
David  M.  Hupp,  President,  Company 

UNAT,  Paris 
Hans  Miller,  Hartford  International 

Insurance  Co.  SA-NV,  Brussels. 

Belgium 
David  Walsh,  Director,  Insurance 

Division,  Department  of  Commerce, 

State  of  Alaska,  Anchorage,  Alaska 

United  States  Delegation  to  the 
international  Tropical  Timber 
Organization  (ITTO).  11th  Session 
Yokohama.  Japan.  November  28- 
December  4, 1991 

Representative 

Milton  Dnicker,  Deputy  Director,  Office 
of  International  Commodities.  Bureau 
of  Economic  and  Business  Affairs. 
Department  of  State 

Alternate  Representatives 

Stephanie  Caswell.  Office  of  the 
Envirbnment.  Department  of  State 

Diane  Tasnadi,  International  Economist, 
Department  of  Commerce 

Advisers 

Twig  Johnson.  United  States  Agency  for 

International  Development, 

Washington,  DC 
Gary  Lindell.  United  States  Forest 

Service,  Department  of  Agriculture 


Michael  Martin,  Director,  International 
Affairs,  United  States  Forest  Service. 
Department  of  Agriculture 

Franklyn  Moore.  Environmental 
Protection  Agency,  Washington.  DC 

Private  Sector  Advisors 

Wendy  Baer.  Executive  Director. 
International  Hardwood  Products 
Association,  Alexandria,  Virginia 

Richard  Forrest,  National  Wildlife 
Federation.  Washington,  DC 

United  States  Delegation  to  the 
Committee  for  Information  Computer 
and  Communications  Policy  (ICCP), 
Working  Party  on  Telecommunications 
and  Information  Services  Policies 
(TISP).  Organization  for  Economic 
Cooperation  and  Development  (OECD). 
Paris.  December  2-3, 1991 

Representative 

Timothy  C.  Finton.  Counsellor  for 
Telecommunications  Trade.  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of 
State 

Alternate  Representative 

Amy  Winton.  Economist,  Bureau  of 
Economic  and  Business  Affairs. 
Department  of  State 

Advisers 

Carol  Balassa,  Director. 

Telecommunications  Services.  Office 

of  the  United  States  Trade 

Representative 
Mary  Inoussa.  Office  of  Service 

Industries,  International  Trade 

Administration,  Department  of 

Commerce 
William  Kirsch.  Common  Carrier 

Bureau,  Federal  Communications 

Commission 
Suzanne  Settle.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 

Private  Sector  Advisers 

Rhonda  Crane,  Director,  Federal 

Government  Affairs,  ATAT. 

Washington.  DC 
Marcel  Scheidegger,  MCI 

Telecommunications  Corporation.  Rye 

Brook.  New  York 
Carmine  Taglialatela.  Jr..  Executive 

Staff,  International  Regulatory  Affairs. 

MCI  Telecommunications 

Corporation.  Wasliington.  DC 


United  States  Delegation  to  the 
Preparation  of  the  Meeting  of  Ministers 
of  Environment  and  of  Development 
Organization  for  Economic  Cooperation 
and  Development  (OECO),  Paris, 
December  2-3. 1991 

Representatives 

The  Honorable  William  K.  Reilly. 

Admini:>trator.  Environmental 

Protection  Agency 
The  Honorable  Ronald  W.  Roskens. 

Administrator,  Agency  for 

International  Development 

Alternate  Representative 

The  Honorable  Curtis  Bohlen,  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Department  of  State 

The  Honorable  Alan  P.  Larson,  United 
States  Representative  to  the  United 
States  Mission  to  the  Organization  for 
Economic  Cooperation  and 
Development.  Paris 

Advisers 

Timothy  Atkeson,  Assistant 
Administrator  for  International 
Activities,  Environmental  Protection 
Agency 

Richard  Bissell,  Assistant  Administrator 
for  Science  and  Technology,  Agency 
for  International  Development 

Gray  Castle,  Counsellor  to  the  Under 
Secretary  of  Commerce  for  Oceans 
and  Atmosphere,  Department  of 
Commerce 

Kathryn  Morgan,  Director  of  Policy. 
Agency  for  International  Development 

Robert  Rcinstein,  Deputy  Assistant 
Secretary  of  State  for  Environment 
Health  and  Natural  Resources.  Bureau 
of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

The  Honorable  Robert  Ryan,  United 
States  Coordinator  for  the  United 
Nations  Conference  on  Environment 
and  Development,  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Jeff  Schweitzer,  Chief  Environmental 
Officer,  Agency  for  International 
Development 

Sandra  Vogelgesang.  Deputy  Assistant 
Administrator  for  International 
Activities.  Environmental  Protection 
Agency 

Private  Sector  Adviser 

Scott  Hajost,  Senior  Attorney, 
Environmental  Defense  Fund 
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United  States  Delegation  to  tfie  Working 
Party  of  the  Steel  Committee 
Organization  for  Economic  Cooperatien 
and  Development  (OECD),  Paris, 
December  2-3, 1991 

Representative 

Robert  Reiley,  Director,  Office  of  Metals. 
Minerals,  and  Commodities, 
Department  of  Commerce 

Alternate 

Barbara  W.  Males,  Commodity  Industry 
^>ecialist.  Office  of  Basic  Industries. 
Department  of  Commerce 

Advisers 

Carole  Jackson.  Office  of  Special  Trade 
Activities,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Kathy  McNamara,  Office  of  Agreements 
and  Compliance.  Department  of 
Commerce 

lane  Richards,  International  Economist 
Department  of  Labor 

Appropriate  USOECD.  Mission  OfFicer. 
Paris 

Private  Sector  Advisers 

Frank  Fenton,  Senior  Vice  President. 

American  Iron  and  Steel  Institute. 

Washington.  DC 
Peter  Mulloncy,  Vice  President  and 

Assistant  to  Chair.  USS  Corporation 
John  Sheehan.  Legislative  Director. 

United  Steel  workers.  AFL-CIO, 

Washington.  DC   . 

United  States  Delegation  to  the 
international  Coffee  Organization  (ICO), 
London,  December  2-6, 1991 

Representative 

Dan  Cruz-DePaula.  Acting  Director  for 
International  Commodity  Agreements 
and  Enterprise  for  the  Americas 
Initiative  Coordinator.  Office  of  the 
Trade  Representative.  Executive 
Office  of  the  President 

Alternate  Representative 

William  A.  Weingarten.  Director.  Office 
of  Food  Policy  Programs.  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Advisers 

Rober  Windsor.  First  Secretary. 
American  Embasy.  London 

Private  Sector  Advisers 

George  E.  Boecklin.  President.  Nationdl 

Coffee  Association.  New  York.  NY 
David  A.  Brown.  Director  of  Green 

Coffee  Operations.  Kraft  Genera! 

Foods.  White  Plains,  NJ 
Sleven  Gluck,  Vice  President,  Cargili 

Coffee  Department,  Cargili  Inc.. 
4  Liberty  Corner.  NJ 


John  Sutheriand.  Division  of  Quaker 
Oats  Corporation,  Continental  Coffee. 
Chicago,  IL 

Richard  L.  Thompson,  Vice  President. 

Commodities  Nestle  Beverage 
Company.  San  Francisco.  CA 

United  States  Delegatioa  to  the  Tenth 
Sessioo  of  dw  Commissioa  for 
Agricultural  Meteorology  World 
Meteorology  Otganisalion  (WMO). 
Geoeva.  December  2-13. 1991 

Representative 

Norton  D.  Strommen. 

Chief  Meteorologist,  World  Agricultural 

Outlook  Board,  Department  of 

Agriculture 

Alternate  Representative 

Michael  S.  Uhart.  Agricultural  Program 
Leader,  National  Weather  Service. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Advisers 

Raymond  P.  Motha.  World  Agricultural 
Outlook  Board.  Department  of 
Agriculture 

Private  Sector  Advisor 

Edward  T.  Kanemasu,  Chairman. 
>  Department  of  Agronomy,  University 
of  Georgia.  Griffin,  Georgia 

United  States  Delegation  to  the 
International  Civil  Aviation 
OrganizatioB  (ICAO),  Second  Meeting  of 
the  Committee  on  Aviation 
Environmental  Protection,  Montreal, 
December  2-14. 1991 

Representative 

Louise  E.  Maillet.  Director,  Environment 
and  Energy,  Federal  Aviation 
Administration.  Department  of 
Transportation 

Alternate  Representative 

Nicholas  P.  KruU,  Manager,'Technology 
Division,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Adiisers 

Robert  E.  Anderson,  Assistant  Director. 

National  Aeronautics  and  Space 

Administration 
James  Erickson.  Manager,  Rotorcraft 

Directorate;  Aircraft  Certification 

Service,  Federal  Aviation 

Administration,  Department  of 

Transportation 
Kenneth  Jones,  General  Engineer. 

Federal  Aviation  Administration. 

Department  of  Transportation 
James  Skalecky,  Environmental 

Engineer,  Federal  Aviation 

Administration,  Department  of 

Transportation 


Howard  Wesoky,  Program  Manager, 
High  Speed  Civil  Transport  Research 
and  Technology,  National  Aeronautics 
and  Space  Administration 

Private  Sector  Advisers 

Charles  Cox.  Bell  Helicopter.  Fort 

Worth.  Texas 
Stan  Green.  General  Aviation 

Manufacturers  Association. 

Washington.  DC 
John  Little,  The  Boeing  Company, 

Seattle,  Washington 
James  McCann.  Pratt  &  Whitney.  East 

Hartford.  CT 
John  Meenaa  Aviation  Transportation 

Association,  Washington.  DC 

United  States  Delegation  to  the  General 
Assembly  of  the  Bureau  of  International 
Expositions  (BIE).  SeveiOe.  Spain — 
December  11-12. 1991 

Representative 

David  Edgell.  Director.  Office  of  Policy 
and  Planning,  Travel  and  Tourism 
Administration,  Department  of 
Commerce 

Adviser 

William  K.  Jones.  Director.  Exhibits 
Service.  United  States  Information 
Agency 

Private  Sector  Advisers 

Fred  Baehner,  Executive  Director.  Expo 

92  Kansas  City /Seville.  Kansas  City. 

Missouri 
Richard  Berkley,  Intematioivil  Director 

fur  Kansas  City,  Kansas  City. 

Missouri 
|ody  Edgerton.  President  Expo  92 

Kansas  City/Seville.  Kansas  City. 

Missouri 
Todd  Haenisch,  Vice  President,  Creative 

Travel.  Kansas  City.  Missouri 

United  States  DelbgatioD  to  the  Maritime 
Transport  Committee  (December  17-18) 
and  Infonnal  Meeting  of  the  Maritime 
Transport  Committee  and 
Representatives  of  the  Dynamic  Asian 
Economies  (December  18-19) 
Organization  for  Economic  Cooperatioo 
and  Development  (OECD),  Paris. 
December  17-19. 1991 

Representative 

Stephen  M.  Miller,  Office  of  Maritime 
and  Land  Transport.  Bureau  of 
Economic  Affairs.  Department  of  State 

Alternate  Representative 

Ralph  Edwards,  Office  of  International 
Affairs.  Maritime  Administration. 
Department  of  Transportation 
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Adviser 

Appropriate  USOECD.  Mission  Officer. 
Paris 

Private  Sector  Advisers 

Philip  J.  Loree.  Chairman,  Federation  of 

American  Controlled  Shipping,  New 

York,  NY 
Donald  L.  O'Hare,  Sea-Land 

Corporation,  Iselin,  NJ 
Peter  Prowitt.  American  President 

Corporation,  Washington,  DC 

United  States  Delegation  to  the  23rd 
Session  of  the  Subcommittee  on 
Lifesaving.  Search  and  Rescue 
International  Maritime  Organization 
(IMO).  London,  January  13-17. 1992 

Representative 

Robert  L  Markle,  jr..  Merchant  Vessel 
Inspection  and  Documentation 
Division.  Office  of  Marine  Safety, 
Security,  and  Environmental 
Protection.  United  States  Coast 
Cuard.  Department  of  Transportation 

Alternate  Representative 

Dan  E.  Lemon.  Search  and  Rescue 
Division,  Office  of  Navigation  Safety 
and  Waterways  Services,  United 
States  Coast  Guard,  Department  of 
Transportation 

Advisers 

Kurt  ].  Heinz.  Merchant  Vessel 
Inspection  and  Documentation 
Division.  Office  of  Marine  Safety. 
Security,  and  Environmental 
Protection,  United  States  Coast 
Guard,  Department  of  Transportation 

Edward  J.  McCauley.  Lieutenant 
Commander.  Merchant  Vessel 
Inspection  and  Documentation 
Division,  Office  of  Marine  Safety, 
Security,  and  Environmental 
Protection.  United  States  Coast 
Guard.  Department  of  Transportation 

Samuel  E.  Wehr.  Merchant  Vessel 
Inspection  and  Documentation 
Division,  Office  of  Marine  Safety. 
Security,  and  Environmental 
Protection.  United  States  Coast 
Guard.  Department  of  Transportation 

Private  Sector  Advisers 

Margaret  M.  McMillan.  President. 
McMillan  Offshore  Survival 
Technology.  Lafayette,  Louisiana 


James  Kari  Nelson,  Jr.,  Associate 
Professor  and  Program  Director, 
Clemson  University,  Master  of 
Engineering  Program  at  the  Citadel 

United  States  Delegation  to  the  5th 
Session  of  the  foint  World 
Meteorological  Organization  (WMO), 
and  UN  Educational.  Scientific  and 
Cultural  Organization  (UNESCO). 
Intergovernmental  Oceanographic 
Commission  (IOC).  Intergovernmental 
Board  on  the  Tropical  Ocean  and  Global 
Atmosphere  (TOGA).  Paris.  January  14- 
17,1992 

Representative 

Kenneth  Mooney,  Director,  TOGA 
Project  Office,  Office  of  Global 
Programs,  World  Agricultural  Outlook 
Board,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Alternate  Representative 

Donna  Blake,  Associate  Program 
Director  for  Climate  Dynamics. 
Division  of  Atmospheric  Sciences. 
National  Science  Foundation 

Advisers 

James  L  Buizer,  Head  of  International 
Activities,  Office  of  Global  Programs. 
National  Oceanic  and  Atmospheric 
Administration 

J.  Michael  Hall.  Director,  Office  of 
Global  Programs,  National  Oceanic 
and  Atmospheric  Administration 

Private  Sector  Advisor 

Edward  Sarachik.  Research  Professor  of 
Atmospheric  Sciences.  Department  of 
Atmospheric  Sciences,  University  of 
Washington,  Seattle,  WA 

United  States  Delegation  to  the  7th 
Session  of  the  Joint  UNESCO/IOC/ 
WMO/CPPS  Working  Group  on  the 
Investigations  of  "El  Nino"  UN 
Educational,  Scientific  and  Cultural 
Organization  (UNESCO), 
Intergovernmental  Oceanographic 
Commission  (IOC),  Cartagena.  January 
16-18. 1992 

Representative 

Donald  Hansen.  Director,  Physical 
Oceanography  Division,  Atlantic 


Oceanographic  and  Metereological 
Laboratory,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Alternate  Representative 

James  L.  Buizer.  Head,  International 
Activities,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Adviser 

Todd  P.  Mitchell,  Goddard  Space  Flight 
Center,  NASA 

Private  Sector  Adviser 

Nicholas  E.  Graham,  Assistant  Research 
Meteorologist,  Scripps  Institution  of 
Oceanography,  La  Jolla,  CA  92093 

United  States  Delegation  to  the  Tenth 
Special  Session  of  the  International        -^ 
Natural  Rubber  Council.  Kuala  Lumpur. 
Malaysia.  January  21-24, 1992 

Representative 

Frederic  W.  Siesseger.  Director,  Primary 
Commodities  Division,  Department  of 
Commerce 

Alternate 

Daniel  L.  Holtzman,  Office  of 
International  Commodities. 
Department  of  State 

Adviser 

David  Gicsler,  Economic  Officer.  United 
States  Embassy,  Kuala  Lumpur 

Private  Sector  Advisers 

Harold  Ross  Miller,  Managing  Qirector. 

Goodrich  Co.  Pvt.  Ltd. 
Stanley  Malcom  Schultz,  Purchasing 

Director,  The  Firestone  Tire  and 

Rubber  Company,  Akron,  Ohio 
Richard  Alan  Stauffer,  Director,  Cargill, 

Inc.,  Minnetonka,  MN 
Peter  A/V.C.  Tan,  Managing  Director, 

Goodyear  Orient  Private  Ltd. 
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Presidential  Documents 


Procl^unation  6407  of  March  2,  1992 
Year  of  the  American  Indian,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Half  a  millennium  ago,  when  European  explorers  amazed  their  compatriots 
with  stories  of  a  New  World,  what  they  actually  described  was  a  land  that 
had  long  been  home  to  America's  native  peoples.  In  the  Northeast  part  of  this 
country  and  along  the  Northwest  coast,  generations  of  tribes  hshed  and 
himted;  others  farmed  the  rich  soils  of  the  Southeast  and  Great  Plains,  while 
nomadic  tribes  roamed  and  foraged  across  the  Great  Basin.  In  the  arid 
Southwest,  native  peoples  irrigated  the  desert,  cultivating  what  land  they 
could.  Each  tribe  formed  a  thriving  community  with  its  own  customs,  tradi- 
tions, and  system  of  social  order. 

The  contributions  that  Native  Americans  have  made  to  our  Nation's  history 
and  culture  are  as  numerous  and  varied  as  the  tribes  themselves.  Over  the 
years,  they  have  added  to  their  ancient  wealth  of  art  and  folklore  a  rich  legacy 
of  service  and  achievement.  Today  we  gratefully  recall  Native  Americans  who 
helped  the  early  European  settlers  to  survive  in  a  strange  new  land;  we  salute 
the  Navajo  Code  Talkers  of  World  War  II  and  all  those  Native  Americans 
who  have  distinguished  themselves  in  service  to  our  country;  and  we  remem- 
ber those  men  and  women  of  Indian  descent — such  as  the  great  athlete,  Jim 
Thorpe  and  oiu*  31st  Vice  President.  Charles  Curtis — ^who  have  instilled  pride 
in  others  by  reaching  the  heights  of  their  respective  fields.  We  also  celebrate, 
with  special  admiration  and  gratitude,  another  enduring  legacy  of  Native 
Americans:  their  close  attachment  to  the  land  and  their  exemplary  steward- 
ship of  its  natural  resources.  In  virtually  every  realm  of  our  national  life,  the 
contributions  of  America's  original  inhabitants  and  their  descendants  contin- 
ue. 

During  1992,  we  will  honor  this  country's  native  peoples  as  vital  participants 
in  the  history  of  the  United  States,  iliis  year  gives  us  the  opportunity  to 
recognize  the  special  place  that  Native  Americans  hold  in  our  society,  to 
aHirm  the  right  of  Indian  tribes  to  exist  as  sovereign  entities,  and  to  seek 
greater  mutual  understanding  and  trust.  Therefore,  we  gratefully  salute  all 
American  Indians,  expressing  our  support  for  tribal  self-determination  and 
assisting  with  efforts  to  celebrate  and  preserve  each  tribe's  unique  cultural 
heritage.  '    ' 

The  Congress,  by  Public  Law  102-188,  has  designated  1992  as  the  "Year  of  the 
American  Indian"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  year. 

NOW.  THEREFORE.  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  1992  as  the  Year  of  the  American  Indian.  I 
encourage  Federal,  State,  and  local  government  ofRdals.  interested  groups 
and  organizations,  and  the  people  of  the  United  States  to  observe  this  year 
with  appropriate  programs,  ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  second  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  573 

[Docket  No.  84F-0345] 

Food  Additives  Permitted  in  Feed  and 
Drinldng  Water  of  Animals;  Poiy(2- 
Vinylpyridine-Co-Styrene) 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  poly(2-vinylpyridine-co- 
styrene)  as  a  coating  agent  in  the 
preparation  of  rumen-stable,  abomasum- 
dispersible  nutrients  for  beef  cattle.  The 
agency  is  taking  this  action  in  response 
to  a  petition  sponsored  by  Rhone- 
Poulenc  Nutrition  Animale.  (The  petition 
was  originally  filed  by  Eastman 
Chemical  Division.  Eastman  Kodak  Co.) 
DATES:  Effective  March  5. 1992;  written 
objections  and  requests  for  a  hearing  by 
April  6. 1992. 

ADDRESSES:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Woodrow  M.  Knight,  Center  for 
Veterinary  Medicine  {HFV-226),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville.  MD  20855,  301-295-8731. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  28, 1984  (49  FR  43111).  FDA 
announced  that  a  food  additive  petition 
(FAP  2197)  had  been  filed  by  Eastman 
Chemical  Division,  Eastman  Kodak  Co., 
P.O.  Box  511,  Kingsport,  TN  37662* 
proposing  that  the  food  additive 
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regulations  in  21  CFR  part  573  be 
amended  to  provide  for  the  safe  use  of 
poly(2-vinylpyridine-co-styrene)  as  a  " 
coating  agent  in  the  preparation  of 
rumen-stable,  abomasum-dispersible 
nutrient  products  for  beef  cattle.  The 
sponsor  of  FAP  2197  is  currently  Rhone- 
Poulenc  Nutrition  Animale,  20,  Avenue 
Raymond  Aron,  92165  Antony  Cedex- 
France. 

When  the  petition  was  filed,  the 
environmental  assessment  was  not 
placed  on  display.  For  this  reason,  FDA 
subsequently  published  in  the  Federal 
Register  of  October  31, 1991  (56  FR 
56079).  a  notice  of  availability  of  the 
environmental  assessment  for  public 
examination  and  comment.  No 
comments  were  received  in  response  to 
that  notice. 

FDA  has  evaluated  the  data  and 
information  in  the  petition  and  other 
relevant  material.  The  agency  concludes 
that  21  CFR  part  573  should  be  amended 
to  provide  for  the  safe  use  of  poly(2- 
vinylpyridine-co-styrene)  as  set  forth 
below. 

In  accordance  with  §  571.1(h)  (21  CFR 
571.1(h) ),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Veterinary 
Medicine  (address  above)  by 
appointment  with  the  contact  person 
listed  above.  As  provided  in  9  571.1(h). 
the  agency  will  delete  fit)m  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  April  6, 1992,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 


particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Fart  573 

Animal  feeds.  Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  573  is 
amended  as  follows: 

PART  573— FOOD  ADOITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

1.  The  authority  citation  for  21  CFR 
part  573  continues  to  read  as  follows: 

Authority:  Sees.  201. 402.  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321. 
342,348). 

2.  New  S  573.870  is  added  to  Subpart  B 
to  read  as  follows: 

§573J70    Poly(2-vinytpyrMlne-co-styrene). 

The  food  additive  poly(2- 
vinylpyridine-co-styrene)  may  be  safely 
used  as  nutrient  protectant  in  feed  for 
beef  cattle  when  used  in  accordance 
with  the  following  conditions: 

(a)  The  additive  meets  the  following 
specifications: 


Component/property 


Inherwil  viscosity 

SlyrwM  moiety 

2-Vinylpyridine  inoiaty. 


Limitalion 


1.0 
40 
90 


par  gram.' 
maximum, 
maipmum. 
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UfTMtation 

200  parts  per  biiron 

manmum 

200  parts  per  billion 

• 

fT^aximuni. 

Heavy  meUls  such  as 

<  10  parts  pef  million 

lead 

hnmrn -.. - 

<3partsper(niMion 

'  Inherent  viacoetly  of  a  0.25  percent  (we«Bht/ 
volume)  soMxxi  In  diinethyttormainde. 


(b)  The  additive  is  used  in  the 
manufacture  of  rumen-stable, 
abomasum-dispersible  nutrient(s)  for 
beef  cattle  such  that  the  maximum  use 
of  the  additive  from  all  sources  does  not 
exceed  5.1  grams  per  head  per  day.  The 
additive  may  be  used  to  protect  the 
following  nutrients: 

(1)  Methionine.  The  resulting  product 
must  contain  a  maximum  of  10  percent 
poly{2-vinylpyridine-co-8tyrene)  by 
weight  and  a  minimum  of  55  percent 
methionine  by  weight.  The  coated 
methionine  must  be  established  through 
in  vitro  tests  to  be  at  least  90  percent 
rumen-stable,  of  which  at  least  90 
percent  is  subsequently  dispersible 
under  abomasal  conditions. 

(2)  Methionine  and  lysine.  The 
resulting  product  must  contain  a 
maximum  of  10  percent  poly(2- 
vinylpyridine-co-styrene)  by  weight  and 
a  minimum  of  a  combined  total  of  55 
percent  methionine  and  lysine  by 
weight.  The  coated  methionine  and 
lysine  must  be  established  through  in 
vitro  tests  to  be  at  least  90  percent 
rumen-stable,  of  which  at  least  90 
percent  is  subsequently  dispersible 
under  abomasal  conditions. 

(c)  Label  and  labeling.  To  ensure  safe 
use  of  the  additive,  the  label  and 
labeling  of  the  additive  and  of  any  feed 
additive  supplement,  feed  additive 
concentrate,  feed  additive  premix.  or 
liquid  feed  supplement  prepared 
therefrom,  shall  bear,  in  addition  to  the 
other  information  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  following: 

(1)  The  name  of  the  additive. 

(2)  A  statement  of  the  concentration 
of  po!y(2-vinylpyridine-co-styrene)  in 
any  product  or  mixture. 

(3)  Adequate  directions  for  the  use  of 
the  rumen-stable,  abom.nsum-dispersible 
nutrient(s)  products. 

(4)  The  following  statement: 
"Warning:  Maximum  use  of  poly(2- 
vinylpyridine-co-styrene}  from  all 
sources  is  not  to  exceed  5.1  grams  per 
head  per  day." 


Dated:  February  28. 1992. 
Richaid  H.  Teske, 

Deputy  Director.  Center  for  Veterinary 

Medicine. 

(FR  Doc.  92-5172  Filed  3-4-92:  8:45  am) 

BNJJNO  COM  41«e-«1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

28  CFR  Part  0 

Redelegation  of  Functions;  Delegation 
of  Authority  to  Drug  Enforcement 
Administration  Official 

agency:  Drug  Enforcement 

Administration  (DEA).  DOJ. 

ACnow;  Final  rule. 

summary:  The  Administrator  of  the 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice,  is 
amending  the  Appendix  to  subpart  R  of 
these  regulations  to  redelegate  certain 
functions  and  authority  which  were 
vested  in  him  by  the  Anabolic  Steroids 
Control  Act  of  1990. 
EFFECTIVE  DATE:  March  5. 1992 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  R.  Haislip.  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Telephone  number  (202)  307-7165. 
SUPPLEMENTARY  INFORMATION:  The 
Anabolic  Steroids  Control  Act  of  1990. 
Title  XIX,  of  the  Crime  Control  Act  of 
1990,  (ASCA),  Public  Law  101-647 
placed  anabolic  steroids  in  Schedule  UI 
of  the  Controlled  Substances  Act  (CSA) 
(21  U.S.C.  801.  et  seq.)  effective  February 
27, 1991.  The  ASCA  provides  relief  from 
certain  regulatory  requirements  imposed 
on  Schedule  III  substances  for  steroid 
products  which  do  not  contribute  to  the 
drug  abuse  problem.  The  products  which 
are  afforded  such  special  treatment 
under  the  CSA  are  those  which  are 
expressly  intended  for  administration 
through  implants  to  cattle  or  other 
nonhuman  species  and  are  approved  for 
such  use  by  the  Secretary  of  Health  and 
Human  Services  and  other  products 
which,  because  of  their  concentration, 
preparation,  mixture,  or  delivery  system, 
have  no  significant  potential  for  abuse. 
The  Attorney  General  has  delegated 
his  functions  under  the  CSA  to  the 
Administrator  of  the  Drug  Enforcement 
Administration.  See.  21  U.S.C.  871(a) 
and  28  CFR  0.100(b).  Pursuant  to  this 
delegation,  the  Administrator  of  DEA 
has  promulgated  flnal  regulations 
regarding  the  procedures  by  which  these 
products  would  be  identified.  These 
regulations  were  published  at  56  FR 


42935  on  August  30. 1991,  and  became 

effective  on  September  30. 1991.  See.  21 
CFR  1308.25. 1308.26, 1308.33.  and 
1308.34. 

The  Attorney  General  has  authorized 
the  Administrator  to  redelegate  any  of 
his  functions  under  the  CSA  to  any  of 
his  subordinates.  See.  28  CFR  0.104.  To 
further  enhance  the  enforcement  of  the 
ASCA  and  these  attendant  regulations, 
the  Administrator  is  further  delegating 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  the 
authority  to  exclude  or  exempt  certain 
eligible  products  containing  anabolic 
steroids  from  certain  regulatory  aspects 
of  the  CSA.  except  that  any  final  order 
following  a  contested  proposed 
rulemaking  shall  be  issued  by  the 
Administrator  of  DEA. 

The  Administrator  certifies  that  this 
action  will  have  no  impact  upon  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act  (5 
MS.Q.  601).  Pursuant  to  sections  l(a)|3) 
and  1(b)  of  E.0. 12291.  this  action  is  not 
a  major  rule  and  relates  only  to  the 
organization  of  functions  within  DEA. 
Accordingly,  it  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  and  does  not  require  certification 
under  E.0. 12778.  This  action  has  been 
analyzed  in  accordance  with  E.0. 12616. 
It  has  been  determined  that  this  matter 
has  no  federalism  implications  which 
would  warrant  the  preparation  of  a 
federalism  assessment. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
Agencies).  Organization  and  functions 
(Government  Agencies). 

For  the  reasons  set  forth  above,  and 
pursuant  to  the  authority  vested  in  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  28  CFR  0.100  and 
0.104.  and  21  U.S.C.  871.  title  28  of  the 
Code  of  Federal  Regulations,  part  0. 
appendix  to  subpart  R.  Redelegation  of 
Functions,  is  amended  as  follows: 

PART  0-ORGANlZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Autiiority:  5  U.S.C  301.  2303;  B  U.S.C.  1103. 
1427(g):  15  U.S.C.  644(k):  18  U  S.C.  2254.-3621, 
3622.  3624.  4001.  4041.  4042.  4044.  4082.  4201  e» 
spq..  4241  et  seq..  6003(b);  21  U.S.C.  871. 
878(a).  881(d).  904.  965;  22  U.S.C  263a,  1621- 
16450. 1622  note;  28  U.S.C  509.  5ia  515.  524. 
542,  543.  552.  552a.  568;  31  U.S.C  1108;  50 
U.S.C  App.  2001-2017p;  Pub.  I-.  91-513.  sec. 
501:  E.0. 11919:  F..0. 11267;  EO.  11300. 

2.  The  appendix  to  subpart  R  is 
amended  as  follows: 


Federal  Register  /  Vol.  57.  No.  44  /  Thursday.  March  5,  1992  /  Rales  and  Rcgdations  7877 


Appendix  to  Subpart  R— Redelegation 
dFuncttona 

a.  Section  7  is  amended  by  revising 
paragraph  (g)  to  read  as  follows: 
Sec.  7.  Promulgation  of  Regulations 

•  •        •        «        • 

(g)  The  following  sections  of  part  1308: 
SS  1308.21  and  1308.22  relating  to 
excluded  nonnarcotic  substances: 
SS  1308.23  and  1308.24  relating  to 
exempt  chemical  preparations; 
SS  1308.25  and  1308.26  relating  to 
excluded  veterinary  anabolic  steroid 
implant  products:  §§  1308.31  and  1308.32 
relating  to  exempted  prescription 
products:  and  SS  1308.33  and  130&34 
relating  to  exempt  anabolic  steroid 
products,  except  that  any  final  order 
following  a  contested  proposed 
rulemaking  shall  be  issued  by  the     ' 
Administrator  of  DEA. 

•  •        »        •        • 

Dated:  February  27. 1992. 
Robert  C  Bonner. 

Administrator  of  Drug  Enfonxment. 
[FR  Doc.  92-5066  Filed  3-4-92;  a-45  am] 
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DEPARTMENT  OF  LABOR 
OccupatkNiai  Safety  and  HeaMfi 

Mini  III  Nvu  allOfl 

29  CFR  Parte  1910  and  1926 
(Docket  No.  H-OIM] 
BIN  1218-AA26 

Occupational  Exposure  to  Asbestos, 
TremoNte,  Anthophymte  and  Actlnollte 

AOSMCV:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACnOM:  Extension  of  partial  stay  and 
amendment  of  final  rule. 


SUMMARY:  The  Occupational  Safety  and 
Health  Adminiatration  (OSHA)  is 
hereby  extending  the  partial 
administrative  stay  of  the  revised  final 
standards  for  occupational  exposure  to 
asbestos.  tremoUte,  anthophyllite  and 
actinolite  for  general  industry  (29  CFR 
1910.1001)  and  construction  (29  CFR 
1926.58),  insofar  as  they  apply  to 
occupational  exposure  to  non- 
asbestiform  tremolite.  anthophyllite  and 
actinolite.  The  current  partial  stay, 
originally  set  to  expire  on  April  21. 1987 
and  extended  until  February  28. 1992  is 
being  further  extended  until  May  30. 
1992  to  allow  OSHA  to  complete 
supplemental  rulemaking  Hmited  to  the 
issue  of  whether  non-asbestiform 
tremolite,  anthophyllite  and  actinolite 
should  continue  to  be  regulated  in  the 


same  standard  as  asbestos,  or  should  be 
treated  in  some  other  way.  OSHA  also 
is  making  minor  conforming 
amendments  to  notes  to  the  affected 
standards. 

dates:  Effective  Date:  February  28, 
1992.  The  partial  stay  of  29  CFR 
1910.1001  and  1926.58  is  extended  until 
May  30. 1992. 

POR  PURTHER  mPORMATION  CONTACT 

lames  F.  Foster.  Director  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  room  N-3647,  200 
Constitution  Avenue,  NW^  Washii^on, 
DC  20210,  Telephone  (202)  523-8151. 
SUPPUEMENTARV  MPORMATION:  In  June 

1986,  OSHA  issued  revised  standards 
governing  occupational  exposure  to 
asbestos,  tremolite,  anthophyUite  and 
actinolite  for  general  industry  and 
construction  which  were  to  be  effective 
on  |uly  21, 1986.  (See  51  FR  22812  et. 
seq.,  June  20, 1986). 

On  October  17, 1986.  OSHA  published 
a  partial  stay  of  the  revised  standards 
insofar  as  they  apply  to  occupational 
exposure  to  non-asbestiform  tremolite, 
anthophyllite  and  actinolite,  in  order  to 
enable  the  Agency  to  review  new 
submissions  raising  questions  about  the 
appropriateness  of  regulating  these 
minerals  in  the  revised  asbestos 
standards,  and  to  allow  sufficient  time 
to  reopen  the  rulemaking  record  and 
conduct  supplemental  rulemaking 
proceedings  limited  to  this  issue  (51  FR 
37002). 

OSHA  extended  the  stay  until  July  21, 

1988  in  a  notice  published  on  April  30, 
1987  (52  FR  15722),  until  July  21, 198a  in 
a  notice  published  on  July  20, 1986  (53 
FR  27345).  and  again  until  November  30. 
1990.  in  a  notice  published  on  July  21, 

1989  (54  FR  30704). 

The  last  extension  was  issued  in  order 
to  allow  OSHA  sufficient  time  to 
conclude  rulemaking  on  whether  and 
how  to  regulate  the  non-asbestiform 
minerals  at  issue. 

Subsequently,  on  February  12, 1990 
OSHA  published  a  notice  of  proposed 
n^lemaking  (55  FR  4938)  to  amend  the 
asbestos  standards  (29  CFR  1910.1001. 
1926.58)  to  remove  non-asbestiform 
tremolite,  anthophyUite  and  actinolite 
from  their  scope. 

Pubhc  hearings  were  held  in 
Washington,  DC,  May  8-14, 1990.  At  the 
close  of  the  hearings,  the  Administrative 
Law  Judge  set  the  following  deadlines 
for  participants  to  send  material  to 
OSHA:  June  28, 1980  for  the  submission 
of  additional  information  tmd  July  23, 

1990  for  submission  of  comments, 
summations  and  briefs. 

After  the  close  of  the  post-hearing 
comment  periods,  the  American 


Thoracic  Society  (ATS)  submitted  a 
report  to  the  record  concerning  the 
health  risks  of  non^sbestiform 
tremolite,  actinolite  and  anthophyllite 
(Ex.  525).  The  Agency  set  an  additional 
period,  later  extended  to  December  14, 
1990,  to  enable  the  public  to  submit 
written  comments  and  analyses  on  all 
issues  raised  in  the  ATS  report.  (See  55 
FR  40677.  55  FR  46958). 

The  Agency  has  evaluated  the 
rulemaking  record  to  determine  whether 
it  supports  the  proposal  to  remove  the 
non-asbestiform  minerals  from  the  scope 
of  the  asbestos  standards.  To  date,  the 
record  consists  of  526  exhibits,  24 
comments,  transcripts  of  the  five  day 
rulemaking  hearing,  and  additional 
submissions  relating  to  the  ATS  report 

Because  of  the  size  of  the  record  and 
the  complexity  of  the  issues,  the 
Agency's  review  of  the  rulemaking 
record  had  taken  longer  than 
anticipated.  Additional  time  will  be 
needed  to  complete  the  inter- 
departmental review  process.  The 
formulation  of  a  final  regulatory 
determination  is  now  expected  to  be 
completed  by  May  30, 1992.  Thus,  aa 
extension  of  the  stay  until  May  30, 1992 
is  necessary  to  conclude  the  rulemaking 
on  the  regulation  of  non-ari>e8tiform 
tremolite,  anthophyllite  and  actinolite. 

As  was  the  case  with  the  initial 
partial  stay,  the  1972  staidard  governing 
occupational  exporare  to  asbestos 
(redesignated  29  CFR  ISiailOl)  wiD 
remain  in  effect  to  the  extent  of  the  stay 
during  the  period  of  the  extension. 

The  full  text  of  die  stay  with  respect 
to  these  non-asbestiform  minerals  was 
published  in  the  Octotwr  17, 1988 
Federal  Register  (51  FR  370G2). 

With  respect  to  the  extension  of  the 
partial  stay.  OSHA  finds  that  advance 
notice  and  (^portunity  for  comment  are 
impractical  and  unnecessary  within  the 
meaning  of  5  U.S.C.  553  in  view  of  the 
limited  duration  of  the  extension  and  the 
continued  apphcabilrty  of  the  1972 
standard  (29  CFR  1910.1101)  to  cover  the 
gaps  in  coverage  created  by  the  partial 
stay. 

The  minor  amendments  to  the  notes  to 
29  CFR  1910.1001, 1910.1101.  and  1928.58. 
similarly  are  made  without  advance 
notice  and  opportunity  for  comment. 
OSHA  finds  such  process  imnecessary 
and  impracticable  in  that  the  changes 
merely  reference  the  extension  of  the 
stay  and  restate  the  applicability  of  the 
1972  standard.  No  evidentiary  issues  are 
involved. 

List  of  Subjecto  in  29  CFR  Parte  1910  and 
1926 

Asbestos.  Occupational  safety  and 
health. 
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Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

It  is  issued  pursuant  to  sections  4, 
6(b),  6(c)  and  8(g)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
653,  655.  657).  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  U.S.C. 
333).  the  Longshore  and  Harbor  Workers 
Compensation  Act  (33  U.S.C.  941).  29 
CFR  part  1911.  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033).  as 
apphcable. 

Signed  at  Washington,  DC,  this  28th  day  of 
February  1992. 
Dorothy  L  Stiunk. 
Acting  Assistant  Secretary  of  Labor. 

Amended  Standards 

Part  1910  of  title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

PART  1910— [AMENDED] 

1.  The  authority  citation  for  subpart  Z 
of  part  1910  continues  to  read  as 
follows: 

Authority:  Sections  6  and  8,  Occupational 
Safety  and  Health  Act,  29  U.S.C.  655,  657: 
Secretary  of  Labor's  Orders  Nos.  12-71  (36  FR 
8754),  8-76  (41  FR  25059),  9-83  (48  FR  35736) 
or  1-90  (55  FR  9033)  as  applicable:  and  29 
era  part  1911. 

All  of  subpart  Z  issued  under  section  6(b) 
of  the  Occupational  Safety  and  Health  Act. 
29  use.  655(b),  except  those  substances 
listed  in  the  Final  Rule  Limits  columns  of 
Table  Z-l-A,  which  have  identical  limits 
listed  in  the  Transitional  Umits  columns  of 
Table  Z-l-A.  Table  Z-2  or  Table  Z-3.  The 
latter  were  issued  under  section  6(a)  (29 
U.S.C.  655(a)). 

Section  1910.1000,  the  Transitional  Limits 
columns  of  Table  Z-l-A,  Table  Z-2,  and 
Table  Z-3  also  issued  under  5  U.S.C.  553. 
Section  1910.1000,  Tables  Z-l-A,  Z-2  and  Z-3 
not  issued  under  29  CFR  1911  except  for  the 
arsenic,  benzene,  cotton  dust,  and 
formaldehyde  listings. 

Section  1910.1001  also  issued  under  section 
107  of  Contract  Work  Hours  and  Safety 
Standards  Act.  40  U.S.C.  333. 

Section  1910.1002  not  issued  under  29 
U.S.C.  655  or  29  CFR  part  1911;  also  issued 
under  5  U.S.C.  653. 

Section  1910.1003  through  1910.1018  also 
issued  under  29  CFR  653. 

Section  1910.1025  also  issued  under  29 
use.  653  and  5  U.S.C.  553. 

Section  1910.1028  also  issued  under  29 
use.  653. 

Section  1910.1043  also  issued  under  5 
use.  551  et  seq. 


Section  1910.1045  and  1910.1047  also  issued 
under  29  U.S.C.  653. 

Section  1910.1048  also  issued  under  29 
use.  653. 

Sections  1910.1200, 1910.1499  and  1910.1500 
also  issued  under  5  U.S.C.  553. 

91910.1001    [Ammttod] 

2.  Section  1910.1001  is  hereby 
amended  by  revising  the  note  after 
appendix  H  to  S  1910.1001  to  read  as 
follows: 

Note:  Pursuant  to  an  administrative  slay 
effective  |uly  21. 1986,  published  on  October 
17. 1986  (51  FR  37002),  extended  to  July  21, 
1988  (52  FR  15722),  to  July  21, 1989  (53  FR 
27345),  to  November  30. 1990  (54  FR  30704),  to 
August  31, 1991  (55  FR  50685)  to  February  28. 
1992  (56  ra  43699).  and  to  May  30. 1992  (57  FR 

).  enforcement  of  this  section  is 

stayed  as  it  applies  to  non-asbestiform 
tremolite,  anthophyllite  and  actinolite.  During 
the  period  and  to  the  extent  of  this  stay,  the 
1972  standard  governing  occupational 
exposure  to  asbestos  (redesignated as  29  CFR 
1910.1101)  will  remain  in  effect. 

3.  Section  1910.1101  is  hereby 
amended  by  revising  the  note  preceding 
9  1910.1101(a)  to  read  as  follows: 

91910.1101    Aat>Mtos. 

Note:  This  section  applies  in  lieu  of  the 
revised  standards  governing  occupational 
exposure  to  asbestos,  tremolite,  anthophyUite 
and  actinolite  (29  CFR  1910.1001:  29  CFR 
1926.58),  during  the  period  and  to  the  extent 
that  the  revised  standards  have  been 
partially  stayed.  (See  51  ¥R  37002.  October 
17. 1986;  52  TO  15722,  April  30, 1987:  53  FR 
27345:  July  20. 1988:  and  54  FR  30704,  July  21. 
1989:  and  55  FR  50865;  December  10. 1990:  56 
FR  43699,  September  4, 1991:  and  57  ra 

March '        1992.  for  a 

description  of  the  stay). 

Part  1926  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

PART  1926— [AMENDED] 
Subpart  D— [Amended] 

4.  The  authority  citation  for  subpart  D 
of  part  1926  continues  to  read  as 
follows: 

Authority:  Sees.  4. 6  and  8,  Occupational 
Safety  and  Health  Act  of  1970,  (29  U.S.C.  653, 
655.  657)  Section  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act),  40  U.S.C.  333.  and  Secretary  of 
Labor's  Orders  12-71  (36  FR  8754),  8-76  (41 
ra  25059),  9-63  (48  TO  35736)  or  1-90  (55  TO 
9033),  as  applicable.  Sections  1926.55(c)  and 
1926.58  also  issued  under  29  CFR  part  1911. 

91926.58    (Amended] 

5.  Section  1926.56  is  hereby  amended 
by  revising  the  note  at  the  end  of  the 
section  to  read  as  follows: 

Note  to  1 1826.58— Pursuant  to  an 
administrative  stay  effective  July  21, 1986. 


published  October  17, 1966  (51 /FR  37002). 
extended  to  July  21, 1988  (at  52  FR  1577,  April 
30. 1987),  to  July  21. 1989  (53  ra  27345,  July  20, 

1988)  to  November  30. 1990  (54  ra  30704:  July 
21. 1989).  to  August  31. 1991.  (55  ra  50685, 
December  10, 1990),  and  to  February  2a  1992 
(56  ra  43699,  September  4, 1991),  and  to  May 

30, 1992  (57  ra ).  enforcement  of 

this  section  is  stayed  as  it  applies  to  non- 
asbestiform  tremolite,  anthophyllite  and  ^ 
actinolite.  During  the  period  and  to  the  extent 
of  this  stay,  the  1972  standard  governing 
occupational  exposure  to  asbestos 
(redesignated  as  29  Cra  1910.1101)  will 
remain  in  effect, 
[ra  Doc.  92-5109  Filed  3-4-92:  8:45  am) 

MLUNQ  CODE  4510-M-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  155 

(DoD  DtrMMive  5220.8] 

Defense  Industrial  Personnel  Security 
Clearance  Program;  Correction 

agency:  Office  of  the  Secretary  of 
Defense.  DoD. 

action:  Final  rule;  correction. 

summary:  On  February  14. 1992  (57  FR 
5383),  the  Department  of  Defense 
published  a  final  rule.  "Defense 
Industrial  Personnel  Security  Clearance 
Program".  This  document  corrects  the 
effective  date  for  32  CFR  part  155.  The 
correction  is  made  to  inform  persons 
that  the  cases  that  have  already  begun 
must  be  completed  in  accordance  with 
the  legal  authority  under  which  they 
were  initiated. 

|C0R  FURTHER  INFORMATION  CONTACT: 

Mr.  L.  Schachter,  telephone  (703)  696- 
4598. 

Accordingly,  the  effective  date  for  32 
CFR  part  155  is  corrected  as  follows: 

EFFECTIVE  DATE:  This  document  is 
effective  March  16. 1992.  Those  cases  in 
which  a  statement  of  reasons  has  been 
issued  prior  to  the  effective  date  of 
March  16. 1992  shall  be  concluded  in 
accordance  with  32  CFR  part  155  in  the 
July  1. 1991  edition  of  the  Code  of 
Federal  Regulations. 

Dated:  February  27. 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[ra  Doc.  92-5131  Filed  3-4-92:  8:45  am] 
BHXING  CODE  3S10-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
(CQD5-92-003] 

DrawtMldge  Operation  Ragulalions; 
Bohemia  Rivar,  Cayots,  MO 

AOENCY:  Coast  Guard.  DOT. 
ACTHMi:  Final  rule — revocation. 


•UMMARV:  T^is  amendment  removes  the 
regulations  for  die  bridge  across  the 
Bohemia  River,  mile  4.0,  Cayots. 
Maryland,  because  the  bascule  bridge 
has  been  removed.  A  notice  of  proposed 
rulemaking  has  not  been  issued  for  this 
regulation  because  removal  of  the  bridge 
eliminates  all  need  for  regulation. 
DATES:  This  final  rule  becomes  effective 
on  March  5. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator. 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  Linda  L. 
Gilliam,  Project  Officer,  and  LT  Monica 
L.  Lombardi,  Project  Attorney. 

Discussion  of  Final  Rule 

The  bascule  bridge  across  the 
Bohemia  River,  mile  4.0  in  Cayots. 
Maryland,  was  replaced  by  a  high  level 
fixed  bridge  along  the  same  alignment. 
The  existing  bridge  has  been  removed 
making  it  necessary  to  revoke  33  CFR 
117  545.  This  action  has  no  economic 
consequences.  It  merely  revokes 
regulations  for  a  swing  bridge  that  no 
longer  exists. 

Regulatory  Evaluation 

This  action  is  considered  non-major 
under  Executive  Order  12291  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  Since  there  is  no  economic 
impar.i.  a  full  regulatory  evaluation  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  ef  seq).  the  U.S.  Coast 
Guard  must  consider  whether  final  rules 
will  have  a  significant  economic  impact; 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  quahfy 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  no  notice  of 


proposed  rulemaking  is  required  imder  5 
U.S.C.  553.  this  action  is  exempt  from 
the  Regulatory  Flexibihty  Act  (5  U.S.C. 
605(b)).  Nevertheless,  die  Coast  Guard 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environmental 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2g.(5)  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citatfon  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U^.C.  499;  49  CTO  1.46;  33 

era  i.05-i(g). 

§117.545    [Removed] 

2.  Section  117.545  is  removed. 
Dated:  February  14, 1992. 

W  T.  Leiand, 

Rear  Admiral  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 
[FR  Doc.  92-5003  Filed  3-4-92:  8:45  am] 
BILUNG  CODE  4S10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  5 

(GEN  Docket  No.  90-217;  FCC  92-57] 

Establishment  of  Procedures  to 
Provide  a  Preference  to  AppUcanta 
Proposing  an  Allocation  for  New 
Services 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  action  establishes  a 
deadline  for  the  submission  of  pioneer's 
preference  requests,  clarifies  certain 
aspects  of  the  pioneer's  preference  rules 
and.  under  certain  circumstances, 
permits  an  innovative  party  to  claim  a 
pioneer's. preference  for  a  new 
communications  service  or  technology 
without  filing  a  petition  for  rule  making. 
The  objective  of  the  action  is  to  refine 
the  Commission's  pioneer's  preference 
rules  to  encourage  parties  to  come 
forward  with  innovative  proposals  for 
new  communications  services  and 
technologies.  The  action  is  taken  in 
response  to  five  petitions  for 
reconsideration  of  the  Commission's 
Report  and  Order  in  this  proceeding  (56 
FR  24011:  May  28, 1991),  as  well  as  on 
the  Commission's  own  motion.     - 

EFFECTIVE  DATE:  April  6, 1992,  except, 
that  die  amendment  to  47  CFR  1.402(c) 
shall  Ue  effective  March  5, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Rodney  Small,  telephone  (202)  653-8116. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Final  Rule 
in  General  Docket  90-217.  FCC  92-57, 
adopted  February  13, 1992,  and  released 
February  26. 1992. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Reference  Center 
(room  239).  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422. 
1114  21st  Street  NW..  Washington,  DC 
20036. 

Summary  of  Final  Rule 

1.  In  the  Report  and  Order  in  this 
proceeding,  the  Commission 
promulgated  rules  that  govern  extension 
of  preferential  treatment  in  its  licensing 
processes  to  parties  proposing  rule 
changes  associated  with  the 
development  of  new  communications 
services  and  technologies.  Under  the 
pioneer's  preference  procedures,  a  party 
granted  such  a  preference  is  effectively 
guaranteed  a  license  because  it  is 
permitted  to  file  a  license  application 
without  being  subject  to  competing 
applications.  This  process  is  intended  to 
ensure  that  parties  who  develop 
innovative  services  or  technologies  and 
successfully  pursue  authorization  of 
such  innovations  in  proceedings  before 
the  Commission  have  an  opportunity  to 
benefit  directly  from  their  efforts. 

2.  In  the  Report  and  Order,  the 
Commission  stated  that  it  would  award 
a  pioneer's  preference  to  a  party  that 
demonstrates  that  it  has  developed  an 
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innovative  proposal  that  leads  to  the 
eatabiishment  of  a  communications 
service  not  currently  provided  or  a 
substantial  enhancement  to  an  existing 
service,  provided  that  the  rules  for  the 
new  or  existing  service  follow  from  the 
proposal  and  lend  themselves  to  the 
grant  of  a  preference  and  a  license  to 
the  innovating  party.  The  Commission 
also  stated  in  the  Report  and  Order  that 
a  party  seeking  a  pioneer's  preference 
would  be  required  to  Hie  a  request  for  a 
preference  and  a  separate  petition  for 
rule  making  requesting  either  that 
spectrum  be  allocated  for  its  proposed 
new  service,  or  that  the  rules  be 
amended  to  accommodate  its  proposed 
new  technology  in  an  existing  service. 

3.  The  Commission  slated  that  in  most 
cases  it  anticipated  that  a  preference 
applicant  would  perform  an  experiment 
to  provide  sufficient  information  for  the 
Commission  to  make  its  determination 
regarding  award  of  the  preference. 
However,  it  said  that  an  experiment  will 
not  be  required  as  a  prerequisite  to 
obtaining  a  preference  and  that,  when 
an  experiment  is  not  preformed,  it  will 
require  the  petitioner  to  accompany  its 
preference  request  with  a  demonstration 
of  the  technical  feasibility  of  the  new 
service  or  technology.  The  Commission 
noted  that  when  an  experiment  had 
been  undertaken  and  a  preference 
subsequently  awarded,  the  geographic 
area  of  the  experiment  would  be  a 
logical  location  for  a  license  in  the 
authorized  service.  It  emphasized, 
however,  that  it  would  allow  a 
preference  recipient  to  select  any  one 
service  area  for  which  the  recipient 
desires  a  licensing  preference  based 
upon  the  definition  of  licensed  service 
area  adopted  for  the  new  service.  The 
Commission  said  that  generally  it  would 
not  award  a  nationwide  preference  or  a 
preference  for  more  than  a  single 
geographic  area. 

4.  The  Commission  further  stated  in 
the  Report  and  Order  that  an  initial 
determination  of  entitlement  to  a 
pioneer's  preference  would  be  made  at 
the  time  a  notice  of  proposed  rule 
making  (NPRM)  was  issued  proposing 
rules  for  a  new  service  or  modifications 
to  rules  in  an  existing  service.  Finally, 
the  Commission  stated  that  no 
preference  would  be  awarded  in 
proceedings  in  which  an  NPRM 
addressing  a  new  service  or  technology 
had  been  issued  prior  to  release  of  the 
pioneer's  preference  Report  and  Order. 

5.  Petitions  for  reconsideration  of  the 
Report  and  Order  were  Hied  by  the 
National  Association  of  Broadcasters 
(NAB).  Strother  Communications,  Inc. 
(SCI).  Ellipsat  Corporation  (Ellipsat),  TV 
Answer.  Inc.  (TV  Answer),  and  United 


Parcel  Service,  Inc.  (UPS).  NAB  requests 
that  the  Commission  clarify  the  criteria 
that  are  necessary  to  qualify  for  a 
pioneer's  preference.  NAB  also  contends 
that  the  preference  should  be  at  most 
comparative  rather  than  a  guarantee  of 
a  license,  and  that  a  showing  of 
technical  feasibility  in  lieu  of  an 
experiment  be  deemed  insufficient 
justification  for  awarding  a  preference. 
SCI  ret]uests  clarification  of  the  showing 
necessary  to  receive  an  initial 
determination  that  a  preference  is 
warranted  and  also  recommends  that  in 
some  services  preferences  for  more  than 
one  geographic  area  be  granted.  Ellipsat 
contends  that  an  innovative  party 
should  be  permitted  to  claim  a  pioneer's 
preference  for  a  new  communications 
service  or  technology  without  filing  a 
petition  for  rule  making.  TV  Answer 
argues  that  issuance  of  an  NPRM  should 
not  preclude  the  award  of  a  preference 
in  proceedings  in  progress  when  the 
preference  rules  were  adopted.  UPS 
argues  the  same  and  got^s  further, 
requesting  that  for  in-progress 
proceedings  even  the  issuance  of  a 
Report  and  Order  and  acceptance  of 
applications  not  preclude  the  award  of  a 
preference. 

6.  The  Commission  is  granting  in  part 
Ellipsat's  petitioli  for  reconsideration  to 
repeal  the  requirement  of  filing  a 
petition  for  rule  making  to  be  eligible  fpr 
a  pioneer's  preference,  denying  the  other 
four  petitions,  and  clarifying  certain 
aspects  of  the  pioneer's  preference  rules. 
With  respect  to  NAB's  concerns  about 
the  specificity  of  the  preference 
standard,  the  Commission  believes  that 
it  is  necessary  to  make  the  standard  for 
a  pioneer's  preference  as  specific  as 
possible  to  provide  guidance  to 
innovators  and  financial  institutions  as 
to  when  a  preference  might  be  granted. 
However,  the  standard  must  be 
somewhat  flexible  in  order  to  be 
applicable  to  the  various  types  of 
proceedings  in  which  it  might  be  used. 
To  enunciate  an  inflexible  standard 
would  narrow  the  scope  of  the 
preference  to  such  an  extent  that  some 
genuinely  innovative  proposals  would 
not  qualify.  Such  a  standard  would 
undermine  the  Commission's  goal  in  this 
proceeding  of  encouraging  the 
development  of  innovative  proposals  for 
new  radio  services  and  technologies. 

7.  With  regard  to  NAB's  contention 
that  the  preference  should  be 
comparative  rather  than  a  guarantee  of 
a  license,  the  Commission  originally 
considered  and  rejected  this  argument  in 
the  Report  and  Order.  A  weighted 
preference  would  provide  no  assurance 
to  the  innovative  party  that  it  would,  in 
fact,  receive  a  license.  As  stated  in  the 


Report  and  Order,  any  approach  that 
would  permit  an  innovator  to  be 
foreclosed  from  a  license  by  another 
party  would  undermine  the  value  of  the 
preference  and  thereby  fail  to 
accomplish  its  public  interest  purpose. 
Consequently,  the  Commission  affirms 
that  the  preference  will  be  dispositive. 

8.  Finally,  with  regard  to  NAB's 
concerns  about  a  technical  showing,  the 
Commission  continues  to  believe  that 
while  performance  of  an  experiment 
generally  will  be  extremely  beneficial,  it 
should  not  be  required  as  a  prerequisite 
to  obtaining  a  preference.  The 
Commission  disagrees  with  NAB  that 
requiring  only  a  technical  showing 
means  that  a  preference  could  be  based 
on  mere  speculation  that  a  technology 
might  work  and  result  in  technically 
inferior  services.  The  Commission 
intends  to  analyze  technical  showings 
as  rigorously  as  the  results  of 
experiments  to  ensure  that  a  preference 
applicant's  proposed  new  service  or 
technology  is  viable  and  worthy  of  a 
preference. 

9.  Regarding  SCI's  request  to  clarify 
the  initial  determination  that  must  be 
made  before  a  preference  is  awarded, 
the  Commission  finds  that  a  preference 
applicant  must  have  at  least  commenced 
its  experiment  and  reported  to  the 
Commission  preliminary  results  in  order 
to  be  eligible  for  award  of  a  conditional 
preference.  If  the  applicant  conducts  an 
experiment  to  demonstrate  the  technical 
feasibility  of  its  proposal,  the  results  of 
that  experiment  will  be  one  of  the  major 
components  that  the  Commission  will 
use  in  determining  whether  a  tentative 
preference  is  warranted.  If  no 
experimental  results  are  available,  the 
Commission  would  not  have  the 
infoi'mation  needed  to  award  a  tentative 
preference.  Accordingly,  the 
Commission  will  not  award  a  tentative 
preference  to  an  applicant  that  has  not 
submitted  a  demonstration  of  technical 
feasibility  nor  commenced  an 
experiment  and  reported  to  the 
Commission  at  least  preliminary  results. 

10.  With  regard  to  SCI's  concerns 
regarding  preferences  in  more  than  one 
service  area,  the  Commission  continues 
to  believe  that  in  general  a  preference  in 
one  service  area  is  sufficient  to 
encourage  innovators  to  submit 
preference  requests.  In  any  particular 
proceeding,  however,  the  Commission 
may  choose  to  award  a  nationwide 
preference  or  a  preference  for  more  than 
one  service  area  if  there  is  a  compelling 
reason  to  do  so. 

11.  With  respect  to  Ellipsat's 
contentions  about  the  necessity  of  a 
preference  applicant  filing  a  rule  making 
petition,  the  Commission  believes  that 
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grant  of  a  pioneer's  preference  will 
almost  always  be  associated  with  a  rule 
change.  Accordingly,  the  Commission  is 
denying  Ellipsat's  request  to  eliminate 
the  requirement  for  parties  filing  an 
application  for  a  pioneer's  preference  to 
also  submit  an  associated  petition  for 
rule  making.  However,  as  alternatively 
suggested  by  Ellipsat.  the  Commission 
will  entertain  requests  for  waiver  of  the 
petition  for  rule  making  requirement  in 
those  cases  in  which  a  rule  change  in 
fact  would  not  be  required.  In  such  an 
instance,  the  Commission  will  require 
the  applicant  to  submit:  (1)  A  pioneer's 
preference  request  that  includes  the 
information  specified  in  §  1.402(a)  of  the 
Rules  except  for  the  petition  for  rule 
making;  (2)  a  request  for  waiver  of  the 
rule  making  petition  requirement  of 
§  1.402(a)  that  specifically  explains  how 
or  why  no  rule  change  is  necessary  to 
accommodate  the  new  technology  or 
service  within  the  requested  bands;  and 
(3)  a  license  application  in  the  desired 
service.  Should  the  waiver  request  be 
denied,  the  requesting  party  will  have  30 
days  from  denial  or  until  the  deadline 
for  filing  pioneer's  preference  requests, 
whichever  is  later,  to  perfect  its 
pioneer's  preference  request  by  filing  a 
petition  for  rule  making.  This  preserves 
a  party's  rights  to  be  considered  for  a 
pioneer's  preference  request  even  if  it 
incorrectly  interpreted  the  rules  and 
believed  a  petition  was  not  necessary  in 
a  particular  case. 

12.  The  Commission  also  observes 
that  there  is  a  corollary  issue  regarding 
the  necessity  of  a  preference  applicant 
filing  a  rule  making  petition  for  a  new 
service  or  technology  that  is  already 
under  consideration  by  the  Commission 
in  an  existing  proceeding.  The 
Commission  notes  that  in  some 
situations  several  parties  may 
independently  be  exploring  similar  new 
communications  services  or 
technologies.  Requiring  each  of  these 
parties  to  file  its  own  rule  making 
petition  unnecessarily  burdens  both 
them  and  the  Commission.  Therefore, 
when  a  new  spectrum-based  service  or 
technology  is  under  consideration  by  the 
Commission  in  an  existing  proceeding 
that  has  not  reached  the  NPRM  stage, 
and  a  party  that  has  not  filed  a  rule 
making  petition  believes  that  it  is  the 
pioneer  of  that  service  or  relevant 
technology,  the  Commission  will  not 
require  that  it  file  a  rule  making  petition. 
Such  an  applicant  will  be  required  to 
meet  all  other  pioneer's  preference  filing 
requirements. 

13.  With  respect  to  TV  Answer's  and 
UPS's  contentions  regarding  in-progress 
proceedings,  the  Commission  notes  that 
the  objectives  of  the  Commission's 


pioneer's  preference  policy  are  to 
encourage  present  and  future  innovators 
to  submit  proposals  to  the  Commission 
that  otherwise  would  not  have  been 
submitted;  to  decrease  regulatory 
uncertainty  for  the  innovator;  and  to 
encourage  investors  to  provide  financial 
support.  The  Commission's  rationale  for 
imposing  a  deadline  at  the  NPRM 
issuance  stage  for  receipt  of  preference 
request  is  that  until  it  makes  a  proposal, 
an  innovator  may  submit  a  rule  making 
petition  or  preference  request  that  may 
become  the  basis  for  the  proposal,  but 
after  the  NPRM  is  released  the  nature  of 
the  proposed  new  service  or  technology 
essentially  is  defined. 

14.  The  Commission  observes  that  in 
the  proceedings  with  which  they  are 
concerned,  both  UPS  and  TV  Answer 
filed  petitions  for  rule  making  well  in 
advance  of  the  initiation  of  the  pioneer's 
preference  proceeding  and  that  both 
NPRMs  at  issue  were  released  in 
advance  of  the  issuance  of  the  pioneer's 
preference  Report  and  Order.  The  timing 
of  these  events  makes  clear  that  neither 
UPS  nor  TV  Answer  filed  their 
proposals  in  anticipation  of  receiving  a 
pioneer's  preference  or  otherwise  relied 
upon  any  possibility  of  receiving  a 
preference.  The  Commission  disagrees 
with  TV  Answer  that  a  preference 
should  be  available  at  the  Report  and 
Order  stage  in  proceedings  in  which 
NPRMs  were  issued  before  the  pioneer's 
preference  rules  were  adopted.  In 
proceedings  that  reached  the  NPRM 
stage  before  the  pioneer's  preference 
policy  was  adopted,  a  preference  is  not 
needed  to  encourage  submission  of  the 
new  service  or  technology  to  the 
Commission  for  consideration.  Morever, 
with  regard  to  UPS's  arguments,  if  a 
Report  and  Order  also  had  been 
adopted  and  license  applications  filed 
before  the  preference  rules  became 
effective,  a  preference  is  even  more 
obviously  unnecessary  to  encourage  the 
new  service  or  technology  or  to  help 
with  financing. 

15.  The  Commission  therefore  affirms 
its  earlier  decision  to  not  award 
preferences  in  proceedings  in  which 
NPRMs  had  been  issued  prior  to  the 
effective  date  of  the  pioneer's  preference 
rules.  The  Commission  recognizes  that 
prior  to  adoption  of  the  pioneer's 
preference  policy  there  may  have  been 
innovators  who  may  have  merited 
preferences.  The  goal,  however,  is  not  to 
reward  past  innovators,  but  to 
encourage  future  technological 
innovation  and  new  services  by 
encouraging  present  and  future 
innovators  to  submit  proposals  to  the 
Commission  that  would  otherwise  not 
be  submitted. 


16.  Finally,  the  Commission  observes 
that  under  the  current  rules,  a  pioneer's 
preference  request  may  be  filed  at  any 
time  prior  to  release  of  an  NHIM  in  a 
rule  making  proceeding  that  addresses  a 
new  spectrum-using  service  or 
technology.  This  policy  can  lead  either 
to  delays  in  the  Commission's 
consideration  of  an  NPRM  or  additional 
administrative  action  if  a  preference 
request  is  filed  immediately  before  the 
NPRM's  scheduled  consideration  or 
immediately  after  its  adoption.  Upon 
further  consideration  of  the  appropriate 
time  for  terminating  the  acceptance  of 
preference  requests,  the  Commission 
finds  it  administratively  desirable  to 
impose  a  deadline  for  such  requests  on  a 
specific  date  prior  to  the  time  the 
Commission  considers  an  NPRM.  This 
change  will  provide  the  Commission 
sufficient  time  to  consider  the  pioneers 
preference  requests  in  advance  of 
consideration  of  an  NPRM  in  a  rule 
making  proceeding.  The  Commission 
will  give  public  notice  of  a  deadline  at 
least  30  days  in  advance  to  permit 
innovators  planning  to  file  preference 
requests  the  opportunity  to  do  so.  This 
change  will  permit  sufficient  time  to 
evaluate  all  preference  requests  more 
efficiently  and  fairly  without  adversely 
impacting  innovative  parties. 

Ordering  Clauses 

17.  Accordingly,  It  Is  Ordered  That 
The  petition  for  reconsideration  filed  by 
Ellipsat  Corporation  Is  Granted  To  the 
extent  indicated  herein  and  otherwise 
Qenied,  and  that  The  petitions  for 
reconsideration  filed  by  the  National 
Association  of  Broadcasters,  Strother 
Communications,  Inc.,  TV  Answer,  Inc.. 
and  United  Parcel  Service.  Inc.  Are 
Denied.  It  Is  Further  Ordered  That 
Under  the  authority  contained  in  47 
U.S.C.  154(i).  157(a),  303(g),  and  303(r). 
parts  1  and  5  of  the  Commission's  Rules 
Are  Amended  as  specified  below, 
effective  30  days  after  publication  in  the 
Federal  Register,  except  that  the 
amendment  to  47  CFR  1.402(c)  shall  be 
effective  upon  publication  in  the  Federal 
Register. ' 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 


'  The  amendment  to  {  1.402(c)  relates  to  a  matter 
of  agei>cy  procedure  or  practice,  and  ia  therefore 
exempt  from  the  SO-day  publication  requirement  of  5 
U.SC.  5S3(d).  We  order  it  effective  upon  FadanI 
Register  publication  to  prevent  delay  in  the 
Commission's  consideration  of  pioneer>  preferencte 
requests  in  existing  proceedi;.gs. 


Federal 
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47CFRPact5 

Experimental  radio  services  (other 
than  broadcast).  Radio. 

Rule  Changes 

Parts  1  and  5  of  title  47  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  1— PRACTICE  AND  PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303,  48  Stat.  1066. 1062. 
as  amended:  47  U.S.C.  154,  303:  Implement.  S 
U.S.C,  5S2.  unless  othenwise  noted. 

2.  Section  1.402  is  revised  to  read  as 
follows: 

91.402    PtonMr**  preference. 

(a)  When  filing  a  petition  for  rule 
making  pursuant  to  i  1.401  of  this  part 
that  seeks  an  allocation  of  spectrum  for 
a  new  service  or  that,  by  use  of 
innovative  technology,  will  substantially 
enhance  an  existing  service,  the 
petitioner  may  also  submit  a  separate 
request  that  it  be  awarded  a  pioneer's 
preference  in  the  licensing  process  for 
the  service.  Alternatively,  if  in  an 
existing  proceeding  in  which  a  notice  of 
proposed  rule  making  has  not  yet  been 
adopted  the  Commission  is  addressing 
the  new  service  or  technology  for  which 
an  applicant  seeks  a  pioneer's 
preference,  the  applicant  need  not  Tile  a 
rule  making  petition  but  only  a 
preference  request.  Each  preference 
request  must  contain  pertinent 
information  concerning  a  description  of 
the  service  to  l>e  provided,  the 
applicant's  plan  for  implementing  the 
service,  the  frequencies  it  proposes  to 
use.  and  the  area  for  which  the 
preference  is  sought,  and  must  address 
any  conflicting  licensing  rules,  showing 
how  these  rules  should  or  should  not 
apply.  The  applicant  must  demonstrate 
that  it  (or  its  predecessor-in-interest)  has 
developed  the  new  service  or 
technology:  e.g..  that  it  (or  its 
predecessor-in-interest)  has  developed 
the  capabilities  or  possibilities  of  the 
technology  or  service  or  has  brought 
them  to  a  more  advanced  or  effective 
state.  The  applicant  must  accompany  its 
preference  request  with  either  a 
demonstration  of  the  technical 
feasibility  of  the  new  service  or 
technology  or  an  experimental  license 
application,  unlets  an  experimental 
license  application  has  previously  been 
filed  for  ^at  new  service  or  technology. 
If  the  applicant  files  or  has  filed  an 
experimental  license  application,  it  must 
specify  the  area  in  which  it  intends  to 
conduct  its  experiment  and  whether  that 
is  the  area  for  which  the  preference  is 
sought.  In  determining  in  its  discretion 


whether  to  grant  a  pioneer's  preference, 
the  Commission  will  consider  whether 
the  applicant  has  demonstrated  that  it 
(or  its  predecessor-in-interest)  has 
developed  an  innovative  proposal  that 
leads  to  the  establishment  of  a  service 
not  currently  provided  or  a  substantial 
enhancement  of  an  existing  service. 
Additionally,  the  preference  will  be 
granted  only  if  rules,  as  adopted,  are  a 
reasonable  outgrowth  of  the  proposal 
and  lend  themselves  to  the  grant  of  a 
preference. 

(b)  A  party  that  believes  that  it  can 
implement  a  new  technology  or  service 
Mrithout  a  rule  change  may  request  a 
waiver  of  §  1.402(a)  to  permit  it  to  file  a 
pioneer's  preference  requesi  without 
filing  a  petition  for  rtile  making.  The 
waiver  request  must  explain  how  or 
why  no  rule  change  is  necessary  to 
accommodate  the  new  technology  or 
service  within  the  requested  spectrum, 
and  should  be  accompanied  by  a  license 
application  in  the  desired  service.  If  the 
waiver  request  is  denied,  a  party  will 
have  30  days  or  until  the  deadline  for 
filing  pioneer's  preference  requests, 
whidtever  is  later,  to  perfect  its 
pioneer's  preference  request  by  filing  a 
petition  for  rule  making. 

(c)  Pioneer's  preference  requests 
relating  to  a  specific  new  spectrum- 
based  service  or  technology  that  will  be 
considered  by  the  Commission  will  not 
be  accepted  after  a  specified  date  prior 
to  the  Commission's  consideration  of  a 
notice  of  proposed  rule  making  that 
addresses  the  service  or  technology. 
This  date  will  be  announced  by  public 
notice  at  least  30  days  in  advance. 

(d)  An  initial  determination  on  a 
request  for  a  pioneer's  preference  will 
be  made  at  the  time  of  the  adoption,  if 
any,  of  a  notice  of  proposed  rule  making 
addressing  the  new  service  or 
technology  proposed  in  the  request  A 
final  determination  on  a  request  for  a 
pioneer's  preference  and  its  scope  will 
be  made  at  the  time  of  the  adoption,  if 
any.  of  a  report  and  order  adopting  new 
rules.  If  awarded,  the  pioneer's 
preference  will  provide  that  the 
preference  applicant's  application  for  a 
constuction  permit  or  license  will  not  be 
subject  to  mutually  exclusive 
applications. 

(e)  Any  interested  person  may  file  a 
statement  in  support  of  or  in  opposition 
to  a  request  for  pioneer's  preference, 
and  a  reply  to  such  statements,  subject 
to  filing  deadlines  that  shall  be 
published  in  the  "Public  Notice"  issued 
pursuant  to  S  1.403.  Statements  on 
pioneer's  prefe^rence  requests  must  be 
filed  separate  from,  and  not  part  of.  any 
comments  on  an  associated  petition  for 
rule  making. 


(f)  In  the  event  of  a  conflict  between 
this  rule  and  any  rule  for  a  particular 
service  that  provides  for  the  filing  and 
consideration  of  competing  applications. 
this  rule  shall  prevail. 

3.  Section  1.403  is  revised  to  read  as 
follows: 

S  1.40S    Notice  wmI  ■veHebWty. 

All  petitions  for  rule  making  (other 
than  petitions  to  amend  the  FM. 
Television,  and  Air-Ground  Tables  of 
Assignments)  meeting  the  requirements 
of  S  1.401  will  be  given  a  file  number 
and.  promptly  thereafter,  a  'Public 
Notice"  will  be  issued  (by  means  of  a 
Commission  release  entitled  "Petitions 
for  Rule  Making  Filed  ")  as  to  the 
petition,  file  number,  nature  of  the 
proposal,  and  date  of  fihng.  If  a  petition 
for  rule  making  includes  a  request  for  a 
pioneers  preference,  that  request  will  be 
separately  listed  in  the  Public  Notice 
with  a  separate  file  number.  If  a 
pioneer's  preference  request  is  not 
accompanied  by  a  petition  for  rule 
making,  it  will  be  given  a  file  number 
and  a  "Public  Notice"  will  be  issued  (by 
means  of  a  Commission  release  entitled 
"Requests  for  Pioneer's  Preference 
Filed")  as  to  the  preference  request,  file 
number,  and  date  of  filing.  Petitions  for 
rule  making  and  pioneer's  preference 
requests  are  available  at  the 
Commission's  Dockets  Reference  Center 
(1919  M  Street  NW.,  room  239. 
Washington.  DC). 

PART  S-EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN 
BROADCAST) 

1.  The  authority  citation  for  pari  5 
continues  to  read  as  foltiows: 

Authority:  Sees.  4.  303.  48  Stat.  1066,  1062. 
as  amended;  47  U.S.C.  154,  303.  Interpret  or 
apply  sec  301. 48  Stat.  1061.  as  amended:  47 
U.S.C.  301 

2.  Section  5.207  is  revised  to  read  as 
follows: 

§5.207    Expertinents  performed  In 
coniunctlon  wMi  ptoneer'a  prefaranc* 


An  applicant  for  a  pioneer's 
preference  pursuant  to  §  1.402  may  file 
an  experimental  license  application  for 
a  limited  geographical  area,  generally 
including  no  more  than  one 
Metropolitan  Statistical  Area.  In  order 
to  be  eligible  for  a  tentative  preference 
award  at  the  time  of  a  notice  of 
proposed  rule  making  in  a  proceeding 
addressing  a  new  service  or  technology, 
the  experimental  applicant  must  have 
commenced  its  experiment  and  reported 
to  the  Commission  at  least  preliminary 
results,  unless  it  has  also  submitted  an 
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acceptable  showing  of  technical 
feasibility. 

Federal  Communications  Commission. 

DotuM  R.  Searcy, 

Secretary. 

[FR  Doc.  92-5043  Filed  3-4-92:  8:45  am] 
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47  CFR  Part  63 

[CC  Docket  No.  91-273;  FCC  92-581 

Notification  by  Common  Carriers  of 
Service  Disruptions 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Report  and  Order  (R&O) 
adds  §  63.100  to  the  Commission's  rules 
to  require  that  any  local  exchange  or 
interexchange  common  carrier  that 
operates  transmission  or  switching 
facilities  and  provides  access  service  or 
interstate  or  international 
telecommunications  service,  promptly 
notify  the  Commission  of  any  outage 
which  potentially  affects  50.000  of  more 
customers  on  any  facilities  owned  or 
operated  by  the  carrier,  if  the  outage 
continues  for  30  or  more  minutes.  The 
rule  is  essentially  the  same  as  that 
proposed  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  in  this  matter  56  FR 
48504.  September  25, 1991.  As  we  stated 
in  that  NPRM.  recent  incidents  of 
common  carrier  service  disruptions 
demonstrate  the  inadequacy  of  the 
Commission's  informal  mechanisms  for 
gathering  from  selected  carriers 
information  about  network  outages. 
Section  63.100  establishes  a  systematic 
means  for  the  Commission  to  monitor 
major  telephone  service  outages 
throughout  the  nation  on  a  real  time 
basis  with  a  view  to  enhancing  service 
rehability.  The  information  provided  by 
carriers  will,  among  other  things,  assist 
the  Commission  in  better  determining 
whether  particular  technology, 
equipment  or  other  changes  may 
threaten  service  reliability. 
EFFECTIVE  DATE:  April  6. 1992. 
FOU  FUltTHER  INFORMATION  CONTACR 
Abraham  A.  Leib.  Chief.  Domestic 
Services  Branch.  Domestic  Facilities 
Division.  Common  Carrier  Bureau  (202) 
634-1816. 
SUPPLEMENTARY  INFORMATION:  The  R&O 

and  supporting  file  are  available  for 
inspection  and  copying  during  the  hours 
of  9  a.m.  to  4:30  p.m.  in  the 
Commission's  Dockets  Branch,  room 
239. 1919  M  St..  NW..  Washington.  DC. 
or  copies  may  be  purchased  from  the 
Commission's  duplicating  contractor. 
Downtown  Copy  Center.  1114  21st  St. 


NW..  Washington,  DC  20036.  (202)  452- 
1422.  The  R&O  will  be  published  in  the 
FCC  Record. 

OMB  Review 

The  following  collection  of 
information  contained  in  the  final  rule 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  Expedited  review  and 
approval  of  the  reporting  requirement  by 
March  19. 1992  has  been  requested. 

Title:  Amendment  of  part  63  of  the 
Commission's  Rules  to  Provide  for 
Notification  by  Common  Carriers  of 
Service  Disruptions. 

OMB  Number:  3060-OiM. 

Action:  Final,  revised  collection. 

Respondents:  Businesses  or  others  for 
profit. 

Frequency  of  Response:  On  occasion 
and  other.  Initial  report  to  be  delivered 
to  Commission  within  90  minutes  of  the 
local  exchange  or  interexchange 
common  carrier's  knowledge  that  the 
service  outage  potentially  affects  50,000 
or  more  customers  on  any  facilities 
owned  or  operated  by  the  carrier;  final 
report  required  30  days  thereafter. 

Estimated  Annual  Burden:  56 
responses;  2.3  hours  per  response;  129 
hours  total.  These  estimates  are  the 
same  as  contained  in  the  Commission's 
request  to  OMB  which  accompanied  the 
NPRM.  The  information  to  be  furnished 
is  generally  gathered  by  carriers  after 
outage  events,  so  providing  it  to  the 
Commission  should  not  be  burdensome. 
See  S  CFR  part  1320  (53  FR  16618,  May 
10, 1988). 

Public  reporting  burden  for  the 
collection  of  information  is  estimated  as 
above.  These  estiniates  include  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Information  and  Records 
Management  Branch,  room  416, 
Paperwork  Reduction  Project, 
Washington,  DC  20554,  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (Project  number  3060- 
0484),  Washington,  DC  20503. 

Needs  and  Uses:  Part  63  of  the 
Commission's  rules,  47  CFR  part  63.  is 
amended  by  adding  $  63.100  to  provide 
for  the  collection  of  information  which 
we  believe  is  essential  to  our  mission  of 
ensuring  that  the  public  is  protected 
from  major  disruptions  to  telephone 
services.  While  telephone  services 
provided  by  carriers  have  generally 


been  good,  the  nation  has  experienced 
several  widespread  outages  during  the 
last  two  years  which  have  been  of  great 
public  concern.  Currently,  there  is  no 
requirement  that  carriers  inform  the 
Commission  of  major  outages  when  they 
occur.  Rule  §  63.100  (set  forth  below) 
requires  that  any  local  exchange  or 
interexchange  common  carrier  that 
operates  transmission  or  switching 
facilities  and  provides  access  service  or 
interstate  or  international 
telecommunications  service,  promptly 
notify  the  Commission  of  any  outage 
which  potentially  affects  50.000  or  more 
customers  on  any  facilities  owned  or 
operated  by  the  carrier,  if  the  outage 
continues  for  30  or  more  minutes.  That 
Initial  Service  Disruption  Report, 
containing  specified  information  about 
the  outage,  shall  be  followed  within  30 
days  by  a  Final  Service  Disruption 
Report  providing  all  available 
information  about  the  outage  including 
any  information  not  contained  in  the 
carrier's  initial  report.  The  Commission 
will  thereby  become  aware  of  significant 
outages  at  the  earliest  possible  time  so 
that  we  may  monitor  developments, 
serve  as  a  source  of  information  for  the 
public,  encourage  and,  where 
appropriate,  assist  in  dissemination  of 
information  to  those  affected,  and  take 
immediate  steps,  as  needed. 
Additionally,  after  analyzing  the 
'  information  submitted,  the  Commission 
will  determine  what,  if  any,  other  action 
is  required. 

Analysis  of  Proceeding 

This  summarizes  the  Commission's 
R&O  in  the  matter  of  Amendment  of  part 
63  of  the  Commission's  Rules  to  Provide 
-for  Notification  by  Common  Carriers  of 
Service  Disruptions,  CC  Docket  91-273, 
FCC  92-58,  adopted  February  13, 1992 
and  released  February  27, 1992.  The 
proceeding  was  initiated  by  the 
Commission's  NPRM  in  CC  Docket  91- 
273,  FCC  91-285,  adopted  September  16, 
1991  and  released  September  19, 1991.  6 
FCC  Red  5531  (1991),  (56  FR  48504. 
September  25. 1991).  In  the  NPRM.  the 
Commission  expressed  concern  over  the 
number  of  recent  incidents  in  which  the 
introduction  of  new  technology  into  the 
telecommunications  infrastructure  has 
led  to  service  disruptions,  and  the  fact 
that  it  currently  has  no  systematic  way 
by  which  to  become  informed  quickly  of 
significant  service  disruptions  and  is 
unable  to  determine  whether  certain 
kinds  of  technology  or  equipment 
threaten  service  reliability. 

The  NPRM  sought  comment  on  the 
Commission's  proposal  to  add  §  63.100 
to  the  rules  to  require  %vritten 
notification  by  any  facilities-based 
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common  carrier  that  provides  access 
service  or  that  provides  interstate  or 
international  telephone  service  that 
experiences  an  outage  of  30  or  more 
minutes  which  affects  50.000  or  more 
customers  or  50.000  or  more  voice  grade 
equivalent  circuits.  Carriers  would  be 
required  to  notify  the  Commission 
within  90  minutes  of  the  commencement 
of  any  such  service  outage.  An  Initial 
Service  Disruption  Report,  in  a 
prescribed  format,  would  be  served  on 
the  Commission's  Monitoring  Watch 
Officer,  on  duty  24  hours  a  day.  by 
facsimile  or  other  record  means 
delivered  to  Commission  headquarters. 
Thirty  days  after  the  service  disruption, 
the  carrier  would  file  with  the  Chief, 
Common  Carrier  Bureau,  a  Final  Service 
Disruption  Report  providing  all 
available  information  on  the  incident, 
including  any  information  not  contained 
in  its  Initial  Service  Disruption  Report 

Twenty-six  comments  and  twenty-one 
reply  comments  to  the  NPRM  were  filed. 
The  Commission  carefully  considered 
all  comments  and  has  amended  its 
proposed  rule  to  incorporate  some  of  the 
recommendations  of  commenters. 
Moreover,  the  proposed  customer 
threshold  of  50,000  customers  which  is 
being  adopted  as  an  interim  step,  and 
other  matters  such  as  separate 
thresholds  for  reporting  outages 
affecting  major  airports  or  911  services, 
were  referred  to  the  Commission's 
newly  created  Network  Reliability 
Council  whose  initial  meeting  was 
February  27. 1992.  The  Council  was 
asked  to  study  these  issues  and  to 
submit  its  final  report  withirt  60  days 
from  the  release  date  of  the  Report  and 
Order. 

The  collection  of  information  provided 
for  in  I  63.100  of  the  rules  is  essential  to 
the  mission  of  the  FCC  and  is  intended 
to  protect  the  public  from  major 
disruptions  to  telephone  services. 
Telephone  services  provided  by  carriers 
have  generally  been  good:  however,  the 
nation  has  experienced  several 
widespread  outages  during  the  last  two 
years.  We  believe  it  important  to  have  a 
systematic  means  by  which  to  monitor 
major  telephone  service  outages 
throughout  the  nation  on  a  timely  basis, 
but  the  reports  currently  received,  while 
useful,  do  not  provide  information  on  a 
real-time  basis.  Telephone  service 
outages  have  been  of  enormous  public 
concern,  in  part  because  they  have  such 
a  widespread  public  impact.  The  public 
is  entitled  to  full  and  forthcoming 
explanations  of  these  events.  The 
Commission's  purposes  in  requiring 
notification,  therefore,  are:  To  become 
aware  of  significant  outages  at  the 
earliest  possible  time  so  that  we  may 


monitor  developments;  to  serve  as  a 
source  of  information  for  the  public,  to 
encourage  and,  where  appropriate,  to 
assist  in  dissemination  of  information  to 
those  affected:  to  take  immediate  steps, 
as  needed,  and  after  analyzing  the 
information  submitted,  to  determine 
what  if  any.  other  action  is  required. 
The  information  to  be  furnished  by 
carriers  pursuant  to  9  63.100  is  normally 
collected  by  them,  the  collection  burden 
has  been  minimized,  and  the 
Commission  estimates  that  the  total 
annual  reporting  and  recordkeeping 
burden  that  will  result  from  each 
collection  of  information  is  the  same  as 
that  reported  to  OMB  with  the 
Commission's  NPRM.    ^ 

Ordering  Clauses 

Accordingly,  It  is  Ordered,  That, 
pursuant  to  authority  contained  in 
sections  1.  4(i).  4(j).  201-205.  218  and  403 
of  the  Communications  Act  of  1934.  as 
amended,  part  63  of  the  Commission's 
Rules  and  Regulations  is  amended  as  set 
forth  below,  effective  30  days  after 
publication  in  the  Federal  Register. 
Carriers  are,  of  course,  free  to  begin 
compliance  with  its  provisions 
immediately. 

//  is  Further  Ordered.  That,  the 
Secretary  shall  cause  a  summary  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register  which  shall  include  a 
statement  describing  how  members  of 
the  public  may  obtain  the  complete  text 
of  this  Commission  decision.  The 
Secretary  shall  also  provide  a  copy  of 
this  Report  and  Order  to  each  state 
utility  commission. 

//  is  Further  Ordered.  That,  this 
proceeding  is  terminated. 

List  of  Subjects  for  47  CFR  Part  63 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secretary. 

Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  part  63,  is  amended  as 
follows: 

The  authority  citation  for  part  63  is 
revised  to  read  as  follows: 

Authority:  Sections  1.  4(1).  4(j).  201-20S.  218 
and  403  of  the  Communications  Act  of  1934. 
as  amended.  47  U.S.C.  sees.  151. 154(i).  154(j). 
201-205.  218  and  403.  unless  otherwise  noted. 

2.  The  title  of  part  63  is  revised  to  read 
as  follows: 


PART  63— EXTENSION  OF  UNES  AND 
DISCONTINUANCE.  REDUCTION, 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCY 
STATUS 

3.  The  undesignated  heading 
appearing  before  §S  63.60-^3.90  is 
revised  to  read  as  follows: 

Discontinuance,  Reduction,  Outage  and 
Impairment 

4.  Section  63.100  is  added  under  the 
newly  revised  heading.  Discontinuance, 
Reduction.  Outage  and  Impairment,  to 
read  as  follows: 

S  63.100    Notification  of  tcrvtce  outage. 

(a)  Any  local  exchange  or 
interexchange  common  carrier  that 
operates  transmission  or  switching 
facilities  and  provides  access  service  or 
interstate  or  international 
telecommunications  service,  that 
experiences  an  outage  which  potentially 
affects  50,000  or  more  of  its  customers 
on  any  facilities  which  it  owns  or 
operates,  must  notify  the  Commission  if 
such  service  outage  continues  for  30  or 
more  minutes.  Satellite  carriers,  cellular 
carriers,  and  competitive  access 
providers  are  exempt  from  this  reporting 
requirement  Notification  must  be 
served  on  the  Commission's  Monitoring 
Watch  Officer,  on  duty  24  hours  a  day  in 
the  FCC  headquarters  building  in 
Washington,  DC,  or  on  a  secondary 
basis  it  may  be  served  on  the 
Commission's  Watch  Officer  on  duty  at 
the  FCC's  facility  at  Grand  Island. 
Nebraska.  The  notification  must  be  by 
facsimile  or  other  record  means 
delivered  within  90  minutes  of  the 
carrier's  knowledge  that  the  8er\'ice 
outage  potentially  affects  50.000  or  more 
customers,  if  the  outage  continues  for  30  • 
or  more  minutes.  Notification  shall 
identify  a  contact  person  who  can 
provide  further  information,  the 
telephone  number  at  which  the  contact 
person  can  be  reached,  and  what 
information's  known  at  the  time  about 
the  service  outage  including: 

(1)  The  date  and  estimated  time  of 
commencement  of  the  outage: 

(2)  The  geographic  area  affected: 

(3)  The  estimated  number  of 
customers  affected: 

(4)  The  types  of  services  affected  {e.g.. 
interexchange.  local,  cellular.  911 
emergency  services): 

(5)  The  duration  of  the  outage,  i.e.. 
time  elapsed  from  the  estimated 
conunencement  of  the  outage  until 
restoration  of  full  service: 
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(8)  The  estimated  number  of  blocked 
calls  during  the  outage; 

(7)  The  apparent  or  lovown  cause  of 
the  incident  including  the  name  and 
type  of  equipment  involved  and  the 
specific  part  of  the  network  affected: 

(8)  Methods  used  to  restore  service: 
and 

(9)  The  steps  taken  to  prevent 
recurrences  of  the  outage. 

The  report  shall  be  captioned  Initial 
Service  Disruption  Report.  Lack  of  any 
of  the  above  information  shall  not  delay 
the  filing  of  this  Report.  Not  later  than 
thirty  days  after  the  outage,  the  carrier 
shall  file  with  the  Chief,  Common 
Carrier  Bureau,  a  Final  Service 
Disruption  Report  providing  all 
available  information  on  the  service 
outage,  including  any  information  not 
contained  in  its  Initial  Service 
Disruption  Report.  ^ 

(b)  As  used  in  this  section: 

(1)  Outage  is  defined  as  a 
significant  degradation  in  the  ability  of  a 
customer  to  establish  and  maintain  a 
channel  of  communications  as  a  result 
of  failure  in  a  carrier's  network. 

(2)  Customer  is  defined  as  a  user 
purchasing  telecommunications  service 
from  a  common  carrier. 

(PR  Doc.  92-5042  Filed  3-4-92;  a-45  am) 
BNJJNG  CODE  Sni-OI-M 


47  CFR  Pari  73 

(MM  Dockst  Na  91-260;  RM-7786i 

Television  Broadcasting  Services; 
Eureka  Springs,  AR 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

—  ^  ■  ■     I.    .    .. 

SUMMART:  This  document  allots  UHF 
television  Channel  34-)-  to  Eureka 
Springs.  Arkansas,  as  that  community's 
first  local  television  broadcast  service, 
in  response  to  a  petition  for  rule  making 
filed  on  behalf  of  New  Life  Evangelistic 
Center.  See  56  FR  46762.  September  16. 
1991.  Coordinates  used  for  Channel  34  at 
Eureka  Springs  are  36-24-12  and  93-44- 
12. 

Although  the  Commission  has 
imposed  a  freeze  on  TV  allotments  or 
applications  therefor  in  specified 
metropolitan  areas,  pending  the  outcome 
of  an  inquiry  into  the  uses  of  advanced 
television  systems  (ATV)  in 
broadcasting,  this  proposal  is  not 
affected  thereby.  With  this  action,  the 
proceeding  is  terminated. 
EFFECnvt  date:  April  13.  1992. 
FOR  FUMTMEII  MPDNMATION  CONTACT 
Nancy  foyner.  Mass  Media  Bureau,  (202) 
634-6530. 


SUPPLEMENTARY  MFORMATION:  Tllis  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-26a 
adopted  February  20, 1992,  and  released 
March  2. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Dovvhtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street.  NW.,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.606    lAmendsdl 

2.  Section  73.606(b),  the  Table  of 
Allotments  under  Arkansas,  is  amended 
by  adding  Eureka  Springs,  Channel  34+. 

<  Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-5167  Filed  3-4-92;  8:45  am] 

BHJJNG  CODE  (712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  90-18S;  RM-7104] 

Radio  Broadcasting  Services; 
Patterson,  CA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  docimient  allots  FM 
Channel  246A  to  Patterson,  California, 
as  that  community's  second  local  FM 
broadcast  service  in  response  to  a 
petition  for  rulemaking  filed  by  Eric.R. 
Hilding.  See  55  FR  13811.  April  12, 1990. 
Coordinates  used  for  Channel  246A  at 
Patterson  are  37-29-19  and  121-13-37. 
With  this  action,  the  proceeding  is 
terminated. 

OATCS:  Effective  April  13. 1992.  The 
window  period  for  filing  applications  for 
Channel  246A  at  Patterson,  California. 
will  open  on  April  14, 1992,  and  close  on 
May  14. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division.  FtA  Branch,  Mass 
Media  Bureau,  (202)  632-0394. 


SUPPLEMENTARY  HIFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-188, 
adopted  February  20, 1992.  and  released 
March  2, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
ccHitinues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73,202    [Amended] 

2.  §  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  California, 
by  adding  Channel  246A  at  Patterson. 

Federal  Communications  Commission. 
Michasl  C.  Racer. 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
[FR  Doc,  92-5164  Filed  3-4-42:  8:45  am) 
BNJJNG  CODE  6712-01-41 


47  CFR  Part  73 

(MM  Docket  No.  91-351;  RM-78641 

Radio  Broadcasting  Services;  Detroit 
iRkes,  MN 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
272C2  to  Detroit  Lakes,  Minnesota,  as 
that  community's  second  FM  channel  in 
response  to  a  petition  filed  by  Robert  D. 
Spilman.  See  56  FR  65206,  December  16, 
1991.  Canadian  concurrence  has  been 
recei\'ed  for  this  allotment  at 
coordinates  48-48-54  and  95-50-48. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  13, 1992.  The 
window  period  for  filing  applications 
will  open  on  April  14, 1992,  and  close  on 
May  14. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-351, 
adopted  February  19. 1992,  and  ,relea8ed 
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May  14. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  2l8t 
Street,  NW.,  Washington,  DC  20036. 
(202)  '152-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    (Amended) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Channel  272C2  at 
Detroit  Lakes. 

Federal  Communications  Commission. 
Michael  C.  Ruger. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  92-5165  Filed  ^-4-92:  8:45  am] 

WLUNO  COOC  •711-01-M 


47  CFR  Part  73 

(MM  Docket  No.  91-241;  RM-7767] 

Radio  Broadcasting  Services;  Topsail 
Beach,  NC 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Topsail  Broadcasting.  Inc.. 
substitutes  Channel  280C3  for  Channel 
280A  at  Topsail  Beach.  North  Carolina, 
and  modifies  its  construction  permit  for 
Station  WZXS  to  specify  operation  on 
the  higher  powered  channel.  See  56  FR 
42016.  August  26. 1991.  Channel  280C3 
can  be  allotted  to  Topsail  Beach  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
21.3  kilometers  (13.3  miles)  northeast  to 
avoid  a  short-spacing  to  Channel  279C3 
at  Shallotte.  North  Carolina,  and  to 
accommodate  petitioner's  desired 
transmitter  site.  With  this  action,  this 
proceeding  is  terminated. 
IFFlcnvE  DATl:  April  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 
•UPPLSMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 


and  Order.  MM  Docket  No.  91-241. 
adopted  February  19. 1992.  and  released 
March  2. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street.  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

$73,202    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  North  Carolina,  is 
amended  by  removing  Channel  280A 
and  adding  Channel  260C3  at  Topsail 
Beach. 

Federal  Communications  Commission. 
Michael  C.  Ruger. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
jFR  Doc.  92-5166  Filed  3-4-92:  8:45  am| 
eiiajNO  COOK  tria-oi-it 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 
(Docket  No.  911063-2008] 
RIN  064ft-AOS7 

Snapper-Grouper  Fishery  of  the  South 
Atlantic 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 

summary:  NMFS  issues  this  Tmal  rule  to 
implement  Amendment  5  to  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
Region  (FMP).  This  final  rule  (1) 
implements  a  limited  entry  program  for 
the  wreckfish  sector  of  the  snapper- 
grouper  fishery  consisting  of 
transferable  percentage  shares  of  the 
annual  total  allowable  catch  (TAC)  of 
wreckfish  and  annual  individual 
transferable  quotas  (ITQs)  based  on 
application  of  a  person's  percentage 
shares  to  the  TAC  (2)  requires  a  dealer 
to  obtain  a  dealer  permit  to  receive 


wreckfish;  (3)  removes  the  10.000-pound 
(4,536-kilogram)  trip  limit  for  wreckfish; 
(4)  requires  that  wreckfish  be  off-loaded 
from  fishing  vessels  only  between  8  a.m. 
and  5  p.m.;  (5)  reduces  the  occasions 
when  24-hour  advance  notice  must  be 
made  to  NMFS  Law  Enforcement  of  off- 
loading of  wreckfish;  and  (6)  makes 
other  minor  modifications  and 
clarifications  to  the  regulations.  In 
addition.  Amendment  5  (1)  revises  the 
lists  of  problems  in  the  snapper-grouper 
fishery  and  objectives  of  the  FMP;  and 
(2)  specifies  the  procedure  for  the  initial 
distribution  of  percentage  shares  of  the 
wreckfish  TAC.  The  intended  effect  of 
this  rule  is  to  manage  the  wreckfish 
sector  of  the  snapper-grouper  fishery  so 
that  its  long-term  economic  viability  will 
be  preserved. 

EFFECTIVE  DATES:  April  6, 1992.  except 
that  S9  646.4.  646.7(d)  and  646.10(a)  are 
effective  March  5. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Eldridge.  813-893-3161. 
SUPPtfMENTARY  INFORMATION:  Snapper- 
grouper  species  are  managed  under  the 
FMP  prepared  by  the  South  Atlantic 
Fishery  Management  Council  (Council), 
and  its  implementing  regulations  at  50 
CFR  part  646,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

The  background  and  rationales  for  the 
measures  in  this  final  rule  are  contained 
in  the  proposed  rule  (56  FR  57302. 
November  8, 1991)  and  in  Amendment  5 
to  the  FMP,  the  availability  of  which 
was  announced  in  the  Federal  Register  ^ 
(56  FR  50551,  October  7. 1991).  and  are 
not  repeated  here. 

Comments  and  Responses 

Only  one  comment  was  received 
during  the  public  comment  period. 

Comment:  A  seafood  dealer  was 
opposed  to  the  ITQ  system  because  he 
believed  that  "free-loaders"  will  sell 
their  percentage  share  to  others.  The 
dealer  supported  a  10.000-pound  limit 
per  boat,  a  spawning  closure,  and  the 
present  quota  system.  He  recommended 
keeping  the  fishery  open  to  all  for  at 
least  another  year,  if  not  indefinitely. 

Response:  The  wreckfish  resource 
belongs  to  all  Americans  and  under  the 
Magnuson  Act  the  U.S.  government  must 
optimize  the  yield  from  the  fishery.  Yield 
can  be  optimized  only  by  prevention  of 
recruitment  overfishing  and  minimizing 
the  costs  of  fishing  operations  and 
management  of  the  resource.  Very  little 
is  known  concerning  the  potential  long- 
term  yield  that  can  be  taken  from  the 
wreckfish  resource.  However,  it  is 
known  that  wreckfish  are  long-lived  and 
the  fishery  is  concentrated  in  a  small 
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area;  hence,  vulnerability  to  recruitment 
overfishing  is  increased.  Also,  the  catch- 
per-day  of  wreckfish  has  declined 
somewhat  during  the  second  half  of  the 
1991-92  fishing  season,  which  suggests  a 
cons€r\'ative  approach  to  management 
of  this  fishery.  The  Council  and  NMFS 
restricted  harvests  in  1991  to  minimize 
the  possibility  of  recruitment  overfishing 
and  to  reduce  costs  of  fishing.  The  ITQ 
system  will  limit  access  to  the  fishery 
and  regulate  catches  to  minimize  the 
possibility  of  recruitment  overfishing. 
Many  major  U.S.  fisheries  along  the 
Atlantic  coast  are  suffering  depletion  or 
recruitment  failure  due  to  unlimited 
entry.  An  unlimited  entry  system 
provides  little  incentive  to  conserve 
resources  and  often  results  in  ineffective 
management  due  to  pressures  of  special 
interest  groups  on  managers. 
Consequently,  resources  decline,  fishing 
costs  escalate,  and  consumers  are 
forced  to  rely  on  imported  fish  due  to 
the  scarcity  of  domestic  species.  The 
Council  and  NMFS  believe  that  the  ITQ 
system  for  wreckfish  will  prevent 
resource  depletion  and  result  in  optimal 
benefits  to  the  Nation  as  required  by  the 
Magnuson  Act. 

Changes  from  the  Proposed  Rule 

Minor  changes  are  made  in  the 
permits  and  fees  section  (S  646.4)  to 
emphasize  that  a  vessel  permit  is  valid 
for  the  specified  vessel,  rather  than  for 
any  vessel  owned  or  operated  by  a 
qualifying  owner  or  operator,  to  conform 
the  section  to  current  usage,  and  for 
clarity. 

The  recordkeeping  and  reporting 
requirements  for  permitted  vessels  and 
for  dealers  (\  646.5  (a)  and  (c))  are 
reorganized  for  clarity. 

Several  references  in  the  prohibitions 
(§  646.7)  are  corrected. 

Additional  specificity  is  added  to  the 
description  of  the  wreckfish  ITQ  system 
{§  646.10)  to  conform  with  the  forms 
designed  for  the  shareholders' 
certificates  and  the  ITQ  coupons. 

Effective  Dates 

The  wreckfish  fishery  is  closed 
through  April  15. 199Z  because  of  the 
spawning  season  closure.  Effective 
management  of  the  wreckfish  fishery 
when  the  fishery  opens  on  April  16. 
1992,  requires  implementation  of 
portions  of  this  fmal  rule  as  soon  as 
possible.  Verification  of  eligibility 
requires  the  following  steps:  (1)  Receipt 
and  verification  of  catch  records  from 
fishermen;  (2)  initial  determination  and 
notification  of  allocation  of  percentage 
shares:  (3)  a  30-day  appeal  process  to 
confirm  initial  distribution  of  percentage 
shares;  (4)  notification  of  final 
allocation;  and  (5)  distribution  of 


permits  and  coupons  to  fishermen.  Thus, 
iounediate  effectiveness  of  §§  646.4, 
646.7(d).  and  646.10(a)  of  this  rule  is 
required  for  adequate  time  to  implement 
the  ITQ  system  and  to  distribute 
applications  for  vessel  and  dealer 
permits  for  wreckfish.  process  the 
applications,  and  issue  the  permits.  In 
addition,  during  the  spawning  season 
closure,  wreckfish  fishermen  and 
dealers  are  not  adversely  affected  by 
immediate  effectiveness  of  portions  of 
this  rule.  Accordingly,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  finds  that 
there  is  good  cause  not  to  delay  for  30 
days  the  effective  date  of  §§  646.4, 
646.7(d).  and  646.10(a)  of  this  rule. 

The  proposed  rule  announced  that  the 
procedures  for  the  initial  allocation  of 
percentage  shares  would  begin  when  the 
Secretary  of  Commerce  (Secretary) 
approved  Amendment  5.  The  Secretary 
approved  Amendment  5  on  January  2. 
1992.  Accordingly,  wreckfish  fishermen 
have  been  advised  of  the  required 
documentation  to  be  submitted  to 
substantiate  their  eligibility  for  and  the 
amount  of  percentage  shares.  The 
general  statement  of  the  required 
documentation,  contained  in  the 
proposed  rule,  has  been  supplemented 
by  more  specific  letters  to  owners/ 
operators  of  vessels  with  permits  to  fish 
for  wreckfish  and  by  news  release.  To 
be  considered  for  an  initial  allocation  of 
percentage  shares,  an  apphcation  must 
be  submitted  to  the  South  Atlantic 
Fishery  Management  Council.  Southpark 
Building,  suite  306,  One  Southpark 
Circle.  Charleston,  SC  29407-4099. 
postmarked  not  later  than  February  14. 
1992.  It  is  anticipated  th^t  the  initial 
notifications  of  percentage  shares  will 
be  completed  by  February  28,  and  that 
the  Application  Oversight  Committee 
will  consider  requests  from  persons 
wishing  to  contest  the  initial  allocations 
by  Maidi  20. 1992.  Strict  adherence  to 
this  schedule  is  essential  to  ensure  that 
the  ITQ  system  is  fully  implemented 
when  the  wreckfish  fishery  opens  on 
April  la  1992. 

Classification 

The  Secretary  of  Commerce 
determined  that  Amendment  5  is 
necessary  for  the  conservation  and 
management  of  the  snapper-grouper 
fishery  and  that  it  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

The  Assistant  Administrator 
determined  that  this  final  rule  is  not  a 
"major  rule"  requiring  the  preparation  of 
a  regulatory  impact  analysis  under  EO. 
12291. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  for  Amendment  S. 
which  oonchides  that  this  final  rule  will 


have  overall  net  economic  benefits. 
These  benefits  were  summarized  in  the 
proposed  rule  and  are  not  repeated  here. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
reasons  described  in  the  preamble  to  the 
proposed  rule. 

The  Council  prepared  an 
environmental  assessment  (EA)  that 
discusses  tiie  impact  on  the  environment 
as  a  result  of  this  rule.  Based  on  the  EA. 
the  Assistant  Administrator  concluded 
that  there  will  be  no  significant  impact 
on  the  human  environment  as  a  result  of 
this  rule. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Florida. 
South  Carolina,  and  North  Carolina.  - 
Georgia  does  not  participate  in  the 
coastal  zone  management  program. 
These  determinations  were  submitted 
for  review  by  the  responsible  state 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  South 
Carolina  and  North  CaroUna  agreed 
with  the  determination.  Florida  did  nut 
respond  during  the  statutory  time 
period;  therefore,  state  agency 
agreement  with  the  consistency 
determination  is  inferred. 

Amendment  5  requires  a  new,  one- 
time coUection-of-information  to  initiate 
the  limited  entry  program  for  wreckfish. 
and  this  final  rule  contains  two  new 
collection-of-information  requirements 
and  revises  three  existing  requirements 
subject  to  the  Paperwork  Reduction  Act. 
The  new  and  revised  collections  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  the 
following  OMB  control  numbers  apply: 
(1)  Submission  of  information  for  the 
initial  allocation  of  wreckfish 
percentage  shares  (new)— 0648-0263;  (2) 
applications  for  dealer  permits  for 
dealers  who  receive  ivreckfish  (new) — 
0648-0205;  (3)  reports  of  transfer  of 
percentage  shares  in  the  wreckfish 
fishery  (new) — 0648-0262;  (4)  submission 
of  vessel  trip  reports  and  wreckfish  ITQ 
coupons  (revised)— 0648-0016;  (5) 
submission  of  dealer  reports  and  ITQ 
coupons  (revised) — 0648-0013;  and  (6) 
providing  24-hour  notice  preceding  the 
landing  of  wreckfish  (revised) — 0648- 
0016.  The  pubUc  reporting  burdens  for 
these  collections  of  information  are 
estimated  to  average  240. 15.  IS.  10.  20. 
and  3  minutes,  respectively,  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
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existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  This  fmal  rule 
restates  the  already  approved  collection 
of  information  on  applications  for  vessel 
permits  to  distinguish  between  permits 
for  snapper-grouper,  excluding 
wreckfish,  and  permits  for  wreckfish 
(OMB  Control  No.  0648-0205),  with  a 
public  reporting  burden  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data' 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burdens,  to 
Edward  E.  Burgess,  NMFS,  9450  Koger 
Boulevard.  St.  Petersburg,  FL  33702  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Washington, 
DC  20503  (attention:  NOAA  Desk 
Officer). 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  2. 1992. 
Michael  F.  Tillman, 

Acting  Assislant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  SO  CFR  part  646  is  amended 
as  follows: 

PART  646— SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  Authority  citation  for  part  646 
continues  to  read  as  follows: 

Authority  16  U.S.C.  1801  et  seq. 

2.  Section  646.4  is  revised  to  read  as 
follows: 

§646.4    Ptrmits  and  f«M. 

(a)  Applicabi/i/y — (1)  Annual  vessel 
permits  for  snapper-grouper,  excluding 
wreckfish.  (i)  For  a  person  aboard  a 
vessel  to  be  eligible  for  exemption  from 
the  bag  limits  specified  in  §  646.23(b):  to 
engage  in  a  directed  Fishery  for  tilefish 
in  the  EEZ;  or  to  use  a  sea  bass  trap  in 
the  EEZ  north  of  Cape  Canaveral, 
Florida,  a  vessel  permit  for  snapper- 
grouper,  excluding  wreckfish,  must  be 
issued  to  the  vessel  and  be  on  board.  A 
vessel  with  longline  gear  and  more  than 
200  pounds  (90.7  kilograms)  of  tilefish 
aboard  is  considered  to  be  in  a  directed 
fishery  for  tilefish.  It  is  a  rebuttable 


presumption  that  a  fishing  vessel  with 
more  than  200  pounds  of  tilefish  aboard 
harvested  such  tilefish  in  the  EEZ. 

(ii)  A  vessel  permit  for  snapper- 
grouper,  excluding  wreckfish,  may  be 
obtained  by  a  qualifying  owner  or 
operator  of  a  charter  vessel  or  headboat. 
However,  a  person  aboard  such  vessel 
must  adhere  to  the  bag  limits  when  the 
vessel  is  operating  as  a  charter  vessel  or 
headboat. 

(iji)  For  a  vessel  owned  by  a 
corporation  or  partnership  to  be  eligible 
for  a  vessel  permit  for  snapper-grouper, 
excluding  wreckfish,  the  earned  income 
qualification  specified  in  paragraph 
(b)(2)(vii)  of  this  section  must  be  met  by, 
and  the  statement  required  by  that 
paragraph  must  be  sumbitted  by,  an 
officer  or  shareholder  of  the  corporation, 
a  general  partner  of  the  partnership,  or 
the  vessel  operator. 

(iv)  For  a  vessel  using  or  possessing  a 
sea  bass  trap  in  the  EEZ,  in  addition  to 
the  vessel  permit  for  snapper-grouper, 
excluding  wreckfish,  a  color  code  and  a 
trap  identification  tag  for  each  such  trap 
must  be  obtained  from  the  Regional 
Director. 

(v)  A  vessel  permit  for  snapper- 
grouper,  excluding  wreckfish,  issued 
upon  the  qualification  of  an  pperator  is 
valid  only  when  that  person  is  the 
operator  of  the  vessel. 

(2)  Annual  vessel  permits  for 
wreckfish.  Pot  a  person  aboard  a  fishing 
vessel  to  Hsh  for  wreckfish  in  the  EEZ, 
possess  wreckfish  in  or  from  the  EEZ, 
off-load  wreckfish  from  the  EEZ,  or  sell 
wreckfish  in  or  from  the  EEZ,  a  vessel 
permit  for  wreckfish  must  be  issued  to 
the  vessel  and  be  on  board. 

(3)  Annual  dealer  permits  for 
wreckfish.  A  dealer  who  receives  a 
wreckfish  must  obtain  an  annual  dealer 
permit.  To  be  eligible  for  such  permit,  an 
applicant  must  possess  a  valid  state 
wholesaler's  license  in  the  state  where 
he  operates  and  is  required  to  have  a 
physical  facility  at  a  fixed  location  in 
that  state. 

(b)  Application  for  a  vessel  permit  for 
snapper-grouper,  excluding  wreckfish. 
(1)  An  application  for  a  ves.ssel  permit 
for  snapper-grouper,  excluding 
wreckfish,  must  be  submitted  and  signed 
by  the  owner  (in  the  case  of  a 
corporation,  a  qualifying  officer  or 
shareholder;  in  the  case  of  a  partnership, 
a  qualifying  general  pamter)  or  operator 
of  the  vessel.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  A  permit  applicant  must  provide 
the  following  information: 

(i)  A  copy  of  the  vessel's  U.S.  Coast 
Guard  certificate  of  documentation  or,  if 


not  documented,  a  copy  of  its  stale 
registration  certificate: 

(ii)  The  vessel's  name  and  official 
number. 

(iii)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
owner  of  the  vessel: 

(iv)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
applicant,  if  other  than  the  owner; 

(v)  Social  security  number  and  date  of 
birth  of  the  applicant  and  the  owner  (if 
the  owner  is  a  corporation,  the  employer 
identification  number,  if  one  has  been 
assigned  by  the  Internal  Revenue 
Service); 

(vi)  If  a  sea  bass  trap  will  be  used. 

(A)  The  number,  dimensions,  and 
estimated  cubic  volume  of  the  traps  that 
will  be  used: 

(B)  The  applicant's  desired  color  code 
for  use  in  identifying  his  or  her  vessel 
and  buoys;  and 

(C)  A  statement  that  the  applicant  will 
allow  an  authorized  officer  reasonable 
access  to  his  or  her  property  (vessel, 
dock,  or  structure)  to  examine  traps  for 
compliance  with  these  regulations; 

(vii)  A  sworn  statement  by  the 
applicant  certifying  that,  during  one  of 
the  3  calendar  years  preceding  the 
application, 

(A)  More  than  50  percent  of  his  or  her 
earned  income  was  derived  from 
commerical,  charter,  or  headboat  * 
fishing;  or 

(B)  His  or  her  gross  sales  of  fish  were 
more  than  $20,000;  or 

(C)  For  a  vesssel  owned  by  a 
corporation  or  partnership,  the  gross 
sales  of  fish  of  the  corporation  or 
partnership  were  more  than  $20,000; 

(viii)  Documentation  supporting  the 
statement  of  income,  if  required  under 
paragrpah  (b)(3)  of  this  section; 

(ix)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director  and 

(x)  Any  other  information  that  may  be 
necessary  for  the  issuance  or 
administration  of  the  permit. 

(3)  The  Regional  Director  may  require 
the  applicant  to  provide  documentation 
supporting  the  sworn  statement  under 
paragraph  (b)(2)(vii)  of  this  section 
before  a  permit  is  issued.  Such  required 
documentation  may  include  copies  of 
appropriate  forms  and  schedules  from 
the  applicant's  income  tax  return. 
Copies  of  income  tax  forms  and 
schedules  are  treated  as  confldential, 
but  may  be  released  to  and  verified  by 
the  Internal  Revenue  Service. 

(c)  Application  for  a  vessel  permit  for 
wreckfish.  (1)  An  application  for  a 
vessel  permit  for  wreckfish  must  be 
submitted  and  signed  by  a  wreckfish 
shareholder.  (See  §  646.10  for 
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information  on  wreckfish  shareholders.) 
If  the  wreckfish  shareholder  is  a 
corporation,  an  officer  or  shareholder  of 
the  corporation  must  sign  the 
application;  if  the  wreckfish  shareholder 
is  a  partnership,  a  general  partner  must 
sign  the  application.  The  application 
must  be  submitted  to  the  Regional 
Director  at  least  30  days  prior  to  the 
date  on  which  the  wreckfish  shareholder 
desires  to  have  the  permit  made 
effective. 

(2)  An  applicant  must  provide  the 
following  information: 

(i)  A  copy  of  the  vessel's  U.S.  Coast 
Guard  certificate  of  documentation  or,  if 
not  documented,  a  copy  of  its  state 
registration  certificate; 

(ii)  The  vessel's  name  and  official 
number; 

(iii)  Name,  mailing  address  including 
zip  code,  telephone  number,  social 
security  number,  and  date  of  birth  of  the 
wreckfish  shareholder  (if  the  wreckfish 
shareholder  is  a  corporation,  the 
employer  identification  number  if  one 
has  been  assigned  by  the  Internal 
Revenue  Service); 

(iv)  Naine,  mailing  address  including 
zip  code,  telephone  number,  social 
security  number,  and  date  of  birth  of  the 
owner  of  the  vessel,  if  other  than  the 
wreckfish  shareholder  (if  the  vessel 
owner  is  a  corporation  and  is  other  than 
the  wreckfish  shareholder,  the  employer 
identification  number,  if  one  has  been 
assigned  by  the  Internal  Revenue 
Service); 

(v)  If  the  wreckfish  shareholder  is  not 
the  vessel  owner,  as  shown  on  the 
vessel's  U.S.  Coast  Guard  certificate  of 
documentation  or,  if  not  documented,  on 
the  state  registration  certificate,  a  sworn 
statement  by  the  wreckfish  shareholder 
certifying  that  the  vessel  owner  or 
operator  is  an  employee,  contractor,  or 
agent  of  the  shareholder; 

(vi)  Documentation  supporting  the 
sworn  statement  of  paragraph  (c)(2)(v) 
of  this  section,  if  required  under 
paragraph  (c)(3)  of  this  section; 

(vii)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director;  and 

(viii)  any  other  information  that  may 
be  necessary  for  the  issuance  or 
administration  of  the  permit. 

(3)  The  Regional  Director  fnay  require 
the  wreckfish  shareholder  to  provide 
documentation  supporting  the  sworn 
statement  under  paragraph  (c)(2)(v)  of 
this  section  before  a  permit  is  issued. 
Such  required  documentation  may 
include  copies  of  appropriate  forms  and 
schedules  from  the  shareholder's  income 
tax  return;  articles  of  incorporation  for  a 
corporate-owned  vessel;  a  partnership 
agreement  for  a  partnership-owned 
vessel;  a  lease  on  the  vessel  for  which  a 


permit  is  requested;  or  an  employment 
or  other  contract,  or  agency  agreement 
that  demonstrates  an  agency, 
employment,  or  contract  relationship 
between  the  wreckfish  shareholder  and 
the  vessel  owner  or  operator.  Copies  of 
income  tax  forms  and  schedules  and 
other  required  documentation  are 
treated  as  confidential,  but  may  be 
released  to  and  verified  by  the  Internal 
Revenue  Service  or  other  appropriate 
authorities. 

(f)  Application  for  an  annual  dealer 
permit  for  wreckfish.  (1)  An  application 
for  a  dealer  permit  for  wreckfish  must 
be  submitted  and  signed  by  the  dealer 
or  an  officer  of  a  coporation  acting  as  a 
dealer.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  A  permit  applicant  must  provide 
the  following  information: 

(i)  A  copy  of  each  state  wholesaler's 
license  held  by  the  dealer; 

(ii)  Business  name,  address  including 
zip  code  of  the  business  office,  and 
employer  identification  number,  if  one 
has  been  assigned  by  the  Internal 
Revenue  Service; 

(iii)  A  list,  by  state  where  licensed,  of 
each  physical  facility  at  a  fixed  location 
where  the  business  receives  or  stores 
fish. 

(iv)  Name,  official  capacity  in  the 
business,  mailing  address  including  zip 
code,  telephone  number,  social  security 
number,  and  date  of  birth  of  the 
applicant. 

(v)  Any  other  information  that  may  be 
necessary  for  the  issuance  or 
administration  of  the  permit. 

(e)  Fees.  A  fee  is  charged  for  each 
permit  application  submitted  under 
paragraph  (b),  (c),  or  (d)  of  this  section 
and  for  each  sea  bass  trap  identification 
tag  required  under  §  646.6(d]. 

The  amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  with  each  application  form. 
The  appropriate  fee  must  accompany 
each  application. 

(f)  Issuance.  (1)  The  Regional  Director 
will  issue  a  permit  at  any  time  to  an 
applicant  if  the  application  is  complete; 
in  the  case  of  an  application  for  a  vessel 
permit  for  snapper-grouper,  excluding 
wreckfish,  the  applicant  meets  the 
earned  income  requirement  specified  in 
paragraph  (b)(2)(vii)  of  this  section;  and. 
in  the  case  of  an  applicant  for  a  vessel 
permit  for  wreckfish.  a  wreckfish 
shareholder  is  the  owner  of  the  vessel, 
or  the  vessel  owner  or  operator  is  an 


employee,  contractor,  or  agent  of  the 
shareholder,  as  certified  in  the 
statement  specified  in  paragraph 
(c)(2)(v)  of  this  section.  An  application  is 
complete  when  all  requested  forms, 
information,  and  documentation  have 
been  received  and  the  applicant  has 
submitted  all  applicable  reports 
specified  at  S  646.5. 

(2)  Upon  receipt  of  an  incomplete 
application,  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  30  days  of  the  date  of 
the  Regional  Director's  letter  of 
notification,  the  application  will  be 
considered  abandoned. 

(g)  Duration.  A  permit  remains  valid 
for  the  period  for  which  it  is  issued 
unless  revoked,  suspended,  or  modified 
pursuant  to  subpart  D  of  15  CFR  part 
904.  In  addition,  a  vessel  permit  for 
wreckfish  remains  valid  only  when  a 
wreckfish  shareholder  is  an  owner  of 
the  permitted  vessel,  or  the  vessel 
owner  or  operator  is  an  employee, 
contractor,  or  agent  of  the  shareholder, 
as  certified  in  the  statement  specified  in 
paragraph  (c)(2)(v)  of  this  section. 

(h)  Transfer.  (1)  A  vessel  permit 
specified  in  paragraph  (b)  or  (c)  of  this 
section  is  not  transferable  or  assignable. 
A  person  purchasing  a  permitted  vessel 
who  desires  to  conduct  activities  for 
which  a  permit  is  required  must  apply 
for  a  permit  in  accordance  with  the 
provisions  of  paragraph  (b)  or  (c)  of  this 
section.  The  application  must  be 
accompanied  by  a  copy  of  a  signed  bill 
of  sale. 

(2)  A  dealer  permit  for  wreckfish 
specified  in  paragraph  (d)  of  this  section 
may  be  transferred  upon  sale  of  the 
dealer's  business.  Information  on  the 
original  application  that  is  changed  as  a 
result  of  the  sale  must  be  reported  to  the 
Regional  Director  within  15  days  of  any 
such  change. 

(i)  Display.  A  vessel  permit  specified 
in  paragraph  (b)  or  (c)  of  this  section 
must  be  carried  on  board  the  vessel  and 
such  vessel  must  be  identified  as 
provided  for  in  §  630.6.  A  dealer  permit 
specified  in  paragraph  (d)  of  this  section 
must  be  available  on  the  dealer's 
premises.  The  operator  of  a  vessel  or  a 
dealer  must  present  the  permit  for 
inspection  upon  request  of  an  authorized 
officer. 

(j)  Sanctions  and  denials.  A  permit 
issued  pursuant  to  this  section  may  be 
revoked,  suspended,  or  modified,  and  a 
permit  application  may  be  denied,  in 
accordance  with  the  procedures 
governing  enforcement-related  permit 
sanctions  and  denials  found  at  subpart 
D  of  15  CFR  part  904. 
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(k)  Alteration.  A  permit  that  is  altered, 
erased,  or  mutilated  is  invalid. 

(1)  Replacement  A  replacement 
permit  may  be  issued.  An  application  for 
a  replacement  permit  will  not  be 
considered  a  new  application.  A  fee,  the 
amount  of  which  is  stated  with  the 
application  form,  must  accompany  each 
request  for  a  replacement  permit. 

(m)  Change  in  application 
information.  The  owner  or  operator  of  a 
vessel  with  a  permit  for  snapper- 
grouper,  excluding  wreckfish.  the 
wreckfish  shareholder  of  a  vessel  with  a 
permit  for  wreckfish.  or  a  dealer  with  a 
permit  must  notify  the  Regional  Director 
within  15  days  after  any  change  in  the 
application  information  required  by 
paragraph  (b),  (c).  or  (d)  of  this  section. 
The  permit  is  void  if  any  change  in  the 
information  is  not  reported  within  15 
days. 

3.  in  S  64€.5.  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

S  646.5    Rteordk««p<ng  and  reporting. 

(a)  Permitted  vessels.  (1)  The  owner 
or  operator  of  a  vessel  for  which  a 
permit  for  snapper-grouper,  excluding 
wreckHsh  has  been  issued,  as  required 
by  8  646.4(a)(1).  and  that  is  selected  by 
the  Science  and  Research  Director  and 

(2)  The  wreckfish  shareholder  under 
S  646 10  or  operator  of  a  vessel  for 
which  a  permit  for  wreckfish  has  been 
issued,  as  required  by  {  646.4(a)(2) — 
must  maintain  a  daily  logbook  form  for 
each  fishing  trip  on  a  form  available 
from  the  Science  and  Research  Director. 
Among  other  things,  the  logbook  forms 
provide  a  record  of  fishing  locations, 
time  fished,  fishing  gear  used,  numbers 
of  each  species  caught,  and  numbers  of 
each  species  discarded.  Logbook  forms 
must  be  submitted  to  the  Science  and 
Research  Director  postmarked  not  later 
than  the  third  day  after  sale  of  the  fish 
off-loaded  from  a  trip.  If  no  fishing 
occurred  during  a  month,  a  report  so 
stating  must  be  submitted  in  accordance 
with  instructions  provided  wiAi  the 
forms. 

•         •         *         •         • 

(c)  Dealers.  (1)  A  person  who  receives 
fish  in  the  snapper-grouper  fishery  by 
way  of  purchase,  barter,  or  trade  that 
were  harvested  from  the  EEZ  off  the 
South  Atlantic  states  or  from  adjoining 
state  waters  and  who  is  selected  by  the 
Science  and  Research  Director,  and 

(2)  A  dealer  who  has  been  issued  an 
annual  dealer  permit  for  wreckfish.  as 
required  by  S  648.4(a)(3) — must  provide 
information  on  receipts  of  such  fish  and 
prices  paid,  by  species,  to  the  Science 
and  Research  Director  at  monthly 


intervals,  or  more  frequently  if 

requested. 

•  *        *        •        * 

4.  In  i  646.6,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

5 646.6  Vsssst and gMfldsntmcatien. 

(a)  Official  number.  A  vessel  for 
which  a  permit  has  been  issued  under 
S  646.4  must  display  its  official 
number — 

•  *        *        •        • 

5.  Section  646.7  is  revised  to  read  as 
follows: 

9646.7  Prohil>Mk>ns. 

In  addition  to  the  general  prohibitions 
specified  in  {  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Engage  in  a  directed  fishery  for 
tilefish  in  the  EEZ  or  use  a  sea  bass  trap 
in  the  EEZ  north  of  Cape  Canaveral. 
Florida,  aboard  a  vessel  that  does  not 
have  a  vessel  permit  for  snapper- 
grouper,  excluding  wreckfish,  as 
specified  in  {  646.4(a)(1), 

(b)  Fish  for  wreckfish  in  the  EEZ. 
possess  wreckfish  in  or  from  the  EEZ, 
off-load  wreckfish  from  the  EEZ,  or  sell 
wreckfish  in  or  from  the  EEZ  aboard  a 
vessel  that  does  not  have  a  vessel 
permit  for  wreckfish,  as  specified  in 

S  646.4(a)(2). 

(c)  As  a  dealer,  receive  wreckfish 
without  a  dealer  permit  for  wreckfish,  as 
specified  in  i  646.4(a)(3). 

(d)  Falsify  information  specified  in 
S  646.4(b)(2).  (c)(2),  or  (d)(2)  on  an 
application  for  a  permit. 

(e)  Fail  to  display  a  permit,  as 
specified  in  |  646.4(i). 

(f)  Falsify  or  fail  to  maintain,  submit, 
or  provide  information  required  to  be 
maintained,  submitted,  or  provided,  as 
specified  in  §  &46.5(a)  through  (d). 

(g)  Fail  to  make  fish  in  the  snapper- 
grouper  fishery,  or  parts  thereof, 
available  for  inspection,  as  specified  in 
§  646.5(e)(1). 

(h)  Fail  to  make  available  records  of 
off-loadings,  purchases,  barters,  or  sales 
of  wreckfish,  as  specified  in 
S  646.5(e)(2);  or  fail  to  make  available 
individual  transferable  quota  (ITQ) 
coupons,  as  specified  in  S  646.10(c)(8). 

(i)  Falsify  or  fail  to  display  and 
maintain  vessel  and  gear  identification, 
as  specified  in  §  646.6(a)  through  (e). 

(i)  Possess  an  ITQ  coupon  not  issued 
to  him  or,  if  received  by  transfer, 
without  all  required  sale  endorsements 
properly  completed  thereon,  as  specified 
in  S  646.10(c)(3). 

(k)  Possess  wreckfish  on  board  a 
fishing  vessel  in  an  amount  exceeding 
the  total  of  the  ITQ  coupons  on  board 
the  vessel,  or  without  a  vessel  permit,  or 


without  a  logbook  form  for  recording  the 
fishing  trip,  as  specified  in  i  646.10(c)(4). 

(1)  Fail  to  sign  and  date  the 
"Fisherman"  part  of  ITQ  coupons  or  fail 
to  submit  such  coupon  parts  with  the 
record  of  the  fishing  trip,  as  specified  in 
S  646.10(c)(5). 

(m)  Fail  to  give  a  dealer  the  "Fish 
House"  part  of  ITQ  coupons,  or  transfer 
a  wreckfish  to  a  dealer  who  does  not 
hold  a  permit,  as  specified  in 
9  646.10(c)(6). 

(n)  Receive  a  wreckfish  from  a  vessel 
that  does  not  have  a  vessel  permit  for 
wreckfish.  as  specified  in  9  646.10(c)(7). 

(o)  Fail  to  receive  the  "Fish  House" 
part  of  ITQ  coupons  from  a  fisherman; 
fail  to  enter  the  permit  number  of  the 
vessel  from  which  the  wreckfish  were 
received,  the  date  of  receipt,  and  the 
dealer's  permit  number  on  such  parts:   . 
fail  to  sign  such  parts;  or  fail  to  submit 
such  parts  with  the  dealer  report,  as 
specified  in  9  646.10(c)(7). 

(p)  Possess  a  fish  in  the  snapper- 
grouper  fishery  smaller  than  the 
minimum  size  limit,  as  specified  in 
9  646.21(aKl). 

(q)  Sell,  purchase,  trade,  or  barter,  or 
attempt  to  sell,  purchase,  trade,  or 
barter  fish  in  the  snapper-grouper 
fishery  smaller  than  the  minimum  size 
hmit.  as  specified  in  9  646.21(a)(2). 

(r)  Possess  a  fish  in  the  snapper- 
grouper  fishery  without  its  head  and  fins 
intact,  as  specified  in  S  646.21(b). 

(s)  Operate  a  vessel  with  fish  in  the 
snapper-grouper  fishery  aboard  that  are 
smaller  than  the  minimum  size  limits,  do 
not  have  head  and  fins  intact,  or  are  in 
excess  of  the  cumulative  bag  limit,  as 
specified  in  9  646.21(c)  and  9  646.23(e). 

(t)  Transfer  wreckfish  at  sea.  as 
specified  in  9  646.21(d)(1). 

(u)  Off  load  a  wreckfish  at  a  time  not 
authorized  or  without  prior  notification, 
as  specified  in  9  64e.21(dJ(3)  and  (d)(4). 

(v)  Harvest  or  possess  a  jewfish  or 
Nassau  grouper  in  or  from  the  EEZ  or 
fail  to  release  a  jewfish  or  Nassau 
grouper  taken  in  the  EEZ,  as  specified  in 
9  646.21(e)  and  (f). 

(w)  During  the  wreckfish  spawning- 
season  closure  or  a  wreckfish  quota 
closure,  hai  vest  or  possess  on  board  a 
vessel  wrei.kfish  in  or  from  the  EEZ;  off- 
load wreckfish  from  the  EEZ;  sell, 
purchase,  trade,  or  barter  wreckfish  in 
or  from  the  EEZ;  or  attempt  any  of  the 
foregoing,  as  specified  in  9  646.21(g)  and 
9  646.24(b). 

(x)  During  the  greater  amberjack  and 
mutton  snapper  spawning  seasons, 
exceed  the  bag  limits  for  those  species.  ' 
as  specified  in  9  646.21(h)  and  (i). 

(y)  Fish  with  poisons  or  explosives  or 
possess  on  board  a  fishing  vessel  any 
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dynamite  or  similar  explosive 
substance,  as  specified  in  9  646.22(a]. 

(z)  Use  a  fish  trap  in  the  EEZ.  or  use  a 
sea  bass  trap  in  the  F.F.7.  south  of  Cape 
Canaveral.  Florida,  as  specified  in 
9  646.22(b)  and  (c)(1). 

(aa)  When  using  or  possessing  a  sea 
bass  trap  north  of  Cape  Canaveral, 
Florida,  possess  fish  in  the  snapper- 
grouper  fishery  exceeding  the  limits,  as 
specified  in  9  646.22(c)(2). 

(bb)  Use  or  possess  in  the  EEZ  north 
of  Cape  Canaveral,  Florida,  a  sea  bass 
trap  that  does  not  conform  to  the 
requirements  for  degradable  openings 
and  mesh  sizes  specified  in  9  646.22^' 
(c)(3)  and  (c)(4). 

(cc)  Pull  or  tend  another  person's  sea 
bass  trap  except  as  specified  in 
9  646.22(c)(5). 

(dd)  Aboard  a  vessel  that  possesses 
or  uses  a  crustacean  trap  in  the  EEZ, 
possess  fish  in  the  snapper-grouper 
fishery  exceeding  the  limits,  as  specified 
in  9  646.22(d). 

(ee)  Use  trawl  gear  in  a  directed 
snapper-grouper  fishery  in  the  EEZ 
between  Cape  Hatteras,  North  Carolina, 
and  Cape  Canaveral,  Florida,  as 
specified  in  9  646.22(e)(1). 

(ff)  Transfer  at  sea  any  fish  in  the 
snapper-grouper  fishery  from  a  vessel 
with  trawl  gear  aboard  to  another 
vessel,  or  receive  at  sea  any  such  fish, 
as  specified  in  9  646.22  (e)(2)  and  (e)(3). 

(gg)  Use  an  entanglement  net  to  fish 
for  fish  in  the  snapper-grouper  fishery  in 
the  EEZ;  or,  aboard  a  vessel  that  fishes 
in  the  EEZ  on  a  trip  with  an 
entanglement  net  on  board,  possess  fish 
in  the  snapper-grouper  fishery  exceeding 
the  limits,  as  specifed  in  9  646.22(f). 

(hh)  Use  a  longline  to  fish  for  fish  in 
the  snapper-grouper  fishery  in  the  EEZ 
where  the  charted  depth  is  less  than  50 
fathoms  (91.5  meters)  or  without  a 
vessel  permit  on  board,  as  required  by 
9  646.4  (a)(1)  or  (a)(2);  or,  aboard  a 
vessel  with  a  longline  on  board  that 
fishes  on  a  trip  in  the  EEZ  where  the 
charted  depth  is  less  than  50  fathoms 
(91.5  meters)  or  without  such  required 
vessel  permit  on  board,  possess  fish  in 
the  snapper-grouper  fishery  exceeding 
the  limits,  as  specified  in  9  646.22(g)(1). 

(ii)  Fish  for  wreckfish  with  a  bottom 
longline;  or  possess  a  wreckfish  aboard 
a  vessel  that  has  a  longline  aboard,  as 
specified  in  9  646.22(g)(2). 

(jj)  Exceed  the  bag  and  possession 
limits,  as  specified  in  9  646.23  (a)  - 
through  (c). 

(kk)  Transfer  at  the  sea  fish  in  the 
snapper-grouper  fishery  subject  to  bag 
limit,  as  specifed  in  9  646.23(f). 

(11)  Use  prohibited  or  unauthorized 
fishing  gear  in  a  special  management 
zone,  as  specifed  in  9  646.26  (b)  and  (c). 


(mm)  Interfere  with,  obstruct,  delay, 
or  prevent  by  any  means  an 
investigation,  search,  seizure,  or 
disposition  of  seized  property  in 
connection  with  enforcement  of  the 
Magnuson  Act. 

6.  A  new  9  646.10  is  added  to  subpart 
A  to  read  as  follows: 

§646.10    Wrtckfish  individual  transferat>l« 
quota  (ITQ)  system. 

(a)  Percentage  shares.  (1)  In 
accordance  with  the  procedure  specified 
in  the  Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  Region,  as  amended,  a  person 
will  be  assigned  initial  percentage 
shares  of  the  annual  total  allowable 
catch  (TAC)  of  wreckfish.  Each  person 
will  be  notified  by  the  Regional  Director 
of  his  or  her  initial  percentage  shases 
and  shareholder  certificate  number. 

(2)  All  or  a  portion  of  a  person's 
percentage  shares  may  be  transferred  to 
another  person.  Transfer  of  shares  must 
be  reported  on  form  available  from  the 
Regional  Director.  The  Regional  Director 
will  confirm,  in  writing,  each  transfer  of 
shares.  The  effective  date  of  each 
transfer  is  the  confirmation  date 
provided  by  the  Regional  Director.  The 
confirmation  date  will  normally  be  not 
later  than  3  working  days  after  receipt 
of  a  properly  completed  transfer  form.  A 
fee  is  charged  for  each  transfer  of 
shares.  The  amount  of  the  fee  is 
calculated  in  accordance  with  the 
procedures  of  the  NOAA  Finance 
Handbook  for  determining  the 
administrative  costs  of  each  special 
product  or  service  provided  by  NOAA 
to  non-Federal  recipients.  The  fee  may 
not  exceed  such  costs  and  is  specifed 
with  each  transfer  form.  The  appropriate 
fee  must  accompany  each  transfer  form. 

(b)  Lists  of  wreckfish  shareholders 
and  permitted  vessels.  Annually  on  or 
about  March  1,  the  Regional  Director 
will  provide  each  wreckfish  shareholder 
with  a  list  of  all  wreckfish  shareholders 
and  their  percentage  shares,  reflecting 
share  transactions  on  forms  received 
through  February  15.  Annually  by  April 
15.  the  Regional  Director  will  provide 
each  dealer  who  holds  a  dealer  permit 
for  wreckfish,  as  required  by 

9  646.4(a)(3),  with  a  list  of  vessels  for 
which  wreckfish  permits  have  been 
issued,  as  required  by  9  646.4(a)(2). 
Annually  by  April  15,  the  Regional 
Director  will  provide  each  wreckfish 
shareholder  with  a  list  of  dealers  who 
have  been  issued  dealer  permits  for 
wreckfish,  as  required  by  9  646.4(a)(3). 
From  April  16  through  January  14, 
updated  lists  will  be  provided  when 
required.  Updated  lists  may  be  otained 
at  other  times  or  by  a  person  who  is  not 
a  wreckfish  shareholder  or  wreckfish 


dealer  permit  holder  by  written  request 
to  the  Regional  Director. 

(c)  Individual  transferable  quotas.  (1) 
Annually,  as  soon  after  March  1  as  the 
TAC  for  wreckfish  for  the  fishing  year 
that  commences  April  16  is  known,  the 
Regional  Director  will  calculate  each 
wreckfish  shareholder's  ITQ.  Each  ITQ 
is  the  product  of  the  wreckfish  TAC,  in 
whole  weight,  for  the  ensuing  fishing 
year,  the  factor  for  converting  whole 
weight  to  eviscerated  weight,  and  each 
wreckfish  shareholder's  percentage 
share,  reflecting  share  transactions 
reported  on  forms  received  by  the 
Regional  Director  through  February  15. ' 
Thus,  the  ITQs  will  be  in  terms  of 
eviscerated  weight  of  wreckfish. 

(2)  The  Regional  Director  will  provide 
each  wreckfish  shareholder  with  ITQ 
coupons  in  various  denominations,  the 
total  of  which  equals  his  ITQ.  and  a 
copy  of  the  calculations  used  in 
determining  his  ITQ.  Each  coupon  will 
be  coded  to  indicate  the  initial  recipient. 

(3)  An  FTQ  coupon  may  be  transferred 
from  one  wreckfish  shareholder  to 
another  by  completing  the  sale 
endorsement  thereon  (i.e.,  the  signature 
and  shareholder  certificate  number  of 
the  buyer).  An  ITQ  coupon  may  be 
possessed  only  by  the  shareholder  to 
whom  it  has  been  issued,  or  by  his 
employee,  contractor,  or  agent,  unless 
the  ITQ  coupon  has  been  transferred  to 
another  shareholder.  An  ITQ  coupon 
that  has  been  transferred  to  another 
shareholder  may  be  possessed  only  by 
the  shareholder  whose  signature 
appears  on  the  coupon  as  the  buyer,  or 
by  his  employee,  contractor,  or  agent, 
and  with  all  required  sale  endorsements 
properly  completed. 

(4)  Wreckfish  may  not  be  possessed 
on  board  a  fishing  vessel — 

(i)  In  an  amount  exceeding  the  total  of 
the  ITQ  coupons  on  board  the  vessel; 

(ii)  That  does  not  have  on  board  a 
vessel  permit  for  wreckfish,  as  required 
by  9  646.4(a)(2);  or 

(iii)  That  does  not  have  on  board 
logbook  forms  for  that  fishing  trip,  as 
required  by  9  646.5(a). 

(5)  Prior  to  termination  of  a  trip,  a 
signature  and  date  signed  must  be 
affixed  in  ink  to  the  "Fisherman"  part  of 
ITQ  coupons  in  denominations  equal  to 
the  eviscerated  weight  of  the  wreckfish 
on  board.  The  "Fisherman"  part  of  each 
such  coupon  must  be  separated  from  the 
coupon  and  submitted  with  the  logbook 
forms  required  by  9  646.5(a)  for  that 
fishing  trip. 

(6)  "The  "Fish  House"  part  of  each 
such  coupon  must  be  given  to  the  dealer 
to  whom  the  wreckfish  are  transferred 
in  amounts  totalling  the  eviscerated 
weight  of  the  wreckfish  transferred  to 
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that  dealer.  A  wreckfish  may  be 
transferred  only  to  a  dealer  who  holds  a 
dealer  permit  for  wreckfish.  as  required 
by  S  646.4(a)(3). 

(7)  A  dealer  may  receive  a  wreckfish 
only  from  a  vessel  for  which  a  vessel 
permit  for  wreckfish  has  been  issued,  as 
required  by  S  646.4(a)(2).  A  dealer  must 
receive  the  "Fish  House"  part  of  ITQ 
coupons  in  amounts  totalling  the 
eviscerated  weight  of  the  wreckfish 
received:  enter  the  permit  number  of  the 
vessel  from  which  the  wreckfish  were 
received,  enter  the  date  the  wreckfish 
were  received,  enter  the  dealer's  permit 
number,  and  sign  each  such  "Fish 
House"  part;  and  submit  all  such  parts 
with  the  dealer  reports  required  by 
S  e46.5{c). 


(0)  An  owner  or  operator  of  a  vessel 
and  a  dealer  nnist  make  available  to  an 
authorized  officer  all  ITQ  coupons  in  his 
or  her  possession  upon  request. 

7.  In  i  646.21,  paragraph  (d)  is  revised 
to  read  as  follows. 

S  646.21    HarvMt  HmltatlOfW. 

(d)  Wreckfish  limitations.  (1)  A 
wreckfish  taken  in  the  EEZ  may  not  be 
transferred  at  sea,  regardless  of  where 
the  transfer  takes  place;  and  a  wreckfish 
may  not  be  transferred  in  the  EE2^ 
regardless  of  where  the  wreckfish  was 
taken. 

(2)  A  wreckfish  possessed  by  a 
fisherman  or  dealer  shoreward  of  the 
outer  boundary  of  the  EEZ  or  in  an 
Atlantic  coastal  state  will  be  presumed 


to  have  been  harvested  from  the  EEZ 
unless  accompanied  by  documentation 
that  it  was  harvested  from  other  than 
the  EEZ. 

(3)  A  wreckfish  may  be  off-loaded 
from  a  fishing  vessel  only  between  8 
a.m.  and  5  pjn..  local  time. 

(4)  If  a  wreckfish  is  to  be  off-loaded  at 
a  location  other  than  a  fixed  facility  of  a 
dealer  who  holds  a  dealer  permit  for 
wreckfish.  as  required  by  i  646.4(a)(3). 
the  wreckfish  shareholder  or  the  vessel 
operator  must  advise  the  NMFS  Law 
Enforcement  Office.  Southeast  Area.  St. 
Petersburg,  FL  telephone  (813)  893-3145. 
of  the  location  not  less  than  24  hours 

prior  to  off-loading. 

*        •        •        •        * 

[PR  Doc.  92^145  Filed  3-4-^a  8:45  am] 
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This  section  of  ttw  FEDERAL  REGtSTER 
contains  notices  to  the  putiHc  of  the 
proposed  issuance  of  nies  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tt>e  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRCh.i 

Public  Meeting  for  Special  Review  of 
NRC  Regulations 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notification  of  date  and 

location  for  public  meeting. 

summary:  On  February  24. 1992.  the 
NRC  published  in  the  Federal  Register 
(57  FR  6299)  an  announcement  regarding 
a  program  for  a  Special  Review  qf  NRC 
Regulations.  The  annoimcement 
indicated  that  as  part  of  the  special 
review  by  NRC's  Committee  to  Review 
Generic  Requirements,  a  public  meeting 
will  be  held  in  the  Washington,  DC  area. 
An  all-day  meeting  will  be  held  at  the 
Hyatt  Regency  Bethesda  in  Bethesda, 
Maryland  on  March  27, 1992.  Details 
regarding  the  agenda  of  the  meeting  will 
be  published  in  a  subsequent  notice 
prior  to  the  meeting.  In  order  to  allow 
for  appropriate  arrangements  for 
participants,  pre-registration  for  the 
meeting  by  March  24, 1992.  is 
encouraged.  Prospective  participants 
can  pre-register  by  mailing  the  following 
information  to  the  contact  (1)  Name:  (2) 
Title;  (3)  Organization;  (4)  Address;  and 
(5)  Telephone  number.  Room 
reservations  should  be  made  directly 
with  the  hotel. 

DATES:  Public  Meeting  is  scheduled  for 
March  27. 1992. 

ADDRESSES:  Public  meeting  will  be  held 
at  the  Hyatt  Regency  Bethesda,  1 
Bethesda  Metro  Center.  Bethesda, 
Maryland  20614.  Telephone  (301)  657- 
1234. 

Pre-registrations  should  be  mailed  to 
Moni  Oey,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
FOR  FURTNER  INFORMATION  CONTACT 
For  logistics  of  the  meeting  contact  Moni 
Dey,  Office  of  Nuclear  Regulatory 
Research.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
(301)  492-3730. 


Dated  at  Rockville,  Maryland,  this  27th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 

Brian  W.  Shetoa. 

Director,  Division  of  Systems  Research. 
Office  of  Nuclear  Regulatory  Research. 

(FR  Doc.  92-5024  Filed  3-4-92: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Chapter! 

Petition  for  Rutemakhig;  Summary  of 
Petitions  Recehred 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  received;  extension  of 
comment  period. 

summary:  lliis  notice  armoimces 
extension  of  the  comment  period  of  a 
petition  for  rulemaking  which  proposes 
to  allow  the  owrner  of  an  older  Part  91 
aircraft  of  simple  design  to  restore  and 
perform  maintenance  on  an  aircraft  that 
is  thereafter  inspected  by  an 
airworthiness  and  powerplant  inspector 
or  an  airworthiness  inspector,  as 
appropriate. 

DATES:  Comments  on  this  petition  must 
identify  the  petition  docket  number 
involved.  The  FAA  will  accept  late  filed 
comments  as  long  as  they  do  nut  delay 
the  rulemaking  action. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Atto:  Rules  Docket  (AGC-10), 
Petition  Docket  No,  26574. 600 
Independence  Avenue.  SW.. 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915-G. 
FAA  Headquarters  Building  (FOB-lOA). 
600  Independence  Avenue,  SW.. 
Washington,  DC  20591:  telephone  (^02) 
267-3132. 

SUFFLBSENTARY  INFORMATION:  In  the 
October  25. 1992,  issue  of  the  Federal 
Register  (55  FR  55241).  the  Federal 


Aviation  Administration  (FAA) 
published  a  summary  of  a  petition  for 
rulemaking  filed  by  Tim  Greene.  The 
petitioner  proposes  to  allow  the  owner 
of  an  older  part  91  aircraft  of  simple 
design  to  restore  and  perform 
maintenance  on  an  aircraft  that  is 
thereafter  inspected  by  an  airworthiness 
and  powerplant  inspector  or  an 
airworthiness  inspector,  as  appropriate. 
The  public  was  advised  that  comments 
had  to  be  received  on  or  before 
December  24, 1991.  To  afford  the  public 
the  opportunity  of  ha\ang  more  time  in 
which  to  submit  comments,  the  FAA 
will  accept  late  filed  comments  as  long 
as  they  do  not  delay  the  rulemaking 
process. 

Issued  in  Washington.  DC.  on  February  21. 
199Z 
Denise  D.  Castaldo. 

Manager.  Program  Management  Staff. 

(FR  Doc.  92-5155  Filed  3-4-92.  8:45  am] 

BIUJNG  CODE  4S10-19-M 


14  CFR  Chapter  I 

[Summary  Notice  No.  PR-S2-2] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  ol  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
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DATIS:  Commenta  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  May  4. 1992. 

AOOnesSKS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 
Petition  Docket  No.  26726.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  tinal  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3132. 

FOR  FUirrHER  INFOHMATtON  CONTACT: 
Angela  M.  Washington.  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-5571. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  9  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington.  DC.  on  February  21. 
1992. 

Denis*  D.  Castaldo, 
Manager,  Program  Management  Staff. 

Petitions  for  Rulemaking 

Docket  No.:  2672a 
Petitioner.  Harold  Shevers. 
Regulations  Affected:  14  CFR 
91.205(d)(3). 

Description  of  Petition:  Petitioner 
would  amend  the  Federal  Aviation 
Regulations  (FAR)  to  add  a  provision 
that  would  permit  the  substitution  of  an 
electrically  driven  non-tumbling  attitude 
instrument  (with  slip-skid  indicator),  in 
small  airplanes  with  vacuum  or 
pneumatically  driven  attitude 
instruments,  in  place  of  the  traditional 
electrically  driven  rate-of-tum  (with  slip 
skid  indicator)  instrument. 

Petitioner's  Reason  for  the  Request. 
The  petitioner  believes  that  this  change, 
which  should  be  an  optional  method  of 
compliance  with  FAR  9  91.205(d),  would 
enhance  safety  by  presenting  the  pilot 
with  direct  attitude  information  in  the 
event  of  a  failure  of  either  the  vacuum 
pump  or  the  vacuum  or  pneumatically 
driven  attitude  instrument. 

|FR  DOC.  92-5154  Filed  »-«-92:  8:45  aro| 
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14  CFR  Part  39 

[Docket  Na  92-NM-19-AD1 


Airworthineea  Directives;  Aerospatiale 
Model  SN  601  Corvette  Series 
Airplanes 

AOCNCY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Aerospatiale  Model  SN  601  Corvette 
series  airplanes.  This  proposal  would 
require  repetitive  eddy  current 
inspections  o'  'be  fuselage  skin  sheets, 
and  modification  of  any  cracked  parts,  if 
necessary.  A  terminating  action  is  also 
provided,  which,  if  accomplished,  would 
eliminate  the  need  for  repetitive 
inspections.  This  proposal  is  prompted 
by  reports  of  corrosion  on  the  fuselage 
skin  panels.  The  actions  specified  by  the 
proposed  AO  are  intended  to  prevent 
structural  failure  of  the  fuselage  and 
associated  decompression  of  the 
passenger  cabin. 

DATES:  Comments  must  be  received  by 
April  28, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration.  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  92-NM-19-AD,  1601  Lind 
Avenue  SW..  Renton.  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a^n.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse.  Cedex  03.  France.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gary  Lium.  Aerospace  Engineer. 
Standardization  Branch.  iV\'M-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056:  telephone  (206) 
227-1112:  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  sulistance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-19-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-19-AD.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  SN  601  Corvette 
series  airplanes.  The  DGAC  advises  that 
cases  have  been  reported  of  corrosion 
on  the  fuselage  skin  panels  in  the  area 
between  frames  17  and  19.  Corrosion 
has  occurred  on  airplanes  that  have 
accumulated  more  than  18.200  landings. 
If  uncorrected,  this  condition  could 
result  in  structural  failure  of  the  fuselage 
and  associated  decompression  of  the 
passenger  cabin. 

Aerospatiale  has  issued  Corvette 
Service  Bulletin  5^-24.  dated  January  25. 
1991,  which  describes  procedures  for 
repetitive  eddy  current  inspections  of 
the  skin  panels  on  the  right  outer  side  of 
the  fuselage  on  the  wing  root. 

Aerospatiale  has  also  issued  Corvette 
Service  Bulletin  53-15,  dated  January  22. 
1991,  which  describes  procedures  for 
installation  of  a  doubler  and 
corresponding  brackets  on  the  right 
outer  side  of  the  fuselage  on  the  wing 
root  (Modification  1399).  When 
accomplished,  this  modification  would 
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eliminate  the  need  for  repetitive  eddy 
current  inspections  of  the  skin  panels. 

The  DGAC  classified  diese  service 
bulletins  a«  mandatory  and  issued 
French  Airworthiness  Directive  91-100- 
014(B)  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  i  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC.  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  eddy  current  inspections,  and 
modification  of  corroded  parts,  if 
necessary.  A  terminating  action  is  also 
provided,  which,  if  accomplished,  would 
eliminate  the  need  for  repetitive 
inspections.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

The  FAA  is  not  proposing  to  mandate 
the  terminating  action,  because  the  skin 
panels  are  easily  accessible:  cracking  is 
easily  detectable;  and  the  consequences 
of  the  cracking  are  not  likely  to  be 
catastrophic. 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  3  work  hours  per  airplant 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $165. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order    < 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  alx>ve.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "maior  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 


and  fVocedures  (44  FR 11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the    ' 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  AmeDdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106  (g);  and  14  CFR  11.89. 

§  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

Awoqiatiale:  Docket  g2-NM-19-AD. 
Applicability:  Model  SN  601  Corvetter 
series  airplanes,  on  which  Modification 
1399  has  not  been  accomplished:  as 
listed  in  Aerospatiale  Corvette  Service 
Bulletins  53-15,  dated  January  22. 1991. 
and  53-24.  dated  January  25. 1991: 
certified  in  any  category. 
Compliance:  Required  as  indicated,  unless 

accomplished  previously. 
To  prevent  structural  failure  of  the  fuselage 
and  associated  decompression  of  the 
passenger  cabin,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  18.200 
landings,  or  witliin  100  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  inspect  the  skin  panels  between  Frame 
FR17  and  FR19.  on  the  right  side  below 
strinser  11.  to  detect  cracks,  usins  an  eddy 
current  procedure,  in  accordance  with 
Aerospatiale  Corvette  Service  Bulletin  53-24. 
dated  January  25, 1991. 

(b)  If  no  cracks  are  found  as  a  result  of  the 
inspecUon  required  by  paragraph  (a)  of  this 
AD,  repeat  the  repetitive  eddy  current 
inspection  thereafter  at  intervals  not  to 
exceed  7.300  landings. 

(c)  If  any  crack  is  found  as  a  result  of  any 
inspection  required  by  this  AD.  prior  to 
further  Qight  install  Modification  1399.  in 
accordance  with  Aerospatiale  Corvette 
Service  Bulletin  53-15.  dated  January  22. 1991. 

(d)  Installation  of  Modirication  1399.  in 
accordance  with  Aerospatiale  Corvette 
Service  Bulletin  53-15.  dated  January  22, 1991. 


constitutes  temunating  action  for  the 
requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  tiirough  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  *»ith  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  l>e 
accomplished. 

Issued  in  Renton.  Washington,  on  February 
25, 1992. 

Darrell  M.  Pedeisoa, 
A  ding  Manager.  Transport  A  irplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  92-5113  Filed  3-4-02:  &45  am) 
BiUJMQ  COK  4S1S-U4I 


14CFRPaft39 

(Docket  No.  92-NM-17-AD1 

Airworttiiness  Directives;  Aerospatiale 
Model  ATR42  Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Model 
ATR42  series  airplanes,  that  currently 
requires  modification  or  replacement  of 
certain  fuselage  and  wing  structural 
components.  This  action  would  provide 
alternative -methods  for  accomplishing 
certain  of  those  modification  and 
replacement  requirements.  This 
proposal  is  prompted  by  an  evaluation 
of  recently  developed  methods  for 
modification  and  replacement  of  the 
subject  structural  components.  The 
actions  specified  by  the  proposed  AO 
are  intended  to  prevent  failure  to  the 
structural  components  of  the  fuselage 
and  wing. 

DATES:  Comments  must  be  received  by 
April  28, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate.  ANM-103.  Attention:  Rules 
Docket  No.  92-NM-17-AD,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  S 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
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Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1801  Lind  Avenue  SW.,  Renton, 
Washington. 

FOR  FURTHEN  INFOfMIATION  CONTACT: 

Mr.  Gary  Lium,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington:  telephone  (206)  227-1112: 
fax  (206)  227-1320. 
SUPPLCMCNTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of. 
the  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowlege  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
Statement  is  made:  "Comments  to 
Docket  Number  92-NM-17-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-17-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 


Discussion 

On  November  27. 1989.  the  FAA 
issued  AD  89-25-12.  Amendment  39- 
6414  (54  FR  50343,  December  6, 1989),  to 
require  modification  or  replacement  of 
certain  fuselage  and  wing  structural 
components.  That  action  was  prompted 
by  reports  of  cracking  discovered  during 
full-scale  fatigue  testing  of  a  Model 
ATR42  airframe,  which  was  conducted 
by  the  manufacturer.  The  requirements 
of  that  AD  are  intended  to  prevent 
failure  of  the  structural  components  of 
the  fuselage  and  wing. 

Since  the  issuance  of  that  AD.  the 
FAA  has  conducted  an  evaluation  of 
recently  developed  methods  for 
accomplishing  the  modification  and 
replacement  requirements  in  the  existing 
AD.  The  FAA  has  determined  that  these 
new  methods  for  modifying  the  wing 
and  reinforcing  the  frame  structure 
provide  an  acceptable  level  of  safety, 
and  may  be  used  as  an  alternative 
method  of  complying  with  certain 
requirements  of  the  existing  AD. 

Aerospatiale  has  issued  the  following 
revisions  to  the  service  bulletins  that  are 
currently  referenced  in  AD  89-25-12: 


Serve*  bulletin  Na 


ATB42-53-0031 

ATR42-53-0042 
ATR42-57-O010 
ATR42-57-0021 

ATR42-57-0027 


R««iaon 


Daw 


May  31.  1990 
Fab.  19.  1991 
Apr.  22.  1991 
Apr  15,  1991 
S«pl2S.  1990 
Apr.  10.  1991 
Aug.  28.  1991 
Mar  27.  1991 
Aug.  13.  1991 . 
Oct  22.  1991 


Oescnption 


mstaltation  01  oversized  fasler»ers  arxJ  radius  Wlera  in  bulkhead  to  preverrt  latigoe  cracks 

Heinforcemeot  ol  the  trame  structure  to  improve  fatigue  life  of  frame  26. 

Modificatior>   of   wing   bon    loww   surface   skm   panel   K>nt«  »  improve  fatigue  strength 

Installation  of  oversized  fasterters  on  outer  wmg  box  spars. 

Reinforcemeni  of  stnjcture  of  center  wmg  box.  adds  one  airplane  to  effectivity 


These  revised  versions  of  the  service 
bulletins  provided  clarifying  and 
alternative  procedures  for 
accomplishing  the  modification  and 
reinforcement  methods  described  in 
earlier  versions  of  the  bulletins.  The 
Direction  Generale  de  1' Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  classified  these 
service  bulletins  as  mandatory  and 
issued  French  Airworthiness  Directive 
89-017-017(b]R2  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 


above.  The  FAA  has  examined  the 
findings  of  the  DGAC,  reviewedall 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  revise 
AD  69-2S-12  to  continue  to  require 
modification  or  replacement  of  certain 
fuselage  and  wing  structural 
components.  However,  certain  of  the 
required  actions  would  be  permitted  to 
be  accomplished  in  accordance  with  the 
revised  service  bulletins  described 
previously.  The  revised  service  bulletins 
have  been  included  in  the  proposed  rule 
as  additional  appropriate  sources  of 
service  information. 


The  FAA  estimates  that  16  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  The  entire  cost  of  the 
required  modifications  and 
replacements  would  be  borne  by  the 
manufacturer:  therefore,  there  is  no  cost 
impact  of  the  AD  on  U.S.  operators. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship  ' 
between  the  national  government  and  • 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
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rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subiects  in  14  CFR  Part  39     " 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  Authority: 
49  U.S.C.  1354(a).  1421  and  1423;  49 
U.S.C.  106(g);  and  14  CFR  11 .89. 

§39.13    [Amended] 

2.  Section  39.13.  amendment  39-6414 
(54  FR  50343.  December  6. 1989).  is 
revised  to  read  as  follows: 

Aerospatiale:  Docket  92-NM-17-AO.  Revises 
AD  89-25-12,  Amendment  39-6414. 
Applicability:  Model  ATR42  airplanes. 

certificated  in  any  category. 
Compliance:  Required  prior  to  the 
accumulation  of  10.000  landings,  or 
within  the  next  300  landings  after 
January  12, 1990  (the  effective  date  of  AD 
89-25-12,  amendment  39-6414). 
whichever  occurs  later,  unless 
accomplished  previously. 
To  prevent  failure  of  the  structural 
components  of  the  fuselage  and  wing, 
accomplish  the  following: 

(a)  For  airplane  Serial  Numbers  003  through 
151.  inclusive:  Reinforce  fuselage  frame  26  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-53-0042,  dated  May  3, 1989: 
or  Revision  1,  dated  April  22, 1991. 

(b)  For  airplane  Serial  Numl>ers  003 
through  032.  inclusive:  034;  and  035:  Reinforce 
the  fuselage  secondary  frames  in  accordance 
with  Aerospatiale  Service  Bulletin  ATR42- 
53-0023.  Revision  2,  dated  May  25, 1989. 

(c)  For  airplane  Serial  Numbers  003  through 
059.  inclusive:  Perform  a  cold  expansion  of 
the  outer  wing  lower  skin  attach  fastener 
holes  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR42-57-0010,  Revision  1, 
dated  May  20, 1989;  or  Revision  2.  dated  April 
15, 1991. 

(d)  For  airplane  Serial  Numl>ers  003 
through  071,  inclusive:  Reinforce  fuselage 
frames  24  and  28  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR42-53- 
0004,  Revision  4,  dated  July  25, 1989. 


(e)  For  airplane  Serial  Numbers  003  through 
064,  inclusive;  086;  087;  and  069  through  093, 
inclusive:  Perform  a  cold  expansion  of  attach 
holes  and  reinforce  wing/fuselage  junction 
fittings  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR42-53-0031.  Revision  1. 
dated  May  20, 1989;  or  Revision  2.  dated  May 
31, 199a.  or  Revision  3,  dated  February  19, 
1991. 

(f)  For  airplane  Serial  Numbers  003  through 
119,  inclusive:  Perform  a  cold  expansion  of 
the  wing  front  and  rear  spar  attach  holes  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-57-0021.  Revision  1,  dated 
May  20, 1969;  or  Revision  2.  dated  September 
25. 1990:  or  Revision  3,  dated  April  10, 1991; 
or  Revision  4,  dated  August  28, 1991. 

(g)  For  airplane  Serial  Numbers  003  through 
151,  inclusive:  Replace  the  wing  center  box, 
in  accordance  with  Aerospatiale  Service 
Bulletin  ATR42-57-0027,  Revision  2,  dated 
July  6, 1969;  or  Revision  3,  dated  March  27, 
1991;  or  Revision  4,  dated  August-23, 1991;  or 
Revision  5,  dated  October  22, 1991. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
coipment  and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  February 
25, 1992. 
Damll  M.  Pedetson. 

Acting  Manager,  Transport  Airplane    ■ 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-5114  Filed  3-4-92;  8:45  am) 

BHUNG  CODE  4t10-13^ 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  103 

Implementation  of  Supreme  Court's 
Decision  in  Communications  Workers 
of  America  v.  Beck 

agency:  National  Labor  Relations  Board 
(NLRB). 

ACnON:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  National  Labor  Relations 
Board  (NLRB)  is  publishing  an  advance 
notice  of  proposed  rulemaking  relating 
to  its  implementation  of  the  Supreme 
Court's  decision  in  Communications 
Workers  of  America  v.  Beck,  487  U.S. 
735  (1988).  The  Board  is  publishing  this 
advance  notice  of  proposed  rulemaking 
to  seek  timely  comments  and 
suggestions  from  the  public  labor 
organizations,  employer  groups,  and 


other  interested  organizations  on  how  ^ 
labor  organizations  subject  to  the 
jurisdiction  of  the  National  Labor 
Relations  Act  can  best  fulfill  their 
statutory  obligations  under  the  Beck 
decision. 

DATES:  All  responses  pureuant  to  this 
notice  must  be  received  on  or  before 
April  30, 1992. 

ADDRESSES:  AH  responses  should  be 
sent  to:  Office  of  the  Executive 
Secretary,  1717  Pennsylvania  Avenue, 
NW.,  room  701,  Washington,  DC  20570, 
Telephone  (202)  254-9430. 

FOR  FURTHER  INFORMATKM  CONTACT: 

John  C.  Truesdale,  Executive  Secretary, 
Telephone:  (202)  254-9430. 

SUPPLEMENTARY  INFORMATION:  In 

Communications  Workers  v.  Beck.  487 
U.S.  735  (1988).  the  Supreme  Court  held 
that  "Section  8(a)(3).  like  its  statutory 
equivalent.  Section  2,  Eleventh  of  the 
RLA,  authorizes  the  exaction  of  only    ' 
those  fees  and  dues  necessary  to 
'performing  the  duties  of  an  exclusive 
representative  of  the  employees  in 
dealing  with  the  employer  on  labor- 
management  issues.'"  (at  762-763) 

The  Board  is  of  the  opinion  that  the 
articulation  of  certain  of  a  labor 
organization's  statutory  duties  under  the 
Beck  decision  may  be^t  be  achieved 
through  the  use  of  section  553 
("informal")  rulemaking  under  the 
Administrative  Procedure  Act  (APA). 
Before  commencing  such  an 
undertaking,  however,  the  Board  wishes 
to  receive  the  views  of  interested  parties 
on  this  subject.  Responses  may  be 
directed  to  any  relevant  topic,  including 
but  not  limited  to  (1)  the  substantive 
issues  that  should  be  addressed  in  an 
administrative  rulemaking  proceeding, 
and  (2)  the  manner  in  which  such  a 
proceeding  should  be  structured. 

Dated.  Washington.  DC,  February  27. 1992. 

By  Direction  of  the  Board. 
National  Labor  Relations  Board. 
John  C.  Truesdale. 
Executive  Secretary. 
[FR  Doc.  92-4936  Filed  3-4-92;  8:45  am] 
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29  CFR  Part  103 

Codification  of  Standardized  Remedial 
Provisions  Hi  Board  Decisions 
Regarding  Offers  of  Reinstatement, 
Make-Whole  Remedies,  Computation 
of  Interest,  and  Posting  of  Notices 

AOENCV:  National  Labor  Relations 
Board, 

ACTKHi:  Notice  of  proposed  rulemaking. 
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tUMMAMV:  The  National  Labor  Relations 
Board  (NLRB)  proposes  to  amend  its 
rules  to  incorporate  certain  remedial 
provisions  frequently  appearing  in 
Board  decisions.  These  provisions  are  as 
follows:  Offers  of  reinstatement,  make- 
whole  remedies,  computation  of  interest, 
and  the  posting  of  notices  By  merely 
citing  these  rules  in  future  decisions, 
Board  opinionx  will  be  shortened 
considerably.  Additionally,  the  Board 
proposes  to  implement,  in  proposed  Rule 
103.103,  a  requirement  that  all  interest 
awarded  on  backpay  and  other 
monetary  awards  be  compounded  daily. 

OATIS:  Comments  must  be  received  on 
or  before  April  30. 1992. 

AOONESSes:  Comments  should  be  sent 
to:  Office  of  the  Executive  Secretary. 
1717  Pennsylvania  Avenue,  NW..  room 
701.  Washington.  DC  20570,  Telephone: 
(202)  254-9430. 

pon  nmTHCR  inpommation  comtact 

John  C.  Trupsdale,  Executive  Secretary. 
Telephone;  (202)  254-94.30. 

SUPPtCMENTARV  INFORMATION: 

I.  General  Remedial  Language 

There  is,  at  present,  standard 
remedial  language  utilized  by  the  Board 
in  many  of  its  decisions  and  orders,  as 
well  as  in  the  decisions  and  proposed 
orders  of  the  Board's  administrative  law 
iudges.  See,  eg.,  F.  W  Wooi^orth  Co., 
90  NLRB  289  (1930)  and  New  Horizons 
for  the  Retarded,  283  NLRB  11  ;3  (1987). 
Such  language  encompasses  rules  for 
valid  offers  of  resinstatemcnt.  make- 
whole  remedies,  computation  of  interest, 
and  the  posting  of  notices.  By  adopting 
this  proposal  to  set  forth  such  language 
in  the  proposed  (S  103.101. 103.102. 
103.103,  and  103.104  of  the  Board's  rules, 
and  utilizing  references  to  these  rules  in 
future  decisions  providing  for 
reinstatement  with  backpay  and  posting 
of  notices,  the  remedy  sections  of 
decisions  and  orders  will  be  simplified 
and  shortened  considerably. 

For  example,  utilizing  these  proposed 
rules,  the  remedy  section  and  the  order 
in  a  discrimination  case  issued  by  the 
Board  would  need  to  provide  only: 

Offer  (employee's  name(s)J 
reinstatement  and  make  the  employee 
whole,  with  interest,  as  provided  in 
S§  103.101. 103.102  and  103.103  of  the 
Board's  Rules  and  Regulations. 

Similarly,  as  to  posting,  an  order 
would  need  to  provide  only: 

Post  at  its  facility  in  [location]  copies 
of  the  attached  notice  as  provided  in 
§  103.104  of  the  Board's  Rules  and 
Regulations. 


U.  Compound  Interest  on  Backpay 
Awards 

The  Board  also  proposes  to  require  in 
9  103.103  that  interest  on  backpay  and 
other  monetary  awards  be  compounded 
daily.  The  Board  has  unquestionably 
broad  authority  pursuant  to  section  10(c) 
of  the  Act,  29  U.S.C.  160  (c).  to  fashion 
remedies  which  will  effectuate  the 
policies  of  the  Act.  In  F.  W.  Woolworth, 
90  NLRB  289  (1950).  the  Board  changed 
the  backpay  calculation  procedure  to  a 
quarterly  system  rather  than  calculating 
backpay  from  the  date  of  discharge  until 
the  date  of  the  award.  This  change 
significantly  altered  monetary  amounts 
due  aggrieved  parties.  It  was  affirmed 
by  the  Supreme  Court  in  SLRB  v.  Seven- 
Up  Bottling  Co..  344  U.S.  344  (1953). 

In  Isis  Plumbing  &  Heating  Co.,  138 
NLRB  718  (1962).  the  Board  awarded 
interest  on  backpay  and  other  monetary 
awards.  This  was  done  after  26  years  of 
awarding  backpay  without  interest.  The 
award  of  interest  was  upheld  by  the 
courts  as  within  the  broad  remedial 
authority  of  the  Board  to  fashion 
remedies  to  effectuate  the  Act.  See,  e.g.. 
^'U^B  v.  Geoige  E.  Light  Boat  Storage. 
Inc..  373  F.2d  762,  766  (5th  Cir.  1967); 
Philip  Carey  Manufacturing  Co.  v. 
NLRB.  331  F.2d  720,  729-731  (6th  Cir.) 
cert  denied  379  U.S.  868  (1964). 

Similarly,  in  Florida  Steel  Corp..  231 
NLRB  651  (1977),  the  Board  altered  its 
rate  of  interest  from  the  prior  6-percent 
rate  to  the  sliding  interest  scale  utilized 
for  over  and  underpayment  of  federal 
taxes.  The  change  was  upheld  by  the 
courts.  See,  e.g..  NLRB  v.  Warren  L 
Rose  Castings.  Inc.,  587  F.2d  1005  (9th 
Cir.  1978)  enforcing  231  NLRB  912  (1977); 
NLRB  v.  Woodline.  Inc..  577  F.2d  463 
(8th  Cir.  1978)  enforcing  231  NLRB  863 
(1977).  In  New  Horizons  for  the 
Retarded.  283  NLRB  1173  (1987).  the 
Board  Modified  its  interest  rate 
calculations  for  periods  after  December 
31. 1986.  This  change  was  also  upheld  by 
the  courts.  See,  E.G.,  NLRB  v.  Joyce 
Western  Corp..  873  F.2d  126  (flth  Cir. 
1989),  enforcing  in  relevant  part  288 
NLRB  592  (1987);  NLRB  v.  Don  s  OIney 
Foods.  Inc..  870  F.2d  1279  (7th  Cir.  1989). 

In  Phelps  Dodge  Corp.  v.  NLRB.  313 
U.S.  177. 196-200  (1941).  the  Court 
Stated. 

The  remedy  of  back  pay.  it  must  be 
remembered,  is  entrutted  to  the  Board's 
discretion:  it  is  not  mechanically  compelled 
by  the  Act.  And  in  applying  its  authority  over 
back  pay  orders,  the  Board  has  not  used 
stereotyped  formulas  but  has  availed  itself  of 
the  freedom  given  it  by  Congress  to  attain 
just  results  in  diverse,  complicated 
Bituations*   *   *.  The  Board  has  a  wide 
discretion  to  keep  the  present  matter  within - 
reasonalile  tMunds  through  flexible 
procedural  devices.*  *  * 


Additionally,  the  court  stated  in 
Phelps  Dodge  that  "Attainment  of  a 
great  national  poUcy  ■  *  *  must  not  be 
confined  within  narrow  cannons  for 
equitable  relief  deemed  suitable  by 
chancellor  in  ordinary  private 
controversies."  Id.  at  168.  This  broad 
language  thus  makes  it  clear  that  the 
common  law  rule  against  interest 
compounding  set  forth  in  Cherokee 
Nation  v.  United  States.  270  U.S.  476, 
490-491  (1925),  cannot  be  held  to  confine 
the  Board's  excerdae  of  its  remedial 
discretion. 

Using  its  broad  discretion  to  fashion 
remedial  orders,  the  Board,  therefore,  is 
authorized  to  compound  interest  daily. 
Furthermore,  we  find  that  significant 
purposes  are  served  by  our  doing  so. 
The  Board  properly  seeks,  through  its 
remedies,  to  compensate  discriminatees 
for  the  delay  in  their  receipt  of  wages — 
in  particular,  to  offset  at  least  partially, 
the  reduction  in  value  of  delayed 
payments  to  discriminatees  resulting 
from  inflation  during  the  backpay 
period.  The  Board  is  also  interested  in 
promoting  prompt  payment  of  legal 
obligations.  A  formula  incorporating 
daily  compounding  of  interest  will  serve 
these  purposes  even  more  effectively 
than  the  current  simple  interest  rule. 

In  federal  court  litigation,  the  award 
of  interest  and  comfiounding  thereof  is 
controlled  by  statute.  Since  October  1. 
198Z  daily  compounding  of  post- 
judgment  interest  has  been  mandated  by 
a  statute  "on  any  money  judgment  in  a 
civil  case  recovered  in  a  district  court." 
28  U.S.C.  1961.  Prejudgment  interest 
awards  are  left  to  the  discretion  of  the 
judge  as  is  the  decision  on  whether  to 
compound  such  interest.  See,  e.g., 
Dynamics  Corp.  of  America  v.  U.S..  766 
F.2d  518.  520  (Fed.  Cir.  1985):  Gyromat 
Corp.  V.  Champion  Spark  Plug  Co..  735 
F.2d  549,  556-557  (Fed.  Cir.  1984);  Parson 
V.  Kaiser  Aluminum  Chemical  Corp.,  727 
F.2d  473.  478  (5th  Cir).  cert,  denied,  467 
U.S.  1243  (1984).  The  Board  notes  that 
the  federal  courts  routinely  authorize 
pre-judgment  interest  in  FLSA  cases  not 
only  to  compensate  for  delay  in 
receiving  backpay  (an  indebtedness 
arising  from  a  statutory  obligation)  but 
also  to  remedy  the  competitive 
disadvantage  caused  to  lawful 
competitors.  See.  e.g..  Brock  v. 
Richardson.  812  F.2d  121. 126-127  (3d 
Cir.  1987)  (quoting  Isis  Plumbing): 
Donovan  v.  Sovereign  Security,  Ltd.. 
supra,  728  F.2d  at  57-58;  Usery  v. 
Associated  Drugs.  Inc..  538  F.2d  1191, 
1194  (5th  Cir.  1976).  Indeed,  when 
amending  28  U.S.C.  1961,  Congress 
required  daily  compounding  of  post-  ' 
judgment  interest.  Congress  was 
animated  by  a  concern  for  compensating 
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the  plaintiff  "and  avoiding  imjust 
enrichment  of  the  defendant."  S.  Rep. 
No.  97-275  at  30  (Nov.  18, 1981)  reprinted 
at  1982  U.S.  Code  Cong.  &  Admin.  News 
at  40.  In  addition,  the  EEOC  seeks  daily 
compounded  interest  in  back-pay 
awards  for  discriminatees. 

Based  upon  the  above  authority  the 
Board  proposes  to  require  the  daily 
compounding  of  interest  on  backpay  and 
other  monetary  awards. 

in.  Proposed  Retrospective  Application 
of  Compound  Interest  Rule 

Retroactive  application  of  a  daily 
compounding  of  interest  rule  finds 
support  both  in  an  analysis  based  on  a 
balancing  of  the  positive  and  negative 
effects  of  retroactive  application  and  in 
the  Board's  general  practice. 

Under  the  Supreme  Court's  balancing 
test  for  retroactivity  of  government 
statutes  and  rules,  "(tj  he  propriety  of 
retroactive  application  is  determined  by 
balancing  any  ill  effects  of  retroactivity 
against  "the  mischief  of  producing  a 
result  which  is  contrary  to  a  statutory 
design  or  to  legal  and  equitable 
principles.'  "  SEC  v.  Chenery  Corp.,  332 
U.S.  194,  203  (1947).  quoted  in  John 
Deklewa  &  Sons.  2AZ  NLRB  1375, 1389 
(1987),  enforced  sub  nom.  Iron  Workers 
Local  3  V.  NLRB.  843  F.2d  770  (3d  Cir). 
cert  denied,  488  U.S.  109  (1988).  Because 
interest  on  backpay  is  a  statutory 
obligation  intended  to  compensate  the 
discriminatee  for  illegal  action  taken 
against  him  or  her,  retroactive 
application  to  cases  involving  violations 
that  occurred  before  the  effective  date  of 
the  proposed  rule  will  not  interfere  with 
a  vested  or  contractual  right.  Moreover, 
daily  compounding  of  interest  is  not 
contrary  to  the  statute  or  to  legal  and 
equitable  principles.  On  the  contrary,  for 
the  very  reasons  that  justify  the 
authority  to  compound,  the  result  is 
perfectly  compatible  with  the  statutory 
design  and  legal  and  equitable 
principles. 

In  Deluxe  Metal  Furniture  Co..  121 
NLRB  995  (1958),  the  Petitioner  asked 
the  Board  to  apply  any  new  contract  bar 
principles  which  it  might  adopt  in  future. 
The  Board  rejected  this  request  stating, 

*  *  *  in  establishing  revisions  of  precedent 
there  is  always  the  likelihood  that  such 
revisions  will  bring  about  a  different  result  in  ' 
some  pending  proceeding  than  would  have 
obtained  under  a  prjor  policy  or  procedure. 
This  is  true  not  only  of  the  case  in  which  such 
revisions  are  first  announced  and  applied, 
but  also  with  respect  to  any  other  case  which 
has  not  yet  been  decided,  because  it  has  not 
reached  the  Board's  level  or  is  at  one  of  the 
other  stages  of  the  administrative  process 
such  as  the  hearing.  Thus,  to  adopt  these 
revisions  of  contract-bar  policy  and  then 
allow  the  instant  proceeding  as  an  exception 
without  permitting  a  similar  exception  to  all 


pending  cases  would  be  inequitable.  To 
establish  an  in  future  rule  for  all  pending 
cases  would  create  an  administrative 
monstrosity.  The  judicial  practice  of  applying 
each  pronouncement  of  a  rule  of  a  law  to  the 
case  in  which  the  issue  arises  and  to  all 
pending  cases  in  whatever  stage  is  traditional 
and.  we  believe,  the  wiser  course  to  follow. 

Id.  at  1006-1007.  The  Baord  has 
consistently  followed  this  practice  in 
making  remedial  changes.  In  F.  W. 
Woolworth  Co.,  90  NLRB  289  (1950), 
after  setting  forth  the  quarterly  method 
■  for  computation  of  back  pay,  the  Board 
required  the  employer  therein  to 
produce  its  records  for  expeditious 
complaince.  Id.  at  294.  In  Isis  Plumbing 
&  Heating  Co..  138  NLRB  716  (1962),  the 
Board  altered  its  26-year  practice  of  not 
awarding  interest.  The  employer  therein 
was  ordered  to  pay  interest.  Id.  at  720- 
721.  Similarly,  in  Florida  Steel  Corp.,  231 
NLRB  651  (1977),  after  adopting  the 
sliding  interest  scale,  the  Board  ordered 
the  employer  therein  to  pay  interest  in 
accordance  with  the  new  standard.  Id. 
at  652.  The  Board  also  noted  that  the 
then  7-percent  rate  on  the  sliding  scale 
would  apply  "to  pending  cases  for 
backpay  and  other  monetary  awards 
accruing  in  periods  prior  to  the  issuance 
of  this  Decision,  in  which  the  'adjusted 
prime  interest  rate'  as  used  by  the  (IRS) 
is  calculating  interest  on  tax  payments 
was  at  least  7  percent."  Id.  at  n.  12. 
Retroactive  application  of  a  daily 
compound  interest  rule  is  thus 
consistent  with  this  general  practice. 

Accordingly,  the  Board  proposes  to 
apply  the  new  compound  interest  rule  to 
all  cases  pending  in  every  stage  before 
the  Board  in  which  the  Board  has  not  yet 
issued  or  adopted  a  remedial  order.  In 
applying  the  rule  to  pending  cases,  we 
intend  that  interest  be  compounded 
daily  for  all  quarters  for  which 
compensation  is  awarded.  In  New 
Horizons  for  the  Retarded,  supra,  the 
Board  specified  a  particular  date 
separating  backpay  periods  covered  by 
the  Florida  Steel  interest  formula  and 
those  covered  by  the  new  interest 
formula,  but  this  dividing  line  simply 
reflected  the  effective  date  of  the  new 
IRS  interest  rate  rule  to  which  the 
Board's  New  Horizons  formula  is  linked. 
There  is  no  external  event  requiring  a 
similar  dividing  line  here. 

As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
impact  on  small  business  entities. 

List  of  Subjects  in  29  CFR  Part  103 

Administrative  practice  and 
procedure.  Labor  management  relations. 

For  the  reasons  set  forth  above,  it  is 
proposed  to  amend  29  CFR  part  103, 


Subpart  F — Remedial  Orders,  to  read  as 
follows: 

PART  103— [AMENDED] 

1.  The  authority  citation  for  29  CFR 
part  103  continues  to  read  as  follows: 

Authority:  Section  6,  National  Labor 
Relations  Act,  as  amended  (29  U.S.C.  151, 
156),  and  section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  500,  553). 

Sut>part  F    [Amended] 

2.  In  Subpart  F — Remedial  Orders. 
§§  103.101. 103.102, 103.103,  and  103.104 
are  added  to  read  as  follows: 

S  103.101    Offers  of  lekiatatement 

Unless  otherwise  provided  in  a  Board 
order,  the  requirement  that  an  employer 
offer  an  employee  reinstatement  means 
that  the  employer  is  required  to  offer  the 
employee  immediate  and  full 
reinstatement  to  the  employee's  former 
job,  or  if  that  job  no  longer  exists,  to  a 
substantially  equivalent  position, 
without  prejudice  to  the  employee's 
seniority  or  any  other  rights  or  privileges 
previously  enjoyed. 

§103.102    Make-whote  remedies. 

Unless  otherwise  provided  in  a  Board 
order: 

(a)  In  cases  involving  unlawful 
discrimination,  the  requirement  that  an 
employee  be  made  whole  means  that  the 
employee  shall  receive  backpay  for  any 
loss  of  earnings  and  other  benefits 
suffered  as  a  result  of  the  discrimination 
against  him.  Backpay  shall  be  computed 
in  the  manner  set  forth  in  F.  W. 
Woolworth  Co.,  90  NLRB  289  (1950). 
with  interest  as  provided  in  §  103.103 
below. 

(b)  In  cases  involving  unlawful 
repudiation  of  a  collective-bargaining 
agreement,  unlawful  failure  to  apply  the 
terms  of  a  collective-bargaining 
agreement,  or  unlawful  unilateral 
changes  in  terms  and  conditions  of 
employment,  the  requirement  that  unit 
employees  be  made  whole  means  the 
following: 

(1)  All  employees  in  the  bargaining 
unit  shall  receive  bat:kpay  for  any  loss 
of  earnings  and  other  benefits  suffered 
as  a  result  of  the  unlawful  action. 
Backpay  shall  be  computed  in  the 
manner  set  forth  in  Ogle  Protection 
Service,  183  NLRB  682  (1970),  enfd.  444 
F.2d  502  (6th  Cir.  1971),  with  interest  as 
provided  in  Section  103.103  bfelow. 

(2)  All  delinquent  fringe  benefit 
contributions  shall  be  paid.  If  benefit 
funds  are  involved,  any  additional 
amounts  due  the  funds  shall  be 
computed  in  accordance  with  the 
criteria  set  forth  in  Merryweather 
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OpdcaJ  Co..  240  NLRB 1213. 1216  fn.  7 
(1979).  In  addition,  the  employer  thall 
reimburse  all  employees  in  the 
bargaining  unit  for  any  expenses 
ensuing  from  the  failure  to  make  the 
required  contributions,  as  set  forth  in 
Kraft  Plumbing  and  Heating.  252  NLRB 
891.  fn.  2  (1980).  enfd.  661  F.2d  940  (9th 
Cir.  1961).  with  the  interest  as  provided 
in  Section  103.103  below. 

1 103.103  ComptitatkNt  of  Inttrest 

The  requirement  that  interest  be  paid 
means  that  interest  shall  be  computed  in 
the  manner  set  forth  in  Aew  Horizons 
for  the  Retarded,  283  NLRB  1173  (1987). 
and  compounded  daily. 

1103.104  Porting  of  ■  notlc«. 

The  notice-posting  requirement  means 
that  copies  of  the  notice  attached  to  the 
Order  and  marked  "Appendix"  shall  be 
posted  at  the  speciHed  facility  or 
facilities.  If  the  Order  is  enforced  by  a 
Judgment  of  a  United  States  Court  of 
Appeals,  the  words  in  the  notice  reading 
"POSTED  BY  ORDER  OF  TIffi 
NATIONAL  LABOR  RELATIONS 
BOARD"  shall  read  "POSTED 
PURSUANT  TO  A  JUDGMENT  OF  THE 
UNITED  STATES  COURT  OF  APPEALS 
ENFORCING  AN  ORDER  OF  THE 
NATIONAL  LABOR  RELATIONS 
BOARD.  Copies  of  the  notice,  on  forms 
provided  by  the  Regional  Director,  after 
being  signcld  by  the  Respondent's 
authorized  representative,  shall  be 
posted  by  the  Respondent  immediately 
upon  receipt  and  maintained  for  00 
consecutive  days  in  conspicuous  places 
including  all  places  where  notices  to 
employees  are  customarily  posted. 
Reasonable  steps  shall  be  taken  by  the 
Respondent  to  ensure  that  the  notices 
are  not  altered,  defaced,  or  covered  by 
any  other  material. 

Dated  February  28. 1902  by  direction  of  the 
Board. 

National  Labor  Relations  Board. 
foMph  E.  Moora. 
Acting  Executive  Secretary. 
(PR  Doc.  92-5060  Filed  3-4-02;  8:45  amj 

MUJNQ  COOC  794*-0t-M 


ACTKNC  Notice  to  extend  period  for 
public  comment. 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  S8  and  72 
RIN  1219-AA74 

Advance  Proposed  Rulemaking  for 
Permiaslble  Exposure  limit  for  Diesel 
Particulate;  Extension  of  Comment 


AOCNCY:  Mine  Safety  and  Health 
Administration.  Labor. 


;  Due  to  requests  from  the 
public,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  its 
advance  notice  of  proposed  rulemaking 
for  a  permissible  exposure  limit  for 
diesel  particulate. 
dates:  Written  comments  on  the 
advance  notice  of  proposed  rulemaking 
for  diesel  particulate  must  be  received 
on  or  before  July  10, 1992. 
ADOecsscs:  All  comments  must  be  sent 
to:  Mine  Safety  and  Health 
Administration,  Office  of  Standards. 
Regulations,  and  Variances,  room  631. 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203. 

ron  FURTHCR  INFOmSATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA  phone  (703)  235-1910. 
SUPPLEMENTARY  INPOfWIATION:  On 
January  6. 1992,  MSHA  published  in  the 
Federal  Register  an  advance  notice  of 
proposed  rulemaking  (57  FR  500) 
regarding  the  development  of  a  possible 
regulatory  action  to  establish  a 
permissible  exposure  limit  for  diesel 
particulate.  The  comment  period  was 
scheduled  to  end  on  April  5. 1992.  In 
response  to  requests  from  the  public 
MSHA  is  extending  the  time  for 
commenting  on  this  advance  notice  of 
proposed  rulemaking  to  July  10, 1992.  All 
interested  parties  are  encouraged  to 
submit  comments  prior  to  that  date. 

D«led:  February  28, 1992. 
William  |.  TattafsaJL 
Assittant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc  92-5119  Filed  3-4-92: 8:45  araj 
SNXMQCOOf  4S1«-0-a 


ENVIRO»MIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(OAQPS  f  CA-14-4-5341;  Fm.-4112-1| 

Approval  and  Promuigatlon  of 
Implementation  Plans,  CaHf  omia  State 
Implementation  Plan  Revtalon;  San 
Joaquin  Valley  Unified  Air  PoNullon 
Control  DIetrlct,  Kem  County  Air 
Pollution  Control  Oletrlct 

AOCNCY:  Environmental  Protection 

Agency  (EPA), 

action:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  San  Joaquin  Valley  Unified  Air 


Pollution  Control  District  (SJVUAPCD) 
and  the  Kem  County  Air  Pollution 
Control  District  (KCAPCD)  on  April  11. 
1991  and  May  6. 1991.  respectively.  The 
California  Air  Resources  Board 
submitted  these  revisions  to  EPA  on 
May  30. 1991.  The  revisions  concern  the 
adoption  of  SJVUAPCD's  Rule  460.2. 
Motor  Vehicle  and  Mobile  Equipment 
Refinishing  Operations,  and  KCAPCD's 
Rule  410.4A,  Motor  Vehicle  and  Mobile 
Equipment  Reflnishing  Operations.  Both 
rules  are  new  rules  which  control  the 
emission  of  volatile  organic  compounds 
(VOCs)  from  non-assembly  line  motor 
vehicle  and  mobile  equipment  coating 
operations.  EPA  is  proposing  to  approve 
these  revisions  under  scfction  110(k)(3) 
as  meeting  the  requirements  of  section 
'  110(a)  and  part  D  of  the  Clean  Air  Act. 
as  amended  (CAA), 

DATES:  Comments  must  be  received  on 

or  before  April  6, 1992. 

ADORCSSCS:  Comments  may  be  mailed 

to: 

Esther  Hill,  Northern  California.  Nevada 

and  Hawaii  Rulemaking  Section  (A-5- 

4).  Air  and  Toxics  Division.  U.S. 

Environmental  Protection  Agency. 

Region  IX.  75  Hawthorne  Street.  San 

Francisco.  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board. 

Stationary  Source  Division.  Rule 

Evaluation  Section.  1219  "K"  Street. 

Sacramento.  CA  95814. 
San  Joaquin  Valley  Unified  Air  Pollution 

Control  District.  1745  West  ^aw. 

Suite  104.  Fresno,  CA  93711. 
Keni  County  Air  Pollution  Control 

District,  2700  M  Street  Suite  275, 

Bakersfield,  CA  93301. 
R)R  FURTHER  INPORMATtON  CONTACT! 
Doris  Lo,  Northern  California,  Nevada 

and  Hawaii  Rulemaking  Section  (A-5- 

4).  Air  and  Toxics  Division,  U.S. 

Bivironmental  Protection  Agency. 

Region  IX.  75  Hawthorne  Street.  San 

Francisco.  CA  94105.  Telephone:  (415) 

744-1187;  FTS:  484-1187. 

SUPPtEMCNTARY  INPORaUTION: 

Background 

On  March  3. 1978.  EPA  promulgated  a 
list  of  ozone  nonattaimnent  areas  under 
the  provisions  of  the  Clean  Air  Act  (u 
amended  in  1977  (1977  Act),  that 
included  the  following  eight  air 
pollutions  control  districts  (APCDs): 
Fresno  County  APCD.  Kem  County 
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APCD,«  Kings  County  APCD,  Madera 
County  APCD,  Merced  County  APCD, 
San  Joaquin  County  APCD,  Stanislaus 
County  APCD.  and  Tulare  County 
APCD.  43  FR  8964,  40  CFR  81.305. 
Because  these  areas  were  unable  to  , 
meet  the  statutory  attainment  date  of 
Decembers!,  1982,  California  requested, 
and  EPA  approved,  an  extension  of  the 
attainment  date  to  December  31, 1987.* 
1977  CAA  section  172(a)(2).  On  May  26, 
1988,  EPA  notified  the  Governor  of 
California  that  the  above  district's 
portions  of  the  California  State 
Implementation  Plan  (SIP)  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficienci«^s  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15,  1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted.  Pub. 
L.  101-540,  104  Stat.  2399,  codified  at  42 
U.S.C.  7401-7671q.  In  amended  section 
182(a)(2)(A),  Congress  statutorily 
adopted  the  requirement  that 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  dzone  and  established 
a  deadline  of  May  15,  1991  for  states  to 
submit  corrections  of  those  deficiencies. 

On  March  20. 1991,  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District  (SJVUAPCD)  was  formed.  The 
SJVUAPCD  has  authority  over  the  San 
Joaquin  Valley  Air  Basin  which  includes 
all  of  the  above  eight  counties  except  for 
the  Southeast  Desert  Air  Basin  portion 
of  Kem  County.  Thus,  Kem  County  Air 
Pollution  Control  District  (KCAPCD)  still 
exists,  but  only  has  authority  over  the 
Southeast  Desert  Air  Basin  portion  of 
Kem  County. 

Section  182(a)(2)(A)  applies  to  pre- 
amendment  section  107  non-attainment 
areas  that  were  again  designated 
nonattainment  upon  enactment  and 
classified  as  marginal  or  above  under 
section  181(a)(1)  by  operation  of  law. 
Such  areas  must  adopt  and  correct 
RACT  rules  pursuant  to  pre-amended 
section  172(b)  as  interpreted  in  pre- 
amendment  guidance.'  EPA's  SiP-Catl 


■  At  dial  time.  Kem  County  included  portion*  of 
two  air  basins:  ;h«  San  Joaquin  Valley  Air  Basin 
and  the  Southeast  Desert  Air  Basin.  The  San 
lodquin  Valley  Air  Basin  portion  of  Kem  County 
was  designated  as  nonattainment.  and  the 
Southeast  Desert  Air  Basin  portion  of  Kem  County 
was  designated  as  unclassified.  See  40  CFR  81  JOS 
(1991). 

'  This  extension  was  not  requested  for  Kera 
County.  Thus.  Kem  County's  attainimeni  date 
remained  December  31, 1982. 

'Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-19S7  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (Noveraberf  24. 1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies,  sod  Deviations.  Clarification  to 
Appendix  D  of  November  24.  1987  Fedenl  Rsglslw 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Ragistor  on  May  25. 1988): 


used  that  guidance  to  indicate  the 
necessary  corrections  for  specific 
nonattainment  areas.  APCDs  found  in 
the  San  Joaquin  Valley  Air  Basin  (now 
collectively  known  as  the  SJVUAPCD) 
were  subject  to  the  RACT  fix-up 
requirement  and  the  Mey  15, 1991 
deadline.*  KCAPCD  was  subject  to 
EPA's  SIP-Call.  but  was  not  subject  to 
the  RACT  fix-up  requirement  and  the 
May  15, 1991  deadline.* 

TTie  State  of  California  submi^ed 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  May  30, 
1991,  including  the  rules  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA's  proposed  action  for  SJVUAPCD's 
Rule  460.2,  Motor  Vehicle  and  Mobile 
Equipment  Refinishing  Operations,  and 
KCAPCD's  Rule  410.4A,  Motor  Vehicle 
and  Mobile  Equipment  Refinishing 
Operations.  These  submitted  rules  were 
found  to  be  complete  on  July  10, 1991 
pursuant  to  EP.A's  completeness  criteria 
set  forth  in  40  CFR  part  51  appendix  V  • 
and  are  being  proposed  for  approval 
into  the  SIP. 

Rules  460.2  and  410.4A  both  control 
the  emission  of  volatile  organic 
compounds  (VOCs)  from  Uie  coating  of 
motor  vehicle  and  mobile  equipment 
refinishing  operations.  VOCs  contribute 
to  the  production  of  ground  level  ozone 
and  smog.  SJVUAPCD's  Rule  460.2  and 
KCAPCD's  Rule  410.4A  are  new  rules 
which  were  adopted  to  meet  EPA's  SID- 
Call  and  the  section  182(a)(2)(A)  CAA 
requirement 

EPA  Requirements 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA.  EPA  regulations  and  EPA 
policy.  These  requirements  are  found  in 
section  110  and  part  D  of  the  CAA,  40 
CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans),  and  in  the 


and  the  existing  control  technique  guidelines 
(CTGs). 

*  The  San  toaquin  Valley  Air  Basin  was 
redesignated  nonattainnent  and  classified  as 
serious  by  operation  of  law  pursuant  to  sectioru 
107(d)  and  181(a|  on  .November  15. 1990.  See  50  FR 
56604  (November  6, 1991). 

'  KCAPCD  was  not  subject  to  the  RACT  fix -up 
requirement  and  the  May  IS.  1991  deadline  because 
the  Southeast  Desert  Air  Basin  portion  of  Kem 
County  was  not  a  pre-enactment  nonattainment 
area,  and  thus,  was  not  automatically  designated 
nonattainment  on  November  15. 199a  (See  section 
107(d))  However,  the  KCAPCD  is  still  subject  lo  the 
requirements  of  EPA's  SIP-Call  because  the  SIP- 
Call  included  all  of  Kem  County.  The  sul>ctantive 
requirements  of  the  SIP-Call  are  the  same  as  thoae 
of  the  statutory  RACT  fix-up  requirement. 

'  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  lIfl(k)(lKA|  of  the  amended  Act. 
See  56  FR  4Z216  (August  26, 1991).  These  will 
replace  the  completeness  criteria  currently  seet 
forth  in  40  CFR  part  51.  appendix  V. 


guidance  referred  to  in  footnote  3.  In 
general,  these  requirements  and 
guidance  documents  have  been  set  forth 
to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

Sununary  of  Rule  Provisions 

SJVUAPCD's  Rule  460.2  and 
KCAPCD's  RiiTe  410.4A  both  apply  to 
the  coating  and  refinishing  operations  of 
non-assembly  line  vehicles  (i.e.,  not 
original  equipment  manufacturers).  The 
rules  categorize  these  vehicles  as  Group 
I  Vehicles  and  Group  11  Vehicles  and 
Equipment.  Group  I  Vehicles  include 
passenger  cars,  large /heavy  duty  truck 
cabs  and  chassis,  light  and  niedium  duty 
trucks  and  vans,  and  motorcycles. 
Group  II  Vehicles  and  Equipment 
include  buses  and  mobile  equipment 
(which  includes,  but  is  not  limited  to, 
truck  bodies,  truck  trailers,  utility 
bodies,  camper  shells,  mobile  cranes, 
bulldozers,  street  cleaners,  golf  carts 
and  implements  of  husbandry). 
Operations  exempt  from  the 
requirements  of  these  rules  include 
touch-up  coating  operations,  graphic 
arts  operations  and  the  coating  of 
radiators. 

The  following  VOC  content  coafing 
limits  are  contained  in  both  rules  and 
apply  to  Group  I  Vehicles  and  Group  II 
Vehicles  and  Equipment  where  color 
match  is  required  [expressed  as  grains 
of  VOC/liter  (or  pounds  of  VOC/gallon) 
of  coating  applied,  excluding  water  and 
exempt  compoundsj: 


ElfediM 

cffsdMV 

Eftac*** 

7/1/91 

1/1/93 

1/1/95 

Pretreat- 

ment 

Wash 

Primer 

780  (6.5) 

780  (6  5) 

420(3.9 

Precoat 

780  (6.5) 

780(6.5) 

420  (3.5) 

Primer/ 

Pritner 

Surfaew... 

720  (8.0) 

340  (2a) 

250(21) 

Primer 

Sealer 

720  (&0) 

420(3.5) 

340  (2  J| 

Topcoat _. 

720(6.0) 

600(5.0) 

460  (3a) 

Metallic/ 

Irndes- 

cent 

_. 

Topcoat.... 

720  (ao) 

600(5.0) 

540(4.5) 

For  Group  11  Vehicles  and  Equipment 
where  color  match  is  not  required,  the 
following  VOC  content  coating  limits 
[expressed  as  grams  of  VOC/liter  (or 
pounds  of  VOC/gallon)  of  coating 
applied,  excluding  water  and  exempt 
compoundsj  apply: 
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cffactiva 
7/1/91 

El1ectiv« 
1/1/93 

Effective 
1/1/95 

m«nt 
Wash 

Precoat 

780  (6  5) 
780  (6.5) 
340  (2.B) 
420  (3.5) 

650  (5  4) 

750  (6  2) 
420  (3.5) 

780  (6  5) 
780  (6  5) 
340  (2  8) 
420  (3  5) 

420  (3.5) 

750  (3  2) 
420  (3  5) 

420  (3  5) 
420  (3  5) 
250(2  1) 

Topcoat 

Metallic/ 

Imdes- 

cenl 

Topcoat 

EKtretne 

PertOfm- 

ance 

Camouflage  . 

340  (2  8) 

420  (3  5) 

420  (3  5) 
420  (3  5) 

The  lules  also  contain  further 
requirements  for  coating  application 
methods,  surface  preparation  and 
cleanup,  prohibition  of  sale,  prohibition 
of  specification,  compliance  statements, 
extreme  performance  coatings,  specialty 
coatings,  recordkeeping  and  test 
methods. 

EPA  Proposal 

EPA  has  evaluated  SJVUAPCDs  Rule 
460.2  and  KCAPDCs  Rule  410.4A  for 
consistency  with  the  CAA,  EPA 
regulations  and  EPA  policy  and  has     , 
found  that  both  rules  meet  the 
applicable  EPA  requirements  and 
policies.  Furthermore,  the  adoption  of 
these  rules  should  lead  to  more  emission 
reductions.  Thus,  EPA  is  proposing  to 
approve  Rules  460.2  and  410.4A  under 
section  110(k)(3)  as  meeting  the 
requirements  of  section  110(a)  and  part 
D  of  the  CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  dtate 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  table  2  and  table  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 


List  of  Subjects  in  40  CFR  Part  52 

Air  polution  control.  Ozone, 
Hydrocarbons,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  February  24, 1992. 
Daniel  W.  McGovem. 
Regional  Administrator. 
IFR  Doc.  92-5148  Filed  3-4-92;  8:45  am) 
WUJNO  cooc  (seo-so-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  89-590,  RM-7071:  RM- 
78S5I 

Radio  Broadcasting  Services;  Sumter, 
Orangeburg  and  Columbia,  SC 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
further  comments  on  a  petition  filed  by 
Gamecock  City  Broadcasting.  Inc.. 
seeking  the  reallotment  of  Channel  267C 
from  Sumter  to  Columbia,  South 
Carolina,  and  the  modification  of 
Station  WWDM's  license  accordingly. 
and  the  counterproposal  filed  by  Radio 
South  Carolina.  Inc..  requesting  the 
reallotment  of  Channel  294C1  from 
Orangeburg  to  Columbia,  and  the 
modification  of  Station  WTCB(FM)'s 
license  accordingly.  See  55  FR  883, 
published  January  10. 1990.  Both  parties 
seek  the  reallotment  of  their  stations  to 
a  community  within  an  Urbanized  Area 
from  communities  outside  such  areas. 
DATIS:  Comments  must  be  filed  on  or 
before  April  20. 1992.  and  reply 
comments  on  or  before  May  5. 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve-the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Richard  F.  Swift.  Esq.. 
Tiemey  &  Swift,  1200— 18th  Street.  NW.. 
suite  210,  Washington,  DC  20036 
(Counsel  to  Gamecock  City 
Broadcasting.  Inc.)  and  Merrick  C. 
Hayes.  Esq..  Hayes.  Schneider.  Hammer 
h  Miles,  202  North  Center  Street. 
Bloomington.  Illinois  61701-1162 
(Counsel  to  Radio  South  Carolina). 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Request 
for  Supplemental  Information,  MM 
Docket  No.  89-590,  adopted  February  20, 


1992.  and  released  March  2, 1992.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street, 
NW..  Washington.  DC  20036. 

F»rovisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CF'R 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
|FR  Doc.  92-5168  Filed  3-4-92;  8:45  am] 
BtUJNQ  COOC  STIl-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  92-31,  RM-79081 

Radio  Broadcasting  Services;  East 
Ridge,  IN 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Satller 
Broadcasting  Inc..  licensee  of  Station 
WJRX(FM).  Channel  300A.  East  Ridge, 
Tennessee,  seeking  the  substitution  of 
Channel  300C3  for  Channel  300A  at  East 
Ridge  and  the  modification  of  its  license 
for  Station  WJRX(FM)  to  specify 
operation  on  the  higher  powered 
channel.  Channel  300C3  can  be  allotted 
to  East  Ridge  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  21.8  kilometers  (13.6  miles) 
northwest  to  accommodate  Sattler's 
desired  site.  The  coordinates  for 
Channel  300C3  at  East  Ridge  are  35-0&- 
31  and  85-24-28.  In  accordance  with 
Section  1.420(g)  of  the  Commission's 
Rules,  we  will  not  accept  competing 
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expressions  of  interest  in  use  of  Chaimel 
300C3  at  East  Ridge  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  April  20. 1992.  and  reply 
comments  on  or  before  May  5, 1992. 

ADDRESSES:  Federal'Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  William  H.  Crispin.  Esq.. 
Vemer.  Liipfert.  Bernard,  McPherson  & 
Hand.  901 15th  Street,  NW..  Suite  700 
Washington.  DC  20005-2301  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal.  Mass  Media 
Bureau.  (202)  634-6530. 


SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Ptoposed  Rule  Making,  MM  Docket  92- 
31,  adopted  February  20, 1992.  and 
released  March  2. 1992.  The  full  text  of 
the  Commission  decision  is  available  for 
inspection  and  copying  during  nomoal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street.  NW..  Washington.  DC 
20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 


consideration  or  court  review,  all  ex' 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  informaion  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruger. 

Assistant  Chief,  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
|FR  DOc.  92-5169  Filed  3-4-92:  &-45  am| 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
Slates.  The  meeting  will  be  held  at  9:30 
a.m.,  on  Tuesday,  March  17, 1992.  at 
Wilmer.  Cutler  &  Pickering.  Conference 
Room  8E2,  2445  M  Street  NW., 
Washington.  DC  20037. 

The  Committee  will  meet  to  discuss  a 
study  by  Harold  Krent,  Assistant 
Professor  at  therlJniversity  of  Virginia 
Law  School,  of  the  operation  of  the 
Equal  Access  to  Justice  Act  and  a  study 
by  Peter  Schuck.  Yale  Law  School 
Professor,  and  Theodore  Wang,  San 
Francisco  Lawyers'  Committee  for 
Urban  Affairs,  of  immigration  law  in  the 
courts  during  the  1980's. 

For  further  information  concerning 
this  meeting,  contact  Mary  Candace 
Fowler,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street  NW.,  suite  500, 
Washington,  DC.  (Telephone:  202-254- 
7065.) 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 

Dated:  February  27. 1992. 
leffray  S.  Lubbers, 
"  Research  Director. 
|FR  Doc.  92-5059  Filed  3-4-92:  8:45  amj 
•ILLMQ  coot  •110-01-« 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Meeting  Sctteduied  for  tt>e  National 
Organic  Standards  Board 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  National  Organic 

Standards  Board  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended  the  Agricultural 
Marketing  Service  announces  a 
forthcoming  meeting  of  the  National 
Organic  Standards  Board  (NOSB). 
DATES:  March  23-25. 1992, 1  p.m.  to  5 
p.m.  on  March  23,  9  a.m.  to  5  p.m.  on 
March  24,  and  (9  a.m.  to  12  noon  on 
March  25,  at  the  Marriott  Crystal 
Gateway,  1700  Jefferson  Davis  Highway. 
ArlingVon,  Virginia. 

ADDRESSES:  Room  104A  at  USDA,  12th 
&  Independence  Avenue  and  at  the 
Marriott  Crystal  Gateway. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harold  S.  Ricker,  Staff  Director, 
National  Organic  Standards  Board, 
Room  4006,  South  Building,  P.O.  Box 
96456.  Washington  DC  20090-6456. 
Telephone:  (202)  720-2704. 
SUPPLEMENTARY  INFORMATION:  Section 
2119  of  Title  XXI— Organic  Certification 
of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (Fact  Act),  Public 
Law  101-624,  as  ampnded,  requires 
establishment  of  a  National  Organic 
Standards  Board.  The  purpose  of  the 
board  is  to  assist  in  the  development  of 
standards  for  substances  to  be  used  in 
organic  production  and  to  advise  the 
Secretary  on  any  other  aspects  of  the 
implementation  of  title  XXI  of  the  Fact 
Act.  The  Act  also  calls  for  a  meeting  of 
the  board  to  be  held  within  60  days  after 
the  appointments  of  members  to  the 
board.  Secretary  Madigan  announced 
the  appointment  of  14  individuals  to  the 
NOSB  on  January  24, 1992.  The  purpose 
of  this  notice  is  to  announce  the  dates 
and  location  of  the  first  meeting. 

Purpose  and  Agenda 

The  purpose  of  the  meeting  is  to  begin 
the  process  of  developing  the  national 
organic  certification  program.  The 
meeting  will  begin  with  an  orientation 
for  the  board,  including  discussions  of 
the  scope  and  requirements  mandated 
by  the  Act.  The  board  will  also  begin  to 


assess  priorities  for  its  work  and 
possibly  develop  committees  to  work  on 
various  aspects  of  the  program.  It  is 
likely  that  discussions  will  focus  on  the 
development  of  the  organic  livestock 
program,  a  process  for  accreditation  of 
certifiers  and  the  National  List  of 
approved  and  prohibited  substances  for 
organic  production  and  handling.  A  final 
agenda  will  be  available  on  March  9. 
Persons  requesting  a  copy  should 
contact  Mrs.  Tilli  Fox  at  the  above 
address  or  telephone  number. 

Type  of  Meeting 

.The  meeting  will  be  open  to  the 
public,  although  seating  will  be  limited. 
Written  comments  should  be  forwarded 
to  Dr.  Harold  S.  Ricker  at  the  above 
address  or  FAXED  to  (202)  690-0338. 

Dated:  February  28. 1992. 
Kenneth  C.  Clayton, 

Deputy  Administrator.  Marketing  Prosraws. 
IFR  Doc.  92-5071  Filed  3-4-92:  8:45  am) 
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Office  of  the  Secretary 

Radio  and  Television  Broadcast  Use 
Fee  Advisory  Committee; 
Establishment  and  Nominations 

AGENCY:  Office  of  the  Secretary.  USDA. 

ACTION:  Notice:  request  for  nominations 
and  comments. 

SUMMARY:  In  response  to  the  Conference ' 
Report  accompanying  the  Fiscal  Year 
1992  Appropriations  Act.  the  Secretaries 
of  Agriculture  and  of  the  Interior  have 
agreed  to  establish  an  advisory 
committee  to  review  and  report  on  how 
to  establish  rental  fees  for  radio  and 
television  broadcast  uses  which  are 
authorized  on  National  Forest  System 
and  publidands.  The  committee  would 
be  established  for  a  6-month  period  and 
report  its  findings.  Nominations  to  serve 
on  the  committee  and  comments  on 
categories  of  membership  and  duties  of 
the  committee  are  requested. 

DATES:  Nominations  for  membership  on 
the  Committee  and  comments  must  be 
received  in  writing  by  March  20. 1992. 

ADDRESSES:  Send  nominations  for 
membership  on  the  Committee  and 
comments  to  Cy  Jamison  (WO320). 
Director,  Bureau  of  Land  Management, 
USDI,  1849  d  Street.  NW..  Washington. 
DC  20240. 
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FOR  FURTHER  INFORMATtON  CONTACT 

Brent  Handley,  Lands  Staff,  Forest 
Service.  USDA  (202)  205-1264,  or  Dave 
Cavanaugh.  Lands  and  Realty  Branch, 
Bureau  of  Land  Management.  USDI. 
(202)  208-5441. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  appendix),  notice  is  hereby 
given  that  the  Secretaries  of  Agriculture 
and  the  Interior  intend  to  establish  the 
Radio  and  Television  Broadcast  Use  Fee 
Advisory  Committee,  hereafter  referred 
to  as  Committee.  The  purpose  of  this 
Committee  is  to  advise  the  Secretaries 
of  Agriculture  and  the  Interior  on 
appropriate  methods  of  determining  fair 
market  value  for  radio  and  television 
bradcast  uses  authorized  on  lands 
managed  by  the  Forest  Service  and 
Bureau  of  Land  Management. 

The  Secretaries  have  determined  that 
the  work  of  the  Committee  is  in  the 
pubUc  interest  and  relevant  to  the  duties 
of  the  Department  of  Agriculture  and 
Department  of  the  Interior.  The  duties 
include  the  management  of 
communications  site  uses  on  National 
Forest  System  and  public  lands,  under 
the  provisions  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.^.  No  other  advisory 
committee  or  agency  of  the  Department 
of  Agriculture  or  Department  of  the 
Interior  is  performing  the  tasks  that  will 
be  assigned  to  the  Committee. 

The  Committee,  including  the  Chair, 
shall  consist  of  9  members  as  follows* 

1.  One  member  representing  each  of 
the  following: 

a.  Radio  and  television  broadcasters 
authorized  to  use  lands  administered  by 
the  Forest  Service  or  Bureau  of  Land 
Management; 

b.  Radio  or  television  broadcasters 
who  primary  broadcast  facilities  are 
located  on  leased  private  lands; 

c.  Radio  or  television  translators; 

d.  State,  Coimty  or  local  governments; 

e.  Managers  of  communications  sites; 

f.  Individual  or  respresentatives  of  an 
organization  knowledgeable  of 
methodologies  for  determining  market 
value; 

g.  Public  other  than  the  individuals  or 
groups  mentioned  above. 

2.  A  representative  of  the  USDA,  and 

3.  A  representative  of  the  USDI. 
Members  appointed  to  the  Committee 

shall  be  quallHed  to  provide  input  and 
data  necessary  to  contribute  to  the 
purpose  and  duties  of  the  Committee. 
Persons  with  experience  and  knowledge 
in  the  methods  of  determining  fair 
market  value  will  be  given  preference 


for  appointment.  A  member  of  the  Lands 
Staff.  USDA  Forest  Service,  will  serve 
as  the  Executive  Secretary  of  the 
Committee. 

The  duties  of  the  Committee  are  to:  (1) 
Review  and  report  on  the  use  of 
appraisals  to  establish  fair  market  rental 
fees  for  radio  and  television  broadcast 
uses  on  lands  administered  ty  the  Forest 
Service  and  Bureau  of  Land 
Management;  (2)  review  and  report  on 
reasonable  options  for  estabUshing  fair 
market  rental  fees  for  radio  and 
television  broadcast  uses;  and  (3)  to 
review  and  report  on  the 
appropriateness  of  waivers  or 
reductions  in  rental  fees  for  radio  and 
television  broadcast  uses  based  on 
requirements  for  licensing  under  the 
Communications  Act  of  1934  and  within 
the  authority  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

The  Secretaries  invited  those 
individuals,  organizations  and  interest 
groups  affiliated  with  the  categories 
listed  above  to  nominate  individuals  for 
membership  on  the  Committee. 
Nominations  should  describe  and 
document  the  proposed  member's 
qualifications  for  membership  to  the 
Committee.  The  Secretaries  seek  a 
diverse  group  of  members  representing  a 
broad  spectrum  of  persons  interested  in 
the  management  of  National  Forest 
System  and  public  lands. 

Equal  opportunity  practices  will  be 
followed  in  all  appointments  to  the 
Committee.  To  ensure  that  the 
recommendations  of  the  Committee 
have  taken  into  account  the  needs  of  the 
diverse  groups  served  by  USDI  and 
USDA.  membership  should  include,  to 
the  extent  practicable,  individuals  with 
demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

Done  in  Washington.  DC.  this  28th  day  of 
February.  1992. 

Charle&R.  Hilty. 

Assistant  Secretary  for  Administration. 

|FR  Doc.  92-5117  Filed  3-4-92;  8;45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-016] 

Receipt  of  Permit  Applications  for 
Release  Into  ttie  Environmertt  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 


action:  Notice. 


summary:  We  are  advising  the  public 
that  7  appUcations  for  permits  to  release 
genetically  engineered  organisms  into 
the  environment  are  being  reviewed  by 
the  Animal  and  Plant  Health  Inspection 
Service.  The  applications  have  been 
submitted  in  accordance  with  7  CFR 
part  340,  which  regulates  the 
introduction  of  certain  genetically 
engineered  organisms  and  products, 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141.  South  Building, 
United  States  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  You  may  obtain  a  copy 
of  these  documents  by  writing  to  the 
person  listed  under  For  Further 
Information  Contact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Petrie,  Program  Specialist, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  room  850, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-7612. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340, 
■'Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for    ' 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 
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92-022-01 

92-022-C2 

92-022-03 

92-022-04 


Applicant 


Pionaer  H»-Bre<J  Inlernabonal.  kv 
oorporatod 


Pnnaer  H»-Bi«d  internatioral.  In- 
cciporabon. 

Piooeer  H»-BreO  intemaionai.  In- 
corporated 

Catgenc.  ir^orporated 


92-027-01     (renewal    of    permit     Upiohn  Corrtpany . 
(1190-365-02.  isaued  on  04-02- 
•1) 


02-027-02  (n 
#90-36^-03. 
91) 


92-028-01 


o4    permit 
on  04-02- 


Upiohn  Companr . 


Purdue  Untwersiiy 


Data 


Organism 


01-22-92    Soybean  planti  genetically  enginocred  to 
a  metht-omne-rfch  seed  storage  proiem 
from  Brazeil  nut. 


01-22-92 


01-22-92 


01-22-92 


01-27-92 


01-27-02 


01-2&-92 


Corn   plants  genetealiy  engineerod  to 
lran9cr«>tlor^al  activators  thai  act  as  dorninant 
negati^  mhibUors  of  gene  expression. 

Com  plants  genetically  engineered  to  enprese 
wttoat  germ  agglutinin  for  resstance  to  Europe- 
an com  borer. 

Tomato  plaits  geneticai'y  ertgmeer^d  to  agqxeaa 
an  anti-sense  poiy-galacturorwse  (PG)  garw.  a 
cytoionin  production  gene,  and  ethylene  regula- 
*on  gefws.  aH  of  wtuch  are  involved  m  nperwig. 

Canlatoupe  and  aquasn  plants  geneticaHy  engn 
neared  to  eKpress  t^e  coat  protein  garws  oi 
cucumber  mosaic  virus  (CMV).  papaya  ringspot 
virus  (PflV).  watermelon  mosaic  virus  2 
(WMV2).  and  aicchint  yellow  mosaic  virus 
(ZYMV)  lor  resstance  to  ttiese  vmises. 

Cvtiatoupe  and  aquash  plants  ger^ticaiV  engh 
nearad  to  express  the  coat  protem  genes  of 
cucumber  mosaic  virus  <CMV).  papaya  nngspot 
vvus  (PRV).  watermelon  mosaic  virus  2 
(WMV2).  and  zuccn<ni  yellow  mosaic  v»u» 
(ZYMV)  for  resistar>ce  to  these  viruses 

Tomato  plants  genetically  engineered  to  express 
an  antisense  pectin  metfiylesterase  (PME)  chi- 
meric gene  to  increase  the  sotiOie  soi«d  con- 


Fwtd  MSI  location 


Champaign  OoMMy. 

Mkneis;  Polk  County. 

Iowa  Satanas  Co«nty. 

Missoun;  Henry 

County,  W*). 
Pok  County,  low*. 


Pok  County.  Iowa. 


Solano.  San  Diego,  and 
San  Joaquin  Counties. 
CaiitorrM. 

Kam  and  San  BenAo 
Counties.  GaMorma. 
Worth  County. 
Georgia:  Kaiamazoo 
County,  Michigan 

KVorth  County.  Georga 


Tippecanoe  County. 
Indiana. 


Done  in  Washington.  DC.  this  28th  day  of 
Februjry  1992. 
Robert  MeUand. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  92-5118  Filed  3-4-92;  8  45  am| 
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Forest  Service 

Angostura  Diversity  Untt  Vegetation 
Management  Ptan;  Carson  National 
Forest;  Taos  Cotinty,  NM;  intent  To 
Prepare  an  Environmental  Impact 

Statement 

The  Department  of  Agriculture.  Purest 
Service  will  prepare  an  F.nvironmenfal 
Impact  Statement  for  a  proposal  to 
accomplish  vegetative  management 
objectives  through  limber  harvest  and/ 
or  prescribed  fire. 

The  Carson  National  Forest  Land  and 
Resource  Management  Plan  has  been 
prepared.  One  of  the  management 
decisions  in  the  plan  was  a  proposal  to 
harvest  timber  within  the  Angostura 
Diversity  Unit  to  meet  resource 
objectives  outlined  in  the  Carson  Forest 
Plan. 

A  range  of  timber  harvest  alternatives 
will  be  considered.  Chie  of  these 
alternatives  will  include  deferring 
timber  harvest  at  this  time.  Other 
alternatives  will  consider  timber  harvest 
ran^ng  fronT'4  million  board  feet  to  8 
iTiiliion  board  feet.  Altematiire  locations 


for  road  construction  to  accomplish 
timber  harvest  will  be  considered. 

The  Forest  Supervisor  of  the  Carson 
National  Forest  is  the  official 
responsible  for  deciding  if  vegetative 
management  is  desirable  for  the  area 
and,  if  so.  which  vegetative  treatment 
alternative  will  be  implemented.  The 
Forest  Supervisor  may 'decide  to  (1) 
defer  action  (select  the  no  action 
alternative),  or  (2)  implement  one  of  the 
action  alternatives.  The  action 
alternatives  will  include  the  following 
decisions;  (1)  degree  and  design  of 
vegetative  management  activities,  and 
(2)  location  and  design  of  transportation 
system  needed  to  harvest  and  remove 
timber,  and  (3)  timing  and  duration  of 
management  activities. 

This  environmental  impact  statement 
will  be  tiered  to  the  Carson  Forest  Plan 
Environmental  Impact  Statement  (EIS). 
and  Record  of  Decision  (ROD),  dated 
March  2. 1986.  This  doi  ument  discusses 
alternative  long-term  land  uses  and  the 
environmental,  economic,  and  social 
effects  of  implementing  these  land  uses. 

Intensive  scoping  to  determine 
pertinent  issues  relating  to  the  proposal 
have  been  ongoing  since  the  beginning 
of  the  analysis  in  1989.  Scoping  has  been 
accomplished  formally  through 
meetings,  open  houses  and 
correspondence.  Scoping  will  continue, 
in  the  same  manner  if  and  when  it  is 
determined  that  such  additional  scoping 
opportunities  are  desirable  and 
beneficial.  Dates  and  locations  of  future 


scoping  opportimities  will  be  made 
available  to  interested  parties  as  they 
are  planned.  Written  comments 
regarding  issues  relating  to  the  proposal 
are  encouraged  and  will  be  accepted 
anytime  throughout  the  preparation  of 
the  draft  environmental  impact 
statement  and  within  45  days  after 
publication  of  the  draft  environmental 
impact  statement  in  the  Federal 
Register. 

Preliminary  issues  which  have  been 
identified  are  as  follows: 
Water  Quality 
Water  Flow  Timing 
Old  Growth 
Soil  Productivity 
Threatened.  Endangered,  and  Sensitive 

(TES)  Species 
Road  Ix)cation  and  Management 
Habitat  Capability  for  Deer.  Elk.  Bear. 

Turkey 
Developed  and  Di&persed  Recreation 

Opportunity 
Visual  Quality 
Socioeconomic  Impacts  Upon  Local 

Communities 
Economic  Efficiency 
Timber  Productivity 
Forest  Ecosystem  Diversity 

The  estimated  date  for  fihng  the  draft 
environmental  impact  statement  is  July 
1992.  The  estimated  date  for  filing  the 
final  environmental  impact  statement  is 
May  1993. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
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45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  coiul  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
.  Vermont  Yankee  Nuclear  Power  Corp. 
versus  NRDC,  435  U.S.  519,  553  (1978). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
versus  Model.  803  F.2d  1016. 1022  (9th 
Cir.  1986)  and  Wisconsin  Heritages,  Inc. 
versus  Harris,  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  tfo  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
conmients  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

Written  comments  and  suggestions 
concerning  the  scope  of  the  analysis 
should  be  sent  to  Leonard  A.  Lindquist, 
Forest  Supervisor,  Carson  National 
Forest.  P.O,  Box  558,  Taos.  New  Mexico 
87571,  by  April  15, 1992. 

Questions  about  the  proposed  action 
should  be  directed  to  Joe  B.  Hudson, 
Camino  Real  Ranger  District,  P.O.  Box 
68,  Penasco,  New  Mexico  87553.  phone 
505-587-2255. 


Dated:  February  27, 199i 
Laooaid  A.  Lindquist, 
Forest  Supervisor. 

|FR  Doc.  92-5130  Filed  3-4-92;  8:45  am] 
atlXINa  CODE  S410-t1-ll 


Southwestern  Region,  Arizona,  New 
Mexico,  West  Texas,  and  Oklahoma; 
Legal  Intent  To  Prepare  an 
Environmental  Impact  Statement 

agency:  Forest  Service.  USDA. 
action:  Notice. 

summary;  The  Southwestern  Region  of 
the  Forest  Service  in  concert  with  the 
U.S.  Fish  and  Wildlife  Service  is 
proposing  to  develop  a  conservation 
strategy  for  Mexican  spotted  owl  [Strix 
occidentalis  lucida).  A  conservation 
strategy  is  needed  to  ensure  that 
continued  existence  of  Mexican  spotted 
owls  is  not  jeopardized  by  management 
activities  on  National  Forest  Land.  The 
conservation  strategy  will  be 
implemented  on  the  eleven  national 
forests  in  Arizona  and  New  Mexico  by 
each  Forest  Supervisor  as  management 
activities  are  planned. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  (issues,  preliminary 
alternatives,  etc)  should  be  received  in 
writing  by  March  16, 1992. 
ADDRESSES:  Send  written  comments  to 
USDA  Forest  Service;  Southwestern 
Region;  517  Gold  Avenue,  SW.; 
Albuquerque,  NM  87102;  ATTN:  Keith 
Fletcher.  • 

FOR  FURTHER  INFORMATION  CONTACT 
Contact  Keith  Fletcher,  Wildlife  Staff 
Unit;  (505)  842-3267. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  in  concert  with  the  U.S. 
Fish  and  Wildlife  Service  is  planning  a 
develop  a  conservation  strategy  for 
Mexican  spotted  owls  (Strix 
occidentalis  lucida).)  Mexican  spotted 
owls  are  presently  being  considered  for 
listing  as  a  threatened  or  endangered 
species.  A  conservation  strategy  is 
needed  to  conserve  and  manage  owl 
habitat  so  that  continued  existence  of 
the  species  is  assured  while  providing 
management  guidelines  for  carrying  out 
other  national  forest  multiple  use 
activities  within  owl  habitat. 
Management  activities  within  owl 
habitat  are  presently  being  guided  by 
interim  guidelines. 

The  Regional  Forester,  Southwestern 
Region,  will  be  the  responsible  official 
and  will  decide  on  the  conservation 
strategy  to  be  implemented  on  the 
eleven  national  forests  in  the  region. 
The  Forest  Service  will  be  the  lead 
agency  and  the  U.S.  Fish  and  Wildlife 
Service,  Arizona  Game  and  Fish 


Department,  and  New  Mexico 
Department  of  Game  and  Fish  will  be 
cooperating  agencies. 

Preliminary  issues  are:  Whether  or  not 
Mexican  spotted  owls  are  adequately 
protected  imder  present  guidelines  and 
effects  of  the  strategy  on  other  wildlife, 
other  multiple  uses,  local  economies, 
and  biodiversity.  Tentative  alternatives 
include  continuing  current  guidelines, 
having  no  guidelines,  ecologically  based 
strategy,  and  total  prohibition  of  activity 
in  owl  habitat. 

Many  public  comments  have  been 
received  concerning  Mexican  spotted 
owl  management  over  the  last  several 
years  and  form  the  backbone  for  scoping 
activities  for  this  process.  No  additional 
scoping  activities  are  planned  before  the 
draft  environmental  impact  statement  is 
issued.  Once  the  draft  has  been  issued, 
public  hearings  wil^be  scheduled  in 
several  locations  throughout  the  Region. 
The  hearings  will  be  conducted  jointly 
by  the  Forest  Service  and  the  U.S.  Fish 
and  Wildlife  Service.  A  hearing 
schedule  and  list  of  locations  will  be 
published  later. 

It  is  expected  that  the  draft 
environmental  impact  statement  will  be 
available  approximately  April  1992,  and 
the  environmental  impact  statement  will 
be  available  approximately  June  1992. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  of  the 
Environmental  Protection  Agency's 
notice  of  availabiUty  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  that  time.  To  be  the 
most  helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alters  an 
agency  to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  US  519,  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  ofAngoon  v. 
Hodel,  (9th  Circuit  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  {E.D.  Wis.  1980).  The  reason 
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for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  nnal. 

Dated  February  20. 19B2 
Robert  H.  Bye. 

Acting  Deputy  RegionaJ  Foretter. 
Sbuthwesiem  Region. 
|FR  Doc.  92-5103  Filed  3-4-92;  8:45  am| 

BlUiMO  COK  MI*-1t-« 
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North  Salmon  Thnter  Sale  and  Other 
Resource  Projects,  Siskiyou  National 
Forest,  Coos  and  Curry  Counties.  OR 

agency:  Forest  Service.  USDA. 
ACnow:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Notice  is  hereby  given  that 
the  Forest  Service.  USDA.  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  Forest  Service  proposal  lt» 
implement  a  timber  sale  and  other 
resource  management  projects. 
Implementation  of  the  proposal  would 
require  entry  into  a  designated  roadless 
area  on  the  Powers  Ranger  District 
Siskiyou  National  Forest.  The  specific 
projects  include:  (1)  Harvest  of  timber 
from  a  timber  sale  and  development  of 
associated  road  systems:  (2) 
development  of  a  rock  material  source; 
and  (3)  miscellaneous  pro|w:ts  related  to 
prescribed  burning,  wildlife 
enhancement,  biodiversity  maintenance 
and  road  closures. 

The  proposal  area  is  located 
approximately  9  air  miles  southwest  of 
Powers.  Oregon,  in  the  Middle  Fork  of 
the  Sixes  River  drainage  and  the  South 
Fork  of  the  CoquiUe  River  drainage  of 
the  Powers  Rangers  District.  Siskiyou 
National  ForesL  Projects  would  be 
implemented  in  accordance  with 
direction  in  the  Siskiyou  National  Forest 
Land  and  Resource  Management  Plan. 

The  agency  gives  notice  that  the 
enviommental  analysis  process  is 
underway.  Interested  and  potentially 
affected  persons,  along  with  local,  State 
and  other  Federal  agencies,  are  invited 
to  participate  and  contribute  to  the 
environmental  analysis.  The  Siskiyou 
National  Forest  invites  written  input 
regarding  the  issues  specific  to  the 
proposed  actions. 

DATES:  Written  input  concerning  issues 
with  this  Forest  Service  proposal  must 
be  received  by  April  10. 1992. 
ADOWSlff  Submit  wnrt<ni  input  to: 
District  Ranger.  Powers  Ranger  District, 
Powers.  Oregon  97460. 
TOUFURTMEEMFOMNATIOM:  Direct 
questions  tSbOMt.  the  Proposed  Action 
and  EIS  to  Charlie  Possee.  Project 


Leader.  Powers  Ranger  District.  lowers. 
Oregon  97466  (Telephone:  (503)  439- 
3011). 

SUPPLEMENTAIW  INfOmMATION:  The 
purpose  of  the  Proposed  Action  is  to 
implement  management  direction  and 
pixjjects  identified  in  the  March  1989 
Siskiyou  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  This  project  EIS  will  be  tiered  to 
the  Forest  Plan  EIS.  which  provides 
goals,  objectives,  standards  and 
guidelines  for  the  various  activities  and 
land  allocations  on  the  Forest.  The 
Proposed  Action  would  be  located  in 
Management  Areas  14  (General  Forest) 
and  11  (Riparian).  The  following 
Proposed  Actions  are  derived  from  two 
key  elements  in  the  Forest  Plan:  (1)  The 
capital  investment  opportunities 
(appendix  B).  and  (2)  the  ten-year  action 
plan  (appendix  C). 

The  Proposed  ActioD 

The  North  Salmon  Timber  Sale, 
scheduled  for  offering  in  Fiscal  Year 
1993,  would  harvest  approximately  5.8 
million  board  feet  (MMBF)  in  old  growth 
and  mature  timber  types.  Douglas  fir, 
Port-Orford-cedar.  and  Western 
hemlock  are  the  dominant  tree  species. 
Proposed  harvest  methods  and  harvest 
acreage  include:  (1)  Clearcut  harvest 
with  reserve  trees.  55  acres.  Old  growth 
reserve  trees  would  be  grouped  within 
the  harvest  boundary  to  provide 
structural  biodiversity.  (2)  Shelterwood 
har\e8t  with  reserve  trees.  95  acres.  Old 
growth  reserve  trees  would  be  retained 
in  order  to  provide  habitat  for  old 
growth  dependent  species,  such  as  the 
Northern  Spotted  Owl.  in  the  shortest 
possible  period  of  time  (40-60  years). 
The  overstory  would  be  retained 
through  the  following  rotation.  (3) 
Clearcut  harvest  4  acres.  Two  small 
wildlife  openings  would  be  created  with 
this  harvest. 

Skyline  yarding  and  shovel  logging 
systems  would  be  used  to  harvest  the 
timber.  There  would  be  3.1  miles  of  new 
road  construction  and  1.09  miles  of 
reconstruction  in  order  to  provide 
access  to  the  timber.  These  roads  would 
be  closed  year-round  after  harvest  is 
completed.  Seasonal  haul  restrictions, 
gate  closures,  and  vehicle  washing 
would  be  implemented  during  logging  in 
order  to  reduce  the  spread  of  Port- 
Orford-cedar  root  disease  [Phytophthora 
lateralis)  spores  to  uninfected  Port- 
Orford-cedar  stands  within  the  sale 
urea.  One  existing  rock  material  source 
would  be  developed. 

The  harvest  areas,  with  the  exception 
of  the  wildlife  openings,  would  be 
prescribed  burned  in  a  manner  designed 
to  meet  the  objectives  of  wildlife  and 
biodiversity.  TT»e  wiWIife  openings 


would  be  broadcast  burned  after 
harvest. 

Other  resource  and  wildlife  projects 
would  include  forage  seeding  of  the 
created  wildlife  openings:  wildlife  tree 
topping:  analysis  and  possible 
Managentent  Area  reclassification  of 
unique  botanical  and  wildlife  sites, 
which  includes  an  existing  pond; 
enhancement  of  existing  wet  areas; 
landing  rehabilitation  and  planting  of 
wildlife  forage  vegetation;  placement  of 
structures  for  cavity  nesting  birds  and 
mammals,  and  possible  inclusion  of  the 
sale  area  in  an  administrative  study  to 
access  the  effects  of  the  shelterwood 
prescription  on  wildlife  species  which 
use  old-growth  habitat. 

The  potential  for  the  presence  of 
Pacific  yew  exists.  If  harvested,  the  yew 
bark  would  be  utilized  for  taxol 
production. 

Stands  proposed  for  harvest  are 
located  within  section  19.  Township  32 
South.  Range  12  West:  and  within 
section  24.  Township  32  South.  Range  13 
West  (Willamette  Meridian).  The 
Proposed  Action  would  enter  the 
northern  portion  of  the  9.354  acre 
Copper  Mountain  Roadless  Area  (Forest 
Plan  *  6171).  This  proposal  would  have 
the  effect  of  reducing  the  roadless  area 
by  410  acres. 

Public  input  will  be  used  to  determine 
significant  issues  with  the  Proposed 
Action.  These  issues  will  in  turn  be  used 
to  develop  alternatives  to  the  Proposed 
Action.  The  No  Action  Alternative  will 
be  analyzed.  A  previous  Environmental 
Assessment  was  completed  for  the 
North  Salmon  Timber  Sale  in  1990.  A 
Decision  Notice  was  not  signed.  The 
Proposed  Action  for  this  EIS  is  a'  result 
of  the  analysis  performed  for  the 
previous  Environmental  Assessment  for 
the  North  Salmon  Timber  Sale. 

The  Forest  Sen-ice  is  seeking  input 
from  individuals,  organizations,  and 
local.  State  and  Federal  agencies  who 
n»ay  be  interested  in  or  affected  by  the 
Proposed  Action.  Other  avenues  for 
public  participation  include  commenting 
on  the  draft  EIS,  and  public  meetings  to 
be  held  during  key  points  of  the  EIS 
process. 

A  mailing  Hst  will  be  compiled  during 
the  analysis.  Interested  individuals  and 
agencies  may  have  their  names  added  to 
this  list  at  any  time  by  submitting  a 
request  to:  Charlie  Possee,  North 
Salmon  Project  Leader.  Powers  Ranger 
District.  Powers  Oregon  97466.  The 
Freedom  of  Information  Act  (FOIA) 
governs  the  disclosure  of  each  Federal 
Government  mailing  hst.  Under 
provisions  of  the  FOIA.  the  names  and 
addresses  of  persons  on  these  lists  will 
be  released  upon  request,  unless  the 
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request  falls  within  one  of  the  FOIA 
exemptions. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  and  commenting  by  . 
December.  1992.  At  that  time,  EPA  will 
publish  a  notice  of  availability  of  the 
draft  EIS  in  the  Federal  Register  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the  EPA  notice  of 
availability  appears  in  the  Federal 
Register. 

To  assist  the.Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewer 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points). 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  because  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  Angoon  v.  Model,  803 
F.  2d.  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  [E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
a\  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

After  the  45  day  comment  period  ends 
o.T  the  draft  EIS.  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
by  April  1993.  In  the  final  EIS.  the  Forest 
Service  is  required  to  respond  to  the 
comments  received.  The  responsible 
official  is  the  Forest  Supervisor.  The 
responsible  official  will  consider  the 


comments,  responses,  and 
environmental  consequences,  discussed 
in  the  EIS  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  proposal.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  review  under  35  CFR 
part  217. 

Dated:  February  21. 199Z 
|,  Michael  Luna. 
Forest  Supervisor. 
(FR  Doc.  92-5105  Filed  3-4-92;  8;45  am) 

BILUNa  CODE  3410-11-a 


DEPARTMENT  OF  COMMERCE 

BurecMi  of  Export  Administration 

Materials  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Materials  Technical 
Advisory  Committee  will  be  held  March 
26, 1992. 10:30  a.m.,  Herbert  C.  Hoover 
Building,  room  1617-M,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  materials  or  technology. 

Agenda:  General  Session 

1.  Opening  Remarks  by  the  Chairman  * 
Comnnerce  Representative. 

2.  Iiltroductian  of  Members  and  Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Review  of  Proliferation  Control 
Regimes  and  Controls. 

5.  Discussion  and  Assigrmients  to 
Determine  if  all  Producing  Countries 
are  Members  of  the  Control  Regime. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  programs  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  yottr  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  Ms. 
Ruth  D.  Fitts.  U.S,  Department  of 
Commerce/BXA,  Office  of  Technology  & 


Policy  Analysis,  14th  &  Constitution 
Avenue  NW_  Room  1621.  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  April  12, 1990, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof,  deahng  with  the 
classified  materials  fisted  in  5  U.S.C. 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  pubhc  meetings 
found  in  section  10(a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
pubKc.  A  copy  of  the  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facihty.  room  8828, 
U.S.  Department  of  Commerce, 
Washington,  DC.  For  further  information 
or  copies  of  the  minutes  ^all  Ruth  D. 
Fitts.  202-377-4959. 

Dated:  February  2&  1992. 
'  Betty  A.  Faneil. 

Director,  Technical  Advisory  Committee  Uait, 
Office  of  Technology  and  Policy  Analysis. 

[¥R  Doc.  92-5107  Filed  3-*-92;  8:45  am) 

BIUJNG  CODE  SS10-0T-« 


MCTL  Implementation  Technical 
Advisory  Committee;  Partialty  Closed 
Meeting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  March  25. 1992 
at  9:30  a.m..  in  the  Herbert  C.  Hoover 
Building,  room  1092, 14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DG  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  in 
the  implementation  of  the  Militarily 
Critical  Technologies  List  (MCTL)  into 
the  Export  Administration  Regulations 
as  needed. 

Agenda:  General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Introduction  of  Members  and  Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Non-proliferation  Export  Control 
Regimes. 

5.  MITAC  Working  Oovp  Reports: 
Restructuring  Export  Controls. 
Nuclear  Suppliers  Groups  (NSG)  Dual 

Use  Regime. 
TAG  Utilization. 
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Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356.  dealing  with  the  U.S.  and 
COCOM  control  programs  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 
wijl  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  Ms. 
Ruth  D.  Fittrf.  TAC  Unit/EA/BXA,  Room 
1621.  U.S.  Department  of  Commerce. 
14th  &  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  28. 
1990.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof, 
dealing  with  the  classified  materials 


listed  in  5  U.S.C  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  {a)(3).  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts,  202-377-4959. 

Dated:  February  28. 1992. 
Betty  A.  Ferrell. 

Director,  Technical  Advisory  Committee  Unit. 
Office  of  the  Deputy  Assistant  Secretary  for 
Export  Administation. 
[FR  Doc.  92-5106  Filed  3-4-92;  8:45aml 

BILLING  COOC  3$10-OT-M 


International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

aoency:  International  Trade 


Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  fmding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S§  353.22  or  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the. 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  request  a  review 

Not  later  than  March  31, 1992. 
interested  parties  may  requests 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  aimiversary  dates  in 
March  for  the  following  periods: 


Antidumping  duty  proceedings 


Australia:  Canoed  Barttett  Pears  (A-602-039) 

Canada:  iron  Construction  Castings  (A-1 22-503)... 
Canada:  Certain  Freah  Cut  Flowers  (A- 122-604)... 

Ctnle:  Standard  Carnations  (A-337-602) 

Cokimbwi:  Certain  Fresh  Cut  Flowers  (A-30l-€02) 
Ecuador  Certain  Fresh  Cot  Flowers  (A-331-602).. 

Finland:  Rayon  Staple  Fiber  (A-405-071) 

France:  Brass  Sheet  and  Strip  (A-427-602) 

Ivael:  OH  Country  Tubular  Goods  (A- 508-602) 


Italy:  Certain  Valves  and  Connections  ot  Brass,  for  Use  in  Fire  Protectwo  Systerns  (A-475-401) . 

Italy:  Brass  Sheet  and  Stnp  (A-475-601) 

Japan:  Femte  Cores  (o(  the  Type  used  m  Consumer  Electronic  Products)  (A-58e-016) _. 

Japan:  Stainless  Steel  ButtWekJ  Pipe  Fittings  (A-588-702) 

Japan:  Television  Receivers.  Monochrome  and  Color  (A-588-015) „ 

Sweden:  Brass  Sheet  and  Slnp  (A-401-601) 

Taiwan:  bght-Walled  Welded  Rectangular  Cartion  Steel  Tubing  (A-583-803) 

Thailand  Certain  Circular  Welded  Carbon  Steel  Pipes  and  Tubes  (A-549-502) 

The  Federal  Republic  o«  Germany  Brass  Sheet  and  Stnp  (A-428-602).... 

The  Peoples  Republic  of  China:  Chloropicnn  (A-570-002)      v 

Suspension  Agreements 

Brazil:  Frozen  Concentrated  Orange  Juice  (C-351-005) - - 

Thailand;  Certain  Yam  Products  (C-549-401) « 


Countervailing  Duty  Proceedings 


Argentina:  Leather  Wearing  Apparel  (C-357-001). 

Argentina:  Certain  Apparel  (C-357-404) 

Brazil:  Certain  Castor  Oil  Products  (C-351-029).._ 

Brazil:  Cotton  Yam  C-351-037) 

Canada:  Standard  Camatwos  (C-1 22-603) 

Chile  Standard  Carnations  (C-337-601) 

France:  Brass  Sheet  and  Strip  (C-427-603) _ 

Iran:  IfvShell  Pistachios  (C-507-501) 


Israel:  Oil  Country  Tubular  Goods  (0-506-601) 

Mexico  Certain  Textile  MUl  Products  (C-201-405) 

Netherlands:  Standard  Chrysanthemums  (C-421-601).. 
I^ew  Zealand:  C«t)on  Steel  Wire  Rod  (C-61 4-504) 


Period 


03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 
03/01/91-02/29/92 

01/01/91-12/31/91 
01/01/91-12/31/91 


01/01/91- 
01/01/91- 
01/01/91- 
01/01/91- 
01/10/91- 
01/01/91- 
01/01/01- 
01/01/91- 
01/01/91- 
01/01/91- 
01/01/91- 
01/01/91- 


12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 


Antidumping  duly 


Pakistan;  Cottor*  Shop  Towels  (C-535-OOt) .._.._.. 

South  Africa:  Ferrochrome  {C-791-001) 

Thaiisod:  Certeirt/Kppafel  (C-549-401 )..._ _ 

Turkey:  Certain  Welded  Caibon  SImI  Pip*  and  Tub*  (C-489-502).. 


01A)1/S1-t2/3i/»l 
01/01/91-12/31/91 
01/01/91-12/31/91 
01/01/91-12/31/91 


In  accordance  with  S  353.22(a)  of  the 
Commerce  regulations,  an  interested 
party  may  request  in  writing  that  the 
Secretary  conduct  an  administrative 
review  of  specified  individual  producers 
or  resellers  covered  by  an  order,  if  the 
requesting  person  states  why  the  person 
desires  the  Secretary  to  review  those 
particular  producers  or  resellers,  ff  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of 
merchandise  by  a  reseller  (or  a  producer 
if  that  producer  also  resells  merchandise 
from  oth?!r  suppliers)  which  was 
produced  in  more  than  one  country  of 
origin,  and  each  country  of  origin  ts 
subject  to  a  separate  order,  then  the 
interested  party  must  state  specifically 
which  resellers)  and  which  countries  of 
origin  for  each  reseller  the  request  is 
intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration.  International 
Trade  Administration,  room  B-099.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Further,  in  accordance  with 
§  353.31  of  the  Commerce  Regulations,  a 
copy  of  each  request  must  be  served  on 
every  party  on  the  Department's  service 
list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  by  March  31. 1992. 

If  the  Department  does  not  receive  by. 
March  31, 1992,  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  pubhshed  as  a  service  to  the 
international  trading  community. 

Dated;  February  27. 1982. 
Roland  L  MacDonald. 
Acting  Depety  Assistant  Secretary  for 
Compliance. 
(FR  Doc.  92-5161  Filed  3-4-02;  8:45  am] 

mXMQCOOC  J610-OS-M     ' 


Minority  Business  Development 
Agency 

Business  Developfwent  Center 
Applications:  San  Juan,  PR 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625.  the  Minority  Business 
Development  Agency  (VU3DA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (fvIBDC)  program  to  operate  an 
MBDC  for  approximately  a  3  year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  Budget  period 
(12  months)  is  estimated  as  $366,421  in 
Federal  funds,  and  a  minimum  of  $68,192 
in  non-Federal  (cost  sharing) 
contribution,  from  August  1. 1992  to  )uly 
31, 1993.  Cost-sharing  contributions,  may 
be  in  the  form  of  cash  contributions, 
client  fees,  in-kind  contributions  or 
combinations  thereof.  The  MBDC  will 
operate  in  the  San  |uan,  Puerto  Rico 
SMSA  geographic  service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  business.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businaas. 

Apphcations  will  be  evaluated 
initially  by  regiortal  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizaticKis  (50 
points);  the  resources  available  to  the 
firm  in  providing  budiness  development 
services  (10  points);  the  firm's  approach 


(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contibutions.  To 
assist  them  in  this  effort.  MK)Cs  may 
charge  client  fees  for  management  and 
technical  assistance  (M4TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  the  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procediues 
appilicabie  to  Federal  assistance  awards. 

In  accordance  with  QMB  Circular  A- 
129.  "Managing  Federal  Credit 
Programs."  applicants  who  have  an 
outstanding  account  receivable  with  the 
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Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Covemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
comditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690.  title  V,  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards.  False  information  on 
the  application  can  be  grounds  for 
denying  or  terminating  funding. 

"Certification  for  Contracts,  Grants.' 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL.  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

15  CFR  part  28  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  infiuencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant,  or  cooperative 
agreement.  Form  CD-511.  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying' 
and.  when  applicable,  the  SF-LLL, 
"Disclosure  of  Lobbying  Activities."  are 
required. 


CLOSINO  DATE  The  closing  date  for 
application  is  April  13. 1992. 
Applications  must  be  postmarked  on  or 
before  April  13. 1992. 

Proposab  will  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  is: 

AOOMCSSES:  Carlton  Eccles,  Regional 
Director.  Atlanta  Regional  Office. 
Minority  Business  Development  Agency. 
The  Summit  Building,  401  West 
Peachtree  Street.  NW..  room  1930. 
Atlanta.  Georgia  30308-3516. 

Km  FURTHEfl  INFOmtATION  CONTACT: 

John  F.  Inglehart,  Regional  Director. 

New  York  Regional  Office  at  (212)  264- 

3263. 

SUPPLEMENTARY  INFORMATKMl: 

Anticipated  processing  time  o£  this 
award  is  120  days.  Executive  Order 
12372  "Inter-Govemmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
New  York  address. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  February  28. 1992. 
John  F.  Iglehait 

Regional  Director.  New  York  Regional  Office. 
[FR  Doc.  92-5102  Filed  3-4-92: 8:45  am) 

WLUNO  COOC  9S10-21-4I 


DEPARTMENT  OF  DEFENSE 

Office  of  tti«  Secretary 

Departnrtent  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
April  7, 1992;  Tuesday,  April  14. 1992; 
Tuesday.  April  21. 1992;  and  Tuesday. 
April  28. 1992.  at  2  p.m.  in  room  800. 
Hoffman  Building  #1.  Alexandria. 
Virginia. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Persoimel]  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 


reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency"  (5  U.S.C.  552b.  (c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy/Equal  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b,  (c)(2)).  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  room  3D264.  the 
Pentagon.  Washington,  DC  20310. 
L.M.  Bynum, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. ' 
[FR  Doc.  92-5129  Filed  3-4-92:  8:45  am) 

BILUNQ  COOC  M10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 

action:  Notice  of  partially-closed 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Assessment  Governing  Board  and  its 
committees.  This  notice  also  describes 
the  functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  open 
portions  of  the  meeting. 

dates:  March  4.  5,  and  6, 1992. 
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-nME:  March  4. 1992— Subject  Area 
Committee  #2 — 3  p.m.  to  5  p.m.  (open); 
Design  and  Analysis  Committee — 3  p.m. 
to  5  p.m.  (open);  Nominations 
Committee — 6  p.m.  to  7  p.m.  (closed); 
Reporting  and  Dissemination/ 
Achievement  Levels  Joint  Committee — 5 
p.m.  to  6  p.m.  (open);  Executive 
Committee — 7  p.m.  to  10  p.m.  (open). 
March  5. 1992— Full  Board— 8:30  a.m.. 
until  approximately  5  p.m.  (open).  March 
6. 1992— Full  Board— 8:30  a.m.  to  11:30 
a.m.  (closed);  11:30  a.m.  to  12  noon 
(open):  12  noon,  until  adjournment,  at 
approximately  1:30  p.m.  (open). 
location:  The  Madison  Hotel,  15th  and 
M  Streets,  NW.,  Washington,  DC. 
FOR  FURTNIfl  WiroRMATION  CONTACT: 
Roy  Truby.  Executive  Director.  National 
Assessment  Governing  Board,  U.S. 
Department  of  Education.  1100  L  Street, 
NW..  suite  7322.  Washington,  DC.  20005- 
4013. 

telephone:  (202)  357-6938. 
.  SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
(NAGB)  is  established  under  section 
406(i)  of  the  General  Education 
Provisions  Act  (GEPA)  as  amended  by 
section  3403  of  the  National  Assessment 
of  Educational  Progress  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L  100-297);  (20  U.S.C.  1221e-l). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  iested.  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
On  March  4,  five  committees  will  be  in 
session.  The  Subject  Area  Committee  #2 
will  meet  from  3  p.m.  to  5  p.m.  to  review 
and  discuss  recommendations  from  the 
1994  match  contract  with  the  College 
Board.  The  Design  and  Analysis 
Committee  will  meet  from  3  p.m.  to  5 
p.m.  to  review  the  status  of  studies  on 
NAEP  scaling  and  methods,  and  student 
motivation  being  conducted  by  the 
Technical  Review  Panel  (TRP)  and 
discuss  preliminary  findings. 

The  Nominations  Committee  will  iheet 
in  closed  session  ht)m  6  p.m.  until  7  p.m. 
The  Committee  will  review  and  discuss 
the  personal  qualifications  and 
experience  of  nominees  for  upcoming 
Board  vacancies.  Discussion  of  such 


information  will  touch  upon  matters  that 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session,  and  will 
relate  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  section  552b(c)  of  title  5  U.S.C. 
The  Reporting  and  Dissemination  and 
Achievement  Levels  Committees  will 
meet  in  joint  session  from  5  p.m.  until  6 
p.m..  to  review  data  from  the  evaluation 
of  the  utility  of  the  1990  NAEP 
mathematics  achievement  levels.  A 
survey  was  conducted  to  "users"  of  the 
achievement  levels  information  to 
determine  the  utility  of  this  new  NAEP 
reporting  method.  Also,  on  March  4.  the 
Executive  Committee  will  meet  in  open 
session  from  7  p.m.  until  10  p.m.  to 
review  the  NAEP  budget  and  to  discuss 
and  make  a  determination  of  non- 
mandated  subjects  to  be  assessed  in 
future  NAEP  activities.  On  March  5.  the 
full  Board  will  meet  in  open  session 
from  8:30  a.m.  until  10:30  a.m.  The 
agenda  for  the  morning  session  includes 
a  presentation  by  the  Superintendent. 
District  of  Columbia  Public  Schools,  and 
a  briefing  on  the  final  report  submitted 
by  the  National  Council  on  Standards 
and  Testing.  During  the  period  from 
10:30  a.m.  to  12:30  p.m.,  there  will  be 
meetings  of  the  Subject  Area  Committee 
#1,  Achievement  Levels,  and  the 
Reporting  and  Dissemination 
Committees.  Beginning  at  12:30  p.m.  and 
concluding  at  approximately  5  p.m..  the 
Board  will  hear  reports  from  several 
educational  agencies:  (1)  The  National 
Academy  of  Education  on  the  NAEP 
Trial  Assessment;  (2)  The  College  Board 
on  the  recommended  1994  math 
fi*amework;  (3)  The  Educational  Testing 
Service  on  the  Second  International 
Assessment  of  Educational  Progress; 
and  (4)  the  National  Standards  Project 
and  the  National  Academy  of  Sciences 
on  the  progress  toward  the  development 
of  content  standards  in  U.S.  and  World 
History,  and  in  science.  The  March  6 
session  of  the  full  Board  meeting  will  be 
devoted  to  committee  reports  beginning 
at  9  a.m.  All  reports,  with  the  exception 
of  the  Nominations  Committee,  will  be 
conducted  in  open  session.  The 
Nominations  Conunittee  will  present  its 
report  to  the  full  Board  from  11:30  a.m. 
to  12  noon.  This  period  of  the  committee 
reports  will  be  closed  to  the  public  to 
permit  the  members  to  vote  on  nominees 
to  be  recommended  to  the  Secretary  for 
appointment  to  the  Board.  The  Board 
will  review  and  discuss  the  personal 
qualifications  and  experience  of 
nominees  for  the  upcoming  Board 
vacancies.  Discussion  of  such 
information  will  touch  upon  matters  that 
would  constitute  a  cleariy  unwarranted 


invasion  of  personal  privacy  if 
conducted  in  open  session,  and  will 
relate  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency. 

Such  matters  are  protected  by 
exemptions  (2)  and  (6)  of  section  552(c) 
of  title  5  U.S.C.  From  12  noon  until 
adjournment,  at  approximately  1:30  p.m.. 
the  meeting  will  be  open. 

A  summary  of  the  activities  at  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  section  5 
U.S.C.  552b.  will  be  available  to  the 
public  within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Asssessment 
Governing  Board.  1100  L  Street.  NW.. 
suite  7322.  Washington.  DC.  from  8:30 
a.m.  to  5  p.m. 

Dated:  February  28. 1992. 

Diane  Ravitcfa, 

Assistant  Secretary  and  Counselor  to  the 
Secretary. 

(FR  Doc.  92-5067  Filed  3-4-92:  8:45  am) 

BNJJNQ  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

nnding  of  No  Significant  Impact;  U.S. 
Advanced  Battery  Consortium 

AQENCy:  Department  of  Energy. 
action:  Public  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  for 
Environmental  Assessment  (EA)  of  the 
Cooperative  Agreement  Between  the 
U.S.  Department  of  Energy  and  the  U.S. 
Advanced  Battery  Consortium  (DOE/ 
EA-0551) 

summary:  On  September  27. 1991.  the 
Department  of  Energy  (DOE)  determined 
that  no  environmental  impact  statement 
was  required  for  the  proposed 
cooperative  agreement  based  on  the 
subject  EA  and  issued  a  FONSI.  For 
information  purposes,  the  FONSI  is 
reprinted  herein.  Based  on  the  analysis 
presented  in  the  EA,  DOE  has 
determined  that  the  proposed  action  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  Therefore,  preparation 
of  an  Envirormiental  Impact  Statement 
is  not  required  and  DOE  is  issuing  this 
FONSI. 

ADDRESS:  Copies  of  the  EA  are  avilable 
form:  Mr.  John  J.  Brogan,  Director,  Office 
of  Propulsion  Systems  (CE-32).  Room 
5G-030,  U.S.  Department  of  Energy, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
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telephone  (2I»)  586-1477  and  l-8t»-*72- 
2756  or  the  Rtedom  ef  biformation 
Reading  Room  IE-190  (same  addrews). 
telephone  (20B}  586-8020.  houM  9  a.m.  to 
4  p.m. 

fow  rwrmtn  intomnation  contact: 
Ms.  Carol  Borgstrom.  Director.  Office  of 
NEPA  Overei^  fEH-25).  room  3E-080. 
U.S.  Department  of  Energy,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington,  DC  20585,  telephone 
(202)  586-1600  or  (1-800)  472-2756. 
SUfPUaKNTAIIV  mFOMNATION:  The  U.S. 
Department  of  Energy  (DOE)  proposes 
to  participate  in  a  4-year  cooperative 
agreement  with  the  United  States 
Advanced  Battery  Consortium  (USABC) 
to  50/50  cost-shared  Federal  funding 
with  the  consortium  in  the  research  and 
development  (R&D)  of  advanced 
batteries  ultimately  intended  for  use  in 
electric  vehicles.  These  advanced 
battery  development  projects  to  be 
conducted  by  the  battery  industry  are 
expected  to  provide  battery  systems 
with  the  necessary  technical,  economic, 
operational,  environmental,  and  health 
and  safety  information  thai  would 
support  potential  widespread 
commercialization  of  electric  vehicles. 
Efficient,  durable,  and  safe  batteries 
that  provide  acceptable  vehicle 
operating  ranges  are  essential  for 
market  acceptance  of  electric  vehicle 
technology  in  sufficient  quantities  to 
justify  commercialization.  Widespread 
commercialization  would  result  in  two 
major  benefits:  reduced  atmospheric 
emissions  associated  with  internal 
combustion  engine  vehicles  and  reduced 
dependence  on  petroleum  in  the 
transportion  sector,  thereby  enhancing 
the  national  energy  security. 

The  majority  of  the  activities 
associated  with  the  proposed  action 
"would  take  place  within  existing 
industry  laboratory  facilities.  DOE's 
participation  would  include  coordinating 
independent  evaluation  and  RSD 
support  on  fundamental  technology 
problems  at  DOE  laboratories  including 
Argonne  National  Laboratory,  Idaho 
National  Engineering  Laboratory. 
Sandia  National  Laboratory  and 
Lawrence  Berkeley  Laboratory. 
Although  the  exact  role  of  DOE 
laboratories  has  not  been  finalized, 
current  planning  is  to  utilize  the 
laboratories  for  testing  of  cells  and 
battery  modules  as  well  as  providing 
some  research  and  development  support 
in  specific  technology  areas  that  are 
undefined  at  this  time.  Test  vehicles 
equipped  with  advanced  batteric^s 
would  be  studied  to  assess  their 
performance  and  to  ensure  their 
compliance  with  applicable  Federal 


motor  vehicle  safety  standards 
promulgated  by  the  Department  of 
Transportation  in  regulations  found  in 
49  CFR  part  571.  Batteries  would  be 
tested  by  industry  in  a  fleet  of  roughly 
100  vehicles.  Each  vehicle  would  be 
driven  from  10.000  to  15,000  miles  on 
public  and  private  roads  during  a  one 
year  test  period.  Potential 
environmental  damage  associated  with 
a  traffic  accident  would  be  minimal  due 
to  the  limited  number  of  vehicles  under 
test  and  the  small  quantities  of  battery 
materials  involved.  Further,  the 
possibility  of  traffic  accidents  would  be 
lessened  due  to  the  limited  number  of 
test  vehicles  operating  with  these 
advanced  batteries  and  the  fact  that  the 
vehicles,  in  most  cases,  would  be  driven 
by  trained  drivers  and  technicians. 
Based  on  previous  experience  in 
conducting  fleet  tests  of  this  nature  no 
unusual  accidents  or  occurrences  are 
expected  from  the  operation  of  the  test 
fleet. 

No  undisturbed  ecosystems  would  be 
affected,  and  there  would  be  no  effect 
on  cultural  or  archeological  resources. 
No  effluent  discharges  or  atmospheric 
emissions  are  anticipated  during  the 
proposed  action.  Batteries  and  their 
associated  materials  would  be  stored, 
handled,  transported  and  disposed  of  in 
agreement  with  all  applicable  laws  and 
rf^gulations,  including  those  of  the  U.S. 
Environmental  Protection  Agency  (EPA), 
the  U.S.  Department  of  Transportaion 
[DOT]  and  the  Occupational  Safety  and 
Health  Administration  (OSHA) 
requirements,  as  well  as  DOE  internal 
guidance. 

DescriptioD  of  Proposed  Action 

DOE  proposes  to  participate  in  a  four 
year  cooperative  agreement  with  the 
USABC  to  cost-share  with  the 
consortium  in  R&D  of  advanced 
batteries  ultimately  intended  for  use  in 
electric  vehicles.  The  level  of  funding 
over  the  entire  four  year  period  is 
projected  to  be  $263  million,  one  half  of 
which  would  be  provided  by  the  Federal 
Government  The  initial  Phase  I 
agreement  is  for  the  remainder  of  the 
calendar  year  1991  only,  at  a  cost  of 
$14.1  million  (50  percent  cost-shared  by 
DOE).  During  this  period,  the  R&D 
activities  for  each  candidate  technology 
will  be  more  specifically  defined  in 
detailed  Program  Plans  to  be  submitted 
by  the  Consortium  for  review  and 
approval  by  DOE.  This  will  allow  for  a 
more  thorough  environmental 
assessment  to  be  prepared  to  cover  the 
balance  (Phase  II)  of  the  four  year 
program.  If  necessary,  the  Department 
will  have  an  opportunity  for  further 
NEPA  review  of  specific  R&D  activities 


to  be  undertaken  in  Phase  11.  The 
Program  Plans  would  define  the  number 

of  cells,  modules,  and  betterie»  to  be 
built  for  test  and  evaluation  in  Phase  II. 
including  information  on  the  specific 
materials  and  amovnts  of  materials  to 
be  involved.  Phase  U  is  scheduled  for 
initiation  at  the  beginning  of  calendar 
year  1902. 

The  USABC  is  •  partnership  formed 
by  the  three  largest  domestic  automobile 
manufacturers.  The  consortium  is 
supported  by  major  investor-owned 
electric  utilities  and  the  Electric  Pewer 
Research  Institute  (EPRI).  Other 
associate  partners  include  battery 
developers  from  the  private  sector. 

The  private  sector  would  be 
responsible  for  developing  and 
ultimately  commercializing  the 
technology.  DOE  was  given  the 
responsibility  to  conduct  R&D  of 
batteries  for  electric  vehicles  by  the 
Electric  and  Hybrid  Vehicle  Research. 
Development  and  Demonstration  Act  of 
1976  (Pub.  L  94.^13).  The  proposed 
action  is  consistent  with  DOE  activities 
described  in  Electric  and  Hybrid 
Vehicles  Program:  14th  Annual  Report  to 
Congress  for  Fiscal  Year  1990  (Office  of 
Transportation  Technologies,  DOE/CE 
0305P.  April  1991). 

Further,  advanced  battery  technology 
R&D  is  consistent  with  the  objectives  of 
the  National  Energy  Strategy  (NES) 
released  in  February  1991.  The 
commercialization  of  electric  vehicles 
that  would  result  from  the  successful 
development  of  these  advanced  battery 
technologies  would  serve  to  reduce  the 
transportation  sector's  near-total 
reliance  on  oil  and  have  the  added 
benefit  of  lowering  the  rates  of 
emissions  into  the  environment, 
particularly  in  urban  areas,  where 
automobiles  are  linked  directly  to  air 
quality  problems. 

The  strategy  for  achieving  the  USABC 
objectives  includes  pursuing  both  mid- 
and  long-term  advanced  battery 
technologies.  Mid-term  technologies, 
which  would  include  nickel  metal 
hydride,  sodium  sulfur,  and  zinc  air 
batteries,  are  expected  to  be  developed 
and  available  in  the  mid  1990s.  Long- 
term  technologies  under  consideration 
include  lithium  polymer  and  lithium  iron 
disulfide  batteries.  Long-term 
technologies  would  be  aimed  at 
producing  electric  vehicles  that  are 
equivalent  in  cost  and  performance  to 
today's  internal  combustion  engine 
vehicles.  However,  because  of  the  early 
stage  of  development  of  these  long  range 
battery  technologies,  they  would  not  be 
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available  at  the  end  of  the  4-year  time 
span  of  the  proposed  action.  Prototype 
models  would  be  available  for 
laboratory  evaluation  only. 

Under  the  non-action  alternative,  no 
advanced  battery  technology  R&D 
projects  would  receive  joint 
Government/industry  support  Private 
sector  development  and  demonstration 
of  advanced  battery  technologies  would 
continue,  but  at  a  significantly  reduced 
pace  and  on  a  more  limited  set  of 
technologies.  Widespread 
commercialization  of  these  technologies 
would  be  delayed  or  may  never  be 
achieved,  and  the  transportation  sector's 
current  near-total  reliance  on  oil  would 
not  be  relaxed.  Environmental  benefits 
associated  with  electric  vehicles 
utilizing  advanced  battery  technologies 
would  not  be  realized.  These  benefits 
include  significant  reduction  in  carbon 
monoxide,  unbumed  hydrocarbons, 
particulates,  and  nitric  oxides. 

Alternative  technologies,  including 
advanced  heat  engines,  fuel  cells,  and 
alternative  fuels,  are  being  studied 
under  separate  programs  of  the 
Department.  Section  6  of  Public  Law  94- 
413  specifically  authorizes  the 
Department  to  conduct  R&D  into  energy 
storage  technologies,  including  batteries. 

Determinadon 

Based  on  the  analysis  presented  in  the 
environmental  assessment  DOE  has 
determined  that  the  proposed  action  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
NEPA  of  1969.  Therefore,  preparation  of 
an  environmental  impact  statement  is 
not  required  and  the  Department  is 
issuing  this  finding  of  no  significant 
impact. 

For  further  information  on  the 
Advanced  Battery  program,  contact  Mr. 
John  Brogan  at  the  address  listed  above. 
).  Michael  Davis,  ^ 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc.  92-5156  Filed  3-4-92;  8:45  am) 
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Office  of  Environment,  Safety  and 
Health 

Environment,  Safety  and  Health 
Advisory  Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  No.  92-463.  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Environment  Safety  and  Health 
Advisory  Committee 
Date  and  Time:  Friday,  April  3, 1992. 9  a.m. 
Place:  U.S.  Department  of  Energy,  Forrestal 


Building.  Room  lE-245, 1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 

Nota:  To  obtain  badge  at  front  desk  it  will 
be  necessaiy  to  have  a  picture  1.0.  (i.e. 
Driver's  License,  Passport  or  Company  I.D.). 
All  visitors  will  be  escorted  at  all  times  for 
security  reasons. 

ContactUaa  Kardell,  U.S.  Department  of 
Energy,  O^ice  of  Environment,  Safety  and 
Health  (EH-50),  Washington.  DC  20585. 
Telephone:202/5a6-1988. 

Purpose  of  the  Committee:  To  provide 
advice  and  guidance  to  the  Department  of 
Energy  on  matters  relating  to  environment 
safety  and  health  at  DOE  facilities. 

Purpose  of  the  Meeting:  To  convene  the 
first  meeting  of  the  Committee,  to  provide 
briefings  and  orientation  to  the  members,  and 
to  consider  future  tasks. 

Tentative  Agenda: 
— Call  to  order  by  the  Honorable  Kristine 

Gebbie,  Secretary  of  Health.  Washington 

State  Department  of  Health,  Chairperson  of 

the  Environment  Safety  and  Health 

Advisory  Committee. 
— Remarks  by  Chairperson  Gebbie. 
— Remarks  by  Paul  L.  Ziemer,  Assistant 

Secretary  for  Environment  Safety  and 

Health,  U.S.  Department  of  Energy. 
— Briefing  and  orientation  on  DOE's 

environment,  safety  and  health  program. 
— Discussion  of  future  tasks. 
— Discussion  of  any  other  business  properly 

brought  before  the  Committee. 
— Public  comment  -.  10-minute  rule. 
— Adjournment 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairperson  is  empowered 
to  conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee  will 
be  permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to  agenda 
items  should  contact  Lisa  Kardell  at  the  . 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  five  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda.  Persons  wishing 
to  attend  the  public  meeting  should  provide 
their  names  and  social  security  numbers  to 
(202)  586-1988  by  March  27  to  arrange  for 
visitor  passes  to  the  Forrestal  Building. 

Transcript-  Available  for  public  review  and 
.  copying  at  the  Public  Reading  Room,  room 
lE-190.  Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC,  between  9 
a.m.  and  4  a.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  March  2. 
1992. 
Marda  Morris. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  92-5157  Filed  3-4-92;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[PnttcX  No.  1403-004  CaNfomial 

Pacific  Gas  and  Electric  Co^  Errata  to 
AvaNaliiiity  of  Environmental 
Assessment 

February  27, 1992. 

The  Notice  issued  February  26. 1992 
should  read  as  follows: 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  new  Ucense  for  the 
existing  Narrows  Project  located  at  the 
Corps  of  Engineers'  Upper  Narrows 
debris  dam  on  the  Yuba  River,  near 
Mooney  Flat  in  Nevada  County. 
California,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project  In  the  EA.  the  Commission's 
sta^has  analyzed  the  environmental 
impacts  of  the  project  and  has 
concluded  that  relicensing  the  project 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-5072  Filed  3-4-92;  8:45  amj 
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(Docket  No*.  ST92-1671-O00  through 
ST92-2083-O00] 

United  Gas  Pipe  Une  C04  Setf- 
Implementing  Transactions 

February  27, 1992. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act* 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 


■  Notice  of  a  transaction  doe*  not  constitute  a 
determination  that  the  lenns  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 
noticed  tiling  is  in  compliance  with  the 
Commission's  regulations. 
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The  'part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipehne  or  a  local  distribution 
company  pursuant  to  S  284.1G2  of  the 
Commission's  regulations  and  section 
311(aKl)of  theNGPA. 

A  "C "  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  the 
Commisison's  regolations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
purusant  to  9  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concemmg 


such  sales  pursuant  to  i  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeUne  or  local  distribution  company 
pursuant  to  S  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  'G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 
i  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  S  284.223  and  a  blanket  certificate 
issued  under  9  284.221  of  the 
Commission's  regulations. 

A  "G-LT"  or  "G-LS "  indicates 
transportation,  sales  or  assignments  by 
a  local  distrU)ution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 


distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
9  284.224  of  the  Commission's 
regulations. 

A  "G-HT"  or  'G-HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
9  284.224  of  the  Commission's 
regulations. 

A"K"  indicates  tansportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  9  284.303  of  the  Commission's 
regulations. 

A"K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  9  284.303  of  the 
Commission's  regulations. 


Lois  D.  CasheU. 

Secretary. 
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ST92-1671 


Tranaportar  and  seltaf 


Unttad  Ga»  Pvb  Lme  Co . 


ST92 

STi2- 

ST92- 

ST92- 

ST92- 

ST92- 

ST9e- 
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ST92- 

ST92- 

ST92- 

ST92- 
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ST92 

ST92 
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-1684 

-1685 

-1686 

-1687 
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1688 

1690 

1691 

1692 

1693 

■1694 

■1695 


Awn  P>peltne  Co 

ANO  Pipelw>a  Co 

ANR  P^jafcneCo 

ANR  Pipetine  Co - 

ANR  Pipeline  Co 

ANR  Pipetme  Co 

Eaat  Tarmeaaaa  Naftiral  Gas  Co 
East  TaoneMaa  Naiuial  Gae  Co 

Tennessee  Gaa  FNpeltne  Co 

Tennessee  Gas  Pipeline  Co 

Natural  Gas  P/L  Co  ot  Amanca. 

Delh4  Gas  Pipeline  Cofp - 

OalN  Gas  Pipehne  Cocp 

El  Paso  Natural  Gas  Co 

Tranawestern  Ptpefcna  Co 

Tran»«»e»lem  oipehne  Co 

Transweatern  Pipeline  Co 

Weslar  Transnvssion  Co 


Recipient 


Oalelilwl 


I 


Oyx  Gas  MartwHog  l-td  Partner-  |  01-06-92 

ship 
NorthwestBT"  Mutual  ute  ina.  Co  ... 

Coastal  Gas  marVeting  Co — 

Superior  Naiiiral  Gas  Cofp 

AqiHla  Enefgy  Marketing  Corp 

Semco  Energy  Services,  tnc 

GASMAHK.  Inc 


Part  284 


.,^ Northern  Natural  Gaa. Co.. 

W^  i^n^m^swn  Co.! - \  AMOCO  P'Odurton  Co^ 


Texas  Gas  Transnuaswo  Co«p 


ICl  Americas  Inc ~ 

Paragon  Gaa  Coip 

Cabot  Corp 

Ashland  Gas  Marketing,  inc..- 

Bndgegas  USA.,  mc — 

Natural  Gaa  P/L  Co.  at  AnMiica.- 

TranaaMatem  P<»a*ne  Co 

Natural  Gas  Processing  Co 

Delhi  Gas  Pipeline  Corp — 

Coastal  Gas  niatketing  Co 

TXO  Gaa  Marfcating  Corp 
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01-06-92 
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01-06-92 

01-06-92 
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Coast  Energy  Group,  Inc.. 
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Misstsaippi  River  Trans.  Corp 
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CATEX  Energy,  mc 
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Northern  Indiana  Put*c  Service  CO 

Eastex  Mydrocaitxxw.  mc — .. 

Fina  Natural  Gaa  Co 

Equtable  Reaourcea  Maikaarts  Co 


Unted  Gas  Pipe  Une  Co 

imaad  Gaa  Pipe  une  Co 

UnrtBd  Ges  Pipe  L«e  Co 

United  Gas  Pipe  Lme  Co 

Transcontinental  Gaa  P/L  Corp 
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High  Island  Offshore  System — 
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Teaaa  Qaa  Corp— — 
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Phoenix  Gas  Pipalme  Co 

Endevco  O*  *  Gaa  Co 

MobH  Naa«i  Gaa  mc 

HumMa  Gas  Sya«Bms.  mc 
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Enogex  SarMces  Corp. 
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Pannzoil  Gaa  Maiteling  Co.. 


01-07-92 
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01-07-96 
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Unfled  Gas  Pijie  Une  Co 
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Transcontinental  Gas  P/L  Coip 
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Transcontinental  Gas  P/L  Corp J  Polaris  Pipeline  Corp 

Den*  Gas  Pipelme  Corp 1  Williams  Nature  Gas  Co 


UotM)  Natural  Gas  Inc - 01-09-92  1  G-S 


Southern  Natural  Gas  Co.. 
Columbia  Gas  Transntiasioo  Corp 

Rrst  Chemical  Corp „ 

Bishop  Pipeline  Corp _ 

Santa  Fe  interrMtional  Corp 

Endevco  CW  &  Gas  Co 

CNG  Transmeakxi  Coip -... 


Data  filed 


Part  284 
subpart 


Oeffti  Gas  Pipelme  Corp 

Tennessee  Gas  Pipeline  Co.. 
K  N  Energy.  Inc _.. 


Transwestem  Pipeline  Co .. 
NGC  Transportation,  Inc  -.. 
Delhi  Gas  PipeUne  Corp 


Lone  Star  Gas  Co „  .1  B  Paso  Natural  Gas  Co  _ .. 

Columbia  Gas  Transrmaaion  Corp ....!  Cohimbia  Gas  of  Ofiio,  mc. 
South  Georgia  Natural  Gas  Co- 

TrunMne  Gas  Co 

TrufMine  Gas  Co 

Sea  RotoKi  Pipeline  Co 

Sea  Roton  Pipelne  Co 

Souttwm  Natural  Gas  Co. 

Souttwm  Natural  Gas  Co. 

Southern  Natural  Gas  Co 

Soumem  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Algonquin  Gas  Transmission  Co 
Algonquin  Gas  Transmission  Co 
Algonquin  Gas  Transmission  Co 
Algonquin  Gas  Transmission  Co 


City  ol  CordelB- 

Ledco,  Inc 

Tejas  Power  Corp -.. 

Pogo  Producing  Co 

Eagle  Natural  Gas  Co 

O  4  R  Energy  Inc 

..  City  of  Cordete 

City  of  Wrens.. 


Louis  Dreylu*  Energy  Corp 

Canton  Muniapal  UMtias 

O  4  R  Energy,  Inc _ 

Citizens  Gas  Supply  Corp 

Oistrigas  of  MassadtusettsCorp. 
PSI,  Inc 

Algonquin  Gas  Transmission  Co |  Coastal  Gss  Mailteting  Co 

Columbia  Gulf  Transmisston  Co !  Coastal  Gas  Marketmg  Co 

CoiumlM  Gulf  Transmisson  Co Aquila  Energy  Marketing  Corp.. 

Columbia  Gulf  TransmisaKXi  Co.. 

ColuntMi  Gulf  TransmissKXi  Co.. 

Columbia  Gulf  Transmission  Co.. 


01-09-92 
01-00-92 
01-09-92 
01-09-92 
01-09-92 
01-09-92 
01-08-92 
01-09-«2 
01-08-92 
01-10-92 
01-10-92 
01-10-92 
01-10-92 

J  01-10-92 
01-10-02 
01-10-92 
01-10-92 
01-10-92 
01-10-92 
..J  01-10-92 
01-10-92 

J  01-10-92 
01-10-92 
01-10-92 


Louisiana  Natural  Gas  P/L.  Inc.. 

Ultrantar  0»  and  Gas  Ltd 

Kerr-McGee  Corp 

Columbia  Gulf  Transmisswo  Co i  NGC  Transportation.  Inc.- _ 


Sonat  Marketing  Co- 

Eagle  Natural  Gas  Co 

Enermax,  On.  Nuhem.  Inc - 

Tennessee  Gas  fSpekne  Co 

Natural  Gas  P/L  Co.  of  America 

TruHjmph  Gas  Martteting  Co.- 

NGC  Transportation,  md - 

Access  Energy  Corp 

Trinity  Pipekne,  Inc.- 

SMtkams  Gas  Marttetng  Co 

Chevron  USA  inc 

Texas  Eastern  Tranawiaaion  Corp.. 

Peoples  Natural  Ge*  Co - 

Souttiweslem  Virginia  Gas  Co 


Columbia  Gulf  Transmission  Co.. 
Columbia  Gulf  Transmisann  Co.. 

Gaa  Gathenng  Corp 

GuR  Energy  Pipeline  Co 

GwH  Energy  Pipeline  Co._ 

ANR  Pipeline  Co 

AMR  Pipeline  Co 

ANR  Pipeline  Co 

El  Paao  Natural  Gas  Co 

B  Paso  Natural  Gas  Co 

Terwoiioo  Gas  F>ipeline  Co -. 

DaM  Gas  Pipelw^e  Corp 

Nor««em  Natural  Gas  Co 

Tranaoontinental  Gas  P/L  Corp.. 

Transcontinental  Gas  P/L  Corp j  Long  island  Lij^tling  Co. 

Tervteesee  Gas  Pipeline  Co— |~Columt>ta  Gas  Trarwnicsion  Corp . 

Tennessee  Gas  Pipeline  Co [  Boyd  Rosene  and  Associate,  Inc.. 

Tanrtessee  Gas  Pipeline  Co — !  East  Ohio  Gas  Co— 

Lotaaiana  Resources  Co 

Tenneeaee  Gas  Pipeline  Co 

TrurMne  Gas  Co 

Washington  Gas  Light  Co 

BrooMyn  Union  Gas  Co 

Brook^n  Union  Gas  Co 

Brooklyn  Union  Gas  Co 

Washiiigton  Gas  Light  Co 

Tewneeaou  Gas  Pipeline  Co 

Ctiartnel  Industnes  Gas  Co..- 

AfWa  Er>ergy  Resources 

Columbie  Gas  Transmission  Corp . 
Columbia  Gas  Transmission  Corp . 
Columbia  Gas  Transmission  Corp . 
Cohanbia  Gas  Transmisaion  Corp . 

Webb/IXivat  Gatherers - 

Ctiannel  Industries  Gas  Co— 

Channel  mduslnes  Gas  Co 

Chanrtal  mdustnes  Gas  Co 

Channel  mdustnes  Gas  Co 

WiKalon  Basin  Inter.  P/L  Co 

DWaton  Basin  Inter.  P/L  Co 

Tranaoontinental  Gas  P/L  Corp-.... 

Tianeoontirwntal  Gas  P/L  Corp 

TrawaotmSnantal  Gas  P/L  Cotp 


Texas  Gas  Tranamiaaion  Co 

Entrade  Corp „ 

Ward  Gas  Marketing,  Inc..-. 

CNG  Transmisaion  Corp.- -.. 

Citizens  Gas  Supply  Coip -... 

Brooklyn  Interatale  Nat  Gaa  Corp . 

JMC  Fuel  Semoes.  Inc - 

Piedmont  Natural  Gas  Co.,  Inc ...... 

Shen  Gas  Trading  Co — 

Amoco  Gas  Co 

Vesta  Energy  Co- 

Gasco,  Inc.- „.,. 

Access  Energy  Corp „ — 

Dresser  mdustriee.  mc _ 

Enmark  Gas  Corp 

Texas  Eaatem  Trainwiiaaion  Corp.. 

Tenrtessae  Gas  Pipeine  Co 

Natural  Gas  P/L  Co.  of  America 

Tenrtessee  Gas  Pipeirw  Co 

Moss  BJufI  Ges  Storage  Systema... 

Ramtxjw  Gas  Co - 

Rambow  Gaa  Co.— — ._ 

Cranberry  Pipeliae  COip 

Union  Gas  Co 

Delmarva  Powar  and  LigM  Co 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G 

B 

B 

C 

C 

G-S 

B 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


01-10-82  I  B 


01-10-92 
01-10-92 
01-10-92 
01-10-92 
01-10-92 
01-10-92 
01-10-92  j  G-S 
01-10-92  j  G-S 
01-13-92  I 
01-13-92  ' 
01-13-92 ' 
01-13-92  I 
01-13-92  ! 
01-13-92  i 
01-13-92  I 
01-13-92  I 
01-13-92  1 
01-13-92 
01-13-92 
01-13-82 
01-13-92 
01-13-92 
01-14-92 !  C 
01-14-92  I  e 
01-14-92 j  B 
01-14-82 
01-14-92 
01-14-92 
01-14-92 
.  01-14-92 
01-15-92 
01-1S-92 
01-15-82 
01-15-92 


G-S 

G-S 

B 

G-S 

G-S 

G-S 


G-S 

G-S 

GtS 

G-S 

G-S 

G-S 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


01-15-92    C 


01-15-92 
01-15-92 
01-1&-82 
01-16-82 
01-16-92 
01-16-92 
01-16-92 
01-16-82 
01-18-02 
01-17-92 
01-17-02 
01-17-82 
01-17-82 
01-17-82 
01-17-82 
01-17-82 
01-17-82 
01-17-92 
01-17-82 


B 

B 

G-S 

B 

C 

G-S 

G-S 

C 

c 


c 

D 

G-S 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

C 

C 

C 

G-S 

6-S 

B 

B 

B 


Est.  max. 

daily 
quantity" 


Aff. 
Y/A/ 
N"* 


2.300  N 

40,000!  N 

10,570  •  N 

1.900  :  N 

41.920'  N 

250.000  i  N 

60.000  N 

230.000  N 

200'  N 

60.000  '  N 

20.0001  N 
100.000  I  N 
700.000. 

75.000  j 
60.000  I 

2.500' 

1.400 

80.000. 

100.000! 

10.000! 

38,604  i 

50,000 ;  N 

1.407  N 
550 
75.000 
100 
100.000 
300,000 
66.612 
675.000 
8.101,370 
100,000 
100,000 
65,000 
30.000 
20.000 
200,000 
20,000 
30,000 
2,000 
13,000 
5,000 
50,000 
200.000 
100.000 
82,400 
20.600 
100,000 
15.000 
50.000 
200 
1.800 
2,500 
10,770 
20.000 
20.000 
8,000 
30,000 
30.000 
50.000 
50.000 
50,000 
50.000 
500,000 
50.000 
18,000 
45 
404 
750 
50,000 
50,000 
100,000 
100.000 
50,000 
100.000 
320,347 
97,349 
50.000 
300 
1«»  I 


N 
N 
N 
A 
N 
N 
N 
N 
N 


N 
N 
N 
N 
N 
H 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
Y 
N 
N 
N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

V 

Y 

V 

Y 

N 

N 

N 

N 

N 

V 

Y 

N 

N 

N 


ach. 


Date 
com- 
menced 


12-01-91 
12-01-91 
12-28-91 
12-01-91 
12-24-91 
12-10-91 
12-13-91 
12-11-91 
12-19-91 
12-21-91 
01-01-92 
12-11-91 
12-01-91 
11-26-91 
12-13-91 
12-13-91 
01-03-92 
12-14-91 
12-13-91 
11-09-91 
01-01-92 
12-25-91 
01-0»-92 
01-03-92 
12-31-91 
01-01-92 
10-01-91 
10-05^1 
10-06-91 
10-01-91 
09-14-91 
12-14-91 
I  12-12-91 
!  12^11-81 
j  01-01-92 
01-01-92 
12-18-91 
;  01-01-92 
01-01-92 
12-01-81 
!  08-01-91 
I  11-01-61 
12-20-91 
I  01-04-92 
01-01-92 
12-19-91 
12-21-91 
01-01-92 
01-01-92 
11-25-91 
12-19-81 
12-20-81 
12-27-91 
12-27-91 
12-02-82 
01-01-92 
12-17-91 
12-17-91 
11-01-91 
12-19-91 
r2-04-81 
12-18-81 
11-01-01 
12-01-91 
12-01-81 
12-01-01 
12-21-81 
12-25-81 
12-20-81 
12-20-81 
11-01-81 
01-01-82 
10-24-91 
12-11-91 
10-24-91 
12-20-91 
12-20-91 
06-11-81 
12-16-91 
12-01-81 


Protected 
termina- 
tion dale 


03-30-92 

03-30-92 

04-24-92 

I  03-30-92 

I  04-22-92 


mdef 


07-31-0' 
■  -  ■  . 
moei 


Indef. 


03-31-92 
12-31-92 
i  Indef 


Indef. 


12-31-92 

11-30-01 


03-31-92 


mdef 


i  05-01-94 
I  05-01-94 


07-31-11 
07-31-06 
10-01-92 


03-31-82 


04-30-92 
12-19-93 
12-04-93 
12-19-93 
04-30-92 


02-28-92 
03-31-92 
03-31-92 


05-06-93 


07-31-92 
08-31-92 


07-31-06 
07-31-01 
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Docket  No* 


ST92-179e 

ST92-1799 

ST02-1800 

ST92-1801 

ST92-1802 

ST92-ie03 

ST92-1804 

ST92-1806 

ST92-1806 

ST92-1807 

ST92-180e 

ST92-1809 

ST92-ieiO 

ST92-1811 

ST92-1812 

ST92-1813 

ST92-1814 

ST92-1B15 

ST92-1816 

ST92-1817 

ST92-iei9 

ST92-1820 

ST92-1821 

8192-1822 

ST92-1823 

ST92-1824 

ST92-1825 

ST92-1826 

ST92-1827 

ST92-1828 

ST92-1829 

ST92-1830 

ST92-1831 

ST92-1832' 

5192-1833 

ST92-1834 

ST92-1835 

8192-1836 

8T92-1837 

ST92-1838 

8T92-1839 

ST92-1841 

8T92-1842 

ST92-1843 

8T92-1844 

ST92-ie45 

ST92-1846 

ST92-1847 

ST92-1&48 

ST92-1849 

8T92-1850 

ST92-1851 

ST92-1852 

ST92-18S3 

ST92-1864 

ST92-1855 

ST92-ie56 

ST92-1857 

ST92-1858 

8T92-1859 

ST92-1860 

ST92-1861 

ST92-1862 

8T92-1863 

ST92-1864 

ST92-1865 

ST92-1866 

ST92-1867 

ST92-1868 

ST92-1869 

ST92-1870 

ST92-1871 

8T92-1872 

ST92-1873 

ST92-1874 

8T92-1875 

ST92-1876 

8T92-1877 

ST 92- 1878 

ST92-1879 


Trantcontmental  Gas  P/L  Corp 

United  Gas  Pipe  Lme  Co 

Algonquin  Gas  Transmission  Co 

Atgooqum  Gas  Transmissioo  Co 

Algonquin  Gas  Transmissioo  Co 

Algonquin  Gas  Transmissioo  Co 

Algooqum  Gas  Transmission  Co 

Algonquin  Gas  Transmissioo  Co 

Algooqum  Gas  Transmissioo  Co 
Algonquin  Gas  Transmission  Co 

Algonquin  Gas  Transmission  Co 

SONAT  Intrasute-Alabama  Inc 

Transcontinental  Gas  P/L  Cofp 

United  Gas  Pipe  bne  Co 

United  Gas  Pipe  Line  Co 

r4ortt>em  Natural  Gas  Co 

Nofttiem  Natufai  Gas  Co 

r4orthern  Natural  Gas  Co 

Nortt«fn  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Trarwwestem  Pipeline  Co 

Transwestern  Pipeline  Co 

Transwestern  Pipeline  Co 

Channel  Industnes  Gas  Co 

Channel  Industries  Gas  Co 

Tennesse  Gas  Pipeline  Co 

Tennessee  Gas  Pipeiioe  Co 

Tennesse  Gas  Pipeline  Co... 

Tennesse  Gas  Pipeline  Co 

Columbia  Gas  Transmission  Corp 
Coiumbia  Gas  Transmission  Corp 

WeM/Oiival  Gatherers 

Webb/CXival  Gatherers 

Enogex  Inc 

Enogex  Inc 

Enogex  Inc 

Enogex  Inc 

EfHjgex  IrK 

Enogex  Inc 

Enogex  Inc 

Natural  Gas  P/L  Co.  o(  America... 

Enogex  Inc 

Valero  Transmission  LP 

I  ANR  Pipeiine  Co 

ANR  Pipeline  Co 

j  ANR  Pipeline  Co - 

j  ANR  Pipeline  Co 

ANR  Pipeline  Co 

1  ANR  Pipeline  Co 

1  ANR  Pipeline  Co 

!  Texas  Oas  Transmission  Corp 
I  Texas  Gas  Transmission  Corp 
'  Transcontinental  Gas  P/L  Corp 

Colorado  Interstate  Gas  Co 

Colorado  interstate  Gas  Co 

!  Trunkline  Gas  Co 

j  ANR  Pipeline  Co 

,  Tennessee  Gas  Pipeline  Co......... 

Tennessee  Gas  Pipeline  Co.....'... 

Tennessee  Gas  Pipeline  Co 

I  Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

I  United  Gas  Pipe  Line  Co 

1  United  Gas  Pipe  Line  Co 

i  United  Gas  Pipe  Line  Co 

i  United  Gas  Pipe  Line  Co 

i  United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

I  United  Gas  Pipe  Line  Co 

'  Mississippi  River  Trans  Corp 
I  Mississippi  River  Trans.  Corp 

I  Northern  Natural  Gas  Co 

!  Northern  Natural  Gas  Co 

Florida  Gas  Transmission  Co 

Florida  Gas  Transmission  Co 

Florida  Gas  Transmissioo  Co 

Florida  Gas  Transmissioo  Co 

Tennessee  Gas  Pipeime  Co 

Tennessee  Gas  Pipeline  Co 

Channel  Industnes  Gas  Co 


Recipient 


Dale  AM 


Public  Service  Elect  ft  Gas  Co.... 

Nerco  Oil  ft  Gas.  Inc _ 

Fail  River  Gas  Co 

OAR  Energy.  Inc 

Otstrigas  of  Massachuaetts  Corp 
Oslngas  of  Massactxaetts  Corp . 
Disthgas  of  Massachusetts  Corp . 
Ostrigas  of  Massacfiusetts  Corp . 
Ostngas  of  Massachusetts  Corp . 

ComrrKXiweatth  Gas  Co 

Ostngas  of  Massachusetts  Corp . 

Teonesae^  Gas  Pipeline  Co - 

Ekzabelhtown  Gas  Co .  et  al 

WHIiams  Gas  Mandating  Co 

Phoenix  Gas  Pipeline  Co 

UMC  Petroleum  Corp 

Gasmark,  Inc 

Aquila  Energy  Marketing  Corp 

Highland  Energy  Co ■'- 

Industrial  Energy  Applicationa 

North  Canadian  Mariieting  Corp 

Western  Natural  Gas  Tans.  Corp 

NGC  Transportatioo.  Inc 

United  Gas  Pipe  Line  Co 

Texas  Eastern  Transmission  Corp.... 

Woodward  Marketing,  Inc 

Interstate  Gas  Marketing  Inc 

Willmut  Gas  ft  CW  Co 

Paragon  Gas  Corp 

Interstate  Gas  Marketing  Itk 

Gas  /Vccess  Systems,  Inc 

Texas  Eastern  Transmission  Corp... 
Texas  Eastern  Transmission  Corp... 

Northern  Natural  Gas  Co 

Williams  Natural  Gas  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co . — 

Arkla  Energy  Reaouroec 

ANR  Pipeline  Co 

Northern  Indiana  Public  Serv.  Co ... 

ANR  Pipeline  Co 

Texas  Eastern  Transmission  Corp.. 
Dncinnati  Gas  ft  Electnc  Co 

Northern  Illinois  Gas.  et  al 

Ohio  Gas  Co 

East  Ohio  Gas  Co 

M(D  Louisiana  Gas  Co 

Northern  Indiana  Public  Service  Co 
Northern  Indiana  Pub  Serv  ,  et  al 

Hadson  Gas  Systems,  Inc 

Western  Kentucky  Gas  Co 

Bay  State  Gas  Co  .  et  al 

Williams  Gas  Marketing  Co ..; 

Coastal  Gas  Marketing  Co 

Vesta  Energy  Co 

Louisiana  Resources  Co 

Stellar  Gas  Co 

Connecticut  Natural  Gas  Corp 
Consolidated  Fuel  Gas  Supply,  Inc 

Coastal  Gas  Marketing  Co 

Northern  Minnesota  Utilitias 

Bishop  Pipeline  Corp 

Endevco  OH  ft  Gas  Co......... 

Eagle  Natural  Gas  Co 

Ledco  Inc 

Arkla  Energy  Marketing  Co 

LLftE  Gas  Marketing.  Inc 

Rally  Pipeline  Corp 

Nestle  Beverage  Co 

Entrade  Corp , 

Centran  Corp 

ObolaCorp 

Polaris  Pipeline  Corp 

City  of  Tallahassee 

City  of  GainesviHe 


Pwt284 


Fkxida  Power  ft  Light  Co — 

Ostngas  of  Massachusetts  Corp. 

Connecticut  Natural  Gas  Corp 

El  Paso  Natural  Gas  Co 


01-17-82 

01-17-9a 

01-17-92 

01-17-92 

01-17-92 

01-17-92 

01-17-92 

01-17-92 

01-17-92 

01-17-92 

01-17-92 

01-17-92 

01-17-02 

01-17-92 

01-17-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

01-21-92 

0^-21-92 

01-21-92 

01-21-92 

01-21-92 

01-22-92 

01-22-92 

01-22-92 

Ot-22-92 

01-22-92 

01-22-92 

01-22-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-23-92 


B 

G-S 

G-S 

G-S 

B 

B 

B 

B 

B 

G-S 

B 

C 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

&-S 

G-S 

G-S 

C 

C 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

C 

C 

C 

C 

C 

<: 

c 
c 
c 

B 

C 

C 

B 

B 

B 

B 

G 

B 

B 

G-8 

B 

B 

G-S 

G-S 

G-S 

B 

G-S 

B 

G-S 

G-S 

B 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-8 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G 

B 


Est  max. 

daily 
quantity" 


AH. 
Y/A/ 
N"* 


01-23-92  I  C 


12.800 
36.680 
100,000 
50,000 
66,612 
66.612 
66,612 
66,612 
66.612 
2.680.000 
66.612 
8.000 
900,000 
52,400 
104.800 
10.000 
100.000 
200.000 
10.000 
100.000 
100.000 
5.000 
750.000 
100.000 
100.000 
20.000 
11.060 
150.000 
40,000 
50.000 
2.000 
7.500 
5.000 
50.000 
10,000 
20.000 
100.000 
20.000 
100,000 
50.000 
60,000 
50,000 
7.000 
10,000 
30,000 
300 
81,128 
12.000 
150.000 
50.000 
75.000 
436 
150,000 
30.000 
100,000 
30,000  1  N 
50.000  N 
10.000 
15.390 
100.000 
5.000 
100,000 
41.920 
26.200 
26.200 
488,629 
20,960 
20,960 
59,736 
2,000 
420 
15.000 
200.000 
50.000 
7.250 
8.800 
430.000 
200.000 
5.S00 
100.000 


N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

A 

N 

N 

N 

N 

N 

A 


N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

n- 

H 
N 
N 
N 
N 
N 
Y 


RalS 
sch. 


t' 


I 

I 

I 

F/l 

F/l 

F/l 

F/l 

F/1 

I 

I 

I 

I 


I 

F 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

F 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

F/l 

F/l 

I 

I 

I 

I 

I 

I 

I 

I 

F 

F/l 

F/l 

I 

F 

F 

F 

I 

F 

I 


Dale 
com- 


Protected 
termina- 
tion date 


12-01-91 

01-01-92 

11-09-91 

11-06-91 

09-26-91 

10-29-91 

10-22-91 

10-16-91 

11-05-91 

08-07-91 

10-07-91 

01-01-92 

12-31-91 

01-06-92 

01-08-92 

01-01-92 

01-06-92 

01-03-92 

01-01-92 

12-07-91 

01-01-92 

01-04-92 

01-01-92 

11-26-91 

12-11-91 

12-19-91 

12-13-91 

01-02-92 

12-05-91 

01-01-92 

01-04-92 

01-01-91 

12-13-91 

01-01-92 

12-14-91 

01-01-92 

12-14-91 

01-01-91 

12-14-91 

12-20-91 

07-26-88 

12-18-91 

01-09-92 

01-01-92 

01-^01-92 

01-01-92 

01-01-92 

01-01-92 

01-01-92 

01-01-92 

12-25-91 

01-10-92 

07-31-90 

01-09-92 

01-01-92 

12-25-91 

01-01-92 

01-01-92 

01-01-92 

01-01-92 

01-01-92 

01-01-92 

12-19-91 

01-06-92 

01-10-92 

01-07-92 

01-06-92 

01-16-92 

01-16-91 

01-01-92 

01-03-92 

01-06-92 

01-09-92 

12-28-91 

01-01-92 

01-01-92 

01-01-92 

01-09-92 

01-01-92 

04-01-91 


07-31-06 
04-30-92 


Indef. 

12-01-91 

12-01-91 

12-01-91 

12-01-91 

12-01-91 

mdef. 

12-01-91 

03-31-00 


05-05-92. 
05-07-92 


Indef 
Indel 
Indef 
Indef. 
Indef 


Indef 


Indat 

mdef 

Indef 

Indef 

Indef 

Indef 

03-31 

mdef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indet 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 


-92 


Indef. 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

04-17-92 

05-05-92 

05-09-92 

05-06-92 

05-05-92 

05-15-92 

05-16-91 

Indef 

Indef  * 

Indel 

Indef 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 


Docket  No.' 


ST92 

ST92- 

ST92 

ST92 

ST92 

ST92. 

ST92 

ST92 

ST92 

ST92 

ST92 

ST92- 

ST92 

ST92 

ST92- 

ST92 

ST92- 

ST92- 

ST92- 

ST92 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92 

ST92 

ST92 

ST92 

ST92 

ST92 

ST92 

ST92 

ST92- 

ST92 

ST92 

ST92 


-1880 
-1881 
-1882 
-1883 
t884 
-1886 
-t886 
■1887 
-1888 
-1869 
-1890 
•1891 
-1892 
-1893 
-1894 
-1895 
-1896 
•1897 
1898 
1899 
•1900 
1901 
1902 
1903 
1904 
1905 
1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 
1932 
1933 
1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 


ST92-1945 
ST92-1946 
ST92-1947 
ST92-1948 
ST92-1949 
ST92-1950 
ST92-1961 
ST92-1952 
ST92-1953 
ST92-1954 
ST92-1955 
8T92-t956 
ST92-1957 
ST92-195e 


Transporter  arid  seller 


Channel  kKiustries  Gas  Co 

Wyomino  Interstate  Co..  Ltd 

Cotorado  interstate  Gas  Co 

Traisoontinental  Gas  P/L  Corp 

Termeesee  Gas  Pipeline  Co 

Northern  Border  Pipeline  Co 

Normem  Border  Pipeline  Co 

NMurai  Gas  P/L  Co.  of  Amertea 

Natural  Gas  P/L  Co.  of  America 

K  N  Energy,  Inc 

WMislon  Basm  Inter.  P/t  Go 

Delhi  Gas  Pipeline  Corp _ 

Delhi  Gas  PipeSne  Corp 

Florida  Gas  Transmission  Co 

K  N  Energy,  Inc 

Gas  Co.  of  New  Mexico 

Gas  Co.  of  New  Mexico 

Cokifnbie  Gas  Transmission  Corp .... 
Cokjmba  Gas  Transmission  Corp ... 
Cokimbia  Gas  Transmission  Corp  ... 
Cokjmbia  Gas  Transmission  Corp .... 
Cokjmbia  Gas  Transmission  Corp .... 
Cokjmbia  Gas  Transmission  Corp .... 
Cokimbia  Gas  Transmission  Corp ... 
Cokjmbia  Gas  Transmission  Corp ... 

Tertnessee  Gas  Pipeline  Co 

Charir>el  Industries  Gas  Co 

Chamet  Industnes  Gas  Co 

ChariTwl  Industnes  Gas  Co 

Louisiana  Resources  Co.- 

Transcontinental  Gas  P/L  Coip 

Transcortinental  Gas  P/L  Corp 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co.._ 

Soutfiem  Natural  Gas  Co 

Texas  Eastern  Transmissioo  Corp.... 
Texas  Eastern  Transmission  Corp..  .j 
Texas  Eastern  Transmission  Corp....: 
Texas  Eastern  Transmission  Corp.. ..r 
Texas  Eastern  Transmission  corp . 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Go 

Southern  Natural  Gas  Co 

Louisiana  Resources  Co 

LbuiSMrw  Resources  Co 

Texas  Eastern  Transmission  Corp. 

Columbia  Gulf  Transmission  Co 

United  Gas  Pipe  Line  Co 

Untied  Gas  Pipe  Line  Co 

Sea  Robin  Pipeline  Co 

See  Robin  Pipeline  Co 

Natural  Gas  P/L  Co.  of  America 

Natural  Gas  P/L  Co.  of  Amenca 

Natural  Gas  P/L  Co.  of  America 

Natural  Gas  P/L  Co.  of  Ainerica 

Wyoming  Interstate  Co..  Ltd 

Wyoming  Interstate  Co.,  Ltd 

ANR  Pipeline  Co 


DMsiM 


Part  284 
subpart 


C 

G-S 

G-S 

G-S 

G-S 


ANR  Pipeline  Co 

ANR  Pipeline  Co _ 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipehne  Co 

Tennessee  Gas  Pipeline  Co.. 
Tennessee  Gas  Pipeline  Co. 


Tennessee  Gas  Fhpehne  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

United  Gas  Pipe  Une  Co 

Cokimbia  Gull  Transmission  Co... 

Transwostem  Pipeline  Co 

Transwestern  Pipeline  Co 

Transok.  Inc 

Vatero  Transmission,  L.P 

Valero  Transmission,  LP 

Valero  Transmission,  L.P 

Natural  Gas  P/L  Co.  of  America.. 
Natural  Gas  P/L  Co.  of  America.. 
Nakirai  Gas  P/L  Co.  o(  Amwica.. 


THC  Pipeline  Co - 

Universal  ftesourcee  Corp 

Windsor  Gas  f>ocea»ng.  inc 

fiJerco  Oil  ft  Gas,  Inc _ 

Termagasoo  Corp „ 

North  Canadian  Marketing  Corp 

Amerada  Hess  Corp _ 

Tejas  Hydrocaitiorts  Co.- 

North  American  Reaouroaa  Co .. 

NGC  Transpurlatlon - 

Marathon  Oil  Co 

Texas  Eastern  Traremission  Corp.... 
Texas  Eastern  Transmisston  Corp.... 

Metropolitan  Dade  County 

Snyder  Gas  Maiiteling,  lite 

El  Paso  Natml  Gas  Co ^ 

Northwest  Pipeline  Corp „. 

Pardee  Gas  Co 

Kalida  Natural  Gas  Co 

Virginia  Natural  Gas.  Inc 

Orwell  Natural  Gas  Co 

AUas  Gas  Marketing,  Inc 

Columbia  Gas  of  Pennsylvania,  hK 

Krupp  a  Associates 

NGC  Transportation.  Inc 

Harben  Oil  ft  Gas  Corp 

Texas  Eastern  Gas  Trans.  Corp 

Transcontinental  Gas  P/L  Corp 

Tennessee  Gas  Pipeline  Co 

High  Island  Ofl9^ore  System 

Southern  Natural  Gas  Co 

Ultramar  Oil  and  Gas  Limited.- 

Producers  Gas  Sales,  Inc 

Access  Energy  Corp 

Access  Energy  Coip — 

City  of  Hamilton 

RBS  Gas  Utilities.  Inc 

CNG  Transmission  Corp 

Qty  of  Hamilton 

Carnegie  Natural  Gas  Co 

Access  Energy  Corp 

Yuma  Gas  Corp 

Graniterville  Co _.. 

CoKimtMB  Gulf  Transmission  Co 

Florida  Gas  TransrT»ssion  Co 

North  Canadian  Marketing  Corp 

United  Gas  Pipeline  Co ! 

Citizens  Gas  Supply  Corp i 

Mobil  Natural  Gas  Inc 

Coast  Energy  Group.  Inc 

Yuma  Gas  Corp 

Panhandle  Eastern  Pipeine  Co.. 

Clinton  Gas  Transmission,  Inc ■ 

Northern  Illinois  Gas  Co j 

lowa-lllinois  Gas  ft  Electnc  Co 

Iowa-Illinois  Gas  ft  Electnc  Co.- 

Grand  Valley  Gas  Co 

l^orthem  States  Power  Co 

Louisiana  Resources  Co 01-28-92  j  B 

Northwestern  Mutual  Life  Ins.  Co 01-26-92  \  G-S 

Unocal  Exploration  Corp 01-28-92  i  G-S 

Northern  Illinois  Gas  Co 01-28-92  !  B 

/Acadian  Gas  Pipeline 01-28-92  |  B 

CNG  Trading  Co 01-28-92  i  G-S 

WES  Cana  Energy  Marketing  (US)  !  01-26-92  '  G-S 
Inc.  I 

Samedan  Oil  Corp 01-28-921  G-S 

Centran  Corp ;  01-28-92  j  G-S 

Mobil  Natural  Gas,  Inc 01-28-92  |  G-S 

Citizens  Gas  Supply  Corp 01-27-92  i  G-S 

Eastex  Gas  Transmission  Co -...  01-28-92  '  G-S 

Ensearch  Gas  Co 01-28-92  |  G-S 

ErKon  Gas  Marketing.  Inc 01-28-92  [  G-S 

Northern  Natural  Gas  Co 01-28-92  I  C 

Natural  Gas  P/L  Co.  of  Amenca !  01-29-92  |  C 

B  Paso  Natural  Gas  Co 01-29-92    C 

B  Paso  Natural  Gas  Co 01-29-92  \  C 

lowa-lllinois  Gas  and  Elect.  Co 01-29-92 

North  Canadian  Markettng 01-29-92 

Chevron  U.S.A.  Inc 01-2^-82 


01-23-92 

01-23-92 

01-23-92 

01-23-92 

01-24-92 

01-24-92  !  G-S 

01-24-92 '  G-S 

01-24-92 

01-24-92 

01-24-92 

01-24-92 

01-24-92 

01-24-92 

01-24-92 

01-24-92 

01-27-«2 

01-27-92 

01-24-92 

01-24-92 

01-24-92 

01-24-92 

01-24-92 

01-24-92 

01-24-92 

01-24-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-24-92 

01-24-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-27-92 

01-28-92 

01-26-92 

01-26-92 

01-28-92 

01-28-92 

01-28-92 

01-28-92 


G-S 

G-S 

G-S 

G-S 

C 

C 

G-S 

G-S 

C 

C 

G-S 

B 

6 

N 

G-S 

B 

G-S 

G-S 

G-S 

C 

C 

C 

C 

G 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G 

G-S 

G-S 

G-S 

C 

C 

G-S 

G 

G-S 

G-S 

G-S 

G-S 

G 

G-S 

B 

B 

B 

G-S 

G-S 


Est  max. 

daHy 
quantity  " 


300.000 

353,000 
10,060 


A»1. 
Y/A/ 
N  — 


B 

G-S 

G-S 


.1 


N 
N 


500,000!  N 

1.000,000    A 

100,060    Y 

25.000    Y 

100.000  f  N 

30.000;  N 

4.900  !n 

1,020 

45,000 

15.000  I  N 

7.200!  N 

5.000  i  N 

6.0001  N 

too!  N 

5.0001  N 

200;  N 

50.000    Y 

3.0001  6 

1.500  i  N 

3.100  i  N 

231  i  Y 

5,000  {N 

50.000!  N 

15.000  i  N 

100.000  I  Y 

100,000 !  Y 

50.000  j  N 

eooi  N 

24,000  '  N 

30.000  I  N 
100.000  I  N 
100.000  :  N 

20,000  N 
95 

30.000 

15.000  N 
162,000  N 
100.000    N 

10.000 :  N 

1,2S0i  N 
20.000 
50.000 

100.000    N 

150,000    N 

104,381  '  N 
52,400  N 
50,000  N 
26.000  :  N 

150.000  i  N 
300    N 

100.000    N 

1.000    N 

1,000    N 

50,000    N 

20.000'  N 

200.000'  N 
20.000,  N 
51.000  I  N 

100,000    N 

250.000  t  A 

650.0001  N 
16.000    N 


N 
N 


N 

N 


40.000 

20.000 

27.000 

104  J81 

25.000 

100.000 

500.000 

50.000 

f0.000 

12.000 

10.000 

3,000 

100.000 

100.000 


sch. 


F/1 


!f 


Date 
com- 
menced 


Protected 
isrmma- 
lion  date 


01-01-92 
01-01-92 
01-14-92 
01-01-92 
01-07-92 
01-09-92 
t^-24-91 
12-14-91 
01-01-92 
12-03-91 
12-27-91 
01-08-92 
01-04-92  I 
01-01-92  1 
01-13-92  ■ 
01-01-92  1 
01-02-92  I 
01-01-92 ' 
01-01-92  1 
01-01-92; 
01-16-02 ' 
01-10-92 
01-07-92 
01-01-92 
01-01-92 
12-01-91 
01-06-92; 
10-01-89 
09-01-89 j 
01-01-92  I 
03-01-91  ' 
01-01-92 
01-09-92 
01-14-92  I 
01-14-92  ' 
11-22-91 ; 
11-06-91  i 
11-01-91 
11-01-91  I 
■  01-02-92  i 
I  01-14-92 
!  01-10-92 
I  01-15-92, 
I  01-23-92 
01-01-92  j 
01-01-92 
I  01-15-92  ! 
i  01-06-92 ! 
I  01-08-92 
i  01-11-92' 
01-07-92 
01-01-92 
01-01-92 
12-01-91  ; 
01-01-92  j 
01-01-92  ! 
01-01-92  I 
I  01-09-92 
I  01-15-92 
i  01-15-92 
01-15-92 
01-10-92  . 
01-16-92 
12-01-92 
01-01-92 

11-20-91 
12-28-92 
01-01-92 
01-06-92 
05-01-92 
01-16-92 
01-15-92 
12-10-92 
01-07-92 
01-04-92 
01-01-92 
12-15-92 
01-09-92 
12-19-91  ' 


Indef. 


10-31-92 
12-31-03 


12-31-92 
01-01-92 
02-07-92 


01-08-93 

12-31-96 

09-30-96 

Indef 

mdef. 

Indef 

Indef. 

04-30-92 


IncJel. 
03-01-02 

mdef. 


mdef. 
mdef. 

07-31-94 


mdef. 
mdef.  15 


03-31-92 

Indef 

mdef. 


Indef. 

05-05-92 

05-07-92 

Indef. 

mdef. 

10-31-91 

12-31-92 

11-30-95 

12-31-92 

12-31-92 


mdef. 
Indef 
Indef. 
Indef 
Indef. 
mdef. 
mdef. 
03-01-92 


mdef 
05-05-92 


fndBf. 


tnctof. 


03-31-82 
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7921 


Ooc|»«lNo.* 


ST92- 

ST92- 

ST92 

ST92- 

ST92- 

ST92- 

ST92- 

ST92 

ST92 

ST92 

ST92- 

ST92- 

ST92 

ST92 

ST92- 

ST92 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92 

ST92 

ST92 

ST92- 

ST92- 

ST92- 

ST92- 

ST92 

ST92 

ST92 

ST92- 

ST92 

ST92- 

ST92- 

ST92- 

ST92 

ST92 

ST92 

ST92 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92 

ST92- 

ST92- 

ST92- 

ST92- 

ST92- 

ST92 

ST92 

ST92 

ST92- 

ST92- 

ST92 

ST92 

ST92- 

ST92- 

ST92- 

ST92 

ST92- 

ST92 

ST92 

ST82 

8T92 

ST92 

ST92 

ST92 

srgz 


1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1960 

1981 

1982 

1983 

1964 

1985 

1986 

1967 

1988 

1969 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

2000 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

■2014 

2015 

2016 

2017 

2018 

2019 

2020 

2021 

2022 

2023 

2024 

2025 

2026 

2027 

•2028 

2029 

-2030 

2031 

-2032 

-2033 

2034 

2035 

■2036 

-2037 

-2038 


Tranaporttr  and  sailar 


Natural  Gas  P/L  Co.  of  Amarica 

TannesaM  Gas  Pjpe*ine  Go 

Tannaaaee  Gas  Pipeline  Co 

Tanoaaaee  Gas  Pipehne  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

K  N  Er>ergy.  Iric 

K  N  Enargy.  Inc 

K  N  Energy.  Inc 

Iroqoots  Gas  Trans.  Systam.  LP 
Natural  Gas  P/L  Co.  of  Amenca 

Unrted  Gas  Pipe  Una  Co 

United  Gas  Pipe  Line  Co 

Tfunkhne  Gas  Co 

TrunKhne  Gas  Co 

TrunKhne  Gas  Co 

Tnjnhline  Gas  Co 

Trunklme  Gas  Co — 

Trunklme  Gas  Co 

Trunkline  Gas  Co 

Tfunhline  Gas  Co 

Trunklme  Gas  Co — 

Trunkline  Gas  Co 

Trunklme  Gas  Co 

Trunkline  Gas  Co 

Tnjnkline  Gas  Co -. 

Tnjnkline  Gas  Co 

Trunkline  Gas  Co 

Panharxlle  Eastern  Pipe  Line  Co.. 
Panhandle  Eastern  Pipe  Line  Co 
Panhandle  Eastern  Pipe  Lme  Co 
Panhandle  Eastern  Pipe  Lme  Co. 
Panhandle  Eastern  Pipe  Uoe  Co 
Panhandle  Eastern  Pipe  Una  Co 
Panhandle  Eastern  Pipe  Lme  Co  . 
Mictngan  Consolidated  Gas  Co 
Texas  Eastern  Transmtsston  Corp 
Texas  Eastern  Transmission  Corp 
Texas  Eastern  Transmtssioo  Corp 
Texas  Eastern  Transmission  Corp 
Texas  Eastern  Transmission  Corp 
Panhandle  Eastern  Pipe  Lme  Co.... 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  bne  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Lme  Co 

Tranaok.  Inc 

Transok,  Inc 

Lone  Star  Gas  Co 

Florida  Gas  Transiwsswo  Co 

Flonda  Gas  Transmission  Co 

Florida  Gas  Transmission  Co 

Florida  Gas  Transmission  Co 

Transcontinental  Gas  P/L  Corp 

Transcontinental  Gas  P/L  Corp 
Transcontinental  Gas  P/L  Corp 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Valero  Transmission,  L.P 

Valero  Transmission,  I.P 

East  Tennessee  Natural  Gas  Co 
East  Tennessee  Natural  Gas  Co 
East  Tennessee  Natural  Gas  Co 
East  Tennessee  Natural  Gas  Co 
East  Tenr>essee  Natural  Gas  Co 
East  Ter>hessee  Natural  Gas  Co 
East  Tennessee  Natural  Gas  Co 
East  Tennessee  Natural  Gas  Co 
East  Tennessee  Natural  Gas  Co 
East  Tennessee  Natural  Gas  Co 
East  Tennessee  Natural  Gas  Co 
East  Terwiessee  Natural  Gas  Co 
East  Tennessee  Natual  Gas  Co  .. 
East  Tennessee  Natural  Gas  Co.. 
TennMSM  Gas  PlpaHfw  Co 


Recipient 


Caspen  Gas  Co 

Associated  Natural  Gas,  Inc — 

North  Penn  Gaa  Co 

Bishop  P^MKirm  Corp - 

Soutfidown.  Inc 

Salt  River  Protect  AgrtrvNural 

P.M.I.  Comercio  Intemacional.  SA. 

Industrial  Gas  Sales.  Inc 

West  Texas  Gas,  Inc 

Associated  Natural  Gm,  Inc 

/kntfiem  Energy  Co 

Westar  Transmission  Co 

Brooklyn.  Interstate  Nat  Gaa  Corp 

Energy  Development  Co 

Shell  Gas  Trading  Co 

Mobil  Natural  Gas  inc ~... 

Unocal  Expkxation  Corp 

Ledco,  Inc 

Eastex  Hydrocartxms,  Inc 

Energy  Marketing  Excfwnge,  Inc.... 

Tetas  Hydrocarbons  Co 

Mobil  Natural  Gas.  Inc •.... 

Graham  Energy  Marketing  Gorp 

Vesta  Energy  Co 

Unocal  Exploration  Corp 

Stellar  Gas  Co 

North  Canadian  Marlieting  Corp 

Mobil  Natural  Gas  Inc 

North  Canadian  Marketing  Corp 

NGC  Transportation.  Inc 

Central  Illinois  Public  Sewice  Co.... 

North  Canadian  Marketing  Corp 

Energy  Marketing  Excfiange,  Inc.... 

Amgas.  IrK ; — 

Amgas,  Inc ~ 

Anadarko  Trading  Co  — 

Amgas,  Inc .- 

Anadarko  Trading  Co 

ANR  Pipeline  Co 

Midcoo  Marketing  Corp 

Access  Energy  Marketmg 

City  of  Smyrna 

Appalachian  Gas  Salet- 

Lone  Star  Gas  Co 

Western  Gas  Hesourcat.  Inc 

Enron  Gas  Marketing,  irtc 

Midcon  Marketmg  Corp 

Enercor,  Inc - 

Chevron  USA.  Inc „ 

Fina  Natural  Gas  Co 

Vesta  Energy  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 


Chesapeake  Utilities  Corp 

CF  Chemicals.  Inc 

Jacksonville  Electric  Auttwrity 

Orlando  Utilities  Commission 

Public  Service  Electrx:  &  Gias  Co 

Bndgeime  Gas  Oistnbution  Co 

Umted  Texas  Transmission  Co 

Citizens  Gas  Supply  Corp 

Southern  Cormecticut  Gas  Co 

Tennessee  Gas  Pipekne  Co 

El  Paso  Natural  Gas  Co 

American  Central  Gas  Cos.,  Ir«c.... 

Elk  River  Public  UtMity  District 

MarK>n  f^atural  Gas  System 

Greenback  Industnes,  Inc 

Nat  Gas  UUity  DisL  of  Hawkins... 

Oak  Ridge  Utility  OMrict 

BASF  Corp 

Att>ens  Utilities  Board ~. 

Eastman  Chemical  Co — 

Nerco  Oil  a  Gas.  Inc 

Maxus  Exploration  Co 

FMI  Hydrocart»on  Co . 


Data  filed 


Pan  284 
subpart 


01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
01-30-92 
Oty  of  Cookeville  Gas  DapsHmwH  .J  01-30-92 


Transco  Energy  Maitialing  Co.. 
NGC  TranaportMion.  Inc — 


01-30-92 
01-31-92 


G-S 

G-S 

B 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-HT 

G-S 

G-S 

B 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

C 

B 

G-S 

G-S 

G-S 

B 

B 

B 

G-S 

B 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


Est.  max. 

daily 
quantity" 


30,000 

90.000 

1,075 

35.000 

12 

200.006 

12,255 

979 

375,950 

7,673 

50,000 

50.000 

350.000 
15.000 
10.400 

100.000 
70.000 
80.000 
50.000 
50.000 

100.000 
15.000 
50.000 
30,000 
7.000 
50.000 

150.000 
90.000 

150.000 
50.000 
30.000 
75,000 
50,000 
36.500 

10.000 
225 

10.299 
300 

50,000 

50.000 

19.750 

240,000 

50.000 

150.000 

52.400 

115.280 

14,000 

2.000 

104.800 

104.800 

50.000 

50.000 

50,000 

11,224 

1,001 

5.000 

22.500 

600.000 

150.000 

50,000 

3.200.000 

70,000 

15.000 

9.000 

100.000 

18.000 

5.934 

600 

20,000 

15.000 

25.000 

7,000 

32.000 

150.000 

150.000 

100.000 

30.000 

75.000 

600.000 


AH. 
Y/A/ 
N"* 


Rate 
sett. 


I 
I 

F 
I 

F 
F 
F 
I 

F 
F/l 


Date 
com- 


01-03-92 
01-01-92 
01-01-92 
01-01-92 
01-02-92 
01-07-92 
01-01-92 
01-02-92 
01-01-92 
01-01-82 
01-14-92 
01-14-92 
01-25-92 
12-19-92 
12-01-92 
01-06-92 
01-01-92 
01-01-92 
01-01-92 
01-01-92 
01-16-92 
01-18-92 
01-01-92 
01-01-92 
01-01-92 
01-01-92 
01-01-92 
01-14-92 
01-01-92 
01-01-92 
01-04-92 
01-01-92 
01-01-92 
01-04-92 
01-04-92 
01-01-92 
01-01-92 
01-01-92 
01-02-92 
12-01-91 
12-13-91 
11-27-91 
12-01-91 
12-01-91 
01-01-92 
01-20-92 
06-15-91 
01-01-92 
01-01-92 
01-20-92 
01-22-92 
12-01-91 
12-02-91 
01-01-92 
01-01-92 
01-01-92 
01-01-92 
01-01-92 
01-01-92 
01-05-92 
01-01-92 
01-01-92 
01-15-92 
01-01-92 
01-01-92 
01-01-92 
01-02-92 
01-07-92 
01-06-92 
01-06-92 
01-01-92 
01-01-92 
01-07-92 
01-02-92 
01-01-92 
01-09-92 
01-09-92 
01-01-92 
01-03-92 
01-01-92 


Projected 
termina- 
tion dale 


Docket  No.' 


Indef. 

Indef 

Indef. 

Indef. 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

02-29-32 

Indef. 

Indef. 

10-31-92 

Indef. 

03-30-92 

05-07-92 

Indef. 


Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef 

Indef. 

Indef 

Indef. 

Indef. 

Indef 

Indef. 

Indef. 

Indef 

Indef. 

Indef. 

05-19-92 

10-13-91 

04-30-92 

04-30-92 

05-19-92 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

indel. 

Indef. 

Indef.   • 

Indef. 

Indef. 

indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 


Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 


ST92-2039 
ST92-2040 

ST92-2041 
ST92-2042 
ST92-2043 
ST92-2044 
ST92-2045 
ST92-2046 
ST92-2047 
ST92-2048 
ST92-2050 
ST92-2051 
ST92-2052 
ST92-2053 
ST92-2054 
ST92-2055 
ST92-2056 
ST92-2057 
ST92-2058 
ST92-2059 
ST92-2060 
ST92-2061 
ST92-2062 
ST92-2063 
ST92-2064 
ST92-2065 
ST92-2066 
ST92-2067 
ST92-206e 
.  ST92-2069 
ST92-2070 
ST92-2071 
ST92-2072 
ST92-2073 
ST92-2074 
ST92-2075 
ST92-2076 
ST92-2077 
ST92-2078 
ST92-2079 
ST92-2080 
ST92-2081 
ST92-2082 
ST92-2083 


Tranaporter  arxl  seller 


Tennesaee  Gas  Pipeline  Co.. 

Tennessee  Gas  Pipeline  Co 

Channel  Industnes  Gas  Co 

Texas  Eastern  Transmission  Corp. 

Texas  Eastern  Transmission  Corp. 

WHIiston  Basin  Inter.  P/L  Co 

Ong  Transmission  Co 

Trarisamencan  Natural  Gas  Corp ... 

Transamencan  Natural  Gas  Corp... 

TransarT>encan  Natural  Gas  Corp ... 

Transamencan  Natural  Gas  Corp... 

Transamencan  Natural  Gas  Corp... 

Transamencan  Natural  Gas  Corp... 

East  Tenr>essee  Natural  Gas  Co.... 

East  Tenr>essee  Natural  Gas  Co.... 

East  Tennessee  Natural  Gas  Co.... 

East  Tennessee  Natural  Gas  Co.... 

East  Tennessee  Natural  Gas  Co.... 

East  Tennessee  Natural  Gas  Co .... 

East  Tennessee  Natural  Gas  Co.... 

East  Tennessee  Natural  Gas  Co.... 

East  Tennessee  Natural  Gas  Co.... 

East  Tennessee  Natural  Gas  Co 

Transcontinental  Gas  P/L  Co 

Transcontinental  Gas  P/L  Co 

East  Ohio  Gas  Co 

Transcontinental  Gas  P/L  Corp 

National  Fuel  Gas  Supply  Corp 

NatKmal  Fuel  Gas  Supply  Corp 

Overland  Trail  Transmission  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Lme  Co 

Umted  Gas  Pipe  Lme  Co 

United  Gas  Pipe  Lme  Co 

United  Gas  Pipe  Line  Co  ..„ 

United  Gas  Pipe  Line  Co  ..„ 

Nont>em  Natural  Gas  Co 

Ftonda  Gas  Transmission  Co 

Flonda  Gas  Transmission  Co 

Fkmda  Gas  Transmission  Co 

Florida  Gas  Transmission  Co 

Horthem  Natural  Gas  Co 

East  Texas  Gas  Systems 

Northmiest  Pipeline  Corp 


Recipient 


LP. 


Colonial  Gas  Co 

East  Ohio  Gas  Co.-. 

THC  Pipeline  Co 

Clajon  Marketing  Co. 

CMEX  Energy,  lr»c __„„__. 

Koch  Hydrocartxm  Co 

Natural  Gas  P/L  Co.  of  America.... 
natural  Gas  P/L  Co.  of  Artwrica  ~.. 
Natural  Gas  P/L  Co.  Of  America.... 
Natural  Gas  P/L  Co.  of  America.... 

Boston  Gas  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Lirw  Co 

Access  Energy  Corp 

Bishop  Pipeline  Corp 

Gallatin  Natural  Gas  System 

DoeNer-Jarvis 

OlinCorp „ , 

Arco  Natural  Gas  Marketir>g,  Inc 

Chevron  USA.  Inc 

Williams  L.  BonneM  Co „ 

Carrier  Corp 

Bhdgestone/Firestone.  Inc 

Baltimore  Gas  A  Electic  Co.,  et  al. 

Philadelphia  Gas  Worlds 

Rochester  Gas  and  Electric  Cprp... 

Atlanta  Gas  Light  Co .  et  al 

Three  Rivers  Pipeline  Co 

National  Fuel  Gas  Dist  Corp..... 

Norttiwest  Pipeline 

Shell  Gas  Trading  Co 

Coastal  Gas  Marketing  Co 

Fina  Natural  Gas  Co 

Nukem,  Inc 

BG  Exploralkm  America,  Inc 

TXO  Gas  Ventures  Corp 

Virgmia  Dept.  of  Public  Utilities 

Fort  Pierce  Utilities  Authority 

Citnjs  Worlk.  Inc 

Florida  Gas  UtiWy 

City  of  Tallahassee 

Phillips  Petroleum  Co 

United  Gas  Pipehne „ 

Mock  Resources.  Inc 


Date  filed 


01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 

01-31-92 


Part  284 
subpart 


Est.  max. 

daily 
quantity** 


8 

B 

C 

G-S 

G-S 

G-S 

C 

C 

C 

C 

C 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

C 

B 

G-S 

G-S 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 


17,300 
10,000 
•«,000 
25.000 
25,000 
238 
20.000 
10,000 
10.000 
15,000 
25,000 
20.000 
10.000 
100.000 
100.000 
15,000 
1,000 
3.500 
300,000 
200,000 
10.000 
2.500 
5,000 
75,000 
500,000 
35,000 
700,000 
20.000 
7.452 
15,000 
31.440 
262.000 
104.800 
104,800 
12,576 
157,200 
800 
633 
1,200 
37,900 
45,849 
100.000 
75.000 
25,000 


Aff. 
Y/A/ 
N*** 


N 

N 

Y 

N 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


Rata 
ach. 


Dale 
com- 
merced 


Protected 
termma- 
tiondate 


F 

I 

F 

F 

F 

F/l 

I 

I 


01-01-02 

01-10-92 

01-01-92 

01-01-92 

01-01-92 

01-01-92 

01-01-92 

12-20-91 

01-01-92 

01-01-92 

12-28-91 

11-05-91 

09-10-91 

01-10-92 

01-11-92 

01-11-92 

01-10-92 

01-11-92 

01-10-92 

01-10-92 

01-10-92 

01-10-92 

01-10-92 

06-28-90 

09-08-88 

01-01-92 

01-15-92 

01-10-92 

01-04-92 

01-01-92 

07-01-91 

10-08-91 

06-10-91 

08-30-91 

12-06-91 

06-01-91 

01-01-92 

01-01-92 

01-02-92 

01-01-92 

01-01-92 

01-01-92 

11-01-91 

01-02-92 


Indef. 


Indef. 


03-31-92 


Indef. 


Indef. 
Indef. 


Indef. 


Indef. 
Indef. 
Indef. 


Indef. 

Indel 

Indef 

10-09-91 

10-09-90 

02-29-92 

Indef 

05-09-92 

05-03-92 

Indef 

10-29-91 

02-05-92 

12-08-91 

12-28-91 

04-04-92 

09-29-91 

02-29-92 

Indef. 

05-31-92 

Indef 

Indef. 

Indef 

kidef 

mdef. 


•  Notice  of  transactions  does  not  constitute  a  detemninatidn  that  tilings  comply  with  commission  regulations  m  accordance  with  order  No  436  (Final  RuK.  arwi 
Notice  Requesting  Supplemental  Comments.  50  FR  42.372.  10/10/85).  vA.u.ua  k^  wim  onxi  no.  «,»  (i-inai  Mule  and 

••  Estimated  maximum  daily  volumes  mclodes  volumes  reported  by  the  filing  company  in  MMBTU  MCF  and  DT 
•••  Affiliation  of  reporting  company  to  enuties  involved  in  the  transaction.  A  'Y"  indicates  affiliation,  an  'A"  indicates  marketing  affiliation,  and  a  "N"  mdicales  no 


Indef. 
Indef. 


affiliation 

(FR  Doc.  92-5075  Filed  3-4-92;  8:45  ain) 
BILUMG  COOC  (717-01-M 

(Docket  No.  JD92-041 10T  Caiifornia-1  ]   ' 

California;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formations 

Febnjai7  27. 1992. 

Take  notice  that  on  February  24, 1992. 
the  California  Division  of  Oil  and  Cas 
(California)  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  271.703(c)(3)  pf  the 
Commission's  regulations,  that  the 
Lower  Reef  Ridge  Shale  Zone  and  the 
Basal  Reef  Ridge/Upper  Antelope  Shale 
Zone  in  the  Lost  Hills  Field,  Kern 
County,  California,  qualify  as  tight 
formations  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  area  of  application  for  both 


formations  underlie  the  same  lands 
described  as  follows: 

Township  27  South,  Range  21  East,  Ml  Diablo 
Base  Meridian 

Sections  22.  26.  and  36 — All 

Section  25 — All  that  portion  lying  westerly  of 
the  west  line  of  thp  California  Aqueduct,  as 
described  in  the  "Lis  Pendens"  dated  May 
12. 1965.  and  recorded  May  12, 1965.  in 
Book  3839  at  Page  558  of  Official  Records, 
Kern  County.  California 

The  notice  of  determination  also 
contains  California's  findings  that  the 
referenced  portions  of  the  Lower  Reef 
Ridge  Shale  Zone  and  the  Basal  Reef 
Ridge/Upper  Antelope  Shale  Zone  meet 
the  requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  i"s 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  aft^r  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-5073  Filed  3-4-92;  8:45  am] 

BILUNG  CODC  6717-01-M 


[Docket  No.  TO92-4-24-000  and  TQ92-4i 
24-001] 

Equltrans,  Inc;  Proposed  Changes  in 
FERC  Gas  Tariff 

February  27, 1992. 

Take  notice  that  Equitrans,  Inc. 
("Equitrans")  on  February  25, 1992, 
tendered  for  filing,  with  a  proposed 
effective  date  of  March  1, 1992,  the 
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following  primary  revised  tariff  sheets  to 
its  FERC  Gas  Tariff  Original  Volume 
No.  1: 

Thirty-Fiflh  Revised  Sheet  No.  10 
Twenty-Fifth  Revised  Sheet  No.  34 

Equitrans  also  submitted  the  following 
altiemate  tariff  sheets: 

Alternate  Thirty-Fifth  Revised  Sheet  No.  10 
Alternate  Twenty-Fifth  Revised  Sheet  No.  34 

Equitrans  states  that  this  filing 
implements  an  Out-of-Cycle  Purchased 
Gas  Adjustment  to  (1)  correct  an 
inadvertent  error  in  the  primary  sheets 
to  be  effective  March  1. 1992  filed  by 
Equitrans  on  January  30. 1992  in  Docket 
No.  TQ92-3-24-000  and  accepted  by 
Letter  Order  issued  on  February  18, 
1992.  and  (2)  more  closely  reflect 
Equitrans'  experienced  cost  of  gas. 

The  changes  proposed  in  the  primary 
sheets  under  Rate  Schedule  Pl^  is  an 
increafie  in  the  demand  cost  of  $0.4340 
per  de.kdtherm  ("dth")  and  a  decrease  in 
the  commodity  cost  of  $0.6341  per  dth. 
The  purchased  gas  cost  adjustment  to 
Rate  Schedule  ISS  is  a  decrease  of 
$0.5590  per  dth  for  the  winter  period  and 
$0.5592  per  dth  for  the  base  period. 

These  changes  are  intended  to  reflect 
a  recent  change  in  the  rates  of 
Tennessee  Gas  Pipeline  Company 
{"Tennessee").  On  January  31. 1992. 
Tennessee  moved  to  place  revised  rates 
into  effect  on  February  1. 1992  in  Docket 
No.  RP92-203.  Equitrans  asserts  it 
inadvertently  omitted  this  Tennessee 
rate  change  in  the  PGA  rates  it 
previously  submitted  to  become 
effective  on  March  1, 1992  in  Docket  No. 
TQ92-3-24-000.  In  addition,  this  filing 
reflects  an  up-date  in  Equitrans'  gas 
costs. 

The  alternate  tariff  sheets  are  being 
filed  to  implement  the  pending 
certificate  application  in  Docket  No. 
CP92-109-000  to  provide  firm  Sales 
Service  of  up  to  50,000  dth  per  day  of 
natural  gas  to  Texas  Eastern 
Transmission  Corporation  {"Texas 
Eastern")  during  the  winter  season  of 
November  through  March  for  a  two  year 
period.  The  proposed  changes  in  the 
alternate  filing  under  Rate  Schedule  PLS 
is  an  increase  in  the  demand  cost  of 
$0.4340  per  dth  and  a  decrease  in  the 
commodity  cost  of  $0.6617  per  dth.  as 
well  as  a  change  in  the  Account  No.  191 
surcharge  to  reflect  additional  PLS 
billing  determinants  from  sales  to  Texas 
Eastern  in  March.  The  alternate 
proposed  I\irchase  Gas  Adjustment  to 
Rate  Schedule  ISS  is  a  decrease  of 
$0.5823  per  dth  for  the  winter  period  and 
$0.5825  per  dth  for  the  base  period. 

Equitrans  requests  that  the 
Commission  grant  waivers  as  needed  to 
permit  either  the  primary  or  alternate 


tariff  sheets  to  become  effective  on 
March  1. 1992  in  lieu  of  the  incorrect 
sheets  filed  in  Docket  No.  TQ92-3-24- 
000. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  prdtest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  in 
accordance  with  S§  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  {18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  5. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary.  . 

|FR  Doc.  92-5074  Filed  3-1-92,  8:45  amj 
WLUMQ  COOC  S717-01-M 

[Dockst  No.  RI92-5-000) 

OXY  USA  Inc.;  Independent  Producer 
Change  in  Rate  Schedule 

February  27, 1992. 

Take  notice  that  on  February  24. 1992. 
OXY  USA  Inc.  (OXY)  of  Box  300.  Tulsa, 
Oklahoma  74102,  filed  an  independent 
producer  rate  change  filing  pursuant  to 
9  154.94  of  the  Federal  Energy 
Regulatory  Conunission's  (Commission) 
regulations.  OXY  requests  that  the 
Commission  restore  the  indefinite 
pricing  provision  to  its  life  of  lease 
contract  dated  August  19, 1946,  all  as 
more  fully  set  forth  in  the  filing  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Under  the  August  19, 1946  contract,  on 
file  with  the  Commission  as  OXY's 
FERC  Gas  Rate  Schedule  No.  107.  OXY.' 
successor  to  Cities  Service  Oil  Company 
(Cities),  sells  natural  gas  to  Phillips 
Petroleum  Company  (Phillips)  from 
wells  located  io  the  Hugoton  Field. 
Sherman  County.  Texas.  OXY  stales 
that  the  indefinite  pricing  provision  was 
deleted  from  the  contract  under  the 
duress  of  the  then  federal  regulation  of 
producer  contracts  by  a  contract 
amendment  dated  June  16. 1964. 
executed  by  Phillips  and  Cities  and 
accepted  by  the  Commission  as 
Supplement  No.  8  to  OXY's  FERC  Gas 


Rate  Schedule  No.  107.  OXY  also  states 
that  absent  the  restoration  of  the 
indefinite  pricing  provision,  the 
"contract"  rate  would  arguably  remain 
at  the  current  minimum  rate  upon  the 
deregulation  of  natural  gas  prices  under 
the  Natural  Gas  Wellhead  Decontrol  Act 
of  1989,  subject  only  to  a  one  cent 
escalation  every  five  years. 

Any  person  desiring  to  be  heard  or  to 
make  an  protest  with  reference  to  said 
filing  should  on  or  before  March  9. 1992. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Lois  D.  Casbell, 
Secretary. 

(FR  Doc.  92-5070  Filed  3-4-92;  8:45  am) 
BOXmO  COOE  •717-OMi 


[Docket  No.  CP92-6-003] 

Souttiem  Natural  Gas  Co.,  et  al.; 
Petition  to  Amend 

February  28, 1992. 

Take  notice  that  on  February  24, 1992, 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563. 
Birmingham.  Alabama  35202-2563.  and 
on  February  25, 1992,  South  Georgia 
Natural  Gas  Company  (South  Georgia), 
Post  Office  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP92-6-003  a  joint  petition  to  amend  the 
order  issued  October  31. 1991.  in  Docket 
No.  CP92-6-O00  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  so  as  to  reflect 
the  correct  amount  of  remaining 
contract  demand  for  South  Georgia  and 
South  Georgia's  customer,  the  City  of 
Dawson  (Dawson),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  in  ordering  Paragraph 
(C)  of  the  October  31. 1991.  Commission 
order,  Southern  was  authorized  to 
abandon  10.496  Mcf  of  daily  contract 
demand  to  South  .Georgia.  It  is  further 
stated  that  the  10.498  Mcf  per  day  of 
South  Georgia's  contract  demand  was 
generated  by  accumulating  each  of  nine 
customer's  remaining  maximum  daily 
quantities  proposed  for  conversion  to 
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firm  transportation  on  South  Georgia's 
system.  Southern  asserts  that 
subsequent  to  submission  of  Docket  No. 
CP92-6-000  and  receipts  of  the 
requested  authorization,  Southern 
discovered  that  the  1,212  Mcf  per  day  of 
maximum  daily  quantities  for  Dawson 
was  overstated.  It  is  stated  that  Dawson 
had  already  converted  606  of  the  said 
1,212  Mcf  of  maximum  daily  quantities 
to  firm  transportation  service  on 
February  20. 1991.  Thus,  it  is  maintained 
that  606  of  the  1.212  Mcf  per  day  of  the 
maximum  daily  quantities  had  already 
been  accounted  for  in  other 
abandonment  calculations.  Accordingly. 
Southern  requests  that  the  October  31, 
1991,  order  be  amended  to  reflect 
abandonment  of  9,892  Mcf  per  day  for 
South  Georgia  under  Rate  Schedule 
OCD-2.  In  addition.  South  Georgia 
requests  that  the  October  31. 1991.  order 
be  amended  to  refiect  abandonment  of 
606  Mcf  per  day  for  Dawson  under  Rate 
Schedule  G-2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  9. 1992.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lots  D.  Casheli. . 
Secretary.  ~ 

(FR  Doc.  92-5069  Filed  3-4-92;  8:45  am] 
BILUNG  COOE  6717-01-M 


Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  92-10:  Nuclear  Engineering 
Research 

agency:  Department  of  Energy  (DOE). 
summary:  The  Office  of  Energy 
Research  of  the  Department  of  Energy 
(DOE),  in  keeping  with  the  Special 
Research  Grant  Program,  10  CFR  part 
605.  hereby  announces  its  interest  in 
receiving  applications  for  special 
research  grants  that  will  support  nuclear 
engineering  research.  The  restriction  of 
funding  to  U.S.  college  and  university 


nuclear  engineering  programs  is  in 
accordance  with  the  recommendation  in 
the  Senate  Report  to  the  Energy  and 
Water  Development  Appropriation  Act. 
1992,  Public  Law  102-104.  The  Senate 
Report  citation  is:  Senate  Report  80. 
102nd  Congress.  1st  Session,  page  87. 
The  report  specifies  that  college  and 
university  nuclear  engineering  programs 
shall  receive  DOE  funding  to  support 
this  program  of  research.  In  accordance 
with  10  CFR  part  600.7(b)(1).  eligibility 
for  awards  under  this  program  is 
restricted  to  colleges  and  universities 
that  have  nuclear  engineering  programs 
because  the  purpose  of  the  program  is  to 
{1)  support  basic  research  in  nuclear 
engineering:  (2)  assist  in  developing 
nuclear  engineering  manpower  and  (3) 
contribute  to  strengthening  the  academic 
community's  nuclear  engineering 
infrastructure. 

DATES:  To  permit  timely  consideration 
for  award  in  Fiscal  Year  1992,  formal 
applications  submitted  in  response  to 
this  Notice  should  be  received  no  later 
than  4:30  p.m.  Eastern  local  time.  April 
20. 1992. 

ADDRESSES:  Completed  formal 
applications  referencing  Program  notice 
92-10  should  be  submitted  to:  U.S. 
Department  of  Energy.  Division  of 
Acquisition  and  Assistance 
Management.  ER-64.  Office  of  Energy 
Research.  Washington.  D.C.  20585. 
Express  mail  or  courier  address  is:  U.S. 
Department  of  Energy.  Division  of 
Acquisition  and  Assistance 
Management.  ER-64.  Office  of  Energy 
Research.  19901  Germantown  Road. 
Germantown.  MD  20874. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Larry  Barker.  Program  Manager. 
Office  of  University  and  Science 
Education  Programs.  ER-82.  Office  of 
Energy  Research.  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  D.C  20585.  (202)  586- 
8947. 
SUPPt^MENTARY  INFORMATION: 

Applications  for  special  research  grants 
should  be  directed  to  state-of-the-art 
research  that  contributes  to  the 
following  areas:  applied  nuclear 
sciences,  reactor  operations  and  control, 
reactor  neutronics.  nuclear  thermal 
hydraulics,  nuclear  materials,  advanced 
reactor  concepts,  nuclear  propulsion 
technology  for  space,  waste 
management  and  environmental 
remediation,  and  heavy  water  reactor 
safety  research  for  Westinghouse 
Savannah  River  Laboratory.  The 
research  to  be  supported  should  be 
innovative  and  revolutionary,  rather 
than  evolutionary.  Incremental 
improvements  in  technologies  related  to 
conventional  light  water  reactor  (LWR) 


technologies  or  research  typically 
supported  by  the  U.S.  Nuclear 
Regulatory  Commission  will  not  be 
supported.  The  following  information 
details  the  areas  of  research  in  which 
this  program  has  an  increased  interest: 

1.  Applied  nuclear  science  focuses  on 
research  applications  of  radiation  and 
research  reactors,  including,  but  not 
limited  to.  improved  instrumentation  or 
measurement  techniques  for  health 
physics  or  biomedical  research,  the  use 
of  research  reactors  for  fundamental 
studies,  and  other  innovative 
applications  of  nuclear  science  which 
support  DOE  missions  and  goals. 

a.  Improved  instrumentation  for 
health  physics  or  biomedical 
applications  focuses  on  the  development 
of  dosimetry  techniques  for  monitoring 
of  radiation  exposures  due  to  neutrons 
and  other  radiation  in  medical 
application  of  radiation  sources. 

b.  The  use  of  research  reactors  for 
fundamental  studies  focuses  on  the 
development  of  novel  research 
capabilities  using  research  reactors  for 
the  application  of  radiation  from 
reactors  to  probe  matter  in  pursuit  of 
basic  knowledge  in  areas  such  as 
condensed  matter  physics,  chemical 
kinetics,  or  biotechnology. 

c.  Other  innovative  applications  of 
nuclear  science  which  have  not  been 
specifically  identified  elsewhere  in  this 
program  notice  will  also  be  considered 
for  funding  if  they  support  DOE  missions 
and  goals. 

2.  Reactor  operations  and  control 
includes  innovative  applications  of 
computer  systems  and  computational 
tools  to  improvements  in  the  safety  and 
reliability  of  nuclear  reactor  operation, 
including  advances  in  reactor  control 
and  instrumentation,  and  real-time 
instrumentation  to  monitor  component 
and  system  performance. 

a.  Advances  in  reactor  control  and 
instrumentation  includes  the  application 
of  human  factors  engineering  and/or 
expert  systems  to  improve  monitors  and 
displays  for  the  control  room 
environment  and  the  application  of  real- 
time signal  analysis  and  processing  to 
improve  fault  detection  in  reactor 
instrumentation  and  components. 

b.  Real-time  instrumentation  includes, 
but  is  not  limited  to.  the  monitoring  of 
component  performance  to  optimize 
component  maintenance  and  to 
minimize  failure,  and  the  development 
of  nuclear  or  non-nuclear  methods  to 
detect  in  real  time  the  radiatioA 
embrittlement  of  nuclear  reactor  vessel 
materials. 

3.  Reactor  neutronics  focuses  on 
improvements  in  reactor  computational 
methodologies  in  the  light  of  continuing 
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dramatic  improvements  in 
computational  hardware,  including,  but 
not  limited  to.  improvements  in  core 
neutronics.  reactor  kinetics,  radiation 
transport,  fission  product  behavior, 
nuclear  fuel  mundgement  and  fuel  cycle 
optimization. 

4.  Nuclear  thermal  hydraulics  focuses 
on  improvements  of  models  and 
analysis  of  thermal  hydraulic  behavior 
in  the  nuclear  reactor  system,  including, 
but  not  limited  to.  applications  to 
multiphase  flow,  convective  and     ^ 
conductive  heat  transport,  degraded 
core  cooling  and  emergency  coolant 
flow. 

5.  Nuclear  materials  addresses  the 
application  of  engineering  sciences  to 
improve  knowledge  of  material  behavior 
in  a  radiation  environment  typical  of 
nuclear  power  plants,  including,  but  not 
limited  to.  the  identification  of  improved 
materials  for  plant  life  extension,  and 
the  modeling  of  corrosion  and  erosion  is 
such  environments. 

6.  Advanced  reactor  concepts  focuses 
on  innovative  design  concepts  for 
improved  power  reactor  performance, 
including,  but  not  limited  to,  advanced 
converter  reactors,  liquid  metal  reactors, 
light  water  reactors  and  high 
temperature  gas-cooled  reactors. 

7.  Advanced  nuclear  propulsion 
concepts  focuses  on  the  development  of 
advanced  nuclear  propulsion  concepts, 
beyond  solid  core  fission,  to  support  the 
requirements  of  planetary  exploration  of 
the  President's  Space  Exploration 
Initiative.  Research  to  be  funded  will 
include,  but  not  be  limited  to.  advances 
in  nuclear  thermal  propulsion  (NTP)  and 
nuclear  electric  propulsion  (NEP) 
concepts. 

a.  NTP  research  should  address  basic 
theoretical  and/or  experimental  work 
which  supports  the  development  of 
propulsion  concepts  which  produce  a 
specific  impulse  greater  than  1500  sec. 
Leading  NTP  candidates  include  gas 
core  fission,  fusion  systems,  and 
antimatter  systems,  although 
consideration  will  be  given  to  any 
concept  which  would  allow  fast 
transport  of  manned  spacecraft. 

Specific  areas  of  interest  include,  but 
are  not  limited  to:  (1)  Plasma/fluid 
interface  mixing:  (2)  radiation  transport 
(neutronic,  thermal,  x-ray.  gamma  ray, 
pion);  (3)  fluid  dynamics;  (4)  high 
temperature  materials  (behavior, 
fabrication,  and  cooling);  (5)  dense 
plasma  coupling  to  magnetic  fields;  (6) 
antiproton  storage;  (7)  low  mass  thermal 
radiators;  (8)  innovative  power 
converters;  and  (9)  coupled  systems 
modeling. 

b.  NEP  research  should  address  basic 
theoretical  and/or  experimental  work 
which  supports  the  development  of 


propulsion  concepts  which  produce  a 
specific  mass  less  than  3  kg/kW. 

Specific  areas  of  interest  include  but 
are  not  limited  to:  (1)  Materials  with 
increased  lifetime  in  plasma  discharge 
environment;  (2)  acceleration  systems 
with  increased  efficiency;  (3)  innovative 
designs;  and  (4)  coupled  systems 
modeling. 

8.  Waste  management  and 
environmental  remediation  focuses  on 
the  use  of  innovative  nuclear 
instruments  or  nuclear  techniques  to 
monitor  or  remediate  radioactive  or 
mixed  hazardous  wastes  in  soil  or  water 
as  part  of  a  global  effort  to  improve  the 
environmental  quality  of  a  particular 
federal  or  commercial  site,  and  includes, 
but  is  not  limited  to,  development  of 
active  nuclear  interrogation  techniques 
for  monitoring  low-level  environmental 
contaminant  in  situ. 

9.  Heavy  Water  Reactor  Safety 
Research  for  Savannah  River  Site 
focuses  on  innovative  concepts  to 
enhance  performance  and  safety  of 
DOE's  existing  and  planned  low 
temperature,  low  pressure  production 
reactors  at  the  Savannah  River  Site. 
Research  areas  of  special  interest  are 
severe  accident  phenomena,  thermal- 
hydraulics,  reactor  neutronics  and 
human  performance. 

a.  Severe  accident  phenomena 
research  includes  understanding  of 
reactor  behavior  during  and  following 
postulated  accidents  which  go  beyond 
fuel  melting,  including  research  in 
aluminum,  fuel  melt  morphology, 
interaction  of  moltenoiraniuni/ 
aluminum  with  water  and  structural 
materials,  related  fission  product 
chemistry,  aerosol  behavior  of  lithium 
and  ahiminum  species,  filter  design  for 
capture  of  aerosols  and  fission  products 
in  high  volumetric  flow  condition,  and 
mathematical  models  of  the  above 
processes. 

b.  Thermal  hydraulic  research 
includes  improved  understanding  of  the 
analysis  capabilities  of  the  RELAPS  and 
TRAC  codes  for  SRS  reactors,  including 
the  validation  of  constitute  relations  for 
two-phase  thermal  hydraulics  at  near- 
atmospheric  pressure  conditions  in 
annular  geometry.  The  research  program 
also  covers  development  of  detailed 
two- phase  flow  codes  for  simulation  of 
the  thermal-hydraulic  precursors  to  fuel 
damage.  This  code  development  work  is 
supported  by  experimental 
investigations  of  the  thermal-hydraulic 
precursors  (heated  air-water-steam 
flows). 

c.  Reactor  neutronics  research 
includes  improved  numerical  methods 
and  modeling  strategies  in  reactor 
analysis,  including  resonance 
calculations,  lattice  cell  calculations. 


and  full  reactor  static  and  transient 
calculations. 

.d.  Human  performance  research 
includes  improved  understanding  of 
operator  response  during  routine  and 
accident  situations,  including  human 
factors,  advanced  operator  aides  and 
control  room  design,  and  the  application 
of  robotics  in  emergency  response  to 
improve  human  performance. 

It  is  anticipated  that  approximately 
$2M  will  be  available  for  grant  awards 
during  Fiscal  Year  1992,  and  that  awards 
will  range  from  $50K  to  $250K  per  year, 
with  a  typical  requested  project  duration 
of  two  to  three  years.  However,  note 
that  future  fiscal  year  awards  vv'ill  be 
subject  to  the  availability  of 
appropriated  funds.  General  information 
about  development  and  submission  of 
applications,  eligibility,  hmitations, 
evaluations  and  selection  processes, 
and  other  policies  and  procedures,  are 
contained  iii  the  OER  Special  Research 
Grant  Application  Kit  and  Guide 
available  from  the  U.S.  Department  of 
Energy,  Office  of  Energy  Research, 
Office  of  University  and  Science 
Education  Programs,  ER-80, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-8947.  It 
is  speciHcally  requested  that  the 
"Detailed  Description  of  Research  Work 
Proposed"  section  of  the  application  not 
exceed  fifteen  double-spaced  pages.  An 
abstract  of  the  proposed  work  consisting 
of  no  more  than  200  words  should  be 
included,  along  with  a  description  of  the 
scope  of  the  work  and  an  enumeration 
of  the  tasks  to  be  performed. 

(The  Catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  81.049) 

Issued  in  Washington,  DC  on  February  26. 
1992. 
D.D.  Mayhew. 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 

[FR  Doc.  92-5160  Filed  »-4-92;  8:45  am) 

MLUNG  COOC  MSO-OI-M 


Office  of  Fossil  Energy 
[Docket  No.  EA-76-B] 

Application  To  Amend  Electricity 
Export  Authorization;  New  England 
Power  Pool 

AQENCV.  Department  of  Energy.  OlTice  of 
Fossil  Energy. 

ACTION:  Notice  of  application. 


;  The  New  England  Power  Pool 
has  applied  for  a  temporary  amendment 
to  its  existing  electricity  export 
authorization  in  order  to  test  existing 
electric  transmission  facilities  at  the 
U.S.-Canadian  border. 
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DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  March  20, 1992. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  8i 
Electricity  (FE-52),  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Docket  Number  EA-76-B  should 
appear  cleariy  on  the  envelope  and  on 
the  document  contained  therein. 
FOR  RIRTNOI  INFORMATION  CONTACT: 
Xavier  Puslowski,  (Program  Office)  202- 
586-4708  or  Lise  Howe  (Program 
Attorney)  202-586-2900. 
SUm-EMENTARV  INFORMATION:  The 
construction,  connection,  operation,  and 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electrical  energy 
is  prohibited  in  the  absence  of  a 
Presidential  permit  pursuant  to 
Executive  Order  No.  12038.  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  also  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act. 

On  February  27, 1992.  the  New 
England  Power  Pool  (NEPOOL)  applied 
to  the  Department  of  Energy  (DOE)  for  a 
temporary  amendment  to  its  existing  ' 
electricity  export  authorization  in  order 
to  test  existing  High  Voltage  Direct 
Current  (HVDC)  transmission  facilities 
at  export  levels  of  up  to  2.000  MW.  The 
construction  and  operation  of  these 
facilities  were  authorized  by 
Presidential  Permit  PP-76,  issued  on 
April  5, 1984.  and  a  subsequent 
amendment  to  that  permit  issued  on 
September  16. 19B& 

Under  the  terms  of  the  existing 
electricity  export  authorization  issued 
on  August  9, 1985,  in  Docket  No.  PP- 
76EA,  NEPOOL  is  authorized  to  export 
up  to  725  megawatts  (MW)  to  Hydro- 
Quebec  on  a  continuous  basis.  NEPOOL 
is  requesting  a  temporary  amendment  to 
the  existing  export  authorization  in 
order  to  test  the  HVDC  facilities  at 
export  levels  up  to  2,000  MW  for  the 
period  March  15  through  June  30, 1992. 
Testing  is  expected  to  require  exports  at 
levels  up  to  1,000  MW  for  approximately 
30  hours  and  exports  at  levels  up  to 
2.000  MW  for  approximately  4  hours. 
Retesting  may  be  required  and  would  be 
expected  to  involve  up  to  7  additional 
hours  at  levels  up  to  1,000  MW  and  up  to 
1  additional  hour  at  levels  up  to  2.000 
MW. 

PROCEDURAL  MATTERS:  Any  person 
desiring  to  be  heard  or  to  protest  this 
application  should  file  a  petition  to 
intervene  or  protest  at  the  address 


provided  above  in  accordance  with 
§5  385.211  or  385.214  of  the  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211,  385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with:  Mark  E.  Slade,  Esquire,  New 
England  Electric  System,  25  Research 
Drive.  Westborough,  MA  01582. 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214.  Section 
385.214  requires  that  a  petition  to 
intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding;  or  that  the 
petitioner's  participation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  impair  the  reliability  of 
the  U.S.  electric  power  supply  system. 

Before  an  authorization  can  be  issued, 
the  environmental  impacts  of  the 
proposed  DOE  action  (i.e.,  granting  the 
authorization,  with  any  conditions  and 
limitations,  or  denying  it)  must  be 
evaluated  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  NEPA  compliance  process 
is  a  cooperative,  non-adversarial 
process  involving  members  of  the  public, 
state  governments  and  the  Federal 
government.  The  process  affords  all 
persons  interested  in  or  potentially 
affected  by  the  environmental 
consequences  of  a  proposed  action  an 
opportunity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
documentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NH'A  process.  Should  a  public 
proceeding  be  necessary  in  order  to 
comply  with  NEPA.  notice  of  sudi 
activities  and  infonnation  on  how  the 
public  can  participate  in  those  activities 
will  be  published  in  the  Federal 
Register/local  newspapers,  and  public 


libraries  and/or  reading  rooms  in  the 
vicinity  of  the  electric  transmission 
facilities. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  by  the 
Department  of  Energy  at  the  address 
provided  above,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidajrs. 

Issued  in  Washington,  DC  on  March  3. 
1992. 
ChailM  F.  Vaoak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-S266  Filed  ^-4-02:  6:45  am) 
BlUJNO  coot  *«8»  «1  II 


(Docket  Na  FE-CAE-92-01PO1 

Tucson  Etectrte  PoMfsrOo^ 
Anwndment  to  PreMbWon  Order 
Granting  an  Extanakm  In  Itie  Schedule 
of  Oonvwston 

AQENCV:  Department  of  Energy:  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  amendment  to 
prohibition  order. 

summary:  The  Office  of  Fossil  Energy 
(OFE)  of  the  Department  of  Energy  gives 
notice  that  it  has  amended  the  final 
prohibition  order  issued  July  IS,  1981,  to 
the  Tucson  Electric  Power  Company 
(TEP)  by  the  former  Economic 
Regulatory  Administration  (46  FR  37960, 
July  23,  isisi).  The  order  was  granted 
under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq).  The  amended  order  grants  an 
extension  in  the  schedule  of  conversion 
for  TEP's  Irvington  Generating  Station 
Units  1. 2.  and  3  for  a  period  of  five 
years  from  the  currently  effective 
prohibition  dates.  This  action  is  being 
taken  as  a  result  of  changed 
circumstances  regarding  the  financial 
feasibility  of  converting  TEFs  Irvington 
Units  1.  2,  and  3  to  coal  as  an  energy 
source. 

A  copy  of  this  amendment  is  available 
for  inspection  and  copying  in  the  Office 
of  Fuels  Programs  Docket  Room,  room 
3F-056.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Wmhingtoa  DC  on  February  28. 
1992. 
Chales  F.  Vaoak. 

Daputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  0Z-51Se  Filed  3-4-82:  IMS  am] 
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(FC  Docket  No.  SI-M-NG) 

MASSPOWER;  Order  Granting 
AuttKMization  to  Import  and  Export 
Natural  Gas,  Including  LNG,  From  and 
to  Canada 

AOCNCV:  Office  of  Fossil  Energy. 

Department  of  Energy. 

ACTION:  Notice  of  an  order  granting 

authorization  to  import  and  export 

natural  gas,  including  LNG,  from  and  to 

Canada. 

SUMMANY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
MASSPOWER  blanket  authorization  to 
import  and  export  up  to  20  billion  cubic 
feet  of  natural  gas,  cinluding  liquefied 
natural  gas,  from  and  to  Canada  over  a 
two-year  term  beginning  on  the  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  585-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  February  28. 
1992. 

Charles  F.  Vac«k. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 
[FR  Doc.  92-5158  Filed  3-4-92;  8:45  ami 
BuxtNa  cooe  mso-oi-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tAMS-FRL-4111-»l 

Regulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Reformulated 
Gasoline 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  application  for 
extension  of  the  reformulated  gasoline 
program  to  New  York. 

SUMMARY:  This  notice  publishes  the 
application  of  the  Governor  of  the  State 
of  New  York  to  have  the  prohibition  set 
forth  in  section  211(k)(5)  of  the  Clean 
Air  Act,  as  amended,  (the  Act)  applied 
in  that  state.  Under  section  211(k)(6)  the 
Administrator  of  EPA  shall  apply  the 
prohibition  against  the  sale  of  gasoline 
which  has  not  been  reformulated  to  be 
less  polluting  in  an  ozone  nonattainment 
area  upon  the  application  of  the 
governor  of  the  state  in  which  the 
nonattainment  area  is  located. 


OATts:  The  effective  date  of  the 
prohibition  described  herein  is  January 
1. 1995  (see  the  Supplementary 
Information  section  of  today's  notice  for 
a  discussion  of  the  possible  delay  of  this 
date). 

AOORCSSCS:  Materials  relevant  to  this 
Notice  are  contained  in  Public  Docket 
No.  A-91-02.  This  docket  is  located  in 
room  M-1500.  Waterside  Mall  (ground 
floor),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC  20460.  The  docket  may  be  inspected 
from  8:30  a.m.  until  12  noon  and  from 
1:30  p.m.  until  3  p.m..  Monday  through 
Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

FOn  FUNTHER  INFORMATION  CONTACT. 
Joanne  I.  Goldhand.  U.S.  EPA  (SDSB- 
12).  Motor  Vehicle  Emission  Laboratory. 
2565  Plymouth  Road.  Ann  Arbor,  Ml 
48105.  Telephone:  (313)  668-4504. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

As  part  of  the  Clean  Air  Act 
Amendments  of  1990.  Congress  added  a 
new  subsection  (k)  to  section  211  of  the 
Clean  Air  Act.  Subsection  (k)  prohibits 
the  sale  of  gasoline  that  EPA  has  not 
certified  as  reformulated  ("conventional 
gasoline")  in  the  nine  worst  ozone 
nonattainment  areas  beginning  January 
1. 1995.  To  be  certified  as  reformulated  a 
gasoline  must  comply  with  the  following 
formula  requirements:  Oxygen  content 
of  at  least  2.0  percent  by  weight: 
benzene  content  of  no  more  than  1.0 
percent  by  volume;  and  no  heavy  metals 
(with  a  possible  waiver  for  metals  other 
than  lead).  The  gasoline  must  also 
achieve  toxic  and  volatile  organic 
compound  emissions  reductions  equal  to 
or  exceeding  the  more  stringent  of  a 
specified  formula  fuel  or  a  performance 
standard. 

Section  211(k)(10)(D)  defines  the  areas 
covered  by  the*reformulated  gasoline 
program  as  the  nine  ozone 
nonattairiment  areas  having  a  1980 
population  in  excess  of  250,000  and 
having  the  highest  ozone  design  values 
during  the  period  1987  through  1989. 
Applying  those  criteria,  EPA  has 
determined  the  nine  covered  areas  to  be 
the  metropolitan  areas  including  Los 
Angeles,  Houston,  New  York  City. 
Baltimore,  Chicago,  San  Diego, 
Philadelphia,  Hartford,  and  Milwaukee. 
Under  section  211(k)(10)(D)  any  area 
reclassified  as  a  severe  ozone 
nonattainment  area  under  section  181(b) 
is  also  to  be  included  in  the 
reformulated  gasoline  program. 

Any  other  ozone  nonattainment  area 
may  be  included  in  the  program  at  the 
request  of  the  governor  of  the  state  in 


which  the  area  is  located.  Section 
211(k)(6)(A)  provides  that  upon  the 
appUcation  of  a  governor,  EPA  shall 
apply  the  prohibition  against  selling 
conventional  gasoline  in  any  area  in  the 
governor's  state  which  has  been 
classified  under  subpart  2  of  part  D  of 
title  I  of  the  Act  as  a  Marginal. 
Moderate.  Serious  or  Severe  ozone 
nonattainment  area.*  Subparagraph 
211(k)(6)(A)  further  provides  that  EPA  is 
to  apply  the  prohibition  as  of  the  date  he 
"deems  appropriate,  not  later  than 
January  1, 1995.  or  1  year  after  such 
,  application  is  received,  whichever  is 
later."  In  some  cases  the  effective  date 
may  be  extended  for  such  an  area  as 
provided  in  section  211(k)(6)(B)  based 
on  a  determination  by  EPA  that  there  is 
"insufficient  domestic  capacity  to 
produce"  reformulated  gasoline.  Finally, 
EPA  is  to  publish  a  governor's 
application  in  the  Federal  Register.  EPA 
has  received  and  published  applications 
from  the  governors  of  Connecticut. 
Maine,  Massachusetts,  New  Hampshire, 
Pennsylvania,  Rhode  Island,  and 
Virginia. 

EPA  has  used  the  regulatory 
negotiation  process  in  developing  the 
requirements  for  reformulated  gasoline. 
A  notice  of  proposed  rulemaking  was 
published  July  9. 1991  (56  FR  31176). 
Since  that  time  the  regulatory 
negotiation  advisory  committee  reached 
consensus  on  an  outline  for  the 
reformulated  gasoline  program.  A 
supplemental  notice  of  proposed 
rulemaking  will  be  published  shortly 
which  describes  the  consensus  of  the 
advisory  committee.  This  supplemental 
notice  will  also  describe  the  certification 
program  for  reformulated  gasoline,  the 
credits  program  for  exceeding  certain 
requirements  and  the  enforcement 
program,  among  other  elements. 

n.  The  Governor's  Requests 

EPA  received  an  application  from  the 
Hon.  Mario  M.  Cuomo,  Governor  of  New 
York,  for  the  nonattainment  areas  in 
that  state  to  be  included  in  the 
reformulated  gasoline  program.  His 
application  is  set  out  in  full  below. 

[State  of  New  York  Letterhead) 

October  28. 1991. 

,    Dear  Administrator  Reilly: 

Pursuant  to  the  requirements  of  Public  Law 
101-549,  the  Clean  Air  Act  Amendments  of 
1990.  section  219(k](6)(A),  I  am  writing  to 
request  that  you  apply  the  requirements  of 
Section  219(k)(5)  (A)  &  (B)  to  all  ozone 
nonattainment  areas  in  New  York  State. 


'  EPA  recently  promulgated  such  designation* 
pursuant  to  section  107(d)(4)  of  tlie  Act  (56  FR  56644;. 
Nov«mt)era.  1991). 
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The  use  of  refonnulated  gasoline 
throughout  all  nonattainment  areas  of  the 
State  is  appropriate  and  necessary  in  view  of 
the  total  numl>eT  of  nonattainment  areas  and 
the  State's  iinlusiaii  in  the  Northeast  Onme 
Transport  Region.  The  use  of  cleaner  fuels  is 
an  extremely  cost-effective  strategy  that  moU 
assist  us  in  meeting  out  air  quality  goals. 
In  addition  to  its  viability  as  a  control 
strategy  within  New  York  State's 
nonattainment  areas,  I  am  instructing  my 
designees  to  the  Ozone  Transport 
Commission  to  pursue  adoption  of  this 
measure,  along  with  other  mobile  source 
control  strategies,  throughout  the  Ozone 
Transport  Region. 

Sincerely, 
Mario  M.  Cuomo. 
Governor. 
The  Honorable  William  Reilly. 

Administrator,  U.S.  Environmental 

Protection  Agency,  401  M  Street.  SW., 

Washington,  DC  20460. 

III.  Action 

Pursuant  to  the  Governor's  letter  and  , 
the  provisions  of  section  211(k)(6),  the 
prohibitions  of  subsection  211(k)(5)  will 
be  applied  to  the  nonattainment  areas  in 
New  York  classified  Marginal  or  worse 
beginning  January  1, 1995  (unless 
delayed,  as  provided  above).  These 
include  the  Albany-Schenectady-Troy 
area,  the  Buffalo-Niagara  Falls  area,  the 
Essex  County  area,  the  Jefferson  County 
area,  the  New  York-Northern  New 
Jersey-Long  Island  area,  and  the 
Poughkeepsie  area  (see  56  FR  56694, 
56805  (November  6, 1991)).  The 
application  of  the  prohibitions  to  these 
areas  cannot  take  effect  any  earlier  than 
January  1, 1995  under  section  211(k)(5) 
and  cannot  take  effect  any  later  than 
January  1, 1995,  under  section 
211(k)(6)(A).  unless  the  Administrator 
exterlds  the  effective  date  by  rule  under 
section  211(k)(6)(B). 

Dated:  February  12, 1992. 
William  K.  ReUly. 

Administrator. 


lOPPTS-51789;  FRL  4052-2] 

Certain  Cttemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactiire 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 


5(a)(1)  ppemanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 19B3  (48 
FR  21722).  This  notice  annoimces  receipt 
of  19  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

P  92-469.     April  28, 1992. 

P  92-492.     May  11. 1992. 

P  92-505.  92-506,     May  9. 1992. 

P  92-507.  92-508,  92-509.  92-510, 02- 
511,     May  10, 1992. 

P  92-512.    May  11. 1992. 

P  92-513,     May  12. 1992. 

P  92-514, 92-515,  92-516,     May  13. 
1992. 

P  92-517,  92-518.  92-519.  92-520. 
May  17. 1992. 

P  92-521.     May  18, 1992. 

Written  comments  by: 

P  92-469.     March  29. 1992. 

P  92-492.     April  11. 1992. 

P  92-505.  92-506.     April  9. 1992. 

P  92-507.  92-508.  92-509.  92-510.  92- 
511,     April  10, 1992. 

P  92-512,     April  11, 1992. 

P  92-513.     April  12, 1992. 

P  92-514,  92-515,  92-516,     April  13. 
1992 

P  92-517.  92-518,  92-519. 92-520. 
April  17, 1992. 

P  92-521.     April  18. 1992. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-517e9)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Rm.  L-100. 
Washington.  DC.  20460.  (202)  260-3532. 

FOR  FURTHER  INFORMATION  CONTACT 

David  iGing.  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  Rm.  E-545. 401  M  St..  SW.. 
Washington.  DC  20460  (202)  554-1404. 
TDD  (202)  554-0551. 

SUPPt-EMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  completenonconfidential 
document  is  available  in-the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

paa-4M 

Importer.  ConlRdentiaL 
Chemical.  (G)  AryUc  polymer. 
Use/Import.  (G)  Open,  nondispersive. 
Import  range:  Confidential. 


P •2-493 

Importer.  Kurary  International. 
Corporation. 

Chemical.  (S)  1-Butanol,  3-methoxy-3- 
methyl-,  acetate. 

Use/Import.  (S)  Oi^ganic  solvent  of 
polyurethane  paint.  Import  range: 
20.000-100.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  4.6  g/kg  species  (rat).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  neghgible  species 
(rabbit).  Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (guinea 
pig).  Photoallergenicity:  negative. 

P  ss-sos 

Manufacturer.  E.I.  Du  Pont  De 
Nemoius  &  Co. 

Chemical  (G)  Nitroaromatic  ether. 

Use/Production.  (G)  Isolated 
intermediate  destrustive.  Prod,  range: 
Confidential. 

Toxicity  Data.  Eye  irritation:  sli^t 
species  (rabbit).  Skin  irritation:  slight 
species  (rabbit). 

p»2-9oe 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  organoamine 
silicone. 

Use /Production.  (S)  Textile  softening/ 
finishing  agent.  Prod,  range: 
Confidential. 

P  B3-S07 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Modified  rosin  resin. 

Use/Import.  (G)  Binder  for  effect  ink 
products.  Import  range:  12.500-20.000 
kg/yr. 

po2-soe 

Manufacturer.  M-1  Drilling  Fluids  Co. 

Chemical.  (G)  Trialanolamine  quat.. 

Use/Production.  fS)  Drilling  fluids 
shale  stabilizier.  Prod,  range:  45.000- 
100,000  kg/yr. 

Toxicity  Data.  Static  acute  toxicity: 
time  LC56  >  1,000,000  ppm  species 
(mysidopsis  bahoa). 

PS2-SM 

Importer.  UCB-JSR  Electronics.  Inc. 

Chemical.  (G)  Bisphenol  derivative. 

Use/Import  (G)  Component  of  short 
photoresist.  Import  range:  1,000-3,000 
kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  sf  ecies  (rat).  Eye 
irritation:  none  species  ( rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

P9S-S10 

Importer.  UCB-JSR  Electronics.  Inc. 
Chemical  (G)  Naphthoquinone  diazo 
ester  derivatives  (mixture). 
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Use/Import.  (G)  Component 
photoresist.  Import  ranj^e:  1,000-3,000 

kg/yr- 

Importer.  UCB-JSR  Electronics.  Inc. 
Chemical.  (G)  Trisphenol  derivative. 
Use/Import.  (G)  Component 
photoresist.  Import  range:  1,000-3,000 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Skin 
irritation:  negligible  species  (rabbit). 
Mutagenicity:  negative. 

rta-six 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  2,2'-Substituted 
bisbenzoic  acid,  substituted  ammonium 
salt. 

Use/Import.  (S)  Charge  controlling 
agent.  Import  range:  Confldential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rabbit). 
Eye  irritation:  slight  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (guinea 

pig)- 

P93-S13 

Importer.  MTC  America. Inc. 
Chemical.  (G)  Polysterpolyol. 
Use/Import.  (G)  Coating.  Import 
range:  Confidential. 

P •2-S14 

Manufacturer.  ConHdential. 

Chemical.  (G)  Modified  chlorinated 
polyolefin. 

Use /Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  5.500-14.000  kg/yr. 

P9a-sis 

Manufacturer  Confldential. 

Chemical.  (G)  Modified  chlorinated 
polyolefin. 

Use/Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  5.500-14,000  kg/yr. 

P9^-»^^ 

Manufacturer  Confidential. 

Chemical.  (G)  alkyl  methacrylate 
copolymer. 

Use /Production.  (G)  Lubricating  oil 
additives.  Prod,  range:  Confidential. 

Importer.  Confidential. 

Chemical.  (G)  Styrene-acrylate  acid 
ester  copolymer  with  functional  sites. 

Use/Import.  (G)  Open,  nondispersive 
use.  Import  range:  Confidential. 

Manufacturer.  Confidential. 
Chemical.  (G)  Fluorinated  copolymer. 


Use/Production.  (G)  Extender  for  oil 
and  waterproofing  agents.  Prod,  range: 

Confidential. 

»t2-919 

Importer.  Confidential. 

Chemical.  (G)  Fluorinated  copolymer. 

Use/Import.  (G)  Extender  for  oil  and 
waterproofing  agents.  Import  range: 
Confidential. 

p«2-sao 

Manufacturer.  Polycoat  Products. 

Chemical.  (G)  Aliphatic  polyester 
polyurethane  coating. 

Use /Production.  (S)  Waterproof  clear 
coating.  Prod,  range:  Confidential. 

P  M-SXI 

Manufacturer.  Confidential. 

Chemical.  (G)  Solvent  -  free  short  oil 
oxidizing  alkyd. 

Use/ Production.  (S)  Baking  finishes 
for  metal  objects.  Prod,  range: 
Confidential. 

Dated:  Fsbniary  27. 1992. 
Steven  Newburg-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.  92-5061  Filed  3-4-92:  8:45  am] 
•lUJNO  cooc  tSM-co-r 


(OPTS-59304;  FRL-4051-4] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  applicat'on  for  test 
marketing  exemption  (TMii)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-92-2.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATES:  February  26, 1992. 
Written  comments  will  be  received  until 
March  20, 1992. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-593041'  and  the 
specific  TME  number  "[TME-92-2J" 
should  be  sent  to:  Document  Control 
Ol^icer  (TS-7g0),  Confidential  Data 
Branch,  Information  Management 
Division,  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-201,  401  M  St..  SW.. 
Washington.  DC  20460,  (202)  260-3532. 
FON  FURTHCfl  INFOmiATKM  CONTACT: 
Paul  Matthai,  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794). 
Office  of  Pollution  Prevention  and 


Toxics,  Environmental  Protection 
Agency.  Rm.  E-611.  401  M  St.  SW., 
Washington,  DC  20460.  (202)  260-3385. 

SUPPLEtlENTARV  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new'information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  and  the  environfUent. 

EPA  hereby  approves  TME-92-2.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  use.  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential  document 
is  available  in  the  PubUc  Reading  Room 
NE  G004  at  the  above  address  between 
8  a.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  EPA 
may  modify  or  revoke  the  test  marketing 
exemption  if  comments  are  received 
which  cast  significant  doubt  on  its 
finding  that  the  test  marketing  activities 
will  not  present  an  unreasonable  risk  of 
injury. 

EPA  hereby  approves  TME-92-2.  EPA 
had  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. ' 
Production  volume,  use.  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met 
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The  following  additional  restrictions 
apply  to  TME-92-2: 

1.  A  bill  of  lading  accompanying 
each  shipment  must  state  that  the  use  of 
the  substance  is  restricted  to  that 
approved  in  the  TME. 

2.  During  manufacturing,  processing, 
and  use  of  the  substance  at  any  site 
controlled  by  the  Company,  any  person 
under  the  control  of  the  Company, 
including  employees  and  contractors, 
who  may  be  dermally  exposed  to  the 
substance  shall  use: 

a.  Gloves  determined  by  the 
Company  to  be  impervious  to  the 
substance  under  the  conditions  of 
exposure,  including  the  duration  of 
exposure.  The  Company  shall  make  this 
determination  either  by  testing  the 
gloves  under  the  conditions  of  exposure 
or  by  evaluating  the  specifications 
provided  by  the  manufacturer  of  the 
gloves.  Testing  or  evaluation  of 
specifications  shall  include 
consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  by  the  PMN 
substance  and  associated  chemical 
substances; 

b.  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso:  and 

c.  Chemical  safety  goggles  or 
equivalent  eye  protection. 

3.  The  Company  must  affix  a  label  to 
each  container  of  the  substance  or 
formulations  containing  the  substance. 
The  label  shall  include,  at  a  minimum, 
the  following  statement: 

WARNING:  Contact  with  skin  may  be 
harmful.  Chemicals  similar  in  structure  to 
(insert  appropriate  name)  have  been  found  to 
cause  severe  irritation  and  corrosion  to 
tissue.  To  protect  yourself,  you  must  wear 
protective  gloves,  clothing,  and  goggles. 

4.  The  applicant  shall  maintain  the 
following  records  until  5  years  after  the 
date  they  are  created,  and  shall  make 
them  available  for  inspection  or  copying 
in  accordance  with  section  11  of  TSCA: 

a.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

b.  Records  of  dates  of  the 
shipments  to  each  customer  and  the 
quantities  supplied  in  each  shipment. 

c.  Copies  of  the  labels  affixed  to 
containers  of  the  substance  or 
formulations  containing  the  substance. 

d.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the 
substance. 

e.  Copies  of  any  determination 
under  paragraph  2.a.  above  that  the 
protective  gloves  used  by  the  Company 
are  impervious  to  the  substance. 


T-»2-2  - 

Date  of  Receipt  January  13. 1992. 

Close  of  Review  Period:  February  26. 
1992.  The  extended  comment  period  will 
close  March  20, 1992. 

Applicant:  Stonhard.  Inc. 

Chemical:  Adduct  of  Bisphenol  F 
epoxy  with  two  cycloaliphatic  amines. 

Use:  Corrosion  resistant  cross-linked 
epoxy  composite  lining  system. 

Production  Volume:  7,500  pounds 
(3410  kilograms). 

Number  of  Customers:  One. 

Worker  Exposure:  During 
manufacturing,  (approximately  4 
workers),  and  during  processing  and 
use,  (approximately  36  workers)  are  not 
expected  to  be  exposed  either  dermally 
or  through  inhalation  because  of  the 
severe  irritation  and  corrosive  nature  of 
the  TME  substance. 

Test  Marketing  Period:  Six  Months, 
commencing  on  first  day  of 
manufacture. 

Risk  Assessment:  EPA  identified 
concerns  for  severe  irritation  and 
corrosion  to  tissues  based  on  data  on 
similar  compounds.  However,  during 
manufacturing,  processing,  and  use. 
exposure  to  workers  will  be  prevented 
by  the  use  of  protective  gloves,  clothing, 
and  goggles.  Therefore,  the  test  market 
activities  will  not  present  an 
unreasonable  risk  of  injury  to  health. 
EPA  identified  no  significant 
environmental  concerns  for  the  test 
market  substance.  Therefore,  the  test 
market  activities  will  not  present  an 
unreasonable  risk  of  injury  to  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  February  26, 1992. 
)ohn  W.  Melooe. 

Director.  Chemical  Control  Division,  Office  of 
Pollution  Prevention  and  Toxics. 

|FR  Doc.  92-5065  Filed  3-4-92:  8:45  am] 

BILUNG  CODE  6560-SO-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Institute  of  Mental  Health; 
Meetings 

Pursuant  to  Public  Law  92-463,  notice 


is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  of  Mental  Health  for  April  1992. 

The  initial  review  groups  will  be 
performing  review  6f  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  closed  to  the 
public  as  determined  by  the 
Administrator,  ADAMHA.  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2 10(d). 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Joanna  L  Kieffer, 
NIMH  Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  9-105. 5600  Fishers  Lane,  Rockville. 
MD  20857  (Telephone:  301-443-4333). 

Substantive  program  information  may 
be  obtained  form  the  contacts  whose 
names,  room  numbers,  and  telephone 

numbers  are  listed  below. 

• 

Committee  Name:  Clinical  Subcommittee. 
Mental  Health  Special  Projects  Review 
Committee. 

Meeting  Date:  April  3. 1992. 

Place:  La  JoUa  Village  Inn.  3299  Holiday 
Court,  La  lolla.  CA  92037. 

Open:  April  3.  8:30-9  a.m. 

Closed:  Otherwise. 

Contact:  Gwen  Artis.  room  9C-18, 
Parklawn  Building,  Telephone  (301)  443-3944. 

Committee  Name:  Clinical  Subcommittee. 
Mental  Health  Special  Projects  Review 
Committee. 

Meeting  Date:  April  24, 1992. 

Place:  Stralhallan  Hotel,  550  East  Avenue. 
Rochester,  NY.  14607. 

Open:  April  24.  8:30-9  a.m. 

Closed:  Otherwise. 

Contact:  Frances  H.  Smith,  room  9C-02. 
Parklawn  Building,  Telephone  (301)  443-4968. 

Committee  Name:  Clinical  Subcommittee. 
Mental  Health  Special  Projects  Review 
Committee. 

Meeting  Date:  April  30, 1992. 

Place:  Clinic  Center  Hotel,  2065  East  96th 
Street,  Cleveland,  OH  44106. 

Open:  April  30.  8:30-9:30  a.m.. 

Closed:  Otherwise. 

Contact:  Gwen  Artis.  room  9C-18. 
Parklawn  Building.  Telephone  (301)  443-3944 

Dated:  February  28, 1992. 
P«8gy  W.  Cockrill. 

Committee  Management  Officer,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

[VK  Doc.  92-5108  Filed  3-4-02:  8:45  am] 
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Centers  for  Pieeeee  Control 
lAnnouncemwit  NumlMr  21 1 ) 
Cooperatlwe  Agreements  for 
Preventive  Health  Services— 
Tubercutosis  Prevention  and  Control/ 
Elimination  and  Tubercutosis/Human 
Imnninoffeflciency  Virus  (HtV); 
AvailabWty  of  Funds  for  Fiscal  Year 
1992 
Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  Fiscal 
Year  1992  funds  for  Cooperative 
Agreements  for  Tuberculosis  (TB) 
Prevention  and  Control/ Elimination 
Programs  and  Human  Immunodeficiency 
Virus  (HIV)-Related  TB  Prevention 
Activities.  These  programs  are  related  to 
TB  elimination  efforts  and  are  directed 
to  support: 

A.  Prevention  and  Control/ 
Elimination  programs  including: 

1.  Continuation  of  currently  supported 
programs  directed  primarily  toward  high 
incidence  population  groups  and 
selected  geographic  areas;  and 

2.  Initiation  of  expanded  surveillance, 
prevention,  and  control  strategies 
related  to  TB  elimination  including: 

a.  Demonstration  of  the  effectiveness 
of  implementing  new  and  efficient  TB 
screening  and  prevention  endeavors  in 
specific  high-risk  populations  (e.g., 
prisoners,  persons  with  HIV  infection, 
racial  and  ethnic  minority  group 
members,  homeless  persons,  foreign- 
bom  persons,  and  other  high-risk 
groups). 

b.  Demonstration  of  the  cost 
effectiveness  of  strategies  such  as 
providing  transportation,  food,  or  other 
incentives  and  enablers  as  an  adjunct  to 
the  use  of  outreach  workers  for  directly- 
observed  therapy  to  ensure  that  patients 
adhere  to  and  complete  prescribed 
therapy  regimens, 

c.  Deployment  of  additional  outreach 
workers  representative  of  high  incidence 
population  groups  primarily  for 
expanded  directly-observed  therapy, 

d.  Development  of  technical  expertise 
(e.g.,  through  training]  in  planning, 
promoting,  and  carrying  out  TB 
elimination  strategies. 

e.  Screening  and  preventive  therapy 
demonstration  projects  in  2-3  areas 
designed  to  address  the  serious  problem 
of  TB  in  the  inner  city  in  racial  and 
ethnic  minority  populations,  particularly 
those  settling  from  other  parts  of  the 
world. 

B.  HIV-Related  TB  Epidemiologic 
Studies  to  assess  the  impact  of  HIV 
infection  and  acquired 
immunodeHciency  syndrome  (AIDS)  on 
TB:and 


C.  HIV'Related  TB  Projects  to 
demonstrate  the  programmatic 
effectiveness,  safety,  and  acceptability 
of  preventive  therapy  in  preventing 
clinical  TB  among  injecting  drug  users 
(IDUs),  correction  inmates,  and 
members  of  other  groups  with  a  high 
prevalance  of  tuberculosis  infection  who 
are  also  at  high  risk  for  HIV  infection 
who  are  enrolled  in  methadone 
treatment  programs  or  other  health  care 
systems  designed  to  provide  long-term 
(at  least  6  to  12  months)  follow-up. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of  Infectious 
Diseases  and  HIV  Inifection.  (For 
ordering  a  copy  of  Healthy  People  2000, 
see  the  section  where  to  obtain 
ADOmONAL  INFORMATION.) 

Authority 

This  program  is  authorized  by  the 
Public  Health  Service  Act:  Section 
301(a)  (42  U.S.C.  241(a)),  as  amended; 
and  section  317  (42  U.S.C.  247b). 
Regulations  governing  programs  for 
preventive  health  services  are  codified 
at  42  CFR  part  51b.  Subpart  A  contains 
general  provisions  relating  to  these 
programs. 

Eligible  Applicants 

A.  TB  Prevention  and  Control/ 
Elimination:  Eligible  applicants  for 
competing  continuation  funding  are  the 
official  public  health  agencies  currently 
receiving  support.  Eligible  applicants  for 
new  competing  funding  are  the  official 
public  heahh  agencies  of  state 
governments  including  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
the  Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  and  American 
Samoa. 

B.  HIV-Related  TB  Epidemiologic 
Studies:  Eligible  applicants  for 
competing  continuation  funding  are  the 
official  public  health  agencies  of  state 
and  local  governments  currently 
receiving  cooperative  agreement  funds 
for  TB/HIV  epidemiologic  studies  (New 
York  City  Department  of  Health.  New 
Jersey  State  Health  Department,  and 
Florida  Department  of  Health  and 
Rehabilitative  Services}. 

C.  HIV-Related  TB  Prevention 
Projects:  Eligible  appiicants  for 
competing  continuation  funding  are  the 
official  public  health  agencies  of  state 
and  local  governments  currentfy 
receiving  cooperative  agreement  funds 
for  TB/HIV  activities.  Current  recipients 


are  located  in  areas  that  accounted  for 
77%  of  the  TB  cases  reported  in  the 
United  States  during  1990  and  90%  of  the 
AIDS  cases  reported  in  1990.  Since 
limited  funds  are  available,  priority  will 
be  given  to  those  areas  that  are 
demonstrating  success  in  reaching 
program  goals  and  objectives  and  are 
cost  effectively  placing  large  numbers  of 
high-risk  persons  on  preventive  therapy. 

Availability  of  Funds 

A.  Approximately  $15,000,000  is 
available  in  Fiscal  Year  1992  to  fund  up 
to  68  competing  Prevention  and  Control/ 
Eliminatixm  cooperative  agreements.  It 
is  expected  that  awards  will  begin  on  or 
about  April  1, 1992,  for  a  12-month 
budget  period  within  a  5-year  project 
period.  Funding  estimates  are  subject  to 
change.  Continuation  awards  within  an 
approved  project  period  are  made  on  the 
basis  of  satisfactory  performance  and 
availability  of  funds. 

1.  Approximately  $12,500,000  is 
available  to  fund  up  to  46  Prevention 
and  Control/Elimination  competing 
continuation  awards  for  outreach 
activities  necessary  for  effective 
prevention  and  control  of  TB  in  high 
incidence  population  groups  and 
initiation  of  expanded  TB  elimination 
activities.  Awards  are  expected  to  range 
from  $50,000  to  $1,000,000  with  an 
average  award  of  $260,000. 

2.  Approximately  $1,500,000  is 
available  to  fund  up  to  22  new 
Prevention  and  Control/Elimination 
awards  for  initiation  of  TB  elimination  . 
strategies.  Awards  are  expected  to 
range  from  $25,000  to  $200,000. 

3.  Approximately  $1,000,000  is 
available  to  fund  up  to  3  screening  and 
preventive  therapy  demonstration 
projects  designed  to  address  the  serious 
problem  of  TB  in  the  inner  city  in  racial 
and  ethnic  minority  populations, 
particularly  those  settling  from  other 
parts  of  the  world. 

E  Approximately  $400,000  is  available 
to  fund  up  to  3  HFV-related  TB 
epidemiologic  studies.  It  is  expected  that 
these  awards  will  begin  on  or  about 
April  1, 1992.  for  a  12-month  budget 
period  within  a  1-year  project  period. 
Awards  are  expected  to  range  from 
$75,000  to  $200,000  with  an  average 
award  of  $130,000.  These  funds  will  be 
available  for  only  1  year. 

C.  Approximately  $4,500,000  is 
available  to  fund  up  to  25  competing 
HTV-related  TB  projects  to  demonstrate 
the  acceptability,  safety,  and 
programmatic  effectiveness  of  isoniazid 
(INH)  therapy  among  IDUs  and  other 
groups  at  risk  for  HIV-related  TB.  It  is 
expected  that  these  awards  will  begin 
on  or  about  April  1, 1992,  for  a  12-month 
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budget  period  within  a  5-year  project 
period.  Awards  are  expected  to  range 
from  $50,000  to  $1,000,000  with  an 
average  award  of  $180,000. 

Cooperative  agreement  funds  may  be 
used  to  support  personnel  and  to 
purchase  equipment,  supplies,  and 
services  directly  related  to  project 
activities.  Under  section  317  of  the  PHS 
Act.  direct  assistance  ("in  lieu  of  cash") 
may  be  requested.  Funds  may  not  be 
used  to  supplant  state  or  local  funds  or 
for  inpatient  care. 

Purpose 

The  purpose  of  these  programs  is  to: 
(1)  StrengOien  and  ensure  TB 
surveillance  and  containment, 
particularly  through  employment  of 
outreach  workers,  and  support  outreach 
activities  necessary  for  field  follow-up 
and  directly-observed  therapy  in  high 
incidence  population  groups  and 
selected  geographic  areas,  implement 
new  and  efficient  TB  screening  and 
prevention  activities  in  high-risk 
populations,  demonstrate  the 
effectiveness  of  incentives  and  enablers 
to  ensure  patient  completion  of  therapy, 
and  enhance  technical  expertise  and 
plans  for  carrying  out  TB  elimination 
strategies;  (2)  support  epidemiologic 
studies  to  assess  the  impact  of  HIV 
infection  and  AIDS  on  TB;  and  (3) 
support  projects  to  examine  the 
programmatic  effectiveness,  safety,  and 
acceptability  of  preventive  therapy  in 
preventing  clinical  TB  among  IDUs  and 
members  of  other  groups  with  a  high 
prevalence  of  tuberculous  infection  who 
are  also  at  risk  for  HIV  infection  and 
who  are  enrolled  in  methadone 
treatment  programs  or  other  health  care 
systems  designed  to  provide  long-term 
'(at  least  6  to  12  months)  follow-up. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  the  program,  the  recipient 
will  be  responsible  for  conducting 
activities  under  A.  and  CDC  will  be 
responsible  for  the  activities  under  B. 

A.  Recipient  Activities 

1.  Recipients  of  Funds  for  Prevention 
and  Control/Elimination 

Recipients  should  collaborate  and 
enter  into  cooperative  programs  with 
other  agencies  related  to  the 
tuberculosis  prevention,  control,  and 
elimination  activities  described  in  this 
application. 

a.  Require  the  reporting  of  TB  cases, 
suspects,  and  significant  laboratory 
results  by  health  care  providers  and 
laboratories  in  both  the  public  and 
private  sectors:  analyze  reporting 
trends:  implement  updated  public  health 


record  systems  to  monitor  th§  current 
care  status  of  patients,  suspects, 
contacts,  and  infected  persons  at  high 
risk  for  TB  in  the  community. 

b.  Carry  out  detailed  epidemiological 
analyses  of  trends  in  TB  cases  in  order 
to  identify  and  characterize  population 
groups  at  highest  risk  for  TB  in  the 
community. 

c.  Develop  and  implement  cost- 
effective,  medically  and 
epidemiologically  sound  patient  care 
practices,  public  health  policies,  laws, 
and  regulations.  A  major  policy 
component  should  be  the 
implementation  of  recommended 
American  Thoracic  Society  (ATS)/CDC 
treatment  and  prevention . 
recommendations  and  Advisory 
Committee  (Now  Council)  for 
Elimination  of  Tuberculosis  (ACET) 
recommendations  for  elimination  of  TB. 

d.  Deploy  outreach  workers 
representative  of  the  high  incidence  TB 
populations  in  the  community  for 
directly-observed  therapy  and  follow-up 
of  patients. 

e.  Provide  directly-observed  drug 
treatment  to  patients  and  use  other 
strategies,  e.g..  incentives/enablers  and 
individual  provider  accountability,  to 
ensure  completion  of  therapy  for 
patients  who  will  not  or  carmot  self- 
administer  recommended  medications. 

f.  Provide  diagnostic,  treatment,  and 
prevention  services  adapted  to  the 
characteristics  of  TB  populations 
regardless  of  patients'  ability  to  pay  for 
services. 

g.  Implement  efficient  approaches  to 
prevent  TB  in  high-risk  groups,  e.g., 
inmates  of  correctional  facilities, 
persons  with  HIV  infection,  racial  and 
ethnic  minority  group  members,  foreign- 
born  persons,  and  other  high-risk 
groups. 

h.  Conduct  evaluations  and  analyses 
of  unique  TB  problems  related  to  racial 
and  ethnic  minorities,  foreign-bom 
persons,  HIV  infection,  and  drug 
resistance. 

i.  Investigate  and  analyze  TB 
outbreaks.  TB  deaths.  TB  in  children, 
and  recurrent  TB  cases  to  identify 
causes  of  past  failures  to  prevent 
morbidity  and  mortahty  and  to  design 
more  effective  prevention  and  control 
actions  for  the  future. 

j.  MonitOT  and  evaluate  the 
effectiveness  of  program  activities  to 
ensure  that  state,  local,  and  national 
objectives  are  being  achieved  and  that 
substantial  progress  is  being  made 
toward  achieving  the  Healthy  People 
2000  objectives.  Measures  must  be 
established  to  evaluate  the  achievement 
of  each  project  objective  and  required 
semi-annual  reports  submitted  to  CDC. 


k.  Develop  plans  to  establish  a  TB 
elimination  advisory  committee  with 
membership  including  representatives 
from  community  groups  at  highest  risk 
fqr  TB  or  their  health  care  providers. 

2.  Recipients  of  Funds  for  HIV-Related 
TB  epidemiologic  Studies 

In  cohort  studies,  determine  the  risk  of 
developing  TB  among  persons  with 
evidence  of  both  HIV  and  tuberculous 
infection  according  to  the  amount  and 
type  of  preventive  therapy  taken. 
Applicants  need  to  demonstrate 
completion  of  subject  enrollment,  data 
and  specimen  collection,  analysis  of 
available  data,  and  the  ability  to 
adequately  follow  enrolled  patients.  In 
autopsy  studies  of  IDUs,  determine 
whether  IDUs  who  are  HIV  positive  are 
more  likely  to  be  culture  positive  for  TB 
than  HIV-negative  IDUs.  Applicants 
need  to  demonstrate  satisfactory 
progress  in  subject  enrollment,  data  and 
specimen  collection,  and  analysis  of 
available  data. 

3.  Recipients  of  Funds  for  HIV-Related 
TB  Prevention  Projects 

a.  Arrange  for  on-site  Mantoux 
tuberculin  skin  testing  and  recording  of 
results  in  millimeters  of  induration  for 
(a)  IDUs  enrolled  in  drug  treatment 
programs  and  (b)  other  individuals  who 
are  at  high  risk  of  having  both 
tuberculous  and  HIV  infection  who  are 
enrolled  in  health  care  programs  which 
are  designed  to  provide  long-term  (at 
least  6  to  12  months  follow-up). 

b.  Provide  pre-test  counseling  about 
the  skin  test  and  the  need  for  follow-up 
and  preventive  therapy  if  the  skin  test  is 
positive. 

c.  Routinely  offer  culturally  competent 
and  language  specific  pre-  and  post-test 
counseling  and  voluntary  HIV  antibody 
testing  to  all  adults  with  TB.  Persons 
with  positive  tubercuUn  skin  test 
reactions  should  be  routinely  assessed 
for  HIV  risk  factors  and,  if  any  of  these 
are  present,  should  be  offered 
counseling  and  HIV  antibody  testing. 

d.  In  collaboration  with  the  HIV/AIDS 
prevention  program,  establish  standards 
and  implement  procedures  for  the 
confidential  notification  of  sex  and 
needle  sharing  peu-tners  of  persons  with 
AIDS  and  HIV  infection.  The  standards 
should  emphasize:  the  role  of  the 
seropositive  person  in  informing 
partners;  training  for  seropositive 
persons  in  techniques  for  notifying 
partners;  and.  where  appropriate,  the 
assistance  of  health  departments  in  the 
confidential  notification  of  partners. 

e.  Ensure  that  clients  with  a  5mm  or 
larger  tuberculin  skin  test  reaction  are 
evaluated  for  clinical  TB  and.  if  disease 
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is  present,  initiate  treatment  according 
to  current  ATS/CDC  guidelines.  Persons 
with  symptoms  suggestive  of  TB  will  be 
referred  for  evaluation  regardless  cf  the 
skin  test  reaction. 

f.  Ensure  that  clients  with  a  positive 
bkin  test  and  no  clinical  evidence  of  TB 
or  medical  contraindications  are  started 
on  6  to  12  months  of  uninterrupted  daily 
or  biweekly  preventive  iiNH  therapy. 
This  will  include  all  HIV-seropositive 
persons  with  a  5mm  or  larger  skin  test 
reaction  regardless  of  age  and  all  HIV- 
seronegtttive  (or  HIV  status  unknown) 
with  a  10mm  or  larger  induration 
regardless  of  uge.  An  aggressive  "case 
managemeni"  approach  must  be 
employed  to  snsure  therapy  compliance. 
Monitor  clionts  on  preventive  therapy  at 
least  monthly  for  compliance  and  signs 
and  symptoms  of  pos&ible  adverse  drug 
reactions. 

g.  Provide  follow-up  for  clients  who 
fail  to  comply  with  their  preventive 
therapy  regimens. 

h.  Develop  a  collaborative  plan 
between  stale/local  health  department 
and  drug  treatment  or  other  health 
programs  to  monitor  preventive  therapy 
ser\'ices.  The  roles  of  each  agoncy 
should  be  specifically  defmed  and 
letters  of  support  from  the  other 
participating  health  program(s)  should 
be  included.  The  plan  should  also 
specify  how  the  confidentiality  of 
patient  records  will  be  ensured  and 
should  inchide  documentation  which 
permits  the  use  of  reporting  of  the  HIV 
antibody  test  results  for  the  purpose 
described  in  this  application. 

i.  Determine  by  HIV  status  the  number 
of  TB  cases  identified  during  preventive 
therapy.  For  patients  who  have  received 
preventive  therapy,  determine  the 
number  of  TB  cases  occurring  during  the 
2-year  period  following  preventive 
therapy. 

B.  Centers  fcr  Disease  Control 

1.  Collaborate  in  the  development  and 
improvement  of  TB  case  reporting  and 
program  management  record  systems. 
Assist  in  the  establishment  of  special 
surveillance  systems  and  the 
investigation  and  analysis  of  special 
problems  such  as  multidrug-resistant 
TB.  TB  in  institutions,  and  TB  in  AIDS  or 
HIV-infected  populations. 

2.  Assist  in  improving  program 
performance  through  on-site 
consultation  and  technical  assistance 
and  through  provision  of  training 
courses,  workshops,  and  materials. 

3.  Provide  consultation  and  technical 
assistance  in  the  planning  and 
evaluation  of  program  operations. 

4.  Provide  TB  and  HIV-related  TB 
medical,  epidemiologic,  and 
programmatic  assistance. 


5.  Assist  in  developing  and 
disseminating  public  health  and  medical 
policies  and  recommendations  for  the 
diagnosis,  treatment,  and  prevention  of 
TB  (e.g..  ATS/CDC  statements  and 
ACET  recommendations). 

Review  and  Evaluation  Criteria 

Each  application  will  be  reviewed  and 
evaluated  individually  according  to  the 
following  criteria.  (Total  100  points) 

A.  TB  Prewnt/on  and  Control/ 
Elimination 

1.  Competing  Continuation  Applications 

a.  The  extent  of  the  TB  problems  and 
adequacy  of  information  s^^pporting  the 
need  for  assistance.  (40  poinLs) 

b.  The  extent  to  which  i>bjectives  arf 
specific,  measurable,  realistic,  time- 
phased,  and  related  to  the  applicant's 
plan  and  the  national  goal  of  TB 
elimination.  (20  points) 

c.  The  potential  for  successful 
implementation  of  the  proposed 
methods  to  accomplish  the  stated 
objectives.  (20  points) 

d.  The  quality  of  the  plan  to  evaluate 
implementation  of  the  methods  and 
assess  progress  toward  achieving  the 
stated  objectives.  (10  points) 

e.  The  adequacy  of  progress  in 
implementing  methods  and  achieving 
t)bjectives  set  forth  in  previous 
applications.  (10  points) 

2.  New  Competing  Applications 

a.  The  extent  of  the  TB  problems  and 
the  potential  for  successful 
implementation  of  proposed  activities. 
(50  points] 

b.  The  quality  of  the  proposed  plan  to 
address  the  problems  identified.  (IS 
points) 

c.  The  extent  to  which  objectives  are 
provided  that  are  specific,  realistic, 
measurable,  cost  effective,  time-phased, 
and  related  to  the  purpose  of  this 
program  and  the  applicant's  proposed 
plan.  (15  points) 

d.  The  potential  for  successful 
implementation  of  proposed  activities. 
(20  points) 

Priority  for  funding  will  be  given  first 
to  continuation  of  currently  funded 
programs  and  second  to  the  initiation  of 
new  programs  which:  meet  the  above 
criteria;  are  deemed  feasible,  innovative, 
and  cost  effective;  and  are  most  likely  to 
expedite  the  elimination  of  TB. 

B.  HIV-Related  TB  Epidemiologic 
Studies 

1.  Progress  in  enrolling  patients  in 
cohort,  cross-sectional,  longitudinal, 
descriptive,  or  preventive  therapy 
evaluation  studies.  (50  points) 

2.  The  extent  to  which  procedures 
specified  in  approved  protocols  have 


been  successfully  implemented.  (50 
points) 

C.  HIV-Related  TB  Prevention  Projects 

1.  Progress  in  achieving  program  goals 
and  objectives.  (50  points) 

2.  The  extent  to  which  the  applicant 
has  demonstrated  the  ability  to  cost 
effectively  place  large  numbers  of  high- 
risk  persons  on  preventive  therapy.  (50  ' 
points) 

Other  Requirements 

Recipients  must  comply  with  terms 
and  conditions  included  in  the  document 
titled  Content  of  HiV/AIDS-Related 
Written  Materials,  Pictorials, 
Audiovisuals.  Questionnaires.  Survey 
Instruments,  and  Educational  Sessions 
in  Centers  for  Disease  Control  (CDC) 
Assistance  Programs.  A  copy  is 
available  in  the  application  kit.  Data 
collection  initiated  under  these 
cooperative  agreements  has  bean 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  No.  0920-^X)28. 
"TB  Statistics  and  Program  Evaluation." 
Expiration  date  June  1993. 

Executive  Order  12372  Review 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs.  E.0. 12372  sets  up  a  system 
for  state  and  local  government  review  of 
proposed  federal  assistance 
apphcations.  Applicants  (other  than 
federally-recognized  Indian  Tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOCs)  as  early 
as  possible  to  alert  them  ^o  the 
prospective  apphcations  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  appUcant  is 
advised  to  contact  the  SPOC  for  each 
affected  statri.  A  current  list  of  SPOCs  is 
included  in  the  appUcation  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Edwin  L.  Dixon,  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
room  300.  Atlanta,  GA  30305,  no  later 
than  60  days  after  the  application 
deadline  for  new  and  competing  awards. 
CDC  does  not  guarantee  to 
"accommodate  or  explain"  state  process 
recommendations  it  receives  after  that 
date. 

Catalog  of  Federal  Domestic  Asststaoce 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.116. 
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Application  SuboussioD  and  DeadKne 

The  original  and  two  copies  of  the 
applicatioa  (PHS  5161-1)  Buist  be 

■<  submitted  to  Edwin  L  Dixon.  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers,  for  Disease 
Control.  255  East  Paces  Ferry  Road, 
N.E.,  room  300,  Atlanta.  GA  30305,  on  or 
before  March  6. 1992. 

A.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  tiie  deadlme 
date;  or 

I     2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 

<  not  be  acceptable  proof  of  timely 
mailing.) 

R  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  A.I.  or 
A.2.  above  are  considered  late 
applications.  Late  applications  shall  not 
be  considered  in  the  current  competition 
for  funding  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  AdditkiDal  Information 

Information  on  application  procedures 
may  be  obtained  from  Lynn  Mercer 
(Regions  I-V)  or  Eddie  Wilder  (Regions 
VI-X),  Grants  Management  Specialist. 
Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road.  NE..  room  300,  AUanta,  GA 
30305.  (404)  842-6814  (Regions  I-V),  or 
(404)  842-6805  (Regions  Vl-X). 

Programmatic  technical  assistance 
may  be  obtained  from  John  ).  Seggerson 
and  H.  Mack  Anders  for  the  TB 
Prevention  and  Control/Elinination 
component  and  from  Harry  A.  Stem  for 
the  )wo  HIV-Related  TB  components. 
Division  of  Tuberculosis  Elimtnstion; 
National  Center  for  Prevention  Services. 
Centers  for  Disease  Control,  Atlanta, 
GA  30333,  (404)  63»-250B  or  FTS  236- 
2508.  Programmatic  technical  assistance 
is  also  available  front  the  appropriate 
Department  of  Heahh  and  Homan 
Services  Regional  Office. 

Potential  applicants  may  obtain  a 
copy  of  Heahhy  Pirople  2000  (Full 
Report:  Stock  No.  017-001-00474-0)  or 
Healthy  ftople  2000  fSmmnary  Report: 
Stock  No.  017-001-00473-1}  through  tiie 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washingkui.  UXl.  2040^4325 
(Teleph^  202-783-3236^ 


Dated:  February  28. 1992. 
Robert  L  Foster. 

Acting  Director.  Office  of  Program  Support 

Centers  for  Disease  Control. 

[FR  Doc.  92-5104  VOed  3-4-fl2;  S:4S  am) 


Food  and  Drug  Administration 
( Docket  No.  92N-010SI 

American  Therapeutics,  Inc.:  Proposal 
To  Withdraw  Approval  of  Abbreviated 
New  Drug  AppUcation;  Opportunity  for 
a  Hearing 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMAWfV:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
withdraw  approval  of  an  abbreviated 
new  drug  application  (ANDA)  for 
Danazol  Capsules,  200  milligrams  (mg). 
held  by  American  Therapentics,  Inc. 
(ATI).  73  Cari(nigh  Rd.,  Bohemia,  NY 
11716.  The  bases  for  the  proposed 
withdrawal  are  (1)  the  apphcatien 
contains  untrue  statements  of  material 
fact;  (2)  the  drug  lacks  substantial 
evidence  of  efi'ectiveness;  and  (3)  the 
drug  is  not  shown  to  be  safe. 
DATES:  Written  requests  for  a  hearing  by 
April  6, 1992;  data  and  information  in 
support  of  the  hearing  request  due  by 
May  4, 1992. 

ADDRESSES:  A  request  for  hearing, 
supporting  data,  and  other  comments 
should  be  identified  with  Docket  No. 
92N-0105  and  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  MRMMATION  CONTACT 
Jean  Olson,  Center  for  Drug  Evaluation 
and  Research  fHFD-366).  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville.  MD  20B55.  301-295-8041. 
supTLEMEirrARfr  mformiation:  In 
October  1990,  FDA  began  an  assessment 
of  the  truthhibess  and  reliability  of 
information  contained  in  ANDA  71-569 
for  Danazol  Capsules,  200  mg,  held  by 
ATI.  This  assessment  revealed 
discrepancies  between  records  retained 
by  All  and  records  submitted  in  the 
ANDA.  These  (fiscrepancies  indicate 
that  the  ANDA  contains  untrue 
statements  of  meteriat  feet.  la  addition, 
the  discrepancies  raise  serioos 
questions  about  the  reliabihty  and 
accuracy  of  diie  data,  mdoding  the 
bioeqnivalency  data,  submitted  to 
support  approval  of  the  application. 
Withoet  ratable  bioequiveleBce  data, 
the  drug  lacks  sufastaatial  evidence  of 


effectiveness  and  has  not  bees  shown  to 
be  safe.  Accordingly,  the  Director  of  the 
Center  for  Brag  Evaluation  and 
Research  is  proposing  to  withdraw 
approval  of  the  apphcation  listed  above. 


Proposed  Actien  aad  Notice  of 
Oppartunity  for  ■  llaaiiiig 

In  accordance  with  the  provisions  of 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355),  notice  is  hereby  given  to  the  holder 
of  the  ANDA  listed  above  and  to  all 
other  interested  persons  that  the 
Director  of  the  Center  for  Drug 
Evaluation  and  Research  proposes  to 
issue  an  order  under  section  505(e)  of 
the  act,  withdrawing  approval  of  the 
ANDA  listed  above,  and  all 
amendments  and  supplements  thereto. 
The  Director  finds:  (1)  That  the 
application  contains  untrue  statements 
of  material  fact;  (2)  that  the  drug  lacks 
substantial  evidence  of  effectiveness; 
and  (3)  that  the  drug  is  not  shown  to  be 
safe.  In  accordance  with  section  505  of 
the  act  and  21  CFR  part  314,  the 
applicant  is  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  ANDA  should  not  be  withdrawn. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file;  (1)  on  or  before  April 
6. 1992,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  May  4, 1992.  the  data, 
information,  and  analyses  rehed  on  to 
demonstrate  that  there  is  a  genuine  and 
substantial  issue  of  fact  to  justify  a 
hearing.  Any  other  interested  person 
may  also  submit  comments  on  this 
notice.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  present  specific  facts  showing 
that  there  is  a  genuine  and  stibstantial 
issue  of  fact  that  requires  a  bearing.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  a  hearrng. 
a  notice  of  appearance  and  request  for  a 
hearing,  information  and  analyses  to 
justify  a  naterial  hearing,  other 
comments,  and  a  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.200 
(except  that  the  limitations  imposed  by 
21  CFR  314.200  (d)(1)  and  (dK2)  do  not 
apply)  and  in  21  CFR  part  1^ 

The  failure  el  die  applicant  to  file  a 
timely  written  notice  of  appearaace  and 
request  for  hearing,  as  required  by  21 
CFR  314.200,  constitutes  an  election  by 
that  person  not  to  use  the  opportunity 
for  a  hearing  concerning  the  action 
proposed,  and  a  waiver  of  any 
contentions  coDcemiag  the  legd  status 
of  that  person's  drug  prodoel  Any  niew 
drug  product  marketed  withont  an 
approved  new  drug  applicatioe  is 
subject  to  regulatory  action  «t  any  time. 
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All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  are  to 
be  filed  in  four  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905.  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505 
(21  U.S.C.  355))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82).  ^ 

Dated:  February  27. 1992. 
Gerald  F.  Meyer. 

Deputy  Director,  Center  for  Drug  Evaluation 
and  Research. 

(FR  Doc.  92-5173  Filed  3-4-92;  8:45  am) 
MUINO  COOC  41«0-«1-M 


(Docket  No.  92N-0104] 

Elkins-Sinn,  Inc^  Withdrawal  of 
Approval  of  17  Abbreviated  New  Drug 
Applications 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice.        

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  17  abbreviated  new  drug 
applications  (ANDA's)  held  by  Elkins- 
Sinn,  Inc.,  2  Esterbrook  Lane,  Cherry 
Hill,  NJ  08003-4099  (Elkins-Sinn).  Elkins- 
Sinn  requested  that  the  agency 
withdraw  approval  of  the  applications. 

EFFECTIVE  DATE:  April  6,  1992. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lola  E.  Batson.  Center  for  Drug 

Evaluation  and  Research  {HFD-360), 

Food  and  Drug  Administration.  7500 

Standish  PL.  Rockvilie.  MD  20855.  301- 

295-8038. 

SUPPtEMENTARY  INFORMATION:  Elkins- 

Sinn  requested  that  the  agency 
withdraw  approval  of  the  17  ANDA's 
listed  in  the  table  in  this  document. 
Elkins-Sinn  has  also,  by  its  request, 
waived  its  opportunity  for  a  hearing. 


ANOA 
No. 


15-426 

15-499 
60-059 

80-003 
80-491 
80-624 
80-625 
80-836 
80-938 


Dnig_ 


Meprobamate  Tat>lete.  200  and  400  mil- 
ligrams (mg). 

M«c(«ine  Hydrochtoode  TaWets,  25  mg. 

Tetracycline  Hydrochlonde  Capsules, 
250  mg. 

Nitrofurantoin  Tablets.  50  and  100  mg. 

Prednisone  Tablets,  5  mg. 

Hydrocortisone  Tablets.  20  mg. 

Prenisolor>e  Tablets.  5  mg. 

Cortisone  Acetate  Tablets.  25  mg. 

Ctiiorpheniramane  Maleate  Tabiels.  4 
tng. 


ANOA 
No. 

Drug 

83-145 

Reterpme  Tableta,  0.1  ami  0.25  mg. 

83-368 

Pentobarbital  Sodium  Capsules.  100  mg. 

83-622 

Quinidine  Sulfate  Tablets.  200  mg. 

85-152 

Hydroctflorottiiazide  Tablets,  25  and  50 

mg. 

85-336 

Dimenhydhnate  Tablets.  50  mg. 

85-479 

Vitamin  A  Palmitate  Capsules.  50.000 

Unrts. 

85-701 

Dipheottydraiwne    Hydrochloride    Cap- 

sules, 25  arKl  50  mg. 

65-811 

Prednisone  Tablets,  20  mg. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)),  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  the  ANDA's 
listed  above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  April  6. 1992. 

Dated:  February  27, 1992. 
Gerald  F.  Meyer. 

Deputy  Director,  Center  for  Drug  Evaluation 

and  Research. 

(FR  Doc.  92-5112  Filed  3-4-92:  8:45  am] 
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[Docket  No.  92N-0103] 

Par  Pharmaceutical,  Inc^  Withdrawal 
Of  Approval  Of  17  Abbreviated  New 
Drug  Applications 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  17  abbreviated  new  drug 
applications  (ANDA's)  held  by  Par 
Pharmaceutical,  Inc.,  One  Ram  Ridge 
Rd.,  Spring  Valley.  NY  10977  (Par).  Par 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  marketed 
and  requested  that  the  approval  of  the 
applications  be  withdrawn. 

EFFECTIVE  DATE:  April  8. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lola  E.  Batson.  Center  for  Drug 
Evaluation  and  Research  (HFD-360), 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockvilie,  MD  20855,  301- 
295-8038. 

SUPPLEMENTARY  INFORMATION:  Par.  the 
holder  of  the  ANDA's  listed  in  the  table 
in  this  document,  has  informed  FDA  that 
these  drug  products  are  no  longer 
marketed  and  has  requested  that  FDA 
withdraw  approval  of  the  applications. 
Par  has  also,  by  its  request,  waived  its 
opportunity  for  a  hearing. 


ANOA 
NO. 

Drug 

70-156 

grams  (mg). 

71-328 

Haloperidol  Tablets.  20  mg. 

71-596 

Leocovonn  Cataum  Tablets.  25  mg. 

71-600 

Leucovorm  Calcium  Tablets.  5  mg. 

72-077 

Medofenamale    Sodium    Capsules,    50 

72-078 

mg. 
Medofenamate  Sodum  Capsules,  100 

mg. 

87-094 

Dipyridamole  Tablets.  25  mg. 

87-360 

Dvyndamole  Tablets.  75  mg. 

87-650 

Dtpyndamole  Tat)lets.  50  mg. 

87-656 

Hydroxyzine  Parrxwte  Capsules.  25  mg. 

87-657 

Hydroxyzine  Pamoate  Capsules,  50  mg. 

87-656 

Hydroxyzine    Pamoate    Capsules.    100 

89-126 

mg. 
Meprobamate  with  Aspirm  Tablets.  200 

mg/325  mg. 

89-145 

Hydroxyzine  Pamoate  Capsules,  25  mg. 

89-146 

Hydroxyzir>e  Pamoate  Capsules,  50  mg. 

8»-764 

Thtortdazine  Hydrochlonde  Tablets,  150 

88-765 

mg. 
TNondazine  Hydrochlonde  Tablets,  200 

mg. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  the  abbreviated 
new  drug  application  listed  above,  and 
all  supplements  thereto,  is  hereby 
withdrawn,  effective  April  6, 1992, 

Dated:  February  27, 1992. 

Gerald  F.  Meyer, 

Deputy  Director.  Center  for  Drug  Evaluation 
and  Research. 

[FR  Doc.  92-5111  Filed  3-4-92:  8:45  am] 

WUJNO  COOe  4160-ei-M 


Health  Resources  and  Services 
Administration  * 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1992: 

Name:  National  Advisory  Council  on 
Health  Professions  Education 

Date  and  Time:  March  26-27. 1992,  8J0 
a.m. 

Place:  Conference  Room  M.  Parklawn 
Building,  5600  Fishers  Lane,  Rockvilie. 
Maryland  20857. 

Open  on  March  26,  8:30  a.m.  to  5  p.m. 
Closed  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Secretary 
with  respect  to  the  administration  of 
programs  of  nnancial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance.  This 
also  involves  advice  in  the  preparation  of 
regulations  with  respect  to  policy  matters. 
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Ageadtuthe  open  portion  of  the  meeting 
will  cover  wekome  and  opening  remarks, 
report  of  the  Administrator  on  recent 
developmeeta  in  the  Agency:  an  update  on 
developments  and  activities  within  the 
Bureau  of  Health  Professions:  a  presentation 
on  Public  Health  discipKne;  a  progress  report 
on  activities  of  the  Council  on  Graduate 
Medical  Education:  and  a  discusston  of 
linkages  bctwce*  edncatioa  and  service. 

Th«  meeting  will  be  closed  on  March 
27  for  the  review  of  applications  for 
Area  Heelth  Education  Centers; 
Predoctoral  TYaining  in  Family 
Medicine;  Estabhshinent  of  Department 
of  Family  Medicine:  Physicfan  Assistant; 
two- Year  Programs;  Pediatric  Primary 
Care  Residency  Training;  General 
Practice  Dentistry  Residencies; 
Graduate  Programs  in  Heahb 
Administration  and  Health  Career 
Opportunity  Programs. 

The  closing  is  io  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6), 
title  5  U.S.C  Code,  and  the 
Determination  by  the  Administrator, 
liealth  Resources  and  Services    ' 
Administration,  pursuant  to  Public  Law 
92-463. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Ms.  Wilma  J.  Johnson.  Executive 
Secretary.  National  Advisory  Council  on 
Health  Professions  Education,  Room  80- 
28.  Parklawn  Building,  5600  Fishers 
Lane,  Rockvilie,  Maryland  20857. 
Telephone  (301)  443-6880. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  2, 1992, 
fackie  E.  Baonu 

Advisory  Committee  Management  Officer, 
HRSA. 
[FR  Doc.  92-5174  Filed  3-4-92;  8:45  am) 
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Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  annoimcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  daring  the  month  of 
April  1992: 

Name:  y\dvisory  Committee  on  Infant 
Mortality. 

Date  &  Time:  April  3, 1992,  9;30  ajn.-4  p.m. 

Phce:  Conference  Room  615F,  Hubert  H. 
Humphrey  Bldg.,  200  independence  Ave., 
SW..  Washington,  DC  20201 

The  meeting  is  open  to  the  puiilic. 

Purpose:  The  Committee  prwvides  advice 
and  recommendations  Lo  the  Secretary  ob  the 
'following:  Department  programs  which  are 
directed  at  reducing  infant  mortality  and 
improving  the  health  status  of  pregnant 
women  and  infants:  how  best  to  coordinate 
the  variety  of  Federal  State,  local  and  private 
programs  and  efforts  that  are  designed  to 


deal  with  the  heahh  and  social  problems 
impacting  on  infant  mortafity:  and  the 
iBtpIemeeUtioB  of  the  Heeltiqr  Start  Initiative 
and  other  recomaoeadatioBS  oi  Ac  Doiaestic 
Policy  Couiual,  and  infant  mortality 
objectives  from  Healthy  People:  2000: 
NaticMial  Health  Promotion  and  Disease 
Prevention  Objectives. 

Agenda:  During  the  fkst  meeting  of  the 
Committee,  the  appointed  memlwrs  will  be 
introduced.  The  Secretary  wiH  present  his 
charge  to  the  Conmtttee  folkmed  by  a 
review  of  the  Department's  infaat  mortality 
reduction  activities  and  introduction  to  tlie 
Pubhc  Health  Service  interageacy  Coanauttee 
on  Infant  Mortality.  There  will  ako  l>e  a 
report  on  the  Healthy  Start  Initiative  as  well 
as  a  discussion  of  Committee's  approach, 
priorities,  and  plans  for  1992. 

Anyone  requiring  information 
regarding  the  Committee  should  contact 
Mr.  Ronald  Carlson,  Executive 
Secretary.  Advisory  Conmiittee  on 
Infant  Mortality.  Health  Resoiirces  and 
Services  Administration,  room  14-33, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockvilie.  Maryland  20857.  Telephone 
(301)  443-246a 

Persons  interested  in  attending  any 
portion  of  the  meeting  should  contact 
Ms.  Chisan  Chu.  Public  Health  Analyst. 
Office  of  the  Interagency  Committee  on 
Infant  Mortality.  Health  Resources  and 
Services  Administration.  Telephone 
(301)  443-2204. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  2. 1992. 

lackie  E.  Baim, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc.  92-^5175  Fifed  3-4-92;  8:45  am) 

BHJJNG  COOE  41S0-1S-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemeat 

Salmon  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Salmon  District  Advisory 
Council  will  meet  on  Wednesday,  April 
8, 1992,  at  the  new  Junior  High  School 
building  in  Challis,  Idaho.  The  meeting 
will  convene  at  10  ajn. 

SUPPI.EMENTARY  mFORMATION:  The 

nteeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579.  The 
purpose  for  the  meeting  is  to  discuss  the 
Endangered  Species  Act  and  its 
implications  for  BLM  management  of  the 
public  lands,  the  status  of  the  Challis 
Resource  Management  Plan,  and  ctirrent 
Salmon  District  issues. 


The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  cooncil  between  11 
a.m.  and  11:30  a.m.  or  file  written 
statements  to  the  Councirs 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Menager  at  the  Salmon  District 
Office  by  April  3, 1892. 

Samn»ary  mintites  to  the  meeting  wilT 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regolar 
business  hours]  withm  30  days  ftdlowing 
the  meeting.  Notification  of  oral 
statements  and  requests  for  summary 
minutes  should  be  sent  to  Roy  S. 
Jackson,  District  Manager.  Salmon 
District  BLM,  Box  430.  Salmon.  Idaho 
83467. 

Dated:  Fet>nMty  25, 1992. 
Roy  S.  lacksoo. 

District  Manager. 

[FR  Doc.  92-5128  Filed  3-4-92:  8:45  am) 

BILLIMG  COOE  43tO-Qa-«l 


(CO-050-4212-14;  COC-53609I 

Realty  Action;  Colorado 

AMENCV:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Notice  of  realty  action, 
proposed  noncompetitive  sale  of  public 
lands  in  Clear  Creek  County,  Colorado. 


:  The  following  described 
lands  are  being  considered  for  disposal 
by  direct  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  StaL  2750. 43  U.S.C 
1713).  at  no  less  than  the  appraised  fair 
market  value  of  $30,350.  The  lands  will 
not  be  offered  for  sale  until  at  least  60 
days  after  the  date  of  Ihts  noUce. 

Sixth  Pnodpal  MeridiaB 

T.3S..  R.73W.. 
Sectioa  36:  Lots  5.  Sk  7  and  8 
Containing  approximately  5.88  acres. 

The  lands  described  are  hereby 
segregated  from  appropriation  tmder  the 
public  land  laws,  inchiding  the  mining 
laws,  pending  disposition  of  this  action, 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

The  lands  will  be  offered  for  safe 
directly  to  John  and  Linda  Mollard, 
Robert  Ray,  Duane  and  Vivian  Parker 
and  Dennis  Wamsley;  or  to  designated 
agents  acting  for  these  parties.  The 
purpose  of  these  actions  is  to  resolve 
longstanding  inadvertent  occupancy 
trespasses.  The  patents,  when  issued, 
will  contain  certain  reservations  to  the 
United  States  and  will  be  subject  to 
existing  rights-of-way.  Details  of  the 
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individual  sales  will  be  worked  out 
between  BLM  and  the  affected  parties. 

DATES:  The  comment  period  ends  on  or 
before  April  20. 1992. 
AOORCSSCS:  District  Manager.  Canon 
City  District  Office.  3170  East  Main 
Street.  Canon  City.  Colorado  81212. 
Telephone  (719)  275-0631.  Comments 
will  be  evaluated  by  the  District 
Manager,  who  may  cancel  or  modify  this 
realty  action  and  issue  a  fmal 
determination. 

worn  FURTNCR  INFOftMATK>N  CONTACT 
Priscilla  McUin  at  (303)  239-3719. 

Stuart  A.  Pufcar, 

Acting  District  Manager. 

[FR  Doc.  92-5126  Filed  3-4-92:  8:45  amj 

MUJNOCOOf  4310-J«-« 


(MT-ft30-4214-10;  SOM  80731] 

Proposed  Withdrawal  and  Opportunity 
of  Public  Meeting;  South  Daltota 

AQCNCV:  Bureau  of  Land  Management, 

Interior 

action:  Notice 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has  filed  an 
application  to  withdraw  approximately 
2  acres  of  National  Forest  System  land 
for  protection  of  the  old  Spokane  Mine 
and  millsite  in  Custer  County.  This 
notice  closes  the  land  for  up  to  2  years 
from  location  and  entry  under  the 
United  States  mining  laws.  The  land  will 
remain  open  to  all  other  uses  which  may 
be  made  of  National  Forest  System 
lands. 

DATES:  Comments  and  requests  for  a 
pubhc  meeting  must  be  received  by  June 
3. 1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Montana 
State  Director,  BLM,  P.O.  Box  36800. 
Billings.  Montana  59107. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Ward,  BLM  Montana  State 
Office,  406-255-2949. 
SUPPLEMENTARY  INFORMATION:  On 

February  7, 1992,  the  U.S.  Department  of 
Agriculture  Hied  an  application  to 
withdraw  the  following  described 
National  Forest  System  land  from 
location  entry  under  the  United  States 
mining  laws,  subject  to  valid  existing 
rights: 

Black  Hills  Meridian 
Black  Hills  National  Forest 

(A  2-acre  parcel  within  the  following 

described  land) 
T  2  S.  R  6  E 

Sec.  26.  SViNViSWV4SWy«SWV4  and 
N  V<iS  V4SW  V4S  W  y4SW  Wi. 


The  area  described  contains  approximately 
2  acres  in  Custer  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Montana  State  Director,  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  this 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director 
within  90  days  from  the  date  of 
publication  of  this  notice.  Upon  '' 

determination  by  the  State  Director  that 
a  public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published 
date  in  the  Federal  Register  at  least  30 
days  before  the  schedule  date  of  the 
meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  those  within  the  statutory 
authorities  pertinent  to  National  Forest 
System  lands  and  subject  to 
discretionary  approvaL 

Dated:  February  26. 1992. 
|ohn  A.  Kwiatkowski, 

Deputy  State  Director.  Division  of  Lands  and 
Renewable  Resouirces.. 
(FR  Doc.  92-5127  Filed  3-4-82:  8:45  amj 

WLUNO  COOC  4910-OM-ll 


Rsh  and  Wildlife  Service 

Availability  of  a  Draft  Environmental 
Impact  Statement  on  the  Proposed 
Introduction  of  Pacific  Salmonids  Into 
the  Delaware  River  Watershed 

AOENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  This  Notice  advises  the 
public  and  all  interested  parties  that  the 
Fish  and  Wildlife  Service  (FWS)  has 
prepared  a  draft  Environmental  Impact 
Statement  (EIS)  on  a  proposal  by  the 
New  Jersey  Division  of  Fish.  Came  and 
Wildlife  (NJFGW)  to  seek  Federal 
funding  for  the  introduction  of 
anadromous  salmonids  into  the 


Delaware  River  watershed.  The  draft 
EIS  is  available  for  public  review,  and 
comments  and  suggestions  are 
requested.  Proposed  is  the  introduction 
of  anadromous  salmonids  into  a 
tributary  of  the  Delaware  River  in  New 
Jersey  to  determine  the  feasibility  of  a 
hatchery-supported  fall/winter 
recreational  fishing  opportunity  in  New 
Jersey  waters.  Four  alternatives  were 
considered  in  the  draft  EIS.  with  the 
proposed  action  being  the  stocking  of 
300.000  Chinook  salmon  smolts  per  year 
for  Hve  years  with  subsequent 
monitoring.  Other  alternatives  evaluated 
include:  Introduction  of  50.000  coho 
salmon  smolts  per  year  for  five  years, 
introduction  of  50,000  steelhead  smolts 
per  year  for  five  years,  and  a  no  action 
alternative. 

DATES:  Written  comments  are  requested 
on  or  before  June  3. 1992.  To  provide  all 
interested  parties  with  an  opportunity  to 
comment  on  and  request  information 
about  the  draft  EIS,  two  public  meetings 
are  planned.  Because  of  the  basin-wide 
interest  in  this  proposed  action,  public 
meetings  will  be  held  in  two  different 
geographic  areas:  Upper  Delaware  River 
on  April  23. 1992  at  7  p.m.  at  the  Holiday 
Inn,  Greenville  Turnpike,  Interstate  84 
Exit  1,  Port  Jer\i8,  New  York;  and  lower 
Delaware  River  on  April  24, 1992  at  7 
p.m.  at  Mercer  County  Community 
College.  Communications  Building  Room 
110, 1200  Old  Trenton  Road.  Trenton, 
New  Jersey. 

ADDRESSES:  Comments  should  be 
addressed  to  Regional  Director 
(Attention:  Ronald  J.  Essig),  U.S.  Fish 
and  Wildlife  Service,  One  Gateway 
Center,  suite  700.  Newton  Comer. 
Massachusetts  02158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Essig.  Fishery  Biologist, 
Federal  Aid  Division,  U.S.  Fish  and 
Wildlife  Service.  One  Gateway  Center, 
suite  700.  Newton  Comer, 
Massachusetts  02158,  (617)  965-5100, 
extension  212. 

Individuals  wishing  copies  of  the  draft 
EIS  should  immediately  contact  the 
above  contact  person.  Individuals  who 
have  previously  expressed  an  interest  in 
a  copy  will  automatically  receive  a 
copy.  Copies  of  the  draft  EIS  have  been 
sent  to  all  agencies  and  organizations 
who  participated  in  the  scoping  process. 
Copies  will  be  available  for  examination 
at  the  FWS  Northeast  Regional  Office  in 
Newton  Comer.  Massachusetts; 
NJDFGW  offices  in  Trenton  and 
Lebanon.  New  Jersey:  and  county 
libraries  along  the  Delaware  River  in 
Delaware.  New  Jersey.  New  York  and 
Pennsylvania. 
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SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service,  with  the  New 
Jersey  Division  of  Fish,  Game  and 
Wildlife,  has  prepared  a  draft 
Environmental  Impact  Statement  (EIS) 
for  the  introduction  of  anadromous 
salmonids  to  a  tributary  of  the  Delaware 
River  in  New  Jersey.  This  action  is 
designed  to  determine  the  feasibihty  of 
a  hatchery-supported  fall/winter 
recreational  fishing  opportunity  in  New 
Jersey  waters.  The  draft  EIS  describes 
the  impacts  of  the  proposed  action  and 
three  other  alternatives  on  the  affected 
environmental,  cultural  and  recreational 
resources.  The  draft  EIS  also  addresses 
the  feasibility  of  implementing  an 
experimental  introduction  program 
based  on  experiences  with  other  east 
coast  anadromous  salmonid  programs. 

The  proposed  action  identified  in  the 
draft  EIS  consists  of  stocking  300.000 
chinook  salmon  [Onchorhynchus 
tschawytscha)  smolts  per  year  from  an 
acceptable  source  into  the 
Musconetcong  River,  with  subsequent      -^ 
monitoring.  Rearing  of  chinook  would 
occur  at  the  Charles  O.  Hayford  Fish 
Hatchery  at  Hackeftstown,  New  Jersey, 
and  FWS  fish  health  guidelines  would 
be  followed.  Other  alternatives 
evaluated  include:  Introduction  of  50.000 
coho  salmon  [O.  kisiitch)  smolts  per 
year  for  five  years,  introduction  of  - 
50.000  steelhead  (O.  my  kiss)  smolts  per 
year  for  five  years,  and  a  no  action 
alternative.  Alternatives  considered  but 
dismissed  include:  Atlantic  salmon 
(Salwo  salar)  introduction,  shellfish 
enhancement/introduction,  and  various 
freshwater,  anadromous  and  marine 
finfish  species. 

Other  Government  agencies  and 
several  members  of  the  general  public 
contributed  to  the  planning  and 
evaluation  of  the  proposal  and  to  the 
preparation  of  this  draft  EIS.  The  Notice 
of  Intent  to  prepare  this  draft  EIS  was 
published  in  the  August  3, 1990  Federal 
Register.  Scoping  meetings  were  held  in 
Trenton,  New  Jersey  on  September  4, 
1990  and  Port  Jervis,  New  York  on 
September  5, 1990.  Public  attendance 
was  32  at  the  Trenton  meeting  and  80  at 
the  Port  Jervis  meeting. 

All  agencies  and  individuals  are  urged 
to  provide  comments  and  suggestions 
for  improving  this  draft  EIS  as  soon  as 
possible.  All  comments  received  by  the 
dates  given  above  will  be  considered  in 
preparation  of  the  final  EIS  for  this 
proposed  action. 

Dated:  February  27. 1992. 
Ronald  E.  Lambertson. 
Regional  Director. 
\VR  Doc.  92-5100  Filed  3-4-92:  8:45  am) 

BNJJNa  CODE  4310-S»-M 


National  Park  Service 

Mississippi  River  Coordinating 
Commission  Meeting 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Mississippi  River  Coordinating 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

DATES:  April  10, 1992. 1  p.m.  to  5  p.m. 
ADDRESSES:  Radisson  Hotel— St.  Paul, 
11  East  Kellogg  Boulevard,  St.  Paul. 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Missippi  National  River 
and  Recreation  Area,  Post  Office  Box 
65456,  St.  Paul,  Minnesota  55165-0465, 
(612)  290-4160. 

SUPPLEMENTARY  INFORMATION:  The 

Mississippi  River  Coordinating 
Commission  was  established  by  Public 
Law  100-696.  November  18. 1988. 

Dated:  February  24. 1992. 
Don  K.  CasUeberry, 

Regional  Director,  Midwest  Region. 
|FR  Doc.  92-5162  Filed  3-4-92:  8:45  am) 

BILLINO  COOE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA>320] 

Certain  Rotary  Printing  Apparatus 
Using  Heated  Ink  Composition, 
Components  Thereof,  and  Systems 
Containing  Said  Apparatus  and 
Components;  Issuance  of  Limited 
Exclusion  Order 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  a  limited 
exclusion  order  under  19  U.S.C.  1337(d) 
to  prevent  the  unauthorized  importation 
into  the  United  States  of  rotary  printing 
apparatus  using  heated  ink  composition 
made  or  sold  by  or  on  behalf  of  Dato 
Pack  Europa,  S.A.  of  Barcelona.  Spain 
and  its  successors  or  assigns,  affiliated 
persons  or  companies,  parents, 
subsidiaries,  or  other  related  business 
entities,  which  are  covered  by  claims  1, 
2.  3,  4,  or  6  of  U.S.  Letters  Patent 
4.559.872. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  W.  Herrington.  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 


Trade  Commission.  500  E  Street,  SW.. 
Washington,  DC  20436,  telephone  202- 
205-3092.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

ADDRESSES:  Copies  of  the  limited 
exclusion  order,  the  Commission 
Opinion  relating  thereto,  and  all  other 
nonconfidential  documents  on  the 
record  of  the  investigation  are  or  will  be 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretarj'.  U.S. 
International  Trade  Commission,  500  E 
Street.  SW..  room  112.  Washington,  DC 
20436,  telephone  202-205-2000. 

SUPPLEMENTARY  INFORMATION:  On 

October  23, 1990.  Markem  Corporation 
(Maikem)  filed  a  complaint  with  the 
Commission  alleging  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  certain 
rotary  printing  apparatus  using  heated 
ink  composition  covered  by  claims  1,  2. 
3.  4,  or  6  of  U.S.  Letters  Patent  4,559.872, 
owned  by  Markem.  On  November  28, 
1990,  the  Commission  published  notice 
of  an  investigation  based  on  Markems 
complaint.  55  FR  49437. 

On  August  28, 1991,  the  presiding 
administrative  law  judge  (ALJ)  issued 
her  final  initial  determination  (ID) 
finding  a  violation  of  section  337  in  this 
investigation.  The  complainant  and  the 
respondents  petitioned  for  review  of  the 
ID.  On  October  15. 1991.  the  Commission 
issued  notice  of  its  decision  to  review 
the  ID  in  its  entirety. 

The  Commission  solicited  written 
submissions  from  the  parties  to  the 
investigation,  other  Federal  agencies, 
and  interested  members  of  the  public  on 
the  issues  under  review  and  on  the 
questions  of  remedy,  the  public  interest, 
and  bonding.  The  Commission  received 
submissions  from  all  active  parties. 

After  considering  the  submissions  and 
examining  the  record  developed  during 
the  investigation,  the  Commission 
determined  that  there  was  a  violation  of 
section  337,  and  that  the  appropriate 
remedy  for  the  violation  of  section  337 
was  issuance  of  a  limited  exclusion 
order. 

The  Commission  also  determined  that 
the  public  interest  considerations  listed 
in  subsection  (d)  of  section  337  do  not 
preclude  issuance  of  a  limited  exclusion 
order  and  that  while  the  order  is  under 
review  by  the  President  pursuant  to 
subsection  (j)  of  section  337,  the 
excluded  articles  will  be  entitled  to 
enter  the  United  States  under  a  bond  in 
the  amount  of  52  percent  of  the  articles' 
entered  value. 
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The  authority  for  the  aforesaid 
Commission  determinations  and  the 
limited  exclusion  order  is  contained  in 
section  337  of  the  Tariff  Act  of  1930. 19 
U.S.C.  1337.  and  in  99  210.53-.59  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure. 

By  order  of  the  Commission. 
Kenneth  R.  Maaon. 
Svcrttaty. 

Issued:  February  28. 1992. 
(FR  Doc  92-5101  Filed  3-4-92;  8:45  ani| 


INTERSTATE  COMyERCE 
COMMISSION 

[Docket  No.  AB-1  (Sub-No.  216X)| 

Chicago  and  North  Western 
Transportation  Co;  AlMndonment 
Exemption  in  McHenry  County,  IL 

Decided:  March  2, 1992. 

Chicago  and  North  Western 
Transportation  Company  (CNW)  has 
filed  a  verified  notice  under  49  CFR  part 
1152  subpart  F— Exempt  Abandonments 
for  an  exemption  to  abandon  a  1.2-mile 
line  of  railroad  between  milepost  56.0. 
near  Crystal  Lake,  and  milepost  57.2.  at 
the  centeriine  of  State  Highway  14.  in 
McHenry  County,  IL 

CNW  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  any  overhead  traflPic  on 
the  line  can  be  rerouted  over  other  lines; 
and  (J)  no  formal  complaint  filed  by  a 
user  of  rail  service  on  the  line  (or  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
complainant's  favor  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  before  the  filing  of  this  notice. 

The  verified  notice  includes  a  request 
by  McHenry  County  Conservation 
District  (McHenry).  a  political 
subdivision  of  the  State  of  IlUnois,  for  a 
notice  of  interim  trail  use  (NITU).  as 
well  as  a  statement  by  McHenry  of  its 
willingness  to  assume  financial 
responsibility  for  the  line.  CNW 
indicates  its  willingness  to  negotiate 
with  McHenry  for  interim  trail  use. 

While  a  request  for  interim  trail  use 
need  not  be  filed  until  10  days  after  the 
date  the  notice  of  exemption  is 
published  in  the  Federal  Register  (49 
CFR  1152.29(b)(2)).  the  provisions  of  16 
U.S.C.  1247(d)  are  applicable  and  all  the 
criteria  for  imposing  interim  trail  use/ 
rail  banking  have  been  met. 
Accordingly,  in  light  of  CNW's 


willingness  to  enter  into  negotiations,  a 
NITU  will  be  issued  under  49  CFR 
1152.29.  The  parties  may  negotiate  an 
agreement  during  the  180-day  period 
prescribed  below.  If  no  agreement  is 
reached  within  180  days.  CNW  may 
fully  abandon  the  line.  See  49  CFR 
1152.29(d)(1). 

Any  other  poUtical  subdivision,  state, 
or  qualified  private  entity  interested  in 
acquiring  or  using  the  involved  right-of- 
way  for  interim  trail  use/rail  banking 
may  file  an  appropriate  request  by 
March  16. 1992.  CNW  is  directed  to 
respond  to  all  such  requests.  Use  of  the 
right-of-way  for  trail  purposes  is  subject 
to  restoration  for  railroad  purposes. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360 1.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  4. 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2).»  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  March  16. 
1992.'  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  March  25. 1992. 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  CNWs 
representative:  Charles  H.  Montange, 
1400  16th  St..  NW..  #301.  Washington. 
DC  20036. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

CNW  has  filed  an  environmental 
report  wl^ch  addresses  environmental 


'  A  ttiiy  will  be  nmlinely  iscued  t>y  the 
CommUsioa  in  Ihoae  proceedings  where  an 
informed  decision  on  environmental  itsuei  (whether 
raised  by  ■  party  or  by  the  section  of  Energy  and 
Environinent  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  dale  of  the 
notice  of  exetnpliua.  See  Exemption  of  Out-of- 
Service  Rail  Unes.  5  I.C.C.2d  377  (1969).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  poasibie  in 
order  lo  pemnl  this  Commission  to  review  and  ad 
on  the  request  before  the  effective  dale  oi  this 
exemption. 

'  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  AaaisL.  4  lX:.C2d  1S4  (IflST). 

*  The  CoaiBiaaiaa  will  accept  a  lale- filed  trail  aae 
■tatameat  ••  ioi^  a«  it  retains  lurisdicUoa  to  do  so. 


or  energy  impacts,  if  any.  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  3. 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219.  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Il  is  Ordered:  1.  Subject  to  the 
conditions  set  forth  above.  CNW  may 
discontinue  service,  cancel  tariffs  for 
this  line  on  not  less  than  10  day's  notice 
to  the  Commission,  and  salvage  track 
and  related  material  consistent  with 
interim  trail  use/rail  banking  after  the 
effective  date  of  this  notice  of 
exemption  and  NITU.  Tariff 
cancellations  must  refer  to  this  notice  of 
exemption  and  NITU  by  date  and 
docket  number. 

2.  If  an  interim  trail  use/rail  banking 
agreement  is  reached,  it  must  require  the 
trail  user  to  assume,  for  the  term  of  the 
agreement,  full  responsibility  for 
management  of,  any  liability  arising  out 
of  the  transfer  of  use  (if  the  user  is 
immune  from  liability,  it  need  only 
indemnify  CNW  against  any  potential 
liability),  and  the  payment  of  any  taxes 
that  may  be  levied  against  the  right-of- 
way. 

3.  Interim  trail  use/rail  banking  is 
subject  to  the  future  restoration  of  rail 
service. 

4.  if  the  user  intends  to  terminate  trail 
use.  it  must  send  the  Commission  a  copy 
of  this  notice  of  exemption  and  NITU 
and  request  that  it  be  vacated  on  a 
specified  date. 

5.  If  an  agreement  for  interim  trail 
use/rail  banking  is  reached  by  the  180th 
day  after  publication  of  this  notice, 
interim  trail  use  may  be  implemented,  if 
no  agreement  is  reached  by  the  180th 
day.  CNW  may  fully  abandon  the  line. 

6.  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this  notice 
of  exemption  and  NITU  will  be  effective 
April  4. 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  PrtKeedings. 
Sidney  L  Strickland.  |r.. 
Secretary. 
[FR  Doc.  92-5110  Filed  3-4-92: 6:45  am] 
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DEPARTMENT  OF  JUSTICE 

Extension  of  Comment  Period  for 
Consent  Order  Pursuant  to  the 
Comprehensive  Environmental 
Compensation  and  Liability  Act  of 
1980 

On  February  12. 1992,  at  57  FR  5172. 
the  Department  of  Justice  published  a 
notice  that  a  proposed  consent  decree  in 
United  States  of  America  v.  Kerr-McGee 
Chemical  Corp.,  Civil  Action  No.  91-C- 
1396,  had  been  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Wisconsin,  on  December  30, 
1991.  The  proposed  consent  decree 
conscems  the  cleanup  of  a  hazardous 
waste  site  in  Milwaukee.  Wisconsin,  by 
the  Defendant. 

The  Department  of  Justice  has 
received  conunents  requesting  an 
extension  of  the  thirty  day  comment 
period  to  permit  interested  parties 
additional  time  to  review  the  consent 
decree  and  prepare  comments.  The 
Department  of  Justice  will  extend  the 
comment  period  for  an  additional  14-day 
period,  until  March  31, 1992.  Persons 
wishing  to  submit  comments  should 
follow  the  procedures  set  out  in  the 
Notice  of  Lodging  on  February  12, 1992, 
at  57  FR  5172. 
lohn  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(PR  Doc.  92-5122  Filed  3-*-92: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSI^  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45.  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  April  6, 1992.  Permit  applications 
may  be  inspected  by  interested  parties 
at  ttie  Permit  Office,  address  below. 
ADDRESSES:  Comments  should  be 
addressed  to  Permit  OfHce.  room  627, 


Division  of  Polar  Programs,  National 
Science  Fotuidation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7817. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Conservative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  established  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

1.  Applicant  Warren  M.  Zapol,  M.D., 
Department  of  Anesthesia, 
Massachusetts  General  Hospital, 
Boston,  MA  02114. 

Activity  for  Which  Permit  Requested: 
Taking.  The  applicant  is  conducting 
research  on  the  diving  physiology  of 
Weddell  Seals.  Up  to  15  sub-adult 
Weddell  Seals  will  undergo  monitoring, 
anesthesia,  arterial  and  venous 
catheterization,  ultra  sonography,  aortic 
catheter  and  laser  myoglobin 
spectophotometer  probe  placement.  Up 
to  20  female  Weddell  Seals  will  undergo 
EKG  lead  placement  and  be  released 
with  microprocessor  monitors. 

Location:  McMurdo  Station, 
Antarctica  and  surrounding  region. 

Dates:  August  1992-December  1993. 

2.  Applicant:  E.  Imre  Friedmann, 
Department  of  Biological  Science  B-142, 
Florida  State  University,  Tallahassee.  FL 
32306-2043. 

Activity  for  Which  Permit  Requested: 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  requests  permission  to 
enter  sites  of  special  scientific  interest 
to  conduct  research  on  environmental 
gradients  in  the  McMurdo  Dry  Valleys. 
Solar-powered  ^ata  loggers  will  be 
installed.  Rock  samples  will  be  collected 
for  laboratory  work. 

Location:  Linnaeus  Terrace  (Site  of 
Special  Scientific  Interest).  Battleship 
Promontory  (Site  of  Special  Scientific 
Interest),  (access  to  both  locations  by 
helicopter). 

Dates:  January  1993-March  1995. 

3.  Applicant:  J.W.  Testa  and  M.A. 
Castellini.  Institute  of  Marine  Science. 
School  of  Fisheries  and  Ocean  Sciences, 
University  of  Alaska,  Fairbanks,  AK 
99775-1080. 


Activity  for  Which  Permit  Requested: 
Taking.  Import  into  U.SA.  (blood 
samples).  The  applicant  requests 
permission  to  take  Weddell  seals  for  a 
study  of  physiology  and  population 
dynamics.  Other  species  may  be 
encountered,  and  permission  is 
requested  to  approach  and  observe, 
capture  and  release,  and  obtain  blood- 
samples.  The  species  to  be  taken  are: 


Species 

Number 

Weddell  Seals 

Ross  Seals 

1500  (caplurB.  tag.  ralane). 
SO  (captixe,  tag.  rolease). 
50  (capture,  tag.  release). 
50  (capture,  tag.  retaasa). 
50  (capture,  tag.  retane). 

SO  (ca(>ture.  tag.  release). 

Crabeater  Seals 

LeofMTd  Seals 

KergueienFur 

Seals. 
Elephant  Seals 

Location:  Ross  Sea,  Antarctica. 

Date:  October  1992-Iune  1995 
Charles  E.  Myers, 

Permit  Office,  Division  of  Polar  Programs. 
|FR  Doc.  92-5133  Filed  3-4-92:  8:45  am) 
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Advisory  Panel  for  Archaeometry  and 
Systematic  Anthropological 
Collections;  Meeting 

The  National  Science  Foundation 
annotmces  the  following  meeting: 

Name:  Advisory  Panel  for 
Archaeometry  and  Systematic 
Anthropological  Collections. 

Date  and  Time:  March  23, 1992  9  a.m.- 
5  p.m. 

Place:  National  Science  Fotmdation. 
1800  G  Street,  NW.,  room  540-B. 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  E.  Yellen. 
Program  Director  for  Anthropology, 
room  320.  National  Science  Foundation, 
Washington.  DC  20550.  Telephone  (202) 
357-7804. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Systematic  Anthropological  Collections. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Simshine  Act. 


7940 


Dated:  March  2. 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

\VR  Doc.  92-5141  Filed  3-*-«2:  8:45  am) 
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SpecM  EmptMsto  Panel  In 
Astronomical  Sciences;  MeeWwg 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
Astronomical  Sciences. 

Date  fr  Time:  March  2a  1992—1  p.m.-6 
p.m.:  March  27. 1992—8:30  a.m.-5  p.m. 

Place:  National  Science  Foundation, 
room  536. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Penny  D.  Sackett. 
Program  Director.  Education.  Human 
Resources,  and  Special  Programs. 
Division  of  Astronomical  Sciences,  room 
615.  National  Science  Foundation. 
Washington.  DC  20550  (202/357-7304) 

Purpose  of  Meeting:  To  provide  the 
primary  disciplinary  review  of 
nominations  in  astronomy  to  the 
National  Science  Foundation's  Young 
Investigator  (NYI)  Program  for  FY  1992. 

Agenda:  Thursday  and  Friday.  March 
26  and  Z7. 1992— The  panel  will  read, 
review,  discuss,  and  evaluate  the  NYI 
astronomy  nominations  and  supporting 
documentation.  After  full  discussion  of 
each  nomination,  the  panel  will  prepare 
its  recommendations  to  the  Division  of 
Astronomical  Sciences  for  further 
consideration  of  each  NYI  nomination  in 
astronomy. 

Reason  for  Closing:  The  nomination 
being  reviewed  includes  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
nominations.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Govenunent  in  the  Sunshine  Act. 

Dated:  March  2. 1992. 
M.  Rebecca  Winkler. 

Committee  Manajfement  Officer. 

|FR  Doc.  92-5140  Filed  3-*-92;  8:45  am] 
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Place:  Oxford  Room.  Ramada  inn 
Central,  1430  Rhode  Island  Ave.  NW.. 
Washington.  DC  20005.  (202)  462-7777. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Thomas  Brady. 
Program  Director.  Developmental 
Biology,  room  321.  National  Science 
Foundation.  Washington.  DC  2055a 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  N.S  J.  Young 
Investigator  applicants  for  the  Division 
oflBN. 

Agenda:  Closed— To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data:  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Dated:  March  2. 1992. 
M.  Rebecca  Wiokler. 

Committee  Mcnasement  Officer. 

|FR  Doc  ge-6144  Filed  3-4-82: 8:45  am) 
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Special  Emphasis  Panel  In  CeNular 
Biosciences:  Meeting 

Name:  Special  Emphasis  Panel  in 
Cellular  Biosciences. 

Date  &■  Time:  March  26-27. 1992.  8:30 
a.m.  to  5  p.m. 


Special  Emphaaia  Panel  In  Design  and 
Manufacturing  Systema;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Dasign  and  Manufacturing  Systems. 

Date  and  Time:  March  26. 1992.  8:30 
a.m.  to  5  p.m. 

Place:  Room  1133,  National  Science 
Foundation.  1800  G  Street.  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Suren  B.  Rao. 
Program  Director.  Manufacturing 
Machines  and  Equipment  Program,  or 
Dr.  Bruce  M.  Kramer.  Program  Director. 
Materials  Processing  and  Manufacturing 
Program.  1800  G  St..  NW.,  room  1128. 
Washington.  DC  20550.  Telephone:  (202) 
357-7676. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
corjceming  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Engineering  Research  Equipment  Grant 
(REG)  proposals  submitted  to  the 
Manufacturing  Processes  and  Equipment 
Program. 

Reason  for  Closing:  The  proposals 
being  reviewed  Include  information  of  a 
proprietary  or  confidential  nature. . 


including  technical  iaformation: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  S  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  March  Z  1W2. 
M.  Rebecca  Winkler. 

Committer  Management  Office/. 

(FR  Doc.  92-5134  Filed  3-4-92:  8:45  am| 
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Special  Emptiasis  Panel  In  Design  and 
Manufacturing  Systems;  Notice  o1 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  three  meetings: 

Name:  Special  Emphasis  Panel  in 
Design  and  Manufacturing  Systems 

Date  Br  Time:  March  24, 1992:  8:30  a.m. 
to  4  p.m. 

Place:  NSF.  rm.  1243. 1800  G  St.  NW. 

Contact  Dr.  Bruce  M.  Kramer. 
Program  Director.  202-357-7676. 

Date  &  Time:  April  20.:  1992;  8:30  a.m. 
to  5  p.m. 

Place:  NSF.  rm.  SOO-B.  1110  Vermont 
Ave..  NW. 

Contact  Dr.  F.  Hank  Grant.  Program 
Director.  202-357-5167. 

Date  Br  Time:  April  22. 1992:  8:30  a.m. 
to  5  p.m. 

Place:  NSF.  rm.  500-D,  1110  Vermont 
Ave..  NW. 

Contact:  Dr.  F.  Hank  Grant.  Program 
Director.  202-357-5167.  National  Science 
Foundation.  1800  G  St..  NW., 
Washington.  DC  20S50 

Types  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide 
advice  and  recommendations 
concerning  support  for  research 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate 
Materials  Synthesis  and  Processing 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  exempt  under  S  U.S.C. 
552b.(c)  (4)  and  (6)  of  the  Government  in 
the  Sunshine  Act. 
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Dated:  March  1 1982. 
M.  Rflbscca  VMnklK. 

Committee  Management  Officer. 

(FR  Doc  92-5135  Filed  3-4-62;  &45  am] 


Advisory  Panel  for  Expertmantal 
Prognun  to  SUmuMa  ConnpotHlve 
Reaearch  (EPSCoR);  Notica  of  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPI.EMENTARY  INFORMATION:  The 

purpose  of  the  meetings  is  to  review  and 
evaluate  and  provide  advice  and 
recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552(c), 
Government  in  the  Sunshine  Act. 

Name:  Advisory  Panel  for 
Experimental  Program  to  Stimulate 
Competitive  Research. 

Dates:  March  26-27, 1992. 

Times:  3:30  p.m.-9  p.m.,  March  26, 
1992,  8  a.m -12  noon,  March  27, 1992. 

Place:  New  Hampshire  Suites  Hotel, 
1121  New  Hampshire  Avenue  NW., 
Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate 
proposals  fi-om  three  states  (Kansas, 
Nebraska,  and  West  Virginia]  submitted 
to  the  EPSCoR  Advanced  Development 
competition. 

Contact  Dr.  Richard  J.  Anderson, 
Acting  Head,  Office  of  Experimental 
Programs  to  Stimulate  Competitive 
Research,  National  Science  Foundation, 
room  1227.  Washington.  DC  20550  (202) 
357-7560. 

Dated:  March  2, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc  92^136  FUed  3-4-92;  8:45  am] 
BinwQ  coos  Tm-St-M 


Advisory  Panel  for  Geography  and 
Regional  Science;  Meeting 

The  National  Science  Foundation 
annoiuices  the  following  meeting: 

Name:  Advisory  Panel  for  Geography 
and  Regional  Science. 

Date/Time.  March  23. 1992;  8:30  a.m. 
to  .5:30  p.m. 


Place:  Room  523.  National  Science 
Foundation.  1800  G  St.  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Gosed. 

Contact  Person:  Dr.  Brian  P.  Holly, 
Program  Director,  Geography  and 
Regional  Science,  National  Science 
Foundation,  1800  G  St.,  NW.;  room  336, 
Washington,  DC  20550,  Telephone:  202/ 
357-7326. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
doctoral  dissertation  improvement 
award  proposals  in  Geography  and 
Regional  Science. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  contains  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information, 
financial  data  (such  as  salaries),  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within  the 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b, 
Government  in  the  Sunshine  Act 

Dated:  March  2. 1992. 
M.  Rebecca  MTyikler, 

Committee  Mangement  Officer. 

[FR  Doc.  92-5142  Filed  3-4-92;  8:45  am] 

BIUJNO  COOC  7S5S-01-H 


Special  Emphasis  Psnel  in  Human 
Resource  Developmont,  Notioe  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  (Pub.  L  92-463 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Human  Resource  Development. 

Date  and  Time:  March  25-27, 1992, 
8:30  a.m.  to  5  p.m. 

Place:  The  Latham  Hotel  (formerly 
Georgetown  Marbury),  3000  M  Street 
NW.,  Washington,  DC  20007-3701. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Wanda  E.  Ward. 
Program  Director,  room  1225,  National 
Science  Foundation,  Washington,  DC 
20550.  Telephone:  (202)  357-7461. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  N^ 
for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Summer  Science  Camps  Program. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information  such  as 
salaries  and  personal  information 
concerning  individuals  associated  with 


the  proposals.  These  matters  are  exempt 
under  5  U.S.a  552b  (c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dated:  March  2, 1992. 
M.  Rebecca  WinUar. 

Committee  Management  Officer. 

[FR  Doc  92^138  Filed  3-4-82:  &45  am] 
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Special  Emphasis  Panel  In  Materiala 
Research;  Msatlngs 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended],  the  National  Science 
Foundation  (NSF)  announces  the 
following  six  meetings: 

Name:  Special  Emphasis  Panel  in 
Materials  Research. 

Dates  6"  Room:  March  24  and  March 
31, 1992;  rm.  500E,  1110  Vermont  Ave. 
NW.,  NSF. 

Contact  Dr.  Franklin  Wang,  Program 
Director,  202-357-0789. 

Dates  Br  Room:  April  2;  April  3;  and 
April  8, 1992;  rm.  411,  NSF. 

Contact  Dr.  La  Verne  D.  Hess, 
Program  Director,  202-357-9789. 

Dates  Br  Room:  April  21, 1992;  rm.  411, 
NSF. 

Contact  Dr.  Bruce  MacDonald, 
Program  Director,  202-357-9789, 
National  Science  Foundation,  1800  G 
Street  NW.,  Washington,  DC  20550. 

Times  of  Meetings:  8:30  a.m.-5  p.m. 
each  day. 

Types  of  Meetings:  Qosed. 

Purpose  of  Meetings:  To  provide 
advice  and  recommendations 
concerning  support  for  research 
proposals  submitted  to  the  NSF  for 
financial  support. 

Agenda:  To  review  and  evaluate 
Materials  Synthesis  and  Processing 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  natiu%, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b.  (c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dated:  March  2, 1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc  92-5137  Filed  3-4-82: 8:45  am] 

MLUNO  COOC  TMi-SI-M 
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Special  Emphasis  Panel  In 
Math«matlcai  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Mathematical  Sciences. 

Date  and  Time:  March  23-24, 1992 
(8:30  a.m.  to  5  p.m.) 

Place:  National  Science  Foundation. 
1800  G  Street,  NW..  room  536, 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joe  Jenkins  or  Dr. 
Keith  Crank,  Division  of  Mathematical 
Sciences.  National  Science  Foundation. 
1800  G  Street.  NW..  room  339.  (202)  357- 
3697  or  357-3693. 

Purpose  of  Meeting:  To  evaluate 
applications  and  provide 
recommendations  on  those  applications 
as  part  of  the  selection  process  for  the  ^ 
NSF  Young  Investigators. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552  b.  (c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  March  2, 1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  92-5143  Filed  3-4-92:  8:45  am| 

BIUJNO  COM  rsss-oi-M 


Advisory  Committee  for  Mechanical 
and  Structural  Systems  Meeting; 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Mechanical  and  Structural  Systenis. 

Date  »  Time:  March  25, 1992.  8:30  a.m. 
to  5  p.m.;  March  26. 1992.  8:30  a.m.  to  2 
p.m. 

Place:  National  Science  Foundation, 
room  540,  Washington,  DC. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Hope  Duckett, 
National  Science  Foundation,  room  1108. 
Washington.  DC  20550,  Telephone  (202) 
357-9542. 

Summary  Minutes:  May  be  obtained 
from  contact  person. 

Purpose  of  Meeting:  To  advise  the 
Division  in  the  areas  of  Mechanical  and 
Structural  Systems. 

Agenda: 

Wednesday.  March  25.  1992 
8:30-12  noon — Review  of  Mechnical  and 
Structural  Systems  Programs. 
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12:00-1:30  p.m. — Lunch. 

1:30-5  p.m.— Working  Panels  Meetings. 

Thursday.  March  26, 1992 

8:30-10  a.m.— Working  Panels  (cont'd) 

10^)0-10:30  a.m.— Break. 

10:30-2  p.m.— Working  Panel  Reports,  Draft 

Report  Preparation,  Plans  for  Next 

Meeting. 
2  p.m. — Adjourn. 

Dated:  March  2. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Office. 
(PR  Doc.  92-5139  Filed  »-4-92;  8:45  am) 

BILUNa  CODE  7Ut-ei-M 

NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide  is  temporarily 
identified  as  DG-8011,  "Radiation  Dose 
to  the  Embryo/Fetus,"  and  is  intended 
for  Division  8.  "Occupational  Health." 
This  guide  is  being  developed  to  provide 
guidance  on  calculating  the  radiation 
dose  to  the  embryo/fetus. 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an 
official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  guide.  Comments  should  be 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.,  Washington. 
DC.  Comments  will  be  most  helpful  if 
received  by  May  4. 1992. 

Although  a  time  limit  is  given  for 
comments  on  this  draft,  comments  and 
suggestions  in  connection  with  items  for 
inclusion  in  guides  currently  being 
developed  or  improvements  in  all 
published  guides  are  encouraged  at  any 
time. 


Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
attention:  Distribution  and  Mail  Services 
Section.  Telephone  requests  cannot  be 
accommodated.  Regulatory  ^ides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

Authority:  5  U.S.C.  552(a). 

Dated  at  Rockville,  Maryland,  this  2l8l  day 
of  February  1992.  ^ 

For  the  Nuclear  Regulatory  Commission. 

Bill  M.  Marris, 

Director.  Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research. 

(FR  Doc.  92-5152  Filed  3-4-92:  8:45  am) 

BOXMaCOOE  7SWMI1-M 


Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide  is  temporarily 
identified  as  DG-8010.  "Criteria  for 
Monitoring  and  Methods  for  Summation 
of  Internal  and  External  Occupational 
Doses,"  and  is  intended  for  Division  8, 
"Occupational  Health."  This  guide  is 
being  developed  to  provide  criteria 
acceptable  to  the  NRC  staff  that  may  be 
used  by  licensees  to  determine  whether 
monitoring  is  needed.  The  guide  also 
provides  methods  for  calculating  and 
summing  external  and  internal  radiation 
doses  to  demonstrate  compliance  with 
the  dose  limits  in  NRC  regulations. 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an  , 
official  NRC  staff  position. 
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Public  comments  are  being  solicited 
on  the  guide.  Conunents  should  be 
accompanied  i^  supporting  data. 
Written  comments  may  be  submitted  to 
the  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555. 
Copies  of  comiments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW..  Washington, 
DC.  Commentb  will  be  most  helpful  if 
received  by  May  4, 1992. 

Although  a  time  limit  is  given  for 
comments  on  this  draft,  comments  and 
suggestions  in  connection  with  items  for 
inclusion  in  guides  currently  being 
developed  or  improvements  in  all 
published  guides  are  encouraged  at  any 
time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced]  or  for  placement  on  an 
automatic  distribution  Ust  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should'be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Distribution  and  Mail 
Services  Section.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

Authority:  5  U.S.C.  552(a). 

Dated  at  Rockville.  Maryland,  this  Zlst  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
.  Bill  M.  Morris. 

Director  Division  of  Regulatory  Applications 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  92-5153  Filed  3-4-92:  8:45  am] 
BNJJNQCOOC  rSS0-0V4l 

(Dockst  No.  50-4611 

Illinois  Power  Co^  Et  al^  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  Ucense,  Proposed  No 
Significant  Hazards;  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NIY- 
62  issued  to  Illinois  Power  Company  and 
Soyland  Power  Cooperative.  Inc.  (the 
licensee)  for  operation  of  the  Clmton 
Power  Station,  Unit  1,  located  in  DeWitt 
County,  Illinois. 

Hie  proposed  amendment  would 
remove  redundant  wording  regarding 


"Radiation  Protection  Manager" 
qualification  requirements  firom 
Technical  Specification  (TS)  6.3.1.  The 
proposed  change  would  allow  more  TS 
flexibility  by  rratoving  the  site-specific 
organizational  title  of  Director— Plant 
Radiation  Protection  from  TS  6.3.1. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  The  proposed  change  is  administrative 
in  nature  as  it  only  pertains  to  qualification 
requirements  for  unit  staff  personnel  (in  the 
area  of  radiation  protection)  and  does  not 
affect  any  plant  equipment,  system 
configurations,  or  operation.  Furthermore, 
though  the  proposed  change  pertains  to 
qualification  requirements  for  unit  staff 
personnel,  the  proposed  change  does  not 
involve  a  technical  change  to  these 
qualification  requirements  since  the 
requirements  of  Regulatory  Guide  1.8, 
September  1975  are  contained  in  ANSI/ANS 
3.1-1978.  As  a  result,  the  proposed  change 
cannot  increase  the  probability  or  the 
consequences  of  any  accident  previously 
evaluated. 

(2)  As  noted  above,  the  proposed  change 
only  concerns  the  qualification  requirements 
for  a  particular  plant  staff  member(s)  and 
does  not  involve  any  changes  to  plant 
equipment,  system  configurations  or 
analyses.  As  a  result,  this  proposed  change 
does  not  introduce  any  new  tailure  .-nodes 
and  cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  The  proposed  change  specifically  and 
only  addresses  a  textual  change  to  the 
administrative  control  requirement 
concerning  the  qualification  requirements  of 
the  radiation  protection  supervisor/manager 
position  within  the  plant  staff  organization. 
The  proposed  change  only  eliminates  a 
redundant  requirement  and  wouid  not  altar 
the  qualification  requirements  Tor  this 
position  since  ttae  requirements  of  Regulatory 
Guide  1.8,  September  1975  are  contained  in 
ANSI/ANS  3.1-1978  (which  is  referenced  in 
the  Technical  specifications).  Therefore,  the 


proposed  diange  will  not  result  in  a 
significant  reduction  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
imless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  room  P-223,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  6, 1992.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  ciirrent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at 
Vespasian  Warner  Public  Library.  120 
West  Johnson  Street,  Clinton,  Illinois 
61727.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
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Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in  . 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  relay  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 


requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
frequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 


Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
)ohn  N.  Hannon:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  O^ice  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Sheldon  Zabel.  Esq., 
Schiff.  Hardin  and  Waite.  7200  Sears 
Tower.  233  Wacker  Drive.  Chicago. 
Illinois  60606.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){i)--(v)  and  2.714(d), 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  21, 1992, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC  20555  and 
at  the  local  public  document  room 
located  at  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
Clinton.  Illinois  61727. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Anthony  T.  Gody.  |r.. 
Project  Manager.  Project  Directorate  III-3. 
Division  of  Reactor  Projects  lU/IV/V.  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Doc.  92-5151  Filed  3-4-92:  8:45  am) 
MLUNQCOOf  7SS0-ei-«l 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Establishment  of  the  Federal  Labor 
Advisory  Group 

AOENCV:  U.S.  Office  of  Personnel 
Management. 

action:  Notice. 

KSTABUSHMCNT  Of  AN  ADVISORY  GROUK 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463)  and  advises  of  the  establishment  of 
the  Federal  Labor  Advisory  Group.  The 
Director  of  the  Office  of  Personnel 
Management  has  determined  that 
establishment  of  this  Advisory  Group  is 
in  the  public  interest 
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oesiqnation:  Federal  Labor  Advisory 
Group. 

PtiflPOSE:  The  Advisory  Group  will 
advise  the  Director,  OPM.  on  the 
development  of  personnel  policies  that 
affect  the  working  conditions  of  Federal 
employees  represented  by  labor 
organizations.  Members  will  include  the 
presidents  of  labor  organizations 
representing  at  least  50.000  Federal 
employees,  and  a  representative  of  the 
Public  Employees  Department.  AFL- 
CIO.  The  group  will  be  chaired  by  the 
Director.  OPM. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Director,  Office  of  Personnel 
Management,  is  the  sponsor  of  this 
Advisory  Group.  For  additional 
information,  contact  Allan  D.  Heuerman, 
Assistant  Director  for  Labor  Relations 
and  Workforce  Performance,  Personnel 
Systems  and  Oversight  Group,  OPM,  on 
(202)  606-2910. 

Dated:  February  27, 1992. 
U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 
Director. 
[FR  Doc.  92-5090  Filed  3-4-92:  8:45  am] 

StLUNQ  COOe  UM-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AQENCy:  Raihoad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  ProposaI(8) 

(1)  Collection  title:  Withholding 
Certificate  for  Railroad  Retirement 
Monthly  Annuity  Payments. 

(2)  Form(s)  submitted:  RRB  W-4P. 

(3)  OMB  Number.  3320-0149. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the  • 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  40,000. 

(9)  Total  annual  responses:  40,000. 


(10)  A  verage  time  per  response: 
.000025  hours — See  Justification  (Item 
13). 

(11)  Total  annual  reporting  hours:  1. 

(12)  Collection  description:  Under 
Public  Law  98-76,  railroad  retirement 
beneficiaries'  Tier  2.  dual  vested  and 
supplemental  benefits  are  subject  to 
income  tax  under  private  pension  rules. 
Under  Public  Law  99-514,  the  non-social 
security  equivalent  benefit  portion  of 
Tier  1  is  also  taxable  under  private 
pension  rules.  The  collection  obtains  the 
information  needed  by  the  Railroad 
Retirement  Board  to  implement  the 
income  tax  withholding  provisions. 

ADDITIONAL  INFORMATION  OR 

COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ).  Hodapp.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316).  Office  of 
Management  and  Budget,  room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 

[PR  Doc.  92-5121  Filed  3-4-92;  8:45  am) 
SHxnncooc  tms-oi-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Application  to 
Withdraw  From  Listing  and 
Registration;  (Magma  Copper  Co^ 
Class  B  Common  Stodc,  $0.01  Par 
Value;  Series  B  Common  Stock 
Warrants,  $8.50  Exerciae  Price)  FMe 
No.  1-10122 

February  2&.  1992. 

Magma  Copper  Company 
("Company")  has  filed  an  appUcation 
with  the  Securities  and  E^cchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
American  Stock  Exchange.  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

In  addition  to  being  listed  on  the 
Amex.  the  Company's  common  stock  is 
listed  on  the  New  York  Stock  Exchange. 
Inc.  ("NYSE").  The  Company's  stock 
commenced  trading  on  the  NYSE  at  the 
opening  of  business  on  February  10. 1992 


and  concurrently  therewith  such  stock 
was  suspended  from  trading  on  the 
Amex. 

In  making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  believe 
that  there  is  any  advantage  to  the  dual 
trading  of  its  securities  and  believe  that 
a  dual  listing  of  such  securities  would 
fragment  the  market  for  its  common     , 
stock. 

Any  interested  person  may.  on  or 
before  March  20. 1992,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms. 
■  if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Marl(et  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-5068  Filed  3-4-92;  8:45  amj 

WLimO  CODE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Receipt  of  Revision  to  Approved  Noise 
Compatibility  Program  and  Request 
for  Review;  Phoenix  Sky  Harbor 
international  Airport,  Phoenix.  AZ 

AQENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  annoimces  that  it 
is  reviewing  a  proposed  revision  to  the 
approved  noise  compatibility  program 
that  was  submitted  for  Phoenix  Sky 
Harbor  Airport  under  the  provisions  oi 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
(hereinafter  referred  to  as  "the  Act") 
and  14  CFR  part  150  by  the  City  of 
Phoenix,  Arizona.  The  Noise 
Compatibility  program  was-submitted 
subsequent  to  a  determination  by  FAA 
that  associated  noise  exposure  maps 
submitted  under  14  CFR  part  150  for 
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Phoentx  Sky  Harber  Airport  w«fe  in 
compliance  with  appficartite 
requirements  effective  November  17, 
1988.  The  Noise  Com^tibilitf  Ptogram 
for  Phoenix  Sky  Harbor  International 
Airpjort  was  approved  by  the  FAA  on 
April  2. 1990.  The  proposed  revisioo  to 
the  approved  noise  compadbiiity 
program  will  be  approved  or 
disapproved  on  or  before  August  17. 
1902. 

E^FECTTVl  OATl:  The  effective  dale  of 
the  start  of  FAA's  review  of  the  revision 
to  the  approved  noise  compatibility 
program  is  February  19. 1992.  The  pubKc 
comment  period  ends  April  19, 1902. 
FOW  mWIWCT  mroHMATIOM  CONTAer: 
David  B.  Kessler,  Airport  Planner, 
Airports  Division,  AWP-611.2,  Western- 
Pacific  Region,  Federal  Aviation 
Administration,  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
California  90009-2007.  telephone.  510/ 
297-1534.  Comments  on  the  proposed 
revision  to  the  approved  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUfTLEMCNTARV  IMF0«HNA'nON:  This 

notice  announces  that  the  FAA  is 
reviewing  a  proposed  revision  to  the 
approved  noise  compatibility  program 
for  Phoenix  Sky  Harbor  International 
Airport  which  will  be  approved  or 
disapproved  on  or  before  August  17, 
1992.  This  notice  also  announces  the 
availability  of  this  revision  for  puUic 
review  and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act.  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measure* 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  formally  received  the 
revision  to  the  approved  noise 
compatibility  program  for  Phoenix  Sky 
Harbor  Intemational  Airport  effective 
on  February  19, 1992.  It  »ras  requested 
that  the  FAA  review  this  material  and 
that  the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surroonchng  coHunonities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act.  On  April  Z 
1990,  the  FAA  approved  the  noise 
compatibitity  program  for  Phoenix  Sky 
Harbor  Intemational  Airport  An 
announcement  of  FAA's  approval  of  the 
noise  compatibility  pro-am  was 
published  in  the  FMbral  RegiitBr  oo 
May  1. 1990,  Preliminary  review  of  the 


submitted  material  for  the  revision 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibinty  programs,  but  that  further 
review  wiB  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maxinmm  of  180  dajrs.  will  be 
completed  on  or  before  August  17, 1992. 
The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measure  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  witll  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  revision  with 
specific  reference  to  these  factors.  AH 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  ex'aluation  of 
the  maps,  and  the  proposed  revision  to 
the  approved  noise  compatibility 
program  are  available  for  examination 
at  the  following  locations. 
Federal  Aviation  Administration,  BOO 

Independence  Avenue,  SW..  room  617, 

Washington.  DC  20591. 
Federal  Aviation  Administration, 

Western-Pacific  Region,  Airports 

Division,  room  3E24, 15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 
City  of  Phoenix,  Aviation  Dtepartment 

3400  Sky  Harbor  Boulevard,  Phoenix, 

Arizona  85034-4420. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 

heading.  FOU  FURTHER  INFORMATION 
COfltACT. 

Issued  in  Hawthorne.  California,  on 
February  19. 1992. 
Herman  C.  Bliss, 

Manager.  Airports  Division^  A  WP-600, 
Western-Pacific  Region. 
|FR  Doc.  92-5116  Filed  J-4-92:  8:45  ami 
BtLUNQ  COOC  4»10-t3-M 


Air  Traffic  Procedure*  Advisory 
Comminee  Meeting 

AGENCr  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Air  Traffic  Procedures 
Advisory  Committee  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  tfie  pobfic  that  a 
meeting  of  die  Fedet al  Avwtioa 


Administration  Air  Traffic  Pweedores 
Advisory  Committee  (ATPAC)  wiH  be 
held  to  review  present  air  traffic  control 
piucedures  and  practices  for 
standardization,  clarificatioii.  an^ 
upgrading  of  terminology  and 
procedures. 

DATES:  The  meeting  will  be  held  from 
April  6,  at  ft30  a.m^  through  April  9. 
1992.  at  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  FAA  headquarters.  800 
Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Theodore  H.  Davies.  Executive 
Director,  ATPAC,  Air  Traffic  Rules  and 
Procedures  Service,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3725. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  2),  notice  is  hereby  given  of 
a  meeting  of  the  ATPAC  to  be  held  from 
April  6,  at  8:30  a.m.,  through  April  9, 
1992,  at  5  p.m.,  in  the  MacCracken 
Room.  FAA  headquarters,  800 
Independence  Avenue,  SW., 
Washington,  DC.  The  agenda  for  this 
meeting  is  as  follows:  a  continuation  of 
the  Coaunittee's  review  of  present  air 
traffic  control  procedures  and  practices 
for  standardization,  clarificatioB.  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 

6.  New  Business. 

7.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  afiproTal  of  the  Chairpersort, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
desiring  to  attend  and  persons  desiring 
to  present  oral  statements  should  notify 
the  person  listed  above  not  later  than 
April  3, 1992.  The  next  quarterly  meeting 
of  the  FAA  ATPAC  is  planned  to  be 
held  from  August  3-7. 1992,  in  Seattle. 
WA.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Wasfaington,  DC  o»  February  ^  . 
199i 
Theodore  H.  Daviss, 

E.\ecutive  Director.  Air  Traffic  Procedures 

Advisory  ComuHttee." 

(FR  Doc.  92-5115  Filed  3-«-»2:  8:45  am\ 
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Rotorcraft  Subcommittee  of  the 
Aviation  Rulemaking  Advisory 
Committee;  Meeting 

agency:  Federal  Aviation  ^ 

Administration  (FAA).  DOT. 
ACTION:  Notice  of  Meeting. 


;  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Rotorcraft  Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 
DATES:  The  meeting  will  take  place  on 
March  20, 1992,  at  9  a.m.  Arrange  for 
oral  presentations  by  March  11, 1992. 
ADDRESSES:  The  meeting  will  be  held  in 
Conference  Room  No.  3,  Las  Vegas 
Hilton  Hotel,  3000  Paradise  Road,  Las 
Vegas,  NV  89109. 

FOR  FtmTHER  INFORMATION  CONTACT: 
Ms.  Marge  Ross,  Aircraft  Certification 
Service  (AIR-l),  Independence  Avenue, 
SW.,  Washington,  DC  20591,  telephone 
(202)  267-8235. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  app.  n).  notice  is  hereby  given 
of  a  meeting  of  the  Rotorcraft 
Subcommittee  to  be  held  on  March  20, 
1992,  in  Conference  Room  No.  3,  Las 
Vegas,  NV  89109.  The  agenda  will 
include: 

•  Initial  report  from  the  External  Load 
Working  Group. 

•  Initial  report  for  the  Occupant 
Restraint  Working  Group. 

•  A  briefing  on  the  status  of  the  FAA 
response  to  the  Presidential  moratorium 
on  rulemaking. 

•  A  briefing  on  the  Rotorcraft 
Directorate's  Advisory  Circular  Nos.  27- 
1  and  2»-2,  and  the  process  for  keeping 
them  current 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  March  11, 1992,  to 
present  oral  statements  at  the  meeting. 


The  public  may  present  written 
statements.to  the  committee  at  any  time 
by  providing  16  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  "FOR  further 

INFORMATION  CONTACT.  " 

Issued  in  Washington,  DC.  on  March  2, 
1992. 

William ).  Sullivan, 

Executive  Director.  Rotorcraft  Subcommittee, 
Aviation  Rulemaking  Advisory  Committee. 
(FR  Doc.  92-5147  Filed  3-4-92;  8:45  am] 
BILUNQ  CODE  4»10-»-M 


DEPARTMENT  OF  THE  TREASURY 

PutHIc  information  Collection 
Requirements  Submitted  to  OMB  for 
Review  •' 

Date:  February  23, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 
CORRECTION:  This  correction  is 
submitted  to  make  editorial  changes  to 
FR  Doc.  92-4627  Filed  2-27-92;  8:45  am. 
A  portion  of  the  text  in  the  "Special 
Request"  paragraph  was  inadvertently 
removed  by  the  Department.  That 
portion  is  underlined. 
SPECIAL  REQUEST:  The  Department  of 
the  Treasury's  Office  of  the  Assistant 
Secretary  for  Intemational  Affairs  is 


requesting  approval  from  the  Office  of 
Management  and  Budget  of  this 
information  collection  by  February  21. 
1992  in  order  to  receive  responses  from 
the  states  in  a  timely  manner. 

Departmental  Offices 

OMB  Number:  New, 

Form  Number:  None. 

Type  of  Review:  New  collection. 

Title:  Questionnaire  on  State  Rules, 
Laws,  and  Measures  That  May  Conflict 
with  Proposal  in  North  Atlantic  Free 
Trade  Agreement  (NAFTA). 

Description:  We  need  to  know  state 
laws,  rules,  and  other  measures  that 
may  conflict  with  nondiscrimination 
obligations  of  the  investment  chapter  of 
the  draft  NAFTA  agreement.  Knowing 
such  measures  in  advance,  and 
recording  them  in  an  aimex  to  the 
agreement  will  enable  the  U.S.  to 
exempt  such  measures  from  NAFTA 
obligations. 

Respondents:  State  or  local 
governments. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Burden  Hours  Per 
Response:  4  hours. 

Frequency  of  Response:  Other  (One 
time). 

Estimated  Total  Reporting  Burden: 
200  hours. 

Clearance  Officer:  Lois  K.  Holland 
(202)  566-6579,  Departmental  Offices, 
Room  3171.  Treasury  Annex.  1500 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20220. 

OMB  Reviewer:  Milo  Sunderhaulf 
(202)  395-6880,  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lou  K.  HoUuid. 

Departmental  Reports  Management  Officer. 
[FR  Doc  92-5120  FUed  3-4-92:  8:45  am] 
aNxma  coec  4ai«>is-M 
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F/HHf  CHEOIf  MNMNISTIIA'nOM 

Farm  Credit  Adminietration  Board: 
Regular  Meeting 

SUIMMnvt  Notice  is  hereby  given, 
pursuant  to  the  GoiremTnent  in  the 
Sunshine  Act  f5  U.S.C.  552b(eH3)).  that 
the  March  12, 1992  regular  meeting  of 
the  Farm  Credit  Administration  Board 
(Board)  will  nof  be  held  and  that  a 
special  meeting  of  the  Board  is 
scheduled  for  Wednesday.  March  25. 
1992.  An  agenda  for  this  meeting  will  be 
published  at  a  later  date. 
FOR  FORTMEW  IMFOIWIA-nO«  COWTACT: 
Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board.  (703) 
883-4003.  TDD  (703)  883-4444. 
AOORESS:  Farm  Credit  AdmJnwtration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  2Z102-509a 
Dated:  March  3. 1992. 
Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Bixird. 
[FR  Doc  92-5315  Filed  3-3-92:  3.55  pmj 
BiujNQ  cooe  tTos-ei-n 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govemmenl  in  th*  Sunshine  Act^  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:03  a.m.  on  Monday,  March  2. 1992. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  fbllovring: 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Reports  of  the  Office  of  the  Inspector 
General: 

Audit  Report  re: 
Dallas  Consolidated  Office— FSLIC 
Resolution  Fund.  Receivership 
Operations.  Cost  Center— 411  (Memo 
dated  February  11. 1992) 
Audit  Report  re: 
American  Federal  Bank.  F.S.B..  Dallas. 
Texas.  Assistance  Agreement.  Case 
Number  SW-004  (Memo  dated  January 
24. 1992) 
Audit  Report  re: 
Anchor  Savings  Bank.  F.S.E.  Northport. 
New  York 
and 
Anchor  Savings  Bank.  F.S.B..  Wayne.  New 
Jersey.  Assistance  Agreement  Case 


Number  Cr-TVT  (Memo  dated  January  ». 
1992) 
Audit  Report  fe: 

First  Heights  Bank.  F.S.A..  Houston.  Texaa 
and 

Heights  of  Texas.  F.S.B.,  Houston,  Texas. 
Assistance  Agreement,  Case  Number 
SW-(n3/OI4c  (Memo  dated  February  13. 
1902) 
Audit  Report  re: 

Heritage  Federal  Savings  Bank,  Taylor, 
Michigan.  Assistance  Agreement,  Case 
Numbc*  &-293C  (Memo  dated  February 
13.1992) 
Audit  Report  re: 

Local  American  Bank  of  Tulsa.  F.S.B.,  • 
Oklahoma  City,  Oklahoma.  Assistance 
Agreement,  Case  Number  SW-024 
(Memo  dated  February  12. 1992) 
Audit  Report  re: 

Rocky  Mountain  Federal  Savings  Bank. 
Cheyenne,  Wyoming,  Assistance 
Agreement  Case  Number  C-37«c  (Memo 
dated  Febnwry  la  1992) 
Audit  Report  re: 

Report  on  the  Limited  Review  of  FSLIC 
Payments  for  the  Interest  Differential 
Between  FHLB  Advances  and  the  Cost  of 
Savings  Deposits  to  Land  of  Lincoln 
Savings  and  Lean  Association,  Chicago, 
Illinois,  Case  Number  C-112C  (Memo 
dated  February  12, 1992) 
Audit  Report  rr. 

River  Valley  Savings  Bank,  FAB..  Peoria. 
Illinois.  Assistance  Agreement  Case 
Number  C^^SSc  (Memo dated  February 
10. 1992) 
Audit  Report  re: 

River  Valley  Savings  Bank.  F.&a.  Peoria. 
llUnoia,  AssMtance  Agreement.  Case 
Number  C-33Tc  (Memo  dated  February 

iai9a2) 

Audit  Report  re: 
First  Pacific  Bank.  Beverly  HiUs.  California 
(4258)  (Memo  dated  February  4, 1992> 
Audit  Report  re: 
New  England  Allbenk  fur  Savings. 
Cardner.  Massachusetts  (4300)  (Memo 
dated  lanuary  31, 1992) 
Audit  Report  re: 
Inventory  Closing  Procedures,  South 
Brunswick  Consolidated  Office  (Memo 
dated  |anuary  31, 1992) 
Audit  Report  re: 
Financial  Audit  of  the  Walnut  Green  Office 
Building  (Memo  dated  February  14. 1992) 
Audit  Report  re: 
Financial  and  Operational  Audit  of  the 
Terrace  Connection  (Memo  dated 
February  5. 1992) 
Audit  Report  re: 
Information  System  Audit  of  the 
Assistance  Agreements  Management 
Reporting  System  (Memo  dated  January 
14. 1992) 
Audit  Report  re: 
Audit  of  Legal  Expenses  Paid  to  the  Law 
Firm  of  Gorsuch.  Kirgis.  Campbell. 
Walker  ft  Grover  (Memo  dated  February 
7.1992) 


Audit  Report  re: 
Audit  of  Legal  Expenses  Paid  to  the  Law 
Firm  of  Baker.  Clast  and  Middleton 
(Memo  dated  February  14. 1992} 
Audit  Report  re: 
Travel  Voucher  Processing — Div  ision  of 
Accounting  and  Corporafes Services.  San 
Francisco  Regional  Office  (Memo  dated 
lafMiary  16. 1992) 
Audit  Report  re: 
Travel  Voucher  Processing — Legal 
Division.  San  Francisco  Regional  Office 
(Memo  dated  |anuary  10. 1992) 
Audit  Report  re: 
L  William  Seidman  Center  Constructioo 
CosU  (Memo  dated  January  27. 1992) 
Audit  Report  re: 
Audit  of  the  FCIC  Loose-Leaf  Service 

(Memo  dated  January  31. 1992) 
Recommendations  concerning 
administrative  enforcement  proceedings. 

Matters  relating  to  the  Corporation's 
corporate  ach\'itie8. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan.  Jr.  (Office  of 
Thrift  Superviaion).  conciured  in  by  Vice 
Chairman  Andrew  C.  Hove.  Jr..  Director 
Stephen  R.  Stienbrink  (Acting 
Comptroller  of  the  Currency),  and 
Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  pubic  interest  did 
not  require  consideration  of  the  matters 
in  a  meetmg  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6). 
(c)(8).  (c)(9)(A)(n).  (cM»)(B)  and  (c)(10)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C  552b(c)(2).  (c)(6).  (c)(8). 
(c)t9)(A){ii).  (c)(9)(B)  and  (c)(10)). 

The  meeting  wa&  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W.,  Washington.  DC. 

Dated:  March  3, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E  Feklman, 
Deputy  Executive  Secretary. 
|FR  Doc.  92-5312  Filed  3-3-92:  3:42  pm) 

MUJNQ  COOC  •714-Ot-ll 

FEDERAL  DEPOSIT  INS4IRANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
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the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  season  at  10  a.m.  on 
Tuesday.  March  10, 1992,  to  consider  the 
following  matters: 

Summary  Agenda 

No  substantial  discussion  of  Uie  ' 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  reqticsts  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  comroittoes  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Memorandum  and  resolution  re:  Delegation 
of  Authority  to  Issue  a  Sebpoena  or  a 
Subpoena  Duces  Tecum. 

Memoraitdum  and  resolution  re: 
Delegations  of  Authority  to  the  Resolution 
Trust  Corporation's  Division  of  FSLIC  ' 
Operations. 

Discussion  Ajtenda 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  323  of  the  Corporation's 
rules  and  regulations,  entitled  "Appraisals." 
which:  (1)  Eliminates  the  requirement  of 
FDIC-regulated  institutions  to  obtain 
appraisals  by  certified  or  licensed  appraisers 
for  real  estate-related  financial  institutions 
having  a  value,  as  defined  in  the  rule,  of 
$100,000  or  less:  (2)  permits  FDIC-regulated 
institutions  to  use  appraisals  prepared  for 
loans  insured  or  guaranteed  by  an  agency  of 
the  federal  government  if  the  appraisal 
conforms  to  regulations  or  other  written 
requirements  of  the  federal  insurer  or 
guarantor  (3)  excepts  appraisals  involving  1- 
to-4  family  residential  properties  from  certain 
minimum  appraisal  standards  under  specified 
conditions:  and  (4)  adds  a  definition  of  ••real 
estate"  and  "real  property"  to  clarify  that  the 
appraisal  regulation  does  not  apply  to 
transactions  involving  mineral  rights,  timber 
rights,  growing  crops,  water  rights,  or  similar 
interests  in  real  estate  when  the  transaction 
does  not  involve  the  associate  parcel  or  tract 
of  land. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  NW.. 
Washington.  DC.  Requests  for  further 
information  concerning  the  meeting  may 
be  directed  to  Mr.  Hoyle  L  Robinson. 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  March  3, 1992. 
Federal  Deposit  Insurance  Corporation- 
Hoyle  L.  Robinson. 

Executive  Secretary. 

(FR  Doc.  92-5313  Filed  3-3-92;  3:42  pmj 

•NXMM  COOe  •714-«1-« 

FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  ^  Sunshine  Act"  (5 
U.S.C.  S5Zb).  notice  is  hereby  given  that 
at  10:30  a.m.  on  Tuesday,  March  10, 
1992.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(cK2).  {cK4).  (CK6I.  (cK8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  Title  5. 
United  States  Code  to  consider  the 
following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Memorandum  re:  Recommendation  for 
Award  of  Contract 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insuranoe  proceedings,  suspension  or 
removal  proceedings,  or  assessm«it  of  civil 
money  penalties)  against  certain  insured 
depository  institutions  or  officers,  directors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the  affairs 
thereof: 

Names  of  persons  and  names  and  locations 
of  depository  institutions  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(S),  and 
(c)(9)(A](ii)  of  the  "Government  in  the 
Sunshine  Act "  (5  U.S.C.  552b(c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Matters  relating  to  the  possible  closing  of 
certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8).  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b{c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 


Dated:  March  X  1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

[FR  Doc.  92-S314  Filed  3-3-92:  3:42  pm) 


FEDERAL  EUECnON  COMMtSSIOM 
DATE  AND  TRK:  Tuesday,  March  la 
1992, 10:00  a.m. 

PLACE:  999  E  Street.  NW.  Washington. 
DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U&C 

§437g. 
Audits  conducted  pursuant  to  2  U.S.C.  1 437g. 

S  436(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  afTecting  a  particular  employee 

DATE  AND  TIKE:  Thursday,  March  12. 
1992. 10:00  a.m. 

place:  999  E  Street.  NW..  Washington. 
DC.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Title  26  Certification  Matters 
Advisory  Opinion  1992-5:  Congressman 

James  P.  Moran 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  219^155. 
Delores  Harris. 

Administrative  Assistant. 

[FR  Doc.  92-5308  Filed  3-3-92;  3«)  pm| 

BaxmG  CODE  sris-oi-n 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meetings 

•HME  AND  DATE:  1:30  p.m..  Wednesday. 
March  11. 1992. 

place:  Filene  Board  Room.  7th  Floor. 
1776  G  Street  NW..  Washington.  DC 
20456. 

STATUS:  Open. 
BOARD  BRIEFINGS: 

1.  Central  Liquidity  Facility  Report  and 
Review  of  CLF  Leading  Rate. 

2.  Insurance  Fund  Report. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Appeal  by  Affiliated  Federal  Credit 
Union  of  Regional  Director's  Denial  of  Field 
of  Membership  Expansion  Request. 

TIME  AND  DATE:  9:30  a.m..  Wednesday, 
March  11. 1991. 
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mace:  Filene  Board  Room.  7th  Floor, 

1776  G  Street,  NW..  Washington.  DC 

20456. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Administrative  Actions  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii),  and 
(9)(B). 

3.  Appeal  by  a  Federal  Credit  Union  under 
Part  747.  NCUA's  Rules  and  Regulations. 
Closed  pursuant  to  exemptions  (8)  and 

(9)(A)(ii).  ■  ^ 

4.  Delegations  of  Authority  and/or 
Administrative  Actions  under  Section  205  of 
the  Federal  Credit  Union  Act  and  Section 
741.4,  NCUA's  Rules  and  Regulations.  Closed 
pursuant  to  exemptions  (8),  (9)(A)|ii)  and 
(9)(B). 

5.  Personnel  Action.  Closed  pursuant  to 
exemption  (2). 

RECESS:  11:30  a.m. 

rOR  MORE  INFORMATION  CONTACT:  Becky 

Baker,  Secretary  of  the  Board, 

Telephone  (202)  682-9600. 

Becky  Baker. 

Secretary  of  the  Board. 

|FR  Doc.  92-5311  Filed  3-3-92;  3:30  pm) 

MlXma  CODE  7S3S-01-M 


NATIONAL  WOMEN'S  BUSINESS  COUNCIL 
summary:  In  accordance  with  the 
Women's  Business  Ownership  Act, 


Public  Law  100-533  as  amended,  the 
National  Women's  Business  Council 
announces  a  forthcoming  meeting  and 
roundtable  discussion.  "The  roundtable 
discussion  will  center  on  examination  of 
barriers  facing  women  in 
telecommunications.  Meeting  issues  to 
be  discussed  include  the  1991  Annual 
Report  and  various  Council  office 
administrative  issues. 

date: 

March  17. 1992. 9:00  a.m.-12:00  noon. 

(roundtable) 
March  17, 1992. 100  p.m.-3:00  p.m. 

(Council  meeting) 
place:  The  Westin  Hotel/Tabor  Center. 
1672  Lawrence  Street,  Denver,  Colorado 
80202. 

STATUS:  Both  meeting  and  roundtable 
are  open  to  the  public. 
CONTACT.  Wilma  Goldstein.  Executive 
Director  or  Diane  CuUo,  Legislative 
Analyst,  National  Women's  Business 
Council.  409  Third  St.  SW..  Suite  7425. 
Washington.  DC,  20024,  (202)  205-3850. 
Wilma  Goldstein. 

Executive  Director,  National  Women's 
Business  Council. 

|FR  Doc.  92-5268  Filed  3-3-92;  1:29  prnj" 
WLUNO  CODE  M20-M-M 


NATIONAL  WOMEN'S  BUSINESS  COUNCIL 
action:  Notice  of  Hearing. 


SUMMARY:  In  accordance  with  the 
Women's  Business  Ownership  Act. 
Public  Law  100-533  as  amended,  the 
National  Women's  Business  Council 
announces  a  forthcoming  hearing.  The 
focus  of  the  hearing  will  be  to  hear 
testimony  and  gather  information 
regarding  women's  contributions  in 
telecommunications.  Testimony  will  be 
received  from  public  and  private  sector 
decision-makers  and  entrepreneurs, 
professional  experts,  corporate  leaders 
and  representatives  of  key  interest 
groups  and  organizations. 
dates:  March  16, 1992,  9:00  a.m.  to  4:30 
p.m. 

addresses:  The  Westin  Hotel/Tabor 
Center,  1672  Lawrence  Street,  Denver, 
Colorado  80202. 
STATUS:  Open  to  the  public. 
contact:  For  further  information  or  to 
submit  written  testimony,  contact 
Wilma  Goldstein.  Executive  Director  of 
Diane  Cullo,  Legislative  Analyst, 
National  Women's  Business  Council,  409 
Third  Street  Suite  7425.  Washington.  DC 
20024,  (202)  205-3850.  Deadline  date  for 
submission  of  written  testimony  is 
March  9. 1992. 
Wilnu  Goldstein. 

Executive  Director,  National  Women 's 
Business  Council. 
[FR  Doc.  92-5267  Filed  3-3-92;  1:29  pm) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Positions  Tttat  Were  Career 
Reserved  During  1991 

AOENCY:  Office  of  Personnel 

Management. 

action:  Notice. 


summary:  As  required  by  the  Civil 
Service  Reform  Act  of  1978,  this  gives 


notice  of  all  positions  in  the  Senior 
Executive  Service  (SES)  that  were 
career  reserved  during  1991. 

FOR  FURTHER  INFORMATION 
CONTACT.  Charles  Vaughn.  Office  of 
Executive  and  Management  Policy,  (202) 
606-1927. 

SUPPLEMENTARY  INFORMATION:  Below  is 
a  list  of  titles  of  SES  positions  that  were 
career  reserved  any  time  in  calendar 
year  1991  whether  or  not  they  were  still 


career  reserved  on  December  31. 1991. 
Section  3132(b)(4)  of  title  5,  United 
States  Code,  requires  that  the  head  of 
each  agency  publish  the  list  by  March  of 
the  following  year.  OPM  is  publishing  a 
consolidated  list  for  all  agencies. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman. 

Director. 


Positions  That  Were  Career  Reserved  During  Calendar  Year  i99i 


Agericy,  Organizattoo 


Action. 

OWice  Inspector  General 

Assoc  Director  for  Mgml  &  Budget 


Admtnistraljve  Conference  of  the  U.S.; 
Administrative  Conference  of  the  U.S.. 


Advisory  Coonctt  on  Histonc  Preservation: 
QFC  of  the  Exec  Director 

Department  of  Agriculture; 

C»FC  of  tne  Inspector  General  ..^ 


Office  of  Operations 

OKice  of  Finance  and  Management 


Farnr>ers  Home  Administration 


Federal  Crop  Insurance  Corporation 
Agricultural  Market>ng  Service 


Animal  S  Plant  Health  inspection  Service. 


Veterinary  Services. 


Plant  Protection  ft  Quaranune  Servic«.. 


Science  and  Technology 

Food  Safety  and  Inspectloo  Service.. 


Career  Reserved  Positions 


Inspector  General. 

Associate  Director  lor  Management  A  Budget. 

Asst  Dir  for  Financ^l  Management. 

Executive  Director. 
Research  Director. 
General  Counsel. 

Executive  Director. 

Asst  Inspector  General  for  Investigations. 

Dep  Asst  Inspector  General  for  Investigation 

Asst  Inspector  General  for  Audit. 

Dep  Assistant  Inspector  General  for  Audit. 

Dep  Asst  Inspector  General  for  Audit. 

Asst  Inspector  Gen  for  Pol  Dev  i  Res  Mgmt, 

Director  Office  of  Operations. 

Dep  Dtr  for  E/S  Real  Property,  F/P  Division. 

Director,  Applications  Systems  Division. 

Dir.  Info  Resources  Management  Division. 

Director,  Financial  Services  Division. 

Dir.  TNilt  Savings  Plan  Division. 

Deputy  Administrator  for  Management. 

Assistant  Administrator,  Finance  Office. 

Asst  Admr  for  Automated  information  Services. 

Asst  Admr,  Community  and  Business  Programs. 

Asst  Mgr  for  Actuarial  4  Undenwnting  Svcs 

Assistant  Manager  for  AdrrMnistration. 

Deputy  Administrator,  Management. 

Director.  Fnjit  &  Vegetabte  Divsion 

Drector,  Cotton  Division. 

Director,  Dairy  Division. 

Director.  Livestock  Division. 

Director.  Tobacco  Divtsioo. 

Agncuttural  Marketing  Svc.  Dir  Poultry  Civ. 

Director,  Compliance  Staff. 

Dir.  Commodity  Saeniific  Support  Division. 

Director. 

Deputy  Administrator  for  Management  &  Budget. 

Assoc  Dep  Administrator  for  Mgt  ft  Budget. 

Dep  Admr.  Regulatory  Enforcement' Animal  Care. 

Dir  Natl  Vetefinary  Services  Lat)s.  Ames. 

Director,  Northern  Region. 

Dir,  S  E  Region,  Veterinary  Services 

Director.  Western  Regwn 

Director.  Sooth  Central  Region. 

Assistant  Deputy  Administrator. 

Dep  Admr,  Animal  Damage  Control. 

Dir,  Operational  Support,  Vetennary  Services. 

Dep  Admr.  International  Services. 

Director  Northeastern  Region. 

Director,  South  Central  RegkXi. 

Director.  Western  Regwn 

Director,  Southeastern  RegMjn. 

Asst  to  the  Asst  Dep  Admr.  IMatI  Programs,  PPO. 

Director  Operational  Support  PPO. 

Director  SoerKe  and  Technology. 

Asst  Deputy  Admin  Technical  Services. 

Dep  Admir-Admmistrative  Mgmt. 

Dir  Northeast  Regwn.  Ptita.,  PA. 

Regi  Director.  Atlanu  Georgia. 

O.  I^orth  Central  RegKXi,  Des  Moires.  Iowa. 

Orector.  SouttTwestem  RegK>n,  Dallas.  Texas. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1991— Continued 


AgerKy,  Organization 


Career  Reserved  Positions 


Food  ft  Nutrition  Service 

Agricultural  Stabilization  ft  Conservation  Service 

Foreign  Agricultural  Service - 

Agriculture  Research  Service 


National  Program  Staff  Office.. 


Beltsville  Area  Office . 


North  Atlantic  Area  Office.. 


South  Atlantic  Area  Office . 


Midwest  Area  Office. 


Midsouth  Area  Office.. 


Central  Plains  Area  Office 

Southern  Plains  Area  Office. 


Nortftem  Plains  Area  Office.. 


Northnvest  Area  Office 

Pacific  West  Area  Office. 


Cooperative  State  Research  Service .~ 

Extension  Service.. 

Soil  Consen/ation  Service.. 


Forest  Senrice . 


Dir,  Western  Region,  Alameda,  CaKfomta. 

Asst  Dep  Admr  Comp  ft  Staff  Operations. 

Asst  Dep  Admr  Inspection  Mgmt  Program. 

Asst  Dep  Admr,  Scientific  Staff  Services. 

Asst  Dep  Adnwn  (Admin  Mgt). 

Deputy  Adminislrator,  Science. 

Dep  Admr  IntemI  Programs. 

Associate  Deputy  Administrator. 

Asst  to  the  Dep  Admr  IntematiorKtf  Programs. 

Asst  Deputy  Administrator. 

Regiorul  Director. 

Assistant  Deputy  Administrator. 

Deputy  Admin  for  Financial  Management 

Deputy  Admr  for  Marwgement 

Accouiting  Officer. 

Director,  Budget  Division. 

Dir,  Grain  ft  Feed  Oiv. 

Deputy  Asst  Administrator  for  Maragemerrt. 

Dep  A>dmr  for  Adm  Mgmt 

Assoc  Dep  Admin  for  Administrative  Management 

Asst  Adm  for  Cooperative  Interactions. 

Global  Change  Research  ^ff  Assistant 

Corr  for*^  ft  Educ  Agencies  for  IntI  Activ. 

Deputy  Administrator  National  Program  Staff. 

Assoc  Dep  Admr. 

Assoc  Dep-A^,  NaU  Prog  Staff. 

Associate  Dep  Administrator,  Animal  Sciences. 

Dir.  BeltsviNe  Human  Nutrition  Research  Ctr. 

Director  Beltsville  Area  Office. 

Assoc  Dir  Beltsville  Area. 

Assoc  Dep  Admr,  Natural  Resources/Systems. 

Director,  Eastern  Regl  Research  Center. 

Research  Programs  Director. 

Director,  North  Atlantic  Area. 

Assoc  Dir.  North  Atlantic  Area. 

Research  Leader-Forage  and  Turf  Research. 

Res  Leader-Plant  Pfiysio  ft  Photosynthesis  Res. 

Director  South  Atlantic  Area. 

Associate  Dir  South  Atlantic  Area. 

Dir  Midwest  Area. 

Dir  Nortfiem  Regional  Research  Ctr. 

Assoc  Dir,  Midwest  Area 

Supervisory  Veterinary  Medical  Officer. 

Dir.  Southern  RegioruU  Res  Center,  New  Orieans. 

Director,  Mid-South  Area. 

Associate  Director,  Mid  South  Area. 

Dir  Natl  Animal  Disease  Ctr. 

Director  Soutf>em  Plains  Area. 

Director  Conservation  ft  Production  Res  Lab. 

Assoc  Dir,  Soutftem  Plaira  Area 

Director,  Northern  Plains  Area. 

Associate  Director,  Northem  Plains  Area  Ofc. 

Dir  R.U  HniSka  US  Meat  Animal  Res  Center. 

Director,  Nortftwest  Region. 

Director,  Western  Regional  Research  Center. 

Res  Leader  Natural  Products  Chemistry  Res. 

Dir,  Western  Human  Nutrition  Research  Center. 

Director.  Pacific  West  Area  Office. 

Director,  Plant  Gene  Expression  Center. 

Associate  Director,  Pacific  West  Area  Office. 

Dir.  Western  Cotton  Research  Laboratory. 

Supervisory  Research  Plant  Pathologist 

Supervisory  Research  Plant  Pathologist 

Supervisory  Soi  Scientist 

Asso  Administrator  for  Grants  ft  Program  Sys. 

Deputy  Admin  Management 

Director  Engineering  Division. 

Dir  Ecological  Sciertces  and  Technology  Divisi. 

Dep  Chf  for  Administratioa 

Dir,  Consv  Planning  and  App. 

Director,  Watershed  Proiects  Division. 

Dir,  Basin  ft  Area  Planning  (Soil  Conserv). 

Assoc  Dep  Chief  for  Administration. 

Dir,  Soils  (Soil  Scientist). 

Dir,  Land  Treatment  Program. 

Dir  Information  Res  Management  Division. 

Oir  South  National  Technical  Center. 

Special  Asst  for  Science  ft  Teclmol. 

Associate  Deputy  Chief  for  Technology  So  Tec. 

Dep  Chf  For  Administratiort 
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Positions  That  Were  Career  Reserve©  Durjmg  Calendar  Year  1991— Continued 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1991— Continued 


Agency.  Organizalion 


Research.. 


Nafl  Forest  System..... 


Stale  S  Private  Forestry.. 
FieW  Units — — 


EcoTKiniic  Research  Service 


Economics  Management  Staff 

National  Agricultural  Statistics  Service.. 


World  Agncuttural  Outlooh  Board.. 

Board  for  International  Broadcasting: 
Board  Staff. ..- — 


Department  of  Commerce: 

Office  Of  Tecfwotogy 

Office  of  the  General  Counsel.. 


Ofc  of  Asst  Secy  for  Administration . 


Agency.  Organizalion 


Director  for  Management  and  Information 

Director  lor  Procuromerrt  &  Administrative  Services.. 


Director  Personnel  arKi  Civil  Rigfits.. 


Director  for  PlamMng  Budget  and  EvatuaGon . 
Ofc  of  the  Under  Secy  for  Economic  Affairs.. 


Bureau  ol  Economic  Analysis.. 


Associate  Deputy  Chiaf-Administratioa 

Dir  Forest  Pest  MgmL  Staff. 

Dir  Fiscal  fxi  Accounting  Managennent. 

Associate  Deputy  Chief  for  Administrator. 

Drector.  Fire  ar«d  Aviation  Staff. 

Director,  TimtMr  Mgmt  Research  Staff. 

Dv  Insect  and  Disease  Research  Staff. 

Dir  Forest  Environment  Research  Staff. 

Director,  Forest  Resource  Economics  Staff. 

Dir  Forest  Prod  4  Harvesting  A  Research  Staff. 

Dir  Forest  Fire  &  Atmos  Sderfces  Res  Staff. 

Dir.  Range  Management  Staff. 

Dir.  Recreation,  Mgmt  Staff. 

Dir  Timber  Management  Staff. 

Director,  Engineering  Staff. 

Director,  Lands  SUff. 

Dir  Land  Management  Planning  Staff. 

Dir.  WildTife  S  Fisheries  Mgmt  Staff. 

Dir,  Minerals  A  Geology  Staff. 

Director,  Watershed  &  Air  Management  Staff. 

Dir  Ecological  Management 

Dir  Cooperative  Forestry. 

NE  Area  Oir,  State  &  Private  Forestry.  U  Darb. 

Dir  Intermoontam  Forest  &  Range  Exp  Stat.  OGD. 

Dir  N  Easleri  Forest  Experiment  Statioa 

Dir,  North  Central  Forest  Exp  Station. 

Dir.  Pacific  NW  Forest  &  Range  Exp  Statwa 

Dir.  Pacific  SW  For  A  Range  Exper  Sta 

Dir  S  Eastern  Forest  Expenment  Station. 

Director  Rocky  Mt  Forest  A  Range  Exper  Sta. 

Dir,  S.  Forest  Expenment  Station,  New  Orleans. 

Director,  Forest  Products  Laboratory. 

Dep  Dir  Forest  Products  Lab. 

Admr.  Economic  Research  Service. 

Associate  Administrator-Economic  Rsch  Svc. 

Director  Agnculture  A  Trade  Analysis  Oiv. 

Director  Commodity  Economics  Division. 

Director  Resources  A  Tochrwiogy  Division. 

Director  Agnculture  A  Rural  Econ  Division. 

Deputy  Administrator  lor  Situation  A  OuUooIl 

Director,  EcorKimtes  Management  Staff. 

Admr.  National  Agricultural  Statistics  Serv. 

Deputy  Admir>tstrator  for  Operations. 

Dir  Estimates  Div. 

Dir.  Researcti  and  Applicatior«s  Dnnsioa 

Or.  State  Statistical  Division. 

Deputy  Administrator  lor  Programs. 

Dir,  Systems  A  Information  Division. 

Ctiairperson. 

Dep  Chairperson. 

Exec  Director. 

Dir  for  Research  A  Engineenng. 

Dep  Exec  Director  ^Director  of  Program  Review. 

General  Counsel. 

Director  of  Financial  A  Congressional  Affairs. 

Executive  Director. 

Asst  General  Counsel  lor  Rrtance  and  Litigation. 

Director,  Office  of  IntelligerKM  Liaison. 

Oirecto."  for  Finance  A  Federal  Assistance. 

Dir  lor  Federal  Asst  A  Management  Support 

Oir  for  Financial  Management 

Dir.  Ofc  of  Information  Resources  Management 

Oir.  lor  Information  Resources  Management 

Director  tor  Procurement  A  Admin  Services. 

Dep  Dv  for  Picxxirement  A  Admin  Services. 

Director,  Office  of  Security. 

Deputy  Director  for  Procurement 

Director  of  Pe:  sonnel. 

Deputy  Director  of  Personnel. 

Director.  Office  of  Budget 

Dep  Asst  Secy  for  Slatisbcal  Affairs. 

Ov  Office  of  Business  Analysis. 

Director. 

Dap.  Dir.  Bur  of  Economic  Analysis. 

Assoc  Oir.  for  Natl  Economic  Accounts. 

Assoc  Dir  For  Regioiwl  Economics. 

Assoc  Dir  for  Inlematiorwl  Economics. 


BUREAU  OF  THE  CENSUS/... 


Demographic  Programs.. 


Decennial  Census.. 


Statisticai  Design  Methodology  and  Standards.. 


Field  Operations.. 


EcorK>mic  Programs.. 


Institule  for  Teleoommunications  Sciences. 


Economic  Development  Administration — 
Ofc  of  the  Inspector  General.... — ...... 


Ofc  of  the  Under  Sec  lor  Export  Administration 

Ofc  of  Dep  Asst  Secy  for  Automotive  Aff  A  Cons  Gds . 
Ofc  of  Dep  Asst  Secy  for  Compliance 


Ofc  of  Dep  Asst  Secy  for  Investigations.. 


National  Oceanic  and  Atmosplteric  Administration . 
Systems  Program  Office - 


Office  of  Administration. 


National  Marine  Fisheries  Sennce 

Fisheries  Resource  Management. 
Fisheries  Centers 


Career  Resenrad  Positions 


Chief  Economist 

Chf  Statisticiaa 

Asst  to  the  Director  for  Econometrics. 

Chf.  Nat'l  Income  A  Wealth  Div. 

Chief,  Business  OutlooK  Div. 

Chief  International  investment  Divisiort 

Dep  Dir. 

Asst  Director  for  AOP. 

Prog  Mgr.  Computer-Assisted  Survey  Infor  Coll: 

Ctiief.  TecfHiical  Services  Division. 

Assoc  Dir  for  Management  Services. 

Chief,  Personnel  Division. 

Ctiief  Admin  A  Publications  Services  Divisioa 

Senior  Program  Analyst 

Asst  Dir  for  Administration. 

Chief.  Computer  Services  Division. 

Association  Director  for  Demographic  Fieldt. 

Chf,  Population  Div. 

Chief  Demographic  Sunrays  Divisioa 

Chf.  Housing  A  Household  Econ  Statistics  Div. 

Chief.  Statistical  Methods  Division. 

Cftief  Intl.  Statistical  Programs  Center. 

Associate  Director  for  «ne  Decerwiial  Census. 

Asst  Oir  for  Publicity  and  Outreach. 

Chf.  Geography  Div. 

Ctiief.  Deceiinial  Planning  Division. 

Ctiief,  Decennial  Operations  Division. 

Chief,  Decennial  Planning  Division. 

Chiei.  Statistical  Support  Division. 

Chief.  Year  2000  Res  A  Dev  Staff. 

Cftief  Statistical  Research  Division. 

Senior  Program  Analyst 

Assoc  Dir  for  Field  Operations. 

Chief.  Field  Div. 

Chief  Data  Preparation  Division. 

Chief.  Field  Division. 

Chief  Data  User  Services  Division. 

Associate  Director  for  Economic  Programs. 

Asst  Dir  for  Economic  A  Agric  Censuses. 

Chief.  Agriculture  Div. 

Chf.  Business  Div. 

Chf.  Construction  Statistics  Div. 

Chf.  Econ  Surveys  Div. 

Chf.  Foreign  Trade  Div. 

Chf.  Government  Div. 

Chf.  Ir«dustry  Div. 

Chf.  Census  Programming  Divisioa 

Assoc  Admr  for  Telecommunications  Scie«>ca. 

Deputy  Dir  for  Systems  A  Networks. 

Defxity  Director  for  Spectrum. 

Dep  Director  for  Program  Operations 

Assistant  Inspector  General  for  Auditing. 

Asst  Inspector  Ger>eral  for  InvestigatioTO. 

Asst  Insp  Gen  for  CompI  A  Audit  Resolution. 

Deputy  Assistant  Inspector  Gen  for  Auditing. 

Asst  Insp  Gen  for  Ping.  Eval  A  Inspections. 

Counsel  to  tfie  Inspector  General. 

Dept  Asst  Insp  Gien  for  Investigations. 

Dep  Asst  Insp  Gen  for  Insp  A  Res. 

Director  of  Administratioa 

Director  Office  of  Consumer  Goods. 

Oir.  Office  of  Agreements  Compliance 

Oir.  Office  of  Antidumping  Coni^9liar>oe. 

Dir.  Office  of  Antidumping  Investigations. 

Dir.  Office  of  Countervailing  Investigations. 

Dir.  NOAA  Coastal  Ocean  Program  Office. 

Program  Manager. 

Nexrad  Program  Manager. 

Goes  Program  Manager. 

CHF/Awi  Interactive  Processing  System/  1990's. 

Dir  lOr  Information  Systems  A  Finance. 

Director  fOr  Personnel  A  Civil  Rights. 

Dir  for  Procurement  Grants  A  Adm  Services. 

Senior  Scientist  for  Fisheries. 

Dir.  OFC  of  Research  A  Environmental  Info. 

Director.  Office  of  Enforcement 

ScierKe  A  Research  Dir  Northeast  Region. 

Sciertce  A  Research  Oir. 

Science  A  Research  Dir  Southwest  Regioa 

ScierK»  A  Research  Dir. 
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Aoancy,  Organiialion 


Natl  Environ  Satellite.  Data  &  Into  Sefvicea.. 
Dep  Asst  Admr  tor  Intormation  Sernces 


Office  o(  Oceanic  and  Atmospheric  Research.. 

Office  of  Sea  Grant  A  Extramural  Programa 

Environmental  Research  Laboratones 


Adanbc  Oceanographic  arxl  Metarotugical  Latoa . 


Wave  Propagation  Lab.. 
Aeronomy  Lab 


Geophysical  Fluid  Dynamics  Laboratories.. 


Great  Lakes  Envirorwnentai  Reserch  Lab.. 

National  Severe  Storms  Laboratory 

Air  Resources  Latxxatory 

Pacific  Manne  Environmental  Lab 


Ocean  Services  A  Coastal  Zorw  ManagamaiM.. 


Oceanography  &  Mahrte  Servlcaa . 


National  Ocean  Service 

National  Weather  Service . 


Office  of  Meteorology. 


OHice  of  Hydrology. 


Office  of  Systems  Operations 

r 

Office  of  Systems  Oevetopment.. 
National  Meteorologicai  Ctr 


Regional  Offices  A  Centers . 


National  Institute  of  Standards  ar>d  Techrwiogy.. 


Office  of  Associate  Director.. 


Advanced  Technology  Program .. 


Career  Reaarved  Poailiona 


Scier>ce  and  Research  Director. 

POES  Program  Manager. 

Dv  OFC  of  Sys  Development 

Dir  Natl  Oceanographic  Data  Center. 

Director.  Natiortai  CtKnatic  Data  Center. 

Dv  National  Geophysical  Data  Center. 

Director,  Forecast  Systems  Latxxatory. 

Dep  Dv,  Ofc  of  Oceanic  Research  Programs. 

Dep  Dir,  Envronmental  Research  Laboratories. 

Associate  (Vector  lor  Science  &  Data. 

Dw.  Space  Environment  Laboratory. 

D»  Qimate  Momtonng  &  Diagnostics  Lab. 

Dir.  Atlantic  Oceanographic  &  Meteorological. 

Depy  Dv  Atlantic  Oceanograpluc  A  MeteorologL 

Dvector. 

Ovector,  Aeronomy  Laboratory. 

Seraor  Sderriist/Deputy  Director. 

Dvector. 

Supervisory  RSCH  Meteorologist. 

Supervisory  RSCH  Meteorologist. 

Supervisory  RSCH  Meteorologtst. 

Dv  Great  Lakes  Enwonmental  Research  Lab. 

Dv  Nat'l  Severe  Storms  Lab. 

Dvector  Air  Resources  Latxxatory. 

Dv  Pacific  Manne  Environmental  Lab. 

Dir,  Office  of  Ocean  A  Earth  Sciences. 

Chief,  Ocean  Observation  Division. 

Chief  Ocean  A  Lake  Levels  Division. 

Cfwef,  Ocean  Systems  Drvision. 

Chief  Costal  Monitoring  Bioetfects  Asses  Oiv. 

Chf,  Physical  Oceanography  Division. 

Chief  Laboratory  for  Geosciences. 

Assoc  Dir  Ofc  of  Aeronautical  Charting  A  Cart. 

Dvector,  NOAA  Data  Duoy  Office. 

Chief.  Management  ar>d  Budget  Staff. 

Cfnef,  International  Affairs  Division. 

Chi.  Ofc  of  the  Fed  Coordinator  for  Meteorolg. 

Deputy  Assistant  Administrator  tor  Operations. 

Dir,  NEXRAD  Operational  Support  Facility. 

Dv  of  Scientific  A  Academic  Affairs. 

Dir,  Oltice  of  Meteorology. 

Chief  Operations  Division. 

Chf,  Prog  Requvements  A  Ping  Divisiot 

Dvector,  Office  of  Hydrology. 

Chief,  Hydrologic  Services  Division. 

Chief,  Hydrologic  Research  Latxxatory. 

Chief,  Engineenng  Drvision. 

Chief,  Systems  Operations  Center. 

Chief,  Systems  Integration  Division. 

Dir,  Office  of  Systems  Operations. 

Dvector,  Offce  of  Systems  Development 

Chief,  tntegrated  Systems  Laboratory. 

Chief  Techniques  Devol  Latxxatory. 

Dep  Dv,  Office  of  Systems  Development 

Director  National  Meteorological  Center 

Deputy  Dvector. 

Ovector,  Chrrtate  Analysis  Center. 

Chief.  Automation  Ovnion. 

Chief,  Development  Div. 

Ctif.  Moteorokjgical  Operations  Oivisioa 

Dv  Natl  Severe  Storms  Forecast  Center. 

Director  Natl  Hurricane  Center. 

Dir  Southern  Region,  Ft  Worth. 

Dv  Salt  Lake  Qty  Region. 

Dv,  Alaska  Region.  Anchorage. 

Dv  Eastern  Regvxi  NWS. 

Dvector  Central  Region. 

Dep  Dv  Center  for  Chemical  Tectwioiouy. 

Dv.  Office  of  Tactmology  Commercialization. 

Chief.  Program  Office. 

CfTf  Standard  RefererK:e  Materials  Program. 

Dvector.  Center  lor  Ctiemical  Tectwiology. 

Director  for  Quality  Programs. 

Assoc  Dir  for  Toch  A  Business  Assessment. 

Sr  Advr  to  tt>e  Dv.  Technology  Services. 

Director  for  International  A  Academic  Affairs. 

Deputy  Dvector  ftx  Intematiortal  Affairs. 

Deputy  Dvector  for  Academic  Affairs. 

Associate  Dvector. 

Dep  Dvector.  AdvarKed  Tactwx)iogy  Program. 
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Agen^.  Otganiration 


Technology  Services 

Office  of  Measurement  Services.. 


Office  of  Standards  Services.. 

Organization  Atx>lished 

Organization  Abolished 

Organization  Abolished 


Organization  Atx>listied.. 
Organization  Abolished.. 

Organization  Abolished.. 
Organization  Abolished.. 


Electronics  and  Electrical  Engir>eering  Laboratory. 


Electricity  Division . 


Electromagnetic  Technology  Division.. 


Semiconductor  Electronics  Division 

Organization  Atx>tished 

Manufacturing  Engineenng  Laboratory.. 


Precision  Engineering  Division 

Robot  Systems  Division 

Factory  Automation  Systems  Division.. 
Physics  Latxxatory..- 


Ionizing  Radiation  Division 

Radiometric  Physics  Division 

Fundainental  Constants  Data  Center.. 

Molecular  Physics  Drvision 

Quantum  Metrology  Division 

Atomic  Physics  Division 

Time  and  Frequerx:y  Division 

Ouantum  Physics  Division 


Electron  and  Optical  Physics 

Chemical  Science  and  Technology  Latxxatory.. 


Inorganic  Analytical  Research  Division  ..„ 

Organic  Analytical  Research  Division 

Surface  and  Microanalysis  Science  Division . 


Process  Measurements  Division 

Biotecfmology  Division 

Materials  Science  and  Engineering  Laboratory.. 


Materials  Reliability  Division — 

Office  of  Inteltigent  Procesaing  of  Materialls.. 

Ceramics  Division - ~ 

Polymers  Division - — 

Metallurgy  Division - - — 


Reactor  Radiation  Division.. 


Director.  Advanced  TectirMogy  Program. 

Deputy  Director,  Techrx>k5gy  Services. 

Dir.  Ofc  of  Technol  Evaluation  A  Assessment. 

Chf,  Phy  Meas  S/P  Ofc  of  Measurement  Services. 

Director.  Office  of  Measuretnerit  Services. 

Dir,  Office  of  Standards  Services. 

Chief  Gas  and  Particulate  Science  Division. 

Deputy  Director  for  f»rx5grams. 

Chief,  Atomic  and  Plasma  Radiation  Division. 

Dv,  Cntr  for  Atomic.  Molecular  A  Optical  Pliy. 

Chief,  Surface  Science  Div. 

Dep  Dir.  Cntr  for  Molecular  A  Opticail  Pfff. 

Director -Center  for  Analytical  OtieimatTi. 

Oir  Ceriter  for  RadMtion  Research. 

Dep  Dv.  Otf  for  Radiation  Researcf^. 

Chief  Radiation  Physics  Division. 

Deputy  Director.  Center  for  Chemical  Physics. 

Chief.  Chemical  Process  Metrokjgy  Division. 

Dir.  Electronics  A  Electrical  Eng  Laboratory 

Assoc  Dv  for  Technical  Evaluation. 

Deputy  Director. 

Dir,  Office  of  Microelectronics  Programs. 
.  Director-Center  for  Fire  Research. 

Chief,  Electncity  Division. 

Deputy  Director,  Center  for  Fire  Research. 

Oir.  Center  for  Building  Technology. 

Deputy  Director.  Center  for  Ouildmg  Tech., 

Chf-Electromagnetic  Technology  Division. 

Ctiief.  Structures  Division. 

Chief  Semiconductor  Electronics  Division. 

Senior  Research  Scientist 

Dep  Dv,  Ctr  for  Electronics  A  Electrical  Eng. 

Associate  Director  tor  Program  Development 

Oir.  Manufacturing  Engineenng  Lat^orato^. 

Manager  for  Industrial  Relatiora. 

Program  Manager  Automated  Manufactunng  Res. 

Dep  Or.  Manufactunng  Engineenng  Latxxatory. 

Cfiief.  Precision  Engineenng  Division. 

Chief.  Robot  Systems  Division. 

Ctnef.  Factory  Automation  Systems  Division 
,.|  Director,  Physics  Laboratory. 

1  iiysH#is(  \nuciear}. 

Coordinator  of  Radiation  Measurement  S»rvices 

Coordination  of  Program  Development 

Deputy  Director,  Ptiysics  Laboratory. 

Cfiief  loT'.izing  Radiation  Division. 

Ctiief  Radiometnc  Physics  O^sion. 
-j  Mgr.  Fundamental  Constants  Data  C<>nter. 

Chief  Molcular  Phsics  Div. 

Chief.  Ouantum  Metrology  Division. 

Ctiief.  Atomic  Physics  Oiviaion. 

Cfvef.  Time  ami  Frequency  Division. 

Senior  Scientist 

Senior  ScienlisI  A  F«ll0Mr  of  Jita. 

Senior  Scientist  A  Fellow  of  Jila. 

Group  Leader  tor  Far  Ultraviolet  Pfiyaics. 

Dir.  Chemical  So  A  TechnokDgy  Latxxatory 

k/lgr.  Tech  Applications  of  Measurement  Stds 

Deputy  Director  for  Programs. 

Chief  Inorganic  Analytical  Research  OiiMSiOM. 

Cf>ief  Organic  Analytk:al  Research  Division. 

Chf.  Surface  A  Mieroartalysis  Science  Oiviaion. 

Group  Leader.  Surface  Spec.  A  Thm  Films. 

Chief,  Process  Measurements  Division. 

Chief.  Diolacfinology  Ow^sion. 

Dir.  Matenals  Sci  A  Eng  Laboratory 

Ser^ior  Scientist 

Scientifie  Aaaiitant  to  the  Ovector.  IMSE 

Oap  Oir.  Malariala  Soi  A  Eng  Lab 

Chief.  Film  A  Fiber  Technology 

Chief  Materials  Reliability  Div. 

Chf,  Ofc  of  MteW  Pwcaaaing  of  Matenals. 

Chief  CeraMaca  OMavsn. 

Ctiief,  Polymers  Division. 

Chf,  Mataikirgy  Oiniaion. 

Physicist  (SoM  State) 

Chief.  Reactor  Radiation  OMsion. 

Group  Leader  Neutron  Condensed  Matter  Science. 

Ctiief.  Reactor  Operations. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1991 -Continued 


Agancy,  Organization 


Computer  Systems  Laboratory.. 


BuMing  and  Fire'Research  Laboratory.. 


Building  Envtrornnent  Diviatoo 

Building  Materials  Divtswn 

Fire  SciefX»  and  Engioeenng  Division « 

Fire  Measurement  and  Research  Divisioo 

Computing  and  Apphed  Mathematics  Laboratory- 


Career  Reserved  Positions 


Agency.  Organizaiion 


Stotistical  Engineering  Division 

Patent  and  TrademarK  Administration.. 


Office  of  Assistant  Commisstoner  lor  Patents.. 
Chemical — - 


Electrical.. 


Mechanical. 


Office  of  Assistant  Commissiooer  for  Trademarks. 


Commodity  Futures  Trading  Commission: 
Office  of  the  General  Counsel 


Office  of  the  Executive  Director., 
Office  of  Economic  Analysis 


OivisMXi  of  Enforcement 

Division  of  Trading  and  Marfcalt . 


Consumer  Product  Safety  Commission: 
Ofc  of  Executive  Dir 


Office  of  AED  for  Epidemiology 

Ofc  of  AED  lor  Compliance  &  Adminiatrative  Litigation.. 

Ofc  of  AED  lor  Administration 

Ofc  of  the  AED  (or  Economica 

Ofc  Secy  ol  Defense: 

Office  ol  the  Seaetaiy - 

Ofc  of  Asst  Secy  (Solic) 


Director  Operational  Test  and  Evaluation.. 


Ofc  of  Inspector  General 


Chief  Systems  &  Networti  Architecture  Division. 

Chf.  Advanced  Systems  Division. 

Chf,  Info  Syst  Engineering  Drvision. 

Chf.  Systems  and  Software  Technology  Division. 

Associate  Director  for  Computer  Security. 

Associate  Director  lor  Program  Implementation. 

Chief,  Computer  Security  Division. 

Dir,  Building  &  Fire  Research  Laboratory 

Dep  Dir.  Building  &  Fre  Research  Laboratory 

Asst  D».  Building  A  Fire  Research  Laboratory. 

Chief,  BmkJing  Enviroriment  Division. 

Chi.  Building  Materials  Div. 

Chiel.  Fire  Sc«oce  A  Engmeenng  Division, 

Chief.  Fire  Measurement  &  Research  Division. 

Dir.  Computing  &  Applied  Mathematics  Lab. 

Dep  Dir  Computing  &  Applied  Mathematics  Lab. 
Chief.  Computer  Services  Division. 

Chief  Scientihc  Computing  Division. 

Asst  Dir  (or  Management  Information  Technology. 

Associate  Director  for  Computing. 

Chief.  Statistical  Engineenng  Division 

Asst  Commissioner  (or  Finance  and  Ranning. 

Assistant  Commissioner  (or  External  Affairs. 

Dep  Assistant  Commissioner  (or  Administration. 

Dir,  Otfice  of  Interdisoptinary  Programs. 

Adm'r  for  Documentation. 

Group  Director  110. 

Group  Director  120. 

Group  Director— 130. 

Group  Director  150.  ■ 

Group  Director— 180. 

Deputy  Group  Oir.  150. 

Deputy  Group  Director  180. 

Group  Director  tor  260. 

Group  Director  210. 

Group  Director  (or  220. 

Group  Director— 230. 

Group  Director  240. 

Group  Director  250. 

Deputy  Group  Director— 260. 

Deputy  Group  Director— 230. 

Group  Director— 310. 

Group  Director— 320. 

Group  Director— 330. 

Group  Director— 340. 

Group  Director— 350. 

Chairman,  Trademarli  Tnal  4  Appeal  faoaro. 

Deputy  Asst  Commissioner  (or  Trademarks. 

Director.  Trademark  Examining  Operation. 


Caf«ar  Raaemvd  Poailions 


Ofc  of  Asst  Secy  of  Defense  (Reserve  Affairs) 

Ofc  Dep  Asst  Sec  (Civilian  Personnel  Policy  &  Req). 


Ofc  of  Oir  of  OOO  Dependents  Scfiools... 


Office  Assistant  Sec  Health  Affairs _ 

Office  of  Assistant  Secretary,  Public  Affairs., 


DASD  (Theater  Assessments  &  Planning).. 
Washington  Headquarters  Services 


Office  of  tfie  General  Counsel 

Ofc  of  Under  Secy  of  Oef  for  Acquisition . 


Deputy  General  Counsel  (Opinions  S  Review). 

Deputy  General  Counsel  (Litigation). 

Deputy  General  Counsel  (Reg  &  Adm). 

Dep  Exec  On. 

Dir.  Ofc  in  Information  Resources  Mgmt. 

Dep  Chf  Economist. 

Chf.  Analysis  Sectioa 

Associate  Director  for  Surveillance. 

Director  ol  Economic  Research.  * 

Deputy  Director  (Western  Operations). 

Deputy  Director  (Eastern  Operations). 

Deputy  Ovector  (Contract  Markets). 

Chief  CounaeK 

Associate  Executive  Dir  for  Field  Operations. 

Dir.  Office  of  Program  Management  &  Budget. 

Asst  Exec  Dv  for  Hazard  I  &  R. 

Associate  Exec  Dir  lor  Epidemiology. 

Assoc  Exec  Dir  for  CompI  ft  Admm  LitigatKXi. 

Assoc  Exec  Dv  lor  Adm. 

Associate  Executive  Director  lor  Economics. 

Asst  to  ttie  Secy  o(  Defense  (Intel  Oversight). 
Asst  lor  Res  Assessment  ft  Acquisition  Issues. 
Dep  Asst  Secy  of  Defense  (Forces  ft  Resourcesi. 
Dw,  Strategic  Del  Syst  Operational  Test  Org. 
Dep  Dir  lor  Resources  ft  Administration. 
Deputy  Inspector  General. 
Asst  Inspector  General  lor  Investigations. 
Dep  As$t  Inspector  Gen  (or  Investigations. 


Ofc  of  The  Dir,  Defense  Research  ft  Engineering . 
Office  of  The  DO(Test  ft  Evaluation) 


Ofc  of  DD  (Research  and  Advanced  Tech) 


Ofc  of  DD  (Strategic  ft  Theater  Nuclear  Forced 


Ofc  of  DD  (Tactical  Warfare  Progs).. 


Asst  Inspector  GenI  for  Analysis  ft  Followup, 

Asst  Insp  Gen  for  Adm  &  Info  Management 

AIG  for  Departmental  Inquiries. 

Dep  Asst  Inspector  Gen  for  Adm  ft  Info  Mgmt. 

Dir,  Audit  Planning  &  Technical  Support 

Dep  Asst  Insp  Gen  for  Audit  Pol  ft  Oversight 

Director,  Acquisition  Management 

Director,  Logistics  and  Suppoa 

Director,  Contract  Management. 

Oir.  Readiness  ft  Operational  Support 

Director,  Financial  Management, 

Asst  Inspector  Gen  for  Audit  Pol  ft  Oversight 

Deputy  Asst  Inspector  General  for  Auditing. 

Dep  Asst  Insp  Gen  (or  Insp  S  ft  T  Evaluation. 

Asst  IG  for  Inspections. 

Freedom  o(  Appellate  Rev  Auth  Spec  Proj  Ofc. 

Asst  Inspector  General  for  Auditing. 

Dir  for  Investigative  Operations, 

Deputy  AIG  for  Departmental  Inquiries, 

Dir  Inspections  Directorate, 

Director  for  Criminal  Policy  ft  Oversight 

Principai  Director  (Manpower  and  Personnel). 

Dep  Dir  Compensation  ft  Overseas  Empty  Policy. 

Dir  for  W/R,  Training  ft  Staffing  Pofccy. 

Director,  Personnel  Management 

Dep  Dir  C/E  Stability,  N/F  Special  Projects 

Prin  Dir  (Civilian  Pers  Pol/Equal  Opp). 

Dir  Personnel  Management 

Dir  Pacific  Region  Dodds. 

Director.  Germany  Region, 

Dep  Dir  Dep  of  Dfense  Dependents  School 

Assoc  Dir  for  Financial.  Logistl.  ft  Info  Mgmt 

Dir,  Defense  Medical  Systems  Support  Center. 

Dir,  Freedom  of  Information  ft  Security  Review. 

Dep  Dir.  Armed  Forces  Radio  ft  Television  Seiv. 

Assistant  for  Planning. 

Director  of  Personnel  and  Security. 

Dep  Dir.  Real  Estate  ft  FadMes. 

Dep  Dir,  Personnel  and  Security, 

Chief  Counsel  to  the  Inspector  General. 

Director  for  Defense  FVocurement 

Deputy  Dir.  Cost  Pricing  ft  Finance, 

Dep  Dir.  Contract  Pol  ft  Administration 

Adusd  (Asia/Mid  East/S,  Hemisphere  Affairs). 

Deputy  Dir  Program  Assessment. 

Dep  Dir,  Del  Sysl  Procurement  Strategies. 

Dep  Dir,  Program  ft  Budget  Integration. 

Oir,  Management  Support  ft  DOD  Caas, 

Asst  Dep  Under  Secy  of  Def  (PInng  ft  Eval). 

Asst  Dep  Under  Secy  of  Def  (Plang  ft  Eval) 

Asst  Dep  Under  S/D  (Manuf  ft  Industrial  Prog) 

Dep  Dir,  Foreign  Contractor. 

Dep  Dir  For  Acquisition  R  ft  C  Simplification. 

Executive  Director,  Defense  Science  Board. 

Director  Test  Facilities  and  Resources. 

Director  Live  Firetest 

Dir,  Wsa/Special  T  ft  E  Programs  (STEP) 

Das  of  Def  (Guard/Reserve  Matenal  ft  Fac). 

Staff  Specialist  for  Vehicle  Propulsion. 

Staff  Specialist  for  Materials  ft  Structures. 

Staff  Specialist  for  Weapons, 

Dir  Environmental  ft  Life  Sciences. 

Staff  Spec/Mobility,  Logistics  ft  Adv  Concepts. 

Oir,  Research  ft  Laboratory  Management 

Spec  Asst  for  MctI  ft  Long-Range  PInng  Matters. 

Staff  Spec  for  Electronic  W/C.  Ctrl  ft  Comms. 

Staff  Specialist  for  Electronic  S/D. 

Staff  Specialist  for  Spec  Technology  Programs. 

Dir.  Balanced  Technology  Initiative 

Director  Offensive  and  Space  Systems. 

Director  Defensive  Systems. 

Oir  Strategic  Aeronautical  ft  Theater  N/S. 

Staff  Specialist  for  Space  ft  Advanced  Systems, 

Staff  Spec  for  Techn  ft  Analysis  (Off  Sys) 

Staff  Spec  for  Ball  Missile  Def  Sys 

Director  Force  Analysis  Concepts  and  Plana. 

Dir.  Strategy.  Arms  Control  ft  Con^thanca 

Director.  Air  Warfare. 

Director.  Naval  Warefare  ft  Mobility. 

Staff  Spec  For  Interdiction/Navel  Strike. 
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Agency.  Oroanizatton 


Ottice  o«  DO  (Plana  A  flesoufces) 


0«c  D«p  Asal  Secy  (Inatallationa) 

0«c  Dep  Asst  Secy  (Productwo  Resources) . 


Otc  Dep  Asst  Secy  (Procurement) — 

Ofc  Dep  Asst  Secy  (Ernnroortieot) 

Otc  Dep  Asst  Secy  (Systems) 

Oirectcx.  Electronic  Combat.. 


Dtreciof.  Strategic  «  Theater  Nodear  Forces 

Director.  Theater  &  TacticaJ  C3 

Semor  A<Msor  For  Human  Intelligence  Systems... 
Sentor  Advisor,  Sgnal  Intelligence  Systerrw 


Dwector,  Inleihgence  Resources  A  Tramtng. 

Director.  Information  Systems 

Dvector.  C3  Mobilization  Systems. — 

Dasd  (Countenritelitgence) « 


Otc  d  Asst  Secy  (Pnncical  Deputy  lor  Intelligence) 
Defense  AcNanced  Research  Projects  Agency 


Tactical  Technology  Office. 


Computing  Systems  Technology  Office. 


Defense  Sciences  Office.. 


Defense  Manufactunng  Office.. 
Contracts  Management  Office- 
Nuclear  Monitoring  Office 


Office  of  the  Joint  Chiefs  of  Staff 

Strategic  Defense  Initiative  Organization. 


Defense  Contract  Audit  Agency.. 


Career  Reserved  Positions 


Staff  Specialist  for  Ground  Air  Defense  Sys. 
Staff  Spec.  Close  A»  Sup/Battiefieid  int 
Staff  Specialist  lor  Antisub  A  Mme  Systems. 
StaH  Spec  For  Naval  Proj  A  Anti-Air  Warfare. 
Director.  Office  of  Mumtorw. 
Stall  Spec  Infertieater  A  Intraiheater  Mobil. 
Stall  Specialist  lor  Propulston 
Dvecior.  Land  Warlare. 
Or.  Olc  of  Conventional  Initiatives. 
Asst  DD  (TWP)  lor  Tact  Sy^  Acq  Prog. 
Dir.  Electronic  Combat  , 

Stall  Spec  For  Sli«  Sys  A  Naval  Technology. 
Deputy  Orector.  Plans  A  Resources 
Director.  Plans  Management 
Deputy  Orector  (Plans  A  Resources) 
Or.  Base  Closure  and  UtJization. 
Or  Standardization  A  Acqwsrtion  Support 
Or  Computer  Aided  Logistics  Suppon  Office. 
Or.  Industrial  Productivity  A  Quality. 
Dep  Or  For  Manulactunng  and  QuaMy. 
Or,  Del  Acquisition  Reg  Sys  A  Council. 
Principal  Or  (Eiwonmental  Restoration). 
Or  Acquisition  Logistics  A  ProAiction  Supp. 
Asst  Or  For  Elec  Combat  C3  Countermeasures 
Or  Suaiegic  A  Theater  Nuclear  Forces  C3. 
Stall  Asst  S/C.  Cor>trol  A  Communications. 
Or  Threater  A  Tactical  Commun  Command  A  CvV 
Dep  Or  Tt>eater  A  Tactical  Command  Control. 
Orector  National  Intefbgence  System. 
Dep  Or.  National  Inteibgeoce  Systems. 
Orector  Tactcal  Inteltigence  Systems. 
Dep  Or  Tactical  Intettgefice  Systerrs. 
Or.  Intelligence  Resources  A  Training. 
,  Orector.  Te»ecomnwn«ations. 
..  Director  C3  Mob'lizatonsystems. 
]  Director.  Counter  Intelligence. 

O  Inlormation  Systems  Security. 

Or.  Special  Technology  Support 

Director.  Asto. 

Asst  Deputy,  Smart  Weapons 

Chiel  Advanced  Technology. 

Deputy  Orector,  Asto. 

Deputy  Director.  Management 

Special  Assistant  lor  Speoai  Operations 

Assistant  Director.  Undersea  Systems. 

Deputy  Oiector. 

Southcom  Science  A  Technology  Advisor 

Or  Land  Systems  Office. 

Orector  Special  Projects. 

Or  Microelectronics  Technology. 

Dep  Dir  Micro  Electronics  Technotogy. 

Or  Undersea  Warfare  Office. 

Chief.  Advanced  Techrwiogy. 

Or-Tactical  Technology  Office. 

Assistant  Or  for  Admor/Anb-Armor. 

Assistant  Orector,  Special  Programs. 

Assisunt  Orector,  Undersea  Warfare 

Assistant  Orector.  Electronics  Sciences 

Assoc  Or.  Research 

Executive  Orector  (Software). 

Or  Computing  Systems  Technology  Office. 

D»  Defense  Sciences  Office. 

Assititant  Director  for  Materiai  Sciences. 

Deputy  Orector  Defense  Sciences  Office 

Dep  Or.  Defertse  Manufactunng  Office. 

Dir.  Contracts  Management  Office. 

Or  Nucle*  Monitoring  Research  Ofc. 

Dep  Dtf.  Nuclear  Monitonng  Res  Office 

Dep  Or  lor  Technical  Operations. 

Assistant  Director  for  Interceptors. 

Asst  0«r  lor  Sensors  Demonstrations. 

Assistant  Director  !or  Sensor  Technology. 

Asst  Or  lor  Interceptors  A  Communications- 
Chief.  Program  Control. 

Director.  Information  Systems. 

Deputy  for  Program  Operations. 

Director.  DCAA. 

Deputy  Orector.  OCAA. 

Assistant  Director.  Operations. 

Asst  Or.  Policy  A  Plans. 
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AgerKy.  Organization 


Regioiuri  Managers.. 


Defense  Logistics  Agency.. 


Orectorate  tor  Contract  Management. 


Orectorate  of  Quality  Assurance _ 

Ofc  of  Staff  ar-SmaN  A  Disadvantaged  Business  Until.. 
Office  of  Civilian  Personnel 


Orectorate  of  Contractirtg.. 


Organization  Al)olished 

Directorate  of  Tech  A  Logistics  Services 

Defense  Personnel  Support  Center 

Defense  Training  A  Performance  Data  Center . 

Ofc  of  Assoc  Or  for  Eng.  Technol  A  Corporate  Planrting 


Special  Programs  Orga.nization . 


National  Communications  System . 


Center  for  Command.  Contitsl  A  Communications  (03)  Sys . 


Defense  Ojmmunicabons  System  Organization, 


Defense  Communications  Engineering  Center.. 
Defense  CkHiwnercial  Communication  Office... 

Center  for  Agency  Services 

Resource  Management  Directorate 

Joint  Data  Systems  Support  Center 


Joint  Tactical  Command.  Control  A  Communications  Agency.. 


Information  Management  Center . 

Comptroller  Orectorate 

Office  of  tt>e  Orector 


Acquisition  Management  Office 

Plans,  Programs  A  Requirements  Directorate... 

Office  of  the  Director.  Atrri 

Operations  Directorate 


Radiation  ScterKes  Directorate.. 


Shock  Ptiysics  Directorate.. 


Test  Orectorate.. 


DMA  Headquarters.. 


Career  Reserved  Positions 


Directix,  Field  DetachnwnL 

Regional  Director.  Eastern. 

Regional  Director,  Northeastera 

Regional  Director,  Central. 

Regional  Director,  Western. 

Regional  Director,  Mid-Atlantic. 

Regional  Director,  Western. 

Dep  Regional  Director  Eastern  Region. 

Deputy  Regional  Director  Nontteastem  Regioa 

Depiriy  Regional  Dir  Central  Region. 

Deputy  Regional  Director,  Westerrt 

Dep  Reg  Dir  Mid  AOantic  Region, 

Deputy  Regional  Director,  Western, 

Special  Asst  for  Integrity  in  Conb«ctir>g. 

Dir,  Defense  Manpower  Data  Cemer. 

Chief  Actiiary, 

Admr,  Defense  Logistics  Agency  Finance  Center. 

Executive  Directive,  Contract  Management 

Chf,  Plans,  Policies  A  Systents  Ovision. 

Dep  Exec  Dir.  Quality  Assurance. 

Staff  Dir,  Ofc  of  Sdbu. 

Staff  Director,  Civilian  Personnel, 

Deputy  Staff  Director,  Civilian  Personnel. 

Executive  Director,  Conb«cting. 

Chief,  Contracts  Division. 

Dep  Exec  Dir  Program  A  Technical  Support. 

Chf,  Property  Disposal  Div. 

Exec  Dir,  Acquisition  Mgmt  Plan  A  Support 

Dir  Defense  Training  and  Performance  Data  C;tr. 

Assoc  Or  For  Er«g,  Technology  A  Corp  Ping. 

Chief  Infonnation  Officer. 

Dep  Dir,  Special  Programs  Organization. 

Spec  Asst  to  the  Dir,  Spec  Prog  Organization, 

Deputy  Manager,  Natl  Communications  Systems, 

Asst  Mgr,  NCS,  Technology  A  Standards. 

Asst  Mgr,  NCS.  Plans  A  Operations. 

Dir.  Ctt^  lor  Cmd,  C^  A  CoiTHnunications  Sys. 

Dep  Or,  Theater  Systems, 

Dep  Dir.  Mil  Satellite  Ck)mmunication  System. 

Dep  Dir  for  Switcfied  Netinrorti  Engineering. 

Assoc  Dir  NMCS/WWM(XS  Engineering  Integration. 

S/A  to  the  Dir.  CPSI  for  Satellite  Com  Sys 

Asst  Dir  for  Prog  Developmer«t  A  Coordination. 

Spec  Asst  to  Dir,  Ctr  lor  C3  for  Int  Dig  Arch. 

Dep  Dir  Strategic  Systems  Directorate. 

Assistant  Director  for  Process  A  Integration. 

Dep  Dir,  Dcs  Telecommunicatiorw  Netiivorks. 

Deputy  Director  for  Dcs  Integration. 

Dir.  Del  Communications  Engineerir>g  Center. 

Dir  Defense  Commercial  Communications  Office. 

Director.  C^ter  for  Agervry  Services. 

Deputy  Director.  Resource  Management 

Director,  Joint  Data  Systems  Support  Center. 

Tech  Dir,  WWMCCS  Adp  Tech  Support  Directorate. 

Deputy  Director,  NMCS  ADP  Directorate. 

Assoc  Or  for  Tecltnical  A  Management  Support 

Asst  Or  for  Washington  Operations. 

Assistant  Director,  JTC3A. 

Dep  Or,  Architecture  Directorate. 

Deputy  Director  lor  Testing, 

Director.  Inlormation  Management  Center 

Comptroller 

Deputy  Director 

Special  Assistant  to  the  Deputy  Director. 

Dir,  Acquisition  Management 

Director  for  Plar^,  Programs  A  Requirements, 

Scientific  Director,  Alrrl. 

Deputy  Director.  Operations  Directorate 

Chief,  Structural  Dynamics  Division. 

Dir  for  Radiation  Sciences. 

Ctfief,  Atinospfieric  Effects  Division. 

Chief,  Electronic  Effects  Divisiort 

Cttief,  Electrontagnetic  AppKcatibns  Division. 

Director  for  Shock  Ptiysics. 

Chief,  Weapons  Effects  Division. 

Director  for  Test 

Ctif,  Nevada  Operatiorw  Ofc.  Test  Orectorate. 

Asst  Dep  Or  for  Plans  and  Requirements. 

Dep  Or  for  Hum  Res-Dir  Ona  Ofc  Hum  Res  Mgt 

Asst  Deputy  Dir  for  Programming. 
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DM  AFieMAcliviliM. 


Caraar  Reawvad  PoMoM 


Agency,  Organization 


Oeleose  Investigativa  Servica . 


Department  o(  the  Air  Force: 

etc  ot  Administrative  Assistant  to  the  Secretary... 


Ofc  of  Small  ft  Disadv  Bus  Uttlizaaon.. 
Office  of  the  Inspector  General.. 


Onice  ol  ASF  for  Fmanoal  Managafnant  S  Complrallar.. 
Odas  Budget 


Odaa  Cost  A  Economics 

Organization  Atx>**shed. 

Office  of  ASAF  for  Acquailion . 
Odas  Acquisition _ 


Odas  Contracting 

Ooas  Coinmunications.  Computers  S  Logntica 

Ofc  or  Asaf  for  Manpower.  Reser/e  Affairs.  Install  A  Enw . 

Odas  Installations 

Office  of  Asal  lor  Space : 

Assisiam  Vice  Chief  of  Staff 

Asst  Chief  ol  Stall  for  C3  and  Computers 

Deputy  Chief  ol  Staff,  Logistica - 

Civii  Engwieer — • 

Deputy  Chief  o«  Suff.  Personnel 


Air  Force  Systema  Command.. 


Oep  Oir  lor  Acq  InstaH  A  Logistics. 

Dep  Ok  for  Progs.  Producflon  A  Operationa. 

Oep  Dv  lor  Research  A  Engineenrtg. 

Dep  Oir.  Management  A  Techrnjlogy. 

Aaat  Dep  Ow  tor  Production  A  D«tnbu1ion. 

Deputy  D»  tor  Transition  Management 

Asst  Deputy  Ov  for  Research  A  En9K>eenng. 

Oep  Ov  lor  Pins  A  Rqmts— Ow  DMA  Oic  OfpAr. 

Asst  Dep  Ov  lor  Production. 

Asst  Deputy  On  lor  Resources. 

Deputy  Director. 

Tech  Oir.  Dma  Aero  Center. 

Tech  D»,  Dma  Hydrographic— Topographic  Center. 

Dep  Oir  lor  Prog.  Prod  A  Operations  Dma  Htc. 

Dep  Oir  for  Progs,  Production  and  Operations. 

Chi,  Digital  Products  Department  Ac 

Chi,  Digital  Products  Department  HTC. 

Dep  Or  for  Program  Integration  A  Operations. 

Tech  Dir/Dep  Dtr.  Combat  Support  Center. 

CNef.  ScienMic  Data  Dept 

Ctvef.  Scientific  Data  Department. 

Dir  Dma  Sys  Ctr  Dep  Oir  for  Res  A  Engineenng. 

Technical  Director,  Reston  Cemer. 

Oep  Dir  for  Prog,  Production  and  Operations. 

Dep  D»  lor  Modernization  Devtilopmerrt. 

0»  DMA  Tech  Services  Center 

Chief,  Digital  Products  Department. 

Chief.  Data  Services  Departmerrt. 

Oep/Techn  Dir/D*ilA  Syst  Cntr  Asd  tor  Raa  A  Eng. 

Oep  Dir  lor  P/O,  DMA  Syst  Cnlr/Add  for  HDTAE. 

Chief.  Mappv^  A  Charting  Department 

Dir.  Defense  Investigative  Servica. 

Deputy  Ovector  (Investigations). 

Dep  Dir  (tndustnai  Security). 

Deputy  Dvector  (Resources). 

Dir,  Personnel  Investigaliona  Canter. 

Administrative  Assistant  to  the  Secy. 

Oep  Administrative  Assistant 

Dv.  Olc  of  Small  A  Disadv  Bus  Utilization 

Dep  Asst  Inspector  Gen/ Spec  Investigations 

Pnncipal  Dep  Asst  Secry  (Fmanoal  Mgmt). 

Deputy  lor  Budget. 

Director  ol  Budget  Irrvestment 

Director  of  Budget  Management  A  Execution. 

Deputy  Ovector  ol  Budget  Operationa. 

Assoc  Ov  of  Mgmt  Analys*. 

Dv  Cost  Applications  A  Dv  At  Cost  Center.     « 

Dep  Aaat  Secy  (Acct.  Bankmg  A  FvwfKe). 

Automated  Info  Syst  Prog  Executive  Olcr. 

Oep  Asst  Secy  (Acqumtion). 

Dep  lor  Acquisition. 

Competition  Advocate  Gen  A  Oir  Caas. 

Dir  Science  A  Tectmology. 

Assoc  Dept  Asst  Secy  Magnt  Pol  A  Prog  Interagt. 

Director.  Test  A  Evaluation 

Competition  Advocate  Gen  Dv,  Caas. 

Assoc  Oep  Asst  Secy  (Contracting). 

Assoc  Oep  Asst  Secy  (Logwtics). 

Assoc  Deo  Asst  Secy  (Transporation). 

Dep  lor  Av  Force  Review  Boards. 

Deputy  tor  |r«tatlations  Management 

Deputy  tor  Corttractirtg. 

A»  Force  Historian. 

Director  ol  C4  Software,  Architecture  A  Hoi. 

Assoc  Dv  lor  Logistics  Plans  &  Programs. 

Chief  Moditioation  A  O&M  Programs  DtvisUrt. 

Chief  Conitiat  Support  Programs  Drvision. 

Aaaoc  Dv  of  Maintenance  Engineenng  A  Supply. 

Assoc  Dir  for  Engineenng  A  Services. 

Deputy  Ovector  of  Personr>el  Management 

Dir  of  Civiiian  Personnel. 

Deputy  Ovector  of  Personnel  Management 

Deputy  Director  lor  Plans  and  Requvement 

Dep  Dv  tor  Worti  Force  Etfectiverwss. 

Spec  Protect  Ofcr  for  Persorviel  Management 

Pnnopal  Deputy  Acs  Personnel 

Asst  lor  Intelligence. 

Acs/ Personnel. 

Chief  Engirteer. 


Oca/Contracting 

Oca/Engineering  A  Technical,. 


Deputy  Chief  of  Staff /Comptroller . 

Dcs/Technology 

Space  Systems  Division 

Phillips  Laboratory .; 

Geophysics  Directorate 


Astronautics  Directorate 

Electronic  Systems  Division.. 


Rome  Laboratory.. 


Aeronautical  Systems  Division 

Deputy  for  Development  Ptanrwig 

Deputy  for  Contracting  A  Manufacturing- 
Deputy  for  Engineering 


Career  Reserved  Positions 


Directors  of  Engineering.. 


Systems  Program  Offices.. 

Wright  Labaatory 

Materials  Directorate _ 


Organization  Abolished.. 
Armstrong  Laboratory.... 


Air  Force  Logistics  Commartd . 


Air  Logistics  Center,  San  Antonio.. 


Air  Logistics  Center.  Oklahoma  Ctty.... 


Air  Logistics  Center,  Wamer  Robins.. 


Air  lx>gistics  Center.  Ogden_ 


Prin  Asst/Contracting  A  Manufacturirtg. 

Oir  Contract  Clearance  A  Policy  DevelopmenL 

Ocs/Engineering  A  Technical  Management 

Principal  Asst  Dcs/Product  A/A  Logistic*. 

Technical  Director,  Product  Assurance. 

Asst  to  the  Dcs/Comptroller. 

Director  of  Plans  A  Programs. 

Deputy  Program  Dv  Launch  Systems. 

Deputy  Director. 

Dir,  Space  Physics  Oiv,  Afgl. 

Ch,  Atmospheric  Stnicture  Br. 

Director  Optical  A  Infrared  Technology  Div. 

Dir,  Astronautics  Laboratory. 

Dir.  Solid  Rocket  Oiv. 

Executiye  Director. 

Asst  Dep  for  Contracting  A  Manufacturing. 

Assistant  Deputy  CorrNnander/Tactical  Systems. 

Tech  Dir,  Dep  Cmd  Tactical  Syst,  J-TIOS/AWACS. 

Prog  Dir  for  Air  Base  Decision  Systems. 

DCS/Ngineering  A  Program  Management 

Chief  Engineer. 

Director  (Plans). 

Techn  Dir  (Intelligence  A  Reconnaissance). 

Technical  Director  (Commartd  A  Control). 

Deputy  Comptroller. 

Director  (Mission  Analysis). 

Asst  Deputy  for  Contracting  A  Manufacturing. 

Engineering  Advisor  Product  Assurance  Engr. 

Technical  Dir  Avionics  Engineering. 

Dir,  Flight  Systems  Engirteering. 

Director,  Systems  Engineering. 

Director  of  Engineering  (F-16). 

Dir  of  Eng  Reconnaissance  A  Elec  Warfare  Sys. 

Dir  Engineering  Propulsion  Systems. 

Dir  of  Engineering  (Advanced  Technol  Bomber). 

Dir  of  Eng,  Advanced  Tactical  Fighter. 

Dir  of  Et>gineering  C-17. 

Deputy  Program  Director  Systems  Spo. 

Program  Director,  Amraam  Spo. 

Dir  Manufacturing  Technotogy  Directorate. 

Dir,  Metals  A  Ceramics  Div.  ^ 

Dir,  Nonmetailic  Materials  ON. 

Technwal  Director  (TechrK>k>gy  and  TTveat). 

Research  Director  (Crew  Technotogy). 

Director  Human  Engineering. 

Asst  IX^S-Comptroller. 

Asst  Dep  Chf  of  Staff,  Maintenance. 

Chairman  A  F  Logistics  Command  Procur  ConrnM. 

Assistant  DCS/Plans  A  Programs. 

Director  of  Civilian  Personnel. 

A/D  Chf  of  Staff-Contracting  A  Manufacturing. 

Asst  Dep  to  the  Commander  for  IntI  Logistics. 

Asst  DeixJty  Chief  ol  Staff,  Materiel  Mgt 

Asst  to  the  Commander,  Logistics  Oper  Center. 

Asst  Deputy  Chief  of  Staff  Logis  Magnt  System. 

Asst  Deputy  Chief  of  Staff/Distiibution. 

Asst  to  the  C^omdr  AF  Electronic  ComtMt  Ofc. 

Principal  Asst  for  Sd.  Tecfwtol  A  Engineering. 

Executive  Agent  for  Interim  Standard  Systems. 

Principal  Deputy  to  the  Commar>der  AM. 

Dep  Dir,  Directorate  of  MaintenarvM. 

Dep.  Dir.  Material  Mgt  San  Antonio  Loa  Cir. 

Director,  Contracting. 

Director,  Firtancial  Management 

Director,  Propulsion  Systems. 

Director,  Contracting. 

Dep  Dir,  Directorate  of  Maintenance. 

Director,  Contracting.  ' 

Director,  Rnartcial  Management 

Director,  ConvTwdities  Management 

Director,  Contracting. 

Deputy  Oiractor,  Directorate  of  Materiel  Mgt 

Oeixity  Dir,  Oir  of  Maintenance. 

Dep  Director,  Contracting  and  Manufacturing. 

Director,  Financial  Management 

Director,  Technok>gy  A  Industiial  Support 

Director,  Contracting. 

Dep  Dir,  Directorate  of  Maintenance. 

DeJMity  Director,  Materiel  ManagemerM. 

Director  Conducting.  , 
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Air  LogMics  Cantar.  Sacramanlo.. 


Air  Force  AudH  Ageiwy . 


Air  Force  IntofliQence  Cofrtmand 

Av  Force  CommurHcations  Command- 


Military  Airlrtt  Comertand 

Strateyc  Air  Command 

Tactical  *»  Command — .- 

Haadquarters.  Pacific  Air  Forcaa — 

US.  Air  Forces  lo  Europe ^ 

Shape  Technical  Centre _.. 

AF  Space  Command 

AF  Cperational  Te*t  A  Eval  Ctr 

Air  Univarsily 

Joint  Electronic  Warfare  Center 

Air  Force  Commissary  Servica — 

Orgaruzadon  Abolishod 

US.  Central  Command 

Oapartment  o<  Army: 

OMice  o«  t»>e  Under  Secretary — 


Otc  ol  the  AdmmHlrative  Astistanl. 


Office  of  the  General  Counaal 

HQOA  Army  AcquMition  Eaaculiva . 


Oir  of  Mo  Sys  for  Command.  Corilrol.  Comma  A  Compuiara 


OASA  RoMWCh  Oeveloprwnt  and  Acquwkon . 


OOASA  Research  and  Oevalopmanl 


OOASA  Systems  Mgml  IntograHon  4  Coo«d~ 
ODASA  Procurement 

CX}ASA  Management  and  Programa ~ 


Otc  of  Astt  Secretary  (Installations,  LogMUcs  A  Enwmt) 
Ofc  of  Asst  Secy  (Financial  Mgmt) 


ti^paar  Maaa^^© 


Director,  Firuncial  Management 

Director.  Technology  &  Industnal  Support 

Orector.  Contracting. 

Dep  On  Dvectorate  of  Materiel  Management 

Dep  Ok.  Dvectorate  of  Maintenance. 

Director  Contractvig. 

Director,  Finanbai  Management 

Dvector.  Technology  A  Industnal  Support 

Director.  Contracting. 

Auditor  General  of  the  Air  Force. 

Asst  Aud  Gen  (Field  Activities). 

Assi  Aud  Gen  (Operations). 

Asst  Aud  Gen  (Fmancaal  -f  Support  Audits). 

Asst  Aud  Gen  (Acq  +  Logntics  Audits). 

Technical  Director  (Aerospace  Systems). 

Dir.  Aif  Force  Comms  Computer  Syst  l/Ofc. 

Deputy  Commander  Standard  Systems  Center. 

Asst  Dep  Chf  o)  Stafl/Air  Transportation. 

Chief,  Operations  Analysis  Division. 

Chief,  AoplieO  Research  Ovtsion. 

Ch>el  Scientist  Tactical  Air  Warfare  Ctr. 

Chief,  Operations  Analysis. 

Director  of  Ovihan  Personnel. 

Chief,  Information  Systems  Division,  NATO. 

Sr  Scientist  &  Tech  Advisor  tor  Alspacecom. 

Scientific  Advisor  (Test  A  Evaluation). 

Technical  Oector. 

Director  of  Academic  Affairs. 

Technical  Director. 

Deputy  to  tfie  Commander.  A  F  ComrmsMry  Serv. 

Dep  Asst  Comptroller  for  Accounting  A  Finarx». 

Director  o(  Ptans  A  Systems. 

Dir.  Security  Assistance  Accounting  Center. 

Scientific  Advisor. 

Operations  Research  Analyst 
Chf,  Ops  Res  Analyst  lor  Forces  A  Readir>ess. 
Operations  Research  Analyst  for  Systems. 
Opers  Research  Analyst  tor  Cmd,  Cont  C  A  I. 
Special  Asst  to  the  Under  Secretary. 
Adm  Asst  to  the  Secy  of  ttie  Army. 
Dep  Adrmnistratrve  Assistant 
Orector,  Defense  Supply  Sendee  WashMigtoa 
Deputy  General  Counsel  (Fiscal  Law  A  Policy). 
Dep  Prgg  Mgr,  Light  Helicopter  Program. 
Deputy  Peo,  Close  Combat  VefMcle. 
Dep  Prog  Exe  Ofcr.  Army  Cmd  A  Ctrl  Syst 
Deputy  Prog  Executrve  Officer  Comm  Systems. 
Dep  Program  Executive  Officer,  F»e  Support 
D/Prog  Exec  Ofcr  Hgh  Med  Air  Def/Thr  Male  Oaf. 
Program  Executrve  Officer  Stamis. 
Proy  Exec  Officer,  Close  Combat  Armament 
Program  Mariager  Sustaining  Base  Netvvortt. 
Dep  P-oqram  Executrve  Officer  for  Aviation. 
Dep  Peo  ipteHigerK^e  A  Electronic  Warfare. 
Program  Executive  Officer,  Combat  Support 
Program  Executive  Officer  (Fwa  Support). 
Army  Spectrum  Manager. 
Ofc.  US  Army  Info  Syst  A  Sel  Acq  Activity. 
Dw  Command  Systems  Integration  Agency. 
Vice  Dir  for  Information  Management. 
Dir  for  Prog  A  VuloeratMlity  Assessment 
Dep  On  US  Contracting  Support  Agency. 
Cfnef,  PolKy  A  Procedures  Division. 
Assistant  Deputy  lor  Plans  A  Programs 
Dep  Asst  Secy  lor  Res  A  Tech  Scientist. 
Dir  for  Program  Review. 
Director  tor  Soace  A  Strategic  Technology. 
Dvactor  tor  Research  Laboratory  Management 
Drector  lor  Technology. 
Director  for  Adv  CorKepts  A  Tech  Assessment 
Dv  Sys  M^  Integ  A  Coordination  Ofc. 
Deputy  Asst  Secy  of  the  Army  (Procurement) 
Director  for  Procurement  Policy. 
Dir  lor  Program  Evaluation. 
Dep  Asst  Secy  for  Plans  A  Programs. 
Dep  for  Programs  A  Install  AssMtanca. 
Dep  Program  Exec  Officer  lor  Chem/Damil.    - 
Assistant  Deputy  ASA  for  Army  Budget 
Assoc  Dep  Assistant  Comptroller. 
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Ofc  of  Asst  Secietary,  Manpower  A  Reserve  Affairs.. 
Ofc  of  Asal  Secrataiy  QmI  Works. 


Office,  Director  of  Army  Staff 

Office,  Deputy  Chief  of  Staff.  InteNigenoa.. 


USA  Strategic  Defense  Comntand  HuntswiHe  Al  Osca  FOA. 


Operational  Test  A  Evaluation  Agency ; 


Program  Management  Systems  Development. 
Army  Center  of  Military  History . 


Office.  Dep  Cftief  of  Staff  for  Personnel.. 


Directorate  of  Civilian  Personnel.. 


U.S.  Total  Army  Personnel  Command _ 

Army  Rasearch  Instituta  for  Behavioral  A  Social  Soiancaa- 


Office,  Deputy  Chief  of  Staff  for  Logistics . 


Army  AudH  Ageficy . 


Otc  Dep  Chf  of  Staff  for  Operations  A  Plans.. 
Army  War  College. 


Concepts  Analysis  Agency  (OCSA) 

WaNar  Reed  Mntf  mstiiuta  of  ftesevch 

OS.  Army  Mad  Res  Inst  of  Infectious  Ois,  Ft  Delrick  MD- 
Trvning  wid  Doctrine  Command  (TRAOOC) 


CaraarRaaarvad 


Tradoc  Analysis  Command.. 


orgarttaBon  Aoossnao— .—.■■. 
MiWafy  TnAc  Mgmt  Ctmmi.. 


U.S.  Army  Forces  Command.. 


Deputy  for  Coat  AnalysiB. 

Dir  iiMeslmant  Diradorala. 

Dap  Asst  Secy  for  Army  (Financid  Operalione). 

Dap  ASA  for  Finance  A  Accounting. 

Speciat  Aast  for  Rnanca  A  Accounting. 

Spec  Adv  for  Economic  Pol  A  Productivity  Prog. 

Deputy  Director  Operations  Directorate. 

Dep  Aast  Secy  (Rev  BOS  A  EEO  CompO. 

Deputy  for  Policy  A  Evaluation. 

Deputy  for  Management  and  Budget 

OafNity  tor  PInng  Pol  A  Legislation. 

Deputy  for  Project  fylanagement 

Dep  Dir  of  Management  (Installation  M  A  R). 

Director  Missile  A  Space  Intelligence  Center. 

Deputy  A  Technical  Director,  FSTC. 

Deputy  Director,  US  Anny  IntaNigenca  Agenoy. 

Proi  Mgr,  Ground  Based  Interceptor  Pro)  Oic. 

Director,  Directed  Energy  Weapons  Directorate. 

Proj  Mgr  High  Endo  Atmoa  Daf  Int  Pro). 

D/S  Lethality  A  Key  Technologiea  Directorate. 

Dir  Kinebc  Energy  Weap  Directorate. 

Chief,  Battle  Management  Oivisioa 

Prin  Assistant  Reap  for  Contracting. 

Chief,  Paasive  Sensors  Oivisioa 

Chf,  Active  Sensors  Oiv  Sensors  Directorate. 

Chf,  Discrimination  Oiv  Senaors  Directorate. 

Dir,  Advanced  Technology  Directorate. 

Proj  Mgr,  G-B  Surveillance  A  Tracking  Syst 

Dir,  USA  Combat  Oevetop  Experimentation  Ctr. 

Chf  Sci,  OperatkXMl  Evakiatk>n  Center. 

Dir,  Program  ManagemerM  Systems  Dev  Agency. 

Chief  Historian.  Anny  Ctr  of  Military  Histoiy. 

Diractor  for  Manprint 

Director  of  Manpower. 

Dir,  Teat  and  Evakiatkxi  Management  Agency. 

Director  of  Civilian  Persormel. 

Dep  Director  of  Civilian  Personnel. 

Chief  Employment  artd  Ctassificatnn  Office. 

Oiredor,  Civilian  Personnel  Mgt 

Dir,  Systems  Rsch  Lab  A  Assoc  Dir  Ari. 

Oir.  Tmg  Res  Lab  A  Assoc  Dir,  ARI. 

Dir,  Manp  A  Pars  Res  Lab  A  Assoc  Dir.  ARL 

Asst  Diractor  for  Supply  Mgmt 

Asst  Oir  for  Maintenance  Mgmt 

Spec  Asst  To  OCSLOG  A  Chf  Av  Log  Ofc. 

Asst  Dir  for  Transportation. 

Asst  Oir  for  Energy  A  Troop  Support 

Deputy  for  Troop  Support  Agawcy. 

Director  tor  Security  Assistance. 

^}iractor  tor  Resources  and  Management 

ExacutiM  Director,  Strategic  Logistics  Agcy. 

The  Auditor  General,  US.  Aimy. 

Deputy  AudHor  General 

Director,  Logistk:ai  A  Financial  Audtts. 

Director,  Acquisition  A  Systems  Audits. 

Oir  Personnel  and  Force  Management  Audte. 

Dir  Audtt  f>alicy  Plans  and  Resources. 

Regional  Auditor  (Seneral  (European  (togion). 

Regl  AudMor  General  (Northeastern  Re(^. 

Regl  Audttor  General  (Southaaslam  Regior^ 

Director  Acquisition  A  Systems  AudNs. 

Tech  Adv. 

Techrtcal  Director,  US  Army  Nuc  A  Chem  Agency. 

Dwector  of  Academic  Affairs. 

Assistant  Dir  for  Rea  and  Analysis  Support^ 

Chief  Ospl  of  Pliarmacology. 

Deputy  for  Scianoa. 

Scientific  Advisor  to  0(3. 

Scientific  Advisor. 

Asst  Deputy  Cofs  for  Base  Ops  Spt  (CIV  PEF^. 

Mst  p^ixity  Chief  of  Staff  for  Resources  Mgmt 

Adcos  for  Training  Policy  Plans  arxi  Programs.     ' 

Director  of  Operations. 

Deputy  Diractor,  TRAC. 

Director  of  Operatiotts. 

Soentific  Advisor. 

StMdai  Asst  for  Transportation  Engineering. 

EMCuCve  Director. 

Qvilian  Persormel  Director. 

Deputy  ComptroHer. 
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POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1991 -Continued 


Agency.  Oganiation 


US  Army  Cofpt  o«  Enginef. 
Oactorat*  of  Civil  Works 


Owectorate  of  Engineaflog  &  Cofwlmctioo. 


Dwectofate  ol  M*tary  programa.. 


Board  o»  Engine«rs  for  Rivera  and  HartMrs. 

US  Army  Coe  Water  Reaourcea  Or 

pianntng  Ovistoos.  Coe 


Engmaering  Divisions.  Coe . 


Conatruction  Oivs^Coe.. 


Army  Materiel  Command  (AMC) . 


Office  of  DCS  Supply  MmrmmPC»  A  Transportrton 

OrganuaUon  Abohshed — ■ 

Ofc  Dep  Cmdg  Gen  Raa.  Dwretopmem  and  Acqulaillon.. 


Oca  for  Oevelopmenf  Engineering  »  Acqwaition. 


Deputy  Chief  of  Staff  for  Corwurrent  Ef<gw>oering^ 
Ofc  Deputy  Commandmg  General  for  MatI  ReadlB 
Oep  Ch(  of  Staff  (or  Supply.  Maintenance  &  Tranip.. 

Deputy  of  Staff  for  Ammurwtion 

Office  of  DCS  for  Readwieaa 

Office  of  DCS  for  Procurement 

Executive  Director,  Teat.  Measurement  A  Oiag  Eq... 
Deputy  Chief  o(  Staff  for  Personnel.. 


Office  of  the  Deputy  CNe(  of  SUH  tor  Raa  Managameni 

Deputy  CNef  of  Staff  for  Managemant 

USA  Secunty  Affairs  Command "~rr"'""rz;.' 

U.S.  Afmy  Systems  Integration  A  M«»agemarit  AdMly  ........™»-~^... 

US  Am«y  Annament.  Munrtnna  &  Chem«al  ComrT«and  (AMCCOM).. 


Amccom.  Artec 

ArTTMmenI  Engineering  Directorate.. 
Fire  Support  Annamenta  Center 


Career  ReaanMd  PoaNiona 


Ctoee  Combat  Armament  Center . 


Chief.  Office  of  Personr»e( 

Director  Resource  MsnagemenL 

Dir.  Engineenng  and  Houamg  Support  Center. 

Deputy  Director.  Ctvil  Wort(S. 

ChfOFC  of  Pokey. 

Chf,  Programs  Diw. 

Chf-Plann«fg  Drviaioa 

Chief  Dredging  Oivaioa 

Chwf  Engineering  Diviaiort 

Chf.  Ops,  Conatniclion  A  Read»>ess  Diviswa 

Deputy  Chief  Cortsftuction  OivnKin. 

Chief  Construction  Division. 

Chief.  Daeb.  Engkwehng  DMsion. 

Ch«f  Constnjction  Diviaiort 

Deputy  Director.  Military  Programa. 

Tech  Dir,  Bd  Engr  Rrvers  and  Hartxxs. 

Chwf.  Water  Resources  Support  Center. 

Dir  of  Ptannmg,  Ohio  River. 

Dir  or  Planning,  No  Pacific. 

Dv  of  Planning,  South  Atlantic. 

Dir  of  Planning,  Lower  Miss  Valley. 

Dir  Of  Planning,  South  Pacific. 

Dir  of  Planning,  N  Atlantic. 

Dir  of  Planning.  Southwestern 

Dir  of  Engwieenng,  Ohw  River. 

Dir  o<  Engmeenng.  Southwestera 

Dir  of  Engvwenng.  North  Central. 

Dir  of  Engffwenng.  S  Pacific 

Dir  Of  Engvwenng.  N  AUanlic. 

Dir  of  Engvwenng,  S.  AUanlic. 

Dir  of  Engwoonng.  Lower  Miaa. 

Dir  of  Engineenng.  Mtsaouri  Rivar. 

Dir  of  Engmeering.  North  Pacific. 

Dir  of  Engmaering,  Pacific  Ocean. 

Dir  of  Enginaahng,  Europe 

Dir  of  Engineering,  Huntsv*e. 

Dir  of  Construe  Ops  S  Atlantic. 

Dir  of  Constnx:  Ops  S  Western. 

Dir  of  Corvstruc  Ops  Ohio  River. 

Dir  of  Construe  Ops  U  Ms  Val. 

Dir  ol  Constnx  Ops. 

Dir  of  Construe  Ops 

Dir  of  Constnjc  Ops  N  Atlantic. 

Dir  of  Constnic  Ops.  Pacific. 

Dir  of  Construe  Opa. 

Chief  Scientist 

Deputy  Chief  of  Staff  lor  Production. 

Asst  DCS  lor  Suppfy  Mamtanance  &  Trans. 

Dep  Crsef  of  Sun  for  Product  Assur/Testmg 

Prm  Asat  Dep  tor  Res  Develop  and  Aoqutsttion. 

Asst  Dep  Int'l  Cooperative  Programs. 

Asst  Deo  Chf  of  Staff  Dev  E/A  for  Acv  P/R. 

Asst  Dep  Chief  of  Staff  for  Acq  MOT 

Dep  Chf  of  SUff  For  Concurrent  Engineenng. 

Asst  Dep  for  Matenel  Readiness. 

Asst  Dep  Chf  of  Staff  for  Policy  &  Procedures. 

Asst  Deputy  Chief  of  Staff  for  Ammunition. 

Asst  DCS  (or  Readiness 

Asst  DCS  for  Procurement 

Deputy  Executrve  Director  for  Tmde. 

Asst  Deputy  Chf  of  SUff  for  f>ersonnel. 

AdCS  for  Resource  Mgml 

ADCS  for  Cost  Analysis. 

DCS  for  Management 

Deputy. 

Dir.  Syst  Integration  Mgmt  Activity. 

Deputy  for  Resources  A  Management 

Deputy  for  Procurement  and  Productioil'  ^ 

Deputy  (or  Logmtics  Readmsss.    , 

Dvector  (or  Product  AssurarKe. 

Dep  lor  FactMes.  ktd  Preparedrtesa  A  Envmt 

Dir.  U.S..  Amny  Del  Ammunition  Center  A  School. 

A/Tech/O/  (Sys  Development  A  Engineering). 

Assoc  Tech  Dir  (Produdb  A  Process  Technol). 

Director.  Amnament  Engineering  Directorate. 

Chf,  Energetics  A  Wartwada  Divwon 

Chf  Rre  Control  Divwon 

CiMf  Artillery  Armaments  Drvisnrt 

ChMf  Praciaion  Munitions  Diviaion. 

Chwl.  Light  Armament  DMaioa 


^ 


PosmoMS  That  Were  Qmcer  Resierved  Durins  Calb«mr  Year  199t— Continued 


Chemical  Research.  Development  A  Engineering 
US  Amty  Aviation  Systems  Command  (AV900M> 


Communications  A  Elect  Comd  (CECOM) 

US  Army  Communication  Electronics  Comm . 


US  Army  Depot  Systems  Command  (OESCOk^ . 

US  Army  Laboratory  Command , 

Harry  Diamond  Labs  (HDL) 

Army  Research  Office  (AMC) _. 


US  Army  Ballistic  Research  Laboratory.. 


US  Army  Missile  Command  (MICOM). 


Research  Development  A  Engineering  Center . 


US  Army  Troop  Support  Command  (TROSCOM).. 
Belvoir  Research  A  Development  (Center 


Natick  Research  Development  A  Engmeehng  Cantar . 
Tank-Automotive  Comd  (TACOM) . 


US  Army  Test  and  Evaluation  Command.  (TECOM).. 


US  Army  Materiel  Systems  Analysis  Activity  _ 


Army  intormation  Systems  Commartd.. 


Headquarters.  U  S  Army.  Europe.. 


Army  Intel  and  Security  Command 

ACISA,  NATO 

Defense  Systems  Management  College 

DOD  Wage  Fixmg  Authority 

National  Defense  University _„ 

Department  of  Navy: 

Office  of  the  Secretary 

Office  of  the  Under  Secretary  of  the  Navy. 


Dir  Munilioas  Directorate. 

Oirscior,  Reaaarch  Directorate. 

Director  of  Engineering. 

Director  Aeroflight  Dynamicsdirectorata. 

Director  Propulsion  Directorate. 

Acquisition  Director. 

Dir  Avionics  Research  A  Devetopment  Act. 

Assoc  Tech  Dir  for  Tech  Appl/Dir  of  Spec  Prog 

Director  Aero  Structures  Dir. 

Logistics  Director. 

Director  of  Electronics  A  WeapaniiatJon. 

ComptroHar. 

Dir,  of  Product  Assurance  and  Test 

Dir  CECOM  Ctr  (or  Command,  Cntil  A  Commun  Sys. 

Dir,  E/W.  Reconnaissance.  SurveiHance.  TAD. 

Director  Corx;urrent  Engirteenng. 

Dir.  Ctr  for  Software  Engineering. 

Assoc  Techn  Dir  (Research  A  Tecfinotogy). 

Dir.  Comd,  Control,  C/t  (C3I)  L  A  R  Center. 

Deputy  to  ttie  Commander. 

Executive  Director  for  Materiel  Readinsas. 

ADCS  for  Technology  Planning  A  Management 

Director,  Harry  Diamond  Laboratories. 

Dir,  Target  S  A  S  Processing  Lab 

Dir  Technok>gy  Appkcatiorw  Lab 

Director,  Materials  Sciertce  Division. 

Dir,  Engr  Set  Div. 

Dir,  Research  A  Technokigy  Integratioa 

Dir  Chem  A  Bio  So  Div. 

Chf,  Sys  Engineerirtg  A  Concepts  Analysis  Div. 

Chief  Interior  BaNistKS  Division. 

Chf-Launch  and  Flight  Division. 

Chf  Temwial  Ballistics  Div. 

Chf  Vulnerability-Lethality  Division. 

Director  Acquisitions  Center. 

Dir.  Integrated  Material  Mgt  Ctr. 

Assoc  Director  for  Product  Assurance. 

Deputy  for  Procurement  and  Readiness. 

Dir  for  System  Engineering  A  Production. 

Dir  for  Test  and  Evahiatkxi. 

Director  for  Advanced  Sensors. 

Associate  Director  for  Systems. 

Director  for  Directed  Energy. 

Director  of  Acquisition  Management 

Deputy  to  tt>e  Commander. 

Dir.  ComtMt  Engineerir>g  Directorate 

Director,  Logistics  Support  Piradorala. 

Dir,  Individual  Protection  Oiractoate 

Director,  Sokjier  Sdenca  Directorate. 

Director  of  Resource  Mgt. 

Dir  for  Procurement  and  Production. 

Deputy  Director  for  Research  A  Development 

Director  of  Product  Assurance  A  Test 

Asst  Deputy  (or  Procurement  and  Readiness. 

Dep  Dir  for  Engineenng  A  Acquisition. 

Dir.  Tank-Automotive  Technology  Directorate. 

Technical  Director  Combat  Syst  Test  Activity. 

Tech  Dir  A  Chf  Sd. 

Dir  for  Test  and  Assessment 

Director. 

Chf  Combat  Support  Div. 

Chf  Air  Warfare  Div. 

Chf.  Reliability,  Availability  A  Maintainabil. 

Chf  Ground  Warfare  Division-AMSAA. 

Chf.  Logistics  Readiness  A  Analysis  Divisioa 

Deputy  Chief  of  SUff  for  Resource  Management 

Dir,  Info  Systems  Command  Pentagon. 

Technical  Director. 

Asst  Dep  Chf  of  SUff,  Personnel  (Civ  Pets). 

Asst  Dep  Chief  of  SUff  Eng  for  Eng  A  I  liaiwm 

Asst  Dep  Chf  of  Suff.  Resource  Mgmt  USAREUR. 

Asst  Deputy  Chief  SUff. 

Deputy  for  Policy  A  Oevetopment 

Asst  Dir.  Oxnmand.  Conmi  and  Corams  Sys. 

Deputy  Commandant  (PROVOST). 

Director.  Technical  SUff. 

Dir.  Information  Resources  Management  CkHlege. 


—  Dir,  Naval  Industrial  Management  Program. 
— I  Assistant  for  Administration. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1991— Continued 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1991— Continued 


Agancy.  Orgamzaiion 


Omc*  o(  t>w  AudMor  Ganwal . 
Naval  Audit  Sarvica « 


Office  of  CMian  Pareonnel  Managameni.. 


OCPM-Paoflc  Ragnn i- — 

OAS  of  the  Navy  (Rasaard).  Oev  A  AcquisMion).. 


Program  Executive  Officers 


Ofc  of  the  Asst  Sacy  of  l^avy  (RnaiKMl  Managamant).. 

Naval  Canter  for  Cost  Analysis ~ — 

Office  of  tf<e  Comptroller  of  ttie  Navy - 


Organoation  Abolished 

Office  of  the  Naval  irtspactor  Qanaral . 
Office  of  the  Qefwral  Counaal 


Director-Naval  Adm»»str8tioo/Asst  Vice  CNO.. 


Director,  Navy  Program  Plannirtg.. 


Orector  Naval  MedKrww  &  Surg  General.. 
Director  Space  Command  and  Control  — 
Director.  Naval  Warfare 


„JL 


Caraar  Rasatvad  PoaMions 


Agency,  Organizaiion 


Office  of  the  Oceanographer  of  the  Navy.„ ~ 

Dir.  Test  &  Evahiatwo  and  Technology  RaquifwiianlB . 
Dwactor.  Naval  lnte*gance 


DCNO  (Manpower.  Persorwial  A  Training),. 


Auditor  General  of  the  Navy. 

Director.  Plans  and  Policy 

Dv  Naval  Audit  Service  Western  Region. 

Ov,  Naval  Audrt  Service  Capital  Region. 

Director,  Audit  Operations. 

Dv.  Civilian  Peraonr>el  Programs  Division. 

Dir,  Ofc  of  CiviiMn  Personnel  Management 

Associate  Dractor  (OCPM-30). 

Associate  Orector  (OCPM-20). 

AssocMle  Dvector  (OCPIi«-tO). 

Director  Pacific  Regioa 

Director.  Procurement  Policy. 

Director,  Product  Integrity. 

Head.  Contract  Pokey 

Dir,  AcqusitKXi  Woddorce  Pobcy 

Drector.  Acquisition  Career  Management 

Dir  tor  Low  Otwervable  &  Technol  ft  Spec  Prog 

Deputy  Director.  Av  Warfare 

Dw.  Navy  Intematiorwii  Programs  Office. 

Deputy  Dw.  Acqusition  Career  Management 

Director,  Plans  ft  Programs  Diviswo. 

HO.  Guidance  Section. 

Head  Fire  Control  Sectioo. 

Head  Operations  Engineenng  Section. 

Test  ft  Instrumentaticn  Branch  Engineer. 

Branch  Engr.  Launcfier  Brafx:h, 

HO,  Navigation  Equip  Sect 

Chf  Engr.  Missile  Branch. 

Chf  Engr, 

Br  Engr  Fire  Control  A  Guidance  Br, 

Branch  Engr.  Ship  Installation  ft  Design  Br, 

Dep  Prog  Mgr.  Seawolt  Class  Submne  Acq  Prog. 

Asst  Dep  Comm  ASW  &  Undersea  Warfare  Sys. 

Prog  Mgr.  MK  50  Torpedo  Prog  Ofc 

Sect  Head,  Reentry  Systems  Sect,  Missile  Br, 

Deputy  Logistics  Support  Coordinator 

Dep  P/E  Officer  for  Unmanr>ed  Aenal  Vehicles. 

Dep  Prog  Exec  Ofcr,  Space.  Comms  ft  Sensors 

Head,  Resources  Branch, 

Branch  Engineer,  l^vigation  Branch. 

Dep  P/E  Officer  for  Cruise  Missiles  Program. 

Prog  Manger  lor  Comm  Satellite  Programs, 

Asst  for  Systems  Integration  ft  Compatibility. 

Dep  Prog  Exec  Ofcr  for  ASW,  A/S  Mission  Prog. 

Dep  Prog  Exec  Ofcr  for  Tactical  Air  Programs. 

Exec  Dir,  Aegis  Shiptxjilding  Program 

Assoc  Dw.  Information  Resources  Management 

S/A  for  Cost  A/T  Dir,  Naval  Ctr  for  Cost  Anal, 

Assoc  Dir,  Budget  A  Reports/ Fiscal  Manag  Oiv. 

Exec  Asst  Compi  for  Financial  Mgmt  Systems. 

Counsel, 

Dir,  Investment  ft  Dev  Div. 

Dir.  Budget  ft  Mgmt.  Policy  and  Procedures  Div. 

Dir.  Ofc  of  Fm  Mgt  Syst 

Dir.  Budget  Evaluation  Group. 

Director  FirMrx:ial  Control  Division. 

Director,  Civilian-Contractor  Manpower  Div. 

Dir,  Navy  Comptroller  Standard  Syst  Activity. 

Deputy  Naval  Inspector  General. 

Asst  General  Counsel  (Acquisition) 

Asst  Gen  Counsel  (Civilian  Personnel  Law). 

Dir  r^aval  History/Oir,  Naval  Histohcal  Ctr. 

Asst  lor  Educational  Resources, 

CNO  Executive  for  Total  QuaMty  Management, 

Head,  Studies  A  Analysis  Branch. 

Asst  Dir  for  Readiness  Appraisal. 

Deputy  Director  for  Programming. 

Head.  Logstics  A  Fleet  Support  Branch. 

Director  Resources  Division. 

Dir.  Electromagnetic  Spectrum  Management 

Advanced  Technology  Advisor, 

Tectm  Dir.  r4aval  Warfare  Artal  A/F  Level  Plans. 

Technical  Directoy. 

Dwector.  Advanced  Tech  Dev  BrarKh 

Technical  Director. 

Advisor  for  Research  A  Development  Programs. 

Deputy  Director  of  Naval  Intelligefx^e. 

Orector,  Special  Lurnon  Group. 

Asst  for  History/lntelbgence  Community  Affs, 

Dir.  Total  Force  Info  Res  A  Sys  Mgmt  Div. 


Office  ACNO  (Undersea  Warfare).. 


Office  DCNO  (Logistics) 

Office  ACNO  (Air  Warfare).. 


Bureau  of  Naval  Personnel 

Naval  Observatory — 

Naval  Data  Automation  Command  Headquarters.. 

Naval  Investigative  Service  0>mmand 

Naval  Technical  Intelligence  Center 


Bureau  of  Medicine  A  Surgery 

Naval  Ik4edical  Research  Institute . 
Military  Seakft  Command 


Naval  Tactical  Support  Activity 

Naval  Space  Command 

Naval  Oceanography  Command. — 

Ofc  of  Commander  in  Chf/Allied  Forces/Southern  Eur... 

Office  of  the  Commander-in-Chief,  U.S.  Pacific  Fleet 

Ofc  of  the  Commander-in-Chief,  U.S.  Pacific  Command. 
Ofc  of  the  Chief  of  Naval  Education  and  Training 


Executive  Development  Cadre 


Naval  Air  Systems  Command  Headquarters. 


Naval  Air  Development  Center.. 


Naval  Air  Engineering  Center . 


Caraar  Raaarved  Positions 


Tech  Dir,  Submanne  A  SSBN  Security  Program. 

Dir,  Deep  Sutimerger>ce  Systems  Division. 

Dir,  ILSP,  Tecfmol  A  Assessntent  Division. 

Director  Strategic  Sealift  Diviaion. 

Spec  Asst  for  Aviation  Budget  and  Acquisition. 

Special  Asst  for  Technology  and  Analysis. 

Dir  Military  Pay  Financial  Mgmt  Directorate. 

Or,  Time  Ser^ce  Div. 

Technical  Director. 

Dep  Or,  Naval  Investigative  Service. 

Technical  Orector. 

Director  of  Analysis. 

Dep  Commander  for  Fin  Mgmt  A  Comptroller. 

Scientific  Orector. 

Counsel. 

Engmeenng  Officer. 

Comptroller. 

Deputy  Commander. 

Or  Navy  Tactical  Support  Acty. 

Tectmical  Director. 

Technical/Deputy  Orector. 

Director,  Tactical  Development  A  Training. 

Deputy  Fleet  Inspector  General. 

Chief,  Research  A  Analysis. 

Comptroller. 

Deputy  Ctiief  of  Naval  Education  A  Training. 

Orector  NROTC  Selection  and  Placement 

Director,  Ovilian  Resources  Management  Or. 

Science  and  Tect>nology  Advisor. 

Technology  Assessment  Consultant. 

Asst  for  RDTAE/Acquisition  Management 

Senior  Quality  Executive. 

Spec  Asst  to  the  Technical  Director,  NTSC. 

Spec  Asst  Pnn  Dep  Asst  Secy  Navy  (Res  E  A  S). 

Spec  Asst  to  the  Oif  Engineer  of  the  Navy. 

Deputy  Or  Logistics/Fleet  Support  A  Group. 

Executive  Director,  Management  Plans  A  Progr. 

Exec  Dir  Acquisition  Mgt 

Exec  Or,  Procurement  Management 

Deputy  Ckxnptrolier. 

Counsel,  Naval  Air  Systems  Command. 

Technical  Director,  Weapons  Engineering  Div. 

Dir,  Engineering  Sup  A  Prod  Integ  Mgmt  Div. 

Tachn  Or,  (Computer  Resources  A  Avionics  Oiv. 

Orector.  Weapons  Division. 

Or,  Evaluation  Div. 

Techn  Dir,  Res  A  Techn. 

Technical  Orector  Air  Vehicle  Division. 

Asst  Or  Logistics  Mgmt  Div. 

Or  Aircratt  Weapons  Systems  Purctiase  Div. 

Or.  Missile  Weapons  Systems  Contracts  Ov. 

Or,  Systems  Acquisition  Directorate. 

Special  Asst  For  Tom. 

Orector  Cost  Analysis  Ovision. 

Or,  SurveillarK«  and  Avionics  Ovision. 

Or,  Systems  Alternatives  Directorate. 

Tecnh  Dir,  Navy  Ranges  A  Field  Activity  Mgmt. 

Orector,  Aircraft  Division. 

Asst  Dir  f^opulsion  A  Power  Division. 

Assoc  Or  Systems  Engineenng  Mgmt 

Deputy  CommaiKler,  Naval  Air  Sys  Command. 

Or  Cruise  Missile  (Contracts  Ovision. 

Director.  Procurement  Budget  Division. 

Director  Airtxime  Weapons  Logistics  Division. 

Deputy  Counsel.  Navair. 

Executive  Orctoe  for  Aviation  Depots. 

Director,  Corporate  Management  Orectorata. 

£,  Information  Resources  Mgmt  Division. 
.  ASW/Support  A/A  Components  Contracts  Oiv. 
Dir  Aircraft  and  Crew  Systems  Technology  Ore. 
Technical  Director/Consultant 
Associate  Technical  Director. 
Department  Head. 

Dept  Head,  Mission  Avionics  Techrwiogy  Dept 
Head  Systems  A  Software  Technology  Department 
Head,  Tactical  Air  Systems  Department 
Head,  Warfare  Systems  Analysis  Dapartmerrt. 
Weapons  Systems  TecfwK)logy  Manager. 
Assoc  Dep  Head  A/W  D/Head.  ASW  A/D  Division. 
Executive  Director. 
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PoemoNS  That  We«E  CM«ee«  Resgrvh)  OuwnoOioioar  Year  19»1— Continued 


PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1991 -Continued 


Naval  Air  Test  Ccmtr.. 


Naval  Avionica  Cantar. 


PSCinC  MiSSlw  !••«  C^OKf . 


Nav^  Waapona  Canlar. 


Naval  Training  Systams  Cantar.... 
Spaca  «  Naval  Warlara  SyMema 


Naval  Ocean  System*  Center . 


4aval  FaciNtiaa  Engmearing  Conwnand.. 


Navtf  FactNtiaa  Eng  CommaMdWi 

Naval  Civil  Engineenng  Lab 

Naval  Sea  Systents  Command. 


n*. 


PaaAons 


AgerKy.  Organization 


CNafI 

Exacutiva  Oiractor. 

Oir.  Gyalaiwa  Cwgiwaaring  Taal  Oiradorala 

Oiraclor,  Range  Directorate. 

CwacMlKw  OUaotor. 
Oiractor  o(  Eng«>eering. 
Oitactor  a«  Plana  mti  Owgrawa. 


Oir,  Waapona  EwaiiMlioN  Oiiacluiala. 

Cmeativa  Oiwrter.  

Oir  Sac  WartaM  Ov/Aaeoc  Tech  Or  ^EleerVT). 
Laboratory  Dir/Oeputy  Tech  Dir. 
Aaal  Taoh  Oir  Far  Dav  (AW)/llead.  AWD. 
Aaal  Teott  Oir  Dave  (Orri  Sya) «  Oapt  Hea^ 
Taoh  Oir/CawaaWawt 
Aaat  Tech  Oir  For  Res  A  Head  Res  Oept 
Test  &  Eva)  Dir/Asst  Tech  D»  For  Test  &  Eval. 
Asst  Tech  Or  For  Dev  (AWI)  &  Head,  AWID. 
Aaat  Taoh  Oir  Far  Engnr «  Head  Engnr  OapL 
Aaal  Tae*«  Oir  «ar  O/H  Ir^lawapt  Waapena  Oapt 
Aaal  Tech  Oir  and  Head.  Ranfa  OapartwawL 
Aaal  Taoh  Oir  lar  P/EAi.  Plana  «  Ev«  Dap. 
Aaal  Taoh  Oir/Haad.  Aaraayalawa  OapaftraarN. 
Aaal  Tachn  Oir  Far  Tachnol  STT  Baaa  Oiractar. 


Dir  of  Raaaarch  A  Engineering. 

Dap  Dir  ol  Reaaarch  A  Enginaering. 

EaacOir,  Cunt  acts. 

Techn  Oir,  Ship  A  Shore  Communications. 

Tech  Dv,  Navy  Spaca  Project  Ofc. 

Deputy  ComptroHar. 

Counsel. 

Technical  Director. 

Deputy  Protect  Mgr/Tech  Dir  Com  Sys  Proj  0«c. 

Technical  Dvactor.  Submarine  Communications. 

Taohn  0».  SurvaManc  0/A  Oanslopmal  ^rag. 

Program  Mwiagar  tor  Strategic  Datonaa  Systems. 

Dap  A  lachn  Oir,  NCCS  Afloat  Prog  Office. 

Dap  Prog  Dir,  Space  A  Senaor  Sys  Directorate. 

Assoc  Tech  Oir  for  Research  A  Technology. 

Executive  Director,  Life  Cyde  Support  Group. 

Dep  Or.  Operations  A  Program  Development 

Asst  Commander  Acquisition  A  Logistic  Plnng. 

Tech  Oir  Kifo  Tmsfar  Sys  Program  Diredo. 

Techn  Oir,  Wvfara  Sysl  Archilectura  Group. 

Techn  Oir,  Undersea  Warafara  Prog  Diracorata. 

Tech  O,  Warlara  Syslsms  Enginaering. 

Dep  Cmdr  for  Navy  Lab/Oiraclor  of  Navy  lab. 

Tech  Dv.  Warefare  Sys  Arch  A  Engr  Direct 

Tachn  Dir,  SateNrte  CommunKations  Prog  Ofc. 

Tech  Dir,  Technol  AAA  Program  Ovectorate. 

Head.  SurvetHance  DepL 

Head.  Antisubmanne  Warfare  Department 

Head.  Engineenng  A  Computer  Scierx:es  Depl. 

CM  Res  Scientist  (Artie  Sotjmanne  Tech. 

Deputy  Technical  Director. 

Head.  Manne  Sciences  A  Technology  Dept 

Head,  Command  and  Control  Department 

Head.  Communication  Department 

Director.  Systems  Plarmmg  Group. 

Dv.  Planning.  I  A  A  Offica. 

Counsel 

Dep  Dv  of  Programs  A  ComptroHar. 

Deputy  Commander  for  Contracts. 

Ctiiaf  EngNwer. 

Asst  Commander  for  Real  Estate. 

Deputy  AssMtant  Commander  for  Construction. 

Asst  Commander  lor  Engineering  A  Design. 

Spec  Advisor  for  Ras  Dav,  Test  A  Evaluation. 

P^^%^mm  r^ir^r'*n#  Og^^kg/m^  Cnmnlaar 

Technical  Drector. 

Oir.  Research  Techn  A  Assessment  Ofa 

Executive  Ov  for  Combat  Sys  Engineering. 

Executrve  Dv  for  Electronic  Warfare. 

Counsel. 

Asst  Dep  Commander  for  Contracts. 

Dep  Pro)  Mgr  A  Tech  Dir. 

Executive  Orector/Oeputy  Comptroller. 

Dv  Ship  Survivability  Subgroup. 

Oa  PialMaiawy  Oaaign  Oiv  Aat  Oaputy  Dir  Sdg. 


Consolidate  Civilian  Personnel  Office/ Crystal  City... 

Naval  Ship  Systems  Engineering  Station 

I^aval  Weapons  Support  Center 

Naval  Warfare  Assessment  Center,  Corona 

Naval  Undersea  Warfare  Engineering  Station 

Naval  Ship  Weaports  Systems  Engineering  Station. 

Naval  Ordrwnce  Station 

Naval  Coastal  Systems  Center 


David  Taylor  Research  Center. 


Naval  Surface  Warfare  Center . 


Career  Reserved  Positions 


Program  Mgr,  Mine  C  A  C  Minehunter  Sap. 

Dir.  Submarine  Systems  (S5W  A  SSG)  Division. 

Director-Reactor  Materials  Division. 

Dir-Secondary  Plant  Components  Division. 

Asst  Dir  React  Engr  Div,  HO  ADV  Reactor  Br. 

Dir.  Structural  Integrity  Subgroup. 

Director.  Naval  Architecture  Subgroup. 

Deputy  Director.  Auxiliary  Systems  Subgroup. 

Deputy  Director.  Ship  Design  Group. 

Director,  Hun  Engineerir>g  Group. 

Director  Cost  Estimating  A  Analysis. 

Dir.  Shipbuilding  Contracts  Divieioa 

Asst  Dap  Cmdr.  Ind/Fac  Mgmt  Directorate. 

Executive  Director.  Surface  Ship  Directorate. 

Exec  Dir  Submarine  Directorate. 

Dep  Proj  Mgr/Tech  Dir  Aux  A  Spec  Mission  Ship. 

Dir,  Reactor  Plant  Valve  Division. 

Asst  Dep  Comm  Asw  A  Undersea  Warfare  Sys. 

Deputy  Commander  for  Fleet  Logistics  Support 

Deputy  Director.  Supship  Management  Division. 

Tech  Dir  Theater  Nuclear  Wartve  Pro^  Office. 

Asst  Dep  Commander  for  Electronic  Warfare. 

Dep  Prog  Manager  Tech  Dir  Attack  Subm  Prog. 

Dep  Prog  Mgr,  Surface  Combatants  Prog  Offica. 

Dir.  Nuclear  Propulsion  Logistics  Division. 

Dep  Prog  Manager.  Aircraft  Carrier  Prog  Ofc. 

Deputy  Director  for  Submarines. 

Dir  Surface  Ship  Systems  Division. 

Deputy  Director.  Nuclear  Components  Div. 

Dir.  Reactor  Plant  Safety  A  Analyss  Division. 

Dir.  Ship  Silencing  Officd 

Dir.  Propulsion  Systems  Subgroup 

Dir,  Hull  Systems  Subgroup. 

Exec  Director.  Combat  Systems  Directorate. 

Director,  Machinery  Group 

Oir,  Combat  Systems  Engineering  Group 

Director,  Materials  Engirieering  Office. 

D/O  D/T  Dir.  Amph  A  dombat  S/S  Logistic  Div. 

Dep  Dir.  Electrical  Systems  Subgroup. 

Exec  Dir.  Anti-Air  A  Surface  Wwfwa  Systems. 

Exec  Dir.  Ship  Design  A  Engmg  Directorate. 

Prog  Mgr.  Amphibioua  WAS  SeaKft  Program. 

Director  Naval  Shipyard  Operabona  Group. 

Dir.  Surface  Systems  Contracts  Division. 

Assoc  Director  lor  Regulatory  Affairs. 

Dep  Commander  for  Aquisition  Plan  Appraisal. 

Exec  Dir.  Amph.  Aux.  Mine  A  SeaKft  Ships  Dir. 

Dir.  Reactor  Refueling  Division. 

Deputy  Counsel. 

Dir  Environmental  Protection  Office. 

Project  Manager.Deep  Submergence  Sys  Project. 

Dir.  Advanced  Programs  Office. 

Dir.  CCPO-CC/Command  Asst  for  CPAEEO  Prog. 

Technical  Director. 

Technical  Director. 

Technical  Director. 

Tecfmical  Director.  ^ 

Technical  Director. 

Tec»>nical  Director. 

Tech  Dir/Consultant 

Head,  Research  A  Technology  Department 

Head,  Coastal  Warfare  Systems  Department 

Head.  Undersea  Warfare  Systems  Department 

Associate  Tech  Dir  for  Sys  Development 

Tech  Dir  Consultant 

Associate  Technical  Director  for  Structures. 

Assoc  Tech  Dir  lor  Ship  Acoustics. 

A/T  Oir  for  Propulsion  A  Auxiliary  Systems. 

Assoc  Tech  Oir  for  Ship  Performance. 

Assoc  Techn  Dir  for  Materials  Sd  A  Technology. 

A/T  Dir  for  Ship  E/S  Head,  Ship  E/S  Depart. 

Assoc  Tech  Oir  for  Tech  A  Oir  of  Tech  A  Plans. 

Tech  Oir  Consultant 

Dept  Hd/Oep  Tech  Dir/ Assoc  Tech  Oir. 

Dept  Hd/Oep  Tech  Dir/Assoc  Tech  Dir. 

Dept  Hd/Oep  Tech  Dir/Assoc  Tech  Oir. 

Dept  Hd/Oep  Tech  Dir/Assoc  Tech  Dir. 

Dept  Hd/Dep  Tech  Dir/Assoc  Tech  Dir. 

Dept  Hd/Dep  Techn  Or/Aatoc  Techn  O. 

Oept  Hd/Dep  Tech  Dir/Assoc  Tech  Dir. 


7972 


Feiieral  Regbter  /  Vol  57.  No.  44  /  Thursday.  March  5.  1902  /  Notice* 


Federal  Register  /  Vol.  57.  No.  44  /  'Iliursday.  ManA  5.  1992  /  Notices 


7973 


PosmoNS  That  Were  Career  Reserved  Ourmg  CalemoaA  Year  1991— Coninuad 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1  991  —Continued 


Agency.  OrganizMon 


Navtf  Underwater  Systems  CerHsr.. 


Naval  St4>piy  Systems  Command  Hdqn.. 


Navy  snips  Pans  Control  Center 

Navy  Aviation  Supply  OHice -..-- 

Navy  Fleet  Matenal  Support  Otfioe 

Naval  Supply  Center.  Norto* 

US.  Marine  Corps  Headquarters  Office.. 


.  Mwwte  Corps  Res.  Oevolopment.  and  Acquisition  Command . 


Mwine  Corps  Logistics  Base  Albany  QA.. 
OWoe  of  Naval  Research ~~ ~ 


Caraar  Raaarwed  PeaiiBna 


Agency.  Organaalion 


OMca  of  Advanced  Technology.. 
Olfic*  of  Naval  Technology 


Olc  of  Naval  Research  Detachment  Boston 

Naval  OceanographK  and  Atmosphenc  Research  Laboratofy. 


NATO  SadaM  ASW  Ri 


ch  Center.. 


Dept  Hd.'Oep  Tech  Ow/Assoc  Tech  Or 

Oep(  Hd/Oep  Tech  Oir/Associate  Tech  Or. 

Dept  Hd/Oep  Tech  Ov/Assoc  Tech  Director. 

Head.  Protective  Systems  Oepartmenl 

Head.  Warfare  Systems  Department. 

Head.  Submarine  Sorter  Department 

Assoc  Tech  Dv  lor  Technology. 

Tech  Or.  Cortsultant. 

Head.  Test  &  Evaluation  Oepartmef^t 

Assoc  Tech  Ov  lor  Submar  Comt>at  Control  Acou. 

Assoc  Techn  Ov  lor  Submanr^  Warfare  Systs. 

HO.  Sutyrwooe  Electromagnetic  Sys  Dept. 

Head  Connbat  Control  Systems  Detriment 

Head  Combat  Sysiem*  Analysis  Staff. 

Counsel. 

Aast  Dap  Cmdr  tor  F«i  Mgmt/Comp. 

Aast  Dep  Conwnarvler,  Contractmg  Marwgemenl 

Director  of  Contracting  for  Spec*  Programs. 

A/D  Commander.  Irtventory  &  Info  Syst  Oev. 

Oir  Advanced  L091S  Tech  Div. 

Prog  Mgt  and  Tectvx>logy  Program  Mgt  Office. 

Executive  Ov  for  Contracts  &  Business  Mgmt 

Exec  Dv  Acquisition  &  Logistics  Ptr>g  &  SuppL 

Executive  Dir  Logistics  Planning  &  Support 

Exec  Dm.  Acquisition  Mgmt  A  Planning. 

Exec  Dir.  Adp  System  Planning  and  Devetopmerrt. 

Executive  Director.  Planrtmg  and  Resources. 

fiscal  Dv  of  the  Marine  Corps. 

Oir  Contracts  Dnnsion. 

Counsel  for  the  Commandant 

Accounting  &  Fin  Off^er  of  the  Manne  Corps. 

Special  Assistant  to  the  Ov  of  inteHigertce. 

Aast  Dep  Chf  of  Staff  for  Installations  A  Log. 

Asst  Dep  Chief  of  Staff  lor  Manpower. 

Asat  Dep  Chf  of  Staff  for  Requirements  &  Prog. 

Deputy  Prog  Director/Technical  Director. 

Deputy  for  Support. 

Comptroller. 

Executive  Dir  for  Logistics  Operations. 

Ovector  Contract  Research  Department. 

Director.  Ofc  of  Naval  Research. 

Oir  of  Planning  and  Assessment 

Dep  Dir  for  Technology  Programs. 

Dvector.  Computer  Soerwe  Division. 

Dir.  Ocean  Biology /Optics 'Chemistry  Division. 

Director.  Acquisition. 

Deputy  Counsel  (Patentsi. 

Director.  Ocean  Engineering  OivisiOft. 

Counsel.  Offici»  of  Naval  Research. 

Director.  Pfiysws  Drvision. 

Director.  Chem'stry  Div-sion. 

Dir.  CogrMrve  &  Neural  Sciences  Div. 

Director.  Life  Sciences  Directorate. 

Director.  Biological  Sciences  Division. 

Dw.  Mattiematicat  A  Physical  Scier>ces  D». 

0».  Matr>ematical  Sciences  Division. 

Dw.  Eng-neenng  Sciences  Ovectorate. 

Director.  Electronics  Drvision. 

Director.  Geopfiysical  Sciences  Divisiori. 

Director.  Ocean  Sciefx:es  Division. 

Oir.  Environmental  Scierx^es  Directorate. 

Deputy  Comptroller. 

Dnector.  Materials  Division. 

Dir.  Unrversity  Business  Affairs. 

Dv  Operations  Resources  A  Management  Director. 

Assoc  Ov,  Contract  Research  Department. 

Oir.  Office  of  Advanced  Technology. 

Oir  Ant/Av  Anti/Surf  Warf  A  Aerspace  Tec  Dv. 

Dep  Dir.  Ont/Dv.  Ping  A  Assess  Dvectorate 

Or.  Office  of  Naval  Technology 

Dv.  Industry  Independent  Res  A  Devel  Dv. 

Oir.  Support  Techrx^ogy  Dvectorate 

Oir  Ant)  Submanne  Warefae  A  Undersea  Tech. 

Oir,  Appl<ed  Physics  Field  Oiviston. 

Technical  Director 

Assoc  Tech  Oir  A  Ov.  Ops  Res  A  Strat  Pinng. 

Assoc  Tech  DAD.  Atmosphenc  So  Directorate. 

Assoc  Tech  Ov  A  Dv.  Ocean  Science  Directorate. 

Assoc  Tech  Dv  A  Dv  Ocean  Acoustics  A  Tech  Dir. 

Director  NATO  Saclant  ASW  Research  Centre. 


Naval  Research  Laboratoiy. 


Defense  Nuclear  Facilities  Safety  Board: 


Department  of  Education: 

Ofc  of  Intergovenwnental  A  InteragarKy  Affairs.. 
Management _ „.... 


Inspector  General.. 


General  Counsel.. 


Educational  Research  and  Improverrtenl. 
National  Center  lor  Education  Statistics- 


Oepartment  of  Energy: 

Office  of  Hearings  A  Appeals.. 


Attxjquerque  Operations  Office.. 


Chicago  Operations  Office.. 


Career  Reseryed  Poailiona 


SuperirMendertt,  ChenMHy  DivisiofL 

SuperiMandanl,  Optical  Sciences  Div. 

SuJM  Materials  Sci  and  Tech  Diviaion. 

Superintendent,  Plaama  Physics  Div. 

Supl  Cortdansod  Matter  A  Radiation  Sd  Div. 

Assoc  Dir  o(  Res  lor  Mai  Sd  A  Comp  Technol. 

SupaiailaiKlanl,  Into  Technol  Div. 

Head  Connbusiion  and  Fuels  Branch. 

CM  Sd.  L^  tor  Structure  of  Matter. 

Dir  of  naaaarch. 

Suparinlandani  Space  Science  Div. 

Supl.  Radar  Div. 

Aaaoc  Oir  o<  Res  tor  Gen  Sd  A  Technol 

Supl,  Acoustics  Div. 

Superintandem  Electronics  Technology  Olv. 

SuptTaclical  Electronic  Wwlwa  Div. 

Supt  L'ndennrater  Sourtd  netorer>oe  Oivisiort 

Chief  Sd  Lab  for  Compulalional  Physics. 

Chf  Scientist  A  Head.  Solar  Physics  Program. 

Chf  Sde/Head,  Radio/lnlrared  Astronomy  Progr. 

Assoc  Oir  o(  Ret  tor  Business  Operations. 

Chief  Sdenlist  A  Beam  Physics  Program. 

Mgr,  Joint  Space  Syslame  Technology  Programs. 

Superimendem.  Space  Syst  Technology  Dep. 

Head  Elect  Warfve  Strategic  Ptening  Org. 

Aaaoc  Oir  of  Research  tor  Strategic  Planning. 

Head  Program  Coordlnatton  Offloe. 

Assoc  Dir  of  Res  tor  Wailare  Syt  &  Sensors  Res. 

Superintertdent  Space  Syst  Development  Dep. 

Superinlenderrt,  Spacecraft  Engineering  Dep. 

Dir,  Naval  Center  tor  Space  Technology. 

Chief  Scientist  for  Telecom  A  Director. 

Site  Review  Officer. 

Site  Review  Officer. 

Site  Review  Officer. 

Site  Review  Officer. 

Site  Review  Officer. 

Dep  Gen  Counsel  for  Pol  A  Litigatioa 

Chief.  Health  Physics  Branch. 

Deputy  General  Manager. 

Chairpenon,  Education  Appeal  Board. 

Dir  Admin  Resource  Management  Service. 

Director  Personnel  Management  Servioa 

Director  Fviandal  Management  Service. 

Director.  Grants  and  Corflracts  Service. 

Assistant  Inspector  General  for  Audits. 

Asst  Insp  Gen  for  Policy  Ping  A  Mgmt  Serv. 

Asst  Inspector  General  for  Invesiigatioa 

Dep  Aast  Insp  Gen  for  Audit  Operations. 

Dep  Asst  Inspector  Gen  for  Techn  Audtt  Svc 

Asst  General  Counsel  for  Educational  Equity. 

Aast  Gen  Courwal  for  Regulations. 

Aaat  Gen  Coun  tor  Div  of  Lagislatfve  Counsel. 

Asst  Gen  Coun  (or  Postseoondary  Ed  A  Ed  Res. 

Research  CoonSnator. 

Senior  Advisor  on  Lfcrary  Programs. 

Admr.  Nad  Center  for  Educational  SlatisScs. 

Dep  Admr  Natl  Center  tor  Education  Stetistia 

Chief.  Mathematical  Statisticiwt 

Assoc  Comr,  Date  Collection  A  Disseminalioa 

Assoc  Comr  for  Stet  Sid  A  Methodology  Div. 

Dep  Dir  for  legal  Analysis. 

Dep  Dir  lor  Finandai  Analysis. 

Dep  Dir  for  Econ  Analysis. 

Oir.  Weapona  OuaKly  Division. 

Oir  Tranapoitetion  Safeguards  Dtv. 

Dir  Budget  A  Resources  Mgnl  Div. 

Oir.  Production  Assurance  A  OPS  Oiwiaioa 

Oir,  Weapons  Programs  Div. 

WIPP  Proiect  Maiiager. 

Dir  of  Emergency  Plarts  A  Operationa. 

Asst  Manager. 

Oir  Ofc  Of  Mgt  Plan  A  Analysis. 

Oir,  Waste  Mgmt  A  Operational  Surety  Oiv. 

Aast  Manager  for  Adminislration. 

Area  Manager  Batavia  Area  OHioa 

Asst  Mgr  lor  Laboratory  Management 
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Agancy.  Organntton 


Idaho  Oparationa  OWica 

Nevada  Operationa  Otfioa 

Oak  Ridfle  Oparatwna  Olfica . 
RicNand  Operations  0«ca 


San  Francisco  Operations  Office ™. 

Savannah  River  Operations  Office 

Western  Area  Power  Administration — 
Ofc  of  the  Inspector  General 


Career  Reaerved  Poailions 


Ofc  of  Aaat  map  Gen  lor  AudHa.. 


Ofc  of  Asst  losp  Gen  lor  Inapectlooa 

Ofc  of  Asst  Insp  Gen  lor  Investigationa- 


Energy  Information  Administration.. 
Office  of  Oil  &  Gaa 


Ofc.  of  Coal.  Nuclear,  Electnc  &  Alternate  Fuels . 


Office  of  Energy  Mart»ets  ft  End  Use- 


Assistant  Manager  for  Administration. 

Deputy  Manager  lor  Business  Management 

One)  Counsel 

Assistant  Manager  lor  Admimstratiort 

Asst  Manager  for  Adrromstration 

Asst  Manager  for  Fmanoal  Allan. 

Asst  Mgr  lor  Admtn 

Asst  Mgr  lor  Safety  Security  &  Quality  Assur. 

Assistant  Manager  for  Operatiorw. 

Assistant  Manager  lor  Technical  Support 

Assistant  Manager  tor  ProjecU. 

Asst  Mgr  tor  AdiTwi. 

Asst  Mgr  tor  Admin. 

Asst  Admr  lor  Mgmt  Svcs.  « 

Spec  Asst  lor  Policy  and  Planning. 

Counsel  to  the  Inspector  General. 

Manager.  Western  Hegwnal  Audit  Office 

Director  Program  Development  Division. 

Manager,  Eastern  Regwoal  Audit  Office 

Director  Audit  Management  Division. 

Dir  Capitol  Regional  Audrt  Office. 

,...J  Asst  Inspector  Gen  lor  Inspections  &  Analysis. 

]  Asst  Inspector  General  lor  Investigations. 

Deputy  Asst  Inspector  Gen  for  Investigations. 

D»ector,  EIA-AOP  Sennces  Staff. 

D»,  Olc  of  Oil  and  Gas. 

Director  Petroleum  Supply  Division. 

Chief  Data  Analysis  and  Support  Branch. 

Dir  Reserves  and  Natural  Gas  Division. 

Director  Petroleum  MarVeUng  Division. 

Dv  Ofc  of  Coal  Nuci  Elec  4  Altem  Fuels. 

Director  Electnc  Power  Division. 

Dir,  Nuclear  and  Alternate  Fuels  Division. 

Dir  Coal  Division 

Director,  Ofc  of  Energy  Markets  &  End  Use 

Director  EconomK»  ft  Statistics  Division. 

Dir  mterm  ft  Contingency  Planning  Divisioa 

Dir,  Energy  Analysis  ft  Forecasting  Division. 

Dir  Energy  End  Use  l>v 

,  ^.  ^^  ,  _. i.,^  H  Dir  Ofc  of  Statistical  Standards. 

Office  of  Statistical  Standards ^^^^  O^^^^  Assurance  Drnsion 

e      .^  fv— ~.h««  A  RanMiable  Enerov  Director,  Waste  Matenal  Management  Division. 

Sec.  for  Conservation  ft  RenewaWe  tnergy -j  ^  yy^^/ Hydro/ Ocean  Technokjgy  Division. 

Dir  Ofc  Solar  Energy  Conversion 

Assoc  Dep  Asst  Secretary  for  UtiMy  Tech. 

Dv,  Geott>ermal  Division. 

0»  Nodear  Safety  Enforcement  Diviaion. 

Dep  D»  Invest  Nuclear  Safety  Enforcement  Div. 

Drector,  Office  ol  Envonmental  Audit 

Dir  Office  of  Environmental  Compliance. 

Technical  Oreclor. 

Dir.  Ofc  ol  Environ  Safety  H  ft  0  Assurance 

Dir,  Ofc  of  Res.  Development  ft  Testing  Fadl. 

Assoc  Dep  Asst  Secy  lor  MiWary  Application. 

D».  Ofc  of  Weaporw  Res.  Dev  and  Testing. 

Assoc  D»ector.  Ofc  ol  Secunty  Affairs. 

Dir  Ofc  ol  Classification  A  Technology 

Director  Ofc  Mgmt  Support. 

Dir  Ofc  of  Program  Analysis  ft  FIrwncial  Mgmt 

Manager.  Rocky  Flats  Office. 

Dep  Mgr  Rocky  Flats  Office. 

D»,  Ofc  of  Energy  Emergency  Pol  ft  Eval. 

Scientific  Computir>g  Staff. 

Deputy  Dir  for  Management 

Dvector  lor  Management 

Deputy  Dir  for  Nuclear  Safety  Safeguard. 

Dw,  Office  of  Assessment  ft  Support 

Orector.  Human  Health  ft  Assessment  Div. 

Dir  Health  Effects  Research  Division. 

Dir.  Interriatiorwl  Programs  Staff. 

Dir,  Corrfinement  Systems  Div. 

Assoc  Dir  for  University  ft  Science  Ed  Prog. 

Dv  Engr  Math  and  Geo  Sd  Div. 

DH  Chem  Sci  Div 

Dir  Mat  So  Oiv. 

Chi  Processes  and  Tech  Br 


Asst 


Office  or  Renewable  Technology.. 
Office  of  Nuclear  Safety ~ 


Asst  Secretary  for  Environment  Safety  ft  Health.. 
Assistant  Secretary  lor  Defense  Programs 


Dep  Asst  Sec  for  Military  Application 

Office  of  MiliUry  Application 

Dep  Asst  Sec  lor  Secunty  Affairs 

Office  of  Classification  ft  Technotogy  Policy.. 
DAS  for  Planning  ft  Resource  Management 


Rocky  Flats  Office.. 


Dep  Asst  Sec  for  Energy  Emergencies.. 

Office  of  Energy  Research 

Office  of  Management — 


Office  of  Health  A  Environmental  Research 


Office  of  Fusion  Energy 

Office  of  Field  Operations  Managamanl.. 
Office  of  Basic  Energy  Sciances 
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Deputy  Assistant  Secretary  for  Naval  Reactors.. 


Schnectady  Naval  Reactors  Office., 
Pittsburgh  Naval  Reactors  Office 


Dep  Asst  Secretary  for  Civilian  Reactor  Devetopmenl . 

Associate  Director  lor  Admin.  Info  A  Fac  Mgt 

Office  of  Administrative  Services 


r^^tf^^^  O^^^^m^mM  flu  mMtm  m  ■ 


Ofc  Of  Project  A  Facilities  Management 

Ofc  of  Irm  Pol.  Plans  A  Oversight 

Associate  Director  for  Human  Resources  MgmL. 


Office  of  Personnel . 


Ofc  of  Organizatkxi  A  Martagement  System 


Director  Ofc  of  Civilian  Radioactive  Waste  Management.. 
OffKe  of  Business  Mgt „ 


Office  of  Tecfwxjkjgy  Devek>pment . 

Office  of  Procurement  Assistance  A  Program  Mgt- 


Ofc  of  Assoc  Dir  for  Procurement  Asstce  A  Property.. 


Office  of  Policy. 

Office  of  Clearance  and  Support . 


OffKe  of  Management  Review  A  Assistance., 


Ofc  of  Contractor  Human  Resource  Mgt. 
Ofc  of  Procurement  A  Info  Sys/F>roperty.. 
Associate  Director  for  Pgm/Pro|  Mgt  ft  Conkol.... 

Ofc  of  Pgm/Proj  Mgt 

Associate  Dir  for  HQ  Procurement  Opns.. 


Office  of  Fin  Management  ft  Controller.. 
Office  of  Budget 


Office  of  Compliance  ft  Audit  Liaison 

Ofc  of  Dept  Acct  ft  Rn  Systems  Oevetopment 

Office  of  Headquarters  Acct  Operations 

Ofc  of  Small  A  Disadvantaged  Bus  Utilization.-.! 

Office  of  Security  Affairs 

Environmental  Protection  Agency: 

Ofc  of  the  Asst  Admr  for  Admin  A  Resouroes  ManaoeiaerN- 
Office  of  the  ComptroNer 


Dir  Reactor  Safety  A  Computation  Div. 
Dir  Subntarine  Systems  Div. 
Dir  Instrumentation  A  Control  Div. 
Director  Office  o<  neeouroes  Mwwgowsnt 
Dep  Dir  Kesseting/Windsor/Site/Cgn/SeG  Rec  Sv. 
Ami  Program  Manager  for  Surface  Ships. 
Deputy  Director  for  Naval  Reactors. 
Prog  Mgr  for  Prototypes  A  Sa(»o. 
Asst  Chief  Physcist 
Director  Nuclear  Technology  Div. 
Dir  Reactor  Engineering  Di^aion. 
Head,  Core  Manufacturing  Branch. 
Dep  Director  Reactor  Matortate  DMiion.     . 
Director,  Fiscal  Division. 
Program  Manager  for  Shipyard  Matters. 
Dir  Nuclear  Components  Division. 
Senior  Naval  Reactors  Representative. 
Manager.  West  Milton  Field  Otc. 
Prog  Manager  for  Advanced  Submarww*. 
Head  Advanced  Concepts  BrarKh. 
Senior  Naval  Reactors  Representative. 
Asst  Manager  lor  Operations. 
Sr.  Naval  Reactors  Rep.  (NWPT  News). 
Senior  Naval  Reactors  Rep  (Pearl  HarboO. 
Manager,  Idaho  Branch  Office. 
Asat  Manager  for  Operaliona. 
Dir  Isotope  Production  A  Distribution  f^og. 
Dep  Assoc  Dir  for  Admin  Info  A  Facilities  Mgt 
Dir  Olc  of  Admm  Svcs. 
Dep  Dir  Ofc  of  Admin  Serv. 
Dep  Dir  of  Administralive  Servioee  (Gftt). 
Dep  Dir  of  Administrative  Services  (Wash,  DC). 
Dep  Dir  Ofc  of  Protect  and  Facilities  Mgmt 
Director,  Policy  Devetopment  Division. 
Dep  Dir  Ofc  of  ADP  MgnM. 
Dap  Assoc  Dir  lor  Human  Reaouroe  Management 
Dir.  Olc  of  Irm  Pol.  Plans.  A  Oversight 
Dir  Office  of  Personnel  A  Career  Oevekipraertt 
Director.  Personnel  PoUcies  and  Programs. 
Dir  HO  Personnel  Operatkxis  Drv. 
Director  C^lassification  A  Staffing  Division. 
Dir  Employee/Labor  RAP  Evaluation  Divisioa 
Director  Office  of  Personnel  A  Career  Dev. 
Dir  Ofc  of  Org  and  Mgmt  Sys. 
Dir  Management  Sys  Analysis  Oiv 
Director,  Management  Systems  Division. 
Dir,  Org,  Planning,  Managemen'  ft  Ops  Div. 
Assoc  Dir,  Offwe  of  System  A  Compliance. 
Dir  Ofc  of  Business  Management. 
Deputy  Dir  Ofc  of  Business  Martagement. 
Dir  Div  of  Res  A  Devekx>ment. 
Director  of  Procurement  A  Assistance  Mgmt 
Assoc  Deputy  Asst  Secy  for  Proi  A  «sst  Mgmt 
Assoc  Dir,  Ofc  Of  Procurement,  Aist  ft  Property. 
Dir  Ofc  of  Policy. 

Director,  Office  of  Clearance  and  Supoort. 
Director,  Procurement  Manage.-nera  Rev  Div. 
Dir  Ofc  of  Industnal  Relations. 
-I  Director,  OffKe  of  Review  and  Analy<MS. 
Assoc  Dir  for  Proseam/Proj  Mgl  A  Ctrl. 
Dr.  Prog/Const  Mgm.  Proce  A  Operations  Oiv. 
Dir  Ofc  of  Procurement  Operations. 
Dep  Dir  Ofc  of  Procur  Op. 
Dejxity  Controller. 
Controller. 
Dir  Ofc  of  Budget 
Dep  Dir  Ofc  of  Budget 
Director.  Budget  Analysis  Division. 
Director,  Buoget  Operations  Division. 
Dir  Ofc  Compliance  and  Audit  Uaisoa 
Dir  Ofc  of  Dep  Accounting  A  Fin  Sys  Dev. 
Dir  Ofc  of  Headquarters  Accounting  Operatnns. 
Dir  of  Sm  and  Disadv  Bus  UtHiz. 
Dir  Ofc  of  Security  Affairs. 


/ 


Olfic.  Of  HH^  Energy  ft  ^^^^^^^^ ]  ^JTrJ^J"^!^^ 

Ofc  of  Superconducting  Super  Collider 

Dep  A/ S  Sec  lor  Mgmt  Planning  ft  Technicai  Coord 

Assistant  Seaelary  for  Nudear  Energy 


Assoc  Dv  lor  Superconducting  Super  Colbde. 
.  Dvector.  Ofc  of  Resource  Managemam 
Dir  Nuclear  (Operations  ft  Analysis. 


Dep  Asst  Admr  for  Admin  A  Resources  MgmL 
Dir  Ofc  of  the  Comptroller. 
Dir,  Financial  Mgmt  Div. 
Associate  Comptroller. 
Director,  Budget  bivwoa 
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Agency.  Organization 


Otfica  at  Administralion., 


Offic«  of  InfoftTiation  Resource  ManagemenI . 


0<c  ol  Adnwrestration  &  Resources  Mg«rt— Cincinnati  OH.. 
Office  of  Administration  &  Resources  Mgml— RIP.  NO — 


Office  of  Human  Resource  Management. 


Ofc  Asst  Admr  for  Enforcement  A  Compliance  Monitonng.. 
rjational  Enforcement  Investigations  Ctr-Oenver 


Office  of  Civil  Enforcement.. 
Office  of  Pohcy  Analysis 


Office  of  Regulatory  Management  and  Evaluation.. 

Office  of  Pollution  Prevention ™ 

Office  of  International  Activities 


Career  Reserved  Positions 


Office  of  the  Inspector  General.. 


Office  of  Wastewater  EnfoKwment  and  Compliance. 


Office  of  Science  and  Technology  ■ 


Office  of  Wetlands,  Oceans  and  Watersheds- 


Office  of  Ground  Water  A  Onnkng  Water  ..... 


Office  of  Waste  Programs  Enforcement 


Office  of  Sdid  Waste.. 


Office  ol  Emergency  and  Remedial  Response.. 


Office  ol  Air  QueWy  Planning  and  Standante.. 


Assoc  Dir.  Firfanoal  Management  Oivisiort 

Specwl  Asst  to  the  Comptroller. 

Dm.  Resource  Management  Division. 

Dv  Ofc  of  Administration. 

Deputy  Dv  Ofc  of  Administration. 

Ov,  Grants  Admm  Div. 

Dr  Procurement  &  Contracts  Mgmt  Division. 

Dir.  Facilities  A  Support  Services  D«visx>n. 

Assoc  Dir  for  Supertund/RCA  Procurement  Oper. 

Director.  Management  A  Organization  Divisioa 

Dir.  New  Headquarters  Project  Staff. 

Dir.  Stty.  Health  A  EnvKonmental  Mgmt  Div. 

Dir  Ofc  of  Information  Resources  Marvagemenl 

Dept  Dir  Ofc  of  Information  Resources  Mgmt 

Dv,  Adnvntstratrve  Systems  Division. 

Dv,  Information  Management  A  Services  Div. 

Dvector.  Program  Systems  Division. 

Dir  Ofc  of  Admm  and  Resources  Marfagement 

Dvector  Office  of  Administration  A  Res  Mgml 

Dvector.  Office  of  Data  Processing. 

Assoc  Dv.  Ofc  of  Adm  A  Res  Managemem. 

Director,  Office  of  Human  Resource  Mgmt 

Special  Assistant  to  Director.  OHM. 

Dep  Dv  for  Operations  Comm  A  Client  Services. 

Dv  Exec  Res  A  Spec  Prog  Div. 

Dv  Ofc  Compliance  Analysis  Prog  Operations. 

Dv  Haf]  Enforcement  Investigations  Center. 

Special  Asst  to  the  Dv  NEIC. 

Dv  Ofc  of  Crvil  EnforcemerA 

Associate  Enforcement  Counsel  (RCRA). 

Dir  Water  A  Agriculture  Policy  Division. 

Dv  Av  A  Energy  Policy  Division. 

Dir  Waste  A  Chemical  Policy  Divwon. 

Dv.  Science.  Econ  A  Statislics  Div. 

Dir,  Pollution  Prevention  Div. 

SR  Advisor  for  Intem'tl  Chemical  Affairs. 

Dir  MuMlatenal  Staff. 

Deputy  lr«pector  Ger>erai. 

Assist  Inspiactor  Gen  for  Investigationt. 

Asst  Irwpector  General  for  Audrts. 

Dep  Asst  Inspector  Ger>eral  for  Audits. 

Dep  Asst  Inspector  Ger>eral  for  Irrvestigatiorw. 

Asst  Inspector  Gen  for  Mgmt  A  Tech  Assessment 

Spec  Asst  to  the  Inspector  General. 

Director  Enforcement  Divisiort 

Dvector.  Permits  Division. 

Dvector,  Municipal  Support  Division. 

Deputy  Director,  MunaiMl  Support  OMSiOft 

Dvector,  Industrial  Technology  DiviaiorL 

Dv.  Assessment  A  Watershed  Protection  Div. 

Dir.  AnalysM  and  Evaluation  Division. 

Dir.  Cnteria  and  Starxlards  Dnnsion. 

Senior  Science  Advisor. 

Dv.  StarKlards  A  Applied  Science  Divisioa 

Dvector.  Engineering  A  Analysn  Oivnna 

Dv.  Health  A  Ecological  Cntona  Oivisna 

Dvector.  Municipal  Facilities  Division. 

Dvector.  Munopal  Construction  Division. 

Dir,  Assessment  A  Watershed  Protection  Div. 

Dir,  Oceans  A  Coastal  Protection  Division. 

Director,  State  Programs  Divisiori 

Dir  Ofc  of  Program  Developmeni  A  Evaluation. 

Director.  Cntena  arxl  Staftdards  Division. 

Dir,  E  A  P  Implementation  Division. 

Director,  Dnnking  Water  Starxlards  Division. 

Director,  Ground  Water  Protection  Division. 

Dep  Dv.  Office  of  Waste  Programs  Enforcement 

Dir,  Cercia  Enforcement  Divisiort 

Director,  RCRA  Enforcement  Oivisioa 

Dir  Waste  Mgmt  and  Econmics  Division. 

Dir.  Characterization  A  Assessment  Diviaioa 

Dvector.  Permits  A  State  Programs  Divisioa 

Dv,  Ofc  of  Policy.  Planning  A  Informatiorv 

Special  AssistwN  tor  Municipal  Sold  Waele. 

Spec  Asst  to  the  Dir.  Offloe  o(  SoKd  Waste. 

Director.  Hazardoue  SHe  EvakMlion  Division. 

Dir,  Emergency  Reiponee  Div. 

Director,  Hazardoue  Site  ConM  OMtion. 

Olr,  Stationary  Source  CompAanoe  Division. 

Dir,  Emission  Standants  Diviaioa 
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Agency,  Organization 


Office  of  MotMie  Sources.. 


Office  of  Radiation  (Programs . 


Office  of  Atmospheric  A  Indoor  Air  Programs 

Ofc  of  Asst  Admr  for  Pesticides  A  Toxic  Substances.. 
Office  of  Pesticides  Programs 


Office  of  Toxic  Substances.. 


Ofc  of  the  Asst  Admr  for  Research  and  Development.. 

Ofc  of  Research  Program  Management 

Office  of  Health  and  Environmental  Assessment 


Envinjnmental  Criteria  A  Assessment  Ofc  (RTP) . 
Environmental  Criteria  A  Assessment  Office.. 


Atmospheric  Rsch  A  Exposure  Assessment  Lab,  RTP . 
Environmental  Monitoring  Systems  Lab— Cincinnati . 


Ofc  of  Environmental  Engineering  A  Tech  Demonstration.. 

Air  A  Energy  Engineering  Research  Laboratory— RTP 

Risit  Reduction  Engineering  Laboratory— Orxannati „.... 

Environmental  Research  Laboratory— Corvallis 

Environmental  Research  Laboratory— Athens 

Robert  B  Kerr  Environmental  Res  Laboratory— Ada 

Environmental  Research  Latxxatory- Duluth 

Environmental  Research  Laboratory— Narragansett 

Environmental  Research  Latxiratory— Gulf  Breeze 

Health  Effects  Research  Laboratory— RTP „ , 


Ofc  df  Technology  Transfer  A  Regulatory  Support.. 

Center  for  Environmental  Research  Information 

Office  of  Exploratory  Research 

Region  1— Boston 


Regionll— New  Yorli. 


Region  HI— Philadelphia . 


Region  IV— Atlanta.. 


Region  V— Chicago- 


Career  Reserved  Poailions 


Assoc  Dir  for  Intennedia  A  Intgovt  Prog. 
Director.  Air  Quality  Management  Division. 
Director.  Technical  Support  Division. 

Deputy  Dir  Ofc  of  Air  Quality  Planning  A  Stds. 

Director.  Emission  Control  Technology  Div. 

Director  Certification  Division. 

Dir  Manufacturers  Operations  Division. 

Dir  Field  Operations  A  Support  Division. 

Dir,  Criteria  A  Standards  Div. 

Director.  Radon  Division. 

Dir,  Analysis  and  Support  Division. 

Dir  Global  Change  Division. 

Director,  Acid  Rain  Division. 

Dir  Ofc  of  Program  Management  Operations. 

Dir,  Ofc  of  Pesticides  Programs. 

Dir-Registration  Division. 

Director-Program  Support  Division. 

Dir,  Biological  A  Economic  Analysis  Division 

Sr  Science  Advisor/NafI  Laboratory  Aud  Prog. 

Senior  Advisor. 

Dir.  Spec  Review  A  Reregistration  Division. 

Dir  Envir  Fate  and  Effects  Diviawn. 

Dir  Health  Effects  Division. 

Director  Exposure  Evaluation  Divisioa 

Dir,  Existing  Chemicals  Assessment  Division. 

Dir,  Health  A  Environmental  Rev  Div. 

Director,  Environmental  Assistance  Division. 

Director  Economics  A  Technology  Division. 

Director,  Chemical  Corrtrd  Division. 

Director,  Infonnation  Management  Division. 

Senior  Official  for  Research  A  Development. 

Spec  Asst  to  the  Dir,  Ofc  of  Res  Prog  Mgmt 

Director  Exposure  Assessment  Group. 

Director,  Human  Health  Assessment  Group. 

Dir  Environmental  Criteria  A  Assess  Ofc  RTP. 

Dir,  Environmental  Criteria  A  Assessment  Ofc. 

Dir.  Atmospheric  Res  A  Exp  Assessment  Lab. 

Dir  Environment  Monitoring  Syst  Lab. 

Spec  Ass  Dir.  Ofc  EnvironI  E/T  Demonstratioa 

Dir  Air  A  Energy  Eng  Res  Lab. 

Dir  Risk  Reduction  Engineering  Laboratory. 

Dir,  Env  Research  Laboratory  Corvallis.  | 

Dir  Environmental  Research  Lab  Athens  GA. 

Dir,  Boberr  S  Ken  Environmental  Res  Lab. 

Dir  Envirorwnental  Research  Lab— Duluth. 

Dir,  Environmental  Res  Lab.  f4arragansett 

Dir  Env  Res  Lab  GuH  Breeze. 

Dir— Health  Effects  Research  Lab— RTP. 

Dep  Dir  Health  Effects  Res  Lab  RTP, 

Dir.  Ofc  of  Technology  Transfer  A  Reg  Support 

Dir  Center  for  Environmental  Research  Info. 

Dir.  Ofc  of  Exploratory  Research. 

Director,  Water  Mara^iement  Division. 

Dir  Waste  Management  Division. 

Regional  Counsel.  * 

Asst  Regl  Admr  for  Planning  A  Management 

Dir  Air  Pesticides  A  Toxics  Management  Div. 

Director,  Environmental  Senhces  Divisioa 

Director.  Water  Management  Division. 

Asst  Regl  Admr  for  Policy  and  Management. 

Dir  Air  A  Waste  Management  Division. 

Regional  Counsel.  Region  11.  New  York. 

Dir.  Office  of  Emergency  A  Remedial  Response. 

Director.  Water  Management  Division  Reg  111. 

Regional  Counsel. 

Director,  Hazartous  Waste  Mgmt  Div. 

Director.  Environmental  Services  Division. 

Asst  Reg  Admin  for  Policy  A  Management 

Dir.  Air  Management  Division. 

Dir  Chesapeake  Bay  Program  Office. 

Dir  Water  Management  Division  Region  IV. 

Dir  Environmental  Services  Division  Region  IV 

Asst  Regional  Admm  for  Policy  and  Mgmt 

Regional  Counsel,  Reg  IV,  Atlanta.  Georgia. 

Director  Waste  Management  Division. 

Dir  Air  Management  Div  Region  V 

Dir  Envir  Services  Div  Region  V. 

Dir  Water  Management  Div  Region  V. 

Asst  Regional  Admr  tor  Policy  A  Management 

Regional  Counsel. 
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R«gk)n  VI— Oalln.. 


Region  VII— KanMS  City 

Region  VIII— Denver 

Region  IX— Sen  Franciaco 


Region  X— SeatOe.. 


Equal  Ef«ptoy»«"«  Opporturtly 
Offtoe  o<  the  Chairman 


Office  o(  Federal  Operaltona. 
Field  Management— East 


Fiatd  Mwtagemeni— West.. 


Federal  Communications  Commiaaior): 

Office  of  ttw  Managing  Oiredor 

Office  ol  General  Counsel 

Mass  Media  Bureau — 

Private  Radio  Bueau -- 

Fietd  Operations  Bureau „ ~. 

Common  Carrier  Bureau 

Ote  ol  Engmeenng  Technology 

Federal  Emergency  Management  Agency. 
Office  of  the  Oecvx 

OMoa  of  the  Inspector  General 


Office  of  Management  Services 

Nalnnal  Preparedness  Oirectoraie.. 


Caree»  Reeatvad 


Direclor,  Waste  Management  Division. 

Associate  Division  Director  lor  RCRA. 

Assoc  Div  Director  for  Superfurxl 

Oir  Great  Lakes  Nad  Prog  Ofc 

Dir  Air  a  Waste  Management  Div. 

Otr  Water  Management  OMaion. 

Drector.  Envirortmental  Services  Division. 

Asst  Regional  Admr  lor  MartagemerH. 

Regional  Counael. 

DIr,  Air,  Pesticides  ft  Toxic  Oivisiort. 

Regional  Counsel. 

Director.  Waste  Mgmt  Division. 

Asst  Reg  Admin  for  Policy  ft  Mgnt— Reg  VH. 

Director,  Air  and  Tonics  OiiMoa 

DIr  Watsr  Management  Dwiaion. 

Regional  Counsel. 

Oir  Av  Toxics  DIvisioa 

Asst  Regional  Admr  (or  Polcy  ft  Management 

Director,  Water  Management  Diviaioft 

Director,  Air  Maiiagemerit  Diviaion 

Rogional  Counael.  Reg  IX,  San  Fran.  CAL 

Or.  Toxics  &  Waste  MenagenwrM  Div. 

Aast  Regional  Admr  for  Potcy  ft  Maitagement 

Dir-Walar  Div  Reg  X 

Regional  Counael 

Director  Air  and  Toxics  DMsion. 

Director.  Hazvdous  Waste  Divisioiv 

Asst  Regl  Admr  for  Pokey  ft  Management 

Inspector  General 

Program  Manager. 

Olr,  OtWoe  of  Federal  Operatona. 

Olat  DIr  (Maw  ^^vfc). 

DM  Olr  (AUBMB). 

Diatrict  Ovedor  (Detroit). 

Diet  Oir  (Mtomi). 

Diet  Oir  (MempNa). 

Diet  Oir-(Blrmingham). 

Diat  Dir-(Mew  Ortaana). 

Oiat  Dlr-<OiartoaB). 

Oist  Oir-(Cle«elBr¥Q.  « 

DIst  Dlr-(PfiNwlal|jMa). 

DM  Olr  (Houalon). 

Diet  Olr  (San  Frandaoo). 

Diet  Olr  (D«Ms). 

Oist  Oir  (CNcago). 

Oist  Dlr-(St  Louis). 

Oat  Dir-QndlBnapola). 

DMict  Director  (Loa  Angalaa). 

OM  pir-(Denver). 

Ois  Dir-(Phoenix). 

DWrtct  Olr-<San  Antonio). 

DIst  Dir-<Seame).  ( 


Asaoc  Managwg  Director /Human  Resoix^es  Mgmt 

Inspector  Genersl. 

Chief  Audio  Services  DMsioa 

CVsef  Vtdso  Services  OMsion 

CM,  Enforcement  Dm. 

CAief  Land  MoWe  ft  MKTOMWve  OMaion.     . 

Cliief  Enforcement  DMaiort 

Assistant  Bureau  Cliief  for  Technology. 

Clliel,  T««f  Divisioa 

Asst  Ajreau  Cltiel  (IntemaSonal). 

Chief  Domestic  FaciMiaa  Dniisiorv 

Chief  Accounting  ft  Audtts  Divisiorv 

Chief,  Spectrum  Efigneering  Division. 

ClMl,  Authorizalion  artd  Evakiallon  OMsion. 

Comptroller. 

Chiet  Financial  Officer. 

Ueputy  Qvef  Financ«l  Officer. 

Deputy  Inspector  Gerteral. 

Asst  Inspector  General  for  Invoitigatiorts. 

Aaet  Inspector  General  lor  Auditing. 

Aael  Irvpector  General  tor  Investigattona. 

Oiiector  of  Security. 

Oir,  Office  ol  Actjiasilion  Maftagamerrt. 

Deputy  Associate  Oiredor. 
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Agency.  Oganization 


Office  of  Mobilization  Preparedness.. 

Office  of  Analysis  ft  Support 

Office  of  Facilities  Management 

Office  of  Systems  Engineering 


Office  of  Operations _..'. 

Federal  Insurance  Administration 

Federal  Energy  Regulatory  Commission  (DOE): 
Offc  of  Chief  Accountant 


Ofc  of  Hydropower  Licensing... 
Federal  Labor  Relations  Authority: 
Office  of  the  Chairman 


Office  of  Member 

Office  of  Member 

Federal  Service  Impasses  Panel.. 
Ofc  of  the  Executive  Director 


Ofc  of  the  General  Counsel.. 


Regional  Offices.. 


Federal  Maritime  Commission: 

(Dffice  of  the  Members. 

Office  ol  the  General  Counael 

Office  of  the  Managing  Director.. 


Career  Reaenwd  PoaHione 


Federal  Retirement  Thrift  Investment  Board 


Federal  Trade  Commission: 

Office  of  the  Insepctor  General 

Ofc  of  Executive  Director 

General  Services  Administration: 

Office  of  the  Administrator 

Office  of  Associate  Administrator  for  Administration. 


Office  of  the  Inspector  General 


Office  of  Acquisition  Policy 

Office  ol  the  Comptroller 


Federal  Property  Resources  Senrioe.. 
Public  Buildings  Seivice 


Senior  Policy  AdMsor. 

Asst  Assoc  Oir  Ofc  of  Mobilization  Preparedness 

Aast  Assoc  Oir  Ofc  of  Analysis  ft  Support 

Assistant  Aasoc  Direclor. 

Special  Asst  for  ArchHectuie  ft  Technology. 

Asst  Assoc  Oir  of  Systems  Engineering. 

Asst  Associate  Director  Olc  ol  Operationa. 

Deputy  Administrator. 

Deputy  Chief  Accountant 

Oir  Division  of  Audits. 

Director.  Division  of  Accourtting  Systems. 

Oir,  Div  of  InspecUort. 

(^hiet  Counsel 

Executive  Assistant  to  the  Chairman. 

Chief  Counsel. 

Chief  Counsel. 

Exec  Directw  FSIP. 

Executive  Director. 

Solicitor. 

Oir,  Information  Resources  ft  Research  Serv. 

Deputy  General  Counsel. 

Asst  General  Counael  (Field  Management). 

Asst  General  Counsel  (Appeals). 

Asst  Gen  Counael  Legal  Policy  ft  Advice. 

Regional  Director-Washington.  D.C. 

Regional  Oirector-Bostoa 

Regional  Director-New  Yorlt. 

Regional  Director-Atlanta. 

Regional  Director-Dallas. 

Regional  Director,  Chicago,  Illinois. 

Regional  Director-Los  Angeles. 

Regional  Director,  San  Francisoa  ' 

Regional  Director,  (Denver. 

Secretary. 

Dep  Gen  Owl  for  Reports  Opinions  ft  Decisions. 

Dep  Managing  Oir. 

Oir,  Bureau  of  Administration. 

Prog  Manager  (Olr  Bur  o(  Trade  M  ft  A). 

DIr.  Bureau  of  Investigations. 

Oir.  Bureau  of  Hearing  Counsel. 

Deputy  Managing  Director. 

Assistant  General  Counsel  (Admin). 

Assistant  General  Counael  (Programs). 

Director  ol  Investments. 

Director  of  Contracts  ft  Administration. 

Orector  ol  Automated  Systems. 

Direclor  of  Benefits  and  Program  Analysis. 

Director  of  Accounting. 

Director  of  Communicatipris. 

Inspector  General. 

Deputy  Exec  Oir  for  Management 

Dep  Exec  Oir  for  Planning  ft  Infonnation. 

Oir.  Ofc  of  Small  ft  Disadvantaged  Bus  Utiliz. 

Dep  AA  fw  Operations  ft  InduMry  Relationa. 

Assoc  Oir  for  Operatione  (CASU). 

Director  ol  Personnel 

DIr  of  Administrative  Programs  ft  Support 

Oir  Total  OuaMy  Management  ft  Training. 

Deputy  Inspector  General 

Asst  Inspector  (jen  tor  Auditing. 

Deputy  Asst  Inspector  (aenarai  for  Auditing. 

Counael  to  the  Inspector  General. 

Aast  Inspector  Gen  Administration. 

Asst  Inspector  Gen  for  Inves&gations. 

Assoc  Administrator  for  Acquisition  Policy. 

Oir  of  Acquis  Mgmt  and  Contract  CleaFance. 

Deputy  Comptroller  for  Fnance. 

Deputy  Comptroller  for  Budget 

Dep  to  the  Deputy  Comptroller  for  Fmwice. 

Asst  Comm  for  Real  Estate  Policy/Sales  (FPRS). 

Asst  Comm  for  Real  Prop  Mgmt  ft  Safety. 

Asst  Comr  for  Pfiysicai  Security  ft  Law  Erff . 

Asst  Comr  for  ProcuremeiTt 

Asst  Comr  for  Real  Property  Development 
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OHiM  of  Inlormalin  Reaourcm  Managamw*:- 


Offioe  of  Federal  Supply  end  Service*... 


FtagK>n  2— f^ew  Yof* - 

Region  3— Philadelphia - 

National  Capital  Ragion 

Region  4— Atlanta 

Region  S— Chicago 

Region  6— Kansas  City „ 

Region  7— fort  Worth ~. 

Region  9— San  Francaco 

Department  of  Health  and  Human  Serw»«: 

OCAS  for  Budget 

ODAS  for  Finance :. »•• 


OOAS  tor  Management  and  Acquisilion. 
OAS  lor  Personnel  Administration _. 


Agancy.  Ocganizalion 


Associate  General  Counsel  Divisions.. 
Office  of  the  Inspector  General — 

OOKj  for  Investigationa 

OOIG  for  AudM  Serrices....: - 


OOIG  for  Analysis  &  Inspections 


Office  of  Program  Support ~ 

Ofc  of  Information  Systems/CMd  Support  SyUHM.- 
OAA  lor  Management 


OAA  for  Operations 

OAA  for  Program  Development . 
OAS  for  Health 


Dap  Assl  Comr  lor  Real  Property  DevetopmenL 

Oep  Aast  CoaMi  lor  Real  Pre^  Mgn*  4  SaMr. 

Aaat  Cowwissionar  lor  FaoMy  Planning 

Aaai  Coi«M»  tor  GoiA  \MMa  Real  Pvop  RaMiena. 

Spec  Aaat/Aasi  Comw  tor  Real  Pwperly  Oev. 

Aast  Comm  lor  Info  Resourcea  Procurement 

Dap  Aaat  Cowwaissionar  lor  network  Servicer 

Dap  Aaat  Comr  tor  Into  Rea  M«mI  Policy. 

Aast  Comr  lor  GSA  Iftfo  Resourcea  ManagaoMnl 

Aaat  Commissionar  tor  Tedwicai  Aaaiatance> 

Dept  Asst  Comr  for  Regl  Telecomm  Services. 

Director  Ofc  of  Innovative  Office  Systems. 

Aaat  Commwwoner  lor  Custemer  Svc  A  Marfceling. 

Asst  Commr  for  Quality  arKl  Contract  Admn. 

Aaat  Commisstooer  tor  Coiwwodity  Management 

Asst  Comr  for  Transportation  a  Property  Mgl 

Oiractor  lor  Transportaton  Audits. 

Aaat  Coownr  tor  Strategic  Businase  Planning. 

Aaat  Comm  tor  DiatntaAot*  Mgt 

Dap  Asat  ConMMsaionar  tor  CoiwiKxMy  Mgr. 

Asst  Reg  Admr  for  Public  Bids  Service. 

Asst  Reg  Admr  for  Federal  Supply  Service. 

Asat  Reg  Admr  tor  PuWc  Bids  ServK*. 

Asst  Reg  Admr  lor  Info  Reso  Mgml  Ser.  ME  Zone. 

Asst  Regl  Admr  Federal  Supply  Service. 

Asst  Regl  Admr  for  Into  Resources  Mgmt 

Asat  Regl  Admr  lor  Real  Pcoparty  MAO. 

Asst  Reg  Admr  for  Put>lK  BIdgs  Service.  NCR. 

Dir  of  Fed  Domes  Asst  C«g  Staff  (IRMS)  NCR. 

Asst  Reg  Admr  lor  Public  Bids  Service. 

Assistant  Reg  Admm  for  Infomi  Res  Mgmt-R-4. 

Asst  Reg  Admr  for  Federal  Supply  &  Services. 

Asst  Reg  Admr  for  Public  Bids  Service. 

Asst  Reg  Admr  tor  Pui>ltc  Bids  Serviceu 

Asst  Reg  Admr  for  Public  Bids  Service. 

Asst  Regl  Admr  lor  Info  Resources  MgnM  R-7. 

Asat  Reg  Admr  tor  Federal  Supply  Service. 

AsatCBwmiasioner  tor  Public  BwMnga  Swc 

Asat  Reg  Adiar  tor  Fadatal  Supply  SeMica. 

Asst  Reg  Admr  for  Information  Res  Management 

Dv.  Dnnsion  of  OS  Budget  Analysis 

Dep  Asst  Sec.  Finance 

Dir,  Ofc  of  Grant  A  Contract  Fm  Management  , 

Dir,  Office  of  Financial  Policy 

Dv.  Office  of  Acquisitx>n  A  Grants  Mgmt. 

Asst  Sec  for  Personnel  Administration. 

Dw.  Ofc  of  Human  Reiabons. 

Dir.  Center  for  Human  Res  Strategic  PAP. 

Assoc  Gen  Coun,  Business  A  Adm  Law  Division.  , 

Pnnopal  Dep  Inspector  General 

Asst  Inspector  Gen  for  Mgmt  &  Policy. 

Dep  Insp  Gen  lor  Investigations. 

Asst  Insp  General  for  Cnminai  Investigatxxis. 

Asst  msp  Gen  lor  Cwil  A  Adm  Reroediea. 

Aast  Insp  Gen  lor  hiMastigaaon  P  A  O 

Dep  Inspector  General  for  Audit  Services. 

Asst  Inspector  Gen  for  Sooal  Secunty  Audits. 

Asat  Insp  Gen  tor  Human.  FAD  San<  Audits. 

Asst  Inspector  Gen  for  Health  Care  Fin  Audrts. 

Aast  mapactor  Gen  tor  AudM  PW  A  Ovarsight 

Asst  Insp  Gen  for  Pubbc  Health  Serv  Audits. 

Dep  Insp  Gen  for  Evaluation  &  Inspections. 

Asst  Insp  Gen  lor  Analysis  &  Inspections. 

D»  Olc  o<  Financial  Management 

Dir  Ofc  of  Infor  Systems/Child  Support  Sys. 

Ov,  Office  of  Financial  Management. 

Ctnef  Actuary. 

Dir.  Bureau  of  Data  Management  and  Straleoy. 

Dir,  Office  ol  Medicare  &  Medicaid  Cost  Est 

Dv,  Office  o>  Acquiaiions  and  Grants. 

Dir  Ofc  of  Prog  Adm,  Bur  of  Prog  Operationa. 

Director,  OMice  ol  Fnanoal  Oparabon*. 

Dir  Office  of  Demonstrations  and  Evaluations. 

Dr.  Office  of  Research. 

Deputy  Ovector.  Office  ol  Management 

Dveclcy.  Office  ol  Resource  Msnagawanl. 

Dir,  Oiv  of  Public  Health  Service  Budget 

Director,  Office  of  Mmority  Health 

Director.  Ofc  of  Soendfic  Integnty  Review. 


Alcohol.  Drug  Abuse  &  Mental  Health  Admin. 
'       Natl  Inst  on  Alcohol  Abuse  A  Alcoholism 


National  Institute  on  Drug  AtMse.. 


National  Institute  ol  Mental  Health . 


Intramural  Research . 


Centers  for  Disease  Control 

Center  for  Infectious  Diseases 

Natl  Institute  for  Occupational  Safety  &  Health.. 


Center  for  Env  Health  A  Injury  Control . 
National  Center  for  Health  Statistics..... 


Food  and  Drug  Administration.. 
Office  of  Regulatory  Affairs 


National  Center  for  Toxtcological  Research. 
Center  lor  Food  Safety  &  Applied  Nutntion.. 


Center  for  Drug  Evaluation  and  Research.- 


Assoc  Admin  lor  Extramural  Programs. 

Chief  Laboratory  of  Clinical  Studies. 

Director,  Division  ol  Basic  Research. 

Dir.  Div  of  Intramural  Clinical  A  Bio  Res. 

Dir  Div  of  BiotneHy  A  Epidemiology. 

Director.  Office  of  Scientific  Affairs. 

Dir.  Div  of  Clinical  A  Prevention  Research. 

Director  Addiction  Research  Center. 

Director  Division  of  Clinical  Research. 

Chief  Neuroscience  Research  Branch. 

Dir,  Office  of  Extramural  Program  Review. 

Dir.  Medications  Development  Division. 

Assoc  Dir  for  Planning  A  Reaource  Management 

Assoc  Director  for  Senrices  Research. 

Executive  Officer  NIMH. 

Dir.  Div  of  Basic  Brain  A  Behavioral  Sciences. 

Director.  Division  of  Extramural  Activities. 

Associate  Dir  for  Special  Program  Operations. 

Dir.  Intramural  Research  Progiams. 

Dir  Division  of  Special  Mental  Health  Research. 

Chf.  Lab  of  Cerebral  Metabolism. 

Chf.  Lab  of  Neurochemistry. 

Chf.  Lab  of  Gen  A  Comparative  Biochemistry. 

Chf  Lab  of  Developmental  Psychology. 

CtiK^nical  Neuropharmaoology  Branch. 

Chief  Lab  of  Psychology  and  Psychopathology. 

Chief  L^)oratory  of  Neuropsychology  DC8R. 

Chief  Section  Histopharmacology. 

Chief.  Biological  Psychiatry  Brwtch. 

Chief,  Child  Psychiatry  Branch. 

Dep  Dir  Div  of  Intramural  Res  Programs. 

Senior  Advisor  for  Public  Health  Management 

Asst  Dir  for  Laboratory  Science. 

Assistant  Director  for  Science. 

Executive  Officer.  NIOSH. 

Dir  Div  of  Environmental  Health  Lab  Sciencaa. 

Assoc  Dir  for  Analysis  A  Epidemiology. 

Associate  Dir.  Ofc  of  P  A  E  Programs. 

Assoc  Dir  tor  Research  A  Methodology. 

Assoc  Dir.  Ofc  of  Vital  A  Health  Stats  Syst 

Director  Partdawn  Computer  Center. 

Dir  Medicine  Staff. 

Dep  Assoc  Commissioner  for  Regulatory  Affairs. 

Regl  Food  A  Drug  Dir.  Reg  III.  Philadelphia. 

Regl  Dir,  Food  A  Drug  Adm.  Reg  IV.  Atlanta. 

Regl  Food  and  Drug  Director.  Reg  V.  Chicago. 

Regional  Food  &  Drug  Dir.  Reg  VI,  DaUas. 

Regl  Dv,  Food  A  Drug  Adm.  Reg  IX  (San  Franc4 

Regl  Food  A  Drug  Dir.  (Norttieast  Region). 

Director.  Division  of  Biometry. 

Director,  Office  of  Research. 

Dir  Ofc  of  Physical  Sciences. 

Dir  Ofc  of  Nutrition  A  Food  Sciences. 

Assoc  Dir  for  Latxiratory  Investigations. 

Dir.  Div  of  Nutrition. 

Dir  Ofc  of  Compliance. 

Dir  Div  of  Chemical  Technology. 

Director  Ofc  of  Toxicological  Sciences. 

Director.  Product  Policy  Staff. 

Dir.  Div  of  Anti-Infective  Drug  Products. 

Dir  Div  of  Scientific  Investigations. 

Dir  Div  of  Cardio-Renal  Drug  Products. 

Dir  Ofc  of  Compliance. 

Dep  Dir  Ofc  of  EpidemHogy  A  Biostatisbcs. 

Dir  Div  of  Biometrics. 

Dir.  Div  of  Neuropharmacological  Drug  Prod. 

Dir,  Div  of  Metabolism  A  Endocrine  Drug  Prod. 

Dep  Dir  for  Prog  Management 

Director.  Division  of  OTC  Drug  Evaluation. 

Dir.  Office  of  Onjg  Evaluation  I. 

Director.  Office  of  Drug  Standards. 

Deputy  Dir,  Ofc  of  Dnjg  Standards. 

Dir,  Div  of  G  A  C  Drug  Products. 

Dir,  Ofc  of  Dnjg  Eval  II  Ctr  for  Dnig  EAR. 

Director.  Office  of  Research  Resources. 

Dep  Dir,  Office  of  Research  Resources. 

Dep  Dir,  Office  of  Drug  Evaluation  II. 

Dir.  Div  of  AnG-Vir  Dnjg  Products. 

Director,  Pilot  Drug  Evaluation  Staff. 

Director,  Office  of  Management 
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Agancy,  Organizatton 


C«nt«r  (or  B)OlogK«  Evahwlion  and  Research . 


Center  lor  Velermary  Medione.. 


Center  for  Devices  A  Radiologicat  Health 


Bureau  of  Health  Resources  Oeve<opmenl. 
Office  of  the  Director 


Natl  Heart.  Lung.  A  Blood  Institule.. 


Intramural  Research . 


Division  of  Cancer  Biology.  Diagnosis  arxl  Cen'.ers . 


Division  of  Cancer  Etiology.. 


Oivisioo  of  Career  Prevention  A  Control . 


Career  Reserved  Positions 


Agency.  Oiganialion 


Oir.  Oiv  of  Oncology-Pulnxjnary  Drug  Products. 

Or,  Dfv  of  Med  Imagwig.  SAD  Drug  Products. 

Dir  Ofc  of  Genenc  Drugs. 

Deputy  Dv  Ofc  of  Gerwric  Drugs. 

Chf  Biometry  Brar>ch. 

Dap  Dw  Ofc  of  Biologies  Research  A  Review. 

Director.  Division  of  Biochem  A  Biophysics. 

Director.  Division  of  Bacterial  Products. 

Dir,  Division  of  Cytolune  Biology. 

Director,  Office  of  Btoiogics  Research. 

Dir,  Div  of  Biol  Investigational  New  Drugs. 

Oir  Ofc  of  SurveiMarxM  A  CofDpliance. 

Director,  Ofc  of  New  Animal  Drug  Evaluation. 

Director,  Office  of  Science. 

Oir  Oiv  of  Biomethcs  A  Production  Drugs. 

Dv  Div  of  Therapeutic  Drugs  for  Food  Animals. 

Dep  Dir  for  Human  Food  SAC  Services. 

Dep  Dir  for  Therapeutic  A  Production  Drug  Rev. 

Dep  Oir,  Ofc  of  SurveiNarx^  A  Compbance. 

Dv  Ofc  of  Device  Evaluation. 

D»  Ofc  of  StafHlards  A  Regulations. 

Dir  Office  of  ScterKe  A  Tech(K>logy. 

Dep  Dw,  Office  of  Scierwe  and  Technology. 

Deputy  Director,  Office  of  Compliance. 

Dv  Div  of  SurgK:al  A  RehaMttation. 

Dir  Orvision  of  Carfftovascular  Devices. 

Dir  Ofc  of  CompkaiKe  A  Suvedlar^ce. 

Dap  Dir,  Bureau  of  Health  Resources  Dev. 

Director,  Div  of  Financial  MarMgemenL 

Director,  Division  of  Contacts  A  Grants. 

Dir  Ofc  of  Protection  from  Research  Risk. 

Associate  Director  for  Extramural  Affairs. 

Associate  Director  for  Disease  Prevention. 

Dir,  Ofc  of  Medical  Apphcatiorw  of  Research. 

Dir,  Office  of  Scienlific  Integrity. 

Assoc  Director  lor  Review. 

Assoc  Dw  EpNlemiology  A  Biometry  Program. 

Chief.  Sickle  Celt  Disease  Br. 

Dir  Oiv  of  Lung  Diseases. 

Dir.  Div  of  Bkxx)  Diseases  A  Resources.       ' 

Oir,  A/ Sclerosis,  Hypertension  A  Lip  Met  Prog. 

Dep  Director  Div  of  Extramural  Affairs. 

Director,  Division  of  Extramural  Affairs. 

Dir  Div  of  Epidemiology/Clinical  Applications. 

Assoc  Dir  for  International  Programs. 

Chief.  Biostatistics  Research  Branch. 

Deputy  Dir  Division  of  Lung  Diseases. 

Dir.  Division  of  Intramural  Research. 

Chf  Lat)  of  Bioctiemical  Genetics. 

Chf  Lab  of  Biochemstry. 

Chief.  Molecular  Hematology  Branch. 

Cfnef  Lab  of  Biopfiysical  Chemistry. 

Chief.  Laboratory  of  Chemical  Ptwirmacology. 

Chief  Macromolecules  Section. 

Chf.  Intermediary  M  A  B  Section. 

Chief.  Latioratory  of  Cellular  Metabolism. 

Chf,  Lab  of  Kidney  A  Electrolyte  Metabolism. 

Chief  Lab  of  Cardiac  Energetics. 

Oir,  Div  of  Cancer  Biology  Diagnosis  A  Ctrs. 

Dep  Dir,  Div  of  Cancer  Biology  Diag  A  Centers. 

Chief.  Lab  of  Cell  Biol,  Immun  Prog.  IRP. 

Chf.  Microbial  GAB  Sectk>n.  Lab  of  BKJChem. 

Chief,  Lab  of  Biochem  Intramural  Res  Prog. 

Assoc  Dir,  Extramural  Research  Program. 

Chief  Dermatology  Br,  Intramural  Res  Prog. 

Head  Cellular  Immun  of  Modified  Antigens  Group. 

Chief,  Lab  of  Tumor  A  Bwl  Immunology,  IRP. 

Assoc  Dw.  Ctrs  Training  A  Resources  Prog. 

Chief.  Laboratory  of  Molecutar  Biokigy. 

Oir,  Div  of  Cancer  Etiotogy. 

Chief  Lab  of  Bk>logy. 

Chief  Chmcal  Epidernology  Branch. 

Chief  Laboratory  of  Molecular  Caronogenesis. 

Chf  Lab  of  Experimental  Pathology. 

Head.  Math  Statistics  A  Applied  Mathematics. 

Head  In  Vitro  Carcinogenesis  Section. 

Dep  Dir.  Div  of  Cancer  Prevention  A  Control. 

Assoc  Dir  Cancer  Preventior  Research  Prog. 

Associate  Dr.  Surveillar>ce  Program,  DCPC. 

Assoc  Dir.  Cancel  Control  So  Program.  DCPC. 


DIviskxi  of  Extramural  Activities.. 
Division  of  Cancer  Treatment 


Natl  Institute  of  Diabetes  A  Digestive  A  Kklney  Ois.. 


Intramural  Research . 


Natllnst  of  Arthr  A  MusculoskeMal  &  Skin 


National  Ubrary  of  MedKtne.. 


Natl  Inst  of  Allergy  A  Infectious  Diaoasaa. 


Natl  Inst  on  Aging. 


Natl  Inst  of  ChM  Health  A  Human  DewelopcMnt. 


Dir,  Div  of  Extrantural  Activilies. 

Deputy  Oir,  Oiv  of  Extramural  Activities. 

Chf-Radiation  Oncology  Br. 

Asaoc  Oir  Radiation  Reaearch  Program. 

Dir  Div  Kidney,  UrotogK  A  Hematok>gic  Oiaeases. 

Dir  Division  of  Extramural  Activilies. 

Assoc  Director  for  Research  A  Assessmertt. 

Assoc  Dir  Disease  Prevenlton  Techrx)!  Transfer. 

Assoc  Dir  for  Mgt  A  Operations. 

Chief  Sectkm  on  Biochemical  Mechanisms. 

Chf  Sect  on  Biochemistry. 

Chf  Sect  on  Metabolic  Enzymes. 

Chf  Sect  on  Physical  Chemistry. 

Chief.  Section  on  Molecular  StniCture. 

Sr  Rea  Physkast,  Mathematical  Research  Br. 

Sennr  Research  ChemisL 

Chief  Lab  of  Chemistry. 

Chief  Theor0lk:ai  BkJfiitysics  Sectkxi. 

Chief,  Laboratory  of  Bk>-Organk:  Cfiemistry. 

Chief  OMdatkm  Mechanisms  Sectk>n  L  B  C. 

Chief  Laboratory  of  BkKlwmistry  A  Metabolism. 

Chf,  Sec  on  Nudev  Mag  Res,  Lab/Chem  Phyaica. 

Ctovcal  Oir  A  Chief,  lOdney  Oiaease  SeclkMi. 

Chief,  Section  on  Molecular  Bnphyaica. 

Chf,  Sac  CartMhydratoa  Lab  of  Che«nistry/NIDOK. 

Chief,  Metabofec  Diseaaes  Branch. 

Chf,  Onjg  0  A  S  Sec  Lab  of  Neurosd.  NIDOK. 

Chief.  Laboratoiy  of  Neuroacienoa.  MOOK. 

Chief  Epklensology  A  Clinical  Research  Branch. 

Chf,  Laboratory  of  Medkanal  Chemistry       ,   , 

Chf.  Lib  of  Physical  Bntogy. 

Director,  Extramural  Program. 

Deputy  Dir. 

Dep  Dir.  Natl  Ub  of  Medkane. 

Dep  Oir  for  Res  and  Educalxxi. 

Associate  Director  for  Library  Operatx>ns. 

Assoc  Dir,  Specialized  Info  Servwes. 

Dep  Oir  Lister  HiM  Nat)  Ctr  for  Bk>med  Comms 

Director,  Informatkm  Systems. 

Oir  Natl  Ctr  for  Botech  Info. 

Assoc  Dir  for  Health  A  Info  Prog  Devekipment 

Dir,  Div  of  Allergy/lmmufK>k>gy/Transplantata 

Ctif ,  Lab  of  ParasitK  Diseases. 

Spec  Asst  for  Bkimetry,  Off  Sd  Dir. 

Dir,  Div  of  Mwrobk)k>gy/lnfectkxis  Diseases. 

Chief,  Lab  of  ImmunogenetKS. 

Dir,  Div  of  Extramural  Activities. 

Ch,  Lab  of  Miaobial  Structure  and  FunctkxL 

Ovef  l.ab  of  Molecular  Microbk>k>gy. 

Head  Malaria  Sectkxi. 

Dir,  Div  Acquired  lmmunkxlefK^efx:y  Syndrome. 

Assoc  Dir  for  Administratk>n  A  Operatkxts. 

Deputy  Dir,  Diviskm  of  Extramural  Activities. 

Chief,  Bk>logk:al  Resources  Branch. 

Head,  Lymphocyte  Bk>k>gy  Sectkxi. 

Ctvef,  Laboratory  of  Infectkxjs  Diseases. 

Head  Experimental  Pathotogy  Sectnrt 

Dep  Dir  Div  of  Acquired  ImmunodefKiency. 

Head  Epkleinotogy  Sectnn. 

Sdentifk:  Director  Geroritotogy  Rsch  Cntr. 

Clin  Director  and  Chief  Clin  Physntogy  Br. 

Chief  Lab  of  Cettular  A  Molecular  Bk>k>gy. 

Associate  Dir  for  Behavkxal  Sciences  Raa. 

Assoc  Dir  Bk>med  Res  A  Clink:al  Medkane  Prog 

Assoc  Dk.  Office  of  Extramural  Affaks. 

Assoc  Ok.  Epklemi.  Demo,  A  Bkxnetry  Program. 

Assoc  Ok,  Ofc  of  PInng.  A  A  I  Activitiea. 

Assoc  Ok  Neurosd  A  Neuropsych  of  Agkig  Prog. 

Chief,  Laboratory  of  Molecular  GenetKS. 

Dep  Ok  Center  for  Populatnn  Res. 

Chf,  Endocrmotogy  A  Reproductkxi  Research  Br. 

Dkector  Ctr  Forres  for  Mothers  A  Chiklren. 

Dkector  Cntr  for  Populatnn  Research. . 

Chief.  Section  on  Growth  Factors. 

Assoc  Ok  for  Preventkjn  Reaearch. 

Chf,  Sectkxi  on  Mammalian  Gene  RegulakeMi 

Chief.  Secfion  on  Molecular  Endoaiiwlagy. 

Chief  Sectkxi  on  NeuroendocrkK>k)gv. 

Chief  Sectkxi  on  Microbial  Genetkx. 

Chiel,  Laboratory  of  Comparative  Ethokigy. 
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Agancy.  Organization 


Natt  Inst  ol  Dental  Raaeard).. 


Natl  Inst  ol  Environmental  Healtn  Sciences.. 


Nad  Inst  cH  Ganeral  Mwicai  Seances.. 


Nati  Inst  ot  Neurologwai  Disorders  and  Stroke.. 


Intratmiral  Research . 


Natl  Ey«  Insbtutfl . 


Natl  lr>sl  on  Deafness  &  Otttar  Communication  Disorders.. 


NtH  CHnical  Center . 


DiviSKXi  ot  Computer  Research  A  Tech.. 


John  E  Fogarty  IntI  Center 

National  Center  for  Research  Resources.. 


Cnvision  of  Research  Grants.. 


Organization  Atxslished 

National  Center  (or  Nursing  Research 

National  Center  tor  Human  Ger>ome  Research.. 
Agency  for  Health  Ca'e  Policy  A  Research 


Career  Reserved  Positions 


Chf.  Ce«  Biology  A  Metabolism  Branch. 

Associate  Director  for  Administration. 

Chief  Lab  of  Microbiology  4  Immunology 

Chf,  Enzyme  Chemistry  Section. 

Dir.  Extramural  Program. 

Chief  Bone  Research  Branch. 

Chief.  Epidemiology  Branch. 

Chief  Neurobiology  A  Ar>estesiology  Branch. 

Cht  Lab  of  Puinxxiary  Pathobiology. 

Chief,  Lab  of  Genetics. 

Head  Mutagenesis  Section. 

Head  Mammalian  Mutagenesis  Section. 

Dv.  Drv  ol  Biometry  and  Risk  Assessment. 

Senior  Scientific  Advisor. 

Dir,  Div  ot  Toxicology  Research  A  Testing. 

Associate  Director  lor  Management. 

Chief,  Signal  Transduction  Section. 

Chief  Lab  of  Molecular  A  Integrative  Neurosci. 

Chief  Lab  of  Molecular  Carcinogenesis. 

Head  Statistics  Section. 

Dir  Nad  Inst  ot  Environmental  Health  Science. 

Dep  D»  HaO  Institute  of  General  Med  So. 

Dir.  Cell  A  Molec  Basis  of  Disease  Prog. 

Dir  Genetics  Program. 

Assoc  Dir  tor  Program  Actrvrties. 

Dv,  Pharmacokjgical  Sciences  Program  Branch. 

Dir  Bio  Ptiys  Sciences  Program  Brar>ch. 

Dir  Fundamental  IMeurosciences  Program. 

Director,  Stroke  and  Trauma  Program. 

Dir,  Basic  l^eurosci  Prog/Chf/Lab  ot  Neurochem. 

cruet  Lab  of  Central  Nervous  System  Studies. 

Chf,  Devel  &  Metab  l>teurology  Branch. 

Chf  Lab  ol  Molecular  Biology. 

Deputy  Chief,  Lab  of  Central  Nervous  Sys  Stud. 

HD  Cellular  Neuropathology  Section. 

Chief,  Section  on  Neuroradiology. 

Chief,  Lab  ot  Biophysics. 

Chf.  Lab  ol  Neuropathology  A  Neuroanatomical  S. 

Chf  Lab  ot  Neurochemistry. 

Quet.  Neuronal  Interactions  Section.' 

Cht,  Surgical  Neurology  Branch. 

Chief  Latxxatory  ot  Molecular  Genetics. 

Chief  Biometry  A  Fiekj  Studies  Branch. 

Chiet,  Laboratory  of  Nuerobiology. 

Chief.  LatXKatory  of  Neura  Control. 

Chief  Brain  Structural  Platicity  Section. 

Cht.  Lab  of  Viral  A  Molecular  Pathogenesis. 

Chief  Stroke  Branch. 

Chief  Laboratory  ot  Retinal  Cell  A  Mol  Bidog. 

Dir,  Intramural  Research  Program,  NEI. 

Chief,  Lab  ol  Molecular  A  Dev.  Biology. 

Chief,  Laboratory  ot  Sensonmotor  Research. 

Chief,  Lab  ot  Ophttwlrmc  Pathology. 

Assoc  Dir.  Biometry  A  Epidemiology  Prog. 

Chf.  Lab  of  Neuro-Otolaryngology 

Director,  CommumcaUve  Disorders  Program. 

Dir,  Div  o(  Intra  Res.  Nid  A  Other  Comm  Disor. 

Dir,  Div  of  Extram  Act.  Nid  A  Ott^er  Comm  Diso. 

Assoc  Dir  for  Cinical  Care/Dv,  Clinical  Ctr. 

Health  Systems  Administrator. 

Associate  Director  (or  Planning. . 

Assoc  Cht.  Position  Emission  TAR. 

Chiel,  Computer  Center  Branch. 

Chief,  Physical  Sciences  Lab. 

Chief,  Data  Management  Branch. 

Assoc  Dir  (or  IntI  Advanced  Studies. 

Dep  Dir.  Div  o(  Res  Resources. 

Dir,  Gen  Clinical  Res  Center  Program  Branch. 

Dep  Dir  (or  Extramural  Research  Resources. 

Dir,  Natl  Center  (or  Research  Resources. 

Dir,  Gen  Oimcal  Res  Ctr  (or  Res  Resources. 

Dir,  Biomedical  Engr  A  Instrumentation  Branch. 

Associate  Director  (or  Reterral  and  Review. 

Assoc  Dir  (or  Statistics  A  Analysis. 

Cht  Biomedical  'Engineering  A  Instrumentation. 

Director  National  Cntr  (or  Nursing  Research. 

Deputy  Director 

Dir  Ctr  for  Medical  Effectiveness  Research. 

Dir,  Ctr  (or  Gen  Health  Serv  Intramural  Res. 

Dir,  Ctr  Gen  Health  Svce  Extramural  Research. 
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Agency.  Organizatiort 


Olc  ot  Actuary „.. 

«  * 

Office  of  Systems  Operatiorw 

Office  ot  Systems  Design  and  Devetopment 

Office  of  Finance,  Assessment  and  Management 
Ofc  of  Financial  Policy  A  Operations 

Organization  Abolished 

Department  of  Housing  and  Urt>an  Developntent 

Office  of  General  Counsel 

Office  of  the  Inspector  General 


Office  of  the  Chief  Financial  Officer 

Assistant  Secretary  for  Administration. 


Assitant  Secy  for  Put>lic  A  Indian  Housing . 


Asst  Secy  for  Fair  Housing  and  Equal  Opportunity 

Asst  Secy  for  Community  Planning  and  Devekjpment. 

Government  National  Mortgage  Association 

Asst  Secy  for  Public  and  Indian  Housing 


Region  II  New  York.. 


Region  IV  Attarrta.. 
Region  V  Chicago. 


Region  VI  DaHas 

Region  IX  San  Francisco 

Department  ol  Interior 

Ofc  ol  tfie  Inspector  General.. 


Ofc  of  the  Solicitor.. 


Asst  Secy  for  Policy.  Budget  A  Administration.. 


Natl  Park  Service . 


Career  Reserved  Positions 


US.  Fish  A  Wildlife  Senrice.. 


Dir.  Ofc  of  Sa  A  Data  Dev/Agcy  for  Hep  A  Res. 
,  Chf  Actuary. 
Dep  Chief  Actuary  (Long-Range). 
Dep  Chief  Actuary  Short  Range  Sscl 
Dir,  Ofc  of  Computer  Processing  Operations. 
Director.  Office  of  Programmatic  Systems. 
Chief  Financial  Officer. 

Assoc  Comr,  Office  of  Fm  Polk^  A  Operatkyts. 
Dep  Assoc  Comm  Financial  Policy  A  Operations. 
Assoc  Admin  Ofc  of  Financial  Management 
Assoc  Admn,  Ofc  of  MGMT  and  Info  Systems. 

Assoc  Gen  Coun  for  Program  Enforcemertt 

Deputy  Inspector  General. 

Asst  Inspector  General  (or  Investigatkms. 

Assistant  Inspector  General  for  Audit 

Asst  Inspector  General  for  Management  A  Pol. 

Deputy  Asst  Inspector  Gen  for  Audit  Operation. 

Dep  A^t  IG  for  Audit  Ping  A  Qlty  Assurartce. 

Dep  Asst  Inspector  General  for  lnvestigatk>n. 

Ctwef  Financial  Officer. 

Dep  Chief  Financial  Officer  for  Operations. 

Deputy  Director,  Ofc.  of  Personnel  A  Traimng. 

Dir.  Ofc  of  Budget. 

Dep  Dir.  Oic  o(  Budget 

Director  0(c  o(  Procurements  A  Contract. 

Deputy  Director  Office  of  Finance  A  Accourttg. 

Adm  Comptroller-Dir,  Ofc  of  Fin  A  Accounting. 

Dir.  Office  of  Insured  Single  Family  Housing. 

Dir.  Moderate  Rehabilitation  Division. 

Dir.  Mortgage  Insurance  Acctng  A  Serv  Group. 

Dir.  Ofc.  ot  Multifamily  Housing  Management 

Dir.  Office  of  Elderly  A  Assisted  Housing. 

hkxising/Fed  Housing  Adm  Comptroller. 

Deputy  Comptroller  (or  Policy  A  Rannir>g. 

Dep  Comptroller  for  Fin  Systems  Enhancements. 

Dir  Ofc  of  Multifamily  Housing  Pres  Prop  Dis. 

Dir  Ofc  of  Insured  Multifamily  Housing  Devel. 

Dir  Ofc  of  HUD  Program  Compliance. 

Dir  Ofc  of  Fair  Housing  Enforce  and  Sec  3. 

Dir  Ofc  of  Fair  Housing  Asst  A  Voluntary  Prog. 

Dir  Office  of  Environment  and  Energy. 

Dir  Ofc  of  Block  Grant  Asst 

Director,  Office  o(  Economy  Developmerrt. 

Vkje  President  (or  Asset  Management 

Vice  President  (or  Mortgage  Backed  Securities. 

Vk:e  President  (or  Finar>ce. 

Gen  Dep  Asst  (or  PubUc  A  Indian  Housing. 

Public  A  Indian  Housing-Comptroller. 

Dir,  Ofc  of  Management  A  Operations. 

Dir.  Ofc  of  Construction.  Reh  A  Maintenance. 

Manager  Nenvark. 

Manager  Buffalo. 

Manager  Jacksonville. 

Manager  Cokjmbus.  r 

Manager  Detroit 

Manager  Indianapolis. 

Manager  MN/St  Paul.  ^ 

Manager  Oklahoma. 

Manager  Los  Angeles. 

Assistant  Inspector  General  for  Auditing. 

Asst  Inspector  General  for  tnvestigatk>ns. 

Deputy  Asst  Inspector  General  for  Audits. 

Deputy  Assoc  Solicitor,  General  Law. 

Asst  Solicitor  Bureau  of  Parks  and  Recreation. 

Special  Asst  to  the  Assoc  Soicitor-Gen  Law. 

Diap  Associate  Solicitor-Energy  A  Resources. 

Dep  Associate  Solicitor-Indian  Affairs. 

Asst  Dir  for  Economics. 

Chief.  Div  of  Budget  Operatk>ns  (a). 

Asst  Dir  for  Special  Analysis. 

Dep  Agcy  Ethics  A  Audit  Coordirfalion  Officer. 

Chief  Division  o(  Budget  Operations  (B). 

Chiet  Div  o(  Budget  Admin. 

Senior  Scientist 

Science  A  Technotogy  Advisor. 

Asst  Dir  Minonty  Busvfess  Enterprise. 

(Special  Assistant  to  the  Director). 

Dep  Reg  Dir  Reg  B  Rsch  A  Dev. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1991— Continued 


Agancy,  Organiaion 


Bureau  o(  Mine*.. 


Bureau  ol  Reclamation.. 


U.S.  Geological  Survey.. 
National  Mapptng  Div 


Water  Resources  Olv . 


Geologic  Div.. 


Bureau  of  Land  Management.. 


Olc  of  Surface  Mining  Redam  &  Enfor.?ement.. 


Minerals  Management  Service.. 


Carver  Reserved  PosMiorw 


Agency,  Organization 


Oep  Asst  Or— Pol.  Budget  &  Administration. 

Exec  Dir — Noftt)  American  Waterfowl  Plan. 

Research  Director  Patuxerrt  Researcti  Center 

Spec  Asst  to  ttie  Reg  Ov  Research  &  Develop. 

Reech  Oir,  Pittsburgh  Research  Center. 

Research  Dir.  Twm  Cities  nosoarcli  Cir. 

Research  Director.  AKMny  riesoarch  O. 

CM.  Ofc  of  Regulations  Protects  Coordhiation. 

Ctfiet  Div  of  Envirorwnental  Tecftnotogy. 

Chief  Dwision  of  Health  Safety  A  Min  Tech. 

Stf  Asst  to  the  Dep  Assoc  D<r-lnfo  Analysis. 

Spec  Asst  to  ttie  Oir,  Bureau  of  Mmes. 

Semor  Technical  Advisor. 

Chief.  Division  of  Resource  Evakiatiort 

Cl)ief.  Division  of  Policy  Analysis. 

Chief  Mineral  EconomisL 

Ctuef  Div  of  Research  A  Lab  Services. 

Director.  Program  Services  Offices. 

Deputy  Asst  Commissioner  Eng  &  Research. 

Senior  Scientist 

Deputy  Assistant  Commissioner  Admirvstration. 

Deputy  Ass  CommissionerResources  Management 

Project  Manager/ Arizona  Profects  Office. 

Ctnef  Div  Prog  Coordination  &  FinarvM. 

Staff  GedoQist  for  NPRA/Alasim  Activities. 

CNef,  f4ational  Mapping  Dnnsion. 

Associate  Chief,  National  Mapping  Diviskxi 

Chief.  Eros  Data  Center. 

Chief  Western  Mapping  Center. 

Chief  MidContinent  Mapping  Center. 

Chief  Rocky  Mountain  Mapping  Center. 

Asst  Div  Chief  lor  Information  &  Data  Svc. 

Ctiief  Eastern  Mapping  Center. 

Asst  Div  Chf  for  Program.  Budget  &  Adm. 

Asst  Dry  Chf  for  Research. 

Asst  Div  Chf  for  Coordination  &  Requirements. 

Chief  Hydrologist. 

Assoc  Chief  Hydrologist. 

Regl  Hydrologist  Central  Reg  Lakewood. 

Chief.  Branch  of  Ground  Water. 

Regl  Hydrologist  Southeastern  Region. 

Regional  Hydrologist,  Western  Region. 

Regional  Hydrologist.  Norttieastem  Region. 

Asst  Chf  Hydrologist  for  Operations. 

Asst  Ctiief  Hydrologist  for  Scien  Info  Mgmt. 

Asst  Chf  Hydrologist  for  Water  A  &  D  Coord. 

Asst^hf  Hydro  for  Res  &  ExtemI  Coordination. 

Chief.  Natl  Water  Quality  Assessment  (NAWQA). 

Asst  Chf  Hydrologist/Prog  Coord  &  Tech  Supp. 

Chf.  Ofc  of  Atmospheric  Deposition  Analysis. 

Ctif.  Ofc  of  Hydroiogic  Research. 

Chief.  WRSIC  Program. 

Chief  Office  of  Water  Quality. 

Ctif.  Br  of  Water  Information  Transfer. 

Chief  Office  of  Surface  Water. 

Chf,  National  Water  Data  Exchange  Program. 

Chief  Geologist. 

Ctnef.  Ofc  of  Earttiquakes,  Volcanoes  &  Engr. 

Chief.  Ofc  of  Scientific  Put)lications. 

Assoc  Ctif  Geologist. 

Chf  Ofc  ol  Mineral  Resources. 

Chief.  Office  of  Energy  A  Marine  Geology. 

Chief  Office  of  International  Geology. 

Ctuef.  Office  of  Regional  Geology. 

Asst  Chief.  Ofc  of  Energy  and  Mwine  Geology. 

Assistant  Ctwef  Geologist  for  Programs. 

Spec  Asst  to  the  Da/  of  Ol  Representative. 

Deputy  Asst  Dir  Management  Services. 

Director.  Boise  Interagency  Fire  Center. 

Dep  Asst  Dir.  Land  S  Renewable  Resources. 

Dep  Asst  Dir  Energy  A  Minerals  Resources. 

Spec  Asst  to  the  Direcior/FQI  Representative. 

Administrator- Technical  Center- West 

Dep  Asst  Dir  Eastern  Fid  Ops  (Programs  Ops). 

Asst  Dir  for  Eastern  Field  Operator. 

Assistant  Director.  Western  Field  Operations. 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 

Dep  Assoaate  Director  for  Offshore  Leasing. 

Chief.  Leasing  Management  Division. 

Regional  Manager.  AUantic  OCS  Region. 


Asst  Secy-indian  Affs 

Bureau  of  Indian  Affairs 

International  Development  Cooperation  AgerKy; 

Ofc  of  the  General  Counsel 

Office  of  the  Inspector  General 


Office  of  Equal  Opportunity  Programs 

Office  of  Human  Resources  Development  A  Management. 
Bureau  for  Management 


Office  of  Financial  Management _ , 

Directorate  for  Program  and  Management  Services.. 


Interstate  Commerce  Commission: 

Ofc  of  the  Chairman 

Office  of  the  General  Counsel.. 


Ofc  of  the  Managing  Director.. 
Office  of  Economics ~ 


Organization  Abolished 

Bureau  of  Traffic _ _. 

Office  of  Compliance  A  Consutner  Assistance.. 


Regional  Offices.. 


Office  of  Proceedings. 


Department  of  Justice: 

Office  of  the  Attorney  General. 


Office  of  the  Inspector  General.. 


Office  of  the  Deputy  Attorney  General.. 
Justice  Management  Division — 


Office  of  the  Controller.. 


Career  Reserved  Positions 


Regional  Manager,  Alaska  OCS  Region. 
Assistant  Assoc  Dir  for  Offshore  Minerals  Mgt 
Regional  Manager.  Pacific  OCS  Region. 
Dep  Associate  Dir  for  Offshore  Opwations. 
Dep  Assoc  Dir  for  Collection  A  Disbursement 
Prog  Dir.  Ofc  of  Strategw  A  IntematI  Minis. 
Dep  Assoc  Dir  for  Valuation  A  Audit 
Dep  Assoc  Dir  for  Administration. 
Spec  Asst  to  the  Asst  Secy-Indian  Affairs. 
Asst  Dir  of  Administration  (Financial  Mgmt). 
Dep  to  the  Dir  Indian  Education  Programs. 

Deputy  General  Counsel. 

Asst  Inspector  General  for  Security. 

Asst  Inspector  General  for  Investigations. 

Counsel  to  the  Inspector  General. 

Deputy  Inspector  General. 

Dir  Ofc  of  Equal  Opportunity  Programs. 

Dep.  Dir.  Office  of  HRDM. 

Assistant^  the  Administrator  for  Management 

Assoc  Admin  for  Finance  A  Admin. 

Controller  and  Senior  Financial  Officer. 

Financial  Manager  for  Policy  and  Systems. 

Associate  Director  for  Management 

Dir  Office  of  Information  Resource  Management 

Deputy  Director. 

Director  Office  of  Procurement 

Deputy  Director  Office  of  Infor  Res  Manag. 

Oir,  Ofc  of  Admin  Services. 

(.egislative  Counsel. 

Trial  Atty  (Trans)  Assoc  Gen  Coun  lit  76-069. 

Assoc  Gen  Counsel— Litigalioa 

Legislative  Courtsel. 

Dir  of  Personnel. 

Assoc  Managing  Dir  A  Director  of  Personnel 

Deputy  Director— Analysis. 

Deputy  Director— Accounts. 

Director,  Bureau  of  Accounts. 

Dir,  Bureau  of  Traffic. 

Deputy  Director  for  Enforcement 

Assoc  Dir.  Ofc  of  Compiianoe  A  Consumer  Asst 

Director. 

Regional  Director  (Philadelphia). 

Regional  Director  (Chicago). 

Regional  Director  (San  Francisco). 

Deputy  Director. 

Deputy  Director. 

Assistant  Deputy  Director. 

Deputy  Director— Legal  Analysis. 

Deputy  Director— Legal  Counsel. 

Assistant  Deputy  Director— Legal  Counsel. 

Counsel  on  Professional  Responsibility. 

Dep  Counsel  on  Professional  Responsit>ility. 

Dejiuty  Inspector  General. 

Asst  Inspector  General  for  Inspections. 

Assistant  Inspector  General  for  Audit 

Assistant  Inspector  General  for  Investigation. 

Asst  Inspector  Gen  for  Management  A  Planning. 

General  Counsel. 

Dir  Exec  Ofc  for  Organ  Crime  Drug  Enfor  Task. 

Asst  Attorney  (General  for  Administratkxi. 

Prin  Dep  Asst  Atty  (aeneral  for  Administratioa 

Dep  Asst  Attorney  Gen:  Personnel  Adm. 

Dir.  Security  A  Emergency  Planning  Staff. 

Dir,  Facilities  and  Administrative  Svc  Staff. 

Assoc  Asst  Attorney  Gieneral.  Legal  Counsel. 

Associate  Assistant  Attorney  General. 

Director  Management  and  Planning  Staff. 

Director,  Budget  Staff. 

Senior  Management  Cour«sel. 

Procurement  Executive. 

Senior  Policy  Advisor. 

Dep  Asst  Attorney  General,  Info  Res  Mgt 

Oir  Procurement  Services  Staff. 

Oep  Asst  Attorney  General:  Controller. 

Dir  Finance  Staff . 

Oep  Asst  Atty  Gen  for  Debt  Collection. 

Asst  Dir.  Management  A  Planning  Staff. 
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Agtncy,  Organizalion 


Offic*  ol  Personnel  and  AdnWntatration- 
Olfice  ol  Into  ft  Admin  Services 


Executive  Office  lor  Immigration  Review. 


Antitrust  Division _.. 

Commercial  Litigation  Branch 

Torts  Branch — 

Immigration  and  Naturalization  Ser/ice.. 


Associate  Commissioner  tor  Information  SystefM. 
Associate  Commissioner  for  Examinations.. 

Associate  Commissioner  lor  Enforcement.- 
Executive  Associate  Commissionsr  tor 


Community  Relations  Service 

Executive  Olc  lor  U.S.  Attorneys.... 

Criminal  Division. 


Olc  ol  Deputy  Asst  Attorney  General  I . 
Federal  Prison  System.— 


Office  ol  Correctional  Programs.. 
Northeast  RegK)n „ 


Soutt>east  Region 


North  Central  RegKKt- 


South  Central  Region . 


Western  Region.. 


Olc  o<  Justice  Programs.. 
National  msMuie  dJustice . 


Agency.  Organization 


Career 


Director  Persorwiel  Staff. 

Director.  Computer  Services  Staff. 

Director.  Systems  Policy  Staff. 

Dir,  Legal  and  Informations  Systems  Stall. 

Chiel  Immigration  Judge. 

Assistant  to  the  Director. 

Chiel  Admin  Hearing  Olfioer. 

Chief  Ecorwmic  Litigation  Sectioit.  ' 

Deputy  Branch  Dr  Civii  Frauds. 

Deputy  Branch  Diroctor. 

Associate  Commissioner  for  Finance. 

Asst  ComrTwsior>er  for  Detention  A  Deportation. 

AaaMtant  Commisaioner  for  Border  PatroL 

Asst  Comm  lor  Empioyar  ft  Labor  Reialiona. 

Director  of  Internal  Audit. 

Assistant  Commissioner  for  Records  Systems. 

Asst  Commissioner  for  Adjudication  ft  Natural. 

Asst  Comm  for  Inspections. 

Assistant  Commoaionar  lor  Investigetiona. 

Asst  Commissioner  lor  AdministraiKXv 

Asst  Commr  lor  Personnel  ft  Training. 

Regl  Director.  Region  IX.  San  Franctsca 

Dir  Ofc  of  Mgmt  Inlormation  Systems  Support 

Dir,  Office  of  Administration  ft  Review. 

Ctiief,  Terrorism  ft  Violent  Crimes  Section. 

Chief,  Money  Laundenng  Section. 

Special  Counsel  for  Money  Laundenng. 

Special  Coun  for  International  Programs. 

Senior  Counsel. 

Counsel  to  the  Office  Fraud  Section. 

Deputy  Director. 

Asst  Dv  for  Planning  and  DevetopmerM. 

General  Counsel. 

Assoc  ComfTw.  Fed  Prisons  Industries,  Unicor. 

Dep  Assoc  Comm  for  Fed  Prison  IrKlustriea. 

Deputy  Associate  Commissioner. 

CortI  Prog  Admr  Asst  Dir  tor  Human  Res  MgmL 

Correctional  Prog  Admr  Asst  Dw  for  Prog  Rev. 

Sen  Dep  Asst  Dv  Adrmn  Div. 

Senior  Deputy  Asst  Dir  Health  Services  Div. 

Senior  Deputy  Assistant  Drector. 

Assistant  Dir.  Program  Review  Division. 

Sr  Dep  Asst  Oir  Federal  Prison  Industries. 

Regiortal  Director  Mid  Atlantic  Divisioft. 

Chief  of  Stati  to  ttie  Director 

Asst  Dir.,  Community  Corrections  ft  Detention. 

Asst  O,  Info.  Pol,  ft  Public  Afrs  Div. 

Warden  Talladega  AL 

CIA  (Warden)  FCI,  Texarfcana,  Texas. 

Asst  Or  Correctional  Programs  Div. 

Regional  Director. 

Warden.  Lewisburg,  PA 

Warden  Dantxiry  Conn. 

Warden.  McKean.  PA 

Senior  Deputy  RegiorMi  Director. 

Regionat  Drector. 

Warden  Atlanta. 

Warden.  Lexington  Kentucky. 

Warden  Butner  North  Carolina. 

Warden  Mvianna  FL 

Regional  Director. 

Warden  Leavenworth  Kansas. 

Warden  Spnngtield  MO. 

Warden  Marion  IL 

Warden  Tarre  Haute,  IN. 

Correctional  Institution  Admr. 

Warden,  Fed  Conectional  Irtstitution. 

Correctional  Institution  Adnw  (Warden). 

Regional  Director. 

Warden  El  Reno  Okla. 

Warden  Ft  Worth  Texas. 

Warden  La  Tuna  TX. 

Regional  Drector. 

Warden  Terminal  Island,  C^. 

Warden,  Lompoc,  CA 

Warden  Los  Angeles  CA. 

Wwdan  Phoenix  AZ. 

Warden  Federal  Correctional  Institution. 

Complrolier.  Ofc  of  the  Comptroller 

Asst  Oir,  Olc  oi  Dev  Testing  ft  Dissemination. 


Bureau  of  Justice  Statistics . 
U.S.  Marshals  Service 


Department  ol  Labor. 
Office  of  the  Secretary. 


Ofc  ol  the  Inspector  General- 


Office  ol  the  Deputy  Secretary.. 
Office  ol  the  Solicitor 


Regional  Solicitors . 


OAS  lor  Administration  and  Management . 


Office  o(  Management  Administration  and  Planning. 

Olc  ol  Federal  Contract  Complianoe  Programs 

Wage  and  Hour  Division 


Ofc  ol  Workers  Compensation  Programs. . 


Pension  ft  Welfare  Benefits  Administration. 


Office  of  Labor  Management  Standar<is.. 
Bureau  of  Lat>or  Statistics 


Data  Analysis.. 


Career  Reaar¥ad  Poailions 


Deputy  Oir,  Bureau  of  Justice  StatistKs. 
Associate  Director  lor  Administration. 
Associale  Director  lor  Operations. 

Assistant  Director  lor  Inspections. 

^   111    II 
uompvoier. 

Aast  Dir,  Operations  Support 

Asst  Oir  lor  Human  Resource  Management 

Spacial  Projects  Officer. 

Associale  Director  for  Operations  Support 

Associate  Director,  for  Administrative  Serv. 

Counsel  to  the  Inspector  General. 

Deputy  Inspector  General. 

Asst  Inspector  General  lor  Investigations. 

Asst  Inspector  Gen  lor  Audit 

Deputy  Assistant  Inspector  General  lor  Audit 

Oir  Olc  Resource  Mgnl  ft  Legislative  Aaann 

Asst  Inspector  Gen  lor  Labor  Racketeering. 

Director,  Dol  Academy. 

Deputy  Soicilor  (Regional  Operations). 

Asaodate  Solicitor  for  Labor-Management  Laws. 

Assoc  Solicitor  lor  Plan  Benefits  Security.  ( 

Assoc  Soficitor  lor  QvH  Rights. 

Assoc  Solicitor  lor  Occupational  Safety  and  Hit 

Assoc  Solicitor  lor  Mine  Salety  ft  Health 

Assoc  Solicitor  lor  Fair  Labor  Standards. 

Assoc  Solicitor  lor  Emptoyee  Benefits. 

Associate  Solicitor  lor  Spec  Litigation. 

Assoc  Sol  for  Spec  Appel  ft  Sup  Court  Lit 

Dep  Solicitor  lor  Planning  and  Coordination. 

Oir,  Office  of  Management 

Assqciala  Solicitor  lor  Black  Lung  Benefits. 

Regional  Sohcilor. 

Regnnal  Solicitor  Region  tV— Atlanta. 

Regl  Solidtor  Boston. 

Regl  Solicitor  New  York. 

Regnnal  Solwitor  Ptiiladelphia. 

Regl  Sokcilor  Daltas. 

Regt  SoKdlor  Kansas  City. 

Regl  Solicttor  San  Francisco. 

Asst  Sec'y  lor  Aomin  ft  Mgmt 

Dep  Asst  Sec  lor  Adm  and  Mgmt 

Director,  Office  of  Budget 

Oir  of  Marwgement  Polkry  and  Systems.  - 

Comptroller  lor  ttie  Oepwtment 

Dir  ol  Personnel  Management 

Dep  Dir  of  Personnel  Management 

Deputy  Comptroller. 

Director.  Directorate  ol  Civil  Rights. 

Oir  Natl  Capital  Service  Center. 

Director  oi  Irrformation  Resources  Martagement 

Oir,  Administrative  ft  Procurement  Programs. 

Oir  Olc  of  Mgmt  Administratton  and  Planning. 

Director  Division  of  Programs  Operatiorts. 

Asst  Admin  for  Program  Operations. 

Asst  Admin  for  Policy  Planning  ft  Review. 

Dep  wage  ft  Hour  Admin. 

Dir  Federal  Employees  Compensation. 

Oir  Coal  Mine  Workers  Compensation. 

Director  of  Enlorcement. 

Oir  of  Regulations  ft  Interpretations. 

Career  Reserved  Positions. 

Director  of  Program  Services. 

Deputy  Director  of  Program  Services. 

Senior  Oir  oi  Policy  ft  Legislative  AnalysK. 

Dep  Asst  Secy  for  Program  Operations. 

Director  of  Exemption  IDetermirtations. 

Dir  Ofc  of  Elect  Trustslip/lntem'l  Union  Audt 

Director,  Ofc  of  Policy  ft  Program  Support 

Deputy  Commissioner. 

Associate  Commissioner  for  FieM  Operations. 

Dir.  Oiick  Response  Pol  Sunieys  ft  Analysis. 

Assoc  Commr  for  Publications  ft  Spec  Studies. 

Assoc  Commr,  Ecorxxnic  Growth. 

Assoc  Comr  lor  Pnces  and  Living  Conditions. 

Assoc  Commr  Productivity  ft  Technology. 

Assoc  Comr  lor  Research  ft  Evahiation. 

Assoc  Comm  for  Employment  ft  UnempI  Statistics. 

Asst  Conwnr  lor  Cortsumer  Prices  ft  Price  Irxlexes. 

Asst  Commr  lor  Irxfcjst  Prices  ft  Price  indexes. 
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Agancy,  Organization 


Administrative  and  Internal  Operationa. 


Otiice  of  Worti-Based  Leatning 

Office  of  ttie  Comptroller 

Office  of  Info  Resources  Management.. 

Administrative  Programs 

HeaWi  Standards  Programs 

Safety  Standards  Programs 

Federal/State  Operationa 

Technical  Support 

Mine  Safety  and  Health  Adminialration.. 


Ment  Systems  Protection  Board: 
Office  of  the  Board . 


Ofc  of  the  Executive  Director... 


Regional  Offices.. 


0(6  o(  the  Assoc  Admr.  Space  Science  and  Applications. 


Earth  Science  and  Applications  Division.. 


ComnHjnications  Division . 
Life  Sciences  Division....... 


Administration  and  Resources  Management  Division. 
Solar  Systems  Exploration  Division  — - 


Career  ReseoMd  Poattiona 


National  Aeronautics  and  Space  Admimstraiion: 
Ofc  of  the  Administrator 

Office  of  the  ComptroHer « 

Financial  Management  Division 

Resources  Analysis  Division _ 

Congressional  Relations  Office — 

Ofc  of  Safety  and  Mission  Quality 


Assistant  Commissioner  (or  Economic  Research. 

Asst  Commiaaioner  (or  Federal-State  Programs. 

AssI  CoiTwnisaiorter  (or  Current  Employ  Analysis. 

Asal  Comr  (or  Compenaation  Levels  A  Trends. 

Asst  Comr  for  Safety,  HAW  Conditions. 

Assoc  Comr  Compensation  i  Working  Conditions. 

Asst  Comm  (or  Survey  Methods  Research.  - 

Asst  Comm  lor  International  Prices. 

Dap  Comm  lor  Adm  and  Interrtal  Operations. 

Assitant  Commissioner  lor  Administration. 

Director  o(  Survey  Procesaing. 

Dir  of  Technology  A  Computing  Svcs. 

Asst  Comr  (or  Technology  &  Survey  Processing. 

Dir  Quality  A  Info  ManagemenL 

Director.  Ofc  of  Trade  Ad|us<n^ent  Assistance. 

Comptroller. 

Dw,  Ofc  of  Information  Resources  Management 

Dir,  Adm  Progs. 

Dir  Health  Standards  Programs. 

Director  Safety  Standards  Programs. 

Director.  Federal/Stale  Operations. 

Dir  of  Technical  Support 

CM  of  Standards,  Regulations  A  Variances. 

Director  o*  Administration  and  Management 

Director  o(  Technical  Support 

Deputy  General  Counsel. 

Executive  Director. 

Deputy  Executive  Director. 

Director,  Office  of  Policy  A  Evaluation. 

Deputy  Director  Office  of  Appeals  Counsel. 

Director.  Office  of  Adminietratloa 

Dir.  Office  of  Management  Analysis. 

Director.  Office  of  Regional  Operations. 

Regional  Director.  San  Frandaco. 

Regional  Director.  Chicaga 

Regiorwl  Director,  Atlanta. 

Regional  Director,  Philadelphia 

Regional  Director,  Dallas. 

Regional  Director.  Washington.  D.C. 

Dep  Asst  Assoc  Admr  for  Facilities  Management 

Director  of  Special  Studies. 

Assistant  Comptroller  for  Systems  Analysis. 

Technical  Assistant  to  the  Comptroller. 

Deputy  Chief  Financial  Officer. 

Asst  Comptroller  for  Prog  SAC  Assessment 

Dir  Finar)ctal  Mgmt  Dm. 

Dep  Dir,  FinarxMl  Management  Div. 

Director.  Resources  Analysis  Division. 

Dep  Dir  Resources  Analysis  Division. 

Deputy  Assistant  Admintstralor. 

Dir,  Congressional  Uaison  Division. 

Director,  Safety  and  Product  Assurance  Office. 

Dir,  NASA  GAP  Improvement  Programs  Division. 

Directof.  Safety  Division. 

Dw,  Reiiabiiily.  M/Q  Assurance  Division. 

Dep  Assoc  Adm  (or  Safety  A  Mission  Quality. 

Dr  TechnicaJ  Standards  Division. 

Oreclor.  Programs  Assurance  Division.' 

Dir  Systems  Assessment  Division. 

Special  Asst  to  the  Deputy  Assoc  Admm. 

Asst  Assoc  Administrator  (Institutions) 

Assistant  Assoc  Administrator  (Space  Station) 

Chief,  Oceanic  Processes  Brandt 

Chief.  Flight  Programs  Branch. 

Chf.  Upper  AtmoapfMric  R/T  C»>emistry  Branch. 

CM.  Atmospheric  Dynamics  and  Radiation  Br. 

Assoc  Dir  for  Applications  Earth  Set  A  Applic. 

ClMf  Land  Processes  Branch. 

Chf.  Advanced  M/l  Science  Research  Branch 

Spec  Asst  to  the  Dir,  Earth  Sci/ Applications. 

Chf.  Information  Systems  Branch. 

C^vef.  Space  MedKine  A  Biology  Branch. 

Dep  Dir.  Life  Sciences  Division. 

Dep  Dir.  Administration  A  Resources  (rfgmt  Div. 

Dep/Oir  Solar  System  Exploration  Division. 

Chief.  Planetary  Science  Brancft 

Dep  Dir  for  Adv  Studies,  Solar  Sys  Expltn  Div. 

Dep  Dir.  Solar  System  Exploration  Division. 


Right  Systems  Division . 


Astrophysics  Division.. 


Microgravlty  Sciences  and  Applications  Div.. 
Space  Physics  Div 


Ote  o(  General  Counsel,  NASA 

Ofdoa  of  Procurement ^. 


Ote  of  Aaat  Admr  (or  Commercial 


0(c  of  the  Assoc  Admr,  External  Relationa.. 

Industry  Relations  Division 

Educatiorial  Affairs  Division 


lr)tamational  Relations  Division _ 

Ote  of  the  Assoc  Admr  Space  Fli0M- 


Resources  Management.. 


TranaporUtion  Services- 


Fight  Systems  Directorate.. 


Space  Shuttle  Directorate. 


Space  Shuttle  Program . 


Systems  Engineenng  and  Analysis  Division. 


Operations  Utilization  Division.. 


Institutions  Directorate- 


Space  Station  Freedom  Oiractorate. 


Space  Station  Engring  Dlvisioti 

Space  Station  Operationa  and  UtilizaliON 


Manaoer,  Crat  Caaaini  Program. 
Chief.  Flight  Programa  BraiKlv 
CM,  Spaoe  Station  Utilization  Branch. 
CWaf  Micwgrawty  Psjftoada  Biawcft 
Deputy  Dir  Flight  Systems  Divisioa 
CM,  Askophysics  A  Ewtti  Sci  Paytoads  Branch. 
CM,  High  Energy  Astrophysics  Br 
Ctiiel,  Astrorwmy/Relativity  Branch 
Chief,  E^ilorar  Programa  Braitch 
Deputy  Dir  Astrophysics  Division 
CM.  OtMenratories  Dev  A  Operatioris  Branch. 
Chief.  OtMetvatories  Development  Branch. 
Dep  Dir  Microgravity  Science  AppKcalions  Ohr. 
Dir.  Microgravity  Scienoes  A  Applications  Oiir. 
Chief,  Solar  Piiyaics  Branch. 
Dep  Dir,  Spaoe  Physics  Divisioa 
Chief,  FKgM  Programs  Branch. 
Oirador,  Space  Ptiyaica  OMaiwi. 
Deputy  General  Counsel  (Policy  Review). 
Asst  Admr  for  ProcuramsfiA. 
Dir,  Ai^^arioad  Prociaaiasnt  Plamrtg  OMsion. 
Oiractor,  Program  Operations  Oivisiort 
Oirador,  Procursraanl  Policy  OMston. 
Dir  Procurement  It4anagement  Oivisiort 
Dep  Assistant  Admmislralor  for  Piocuromenl. 
Dir  Contract  Pricing  A  Rnanoa  OMca. 
Dir,  Commercial  OaMlopmant  DMiion. 
Deputy  Assistaitf  Administrator  (Programs). 
Dir,  SmaN  Business  Inrtovabon  Ras  Office. 
Spaciai  Asst  (or  industry  Planning. 
Spec  Asst  to  the  Asst  Admr. 
Mgr.  Instill  rtitwtal  Planning  A  Operationa. 
Oap  Dir  Induslry  AflSire  Divisioa 
Dep  Dirsdor,  Educational  Affairs  Divisioa 
Director,  Educational  Affara  Divisioa 
Dap  Dir.  International  RetaMsna  OMsJaa. 
Dap  Managsr  ^pf^  ShuWs  Operations. 
Deputy  Director.  Enginaaring  Divisioa 
Director.  l>olicy  A  Plans  OivMoa 
Marager  Operations  bflegralioa 
Manager.  Program  Control  Office  (Reston). 
Director.  Resources  Management  Divisioa 
Chief  Program  Evriuatioa 
Manager.  Program  Control  (JSC). 
Manager.  FkgM  Requirements  A  Analysis. 
Dep  Dir  Transportation  Services  Divisioa 
Dir  Transportation  Services  Offioea. 
Manager  National  Security  A  DOD  Affairs. 
CM.  US.  QvH  A  ma  Paykwds Branch. 
Dir  Unmanrted  Launch  Veha  A  Upper  Stgs  Div. 
Chief  Advanced  Transportation  Branch. 
Director.  Shuttle  Carrier  Systems  Division. 
Manager.  Heavy  Lift  Launch  Vehicle. 
Dep  Dir  AdvarxMd  Program  Deveiopmeni  Diviaioa 
Maiager,  Orbital  Maneuvering  Vehicles. 
Manager.  Operations  Integration. 
Director.  S(Mce  Shuttle. 
Dir,  Program  Plannirtg  A  Control  Division. 
DeiMty  Director.  Spece  Sfwttle  Operations. 
Special  Asst  to  the  Director. 
.  Nafi  Spaoe  Trans  Syst  Engineering  Integratioa 
Mgr.  Natl  Space  Trans  Syst  Integration  A  Opa. 
Dep  Mgr,  ftati  Space  Transportation  Sys  Prog. 
Dep  Dir.  Space  Shuttle  Program  (JSC). 
Manager.  Shuttle  Protects  Office  (MSFQ. 
Manager.  Operations  Integration  (JSC). 
Manager  Management  imegratioa 
Chief.  Shuttle  Systems  Branch. 
Dep  Dir.  Syst  Eng  A  Analysis  Divisioa 
Chief.  Shuttle  Propulsion. 
Chief.  Shuttle  Orbiter/GFE. 
Chief.  KSC  Protects. 
Director.  Operatiortt  Utilization  Divisioa 
Dir  Irtstitutions. 

Special  Assistartt  to  the  Director. 
Technical  Assistant  to  me  Director. 
Director.  Spaoe  Station  Freedom. 
Dir  Etigirweririg  Divisioa 
Director.  Operations  and  Utilization  Diviaioa 
Chief  Utilization. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1991— Continued 


Agency,  Organizatton 


Space  Station  Freedom  Program  and  Operattona.. 


Special  Projects  Office 

Program  Engineering  Office.. 


UtiNzation  and  Operations  Office . 


Management  Integration  Office.. 


International  Program  Office.. 


Integration  Office 

Office  of  Management  Systems  and  Facilities.. 


Facilities  Management.. 


Logistics  and  Security.. 


Personnel  and  General  Management- 


Information  Systems  Division . 


Automated  Infoorjation  Management  Program  Office.. 

Headquarters  Operations 

Ofc  of  Dwecior  tor  Aeronautic* 


Office  qf  Space  Exploration.. 


Ofc  of  Oir  for  Space.. 


Ofc  of  Oir  for  Institutions.. 


Aerodynamics  Division 

Matenals  &  Stnjctures  Oiviaion 

Propulsion.  Ponder.  A  Energy  Division . 
National  Aerospace  Plans  Office 


Office  of  Human  Resources  and  Education. 

Organization  Abolished 

Ofc  of  the  Assoc  Admr  Space  Operationa.... 


Career  Reserved  Positions 


Agency,  Organization 


Network  System  Division.- - 

Communications  and  Data  Systems  Division. 

■mocc  r>iwi«inn J  Manager,  Wtiite  Sands  Space  Network  Complex. 

lUM&amvisioo Manager.  TDRSS  Continuation  Program. 


Tecfmwal  Assistant  to  tfie  Deputy  Director. 

Dep  Mgr  Space  Station  Freed  Prog  &  OperatKXis. 

Dep  Dv.  Space  Station  Freedom  P  A  Ops. 

Manager.  Special  Proiects  Office. 

Deputy  Mariager  Special  Proiects  Office. 

Deputy  Manager  Program  EngKieenng  Office. 

Manager  Systems  Engineering  Office. 

Manager  AvionKS  Systems. 

Manager.  Utikzation  &  Operations  Office. 

Manager  Space  Operations  Office. 

Dep  Manager.  Utilization  &  Operations  Office. 

Manager  Ground  Operations  and  Logistics. 

Maruger  Mission  Integratioa 

Manager  Payioad  Integration. 

Dep  Mgi  Mgt  Integration  Office. 

Manager  Tech  Mgmt  &  Info  System  Office. 

Manager.  Ma.nagement  Integration  Office. 

Deputy  Manager.  International  Programs. 

Assistant  Manager,  International  Program  Ofc. 

Manager,  International  Program  Office. 

Manager  System  Integration. 

Manager  lor  Integration. 

Special  Asst  to  the  Associate  Admin  for  Mgt. 

Dir  Aircraft  Management  Ofc. 

Director.  Management  Operations. 

Dir.  Fac  Utilization,  M  4  E  Compliance  Div. 

Oir  Facilities  Plan  A  Construction  Division. 

Spec  Asst  to  the  Dir  Logn  Aircraft  Sec  Ofc. 

Dir,  Logistics  4  Security  Division. 

Dep  Asst  Assoc  Admin  for  Personnel  Management 

Asst  Assoc  Admr  for  Personnel  Management 

Chf  Scientific  and  Tech  Info  Br. 

Asst  Assoc  Admr  for  Info  Res  Management. 

Dep  Dir,  Ifrformation  Res  Mgmt  Division. 

Dep  A/A  Admr  for  Info  Res  Mgmt  Pol  &  Systems. 

Director  Automated  Info  Mgmt  Prog  Ofc. 

Dir.  Information  Syst  &  Technology  Division. 

Asst  Dir  for  Aeronautics  (H-S  Aircraft). 

Deputy  Director  lor  Aerortautics. 

Asst  Dir  for  Aeronautics  High  Perfor  Aircraft. 

Asst  Oir  for  Aeronautics  Subsonic  Aircraft 

Asst  Oir  for  Space  Explorations  (Intt). 

Dep  Assistant  Admmtstrator  for  Exploration. 

Manager  for  Space  Exploration  (Res  &  Technd). 

Asst  Dw  for  Space  Exploration  (Comms). 

Asst  0»  for  Aeronautics  (High-Pert  Aircraft). 

Asst  Dw  for  Space  Exploration  (Prog  Defin). 

Manager  Space  Exploration  (Support  Planning). 

Special  Asst  for  Strategk:  Planning. 

Deputy  Director  for  Space  Tecfmology 

Asst  Dw  for  Space  Technol  (Prog  Development). 

Asst  Dw  for  Space  (Spacecraft  Technology). 

Director  for  Space  Technology. 

Asst  Dwector  lor  Institutions  (Facilities). 

Asst  Dw  for  Institufion  (Information  Syst). 

Dir,  Resources  &  Management  Systems  Office. 

Dwector  for  Institutions. 

Deputy  Or  Aerodynamics  Division. 

Director.  Matenals  and  Structures. 

Dir.  Propulsion.  Power  and  Energy  Division. 

NASA  Dep  Prog  Mgr.  Nad  Aero-Space  Plane  Prog. 

Dep  Prog  Manager  Natt  Aero-Space  Plane. 

Dep  Dw.  National  Aero-Space  Plane  Office.  < 

Dtrectorm  NatKVial  Aero-Space  Plane. 

Associate  Administrator  for  Human  Resources. 

Dw,  Prog  Syst  Engmeenng/lntegration  Group. 

Assistant  Associate  Administrators  (Plans). 

NASA  Australian  Representative. 

Dep  Dw.  GroufxJ  Netmrorli  Division. 

Manager  Space  Networtt  Operations. 

Dw,  Ground  Network  Drvision. 

Dw.  Communications  &  Data  Systems  Div. 

Chief.  Communcalions  Systems  Branch. 


Administration  Directorate.. 


Aerospace  Systems  Directorate.. 


Space  Research  Directorate . 


Engineering  and  Technical  Services  Directorate.. 
Aerophysics  Dwectorale ~ 


Flight  Operation  and  R^arch  Directorate.. 
Dryden  Flight  Research  Facility 


Goddard  Space  Flight  C^enter.. 


Management  Opers  Directorate.. 

Flight  Assurance  Directorate 

Flight  Projects  Directorate 


Ofc  of  Equal  Opportunity  Programs.. 
Discnmination  Complaints  Division ... 
Office  of  the  Inspector  GeneraL 


Mission  Operations  &  Data  Systems  Directorate.. 


Space  &  Earth  Sciences  Directorate.. 


Engineering  Directorate.. 


Ames  Research  Center.. 


Oir  Mmonty  Unv  Res  A  Educ  Prog  Div. 
Director.  Discrimwiation  C^xnplaints  Division. 
Assist  Inspector  General  for  Investigation. 
Assistant  Inspector  (General  for  Auditing. 
Chief  Ofc  of  Safety  Reliability  A  Qual  Assura. 


Career  Reserved  Positions 


Asst  to  C^ter  Dir  for  Advanced  Sys  Desiga 

Comptroller. 

Ctfief,  Acquisition  Division. 

Deputy  Director  of  Administration. 

Chief,  Aerodynamics  Division. 

Chf  Flight  Sterns  A  Simulation  Rsch  Div. 

Deputy  Dir  Aerospace  Systems  Directorate.  ' 

Ct)ief  Aircraft  Technology  Divisioit 

Cftief,  Space  Science  Division. 

Cfiief,  Life  Sciences  Ovision. 

Chief,  Earth  Systems  Science  Divisioa 

Of,  Aerospace  Human  Factors  Research  Div. 

Chief,  Advanced  Life  Support  Division. 

Deputy  Director  of  Space  Research. 

Dep  Director  Engineering  A  Tech  Svcs. 

Chief  Ckxnputational  Fluid  Oyrurmcs  Branch. 

.Cfif,  Systems  Engineering  D^. 

Chief  Full  Scale  Aerodynamics  Research  CSenter 

Chief,  Fluid  Dynamics  Ovisiort. 

Ct«ef  Computer  Systems  A  Research  Division. 

Chief  Thermoscience  Divisioa 

Chief,  Information  Scierxss  Division. 

Deputy  Director  of  Aerophysics. 

Chief,  Scierx:e  A  Applications  Aircraft  Div. 

Cfiief,  Research  Engineering  DivisiorL 

Chf,  Ames  Research  Aircraft  Operations  Div. 

Chf  Engir>eer. 

Chf,  Flight  Operations  Division. 

Assoc  Oir,  Dryden  Flight  Research  Facility. 

Dep  Dir,  NASA  Ames  Res  Center  Olrf . 

Comptroller. 

Director  of  Human  Resources. 

Oir  of  University  Programs. 

Dep  Oir  of  Management  Operations. 

Associate  Director  for  AcquisitiOft 

Director  of  Flight  Assurarx». 

Dep  Dir  of  Flight  Assurance 

Deputy  Director  of  Flight  Projects. 

Assoc  Dir  of  Fit  Pro)  Space  Stat  FRDM-Goddard. 

Dep  Assoc  Dir  of  Flight  Proj  for  EOS  Res  Mgt 

Dep  Dir  Flight  Project  for  Ping  Business  Mgmt 

Chief  Engineer.  * 

Mgr  Hubble  Space  Telescope  Oper  A  Ground  Syst 

Project  Nmanager.  Gamma  Ray  Ot>servatory. 

Assoc  Dir  of  Fit  Proj  Hubble  Space  Telescope. 

Prt)i  Mgr,  IntI  Solar  Terr  Physics  Proj  (ISTP). 

Oir  of  Flight  Projects. 

Proj  Mgr  Hubble  Spc  Telescope  Syst  A  Serv. 

Project  Manager  Meteorlogical  (METSAT)  Projec. 

Dep  Assoc  Dir  of  Flight  Proj  Hubble  Space  Tel. 

Asst  Director  for  Systems  Engineering. 

Cfiief,  NASA  Communications  Division. 

Assoc  Dir  of  Mission  Operations  A  Data  Syst 

Dep  Dir  of  Mission  Operations  A  Data  Systems. 

Ctiief  Networks  Division. 

Chief.  Flight  Dynamics  Division. 

Chief  Mission  Operations  Divisioa 

Chief.  Lab  for  AstrorxHny  and  Solar  Pffysics 

Chief,  Lab  for  Extraterrestrial  Pfiysics. 

Assoc  Dir  for  Projects  Engineering. 

Cfiief  Lab  for  Hydrospheric  Processes. 

Chief.  Space  Data  and  Computing  Division. 

Chf.  LatxxBtory  for  Atmospfieres. 

Director  of  Space  Sciences. 

Associate  Director  for  Space  Statioa 

Deputy  Director  for  Earth  Scierwes. 

Oiiel,  Goddard  Institute  for  Space  Studies. 

Associate  Director  for  Science. 

Chief  Laboratory  for  High  Energy  Astrophysics. 

Deputy  Director  of  Space  Sciences. 

Director  for  Earth  Sciences. 

Chief  Laboratory  for  Terresthal  Physics. 

Dep  Dir  of  Engineering 

Chief,  Instrument  Divisioa 

Chf.  Applied  Engirteering  Div. 

Chief  Engineer. 

Chief .  Spedat  Payloads  Divisioa 

Asst  Dir  of  Engineering  for  Development  Pro). 
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PosmoNS  That  Were  Career  Reserved  (Xiring  Calendar  Year  1991— Continued 


BosmoNS  That  Were  Career  Reserved  During  Calendar  Year  i  991— Continued 


Afsncy,  OfQiininlnn 


SutxxMal  Proiects  and  Operatkxis  Directorate.. 
Johoaoo  Space  Center _ ~. 


New  Initiatives  Office.. 
Cemar  Support 


Space  Operalnna . 


Researct)  A  Engineoring 


Natl  Space  Tranap  Sy«  Prog  Ote- 


Space  Station  Protect  Office 

Safety.  RetiabMy  A  Quality  Assurance. 

Sts  Operations  Program  Office 

NASA  WTute  Sands  Test  Facility 

Kennedy  Space  Center 

Comptroller 

Biomedical  Office 

Procurement .»— ~ 

Public  Affairs -.... 

Space  SUtion  and  Advanced  Projects  OHioe.. 
Safety,  Reliabiiity  and  Quality  Assurance 


Shuttle  Management  Operatiorts 

Center  Support  Operations 

Engineering  Development. — 


Agertcy.  Organization 


Project  Management _ 

Electronic  Engineering 

Cargo  Management  and  OperatiofW . 

STS  Cargo  Operatwna — 

SNittle  Projecto  Office 


Lar)gley  Research  Center . 
Electronics  Directorate — 


Ct«ef ,  Space  Tectmology  Divisioa 

Associate  Director  of  Enginearirtg. 

Chf.  Operations  Oivnion. 

Comptroller. 

Assntant  Ovector  (PLANS). 

Or  of  Pubhc  Affars. 

Spec  Asst  for  Engineering  Operations  &  Safety. 

Assistant  Director. 

Ovector  of  Procurement. 

Orector  of  Human  Resources. 

Special  Assistant  for  Programs. 

Manager  New  initiatives  Office. 

Deputy  Manager.  New  Initialivee  Office. 

Deputy  Dir  Center  Operations. 

Dir  Admm. 

Deputy  Director,  Administratioft 

Dir  Center  OperatiorTS. 

Assistant  Director,  Mission  Operations. 

Director.  Mission  Operations. 

Deputy  Asst  D»  lor  Program  Support 

Ctiief,  Aircraft  Operations  Division. 

Dvector  Information  Systems. 

Deputy  Director,  Mission  Operations. 

Assistant  Director  for  Program  Support 

Chief,  Space  Station  Grourx)  Systems  Divisioa 

Dep  Dir,  Flight  Crew  Operations. 

Asst  Dir  for  Space  Shuttle  Program. 

Chief.  Space  Shuttle  Ground  ^«t  Division. 

Deputy  Director,  Information  Systems. 

Deputy  Director,  Engneering. 

Chief,  Propulsion  &  Power  Division. 

Chwf,  Structures  and  Mecfianics  Division. 

Chief,  Medical  SoerKes  Division. 

Chief,  Automation  arx)  Rotx>tics  Divisiort 

Chief,  Systems  Engir>eenng  Division. 

Manager  tor  Program  Science. 

Associate  Director,  Engineenng. 

Dvector,  Engirwermg. 

CNel  Engineer,  New  Initiatives. 

Manager,  Ortxter  Engineering  Office. 

Deputy  Director,  Space  and  Ufe  Sciences. 

Chief  Flight  Data  Systems  Division. 

ChMf  Tracking  &  Communications  Division. 

Chief,  Navigation,  Control  A  Aeronautics  Div. 

Dep  Manager,  Ort)iter  a  GFE  Protects  Office. 

Chf,  Man-Systems  Drvision. 

Manager.  Ortieter  and  GFE  Projects  Office. 

Marfager  for  Development 

Dep  Mgr,  Space  Station  Projects  Office. 

Dir,  Safety.  ReliatMlity.  &  Quality  Assurance. 

Dep  Dw.  Safety.  Reliability  &  Oual  Assurance. 

Manager,  Lunar  A  Mars  Exploration  Prog  Office. 

Manager,  NASA  White  Sands  Test  Facility. 

Dir.  Exec  Management  Ofc. 

Associate  Deputy  Director. 

Deputy  Controller. 

Chf .  BiomedicaJ  Office. 

Director,  Procuremertt 

Dir  Pubhc  Affairs. 

Manager  Space  Station  Projects  Office. 

Director,  Safety  and  ReliatMlity.  -  / 

Dir  Mission  Assurance. 

Orector,  CKiality  Assurance. 

Deputy  Dv  Vehicle  Engineenng. 

Dir,  Shuttle  Logstics  Protect  Management 

Dir  of  Space  Tram  System  Mgmt  &  Operations. 

Director  of  Center  Support  Operations. 

Deputy  Director  of  Center  Support  Operatiorw. 

Deputy  Dvector  of  Engineenng  Development 

Dir.  Mechanicai  Engirteenng. 

Director,  Facilities  Engineenng. 

Director,  Electronic  Engineenng. 

Director,  ExpendatMe  Vehicles. 

Director,  STS  Payload  Operations.        ^ 

Dvector,  Shuttle  Opevalmi  is. 

Director,  Grourx)  Engvieering. 

Chief  Scientist 

Chief  Engineer. 

Chf.,  Analysis  &  Computation  Divisioa 

Chwf,  Projects  Oivwon. 


Stnjcluras  Directorate.. 


Aeronautics  Directorate.. 


Space  Directorate . 


Systems  Engineering  and  Operations  Directorate. 


Manageinent  Operations 

Flight  Systems  Directorate.. 


Lewis  Research  Center.. 


Admiistration  A  Computer  Services. 

Aeronautics  Directorate 


Space  Station  Systems  Diredorale.. 


Aero  Space  Technology  Directorate 


Space  Flight  Systems  Directorate.. 


Engineering. 


Marshall  Space  Flight  Center.. 


Office  of  Sfty,  Rel  A  Quality  Assurance.. 


Science  and  Engineering . 


Career  Reaerved  Positions 


Chief  Flight  Electronics  Divisioa 

Chief  Instrument  Research  Division. 

Chf,  Acoustics  Division. 

Chief  Structural  Mechanics  Division. 

Chief,  Materials  Division. 

Chief,  Stnjctural  Dynamics  Division. 

Chief,  Advanced  Vehicles  Divisioa 

Dir  of  InteragetKy  Programs. 

Cttief  Applied  Aerodynamics  Divisioa 

Deputy  Director  lor  Aeronautics. 

Ctiief.  Flight  Applications  Division. 

Manager,  Hypersonic  Technology  Office. 

Chief,  Fluid  Mechanics  Division. 

Chief,  Space  Systems  Division. 

Chief  Atmospheric  Sciences  Division. 

Manager,  Space  Station  Freedom  Office. 

Manager,  Human  Exploration  Initiative  Office. 

Dep  Dir  for  Syst  Engineenng  A  Operations. 

Chief  Faciiities  Engineering  Division. 

Chief  Systems  Engineering  Div. 

Chf.  Syst  Sfty,  Quality,  A  ReliatMlity  Div. 

Chief,  Engineer  S  E  A  O. 

Chief  Facilities  Engineer  Division. 

Deputy  Director  for  Management  Operations. 

Chief  Information  Systems  Division. 

Cttf.  Guidance  and  Control  Division. 

Chief  Flight  Management  Division. 

Director,  External  Programs. 

Director,  Ofc  of  Intergency  A  Industry  Prog. 

Chf,  Ofc  of  Safty.  Reliability  A  Quality  Assur. 

Director  of  Lewis  Research  Academy. 

Chief.  Computer  Services  Division. 

Dir,  Adm  A  Computer  Senrices  Directorate 

Chf.  Propulsion  Systems  Div 

Chief,  Instrumentation  A  Control  Technol  Div. 

Clif,  Internal  Fluid  Mechanics  Divisioa 

Chief  Technologist 

Chf.  Aeropropulsion  Analysis  Office. 

Chf.  Aeroproixilsion  Facilities  A  Exper  Div. 

Dep  Dir  of  Space  Station  Systems. 

Chief  Electrical  Systems  Division. 

Chief  Engineer. 

Chief,  PoKwr  Technology  Division. 

Deputy  for  Intergration. 

Chief,  Space  propulsion  Technology  Division. 

Chief,  Materials  Divisio.i. 

Chief,  Stnjctures  Division. 

Chief.  Interdisciplinary  Techiv>logy  Office. 

Chf,  Advanced  Space  Analysis  Office. 

Manager  Launch  Vehicle  Project  Office. 

Manager.  Acts  Project  Office. 

Chief,  Space  Experiments  Division. 

Chief.  Space  Communications  Division. 

Chief.  Structural  Systems  Division. 

Chf.  Electronics  A  Control  Systems  Division. 

Director  of  Engineering. 

Deputy  Director  of  Engineering. 

Ctiief,  Propulsion  A  Fluid  Systems  Division. 

Comptroller. 

Dir  Admin  Operations  Office. 

Associate  Director. 

Director.  Quality  Assurance  Office. 

Dir.  Systems  Safety  A  Reliability  Office 

Director,  Safety  A  Mission  Assurance  Office. 

Manager,  Acquisition  A  Business  Management 

Manager  Space  Transportation  Main  Engine  Sys. 

Chief  Engineer,  Ot>senntoiy  Projects. 

Director,  Space  Sciences  Lab. 

Director,  Propulsion  laboratory. 

Director,  Syst  Anal  A  Integration  Laboratory. 

Chf,  Aerophysics  Div. 

Deputy  Director,  Space  Science  laboratory. 

Dep  Dir  Structures  A  Dynamics  Laboratory. 

Deputy  Dir.  Materials  A  Processes  Laboratory. 

Dep  Dir,  Mission  Operations  Laboratory. 

Dep  Dir,  Syst  Anal  A  Integration  LatMratory. 

Chf  Engineer,  Space  Shuttle  Mam  Engine  Proi. 

Director  Information  A  Electronic  Sys  Lab. 

Deputy  Director  for  Space  Systems. 

Dir  Stnjctures  Dynamics  Laboratory. 
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Positions  That  Were  Career  Reserved  Ourmg  Calendar  Year  1991— CoNinued 


Positions  That  Were  Cm^eer  Reserved  During  Calendar  Year  1991— Continued 


8p6cnl  Protects  Off)o6... 
Paytoad  Proiacts  Offica.. 


Spaca  Station  Protects  Offica . 


Program  Development.. 


Shuttle  Protect*  Offioa.. 


Spacecraft  Office 

AdmtmstratKxi  and  Program  Support.. 


Stennis  Space  Centar.. 


Nalior«al  Arcfiivea  A  Records  Adnwratration: 
National  Archives  &  Records  Admnistraiion.. 


National  Capital  Planning  Commission: 

National  Capital  Planrwig  Comtnisaton  SlaM. 


National  Endowment  lor  tt>e  Arts: 
National  Endowment  (or  the  Arts.. 


National  Endowment  lor  tfte  Humanities: 
National  Endowment  (or  the  Humanities . 


National  Labor  Relations  Board: 

etc  o<  tt>e  Board  Members - 


Ov  ol  Enforcement  Litigation 

Oiv  of  Advica 

Div  of  Administration 

Oiv  of  Operations  Management . 


Regional  Offices.. 


^fgtncf.OigirtBtlton 


CNaf  Enginaar.  Spaca  Station  Proiaclt. 

Dap  Dir  Propuiaion  Laboratory. 

Oir.  Materials  A  Processes  Laboratory. 

Dap  Dir  for  Spaca  Transportation  Systema. 

Chief  Engineer  Heavy  Lift  Laur>ch  Vehida. 

Dir,  Research  A  Technology  Office. 

Director.  Mission  Operationa  Laboratory. 

Manager,  Upper  Stage  Proiects. 

Mgr,  SoeiKe  A  Applications  Paytoad  Proiects. 

Dap  Manager  Paytoad  Proiects  Office. 

Manager,  Space  Station  Proiects  Office. 

Deputy  Mariager  (or  Advanced  Launch  System. 

Dap  Mgr.  Space  Station  Protects  Office. 

Deputy  Manager  Space  Station  Protects  Offioa. 

Deputy  Orectof.  Program  Development 

Director  Preliminary  Design  Office. 

Assoc  Ov  (or  Advanced  Planning. 

Manager.  Exterr^  Tank  Protect 

Mgr  SoM  Rocket  Booster  Protect 

Mgr  Redesign  SoM  Rocket  Motor  ProiecL 

Mgr  Space  Shuttle  Maine  Engine  Protect 

Manager.  Advanced  Solid  Rocket  ktotor  Protect 

Martager,  Ot>servatory  Proiects  Office. 

Dep  Mgr.  Observatory  Projects  Offica. 

MMwger.  Spacecraft  Office. 

Oir  Info  Systems  Office. 

Dir.  Institutionat  A  Program  Support 

Director,  Procurerr^ent  Offica. 

Asaatwit  to  the  Orector. 

Dep  Oir,  Inalitutional  A  Program  Support 

Director,  Facilities  Office. 

Oir  So  A  Tech  Lab 

Director.  Center  Operations. 

Deputy  Director.  NASA  Stenns  Space  Center. 

Assoc  Orector  for  Institution. 

Dir,  Propulsion  Test  Operations. 

Deputy  Archivist  of  ttw  United  States. 
Asst  Archivist  lor  ttw  National  Archives. 
Asst  ArctNvist  tor  Federal  Records  Centers. 
Asst  Archivist  lor  Records  Administration. 
Director,  Lyndon  B.  Johnson  Library. 
Director.  Harry  S.  Truman  Ubrary. 

Executive  Director. 

Assoc  Exec  Or  DC  Affairs. 

Ass»tant  Executive  Director  for  Operations. 

Oir  of  Intergovernmental  A  Putilic  Affairs. 

Director  ol  Program  Coordination. 
Ovector  of  Administration. 

Dir,  Ofttoa  of  Planning  A  Budget 
Aaal  Chairman  for  Operations. 

Executive  Secy 

Deputy  Executive  Secretary. 

Inspector  General. 

OefMJty  Assoc.  Gen.  Counsel  Appellate  Court  Br. 

Director.  Office  of  Appeals. 

Associate  Gen  Counsel.  Div  of  Advice. 

Deputy  Assoc  Gen  Counsel 

Director  ol  Adnnntstration. 

Deputy  Director  of  Admimstratton. 

Assoc  General  Counsel.  Ov  of  Operalion-Mgmt 

Dep  Asso  Gen  Counsel.  Div  of  Operation-Mgrnt 

Assistant  General  Courtsel. 

Assistant  General  Counsel. 

Assntant  General  Counsel. 

Assistant  General  Counsel. 

AssMtant  General  Counsel. 

Asst  to  the  Ger>eral  Counsel 

Regl  Oir  Reg  t  Boston. 

Regional  Director.  Reg.  2,  New  Yorlt 

Regional  Director.  Reg.  3,  Buffato. 

Regl  Dir  Reg  4  Philadelphia. 

Regional  Director,  Reg  5.  Battimora. 

Regional  Director,  Reg  6.  Pittsburgh. 

Regl  Dir,  Region  7,  Detroit  Mich. 

Regional  Director,  Reg.  8,  Ctevetartd. 


National  Science  Foundation: 

Office  of  the  Inspector  General.. 


Office  of  the  Director.. 
Office  of  Information  Systems.. 


Organization  AboKsfted ~ 

Office  of  the  General  Counsel 

Division  ol  Budget 

Program  Evaluation  Staff... — . 

Directorate  tor  GeoscieiKes 

Division  of  Atmospheric  Sciences.. 


Division  of  Earth  Sciences — 

Division  of  Ocean  Sciences....- — 


Division  of  Polar  Programs.. 


Directorate  for  Engineering  ....„ 

Diviaion  of  Engineering  Centers.. 

Div  of  Design  and  Manufacturing  Systems — 

Division  of  Biological  and  Critical  Systems — 

Div  of  Electrical  and  CommunicaBone  Oyatoms , 

Div  of  Mechanical  and  Structural  Systems _ — 

Division  of  Engineering  tnfrastrjcture  OevelopmenI — 


Directorate 
Division  of 
Division  of 
Division  of 
Directorate 
OMsionof 
Division  of 
Division  of 
Division  of 


fw  Biological,  Behavioral  Social  SdencM . 

Biotic  Systems  and  Resources 

Behavioral  and  Neural  Scianoes.- 

Social  and  Economic  Sciences ~.. 

for  Mathematical  and  Physical  Sciences- 
Physics 

Astrortomical  Sciences -. 

Mathematical  Sciences - -. 

Materials  Research 


Division  of  Chemistiy 

Directorate  for  Education  A  Human  Resouroee.. 


Division  of  Human  Resource  Devetopmeni _.... 

Directorate  lor  Scientilic,  Tech  A  IntemaTI  Affairs. 


Division  of  Policy  Research  and  Analysis.. 
Diyision  of  International  Programs 


Caraar  Raaaivad  PtMMone 


Regional  Director.  Reg.  B.  Cincinnati. 

Regl  Oir  Reg  10  Atlanta. 

RegLDir..  Reg.  1 1.  Winston  Salem. 

Regional  Director,  Reg  12,  Tampa 

Regional  Director,  Reg  13.  Chicaoa 

RagI  Dir  Reg  14  St  Louis. 

RagI  Oir  Reg  15  New  Orteans. 

Regl  Dir  Reg  16  Ft  Wortt 

RagI  Dir  Rag  17  Kansas  City. 

RagI  Dir  Rag  18  Minnaapolii, 

RagI  Dir  Flag  10  Saaida. 

Regional  Dir.  Rag  20.  San  rfattciaco. 

Regional  Director,  Rag.  21.  Loa  Angelas. 

Regional  Director  Reg  22  Newartt. 

Regional  Director  Reg  24  Hato  Ray  Puerto  RKa 

Regl  Dir,  Reg  25,  Indianapolis. 

Regl  Dir  Rag  26  Memphis. 

Regl  Dir  Rag  27  Danwar. 

RegL  Dir.  Reg.  28  Phoente. 

Regl  Dir  Reg  29  BrooMyn. 

RagI  Dir  Rag  30  MHaraukea. 

RegL  Dir..  Rag  32.  Oakland. 

Regional  Ditaclor.  Rag.  33  Peoiia.  IB. 

Regl  Dir  Reg  31  Los  Angeles. 

Regional  Director  Reg  34  Hartford. 

Inspector  General. 

Couiaal  to  ttia  kiapactor  GanaraL 

ExeaiHwe  Asst  to  the  Diiactor. 

Dir,  Information  Management  Division. 

Dir,  Information  Technologies  Division. 

Fxaciittve  Officer. 

Deputy  Qanaial  CounaaL 

Diwilsion  Oredor. 

Director,  Program  Evaluation  Staff 

Executive  Officer. 

Head.  NCAR  Coordinatton  Staff. 

Section  Head.  Upper  Atmoaphera  Sacion. 

Section  Heed.  Research  Grar«ts  Sectiort 
Head  Maior  rvoiacis  Section. 
Section  Head  Ocean  ScierKes  Research  Section. 
Martagor  Polar  Ops  Section. 
Head,  Polar  Coordination  A  Mo  Sectioa 
Dep  Oir  Diviaion  ol  Polar  Pwgwa. 
Senior  Engineering  Advisor. 
Senior  Engineering  Associato. 
Deputy  Division  Director. 
.  Head  Hazwd  Mitigation  Sadioa 
Deputy  Diviaion  Director. 
DeiMty  Division  Director. 
Senior  Staff  Associate. 
Dep  Dir,  Oiv  ol  Eng  Inlrastructure  Oe«. 
Executive  Officer 
Deputy  Division  Director. 
Oep  Div  Dir.  Div  ol  Behavioral  A  Neural  Sci. 
Deputy  OMeion  Director. 
Executive  Officer. 
Deputy  DiviskMi  Director. 
Dep  Oir,  Division  of  Astronomical  Sciences. 
Deputy  Diviaion  Director. 
DefXity  Director. 

Head,  Special  Programs  in  Materials  Office. 
Head  Special  Proiacis  Office. 
Dep  Oir  Division  of  Chemistry. 
Executive  Officer. 
Oapuly  Asal  Diiactor. 
Senior  Education  Policy  Advisor. 
Senior  Staff  Associate. 
Senior  Science  Associato. 
Deputy  Ovector. 

SR  S/A  for  Strategic  Planning  A  Assessment 
SR  Staff  Assoc  for  Human  Resources  S  A  A. 
Section  Head,  Scianoe  A  Innovation  Pot  Sac. 
Deputy  Division  Director. 
Head  Special  Projects  Office. 
Senior  Staff  Associato. 
Head.  Cooperative  Scianoe  Sadioa 
Head,  East  Asia/Pacific  Sectioa 
Head,  latin  America/ Africa/ Asia  Section. 
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Agency.  Organballon 


Directorate  lor  Admtnrstratioo.. 


Divtston  o(  Grants  arxJ  Cootracta.. 


Diviaion  ol  FinarHJial  Managsmenl - ~ 

Diviaion  ot  Adrrtinistrative  Servtcee 

Drviston  of  Personnel  arxJ  Management ■—••••••■ 

Orectorate  tor  Computer  &  info  Science  A  Engine«nr»Q.. 

Div  of  Advanced  Scientific  Computing 

Div  of  Computer  and  Computation  Rea•arc^ 

Dtv  of  Information,  Robotics  4  Intelligent  Systems 

Division  of  Microelectronic  Information  Proceaaing  Syt  ... 

Div  of  r4etv»onting  &  Comm  Res  &  Infrastructure 

isiational  Transportation  Safety  Board: 

Office  of  the  Managing  D»ectof - - 


Office  of  Admtnistration... 
Office  of  Aviation  Safety 


Office  of  Researcti  &  Engineertng „ 

Office  of  Safety  RecommerxJatiorw 

Office  of  Surface  Tranaporlation  Safety.. 

Nuclei  Regulatory  Commission; 

Atomic  Safety  arx)  Licensing  Brd  Pan*.. 


Organization  AtwHshed 

Office  of  tf»e  Inspector  General.. 


Deputy  GO  for  licensing  &  Regulation 

Oep  GO  for  Hearings,  Enforcement  &  Adminialralion.. 
Assistant  GO  (or  Heanngs  and  Enforcement 


Office  of  Commission  Appellate  Adjudicalioo . 
Division  of  Operational  Assessment 


Division  of  Safety  Programs-.. 

Office  of  Administration 

Otfice.of  the  Controaer — 


Office  of  Investtgaiiorw 

Ofc  of  Small  and  Disadv  Bua  Utitartion/Clvil  Ri^Ns - 

Program  Management  Policy  Development  &  Analysis  Strfl.. 


Aaaistant  Oiractor  for  Region  I  Reactors 


Aaaislant  Director  for  Region  II  Reactors. 


Asstttant  Director  for  Region  III  Reactors ~ 

AsaistMM  Director  for  Region  IV  and  V  Reectort 

DMaion  of  Advanced  Reactors  &  Special  Projects.. 

OMsion  of  Eng«eering  Technology.... 


Career  Reserved  PoaMions 


AQancy,  Organizabon 


Diviaion  ol  Systatns  Technology. 


Diviaion  01  OpersBonal  Events  Aaaeasmenl.. 


Executive  Officer 

Semor  Staff  Associate. 

Director  Dnnsion  of  Grants  ar>d  Conlracti 

Director,  Operations  and  Analysis. 

Division  Director. 

Dir.  Division  of  Administrative  Services. 

Division  Director. 

Deputy  Assistant  Director. 

Deputy  Director. 

Deputy  Division  Director. 

Deisuty  Dtvision  Director. 

Deixity  Division  Director. 

Deputy  Division  Drector. 

Dep  Managing  Dir  for  Mgmt  &  Policy. 
Dep  Managing  Dir  (or  Program  Operatiorw 
Chief  Tecfwiical  Advisor 
Dir  Office  of  Administration. 
Director  Ofc  of  Aviation  Safety. 
Deputy  Director  Ofc  of  Aviation  Safety. 
D»  Ofc  of  Research  and  Engmeenng. 
Director  Ofc  of  Safety  Recommendations 
Dir  Ofc  of  Surface  Transportation  Safety. 
Deputy  Director. 

Chairman  ASLBP. 

Deputy  Chief  Administrative  Judge  Executive.. 
ChMrman  ASLAP. 

Dep  Dir  Ofc  of  the  Inspector  General. 
Asst  Inspector  General  (or  Investigatiorw. 
Aast  Inspector  General  for  Audits 
Deputy  Assistant  GC/ Legislative  Counsel. 
Deputy  Assistant  GC  lor  Administration. 
Deputy  Assistant  General  Counsel. 
Deputy  Assistant  General  Counsel. 
Deputy  Assistant  General  Counsel. 
Deputy  Assistant  General  Counsel. 
Dir  Ofc  of  Comm  Appellate  Adjudicatiort 
Chief  Incident  Response  Branch 
Chf.  Diagnostic  Eval  &  IrKident  Invest  Branch. 
Chf.  Reactor  Operations  Analysis  Branch. 
Chf,  Trends  &  Patterns  Analysis  Branch. 
Dir  Div  of  Contracts  &  Properly  Management 
Director,  Div  of  Secunty. 
Dir  Divison  of  Accountvig  arKl  Rnartce. 
Speoal  Assistant  for  Internal  Controls. 
Dep  Chief  Firianoal  Officer/Controller. 
Assooate  Director  tor  Legal  Attars. 
Director. 

Chief,  Ping.  Programs  ft  Mgmt  St^iport  Branch. 
Chf.  Pol  Dev  A  Tech  Support  Branch. 
Chf,  Inspection  &  Licenaing  Progs  Branch. 
Protect  Dtf,  Protect  Directorate  ^-^■ 
Protect  Director,  Project  Directorate  1-2. 
Project  Director,  Project  Directorate  1-3. 
Protect  Director,  Project  Direclorete  1-4. 
Proj  Dw  Protect  Directorate  II  1. 
Prot  Dv  Project  Drectorate  II  2. 
Proj  Dir  Prefect  Directorate  II  3. 
Proi  Dir  Project  Directorate  IM. 
Proj  Dv  Project  Directorate  III  1. 
Pro)  Dv  Project  Directorate  III  2. 
Proj  Dir  Project  Directorate  III  3. 
Proi  0»  Project  Directorate  V. 
Proj  Dv.  Project  Directorate  IV-t. 
Project  Dir.  Proj  Directorate  IV-2. 
Project  Dir.  StarKtardoation  Proj  Directorate 
Proj  Dir,  N-P  Reactor,  D  ft  E  Proj  Directorate. 
Asst  Dr  for  Special  Projects. 
Proj  Dv  License  Renewal  Proj  Dir. 
Chief.  Materials  ft  Chemical  Engineering  Br. 
Chf.  Mechanical  Engineering  Branch. 
Chf.  Stnjctural  &  Geoadertces  Branch. 
.  Chf.  Plant  Systems  Branch. 
Chf.  Reactor  Systems  Brarich. 
Chf.  Instrumentation  ft  Control  Syst  Brancn 
Chf.  Electncal  Systems  Branch. 
Chiel,  Qerteric  Cortwwunications  Branch. 
Chf,  Technical  Specification  Branch. 
Chief,  Events  Assessment  Brarx^h. 


Division  of  Reactor  Inspection  ft  SafegioRls 

Div  of  Radiation  Protection  ft  Emergency  Praparednesa.. 
OivKion  of  Licensee  Peflormaooe  ft  QuaNy  EvamaKan-. 


Office  of  Nuclear  Material  Safety  and  Safeguards.. 


Division  of  Safeguards  ft  Transportation 

Oiv  of  Induatnal  ft  Medical  Nuclear  Saifety 

Oivi&on  of  High  Level  Waste  Managemer^ 

Oiv  ol  Low  Level  Waste  Management  ft  OecomcnieaioninB_ 
Division  of  Engineering 

Division  o(  Safety  Issue  ResoluGon 


Division  of  Regulatory  AppiicationB . 
Division  of  Systems  Research 


Region  I. 


Region  II.. 


Region  .11. 


Region  IV.. 


Region  v.. 


Office  of  Government  Ethics: 
Office  of  Government  Ethics . 


Office  of  Management  and  Budget 
Office  o<  the  Director — 

Office  of  General  Counsel 

Legislative  Reference  Division  _ 


Chf,  Vendor  Irapeclion  Branch. 

Chf,  Safeguards  Branch. 

Chf.  Special  inspectiORS  Branch. 

Chief  Emergericy  Preparedess  Branch. 

Chf.  Risk  Application  Branch. 

Chf.  Radiation  Protection  Branch. 

Chf .  Human  Factors  Assessment  Branch. 

Chf.  Operator  Licensing  Branch. 

Chf,  Perforrtiance  ft  Quality  Evaluation  BrarKh. 

Dir  Special  Issues  Group. 

Asst  Dir.  Special  Issues  Group. 

Chief,  Domestic  Safeguards  Brancfv 

Chi,  tnteniational  Safeguards  Branch. 

Chief,  Transportation  Branch. 

Chief.  Operations  Branch. 

Chief,  Fuel  Cycle  Safety  Branch. 

Chief,  Medical.  Acad  ft  Com  Use  Sfty  BrancfL 

Chief.  Geology  ft  Engineering  Branch. 

Proj  Dir,  Repository  L  ft  Q  Assurance. 

Chief.  Hydrology  ft  Systems  Perforr».ance  BrancfL 

Chief.  Low-Level  Waste  Management  Branch. 

Chief.  Uranium  Recovery  Branch. 

Chf,  Decommis3ionir)g  ft  Regulatory  Issues  Br. 

C^iel.  Materials  Engineering  Branch. 

Chief  Waste  Managennent  Branch. 

Chief.  Electrical  and  Mechanical  Engineer  Brh. 

Cttiel,  Structural  and  Seismic  Engineerir>g  Brtv 

Chief,  Severe  Accidertt  Issues  Branch. 

Chief,  Enginooririg  Issues  Branch. 

Chief  Reactor  and  Plant  Sfty  Issues  Branch. 

Chief  Regulation  Development  Branch. 

Chf,  Radiation  Protection  ft  Health  Effects  Br. 

Chief  Adv  Reactors  and  Generic  Issues  Branch. 

Chiel  Accident  Evaluation  BratKh. 

CM.  Probabilistic  Risk  Arta^sis  Branch. 

Chief.  Reactor  and  Plant  Systems  Branch. 

Chief,  Human  Factors  Branch. 

Deputy  R^ional  Administrator. 

Dir.  Div  of  Radiation  Safely  ft  Safeguards. 

Dep  Dir.  Div  of  Radiation  Safety  ft  Safeguards. 

Director  Division  of  Reactor  Safely. 

Dep  Dir.  Div  of  Reactor  Safety. 

Director.  Division  of  Reactor  Projects. 

Deputy  Director.  Divisnn  of  Reactor  Prefects. 

Deputy  Regional  AdministFBtor  Regiort  N. 

Dir.  Div  of  Radiation  Safety  ft  Safeguards. 

Dep  Dir.  Div  of  Radiation  Safety  ft  Safeguards. 

Director.  Division  of  Reactor  Projects. 

Deputy  Director.  Division  of  Reactor  Projects. 

Director.  Division  of  Reactor  Safely 

Oep  Dir.  Div  of  Reactor  SMMy. 

Dep  Regional  Administrator  Region  M. 

Director.  Division  of  Reactor  Safety. 

Oep  Dir.  Div  of  Reactor  Safety. 

Director.  Division  of  Reactor  (Vojects. 

Deputy  Director  Diviston  ol  Reactor  Projects. 

Dir.  Div  of  Radiation  Safety  ft  Safeguards. 

Dep  Dir.  Div  of  Radiation  Safely  ft  Safeguards. 

Oejxity  Regional  Adminislnitor  Region  M. 

Director  Uranium  Recovery  Field  Office. 

Director  Div  o^eactor  Projects. 

Deputy  Dvector.  Div  of  Reactor  Projects. 

Dir.  Div  of  Radiation  Safely  ft  Safeguards. 

Dir.  Division  of  Reactor  Safety. 

Deputy  Regional  Administrator  Region  V. 

Dir  Div  of  Reactor  Safety  and  Projects. 

Dep  Dir  Div  of  Reactor  Safety  arnl  Projects. 

Dir,  Oiv  of  Radiation  Safety  ft  Safeguards. 

Deputy  Director. 

Deputy  General  Counset 

Assoc  Dir  for  Program  Develop  ft  Compliance. 

Assistant  Director  for  Administration. 
Deputy  Assodats  Dir  for  Eoonoinic  Poicy. 
Asaoc  Dir  tor  LegislaliiW  Ref  ft  Adm. 
Critical  Intormation  Systems  Manager 
Oep  Gen  Counset 

Associate  General  Counsel  tor  Budget 
Asst  Dir  Legislative  Referer«oe. 
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Agancy,  OrganbaHon 


Otfic*  o«  F«d«ri(  Procurwnent  Policy 

Offic*  of  Information  and  Regulatory  Affair*.. 


fsaociaM  Diractor  for  Management.. 


Cvear  Reaarvad  Poattona 


BUuQOt  Fi©v(©w  Division.. 


Aaaoc  Dir  tor  Natiorwl  Seconty  and  international  Affs.. 
International  AHaira  Division 


National  Sacurtty  Diviaion.. 


Healtn  and  IrKXxne  Maintenance  Ovoion 
Labor,  Vetarans.  and  Education  OivisMjn... 


Associate  Direclor  lor  Economics  and  Govememnt 
Traraportation.  Commerce,  and  Justice  Division 


Housing,  Treasury  and  Fmance  Division.. 


Aaaoc  Dir  for  Natural  Resources.  Energy  and  Science 
Natural  Resources  Division — - 


Energy  and  Science  Division. 


Office  of  Personnel  Mangement 

Office  of  the  Director _ 

Office  of  the  Inspector  General 

Office  ot  Executive  arid  Management  Policy.. 

Office  of  Information  Management .- 

Office  of  Actuaries 

Office  of  Insurance  Programa — 

Office  of  Retirement  Programs 


Office  of  Personnel  Research  and  D«r . 


Dep/Asst/Dv  for  Legntabve  Reference 

Ct*ef,  Economfca,  Science  &  Govt  Branch. 

QWf.  Reaourcea-Oefenae-lniemational  Branch. 

Aaaoc  ADMR  for  Procurement  Law  &  Legislatioh. 

Aaaoc.  Admirastrator  for  Management  Control. 

Chief  Information  Pokey  Branch. 

Chief.  Human  Resources  and  Housing  Brarwh. 

Chief.  Commerce  and  Lands  Branch. 

Chwf  StatMtical  Pokey  Branch. 

Chief.  Natural  Resources  Branch. 

Chf,  Info  Technology  Management  Branch. 

Deputy  Associate  Director  for  Operations. 

Chief  Management  Integnty  Branch 

Chief.  Rn«K3al  Systems  and  Policy  Branch. 

Chief  Peraonnel  &  General  Services  Branch. 

Chief,  Productivity  Management  Branch. 

Chief.  Credrt  and  Cash  Management  Branch, 

Assistant  Director  lor  General  Management 

Deputy  Assistant  for  General  Management 

Branch  Chief,  Federal  Personnel  Policy  Branch. 

Chief.  Federal  Services  Branch 

Branch  Chief  MBO  Evaluation  &  Planning  Branch. 

Chief  FIN  Standards  O  Reporting  Branch. 

Chief  Federal  Financial  Systems  Brancft 

Asst  Dir  for  Budget  Review. 

Dep  Assistant  Director  lor  Budget  Review. 

Chief  Fiscal  Analysis  Branch. 

Dep  Chief  Fiscal  Analysis  Branch. 

Dep  Asst  Oir  for  Budget  Review  &  Concepts. 

Chief,  Resources  Systems  Brar>ch 

Chief,  Central  Budget  Management  Staff. 

Deputy  Chiet  Budget  Preparation  Brancfv 

Budget  Advisor  to  the  Director,  BRD 

Deputy  Associate  Director  for  Special  Studies. 

Dep  Assoc  Dir  for  Intematl  Affairs 

Chief,  State-USIA  Branch. 

Chiel,  Economic  Affairs  Branch. 

Chiel  International  Security  Affairs  Branch. 

Dep  Assoc  Dk  for  National  Secunty 

DepChwf 

Chief,  Command.  CTRL.  Comms.  &  Intellig  Branch. 

Chief,  Navy  Brancfv 

Chief,  Force  Stnjcture  &  Investment  Branch 

Chief,  Oper  &  Support  Branch 

Dep  Assoc  Dw  for  Health  &  Income  Maintenance 

Ch«f  Health  A  Social  Services  Branch 

Chief  Health  &  Fmanang  Branch 

Dep  Div  Chf-Labor 

Chief,  Education  Branch. 

Chf  Veteran  Affairs  Branch. 

Dep  Assoc  Dir  for  Special  Studies 

Dep  Assoc  Dir  for  Transp  Commerce  &  Justice 

Ctvei  Commerce  &  Justice  Branch 

Chief  Transport  General  Services  Branch. 

Deputy  Assoc  Dir  for  Housing  Treasury  Finance 

Chief.  Treasury/Post  Branch. 

Chief,  Financial  institut)or«  Branch 

Chief,  Housing  Branch. 

Dep  Assoc  Dir  for  Spec  Studies. 

Dep  Associate  Dn'  for  Natural  Resources 

Chief,  Water  Resources  Branch 

Ct>ef,  Agricultural  Branch. 

Chief,  Environment  Branch. 

Chief  Interior  Branch. 

Asst  Division  Chief  NRD 

Dep  Assoc  Dw  for  Energy  &  Science 

Chief,  Nuclear  Energy  Branch. 

Chief  Science  and  Space  Programs  Branch. 

Chief  fton-Nuclear  Energy  Branch. 

D».  Ofc  ol  Combined  Fed  Campaign  Operations 

Chief  Fir«ncial  Officer. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Audits 

Asst  Dir  for  Executive  &  Management  Policy         ^ 

Executive  for  ADP  Operations 

Director,  Office  of  Actuaries. 

Aast  Oir  tor  insurance  Program. 

Asat  Dir  for  Retirement  Programs. 

Asst  Dir  for  Peronnel  Research  &  Development 
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Agency,  Organizalion 


Office  ot  Administrative  Law  Judgaa. 
Staffing  Service  Center . 


Office  of  Agency  Compliance  &  Evaluation.. 

Office  of  Claaaincation — _ 

Office  of  Federal  Investigationa ... 
Office  of  Washington  Examining  Servicea.. 
Office  of  the  Special  Counsel: 

Headquarteis.  Office  of  Special  Counsel.... 


Railroad  Retirement  Board: 
Board  Staff 


Securities  and  Exchange  Commission: 

Chief  Accountant 

Office  of  Itie  Executive  Direclor — 
Div  of  Corporation  Rnanoe - 

Selective  Service  System: 

Selective  Senrice  System — 

SmaH  Business  Administration: 

Office  of  the  Administrator 


OFC  of  the  Inspector  General.. 


Office  of  the  General  Counsel ■ 


Office  of  Hearings  A  Appeals... 
Office  of  Financial  Asai^anoe.. 


Office  of  Procurement  Assistance 

Ofc  ot  Minority  Small  Business  A  Capital  Ownership  Oev . 


Office  of  Information  Resources  Management . 

Office  ot  Personnel 

Office  of  the  Comptroller.... . 


Office  of  Program  Analysis  A  Quality  Assurance.. 

Office  ot  EEO  A  Compliance.... — 

District  Directors 


Department  of  State: 

Office  of  the  Deputy  Secrelaiy.. 

Bureau  ot  Administration.. 


Bureau  ot  Economic  A  Businesa  AffairB. 
Bureau  ot  Intelligence  and  Researdt — 
Office  ot  the  Inspector  General 


Bureau  otf%8onnel.. 


Intamalional  BouMtey  A  Water  Coiwmiaaion„ 
Oepenment  ot  Transportation: 

Office  ot  Inspector  General 


Career  Reaervad  Positioria 


Asat  Dir  for  Adminietrative  Law  Judges. 

Director,  StMing  Service  Center. 

Aast  Dir  lor  Agency  Compliance  A  Evaluation. 

Aast  Dir  tor  Ctaaaillcatiort 

Asst  Dir  tor  Federal  Investigationa. 

Asst  Dir  for  Wash  Examining  Services. 

Assoc  Spec  Counsel  (Invastigatiort). 
Aaaoc  Special  Counsel  (Prosecutton). 
Deputy  Aaaociate  Spec  Counsel  for  Prosecution. 
Director  for  ManagemenL 

Dir  ot  Unemployment  A  Sickness  Insuranoe. 

Director  ot  Data  Processing. 

Director  ot  Adminialiatiow  Setvioes. 

Dir  of  Retirement  A  Swv^ror  Programs. 

Chief  Actuary. 

Director  ot  Field  Service. 

Director  ot  Administration  A  Operations. 

Deputy  Gerterai  CounseL 

Asst  Inspector  General  for  Investigationa. 

Chief  Financial  Officer. 

Aaaistam  Inapedor  General  for  Audit 

Director  ot  Systeme  Initiativea. 

Direclor  of  Taxalioa 

General  CounaaL 

Dep  Chf  AcoountanL 

Dap  Exec  OiteGlor. 

AssociaM  Director  (Diadoaura  Operations). 

CM  Coun^Aaaoc  Dir  (Legal)- 

,  Assoc  Dir  Irtformation  ManagemenL 

Chief  Financial  Officer. 

Asat  Inspector  General  for  Auditing. 

Aast  Inapeclor  General  for  Investigationa. 

Counsel  to  Vie  Inapeclor  General. 

Dap  Inapector  Gen  A  Coun  to  the  Inapedor  Gen. 

DafMily  Inapeclor  General 

Aaaociate  Gerteral  Counael  for  General  LawL 

Aaaoc  Gen  Counael  UHgation. 

HisI  AJmlfiiitrBtor  tor  lleailngi  aiKl  Oppoalg. 

Aast  AdmbMrator  for  Financial  AaststaiKe. 

Director  of  Porttolto  ManagemenL 

Director  of  Prime  Confeacta. 

Dap  Dir  of  Prog  Anafyaia  A  Quaifty  Assurance. 

Assoc  Admr  tor  MSB-COO. 

Dep  Assoc  Admr  lor  Pol  Coor.  Prog  C  A  E. 

Dep  Aaaoc  Admr  for  Programa  (MSB  A  COD). 

Aast  Adn^  lor  Infonnation  Resources. 

Dirador  ot  Perionnet 

Comptroller. 

Deputy  Chief  Financial  Officer  A  Comptroller. 

Director  ot  Program  Analyaia  and  Review. 

Dir  Ote  of  Equal  Employmanl  Opport  A  CompKan. 

Diatrid  Dir  Phito. 

Distrid  Director,  Region  Ot,  San  Franciaco. 

DMrfd  Dir.  Reg  W.  Loa  Angetos. 

Distrid  Direclor,  Region  V,  Chicago. 

mainct  uvecior.  New  Tont 

Diatrid  Director. 

Distrid  Dirador. 

Principel  Deputy  Diractor. 
Supervisory  Siructaal  Engineer. 
Dir.  OfUce  of  EaM-Wleal  Trade. 
Dir,  Ote  of  Reeowcea  Polcy. 
Aasistanl  Inapector  General  tor  Audns. 
Aaat  tospector  General  tor  investigations. 
Counael  to  the  toapector  General. 
Dap  Aast  Inapector  General  tor  Audits. 
Dap  Asat  InsfMClor  Gen  tor  Investigationa. 
Aast  Inap  Gen  tor  Polcy.  Ping  anil  Management 
Dep  Aaat  inspertffir  Gen  tor  toapecHona. 
Dep  Aaal  map  Gen  tor  Ote  of  Secur  Oversight 
Dirador.  Ote  of  CMI  Sentoe  Peraonnel  MgmL 
Supennieoiy  CMI  Engineer.  Operatena. 

Aaat  Insp  Gerteral  for  AudMing. 
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Agwicy.  OganoaNon 


AssJ  Sec  for  PuWc  Affat** 

As3<  Sec  for  Administration 


OWce  o»  AcqiHSitioo  &  Grant  ManageTwnt. 


Offic*  o«  Tioancial  Ma<>agement. 
Assoc  AdmV  for  Safety - 


Associate  Adm«rMstratx)n  for  PipeHne  SaMly — 

0»c  o«  Assoc  Mm  for  MafXeling -... 

Oft.ce  of  Assoc  Admr  for  SfuptooUding  OperatKKW. 


Office  0*  Associate  Admintstrator  for  Maritime  AkIs..- 
Associate  Administrator  for  Aviation  Safely 


Office  of  Accoufrting — 

Office  of  Acquisitioo  Pd  A  Overaigffl 

Logist'cs  Service 

Associate  Administrator  lor  Aviation  Stds.. 

Office  of  Accident  Investigation 

Office  of  Aviaton  Medicine — 


AgeiKy,  Organization 


Office  0*  Civil  Aviation  Security. 


Office  of  Civil  Aviation  Securty  Policy  A  Plannwig- 
Aviabon  Standards  Nat)  Fiekt  Office  (OtdafKvnal  - 


Office  of  A*  Traff«  *?ti<es  A  Procedures 

Associate  Adrranisuator  Regulation  4  Certification. 


Aircraft  Certification  Service . 


Rago*^  Atfcrafi  Certification  Divisions 


Fmr«  Standards  Servce.. 


Regional  Ftigftt  Standards  Division. 


Oftee  of  Program  and  Resource  Managemer* . 
Office  of  Airport  Planning  and  Programming — 


Aaaoc  Administrator  lor  NAS  Devtapmei*..- 
Pregram  Manager  lor  Advanced  AiAomatton.. 


Progr««  Oir  tar  Werther  *  Fligm  Sewice  Sytteme. 

Program  DIr  tor  Nwigatlon  «  Landing  Aida __, 

Program  Director  for  Communicationa — - 


Aasi  l/G  lor  Policy.  Planning  and  Resources. 
Assi  inspector  General  for  Investigations. 
D»  Ofc  of  Surlace  Transportation  Programs. 
Dv.  Ofc  of  Aviation  Marine  A  Research  Progs. 
Oep  Asst  Inspector  General  for  Auditing. 
Dr.  Office  of  AOP  Audits  A  Techncal  Support 
Dep  Asst  Inspector  Genera)  for  Investigations. 
D».  Office  of  Public  kiformation. 
Ass(  Secy  for  Administration 
Senior  Procurement  Advisor. 
Director  Ofc  of  Acquisition  A  Grant  Mgnt 
Dep  Dir.  Ofc  of  Acquisition  A  Grant  Mgmt 
Dep  Dir  Office  of  Financial  Management 
Assoc  Admr  for  Safety 
Director,  Office  of  Safety  Enforcement 
Assoc  Admr  for  Pipebne  Safety 
Associate  Administrator  tor  Martteting. 
Dep  D»,  Ofc  of  SNp  Construction. 
Dir.  Ofc  of  Ship  Corwtnxrtion. 
Associate  Administrator  for  Maritime  Aids 
Asst  Adrmn  for  Aviation  Safety. 
Dep  Asst  Adn>in  for  Aviation  Safety 
.  D»  Office  of  Accounting. 

Dir.  Ofc  of  Acqjffiition  Pol  A  Oversight 
.  Director.  Logistics  Service 
Deputy  Director,  Logistics  Sen«». 
Mgr.  Contracts  Division. 
Assoc  Administrator  for  Aviaiion  Standards. 
Deputy  Assoc  Administrator  Aviation  Starxlards 
Dir,  Office  of  Accident  Investigation. 
Fed  Air  Surgeon. 
Deputy  Federal  Air  Surgeon. 
Mgr.  Medical  Speoatties  Divisioa 
Director  Civil  Aeromed  Institute. 
Dep  Asst  Admr  for  Civil  Aviation  Security. 
Dir  Ofc  of  Ovil  Aviation  Security  Operations. 
D«r  Ofc  Ovil  Aviation  Security  intelfcgence. 
Dir.  Ofc  of  Civil  Avn  Security  Pol  A  Planning 
Dir,  Aviation  Standards  Natl  Field  Ofc. 
Deputy  Director. 

Dir.  Air  Traffic  Rulea  A  Prooeduraa  Servce. 
Assoc  Admr  for  Regulation  A  Certification. 
Manager.  Procedures  Diviaioa 
Mgr.  Airspace  Rulea  A  Aeronautical  Inf  Dm. 
Dep  Assoc  Admr  for  Regulation  &  Cerbficaton 
Director.  Aircraft  A  Certification  Service. 
Asst  Dir.  Aircraft  Certification  Senhce 
Menagar.  Aircraft  Engineering  Diviaioa 
Deputy  Director  Aircraft  Certification  Servic. 
Manager.  Aircraft  Manufacturing  Divison 
Mgr  Transport  Airplane  Directorale. 
Mgr  Engine  A  PropaHar  Diractorate 
Mgr  Smaa  Airplane  Directorate. 
Manager  RotorcrafI  Directorate. 
Dv.  Flight  Standards  Service. 
Dap  Dir.  Flight  Standanla  Service. 
Manager.  Air  Tiansportation  DMsioa 
Martager  Aircraft  Maintenance  Division 
Manager  Genera)  Aviation  Staff. 
Manager  Field  Program  Division. 
Asst  Director  for  Special  Programs 
Mgr.  Flight  Standards  Div. 
Mgr.  Flight  Standanla  Division. 
Mgr.  Flight  Standards  Div. 
Mwiagar.  Flight  Standards  Division. 
Mgr.  Flight  Standwda  Div. 
Mgr,  Flight  Standards  Div. 
Mgr,  Flighl  Standards  Oivisioit. 
Mgr,  Flight  Standards  Div. 
MMwgar,  FKghl  Standards  Divisioa 
Olr.  OMIoe  of  Program  A  Reaouroe  Management 
Dir.,  Office  of  Airport  Planning  A  Program. 
Mgr,  Granirirv-Aid  Division. 
Program  Director  for  SurvaiNanoe. 
Program  Manager  tor  Advartoad  Automation. 
Dap  Program  Mgr  (or  Advanced  AiAKnation. 
liilgr  Ai^wioed  AiMomailton  SyMaiw  O^. 
nog  uv  for  wiesaier  v  rnym  ovvum  «jy^ 
Program  Dir  lor  Navigation  A  Landkig  Aida. 
Rfogram  Oiractor  lor  CommuniMMona. 


Program  Director  for  Automation.. 
Assoc  Admin  for  Air  Traffic 


Office  of  Air  Traffic  Program  Management.. 

Federal  Highway  Administration 

Assoc  Admr  for  Admin _ 


Associate  Administrator  for  Safety  A  System  App.. 

Office  of  Highway  Safety 

Off  of  Right  of  Way 


Ofc  of  Tax  Arwlysis 

Ofc  of  Asst  Secy  (Economic  Policy).. 

Ofc  of  the  Rscal  Asst  Secy 


Fmendal  Management  Service... 


Air  Traffic  Plans  and  Requirements  Service... 

Office  of  Air  Traffic  Evaluations  and  Analysis 
Regional  Air  Traffic  Division  Managers 


Bureau  of  PvUic  Debt . 


Career  Reserved  Positions 


Office  of  Motor  Carrier  Standards 

Office  of  Motor  Carrier  Safety  Field  Operations 

Office  of  Environment  A  Planning 

Nan  Center  for  Statistics  and  Analysis 

Vehicle  Research  and  Test  Ctr 

Assoc  Admr  for  Enforcement 

Ofc  of  Defects  Investigation ; 

Ofc  of  Vehicle  Safety  Comp 

US  Coast  Guard 

Department  of  Treasury: 

Office  of  the  Secretary 

Ofc  of  the  Inspector  General 


Program  Director  fbr  Automatioa 

Assoc.  Administrator  for  Air  Traffic. 

Dep  Assoc  Admin  for  Air  Traffic. 

Director.  Air  Traffic  System  Management 

Manager  System  Plans  A  Program  Div. 

Dir,  Air  Traffic  Plans  A  Requirements  Serv. 

Manager  Automation  Software  Division. 

Manager  Advanced  Sys  A  Facilities  Division. 

Dir.  Ofc  of  Air  Traffic  Syst  Effectiveness. 

Mgr.  Air  Traffic  Division. 

Mgr,  Air  Traffic  Division. 

Mgr,  Air  Traffic  Div. 

Manager.  Air  Traffic  Division. 

Mgr,  Air  Traffic  Divisioa 

Mgr,  Air  Traffic  Division. 

Manager,  Air  Traffic  Divisioa 

Manager,  Air  Traffic  Divisioa 

Dif ,  Ofc  of  Air  Traffic  Program  Management 

Executive  Director. 

Director  Office  of  Fiscal  Services. 

Director  Office  of  Contracts  and  Procurement 

Assoc  Admr  for  Safety  A  System  Applications. 

Dir.  Office  of  Highway  Safety. 

Dir  Ofc  of  Right  of  Way. 

Chief,  Operations  Divisioa 

Chief.  Program  Requirements  Division. 

Dir.  Office  of  Motor  Carrier  Standards. 

Dir.  Ofc  of  Motor  Carrier  S/F  Operations. 

Chief  Environmental  Operations  Division. 

Chf .  Accident  Investigation  Div. 

Chf  Safely  Research  Lab. 

Assoc.  Administrator  (or  Enforcement. 

Dir,  Ofc  of  Defects  Intvestigation. 

Dir.  Ofc  of  Vehicle  Safety  Compliance. 

Chief,  Procurement  Management  Divisioa 

Senior  National  Intelligence  Advisor. 

Dep  Asst  Insp  Gen  for  Audit  (Audit  Prog  Senr). 

Dep  Asst  Inspector  Gen  for  Audit  (Audit  OPS). 

Asst  Inspector  General  F*acai  Svc/ADP). 

Asst  Insp  Gen  lor  Oven^  A  Quality  Assur. 

Asst  Inspector  General  for  Audit  (DOTCXX:). 

Asst  Inspector  General  (or  Investigatens. 

Dir  (Economic  Mod  A  Computer  Applications). 

Asst  Dir  (or  Economic  Forecasting. 

Sr  Economist 

Fiscal  Assistant  Secretary. 

Assistant  Fiscal  Assistant  Secretary. 

Commr  of  Financial  Management  Service. 

Oep  Com  Financial  Management  Senrice. 

Dir,  Regional  Fmancial  Center  (Chicago). 

Director,  Regl  Fm  Or  (Philadelphia).  ^ 

Director,  Regl  Rn  Ctr  (Swi  Francisco). 

Director.  Regl  Fm  Ctr  (Austin). 

Deputy  Director.  Operations  Group. 

Comptroller. 

Director.  Systems  Services  Directorate. 

Assistant  Commissioner.  Information  Systems. 

Assistant  Commissioner.  Federal  Firwnce. 

Assistant  (Commissioner.  Comptroller. 

Asst  Commissioner  Headquarters  Operations. 

Asst  Commissioner  Field  Operations. 

Director  Operations  Group. 

Director.  Accounting  (aroup. 

Asst  Commissioner  AdministrBlibn. 

Assistant  Commissioner,  Regional  Operations. 

Asst  Comr,  Management  (Clhief  Rn  Ofcr). 

Assistant  (^xnmiMionar,  Agency  Services. 

Dir,  Sysfoms  Development  Directorate. 

Dir,  Fin  Infonnation  Management  Directorate. 

Dir,  Technology  A  Information  Ooup. 

Director.  Working  Capital  Directorate. 

Assistant  Commissioner.  Financial  Infonnation. 

Contmissiortor. 

Dep  Commr  of  the  Put)lic  Debt 

Asst  Commissioner  (Savings  Bond  Operations). 

Asst  Commr  (Financing). 

Asst  Onmr  (AdministraHuo). 

Government  Secuiiliaa  Act  Program  Orector. 

Asst  Cmmr/Secunlies  A  Accounting  Servicaa. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1991— Cootinoed 


Positions  That  were  Career  Reserved  During  Calendar  Year  1991-Continued 


Agency.  Organizaton 


0»c  o<  Foreign  Exchange  Operatioos — 

Ofc  of  Asst  Secy  Management -. 

Ofc  o*  Aaaistant  Secretary  (Enforcement  A  Operation^.. 

Bur  of  Alcohol,  Tobacco.  Firearms - 


Deputy  Director  (Compliance  Operations) . 


Deputy  Director  (Law  Enforcement) 


CumptroMer 

US  Customs  Servic«> 


Ofc  ol  tfw  Chief  Counsel . 


Office  of  ttm  Comptroller.. 


Ofc  of  Asst  Commr  for  Internal  Affairs.. 
Ofc  ol  Asst  Commr  for  Enforcement 


Ofc  Of  Asst  Commr  for  inspection  &  Contra)  — 
Otc  o<  Asst  Commr  for  Commercial  Operations.. 


Ofc  Ol  Asst  Commr  lor  International  Atfaiw..- 
Regional  Officae - 


Career  Reesnmt  Posfeons 


Agency,  Ofgenbaiion 


Asst  Commissioner  (Automated  Info  System^. 

Asst  Comrrvsstoner  (Public  Debt  Accounting). 

Dir  Ofc  ol  Foreign  Exchange  Operations. 

Oir.  Management  Programs  Directorate. 

Director.  Office  of  Procurement. 

Dir  Fin  Crimes  Enforcement  Netvrark. 

Dep  Dir.  Financial  Crimes  Errtorcement  Network. 

Assistant  Director  Internal  Affairs. 

Assistant  Chief  Counsel  (Chicago). 

Asst  On,  CongressMXUl  and  li/ledia  Affavs. 

Assistant  Chief  Counsel  (New  Yortt). 

SMI  Aaeietant  to  the  Chief  Counsel. 

Deputy  Director  (Compliarx^  Operations). 

Dep.  Associate  Dir.  (CompiiarKe  Operations). 

Ct>ie1.  Revenue  Programs  Division. 

Oief.  Firearms  &  Explosives  Division. 

Regional  Director  {Uonti  Atlantic  Region) 

Deputy  Director  (Law  Enforcement). 

Chief,  Spec  Ope^alxxis  Division. 

Special  Agent  in  Charge  (NY  Dstnct  Office). 

Speoal  Agent  in  Charge  (LA  District  Office). 

Special  Agent  m  Charge  {Mtam  Oislnct  Olc). 

Chief.  Planning  &  Analysis  Staff. 

Spec  Agent  m  Ctiarge  (Washington  Dist  Office). 

Spec  Agent  in  Charge  (Detroit  Oist  Office). 

Chief,  intelligence  Division. 

Cfwf,  Explosives  Dwisioa 

Deputy  Assoc  Dir  (Law  Enforcement). 

Chief.  Firearms  Division. 

Director,  Laboratory  Services. 

Spec  Asst  to  ttie  Commissiorter. 

Asst  Commissioner  (Ofc  of  Info  H^gmt). 

Director.  Ofc  of  Automated  Systems  Operations. 

Exec  Dir  tt>e  Interdictjon  Committee. 

Spec  Asst  to  the  Asst  Secy  (EnforcemenQ. 

fnter-Departmental  Liaison  Officer. 

Director,  Ofc  of  Automated  Commercial  Systems. 

Asst  Chief  Counsel  (Customs  Court  Utigat) 

Miami  Regl  Counsel. 

Chicago  Regl  Counsel. 

New  Yorti  Regl  Counsel 

Associate  Chief  Counsel  Enforcement 

Assoc  Chief  Counsel  (Trade  Tanff  &  Leg) 

RegionaJ  Counsel  (Soutfiwest  Regiort). 

RegKKial  Counsel  (Pacific  Region). 

Comptroller. 

Deputy  Assistant  Commissioner  (Management) 

Dir  Ofc  of  Training. 

Dir  Budget  and  Planning. 

Assistant  Commissioner.  OITice  of  Mar\agenr»em 

Dv  Ofc  of  Human  Resources. 

Asst  Commissiorter  for  Internal  Affavs. 

Deputy  Assistant  Comnvssioner  (Enforcement) 

Dir  Smuggling  Investigations  DrvisMn. 

Dir.  Office  of  Commercial  Fraud  Enforcement. 

Dir.  Office  of  Irtvestigatrve  Programs. 

Dir,  Office  of  Enforcement  Support 

Dir  Ofc  of  Domestic  Operations. 

Asst  Comm  Ofc  of  Aviation  Operations. 

Asst  Commr  (Inspection  &  Control). 

Deputy  Asst  Commr  (Inspection  &  Control). 

Deputy  Asst  Comm  Ofc  of  Regul  ft  Rulings. 

Ov,  International  Trade  Compliance  Division. 

Dir  Ofc  of  Regulatory  Audit 

Dir.  Office  of  Technical  Services. 

Dep  Asst  Comm  (Ofc  ol  Trade  Operations). 

Dep  Asst  Comm«siorter  Commercial  Operations 

Dep  Dir.  Ofc  of  Regulatory  Audit 

Dir.  CoriMTiercial  Rubngs  Dnnston. 

Deputy  Asst  Coortmr  (International  Affairs). 

Regl  Commr  Reg  2  NY. 

Reg  Commr.  Reg  t,  Boston. 

Ass<  Regn  Commr  Operations  Reg  It  New  Vortt. 

Regl  Commr.  Reg  4,  Miami. 

Reg  Commr.  Reg  V.  New  Orleans 

Regior\al  Commissior>er.  Chicago. 

Asst  Regional  Commr  (Operatens). 

Asst  Regl  Commr  (Operations). 

Asst  Regl  Commr  (Operaliorw). 

Asst  Regl  Commr  (Operations). 


US  Secret  Service.. 


Olc  ol  Administration.. 
Olc  ol  Inspection.. 


Olc  ol  Protective  Researdi . 


Ofc  ol  Protective  Operations.... 


Office  d  Investigations.. 


Bureau  of  the  Mirtt 


Offc  of  tfie  Commissioner. 


Appeals  Division. 


Chief  Information  Officer  „ 


Career 


Asst  Regional  Commr  (Operations). 

Special  Agent  m  Charge,  MtamL 

District  Director,  Miami. 

Asst  Regional  Commissioner  (Enlorcement). 

District  Director,  Lareda 

District  Director,  Seattle. 

Special  Agent  in  Cherge— New  Vorfc. 

Special  Agent  In  Chtfge. 

Area  Dir,  NewariL 

Asst  Regional  Commissioner  EnlorcerrtenL 

Area  Director,  JFK  Airport 

Area  Director,  New  York  Seaport 

Aaat  Regl  Cormw— Houston  (Entorcement). 

Asat  Regl  Commr— Miami  (Enlorcement). 

Regional  Commissioner. 

District  Director,  Loa  Angeles. 

Assistant  Regl  Commiesioner  (Enforcement). 

Asst  Regl  Commr  (Entorcement), 

Asst  Regional  Commissioner  (Enlorcement). 

Regional  Dir  ol  Intemal  AfMrs. 

Director  ol  the  Seael  Service. 

Deputy  Director  U.S.  Secret  Senrioe. 

Assistant  Director— Trvning. 

Asst  Director— Govt  Lieiaon  and  Pul*c  Aff. 

Assistant  Director,  Administration. 

Asaislant  Director  InspectiorL 

Asst  Dir  (Protective  Research). 

Dep.  Asst  Dir.  (Protective  Resewch). 

Spec  Agent  in  (>arge— Tech  Sec  Div. 

Spec  Agent  in  Charge— tnteNigence  Div. 

Dep  Spec  Agent  in  Charge,  InteHigenoe  Div. 

Chf,  Info  Resources  Management  Division. 

Asst  Dir  (Protective  Operations). 

Dep  Asst  Dir  (Protective  Operations). 

Spec  Agent  in  Charge-Presidential  Protective. 

DAD  Protective  Opers  (Unifonned  Div). 

Spec  Agent  in  Oarge— VP  Protect  Div. 

Deputy  Asst  Dir  Protective  Operations. 

Spec  Agent  in  Charge  Dignitary  Protective  Div. 

Deputy  Sftacial  Agent  in  Charge  Pres  Prot  Div. 

Deputy  Special  Agent  in  Charge. 

Aast  Director,  Investigations. 

Special  Agent  in  Chvge,  New  Yoili  Office. 

Special  Agent  in  Charge,  Chicago. 

Special  Agent  in  Charge.  Los  Angeles  Office. 

Spec  Agent  in  Charge— Washington  Field  Office. 

Spec  Agent  in  Otarge— Phiiadeiphia  Field  Office. 

Deputy  Assistant  Director  Ses  ft  Foreign  Ops. 

Deputy  Speciel  Agent  in  Charge. 

Spc  Agent  in  Charge  San  Francisco  Office. 

Special  Agent  in  Charge.  Dallas  Field  Office. 

Dep  Spec  Agent  in  Cherge,  Washington  Fid  Olc 

Dep  Asst  Dir— Investigations  (Hdqrtrs  Ops). 

Spec  Agent  in  Charge— Miami  Field  OMce. 

Special  Agent  in  Charge— Boston  Field  Olfice 

Spec  Agent  in  Charge-Atlanta  Field  Office. 

Associate  Director  of  Operations. 

Assoc  Dir  of  Pol  A  Management 

Associate  Director  for  Marfieting. 

Asst  to  the  Ck)mmissioner  (Equal  Opportunity). 

Senior  Deputy  Commissioner. 

Taxpayer  Ombudsman. 

Asst  to  the  Commissioner  (Legis  Affairs). 

Deputy  Commissioner  (Operations). 

Asst  to  the  Commissioner  (Quality). 

Chief  Information  Officer. 

Assistant  to  the  Senior  Deputy  Commissioner. 

Regl  Dir  of  Appeals— Central  Region. 

Reg  Dir  of  Appeals,  Mid-Atlantic  Region. 

Reg  Dir  of  Appeals— Southwest  Reg. 

Regional  Oir  of  Appeals  North  Atlantic  Region. 

Regional  Director  of  Appeala— Western  Regioa 

Chief  Appeals  Office  New  Yorli  City. 

National  Director  of  Appeals. 

Deputy  National  Dir  of  Appeals. 

Dir,  Returns  Processing  and  Accounting  Div. 

Director,  Systems  Design  Division. 

Director  Systents  Acquisition  Division. 

Oir,  Input  Systems  Division. 

Dep  Asst  Chf  Info  Officer,  Info  Systems  MgmL 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1  991— Continued 


Positions  That  Were  Career  Ressived  Ourinq  Calendar  Year  1991— Continued 


Agancy.  Organizatton 


Ofc  o«  Aist  Comm:  R.  hupaction . 


Policy  and  Maragemenl.. 


Career  Reserved  Positions 


Agency,  duaiiiuflon 


Central  Region.. 


MkMtlanllc  Region.. 


Dir,  Pro^  Mgrnt  Division. 

Director.  Statistics  of  Income  Division. 

Asst  Cht  Info  Officef,  Info  Systenw  Dev. 

Deo  Asst  Comnw  (Returns  A  Info  Processing). 

Dwectof .  Compliance  Processing  Systerns  Div. 

Director,  Systems  Integration  Division. 

Assistant  Oir,  Taxpayer  Service  Division. 

Asst  Commissionef  (R  &  IP).  4 

D»  Taxpayer  Service  Dnnsion. 

Director,  Quality  Assurance  Division. 

Director,  Software  Division. 

Asst  CW  Info  Officer  Info  Systems  Mgmt 

Chief  Inspector. 

Dep  Asst  Commr  (Inspection). 

Director,  Internal  Audit  Div. 

Assistant  Director  Internal  Audit  Division. 

Director,  Internal  Security  Division. 

Asst  Dir.  Internal  Security  Division. 

Regk>nal  Inspector,  Midwest  Reg. 

Regional  Inspector,  Nonti  Atlantic. 

Regnnal  Inspector  Western  Regiort 

Regranal  inspector.  Southwest  Reg. 

RegKKial  Inspector,  Mid-Atlantic  Reg 

Regional  Inspector,  Central. 

Regiortal  inspector  Southeast 

Dir,  Tax  Forms  &  Publications  Div. 

Dir  Martmsburg  Computing  Center 

Dir,  IRS  Data  Center  Detroit. 

Dir,  Natl  Ofc  Resources  Management  Division. 

Dir  Financial  Management  Division. 

Speoai  Asst  to  tt>e  CM  Financial  Ofcr. 

Director,  Budget  Division. 

Deputy  Assistant  Commissioner  (Procurement). 

Accounts  Receivable  Executive  Officer. 

Dir  Training  &  Development  Division. 

Dir  Systems  Management  &  Oper  Services  Div. 

Dir  Natl  Ofc  Resources  Mgmt  Division. 

Dep  Asst  Commr  (Planning.  Finance,  &  Reach). 

Dir,  FactWies  &  Info  Mgmt  Support  Division. 

Asst  Dir,  Research. 

Dvector,  Support  &  Servicee  Division. 

Spec  Asst  to  Dep  Comr  (P  &  R)/Chl  Fm  Officer 

Protect  Dir,  Diagnostic  Sen/  Center  Pro)  Ofc. 

A/C  (Planning  &  Research). 

Director,  Planrvng  Division. 

Dir,  Support  &  Services  Division. 

Dv  Tetecommumcalkxis  Division. 

Dep  Asst  Commissioner  (Plaiming  &  Research). 

Director,  Human  Resources  Division. 

Asst  Commisswrwr  (Finarx»)/Contro«er 

Dep  Comr  (PInng  &  Res»/Chf  Financial  Officer. 

Dep  Asst  Commwsnner  (Human  Res  &  Support). 

Deputy  Asst  Comm  (Procurement). 

Dir  Accounting  Standards  A  Systems  Division. 

Assistant  Commissioner  (Human  Res  A  Support). 

Asst  Comr  (Procurement). 

Regnrtal  Commr. 

ARC  (Examination)  Central  Region 

Asst  Regl  Comr  (Cnminal  Investigation) 

Asst  Reg  Comm  (Resource  Mar>agement). 

Assntant  Regional  Commissioner  (Collection). 

Asst  Regl  Commnsioner  (Data  Prooessmg). 

Oir  Sen/ioe  Or  Cincinnati. 

District  Dir  (Cleveland). 

Ototict  DIreclor.  Detroit. 

District  Director  (Parlcersburg). 

District  Director,  Indunapolis. 

District  Oector.  LouisviHe. 

District  Dir,  Cincinnati. 

Assistant  District  Director.  Detroit 

Asst  Service  Center  Director. 

Reg  Commissioner. 

ARC  (Examination)  Mid-Attantic. 

ARC  (Crinsnal  Investigation)  Mid-Atlantic  Reg. 

Aast  Reg  Commr  (Collection). 

Aasislant  Regional  Commlsaioner  (OaU  Proc). 

Sen^ice  Center  Dir.  Philadelphia. 

District  Dir.  Newarti. 

District  Dir.  Pittsburgh. 

OMrict  Director  Richmond  Distrid 


RMCMF0S1  riOQtOM.. 


North  Atlantic  Region . 


Southeast  Regnn.. 


Southwest  Region.. 


Asst  District  Dir.  Philadelphia. 

Asst  District  Director  (Newarti). 

Assistant  District  Director— Baltimore.  MO. 

District  Director,  wamington. 

District  Dir.  BaMmore. 

District  Director. 

Assist  Reg'l  Commissioner  (Resources  Mgmt). 

Assistant  Service  Center  Director. 

Regional  Commr,  Midwest  Region. 

Asst  Reg  Commr  (Resources  Mgmt). 

ARC  (Criminal  Investigation)  Midwest  Region. 

Assistant  Regional  Commissioner  (Dato  Proc). 

ARC  (Ejcamirialion),  Midwest  Region 

ARC  (CoNeciion)  Midwest  Region. 

Srvc  Cir  Dir,  Kansas  Qty. 

District  Dir,  Chicago. 

District  Director  St  Lows. 

District  Dir.  St  Paul. 

District  Dir,  Omaha. 

District  Oir,  Springfield. 

Otttnct  Dir,  Mrtwauliee. 

Asst  District  Dir.  Chicago. 

District  Director,  Fargo. 

District  Director,  Abenleen. 

District  Director,  Helena. 

District  Director. 

Assistant  Service  Center  Direclor. 

Reg  Commr. 

Asst  Reg  Commr  (Exam)  North  Atlaf«c  Reg. 

ARC  (Crintinal  Investigation). 

ARC  (Resources  Mgmt). 

ARC  (Collection)  North  Atlantic  Regioa 

Assistant  Regional  Commissioner  (Data  Prec). 

Sennoe  Center  Direclor,  Andover.  Mass. 

Smc  Ctr  Dir.  Brookhaven. 

District  Oir.  Manhattan. 

District  Dir,  BrooUya 

Dwliid  Oir  Boelort 

District  Dir.  AlMny. 

Diet  Oir  (Harttord). 

District  Oir,  BuHalO. 

Asst  DisI  Oir,  Brooklyn. 

Assistant  District  Director  Manhattaa 

Aast  Otskici  Dir,  Beaton. 

District  Director  Providenca. 

Diet ».  Augusta. 

District  Director,  Portsmouth. 

District  Direclor.  Burtngtort. 

Asst  Service  Center  Director,  Brookfiavea 

Asst  Service  Center  Direclor,  Andover. 

Chief.  Appeals  Office,  Long  Island. 

Reg  Commr. 

ARC  (Examination)  Southeast  Reg^yi. 

Asst  Reg  Commissioner— Crimiruil  lr«vestigation. 

Asst  Reg'l  Commr  (Resources  MaragemenQ. 

Aset  Reg  (Collection)  SE  Reg  Atlanta. 

Asslstani  Regional  Commissioner  (Data  Proc). 

Senrice  Center  Direclor,  Memphis. 

Srvc  Ctr  Dir,  Atlanta. 

District  Dir,  Jacksonville. 

District  Dir.  Atlanta. 

District  Director  Greensbora 

OMrict  Dir,  Nashville. 

ustflct  Dvector  OviiMighani, 

District  Dir,  New  Orieans. 

District  Director.  Columbia 

OMnd  uwdw  LMIo  nOCk  Oilfticl. 

OisMct  Direclor,  Jackson.  Miss. 

Asst  District  Director.  Jacfcaonwla. 

Assistant  OisMct  Director,  AttaMa 

Aast  SenMce  Center  Director,  Memphis. 

Aast  Oislrict  Director.  Nashville. 

Regional  Director  ol  Appeals. 

Assistant  Owlrict  Director. 

Oislricl  Director. 

^SBlatant  SenMoe  Center  Director. 

Regional  Comm:R 

Aast  Regl  Commr  (Examinaten). 

ARC  (Criminal  Investigalion)  S  W  Region. 

ARC  (Resources  Mgmt). 
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Agancy.  OrgantzaMn 


Western  Region.. 


Operationa.. 


Otool  CM  Counsel. 


CwMr  ReaarMd  PoaWons 


Agency,  Organiation 


AMictant  Regional  CocTMnissioner  (Collection). 

Aaaistant  Regional  Comtwaioner  (Data  Proc) . 

Service  Center  Oir,  Ogdan. 

Service  Center  Oector.  Austin. 

Oialrici  Oir.  Austin. 

Oiatrtct  Drector,  Dallas. 

Olalrtct  Director,  Wichita. 

OMrict  Director.  Oklahoma  City. 

OsJnct  Dir.  Ptx)enu(. 

Distnct  D»,  Denver. 

Assistant  District  Director.  DaRas 

Oielrict  Director,  Albuquerque 

Disthct  Director,  Cheyenne. 

District  Director.  Salt  Lake  City. 

Compliance  Center  Director. 

Asst  Service  Center  Director.  Ogden. 

Asst  District  Dreclor. 

Assistant  District  Director.  Houston. 

Distrx:t  Director.  Houston. 

Assistant  Service  Center  Director 

RegCommr. 

ARC  (Cnnvnal  Investigation). 

Assistant  Regional  Commisaioner  (Data  Proc). 

Asst  Regional  Commiasiortar  (Examination). 

Asat  Regl  Commr  (Collection). 

Asst  Regl  Commr/ (Resources  Management). 

Service  Center  Director,  Fresrw. 

Distnct  Dw.  Los  Angeles. 

Distnct  Dir,  San  Francaco. 

Distnct  Director.  Portland  Distnct 

Distnci  Dir.  Seattle. 

Asst  Distnct  Dir.  Los  Angeles 

Asst  Ost  Dv,  San  Francisco. 

Distnci  Director,  HonoMa 

Distnct  Dwector.  Anctwrage 

Distnct  Director.  Boise. 

Distnct  Director  (Sacramento) 

District  Director  (Las  Vegas) 

Distnct  Director.  San  Jose. 

Aaaialant  District  Director,  Laguna  Niguel 

Aaat  Service  Center  Director. 

Distnct  Director.  Laguna  Niguel. 

Assistant  Distnct  Drector. 

Asst  ComiTv  (Employee  P  4  E  Oganizations). 

Special  Asst  for  Exempt  Organaation  Matters. 

Assistant  C;ommissiofier  (Taxpayer  Services). 

Asst  D»  Returns  Processing  A  Accounting  Div. 

Proyam  Mani«ar  (Tax  Systems  Modemoation) 

AaaistanI  O>mrnaiioner  (Examination) 

Aast  Commr  (Crimirwl  investigation) 

Dir  Exempt  Organoatiorw  Tecrin«al  Diviaiort. 

0/Envioyae  Plans  Tech  &  Actuarial  Division. 

Deputy  Aaaistant  Commissioner  (Examination) 

Dap  Asst  Commr  (Cnm«ial  Investigation) 

Director.  Otc  o«  Field  Operationa. 

Asst/Dw  Employee  Plans  Techn  S  Acturial  Div 

Director,  CkxxtJinated  Exam*«tion  Program. 

Oep  AssI  Chf  Into  Officer  Info  System  Dev 

D/A  Commr  (En^loyee  Plans  &  Exempt  Orgs) 

Oep  Asst  Commr  (Collection) 

Assistant  Commissioner  (Collection). 

Assistant  Commisaiooer  (International) 

Ov  Inlormaboo  Reporting  Program 

Deputy  Asst  Commissioner  (International). 

Aaalalanl  Director.  Taxpayer  Service  Division. 

Director.  Fed  SUte  Relations  Ovision. 

Associate  Chief  Counsel  (Uigation). 

Deputy  Associate  Chief  Counsel  (Technical) 

Asst  Chief  Counsel  (General  Litigation). 

Asst  Chief  Counsel  (Tax  Litigation). 

Asst  CNef  Counsel  (Cnrmnal  Tax). 

Asst  Chief  Counsel  (General  Legal  Services). 

Asst  Chief  Counsel  (Disclosure  Litigation). 

Dir-Employee  Plans  A  Exempt  Org  Div 

Deputy  Asst  Ch«f  Counsel  (Tax  Litigation). 

AsaMant  Ch«f  Counsel  (Intematiorial). 

Assistant  Ovef  Counsel  (Ckirporate). 

Dap  Asst  Cht  Coun  (Income  Tax  A  Accounting). 

Dep  Asst  Chf  Coun  (Passthrougha/Spec  Indust). 

Dap  Asst  Chi  Coun  (PassSvoughs/Spac  Indust). 


R«gK)natQourtsels.. 


U  S  Aima  Control  and  Disarmament  Agency: 
Verification  and  Implementation  Bureau. 
Otc  o(  Admaiitfeilion.. 
StialiigK:  and  Nudaar  AKaira  Bivaau. 
Theatre  Affairs  Olviaior»~ 
Strategic  Affairs  DMaion. 


Non-ProNfaration  Policy  Bureau- 


MuWIalaral  AfMrs  Bureau.. 


United  States  Information  Agency. 
Otc  of  the  Director i — 


Bureau  ol  t^nagement.. 


Bureau  of  Broadcasting.. 


Career  Reserved  Poaitiona 


Aast  to  the  Aaaoc  Oit  Coun  Fm  A  K^gmt). 

Aaat  Chief  Counsel  (Fwid  Service). 

Asat  CM  Coun  (Passlhroughs/Spec  Industries). 

Deputy  Aaat  Chief  Counsel  (Corporate). 

Oep  Aaaoc  Chief  Counaal  (Fin  A  Management). 

Special  Appellate  GounaeL 

Aast  Chf  Coun  (Etnpl  Benefits/ Exempt  Orgs). 

Oep  Asat  Chief  Counael  (Field  Service). 

Sen  Tech  Adv  to  the  Assoc  Chf  Counsel  (Tech). 

Dep  Aaat  Chief  Coun  (Financial  Inst  A  Prod). 

Oep  Assoc  Oiof  Counsel  International. 

Aaat  Chf  Coun  (Fin  Institutions  A  Products). 

Dep  Aaat  Chief  Coun  (Incoma  Tax  A  Accounting). 

Dep  Aaaoc  Chief  Counaal  (EBEO). 

Dep  Asst  Cht  Coun  (Inoome  Tax  A  Accounting). 

Aast  Chief  Counael  (Income  Tax  A  Accounting). 

Assoc  Chief  Counsel  (Enforcement  Litigation). 

Aaaoc  Chief  Counael  Emp  Benefits  Exempt  Org. 

Spedai  Counael  (Large  Case). 

Special  Litigation  Counsel. 

Deputy  AsaociaM  Chief  Counsel  (Utigation). 

Deputy  Chief  CounaoL 

Dep  Aaaoc  Chief  Counet  (Domestic)  (Technical). 

Asaodato  Chief  Counsel  (International). 

Aaaoc  Chf  Counael  (Finaiioa  A  Mwiagement). 

Dep  Assoc  CMaf  Coun  (Domestic)  (Field  Sen^). 

Aaaodate  Chief  Counael  (Technical). 

Aaaoc  Chief  Counaal  (Domestic). 

Regl  Counsel.  Ontral  Reg. 

Regional  Counaal,  MidAllantic  Region. 

Dep  Regl  Counaal  (Criminal  Tax). 

Regl  Counael  MiiKiraat  Ragioa 

Regl  Counsel.  North  Atlanlic  Region. 

Dep  Regl  Coun  (Tax  Litigat)  No-Atlantic  Reg. 

Deputy  Regional  Counsel  (General  Litigation). 

Regional  (Counsel  SE  Region. 

Regl  Counsel  South«west  Regioa 

Regional  Counsel 

District  Counael-Boston. 

District  CounseHjoe  Angles. 

Oiatrtct  Counael  dndnnaa. 

District  CounaaMfilladaiphia. 

DMrfct  CounaeMtowwiL 

District  Counsel.  Oiicaga 

District  Counsel,  Mwhattaa 

District  Counsel-Dallaa. 

Oiatrtct  Counsel  San  Franciaco. 

Dap  Regional  Counaal  (Tax  Litigation). 

Dap  Regional  Counsel  (Tax  Utigation). 

District  Courisol. 

Deputy  Regional  Counsel  (Tax  Litigation). 
Regional  Director  of  Appeals. 
District  Counsel,  Waafiirigton.  DC. 
Deputy  Regional  CSounsal  (Tax  Litigatioh). 
Oiatrtct  Counsel.  Brooklyn,  New  York. 
Oiatrtct  Counael,  bouston.  Texas. 
District  Counsel,  Denver. 

Chief.  Verification  Divisioa 

Administrativa  Director. 

Chief.  Defense  A  Space  Division. 

Chief.  Theatre  Affairs  DivlaionA  066. 

CMaf.  Strategic  Affair*  Division  A-«77. 

Chief  SdantisL 

Chief.  Nuclear  Safeguards  A  Testing  Div. 

Chf.  Def  Programa  A  Analyais  DivisioR. 

Chf .  mtsmatienal  Nudaar  Affaira  OMsiona. 

Chief  Sd  A  Technological  Divisiort  - 

Assistant  Inspector  General  for  Audits. 

Aaaistant  Inspector  Gmmtt  for  Inspectiona. 

Director.  Office  ol  Feraonriel. 

Oirador,  Office  of  the  O)mptroller. 

Dir  Off  Security. 

Oir  Ofc  of  Contracts. 

Diraclor,  Office  of  Technology. 

Oir  Englnaaring  and  Tachnical  Operationa. 

Depu^  of  Systems  Englrteering. 

Chief  Broadcast  Systema  Engineering  Division. 


aoio 


Federal  Register  /  Vol.  57,  No.  44  /  Thuraday.  March  5.  1992  /  Notices 


PosmoNS  That  Were  Career  Reserved  Ourmq  Calendar  Year  1991— Continued 


Aganoy.  Oroanoakon 


Otc  o(  Itw  Gen  Counsel  &  Cong  Ueoon. 
U  S  intematwnal  Trade  Commosion: 

OHKe  ot  Indostne* — 

Office  ol  Investigations „ 

Dspartmeni  of  Veterans  Affairs: 

Office  of  tfie  Inspector  General — , 


Board  of  Veterans  Appeals.- - 

Offce  of  Financial  Management..- 

Office  of  Information  Resources  Managemenl 

Ofc  of  Posey - -• 

Office  of  Personnel  and  Labor  Reiationt 

Ofc  of  tfie  Asst  Secretary  for  Acquisition  and  Fi 
Office  of  Facilities 


Office  of  Acquisition  and  Mater-oi  Management 


Office  of  Secunly  and  Law  Enforcemenl.. 
Veterans  Benefits  Adminislration 

Veterans  Heaitt)  Administntion 


Career 


Deputy  for  Proiecis  Management 
Deputy  for  Operationa. 
Deputy  General  Counael 

Dir  Ofc  of  Industriaa. 
Dir.  Ofc  of  Investigations. 

Dap  Inspector  General. 

AaiMani  Inspector  General  for  Audibng. 

AssI  Inspector  General  for  Investigation. 

Asst  fnsp  Gen  for  Po*icy.  Plan  S  Resources. 

Dep  Asst  tor  Inspec  General  lor  Hdqtrs  Audits. 

Dap  Asst  Inspec  General  for  Regional  Audits. 

Dap  Aast  l/G  lor  Policy,  Planning  &  Resources. 

Dap  Asst  Inspector  General  tor  Investigations. 

Aaat  Inspector  General  for  Heaitncare  Inspect 

Director  for  National  Audits. 

Dap  Assi  Inspector  General  for  Audttmg. 

Chairman. 

Vloa  Chairman. 

Deputy  Vice  Chairman 

Deixity  Vice  Ctiairman 

Director  DPC  Austin. 

Assoc  Dep  Asst  Secy  lor  Financial  Operations 

Assoc  Dep  Asst  Secy  lor  ADP  Systems. 

Assc  Dep  Asst  Secretary  Fr  Telecommunicatons 

Assoc  Das  tor  Info  Res  Piar«  &  Tectmology. 

Das  for  Info  Res  Plants  A  Policies 

Assoc  Deputy  Asst  Secretary. 

Associate  D«iputy  Asst  Secretary. 

Dir  Canteen  Service. 

Northeastern  Area  Protect  Manager.  - 

Sout^em  Area  Proiect  Manager 

Central  Area  Protect  Manager. 

Western  Area  Protect  Manager, 

Dir.  Office  of  Protect  Management 

Director  Ofc  of  Arcfvtecture  A  Engmeengg. 

Dv.  Office  of  Real  Property  Management 

Dir  Contract  Admm  Staff 

Dap  Aaat  Sec  for  Acquisition  A  Matenel  Mgrnl 

Assoc  Dep  Assistant  Secy  for  Acquisitions. 

Associate  Dep  Asst  Secy  lor  Depots. 

Assoc  Dep  Asst  Secy  for  Resources. 

Associate  Deputy  Asst  Secretary  tor  Matenel. 

Dep  Asst  Secy  for  Security  &  Law  Enforcemenl 

Director  Budget  Staff. 

Dep  Dir  Comperwation  A  Pension  Service 

Dep  Dir  Loan  Guaranty  Svc. 

Dw  Into  Management  A  Tech  Assessment  Service. 

Dep  Dir.  Mental  Health  A  Behavioral  Sciences. 

Director.  Budget  Office. 

Deputy  Director.  Budget  Office 

Dir  Offica  Of  Medical  Sharing. 

Dir.  Medfcal  Care  Reoovary  Ofhce 


|FR  Doc.  92^1972  Filed  3-«-0Z  B:4S  am| 
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Thursday 
March  5,  1992 


Part  III 

Environmental 
Protection  Agency 


40  CFR  Part  61 

National  Emission  Standards  for 

Hazardous  Air  Poiiutants;  Benzene  Waste 

Operations;  Rnai  Rule  and  Proposed 

Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

(AO-FRL-4109-6] 

National  Emission  Standards  for 
Haiardous  Air  Pollutants;  Baniene 
Waste  Operations 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  Today  EPA  is  staying  the 
effectiveness  of  subpart  FF  of  40  CFR 
part  61,  the  national  emission  standards 
for  hazardous  air  pollutants  (55  FR  8292. 
March  7, 1990).  as  applied  to  all  sources 
originally  subject  to  the  rule.  The 
affected  sources  are  chemical 
manufacturing  plants,  coke  by-product 
recovery  plants,  petroleum  refineries, 
and  facilities  al  which  waste 
management  units  are  used  to  treat, 
store,  or  dispose  of  waste  generated  by 
chemical  manufacturing  plants,  coke  by- 
product plants,  or  petroleum  refmeries. 
The  EPA  is  staying  the  effectiveness 
of  subpart  FF  until  it  takes  final  action 
on  clarifying  amendments  to  subpart  FF. 
Clarifying  amendments  to  subpart  FF 
are  proposed  in  a  separate  notice  of 
proposed  rulemaking  also  published  in 
today's  Federal  Register.  The  proposed 
clarifying  amendments  will  not  change 
the  basic  control  requirements  of  the 
current  rule  or  the  level  of  public  health 
protection  it  provides.  The  EPA  has 
committed  to  taking  final  action  on  the 
proposed  clarifying  amendments  on  or 
before  December  1. 1992. 
DATES:  Effective  February  24.  1992.  EPA 
hereby  stays  the  effectiveness  of 
Subpart  FF  of  40  CFR  part  01  for  each 
chemical  manufacturing  plant,  coke  by- 
product recovery  plant,  petroleum 
refinery,  and  facility  at  which  waste 
management  units  are  used  to  treat, 
store,  or  dispose  of  waste  generated  by 
chemical  manufacturing  plants,  coke  by- 
product recovery  plants,  or  petroleum 
refineries,  from  February  24. 1992  until 
EPA  takes  Hnal  action  on  amendments 
to  subpart  FF  of  40  CFR  part  61.  Under 
section  307(b)  of  the  Clean  Air  Act. 
judicial  review  of  this  Hnal  action  is 
available  only  by  filing  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  within 
60  days  of  today's  publication  of  this 
action. 

AOOflCSSCS:  Docket.  Docket  No.  A-89- 
06.  containing  supporting  information 
used  in  developing  the  final  action,  is 
available  for  public  inspection  and 
copying  between3:30  a.m.  and  3:30  p.m.. 
Monday  through  Friday,  at  EPA's  Air 


Docket  Section.  Waterside  Mall  room 
1500,  Itt  Floor.  401  M  Street.  SW^ 
Washiogtoo.  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
won  FURTHCR  INFORMATION  CONTACT 
Eric  L  Crump.  Office  of  Air  Quality 
Planning  and  Standards.  Chemicals  and 
Petroleum  Branch  (MD-13), 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  541-5032. 
SUPPlfMENTARY  INFORMATION: 

A.  Overview 

On  May  7. 1990  (55  FR  8292).  EPA 
promulgated  under  Section  112  of  the 
Oean  Air  Act  ("the  Act").  42  U.aC. 
7412.  national  emission  standards  for 
hazardous  air  pollutants  (NESHAP) 
controlling  emissions  of  benzene  to  the 
ambient  air  from  waste  operations 
(subpart  FF  of  40  CFR  part  61). 

The  approach  selected  for  the  final 
rule  was  to  base  applicability  of  the 
control  requirements  on  the  total  annua) 
benzene  quantity  (TAB)  in  wastes 
managed  at  a  facility.  Facilities  with  a 
TAB  of  10  megagrams  per  year  (mg/yr) 
or  more,  calculated  as  specified  in  the 
rule,  must  treat  the  waste  streams 
specified  in  the  rule  such  that  benzene 
in  the  waste  streams  is  either  below  10 
parts  per  million  (ppm)  or  reduced  by  99 
percent.  Facilities  with  a  TAB  of  less 
than  10  megagrams  per  year  are  exempt 
from  the  control  requirements  of  subpart 
FF,  but  must  comply  with  reporting  and 
recordkeeping  requirements.  A  period  of 
2  years  was  granted  in  the  final 
standards  to  meet  the  control 
requirements  of  subpart  FF.  March  7. 
1992.  would  have  been  the  date  by 
which  sources  wfould  have  been 
required  to  be  in  compliance. 

Following  promulgation  of  the  rule, 
there  were  indications  that  the  rule  was 
poorly  understood  by  affected  faciUties. 
Questions  and  comments  by  affected 
industry,  consulting  firms,  and  local 
State  and  federal  regulatory  officials 
indicated  widespread  misunderstanding 
of  many  provisions  of  the  rule.  For 
example,  a  common  point  of  confusion 
is  how  to  estimate  TAB  for  a  facility,  the 
basic  criterion  that  determines  whether 
the  control  requirements  of  the  rule 
apply.  Based  on  these  and  other 
considerations,  EPA  concluded  that 
action  should  be  taken  to  clarify  the 
rule.  Clarifications  to  the  rule  are 
proposed  in  a  notice  of  proposed 
rulemaking  that  appears  elsewhere  in 
today's  Federal  Regbter. 

A  notice  of  proposed  rulemaking 
proposing  to  stay  the  effectiveness  of 
subpart  FF  was  published  in  the  Federal 
Register  on  December  9. 1991  (56  FR 
64217).  The  public  comment  period  on 


this  notice  of  proposal  was  from 
December  9, 1991  lo  January  8. 1992.  All 
the  comments  submitted  on  the  notice  of 
proposed  stay  have  been  considered  by 
the  EPA  in  developing  this  notice  of 
final  rulemaking  issuing  the  stay. 
Twelve  comment  letters  were  received. 
The  commenters  included  companies 
affected  by  the  rule,  trade  associations, 
and  an  environmental  group.  Comments 
were  made  on  the  proposed  stay  of 
effectiveness,  anticipated  clarifications 
to  subpart  FF.  and  on  the  development 
of  the  policy  for  issuing  waivers  of 
compliance  for  the  amended  rule. 

Only  one  comment  was  received 
objecting  to  the  proposed  stay.  The 
conunenter  objecting  to  the  proposed 
stay  contends  that  EPA  does  not  have 
the  authority  to  issue  a  stay  of 
effectiveness  longer  than  90  days  in 
duration.  As  discussed  in  the  Response 
to  Comments  section  of  this  preamble. 
EPA  believes  that  it  does  have  the 
authority  to  issue  a  stay  of  effectiveness 
for  subpart  FF.  Therefore,  in  this  notice 
of  final  rulemaking  the  Agency  is  issuing 
a  stay  of  effectiveness  for  subpart  FF. 
Concurrent  with  the  issuance  of  this 
stay.  EPA  is  proposing  clarifying 
amendments  in  a  separate  notice  of 
proposed  rulemaking  in  today's  Federal 
Register. 

The  following  paragraphs  describe  the 
factors  that  led  EPA  to  propose  a  stay  of 
effectiveness  for  subpart  FF,  summarize 
comments  submitted  on  the  December  9. 
1991  notice  of  proposed  stay,  and 
present  EPA's  responses  to  those 
comments. 

B.  Background  to  the  Stay  Proposal 

Evidence  of  Confusion  About  the 
Current  Rule 

As  discussed  in  the  notice  of  proposed 
rulemaking  proposing  the  stay,  several 
types  of  evidence  indicated  that  affected 
sources  misunderstood  the  promulgated 
standards.  These  indicators  include 
direct  conversations  and 
correspondence  with  the  regulated 
community  and  EPA.  review  of  the  90- 
day  reports  submitted  under  the  existing 
rule,  and  litigation  that  was  filed  against 
the  EPA  by  several  separate  potentially 
affected  parties.  Following  promulgation 
of  the  rule,  numerous  telephone  calls 
and  letters  to  EPA  headquarters  and 
regional  offices  requested  explanation  of 
the  rule.  These  inquiries  have  continued 
to  the  present,  and  suggest  widespread 
confusion  on  many  key  aspects  of  the 
rule.  Because  so  many  inquiries  were 
received.  EPA  included  sessions  on  the 
NESHAP  for  benzene  waste  operations 
in  a  woficshop  on  air  emission  standards 
issued  under  the  Resource  Conservation 
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and  Recovery  Act  (RCRA).  The 
workshop  was  presented  in  all  10  EPA 
regions  to  persons  from  industry. 
consulting  finns,  and  State  and  Federal 
Governments.  Questions  and  comments 
from  workshop  attendees  confirmed 
widespread  misunderstanding  of  many 
basic  provisions  of  the  rule. 

Further,  a  review  of  the  9G-day  reports 
submitted  by  industrial  facilities 
provided  additional  evidence  of 
confusion  about  the  rule.  These  reports 
were  required  to  be  submitted  to  EPA  by 
each  facility  subject  to  the  rule  within  90 
days  of  March  7, 1990,  the  promulation 
date  of  the  original  standard.  The 
incorrect  assimiptions  evident  from 
many  of  the  responses  indicate  that 
many  facilities  may  have  concluded 
incorrectly  that  they  are  not  subject  to 
the  control  requirements  of  subpart  FF. 
when  in  fact.  EPA  intended  them  to  be 
controlled  in  order  to  meet  the  NESHAP 
risk  protection  goals. 

Finally,  several  lawsuits  have  been 
filed  against  EPA  that  focus  on  lack  of 
clarity  in  the  rule.  On  May  7. 1990.  the 
American  Petroleum  Institute  (API)  filed 
a  petition  for  review  of  the  promulgated 
standard  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Colimibia  Circuit. 
American  Petroleum  Institute  v.  EPA, 
90-1238  (D.C.  Circuit).  On  the  same  date. 
API  submitted  to  the  Agency  a  petition 
for  reconsideration  of  the  rule,  and  on 
May  30, 1991,  submitted  a  supplement  to 
the  petition  for  reconsideration.  On  June 
3, 1991,  Conoco.  Inc.  and  Sun  Refining 
and  Marketing  Company  (Conoco)  filed 
actions  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  Conoco. 
Inc.  and  Sun  Refining  and  Marketing. 
Company  v.  EPA,  91-1286  (D.C.  Cir.). 
and  in  the  U.S.  District  Court  for  the 
District  of  Montana.  Conoco,  Inc.  and 
Sun  Refining  and  Marketing  Company 
V.  EPA.  No.  CV-91-113-BLG-RAW  (D. 
Mont.).  Both  these  suits  (including  the 
supplement  to  API's  petition  for 
reconsideration)  concern  issues  related 
to  facility  applicability  that  the  litigants 
believe  could  not  t»e  resolved  by  simply 
reading  the  preamble  and  regulation. 

Extent  of  Pro/ected  Non-Compliance 

Trade  associations  representing 
facilities  subject  to  Subpart  FF  and 
individual  companies  have  indicated  to 
EPA  that,  because  they  have  only  just 
begun  to  understand  the  intent  of  EPA 
with  regard  to  the  standards, 
compliance  byf4arch  7, 1992  is  unlikely, 
if  not  impossible  for  many  facilities.  The 
API  petition  for  reconsideration 
discussed  at  length  that  industry-wide 
compliance  could  not  be  timely.  To 
support  this  claim.  API  subsequendy 
conducted  two  surveys  of  its  member 
companies  to  determine  the  extent  of 


the  petroleum  refining  industry's 
inability  to  comply  with  subpart  FF  by 
March  7. 1992.  According  to  APL  these 
surveys  indicated  that  from  40  to  52 
refineries  subject  to  the  control 
requirements  of  subpart  FF,  which 
represent  roughly  50  percent  of  U.S. 
refining  capacity,  would  be  unable  to 
comply  by  March  7, 1992.  Further,  the 
surveys  indicated  that  to  a  large  degree, 
uncertainty  about  appUcabiUty  of  the 
rule  has  had  the  effect  of  lengthening  the 
time  needed  by  faciUties  to  comply. 

The  EPA 's  Approach  to  Resolving 
Confusion  About  the  Current  Rule 

To  resolve  the  confusion  concerning 
the  current  rule,  the  Agency  has  elected 
to  stay  the  current  rule  while  clarifying 
amendments  are  developed.  The  EPA 
believes  that  confusion  about  the  rule 
regarding  applicability  determinations 
has  led  many  faciUties  to  assume 
incorrectly  that  controls  are  not 
required.  Some  facilities  have  realized 
only  recently  that  controls  must  be 
installed  to  comply  with  the  rule.  Given 
the  substantial  confusion  about  basic 
rule  requirements,  it  is  the  Agency's 
view  that  to  cite  these  faciUties  for 
noncompliance  with  subpart  FF  after 
March  7, 1992.  would  unfairly  penalize 
them.  The  approach  selected  will  clarify 
the  rule,  but  not  penalize  facilities  for 
being  confused  about  the  original  rule 
language. 

Subpart  FF  is  being  stayed  until  EPA 
takes  final  action  on  clarifying 
amendments  to  the  rule.  In  a  separate 
notice  of  proposed  rulemaking  in  today's 
Federal  Register,  clarifying 
amendments  are  proposed.  The  EPA  has 
committed  to  taking  final  action  on  the 
proposed  amendments  on  or  before 
Decemtjer  1, 1992. 

Upon  promulgation  of  the  rule 
clarifications,  facilities  will  have  90 
days  in  which  to  comply  with  Subpart 
FF  as  amended.  Facilities  unable  to 
comply  within  90  days  may  apply  for  a 
waiver  of  compliance  under  §  61.10  of 
the  General  Provisions  to  40  CFR  part 
61.  As  specified  in  the  General 
Provisions,  the  Administrator  may  grant 
a  waiver  for  up  to  2  years  past  the 
promulgation  date  of  the  rule.  To  qualify 
for  a  waiver  of  compUance,  faciUties 
should  first  have  demonstrated  a  good 
faith  effort  to  comply  with  the  rule. 
Second,  to  ensure  diat  the  health  and 
environmental  protection  goals  of  the 
rule  are  not  compromised  during  any 
waiver  period  granted  for  the  amended 
rule  and  during  the  stay,  the  Agency 
plans  to  seek  a  commitment  from  each 
waiver  applicant  to  take  actions  that 
wiU  mitigate  the  benzene  emissions  lost 
due  to  delayed  compliance. 


Advantages  of  the  Approach  Selected  to 
Clarify  the  Rule 

The  approach  selected  to  resolve 
confusion  concerning  the  requirements 
of  subpart  FF  will  maintain  the 
stringency  of  the  current  rule  and  die 
level  of  pubUc  health  and  environmental 
protection  it  provides.  At  the  same  time, 
it  will  not  unfairly  penalize  affected 
sources  that  would  be  out  of  compUance 
due  to  confusion.  This  approach  will 
also  promote  the  implementation  of 
comprehensive  multimedia  control 
strategies.  These  strategies  may  take 
longer  to  implement  thui  a  strategy 
focussed  on  complying  with  Subpart  FF 
alone,  but  are  the  most  efficient  and 
effective  means  of  addressing  releases 
to  all  media. 

Another  advantage  of  the  approach  is 
that,  through  the  waiver  process,  it 
offers  the  opportunity  for  the  Agency  to 
obtain  commitments  for  actions  that  will 
mitigate  the  benzene  emissions  lost  due 
to  delayed  compliance.  Finally,  this 
approach  will  lead  to  a  resolution  of  the 
litigation  filed  against  EPA  on  subpart 
FF.  In  settlement  agreements  signed 
with  EPA,  the  APi  Conoco,  and  Sun 
have  agreed  to  dismiss  their  lawsuits 
against  EPA  if  clarifying  amendments  to 
the  current  rule  are  issued  following  the 
approach  described  above. 

Due  to  the  long  lead  times  needed  to 
design  and  install  the  control  systems 
necessary  to  comply  with  subpart  FF. 
and  the  comprehensive  multimedia 
approach  being  taken  by  many  facilities. 
EPA  expects  that  faciUties  wiU  continue 
their  efforts  toward  compliance  even 
while  the  rule  is  stayed.  This  means  that 
a  stay  of  the  rule  while  clarifications  are 
made  will  not  necessarily  result  in  a 
greater  amount  of  benzene  emissions 
and  exposure  than  would  occur  without 
a  stay.  For  facilities  needing  longer  than 
90  days  beyond  the  effective  date  of  the 
amended  rule  to  comply,  the  Agency  ' 
will  seek  commitments  for  mitigating 
actions  to  compensate  for  benzene 
emissions  that  occur  because  of  delayed 
compliance  and  ensure  public  health 
protection  during  the  waiver  period. 

C  Conments  and  Responses  to 
Coinments 

Comments  on  the  proposed  stay  of     * 
effectiveness  were  received  from 
industry,  trade  associations,  and  an 
environmental  ^XHip.  A  total  of  12 
letters  were  received.  Most  of  these 
contained  multiple  comments.  A 
summary  of  the  coounents  received 
indicating  action  taken  by  EPA  to 
respond  to  each  cominent  was  prepared 
by  EPA  and  placed  in  the  docket  for  this 
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action  (Air  Docket  No.  A-88-06.  section 
Vll-B). 

The  comments  received  on  the  notice 
of  proposed  stay  and  the  EPA  responses 
to  them  are  discussed  below.  Many 
comments  received  addressed  the 
summary  of  proposed  rule  clarifications 
outlined  in  the  notice  of  proposed  stay 
and  the  procedures  for  applying  for  a 
waiver  of  compliance.  Both  of  these 
issues  were  discussed  in  the  notice  of 
proposed  stay  only  for  general 
information  and  are  not  within  the  scope 
of  this  rulemaking  action.  Issues 
concerning  rule  clarifications  will  be 
addressed  in  that  rulemaking.  (See 
separate  notice  of  proposed  rulemaking 
also  published  in  today's  Federal 
Register.)  Issues  concerning  waivers  of 
compliance  will  be  addressed  on  a  case- 
by-case  basis  under  general  guidance  to 
be  developed  by  EPA.  Nevertheless,  a 
brief  response  to  certain  comments  is 
provided. 

Comments  on  the  Proposed  Stay  of 
Effectiveness  for  Subpart  FF. 

Comment:  Nine  letters  were  received 
indicating  support  for  the  proposed  stay. 
These  included  statements  of  general 
support  for  the  stay  and  specific 
comments  on  the  need  for  the  stay.  Two 
commenters  stated  their  belief  that 
public  health  and  the  environment  will 
be  adequately  protected  during  the  stay. 
Three  commenters  commented 
favorably  on  the  flexibility  the  stay 
provides  to  encourage  integrated, 
multimedia  approaches  to  implement 
multiple  regulatory  requirements  that 
might  encompass  emissions  outside  the 
scope  of  the  benzene  waste  NESHAP. 
An  industry  trade  association,  also  a 
litigant,  restated  their  support  for  the 
stay  as  indicated  in  their  settlement 
agreement.  Another  commenter  stated 
their  support  for  one  litigant's  position 
on  the  stay.  Two  trade  associations 
(writing  under  one  comment  response) 
and  one  corporation  stated  that  the  stay 
is  essential.  Six  commenters  stated  their 
belief  that  more  time  is  needed  to 
adequately  implement  the  regulations 
given  the  additional  clarification  as  to 
EPA's  intent.  One  commenter  stated  that 
to  subject  facilities  to  the  March  7. 1992, 
deadline  when  they  reasonably  believed 
themselves  to  be  exempt  from  the  rule. 
would  unfairly  penalize  them. 

Response:  For  the  reasons  described 
in  the  notice  of  proposal.  EPA  agrees 
that  subpart  FF  should  be  stayed. 
Today's  final  rulemaking  stays  the 
requirements  of  subpart  FF  until  flnal 
action  is  taken  by  the  Agency  on  the 
clarifying  amendments. 

Comment:  One  commenter  contends 
that  EPA  lacks  the  legal  authority  to 
issue  a  stay  for  more  than  3  months. 


Specincally,  the  commenter  contends 
that  section  307(d)(7)(B)  of  the  Clean  Air 
Act  limits  the  Agency's  authority  to  stay 
the  effectiveness  of  a  rule  to  3  months, 
and  that  this  provision  overrides  any 
general  authority  of  the  Agency. 

Response:  The  EPA  disagrees  with  the 
commenter's  contention.  First,  section 
307(d)(7)(B)  is  directed  towards  raising 
objections  to  a  rule  after  promulgation 
under  specific  circumstances.  If 
reconsideration  is  warranted  under 
those  circumstances,  the  Administrator 
may,  without  going  through  the  formal 
notice  and  comment  requirements  of 
section  3G7(b)  or  other  Administrative 
Procedure  Act  requirements, 
administratively  stay  the  rule.  It  is  only 
logical  that  the  authority  to  issue  an 
administrative  stay,  without  notice  and 
comment,  should  be  limited  in  lime. 
Nothing  in  the  provision,  however,  can 
be  read  to  override  the  Agency's  general 
rulemaking  authority  under  the  Clean 
Air  Act.  Rather,  section  307(d)(7)(B) 
should  be  read  as  a  limited  exception  to 
the  notice  and  comment  rulemaking 
requirements  of  the  Clean  Air  Act.  The 
Agency  has  not  implemented  this 
exception  in  proposing  a  stay  of 
effectiveness  for  subpart  FF. 
Consequently,  a  stay  in  this  case  is  not 
necessarily  limited  to  3  months. 

The  commenter's  contention  that  the 
rules  of  statutory  construction  support 
its  position  that  the  proposed  stay  is 
illegal  is  also  without  merit.  While  EPA 
agrees  that  it  is  a  general  principle  of 
statutory  construction  that  specific 
provisions  should  govern  more  general, 
that  rule  is  inapposite  here.  As  noted 
above,  the  language  of  section 
307(d)(7)(B)  is  really  a  grant  to  the 
Agency  to  administratively  stay  a  rule 
for  a  limited  time  and  for  a  specific 
purpose  without  notice  and  comment 
rulemaking.  It  is  not  a  constraint  on  the 
Agency's  general  rulemaking  authority 
under  section  301  of  the  Act.  Moreover, 
EPA's  interpretation  of  the  provision  is 
consistent  with  another  fundamental 
principle  of  statutory  construction — that 
two  provisions  of  a  statute  should  be 
read  in  harmony  wherever  possible. 
Thus,  rather  than  being  inconsistent 
with  the  principles  of  statutory 
construction,  EPA's  reading  is  wholly 
consistent  with  those  principles. 

Comment-  One  commenter,  also  a 
litigant  on  subpart  FF,  claimed  that  the 
proposed  stay  was  not  pursuant  to  their 
signed  settlement  agreement  with  the 
Agency,  because  the  dates  by  which 
fmal  action  was  required  were  different, 
and  because  the  commenter  did  not 
agree  to  provide  mitigating 
environmental  benefits  as  a  condition 
for  the  waiver. 


Response:  The  dates  stated  in  the 
commenter's  settlement  agreement 
require  final  Agency  action  on  rule 
clarifications  on  or  before  March  2, 1993. 
The  date  for  final  action  on  rule 
clarifications  stated  in  the  proposed  stay 
is  on  or  before  December  1. 1992.  This 
commitment  is  not  inconsistent  with  the 
commenter's  settlement  agreement  for 
action  on  or  before  March  2, 1993. 

Further,  the  Agency  does  not  agree 
with  the  commenter's  contention  that 
EPA's  stated  policy  objective  of 
receiving  a  commitment  for  mitigative 
actions  as  a  condition  of  any  waiver  of 
compliance  for  the  amended  rule  cannot 
be  applied  to  the  commenter.  The 
Agency  has  the  obligation  and  authority 
to  include  conditions  in  a  waiver  of 
compliance  that  are  necessary,  in  the 
Administrator's  judgement,  to  protect 
public  health  during  the  waiver  period. 
See  40  CFR  61.11.  The  mitigation 
requirements  for  waivers  of  compliance 
from  this  NESHAP  are  simply  an 
exercise  of  the  Agency's  discretion 
under  that  section.  (Also  see 
"Comments  on  Policy  for  Granting 
Waivers  of  Compliance"  section  of  this 
preamble  for  further  discussion  of  EPA's 
authority.) 

Each  waiver  application  received  will 
be  reviewed  by  the  Agency  and 
conditions  included  in  any  waiver 
granted  on  a  case-by-case  basis.  The 
fact  that  the  general  policy  to  be 
followed  by  Uie  Agency  in  granting 
waivers  of  compliance  was  not  included 
as  an  attachment  to  all  settlement 
agreements  in  no  way  forfeits  the 
Agency's  authority  and  obligation  to 
include  conditions  necessary  to  protect 
public  health  in  any  waiver  granted. 

Comment:  One  commenter  supported 
the  stay  only  for  those  companies 
making  a  good  faith  effort  to  comply 
with  the  originally  promulgated 
standards.  The  comment  claimed  that 
the  company  has  invested  significant 
funds  into  a  compliance  project  that 
would  have  compiled  by  the  March  7, 
1992,  deadline.  Further,  the  company 
claims  that  their  current  accurate 
understanding  of  the  intent  of  the  rule 
means  additional  funds  must  be  spent, 
and  significant  expenditures  in  new 
equipment  could  be  rendered  useless  in 
complying  with  the  standard.  The 
company  fears  that  even  though  they 
have  made  a  good  faith  effort  to  comply, 
they  will  now  be  required  to  undertake 
mitigating  actions  under  the  waiver 
process  because  they  cannot  comply 
with  the  amended  rule  within  90  days  of 
the  expected  promulgation  date. 

Response:  The  Agency  commends  the 
efforts  of  this  commenter  to  comply  by 
the  March  7. 1992  deadline,  because  the 
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net  result  is  decreased  emissions  of 
benzene  from  waste  operations  at  the 
site.  Further,  the  Agency  believes  other 
companies  also  have  already  made 
significant  progress  towards  decreasing 
these  emissions  at  their  facilities.  Again. 
the  EPA  emphasizes  that  the  rule 
clarifications  proposed  separately  in 
this  Federal  Register  today  are  not 
changes  to  the  substantive  requirements 
of  the  rule,  but  are  more  detailed 
explanations  of  EPA's  original  intent  as 
to  how  the  rule  should  be  implemented 
to  meet  the  NESHAP  risk  protection 
goals. 

Assuming  that  the  commenter 
correctly  understood  the  original  rule, 
progress  towards  compliance  should  not 
be  negated  by  the  proposed  rule 
clarifications.  Any  additional  time 
beyond  the  effective  date  of  the 
amended  rule  necessary  to  achieve 
complete  compliance  by  the  commenter 
should  be  substantially  less  than  for 
those  facilities  that  did  not  begin  efforts 
towards  compliance  until  recently.  Thus, 
if  a  waiver  of  compliance  application  is 
submitted  by  the  facility,  minimal 
mitigation  of  benzene  emissions  should 
be  necessary  based  on  the  decrease  in 
benzene  emissions  from  waste 
operations  that  will  have  already  been 
achieved  at  the  facility. 

If  the  commenter  incorrectly 
interpreted  the  original  regulation,  the 
stay  allows  the  commenter  to  not  be 
deemed  out  of  compliance  as  of  March 
7. 1992.  but  rather  to  have  time  to 
institute  the  modifications  to  their 
compliance  program  to  attain 
compliance  in  a  timely  manner.  Beyond 
this,  the  good  faith  effort  demonstrated 
to  comply  with  the  original  rule  will 
have  a  positive  bearing  on  the  Agency's 
consideration  of  a  waiver  appUcation. 

Comments  on  Specific  Rule  Changes 

As  a  part  of  some  comment  letters  on 
the  stay  of  effectiveness,  several 
commenters  discussed  technical  issues 
regarding  what  they  believed  to  be  the 
rule  clarifications  based  on  the 
settlement  agreements  signed  by  the 
Agency.  The  rule  clarifications  are 
proposed  for  public  comment  in  a 
separate  notice  of  proposed  rulemaking 
that  appears  elsewhere  in  this  issue  of 
the  Fetlsral  Register.  The  Agency 
intends  to  consider  all  comments 
received  on  the  proposed  clarifications 
at  the  same  time  and  to  respond  to  these 
comments  in  the  notice  of  final 
rulemaking.  Therefore,  the  EPA  will 
retain  all  rule  clarification  comments 
that  were  submitted  as  part  of 
comments  on  the  proposed  stay  and  will 
address  them  with  all  comments 
received  on  the  proposed  rule 
clarifications  published  today. 


Comments  on  the  Policy  for  Granting 
Waivers  of  Compliance  for  the 
Amended  Rule 

Comment:  One  commenter  agreed 
with  the  concept  of  requiring  mitigating 
actions  from  sources  that  seek  a  waiver 
of  compliance.  The  commenter 
discussed  specific  details  of  how  the 
mitigating  actions  should  be  considered 
by  EPA  in  assessing  waiver 
applications.  Another  commenter  argued 
that  non-air  mitigative  actions  should 
not.  and  could  not  be  considered  by  EPA 
in  granting  waivers  of  compliance. 

Response:  Under  section 
n2{c)(l)(B)(2)  of  the  Clean  Air  Act  as 
amended  in  1977.  the  EPA  Administrator 
has  the  authority  to  grant  a  waiver  of 
compliance  for  a  source  for  up  to  2  years 
beyond  the  effective  date  of  a  standard 
"if  he  finds  that  such  period  is  necessary 
for  the  installation  of  controls  and  that 
steps  will  be  taken  to  assure  that  the 
health  of  persons  will  be  protected  from 
imminent  endangerment."  Regulations  to 
implement  this  authority  are 
promulgated  in  §§  61.10  and  61.11  of  the 
General  Provisions  of  40  CFR  part  61. 
Section  61.11(b)(4)  states  that  a  waiver 
of  compliance  granted  by  EPA  "will 
specify  any  additional  conditions  which 
the  Administrator  determines  necessarj' 
to  assure  installation  of  the  necessary 
controls  within  the  waiver  period  and  to 
assure  the  health  of  persons  during  the 
waiver  period."  Nothing  in  the  statutory 
or  regulatory  language  would  preclude 
the  Administrator  from  taking  factors 
such  as  contamination  to  other  media 
into  account  in  deciding  whether  to 
grant  the  waiver.  Indeed,  the  statutory 
and  regulatory  language  is  broad  enough 
to  authorize  EPA  to  take  steps  to  protect 
the  'health  of  persons"  during  the 
waiver  period. 

For  sources  unable  to  comply  with 
subpart  FF  by  the  effective  date  of  the 
amended  rule,  EPA  has  identified 
reasonable  and  necessary  measures  that 
should  be  taken  to  protect  public  health 
by  sources  that  receive  waivers.  Due  to 
the  extent  of  non-compliance  projected 
and  to  provide  information  to  affected 
sources  for  planning  purposes,  the  EPA 
has  articulated  in  advance  the  general 
policy  that  will  be  used  in  considering 
waiver  applications  for  subpart  FF. 
Guidance  is  being  developed  by  EPA 
that  will  more  specifically  articulate  this 
policy  and  instruct  sources  on 
information  that  should  be  included  in  a 
waiver  application. 

The  EPA  views  its  articulation  of  a 
waiver  policy  for  subpart  FF  as  an 
appropriate  exercise  of-its  authority  to 
specify  conditions  necessary  to  protect 
public  health  during  the  period  of  any 
waiver  granted  for  this  rule.  Waiver 


applications  for  subpart  FF  will  be 
considered  by  EPA  on  a  case-by-case 
basis  and  appropriate  conditions 
included  in  each  waiver  issued. 

D.  Miscellaneous 

/.  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  associated  with  this  stay 
of  effectiveness. 

2.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  this  regulation 
is  a  "major  rule"  and  therefore  subject 
to  certain  requirements  of  the  Order. 
The  EPA  has  determined  that  issuing  a 
stay  for  subpart  FF  will  result  in  none  of 
the  adverse  economic  effects  set  forth  in 
section  I  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
This  regulation  should  not  be  considered 
major  because  its  annual  effect  on  the 
economy  is  not  expected  to  exceed  $100 
million,  the  regulation  does  not 
significantly  increase  process  or 
production  costs,  and  the  regulation 
does  not  cause  significant  adverse 
effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation,  or  competition  in  foreign 
markets. 

The  Agency  has  not  conducted  a 
Regulatory  Impact  Analysis  (RIA)  of  this 
regulation  because  this  action  does  not 
constitute  a  major  rule. 

3.  Regulatory  Flexibility  Analysis 

Section  603  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  603.  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis",  which  describes  the 
effect  of  the  proposed  rule  on  small 
business  entities.  However,  section 
604(b)  of  the  Regulatory  Flexibility  Act 
provides  that  analysis  not  be  required 
when  the  head  of  an  Agency  certifies  * 
that  the  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  to  stay  40  CFR  part  61. 
subpart  FF.  will  have  the  effect  of  easing 
the  burdens  associated  Mrith  immediate 
compliance  with  subpart  FF,  and  1, 
therefore,  certify  that  this  rule  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  Arsenic, 
Asbestos.  Benzene.  Beryllium,  Coke 
oven  emissions.  Hazardous  substances. 
Intergovernmental  relations.  Mercury. 
Radionuclides.  Reporting  and 
recordkeeping  requirements,  Vinyl 
chloride.  Volatile  hazardous  air 
pollutants. 
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Dated:  February  24. 1992. 
WUUun  K.  itoUly, 
Adminiatrator. 

For  all  of  the  reasons  given  in  the 
preamble,  part  61  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  61— [AMENDED] 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 


Authority:  Sees.  101. 112. 114. 116. 301. 
aean  Air  Act  as  amended  (42  U.S.C.  T401. 
7412.  7414.  741«.  7801). 

2.  Effective  February  24. 1992.  subpart 
FF  of  part  61  is  amended  by  adding 
i  61.359  to  read  as  follows: 

{•1.360    Stay  of  cftactlv* data. 

The  effective  dale  for  subpart  FF  is 
stayed  for  each  chemical  manufacturing 
plant,  coke  by-product  recovery  plant, 
petroleum  reHnery,  and  facility  at  which 


waste  management  units  are  used  to 
treat,  store,  or  dispose  of  waste 
generated  by  chemical  manufacturing 
plants,  coke  by-product  recovery  plants. 
or  ];>etroleum  refineries,  until  the  date 
final  action  is  taken  with  respect  to 
clarifying  amendments  to  subpart  FF. 
The  Environmental  Protection  Agency 
will  publish  any  such  final  action  in  the 
Federal  Register. 

(FR  Doc.  92-4770  Filed  3-4-92;  8:45  ami 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

40CFRPart«1 
(AD-FRL-410»-7] 

NatkHuri  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene 
Waste  Operations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  proposed  rule. 

•UtMNARV:  On  March  7, 1990  (55  FR 
8292),  EPA  promulgated  national 
emission  standards  for  hazardous  air 
pollutants  for  benzene  emissions  from 
benzene  waste  operations,  subpart  FF  of 
40  CFR  part  61.  Sources  affected  by 
subpart  FF  include  chemical 
manufacturing  plants,  coke  by-product 
recovery  plants,  petroleum  refineries, 
and  facilities  at  which  waste 
management  units  are  used  to  treat, 
store,  or  dispose  of  waste  generated  by 
chemical  manufacturing  plants,  coke  by- 
product recovery  plants,  or  petroleum 
refineries. 

Today  the  Agency  is  proposing 
amendments  to  subpart  FF  designed  to 
clarify  provisions  of  the  rule  that  have 
been  widely  misunderstood  by  affected 
sources.  The  proposed  clarifying 
amendments  would  not  change  the  basic 
control  requirements  of  the  rule  or  the 
level  of  public  health  and  environmental 
protection  it  provides. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  amendments  to  subpart  FF. 
DATES:  Comments.  Comments  must  be 
received  by  EPA  on  or  before  May  4. 
1992. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  March  16. 1992,  a  public 
hearing  will  be  held  on  April  6, 1992 
beginning  at  10  a.m.  A  request  for  a 
hearing  may  be  made  by  calling  Ms. 
Lina  Hanzely  at  (919)  541-5673. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  Ms.  Lina  Hanzely  at  (919)  541- 
5673  by  March  16, 1992. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to  Air  Docket  Section  (LE-131). 
Attention,  Docket  No.  A-89-06.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460. 

Public  Hearing.  If  requested,  a  public 
hearing  will  be  held  at  EPA's  Office  of 
Administration  Auditorium.  Research 
Triangle  Park,  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 


wishing  to  present  oral  testimony  should 
contact  Ms.  Lina  Hanzely  at  (919)  541- 
5673. 

Docket.  Docket  No.  A-89-06, 
containing  supporting  information  used 
in  developing  the  proposed 
amendments,  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  at  EPA's  Air  Docket  Section. 
Waterside  Mall,  room  1500, 1st  Floor,  401 
M  Street.  SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Lucas,  Office  of  Air  Quality 
Planning  and  Standards,  Chemicals  and 
Petroleum  Branch  (MD-13), 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  (919)  541-0884. 
SUPPLEMENTARY  INFORMATION:  The 

information  presented  in  this  preamble 
is  organized  as  follows: 

I.  Background  and  Overview 

II.  Proposed  Amendments  to  Clarify  Facility 

Applicability 

III.  Other  Proposed  Clarifying  Amendments 

IV.  Compliance  Dates  for  Amended  Rule 

V.  Policy  for  Granting  Waivers  of  Compliance 

VI.  Administrative  Requirements 

I.  Background  and  Overview 

On  March  7. 1990,(55  FR  8292),  EPA 
promulgated  under  section  112  of  the 
Clean  Air  Act  ("the  Act"),  42  U.S.C. 
7412,  national  emission  standards  for 
hazardous  air  pollutants  (NESfiAP) 
controlling  emissions  of  benzene  to  the 
ambient  air  from  waste  operations 
(subpart  FF  of  40  CFR  part  61).  The 
NESHAP  for  benzene  waste  operations 
is  applicable  to  owners  or  operators  of 
chemical  manufacturing  plants,  coke  by- 
product recovery  plants,  and  petroleum 
refineries.  In  addition,  this  subpart 
applies  to  owners  and  operators  of 
facilities  at  which  waste  management 
units  are  used  to  treat,  store,  or  dispose 
of  waste  generated  by  chemical  plants, 
coke  by-product  recovery  plants,  or 
petroleum  refineries. 

Elsewhere  in  today's  Federal  Register. 
EPA  has  promulgated  a  stay  of 
effectiveness  of  subpart  FF  until  EPA 
takes  final  action  on  clarifying 
amendments  to  subpart  FF.  As  indicated 
in  the  notice  promulgation  and  the 
notice  of  proposal  (56  FR  64362. 
December  9, 1991)  of  the  stay,  EPA  has 
learned  that  there  is  widespread 
confusion  among  affected  industries 
concerning  key  provisions  of  the  rule. 
Misunderstanding  of  criteria  for 
applying  controls  to  facilities  and  waste 
streams  within  facilities  had  led 
numerous  affected  facilities  to  conclude 
that  they  were  not  required  to  install 
controls,  when,  in  fact.  EPA  intended 


them  to  do  so  in  order  to  meet  the 
NESHAP  goals  for  health  risk 
protection. 

With  today's  notice.  EPA  is  proposing 
clarifying  amendments  to  subpart  FF. 
Following  a  review  and  consideration  of 
comments  received  on  today's  proposed 
rulemaking,  EPA  will  take  final  action 
on  the  proposed  amendments  on  or 
before  December  1, 1992.  The  EPA  has 
agreed  to  take  final  action  on  or  before 
this  date  in  a  settlement  agreement  filed 
in  connection  with  litigation  on  subpart 
FF.  See  API  v.  EPA.  No.  90-1238  (D.C. 
Circuit)  (Settlement  Agreement). 
Facilities  subject  to  the  rule  would  be 
required  to  be  in  compliance  with  all 
provisions  of  the  amended  rule  within  90 
days  following  promulgation,  unless  a 
waiver  of  compliance  is  obtained  under 
SS  61.10  and  61.11  of  the  General 
Provisions  to  40  CFR  part  61. 

Additional  information  on  the  dates 
for  compliance  with  the  rule  is 
presented  in  section  IV  of  this  preamble. 
The  policy  for  granting  waivers  of 
compliance  for  the  amended  rule  is 
discussed  in  section  V. 

The  clarifying  amendments  to  subpart 
FF  that  are  being  proposed  today  are 
discussed  below.  In  accordance  with 
section  112(q)  of  the  Clean  Air  Act  as 
amended  in  1990,  these  amendments  are 
being  proposed  under  the  authority  of 
the  Clean  Air  Act  prior  to  enactment  of 
the  Clean  Air  Act  Amendments  of  1990. 
They  are  intended  to  clarify  existing 
provisions  of  subpart  FF,  and  would  not 
change  the  basic  control  requirements  of 
the  rule  or  the  level  of  public  health  and 
environmental  protection  it  provides. 

II.  Proposed  Amendments  to  Clarify 
Facility  Applicability 

The  subpart  FF  NESHAP  for  benzene 
waste  operations  was  promulgated 
under  the  authority  of  section  112  of  the 
Act  prior  to  its  amendment  by  the  Clean 
Air  Act  Amendments  of  1990  ("the  1990 
Ajnendments").  Accordingly,  the  rule 
was  designed  to  meet  NESHAP  goals  for 
protection  of  public  health  as  described 
in  the  March  7. 1990  notice  of  final 
rulemaking  (55  FR  8299). 

In  the  analysis  performed  to  support 
the  development  of  subpart  FF.  EPA 
determined  that  the  NESHAP  risk 
protection  goals  could  be  exceeded  if 
benzene  emissions  from  benzene  waste 
operations  were  not  controlled.  Rather 
than  require  all  facilities  to  install 
controls,  EPA  structured  the 
applicability  criteria  of  the  rule  in  a  way 
that  would  identify  that  subset  of 
facilities  where  controls  were  needed. 

The  approach  selected  for  the  final 
rule  was  to  base  facility  applicability  of 
the  control  requirements  on  the  total 


aoia 


Fadaral  Umffstm  /  Vol.  57.  No.  44  /  Thureday,  March  S.  1902  /  Propo«ed  Rules 


annual  benzene  quantity  in  all  aqueous 
waste  streams  (TAB),  llie  procedure  for 
determining  a  facility's  TAB  is  specified 
in  §61.35S(a)of  therulc. 

This  TAB  value  is  then  cnmparetl  to  a 
facility  threshold  cutoff  in  tl>e  rule  of  10 
megagrams  per  year  (Mg/yr).  If  the  TAB 
is  less  than  10  Mg/yr.  the  facility  is 
exempt  from  the  control  requirements  of 
subpart  FF,  but  must  comply  with  the 
reporting  and  recordkeeping 
requirements  of  the  rule.  At  those 
facilities  with  a  TAB  of  W  Mg/yr  or 
greater,  all  benzene-containing  naste 
streams  (including  those  wilh  less  than 
10  percent  water)  must  be  controlled 
unless  it  Is  demonstrated  that  exemption 
crtieria  in  the  rule  for  individual  streams 
are  met. 

The  general  criterion  for  individual 
waste  streams  is  that  all  streams 
containing  greater  than  10  parts  per 
million  by  weight  (ppmw)  annual 
average  benzene  concentration  must  be 
controlled.  The  basic  control 
requirement  is  to  manage  the  waste 
streams  in  units  equipped  with  air 
emission  controls  and  to  treat  the 
streams  such  that  the  benzene  in  them  is 
removed  or  destroyed  to  below  10 
ppmw.  or  by  99  percent.  In  addition, 
treatment  processes  must  be  controlled 
for  air  emissions. 

As  stated  in  the  preamble  to  the  final 
rule  promulgated  March  7, 1990,  EPA's 
analysis  to  support  the  development  of 
the  rule  showed  that  including  only 
aqueous  wastes  in  the  TAB  calculation 
would  adequately  distinguish  those 
plants  where  control  of  ell  waste 
streams  was  needed  to  meet  NESHAP 
health  risk  goals  from  those  that  did  not 
need  controls.  Furthermore,  the  analysis 
showed  that  applying  controls  to  ail 
waste  streams  (including  organic 
streams)  with  a  benzene  concentration 
of  10  ppmw  or  more  at  all  facilities  with 
a  TAB  equal  to  or  greater  than  10  Mg/yr 
reduces  the  health  risks  from  all 
facilities  such  that  the  NESHAP  risk 
protection  goals  are  met.  This  analysis 
of  the  impacts  of  the  rule  included 
assumptions  based  on  EPA's  intent  on 
how  the  rule  should  be  implemented.  It 
is  critical  that  facilities  seeking  to  be 
exempt  from  control  requirements 
determine  the  applicability  of  controls 
consistent  with  the  intent  of  the  rule  as 
structured.  Otherwise  attainment  of  the 
NESHAP  risk  protection  goals  will  be 
Jeopardized.  As  discussed  in  the  notices 
of  proposal  and  promulgation  of  the  stay 
of  effectiveness  of  subpart  FF,  many 
facilities  have  incorrectly  concluded. 
due  to  confusion  on  facility  applicability 
determinations,  that  controls  are  not 
required. 

Tlie  amendments  proposed  today  are 
designed  'o  clarify  EPA's  intent  on 


facility  applicability.  The  amendments 
include  clarifications  on  the  following 
specific  points  on  which  there  has  been 
confusion  concerning  facility 
applicabibty:  (1)  WUcb  wastes  are 
included  in  the  TAB  calculation.  (2)  the 
definition  of  the  point  of  generation,  and 
(3)  the  prohibition  against  waste 
treatment  to  lower  TAB  below  the  10 
Mg/yr  applicability  threshold,  lliese 
proposed  clarifications  are  discussed  in 
the  following  sections. 

A.  Wastes  Included  in  the  TAB 
Calculation  for  Applicability  of  Controls 

For  the  purposes  of  the  benzene  waste 
operations  NESHAP,  waste  is  defined 
broadly  as  "any  material  resulting  from 
industrial  commercial,  mining,  or 
agricultural  operations,  or  tuxn 
community  activities  that  is  discarded 
or  is  being  accumulated,  stored,  or 
physically,  chemically,  thermaUy,  or 
biologically  treated  prior  to  being 
discarded,  recycled,  or  discharged." 
Tliis  broad  definition  of  waste  is 
essentially  the  same  as  that  used  by 
EPA  in  other  air  standards  (40  CFR  part 
60,  subpart  Kb)  promulgated  under  the 
Clean  Air  Act. 

Unfortunately,  this  definition  has 
caused  confusion  among  affected 
facilities  that  are  familiar  with 
definitions  of  waste  used  in  rules  that 
regulate  solid  and  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  in  other  regulations.  This  confusion 
is  evident  in  questions  that  have  been 
received  by  H'A  since  subpart  FF  was 
promulgated.  Most  of  these  questions 
relate  to  the  fate  of  a  waste  after  it  is 
generated.  For  example,  questions  have 
been  received  on  whether  materials  that 
are  rec]rcled,  reclaimed,  or  sold  as  a  raw 
material  for  another  process  should  be 
included  in  the  TAB  calculation. 

Materials  are  regulated  under  subpart 
FF  based  on  their  potential  for  benzene 
air  emissions  and  their  potential  to  be 
managed  in  process  or  waste 
management  units  not  currently 
regulated  for  air  emissions.  The  fate  of  a 
material  once  it  is  generated  (i.e., 
whether  recycled,  reclaimed  or  sold) 
does  not  by  itself  determine  whether  it 
is  material  subfect  to  subpart  FF. 
Recycled  or  reclaimed  materials  will 
generally  be  subject  to  subpart  FF 
unless  they  are  recycled  within  a 
process  or  are  directly  recycled  to 
another  process. 

The  current  rule  provides  general 
instructions  for  the  calculation  of  TAB. 
Except  for  the  exemptions  in  \  61.340, 
EPA  intended  that  all  aqueous  materials 
that  aneet  the  definition  of  waste  in  the 
rule  should  be  included  in  the  TAB 
calculation.  Section  61.355(a),  which 


describes  bow  TAB  shall  be  calculated 
specifies  that  the  annual  benzene 
quantity  shall  be  estimated  "for  each 
waste  stream  subject  to  this  subpart 
having  a  flow-weighted  annual  average 
water  content  greater  than  \0  percent 
water"  (by  volume).  The  benzene 
quantity  for  each  of  these  streams  is 
then  summed  to  calculate  TAB.  The 
language  of  this  section  has  been 
misconstrued  by  affected  sources  to 
suggest  that  the  benzene  in  certain 
streams  does  not  have  to  be  included  in 
the  TAB  calculation. 

The  EPA  is  proposing  clarifying 
changes,  consistent  with  the  Agency's 
intent,  to  clarify  that  the  following 
wastes  are  included  in  the  calculation  of 
TAB:  (1)  Organic  wastes  that  become 
aqueous  during  waste  management.  (2) 
wastes  exempted  from  control 
requirements  (e.g.,  small-quantity 
wastes),  and  (3)  wastes  that  are  sold, 
such  as  spent  caustic  Changes  are  also 
proposed  to  clarify  that  wastes 
generated  by  remediation  activities, 
such  as  groundwater  cleanup,  are  not 
included  in  the  TAB  calculation.  Hnaily, 
changes  are  proposed  to  clarify  that 
waste  treatment  cannot  be  used  to 
reduce  a  facility's  TAB  (see  section  C  of 
this  preamble). 

Organic  Wastes  That  Become  Aqueous 

As  discussed  previously,  applicability 
of  the  control  requirements  of  the  rule  to 
a  facility  is  determined  based  on  the 
facility's  TAB.  The  need  to  control 
individual  waste  streams  at  a  facility 
subject  to  the  control  requirements  of 
the  rule  (i.e,  at  a  facility  with  a  TAB  of 
10  Mg/yr  or  greater)  is  determined 
based  on  the  flow-weighted  annual 
average  benzene  concentration  in  each 
waste  stream  at  the  fadiity. 

In  the  proposed  rule  published  on 
September  14, 1989  (54  FR  38083),  the 
benzene  in  all  streams  (including 
organic  streams)  was  included  in  the 
calculation  of  TAB.  On  the  basis  of 
comments  on  the  proposed  rule,  EPA 
changed  the  method  of  calculating  TAB 
in  the  Hnal  rule  such  that  only  the 
benzene  in  those  wastes  containing 
greater  than  10  percent  water  are 
included.  As  EPA  stated  in  the  preamble 
to  the  final  rule  on  March  7. 1990  (55  FR 
8319): 

When  benzene  is  dissolved  in  water,  it  is 
highly  volatile  and  thus  easily  emitted. 
Thierefore.  when  aqueous  wastes  are 
managed  in  open  sources  suefa  as  open  sewer 
systems,  tanks,  or  surface  impooiidBKnts,  the 
benzene  in  the  waste  is  quickly  emitted  to  the 
atmosphere.  In  contrast,  when  lieazene  is 
dissolved  in  oiganica,  il  is  much  less  volatile 
than  benzene  is  aqueous  waste  at  the  same 
concentrstioa  Additionally,  organic  wastes 
are  more  Kkely  to  be  transported  in  rioa«d 
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systems  such  as  covered  tanks  than  are 
aqueous  wastes  which  are  routinely  managed 
in  open  wastewater  treatment  tanks. 

Aqueous  wastes  were  distinguished 
from  organic  wastes  in  the  final  rule  as 
being  those  wastes  that  contain  greater 
than  10  percent  water. 

Since  promulgation  of  the  rule,  there 
has  been  confusion  as  to  whether 
organic  wastes  that  are  discharged  to  a 
wastewater  collection  system  (e.g..  a 
chemical  sewer]  should  be  counted  in 
the  calculation  of  TAB.  Even  though  the 
preamble  to  the  promulgated  rule  as 
cited  above  clearly  indicates  EPA's 
intent  that  all  aqueous  waste  should  be 
counted  in  the  TAB,  the  public  has  been 
confused  on  this  specific  point. 
Organic  wastes  discharged  to 
wastewater  collection  systems  are 
mixed  with  water  and  other  aqueous 
wastes.  Through  this  mixing,  the  wastes 
that  were  organic  when  they  first  were 
generated  become  aqueous  wastes,  with 
the  attendant  higher  benzene  emission 
potential.  Many  affected  sources  have 
failed  to  include  the  benzene  content  of 
these  new  aqueous  wastes  in  the  TAB 
calculation.  Furthermore,  organic  wastes 
discharged  to  collection  systems  are 
generally  not  being  managed  in  closed 
systems  (i.e..  closed  to  the  atmosphere). 
Consequently,  the  high  benzene 
emission  potential  of  these  wastes  after 
they  become  aqueous  is  likely  to  be 
realized  as  actual  benzene  emissions. 
If  a  waste  management  unit  changes 
benzene  in  organic  wastes  to  benzene  in 
aqueous  wastes,  the  benzene  must  be 
included  in  the  calculation  of  TAB.  A 
revision  to  the  rule  is  proposed  that  will 
clarify  EPA's  intent  that  benzene  in  both 
aqueous  wastes  and  wastes  that  become 
aqueous  through  mixing  with  other 
streams  is  counted  towards  a  facility's 
TAB.  The  benzene  in  organic  streams 
that  become  aqueous  is  counted  at  the 
point  of  generation  of  the  organic  waste 
stream  (the  concentration  is  determined 
prior  to  mixing  or  comingling  with  other 
wastes).  This  clarification  would  be 
implemented  through  a  proposed 
amendment  to  S  61.342(a)  of  the  rule  to 
indicate  that  a  facility's  TAB  is  the  sum 
of  the  annual  benzene  quantity  for  each 
waste  stream  at  the  facility  that  has  an 
aimual  average  water  content  greater 
than  10  percent  or  that  is  mixed  with 
water,  or  other  wastes,  at  any  time  such 
that  the  mixture  has  an  annual  average 
water  content  greater  than  10  percent 

Wastes  Exempt  From  Control 

There  are  provisions  in  the  rule  imder 
which  waste  streams  containing 
benzene  may  be  exempt  from  control 
based  on  low  benzene  concentration, 
low  benzene  quantity,  or  low  total 
waste  quantity.  Under  (  ei.342(c)(2),  a 


waste  stream  is  exempt  from  control  if  it 
is  demonstrated  that  the  annual  average 
benzene  concentration  for  the  stream  is 
less  than  10  ppmw.  A  process 
wastewater  stream  may  be  exempt  from 
control  under  S  61.342(c)(3)  if  it  is 
demonstrated  that  the  flow  rate  of  the 
stream  is  less  than  0.02  liters  per  minute 
(L/min)  or  the  annual  waste  quantity  of 
the  stream  is  less  than  10  Mg/yr. 

Questions  to  EPA  have  indicated 
confusion  over  whether  the  benzene  in 
wastes  that  meet  the  exemption  criteria 
of  these  provisions  counts  toward  a 
facility's  TAB.  As  previously  stated, 
EPA  intends  that  the  benzene  in  all 
aqueous  wastes  and  wastes  that  become 
aqueous  be  included  in  the 
determination  of  TAB.  This  includes  the 
benzene  in  individual  waste  streams 
that  may  be  exempt  from  control  under 
§  561.342(c)(2)  and  (3).  The  proposed 
amendment  to  S  61.342(a)  includes 
language  to  clarify  that  the  benzene  in 
wastes  exempt  from  control  because  of 
low  waste  quantity,  low  benzene 
quantity,  or  low  benzene  concentration 
is  counted  toward  a  facility's  TAB  if  the 
waste  contains  over  10  percent  water  or 
if  the  waste  is  mixed  at  any  time  with 
water,  or  with  other  wastes,  such  that 
the  resulting  mixture  has  an  annual 
average  water  greater  than  10  percent 
water. 

Materials  Subject  to  Subpart  FF  That 
Are  Sold  . 

The  EPA  has  been  asked  if  the 
benzene  in  materials  that  are  subject  to 
the  rule  and  that  may  be  sold  routinely 
(such  as  spent  caustic)  also  counts 
toward  TAB  if  the  materials  have  a 
water  content  greater  than  10  percent. 
The  Agency  does  intend  for  the  benzene 
in  these  materials  that  meet  the 
definition  of  waste  in  the  rule  to  be 
included  in  the  determination  of  TAB. 
As  noted  earlier,  the  fact  that  such 
materials  have  value  and  can  be  sold 
does  not  by  itself  mean  that  the  material 
does  not  meet  the  definition  of  waste  in 
the  rule.  Language  included  in  the 
proposed  amendment  to  §  61.342(a) 
would  clarify  this  point 

Remediation  Activities 

Some  facilities  affected  by  the  rule 
have  questioned  whether  materials 
subject  to  the  rule  that  are  generated  by 
remediation  activities,  such  as  the 
excavation  of  contaminated  soil  the 
pumping  and  treatment  of  contaminated 
groundwater,  or  the  recovery  of  product 
from  soil  or  groundwater,  should  be 
counted  toward  the  TAB.  Remediation 
activities  were  not  specifically 
addressed  in  the  final  rule  promulgated 
on  March  7, 1990.  Under  the  current 
language  of  the  rule,  materials  generated 


by  remediation  activities  would  be 
wastes  and  subject  to  all  provisions  of 
the  rule. 

Remediation  activities  generally  fall 
into  three  categories:  (1)  iliose  required 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  (2)  those  required  by  the 
corrective  action  program  under  RCRA, 
and  (3)  remediation  actions  that  are 
undertaken  voluntarily  by  facilities. 
Remediation  activities  under  CERCLA 
and  RCRA  must  address  multimedia 
protection,  including  air  emissions. 
Consequently,  benzene-containing 
wastes  generated  by  CERCLA  or  RCRA 
activities  would  be  controlled  as 
necessary  to  protect  public  health, 
regardless  of  how  they  are  addressed  in 
subpart  FF. 

Multimedia  protection  is  not  required, 
however,  for  voluntary  remediation 
activities  and  EPA  is  concerned  that 
benzene-containing  wastes  generated  by 
voluntary  actions  be  managed  such  that 
public  health  is  protected.  The  EPA  also 
recognizes  that  including  the  benzene 
contained  in  remediation  wastes  in  the 
calculation  of  TAB  may  trigger  control 
of  an  entire  facilify  that  otherwise 
would  not  require  control.  This  would 
create  a  disincentive  for  facilities  to 
undertake  voluntary  remediation 
activities. 

To  avoid  creating  this  disincentive. 
EPA  is  proposing  a  clarification  that  the 
benzene  contained  in  remediation 
wastes  be  excluded  from  the 
determination  of  facilify  applicabilify 
(i.e.,  itom  the  calculation  of  TAB). 
However,  if  a  facilify  is  subject  to  the 
control  requirements  of  subpart  FF  due 
to  a  facility  TAB  of  10  Mg/yr  or  greater, 
then  remediation  wastes  would  be 
subject  to  the  control  provisions.  The 
result  of  this  proposed  clarification 
would  be  that  benzene  in  wastes 
generated  during  remediation  activities 
woidd  not  affect  a  facilify's  TAB,  and 
thus  whether  or  not  a  facility  was 
subject  to  the  control  requirements  of 
subpart  FF.  However,  if  a  facilify  is 
subject  to  the  rule  due  to  having  a  TAB 
of  10  Mg/yr  or  more,  the  wastes  from 
remediation  activities,  including  wastes 
generated  by  RCRA,  CERCLA,  and 
voluntary  actions,  would  be  subject  to 
the  control  provisions  of  the  rule. 

B.  Definition  of  Point  of  Waste 
Generation 

As  discussed  earlier,  subpart  FF 
requires  that  the  characteristics  of  waste 
streams  at  their  "point  of  generation"  be 
used  for  the  purposes  of  determining  a 
facility's  TAB.  Also,  the  point  of 
generation  characteristics  determine 
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whether  control*  are  applied  to 
individual  waste  streams  within  i 
facility.  The  EPA's  Intent  in  specifying 
the  point  of  generation  was  twofold:  (1) 
To  establish  the  true  emission  potential 
of  a  stream,  prior  to  any  losst^s  that 
occur  through  volatilization  to  the 
atmosphere  and  prior  to  any  waste 
treatment,  and  (2)  to  have  affected 
fadhties  calculate  their  TAB  in  a 
manner  consistent  with  EPA's  intended 
structure  of  the  rule.  The  definition  of 
point  of  generation  referred  to  contact 
with  the  atmosphere  only  to  preclude 
losses  of  benzene  prior  to 
measurements,  not  as  a  mtans  to  allow 
reduction  in  TAB.  This  is  further 
discussed  in  section  II.C  of  this 
preamble.  "Prohibition  on  the  Use  of 
Waste  Treatment  to  Lower  TAB.' 

Since  promulgation  of  the  rule,  there 
has  been  considerable  confusion  about 
the  definition  of  point  of  generation.  The 
sources  of  this  confusiun  appear  to  be 
misinterpretation  of  EPA's  intent,  the 
difficulty  of  determining  wbeth<;r  certain 
units  are  process  or  waste  management 
units,  and  the  different  definitions  in  the 
rule  of  point  of  generation  depending  on 
the  type  of  facility  (i.e.,  coke  by-product 
plant;  treatment,  storage,  or  disposal 
facility  (TS0F7;  or  other  type  of  facility). 
In  addition,  there  has  beoi  confusion 
over  whether  storage  tanks  are 
considered  to  be  part  of  a  process. 

To  resolve  this  confusion.  EPA  is 
proposing  to  simpbfy  the  defmition  of 
point  of  generation  in  9  61.341.  focusing 
on  the  difference  between  process  and 
waste  management  units  and 
emphasizing  that  the  point  of  generation 
is  before  waste  treatment.  In  the 
proposed  new  definition,  point  of 
gt^neration  means  "the  location  where 
the  waste  stream  exits  the  process  unit 
compont^nt  or  storage  tank  prior  to 
handling  or  treatment  in  an  operation 
that  is  not  an  integral  part  of  the 
production  process,  or  in  the  case  of 
waste  mana^ment  units  that  generate 
new  wastes,  the  location  where  the 
waste  stream  exits  the  waste 
management  component"  The  point  of 
generation,  as  proposed  in  the.se 
amendments,  would  be  defined  in  the 
same  way  for  all  facilities  subject  to  the 
rule. 

In  addition,  there  an?  certain 
distinctions  made  in  the  proposed 
amendments  between  the  point  of 
generation  and  the  point  for  sampling 
and  analysis  for  the  purposes  of  TAB 
deierm:nations.  These  distinctions 
would  be  created  in  proposed 
tt  61 355(b)  and  (c).  which  indicate 
where  waste  quantity  and  flow- 
weighted  annual  benzene  concentration 
are  determined  for  the  purposes  of 


determining  TAB.  These  sections  specify 
that  determinations  of  waste  quantity 
and  flow-weighted  annual  benzene 
concentrations  are  made  at  the  point  of 
generation  unless  otherwise  specified  by 
listed  exceptions.  The  listed  exceptions 
address  sour  water  streams,  wastes  at 
coke  by-product  plants,  and  wastes 
received  from  offsite  by  TSDF.  These 
exceptions  are  discussed  in  more  detail 
later  in  this  preamble. 

In  the  simplified  definition  proposed 
for  point  of  generation,  the  distinction 
between  what  is  a  waste  management 
unit  and  what  is  a  process  unit  is  made 
based  on  whether  the  material  and  the 
unit  in  which  it  is  managed  are  an 
integral  part  of  the  production  process. 
If  a  material  entering  a  unit  meets  the 
subpart  FT  definition  of  a  waste  or  if  the 
primary  function  of  a  unit  is  to  treat  a 
waste  stream,  then  the  unit  is  a  waste 
management  unit  and  the  point  of 
generation  of  the  waste  is  a  location 
where  the  wa^te  leaves  the  last  process 
unit  If  the  primary  function  of  the  unit  is 
to  make  a  product  or  products,  then  the 
unit  i»  an  integral  part  of  the  production 
process  and  not  a  waste  management 
unit 

The  EPA  expects  that  this 
simplification  in  the  role  will  clarify  the 
distinction  between  process  and  waste 
management  units  in  many  situations. 
However,  it  will  not  result  in  a  clear 
distinction  in  every  situation.  Therefore, 
even  with  this  change,  some  case-by- 
case  determinations  will  still  be 
necessary.  These  determinations  will  be 
made  by  EPA  regional  office*. 

Consider  as  an  example  a  desalter  at 
a  petroleum  refinery  that  receives  crude 
oil  and  water  for  processing  (i.e.. 
desalting),  which  is  an  integral  step  in 
the  production  process.  The  desalter  is  a 
proceaa  unit.  However,  the  material 
leaving  the  desalter  is  typically 
separated  into  two  streams,  desalted 
criide  oil  and  oily  wastewater.  Under 
this  rule,  the  oily  wastewater  is 
considered  a  waste  once  it  is  separated 
from  the  bulk  of  the  crude  oil  that  is 
being  processed  in  the  unit,  and  its  point 
of  generation  is  where  it  leaves  the 
process  unit  in  which  this  primary 
separation  is  made.  The  oily  wastewater 
may  be  further  processed  in  other  units 
to  recover  an  additional  quantity  of  the 
oil:  however,  these  units  are  managing 
or  treating  a  "waste"  material  and  may 
be  subject  to  control  under  this  rrde.  T^ie 
distinction  is  more  difficult  if  a 
significant  portion  of  the  crude  oil  is 
carried  over  with  the  wastewater,  and 
the  recovery  of  this  crude  oil  is  an 
essential  part  of  the  production 
operation.  These  determinations  must 
be  made  on  a  case-by-case  basis  with 


consideration  given  to  factors  such  at 
the  percentage  of  the  product  that  is 
recovered,  why  the  specific  unit  was 
installed,  and  other  factors. 

The  production  of  monochlorobenzene 
(continuous  process)  provides  another 
example  of  the  distinction  between 
process  and  waste  management  units  as 
it  pertains  to  the  chemical  processing 
industry.  Monochkirobenzene  is 
produced  by  reacting  benzene  with 
chlorine  in  the  presence  of  a  ferric 
chloride  catalyst.  The  crude  product 
stream  leaving  the  reaction  vessel 
contains  monochlorobenzene  product, 
dichlorobenzenes,  benzene,  hydrogen 
chloride,  catalyst,  and  inert  materials. 
This  stream  is  passed  through  a  series  of 
four  distillation  and  stripping  columns  to 
remove  (1)  heavy  ends,  (2)  hydrogen 
chloride,  (3)  benzene,  and  (4) 
dichlorobenzenes.  The  heavy  ends, 
hydrogen  chloride,  and  dichlorobenzene 
streams  are  processed  to  separate 
recoverable  by-products  fnun  process 
wastes  while  the  recovered  benzene 
stream  is  recycled  directly  to  the 
reaction  ves&d  without  any  further 
processing. 

For  the  purposes  of  subpart  FF,  the 
reaction  vessel  and  all  of  the  four 
columns  that  process  crude 
monochlorobenzene  product  are  process 
units.  The  heavy  ends,  hydrogen 
chloride,  and  dichlorobenzene  streams 
are  considered  wastes  once  they  are 
separated  from  the  crude 
monochlorobenzene  product  stream. 
Although  these  streams  are  fed  to  other 
units  that  recover  some  marketable  or 
recyclable  materials,  they  meet  the 
Subpart  FP  definition  of  waste  and  units 
in  whidi  these  streams  are  bandied  are 
considered  to  be  waste  management 
units  that  may  be  subject  to  control 
under  this  rule. 

The  benzene  recycle  stream  in  this 
example  could  be  subject  to  subpart  FF 
from  the  point  that  it  leaves  the  recovery 
unit  to  the  point  that  it  is  returned  to  the 
reactor.  It  would  be  a  material  subject  to 
subpart  FF  if  it  was  accumulated,  stored, 
or  treated  prior  to  being  returned  to  a 
process  unit.  Direct  (in-process,  closed- 
loop)  recycle  would  be  considered  part 
of  the  process,  and  in  this  case  the 
stream  would  not  be  included  in  the 
TAB  determination  or  controlled  under 
the  rule.  Again,  such  determination  will 
be  made  on  a  case-by-case  basis,  taking 
into  account  the  percentage  of  the 
stream  that  is  recovered  and  other 
factors.  * 

As  noted  earlier,  there  are  certain 
distinctions  made  in  99  61.355  (b)  and 
[i]  of  the  proposed  amendments 
between  the  point  of  generation  and  the 
point  for  sampling  and  analysis  for  the 
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purposes  of  TAB  determinations.  These 
are  discussed  further  below. 

Materials  Subject  to  Subpart  FF 
Received  by  TSDF  From  Offsite 

TSDF  that  receive  wastes  bom  offsite 
generated  by  petroleum  refineries, 
chemical  manufacturing  plants,  or  coke 
by-product  recovery  plants  (Lc  other 
facilities  also  subject  to  this  rule)  are 
subject  to  the  provisions  of  subpart  FF. 
Control  of  these  wastes  at  TSDF  may  be 
required  In  either  of  two  ways. 

First  each  TSDF  subject  to  the  rule 
must  calculate  its  TAB,  based  on  the 
characteristics  of  the  wastes  received 
from  petroleum  reHneries,  chemical 
manufacturing  plants,  and  coke  by- 
product recovery  plants.  If  the  TAB 
calculated  for  a  TSDF  is  equal  to  or 
greater  than  10  Mg/yr.  then  the  facility 
is  subject  to  the  control  requirements  of 
the  rule  for  those  wastes  received  from 
petroleum  refineries,  chemical 
manufacturing  plants,  and  coke  by- 
product recovery  plants. 

The  EPA's  intent  is  that  TAB 
determinations  (i.e.,  facilify  applicability 
determinations)  for  TSDF  be  made 
based  on  the  characteristics  of  wastes  at 
the  point  where  they  enter  the  facility. 
Previously,  this  was  implemented 
through  the  definition  of  point  of 
generation.  In  the  proposed 
amendments,  it  would  be  implemented 
through  specifications  on  where  to 
determine  annual  waste  quantity  and 
benzene  concentration  in  5§  ei.355{b)(3) 
and  (c)(l){iKC).  At  TSDF  with  a  TAB 
equal  to  or  greater  than  10  Mg/yr,  the 
characteristics  of  waste  streams  as  they 
enter  the  TSDF  determine  whether  those 
waste  streams  must  be  controlled  to 
meet  the  requirements  of  the  rule. 

A  second  way  that  TSDF  could  be 
affected  by  subpart  FF  is  if  they  receive 
any  individual  waste  streams  subject  to 
the  rule  that  would  have  had  to  be 
controlled  at  the  generator  site.  Any 
waste  received  by  a  TSDF  from  a 
facility  subject  to  the  rule  that  would 
have  had  to  control  that  waste  if  it  had 
remained  onsite  must  be  controlled  at 
the  offsite  TSDF. 

Consider,  for  example,  a  chemical 
plant  with  a  TAB  above  10  Mg/yr,  which 
makes  it  subject  to  the  control 
provisions  of  the  rule.  If  the  chemical 
plant  ships  offsite  one  or  more  of  their 
benzene-containing  waste  streams  that 
require  control  the  TSDF  must  manage 
these  wastes  in  compliance  with  the 
control  requirements  of  the  rule.  In  this 
case,  the  need  for  control  at  the  TSDF  is 
determined  based  on  the  characteristics 
of  the  waste  at  the  generator  as  opposed 
to  the  fu^t  case  in  which  the  need  for 
control  is  determined  based  on  the 
characteristics  of  the  waste  as  it  enters 


the  TSDF.  As  specified  in  9  61.342(e)(2) 
of  the  rule,  the  owner  or  operator 
shipping  the  waste  oEEsite  must  include 
with  each  offsite  waste  shipment  a 
notice  stating  that  the  waste  contains 
benzene  which  is  required  to  be 
managed  and  treated  in  accordance 
with  the  provisions  of  subpart  FF. 

Coke  By-Product  Recovery  Plants 
Subject  to  Subpart  L 

Coke  by-product  recovery  plants 
subject  to  subpart  FF  are  also  subject  to 
subpart  L  of  40  CFR  part  61.  Subpart  L 
limits  benzene  emissions  &om  specific 
sources  at  fiimace  and  foimdry  coke  by- 
product recovery  plants. 

The  EPA's  intent  in  subpart  FF  is  that 
waste  stream  characteristics  be 
determined  where  the  waste  exits  the 
last  unit  controlled  under  subpart  L  Hie 
EPA's  assumption  in  having  the 
coverage  of  subpart  FF  begin  after  the 
last  unit  subject  to  subpart  L  is  that 
units  subject  to  subpart  L  are  already 
controlled  for  benzene  emissions  to 
meet  NESHAP  goals  for  the  protection 
of  public  health.  This  intent  previously 
was  implemented  in  the  definition  of 
point  of  generation.  In  the  proposed 
amendments,  it  woidd  be  implemented 
through  specifications  on  where  to 
determine  annual  waste  quantity  and 
benzene  concentration  in  99  61.355(b)(2J 
and(cKlMO(B). 

Since  promulgation  of  the  rule,  EPA 
has  been  asked  to  clarify  the  calculation 
of  TAB  for  ooke  by-product  wastes 
managed  in  subpart  L  units.  This 
included  a  clarification  on  the 
calculation  of  TAB  for  wastes 
transferred  between  subpart  L  units  and 
between  subpart  L  units  and  process 
units,  and  also  the  acceptabilify  of 
changing  waste  management  practices 
writhin  units  subject  to  subpart  L  to 
lower  a  facility's  TAB. 

It  remains  EPA's  intent  that  TAB  be 
determined  for  coke  by-product  wastes 
at  the  point  where  the  waste  exits  the 
production  process  or  the  last  subpart  L 
unit  in  which  the  waste  is  managed. 
Changes  in  waste  management  within 
the  universe  of  production  processes 
and  subpart  L  units  would  be  an 
acceptable  means  of  lowering  a  fadlify's 
TAB,  provided  that  the  transfer  of 
wastes  among  units  is  accomplished  in 
totally  enclosed  conveyances  (e.g.,  hard 
piping).  This  is  clarified  in  the  proposed 
amendments  regarding  ooke  by-product 
plants  in  9  9  61.SS5  (b)  and  (c). 

Sour  Water  Streams 

One  other  potential  exception  to 
EPA's  general  intent  on  point  of 
generation  has  been  identified  since 
promulgation.  The  EPA  has  determined 
that  the  rule  requiiements  as  they  apply 


to  sour  water  streams  treated  in  sour 
water  strippers  may  not  have  been 
consistent  with  the  assumptions  used  in 
the  analjTsis  performed  to  support 
development  of  the  rule.  For  these 
streams,  the  l>enzene  content  at  the  exit 
of  the  sour  water  stripper  was  used  in 
the  analysis  to  determine  facilify 
applicabilify  and  to  estimate  emissions 
and  health  risk.  With  this  assimiption. 
and  also  assuming  there  would  be  no 
emissions  from  the  stripper,  the  analysis 
indicated  that  die  NESHAP  risk 
protection  goals  would  be  met 

Sour  water  streams  are  those  that 
contain  sulfur  compounds,  usually 
hydrogen  sulfide,  or  ammonia.  These 
streams  are  routinely  stripped  to  remove 
the  ammonia  and  sulfur  compounds  at 
petroleum  refineries  and  coke  by- 
product plants.  Under  the  definition  in 
subpart  FF,  these  streams  are  wastes 
and  the  stripping  process  is  waste 
treatment  In  contrast  to  other  treatment 
processes,  however,  sour  water 
stripping  is  inherendy  controlled  for  air 
emissions  (e.g..  for  hydrogen  sulfide). 
Combustion  is  the  primary  control  used, 
and  this  control  also  results  in 
destruction  of  benzene  emissions  by  98 
percent  or  more. 

Based  on  these  considerations.  EPA 
has  sought  to  clarify  in  the  proposed 
amendments  the  requirements  of  the 
rule  as  they  apply  to  sour  water  streams. 
The  proposed  specifications  on  where  to 
determine  annual  waste  quantity  and 
benzene  concentration  in  9  9  61.355 
(b)(l|  and  (cKlKiMA)  indicate  that  these 
determinations  would  be  made  at  the 
point  where  the  treated  sour  water  exits 
the  sour  water  stripper.  Definitions  for 
sour  water  and  sour  water  stripper  are 
proposed  to  be  added  to  9  61.341  to 
ensure  that  only  sour  water  streams 
managed  in  inherendy  controlled 
treatment  units  qualify  for  this  proposed 
exception  to  EPA's  general  intent  on 
point  of  generation. 

C.  Prohibition  on  the  Use  of  Waste 
Treatment  to  Lower  TAB 

Waste  treatment  except  as  described 
above  for  inherently  controlled  sour 
water  streams  and  wastes  managed  in 
subpart  L  units,  cannot  be  used  to 
decrease  TAB  to  exempt  a  facility  from 
the  control  requirements  of  the  rule. 
Although  the  basis  for  EPA's  analysis 
and  EPA's  intent  on  determining  the 
need  for  dootrols  at  a  facilify  was 
discussed  in  the  preamble  to  both  the 
proposed  and  promulgated  rule,  the 
language  of  the  rule  has  been 
interpreted  by  some  facilities  as 
allowing  waste  treatment  as  a  means  of 
reducing  a  facilify's  TAB.  Furthermore. 
as  indicated  by  a  review  of  the  SIHlay 
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report!  submitted  by  facilities 
describing  the  regulatory  status  of  waste 
•treamt  and  by  direct  questions  to  EPA. 
some  facilities  believe  that  selectively 
treating  waste  streams  such  that  TAB  is 
lowered  to  just  below  10  Mg/yr  qualifies 
a  facility  for  an  exemption  from  the 
control  requirements  in  the  rule. 

The  EPA's  analysis  identified 
facilities  with  the  potential  for 
exceeding  NESHAP  health  risk 
protection  goals  based  on  TAB  prior  to 
waste  treatment.  To  allow  facilities  to 
use  waste  treatment  to  reduce  TAB 
would  result  in  increased  benzene 
emissions  and  would  jeopardize 
attainment  of  the  NESHAP  health  risk 
protection  goals  for  several  reasons. 

First,  the  rule  is  structured  to  ensure 
control  of  treatment  processes  for 
benzene  air  emissions.  Treatment 
processes  used  to  reduce  TAB  such  that 
a  facility  is  not  subject  to  the  control 
provisions  of  the  rule  would  not  be 
required  to  be  controlled.  Thus,  air 
stripping  or  other  processes  that  simply 
transfer  benzene  from  the  waste  to  the 
air  without  control  could  be  used  and 
benzene  emissions  would  increase. 

Second,  at  facilities  with  a  TAB  equal 
to  or  greater  than  10  Mg/yr.  all  benzene- 
containing  wastes  are  subject  to  the 
control  requirements  of  the  rule,  not  just 
wastes  included  in  the  determination  of 
TAB.  The  TAB  determination  includes 
only  the  benzene  in  wastes  containing 
an  annual  average  water  content  of 
greater  than  10  percent.  If  facilities  were 
allowed  to  selectively  treat  aqueous 
wastes  to  lower  TAB  to  below  10  Mg/yr. 
benzene  emissions  from  organic  wastes, 
assumed  by  EPA  to  be  controlled  by 
facilities  with  a  TAB  of  10  Mg/yr  or 
more,  would  remain  uncontrolled.  This 
would  result  in  benzene  emissions 
greater  than  was  intended  by  the  rule. 

Finally,  as  stated  in  the  preamble  to 
the  final  rule,  the  10  Mg/yr  level  of 
benzene  in  waste  used  to  identify 
facilities  for  control  "was  not  intended 
as  a  facility  target  level"  (55  FR  8321).  In 
fact,  EPA  assumed  that,  "once  controls 
are  applied,  benzene  emissions  at  most 
affected  plants  would  be  reduced 
significantly  below  10  megagrams  per 
year"  (55  FR  8329).  It  should  be  noted 
that,  at  the  request  of  commenters  on 
the  proposed  rule,  EPA  provided  a 
facility  target  option  for  treating  process 
wastewater  in  the  tmal  rule 
(S  61. 342(d)(2)).  Under  this  option, 
process  wastewater  shall  be  treated  to 
achieve  a  total  annual  benzene  quantity 
from  facility  process  wastewater  less 
than  1  Mg/yr.  not  10  Mg/yr.  If  10  Mg/yr 
TAB  were  a  target,  each  facility  could 
have  up  to  10  Mg/yr  of  residual  benzene 
in  aqueous  wastes.  This  would  also 


increase  benzene  emissions  beyond 
what  was  intended. 

As  outlined  above,  benzene  emissions 
would  increase  and  attainment  of  the 
NESHAP  risk  protection  goals  would  be 
jeopardized  if  facilities  were  allowed  to 
treat  to  the  10  Mg/yr  TAB  level.  For  this 
reason,  waste  treatment  is  not  allowed 
to  reduce  a  facility's  TAB  for  the 
purposes  of  subpart  FF.  A  revision  to  the 
rule  is  proposed  to  clarify  this  point.  The 
proposed  revision  to  9  61.342(3)  would 
clarify  EPA's  intent  that  the  benzene 
concentration  cannot  be  reduced  before 
measurement  by  the  loss  of  benzene 
from  volatilization,  by  mixing  or  diluting 
with  other  materials,  or  by  any  waste 
treatment. 

It  has  been  suggested  that  the 
structure  of  the  rule  does  not  encourage 
reclamation  and  recycling  of  materials 
at  affected  facilities.  The  EPA  solicits 
suggestions  for  other  structures  for  the 
rule,  including  supporting  information, 
that  would  encourage  reclamation  and 
recycling  without  compromising  the 
NESHAP  risk  protection  goals. 
Supporting  information  should  clearly 
describe  the  suggested  structure  and 
document  the  level  of  protection  it 
would  provide.  Approaches  suggested 
will  be  considered  by  the  Agency  when 
taking  Hnal  action  on  the  clarifying 
amendments  proposed  today.  If  another 
structure  is  adopted,  it  would  be  added 
as  an  alternative  to  the  current  structure 
and,  therefore,  the  number  of  facilities 
that  would  require  controls  to  meet  the 
rule  would  not  increase. 

Any  structure  suggested  should 
address  the  benzene  emission  concerns 
including,  but  not  limited  to. 
characterizing  and  assuring  adequate 
control  of  the  benzene  emissions  that 
would  result  from  aqueous  waste 
treatment  processes,  non-aqueous 
wastes,  treatment  residuals,  or  materials 
sold  offsite.  For  example,  an  alternative 
structure  could  include  elements  such  as 
a  lower  facility  applicability  threshold 
(possibly  1  or  6  Mg/yr)  based  on  a 
change  in  the  determination  of  "point  of 
generation"  for  purposes  of  calculating 
TAB  for  materials  that  are  reclaimed, 
recycled,  or  sold  offsite  for  reclamation 
or  recycling,  coupled  with  requirements 
for  control  of  non-aqueous  wastes  and 
management  and  treatment  of  aqueous 
wastes  at  facilities  with  TAB'S  less  than 
the  facility  applicability  threshold.  In 
this  example,  commenters  should 
address  how  these  elements  interact  to 
meet  the  NESHAP  risk  protection  goals. 

Also,  the  structure  should  be  generic 
in  that  It  should  be  able  to  be  applied  at 
any  facility  and  result  in  achievement  of 
the  NESHAP  risk  protection  goals.  That 
is,  the  Agency  is  not  seeking  suggestions 


for  structures  based  on  site-specific 
control  or  risk  protection.  Finally,  any 
structure  suggested  should  be  one  that 
can  be  developed  and  evaluated  for  the 
level  of  protection  it  provides  within  the 
timeframe  of  this  rulemaking  (final 
action  by  December  1, 1992). 

III.  Other  Proposed  Clarifying 
Amendments 

A.  Applicability  of  the  Rule  to  Wastes 
Generated  by  Maintenance  Operations 
and  Other  Low-Quantity  Wastes 

Many  of  the  questions  EPA  has 
received  on  the  rule  since  promulgation 
have  concerned  the  applicability  of 
control  requirements  to  maintenance 
wastes,  particularly  those  generated 
during  "turnaround."  Turnaround  refers 
to  the  shutdown  of  a  plant  or  process 
unit  within  a  plant  to  perform 
maintenance  and  safety  checks  that  can 
be  performed  only  when  the  plant  or 
unit  is  not  in  operation. 

Through  discussions  with  the 
American  Petroleum  Institute  (API)  and 
individual  companies,  EPA  has  become 
aware  of  the  frequency,  duration,  and 
quantities  of  wastes  generated  by 
maintenance  activities.Tumaround 
occurs  approximately  once  every  3  to  5 
years  for  petroleum  refineries. 
Turnaround  for  plants  in  other 
industries  covered  by  subpart  FF  occurs 
on  a  similar  schedule.  Often,  outside 
contractors  are  brought  in  to  perform 
turnaround  tasks.  The  wastes  generated 
during  turnaround  include  both  organic 
wastes,  such  as  process  fluids  dfained 
from  piping,  and  aqueous  wastes,  such 
as  those  generated  by  the  washdown  of 
process  equipment  and  the  flushing  of 
lines. 

When  EPA  developed  the  original 
rule,  it  intended  benzene-containing 
wastes  generated  by  maintenance 
operations  to  be  included  within  the 
scope  of  coverage  of  the  rule.  However, 
it  was  not  clear  to  EPA  when  the  rule 
was  developed  in  what  quantity  and 
how  often  these  wastes  were  generated. 
Consequently,  they  were  not  specifically 
addressed  in  the  rule  promulgated  on 
March  7. 1990. 

The  EPA  also  recognized  that  there 
are  many  low-quantity  waste  streams 
generated  at  a  facility  that  do  not 
contribute  significantly  to  benzene 
emissions  and  health  risk  and  that 
would  be  inefficient  to  control. 
Consequently,  an  exemption  from 
control  requirements  for  low-flow 
streams  was  included  in  the  rule. 
Section  61.342(c)(3)  of  the  rule  exempts 
process  wastewater  streams  from 
control  requirements  if  the  stream  flow 
rate  is  less  than  0.02  L/min  or  if  the 
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annual  waste  quantity  of  the  stream  is 
less  than  10  Mg/yr.  However,  this 
exemption  applies  only  to  process 
wastewater  streams. 

To  reduce  the  confusion  among 
affected  sources  about  the  applicability 
of  the  rule  to  maintenance  wastes  and 
based  on  the  considerations  described 
above.  EPA  is  proposing  to  (1)  add  a 
requirement  that  facilities  prepare  and 
implement  a  maintenance  turnaround 
plan.  (2)  add  provisions  relating  to  the 
exemption  of  small-quantity  wastes,  and 
(3)  clarify  how  intermittently  generated 
wastes  should  be  included  in  the 
calculation  of  facility  TAB. 

The  proposed  requirement  for  a 
maintenance  turnaround  plan  (in 
proposed  S  61.356(m))  is  designed  to 
ensure  that  good  engineering  practices 
are  used  during  equipment  and  unit 
turnarounds  to  minimize  benzene 
emissions  to  the  atmosphere.  As 
proposed,  the  requirement  for  a 
management  plan  for  turnarounds  would 
apply  to  all  facilities  subject  to  the 
provisions  of  the  benzene  waste 
operations  NESHAP  that  have  TAB 
equal  to  or  greater  than  10  Mg/yr.  The 
plan  would  cover  tiunaround  activities, 
wastes  generated  during  turnarounds, 
and  actions  taken  to  minimize  benzene 
emissions.  The  maintenance  turnaround 
waste  management  plan,  to  the  extent 
practicable,  should  contain  the 
following: 

(1)  A  desaiption  and  relative 
schedide  of  actions  taken  to  complete 
the  maintenance  turnaround  of  each 
piece  of  equipment  or  process  unit  that 
contains  or  contacts  t>enzene  or  benzene 
mixtures; 

(2)  Identification  of  wastes  that  are 
generated  during  the  turnaround  and 
estimates  of  the  maximum  vraste 
quantity  and  benzene  concentration  of 
each  waste  generated  during  the 
turnaround; 

(3)  A  description  of  how  each 
benzene-containing  waste  generated 
during  the  turnaround  is  collected, 
stored,  treated,  and  disposed; 

(4)  A  description  of  actions,  including 
good  engineering  practices,  taken  to 
minimize  emissions  of  benzene  to  the 
atmosphere  from  collection,  storage,  and 
treatment  of  the  benzene-containing 
waste  generated  during  a  maintenance 
turnaround. 

The  EPA  requests  comments  on  the 
folloifving  aspects  of  the  proposed 
requirement  for  a  maintenance 
turnaround  waste  management  plan:  (1 1 
The  need  to  ensure  that  the  volume  of 
benzene-coataining  wastes  generated  by 
maintenance  turnaround  is  minimized. 
(2)  the  opportunities  available  for 
reducing  the  amount  of  waste  generated 
by  maintenance  turnaround  activities. 


(3)  the  level  of  detail  needed  in  a 
maintenance  torn  around  waste 
management  plan,  and  (4)  the  reporting 
burden  on'facilitites  to  develop  and 
maintain  a  maintenance  turnaround 
waste  management  plan. 

The  EPA  is  also  proposing  (in 
§  61.342(c)(3))  an  additional  option 
designed  to  provide  an  exemption  for 
wastes  generated  in  small  quantities. 
Along  with  process  wastewater,  wastes 
from  routine  maintenance,  equipment 
turnarounds,  and  other  operations 
would  quahfy  for  the  proposed  option. 
Wastes  could  be  exempted  under  the 
proposed  option  if  the  annual  benzene 
quantity  of  the  individual  waste  stream, 
other  than  process  wastewater,  is  less 
than  25  kilograms  per  year  (kg/yr)  and 
the  total  annual  benzene  quantity  in  all 
of  the  exempted  waste  streams  is  less 
than  1  Mg/yr.  Process  wastewater 
would  not  be  limited  to  a  benzene 
quantity  of  25  kg/yr. 

To  limit  the  tot^  amount  of  waste 
exempted,  several  restrictions  would 
apply.  If  a  facility  chose  the  proposed 
option  to  exempt  low-quantity  wastes,  it 
would  not  be  able  to  take  advantage  of 
the  low-flow  or  mass  quantity  cutoffs  for 
process  wastewater  (less  than  0.02  L/ 
min  or  10  Mg/yr  total  mass  of  waste). 
Wastes  from  tank  drawdovvm  and 
wastes  from  purging  prior  to  sampling 
would  not  qualify  for  the  proposed 
exemption. 

The  proposed  clarifications  also 
address  (in  proposed  $  61.355(a)(6))  how 
maintenance  turnaround  wastes  and 
other  infrequently  generated  wastes 
should  be  handled  in  calculating  TAB 
for  the  purpose  of  determining 
applicability  of  controls.  The  revision 
clarifles  that  waste  streams  generated 
on  an  infrequent  basis,  such  as  wastes 
from  process  unit  turnarounds  that  occur 
only  once  every  2  to  S  years,  are  counted 
in  the  TAB.  The  proposed  clarification 
specifies  that  these  waste  streams  be 
included  in  the  TAB  calculation  for  the 
year  in  which  they  are  generated  and 
that  the  benzene  quantities  in  these 
wastes  are  not  averaged  over  the  time 
period  between  generations. 

B.  Control  Efficiency  Requirement  for 
Vapor  Recovery  Systems 

Standards  for  closed-vent  systems 
and  control  devices  used  to  comply  with 
the  nde  are  specified  in  $61,349.  A 
vapor  recovery  system  (e.g..  a  carbon 
adsorption  system  or  a  condenser)  is 
required  to  recover  the  organic 
emissioas  vented  to  it  ¥t\Ak  an  efficiency 
of  95  percent  or  greater.  The  proposed 
change  would  establish  a.performance 
standard  for  vapor  recovery  systems  of 
98  percent  control  efficiency  for  benzene 
emissions  as  an  alternative  to  the 


existing  95  percent  control  efficiency  for 
the  total  organic  compounds.  This 
change  makes  the  use  of  carbon 
adsorption  a  more  practical  control 
alternative.  Because  the  gas  composition 
typically  released  from  some  refinery 
process  sewer  vents  (one  of  the  sources 
regulated  by  the  NESIHAP)  contains  a 
high  concentration  of  light  hydrocarbons 
(20  weight  percent  based  on  data 
supplied  by  the  American  Petroleum 
Institute),  the  carbon  in  an  adsorption 
system  must  be  replaced  or  regenerated 
at  a  much  greater  frequency  at  the  95 
percent  limit  for  the  total  organic 
compounds  than  if  the  control  efficiency 
is  set  at  98  percent  for  benzene  alone. 
The  extended  bed  life  provided  by  the 
proposed  option  of  a  benzene  limit 
would  make  the  use  of  carbon 
adsorption  more  feasible  for  some 
facilities.  There  would  be  no  change  in 
the  benzene  emission  reduction  as  a 
result  of  this  proposed  rule  amendment. 

C.  Miscellaneous  Proposed  Changes 

In  addition  to  the  proposed 
clarifications  discussed  previously, 
there  are  several  miscellaneous 
revisions  proposed  to  clarify  the  rule. 
These  are  discussed  below. 

Car-Seal  Valves  as  an  Alternative  to 
Flow  Indicators 

The  EPA  proposes  to  revise  the  rule 
language  in  S  61.349(a)(l)(ii)  on  the 
location  of  flow  indicators  and  provide 
an  alternative  to  the  requirement  for 
closed  vent  systems  to  have  Oow 
indicators  to  ensure  that  the  vapors  are 
being  routed  to  the  control  device.  The 
alternative  being  proposed  involves  the 
use  of  car-seals  to  indicate  the  position 
of  any  valves  that  might  be  used  to 
divert  flow  from  the  control  device. 
Revisions  to  S  S  61.354  and  61356  are 
also  proposed  to  incorporate  car  seals 
as  an  option.  This  revision  is  being 
made  to  make  subpart  FF  consistent 
with  other  NESHAP  ^e^g^  the  benzene 
transfer  operations  NE^flAP. 
5  61.305(c)). 

Clarification  to  the  Repair  Schedule  for 
Treatment  Devices 

The  requirement  in  (  61.348(g) 
pertaining  to  first  attempt  at  repair  was 
intended  to  apply  only  to  gaskets  and 
seals  on  access  doors,  hatches,  and 
other  similar  openings  on  treatment 
processes  and  wastewater  treatment 
systems.  However,  the  language  of  thi« 
section  may  be  interpreted  to  mean 
attempt  at  repair  can  be  applied  to  the 
operation  of  the  entire  process  or 
system.  The  proposed  clarification 
would  be  implemmted  by  changing 
section  designations  »o  that  it  is  dear 
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the  repair  delay  provisions  apply  to 
seals  and  gaskets  on  access  doors, 
hatches,  etc.,  as  was  originally  intended 
and  does  not  permit  repair  delays  for 
malfunctioning  treatment  processes  and 
wastewater  treatment  systems. 

Clarification  of  What  Wastes  Are 
Exempt  From  the  Rule 

Section  61 .340(c)(3)  of  the  rule  was 
originally  designed  to  indicate  that 
certain  materials  that  would  meet  the 
broad  definition  of  "waste"  under  this 
rule  would  be  exempt  from  the 
requirements  of  this  rule.  This 
exemption  was  intended  to  apply  to  a 
narrow  population  of  wastes  that 
included  primarily  intermediate  and 
product  distillation  reflux  streams.  The 
provision  has  been  incorrectly 
interpreted  to  exclude  materials  that  the 
Agency  would  consider  wastes.  Because 
there  has  not  been  a  problem  of  a 
facility  including  process  fluid  reflux  in 
the  population  of  wastes  that  contain 
benzene,  this  paragraph  has  been 
deleted  hrom  the  rule  to  avoid  further 
misinterpretation  of  the  intent  and 
applicability. 

Clarification  of  What  Wastes  Must  Be 
Controlled 

This  revision  to  9  ei.342(c)(l)  would 
clarify  that  all  wastes  (that  contain 
benzene  at  a  concentration  of  10  ppm  or 
more  and  do  not  meet  other  exemption 
criteria)  at  fadUties  with  a  TAB  of  10 
Mg/yr  or  more  are  subject  to  the  control 
requirements.  Based  on  a  review  of  90- 
day  reports  submitted,  it  appears  that 
'  some  facilities  have  concluded 
incorrectly  that  only  those  wastes 
discharged  to  the  sewer  or  only  wastes 
with  greater  than  10  percent  water  were 
required  to  be  controlled.  However,  any 
waste  that  contains  benzene  at  a 
concentration  of  10  ppm  or  more, 
including  wastes  with  10  percent  water 
or  less  that  are  not  discharged  to  an 
individual  drain  system,  are  subject  to 
control. 

As  EPA  stated  in  the  preamble  to  the 
final  rule,  "at  facilities  that  meet  the 
applicability  level,  all  wastes,  including 
organics.  are  subject  to  the  control 
requirements  of  the  final  rule  unless 
they  have  a  specific  exclusion  or  meet 
other  exemption  requirements.  Even 
though  the  calculation  of  annual 
benzene  in  waste  excludes  organic 
waste  streams,  benzene  emissions  from 
organic  wastes  contribute  to  the  overall 
risk  and  the  impacts  of  the  rule  were 
estimated  based  on  the  assumption  that 
these  streams  would  be  controlled"  (55 
FR  3319).  The  Agency  solicits  conunents 
on  the  risks  associated  with  these  waste 

treams.  The  criterion  of  a  water  content 
of  greater  than  10  percent  is  relevant 
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only  in  identifying  those  waste  streams 
that  are  to  be  used  in  determining  the 
facility's  TAB. 

Points  for  Sampling  and  Analysis 

Minor  changes,  in  addition  to  those 
already  discussed  in  section  II  of  this 
preamble  relating  to  applicabihty 
determinations,  are  proposed  to  clarify 
EPA's  intent  on  several  questions 
relating  to  points  for  sampling  and 
analysis.  These  are  discussed  below. 

Questions  have  been  received  on  how 
multiple  phase  wastes  should  be 
characterized.  A  clarification  is 
proposed  in  S  61.355  that  for  wastes 
with  multiple  phases,  the  benzene 
concentration  must  characterize  (or 
represent)  the  waste  stream  as  a  whole 
(i.e..  determine  the  weighted  average 
concentration  fit)m  the  benzene 
concentration  and  the  mass  of  each 
phase). 

For  purposes  of  determining  whether 
a  stream  has  met  the  standards  in 
9  61.348(a),  the  determination  of 
benzene  concentration  is  made  at  the 
point  where  the  waste  exits  the 
treatment  process  as  provided  in 
9  61.355  (d).  (e).  (f).  and  (g).  These 
sections  refer  to  paragraph  (c)  for  the 
methods  to  be  used  in  determining  the 
benzene  concentration  of  the  waste 
stream  and  the  mass  flow  rate  of 
benzene  in  the  waste  stream. 

Another  clarification  proposed  is  that 
waste  quantity  and  benzene 
concentration  determinations  must  be 
made  at  the  point  of  generation  (unless 
otherwise  specified)  for  all  wastes,  not 
only  aqueous  wastes.  The  current  rule 
specifies  that  determinations  be  made  at 
the  point  of  generation  only  for  wastes 
that  contain  more  than  10  percent  water 
(in  9  61.355(a)).  In  addition,  the  current 
rule  does  not  explicitly  specify  that 
determinations  be  made  at  the  point  of 
generation  for  wastes  that  are  exempted 
from  control  because  of  a  benzene 
concentration  less  than  10  ppm 
(9  61.342(c)(2)].  The  structure  of  this  part 
of  the  rule  is  such  that  9  61.355(a)  is 
devoted  to  determining  total  annual 
benzene  quantity,  (b)  is  for  determining 
waste  quantity,  and  (c)  is  for 
determining  benzene  concentration. 
However,  (b)  and  (c)  currently  do  not 
specify  that  waste  quantity  and 
concentration  were  to  be  determined  at 
the  point  of  generation. 

It  has  always  been  EPA's  intent  that 
determinations  of  waste  quantity  and 
benzene  concentration  for  all  wastes 
subject  to  Subpart  FF  be  made  at  the 
point  of  generation.  That  this  was 
explicitly  stated  in  the  rule  only  for 
those  wastes  included  in  the  TAB 
calculation  was  an  inadvertent  oversight 


that  would  be  corrected  with  this 
clarification. 

Clarification  That  Above-Ground  Sewer 
Systems  Must  Meet  the  Wastewater 
Treatment  Provisions 

Under  9  61.348(a)(5).  if  an  owner  or 
operator  mixes  any  combination  of 
process  wastewater  and  other  specified 
wastes  for  the  purpose  of  facilitating 
management  or  treatment  in  a 
wastewater  treatment  system,  then  the 
requirements  of  9  61.348(b)  apply.  A 
revision  to  9  61.348(a)(5)  of  the  rule  is 
proposed  to  clarify  that  above-ground 
wastewater  collection  and  treatment 
systems  are  also  subject  to  these 
conditions. 

The  intent  of  the  provisions  for 
wastewater  treatment  systems  is  to 
prevent  dilution  from  being  used  to  . 
lower  the  benzene  concentration  in 
affected  waste  streams  to  below  10 
ppmw.  A  treatment  process  (e.g.,  a 
steam  stripper)  that  complies  with 
9  61.348(a)  is  not  considered  to  be  part 
of  a  wastewater  treatment  system 
provided  that  the  reduction  in  benzene 
concentration  in  waste  streams  treated 
by  the  process  is  not  achieved  through 
dilution. 

Alternative  Control  Devices 

Section  61.349(a)  of  the  rule  specifies 
requirements  for  closed-vent  systems 
and  control  devices  used  to  comply  with 
subpart  FF.  Requirements  are  specified 
for  three  types  of  devices  most  likely  to 
be  used.  Tnese  are  enclosed  combustion 
devices,  vapor  recovery  systems,  and 
flares. 

Since  promulgation  of  the  rule,  EPA 
has  been  asked  what  requirements 
apply  to  control  devices  other  than 
those  identified  in  the  rule. 
Consequently,  a  revision  to  9  61.349  is 
proposed  that  would  add  a  new 
provision  for  control  devices  other  than 
enclosed  combustion  devices,  vapor 
recovery  systems,  or  flares.  The  change 
will  allow  owners  or  operators,  prior  to 
the  installation  of  the  control  device,  to 
demonstrate  through  the  use  of  test  data 
and  design  information  that  an 
alternative  control  device  achieves  95 
percent  control  of  the  organic 
compounds  or  98  percent  control  of 
benzene. 

Under  the  proposed  provision,  owners 
or  operators  who  propose  to  use  an 
alternative  control  device  would  be 
required  to  develop  and  submit  to  EPA 
for  approval,  information  documenting 
that  the  proposed  device  would  meet  the 
performance  requirements  of  the  rule. 
Following  EPA  approvaL  parameters 
indicating  the  operation  and 
maintenance  of  the  device  in 
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accordance  with  the  rule  would  have  to 
be  monitored.  Under  9  61 .349(e).. the 
EPA  Administrator  would  be  able  to 
request  an  owner  or  operator  of  an 
alternative  control  device  to  conduct  a 
performance  test  at  any  time.  Minor 
changes  are  also  proposed  to 
requirements  for  monitoring, 
recordkeeping,  and  reporting  to 
incorporate  the  change  for  alternative 
control  devices. 

Clarification  on  Reporting  Requirements 

This  is  a  minor  revision  to  clarify  that 
all  chemical  plants,  petroleum  refineries, 
coke  by-product  recovery  plants,  and 
facilities  managing  wastes  from  these 
industries  are  subject  to  the  reporting 
requirements.  If  the  facility  has  no 
benzene  onsite  in  wastes,  products,  by- 
products, or  intermediates,  the  facility 
must  simply  submit  an  initial  report  to 
that  effect. 

Clarify  Alternative  Means  of  Emission 
Limitation         

This  revision  would  add  some  minor 
clarifying  words  to  9  6ll353(a)  on 
alternative  means  Of  emission  limitation 
to  make  that  section  consistent  with  the 
General  Provisions  in  subpart  A  of  part 
61  (9  61.12(d)(1)). 

Clarification  on  Loading  Waste  Into 
Containers 

This  revision  is  a  minor  clarification 
to  9  61.345(a)(2)  to  indicate  that  the 
requirement  for  submerged  loading  of 
containers  is  not  for  all  potentially 
pumpable  wastes.  The  requirement  for 
submerged  loading  is  only  for  wastes 
that  are  acutally  pumped  into  the 
container. 

Clariflcalion  of  "Recycled  to  a  Process'" 

This  proposed  revision  1o 
9  61.342(c)(l)(iii)  would  clarify  that  once 
the  waste  stream  is  recycled  to  a 
process,  including  tanks  used  for  the. 
sfora^  of  production  process  feed, 
product  or  intermediates,  the  material  is 
no  longer  subject  to  the  rule  (i.e..  the 
storage  tank,  if  it  is  not  used  primarily 
as  a  waste  storage  tank,  is  not  subject  to 
the  control  requirements  of  the  rule). 

Monitoring  Requirements  for 
Wastewater  Treatment  Systems 

When  an  owner  or  operator  mixes 
any  combination  of  process  wastewater 
and  other  specified  wastes  for  the 
purpose  of  facilitating  managenient  or 
treatment  in  a  wastewater  treatment, 
system,  then  the  requirements  Of 
9  61.348(b)  apply.  VVaste  managemeht 
units  in  the  wastewater  treatment 
system  must  be  controlled  for  air 
emissions  unless  (1]  the  benzene  content 
of  each  waste  stream  entering  the  unit  is 


less  than  10  ppmw  and  (2)  the  total 
annual  benzene  quantity  contained  in 
all  waste  streams  managed  or  treated  in 
units  comprising  the  system  that  are  not 
controlled  for  air  emissions  is  less  than 
1  Mg/yr.  The  benzene  in  waste  streams 
managed  or  treated  in  enhanced 
biodegradation  units  is  not  included  in 
the  determination  of  total  annual 
benzene  for  the  second  condition. 

Monitoring  requirements  for  owners 
and  operators  complying  with  the 
wastewater  treatment  provisions  of 
9  61.348(b]  described  above  are  included 
in  9  61.354(b)  of  the  rule.  Section 
61.354(b)  requires  monitoring  of  the  flow 
rate  of  each  wastewater  stream  exiting 
the  wastewater  treatment  system.  This 
is  an  inadvertent  error.  To  monitor 
compliance  with  9  61.348(b).  EPA's 
intent  is  that  the  flow  rate  and  benzene 
concentration  of  each  stream  entering  a 
unit  not  controlled  for  air  emissions  be 
monitored,  except  for  biodegradation 
units.  For  biodegradation  units,  the 
benezene  concentration  of  waste 
streams  entering  the  unit  should  ~be 
monitored.  A  change  to  9  61.354(b)  is 
proposed  to  make  Uiis  section  consistent 
with  EPA's  intent. 

rv.  Compliance  Dates  for  Amended  Rule 

In  general,  the  owner  or  operator  of  a 
facility  subject  to  a  NESHAP 
promulgated  in  40  CFR  part  61  must  be 
in  compliance  with  the  NESHAP  within 
90  days  of  the  effective  date  of  the 
standard,  unless  a  waiver  of  compUance 
is  granted  by  the  Administrator.  The 
effective  date  for  a  NESHAP  is  defined 
as  the  date  of  its  promulation  in  the 
Federal  Register.  The  maximum  waiver 
period  that  may  be  granted  by  the 
Administrator  for  a  NESHAP 
promulgated  under  the  authority  of 
section  112  of  the  Clean  Air  Act  prior  to 
the  1990  Amendments  is  2  years. 

The  NESHAP  for  benzene  waste 
operations  was  promulgated  on  March  7, 
1990.  In  the  final  rule,  a  2-year  waiver  of 
compliance  for  the  control  requirements 
of  the  rule  was  granted  to  all  facilities, 
making  the  date  for  compliance  with  the 
control  requirements  March  7, 1992. 
However,  all  facilities  subject  to  the  rule 
were  required  to  submit  a  report  to  EPA 
within  90  days  of  the  promulgation  date 
as  required  by  961.10  of  the  General 
Provisions  to  40  CFR  part  61.  Also,  the 
r^le  required  that  a  report  describing  the 
regulatory  status  of  each  waste  sti^am 
containing  benzene  be  submitted  within ' 
90  days  of  the  promulgation  date.  These 
reports  were  due  by  )une5, 1990. 

The  final  date  for  compliance  with  the 
control  requirements  of  the  rule  would 
have  been  March  7, 1992.:  In  a  separate 
notice  in  today's  Federsd  Jlegister.  EPA 
promulgated  a  stay  of  effectiveness  of 


subpart  FF  until  final  action  is  taken  on 
clarifying  rule  amendments.  Clarifying 
rule  amendments  are  proposed  with 
today's  notice,  and  EPA  expects  to  take 
final  action  on  the  proposed  .  •  ' 
amendments  by  December  1. 1902. 
Compliance  with  the  amended  rule 
would  be  required  for  existing  sources 
within  90  days  of  the  effective  date  of 
the  rule  amendments,  unless  6  waiver  of 
compliance  is  obtained  pursuant  to  40 
CFR  61.10  and  61.11.  New  sources  would 
have  to  be  in  complianee<at  startup.  - 

The  EPA  expects  that  Mme    "'  ■ 
population  of  existing  facilities  will  not 
be  able  to  comply  fully  with  the 
amended  rule  within  90  days  of 
promulgation.  A  facility  may  apply  for  a 
waiver  of  compliance  for  an  additionlal 
period  of  up  to  2  years  past  the  effective 
date  under  9  61.10(b)  of  theGieneral 
Provisions  to  40  CFR  part  61.  The  policy 
EPA  will  follow  in  reviewing  Waiver 
applications  for  the  amended  i^le  is 
discussed  in  section  V  of  this  preamble. 

In  addition,  because  the  clarifying 
amendments  are  expected  to  affect 
facilities'  understanding  of  the  rule,  all 
facilities  subject  to  the  rule  would  be 
required  to  submit  a  new  report 
describing  the  regulatory  status  of 
benzene-containing  waste  streams  to 
EPA.  The  requirements  for  the  content 
of  this  report  are  described  in  9  61.35^a| 
of  the  rule.  If  an  owner  or  operator,  after 
reviewing  the  amended  rule,  believes  his 
last  report  reflected  a  correct 
interpretation  of  the  rule  and  has  not 
changed,  submission  of  a  copy  of  the 
original  report  with  a  statement  that  it  is 
still  valid  for  that  facility  vvould  be 
adequate  to  meet  the  re^uiremeat  for  a 
new  report. 

V.  Policy  for  Granting  Waivers  of 
CompUmce 

The  owner  or  operator  of  an  existing 
source  unable  to  come  into  complete 
compliance  with  the  N'ESHAP  for 
benzene  waste  operations  within  90 
days  of  the  promulgation.4i!C. 
amendments  to  the  rule  (fi|y  apply  for  a 
waiver  of  complance.  ■  .  .' 

The  procedure  for  applying  for  a 
waiver  is  described  in  §  61.10  of  the 
General  Provisions  to  40  CFR  part  61.  A 
request  for  a  waiver  must  be  in  writing 
and,  in  addition  to  the  requirements  of 
9  61.10.  include  a  description  of  interim 
emission  control  steps  that  will  be  taken 
during  the  waiver  period. 

As  specified  in  9  61.11.  the 
Administrator  may  ^aat^a  waitfer  of  up 
to  2  years  based  on  information 
provided  in  the  waiver  request  and 
other  information.  Any  waiver  issued 
will  be  in  writing  and  will  identify  the 
sources  covered,  specify  a  date  the 
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waiver  expire*,  dates  by  which  steps 
toward  compliance  are  to  be  taken,  and 
any  additional  conditions  which  the 
Administrator  determines  necesjwry  to 
ensurp  protection  of  public  health  during 
the  waiver  period.  An  owner  or  operator 
will  be  notified  prior  to  th«  denial  of  a 
waiver  request  and  given  an  opportunity 
to  present  additional  information  or 
arguments  before  a  Final  determination 
is  made.  The  Administrator  will  not 
deny  any  waiver  nppliotion  solely 
because  an  applicant  does  not  project 
full  compliance  within  2  years.  This  is 
an  exception  to  current  FDPA  policy, 
which  would  require  compliance  to  be 
attained  within  2  years.  However,  the 
Administrator  believes  it  is  reasonable 
to  make  an  exception  for  this  NESHAP 
in  order  to  promote  the  multimedia 
compliance  approaches  being 
undertaken  by  many  facilities,  and 
considering  that  a  commitment  for 
actions  to  mitigate  the  effects  of  delayed 
compHnnce  will  be  obtained  from  all 
facilities  receiving  waivers.  In  no  event 
will  a  waiver  be  granted  for  a  period  of 
time  exceeding  2  years  or  longer  than 
the  time  needed  to  install  the  control 
equipment  or  process  changes  that  the 
source  intends  to  construct  or  implement 
to  comply  with  this  standard.  If  a  source 
is  not  in  compliance  with  the  emission 
requirements  and  mitigating  offsets 
required  at  the  end  of  2  years,  then  the 
source  would  be  considered  to  be  in 
violation  of  the  NESHAP  and  would 
need  to  incorporate  the  compliance 
schedule  in  a  federally  enforceable 
consent  order  or  administrative  order  as 
applicable. 

In  evaluating  requests  for  waivers  of 
compliance  with  the  benzene  waste 
operations  NESHAP.  additional  Bpedfic 
factors  will  be  considered  by  the 
Administrator,  as  outlined  in  S  61.342(b) 
of  the  proposed  amendments.  The  EPA 
is  preparing  a  document  to  provide 
guidance  on  how  the  waiver  policy  will 
be  implemented.  The  following  is  a 
general  discussion  of  the  policy. 

The  EPA  believes  that  it  is  essential 
that  the  risk  to  human  health  from 
benzene  emissions  that  will  continue 
during  any  waiver  period  be  mitigated 
through  reduction  of  other  emissions  or 
through  other  actions  taken  at  the 
facility  that  have  an  equal  or  greater 
environmental  beneflt.  It  is  the  goal  of 
the  waiver  policy  to  receive  an 
enforceable  commitment  from  a  facility 
to  obtain  mitigating  environmental 
benefits  for  the  benzene  emissions  that 
result  from  extending  the  original 
compliance  date.  Such  mitigation 
projects  would  initially  be  implemented 
through  the  compliance  wiaver  process 


and  must  contain  enforceable  interim 
steps  toward  compliance. 

Although  subpart  FF  would  not  be 
enforceable  during  any  period  that  the 
standard  is  stayed,  EPA  encourages 
those  facilities  that  can  meet  the 
requirements  of  subpart  FF  before  the 
new  effective  date  of  the  rule  to  do  so. 
For  sources  requesting  a  waiver,  EPA 
would  consider  the  facility's  good  faith 
effort  to  comply  with  the  requirements 
of  subpart  FF  at  the  earliest  possible 
date  after  March  7. 1992. 

In  general,  EPA  will  consider 
mitigating  actions  taken  by  sources  that 
reduce  risk  to  the  population  and 
environment  that  are  not  currently 
required  by  regulation  or  taken  in 
advance  of  future  known  regulatory 
requirements. 

The  EPA  prefers  actions  that  can  be 
demonstrated  to  result  in  quantifiable 
emission  and  pollution  reductions  rather 
than  nonquantiHable  improvements.  The 
EPA  encourages  sources  to  make 
permanent,  rather  than  temporary, 
investments  in  emissions  reductions 
when  planning  for  waiver  consideration. 

These  mitigating  actions  should 
consider,  in  the  following  order  of 
highest  lowest  priority,  additional 
benzene  emission  reductions  from 
benzene  waste  operations  not  otherwise 
required  under  this  rule,  benzene 
emissions  reductions  from  sources  other 
than  benzene  waste  operations, 
emission  reductions  of  air  pollutants 
other  than  benzene,  reductions  in 
pollutants  transferred  to  media  other 
than  air  (such  as  groundwater  or  surface 
water),  or  nonquantiflable  benefits. 

It  is  recognized  that  some  facilities 
may  request  compliance  waivers  for  this 
rule  to  implement  comprehensive 
construction  programs  that  will  not  only 
lead  to  compliance  with  subpart  FF  of 
part  61.  but  compliance  with  other 
regulations  addressing  releases  to  air. 
water,  and  land.  EPA  encourages  this 
approach  to  implement  these 
comprehensive  multi-media  control 
programs;  provided  the  effect  of  the 
delayed  compliance  with  the  benzene 
waste  operation  NESHAP  is  mitigated. 
The  EPA  realizes  that  the  environmental 
benefits  of  some  comprehensive 
compUance  strategies  may  accrue  after 
the  end  of  the  waiver  period.  In  limited 
situations  and  within  a  limited  duration 
after  the  end  of  the  waiver  period.  EPA 
will  take  into  consideration  such 
benefits  toward  the  mitigation  goal  of 
the  waiver  applicant.  The  EPA  will 
address  the  specifics  of  such  situations 
in  fut\ire  guidance. 

The  EPA  will  also  consider 
noncpiantifiable  case-specific  features  of 
waiver  applications,  in  addition  to 


quantified  emissions  reductions.  For 
example,  EPA  will  look  favorably  upon 
applications  that  stress  pollution 
prevention/source  reduction  measures, 
as  well  as  plans  that  offer  compliance 
with  other  environmental  regulations  in 
advance  of  regulatory  deadlines,  or 
actions  that  are  not  currently  required 
by  regulation. 

VI.  Administradve  Requirements 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  the  proposed 
amendments  to  subpart  FF  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  [OMB]  under 
the  Pdperwork  Reduction  Act,  44  II.S.C. 
3501  et  seq.  OMB  approved  the 
Information  Collection  Request 
Document  prepared  by  EPA  (ICR  No. 
1541)  for  the  original  rule  promulgated 
on  March  7, 1990  as  No.  2060-0183.  An 
amendment  to  this  document  has  been 
prepared  by  EPA.  and  a  copy  may  be 
obtained  from  Ms.  Sandy  Farmer. 
Information  Policy  Branch,  EPA,  401  M 
Street,  SW.  (PM-233),  Washington.  DC 
20460.  or  by  calling  (202)260-274a  The 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  11.9  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regading  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  FM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
DC  20460,  and  to  the  Office  of 
Information  and  Regualtory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  the 
proposed  amendments. 

B.  Regulatory  Flexibility  Analysis 

Section  603  of  the  Regulatory 
Flexibility  Act,  5  U5.C.  603,  req-iires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis"  which  describes  the 
effect  of  the  proposed  rule  on  small 
business  entities.  However,  section 
604(b)  of  the  Regulatory  Flexibility  Act 
provides  that  analysis  not  be  required 
when  the  head  of  an  Agency  certifies 
that  the  rule  will  not  if  promulgated. 
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have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  proposed  amendments  to  40  CFR 
part  61.  subpart  FF,  are  intended  to 
clarify  the  rule  and  would  not  affect  the 
number  of  facilities  subject  to  the  rule  or 
the  controls  that  must  be  installed  to 
comply.  I  therefore  certify  that  this  rule 
will  not  have  significant  exonomic 
impact  on  a  substantial  number  of  small 
entities. 

C.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  informaiton 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  revisions, 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket, 
except  for  interagency  review  materials, 
will  serve  as  the  record  in  case  of 
judicial  review  [Section  307(d)(7)(A)]. 

D.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  this  regulation 
is  a  "major  rule"  and  therefore  subject 
to  certain  requirements  of  the  Order. 
The  EPA  has  determined  that  the 
proposed  clarifying  amendments  to 
subpart  FF  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
section  I  of  the  Order  as  grounds  for 
finding  a  regidation  to  be  a  "major  rule." 
the  EPA  does  not  believe  these  proposed 
amendments  to  the  regulation  are  major 
because  the  exonomic  effects  of  the 
amendments  do  not  meet  the  $100 
million  threshold,  the  amendments 
would  not  significantly  increase  process 
or  production  costs,  and  the 
amendments  would  not  cause  significant 
adverse  effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation,  or  competition  in  foreign 
markets. 

The  Agency  has  not  conducted  a 
Regulatory  Impact  Analysis  (RIA)  of  this 
proposed  regulation  because  this  action 
does  not  constitute  a  major  rule. 

list  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  Arsenic. 
Asbestos.  Benzene.  Beryllium.  Coke 
oven  emissions.  Hazardous  substances. 
Intergovernmental  relations.  Mercury, 
Radionuclides,  Reporting  and 
recordkeeping  requirements.  Vinyl 
chloride.  Volatile  hazardous  air 
pollutants. 


Dated:  February  24, 1992.      ' 
WUUam  K.  Reilly, 

Administrator. 

PART  61    [AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  1,  part  61  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sections  101. 112, 114, 116,  301 
Clean  Air  Act  as  amended  (42  U.S.C.  7401, 
7412,  7414.  7416.  7601). 

961.340    [Amended] 

2.  In  S  61.340,  paragraph  (c)(3)  is 
removed. 

3.  Section  61.341  is  amended  by 
revising  the  definition  for  "point  of 
waste  generation"  and  by  adding 
definitions  in  alphabetical  order  to  read 
as  follows: 

S  61.341    Definitions. 

•  •        *        •        • 

Car-seal  means  a  seal  that  is  placed 
on  a  device  that  is  used  to  change  the 
position  of  a  valve  (e.g.,  fi-om  opened  to 
closed)  in  such  a  way  that  the  position 
of  the  valve  cannot  be  changed  without 
breaking  the  seal. 

•  •        *        •        • 

Flow  indicator  means  a  device  which 
indicates  whether  gas  flow  is  present  in 
a  line  or  vent  system. 

•  *        •       *        • 

Point  of  waste  generation  means  the 
location  where  the  waste  stream  exits 
the  process  imit  component  or  storage 
tank  prior  to  handling  or  treatment  in  an 
operation  that  is  not  an  integral  part  of 
the  production  process,  or  in  the  case  of 
waste  management  units  that  generate 
new  wastes  after  treatment  the  location 
where  the  waste  stream  exits  the  waste 
management  unit  component 

Sour  water  stream  means  a  stream 
that:  (1)  Contains  ammonia  or  sidfur 
compounds  (usually  hydrogen  sulfide)  at 
concentrations  of  10  ppm  by  weight  or 
more,  (2)  is  generated  from  separation  of 
water  frtim  a  feed  stock,  intermediate,  or 
product  that  contained  ammonia  or 
sulfur  compounds,  and  (3)  requires 
treatment  to  remove  the  ammonia  or 
sulfur  compounds. 

Sour  water  stripper  means  a  unit  that- 
(1)  Is  designed  and  operated  to  remove 
ammonia  or  sulfur  compounds  (usually 
hydrogen  sulfide)  from  sour  water 
streams,  (2)  has  die  sour  water  streams 
transferred  to  the  stripper  through  hard 
piping  or  other  enclosed  system,  and  (3) 
is  operated  in  such  a  manner  that  the 
offgases  are  sent  to  a  sulfur  recovery 
unit  processing  unit  incinerator,  flare, 
or  other  combustion  device. 


4.  Section  61.342  is  amended  by 
revising  paragraphs  (a),  (b),  (c)(1) 
introductory  text,  (c)(l)(iii).  (c)(2),  (c)(3), 
and  (g)  to  read  as  follows: 

(61.342    Standards:  General 

(a)  An  owner  or  operator  of  a  facility 
at  which  the  total  annual  benzene 
quantity  from  facility  waste  is  less  than 
10  megagrams  per  year  (Mg/yr)  shall  be 
exempt  from  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section. 
The  total  annual  benzene  quantity  from 
facility  waste  is  the  sum  of  the  annual 
benzene  quantity  for  each  waste  stream 
at  the  facility  that  has  a  flow-weighted 
annual  average  water  content  greater 
than  10  percent  or  that  is  mixed  with 
water,  or  other  wastes,  at  any  time  and 
the  mixture  has  an  annual  average 
water  content  greater  than  10  percent. 
The  benzene  quantity  in  a  waste  stream 
is  to  be  counted  only  once  without 
multiple  counting  if  other  waste  streams 
are  mixed  with  or  generated  frt)m  the 
original  waste  stream.  Other  specific 
requirements  for  calculating  the  total 
annual  benzene  waste  quantity  are  as 
follows: 

(1)  Wastes  that  are  exempted  bom 
control  under  §§  6l.342(c)(2]  and 
61.342(c)(3]  are  included  in  die 
calcidation  of  the  total  annual  benzene 
quantity  if  they  have  an  annual  average 
water  content  greater  than  10  percent,  or 
if  they  are  mixed  with  water  or  other 
wastes  at  any  time  and  the  mixture  has 
an  annual  average  water  content  gi^ater 
than  10  percent 

(2)  The  benzene  in  a  material  subject 
to  this  subpart  that  is  sold  is  included  in 
the  calculation  of  the  total  annual 
benzene  quantity  if  the  material  has  an 
annual  average  water  content  greater 
than  10  percent 

(3)  Benzene  in  wastes  generated  by 
remediation  activities,  such  as  the 
excavation  of  contaminated  soil 
pumping  and  treatment  of  groundwater, . 
and  the  recovery  of  product  from  soil  or 
groundwater,  are  not  included  in  the 
calculation  of  total  annual  benzene 
quantity;  however,  if  the  facility's  total 
annual  benzene  quantity  is  10  Mg/yr  or 
more,  wastes  generated  by  remediation 
activities  are  subject  to  the  requirements 
of  paragraphs  (c)  through  (g)  of  this 
section. 

(4)  The  total  annual  benzene  quantity 
is  calculated  using  the  quantity  of 
benzene  in  the  waste  before  any  waste 
treatment  occurs  to  remove  the  benzene 
except  as  specified  in  {  61.355(c)(l)(i) 
(A)  through  (C). 

(b)  Each  owner  or  operator  of  a 
facility  at  which  the  total  annual 
benzene  quantity  from  facility  waste  is 
equal  to  or  greater  than  10  Mg/yr  as 
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deteraiined  in  paragraph  (a)  of  thla 
section  thall  be  in  compliance  with  the 
requirements  of  paragraphs  (c)  through 
(g)  of  this  section  no  later  than  90  days 
following  the  effective  date,  unless  a 
waiver  of  compliance  has  been  obtained 
under  1 61.11,  or  by  the  initial  startup  for 
a  new  source  with  an  initial  startup  after 
the  effective  date. 

(1)  The  owner  or  operator  of  an 
existing  source  unable  to  comply  with 
the  rule  within  the  required  time  may 
request  a  waiver  of  compliance  under 
S  61.10. 

(2)  Am  part  of  the  waiver  application, 
the  owner  or  operator  shall  sumit  to  the 
Administrator  a  plan  under 
t  ei.ie0(b)(3)  that  is  an  enforceable 
commitment  to  obtain  environmental 
benefits  to  mitigate  the  benzene 
emissions  that  result  from  extending  the 
compliance  date.  The  plan  shall  include 
the  following  information: 

(i)  A  description  of  the  method  of 
compliance,  including  the  control 
approach,  schedule  for  installing 
controls,  and  quantity  of  the  benzene 
emissions  that  result  from  extending  the 
compliance  date, 

(ii)  If  the  control  approach  involves  a 
compliance  strategy  designed  to  obtain 
integrated  compliance  with  multiple 
regulatory  requirements,  a  description  of 
the  other  regulations  Involved  and  their 
effective  dates,  and 

(iii)  A  description  of  the  actions  to  be 
taken  at  the  faciUty  to  obtain  mitigating 
environmental  benefits,  including  how 
the  benefits  vtiW  be  obtained,  the 
schedule  for  these  actions,  and  an 
estimate  of  the  quantifiable  benefits  that 
directly  result  from  these  actions. 

(c)  •  •  • 

(1)  For  each  waste  stream  that 
contains  benzene,  including  (but  not 
limited  to)  organic  waste  stream*  that 
contain  less  than  10  percent  water  and 
aqueous  waste  streams,  even  if  the 
wastes  are  not  discharged  to  an 
individual  drain  system,  the  owner  or 
operator  shall: 
•        •        •        •        • 

(iii)  Each  waste  management  unit 
used  to  manage  or  treat  waste  streams 
that  will  be  recycled  to  a  process  shall 
comply  with  the  standards  specified  in 
S9  61.343  through  61.347  of  this  subpart. 
Once  the  waste  stream  is  recycled  to  a 
process,  including  to  a  tank  used  for  the 
storage  of  production  process  feed, 
product,  or  product  intermediates, 
unless  this  tank  is  used  primarily  for  the 
storage  of  wastes,  the  material  is  no 
longer  subject  to  paragraph  (c)  of  this 
section. 

(2)  A  waste  stream  is  exempt  from 
parH^raph  (c)(1)  of  this  section  provided 
that  the  owner  or  operator  demonstrates 


initially  and.  thereafter,  at  least  once  per 
year  that  the  flow-weighted  annual 
average  benzene  concentration  for  the 
waste  stream  is  less  than  10  ppmw  as 
determined  by  the  procedures  specified 
in  i  61.355(c)(2)  or  S  61.355(c)(3)  of  this 
subpart. 

(3)  A  waste  stream  is  exempt  from 
paragraph  (c)(1)  of  this  section  provided 
that  the  owner  or  operator  demonstrates 
initially,  and  thereafter,  at  least  once  per 
year  that  the  conditions  specified  in 
either  paragraph  (c)(3)(i)  or  (cK3)(ii)  of 
this  section  are  met. 

(i)  The  waste  stream  is  process 
watewater  that  has  a  flow  rate  less  than 
0.02  liters  per  minute  or  an  annual 
wastewater  quantity  of  less  than  10  Mg/ 
ynor 

(ii)  All  of  the  followring  conditions  are 

met: 

(A)  The  owner  or  operator  does  not 
choose  to  exempt  process  wastewater 
under  paragraph  (c)(3)(i)  of  this  section, 

(B)  The  annual  benzene  quantity  In 
the  waste  stream,  other  than  process 
wastewater,  is  less  than  25  kg/yr, 

(C)  The  total  annual  benzene  quantity 
in  all  waste  streams  chosen  for 
exemption  In  paragraph  (c)(3)(ii)  does 
not  exceed  1.0  Mg/yr, 

(D)  The  total  annual  benzene  quantity 
in  a  waste  stream  chosen  for  exemption 
is  determined  for  the  year  in  which  the 
waste  is  generated  and  is  not  averaged 
over  the  period  of  years  in  which  the 
waste  might  be  generated  as  specified  in 
S  81.355(a)(6). 

(E)  The  waste  is  not  product  tank 
drawdown,  and 

(F)  The  waste  is  not  material  that  Is 
generated  from  purging  prior  to  sampling 
of  a  waste  or  process  fluid. 

•        «        *        «        • 

(g)  Permission  to  use  an  alternative 
means  of  compliance  to  meet  the 
requirements  of  58  61.342  through  61.352 
of  this  subpart  may  be  granted  by  the 
Administrator  as  provided  in  i  61.353  of 
this  subpart. 

5.-«.  Paragraph  (aM2)  of  f  61.345  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

gC1.34S    Standards:  Containers. 

(a)  *  •  * 

(2)  When  a  waste  is  transferred  into  a 
container  by  pumping,  the  owner  or 
operator  shall  perform  the  transfer  using 
a  submerged  fill  pipe.  *  *  * 

7.  Section  61.348  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)(5)  to  read  as  follows: 


systems  as  well  as  those  that  are  at  or 
below  ground  level. 
•        •        •        •        • 

a  Section  61.349  is  amended  by 
revising  paragraphs  (a)(l)(ii),  (a)(2)(li}. 
and  (e);  and  by  adding  paragraph 
(a)(2)(lv)  to  read  as  follows: 

1 61.349 


{61.34t   StMMterdK  TrMlnwnt 

(«)••• 

(5)  *  •  •  These  provisions  apply  to 
above-ground  wastewater  treatment 


(a)  •  *  * 

(1)  *  *  * 

(ii)  Vent  systems  that  contain  any 
bypass  line  that  could  divert  the  vent 
Stream  away  from  a  control  device  used 
to  comply  with  the  provisions  of  this 
subpart  shall  install,  maintain,  and 
operate  according  to  the  manufacturer's 
specifications  a  flow  indicator  that 
provides  a  record  of  vent  stream  flow 
away  from  the  control  device  at  least 
once  every  15  minutes,  except  as 
provided  in  paragraph  (a)(l)(ii)(B)  of  this 
section. 

(A)  The  flow  Indicator  shall  be 
installed  at  the  entrance  to  any  bypass 
line  that  could  divert  the  vent  stream 
away  from  the  control  device  to  the 
atmosphere. 

(B)  Where  the  bypass  line  valve  is 
secured  in  the  closed  position  with  a 
car-seal  or  a  lock-nnd-key  type 
configuration,  a  flow  indicator  is  not 
required. 

*  •        •        •        • 

(2)  •  •  * 

(ii)  A  vapor  recovery  system  (e.g..  a 
carbon  adsorption  system  or  a 
condenser)  shall  recover  or  control  the 
organic  emissions  vented  to  it  with  an 
efficiency  of  95  weight  percent  or 
greater,  or  shall  recover  or  control  the 
benzene  emissions  verted  to  it  with  an 
efficiency  of  98  weight  percent  or 
greater. 

•  •        •        •        • 

(iv)  A  control  device  other  than  those 
described  in  paragraphs  (a)(2)(i)  through 
(iii)  of  this  section  may  be  used  provided 
that  the  following  conditions  are  met: 

(A)  The  device  shall  recover  or 
control  the  organic  emissions  vented  to 
it  with  an  efficiency  of  95  weight  percent 
or  greater,  or  shall  recover  or  control  the 
benzene  emissions  vented  to  it  with  an 
efficiency  of  98  weight  percent  or 
greater. 

(B)  The  owner  or  operator  shall 
develop  test  data  and  design 
information  that  documents  the  control 
device  will  achieve  an  emission  control 
efficiency  of  either  95  percent  or  greater 
for  organic  compounds  or  98  percent  or 
greater  for  benzene; 

(C)  The  owner  or  operator  shall 
identify: 
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(/)  The  critical  operating  parameters 
that  affect  the  emission  control 
performance  at  the  device. 

\2)  The  range  of  values  iii  these 
operating  parameters  that  ensure  the 
emission  control  efficiency  specified  in 
paragraph  (aH2)(iv)(A)  of  this  section  is 
maintained  during  operation  of  the 
device;  and 

[3]  How  these  operating  parameters 
will  be  monitored  to  ensure  the  proper 
operation  and  maintenance  of  the 
device. 

(D)  The  owner  or  operator  shall 
submit  the  information  and  data 
specified  in  paragraphs  (a){2)(iv)(B)  and 
(C)  of  this  section  to  the  Administrator 
prior  to  operation  of  the  alternative 
control  device. 

(E)  The  control  device  ahaU  not  be 
judged  as  in  compliaoce  with 
requirements  of  (  61.349  of  this  subpart 
until  the  Administrator  has  approved 
the  use  of  the  alternative  control  device. 
«        •        •        •        • 

(e)  The  Administrator  may  request  at 
any  time  an  owner  or  operator 
demonstrate  that  a  control  device  meets 
the  applicable  conditions  specified  in 
paragraph  (a)(2)  of  this  section  by 
conducting  a  performance  test  using  the 
test  methods  and  procedures  as  requtfed 
in  S  61.355  of  this  subpart,  and  for 
control  devices  subject  to  paragraph 
(a)(2)(iv).  the  Administrator  may  specify 
alternative  test  methods  and 

procedures,  as  appropriate. 
•        •        •        •        • 

9.  Section  61.353  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  61.353    Aitamative  means  of  emission 
ihnftation. 

(a)  If,  in  the  Administrator's  judgment, 
an  alternative  means  of  emission 
limitation  will  achieve  a  reduction  in 
benzene  emissions  at  least  equivalent  to 
the  reduction  in  benzene  emissions  from 
the  source  achieved  by  the  applicable 
design,  equipment,  work  practice,  or 
operational  requirements  in  55  61.342 
through  61.349  of  this  subpart,  the 
Administrator  will  pubiish  in  the 
Federal  Register  a  notice  permitting  the 
use  of  the  alternative  means  for 
purposes  of  compliance  with  that 
requirement.  The  notice  may  condition 
the  permission  on  requirements  related 
to  the  operation  and  maintenance  of  the 
alternative  means. 


(b)  If  an  owner  or  operator  complies 
with  the  requirements  of  {  61.348(b)  of 
this  subpart,  then  the  owner  or  operator 
shall  install,  calibrste,  operate,  and 
maintain  according  to  manufaGturer's 
specifications  equipment  as  follows: 

(1)  For  the  first  exempt  waste 
management  unit  in  each  waste 
treatment  train,  other  than  an  eiriianced 
biodegradation  unit,  equipment  to 
conbnoously  monitor  and  record  the 
flow  rate  and  benzene  concentration  of 
each  waste  stream  entering  the  unit. 

(2)  For  each  enhanced  biodegradation 
unit  that  is  the  first  exempt  waste 
management  unit  in  a  treatment  train, 
equipment  to  continuously  monitor  and 
record  the  benzene  concentration  of 
each  waste  stream  entering  the  unit 

(c)'** 

(6)*** 

(i)  A  monitoring  device  equipped  with 
a  continuous  recorder  to  measure  eitiier 
the  concentration  level  of  the  organic 
compounds  or  ttie  concentration  level  of 
benzene  in  the  exhaust  vent  stream  from 
the  condenser  or 


10.  Section  61.354  is  amended  by 
revising  paragraphs  (b).  (c)(e)fi),  (GN7)ii). 
(c)(8),  and  (d)  and  by  adding  paragraphs 
(c)(9)  and  (f)  to  read  as  follows: 

S  61.354    Monitoring  of  operations. 


(7)  *  *  • 

(i)  A  monitoring  device  equipped  witfi 
a  ccHitinuoQS  recorder  to  measure  either 
the  concentration  level  of  the  organic 
compounds  or  the  benzene 
concentration  level  in  the  exbaost  vent 
stream  from  the  carbon  bed;  or 
«        *        •        *        * 

(8)  For  a  vapor  recovery  system  other 
than  a  condenser  or  carbon  adsorption 
system,  a  monitoring  device  equipped 
with  a  continuous  records  to  measiire 
either  the  concentration  level  of  the 
organic  compounds  or  the  benzene 
concentration  level  in  the  exhaust  vent 
stream  from  the  control  device. 

(9)  For  a  control  device  subject  to  the 
requirements  of  5  S1.349(8}(2)(iv}  of  this 
subpart,  devices  to  monitor  the 
parameters  as  specified  in 

5  61.349(a){2)(ivKC)  of  this  subpart 

(d)  For  a  carbon  adsorption  system 
that  does  not  regenerate  the  carbon  bed 
directly  on  site  in  the  control  device 
(e.g.,  a  cargon  canister),  either  the 
concentration  level  of  the  organic 
compounds  or  the  concentration  level  of 
benzene  in  the  exhaust  vent  stream  from 
the  carbon  adsorption  system  shall  be 
monitored  on  a  regular  schedule,  and 
the  existing  carbon  shall  be  replaced 
with  fresh  carbon  immediately  when 
carbon  breakthrough  is  indicated.  The 
device  shall  be  monitored  on  a  daily 
basis  or  at  intervals  no  greater  than  20 
percent  of  the  design  carbon 
replacement  interval  whichever  is 
greater.  As  an  alternative  to  condtocting 
this  monitoring,  an  owner  or  operator 
may  replace  the  carbon  in  the  carbon 


adsorptioR  sjrstem  with  frerii  carbon  at 
a  regular  pretletenBined  time  interval 
that  is  less  than  the  carbon  replacement 
interval  that  is  determined  by  die 
maximum  design  flow  rate  and  eitfier 
the  organic  concentration  er  tiie 
benzene  concentration  in  the  gas  stream 
vented  to  the  carbon  adsorption  system. 
*        •        •        •        • 

(f)  Owners  or  operators  using  a  closed 
vent  system  that  contains  any  bypass 
line  that  could  divert  a  vent  stream  from 
a  control  device  used  to  comply  with  the 
provisions  of  this  subpart  shall  do  the 
following: 

(1)  Visually  inspect  the  bypass  Kne 
valve  at  least  once  every  month, 
checking  the  position  of  the  valve  arui 
the  condition  of  the  car-seal  or  closure 
mechanism  required  under 

S  61.349faKl)(ii)  of  this  subpart  to  ensure 
that  the  valve  is  maintained  in  the 
closed  position  and  the  vent  stream  is 
not  diverted  through  the  bypass  line. 

(2)  Visually  inm>ect  the  readings  from 
each  flow  BMUtoring  device  leqoired  by 
S  61.349(aKl)(ii)  of  this  subpart  at  least 
once  each  operabng  day  to  check  that 
vapors  are  being  routed  to  the  control 
device  as  required. 

11.  Section  61.355  is  amended  by 
revising  paragraphs  |a)(l)  tntrodoctory 
text  (aMlMi).  (aMlMii),  (b)  introductory 
text  (c)  introductory  text  ie)(3).  (eK4), 
(f)(3),  (i)  introductory  text  |i)(3). 
(iX3Kii)(C),  mzmi  (iM3)(i»).  and  (i)|4): 
by  adding  paragraph  (a)(6);  by 
redesignating  paragraphs  (b)(1),  (b)(2). 
and  (bM3)  as  (bN4).  (b)(5),  and  (b)(6):  by 
adding  paragra|i^  (b)(1),  fb)(2).  and 
(b)(3);  t^  redesignatii^  parapaphs  fcKD 
and  (c)(2)  as  (c)(2)  and  (c)(3):  and  by 
adding  (c)(1)  to  read  as  foHows: 

961.355   Test  wtbods,  proeadaraa,  and 
compHanea  provMona. 

(a)  •  •  •  - 

(1)  For  each  waste  stream  snbfect  to 
this  subpart  having  a  flow-weighted 
annual  average  water  content  greater 
than  10  percent  water,  on  a  vohnne 
basis  as  total  water,  or  is  mixed  with 
water  or  other  wastes  at  any  time  and 
the  resalting  aiixtare  has  an  aanaal 
average  water  content  greater  than  10 
percent  as  specified  in  S  61.342(a).  the 
owner  or  c^ieratar  shall: 

(i)  Determine  the  annua)  waste 
quantity  for  each  waste  stream  ysing  the 
procedures  specified  in  paragraph  (b)  of 
this  section. 

(ii)  Detemane  die  flow  wei^led 
annual  average  benzene  conccntratioa 
for  each  waste  stream  osing  &e 
procedures  specifiad  m  paragraph  (c)  91 
this  section. 
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(6)  The  benzene  quantity  in  a  waste 
stream  that  i*  not  generated  at  least 
once  each  year  (e.g.,  wastes  generated 
during  maintenance  turnarounds  that 
occur  only  once  every  2  to  5  years)  shall 
be  included  in  the  determination  of  total 
annual  benzene  quantity  from  facility 
waste  for  the  year  in  which  the  waste  is 
generated  unless  the  waste  stream  is 
otherwise  excluded  from  the 
determination  of  total  annual  benzene 
quantity  from  facility  waste  in 
accordance  with  S  61.355  (a)  through  (c) 
of  this  subpart.  The  benzene  quantity  in 
this  waste  stream  shall  not  be 
annualized  or  averaged  over  the  time 
interval  between  the  activities  that 
resulted  in  generation  of  the  waste,  for 
purposes  of  determining  the  total  annual 
benzene  quantity  from  facility  waste. 

(b)  For  purposes  of  the  calculation 
required  by  S  61.342(c](3)(ii)  and 

5  61.355(a).  an  owner  or  operator  shall 
determine  the  annual  waste  quantity  at 
the  point  of  waste  generation,  unless 
otherwise  provided  in  paragraphs  (b)(1), 
(2).  and  (3)  of  this  section,  by  one  of  the 
methods  given  in  paragraphs  (b)(4) 
through  (6)  of  this  section. 

(1)  The  determination  of  annual  waste 
quantity  for  sour  water  streams  that  are 
processed  in  sour  water  strippers  shall 
be  made  at  the  point  that  the  treated 
water  exits  the  sour  water  stripper. 

(2)  The  determination  of  annual  waste 
quantity  for  wastes  at  coke  by-product 
plants  subject  to  and  complying  with  the 
control  requirements  of  SS  61.132. 
61.133. 61.134.  or  61.139  of  subpart  L  of 
this  part  shall  be  made  at  the  location 
that  the  waste  stream  exits  the  process 
unit  component  or  waste  management 
unit  controlled  by  that  subpart  or  at  the 
exit  of  the  ammonia  still,  provided  that 
the  following  conditions  are  met: 

(i)  The  transfer  of  wastes  between 
units  complying  with  the  control 
requirements  of  subpart  L  of  this  part, 
process  units,  and  the  ammonia  still  is 
made  through  hard  piping  or  other 
enclosed  system. 

(ii)  The  ammonia  still  meets  the 
definition  of  a  sour  water  stripper  in 
S  61.341. 

(3)  The  determination  of  annual  waste 
quantity  for  wastes  that  are  received  at  , 
treatment,  storage,  or  disposal  facilities 
from  offsite  shall  be  made  at  the  point 
where  the  waste  enters  the  treatment, 
storage,  or  disposal  faciUty. 

•        *        •        *        • 

(c)  For  the  purposes  of  the  calculation 
required  by  S  61.342(c)(3Kii)  and 

S  61.355(a)  of  this  subpart,  an  owner  or 
operator  shall  determine  the  flow- 
weighted  annual  average  benzene 
concentration  in  a  manner  that  meets 
the  requirements  given  in  paragraph 


(c)(1)  using  either  of  the  methods  given 
in  paragraphs  (c)(2)  and  (c)(3)  of  this 
section. 

(1)  The  determination  of  flow- 
weighted  annual  average  benzene 
concentration  shall  meet  all  of  the 
following  criteria: 

(i)  The  determination  shall  be  made  at 
the  point  of  waste  generation  except  for 
the  specific  cases  given  in  paragraphs 
(c)(l)(i)(A)  through  (C)  of  this  section. 

(A)  The  determination  for  sour  water 
streams  that  are  processed  in  sour  water 
strippers  shall  be  made  at  the  point  that 
the  treated  water  exits  the  sour  water 
stripper. 

(B)  The  determination  for  wastes  at 
coke  by-product  plants  subject  to  and 
complying  with  the  control  requirements 
of  55  61.132,  61.133.  61.134.  or  61.139  of 
subpart  L  of  this  part  shall  be  made  at 
the  location  that  the  waste  stream  exits 
the  process  unit  component  or  waste 
management  unit  controlled  by  that 
subpart  or  at  the  exit  of  the  ammonia 
still,  provided  that  the  following 
conditions  are  met: 

(/)  The  transfer  of  wastes  between 
units  complying  with  the  control 
requirements  of  subpart  L  of  this  part, 
process  units,  and  the  ammonia  still  is 
made  through  hard  piping  or  other 
enclosed  system. 

(2)  The  ammonia  still  meets  the 
definition  of  a  sour  water  stripper  in 
5  61.341. 

(C)  The  determination  for  wastes  that 
are  received  from  offsite  shall  be  made 
at  the  point  where  the  waste  enters  the 
treatment,  storage,  or  disposal  facility. 

(ii)  Volatilization  of  the  benzene  by 
exposure  to  air  shall  not  be  used  to 
reduce  the  benzene  concentration 
determination. 

(iii)  Mixing  or  diluting  the  waste 
stream  with  other  wastes  or  other 
materials  shall  not  be  used  to  reduce  the 
benzene  concentration  determination. 

(iv)  The  determination  shall  be  made 
prior  to  any  treatment  of  the  waste  that 
removes  benzene,  except  as  specified  in 
(c)(l)(i){A)  through  (C)  of  this  section. 

(v)  For  wastes  with  multiple  phases, 
the  determination  shall  provide  the 
weighted-average  benzene 
concentration  based  on  the  benzene 
contained  in  each  phase  of  the  waste. 

(e)'  •  • 

(3)  The  mass  flow  rate  of  benzene 
entering  the  treatment  process  (Eb)  shall 
be  determined  by  computing  the  product 
of  the  flow  rate  of  the  waste  stream 
entering  the  treatment  process,  as 
determined  by  the  inlet  flow  meter,  and 
the  benzene  concentration  of  the  waste 
stream,  as  determined  using  the 
sampling  and  analytical  procedures 


specified  in  paragraph  (c)(2)  or  (c)(3)  of 
this  section.  Three  grab  samples  of  the 
waste  shall  be  taken  at  equally  spaced 
time  intervals  over  a  1-hour  period.  Each 
1-hour  period  constitutes  a  run,  and  the 
performance  test  shall  consist  of  a 
minimum  of  3  runs  conducted  over  a  3-    . 
hour  period.  The  mass  flow  rate  of 
benzene  entering  the  treatment  process 
is  calculated  as  follows: 


J3  X 


io« 


i-1 


^i^i 


Where: 

Ek=Mass  flow  rate  of  benzene  entering  the 

treatment  process,  kg/hour. 
K=: Density  of  the  waste  stream,  kg/m'. 
Vi^:  Average  volume  flow  rate  of  waste 

entering  the  treatment  process  during 

each  run  i,  mVhour. 
C|= Average  concentration  of  benzene  in  the 

waste  stream  entering  the  treatment 

process  during  each  run  i,  ppmw. 
n= Number  of  runs. 

(4)  The  mass  flow  rate  of  benzene 
exiting  the  treatment  process  (E.)  shall 
be  determined  by  computing  the  product 
of  the  flow  rate  of  the  waste  stream 
exiting  the  treatment  process,  as 
determined  by  the  inlet  flow  meter,  and 
the  benzene  concentration  of  the  waste 
stream,  as  determined  using  the 
sampling  and  analytical  procedures 
specified  in  paragraph  (c)(2)  or  (c)(3)  of 
this  section.  Three  grab  samples  of  the 
waste  shall  be  taken  at  equally  spaced 
time  intervals  over  a  1-hour  period.  Each 
1-hour  period  constitutes  a  run.  and  the 
performance  test  shall  consist  of  a 
minimum  of  3  runs  conducted  over  the 
same  3-hour  period  at  which  the  mass 
flow  rate  of  benzene  entering  the 
treatment  process  is  determined.  The 
mass  flow  rate  of  benzene  exiting  the 
treatment  process  is  calculated  as 
follows: 


E. 


n  X  10* 


£ 

i«l 


V,C, 


Where. 

E,=Mas8  flow  rate  of  benzene  exiting  the 

treatment  process,  kg/hour. 
K= Density  of  the  waste  stream,  kg/m'. 
V|= Average  volume  flow  rate  of  waste 

exiting  the  treatment  process  during  each 

nm  i.  mVhour. 
n = Numt)er  of  runs. 


(f)- 
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(3)  The  mass  Dow  rate  oi  benzene 
entering  the  combastkm  uait  shall  be 
determined  by  computing  the  product  of 
the  flow  rate  of  the  waste  stream 
entering  the  combnstiMi  unit,  as 
deleramcii  bjr  tbe  ioiel  flow  meter,  and 
the  benzole  concerttratioa  of  tfie  waste 
stream,  as  determined  using  the 
sampling  procedures  paragraph  (c)(2)  or 
(c)(3)  qS  this  section.  Three  grab  samples 
of  the  waste  shall  be  taken  at  equally 
spaced  time  intervals  over  a  1-hour 
period.  Each  l-hoor  period  constitutes  a 
run,  and  the  performance  test  shall 
consist  of  a  minimum  of  3  runs 
conducted  aver  a  3-hour  period.  The 
mass  flow  rate  of  benzene  into  the 
combnstfon  unit  is  calculated  as  followr 


E    =  ^ 

*       73  y  10* 


n 
E 

i»l 


^iCi 


Where: 

Ek=Mass  fTow  rate  of  benzene  into  the 

combustion  unit,  kg/hour. 
K = Density  of  the  waste  stream,  kg/ni*. 
V,= Average  voirnne  flow  rale  of  waste 

entering  the  nmilmstion  unit  durrig  each 

run  i,  m'/hour. 
Ct= Average  concentrdtiGn  of  benzene  in  the 

waste  stream  entering  the  conibustian 

unit  during  each  run  i,  ppmw. 
n  -  Number  of  rons. 


(i)  An  owner  or  operator  using  a 
performance  test  to  demonstrate 
compliance  of  a  control  device  with 
either  the  organic  reduction  efficiency 
requirement  or  the  benzene  reduction 
efficiency  requirement  specified  under 
§  61.340(aK2)  of  this  subpart  shall  use 
the  followiKg  pror^xbres: 
«        •        •        •        • 

(3)  The  mass  flow  rate  of  either  the 
organics  or  benzene  entering  and  exiting 
the  control  device  shall  be  determined 
as  follows: 


(ii) 

(C)  The  organic  concentration  or  the 
benzene  concentration,  as  appropriate, 
in  the  vent  stream  entering  and  exiting 
the  control  shall  be  determined  using 
Method  18  from  Appendix  A  of  40  CFR 
Partea 

(iii)  The  mass  of  organics  or  benzene 


entering  and  exiting  the  contn4  device 
during  each  run  shall  be  caknkited  as 
follows: 


M,^  -  JC  V^^ 


i-1  i 


Jdo-*) 


M, 


'fci 


^^ti 


4 


.     C^^  MWMXf^-*) 


Whei«; 

M^=Mas8  of  organics  or  tjeazene  in  the  vent 

stream  entering  the  control  device  daring 

nm  I,  kg. 
Ma;=Mass  of  organics  or  benzene  in  the  vent 

stream  exiting  the  control  device  daring 

run  i.  kg. 
V^  =  Vdume  ^  vent  strean  entering  the 

control  device  during  ran  j  at  standard 

conditions,  m'. 
V^— Volume  of  vent  stream  exiting  the 

control  device  during  mn  j  at  standard 

conditions,  m'. 
Ctt-Or^nmc  concentration  of  compound  i  or 

the  bcmzene  concentraMcn  measured  in 

the  vent  stream  entering  the  control 

device  as  determined  by  Method  18.  ppm 

by  voluHie  on  a  dry  basis. 
Cki-  Organic  concentration  of  compoond  i  or 

the  benzene  concenU'ation  measured  in 

the  vent  streaenlcring  the  control  device 

as  detsrmincd  by  Method  18.  ppm  by 

volume  on  a  dry  basis. 
MW,  ^^  Molecular  Wefghf  of  organic 

compound  f  in  the  roit  stream  or  ?he 

molecular  weight  of  benzene,  kg/kg-mol. 
n  —  .Number  of  ofganic  cmnpounds  in  the  vent 

sUram;  if  benzene  reduction  efiiciency  is 

being  demuostrated,  then  n = 1. 
K= Conversion  factor  molar  volume  =  01)418 

kg-mol/m'  (at  293""  and  760  mm  ItgJ. 
10"*=  Conversion  from  ppqi.  ppm"  *. 

(iv)  The  mass  flow  rate  of  organics  or 
benzene  entering  and  exiting  the  control 
device  shall  be  calctriated  as  follows: 


/r 


/T 


Where: 

E.=Mas8  flow  rate  of  organics  or  ttenzene 

entering  the  control  device,  kg/bour. 
Ek~Mass  flow  rate  of  organics  w  benzene 

exiting  the  controt  device,  kg/hour. 
Nt^=^M8S8  of  organics  or  beiKcne  in  the  vent 

stream  enteriiig  the  eontral  device  dvring 

nHi).kg. 
M»|=Maaa  of  organics  or  beoxane  in  vent 

stMass  exiting  the  conlrat  device  durins 

run),  kg. 
T=Totel  time  <•{  all  runs.  boar, 
n = Number  of  rtHW. 

(4)  The  or^ganic  reduction  efficiency  or 
the  benzene  redactron  efficiency  for  the 
control  device  shall  be  calculated  as 
follows: 


X  100 


Wherr 

R —Total  organic  redMctian  cfTiciency  or 

benzene  reduction  efficiency  for  die 

control  device,  percent. 
E, = Mass  flow  rate  of  orgamcs  or  benzene 

entsring  the  control  device,  kg/hr. 
Et,  -  Mass  flow  rate  of  organics  or  benzene 

exiting  the  control  device,  kg/hr. 

12.  Section  61.356  is  amended  by 
revising  paragraphs  (bK2),  (f){2)lii)  (E) 
through  (C),  lj)(3).  Um.  and  (iU9);  and 
by  adding  paragraplis  lf)li^)(''HH).  (iHl2). 
and  (m)  to  read  as  follows: 

§  ei.356    Recordkeeplrtg  requirvnwnts. 


(b)'  •  • 

(2)  For  eauh  was'.e  stream  cxen»i>t 
from  5  61.342(c)(1)  of  this  subpart  in 
accordance  with  S  61  J42(cK3)  of  this  . 
subpart,  the  records  shall  include: 

(i)  all  measurements,  calcuiatious,  moA 
other  documentation  used  to  detenBvrie 
that  the  continuous  flow  cf  proct-ija 
waslewatci-  is  less  th;in  a02  liters  per 
minute  or  the  mutual  waste  quantity  of 
process  wastewater  is  In^  than  10  Mg/ 
yr,  or 

(ii)  ail  measurements,  t  alculations* 
and  other  docnmentation  used  to 
determine  that  the  total  annual  befi2e£« 
quantity  in  eadi  waste  stream  tSat  is  not 
process  wastewater  is  less  than  25  kg/yr 
and  that  the  sum  of  the  totai  annual    ^ 
benzene  qaantjty  in  all  exempt  waste 
streams  docs  not  exceed  1J0  Mg/yr. 

(0  •  •  • 
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(«)•  •  • 

(E)  For  a  condenser,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
flow  re.  relative  humidity,  and 
temperature.  The  design  analysis  shall 
also  establish  the  design  outlet  organic 
compound  concentration  level  or  the 
design  outlet  benzene  concentration 
level,  design  average  temperature  of  the 
condenser  exhaust  vent  stream,  and  the 
design  average  temperatures  of  the 
coolant  fluid  at  the  condenser  inlet  and 
outlet 

(F)  For  a  carbon  adsorption  system 
that  regenerates  the  carbon  bed  directly 
on-site  in  the  control  device  such  as  a 
fixed-bed  adsorber,  the  design  analysis 
shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
flow  rate,  relative  humidity,  and 
temperature.  The  design  analysis  shaU 
also  establish  the  design  exhaust  vent 
stream  organic  compound  concentration 
level  or  the  design  exhaust  vent  stream 
benzene  concentration  level,  number 
and  capacity  of  carbon  beds,  type  and 
working  capacity  of  activated  carbon 
used  for  carbon  beds,  design  total  steam 
flow  over  the  period  of  each  complete 
carbon  bed  regeneration  cycle,  duration 
of  the  carbon  bed  steaming  and  cooling/ 
drying  cycles,  design  carbon  bed 
temperature  after  regeneration,  design 
carbon  bed  regeneration  time,  and 
design  service  life  of  carbon. 

(G)  For  a  carbon  adsorption  system 
that  does  not  regenerate  the  carbon  bed 
directly  on-site  in  the  control  device, 
such  as  a  carbon  canister,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
flow  rate,  relative  humidity,  and 
temperature.  The  design  analysis  shall 
also  establish  the  design  exhaust  vent 
stream  organic  compound  concentration 
level  or  the  design  exhaust  vent  stream 
benzene  concentration  level,  capacity  of 
carbon  bed.  type  and  working  capacity 
of  activated  carbon  used  for  carbon  bed. 
and  design  carbon  replacement  interval 
based  on  the  total  carbon  working 
capacity  of  the  control  device  and 
source  operating  schedule. 

(H)  For  a  control  device  subject  to  the 
requirements  of  8  61.349(a)(2)(iv),  the 
design  analysis  shall  consider  the  vent 
stream  composition,  constituent 
concentrations,  and  flow  rate.  The 
design  analysis  shall  also  include  all  of 
the  information  submitted  under 
S  61.349(a](2)(iv). 

*  *  •  •  • 

(J)  •  •  * 

(3)  Periods  when  the  closed  vent 
system  and  control  device  are  not 


operated  as  designed  including  all 
periods  and  the  duration  when: 

(i)  Any  valve  car-seal  or  closure 
mechanism  required  under 
t  61.349(a)(l)(ii)  of  this  subpart  is 
broken  or  the  by-pass  line  valve  position 
has  changed. 

(ii)  The  flow  monitoring  devices 
required  under  S  61.349(a)(l)(ii)  of  this 
subpart  Indicate  that  vapors  are  not 
routed  to  the  control  device  as  required. 

(8)  If  a  condenser  is  used,  then  the 
owner  or  operator  shall  maintain 
continous  records  of  the  parameters 
selected  to  be  monitored  in  accordance 
with  (  ei.354(c)(6)  of  this  subpart.  If 
concentration  of  organics  or 
concentration  of  benzene  in  the  control 
device  outlet  gas  stream  is  monitored, 
then  the  owner  or  operator  shall  record 
all  3-hour  periods  of  operation  during 
which  the  concentration  of  organics  or 
the  concentration  of  benzene  in  the 
exhaust  stream  is  more  than  20  percent 
greater  than  the  design  value.  If  the 
temperatiue  of  the  condenser  exhaust 
stream  and  coolant  fluid  is  monitored, 
then  the  owner  or  operator  shall  record 
all  3-hour  periods  of  operation  during 
which  the  temperature  of  the  condenser 
exhaust  vent  stream  is  more  than  e'C 
above  the  design  average  exhaust  vent 
stream  temperature,  or  the  temperature 
of  the  coolant  fluid  exiting  the 
condenser  is  more  than  6*C  about  the 
design  average  coolant  fluid 
temperature  at  the  condenser  outlet. 

(9)  If  a  carbon  adsorber  is  used,  then 
the  owner  or  operator  shall  maintain 
continuous  records  of  the  concentration 
of  organics  or  the  concentration  of 
benzene  in  the  control  device  outlet  gas 
stream.  If  the  concentration  of  organics 
or  the  concentration  of  benzene  in  the 
control  device  outlet  gas  stream  is 
monitored,  then  the  owner  or  operator 
shall  record  all  3-hour  periods  of   - 
operation  during  which  the 
concentration  of  organics  or  the 
concentration  of  benzene  in  the  exhaust 
stream  is  more  than  20  percent  greater 
than  the  design  value.  If  the  carbon  bed 
regeneration  interval  is  monitored,  then 
the  owner  or  operator  shall  record  each 
occurrence  when  the  vent  stream 
continues  to  flow  through  the  control 
device  beyond  the  predetermined 
carbon  bed  regeneration  time. 

•        •        *        *        • 

(12)  If  a  control  device  subject  to  the 
requirements  of  S  ei.349(a)(2)(iv)  of  this 
subpart  is  used,  then  the  owner  or 
operator  shall  maintain  records  of  the 
parameters  that  are  monitored  and  each 
occurrence  when  the  parameters 
monitored  are  outside  the  range  of 
values  specifled  in  §  61.349  (a)(2)(iv)(C) 


of  this  subpart,  or  other  records  as 
spedifled  by  the  Administrator. 


(m)  Each  owner  or  operator  of  ft 
facility  at  which  the  total  annual 
benzene  quantity  from  facility  waste  is 
equal  to  or  greater  than  lOMg/yras"  ■ 
determined  in  accordance  with  the  " 
procedures  specified  in  S  61.3S5(a)  of    ' 
this  subpart  shall  have  a  plan  for  the 
management  of  benzene  containing 
wastes  generated  from  the  emptying  and 
purging  of  equipment  and  process  units 
that  are  shut  down  temporarily,  for 
inspection,  maintenance,  and  repair 
work  (i.e..  a  maintenance  turnaround). 

(1)  The  provisions  of  this  plan  shall  be 
implemented  during  each  maintenance 
turnaround  at  the  facihty. 

(2)  This  plan  shall  specify  the 
procedures  used  by  the  owner  or 
operator  that  are  consistent  with 
pollution  prevention  and  good  air 
pollution  control  practices  to  limit 
emissions  of  benzene  to  the  atmosphere 
from  activities  associated  with  the 
maintenance  turnaround  of  equipment 
or  process  units  that  contain  or  contact 
benzene  or  benzene  tnixtures. 

(3)  The  owner  or  operator  shall 
modify  and  update  the  plan  as  needed 
following  each  maintenance  turnaround 
based  on  the  actions  taken  and  wastes 
generated  during  the  preceding 
maintenance  turnaround. 

(4)  The  maintenance  turnaround 
waste  management  plan  shall  be  in  the 
facility  operating  record  by  the  date  the 
facility  becomes  subject  to  the 
provisions  of  this  subpart  and  shall  be 
maintained  for  the  life  of  the  facility  or 
until  the  facility  is  no  longer  subject  to 
the  provisions  of  this  subpart. 

13.  Section  61.357  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(4).  (d)(1).  (d)(3)(iii).  (d)(6)(iii)(D). 
and  (d)(7):  and  by  adding  paragraph 
(d)(6)(iii)(I)  to  read  as  follows: 
S  61.357    Reporting  requirements. 

(a)  Each  owner  or  operator  of  a 
chemical  plant  petroleum  refinery,  coke 
by-product  recovery  plant  and  any 
facility  managing  wastes  from  these 
industries  shall  submit  to  the 
Administrator  within  90  days  after  the 
effective  date  of  this  subpart  or  by  the 
initial  startup  for  a  new  source  with  an 
initial  startup  after  the  effective  date,  a 
report  that  summarizes  the  regulatory 
status  of  each  waste  stream  subject  to 
9  61.342  and  is  determined  by  the 
procedures  specified  in  S  ei.355(c)  of 
this  subpaiit  to  contain  benzene.  Each 
owner  or  operator  subject  to  this 
subpart  who  has  no  benzene  onsite  in 
wastes,  products,  by-products,  or 
intermediates  shall  submit  an  initial 
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report  that  is  a  statement  to  this  effect 
For  all  other  owners  or  operators  subject 
to  this  subpart,  the  report  shall  incbde 
the  following  information: 

•  *        •        *        * 

(4)  The  information  required  in 
paragraphs  (a)(1),  (2),  add  (3)  of  this 
section  should  represent  the  owner's  or 
operator's  best  estimate  of  the  waste 
stream  characteristics  based  on  existing 
information  and  current  configuration 
and  operating  conditions.  An  owner  or 
operator  only  needs  to  list  in  the  report 
those  waste  streams  that  contact 
materials  containing  benzene.  The 
report  does  not  need  to  include  a 
description  of  the  controls  to  be 
installed  to  comply  with  the  standard  or 
other  information  required  in  §  61.10(a) 
of  this  part. 

•  •        «     ■  •        • 

(d)  *  •  • 

(1)  Within  90  days  after  March  5. 1992. 
unless  a  waiver  of  compliance  under 
i  61.11  of  this  part  is  granted,  or  by  the 
date  of  initial  startup  for  a  new  source 
with  an  initial  startup  after  the  effective 
date,  a  certification  that  the  equipment 
necessary  to  comply  with  these 
standards  has  been  installed  and  that, 
the  required  initial  inspections  or  tests 


have  been  carried  out  in  accordance 
with  this  subpart  If  a  waiver  of 
compliance  is  granted  under  S  61.11,  the 
certification  of  equipment  necessary  to 
comply  with  these  standards  shall  be 
submitted  by  the  date  the  waiver  of 
compUance  expires. 
•        •        *        •        •     . 

(3}*** 

(iii)  For  each  process  wastewater 
stream  identified  as  being  controlled  for 
benzene  emissions  in  accordance  with 
the  requirements  of  this  subpart  the 
table  shall  report  the  following 
information  for  the  process  wastewater 
stream  as  determined  at  the  exit  to  the 
treatment  process:  Aimual  waste 
quantity,  range  of  benzene 
concentrations,  annual  average  flow- 
weighted  benzene  concentration,  and 
aimual  benzene  quantity. 

(6)*  *   • 

(iii)*  •  •  . 

(D)  Each  3-hDur  period  of  operation 
during  which  the  average  concentration 
of  organics  or  the  average  concentration 
of  benzene  in  the  exhaust  gases  from  a 
carbon  adsorber,  condenser,  or  other 
vapor  recovery  system  is  more  than  20 
percent  greater  than  the  design 


concentration  level  of  organics  or 
benzene  in  the  exhaust  gas. 

•  •        «        •        * 

(I)  Each  3-hour  period  of  operation 
during  which  the  parameters  monitored 
are  outside  the  range  of  values  specified 
in  S  61.349(a}(2)(iv)(C)  of  this  subpart  or 
any  other  periods  specified  by  the 
Administrator  for  a  control  device 
subject  to  the  requirements  of 
S  61.349(a)(2)(iv)  of  this  subpart. 

(7)  Beginning  one  year  after  the  date 
that  the  equipment  necessary  to  comply 
with  these  standards  has  been  certifiied 
in  accordance  with  paragraph  (d)(1)  of 
this  section,  the  owner  or  operator  shall 
submit  annually  to  the  Administrator  a 
report  that  summarizes  all  inspections 
required  by  S§  61.342  through  61.354  of 
this  subpart  during  which  detectable 
emissions  are  measured  or  a  problem 
(such  as  a  broken  seal,  gap  or  other 
problem]  that  could  result  in  benzene 
emissions  is  identified,  including 
information  about  the  repairs  or 
corrective  action  taken. 

•  «        •        •        • 

(PR  Doc.  92-4769  Filed  3-4-92: 8:45  am] 
HlUNa  COOK  tsM-ao-M 
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DEPARTMENT  OF  EDUCATION 

Vocational  Rehabilitation  Service 
Pro|ects  for  American  Indians  With 
Handicaps 

AOCNCV.  Department  of  Education. 
action:  Notice  of  Tinal  priorities  for 
fiscal  year  1992. 

summary:  The  Secretary  announces 
priorities  for  fiscal  year  1992  for  the 
Vocational  Rehabilitation  Service 
Projects  for  American  Indians  with 
Handicaps  program.  The  Secretary  takes 
this  action  to  focus  Federal  financial 
assistance  on  identified  national  needs. 
The  priorities  are  intended  to  increase 
the  availability  of  vocational 
rehabilitation  services  to  American 
Indians  with  disabilities  living  on 
reservations  and  Native  Alaskans  with 
disabilities  living  in  tribal  villages  by— 
(1)  Addressing  the  needs  of  Native 
Americans  with  specific  learning 
disabilities:  and  (2)  Addressing  the 
needs  of  individuals  with  certain 
disabilities  that  are  prevalent  on  the 
applicant's  reservation  or  in  the  tribal 
village. 

EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  lakes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

FOa  FURTHER  INFORMATION  CONTACT: 
Edward  Hofier.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
room  3318  Switzer  Building. 
Washington.  DC  20202-2740.  Telephone: 
(202)  732-1332.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
600-67Z-6339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  eastern  lime. 
SUPPLEMENTARY  INFORMATION:  Grants 
.  under  the  Vocational  Rehabilitation 
Service  Projects  for  American  Indians 
with  Handicaps  program  are  authorized 
by  title  I.  section  130  of  the 
Rehabilitation  Act  of  1973.  as  amended 
The  purpose  of  this  program  is  to 
provide  vocational  rehabilitation 
services  to  American  Indians  and 
Native  Alaskans  with  handicaps  who 
reside  on  Federal  or  State  reservations 
or  in  tribal  villages  in  order  to  prepare 
them  for  suitable  employment.  This 
program,  as  well  as  the  final  priorities 
selected  for  this  fiscal  year,  will  further 
the  Department's  AMERICA  2000 
strategy  by  assisting  individuals  with 
disabilities  to  compete  in  a  global 
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economy  and  exercise  the  rights  and 
responsibilities  of  citizsenship. 

Applicable  program  regulations  in  34 
CFR  part  371  call  for  projects  to 
establish  a  vocational  rehabilitation 
structure  and  provide  services 
comparable  to  those  provided  to  other 
individuals  with  disabilities  served  by 
the  State  vocational  rehabiUtation 
agencies.  The  regidations  encourage 
cooperative  arrangements  between 
these  projects  and  the  State  vocational 
rehabilitation  system  in  order  to  provide 
complete  and  continuous  services  to 
American  Indians  living  on  reservations. 
An  evaluation  of  this  program 
completed  in  1987  recommended  that 
further  efforts  be  made  to  establish  a 
close  and  lasting  relationship  with  the 
State  vocational  rehabilitation  (VR) 
agency  that  will  assure  the  project  the 
necessary  training,  technical  assistance, 
and  provision  of  specific  client  services 
not  feasible  for  the  project  to  provide 
directly.  A  strong  relationship  with  the 
State  VR  agency  is  also  necessary  to 
guarantee  uninterrupted  client  services 
if  and  when  the  project  ceases  to  receive 
Federal  funding. 

Furthermore,  studies  from  the 
American  Indian  Research  and  Training 
Centers  and  program  experience 
indicate  that  these  projects  cannot 
function  effectively  in  isolation  from 
other  tribal  components  that  provide 
human  services.  Each  project  needs  to 
establish  within  its  own  tribal 
organization  effective  linkages  with  the 
human  service  delivery  system  offering 
social  services,  health  care,  alcohol 
dependency  treatment,  and  other 
comparable  programs  that,  if  already  in 
place  on  the  reservation,  should  not  be 
duplicated  in  the  vocational 
rehabilitation  program. 

Effective  linkages  and  appropriate 
referrals,  however,  cannot  be  made 
unless  a  good  working  relationship  is 
created  between  the  director  of  the 
project  and  the  management  of  the  other 
tribal  human  service  agencies.  To 
achieve  more  effective  internal  relations 
on  the  reservations,  special  attention 
needs  to  be  given  to  the  recruitment  of 
project  directors  who  are 
knowledgeable  about  the  various 
services  already  in  place  on  the 
reservation  and  who  are  knowledgeable 
about  the  cultural,  linguistic,  and 
political  realities  of  the  reservation  or 
Indian  village.  In  addition,  project 
directors  must  be  effective  liaison 
persons  who  can  work  constructively 
with  other  managers  and  directors  of 
related  programs.  Since  voc 
rehabilitation  is  relatively  new  to  many 
tribal  organizations,  the  project  director 
should  be  capable  of  communcating  in 


an  effective  way  to  the  existing  human 
service  deUvery  system  the  importance 
of  the  rehabiUtation  process  for  persons 
with  disabilities. 

On  August  19. 1991  the  Secretary 
puUished  a  notice  of  proposed  priorities 
for  tfiese  competitions  in  the  FMleral 
Register  (56  FR  41180). 

Note:  This  note  of  final  priorities  does  not 
•oUdt  applications.  A  notice  inviting 
applications  under  these  competitions  is 
pwbiiahed  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities,  eight  parties  submitted 
comments.  An  analysis  of  the  comments 
and  the  Secretary's  responses  follow. 
Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed.  No  substantive  changes  have 
been  made  since  publication  of  the 
notice  of  proposed  priorities. 

Absolute  Priority  1— Projects 
Addressing  the  Needs  of  American 
Indians  With  Specific  Learning 
Disabilities  (SLD) 

Comments:  Four  commenters  opposed 
this  priority.  One  commenter  opposing 
this  priority  indicated  that  priorities 
should  be  established  only  after  direct 
consultation  with  tribal  organizations    - 
concerning  their  needs.  The  other  three 
commenters  opposed  the  priority  as 
being  too  restrictive  and  urged  thai  any 
priorities  for  services  to  American 
Indians  with  SLD  not  hamper  the 
opportunity  to  serve  persons  with  other 
disabilities.  One  opposing  commenter 
was  especially  concerned  that  this 
priority  would  increase  the  caseload  of 
its  vocational  rehabilitation  (VR) 
program  to  an  unmanageable  level, 
inflate  the  costs  of  rehabilitation 
because  of  the  difficulty  of  serving 
persons  with  SLD,  give  preference  to 
persons  with  SLD  over  persons  with 
severe  disabilities,  and  narrow  the  focus 
of  the  American  Indian  VR  program  to 
create  a  school-to-work  transition 
project.  This  commenter  also  questioned 
whether  the  priority  to  serve  clients  with 
SLD  will  be  adhered  to  for  the  three- 
year  project  period  and.  if  the  Secretary 
proposes  a  new  priority  for  FY  1993. 
whether  grantees  funded  under  the  FY 
1992  priority  will  be  eligible  to  apply  for 
a  new  grant  under  a  new  FY  1993 
priority. 

Discussion:  The  Secretary        ' 
acknowledges  the  need  for  ongoing 
consultation  with  American  Indian 
organizations  in  the  establishment  of 
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priorities  responsive  to  their  needs.  The 
Department,  in  providing  monitoring  and 
technical  assistance  to  tribal 
organizations,  receives  frequent  input 
from  India  tribes  concerning  their  needs 
related  to  serving  persons  with 
disabilities.  The  Secretary  also 
recognizes  the  need  for  compreheo^ve 
VR  services  to  all  American  Indians 
with  disabilities,  and  the  intention  of  the 
priority  is  not  to  limit  the  scope  of 
services  solely  to  persons  with  SLD. 
However,  studies  have  shown  that  a 
larger  percentage  of  American  Indian 
youth  enrolled  in  schools  was  classified 
as  learning  disabled  than  any  other 
racial  or  ethnic  group,  and  that  this 
higher  incidence  of  learning  disabilities 
is  thought  to  be  related  to  learning 
delays  at  critical  developmental  points. 
Furthermore,  while  the  estabHshment  of 
this  priority  is  intended  to  require  an 
applicant  to  give  special  emphasis 
within  its  program  to  persons  with 
specific  learning  disabilities,  eadi 
applicant  is  bound  to  respond  to  the 
broader  regulatory  requirements  of  the 
section  130  program.  AH  projects  under 
this  authority  are  required  to  provide 
vocational  r^abilitation  services 
comparable  to  those  provided  by  the 
State  agency  to  all  individuals  with 
disabilities. 

The  focus  on  service  to  clients  with 
SLD  within  this  priority  is  not  intended 
to  create  a  school-to-woiic  transition 
project  but  rather  to  address  a  disability 
that  poses  one  of  the  greatest  obstacles 
to  successful  employment  for  American 
Indians,  no  matter  what  their  ages  may 
be. 

This  priority  is  expected  to  be 
implemented  over  the  three-year  life  of 
the  project  starting  in  FY  1992,  and  it  is 
hoped  that  models  developed  during 
that  time  will  become  permanent 
components  of  service  to  clients  with 
SLD  within  the  section  130  VR  program. 
The  SLD  priority  does  not  call  for 
establishing  a  special  VR  project  for 
persons  with  SLD,  but  rather  a 
comprehensive  VR  structure  with  a 
focus  on  service  to  persons  with  SLD. 
Therefore,  a  grantee  funded  iri  FY  1982 
for  three  years  under  this  section  130 
program  may  be  eligible  to  apply  for 
another  s^tion  130  grants,  whether  or 
not  another  priority  is  implemented  for 
the  FY  1993  cmnpetition,  provided  the 
applicant  is  proposing  to  set  up  an 
entirely  new  VR  project  to  serve  persons 
with  the  full  range  of  disabiBties  at  a 
geographical  location  distinct  tram  that 
of  the  ivevioos  iMoiect 

C/N2^ges:  None. 

Comments:  Three  commenters 
supported  this  priority.  Two  of  these 
commenters  called  for  addittcmal  funds 


for  the  training  of  staff  on  the 
identification  of  SLD  and  on  the 
implications  (rf  this  disabiUty  for  overall 
VR  services.  They  also  recommended 
that  screening,  identification,  and 
evaluation  criteria  for  potential  SLD 
clients  should  be  provided  as  soon  as 
possible.  One  of  these  commenters 
stated  that  this  priority  was  cleariy 
necessary  but  that  there  was  a  need  to 
carefully  assess  any  persons  thought  to 
have  SLD  in  order  to  avoid 
inappropriate  classification  of 
individuals  into  this  disability  category. 
This  conunenter  emphasized  the  need  to 
test  students  in  their  primary  language 
as  well  as  in  English,  if  applicable,  and 
to  eliminate  unfair  or  biased  verbal 
items  from  any  assessment  procedure. 
Another  supporting  commenter 
recommended  the  inclusion  of  a  data 
collector  as  a  staff  member  to  conduct  a 
thorough  survey  on  the  prevalence  of 
SLD  and  other  disabilities  in  the 
geographic  area  of  the  tribe. 

Discuss/on:  The  Secretary  agrees  that 
there  is  need  for  further  training  of 
section  130  VR  staff  on  the  diverse 
aspects  of  SLD.  For  those  applicants 
who  choose  to  respond  to  this  priority,  it 
will  be  necessary  to  seek  assistance  in 
the  training  of  staff  in  the  fair  and 
accurate  evaluation  of  potential  SLD 
clients.  Within  the  scope  of  the  project 
training  and  evaluation  resources  can  be 
secured  as  needed  by  the  use  of  outside 
consultants  and  by  assessment  services 
arranged  through  the  State  vocaticmal 
rehabilitation  agency.  From  the 
screening  and  evaluation  of  potential 
SLD  clients  through  the  actual  delivery 
of  rehabilitation  services  to  those 
clearly  diagnosed  as  having  a  specific 
learning  disability,  this  priority  calls  for 
an  approach  that  accounts  not  only  for 
the  difference  between  American  Indian 
culture  and  other  cultures,  but  also  for 
tribal  differences  among  Indian  people. 
Effective  diagnosis  and  subsequent 
delivery  of  rehabilitation  services  must 
grow  out  of  procedures  that  refiect 
knowledge  of  the  language  and  culture 
of  the  specific  tribes,  must  recognize 
differences  between  traditional  Indian 
values  and  specific  tribal  customs  and 
concepts  of  other  cultures,  and  must 
simultaneously  address  the  functional 
limitations  of  each  individual's 
disability. 

While  the  suggestion  of  including  a 
section  130  staff  person  to  collect  data 
on  SLD  has  merit,  the  Secretary  will  not 
require  such  a  staff  member  uiuler  this 
priority.  Resources  for  the  collection  of 
data  on  SLD  anuHig  American  Indians 
and  Alaskan  natives  can  be  obtained 
through  the  Am^can  Indian  Research 


and  Training  Centers  at  Flagstaff  and 
Tucson,  Arizona. 

Concemnag  any  increase  in  funding 
for  training  and  evaluation  of  potential 
SLD  clients,  there  are  no  extra  funds 
available  to  the  American  Indian  VR 
program  beyond  those  appropriated  by 
Congress  in  a  given  fiscal  year,  even  if 
absolute  priorities  are  cstabHshed. 

Changes:  None. 

Absohite  Priority  2 — Projects 
Addressing  Disabiiities  of  High 
Prevalence  on  the  Reservation  or  in  the 
Tribal  Vilk^ 

Comments:  Three  commenters 
supported  this  priority.  One  commenter 
suggested  that  a  staff  person  act  as  data 
collector  to  gather  information 
identifying  in  rank  order  the  disabilities 
of  highest  prevalence  within  the 
American  Indian  geographic  locations 
served. 

Discussion:  For  applicants  responding 
to  this  priority,  there  is  a  need  to  verify 
the  disabilities  of  highest  prevalence  on 
the  reservation  to  be  served  by  the 
section  130  program.  However,  the 
priority  will  not  require  the  hiring  of  a 
specific  person  to  gather  that  data. 
Assistance  in  gathering  necessary  data 
can  be  obtained  through  the  Indian 
Health  Service  and  the  American  Indian 
Research  and  Training  Centers  at 
Flagstaff  and  Tucson,  Arizona. 

Changes:  None. 

Comments:  One  commenter  proposed 
that  the  Rehabilitation  Services 
Administration  provide  planning  grants 
to  tribes  expressing  an  interest  in 
conducting  a  needs  assessment  on  their 
reservations. 

Discussion:  The  Secretary  agrees  that 
an  assessment  of  vocational 
rehabiUtation  needs  could  be  of  benefit 
to  the  tribe.  However,  planning  grants 
are  not  authorized  under  the  section  130 
program. 

Changes:  None. 

Invitational  Priority — Encouraging 
Applications  Ftom  Tribal  Organizations 
From  the  Midwestern  or  Eastern  Areas 
of  the  Country  or  from  Tribal 
Organizations  not  Previously  Funded 

Comments:  Three  commenters 
supported  the  invitational  priority 
encouraging  applications  fit>m  the 
midwestem  and  eastern  parts  of  the 
country  and  from  applicants  not 
previously  funded.  One  commenter 
opposed  the  invitational  priority.  One  of 
the  supporting  commenters 
recommended  that,  in  encouraging  more 
new  applications  while  maintaiiung 
existing  projects,  consideration  be  given 
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to  increasing  the  set-aside  for  Indian  VR 
from  the  current  one  fourth  of  one 
percent  to  the  full  one  percent 
authorized  by  section  110(d)  (1)  and  (2) 
of  the  RehabilitaUon  Act  of  1973,  as 
amended. 

The  commenter  who  opposed  the 
priority  strongly  objected  to  the 
invitational  priority  based  on  section 
130(b)(4)  of  the  Rehabilitation  Act  of 
1973,  as  amended,  which  gives  priority 
consideration  to  applications  for  the 
continuation  of  projects  that  have  been 
funded  under  this  program.  As  an 
alternative  priority,  this  commenter 
recommended  a  revision  of  the  priority 
to  make  increased  funding  available  to 
encourage  new  applications  from  new 
geographic  areas  while  granting  priority 
to  previously  funded  projects. 

Discussion:  The  Secretary  does  not 
believe  that  the  invitational  priority 
conflicts  with  section  130(b)(4)  of  the 
Act.  The  invitational  priority  is  an 
encouragement  for  tribal  organizations 
from  midwestem  and  eastern  parts  of 
the  country,  and  tribes  not  previously 
funded,  to  apply.  These  new  applicants 
are  not  given  preference  under  this 
priority,  and  preference  will  still  be 
given  to  previously  funded  projects  in 
keeping  with  the  Act.  The  funding  level 
for  the  set-aside  for  the  section  130 
program  is  a  decision  of  the  Secretary 
and  is  not  an  issue  for  these  priorities. 

Changes:  None. 
General  Comments 

Comments:  One  commenter  proposed 
a  third  absolute  priority  to  address  the 
VR  needs  of  older  persons  with 
disabilities.  The  proposal  is  based  on 
studies  indicating  both  that  persons  over 
age  45  with  disabilities  are  in  greater 
need  of  rehabilitation  and  are  more 
often  successfully  rehabilitated  than 
younger  persons. 

Discussion:  In  order  to  ensure  timely 
grant  awards  this  year,  the  Secretary 
will  not  at  this  time  entertain  further 
absolute  priorities  for  FY  1992. 
However,  this  suggestion  will  be  taken 
into  account  in  the  process  of 
establishing  priorities  for  this  program  in 
future  years. 

Changes:  None. 

Priorities 

Under  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  one  of  the 
following  priorities.  The  Secretary  funds 
under  these  competitions  only 
appUcations  that  meet  one  of  these 
absolute  priorities: 


Absolute  Priority  1— Projects  . 
Addressing  the  Needs  of  American 
Indians  with  Specific  Learning 
Disabilities 

Baclcground 

According  to  the  1988  Elementary  and 
Secondary  School  Civil  Rights  Survey 
conducted  by  the  Department  of 
Education,  Office  for  Civil  Rights,  a 
larger  percentage  of  American  Indian 
youth  (5.8  percent)  enrolled  in  schools 
was  classified  as  learning  disabled  than 
any  other  group  (4.4  percent  of  African 
Americans  enrolled  have  learning 
disabilities;  4.4  percent  of  White 
Americans  enrolled  have  learning 
disabilities:  3.9  percent  of  Hispanic 
Americans  enrolled  have  learning 
disabihties:  and  1.4  percent  of  Asian 
Americans  enrolled  have  learning 
disabilities.) 

The  characteristics  of  American 
Indian  youth  with  specific  learning 
disabilities  (SLD)  include  significant 
differences  between  verbal  and 
performance  I.Q.  scores;  achievement 
scores  below  what  one  would  expect 
based  on  I.Q.  scores;  processing  deficits 
such  as  auditory  sequencing  and 
memory  deficits  despite  intact  hearing 
and  sound  discrimination  skills;  and 
behaviors  consistently  linked  with 
learning  disabilities,  such  as  attention 
deficits,  cognitive  difficulties,  difficulties 
in  impulse  control,  poor  interpersonal 
skills,  and  emotional  problems.  While 
the  priority  is  not  limited  to  American 
Indian  youth,  these  data  are 
representative  of  the  general  American 
Indian  population. 

Rehabilitation  counseling  literature 
recognizes  the  general  need  for 
screening,  evaluation,  and  actual 
delivery  of  rehabilitation  services  that 
account  not  only  for  the  difference 
between  American  Indian  culture  and 
other  cultures,  but  also  for  tribal 
differences  among  Indian  people.  Thus, 
effective  rehabilitation  services  to 
American  Indians  must  grow  out  of 
procedures  that  reflect  knowledge  of  the 
language  and  culture  of  a  specific  tribe, 
must  recognize  differences  between 
traditional  Indian  values  and  specific 
tribal  customs  and  concepts  of  other 
cultures,  and  must  simultaneously 
address  the  functional  limitations  of 
each  individual's  disability. 

Priority 

Projects  under  this  priority  must 
prepare  eligible  American  Indians  with 
SLD  for  vocational  training  or 
employment  using  remedial, 
compensatory,  and  accommodative 
strategies  to  overcome  the  individual 
fimctional  limitations  of  their  disability, 
while  introducing  them  to  concepts  from 


other  cultures  that  are  essential  for 
being  successful  in  the  employment 
sector.  These  models  must  be  developed 
in  the  context  of  a  specific  tribal  culture 
by  skilled  professionals  of  that  tribe. 
Projects  must  continue  to  ser\'e  all  tribal 
members  with  disabilities  in  keeping 
with  the  overall  purpose  of  the  program. 
In  addition,  all  projects  must  meet  the 
following  three  requirements:  (1)  Each 
project  must  have  a  cooperative  working 
arrangement  with  the  appropriate  State 
vocational  agency  or  agencies  to 
facilitate  complete  and  continuous 
services  to  American  Indians  and 
Native  Alaskans  served  under  the 
project.  (2)  Each  project  must  have 
effective  linkages  with  the  existing 
human  service  delivery  system  within 
the  specific  tribe  or  consortium  of  tribes. 
(3)  Each  project  must  have  a  project 
director  who  is  familiar  with  the  specific 
tribal  population  and  its  cultural  and 
linguistic  needs,  the  reservation    7 
structures  and  policies,  and  the  human^ 
service  deUvery  system  in  place  at  each 
tribal  organization. 

Absolute  Priority  2— Projects 
Addressing  Disabilities  of  High 
Prevalence  on  the  Reservation  or  in  the 
Tribal  Village 

Background 

Among  the  issues  especially  unique  to 
the  American  Indian,  as  cited  in  a  1987 
study  done  by  the  American  Indian 
Research  and  Training  Center,  is  the 
existence  of  a  high  variance  in  the 
prevalence  of  certain  disabilities 
according  to  geographical  area.  It  has 
been  found  that  certain  disabilities,  such 
as  diabetes,  tuberculosis,  specific 
learning  disabilities,  mental  retardation. 
alcohoUsm.  and  substance  abuse,  are 
prevalent  on  certain  reservations.  There 
is  the  need  to  increase  capacity  to  serve 
those  disability  groups  representing 
conditions  of  high  prevalence  within  the 
American  Indian  or  Native  Alaskan 
population  by  the  geographic  location 
served. 

Priority 

Projects  under  this  priority  must  offer 
special  measures  or  arrangements  for 
effectively  addressing  specific 
disabilities  of  high  prevalence  on  the 
reservation  or  in  the  tribal  village,  while 
continuing  to  serve  ail  tribal  members 
with  disabilities  in  keeping  with  the 
overall  purpose  of  the  program. 

In  addition,  all  projects  must  meet  the 
following  three  requirements:  (1)  Each 
project  must  have  a  cooperative  working 
arrangement  with  the  appropriate  State 
vocational  agency  or  agencies  to 
faciUtate  complete  and  continuous 
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services  to  American  Indians  and 
Native  Alaskans  served  under  the 
project.  (2)  Each  project  must  have 
effective  linkages  with  the  existing 
human  service  delivery  system  within 
the  specific  tribe  or  consortium  of  tribes. 
(3)  Each  project  must  have  a  project 
director  who  is  familiar  j^ith  the  specific 
tribal  population  and  its  cultural  and 
linguistic  needs,  the  reservation 
structures  and  policies,  and  the  human 
service  delivery  system  in  place  at  each 
tribal  organization. 

Invitational  Priority 

Background 

To  date,  only  39  (13  percent)  of  the  309 
Federally-recognized  American  Indian 
tribes  and  only  4  (2  percent)  of  the  197 
tribal  villagesln  Alaska  have  received 
funding  under  this  project  authority.  In 
addition.  16  of  the  17  grants  awarded 
under  this  authority  have  served 
reservations  in  the  western, 
southwestern,  and  far-northwestem 
areas  of  the  United  States. 

Priority 

In  conjunction  with  the  preceding 
absolute  priorities,  the  Secretary  is 
particularly  interested  in  encouraging 
applications^ fit)m  tribal  organizations  in 
the  midwest  or  eastern  areas  of  the 
country  or  from  tribal  organizations  that 
have  not  yet  been  funded  under  this 
program  authority.  The  Secretary  is 
interested  in  expanding  these  projects 
into  other  areas  of  the  country  and  in 
providing  funding  to  other  tribal 
organizations  and  tribal  villages. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  applications 
that  do  not  meet  the  priority. 

Applicable  Program  Regulations:  34 
CFR  parts  369  and  371. 

•••ncrani  Authority:  29 1  ISC.  75a 


(Catalog  of  Federal  Domestic  Assistance 
Number  84.250.  Vocational  Rehabilitation 
Service  Projects  for  American  Indians  with 
Handicaps) 

Dated:  February  27, 1992. 
Lamar  Alexander, 
Secretdry  of  Education. 
[PR  Doc.  92-5092  Filed  3-4-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
ICFDA  No.:  84.2501 

Vocational  Rehabilitation  Service 
Projects  for  American  Indians  With 
Handicaps;  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  1992 

Purpose  of  Program:  To  provide  grants 
for  vocational  rehabilitation  services  to 
American  Indians  with  handicaps  who 
reside  on  Federal  or  State  reservations. 

Eligible  Applicants:  Governing  bodies 
of  Indian  tribes  and  consortia  of  those 
governing  bodies  located  on  Federal  and 
State  reservations  are  eligible  to  apply 
for  awards  under  this  program. 

Deadline  for  Transmittal  of 
Applications:  April  30, 1992. 

Applications  A  vailable:  March  9, 
1992."  < 

A  vailable  Funds:  $3,000,910. 

Estimated  Range  of  Awards:  $200,000- 
$850,000. 

Awards  are  to  be  made  in  two  priority 
areas.  Specific  information  regarding  the 
estimated  average  size  and  number  of 
awards  for  each  priority  appears  in  the 
chart  in  this  notice. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  Cnt  parts  75,  77,  80,  81,  82,  85,  and  86; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  Parts  369  and  371. 


Priorities:  The  priorities  in  the  notice 
of  final  priorities  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  apply  to  these 
competitions. 

For  Applications  or  Information 
Contact:  Bruce  Rose,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  3332,  Switzer  Building, 
Washington.  DC  20202-2649.  To  request 
an  application,  call  (202)  732-1347;  to 
receive  further  information,  call  (202) 
732-1325.  Deaf  and  bearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-677-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.mr,  eastern  time. 

Program  Authority:  29  U.S.C.  750ia). 
Dated:  February  28, 1992. 
Michael  E.  Vader. 

Acting  Assistant  Secretary,  Office  ofSpptial 
Education  and  Rehabilitative  Sen  ices. 

Program  of  Vocational  Rehab(lita- 
TiON  Service  Projects  for  American 
Indians  With  Handicaps 
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Part  V 
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Department  of 
Education ^ 

Special  Projects  and  Demonstrations  for 
Providing  Supported  Employment 
Services  to  Individuals  With  Severe 
Handicaps;  Community-Based  Projects; 
Notices 
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DEPARTMENT  OF  EDUCATION 

Special  Pro|«cts  and  DMnonstratiofW 
for  Providing  Supported  Employmant 
SwvlcM  to  IndlvMuala  With  Savw* 
Handicaps  Communlty-Baaad  Proiacta 

AOCNCV:  Department  of  Education. 
ACTKNC  Notice  of  final  priorities  for 
fiscal  year  1992. 


lUMMOirr  The  Secretary  announces 
priorities  for  fiscal  year  1992  under  the 
program  of  Special  Projects  and 
Demonstrations  for  Providing  Supported 
Employment  Services  to  Individuals 
with  Severe  Handicaps  authorized  by 
title  III.  section  311(d)  of  the 
Rehabilitation  Act.  as  amended.  The 
Secretary  takes  this  action  to  focus 
Federal  financial  assistance  on  areas  of 
identified  national  need.  These  priorities 
are  intended  to  expand  and  improve 
supported  employment  services  to 
individuals  with  severe  handicaps  in 
rural  areas,  individuals  with  long-term 
mental  illnesses,  individuals  with 
traumatic  brain  injury,  individuals  with 
severe  physical  disabilities,  and 
individuals  who  are  blind  with  at  least 
one  other  disabling  condition. 
tFFECnvi  DATE  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

torn  FUHTMan  infohkutiom  coHracr: 
RoseAnn  Godfrey.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW-, 
room  3225  Switzer  Building. 
Washington.  DC  20202-2742.  Telephone: 
(202)  732-1319.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-6339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  eastern  time. 
SU^^LCMCNTARV  INFOnMATION:  This 
notice  contains  three  final  priorities  for 
community-based  supported 
employment  projects  under  the  program 
of  Special  Projects  and  Demonstrations 
for  Providing  Supported  Employment 
Services  to  Individuals  with  Severe 
Handicaps  authorized  by  title  III.  section 
311(d)  of  the  Rehabilitation  Act.  as 
amended, 

The  purposes  of  comtnunity-based 
supported  employment  projects  are  to 
stimulate  the  development  of  innovative 
approaches  for  improving  and 
expanding  the  provision  of  supported 
employment  services  to  individuals  with 
severe  handicaps  and  to  enhance  local 
capacity  to  provide  supported 
employment  services.  The  Secretary 


funded  12  oommunity-based  pro|ects  in 
fiijcal  year  (FY)  1999.  These  throe-year 
projects  are  currently  serving 
individuals  with  a  wide  range  of  tevwe 
disabilities.  The  Secretary  has  selected 
the  following  final  priorities  in  FY  1902 
in  order  to  fund  additional  community- 
based  projects  that  would  increase 
services  to  Individuals  with  severe  - 
handicaps  who  could  benefit  from 
supported  employment.  These  priorities 
support  the  National  Education  Goals 
and  AMERICA  2000,  the  President's 
strategy  for  achieving  the  goals,  by 
providing  improved  opportimitiei  for 
persons  with  severe  handicaps  to 
develop  the  skills  and  knowledge 
necessary  to  compete  in  a  global 
economy. 

The  Rehabilitation  Act  of  1973,  as 
amended,  has  been  extended  through  FY 
1992.  We  anticipate  that  the 
Rehabilitation  Act  will  be  reauthorized 

in  FY  1992. 

On  September  26. 1991  the  Secretary 
published  a  notice  of  proposed  priorities 
for  this  program  in  the  Federal  Register 
(56  FR  48970). 

Note:  This  notice  of  final  priorities  does  not 
Bolicit  applications.  A  notice  inviting 
applications  under  these  competitions  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  ~    ' 


Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities.  25  parties  submitted 
comments.  Sixteen  commenten 
indicated  general  support  for  the 
priorities.  Twenty  conmienters  asked  for 
certain  changes  in  or  clarification  of  the 
priorities.  Teciinical  and  other  minor 
changes — and  suggested  changes  the 
Secretary  is  not  legally  authorized  to 
make  under  the  epplicable  statutory 
authority — are  not  addressed.  An 
analysis  of  the  comments  and  the 
Secretary's  responses  follow.  9ne 
clarifying  change  has  been  made  under 
Priority  2.  Individuals  with  Long-Term 
Mental  Illnesses.  Language  has  been 
added  to  this  priority  to  clarify  that 
projects  may  demonstrate  innovative 
approaches  to  providing  either 
supported  employment  or  transitional 
employment  for  individuals  with  long- 
term  mental  illnesses. 

Priority  1 — Individuals  With  Severe 
Handicaps  in  Rural  Areas 

Comments:  Three  commentert 
suggested  that  the  Secretary  make 
changes  in  the  definition  of  rural  area  in 
this  priority.  One  of  these  commeiiters 
stated  that  some  metropolitan  statistical 
areas  contain  sparsely  populated  areas 
similar  to  those  that  are  defined  as  rural 
in  this  priority.  The  commenter  was 


coocemed  that  the  proposed  priority 
would  exclude  programs  in  metropolitan 
•Utistical  areas  that  serve  sparsely 
populated  areas  from  applying  for  a 
grant  under  this  priority.  Another 
commenter  noted  that  the  definition  of 
rural  area  does  not  address  the,special 
needs  of  individuals  living  in  sparsely 
populated  or  frontier  areas.  Another 
commenter  questioned  whether 
individuals  who  reside  in  rural  areas 
and  relocate  or  commute  to  metropolitan; 
areas  could  be  served  by  projects 
funded  under  this  priority. 

D/scuss/on:  The  Secretary 
acknowledges  the  difficulty  in  achieving 
consensus  on  a  definition  of  rural  areas. 
The  definition  adopted  for  this  priority    • 
is  well  documented  through  publications 
of  the  1990  decennial  census.  This 
definition  takes  into  account  commuting 
patterns  and  individual  access  to 
metropolitan  centers.  Sparsely 
populated  areas  are  included  in. 
metropolitan  statistical  areas  only  when 
there  is  evidence  that  a  substantial      . 
portion  of  the  workforce  in  these  areas 
regulariy  commutes  to  the  center  city  or 
cities  of  the  metropolitan  area.  Thus,  the  .^ 
Secretary  believes  that  this  definition  of  " 
rural  areas  is  an  effective  means  to  limit 
applications  under  this  priority  to 
projects  that  serve  individuals  who 
reside  in  areas  with  very  few  services. 
Therefore,  individuals  who  live  outside 
of  but  regularly  commute  to 
metropolitan  areas  are  eligible  for 
supported  employment  services  under 
this  priority.  Individuals  who  reside  in  a 
metropolitan  area,  whether  sparsely 
populated  or  not.  are  not  eligible  for 
supported  employment  services  under 
this  priority.  The  Department  believes 
that  individuals  who  relocate  from  rural 
areas  to  metropolitan  areas  will  have 
access  to  supported  employment 
services  because  these  services  are 
generally  more  available  in  metropolitan 
areas. 
Changes:  None. 

Priority  2— Individuals  With  Long-Term 
Mental  Illnesses 

Comments:  One  commenter  requested 
that  the  Secretary  recognize  that 
transitional  employment  is  an 
appropriate  model  of  supported 
employment  for  individuals  with  long- 
term  mental  illnesses  under  this  priority. 
This  commenter  requested  that  the 
Secretary  encourage  the  submission  of 
proposals  that  demonstrate  innovative 
approaches  in  transitional  employment 
for  individuals  with  long-term  mental 
illnesses. 

Ditcussion:  The  Secretary  agrees  with 
ttie  commenter  that  traiuitional 
employment  should  be  recognized  as  an 
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appropriate  model  of  supported 
employment  under  this  priority.  The 
Secretary  also  wishes  to  point  out  that 
under  the  statute  and  current  program 
regulations  transitional  employment  is 
included  within  the  definition  of 
supported  employment  and  is  an 
authorized  supported  employment 
model. 

Changes:  The  Secretary  has  added 
language  under  this  priority  to  clarify 
that  projects  may  demonstrate 
innovative  approaches  to  providing 
supported  employment  including 
transitional  employment,  for  individuals' 
with  long-term  mental  illnesses. 

Priority  3 — Unserved  and  Underserved 
Populations  ^ 

Comments:  Eight  commenters 
requested  that  this  priority  state  that 
natiiral  supports  are  an  acceptable 
source  of  extended  services  in 
supported  employment. 

Discussion:  The  Secretary 
acknowledges  that  natural  supports  are 
an  acceptable  method  for  providing 
extended  services.  Natural  supports  are 
provided  by  co-woricers,  family 
members,  friends,  cmd  others  to  assist 
individuals  in  supported  employment 
with  work-related  tasks  and  daily  Uving 
skills.  No  change  is  required  in  the 
priority. 

Changes:  None. 

Comments:  Several  commenters 
requested  that  individuals  with  other 
severe  disabilities,  such  as  those  who 
are  deaf  with  one  other  disabling 
'  condition,  those  who  are  autistic  those 
who  have  seizure  disorders,  or  those 
who  have  severe  mental  retardation, 
should  be  included  as  unserved  or 
underserved  groups  under  this  priority. 

Discussion:  The  particular  unserved 
or  underserved  populations  selected  for 
this  priority  were  chosen  based  upon 
data  collected  by  the  Rehabilitation 
Research  and  Training  Center  on 
Supported  Employment  at  Virginia 
Commonwealtfi  University.  The 
Secretary  agrees  that  certain  other 
disability  groups  are  unserved  or 
underserved  in  supported  employment. 
In  the  future,  the  Secretary  hopes  to 
expand  funding  priorities  to  other 
populations  who  require  special 
approaches  in  supported  employment. 

Changes:  None. 

Comments:  One  commenter  requested 
that  this  priority  be  modified  to  include 
individuals  who  are  blind  or  severely 
visually  impaired  and  who  iK>8se88 
significant  attendant  factors  that  impose 
barriers  to  their  rehabilitation. 

Discussion:  The  Secretary  does  not 
believe  the  phrase  "or  severely  visually 
impaired"  needs  to  be  added  to  the 
priority  because  blindness  is  defined 


broadly  enough  by  rehabilitation 
programs  to  include  most  severe  visual 
impairments  as  long  as  the  impairment 
meets  the  standard  for  legal  blindness. 
The  Secretary  agrees  that  many 
individuals  who  are  blind  possess 
significant  attendant  factors  that  impose 
additional  barriers  to  their  rehabilitation 
and  that  these  individuals  may  be 
appropriate  candidates  for  supported 
employment  services.  However,  the 
purpose  of  the  priority  is  to  target  funds 
for  individuals  who  are  blind  and  have  a 
second  disabling  condition.  This 
purpose  would  not  be  achieved  if  the 
priority  were  modified  to  allow  the 
presence  of  significant  attendant  factors 
exacerbating  blindness  to  substitute  for 
the  requirement  for  a  second  disabiUty. 

Changes:  None. 

Comments:  Two  commenters 
proposed  that  the  priority  targeting 
unserved  and  underserved  populations 
should  focus  on  individuals  whose 
handicaps  are  severe  rather  than 
focusing  on  any  specific  disability  group. 

Discussion:  All  individuals  served  by 
projects  funded  under  the  program  of 
Special  Projects  and  Demonstrations  for 
Providing  Supported  Employment 
Services  to  Individuals  with  Severe 
Handicaps  under  section  311(d)  of  the 
Rehabilitation  Act  must  meet  the 
definition  of  "individual  with  severe 
handicaps,"  as  defined  in  34  CFR 
360.4(b).  The  purpose  of  this  priority  is 
to  fund  projects  that  demonstrate  the 
capacity  to  develop  innovative  models 
for  serving  particular  severe  disability 
populations  that  are  imserved  or 
underserved  in  supported  employment. 
The  Secretary  believes  that  these 
innovative  tnodels  are  necessary 
because  the  needs  of  the  populations 
targeted  under  this  priority  vary  and 
these  individuals  require  specialized 
program  models  to  serve  them. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  the  priority  that  focuses  on 
unserved  or  underserved  populations 
should  support  programs  for  Native 
Americans  with  disabihties.  Another 
commenter  requested  that  the  Secretary 
expand  this  priority  to  include  Native 
Americans  who  Uve  on  reservations. 

Discussion:  The  Secretary 
acknowledges  that  many  Native 
Americans  with  severe  disabihties  have 
special  needs.  However,  the  Secretary 
notes  that  projects  serving  Native 
Americans,  including  those  Uving  on 
reservations,  may  submit  applications 
under  any  of  the  priorities  contained  in 
this  notice. 

Changes:  None. 


General  Issues 

Comments:  One  commenter  requested 
that  projects  be  allowed  to  budget  for 
the  provision  and  coordination  of 
transportation  services  in  their 
applications,  if  appropriate.  Ilie  same 
commenter  stated  that  projects  should 
be  permitted  to  fund  transportation 
services  while  an  individual  is  in 
extended  services. 

Discussion:  The  Secretary  notes  that 
projects  funded  under  any  of  these 
priorities  are  permitted  to  use  grant 
funds  for  transportation  services  for 
individuals  served.  Under  Priority  1, 
projects  are  specifically  required  to 
address  the  availability  of 
transportation  services  as  part  of  their 
overall  program  of  supported 
employment  services.  Additionally, 
program  regulations  (Special  Projects 
and  Demonstrations  for  Providing 
Supported  Employment  Services  to 
Individuals  with  Severe  Handicaps — 
Community-Based  Projects.  34  CFR 
38D.5(b))  permit  community-based 
projects  to  provide  funding  for 
transportation  services  only  during  the 
period  of  traditionally  time-limited  post- 
employment  services  (not  to  exceed 
eighteen  months).  Therefore,  projects 
funded  under  these  priorities  are  not 
permitted  to  use  grant  funds  for 
extended  services  whether  for 
transportation  purposes  or  other 
rehabilitation  needs. 

Changes:  None. 

Comments:  One  commenter  requested 
that  projects  funded  under  these 
priorities  provide  technical  assistance  to 
service  providers  so  that  innovative 
approaches  can  be  repUcated  throughout 
the  Nation. 

Discussion:  The  secretary  agrees  and 
encourages  projects  funded  under  these 
priorities  to  plan  for  and  provide 
technical  assistance  to  service  providers 
so  that  innovative  approaches  for 
providing  supported  employment 
services  will  be  available  nationally. . 
Under  the  selection  criteria  for 
community-based  supported 
employment  projects  in  34  CFR  380.12, 
the  Secretary  reviews  each  application 
and  determine  the  extent  to  which 
project  findings  and  results  will  be 
disseminated.  Therefore,  the  Secretary 
beUeves  there  is  no  need  to  reiterate  the 
requirement  for  dissemination  of  project 
results  in  these  priorities. 

Changes:  None. 

Comments:  Two  coroenters  beUeved 
that  the  priority  that  focuses  on 
unserved  and  underserved  populations 
should  be  ranked  hi^er  in  importance 
than  the  other  priorities  Usted  m  this 
notice. 
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Discussion:  The  Secretary  notes  that 
these  conunenters  misunderstood  the 
intent  of  the  numerical  listing  of  the 
priorities.  The  order  in  which  the 
priorities  are  presented  does  not 
indicate  the  degree  of  their  importance. 
Applications  under  each  priority  are 
evaluated  independently  based  on  the 
criteria  for  that  priority  and  no  one 
priority  is  rankeid  higher  or  considered 
more  important  than  the  others.  Funds 
will  be  distributed  among  the  priorities 
based  upon  the  number  of  fundable 
applications  received. 

Changes:  None. 

Comments:  One  commenter  requested 
that  applicants  under  these  priorities  be 
required  to  propose  appropriate  roles  for 
individual  consumers,  vocational 
rehabilitation  counselors,  employers, 
and  community  agencies  to  ensure  their 
participation  and  to  eliminate 
duplication  of  services. 

Discussion:  The  Secretary  agrees  that 
supported  employment  requires 
effective  community  collaboration. 
However,  the  Secretary  does  not  believe 
that  it  is  necessary  to  specify  the  roles 
of  individuals  or  agencies  in  these 
priorities. 

Changes:  None. 

Priorities 

Under  34  CFR  75.105(c)(3).  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  one  of  the 
following  priorities.  The  Secretary  funds 
under  these  competitions  only 
applications  that  meet  one  of  these 
absolute  priorities: 

Priority  1— Individuals  with  Severe 
Handicaps  in  Rural  Areas 

Information  from  the  Research  and 
Training  Center  on  Rural  Rehabilitation 
Services  at  the  University  of  Montana 
substantiates  that  individuals  with 
severe  handicaps  in  rural  areas  are 
underserved  and  that  their  rehabilitation 
needs  are  different  than  the  needs  of 
individuals  in  urban  areas.  In  addition, 
all  community-based  supported 
employment  projects  awarded  in  FY 
19a9  were  located  in  urban  areas. 
Information  received  from  the  27  title  HI 
statewide  systems  change  grants  funded 
in  FY  1985  and  FY  1986  identified  the 
need  to  expand  supported  employment 
services  to  rural  areas.  Most  of  the 
efforts  of  the  systems  change  grantees 
were  to  develop  supported  employment 
services  in  the  more  populated  areas  of 
their  SUtes.  One  particular  problem 
identified  by  these  projecU  was  that  in 
providing  supported  employment 
services  to  individuals  in  rural  areas  a 
general  lack  of  transportation  services 
existed. 


Projects  under  this  priority  must 
provide  supported  employment  services 
to  individuals  with  severe  handicaps  in 
rural  areas.  For  the  purposes  of  this 
priority,  rural  is  defined  as  the  area 
outside  of  metropolitan  statistical  areas 
as  specified  by  the  Office  of 
Management  and  Budget  and 
documented  in  the  publications  of  the 
1990  Decennial  Census.  As  part  of  their 
overall  program  of  supported 
employment  services,  projects  must 
specifically  address  the  availability  of 
transportation  services,  as  appropriate, 
in  order  to  ensure  that  individuals 
served  under  the  projects  are  able  to 
commute  to  their  employment. 

All  projects  under  this  priority  must 
arrange  for  the  provision  of  extended 
services  for  the  individuals  with  severe 
disabilities  they  serve.  Extended 
services  are  on-going  support  services 
that  are  needed  by  an  individual  in 
supported  employment  to  enable  the 
individual  to  maintain  a  particular  job 
placement  when  time-limited  services 
(not  to  exceed  18  months)  provided  with 
funds  under  this  program  have  ceased. 

Priority  2— Individuals  With  Long-Term 
Mental  Illnesses 

Statistics  regarding  the  participation 
of  individuals  with  long-term  mental 
illnesses  in  supported  emplojonent 
programs  show  that  this  population 
accounts  for  approximately  20  percent 
of  the  individuals  served  (Virginia 
Commonwealth  University.  1991). 
However,  significant  issues  still  exist  in 
providing  supported  employment 
services  to  this  population.  Many 
individuals  with  long-term  mental 
illnesses  have  existing  skills  that  may  be 
difficult  to  transfer  to  the  woik  setting. 
Even  if  they  learn  skills  quickly, 
problems  may  arise  in  putting  the  job 
skills  into  practice  and  sustaining  the 
skills  over  time.  Different  job 
inter\ention  strategies  are  usually 
needed  due  to  the  nature  of  psychiatric 
disabilities.  In  maintaining  individuals 
with  long  term  mental  illnesses  in 
supported  employment,  studies  have 
shown  that  emphasis  should  be  placed 
on  instructional  interventions  that  focus 
on  the  "application"  of  appropriate  job 
behaviors  rather  than  the  "acquisition" 
of  these  behaviors.  Studies  also  indicate 
that  the  focus  of  the  instructional 
content  of  new  job  skills  and  behaviors 
should  be  on  interpersonal  and 
intrapersonal  demands  of  the  job 
environment  rather  than  the  demands 
associated  »vith  specific  job  tasks  (The 
Choose-Get-Keep  Model."  Danley  and 
Anthony.  1967). 

Projects  under  this  priority  must 
develop  innovative  approaches  for 
improving  and  expanding  the  provision 


of  supported  em^oyment  services, 
including  transitional  en^)loyment 
services,  to  individuals  with  long-term 
mental  illnesses  and  must  focus  on 
variations  in  job  intervention  strategies 
needed  to  assist  these  individuals  in 
maintaining  emplojrment 

All  projects  under  this  priority  must 
arrange  for  the  provision  of  extended 
services  for  the  individuals  with  severe 
disabilities  they  serve.  Extended 
services  are  on-going  support  services 
that  are  needed  by  an  individual  in 
supported  employment  to  enable  the 
individual  to  maintain  a  particular  job 
placement  when  time-limited  services 
(not  to  exceed  18  months)  provided  with 
funds  under  this  program  have  ceased. 

Priority  3— Unserved  and  Underserved 
Populations 

Althou^  there  has  been  a  tremendous 
growth  in  the  number  of  individuals 
participating  in  supported  employment, 
specific  populations  continue  to  be 
underrepresented.  These  populations 
include  individuals  with  severe  physical 
disabilities,  individuals  with  traumatic 
brain  injuries,  and  individuals  with 
sensory  impairments.  Data  collected  by 
the  Rehabilitation  Research  and 
Training  Center  on  Supported 
Employment  at  the  Virginia 
Commonwealth  University  for  FY  19B9 
indicate  that  individuals  with  cerebral 
palsy  accounted  for  2.4  percent, 
individuals  with  sensory  impairments 
accounted  for  3.4  percent,  and 
individuals  with  traumatic  brain  injuries 
accounted  for  2.3  percent  of  the  total 
number  served. 

Historically,  the  supported 
emplojTTient  program  model  was 
developed  to  provide  services  to 
individuals  with  developmental 
disabilities.  Recently,  other  disability 
populations  have  benefited  from 
supported  employment  services.  In  an 
effort  to  expand  and  improve  services  to 
these  populations  under  the  supported 
employment  program,  innovative  models 
must  be  considered  in  serving  the  needs 
of  these  individuals. 

in  order  to  increase  supported 
employment  services  to  these 
underrepresented  populations,  projects 
under  this  priority  must  develop 
innovative  approaches  for  expanding 
the  provision  of  supported  employment 
services  to  one  or  more  of  the  following 
unserved  or  underserved  disability 
populations:  (1)  Individuals  with  severe 
physical  disabilities.  (2)  Individuals  with 
traumatic  brain  injuries.  (3)  Individuals 
who  are  blind  and  have  at  least  one 
other  disabling  condition. 

All  projects  under  this  priority  must 
arrange  for  the  provision  of  extended 
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services  for  the  individuals  with  severe 
disabilities  they  serve.  Extended 
services  are  on-going  support  services 
that  are  needed  by  an  individual  in 
supported  emplo}mient  to  enable  the 
individual  to  maintain  a  particular  job 
placement  when  time-limited  services 
(not  to  exceed  18  months)  provided  with 
funds  under  this  program  have  ceased. 
Because  of  the  special  needs  of 
individuals  with  severe  physical 
disabilities,  individuals  with  traumatic 
brain  injuries,  and  individuals  who  are 
blind  and  have  at  least  one  other 
disabling  condition,  all  projects  under 
this  priority  must  include  or  arrange  for 
the  provision  of  rehabilitation 
engineering  services,  as  appropriate,  for 
the  individuals  they  serve. 

intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations 

34  CFR  part  380. 

Piograin  Authority:  29  U.S.C.  777a  (d). 


(Catalog  of  Federal  Domestic  Assistance 
Number  B4.128.  fecial  Projects  and 
Demonstrations  for  Providing  Supported 
Employment  Services  to  Individuals  with 
Severe  Handicaps) 

Dated:  February  27. 1992. 
Lamar  Alexander, 
Secretary  of  Education. 

[FR  Doc.  92-5094  Filed  3-MI2:  8:45  am| 

nUJNG  COOE  4000-01-41 


(CFDA  No.:  S4.128K.  e4.128L.  and  •4.12eM] 

Special  Projects  and  Demonstrations 
for  Providing  Supported  Employment 
Services  to  Individuals  With  Severe 
nandicaps;  inviting  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  1992 

Purpose  of  Program:  To  provide  grants 
for  community-based  special  projects 
and  demonstrations  to  stimulate  the 
development  of  innovative  approaches 
for  improving  and  expanding  the 
provision  of  supported  employment 
services  to  individuals  with  severe 
handicaps  and  to  enhance  local  capacity 
to  provide  supported  employment 
services. 

Eligible  Applicants:  Applications  for 
community-based  projects  may  be 
submitted  by  public  and  nonprofit 
rehabilitation  facilities,  designated  State 
units,  and  other  public  and  private 
agencies  and  organizations. 

Deadline  for  Transmittal  of 
Applications:  April  20. 1992. 

.    Deadline  for  Intergovemmentat 
Review:  June  22, 1992. 


Applications  Available:  March  9. 
1992. 

A  vailable  Funds:  $1,713,280. 

Estimated  Range  of  A  wards:  $100,000- 
$130,000. 

Estimated  Average  Size  of  Awards: 
$114,000. 

Estimated  Number  of  A  wards:  15. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  era  parts  74,  75,  77,  79,  80,  81,  82,  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CTO  part  380. 

Priorities:  The  priorities  in  the  notice 
of  final  priorities  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Re^ster,  apply  to  these 
competitions. 

For  Applications  or  Information 
Contact:  RoseAnn  Godfrey,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3225.  Switzer 
Building.  Washington,  DC  20202-2899. 
Telephone:  (202)  732-1319.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  eastern  time. 

Program  Authority:  29  U.S.C  777a{d).  ' 

Dated:  February  28. 1992.  '■ 

Robert  R.  Davila. 

Assislanl  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
JFR  Doc.  92-5095  Filed  3-4^2;  8:45  amj 

BHJJNC  COOE  4«»-01-4t 


/• 


/ 


ThuTMlay 
Mareli  5,  1992 


Part  VI 


Department  of 
Education 

Vocational  Rehabilitation  Service  Projects 
Program  for  Migratory  Agricultural  and 
Seasonal  Farmworkers  With  Handicaps; 
Final  Prior«ty  and  invitations  for 
ApfHications  for  New  Awards  for  f=iscal 
Year  1992;  Notices 


8048 


Federal  RegUter  /  Vol  5^.  No.  44  /  Thursday.  March  5.  1982  /  Noticeg 


DEPARTMENT  OF  EDUCATION 

Vocational  RehabNttation  Service 
PiojecU  Program  for  Migratory 
Agricultural  and  Seaeofwl 
Farmworfcers  WItti  Handlcape 

AOMMCT.  Department  of  Education. 
action:  Notice  of  final  priority  for  Hscal 
year  1992. 


;  The  Secretary  announces  a 
priority  for  fiscal  year  1992  under  the 
Vocational  Rehabilitation  Service 
Projects  Program  for  Migratory 
Agricultural  and  Seasonal  Farmworkers 
with  Handicaps.  The  Secretary  takes 
this  action  to  focus  Federal  financial 
assistance  on  identified  national  needs. 
This  priority  is  intended  to  improve  the 
provision  of  vocational  rehabilitation 
services  to  individuals  with  handicaps 
who  are  migratory  agricultural  and 
seasonal  farmworkers  by  expediting  the 
eligibility  determination  and  service 
delivery  processes,  improving 
communications  through  the  use  of 
bilingual  counselors,  and  coordinating 
services  for  these  individuals  across 
State  lines  to  facilitate  continuity  and 
completion  of  rehabilitation  plans. 
CFFICnvi  DATS:  This  priority  takes 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments,  if 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

KM  RmTNCN  Wm>flMATION  CONTACT: 
Edward  Hofler,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
room  3318  Switzer  Building. 
Washington,  DC  20202-2649.  Telephone: 
(202)  732-1332.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  706-0300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPtEMCNTAMV  INFONMATION:  Grants 
under  the  Vocational  Rehabilitation 
Service  Projects  Program  for  Migratory 
Agricultural  and  Seasonal  Farmworkers 
with  Handicaps  are  authorized  by  title 
III,  section  312  of  the  Rehabilitation  Act 
of  1973.  as  amended.  The  purpose  of  this 
program  is  to  provide  grants  to  State  or 
local  vocational  rehabilitation  agencies 
to  establish  service  delivery  systems  for 
the  vocational  rehabilitation  of 
migratory  and  seasonal  farmworkers 
with  handicaps.  Programs  must  be 
administered  in  coordination  with  other 
programs  serving  migrant  agricultural 
and  seasonal  farmworkers,  including 
programs  under  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 
section  311  of  the  Economic  Opportunity 


Act  of  1964.  the  Migrant  Health  Act  and 
the  Farm  Labor  Contractor  Registration 
Act  of  1963.  This  program  and  the  final 
priority  selected  for  this  fiscal  year  will 
further  AMERICA  2000.  the  President's 
strategy  for  moving  the  Nation  toward 
the  National  Education  Goals,  by 
assisting  individuals  with  handicaps  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibiUties 
of  citizenship. 

An  evaluation  of  this  program 
completed  in  1987  found  that  the 
migratory  and  seasonal  farmworker 
population  requires  special  services  for 
their  rehabihtation.  This  evaluation 
reported  that  23  of  the  50  States  have  a 
migratory  and  seasonal  farmworker 
population.  This  evaluation  highlighted 
the  need  for  more  bilingual  counselors 
to  woric  with  this  population. 

In  addition,  migratory  farmworkers 
are  required  to  move  often  as  the  work 
in  a  particular  area  is  completed.  These 
frequent  moves  pose  special  problems  in 
determining  eligibihty  for  services, 
providing  services,  maintaining  agency 
contact,  and  completing  rehabihtation 
plans.  Development  of  innovative 
service  models  to  expedite  and 
coordinate  the  provision  of  services 
across  State  lines  to  this  population  may 
result  in  more  individuals  successfully 
completing  the  rehabilitation  process. 

On  October  16, 1991.  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  competition  in  the  Federal 
Register  (56  FR  51962). 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Regitflar. 

Analysis  of  Comments  and  Chan^ 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  five  parties  submitted 
comments.  An  analysis  of  the  comments 
and  the  Secretary's  responses  follow. 
Based  on  the  suggestion  of  one 
commenter,  a  change  in  the  priority  has 
been  made  to  require  that  project 
directors  must  be  knowledgeable  about 
farm  labor  issues  and  sensitive  to  the 
special  needs  of  the  migratory 
agricultural  and  seasonal  farmworkers 
(MSFW)  population.  Technical  and 
other  minor  changes — and  suggested 
changes  the  Secretary  is  not  legally 
authorized  to  make  under  the  applicable 
statutory  authority — are  not  addressed. 

Comments:  Three  commenters 
expressed  support  for  this  priority.  One 
of  these  commenters  suggested  that 
information  on  assistive  technology  be 
made  available  to  programs  that  serve 
the  MSFW  population. 


Discussion:  The  Secretary  agrees  with 
the  need  for  the  effective  dissemination 
of  information  on  assistive  technology 
that  will  enable  MSFWs  with  handicaps 
to  function  in  their  accustomed 
employment.  This  suggestion  will  be 
given  serious  consideration  in  future 
priorities  and  in  the  provision  of 
technical  assistance  to  VR  projects  for    < 
MSFWs. 

Changes:  None. 

Comments:  One  commenter  from  a 
State  vocational  rehabihtation  (VR) 
agency  with  considerable  experience  in 
serving  the  MSFW  population 
recommended  that  the  fmal  priority 
include  an  emphasis  on  the  recruitment 
of  program  directors  who  are  sensitive 
to  the  cultural  and  linguistic 
characteristics  of  the  MSFW  population, 
and  who  are  knowledgeable  and  have 
personal  experience  with  farm  labor 
issues  and  the  needs  of  farmworkers 
with  handicaps  in  order  to  provide  the 
most  effective  technical  assistance 
possible. 

Discussion:  The  Secretary  agrees  that 
projects  under  this  priority  must  give 
special  attention  to  the  unique 
qualifications  of  the  project  director  as 
well  as  the  other  staff. 

Changes:  Language  has  been  added  to 
the  final  priority  to  require  that  project 
directors  must  be  knowledgeable  about 
farm  labor  issues  and  sensitive  to  the 
special  needs  of  the  MSFW  population. 

Comments:  The  same  commenter  also 
suggested  that  the  final  priority  clearly 
encourage  the  use  of  geographic-specific 
pilot  projects  to  provide  enhancements 
to  existing  VR  service  delivery  programs 
that  will  accelerate  the  approval  process 
and  the  delivery  of  VR  services  to  the 
migrant  target  population. 

Discussion:  ilie  Secretary  does  not 
beUeve  that  it  is  necessary  to  add  this 
emphasis  to  the  present  priority  in  order 
to  secure  service  models  that  will 
expedite  the  rehabihtation  process  for 
MSFWs  with  handicaps.  It  is  expected 
that  with  leadership,  effective  haison 
with  the  business  and  human  service 
communities,  and  technical  assistance 
specifically  geared  to  the  MSFW 
population,  new  projects  will  enhance 
the  existing  VR  service  delivery 
programs  in  an  effective  and  more 
expeditious  way. 

Changes:  None. 

Comments:  Another  conunenter 
recommended  that  projects  under  this 
priority  be  coordinated  with  projects 
funded  by  the  Office  of  Migrant 
Education  as  well  as  the  Dkepartment  of 
Labor's  Job  Training  Partnership  Act 
(JTPA)  projects. 

Discussion:  The  Secretary  appreciates, 
the  need  for  effective  coordination  of 
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services  among  Federal  agencies  sharing 
similar  goals  in  order  to  maximize  the 
total  program  resourees  and  to  avoid 
duplication  of  services.  The 
Rehabilitation  Act  and  Federal 
regulations  for  this  program  require  that 
each  MSFW  project  be  administered  in 
cooperation  with  other  organizations 
having  special  skills  and  experience  in 
the  provision  of  services  to  MSFWs.  The 
Department  of  Education's  program 
coordinator  for  this  program  actively 
participates  in  regular  meetings  of  the 
Federal  Interagency  Committee  on 
Migrants  toge^er  with  coordinators  of 
migrant  education,  health,  and 
employment  program  staff  from  the 
Departments  of  Education.  Health  and 
Human  Services.  Labor,  and  Agrictilture. 
On  a  national  level,  the  Federal 
Interagency  Committee  on  Migrants 
shares  program  information  and  assists 
in  the  cooidination  of  services  provided 
to  migrant  workers  on  the  State  and 
regional  levels.  The  State  vocational 
rehabihtation  agencies  that  administer 
the  projects  for  the  rehabihtation  of 
MSFWs  with  handicaps  are  committed 
by  the  comparable  services  and  benefits 
provisions  of  the  Rehabihtation  Act  of 
1973,  as  amended,  to  refer  cUents  to 
other  agencies  that  can  provide  services 
that  are  necessary  to  rehabihtation  but 
are  provided  more  effectively  by 
another  human  service  program.  For 
example.  State  vocational  rehabilitation 
programs  coordinate  closely  with  local 
ITPA  projects  for  employment  services 
and.  if  appropriate^  refer  VR  cUents  to 
the  JTPA  program. 

Changes:  Language  requiring 
coordination  with  appropriate 
departments  has  been  included  in  a     . 
preceding  paragraph  of  this 
Supplementary  Information  section. 

Priority 

Under  34  CFR  75.105(c)(3).  the 
Secretary  gives  an  absolute  preference 
to  apphcations  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Priority— Service  Models  to  Expedite 
the  Rehabilitation  Process 

Priority  will  be  given  to  projects  that 
will  develop  and  implement  service 
models  for  expediting  the  eligibility 
determination  process  and  accelerating 
the  provision  of  necessary  and 
appropriate  services  to  migratory  and 
seasonal  farmworkers.  In  view  of  the 
extreme  mobihty  of  many  migratory 
agricultural  and  seasonal  farmwodkers: 
and  the  short  time  that  they  are 
available  for  receiving  services  in  any 
one  location,  projects  must  use 
innovative  methods  to  accelerate  the 


provision  of  services  to  this  population, 
such  as  revising  and  streamUnhig 
administrative  procedures,  pre-approval 
of  routine  case  service  expenditures, 
and  coordination  of  services  across 
State  lines  as  migrant  and  seasonal 
farmworicers  follow  the  available  Work. 

Projects  responding  to  this  priority 
also  must  demonstrate  the  use  of  easily 
administered  assessment  tools  as  a 
component  of  the  service  model.  Efforts 
must  be  directed  to  the  modification  of 
these  tools  to  assure  that  the 
instruments  take  into.^ccount  the  unique 
characteristics  and  traits  of  the 
migratory  agricultural  and  seasonal 
farmworkers,  such  as  their  ethnicity, 
language,  and  socioeconomic  level. 
Project  directors  must  be  knowledgeable 
about  farm  labor  issues  and  sensitive  to 
the  special  needs  of  farmworkers  with 
handiicaps  in  order  to  provide  the  most 
effective  technical  assistance  possible  to 
rehabihtation  and  related  program  staff. 
In  addition,  the  project  must  utilize 
bilingual  intake  workers,  Uaison 
persons,  and  vocational  rehabilitation 
counselors  who  are  able  to 
conmiunicate  with  the  particiilar 
migratory  and  seasonal  farmworker 
population  to  be  served,  and  who 
possess  the  knowledge  of  and  sensitivity 
to  the  unique  rehabilitation  needs  of  this 
population  due  to  its  unique 
characteristics. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Applicable  Program  Regulations 

34  CFR  Parts  368  and  375. 

Prognm  Authority:  29  U.S.C  777b. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.128G,  Vocational  RehabilitaticMi 
Service  Projects  Program  for  Migratory 
Agricultural  and  Seasonal  Farmworkers  with 
Handicaps) 
Dated:  February  27. 1992. 


Secretary  of  Education. 

(PR  Doc.  92-5097  Filed  3^-4-82;  8:45  am} 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No:  64.1290] 

Vocational  RehabNttation  Servica 
Proiecta  Program  for  Migratory 
Agrlcuttural  and  Saaaonal 
Farmworkara  Wtth  Handicaps— Sarvica 
Models  To  Expadlta  the  RahabWtatlon 
Process;  Notica  Inviting  Applications 
for  Now  Awrards  for  Fiscal  Yaar  (FY) 
1992 

Purpose  of  Program:  To  provide  grants 
for  vocational  rehabihtation  services  to 
migratory  agricultural  workers  with 
handicaps  or  seasonal  farmworkers 
with  handicaps. 

Eligible  Applicants:  State  vocational 
reha^Iitation  agencies  or  local  agencies 
administering  vocational  rehabilitation 
programs  under  written  agreements  with 
State  agencies  are  eligible  to  apply  for 
awards  under  this  program.  A  State 
agency  may.  if  it  chooses,  enter  into  an 
agreement  with  the  State  vocational 
rehabihtation  agencies  of  one  or  more 
other  States  to  develop  a  cooperative 
program  for  the  provision  of  vocational 
rehabihtation  services. 

Deadline  for  Transmittal  of 
Applications:  April  23. 1992. 

Deadline  for  Intergovernmental 
Review:  June  30. 1992. 

Applications  Available:  March  9. 
1992. 

Available  Funds:  $289,000. 

Estimated  Range  of  Awards:  $75,000- 
125.000. 

Estimated  Average  Size  of  Awards: 
$96,300. 

Estimated  Number  of  Awards:  3. 

Note:  The  Department  it  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (E£>GAR)  in 
34  CFR  parts  75.  77.  79,  80,  81,  82,  85,  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  369  and  375. 

Priority:  The  priority  in  the  notice  of 
final  priority  for  this  program,  as 
pubhshed  elsewhere  in  this  issue  of  the 
Federal  Register,  apphes  to  this 
competition. 

For  Applications  or  Information 
Contact  Bruce  Rose,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
room  3332.  Switzer  Building. 
Washington.  DC  20202-2649.  To  request 
an  apphcation.  caU  (202)  732-1347.  To 
receive  further  information,  call  (202) 
732-1325.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  on  1-600-877-8339 
(in  the  Washington,  DC  202  area  code. 
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telephone  7O0-«3OO)  between  •  a  jbu  and 
7  p.m..  Eastern  lime. 

Program  Authority:  29  V.S.C.  777b. 

Da  ted:  Febrvary  2tc  IMS. 
Robert  R.  Davila. 

Assistant  Secretary.  Office  of  Special 
Bducotiat  and  BehabHitotive  Services. 
|FR  Doc  »-S008  FUed  3-»-«2: 1:45  am) 
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DEPARTMENT  OF  EDUCATION 

Rehabilitation  Short-Term  Training 

AOCNCY:  Department  of  Education. 
action:  Notice  of  proposed  priorities  for 
flscai  year  1992. 


;  The  Secretary  proposes 
priorities  for  fiscal  year  1992  under  the 
Rehabilitation  Short-Term  Training 
program.  The  Secretary  takes  this  action 
to  focus  Federal  Hnancial  assistance  on 
identiHed  national  needs.  The 
President's  AMERICA  2000  strategy  is 
designed  to  achieve  six  National 
Education  Goals,  one  of  which  is  that 
"every  adult  Axr.erican  will  be  literate 
and  will  possess  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
economy  *  *  *".  With  this  action,  the 
Secretary  proposes  to  contribute  to  the 
achievement  of  this  goal  by  training 
rehabilitation  professionals  so  that  they 
may  better  assist  individuals  with 
disabilities  in  acquiring  the  knowledge 
and  skills  to  obtain  employment.  These 
priorities  are  intended  to  increase  the 
supply  of  trained  rehabilitation 
professionals  in  the  areas  of — (1) 
vocational  rehabilitation  of  individuals 
who  have  a  history  of  drug  dependency: 
(2)  evaluation  and  rehabilitation  of 
individuals  who  are  hard  of  hearing, 
including  late-deafened  adults;  and  (3) 
issues  of  cultural  diversity  in  the 
rehabilitation  of  persons  with 
disabilities. 

OATEK  Commcnis  must  be  received  on 
or  before  April  6, 1992. 
AOOnesSES:  All  comments  concerning 
these  proposed  priorities  should  he 
addressed  to  Mark  Shoob,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  303C  Switzer 
Building,  Wdshinx'on.  DC  20202-2575. 
ron  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  Mclia,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
room  3324  Switzer  Building, 
Washington.  DC  20202-2049.  Telephone: 
(202)  732-1400.  Deaf  and  hearing 
impaired  indiv'^duals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-677-6339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

SU«>PLEMENTARV  MFORMATION:  The 

Rehabilitation  Short-Term  Training 
program  is  authorized  by  title  III,  section 
304  of  the  Rehabilitation  Act  of  1973,  as 
amended.  The  purpose  of  this 
discretionary  grant  program  is  to 
provide  Federal  support  for  developing 
and  conducting  special  seminars, 
institutes,  workshops,  and  other  short- 
term  courses  in  technical  matters 
pertaining  to  the  delivery  of  vocational. 


medical,  social,  and  psychological 
rehabilitation  services. 

The  Secretary  will  announce  tke  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  native 
of  the  final  priorities,  and  the  quality  of 
the  applications  received.  The 
publication  of  these  proposed  prioritiee 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Nota:  This  notice  of  proposed  priorities 
does  not  solicit  applications. 

Priorities 

Under  34  CFR  75.105(c)(3).  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  one 
of  the  following  priorities.  The  Secretary 
proposes  to  fund  under  these 
competitions  only  applications  that  meet 
one  of  these  absolute  priorities: 

Proposed  Priority  1— Rehabilitation 
Short-Term  Training — Vocational 
Rehabilitation  of  Individuals  Who  Hove 
a  History  of  Drug  Dependency 

Bjickground 

The  increasing  attention  to  the  War 
on  Drugs  is  shared  by  Federal.  State, 
and  local  agencies,  and  those  agencies' 
resources  are  being  developed  and 
organized  to  rehabilitate  individuals 
who  have  a  history  of  drug  dependency. 
This  attention  has  increased  the 
referrals  of  these  individuals  to  State 
vocational  rehabibtaticn  (VR)  agencies. 
Prior  history  of  drug  dependency  may  be 
a  primary  or  secondary  dis'ibility  for  • 
these  individuals,  and  it  is  frequently  a 
mnjor  handicap  to  employment.  The 
number  of  individuals  with  a  history  of 
drug  abuse  as  a  primary  disability  who 
were  successfully  rehabilitated  has 
more  than  doubled  between  fiscal  year 
19B4  (3.664  individuals;  1.7%  of  total 
rehabilitations)  and  fiscal  year  1908 
(7.572  individuals;  3.5%  of  total 
rehabilitations). 

Individuals  who  have  a  history  of  drug 
dependency  display  distinctive  and 
different  characteristics  and  work 
histories,  compared  with  other 
populations  typically  served  by 
vocational  rehabilitation  counselors.  In 
order  to  assist  in  serving  these 
individuals,  rehabilitation  personnel 
need  training  on  effective  approaches  to 
the  vocational  rehabilitation  of  persons 
who  have  a  history  of  drug  dependency. 


The  Rehabilitation  Services 
Administration  (RSA),  in  conjunction 
with  the  O^ce  of  Juvenile  fustice  and 
Delinquency  Prevention  of  the  U.S. 
Department  of  Justice  (DOJ),  sponsored 
an  initiative  in  1990-1991  to  train 
vocational  rehabilitation  personnel  in 
bow  to  rehabilitate  youths  (ages  14  to 
18)  who  have  a  history  of  drug 
dependency.  The  initiative  had  four 
primary  objectives:  (1)  To  assess  the 
present  resources  and  training  available 
to  vocational  rehabilitation  counselors 
in  State  agencies.  (2)  To  design  and 
develop  culturally  sensitive  training 
modules  to  educate  vocational 
rehabilitation  counselors.  (3)  To 
demonstrate,  through  application  of  one 
or  more  training  modules,  effective 
approaches  to  vocational  rehabilitation 
for  youth  who  have  a  history  of  drug 
dependency.  (4)  To  provide  an 
evaluation  plan  to  measure  the 
relevancy  of  the  training  approach  and 
modules.  The  Rehabilitation  Services 
Administration  believes  that  the  same 
basic  approach  to  personnel  training  to 
assist  clients  aged  14  to  18  can  be 
applied  to  adults  who  have  a  history  of 
drug  dependency.  The  training  modules 
developed  as  a  result  of  objective  (2)  are 
culturally  sensitive  to  the  extent  that 
they  do  not  stereotype  racial,  ethnic, 
national,  religious  or  other  minorities  in 
describing  drug  abuse.  The  modules  do 
not  address  specific  issues  relevant  to 
the  cultures  of  vocational  rehabilitation 
clients  and  how  cultural  factors  and 
barriers  relate  to  critical  elements  of  the 
vocational  rehabilitation  process  as 
presented  in  proposed  priority  3. 

Priority 

Projects  must  develop  training, 
utilizing  information  generated  from  \he 
Joint  RSA/DOJ  initiative  and  other 
appropriate  sources,  in  order  to  enhance 
vocational  rehabilitation  services 
provided  to  adults  who  have  a  history  of 
drug  dependency.  (Interested  persons 
can  call  RSA  at  (202)  732-4281  for 
further  details  on  the  joint  RSA/DOJ 
initiative.) 

Projects  must  provide  courses  for  pie- 
service  educators  and  post-employment 
trainers  of  personnel  working  in  State 
vocational  rehabilitation  agencies, 
centers  for  independent  living,  client 
assistance  programs,  rehabilitation 
lecilities,  and  community-based 
programs  for  individuals  with 
disabilities.     . 

Projects  must  be  national  in  scope  and 
demonstrate  potential  for  replication 
based  on  project  impacts  through  the 
dissemination  of  training  materials  and 
protocols. 
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Proposed  Monty  2— Rehabilitation 
Short-Term  Training — Evaluation  and 
Rehabilitation  of  Individuals  Who  Are 
Hard  of  Hearing,  Including  Late- 
Deafened  Adulta  ' 

Background 

In  recent  years  consumers  and 
rehabilitation  professionals  alike  have 
expressed  concern  about  the 
capabilities  of  rehabilitation  personnel 
to  serve  effectively  those  individuals 
who  experience  hearing  loss  but  are  not 
identified  as  "deaf."  This  population, 
generally  referred  to  as  "hard  of 
hearing."  and  those  individuals  who 
become  deaf  as  adults  make  up  the  vast 
majority  of  individuals  disabled  by 
hearing  loss. 

Of  the  22  to  26  million  persons 
estimated  to  have  some  degree  of 
hearing  loss,  the  vast  majority  are  hard 
of  hearing  (Task  Force  Report  from  the 
National  Institute  on  Deafness  and 
Other  Communicative  Disorders,  1989). 
It  is  important  to  distinguish  the 
significantly  different  needs  of  hard  of 
hearing  individuals  from  the  needs  of 
persons  who  experience  early, 
prelingua!  deafriess.  Only  approximately 
500.000  of  the  total  hearing  impaired 
population  experienced  congenital  or 
early  onset  deafriess.  These  are  deaf 
persons  who  have  little  or  no  hearing  at 
birth,  or  those  who  lose  most  of  their    ^ 
hearing  before  the  age  of  3  to  5  years. 
The  majority  of  these  individuals  rely  on 
sign  language  as  their  primary  means  of 
communication.  In  contrast,  individuals 
who  are  hard  of  hearing,  or  who  become 
deaf  as  adults,  rely  on  augmentative 
communication  devices  (e.g..  hearing 
aids,  audio  loops,  lip  reading,  oral 
interpreting,  and  captioning). 

Retaining  employment  for  people  who 
are  hard  of  hearing  is  particularly 
difficult  due  to  the  frequently 
progressive  nature  of  the  disability, 
requiring  adjustment  and  new 
accommodations.  New  low-cost 
interventions  are  available.  However, 
these  devices  are  generally 
underutilized.  Rehabilitation  personnel 
must  learn  to  recognize  the  diverse 
needs  of  individuals  who  are  hard  of 
hearing  and  how  to  address  the 
rehabilitative  needs  of  this  population. 

Priority 

Projects  must  train  State  vocational 
rehabilitation  persormel  and  other 
professionals  &t>m  nonprofit  facilities 
directly  supporting  the  State  agency  to 
better  address  the  rehabilitative  needs 
of  individuals  who  are  hard  of  hearing 
or  who  become  deaf  as  adults.  The 
training  must  include — (1)  instruction  on 
how  to  meet  the  diverse  communication 
needs  of  hard  of  hearing  individuals  as 


well  as  individuals  who  become  deaf  as 
adults:  (2)  development  and 
demonstration  of  training  materials, 
including  texts  and  video  tapes,  on  the 
use  of  assistive  technology  and  effective 
strategies  to  Assist  individuals  who  are 
hard  of  hearing  or  become  deaf  as 
adults  to  cope  with  the  progressive 
nature  of  die  disability:  and  (3) 
development  and  demonstration  of  an 
in-service  training  module  on  function 
assessment,  use  of  conununity 
resources,  and  appropriate  counseling 
and  guidance  techniques. 

Projects  must  be  national  in  scope  and 
demonstrate  potential  for  replication 
based  on  project  impacts  through  the 
dissemination  of  training  materials  and 
protocols. 

Proposed  Priority  3 — Rehabilitation 
Short-Term  Training — Issues  of  Cultural 
Diversity  in  the  Rehabilitation  of 
Persons  with  Disabilities 

Background 

The  literature  on  the  workforce  of  the 
United  States,  including  the  Hudson 
Institute  report  (Workforce  2000)  and 
Department  of  Labor  reports,  suggests 
that  this  country  will  experience 
increasingly  widespread  shortages  of 
skilled  labor  in  the  upcoming  century. 
This  body  of  literature  also  suggests  that 
individuals  who  are  members  of 
minority  groups  will  represent  a  larger 
share  of  the  workforce.  Given  a  larger 
demand  for  workers  and  a  workforce 
with  an  increased  proportion  of  woricers 
who  are  members  of  minority  groups,  it 
is  reasonable  to  assume  that  a  larger 
share  of  disabled,  working  age  adults 
will  be  members  of  minority  groups. 

Training  for  counselors  in  issues 
relevant  to  the  cultures  of  vocational 
rehabilitation  clients  is  essential  to  the 
success  of  effectively  providing 
vocational  counseling  and  related 
vocational  rehabilitative  activities  to 
minority  clients.  For  example,  studies 
indicate  that  minorities  tend  to  drop  out 
of  counsehng  services  at  a  higher  rate 
than  non-minorities.  By  way  of 
explanation,  they  indicated  that  a  lack 
of  cultural  awareness  by  counselors 
may  lead  to  the  use  of  rehabilitative 
techniques  inconsistent  with  the  norms 
and  values  of  these  populations. 
("World  Views  and  Counseling," 
Personnel  and  Guidance  Journal.  Sue. 
D..  1978,  and  "Ethnic  Issues  in 
Psychology:  A  Reexamination. 
"American  Psychologist.  Sue,  S.,  1983). 
In  addition,  research  by  the  Research 
and  Training  Center  at  Howard 
University  for  Access  to  Rehabihtation 
and  Economic  C^portunity.  Washington. 
DC  supports  the  need  for  training 
rehabilitation  personnel  on  issues  of 


cultural  diversity.  Thereforie.  the 
Secretary  has  determined  that  it  is 
important  for  coimselors  and  odker 
rehabilitation  professionals  who  support 
vocational  rehabilitation  efforts  to  be 
trained  in  issues  of  cultural  diversity 
and  in  how  to  use  that  knowledge  to 
improve  their  effectiveness  in  tvorking 
with  people  frxMn  minortty  populations. 

Priority , 

Projects  must  train  State  vocational 
rehabilitation  agency  and  other 
professionals  from  nonprofit  facilities 
directly  supporting  the  State  agency  on 
issues  relevant  to  the  cultures  of 
vocational  rehabilitation  clients. 
Projects  must  provide  training  in  cultural 
factors  and  barriers  relevant  to  the 
rehabilitation  of  people  with  vocational 
disabilities  who  are  members  of  racial 
ethnic,  national,  religious,  or  other 
minority  populations.  The  training  must 
address  how  those  cultural  factors  and 
barriers  relate  to  the  critical  elements  of 
the  vocational  rehabilitative  process, 
including  outreach,  vocational 
assessment  rehabilitation  planning, 
counseling  techniques,  and  job 
placement 

Projects  must  be  national  in  scope  and 
demonstrate  potential  for  replication 
based  on  project  impacts  through  the 
dissemination  of  training  materials  and 
protocols. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recoounendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3324  Mary  E. 
Switzer  Building.  330  "C  Street  SW.. 
Washington.  DC  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays.  Applicable  Program 
Regulations:  34  CFR  parts  385  and  390. 

Program  Authority:  29  liS.C  774. 
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The  President 


Executive  Order  12790— Amending  the 
Order  Establishing  the  Southwest  Asia 
Service  Medal 
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Title  3— 

The  President 
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Presidential  Documents 


Executive  Order  12790  of  March  3,  1992 

Amending  the  Order  Establishing  the  Southwest  Asia  Service 
Medal 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  my  authority  as  Commander  in  Chief 
of  the  Armed  Forces  of  the  United  States,  it  is  hereby  ordered  that  Executive 
Order  No.  12754  of  March  12. 1991,  is  amended  as  follows: 

Section  1.  Section  1  is  amended  by  deleting  in  the  second  sentence  "Armed 
Forces"  and  by  inserting  in  lieu  thereof  "Uniformed  Services." 

Sec.  2.  Section  3  is  amended  to  read:  "The  Secretaries  of  the  Military 
Departments,  with  the  approval  of  the  Secretary  of  Defense;  the  Secretary  of 
Transportation,  with  respect  to  the  Coast  Guard  when  it  is  not  operating  as  a 
service  in  the  Navy;  the  Secretary  of  Commerce,  with  respect  to  the  National 
Oceanic  and  Atmospheric  Administration;  and  the  Secretary  of  Health  and 
Human  Services,  with  respect  to  the  Public  Health  Service,  are  directed  to 
prescribe  uniform  regulations  governing  the  award  and  wearing  of  the  South- 
west Asia  Service  Medal." 


[FR  Doc.  92-5396 
Filed  3-4-92;  lft59  am] 
Billing  code  319S-01-M 


THE  WHITE  HOUSE, 
March  3,  1992. 
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Idaho  Falls.  ID.  8118 
Applications,  hearings,  determinations,  etc.: 

Delmarva  Power  &  Light  Co..  8119 

East  Texas  Industrial  Co..  8119 

Federal  Highway  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Motor  Carrier  Advisory  Committee,  8166 

Environmental  statements;  notice  of  intent: 
Salt  Lake  County.  UT.  8166 

Highway  beautiHcation;  control  of  outdoor  advertising.  8167 


Federal  IMarltlme  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

8125 
Agreements  filed,  etc..  8126 
Casualty  and  nonperformance  certificates: 

Chandris  S.A.  et  al.,  8126 

Commodore  Cruise  Line  Ltd..  8127 

Commodore  Cruise  Line  Ltd.  et  al..  8126 

Federal  Reserve  System 

RULES 

Depository  institutions;  reserve  requirements  (Regulation  D): 

Net  transaction  account  balances  over  $42.2  million; 
reserves  reduction  to  10  percent.  8059 
PROPOSED  RULES 
Depository  institutions;  reserve  requirements  (Regulation  D): 

Vault  cash  application  lag  reduction;  and  excess  or 
deficiency  amount  carryover  increase.  8096 
NOTICES 
Meetings;  Sunshine  Act.  8170 

Federal  Trade  Commission 

NOTICES  ' 

Merger  enforcement;  Federal-State  cooperation  program. 
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claims  and  label  statements;  correction.  8183 
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8184 
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NOTICES 
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General  Services  Administration 

RULES 
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Health  and  Human  Services  Departmenf 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 
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See  Social  Security  Administration 
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RULES 
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Environmental  statements;  availability,  etc.: 
Campo  Indian  Reservation,  CA,  8228 
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See  Land  Management  Bureau 
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See  Surface  Mining  Reclamation  and  Enforcement  Office 
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RULES 
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Income  taxes: 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appTicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Reguialions,  which  ia 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  CX>cuments. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Docket  No.  R-0749] 

Regulation  D— Raserva  Requiramafit 
of  Dapoaltory  Instltutiona 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  is  amending  its 
Regulation  D  to  reduce  the  reserves 
required  on  net  transaction  account 
balances  over  $42.2  million  from  the 
current  level  of  12  percent  to  10  percent, 
based  on  a  determination  that  the 
current  level  of  reserves  required  on 
these  liabilities  is  in  excess  of  the  level 
necessary  for  the  conduct  of  monetary 
policy,  and  that  a  reduction  in  the  level 
of  required  reserves  will  provide  an 
impetus  for  bank  lending  and  overall 
economic  activity  by  freeing  funds  now 
held  as  reserves  and  facilitating 
depository  institutions'  access  to  the 
capital  markets. 

EFFECTIVE  DATE:  April  2, 1992.  For 
depository  institutions  that  report 
deposits  weekly,  this  reduction  will 
become  operative  for  the  reserve 
maintenance  period  beginning  April  2, 
1992.  For  depository  institutions 
reporting  quarterly,  the  reduction  will  be 
operative  for  the  reserve  maintenance 
period  starting  April  16. 1992. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Patrick  McDivitt,  Attorney  (202/452- 
3818],  or  Lawranne  Stewart,  Attorney 
(202/452-3513).  Legal  Division;  or  Joshua 
Feimnan,  Economist  (202/452-2841), 
Division  of  Monetary  Affairs.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
('TDD").  Dorothea  Thompson  (202/452- 
3544). 

SUPPtfMENTARV  INFORMATION:  SecUon 
19(b](2]  of  the  Federal  Reserve  AcL  as 
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amended  by  title  I  of  the  Monetary 
Control  Act  of  1980  (Pub.  L  96-221 
(March  31. 1980)),  provides: 

(A)  Each  depository  institution  shall 
maintain  reserves  against  its  transaction 
accounts  as  the  Board  may  prescribe  by 
regulation  solely  for  the  purpose  of 
implementing  monetary  policy — 

(i)  In  the  ratio  of  3  per  centum  for  that 
portion  of  its  total  transaction  accounts 
of  [$42,200,000  or  less];  >  and 

(ii)  In  the  ratio  of  12  per  cetitum,  or  in 
such  other  ratio  as  the  Board  may 
prescribe  not  greater  than  14  per  centum 
and  not  less  than  8  per  centum,  for  that 
portion  of  its  total  transaction  accounts 
in  excess  of  [$42,200,000]. 

Currently,  reserves  on  transaction 
accounts  balances  over  $42.2  million  are 
set  at  12  percent  under  Regulation  D.  12 
CFR  204.9(a)(1). 

The  Board  is  exercising  its  authority 
under  section  19  to  reduce  the  reserve 
required  against  net  transaction 
balances  in  excess  of  $42.2  million  from 
12  percent  to  10  percent  It  is  taking  this 
action  based  on  a  determination  that  the 
current  level  of  reserves  required  on 
these  liabilities  is  in  excess  of  the  level 
necessary  for  the  conduct  of  monetary 
policy,  and  that  a  reduction  in  the  level 
of  required  reserves  will  provide  an 
impetus  for  bank  lending  and  overall 
economic  activity  by  freeing  funds  now 
held  as  reserves  and  facilitating 
depository  institutions'  access  to  the 
capital  markets. 

The  last  reductions  to  reserve 
requirements  were  made  in  Decemlier 
1990.  at  which  time  reserves  for 
nonpersonal  time  deposits  and 
Eurocurrency  liabilities  were  reduced 
from  3  percent  to  zero  percent.  These 
reductions,  which  were  phased  in  over 
two  reserve  maintenance  periods  in 
December  and  January,  resulted  in  a 
brief  period  of  increased  volatility  in  the 
federal  funds  rate  and  unpredictable 
demand  for  excess  reserves.  Depository 
institutions  generally  experience 
seasonal  lows  in  required  reserve 
balances  at  the  begiiming  of  the  year, 
and  the  effect  of  the  reductions  was  to 
decrease  the  reserve  balances  required 
at  this  time  of  year  to  levels  below  those 


■  Under  section  19(b)(Z)(C).  the  amount  below 
which  re«erves  on  net  tranMCtion  account  balances 
are  payable  at  3  percent,  known  ai  the  low  reserve 
tranche,  i«  adjusted  annually  in  relation  to  the 
growth  in  total  transaction  accounts  at  all 
depository  institutions.  The  most  recent  adjustment 
was  made  on  December  17, 1991  (56  FR  80054 
(November  27. 1991)). 


needed  for  clearing  purposes.  As  a 
resuU.  banks  had  difficulty  adjusting  to 
the  lower  reserve  requirements. 

Although  the  current  reduction  in 
reserve  requirements  for  transaction 
accounts  is  not  expected  to  have  similar 
effects,  the  reduction  in  transaction 
account  reserves  will  not  be  effective 
imtil  April  in  order  to  provide  depository 
institutions  with  adequate  time  to  adjust 
reserve  management  strategies. 

To  assist  the  adjustment  to  lower 
required  reserve  balances,  the  Board 
also  is  proposing  for  comment  two 
amendments  to  Regulation  D  that  are 
intended  to  reduce  the  seasonal 
variations  in  operating  balance 
requirements  and  to  improve  the  ability 
of  depository  institutions  to  manage 
their  reserve  balances.  These 
amendments  would  reduce  lags  in  the 
application  of  vault  cash  to  reserve 
requirements  and  would  increase  the 
percentage  of  excesses  or  deficiencies 
that  may  be  carried  over  into  the  next 
reserve  maintenance  period.* 

Notice  and  Public  Partidpatioii 

The  provisions  of  the  Administrative 
Procedure  Act  relating  to  notice  and 
public  participation  (5  U.S.C.  553(b)) 
have  not  been  followed  in  connection 
with  the  adoption  of  this  amendment  In 
view  of  the  current  lack  of  credit 
availability,  the  Board  finds  good  cause 
for  determining,  and  so  determines,  that 
notice  and  public  participation  are 
uimecessary  and  contrary  to  the  public 
interest.  The  amendment  will  have  the 
affect  of  decreasing  a  regulatory  burden 
by  lowering  the  reserves  that  depository 
institutions  are  required  to  maintain 
against  transaction  account  Banks  have 
adopted  a  more  cautious  approach  to 
lending,  bom  in  pari  out  of  concerns 
about  capital,  that  has  had  a  restraining 
effect  on  bank  credit  growth  and  a 
damping  influence  on  aggregate 
economic  actitivy.  The  announcement  is 
expected  to  have  immediate,  beneflcial 
effects  on  the  ability  of  banks  to  raise 
capital.  To  the  extent  that  an 
announcement  of  reserve  requirement 
reductions  will  provide  banks  with 
easier  access  to  capital  markets,  it 
should  help  to  improve  credit 
availability.  Putting  a  proposed 
reduction  out  for  notice  and  comment  is 


*  See  accompanyiqg  proposed  rule  published 
elsewhere  in  today's  issue  of  the  Fadstal  I 
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likely  to  delay  or  dilute  any  beneficial 
effects. 

Regulatory  Flexibility  Act 

Because  the  Board  flnds  that  no  notice 
of  proposed  rulemaking  is  required,  a 
statement  concerning  the  effects  of  the 
rule  on  small  entities  is  also  not  required 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  604.  The  Board  notes,  however, 
that  the  amendment  imposes  no 
additional  reporting  or  recordkeeping 
requirements.  Reserve  requirements  for 
depository  institutions  with  net 
transaction  accounts  in  excess  of  $42.2 
million  will  be  reduced  by  the  action, 
and  no  other  small  entities  should  be 
affected.  The  flrst  $42.2  million  of  net 
transaction  accounts  are  subject  a 
reserve  requirement  of  3  per  cent  by 
statute,  and  the  Board  does  not  have  the 
authority  to  reduce  this  requirement. 

List  of  Subiacto  In  12  CFR  Part  204 

Banks,  banking.  Currency,  Federal 
Reserve  System,  Penalties,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  pursuant  to  the  Board's 
authority  under  section  19  of  the  Federal 
Reserve  Act,  12  U.S.C.  461  etseq..  the 
Board  is  amending  12  CFR  part  204  to 
read  as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  Sections  11(a).  11(c),  19,  25,  25(3) 
of  the  Federal  Reserve  Act  (12  U.S.C.  248(a). 
248(c).  371a.  371b.  461.  601.  611);  section  7  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3105):  and  section  411  of  the  Gam  St- 
Cermain  Depository  Institutions  Act  of  1962 
(12  U.S.C.  461). 

2.  Section  204.9  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

9  204.9    Reaerv  requirement  ratloe. 

(a)(1)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  corporations,  and  United 
States  branches  and  agencies  of  foreign 
banks: 


CMgory 

Raaarwa  raquirafnani 

r^at  transaction 

accounts:  ■ 

$0  to  S42.2  mitkon 

3  parcant  o<  amount 

O«r$4^2m*on 

$1,266,000  plus  10 

parcent  of  amount 

ovar  $42  2  million. 

Nonp«fsonal  lima 

0  parcant. 

doposils. 

Eurocurrancy  liabiMias 

0  parcant. 

■  Dollar  amounts  do  not  raftact  ttia  adtustntA*^  to 
ba  made  m  ma  naxt  paragrapti. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  2. 1992. 
WilUam  W.  WUm, 
Secretary  of  the  Board. 
|FR  Doc.  92-5218  Filed  3-5-92:  8:45  am] 
■NJJNQ  COM  SaiO-OI-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  •1-CE-74-AD;  Amendment  3»- 
•189:  AO  t2-06-091 

Alrworthln«8S  Directives;  Beecii 
Models  1900  and  1900C  Airplanes 

AOENCV:  Federal  Aviation 
Administration,  DOT. 
ACnOW:  Final  rule. 

SUMMARY:  This  action  supersedes 
Airworthiness  Directive  (AD)  91-12-02. 
which  currently  requires  initial  and 
repetitive  inspections  of  the  engine 
trusses  for  cracks  at  weld  joints  on 
certain  Beech  Models  1900  and  1900C 
airplanes,  repair  or  replacement  of 
engine  trusses  found  cracked,  and  the 
installation  of  reinforcement  doubters. 
New  trusses  have  been  manufactured 
that,  if  installed,  would  allow  for  the 
elimination  of  the  inspection 
requirements  of  AD  91-12-02.  In 
addition,  the  Federal  Aviation 
Administration  (FAA)  has  determined 
that  different  repetitive  inspection 
intervals  should  be  established  for 
certain  weld  joint  areas  of  the  engine 
mounts.  This  action  will  retain  the 
requirements  of  AD  91-12-02.  but  would 
change  the  repetitive  inspection 
intervals  and  allow  the  repetitive 
inspections  to  be  terminated  if  a  certain 
engine  truss  is  installed.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  engine  truss  failure,  which  could 
result  in  complete  loss  of  the  engine 
from  the  airplane. 

DATES:  Effective  April  17, 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  17, 1992. 
ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52, 
P.O.  Box  85.  Wichita.  Kansas  67201- 
0085;  Telephone  (316)  676-7111.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 


E.  12th  Street,  Kansas  City.  Missouri 

64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  Campbell.  Aerospace  Engineer, 
Airframe  Branch,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road. 
Room  100.  Mid-Continent  Airport, 
Wichita.  Kansas  67209:  Telephone  (316) 
946-4128. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  supersede  AD  91-12-02. 
which  currently  requires  initial  and 
repetitive  inspections  of  the  engine 
trusses  for  cracks  at  weld  joints  on 
certain  Beech  Models  1900  and  1900C 
airplanes,  repair  or  replacement  of 
engine  trusses  found  cracked,  and  the 
installation  of  reinforcement  doublers, 
was  published  in  the  Federal  Register  on 
November  15. 1991  (56  FR  57996).  The 
action  proposed  retaining  the 
requirements  of  AD  91-12-02.  but 
changing  the  repetitive  inspection 
intervals  and  allowing  the  repetitive 
inspections  to  be  terminated  if  a  certain 
engine  truss  is  installed.  The  proposed 
actions  would  be  done  in  accordance 
with  Beech  Service  Bulletin  No.  2255. 
Revision  III.  dated  November  1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  in  favor  of  the 
proposed  rule.  No  comments  were 
received  on  the  FAA's  determination  of 
the  cost  to  the  public.  After  careful 
review,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  minor  editorial  corrections.  The  FAA 
has  determined  that  these  minor 
corrections  will  not  change  the  meaning 
of  the  AD  nor  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

The  FAA  estimates  that  202  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
19  hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $235,125.  The  above  cost 
analysis  is  the  same  as  AD  91-12-02, 
which  will  be  superseded  by  this  action. 
There  will  be  no  additional  cost  impact 
on  U.S.  operators  by  this  action  than 
that  required  by  AD  91-12-02. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
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of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  nde"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  ropy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptitm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  91-12-02,  Amendment  39- 
7013  (56  FR  23996,  May  28. 1991),  and  by   ■ 
adding  the  following  new  airworthiness 
directive: 

92-06-09  BEECH:  Amendment  39-8189; 
Docket  No.  91-CE-74-AD.  Supersedes 
AD  91-12-02,  Amendment  39-7013. 

AppIiLabiUly:  Model  1900  airplanes  (serial 
numb«;r8  (S/N)  UA-2  and  UA-3);  Mojiel 
1900C:  airplanes  (S/N  UB-1  through  UB-74,  S/ 
N  UC-1  through  UC-ISC,  and  UD-1  through 
UI>-8).  certificated  in  any  category. 

Corr.pUcnce:  Required  initially  upon  the 
accumulation  of  1,700  hours  time-in-service 
(TIS).  or  within  the  next  100  hours  TIS  after 
July  1. 1991  (the  elective  date  of  AD  91-12- 
02),  whichever  occurs  later,  unless  already 
accomphshed.  and  thereafter  as  indicated. 

To  detect  cracks  and  prevent  possible 
failure  of  the  engine  truss  assembly, 
accomplish  the  following: 

(a)  If  either  engine  truss,  part  nxaiAxx  (P/N) 
118-«10Q25-37  or  P/N  118-910025-121  is 
installed,  or  if  either  engine  truss  P/N  114- 
910025-1  or  P/N  1184nO025-l  that  is 
equipped  %vith  reinforoement  doublers  at  tlie 


engine  firewall  attachment  bosses  is 
installed,  inspect  the  engine  truss  for  cradu 
at  the  weld  joints  in  accordance  with  the 
instructions  in  Beech  Service  Bulletin  (SB) 
2255.  Revision  III.  dated  November  1991. 

(1)  If  no  cracks  are  found,  return  the 
airplane  to  service  and  visually  reinspect  the 
engine  truss  at  the  weld  joint  areas  as 
specified  in  paragraph  (c)  of  this  AD  in 
accordance  with  the  instructions  in  Beech  SB 
No.  2255,  Revision  III,  dated  November  1991. 

(2)  If  cracks  are  found,  prior  to  further 
flight,  accomplish  one  of  the  following  in 
accordance  with  the  instructions  m  Beech  SB 
No.  2255,  Revision  III.  dated  November  1991: 

(i)  Repair  the  cracked  engine  truss  or 
replace  the  cracked  engine  truss  with  a 
serviceable  truss,  P/N  118-910025-37  or  P/N 
116-910025-121,  and  visually  reinspect  the 
engine  trusses  at  the  weld  joint  areas  as 
specified  in  paragraph  (c)  of  this  AD:  or 

(li)  Replace  the  cracked  engine  truss  with  a 
new  improved  engine  truss  by  installing 
Beech  Kit  114-9036-1  or  114-9038-3.  This 
action  terminates  the  need  for  any  repetitive 
inspections  required  by  this  AD. 

(b)  If  either  engine  truss,  P/N  114-910025-1 
or  P/N  118-910025-1  that  is  not  equipped 
with  reinforcement  doublers  at  the  engine 
firewall  attachment  bosses  is  installed, 
inspect  the  engine  truss  for  craclcs  at  the  weld 
joints  in  accordance  with  the  instnjctions  in 
Beech  SB  No.  2255,  Revision  III,  dated 
November  1991. 

(1)  If  no  cracks  are  found,  install 
reinforcement  doublers  in  accordance  with 
the  instractions  in  Beech  SB  No.  2255, 
Revision  HI,  dated  November  1991,  and 
visually  reinspect  the  engine  trusses  at  the 
weld  joint  areas  as  specified  in  paragraph  (c) 
of  this  AO  in  accordance  with  the 
instructions  in  Beech  SB  No.  2255,  Revision 
HI,  dated  November  1991. 

(2)  If  cracks  are  found,  prior  to  further 
flight,  accomplish  one  of  the  failo\\-ing  in 
accordance  with  the  instructions  in  Beech  SB 
No.  2255,  Revision  III,  dated  November  1991: 

(i]  Repair  the  cracked  engi.ne  truss,  install 
reinforcement  doublers,  and  visually 
reinspect  the  engine  trusses  at  the  weld  joint 
areas  as  specified  in  paragraph  (c)  of  this  AD; 

(ii)  Replace  the  cracked  engine  truss  with  a 
serviceable  truss.  P/N  118-910025-37  or  P/N 
118-910025-121,  and  visually  reinspect  the 
engine  trusses  at  the  weld  joint  areas  as 
specified  in  paragraph  (c)  of  this  AD;  or 

(iii)  Replace  the  cracked  engine  truss  with 
a  new  improved  engine  truss  by  installing 
Beech  Kit  114-S038-1  or  114-9Cjt>-^.  This 
action  terminates  the  need  for  any  repetitive 
inspections  required  by  this  AD. 

(c)  Accomplish  the  repetitive  inspections 
required  by  paragraph  (a)(1).  (a](2)(i).  (b)(1), 
(b)(2)(i).  or  (b)(2)(ii)  of  this  AD  at  the 
intervals  t>elow  at  the  areas  specified  in 
Figure  1:  Engine  Truss  Inspection  Areas  of 
Beech  SB  No.  2255,  Revision  III,  dated 
November  1991: 


Inspection 
trrtarvai— 
hotn(TIS) 


Inspedion 


Insoection 
Inteival — 
hours  (TIS) 

3,000 


(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  l>e  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  laOl  Airpori  Road,  room  100.  Mid- 
Continent  Airport.  Wichita,  Kansas  67209. 
The  request  should  t>e  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector. 
who  may  add  conunents  and  then  send  it  to 
the  Manager,  Wichita  Aircraft  Certification 
Office. 

(f)  The  inspections,  replacements  and 
installations  required  by  this  AD  shall  be 
done  in  accordance  with  Beech  Service 
Bulletin  No.  2255.  Revision  10.  dated 
November  1991.  This  Incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  S 
U.S.C.  552(a)  and  1 CRR  pari  51.  Copies  may 
be  obtained  from  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52.  P.O.  Box 
85,  WichiU.  Kansas  67201-0085.  Copies  may 
be  inspected  at  the  FAA,  Central  Region. 
Office  of  the  Assistant  Chief  Counsel.  Room 
1558,  601  E.  l?ih  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  room  6401, 
Washington,  DC. 

(g)  This  amendment  (39-8189)  supersedes 
AD  91-12-02.  Amendment  39-7013. 

(h)  This  amendment  (39-6189)  becomes 
effective  on 

Issued  in  Kansas  City,  Missouri,  oo 
February  25. 1032. 
Bany  D.  CI— arts. 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-4978  Filed  3-5-02;  8:45  am] 


Federal  Aviation  Adminiatratlon 

14  CFR  Part  39 

[Docket  No.  91-€£-«6-AO;  Amendment  39 
8188;  AD  92-06-08] 

Airworthiness  Directhfss;  Gulfstream 
American  Model  QA-7  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Final  rule. 


K.. 
8.. 


300 
600 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Gulfstream 
American  Model  GA-7  airplanes.  This 
action  requires  an  inspection  of  the 
elevator  hinge  for  cracks,  replacement  of 
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the  elevator  if  cracks  extend  into  certain 
areas,  and  the  installation  of  Service  Kit 
No.  12.  There  have  been  several  field 
reports  and  service  difficulty  reports  of 
cracks  in  the  elevator  spar  center  hinge 
area  of  the  affected  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  elevator  binding 
and  loss  of  pitch  control,  which  could 
result  in  loss  of  control  of  the  airplane  . 

DATIS:  Effective  April  17. 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  17. 1992. 
AOOMtSteS:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  American  General  Aircraft 
Corporation.  Route  1.  AB  306.  P.O.  Box 
5757.  Greenville.  Mississippi  38703.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558.  601 
.E.  12th  Street.  Kansas  City.  Missouri 
64106. 
FOR  FUHTHER  INFOflMATK>N  CONTACT: 

Mr.  David  Cundy.  Aerospace  Engineer. 
FAA.  Atlanta  Aircraft  Certification 
Office.  1669  Phoenix  Parkway,  suite 
210C.  Atlanta.  Georgia  30349;  Telephone 
(404)  991-2910;  Facsimile  (404)  991-3606. 
SUPPLEMENT  ANY  INPOftMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Gulfstream 
American  Model  GA-7  airplanes  was 
published  in  the  Federal  Register  on 
November  19. 1991  (56  FR  58328).  The 
action  proposed  an  initial  inspection  of 
the  elevator  hinge  for  cracks; 
replacement  of  the  elevator  if  cracks  are 
found  that  extend  inboard  of  stabilizer 
station  41.0.  outboard  of  stabilizer 
station  45.0,  or  into  the  spar  caps;  and 
the  installation  of  Service  Kit  No.  12. 
The  proposed  actions  would  be 
accomplished  in  accordance  with  the 
modification  instructions  that  are 
contained  in  the  instructions  for  GA-7/ 
Cougar  Aircraft  Service  Kit  No.  12. 
referenced  by  American  General  Service 
Bulletin  ME-lA.  dated  February  21. 
1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 


any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  115  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
16  hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $200  per 
airplane.  Based  on  these  figiu-es,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $124,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows:  ' 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.88. 

§39.13    (Amended! 

2.  Siection  39.13  is  amended  by  adding 
the  following  new  AD: 

n-W-4)t  Gulfstraam  American:  Amendment 
39-8188;  Docket  No.  91-CE-a6-AD. 
Applicability:  Model  GA-7  airplanes 
(serial  numbers  GA7-«Xn  through  GA7- 
0115),  certificated  in  any  category. 


Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  elevator  binding  and  loss  of 
pitch  control,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Dye  penetrant  inspect  the  elevator  spar 
between  stabilizer  station  41.0  and  45.0  for 
cracks  by  accomplishing  paragraphs  A-1.  A- 
2.  A-3.  B-l.  B-2  and  B-3  of  the  Modification 
Instructions  in  the  instructions  for  GA-7/ 
Cougar  Aircraft  Service  Kit  No.  12.  referenced 
by  American  General  Service  Bulletin  ME- 
lA.  dated  February  21, 1991. 

(1)  If  cracks  are  found  that  extend  inboard 
from  station  41.0.  outboard  of  station  45.0,  or 
into  the  spar  caps,  prior  to  further  flight, 
replace  the  elevator  and  accomplish  the 
following: 

(i)  Install  Service  Kit  No.  12  by 
accomplishing  paragraphs  B-5  through  &-20 
of  the  Modification  Instructions  in  the 
instructions  for  GA-7 /Cougar  Aircraft 
Service  Kit  No.  12,  referenced  by  American 
General  Service  Bulletin  ME-lA,  dated 
February  21. 1991. 

(ii)  Balance  the  new  elevator  in  accordance 
with  Gulfstream  American  Model  GA-7 
Maintenance  Manual,  Chapter  27-1-1. 

(iii)  Install  the  new  elevator  in  accordance 
with  Gulfstream  American  Model  GA-7 
Maintenance  Manual.  Chapter  27-3-1. 

(2)  If  cracks  are  found  that  do  not  extend 
inboard  from  station  41.0.  outboard  of  station 
45.0.  or  into  the  spar  caps,  prior  to  further 
flight,  accomplish  the  following: 

(i)  Stop  drill  any  cracks  found. 

(ii)  Install  Service  Kit  No.  12  by 
accomplishing  paragraphs  B-5  through  B-20 
of  the  Modification  Instructions  in  the 
instructions  for  GA-7/Cougar  Aircraft 
Service  Kit  No.  12.  referenced  by  American 
General  Service  Bulletin  ME-lA,  dated 
February  21. 1991. 

(iii)  Balance  the  elevator  in  accordance 
with  Gulfstream  American  Model  GA-7 
Maintenance  Manual,  Chapter  27-1-1. 

(iv)  Reinstall  the  elevator  in  accordance 
with  Gulfstream  American  Model  GA-7 
Maintenance  Manual,  Chapter  27-3-1. 

(3)  If  no  cracks  are  found,  prior  to  further 
flight  accomplish  the  following: 

(i)  Install  Service  Kit  No.  12  by 
accomplishing  paragraphs  B-5  through  B-20 
of  the  Modification  Instructions  in  the 
instructions  for  GA-7/Cougar  Aircraft 
Service  Kit  No.  12,  referenced  by  American 
General  Service  Bulletin  ME-lA,  dated 
February  21, 1991. 

(ii)  Balance  the  elevator  in  accordance  with 
Gulfstream  American  Model  GA-7 
Maintenance  Manual.  Chapter  27-1-1. 

(iii)  Reinstall  the  elevator  in  accordance 
with  Gulfstream  American  Model  GA-7 
Maintenance  Manual.  Chapter  27-3-1. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Atlanta  Aircraft 
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Certification  Office,  1669  Phoenix  Parkway, 
suite  210C,  Atlanta.  Georgia  30349.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

(d)  The  inspection  and  installation  required 
by  this  AD  shall  be  done  in  accordance  with 
the  instructions  contained  in  GA-7/Cougar 
Aircraft  Service  Kit  No.  12,  referenced  by 
American  General  Service  Bulletin  ME-lA, 
dated  February  21, 1991.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
t>e  obtained  from  American  General  Aircraft 
Corporation,  Route  1,  AB  306,  P.O.  Box  5757, 
Greenville,  Mississippi  38703.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register.  1100  L 
Street,  NW.;  room  8401.  Washington,  DC. 

(e)  This  amendment  (39-8188)  becomes 
effective  on  April  17, 1992. 

Issued  in  Kansas  City,  Missouri,  on 
February  25, 1992. 
Barry  D.  Clwneots, 

Manager.  Small  Airplane  Directorate  Aircraft 
Certification  Service. 

[FR  Doc.  92-4980  Filed  3-5-92;  8:45  am| 
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14  CFR  Part  39 

(Docket  No.  91-CE-S1-AD;  Amendment  39- 
8190;  AD  92-06-10] 

Airworthiness  Directives;  SOCATA 
Groupe  AEROSPATIALE  Morane 
Saulnier  MS890  Series  and  Rallye  235 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  SOCATA  Groupe 
AEROSPATIALE  Morane  Saulnier 
MS890  series  and  Rallye  235  series 
airplanes.  This  action  requires  repetitive 
dye  penetrant  inspections  of  the  nose 
wheel  axle  for  cracks,  replacement  of 
th,e  nose  wheel  axle  if  found  cracked, 
and  replacement  of  the  nose  wheel  axle 
attaching  screws.  Reports  received  by 
the  Federal  Aviation  Administration 
(FAA)  show  that  cracks  could  form  in 
the  nose  wheel  axle  and  the  nose  wheel 
axle  attaching  screws  could  fail  over   .• 
time.  The  actions  specified  by  this  AD 
are  intended  to  prevent  loss  of  control  of 
the  airplane  caused  by  nose  gear  wheel 
axle  fatigue  failure. 

DATES:  Effective  April  17. 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 


approved  by  the  Director  of  the  Federal 
Register  as  of  April  17, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  SOCATA  Groupe 
AEROSPATIALE.  Socata  Product 
Support,  Aeroport  Tarbes-Ossun- 
Lourdes.  B  P  930,  65009  Tarbes  Cedex. 
France;  Telephone  62.41.74.28;  Facsimile 
62.41.74.32;  or  the  Product  Support 
Manager.  U.S  AEROSPATIALE,  2701 
Forum  Drive.  Grand  Prairie.  Texas 
75053;  Telephone  (214)  641-3614; 
Facsimile  (214)  641-3527.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street.  Kansas  City.  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  A.  Stoer.  Program  Officer, 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium:  Telephone  (322) 
513.38.30;  Facsimile  (322)  230.68.99;  or 
Mr.  Mike  Dahl.  Project  Officer.  Small 
Airplane  Directorate,  Airplane 
Certification  Service,  FAA,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  426-6932;  Facsimile 
(816)  426-2169. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  SOCATA 
Groupe  AEROSPATIALE  Morane 
Saulnier  MS890  series  and  Rallye  235 
series  airplanes  was  published  in  the 
Federal  Register  on  November  21, 1991 
(56  FR  58655).  The  action  proposed 
repetitive  dye  penetrant  inspections  of 
the  nose  wheel  axle  for  cracks, 
replacement  of  the  nose  wheel  axle  if 
found  cracked,  and  replacement  of  the 
nose  wheel  axle  attaching  screws.  The 
actions  would  be  accomplished  in 
accordance  with  the  instructions  in 
SOCATA  Groupe  AEROSPATIALE 
Ser\'ice  Bulletin  No.  150,  dated  June 
1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAAs 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  thai  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 


The  FAA  estimates  that  72  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
2  hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $16  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be ^,072. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  goveriiment.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES'. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-0(klO  Socata  Groupe  Aerospatiale: 

Amendment  39-8190:  Docket  No.  91-CE^- 
81-AD. 

Applicability:  Morane  Saulnier  Models 
MS892A150.  MS892E150,  MS893A.  MS893E. 
MS894A,  and  MS894E  airplanes  (all  serial 
numbers);  and  Rallye  Models  23SC  and  235E 
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ateptuMS  (aB  s«fial  numbers),  certificated  in 
any  category. 

Compliance:  Required  initiany  upon 
aocumuMtioti  of  SOO  hour*  time-in-aervice 
(TIS)  or  within  the  aexl  SO  hour*  TIS  after  the 
effective  dale  of  this  AD.  whichever  occun 
later,  and  thereafter,  as  indicated,  unleu 
already  accomplithed. 

To  prerent  nose  wheel  axle  fatigue  failure, 
accompiish  the  foilo«ving: 

(a)  Dye  penetrant  inspect  the  note  wheei 
axie  aasemUy  for  cracks  in  accordance  with 
the  inetnictiont  in  DESCIUFTION:  (1)  of 
SOCATA  Croupe  AEROSPATIALE  Service 
Bulletin  No.  isa  dated  June  1991. 

(1)  If  cracks  are  found,  prior  to  further 
Qight.  replace  the  nose  wheel  axle  assembly 
in  accordance  with  the  applicable 
maintenance  manual,  and  reinspect 
thereafter  at  intervals  not  to  exceed  500  hours 
T1& 

(2)  If  no  cracks  are  found,  reinspect 
thereafter  at  intervals  not  to  exceed  SOO  hours 
TIS. 

(b)  At  every  4th  repetitive  inspection 
interval  [ZJOOO  hours  TIS)  mandated  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD, 
replace  the  noee  wheei  axle  attaching  screws 
instead  of  reinstalling  the  existing  screws  as 
specified  in  the  instructions  of 
DESCROTiON:  (2)  of  SOCATA  Groope 
AEROSPATIALE  SB  No.  ISO,  dated  June  1991 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety,  may 
be  approved  by  the  Manager.  Brussels 
Aircraft  Certification  Office.  FAA.  Europe. 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy.  B-UDO  Brussels.  Belgium.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Brussels  Aircraft  Certincation 
Office. 

(e)  The  inspections  and  replacements 
required  by  this  AD  shall  be  done  in 
accordance  with  SOCATA  Croupe 
AEROSPATL\LE  Service  Bulletin  No.  ISa 
dated  June  1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  SOCATA  Croupe 
AEROSPATIALE,  Socata  Product  Support. 
Aeroport  Tarbes-Ossun-Lourdes.  B  P  930. 
65009  Tarbes  Cedex.  Prance.  Copies  may  be 
inspected  at  the  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel  room  1568, 
eoi  E.  12th  Street,  Kansas  Qty,  Missouri  or 
at  the  Office  of  the  Federal  Register.  1100  L 
Street.  NW.;  room  8401.  Washington.  DC 

(f)  This  amendment  (39-8190)  becomes 
effective  on  April  17. 1992. 

Issued  in  Kansas  City,  Missouri,  on 
February  25. 1992. 
Barry  D.  Clements. 
Manager.  Satall  Aitplaiw  Directorate, 
Aircraft  Certification  Service. 

|FR  Doc  98-4979  FUed  3-«-«2: 8:45  am| 


DEPARTllElfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintetration 

21  CFR  Part  14 

Advisory  ConrniNtaor.  Food  Advisory 
Cumnrittes,  EstaMtatimafrt 

agency:  Food  and  Drug  Administratioa 

HHS. 

Acnow:  Final  nite. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
establishment  by  the  Commissioner  of 
Food  and  Drugs  of  the  Food  Advisory 
Conunittee  in  the  FDA's  Center  for  Food 
Safety  and  Applied  Nutrition.  A  notice 
requesting  nominations  for  membership 
on  this  committee  will  publish  at  a  later 
date.  This  document  adds  to  the 
agency's  list  of  standing  advisory 
committees.  The  authority  citation  for  21 
CFR  part  14  is  also  being  revised  to 
reflect  changes  made  as  a  result  of  the 
transfer  and  redesignation  of  certain 
sections  of  the  Public  Health  Service  Act 
to  the  Federal  Food.  Drug,  and  Cosmetic 
Act,  by  the  Safe  Medical  Devices  Act  of 
1990. 

DATES:  This  rule  becomes  effective 
March  6, 1992.  Authority  for  the 
committee  being  established  will  end  on 
December  15, 1983,  unless  the 
Commissioner  of  Food  and  Drugs 
formally  determines  that  renewal  is  in 
the  public  interest. 

FOR  niRTMCR  INFORMATION  CONTRCT: 
Donna  M.  Combs,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20857.  301-443- 
2785. 
SUPPLEMENTARY  INFORMATION!  Under 

the  Federal  Advisory  Committee  Act  of 
October  6. 1972  (Pub.  L.  92-463).  section 
903  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  394)  as 
amended  by  the  Food  and  Drug 
Revitalization  Act  (Pub,  L  101-635),  and 
21  CFR  14.40(b).  FDA  is  announcing  the 
establishment  by  the  Commissioner  of 
Food  and  Drugs  of  the  Food  Advisory 
Committee. 

The  committee  shall  provide  advice 
primarily  to  the  Director.  Center  for 
Food  Safety  and  Applied  Nutrition,  and 
as  needed,  to  the  Commissioner  and 
other  apprt>priate  officials  on  emerging 
food  safety,  food  science,  and  nutrition 
issues  that  FDA  considers  of  primary 
importance  in  the  next  decade.  The 
committee  shall  also  provide  advice  and 
make  recommendations  on  ways  of 
communicating  to  the  pubhc  the 
potential  risks  associated  with  these 
issues,  and  recommend  approaches  that 


may  be  considered  in  addressing  the 
issues. 

The  Safe  Medical  Devices  Act  of  1990. 
Public  Law  101-620.  enacted  November 
2&  1990,  amended  subpart  3  "Electronic 
Product  Radiation  Control"  of  part  F  of 
title  HI  of  the  Public  Health  Service  Act. 
and  redesignated  sections  354  through 
360F  of  that  act  as  sections  530  throu^ 
542  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  respectively. 

Because  these  are  technical 
amendments  to  21  CFR  part  14.  the 
Commissioner  of  Food  and  Drugs  fmds 
under  5  U.S.C.  553(b)(B)  and  21  CFR 
10.40  (c),  (d).  and  (e).  that  notice  and 
pubUc  procedure  are  unnecessary  and 
contrary  to  the  public  interest. 
Therefore,  the  agency  is  revising  the 
authority  citation  for  21  CFR  part  14  and 
adding  new  paragraph  (g)  to  21  CFR 
14.100  as  set  forth  below. 

List  of  Subjects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives.  Drugs,  Radiation  protection. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  14  is 
amended  as  follows: 

PART  14— PUBUC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMfTTEE 

1.  The  authority  citation  for  21  CFR 
part  14  is  revised  to  read  as  follows: 

Aatboiity:  Sec  201-«03  of  the  Federal 
Food.  Drug,  and  Cosmetic  Aqt  (21  VS.C  321- 
394):  21  U.S.C.  41-50, 141-149,  467f.  679,  821. 
1034:  sees.  2.  351. 361  of  the  Public  Health 
Service  Act  (42  U.S.C  201.  262.  264):  sees.  2- 
12  of  the  Fair  Packaging  and  Labeling  Act  (15 
use.  1451-1461):  5  use.  App.  2;  28  U.S.C 
2112. 

2.  Section  14.100  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 


(14.100    UstO« 


(g)  Center  for  Food  Safety  and 
Applied  Nutrition — Food 

Advisory  Committee.  (1)  Date 
established:  December  15, 1991. 

(2)  Function:  The  committee  provide* 
advice  on  emerging  food  safety,  food 
science,  and  nutrition  issues  that  FDA 
considers  of  primary  importance  in  the 
next  decade. 

Dated:  March  2. 1992. 
Michael  R.  Taylor, 
Deputy  CoatmiisiooerforPoticy. 
|FR  Doc  92-5222  Piled  3-»-e2:  B.-4S  am) 
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21  CFR  Part  173 

(Doci(*t  No.  87F-0013] 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Chemicals  for 
Controlling  Micro-Organisms  in  Cane- 
Sugar  and  Beet-Sugar  Mills 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  glutaraldehyde  as  a 
chemical  for  controlling  micro- 
organisms in  beet-sugar  mills.  This 
action  is  in  response  to  a  petition  filed 
by  Union  Carbide  Corp. 
dates:  Effective  March  6, 1992; 
objections  by  April  6, 1992. 
ADDRESSES:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
254-9519. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  March  16, 1987  (52  FR  8112),  FDA 
announced  that  a  food  additive  petition 
(FAP  7A3981)  had  been  filed  by  Union 
Carbide  Corp.,  P.O.  Box  670,  Bound 
Brook,  NJ  08805,  proposing  that  {  173.320 
Chemicals  for  controlling  micro- 
organisms in  cane-sugar  and  beet-sugar 
mills  (21  CFR  173.320)  be  amended  to 
provide  for  the  safe  use  of 
glutaraldehyde  as  a  chemical  for 
controlling  micro-organisms  in  cane- 
sugar  and  beet-sugar  mills. 

The  agency  has  since  determined  that 
the  March  16, 1987,  filing  notice 
incorrectly  described  the  petitioner's 
request  because  the  petition  specifically 
requested  approval  for  the  use  of 
glutaraldehyde  as  an  antimicrobial 
agent  to  control  micro-organisms  solely 
in  beet-sugar  mills.  Therefore,  the 
agency  is  amending  the  food  additive 
regualtion  in  §  173.320  by  adding 
paragraph  (b)(6)  to  provide  for  the  safe 
use  of  glutaraldehyde  as  a  chemical  for 
controlling  micro-organisms  in  beet- 
sugar  mills, 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 


In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  Hnding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  April  6, 1992  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Fart  173 

Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D)rugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 


Safety  and  Applied  Nutrition,  21  CFR 
part  173  is  amended  as  follows: 

PART  173-SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  173  continues  to  read  as  follows: 

AutiMrity:  Sees.  201, 402, 409  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  321, 
342,348). 

2.  Section  173.320  is  amended  in 
paragraph  (b)  introductory  text  by 
adding  "or  (6)"  after  "paragraph  (b)(4)" 
and  by  adding  new  paragraph  (b)(6)  to 
read  as  follows: 

§  173.J20    Chemicals  for  controWng  micro- 
organlstns  In  cane-sugar  and  I 


(b)  •  •  * 

(6)  Single  additive  for  beet-sugar  mills: 


Glutaraldehyde  (CAS  Reg. 
No.  111-30-8). 


Not  mora  ItiW)  250. 


Dated:  February  28, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(PR  Doc.  92-5224  Filed  3-5-S2: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  fOr 
Public  and  Indian  Housing 

24  CFR  Parts  905. 965  and  9M 

(Docket  No.  R-a2-153S;  FR-29e4-02] 

RIN:  2S77-AA92 

Termination  of  Consolidated  Supply 
Program 

aocncy:  O^ice  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

action:  Final  rule. 

summary:  This  final  rule  terminates 
HUD's  Consolidated  Supply  Program 
(CSP),  currently  set  out  at  24  CFR  part 
965,  subpart  G,  and  24  CFR  905.175(f), 
and  makes  conforming  amendments  to 
905.640(c)  and  968.240(c),  which 
reference  the  CSP.  Under  the  CSP,  HUO 
furnishes  technical  assistance  to  public 
housing  agencies  and  Indian  housing 
authorities  in  purchasing  certain 
supplies,  material,  equipment,  and 
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services  necessary  for  the  development, 
operation  and  maintenance  of  low- 
income  housing.  The  decision  to 
terminate  the  CSP  was  made  after  a 
thorough  evaluation  of  the  program,  and 
careful  consideration  of  the  public 
comments  received  on  a  June  10, 1991 
proposed  rule.  These  comments  are 
discussed  in  the  Supplementary 
Information  section  of  this  document. 
ffFFECTTVl  DATl:  April  6, 199Z.  Contract 
extensions  for  all  CSP  contracts  except 
Roofing  Shingles,  and  Floor  Tile  and 
Sheet  Vinyl  expired  on  February  28, 
1992.  Contracts  for  the  latter  two 
products  will  expire  on  March  31, 1982. 
PHAs  may  not  issue  purchase  orders  for 
contracts  which  have  expired.  For  the 
two  contracts  which  have  not  expired. 
PHAs  may  issue  Purchase  Orders  up  to 
the  contract  expiration  date.  Once  any 
contract  has  expired,  contractors  and 
PHAs  may  complete  work/delivery  of 
items  reflected  on  Purchase  Orders 
issued  before  the  expiration  of  the  last 
contract  extension:  no  new  Purchase 
Orders  may  be  issued. 
FOR  nmTHCfl  INFORMATION  CONTACT 

William  C.  Thorson,  Director, 
Maintenance  and  Supply  Division. 
Office  of  Construction,  Rehabilitation 
and  Maintenance,  room  4124, 
Department  of  Housing  and  Urban 
Development.  461  Seventh  Street,  SW., 
Washington.  DC  20410,  telephone  (202) 
706-4703.  Hearing-  or  speech-impaired 
individuals  may  call  the  TDD  number 
for  the  Office  of  Public  and  Indian 
Housing,  (202)  708-0850.  (These  are  not 
toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

I.  Backpound 

The  Consolidated  Supply  Program 
(CSP)  was  established  to  assist  public 
housing  agencies  (PHAs).  and  Indian 
housing  authorities  (IHAs)  (PHAs  and 
IHAs  are  collectively  referred  to  as 
PHAs).  to  assure  the  low  income 
character  of  public  housing,  as  required 
under  sections  6(a)  and  9(a)  of  the 
United  States  Housing  Act  of  1937,  by 
providing  technical  assistance  in  the 
procurement  process.  (The  CSP 
regulations,  which  are  removed  by  this 
rule,  are  codified  at  24  CFR  965.  subpart 
G.  and  24  CFR  905.175(f)-  Additionally, 
conforming  amendments  are  made  to  24 
CFR  905.640(c)  and  24  CFR  968.240(c). 
which  reference  the  CSP.) 

Under  the  CSP.  the  Department  enters 
into  competitive  open-enid  contracts 
with  suppliers  of  products  (suppUes. 
material  equipment  and  services) 
commonly  used  by  PHAs  in  the 
development,  operation,  and 
maintenance  of  low-income  housing. 
The  Department  prepares  the  technical 


specifications,  and  undertakes  the 
solicitation,  procurement  and 
contracting  functions.  Contracts  are 
awarded  to  all  responsive  and 
responsible  bidders  whose  prices  are  at 
or  below  the  average  of  bids  received 
(not  just  the  low  bidder).  The  CSP 
contracts  generally  are  of  15  months 
duration  and  are  indefmite  quantity 
contracts  with  no  guarantee  to  the  CSP 
supplier  of  any  minimum  volume  of 
business  under  the  contracts.  A  catalog 
identifying  the  product  specifications, 
product  items  and  price  is  prepared  for 
each  CSP  product. 

The  objective  of  the  CSP  was  to 
provide  PHAs  with  the  price  benefits  of 
competition,  while  reducing  the 
administrative  costs  that  would 
otherwise  be  incurred  by  each  PHA  in 
preparing  individual  contract 
speciHcations.  and  in  soliciting  for  bids. 
The  CSP  operated  on  the  premises  that: 
(1)  CSP  contractors  offer  their  best 
prices  to  the  program — that  is  prices 
that  are  equal  to  or  better  than  prices 
available  to  PHAs  through  open 
competition:  and  (2)  CSP  installed  item 
specifications,  including  authorized 
options,  add-ons,  and  deletions,  are 
sufficient  to  satisfy  the  job  needs  of 
PHAs.  The  Department  found,  however, 
that  these  operating  premises  were 
inaccurate. 

Audits  of  the  CSP  conducted  by 
HUD's  Office  of  the  Inspector  General 
(OIG)  in  1981. 1984. 1988  and  1990 
revealed  widespread  program  abuse  by 
PHAs  and  contractors.  The  audits  also 
revealed  that  use  of  the  CSP  by  PHAs 
was  small  ($102  million  for  the  1988/ 
1989  period)  compared  to  overall  PHA 
procurement  of  more  than  $3  billion.  The 
Department  further  studied  the  CSP, 
including  seeking  the  assistance  of  an 
outside  consultant,  and  determined  that 
the  structural  and  inherent  flaws  of  the 
CSP  were  so  serious  that  the  corrective 
measures  required  to  make  the  CSP  cost 
effective  would  far  exceed  available 
resources  and  outweigh  any  potential 
program  benefits. 

Accordingly,  in  a  rule  published  on 
June  la  1901  (56  PR  26628).  the 
Department  proposed  to  terminate  the 
CSP.  The  preamible  to  the  proposed  rule 
provided  a  detailed  account  of  the 
findings  of  the  OIG's  audiU.  and  the 
additional  steps  taken  by  HUD  to 
further  evaluate  the  benefits  and 
problems  of  the  CSP.  These  steps 
included  an  August  10. 1990  meeting 
with  the  CSP  participanU.  Attendees  at 
the  meeting  included  representatives  of 
the  National  Association  of  Housing  and 
Redevelopment  Officials  (NAHRO).  the 
Public  Housing  Authority  Directors' 
AssociaUon  (PHADA).  various  CSP 


contractors,  auditors  and  others 
Interested  in  the  CSP. 

In  the  June  10. 1991  rule,  the 
Department  stated  that  if  the  CSP  were 
terminated,  it  would  continue  to  offer 
PHAs  procurement  assistance,  by 
making  available  to  PHAs  the  guide 
specifications  for  many  items  currently 
available  through  the  CSP.  The 
Department  also  stated  that  it  would 
seek  the  passage  of  legislation  that 
would  make  the  General  Services 
Administration  (CSA)  schedule 
available  to  PHAs,  in  an  effort  to 
provide  an  additional  source  from  which 
PHAs  may  procure  products. 

II.  Discussion  of  PuUk  Comments 

The  Department  invited  comment  on 
the  June  10. 1991  proposed  rule.  During 
the  comment  period,  which  expired 
August  9, 1991,  HUD  received  120 
comments.  The  commenters  included 
105  PHAs.  The  commenters  also 
included  nine  contractors;  four 
associations  representing  various  PHAs, 
PHA  officials  and  PHA  contractors:  one 
corporation  involved  in  product  testing 
and  certification:  and  one  U.S.  legislator. 

Of  the  120  commenters,  three 
commenters  supported,  or  expressed  no 
opposition  to  termination  of  the  CSP. 
Tliese  three  commenters.  all  PHAs, 
stated  that  they  could  obtain  better 
prices  through  competitive  bidding  than 
through  the  CSP.  The  remaining 
commenters  were  opposed  to 
termination  of  the  program.  Of  the  105 
PHA  commenters,  almost  half  (50) 
submitted  a  form  letter. 

One  of  the  commenters,  NAHRO. 
advised  that,  together  with  PHADA.  it 
conducted  a  survey  on  the  CSP  among 
public  housing  agencies.  NAHRO  stated 
that  on  June  1, 1991.  it  submitted  a 
questionnaire  to  3.244  PHAs,  and  that 
583  PHAs  responded  to  the  survey. 
NAHRO  reported  that  of  the  583 
respondents.  470  PHAs  stated  that  they 
used  the  CSP.  and  97  percent  of  this 
group  stated  that  they  saved  money  by 
using  the  CSP.  NAHRO  reported  that 
this  group  stated  that  they  spent  nearly 
$37  million  on  CSP  products,  at  an 
estimated  savings  of  $9  million. 

In  reviewing  the  NAHRO  survey, 
some  PHAs  perceived  administrative 
and  time  savings  to  be  major  benefits  of 
the  CSP.  The  Department  will  comment 
further  in  this  Rule  regarding  the 
benefits  of  the  CSP.  However,  the 
Department  also  notes  the  following 
from  the  survey: 
— While  some  PHAs  claimed  savings  as 

a  benefit  elsewhere  in  the  survey  the 

principal  reason  cited  for  not  using  the 

CSP  was  cost,  followed  by  local 
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preference,  poor  warranties,  slow/ 

unreliable  delivery  and  poor  quality. 
—The  principal  problem  identified  with 

the  CSP  is  unreliable  contractors. 

followed  by  inferior  products. 

unnecessciry  add-ons,  over-pricing. 

poor  service. 
— ^The  items  identified  in  the  survey  as 

being  the  most  frequently  purchased — 

refrigerators,  floor  tile,  ranges,  water 

heaters  and  window  shades — are 

available  from  the  GSA. 
— 19  percent  of  PHAs  responding  to  the 

survey  did  not  use  the  CSP. 
—498  out  of  546  (92  percent)  responding 

to  the  survey  said  they  already  have 

procurement  staff. 
— 292  out  of  469  (66  percent)  responding 

to  the  survey  advised  that  they  solicit 

further/additional  quotes  from  CSP 

vendors. 
— 57  of  PHAs  responding  to  the  survey 

were  aware  of  program  abuses,  but 

only  23  advised  that  they  notified 

HUD. 
— 161  out  of  214  (76  percent)  responding 

to  the  survey  advised  that  there  were 

products  for  which  they  preferred  not 

to  use  the  CSP. 

The  survey  results  also  confirmed  the 
following  findings  of  the  Department 
during  its  evaluation  of  the  program: 
PHAs  already  have  procurement  staff 
and  procure  most  of  their  goods  and 
services  from  non-CSP  sources:  and 
there  are  structural  fiaws,  abuse  and 
higher  costs  in  the  program. 
Accordingly,  the  Department  does  not 
consider  the  survey  results  to  provide  a 
persuasive  argument  in  favor  of 
retaining  the  CSP.  The  Department  also 
noted  that  only  18  percent  of  the  PHAs 
surveyed  decided  to  respond.  This  low 
response  rate  confirms  the  relatively 
limited  interest  aitd  usage  of  the  CSP. 

Following  careful  consideration  of  the 
comments  on  the  proposed  rule  and  the 
survey  results  provided  by  NAHRO  and 
PHADA,  the  Department  has  decided  to 
proceed  with  termination  of  the  CSP. 
Notwithstanding  the  recognizable  loss 
of  some  benefit  to  participating  PHAs. 
the  Department's  evaluation  of  the 
program  continues  to  support  that  the 
magnitude  of  the  problems  with  CSP  is 
such  that  the  measures  required  to 
correct  these  problems,  to  curtail  future 
abuse,  and  to  make  the  program  cost 
effective  far  exceed  available  resources, 
and  outweigh  the  benefits. 

The  following  section  presents  a 
discussion  of  the  specific  issues  raised 
by  the  commenters.  and  the 
Department's  response  to  each  issue. 
The  comments  opposing  termination  of 
the  CSP  generally  fell  into  the  following 
four  areas:  (1)  Comments  describing  the 
benefits  of  the  CSP:  (2)  comments 


describing  the  problems  that  will  result 
for  PHAs  if  the  CSP  is  terminated:  (3) 
comments  criticizing  HUD's  rationale  for 
terminating  the  CSP;  and  (4)  comments 
offering  suggestions  on  how  PHA 
procurement  may  be  improved. 

/.  Benefits  of  the  CSP 

The  majority  of  the  commenters 
appealed  to  HUD  to  continue  the  CSP. 
because  of  the  many  benefits  derived  by 
PHAs  through  participation  in  the 
program.  The  benefits  identified  by  the 
commenters  are  as  follows: 

Comment:  The  CSP  provides  savings 
in  the  administrative  costs  and  time 
involved  in  procurement.  A  number  of 
commenters  stated  that  the  CSP  helps 
PHAs  avoid  the  costly  and  time, 
consuming  process  of  bid  and 
specification  preparation. 

Response.  HUD  acknowledges  that 
the  CSP  may  reduce  the  administrative 
costs  and  time  involved  in  procurement 
for  many  participating  PHAs.  HUD  will 
make  guide  specifications  available  to 
PHAs  for  nutny  of  the  items  now  on  the 
CSP.  Through  this  effort.  HUD  will 
continue  to  assist  PHAs  in  reducing  the 
administrative  costs  and  time  involved 
in  procurement. 

HUD  also  acknowledges  that  PHAs 
which  relied  substantially  on  the  CSP 
for  a  number  of  products  may  incur 
slightly  increased  procurement  costs. 
The  increase,  however,  should  not  be 
significant  Most,  if  not  all.  PHAs 
already  have  staff  performing 
procurement  functions  for  items  that  are 
not  available  through  the  CSP.  These 
items  (those  not  available  through  the 
CSP]  comprise  the  majority  of  PHA 
procurement  purchases. 

In  addition,  as  stated  in  the  June  10. 
1991  proposed  rule.  HUD  intends  to  seek 
legislation  which  will  enable  PHAs  to 
purchase  products  from  the  GSA 
schedule.  While  the  GSA  schedule  does 
not  include  installed  items,  it  includes  a 
number  of  non-installed  items  available 
through  the  CSP.  and  many  items  that 
are  not  available  through  the  CSP — 
items,  which  can  be  extremely  useful  to 
PHAs,  such  as  office  and  maintenance 
equipment  HUD  believes  that  use  of  the 
CSA  schedule  will  result  in  much  of  the 
same  savings  in  administrative  cost  and 
time  as  the  CSP  provides. 

Many  States  operate  programs  similar 
to  the  CSA  Schedule.  PHAs  can  and 
should  purchase  goods  through  these 
programs  when  prices  are  determined  to 
be  advantageous.  Further.  mAs  can 
form  consortiums  to  make  group 
purchases  and  take  advantage  of 
discounts  availaUe  when  making 
volume  purchases.  Any  such  purchases 
would  have  to  conform  to  HUD 


procurement  requirements  at  24  CFR 
85.36. 

Comment:  The  CSP  provides  better 
quality  products.  Several  comntenters 
stated  that  the  product  specifications 
which  have  been  written  for  the  CSP 
have  continually  improved,  thus 
ensuring  better  and  more  consistent 
quality  of  products,  which  is  not  always 
true  in  an  open  bid  process. 

Response:  PHAs  will  continue  to 
benefit  from  these  specifications, 
because  HUD  will  continue  to  update, 
and  to  make  available  to  PHAs.  guide 
specifications  for  many  of  the  CSP 
products. 

Comment:  The  CSP  provides  savings 
on  professional  fees.  Sieveral 
commenters  stated  that  the  CSP 
provides  savings  on  architectural  and 
engineering  fees. 

Response:  The  guide  specifications 
that  HUD  will  make  available  to  PHAs. 
will  make  it  possible  for  PHAs  to 
continue  to  save  on  architectural  and 
engineering  fees  for  both  installed  and 
non-installed  items.  Although  PHAs  will 
continue  to  require  ptofessional  services 
for  installed  items,  these  services  will  be 
needed  to  a  lesser  degree  because  of  the 
guide  specifications. 

Comment:  The  CSP  reduces  inventory 
and  maintenance  problems.  Several 
commenters  stated  that  one  of  the 
principal  benefits  of  the  CSP  is 
standardization  of  products,  which 
reduces  the  need  for  a  large  inventory  of 
replacement  and  repair  parts,  and 
reduces  the  need  for  maintenance 
personnel  to  have  knowledge  of  a  wide 
range  of  products. 

Response.  The  guide  specifications 
that  HUD  will  provide  for  many  CSP 
products  will  assist  PHAs  in  maintaining 
a  standardized  inventory.  However, 
with  advancing  technology,  new 
products  are  frequently  introduced  in 
the  market.  Even  with  the  same 
manufacturer,  models  are  periodically 
updated  and  changed.  Thus,  PHAs  must 
expect  changes  in  the  products  that  they 
use.  Product  changes  occur  with  or 
withou^  the  CSP.  In  addition.  HUD 
regulations  have  relatively  simple  ami 
informal  procedures  for  purchases  of 
services  and  supplies  that  do  not  cost 
more  than  $25,000  (or  a  lesser  amont  as 
specified  by  State  law).  These 
procedures  facilitate,  when  ever 
possible,  standardization  and 
maintenance  of  reasonable  inventories. 
Comment  CSP  contractors  complete 
jobs  more  qtdckly.  Several  commenters 
stated  that  utilizing  CSP  contractors 
frequently  results  tn  shorter  )ob 
completion  time,  because  CSP 
contractors  are  familiar  with  the  various 
requirements  that  pertain  to  work  and 
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services  in  connection  with  public 
housing  developments,  including  the 
paperwork  requirements. 

Response.  IttJD  questions  the 
contention  that  CSP  contactors  complete 
jobs  more  quickly  than  non-CSP 
contactors  because  the  CSP  contractors 
are  familiar  with  the  requirements 
pertaining  to  public  housing.  All 
contractors  complete  jobs  in  accordance 
with  certain  plans  and  specifications 
and  within  the  times  specified  in  the 
contracts.  The  requirements  applicable 
to  HUD-assisted  pubhc  housing, 
including  the  paperwork  requirements. 
should  not  affect  a  contractor's  ability  to 
deliver  a  product  or  service  in 
accordance  with  a  plan  or  specification, 
in  a  timely  manner.  In  its  audit  of  the 
CSP.  the  OIG  found  many  CSP 
contractors  performing  work  outside  the 
scope  of  their  contracts.  Under  this 
situation,  PHAs  incurred  less 
paperwork,  because  they  did  not 
compete  for  the  additional  work,  in 
violation  of  the  CSP  requirements. 

Comment-  CSP  contractors  perform 
on-site  work  with  less  disruption  to 
residents.  Several  commenters  stated 
-that  extensive  public  housing  experience 
permits  CSP  contractors  to  perform  on- 
site  work  in  a  manner  that  requires 
public  housing  residents  to  relocate  less 
frequently,  thereby  obviating  the  need 
for  relocation  costs,  and  reducing  the 
loss  of  rental  revenue  on  units  under 
repair. 

Response.  While  HUD  is  pleased  that 
some  PHAs  found  CSP  contractors 
disrupted  residents  infrequently.  HUD 
sees  no  reason  why  non-CSP  contractors 
could  not  perform  on-site  work  in  the 
same  manner,  and  achieve  the  same 
results. 

Comment:  The  CSP  is  effective  in 
meeting  minority  contractor  hiring  goals. 
Several  commenters  stated  that  the  CSP 
is  one  of  the  most  effective  ways  for 
PHAs  to  meet  their  minority  contractor 
hiring  goals,  and  that  loss  of  the  CSP 
will  result  in  a  reduction  in  the  hiring  of 
minority  contractors. 

Response.  HUD's  evaluation  of  the 
CSP  indicates  that  PHAs  purchase  the 
majority  of  their  products  and  services 
through  sources  other  than  the  CSP. 
Accordingly.  PHAs  already  should  have 
systems  in  place  that  encourage 
minority  business  enterprises  (MBE)  to 
participate  in  PHA  procurement.  PHAs 
can  and  should  achieve  MBE  goals 
without  the  CSP. 

Comment  CSP  prices  are  equal  to  or 
less  than  competitive  bid  prices.  A 
number  of  commenters  stated  that  the 
CSP  is  less  costly  to  PHAs  than 
competitive  bidding.  A  few  of  these 
commenters  provided  examples  of  the 
savings  incurred  by  purchasing  through 


the  CSP.  One  commenter  stated  that 
dependent  upon  the  economic 
conditions  of  the  PHA's  locale,  prices 
obtained  through  competitive 
procurement  may  be  significantly 
inflated,  whereas  under  the  CSP.  prices, 
in  many  cases,  remain  fixed  for  a  period 
of  15  months.  Another  commenter  stated 
that  "the  bidding  process  would  not 
gurantee  product  uniformity  as  is 
available  under  CSP.  and  could  prove 
chaotic  if  PHAs  are  forced  to  procure 
varied  products  designed  to  different 
specifications." 

Response.  HUD  disagrees  that  the 
CSP  is  less  costly  than  competitive 
bidding.  While  in  certain  cases,  CSP 
prices  may  be  lower  than  competitive 
bid  prices,  the  low  volume  of  CSP  sales 
supports  that,  for  the  majority  of  PHA 
purchases,  CSP  prices  were  higher  than 
prices  obtained  through  the  competitive 
bid  process.  HUD  notes  that  no 
commenters  provided  any  supporting 
documentation  of  actual  savings 
obtained  through  the  CSP.  Rather,  each 
commenter  estimated  savings  based  on 
the  commenter's  asserted  knowledge  of 
the  market. 

HUD  also  disagrees  with  the 
commenters'  generalization  that  CSP. 
prices  are  or  will  be  lower,  because  they 
are  fixed  for  a  period  of  15  months  or 
longer.  One  of  the  reasons  CSP  prices 
were  generally  higher  than  competitive 
bid  prices,  as  found  in  the  IG  audit,  is 
because  CSP  prices  are  fixed  for  a 
period  of  15  months  or  longer  and  for  a 
Region(s]  where  prices  may  vary  from 
locality  to  locality.  To  establish  a  price 
for  such  an  extended  period,  a  CSP 
contractor  must  factor  in  anticipated 
price  increases.  A  competitive  bid  price, 
however,  would  reflect  current  product 
cost.  HUD  believes  that  in  an  open 
economy,  a  competitive  bidding  process 
is  the  best  vehicle  for  obtaining  the  most 
advantageous  prices. 

With  regard  to  uniformity,  no 
competitive  system  for  procurement  of 
goods  and  services  can  guarantee 
uniformity  indefinitely.  As  discussed 
previously,  products  frequently  change 
because  of  advances  in  technology. 
Uniformity  was  not  guaranteed  under 
the  CSP.  The  CSP  had  a  variety  of 
contractors  offering  similar,  but  not 
identical  products. 

HUD  further  disagrees  that 
terminating  the  CSP  would  prove 
chaotic.  Again.  HUD's  study  of  the  CSP 
revealed  that  most  PHAs  do  not  use  the 
CSP  for  the  majority  of  their  purchases. 
For  those  PHAs  that  were  more 
dependent  on  the  CSP.  the  guide 
specifications  that  HUD  intends  to  make 
available  for  many  of  CSP  items,  will 
provide  much  of  the  technical  expertise 


that  PHAs  will  need  for  procurement 
through  the  competitive  bid  process. 

Comment:  CSP  provides  savings  on 
freight  charges.  A  few  commenters 
stated  that  because  the  CSP  offers 
several  competing  available  sources  for    - 
products,  a  PHA  can  choose  to  save 
freight  charges  by  selecting  a  source  in 
the  PHA's  geographical  area. 

Response:  One  of  the  principal 
-criticisms  of  the  CSP  was  that  the  higher 
CSP  prices  resulted  from  high  freight 
charges  imposed.  CSP  prices  must  be 
valid  for  an  entire  HUD  regional  area.    < 
Accordingly,  a  CSP  contractor,  in 
establishing  a  price  for  an  item,  must 
consider  the  varying  freight  costs,  e.g.. 
prices  must  be  high  enough  to  cover  the 
long  distances. 

Comment:  CSP  provides  better  and 
longer  product  warranties.  A  few 
commenters  stated  that  PHAs  are  able 
to  obtain  better  warranties  (and  of 
longer  duration)  for  CSP  products  than 
for  products  obtained  locally. 

Response.  PHAs  may  establish  any 
warranty  period  desired  in 
competitively  bid  contracts,  even  longer 
than  the  warranties  provided  under  the 
CSP. 

Comment:  Installation  and  delivery 
time  is  reduced  under  the  CSP.  A  few 
commenters  stated  that  the  time  for 
installation  and  delivery  of  material 
ordered  through  the  CSP  is  much  shorter 
than  through  the  competitive  bid 
process. 

Response.  HUD  disagrees  that 
delivery  and  installation  time  can  be 
reduced  once  a  contract  is  executed 
simply  because  an  item  is  available 
through  the  CSP.  There  is  no  reason  why 
a  competent  non-CSP  contractor  could 
not  deliver  and  install  products  in  the 
same  time  frame  as  a  CSP  supplier. 

2.  Termination— Problems  for  PHAs 

Comment:  Termination  of  the  CSP  will 
increase  PHA  financial  problems,  and 
impact  most  adversely  on  small  PHAs. 
Several  commenters  stated  that  PHAs 
are  already  experiencing  financial 
difficulty,  and  that  termination  of  the 
CSP  will  increase  PHA  administrative 
costs,  and  consequently  increase  PHA 
financial  problems.  Other  commenters 
stated  that  the  increase  in  costs  will  hurt 
small  PHAs  the  most. 

Response.  While  HUD  recognizes  ttiat 
PHAs  may  incur  some  additional 
administrative  expenses  as  a  result  of 
termination  of  the  CSP.  the  additional 
costs  should  not  be  significant.  As  noted 
previously,  procurement  of  items 
through  the  CSP  represents  a  low 
percentage  of  total  PHA  prociirement. 
which  means  that  the  majority  of  PHAs. 
including  small  PHAs.  already  have 
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staff  performing  noo-CSP  procurement 
For  those  PHAs  which  were  more 
dependent  on  the  CSP.  the  guide 
specifications  will  help  minimize 
increases  in  procurement  costs.  PHAs 
experiencing  financial  difHculties 
already  should  be  exploring  ways  to 
address  these  difliculties.  These 
difTiculities  may  be  the  result  of 
management  and  operational 
deficiencies  that  will  continue  to  cause 
finandal  problems  for  PHAs.  with  or 
without  the  CSP. 

ConuaenL  Small  PHAs  have  limited 
procurement  expertise.  One  commenter 
stated  that  small  PHAs  operate  with 
limited  staff,  possess  no  background  or 
expertise  in  the  specific  procedures 
involved  in  the  competitive  bid  process, 
and  are  extremely  susceptible  to  "hard 
sell"  and  to  "snake  oil"  sales 
representatives.  The  commenter  stated: 
"It  is  our  opinion  that  the  termination  of 
the  CSP  would  result,  in  many  cases,  in 
the  procurement  of  substandard  goods 
and  services  and  improper  or  illegal 
contracting  methods,  which  in  turn  will 
result  in  an  increased  cost  to  the  PHA, 
to  HUD  and  to  the  taxpayer." 

Response.  In  order  to  operate  pubhc 
housing  developments.  PHAs,  even 
small  PHAs,  most  possess  management 
capability  in  all  area  of  property 
management,  including  procurement 
Procurement  is  a  basic  component  of  a 
PHA's  operation.  If  a  PHA  lacks  staff 
that  has  the  capability  to  successfuDy 
handle  procurement  then  the  PHA 
needs  to  employ  additional  personnel  or 
make  personnel  changes.  If  a  RiA  is 
susceptible  to  fraudulent  practices,  the 
existence  of  the  CSP  will  not  improve 
the  situation. 

Comment:  Rural  PHAs  make  up  the 
majority  of  PHAs  and  lade  competitive 
market  places.  One  commenter  stated: 
"Rural  PHAs,  wkicfa  make  up  the 
mafority  of  the  PHAs  in  the  nation,  lack 
available  competitiTe  market  places  for 
economical  purchasing." 

Response.  PHAs  pnrdiase  die 
majority  of  their  items  outside  of  the 
CSP.  which  meant  that  there  are  other 
sources  to  procorc  products  available 
through  the  CSP.  HUD  seriously 
questions  the  inability  of  rural  PHAs  to 
purchase  CSP  items  on  the  local  market 
To  the  extent  this  may  occur  for  some 
items.  PHAs  need  to  expand  their 
marketing  range  beyond  the  immediate 
locality.  This  is  not  iBKommon  in  rural 
communities,  regardless  of  whether  the 
procuring  entity  is  a  PHA  or  some  other 
type  of  buainess  entity. 

CotamenL  Terminatioo  of  the  CSP  will 
increase  the  PHA  paperwork  burdea 
One  coounenter  coBplaiiied  that 
termination  c»f  the  CSP  wiU  increase  the 
PHA  paperwock  burdefi. 


Response.  PHAs  are  responsiUe  for 
managing  their  business.  Procurement  is 
a  typical  part  of  this  business.  The  act  of 
doing  any  business,  including 
procurement,  will  generate  a  paperwork 
burden.  HUD  acknowledges  that  the 
CSP  has  provided  some  relief  to  PHAs 
&om  the  paperwork  burden  that  is  part 
of  all  procurement.  Again,  however, 
since  the  majority  of  PHA  procurement 
is  not  conducted  through  the  CSP,  the 
papenmnk  burden  relief  provided  by  the 
CSiP  was  not  widespread  among  PHAs. 
Conversely,  the  additional  paperwork 
burden  that  may  be  incurred  by 
termination  of  the  CSP  wiU  not  be 
significant 

Comment-  Termination  of  the  CSP  will 
result  in  greater  procurement  abuses. 
One  commenter  stated  that  there  will  be 
more  abuses  if  PHAs  are  limited  to  a 
local  bidding  system.  The  commenter 
stated:  "If  there  are  abuses  under  the 
HUD-controUed  CSP  system,  imagine 
how  may  more  opportunities  for  abuse 
will  exist  under  bid  systems  locally 
administered  by  over  3.500  public  arid 
Indian  housing  authorities.  Major 
vendors  have  a  significant  business 
interest  in  maintaining  their  CSP 
contracts.  •  •  •  Major  suppliers  deal 
with  PHAs  at  arm's  length,  while  local 
procurement  is  done  on  a  much  closer 
basis.  We  believe  dealing  with  major 
suppliers  at  arm's  length  provides 
minimal  opportunity  for  abuse  of  the 
procurement  system." 

Response.  PHA  procurement  is  now 
largely  administered  at  the  local  level 
because  most  PHAs  purchase  the 
majority  of  their  products  imder  a 
competitive  bid  system.  To  the  extent 
that  a  PHA  lacks  adequate  internal 
control  systems  over  its  procurement 
transactions,  opportunities  for  abuse 
exist  under  either  system — a 
competitive  bid  process  or  the  CSP 
system.  The  OIG  audit  clearly 
documents  repeated  instances  where 
CSP  contractors  disregarded  and 
violated  CSP  rules  and  regulations. 

3.  HUD's  Rationale  for  Terminating  the 
CSP 

Contmeat:  The  OIG's  findings  are 
based  on  a  smaQ  number  of  PHAs. 
Several  commenters  stated  diat  the 
decision  to  terminate  die  CSP  was 
unfair  because  the  OIG's  findings  were 
based  on  a  snull  percentage  (one 
percent)  of  PHAs. 

Response.  Since  1978.  the  OiG  has 
conducted  four  audits  of  the  CSP.  Each 
audit  identified  serioaa  problems  with 
the  program.  The  most  recent  aucht 
focused  on  few  reyows  with  significant 
CSP  activity.  PHAs  were  aekcted  for 
stadgr  pnmarf^  based  on  maior  activity 
under  the  Comprehensive  i 


Assistance  Program  (CIAP).  Given  the 
limited  dollars  spent  by  PHAs, 
nationwide,  on  items  avaikabie  throng 
the  CSP.  the  PHAs  audited  foy  the  OiG 
represent  a  large  portion  (rf  ^e  overall 
CSP  activity.  Acconhngiy,  to  state  that 
the  OIG  audit  only  focased  on  one 
percent  of  PHAs  does  not  provide  an 
accurate  indication  of  the  extent  of  CSP 
activity  investigated  by  the  OIG. 

Comment  The  OIG  only  examined 
competitively  bid  purchase  orders.  Two 
commenters  stated  that  in  all  the 
cootracta  examined  by  die  IG,  the  PHAs 
had  opted  to  use  local  conqwtitive 
bidding  instead  of  die  CSP  and  saved 
money  doing  so.  The  commenter  stated 
that  the  OiG  should  have  included  in  its 
review  cases  where  the  PHA  opted  for 
CSP  procurement  and  then  compared 
those  costs  to  the  prospective  cost  of  a 
locally  bid  contract 

Response.  U  a  PHA  purchased  a  CSP 
item,  there  would  be  no  reasonable  way 
for  the  OiG  to  determine  what  the 
con^ietitive  coat  of  that  item  would  have 
been  at  a  given  time  in  the  past.  It  would 
be  unreasonable  to  ask  verrdors  to 
provide  competitive  bids  on  contracts 
for  which  awards  already  have  been 
made.  Therefore,  the  mediodology 
proposed  by  the  commenter  is 
inappropriate. 

Comment-  HUD  did  not  undertake  a 
cost-benefit  analysis.  One  commenter 
stated  that  HUD's  reascms  for 
terminating  the  program  were  flawed 
because  HUD  did  not  undertake  a  cost- 
benefit  analysis.  The  commenter  stated 
that  HUD  failed  to  take  mto 
consideration  the  additional  costs  to 
PHAs  and  to  HUD  diat  wouU  result 
from  termiBatian  of  die  CSP.  The 
commenter  stated  that  these  additional 
costs  include:  the  costs  of  architectiiral 
and  engineering  fees,  bid  preparation, 
proposal  solicitation,  review  and 
dedsiao-making  by  PHAs,  as  well  as  the 
costs  of  competitive  bid  process  review, 
and  individual  contract  and  product 
quafity  review  by  HUD. 

Response.  In  deciding  whether  to 
terminate  the  CSP.  HUD  did  take  into 
oonsaderation  die  benefits  provided  by 
die  program,  the  problems  with  the 
program,  and  the  duties  and  increased 
administrative  costs  that  would  revert  to 
PHAs  as  a  result  of  termination  of  the 
program.  HUD  recognizes  that  the  CSP 
may  reduce  certain  administrative  coats 
and  tine  involved  in  PHA  procurement 
HUD  also  recognizes  that  CSP  sales  an 
low  and  have  been  low  for  some  tnne. 
This  data  inAcated  diet 
notwithstanding  the  redocfion  in 
admnistrstiva  costs,  PHAs  do  not 
realize  the  signfficant  savings  in  prod&ct 
coats  aDtidpeted  and  taitended  by  die 
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program,  and  therefore  use  the 
competitive  bidding  process,  not  the 
CSP.  for  the  majority  of  their  purchases. 
After  careful  evaluation  of  all  aspects  of 
the  program.  HUD  determined  that  the 
high  vulnerability  to  fraud,  waste  and 
abuse  of  the  program  outweighs  the 
benefits  provided  to  a  limited  group  of 
PHAs  and  that  there  is  no  system  of  cost 
efficient  modifications  which  would 
justify  continuation  of  the  program. 
Again,  HUD  expects  that  the  costs  to  be 
incurred  by  some  PHAs  as  a  result  of 
termination  of  the  CSP  will  be  reduced 
by  the  guide  specifications  that  HUD 
will  make  available  for  certain  CSP 
items. 

Comment:  The  lack  of  widespread  use 
of  the  CSP  by  PHAs  results  from 
inadequate  information.  One  commenter 
stated  that  the  low  use  of  the  CSP  by 
PHAs  results  from  the  fact  that  the 
,  program  was  never  presented  properly 
to  PHAs.  The  commenter  stated: 

In  (our  Stale)  very  few  of  our  small  PHAs 
use  CSP  because  it  has  never  been  explained 
to  them  in  a  way  they  can  understand.  II  is 
much  easier  to  continue  to  do  business  as 
usual  than  lo  learn  new  tricks.  HUD  sends 
CSP  information  month  after  month  with 
nothing  to  guide  PtiAs.  to  even  let  them  know 
it  is  something  which  will  save  them  money. 
Many  think  of  the  CSP  Information  as 
another  marketing  catalog,  just  like  the  ones 
they  receive  from  other  businesses.  Often  it  is 
discarded  without  serious  consideration.  If 
HUD  is  serious  about  saving  Federal  dollars, 
the  CSP  catalog  information  would  be  better 
marketed,  explained,  and  supported  with 
training  by  the  Field  Offices. 

Response.  The  CSP  is  a  voluntary 
program  which  has  been  in  existence 
since  1954.  The  rules  and  procedures 
applicable  to  the  CSP  are  outlined  in 
HUD's  regulations,  handbook  and  the 
CSP  catalogues.  These  procedures  fully 
explain  the  use  of  the  CSP.  The  high  cost 
of  additional,  complex  marketing 
procedures  is  not  warranted  in  view  of 
the  high  level  of  fraud  and  abuse  present 
in  the  program. 

Comment:  High  CSP  prices  result  from 
ambiguous  information.  One  commenter 
stated  that  the  ambiguity  of  CSP 
information  given  to  contractors  caused 
the  contractors  to  establish  higher  prices 
than  necessary. 

Response.  HUD  agrees  that  CSP 
prices  are  generally  higher.  However, 
HUD  disagrees  that  the  higher  CSP . 
prices  are  the  result  of  ambiguous 
information  provided  by  HUD.  On  the 
contrary,  many  commenters  have 
praised  the  HUD  specifications  on 
which  contractors  submit  bids.  HUD  has 
found  that  higher  CSP  prices  are  the 
result  of  serious  flaws  in  the  framework 
of  the  program.  As  stated  in  the 
preamble  to  the  ]une  10, 1991  proposed 


rule,  because  the  CSP  is  designed  to 
serve  a  variety  of  contracting  jobs,  CSP 
contracts  are  subject  to  contracts  that 
involve  extended  terms,  unknown 
quantities,  and  generalized 
specifications.  The  uncertainty  and 
generality  of  these  terms  causes  CSP 
contractors  to  establish  higher  prices  for 
CSP  items. 

Comment:  The  CSP  problems  can  be 
correctd  through  better  enforcement. 
Several  commenters  challenged  HUD's 
position  that  the  problems  with  the  CSP 
could  not  be  corrected  in  a  cost  effective 
manner.  These  commenters  stated  that 
instead  of  terminating  the  CSP,  HUD 
should  increase  its  monitoring  and 
enforcement  of  the  program 
requirements.  A  few  commenters  stated 
that  HUD  was  aware  of  certain 
"known"  CSP  violators  and  took  no 
action  against  them.  One  commenter 
stated  that  HUD  allowed  a  handful  of 
violators  to  become  the  centerpiece  of 
the  OIG's  audit,  and  the  basis  for 
termination  of  the  program. 

Response.  HUD  agrees  with  the 
commenters  that  increased  enforcement 
of  existing  CSP  rules  would  help  identify 
and  reduce  program  abuses.  However, 
HUD  has  concluded  that  the  low  volume 
of  CSP  sales  does  not  justify  diverting 
limited  HUD  staff  and  travel  resources 
to  increase  the  level  and  quality  of 
monitoring  that  would  be  necessary  to 
halt  these  abuses  and  to  ensure  the 
integrity  of  the  CSP.  HUD  believes  that 
it  would  be  more  prudent  to  use  its 
resources  to  provide  assistance  to 
programs  more  widely  used  by  and 
more  critical  to  the  operation  of  PHAs. 

HUD  denies  the  allegation  that  it  took 
no  action  against  certain  "known"  CSP 
violators,  or  that  the  problems  with  CSP 
were  caused  by  a  handful  of  violators. 
The  OIG  audits,  conducted  over  the  past 
several  years  have  documented  that  the 
abuses  in  the  program  go  beyond  a  few 
vendors.  HUD  has  taken  administrative 
sanctions  whenever  evidence  revealed 
CSP  abuses  and  identified  program 
violators.  HUD  cannot  take  action 
against  a  CSP  contractor  based  only  on 
what  others  "believe"  to  be  the  case.  In 
many  situations,  it  was  difficult  for  HUD 
to  identify  contractor  violations  because 
PHAs,  on  which  HUD  relies  to  assist 
with  enforcement  of  contracts,  often 
acted  in  collusion  with  these  violators. 

Comment:  HUD's  termination 
proposal  failed  to  provide  detailed 
findings  concerning  the  termination 
decision.  One  commenter  stated  HUD's 
proposal  to  terminate  the  CSP  should  be 
given  further  review  through 
correspondence  with  CSP  users.  The 
commenter  stated  that  HUD  should  send 
a  detailed  list  of  Hndings  to  all  CSP 


users,  and  should  solicit  comment  on 
these  findings. 

Response.  In  the  preamble  to  the  June 
10, 1991  proposed  rule,  HUD  discussed 
in  detail  the  problems  uncovered  in  the 
CSP,  and  HUD's  reasons  for  proposing 
termination,  rather  than  redesign,  of  the 
program.  (See  56  FR  26628-26629.)  The 
June  10, 1991  rule  invited  comment  from 
the  public  on  HUD's  proposal  to 
terminate.  In  addition  to  solicitation  of 
public  comment  through  the  June  10, 
1991  proposed  rule,  the  Assistant 
Secretary  of  HUD's  Office  of  Public  and 
Indian  Housing  invited  interested  CSP 
participants  to  a  meeting  to  discuss  the 
OIG's  audit  findings  on  the  CSP  and  the 
issue  of  continuation  of  the  program. 
The  meeting  was  held  on  August  10, 
1990,  and  attendees  included 
representatives  from  NAHRO  and 
PHADA,  CSP  contractors,  auditors  and 
other  individuals  interested  in  the 
program.  Thus,  the  decision  to  terminate 
the  CSP  was  made  only  after:  (1)  A 
thorough  evaluation  of  the  program  by 
HUD;  (2)  full  disclosure  to  the  public  of 
the  problems  with  the  CSP  and  of  HUD's 
proposal  to  discontinue  the  program; 
and  (3)  careful  consideration  of  public 
comments  on  the  CSP — comments  made 
at  the  August  10, 1990  meeting  and  in 
response  to  the  June  10, 1991  proposed 
rule.  HUD  therefore  disagrees  that 
further  analysis  and  public  comment  on 
termination  of  the  CSP  is  necessary. 

Comment:  HUD's  proposal  to 
terminate  the  CSP  constitutes  a  "major 
rule".  One  commenter  stated  the  June 
10, 1991  proposed  rule  constitutes  a 
"major  rule"  under  Executive  Order 
12291.  The  commenter  stated  that 
termination  of  the  CSP  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  will 
change  the  way  public  housing 
authorities  throughout  the  nation  will 
spend  billions  of  dollars  of  federal  funds 
annually  on  materials,  supplies,  services 
and  equipment.  The  commenter  also 
stated  that  termination  of  the  CSP  would 
cause  a  major  increase  in  costs  or  prices 
for  consumers  and  for  local  government 
agencies  because,  in  many  instances, 
the  CSP  provides  'oigger  discounts  than 
what  local  governments  can  receive  on 
the  local  market. 

Response.  Termination  of  the  CSP  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  cause  a  major  increase  in  the 
costs  or  prices  for  consumers  or  for  local 
government  agencies.  As  has  been 
stated  several  times  in  this  preamble, 
purchase  of  items  through  CSP 
constitutes  a  small  percentage  of  total 
PHA  procurement.  "The  majority  of 
PHAs,  including  small  PHAs.  purchase 


items  through  the  local  competitive  bid 
process,  not  through  the  CSP.  In 
addition,  PHAs  will  need  to  purchase 
the  same  products  and  services  with  or 
without  the  CSP.  Termination  of  the 
program  only  shifts  the  procurement 
mode  from  the  CSP  to  direct  competitive 
solicitations  by  the  PHAs.  Accordingly, 
termination  of  the  CSP  will  not  cause  a 
significant  change  in  the  way  most 
PHAs  currently  carry  out  their 
procurement. 

4.  Recommendations  for  Improved  PHA 
Procurement 

Comment-  Postpone  termination  of 
CSP  until  the  GSA  schedule  is  available. 
Two  commenters  stated  that  HUD 
should  postpone  termination  of  the  CSP 
until  legislation  is  passed  which  makes 
the  GSA  schedule  available  to  PHAs. 

Response.  Given  the  extent  of 
problems  with  the  CSP,  it  is  not  prudent 
for  HUD  to  continue  operation  of  the 
CSP  until  the  GSA  schedule  is  available. 

However,  while  waiting  for  the  GSA 
schedule  to  be  made  available  to  PHAs, 
PHAs  will  not  be  without  procurement 
assistance.  The  guide  specifications  that 
HUD  will  make  available  for  a  number 
of  CSP  products  will  assist  PHAs  in 
conducting  their  own  competitive 
procurement. 

In  addition,  many  States  operate 
programs  similar  to  the  GSA  Schedule. 
PHAs  can  and  should  purchase  goods 
through  these  programs  when  prices  are 
determined  to  be  advantageous.  Further, 
PHAs  can  form  consortiums  to  make 
group  purchases  and  take  advantage  of 
discounts  available  when  making 
volume  purchases.  Any  such  purchases 
would  have  to  conform  to  HUD 
procurement  requirements  at  24  CFR 
85.36. 

Comment:  The  GSA  schedule  is 
currently  not  an  acceptable  procurement 
source.  Two  commenters  stated  that 
procurement  through  the  GSA  schedule 
should  be  pursued  as  an  additional 
procurement  source  for  PHA,  and  not  as 
an  alternative  to  the  CSP.  The 
commenters  stated  that  if  at  some  future 
time,  procurement  through  the  GSA 
schedule  is  proven  to  provide  the  same 
benefits  as  the  CSP,  the  usefulness  of 
the  CSP  could  be  reconsidered  at  that 
time.  Another  commenter  stated  that 
procurement  through  the  GSA  schedule 
is  not  an  acceptable  substitute  for  the 
CSP  because  installed  items, 
representing  59  percent  of  CSP  sales,  are 
not  available  on  the  GSA  schedule,  and 
HUD  has  identified  only  five  CSP  items 
that  are  included  on  the  GSA  schedule. 

Response:  As  stated  above,  HUD  does 
not  believe  it  is  prudent  to  delay 
termination.  HUD  is  aware  that  installed 
items  are  not  available  on  the  GSA 


schedule,  and  HUD  will  not  seek  to  have 
installed  items  included  on  the  GSA 
schedule  because  many  of  the  CSP 
program  violations  involve  installed 
items. 

With  aspect  to  the  number  of  CSP 
items  currently  listed  on  the  GSA 
schedule,  the  five  CSP  items  identified 
by  HUD  were  provided  as  examples  of 
CSP  items  that  are  available  through  the 
GSA  schedule.  This  does  not  mean  that 
these  are  the  only  CSP  items  listed  on 
the  GSA  schedule.  There  are  a  number 
of  items  on  the  GSA  schedule  of  use  to 
PHAs,  and  many  items  that  were  not 
available  through  the  CSP,  such  as 
maintenance  and  office  equipment.  HUD 
will  work  with  the  GSA  to  include  more 
CSP  items  on  the  GSA  schedule.  HUD 
also  will  work  with  the  GSA  to  modify 
or  add  specifications  which  are  tailored 
to  PHAs. 

Comment:  PHA  procurement  should 
not  be  limited  to  competitive  bidding. 
One  commenter  stated  that  there  should 
be  means  of  procurement  other  than 
through  the  competitive  bid  process. 

Response.  The  methods  of 
procurement  for  grantees  receiving 
Federal  funds,  and  the  rules  and 
requirements  applicable  to  these 
methods,  are  prescribed  in  the  HUD 
common  rule  at  24  CFR  85.36.  These 
methods  are  government-wide  and 
include  procurement  by  sealed  bids, 
small  purchases,  procurement  by 
competitive  proposals,  and  procurement 
by  noncompetitive  proposals. 
Accordingly,  depending  upon  the  type  of 
procurement  to  be  undertaken,  a  PHA 
may  follow  one  of  several  procurement 
methods. 

Comment:  Improve  the  CSP  by 
eliminating  the  installation  aspect  of  the 
program.  Two  commenters  stated  that 
eliminating  the  installation  aspect  of  the 
CSP  would  eliminate  a  substantial  part 
of  the  problem  with  the  CSP.  One 
commenter  stated  that  part  of  the 
problem  with  the  installation  aspect  of 
the  CSP  is  that  contractors  do  not  retain 
sufficient  control  over  installation  that  is 
subcontracted  out,  and  PHAs  do  not 
have  an  adequate  inspection  program. 
The  commenter  stated:  "Originally  the 
CSP  was  not  intended  to  include 
installation.  If  this  is  eliminated,  the 
control  and  responsibility  reverts  to  the 
PHA." 

Response.  HUD  agrees  that  the 
installation  aspect  of  the  CSP  represents 
a  significant  part  of  the  problem  with 
the  CSP.  However,  elimination  of  the 
installation  component  of  the  CSP  will 
not  significantly  improve  the  program  to 
justify  its  continuation.  With  or  without 
the  installation  component  of  the 
program,  purchases  made  under  the  CSP 
are  not  sufficient  to  justify  the 


expenditure  of  additional  funds  to 
effectively  monitor  and  enforce 
compliance  with  the  program 
requirements. 

Comment-  HUD  should  vest  CSP 
enforcement  responsibility  with  one 
office.  One  commenter  stated  that  HUD 
should  vest  overall  CSP  enforcement 
responsibility  with  one  o^ice  or  person, 
which  would  be  empowered  to  resolve 
disputes  and  to  recommend  sanctions 
against  any  violators  of  the  program. 

Response.  The  current  method  of 
administering  the  program  was  decided 
upon  as  the  most  effective  system  to 
assure  proper  contract  administration 
while  at  the  same  time  allow  for  policy 
development  and  catalog  preparation. 
Since  the  CSP  is  operated  nationwide, 
HUD's  Regional  and  Field  Offices  have 
monitoring  and  enforcement 
responsibilities  for  PHAs  within  their 
jurisdiction.  HUD  believes  that  these 
local  o^ices  are  better  able  to  carry  out 
these  duties  because  of  their 
geographical  proximity  to  the  PHAs. 

Comment-  HUD  should  appoint  a  task 
force  to  oversee  the  CSP.  One 
commenter  recommended  the 
appointment  of  a  task  force  consisting  of 
HUD  Field  and  Headquarters  personnel, 
PHA  procurement  personnel,  testing 
agencies  and  industry  personnel.  The 
commenter  stated  that  the  task  force 
would  have  a  twofold  mission:  (1)  To 
research  and  develop  product 
specifications;  and  (2)  to  institute 
guidelines  and  procedures  for  the 
establishment  of  this  group  as  a 
permanent.  Integral  and  contributing 
pari  of  the  CSP. 

Response.  The  problems  with  the  CSP 
are  not  with  product  specifications  or 
with  establishing  guidelines  and 
procedures.  The  major  problem  with  the 
CSP  is  with  its  very  structure.  The  CSP 
is  a  program  designed  to  serve  a 
maximum  number  of  PHAs  for  a  variety 
of  contracting  jobs.  However,  because 
specific  jobs  are  unknown  at  the  time 
contracts  for  these  jobs  are  solicited 
(unlike  the  situation  in  a  competitive  bid 
process),  the  CSP  contracts  are  subject 
to  contracts  which  involve  extended 
terms,  unknown  quantities  and 
generalized  specifications.  The 
uncertainty  of  these  contract  terms 
results  in  higher  CSP  prices.  The  higher 
CSP  prices  account  for  the  majority  of 
PHAs  purchasing  the  greater  part  of 
needed  supplies  and  items  through  the 
competitive  bidding  j^rocess. 

Comment:  HUD  should  continue  the 
CSP  for  small  PHAs  only.  One 
commenter  stated  that  because 
termination  of  the  CSP  will  cause  a 
financial  hardship  for  small  PHAs,  the 
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CSP  should  remain  available  for  tniail 
PHAs  only. 

Response.  HUD  recognizes  that  the 
CSP  is  beneficial  to  some  small  PHAs. 
However,  limiting  the  use  of  the  CSP  to 
small  PHAi  is  not  sufficient  to  justify 
continuation  of  the  program.  Current 
active  participation  in  the  CSP,  even 
among  small  PHAs,  is  not  sufficient  to 
justify  the  time  and  resources  to 
continue  to  operate  the  CSP  in  a  cost- 
effective  manner,  with  minimum 
violations. 

Comment:  HUD  should  limit  the 
number  of  vendors  in  the  CSP,  and  only 
provide  manufacturer  direct 
merchandise  and  prices.  One 
commenter  stated  that  the  CSP  could  be 
improved  by  having  fewer  vendors 
supply  the  materials.  The  commenter 
stated  that  limiting  the  number  of  CSP 
vendors  would  increase  the 
competitiveness  of  the  vendors  and  ■ 
reduce  the  cost  of  CSP  items. 

Response.  Were  HUD  to  retain  the 
CSP  under  the  proposal  recommended 
by  the  commenter.  the  program  would 
be  unduly  restrictive  and  limit,  not 
increase,  competition.  HUD  finds  no 
basis  to  conclude  that  fewer  vendors  in 
the  program  would  result  in  reduced 
costs  to  PHAs. 

Comment-  Several  reforms  would 
improve  the  CSP  and  eliminate  program 
abuses.  Four  commenters  recommended 
several  reforms  that  they  believed 
would  significantly  improve  the  CSP, 
and  reduce  program  abuses.  Their 
comments  are  as  follows: 

a.  Reforms  recommended  by  NAHRO 
and  PHADA.  NAHRO  and  PHADA 
recommended  the  following  changes  to 
the  CSP:  (1)  Exclude  freight/destination 
charges  from  CSP  bids:  (2)  exclude  all 
local  tax,  permit  and  fee  costs  from  CSP 
bids;  (3)  exclude  regional  Davis-Bacon 
wage  requirements  from  CSP  bids:  and 
(4)  adopt  a  10  percent  ceiling  on  change 
orders  for  installed  products. 

Response.  HUD  does  not  agree  that 
the  commenters'  recommended  reforms 
would  improve  the  CSP  for  the  following 
reasons: 

(1)  Excluding  freight  would  make  the 
CSP  program  more  complicated' and 
difficult  to  administer.  PHAs  would 
have  to  negotiate  freight  charges 
separately  on  each  purchase,  which 
would  increase  CSP  prices  or  present 
another  potential  source  of  abuse; 

(2)  It  is  impossible  to  restructure  the 
CSP  to  avoid  the  inclusion  of 
contingencies  in  contractors'  bids.  To 
pay  local  fees  separately  would 
unnecessarily  complicate  the  CSP 
ordering  process. 

(3)  The  CSP  program  operates  on  a 
regional  basis.  To  change  to  another 
more  localized  system  would  impose 


prohibitive  costs  on  the  procurement 
process  for  HUD. 

(4)  The  CSP  does  not  provide  for  a 
ceiling  because  of  the  uncertainty 
surrounding  possible  required  changes. 
Thus,  a  10  percent  ceiling  will  not 
alleviate  this  problem. 

b.  Recommendations  by  a  CSP 
contractor.  A  CSP  contractor 
recommended  the  following  changes  for 
improvement  of  the  CSP:  (1)  Impose 
stricter  qualification  for  bidders;  (2)  limit 
the  tiers  of  subcontractors;  (3)  require 
site  supervision  by  the  contract  holder 

(4)  standardize  the  ordering  format;  and 

(5)  clarify  the  CSP  procedures  to  PHAs 
and  HUD  Area  Offices. 

Response.  These  changes  would  not 
significantly  improve  the  CSP  for  the 
following  reasons: 

(1)  The  qualifications  governing 
bidders  on  HUD  contracts  are  set  forth 
in  24  CFR  85.36  and  are  part  of  uniform 
administrative  requirements  governing 
the  award  of  all  Federal  contracts. 
Section  85.36  provides  that  awards  only 
will  be  made  to  responsible  contractors 
possessing  the  ability  to  perform 
successfully  under  the  terms  and 
conditions  of  a  proposed  procurement. 
This  section  further  provides  that  in 
making  this  determination, 
consideration  is  to  be  given  to  such 
matters  as  contractor  integrity, 
compliance  with  public  policy,  record  of 
past  performance,  and  financial  and 
technical  resources. 

(2)  Subcontracting  is  the  responsibility 
of  the  contractor.  Although 
subcontractors  to  a  Federal  contract  are 
obligated  to  comply  with  the  same 
Federal  requirements  as  contractors,  to 
limit  the  number  of  subcontractors  that 

a  contractor  may  employ  would 
constitute  undue  interference  with  a 
contractor's  business  on  the  part  of  the 
Federal  Government. 

(3)  HUD  agrees  that  site  supervision  is 
necessary.  The  current  HUD  form  of 
"Owner-Architect  Agreement"  requires 
the  PHA  architect  or  engineer  to 
supervise  construction,  or,  in  the  case  of 
the  CSP,  installation. 

(4)  While  a  standardized  purchase 
order  could  be  helpful,  it  is  not  clear 
how  this  change  would  help  eliminate 
some  of  the  principal  problems  with  the 
CSP. 

(5)  The  currept  CSP  procedures  are 
clear.  The  problem  has  been  that  many 
PHAs  and  CSP  contractors  failed  to 
follow  these  procedures. 

c.  Reforms  recommended  by  a  public 
housing  agency.  A  PHA  suggested  the 
following  changes  to  the  CSP: 

(1)  Require  the  PHA  to  submit  to  the 
applicable  HUD  Field  Office,  the  final 
proposal  from  the  CSP  contractor  with  a 
copy  of  the  purchase  order; 


(2)  Require  that  all  items  procured 
outside  of  the  CSP  contract  but  that  are 
necessary  or  incidental  to  the  work 
being  performed,  be  reviewed  and 
approved  by  the  applicable  HUD  Field 
Office,  prior  to  the  PHA's  execution  of 
the  purchase  order.  HUD  may  wish  to 
assign  a  dollar  threshold  to  this  amount 
similar  to  the  threshold  already  assigned 
to  PHAs  for  their  general  contracts; 

(3)  Require  HUD  to  monitor  CSP 
contracts  to  the  same  extent  that  it 
monitors  general  contracts; 

(4)  Require  CSP  contracts  to  be  issued 
on  a  regular,  and  timely  basis  instead  of 
extending  contracts  to  a  period  often 
double  in  length  of  the  original  CSP 
contract.  By  keeping  the  contracts  on 
schedule,  the  "additional  inflation" 
factors  that  CSP  contractors  now  add  to 
their  CSP  contracts  would  be 
eliminated,  and  prices  would  be  lower 
and 

(5)  Penalize  the  CSP  contractor  and/or 
housing  authority  that  violates  the 
regulations. 

Response.  The  first  suggestion  is 
already  a  requirement  of  the  program. 
Aw^rd  of  contracts  outside  of  the  CSP 
without  the  benefit  of  further 
competition  is  inconsistent  with  Federal 
regulations  on  grantee  procurement, 
regardless  of  any  HUD  review  or  dollar 
threshold.  HUD  agrees  that  monitoring 
of  CSP  contracts  is  important  and 
requires  its  Field  Offices  to  do  so.  but  to 
substantially  curtail  program  abuses, 
increased  program  monitoring  is  needed. 
HUD  does  not  believe  that  the  resources 
required  to  achieve  and  maintain  this 
level  of  program  monitoring  is  justified, 
given  the  low  volume  of  CSP  sales.  HUD 
also  agrees  that  issuance  of  timely 
contracts  is  important  and  that 
extensions  should  be  limited.  However, 
this  change  would  not  solve  the  basic 
flaws  in  die  CSP  previously  discussed  in 
this  preamble.  As  also  discussed 
previously.  HUD  has  taken  action 
against  PHAs  and  contractors  found  to 
have  violated  the  program  requirements. 
To  identify  and  take  action  against  all 
violators  requires  the  utilization  of 
additional  resources  that  are  not 
justified  by  the  level  of  PHA 
participation  in  the  program. 

in.  other  Matters 

Regulatory  Impact 

This  nde  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17. 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
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for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
terminates  the  CSP.  a  program  that 
provided  technical  procurement 
assistance  to  PHAs.  Purchases  made  by 
PHAs  and  IHAs.  including  small  PHAs. 
through  this  program  constituted  a  small 
percentage  of  annual  total  PHA 
procurement.  Accordingly,  the 
termination  of  the  program  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Additionally,  HUD  will 
continue  to  provide  technical 
procurement  assistance  by  making  guide 
specifications  available  to  PHAs  and 
IHAs  for  many  items  formerly  obtained 
through  the  CSP. 

Environmental  Impact 

At  the  time  of  publication  of  the 
proposed  rule  on  June  10. 1991.  a  Finding 
of  No  Significant  Impact  with  respect  to 
the  envirorunent  was  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implements  section 
102(2)(C)  of  the  National  Environmental 
i>olicy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact 
remains  applicable  to  this  final  rule,  and 
is  available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  General  Counsel,  Rules  Docket 
Clerk,  room  10276,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington.  DC 
20410. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  Federalism 
implications  and.  thus,  are  not  subject  to 
review  under  the  Order.  No 
programmatic  or  policy  changes  would 
result  from  this  rule's  promulgation 
which  would  affect  existing 
relationships  between  the  Federal 


government  and  State  and  local 
governments. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  No  significant 
changes  in  existing  HUD  policies  or 
programs  will  result  from  promulgation 
of  this  rule,  as  those  policies  and 
programs  relate  to  family  concerns. 

Regulatory  Agenda 

This  rule  was  listed  as  sequence 
number  1514  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  21, 1991  (56  FR 
53380,  53430)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Lists  of  Subjects 

24  CFR  Part  905 

Grant  programs — Indians,  Low  and 
moderate  income  housing,  Aged,  Grant 
programs — housing  and  community 
development,  Handicapped.  Indians. 
Loan  programs — housing  and 
community  development.  Loan 
programs — Indians,  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  965 

Energy  conservation.  Government 
procurement,  Grant  programs — chousing 
and  community  development.  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements.  UtiUties. 

24  CFR  Part  968 

Grant  programs — housing  and 
community  development.  Loan 
programs — housing  and  community 
development.  Public  housing.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  24  CFR  parts  905,  965. 
968  are  amended  as  follows: 

PART  905— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  part  905 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437aa,  1437bb.  1437cc, 
1437ee:  25  U.S.C.  4S0e(b):  42  U.S.C.  3535(d). 

S90S.17S    [AuMndedl 

2.  Paragraph  (f)  of  S  905.175  is 
removed. 

3.  In  S  905.640.  paragraph  (c)  is  revised 
to  read  as  follows: 


§  905.640    Contracting  requtrements. 

***** 

(c)  Sealed  bid  (formal  advertising) 
requirements.  For  each  construction  or 
equipment  contract  over  $25,000,  the 
PHA  shall  conduct  formal  advertising  as 
provided  in  S  905.175(c). 


PART  965->PHA-OWNE0  OR  LEASED 
PROJECTS— MAINTENANCE  AND 
OPERATION 

Subpart  6— Consolidated  Supply 
Program 

4.  The  authority  citation  for  part  965 
continues  to  read  as  follows: 

AutbtHity:  42  U.S.C.  1437, 1437a,  1437d.  and 
1437g:  42  U.S.C.  3535(d).  Subpart  H  is  also 
issued  under  42  U.S.C.  4821-4846. 

§S  965.601-965.605    (RtmovMland 
reserved] 

5.  Subpart  G  (SS  965.601-965.605)  is 
removed  and  reserved. 

PART  968— PUBUC  HOUSING 
MODERNIZATION 

6.  The  authority  citation  for  part  968 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1437d  and  14371: 42 
U.S.C.  3S35(d). 

7.  In  (  968.240.  paragraph  (c)  is  revised 
to  read  as  follows: 

S  968.240    Contracting  requirements. 

*  •        *        •        * 

(c)  Sealed  bid  (formal  advertising) 
requirements.  For  each  construction  or 
equipment  contract  over  $25,000,  and 
lead-based  paint  testing  services  over 
$25,000,  the  PHA  shall  conduct  formal 
advertising  as  required  in  24  CFR 
85.37(d)(2). 

•  *        *        *        • 

Dated:  March  2, 1992. 

Joseph  G.  Scfaiff, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(PR  Doc.  92-5231  Filed  3-&-92:  8:45  am] 
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DEPARTMENT  OF  -TOE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[JJD.  8245] 

Consolidated  Return  Regulations- 
Distributions  After  the  Sate  of  Stock  of 
a  Sut>sldiary;  Correction 

AQENCV:  Internal  Revenue  Service. 
Treasury. 
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action:  Temporary  and  final 
regulations;  Correcting  amendment. 

SUMMAnv:  This  document  contains 
corrections  to  the  temporary  and  final 
regulations  (T.D.  8245).  which  were 
published  Thursday.  March  16. 1989  (54 
FR  10980).  The  regulations  related  to  a 
dividend  or  other  distribution  subject  to 
section  301  that  is  declared  with  respect 
to  stock  of  a  subsidiary  member  of  an 
affiliated  group  filing  consolidated 
Federal  income  tax  returns  if  the  stock 
of  that  subsidiary  member  is  disposed  of 
before  the  distribution  is  made,  but  after 
the  selling  member  becomes  entitled  to 
the  distribution. 

CFFECnvc  OATI:  March  18. 1989. 

rON  RiRTNCfl  INFOmSATtON  CONTACT: 

Steven  B.  Teplinsky,  202-566-4324  (not  a 
toll-free  number). 
tUPPUMEmARY  information: 

Background 

The  temporary  and  final  regulations 
that  are  subject  of  these  corrections 
amended  temporary  regulation  S  1.1402- 
32T  and  added  cross-references  to 
S9l.l502-14(a)  and  1.1402-32  (b)  and  (c). 

Need  for  Correction 

As  published,  the  temporary 
regulations  contain  material  incorrectly 
appearing  at  the  and  of  S  1.1502-32T(b) 
which  may  prove  to  be  misleading  and 
is  in  need  of  being  removed. 

Ust  of  Subjects  in  26  CFR  1.1S02-12 
Through  1.1502-M 

Income  taxes. 

PART  1-INCOME  TAXES;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Accordingly,  26  CFR  part  1  is 
corrected  by  making  the  following 
correcting  amendment: 

1.  The  authority  citation  for  part  1 
continues  to  read  in  part 

Authority:  Sec.  7805.  68A  Stat.  917:  26 
U.S.C  7805.  26  U.S.a  6038  and  26  U.S.C 
6038A  •   *   • 

S1.1502-32T    [Corrected] 

2.  In  9  1.1502-32T,  the  undesignated 
paragraph  following  paragraph  (b)(3)  is 
removed. 

Dal*  D.  Goode. 

Federal  Register  Liaison  Officer,  Assislant 

Chief  Counsel  (Corporate). 

|FR  Doc.  82-5170  Filed  3-5-92:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Sacratary 

32  CFR  Part  267 

Daf anaa  Communicationa  Agancy 
(DCA)  Fraadom  of  Information  Act 
Program;  Corraction 

AOENCV:  Office  of  the  Secretary  of 

Defense,  DoD. 

ACTION:  Fmal  rule;  correction. 

summary:  On  November  20, 1991  (56  FR 

58501).  the  Department  of  Defense 
published  a  revision  of  the  heading  for 
32  CFR  part  287.  This  document  corrects 
the  heading  for  32  CFR  part  287. 
EFFECTIVE  DATE:  March  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

L.  Bynum.  703-697-4111.  Accordingly, 
the  heading  for  32  CFR  part  287  is 
corrected  to  read  as  follows: 

PART  287— DEFENSE 
COMMUNICATIONS  AGENCY  (DCA) 
FREEDOM  OF  INFORMATION  ACT 
PROGRAM 

Dated:  March  Z,  1992 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  92-5190  Filed  3-5-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

(FRL-4112-6] 

Stata  and  Local  Asslatanc* 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  Technical 

amendment. 

SUMMARY:  This  document  amends  a 
final  rule  on  allotments  of  grant  funds  to 
States  under  the  Environmental 
Protection  Agency's  Hazardous  Waste 
Management  program  authorized  by 
section  3011  of  the  Solid  Waste  Disposal 
Act.  as  amended.  42  U.S.C.  6931.  This 
action  is  necessary  to  make  the 
regulatory  language  precisely  like  the 
statutory  provision.  The  regulation  at  40 
CFR  35.115(i)  lists  specific  technical 
criteria  established  by  section  3011  upon 
which  the  Agency  bases  the  allotment  of 
grant  funds  to  States.  The  regulation  as 
originally  published,  however, 
inadvertently  failed  to  include  the 
general  authority  in  the  statute  to 
consider  "such  other  factors  as  the 


Administrator  deems  appropriate. "  As  a 
result.  EPA  has  found  it  necessary  to 
seek  deviations  from  its  grant  allocation 
regulations  in  order  to  allot  grant  funds 
for  activities  (e.g..  corrective  actions) 
permissible  under  the  broader  statutory 
authority,  but  not  authorized  by  the 
narrower  regulatory  provision.  This 
action  adds  that  authority  to  the  existing 
allotment  criteria  to  bring  the  regulatory 
language  into  conformance  with  the 
statutory  language  upon  which  the 
regulation  is  based. 

EFFECTIVE  DATE:  March  6. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E  Mitchell,  Grants 

Administration  Division  (PM-216F). 

Environmental  Protection  Agency.  401  M 

Street  SW..  Washington.  DC  20460.  (202) 

280-607a 

SUPPI.EMENTARY  INFORMATION: 

List  of  Subjects  in  40  CFR  Fart  35 

Grant  programs.  Hazardous  waste, 
and  Waste  treatment  and  disposal. 

Dated:  FebruaryJO.  1992. 

Christian  R.  Holmes. 

Acting  Assistant  Administrator  for 
Administration  and  Resources  Management 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I.  part  35  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subpart  A— Financial  Aaaiatanca  for 
Continuing  Envtronmantal  Programs 

1.  Authority  citation  for  part  35. 
subpart  A.  continues  to  read  as  follows: 

Authoifty:  Sees.  105  and  301(a)  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  7405  and 
7e01(a)):  Sees.  106.  205(g),  205(j),  208.  310, 
501(a)  and  518  of  the  Clean  Water  Act  as 
amended  (33  U.S.C.  1256. 1283(g),  1285(j), 
1288. 1361(a).  and  1377);  Sees.  1443, 1450,  and 
1451  of  the  Safe  Drinking  Water  Act  (42 
use.  300J-2,  300J-9,  and 300J-11);  Sees. 
2002(a)  and  3011  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976  (42 
U.S.C.  6912(a).  6931.  6947.  and  6949);  and 
Sees.  4,  23.  and  25(a)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide  Act, 
as  amended  (7  U.S.C.  136(b).  136(u).  and 
136w(a). 

2.  Section  35.115  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

S  35.1 15    State  sHotmenU  and  resvrve*. 
•         *         *         •         * 

(i)  Hazardous  waste  management 
allotment  (Solid  Waste  Disposal  Act.  as 
amended,  section  3011):  The  extent  to 
which  hazardous  waste  is  generated, 
transported,  treated,  stored,  and 
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disposed  of  in  the  State  and  the  extent 
of  exposure  of  human  beings  and  the 
environment  to  such  waste,  and  such 
other  factors  as  the  Administrator 
deems  appropriate. 
*        •        •        •        « 

(FR  Doc.  92-5257  Filed  3-5-92;  8:45  am] 
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40  CFR  Part  52 
[LA-5-1-S272;  FfH.  410S-S] 

Approval  and  Pronuilgation  of  Air 
Quality  Implamantatlon  Plana; 
Tadmlcal  Amandmant  to  Identification 
of  Plan,  Louisiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  Technical 
amendment. 

SUMMARY^  Today's  action  corrects  an 
error  made  on  March  8, 1989  (54  FR 
9783),  in  which  EPA  erroneously 
approved  amendment  of  the  State 
Implementation  Plan  (SIP}  to 
incorporate  the  Public  Comment 
Provisions  regulation  recodified  at 
Louisiana  Administrative  Code  (LAC): 
Title  33  (Environmental  Quality):  Part  HI 
(Air).  Chapter  5  (Permit  Procedures). 
Section  505  (For  Emissions  Below  PSD 
de  minimus  Levels).  Paragraph  I.  EPA 
recently  realized  that  text  of  the  State- 
recodified  new  code  regulation, 
LAD:33:III.S05.I.  is  substantially  changed 
from  text  of  the  corresponding  EPA- 
approved  old  code  regulation,  section 
6.6  of  Louisiana  Air  Quality  Regulations 
(LAQR).  LAQR  6.6  was  adopted  by  the 
State  of  Louisiana  on  February  26, 1981. 
submitted  by  the  Governor  to  EPA  on 
March  25. 1981,  and  approved  by  EPA 
on  June  9. 1982  (47  FR  25012).  New. 
revised  and  recodified  air  regulations 
were  adopted  by  the  State  on  December 
20. 1987,  and  submitted  by  the  Governor 
to  EPA  for  approval  and  incorporation 
into  the  Louisiana  SIP  on  January  6  and 
October  4. 1988.  On  March  8. 1989^54  FR 
9795),  EPA  conditionally  approved 
recodification  of  those  air  regulations 
already  approved  as  part  of  the 
Louisiana  SIP — including  LAQR  6.6 — 
and  containing  either  no  changes  at  all. 
or  only  minor  textual  changes. 
Concurrently.  EPA  also  approved 
amendment  of  the  Louisiana  SIP  to 
include  some  new  regulations  and 
exclude  other  obsolete  regulations. 
Today's  rulemaicing  is  necessary 
because  EPA  was  unaware  of,  and  does 
not  approve  of,  certain  textual  changes 
made  in  the  process  of  recodifying 
LAQR  6.8  to  LAC:33:in.505.I.  The  effect 
of  this  notice  is  to  amend  the  Louisiana 


SIP  to  incorporate  LAQR  6.6  as 
previously  approved  by  EPA  on  June  9, 
1982  (47  FR  25013). 

EFFECTIVE  DATE:  This  action  will 
become  effective  on  May  5, 1992  unless 
notice  is  received  within  30  days  of 
publication  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federad 
Register. 

ADDRESSES:  Copies  of  the  State 
submittal  for  this  action  are  available 
for  public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency — 
Region  6.  Air  Planning  Section  (6T- 
AP).  1445  Ross  Avenue,  Dallas.  TX 
75202-2733, 

Louisiana  Department  of  Environmental 
Quality,  Air  Quality  Division,  7290 
Bluebonnet.  Baton  Rouge,  LA  70810, 
and 

U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit.  401 
M  Sti^et  SW..  Washington.  DC  20460. 
Anyone  wishing  to  review  these 

documents  should  contact  the  person 

named  below  to  schedule  an 

appointment 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Nally  at  (214)  655-7214.  Please  use 
the  reference:  LA-6-1-5272. 
SUPPLEMENTARY  INFORMATION: 

Background    ,         « 

EPA  recently  identified  unacceptable 
textual  changes  made  to  the  Public 
Comment  Provisions  regulation  at 
LAC:33dU.S0S.I  in  tiie  process  of 
recodifying  LAQR  6.6  of  the  Louisiana 
SIP  on  March  8, 1989.  Requirements  for 
an  acceptable  State  or  local  agency 
permitting  program  are  specified  in  40 
CFR  part  51  subpart  I,  Review  of  New 
Sources  and  Modifications.  Specifically, 
§S  51.160,  Legally  Enforceable 
Procedures,  and  51.161,  Public 
Availability  of  Information,  apply  to  all 
construction  or  modification  of  a 
facility,  building,  structure  or 
installation,  or  combination  of  these 
polhitant-emltting  activities  as  defined 
in  section  51.165,  Permit  Requirements. 
LAQR  0.6.  the  EPA-approved  old  code 
regulation,  applies  to  every  such 
construction  or  modification  as  well. 
However,  the  State-recodified  new  code 
regulation.  LAC:33:III.505.L  is 
substantially  changed  from  LAQR  6.6. 
and  covers  only  new  or  modified  major 
stationary  sources.  Consequently, 
LAC:33:in.S05.I  does  not  fiilfiU  40  CFR 
part  SI  subpart  I  requirements  to 
provide  opportunity  for  public 
comments  on  the  State  or  local  agency 


analysis  of  construction  or  modification 
information  submitted  by  owners  and 
operators  of  any  source  affecting 
ambient  air  quality.  EPA  erroneously 
noted  that  no  changes  were  made  to 
LAQR  6.6  (see  54  FR  9786)  and  approved 
recodification  of  LAQR  6.6  to 
LAC:33:in.505.I.  in  effect  incorporating 
LAC:33:in.505.I  in  the  place  of  LAQR  6.6 
in  the  Louisiana  SIP.  To  correct  the 
error,  EPA  is  publishing  this  notice 
amending  the  Louisiana  SIP  to 
incorporate  LAQR  6.6  as  previously 
approved  by  EPA  on  June  9, 1982  (47  FR 
25013). 

EPA  is  publishing  this  action  without 
prior  public  notice  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  become 
effective  60  days  from  the  date  of 
publication  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action,  and  a  second 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Final  Actioo 

Today's  notice  amends  the  Louisiana 
SIP  to  incorporate  LAQR  6.6  as 
approved  earlier  by  EPA  on  June  9. 1982 
(47  FR  25013).  correcting  an  error  made 
on  March  8, 1989  (54  FR  9795).  in  which 
EPA  erroneously  approved 
recodification  of  LAQR  6.6  to 
LAC:33:IIL50S.I  and  e^ctively  replaced 
LAQR  6.6  with  LAC:33:III.505.I  in  the 
Louisiana  SIP.  The  Louisiana 
Department  of  Environmental  Quality 
agreed  to  both  revise  the  Public 
Comment  Provisions  regulation 
recodified  as  LAC:33:ni.50S.I  to  meet 
appropriate  requirements  of  40  CFR  part 
51  subpart  I.  and  submit  the  revised 
LAC:33:III.S05.I  as  a  SEP  revision  to  EPA 
once  the  revised  recodified  regulation  is 
adopted  by  the  State.  If  no  adverse  or 
critical  comments  are  received,  the 
public  is  advised  that  this  action  will 
become  effective  60  days  from  the  date 
of  publication. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic,  and 
envirorunental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 
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Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
established  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  5, 1992.  Filing  a  petition 
for  reconsideration  of  this  final  rule  by 
the  Administrator  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Mydrocarbons,  Incorporation 
by  reference,  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Nola:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Louisiana  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  February  14, 1992. 
|o«  D.  Winkla. 
Acting  Regional  Administrator. 

40  CFR  part  52.  subpart  T.  is  amended 
as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  T— Louisiana 

2.  Section  52.970  is  amended  by 
adding  paragraph  (c)(58)  to  read  as 
follows: 

152.970    IdcntMcatlon  of  plan. 

*  •  •  •  • 

(c)  •  •  • 

(58)  Louisiana  Air  Quality  Regulation 
section  6.6  as  revised  and  adopted  by 
the  Louisiana  Environmental  Control 
Commission  on  February  26. 1981. 


submitted  by  the  Governor  on  March  25. 
1981.  and  approved  by  the 
Environmental  Protection  Agency  on 
)une  9. 1982. 

(i)  Incorporation  by  reference.  (A) 
Louisiana  Air  Quality  Regulation  section 
6.6  as  revised  and  adopted  by  the 
Louisiana  Environmental  Control 
Commission  on  February  26, 1981, 
submitted  by  the  Governor  on  March  25, 
1981,  and  approved  by  the  - 
Environmental  Protection  Agency  on 
June  9. 1982. 

{n)  Additional  material.  (A)  Letter 
dated  March  24. 1981.  from  the  Secretary 
of  the  Louisiana  Department  of  Natural 
Resources  to  the  Governor  of  Louisiana 
acknowledging  approval  of  Louisiana 
Air  Quality  Regulation  section  6.6  by  the 
Louisiana  Environmental  Control 
Commission  effective  on  February  26, 
1981. 
[FR  Doc.  92-5204  Filed  3-5-92;  8:45  am) 

MLLINQ  COOK  SIM-SO-II 


40  CFR  Part  52 

(MO»-1-5333;  FRL-4102-71 

Approval  and  Promulgation  of  Lead 
implementation  Plans;  State  of 
INissouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

summary:  As  required  by  Section  110  of 
the  Clean  Air  Act,  the  State  of  Missouri 
has  submitted  a  State  Implementation 
Plan  (SIP)  for  lead  to  EPA  for  approval. 
This  lead  SIP  provides  for  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  in  the  vicinity  of 
the  Doe  Run  Herculaneum  lead  smelter 
in  Herculaneum.  Missouri.  EPA's 
approval  of  this  SIP  revision  provides 
federal  enforceability  of  the  state 
requirements  to  attain  the  NAAQS. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  April  6. 1992. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency.  Region  VII.  Air 
Branch.  726  Minnesota  Avenue.  Kansas 
City.  Kansas  66101:  the  Missouri 
Department  of  Natural  Resources,  Air 
Pollution  Control  Program,  Jefferson 
State  Office  Building.  205  Jefferson 
Street.  Jefferson  City.  Missouri  65101; 
and  the  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington,  DC 
20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  A.  Walker  at  (913)  551-7494 
(FTS  276-7494). 

SUPPtEMENTARY  INFORMATION:  On 
October  5, 1978,  the  NAAQS  for  lead 
were  promulgated  by  the  EPA  (43  FR 
46246).  Both  the  primary  and  secondary 
lead  standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  averaged  over  a  calendar  quarter. 
During  1986,  ambient  air  monitoring  data 
.  showed  that  violations  of  the  lead 
NAAQS  were  occurring  in  the  vicinity  of 
the  Doe  Run  lead  smelter  located  in 
Herculaneum,  Missouri.  In  response  to 
the  violations  of  the  lead  standard,  EPA 
called  for  a  revision  to  the  Missouri  SIP 
on  June  3, 1986. 

In  response  to  the  SIP  call,  the  slate 
submitted  a  SIP  revision  for  the  DOE 
Run  Herculaneum  smelter  on  September 
6. 1990;  additional  SIP  materials  were 
submitted  on  May  8, 1991. 

On  August  21, 1991.  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR)  to 
approve  the  Missouri  Doe  Run 
Herculaneumlead  SIP  (56  FR  41500);  no 
public  comments  were  received  on  the 
NPR.  For  a  complete  discussion  of  the 
SIP  and  EPA's  rationale  for  approval, 
the  reader  is  referred  to  the  above 
mentioned  Federal  Register  notice. 

Pursuant  to  the  1990  Clean  Air  Act 
Amendments,  EPA  designated  the 
Herculaneum  vicinity  as  nonattainment 
with  respect  to  the  lead  NAAQS  on 
rslovember  6, 1991  (56  FR  56694). 

Therefore,  the  Part  D  (Nonattainment 
Provisions)  area  requirements  now 
apply  to  this  SIP  revision.  In  accord  with 
section  191(a)  of  the  Act.  the  state  has 
until  July  6, 1993  (18  months  from  the 
effective  date  of  the  nonattainment 
designation),  to  submit  a  plan  revision 
which  meets  the  applicable  Part  D 
requirements. 

In  the  NPR,  EPA  stated  that  the 
Herculaneum  area  would  likely  be 
designated  nonattainment  and  that  it 
was  proposing  a  limited  approval  of  the 
state  submittal  (56  FR  41501).  In  view  of 
the  applicability  of  part  D.  due  to  the 
recent  nonattainment  designation,  EPA 
is  taking  final  action  on  a  limited 
approval  of  the  state  submittal.  EPA  is 
granting  a  limited  approval  because  the 
SIP  provides  progress  toward  improving 
air  quality,  but  does  not  meet  all  the 
applicable  requirements  of  the  Act. 
EPA's  aforementioned  NPR  provides 
additional  discussion  of  the  limited 
approval  concept.  No  comments  were 
received  on  the  proposed  limited 
approval.  EPA's  full  and  final  approval 
of  this  SIP  revision  is  contingent  on  the 
state's  submittal  of  a  supplemental  plan 
revision  which  meets  the  applicable  part 
D  requirements.  In  the  NPR,  EPA 


included  proposed  revisions  to  40  CFR 
52.1320  and  52.1323.  In  this  rulemaking. 
EPA  is  making  a  minor  revision  to  the 
language  in  proposed  S  52.1323(g)  to 
reflect  the  actual  date  of  the 
nonattainment  designation  for  the 
Herculaneum  area,  and  to  incorporate 
technical,  nonsubstantive  changes  to  the 
language  of  the  proposal. 

EPAActioa 

In  today's  notice.  EPA  takes  final 
action  on  a  limited  approval  of 
Missouri's  September  6. 1990.  and  May 
8. 1991.  submittals  which  constitute  the 
Doe  Run  Herculaneum  lead  SIP.  Rule  10 
CSR  10-6.120  contains  provisions  which 
are  applicable  to  other  lead  smelters  in 
the  state.  Lead  SIP  revisions  for  these 
other  facilities  are  still  under 
development:  thus.  EPA  takes  final 
limited  approval  action  on  this  SIP 
revision  only  insofar  as  the  Doe  Run 
Herculaneum  lead  smelter  is  concerned. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  envirdnmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  flled  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  5. 1992.  Filing 
a  petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Lead,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  February  3. 1992. 
Moitto  Kay. 

Regional  Adminiatmtor. 

40  CFR^art  52.  is  amended  as  follows: 


r<ART  52-{AMEMOED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

Subpart  AA— Missouri 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(76)  to  read  as 
follows: 

{52.1320    Idmtificatlon  of  plan. 

***** 

(c)  •  *  * 

(76)  In  submittals  dated  September  6. 
1990,  and  May  8. 1991.  the  Missouri 
.'Department  of  Natural  Resources 
submitted  a  lead  NAAQS  attainment 
plan  for  the  Doe  Run  Herculaneum 
primary  lead  smelter.  Although  Missouri 
rule  10  CSR  10-6.120  contains 
requirements  which  apply  statewide  to 
primary  lead  smelting  operations.  EPA 
takes  action  on  this  rule  only  insofar  as 
it  pertains  to  the  Doe  Run  Herculaneum 
facility.  Plan  revisions  to  address  the 
other  lead  smelters  in  the  state  are 
under  development. 

(i)  Incorporation  by  reference. 

(A)  New  rule  10  CSR  10-6.120. 
Restriction  of  Emissions  of  Lead  from 
Primary  Lead  Smelter-Refinery 
Installations,  effective  December  29, 
1988.  with  amendments  effective  March 
14. 1991. 

(B)  Consent  order,  entered  into 
between  the  Doe  Run  Company  and  the 
Missouri  Department  of  Natural 
Resources,  dated  March  9, 1990. 

(C)  Supplemental  consent  order, 
signed  by  the  Doe  Run  Company  on  July 
26, 1990,  and  by  the  Missouri 
Department  of  Natural  Resources  on 
August  17, 1990. 

(ii)  Additional  material. 

(A)  Narrative  SIP  material,  submitted 
on  September  9, 1990.  This  submittal 
includes  the  emissions  inventory  and 
attainment  demonstration. 

(B)  The  Doe  Run  Herculaneum  Work 
Practice  Manual  was  submitted  on  May 
a  1991.  In  the  May  8, 1991,  submittal 
letter,  the  state  agreed  that  any 
subsequent  changes  to  the  work  practice 
manual  would  be  submitted  to  EPA  as 
SIP  revisions. 

3.  Section  52.1323  is  amended  by 
adding  paragraphs  (f)  and  (g)  to  read  as 
follows: 

§S2.1323    Approval  Status. 

•        *        •         •        • 

(f)  The  Administrator  approves  Rule 
10  CSR  10-6.120  as  identified  under 
§  52.1320(c)(76),  under  the  following 
ternis.  to  which  the  state  of  Missouri  has 
agreed.  Subparagraph  (2)(B)2.B4IV) 
contains  a  provision  whereby  the 
Director  of  the  K^souri  Department  of 


Natural  Resources  has  discretion  to 
approve  revisions  to  the  Doe  Run 

Herculaneum  work  practice  manual 
Any  revisions  to  the  work  practice 
manual,  pursuant  to  this  rule,  must  be 
submitted  to  EPA  for  approval  as  an 
individual  SIP  revision.  Thus,  any 
existing  federally  approved  work 
practices  remain  in  effect,  until  such 
time  that  subsequent  revisions  are 
submitted  to  EPA  and  approved  as  SIP 
revisions. 

(g)  The  Administrator's  approval  of 
the  Doe  Run  Herculaneum  lead  SIP.  as 
identified  under  {  52.1320(c)(76) 
constitutes  a  limited  approval  in  accord 
with  a  March  22. 1991.  guidance 
memorandum  from  EPA's  Office  of  Air    - 
Quality  Planning  and  Standards. 
Pursuant  to  the  1990  Qean  Air  Act 
Amendments.  EPA  designated  the 
Herculaneum,  Missouri,  area  as 
nonattainment  with  respect  to  the 
NAAQS  for  lead  on  November  6, 1991 
(56  FR  56694).  The  effective  date  of  the 
nonattainment  designation  is  January  6. 
1992.  In  accord  with  section  191(a)  of  the 
Act,  the  state  of  Missouri  must,  within 
18  months  after  the  effective  date  of  the 
nonattainment  designation,  submit  a 
supplemental  SIP  revision  for  Doe  Run 
Herculaneum  which  meets  the 
applicable  requirements  of  part  D.  EPA's 
full  and  final  action  on  the  Doe  Run 
Herculaneum  SIP  is  contingent  on  the 
state  meeting  the  part  D  requirements. 

(FR  Doc.  92-620S  Filed  3-6-92:  &45  am) 

MLUNQ  COOC  I 


40CFRPart52 
[OK-7-1-534S;  FRL-4105-41 

Approvai  and  Promulgation  of  Air 
Quality  Implementation  Plans, 
Oklahoma;  Sulfur  Dioxtde  Emissions 
Trade  for  the  Conoco,  Incorporated, 
Ponca  City  Refinery 

AOSNCV:  Environmental  Protection 
Agency  (EPA). 

:  Final  rule. 


:  This  notice  approves  a 
source-specific  revision  to  the 
Oklahoma  State  Implementation  Plan 
(SIP)  for  the  Conoco,  Incorporated. 
Ponca  City  Refmery.  The  revision 
consists  of  a  sulfur  dioxide  (SOt) 
emissions  trade  for  the  construction  and 
operation  of  a  sulfur  recovery  unit  (SRU) 
and  a  cogeneration  unit.  On  September 
25, 1991,  EPA  proposed  approval  of  the 
Conoco  SOi  emissions  trade  (56  FR 
48472).  The  intended  effect  of  this  action 
is  to  approve  a  SOi  emissions  trade 
consistent  with  the  requirements  of  the 
Environmental  Protection  Agency's 
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(EPA)  Emissions  Trading  Policy 
Statement  (ETPS),  published  December 
4. 1986  (51  FR  43814). 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  April  6, 1992. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations:  Environmental  Protection 
Agency.  Region  6.  Air  Programs  Branch 
(6T-A).  1445  Ross  Avenue,  Dallas. 
Texas  75202;  Oklahoma  State 
Department  of  Health.  Air  Quality 
Service  (0201).  1000  Northeast  10th 
Street.  Oklahoma  City,  Oklahoma 
73117-1299;  and  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Robin  M.  Sullivan.  Air  Programs  Branch. 
EPA  Region  6,  telephone  (214)  655-7214 
or  (FTS)  255-7214. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

EPA  described  the  facts  surrounding 
this  SIP  revision  iaits  notice  of 
proposed  rulemaking  on  September  25, 
1991.  at  56  FR  48472.  The  Agency  will 
not  repeat  that  information  in  this 
notice,  but  will  summarize  the  major 
issues  and  respond  to  comments 
received  on  the  notice  of  proposed 
rulemaking.  EPA  recommends  that 
interested  readers  examine  that  notice 
for  a  complete  understanding  of  today's 
action. 

On  November  7, 1989.  the  Governor  of 
Oklahoma  submitted  a  request  to  revise 
the  Oklahoma  SIP.  This  request  would 
make  federally-enforceable  a  sulfur 
dioxide  emissions  trade  for  Conoco's 
Ponca  City  Refinery  (Conoco)  involving 
a  construction  permit  and  an  operating 
permit  approved  by  the  Oklahoma  State 
Department  of  Health  (OSDH).  On  July 
3. 1990.  the  Oklahoma  Air  Quality 
Service  (AQS)  submitted  an  operating 
permit,  number  88-117-0,  for  a  sulfur 
recovery  unit  (SRU)  and  a  construction 
permit,  number  8a-116-C,  for  a 
cogeneration  unit.  The  operating  permit 
for  the  SRU  was  approved  by  the  State 
under  Oklahoma  Air  Pollution  Control 
Regulation  1.6.  "Alternate  Emissions 
Reduction  Permits".  Regulation  1.6  is  not 
part  of  Oklahoma's  approved  SIP. 
therefore,  EPA  approval  of  this  permit  is 
necessary  to  make  it  federally- 
enforceable. 

The  construction  is  to  take  place  in 
two  phases.  The  first  phase  involves  the 
construction  and  operation  of  an  SRU 
that  will  remove  up  to  20  long  tons  of 
sulfur  per  day  from  refinery  fuel  gas 
streams.  The  increase  in  Sd  emissions 


from  operation  of  the  SRU  will  occur 
contemporaneously  with  an  SO» 
emissions  reduction  from  seven  refinery 
furnaces,  which  will  switch  from 
operating  on  sour  fuel  gas  to  sweetened 
gas.  The  sweetened  gas  is  generated 
from  gas  sweetening  facilities  utilizing 
amine  contractors.  The  SRU  receives 
off-gas  from  the  gasoline  sweetening 
facilities,  performing  the  function  of  a 
pollution  control  device.  Without  the 
SRU,  this  off-gas  would  have  to  be 
flared,  resulting  in  much  higher  SOj 
emissions. 

In  the  second  phase  of  the  project, 
two  cogeneration  units  will  be 
constructed.  The  cogeneration  units  will 
result  in  increased  SOi  emissions, 
however,  additional  SOi  reductions  will 
occur  from  the  shut  down  of  four  boilers 
currently  fueled  by  sour  refinery  gas. 
and  the  curtailment  of  two  boilers  which 
will  then  be  fired  with  partially 
sweetened  refinery  fuel  gas.  The  actual 
SOj  emissions  increases  and  reductions 
are  further  discussed  in  the  next  section. 

II.  Sulfur  Dioxide  Emissions  Trade 

In  the  Oklahoma  SIP,  Regulation 
3.4(c)(l)(C)(ii)  limits  the  emissions  of 
soil  from  sulfur  recovery  plants  to  20 
pounds  per  ton  of  sulfur  processed.  This 
is  equivalent  to  a  minimum  sulfur 
recovery  efficiency  of  99.5%.  The 
emissions  trade  allows  the  new  SRU  to 
deviate  from  this  Oklahoma  SIP 
requirement  and  instead  meet  the 
requirements  of  Regulation  3.4(c)(l)(C)(i) 
which  pertains  to  natural  gas 
processing.  This  results  in  the  SRU 
meeting  a  94.5%  SOt  emissions  reduction 
efficiency  as  allowed  by  Regulation 
3.4(c)(l)(C){i)  rather  than  a  99.5% 
reduction  as  allowed  by  Regulation 
3.4(c)(l)(C)(ii).  Conoco  contended  that 
the  99.5%  reduction  efficiency 
requirement  posed  a  substantial 
economic  hardship  for  the  SRU.  The 
94.5%  reduction  efficiency  will  allow  the 
SRU  to  emit  an  additional  865  tons  per 
year  (TPY)  more  than  it  would  at  99.5% 
efficiency.'  Thus,  an  offset  of  at  least 
865  TYP  was  required  for  the  emissions 
trade. 

The  State  of  Oklahoma  does  not  allow 
the  banking  of  emissions  reduction 
credits  (ERCs).  Therefore,  excess  ERCs 
associated  with  the  trade  go  to  the 
benefit  of  the  environment  and  may  not 
be  used  by  Conoco  for  future  purposes. 

Table  1  outlines  to  the  SOt  emissions 
associated  with  the  SRU/cogeneration 
project.  The  first  phase,  or  interim  phase 


(post-SRU/pre-cogen).  SO2  reductions 
occur  when  seven  existing  furnaces 
within  the  refinery  begin  to  operate  on 
sweetened  fuel  gas  from  the  new  SRU. 
The  increase  in  emissions  from  the  SRU 
are  compensated  by  a  2.320  tons  per 
year  (TPY)  reduction  in  SOj  from 
furnaces,  H-5001,  H-48A,  H-48B.  H-48C. 
H-48D,  H-48E.  and  H-28.  The 
sweetened  fuel  gas  for  the  furnaces  will 
result  in  a  net  refinery-wide  SOi 
emissions  reduction  of  1,368  TYP.  Of  the 
total  SOi  emissions  reductions,  325  TPY 
must  be  allocated  to  fulfill  the 
requirements  of  a  1987  consent  decree. 
Therefore,  a  net  SOi  emissions 
reduction  of  1,043  TPY  will  be  realized 
from  the  interim  phase. 

Table  1.— SO2  Emissions  (TPY)  for 
Conoco's  Sulfur  Recovery  Unit 
AND  Cogeneration  Project 
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1009 
1.Vi2 

30 
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13 
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H-48A 
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H-48B       

15 

H-.48C 

11 

H-4eD      

13 

H-48E  

8 

H^5001 

22 

Total r- 

Net  emissions 
reduction 

7209 

5921 
« 1368-325 

1043 

2^88 
3133 

■  It  should  t>e  noted  that  the  SRU  was  designed  to 
operate  at  20  tons  per  day  of  elemental  sulfur 
processed.  This  size  SRU  is  exempt  from  EPA  New 
Source  Performance  Standards  (NSPS)  for  SRUs. 
(See  40  CFR  part  60  subpart  ]). 


'  The  required  offset  is  865  TPY;  however  the  nel 
emissions  reductioo  is  calculated  m  terms  of  total 
SO,  locroases  and  is  thus  more  conservatiwe. 

*  Consent  degree. 

Upon  startup  of  the  cogeneration 
units,  the  post  phase  (post-SRU/post- 
cogen).  four  existing  boilers.  B-1,  B-2.  B- 
4,  and  B-5.  will  be  permanently  retired 
from  service,  while  the  use  of  two  other 
boilers,  B-6.  B-7.  will  be  curtailed.  The 
startup  of  the  cogeneration  units  will 
increase  SOj  emissions  by  109  TPY  and 
the  reductions  from  boilers  B-1,  B-2,  B- 
4,  B-5.  B-6.  and  B-7  will  result  in  a 
reduction  of  3.242  TPY  of  SOj  emissions. 
Thus,  the  net  reduction  from  the  post 
phase  will  be  3.133  TPY  of  SO, 
emissions. 


ni.  Ambient  Equivalence  Modeling 

Conoco  performed  both  Level  II  and 
Level  III  modeling  consistent  with  the 
requirements  of  the  ETPS  to  ensure  that 
the  emissions  associated  with  the  SRU 
and  cogeneration  project  would  not 
cause  or  contribute  to  a  violation  of  the 
NAAQS  for  SOt.  EPA  discussed  this 
modeling  in  detail  in  its  notice  of 
proposed  rulemaking  on  September  25, 
1991  (56  FR  48472).  The  Agency  will  not 
repeat  that  discussion  here,  but 
recommends  that  interested  readers 
refer  to  that  notice  for  information  on 
the  modeling. 

IV.  Response  to  Conunents 

One  comment  letter  was  received  in 
response  to  EPA's  notice  of  proposed 
rulemaking;  that  letter  was  submitted  by 
a  representative  of  the  Conoco.  Inc., 
Ponca  City  Refinery.  Conoco  stated  that 
it  fully  supports  EPA's  approval  of  the 
SO>  emissions  trade  as  a  source-specific 
revision  to  the  Oklahoma  SIP.  The 
comments  were  meant  to  provide 
clarification  to  some  of  the  statements 
made  in  the  notice  of  proposed 
rulemaking. 

Comment:  The  notice  of  proposed 
rulemaking  stated  that  an  SOi  emissions 
reduction  would  be  achieved  from  seven 
refinery  furnaces  which  will  switch  from 
operating  on  sour  fuel  gas  to  sweetened 
fuel  from  the  SRU.  Conoco  clarified  that 
the  sweetened  gas  is  generated  from  gas 
sweetening  facilities  utilizing  amine 
contactors.  The  SRU  receives  off-gas 
from  the  gasoline  sweetening  facilities, 
performing  the  function  of  a  pollution 
control  device;  without  the  SRU,  this  off- 
gas  would  have  to  be  flared,  resulting  in 
much  higher  SOj  emissions. 

Response:  EPA  agrees  with  the 
clarification  to  this  wording  and  has 
revised  the  language,  as  recommended, 
in  the  Background  section  of  this  notice. 

Comment:  In  the  discussion  of  the 
Level  III  modeling,  the  notice  of 
proposed  rulemaking  stated  that  all 
point  sources  within  a  50  kilometer  (km) 
radius  of  the  area  of  significant  impact 
were  explicitly  modeled.  Conoco 
provided  clarification  that  all  point 
sources  within  a  50  km  radius  were 
included  in  the  analysis,  but  not 
explicitly  modeled.  As  further  discussed 
in  the  proposal,  some  sources  were 
excluded  from  the  modeling  by  applying 
EPA's  "20-D  Rule".  Consequently, 
sources  outside  the  area  of  significant 
impact,  but  within  50  km  of  that  area, 
were  excluded  from  the  modeling  if  the 
entire  facility's  emissions  were  less  than 
20  times  the  distance  from  the  facility  to 
the  area. 

Response:  EPA  agrees  with  Conoco's 
clarification  that  all  point  sources  within 


a  50  km  radius  of  the  area  of  significant 
impact  were  considered,  but  were  not 
necessarily  modeled,  as  explained 
above. 

Comment  Conoco  provided  comments 
further  supporting  the  use  of  1974-1978 
Ponca  City  meteorological  data  in  the 
Level  III  modeling,  rather  than  the  use  of 
more  recent  data  from  other  areas  in  the 
State. 

Response:  As  stated  in  the  proposal, 
EPA  believes  that  the  1974-1978 
meterological  data  are  the  most 
representative  available  for  Ponca  City. 
The  1974-1978  data  are  the  most  recent 
available  for  the  Ponca  City  area;  the 
use  of  these  data  for  the  Level  III 
modeling  is  more  representative  of  the 
climatic  conditions  of  the  Ponca  City 
area  than  more  current  data  from  other 
areas  in  the  State. 

Comment:  Conoco's  final  comments 
pertain  to  the  proposal's  discussion  of 
SOa  ambient  air  quality  in  Kay  County. 
Conoco  reiterated  that  the  modeling 
conducted  for  the  emissions  trade 
proved  that  the  trade  would  not  cause  or 
contribute  to  a  violation  of  the  SOi 
NAAQS.  Conoco  stated  that  it  believes 
the  general  issue  of  NAAQS  compliance 
should  be  addressed  as  a  separate  issue. 
Conoco  further  noted  that  the  OSDH/ 
AQS  has  addressed  EPA's  concerns 
related  to  NAAQS  compliance  in  the 
Kay  County  area  and  that -EPA 
recognized  that  the  area  should  not  be 
designated  nonattainment.  In  a 
September  30. 1991.  letter  from  Mr. 
Robert  E.  Layton,  )r.,  P.E..  Regional 
Administrator.  EPA  Region  6.  to  N4r. 
Mark  S.  Coleman,  Commissioner  for 
Environmental  Health  Services,  OSDH. 
EPA  stated  its  position  that  the  Kay 
Coimty  area  should  not  be  designated 
nonattainment  for  the  SO*  NAAQS. 

Response:  EPA  believes  that  a 
discussion  of  the  ambient  air  quality  in 
Kay  County  was  indeed  warranted  in 
the  notice  of  proposed  rulemaking,  even 
though  the  Level  III  modeUng 
demonstrated  that  the  SO2  emissions 
trade  would  not  cause  or  contribute  to  a 
violation  of  the  NAAQS.  The  proposal 
explained  that,  based  on  monitoring 
data  and  supplementary  modeling,  EPA 
had  taken  the  position  that  Kay  County 
appeared  to  be  violating  the  SOs 
NAAQS  (see  the  April  22. 1991.  Federal 
Register  notice  at  56  FR  16274).  Since 
that  time,  however,  the  OSDH/ AQS  has 
submitted  additional  information 
supporting  an  attainment  designation. 
Based  on  EPA's  evaluation  of  this 
information,  the  Agency  has  decided  to 
retain  the  area's  attaiimient  designation. 
This  position  was  stated  in  the 
September  30, 1991,  letter  cited  above 
and  will  be  further  addressed  in  a 
forthcoming  Federal  Register  notice. 


V.  Final  Action 

Today,  EPA  is  approving  the  SIP 
revision  submitted  by  the  Governor  of 
Oklahoma  on  November  7, 1989,  which 
includes  permits  number  88-117-0  and 
88-116-C.  These  permits  allow  the 
Conoco  refinery  to  operate  a  sulfur 
recovery  unit  and  to  construct  a 
cogeneration  facility.  EPA  has 
determined  that  the  emissions  trade  is 
consistent  with  the  ETPS  and  that  the 
emissions  associated  with  the  trade  will 
neither  cause  nor  contribute  to  a 
violation  of  the  NAAQS  for  SO3.  By  this 
attion,  EPA  approves  the  SO2  emissions 
trade  resulting  from  the  SRU  and 
cogeneration  project  as  a  revision  to  the 
Oklahoma  SIP. 

Regulatory  Process 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  in  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Tables  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Tables  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  5, 1992.  FiUng  a  petition 
for  reconsideration  of  this  final  rule  by 
the  Administrator  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  net 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
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determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  adoption  of  the  revision 
by  the  State  preceded  the  date  of 
enactment. 

List  of  Subject*  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation  by 
reference,  latergoverrunental  relations. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  February  10, 1992. 

|ofl  D.  Winkle. 

Acting  Regional  Administrator. 

9 

40  CFR  Part  52,  is  amended  as  follows: 
PART  52-[  AMENDED] 

1.  The  Authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  LL— Oklahoma 

2.  Section  52.1920  is  amended  by 
adding  paragraph  (n)(42)  to  read  as 
follows: 

S  52.1920    Identification  of  plan. 
«         •         •         •         »  1 

(c)  *  *  * 

(42)  On  November  7,  1989.  the 
Governor  of  Oklahoma  submitted  a 
revision  to  the  SIP  consisting  of  a 
construction  permit,  number  88-116-C, 
for  a  cogeneration  unit  and  an  operating 
permit,  number  8ft-117-0,  for  a  sulfur 
recovery  unit.  The  revision  involves  a 
sulfur  dioxide  emissions  trade  for  the 
Conoco,  Incorporated,  Ponca  City 
Refinery. 

(i)  Incorporation  by  reference.  (A) 
Permit  number  8»-116-C,  as  adopted  by 
the  Oklahoma  State  Department  of 
Health  (OSDH)  on  May  23. 1989. 

(B)  Permit  number  88-117-0,  as 
adopted  by  the  Oklahoma  State 
Department  of  Health  (OSDH)  on  June 
22,1990. 

(ii)  Additional  material.  (A)  The 
document  issued  by  Conoco  Ponca  City 
Refmery,  titled,  "Level  II  Modeling 
Analysis  in  Support  of  Alternate 
Emissions  Reduction  Permit  for  Sulfur 
Recovery  Plant"  dated  April  1990. 

(B)  The  document  issued  by  Conoco 
Ponca  City  Refinery,  titled,  "Level  III 
Remodeling  for  an  SCh  Bubble  Trade" 
dated  ]une  3, 1991  (revised  July  8, 1991). 

|FR  Doc.  92-5206  Filed  3-5-92:  8:45  am) 
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40  CFR  Part  S2 

lVA-2-1-$301-A-1-n»L-4102-41 

Approval  and  Procnulgation  of  Air 
Quattty  Impteinentation  Ptons;  Virginia: 
Non-CTQ  Reasonably  Available 
Control  Technology  for  Nabisco 
Brands,  Inc. 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  establishes  and 
requires  the  use  of  reasonably  available 
control  technology  (RACT)  to  control 
volatile  organic  compound  (VOC) 
emissions  from  Nabisco  Brands,  Inc. 
(Nabisco)  in  Henrico  County.  Virginia, 
which  is  part  of  the  Richmond 
nonattainment  area.  Virginia  is  required 
to  develop  RACT  regulations  for  VOC 
sources  with  the  potential  to  emit  100 
tons  per  year  (TPY)  or  more  for  which 
EPA  has  not  issued  a  Control 
Techniques  Guidelines  (CTG)  document. 
Such  sources  are  commonly  referred  to 
as  non-CTG  sources.  Nabisco's  facility 
in  Henrico  County  is  a  non-CTG  VOC 
source  subiect  to  RACT  under  the 
Virginia  SIP.  The  intended  effect  of  this 
action  is  to  approve  non-CTG  RACT 
requirements  for  Nabisco's  facility  in 
Henrico  County,  Virginia.  This  approval 
is  based  on  a  determination  that  these 
requirements  represent  RACT  for  this 
source.  This  action  is  being  taken  in 
accordance  with  section  110  and  part  D 
of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  action  will 
become  effective  May  5, 1992,  unless 
notice  is  received  within  April  6, 1992, 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed 
to  Thomas  J.  Maslany,  Director,  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Buildmg, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III.  841  Chestnut  Building. 
Philadelphia,  PA  19107;  Public 
Information  Reference  Unit.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460;  and 
the  Virginia  Department  of  Air  Pollution 
Control,  P.O.  Box  10089,  Ridmiond, 
Virginia  2324a 


roR  niRTHER  wrooMATiow  contact:    , 

Maria  A.  Pino.  (215)  597-9337;  FTS  597- 
9337. 

SUPMJEMENTARV  mTORMATION:  On  April 
29, 1991.  the  Commonwealth  of  Virginia 
submitted  a  formal  revision  to  its  State 
ImplementaUon  Plan  (SIP).  The  SIP 
revision  consists  of  Consent  Agreement 
and  Order  No.  DTE-179-91  (the  Order), 
between  the  State  Air  Pollution  ConUol 
Board  (SAPCB)  of  the  Commonwealth  of 
Virginia  and  Nabisco  Brands.  Inc. 
(Nabisco).  The  Order  was  signed  by 
Nabisco's  Vice  President  of 
Manufacturing  on  April  18, 1991  and  the 
Executive  Director  of  the  Virginia 
SAPCB  on  April  24, 1991.  The  Order 
became  effective  on  April  24. 1991. 

In  the  Federal  Register  on  November 
24, 1987.  EPA's  Proposed  Po8t-1987 
Policy  for  Ozone  and  Carbon  Monoxide 
stated  that  air  quality  monitors  revealed 
continued  exceedances  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  carbon 
monoxide  in  Virginia  and  that  a  SIP  call 
would  be  issued.  (See  52  FR  45044.)  On 
May  26, 1988,  the  Regional 
Administrator  of  EPA  Region  III  notified 
the  governor  of  Virginia  that  the 
Commonwealth's  SIP  was  substantially 
inadequate  to  achieve  the  ozone  and 
carbon  monoxide  NAAQS  for  certain 
areas  in  Virginia,  including  Henrico 
County  in  the  Richmond-Petersburg 
metropolitan  statistical  area,  and 
therefore  required  a  SIP  revision.  As 
prescribed  by  the  SIP  call,  Virginia  is 
required  to  develop  reasonable 
available  control  technology  (RACT) 
regulations  in  all  its  nonattainment 
areas  for  all  VOC  sources  with  the 
potential  to  emit  100  tons  per  year  (TPY) 
or  more  for  which  EPA  has  not  issued  a 
Control  Techniques  Guidelines  (CTG) 
document.  Such  sources  are  known  as 
non-CTG  sources.  One  of  the  non-CTG 
sources  identified  as  requiring  RACT  is 
Nabisco's  facility  in  Henrico  County. 
Henrico  County  is  located  in  the 
Richmond  area,  which  is  currently 
designated  nonattainment  for  ozone. 
Therefore,  Virginia  is  submitting  this 
Order  as  a  SIP  revision  to  fulfill  part  of 
its  SIP  call  obligation. 

In  addition,  this  SIP  revision  servesto 
fulfill  one  of  the  RACT  fix-up 
requirements  of  the  Virginia  SIP 
required  by  section  182(a)(2)(A)  of  the 
Clean  Air  Act  as  amended  by  the  Clean 
Air  Act  Amendments  of  1990.  Public 
Law  101-549.  Areas  classified  as 
marginal  nonattainment  areas  for  ozone 
pursuant  to  section  181(a)  of  the  Clean 
Air  Act,  as  amended,  are  required  to 
meet  the  RACT  fix-up  requirements. 
Under  Section  182(a)(2)(A).  a  state  it 
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required  to  submit,  within  six  months  of 
such  classification,  a  SIP  revision  to 
correct  requirements  in  (or  add 
requirements  to]  the  plan  concerning 
RACT,  as  interpreted  in  guidance  issued 
by  the  Administrator  under  Section  108 
of  the  Act  before  November  15, 1990. 

Background 

On  January  11, 1991,  the  Virginia 
Department  of  Air  Pollution  Control 
(VDAPC)  submitted  to  EPA  a  proposed 
amendment  to  the  Virginia  SIP  for 
review  and  comment.  The  submittal 
consisted  of  a  draft  Order  between  the 
Virginia  SAPCB  and  Nabisco  and  a  draft 
of  the  RACT  determination  for 
Nabisco's  facility  in  Henrico  County, 
Virginia  (Source  Registration  No.  50703). 
EPA  reviewed  the  draft  documents  and 
provided  comments  on  February  4, 1991. 

Virginia  submitted  the  final  Order,  No. 
DTE-17&-91,  along  with  the  final  RACT 
determination,  as  a  formal  SIP  revision 
on  April  29, 1991.  The  Order  was  signed 
by  the  Nabisco's  Vice  President  of 
Manufacturing  on  April  18, 1991  and  the 
Executive  Director  of  the  Virginia 
SAPCB  on  April  24, 1991.  The  effective 
date  of  the  Order  is  April  24, 1991. 

Summary  of  SIP  Revision 

The  Order  determines  and  imposes 
RACT  on  Nabisco,  as  required  by 
Section  120-04-0407,  "Standard  for 
Volatile  Organic  Compounds",  of 
Virginia's  SAPCB  Regulations. 

Nabisco  produces  cookies,  crackers, 
and  pretzels  at  its  Henrico  County, 
Virginia  plant  It  is  a  major  VOC  source 
in  the  Richmond-Petersburg 
nonattainment  area,  with  the  potential 
to  emit  266  TPY.  The  plant  operates  24 
hours/day  and  5  days/week.  The  plant 
uses  two  different  types  of  dough  to 
produce  its  baked  goods:  Sponge-dough 
and  straight-dough.  In  the  sponge-dough 
process,  yeast  is  used  as  the  leavening 
agent  and  ethanol  is  a  product  of  the 
yeast's  metabolic  fermentation.  In  the 
straight-dough  process,  the  dough  is 
leavened  without  yeast  and  the  amount 
of  VOC  produced  is  relatively  low.  The 
possible  sources  of  VOC  at  this  plant 
are  the  ovens,  proof  room,  and  oil 
treatment  facilities.  The  majority  of 
VOC  emissions  are  from  Oven  No.  1, 
which  produces  crackers  using  a 
sponge-dough  process. 

Sponge  dough  in  Oven  No.  1 

Oven  No.  1  produces  crackers  using  a 
sponge-dough  process  and  has  the 
potential  to  emit  261  of  the  plant's  266 
TPY  of  VOC.  By  design,  cracker 
production  in  Oven  No.  1  is  limited  to 
8953  pounds/hour  and  108  tons/day 
(TPD).  Any  increase  in  production 
would  require  physical  modification  to 


the  oven.  Virginia  has  determined  that 
RACT  for  Oven  No.  1,  when  baking 
sponge-dough,  is  catalytic  incineration 
with  95%  destruction  efficiency  on  a 
mass  basis.  This  oven  will  also  meet  the 
criteria  for  a  permanent  total  enclosure 
when  baking  sponge-dough.  These 
measures  will  reduce  VOC  emissions 
from  Oven  No.  1  to  a  maximum  of  14 
TPY. 

Oven  Nos.  2-6  and  8-10 

Oven  Nos.  2-6  and  8-10  use  straight- 
dough  processes,  which  chemically 
leaven  dough  and  produce  relatively  low 
levels  of  VOC.  Uncontrolled  VOC 
emissions  from  these  eight  ovens  is 
estimated  to  be  less  than  5  TPY.  Virginia 
has  determined  that  RACT  for  these 
ovens  is  no  add-on  control,  but  limiting 
production  to  only  straight-dough. 

Oven  No.  7 

Oven  No.  7  is  regulated  by  a  new 
source  permit  and  therefore  not  subject 
to  the  Order. 

Oil  Treatment  Facilities 

The  plant  has  three  oil  treatment 
facilities,  which  are  located  at  Oven 
Nos.  1,  2,  and  4.  The  oiFtreatment 
facilities  are  chambers  in  which 
vegetable  oil  is  sprayed  on  baked 
crackers  for  flavoring.  Vegetable  oils  are 
not  considered  VOCs  for  the  purpose  of 
control  programs,  according  to  the 
OAQPS  August  21, 1990  policy  memo, 
"Interpretation  of  VOC  Definition  as 
Applied  to  Vegetable  Oil". 
Virginia  has  determined  that  RACT  for 
the  oil  treatment  facilities  is  limiting  the 
type  of  oil  used  to  only  vegetable  oil. 

Proof  Room 

Doughs  are  enclosed  in  the  proof  room 
and  proofed  from  one  hour  for  straight- 
dough  to  24  hours  for  sponge-dough. 
Uncontrolled  VOC  emissions  from  the 
proof  room  are  estimated  to  be  less  than 
0.4  TPY.  Virginia  has  determined  that 
RACT  for  the  proof  room  is  no  control. 

For  more  information  on  Virginia's 
RACT  determination  and  the  specific 
provisions  of  the  Order,  please  refer  to 
the  Technical  Support  Document  (TSD) 
prepared  for  this  notice.  A  copy  of  the 
TSD  is  available,  upon  request,  from  the 
EPA  Regional  Office  listed  in  the 
Addresses  section  of  this  notice. 

EPA's  review  of  this  material 
indicated  that  Consent  Agreement  and 
Order  No.  DTE-179-91.  between  the 
Virginia  SAPCB  and  Nabisco,  imposes 
requirements  on  Nabisco's  facility  in 
Henrico  County  which  constitute  RACT 
for  Nabisco's  VOC  emitting  processes. 

EPA  is  approving  the  Virginia  SIP 
revision,  which  was  submitted  on  April 
29, 1991.  The  Commonwealth  of  Virginia 


certified  that  a  public  hearing  with 
regard  to  this  proposed  SIP  revision  was 
held  on  February  20, 1991  in  Richmond, 
Virginia,  as  required  by  40  CFR  51.102. 
EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
6U  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  May  5, 1992. 

Final  Action 

EPA  is  approving  this  request  for  a 
revision  to  the  Virginia  SIP,  which  the 
VDAPC  submitted  on  April  29. 1991.  The 
revision  consists  of  Consent  Agreement 
and  Order  No.  DTE-179-91,  between  the 
Virginia  SAPCB  and  Nabisco,  which 
imposes  RACT  on  the  Nabisco  faciUty  in 
Henrico  County.  Virginia.  The  effective 
date  of  Order  No.  DTE-179-«1  is  April 
24, 1991. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
Clean  Air  Act  Amendments  of  1990, 
Public  Law  101-549,  effective  November 
15, 1990.  The  Agency  has  determined 
that  this  action  conforms  with  those 
requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  a  State  Implementation  Plan 
shall  be  considered  separately  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  605(b),  I  cerUfy  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action,  pertaining  to  the  approval 
of  RACT  for  this  non-CTG  source  in 
Heiuico  County,  Virginia,  has  been 
classified  as  a  Table  3  action  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19. 1989  (54  FR 
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2214-2225).  On  January  8.  ^9&9,  the 
Office  of  Management  and  Budget 
waived  Table  2  and  3  SIP  revision*  (54 
FR  2222)  from  the  requirements  of 
section  3  of  Executive  Order  12291  for  a 
period  of  two  years.  EPA  has  submitted 
a  request  for  a  permanent  waiver  for 
Table  2  and  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  5. 1992. 
Under  Section  307(b)(2)  of  the  Act.  this 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

List  of  SubjacU  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Dated:  January  27. 1992. 
Stanley  L  Laakowiki, 

Acting  Regional  Administrator.  Region  III. 

Part  52,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

'      AudMcity:  42  U.S.C  7401-7642. 

Subpart  W— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(g5)  to  read  as 

follows: 

S  52.2420    Identification  of  plan. 

(c)  *  *  * 

(95)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Virginia  Department  of  Air  Pollution 
Control  on  April  29, 1991. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Virginia 
Department  of  Air  Pollution  Control 
dated  April  29.  submitting  a  revision  to 
the  Virginia  State  Implementation  Plan. 

(B)  Consent  Agreement  and  Order  No. 
DTE-179-91  between  Nabisco  Brands, 
Inc.  and  the  Virginia  State  Air  Pollution 
Control  Board,  effective  on  April  24, 
1991. 

(ii)  Additional  materials. 

(A)  Technical  Support  Document  for 
the  RACT  Determination  for  Nabisco 
Brands,  Inc.,  Henrico  County.  VA: 


Consent  Agreement  aad  Order  No. 

DTE-17J»-«. 

(FR  Doc  92-5203  Filed  3-5-92: 9:45  amj 
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40  CFR  Part  52 

[IN  1-2-6177;  FfU.-40Se-i] 

Approval  and  Promulgation  of 
implemantation  Plana;  Indiana 

aqcncy:  United  States  Environmental 

Protection  Agency  (USEPA). 

ACnow:  Final  rule. 

auMNURV:  USEPA  is  approving  State 
submitted  revisions  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  ozone. 
These  revisions  modify  Indiana's 
Volatile  Organic  Compound  (VOC) 
emission  control  regulations  (rules)  to 
eliminate  rule  deficiencies  identified  in  a 
June  17, 1988.  letter  from  the  USEPA  to 
the  Indiana  Department  of 
Environmental  Management  (IDEM). 
The  Clean  Air  Act,  as  amended  in  1990, 
required  States  to  correct  their  SIPs  to 
include  Reasonably  Available  Control 
Technology  (RACT)  regulations  as 
required  under  pre-amended  section 
172(b)  as  interpreted  in  USEPA's  pre- 
amendment  guidance.  The  June  17. 1988, 
letter  discussed  rule  revisions  needed  to 
correct  the  State's  rules  to  comply  with 
RACT  guidelines.  USEPA  proposed 
approval  of  these  requested  revisions  to 
the  Indiana  SIP  on  January  2, 1991,  (56 
FR  51). 

USEPA  is  approving  all  of  the  rule 
revisions  (with  the  exception  of 
revisions  to  the  pneumatic  rubber  tire 
manufacturing  rule,  to  be  addressed  in  a 
separate  rulemaking)  fully  adopted  by 
the  State  of  Indiana  and  cumulatively 
addressed  in  State  submittals  on 
November  18, 1988.  March  9. 1990. 
October  23. 1990.  May  15. 1991.  and 
August  19, 1991.  (The  rule  revisions 
addressed  in  the  May  15. 1991.  submittal 
and  adopted  after  the  January  2. 1991. 
NPR  were  addressed  as  preliminarily 
adopted  rule  revisions  in  the  October  23. 
1990.  submittal  and  in  the  NPR.  The 
State  submitted  these  rule  revisions  for 
parallel  processing.)  These  rule 
revisions  eliminate  all  of  the  rule 
deficiencies  identified  in  the  June  17. 
1988,  letter  except  the  lack  of  acceptable 
emissions  capture  efficiency  test 
methods.  The  State  has  submitted  an 
acceptable  schedule  to  correct  this 
remaining  deficiency. 
EFFCCnVE  DATE:  April  6. 1992. 
AOORES8ES:  Copies  of  the  SIP  revisions 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano  at  (312) 


8e&-e03e,  before  visiting  the  Region  V 
office.) 

U.S.  Enviroamental  Protection  Agency, 
Region  V,  Regulation  Development 
Branch,  230  South  Dearborn  Street 
Chicago,  Illinois  60604 
Indiana  Department  of  Environmental 
Management,  Office  of  Air 
Management.  105  South  Meridian 
Street.  Indianapolis.  Indiana  46206 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street  SW.,  Washington,  DC  20480 
FOH  RmTMER  INFOMMTION  CONTACT: 
Edward  J.  Doty,  U.S.  Environmental 
Protection  Agency,  Region  V,  Regulation 
Development  Branch  (5AR-26),  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  (312)  886-6057. 
SUPPLEMENTARY  INFORMATKNC 

Background 

On  November  18. 1988.  March  9. 1990. 
and  October  23, 1990,  the  IDEM 
submitted  VOC  emission  control  rules 
as  proposed  revisions  to  Indiana's  SIP 
for  ozone.  These  revisions  were 
submitted  to  correct  deficiencies  in 
Indiana's  VOC  rules  identified  in  a  June 
17. 1988.  letter  from  the  USEPA  to  the 
IDEM.  The  June  17. 1988,  letter  was  a 
followup  letter  to  USEPA's  May  26, 1988, 
notification  to  Indiana  under  section 
110(a)(2)(H)  of  the  Clean  Air  Act  (Act), 
as  amended  in  1977,  that  Indiana's 
ozone  SIP  was  substantially 
inadequate.' 

The  Clean  Air  Act,  as  amended  in 
1990,  specifically  provides  that  States 
must  correct  their  RACT  rules  as 
required  by  section  172(b]  of  the  pre- 
amended  Act  and  as  interpreted  in 
USEPA's  pre-amendment  guidance 
issued  pursuant  to  section  108.  Section 
182(a)(2)(A).  Since  the  June  17, 1988, 
letter  informed  Indiana  of  the  State's 
RACT  deficiencies  as  interpreted  in 
USEPA's  guidance.*  the  amended  Act 
carries  forth  the  requirement  that 
Indiana  make  the  regulation  corrections 
identified  in  the  June  17. 1988.  letter. 

On  January  2, 1992.  (56  FR  51)  the 
USEPA  proposed  to  approve  the 
corrected  VOC  rules  as  being  consistent 
with  the  SIP  call  and  as  meeting  the 
RACT  "fix-up"  requirement  of  section 
182(a)(2)(A)  of  the  amended  Act.  In  this 
NPR.  USEPA  noted  that  some  of  the 
corrected  rules  had  only  been 


'  On  November  15.  IBSa  the  Clean  Air  Ad 
Amendment!  of  1990  were  enacted.  Pub.  L  l(M-64». 
codified  at  42  U.S.C.  7401-7671q  (1991).  The 
amended  Clean  Air  Act  •ub«lanlially  retains  the 
requirement  of  pre-amended  section  110(a)(2)(H).  42 
U.S.C  aeclion  7410(b)(2)(H). 

*  The  |une  17. 1988.  letter  wat  based  on  the  Blue 
Book  and  USEPA's  poBt-19e7  ozone  policy. 
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preliminarily  adopted  by  the  Indiana 
Pollution  Control  Board  (IPCB).  The 
rules  that  were  preliminarily  adopted  by 
the  IPCB  were  submitted  to  the  USEPA 
for  parallel  processing.  Tliese 
preliminarily  adopted  rule  revisions 
were  proposed  for  approval  in  the  NPRy 
but  the  USEPA  noted  in  the  NPR  that  no 
final  action  could  be  taken  on  these  rule 
revisions  until  they  had  been 
promulgated  by  the  State. 

On  May  15. 1991.  and  August  19. 1991. 
the  IDEM  submitted  finally  adopted  rule 
revisions  for  those  rules  subject  to  the 
preliminarily  adopted  rule  revisions.  The 
rule  revisions  were  signed  by  Governor 
Evan  Bayh  on  May  3, 1991,  and  were 
filed  with  the  Secretary  of  State  on  May 
6, 1991.  Under  Indiana  law,  these  rule 
revisions  are  considered  by  the  State  to 
be  promulgated  at  the  time  they  are  filed 
with  the  Secretary  of  State.  These  rule 
revisions  complete  the  State 
promulgation  required  in  the  January  2, 
1991,  NPR. 

The  January  2, 1991,  NPR  solicited 
comments  on  the  proposed  SIP  (rule) 
revisions  and  on  USEPA's  proposed 
rulemaking.  No  comments  were  received 
during  the  public  comment  period  for 
this  proposed  rulemaking. 

The  VOC  rule  revisioira  covered  by 
this  rulemaking  can  be  thought  of  as 
being  divided  into  two  subcategories: 
Those  fully  adopted  by  the  State  prior  to 
the  January  2, 1991,  NPR;  and  those 
adopted  after  January  2, 1991,  but  prior 
to  this  final  rulemaking.  The  following 
sections  of  this  final  rulemaking  address 
each  of  these  rule  revision 
subcategories. 

Rules  Fully  Adopted  by  January  2, 1991 

These  rules  were  contained  in  the 
November  18, 1988.  March  9. 1990.  and 
October  23. 1990.  State  submittals.  Ail 
rule  revisions  covered  in  these 
submittals  amend  Volume  326  of  the 
Indiana  Administrative  Code  (326  lAC). 
A  description  of  the  adopted  rule 
revisions  is  presented  on  a  rule-by-rule 
basis  below.  The  VOC  rule  revisions 
summarized  below  have  been 
determined  to  comply  with  the  CAAA 
and  USEPA  guidance  except  as  noted 
for  the  pneumatic  rubber  tire 
manufacturing  rule. 

326  lAC  1-2-18.5  Xold  Cleaner  Degreaser" 

Definition 
326  lAC  1-2-21.5  "Conveyorized  Degreaser" 

Definition 
326  lAC  1-2-29.5  'Treeboard  Heighf 

DefinitioB 
326  lAC  1-2-29.8  ''Fteeboard  Ratio" 

Definition 
326  lAC  \-3r4AA  "Opeo  Top  Vapor 

Degrea«er"  Definition 

Rule  328  LAC  1-2  has  been  amended 
by  adding  these  five  new  definitions 


related  to  organic  solvent  degreasing 
operations.  These  definitions  clarify 
Indiana's  degreasing  regulations  in  a 
manner  consistent  with  USEPA  policy. 

326  lAC  1-2-48  "NonpbotochemicaUy 
Reactive  Hydrocarbon  "  Definition 

This  definition  was  amended  to 
include  four  new  compounds  considered 
by  the  USEPA  to  be  negligibly 
photochemically  reactive.  The  definition 
has  also  been  amended  to  state  that 
compliance  calculations  for  coatings 
with  VOC  concentration  units  expressed 
as  "pounds  VOC  per  gallon  of  coating 
(less  water)"  should  treat 
nonphotochemically  reactive 
hydrocarbons  as  water  for  purposes  of 
calculating  the  "less  water"  portion  of 
the  coating  composition. 

326lACl-2-aO  "VolaUle  Organic 
Compound  (VOC)" Definition 

This  rule  has  been  amended  to  define 
"VOC  as  any  organic  material  which 
participates  in  atmospheric 
photochemical  reactions,  that  is  any 
organic  compound  other  than  those 
nonphotochemically  reactive 
compounds  listed  in  326  lAC  1-2-48. 
VOC  coating  contents  or  emission  levels 
are  to  be  measured  using  procedures 
given  in  326  lAC  8-1-4  (testmg 
procedures). 

326 1  AC  8-1-0.5  "Coating  "  Definition 

"Coating"  is  defined  to  be  the 
application  of  protective,  functional,  or 
decorative  films. 

326  IAC&-1-2  Compliance  Methods  ' 

This  rule  has  been  amended  to 
incorporate  USEPA's  December  1968 
"Protocol  for  Determining  the  Daily 
Volatile  Organic  Compound  Emission 
Rate  of  Automobile  and  Light  Duty 
Truck  Topcoat  Operations"  (EPA-450/ 
3-88-018).  The  rule  has  also  been 
amended  to  require  equivalency 
calculations  to  be  performed  on  a 
coating  solids  basis.  A  procedure  for 
calculating  the  overall  capture  system 
and  control  device  efficiency  required  to 
comply  with  surface  coating  limits  has 
been  specified.  Use  of  USEPA's  topcoat 
protocol  is  required  when  demonstrating 
compliimoe  with  the  equivalent  emission 
limit  for  automobile  and  li^t  duty  truck 
topcoating  operations. 

326 1  AC  8-1-4  Testing  Procedures 

USEPA-approved  test  methods  have 
been  added  to  t^  rule  to  address  the 
following  topics:  (1)  Testify  coatings  to 
determine  their  com^anoe  «vith  the 
content  and  emiaaian  limits  contained  in 
326  lAC  8  (Article  6):  (2)  determining  the 
VOC  enusaioDS  from  gasohae  vapor 
recovery  syaleBia:  and  (3)  determimi\g 


the  VOC  emissions  from  solvent 
degreasing  operations.  The  rule  has 
been  amended  to  require  sources 
applying  coatings  to  document  that  the 
coating  manufacturers  used  acceptable 
test  methods  to  determine  the  VOC 
contents  and  percent  solids  of  coatings 
supplied  to  the  sources. 

326  lAC  8-1-4(1)  has  been  added  to 
the  rule  to  allow  the  IDEM  or  the  USEPA 
to  verify  any  test  results,  ki  the  event  of 
any  inconsistency  between  a  source's 
test  results  and  those  obtained  by  the 
IDEM  or  the  USEPA,  IDEM's  or  USEPA's 
test  results  take  precedence  over  the 
source's  test  results.  The  use  kA 
equivalent  test  procedures  will  be 
allowed  provided  they  are  addressed  in 
site-specific  SIP  revisions  submitted  to 
and  approved.by  the  USEPA.  It  should 
be  noted  that  the  underlying  SIP 
requirements  remain  in  effect  until  they 
are  changed  by  final  USEPA  rulemaking 
actions. 

326 1  AC  8-2-5  Paper  Coating 
Operations 

This  rule  has  been  revised  to  extend 
the  applicability  of  paper  coating 
regulations  to  saturation  processes  and 
coating  of  plastic  and  metal  foils.  The 
rule  has  also  been  revised  to  modify  a 
previous  exemption  given  to  single 
pieces  of  equipment  which  conduct 
rotogravure  or  flexographic  printing 
operations  in  line  with  other  surface 
coating  operations.  The  rule  now 
specifies  that  only  single  pieces  of 
equipment  that  meet  the  emission 
limitations  given  in  326  LAC  8-5-5 
(Graphic  Arts  Operations)  may  be 
exempted  from  the  paper  coating 
emission  limits. 

326 1  AC  8-2-9  Miscellaneous  Metal 
Coating  Operations 

This  rule  has  been  revised  to 
eliminate  exemptions  for  maintenance 
coating  of  production  equipment, 
preparation  and  application  of 
adhesives.  application  of  lubricants,  and 
chromiun  plating  of  plastics  effective  on 
July  1, 1991. 

326  lAC  8-2-11    Fabric  and  Vinyl 
Coating 

This  rule  has  been  revised  to:  (1) 
Extend  the  applicability  of  fabric 
coating  regulations  to  saturation 
operations;  (2)  extend  the  applicability 
of  vinyl  coating  regulations  to  the 
application  of  bmctional  coatings;  and 
(3)  specify  tiiat  organosol  and  {dastisol 
use  cannot  be  used  to  bubble  emissions 
from  vinyl  printing  and  topcoating. 
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326  lAC  8-3-1    Organic  Solvent 
Degreasing  Operations — Applicability 

The  applicability  criteria  for  organic 
solvent  degreaser  emission  control  has 
been  changed  from  degreasers  at  plants 
with  the  potential  to  emit  100  tons  of 
VOC  per  year  or  more  to:  (1)  Cold 
cleaner  degreasers  without  remote 
solvent  reservoirs;  (2)  open  top  vapor 
degreasers  with  an  air  to  vapor  interface 
area  of  one  square  meter  or  greater;  and 
(3)  conveyorized  degreasers  with  an  air 
to  solvent  interface  area  of  two  square 
meters  or  more  regardless  of  the  VOC 
emission  level  of  a  facility.  Sources 
subject  to  these  new  criteria  must 
comply  with  the  degreasing 
requirements  by  July  1. 1991. 

326 1  A  C  8-4-8    Leaks  from  Petroleum 
Refineries-Monitoring  Reports 

Exemptions  from  monitoring 
requirements  in  328  lAC  8-4-a  have 
been  deleted  for  inaccessible  valves 
and,  after  July  1, 1991.  for  components  in 
lines  carrying  gases  composed  of  90 
percent  methane  and/or  ethane. 
Commencing  on  July  1. 1991. 
components  which  are  located  where 
monitoring  is  hazardous  shall  be 
monitored  when  conditions  allow  these 
components  to  be  monitored  safely. 
USEPA  Reference  Method  21  has 
replaced  the  method  described  in  the 
petroleum  refinery  Control  Technology 
Guideline  (CTG)  (the  method  previously 
included  in  Indiana's  rules)  for 
monitoring  for  leaks. 

326 1  A  C  8-5-3    Synthesized 
Pharmaceutical  Manufacturing 
Operations 

The  VOC  emission  control 
requirement  for  air  dryers  and 
production  equipment  exhaust  systems 
at  synthesized  pharmaceutical 
manufacturing  facilities  with  VOC 
emission  levels  of  150  kilograms  per  day 
or  greater  has  been  increased  from  85 
percent  to  90  percent  effective  July  1, 
1991. 

326  lAC  8-5-5    Graphic  Arts 
Operations 

This  rule  has  been  amended  as 
follows:  (1)  328  lAC  8-5-5(b)(4)  now 
speciHes  an  alternative  compliance 
method  VOC  emission  limit  of  0.5 
pounds  VOC  per  pound  of  ink;  (2)  328 
lAC  8-5-5{d)  (reviewed  in  the  January  2. 
1991.  NPR  as  326  lAC  8-5-5(e))  now 
specifies  the  following  emission  control 
requirements:  (i)  75  percent  for 
publication  rotogravures;  (ii)  65  percent 
for  packaging  rotogravures;  and  (iii)  80 
percent  for  flexographic  printing;  and  (3) 
326  lAC  8-5-5(c)  (revised  in  the  January 
2. 1991.  NPR  as  328  lAC  8-5-5-{d))  now 


requires  compliance  with  326  lAC  8-5- 
5(e)  by  July  1. 1991. 

Equivalent  and  Alternative  Methods 

Rules  referring  to  the  use  of 
equivalent  test  methods  and  alternative 
emission  control  techniques  have  been 
amended  to  require  the  submittal  of 
these  equivalent  test  methods  and 
alternative  control  techniques  to  the 
USEPA  as  SIP  revisions.  Indiana's 
language  is  approvable  because  it 
acknowledges  that  these  equivalent  test 
methods  and  alternative  control 
techniques  are  not  part  of  the  federally 
approved  SIP  until  they  are  specifically 
approved  by  the  USEPA  as  SIP 
revisions.  The  USEPA  is  adding 
language  to  its  approval  in  part  52  of  the 
CFR  clarifying  that  USEPA  must 
approve  any  such  proposed  revisions 
before  they  are  effective  in  altering  the 
federally  enforceable  SIP. 

Rules  Adopted  After  January  2.  1991 
The  following  rule  revisions  were 
reported  in  their  finally  adopted  forms 
in  the  May  15. 1991.  and  August  19, 1991, 
submittals.  Unless  noted  otherwise  the 
finally  adopted  rule  revisions  were 
identical  to  the  preliminarily  adopted 
versions  reviewed  in  the  January  2. 1991, 
NPR.  The  rule  revisions  summarized 
below  have  been  determined  to  comply 
with  USEPA  RACT  and  related 
regulations  and  policy. 


326  lAC  1-2-14 
Definition 


"Coating  Line" 


The  definition  of  "coating  line"  has 
been  modified  to  mean  all  operations 
and  equipment  which  are  used  to  apply, 
convey,  and  dry  a  surface  coating.  This 
would  include,  but  not  be  limited  to.  one 
or  more  of  the  following  components:  (1) 
Spray  booths;  (2)  flow  coalers;  (3)  flash- 
off  areas;  (4)  air  dryers;  and  (5)  ovens. 
Any  operation  utilizing  one  or  more  of 
the  listed  equipment  types  would  qualify 
as  a  coating  line. 
326  lAC  8-1-1    Applicability  of  Rules 

This  rule  has  been  revised  to  require 
that  facilities  once  subject  to  the  control 
requirements  of  any  of  the  VOC  rules 
will  remain  subject  to  such  rules  even  if 
emissions  are  subsequently  reduced 
below  the  rules'  applicability  levels.  A 
facility  may  be  exempted  from  the 
applicable  rules  if:  (1)  the  facility  has  an 
enforceable  permit  issued  under  328  lAC 
2  or  a  federally-approved  SIP  revision 
that  permanently  restricts  one  or  more 
source  activities  resulting  in  the 
lowering  of  actual  VOC  emissions 
before  add-on  controls  to  a  level  below 
15  pounds  per  day  (expiration  of  the 
permit  results  in  the  expiration  of  the 
exemption  from  rule  applicability):  (2) 


the  permit  or  SIP  revision  referenced  in 
(1)  also  requires  the  facility  owper  or 
operator  to  keep  records  demonstrating 
compliance  with  the  permit  or  SIP 
restrictions;  and  (3)  all  permits,  renewed 
permits,  and  other  related  documents 
are  submitted  to  the  USEPA  is  SIP 
revisions.  Indiana's  language  is 
approvable  because  the  State 
acknowledges  that  proposed  SIP 
revisions,  including  proposed  SIP 
revisions  covering  changes  in  rule 
applicability,  are  not  part  of  the 
federally  approved  SIP  until  they  are 
specifically  approved  by  the  USEPA  as 
SIP  revisions.  Consistent  with  the 
State's  interpretation  of  its  rules,  the 
USEPA  is  adding  language  to  its 
approval  in  part  52  of  the  CFR  clarifying 
that  USEPA  must  approve  any  such 
proposed  revisions  before  they  are 
effective  in  altering  the  federally 
enforceable  SIP. 

326 1  A  C  8-1-2    Compliance  Methods 

The  term  "thermal  or  catalytic 
incineration"  has  been  added  to  326  lAC 
8-l-2{a)(2)  to  clarify  their  use  as  a 
means  of  compliance  *vith  the 
requirements  of  Article  8  (328  lAC  8). 
The  rule  has  also  been  revised  to  clarify 
requirements  and  to  specify  additional 
recordkeeping  requirements. 

Subsequent  to  the  January  2. 1991, 
NPR,  Indiana  added  a  new  clause  to  this 
rule.  Subsection  8-l-2{a)(8)  has  been 
added  to  the  rule  to  state  that  the 
requirements  of  Article  8  may  be  met 
through  the  use  of  an  emission  control 
device  specifically  allowed  under 
provisions  of  any  rule  in  this  Article  to 
meet  the  emission  limitations  specified 
in  the  rule.  This  clause  was  added  to 
clarify  that  there  are  other  specific 
emission  control  requirements  (other 
than  those  listed  in  326  lAC  8-1-2) 
within  rules  in  Article  8.  This  additional . 
clause  is  judged  to  be  nonsubstantive 
and  needed  only  for  the  purpose  of 
preventing  interference  between  326 
lAC  8-1-2  and  other  rules  in  326  lAC  8. 
As  such,  this  rule  revision  does  not 
require  additional  proposed  rulemaking 
on  the  pari  of  the  USEPA. 

326 1  A  C  8-1-4    Testing  Procedures 

Revisions  to  326  lAC  8-1-4  (h)  and  (i) 
state  that  the  appropriate  test  methods 
shall  be  used  for  the  source  categories 
listed  in  (h)  and  (i)  (synthesized 
pharmaceutical  manufacturing, 
pneumatic  rubber  tire  manufacturing, 
graphic  arts,  and  external  floating  roof 
tanks).  USEPA-recommended  test 
procedures  are  referenced.  These  rule 
revisions  were  addressed  in  the  January 
2. 1991.  NPR. 
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A  minor  chaage  in  326  lAC  B-1- 
4(a)(4)(C)  was  made  by  the  State  aha 
the  January  2, 1991,  NPR  publication.  An 
erroneous  reference  to  an  USEPA 
guideline  was  corrected.  An  appropriate 
reference  to  EPA  340/1-88-004.  "A 
Guideline  for  Graphic  Arte 
Calculations",  has  replaced  the 
erroneous  reference.  This  revision  is 
inconsequential  and  does  not  trigger  the 
need  for  additional  rulemaking. 

326IAC8-2-1    Applicability 

This  rule  has  been  modified  to  state 
that,  for  sources  listed  in  326  lAC  8-2-2 
through  326  lAC  8-2-13.  VOC  emission 
exemption  cutoff  levels  shall  be  15 
pounds/day  actual  emissions  based  on 
emission  levels  before  add-on  controls. 

326  lAC  B-3-5  Cold  Cleaner  Operations 
326  lAC  8-3-6  Open  Top  Vapor  Degreaser 

Operations 
326  lAC  8-3-7  Conveyorized  Degreaser 

Operations 

Language  has  been  added  to  these 
rules  to  make  them  consistent  with 
USEPA's  RACT  requirements.  The 
revisions  include  both  improved 
emission  control  requirements  and  the 
requirement  that  the  authorization  of  ■ 
any  equivalent  emission  controls  must 
be  accompanied  by  the  submittal  of  the 
equivalent  emission  control 
requirements  to  the  USEPA  as  SIP 
revisions.  The  following  specific 
changes  have  been  made  to  these  rules: 
(1)  326  lAC  8-3-5(a)(5)  has  been 
modified  to  require  the  use  of  one  of 
several  possible  control  measures  when 
solvents  are  heated  to  temperatures 
over  48.9  degrees  Centigrade  (120 
degrees  Fahrenheit)  (possible  controls 
include  the  use  of  a  freeboard  that 
attains  a  freeboard  ratio  of  0.75  or 
greater,  the  use  of  a  water  cover  when 
the  solvents  used  are  insoluble  in  and 
heavier  than  water,  or  the  use  of  other 
control  systems  demonstrated  to 
provide  equivalent  emissions  control 
and  submitted  to  the  USEPA  as  SIP 
revisions);  (2)  326  lAC  8-3-6(a)(4)  has 
been  modified  to  require,  as  one  control 
option,  the  use  of  a  freeboard  with  a 
freeboard  ratio  of  0.75  or  greater  and  a 
powered  cover  for  an  open  top  vapor 
degreaser  with  an  opening  exceeding 
one  square  meter  in  area;  (3)  326  LAC  8- 
3-6(a)(4)(E)  now  contains  the 
requirement  that  all  acceptable 
equivalent  emission  control  systems 
shall  be  addressed  in  requested  SIP 
revisions  submitted  to  the  USEPA:  (4) 
326  lAC  8-3-6(b)(5)  has  been  revised  to 
prohibit  the  loading  of  an  open  top 
de^-easer  to  the  point  where  the  vapor 
level  would  drop  more  than  10 
centimeters  {4  inches)  when  'ttie 
woiidoad  is  removed;  (5)  328  lAC  8-3- 


7(a)(1)  has  been  revised  to  require  Ihe 
closure  of  conveyorized  degreaser 
downtime  covers  when  the  degreasers 
are  not  in  use;  (6)  328  lAC  8-3-7(a)(23 
has  been  revised  so  that  the  requirement 
for  the  use  of  various  switches  is  not 
conditioned  on  die  heating  of  a  solvent 
to  its  boiling  point;  and  (7)  326  lAC  B-3- 
7(a)(6)(C)  now  contains  the  requirement 
that  all  acceptable  equivalent 
(alternative)  emissions  control  systems 
shall  be  addressed  in  SIP  revision 
submittals  to  the  USEPA.  It  should  be 
noted  that  the  underlying  SIP 
requirements  remain  in  effect  until 
changed  by  final  USEPA  rulemaking 
actions. 

326 1  AC  8-4-8  Leaks  From  Petroleum 
Refineries:  Monitoring;  Reports 

The  rule  revisions  adopted  for  this 
rule  are  as  follows:  (1)  326  lAC  8-4-8(p) 
has  been  revised  to  specify  that 
recordkeeping  and  reporting  programs 
varying  from  the  guidelines  in 
subsections  specified  in  8-4-8(b) 
through  &-4-8(o)  shall  be  submitted  to 
the  USEPA  as  SIP  revisions;  (2)  326  lAC 
8-4-8-{q)(l)  has  been  revised  to  state 
that  the  CommisRJoner  may  require  the 
operator  of  a  refinery  to  reschedule 
turnaround  based  on  the  number  and 
severity  of  tagged  leaks  awaiting  repair 
at  the  times  of  turnarounds;  and  (3)  326 
lAC  8-4-8(q)(2)  has  been  revised  to 
state  that,  except  for  safety  pressure 
relief  valves,  no  owner  or  operator  of  a 
petroleum  refinery  shall  install  or 
operate  a  valve  .-it  the  end  of  a  pipe  or 
line  containing  organic  compounds 
imless  the  pipe  or  line  is  sealed  with  a 
second  valve,  blind  flange,  plug,  or  cap. 

326 1  AC  8-5-4  Pneumatic  Rubber  Tire 
Manufacturing 

In  the  January  2. 1991.  NPR. 
responding  to  the  State's  withdrawal  of 
revisions  to  this  rule,  die  USEPA  stated 
that  it  would  take  no  action  on  this  rule. 
The  revised  rules  adopted  by  the  State 
and  submitted  on  May  15. 1991. 
contained  finally  adopted  regulations  for 
pneumatic  rubber  tire  manufacturing 
which  significantly  differ  from  rule 
revisions  previously  submitted  and 
discussed  in  the  NPR.  Because  the  rule 
has  been  substantially  revised  and 
because  the  USEPA  proposed  to  take  no 
action  on  revisions  to  this  rule,  the 
revisions  to  this  rule  submitted  on  May 
15. 1991,  will  be  addressed  in  a  separate 
rulemaking  action. 

326  lAC  8-5-5  Cmphic  Arts  Operations 

This  rule  has  been  revised  to  drop  a 
previously  unacceptable  subsection.  326 
lAC  8-5-5(1).  wfaidi  allowed  an 
automatic  one-year  compliance  date 
extension  for  this  source  category.  The 


deletion  of  this  subsection  was  proposed 
for  approval  in  the  Jemuary  2. 1991,  NPR. 
The  finally  adopted  rule  revision 
matches  the  preliminarily  adopted 
revision  addressed  in  the  NPR. 

Conclusion 

All  of  the  rule  revisions  discussed 
above,  with  the  exception  of  the  rule 
revisions  for  pneumatic  rubber  tire 
manufacturing,  were  found  to  comply 
with  the  Clean  Air  Act.  as  amended,  and 
with  USEPA  RACT  guidelines  and, 
therefore,  are  finally  approvable.  These 
rule  revisions  eliminate  all  of  the  rule 
deficiencies  addressed  in  the  June  15, 
1988.  letter  from  the  USEPA  to  the  IDEM 
except  the  lack  of  capture  efficiency  lest 
methods.  Moreover,  the  revisions  meet 
the  requirement  under  section 
182(a)(2KA)  of  the  amended  Act  that 
States  correct  their  SIPs  consistent  with 
guidance  issued  by  the  Administrator 
before  the  date  of  enactment  of  the 
amended  Act 

Response  to  Public  Comments  and  Final 
Rulemaking  Action 

No  public  comments  were  received  in 
response  to  USEPA's  January  2, 1991, 
proposed  rule.  For  the  reasons  cited 
above.  USEPA  approves  the 
incorporation  of  the  following  Indiana 
regulations  into  the  Indiana  State 
Implementation  Plan  for  ozone.  These 
rules  were  adopted  as  part  of  title  326  ol 
the  Indiana  Administrative  Code  (326 
LAC)  by  die  Air  Pollution  Control  Board 
and  published  in  the  Indiana  Register 
and  effective  as  indicated  bebw. 
Published  November  1, 1988;  Effective 
October  23, 1988: 
326  lAC  8-1-0^    Coating  Definition 
326  lAC  8-2-11    Fabric  and  Vinjd 
Coating 
Published  March  1, 1990;  Effective 
February  15. 1990: 
326  lAC  1-2-48    Non- 
Photochemically  Reactive 
Hydrocarbon  Defined 
326  lAC  8-2-5    Paper  Coating 
Operations 
Published  June  1, 1990;  Effective  May  18, 
1990: 
326lACl-2-l«.5    Cold  Cleaner 

Degreaser  Defined 
326  lAC  1-2-21.5    Conveyorized 

Degreaser  Defined 
326  lAC  1-2-29.5    Freeboard  Height 

Defined 
326  lAC  1-2-29.6    Freeboard  Ratio 

Defined 
328  lAC  1-2-48.5    Open  Top  Vapor 

Degreaser  Defined 
326  lAC  8-2-9    Miscellaneous  Metal 

Coating  Operations 
328  lAC  8^3-1    Organk  Sotvent 
Degreasing  Operations 
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326  lAC  8-5-3    Synthesized 
Pharmaceutical  Manufacturing 
Operations 
326  lAC  8-5-5    Graphic  Arts 
Operations 
Published  July  1. 1990;  Effective  June  8. 
1990: 
326  LAC  8-1-2    Compliance  Methods 
326  lAC  1-2-90    Volatile  Organic 

Compound  (VOC)  Definition 
326  LAC  8-1-4    Testing  Procedures 
Published  June  1. 1991;  Effective  June  5, 
1991: 
326  lAC  1-2-14    Coating  Line 

DeHnition 
326  LAC  8-1-1     Applicability  of  Rule 
326  lAC  8-1-2    Compliance  Methods 
326  lAC  8-1-4    Testing  Procedures 
326  LAC  8-2-1     Applicability 
326  LAC  8-3-5    Cold  Cleaner 

Degreaser  Operation  and  Control 
326  lAC  8-3-6    Open  Top  Vapor 
Degreaser  Operation  and  Control 
Requirements 
326  lAC  8-3-7    Conveyorized 

Degreaser  Operation  and  Control 
326  LAC  8-4-8    Leaks  from  Petroleum 

Refineries;  Monitoring;  Reports 
326  LAC  8-5-5    Graphic  Arts 

Operations. 
No  action  is  taken  on  326  LAC  8-5-4 
Pneumatic  Rubber  Tire  Manufacturing. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  5, 1992.  Filing  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).j 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Environmental 
protection.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Ozone. 

Note:  Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 19B2. 

Dated:  December  31. 1991. 
Valdas  V.  Adamkus. 
Regional  Administrator. 

For  the  reasons  set  out  in  the 
Preamble,  chapter  I,  title  40,  Code  of 


Federal  Regulations  is  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(87)  to  read  as 
follows: 

§52.770    Identification  of  plan. 
***** 

(c)  *  *  * 

(87)  On  October  23, 1990,  and  August 
19, 1991,  the  Indiana  Department  of 
Environmental  Management  submitted 
regulations  adopted  by  the  Indiana  Air 
Pollution  Control  Board  as  part  of  title 
326  of  the  Indiana  Administrative  Code 
and  intended  incorporation  into  the 
Indiana  ozone  plan  as  part  of  the 
stationary  source  control  strategy. 

(i)  Incorporation  by  reference. 

(A)  The  following  volatile  organic 
compound  rules  adopted  by  the  Indiana 
Air  Pollution  Control  Board  as  part  of 
title  326  of  the  Indiana  Administrative 
Code  (326  lAC)  and  intended  to  partially 
satisfy  the  requirements  of  the  Clean  Air 
Act. 

[1]  Effective  October  23, 1988:  326  LAC 
8-1-.05  Coating  Definition,  326  lAC  8-2- 
11  Fabric  and  Vinyl  Coating. 

[2]  Effective  February  15, 1990:  326 
lAC  1-2-48  Non-Photochemically 
Reactive  Hydrocarbon  Defined;  326  lAC 
8-2-5  Paper  Coating  Operations. 

[3]  Effective  May  18, 1990:  326  lAC  1- 
2-18.5  Cold  Cleaner  Degreaser  Defined; 
326  LAC  1-2-21.5  Conveyorized 
Degreaser  Defined;  326  lAC  1-2-29.5 
Freeboard  Height  Defined;  326  lAC  1-2- 
29.6  Freeboard  Ratio  Defined;  326  lAC 
1-2-49.5  Open  Top  Vapor  Degreaser 
Defined;  326  LAC  8-2-9  Miscellaneous 
Metal  Coating  Operations;  326  lAC  8-3- 

1  Organic  Solvent  Degreasing 
Operations;  326  lAC  8-5-3  Synthesized 
Pharmaceutical  Manufacturing 
Operations;  326  LAC  8-5-5  Graphic  Arts 
Operations. 

(4)  Effective  June  8, 1990:  326  lAC  8-1- 

2  Compliance  Methods;  326  lAC  1-2-90 
Volatile  Organic  Compound  (VOC) 
Definition;  326  L\C  8-1-4  Testing 
Procedures. 

(5)  Effective  June  5, 1991:  326  lAC  1-2- 
14  Coating  Line  Definition;  326  lAC  8-1- 
1  Applicability  of  Rule;  326  lAC  8-1-2 
Compliance  Methods;  326  lAC  8-1-4 
Testing  Procedures:  328  lAC  8-2-1 
Applicability;  326  lAC  8-3-5  Cold 
Cleaner  Degreaser  Operation  and 


Control;  326  lAC  8-3-6  Open  Top  Vapor 
Degreaser  Operation  and  Control 
Requirements;  326  lAC  8-3-7 
Conveyorized  Degreaser  Operation  and 
Control;  326  lAC  8-4-8  Leaks  from 
Petroleum  Refineries.  Monitoring. 
Reports;  326  lAC  8-5-5  Graphic  Arts 
Operations. 

3.  Section  52.777  is  amended  by 
adding  paragraph  (c)(2)  to  read  as 
follows: 

$52,777    Control  •trategy:  photochemical 
oxidants  (hydrocartKMW). 

*•       *        *        *        * 

(c)  •  *  • 

[2]  The  stationary  source  volatile 
organic  control  measures  submitted  by 
the  State  on  October  23, 1990,  and 
August  19, 1991,  are  approved  as 
described  in  40  CFR  52.770(c)(87)  with 
the  exception  of  326  lAC  8-5-4 
Pneumatic  Rubber  Tire  Manufacturing, 
on  which  USEPA  has  taken  no  action.  It 
should  be  noted  that  although  the 
State's  control  measures  provide  that 
equivalent  test  methods,  alternative 
emission  controls,  and  revisions  in  rule 
applicability  must  be  submitted  to  the 
USEPA  as  proposed  revisions  to  the 
State  Implementation  Plan  (SIP),  such 
proposed  SIP  revisions  are  not  part  of 
the  SIP  unless  and  until  they  are 
approved  as  such  by  the  USEPA. 
*        •        •        •        * 

(FR  Doc  92-5202  Filed  J-S-92:  8:45  am] 

BILUNO  COOC  MSO-SO-M 

40  CFR  Parts  148, 264, 265.  and  26S 
(FRL-41t2-21 

Land  Disposal  Restrictions  for  Third 
Third  Scheduled  Wastes 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Technical  amendments. 

summary:  On  June  1, 1990,  EPA 
published  regulations  promulgating 
congreSsionally-mandated  prohibitions 
on  land  disposal  of  certain  hazardous 
wastes.  This  notice  corrects  errors  and 
clarifies  the  language  in  the  preamble 
and  regulations  of  the  June  1, 1990  final 
rule. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
March  6, 1992. 

ADDRESSES:  The  RCRA  docket  is  open 
from  9:30  to  3:30,  Monday  through 
Friday,  excluding  Federal  holidays,  and 
is  located  at  the  following  address:  EPA 
RCRA  Docket  (OS-305).  room  M-2427. 
401  M  Street  SW..  Washington.  DC 
20460.  The  public  must  make  an 
appointment  to  review  docket  materials 
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by  calling  (202)  260-9327.  Refer  to 
Docket  number  F-92-13C2-FFFFF  when 
making  appointments  to  review  any 
background  documentation  for  this 
correction.  The  public  may  copy  a 
maximum  of  100  pages  of  material  from 
any  one  regulatory  docket  at  no  cost; 
additional  copies  cost  $0.20  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA  Hotline  at  (800)  424-9346  (toll 
free)  or  (703)  920-9810  in  the 
Washington,  DC  metropolitan  area.  For 
technical  information  contact  the  Waste 
Treatment  Branch.  Office  of  Solid 
Waste,  401  M  Street  SW..  Washington. 
DC  20460,  (703)  308-8434. 

SUPPLEMENTARY  INFORMATION: 
Outline 

I.  Reasons  and  Basis  for  Today's  Amendment 

II.  Summary  of  Corrections  to  the  Third  Third 

Final  Rule 

A.  Section  148.1  &  .10 

B.  Sections  264.13  A  265.13 

C.  Section  268.3 

D.  Section  268.41 

E.  Section  268.42 

III.  Rationale  for  Immediate  Effective  Date 

IV.  Regulatory  Impact  Analysis 

V.  List  of  Subjects  in  Parts  14a  264.  265,  and 

268 

L  Reasons  and  Basis  for  Today's 
Amendment 

It  has  recently  come  to  the  attention 
of  the  Agency  in  regard  to  the  so-called 
third  third  rule,  which  established  land 
disposal  prohibitions  and  treatment 
standards  for  characteristic  wastes  and 
for  listed  wastes  in  the  final  third  of  the 
section  3004(g)  schedule  (55  FR  22520- 
720.  June  1. 1990),  that  in  some  cases  the 
regulatory  language  was  at  odds  with 
the  intent  of  the  preamble  to  the  final 
regulation,  or  failed  to  express  those 
intentions.  This  notice  corrects  those 
errors,  and  also  restores  language 
inadvertently  deleted  from  the  third 
third  rule  by  an  unrelated  Federal 
Register  notice. 

II.  Summarv  of  Corrections  to  the  Third 
Third  Final  Rule 

An  explanation  is  provided  below  for 
each  of  the  corrections  made  in  today's 
rule. 

A.  Section  148.1  6- .10 

In  the  preamble  to  the  final  regulation, 
EPA  discussed  at  length  its  reasons  for 
applying  land  disposal  prohibitions  at 
the  point  of  disposal  for  characteristic 
wastes  that  are  injected  into 
nonhazardous  Class  I  deep  wells  (wells 
in  which  wastewater  is  injected  below 
the  lowermost  geologic  formation 
containing  an  underground  source  of 
drinking  water).  55  FR  22658-59;  22645. 
col.  3.  In  essence,  this  means  that  if  a 


characteristic  waste  no  longer  exhibits  a 
characteristic  when  it  is  injected  into 
such  a  deep  well,  the  disposal  is  not 
prohibited.  Id.  at  22658-59. 

In  codifying  this  principle,  however. 
EPA  mistakenly  indicated  that  it  applied 
to  characteristic  wastes  injected  into 
either  a  nonhazardous  or  hazardous 
Class  I  deep  well.  See  §  148.1(d)(1).  55 
FR  22683.  The  provision  should  apply 
only  to  injection  into  nonhazardous 
Class  I  deep  wells  because  hazardous 
wells  would  not  be  subject  to  any 
regulatory  disruption  if  land  disposal 
prohibitions  (including  the  dilution 
prohibition)  for  characteristic  wastes 
are  applied  to  them.  This  is  because 
hazardous  Class  I  deep  wells  are 
already  subject  to  such  prohibitions  by 
virtue  of  receiving  listed  and  other 
hazardous  wastes.  EPA  is  consequently 
correcting  S  148.1(d)(1)  by  removing  the 
reference  to  hazardous  Class  I  deep 
wells. 

In  the  technical  amendment  to  the 
third  third,  published  on  January  31, 
1991  (55  FR  3864).  Table  A  in  40  CFR 
148.10  was  incorrectly  transposed  and 
several  constituents  were  inadvertently 
omitted.  EPA  is  correcting  Table  A  in 
§  148.10  by  adding  the  omitted 
constituents. 

B.  Sections  264.13  &  265.  J3 

In  the  1986  rulemaking  establishing 
the  framework  provisions  for  the  land 
disposal  restrictions  program.  EPA 
amended  the  waste  analysis  plan 
provisions  contained  in  §§  264.13(a)  and 
265.13(a)  to  require  that  any  waste 
analysis  done  by  subtitle  C  facilities 
must  be  adequate  to  comply  with  the 
provisions  of  the  land  disposal 
restrictions  program  in  the  part  268 
regulations.  51  FR  at  40637,  638  (Nov.  7. 
1986).  As  amended,  the  provision 
consequently  read  in  pertinent  part: 
"(a)(1)  Before  an  owner  or  operator 
treats,  stores,  or  disposes  of  any 
hazardous  wastes  *  *  *  he  must  obtain 
a  detailed  chemical  and  physical 
analysis  of  a  representative  sample  of 
the  wastes  *  *  *  At  a  minimum,  the 
analysis  must  contain  all  the 
information  which  must  be  known  to 
treat,  store,  or  dispose  of  the  waste  in 
accordance  with  this  part  and  part  268 
of  this  chapter  *  *  *" 

In  an  August  14, 1989  regulation 
related  to  closure  requirements,  EPA 
amended  the  first  sentence  of 
§§  264.13(a)(1)  and  265.13(a)(1).  The 
Office  of  the  Federal  Register 
misinterpreted  the  codification 
instructions,  however,  and  deleted  the 
second  sentence  of  these  provisions. 
EPA  is  restoring  the  mistakenly  deleted 
language  in  this  technical  correction. 


C.  Section  268.3 

EPA  established  treatment  standards 
for  IXK)3  reactive  cyanide  wastes  of  590 
mg/kg  (total  cyanide)  and  30  mg/kg 
(amenable  cyanide)  for 
nonwastewaters,  and  0.86  mg/l 
(amenable  cyanide)  for  wastewaters. 
§  268.43(a)  Table  CCW;  55  FR  22701.  At 
issue  here  is  whether  these  treatment 
standards  can  be  achieved  by  dilution. 

EPA  stated  expressly  that  these 
treatment  standards  had  to  be  achieved 
through  modes  of  treatment  other  than 
dilution:  "EPA  also  notes  that  it 
considers  *  *  *  reactive  cyanide  wastes 

*  *  *  to  be  toxic  characteristic  wastes 

*  *  *  Reactive  cyanide  *  *  •  wastes 
obviously  contain  toxic  constituents. 
Thus,  dilution  would  not  be  an 
appropriate  method  of  treatment  for 
(such  wastes)."  55  FR  22666,  col.  1.  See 
also  54  FR  at  48426.  col.  2  (Nov.  22, 1989) 
(proposing  that  D003  reactive  cyanide 
wastes  be  subject  to  the  dilution 
prohibition). 

In  codifying  this  regulation,  however. 
EPA  inadvertently  omitted  this 
prohibition  on  dilution  for  reactive 
cyanide  wastewaters  that  are  treated  in 
treatment  systems  whose  ultimate 
discharges  are  subject  to  regulation 
under  the  Clean  Water  Act.  The  error 
results  from  the  drafting  of  §  268.3(b),  an 
exception  from  the  dilution  prohibition 
for  characteristic  wastes  treated  in 
systems  whose  discharges  are  subject  to 
Clean  Water  Act  regulation.  The 
exception  does  not,  however,  apply  to 
wastes  for  which  "a  method  has  been- 
specified  as  the  treatment  standard." 
§  268.3(b)  (final  sentence).  Since  the 
reactive  cyanide  standards  are  levels 
rather  than  methods,  this  limitation  on 
the  exclusion  would  not  apply  and 
dilution  of  D003  reactive  cyanide 
wastewaters  would  be  allowed  in  Clean 
Water  Act  treatment  systems.  As  noted 
above,  this  is  the  opposite  result  EPA 
proposed  and  intended,  as  stated  in  the 
preambles.  Therefore,  EPA  is  amending 
§  268.3(b)  to  indicate  that  the  treatment 
standard  for  reactive  cyanide  wastes 
cannot  be  achieved  through  dilution  as  a 
substitute  for  adequate  treatment  under 
any  circumstance,  including 
management  in  a  treatment  system 
whose  discharge  is  subject  to  the  Clean 
Water  Act.  As  always,  the  issue  of  what 
dilution  is  impermissible  (i.e.,  serves  as 
a  substitute  for  adequate  treatment,  see 
§  268.3(a))  turns  on  specific  facts,  and 
aggregation  of  different  D003  reactive 
cyanide  wastes  for  centralized 
treatment  that  efficiently  destroys 
cyanide  is  not  ordinarily  precluded.  See. 
e.g..  55  ra  22666.  cols.  1-2;  55  FR  22664. 
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D.  Section  268.41 

As  part  of  the  third  third  ruke,  EPA 
added  language  to  §  268.41  and  .43 
indicating  that  where  treatment 
standards  are  based  on  grab  sampling, 
enforcement  would  also  use  grab 
samples.  Conversely,  where  treatment 
standards  are  based  on  composite 
sampling,  so  would  enforcement.  55  FR 
2268Q.  22701;  see  also  id.  at  22539.  The 
regulatory  language  to  $  268.41(a). 
however,  suggests  that  enforcement  will 
invariably  be  based  on  grab  sampling. 
EPA  is  correcting  this  rule  by  adding  the 
language  already  present  in  S  268.43(a). 
which  states  that  grab  sampling  will  be 
used  unless  noted  otherwise  in  the 
treatment  standard  itself  (As  an 
example  of  how  such  an  instruction  is 
noted,  see  e.g.,  standards  for  U209  to 
U226.  all  of  which  are  based  on 
composite  samples,  as  stated  in  the 
treatment  standard.) 

E.  Section  268.42 

EPA  also  stated  that  D003  reactive 
sulfide  wastes  remain  subject  to  the 
dilution  prohibition:  "EPA  also  notes 
that  it  considers  •  *  *  reactive  sulfide 
wastes  to  be  toxic  characteristic  wastes 
*  *  *  Reactive  *  *  *  sulfide  wastes 
obviously  contain  toxic  constituents. 
Thus,  dilution  would  not  be  an 
appropriate  method  of  treatment  for 
[such  waste)."  55  FR  22666,  col.  1.  (EPA 
also  proposed  that  reactive  sulfide 
wastes  be  subject  to  the  dilution 
prohibition.  54  FR  48426,  col.  2  (Nov.  22. 
1989).) 

EPA  specified,  as  a  method  of 
treatment  for  these  wastes,  deactivation 
to  remove  the  characteristic.  S  268.42(a] 
Table  2;  55  FR  22694.  As  is  clear  from 
the  discussion  in  the  relevant 
preambles,  EP.A  did  not  intend  to  allow 
dilution  as  a  substitute  for  adequate 
treatment  to  deactivate  reactive  sulfide 
wastes.  F.PA  is  consequently  adding 
clarifying  language  to  \  268.42  to 
confirm  that  the  dilution  prohibition 
applies  to  reactive  sulfide  wastes.  EPA 
notes  further  that  because  there  is  a 
specified  method  of  treatment  for  these 
wastes,  the  exception  from  the  dilution 
prohibition  in  9  288.3(b)  (for  wastes 
treated  in  Clean  Water  Act  treatment 
systems)  does  not  apply. 

III.  Rationale  for  Immediate  Effective 
Date 

Toddy's  notice  does  not  create  any 
new  regulatory  requirements;  rather,  it 
restates  and  clarifies  requirements 
already  in  effect  by  correcting  a  number 
of  errors  in  the  )une  1, 1990  final  rule  (55 
FR  22520).  For  these  reasons,  EPA  finds 
that  good  cause  exists  under  section 
3010ib|(3)  of  RCRA.  42  U.S.C.  9903(b)(3). 


to  provide  for  an  immediate  effective 
date.  In  addition,  there  already  was  full 
opportunity  to  comment  on  all  of  these 
issues  during  the  rulemaking  so  that 
further  comment  is  unnecessary.  For  the 
same  reasons,  EPA  finds  that  there  is 
good  cause  under  5  U.S.C.  553(b)(3)  to 
promulgate  today's  corrections  in  final 
form  and  that  there  is  good  cause  under 
5  U.S.C.  553(b)(3)  to  waive  the 
requirement  that  regulations  be 
published  at  least  30  days  before  they 
become  effective.  Finally,  EPA  notes 
that  although  it  is  not  withdrawing  any 
existing  regulatory  language,  all  of 
today's  revisions  operate  prospectively. 

IV.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the. 
requirement  of  a  Regulatory  Impact 
Analysis.  Due  to  the  nature  of  this 
regulation  (technical  correction),  it  is  not 
"major";  therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  List  of  Subjects  in  Parts  148.  264. 265, 
and  268 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Designated  facility. 
Environmental  protection.  Hazardous 
materials,  Hazardous  materials 
transporting.  Hazardous  waste. 
Intergovernmental  relations.  Labeling. 
Manifests.  Packaging  and  containers. 
Recycling.  Reportable  quantities. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply. 

Dated:  February  27,  1992. 
Don  R.  Clay. 

Assistant  Administrator.  Office  of  Solid 
Waste  and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  148— HAZARDOUS  WASTE 
INJECTION  RESTRICTIONS 

1.  The  authority  citation  for  part  148 
continues  to  read  as  follows: 

Authority:  Section  3004.  Resource 
Conservation  and  Recovery  Act.  42  U.S.C. 
6901  et.  seq. 

2.  Section  148.1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  148.1    Purpose,  scop*,  and  appWcabiHty. 

•  •  •  *  * 

(d)  Wastes  that  are  hazardous  only 
because  they  exhibit  a  hazardous 
characteristic,  and  which  are  otherwise 


prohibited  under  this  part,  are  not 
prohibited  if  the  wastes: 

(1)  Are  disposed  into  a  nonhazardous 
injection  well  defined  under  40  CFR 
144.6(a);  and 

(2)  Do  not  exhibit  any  prohibited 
characteristic  of  hazardous  waste 
identified  in  subpart  C  of  part  261  at  the 
point  of  injection. 

3.  In  Section  148.10  Table  A  is 
amended  by  adding  entries  for  "ethyl 
ether"  and  "methyl  isobutyl  ketone"  in 
alphabetical  order. 

PART  264-STANOARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  8005.  6812(a),  6924,  and 
6825. 

2.  Section  264.13  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

9  264.13    General  vraste  analysis. 

(a)(1)  Before  an  owner  or  operator 
treats,  stores,  or  disposes  of  any 
hazardous  wastes,  or  nonhazardous 
wastes  if  applicable  under  §  264.113(d), 
he  must  obtain  a  detailed  chemical  and 
physical  analysis  of  a  representative 
sample  of  the  wastes.  At  a  minimum,  the 
analysis  must  contain  all  the 
information  which  must  be  known  to 
treat,  store,  or  dispose  of  the  waste  in 
accordance  with  this  part  and  part  268 
of  this  chapter. 


PART  26S— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACIUTIES 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S  C.  6905.  6912(a).  6924. 
6925.  and  6935. 

2.  Section  265.13  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  265.13    General  waste  anatysis^ 

(a)(1)  Before  an  owner  or  operator 
treats,  stores,  or  disposes  of  any 
hazardous  wastes,  or  nonhazardous 
wastes  if  applicable  under  §  265.113(d). 
he  must  obtain  a  detailed  chemical  and 
physical  analysis  of  a  representative 
sample  of  the  wastes.  At  a  minimum,  the 
analysis  must  contain  all  the 
information  which  must  be  known  to 
treat,  store,  or  dispose  of  the  waste  in 
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accordance  with  this  part  and  part  268 
of  this  chapter. 


PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921,  and 
6924. 

2.  Section  268  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§268.3    DilutkMi  prohibited  as  ■  substnut* 
for  treatment 

■*«••* 

(b)  Dilution  of  wastes  that  are 
hazardous  only  because  they  exhibit  a 
characteristic  in  a  treatment  system 
which  treats  wastes  subsequently 
discharged  to  a  water  of  the  United 
States  pursuant  to  a  permit  issued  under 
section  402  of  the  Clean  Water  Act 
(CWA)  or  which  treats  wastes  for  the 
purposes  of  pretreatment  requirements 


under  section  307  of  the  CWA  is  not 
impermissible  dilution  for  purposes  of 
this  section  unless  a  method  has  been 
specified  as  the  treatment  standard  in 
§  268.42,  or  unless  the  waste  is  a  D003 
reactive  cyanide  wastewater  or 
nonwastewater. 

3.  Section  268.41  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  268.4 1    Treatment  standards  expressed 
as  concentration  In  waste  extract 

(a)  Table  CCWE  identifies  the* 
restricted  wastes  and  the  concentrations 
of  their  associated  constituents  which 
may  not  be  exceeded  by  the  extract  of  a 
waste  or  waste  treatment  residual 
developed  using  the  test  method  in 
Appendix  I  of  this  part  of  the  allowable 
land  disposal  of  such  wastes,  with  the 
exception  of  wastes  D004,  D008,  D031. 
K084,  KlOl,  K102,  POlO,  POll,  P012,  P036, 
and  U136  and  the  concentrations  of  their 
associated  constituents  which  may  not 
be  exceeded  by  the  extract  of  a  waste  or 


waste  treatment  residual  developed 
using  the  test  methods  in  appendix  II  of 
40  CFR  part  261  for  the  allowable  land 
disposal  of  such  wastes.  (Appendix  II  of 
this  part  provides  Agency  guidance  on 
treatment  methods  that  have  been 
shown  to  achieve  the  Table  CCWE 
levels  for  the  respective  wastes. 
Appendix  II  of  this  part  is  not  a 
regulatory  requirement  but  is  provided 
to  assist  generators  and  owners/ 
operators  in  their  selection  of 
appropriate  treatment  methods.) 
Compliance  with  these  concentrations  is 
required  based  upon  grab  samples, 
unless  otherwise  noted  in  the  following 
Table  CCW. 
•        •        *        •        • 

4.  In  9  268.42  Table  2  is  amended  by 
revising,  under  waste  code  D003,  the 
entry  for  "Reactive  Sulfides  based  on 
261.23(a)(5)."  to  read  as  follows: 

§268.42    Treatment  standards  eipreescd 
as  specified  tectwwiogles. 


Table  2.— Technology-Based  Standards  by  RCRA  Wastecode 


Waste  i,^    1^  Waste  descriptions  and/or  treatment 

j;,^  aee  aiso  sutxategofy 


CAS  No.  for 
regulated 
hazardous 

cortstituents 


Tectmology  coda 


Wastewaters 


Nonwastewater* 


D003 


Reactive        Sulfides 
261.23(a)(5). 


based        on  NA    DEACT  but  not  including  dilution  as  a 

substitute  for  adequate  treatment 


DEACT  twi  not  including  dilution  as  a 
sut>stitute  for  adequate  trestmenL 
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40  CFR  Part  271 

lFRL-4111-3] 

Rhode  Island;  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule. 

summary:  Rhode  Island  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Rhode  Island's  application  and  has 
made  a  decision,  subject  to  public 
review  and  comment,  that  Rhode 
Island's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus.  EPA  intends  to 
approve  Rhode  Island's  hazardous 
waste  program  revision.  Rhode  Island's 


application  for  program  revision  is 
available  for  public  review  and 
comment. 

DATES:  Final  authorization  for  Rhode 
Island  shall  be  effective  May  5. 1992, 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
Rhode  Island's  program  revision 
application  must  be  received  by  the 
close  of  business  April  6, 1992. 
ADDRESSES:  Copies  of  Rhode  Island's 
program  revision  application  are 
available  for  inspection  and  copying, 
8:30  a.m.-4  p.m.  Monday-Friday  at  the 
following  addresses:  Rhode  Island 
Department  of  Environmental 
Management,  Division  of  Air  & 
Hazardous  Materials,  291  Promenade 
Street,  Providence.  Rhode  Island  02908- 
5767.  Phone:  401/277-2797;  U.S.  EPA 
Region  I  Library,  One  Congress  Street. 
11th  Floor,  Boston,  Massachusetts  02203, 
Phone:  617/565-3300.  Written  comments 
should  be  sent  to  Frank  Battaglia,  at  the 
address  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Battaglia,  MA  ft  RI  Waste 
Regulation  Section,  U.S.  EPA  Region  I. 


HRR-CAN3.  JFK  Federal  Building. 
Boston.  Massachusetts  02203,  Phone: 
617/573-9643. 

SUPPtEMENTARV  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
( "RCRA"  or  "the  Act"),  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266.  268, 124  and  270. 

B.  Rhode  Island 

Rhode  Island  initially  received  final 
authorization  on  January  31, 1986,  (51  FR 
3780.  January  30. 1986)  to  implement  its 
base  hazardous  waste  program.  Rhode 
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Island  received  final  authorization  for 
revisions  to  its  program  on  March  26, 

1990.  (55  FR  9128,  March  12. 1990)  to 
implement  the  pcogram  revisions  listed 
in  the  Federal  Register  notice  published 
March  12,  1990.  On  December  12, 1989. 
Rhode  Island  submitted,  for  EPA's 
review,  a  draft  program  revision 
application  for  federal  requirements 
promulgated  from  July  1, 1985  to  June  30. 
1986.  except  that  approval  was  not 
requested  for  revisions  which  are 
required  as  a  result  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L  98-616,  November  8. 1984, 
hereinafter  "HSWA").  On  March  25. 

1991.  Rhode  Island  submitted  the  final 
program  revision  application  which 
responded  to  all  of  EPA's  prior  review 
comments.  Today,  Rhode  Island  is 
seeking  approval  of  its  program  revision 
in  accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Rhode  Island's 
application,  and  has  made  an  immediate 
final  decision  that  Rhode  Island's 
hazardous  waste  program  revision 
satisRes  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  modifications  to  the  Rhode  Island 
program  subject  to  further  review  based 
on  adverse  public  comment.  The  public 
may  submit  written  comments  on  EPA's 
immediate  final  decision  up  until  April 
6, 1992.  Copies  of  Rhode  Island's 
application  for  program  revision  are 
available  for  inspection  and  copjring  at 
the  locations  indicated  in  the 
"AOORESSES'.'  section  of  this  notice. 

Approval  of  Rhode  Island's  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

The  Rhode  Island  program  revision 
application  is  based  on  changes  to  State 
Regulations  which  were  intended  to 
make  them  equivalent  to  the  analogous 
Federal  Regulations  which  had  been 
promulgated  during  the  {uly  1. 1985  to 
June  30. 1988  period,  in  40  CFR  parts  260, 
261.  264.  265  and  270.  These  changes  did 
not  include  any  provisions  which  were 
required  as  a  result  of  the  Hazardous 
and  Solid  Waste  Amendments  1964 
(HSWA).  Specific  provisions  which  are 
included  in  the  Rhode  Island  program 
revision  authorization  made  today  are 
listed  in  Table  1  below. 


Table  1.— Proviskjns  Covered  by  This 
F>ROGRAM  Revision  Authorization 


r6d0fsl  rsQUMcnwnt 


State  auttKXTly 


Financial  Responsibility: 
Settlement  Agreement 
5t  FR  16443-16459. 
May  2.  1986 

Ltsljng  ol  Spent  PicWe 
bquor  (K062)  51  FR 
19320.  May  28,  1986  as 
amended  September  22, 
1986  (51  FR  33612). 


Rule3  100,  9  00.  9.16. 

10.00.  to.oi  11. oa 

1101D.  7.01E.  9.17. 
8  04R.  8  04T.  7.06A. 
705C 
Rule  3  25 


Rhode  Island  agrees  to  review  all 
State  hazardous  waste  permits  which 
have  been  issued  under  State  law  prior 
to  the  effective  date  of  this 
authorization.  Rhode  Island  agrees  to 
then  modify,  revoke  and  reissue,  or 
reissue  such  permits  as  necessary  to 
require  compliance  with  the  amended 
State  program  when  the  permit  expires. 
The  modification,  revocation  and 
reissuance,  or  reissuance  will  be 
scheduled  in  the  State  Grant  Workplan, 
if  necessary. 

Rhode  Island  is  not  seeking 
authorization  to  operate  on  Indian 
lands. 

C.  Decision 

I  conclude  that  Rhode  Island's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Rhode  Island  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 

Rhode  Island  now  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application  and  previously 
approved  authorization,  subject  to  the 
limitations  of  the  HSWA.  Rhode  Island  ^ 
also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008, 
3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  nde  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 


authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Rhode  Island's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a)  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U5.C.  6ei2(a),  6926, 6974(b). 

Dated:  Febriiary  21. 1992. 
Paul  G.  Kaough. 
Acting  Regional  Administrator. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  301-9  and  301-11 
(FTR  Amendment  25] 

RIN  3090-AE47 

Federal  Travel  Regulation:  Travel 
Expenses  of  Federal  Employees  with 
Disabilities 

agency:  Federal  Supply  Service,  GSA. 
action:  Final  rule^ 

SUMMARY:  This  final  rule  ainends  the 
Fe^ral  Travel  Regulation  (FTR)  to 
allow  payment  of  certain  additional 
travel  expenses  incurred  by  a  Federal 
employee  as  a  result  of  a  disability.  This, 
change  is  intended  to  provide  each 
employee  equal  opporturHty  to  perform 
official  business  travel  by  reimbursing 
the  employee  for  certain  additional 
travel  expenses  incurred  to 
accommodate  the  employee's  disability. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  March  6, 1992,  and  apphes  for 
travel  (including  travel  incident  to  a 
change  of  offtcial  station)  performed  on 
or  after  March  6. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  A.  Clauson.  Transportation . 
Management  Division  (FBX), 
Washington.  DC  20406.  telephone  FTS 
365-6253  or  commercial  (703)  306-5253. 
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SUPPLEMENTARY  INFORMATION:  This 

final  rule  provides  regulatory  authority 
to  reimburse  certain  additional  travel 
expenses  necessarily  incurred  by  an 
employee  as  a  result  of  the  employee's 
disability,  which  had  previously  been 
paid  based  on  numerous  Comptroller 
General  decisions.  The  following 
expenses  are  reimbursable:  Travel  and 
transportation  of  an  attendant  to 
accompany  the  employee  with  a 
disability;  cost  of  specialized 
transportation  to,  from,  and/or  at  the 
temporary  duty  location;  cost  of 
specialized  services  provided  by  a 
commercial  carrier  to  accommodate  the 
employee's  disability;  cost  of  baggage 
handling  at  a  hotel  or  terminal  (e.g., 
porter,  redcap,  skycap,  etc.)  incurred  as 
a  direct  result  of  the  employee's 
disability;  and  cost  of  transporting  or 
renting  a  wheelchair. 

The  General  Services  Administration 
(GSA)  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Parts  301-9 
and  301-11 

Government  employees.  Travel, 
Travel  allowances,  Travel  and        • 
transportation  expenses. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  parts  301-9  and  301- 
11  are  amended  as  follows: 

PART  301-9— MISCELLANEOUS 
EXPENSES 

1.  The  authority  citation  for  part  301-9 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709;  E.0. 11609, 
)uly  22, 1971  (36  FR  13747). 

2.  Part  301-9  is  amended  by 
redesignating  §§  301-9.2  and  301-9.3  as 

S  S  301-9.3  and  301-9.4,  respectively,  and 
by  adding  new  S  301-9.2.  to  read  as 
follows: 

§301-9.2   Additional  travel  expenses 
Incurred  by  an  employee  turlth  a  disability, 
(a)  Policy,  applicability,  and  general 
rules — (1)  Policy.  In  accordance  with  the 
Rehabilitation  Act  of  1973,  as  amended. 


29  U.S.C.  701  et  seq.  these  provisions  are 
intended  to  accommodate  an  employee 
with  a  disability  by  providing  for 
reimbursement  of  necessary  additional 
travel  expenses  inciured  in  the 
performance  of  official  travel. 

(2)  Applicability.  This  section  applies 
to  an  employee  with  a  disability  as 
defined  in  paragraph  (b)  of  this  section. 

(3)  General  rule.  Payment  is 
authorized  for  the  additional  travel 
expenses  listed  in  paragraph  (c)  of  this 
section  which  are  necessarily  incurred 
by  an  employee  with  a  disability  in  the 
performance  of  official  travel. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  terms  have  the 
meaning  indicated: 

(1)  Employee  with  a  disability.  The 
term  '.'employee  with  a  disability" 
means  an  employee  who  has  a  disability 
as  defined  in  paragraph  (b)(2)  of  this 
section,  and  is  otherwise  generally 
covered  under  the  Rehabilitation  Act  of 
1973,  as  amended,  29  U.S.C.  701  et  seq.. 

(2)  Disability.  The  term  "disability", 
with  respect  to  an  employee,  means: 

(i)  Having  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities; 

(ii)  Having  a  record  of  such  an 
impairment;  or 

(iii)  Being  regarded  as  having  such  an 
impairment. 

(3)  Physical  or  mental  impairment — (i) 
The  term  "physical  or  mental 
impairment"  means: 

(A)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological,  musculoskeletal,  special 
sense  organs,  respiratory  (including 
speech  organs),  cardio-vascular, 
reproductive,  digestive,  genitourinary, 
hemic  and  lymphatic,  skin,  and 
endocrine;  or 

(B)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(ii)  The  term  "physical  or  mental 
impairment"  includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as 
i^rebral  palsy,  epilepsy,  muscular 
dystrophy,  multiple  sclerosis,  cancer, 
heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  and 
orthopedic,  visual,  speech,  and  hearing 
impairments. 

(4)  Major  life  activities.  The  term 
"major  life  activities"  means  functions 
such  as  caring  for  oneself,  performing 
manual  tasks,  walking,  seeing,  hearing, 
speaking,  breathing,  learning,  and 
working, 

(5)  Substantially  limits.  The  term 
"substantially  limits"  means  the 


employee  is  unable  to  perform  a  major 
life  activity  that  the  average  person  in 
the  general  population  can  perform;  or  is 
significantly  restricted  as  to  the 
conditiori,  manner,  or  duration  under 
which  he/she  can  perform  a  particular 
major  life  activity  as  compared  to  the 
condition,  manner,  or  duration  under 
which  the  average  person  in  the  general 
population  can  perform  that  same  major 
life  activity. 

(6)  Has  a  record  of  such  an 
impairment.  The  term  "has  a  record  of 
such  an  impairment"  means  the 
employee  has  a  history  of,  or  has  been 
classified  as  having,  a  mental  or 
physical  impairment  that  substantially 
limits  one  or  more  major  life  activities. 

(7)  Is  regarded  as  having  such  an 
impairment.  The  term  "is  regarded  as 
having  such  an  impairment"  means  the 
employee: 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  the 
impairment  is  treated  by  the  agency  as 
constituting  such  a  limitation; 

(ii)  Has  a  physical  or  mental  ' 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (b)(3)  of  this 
section  but  is  treated  by  the  employing 
agency  as  having  a  substantially  limiting 
impairment. 

(c)  Allowable  expenses.  The  following 
expenses  are  allowable  additional 
travel  expenses  payable  to  an  employee 
with  a  disability: 

(1)  Transportation  and  subsistence 
expenses  authorized  under  this  chapter 
that  are  incurred  by  an  attendant 
accompanying  the  employee,  whether 
the  attendant  is  or  is  not  a  member  of 
the  employee's  immediate  family,  when 
the  employee  requires  the  assistance  of 
an  attendant; 

(2)  Cost  of  specialized  transportation 
for  the  employee  to,  from,  and/or  at  the 
temporary  duty  location; 

(3)  Cost  of  specialized  services 
provided  by  a  commercial  carrier 
necessary  to  accommodate  the 
employee's  disability; 

(4)  Costs  incurred  as  a  direct  result  of 
the  employee's  disability  for  baggage 
handling  in  coimection  with  public 
transportation  or  at  lodging  facilities; 
and 

(5)  Cost  of  renting  and/or  transporting 
a  wheelchair. 
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PART  301-11— CLAIMS  FOR 
REIMBURSEMENT 

3.  The  authority  citation  for  part  301- 
11  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709:  E.0. 11609, 
July  22. 1971  (36  FR  13747). 

4.  Section  301-11.6  is  amended  by 
removing  the  reference  "5  301-9.1(a)"  in 
paragraph  (b)(19).  and  adding  in  its 
place  the  references  "55  301-9.1  (a)  and 


(e)";  by  redesignating  paragraphs  (b) 
(23)  through  (27)  as  paragraphs  (b)  (24) 
through  (28).  respectively;  by  removing 
the  reference  "5  301-9.3"  in  the 
paragraph  redesignated  (b)(24),  and 
adding  in  its  place  the  reference  "5, 301- 
9.4";  and  by  adding  new  paragraph 
(b)f23)  to  read  as  follows: 

9  301-1 1.6    Administratlvt  approval*. 


(b)  *  *  • 

(23)  Additional  travel  expenses 
incurred  by  an  employee  with  a 
disability.  (See  5  301-9.2.) 

•        *        •        •        * 

Dated:  January  24. 1992. 
Richard  G.  Auttiii. 
Administrator  of  General  Services. 
(FR  Doc.  92-5262  Filed  3-5-92:  8:45  am) 
BILUNG  COOE  tM30-l*^ 
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This  section  of  the  FEDERAL  RBslSTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCi-EAR  REGULATORY 
COMMISSION 


10  CFR  Part  61 


RIN31S0-AE00 


Ucenshig  Requirements  for  Land 
Dttposa!  of  Radioactive  Wastes 

agency:  Nucelar  Regulatory 

Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  maice 
four  specific  changes  to  its  regulations 
containing  licensing  requirements  for 
low-level  radioactive  waste  (LLW) 
disposal  facilities.  These  changes 
include  (1)  clarifying  that  10  CFR  part  61 
applies  to  above-ground  disposal 
facilities;  (2)  replacing  the  phrase 
"quality  control  program"  in  81.12(j) 
with  the  phrase  "quality  assurance 
program,"  tailored  to  LLW  disposal;  (3) 
updating  the  Paperwork  Reduction  Act 
Statement  in  5  61.8;  and  (4)  identifying 
the  correct  NRC  recipient  of  copies  of 
the  licensee's  annual  reports.  Tlie 
Commission  has  determined  that  these 
changes  are  needed  to  correct  imprecise 
wording  administrative  inconsistencies 
in  the  current  regulations.  These 
amendments  will  serve  to  incorporate 
established  and  documented  NRC  staff 
positions  into  the  regulation  yet  will  not 
result  in  extensive  changes  to  actual 
text.  The  proposed  changes  are  intended 
to  simplify  LLW  disposal  facility 
licensing  interactions  for  NRC.  the  NRC 
Agreement  States,  and  potential 
applicants  for  LLW  disposal  licenses. 
DATE:  Comment  period  expires  April  6, 
1992.  Comments  received  after  that  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  of  before  this  date. 
ADDRESSES:  Submit  written  comments 
to:  The  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch. 


Deliver  comments  to:  115S5  Rockville 
Pike,  Rockville.  Maryland,  between  7:45 
a.m.  and  4:15  p.m.  Federal  workdays. 

Copies  of  the  regulatory  analysis,  the 
envirormiental  assessment,  and  the 
comments  received  on  the  rule  may  be 
examined  at  Tlie  NRC  Public  Document 
Room  at  2120  L  Street  NW.  (Lower 
Level),  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Lambert,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-3857. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  issued  its  "Licensing 
Requirements  for  Land  Disposal  of 
Radioactive  Waste,"  10  CFR  part  61, 
(hereafter  referred  to  as  "part  61"  or 
"the  regulation")  in  December  1982.  Part 
61  sets  out  licensing  procedures  and 
performance  objectives  for  the  licensing 
of  any  "land  disposal  facility"  for  low- 
level  radioactive  waste  (LLW) 
containing  source,  special  nuclear,  and 
byproduct  material.  It  also  sets  out 
technical  requirements  for  "near-surface 
disposal  facilities,"  a  subset  of  land 
disposal  facilities. 

The  performance  objectives,  which 
are  set  out  in  subpart  C  to  part  61, 
require  that  any  "land  disposal  facility" 
be  sited,  designed,  operated,  closed,  and 
controlled  after  closure  so  that 
exposures  to  humans  are  within  the 
specified  limits.  The  performance 
objectives  also  address  protection  of 
inadvertent  intruders  and  workers  and 
minimizing  the  long-term  care  needed. 
Technical  requirements,  which  are 
found  in  subpart  D  to  part  61  help 
ensure  that  the  performance  objectives 
in  subpart  C  will  be  met.  Subpart  D 
establishes  the  minimal  technical 
requirements  for  a  "near-surface 
disposal  facility"  in  the  areas  of  site 
suitability,  site  design,  facility  operation, 
waste  form,  waste  classification,  and 
site  closure,  although  the  option  for 
alternative  requirements  is  explicitly 
included  for  all  areas  except  site 
suitability.  Such  a  facility  is  defined  in 
5  61.3  as  a  land-disposal  facility 
constructed  in  or  within  the  upper  30 
meters  of  the  earth's  surface. 

Pdrt  61  was  developed  in  response  to 
needs  and  requests  expressed  by  the 
public.  Congress,  Industry,  the  States, 
and  other  Federal  Agencies  for  the 
codification  of  comprehensive  national 


criteria  to  define  the  level  of  safety  that 
should  be  achieved  in  the  land  disposal 
of  LLW.  Since  its  promulgation.  Part  61 
has  served  as  the  basis  for  the 
development  of  compatible  State 
regulations  for  LLW  disposal  facilities 
and  related  licensing  guidance 
documents  such  as  NRC's  "Standard 
Review  Plan  for  a  License  Application 
for  a  LLW  Disposal  Facility"  (NUREG- 
1200),  and  the  "Standard  Format  and 
Content  Guide  for  a  License  Application 
for  a  LLW  Disposal  Facility"  (NUREG- 
1199). 

In  response  to  a  potential  national 
shortage  of  LLW  disposal  capacity. 
Congress  enacted  the  "Low-Level 
Radioactive  Waste  Policy  Act  of  1980," 
(LLRWPA).  This  act  was  subseqently 
amended  by  the  "Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985." 
(LLRWPAA).  These  Acts  made  the 
individual  States  responsible  for  the 
management  aiid  safe  disposal  of  all 
commercial  LLW  generated  within  their 
borders.  Congress  also  mandated  that 
the  States,  either  alone  or  in  groups 
called  Compacts,  were  to  develop  the 
capability  to  dispose  of  their  LLW  by 
January  1, 1993.  States  that  fail  to  meet 
this  deadline  face  significant  economic 
penalties  and  the  potential  loss  of 
access  to  any  available  LLW  disposal 
capacity. 

.Given  the  mandated  deadlines, 
applications  for  LX,W  disposal  licenses 
are  already  under  review  and  additional 
applications  will  be  filed  in  the  next  few 
years  either  with  NRC  or  the 
appropriate  NRC  Agreement  States 
(States  that  have  assumed  the  NRC's 
regulatory  responsibilities  for  the 
disposal  of  LLW  under  section  274  of  the 
Atomic  Energy  Act  of  1954,  as 
amended).  Part  61  or  the  equivalent  and 
compatible  Agreement  State  regulations 
are  and  will  be  used  to  determine  the 
acceptability  of  the  proposed  LLW 
disposal  facilities. 

A  review  of  part  61  against  the 
backdrop  of  current  State  and  Compact 
efforts  to  site  and  develop  LLW  disposal 
facilities  has  identified  two  places  in  the 
regulations  where  the  current  wording  is 
imprecise  and  should  be  changed. 
Currently,  5  61.2  defines  a  "land 
disposal  facility"  as  a  LLW  disposal 
facility  built  "into  the  subsurface  of  the 
land."  The  words  "into  the  subsurface" 
have  been  interpreted  as  limiting  the 
regulatory  applicability  of  part  61  to 
those  faciUties  that  are  covered  with 
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soil,  so  as  to  exclude  above-ground 
disposal  facilities  like  above-ground 
vaults,  that  are  not  covered  with  soil. 

In  the  second  instance,  S  61.12(j)  of 
the  regulation  incorrectly  labels  the 
quality  assurance  (QA)  program 
developed  for  the  facility  over  its  entire 
life  from  planning,  through  site 
characterization,  construction, 
operation,  and  closure,  as  a  quality 
control  (QC)  program.  From  both  the 
breadth  of  the  program  as  described  in 
i  61.12(j)  and  in  staff  documents  related 
to  LLW  disposal,  the  description  of  the 
information  regarding  the  applicants' 
"quality  control"  program  to  be 
submitted  in  the  application  and  to  be 
reviewed  by  the  NRC  as  presented  in 
NURECs  1199,  and  1200,  clearly  is 
intended  to  be  a  quality  assurance 
program,  of  which  quality  control  is  a 
component.  Further  clarification  was 
provided  by  the  staff  in  NUREG-1293 
"Quality  Assurance  Guide  for  a  Low- 
Level  Radioactive  Waste  Disposal 
Facility."  It  is  clear  that  NRC  had 
actually  intended  to  require  the 
applicant  to  develop  a  quality  assurance 
program  for  the  LLW  disposal  facilities. 

(Copies  of  NUREG-1199.  NUREG- 
1200,  and  NUREG-1293  may  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  37082.  Washington.  DC 
20013-7062.  Copies  are  also  available 
from  the  National  Technical  Information 
Service.  5285  Port  Royal  Road. 
Springfield.  VA  22161.  A  copy  is  also 
available  for  inspection  and  copying  for 
a  fee  in  the  NRC  Public  Document 
Room.  2120  L  Stret.  NW.  (Lower  Level), 
Washington.  DC.) 

In  the  third  instance,  NRC  is 
proposing  to  update  9  61.8 —  the 
"Information  Collection  Requirements — 
OMB  approval"  statement  to  reflect  the 
fact  that  subsequent  to  the  original 
issuance  of  part  61,  NRC  requested,  and 
obtained  the  Office  of  Management  and 
Budget  (OMB)  approval  for  the  part  61 
information  collection  requirements. 
Section  61.8  was  to  be  corrected  the  first 
time  other  revisions  were  made  to  part 
61. 

NRC  has  also  identified  a  fourth  place 
in  part  61  where  a  reporting  requirement 
is  inconsistent  with  the  present 
organization  of  NRC. 

Accordingly,  the  Commission  has 
initiated  this  rulemaking  to  make  the 
necessary  changes  to  part  61. 

Discussion  of  Proposed  Revisions 

I.  Amend  the  definition  of  "land 
disposal  facility"  in  i  61.2  to  specify  that 
the  term  refers  to  LLW  disposal  facilities 
which  are  on  or  protrude  through  the 
earth's  surface  and  do  not  have  an 
earthen  cover,  in  addition  to  those  that 


are  in  the  ground  and  have  an  earthen 
cover.  The  purpose  of  this  change  is  to 
clarify  the  regulatory  applicability  of 
part  61  to  the  licensing  of  "above- 
ground"  disposal  designs  like  the 
"above-ground  vault,"  in  particular,  the 
applicability  of  the  performance 
objectives  of  part  61  to  these  designs. 

The  change  that  NRC  is  proposing  to 
make  to  the  definition  of  "land  disposal 
facility"  in  part  61  will  clarify  that  the 
regulation  will  be  used  by  NRC  to 
license  above-ground  disposal  facilities. 
However,  at  this  time  the  NRC  has  no 
specific  criteria  analogous  to  the  near- 
surface  disposal  requirements  of 
§§  61.50(a).  61.51(a),  and  61.52(a)  of 
subpart  D  for  above-ground  disposal 
because  of  the  special  technical 
characteristics  of  above-ground  disposal 
facilities.  Only  those  portions  of  the 
regulation  that  apply  generically  to 
"land  disposal  facilities"  will  be  directly 
applicable  to  above-ground  disposal. 
Specifically,  this  means  that  the  overall 
performance  objectives  of  subpart  C  will 
apply  as  well  as  the  part  61 
administrative  and  procedural 
requirements,  the  environmental 
monitoring  requirements,  the  financial 
assurance  requirements,  the  waste 
transfer  and  manifes^^  requirements,  and 
the  general  institutional  requirements. 

Establishing  the  applicability  of  the 
subpart  C  performance  objectives  to 
above-ground  disposal  is  particularly 
important.  Any  applicant  for  a  license 
for  an  above-ground  disposal  facility 
under  part  61  will  have  to  demonstrate 
to  the  NRC  that  the  proposed  facility 
will  meet  the  same  safety  requirements 
and  dose  limits  that  apply  to  any  LLW 
disposal  facility  that  is  built  completely 
underground.  The  demonstration  of 
compliance  will  have  to  address  the 
unique  features  of  the  above-ground 
design,  the  special  technical 
considerations  associated  with  those 
features,  their  potential  health  and 
safety  consequences,  and  reconcile 
these  with  the  subpart  C  performance 
objectives. 

In  addition,  many  of  the  existing 
subpart  D  requirements  could  be  useful 
in  evaluating  the  technical  merits  and 
general  licensability  of  an  above-ground 
disposal  facility,  even  though  under  part 
61  they  are  not  applicable  as 
requirements  for  such  facilities. 

To  provide  further  clarification 
regarding  the  applicability  of  part  61  to 
the  licensing  of  above-ground  disposal 
facilities.  NRC  also  is  proposing  to 
amend  the  "Disposal  Facility" 
discussion  in  the  Concepts  Section — 
61.7.  The  proposed  change  to  fi  61.7(a)(1) 
will  clarify  the  distinction  made  by  the 
NRC  between  near-surface  disposal  and 
above-ground  disposal,  to  emphasize 


that  near-surface  LLW  disposal  facilities 
built  partially  or  totally  above  -grade 
have  protective  earthen  covers,  while 
similar  facilities  constructed  without 
earthen  covers  are  considered  to  be 
"above-ground  disposal  facilities". 

It  should  be  noted  that  NRC  is  not 
providing  either  technical  criteria  or 
guidance  for  above-ground  disposal 
designs  in  this  rulemaking.  It  is  expected 
that,  should  NRC  receive  an  application 
for  above-ground  disposal,  criteria  will 
be  developed  on  a  case-by-case  basis. 

II.  Replace  the  term  "quality  control 
program  "  in  §  61.12(j)  with  the  term 
"quality  assurance  program,  tailored  to 
LLW  disposal. "  The  purpose  of  this 
change  is  to  clarify  what  steps  aj\ 
applicant  for  an  LLW  disposal  facility 
license  must  take  in  order  to  assure  that 
the  facility  will  perform  as  intended,  and 
also  to  assure  that  the  necessary  records 
and  documentation  are  available  for 
evaluation  and  performance  assessment 
by  NRC  or  an  Agreement  State  at  the 
time  of  license  submittal. 

III.  Revise  S  61.8  to  indicate  that  the 
NRC  has  requested  and  obtained  OMB 
approval  for  the  information  collection 
requirements  in  part  61.  Under  the  OMB 
guidelines  that  were  in  effect  when  the 
original  part  61  was  issued.  OMB 
approval  of  the  part  61  information 
collection  requirements  was  not 
necessary  because  the  regulation  was 
expected  to  affect  less  than  10  licensees. 
Subsequently  the  OMB  guidelines 
changed,  and  part  61  was  no  longer 
exempt  from  the  OMB  approval 
requirement.  Accordingly,  NRC 
submitted  part  61  for  OMB  review  and 
obtained  the  OMB  clearance  that  is 
required  by  the  Paperwork  Reduction 
Act.  The  purpose  of  this  proposed 
change  is  to  update  i  61.8  to  correctly 
refiect  this  approval. 

IV.  Revise  S  61.80(i)(l)  to  identify  the 
correct  NRC  headquarters  recipient  of 
copies  of  the  annual  report. 

Open  Meeting  on  Proposed  Changes 

Before  proceeding  with  the 
rulemaking,  the  NRC  staff  invited  the 
States  to  an  open  public  meeting  to 
discuss  the  changes  that  NRC  was 
contemplating  for  part  61.  In  order  to 
maximize  State  participation,  the 
meeting  was  held  in  conjunction  with 
the  annual  meeting  of  the  Conference  of 
Radiation  Protection  Control  Directors 
(CRPCD)  on  May  14. 1991  in  Wichita. 
Kansas.  At  the  meeting,  NRC  staff 
members  briefly  explained  the  proposed 
changes  for  part  61.  State 
representatives  and  other  attendees 
were  given  the  opportunity  to  provide 
comments,  to  ask  questions,  or 
participate  in  further  discussions.  A 
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transcript  was  made  of  the  meeting  so 
the  proceedings  could  be  part  of  the 
formal  record  for  the  rulemaking. 
Attendees  were  given  an  additional  2 
weeks  to  submit  written  comments. 
However,  the  NRC  did  not  receive  any 
comments  in  response  to  this 
opportunity. 

Of  the  approximately  forty  State 
representatives  that  participated  in  the 
May  14. 1991.  meeting,  seven 
representatives  (those  from  California. 
New  York.  Illinois.  New  Jersey. 
Washington,  Pennsylvania,  and 
Nebraska)  offered  comments.  None  of 
them  voiced  objections  either  to  the 
specific  revisions  NRC  was  proposing  or 
to  the  idea  of  revising  part  61  in  general. 
Two  technical  comments  were  offered 
at  the  Wichita  meeting  that  were 
intended  to  address  the  issues  for  this 
rulemaking  and  both  were  considered  in 
developing  the  proposed  rule. 

The  representatives  from  Washington 
and  Illinois  expressed  concern  regarding 
the  compatibility  of  the  proposed 
changes  with  their  State  rules,  because 
they  are  presently  involved  in  LLW 
disposal  facility  license  reviews.  In 
order  to  prevent  possible  impacts  on 
their  licensing  process,  they  suggested 
that  if.  as  Agreement  States,  their  States 
would  be  obligated  to  incorporate  the 
resulting  changes  into  their  respective 
LLW  regulations,  they  should  be 
afforded  flexibility  in  the  maimer  or 
timing  of  this  action.  The  NRC  staff 
explained  that  it  is  NRC's  policy  to  give 
Agreement  States  3  years  to  reflect 
changes  like  those  proposed  for  part  61 
in  their  LLW  regualtions.  At  the  end  of 
the  three  year  period,  if  a  State  has  not 
completed  its  licensing-process,  NRC 
staff  would  consider  a  limited  extension 
on  a  case-by-case  basis. 

One  of  the  commentors  voiced 
concern  about  the  concept  of  above- 
ground  disposal.  The  commentor 
expressed  doubt  that  an  applicant  for  an 
above-ground  disposal  facility  would  be 
able  to  get  a  licensed  engineer  to  certify 
the  integrity  of  such  a  structure  for  500 
years  unless  long-term  active 
maintenance  was  provided.  While  NRC 
acknowledges  that  there  are  significant 
engineering  challenges  that  will  have  to 
be  resolved  by  an  applicant  in  order  to 
license  an  above-ground  disposal 
,  facility,  the  NRC  does  not  want  the 
language  of  part  61  to  preclude  an 
applicant  from  having  the  opportunity  to 
meet  those  challenges. 

The  other  commentor,  from  Nebraska, 
offered  a  comment  about  "above-grade" 
disposal  facilities,  the  kind  of  facility 
that  Nebraska  is  considering  for  its  LLW 
disposal  needs.  The  commentor  noted 
that  licensing  an  "above-grade"  LLW 
disposal  facility  requires  special 


guidance  that  is  not  provided  in  the 
current  part  61.  A  recommendation  was 
made  for  NRC  to  consult  with  the  States 
currently  developing  above-grade 
disposal  facilities  for  the  benefit  of  their 
experience  in  this  area. 

From  the  NRC  perspective,  "above- 
grade  disposal"  and  "above-ground 
disposal"  are  considered  to  be  similar  in 
that  both  rise  above  the  land  surface  of 
the  overall  disposal  site.  However,  for 
purposes  of  regulating  LLW  disposal 
under  part  61,  NRC  makes  an  important 
distinction  between  the  two.  While 
"above-grade  facilities"  may  rise  above 
the  original  grade  (surface)  of  the 
disposal  site,  they  have  a  constructed 
soil  cover  and  when  completed  do  not 
actually  protrude  through  the  land 
surface  to  expose  the  disposal  structure 
to  the  elements.  NRC  has  determined 
that  these  types  of  facilities  are  already 
clearly  covered  under  part  61  and  are 
not  of  concern  for  this  rulemaking. 
Although  the  comment  did  not  directly 
apply  to  the  proposed  rulemaking,  the 
experience  gained  by  the  States  in 
licensing  "above-grade"  disposal  could 
prove  to  be  applicable  and  useful  to 
licensing  "above-ground"  disposal. 

Issue  of  Compatibility  for  Agreement 
States 

Under  existing  NRC  policy  and 
guidelines,  two  of  the  changes  proposed 
in  this  rulemaking  would  be  matter  of 
compatibility  for  the  NRC  Agreement 
States:  The  change  to  the  definition  of 
land  disposal  facility  in  §  61.2  is 
Division  I  compatibility,  and  the  "QC" 
to  "QA"  change  in  $  61.12(j)  is  Division 
II.  This  means  that  if  the  final 
amendments  to  part  61  retain  these 
provisions,  those  Agreement  States 
which  have  assumed  NRC's  regulatory 
authority  for  the  disposal  of  LLW  under 
section  274  of  the  Atomic  Energy  Act 
(AEA)  of  1954,  as  amended,  will  be 
required  to  incorporate  the  new 
definition  of  "land  disposal  facility" 
essentially  verbatim  directly  into  their 
State  regulations  for  LLW  disposal.  The 
incorporation  of  the  Division  II  change  is 
also  required,  however,  the  Agreement 
States  have  more  flexibility  than  for  the 
Division  I  change.  The  language  adopted 
need  not  be  identical  to  the  NRC 
regulations,  but  the  effect  carmot  be  less 
stringent.  Based  on  the  existing 
guidelines,  the  changes  would  have  to 
be  incorporated  within  3  years  after  the 
final  revisions  to  part  61  are  issued. 

The  Commission,  however,  is 
currently  considering  a  reevaluation  of 
its  compatibility  policy  and  may  decide 
to  revise  its  requirements  for  the 
Agreement  States.  If  a  change  is  made  to 
the  compatibility  policy  that  affects  the 


above  compatibility  position,  it  may  be'* 
necessary  to  revisit  this  position. 

Finding  of  No  Significant  Environmental 
Impact:  Availab^ty 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  part  51.  that  this  rule,  if  adopted, 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  therefore,  an 
environmental  impact  statement  is  not 
required.  Three  of  the  proposed 
changes — the  "quality  control"  to 
"quaRty  assurance"  change  in  i  61.12(j). 
the  update  of  the  Paperworic  Reduction 
Act  Statement  in  fi  61.8.  and  the 
correction  of  the  organizational 
inconsistency  in  fi  61.80(i)(l)  are  the 
types  of  actions  described  in  categorical 
exclusion  fi  51.22(c)(2).  As  such  they  are 
considered  by  the  Commission  to  be 
corrective  and  nonsubstantive  in  nature 
and  will  not  have  a  impact  on  the 
environment.  The  remaining  changes, 
which  will  expand  the  applicability  of 
part  61  to  the  licensing  of  above-ground 
LLW  disposal,  also  will  not  have  an 
impact  on  the  environment  in  that  these 
amendments  do  not  change  the  required 
level  of  overall  performance  of  LLW 
disposal.  Further,  any  environmental 
impact  of  operating  such  a  facility 
would  be  addressed  as  a  part  of  the 
licensing  action  for  that  specific  facility 
under  10  CFR  part  51.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.  (Lower  Level). 
Washington,  DC.  Single  copies  of  the 
environmental  asssessment  and  the 
finding  of  no  significant  impact  are 
available  from  |anet  Lambert.  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  telephone  (301) 
492-3857. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150-0135. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
alternatives  considered  by  the 
Commission  and  explains  the  decision 
to  revise  part  61.  The  draft  analysis  is 
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available  for  inspection  in  the  NRC 
Public  Document  Room.  2120  L  Street 
NW.  (Lower  Level).  Washington.  DC 
Single  copies  of  the  analysis  may  be 
obtained  from  Janet  Lambert.  (301)  492- 
3857. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  19ea  5  U.S.C.  60S(b). 
the  Commission  certifies  that  this  ride,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  changes  to 
part  61  that  are  proposed  in  this  rule  will 
only  affect  those  entities  that  decide  to 
apply  for  a  license  to  build  and  operate 
a  iIlW  disposal  facility.  In  the  Low- 
Level  Radioactive  Waste  Policy  Act 
1980  (LLilWPA)  and  die  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1965  (LLRWPAA).  Congress 
mandated  that  the  individual  States  or 
groups  of  States  called  compacts  should 
provide  the  LLW  disposal  capacity  for 
the  LLW  generated  within  each  of  their 
borders.  This  rule  will  not  have 
significant  economic  impact  because  the 
changes  to  part  61  are  trivial  in  nature 
and  only  a  small  number  of  licensees 
are  likely  to  be  affected. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backnt  rule.  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule,  and 
therefore,  that  a  backfit  analysis  is  not 
required  because  these  amendments  do 
not  involve  any  provisions  which  would 
impose  backflts  as  defined  in  10  CFR 
50.109(aHl). 

List  of  Sub}ects  In  10  CFR  Part  61 

Criminal  penalty.  Low-Level  waste. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended  and  5  U.S.C.  553,  the  NRC  is 
proposing  the  following  amendments  to 
10  CFR  part  61. 

PART  61— LICENSINQ 
REQUtREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sees.  53.  57.  62.  63.  65.  81. 161. 
182, 183.  66  Stat.  930,  932.  933,  935.  948.  953. 
954.  aa  amended  (42  U.S.C.  2073.  2077.  2002. 
2093.  2095.  2111.  2201.  2232.  2233):  sees.  202. 
206.  SB  Stat.  1244. 1246.  (42  U.S.C  5842,  5846): 
sees.  10  and  14.  Public  L.aw  95-601.  92  Stat. 
2951  (42  U.S.C  2021a  and  5851). 

For  the  purposes  of  Sec  223. 68  Stat.  9Sa  as 
amended  (42  U.S.C.  2273):  Tables  1  and  2. 


II  61.3,  91.34.  S1.2S,  ei.27(a).  61.41  through 
61.43.  61.52.  61.53.  6155.  61.56.  and  61.61 
throui^  61.63  are  issued  under  sec.  IBI(b).  68. 
Stat.  948.  MM  amended  (42  U.S.C  2201)(b): 
II  61.9a,  61.10  through  61.16.  61.24  and  61.80 
are  issued  under  sec  1610. 68  Stat.  950.  as 
amended  (42  U.S.C.  2201(o)). 

2.  In  i  61Z  the  definition  of  "land 
disposal  fadlity"  is  revised  to  read  as 
follows: 

SS1.2    Daflnitions. 

•  •         •         *        • 

Land  disposal  facility  means  the  land, 
buddings,  and  equipment  which  are 
intended  to  be  used  for  the  disposal  of 
radioactive  wastes  on  the  surface  or  into 
the  subsurface  of  the  land.  For  purposes 
of  this  Chapter,  a  "geologic  repository" 
as  defmed  in  part  60  is  not  considered  a 
"land  disposal  facility." 

•  •         •         •        • 

3.  In  (  61.7,  paragraph  (a)(1)  is  revised 
to  read  as  follows: 

961-7    Concepts. 

(a)  The  Disposal  Facility.  (1)  Part  61  is 
intended  to  apply  to  land  disposal  of 
radioactive  waste  and  not  to  other 
methods  such  as  sea  or  extraterrestrial 
disposal.  Part  61  contains  procedural 
requirements  and  performance 
objectives  applicable  to  any  method  of 
land  disposal.  It  contains  specific 
technical  requirements  for  near-surface 
disposal  of  radioactive  waste,  a  subset 
of  land  disposal,  which  involves 
disposal  in  the  uppermost  portion  of  the 
earth,  approximately  30  meters.  Near- 
surface  disposal  includes  disposal  in 
engineered  facilities  which  may  be  built 
totally  or  partially  above-grade  provided 
there  is  a  protective  earthen  cover. 
Near-surface  disposal  does  not  include 
disposal  facilities  which  are  partially  or 
fully  above-grade  with  no  protective 
earthen  cover,  which  are  referred  to  as 
"above-ground  disposal.  Burial  deeper 
than  30  meters  may  also  be  satisfactory. 
Technical  requirements  for  alternative 
methods  may  be  added  in  the  future. 

•  •        •        •        • 

4.  Section  61.8  is  revised  to  read  as 
follows: 

1 9^M    Informatton  coHcction 
rsqulrtmantK  0MB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  coUecton  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OKfB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control- 
number  3150-0135. 


(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  55  61.3.  61.8.  61.9,  61.ia 
61.11.  61.12.  61.13.  61.14.  61.15.  61.16. 
61.20.  61.22.  61.24.  61.26.  61.27.  61.28. 
61.30.  61.31.  61.53.  61.55. 61.57.  61.58. 
61.61.  61.62.  61.63.  61.72,  and  61.80. 

5.  In  5  61.12.  paragraph  (j)  is  revised  to 
read  as  follows: 

961.12    Specific  tschnical  tnformatton. 
•         •         •         •         * 

(i)  A  description  of  the  quality 
assurance  program,  tailored  to  LLW 
disposal,  developed  and  applied  by  the 
applicant  for  the  determination  of 
natural  disposal  site  characteristics  and 
for  quality  assurance  during  the  design, 
construction,  operation,  and  closure  of 
the  land  disposal  facility  and  the 
receipt,  handling,  and  emplacement  of 
waste. 


6.  In  §  61.80.  (i)(l)  is  revised  to  read  as 
follows: 

9  6 1 .60    Malnttnancs  of  rscords,  reports, 
and  transfers. 

*  •         •         •         • 

(i)(l)  Each  licensee  authorized  to 
dispose  of  waste  materials  received 
from  other  persons,  pursuant  to  this 
part,  shall  submit  annual  reports  to  the 
appropriate  Commission  regional  office 
shown  in  appendix  D  of  part  20  of  this 
chapter,  with  copies  to  the  Director. 
Division  of  Low-Level  Waste 
Management  and  Decommissioning. 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Reports  must  be  submitted  by  the  end  of 
the  first  calendar  quarter  of  each  year 
for  the  preceding  year. 

•  *         *         *         • 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  February,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  ChiUu 
Secretary'  of  the  Commission 
(PR  Doc.  92-5247  Filed  3-5-92;  8:45  am) 
BlUOn  COOC  7SMmi-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

(Docket  No.  R-07501 

Regulation  D  -  Reserve  Requirements 
of  Depository  Institutions 

AOCNCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  proposed  rulemaking; 

SUMMAMV:  The  Board  is  publishing  for 
comment  two  amendments  to  its 
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Regulation  D  to  facilitate  the 
computation  and  maintenance  of 
reserves.  The  Board  proposes  to  reduce 
the  lag  in  the  application  of  vault  cash  to 
reserve  requirements  in  order  to  damp 
the  seasonal  variations  in  required 
reserve  balances  resulting  from  the 
current  lag  in  application  and  thereby 
reduce  the  probability  that  reserve 
balances  will  drop  seasonally  to  levels 
that  would  cause  depository  institutions 
difficulty  in  managing  their  reserve 
balances.  The  Board  also  proposes  to 
increase  the  amount  of  excesses  or 
deficiencies  in  reserve  balances  that 
may  be  carried  over  from  one  reserve 
maintenance  period  to  the  next  from  the 
greater  of  2  percent  or  $25,000  to  the 
greater  of  4  percent  or  $50,000. 

DATES:  Comments  should  be  received  by 
April  6, 1992. 

AOOttESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0750,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20551.  to  the  attention  of  Mr. 
William  W.  Wiles.  Secretary. 

Comments  addressed  to  the  attention 
of  Mr.  Wiles  may  be  delivered  to  the 
Board's  mail  room  between.  8:45  a.m. 
and  5:15  p.m.,  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mail  room  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street  NW. 
Comments  may  be  inspected  in  room  B- 
1122  between  9  a.m.  and  5  p.m..  except 
as  provided  in  §  261.8  of  the  Board's 
Rules  Regarding  the  AvailabiUty  of 
Information,  12  CFR  261.8. 
FOR  FURTHER  INFORMATION  CONTACT 
Pa  tick  J.  McDivitt.  Attorney  (202/452- 
3818).  or  Lawranne  Stewart.  Attorney 
(202/452-3513).  Legal  Division;  or  Joshua 
Feinman.  Economist  (202/452-2841), 
Division  of  Monetary  Affairs.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
("TDD").  Dorothea  Thompson  (202/452- 
3544). 

SUPPIXMENTARY  INFORMATION:  The 

Board  is  proposing  for  public  comment 
revisions  to  its  Regulation  D,  Reserve 
Requirements  of  Depository  Institutions, 
12  CFR  part  204,  concerning  the 
computation  and  maintenance  of 
reserves.  The  proposed  changes,  which 
concern  vault  cash  and  carryover  of 
reserve  deficiencies  an  excesses,  are 
intended  to  improve  the  ability  of 
depository  institutions  to  manage  their 
reserve  balances. 

Vault  Cash 

The  Board  proposes  to  amend 
Regulation  D  to  reduce  the  lag  in  the 


application  of  vault  cash  to  reserve 
requirements  from  two  periods  to  one  in 
order  to  better  synchronize  movements 
in  required  reserves  and  applied  vault 
cash.  Currently,  reserve  requirements 
for  depository  institutions  that  report 
weekly  are  assessed  against  transaction 
accounts  on  a  contemporaneous 
basis,*  but  offsetting  vault  cash  is 
applied  to  the  required  reserves  with  a 
two  period  lag.  This  asymmetric 
treatment  of  required  reserves  and 
applied  vault  cash  often  results  in 
potentially  disruptive  movements  in 
required  balances,  particularly  early  in 
the  year.  In  the  maintenance  period 
encompassing  Christmas  and  year-end, 
for  example,  both  vault  cash  and 
required  reserves  tend  to  reach  their 
respective  seasonal  peaks.  Vault  cash 
applicable  for  meeting  the  enlarged 
reserve  requirements  for  this  period, 
however,  is  based  on  the  much  smaller 
vault  cash  holdings  ftom  November.  As 
a  result,  the  required  reserve  balances 
needed  to  meet  reserve  requirements 
tend  to  peak  around  year-end.  These 
balances  subsequently  drop 
precipitously,  usually  reaching  a  trough 
in  late  January  and  early  February, 
when  reserve  requirements  have 
typically  fallen  from  their  end-of-year 
crest  and  the  enlarged  vault  cash 
holdings  from  year-end  become 
available  for  use  in  meeting  those 
requirements.  This  sharp  drop  in 
required  balances  often  makes  it  more 
di^cult  for  banks  to  manage  their 
reserve  accounts. 

The  Board  believes  that  placing 
required  reserves  and  the  vault  cash 
available  for  meeting  those 
requirements  in  closer  proximity  would 
offset  some  of  the  volatility  in  required 
reserve  balances  and  help  temper  the 
seasonal  drop  in  these  balances  in  early 
February  without  significantly  impairing 
reserve  forecasts.  The  Board  requests 
comment  as  to  whether  a  reduction  in 
the  lag  in  the  application  of  vault  cash 
would  improve  the  ability  of  depository 
institutions  to  manage  their  required 
reserve  balances  or  whether  the 
proposal  would  have  any  adverse 
effects  on  their  ability  to  predict 
required  reserve  balances.  The  Board 
also  requests  comment  as  to  the  costs  of 


'  Weekly  reporters  generally  are  depository 
insUtutiona  with  total  deposits  of  $44.8  million  or 
more.  Required  reserves  for  weekly  reporters  are 
assessed  based  on  daily  average  balances  for  a 
period  beginning  on  a  Tuesday  and  ending  on  the 
second  Monday  thereafter.  This  period  is  known  as 
the  "compulation  period."  Reserves  against  the 
daily  average  balances  for  the  computation  period 
must  be  maintained  throughout  the  "maintenance 
period."  which  begins  on  the  Thursday  following  the 
beginning  of  the  computation  period  and  ends  on 
the  second  Wednesday  thereafter.  See  12  CFR 
204.3(c). 


implementing  a  shift  in  vault  cash 
application,  and  whether  these  costs 
would  be  considered  significant  in 
relation  to  the  benefits  of  the  proposed 
amendment  to  the  depository  institution. 
If  depository  institutions  believe  that  the 
costs  of  implementing  a  shift  are 
prohibitive  so  that  the  shift  should  not 
be  implemented,  the  Board  requests 
comments  as  to  whether  depository 
institutions  will  be  able  to  manage  their 
reserve  positions  effectively  at  the 
newly  implemented  level  of  reserve 
requirements  during  the  seasonal  lows 
in  required  reserve  balances  in  January 
and  February. 

Carryover  of  Excesses  or  Deficiencies 

The  Board  proposes  to  increase  the 
amount  of  carryover  to  the  greater  of  4 
percent  of  required  reserves  and 
clearing  balances  '  or  $50,000.  Currently, 
carryover  of  reserve  surpluses  or 
deficiencies  into  the  next  maintenance 
period  is  permitted  up  to  the  greater  of  2 
percent  of  the  sum  of  required  reserves 
and  required  clearing  balances  or 
$25,000.  In  either  case,  the  carryover  is 
reduced  by  the  amount  of  an 
institution's  required  clearing  balance 
penalty-free  band,  if  applicable.^ 
Reductions  in  reserve  requirements  have 
resulted  in  a  decline  in  the  maximum 
dollar  value  of  the  carryover,  reducing 
the  ability  of  a  depository  institution  to 
cushion  a  given  dollar  shock  to  its 
reserve  position  late  in  maintenance 
period.  Doubling  maximum  carryover 
permitted  should  provide  depository 
institutions  with  moi%  flexibility  in 
managing  their  reserve  positions. 

Additionally,  the  Board  proposed  to 
amend  the  lanaguage  of  the  carryover 
provision  to  clarify  and  more  accurately 
reflect  the  method  used  to  calculate  the 
maximum  carryover  permitted. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354.  5  U.S.C.  601  et  seq.],  the  Board 
certifies  that  the  proposed  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Board  does  not  believe  that 
the  proposed  amendments  would 
impose  any  additional  reporting  or 
recordkeeping  requirements.  To  the 


*  Required  clearing  balances  are  set  by  agreement 
l>etween  a  depository  institution  and  its  Federal 
Reserve  Bank,  based  on  clearing  needs  of  the 
depository  and  its  account  overdraft  record. 
Information  on  clearing  balance  requirements  may 
be  obtained  from  a  depository  institution's  lotal 
Reserve  Bank. 

*  The  required  clearing  balance  penally-free  t>anif 
is  currently  equal  to  the  greater  of  S2S.000  or  2 
percent  of  the  depository  institution's  required 
clearing  balance. 
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extent  changes  in  recordkeeping 
procedures  may  be  required  by  the  vault 
cash  proposal,  this  will  affect  only 
weekly  reporters,  that  is.  depository 
institutions  with  total  deposits  of  $44.8 
million  or  more,  and  should  enable  these 
depository  institutions  to  manage  their 
required  reserves  more  efficiently. 
Smaller  institutions,  which  report  only 
quarterly,  will  not  be  affected  by  the 
vault  cash  amendment. 

List  of  Sub|ects  in  12  CFR  Part  204 

Banks,  banking.  Currency.  Federal 
Reserve  System.  Penalties,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  the  Board's 
authority  under  section  19  of  the  Federal 
Reserve  Act  12  U.S.C.  461  et  seq..  the 
Board  is  proposing  to  amend  12  CFR 
par)  204  as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  Sections  11(a).  11(c).  19.  25.  25(a) 
of  the  Federal  Reserve  Act  (12  U.S.C.  248(a). 
248(c),  371a.  371b.  461.  801,  811):  section  7  of 
the  International  Banking  Act  of  197B  (12 
U.S.C.  3105):  and  section  411  of  the  Cam  St- 
Cermain  Depoaitofy  Institutions  Act  of  19B2 
(12  U.S.C.  461). 

2.  section  204.3  is  amended  by  revising 
paragraphs  (c)(3)  and  (h)  to  read  as 
follows: 

S204,J    Computation  and  maintonance. 

•  *        *        •        • 

(c)  •  •  • 

(3^  hi  determining  the  reserve  balance 
that  is  required  to  be  maintained  with 
the  Federal  Reserve,  the  daily  average 
vault  cash  held  during  the  computation 
period  that  ended  3  days  prior  to  the 
beginning  of  the  maintenance  period  is 
deducted  from  the  amount  of  the 
institution's  required  reserves. 

•  •        •        *        • 

(h)  Carryover  of  excesses  or 
deficiencies.  Any  excess  or  deficiency 
in  a  depository  institution's  account  that 
18  held  directly  or  indirectly  with  a 
Federal  Reserve  Bank  shall  be  carried 
over  and  applied  to  that  account  in  the 
next  maintenance  period  as  speciHed  in 
this  paragraph.  The  amount  of  any  such 
excess  or  deficiency  that  is  carried  over 
shall  not  exceed  the  gi eater  of: 

(1)  The  amount  obtained  by 
multiplying  .04  times  the  sum  of  the 
depository  institution's  required 
reserves  and  the  depository  institution's 
required  clearing  balance,  if  any.  and 
then  substracting  from  this  product  the 
depository  institution's  required  clearing 
balance  penalty-free  bank,  if  any;  or 


(2)  SSaOOO.  minus  the  depository 
institution's  required  clearing  balance 
penalty-free  band,  if  any. 

Any  carryover  not  offset  during  the 
next  period  may  not  be  carried  over  to 
subsequent  periods. 
•        *        •         *        • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  2. 1992. 
WiUiam  W.  Wiles. 
Secretary  oftl>e  Board. 
|FR  Doc.  92-5219  Filed  3-5-^2:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  R«v«nu«  S«rvtc« 

26  CFR  Part  1 
(IA-41-91] 
PIN  1S45-AQ1S 

Infonnation  R«tum»  of  Broker* 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

summary:  This  document  contains 
proposed  regulations  under  section  6045 
of  the  Internal  Revenue  Code  of  1986, 
relating  to  information  returns  of 
brokers.  Changes  to  the  applicable  law 
were  made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  The 
proposed  regulations  affect  brokers 
effecting  certain  spot  or  forward  sales  of 
agricultural  commodities  and  provide 
them  with  guidance  needed  to  comply 
with  the  law. 

dates:  Written  comments  must  be 
received  by  May  5, 1992.  Requests  to 
speak  (with  outlines  of  oral  comments) 
at  a  public  hearing  scheduled  for  April 
21, 1992.  at  10  a.m.  must  be  received  by 
April  7. 1992. 

ADOnrniirf  Send  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  of  comments  to  be  presented  to: 
Internal  Revenue  Service,  P.O.  Box  7804. 
Ben  Franklin  Station,  room  522a  Attn: 
CC:CORP:T:R  (IA-41-OT).  Washington. 
DC  20044. 

FON  FUfrTHm  INFORMATION  CONTACT 
John  P.  Moriarty  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting).  Internal  Revenue 
Service.  202-377-9589  (not  a  toll-free 
caU). 

SUFFLEMENTARY  INFORMATION: 

Paperwoik  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 


O^ice  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and     ' 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
■  Information  and  Regulatory  Affairs. 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer  T:FP, 
Washington.  DC  20224. 

The  collection  of  information  in  this 
regulation  is  contained  in  S  1.6045- 
1(c)(7).  This  information  is  required  by 
the  Internal  Revenue  Service  to  ensure 
that  persons  claiming  exception  under 
the  proposed  regulations  from  the 
general  information  reporting 
requirements  contained  in  section  6045 
are  eligible  for  the  exception.  The 
information  will  be  used  to  validate 
eligibility  for  the  exceptioa  The  likely 
respondents  and  recordkeepers  are  . 
businesses  or  other  for-profit 
institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
•  particular  circumstances. 

Estimated  total  annual  reporting 
burden:  2.00a000  hours. 

Estimated  average  annual  burden  per 
respondent:  1.0  hour. 

Estimated  number  of  respondents: 
2.000,000. 

Estimated  frequency  of  responses:  On 
occasion. 

Estimated  total  annual  recordkeeping 
burden:  5.000  hours. 

Estimated  average  annual  burden  per 
recordkeeper  .25  hours. 

Estimated  number  of  recordkeepers: 

20.ooa 

Badcground 

This  document  contains  a  proposed 
amendment  te  the  Income  Tax 
Regulations  under  section  6045  relating 
to  an  exception  from  the  reporting 
requirements  for  certain  sales  of 
agricultural  commodities.  Section 
6045{a]  provides  that  all  persons  who 
conduct  business  as  a  broker  shall  file 
such  infonnation  returns  as  may  be 
required  by  regulation.  Section 
6045(c)(1)  defines  the  term  "broker"  to 
include  a  dealer,  a  barter  exchange,  or 
any  other  person  who  (for  a 
consideration)  regularly  acts  as  a 
middleman  with  respect  to  property  or 
servicesi. 
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On  March  3, 1963.  the  Service 
published  in  the  Federal  Regbter  (48  FR 
10304)  regulations  requiring  reporting  by 
brokers  of  sales  of  securities  or 
commodities  effected  by  them  in  the 
ordinary  course  of  their  business.  These 
regulations  generally  define  a  broker  to 
be  a  person  that  in  the  ordinary  course 
of  business  during  the  calendar  year, 
stands  ready  to  effect  (as  agent  or 
principal)  sales  to  be  made  by  others.  A 
commodity  includes  any  type  of 
personal  property,  or  an  interest  therein, 
the  trading  of  futures  contracts  in  which 
has  been  approved  by  the  Commodity 
Futures  Trading  Commission. 

On  January  5, 1984,  the  Service 
pubhshed  the  Federal  Register  (49  FR 
646)  proposed  amendments  to  the 
regulations  under  section  6045  to  clarify 
the  definition  of  a  commodity.  A  number 
of  comments  responding  to  that  notice  of 
proposed  rulemaking  suggested 
exemptions  from  the  reporting 
requirement  for  sales  of  agricultural 
commodities.  On  February  19, 1991,  the 
Ser\'ice  published  Announcement  91-20 
♦    in  1991-7  l.R.B.  31,  providing  that  for 
1990  and  prior  years  reporting  is  not 
required  under  section  6045  for  spot  and 
forward  sales  of  agricultural 
commodities  (but  not  for  interests  in 
agricultureil  commodities,  such  as 
regulated  futures  contracts  or  forward 
contracts)  and  sales  of  negotiable 
commodity  certificates  issued  by  the 
Commodity  Credit  Corporation  ("CCC 
Certificates").  The  rules  of 
Announcement  91-20  were  extended  to 
sales  made  in  1991  by  Announcement 
91-177. 1991-48  \AB.  87. 

Explanation  of  Provisions 

These  proposed  regulations  provide 
an  exception  to  the  reporting 
requirements  of  section  6045  for  the  spot 
or  forward  sale  of  an  agricultural 
commodity  if  the  customer  certifies  that 
the  customer  produced  the  commodity 
and  the  broker  does  not  know  that  any 
information  in  the  certificate  is 
incorrect  Agricultural  commodities 
include,  but  are  not  limited  to.  grain, 
feed.  livestock,  meat,  oil  seed,  timber,  or 
fiber.  The  proposed  regulations  define  a 
spot  sale  to  be  a  sale  that  results  in  the 
immediate  delivery  of  a  commodity  and 
a  forward  sale  to  be  a  sale  pursuant  to  a 
forward  contract.  Sales  of  agricultural 
commpdities  pursuant  to  regulated 
futures  contracts  and  sales  of  derivative 
interests  in  agricultural  commodities  are 
not  excepted  from  reporting  by  the 
proposed  regulations. 

A  person  is  treated  as  having 
"produced"  a  commodity  if  the  person 
grew,  cultivated,  or  raised  the 
commodity.  A  person  engaged  in  the 
business  of  fanning  with^  the  meaning 


of  S  1.175-3  of  the  regulations  will  be 
treated  as  having  produced  all 
commodities  produced  by  that  particular 
business.  Thus,  for  example,  no 
information  re|>orting  is  required  for:  (a) 
A  sale  of  livestock  by  a  fanner  or 
rancher  who  raised  their  livestock,  or  (b) 
a  sale  of  crops  by  a  farmer  who  grew 
those  crops. 

The  proposed  regulations  specify  that 
a  certificate  must  contain  the  name, 
address  and  taxpayer  identification 
number  of  the  customer  and  the  broker 
identify  the  type  or  types  of  agricultural 
commodities  to  which  the  certificate 
applies:  state  that  those  commodities 
have  been  or  will  be  produced  by  the 
customer;  and  state  whether  the 
certificate  applies  to  a  single  sale  or 
multiple  sales.  If  the  certificate  applies 
to  a  single  sale,  it  must  specify  the  sale 
date.  If  the  certificate  applies  to  multiple 
sales,  it  must  specify  the  effective  date 
of  the  certificate  (which  may  not  be  a 
date  earlier  than  the  beginning  of  the 
calendar  year  in  which  the  certificate  is 
signed)  and  the  expiration  date  of  the 
certificate  (which  may  not  be  a  date 
more  than  one  year  after  the  effective 
date).  Unless  the  broker  requires  a 
separate  certificate  or  the  customer 
otherwise  notifies  the  broker,  a  multiple 
sales  certificate  applies  to  all  sales  of 
the  specified  agricultural  commodities 
that  the  broker  effects  for  the  customer 
during  such  period.  A  certificate  may  be 
included  as  part  of  any  business  records 
ordinarily  used  to  document  a  sale. 

Under  the  proposed  regulations,  no 
information  return  is  required  under 
section  0045  for  the  sale  of  a  CCC 
Certificate  effected  on  behalf  of  a 
customer.  This  exception  is  provided 
because  currently  there  is  little 
opportimify  to  speculate  using  these 
certificates.  The  proposed  regulations, 
however,  provide  the  Internal  Revenue 
Ser\'ice  may  in  the  future  publish  a 
notice  in  tfie  Internal  Revenue  Bulletin 
requiring  reporting  with  respect  to  these 
certificates. 

The  proposed  regulations  will  apply  to 
sales  effected  on  or  after  the  date  of 
publication  of  final  r^ulations  in  the 
Fefleral  R^jister.  A  transition  rule  is 
provided  for  sales  effected  before  the 
date  of  publication  of  final  regulations  in 
the  Fedotal  Register.  The  transition  rule 
ai^lies  the  rules  of  Announcement  91- 
20  to  these  sales.  . 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  an  kiitial  Regulatory  Impact 
Analysis  is  not  required.  It  has  also 
been  determined  that  sectioa  553(b)  of 
the  Admimstratrve  Procedure  Act  (S 


U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  final  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  780S{f)  of  the  Internal  Revenue 
Code,  these  proposed  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Requests  To  Appear  at 
Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  an  original  and  eight 
copies)  to  the  Internal  Revenue  Service. 
All  comments  will  be  available  for 
public  inspection  and  copying. 

A  public  hearing  will  be  held  on 
Tuesday,  April  21. 1992.  at  10  aon.  in  the 
Internal  Revenue  Service  Auditorium,, 
Internal  Revenue  Building,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC.  The  rules  of  S  601 .601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  to  the  public 
hearing. 

Persons  who  have  submitted  written 
comments  by  April  7, 1992.  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations, 
should  submit  not  later  than  April  7, 
1992.  a  request  to  speak  and  an  outline 
of  the  oral  comments  to  be  presented  at 
the  hearing  stating  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entify)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
thereto. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  before  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Drafting  Infoiinatiou 

The  principal  author  of  these 
regulations  is  John  P.  Moriarty  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Internal 
Revenue  Service.  However,  personnel 
from  other  t^wes  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
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the  regulations  on  matters  of  both 
substance  and  style. 

List  of  SubiacU  in  28  CFR  1.6031-1 
Through  1  JOM-l 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  amendments  to  the  ragulatioDS 

Accordingly,  the  proposed 
amendments  to  26  CFR.  part  1,  are  as 
follows: 

PART  1-INCOME  TAX;  TAXABLE     . 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  authority  citation: 

Authority:  Sec.  7805.  eSA  Stat.  917:  26 
use.  7805.  26  use.  8038  and  28  US-C  8038. 

•  *  *  Section  1.0045-1  also  issued  under  28 
U.S.C.  8045.  •  *  • 

Par.  2.  Section  1.6045-1  is  amended  by 
revising  paragraph  (c)(3)  and  adding 
paragraph  (c)(7)  to  read  as  follows: 

1 1.6049-1    Returns  of  Infonnatton  of 
brokers  and  barter  exchangee. 

•  •        •        *        • 

(c)  •  •  • 

(3)  Exceptions.  The  exceptions  set 
forth  in  paragraph  (c)(3)  of  i  5f.6045-l  of 
this  chapter  apply  to  sales  effected  on  or 
after  May  29. 1984.  For  an  exception  for 
certain  sales  of  agricultural  commodities 
and  cerificates  issued  by  the  Commodity 
Credit  Corporation,  see  paragraph  (c)(7) 
of  this  section.  With  respect  to  sales 
effected  before  May  29. 1964,  the 
exceptions  provided  in  8  l.e045-l(c)(3) 
(as  contained  in  the  CFR  edition  revised 
as  of  April  1. 1983)  apply. 

•  *        *        *        • 

(7)  Exception  for  certain  sales  of 
agricultural  commodities  and 
commodity  certificates — (i)  Agricultural 
Commodities.  No  return  of  information 
is  required  under  section  6045  for  a  spot 
or  forward  sale  of  an  agricultural 
commodity  if  the  sale  satisfies  the 
certification  requirements  of  paragraph 
(c)(7)(iii)  of  this  section  and  the  broker 
(or  any  employee  or  agent  of  the  broker 
responsible  for  receiving  or  reviewing 
such  certificate)  does  not  know  that 
information  provided  in  the  certificate  is 
incorrect.  This  paragraph  (c)(7)(i)  does 
not  except  from  reporting  either  sales  of 
agricultural  commodities  pursuant  to 
regulated  futures  contracts  or  sales  of 
derivative  interests  in  agricultural 
commodities. 

(ii)  Commodity  Credit  Corporation 
certificates.  Except  as  otherwise 
provided  by  the  Internal  Revenue 
Service  in  the  Internal  Revenue  Bulletin, 
no  return  of  information  is  required 


under  section  6045  with  respect  to  a  sale 
of  a  commodity  certificate  issued  by  the 
Commodity  Credit  Corporation  under  7 
CFR  1470.4  (1990). 

(iii)  Certification  Requirements.  For 
purposes  of  paragraph  (c)(71(i)  of  this 
section,  a  spot  or  forward  sale  of  an 
agricultural  commodity  satisfies  the 
requirements  of  this  paragraph  (c)(7)(iii) 
only  if  the  customer  provides  or  has 
provided  to  the  broker  a  certificate, 
signed  by  the  customer  under  penalties 
of  perjury,  that — 

(A)  Applies  to  the  commodity  being 
sold  (as  described  in  paragraph  (c)(7)(iv) 
of  this  section): 

(B)  Identifies  the  type  of  types  of 
agricultural  commodities  to  which  the 
certificate  applies; 

(C)  Provides  the  name,  address,  and 
taxpayer  identification  number  of  the 
customer  and  the  broker; 

(D)  Certifies  that  the  agricultural 
commodities  to  which  the  certificate 
applies  have  been  or  will  be  produced 
(within  the  meaning  of  paragraph 
(c)(7)(v)(B)  of  this  section)  by  the 
customer. 

(E)  Specifies  whether  the  certificate 
applies  to  a  single  sale  or  multiple  sales; 

(F)  If  the  certificate  applies  to  a  single 
sale,  specifies  the  date  of  the  sale:  and 

(G)  If  the  certificate  applies  to 
multiple  sales,  specifies  the  date  the 
certificate  becomes  effective  (which 
may  be  no  earlier  than  the  beginning  of 
the  calendar  year  in  which  the 
certificate  is  provided)  and  the  date  the 
certificate  is  to  expire  (which  may  be  no 
later  than  one  year  after  the  effective 
date). 

A  certificate  may  be  Included  as  part  of 
any  business  records  ordinarily  used  to 
document  a  sale.  A  broker  must  retain  a 
certificate  for  at  least  four  years  after 
the  end  of  the  last  calendar  year  for 
which  a  return  of  information  is  not 
required  by  reason  of  such  certificate.  A 
broker  may.  at  its  option,  require  a 
customer  to  provide  a  new  certificate  for 
any  transaction. 

(iv)  Commodities  to  which  a 
certificate  applies.  If  a  certificate 
applies  to  a  single  sale,  it  applies  to  all 
agricultural  commodities  of  the  type  or 
types  identified  in  the  certificate  that 
are  sold  in  that  transaction,  unless  the 
customer  otherwise  notifies  the  broker. 
If  a  certificate  applies  to  multiple  sales, 
it  applies  to  all  agricultural  commodities 
of  the  type  or  types  identified  in  the 
certificate  that  are  sold  in  sales  effected 
by  the  broker  for  the  customer  from  the 
date  that  the  certificate  is  effective 
through  the  date  that  the  certificate 
expires,  unless  the  customer  otherwise 
notifies  the  broker  or  the  broker  requires 
a  new  certificate.  A  multiple  sales 


certificate  expires  on  the  earlier  of  the 
date  specified  on  the  certificate  or  the 
date  a  new  certificate  provided  by  the 
customer  becomes  effective.  A  new 
certificate  must  be  provided  if  any 
information  in  a  current  certificate 
changes. 

(v)  Certain  definitions.  For  purposes 
of  this  paragraph: 

(A)  Agricultural  commodity.  An 
"Agricultural  commodity"  includes,  but 
is  not  limited  to.  a  commodity  within  the 
meaning  of  paragraph  (a)(5)  of  this 
section  that  is  a  grain,  feed,  livestock, 
meat,  oil  seed,  timber,  or  fiber. 

(B)  Produced.  A  person  "produces"  a 
commodity  if  that  person  grows, 
cultivates,  or  raises  the  commodity.  A 
person  engaged  in  the  business  of 
farming  within  the  meaning  of  S  175-3 
will  be  treated  as  having  produced  all 
commodities  produced  by  that  particular 
business. 

(C)  Spot  sale.  A  spot  sale  is  a  sale  that 
results  in  the  essentially 
contemporaneous  delivery  of  a 
commodity. 

(D)  Forward  sale.  A  forward  sale  is  a 
sale  pursuant  to  a  forward  contract 
within  the  meaning  of  paragraph  (a)(7) 
of  this  section. 

(vi)  Examples.  The  following 
examples  illustrate  the  application  of 
paragraph  (c)(7)  of  this  section  to  the 
reporting  requirements  for  sales  effected 
on  or  after  the  date  of  publication  of 
final  regulations  in  the  Federal  Register. 
Unless  specifically  provided  to  the 
contrary,  the  sale  in  each  example  is 
effected  by  a  broker  within  the  meaning 
of  this  section. 

Example  1.  A  conducts  auctions  of 
livestock.  B,  an  individual  who  feeds  calves 
until  they  weigh  approximately  500  pounds, 
and  C  an  individual  who  feeds  feeder  cattle 
weighing  approximately  500  pounds  until 
they  weigh  approximately  800  pounds,  are 
both  customers  of  A.  B  and  C  each  provide  A 
with  certificates  that  contain  the  information 
set  forth  in  paragraph  (c)(7)(iii)  of  this 
section.  Bs  certificate  certifies  that  the  calves 
sold  by  B  were  produced  by  B  and  e*s 
certificate  certifies  that  the  feeder  cattle  sold 
by  C  were  produced  by  C.  Under  paragraph 
(c)(7){i)  of  this  section.  A  is  not  required  to 
make  a  return  of  information  for  sales  of 
calves  by  B  or  sales  of  feeder  cattle  by  e. 

Example  2.  D,  an  individual,  is  in  the 
business  of  operating  a  grain  elevator  and,  as 
part  of  that  business,  enters  into  a  forward 
contract  to  purchase  wheat  produced  by  E.  E 
is  an  individual  who  provides  D  with  a 
certificate  containing  the  information  set 
forth  in  paragraph  (c)(7)(iii)  of  this  section.  E 
certifies  that  he  produced  the  wheat.  After 
taking  delivery  of  the  grain  from  E.  D  sells  the 
wheat  to  F  who  is  a  broker  under  section 
6045.  Under  paragraph  (c)(7)(i)  of  this  section, 
no  return  of  information  is  required  for  the 
forward  sale  of  wheat  by  E  to  D.  However. 
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D't  sale  of  the  wheat  to  F  is  not  excepted 
under  paragraph  (cM7Xi)  of  this  section  from 
information  reporting  because  D  did  not 
produce  the  grain.  Accordingly,  F  must  make 
a  return  of  information  for  the  sale  by  D  to  F. 
Example  3.  C,  an  individaal,  leases  land  to 
a  farmer  pHrauant  to  which  G  is  to  receive 
fixed  rental  payments,  in  kind,  without 
reference  to  production.  C  does  not 
materially  participat  in  the  operation  or 
management  of  the  farm  and  is  not  engaged 
in  farming  within  the  meaning  of  §  1.75-3. 
Accordingly,  G  does  not  produce,  within  the 
meaning  of  paray-aph  (c)(7)(v)(B)  of  this 
section,  those  commoditites  produced  in  that 
business.  If  G  received  rental  payments  in 
kind  based  on  a  percentage  of  farm 
production.  C  would  be  engaged  in  farmiitg 
within  the  meaning  of  section  1.173-3  and 
would  produce,  within  the  meaning  of 
paragraph  (c)(7)f  v)(B)  of  this  section,  those 
commodities  produced  in  that  business. 

(vii)  Effective  dates.  Paragraph  (c)(7) 
of  this  section  applies  to  sales  effected 
on  or  after  the  date  of  publication  of 
final  regulations  in  the  Federal  Register. 
For  sales  effected  before  the  date  of 
publication  of  final  regulations  in  the 
Federal  Register,  the  following 
transactions  are  excepted  from  the 
information  reporting  requirements  of 
section  6045:     > 

(A)  Spot  or  forward  sales  of 
agricultural  products  or  commodities 
(but  not  sales  of  interests  in  agricultural 
products  or  commodities,  such  as  sales 
of  regulated  futures  contracts  or  forward 
contracts),  effected  by  any  person 
regardless  of  whether  that  person  takes 
title  to  the  agricultural  products  of 
commodities;  and 

(B)  Sales  of  negotiable  commodity 
certificates  issued  by  the  Commmodity 
Credit  Corporation. 

David  G.  Blattner. 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc.  9^-5171  FUed  3-5-92:  8:45  am] 
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Bureau  of  Alcohol,  Tobacco  and 
FIreanna 

27  CFR  Ch.  I 

iNotlea  Na  736] 

Review  of  ExIstifHl  Regulationa 

AOCMCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  JATF).  Department  of  the 
Treasury. 

ACTKM:  Notice  of  request  for  public 
comment 

summary:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (AFT)  is 
soliciting  public  comment  as  to  which,  if 
any.  of  the  regulations  and  programs 
which  ATF  administers  impose 
substantial  burdens  on  the  economy. 
Tl-.is  request  is  being  made  to  assist  ATF 


in  implementing  the  Preaident's  lanuary 
28, 1992.  regulatory  initiatrre. 
DATES:  Comments  must  be  received  on 
or  before  April  6. 1992. 

ABONBSStS:  Send  tmtten  comments  to: 
Deputy  Associate  Director  (Compliance 
Operations).  Bureau  of  Alcohol 
Tobacco  and  Firearms,  P.O.  Box  50221. 
Washington.  DC  20091-0221.  Atten: 
Notice  Na  738. 

FWI  FURTHER  INFORMAHOM  CONTACR 
Marjorie  D.  Ruhf,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  6S0  Massachusetts  Avenue 
NW..  Washington.  DC  20226,  (202-927- 
8230). 
SUPMEMENTARY  INFORMATION: 

Background 

On  January  28, 1992.  President  Bush 
announced  a  regulatory  initiative.  This 
initiative  included  a  90-day  moratorium 
on  issuance  of  proposed  or  final  rules. 
The  moratorium  does  not  apply  to 
regulations  which  are  subject  to  a 
statutory  or  judicial  deadline  or  to: 

(a)  Regulations  that  the  agency 
determines,  after  consultation  with  the 
working  group  of  the  Coimcil  on 
Competitiveness,  will  foster  economic  ' 
growrth; 

(b)  Regulations  that  respond  to 
emergencies  such  as  situations  that  pose 
an  imminent  danger  to  human  health  or 
safety; 

(c)  Regulations  that  the  agency 
determines,  after  consultation  with  the 
working  group  of  the  council  on 
Competitiveness,  are  essential  to  a 
criminal  law  enforcement  function  of  the 
United  States: 

(d)  Regulations  issued  with  respect  to 
a  military  or  foreign  affairs  function  of 
the  United  States; 

(e)  Regulations  related  solely  to 
agency  organization,  management,  or 
personnel:  and 

(f)  Fonpal  regulations  required  by 
statute  to  be  made  on  the  record  after 
opportunity  for  an  agency  hearing. 

The  President  also  called  for  a  review 
of  all  existing  regulations  and  programs 
to  identify  any  which  impose  substantial 
costs  on  the  economy.  Each  agency  has 
been  instructed  to  determine  if 
regulations  so  identified  satisfy  five 
requirements: 

(a)  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(b)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(c)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescrifitive  commend-and-control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 


regulatory  goals  at  the  koweat  poeeiMe 
cost. 

(d)  Regulatiosis  sboidd  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(e)  Regidations  ahoukl  provide  darity 
and  certainty  to  the  regulated 
community  and  shoold  be  desisted  to 
avoid  needless  Utigation. 

In  cases  where  the  agency's  review 
discloses  regulations  or  programs  which 
do  rK>t  meet  titese  standards,  the  agency 
will,  as  soon  as  possible,  propose 
administrative  changes  which  will  bring 
each  of  its  regulations  and  programs 
into  conformity  with  these  standards.  To 
ensure  maximum  public  involvement  in 
this  effort.  ATF  is  soliciting  public 
comment  as  to  which,  if  any.  of  its 
regulations  and  pro-ams  impose 
substantial  burdens  on  the  economy  and 
do  not  satisfy  the  five  requirements 
listed  above.  The  Bureau  requests  that 
comments  be  as  specific  as  possible. 

Drafting  Information 

The  atithor  of  this  document  is 
Marjorie  D.  Ruhf.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Authority:  This  notice  is  issued  under  the 
authority  in  5  U.S.C.  301, 18  U.S.G  847  and 
926,  22  U.S.C.  2778,  26  U.S.C.  7806,  and  27 
U.S.C.  205  and  215. 

Approved:  February  28, 1982. 


Director 

(FR  Ooc.  92-5191  Filed  3-5-92:  8:45  am) 

BIUJNO  coot  4S1».S1'« 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  lleeWh 
AdniinlalfBHon 

29  CFR  Part  1910 

(Docket  No.  S-760-BI 

RIN  1218-AB27 

Accreditation  of  Training  Programa  for 
Hazardous  Waste  Operatione 

agency:  Occupational  Safefy  and 
Health  Administration.  Labor. 
ACTION:  ProfKised  rule:  extension  of 
comment  period. 

StiMMARv:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  issued  a 
notice  February  10, 1992  (57  FR  4858) 
reopening  the  record  on  its  proposed 
rule  on  Accreditation  of  Training 
Programs  for  Hazardous  Waste 
Operations.  The  notice  requested  further 
public  comments  only  on  the  final  report 
of  a  survey  conducted  by  OSHA  which 
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collected  information  on  the  number, 
type  and  characteristics  of  training 
programs  for  hazardous  waste  and 
emergency  response  workers. 

OSHA  has  received  requests  to 
extend  the  comment  period  established 
in  the  February  10, 1992  notice  for  an 
additional  two  months  to  gather  data 
relevant  to  the  survey's  flndings.  OSHA 
is  granting  that  request  and  is  extending 
the  comment  deadline  of  March  26. 1992 
established  in  its  February  notice  for  an 
additional  two  months  until  May  26. 
1992.  OSHA  is  granting  this  extension  to 
provide  interested  parties  with  the 
additional  time  necessary  to  gather  data 
relevant  to  the  survey  and  for 
organizations  to  collate  individual 
comments  received  from  their  members. 
Comments  are  only  requested  on  the 
survey  and  data  relevant  to  it.  See  the 
February  10, 1992  Federal  Register 
notice'for  further  information. 

OATit:  Comments  must  be  postmarked 
by  May  26, 1992. 

AODMCSSCS:  1.  Copies  of  the  report  are 
available  at  or  upon  either  telephone  or 
written  request  to  the  Docket  Office. 
Occupational  Safety  and  Health 
Administration,  room  N-2625,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Washington,  DC  20210: 
Telephone:  (202)  523-7894. 

2.  Written  comments  on  the  report 
should  be  submitted  in  quadruplicate  to 
the  Docket  Office.  Docket  No.  5-760-8. 
OSHA  room  N-2625,  U.S.  Department  of 
Labor,  200  Constitution  Ave.,  NW., 
Washington,  DC  20210. 

roR  nrnTMER  infommation  contact: 

Mr.  James  F.  Foster,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  room  N-3647,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
202-523-8151. 

Signed  at  Washington.  DC  this  28th  day  of 
February,  1992. 
Dorothy  L  Stnink, 
Acting  Assistant  Secretary  of  Labor. 
(FR  Doc.  92-5234  Filed  3-5-92;.  8:45  am] 

wujNOcooc  *tf-a 


action:  Notice  to  extend  period  for 
public  comment. 


Mine  Safety  and  Health  Administration 
30  CFR  Parts  Se,  57,  70,  71,  75.  and  77 
RIN  1219-AA55 

Advance  Notice  of  Proposed 
Rulemaliing  for  Confined  Specee; 
Extension  of  Comment  Period 

AOSNCV:  Mine  Safety  and  Health 
Administration.  Labor. 


I  Due  to  requests  from  the 
public,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  its 
advance  notice  of  proposed  rulemaking 
for  confined  spaces. 
DATES:  Written  comments  on  the 
advance  notice  of  proposed  rulemaking 
for  confined  spaces  must  be  received  on 
or  before  May  1, 1992. 
ADOflESSES:  All  comments  must  be  sent 
to:  Mine  Safety  and  Health 
Administration,  Office  of  Standards. 
Regulations,  and  Variances,  room  631. 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203. 

FOn  FUMTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
December  30, 1991,  MSHA  published  an 
advance  notice  of  proposed  rulemaking 
(56  FR  67364)  regarding  hazards  related 
to  entering  and  working  in  confined 
spaces  in  mining.  The  comment  period 
was  scheduled  to  end  on  February  28, 
1992.  In  response  to  requests  from  the 
public.  MSHA  is  extending  the  time  for 
commenting  on  this  advance  notice  of 
proposed  rulemaking  to  May  1. 1992.  All 
interested  parties  are  encouraged  to 
submit  comments  prior  to  that  date. 

Dated:  February  28, 1992. 
WUUam  |.  TattarMU, 

Assistant  Secretary  for  Mine  Safety  and 

Health. 

(FR  Doc.  92-5188  Filed  3-5-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR     " 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Peru  701. 780. 784, 816,  and 
817 

RIN  102S-AB40 

Surface  Coal  Mining  and  Reclamation 
Operations:  Permanent  Regulatory 
Program;  Performance  Standards; 
Availability  of  Dedalon;  Permanent 
and  Temporary  Impoundments;  Denial 
of  Petition 

aoency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Notice  of  decision  on  petition 
for  rulemaking.      

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 


Interior  (DOI)  is  making  available  to  the 
public  its  final  decision  on  a  petition  for 
rulemaking  from  Stuart  A.  Sanderson. 
Senior  Counsel,  and  Harold  P.  Quinn.  |r.. 
Vice  President  and  Counsel, 
representing  the  Joint  NCA/AMC 
Committee  on  Surface  Mining 
Regulations,  Coal  Building,  1130  17th  St.. 
NW..  Washington.  DC.  The  petition 
suggests  that  OSM  amend  its  rules  to 
incorporate  the  statutory  distinction 
between  temporary  and  permanent 
impoundments  as  it  pertains  to  the 
incorporation  of  standards  issued  under 
Public  Law  83-566  (16  U.S.C.  1006) 
including  Technical  Release  Number  60 
(TR-80)  published  by  the  Soil 
Conservation  Service  (SCS). 

DATES:  On  March  2. 1992.  the  Director 
denied  the  petition. 

ADDRESSES:  Copies  of  the  petition,  and 
other  relevant  materials  comprising  the 
Administrative  Record  of  this  petition 
are  available  for  public  review  and 
copying  at  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5131, 1100 
L  Street  NW..  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  A.  Wiles,  P.E..  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240;  Telephone:  202-343-1502 
{Commercial  or  FTS). 
SUPPLEMENTARY  INFORMATION: 
I.  Petition  for  Rulemaking  Process 
U.  The  NCA  Petition 

I.  Petition  for  Rulemaking  Process 

Pursuant  to  section  201(g)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act  or  SMCRA),  any 
person  may  petition  the  Director  of  OSM 
to  initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  any  of  the 
regulations  implementing  SMCRA.  The 
regulations  governing  the  handling  of 
rulemaking  petitions  are  found  at  30 
CFR  700.12.  Under  the  rules,  the  Director 
may  publish  a  notice  in  the  Federal 
Register  seeking  comments  on  the 
petition  and  hold  a  pubUc  hearing, 
conduct  an  investigation,  or  take  other 
action  to  determine  whether  the  petition 
should  be  granted.  If  the  petition  is 
granted,  rulemaking  proceedings  will  be 
initiated  in  which  public  comment  will 
again  be  sought  before  a  final 
rulemaking  notice  appears.  If  the 
petition  is  denied,  the  Director  notifies 
the  petitioner  in  writing  setting  forth  the 
reasons  for  denial.  Under  30  CFR  700.12, 
the  Director's  decision  constitutes  the 
final  decision  for  the  Department  of  the 
Interior. 


Federal  Register  /  Vol.  57.  No.  45  /  Friday.  March  6.  1992  /  Proposed  Rules 8103 


II.  The  NCA  PetitioD 

OSM  received  a  letter  on  September 
12, 1991,  from  Stuart  A.  Sanderson, 
Senior  Counsel,  and  Harold  P.  Quinn.  Jr.. 
Vice  President  and  Counsel, 
representing  the  Joint  NCA/AMC 
Committee  on  Surface  Mining 
Regulations.  Coal  Building.  1130 17th 
Street  NW.,  Washington,  DC,  as  a 
petition  for  rulemaking.  The  petitioners 
requested  that  the  agency  reevaluate 
and  propose  for  comment  a  rulemaking 
which  will  incorporate  the  statutory 
distinction  between  temporary  and 
permanent  impoundments  as  it  pertains 
to  the  incorporation  of  standards  issued 
under  Public  Law  83-566  including  TR- 
60.  In  response  to  that  petition,  on 
October  21, 1991,  OSM  published  a 
notice  in  the  Federal  Register  of  the    - 
petition's  availability  and  requested 
comments.  [56  FR  52494). 

For  the  reasons  discussed  in  the 
appendix  to  this  notice,  the  Director  has 
deined  the  petition  to  amend  the  rules  to 
incorporate  the  statutory  distinction 
between  temporary  and  permanent 
impoundments.  Therefore,  no 
rulemaking  will  occur  on  this  petition. 

The  Director's  letter  of  response  to  the 
petitioners  on  this  rulemaking  petition 
appears  as  an  appendix  to  this  notice. 
This  letter  reports  the  Director's 
decision  to  the  petitioners.  As  noted  in 
the  appendix,  a  full  discussion  of  the 
issues  in  the  petitioners  letter  will  be 
analyzed  concurrently  with  the 
comments  to  the  proposed  rule  to  amend 
portions  of  the  permanent  program 
regulations  governing  permanent  and 
temporary  impoundments  published 
June  28. 1991.  (56  FR  29774)  The 
preamble  will  evaluate  the  issues  raised 
by  the  pe^tioners,  an  analysis  of  the 
petitioned'  proposed  regulatory 
changes,  and  a  discussion  of  the 
comments  received  on  the  petition. 

Dated:  March  2. 1992. 
Harry  M.  Snyder. 

Director. 

Appendix 

Date 

Mr.  Harold  P.  Quinn.  Jr.  and  Mr.  Stuart  A. 

Sanderson. 
faint  NCA/AMC  Committee  on  Surface 
Mining  Regulation  Coo/  Building.  1130 
17th  Street  NW..  Washington,  DC  20036. 
Gentlemen:  This  letter  is  in  response  to 
your  petition  dated  August  26. 1991  (received 
September  12. 1991),  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  (OSM) 
requesting  that  the  agency  reevaluate  and 
propose  for  comment  a  rulemaking  which  will 
incorporate  the  statutory  distinction  between 
temporary  and  permanent  impoundments  as 
it  pertains  to  the  incorporation  of  standards 


issued  under  Public  Law  83-566  including 
Technical  Release  No.  60  (TR-60),  "Earth 
Dams  and  Reservoirs"  published  by  the  Soil 
Conservation  Service  (SCS). 

Following  the  receipt  of  your  letter.  OSM 
published  on  October  21, 1991,  a  notice  in  the 
Federal  Register  of  the  availability  and 
requested  comments  on  that  petition.  [56  FR 
52494]  The  official  administrative  record  log 
lists  four  comments  entered  in  response  to 
the  petition.  The  comment  period  closed  on 
November  21, 1991. 

The  comment  period  for  the  petition 
coincided  with  the  third  comment  period  on  a 
proposed  rule  to  amend  portions  of  the 
permanent  program  regulations  governing 
permanent  and  temporary  impoundments 
published  June  28. 1991.  (56  FR  29774)  The 
proposed  rule  of  June  28, 1991,  would  apply 
certain  specific  technical  standards  found  in 
TR-60  for  both  permanent  and  temporary 
impoundments.  The  proposed  rule  would 
adopt  the  SCS  Class  B  and  C  criteria  for 
dams,  and  the  freeboard  hydrograph  criteria 
and  emergency  spillway  hydrograph  criteria 
in  the  Minimum  Emergency  Spillway 
Hydrclogic  Criteria  table  in  TR-60  to  both 
temporary  and  permanent  impoundments. 
The  application  of  design  storm  criteria  to 
both  permanent  and  temporary 
impoundments  will  be  evaluated  during  the 
review  of  the  comments. 

A  separate  rulemaking  is  unnecessary  to 
enable  OSM  to  consider  the  issues  you  raise 
in  the  petition.  The  issues  addressed  by  your 
petition  including  OSM's  authority  to  regulate 
temporary  impoundments  will  l>e  fully 
considered  in  OSM's  pending  rulemaking  in 
which  OSM  proposed  to  apply  certain  SCS 
standards  to  temporary  impoundments.  The 
basis  for  any  decision  we  make  on  the 
distinction  between  permanent  and 
temporary  impoundments  will  be  fully 
discussed  in  the  preamble  to  rulemaking  on 
any  final  rule. 

In  addition  for  hazardous  structures,  we 
see  no  difference  between  temporary  or 
permanent  impoundments  since  the  potential 
harm  to  dowjistream  areas  is  the  same  for 
either  type  of  structure.  Also,  temporary 
sediment  control  structures  used  for  large 
surface  or  underground  operations  may 
remain  operational  for  many  years  blurring 
the  practical  distinction  between  permanent 
and  temporary  structures. 

For  these  reasons.  I  am  denying  your 
request  to  initiate  a  rulemaking  to  amend  the 
rules  to  incorporate  the  distinction  between 
temporary  and  permanent  impoundments. 

As  provided  in  30  CFT*  700.12(d),  my 
decision  constitutes  the  final  decision  for  the 
Department  of  the  Interior. 

Sincerely, 
Harry  M.  Snyder, 
Director 

(FR  Doc.  92-5292  Filed  3-5-82:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  402 

Tariff  of  Tolls:  Proposed  Revision 

AGENCY:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 
Lawrence  Seaway  Authority  of  Canada 
have  jointly  established  and  presently 
administer  the  St.  Lawrence  Seaway 
Tariff  of  Tolls.  This  Tariff  sets  forth  the 
level  of  tolls  assessed  on  all 
commodities  and  vessels  transiting  the 
facilities  operated  by  the  Corporation 
and  the  Authority.  The  Authority  is 
proposing  to  the  Corporation  that  the 
toll  for  materials  for  recycling  be 
changed  to  the  lower  bulk  rate  from  the 
current,  higher  general  cargo  rate.  These 
materials  are  relatively  low  valued.  The 
Corporation  and  the  Authority  believe 
that  making  the  rate  for  these  materials 
more  competitive  will  encourage  use  of 
the  Seaway  system  for  their  transit.  The 
Authority  also  is  proposing  to  the 
Corporation  that  a  new  business 
incentive  toll  be  added  for  passenger 
vessels  to  encourage  increased  use  of 
the  Seaway  system  by  that  class  of 
vessels. 

DATES:  Any  party  wishing  to  present 
views  or  data  on  the  proposed  revision 
may  file  comments  with  the  Corporation 
on  or  before  April  6, 1992. 
ADDRESSES:  Send  comments  to  Marc  C. 
Owen,  Chief  Counsel.  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street,  SW..  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT 
Marc  C.  Owen,  Chief  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street,  SW., 
Washingten,  DC  20590,  (202)  366-0091. 
SUPPLEMENTARY  INFORMATION:  It  is 
proposed  to  amend  §  402.3  by  adding  a 
new  paragraph  (b)(10)  that  will  include 
within  the  definition  of  "bulk  cargo", 
"material  for  recycling,  scrap  material.  * 
refuse  and  waste".  This  would  change 
the  toll  for  materials  for  recycling, 
materials  that  are  relatively  low  valued, 
to  the  lower  bulk  rate  from  the  current, 
higher  general  cargo  rate.  The 
Corporation  and  the  Authority  believe 
that  making  the  rate  for  these  materials 
more  competitive  will  encourage  use  of 
the  Seaway  system  for  their  transit, 
creating  new  business  opportunities.  It 
also  is  proposed  that  section  402.9  be 
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amended  to  add  new  paragraphs  (f) 
through  [i]  to  add  a  new  business 
Incentive  toll  for  passenger  vessels.  This 
would  be  similar  to  the  new  business 
incentive  tolls  for  cargoes  already 
contained  within  that  section.  The 
amendment  would  provide  a  new 
business  incentive  toll  for  any  passenger 
vessel  that  did  not  move  through  a 
Seaway  lock  during  the  1986  and  1989 
navigation  seasons  or  the  three 
navigation  seasons  immediately 
preceding  the  season  in  which  a  new 
business  refund  is  submitted.  Under  this 
program,  a  qualifying  passenger  vessel 
would  receive  a  25%  discount  of  the 
passenger  per  lock  charge  each  transit  it 
carries  20  passengers  or  more  beginning 
within  the  Seaway  after  the  opening  of 
navigation  and  before  July  1  or 
beginning  on  or  after  October  1  in  1992 
and  1993  and  ending  at  the  closing  of 
navigation  in  those  years  and  a  50% 
discount  for  each  transit  it  carries  20  or 
more  passengers  beginning  on  or  after 
July  1  and  before  October  1  in  1992  and 
1993.  It  will  apply  to  both  the  Montreal- 
Lake  Ontario  and  Welland  Canal 
sections  of  the  Seaway.  Please  not  that 
this  program  will  not  result  in  an  actual 
reduction  of  tolls  for  eligible  vessels 
until  it  has  been  formally  approved  by 
both  the  Canadian  and  the  United  States 
governments  through  an  exchange  of 
diplomatic  notes  and  a  final  rule  has 
been  published.  Once  that  occurs, 
refunds  will  be  made  to  those  entitled  to 
receive  them. 

Regulatory  Evaluation 

This  proposed  regulation  involves  a 
foreign  affairs  function  of  the  United 
States,  and  therefore.  Executive  Order 
12291  does  not  apply.  This  proposed 
regulation  has  also  been  evaluated 
under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  and  the  proposed  regulation 
is  not  considered  significant  under  those 
procedures  and  its  economic  impact  is 
expected  to  be  so  minimal  that  a  full 
economic  evaluation  is  not  warranted. 

Regulatory  Flexibility  Act  Determiiiation 

The  Saint  Lawrence  Seaway 

Development  Corporation  certifies  that 
this  proposed  regulation,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  St.  Lawrence  Seaway  Tariff 
of  Tolls  relates  to  the  activities  of 
commercial  users  of  the  Seaway,  the 
vast  majority  oj^whom  are  foreign  vessel 
operators.  Therefore,  any  resulting  costs 
will  be  borne  mostly  by  foreign  vessels. 

Environmental  Impact 

This  proposed  regulation  does  not 
require  an  environmental  impact 


statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C. 
4321.  et  seq.)  because  it  is  not  a  major 
federal  action  significantly  affecting  the 
quality  of  human  environment. 

List  of  Subfecls  in  33  CFR  Part  412 

Vessels,  Waterways. 

PART  402— ( AMENOEO] 

Accordingly,  the  Saint  Lawrence 
Seaway  Development  Corporation 
proposes  to  amend  part  402 — Tariff  of 
Tolls  (33  CFR  part  402)  as  follows: 

1.  The  authority  citation  for  33  CFR 
pari  402  continues  to  read  as  follows: 

Aathority:  08  Stat.  93,  33  U.S.C.  981-990. 

2.  A  new  paragraph  (b){10)  would  be 
added  to  I  402.3  to  read  as  follows: 

9  402.3    Interpretation. 

•  •        •        *        • 

(b)  •  •  • 

(10)  Material  for  recycling,  scrap 
material,  refuse  and  waste: 

•  •        •        •        * 

3.  New  paragraphs  (f)  through  (i) 
would  be  added  to  section  402.9  to  read 
as  follows: 

§402.9    Incentive  toHe. 

•  •        *        •        * 

(f)  Not  withstanding  anything 
contained  in  this  Tariff,  the  charge  per 
passenger  per  lock  charged  on  new 
business  shall  be  reduced  by: 

(1)  Twenty-five  percent  for  a  transit 
beginning  within  the  Seaway  after  the 
opening  of  navigation  and  prior  to  July  1 
or  beginning  on  or  after  October  1  in  Oie 
years  1992  and  1993  and  ending  at  the 
closing  of  navigation  in  the  years  1992 
and  1993;  or 

(2)  Fifty  percent  for  a  transit  beginning 
on  or  after  July  1  and  prior  to  October  1 
in  the  years  1992  and  1993. 

(g)  The  reduction  mentioned  in 
paragraph  (f)  of  this  section  shall  be 
granted  at  the  end  of  the  applicable 
navigation  season  after  payment  of  the 
full  toll  specified  in  the  schedule  under 
the  tariff  in  S  402.8  of  this  Pari  if: 

(1)  A  vessel  carries  20  passengers  or 
more  during  a  transit  qualifying  as  new 
business;  and 

(2)  An  application  for  a  new  business 
refund  is  submitted  to  the  Authority  or 
the  Corporation  for  audit  by  the 
Authority  or  the  Corporation. 

(h)  For  the  purposes  of  this  section, 
"new  business"  means:  A  passenger 
vessel  that  has  not  moved  through  a 
Seaway  lock  during  the  navigation 
seasons  of  1968  through  1989  or  the  three 
navigation  seasons  immediately 
preceding  the  season  in  which  a  new 
business  refund  is  submitted. 


(i)  When  a  passenger  vessel's  transit 
qualifies  as  new  business,  at  any  time 
during  1992  or  1993,  it  shall  continue  to 
quahfy  until  the  end  of  the  1993 
navigation  season  as  long  as  it  carries  a 
minimum  of  20  passengers. 

Issued  at  WMhington,  DC  on  February  26, 
1992. 

Saint  Lawrence  Seaway  Devdopment 
Corpora  tion. 
Maw;  C  Owen. 
Chief  Counsel. 

|FR  Doc.  92-5181  Filed  3-5-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 

lOAQPS  No.  CA-12-11-5379;  FRL-4112-31 

Approval  and  Promulgation  of 
Implementation  Plans  California  State 
Implementation  Plan  Revision;  Bay 
Area  Air  Quality  Management  Distrtel, 
South  Coast  Air  Quality  Management 
District,  and  Ventura  County  Air 
Pollution  Control  District 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  proposed  rulemaking. 


SUMMANY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  Bay  Area  Air  Quality  Management 
District  (BAAQMD)  on  October  17. 1990. 
by  the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  on 
December  7. 1990.  and  by  the  Ventura 
County  Air  Pollution  Control  District 
(VCAPCD)  on  September  11. 1990.  The 
California  Air  Resources  Board 
submitted  the  revisions  from  VCAPCD 
to  EPA  on  April  5, 1991.  and  submitted 
the  other  revisions  to  EPA  on  May  13. 
1991.  The  revisions  addressed  in  this 
notice  consist  of  BAAQMD  rule  8-37. 
Natural  Gas  and  Crude  Oil  Production 
Facilities.  SCAQMD  rule  465.  Vacuum 
Producing  Devises  or  Systems, 
SCAQMD  rule  1123.  Refinery  Process 
Turnarounds,  and  VCAPCD  rule  71, 
Crude  Oil  and  Reactive  Organic 
Compound  Liquids.  EPA  has  evaluated 
each  of  these  rules  and  is  proposing  to 
approve  them  under  sections  110(kM3) 
as  meeting  the  requirements  of  section 
110(a)  and  pari  D  of  the  Clean  Air  Act. 
as  amended  (CAA  or  the  Act). 
DATES:  Comments  must  be  received  on 
or  before  April  8. 1992. 
AOOffESMS:  Comments  may  be  mailed 
to:  Daniel  A.  Meer.  Southern  California 
and  Arizona.  Rulemaking  Section  (A-5- 
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3).  Air  and  Toxics  Division, 
Environmental  Protection  Agency. 
Region  IX.  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  oflice  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

California  Air  Resources  Board.  Stationary 
Source  Division,  Rule  Evaluation  Section, 
1219  "K"  Street,  Sacramento,  CA  95814. 

Bay  Area  Air  Quality  Management  District. 
939  Ellis  Street.  San  Francisco.  CA  94109. 

South  Coast  Air  Quality  Management 
District,  9150  Flair  Dr.,  El  Monte,  CA  91731. 

Ventura  County  Air  Pollution  Control 
District,  702  County  Square  Dr..  Ventura, 
CA  93003. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Doris  Lo,  Northern  California,  Nevada 
and  Hawaii  Rulemaking  Section  (A-5- 
4).  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105,  Telephone:  (415) 
744-1187.  FTS:  484-1187. 
SUPPI.EMENTARY  INFORMATION: 

Background 

On  March  3. 1978.  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act.  as 
amended  in  1977  (1977  CAA)  that 
included  the  BAAQMD.  SCAQMD.  and 
VCAPCD.  43  FR  8964.  40  CFR  81.305. 
Becuase  these  three  districts  were 
unable  to  reach  attainment  by  the 
statutory  attainment  date  of  December 
31. 1982,  California  requested,  and  EPA 
approved,  an  extension  of  the 
attainment  date  for  ozone  for  each 
district  to  December  31. 1987. 1977  CAA 
section  172(a)(2).  The  BAAQMD. 
SCAQMD  and  VCAPCD  did  not  attain 
the  ozone  standard  by  the  approved 
attainment  date.  On  May  26. 1988.  EPA 
notified  the  Governor  of  California  that 
portions  of  the  California  State 
Implementation  Plan  (SIP)  for  these 
districts  were  inadequate  to  attain  and 
maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15. 1990.  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Public  Law  101-549. 104  Stat. 
2399.  codified  at  42  U.S.C.  7401-7671q.  In 
section  182(a)(2)(A)  of  the  Clean  Air 
Act,  as  amended  (CAA  or  the  Act), 
Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of 
May  15, 1991  for  states  to  submit 
corrections  of  those  deficiencies. 


Section  182(a)(2)(A)  applies  to  areas 
classified  as  marginal  or  above  and 
requires  such  areas  to  adopt  and  correct 
RACT  rules  pursuant  to  pre-amended 
section  172(b)  as  interpreted  in  pre- 
amendment  guidance.*  EPA's  SIP-Call 
used  that  guidance  to  indicate  the 
necessary  corrections  for  specific 
nonattainment  areas.  The  Bay  Area  is 
classified  as  moderate,  San  Diego  is 
classified  as  severe,  and  South  Coast  is 
classified  as  extreme  *  therefore,  these 
three  areas  are  subject  to  the  RACT  fix- 
up  requirement  and  the  May  15, 1991 
deadline. 

The  State  of  California  submitted 
many  rules  to  EPA  for  incorporation  into 
its  SIP,  including  the  rules  being  acted 
on  in  this  notice.  This  notice  addresses 
EPA's  proposal  to  approve  the  following 
four  rules:  BAAQMD  rule  8-37,  Natural 
Gas  and  Crude  Oil  Production  Facilities, 
which  controls  VOC  emissions  from 
leaking  equipment  at  these  facilities; 
SCAQMD  rule  465,  Vacuum  Producing 
Devices  or  Systems,  which  controls 
VOC  emissions  from  vacuum  producing 
systems  usually  associated  with  refinery 
processes;  SCAQMD  rule  1123,  Refinery 
Process  Turnarounds,  which  controls 
VOC  emissions  resulting  from  the 
periodic  shut  down  and  emptying  of 
refinery  process  units  for  inspection  and 
maintenance;  and  VCAPCD  rule  71. 
Crude  Oil  and  Reactive  Organic 
Compound  Liquids,  which  is  a 
definitions  rule  that  applies  to  VCAPCD 
rule  71.1.  Crude  Oil  Production  and 
Separation,  rule  71.2.  Storage  of 
Reactive  Organic  Compound  Liquids, 
rule  71.3.  Transfer  of  Reactive  Organic 
Compound  Liquids,  and  rule  71.4, 
Petroleum  Sumps,  Pits,  Ponds  and  Well 
Cellars. 

VCAPCD  Rule  71  was  submitted  to 
EPA  on  April  5. 1991.  and  was  found  to 
be  complete,  pursuant  to  EPA's 
completeness  criteria  set  forth  in  40  CFR 
part  51.  appendix  V  ».  on  May  21. 1991. 


■  Among  other  thin^.  the  pre-amendment 
guidance  coniitt*  of  those  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  policy  thai 
concern  RACT.  52  FR  45044  (November  24. 1987): 
"Issues  Relating  to  VOC  Regulation  Outpoints. 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24. 1967  Fadaral  Register 
Notice"  (Blue  Book]  (notice  of  availability  was 
published  in  the  Federal  Registar  on  May  25. 1988): 
and  the  existing  Control  Technique  Guidelines 
(CTGs). 

•  The  Bay  Area.  San  Diego,  and  South  Coast  were 
redesignated  nonattainment  and  classified  by 
operation  of  law  pursuant  to  sections  107(d)  and 
181(a)  on  November  IS.  1990.  See  56  FR  56694 
(November  6. 1991). 

'  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  110  (k)(l)(A)  of  the  CAA  See  56 
FR  42216  (August  28. 1991).  These  will  replace  the 
completeness  criteria  currently  set  forth  in  40  CFR 
part  51.  appendix  V. 


The  other  three  rules  were  submitted  to 
EPA  on  May  13, 1991,  and  were  found  to 
be  complete  on  July  10. 1991.  The  rules 
address  the  control  of  VOCs,  which 
contribute  to  the  production  of  ground 
level  ozone  and  smog.  The  rules  were 
adopted  as  pari  of  each  district's  efforts 
to  achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone, 
and  in  response  to  the  SIP-Call  and  the 
section  182(a)(2)(A)  CAAA  requirement. 
The  following  is  EPA's  evaluation  and 
proposed  action  for  these  four  rules. 

EPA  Evaluatioo  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule  to 
determine  whether  it  meets  the 
requirements  of  the  CAA  and  EPA 
regulations  and  is  consistent  with  EPA's 
policy  and  guidance.  These 
requirements  are  found  in  section  110 
and  part  D  of  the  CAA.  40  CFR  part  5l 
(Requirements  for  Preparation. 
Adoption,  and  Submittal  of 
Implementation  Plans),  and  the  guidance 
referred  to  in  footnote  1.  Among  those 
provisions  is  the  requirement  that  a 
VOC  rule  must,  at  a  minimum,  provide 
for  the  implementation  of  RACT  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  has  prepared  a  series  of 
Control  Technique  Guideline  (CTG) 
documents  which  specify  the  minimum 
requirements  that  a  rule  must  contain  in 
order  to  be  approved  into  the  SIP.  Under 
the  amended  Act.  Congress  ratified 
EPA's  use^f  these  documents,  as  well 
as  other  Agency  policy,  for  requiring 
States  to  "fix-up "  their  RACT  rules.  See 
section  182(a)(2)(A).  The  CTG 
applicable  to  SCAQMD  rules  465  and 
1123  is  entitled  "Control  of  Refinery 
Vacuum  Producing  Systems, 
Wastewater  Separators  and  Process 
Unit  Turnarounds, "  EPA  document  No. 
EPA-450/2-77-025.  Two  CTGs  are 
applicable  to  the  definitions  in  VCAPCD 
rule  71;  these  documents  are  entitled 
"Control  of  Volatile  Organic  Emissions 
from  Petroleum  Liquid  Storage  in 
External  Floating  Roof  Tanks,"  EPA 
document  No.  EPA-450/2-78-047,  and 
"Control  of  Volatile  Organic  Emissions 
from  Storage  of  Petroleum  Liquids  in 
Fixed  Roof  Tanks,"  EPA  document  No. 
EPA-450/2-77-036.  There  is  no  CTG 
applicable  to  BAAQMD  rule  6-37. 
Further  interpretation  of  EPA  policy  is 
found  in  the  Blue  Book.  In  general,  these 
requirements  have  been  set  forth  to 
ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP, 
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SCAQMO  rule  465  and  rule  1123.  and 
VCAPCD  rule  71  are  revisions  of 
existing  SIP  rules  which  contained 
deficiencies  that  were  required  to  be 
corrected  pursuant  to  the  SlP-Call  and 
section  182(aH2)(A)  of  the  CAA. 
B.-LAQMO  rule  8-37  has  not  been 
previously  approved  into  the  SIP  and 
was  required  to  be  adopted  pursuant  to 
the  SIP-Call  and  section  182(a}(2HA)  of 
the  CAA. 

SCAQMD's  submitted  rule  465, 
Vacuum  Producing  Devices  or  Systems, 
was  revised  from  the  SIP  approved  rule 
to  add  test  methods  for  determining 
control  device  efficiency  and  to  delete  a 
provision  Lhat  allowed  the  use  of 
equivalent  control  methods  without  EPA 
approval.  SCAQMD's  submitted  rule 
1123.  Refinery  Process  Turnarounds, 
was  revised  from  the  SIP  approved  rule 
to  add  recordkeeping  requirements  to 
the  rule  for  compliance  and  enforcement 
purposes.  These  changes  improve  the 
enforceability  of  these  rules. 

VCAPCDs  submitted  rule  71.  Crude 
Oil  and  Reactive  Organic  Compound 
Liquids,  was  most  recently  revised  from 
an  earlier  version  of  the  rule  that  had 
been  adopted  by  the  District  on 
September  26. 1989,  and  submitted  to 
EPA  in  August,  1990.  This  previous 
version  of  the  rule  was  proposed  for 
approval  by  EPA  on  January  17, 1991  (56 
FR  1754).  In  this  notice.  EPA  is  choosing 
to  act  on  the  most  recent  version  of  mle 
71  rather  than  to  finalize  the  previous 
version  of  the  rule.  Rale  71  has  been 
substantially  revised  from  the  SIP 
approved  rule.  The  rule  includes  the 
addition  of  twenty-four  new  definitions 
and  seven  revised  definitions  from  the 
SIP  approved  rule.  These  additions  and 
changes  clarify  the  applicability  and 
improve  the  enforceability  of  the  four 
rules  affected  by  these  definitions. 

BAAQMD's  submitted  rule  6-37. 
Natural  Gas  and  Crude  Oil  Production 
Facilities,  has  not  been  previously 
approve  into  the  SIP.  This  rule  controls 
VOC  emissions  from  leaking  equipment 
such  as  valves,  pumps  and  compressors, 
by  prohibiting  the  use  of  this  equipment 
if  it  leaks  VOCs  in  excess  of  10.000  ppm. 
unless  the  equipment  is  repaired  in  a 
specified  time  period. 

EPA  has  evaluated  the  four  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA.  EPA 
regulations  and  EPA  policy.  Therefore. 
BAAQMD  rule  8-37.  SCAQMD  rule  465 
and  rule  1123.  and  VCAPCD  rule  71  are 
being  proposed  for  approval  under 
section  110(kH3)  of  the  CAA  as  aieeting 
the  requirements  of  section  110(a)  and 
Part  D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 


request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  5  U.S.C  605(b).  I  cerUfy  that  this 
SIP  revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

This  action  has  been  classiHed  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  OKIE  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

List  of  Subjects  in  M  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  February  26. 1992. 
foluiWiM. 

Acting  Regional  AdmiaisUntor. 
|FR  Doc.  92-5265  Filed  3-5-92:  845  am) 
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40  CFR  Part  1M 
IOPP-300245;  FRL-4048-9] 
(RIN  2070  AC-18] 

1,4-Butan«diol-Methylenebis(4- 
Phenylisocyanate)- 
PolyCTetramethytena  Glycol) 
Copolymer;  Tolerance  Exemption 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
l,4-butanediol-methylenebis(4- 
phenyltsocyanate)-poly(tetramethylene 
glycol)  copolymer  (CAS  Reg.  No.  9018- 
04-6)  when  used  as  an  inert  ingredient 
(solid  diluent;  carrier)  in  pesticide 
formulations  applied  to  animals.  This 
proposed  regulation  was  requested  by 
the  Fermenta  Animal  Health  Co. 
DATtt:  Comments,  identified  by  the 
document  control  number  (OPP-300245). 
must  be  received  on  or  before  April  6, 
1992. 


ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  In  person, 
deliver  comments  to:  rm.  1128.  CM  *2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA  22202.  Information  submitted  as  a 
comment  concerning  this  document  may 
be  claimed  confidential  by  marking  any 
part  of  ad  of  that  information  as 
"Confidential  Business  Information" 
(CBJ).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFlt  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  by  EPA 
without  prior  notice.  The  public  docket 
is  available  for  public  inspection  in  rm. 
1128  at  the  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Kerry  B.  Leifer,  Registration 
Support  Branch,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington,  DC  2046a  Office 
location  and  telephone  number  rm. 
711L.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703)- 
305-5180. 

SUPPI.EMENTARV  INFORMATION:  At  the 
request  of  Fermenta  Animal  Health  Co.. 
10150  North  Executive  Hills  Blvd., 
Kansas  City,  MO  64153,  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U5.C.  346a(e)). 
proposes  to  amend  40  CFR  180.1001(e) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  1.4-butanediol-methylenebis{4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer  (CAS  Reg.  No.  9018- 
04-6)  when  used  as  an  inert  ingredient 
(solid  diluent;  carrier)  in  pesticide 
formulations  applied  to  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  153.125.  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaoeous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propetlants  in  aerosol 


Federal  Reysler  /  Vol.  57.  No.  45  /  FVtday.  March  6.  1992  /  Proposed  Rules 


8107 


dispensers;  microencapsulating  agents: 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nonloxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305).  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted  if 
it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  that  the 
data  normally  required  to  support  a 
proposed  tolerance  exemption  for  1.4- 
butanediol-methylenebis(4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer  will  not  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below. 

In  the  case  of  certain  chemical 
substances  which  are  defined  as 
"polymers"  the  Agency  has  established 
a  set  of  criteria  which  identify 
categories  of  polymers  that  present  low 
risk.  These  criteria  (described  in  40  CFR 
723.250)  limit  potential  risks  by 
identifying  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as 
polymers  that  typically  are  not  readily 
absorbed.  These  properties  generally 
limit  a  polymer's  ability  to  cause 
adverse  ejects.  In  addition,  these 
criteria  exclude  polymers  about  which 
little  is  known.  The  Agency  believes 
that  polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
1 .4-Butane(liol-methy  lenebis(4- 
phenyli80cyanate)-poly(tetramethylene 
glycol)  conforms  to  the  definition  of  a 
polymer  given  in  40  CFR  723.250(b)(ll) 
and  meets  the  following  criteria  which 
are  used  to  identify  low-risk  polymers: 

1.  The  minimum  average  molecular 
weight  of  1.4-butanediol-methylenebis(4- 
phenyHsocyanate)-poly(tetramethylene 
glycol)  copolymer  is  158.000.  Substances 
wdth  molecular  weights  greater  than  400 
are  generally  not  readily  absorbed 
through  the  intact  skin,  and  substances 
with  molecular  weights  greater  than 
1.000  are  generally  not  absorbed  through 
the  intact  gastrointestinal  (GI)  tract. 
Chemicals  not  absorbed  through  the 
skin  or  GI  tract  are  generally  incapable 
of  eliciting  a  toxic  response. 

2. 1.4-Butanediol-methylenebis(4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer  is  not  a  cationic 
polymer,  nor  is  it  reasonably  anticipated 
to  become  a  cationic  polymer  in  a 
natural  aquatic  environment. 


3. 1.4-Btrtanediol-methylenebi9{4- 
phenyli80cyanate)-poIy(tetramethylene 
glycol)  copolymer  does  not  contain  less 
than  32.0  percent  by  weight  of  the 
atomic  elmient  cart)on. 

4. 1.4-Butanediol-methyIenebis(4- 
pheny  I  i  socyana  te)-poly  ( te  tramethy  lene 
glycol)  copolymer  contains  as  an 
integral  part  of  its  composition  the 
atomic  eleraents  carbon,  hydrogen, 
nitrogen,  and  oxygen. 

5.  l,4-Butanediol-methyleaebi8(4- 
phenyli8ocyanate)-poly(tetramethylene 
glycol)  copolymer  does  not  contain  a» 
an  integral  part  of  its  composition, 
except  as  impurities,  any  elements  other 
than  those  listed  in  40  CFR  723.250 
(d)(3)(ii). 

6. 1 ,4-Butanediol-methylenebis(4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer  is  not  a  biopolymer,  a 
synthetic  equivalent  of  a  biopolymer,  or 
a  derivative  or  modification  of  a 
biopolymer  that  is  substantially  intact. 
.  7.  l,4-Butanediol-methylenebis(4- 
phenyli80cyanate)-poly(tetramethylene 
glycol)  copolymer  is  not  manufactured 
from  reactants  containing,  other  than  as 
impurities,  halogen  atoms  or  cyano 
groups. 

8.  l,4-Butanediol-methyIenebis(4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer  does  not  contain 
reactive  functional  groups  that  are 
intended  or  reasonably  anticipated  to 
undei^go  further  reaction. 

9.  l,4-Butanediol-methylenebis(4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer  is  not  designed  or 
reasonably  anticipated  to  substantially 
degrade,  decompose,  or  depolymerize. 

Based  upon  the  above  information 
and  review  of  its  use,  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  does  not  pose  a 
risk  to  human  health  or  the  environment. 
Therefore,  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  urder  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [OPP-300245J.  All 


written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above, 
from  8  a.m.  to  4  p.m..  Monday  throogh 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  February  1&  1992. 

Anne  E.  Lindsay, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

iTherefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  ISO— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  34da  and  371. 

2.  In  subpart  D,  {  180.1001(e)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  to  read  as 
follows: 

§180.1001    Exemptions 
rs<|uirement  of  a  tolerance 

«  *  * 

(e)*     •     * 


UmNs 


Uaas 


1.4-Butanediot-       ^ 
meth|rlenetMS(4- 
ptMnylisocyanate>- 
potyttelramethytane 
glycol)  copotymer 
(CAS  R«g  No. 
9018-04-6);  mnimuin 
molecular  weight 
158.000 


SoM  diluent: 


[FR  Doc  92-5062  Filed  3-5-02:  a45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1141 
(EiPwt«No.S07) 

Revision  of  Procedure*  To  Calculate 
Interest  Rates 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  file  Initial 

Comments  in  Response  to  Commission'! 

Advance  Notice  of  Proposed 

Rulemaking. 


In  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  served 


February  5. 1992,  and  published  in  the 
Federal  Register  on  February  6. 1992  (57 
FR  4594).  the  Commission  solicited 
public  comments  on  various  proposed 
modifications  to  the  regulations  for 
computing  interest  currently  contained 
in  49  CFR  1141.1.  The  Association  of 
American  Railroads  (AAR)  has 
requested  an  extension  of  time  until 
April  8. 1992,  to  file  its  comments.  The 
request  shall  be  granted.  Additional 
time  is  necessary  for  AAR  to  prepare  an 
adequate  and  coordinated  response  for 
the  railroad  industry.  Any  other  party 
wishing  to  submit  comments  will  also 
have  until  April  8, 1992,  in  which  to 
respond. 


dates:  Initial  comments  in  response  to 
the  ANPR  are  due  April  8. 1992. 
ADOMESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  507  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FON  FUfrrNER  INFORMATION  CONTACT: 
Ward  L.  Ginn.  Jr.,  (202)  927-6187  (TDD 
for  the  hearing  impaired:  (202)  927-5721). 

Dated:  March  2, 1992. 

By  the  Commission.  Edward  ).  Philbin, 
Chairman. 

Sidney  L  Striddand,  )r.. 
Secretary. 

[FR  Doc.  92-5241  Filed  3-5-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fling  of  petitions  and 
appicakons  and  agency  statements  o( 
organization  and  functions  ve  examples 
of  docwnents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

(Office  of  ttie  Secretary 

Okeechobee  Dairies  Best  Management 
Practices  Program;  Determination  of 
Primary  Purpose  of  Program  Payments 
for  Conaideration  as  Excludable  From 
Income  Under  Section  126  of  the 
Internal  Revenue  Code  of  1954 

AQEMCv:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  determination. 


;  The  Secretary  of  Agriculture 
has  determined  that  ail  state  cost-share 
payments  made  to  individuals  by  the 
State  of  Florida  under  the  Okeechobee 
Dairies  Best  Management  Practices 
Program  have  been  made  primarily  for  , 
the  purpose  of  soil  and  water 
conservations,  protecting  or  restoring 
the  environment,  and  improving  the 
quality  of  water  entering  Lake 
Okeechobee.  This  determination  is 
made  in  accordance  with  section  126  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  26  U.S.C  126.  The 
determination  permits  recipients  of 
these  cost-share  payments  to  exclude 
them  from  gross  income  to  the  extent 
allowed  by  the  Internal  Revenue 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Crawford,  Commissioner  of 
Agriculture,  Florida  Department  of 
Agriculture  and  Consumer  Services,  The 
Capitol,  Tallahassee,  Florida  32399,  or 
Director,  Land  Treatment  Program 
Division,  Soil  Conservation  Service, 
USDA,  P.O.  Box  2890.  Washington,  IX! 
20013  (202)  720-1870. 

SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  the  Revenue  Act  of 
1978  and  the  Technical  Corrections  Act 
of  1979,  26  U.S.C.  126.  provides  that 
certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  from  the  recipient's  gross 
income  for  Federal  income  tax  purposes. 


if  the  Secretary  of  Agriculture 
determines  that  pajrments  are  made 
"primarily  for  the  porpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wi)dbf&"  The  Secretary  of  Agriculture 
evaluates  the  conservation  programs  on 
the  basis  of  criteria  set  forth  in  7  CFR 
part  14,  and  makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  payments 
made  under  these  conservation 
programs  do  not  substantially  increase 
the  annual  income  derived  ham  the 
property  benefited  by  the  payments. 

One  of  Florida's  water  quality 
improvement  programs  establishes 
treatment  requirements  for  concentrated 
animal  feeding  operations  and  for  dairy 
farms  in  the  Lake  Okeechobee  Drainage 
Basin.  The  program  is  set  forth  in 
Chapter  17-670  of  the  Florida 
Administrative  Code  (F.A.C.).  The  rules 
implement  and  are  authorized  by 
Florida  Statutes  s.403i)21,  s.403.062. 
s.403.087.  s.403.08a  s.403.804  (1989),  and 
by  s.403.061  (Supp.  1990).  Similar 
provisions  were  previously  set  forth  in 
Chapter  17-6.  F.A.C.  The  purpose  of 
Rules  17-670.500  through  17-67a540. 
F.A.C.  is  to  control  pollution  of  waters  of 
the  state  due  to  the  discharge  of 
wastewater  and  runoff  from  dairy  farms 
in  the  Lake  Okeechobee  Drainage  Basin 
to  surface  and  ground  water.  The 
objectives  of  the  program  are  met  by 
construction  of  specie  engineered 
structures  on  private  farmland  and 
through  cost  shared  land  treatment  or 
management  practices.  The  landowner 
or  operator  contracts  with  the  Florida 
Department  of  A^culture  and 
Consumer  Services  for  the  cost-share 
assistance.  The  program  objectives  are 
to  be  achieved,  and  cost  sharing  is 
available  for  planning  and  installing 
various  land  treatment  or  management 
measures. 

By  June  3. 198t9,  all  dairy  farms  in 
existence  prior  to  June  3, 1987,  were  to 
submit  to  the  Department  of 
Environmental  Regulation  a 
management  plan  prepared  by  the  Soil 
Conservation  Service  or  a  Florida 
licensed  professional  engineer  that  Mrill 
bring  the  dairy  farm  into  compliance 
with  the  requirements  of  Chapter  17-670, 
F.A.C.  An  application  for  a  contractor  or 
operator  permit  must  also  be  submitted 


which  shall  include  the  ground  water 
monitoring  program  required  by  Role 
17-670.530  F.A.C. 

In  addition  to  the  foregoing!  the  State 
of  Florida  has  determined  that  program 
objectives  would  also  be  met  by  the 
relocation  of  all  or  some  of  the  dairies. 
Accordingly,  the  program  pro\ides 
compensation  to  dairy  farmers  in  the 
Lake  Okeechobee  Drainage  Basin  who 
choose  to  close  their  operation  and 
restrict  the  property  from  further  use  as 
a  dairy.  However,  the  determination  of 
primary  purpose  set  forth  in  this  notice 
does  not  apply  to  such  relocation  and 
restricted  use  payments. 

Procedural  Matters 

The  authorizing  legislative, 
regulations,  and  operating  procedures 
regarding  the  Okeechobee  Dairies  Best 
Management  Practices  Program  have 
been  examined  using  the  criteria  set  in  7 
CFR  part  14.  The  Department  of 
Agriculture  has  concluded  that  the  cost- 
share  payments  made  for 
implementation  of  best  management 
practices  under  this  program  are  made 
to  provide  Bnancial  assistance  to 
eligible  persons  primarily  for  the 
purpose  of  soil  and  water  conservation, 
protecting  or  restoring  the  environment, 
and  improving  the  quality  of  water 
entering  Lake  Okeechobee. 

A  "Record  of  Decision,  Okeechobee 
Dairies  Best  Management  Practices 
Program.  Primary  Purpose 
Determination  for  Federal  Tax  Purpose" 
has  been  prepared  and  is  available  upon 
request  from  the  Director,  Land 
Treatment  Program  Divsion,  Soil 
Conservation  Service,  P.O.Box  2890. 
Washington  DC  20013,  or  the  Florida 
Conunissioner  of  Agriculture,  Florida 
Department  of  Agriculture  and 
Consumer  Services,  The  Capitol. 
Tallahassee,  Florida  32399. 

Determination 

As  required  by  section  126(b)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  1  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  regarding  the 
Okeechobee  Dairies  Best  Management 
Practices  Program.  In  accordance  with 
the  criteria  set  out  in  7  CFR  part  14. 1 
have  determined  that  all  cost-share 
payments  for  implementation  of  best 
management  practices  made  under  this 
program  are  primarily  for  the  purpose  of 
soil  and  water  conservation,  protecting 
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or  restoring  the  environment,  and 
improving  the  quality  of  water  entering 
Lake  Okeechobee.  However,  the 
determination  of  primary  purpose  set 
forth  in  this  notice  does  not  apply  to 
such  relocation  and  restricted  use 
payments  received  by  dairy  farmers 
who  choose  to  close  their  operation. 
Subject  to  further  determination  by  the 
Secretary  of  the  Treasury,  this 
determination  permits  payment 
recipients  to  exclude  from  gross  income, 
for  Federal  income  tax  purposes,  all  or 
part  of  such  cost-share  payments  made 
under  said  program. 

Signed  at  Washington.  DC  on  March  3. 
1982. 
Edward  Madigan. 

Secretary. 

|FR  Doc.  92-5275  Filed  3-5-92:  8:45  am| 
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Food  and  Nutrition  Service 

Child  Nutrition  Programs— Income 
Ellfllbillty  Guidelines 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Notice. 

summary:  This  Notice  announces  the 
Department's  annual  adjustments  to  the 
Income  Eligibility  Guidelines  to  be  used 
in  determining  eligibility  for  free  and 
reduced  price  meals  or  free  milk  for  the 
period  from  July  1, 1992  through  June  30. 
1993.  These  guidelines  are  used  by 
schools,  institutions,  and  centers 
participating  in  the  National  School 
Lunch  Program,  School  Breakfast 
Program,  Special  Milk  Program  for 
Children,  Child  and  Adult  Care  Food 
Program  and  Commodity  School 
Program.  The  annual  adjustments  are 
required  by  section  9  of  the  National 
School  Lunch  act.  The  guidelines  are 
intended  to  direct  benefits  to  those 
children  most  in  need  and  are  revised 
annually  to  account  for  increases  in  the 
Consumer  Price  Index. 

EFFECTIVE  DATE:  )uly  1.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division.  FNS.  USDA. 
Alexandria,  Virginia  22302,  or  by  phone 
at  (703)  305-2618. 

SUPPLEMENTARY  INFORMATION:  This 

Notice  has  beeo  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major.  This  Notice  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
a  major  increase  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  This 
action  will  not  have  signiHcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.553,  No.  10555,  No.  10.556 
and  No.  10.558  and  are  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015,  subpart 
V,  and  the  final  rule  related  notice 
published  at  48  FR  29114,  June  24. 1983.) 

This  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  OMB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  This  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  and 
thus  is  exempt  from  the  provisions  of 
that  Act. 

Background 

Pursuant  to  sections  9(b)(1)  and 
17(c)(4)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1758(b)(1)  and  1766(c)(4)), 
and  sections  3(a)(6)  and  4(e]  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C. 
1772(a)(6)  and  1773(e)),  the  Department 
annually  issues  the  Income  Eligibility 
Guidelines  for  free  and  reduced  price 
meals  in  the  National  School  Lunch 
Program  (7  CFR  part  210),  School 
Breakfast  Program  (7  CFR  part  220), 
Child  and  Adult  Care  Food  Program  (7 
CFR  part  226),  and  Commodity  School 
Program  (7  CFR  part  210),  and  issues  the 
guidelines  for  free  milk  in  the  Special 
Milk  Program  for  children  (7  CFTl  part 
215).  These  eligibility  guidelines  are 
based  on  the  Federal  income  poverty 
guidelines  and  are  stated  by  household 
size. 

The  Department  requires  schools  and 
institutions  which  charge  for  meals 
separately  from  other  fees  to  serve  free 
meals  to  all  children  from  any 
household  with  income  at  or  below  130 
percent  of  the  poverty  guidelines.  The 
Department  also  requires  such  schools 
and  institutions  to  serve  reduced-price 
meals  to  all  children  from  any 
household  with  income  higher  than  130 
percent  of  the  poverty  guidelines,  but  at 
or  below  185  percent  of  the  poverty 
guidelines.  Schools  and  institutions 
participating  in  the  Special  Milk 
Program  may,  at  local  option,  serve  free 


milk  to  all  children  from  any  household 
with  income  at  or  below  130  percent  of 
the  poverty  guidelines. 

Definition  of  Income 

"Income,"  as  the  term  is  used  in  this 
Notice,  means  income  before  any 
deductions  such  as  income  taxes,  social 
security  taxes,  insurance  premiums, 
charitable  contributions  and  bonds.  It 
includes  the  following:  (1)  Monetary 
compensation  for  services,  including 
wages,  salary,  commissions  or  fees;  (2) 
net  income  from  nonfarm  self- 
employment;  (3)  net  income  from  farm 
self-employment;  (4)  social  security;  (5) 
dividends  or  interest  on  savings  or 
bonds  or  income  from  estates  or  trusts: 
(6)  net  rental  income;  (7)  public 
assistance  or  welfare  payments;  (8) 
unemployment  compensation;  (9) 
government  civilian  employee  or 
military  retirement,  or  pensions  or 
veterans  payments;  (10)  private 
pensions  or  annuities:  (11)  alimony  or 
child  support  payments;  (12)  regular 
contributions  from  persons  not  living  in 
the  household;  (13)  net  royalties;  and 
(14)  other  cash  income.  Other  cash 
income  would  include  cash  amounts 
received  or  withdrawn  from  any  source 
including  savings,  investments,  trust 
accounts  and  other  resources  which 
would  be  available  to  pay  the  price  of  a 
child's  meal. 

"Income,"  as  the  term  is  used  in  this 
Notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
programs  which  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition.' Furthermore,  the 
value  of  meals  or  milk  to  children  shall 
not  be  considered  as  income  to  their 
households  for  other  benefit  programs  in 
accordance  with  the  prohibitions  in 
section  12(e)  of  the  National  School 
Lunch  Act  ar>d  section  11(b)  of  the  Child 
Nutrition  Act  of  1966  (42  U.SC.  1760(e) 
.and  1780(b)). 

The  Income  Eligibility  Guidelines 

The  following  are  the  Income 
Eligibility  Guidelines  to  be  effective 
from  July  1, 1992  through  June  30. 1993. 
The  Department's  guidelines  for  free 
meals  and  milk  and  reduced-price  meals 
were  obtained  by  multiplying  the  1992 
Federal  income  poverty  guidelines  by 
1.30  and  1.85,  respectively,  and  by 
rounding  the  result  upward  to  the  next 
whole  dollar.  Weekly  and  monthly 
guidelines  were  computed  by  dividing 
annual  income  by  52  and  12, 
respectively,  and  by  rounding  upward  to 
the  next  whole  dollar. 


Income  EuGiBiLrrv  Guidelines 

[Effective  from  July  1.  1992  to  June  30.  1993] 


Household  size 


Federal  Poverty  Guidelines 


Reduced  Price  Meals— 185% 


Fr8eMeai»-130% 


Annual 


Month 


Week 


Annual 


Month 


Aimual 


48  Contiguous  United  States,  District  of  Columbia. 
Guam  and  Territories 


2 

3 

4 

5 

6 

7 

8 

For  each  add*!  family  member  add . 

Alaska 


2 _.... 

3 

4 

5 _... 

6 

7 ; 

8 

For  each  add'l  famity  member  add. 


Hawaii 


1 

2 

3 .V..... 

4 

5 

6 , .: 

7 

8 _ 

For  each  add1  family  member  add . 


6.810 
9.190 
11.570 
13,950 
16.330 
18.710 
21.090 
23,470 
-h  2.380 

8.500 
11.480 
14.460 
17.440 
20.420 
23.400 
26.380 
29.360 
+  2,980 

7.830' 
10,570 
13,310 
16.050 
18.790 
21.530 
24.270 
27.010 
-t- 2.740 


568 

766 
966 
1.163 
1,361 
1.560 
1.758 
1.956 
-H99 

709 
957 
1,205 
1,454 
1.702 
1.950 
2.199 
2.447 
+  249 

653 
881 
1.110 
1.338 
1.566 
1.795 
2,023 
2,251 
+229 


131 
177 
223 
269 
315 
360 
406 
452 
+  46 

164 
221 
279 
336 
393 
450 
508 
565 
+  58 

151 
204 
256 
309 
362 
415 
467 
520 
+  53 


12.599 
17,002 
21,405 
25.806 
30,211 
34.614 
39.017 
43,420 
+4.403 

15,725 
21.238 
26.751 
32,264 
37.777 
43,290 
48.803 
54.316 
+  5,513 

14.486 
19.555 
24.624 
29.693 
34.762 
39,831 
44.900 
49.969 
+  5.069 


1.050 
1.417 
1.784 
2.151 
2.518 
2.885 
3,252 
3,619 
+  367 

1.311 
1,770 
2.230 
2.689 
3.149 
3,608 
4.067 
4.527 
+  460 

1.208 
1.630 
2,052 
2,475 
2,897 
3,320 
3,742 
4,165 
+423 


243 
327 
412 
497 
581 
666 
751 
835 
+  85 

303 

409 
515 
621 
727 
833 
939 
1.045 
+  107 

279 
377 
474 
572 
660 
766 
864 
961 
+  96 


8,853 
11.947 
15,041 
18,135 
21,229 
24,323 
27,417 
30.511 
+  3.094 

11.050 
14.924 
18,798 
22.672 
26.546 
30,420 
34,294 
38,168 
+  3.874 

10.179 
13,741 
17.303 
20,865 
24.427 
27,969 
31,551 
35.113 
+3,562 


738 
99o 
1,254 
1.512 
1.770 
2.027 
2,285 
2,543 
+  258 

921 

1,244 
1.567 
1.890 
2.213 
2,535 
2,858 
3.181 
+  323 

849 
1,146 
1,442 
1.739 
2.036 
2.333 
2,630 
2.927 
+297 


171 
230 
290 
349 
409 
468 
526 
•587 
+60 

213 
287 
362 
436 

511 
585 
660 
734 
+  75 

196 
265 
333 
402 
470 
539 
607 
676 
+69 


Authority:  (42  U.S.C.  1758(b)(1)) 
Dated:  Marcli  3. 1992.    - 
GwHge  A.  Braley, 

Associate  Administrator. 

[FR  Doc.  92-5198  Filed  3-5-92:  8:45  am] 

■ILLINO  COOC  M10-30-M 

Forest  Service 

Southwestern  Region  Arizona,  New 
Mexico,  West  Texas  and  Oklahoma 
Legal  Notice  of  Appealable  Decisions 

agency:  Forest  Service,  USDA. 
action:  Notice. 

SUMMARY:  On  April  9. 1990.  the 
Southwestern  Region  published  a  list  of 
newspapers  in  which  decisions  would 
be  published  in  accordance  with  36  CFR 
217.5(d).  This  list  must  be  updated  twice 
annually. 

The  April  9. 1990  Southwestern  Region 
list  will  remain  unchanged  except  for 
the  Gila  National  Forest  and  Districts. 
Gila  National  Forest  and  District 
Decisions  will  be  published  in  the  legal 
notice  section  of  the  newspapers  listed 
in  the  Supplemental  Information  Section 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT 
Pat  Jackson,  Regional  Appeals 
Coordinator.  Southwestern  Region.  517 


Gold  Avenue  SW..  Albuquerque,  New 
Mexico  87102,  Area  Code  505-842-3305. 

SUPPLEMENTARY  INFORMATION:  Deciding 
Officers  in  the  Southwestern  Region  will 
give  legal  notice  of  decision  subject  to 
appeal  under  36  CFR  part  217  in  the 
following  newspapers  which  are  listed 
by  Forest  Service  administrative  unit. 
Where  more  than  one  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  primary  newspaper  which 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  notice  of 
decisions  that  are  subject  to 
administrative  appeal.  As  provided  in  36 
CFR  217.5(d),  the  timeframe  for  appeal 
shall  be  based  on  the  date  of  pubhcation 
of  a  notice  of  decision  in  the  primary 
newspaper. 

Gila  National  Forest 

Notice  of  Forest  Supervisor  Decisions 

Silver  City  Daily  Press,  published  Monday- 
Saturday  in  Silver  City,  Grant  County,  New 
Mexico. 

Notice  of  District  Ranger  Decisions 

Black  Range  District:  The  Herald,  published 
In  Truth  or  Consequences  Weekly  on 
Thursday,  Sierra  County,  New  Mexico. 

Luna  District  Silver  City  Daily  Press, 


published  Monday-Saturday  in  Silver  City, 

Catron  County,  New  Mexico. 
Quemado  District:  Silver  City  Daily  Press, 

published  Monday-Saturday  in  Silver  City, 

Catron  County,  New  Mexico. 
Reserve  District:  Silver  City  Daily  Press, 

published  Monday-Saturday  in  Silver  City, 

Catron  County,  New  Mexico. 
Glenwood  District:  Silver  City  Daily  Press, 

published  Monday-Saturday  in  Silver  City, 

Grant  County,  New  Mexico. 
Mimbres  District  Silver  City  Daily  Press. 

published  Monday-Saturday  in  Silver  City, 

Grant  County,  New  Mexico. 
Silver  City  District:  Silver  City  Daily  Press, 

published  Monday-Saturday  in  Silver  City, 

Grant  County,  New  Mexico. 
Wilderness  District:  Silver  City  Daily  Press, 

published  Monday-Saturday  in  Silver  City, 

Grant  County,  New  Mexico. 

Dated:  February  11, 1992. 
Arthur  S.  Briggs. 

Acting  Deputy  Regional  Forester,  Resources. 
(FR  Doc.  92-5212  Filed  3-^-92;  8:46  am] 

BNXMO  COOC  S41»-11-« 


North  Fork  of  IWnois  Bayou  Proposed 
Municipal  and  Industrial  Water  Supply 
Dam  and  Reservoir 

AQCNCV:  Forest  Service.  USDA. 
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ACnON:  Cancellation  of  notice  of  intent 
to  prepare  an  environmental  impact 
statement. 

•UMMANV:  The  City  Corporation  of 
Russellville,  Arkansas,  has  withdrawn 
its  request  from  the  Ozark  National 
Forest  for  an  authorization  to  use 
approximately  1.400  acres  of  National 
Forest  System  land  for  the  purpose  of 
constructing  a  municipal  supply 
reservoir  and  dam  on  the  North  Fork  of 
Illinois  Bayou. 

The  Notice  of  Intent,  published  in  the 
Federal  Re^ster  of  |une  8. 198S.  is 
hereby  rescinded  (54  FR  24574-24575). 

POR  FURTHCn  INFORMATION  CONTACT: 

Direct  questions  about  this  notice  to 
John  B.  Fortia  Planning  Staff  Officer,    , 
Ozark-St.  Francis  National  Forests,  605 
West  Main,  Box  1008.  Russellville,  AR 
72801.  phone  501-96B-2354. 

Dated:  March  2  1992. 
Lynn  C.  Neff. 

Forest  Supervisor. 

[FR  Doc.  92-5250  Filed  3-5-92;  8:45  am) 

MIXINQ  COOC  9410-1  I'M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Exporters'  TextUe  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
Thursday,  March  26, 1992.  The  meeting 
will  be  from  2  p.m.  to  4  p.m.  in  room 
1414.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

The  Committee  advises  Department  of 
Commerce  officials  on  textile  and 
apparel  export  issues. 

Agenda:  Report  on  conditions  in  the 
export  market,  review  of  Office  of 
Textiles  and  Apparel  export  expansion 
activities,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  William 
Dawson  (202/377^155).  • 

Dated:  March  3. 1992. 
Auggi*  D.  TwittUe, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  92-5268  Filed  3-5-92:  8:45  am] 
BILLWra  COOC  Mio-on-f 


National  Oceanic  and  Atmoepheric 
Administration 

(Oooke*  Na  920254-20M] 

Pacific  Coast  Groundflsh  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  intent  to  prepare  a 
Supplemental  Environnwntal  Impact 
Statement  (SEIS)  and  notice  of  scoping 
process.  ^^ 

summary:  NOAA  announces  its 
intention  to  prepare  an  SEIS  to  assess 
the  potential  effects  of  controlling 
access  to  groundfish  and  Pacific  halibut 
fishery  resources  through  an  individual 
quota  program.  The  Pacific  Fishery 
Management  Council  (Council)  is 
considering  amending  the  Fishery 
Management  Plan  for  Pacific  Coast 
Groundfish  and  recommending  changes 
to  the  regulations  affecting  U.S.  fishing 
for  Pacific  halibut  off  the  coasts  of 
Washington,  Oregon,  and  California 
(International  Pacific  Halibut 
Commission  (IPHC)  Area  2A1. 
In  addition.  NOAA  formally 
announces  a  public  process  for 
determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  controlling 
access  to  publ'C  fishery  resources. 
Scoping  sessions  will  be  held  on  the 
dates  and  locations  specified  below.  The 
intended  effect  of  this  notice  is  to  alert 
the  interested  public  of  the 
commencement  of  a  scoping  process  and 
to  provide  for  public  participation.  This 
action  is  necessary  to  comply  with 
Federal  environmental  documentation 
requirements. 

DATES:  Scoping  comments  are  invited 
through  April  3. 1992.  Additionally,  the 
Council  will  accept  testimony  at  its 
March  9-13. 1992.  meeting  in  Seattle. 
Washington,  and  at  its  April  7-10, 1992. 
meeting  in  San  Francisco,  California. 

ADDRESSES:  Address  scoping  comments 
and  requests  for  additional  information 
on  times  and  locations  of  meetings  to 
Lawrence  D.  Six  (Executive  Director, 
Pacific  Fishery  Management  Council). 
2000  Southwest  First  Avenue,  suite  420. 
Portland,  Oregon,  97201,  503-326-6352. 

FOR  FURTHER  INFORMATION  CONTACT 

Rolland  A.  Schmitten  (Director, 
Northwest  Region,  NMFS).  206-528- 
6150;  E.  Charles  Fullerton  (Director, 
Southwest  Region.  NMFS).  213-514- 
6196:  or  Lawrence  D.  Six  (Executive 
Director.  Pacific  Fishery  Management 
Council).  503-326-6352. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
on  January  4. 1982  (47  FR  43964;  October 
5. 1982).  and  implementing  regulations 
appear  at  50  CFR  parts  611  and  863. 
Regulations  governing  the  Pacific 
halibut  fishery  are  found  at  50  CFR  part 
301. 

At  its  September  18-20. 1991.  meeting, 
the  Council  voted  to  recommend  that  the 
Secretary  of  Commerce  (Secretary) 
adopt  a  license  limitation  program  for 
Pacific  coast  groundfish.  if  approved  by 
the  Secretary,  this  program  would 
require  permits  for  groundfish  trawl, 
longline,  and  fishpot  vessels  to 
participate  in  the  limited  access  segment 
of  the  commercial  groundfish  fishery,  as 
of  January  1. 1994.  The  Council  also  has 
authority  to  develop  regulations, 
including  limited  access  regulations, 
governing  Pacific  halibut  in  IPHC  Area 
2A.  At  its  November  12-15. 1991. 
meeting  in  Millbrae,  California,  the 
Pacific  Fishery  Management  Council 
adopted  November  13, 1991,  as  a  control 
date  that  may  be  used  in  determining 
priorities  for  issuance  and  distribution 
of  shares  of  individual  quotas  (IQs)  in  a 
potential  IQ-based  limited  access 
system  for  Pacific  coast  groundfish 
fisheries  and  the  IPHC  Area  2A  Pacific 
halibut  fishery  (57  FR  4394-4395: 
February  5. 1992).  At  that  time,  the 
Council  also  initiated  a  public  scoping 
process  in  anticipation  of  the  drafting  of 
an  SEIS  in  support  of  an  FMP 
amendment  and  regulations  on  IQs. 
Announcement  of  the  scoping  process 
has  been  distributed  coastwide  and  is 
the  purpose  of  this  Federal  Register 
notice. 

The  Problem 

Because  the  groundfish  fishery  is 
managed  under  an  open  access  system, 
the  fleet's  harvesting  capacity  and  total 
effort  have  remain  unchecked.  As  other 
fisheries  grow  increasingly  overcrowded 
relative  to  available  harvest,  it  becomes 
more  likely  that  capacity  will  be 
redirected  to  the  Pacific  Coast 
groundfish  fishery  when  downturns 
occur  in  other  fisheries.  Shifts  in  other 
factors,  such  as  relative  groundfish 
prices  and  harvest  costs  (increasing 
relative  profits)  may  also  attract  new 
entrants.  With  most  species  in  the 
Pacific  Coast  groundfish  fishery  already 
fully  utilized,  and  excess  capacity 
already  present  the  possibility  for 
entrance  of  more  vessels  into  the  fishery 
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threatens  to  exacerbate  current 
conservation  problems.  In  fisheries  with 
excess  effort,  regulations  designed  to 
meet  conservation  goals  generally 
interfere  with  day-to-day  vessel 
operations  and  reduce  vessel  efficiency. 

Groundfish  and  halibut  regulations 
have  become  increasingly  restrictive.  In 
1991.  the  di^iculty  of  meeting  the  trip 
limits  resulted  in  a  compliance  rate  of 
only  about  60  percent.  For  1992,  the 
Council  adopted  a  cumulative  trip  limit 
for  most  species  that  may  reduce 
discards  but  will  further  increase 
enforcement  costs.  Additionally, 
rockfish  trip  frequency  limits  will  be  in 
place  for  the  first  time  in  southern  areas, 
and  mesh  size  for  roller  gear  will  be 
increased  to  4.5  inches  coastwide. 
Traditional  regulations  have  many 
adverse  impacts  in  such  areas  as  fieet 
costs,  resource  utilization,  safety,  and 
enforcement  costs  and  effectiveness. 
The  halibut  fishery  is  also 
overcapitalized.  In  1991,  the  fishermen 
exceeded  their  commercial  quota  in 
Area  2A  during  one  10-hour  fishing 
period. 

These  problems  are  common  to  many 
fisheries  managed  under  open  access. 
Profits  in  the  harvesting  sector  attract 
increased  fishing  effort  (e.g.,  vessels, 
gear,  labor).  While  free  entry  and  exit  of 
firms  is  common  in  most  sectors  of  the 
economy,  the  fishery  sector  differs  in 
that  the  raw  materials  (fish)  are  a  public 
resource  provided  at  no  cost  to  the 
harvesters.  As  a  result,  the  open  access 
fishery  tends  to  use  excess  inputs  (e.g.. 
fuel,  vessels,  gear,  labor)  beyond  those 
technically  necessary  to  produce  the 
output  of  allowed  levels  of  harvested 
fish,  which  results  in  the  dissipation  of 
profits  (rents).  This  is  an  inefficient  use 
of  capital,  thht  is.  the  excess  capital 
would  be  used  more  productively  in 
other  sectors  of  the  economy.  Moreover, 
investment  is  directed  towards 
increasing  effort  in  an  attempt  by 
individual  fishermen  to  harvest  more 
fish  more  quickly  than  other  fishermen. 
As  a  result,  fishing  seasons  are 
shortened,  safety  risks  are  increased, 
bycatch  mortality  may  be  increased, 
gear  conflicts  occur,  fishery  managers 
are  pressured  to  increase  harvest  quotas 
or  not  to  reduce  them,  product  quality  is 
reduced,  more  management  controls  on 
when,  where  and  how  fish  may  be 
harvested  are  necessary  and  net 
benefits  to  the  nation  are  reduced. 

The  Council  has  recognized  these 
problems  in  the  groundfish  and  halibut 
fisheries  and  has  recommended  a 
license  limitation  program  for 
implementation  in  the  groundfish 
fishery.  It  is  anticipated  that  this  license 
limitation  program  would  begin  to 
control  capacity  and  generate  net 


national  benefits  as  a  result.  However, 
more  could  be  done  to  control  excessive 
investment  in  the  fishery.  An  individual 
quota  program  may  complement  a 
license  limitation  program  in  a  way  that 
will  bring  more  benefits  than  either 
program  alone. 

The  public  is  hereby  notified  that 
NMFS.  in  cooperation  with  the  Council, 
intends  to  prepare  an  SEIS  on  the 
potential  effects  of  amendment  of  the 
groundfish  FMP  and  halibut  fishing 
regulations,  to  provide  additional  control 
over  access  to  the  groundfish  and 
halibut  fisheries  resources  in  the 
exclusive  economic  zone  (EEZ)  ofi"  the 
Pacific  Coast.  This  action  is  not 
intended  to  prejudice  a  decision  by  the 
Council  on  whether  to  recommend  to  the 
Secretary  any  change  in  the  FMPs  or 
halibut  regulations,  but  is  designed  to 
provide  the  Council  with  the  best 
information  available  on  which  to  base 
such  a  decision. 

Actions  and  Possible  Alternatives  under 
Consideration 

The  Council  is  considering  amending 
the  Groundfish  FMP  and  recommending 
changes  to  the  halibut  fishery 
regulations  to  provide  authority  to 
control  access  to  the  Pacific  groundfish 
and  halibut  resources  off  the  Pacific 
Coast.  Some  of  the  major  alternatives 
under  consideration  include: 

(1)  The  status  quo  in  which  open 
access  management  of  these  fisheries 
would  continue,  or,  if  approved  by  the 
Secretary,  a  license  limitation  program 
that  controls  acces  to  a  large  portion  of 
the  groundfish  resource. 

(2)  IQs  covering  all  or  a  portion  of  the 
groundfish  fishery.  (Under  IQs  the  right 
to  harvest  a  portion  of  the  total  quota  is 
allocated  to  individual  fishermen  or 
vessels.) 

(3)  IQs  covering  all  or  a  portion  of  the 
groundfish  fishery  and  the  halibut 
fishery. 

Scoping  Process 

All  persons  affected  by  or  otherwise 
interested  in  a  controlled  access  scheme 
for  all  or  part  of  the  Pacific  groundfish 
and  Pacific  halibut  resources  under  the 
Council's  jurisdiction  through  a  system 
of  individual  quotas  are  invited  to 
participate  in  determining  the  scope  and 
significant  issues  to  be  analyzed  in  the 
SEIS  by  submitting  written  comments  to 
the  above  address.  Scope  consists  of  the 
range  of  actions,  alternatives,  and 
impacts  to  be  considered  in  the  SEIS. 
Actions  include  those  which  may  be 
closely  related,  cumulative,  or  similar. 
Alternatives  include  the  no  action 
alternative  and  other  reasonable 
courses  of  action.  Impacts  may  be 
direct,  indirect,  and  cumulative.  The 
scoping  process  also  will  identify  and 


eliminate  from  detailed  study  issues  that 
are  not  significant  or  that  have  been 
covered  in  prior  environmental  review. 
This  scoping  process  will  end  on  April  3. 
but  reopen  for  testimony  at  the  April 
Council  meeting.  In  addition  to  written 
comment  invited  by  this  notice, 
opportunity  will  be  provided  for 
testimony  at  two  Council  meetings: 

— Seattle.  Washington,  at  the  Airport 
Red  Lion  Hotel  the  week  of  March  9. 

— San  Francisco,  California,  at  the 
Airport  Clarion  Hotel,  the  week  of 
April  6. 

More  information  on  these  meetings 
may  be  obtained  from  Council  staff  at 
the  address  and  telephone  number  listed 
above. 

Timing  of  the  Analysis  and  Tentative 
Decisionmaking  Schedule 

After  receiving  public  comment  at  its 
April  meeting  the  Council  is  scheduled 
to  identify  alternatives  for  analysis  and 
develop  a  timetable  for  development  of 
the  amendment  and  SEIS.  The  exact 
time  schedule  will  depend  on  the  scope 
of  identified  alternatives. 

Dated:  March  2, 1992. 
Michael  F.  Tillman. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

[FR  Doc.  92-5220  Filed  3-5-82:  8:45  am] 
BiUJNG  COOC  WIO-H-H 


Western  Pacific  Fishery  Management 
Council;  Change  in  Public  Meeting 
Date  and  Location 

AOENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  date  and  location  for  the  public 
meeting  of  the  Western  Pacific  Fishery 
Management  Council's  Pelagic  Advisory 
Panel,  originally  published  in  the 
Federal  Register  at  57  FR  7369,  on  March 
2. 1992.  has  been  changed,  as  follows. 
All  other  information  originally 
published  on  March  2. 1992.  remains 
unchanged. 

Change  From:  March  11. 1992,  at  the 
McCoy  Pavilion.  Ala  Moana  Park.  1201 
Ala  Moana  Boulevard.  Honolulu,  HI. 

To:  March  13, 1992,  at  the  Department 
of  Land  and  Natural  Resources 
Boardroom,  Kalanimoku  Building,  1131 
Punchbowl  Street,  Honolulu,  HI. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  suite  1405, 
Honolulu,  HI  96813:  telephone:  (808)  523- 
1368. 


8114 


Federal  Register  /  Vol.  57.  No.  45  /  Friday.  March  6.  1992  /  Notices 


Dated:  March  2. 1992. 
David  S.  Crmtin, 

Deputy  Director,  Office  of  Fisheries 
Convservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-5200  Filed  3-5-92:  845  am] 
aiLUNO  COOf  U1*-22-M 


Western  Pacific  Fishery  Management 
CouncH;  Change  in  Public  Meeting 
Date 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  date  for  the  public  meeting  of  the 
Western  Pacific  Fishery  Management 
Council's  St'lect  Committee  (Committee) 
for  the  Resolution  of  Gear  Conflict  and 
Longline  Area  Closure  Hardships, 
originally  published  in  the  Federal 
Register  at  57  FR  6714.  on  February  27. 
1992,  has  been  changed.  The  new 
meeting  date  fur  the  Committee  is  March 
13. 1992.  All  other  information  originally 
published  on  February  27, 1992.  remains 
unchanged. 

FOR  FOR  FURTHCR  IMFORMATION 
CONTACT:  Kitty  M.  Simonds.  Executive 
Director.  Western  Pacific  Fishery 
Management  Council,  1164  Bishop 
Street,  suite  1405,  Honolulu,  HI  96613; 
telephone:  (808)  523-1368. 

Dated:  March  2. 1992. 
David  S.  Crestin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  92-5201  Filed  3-5-92;  8:45  am] 
SIUMO  OOOC  M1«-22-« 


(Doclcet  No.  920245-2045] 

Condition  and  Restriction  To  Be 
Included  with  Certain  Permits  for  ttte 
Bering  Sea  and  Aleutian  Islands,  GuH 
of  Atasfca,  and  Pacific  Coast 
Groundfiah  Fisheriea 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Permit  condition  and  restriction. 

SUMMAflv:  NMFS  intends  to  include  a 
condition  and  restriction  with  all  foreign 
fishing  permits  that  may  be  issued  in 
1992  to  authorize  fishing  activities  in  the 
Bering  Sea  and  Aleutian  Islands  (BSAI). 
Gulf  of  Alaska  (GOA).  and/or  Pacific 
Coast  Groundfish  (PCG)  fishery 
management  areas.  Vessels  holding 
permit  authorizations  in  these  fisheries 
will  be  provided  from  conducting 
activities  within  the  Exclusive  Economic 
Zone  (EEZ)  of  the  United  States  that 
would  support  foreign  fisheries 
prosecuted  in  an  area  of  the  Central 
Bering  Sea  known  as  the  "donut  hole." 


This  action  is  necessary'  for  the 
fishery  conservation  and  management  of 
certain  Alaska  pollock  stocks  and 
deemed  appropriate  by  the  Secretary.  It 
is  therefore,  in  accord  with  paragraph 
(F)  of  section  204(b)(7)  of  Magnuson 
Fishery  Conservation  and  Management 
Act  and  paragraph  (e)(l)(v)  of  50  CFR 
611.3.  The  action  will  be  implemented 
immediately  to  prevent  substantial  harm 
to  Alaska  pollock  stocks  originating  in 
the  Bogoslof  Islands  area  of  the  EEZ. 
Comments  may  be  submitted  on  this 
notice. 

DATES:  Comments  must  be  received  on 
or  before  April  6. 1992. 
ADDRESSES:  Send  comments  to  the 
Operations  Support  and  Analysis 
Division  (F/CMl),  Office  of  Fisheries 
Conservation  and  Management. 
National  Marine  Fisheries  Service.  1335 
East-West  Highway.  Silver  Spring.  MD 
20910;  or  telex  comments  to  467856  US 
COMM  FISH  CI.  Mark  any  envelope 
"1992  Permit  Condition." 
FOR  FURTHER  INFORMATION  CONTACT 
Alfred  J.  Bilik.  (301)  427-2337. 
SUPPLEMENTARY  INFORMATION: 

Significant  foreign  fisheries  have  been 
conducted  in  an  area  of  the  Central 
Bering  Sea  that  lies  seaward  of.  but  is 
fully  enclosed  by,  the  EEZ  of  the  United 
States  and  the  Economic  Zone  of  the 
Russian  Republic.  Trawling  vessels  of 
certain  nations  having  governing 
international  fishery  agreements  with 
the  United  States,  namely  )apan.  the 
Republic  of  Korea,  the  People's  Republic 
of  China,  and  the  Repubhc  of  Poland  are 
among  those  that  take  Alaska  pollock  in 
this  Hshery. 

The  United  States  believes  most 
Alaska  pollock  taken  in  the  fishery 
originate  within  the  EEZ  and  on  the 
Alaskan  Continental  Shelf,  in  the  Area 
of  the  Bogoslof  Islands.  At  a  recently 
concluded  meeting  of  delegates  of  the 
above  nations  with  delegates  from  the 
former  Soviet  Union  and  the  United 
States,  there  was  agreement  that 
substantial  catch  declines  have  occurred 
in  the  "donut  hole"  fishery,  from  a  peak 
of  1.4  million  metric  tons  (mt)  in  1989  to 
only  260.000  mt  as  of  the  end  of  the  third 
quarter  of  1991.  It  was  also  agreed  that 
available  information  indicates  that  the 
pollock  population  in  the  Central  Bering 
Sea  is  most  likely  to  decline  in  the 
coming  year  and  that  there  will  be  a 
significant  lag  of  at  least  4-7  years 
between  the  development  of  a  strong 
yearclass  and  its  availability  in  the 
Central  Bering  Sea. 

This  information,  together  with  the 
belief  that  the  source  of  the  Central 
Bering  Sea  fishery  is  the  Bogoslof 
Islands  Pollock  stock,  has  raised  serious 
and  immediate  concerns  of  the 


conservation  and  management  of  this 
resource.  The  North  Pacific  Fishery 
Management  Council  has  recommended 
action  to  close  U.S.  fisheries  conducted 
on  the  Bogoslof  stock  in  the  BSAI 
management  areas.  It  is  also  appropriate 
that  NMFS  lake  any  available  actions  to 
promote  the  conservation  and 
management  of  this  resource. 

Foreign  vessels  that  fish  in  the  Central 
Bering  Sea  use  the  protected  waters 
wilhin  the  EEZ  of  the  Bering  Sea  to 
transship  their  production  from  the 
"donut  hole,"  as  well  as  for  other 
activities  in  support  of  their  harvesting 
operations,  such  as  bunkering.  These 
activities  can  be  conducted  in  the  EEZ 
only  under  authorizations  contained  in 
foreign  fishing  permits  issued  by  NMFS. 
Although  consideration  had  been  given 
in  1990  and  in  1991  to  denying  such 
authorizations,  the  step  was  not  taken 
because  a  number  of  U.S.  fishing 
enterprises  relied  on  that  production  for 
their  markets  and  provided  other 
services  in  support  of  the  harvestiiig 
operations. 

In  view  of  new  evidence  of  declining 
trends  in  the  resources,  NMFS  has  at 
this  time  reconsidered  its  position  on 
that  matter.  It  believes  that  reasonable 
action  must  be  taken  immediately  to 
conserve  the  resource,  and  that 
discontinuing  the  privilege  provided  to 
foreign  vessels  to  transship  "donut  hole" 
production  in  the  EEZ  and  to  conduct 
other  related  support  activities  would  be 
an  appropriate  step.  United  States 
enterprises  that  currently  depend  on 
foreign  production  of  Alaska  pollock  are 
advised  to  consider  alternative  sources 
in  view  of  the  decline  in  the  pollock 
population  and  the  projected  lag  of  at 
least  4  to  7  years  until  the  availability  of 
a  strong  yearclass  in  the  Central  Bering 
Sea.  Since  this  action  is  taken  to  prevent 
substantial  harm  to  the  resource,  the 
established  dependence  pf  U.S. 
enterprises  on  Alaska  pollock 
production  from  the  "donut  hole"  cannot 
be  a  factor  determining  this  decision. 

Applications  have  been  submitted  by 
several  countries  for  permit 
authorizations  for  1992  fishing 
operations  in  the  BSAI.  GOA.  and  PCG 
management  areas  that  may  involve  the 
transshipment  of  foreign  production  or 

the  provision  of  other  support  for   

vessels  harvesting  fish  outside  the  EEZ 
(Activity  Code  8  permit  authorizations). 
A  number  of  these  applications 
apparently  contemplate  activities  in  the 
EEZ  to  support  the  applicant  country's, 
or  another  country's,  "donut  hole" 
operations.  The  appropriate  officials  of 
the  applicant  countries  should,  at  this 
time,  either  revise  the  earlier 
applications  accordingly  or  withdraw 
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such  applications  made  for  the  exclusive 
purpose  of  such  transshipment  or 
support.  The  applications  may  be 
revised  by  letter  to  the  Assistant 
Administrator  for  Fisheries  but  should 
specifically  identify  the  affected  vessels, 
by  name  and  International  Radio  Call 
Sign  (IRCS).  and,  if  all  vessel 
applications  are  not  withdrawn,  indicate 
the  nature  of  the  activities  to  be 
conducted  in  the  EEZ  by  the  remaining 
vessels  (i.e.,  in  lieu  of  "donut  hole" 
support.)  On  receipt  of  such  a  letter. 
NMFS  will  initiate  a  refund  of  the  permit 
application  fees  paid  for  vessels  that  are 
withdrawn.  Applications  requesting 
authorizations  to  support  operations 
involving  fish  taken  seaward  of  the  EEZ 
that  are  filed  after  the  date  of 
publication  of  this  notice  will  not  be 
considered  unless  they  specify  where 
such  fish  will  have  been  harvested  All 
1992  permit  authorizations  issued  for 
fishing  activities  in  the  three  fisheries 
will  be  conditioned  and  restricted  to 
prohibit  any  operations  supporting  the 
foreign  "doQut  hole"  fisheries. 

Dated:  March  2. 1992. 
David  S.  Crestiii, 

Acting  Director,  Office  of  Fisheries 
Conservatrion  and  Manageament,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-5199  Filed  3-5-92;  8:45  am) 
BiLUNa  cooc  xf-a-m 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEHfEO  ON  OR 
BEFORE:  April  6, 1992. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 
SUPPLBICNTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 


opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service  < 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were:    ,, 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  service  to  the  Government 

3.  There  are  no  known  regulatory  ,- 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4d-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Coments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  the 
Procurement  List: 

Commodity 

Line.  Multi-Loop,  1670-01-062-6309 

Service 

]anitorial/Cu8todiaI.  U.S.  Anny  Detroit 
Arsenal  Complex.  Warren,  Michigan 

Bevwiy  L  MUkman. 

Executive  Director. 

(FR  Doc.  92-5270  Filed  J-5-92;  8:45  am) 

BiujNO  cooc  eaao-ss-n 


Procurement  Ust;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BC  RECEIVED  ON  OR 
BEFORE:  April  6. 1992. 


ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145.   . 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2,3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  othe^  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additicmal  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  conunodities  and    - 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List: 

Commoditiea 

Strap.  Webbing.  5340-00-889-5595 

(Remaining  Government  Requirement). 
Table,  Folding  L^s,  Field.  7105-00-269-9275 

(Remaining  50%  of  Government's 

requirement). 
Cover.  Helmet  White.  8415-01-144-1880. 

8415-01-144-1861. 

Services 

Administrative  Services.  Environmental 
Protection  Agency,  remaining  Washington. 
DC  metro  area  locations. 
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Commisaary  Warehousing.  Criffit  Air  Force 

Base.  New  York. 
lanitorial/Custodial.  Marine  Corps  Logistics 

Base.  Albany.  Georgia. 
lanitorial/Custodial.  Rattlesnake  National 

Recreation  Area.  Maclay  Flat  and  Fort 

Fizzle.  Missoula  Ranger  District.  Missoula. 

Montana. 
B«v«rly  L  Milkman. 
Executive  Director. 

|FR  Doc.  92-5271  Filed  3-S-92:  8:45  am) 
MLUNG  cooi  «aao-s3-M 


Procurement  List:  Additions 

AOCNCV.  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnow;  Addition  to  procurement  list. 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  with  severe 
disabilities. 

CFFECnVt  DATK  April  6. 1992. 
ADORtSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
PON  RNITNCR  INMMNtATIOM  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPM^MtNTARV  INf ORMATWN:  On 
December  13. 1991  and  January  17. 1992. 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (56  FR  65047  and  57 
FR  2081)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualiHed  nonprofit  agency  to 
provide  the  services  at  a  fair  market 
price  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor. 
the  Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 


4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

lanitorial/Custodial.  Beale  Air  Force  Base. 

California  (excluding  Hospital  and 

Commissary). 
lanitorial/Custodial.  U.S.  Army  Reserve 

Center.  2800  West  15th  Street.  Texarkana. 

Texas. 
lanitorial/Custodial.  U.S.  Army  Reserve 

Center.  6300  West  7th  Street.  Texarkana. 

Texas. 
Mailroom  Service.  U.S.  Army  Information 

Systems  Command.  Aldelphi.  Maryland. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Bavariy  L  MUkman. 
Executive  Director 

[FR  Doc.  92-5272  Filed  3-5-92;  8:45  am| 
MLUNQCOM 


DEPARTMEHT  OF  DEFENSE 

Department  of  ttte  Army,  Corps  of 

Engineers 

Propoeed  Beach  Restoration  Protect; 
From  AstHiry  Park  to  Manasquan, 
Monmoutti  County,  NJ 

February  27. 1992. 

AOCNCV:  Corps  of  Engineers.  Army, 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 


r.  The  New  York  District  of  the 
U.S.  Army  Corps  of  Engineers  plans  to 
begin  preparation  of  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  proposed  measures  to  reduce  storm 
damage  extending  from  the  north  limit 
of  the  Borough  of  Asbury  Park  to  the 
north  jetty  at  Manasquan  Inlet, 
Monmouth  County.  New  jersey.  This 
project  is  necessary  due  to  the  continual 
erosion  leading  to  a  decrease  in  beach 
width  and  a  loss  of  beach  material 
during  severe  storms  and  hurricianes. 
Due  to  the  erosion  and  the  lack  of  a 
sufHciently  high  beach,  berm  or  dune 
system,  residential  and  commercial 
developments  and  properties  have 
become  increasingly  susceptible  to 
storm  damage  from  flooding  and  wave 
attack.  This  notice  was  previously 
issued  on  April  7. 1968  and  is  now  being 
updated  to  include  revised  and  current 
information. 


FOR  FURTHER  INFORMATION  CONTACT 

ATTN:  Clifford  S.  Jones  III.  Project 
Manager,  (212)  264-9077,  ATTN:  Mark 
H.  Burlas,  Project  Biologist.  (212)  264- 
2663.  Planning  Division.  Corps  of 
Engineers.  New  York  District.  26  Federal 
Plaza.  New  York.  New  York  10278-0090. 
SUPPLEMCNTARV  INFORMATION:  This 
action  was  authorized  by  the  River  and 
Harbor  Act  of  July  3, 1958  in  accordance 
with  reports  printed  in  House  Document 
No.  332.  85th  Congress.  Second  Session. 

1.  Location  and  Description  of  Proposed 
Action: 

The  project  area  is  located  along  the 
coast  of  the  Atlantic  Ocean  and  lies 
within  Monmouth  County.  New  Jersey, 
encompassing  the  Boroughs  of  Avon-By- 
The-Sea.  Bradley  Beach.  Belmar, 
Manasquan.  Ocean  Grove.  Sea  Girt  and 
Spring  Lake  and  the  City  of  Asbury  Park 
(Figures  1  and  2).  The  project  viability 
report,  dated  November  1989,  identified 
a  potential  solution  for  storm  damage 
protection  consisting  of  constructing  a 
100  foot  wide  berm  at  an  elevation  of 
+  8.<feet  National  Geodetic  Vertical 
Datum  (NGVD),  which  is  equivalent  to 
+  10.0  feet  Mean  Low  Water  (MLW)  and 
a  2  foot  berm  cap.  The  project  plan  is 
designed  to  endure  a  73  year  storm 
event  and  have  a  50  year  economic  life 
that  would  undergo  renourishment  of 
beach  fill  every  six  years.  Beach 
nourishment  would  be  accomplished  by 
mechanically  transporting  sand  from 
proposed  offshore  borrow  areas  for 
placement  onto  a  beach  to  widen  the 
dry  beach  and  restore  and  stabilize  the 
nearshore  profile.  In  addition  to  beach 
nourishment,  the  plan  includes 
modification  of  some  existing  groins  to 
allow  transport  of  littoral  material. 

2.  Reasonable  Alternative  Actions: 

The  viability  report's  optimal  plan  has 
a  design  berm  height  of  +8.4  feet 
.   NGVD.  berm  width  of  100  with  a  2  foot 
berm  cap  and  the  modification  of  some 
existing  groins.  The  "No  Action" 
alternative  failed  to  meet  the  needs  and 
objectives  of  the  subject  project.  The 
construction  of  groins,  seawalls, 
revetments  and  breakwaters 
independently  or  in  combination  with 
beach  nourishment  failed  to  meet 
optimal  cost-benefit  justification. 

3.  Scoping  ProceM 

A.  Public  Involvement 

A  copy  of  the  DEIS  will  be  distributed 
to  all  appropriate  public  and  private 
agencies  and  organizations  with  the 
intent  of  receiving  opinions  from 
interested  agencies,  organizations  and/ 
or  individuals.  A  Public  Notice. 
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indicating  availability  of  the  DEIS  for 
review,  will  be  issued  to  public  and 
private  agencies  that  are  on  the  Corps  of 
Engineers  Operation  Division's  mailing 
list.  Additions  to  this  mailing  list  can  be 
made  by  notifying  the  project  EIS 
coordinator.  Coordination  is  being 
conducted  with  federal  and  state 
agencies  to  identify  significiant 
environmental  concerns  and  plan 
beneficial  mitigation. 

B.  Significant  Issues  Requiring  In-Depth 
Analysis 

1.  Water  Quality  Impacts. 

2.  Archaeological  and  Cultural 
Resources  Impacts. 

3.  Aquatic  and  Terrestrial  Resource 
Impacts. 

4.  Shorebird  Populations. 

5.  Recreational  Impacts. 

6.  Longshore  Sand  Transport. 

C.  Environmental  Reviev^  and 
Consultation 

Review  will  be  conducted  as  outlined 
in  the  Council  on  Environmental  Quality 
regulations  dated  November  29. 1983  (40 
CFR  parts  1500-1508)  and  U.S.  Army 
Corps  of  Engineers  regulation  ER  20(>-2- 
2  dated  March  4, 1988. 

4.  Scoping  Meeting 

Scoping  meeting  will  not  be 
scheduled. 

5.  Estimated  Date  of  DEIS  Availability 

September  1992. 
foseph  R.  Vietri. 

Assistant  Chief.  Planning  Division. 
(FR  Doc.  92-5179  Filed  3-5-92;  8:45  am] 
WLUNO  CODE  S71»-0S-M 


DEPARTMENT  OF  EDUCATION 

Indian  Education  National  Advisory 
Council;  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education.  Education. 
action:  Notice  of  partially  closed 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education.. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES  AND  TIME:  March  17-20. 1992. 
from  9  a.m.  to  approximately  5  p.m.  each 
day.  The  open  portion  of  the  meeting 
will  be  held  on  March  20. 199^  from  2 
p.m.  to  5  pjn. 

AOORESSES:  The  closed  portion  of  the 
meeting  will  be  held  at  the  Vista 


International  Hotel.  1400  M  St.  NW.. 
Washington.  DC  20005,  (202)  429-1700. 
The  open  portion  of  the  meeting  will  be 
held  at  the  National  Advisory  Council 
on  Indian  Education  conference  room, 
located  at  330  C  St.  SW..  room  4099C, 
Washington.  DC  20202-7556,  (202)  732- 
1353. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  K.  Chiago,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  330  C  Street,  SW..  room  4072. 
Switzer  Building,  Washington,  DC 
20202-7556.  Telephone:  202/732-1353. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Coimcil  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of  1988 
(25  U.S.C.  2642).  The  Council  is 
established  to.  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Act  of  1988  (Part  C, 
title  V.  Pub.  L  100-297)  and  to  advise 
Congress  and  the  Secretary  of  Education 
with  regard  to  federal  education 
programs  in  which  Indian  children  or 
adults  participate  or  from  which  they 
can  benefit. 

Under  section  5342(b)(2)  of  the  Indian 
Education  Act.  the  Council  is  directed  to 
review  applications  for  assistance  and 
to  make  recommendations  to  the 
Secretary  of  Education  with  respect  to 
their  approval.  The  duly  authorized 
Proposal  Review  Committee  of  the 
Council  will  meet  in  closed  session 
starting  at  approximately  9  a.m.  and  will 
end  at  approximately  5  p.m.  during  both 
proposal  review  sessions.  The  March 
17-18  agenda  includes  reviewing  grant 
applications  for  assistance  under 
programs  authorized  by  subparts  1.  2, 
and  3  of  the  Indian  Education  Act, 
including  applications  for  (1) 
Discretionary  Grants  to  Indian 
Controlled  Schools;  (2)  Educational 
Services  for  Indian  Children;  and  (3) 
Educational  Services  for  Indian  Adults. 
The  March  19-20  agenda  will  include 
reviewing  grant  applications  from 
individuals  for  assistance  under  the 
fellowship  program  authorized  by 
subpart  2  of  the  Indian  Education  Act. 

The  discussion  during  the  review 
process  may  disclose  sensitive 
information  about  applicants, 
qualifications  of  proposed  staff,  funding 
levels  and  requests,  and  the  names  and 
conunents  of  expert  reviewers.  Such 
discussion  would  disclose  conunercial 
or  financial  information  obtained  from  a 
person  or  organization  which  is 
privileged  or  confidential  and  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 


conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (4)  and  (6) 
of  section  552b(c)  of  the  Government  in 
the  Sunshine  Act  (Pub.  L.  94-409;  5 
U.S.C.  552b(c)). 

In  addition  to  the  proposal  review,  the 
Annual  Report  Committee  of  the 
National  Advisory  Cotincii  on  Indian 
Education  will  meet  in  open  session  on 
March  20. 1992  from  2  p.m.  to  5  p.m.  at 
330  C  St.  SW.  in  room  4099C. 
Washington.  DC  to  review  the  Annual 
Report  to  the  U.S.  Congress  for  fiscal 
year  1991. 

The  public  is  being  given  less  than  15 
days  notice  due  to  problems  in 
scheduling  these  meetings.  A  summary 
of  activities  of  the  closed  meeting  which 
are  informative  to  the  public  consistent 
wnth  the  policy  of  title  5  U.S.C.  552b  and 
proceedings  from  the  open  portion  of  the 
meeting  shall  be  available  for  public 
inspection  within  14  days  of  the  meeting 
at  the  office  of  the  National  Advisory 
Council  on  Indian  Education  located  at 
330  C  Street  SW.,  room  4072. 
Washington,  DC  20202-7556. 

Dated:  March  3, 1992. 
Robert  K.  Chiago. 

Executive  Director.  National  Advisory 

Council  on  Indian  Education. 

(FR  Doc.  92-5324  Filed  3-5-92;  8:45  am) 

MLUfW  CODE  400IMI1-M 


DEPARTMENT  OF  ENERGY 

Energy  Infonnation  Administration 

Forma  CE-63A/B,  "Annual  Solar 
Ttiermal  Collector  Manufacturers 
Survey"  and  "Annual  Ptwtovoltaic 
Module/Cell  Manufacturers  Survey" 

AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  the  proposed 
extension  of  the  Forms  CE-63A/B. 
"Annual  Solar  Thermal  Collector 
Manufacturers  Survey"  and  "Annual 
Photovoltaic  Module/Cell 
Manufacturers  Survey."  and  solicitation 
of  comments. 

summary:  The  Energy  Information 
Administration  (EIA).  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1960,  Public 
Law  96-511.  44  U.S.C.  3501  et  seq.]. 
conducts  a  presurvey  consultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  the 
opportunity  to  comment  on  continuing  or 
proposed  new  data  collection  forms. 
This  program  helps  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format,  reporting  burden  is 
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minimized,  data  collection  forms  are 
clearly  understood,  and  that  the  impact 
of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  EIA  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  Forms  CE-63A/B,  "Annual  Solar 
Thermal  Collector  Manufacturers 
Survey"  and  "Annual  Photovoltaic 
Module/Cell  Manufacturers  Survey." 

DATCt:  Written  comments  must  be 
submitted  on  or  before  April  6, 1992.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it  difficult 
to  do  so  within  the  period  of  time 
allowed  by  this  notice,  you  should 
advise  the  contact  person  listed  below 
of  your  intention  to  do  so  as  soon  as 
possible. 

AOOMCSSeS:  Send  comments  to  Doug 
Bonnar,  EI-522,  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  Washington.  DC  20585.  Phone: 
(202)  254-5560. 

FOR  PURTMER  INFORMATION  OR  TO 
OeTAIN  COPIES  OF  THE  FROPOSED  FORMS 
AND  INSTRUCTIONS:  Requests  for 

additional  information  or  copies  of  the 
forms  and  instructions  should  be 
directed  to  Doug  Bonnar  at  the  address 
listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgound. 

II.  Current  Actions. 

III.  Request  for  Comments. 

I.  Background 

In  order  to  fulHlI  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  the 
Energy  Information  Administration  is 
obliged  to  carry  out  a  comprehensive 
and  integrated  energy  data  and 
information  program  for  the  collection, 
evaluation,  assembly,  analysis,  and 
dissemination  of  data  and  information 
relating  to  energy  resource  reserves, 
production,  demand,  technology  and 
relevant  economic  and  statistical 
information  relating  to  the  adequacy  of 
energy  resources  to  meet  demands  in 
the  near  and  longer  term  future  for  the 
Nation's  economic  and  social  needs. 

Form  CE-63A  collects  data  on  solar 
thermal  collector  shipments,  solar 
thermal  systems,  and  solar-related 
manufacturing,  marketing,  and 
geographic  information  from  companies 
in  the  United  States  that  are  engaged  in 
manufacturing  or  importing  solar 
thermal  collectors.  Sk)lar  thermal 
shipments  are  in  terms  of  square  feet. 

Form  CE-63B  collects  data  on 
photovoltaic  cell  and  module  shipments. 
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photovoltaic  systems,  and  photovoltaic- 
related  manufacturing  and  marketing 
information  from  companies  in  the 
United  States  that  are  engaged  in 
manufacturing  or  importing  photovoltaic 
cells  and  modules.  Photovoltaic  cell  and 
module  shipments  are  in  terms  of 
electrical  capacity  expressed  in  peak 
kilowatts. 

II.  Current  Actions 

At  this  time,  the  EIA  is  proposing  a 
three-year  extension  of  Forms  CE-63A/ 
B.  The  EIA  is  planning  to  meet  with 
solar  industry  companies  and 
associations.  DOE  personnel,  and  other 
interested  parties  to  discuss  Forms  CE- 
63A/B.  If  changes  are  made  to  Forms 
CE-63A  and/or  CE-63B  as  a  result  of 
this  notice,  the  meeting,  or  other 
activities,  the  changes  will  be 
highlighted  in  the  Federal  Register 
notice  announcing  the  submission  of  the 
forms  to  the  Office  of  Management  and 
Budget  later  this  year. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extension  of  the  Forms 
CE-63A/B.  The  following  general 
guidelines  are  provided  to  assist  in  the 
preparation  of  responses.  When 
commenting,  please  indicate  to  which 
form  your  comments  apply. 

As  a  potential  respondent: 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not.  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  3 
hours  per  response.  How  much  time, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
date  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information, 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
means  of  collection. 


As  a  potential  user 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  "Annual  Solar  Thermal 
Collector  Manufacturers  Survey"  and 
"Annual  Photovoltaic  Module/Cell 
Manufacturers  Survey." 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  forms:  they  also  will 
become  a  matter  of  public  record. 

Statutory  AuthoritiM:  Section  5(a).  S(b). 
13(b).  and  52  of  Publ.  L  93-275.  Federal 
Energy  Administration  Act  of  1974.  IS  U.S.C. 
764(a).  764(b).  772(b)  and  790a. 

Issued  in  Washington.  DC  March  3. 1992. 
Douglas  R.  Hole; 

Acting  Director.  Statistical  Standards.  Energy 
Information  Administration. 
(PR  Doc.  92-5282  Filed  3-5-82;  &45  am) 
HLUNO  cooe  M(0-ei-M 


Federal  Energy  Regulatory 
Commission 

(Protect  No.  5090-0051 

Idaho  Falls.  ID;  Intent  To  Hold  a  Public 
Meeting  in  Shelley,  ID,  To  Discuss 
Staff's  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  Proposed 
Shelley  Hydroelectric  Project 

March  2. 1992 

On  February  27. 1992.  the  Commission 
staff  mailed  the  Shelley  DEIS  to  the 
Environmental  Protection  Agency, 
resource  and  land  managment  agencies, 
parties  to  the  proceeding,  and  interested 
organizations  and  individuals.  This 
document  evaluates  the  environmental 
consequences  of:  (1)  Constructing  and 
operating  the  applicant's  proposed 
project  on  the  Snake  River  in  Bingham 
County,  Idaho:  (2)  implementing 
applicant's  proposal  supplemented  with 
stafTs  recommended  mitigative 
measures:  (3)  constructing  and  operating 
an  alternative  project  configuration  that 
would  include  a  dam  at  RM  786.6, 
approximately  1.0  mile  upstream  of  the 
diversion  damsite  proposed  by  the 
applicant,  and  an  adjacent  powerhouse: 
and  (4)  the  no-action  alternative  (license 
denial). 
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The  public  meeting  on  the  Shelley 
Project,  which  will  be  recorded  by  an 
official  stenographer,  is  scheduled  from 
7  to  10  p.m.  on  Tuesday.  March  17, 1992, 
at  the  Senior  Citizens  Center,  located  at 
192  West  Pine  Street  in  Shelley,  Idaho 
83274.  At  this  meeting,  resource  agency 
personnel  and  other  interested  persons 
will  have  the  opportunity  to  provide  oral 
and  written  comments  and 
recommendations  regarding  the  Shelley 
DEIS  for  the  Commission's  public 
record. 

For  further  information,  please  contact  the 
FERC  environmental  coordinator,  Jim 
Haimes.  at  (202)  219-2780. 
Lois  D.  Cashell. 
Secretary. 

(PR  Doc.  92-5196  Filed  3-5-92:  8:45  am] 
MLUNQ  CODE  6717-01-M 


[Docket  Noe.  ER92-236-000  and  EI.92-13- 
000] 

Delmarva  Power  &  Light  Co.;  Initiation 
of  Proceeding  and  Refund  Effective 
Date 

February  28, 1992. 

Take  notice  that  on  February  18, 1992, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  an 
investigation  in  Docket  No.  EL92-13-000 
under  section  208  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL92-13-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Lois  O.  Cashell. 
Secretary 
(FR  Doc.  92-5195  Filed  3-5-92: 8:45  am] 

BILUNG  COOE  6717-01-11 


(Docket  No.  ST84-077»-0041 

East  Texas  industrial  Co.;  Extension 
Report 

February  27, 1992. 

The  company  listed  below  has  filed 
an  extension  report  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue  sales  of 
natural  gas  for  an  additional  term  of  up 
to  2  years.' 

The  table  below  lists  the  name  and 
address  of  the  company  selling  pursuant 
to  part  284:  the  party  receiving  the  gas: 
the  date  the  extension  report  was  filed: 
and  the  effective  date  of  the  extension. 
A  "D"  indicates  a  sale  by  an  interstate 
pipeline  extended  under  §  284.146. 
Lois  D.  Cashell, 
Secretary. 


Extension  List 

[February  24.  1992] 


Docket  No. 

Seller 

Recipient 

Date  tiled 

Pan  284 
sutipan 

Effective 
date 

Expiration 
date' 

ST84-0779-004 

East  Texas  Industrial  Gas  Co..  P.O.  Box 
460.  Marshall,  TX  75670. 

Mississippi  River  Transmission  Corp 

01-28-92 

0 

04-19-92 

04-27-92 

'  Tlie  pipeline  has  sought  Commission  approval  of  the  extension  of  this  transaction.  The  90day  Commission  review  period  expires  on  the  date  indicated. 


|FR  Doc.  92-5194  Filed  3-5-92;  8:45  am] 

BIU.ING  COOE  •717-01-«l 

Office  of  Civilian  Radioactive  Waste 
Management 

Nuclear  Waste  Policy  Act  of  1982,  as 
Amended;  Section  180(c)  Draft 
Strategy  for  OCRWM  To  Provide 
Training  Assistance  to  State,  Tribal, 
and  Local  Governments 

agency:  Department  of  Energy: 
ACTION:  Announcement  of  availability. 

summary:  The  Department  of  Energy 
(DOE).  Office  of  Civilian  Radioactive 
Waste  Management  (OCRWM), 
announces  the  availability  of  the  Draft 
"Strategy"  for  OCRWM  to  Provide 
Training  Assistance  to  State.  Tribal,  and 
Local  Governments."  The  Draft 
describes  DOE's  proposed  process  to 
fulfill  OCRWM's  requirement  to  provide 
technical  assistance  and  funding  to 
States  for  training  for  pubhc  safety 
officials  of  appropriate  units  of  local 
government  and  Indian  Tribes  through 


whose  jurisdictions  the  Secretary  of 
Energy  plans  to  transport  spent  nuclear 
fuel  and  high-level  radioactive  waste,  as 
stated  in  section  180(c)  of  the  Nuclear 
Waste  Policy  Act,  as  amended  (42 
U.S.C.  10101  et  seq.). 

dates:  Comments  must  be  received  on 
or  before  May  5, 1992. 

ADDRESSES:  Written  comments  (3 
copies)  should  be  sent  to  Ronald  Milner. 
Office  of  Civilian  Radioactive  Waste 
Management,  RW-40,  U.S.  Department 
of  Energy,  1000  Independence  Avenue 
SW..  Washington  DC  20585.  Copies  of 
documents  referred  to  in  this  notice  are 
available  for  public  review  at  DOE 
Headquarters  reading  room,  1000 
Independence  Avenue  SW.,  room  lE- 
190,  Washington,  DC  20585,  (202)  586- 
6020;  Nevada  Operations  Office  reading 
room,  2753  S.  Highland.  Las  Vegas.  NV 
89109.  (702)  295-1274:  and  the  Richland 
Operations  Office  reading  room.  825 
Jadwin  Avenue.  Richland,  WA  99352, 
(509)  378-8583. 

FOR  FURTHER  INFORMATION  CONTACT 

Elissa  Turner,  Transportaiton  Branch. 


Office  of  Storage  and  Transportation, 

Office  of  Civilian  {Radioactive  Waste 

Management,  U.S.  Department  of 

Energy,  Washington,  DC  20585,  (202) 

586-1710. 

John  W.  Bartlett,  Director. 

Office  of  Civilian  Radioactive  Waste 

Management. 

[FR  Doc.  92-3276  Filed  3-5-92;  8:45  am] 
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Office  of  Fossil  Energy 
[FE  Docket  No.  91-88-NG] 

Michigan  Consolidated  Gas  Co.;  Order 
Extending  Authorization  To  Import 
Natural  Gas  From  Canada,  Revoking 
Emergency  Interim  Order,  and 
Granting  Intervention 

AOENCV:  Onice  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  order  extending 
authorization  to  import  natural  gas, 
revoking  emergency  interim  order,  and 
granting  intervention. 


'  Notice  of  tliis  extension  report  doe*  not 
cofutitute  a  determination  ttMt  a  continuation  of 
service  will  l>e  approved. 
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aUMMARV:  The  Office  of  Fossil  &iergy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Michigan  Consolidated  Gas  Company 
authorization  to  import  up  to  50.000  Mcf 
of  Canadian  natural  gas  per  day  through 
January  22. 1995.  The  order  also  revokes 
the  emergency  interim  authority  granted 
to  Michigan  Consolidated  Gas  Company 
in  DOE  Order  No.  575  and  grants 
intervention  to  Great  Lakes  Gas 
Transmission  Limited  Partnership. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-05e. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  58d-e47&  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

Issued  in  Washington.  DC.  February  28. 
1992. 

Chariea  F.  Vacak, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  92-5277  Filed  3-5-92:  8:45  am] 
I  COM  um-t^-M 
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(FE  Docket  No.  •1-94-MQ] 

Mlchloan  Consolidated  Gas  Co.;  Order 
QrenHnQ  Autttorliation  To  Import 
Natural  Qas  From  Canada 

AOlNCv:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  order  granting 
authorization  to  import  natural  gas  from 
Canada. 

•UMMARV:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Michigan  Consolidated  Gas  Company 
authorization  to  import  up  to  32,000  Mcf 
per  day  of  natural  gas  from  Canada  over 
a  period  beginning  February  28, 1992, 
and  extending  through  October  31, 1996. 

A  copy  of  this  Order  is  available  for 
inapection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-05e, 
Foneatal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20S85, 
(a02)  580-9478.  The  dotkeX  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC..  February  28. 

1800. 

CkwtM  F.  Vscak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

|PR  Doc  02-5278  Filed  3-8-82: 8:45  am) 


New  England  Poerer  Co.;  Order 
QTMidnf  BiMdiot  AMthortmion  To 


AOKNCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas. 

mmmKHf.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  New 
England  Power  Company  blanket 
authorization  to  import  up  to  47.5  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  bidependence 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  58ft-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  February  28, 
1882. 
ChariM  F.  Vaoak. 

Deputy  Assistant  Secretary  far  Fuels 
Programs.  Office  of  Foesil  Energy. 
(FR  Doc  92-5279  Fded  3-5-82:  845  am) 


(fC  Doctwl  No.  91-86-NQ] 

Niagara  Mohawk  Power  Corp.;  Order 
Granting  Blanket  Auttwrtxadon  to 
Import  Natural  Qas  from  Canada 

AOKNCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Niagara  Mohawk  Power  Corporation 
blanket  authorization  to  import  from 
Canada  up  to  77  Bcf  of  natural  gas  over 
a  two-year  period  beginning  on  the  date 
of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  independence 
Avenue  SW..  Washington.  DC  20565. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


UsHcd  in  Washingloo.  DC  February  28, 
1902. 

Ckarisar.Vaoak. 

Deputy  Aesistanl  Secretary  for  Fuels 
Program*.  Office  ofPaeeil  Energy. 
(FR  Doc  82-8280  Piled  3-8-82:  8:45  amj  , 


(FE  Docket  No.  •1-101-410] 

Tarpon  Qaa  Marketfng  Ltd4  Order 
Granting  Authodxatton  To  Import 
Natural  Qae  From  Canada 

aocncy:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Tarpon  Gas  Marketing  Ltd.  blanket 
authorization  to  import  up  to  100  Bcf  of 
Canadian  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  P9)gram8  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue  SW.  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  tiirough  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  February  28. 
1992. 

GhMks  F.  Vaesh. 

Deputy  Assistant  Secretary  for  Fueh 
Programs.  Office  of  Fossil  Energy- 
(FR  Doc  82-5281  Filed  3-5-82;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ECAO-CO-88-082;  FRt-411»-4I 

Ak  QuiMy  Crilerta  for  OiMoa  Of 


AOSNCY:  Environmental  Protection 

Agency. 

action:  Notice  of  extenaion  of  public 

comment  period^ 

SUMMARY!  This  notice  anoouncee  the 
extension  of  the  public  ooament  period 
for  the  external  review  draft  of  "Air 
Quality  Cirteria  for  Oxides  of  Nitrogen." 
prepared  by  EPA's  Environmental 
Criteria  and  Assessment  Office  of  the 
Office  of  Heelth  sad  EnvironawnUl 
Assessment 


DATES:  In  the  November  25. 1991. 
Federal  Register  (56  FR  59285).  EPA 
announced  that  November  25, 1991, 
through  February  28. 1992.  was  the 
public  comment  period  for  the  external 
review  draft  of  this  document.  The 
Agency  is  now  extending  the  public 
comment  period  to  March  30, 1992. 
Comments  must  be  in  writing  and 
postmarked  by  the  March  date. 
ADDRESSES:  To  obtain  a  copy  of  the 
external  review  draft,  interested  parties 
should  write  the  ORD  Publications 
Center.  CERI-FRN.  U.S.  Environmental 
Protection  Agency.  26  West  Martin 
Luther  King  Drive.  Cincinnati.  OH  45268. 
or  telephone  (513)  569-7562,  FTS  684- 
7562.  (FAX)  (513)  569-7566.  or  (FAX) 
FTS  684-7566  and  request  the  external 
review  draft  of  the  "Air  Quality  Criteria 
for  Oxides  of  Nitrogen."  Please  provide 
your  name,  mailing  address,  and  the 
EPA  document  number.  EPA/600/8-91/ 
049A. 

The  external  review  draft  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library.  EPA 
Headquarters.  Waterside  Mall.  401  M 
Street  SW..  Washington.  DC. 

Comments  on  the  external  review 
draft  should  be  sent  in  writing  to  the 
Project  Manager  for  Air  Quality  Criteria 
for  Oxides  of  Nitrogen.  Enviromental 
Criteria  and  Assessment  Office  (MD- 
52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  NC 
27711. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Diane  Ray,  Environmental  Criteria 
and  Assessment  Office  (MD-52).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  NC  27711,  (919) 
541-3637,  FTS  629-3637.  (FAX)  (919) 
541-5078.  or  (FAX!  FTS  629-5078. 

Dated:  March  2. 1992. 
Erich  Brelthauer, 

Assistant  Administrator  for  Research  and 
Development. 

|FR  Doc.  92-5260  Filed  3-5-92;  8:45  amj 
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[FRL-4112-7) 

Prevention  of  Significant  Deterioration 
of  Air  Quelity  (PSD);  Multitrsde  Umited 
Partnership,  inc..  PitUyivanis  County. 
VA 

AGENCY:  United  States  Environmental 

Protection  Agency. 

ACTION:  Notice  of  final  action. 


SUMMARY:  The  purpose  of  this  Notice  is 
to  announce  that  the  Administrator  of 
the  United  States  Environmental 
Protection  Agency  issued  a  final 
decision,  pursuant  to  the  Prevention  of 


Significant  Deterioration  of  Air  Quality 
(PSD)  regulations  codified  at  40  CFR 
52.21  and  the  Procedures  for 
Decisionmaking  codified  at  40  CFR  part 
124.  regarding  Multitrade  Limited 
Partnership.  Inc.  in  Pittsylvania  County. 
Virginia. 

DATES:  The  effective  date  of  the 
Administrator's  decision  was  January 
21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Denis  M.  Lohman.  Chief.  New 
Source  Review  Section.  Air  Enforcement 
Branch,  Air.  Radiation  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  Mail  Code  3AT22, 
841  Chestnut  Building,  Philadelphia, 
Pennsylvania,  19107.  (215)  597-3024 
SUPPLEMENTARY  INFORMATION:  In  a 
petition  filed  May  13. 1991,  the  Southern 
Environmental  Law  Center  (SELC),  on 
behalf  of  itself  and  other  organizations, 
requested  review  of  a  Prevention  of 
Significant  Deterioration  (PSD)  permit 
issued  on  April  8, 1991,  to  Multitrade 
Limited  Partnership,  (Multitrade)  for 
construction  of  a  wood  and  coal  fired 
electric  power  production  facility  near 
Hurt.  Virginia.  Petitions  for  review  were 
also  filed  by  the  Superintendent  of 
Shenandoah  National  Park  (SNP)  and 
numerous  individual  citizens  who  are 
residents  of  the  area  in  wliich  the  plant 
is  proposed  to  be  built.  The  permit  was 
issued  by  the  Virginia  Department  of  Air 
Pollution  Control  (DAPC)  pursuant  to  a 
delegation  of  authority  from  the  U.S. 
Environmental  Protection  Agency  (EPA). 
Region  lU.  Philadelphia,  Pennsylvania 
19107.  Because  of  the  delegation,  the 
State's  permit  determination  is  subject 
to  the  review  provisions  of  40  CFR 
124.19  before  becoming  final,  and  any 
PSD  permit  the  DAPC  issues  will  be  an 
EPA-issued  permit  for  purposes  of 
federal  law.  40  CFR  124.41;  45  FR  33413 
(May  19, 1980).  PSD  permits  issued  by 
the  DAPC  are  subject  to  the  review 
provisions  of  the  applicable  EPA 
regulations  40  CFR  124.19  (1989). 

On  July  26, 1991,  Multitrade,  SELC.  the 
Natural  Resources  Defense  Council,  and 
the  U.S.  Department  of  the  Interior  (on 
behalf  of  SNP)  entered  into  an 
agreement  to  settle  their  differences.  In 
pertinent  part,  the  agreement  calls  upon 
Multitrade  to  request  the  State  to  change 
the  permit  as  follows:  facility  will  be 
100%  wood  fueled  power  plant;  to 
reduce  SOi  emissions  from  623  tons  per 
year  (TPY)  to  78.5  TPY;  to  reduce  NO, 
emissions  from  623  TPY  to  491  TPY;  and 
to  offsiet  its  SOi  and  NO,  emissions  by 
entering  into  a  federally  enforceable 
agreement  with  Aqualon  Company 
whereby  Aqualon  will  permanently  shut 
down  four  boilers. 


Based  on  the  events  that  have 
transpired  since  the  pending  petitions 
were  filed,  it  is  clear  that  Multitrade 
does  not  intend  to  construct  the  Hurt, 
Virginia  facility  under  the  same  terms 
and  conditions  as  are  set  forth  in  the 
PSD  permit  issued  by  the  DAPC  on  April 
8, 1991.  Rather,  Multitrade  intends  to 
seek  changes  in  the  permit  pursuant  to 
the  terms  of  its  settlement  agreements 
with  SELC,  the  Natural  Resources 
Defense  Council,  and  the  U.S. 
Department  of  the  Interior,  and  to 
ensure  that  the  Aqualon  boilers  are 
permanently  shut  down  to  offset 
Multitrade's  emissions.  Hence, 
regardless  of  the  Administrator's 
disposition  of  the  pending  petitions,  a 
new  final  permit  is  now  under 
consideration,  thus  making  it  highly 
unlikely  that  any  such  disposition  would 
constitute  final  agency  action  within  the 
meaning  of  40  CFR  124.19(f)(1).  In 
addition,  as  noted  above,  the  boilers  at 
the  Aqualon  facility  have  in  fact  been 
permanently  shut  down.  In  light  of  this 
development,  and  if  Multitrade  obtains 
the  permit  changes  it  seeks,  it  now 
appears  that  most  or  all  of  the  issues 
presented  in  the  pending  petitions  for 
review  may  be  resolved  and  rendered 
moot.  It  is  unlikely,  therefore,  that  the 
conclusion  of  this  proceeding  would  be 
hastened  by  addressing  these  issues  at 
this  juncture. 

CONCLUSION:  Multitrade's  stated  intent 
to  seek  changes  in  the  permit  issued  on 
April  8, 1991,  renders  unripe  the 
petitions  pending  before  the 
Administrator.  For  this  reason,  the 
pending  petitions  have  been  dismissed 
without  prejudice.  Because  "permit 
conditions  should  be  finally  determined 
at  the  Regional  (State)  level,"  45  FR 
33413,  the  Multitrade  permit  has  been 
remanded  to  the  State  for  whatever 
proceedings  it  deems  appropriate 
(consistent  with  40  CFR  part  124  and 
applicable  State  permitting  procedures) 
in  response  to  Multitrade's  request  for 
permit  changes. 

Dated:  February  27, 1992. 
Edwin  B.  Erickson. 
Regional  Administrator 
jFR  Doc.  92-5264  Filed  3-5-92:  8:45  am) 
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[ER-FRL-4112-9] 

Environmental  Impact  Statements  and 
Regulations:  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  17, 1992  Through 
February  21, 1992  pursuant  to  the 


8122 


Federal  Register  /  Vol.  57.  No.  45  /  Friday.  March  6.  1992  /  Notices 


Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  280-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  published  in  FR 
dated  April  05. 1991  (56  FR  14096). 

Draft  ElSs 

ERP  No.  D-AFS-L65159-OR  Rating 
EC2.  Canyon  Integrated  Resource 
Project,  Resource  Management  Plan. 
Implementation,  Siskiyou  National 
Forest.  Illinois  Valley  Ranger  District. 
Josephine  County.  OR. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
action  alternatives  potential  impacts  on 
water  quality,  fisheries,  and  air  quality. 
Additional  information  is  needed  on 
water  and  air  quality  effects  and 
monitoring. 

ERP  No.  D-UAF-G1 W19-NM  Rating 
LO.  Cannon  Air  Force  Base 
Realignment.  F/EF-111  Basing. 
Implementation.  Curry  County.  NM. 

Summary:  EPA  has  no  objection  to  the 
proposed  alternative.  ERP  No.  DS-COE- 
D39022-WW  Rating  IX),  W  infield  Locks 
and  Dam  Project,  Lock  Replacement, 
Alignment  Modifications  and  I.,and 
Purchase,  Implementation,  near  Eleanor, 
Putman  County.  WV. 

Summary:  EPA  recommends  the  SEIS 
provide  additional  information  on:  1) 
Wetlands  impacts  and  2)  details  on  the 
planting  mitigation  plan  on  monitoring 
and  maintaining  the  area.  EPA  also 
recommended  that  wetland  mitigation 
efforts  t>e  initiated  as  soon  as  possible 
to  offset  the  existing  wetlands  loss  to 
construction. 

Final  EISc 

ERP  No.  F-AFS-L6S155-O0  Northern 
Spotted  Owl  Management  Plan  in  the 
National  Forests.  Implementation.  CA. 
OR,  and  WA. 

Summary:  EPA  believes  that  the  final 
EIS  adequately  responded  to  its 
concerns  with  respect  to  impacts  to  the 
spotted  owl.  Subsequent  changes  to 
proposed  owl  protection  measures  on 
adjacent  lands  will  require  additional 
NEPA  analysis. 

ERP  No.  F-APH-A821 20-00  National 
Boll  Weevil  Cooperative  Control 
Program,  Implementation  and  Funding, 
AL,  AZ,  AR,  CA,  FL  GA,  KS,  LA.  MS. 
MO.  NM,  NC,  OK,  SC,  TN,  TX,  VA. 

Summary:  EPA  continues  to  have 
environmental  objections  to  the 
proposed  project.  These  objections 
would  be  eliminated  if  the  program 


would  rely  less  on  the  use  of  pesticides 
to  control  the  boll  weevil  and  if 
additional  mitigation  measures  would 
be  developed.  Several  factual  errors 
were  identified. 

ERP  No.  F-COE-E36189-FL  Central 
and  Southern  Florida  Flood  Control 
Project,  Restoration  of  the  Upper 
Kissimmee  River  Basin  through  the 
Headwater  Revitalization  Project  and 
the  Lower  Kissimmee  River  Basin 
through  the  Level  II  Backfilling  Plan. 
Implementation,  Glades,  Osceola, 
Highlands.  Polk.  Okeechobee  and 
Orange  Counties.  FL. 

Sununary:  EPA  expressed  continued 
concerns  with  navigation  and  cultural 
resource  impacts. 

ERP  No.  F-FHW-G40128-AR  Siloam 
Springs  Highway  Construction.  US  71/ 
US  412  Siloam  Springs  to  Springdale, 
Funding,  Section  404  Permit.  Benton  and 
Washington  Counties,  AR. 

Summary:  EPA  has  no  objection  to  the 
selection  of  alternative  D2. 

Other 

ERP  No.  LD-UAF-A 100064-00  Rating 
LO.  Strategic  Arms  Reduction  Treaty 
(START),  Agreement  between  the 
United  States  (US)  and  Union  of  Soviet 
Socialist  Republics  (USSR),  Reduction 
and  Limitation.  Deployed  Strategic 
Offensive  Arms,  Ratification/ 
Nonratification. 

Summary:  EPA  agrees  with  the 
Department  of  Defense's  decision  to 
pursue  a  tiered  NEPA  Act  approach  for 
site-specific.  Strategic  Arms  Reduction 
Treaty  implementation  actions. 

Dated:  March  3.  1992. 
William  D.  Dickerton. 

Deputy  Director.  Office  of  Federal  Activities. 

|FR  Doc.  92-5294  Filed  3-5-92:  8:45  am| 
nUJNQCOOf  ua»-H-M 


(ER-FRL-4112-t) 

Environmental  Impact  Statements; 
AvaHabUlty 

AOCNCV:  Office  of  Federal  Activities. 
General  Information  (202)  280-5073  OR 
(202)  280-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  February  24. 1992 
Through  February  za  1992  Pursuant  to 
40  CFR  1506.9. 
EIS  No.  920057.  FINAL  EIS.  FRC,  NJ. 

Mount  Hope  Pumped  Storage 

Hydroelectric  Project.  Construction. 

Operation  and  Maintenance,  License. 

Section  404  Permit,  Morris  County,  N|. 

Due:  April  06, 1992,  Contact:  |ames 

Haimes  (202)  219-2780. 


EIS  No.  920058.  FINAL  EIS.  FAA.  HI.  . 
Kalaupapa  Airport.  Roadway  and 
Wharf  Improvement.  Construction 
and  Funding.  Island  of  Molokai. 
Kalawao  County,  HL  Due:  April  06, 
1992.  Contact:  Owen  Miyamoto  (806) 
836-6432. 

EIS  No.  920059.  HNAL  EIS.  AFS.  WY. 
Teton  Village  Federal  Tract/Diamond 
L  Ranch  Land  Exchange,  Special  Use 
Permits.  Bridger-Teton  National 
Forest.  Teton  County.  WY.  Due:  April 
06. 1992,  Contact:  Pete  Mourtsen  (307) 
733-4755. 

EIS  No.  920080,  DRAFT  EIS.  FHW.  NC. 
1-65  Greensboro  Bypass  Study  Area 
Transportation  Improvement.  1-85 
South  of  Greensboro  to  1-40/85  east  of 
Greensboro,  Funding,  Possible  Section 
404  Permit.  City  of  Greensboro. 
Guilford  County.  NC.  Due:  April  24. 
1992.  Contact:  Nicholas  L  Graf  (919) 
856-4346. 

EIS  No.  920061.  RNAL  EIS,  FHW,  OR.  I- 
84  Widening.  N.E.  18l8t  Avenue  to 
Sandy  River,  Funding  and  404  Permit. 
Multnomah  County.  OR.  Due:  April  06. 
1992.  Contact  John  H.  Gemhauser 
(503)  399-5749 

EIS  No.  920062.  DRAFT  EIS.  FRC.  ID, 
—  Shelley  (FER.  NO.  5090)  Hydroelectric 
Project  on  the  Snake  River. 
Construction.  License,  City  of  Idaho 
Falls.  Bingham  County.  ID.  Due:  April 
20. 1992.  Contact:  James  Haimes  (202) 
219-2780. 

EIS  No.  920063,  DRAFT  EIS,  BIA.  CA. 
Campo  Band  of  Mission  Indians 
Reservation  Solid  Waste  Management 
Project.  Construction  and  Operation, 
Lease  and  Sublease  Approval. 
Peninsular  Ranges,  San  Diego  County, 
CA.  Due:  May  08, 1992,  Contact: 
Donald  Knapp  (916)  978-4703. 

EIS  No.  920064.  FINAL  EIS.  USA.  HI, 
Fort  DeRussy  Armed  Forces 
Recreation  Center  Development. 
Construction.  Implementation,  Oahu 
Island.  County  of  Honolulu.  HI.  Due: 
April  06. 1992.  Contact:  David  G.  Sox 
(808)  436-5030. 

EIS  No.  920065,  DRAFT  EIS,  GSA.  MA, 
New  United  States  Courthouse  in 
Boston.  Construction  and  Operation. 
Site  Selection.  Fan  Pier  in  the  Fort 
Point  Channel.  Boston.  MA.  Due:  April 
23. 1992.  Contact  Peter  Sneed  (212) 
264-3581. 

EIS  No.  920066,  FINAL  EIS.  DOE.  WA. 
ID.  OR.  Adoption— 1902  Columbia/ 
Snake  Rivers  Salmon  Flow  Measures. 
Marketing  of  Power  and  Control  of 
Water  Flow,  Implementation.  WA,  OR 
and  ID.  Due:  April  06. 1992.  Contact 
Carol  Borgstrom  (202)  566-460a 
The  US  Department  of  Energy,  has 

Adopted  the  US  Army  Corps  of 

Engineers,  Corps  of  Engineers  final  EIS 
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filed  with  the  Environmental  Protection 
Agency  on  1-16-92. 

Dated:  March  3.  1992. 
William  D.  OickcrMHi, 

Deputy  Director.  Office  of  Federal  Activities. 
[FR  Doc.  92-^293  Filed  3-5-92;  8:45  am) 
SIUJNO  CODE  S6M-$0-H 

[FRL-4110-2] 

Reports  on  Male  Rat  Kidney  Tumors 

AQENCV:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  Availability. 

SUMMARY:  This  notice  announces  the 
availability  of  two  reports  through  the 
Center  for  Environmental  Research 
Information  (CERI).  U.S.  Environmental 
Protection  Agency  (EPA).  One  report, 
"Alpha2^-globulin:  Association  with 
Chemically  Induced  Renal  Toxicity  and 
Neoplasia  in  the  Male  Rat"  (EPA/625/3- 
91 /019F)  was  prepared  by  EPA's  Risk 
Assessment  Forum  and  provides 
Agency- wide  guidance  for  evaluating 
renal  tubule  tumors  and  nephrotoxicity 
in  the  male  rat.  The  second  publication. 
'The  Report  of  the  EPA  Peer  Review 
Workshop  on  Alpha 2^-globulin: 
Association  with  Renal  Toxicity  and 
Neoplasia  in  the  Male  Rat"  (EPA/625/3- 
91/021]  describes  major  scientific  issues 
discussed  at  the  peer  review  meeting. 
AODRESSCS:  To  obtain  a  single  copy  of 
either  report,  interested  parties  should 
contact  the  ORD  Publications  Office. 
CERI-FRN.  U.S.  Environmental 
Protection  Agency,  26  West  Martin 
Luther  King  Drive,  Cincinnati.  OH  45268. 
Telephone:  (513)  569-7562  or  FTS:  684- 
7562.  Please  provide  your  name  and 
mailing  address  and  request  the 
document  by  the  title  and  EPA  number. 
The  reports  will  also  be  available  for 
public  inspection  and  copying  in  the 
Public  Information  Reference  Unit  of  the 
EPA  Headquarters  Library,  Waterside 
Mail.  401  M  Street  SW..  Washington,  DC 
20460. 
FOR  RJRTMCR  tNFORMATION  COMTACT: 

For  further  information  on  this  Federal 
Register  notice,  contact  Ms.  Clare  Stine, 
Technical  Liaison,  Risk  Assessment 
Forum.  U.S.  Environmental  Protection 
Agency  (RI>-689).  401  M  Street  SW.. 
Washington.  DC  20460.  Telephone:  (202) 
260-6743  (FTS:  260-6743). 
SUPPLCMCNTARV  INFORMATION:  The  Risk 

Assessment  Forum  report.  "Alpha2^- 
globulin:  Association  with  Chemically 
Induced  Renal  Toxicity  and  Neoplasia 
in  the  Male  Rat"  (EPA/e25/3-9l/019F) 
provides  Agency- wide  guidance  for 
evaluating  renal  tubule  tumors  in  the 
male  rat  According  to  the  Forum  report, 
risk  assessment  approaches  generally 


assume  that  a  chemical  producing 
tumors  in  laboratory  animals  is  a 
potential  cancer  hazard  to  humans.  For 
most  chemicals,  including  many  rodent 
kidney  carcinogens,  this  extrapolation 
remains  appropriate.  The  report 
describes  specific  conditions,  however, 
under  which  the  Risk  Assessment  Forum 
advises  EPA  risk  assessors  against  using 
information  on  certain  renal  tubule 
tumors  or  nephrotoxicity  to  assess 
human  risk.  In  this  situation,  the 
chemical  induces  accumulation  of  the 
protein  alphaa^-globulin  (az^-g)  in  the 
proximal  tubule  of  the  male  rat  kidney, 
initiating  a  sequence  of  events,  specific 
to  the  male  rat.  that  appears  to  lead  to 
renal  tubule  tumor  formation.  This  EPA 
policy  against  use  of  a  particular  animal 
tumor  under  certain  circumstances  for 
risk  assessment  purposes  is  an 
important  departure  from  EPA's  general 
approach  to  cancer  risk  assessment. 

The  Forum  report  stresses  the  need 
for  full  scrutiny  of  a  substantial  set  of 
data  to  determine  when  it  is  reasonable 
to  presume  that  renal  tumors  in  male 
rats  are  linked  to  a  process  involving 
a2^-g  accumulation  and  to  select 
appropriate  procedures  for  estimating 
human  risks  under  such  circumstances. 
Details  of  the  analysis  can  be  found  by 
referring  to  the  Risk  Assessment  Forum 
report. 

On  November  13  and  14, 1990,  EPA's 
Risk  Assessment  Forum  assembled  a 
peer  review  panel  of  scientifically 
qualified  persons  to  discuss  four  major 
topics  analyzed  in  a  draft  of  the  report, 
"Alpha 2^-globulin:  Association  with 
Chemically  Induced  Renal  Toxicity  and 
Neoplasia  in  the  Male  Rat."  These 
subjects  included  at^-g  and 
nephrotoxicity,  renal  cancer,  criteria  for 
distinguishing  renal  carcinogens  that 
induce  at^-g  accumulation  from  other 
renal  carcinogens,  and  risk 
characterization.  The  workshop  report, 
entitled  "The  Report  of  the  EPA  Peer 
Review  Workshop  on  "Alpha  z^-globulin: 
Association  with  Renal  Toxicity  and 
Neoplasia  in  the  Male  Rat"  (EPA/625/3-  . 
91/021),  highlights  major  scientific 
issues  discussed  at  the  meeting  and  the 
recommendations  made  to  EPA  by  the 
peer  reviewers.  The  workshop  report 
includes  EPA's  premeeting  statement  of 
issues,  a  summary  by  the  workshop 
chair,  remarks  by  opening  session 
speakers,  reports  by  each  of  the  four 
subcommittees,  and  a  list  of  participants 
at  the  meeting. 

Dated:  January  17. 1992. 

Erich  W.  BrattiuiMr, 

Assistant  Administrator  for  Research  and 
Development 

(FR  Doc  82-^5258  Filed  3-5-92: 8:45  am) 


IOPPTS-140175;  FRL-4049-7] 

National  Council  of  Senior  Citizens; 
Access  to  Trade  Secret  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  authorized  the 
National  Council  of  Senior  Citizens 
(grantees  under  rtie  Senior 
Environmental  Employment  Program) 
for  access  to  information  submitted  to 
EPA  pursuant  to  sections  303,  311,  312, 
313,  and  322  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA),  also  known  as  Title  III  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  trade  secret 
information. 

DATES:  Access  to  the  trade  secret 
information  submitted  to  EPA  will  occur 
no  sooner  than  March  16. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  D.  Newburg-Rinn.  Chief,  Public 
Pata  Branch,  Information  Management 
Division.  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  rm.  NE-G008,  Mail  Stop  TS-793, 
401  M  St.,  SW.,  Washington  DC  20460, 
Telephone:  202-280-3757. 

SUPPI.EMENTARY  INFORMATION:  Under 
section  322  of  EPCRA,  facilities  may 
assert  trade  secrecy  claims  regarding 
the  chemical  identities  reported  in  their 
section  303,  311.  312.  and  313  submittals 
to  EPA.  Under  grant  number  CQ-819705. 
the  National  Council  of  Senior  Citizens 
(NCSC).  1331  F  St.,  NW..  Washington. 
DC,  20004,  as  an  enroUee  in  the  Senior 
Environmental  Program,  will  assist  EPA 
in  enforcement  of  EPCRA,  including 
conducting  inspections  of  facilities  on 
behalf  of  EPA  for  purposes  of 
determining  compliance  with  EPCRA. 
EPA  has  determined  that  in  order  to 
successfully  carry  out  their  duties  under 
the  grant,  NCSC  may  be  required  to 
review  or  receive  information  on  behalf 
of  EPA  that  is  claimed  or  determined  to 
be  trade  secret.  Therefore,  EPA  has 
determined  that  NCSC  requires  access 
to  trade  secret  information  under 
EPCRA.  NCSC  employees  will  sign 
nondisclosure  agreements  and  follow  all 
required  security  procedures. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  trade  secret  information 
under  the  aforementioned  EPCRA 
sections  that  EPA  will  provide  NCSC 
employees  access  to  trade  secret 
information  on  a  need-to-know  basis. 
Access  to  EPCRA  trade  secret 
information  may  take  place  at  facility 
sites,  EPA  Regions  or  headquarters 
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offices,  or  the  EPCRA  Reporting  Center. 
Upon  termination  of  their  grant,  or  prior 
to  termination  of  their  grant  at  EPA's 
request.  NCSC  will  return  all  material  to 
EPA, 

Clearance  to  access  to  EPCRA  trade 
secret  information  under  this  grant  is 
scheduled  to  expire  February  11. 1995. 

Dated:  February  27, 1992. 
G«orge  A.  Bonina. 

Acting  Director.  Information  Management 

Division.  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  92-5252  Filed  3-5-92;  8:45  am) 

HUJNOCOOC  MM-aO-r 

(OPFrS-140178;  FRL-404»-<] 

ABT  AsaociatM,  Inc.;  Acc«m  to  Trade 
Secret  Informatton 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

SUMNIAMY:  EPA  has  authorized 
International  Technology  Environmental 
Programs  of  Bethesda,  MD.  as 
subcontractor  to  ABT  Associates.  Inc.. 
for  access  to  information  submitted  to 
EPA  pursuant  to  sections  303.  311.  312. 
313.  and  322  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA),  also  known  as  Title  III  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  trade  secret 
information. 

DATES:  Access  to  the  trade  secret 
information  submitted  to  EPA  will  occur 
no  sooner  than  March  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  D.  Newburg-Rinn,  Chief,  Public 
Data  Branch.  Information  Management 
Division,  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  rm.  NE-G008.  Mail  Stop  TS-793. 
401  M  St..  SW.,  Washington.  DC  20460. 
Telephone:  202-260-3757, 
SUPPLEMENTARY  INFORMATION:  Under 

EPCRA.  industry  must  report 
information  on  the  presence,  use. 
production,  and  manufacture  of  certain 
chemicals  to  EPA.  Under  section  322  of 
EPCRA.  facilities  must  send  trade 
secrecy  claims  regarding  their  section 
303.  311.  312.  and  313  submittals  to  EPA. 

Under  contract  number  68-DO-0020. 
International  Technology  Environmental 
Programs  (ITEP).  1133  21st  St.,  NW., 
Suite  401.  Washington.  DC  20036.  as 
subcontractor  to  ABT  Associates.  Inc., 
4800  Montgomery  Lane,  suite  500. 
Bethesda.  Md  20814.  assists  the  OfTice  of 
Pollution  Prevention  and  Toxics  in 
processing  the  information  submitted  by 
industry  in  response  to  the  requirements 


of  sections  303,  311.  312.  313.  and  322  of 
EPCRA.  ITEP  staff  conduct  reviews  of 
EPCRA  submissions  at  the  EPCRA 
Reporting  Center  where  submissions  are 
received  and  processed.  ITEP  reviews 
selected  submissions  for  technical 
accuracy  and  contacts  submitters 
regarding  potential  discrepancies. 

ITEP  performed  these  same  duties  in 
Ihe  past  under  a  different  contract 
number.  68-D8-0112.  EPA  announced 
clearance  for  access  to  EPCRA  trade 
secret  information  by  ITEP  under  this 
prior  contract  in  a  notice  published  in 
the  Federal  Register  of  September  23. 
1991  (56  FR  47960). 

EPA  has  determined  that  ITEP.  as 
subcontractor  to  ABT  Associates.  Inc.. 
requires  continued  access  to  EPCRA 
trade  secret  information  while 
performing  the  same  duties  under  the 
new  contract  number  68-DO-0020.  ITEP 
personnel  will  continue  to  sign 
nondisclosure  agreements  and  follow  all 
required  security  procedures. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  trade  secret  information 
under  the  aforementioned  EPCRA 
sections  that  EPA  will  continue  to 
provide  ITEP  personnel  access  to  trade 
secret  information  on  a  need-to-know 
basis.  All  access  to  EPCRA  trade  secret 
information  will  take  place  at  the 
EPCRA  Reporting  Center.  Upon 
termination  of  their  contract,  or  prior  to 
termination  of  their  contract  at  EPA's 
request.  ITEP  will  return  all  material  to 
EPA. 

Clearance  for  access  to  EPCRA  trade 
secret  information  by  ITEP  under 
contract  number  68-DO-0020  is  expected 
„  to  expire  on  September  30, 1992. 
Clearance  for  access  under  this  notice 
will  be  extended  for  so  long  as  ITEP 
continues  to  perform  the  duties 
described  above  pursuant  to  any 
contract  renewal  or  other  existing 
contract. 

Dated:  February  27. 1992. 
George  A.  Bonina, 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 
(FR  Doc.  9Z-5253  Filed  3-5-92;  8:45  am] 

MLUNQ  COM  MM-fO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Advanced 
Television  Service 

A  meeting  of  the  Advisory  Committee 
on  Advanced  Television  Service  will  be 
held  on:  March  24, 1992,  2  p.m.. 
Conunission  Meeting  Room  (room  856). 
1919  M  Street  NW..  Washington.  DC. 


The  agenda  for  the  meeting  will 
consist  of: 

1.  Introduction. 

2.  Approval  of  Minutes  of  the  Last 
Meeting. 

3.  Remarks  by  FCC  Chairman  Alfred 
Sikes. 

4.  Reports  of  the  Subcommittees. 

5.  Report  of  Testing  Laboratories. 

6.  Draft  of  Fifth  Interim  Report. 

7.  Testing  Schedule. 

8.  Future  Work  Plans. 

9.  Financial  Report. 

10.  Other  Business.  ' 

11.  Adjournment. 

All  interested  persons  are  invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the    - 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Advisory  Committee  Chairman. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Richard  E.  Wiley 
at  (202)  429-7010  or  William  Hassinger 
at  (202)  632-6460. 
Federal  Communications  Commission. 
tJoona  R.  Searcy. 
Secretary. 

(FR  Doc.  92-5285  Filed  3-6-92;  8:45  am] 
nujNO  cooc  (TII-OI-M 


[Report  Na  1879) 

Petitions  for  Reconsiderstion  snd 
Clarification  and  Motions  for  Stay  of 
Actions  in  Rule  Malcing  Proceedings 

March  3. 1992-G4. 

Petitions  for  reconsideration  and 
clarification  and  motions  for  stay  have 
been  filed  in  the  Commission  rule 
making  Proceedings  listed  in  this  Public  ■ 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239. 1919  M  Street. 
NW..  Washington,  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  March  23, 1992. 

See  S  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  873.202(b)  Table  of 
Allotments,  FM  Broadcast  Stations. 
(Grenada,  Artesia,  and  Okolona. 
Mississippi)  (MM  Docket  No.  8»-«06.  RM 
Nob.  6745  and  7255]  Number  of  Petitions 
Filed:  1 

Subject  Amendment  of  i73.202(b)  Table  of 
Allotments.  FM  Broadcast  Stations. 
[Harrisburg  and  All>emarle,  North 
Carolina]  (MM  Docket  No.  89-594.  RM  No. 
7142]  Number  of  PeUtions  Filed:  1 


Federal  Register  /  Vol.  57.  No.  45  /  Friday.  March  6,  1992  /  NoHces 


8125 


Subject:  Amendment  of  part  22  of  the 
Commission's  Rules  to  provide  for  filing 
and  processing  of  applications  for  unserved 
areas  in  the  Cellular  Service  and  to  modify 
other  cellular  rules.  (CC  Docket  No.  90-6] 
Number  of  Petitions  Filed:  10 

Subject:  Regulation  of  International 
Accounting  Rates.  [CC  Docket  No.  90-337, 
Phase  II)  Number  of  Petitions  Filed-  3 

Motion  for  Slay 

Subject:  Amendment  { 73.202(b),  Table  of 
Allotments,  FM  Broadcast  Stations. 


(Grenada.  Artesia.  and  Okolona. 
Mississippi)  (MM  Docket  No.  B9-406.  RM 
Nos.  6745  &  7255)  Number  of  Petitions 
Filed:  1 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  92-5228  Filed  3-5-52;  8:45  am] 

MLUNQ  CODE  tna-OI-M 


Applications  for  Consolidated 
Proceeding 

1.  The  Conunission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppHcant 


A.  SouUiwest  AHen  County  Schoots . 

B.  Faith  Christian  Acaitemy 


ISMie  heading 

Appiicantt 

f 

B 

2.  307(b)— Noncommarcial,    ertir* 
tional. 

3.  Contingent  Comparative— Noncom- 
mercial, Educational  FM. 

4.  Uttimaie _ 

Both 
Both 
Both 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
i88ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  Downtown  Copy  Center, 
1114  21st  Street,  NW.,  Washington,  DC 
20036  (Telephone  No.  (202)  452-1422). 
W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 
(FR  Doc.  92-5284  Filed  3-5-82;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

AOENCV:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for. review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Criminal  Referral  Reporting. 

Form  Number:  FDIC  6710/06.  FDIC 
6710/06A. 

OMB  Number  3064-0077. 

Expiration  Date  ofOMS  Clearance: 
April  30, 1994. 

Respondents:  Insured  state 
nonmember  banks  wishing  to  report 
apparent  internal  crimes  and  violations 
affecting  the  banks'  assets  and  affairs. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  6,500. 

Number  of  Responses  Per 
Respondent:  1. 

Total  Annual  Responses:  6.500. 

A  verage  Number  of  Hours  Per 
Response:  0.6. 

Total  Annual  Burden  Hours:  3,900. 

OMB  Reviewer:  Gary  Waxman.  (202) 
395-7340.  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0017,  Washington,  DC  20503. 

FDIC  Contact-  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400.  Federal  Deposit 


Insurance  Corporation.  550  17th  Street 
NW.,  Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before  January 
15, 1992. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SU^PLCMOrTARV  mFORMATlOW;  Insured 
state  nonmember  banks  must  report 
apparent  internal  crimes  and  violations 
affecting  their  assets  and  affairs  to  the 
appropriate  investigatory  and 
prosecuting  authorities,  as  well  as  to  the 
FDIC.  This  submission  to  the  OMB  seeks 
to  streamline  the  reporting  requirements. 

Dated:  March  2, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyn  L.  Robuisan,. 
Executive  Secretary. 
[FR  Doc.  92-5225  Filed  3-5^2:  8:45  am| 

■lUJNO  COOe  t714-01-M 

FEDERAL  MARITIME  COMMISSION 
Items  SutMnltted  for  OMB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
items  have  been  submitted  to  the  OfHce 
of  Management  and  Budget  (OMB)  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3601.  et 
seq.),  as  amended.  Requests  for 
information,  including  copies  of  the 
collection  of  information  and  supporting 
documentation,  may  be  obtained  from 
Norman  W.  Littlejohn.  Director.  Bureau 
of  Administration.  Federal  Maritime 
Commission.  1100  L  Street.  NW..  room 
12211.  Washington.  DC  20573.  telephone 


Q126 
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number  (202)  523-5866.  Comments  may 
be  submitted  to  the  agency  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OfHce  of  Management  and 
Budget.  Washington.  DC  20503. 
attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears. 

Summary  of  Items  Submitted  for  OMB 
Review,  46  CFR  Part  540  and  Related 
Application  Form  FMC-131 

FMC  requests  an  extension  of 
clearance  for  46  CFR  part  540  which 
implements  sections  2  and  3  of  Public 
Law  89-777  (46  U.S.C.  817  (d)  and  (e) 
and  related  application  Form  FMC-131. 
Public  Law  89-777  requires  vessel 
owners,  charterers,  and  operators  of 
American  and  foreign  passenger  vessels 
having  50  or  more  berth  or  stateroom 
accommodations  and  embarking 
passengers  at  United  States  ports,  to 
establish  their  financial  responsibility  to 
meet  liability  incurred  for  death  or 
injury  and  to  indemnify  passengers  in 
the  event  of  nonperformance  of  a 
voyage  or  cruise.  The  Commission 
estimates  an  annual  respondent 
universe  of  60  cruise  line  operators  who 
possess  CertiHcates  (Performance  and 
Casualty)  for  125  vessels.  Total 
estimated  respondent  burden  is  868 
manhours:  580  manhours  for  complying 
with  the  regulation  and  288  manhours 
for  completion  of  the  form.  Total  cost  to 
the  Federal  Government  is  estimated  at 
$88,000:  total  cost  to  respondents  is 
estimated  at  $41,300. 
foaeph  C.  Polking. 
Secretary. 
|FR  Doc.  92-5189  Filed  }-S-92:  8:45  am| 

aiUJNQ  COM  (730-01-11 


Port  of  New  York  and  New  Jersey/ 
Ecuadorian  Line  et  al^  Agreement(s) 
FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Tiling  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  E)C  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 


Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-003158-008. 

TiUe:  Port  of  New  York  and  New 
lersey/  Ecuadorian  Line  Terminal 
Agreement. 

Parties:  The  Port  Authority  of  New 
York  and  New  Jersey  Ecuadorian  Line, 
Inc. 

Synopsis:  The  proposed  amendment 
would  extend  the  term  of  the  Agreement 
until  the  effectiveness  of  a  new 
Supplement  8  to  the  Agreement  or  until 
April  30, 1992,  whichever  is  earlier. 

Agreement  No.:  224-004177-007. 

Title:  Port  of  Seattle/Stevedoring 
Services  of  America  Lease  Agreement. 

Parties:  Port  of  Seattle  Stevedoring 
Services  of  America  ("SSA"). 

Synopsis:  This  Agreement,  filed 
February  27, 1992,  documents  the 
relocation  of  Hyundai  Merchant  Marine, 
Inc.  from  terminal  42  to  Terminal  18  at 
the  Port  of  Seattle  pursuant  to 
termination  of  the  Terminal  42  lease 
with  SSA.  The  basic  lease  on  Terminal 
18  is  amended  to  designate  a  portion  of 
the  Terminal  18  premises  for  Hyundai 
operations,  although  SSA  continues  to 
lease  the  entire  terminal.  SSA's  rental 
billing  will  now  reflect  a  reduced 
acreage  billing  and  the  addition  of  per 
contaiiier  billing  for  the  Hyundai-related 
portion  of  the  lease. 

Agreement  No.:  224-200624. 

Tit/e:  Tampa  Port  Authority/Starlite 
Cruises  Terminal  Agreement. 

Parties:  Tampa  Port  Authority  Starlite 
Cruises,  Inc.  ("Starlite"). 

Synopsis:  The  proposed  Agreement 
would  grant  Starlite  non-exclusive, 
preferential  use  of  a  passenger  terminal 
facility  in  Tampa,  Florida. 

Agreement  No.:  224-200625. 

Title:  L.A.  Cruise  Ship  Terminals/ 
Norwegian  Cruise  Line  Customer 
Agreement. 

Parties:  LA.  Cruise  Ship  Terminals, 
Inc.  ("LA.  Cruise")  Norwegian  Cruise 
Line. 

Synopsis:  The  proposed  Agreement 
would  permit  Norwegian  Cruise  Line  to 
utilize  terminal  facilitfes  and  services 
provided  by  LA.  Cruise  in  the  Port  of 
Los  Angeles. 

Agreement  No.:  224-200627. 

Title:  LA.  Cruise  Ship  Terminals, 
Inc./Royal  Caribbean  Cruises.  Ltd. 
Terminal  Use  Agreement. 

Parties:  LA.  Cruise  Ship  Terminals, 
Inc.  ("LACST")  Royal  Caribbean 
Cruises,  Ltd.  ("RCC"). 

Synopsis:  This  Agreement,  filed 
February  27, 1992,  provides  that  LACST 
will  furnish  various  facilities  and 
services  to  RCC  for  and  lyith  respect  to 
passenger  vessels  owned  and  operated 
by  RCC.  The  facilities  being  furnished 


are  located  in  Los  Angeles  Harbor  (as 
described  in  Permit  Nos.  506  and  684. 

Dated:  March  3. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
looeph  C  Polking, 
Secretary. 

|FR  Doc.  92-5229  Filed  3-5-92:  8:45  am) 
BILUNQ  CODE  (TSO-OI-M 


Security  for  the  Protection  of  ttie 
PutHlc.  Financial  Responsibility  to 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Ottter  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817  (d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Chandris  S.A.  and  Zenith  Shipping 
Corporationr5200  Blue  Lagoon  Drive. 
Miami.  FL  33126 

Vessel:  Zenith 
Dated:  March  3. 1992. 

looeph  C.  Polking, 

Secretary. 

(FR  Doc.  92-5228  Filed  3-^-92:  8:45  am) 

WLUNG  COOC  OTSO-OI-M 


Security  for  tt>e  Protection  of  ttte 
Public.  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
injury  To  Passef>gers  or  Other  Persons 
on  Voyages:  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Commodore  Cruise  Line  Ltd.  and  Regal 
Cruises  Ltd.,  BOO  Douglas  Road.  Coral 
Gables.  FL  33134 

Vessel:  Caribe  I 
Dated:  March  3. 1992. 

looeph  C  Polking. 

Secretary. 

|FR  Doc.  92-5230  Filed  3-5-92:  8:45  am] 
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Security  for  the  Protection  of  the 
Public.  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Uw  89-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Commodore  Cruise  Line  Ltd.,  800  Douglas 

Road.  Coral  Gables,  FL  33134 
Vessel:  Caribe  I 

Dated:  March  3. 1992. 
looeph  C.  Polking. 

Secretary. 

[FR  Doc.  92-5227  Filed  J-5-92: 8:45  am) 

WLUNO  CODE  srao-oi-M 


FEDERAL  TRADE  COMMISSION 

Request  for  Comment  on  Proposed 
Cooperative  Program  for  Federal-State 
Cooperation  in  Merger  Enforcement 

agency:  Federal  Trade  Commission. 
ACTION:  Notice,  with  request  for  public 
comment,  of  proposed  program  for 
federal-state  cooperation  in  merger 
enforcement. 

DATES:  Comments  will  be  received  until 
April  6. 1992. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commisson,  6th  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580. 
.  Comments  will  be  entered  on  the  public 
record  of  the  Commission  and  will  be 
available  for  public  inspection  in  room 
130  during  the  hours  of  9  a.m.  until  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Geoffrey  M.  Green,  Assistant  to  the 
Director,  Bureau  of  Competition.  (202) 
326-2641. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  considering  a  proposed 
program  for  federal-state  cooperation  in 
merger  enforcement.  The  proposed 
program  is  designed  to  complement  the 
National  Association  of  Attorneys 
General  Voluntary  Pre-Merger 
Disclosure  Compact  ("Compact").  The 
Compact  applies  when  a  proposed 
merger,  acquisition  or  other  transaction 
is  subject  to  the  reporting  requirements 
under  section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  ("HSR  Act"). 
The  HSR  Act  requires  that  the  parties  to 


most  significant  acquisitions  of  voting 
securities  or  assets  notify  the 
Commission  (and  the  Department  of 
Justice]  in  advance,  and  delay 
consummation  of  the  transaction  until 
certain  waiting  periods  specified  in  the 
Act  have  elapsed. 

Under  the  Compact,  participating 
states  agree  that  they  will  not  serve 
compulsory  demands  for  information 
during  the  HSR  waiting  period  and  prior 
to  instituting  a  judicial  proceeding  to 
enjoin  a  proposed  transaction,  if  the 
parties  to  the  proposed  transaction 
("submittersi")  provide  the  "liaison 
state"  (as  defined  in  the  Compact)  with 
information  specified  by  the  Compact. 
TTiis  information  includes  (1)  a  copy  of 
the  submitter's  HSR  filing;  (2)  a  copy  of 
any  second  requests  for  additional 
information  issued  by  Federal  antitrust 
enforcement  authorities  pursuant  to 
section  7A(e)(l)  of  the  HSR  Act,  15 
U.S.C.  18a(e)(l),  or  other  information 
requests  directed  to  submitters  by  such 
authorities:  and  (3)  on  request  by  a 
participating  state,  materials  provided 
by  submitters  in  response  to  such 
Federal  information  requests. 

The  proposal  under  consideration  by 
the  Commission  contemplates  that  the 
Commission  would  provide  certain 
additional  types  of  information  to 
interested  states.  States  that  participate 
in  the  Compact  and  that  wish  to 
participate  in  the  proposed  program 
would  be  required  to  submit  a 
certification  of  confidentiality  to  the 
General  Counsel  of  the  Commission 
("General  Counsel"). 

The  program  would  apply  in  a 
particular  matter  only  if  a  submitter  (1) 
provides  a  copy  of  its  HSR  filing  to  the 
liaison  state  under  the  Compact  and  (2) 
provides  a  letter  to  the  Commission 
waiving  confidentiality  protections 
under  Federal  law  insofar  as  those 
protections  constrain  disclosures  by  the 
Commission  to  members  of  the 
Compact.  If  waiver  letters  are  received 
from  submitters,  the  Commission  would 
thereafter  respond  to  requests  for 
assistance  from  the  participating  liaison 
state.  Specifically,  Commission  staff 
would  provide  the  liaison  state  with  the 
following  information: 

(a)  Staff  would  provide  copies  of 
second  requests,  and  copies  of  third 
party  subpoenas  with  the  identities  of 
the  subpoena  recipients  redacted.  (If 
redaction  of  identities  is  insufficient  to 
protect  confidejitial  information  bout 
subpoena  recipients,  individual 
specifications  might  be  deleted  or  entire 
subpoenas  might  be  withheld.) 

(b)  Staff  would  identify  the  expiration 
dates  of  HSR  waiting  periods. 

(c)  Staff  would  provide  limited 
assistance  in  analyzing  the  merger. 


However,  staff  would  not  disclose 
specific  recommendations  made  to 
agency  decisionmakers  and  would  limit 
disclosures  as  necessary  to  protect 
confidential  information,  including 
information  supplied  by  third  parties. 

Under  the  proposed  program,  the 
Commission  would  not  provide  states 
with  documents  submitted  by  merging    . 
parties  under  the  HSR  Act.  The  HSR 
submitters  themselves,  at  their  own 
discretion,  would  provide  that 
information  to  the  states. 

The  proposed  program  also  contains 
safeguards  to  protect  the  confidentiality 
of  the  limited  information  that  the 
Commission  would  itself  provide  to 
states.  First,  a  state  that  obtains 
information  under  this  program  would 
be  able  to  share  such  information  only 
with  other  states  that  have  completed  a 
confidentiality  certification. 

Second,  a  participating  state  would  be 
required  to  advise  the  Commission's 
General  Counsel  if  it  receives  a 
discovery  request  or  public  access 
request  for  information  obtained  under 
the  cooperative  program.  The  state 
would  be  required  to  assert  vigorously 
any  privilege  or  exemption  claimed  by 
the  General  Counsel,  or  to  assist  the 
General  Counsel  in  intervening  in  a 
proceeding  to  assert  the  exemption  or 
privilege. 

(Authority:  15  U.S.C.  46) 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  92-5273  Filed  3-5-92;  8:45  am) 

MLUNG  COOC  OrSO-OI-M 


Granting  of  Request  for  Early 
Termination  of  tfie  Waiting  Period 
Ur>der  the  Premerger  Notifications 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
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General  for  the  AnUtnut  Division  of  the      intend*  to  take  any  action  with  respect        the  applicable  waiting  period. 
Department  of  |u«tice.  Neither  agency  to  these  proposed  acquisitions  during 

Transactions  Granted  Earcv  Termination  Between:  021 892  and  022892 


N«M  ol  AoqiMig  Pmnon,  Nam*  o«  Acquirwl  Pwton.  Nwiw  o«  Acquirwl  En«r 


Twiron  MK..  Ganaral  Dynamtcs  Corporation.  Tho  CMina  A«rcr«lt  Company ~ ~ - 

The  ARA  Group,  hie.  Hictwtl  I*.  Srtem.  WMiQiMnt  CorporMon -•• •-■■""--■"■■■— ■-""-""^^ 

The  Prudwidai  in»ur«nce  Coitipwiy  at  AmtnOL.  Th*  PnxtonM  kmnncm  Company  a*  Amwica.  Lyeo  Acquis  1983-1  LW.  ft  Lyco  1967 

Quit  Coast  LP. -I...- - - - - ~ 

CrriC  PKSfic  Urmn,  H««g  Owng  tniiasimam  Company.  UmNMl.  Hmg  Choog  m^—tmarit  Comp»iy,  Limitad 

Norcwi  Enwgy  RMOuroas  Umdwl.  Cwiaitan  PacMc  Umfted.  ParCamOm  PaMwjm  Company.... 

Aahiand  Coal.  Inc..  T»«s  Uraiad  Company.  Oa>-Ta«  Coal  Corporation - — 

Cwl  C  Icahn.  Msmorai  Tato  N.V..  MaworoK  Talan  N.V — 

Thoma«  H  La*  EquHy  P«tnor».  LP..  Snappla  Mofc»ng  Corp.  (Joint  Vantura).  Snapple  HoW«g  Corp.  (Joint  Vantura) 

Thomat  H.  Laa  EquNy  Pwlnara.  LP..  Unadultaralad  food  Products  Inc.  Unadultaratad  Food  ProAjcts.  Wit — 

Tha  Waalon  P«Nr  and  Manutadurtng  Co..  Qfcaon  Cootainar.  Inc..  Qbton  Containar.  mc 

Varco  Intamaaonal.  Inc.  BaroW  Corporation.  Shattar.  Inc 

Tha  Sacond  Fulcnjm  in  Limitad  Partnership.  POV  Ho^d«(^  Int.  Foodmakar.  mc ~ ■• 

The  Pm«tor»  Comply.  Addlngtoo  Raaourcat.  Inc.  Kana«»hi  Land  Company.  Inc  and  Addlnt^on.  Inc 

Unitrin.  Inc.  G*n»w*  HoWinga.  Inc..  Southern  LNe  and  Health  Ineurance  Company „ ~ 

BaapM  pta.  Chemical  Bwaong  Corporation.  Tanan  Holdings  Corporation 

Bramblaa  Induatrie*  UmNad.  Environmental  Systama  Company.  Environmer«al  Sy«»emt  Company...^ 

TakeC»e.  Inc.  L«¥»ln  National  C^orporation.  Lincoln  National  Admlniatrativa  Sarvicas  CorponSon. 

The  Wh«1  (Hotdbiga)  UmNad.  Aar  Lingus  PLC.  Berliahira  Hotel  Aasocialas.  LP 

Artal  N.V..  Jamea  0.  Aatina.  NeSaon  Candies,  mc ...._ 

Summit  Vankjree  «.  LP..  Acurex  CorporaSon.  Acurax  Corporation 

Chan  Tan  CNng  Fen.  Padar  Koiind.  Natioorli  Holdings.  Inc         „ 

Uoitog  Con^MTy.  Ber^wnm  Hertz.  Hertz  ft  Hertz,  LP.  and  Mid  Weet  Sendees,  mc ••  - 

Tha  Dow  Chemical  Company.  General  Electrtc  Company.  General  ElecSic  Capital  Corporation 


PMNNo. 


92-0S4a 
92-0542 

92-0562 
92-OS63 
92-0566 
92-0587 
92-0574 
92-0594 
92-0595 
92-0590 
92-0582 
92-0597 
92-0598 
92-0600 
92-0601 
92-0596 
92-0571 
92-0573 
92-0599 
92-0603 
92-0607 
92-0611 
92-0624 


Data 
Terminaled 


02/18/92 
02/19/92 

02/19/92 
02/19/92 
02/19/92 
02/19/92 
02/21/92 
02/21/92 
02/21/92 
02/24/92 
02/25/92 
02/25/92 
02/26/92 
02/26/92 
02/26/92 
02/27/92 
02/28/92 
02/28/92 
02/28/92 
02/28/92 
02/28/92 
02/28/92 
02/28/92 


FON  FUfrraU  IMFOMMATKNI  CONTACT. 
Sandra  M.  Peay.  or  Renee  A.  Norton. 
Contact  Representatives.  Federal  Trade 
Commission,  Premerger  Notification 
Office.  Bureau  of  Competition,  room  303. 
Washington.  DC  20580.  (202)  32&-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Claik. 
Secretary. 
(FR  Doc.  92-5274  Filed  3-«-02:  ft45  am) 

■NXINa  COM  STSS-SI-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Members 
on  Put>Hc  Advtoory  Committees;  Food 
Advisory  Committee 

AOCNCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUaMUNv:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  20  voting  members  to 
serve  on  the  Food  Advisory  Committee 
(the  committee)  in  FDA's  Center  for 
Food  Safety  and  Applied  Nutrition.  The 
agency  is  also  requesting  nominations 
for  four  nonvoting  representativea  of 
industry  interests.  Elsewhere  in  this 
issue  of  the  Fsdacal  Regiator.  FDA  is 
pubUshings  final  rule  announcing  the 
establiahment  of  this  committee. 


DATES:  Nominations  should  be  received 
by  April  e,  1992. 

AOONCSSes:  All  nominations  for 
membership,  except  for  consumer- 
nominated  members,  should  be  sent  to 
Patricia  Thompson  (address  below).  All 
nominations  for  the  consumer- 
nominated  members  should  be  sent  to 
Phyllis  Weller  (address  below). 
FON  nifrrNCN  infom«atn>n  contact: 
Regarding  all  nominations  for 
membership,  except  for  consumer- 
nominated  members:  Patricia 
Thompson.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-29),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204.  202-245-1564. 

Regarding  all  nominations  for 
consumer-nominated  members:  Phyllis 
Weller.  Office  of  Consiuner  Affairs 
(HFE-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-5006. 
suFrmMNTAiiv  mfomsation:  FDA  is 
requesting  nominations  for  24  members 
to  serve  on  the  committee.  The  function 
of  the  committee  is  to  provide  advice 
primarily  to  the  Director.  Center  for 
Food  Safety  and  Applied  Nutrition,  and 
as  needed,  to  the  Commissioner  of  Food 
and  Drugs  and  other  appropriate 
officials,  on  emerging  food  safety,  food 
science,  and  nutrition  issues  that  FDA 
considers  of  primary  importance  in  the 
next  decade.  The  committee  will  also 
provide  advice  and  make 
recommendations  on  ways  of 
commimicating  to  the  public  the 


potential  risks  associated  with  these 
issues  and  recommend  approaches  to  be 
considered  in  addressing  them. 

Persons  nominated  for  membership 
shall  be  knowledgeable  in  the  fields  of 
life  sciences,  food  science,  risk 
assessment,  and  other  relevant  scientific 
disciplines.  The  committee  may  include 
technically  qualified  members  who  are 
identified  with  consumer  interests  and 
are  recommended  by  either  a 
consortium  of  consumer-oriented 
organizations  or  other  interested 
persons.  Representatives  of  industry 
interests  will  serve  as  nonvoting 
liaisons.  The  term  of  office  is  4  years, 
except  that  initial  appointments  will  be 
staggered  to  permit  an  orderly  rotation 
of  membership. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  committee  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
committee  membership.  Potential 
candidates  will  be  asked  by  FDA  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
consultancies,  and  research  grants  or 
contracts  to  permit  evaluation  of 
possible  sourtxs  of  conflict  of  interest. 

Selection  of  representatives  of 
consumer  interests  will  be  conducted 
through  procedures  that  include  use  of  a 
consortium  of  consumer  organizations 
which  has  the  responsibility  for 
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screening,  interviewing,  and 
recommending  candidates  for  the 
agency's  selection.  Candidates,  like  all 
other  candidates  for  membership  on  the 
committee,  should  possess  appropriate 
qualifications  to  understand  and 
contribute  to  the  committee's  work. 

Regarding  nominations  for  nonvoting 
members  representing  industry  interests, 
a  letter  will  be  sent  to  each  person  who 
has  made  a  nomination  and  to  those 
organizations  that  have  expressed  an 
interest  in  participating  in  the  selection 
process,  together  with  a  complete  list  of 
all  such  organizations  and  the  nominees. 
The  letter  will  state  that  it  is  the 
responsibility  of  each  nominator  or 
organization  that  has  expressed  an 
interest  in  participating  in  the  selection 
process  to  consult  with  the  others  in 
selecting  members  representing  industry 
interests  within  60  days  after  receipt  of 
the  letter.  If  no  individuals  are  selected 
within  60  days,  the  agency  will  select 
the  nonvoting  members  representing 
industry  interests. 

FDA  has  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
or  physically  handicapped  candidates. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2)  and  21  CFR  part  14.  relating  to 
advisory  committees. 

Dated:  March  2. 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  92-5223  Filed  3-5-92:  8:45  am) 

BIIXINQ  COOC  41«0-01-M 


(Docket  No.  92P-003S1 

Cottage  Cheese  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Alta-Dena  Certified  Dairy,  to  market 
test  a  product  designated  as  "nonfat 
cottage  cheese"  that  deviates  from  the 
U.S.  standards  of  identity  for  cottage 
cheese  (21  CFR  133.128),  dry  curd 
cottage  cheese  (21  CFR  133.129).  and 
lowfat  cottage  cheese  (21  CFR  133.131). 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  measure  , 

consumer  acceptance  of  the  product. 


identify  mass  production  problems,  and 
assess  commercial  feasibility. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  )une  4. 1992. 

FOfi  FURTHER  INFORMATION  CONTACT 

Michelle  A.  Smith,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0106. 

SUFPUMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods  >■ 

deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Alta-Dena  CertiHed 
Dairy,  17637  E.  Valley  Blvd.,  P.O.  Box 
388,  City  of  Industry,  CA  91744. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  nonfat  cottage 
cheese,  formulated  from  dry  curd 
cottage  cheese  and  a  dressing.  The  test 
product  deviates  from  the  U.S. 
standards  of  identity  for  cottage  cheese 
(21  CFR  133.128]  and  lowfat  cottage 
cheese  (21  CFR  133.131)  in  that  the 
product  contains  less  than  0.5  gram  total 
fat  per  serving,  and  the  milkfat  content 
of  the  test  product  is  0.44  percent, 
compared  to  not  less  than  4  percent 
milkfat  in  cottage  cheese  and  0.5  to  2.0 
percent  in  lowfat  cottage  cheese.  The 
test  product  also  deviated  from  the  U.S. 
standard  of  identity  for  dry  curd  cottage 
cheese  (21  CFR  133.129)  because  of  the 
added  dressing.  The  product  meets  all 
requirements  of  the  standards  with  the 
exception  of  these  deviations.  The 
purpose  of  this  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  cottage  cheese  products 
with  dressing  but  contains  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "nonfat  cottage 
cheese."  The  information  panel  of  the 
label  will  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9. 

The  permit  provides  for  the  temporary 
marketing  of  a  total  436,000  kilograms 
(960,000  pounds)  of  the  test  product.  The 
product  will  be  manufactured  at  Alta- 
^ena  Certified  Dairy,  17637  East  Valley 
Blvd.,  City  of  Industry,  CA  91747,  Plant 
No.  06-2238,  and  distributed  nationally. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 


introduced  into  interstate  commerce,  but 
not  later  than  )une  4, 1992. 

Dated:  February  25. 1992. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  92-5295  Filed  3-5-42;  8:45  am) 
■HJJItQ  CODE  4ieS-01-« 


Health  Reeources  snd  Servlcee 
Administration 

Rural  Health  Research  Centers 

agency:  Health  Resources  and  Services 
Administration  (HRSA),  HHS. 

ACTION:  Notice  of  availability  of  funds. 

summary:  The  Office  of  Rural  Health' 
Policy  (ORHP),  Health  Resources  and 
Services  Administration,  announces  that 
applications  are  being  accepted  for  a 
program  of  grants  to  develop  and 
operate  Rural  Health  Research  Centers, 
litis  program  is  authorized  by  section 
301,  title  III,  of  the  Public  Health  Service 
Act.  These  centers  will  conduct  policy 
relevant  research  on  rural  health  issues 
of  multi-state  and  national  signiHcance, 
and  disseminate  the  findings  of  their 
research. 

Awards  will  be  made  from  funds 
appropriated  under  Public  Law  102-170 
(HHS  AppropriaUons  Act  for  FY  1992).  It 
is  anticipated  that  approximately  $2.1 
million  will  be  available  to  support  new 
and  competing  continuation  awards  in 
this  grant  program  in  FY  1992. 

DATES:  To  receive  consideration, 
applications  must  be  received  by  the 
close  of  business,  on  May  15, 1992  by  the 
Grants  Management  Officer  at  the 
address  below. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
date;  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  review  committee.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  will  be 
accepted  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  not  meeting  the  deadhne 
will  be  returned  to  the  applicant. 

ADDRESSES:  Requests  for  grant 
application  packages  should  be 
addressed  to:  Grants  Management 
Office,  Bureau  of  Health  Care  Delivery 
and  Assistance,  HRSA,  12100  Parklawn 
Drive,  Rockville,  Maryland  20857,  (301) 
443-5414. 

FOR  FURTHER  INFORMATION:  For 

information  on  program  aspects, 
contact:  Patricia  Taylor,  Ph.D..  Office  of 
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Rural  Health  Policy,  HRSA.  5600  Fishers 
Lane,  room  14-22.  Rockville.  MD  20857. 
(301)443-0835. 

For  information  on  grants  and 
business  management  aspects,  contact: 
Grants  Management  Office.  Bureau  of 
Health  Care  Delivery  and  Assistance. 
HRSA.  12100  Parklawn  Drive,  Rockville. 
Maryland  20857.  (301)  443-5414. 

The  Standard  application  form  and 
general  instructions  for  completing 
applications.  Form  PHS  396  Public 
Health  Service  Grant  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB  No.  0925-0001).  The 
narrative  description  of  the  project  may 
not  exceed  30.  pages  in  length. 
SV^PI^MINTAflY  INFOmiATION: 

Program  Obi«ctive« 

The  purpose  of  this  grant  program  is 
to  enable  institutions  to  plan  and 
establish  new  research  centers,  and  to 
operate  existing  and  new  research 
centers  to  conduct  policy  relevant 
research  on  rural  health.  Awards  will  be 
made  for  approximately  five  to  seven 
Rural  Health  Research  Centers  across 
the  country  for  project  periods  not  to 
exceed  4  years.  Within  the  limits  of 
these  resources,  these  centers  will:  (1) 
Conduct  policy  relevant  rural  health 
research  and  (2)  Disseminate  their 
research  findings  to  the  rural  health 
policy  audience.    . 

Eligible  Applicants 

All  public  and  private  entities,  both 
non-profit  and  for-profit,  are  eligible  to 
apply. 

Background 

The  objective  of  the  Rural  Health 
Research  Centers  grant  program  is  to 
increase  the  amount  of  high  quality, 
policy  relevant  rural  health  research 
being  conducted  in  the  nation.  It  is 
intended  that  the  research  and 
dissemination  activities  of  these  centers 
will  inform  policy  to  improve  the 
availability,  affordability  and 
accessibility  of  health  care  services  for 
rural  residents. 

The  centers  must  be  responsive  to  the 
diverse  information  needs  of  rural 
health  policy  makers  in  their  multi-state 
regions  and  at  the  national  level. 
Individual  projects  may  include  but  are 
not  limited  to  collection  and  analysis  of 
new  data,  secondary  analysis  of  existing 
data,  comparative  case  studies,  and 
evaluation  of  demonstration  projects. 

Grant  projects  should  focus  on  at  least 
one  and  preferably  two  areas  of  rural 
health  and  health  services  research. 
Examples  of  focus  areas  include: 

Rural  Health  Professions  Supply 
— Financing 


—Training 
— Recruitment 
— Retention 

— Effective  use  of  mid-level  health  care 
practitioners 

Rural  Health  Care  Financing 

— Rural  considerations  in  health 

insurance  reform 
— Rural  impact  of  Medicare  and 

Medicaid  payment  policies 

Appropriateness  and  Effectiveness  of 
Rural  Health  Care  Services  and 
Procedures 

— Quahty  of  care 

— Relationship  of  service  volume  to 

patient  outcome 
— Impact  of  health  networks  on  access 

and  quality  of  care 
— Integration  of  mental  health  services 

with  rural  primary  health  care 

services 

Rural  Systems  Building 

—Alternative  models  for  delivering 

health  services 
— Health  service  networks 
— Consortia /cooperative 

Meeting  the  Needs  of  Special 
Populations 

— Poverty  populations 
— Racial  and  cultural  groups 
— Age  groups  (e.g..  adolescents 
— Occupational  groups  (e.g.,  farm 
families) 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  "Healthy 
People  2000."  Potential  applicants  may 
obtain  a  copy  of  "Health  People  2000" 
(Full  Report:  Stock  No.  017-001-00474-0) 
or  "Healthy  People  2000"  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington.  DC  20402-0325  (telephone 
202-783-3236). 

Center  Structure  and  Mechanism  of 
Support 

The  ORHP  funds  are  intended  to 
provide  basic  support  for  each  center. 
Through  the  center  award,  the  recipient 
is  reimbursed  for  such  expenses  as 
center  administration,  development  and 
implementation  of  the  center's  research 
agenda,  administrative  and  research 
staff  support,  researcher  time  (although 
not  necessarily  100%  of  researcher  time), 
and  dissemination  mechanisms  such  as 
center-sponsored  bulletins,  in-house 
publications,  and  journal  articles 
targeted  at  the  rural  health  policy 
audience. 

The  principal  investigator  must  be  an 
experienced  rural  health  services 
researcher  who  can  provide 


administrative  and  research  leadership. 
The  principal  investigator  will  be 
responsible  for  the  organization  and 
operation  of  th/e  center,  and  will  provide 
leadership  in  the  development  and 
realization  of  the  center's  research 
agenda.  Personnel  and  institutional 
resources  capable  of  developing  and 
maintaining  a  substantial  commitment 
to  rural  health  services  research  must  be 
available.  At  a  minimum,  the  center 
should  consist  of  core  staff  with 
significant  time  commitments  to  the 
center  and  affiliate  staff  with  lesser  time 
commitments.  The  center's  research 
team  should  include  multiple  disciplines, 
possess  a  wide  range  of  skills  and  have 
experience  in  rural  health  research. 
Each  center  is  generally  expected  to 
share  common  resources  with  other 
components  of  the  applicant  institution, 
including  technical,  clerical  and 
administrative  personnel,  and  library 
and  computer  resources. 

Review  Procedure 

Applications  will  be  assessed  by 
ORHP  for  responsiveness  to  this  notice. 
Any  applications  judged  nonresponsive 
because  they  are  incomplete, 
inadequately  developed,  in  an  improper 
format,  exceed  the  specified  page  limit, 
or  otherwise  unsuitable  for  peer  review 
and  funding  consideration,  will  be 
returned  without  further  consideration. 
All  responsive  applications  will  undergo 
objective  review  for  scientific  merit. 

Review  Criteria 

Grant  applications  will  be  evaluated 
on  the  basis  of  the  following  criteria: 

•  The  qualifications  and 
achievements,  including  level  of 
productivity  and  quality  of  research  on 
general  health  services  and  rural  health, 
and  administrative  experience  of  the 
principal  investigator 

•  The  qualifications  and 
achievements,  including  level  of 
productivity  and  quality  of  research  on 
general  health  services,  rural  health,  and 
the  proposed  research  focus  area(s).  of 
the  proposed  center's  senior 
researchers: 

•  The  appropriateness  of  the  time 
commitments  or  the  principal 
investigator  and  the  proposed  center's 
senior  researchers: 

•  The  degree  to  which  the  center's 
proposed  research  agenda,  products, 
and  dissemination  activities  reflect  a 
realistic  and  well-conceived  program  in 
view  of  available  skills,  funding 
resources  and  health  care  issues 
pertinent  to  rural  populations: 

•  The  relevance  of  the  proposed 
research  agenda  to  rural  health  policy 
issues  of  multi-state  and  national 
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concern,  and  the  appropriateness  of  the 
planned  products  and  dissemination 
activities  for  informing  the  rural  health 
policy  audience: 

•  "The  likely  effectiveness  of  the 
organizational  arrangements  to  operate 
the  proposed  center,  including  the  extent 
to  which  the  applicant  has  a  well- 
developed  plan  for  quality  control  of  all 
stages  of  research  projects  and  a  well- 
developed  plan  to  assure  continuing 
interaction  and  participation  among  the 
center's  researchers; 

•  The  appropriateness  of  the  proposed 
budget; 

•  The  actual  and  planned  level  of 
commitment  of  the  applicant  institution 
to  the  proposed  center,  including  its 
specific  plans  to  support  the 
organizational  and  management 
structure  of  the  center 

•  The  past  success  and  future 
potential  of  the  center's  staff  in 
receiving  resecirch  and  organizational 
funding  support  from  sources  other  than 
the  core  ORHP  grant; 

•  The  strength  of  the  relation8hip(s)  of 
the  proposed  center  with  health  care 
providers,  relevant  departments  of  state 
govemment(s).  and  other  health  policy 
makers  in  its  state  and  multi-state 
region. 

For  Centers  Filing  a  Competing 
Contimiatioa  A|^cation  Only 

•  The  level  of  research  productivity 
and  quality  demonstrated  in  the  center's 
record  of  performance  achieved  with  its 
ORHP  center  grant 

Other  InfonnatkM 

Applicants  may  request  up  to  $300,000 
per  year  in  total  costs  (direct  plus 
interest)  for  the  project  period  which  is 
not  to  exceed  4  years. 

Applicants  preparing  budget  requests 
for  die  establishment  and  operation  of 
new  rural  health  research  centers  are 
reminded  that  the  reasonableness  of 
proposed  budgets  is  among  the  criteria 
to  be  used  in  the  review  of  applications. 
An  applicant  for  a  new  rural  health 
research  center  should  seriously 
consider  whether  the  scope  of  the 
proposal  calls  for  the  full  $300,000 
funding  amount  during  the  start-up 
phase  of  die  center.  For  example,  such 
applicants  may  need  time  to  hilly 
develop  an  organizational  structure,  and 
design  and  implement  major  research 
projects. 

In  awarding  grants.  ORHP  will  include 
geographic  distribution  of  centers  and 
diversity  of  program  emphases  (e.g.. 
minority  health)  in  its  considerations. 

Executive  Older  12372 

The  Rural  Health  Research  Centers 
Grant  Program  has  been  determined  to 


be  a  program  which  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs. 

The  OMB  Catalog  of  Federal  DomeBtic 
Assistance  number  is  93.155. 

Dated:  January  7, 19^ 
Robert  G.  Haimoii, 
Administrator. 
[FR  Doc.  92-5221  Filed  3-5-02: 8:45  am] 


NaUonallnstitutee  of  Health 

Establishfnent;  President's  Cancer 
Panel  Special  Cofnmission  on  Breast 
Cancer  " 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L  92-463,  88  Stat.  770-776).  and  section 
413(b)(7)  of  the  Public  Health  Service 
Act,  as  amended  (42  U.S.  Code  285a- 
2(b)(7}).  the  National  Institutes  of 
Health,  announces  the  establishment  by 
the  Director.  National  Cancer  Institute, 
of  the  President's  Cancer  Panel  Special 
Commission  on  Breast  Cancer. 

The  President's  Cancer  Panel  Special 
Commission  on  Breast  Cancer  shall 
assist  and  advise  the  Vice  President  of 
the  United  States,  the  Director,  National 
Cancer  Institute,  and  the  Chair  of  the 
President's  Cancer  Panel  on  the  state  of 
breast  cancer  research,  detection  and 
treatment  in  the  United  States  and 
around  the  world  and  make 
recommendations  for  improvements. 

Unless  renewed  by  appropriate 
action,  the  President's  Cancer  Panel 
^>ecial  Commission  on  Breast  Cancer 
shall  terminate  two  years  from  the  date 
the  charter  was  approved. 

Dated:  March  2. 1902. 
BanMdiiw  Haaly, 

Director.  National  Institutes  of  Health. 
[FR  Doc.  92-5248  Filed  3-5-92:  &4S  am] 
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ooctai  secuiiiy  AuiiiiiHsuauuii 
[Social  Seoiirtty  Ruling  SSIt  92-1p] 

Request  Under  the  Privacy  Act  or  ttie 
Freedom  of  Information  Act  for 
Access  to  Records  and  for  Disclosure 
of  Material  Maintained  l>y  the  Office  of 
Hearings  and  Appeals 

AOCNCV:  Social  Security  Administration. 

HHS. 

action:  Notice  to  Social  Security  Ruling. 

SUMMAWY:  In  accordance  with  20  CFR 
422.406(bKl).  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  92-lp.  This  Ruling 


explains  the  policy  which  the  Social 
Security  Administration  applies  in 
deciding  what  materials  it  will  release 
and  withhold  when,  pursuant  to  the 
Privacy  Act  and/or  Freedom  of 
Information  Act.  claimants  or  their 
authorized  representatives  request 
information  or  records  that  may  be 
contained  within  working  files 
maintained  by  the  Social  Security 
Administration's  Hearing  Offices  and 
the  Appeals  Council 

EFFECTIVE  DATE:  March  6. 1992. 

FOR  FtmTHER  MFORMMTION  CONTACT 

loanne  K.  Castello,  Office  of 
Regulations,  Social  Security 
Administration,  8401  Security 
Boulevard.  Baltimore.  MD  21235.  (410) 
965-1711. 

SUPPLEMENTAHV  INFORMATION:  AldlOUgh 
not  required  to  do  so  pursuant  to  5 
U.S  C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling  in 
accordance  with  20  CFR  422.406(bKl). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age. 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  law  or 
regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1). 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security — 
Disability  Insurance:  93.803  Social  Security — 
Retireinent  Insurance:  93J)05  Social 
Security — Survivor's  Insurance;  93.800 
Special  Benefits  for  Disabled  Coal  Miners: 
93.807  Supplemental  Security  Income.) 

Dated  February  la  1992. 
Gw— delya  S.  iOag 
Commissioner  of  Social  Security. 

Pdicy  Intefpietation  Ruling — Request 
Under  tiie  Mvacy  Act  or  the  Fraedoea  f»f 
iBfonnalioa  Act  for  Acoaaa  to  Reoocds 
and  for  DischMura  of  Material 
Maintained  by  the  Office  of  Hearings 
and  Appeals 

Purpose:  To  explain  the  policy  which 
the  Social  Security  Administration 
(SSA)  applies  in  deciding  what 
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materials  it  will  release  and  withhold, 
when,  pursuant  to  the  Privacy  Act  (PA) 
and/or  Freedom  of  Information  Act 
(FOIA).  claimants  or  their  authorized 
representatives  request  information  or 
records  that  may  be  contained  within 
working  Hies  maintained  by  SSA's 
Hearing  Offices  and  the  Appeals 
Council  (AC). 

It  is  SSA's  policy  to  withhold 
documents  or  portions  of  documents 
when  the  materials  requested  have  been 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding  and  also  are 
exempt  from  mandatory  disclosure 
under  the  FOIA.  Under  this  policy, 
documents,  or  portions  of  documents 
contained  in  the  working  files 
mentioned  above  that  relate  to  routine 
trivial  matters,  such  as  routing  slips  and 
cover  notes,  or  that  are  inter-agency  or 
intra-agency  memoranda  or 
communications  which  would  not  be 
routinely  discoverable  in  civil  litigation, 
will  be  withheld  when  they  are 
requested  under  the  PA  and/or  the 
FOIA. 

Citations  (Authority):  Section  1106(a) 
of  the  Social  Security  Act;  5  U.S.C.  552 
(a)(3).  (b)(2),  and  (b)(5);  5  U.S.C.  552a 
(d)(1).  (d)(5).  (t)(l)  and  (t)(2):  Regulations 
No.  1,  Part  401,  Subpart  D;  Regulations 
No.  4,  section  404.1710.  Regulations  No. 
16,  section  416.1510,  Regulations  No.  22. 
section  422.416. 

Introduction:  Claimants  or  their 
authorized  representatives  sometimes 
seek  access  to  documents  prepared  in 
connection  with  proceedings  before  an 
Administrative  Law  Judge  (ALJ),  or 
actions  which  the  AC  takes  on  review  of 
an  AL)  decision  following  the  ALJ's 
disposition  of  a  claim. 

Under  titles  II  and  XVI  of  the  Social 
Security  Act,  a  party  who  has  received  a 
partly  or  wholly  unfavorable 
determination  on  a  claim  for  benefits 
has  a  right  to  a  hearing  before  an  AL). 
The  ALJ's  decision  becomes  the  final 
decision  of  the  Secretary  unless  the  AC 
reviews  the  matter  upon  request  of  a 
party  or  on  its  own  motion.  Decisions 
issued  by  the  AC  are  the  final  decisions 
of  the  Secretary. 

Evidentiary  documents  and 
information  relevant  and  material  to  the 
issues  presented  in  a  claim  for  benefits 
are  made  part  of  the  record  upon  which 
the  AL)  bases  a  decision.  During  the 
course  of  adjudicating  a  claim  at  the 

earing  level,  however,  an  ALJ  may 
make  notes  regarding  the  evidence, 
testimony,  or  other  factors  involved  in 
the  case.  In  addition,  the  ALJ  and  staff 
assigned  to  assist  in  case  processing 
may  exchange  communications 
expressing  opinions  and  advice 
regarding  the  evidence,  the  merits  of  the 
case,  and  other  matters  involving  the 


issues  presented  by  the  claim.  Also,  the 
AL)  usually  issues  instructions  to  the 
staff  attorney  and  other  personnel  who 
draft  decisions  and  make  corrections  or 
amendments  to  the  drafts  prior  to 
issuance. 

During  an  AC  review  of  an  ALJ 
decision,  the  Administrative  Appeals 
Judges,  assisted  by  its  staff,  review  the 
decision  to  verify  compliance  with  the 
procedural  and  substantive 
requirements  of  the  law  and  regulations, 
and  the  accuracy  of  the  ALJ's  ultimate 
findings  and  conclusions. 
Communications  between 
Administrative  Appeals  Judges  and  staff 
are  common  and  include  instructions, 
advice  and  opinions  on  disposing  of  the 
matters  at  issue. 

Communications  between  both  the 
ALJs  and  staff  and  the  Administrative 
Appeals  Judges  and  staff  are  often 
reduced  to  writing  and  may  be 
maintained  in  the  following  Privacy  Act 
systems  of  records:  The  Claims  Folder 
System,  Administrative  Law  Judge 
Working  File  on  Claimant  Cases,  and 
Working  File  of  the  Appeals  Council 

Writings  commonly  found  in  AL) 
working  files  include  ALJ  notes  taken 
during  oral  hearings,  written  instructions 
and  opinions,  memoranda  and  draft 
decisions  or  orders.  AC  working  files 
may  contain  written  instructions  and 
opinions,  memoranda,  case  analyses, 
physician  opinions  from  the  AC's 
Medical  Support  Staff  (MSS),  and  draft 
decisions  or  orders.  Both  the  AL) 
working  file  and  the  AC  working  file 
may  contain  advisory  opinions  and 
other  communications  prepared  by  other 
components  of  SSA,  attorneys  in  the 
Office  of  the  General  Counsel  (OGC)  of 
the  Department  of  Health  and  Human 
Services,  and  attorneys  in  the 
Department  of  Justice. 

The  above-described  writings  reflect 
mental  impressions,  evaluations, 
opinions,  recommendations,  and  legal 
theories,  and  are  commonly  known  as 
ALJ  or  AC  working  papers.  They  are 
used  by  the  ALJs  and  Administrative 
Appeals  Judges  and  their  staffs  during 
the  process  of  disposing  of  cases  on 
administrative  appeal. 

Working  papers  are  used  by  ALJs  and 
the  AC  following  final  disposition  of  a 
case  to  reconstruct  the  thought 
processes  which  led  to  the  final  decision 
if  the  matter  is  returned  on  remand  to 
the  deciding  official  (by  the  AC  in  the 
case  of  an  ALJ,  or  a  court  in  the  case  of 
the  AC).  The  working  papers  are  not 
evidentiary  materials  and  are  not  made 
part  of  the  record  upon  which  a  decision 
is  based. 

Policy  Interpretation:  In  the  past,  we 
usually  furnished  to  claimants  and  their 
representatives  upon  request  materials 


located  within  our  records,  including  the 
claim  file,  ALJ  working  file  and  AC 
working  file.  We  have  found,  however, 
that  AL)  and  AC  working  papers  are 
increasingly  sought  for  discovery 
purposes  in  potential  or  actual  litigation 
involving  review  of  the  agency's 
decisigns.  In  recent  years,  therefore, 
release  of  AL)  and  AC  working  papers 
has  become  a  significant  issue  in  view 
of  the  potentially  harmful  consequences 
to  the  integrity  of  the  agency's  decision- 
making process  and  litigation  activities. 
In  view  of  these  considerations,  we  have 
reconsidered  and  changed  our  practice 
on  disclosure  of  such  records. 

Every  decision  to  release  or  withhold 
working  papers  covered  by  this  Ruling 
must  comply  with  the  requirements  of 
the  PA  and  the  FOIA.  The  PA  states 
that,  subject  to  certain  exemptions,  an 
individual  may,  "*  *  *  gain  access  to 
his  record  or  to  any  information 
pertaining  to  him  which  is  contained  in 
•  *  *  (a  system  of  records  andj  review 
the  record  and  have  a  copy  made  of  all 
or  any  portion  thereof  in  a  form 

comprehensible  to  him 5  U.S.C. 

552a(d)(l).  In  accordance  with  this 
requirement,  SSA  generally  provides, 
and  will  continue  to  provide, 
information  which  individuals  request 
about  themselves.  20  CFR  401.400.  We 
also  generally  provide  such  information 
to  an  individual's  authorized 
representative.  20  CFR  404.1710  and 
416.1510. 

The  FOIA  states  that each 

agency  upon  any  request  for  records 
which  (A)  reasonably  describes  such 
records  and  (fi)  is  made  in  accordance 
with  published  rules  *  *  *  shall  make 
the  records  promptly  available  to  any 
person. "  5  U.S.C.  552(a)(3).  Social 
Security  regulations  stipulate  that  the 
FOIA"*  *  *  requires  us  to  disclose  any 
infornjation  in  our  records  upon  request 
from  the  public,  unless  one  of  several 
exemptions  in  the  FOIA  applies."  20 
CFR  401.215.  See  also  20  CFR  422.416. 

The  PA  and  the  FOIA  must  be 
considered  together.  An  agency  cannot 
rely  on  a  FOIA  exemption  to  withhold  a 
document  "which  is  otherwise 
accessible  to  (an)  individual"  under  the 
PA,  nor  may  it  rely  on  a  PA  exemption 
to  withhold  records  "otherwise 
accessible"  under  the  FOIA.  5  U.S.C. 
552a(t)  (1)  and  (2).  Thus,  we  may 
withhold  only  that  material  which  is 
covered  by  both  a  PA  exemption  and  a 
FOIA  exemption. 

PA  Exemption  (d)(5) 

PA  exemption  (d)(5).  which  excludes 
access  to  "information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding,"  applies  to  the  working 
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papers  described  above.  5  U.S.C 
552a(d)(5).  See  20  CFR  401.400(c). 

Before  a  claim  may  be  reviewed  in 
Federal  court  under  42  U.S.C  405(g).  the 
claimant  must  exhaust  all 
administrative  remedies,  including  AL) 
hearing  and  requesting  AC  review  of  the 
ALJ's  decision.  See  20  CFR  404.981  and 
416.1481.  Therefore,  a  claimant  who 
does  not  receive  a  fully  favorable 
decision  at  the  hearing  level  must  seek 
further  review  of  the  claim  by  the  AC 
before  the  claim  may  be  reviewed  by  a 
Federal  court  Since  claimants  who  are 
unsuccessful  before  the  AC 
subsequently  may  appeal  to  the  courts, 
working  papers  are  maintained  not  only 
to  address  the  issues  raised  at  the 
particular  adjudicative  level,  but  also  in 
anticipation  that  the  case  may  be  later 
appealed  to  the  Federal  courts  and  may 
be  remanded  for  further  administrative 
action. 

The  internal  communications  included 
within  the  working  papers  described 
above  reflect  this  awareness  of  potential 
litigation  and  contain  analyses. 
'  predecisipnal  recommendations  and 
strategies  for  effectively  satisfying  legal 
requirements.  ALJs  and  Administrative 
Appeals  )udge8  take  into  consideration 
the  sensitivity  of  such  cases  and  often 
include  in  their  working  papers 
opinions,  recommendations,  theories, 
and  mental  impressions  to  ensure  an 
accurate,  well  reasoned  rationale  for  the 
decision  ultimately  made  on  the  matter 
at  issue.  In  addition,  material  contained 
in  the  working  papers  is  usually 
consulted  in  assessing  the  agency's 
options  and  defenses  in  civil  actions 
challenging  an  AL)  or  AC  decision. 

Courts  have  recognized  that 
exemption  (d)(5)  is  applicable  to 
materials  compiled  in  anticipation  of 
quasi-judicial  proceedings  conducted  in 
an  administrative  forum  as  well  as 
materials  compiled  in  anticipation  of 
civil  actions  conducted  in  a  court.  See 
Martin  v.  Office  of  Special  Counsel, 
MSPB.  819  ?2d  1181  (D.C.  Cir.  1987); 
Hernandez  v.  Alexander,  671  F.2d  402 
(10th  Cir.  1982):  Smiertka  v.  United 
States  Department  of  the  Treasury,  etc., 
447  F.  Supp.  221  (D.D.C.  1978).  The 
Social  Security  regulations  governing 
disclosure  of  official  records  and 
information  also  interpret  the  (d)(5) 
exemption  to  apply  to  administrative 
proceedings  by  exempting  from 
disclosure  "(rjecords  compiled  in 
reasonable  anticipation  of  a  court  action 
or  formal  administrative  proceeding."  20 
CFR  401.400(c). 

Accordingly,  exemption  (d)(5)  is 
applicable  to  AL)  and  AC  working 
papers  maintained  in  reasonable 


anticipation  of  further  administrative  or 
court  proceedings  in  the  form  of  AC  and 
Federal  court  review.  If  these  materials 
are  also  exempt  from  disclosure  under 
the  FOIA,  as  discussed  below,  they  will 
be  withheld. 

FVIA  Exemptions  (b)(2)  and  (b)(5) 

PA  exemptions  cannot  prevent  release 
of  information  which  would  otherwise 
be  accessible  under  the  FOIA.  The  FOIA 
mandates  that  an  agency  provide 
information  in  its  files  upon  request 
from  any  person,  but  the  FOIA  does 
exempt  certain  information  from 
disclosure. 

Exemption  (b)(2)  permits  the 
withholding  of  records  "related  solely  to 
the  internal  personnel  rules  and 
practices  of  an  agency."  5  U.S.C. 
552(b)(2).  Routine  administrative  notes 
and  memoranda,  filing  and  routing 
instructions,  and  other  trivial 
administrative  materials  are  exempt 
from  disclosure  based  on  the  rationale 
that  the  public  would  have  no 
significant  interest  in  them  and  the  very 
process  of  releasing  such  materials 
would  be  an  unwarranted 
administrative  burden.  Thus,  routine 
administrative  materials  contained 
within  AL)  and  AC  working  papers  are 
exempted  from  access  by  claimants  and 
their  representatives  to  die  extent  that 
the  materials  meet  the  requirements  of 
PA  exemption  (d)(5)  and  FOIA 
exemption  (b)(2). 

FOIA  exemption  (b)(5)  exempts  from 
disclosure  "inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency.-  5  U.S.C.  552(b)(5).  This 
exemption  protects  materials  which 
would  not  be  routinely  discoverable  in 
civil  litigation.  Portions  of  AL)  and  AC 
working  files  containing  such  inter- 
agency or  intra-agency  communications 
are  covered  under  this  exemption. 

With  few  exceptions,  the  materials  in 
AL4  working  files  and  AC  working  Hies 
contain  inter-agency  and  intra-agency 
communications,  such  as  instructions  to 
staff,  analyses,  recommendations,  draft 
decisions,  and  other  matter  exchanged 
during  the  deliberative  stages  of  the 
decision-making  process  between 
deciding  officials  and  their  respective 
support  technical  or  professional  staffs, 
and  among  staff  members.  These  files 
may  also  contain  communications  with 
OGC  and  the  Department  of  )ustice. 
Thus,  the  working  Hies  contain  materials 
which  satisfy  the  description  of  "inter- 
agency or  intra-agency  memorandums 
or  letters." 

The  (bH5)  exemption  encompasses 


several  traditicmal  privileges  commonly 
invoked  to  protect  documents  from 
discovery  in  litigation,  including  the 
deliberative  process  privilege,  the 
attorney-client  privilege  and  the  work 
product  privilege.  It  is  well  established 
that  predecisional  communications 
between  Federal  employees  or  officials 
that  are  part  of  the  deliberative  process 
leading  to  governmental  decisions  are 
protected  under  the  deliberative  process 
privilege.  See.  e.g.,  N.LR.B.  v.  Sears. 
Roebuck  &  Co..  421  U.S.  132  (1975); 
Russell  v.  Department  of  the  Air  Force, 
682  F.2d  1045  (D.C.  Cir.  1982). 
Documents  are  covered  by  the  privilege 
to  the  extent  that  they  contain  advisory 
opinions,  recommendations, 
deliberations,  evaluations,  drafts,  and 
similar  predecisional  exchanges 
between  government  employees  and 
officials  engaged  in  the  decision-making 
process.  This  privilege  is  intended  to:  (1) 
Encourage  frank  and  open  discussion 
among  decision  makers  and  persons 
assisting  them  on  the  matters  at  issue: 
(2)  protect  against  disclosure  of 
proposed  decisions  before  they  are 
adopted:  and  (3)  protect  against  the 
confusion  and  misunderstanding  that 
might  result  from  disclosure  of  reasons 
or  rationales  that  were  not  ultimately 
the  grounds  for  an  agency's  action. 

The  AL)  hearing  process  and  the  AC 
review  are  both  deliberative  processes 
which  result  in  final  agency  decisions. 
An  ALJ's  decision  on  a  claim  becomes 
final  if  the  AC  does  not  review  the 
decision.  When  the  AC  does  accept  a 
case  for  review,  its  decision  becomes 
the  agency's  final  decision.  The  working 
papers  exchanged  during  the 
deliberative  stages  of  an  ALJ's  or  the 
AC'S  decision-making  process  are  by 
definition  predecisional  communications 
which  are  part  of  a  deliberative  process 
protected  by  the  privilege. 

Release  of  predecisional 
communications  would  be  an 
unwarranted  intrusion  into  the  agency's 
deliberative  process.  There  is  a  need  for 
full  and  uninhibited  discussion  of  the 
issues  involved  in  Social  Security  cases 
between  the  decision  makers  and  their 
staffs  because  of  the  complex  factual 
situations  and  the  sensitive  nature  of  the 
process  involved  in  weighing  evidence, 
determining  credibility  and  satisfying 
criteria  established  by  statute, 
regulation,  and  judicial  precedent 
Likewise,  there  is  a  real  danger  that 
disclosure  of  discussions,  reasons,  and 
rationale  which  did  not  in  fact  constitute 
the  basis  for  the  agency's  ultimate 
decision  would  cause  confusion  and 
misunderstanding.  The  purposes  of  the 
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deliberative  process  privilege  are  served 
by  protecting  this  type  of  material. 

Therefore,  we  will  invoke  the 
deliberative  process  privilege  when  we 
receive  requests  for  such  predecisional 
communications.  As  required  by  the 
FOIA  and  judicial  interpretations  of  that 
statute,  however,  factual  material 
presented  in  these  communications  shall 
be  released  unless  it  is  inextricably 
intertwined  with  exempt  material  and 
would  reveal  the  opinions, 
recommendations,  deliberations,  and 
evaluations  protected  by  the  exemption. 

The  attorney-client  and  work  product 
privileges  are  other  traditional  privileges 
incorporated  into  exemption  (b)(5).  The 
attorney-client  privilege  functions  to 
protect  the  confidential  communications 
of  the  client,  including  a  Federal  agency, 
and  its  attorney  relating  to  a  matter  on 
which  the  client  seeks  advice.  The 
attorney-client  privilege  is  not  limited  to 
situations  involving  litigation.  The 
communications  of  a  client  seeking  legal 
advice  and  the  resulting  opinion 
provided  by  the  attorney  are  generally 
protected.  The  underlying  purpose  of  the 
privilege  is  to  preserve  the 
confidentiality  of  client  communications 
and  encourage  full  and  frank  attorney- 
client  discussions. 

The  work  product  privilege  covers 
materials  created  or  prepared  by  a 
party's  attorney  or  another 
representative  of  a  party  in  anticipation 
of  litigation.  In  particular,  the  work 
product  privilege  protects  mental 
impressions,  conclusions,  opinions,  legal 
theories  and  strategies. 

We  will  invoke  the  attorney-client  and 
work  product  privileges  as  appropriate 
when  we  receive  requests  under  the 
FOIA  and  PA  for  confidential 
communications  between  the  Agency 
and  its  attorneys,  materials  which  set 
forth  mental  impressions,  case  theories 
or  strategies  and  materials  which 
request  or  provide  legal  advice. 

Conclusion:  ALJ  and  AC  working 
papers,  in  whole  or  in  part,  may  be 
withheld  by  the  Social  Security 
Administration  under  exemption  (d)(5) 
of  the  Privacy  Act  and  exemptions  (b)(2) 
and  (b)(5)  of  the  Freedom  of  Information 
Act.  We  have  determined  to  withhold 
such  exempt  materials  from  claimants 
and  their  authorized  representatives 
because  withholding  serves  valid  and 
important  governmental  and  public 
policy  interests. 

|FR  Doc.  92-5235  Filed  3-5-02;  8:45  am) 
■HXiNO  coot  4i«»-a*-« 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-M-1917:  FR-2934-N-68] 

Federal  Property  Suitat)le  as  Facilities 
to  Assist  ttw  Homeless 

aOENCy:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

action:  Notice. 


summary:  This  Notice  identiHes 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg.  room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW. 
Washington.  DC  20410;  telephone  (202) 
70&-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-600-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed^are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 


made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman,  Division  of 
HAlth  Facilities  Planning.  U.S.  Public 
Health  Service.  HHS.  room  17A-10.  5600 
Fishers  Lane,  Rockville.  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  Corps  of  Engineers:  Bob 
Swieconek,  Army  Corps  of  Engineers, 
Civilian  Facilities,  rm.  5138.  20 
Massachusetts  Ave.  NW..  Washington. 


Federal  Register  /  Vol.  57.  No.  45  /  Friday.  March  6.  1992  /  Noticeg 


8135 


DC  20314-1000;  (202)  272-1750;  U.S. 
Navy:  John  J.  Kane.  Deputy  Division 
Director.  Dept.  of  Navy,  Real  Estate 
Operations,  Naval  Facilities  Engineering 
Command.  200  Stovall  Street. 
Alexandria.  VA  22332-2300;  (202)  325- 
0474;  (Three  are  not  toll-free  numbers). 

Correction:  The  Dry  Hill  Family 
Housing  properties  in  Watertown.  New 
York,  that  were  published  in  the 
February  14. 1992  notice  are  not 
available  for  homeless  assistance  use. 

Dated:  February  27, 1992. 

Paul  Roitman  Bardack. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V.  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  03/06/92 

Suitable/  Available  Propertiea 

Buildings  (by  State) 
Alabama 

Bldg.  TU-43 

Millers  Ferry  Lock  and  Dam 

Route  1,  Box  102 

Camden  Co:  Wilcox,  AL  36726- ' 

Landholding  Agency:  COE 

Property  Number  319011549 

Status:  Unutilized 

Conunent:  1000  sq.  ft.;  1  story  frame 

residence:  needs  minor  repair;  most  recent 

use — lock  tender's  dwelling. 
Bldgs.  TU-21-TU-24 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co:  Hale.  AL  36776- 
Landholding  Agency:  COE 
Property  Number  319011551-319011554 
Status:  Unutilized 
Comment:  1080  sq.  ft.;  1  story  frame 

residence:  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 

Bldg.TU-15 

Coffeeville  Lock  and  Dam 

Star  Route  Box  77 

Blandon  Springs  Co:  Choctaw.  AL  36919- 

Landholding  Agency:  COE 

Property  Number  319011556 

Status:  Unutilized 

Comment:  1547  sq.  ft.:  1  story  frame 

residence:  most  recent  use — lock  tender's 

dwelling. 

California 

Santa  Fe  Flood  Control  Basin 

Irwindale  Co:  Los  Angeles.  CA  91706- 

Landholding  Agency:  COE 

Property  Number  319011298 

Status:  Unutilized 

Comment:  1400  sq.  ft.;  1  story  stucco:  needs 

rehab;  termite  damage;  secured  area  with 

alternative  access. 

Colorado   • 

Kendall  House.  Bear  Creek  Lake 

Hwy  8  or  Morrison  Rd. 

Lakewood  Co:  Jefferson.  CO  80201- 

Location:  2  mi.  west  of  Kipling  Intersection 

Landholding  Agency:  COE 

Property  Number  319140001 

Status:  Excess 


Comment:  2400  sq.  ft.,  2  story  with  basement, 
needs  rehab,  presence  of  asbestos,  off-site 
use  only. 

Florida 

Bldg.  CN-3 

1651  S.  Franklin  Lock  Road 
Alva  Co:  Lee,  FL  33920- 
Landholding  Agency:  COE 
Property  Number  319130006 
Status:  Unutilized 

Comment:  1500  sq.  ft.,  1  story  concrete  block 
residence,  off-site  use  only. 

Idaho 

Bldg. 

Albeni  Falls  Dam 

U.S.  Highway  2,  Priest  River 

Bonner  Co:  Bonner.  ID  83856- 

Location:  3'i^  miles  west  of  Priest  River. 

Landholding  Agency:  COE 

Property  Number  319110026 

Status:  Unutilized 

Comment:  2969  sq.  ft.:  3  story  log  construction 

with  wood  frame;  off-site  removal  only; 

needs  rehab. 

Indiana 

Bldgs.  01, 02 — Monroe  Lake 
Monroe  Cty.  Rd.  37  North  to  Monroe  Dam  Rd. 
Bloomington  Co:  Monroe.  IN  47401-8772 
Landholding  Agency:  COE 
Property  Number  319140002-319140003 
Status:  Unutilized 

Comment:  1312  sq.  ft.,  1  story  brick  residence, 
off-site  use  only. 

Kentucky 

Green  River  Lock  &  Dam  #3 

Rochester  Co:  Butler.  KY  42273- 

Location:  SR  70  west  from  Morgantown,  KY., 

approximately  7  miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319010022 
Status:  Unutilized 
Comment:  980  sq.  ft.;  2  story  wood  frame:  two 

story  residence;  potential  utilities;  needs 

major  rehab. 

Maine 

Naval  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Brunswick  Co:  Cumberland,  ME  04053- 
Landholding  Agency:  Navy 
Property  Number  779010110 
Status:  Underutilized 
Comment:  7,270  sq.  ft.,  1  story  bldg.  most 
recent  use — storage,  structural  deficiencies. 

Minnesota 

Orwell  Dam  Reservoir 

RED  #4.  Box  100 

Fergus  Falls  Co:  Ottertail,  MN  56537- 

Location:  Off  highway  210, 12  miles  from 

Fergus  Falls. 
Landholding  Agency:  COE 
Property  Number  319011039 
Status:  Unutilized 
Comment:  1040  sq.  ft.;  frame  house;  possible 

asbestos;  potential  utilities. 

New  Mexico 

Bldg.  3W 

Conchas  Lake  Project 

(See  County)  Co:  San  Miquel,  NM  88416- 

Landholding  Agency:  COE 


Property  Number  319011507 
Status:  Underutilized 
Conunent:  1000  sq.  ft;  1  stoiy  adobe 
residence;  intermittently  occupied. 

Ohio 

Barker  Historic  House 

Willow  Island  Locks  and  Pam 

Newport  Co:  Washington.  OH  45768-9801 

Location:  Located  at  lock  site,  downstream  of 

lock  and  dam  structure 
Landholding  Agency:  COE 
Property  Number  319120018 
Status:  Unutilized 
Comment:  1800  sq.  ft.  bldg,  with  Vt  acre  of 

land.  2  story  brick  frame,  needs  rehab,  on 

Natl  Register  of  Historic  Places,  no  utilities. 

off-site  use  only 

South  Carolina 

Bldgs.  1-5 

J.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick,  SC  29821- 
Location:  Vt  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COE 
Property  Number  319011544-319011548 
Status:  Excess 
Comment  1900  sq.  ft.;  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 

Wisconsin 

Former  Lockmaster's  Dwelling 

Cedar  Locks 

4527  East  Wisconsin  Road 

Appleton  Co:  Outagamie.  WI  54911- 

Landholding  Agency:  COE 

Property  Number  319011524 

Status:  Unutilized 

Comment:  1224  sq.  ft.:  2  story  brick/wood 

frame  residence:  needs  rehab;  secured  area 

with  alternate  access. 

Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
90S  South  Lowe  Street 
Appleton  Co:  Outagamie,  WI  54911- 
Landholding  Agency:  COE 
Property  Number  319011525 
Status:  Unutilized 

Comment:  908  sq.  ft.;  2  story  wood  frame 
residence;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Kaukauna  1st  Lock 

301  Canal  Street 

Kaukauna  Co:  Outagamie,  WI  54131- 

Landholding  Agency:  COE 

Property  Number  319011527 

Status:  Unutilized 

Comment:  1290  sq.  ft.;  2  story  wood  frame 

residence;  needs  rehab;  secured  area  with 

alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton  Co:  Outagamie.  WI  54911- 
Landholding  Agency:  COE 
Property  Number  319011531 
Status:  Unutilized 
Comment:  1300  sq.  ft;  potential  utilities:  2 

story  wood  frame  residence:  needs  rehab: 

secured  area  with  alternate  access. 
Former  Lockmaster's  Dwelling 
Rapid  Croche  Lock 
Lock  Road 
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Wrightstown  Co;  Outagamie.  Wl  54180- 
Location:  3  miles  southwe«t  of  intersection 

State  Highway  90  and  Canal  Road. 
Landholding  Agency:  COE 
Property  Number  319011533 
Status:  Unutilized 
Comment:  1952  sq.  ft.;  2  story  wood  frame 

residence;  potential  utilities:  needs  rehab. 

Former  Lockmaster's  Dwelling 

Little  KauKuana  Lock 

Little  KauKuana 

Lawrence  Co:  Brown.  WI  54130- 

Location:  2  miles  southeasterly  from 
intersection  of  Lost  Dauphin  Road  (County 
Trunk  Highway  "D")  and  River  Street. 

Landholding  Agency:  COE 

Property  Number:  319011535 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Little  Chute.  2nd  Lock 

214  Mill  Street 

Little  Chute  Co:  Outagamie.  WI  54140- 

Landholding  Agency:  COE 

Property  Number:  319011536 

Status:  Unutilized 

Comment:  1224  sq.  ft.:  2  story  brick/wood 
frame  residence:  potential  utilities:  needs 
rehab:  secured  area  with  alternate  access. 

Land  (by  Stale) 

Arkansas 

Parcel  01 
DeCray  Lake 
Section  12 

Arkadelphia  Co:  Clark.  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010071 
Status:  Unutilized 
Comment:  77.6  acres. 
Parcel  02 
DeCray  Lake 
Section  13 

Arkadelphia  Co:  Clark.  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010072 
Status:  Unutilized 
Comment:  198.5  acres. 
Parcel  03 
DeCray  Lake 
Section  18 

Arkadelphia  Co:  Clark.  AR  71923-9381 
Landholding  Agency:  COE 
Property  Number:  319010073 
.  Status:  Unutilized 
Comment:  50.46  acres. 

Parcel  04 

DeCray  Lake  - 

Section  24.  25.  30  and  31 

Arkadelphia  Co:  Clark.  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010074 

Status:  Unutilized 

Comment:  236.37  acres. 

Parcel  05 

DeCray  Lake 

Section  16 

Arkadelphia  Co:  Clark.  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010075 

Status:  Unutilized 

Comment:  187.30  acres. 

Parcel  06 


DeCray  Lake 

Section  13 

Arkadelphia  Co:  Clark.  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010076 

Status:  Unutilized 

Comment:  13.0  acres. 

Parcel  07 

DeCray  Lake 

Section  34 

Arkadelphia  Co:  Hot  Spring,  AR  7I923-«61 

Landholding  Agency:  COE 

Property  Number  319010077 

Status:  Unutilized 

Comment:  0.27  acres. 

Parcel  08  . 

DeCray  Lake 

Section  13 

Arkadelphia  Co:  Qark.  AR  71923-9381 

Landholding  Agency:  COE 

Property  Number:  319010078 

Status:  Unutilized 

Comment:  14.6  acres. 

Parcel  09 

DeCray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring.  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010079 

Status:  Unutilized 

Comment:  6.60  acres 

.Parcel  10 

DeCray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring.  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010080 

Status:  Unutilized 

Comment:  4.5  acres 

Parcel  11 

DeCray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring.  AR  71923-0361 

Landholding  Agency:  COE 

Property  Number  319010081 

Status:  Unutilized 

Comment:  19.50  acres 

Lake  Greeson 

Sections  7.  8  and  18 

Murfreesboro  Co:  Pike.  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number:  319010083 

Status:  Unutilized 

Comment:  46  acres 

California 

Lake  Mendocino 

Sections  7,  8  and  18 

1160  Lake  Mendocino  Drive 

Ukiah  Co:  Mendocino.  CA  95482-9404 

Landholding  Agency:  COE 

Properiy  Number:  319011015 

Status:  Unutilized 

Comment:  20  acres;  steep,  dense  brush: 

potential  utilities. 
New  Hogan  Lake 
2713  Hogan  Dam  Road 

Valley  Springs  Co:  Calaveras.  CA  95252-0128 
Landholding  Agency:  COE 
Property  Number:  319011017 
Status:  Unutilized 
Comment:  3.08  acres:  potential  utilities;  brash 

covered. 


Georgia 

Naval  Submarine  Base 

Grid  R-2  to  R-3  to  V-4  to  V-1 

Kings  Bay  Co:  Camden.  CA  31547- 

Landholding  Agency:  Navy 

Property  Nrnnber  779010229  -' 

Statu*:  Underutilized 

Comment  111.57  acres;  areas  may  be 

environmentally  protected:  secured  area 

with  alternate  access. 

Kansas  1 

Parcel! 

El  Dorado  Lake  - 
Sections  13.  24.  and  18 
(See  County)  Co:  Butler,  KS 
Landholding  Agency:  COE 
Property  Number:  319010064 
Status:  Unutilized 

Comment:  61  acres:  most  recent  use — 
recreation. 

Kentucky 

Tract  2625 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg.  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number  319010026 

Status:  Excess 

Comment:  2.57  acres:  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg.  KY  42211- 

Location:  2'/^  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  319010026 
Status:  Excess 
Comment:  2.00  acres:  steep  and  wooded. 

Tract  2708-1  and  2709-1 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg.  KY  42211- 

Location:  2Vi  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  319010027 
Status:  Elxcess 
Comment:  3.59  acres:  rolling  and  wooded:  no 

utilities. 

Tract  2800 

Barkley  Lake.  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg.  KY  42211- 
'Location:  4 'A  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  319010028 
Status:  Excess 
Comment:  5.44  acres:  steep  and  wooded. 

Tract  2915 

Barkley  Lake.  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg.  KY  42211- 
Location:  6V^  miles  west  of  Cadiz. 
Landholding  Agency:  COE 
Property  Number:  319010029 
Status:  Excess 

Comment:  5.76  acres:  steep  and  wooded:  no 
utilities. 

Tract  2702 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg.  KY  42211- 

Location:  1  miles  in  a  southerly  direction  from 

the  village  of  Rockcastle. 
Landholding  Agency:  COE 
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Property  Number  319010031 

Status:  Excess 

Comment:  4.90  acres:  wooded:  no  utilities. 

Tract  4318 

Barkley  Lake.  Kentucky  and  Tennessee 

Canton  Co:  Trigg,  KY  42212- 

Location:  Trigg  Co.  adjoining  the  city  of 

Canton,  KY.  on  the  waters  of  Hopson 

Creek. 
Landholding  Agency:  COE  > 

Property  Number  319010032 
Status:  Excess 

Conmient:  8.24  acres:  steep  and  wooded. 
Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Tri^.  KY  42211- 
Location:  3V^  miles  in  a  southerly  direction 

from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  3190312033 
Status:  Excess  \x 

Comment:  4.28  acres;  steep  ami^ooded. 
Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg.  KY  42212- 
Location:  5  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010034 
Status:  Excess 
Comment:  10.51  acres;  steep  and  wooded;  no 

utilities.  «> 

Tract  4619 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Tri^,  KY  42212- 
Location:  AVi  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010035 
Status:  Excess 
Comment:  2.02  acres;  steep  and  wooded;  no 

utilities. 
Tract  4817 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Trigg.  KY  42212- 
lx)cation:  6Vi  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010036 
Status:  Excess 

Comment:  1.75  acres;  wooded. 
Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon.  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 

Central  Railroad. 
Landholding  Agency:  COE 
Property  Number  319010042 
Status:  Excess 

Comment:  5.80  acres;  steep  and  wooded. 
Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42030- 
Location:  Approximately  4  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number  319010044 
Status:  Excess 
Comment:  25.86  acres:  rolling  steep  and 

partially  wooded:  no  utilities. 
Tract  1907 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon.  KY  42038- 
Location:  On  the  waters  of  Pilfen  Creek.  4 

miles  east  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number  319010045 


Status:  Excess 

Comment:  8.71  acres:  rolling  steep  and 

wooded:  no  utilities. 
Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon.  KY  42030- 
Location:  Approximately  4'/i  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number  319010046 
Status:  Excess 
Comment:  47.42  acres;  steep  and  wooded:  no 

utilities. 
Tract  2001  »2 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42030- 
Location:  Approximately  4V^  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number  319010047 
Status:  Excess 
Comment:  8.64  acres:  steep  and  wooded:  no 

utilities. 
Tract  2005 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42030- 
Location:  Approximately  5\^  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number  319010048 
Status:  Excess 
Comment:  4.62  acres:  steep  and  wooded:  no 

utilities. 
Tract  2307 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon.  KY  4203O- 
Location:  Approximately  7Vi  miles 

southeasterly  of  Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number  319010049 
Status:  Excess 
Comment:  11.43  acres;  steep:  rolling  and 

wooded:  no  utilities. 
Tract  2403 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon.  KY  42030- 
Location:  7  miles  southeasterly  of  Eddyville, 

KY. 
Landholding  Agency:  COE 
Property  Number  319010050   , 
Status:  Excess 
Comment  1.56  acres;  steep  and  wooded;  no 

utilities. 
Tract  2504 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon.  KY  42030- 
Location:  9  miles  southeasterly  of  Eddyville. 

KY. 
Landholding  Agency:  COE 
Property  Number  319010051 
Status:  Excess 
Comment  24.46  acres:  steep  and  wooded:  no 

utilities. 
Tract  214 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon,  KY  42045- 
Location:  South  of  the  Illinois  Central 

Railroad.  1  mile  east  of  the  Cumberland 

River. 
Landholding  Agency:  COE 
Property  Number  319010052 
Status:  Excess 

Comment:  5.5  acres;  wooded;  no  utilities. 
Tract  215 


Barkley  Lake.  Kentucky  and  Tennessee 

Grand  Rivers  Co:  Lyon.  KY  42045- 

Location:  5  miles  southwest  of  Kuttawa. 

Landholding  Agency:  COE 

Property  Number  319010053 

Status:  Excess 

Comment  1.40  acres:  wooded:  no  utilities. 

Tract  241 

Barkley  Lake.  Kentucky  and  Tennessee 

Grand  Rivers  Co:  Lyon.  KY  42045- 

Location:  Old  Henson  Ferry  Road.  6  miles 

west  of  Kuttawa.  KY. 
Landholding  Agency:  COE 
Property  Number  319010054 
Status:  Excess 
Comment:  1.26  acres:  steep  and  wooded;  no 

utilities. 
Tracts  306.  311.  315  and  325 
Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon,  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa,  KY. 

on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Number  319010055 
Status:  Excess 
Comment:  38.77  acres:  steep  and  wooded;  no 

utilities. 
Tracts  2305.  2306.  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon.  KY  42030- 
Location:  6V^  miles  southeasterly  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number  319010056 
Status:  Elxcess 
Comment:  97.66  acres:  steep  rolling  and 

wooded:  no  utilities. 
Tract  500-2 

Barkley  Lake,  Kentucky  and  Tennessee 
Kuttawa  Co:  Lyon,  KY  42055- 
Location:  Situated  on  the  waters  of  Poplar 

Creek,  approximately  1  mile  southwest  of 

Kuttawa.  KY. 
Landholding  Agency:  COE 
Property  Number  319010057 
Status:  Excess 
Comment:  3.58  acres:  hillside  ridgeland  and 

wooded:  no  utilities. 
Tracts  5203  and  5204 
Barkley  Lake.  Kentucky  and  Tennessee 
Linton  Co:  Trigg.  KY  42212- 
Location:  Village  of  Linton.  KY  state  highway 

1254. 
Landholding  Agency:  COE 
Property  Number  319010058 
Status:  Excess 
Comment:  0.93  acres;  rolling,  partially 

wooded;  no  utilities. 
Tract  5240 

Barkley  Lake.  Kentucky  and  Tennessee 
Linton  Co:  Trigg.  KY  42212- 
Location:  1  mile  northwest  of  Linton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010059 
Status:  Excess 
Comment:  2.26  acres:  steep  and  wooded;  no 

utilities.  , 

Tract  4628 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg.  KY  42212- 
Location:  4V^  miles  south  from  Canton.  KY. 
Landholding  Agency:  COE 
Property  Number  319011621 
Status:  Excess 


^ 
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Comment:  3.71  bctm;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  4619-^ 

Berkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg.  KY  42212- 
Location:  4'/i  miles  south  from  Canton.  KY. 
Landholding  Agency:  COE 
Properly  Number;  319011622 
Status:  Excess 
Comment:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  2403-B 

Berkley  Lake,  Kentucky  and  Tennessee 
EddyviUe  Co:  Lyon,  KY  42038- 
Location:  7  miles  southeasterly  from 

Eddyville,  KY. 
Landholding  Agency:  COE 
Properly  Number:  319011623 
Status:  Unuiilized 
Comment:  0.70  acres,  wooded;  subject  to 

ntility  easements. 

Tract  241-B 

Berkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon.  KY  42045- 
UKation:  South  of  Old  Henson  Ferry  Road  6 

miles  west  of  Kutlawa,  KY. 
Landholding  Agency:  COE 
Property  Number:  319011624 
Status:  Excess 
Comment:  11.16  acres;  steep  and  wooded: 

subject  to  utility  easements. 

Tracts  212  and  237 

Berkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon.  KY  42045- 
Locetion:  Old  Henson  Ferry  Roed,  6  miles 

west  of  Kuttawa.  KY. 
Landholding  Agency:  COE 
Property  Number:  319011625 
Status:  Excess 
Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  21S-B 

Berkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers  Co:  Lyon.  KY  42045- 

Location:  5  miles  southwest  of  Kuttawa. 

Landholding  Agency:  COE 

Property  Number;  319011626 

Status:  Excess 

Comment:  1.00  acres;  wooded:  subject  to 

utility  easements. 
Tract  233 

Berkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon.  KY  42045- 
Locetion:  5  miles  southwest  of  Kuttawa. 
Landholding  Agency:  COE 
Property  Number:  319011627 
Status:  Excess 
Comment:  1.00  acres;  wooded;  subject  to 

utility  easements. 
Tract  N-619 

Dale  Hollow  Lake  ft  Dam  Project 
Illwill  Creek.  Hwy  90 
Hobart  Co:  Clinton.  KY  42601- 
Landholding  Agency:  COE 
Property  Number:  319140009 
Status:  Underutilized 
Comment:  91  acres,  most  recent  use — hunting, 

subject  to  existingeasements. 

Louisiana 

Wallace  Lake  Dam  and  Reservoir 
Shreveport  Co:  Cadda  LA  71103- 
Landholding  Agency:  COE 
Property  Number:  319011009 
Status:  Unutilized 


Comment:  11  acres:  wildlife/forestry;  no 

utilities. 
Bayou  Bodcau  Dam  and  Reservoir 
Haughton  Co:  Caddo.  LA  71037-9707 
Location:  35  miles  Northeast  of  Shreveport, 

LA. 
Landholding  Agency:  COE 
Property  Number;  319011010 
Status:  Unutilized 
Comment:  203  acres:  wildlife/forestry;  no 

utilities. 

Maine 

Navel  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Brunswick.  Co:  Cumberland,  ME  04053- 
Landholding  Agency:  Navy 
Property  Number:  779010111 
Status:  Underutilized 
Comment;  66.13  acres,  most  recent  use — 
transmitter  station. 

Minnesota 

Parcel  D 

Pine  River 

Cross  Uke.  Co:  Crow  Wing,  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake, 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number:  319011038 
Status:  Excess 
Comment:  17  acres:  no  utilities. 

Tract  92 

Sandy  Lake 

McGregor  Co:  Aitkins,  MN  55760- 

Location:  4  miles  west  of  highway  65. 15  miles 

from  city  of  McGregor. 
Landholding  Agency:  COE 
Property  Number:  319011040 
Status:  Excess 
Comment:  4  acres:  no  utilities. 

Tract  98 

Benedict  Co:  Hubbard.  MN  56641- 
Locetion:  1  mile  from  city  of  Federel  Dam. 

MN. 
Landholding  Agency:  COE 
Property  Number:  319011041 
Status:  Excess 
Comment:  7.3  acres;  no  utilities. 

Mississippi 

Parcel  7 

Grenada  Lake 

Sections  22.  23.  T24N 

Grenada  Co:  Yalobusha.  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011019 

Status:  Underutilized 

Comment:  100  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 

Parcel  8 
Grenada  Lake 
Section  20.  T24N 

Grenada  Co:  Yalobusha.  MS  39901-0903 
Landholding  Agency:  COE 
Property  Number  319011020 
Status:  Underutilized 

Comment:  30  acres;  no  utilities;  intermittently 
used  under  lease— expires  1994. 

Parcel  9 
Grenada  Lake 
Section  20.  T24N.  R7E 


Crenada  Co;  Yalobusha,  MS  38901-0903 
Landholding  .Agency:  COE 
Property  Number  319011021 
Status:  Underutilized 

Comment:  23  acres;  no  utilities;  intermittently 
used  under  lease— expires  1994. 

Parcel  10 
Crenada  Lake 

Sections  16, 17,  18.  T24N,  R8E 
Grenada  Co:  Calhoun.  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011022 
Status:  Underutilized 
Comment:  490  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 
Parcel  2 
Grenada  Lake 
Section  20  and  T23N.  R5E 
Grenada  Co:  Yalobusha,  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011023 
Status:  Underutilized 
Comment:  flO  acres:  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  3 
Grenada  Lake 
Section  4.  T23N,  R5E 
Grenada  Co:  Yalobusha,  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011024 
Status:  Underutilized 
Comment:  120  acres:  no  utilities:  most  recent 

use — wildlife  end  forestry  management; 

(13.5  acres/agriculture  lease). 

Parcel  4 
Crenadh  Lake 
Sections  2  and  3,  T23N,  R5E 
Grenada  Co:  Yalobusha,  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011025 
Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 
use — wiWHfe  end  forestry  management. 

Parcel  5 

Grenade  Lake 

Section  7.  T24N,  R6E 

Grenada  Co;  Yalobusha,  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011028 

Status:  Underutilized 

Comment:  20  acres:  no  utilities;  most  recent 

use — wildlife  and  forestry  management:  (14 

acres/agriculture  lease). 

Parcel  6 
Grenada  Lake 
Section  9.  T24N,  R6E 
Grenada  Co:  Yalobusha,  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number  319011027 
Status:  Underutilized 

Comment:  80  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Parcel  11 
Grenada  Lake 
Section  20.  T24N,  R8E 
Grenada  Co:  Calhoun,  MS  389(n-0903 
Landholding  Agency:  COE 
Property  Number  319011028 
Status:  Underutilized 

Comment  30  acres:  no  utilities;  most  recent 
use — wildHfe  and  forestry  management. 

Parcel  12 
Grenada  Lake 
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Section  25.  T24N.  R7E 

Grenada  Co:  Yalobusha.  MS  38390-0903 

Landholding  Agency:  COE 

Property  Number  319011029 

Status:  Underutilized 

Comment:  30  acres:  no  utilities:  most  recent 

use — wildlife  and  forestry  management. 
Parcel  13 
Grenada  Lake 
Section  34.  T24N.  R7E 
Grenada  Co:  Yalobusha,  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number  319011030 
Status:  Underutilized 
Comment:  35  acres:  no  utilities:  most  recent 

use — wildlife  and  forestry  management;  (11 

acres/agriculture  lease). 
Parcel  14 
Grenada  Lake 
Section  3.  T23N.  R6E 
Grenade  Co:  Yalobusha.  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011031 
Status:  Underutilized 
Comment:  15  acres:  no  utilities:  most  recent 

use — ^wildlife  and  forestry  management 
Parcel  15 
Grenada  Lake 
Section  4.  T24N.  ROE 
Grenada  Co:  Yalobusha.  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011032 
Status:  Underutilized 
Comment:  40  acres:  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  16 
Grenada  Lake 
Section  9.  T23N.  R6E 
Grenada  Co;  Yalobusha.  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011033 
Status:  Underutilized 
Comment:  70  acres:  no  utilities:  most  recent 

use — wildlife  and  forestry  management. 
Parcel  17 
Grenada  Lake 
Section  17.  T23N.  R7E 
Grenada  Co:  Grenada.  MS  28901-0903 
Landholding  Agency:  COE 
Property  Number  319011034 
Status:  Underutilized 
Comment:  35  acres:  no  utilities:  most  recent 

use — wildlife  and  forestry  management 
Parcel  18 
Crenada  Lake 
Section  22,  T23N,  R7E 
Grenada  Co:  Grenada.  MS  28902-0903 
Landholding  Agency:  COE 
Property  Number  319011035 
Status:  Underutilized 
Comment:  10  acres:  no  utilities:  most  recent 

use — wildlife  and  forestry  management. 

Parcel  19  c 

Grenada  Lake 
Section  9.  T22N.  R7E 
Grenada  Co:  Grenada.  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011036 
Status:  Underutilized 

Comment:  20  acres:  no  utilities:  most  recent 
use — wildlife  and  forestry  management 

Missouri 

Harry  S.  Truman  Dam  A  Reservoir 
Warsaw  Co:  Benton.  MO  65355^ 


Location:  Triangular  shaped  parcel  southwest 
of  access  road  "B".  part  of  Bledsoe  Ferry 
Paiic  Tract  150. 

Landholding  Agency:  COE 

Property  Number  319030014 

Status:  Underutilized 

Comment  1.7  acres:  potential  utilities. 

Ohio 

Haimibal  Locks  and  Dam 

Ohio  River 

P.O.  Box  8 

Hannibal  Co:  Monroe,  OH  43931-0008 

Location:  Adjacent  to  the  new  Martinsville 

Bridge. 
Landholding  Agency:  COE 
Property  Number  319010015 
Status:  Underutilized 
Comment:  22  acres;  river  bank 

Oklahoma 

Pacel  No.  8 

Fort  Gibson  Lake 

Section  22,  Co:  Cherokee.  OK 

Landholding  Agency:  COE 

Property  Number  219013801 

Status:  Underutilized 

Comment:  5  acres;  bushy  and  timbered; 

subject  to  grazing  lease. 
Parcel  No.  9 
Fort  Gibson  Lake 
Section  16.  Co:  Cherokee.  OK 
Landholding  Agency:  COE 
Property  Number  219013802 
Status:  Underutilized 
Comment:  7.5  acres;  rolling:  relatively  open; 

subject  to  grazing  lease;  most  recent  use — 

recreation. 
Parcel  No.  10  '     > 

Fort  Gibson  Lake  ' 

Section  16.  Co:  Cherokee.  OK 
Landholding  Agency:  COE 
Property  Number  219013803 
Status:  Underutilized 
Comment:  36  acres;  rolling:  relatively  open; 

subject  to  grazing  lease;  most  recent  use — 

recreation. 
Parcel  No.  11 
Fort  Gibson  Lake 
Section  16,  Co:  Cherokee.  OK 
Landholding  Agency:  COE 
Property  Number  219013804 
Status:  Underutilized 
Comment  00,34  acres;  semi  open  with  trees; 

most  recent  use — recreation,^ 
Parcel  No.  12 
Fort  Gibson  Lake 

Section  16,  (See  County)  Co:  Cherokee.  OK 
Landholding  Agency:  COE 
Property  Number  219013805 
Status:  Underutilized 
Comment:  6  acres:  flat  and  open:  subject  to 

grazing  lease:  most  recent  use — recreation. 
Parcel  No.  13 
Fort  Gibson  Lake 

Section  21,  (See  County)  Co:  Cherokee.  OK 
Landholding  Agency:  COE 
Property  Number  219013806 
Status:  Underutilized 
Conmient:  7  acres;  flat  and  open:  subject  to 

grazing  lease;  most  recent  use — recreation. 

Parcel  No.  17 

Fort  Gibson  Lake 

Section  12 

Wagoner  Co.  Co:  Wagoner.  OK 


Landholding  Agency:  COE 

Property  Number  219013807 

Status:  Underutilized 

Comment  25,09  acres:  flat  with  trees:  subject 

to  grazing  lease:  most  recent  use — 

recreation. 

Parcel  No.  18 

Fort  Gibson  Lake 

Section  12 

Wagoner  Co.  Co:  Wagoner.  OK 

Landholding  Agency:  COE 

Property  Number  219013808 

Status:  Underutilized 

Contment:  8.77  acres:  subject  to  grazing  lease: 

most  recent  use — recreation. 
Parcel  No.  22 
Fort  Gibson  Lake 
Sections  16  and  21 
Wagoner  Co.  Co:  Wagoner.  OK 
Landholding  Agency:  COE 
Property  Number  219013809 
Status:  Underutilized 
Comment:  V77M  acres:  rolling  with  timbered 

and  open  areas:  subfect  to  grazing  lease; 

most  recent  use — recreation. 

Parcel  No.  32 

Fort  Gibson  Lake 

Section  2 

Co:  Mayes,  OK 

Landholding  Agency:  COE 

Property  Number  219013810 

Status:  Underutilized 

Comment:  22  acres:  rolling  and  open:  subject 

to  grazing  lease:  most  recent  use — 

recreation. 
Parcel  No.  33 
Fort  Gibson  Lake 
Section  4 
Co:  Mayes.  OK 
Landholding  Agency:  COE 
Property  Number  219013811 
Status:  Underutilized 
Comment:  18  acres:  flat  and  open:  subject  to 

grazing  lease;  most  recent  use — recreation. 

Parcel  No.  34 
Fort  Gibson  Lake 
Section  34 
Co:  Mayes,  OK 
Landholding  Agency:  COE 
Property  Number  219013812 
Status:  Underutilized 

Conmient:  18  acres:  hilly-timbered:  subject  to 
grazing  lease;  most  recent  use — recreation. 

Parcel  No.  36 
Fort  Gibson  Lake 
Section  12 
Co:  Mayes,  OK 
Landholding  Agency:  COE 
Property  Number  219013813 
Status:  Underutilized 

Comment:  19  acres;  subject  to  grazing  lease; 
most  recent  use — recreation. 

Parcel  No.  38 

Fort  Gibson  Lake 

Sections  7  and  8 

Co:  Mayes.  OK 

Landholding  Agency:  COE 

Property  Number  219013814 

Status:  Underutilized 

Comment  97  J9  acres:  rolling,  partially  open 

with  trees:  subject  to  grazing  lease;  most 

recent  use — recreation. 

Parcel  No.  40 
Fort  Gibson  Lake 
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Section  5 
Co:  Mayes.  OK 
Landholding  Agency:  COE 
Property  Number:  219013815 
Status:  Underutilized 

Comment:  42  acres:  timber  subject  to  grazing 
lease:  most  recent  use — recreation. 

Parcel  No.  41 

Fort  Cibson  Lake         , 

Section  5 

Co:  Mayes.  OK 

landholding  Agency:  COE 

Property  Number:  219013816 

Status:  Underutilized 

Comment:  10  acres:  some  trees:  subject  to 

grazing  lease:  most  recent  use — recreation. 
Pine  Creek  Lake 
Section  27 
Co:  McCurtain,  OK 
Landholding  Agency:  COE 
Property  Number  319010923 
Status:  Unutilized 
Comment:  3  acres:  no  utilities:  subject  to  right 

of  way  for  Oklahoma  State  Highway  3. 

Pennsylvania 

Mahoning  Creek  L.ake 

New  Bethlehem  Co:  Armstrong.  PA  16242- 

9603 
Location:  Route  28  north  to  Belknap.  Road 

No.  4 
Landholding  Agency:  COE 
Property  Number.  319010018 
Status:  Excess 
Comment:  2.58  acres:  steep  and  densely 

wooded. 

Tracts  610,  611,  612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150- 
Location:  1-79  North.  1-80  West.  Exit  Sharon. 

Rl8  North  4  miles,  left  on  R518.  right  on 

Mercer  Avenue. 
Landholding  Agency:  COE 
Property  Number:  319011001 
Status:  Excess 
Comment:  24.09  acres:  subject  to  flowage 

easement. 
Tracts  L24,  L26 
Crooked  Creek  Lake 
(See  County)  Co:  Armstrong  PA  03051- 
Location:  Left  bank — 55  miles  downstream  of 

dam. 
Landholding  Agency:  COE 
Property  Number:  319011011 
Status;  Unutilized 
Comment:  7.89  acres:  potential  for  utilities. 

Tennessee 

Tract  6827 
Barkley  Lake 

Dover  Co:  Stewart,  TN  37058- 
Xocation:  2Vi  miles  west  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number:  319010927 
Status:  Excess 

Comment:  .57  acres:  subject  to  existing 
easements. 

Tracts  6002-2  and  6010 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
-  Location:  3V^  miles  south  of  village  of 
Tabaccoport. 
Landholding  Agency:  COE 
Property  Number  319010928 
Status:  ExcMS 


Comment:  100.86  acres:  subject  to  existing 

easements. 
Tract  11516 
Barkley  Lake 

Ashland  City  Co:  Dickson.  TN  37015- 
Location:  V^  mile  downstream  from 

Cheatham  Dam 
Landholding  Agency:  COE 
Property  Number  319010929 
Status:  Excess 
Comment  26.25  acres:  subject  to  existing 

easements. 

Tract  2319 

J.  Percy  Priest  Dam  and  Reservoir 

Murfreesboro  Co:  Rutherford.  TN  37130- 

Location:  West  of  Buckeye  Bottom  Road 

landholding  Agency:  COE 

Property  Number  319010930 

Status:  Excess 

Comment:  14.48  acres:  subject  to  existing 

easements. 
Tract  2227 

I.  Percy  l*riest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford,  TN  371130- 
Location:  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Nuijiber  319010931 
Status:  Excess 
Comment:  2.27  acres:  subject  to  existing 

easements. 
Tract  2107 

I-  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford.  TN  37130- 
Location:  Across  Fall  Creek  near  Fall  Creek 

camping  area. 
Landholding  Agency:  COE 
Property  Number:  319010932 
Status:  Excess 
Comment:  14.85  acres:  subject  to  existing 

easements. 
Tracts  2601.  2602.  2603.  2604 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creek 

Gainesboro  Co:  Jackson.  TN  38562- 
Location:  TN  Highway  56 
Landholding  Agency:  COE 
Property  Number:  319010933 
Status:  Unutilized 
Comment:  11  acres;  subject  to  existing 

easements. 
Tract  1911 

).  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford.  TN  37130- 
Location:  East  of  Lamar  Road 
Landholding  Agency:  COE 
Property  Number:  319010934 
Status:  Excess 
Comment:  15.31  acres:  subject  to  existing 

easements. 
Tract  2321 

).  Percy  Priest  Dam  and  Reservoir- 
Murfreesboro  Co:  Rutherford.  TN  37130- 
Location:  South  of  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Number:  319010935 
Status:  Excess 
Comment:  12  acres;  subject  to  existing 

easements. 
Tract  7206 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2V^  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number:  319010936 


Status:  Excess 

Comment:  10.15  acres:  subject  to  existing 
easements. 


Tracts  8813,  8814 

Barkley  L^ke 

Cumberland  Co:  Stewart,  TN  37050- 

Localion:  1'/^  miles  East  of  Cumberland  City. 

Landholding  Agency:  COE 

Property  Number:  319010937 

Status:  Excess 

Comment:  96  acres:  subject  to  existing 

easements. 
Tract  8911 
Barkley  Lake 

Cumberland  City  Co:  Montgomery,  TN  37050- 
Location:  4  miles  east  of  Cumberland  City, 
landholding  Agency:  COE 
Property  Number:  319010938 
Status:  Excess 
Comment:  7.7  acres:  subject  to  existing 

easements. 
Tract  11503 
Barkley  Lake 

Ashland  City  Co:  Cheatham,  TN  37015- 
Location:  2  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010939 
Status:  Excess  e 

Comment:  1.1  acres:  subject  to  existing 

easements. 
Tracts  11523, 11524 
Barkley  Lake 

Ashland  City  Co:  Cheatham.  TN  3701S- 
Location:  2^1  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010940 
Status:  Excess 
Comment:  19.5  acres:  subject  to  existing 

easements.  > 

Tract  6410 
Barkley  Lake 

Bumpus  Mills  Co:  Stewart,  TN  37028- 
lx>cation:  4V^  miles  SW.  of  Bumpus  Mills. 
Landholding  Agency:  COE 
Property  Number  319010941 
Status:  Excess 
Comment:  17  acres:  subject  to  existing 

easements. 
Tract  9707 
Barkley  Lake 

Palmyer  Co:  Montgomery,  TN  37142- 
L.ocation:  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Landholding  Agency:  COE 
Property  Number  319010943 
Status:  Excess 
Comment:  6.6  acres:  subject  to  existing 

easements. 
Tract  6949 
Barkley  Lake 

Dover  Co:  Stewart.  TN  37058- 
Location:  1  Vi  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number:  319010944 
Status:  Excess 
Comment:  29.67  acres:  subject  to  existing 

easements. 
Tracts  6005  and  6017 
Barkley  L,ake 

Dover  Co:  Stewart,  TN  37058- 
[.ocation:  3  miles  south  of  Village  of 

Tobaccopert. 
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Landholding  Agency:  COE 
Property  Number  319011173 
Status:  Excess 
Comment:  S  acre*:  subject  to  existing 

easements. 
Tracts  K-1191.  K-113S 
Old  Hickory  Lock  and  Dam 
Hartsville  Co:  Trousdale.'TN  37074- 
Landholding  Agency:  COE 
Property  Number  319130007 
Status:  Underutilized 
Comment:  92  acres  (38  acres  in  floodway). 

most  recent  use — recreation 

Tract  A-t02 

Dale  Hollow  Lake  k  Dam  Project 
Canoe  Ridge,  State  Hwy  52 
Celina  Co:  Day,  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  use — 
hunting,  subject  to  existing  easements 

Tract  A-120 

Dale  Hollow  Lake  k  Dam  Project  - 

Swann  Ridge.  SUte  H%vy  No.  53 

Celina  Co:  Clay,  TN  38551- 

Landholding  Agency:  COE 

Property  Number  319140007 

Status:  Underutilized 

Comment:  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Tracts  A-20.  A-21 
Dale  Hollow  Lake  k  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  S3 
Celina  Co:  Clay,  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140008 
Status:  Underutilized 
Comment:  821  acres,  most  recent  use — 

recreation,  subject  to  existing  easements 

Tract  D-185 

Dale  Hollow  Lake  k  Dam  Project 
Ashbum  Creek,  Hwy  No.  53 
Livingston  Co:  Clay.  TN  38570- 
Landholding  Agency:  COE 
Property  Number  319140010 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Texas 

Parcel  «222 

Lake  Texoma 

(See  County)  Co:  Grayson.  TX 

Location:  C  Meyerheim  survey  A-629 1. 
Hamilton  survey  A-529 

Landholding  Agency:  COE 

Property  Number  319010421 

Status:  Excess 

Comment:  52.80  acres:  most  recent  use- 
recreation. 

Parts  of  Tracts 

B-143,  B-144.  B-146,  B-148,  B-179 

Downstream  of  Lewisville  Dam  embankment 

Louisville  Co:  Dentoa  TX  75067- 

Location:  Along  State  Hwy  121 

Landholding  Agency:  COE 

Property  Number  319140015 

Status:  Underutilized 

Comment:  Approx.  82.81  acres  in  3  parcels, 
most  recent  use — wildlife  and  low  density 
recreation. 

Peary  Point  92 

Naval  Ak  SUtion 

Corpus  Christi  Co:  Nueces,  TX  78419-5000 


Landholding  Agency:  Navy 

Property  Number  779030001 

Status:  Excess 

Comment:  43.48  acres;  00%  of  land  under 

lease  until  8/93. 
GSA  Number  7-N-TX-401-V. 

Suitable/Unavailable  PropertiM 

Buildings  (by  State) 

Florida 

Bldg.  CN7.  CN8 

Ortona  Lock  Reservation,  Okeechobee 

Waterway 
Ortona  Co:  Glades,  FL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Landholding  Agency:  COE 
Property  Number  319010012-319010013 
Status:  Unutilized 
Comment:  1468  sq.  ft.;  one  floor  wood  frame: 

most  recent  use — residence:  secured  with 

alternate  access. 

Bldg.  CN-19 

Moore  Haven  Lock 

Okeechobee  Waterway 

Moore  Haven  Co:  Glades,  FL  33471- 

Location:  1  mile  east  of  highway  27 

Landholding  Agency:  COE 

Property  Number  319011688 

Status:  Unutilized 

Comment:  1281  sq.  ft.:  1  story  frame 

residence;  secured  area  with  alternate 

access. 

Georgia 

Lots 

Lake  Forrest  Subdivision 
Woodframe  House 
Hartwell  Co:  Hartwell.  GA 
Landholding  Agency:  COE 
Property  Number  319110026 
Status:  Excess 

Comment:  896  sq.  ft.;  2  story  wood  frame 
residence:  oR-site  removal  only. 

Illinois 

Bldgs.1-7 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski.  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain . 
Landholding  Agency:  COE 
Property  Number  319010001-319010007 
Status:  Unutilized 
Comment:  900  sq.  ft.:  1  floor  wood  frame: 

most  recent  use — residence. 

Indiana 

Cagles  Mill  Lake 

Cagles  Mill  Lake  Dam 

Poland  Co:  Putnam,  IN  47888- 

Location:  Midway  between  Indianapolis  and 

Terre  Haute.  5  miles  west  of  Poland  on 

SR42. 
Landholding  Agency:  COE 
Property  Number  319011046 
Status:  Unutilized 
Comment  1066  sq.  ft.:  wood  frame  residence: 

minor  rehab. 
Dwelling  #2 
Cagle  Mill  Lake 
Poland  Co:  Putnam.  IN  47888- 
Locatiom  5  miles  west  of  PoUno  on  SR  42 
Landholding  Agency:  COE 


Property  Number  319011668 
Status:  Unutilized 

Comment  872  sq.  ft.;  1  story  wood  frame 
residence:  fair  condition. 

Kentucky 

Kentucky  River  Lock  and  Dam  3 
PleasureviUe  Co:  Henry.  KY  40057- 
Location:  SR  421  North  from  Frankfort  KY.  to 

highway  561,  right  on  561  a|^roximalely  3 

miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319010060 
Status:  Unutilized 
Comment:  897  sq.  ft.;  2  story  wood  frame: 

structural  deficiencies. 
Kentucky  River  Lock  and  Dam  3 
PleasureviUe  Co:  Henry,  KY  40057- 
Location:  SR  421  north  from  Frankfort.  KY.  to 

highway  561,  right  on  561  approximately  3 

miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319010061 
Status:  Unutilized 
Comment  1060  sq.  ft;  2  story  wood  frame; 

needs  rehab. 

BIdgs.  1-2 

Kentucky  River  Lock  and  Dam 

Carrolton  Co:  Carroll.  KY  41008- 

Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  Highway  320.  then  left 

for  about  1.5  miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319011628-319011629 
Status:  Unutilized 
Comment  1530  sq.  ft.:  2  story  wood  frame 

house:  subject  to  periodic  flooding:  needs 

rehab. 

Minnesota 

Former  Yardmaster's  Dwelling 
Duluth  Vessel  Yard 
900  Minnesota  Avenue 
Duluth  Co:  St  Louis.  MN  55802- 
Landholding  Agency:  COE 
Property  Number  319011042 
Status:  Unutilized 

Comment;  1568  sq.  ft.:  2  story  wood  frame 
residence:  potential  utilities:  minor  rehab. 

New  Mexico 

Bldg.  IE 

Conchas  Lake  Project  Office 
Co:  San  Miguel  NM  88418- 
Landholding  Agency:  COE 
Property  Number  319011538 
Status:  Underutilized 
Comment:  1000  sq.  ft.:  1  story  adobe 
residence. 

New  York 

Naval  Reserve  Center 
112  Hanse  Avenue 
Freeport  Co:  Nassau.  NY  11550- - 
Landholding  Agency:  Navy 
Property  Number  779010041 
Status:  Excess 

Comment:  40.000  sq.  ft.;  1  floor  most  recent 
use— offices:  needs  rehab. 

Pennsylvania 

Conemaugh  River  Lake 

Road  ffl.  Box  702 

Saltsburg  Co:  Indiana.  PA  15881- 

Landholding  Agency:  COE 
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Properly  Number  319010019 
Status:  Unutilized 

Comment:  2042  tq.  ft.;  one  unit  of  brick/frame 
duplex:  most  recent  use — residence. 

BIdg. — Cowanesque  Lake 

Tioga  Co:  Tioga.  PA  16046- 

Location:  Located  on  north  side  of  Bliss  Road 

across  from  Cowansesque  Dam  Office 
Landholding  Agency:  COE 
Property  Number:  319120003 
.  Status:  Excess 
Comment:  2640  sq.  ft..  1  story  wood  frame. 

most  recent  use — storage,  off-site  removal 

only. 

Tennessee 

Transient  Quarters 

Dale  Hollow  Lake  and  Dam  Project 

Dale  Hollow  Resource  Mgr  Office.  Rt  1.  Box 

64 
Celina  Co:  Clay.  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140005 
Status:  Unutilized 
Comment:  1400  sq.  ft.,  concrete  block. 

possible  security  restrictions,  subject  to 

existing  easements. 

Texas  ' 

BIdg.  6-B 

Blazos  River  Floodgates 

Freeport  Co.:  Brazoria,  TX  77541- 

Location:  5  miles  south  of  Freeport. 

Landholding  Agency:  COE 

Property  Number  319110030 

Status:  Unutilized 

Comment:  1100  sq.  ft.:  2  story  wood  frame: 
needs  major  rehab;  possible  asbestos:  off- 
site  use  only. 

BIdg.  6-C 

Colorado  River  Locks 

109  Colorado  River  Locks 

Matagorda  Co.:  Matagorda,  TX  77547- 

Landholding  Agency:  COE 

Property  Number  319110031 

Status:  Unutilized 

Comment:  1100  sq.  ft.:  1  story  wood  frame; 
needs  rehab:  off-site  use  only. 

66  BIdgs. 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces,  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010161-779010227 

Status:  Underutilized 

Comment:  1730  sq.  ft.;  1  story  residence. 

Virginia 

Tract  HH  3331-E 

John  H.  Kerr  Reservoir 

Wood  frame  House  • 

South  Boston  Co:  Halifax,  VA 

Landholding  Agency:  COE 

Property  Number  319110027 

Status:  Excess 

Comment:  1040  sq.  ft.;  1  story  wood  frame 

residence:  off-site  removal  only. 
Naval  Medical  Clinic 
6500  Hampton  Blvd. 
Norfolk  Co:  Norfolk.  VA  23508- 
Landholding  Agency:  Navy 
Property  Number  779010109 
Status:  Unutilized 
Comment:  3665  sq.  ft..  1  story,  possible 

asbestos,  most  recent  use—laundry. 


Washington 

Naval  Station  Puget  Sound 

7500  San  Point  Way,  NE 

Seattle  Co:  King.  WA  9811S- 

Landholding  Agency:  Navy 

Property  Number  779120002 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  144  sq.  ft.  ammunition  bunker, 

most  recent  use-storage,  secured  area  with 

alternate  access. 

West  Virginia 

Naval  &  Marine  Corps  Res.  Ctr. 

N.  13th  St.  ft  Ohio  River 

Wheeling  Co.:  Ohio,  WV  26003- 

Landholding  Agency:  Navy 

Property  Number  779010077 

Status:  Excess 

Comment:  32000  sq.  ft.;  1  floor  most  recent 
use— offices:  IS  percent  of  total  space 
occupied:  needs  rehab:  land  leased  from 
city— expires  September  1990. 

Wisconsin 

Former  Lockmaster's  Dwelling 

DePere  Lock 

100  James  Stseet 

De  Pere  Co:  Brown,  Wl  54115- 

Landholding  Agency:  COE 

Property  Number  319011526 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence:  needs  rehab:  secured  area 

with  alternate  access. 

Land  (by  State) 
Florida 

Naval  Public  Works  Center 

Naval  Air  Station 

Pensacola  Co:  Escambia.  FL  32508- 

Location:  Southeast  comer  of  Corey  station — 

next  to  family  housing. 
Landholding  Agency:  Navy    . 
Property  Number  779010157 
Status:  Unutilized 
Comment:  22  acres. 

Georgia 

E.  O.  Tract  A 

J.  Strom  Thurmond  Dam  and  Reservoir  Co: 

Columbia,  GA 
location:  3  miles  east  of  GA  104  and  Ridge 

Road  intersection, 
landholding  Agency:  COE 
Property  Number  319011516 
Status:  Unutilized 
Comment:  17  acres;  potential  utilities:  most 

recent  use — forest  and  wildlife  reserve. 
E.O.  Tract  B 

|.  Strom  Thurmond  Dam  and  Reservoir 
Co:  Columbia.  GA 
location:  3  miles  east  of  Ga  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011517 
Status:  Unutilized 
Comment:  88  acres;  potential  utilities:  most 

recent  use — forest  and  wildlife  reserve. 
E  O.  Tract  F 

J.  Strom  Thurmond  Dam  and  Reservoir 
Co:  Columbia.  GA 
Location:  Approximately  2  miles  east  of  GA 

104  and  Keg  Creek  Road  intersection. 
Landholding  Agency:  COE 


Property  Number  319011519 
Status:  Unutilized 

Comment:  29  acres:  potential  utilities:  most 
recent  use — forest  and  wildlife  reserve. 

E.  O.  Tract  E 

J.  Strom  Thurmond  Dam  and  Reservoir 

Co.:  Columbia.  GA 

Location:  Approximately  1'/^  miles  east  of 

GA  104  and  Keg  Creek  Road  Intersection. 
Landholding  Agency:  COE 
Property  Number  319011520 
Status:  Unutilized 
Comment:  12  acres:  potential  utilities:  most 

rtecent  use — forest  reserve  and  wildlife 

management. 
E  O.  Tracts  G,  I 

J.  Strom  Thurmond  Dam  and  Reservoir 
CO:  Columbia.  GA 
Location:  4  miles  east  of  GA  104  and  Ridge 

Road  Intersection. 
Landholding  Agency:  COE 
Property  Number  3190115^.  319011523 
Status:  Unutilized 
Comment:  8  acres  each:  potential  utilities; 

most  recent  use — forest  and  wildlife 

reserve. 
Naval  Submarine  Base 
Grid  AA-1  to  AA-4  to  EE-7  to  FF-2 
Kings  Bay  Co:  Camden,  GA  31547- 
Landholding  Agency:  Navy 
Property  Number  779010255 
Status:  Underutilized 
Comment:  495  acres;  86  acre  portion  located 

in  floodway:  secured  area  with  alternate  ^ 

access. 

Kansas 

Paradise  Point 

Public  Use  Area  (Perry  Lake) 

Perry  Co:  Jefferson,  KS  66073- 

Location:  Upper-east  reaches  of  the  Perry 

Lake  project,  approximately  8'/^  miles  west 

of  Oskaloosa,  8Mi  miles  southeast  of  Valley 

Falls. 
Landholding  Agency:  COE 
Property  Number  319011540 
Status:  Underutilized 
Comment:  479  acres:  portion  in  floodway/ 

reservoir  flood  control  area;  remote 

location. 
Grasshopper  Point 
Public  Use  Area  (Perry  Lake) 
Perry  Co:  Jefferson,  KS  66073- 
Location:  Along  the  west  shore  of  Perry  Lake. 

5  miles  east  (gravel  road)  from  Meridan,  5 

miles  south  from  Ozawkic. 
Landholding  Agency:  COE 
Property  Number  319011541 
Status:  Underutilized 
Comment:  174  acres:  portion  in  floodway/ 

reservoir  flood  control  area:  remote 

location. 

Sunset  Ridge 

Pubhc  Use  Area  (Perry  Lake) 

Perry  Co:  Jefferson,  KS  66073- 

Location:  Upper-west  reaches  of  the  Perry 

Lake  project,  approximately  8  miles  south 

from  Valley  Falls. 
Landholding  Agency:  COE 
Property  Number  319011542 
Status:  Underutilized 
Comment:  279  acres;  portion  in  floodway/ 

reservoir  flood  control  area;  remote 

location. 
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Dragoon  Access  Area 

Pomona  Lake 

Vassar  Co:  Osage.  KS  66543- 

Location:  Upper  reaches  of  north  shore  of  the 

Pomona  Lake,  approximately  10.5  miles 

north  and  east  of  Lundon. 
Landholding  Agency:  COE 
Property  Number  319011543 
Status:  Underutilized 
Comment:  110  acres;  portion  in  floodway/ 

reservoir  flood  control  area. 

Oklahoma 

45  acre  parcel,  Sardis  Lake 

SEV4  NEy4  Section  4,  T  2  N,  R  18  E  Co: 

Pushmataha,  OK  74521- 
Landholding  Agency:  COE 
Property  Number  319140004 
Status:  Excess 
Comment:  Approx.  45  acres,  most  recent 

use — fish  and  wildlife  conservation. 

Pennsyvlania 

East  Branch  Clarion  River  Lake 

Wilcox  Co:  Elk,  PA 

Location:  Free  camping  area  on  the  right  bank 

off  entrance  roadway. 
Landholding  Agency:  COE 
Property  Number  319011012 
Status:  Underutilized 
Comment:  1  acre:  most  recent  use — free 

campground.  ^ 

South  Carolina 

E.  O.  Tract  J 

J.  Strom Jlhurmond  Dam  and  Reservoir 

Co:  McCormick,  SC 

Location:  4  miles  southwest  of  Plum  Branch 

SC  on  road  to  Clarks  Mill  Marina. 
Landholding  Agency:  COE 
Property  Number  319011514 
Status:  Unutilized 
Comment:  57  acres;  potential  utilities:  most 

recent  use — forest  and  wildlife  reserve. 
E.  O.  Tract  C 

J.  Strom  Thurmond  Dam  and  Reservoir 
Co:  McCormick,  SC 
Location:  Approximately  1  mile  north  of  US 

221  and  SC  28  intersection. 
Landholding  Agency:  COE 
Property  Number:  319011515 
Status:  Unutilized 
Comment:  70  acres;  potential  utilities;  most 

recent  use — forest  and  wildlife  reserve. 

Texas 

Part  of  Tract  A-10 

Co:  Tarrant,  TX 

Location:  Off  FM  2499  at  north  end  of  dam 

embankment 
Landholding  Agency:  COE 
Property  Number  319010390 
Status:  Excess 
Comment:  0.29  acres;  most  recent  use — 

parking  lot. 

Part  of  Tract  340 

Joe  Pool  Lake 

Co:  Dallas,  TX 

Landholding  Agency:  COE 

Property  Number  319010400 

Status:  Unutilized 

Comment:  1  acre;  future  use — recreation. 

Virginia 

Naval  Base 

Norfolk  Co:  Norfolk,  VA  23506- 


Location:  Northeast  comer  of  base,  near 

Willoughby  housing  area. 
Landholding  Agency:  Navy 
Property  Number  779010156 
Status:  Unutilized 
Comment:  60  acres;  most  recent  use — sandpit: 

secured  area  with  alternate  access. 

Suitalila/To  B«  ExcBMid 

Buildings  (by  State) 
California 

BIdg.  100 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey,  CA  93940-, 

Landholding  Agency:  Navy  r 

Property  Number  779010259 

Status:  Unutilized 

Comment:  2628  sq.  ft.:  1  story  permanent  bidg: 
possible  asbestos;  secure  facility  with 
alternate  access;  use— office  space. 

BIdg.  102 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010280 

Status:  Unutilized 

Comment:  560  sq.  ft.;  1  story  permanent  bIdg: 
possible  asbestos:  secure  facility  with 
alternate  access;  most  recent  use— office. 

BIdg.  103 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010281 

Status:  Unutilized 

Comment:  3675  sq.  ft.;  1  story  permanent  bldg: 
possible  asbestos:  secure  facility  with 
alternate  access:  most  recent  use— dining 
haU. 

BIdg.  109 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010262 

Status:  Unutilized 

Comment:  1045  sq.  ft.;  2  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access:  most  recent  use — 
barracks. 

Bldg.  110 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010263 

Status:  Unutilized 

Comment:  4439  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
altemate  access:  most  recent  use — shop. 

Bldg.  113 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010264 

Status:  Unutilized 

Comment:  100  sq.  ft.;  1  story  permanent  bldg: 

secured  facilities  with  altemate  access: 

most  recent  use — storage. 
Bldg.  138 


Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey,  CA  03940- 

Landholding  Agency:  Navy 

Property  Number  779010265 

Status:  Unutilized 

Comment:  110  sq.  ft.;  1  story  permanent  bldg: 
possible  asbestos:  secure  facility  with 
altemate  access;  most  recent  use — filling 
station. 

Bldg.  144 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010286 

Status:  Unutilized 

Comment:  4320  sq.  ft.;  1  story  semi-permanent 
bldg;  possible  asbestos:  secure  facility  with 
altemate  access:  most  recent  use — bowling 
alley. 

Bldg.  145 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010267 

Status:  Unutilized 

Comment:  4000  sq.  ft.;  1  story  semi-permanent 
bldg;  possible  asbestos;  secure  facility  with 
altemate  access;  most  recent  use — 
recreation  building 

Kentucky 

Bldg. — Markland  Locks  ft  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin.  KY  41095- 
Landholding  Agency:  COE 
Property  Number  319130004 
Status:  Unutilized 

Comment:  64  sq.  ft.;  1  story  wood  frame,  most 
recent  use — utility  off-site  use  only. 

Michigan 

Former  C.  G.  Lightkeeper  Sta. 

Little  Rapids  Channel  Project 

St.  Marys  River 

Sault  Ste.  Marie  Co:  Chippewa.  MI  49783- 

Location:  3  miles  east  of  downtown  Sault  Ste. 

Marie. 
Landholding  Agency:  COE 
Property  Number  319011573 
Status:  Excess 
Comment:  1411  sq.  ft.;  2  story:  wood  frame  on 

.62  acres;  needs  rehab:  secured  area  with 

altemate  access. 

Land  (by  State) 

Illinois 

Libertyville  Training  Site 
Liberlyville  Co:  Luke,  IL  60048- 
Landholding  Agency;  Navy 
Property  Number  779010073 
Status:  Excess 

Comment:  114  acres:  possible  radiation 
hazard;  existing  FAA  use  license. 

Indiana 

Cecil  M.  Harden  Lake  Project 

Rockville  Co:  Parke,  IN  47872- 

Location:  Route  57  at  intersection  w/country 

road  giOE. 
Landholding  Agency:  COE 
Property  Number  319011669 
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Status:  Excess 

Comment:  2.68  acres:  narrow  triangular 
shaped  area  of  land. 

Tracts  903.  905.  905-C 

Patoka  Lake  Project 

Taswell  Co:  Crawford.  IN  47527-    ' 

Locatioa-  From  French  Lick.  IN.  lake  SR  145S 
for  10  miles  to  intersection  with  SR  184. 
property  lies  east  and  adjacent  to  highway 
145. 

Landholding  Agency:  COE 

Property  Number:  319030003 

Status:  Excess 

Comment:  22.35  acres:  limited  utilities. 

Tracts  142-A,  143 

Patoka  Lake  Project 

Dubois  Co:  Dubois,  IN  47527-0861 

Location:  From  French  Lick.  IN  take  SR  145  S. 
for  20  miles  to  SR  164.  go  west  on  164  for  7 
miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475.  then  right  for  V4  mile  to  property. 

Landholding  Agency:  COE 

Property  Number:  319030004 

Status:  Excess 

Comment:  21.30  acres:  limited  utilities: 
subject  to  periodic  flooding. 

Tract  142-B  ' 

Patoka  Lake  Project 

Dubois  Co:  Dubois.  IN  47527-9661 

Location:  From  French  Lick.  IN  take  SR  145  S 
for  20  miles  to  SR  164.  go  west  on  164  for  7 
miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475,  then  right  for  V4  mile  to  property. 

Landholding  Agency:  COE 

Property  Number:  319030005 

Status:  Excess 

Comment:  4.74  acres:  hmited  utilities:  subject 
to  periodic  flooding. 

Tract  601 

Patoka  Lake  Project 

French  Lick  Co:  Orange,  IN  47527- 

Location:  IN.  State  Highway  145  south  to 
Jordan  Branch  Road,  Property  abuts  east 
right-of-way  for  Jordan  Road. 

Landholding  Agency:  COE 

Property  Number:  319030006 

Status:  Excess 

Comment:  0.41  acre:  limited  utilities. 

Kansas 

Parcel  «1 

Fall  River  Lake 

Section  26 

Co:  Greenwood.  KS 

Landholding  Agency:  COE 

Property  Number;  319010065 

Status:  Unutilized 

Comment:  155  acres:  most  recent  u 

recreation  and  leased  cottage  sites. 
Parcel  »2 
Fail  River  Lake 
Sections  25  and  26 
Co:  Greenwood.  KS 
Landholding  Agency:  COE 
Property  Number:  319010086 
Status:  Excess 
Comment:  38.62  acres:  most  recent  us( 

recreation. 
Parcel  «3 
Fall  River  Lake 
Section  26 
Co:  Greenwood.  KS 
Landholding  Agency:  COE 


Property  Number  319010087 
Status:  Excess 
Comment:  22.44  acres:  most  recent  ui 
recreation. 


Kentucky 

Tract  B — Markland  Locks  &  Dam 

Hwy  42.  3.5  miles  downstream  of  Warsaw 

Warsaw  Co:  Gallatin.  KY  41005- 

Landholding  Agency:  COE 

Property  Number  319130002 

Status:  Unutilized 

Comment:  10  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  A — Markland  Locks  &  Dam 
Hwy  42.  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin.  KY  41095- 
Landholding  Agency:  COE 
Property  Number:  319130003 
Status:  Unutilized 
Comment:  8  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  C — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin.  KY  41095- 
Landholding  Agency:  COE 
Property  Number  319130005 
Status:  Unutilized 
Comment:  4  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 

Massachusetts 

Buffumville  Dam 

Flood  Control  Project 

Gale  Road 

Carlton  Co:  Worcester.  MA  01540-0155 

Location:  Portion  of  tracts  B-200.  B-248,  B- 

251.  B-204.  B-247.  B-200.  and  B-256 
Landholding  Agency:  COE 
Property  Number  31^010016 
Status:  Excess 
Comment:  1.45  acres. 
Conant  Brook  Dam 
Flood  Control  Dam 
Wales  Road 

Monson  Co:  Hampden.  MA  01057- 
Location:  Portion  of  Tract  211. 
Landholding  Agency:  COE 
Property  Number  319010017 
Status:  Excess 
Comment:  5.27  acres. 
Hodges  Village 
Dam  Flood  Control  Project 
Old  Howarth  Road 

Oxford  Co:  Worcester.  MA  01540-0500 
Location:  Portion  of  Tract  A-106,  See  Project 

Manager  at  Hodges  Village  Dam.  Oxford, 

MA  (508)  987-2800. 
Landholding  Agency:  COE    . 
Property  Number  319011006 
Status:  Excess 
Comment:  6.02  acres;  3  acres  paved  road, 

subject  to  utility  easement. 

Oklahoma 

Parcel  No.  18 
Fort  Gibson  Lake 
Section  12 

Wagoner  Co..  Co:  Wagoner.  OK 
Landholding  Agency;  COE 
Property  Number  219013808 
Status:  Undenitihzed 

Comment:  8.77  acres,  subject  to  grazing  lease: 
most  recent  use — recreation. 

Parcel  No.  100 


Lake  Texoma 

Section  25.  T7S.  R5E 

Enos  Co:  Marshall,  OK 

Location:  1  mile  northeast  of  Enos 

Landholding  Agency:  COE 

Property  Number  319010440 

Status:  Underutilized 

Comment:  11.77  acres,  most  recent  use — 

recreation. 
Parcel  No.  7 
Kaw  Lake 
Section  27 
Co:  Kay.  OK 

Landholding  Agency:  COE 
Property  Number  319010842 
Status:  Excess 
Comment:  21  acres:  potential  utilities:  moat 

recent  use — recreation. 
Parcel  No.  3 
Sardis  Lake 
Section  21 
Co;  Latimer.  OK 
Landholding  Agency:  COE 
Property  Number  319010843 
Status:  Excess 
Comment:  2.5  acres:  potential  utilities:  most 

recent  use — wildlife  management. 
Parcel  No.  4 
Sardis  Lake 

Section  21  ' 

Co:  Latimer.  OK 
Landholding  Agency:  COE 
Property  Number  319010844 
Status:  Excess 
Comment:  4.5  acres,  potential  utilities;  most 

recent  use — wildlife  management. 
Parcel  No.  7 
Fort  Gibson  Lake 
Section  6 

Co:  Cherokee,  OK  74434 
Landholding  Agency:  COE 
Property  Number  319010888 
Status:  Unutilized 
Comment:  16.31  acres:  potential  utilities:  moat 

recent  use — recreational  and  development. 

Parcel  No.  14 

Fort  Gibson  Lake    . 

Section  20 

Co;  Cherokee.  OK  74434 

Landholding  Agency:  COE 

Property  Number  319010670 

Status:  Unutilized 

Comment:  52.00  acres,  potential  utilities; 

subject  to  haying/grazing  leases:  most 

recent  use — recreational. 
Parcel  No.  15 
Fort  Gibson  Lake 
Section  22 

Co:  Cherokee.  OK  74434 
Landholding  Agency:  COE 
Property  Number  319010871 
Status:  Unutilized 
Comment:  7.51  acres:  potential  utilities:  most 

recent  use — recreational. 

Parcel  No.  28 
Fort  Gibson  Lake 
Section  35 

Co;  Mayes.  OK  74434 
Landholding  Agency:  COE 
Property  Numlwr  319010877 
Status:  Unutilized 

Comment:  38.59  acres:  potential  utilities:  and 
intensive;  most  recent  use — recreational. 

Parcel  No.  75 
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Fort  Gibson  Lake 

Section  16 

Co:  Mayes.  OK  74434 

Landholding  Agency:  COE 

Property  Number  319010887 

Status:  Excess 

Comment:  45  acres;  potential  utilities;  subject 

to  haying  lease  qnd  flowage  easement: 

most  recent  use — recreational. 
Parcel  No.  88 
Fort  Gibson  Lake 
Section  7 

Co:  Wagoner,  OK  74434 
Landholding  Agency:  COE 
Property  Numl^r  319010899 
Status:  Unutilized 
Comment:  14  acres;  potential  utilities:  subject 

to  grazing  lease:  most  recent  use — 

recreational. 
Parcel  No.  89 
Fort  Gibson  Lake 
Section  7 

Co:  Wagoner.  OK  74434 
Landholding  Agency:  COE 
Property  Number  319010900 
Status:  Excess 
Comment:  16  acres;  potential  utilities;  subject 

to  grazing  lease  and  flowage  easement; 

most  recent  use — recreational. 
Parcel  No.  95 
Fort  Gibson  Lake 
Section  33 

Co:  Wagoner,  OK  74434 
Landholding  Agency:  COE 
Property  Number  319010906 
Status:  Unutilized 
Comment:  8  acres;  potential  utilities;  most 

recent  use — recreational. 

Parcel  No.  43 

Fort  Gibson  Lake 

Section  11 

Co:  Mayes.  OK  74434 

Landholding  Agency:  COE 

Property  Number  319011371 

Status:  Underutilized 

Comment:  125  acres,  potential  utilities; 

portion  subject  to  grazing  lease  and 

flowage  easements. 
Parcel  No.  49 
Fort  Gibson  Lake 
Section  15 

Co:  Mayes.  OK  74434 
Landholding  Agency:  COE 
Property  Number  319011377 
Status:  Excess 
Comment:  26.94  acres;  potential  utilities; 

portion  subject  to  grazing  lease  and 

flowage  easements. 
Parcel  No.  61 
Fort  Gibson  Lake 
Section  13 

Co:  Mayes.  OK  74434 
Landholding  Agency:  COE 
Property  Number  319011389 
Status:  Excess 
Comment:  54  acres,  potential  utilities;  subject 

to  flowage  easements;  most  recent  use — 

recreation. 
Parcel  No.  09 
Fort  Gibson  Lake 
Section  21 

Co:  Wagoner,  OK  74434 
Landholding  Agency:  COE 
Property  Number:  310D11400 
Status:  Exceaa 


Comment:  5  acres,  small  creek  on  land;  most 
recent  use — recreation. 

Parcel  No.  102 

Fort  Gibson  Lake 

Section  33 

Co:  Wagoner.  OK  74434 

Landholding  Agency:  COE 

Property  Number  319011403 

Status:  Excess 

Comment:  7  acres,  subject  to  grazing  lease; 

most  recent  use — recreation. 
Parcel  No.  105 
Fort  Gibson  Lake 
Section  14.  22  and  23 
Co:  Wagoner.  OK  74434 
Landholding  Agency:  COE 
Property  Number  319011406 
Status:  Underutilized 
Comment:  375  acres,  portion  is 

environmentally  protected;  most  recent 

use — recreation. 

Oregon 

Tract  108  (Portion  of) 
Willow  Creek  Lake  Project 
Heppner  Co:  Morrow,  OR  77836- 
Location:  Located  up  hill  from  the  left 

abutment  of  the  dam  structure. 
Landholding  Agency:  COE 
Property  Nunt^r  319011687 
Status:  Unutilized 
Comment:  2.25  acres;  unimproved  land: 

secured  area  with  alternate  access. 

Pennsylvania 

Tract  &-202  (Portion  of) 

Stillwater  Reservoir 

Forest  City  Co:  Susquehanna.  PA  18421- 

Location:  On  the  Lackawanna  River,  4  miles 

north  of  Forest  City. 
Landholding  Agency:  COE 
Property  Number  319010009 
Status:  Unutilized 
Comment:  70  acres;  property  divided  by  a 

creek;  access  to  majority  of  the  land  is 

difficult. 
GSA  Number  PA-P-O065    " 

Tennessee 

Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham.  TN  37015- 
Location:  Right  downstream  bank  of 

Sycamore  Creek. 
Landholding  Agency:  COE 
Property  Number  319010942 
Status:  Excess 
Comment:  8.93  acres:  subject  to  existing 

easements. 

Texas 

Tract  J-9S7 
Whitney  Lake 
Bosque  Co:  Bosque.  TX 
Location:  Via  Avenue  B  within  the 

community  of  Kopperl. 
Landholding  Agency:  COE 
Property  Number  319110029 
Status:  Unutilized 
Comment:  .18  acres:  potential  utilities; 

encroachments  on  large  portion  of 

property. 

Tract  1-038 
Whitney  Lake 
Bosque  Co:  Bosque,  TX 


Location:  Off  F.  M.  Highway  56  within  the 

community  of  Kopperl. 
Landholding  Agency:  COE 
Property  Number  319110032 
Status:  Unutilized 

Comment:  5.4  acres;  potential  utilities. 
Tract  F-516  O.C.  Fisher  Lake 
Parallel  with  Crape  Creek  Road 
San  Angelo  Co:  Tom  Green.  TX  76902-3085 
Landholding  Agency:  COE 
Property  Number  319120002 
Status:  Unutilized 
Comment:  2.13  acres,  potential  limited 

utilities. 
Part  of  Tract  102  Segment  1 
Bardwell  Dam  Road 
Ennis  Co:  Ellis,  TX  75119- 
Landholding  Agency:  COE 
Property  Number  319140014 
Status:  Unutilized 
Comment:  approx.  4.5  acres. 

Unsuitable  Prepertiaa 

Buildings  (by  State) 
Alaska 

Baler  BIdg..  Map  Grid  55N14 

Naval  Air  Station 

Adak  Co:  Adak.  AK  08701- 

Landholding  Agency;  Navy 

Property  Number  79120003 

Status:  Unutilized 

Reason:  Secured  Area. 

Sand  Shed.  Map  Grid  45024 

Naval  Air  Station 

Adak  Co:  Adak,  AK  98791- 

Landholding  Agency;  Navy 

Property  Number  779120004 

Status:  Unutilized 

Reason:  Secured  Area. 

Pier  #9.  Map  Grid  55Y1 

Naval  Air  Station 

Adak  Co:  Adak.  AK  98791- 

Landholding  Agency:  Navy 

Property  Number  779120005 

Status:  Unutilized 

Reason:  Secured  Area. 

LORAN  Station.  Map  Grid  OOLll 

Naval  Air  Station 

Adak  Co:  Adak.  AK  98791- 

Landholding  Agency:  Navy 

Property  Number:  779120006 

Status:  Unutilized 

Reason:  Secured  Area. 

California 

Bldgs.  105. 165 

Naval  FPS.  CVB  Detachment 

Monterey  Co:  Monterey.  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010159-779010160 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  146 

Naval  Facilities  Point  Sur 
CVB  Detachmeitt 

Monterey  Co:  Monterey,  CA  93940- 
Landholding  Agency:  Navy 
Property  Number  770010288 
Status:  Unutilized 
Reason:  Other 
Comment:  Sewer  treatment  facility. 
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Florida 

East  Martello  Bunker  »^ 

Nnval  Air  Station 

Key  West  Co:  Monroe.  FL  33040- 

Landholding  Agency:  Navy 

Property  Number.  779010101 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 

Georgia 

Naval  Submarine  Base — Kings  Bay 
1011  USS  Daniel  Boone  Avenue 
Kin^s  Bay  Co:  Camden.  GA  31547- 
Landholding  Agency:  Navy 
Property  Number:  779010107 
Status:  Unutilized 
Reason:  Secured  Area. 

Illinois 

BidgS.  928,  28.  25 

Naval  Training  Center 

Great  Lakes 

Great  Lakes  Co:  Lake.  IL  60088- 

Landholding  Agency:  Navy 

Property  Number:  77901012a  779010123. 

779010128 
Status:  Unutilized 
Reason:  Secured  Area. 

South  Wing— Building  No.  62 
Great  Lakes  Co:  Lake.  IL  60088-5000 

Landholding  Agency:  Navy 
Property  Number  779110001 
Status:  Underutilized 
Reason:  Secured  Area. 

Kentucky 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrollton  Co:  Carroll.  KY  4100S- 

Landholding  Agency:  COE 

Property  Number  219040418 

Status:  Unutilized 

Reason:  Other 

Comment:  Spring  House. 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin.  KY  40801-9890 

Landholding  Agency:  COE 

Property  Number:  219040417 

Status:  Unutilized 

Reason:  Other 

Comment:  Coal  Storage. 

Building 

Kentucky  River  Lock  and  Dam  Na  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin.  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number  219040418 

Status:  Unutilized 

Reason:  Other 

Comment  Coal  Storage. 

Bam 

Kentucky  River  Lock  and  Dam  No.  3 

Highway  .sei 

Pleasurevillc  Co:  Henry,  KY  40057- 

Landholding  Agency:  COE 

Property  Number:  219040419 

Status:  Underutilized 

Reason:  Other 

Comment:  110  year  old  bem  with  cnunbled 

foundation. 
Tract  111— Building 
Martina  Fork  Lake 


Smith  Co:  Harlan.  KY  40867- 

Location:  13  mifes  southeast  of  Harlan  on 

Highway  987 
Landholding  Agency:  COE  "^ 

Property  Number;  319010062 
Status:  Unutilized 
Reason:  Floodway. 
Latrine 

Kentucky  River  Lock  and  Dam  Number  3 
Highway  561 

Pleasureville  Co:  Henry.  KY  40057- 
Landholding  Agency:  COE 
Property  Number:  319040009 
Status:  Unutilized 
Reason:  Other 
Comment:  Detached  Latrine. 
8-Room  Dwelling 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler,  KY  42273- 
Location:  Off  State  Hwy  368.  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number.  319120C10 
Status:  Unutilized 
Reason:  Floodway. 

2-Car  Garage 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler.  KY  42273- 

Location:  Off  State  Hwy  388,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120011 
Status:  Unutilized 
Reason:  Floodway. 

Office  and  Warehouse 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler,  KY  42273- 

Location:  Off  State  Hwy  380.  which  runs  oB 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120012 
Status:  Unutilized 
Reason:  Floodway. 
2  Pit  ToileU 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler,  KY  42273- 
Landholding  Agency:  COE 
Property  Number:  319120013 
Status:  Unutilized 
Reason:  Floodway. 

Missouri 

Building — Stockton  Lake  Project 

Old  Mill  Area 

(See  County)  Co:  Cedar.  MO  6578S- 

Landholding  Agency:  COE 

Property  Number  219040414 

Status:  Unutilized 

Reason:  Floodway. 

Netv  Mexico 

Cochiti  Lake  Project  Office 

Pena  Blanca  Co:  Sandoval.  NM  87041- 

Location:  30  miles  from  Santa  Fe.  45  miles 

from  Albuquerque. 
Landholding  Agency:  COE 
Property  Number  319011505 
Status:  Underutilized 
Reason:  Secured  Area. 

New  York 

Bldgs.  204.  255.  T-370 
Naval  Underwater  Systems  Center 
Fisher's  Island  Annex  Detachment 
Fisher's  Island  Co;  Suffolk.  NY  06390- 


Landhoiding  Agency:  Navy 
Property  Number:  779010270-779010272 
Status:  Excess 
Reason:  Secured  Area. 

Pennsylvania 

BIdg.  62 

Philadelphia  Naval  Shipyard 
Philadelphia  Co:  Philadelphia.  PA  19112-- 
Landholding  Agency:  Navy 
Property  Number  779010112 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Rhode  Island  , 

91  Bldgs. 

Naval  Construction  Battalion  Center 

Davisville  Co;  Washington.  RI  02854- 

Landholding  Agency:  Navy 

Property  Number:  779010001-779010023, 

■    779010025,  779010027-779010040, 

779010042-779010061,  779010063-779010065, 
779010087.  779010089-779010072,  779010074, 
779010076,  779010078-779010079, 
779010232-779010240,  779010242-779010253 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  materiaL  Secured  Area. 

BIdg.  32 

Naval  Underwater  Systems  Center 

Could  Island  Annex 

Middletown  Co:  Newport,  RI  02840- 

Landholding  Agency:  Navy 

Property  Number  779010273 

Status:  Excess 

Reason:  Secured  Area. 

BIdg.  A-83 

Naval  Construction  Battalion  Center 

Davisville  Co:  Washington,  RI  02854- 

Landholding  Agency:  Navy 

Property  Number  779010277 

Status:  Excess 

Reason:  Secured  Area. 

Tennessee 

BIdg.  204 

Cordell  Hull  Lake  and  Dam  Proiect 

Defeated  Creek  Recreation  Area 

Carthage  Co:  Smith,  TN  37030- 

Location:  U.S.  Highway  85 

Landholding  Agency:  COE 

Property  Number  319011499 

Status:  Unutilized 

Reason:  Floodway. 

Tract  2618  (Portion) 

Cordell  Hull  Lake  and  Dam  Project 

Roaring  River  Recreation  Area 

Gainesboro  Co:  Jackson,  TN  38562- 

Location:  TN  Highway  135 

Landholding  Agency:  COE 

Property  Number  319011503 

Status:  Underutilized 

Reason:  Floodway. 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Obey  River  Park.  State  Hwy  42 

Livingston  Co:  Clay,  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140011 

Status:  Excess 

Reason:  Other  Comment:  Water  treatment    . 

plant. 
Water  Treatment  Plant 
Dale  Hollow  Lake  ft  Dam  Project 
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Llllydale  Recreation  Area.  Stale  Hwy  53 
Livingston  Co:  Clay.  TN  38351-    - 
Landholding  Agency:  COB 
Property  Number  319140012 
Status:  Excess 

Reason:  Other  Comment:  Water  treatment 
plant. 

Water  Treatment  Plant 
Dale  Hollow  Lake  &  Dam  Project 
Willow  Grove  Recreational  Area.  H%vy  No.  53 
Livingston  Co:  Clay,  TN  38351- 
Landholding  Agency:  COE 
Property  Number  319140013 
Status:  Excess 

Reason:  Other  Comment:  Water  treatment 
plant. 

Texas 

5  Bldgs. 

Fort  Point 

Galveston  Harbor  and  Channel  Project 

Galveston  Co:  Galveston,  TX  77550- 

Landholding  Agency:  COE 

Property  Number  319110033-319110037 

Status:  Unutilized 

Reason:  Secured  Area, 

20  Bldgs. 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces.  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010279-779010298 

Status:  Underutilized 

Reason:  Floodway. 

Washington 

BIdg.  57 

Naval  Supply  Center.  Puget  Sound 

Manchester  Co:  Kitsap,  WA  98353-    ' 

Landholding  Agency:  Navy 

Property  Number:  779010091 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
BIdg.  47  (Report  1) 
Naval  Supply  Center,  Puget  Sound 
Manchester  Co:  Kitsap.  WA  98353- 
Landholding  Agency:  Navy 
Property  Number  779010230 
Status:  Unutilized 
Reason:  Secured  Area. 

Land  (by  State) 

California 

Salton  Sea  Test  Range 
ElCentro  Co:  Imperial,  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  779010068 
Status:  Excess 
Reason:  Secured  Area, 

Florida 

Boca  Chica  Field 

Naval  Air  Station 

Key  West  Co:  Monroe,  FL  23040- 

Landholding  Agency:  Navy 

Property  Number  779010097 

Status:  Unutilized 

Reason:  Floodway. 

East  Martello  Battery  #2  ' 

Naval  Air  Station 

Key  West  Co:  Monroe,  FL  33040- 

Landholding  Agency:  Navy 

Property  Numl^r  779010275 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 


Georgia 

Naval  Submarine  Base 

Grid  G-5  to  G-10  to  Q-8  to  P-2 

Kings  Bay  Co;  Camden.  GA  31547- 

Landholding  Agency:  Navy 

Property  Number  779010228 

Status:  Underutilized 

Reason:  Secured  Area. 

Kentucky 

Tract  4628 

Barkley  Lake.  Kentucky  and  Tennessee 

Donaldson  Creek  Launching  Area 

Cadiz  Co:  Trigg.  KY  42211- 

Location:  14  miles  from  US  Highway  68. 

Landholding  Agency:  COE 

Property  Number  319010030 

Status:  Underutilized 

Reason:  Floodway. 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 

US  HWY.  27  to  Blue  John  Road 

Bumside  Co:  Pulaski.  KY  42519- 

Landholding  Agency:  COE 

Property  Number  319010038 

Status:  Underutilized 

Reason:  Floodway. 

Tract  AA-272e 

Wolf  Creek  Dam  and  Lake  Cumberland 

KY  HWY.  80  to  Route  769 

Bumside  Co:  Pulaski.  KY  42510- 

Landholding  Agency:  COE 

Property  Number  319010039 

Status:  Underutilized 

Reason:  Floodway. 

Tract  1358 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddyville  Recreation  Area 

Eddyville  Co:  Lyon,  KY  42038- 

Location:  US  Highway  62  to  state  highway  93. 

Landholding  Agency:  COE 

Property  Number  319010043 

Status:  Excess 

Reason:  Floodway. 

Red  River  Lake  Project 

Stanton  Co:  Powell.  KY  40380- 

Location:  Exit  Mr.  Parkway  at  the  Stanton 

and  Slade  Interchange,  then  take  SR  Hand 

15  north  to  SR  613. 
Landholding  Agency:  COE 
Property  Number  319011684 
Status:  Unutilized 
Reason:  Floodway. 

Barren  River  Lock  ft  Dam  No.  1 

Richardsville  Co:  Warren.  KY  42270- 

Landholding  Agency:  COE 

Property  Number  319120008    • 

Status:  Unutilized 

Reason:  Floodway. 

Green  River  Lock  ft  Dam  No.  3 

Rochester  Co:  Butler,  KY  42273- 

Locetion:  Off  State  Hwy,  369.  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120009 
Status:  Unutilized 
Reason:  Floodway. 
Green  River  Lock  ft  Dam  No.  4 
Woodbury  Co:  Butler,  KY  42288- 
Location:  Off  State  Hwy  403.  which  is  off 

State  Hwy  231 
Landholding  Agency:  COE 
Property  Number  319120014 
Status:  Underutilized 


Reason:  Floodway. 

Green  River  Lock  ft  Dam  No.  5 

Read vi  He  Co:  Butler.  KY  42275- 

Location:  Off  State  Highway  185 

Landholding  Agency:  COE 

Property  Number  31912001S 

Status:  Unutilized 

Reason:  Floodway. 

Green  River  Lock  ft  Dam  No.  8 

Brownsville  Co:  Edmonson.  KY  42210- 

Location:  Off  State  Highway  259. 

Landholding  Agency:  COE 

Property  Number  319120016 

Status:  Underutilized 

Reason:  Floodway. 

Vacant  land  west  of  locksite 

Greenup  Locks  and  Dam 

5121  New  Dam  Road 

Rural  Co:  Greenup,  KY  41144- 

Landholding  Agency:  COE 

Property  Number  319120017 

Status:  Unutilized 

Reason:  Floodway. 

Minnesota 

Parcel  G 

Pine  River 

Cross  Lake  Co:  Crow  Wing.  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number  319011037 
Status:  Excess 
Reason:  Other 
Comment:  Highway  right  of  way. 

Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

Grenada  Co:  Grenada.  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011018 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone. 

Missouri 

Stockton  Public  Use  Area 

Stockton  Lake 

Stockton  Co:  Cedar.  MO  65785-0632 

Location:  Adjacent  to  and  east  of  Stockton. 

MO. 
Landholding  Agency:  COE 
Property  Number  319011471 
Status:  Underutilized 
Reason:  Floodway. 

Smith's  Fork  Park 

Smithville  Lake 

Smithville  Co:  Clay.  MO  64089- 

Location:  Within  Smithville  Lake  water 

resource  project  downstream  from  dam, 

adjoins  Smithville. 
Landholding  Agency:  COE 
Property  Number  319011473 
Status:  Underutilized 
Reason:  Floodway. 
Old  Mill  Area 
Stockton  Lake 

Stockton  Co:  Cedar,  MO  65785-0632 
Location:  Below  Stockton  Lake  Dam  on  right 

bank  of  Outlet  Channel/SAC  River 

Approximately  2  miles  from  Stockton. 
Landholding  Agency:  COE 
Property  Number  319011477 
Status:  Underutilized 
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Reason:  Floodway. 

Dilch  19.  Item  2.  Tract  No.  230 

St.  Francis  Basin  Project 

2Vt  miles  west  of  Maiden  Co:  Dunklin,  MO 

Landholding  Agency:  COE 

Property  Number;  319130001 

Status:  Unutilized 

Reason:  Floodway. 

North  Carolina 

Land 

Atlantic  Intracoastal  Waterway 

Co:  Corrituck.  NC 

Location:  Near  old  Coinjack  Bridge. 

Landholding  Agency:  COE 

Property  Number:  319011537 

Status:  Unutilized 

Reason:  Floodway. 

Ohio 

Ohio  River 

New  Cumberland  Lock  and  Dam 

Glasgow  Co:  Beaver,  OH 

Landholding  Agency:  COE 

Property  Number  319011560 

Status:  Unutilized 

Reason:  Floodway. 

Ohio  River 

Pike  Island  Lock  and  Dam 

RD  »1.  Box  33 

Tiltonville  Co;  Jefferson.  OH 

Landholding  Agency;  COE 

Property  Number:  319011561 

Status:  Underutilized 

Reason:  Floodway. 

Pennsylvania 

Land 

Raystown  Lake 

Huntingdon  Co:  Huntingdon.  PA 

Location:  Downstream  of  Raystown  Lake. 

Landholding  Agency;  COE 

Property  Number:  219040420 

Status:  Excess 

Reason:  Other 

Comment:  Property  Landlocked. 

Lock  and  Dam  #7 

Monongahela  River 

Greensboro  Co:  Gre«"no,  PA 

Location:  Left  hand  side  of  entrance  roadway 

to  project. 
Landholding  Agency:  COE 
Property  Number  319011564 
Status:  Unutilized 
Reason:  Floodway. 

Tennessee 

McClure  Bend 

Cordell  Hull  Dam  and  Reservoir 

Carthage  Co:  Smith.  TN  37030- 

Location:  Highway  85  to  McClure  Bend  Road. 

Landholding  Agency:  COE 

Property  Number  219040412 

Status:  Underutilized 

Reason:  Floodway. 

Brooks  Bend 

Cordell  Mull  Dam  and  Reservoir 
Highway  85  to  Brooks  Bend  Road 
Cainesboro  Co:  |ackson.  TN  38562- 
Location:  Tracts  800.  802-806.  835-837.  900- 

902. 1000-1003. 1025 
Landholding  Agency:  COE 
Property  Number  219040413 
Status:  Underutilized 
Reason:  Floodway. 

Cheatham  Lork  and  Dam 


Highway  12 

Ashland  City  Co:  Cheatham.  TN  37015- 

Location:  Tracts  E-513.  B-512-1  and  E-512-2 

Landholding  Agency:  COE 

Property  Number  219040415 

Status:  Underutilized 

Reason:  Floodway. 

Tract  6737 

Blue  Creek  Recreation  Area 

Barkley  Lake.  Kentucky  and  Tennessee 

Dover  Co:  Stewart.  TN  37058- 

Localion;  U.S.  Highway  79/TN  Highway  761 

Landholding  Agency:  COE 

Property  Number  319011478 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  3102.  3105.  and  3106 

Brimstone  Launching  Area 

Cordell  Hull  Lake  and  Dam  Project 

Cainesboro  Co:  Jackson.  TN  38562- 

Location;  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Number  319011479 

Status:  Excess 

Reason:  Floodway. 

Tract  3507 
Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 
Celina  Co:  Clay.  TN  38551- 
Location:  TN  Highway  52 
Landholding  Agency:  COE 
Property  Number  319011480 
Status:  Unutilized 
Reason:  Floodway. 

Tract  3721 

Obey 

Cordell  Hull  Lake  and  Dam  Project        r 

Celina  Co:  Clay,  TN  38551- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number  319011481 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  60a  609.  611  and  612 

Sullivan  Bend  Launching  Area 

Cordell  Hull  Lake  and  Dam  Project 

Carthage  Co:  Smith.  TN  3703O- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Number  319011482 

Status:  Underutilized 

Reason:  Floodway. 

Tract  920 

Indian  Creek  Camping  Area 

Cordell  Hull  Lake  and  Dam  Project 

Granville  Co:  Smith.  TN  38564- 

Location;  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number  319011483 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  1710, 1716  and  1703 

Flynns  Lick  Launching  Ramp 

Cordell  Hull  Lake  and  Dam  Prefect 

Cainesboro  Co:  Jackson.  TN  38562- 

Location;  Whiles  Bend  Road 

Landholding  Agency;  COE 

Property  Number  319011484 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  1810 

Wartrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Cainesboro  Co:  Jackson.  TN  38551- 


Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number  319011485 
Status:  Underutilized 
Reason:  Floodway. 
Tracts  2524 
fennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 
Cainesboro  Co:  Jackson,  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number  319011486 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2905  and  290^ 

Webster 

Cordell  Hull  Lake  and  Dam  Project 

Cainesboro  Co:  Jackson,  TN  38551- 

Location:  Big  Bottom  Road 

Landholding  Agency;  COE 

Property  Number:  319011487 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2200  and  2201 

Gainsboro  Airport  , 

Cordell  Hull  Lake  and  Dam  Project 

Cainesboro  Co:  Jackson,  TN  38562- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Number  319011488 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone, 

Floodway. 
Tracts  710C  and  712C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith.  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011480 
Status:  Unutilized 
Reason:  Floodway. 
Tracts  2403.  Hensley  Creek 
Cordell  Hull  Lake  and  Dam  Project 
Cainesboro  Co:  Jackson,  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number  319011490 
Status:  Unutilized 
Reason:  Floodway. 
Tracts  2117C  2118  and  2120 
Cordell  Hull  Lake  and  Dam  Project 
Trace  Creek 

Gainsboro  Co:  Jackson  TN  38562- 
Location;  Brooks  Ferry  Road 
Landholding  Agency:  COE 
Property  Number  319011491 
Status:  Unutilized 
Reason:  Floodway. 
Tracts  424.  425  and  426 
Cordell  Hull  Lake  and  Dam  Project 
Stone  Bridge 

Carthage  Co:  Smith.  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011492 
Status:  Unutilized 
Reason:  Floodway. 

,  Tracts  517 
J.  Percy  Priest  Dam  and  Reservoir 
Suggs  Creek  Embayment 
Nashville  Co:  Davidson.  TN  37214- 
Location:  Interstate  40  to  &  Mount  Juliet 
Road 
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Landholding  Agency:  COE 
Property  Number  319011493 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  1811 

West  Fork  Launching  Area 

Smyrna  Co:  Rutherford,  TN  37167- 

Location:  Florence  road  near  Enon  Springs 

Road 
Landholding  Agency:  COE 
Property  Number  319011494 
Status:  Underutilized 
Reason:  Floodway. 
Tracts  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co:  Rutherford,  TN  37167- 
Location;  Lamon  Road 
Landholding  Agency:  COE 
Property  Number  319011495 
Status:  Underutilized 
Reason:  Floodway. 
Tracts  1500 

|.  Perry  Priest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna  Co:  Rutherford,  TN  37167- 
Location:  Jones  Mill  Road 
Landholding  Agency:  COE 
Property  Number  319011496 
Status:  Underutilized 
Reason:  Floodway. 
Tracts  245.  257,  and  256 
).  Perry  Priest  Dam  and  Reservoir 
Cook  Recreation  Area 
Nashville  Co:  Davidson,  TN  37214- 
Location:  2.2  miles  south  of  Interstate  40  near 

Saunders  Ferry  Pike. 
Landholding  Agency:  COE 
Property  Number  319011497 
Statuft:  Underutilized 
Reason:  Floodway. 
Tracts  107, 109  and  110 
Cordell  Hull  Lake  and  Dam  Project 
Two  Prong 

Carthage  Co:  Smith,  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number  319011498 
Status:  Unutilized 
Reason:  Floodway. 
Tracts  2919  and  2929 
Cordell  Hull  Lake  and  Dam  Project 
Sugar  Creek 

Gainsboro  Co:  Jackson.  TN  38562- 
Location:  Sugar  Creek  Road 
Landholding  Agency:  COE 
Property  Number  319011500 
Status:  Unutilized 
Reason:  Floodway. 
Tracts  1218  and  1204 
Cordell  Hull  Lake  and  Dam  Project 
Granville — Alvin  Yourk  Road 
Granville  Co:  Jackson.  TN  38564- 
Landholding  Agency:  COE 
Property  Number  319011501 
Status:  Unutilized 
Reason:  Floodway. 
Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 
Calbreaths  Branch 
Cainesboro  Co:  Jackson,  TN  38562- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number  319011502 


Status:  Unutilized 

Reason:  Floodway. 

Tract  104  et.  al. 

Cordell  Hull  Lake  and  Dam  Project 

Horshoe  Bend  Launching  Area 

Carthage  Co:  Smith.  TN  37030- 

Location:  Highway  70  N 

Landholding  Agency:  COE 

Property  Number  319011504 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  510,  511,  513  and  514 

J.  Percy  Priest  Dam  and  Reservoir  Project 

Lebanon  Co:  Wilson  TN  37087- 

Location:  Vivrett  Creek  Launching  Area, 

Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number  319120007 
Status:  Underutilized 
'  Reason:  Floodway. 
Tract  A-142.  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson,  TN  37138- 
Landholding  Agency:  COE 
Property  Number  319130008 
Status:  Underutilized 
Reason:  Floodway.  , 

Texas 

Tracts  104, 105-1, 10&-2  and  ft  118 
Joe  Pool  Lake 
Co:  Dallas,  TX 
Landholding  Agency:  COE 
Property  Number  319010397 
Status:  Underutilized 
Reason:  Floodway. 

Part  of  Tract  201-3 
Joe  Pool  Lake 
Co:  Dallas.  TX 
Landholding  Agency;  COE 
Property  Number  319010398 
Status:  Underutilized 
Reason:  Floodway. 

Part  of  Tract  323 

Joe  Pool  Lake 

Co:  Dallas,  TX 

Landholding  Agency:  COE 

Property  Number  319010399 

Status:  Underutilized 

Reason:  Floodway. 

Tract  702-3 

Granger  Lake 

Route  1.  Box  172 

Granger  Co:  Williamson.  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number  319010401 

Status:  Unutilized 

Reason:  Floodway. 

Tract  706 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson.  TX  76530-9601 

Landholding  Agency:  COE 

Property  Number  319010402 

Status:  Unutilized 

Reason:  Floodway. 

Virginia 

0.07  Acre,  Dismal  Swamp  Canal 
West  of  U.S.  Rt.  17 
Chesapeake,  VA 
Landholding  Agency:  COE 
Property  Number  319210012 
Status:  Unutilized 
Reason:  Other 


Comment:  Inaccessible. 

Washington 

Land  (Report  2).  234  acres 

Naval  Supply  Center.  Puget  Sound 

Manchester  Co:  Kitsap.  WA  96353- 

Landholding  Agency:  Navy 

Property  Number  779010231 

Status:  Unutilized 

Reason:  Secured  Area. 

West  Virginia 

Ohio  River 

Pike  Island  Locks  and  Dam 

Bufl^alo  Creek 

Wellsburg  Co:  Brooke.  WV 

Landholding  Agency:  COE 

Property  Number  319011529 

Status:  Unutilized 

Reason:  Floodway. 

Morgantown  Lock  and  Dam 

Box  3  RD  «  2 

Morgantown  Co:  Monongahelia,  WV  26505- 

Landholding  Agency:  COE 

Property  Number  319011530 

Status:  Unutilized  ' 

Reason:  Floodway. 

London  Lock  and  Dam 

Route  60  East 

Rural  Co:  Kanawha,  WV  25126- 

Location:  20  miles  east  of  Charleston.  W. 

Virginia. 
Landholding  Agency:  COE 
Property  Number  319011690 
Status:  Unutilized 
Reason:  Other 
Comment:  .03  acres:  very  narrow  strip  of  land 

located  too  close  to  busy  highway. 
(FR  Doc.  92-4883  Filed  3-5-92;  8:45  am] 
BHXMQ  COOC  4214-M-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  iJind  Management 

[NM-030-02-4320-14] 

Laa  Cruces  District  Grazkig  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  meeting  will  be  held  at 
the  Las  Cruces  District  Office.  Bureau  of 
Land  Management,  1800  Marquess,  Las 
Cruces,  New  Mexico  88005.  The  puipose 
of  the  meeting  is  to  set  priorities  for 
range  improvement  projects.  The  agenda 
is: 

1. 9:30  a.m. — Opening  remarks. 
2.  9:35  a.m. — Approval  of  previous 

minutes  and  agenda. 
3. 9:45  a.m. — Update  on  range 

improvements  previous  meeting. 
4. 10  a.m. — Presentation  and  discussion 

of  GAO  report  on  BLM's  Grazing 

Program  in  the  Hot  Deserts. 
5. 10:15  a.m. — Update  on  Mimbres  RMP. 
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e.  10:30  a.m. — Update  on  the  Cuchillo 
Allotment.  Caballo  Resource  Area. 

7. 10:45  a.m.— Presentation  of  new  range 
improvement  projects. 

8. 12  noon — Lunch. 

9. 1  p.m. — Reconvene  and  continue 
project  presentation. 

10.  2  p.m. — Break  for  public  comment 

period. 

11.  2:30  p.m. — Continue  with  project 

presentation  and  prioritizations  of 
projects. 

12.  3:30  p.m.— Adjourn. 

MECTINO  date:  April  8. 1992.  beginning 

at  9:30  a.m. 

FOR  FUftTHER  INFORMATION  CONTACT: 

Jim  McCormick,  District  Range 
Conservationist,  Bureau  of  Land 
Management.  1800  Marquess.  Las 
Cruces.  New  Mexico  or  at  (505)  525- 
8228. 
Dated:  February  26, 1992.^ 

losie  Banegas, 

Acting  District  Manager. 

(FR  Doc.  92-5184  Filed  3-&-e2:  8:45  am) 

WLLMQCOM  43«0-ra-«i 


|NM-06(M>2-41 11-10-6061 

Motor  Vehicia  Use  Restrictions;  New 
Mexico 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Emergency  vehicle  closure  of 

public  lands. 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately  the  following 
described  public  lands  within  the 
Roswell  District  are  closed  to  all  vehicle 
use  except  those  having  written 
authorization  in  their  possession  by 
authorizing  officer.  The  purpose  of  this 
closure  is  to  prevent  any  adverse 
environmental  impacts  from  occurring  to 
the  resources  present  on  these  lands, 
while  a  Coordinated  Resource 
Management  Plan  is  being  developed. 

New  Mexico  Principal  Meridian 

T.  25  S.,  R.  24  E.. 

,  Sec.  25— Tiiose  portions  of  tlie  NWVi 
NWy4.  SW>/4  NWy4  lying  souttierly  and 
easterly  of  Eddy  County  Road  418. 

T.  25  S..  R.  24  E.. 
Sec.  26— Tiiose  portion  of  the  E'/i.  SEV4 
SW  Va  lying  southerly  and  easterly  of 
Eddy  County  Road  418. 

T.  25  S.,  R.  24  E.. 
Sec.  35— Those  portions  of  the  NMi,  SWV4, 
lying  southerly  and  easterly  of  Eddy 
County  Road  418.  More  particularly 
described  by  the  cadastral  survey  that 
can  be  found  at  listed  address. 

T.2SS.,  R.  24E., 
Sec.  34— EVi.  SEV4 

T  26  S..  R.  24  E.. 


Sec.  2— WV^  NWV4.  NWV4  SW«/4. 

T*    9ft  ^     R    94  P 

Sec.  3— EV4  NEV4,  NEV«  SEV*.  SVi  SEV*. 
T.  26  S..  R.  24  £.. 
Sec.  10— NEV4  NEV4. 

dates:  Effective  March  1. 1992.  until 
April  1. 1993. 

ADDRESSES:  The  area  which  is  closed  to 
vehicle  use  are  identified  on  maps 
available  upon  request  from  the 
following  Bureau  of  Land  Management 
Offices:  Roswell  District  Office.  1717  W. 
Second  Street.  P.O.  Box  1397.  Roswell. 
NM  88201;  or  Carisbad  Resource  Area 
Office.  101  E.  Mermod.  P.O.  Box  1778. 
Carlsbad,  NM  88220. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Manus,  505  887-8544. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  this  closure  is  43  CFR 
8341.2.  Penalties  for  any  person  failing 
to  comply  with  this  closure  are  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months 
(43  CFR  8341.0-7  Penalties). 

Dated:  February  26, 1992. 

Tony  L.  Ferguson. 

Associate  District  Manager. 

|FR  Doc.  92-5178  Filed  3-5-92:  8:45  am) 

MIXING  COOe  4310-fS-ll 


( NM-030-02-4212-24) 

Road  Closure;  CalMNo  Resource  Area, 
NM 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  In  order  to  protect  public 
health  and  safety,  this  order  closes  a 
road  located  on  public  land  in  T.  15  S., 
R.  7  W..  Sec.  36.  New  Mexico  Principal 
Meridian,  in  Sierra  County,  New 
Mexico. 

DATES:  This  closure  goes  into  effect  on 
March  6. 1992,  and  shall  remain  in  effect 
until  revoked  or  modified  by  the 
authorized  officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwayne  Sykes,  Acting  Multi-Resources 
Staff  Chief,  Caballo  Resource  Area,  1800 
Marquess.  Las  Cruces,  New  Mexico 
88005,  (505)  525-8228. 
SUPPLEMENTARY  INFORMATION:  The 
authority  for  this  closure  is  43  CFR,  part 
8364.  Any  person  who  fails  to  comply 
with  this  order  is  subject  to  arrest  and  a 
fine  of  up  to  $1,000  and/or  imprisonment 
not  to  exceed  12  months.  This  closure 
applies  to  all  members  of  the  public 
except  authorized  personnel  from  the 
Department  of  the  Interior  on  official 
business,  private  landowners,  or  other 


persons  specifically  authorized  access 
by  the  authorized  officer. 

Dated:  February  28. 1992. 
Richaid  T.  Watts, 
Acting  District  Manager. 
[FR  Doc  92-5177  Filed  3-5-92:  8:45  am) 

■tUJNO  COM  4310-f»-M 

[AZ  020-02-4212-12  (AZA  26491)1 

Realty  Action:  Exchange  of  Public 
Lands,  MaricofM,  La  Paz,  Mohave, 
Pinal  and  Pinia  Counties,  AZ 

BLM  proposes  to  exchange  public 
lands  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

Portions  or  all  of  public  lands  within 
the  following  townships,  ranges  and 
sections  are  being  considered  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976,  43  use.  1716.  Approximately 
5.211.04  acres  are  identified. 

Gila  and  Salt  River  Meridian.  Arizona 

T.  2  N.,  R.  6  E.. 

Sec.  24. 
T.  4  N.,  R.  19  W.. 

Sees.  4  and  9. 
T.  22  N.,  R.  19  W.. 

Sees.  12, 14.  20.  30. 
T.  5S.,  R.4E.. 

Sec.  13. 
T.  5  S..  R.  5  E.. 

Sees.  16  and  17. 
T.  17  S..  R.  15  E..  ' 

Sees.  5,  7  and  8. 

Detailed  information  concerning  this 
exchange  may  be  obtained  from  Barbara 
Ahearn,  realty  specialist,  at  (602)  863- 
4464. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
assessment.  ^ 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  and  minerals  from  appropriation 
under  the  public  land  laws  and  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Geothermal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 
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Dated:  February  26. 1992. 
Sandra  R.  Nelson. 

Acting  District  Manager. 

|FR  Doe.  92-5183  Filed  3-5-92;  8:45  am) 

MLUNQ  COOC  4310-3a-«i 


Bureau  of  Reclamation 

(INT  DES  92-0] 

Los  Vaqueros  Project,  Contra  Costa 
County.,  CA 

AGENCY:  Bureau  of  Reclamation,   ' 

Interior. 

ACTION:  Notice  of  availability  and  notice 

of  public  hearings. 

summary:  Pursuant  to  section  102(s)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended,  and 
section  21002  of  the  California 
Environmental  Quality  Act  (CEQA),  the 
Bureau  of  Reclamation  (Reclamation), 
and  Contra  Costa  Water  District 
(CCWD)  have  prepared  a  Stage  2  draft 
environmental  impact  report/draft 
environmental  impact  statement  (DEIR/ 
DEIS)  for  the  Los  Vaqueros  Project  in 
California.  Since  Clean  Water  Act 
permits  are  required,  the  Corps  of 
Engineers  (COE)  is  a  cooperating 
agency.  The  Stage  2  DEIR/DEIS 
describes  and  presents  the 
environmental  effects  of  five 
alternatives,  including  no  action,  to 
improve  the  quality  of  water  supplied  to 
CCWD  customers,  minimize  seasonal 
quality  changes,  and  improve  the 
reliability  of  the  CCWD  supply  by 
providing  emergency  storage. 
DATES:  A  60-day  public  review  period 
commences  with  the  publication  of 
EPA"s  Notice  of  Availability.  Within 
that  review  period,  written  comments  on 
the  DEIR/DEIS  may  be  submitted  to 
CCWD  at  the  address  provided  below. 

Public  hearings  on  the  Stage  2  DEIR/ 
DEIS  will  be  held: 
Hearing  J — April  7. 1992.  7:30  p.m.,  Granada 

High  School.  Student  Union  Building,  400 

Wall  Street,  Livermore.  California. 
Hearing  2— April  9, 1992.  7:30  p.m..  City  of 

Antioch,  City  Council  Chambers  Third  and 

"H"  Streets,  Antioch,  California. 
Hearing  J— April  13, 1992,  7:30  p.m..  Contra 

Costs  Water  District,  Board  Room,  1331 

Concord  Avenue,  Concord,  California. 

ADDRESSES:  Copies  of  the  Stage  2  DEIR/ 
DEIS  may  be  requested  from  CCWD  or 
Reclamation  at  the  following  addresses: 

•  Regional  Director.  Bureau  of 
Reclamation,  Mid-Pacific  Regional 
Office,  2800  Cottage  Way,  Sacramento 
CA  95825-1898;  telephone:  (916)  978- 
5130. 

•  Mr.  John  S.  Gregg,  Assistant 
General  Manager,  Contra  Costa  Water 


District.  P.O.  Box  H20,  Concord  CA 
94524;  telephone:  (510)  674-8000. 

Copies  of  the  Stage  2  DEIR/DEIS  are 
available  for  inspection  at  the  addresses 
above  and  at  the  following  locations: 

•  Office  of  the  Commissioner.  Bureau 
of  Reclamation,  Technical  Liaison 
Division,  18th  and  C  Streets,  NW,  room 
7456,  Washington  DC  20240;  telephone: 
(202)  208-4662. 

•  Denver  Office,  Bureau  of 
Reclamation,  Library,  room  167,  Building 
67,  Denver  Federal  Center,  Denver,  CO 
80225:  telephone:  (303)  236-6963. 

Libraries 

•  California  State  Library, 
Government  Publications  Section,  2000 
Jed  Smith  Drive,  Sacramento  CA  95819. 

•  City  of  Livermore  Public  Library- 
Springtown,  998  Bluebell  Drive, 
Livermore  CA  94550. 

•  City  of  Livermore  Public  Library, 
1000  S.  Livermore,  Livermore  CA  94550. 

•  Contra  Costa  County  Public  Library, 
501  W.  18th  Street,  Antioch  CA  94509. 

•  Contra  Costa  County  Public  Library, 
210  O'Hara  Avenue,  Oakley  CA  94561. 

•  Contra  Costa  County  Public  Library. 
751  Third  Street,  Brentwood  CA  94513. 

•  Contra  Costa  County  Public  Library. 
2900  Salvio  Street,  Concord  CA  94520. 

•  Contra  Costa  County  Public  Library, 
80  Power  Avenue,  Pittsburgh  CA  94586. 

•  Contra  Costa  County  Public  Library, 
740  Court  Street,  Martinez  CA  94553. 

•  Contra  Costa  County  Public  Library, 
1644  North  Broadway,  Walnut  Creek  CA 
94596. 

•  Contra  Costa  County  Public  Library, 
1750  Oak  Park  Boulevard,  Pleasant  Hill 
CA  94523. 

•  U.S.  Geological  Survey  Library,  345 
Middlefield  Road.  Menio  Park  CA  94025. 

•  University  of  California,  Water 
Resources  Library,  410  O'Brien  Hall, 
Berkeley  CA  94720. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  Darling  or  Ms.  Janice  Hutton, 
Contra  Costa  Water  District,  P.O.  Box 
H20.  Concord  CA  94524;  telephone:  (510) 
674-8130;  or  Mr.  Douglas  Kleinsmith, 
Bureau  of  Reclamation,  Mid-Pacific 
Region,  2800  Cottage  Way,  Sacramento 
CA  95825-1898;  telephone:  (916)  978- 
5121. 

SUPPLEMENTARY  INFORMATION:  The 
preferred  alternative  would  consist  of 
constructing  a  dam  and  reservoir  on 
Kellogg  Creek,  south  of  the  city  of 
Brentwood  in  southeastern  Contra  Costa 
County;  a  new  point  of  diversion  in  the 
Sacramento-San  Joaquin  Delta; 
associated  water  conveyance  and 
delivery  facilities;  pumping  plants;  and 
other  facilities.  The  project  would 
require  the  realignment  of  Vasco  Road, 
an  important  county  arterial  roadway 
that  would  be  inundated  by  the  project. 


and  relocation  of  several  buried 
pipelines  and  electrical  power 
transmission  lines.  The  reservoir  would 
have  about  100.000  acre-feet  of  storage 
and  would  cover  about  1,500  acres. 

The  Los  Vaqueros  Project  would  be 
funded,  built,  and  operated  by  CCWD. 
The  total  cost  for  the  project  is 
estimated  at  $350  million  in  1988  dollars. 
CCWD  is  seeking  an  amendment  to  its 
existing  Water  Service  Contract  (I75r- 
3401)  Amended,  with  Reclamation  to 
accommodate  operation  of  the  Los 
Vaqueros  Project  and  certain  repayment 
conditions.  Accordingly,  Reclamation  is 
serving  as  the  lead  Federal  agency 
responsible  for  NEPA  compliance  on  the 
proposed  project.  Permits  are  required 
for  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
under  section  404  of  the  Clean  Water    "* 
Act  and  for  work  in  navigable  waters 
under  section  10  of  the  Rivers  and 
Harbors  Act.  As  a  result,  the  Corps  of 
Engineers  is  a  cooperating  agency. 

Other  alternatives  evaluated  in  the 
Stage  2  DEIR/DEIS  are  a  Kellogg 
Reservoir  at  a  site  adjacent  to  the  Los 
Vaqueros  site;  a  desalination  plant 
combined  with  an  intertie  with  East  Bay 
Municipal  Utility  District's  (EBMUD) 
water  supply  system;  a  new 
supplemental  intake  along  Middle  River 
combined  with  an  intertie  with  EBMUD; 
and  no  action. 

CCWD  has  followed  a  staged 
approach  to  its  environmental 
documentation  for  the  Los  Vaqueros 
Project  as  provided  by  CEQA.  In  1986. 
CCWD  completed  and  certified  the 
Stage  1  EIR  for  the  Los  Vaqueros  Project 
to  evaluate  a  full  range  of  alternative 
options  for  meeting  project  objectives 
and  to  identify  impacts  of  watershed 
acquisition  and  management.  At  the 
conclusion  of  the  State  1  EIR.  CCWD 
narrowed  the  range  of  options  to 
reservoir  concepts  within  the  Kellogg 
Creek  watershed  as  the  only  alternative 
capable  of  achieving  all  project 
objectives.  CCWD  also  prepared  the 
Vasco  Road  and  Utility  Relocation 
Project  EIR,  pursuant  to  State  CEQA 
Guidelines,  to  assess  impacts  of 
relocating  Vasco  Road  and  several 
major  utHity  facilities  located  in  the 
project  area. 

The  Stage  2  DEIR/DEIS  is  the  second 
stage  (Stage  2)  of  the  Los  Vaqueros 
environmental  documentation.  It 
incorporates  significant  findings  from 
the  Stage  1  EIR  and  the  Vasco  Road  and 
Utility  Relocation  EIR,  as  well  as 
detailed  and  comprehensive  evaluations 
of  the  Los  Vaqueros  Project  and 
alternatives  to  the  project. 
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Hearing  Process  Information 

Organizations  and  individuals 
wishing  to  present  statements  at  the 
heiiring  should  contact  CCWD's  ofTice  at 
the  above  address  to  announce  their 
intention  to  participate.  Requests  for 
scheduled  presentations  will  be 
accepted  through  4  p.m.  on  April  6, 1992. 
and  may  also  be  made  at  each  hearing. 
Requests  should  indicate  at  which 
hearing  the  speaker  wishes  to  appear. 
Speakers  will  be  called  upon  to  present 
their  comments  in  the  order  in  which 
requests  were  received.  Advance 
requests  will  be  called  before  requests 
made  at  the  hearings.  Oral  comments 
will  be  limited  to  5  minutes  per 
individual.  Speakers  not  present  when 
called  will  lose  their  privilege  in  the 
scheduled  order  and  will  be  recalled  at 
the  end  of  the  scheduled  speakers. 

Written  comments  from  those  unable 
tu  attend  or  those  wishing  to  supplement 
thetr  oral  presentations  at  the  hearings 
should  be  received  by  CCWD'jt  office  at 
the  above  address  by  April  23, 1992.  for 
inclusion  in  the  hearing  record. 
Comments  received  after  that  day  but 
prior  to  the  end  of  the  60-day  public 
comment  period  will  be  addressed  in  the 
final  environmental  impact  report/final 
environmental  impact  statement. 

Note:  If  special  assistance  is  required, 
contact  lanice  Mutton  al  (510)  674-ei3a 
Please  notify  Ms.  Hutton  as  far  in  advance  of 
the  hearin(|s  a>  possible  and  no  later  than 
April  1. 1992.  to  enable  CX:WD  to  necun  the 
needed  services.  If  a  request  cannot  be 
honored,  the  requester  will  t>e  notined.  A 
telephone  device  for  the  hearing  impaired 
(TDD)  is  available  al  (916)  978-4417. 

Dated:  February  2&  1992. 
|M  D.  Hail 
Deputy  Commissioner. 

(FR  Doc.  92-5283  Filed  3-5-92;  8:45  am) 
BNXMQ  coot  4S1«-M-M 


National  Parli  Smrvtca 

National  Register  of  Historic  Ptaces; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  22. 1992.  I>ursuant  to  9  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington. 


DC.  20013-7127.  Written  comments 
should  be  submitted  by  March  23. 1992. 
Carol  D.  ShulL 

Cheif  of  Registration.  National  Register. 

INDIANA 

Delaware  County 

Westwood  Historic  DisU-ict.  Roughly 
bounded  by  Briar.  Petty  and  Warwick  Rd. 
and  Riverside  Ave..  Muncie.  92000188 

Elkliart  County 

Miller.  Arthur.  House.  253  B.  Market  St.. 
Nappanee.  92000184 

Montgomery  County 

Crawfurdsville  Commercial  Mistoric  District. 

Roughly  bounded  by  Walnut.  North  and 

Waters  Sis.  and  Wabash  Ave.. 

Crawfurdsville.  92000183 
Elston  Grove  Historic  District.  Roughly 

bounded  by  Green.  College  and  Main  Sis.. 

and  the  Monon  RR  tracks.  Crawfordsville. 

92000187 

Posey  County 

Welbom  Historic  District.  Roughly  bounded 
by  Ninth.  Locust  and  2nd  Sis.  and  the  alley 
between  Walnut  and  Main  Sts.,  Ml. 
Vernon.  92000188 

Pulaski  County 

Tepicon  Hall  (New  Deal  Resources  in  Indiana 
Stale  Parks  MPS).  Tippecanoe  River  State 
Park.  Winamac  vicinity.  92000189 

Steul>en  County 

Combinaliun  Shelter  (New  Deal  Resources  in 
Indian  State  Parks  MPS).  Pukagon  State 
Park.  Angola  vicinity.  92000190 

TEXAS 

Bell  County 

Norton— Orgain  House  (Salado  MRA).  Main 
St..  Salado.  92000185 

Taylor  County 

1915  Taylor  County  Courthouse  (Abilene 

MPS).  301  Oak  St..  Abilene,  92000225 
Abilene  Christian  College  Administration 

Building  (Abilene  MPS).  Campus  Court  Dr.. 

Abilene  Christian  University.  Abilene, 

92000193 
Abilene  Fire  Station  No.  2  (Abilene  MPS).  441 

Bullemul.  Abilene.  92000200 
Abilene  Street  Railway  Company  Bam 

(Abilene  MPS).  1037  Clinton  St..  Abilene. 

920002OS 
Ackers.  William  and  Mary.  House  (Abilene 

MPS).  802  Mulberry  St..  Abilene.  92000214 
Blanlun.  Thomas  L.  House  (Abilene  MPS). 

3425  S.  Seventh  SL.  Abilene.  92000234 
Boyd— Hall  House  (Abilene  MPS).  502  Poplar 

St..  Abilene.  92000229 
(Caldwell  Hall  (Abilene  MPS).  Intracampus 

Dr..  Hardin— Simmons  University.  Abilene. 

92000206 
Cash.  H.AV..  House  (Abilene  MPS).  1302 

Amarilla  Abilene.  92000195 
Castle.  David.  S..  House  (Abilene  MPS).  1742 

N.  Second  St..  Abilene.  92000218 
Chambers.  Samuel  A..  House  (Abilene  MPS). 

224  Merchant.  Abilene.  92000211 
Davis.  George  R^  House  (Abilene  MPS).  718 

Victoria.  Abilene.  92000237 


Dillingham.  O.D.  and  Ada.  House  (Abilene 

MPS).  1625  Belmont.  Abilene.  92000199 
Dodd— Harkrider  House  (Abilene  MPS).  2026 

N.  Third  St..  Abilene.  92000222 
Evans.  |.W..  House  (Abilene  MPS).  258 

Clinton  St..  Abilene.  92000204 
Federal  Building  (Abilene  MPS).  341  Pine. 

Abilene.  92000228 
Finley.  Eugene  L..  House  (Abilene  MPS).  208 

Merchant.  Abilene.  92000210 
First  Presbyterian  Church  (Abilene  MPS),  402 

Orange  St..  Abilene.  92000226 
Fritz.  David  C.  and  Docia.  House  (Abilene 

MPS).  1325  N.  Eighteenth  St..  Abilene. 

92000215 
Coodloe.  Albert  S.  and  Ruth.  House  (Abilene 

MPS).  1302  Sayles  Blvd..  Abilene.  92000232 
Green.  Roland.  A.D..  House  (Abilene  MPS). 

1358  Highland.  St..  Abilene.  $2000207 
Higginbolham.  J.G..  House  (Abilene  MPS). 

2102  Swenson.  Abilene.  92000236 
House  at  1127  Ash  Street  (Abilene  MPS).  1127 

Ash  St..  Abilene.  92000196 
t  lughes.  Ed  S..  Company  Warehouse  (Abilene 

MPS).  135  Oak  St..  Abilene.  92000224 
lones.  A.T.  House  (Abilene  MPS).  418 

Merchant.  Abilene.  92000212 
Unius.  C.A..  House  (Abilene  MPS).  1942  N. 

Third  St..  Abilene.  92000221 
Luce  Hall  (Abilene  MPS).  Campus  Court  Dr.. 

N  of  Administration  Building.  Abilene 

Christian  University,  Abilene  92000194 
Magee.  |.D..  House  (Abilene  MPS).  1910  N. 

Third  St.  Abilene,  92000220 
McDaniel.  George  H.  and  Lavina.  House 

(Abilene  MPS).  774  Butternut.  Abilene. 

92000201 
McDonald  Hall  (Abilene  MPS).  2U83  N. 

Second  St..  Abilene.  92000219 
McMurry  College  Administration  Building 

(Abilene  MPS),  Off  Hunt.  McMurry  College. 

Abilene.  92000209 
Minter.  William  A.  House  (Abilene  MPS).  340 

Beech  St..  Abilene.  92000196 
Motz.  Charles.  House  (Abilene  MPS).  1842  N. 

Fifth  St..  Abilene.  92000216 
Parramore.  D.D.,  House  (Abilene  MPS).  542 

Poplar  St..  Abilene,  92000230 
Radford.  |ames  M..  Grocery  Company 

Warehouse  (Abilene  MPS).  101  Oak  St.. 

Abilene.  92000223 
Reading.  |hules.  House  (Abilene  MPS).  421 

Reading  St..  Abilene.  92000231 
Roberts.  Nathan  |.  and  Nancy.  House 

(Abilene  MPS).  1430  S.  Sixth  St..  Abilene. 

92000235 
Sacred  Heart  Catholic  Church  (Abilene  MPS). 

1633  S.  Eight  St..  Abilene.  920002;t3 
Stlth.  William  and  Evla.  House  (Abilene 

MPS),  346  Mulberry  St..  Abilene.  92000213 
Thomas.  Oscar  P..  House  (Abilene  MPS).  210 

Clinton  St..  Abilene.  92000203 
Universal  Manufacturing  Company  Building 

(Abilene  MPS).  ISO  Locust  St..  Abilene. 

92000208 
West  Texas  Utilities  Company  Power  Plant 

(Abilene  MPS),  100  Block  of  N.  Second  St.. 

Abilene.  92000217 
Williamson.  ED..  House  (Abilene  MPS).  641 

Chestnut  St.,  Abilene.  92000202 
Wooten.  Horace  O..  Grocery  Company 

Warehouse  (Abilene  MPS).  101  Walnut. 

Abilene.  92000238 
Wooten.  Horace  O..  House  (Abilene  MPS). 

242  Beech  St..  Abilene.  92000197 


Federal  Register  /  Vol  57.  No.  45  /  FHday.  March  6.  1992  /  Notices 


8153 


Zabloudil— Hendrick  House  (Abilene  MPS], 
802  Orange  St.,  Abilene.  B2000227 

(FR  Doc.  92-5090  Filed  3-5-02:  e:45am] 
BILLMa  OOOC  SSIO-TO-a 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorpoivte  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  use.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
lG524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  F.A.  Sims  Oil  Company, 
Inc..  P.O.  Box  345, 550  North  Clayton 
Street,  Lawrenceville,  GA  30246. 

2.  Wholly  owned  subsidiary  which 
will  partici|}ate  in  the  operations,  and 
State  of  incorporation:  Petroleum 
Transport  Inc..  P.O.  Box  345.  550  North 
Clayton  Street,  Lawrenceville,  GA — 
incorporated  in  GA. 

Sidney  L  Strickland,  Jr.. 

Secretary. 

[FR  Doc.  82-5238  Filed  3-«-02: 8:45  am] 

BOJJNa  COM  70W-01-M 


[nnance  Docket  No.  319M] 

Arkansas  Midland  Railroad  Co.,  Inc.; 
Acquisition  and  Operation  Exemption; 
Missouri  Pacific  Railroad  Co. 

Arkansas  Midland  Railroad  Company, 
Inc.  (AMR),  a  noncarrier,  wholly  owned 
subsidiary  of  Pinsly  Railroad  Company, 
Inc.  (Pinsly],  has  filed  a  notice  of 
exemption  to  acquire  and  operate  131.1 
miles  of  rail  line  in  Arkansas  owned  by 
Missouri  Pacific  Railroad  Company.  The 
line  segments  are  as  follows:  (1) 
Between  milepost  102.28,  near  Carlisle, 
and  milepost  130.33,  near  North  Little 
Rock;  (2)  between  milepost  328.57.  near 
Wycamp,  and  milepost  338.6,  at  Helena; 
(3)  between  milepost  388.96,  at  Malvern, 
and  the  end  of  the  line  at  milepost 
422.3+1,  Mountain  Pine;  and  (4) 
between  milepost  426.88,  at  Gurdon,  and 
milepost  479.2,  at  Birds  Mill.  The 
transaction  was  to  have  been 
consummated  on  or  about  February  23. 
1992. 

This  transaction  is  related  to  a 
verified  notice  concurrently  fded  in 
Finance  Docket  No.  32001,  Pinsly 
Railroad  Company,  Inc.—4Jontinuance 
in  Control  Exemption — Arkansas 
Midland  Railroad  Company,  Inc.,  to 
exempt  Pinsly's  continuance  in  control 
of  AMR  on  its  becoming  a  class  III 
carrier. 


Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Robert  L 
Calhoim,  Sullivan  &  Worcester,  suite 
806, 1025  Connecticut  Avenue,  NW., 
Washington,  DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically' 
stay  the  transaction. 

Decided:  March  2, 1992. 

By  the  Commission,  David  M.  Konschnili, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr.. 
Secretary. 

[FR  Doc.  91-5240  Filed  3-^-01;  8:45  am] 
BIUJNO  COW  70S6-eV4l 

[Finance  Docket  Na  32001] 

Pinsly  Railroad  Co.,  Inc.;  Continuance 
in  Control  Exemption;  Arkansas 
Midland  Railroad  Co.,  Inc. 

Pinsly  Railroad  Company,  Inc. 
(Pinsly),  has  filed  a  verified  notice  for  an 
exemption  to  continue  to  control 
Arkansas  Midland  Railroad  Company, 
Inc.  (AMR),  a  noncarrier,  on  AMR's 
becoming  a  class  III  carrier.  Pinsly  now 
controls  five  class  III  railroads: 
Greenville  &  Northern  Railway 
Company,  Pioneer  Valley  Railroad 
Company,  Inc.,  Florida  Central  Railroad 
Company,  Inc.,  Florida  Midland 
Railroad  Company,  Inc.,  and  Florida 
Northern  Railroad  Company,  Ina* 

AMR,  a  wholly  owned  subsidiary  of 
Pinsly,  has  concurrently  filed  a  verified 
notice  in  Finance  Docket  No.  31999, 
Arkansas  Midland  Railroad  Company, 
Inc. — Acquisition  and  Operation 
Exemption — Missouri  Pacific  Railroad 
Company,  for  an  exemption  to  acquire 
and  operate  131.1  miles  of  rail  line  in 
Arkansas  owned  by  Missouri  Pacific 
Railroad  Company. 

Pinsly  indicates  diat:  (1)  The 
properties  of  the  named  carriers  will  not 
connect  with  each  other  or  any  other 
railroad  in  their  coiporate  family;  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  other  railroad  in  their 
corporate  family;  and,  (3)  the 
transaction  does  not  involve  a  class  I 
carrier. 

Therefore,  this  transaction  involves 
the  continuance  in  control  of 
nonconnecting  carriers  and  is  exempt 


■  Pinsly't  control  of  liiese  carrier »  wa*  approved 
or  exempted  in  rinance  Docket  No*.  18776, 30802, 
311S2.  31388.  and  28e8a 


from  the  prior  review  requirements  of  40 
U.S.C.  11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
New  York  Dock  Ry.— Control- 
Brooklyn  Eastern  Dist..  360 1.C.C  60 
(1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Robert 
L  Calhoun,  Sullivan  &  Worcester,  suite 
806, 1025  Connecticut  Avenue,  NW., 
Washington.  DC  20036. 

Decided:  March  2, 1992. 
By  the  Commission.  David  M.  Konsdmili. 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  |r.. 

Secretary. 

[FR  Doc  92-6238  FUed  »-5-92: 8:45  am] 

MtJJNO  cooc  Tms-eva 


JOINT  BOARD  FOR  THE 
ENROLUiENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
ExaminatkMis;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  at  the  6th  floor 
conference  room,  Public  Ledger  Building, 
6th  and  Chestnut  Streets,  Hiiladelphia. 
Pennsylvania,  on  April  2, 1992, 
beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  tide  29  U.S.  Code,  section 
1242(a)(1)(B). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exception  to  the  open 
meeting  requirement  set  forth  in  tide  5 
U.S.  Code,  section  552b(c)(g)(B),  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Dated:  March  2, 1992. 
LmUs  S.  Shapiro. 

Advisory  Committee  Management  Officer, 
faint  Board  for  the  Enrollment  of  Actuaries. 
[FR  Doc.  92-5188  Filed  »-5-e2;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Labor  Adviaory  Comtnittat  for  Trade 
Negotlationa  and  Trade  PoHcy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  April  3, 1992,  2 
pm-4,  rm.  N-3437  A&B.  Department  of 
Labor  Building,  200  Constitution  Ave.. 
NW..  Washington.  DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552(c)(1).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade 
negotiations  and  trade  policy. 

FOM  FURTHER  INFORMATION  CONTACT: 

Femand  Lavallee,  Director.  Trade 
Advisory  Group.  Phone:  (202)  523-2752. 

Signed  at  Washington.  DC  this  28th  day  of 
February  1992. 
ShsUyn  G.  McCUffray, 
Deputy  Undersecretary.  Intemationat 
Affairs. 
(FR  Doc.  92-5215  Filed  3-5-42:  8:45  am] 

BtLUNQ  COOC  4S10-aS-M 


Office  Of  tfM  Secretary 

All  Items  Consumer  Price  irxtex  for  All 
Urt>an  Cortsumers,  United  States  City 
Average 

Pursuant  to  section  112  of  th  1976 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L.  94-283.  2  U.S.C. 
441a).  the  Secretary  of  Labor  has 
certifled  to  the  Chairman  of  the  Federal 
Election  Commission  and  publishes  this 
notice  in  the  Federal  Register  that  the 
United  States  City  Average  All  Items 
Consumer  Price  Index  for  All  Urban 
Consumers  (1967=100)  increased  176.2 
percent  from  its  1974  annual  average  of 
147.7  to  its  1991  annual  average  of  408.0. 
Using  1974  as  a  base  (1974  =  100).  I 
certify  that  the  United  States  City 
Average  All  Items  Consumer  Price  Index 
for  All  Urban  Consumers  thus  increased 
176.2  percent  from  its  1974  annual 
average  of  100  to  its  1991  annual 
average  of  276.2. 

Signed  al  Washington.  DC.,  on  the  27th  day 
of  February  1992. 
Lynn  Martin, 
Secretary  of  Labor. 

|FR  Doc.  92-5207  Filed  3-5-92:  8:45  am) 
wujNacooc  uw-u-m 


Employment  Standards 
Admimatratlon,  Wage  and  Hour 
DtvWon 

Minimum  Wages  for  Federal  and 
Federally  Aasisted  Construction: 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  appUcable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  L^bor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  use.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  thexlescribed  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  room  S-3014,  Washington, 
DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(8). 

Volume  I 

Florida: 

FL91-49  (Mar.  6, 1992) p.  All. 

Tennessee: 

TN91-35  (Mar.  6, 1992) p.  All. 

TN91-36  (Mar.  6,  1992) p.  AH. 

TN91-37  (Mar.  6. 1992) p.  All. 

Volume  II 

Missouri: 
M091-14  (Mar.  6. 1992) p.  All. 


Modificatioiu  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 
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Volume  I 

New  York: 

NY91-12  (Feb.  22. 1991 p.  893,  p.  899. 

NY91-20  (Feb.  22. 1991 p.  949.  p.  952. 

NY91-21  (Feb.  22. 1991 p.  952a,  pp. 

952b-9S2h. 
South  Carolina 

SC91-2  (Feb.  22, 1991 -  p.  AIL 

Tennessee: 

TN91-4  (Feb.  22. 1991} p.  1198.  pp. 

.    1200-1202. 
Virginia: 

VA91-31  (Feb.  22.  1991)....  p.  All. 

VA91-32  (Feb.  22, 1991)....  p.  All. 

VA91-37  (Feb.  22.  1991)....  p.  All. 

VA91-38  (Feb.  22,  1991)....  p.  All. 

VA91-42  (Feb.  22, 1991)....  p.  All. 

VA91-43  (Feb.  22, 1991)....  p.  All. 

VA91-44  (Feb.  22. 1991)....  p.  All. 
.  VA91-48  (Feb.  22. 1991)....  p.  All. 

VA91-49  (Feb.  22. 1991)....  p.  AIL 

VA91-52  (Feb.  22, 1991)....  p.  All. 

VA91-55  (Feb.  22, 1991)....  p.  All. 

Volume  11 

Arkansas 

AR91-8  (Feb.  22. 1991) p.  AIL 

Illinois: 

IL91-9  (Feb.  22. 1991) p,  153,  p.  154 

1L91-13  (Feb.  22, 1991) p.  183,  p.  184 

IL91-16  (Feb.  22, 1991) p.  215,  pp.  218- 

224b. 
Michigan: 

MI91-2  (Feb.  22.  1991) p.  481,  p.  465. 

MI91-5  (Feb.  22,  1991) p.  499.  p.  502. 

Oklahoma: 

OK91-13  (Feb.  22, 1991)....  p.  977,  p.  976. 

OK91-18  (Feb.  22, 1991)....  p.  1005.  p.  1006. 

OK91-19  (Feb.  22, 1991)....  p.  1009,  p.  1010. 

OK91-20  (Feb.  22, 1991]....  p.  1011.  p.  1012. 

Volume  in 

Idaho: 

ID91-1  (Feb.  22. 1991) p.  All. 

North  Dakota: 

ND91-2  (Feb.  22. 1991) p.  285.  p.  286. 

Montana: 

MT91-2  (Feb.  22. 1991) p.  All. 


General  Wage  Detenninatioo 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington. 
DC  20402,  (202)  783-3238. 

When  ordering  8ubscription(s),  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  28th  day  of 
February  1992. 
Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  92-5005  Filed  3-5-92;  8:45  am] 

MIXING  CODE  ai»-27-ll 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  natter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  16, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  late  than  March  16. 1992. 

The  petition  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Traming 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  E)C  20210. 

Signed  at  Washington.  DC  this  24th  day  of 
February  1992. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PeMiCner  (union/wofttart/lirm) 


Location 


Date 
rsoeived 


Date  of 
petition 


Petition 
No. 


Artdes  pro(k<o8d 


Brad.  Inc.  (Wofkere) 

Christy  FastMOrw  (ILGW) _ 

Crest  Stioe/Div  of  Ballet  MAait  (UPCW).. 

Dwsel  Recon  (Worliefs) _ 

Dynascan  Corp.  (Workers)... 

Fisher-Price  (Workers) 

Fishor-Pnce  (Workers) , 

Fisher-Prlce  (Workers) 

FSI  Intornational  (Co) , 

Golden  Glove  Mfg.  Inc.  (Worfcare) 

Joseph  Feldman.  Inc.  (Workers) 

Joseph  FeWmaa  Inc.  (Workers) 

Karen  (Workers) 

Kathy  Ann  SportsnuMr.  Ina  (Wortwre).. 
Penrwytvania  Engineering  Corp  (UAW)., 

R&H  Enterprises.  Inc  (Workers) 

SwU  Aoparel  (ILGWU) 


Meridea  CT 

Glen  Lyorv  PA 

Lewiston.  ME 

El  Paso,  TX 

Chicago.  IL 

San  Ysidro,  CA.... 
Brownsvilte.  TX  „. 

El  Paso,  TX 

ChasKa,  MN 

Fori  Dodge.  lA 

Wallingford.  CT.... 
New  York,  NY . 
New  Bntain,  CT... 
Jim  Thorpe,  PA ... 
New  Castle.  PA.... 

Osaeo.  MN _... 

East  Newark,  Hi.. 


02/24/92 
02/24/92 
02/24/82 
02/24/92 
02/24/92 
02/24/92 
J  02/24/92 
02/24/92 
02/24/92 
02/24/92 
02/24/92 
02/24/92 
02/24/92 
02/24/92 
02/24/02 
02/24/92 
02/24/92 


02/05/92 
02/11/92 
01/31/92 
02/10/92 
02/10/92 
02/10/92 
02/10/92 
02/10/92 
02/04/92 
02/06/92 
02/05/92 
02/05/02 
02/05/92 
02/12/02 
02/12/92 
02/07/92 
02/12/92 


26,878 
26,879 
26,880 
26.S81 
26,882 
26,863 
26,884 
26,865 
26,886 
26,887 
26,888 
26,889 
26,690 
26.891 
26.892 
26.893 
26.894 


Dresses  and  suits. 

Blouses. 

Casualahoes. 

Diesel  angines. 

Phottes  and  answering  machines. 

Toys. 

Toys. 

Toys. 

Semiconductor  Mtg  e(|uipmerrt. 

Leather  goods. 

Dresses  and  suits. 

Dresses  and  suits. 

Dresses  and  suits. 

Shirts  and  Houses. 

Steel  ladtes.  trartsfer  cars. 

Pressure  washers  and  steam  deanera. 

Rainwear. 
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Appendix— Continued 


PeMonar  (unioo/worttefs/firm) 

Location 

Data 
facah^ad 

Data  01 
patition 

Patition 
No. 

Articles  produced 

SL-Waber  Inc  (Worttere)                

Bawtalem.  PA 

LafayM*.  LA..    .. 

Hill«.  OR 

Hem  Philadelphia.  PA 

Taunton.  MA 

02/24/92 
02/24/92 
02/24/92 
02/24/92 
02/24/92 
02/24/92 

02/12/92 
02/22/92 
02/12/92 
02/14/92 
02/07/92 
02/14/92 

26.695 

Multnle  electrk^  outlet  strips. 

Sonat  Ottshofe  Dnlting  (Worfcarii) 

26.696  !  0<l  and  gas. 

Spacelabs.  Inc  (Wofker*) 

State  Mfg  Co ,  Inc  (Wofkec»> ™    

26.897     Medical  monitoring  equipment. 

26,896  1  MiliUry  ctOtNng 

26,899  1  Bucket  elevators,  conveyor  systems. 

WIHlam  Brooks  Shoe  Co  (ACTWU) 

Nateoovilte.  OH _.... 

26.900 

Mens  and  iwomans  footwear. 

[FR  Doc.  92-5216  Filed  3-5-92.  8:45  am| 

WLUNO  COM  «14>-3a-M 

(TA-W-26,714] 

C JLD.  Fastiions,  Inc.,  Newark,  NJ; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  January  6. 1992  in  response 
to  a  worl(er  petition  which  was  Tiled  on 
January  6, 1992  on  behalf  of  workers  at 
C.A.D.  Fashions,  Incorporated.  Newark. 
New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  25th  day  of 
February  1992. 
Marvin  M  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-5214  Filed  3-5-92:  6:45  am] 

MLUNQ  COOC  4S10-3a-ll 

[TA-W-26.405] 

Construction  Specialties,  Inc. 
Cranford,  NJ;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  13, 1991.  applicable  to  all 
workers  of  Construction  Specialties. 
Inc.,  Cranford,  New  Jersey.  The  Notice 
was  published  in  the  Federal  Register  on 
December  27, 1991  (56  FR  4648). 

The  Department  is  amending  the 
certification  to  include  manufacturing 
workers  who  will  become  unemployed 
after  the  originally  scheduled  date  that 
served  as  the  basis  for  the  termination 
date  in  tlie  original  certification. 

It  is  the  intention  of  the  Department's 
certification  to  include  all  manufacturing 
workers  of  Construction  Specialties,  Inc. 
who  were  adversely  affected  by 
increased  imports. 


The  amended  notice  applicable  to 
TA-W-2e,405  is  hereby  issued  as 
follows: 

All  workers  of  Construction  Specialties. 
Inc..  Cranford.  New  Jersey,  except 
administrative  and  office  staff  engaged  in 
corporate  activities,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  16, 1991  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  this  27th  day  of 
February  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  92-5208  Filed  3-5-92:  8:45  am] 

BIUJNO  COOC  4510-30-«l 

(TA-W-26,S17] 

Harkins  and  Co.,  Alice,  TX,  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  apply  for 
Worker  Adjustment  Assistance  on 
December  19. 1991,  applicable  to  all 
workers  of  Harkins  and  Company, 
Alice.  Texas.  The  notice  was  published 
in  the  Federal  Register  on  January  9, 
1992  (57  FR  932). 

At  the  request  of  the  Texas 
Employment  Commission  the 
Department  reviewed  the  subject 
certification.  New  information  shows 
that  workers  of  Harkins  and  Company 
were  not  limited  to  the  Alice,  Tex^s 
location,  but  employed  throughout  South 
Texas,  including  the  Gulf  Coast  Region. 

It  is  the  intention  of  the  Department's 
certification  to  include  all  employees  of 
Harkins  and  Company  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-26,517  is  hereby  issued  as 
follows: 

All  workers  of  Harkins  and  Company 
headquartered  in  Alice,  Texas,  with  locations 
throughout  South  Texas  and  the  Gulf  Coast 
region  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  1. 1991,  are  eligible  to  apply  for 


adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  in  Washington.  DC.  (his  28th  day  of 
February  1992. 
Marvin  M.  Foolia. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-5211  Filed  3-5-«2;  8:45  am) 

BILLING  COOC  4S10-30-M 


[TA-W-26,64«) 

Marine  Drilling  Companies,  Inc., 
Sugartand,  TX;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418).  the  Department  of  Labor 
herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  in 
response  to  a  petition  received  on 
December  9. 1991.  and  filed  on  behalf  of 
workers  at  Marine  Drilling  Companies. 
Inc.,  Sugarland,  Texas.  The  workers  are 
engaged  in  activities  related  to 
exploration  and  drilling  for  unaffiliated 
firms  in  the  oil  and  gas  industry. 

Workers  were  not  separately 
identifiable  by  product. 

Work  on  natural  gas  wells  represents 
an  important  portion  of  activity  related 
to  exploration  and  drilling  by  the  subject 
firm. 

United  States  imports  of  dry  natural 
gas  increased  absolutely  and  relative  to 
domestic  shipments  in  1990  compared  to 
1989  and  in  the  first  seven  months  of 
1991  compared  to  the  same  period  in 
1990.  The  exploration  and  drilling  end  of 
the  crude  oil  and  natural  gas  industry  is 
sensitive  to  the  level  of  imports  and 
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changes  in  the  price  level  of  dry  natural 
gas.  The  impact  of  dry  natural  gas 
imports  and  reduced  price  levels  has 
resulted  in  declining  U.S.  exploration 
and  drilling  activity.  The  total  number  of 
rigs  in  operation,  the  total  number  of 
wells  completed,  and  the  number  of  gas 
wells  drilled  declined  in  the  first  eight 
months  of  1991  compared  to  the  same 
period  in  1990. 

The  declines  in  revenues  and 
employment  in  1991  at  the  subject  firm 
resulted  from  a  decreased  demand  for 
exploration  and  drilling  activities  from 
oil  and  gas  industry  clients  due  to  the  25 
percent  increase  in  U.S.  dry  natural  ^s 
imports  from  1986  through  the  first  seven 
months  of  1991. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  dry  natural 
gas  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  at 
Marine  Drilling  Companies,  Inc., 
Sugarland,  Texas.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Marine  Drilling  Companies. 
Inc..  Sugarland.  Texas  (including  offshore 
drilling  and  related  workers],  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1, 1991,  and 
before  January  1, 1992,  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  27th  day  of 
February  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FRDoc.  92-5209  Filed  3-S-^t,  8:45  amj 
BILLJNQ  CODE  aiO-3»-M 


Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
February  1992. 

In  brder  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-26,709;  Rand  »  Rand.  Inc.. 

Philadelphia,  PA 
TA-W-26,686;  Martin  Blouse  Co..  Inc.. 

Shenandoah,  PA 
TA-W-26.640;  Custom  Optics.  Inc.. 

Saddlebrook.  NJ 
TA-W-26,601:  Holt-Williamson  Mfg  Co.. 

Fayetteville.  NC 
TA-W-26,557:  West  Point  Pepperell. 

Inc..  Scottsboro,  AL 
TA-W-26,672;  Meilink  Industries.  Inc., 

Whitehouse.  OH 
TA-W-26.538:  New  York  Bronze  Powder 

Co..  Inc..  Manton  Cork  Div., 

Cranford.  NJ 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibiUty  has  not  been  met  for  the 
reasons  specified. 
TA-W-26,693:  Bethlehem  Steel  Corp., 

Coke  Operation.  Sparrows  Point, 

MD 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-  W-26.838;  Ford  Motor  Co.. 

Cleveland  District  Sales  Office 

Brecksville,  OH 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26.530:  Cole  Hersee  Co.,  South 

Boston.  MA 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-26,815;  Pan  American  Airway. 

Miami.  FL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26.721:  Adobe  Resources  Corp.. 

Midland.  TX 


The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-26,T88:  Swift-Eckrich,  Inc., 

Detroit  Lakes,  MN 
U.S.  imports  of  slaughtered  and 
processed  poultry  were  negligible  in 
1991. 
TA-W-^,701.  TA-W-26,702  &  TA-W- 

26.703;  Harris  Semiconductor 

Products  Division,  Mountaintop. 

PA.  Somerville.  NJ  and  Findlay.  OH 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26,704  &  TA-W-26,705;  Harris 
Semiconductor  Products  Division 
Melbourne,  FL  and  Santa  Clara,  CA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Detenninations 

TA-  W-26.697:  Briggs  &  Stratton  Corp.. 
-  Technology  Div.,  Glendale.  Wl 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  December 

13, 1990. 

TA-W-26,881;  Avison  Lumber  Co., 
Molalla,  OR 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  December 

13. 1990. 

TA-W-26.807;  J.D.  Operating  Co.,  Inc., 
Caimbrook,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

14. 1991. 

TA-W-26,716;  Northwest  Alloys,  Inc.. 
Addy.  WA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  December 

18.1990. 

TA-W-2e.588:  Western  Atlas  Int'l.  Inc.. 
Atlas  Wireline  Service  Houston,  TX 
Sr  Operating  at  Various  Locations  in 
The  Following  States:  A;  TX.  B;  AK, 
C:  CA.  D:  CO.  E;  IL.  F;  KS.  G:  LA.  H: 
ML  I;  MS.  J:  NV.  K;  NM.  L  OK.  M: 
WV.  N;  WY 
A  certification  was  issued  covering  all 

workers  in  the  above  cited  states 

separated  on  or  after  November  12, 1990. 
A  certification  was  issued  covering  all 

workers  of  Atlas  Wireline  Services, 

Pampa.  TX  separated  on  or  after 

September  1. 1991. 
A  certification  was  issued  covering  all 

workers  of  Atlas  Wireline  Services. 

Anchorage,  AK  and  Ventura,  CA 

separated  on  or  after  November  17. 1991. 
A  certification  was  issued  covering  all 

workers  of  Atlas  Wireline  Services. 
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Cody.  Casper  and  Gilette.  WY  separated 
on  or  after  June  30, 1991. 

I  hereby  certify  that  the  aforementioned 
determinalions  were  issued  during  the  month 
of  February  1992.  Copies  of  these 
determinations  are  available  for  inspection  in 
room  C-4318.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington.  DC 
20210  during  normal  business  hours  or  wiH  be 
mailed  to  persons  to  write  to  (he  above 
address. 

Dated:  March  2. 1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-5251  Filed  3-5-92;  8:45  am) 

WUMQ  coot  4S19-10-M 

(TA-W-26,740] 

Scott  Paper  Co.,  Winslow,  ME; 
Termination  of  Inveetigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  January  13. 1992  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Scott  Paper 
Company,  Winslow,  Maine. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  27th  day  of 
February.  1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-5210  Filed  3-5-92:  &4S  am| 

MXINQCOOC  4S10-S0-M 

(TA-W-26,  SIS] 

Tri-State  OH  Tool*.  Inc..  Bossier  City, 
LA;  Negattve  Determlnatton  Regarding 
Application  for  Reconsideration 

By  an  application  dated  February  3. 
1992.  a  company  official  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  January  24. 1992  and  was  published 
in  the  Federal  Register  on  February  14. 
1992  (57  FR  5471). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 


(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  Department's  denial  was  based 
on  the  fact  that  the  workers  do  not 
produce  an  article  within  the  meaning  of 
section  223(3)  of  the  Trade  Act. 

The  company  official  states  that  over 
50  percent  of  Tri-State's  business  deals 
with  "open-hole"  work  which  is  work 
performed  during  the  drilling  process.  Its 
also  stated  that  the  workers  perform  the 
same  work  now  as  they  did  earlier  when 
they  were  certified  for  trade  adjustment 
assistance. 

Investigation  findings  show  that  the 
Bossier  City  facility  produced 
specialized  tools  for  recovery  operations 
which  are  used  exclusively  by  Tri-State 
and  are  not  marketed  for  resale  or 
rented.  Tri-State  uses  its  tools  to 
perform  the  service  of  open-hole  and 
cased-hole  fishing  and  recovery 
operations  to  retrieve  broken,  damaged 
or  loose  parts  from  well  bores  during  the 
drilling  process.  The  Department 
concludes  that  the  workers  of  Tri-State 
are  not  directly  involved  in  the  drilling 
or  exploring  for  gas  and  oil  and  as  such 
do  not  meet  the  provisions  of  Section 
1421(a)(1)(A)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  for  workers 
from  a  firm  or  appropriate  subdivision 
engaged  in  exploration  and  drilling  for 
oil  and  natural  gas. 

Investigation  findings  also  show  that 
workers  at  Tri-State's  Bossier  City 
facility  were  certified  earlier  under  TA- 
W-21.988  issued  on  January  31, 1989.  It 
appears  that  TA-W-21.988  was 
inadvertently  issued  and.  as  such,  would 
not  serve  as  a  precedent  for  workers 
filing  under  TA-W-26.B15. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  25th  day  of 
February  1992. 
Stephen  A.  WandoOT. 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Service*.  Unemployment  Insurance 
Service. 

(FR  Doc  92-5213  Filed  3-5-92;  8:45  am| 
■ajJHO  OOM  4SW-SMI  ■ 


NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBUC 
HOUSING 

Meeting 

agency:  National  Commission  on 
Severely  Distressed  Public  Housing. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Commission  on  Severely  Distressed 
Public  Mousing  announces  a  forthcoming 
meeting  of  the  Commission. 
DATE  March  9, 1992.  9  a.m.-6  p.m. 
ADDRESS:  The  Henley  Park  Hotel.  928 
Massachusetts  Avenue,  NW.. 
Washington.  D,C  20001.  Conference 
Room:  Eton. 

FOM  RmTNEII  INFOmiATION  CONTACR 
Carmelita  Pratt.  Administrative  Officer. 
The  National  Commission  on  Severely 
Distressed  Public  Housing.  1100  L  Street. 
NW..  #7121  Washington.  DC  20005  (202) 
275-6933. 

TYPE  OF  MEETINO:  Executive  Session- 
Close.  9  a.m.-12  Noon 

By  authority  of  section  10(d)  of  the 
Federal  Advisory  Committee  Act  this 
portion  of  the  meeting  being  held  on 
March  9. 1992,  will  be  closed  to  public 
participation.  Section  552b(c)(6)  of  the 
title  5.  United  States. 
Reopen,  1  p.m.-6  p.nu 

Due  to  scheduling  di^iculties.  this 
notice  could  not  be  published  15  days 
prior  to  this  meeting  as  required  by 
Federal  Advisory  Committee  Act. 
CafmeliU  R.  Pratt 
Administrative  Officer. 
(FR  Doc.  92-5483  Filed  3-5-92;  8:45  am| 
MXMO  COOC  ••90-07-M 

NUCLEAR  REGULATORY 
COMMISSION 

IDocket  Na  50-322;  UcMia*  Na  NPF-821 

In  the  Matter  of  Long  Island  Lighting  Ca 
and  L.ong  Island  Power  Authority  (Shoreham 
Nuclear  Power  Station). 

Approving  Transfer  of  License 
(Effective  Immediately) 

I 

Long  Island  Lighting  Company 
(ULCO)  is  the  holder  of  Facility 
Operating  License  No.  NPF-82  issued  by 
the  U.S.  Nuclear  Regulatory  Commission 
(the  NRC)  pursuant  to  10  CFR  part  50  on 
April  21. 1989.  The  license  was  amended 
on  June  14. 1991,  to  remove  the  authority 
to  operate  the  Shoreham  Nuclear  Power 
Station  (SNPS)  in  accordance  with 
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conditions  specified  therein.  The  facility 
is  located  on  the  licensee's  site  in  the 
Town  of  Brookhaven.  Suffolk  County. 
New  York. 

n 

On  February  28, 1989,  ULCO  entered 
into  an  agreement  with  the  State  of  New 
York  to  transfer  its  Shoreham  assets  to 
an  entity  of  the  State  for 
decommissioning.  ULCO.  however, 
conhnued  to  pursue  with  the  NRC  its 
request  for  a  full-power  license  to 
operate  its  Shoreham  plant.  On  April  21. 
1989.  the  NRC  issued  to  ULCO  a  Facility 
Operating  Ucense  No.  NPF-82,  which 
allows  full-power  operation  of  the 
Shoreham  plant.  On  June  28. 1989, 
ULCO's  shareholders  ratified  LILCO's 
agreement  with  the  State.  Consistent 
with  the  terms  of  the  settlement 
agreement,  which  prohibits  further 
operation  of  the  Shoreham  facility, 
ULCO  defueled  the  reactor  and  reduced 
its  staff.  Transfer  of  the  Shoreham 
license  to  the  State  entity,  the  Long 
Island  Power  Authority  (UPA).  requires 
NRC  authorization.  ULCO  and  UPA 
submitted  a  joint  request  to  transfer  the 
SNPS  license  from  ULCO  to  UPA  in 
their  letter  of  June  28. 1990.  They 
supplemented  this  request  in  letters 
dated  June  13.  June  27,  October  31.  and 
December  5, 1991. 

ni 

In  CLI-02-04  (dated  February  28, 
1992),  the  Commission  determined  that 
Facility  Operating  License  No.  NPF-82 
may  be  transferred  from  ULCO  to  UPA 
and  made  immediately  effective  bated 
on  the  following  conditions:  (1)  The 
license  would  revert  to  ULCO  if  UPA 
ceases  to  exist  or  is  otherwise  found  to 
be  unqualified  to  hold  the  license,  and 
(2)  ULCO  provides  certification  to  the 
NRC  that  it  will  retain  and  maintain 
adequate  capability  and  qualification  to 
take  over  the  license  promptly  in  the 
event  that  either  UPA  ceases  to  exist  or 
is  otherwise  found  to  be  unqualified  to 
hold  the  license. 

IV 

On  February  27. 1992.  ULCO 
submitted  a  letter  in  which  it  certified 

the  following: 

ULCO  will  retain  and  maintain  adequate 
capalMitty  and  qualifications  lo  take  over  tlw 
License  prorapUy  in  the  event  tiiat  UPA. 
following  receipt  of  the  License,  ceases  to 
exist  or  is  otiierwise  found  to  t>e  unqualified 
to  hold  the  Ucense.  This  also  certifies  tliat 
ULCO  understands  and  accepts  that  in  the 
event  of  either  of  these  contingencies,  the 
Ucense  would  revert  to  ULCO. 

ULCO's  certification,  as  set  forth  in 
its  letter  of  February  27. 1992,  is 
acceptable  on  an  interim  basis.  This 


Order  approving  transfer  of  the  license 
has  been  conditioned  to  reflect  that  the 
Shoreham  license  will  revert  to  ULCO  if 
UPA  ceases  to  exist  or  is  otherwise 
found  to  be  unqualified  to  hold  a  license. 
Additional  details  are  required, 
however,  concerning  the  licensee's 
certification,  specifically  details 
concerning  the  establishment  of 
contingency  plans  to  be  utilized  in  the 
event  that  the  Shoreham  License  should 
revert  to  ULCO.  A  joint  contingency 
plan,  approved  by  both  ULCO  and  UPA 
officials,  must  be  submitted  and 
approved  by  the  staff  which  describes 
measures  to  be  taken  to  adequately 
ensure  such  matters  as  appropriate 
employee  and  contractor  arrangements, 
maintenance  of  staff  and  management 
qualifications.  Indenutification  coverage, 
and  technical  specifications 
applicability. 

Therefore,  the  conditions  of  CU-92-04 
have  been  satisfied  on  an  interim  basis, 
and  the  transfer  of  Facility  Operating 
Ucense  NPF-82  from  ULCO  to  UPA 
may  be  approved  by  this  Order  and 
made  inunediately  effective  subject  to 
the  conditions  set  forth  herein.  Further, 
the  staff  has  determined  the  proposed 
transferee  is  qualified  to  be  a  holder  of 
the  license  and  the  transfer  of  the 
license  is  otherwise  consistent  with 
applicable  provisions  of  law.  regulations 
and  orders  issued  by  the  Commission. 


Accordin^y,  pursuant  to  section  103. 
161b.  and  161i.  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  10  CFR  50.8a  and 
the  Commission's  Memorandum  and 
Order  CU-92-04.  //  is  Hereby  Ordered. 
Effective  Immediately,  that  transfer  of 
Facility  Operating  Ucense  No.  NPF-82 
from  ULCO  to  UPA  is  approved,  and 
UPA  is  authorized  to  undertake  the 
activities  and  obligations  of  the 
Shoreham  license  in  accordance  with 
the  Commission's  Memorandum  and 
Order  CU-92-04.  subject  to  the 
following:  (1)  The  licetise  will  revert  to 
ULCO  in  the  event  UPA  ceases  to  exist 
or  is  otherwise  found  to  be  unqualified 
to  hold  the  license;  (2)  ULCO  will 
maintain  adequate  capabihty  and 
qualifications  to  take  over  the  plant  in 
such  event;  (3a)  a  joint  UPA/ULCO 
contingency  plan  as  described  above 
shall  be  submitted  to  the  Director.  Office 
of  Nuclear  Reactor  Regulation  by  March 
3a  1992;  (3b)  unless  such  plan  is 
approved  by  the  Director.  Office  of 
Nuclear  Reactor  Regulation  by  April  30. 
1992.  or  other  date  to  be  determined  by 
the  Director.  Office  of  Nuclear  Reactor 
Regulation,  the  Shoreham  license  will 
revert  to  ULCO:  and  (4)  until  otberurise 
authorized  by  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  the  facility 


Technical  Specifications  currently  in 
effect  shall  be  followed  by  UPA. 

Dated  at  Rockville.  Maryland  this  29th  day 
of  February.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Thomaa  B.  Muriey. 
Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  92-5246  Filed  3-5-02;  8:45  am| 

BMJJNO  CODE  7fa»41-« 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 


r  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 
SUMMARV  OF  MOPOSAMS): 

(1)  Collective  title:  Annual  Earnings 

Monitoring. 

(2)  Formfs)  submitted-  0-19(1).  (II).  (UI). 

(IV)  and  (V). 

(3)  OlifB  Number  3220-0073. 

(4)  Expiration  date  of  current  Oh4B 

clearance:  Three  years  from  date  of 
OMB  approval 

(5)  Type  of  request-  Revision  of  a 

currently  approved  collection. 

(6)  Frequency  of  response:  On  occasion 

and  annually. 

(7)  Respondents:  Individuals  or 

households.  Businesses  or  other  for- 
profit. 

(8)  Estimated  annual  number  of 

respondents:  3.0(n. 

(9)  Total  annual  responses:  3.000. 

(10)  A  verage  time  per  response:  SA 
hours. 

(11)  Total  annual  reporting  hours:  15a 

(12)  Collection  description:  The  report 
obtains  the  information  about  an 
annuitant's  employment  and 
earnings.  Under  the  RRA.  an 
annuity  can  be  reduced  or  not  paid. 
depending  on  the  amount  of 
earnings  aini  type  of  work 
performed. 

ADOmONAL  MFOmiATION  ON 
LOMm.NH:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  fi-om  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4803). 
Comments  regarding  the  information 
collection  shmdd  be  addressed  to 
Ronald  J.  Hodapp.  Raihtwd  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
60611  and  the  OMB  reviewer.  Laura 
OHven  (202-395-7318).  Office  of 
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Management  and  Budget,  room  3002. 

New  Executive  Office  Building. 

Washington.  DC  20503. 

Dennis  Eagan, 

Clearance  Officer. 

|FR  Doc.  92-5185  Filed  3-5-92;  8:45  am] 

WLUNOCOOC  7W9-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«l«aM  No.  34-30424;  FN*  No.  SR-OCC- 
92-06) 

Self-Regulatory  Organlzatione;  Ttte 
Options  Clearing  Corporation;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  on  a  Temporary 
Basis  of  a  Proposed  Rule  Change 
Relating  to  Revisions  to  the  Standard 
Form  of  Letter  of  Credit 

February  28. 1992. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
February  6. 1992.  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization. 
February  18. 1992,  OCC  filed 
Amendment  No.  1  to  the  proposal.*  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  grant  accelerated 
approval  on  a  temporary  basis  through 
May  31. 1992. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  extends  the 
Commission's  previous  temporary 
approval  of  OCC's  modifications  to  its 
rules  respecting  letters  of  credit  as  a 
form  of  margin. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 


these  statements  may  be  examined  at 
the  places  specified  in  \\em  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  August  16. 1991.  OCC  filed  with 
the  Commission  a  proposed  rule  change 
(SR-OCC-91-13).  which  proposed  to 
modify  the  standards  for  letters  of  credit 
used  a;  a  form  of  margin.  On  August  21. 
1991.  and  on  August  30. 1991,  OCC  filed 
Amendment,  No.  1  and  Amendment  No. 
2,  respectively,  to  the  proposed  rule 
change.  On  August  30, 1991,  the 
Commission  issued  an  order  granting 
accelerated  approval  of  the  proposed 
nile  change  on  a  temporary  basis 
through  February  28, 1992.  ' 

That  order  temporarily  approved 
several  modifications  to  OCC's  rules 
governing  the  terms  of  letters  of  credit 
deposited  as  margin  with  OCC.  First,  in 
order  to  conform  to  the  Uniform 
Commercial  Code  and  to  avoid  any 
ambiguity  as  to  the  latest  time  for 
honoring  demands  upon  letters  of  credit, 
letters  of  credit  must  state  expressly 
that  payment  must  be  made  prior  to  the 
close  of  business  on  the  third  banking 
day  following  demand.  Second,  letters  of 
credit  must  be  irrevocable.  Third,  letters 
of  credit  must  expire  on  a  quarterly 
basis.  Fourth,  OCC  included  language  in 
its  rules  to  make  explicit  its  authority  to 
draw  upon  letters  of  credit  at  any  time, 
whether  or  not  the  Clearing  Member 
that  deposited  the  letter  of  credit  has 
been  suspended  or  is  in  default  if  OCC 
determines  that  such  draws  are 
advisable  to  protect  OCC.  other  Clearing 
Members,  or  the  general  public* 

Accelerated  approval  was  granted  in 
order  to  permit  OCC  to  implement  the 
new  standards  for  letters  of  credit  used 
as  margin  prior  to  the  expiration  and 
renewal,  on  September  1. 1991,  of  letters 
of  credit  issued  under  the  prior 
standards.  Temporary  approval  through 
February  28. 1992.  was  granted  in  order 
to  permit  OCC.  the  Commission,  and 
other  interested  parties  to  assess,  prior 
to  permanent  Commission  approval  of 
such  standards,  any  effects  these 
revised  standards  might  have  on  letter 
of  credit  issuance  and  on  margin 


'1SU.S.C.  78a(bKi)(igea). 

>  Ai  originally  filed,  the  language  of  OCC  Rule 
a04(c).  the  subject  of  thii  rule  filing,  did  not  reflect 
certain  changes  that  had  been  approved  recently  by 
the  Commiuion.  Amendment  No.  1  amended  the 
Tiling  to  that  it  accurately  reflect*  the  current  itatua 
of  (XC'i  Rule  aM(c). 


'  Securities  Exchange  Act  Release  No.  29641 
(August  30. 1991).  56  FK  40OZ7. 

*  For  a  detailed  discussion  of  the  modiflcations  to 
OCC's  rules  governing  letter*  of  credit  deposited  a* 
margin,  refer  to  Securitie*  Exchange  Act  Releaae 
No.  29641.  tupra  note  3. 


deposits  at  OCC.  In  the  interim.  OCC 
has  received  no  complaints  from  any  of 
its  Clearing  Members,  banks  issuing 
such  letters  of  credit,  or  any  other 
interested  parties  with  respect  to  the 
implementation  of  the  revised  letter  of 
credit  standards. 

OCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act. 
Specifically.  OCC  believes  the  proposed 
rule  change  promotes  the  protection  of 
investors  by  enhancing  OCC's  ability  to 
safeguard  the  securities  and  funds  in  its 
possession  or  subject  to  its  control. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change,  and  none 
were  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  Commission  believes  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act  and  specifically  with  section 
17A(b)(3)(F)  of  the  Act."  That  section 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  the 
clearing  agency  is  responsible.  The 
revised  standards  should  make  such 
letters  of  credit  more  liquid  instruments 
and.  consequently,  should  permit  OCC 
to  more  safely  rely  upon  letters  of  credit 
as  deposited  margin.  Because  the 
revised  standards  will  induce  letter  of 
credit  issuers  to  reexamine  Clearing 
Members'  financial  conditions  every 
three  months  rather  than  annually,  as 
under  the  prior  standards,  the  financial 
condition  of  Clearing  Members  electing 
to  deposit  letters  of  credit  as  margin 
may  be  assessed  more  frequently 
thereby  facilitating  the  discovery  of  any 
adverse  developments  in  a  more  timely 
manner.  In  addition,  since  the  letters  of 
credit  will  be  irrevocable,  issuers  of 
letters  of  credit  will  no  longer  be  able  to 
revoke  letters  of  credit  at  times  when 
the  Clearing  Members  most  need  credit 
facilities  [e.g..  when  a  Clearing  Member 
is  experiencing  financial  difficulties  or 


» 15  U.S.C.  78q-1(bM3MF)  (19SS). 
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during  times  of  market  volatility).  By 
approving  the  proposed  rule  change  on  a 
temporary  basis  through  May  31. 1992. 
OCC.  the  Commission,  and  other 
interested  parties  will  be  able  to  assess 
further,  prior  to  permanent  Commission 
approval,  any  effects  these  revised 
standards  have  on  letter  of  credit 
issuance  and  on  margin  deposited  at 
OCC. 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  because  the  Commission 
believes  it  desirable  that  the  proposed 
rule  change  be  approved  before  the 
expiration  of  the  Commission's  previous 
order  that  temporarily  approved  these 
changes  to  the  standard  form  of  letter  of 
credit.  By  approving  before  expiration  of 
the  prior  temporary  approval  order,  the 
changes  that  have  been  implemented 
pursuant  to  the  temporary  approval 
order  may  remain  in  place  pending 
permanent  approval. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission . 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File 
Number  SR-OCC-92-06  and  should  be 
submitted  by  March  27, 1992. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  OCC's  proposed 
rule  change  is  consistent  with  the  Act 
and  in  particular  with  section  17A  of  the 
Act. 

//  is  therefore  ordered,  under  section 
19(b)(2)  of  the  Act.  that  the  proposal 
(File  No.  SR-OCC-92-06)  be,  and  hereby 


is,  approved  temporarily  through  May 
31. 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariond. 
Deputy  Secretary. 
[FR  Doc.  92-5242  Filed  3-5-82: 8:45  am] 

BtLUMO  COOC  MIIO-OI-M 

(Ret.  No.  IC-ISSaO;  112-7851  ] 

Application  for  Exemption;  C Jl.  Life 
insurance  Company,  et  al. 

February  28. 1992. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  CM.  Life  Insurance 
Company  ("CM.  Life");  Panorama  Plus 
Separate  Account  ("Account");  and  G.R. 
Phelps  &  Co..  Inc.  ("Phelps"). 
RELEVANT  1940  ACT  SECTIONS: 
Exemption  requested  under  section  6(c) 
from  sections  26(a)(2)  and  27(c)(2)  of  the 
1940  Act. 

SUINMAIIV  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  the  assessment 
of  a  daily  charge  for  mortality  and 
expense  risks  against  the  assets  of  the 
Account. 

nuNO  DATE:  The  application  was  filed 
on  January  16, 1992  and  an  amended  and 
restated  application  was  filed  on 
February  21. 1992. 

HEARINO  OR  NOTIRCATION  OF  HEARINO: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this    , 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
March  24. 1992.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
attorneys,  by  certificate.  Request 
notifications  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicants:  Everett  E.  Clark.  Esq..  CM. 
Life  Insurance  Company.  140  Garden 
Street.  Hartford.  Connecticut  06154. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  ).  Whisler.  Attorney,  on  (202) 
272-5415.  or  Wendell  Faria.  Deputy 
Chief,  on  (202)  272-2080.  Office  of 


Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  CM.  Life  is  a  life  insurance 
company  chartered  under  Connecticut 
law  in  1980.  CM.  Life  is  a  wholly-owned 
subsidiary  of  Connecticut  Mutual  Life 
Insurance  Company. 

2.  The  Account  was  established  by 
CM.  Life  as  a  separate  account  under 
Connecticut  law  on  September  25, 1991. 
as  a  funding  medium  for  certain  flexible 
premium  deferred  annuity  contracts  (the 
"Contracts").  The  Account  is  registered 
with  the  Commission  under  the  1940  Act 
as  a  unit  investment  trust.  The 
application  incorporates  by  reference 
the  registration  statement  for  the 
Account.  Hielps  will  serve  as  the 
distributor  and  principal  underwriter  of 
the  Contracts.  Phelps  is  a  wholly-owned 
subsidiary  of  DHC.  Inc..  which  is  a 
wholly-ov«med  subsidiary  of  Connecticut 
Mutual  Life  Insurance  Company. 

3.  The  Account  will  invest  in  shares  of 
the  Connecticut  Mutual  Financial 
Services  Series  Fund  L  Inc.  (the  "Fund"). 
The  Account  currently  has  six  sub- 
accounts each  of  which  invests  solely  in 
a  specific  corresponding  portfolio  of  the 
Fund.  The  Fund  is  registered  under  the 
1940  Act  as  an  open-end.  diversified 
management  investment  company  of  the 
series  type. 

4.  Hie  Contracts  require  a  minimum 
initial  purchase  payment  of  at  least 
$500.  Subsequent  purchase  payments 
must  be  at  least  $100.  The  Contract 
owner  may  allocate  payments  to  one  or 
more  sub-accounts  of  the  Account  or  to 
CM.  Life's  general  account.  The 
Contract  owner  also  may  allocate 
payments  to  a  combination  of  the  sub- 
accounts and  the  general  account.  The 
Contract  balance  is  the  sum  of  the 
Account  balance  and  the  general 
account  balance. 

5.  The  Contracts  provide  for  a  series 
of  annuity  payments  beginning  on  the 
annuity  income  date.  The  Contract 
owner  may  select  from  six  annuity 
payment  options.  The  Contract  owner 
may  choose  periodic  fixed  and /or 
variable  payments  under  any  one  of  the 
annuity  options  contained  in  the 
Contracts.  The  Contracts  also  contain 
death  benefit  options.  If  the  annuitant  or 
the  Contract  owner  dies  prior  to  the 
annuity  income  date,  a  death  benefit  is 
calculated  and  is  payable  upon  receipt 
of  proof  of  death,  including  proof  that 
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the  death  occurred  prior  to  the  annuity 
income  date,  as  well  as  an  election  of 

the  death  benefit  option  and  return  of 
the  Contract.  Payment  under  a  death 
benefit  option  shall  be  based  on  the 
Contract  balance  at  the  time  of 
payment.  No  contingent  deferred  sales 
charge  or  Contract  maintenance  fee 
shall  apply  with  respect  to  any  death 
benefit  option. 

6.  CM.  Life  will  deduct  an  annual 
Contract  maintenance  fee.  This  fee  is 
currently  $30  per  year  and  is  guaranteed 
not  to  exceed  $60  a  year.  The  fee  will  be 
deducted  from  the  Contract  balance  on 
the  last  day  of  each  Contract  year 
during  the  accumulation  period  and 
upon  a  full  surrender  of  the  Contract  to 
compensate  CM.  Life  for  the 
administrative  services  provided  to 
Contract  owners.  CM.  Life  also  deducts 
a  daily  administrative  expense  charge 
from  the  assets  of  each  sub-account  of 
the  Account  currently  at  the  rate  of 
0.07%  of  the  average  net  assets  of  the 
Account.  CM.  Life  does  not  anticipate 
any  profit  from  these  charges.  CM.  Life 
will  deduct  the  administrative  charges 
in  reliance  upon  and  in  compliance  with 
Rule  26a-l  under  the  1940  Act. 

7.  CM.  Life  may  incur  premium  taxes 
relating  to  the  Contracts.  CM.  Life  will 
deduct  any  premium  taxes  related  to  a 
particular  Contract  from  premiums, 
upon  surrender  or  annuitization. 

8.  CM.  Life  imposes  a  contingent 
deferred  sales  charge  of  up  to  5%  of  the 
amount  withdrawn  on  certain  partial 
surrenders  or  full  surrenders  of  the 
Contract  balance  during  the  first  five 
Contract  years.  CM.  Life  guarantees 
that  the  aggregate  sales  charges 
applicable  to  the  Contract  balance  will 
not  exceed  8.5%  of  the  total  purchase 
payments.  Beginning  with  the  second 
Contract  year  a  free  surrender  amount 
equal  to  10%  of  the  Contract  balance  as 
of  the  end  of  the  immediately  preceding 
Contract  year  will  be  exempt  from  any 
contingent  deferred  sales  charge.  No 
contingent  deferred  sales  charge  is 
imposed  on  partial  or  full  surrenders 
during  the  last  thirty  days  of  each  five 
year  period. 

9.  CM.  Life  imposes  a  charge  to 
compensate  it  for  bearing  certain 
mortality  and  expense  risks  under  the 
Contracts.  This  charge  is  currently  equal 
to  an  annual  rate  of  1.10%  of  the  value  of 
the  net  assets  in  the  Account.  Of  that 
amount,  approximately  0.i5%  is 
attributable  to  mortality  risk  and 
approximately  0.95%  is  attributable  to 
expense  risks.  CM.  Life  guarantees  that 
this  charge  will  never  exceed  1.25%.  If 
the  mortality  and  expense  risk  charge  is 
insufficient  to  cover  actual  costs  and 
assumed  risks,  the  loss  will  fall  on  CM. 


Life.  Conversely,  if  the  charge  is  more 
than  sufficient  to  cover  costs,  any 
excess  will  be  profit  to  CM.  Life.  CM. 
Life  currently  anticipates  a  profit  from 
this  charge. 

10.  CM.  Life  guarantees  that  the 
aggregate  of  the  mortality  and  expense 
risk  charge  and  the  daily  administrative 
expense  charge  will  not  exceed  1.50% 
annually.  If  the  mortality  and  expense 
risk  charge  were  to  be  eliminated,  the 
daily  administrative  expense  charge 
could  be  increased  to  a  maximum  of 
1.50%  annually  (assuming  the  charge  to 
be  "cost  based"  in  accordance  with  Rule 
26a-l  of  the  1940  Act);  however,  if  the 
daily  administrative  expense  charge 
were  to  be  eliminated,  then  the  mortality 
and  expense  risk  charge  could  not 
exceed  the  maximum  of  1.25%  annually. 

11.  The  mortality  risk  borne  by  CM. 
Life  arises  from  its  contractual 
obligation  to  make  monthly  annuity 
payments  (determined  in  accordance 
with  the  annuity  tables  and  other 
provisions  contained  in  the  Contract) 
regardless  of  how  long  annuitants  or  an 
individual  annuitant  may  live.  This 
undertaking  assures  that  neither  an 
annuitant's  longevity  nor  an 
improvement  in  general  life  expectancy, 
will  adversely  affect  the  monthly 
annuity  payments  thaHhe  annuitant  will 
receive  under  the  Contract.  CM.  Life 
also  incurs  a  risk  in  connection  with  the 
payment  of  death  benefits.  Payments 
under  a  death  benefit  option  are  based 
on  the  Contract  balance  at  the  time  of 
payment.  No  contingent  deferred  sales 
charge  is  imposed  upon  amounts 
received  as  a  death  benefit  by  Contract 
owners.  The  expense  risk  assumed  by 
CM.  Life  is  the  risk  that  CM.  Life's 
actual  administration  costs  will  exceed 
the  amount  recovered  through  the 
Contract  maintenance  fee  and 
administrative  expense  charge. 

12.  CM.  Life  does  not  anticipate  that 
the  contingent  deferred  sales  charges 
will  generate  sufficient  funds  to  pay  the 
cost  of  distributing  the  Contracts.  If 
these  charges  are  insufficient  to  cover 
the  expenses  of  distribution,  the 
deficiency  will  be  met  from  CM.  Life's 
general  account  funds,  which  may 
include  amounts  derived  from  the 
charge  for  mortality  and  expense  risks. 

13.  Applicants  request  that  the 
Commission,  pursuant  to  section  6(c)  of 
the  1940  Act,  grant  the  exemptions  from 
sections  26(a)(2)  and  27(c)(2)  in 
connection  with  Applicants'  assessment 
of  the  dally  charge  (qt  mortality  and 
expense  risks.  Applicants  believe  that 
the  requested  exemptions  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 


intended  by  the  policy  and  provisions  of 
the  1940  Act. 

14.  Applicants  argue  that  the  mortality 
and  expense  risk  charge  is  a  reasonable 
charge  to  compensate  CM.  Life  for 
guaranteeing  certain  risks  in  the 
Contracts:  The  risk  that  annuitants 
under  the  Contracts  will  live  longer  as  a 
group  than  has  been  anticipated  in 
setting  the  annuity  rates  guaranteed  in 
the  Contracts;  the  risk  created  by  the 
inapplicability  of  a  contingent  deferred 
sales  charge  to  amounts  received  as  a 
death  benefit;  and  the  risk  that 
administrative  expenses  will  be  greater 
than  amounts  derived  from  the 
administrative  charges. 

15.  CM.  Life  represents  that  the 
mortality  and  expense  risk  charge,  not 
to  exceed  1.25%,  is  within  the  range  of 
industry  practice  with  respect  to 
comparable  annuity  products.  This 
representation  is  based  upon  CM.  Life's 
analysis  of  publicly  available 
information  about  similar  industry 
products,  taking  into  consideration  such 
factors  as  current  charge  levels,  the 
existence  of  charge  level  guarantees, 
and  guaranteed  annuity  rates.  CM.  Life 
will  maintain  at  its  administrative 
offices,  available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of,  and 
the  methodology  and  results  of,  its 
comparative  survey. 

16.  Applicants  acknowledge  that  the 
proceeds  from  the  contingent  deferred* 
sales  charges  may  be  insufficient  to 
cover  ail  costs  relating  to  the 
distribution  of  the  Contracts.  Applicants 
also  acknowledge  that  if  a  profit  is 
realized  from  the  mortality  and  expense 
risk  charge,  all  or  a  portion  of  such  profit 
may  be  viewed  by  the  Commission  as 
being  offset  by  distribution  expenses  not 
reimbursed  by  the  sales  charges.  CM. 
Life  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Account  and  the  Contract 
Owners.  The  basis  for  such  conclusion 

is  set  forth  in  a  memorandum  which  Will 
be  maintained  by  CM.  Life  at  Its 
administrative  offices  and  will  be 
available  to  the  Commission. 

17.  CM.  Life  also  represents  that  the 
Account  will  only  invest  in  management 
investment  companies  which  undertake, 
in  the  event  such  company  adopts  a 
plan  under  Rule  12b-l  of  the  1940  Act  to 
finance  distribution  expenses,  to  have  a 
board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  such  plan  under  Rule  12b-l. 
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For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  92-5244  Filed  3-&-92:  8:45  am] 
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(File  No.  1-1061S] 

Issuer  Delisting;  Application  To 
Witttdraw  From  Listing  and 
Registration;  (Emisphere 
Technologies,  Inc.,  Comn>on  Stiares, 
$0.01  Par  Value) 

March  2, 1992. 

Emisphere  Technologies,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission,  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"  or  "Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  ft-om 
listing  and  registration  include  the 
following: 

In  making  the  decision  to  voluntarily 
withdraw  its  Stock  from  listing  on  the 
BSE,  a  decision  made  by  the 
management  of  the  Company  and 
approved  by  its  Board  of  Directors,  the 
company  believes  that  its  stock  would 
be  more  actively  traded  by  listing  with 
another  organization. 

Any  interested  person  may,  on  or 
before  March  23, 1992  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

loaathan  G.  Katz. 

Secretary. 

[FR  Doc.  92-5192  Filed  3-5-92:  6:45  am) 
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Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (Fidelity  National 
Financial,  Inc^  Common  Stodt,  $.0001 
Par  Value) 

March  2. 1992. 

Fidelity  National  Financial,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

,    The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

In  addition  to  being  listed  on  the 
Amex,  the  Company's  common  stock  is 
listed  on  the  New  York  Stoclc  Exchange. 
Inc.  ("NYSE").  The  Company's  stock 
commenced  trading  on  the  NYSE  at  the 
opening  of  business  on  March  2, 1992 
and  concurrently  therewith  such  stock 
was  suspended  from  trading  on  the 
Amex. 

In  making  the  decision  to  v^rithdraw  its 
common  stock  from  listing  on  the  Amex. 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock. 

Any  interested  person  may,  on  or 
before  March  23. 1992  submit  by  letter  to 
the  Sepretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc.  92-5193  Filed  3-5-92:  8:45  am| 
etU-INO  COOC  SOtO-OI-H 


(RetMM  Na  35-2S47SI 

Filings  Under  the  Put>iic  UtHlty  Holding 
Company  Act  of  1935  TActl 

February  28. 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactiOn(s)  summarized  below.  The 
application(s]  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appllcatlon(8]  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  23, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or- 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Valley  Resources,  Inc.  (70-7897) 

Valley  Resources.  Inc.  ("Valley"),  1595 
Mendon  Road,  Cumberland.  Rhode 
Island  02864,  a  Rhode  Island  public- 
utility  holding  company  exempt  from 
registration  under  section  3(a)(1)  of  the 
Act  pursuant  to  rule  Z  has  filed  an 
application  under  sections  9(a)(2)  and  10 
of  the  Act.  Valley  proposes  to  acquire 
all  of  the  issued  and  outstanding  shares 
of  common  stock  of  Bristol  and  Warren 
Gas  Company  ("Bristol"),  a  Rhode 
Island  public-utility  company. 

Valley  Gas  Company  ("Valley  Gas"), 
Valley's  public-utility  subsidiary 
company,  provides  natural  gas  and 
transportation  services  to  approximately 
53.000  customers  in  northeastern  Rhode 
Island. 

Bristol  provides  natural  gas  and 
transportation  services  to  approximately 
6,500  customers  in  the  towns  of  Bristol 
and  Warren  in  southeastern  Rhode 
Island. 
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As  of  August  31. 1991  Bristol  reported 
total  assets  of  $444,600.  At  that  date. 
Bristol  had  issued  and  outstanding 
10.000  shares  of  common  stock  ("Bristol 
Common  Stock"). 

Pursuant  to  a  Stock  Purchase 
Agreement  dated  October  29, 1991 
among  Valley  and  the  Ave  shareholders 
of  Bristol,  Valley  will  acquire  all  of  the 
Bristol  Common  Stock  for  a  total 
consideration  of  $2,723,100  in  the  form  of 
notes.  Following  the  acquisition,  Bristol 
will  be  a  wholly  owned  subsidiary  of 
Valley. 

Consolidated  Natural  Gas  Company  70- 

7B22 

Consolidated  Natural  Gas  Company 
("Consolidated"),  CNG  Tower, 
Pittsburgh.  Pennsylvania  15222-3199.  a 
registered  holding  company,  has  filed  a 
declaration  under  sections  d(a)  and  7  of 
the  Act. 

According  to  the  terms  of  the 
employee  savings  programs  of 
Consolidated  and  its  subsidiary 
companies  other  than  Virginia  Natural 
Gas.  Inc.  ("VNG").  (Thrift  Plans")  and 
of  the  employee  savings  plans  offered 
by  VNG  ("Savings  Plans"),  shares  of 
Consolidated's  common  stock 
("Common  Stock")  may  be  purchased  by 
the  trustees  ("Trustees")  adininistrating 
the  Thrift  Plans  and  the  Savings  Plans 
(collectively,  "Plans")  directly  from 
Consolidated  or  on  the  open  market.  If 
the  Common  Stock  is  acquired  directly 
from  Consolidated,  the  price  of  such 
shares  is  equal  to  the  mean  of  the  high 
and  low  transaction  prices  of  the 
Common  Stock  on  the  New  York  Stock 
Exchange  on  the  date  of  acquisition. 
Common  Stock  purchased  is  registered 
in  the  name  of  the  Trustees  and 
allocated  to  appropriate  Plan  participant 
accounts.  The  Trustees  are  currently 
acquiring  approximately  70,000  shares  of 
Common  Stock  per  month  for  the  Plans. 

Consolidated  proposes  to  issue  and 
sell,  through  December  31.  2001.  up  to  a 
maximum  of  ten  million  shares  of 
Common  Stock  to  the  Trustees  of  the 
Plans  for  purposes  of  the  Plans. 

Entergy  Corporation  (70-7938) 

Entergy  Corporation  ("Entergy"),  225 
Baronne  Street.  New  Orleans.  Louisiana 
70112,  a  registered  holding  company,  has 
flled  an  application-declaration  under 
Sections  6(a).  7.  g(a),  10  and  12(e)  of  the 
Act  and  rules  42,  50(a)(5),  62  and  65 
thereunder. 

Entergy  proposes  to  solicit  proxies 
and  obtain  a  vote  of  its  shareholders  in 
connection  with  a  proposed  amendment 
to  its  Restated  Articles  of  Incorporation 
("Charter").  The  amendment  would 
respond  to  a  change  in  Florida  law.  As 
revised.  Florida  law  mandates  that. 


unless  otherwise  provided  in  a 
corporation's  charter,  reacquired  shares 
of  a  corporation's  common  stock  are 
restored  to  the  status  of  authorixed  but 
unissued  shares  of  such  class.  Since 
Entergy's  Charter  does  not  currently 
address  the  subject  of  treasury  shares 
under  revised  Florida  law,  shares  of 
Common  Stock  acquired  by  Entergy  are 
returned  to  the  status  of  authorized  but 
unissued  shares  and  cannot  be  held  as 
treasury  shares  for  later  reissuance. 

Entergy  also  proposes  to  acquire  and 
reissue  as  treasury  shares  from  time-to- 
time  through  December  31, 1994.  up  to  3 
million  shares  of  its  common  stock.  $5 
par  value  ("Common  Stock"),  to  meet 
the  requirements  of  Entergy  system 
stock  benefit  plans.  Entergy  requests  an 
exception  from  the  competitive  bidding 
requirements  of  rule  50  pursuant  to 
subsection  (a)(S)  thereof  for  the 
reissuance  of  the  Common  Stock. 

The  proposed  amendments  to  the 
Charter  ("Proposal")  will  be  submitted 
for  consideration  and  approval  by 
Entergy  shareholders  at  its  annual 
meeting  to  be  held  on  May  15, 1992.  The 
adoption  of  the  Proposal  will  require  the 
affirmative  vote,  in  person  or  by  proxy, 
of  the  holders  of  at  least  %  of  the 
outstanding  shares  of  Entergy's  common 
stock  and  the  presence,  in  person  or  by 
proxy,  at  the  Annual  Meeting  of  the 
holders  of  at  least  a  majority  of  the 
outstanding  shares  of  Entergy's  common 
stock.  Entergy  proposes  to  solicit 
proxies  from  its  stockholders  for  use  at 
the  Annual  Meeting  with  respect  to  the 
approval  of  the  Proposal  and  has 
requested  an  order  pursuant  to  rule 
62(d)  under  the  Act  to  engage  in  such 
solicitation.  In  addition  to  using  Entergy 
personnel  and  personnel  of  Entergy's 
wholly  owned  nonutility  subsidiary, 
Entergy  Service.  Inc.,  Entergy  proposes 
to  use  Morrow  &  Co..  Inc.,  a  proxy 
solicitation  firm,  to  assist  in  the 
solicitation  of  proxies  for  the  Annual 
Meeting. 

For  the  CommiBsion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maisarat  H.  McFarUnd. 
Deputy  Secretary. 

[FR  Doc.  92-5243  Filed  3-5-92;  8:48  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  ProceecNnQe!  AQreeniente 
RIed  During  the  Week  Ended  February 
28,1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.&C.  412 


and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  48003. 
Date  filed:  February  24, 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  Mail  Vote  541  (GIT  fares  from 

Europe  to  Japan/Korea). 
Proposed  Effective  Date:  April  1, 1992. 

Docket  Number  48010. 
Date  filed:  February  26. 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  TC23  Reso/P  0492  dated 

January  28, 1992.  Europe-Japan/ 

Korea  Resos.  R-1  To  R-38,  TC23 

Reso/P  0499  dated  February  13. 

1992,  Europe-japan/Korea  Reso 

003z. 
Proposed  Effective  Date:  April  1. 1982. 
Docket  Number  48015. 
Date  filed:  February  28, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  Mail  Vote  544  (Algeria  airport 

tax  increase). 
Proposed  EffecUve  Date:  March  15, 

1992. 

Docket  Number  48016. 
Date  filed:  February  28. 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject-  Mail  Vote  542  (Establish  all 

fares  from  Angola  in  US  Dollars). 

Mail  Vote  543  (Establish  all  rates 

from  Angola  in  US  Dollars). 
Proposed  Effective  Date:  April  1. 1992. 
Docket  Number  48017. 
Date  filed:  February  28. 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  Mail  Vote  537  (Italy 

international  embarkation  tax 

increase). 
Proposed  Effective  Date:  May  1, 1992. 

Docket  Number  48018. 
Date  filed:  February  28, 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  Mail  Vote  546  (Special 

Creative  Fares  within  Europe). 
Proposed  Effective  Date:  April  1. 1992. 

Docket  Number  48019. 
Date  filed:  February  28. 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  TC12  MV/P  0335  dated 
February  7. 1992.  Mail  Vote  540 
(Readopt  A  Revalidate  USA-Europe 
fares). 
Proposed  Effective  Date:  April  1. 1992. 
PliyUis  T.  Kaylor. 

Chief  Documentary  Services  Division. 
(FR  Doc  92-5288  Piled  3-5-92;  8:45  am) 
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AppMtaUuiie  lor  Ceiimcim  of  Pubite 
Convenience  and  NeceeaHy  and 
Foreign  Air  Carrier  Permlta  FNed  Under 
Subpwt  0  During  the  Week  Ended 
February  28, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CPR 
302.1701  et  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Follo%ving 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures- 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  48002. 
Date  filed:  February  24, 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  23, 1992. 
Description:  Application  of  Continental 
Airlines.  Ina.  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  renewal  of  the 
San  Antonio.  Texas-Mexico  City 
authority  in  its  certificate  for  Route 
529  for  a  period  of  five  years. 
Docket  Number  48007. 
Date  filed:  February  25. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  24. 1992. 
Description:  Application  of  Ryan 
International  Airlines.  Inc..  pursuant 
to  section  401  of  the  Act  and  subpart 
Q  of  the  Regulatioi^s  requests 
authority  to  conduct  interstate  and 
overseas  scheduled  air  transportation 
of  persons,  property  and  mail. 
Docket  Number  4800a 
Date  filed:  February  28, 1992. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  25. 1992. 
Description:  Application  of  United  Air 
Lines.  In&,  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations  requests  a  certificate  of 
public  convenience  and  necessity  to 
authorize  service  between  a  point  or 
points  in  the  United  States  and  a  point 
or  points  in  Colombia. 
Docket  Number  48013. 
Date  filed  February  27. 1992. 
Due  Daie  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  26. 1992. 
Description:  Application  of  Cathay 
Pacific  Airways  Limited,  purstmnt  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Regulations  applies  for  an 


amendment  to  its  foreign  air  carrier 
permit  to  authorize  all-cargo 
operations  on  United  Kingdom  Route 
13  of  the  Air  Services  Agreement 
between  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  ("Bermuda  2"): 
Guam/Honolulu/Los  Angeles/San 
Francis£o/Seattie-Hong  Kong. 

Docket  Number  46564. 

Date  filed:  February  25. 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  24, 1992. 

Description:  Application  of  Ryan 
International  Airiines.  Inc..  pursuant 
to  section  401  of  the  Act.  and  subpart 
Q  of  the  Regulations  requests  an 
amendment  to  remove  coiKiitions  in 
its  section  418  and  section  401  charter 
certificates  to  permit  Ryan  to  conduct 
charter  air  transportation  of 
passengers,  property  and  mail  without 
limitation. 

Phyllis  T.Kaylor. 

Chief.  Documentary Senices Division. 

[FR  Doc.  92-5289  Filed  3-5-92:  8:45  amj 

aiUJNG  CODE  «*10-«MI 


Office  of  the  Secretary 

Fitneaa  Determination  of  Arizona 
Alrway8,lnc. 

aoency:  Department  of  Transportation. 
ACnOM:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  92-3-1. 
Order  to  Show  Cause. 

— —  -  —  .—  i  < 

SUMaMRV:  The  Department  of 
Transportation  is  proposing  to  find 
Arizona  Airways.  Inc..  fit  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(e)  of  die  Federal 
Aviation  Act 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  P-56.  room  6401.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20590,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order. 

Responses  shall  be  filed  no  later  than 
March  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT; 

Ms.  Delores  King,  Air  Carrier  Fitness 
Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  (202)  366-2343. 


Dated:  Maidi  2, 1981 
Patrick  V.  Mvpby. 

Deputy  Assistant  Secretory  for  Policy  and 
International  Affairs. 
[FR  Doc  92-5290  Filed  3-5^92: 8:45  amj 
atUlM  CODE  4»W-Sa-M 

AppHcatkma  Of  Patriot  AMnes,  Inc.  for 
Certtflcate  Authority 

AOENCV:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(order  92-3-6)  Docket  47912. 

SUMStARV:  The  Department  of 

Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  fmding  Patriot  Airiines. 
Inc..  fit  willing,  and  able,  and  awarding 
it  a  certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  charter  air  transportation  of 
property  and  maiL 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
March  13. 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
47912  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW, 
Washington,  DQ  20590.  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  A.  Woods.  Air  Carrier  Fitness 
Division  (P-56.  room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  S.W..  Washington.  DC 
20590.  (202)  366-2340. 

Dated-  March  3. 1992. 
Patridi  V.  Miuphy.  |r.. 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  92-5291  Filed  3-«-a2: 8:45  am) 
eniMO  cooc  4sio-a-« 


Coast  Guard 

(CGOa  90-081 

Houaton/Gahwston  Navlgatk>n  Safety 
Adviaory  Committee;  Solicitation  for 
Membership 

summary:  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 
Present  appointments  will  expire 
October  1. 1992. 

The  Committee  shall  consist  of 
eighteen  members,  who  have  particular 
expertise,  knowledge,  and  experience 
regarding  the  transportation,  equipment. 
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and  techniques  that  are  used  to  ship 
cargo  and  to  navigate  vessels  in  the 
inshore  and  the  offshore  waters  of  the 
Gulf  of  Mexico: 

(1)  Two  members  who  are  employed 
by  the  Port  of  Houston  Authority  or 
have  been  selected  by  that  entity  to 
represent  them. 

(2)  Two  members  who  are  employed 
by  the  Port  of  Galveston  or  the  Texas 
City  Port  Complex  or  have  been  selected 
by  those  entities  to  represent  them. 

(3)  Two  members  from  organizations 
that  represent  shipowners,  stevedores, 
shipyards,  or  shipping  organizations 
domiciled  in  the  State  of  Texas. 

(4)  Two  members  representing 
organizations  that  operate  tugs  or 
barges  that  utilize  the  port  facilities  at 
Galveston,  Houston,  and  Texas  City 
Port  Complex. 

(5)  Two  members  representing 
shipping  companies  that  transport  cargo 
from  the  Ports  of  Galveston  and 
Houston  on  liners,  break  bulk,  or  tramp 
steamer  vessels. 

(6)  Two  members  representing  those 
who  pilot  or  command  vessels  that 
utilize  the  Ports  of  Galveston  and 
Houston. 

(7)  Two  at-large  members  who  may 
represent  a  particular  interest  group  but 
who  utilize  the  port  facilities  at 
Galveston.  Houston,  and  Texas  City. 

(8)  One  member  representing  labor 
organizations  which  load  and  unload 
cargo  at  the  Ports  of  Galveston  and 
Houston. 

(9)  One  member  representing  licensed 
merchant  mariners  other  than  pilots, 
who  perform  shipboard  duties  on 
vessels  which  utilize  the  port  facilities  of 
Galveston  and  Houston. 

(10)  One  member  representing 
environmental  interests. 

(11)  One  member  representing  the 
general  public. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women. 

The  purpose  of  the  committee  is  to 
provide  local  expertise  on  such  matters 
as  communications,  surveillance,  traffic 
control,  anchorages,  aids  to  navigation, 
and  other  related  topics  dealing  with 
navigation  safety  in  the  Houston/ 
Galveston  area  as  required  by  the  Coast 
Guard.  The  committee  normally  meets 
three  times  a  year  at  various  locations  in 
the  Houston/Galveston  area.  Members 
serve  voluntarily,  without  compensation 
from  the  Federal  Government  for  salary, 
travel,  or  per  diem.  Term  of  membership 
will  not  exceed  the  expiration  of  the 
charter,  October  1. 1994. 


dates:  Requests  for  applications  should 
be  received  no  later  than  April  15, 1992. 
Completed  applications  should  be 
returned  no  later  than  May  15, 1992. 
AOOitcssES:  Persons  interested  in 
applying  should  write  to  Commander, 
Eighth  Coast  Guard  District  (oan).  Hale 
Boggs  Federal  Building,  501  Magazine 
Street.  New  Orleans,  LA  70130-3396. 
FOR  FUin-HER  INFOmtA-POM  CONTACT: 
Mr.  Monty  Ledet,  USCG.  Recording 
Secretary.  Houston/Galveston 
Navigation  Safety  Advisory  Committee, 
c/o  Commander  Eighth  Coast  Guard 
(oan)  room  1209.  Hale  Boggs  Federal 
Building.  501  Magazine  Street.  New 
Orleans.  LA  70130-3396,  telephone 
number  (504)  589-4686. 

Dated:  February  25. 1992. 
|.M.  Loy, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 
|FR  Doc.  92-5249  Filed  3-5-02;  8:45  am) 

WUJNO  COOC  MIO-M-M 


Fe<f«ral  Highway  Administration 

National  Motor  Carrier  Advisory 
Committee;  Ctiarter  Renewal 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  charter  renewal. 

summary:  The  charter  for  the  National 
Motor  carrier  Advisory  Committee 
(NMCAC)  has  been  renewed  for  the 
period  of  time  from  1992  through  1994. 
effective  on  January  29. 1992.  The 
Committee  acts  in  an  advisory  capacity 
to  the  FHWA  Administrator.  It  makes 
recommendation  intended  to  improve 
the  safety  and  productivity  of  the  motor 
carrier  industry  and  the  effectiveness  of 
the  FHWA's  programs  and  policies.  The 
Committee  reviews  research  projects, 
regulations  and  programs  including 
commercial  motor  vehicle  licensing  and 
taxation,  uniformity  and  safety. 
Meetings  of  the  Committee  are  open  to 
the  public  and  must  be  announced  in  the 
Federal  Register.  Copies  of  the 
Committee  charter  are  available  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Douglas  j.  McKelvey,  HlA-20.  room 
3104.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  (202)366-1861. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t..  Monday  through  Friday,  except 
for  legal  Federal  holidays. 

(23  U.S.C.  315:  49  CFR  1.48) 

Issued  on:  February  26. 1992. 
T.D.  Laraon, 
Administrator. 

|FR  Doc.  92-5197  Filed  3-5-92:  8:45  am) 
MUMQ  COOK  4t1*-a*-M 


Environmental  Impact  Statement  Sail 
Lake  County,  UT 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Salt  Lake  County.  Utah. 

FOR  FURTHER  INFORMATION  CONTACT 

Bill  Gedris.  Environmental  Coordinator, 
Federal  Highway  Administration.  2520 
West  4700  South,  suite  9A,  Salt  Lake 
City,  Utah  84118,  Telephone:  (801)  524- 
5141;  Larry  Kirby.  Special  Projects 
Engineer.  Utah  Department  of 
Transportation.  District  Two,  2060  South 
2400  West,  Salt  Lake  City,  Utah  84104, 
telephone:  (801)  975-6426;  or  George 
Ramjoue.  Development  Planning 
Manager.  Wasatch  Front  Regional 
Council,  420  West  1500  South,  suite  100, 
Bountiful,  Utah  84010,  Telephone:  (801) 
292-4469. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Utah 
Department  of  Transportation  (UDOT), 
the  Wasatch  Front  Regional  Council 
(WFRC),  Salt  Lake  City.  West  Valley 
City,  West  Jordan,  and  Salt  Lake 
County,  will  prepare  an  EIS  on  a 
proposal  to  develop  the  planned  5600 
West  Highway  facility  of  approximately 
12  miles  in  length  from  1-80  to  the  Old 
Bingham  Highway  (about  9600  South)  in 
Salt  Lake  County,  Utah.  The  proposed 
facility  would  provide  increased  traffic 
capacity  for  the  west  side  of  the  Salt 
Lake  City  metropolitan  area. 

The  alternatives  to  be  considered  for 
the  5600  West  Highway  facility  include: 
(1)  No  action  alternative:  and  (2) 
constructing  the  section  on  one  of 
several  alternative  alignments. 
Incorporated  into  and  analyzed  with  the 
various  build  alternatives  will  be  design 
variations  of  grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  series  of 
informational  public  meetings  will  be 
held  as  necessary  during  the  project 
development  process.  A  formal  scoping 
meeting  and  an  official  public  hearing 
will  also  be  held.  Public  notice  of  the 
time  and  place  of  the  meetings  and 
hearing  will  be  given.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 
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To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA,  UDOT  or  the 
WFRC  at  the  addresses  provided  above. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway 
Planning  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
federal  programs  and  activities  apply  to 
this  program). 

Issued  on:  February  24..  1992. 
Donald  P.  Steinke, 

Division  Administrator.  Salt  Lake  City.  Utah. 

(FR  Doc.  92-5180  Filed  3-5-92;  8:45  am) 

aiLUNG  CODE  4910-23-M 


Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  Amendments  to 
23  U.S.C.  131,  Control  of  Outdoor 
Advertising 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice. 

summary:  On  December  18. 1991.  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  Public 
Law  102-240, 105  Stat.  1914.  was  signed 
into  law.  Section  1046  of  the  ISTEA 
amended  23  U.S.C.  131  which  deals  with 
outdoor  advertising  control.  This  notice 
describes  the  impact  of  section  1046  on 
how  States  cqn  provide  for  effective 
control  of  outdoor  advertising  in  accord 
with  regulations  previously  issued  by 
the  Federal  Highway  Administration 
(FHWA)  in  23  CFR  750.705.  This 
document  is  being  issued  to  advise 
States  that  the  ISTEA  may  require  them 
to  consider  changes  in  their  laws  and 
administrative  practices  in  order  to 
remain  eligible  for  full  Federal-aid 
funding.  The  ISTEA  itself  provides  no 
,  lead  time  for  the  States  to  come  into 
compliance  with  these  new  provisions. 
A  discussion  of  initiatives  that  will  be 
considered  in  evaluating  how  "effective 
control"  is  maintained  under  the  new 
requirements  is  a  part  of  this  notice. 

Under  section  1046.  23  U.S.C.  131  will 
continue  to  apply  to  the  Interstate 
System  and  the  Federal-aid  primary 
system  as  they  existed  on  June  1, 1991, 
and,  when  designated,  all  portions  of  the 
approved  National  Highway  System. 
The  three  major  amendments  made  to  23 
U.S.C.  131  by  section  1046  of  ISTEA  are: 
(1)  An  amendment  prohibiting  the 
erection  of  most  new  signs  adjacent  to 


an  Interstate  or  Federal-aid  primary 
designated  a  Scenic  Byway  under  a 
State  Program:  (2)  a  specific  requirement 
that  illegal  signs  be  removed:  and  (3)  a 
provision  authorizing  for  the  first  time 
the  use  of  Federal-aid  highway  funding 
to  purchase  signs  that  do  not  conform  to 
outdoor  advertising  controls. 
DATES:  The  ISTEA  was  signed  into  law 
on  December  18. 1991,  with  the 
provision  of  new  sections  131(s)  and 
131(r)(l)  of  title  23,  U.S.C,  effective  as  of 
that  date. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marlin  E.  Meese.  Chief.  Special 
Programs  and  Evaluation  Branch.  Office 
of  Right-of-Way,  HRW-12.  (202)  366- 
2017:  or  Mr.  Robert  Black.  Attorney. 
Office  of  Chief  Counsel.  HCC-31.  (202) 
366-1359.  Federal  Highway 
Administration.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Office  hours  are 
from  7:30  a.m.  to  4  p.m..  e.t..  Monday 
through  Friday,  except  legal  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION:  Section 
131  is  the  implementing  authority  within 
title  23.  U.S.C.  for  the  Highway 
Beautification^Act  of  1965.  as  amended. 
The  basic  principles  of  outdoor 
advertising  control  are  in  section  131. 
The  original  Act  provided  specific 
controls  on  the  erection  and 
maintenance  of  outdoor  advertising 
signs  and  devices  along  the  Interstate 
and  Federal-aid  primary  highway 
systems.  The  Interstate  and  primary 
highway  systems  comprise  only  306,000 
miles  of  the  3.9  million  miles  of  public 
roads  and  streets  in  the  United  States. 
Therefore,  the  outdoor  advertising 
controls  apply  to  less  than  8  percent  of 
the  total  national  public  road  mileage. 
Statutory  controls  in  section  131(c)  limit 
signs  which  a  State  can  permit  to 
directional  and  official  signs,  sale  or 
lease  signs,  on-premise  signs,  landmark 
signs,  and  free  coffee  signs.  In  addition, 
under  section  131(d),  States  can  permit 
signs  in  zoned  or  unzoned  commercial 
or  industrial  areas  adjacent  to  the 
controlled  systems.  Section  131(d) 
provides  for  an  agreement  between  each 
State  and  the  Secretary  of 
Transportation  regarding  size,  lighting, 
and  spacing  standards  of  signs  in 
commercial  and  industrial  areas. 

Scenic  Byway  Prohibition 

The  ISTEA  in  section  1048(c)  amended 
title  23,  U.S.C,  by  adding  section  131(s). 
The  new  section  limits  the  erection  of 
new  advertising  displays  to  those 
permitted  under  section  131(c)  along 
road  segments  that  are  designated 
Scenic  Byways  which  are  on  the 
Interstate  System,  the  Federal-aid 
primary  system  (as  it  existed  on  June  1; 


1991).  or  on  the  National  Highway 
System,  when  designated.  These  routes, 
collectively,  are  referred  to  as  the 
controlled  systems  for  Highway 
Beautification  Act  purposes.  Thus  new 
signs  which  would  have  been  permitted 
in  commercial  and  industrial  areas 
under  section  131(d)  are  no  longer 
permitted  on  scenic  byway  portions  of 
the  controlled  system. 

Based  on  the  1990  Scenic  Byways 
Study  (U.S.  DOT/FHWA  Publication 
No.  PD-91-010.  January  1991),  all  but  15 
States  have  some  form  of  scenic  byways 
program.  About  35.000  miles  of  roads 
had  been  designated  as  scenic  as  of 
December  1990,  when  the  study  was 
conducted.  The  study  projected  that 
only  about  50.000  total  miles  would  be 
designated.  Of  the  total  projected 
mileage,  about  50  percent  is  located  on 
the  Interstate  and  Federal-aid  primary 
systems.  Almost  all  of  the  mileage 
already  designated  as  scenic  along  a 
controlled  highway  system  is  on  two 
lane  roadways.  Most  scenic  byways  are 
two  lane  roadways  in  rural  areas  where 
commercial  and  industrial  areas  are 
fewer  in  number.  Thus,  while  the  scope 
of  this  new  control  is  limited  to  only 
about  25.000  miles,  it  complements  the 
actions  already  taken  by  the  States  in 
determining  that  these  routes  have 
particular  scenic  importance. 

Removal  of  illegal  Signs 

The  ISTEA  in  section  1046(b)  also 
added  section  131  (r)  to  title  23,  U.S.C 
This  new  section  requires  all  owners  cf 
illegal  signs  to  remove  their  illegal  si(,ns 
within  90  days.  The  section  further 
states  that  in  the  event  owners  do  not 
remove  their  illegal  signs,  the  State,  to 
exercise  effective  control,  shall  remov.» 
the  signs.  The  section  provides  that 
States  recover  removal  costs  of 
unremoved  illegal  signs  from  the  sign 
owner.  This  cost  recovery  provision  is 
not  part  of  "effective  control"  for 
purposes  of  the  sanction  provisions  of 
the  Highway  Beautification  Act  (23 
U.S.C.  131(b)). 

The  FHWA  recognizes  that  most 
States  have  already  caused  the  removal 
of  a  substantial  number  of  the  illegal 
signs  within  their  boundaries.  Some 
States,  however,  have  significant 
numbers  of  illegal  signs  remaining. 
Based  on  State  reports,  a  total  of  about 
22.000  remaining  illegal  signs  have  been 
identified.  The  law  gave  sign  owners 
only  90  days  from  the  effective  date  of 
ISTEA  on  December  18. 1991.  to  remove 
their  illegal  signs.  The  short  period  given 
to  the  owners  is  an  indication  of  the 
emphasis  to  be  applied  to  remove  illegal 
signs.  In  consideration  of  the  period 
granted  to  the  owners,  and  the  specific 
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mandate  to  the  States  to  conclude 
removals  when  the  sign  owner  has  not 
performed,  the  FHWA  has  set  a  goal  of 
an  additional  90  days  through  )une  IS, 
1992,  for  the  States  to  act  on  the  removal 
of  illegal  signs  as  required  by  23  U.S.C 
131(r)(2).  The  FHWA  recognizes  that 
State  law  or  procedural  impediments 
may  have  to  be  overcome  before  a  State 
can  fully  comply  with  this  objective. 
However,  considering  the  short  time 
frame  stated  in  the  legislation  for  the 
removal  of  illegal  signs  by  the  sign 
owners,  and  the  specific  tie  of  this 
action  to  effective  control  requirements. 
States  must  take  immediate  steps  after 
March  1&  1992,  to  demonstrate 
reasonable  progress  in  meeting  the 
effective  control  responsibilities 
required  by  this  amendment.  Good  faith 
efforts  by  a  State,  including  efforts  to 
seek  legislative  authority,  to  comply 
with  the  provisions  quickly  will  be 
considered  by  the  FHWA  in  deciding 
how  to  deal  with  a  failure  to  achieve 
effective  control.  Cumbersome 
administrative  or  procedural 
requirements  that  do  not  provide  for 
prompt  removal  of  illegal  signs  are  not 
consistent  with  the  intent  of  this  section. 

Funding  for  Removal  of  Nonoonforming 
Signs 

A  new  funding  source  for  outdoor 
advertising  control  was  provided  in 
section  1046(a)  of  the  ISTEA.  By 
amending  23  U.S.C.  131  (m),  highway 
trust  funds  apportioned  under  23  U.S.C. 
104  are  now  available  for  the  removal  of 
nonconforming  signs  (i.e.,  lawfully 
erected  signs  which  do  not  conform  to 
the  control  requirements  of  section  131 
or  stricter  State  laws).  In  addition,  in 
section  1007  of  the  ISTEA,  control  and 
removal  of  outdoor  advertising  is 
identified  as  one  of  several  eligible 
"transportation  enhancement  activities" 
under  the  new  Surface  Transportation 
Program  (STP).  This  major  new  program 
requires  that  at  least  10  percent  of 
apportioned  funds  for  the  program  must 
be  directed  toward  "transportation 
enhancement  activities." 

Initially,  Federal  funds  for  the  control 
of  outdoor  advertising  came  from  the 
General  Fund.  Now,  funds  made 
available  from  the  Highway  Trust  Fund 
for  highway  projects  may  be  used  for 
outdoor  advertising  control.  This  will 
have  a  profound  impact  on  the  ability 
and  responsibility  of  States  to  remove 
outdoor  advertising  signs.  Under  section 
131(n),  the  States  are  not  required  to 
remove  nonconforming  signs  unless 
Federal  funds  are  available  to 
participate  in  the  acquisition  costs 
associated  with  their  removal.  In  the 
years  immediately  following  the  passage 
of  the  Highway  Beautification  Act, 


considerable  sums  were  made  available 
to  inventory  and  remove  nonconforming 
signs.  However,  funding  was  never 
sufficient  to  complete  the  acquisition 
process  and  no  General  Funds  have 
been  appropriated  since  1983. 

With  this  amendment  made  by  the 
ISTEA,  the  States  should  have  sufficient 
funds  to  remove  nonconforming  signs 
•much  more  expeditiously.  The  change  in 
the  funding  provided  by  the  ISTEA, 
making  available  significant  funds  for 
the  Federal  share  of  just  compensation 
payments  and  other  control  costs,  will 
enable  States  to  complete  the  removal  of 
nonconforming  signs  in  order  to 
maintain  effective  control  under  Section 
131(b).  The  timely  removal  of 
nonconforming  outdoor  advertising 
signs  has  always  been  part  of  "effective 
control."  Failure  to  exercise  effective 
control  subjects  a  State  to  a  10  percent 
reduction  of  its  Federal-aid  highway 
apportionment,  pursuant  to  23  U.S.C. 
131(b). 

The  FHWA  estimates  that  about 
92,000  nonconforming  signs  remain  to  be 
acquired.  Most  of  these  signs  have  been 
in  place  for  over  20  years.  Removal  has 
been  delayed,  but  now  with  increased 
Federal  fiHiding  available  to  complete 
acquisition  activities  and  ensure 
effective  control,  the  law  requires 
expedient  removal. 

The  ISTEA  authorizes  $121  billion 
over  the  next  six  years  for  highway 
programs,  including  the  STP  which  is  a 
block  grant  program  designed  to  fund  a 
wide  range  of  transportation  related 
projects.  For  Fiscal  Year  (FY)  1992 
alone,  over  $11  billion  in  Federal-aid 
under  23  U.S.C.  104  is  being  distributed 
to  the  States  for  highway  construction 
and  maintenance,  and  other 
transportation  activities,  including 
removal  of  outdoor  advertising  signs. 
The  estimated  total  Federal  share  of  the 
cost  to  acquire  the  remaining 
nonconforming  signs  is  $428  million. 
This  amount  represents  just  4  percent  of 
the  total  eligible  Federal-aid  funds 
available  to  the  States  in  FY  1992.  Thus, 
the  FHWA  considered  requiring  States 
to  remove  all  nonconforming  signs  along 
controlled  highways  in  the  first  year 
ISTEA  funding  is  available. 

However,  the  FHWA  recognizes  that 
while  the  ISTEA  represents  a  dramatic 
increase  in  Federal-aid  funding,  the  non- 
Federal  share  must  come  from  State  or 
local  sources.  Moreover,  the  impact  on 
individual  States  in  providing  for 
immediate  removal  would  vary.  For 
example,  a  State  with  an  inventory  of 
just  a  few  hundred  nonconforming  signs 
would  have  a  more  manageable 
acquisition  task  than  a  State  «vith  over 
2.000  such  signs. 


In  addition,  the  FHWA  recognizes 
that  other  problems  might  hamper  the 
immediate  removal  of  all  remaining 
nonconforming  signs.  First,  many  States 
have  been  inactive  regarding  a  sign 
acquisition  program,  and  might  need  to 
update  their  ac^nistrative  tools  and 
sign  acquisition  procedures.  Second,  we 
do  not  believe  that  the  Congress 
intended  that  the  removal  of  signs  take 
precedence  over  all  other  title  23 
projects  and  programs. 

For  these  reasons,  we  believe  the 
ISTEA  requires  States  to  begin 
inmiediate  removal  of  nonconforming 
signs,  and  to  make  reasonable  progress 
in  completing  their  removal  program 
expeditiously.  The  FHWA,  however,  has 
set  a  two  year  goal  for  complete  removal 
of  remaining  nonconforming  signs.  The 
FHWA  believes  that  2  years  provides 
States  with  adequate  time  to  remove  all 
nonconforming  signs  without  unduly 
constricting  Federally-funded  highway 
construction  and  other  projects.  States 
should  be  prepared  to  justify  any  reason 
for  concluding  that  this  period  would 
impose  an  undue  hardship  on  their 
priorities  and  programs. 

During  the  next  two  years  period, 
more  than  $24  billion  Federal-aid  dollars 
can  be  expected  to  be  made  available  to 
the  States  for  23  U.S.C.  104  programs 
and  projects.  Considering  the  number  of 
nonconforming  signs  remaining  in  the 
various  States,  most  States  could 
conclude  their  removal  program  using 
less  than  2  percent  of  their  23  U.S.C.  104 
funds  within  the  two  year  period. 
Therefore,  full  acquisition  and  removal 
of  the  remaining  nonconforming  signs 
over  the  next  two  years  would  seem  to 
be  an  achievable  goal.  By  meeting  this 
goal  States  will  have  removed  all 
nonconforming  signs  on  controlled 
Federal-aid  highways  by  December  18, 
1993. 

The  elemerits  of  removal  programs 
will  necessarily  vary  from  State  to  State, 
and  States  should  confer  with  the 
FHWA  as  to  how  best  structure  a 
removal  program.  In  implementing 
removal  programs,  the  States  will  have 
to  review  their  existing  priorities  and 
formulate  programs  and  processes  that 
will  maintain  effective  control.  The 
States  may  wish  to  involve  interested 
parties  and  affected  entities  such  as 
other  state  and  local  agencies,  sign 
owners,  environmental  groups  and  the 
business  community,  and  establish 
priorities  for  sign  removal. 

This  notice  provides  States  and  other 
interested  parties  a  discussion  of 
FHWA's  goals  and  objectives  to  assure 
effective  control  is  maintained  to 
achieve  the  fiill  implementation  of  the 
objectives  expressed  in  the  1965 
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Highway  Beautification  Act.  as 
amended,  and  to  prevent  interruption  of 
Federal-aid  funding.  Each  State  should 
advise  the  FHWA  by  June  18, 1992,  of  its 
process,  program,  and  timetable  to 
ensure  effective  control  is  achieved  and 
maintained.  The  FHWA  intends  to 
monitor  and  evaluate  each  State's 
progress  in  providing  for  the  prompt 
removal  of  illegal  and  nonconforming 
signs  on  controlled  systems. 

(23  U.S.C.  315:  49  CFR  1.48) 
Issued  on:  March  2, 1992. 
T.D.  Latson, 
Administrator. 
(PR  Doc.  92-5287  Filed  3-5-92;  8:45  am) 

WUING  CODE  4»10-22-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
(Federal  Advisory  Committee  Act)  as 


amended  by  section  5(c)  of  Public  Law 
94-409  that  a  meeting  of  the  Cooperative 
Studies  Evaluation  Committee  will  be 
held  at  the  Ramada  Renaissance  Hotel, 
999  9th  Street  NW..  Washington.  DC.  on 
April  28, 1992.  The  session  is  scheduled 
to  begin  at  7:30  a.m.  and  end  at  6  p.m. 
The  meeting  will  be  for  the  purpose  of 
reviewing  the  progress  of  one  on-going 
cooperative  study  in  immunization  in 
the  prevention  of  infection,  and  three 
new  clinical  trials,  one  in  the  treatment 
of  alcoholic  cirrhosis,  one  in  diabetes 
mellitus.  and  one  in  unstable  angina. 

The  Committee  advises  the  Director, 
Medical  Research  Service,  through  the 
Chief  of  the  Cooperative  Studies 
Program,  on  the  relevance  and 
feasibility  of  studies,  the  adequacy  of 
the  protocols,  and  the  scientific  validity 
and  propriety  of  technical  details, 
including  protection  of  human  subjects. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room, 
from  7:30  a.m.  to  8  a.m.,  to  discuss  the 
general  status  of  the  program.  To  assure 
adequate  accommodations,  those  who 
plan  to  attend  should  contact  Dr.  Ping 


Huang,  Coordinator.  Cooperative 
Studies  Evaluation  Committee. 
Department  of  Veterans  Affairs,  • 

Washington,  DC,  (202-535-7154).  prior  to 
April  14, 1992. 

The  meeting  will  be  closed  from  8  a.m. 
to  6  p.m.,  for  consideration  of  specific 
proposals  in  accordance  with  provisions 
set  forth  in  section  10(d)  of  Public  Law 
92-463,  as  amended  by  section  5(c]  of 
Public  Law  94-409,  and  5  U.S.C. 
552b(c)(6).  During  this  portion  of  the 
meeting,  discussions  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  staff  and  consultant 
critiques  of  research  protocols,  and 
similar  documents,  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dated:  February  26, 1992. 

By  Direction  of  the  Secretary. 
Diane  H.  Landis, 
Committee  Management  Officer. 
[FR  Doc.  92-5217  Filed  3-5-02;  8:45  am] 
BIUJNQ  COOC  SSW-OI-M 
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This  MCtion  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b<e)(3). 


APNICAN  DCVILOPMENT  FOUNDATION 

Board  of  Directors  Meeting 

TIMI:  2:30-4:30  p.in. 

PLACE:  African  Development 

Foundation. 

DATE:  Monday,  March  9, 1992. 

status:  Portions  Changed  to  Closed. 

Closed  Agenda 

Review  of  Personnel  Matters  Internal  to 
ADF. 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Ms. 
Janis  McCoUim,  Executive  Assistant  to 
the  President,  who  can  be  reached  at 
(202)  673-3916. 
Gregory  Robeson  Smith, 
President. 

(PR  Doc.  92-5462  Filed  3-4-92;  3:30  pm] 
WLLMQ  COOC  S11S-01-M 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  57  PR  6058 

Wednesday.  February  19, 1991. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  2:00  p.m.  (Eastern  Time) 

Tuesday,  March  3, 1992. 

PLACE:  Conference  Room  on  the  Ninth 

Floor  of  the  EEOC  Office  Building,  1801 

"L"  Street,  N.W..  Washington.  D.C. 

20507. 

CHANGE  IN  THE  MEETING: 

Closed  Session 

The  Closed  Session  of  the  Commission 
Meeting  scheduled  for  Tuesday,  March  3, 
1992.  at  2:00  has  been  cancelled. 

CONTACT  PERSON  FOR  MORE 
information:  Frances  M.  Hart. 
Executive  Officer  on  (202)  663-7100. 

Dated:  March  3, 1992. 
Frances  M.  Hart, 

Executive  Officer,  Executive  Secretariat 
(FR  Doc.  92-5354  Filed  3-3-92;  4:57  p.m.] 
BMJJNa  COOC  S7a»-0S-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

March  11, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 


entrance  between  20th  and  21st  Streets. 
NW..  Washington,  E>C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
•alary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  3, 1992. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-5367  Filed  3-4-92;  9:41  am] 

■NXMQ  cow  SSIO-OI-M 

MERIT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  DATE:  10:00  a.m..  Monday. 
March  16. 1992. 

PLACE:  Eighth  Floor,  1120  Vermont 
Avenue,  NW..  Washington,  DC.  20419. 

STATUS:  The  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Internal 
personal  rules  and  practices,  matters  the 
premature  disclosure  of  which  would 
likely  frustrate  implementation  of  a 
proposed  agency  activity,  and  Special 
Counsel  v.  Byrd  and  Rebenstein,  Walsh 
v.  U.S.  Postal  Service  and  Mozqueda  v. 
Department  of  Defense. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION  CONTACT:  Robert  E. 
Tayler,  Clerk  of  the  Board,  (202)  653- 
7200. 

Dated:  March  4, 1992. 
Robert  E.  Taylor. 
Clerk  of  the  Board. 
(FR  Doc.  92-5416  Filed  3-4-92;  12:44  pm] 

MUMQ  COOC  7400-01-M 

NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME:  March  20, 1992.  8:30 

a.m..  Closed  Session 

March  20, 1992,  9:00  a.m..  Open  Session 

PLACE:  National  Science  Foundation. 

1800  G  Street.  NW,  Rm.  540, 

Washington.  DC  20550. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public 


Part  of  this  meeting  will  be  closed  to  the 

public. 
MATTERS  TO  BE  CONSIDERED: 

Friday,  March  20, 1992 

Closed  Session  (8:30  a.m.-9H0  a.m.) 

1.  Minutes — February  1992  Meeting. 

2.  Alan  T.  Waterman  Award. 

3.  Grants  and  Contracts. 
Friday.  March  20, 1992 

Open  Session  (9.-00  a.m.-lZiM)  Noon) 

4.  Chairman's  Report. 

5.  Minutes — February  1992  Meeting. 

6.  Director's  Report. 

7.  Director's  Aiuiual  Report  on  Merit 
Review. 

8.  NSF  International  Activities. 

9.  Other  Business. 
Thomas  Ubois, 
Executive  Officer. 

[FR  Doc.  92-5418  Filed  3-4-92;  2.-09  pm] 

MLLMQ  COOC  TSSS-OI-M 

POSTAL  RATE  COMMISSION 

"nME  AND  DATE:  2:00  p.m.,  March  11, 

1992. 

PLACE:  Conference  Room,  1333  H  Street. 

NW.,  Suite  300,  Washington,  DC  20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Issues  in 

Docket  No.  MC91-1. 

CONTACT  PERSON  FOR  MORE 

INFORMA'nON:  Charles  L.  Clapp, 

Secretary,  Postal  Rate  Comrtiission, 

Room  300, 1333  H  Street.  NW.. 

Washington.  DC.  20268-0001,  Telephone 

(202)  789-«840. 

Charles  L.  Clapp, 

Secretary. 

(FR  Doc.  92-5346  Filed  3-3-92;  4:45  pm] 

WLLMQ  COOC  7710-FW-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  [57  FR  7433 
March  2, 1992]. 

STATUS:  Open  meeting. 

place:  450  Fifth  Street  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  February  27, 1992. 

CHANGE  IN  THE  MEETING:  Time  change. 

An  open  meeting  scheduled  for 
Thursday,  March  5. 1992.  at  10:00  a.m., 
has  been  changed  to  9:30  a.m. 

Commissioner  Roberts,  as  duty 
o^icer,  determined  that  Commission 
business  required  the  above  change  and 


federal  Register  /  Vol.  57.  No.  45  /  Friday.  March  6.  1992  /  Sunshine  Act  MeetinBS 


8171 


that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Walter 
Stahr  at  (202)  272-2000. 

Dated:  March  4, 1991. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-5466  Filed  3-4-92;  3:59  pm] 

WLLmO  CODE  SOIO-OI-M 


FHday 
March  6,  1992 


Part  II 

Department  of 
Health  and  Human 
Services ^ 

Food  and  Drug  Administration 

21  CFR  Part  101 

Food  Labeling:  Nutrition  Labeling; 
Guidelines  for  Voluntary  Nutrition 
Labeling;  and  Identification  of  the  20 
Most  Frequently  Consumed  Raw  Fruit, 
Vegetal>les,  and  Rsh;  Definition  of 
Substantial  Compliance;  Corrections;  Final 
Rule 

21  CFR  Part  101,  et  aL 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

(Docl(0tNo.91N-O122] 

RIN  0905-AB68 

Food  Labeling:  Nutrition  Lat>eling  of 
Raw  Fruit,  Vegetables,  and  Fisti; 
Guidelines  for  Voluntary  Nutrition 
LatMling  of  Raw  Fruit,  Vegetables,  and 
Fish;  Identification  of  the  20  Most 
Frequently  Consumed  Raw  Fruit, 
Vegetables,  and  Fish;  Definition  of 
Substantial  Compliance;  Correction 

aoency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  November  27, 1991  (56  PR 
60880).  that:  (1)  Identified  the  20  most 
frequently  consumed  raw  fruit, 
vegetables,  and  fish  in  the  United  States; 
(2)  estabhshed  guidelines  for  the 
voluntary  nutrition  labeling  of  these 
foods:  and  (3)  defined  "substantial 
compliance"  with  respect  to  the 
adherence  by  food  retailers  to  those 
guidelines.  The  document  was  published 
with  some  editorial  errors.  This 
document  corrects  those  errors. 
EFFECTIVE  DATE:  November  8,  IWI. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jean  A.T.  Pennington,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-260). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington,  DC  20204.  202-24S- 
1064. 


SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  91-27149  appearing  on  page  60880. 
in  the  Federal  Register  of  Wednesday. 
November  27, 1991,  certain  inadvertent 
editorial  errors  were  made  in  the 
appendices.  For  the  convenience  of  the 
reader,  FDA  is  republishing,  with 
corrections,  the  charts  that  appeared  in 
the  appendices  of  that  document. 
Accordingly,  on  pages  60888  through 
60890,  the  following  corrections  to 
Appendix  A  and  Appendix  B  are  made: 

1.  On  pages  60888.  in  Appendix  A.  in 
the  bracketed  heading,  the  word 
"accepted"  is  corrected  to  read 
"provided";  in  the  "Percent  U.S.  RDA" 
column,  "(•)"  is  removed  wherever  it 
appears  and  asterisl(S  are  added  in  their 
place;  in  the  "Carbohydrates"  column. 
"Carbohydrates"  is  corrected  to  read 
"Carbohydrate";  and  on  page  60889.  in 
the  footnote,  superscript  "1"  is  removed 
and  an  asteri.sk  is  added  in  its  place. 

2.  On  page  60889,  in  Appendix  B.  in 
the  heading,  the  word  "accepted"  is 
corrected  to  read  "provided":  in  the 
"Carbohydrates"  column, 
"Carbohydrates"  is  corrected  to  read 
"Carbohydrate";  in  the  "Saturated  Fatty 
Acid"  column.  "Fatty  Acid"  is  corrected 
to  read  "Fat":  in  the  1st  column,  the  Ist 
entry  is  moved  up  as  part  of  the  heading 
to  the  1st  column,  and  superscript  "2"  is 
corrected  to  read  superscript  "1";  in  the 
third  entry,  "Pollack"  is  corrected  to 
read  "Pollock":  in  the  5th  entry,  in  the 
"Protein  (g)"  column,  "26"  is  corrected  to 
read  "29";  in  the  5th.  9th,  15th.  and  20th 
entries,  in  the  "Carbohydrates  (g)" 
column.  "0"  is  corrected  to  read  "2."  "7." 
"4."  and  "1,"  respectively;  in  the  10th 
entry,  in  the  "Kilocalories"  column. 
"130"  is  corrected  to  read  "70".  and  in 
the  "Fat  (g)"  column.  "7"  is  corrected  to 
read  "1";  in  the  footnote,  superscript  "1" 


is  removed  and  an  asterisk  is  added  in 
its  place;  and  a  new  footnote  is  added 
after  the  1st  footnote  to  read  as  follows: 
"(*)  Assumed  less  than  2%  U.S.  RDA  (no 
data  available)." 

3.  On  the  same  page,  in  Appendix  B. 
in  the  "Percent  U.S.  RDA"  column,  in  the 
subordinate  "Vitamin  A"  column,  the 
l8t-8th,  12th.  16th,  18th,  and  20th  entries: 
in  the  subordinate  "Vitamin  C"  column, 
in  the  4th  and  11th  entries:  in  the 
subordinate  "Calcium"  column,  in  the 
2d.  3d.  6th.  11th.  and  13th  entries,  and  in 
the  subordinate  "Iron"  column,  in  the  3d. 
5th.  and  10th  entries.  "(•)"  is  removed 
and  replaced  with  asterisks  (without . 
parentheses):  and  in  the  subordinate 
"Vitamin  A"  column,  in  the  9th.  10th, 
17th  entries,  in  the  subordinate  "Vitamin 
C"  column,  in  the  3d.  7th-10th.l2th- 
17th.  19th.  and  20th  entries,  and  in  the 
subordinate  "Calcium"  column,  in  the 
10th  entry,  "(')"  is  removed  and 
replaced  with  asterisks  (with 
parentheses). 

4.  On  page  60890.  in  the  first  column, 
in  the  1st  paragraph,  in  the  3d  line,  the 
parenthetical  statement  is  corrected  to 
read  "(all  values  except  kilocalories  and 
fat  for  orange  roughy  and  carbohydrate, 
vitamin  A.  vitamin  C.  calcium,  and  iron' 
for  all  fish)":  and  in  the  2d  paragraph,  in 
the  5th  line,  the  2d  parenthetical 
statement  is  corrected  to  read 
"(kilocalories  and  fat  for  orange  roughy 
and  carbohydrate,  vitamin  A,  vitamin  C. 
calcium,  and  iron  for  all  fish)";  and  in 
the  3d  paragraph.  "(1)  =  assumed  less 
than  2  U.S.  RDA  (no  data  available)."  is 
removed. 

Appendices  A  and  B  are  republished 
with  the  corrections  set  forth  above  to 
read  as  follows: 

VII.  Appendix  A 


Nutritional  Labeling  Provided  by  FDA  for  the  20  Most  Frequently  Consumed  Raw  Fruit  and  Vegetables  (August 

(1991) 


Calonet 

Protein 
(8) 

Carbo- 
hydrate 
(9) 

Fat 
(9) 

Dietary 
fiber  (g) 

Sodium 
(mg) 

Percent  U.S.  RDA 

Frun  (wliMe  portion  «veight) 

Vitamin  A 

Vitamin  0 

Calcium 

Iron 

Banana,  raw,  1  madMn  (126  g)  (4.5  oz) 

120 

SO 

80 
SO 
SO 

as 
so 

80 

70 

too 

70 
SO 
70 
120 
IS 

90 
70 

1 
0 

1 
1 
1 
1 
1 
1 
1 
1 
1 
,^       1 
1 
1 
0 

1 
1 

28 
18 

19 
13 
11 
24 

14 
13 
19 
25 
16 
12 
17 
3 
4 

21 
19 

1 
1 

0 
0 
0 
0 
0 
0 
0 
1 
1 

0 

1 

12 
0 

1 
0 

3 
S 

2 

0 

2 
2 

0 
0 

10 
0 

35 
3 
0 
0 
0 
1 
0 

50 
0 

s 

10 
10 

1 

• 

e 

s 

• 

80 
3 

e 

• 

20 

• 

20 

e 

9 

• 
• 

• 

30 

15 

e 

25 

120 

90 

9 

90 

140 
20 
10 
10 
40 
20 
S 
3S 

35 
85 

• 
• 

• 

4 
2 
2 

• 
2 

2 

Appla.  raw.  1  mwJkim  (154  g)  (5  5  or) _ 

Watermelon,  raw.  Vis  madNjm  melon;  2  cupa  dnad  piaoaa 
(280  a)  (10  oz) 

• 

2 

Orange  raw,  1  medium  (154  g)  (5  5  oz) 

• 

Cantaloupe,  raw,  V«  medwm  melon  (134  g)  (5  oz) 

2 

Grape,  raw,  1  ^  cups  (138  g)  (5  oz) 

Grapefruit  raw.  W  medium  (154  g)  (5  5  oz) ™....... 

2 

• 

Strawberry,  raw.  8  mediom  (147  g)  (5  5  oz) „ 

Peach  raw  2  medium  ( 1 74  g)  (6  oz)  

2 

• 

Pear,  raw,  1  medwm  (166  g)  (6  oz) _. 

Nectarine  raw  1  medium  ( 1 40  g)  (5  oz) 

2 

• 

Hor>oydew  melon,  raw.  v,o  mediufn  melon  (134  g)  (5  OS) 

Plum,  raw  2  medium  (132  g)  (4  5  oz)    

2 

• 

Avocado,  raw,  W  medium  (55  g)  (2  oz) <. 

Lemon,  raw  1  medtum  (58  g)  (2  oz)  .: 

e 
e 

Pineapple,  raw.  2  alicea.  3"  diameter,  m,-  Mck  (112  g)  (4 

oz) „ 

• 

Tangenne.  raw.  2  medium  2H"  diameter  (168  g)  (6  oz) 

e 
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NUTRmONAL  LABEUNG  PROVIDED  BY  FDA  FOR  THE  20  MOST  FREQUENTLY  CONSUMED  RAW  FRUIT  AND  VEGETABLES  (AUGUST 

(1991)— Continued 


Fruit  (edible  portion  weigtit) 


Cakxies 


(8) 


Carbo- 

tiydrata 

(9) 


Fat 

(g) 


Oelary 
fiber  (g) 


Sodkim 

(mg) 


Percent  U.S.  RDA 


Vitamin  A 


VHaminC      Calcium 


Sweet  cherry,  raw.  21  cherries;  1  cup  (140  g)  (S  oz).. 

Kiwi  truit,  raw,  2  medwm  (148  g)  (5.5  oz) 

Lime,  raw,  1  medium  (67  g)  (2.5  oz) 

Potato,  raw.  1  medium  (148  g)  (5  5  oz) 

Icetjerg  lettuce,  raw.  Vt  medium  head  (89  g)  (3  oz).... 

Tomato,  raw.  1  medium  (148  g)  (5.5  oz) 

Onion,  raw.  1  medium  (148  g)  (5.5  oz).. 


Canot.  raw.  7"  long.  1  V<"  diameter  (78  g)  (3  oz) 

Celery,  raw,  2  medium  stalKs,  (110  g)  (4  oz) 

Sweet  com,  raw,  kernels  from  1  medwm  ear  (90  g)  (3  oz)... 

Broccoli,  raw,  1  medium  stalk  (148  g)  (5.5  oz) 

Green  cabbage,  raw.  Vi>  medium  head  (84  (0  (3  oz) 

Cucumber,  raw  Vi  medium  (99  g)  (3.5  oz) 

BeH  pepper,  raw.  1  medium  (148  g)  (5.5  oz) 


Cauliflower,  raw.  'M  medium  head  (99  g)  (3  oz) 

Leaf  lettuce,  raw.  1.5  cup  shredded  (65  g)  (3  oz) 

Sweet  potato,  raw,  1  medium,  5"  torig.  2"  diameter  (130  g) 

(4.5  oz) 

Mushroom,  raw,  5  medkim  (84  g)  (3  oz) 

Green  onion,  raw,  ^4  cup  chopped  (25  g)  (1  oz) 

Green  (snap)  bean,  raw,  %  cup  cut  (83  g)  (3  oz) 

Radish,  raw.  7  radishes  (85  g)  (3  oz) 

Summer  squash,  raw,  V^  medium  (96  g)  (3.5  oz) 

Asparagus,  raw,  5  spears  (93  g)  (3.5  oz) 


90 
90 
20 
110 
20 
35 
60 
40 
20 
75 
40 
18 
18 
25 
18 
12 

140 
25 
7 
14 
20 
20 
18 


19 
18 

7 

23 

4 

6 

14 

8 

4 

17 

4 

3 

3 

5 

3 

1 

32 
3 
1 
2 
3 


0 
0 
1 

10 

10 

10 

10 

40 

140 

15 

75 

30 

0 

0 

45 

40 

15 
0 
0 
0 

35 
0 
0 


2 

20 

330 

• 

5 

10 

• 

4 
2 

20 

520 

• 

3 
2 

e 

4 
10 


10 

230 

35 

SO 

4 

40 

20 

8 

15 

10 

240 

70 

6 

130 

110 

4 

SO 
2 
20 
8 
30 
25 
10 


4 
2 
8 


S 
4 

• 

2 

2 

4 

•  - 

5 


*  Less  than  2%  U.S.  RDA. 


Notes 

Data  sources: 

Produce  Marketing  Association  (all  data 
except  as  noted  below). 

USDA  Revised  Agriculture  Handbook  No. 
8-8  (Fruits  and  Fruit  Juices,  1982)  and  8-11 
(Vegetables  and  Vegetable  Products,  1984) 
for  grape,  peach,  pear,  nectarine,  plum, 
tangerine,  lime,  sweet  com,  sweet  potato,  and 
green  onion;  dietary  fiber  for  pineapple, 
tomato,  and  carrot:  dietary  fiber  for  grape 
and  plum  based  on  similar  foods. 


Dietary  fiber  for  nectarine,  tangerine,  lime, 
and  green  onion  from  McCance  and 
Widdowson's  The  Composition  of  Foods  by 
A.A.  Paul  and  D.A.T.  Southgate.  4th  revised 
ed.,  Elsevier/North-Holland  Biomedical 
Press.  NY.  1978  or  Nutrient  Content  of  Food 
Portions  by ).  Davies  and  ).  Dickerson.  The 
Royal  Society  of  Chemistry.  Cambridge,  U.K., 
1991. 

Serving  portion  weights  in  oz  from  PMA 
were  multiplied  by  28  to  obtain  g  weights:  55 
g  were  used  for  2  oz.  and  85  g  were  used  for  3 


oz.  Ounces  were  rounded  to  the  nearest  0.5 
oz  for  the  chart.  Serving  portions  weights  in  g 
from  USDA  were  divided  by  28  to  obtain  oz; 
oz  were  rounded  to  the  nearest  0.5  oz. 

Values  were  rounded  in  accordance  with 
21  CFR  101.9.  Percent  U.S.  RDA  was  based  on 
5.000  lU  for  vitamin  A.  60  milligrams  (mg)  for 
vitamin  C  1,000  mg  for  calcium,  and  18  mg  for 
iron. 

Avocado  data  were  derived  from  two  data 
sets  and  are  based  on  California  varieties. 

VIII.  Appendix  B 


Nutrition  Labeung  Provided  by  FDA  for 

THE  20  Most  Frequently  Consumed  Fish  (August  1991) 

Catories 

Protein 
(9) 

Carbo- 
hydrate 
(9) 

Fat 
(8) 

Saturated 
fat(g) 

Cholester- 
ol (mg) 

Sodkjm 
(mg) 

Percent  US 

RDA 

Fish,  3  oz  edMe  portion,  cooked  ■ 

Vitamin  A 

VitammC 

Caka- 
um 

Iron 

Sfwimp.  boiled 

110 
90 
100 
120 
150 
150 
100 
100 
120 
70 
190 
100 
100 
100 
130 
90 
90 
130 
120 
100 

22 
19 
21 
19 
29 
22 
20 
21 
12 
16 
21 
20 
20 
19 
22 
20 
19 
22 
22 
20 

0 
0 
0 
0 
2 
0 
0 
0 
7 
0 
0 
0 
0 
0 
4 
0 
0 
0 
0 

1 

2 

1 
1 

5 
1 
7 
1 
1 
4 
1 
12 
2 
2 
1 
2 
1 
1 
4 
2 
1 

0 
0 
0 

1 
0 
1 
0 
0 

1 

0 
3 
0 
0 
0 
0 
0 
0 
1 
0 
0 

160 
50 
80 
60 
60 
50 
50 
60 
90 
20 
60 
50 
40 
70 
60 
60 
80 
60 
30 

100 

155 
60 
90 
65 

275 
SO 
85 
90 

190 
70' 
95 
80 
65 
75 
95 
70 

310 
30 
60 

320 

(•) 
(•) 

7 

• 

4 

2 

10 

• 

(*) 

• 

3 

• 

.3 

2 

(•) 

• 

3 
2 

(•) 
(•) 
(•) 
(•) 

• 

(•) 
(•) 
(•) 
{•) 
(•) 
(•) 
5 
(*) 
(•) 

3 

• 
• 

3 
2 

• 

2 
2 

8 
(') 

• 

10 

• 

5 
8 

4 

.  9 
7 
5 
5 

15 

Cod.  broiled,  skinless _ 

Pollock,  t>roiied,  skinless 

2 

• 

Catfish,  baked,  skinless 

5 

Scallop,  tjroiled,  5.7  large  or  14  small 

• 

Salmon,  Atlantic/  coho,  baked,  skinless 

4 

Flounder,  tjaked,  skinless 

2 

Sole,  t>roiled,  skinless 

2 

Oyster,  steamed.  12  medium 

65 

Orange  roughy.  broiled,  skinless 

• 

Mackerel,  Atlantic/ Paciftc  A  jack,  l>roiled,  skinless 

Ocean  pe»ch.  t>aked,  skinless 

9 
6 

Rockfish.  baked,  skinless _ 

Whitiiig,  baked,  skinless 

3 
? 

Clam,  steamed.  12  small 

130 

Haddock,  taketi,  skinless 

fi 

Blue  crab,  steamed 

4 

Raintxjw  trout.  t>roiied.  skiniess 

10 

Halitxjt,  broiled,  skinless 

5 

Lobster,  boiled 

? 

*  Less  than  2%  US  RDA. 

(')  Assumed  less  than  2%  U.S.  ROA  (no  data  available). 

■  Ckx>ked  Without  fat  or  seasoning. 
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Notes 

Diila  sources: 

Sertfood  Nulri-Facts  by  (Im  Food  Marketing 
Institute  and  the  National  Fisheries  Institute. 
1968  (all  values  except  kilocabries  mad  fat 
for  orange  rougky  and  carbohydrate,  vitamin 
A.  vitamin  C.  calcium,  and  iron  for  all  Hsh). 

USDA  Agriculture  Handbook  No.  S-15 
(Finrish  and  Shelinsh  Products.  1987)  and 
NOAA  (National  Oceanic  and  Atmospheric 
Administration)  Technical  Memo  NMFS  F/ 
SEC-11.  (1961)  (kilocalories  and  fat  for 


orange  roaghy  and  carbohydrate,  vitamin  A. 
vitamin  C.  calcaum.  and  iron  for  all  fish). 

Atlantic/coho  salmon  was  selected  for 
labermg  because  most  pink  salmon  Is  canned, 
and  moat  sockeye  salmon  is  exported  lo 
|apan.  Atlantic/Pacific  and  jack  mackerel 
were  selected  for  labeling  because 
consumption  of  Spanish  mackerel  is  low. 
Personal  communication  with  L  Weddig  of 
National  Fisheries  Institute.  August  IS.  1991. 

Nutrient  values  were  averaged  for  Atlantic 
and  coho  salmon  and  for  Atlantic  and  Padfic 
Bad  jack  nacksrel. 


Atlantic  cod  was  used  for  cholesterol  and 
sodium:  Pacific  cod  would  be  40  mg 
cholestfTol  and  75  mg  sodium. 

Values  were  rounded  in  accordance  with 
21  CFR  Itn.t.  I^rcent  U.S.  ROA  was  basi^d  on 
5.000  lU  for  vitamin  A.  60  mg  for  vitamin  C. 
1.000  mg  for  calcium,  and  18  mg  for  iron 

Dated:  February  21. 1992. 
Michaet  R.  Taylw. 
Deputy  Commissioner  for  Policy. 
\fH  Doc  92-4727  Filed  3-5-02: 8:45  am) 
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DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket  No.  •4N-1S3A] 

mN0905-ADW 

Food  Labeling:  "Cholesterol  Free, 
"Lotw  Cttolesterol,"  and  "_ 
Fat  Free"  Claims;  Correction 

AOENCV:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Proposed  rule;  correction. 


:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  proposed  to  amend  the 
food  labeling  regulations  to  define 
"cholesterol  free"  and  "low  cholesterol" 
and  to  provide  for  the  proper  use  of 

these  terms  and  the  term  " 

percent  fat  free"  that  appeared  in  the 
Federal  Register  of  November  27, 1991 
(56  FR  60507).  This  document  corrects 
various  editorial  errors. 

DATES:  Written  comments  by  January 
27, 1992.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  30  days 
following  its  publication. 

addresses:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Virginia  L  Wilkening,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-204), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-245- 
1561. 

In  FR  Doc.  91-27156,  appearing  at 
page  60507  in  the  Federal  Register  of 
Wednesday,  November  27. 1991.  die 
following  corrections  are  made: 

1.  On  page  60511,  in  the  third  column, 
in  reference  "8.",  the  name  "Park, 
Youngmeek"  is  corrected  to  read  "Parle 
Youngmee  K." 

2.  On  page  60512,  in  the  first  column, 
in  amendment  "2.",  the  fifth  line,  "and 
(g)  and  (h)"  is  corrected  to  read  "and  , 
(g)". 

Dated:  February  21. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-4712  Piled  3-6-«2;  B:4S  am| 
HUJNO  COOK  41«e-0t-M 


21  CFR  Part  101 
[Docket  No.  84N-01531 
BIN  0905-AB68 

Food  Labeling:  Definitions  of  Nutrient 
Content  Claims  for  the  Fat,  Fatty  Add, 
and  Cholesterol  Content  of  Food; 
Correction 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule:  correction. 

tUHMARV:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  appeared  in  the  Federal 
Register  of  November  27, 1991  (56  FR 
60478]  that  proposed  to  amend  the  food 
labeling  regulations  to  define,  and  to 
provide  for  the  proper  use  of,  the  terms 
"fat  free."  "low  fat."  "reduced  fat."  "low 
in  saturated  fat,"  "reduced  saturated 
fat."  "cholesterol  free."  "low 
cholesterol."  and  "reduced  cholesterol" 
in  the  labeling  of  foods  and  to  provide 
for  the  use  of  other  truthful  and 
nonmisleading  statements  about  a 
food's  fat,  fatty  acid,  and  cholesterol 
content  in  food  labeling.  This  dociunent 
corrects  various  editorial  errors. 
DATES:  Written  comments  by  February 
25. 1992.  The  agency  is  proposing  that 
any  final  rule  that  may  be  issued  based 
upon  this  proposal  become  effective  6 
months  following  its  publication  in 
accordance  with  requirements  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990. 

ADDWCSSCS:  Written  comments  to  the 
Dockets  Management  ft-anch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 

20857. 

FOR  FURTNER  INFORMATION  CONTACT 

Virginia  L.  Wilkening,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-204), 
Food  and  Dnig  Administration,  200  C  St 
SW.,  Washington,  DC  20204,  202-245- 
1561. 

In  FR  Doc.  91-27159.  appearing  at 
page  60478  in  the  Federal  Register  of 
Wednesday,  November  27, 1991,  the 
following  corrections  are  made: 

1.  On  page  60465,  in  the  third  column, 
in  the  third  line,  the  phrase  "of  a  the 
nutrient"  is  corrected  to  read  "of  a 
nutrient". 

2.  On  page  60485.  in  the  third  column, 
in  the  Hrst  complete  paragraph,  next  to 
the  last  line,  "some"  is  removed. 

3.  On  page  60502.  in  the  third  column. 
Reference  "7",  in  the  last  line,  the 
phrase  "June  19-24, 1990"  is  corrected  to 
read  "June  24-28, 1990". 


§101.62   (Corractarfl 

4.  On  page  60503.  in  the  third  column, 
in  S  101.62  Nutrient  content  claims  for 
fat,  fatty  acid,  and  cholesterol  content  of 
foods,  the  last  line  in  the  introductory 
text  of  para^vph  (b)(3)  is  corrected  l^ 
adding  "provided"  after  "S  101.13(1)": 
and  on  page  60506,  in  the  third  coltunn 
in  paragraph  (dH5Kii)(D).  in  lines  11 
through  15.  the  two  sentences  reading 
"This  pound  cake  contains  30  percent 
less  cholesterol  than  our  regular  potmd 
cake.  Cholesterol  lowered  from  45 
milligrams  to  30  milligrams  per  serving." 
is  corrected  to  read  "This  pound  cake 
contains  45  percent  less  cholesterol  than 
our  r^ular  poimd  cake.  Cholesterol 
lowered  from  55  to  30  milligrams  per 
serving." 

Dated:  Febntary  21. 1882. 
Michael  R.  Taylor. 

Deputy  Conunitsioner  for  Policy. 

[FF  Doc  92-4713  Filed  »^S-a2: 8:45  am] 


21  CFR  Parts  20  and  101 
[Pocliel  Me.  WW  S0S11 
RINI 


FoodLabeIno: 
TOT  neam 


fOr  rocw;  Mwrecwin 

AOENCT  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  correction. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
docimient  that  proposed  rules  on  general 
requirements  for  health  claims  for  food 
that  appeared  in  the  Federal  Register  of 
November  27, 1991  (56  FR  60537).  This 
docimient  corrects  various  editorial 
errors. 

DATES:  Written  comments  by  February 
25. 1902.  llie  agency  is  proposing  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  6  months 
following  publication  of  a  final 
regulation  pertaining  to  health  claims  in 
food  labeling  in  accordance  with 
requirements  of  the  Nutrition  Labeling 
and  Education  Act  of  1990. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville,  MD 
20857,  301-443-1751. 
FOR  FURTHER  WWORMATION  CONTACT 

Victor  P.  Frattali.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-281).  Food 
and  Drug  Administration,  200  C  St  SW., 
Washington.  DC  20204.  202-245-1064. 
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In  FR  Doc.  91-27151  appearing  on 
page  60537  in  the  Federal  Register  of 
Wednesday.  November  27, 1991.  the 
following  corrections  are  made: 

1.  On  the  same  page,  in  column  2.  in 
the  fourth  line  in  the  heading,  the  word 
"Food"  it  added  before  the  word 
"Labeling". 

2.  On  page  60539.  in  column  3.  in  the 
third  complete  paragraph,  the  last  line  is 
corrected  to  read  "(Congressional 
Record,  October  28. 1900)". 

3.  On  page  60546,  in  column  1.  the 
parenthetical  phrase  following  the 
quoted  paragraph  "(H.  Kept.  301-538, 
lOlst  Cong..  2nd  sesa..  19)"  is  corrected 
to  read  "(H.  RepL  101-638.  lOltt  Cong.. 
2d  seas..  21)". 

4.  On  page  60553,  in  column  3,  in  the 
third  paragraph,  in  the  ninth  line, 
"303(a)"  is  corrected  to  read  "343(a)". 

5.  On  page  60554.  in  column  2.  in  the 
third  complete  paragraph,  in  the  sixth 
line,  the  phrase  "SSFR  29516"  is 
corrected  to  read  "55  Fr  29516":  in  the 
fourth  paragraph,  in  the  first  line,  the 
phrase  "what  to  be  done"  is  corrected  to 
read  "what  should  be  done". 

6.  On  page  60555,  in  column  1.  in  the 
first  complete  paragraph,  in  the  last  line 
"be  drawn?"  is  corrected  to  read  "be 
drawn." 

7.  On  page  60557.  in  column  1.  in  the 
third  complete  paragraph,  the  seventh 
line,  "ac'  "  is  corrected  to  read  "act"; 
and  in  column  2.  in  the  third  complete 
paragraph  in  the  third  and  flfth  lines. 
"§  101.13(g)"  and  "1 101.13".  are 
corrected  to  read  "(  101.14(g)"  and 
"101.14".  respectively. 

8.  On  page  6056a  in  column  2.  in  the 
12th  line  from  the  bottom,  "t  101.17"  is 
corrected  to  read  "J  101.71". 

9.  On  page  60561.  in  column  3.  in  the 
last  paragraph,  in  the  Hfth  line,  the  word 
"Foods"  is  corrected  to  read  "Food". 

1101.14    [Corradad] 

10.  On  page  60563.  in  1 101.14  Health 
claims:  general  requirements,  in 
paragraph  (a)(1).  in  the  ninth  line,  the 
word  "that"  is  removed:  and  in  column 
Z  in  the  third  line,  the  word  "or"  is 
corrected  to  read  "a";  in  paragraph 
(a)(4),  in  the  sixth  line  the  word 
"substance"  is  corrected  to  read 
"component";  in  paragraph  (c)(1).  in  line 
3,  the  word  "welldesigned"  is  corrected 
to  read  "well-designed";  and  on  page 
60564.  in  paragraph  (d)(2)(iv).  in  the  12th 
hne.  the  word  "healthrelated"  is 
corrected  to  read  "health-related". 

(101.70   (Corrected] 

11.  On  page  60565.  in  column  3.  in 

S  101.70  Petitions  for  health  claims,  in 
paragraph  (i)(3)(ii),  in  the  third  line,  the 
word  "request"  is  corrected  to  read 
"requested". 


Dated:  February  21. 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc  92-4714  Filed  3-S-92:  8:45  am] 


21  CFR  Part  101 

(Docket  Noa.  90N-0194  end  •ON-0135] 
RfN0W8-AO0i 

Food  Labeling;  Reference  Daiy 
Intakea  and  Oaiy  Raferanoa  Valuaa; 
Mandatory  Statue  of  Nutrition  Labeling 
and  Nutrient  Content  RevWon; 
Correction 

AQINCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule:  correction. 


:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  November  27, 1991 
(56  FR  60366).  The  document 
supplemented  and  republished  in 
modified  form.  FDA's  proposals  entitled 
"Food  Labeling;  Mandatory  Status  of 
Nutrition  L.abeling  and  Nutrient  Content 
Revision"  (55  FR  29487,  July  19, 1990) 
and  "Food  Labeling;  Reference  Daily 
Intakes  and  Daily  Reference  Values"  (55 
FR  29476.  July  10, 1990).  The  document 
was  published  with  some  editorial 
errors.  This  document  corrects  those 
errors. 

DATU:  Written  comments  by  February 
25. 1992.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  6  months 
following  its  publication  in  accordance 
with  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 

AOONtSSn:  Written  comments  to  the 
Dodiets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parldawn  Dr..  Rockville.  MD 
20657. 


kTKM  CONTACT: 

Virginia  L  Wilkening.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-204). 
Food  and  Drug  Administration.  200  C 
Street  SW.,  Washington,  DC  20204.  202- 
245-1561. 

In  FR  Doc.  01-27155.  appearing  on 
page  60366.  in  the  Federal  Register  of 
Wednesday.  November  27. 1991.  the 
following  corrections  are  made: 

1.  On  page  60367.  in  the  second 
column,  in  the  second  full  paragraph, 
line  10.  the  phrase  "intends  to  address 
this  subject  in  a  subsequent  document" 
is  corrected  to  read  "is  addressing  this 
subject  elsewhere  in  this  issue  of  the 
Federel  Register" 


2.  On  page  60374.  in  the  Tirst  column. 
line  1.  "standards"  is  corrected  to  read 
"standard". 

3.  On  page  60375.  in  the  second 
column,  the  second  table  is  corrected  to 
read  as  follows: 

NUTRmON  IMTORMATIOM  PER  SCRVmG 

Serving  (iar ~ 1  llwp  (14  g) 

Serving!  per  container - IM 

Calorie* 130 


Calorie*  from  total  (at  ~ 

Total  fat 

Saturated  fat 

Polyunsaturated  fat .» 
Monountalurated  fat.. 

Total  carbohydrate 

Protein.. 

Sodium. 


130 

Mg 

2f 

4> 

•8 

Og 

Og 

Omg 


Not  a  iignificani  tource  of  choletlerol.  complex 
carbohydrate,  utgars,  dietary  fiber,  vitamin  A.  vita- 
min C  calcium,  or  iron. 


4.  On  page  60379.  in  the  second 
column,  in  the  paragraph  numbered 
"(1)".  line  10.  "V4"  is  added  before 
"gram"  and  in  line  11.  "1"  is  corrected  to 
read  "0.25". 

5.  On  page  60381.  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  fourth  line  from  the  bottom,  the  word 
"Amendnent"  is  corrected  to  read 
"Amendment". 

6.  On  page  60384.  in  the  hypothetical 
label  for  B-vitamins.  the  entry  for 
"Sugars,  g"  is  corrected  by  indenting  it  2 
spaces  under  the  entry  'Total 
Carbohydrate,  g". 

7.  On  page  60386,  in  the  first  column. 
Reference  20  is  corrected  by  removing 
"(1988-1991)". 

{101 J   (Corrected] 

8.  On  page  60387,  in  the  third  column, 
in  9  101.9  Nutrition  labeling  of  food,  in 
paragraph  (c)(4)(ii),  "Unsaturated  fatty 
acid,"  is  corrected  to  read  "Unsaturated 
fat."  the  first  time  it  appears;  on  page 
60389.  in  paragraph  (c)(6)(iii),  the  phrase 
"and  14  grams  of  protein  for  infants"  is 
corrected  to  read  "14  grams  of  protein 
for  infants,  60  grams  of  protein  for 
pregnant  women,  and  65  grams  for  * 
lactating  women";  and  in  the  third 
column,  in  paragraph  (c)(ll)(iii). 
"percentages  hall"  is  corrected  to  read 
"percentages  shall". 

(101.36    (Corrected) 

9.  On  page  60393.  in  the  second 
column,  in  1 101.36  Nutrition  labeling  of 
dietary  supplements  of  vitamins  and 
minerals,  in  paragraph  (b)(1). 
"practicably"  is  corrected  to  read 
"practicable". 
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Dated:  February  21, 1992. 
Micitael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-4715  Filed  »-5-92: 8:45  am] 

aNJJNQ  CODE  4t«0-ei-«l 


21  CFR  Part  101 
(Docket  Na90N-01651 
RIN  090&-A008 

Food  Labeling;  Serving  Sizes; 
Correction 

aqency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Reproposed  rule:  con^ction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  on  serving  sizes  that   < 
appeared  in  the  Federal  Register  of 
November  27, 1991  (56  FR  60394).  The 
document  was  published  with  some 
typographical  and  editorial  errors.  This 
document  corrects  those  errors. 
DATCS:  Written  comments  by  February 
25, 1992.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  bsMd  upon 
this  proposal  become  effective  6  months 
following  its  publication  in  accordance 
with  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
ADOWSSKS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  RockviUe,  MD 
20857. 

FOR  RMTNER  MFORMATKM  CONTACR 

Youngmee  K.  Park,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-285), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204. 202-485- 
0089. 

In  FR  Doc.  91-27157,  appearing  on 
page  60394  in  the  Federal  Ref^irter  of 
Wednesday,  November  27, 1991,  the 
following  corrections  are  made: 

1.  On  the  same  page  in  the  "Action" 
line,  "Proposed  rule"  is  corrected  to  read 
"Reproposed  rule". 

2.  On  page  60400,  in  the  first  column, 
in  the  second  full  paragraph,  line  1,  the 
phrase  'TDA  acknowledges  that  the 
1987-1988  NFCS  data"  is  corrected  to 
read  'TDA  acknowledges  that  NFCS 
daU". 

I      3.  On  page  60402,  in  the  first  column, 
in  the  second  paragraph,  the  first 
sentence  is  corrected  to  read  "Fish 
sticks  are  included  in  the  category  of 
I  'Fish.  Shellfish,  and  Meat  or  Poultry 
I  Substitutes:  Entrees  (cooked)  without 
sauce'." 

4.  On  page  60403,  in  the  third  column, 
in  the  second  paragraph,  line  7,  the 
parenthetical  statement  "(e.g.. 


consumption  increased  or  decreased 
substantially)"  is  corrected  to  read 
"(e.g.,  CSS  values  increased  or 
decreased  substantially)". 

5.  On  page  60405,  in  the  second 
column,  in  paragraph  A,  line  3,  "and  the 
sample  sizes  for  both  surveys  were 
equally  adequate"  is  removed  and  the 
word  "then"  is  added  in  its  place;  in  the 
third  column,  paragraph  C,  line  4.  the 
word  "recipies"  is  corrected  to  read 
"recipes". 

6.  On  page  60410,  in  the  third  column, 
in  the  second  full  paragraph,  line  8,  the 
phrase  "Compliance  Act  and  for 
compliance"  is  corrected  to  read 
"Competitiveness  Act  and  for 
compliance". 

7.  On  page  60415,  in  the  third  column. 
Reference  7.  line  5.  "Population 
Strategies  for  Blood  Cholesterol 
Reduction,  NIH  Publication  No.  90- 
3047."  is  corrected  to  read  "Blood 
Cholesterol  Levels  in  Children  and 
Adolescents'.  NIH  Publication  No.  91- 
2732.". 

8.  On  page  60416.  in  the  first  column. 
Reference  26,  line  2,  the  words 
"Nonresponse  of  are  corrected  to  read 
"Nonresponse  on",  and  in  Reference  29. 
line  2,  the  words  "for  women  10-50"  is 
corrected  to  read  "for  women  19-50,". 

9.  On  page  60418.  in  the  second 
column.  Table  2,  under  the  heading 
"Product  category",  eight  lines  fitim  the 
bottom,  the  entry  "Grains.  e.g.,  rice, 
barley,  plain  or  seasoned"  is  corrected 
to  read  "Grains,  e.g.,  rice,  barley,  plain." 

10.  On  page  60418,  in  the  third  column. 
Table  2.  for  the  entry  "Sour  cream"  the 
reference  amount  "25  g."  is  corrected  to 
read  "30  g." 

11.  On  page  60419,  the  third  column, 
for  the  entry  "Confectitmer's  sugar"  the 
reference  amount  "2  tbsp."  is  corrected 
to  read  "y4  cup." 

Dated:  February  21. 1992. 
MichadR-Taylar, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-4716  FUed  »-«-«2;  8:45  am] 
I  COOK  41W-01-H 


21  CFR  Part  100 

[Docket  lto.»1N-0038] 
RIN090S-AO0S 

State  Petitlona  Requesting  Exemption 
from  Fadaral  Praamptlon;  Correction 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Proposed  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  provided  for  petitions 
requesting  exemption  from  preemption 


for  certain  State  or  local  food  standards 
and  other  labeling  requirements  that  are 
preempted  under  the  provisions  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990  that  appeared  in  the  Federal 
Register  of  November  27, 1991  (56  FR 
60528).  The  proposed  rule  published 
with  typographical  and  editorial  errors. 
This  dociiment  corrects  those  errors. 
dates:  Written  comments  by  February 
25. 1992.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective 
November  8. 1992.  or  30  days  after  date 
of  publication  in  the  Federal  Register,  if 
earlier. 


;  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville.  MD 
20857.  301-443-1751. 


FOR  RIRTNDI  WTONMATION  CONTACT: 

Elizabeth  J.  Campbell.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Dnig  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202-485- 
0229. 

In  FR  Doc.  91-27153,  appearing  on 
page  60528.  in  the  Federal  Register  of 
Wednesday,  November  27, 1991,  the 
following  corrections  are  made: 

1.  On  page  60531  in  the  second 
column,  in  the  fourth  paragraph,  line  11. 
the  phrase  "in  the  appUcable  Federal 
law  regulation"  is  corrected  to  read  In 
the  applicable  Federal  law  or 
regulation". 

S  100.1    (Con«cled] 

2.  On  page  60532.  in  the  tUrd  column, 
in  the  section  heading  of  { 100.1.  the 
word  "requestinc"  is  corrected  to  read 
"requesting". 

Dated  February  21. 1992. 
KacliaeiR.Taykr. 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-4717  Filed  3-6-92: 8:46  am] 


21  CFR  Part  101 

[Docket  NaflN-OOM] 

RIN  0S0S-AB67 

Food  LabaHng:  Haalth  Claims;  Caldum 
arKf  Osteoporosis;  Correction 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Proposed  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  November  27. 1991 
(56  FR  60680).  The  document  proposed 
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to  authorize  the  use  on  food  labels  and 
in  labeling  of  health  claims  relating  to 
the  association  between  calcium  and 
osteoporosis.  The  document  was 
published  with  some  editorial  errors. 
This  document  corrects  those  errors. 
OATtt:  Written  comments  by  February 
25,  1992.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  6  months 
following  its  publication  in  accordance 
with  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
AOOMtSSIS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville.  MD 
20657. 

Fon  nMiTHiR  inpohmation  contact: 
Mona  S.  Calvo,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFF-265).  Food 
and  Drug  Administration.  200  C  Street. 
SW..  Washington.  DC  20204.  202-485- 
9564. 

In  FR  Doc.  91-27160,  appearing  on 
page  60689,  in  the  Federal  Register  of 
Wednesday,  November  27. 1991.  the 
following  corrections  are  made: 

1.  On  page  60689.  in  the  first  column  in 
the  "SUMMANY"  caption,  in  the  third  line 
from  the  bottom,  the  word 
"Recommended"  is  corrected  to  read 
"Reference". 

2.  On  page  60693,  in  the  third  column, 
in  the  third  paragraph,  in  the  third  line, 
the  word  "Assessment"  is  corrected  to 
read  "Comment". 

3.  On  page  60605,  in  the  Hrst  column, 
in  the  second  full  paragraph,  in  the  fifth 
line,  the  words  "or  different  skeletal 
sites"  are  added  after  the  word  "bone". 

4.  On  page  60697,  in  the  third  column 
in  the  first  full  paragraph,  in  the  fourth 
line  from  the  bottom,  the  word  "to"  is 
corrected  to  read  "of. 

5.  On  page  60606,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
12th  line  from  the  bottom,  the  word 
"because"  is  removed  and  the  words 
"more  to  increase  intake"  are  added  in 
its  place:  in  the  third  column,  in  the  third 
full  paragraph,  in  the  second  line  from 
the  bottom  the  word  "quantitative"  is 
corrected  to  read  "quantitate". 

9101.72    (Correeledl 

6.  On  page  60705.  in  the  second 
column,  in  1 101.72  Health  claims: 
calcium  and  osteoporosis,  paragraph  (a), 
in  the  fifth  line,  the  word  "numerous"  is 
corrected  to  read  "oP';  on  page  60706.  in 
paragraph  (d)(5).  in  the  third  line,  the 
word  "recommended"  is  corrected  to 
read  "reference". 

7.  On  page  60707,  in  Table  1.  in  the 
"Base  Diet"  column,  in  the  second  entry, 
"intake:  7"  is  corrected  to  read  "intake"; 
in  the  "Additional  Treatments"  column. 


in  the  second  entry,  in  the  second  to  the 
last  line,  "no"  is  corrected  to  read  "not"; 
in  the  "Comments"  column,  in  the 
second  entry,  "decreased  the  incidence" 
is  corrected  to  read  "decrease  the 
incidence". 

8.  On  page  60706,  in  table  1,  in  the 
"Number  and  Description  of  Subjects" 
column,  "of"  is  removed  from  the  entry. 

9.  On  page  60700,  in  Table  1,  the 
"Source  and  Identity  of  Test  Material" 
column,  "Placebo  micro  crystalline 
cellulose  calcium  carbonate  Calcium 
citratemalate  (CCM)"  is  corrected  to 
read  "Placebo:  micro  crystalline 
cellulose;  Calcium  carbonate;  Calcium 
citrate  malate  (CCM).";  in  the  "Dosage 
of  Test  Material  Used"  column,  the 
entry  is  corrected  to  read  "Placebo:  500 
mg/day;  Calcium  carbonate:  500  mg/day 
elemental  calcium:  CCM:  500  mg/day 
elemental  calcium";  in  the  "Other 
Factors  Affecting  Interpretation  of  Data" 
column,  "of  bone  loss"  is  corrected  to 
read  "of  bone  loss";  in  the  "Results" 
column,  in  the  10th  line,  a  period  is 
ac^ded  after  the  word  "source";  and  in 
the  32d  line,  a  period  is  added  after  the 
word  "CCM". 

10.  On  page  60711,  in  Table  1.  in  the 
"Source  and  Identity  of  Test  Material" 
column,  "(L500  mg/day)"  is  corrected  to 
read  "( <500  mg/day)"  and  "( >500  mg" 
is  corrected  to  read  "( ^  500  mg/day". 

11-12.  On  page  60713,  in  Table  1,  in 
the  "Additional  Treatments"  column, 
"Range:  286  to  2,128"  is  removed. 

13.  On  page  60715,  in  Table  1.  in  the 
"Number  and  Description  of  Subjects" 
column,  in  the  first  entry.  "Mothers"  is 
corrected  to  read  "Mothers:". 

14.  On  page  60718,  in  Table  1,  in  the 
"Additional  Treatments"  column, 
"Exercise,  high  dietary  calcium  n=9"  is 
added  after  the  first  time  "n-9" 
appears. 

15.  On  page  60720,  in  Table  1.  in  the 
"Source  and  Identity  of  Test  Material," 
"Dosage  of  Test  Material  Used."  and 
"Base  Diet"  columns,  a  ":"  is  added  after 
"Untreated  controls". 

16.  On  page  60724,  in  Table  1,  in  the 
"Additional  Treatments"  column, 
"hyperparathyroidis  m"  is  corrected  to 
read  "hyperparathyroidism". 

17.  On  page  60725,  in  Table  1,  in  the 
"Source  and  Identity  of  Test  Material" 
column,  "(n  =  28)"  is  corrected  to  read 
"(n  =  28);"  "800  to  135"  is  corrected  to 
read  "800  to  1350";  and  "(n=95)"  is 
corrected  to  read  "(n=9S):". 

Dated:  Febniary  21. 1982. 
MkfaMl  R.  Taylor. 
Deputy  Commiuioiwr  for  Policy. 
(FR  Doc  92-4716  Filed  3-5-02;  8:4Sun| 
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21  CFR  Part  101 
(Docket  No.  91N-0095] 
RIN  0M)S-AB67 

Food  LaboHng:  Hoatth  Claims  and 
Labol  Statoments;  Sodium 
Hyportenaion;  Corroctlon 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Proposed  rule;  correction. 

lUMMAltv:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  November  27, 1991 
(56  FR  60825).  The  document  was 
published  with  some  editorial  errors. 
This  document  corrects  those  errors. 
DATES:  Written  comments  by  February 
25. 1992.  The  agency  is  proposing  that 
any  fmal  rule  that  may  issue  based  upon 
this  proposal  become  effective  6  months 
following  its  publication  in  accordance 
with  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
AOOficsscs:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FON  nmTNCfl  INFORMATION  CONTACT 
Ellen  M.  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  {HFF-266), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202-472- 
5375. 

In  FR  Doc.  91-27168,  appearing  at 
page  60625  in  the  Federal  Register  of 
Wednesday.  November  27. 1991.  the 
following  corrections  are  made: 

1.  On  page  00826,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  sixth 
line  from  the  bottom,  the  phrase 
"descriptive  terms  for  'low  sodium'  and 
'reduced  sodium'  foods"  is  corrected  to 
read  "descriptive  terms  for  'sodium 
free,'  'very  low  sodium,'  'low  sodium,' 
and  'reduced  sodium'  foods";  and  in  the 
third  column,  second  paragraph,  in  the 
third  line  from  the  bottom,  the  phrase 
"four  clinical  trials  (Refs.  44,  70,  79.  and 
109),  and  three  meta-analyses  (Refs.  100. 
106.  and  107)"  is  corrected  to  read  "and 
associated  studies  (Refs.  SO,  51,  52.  53. 
54.  58,  59,  and  64);  fifteen  clinical  trials 
(Refs.  41,  42,  44,  45.  55,  70,  71,  76,  79,  80, 
109, 121, 122. 123,  and  124);  and  five 
meta-analyses  (Refs.  94, 97. 100, 106. 

107)". 

2.  On  page  60627,  in  the  first  column, 
in  the  third  paragraph,  line  14,  the 
phrase  "from  the  substance"  is 
corrected  to  read  "from  reducing  the 
substance". 

3.  On  page  60629,  in  the  third  column, 
the  heading  for  the  section  "3.  Dietary 


Federal  Register  /  Vol.  57.  No.  45  /  Friday,  March  6.  1992  /  Proposed  Rules 


8181 


Sodium  Chloride  and  Blood  Pressure,' 
1991"  is  correctly  revised  to  read:  "3. 
'Sodium  and  Hypertension,'  1991". 

4.  On  page  60833,  in  the  second 
column,  line  6.  the  word  "and"  is 
corrected  to  read  "of;  and  in  the  second 
full  paragraph,  lines  12-14,  the  phrase 
"17  clinical  trials  (Refs.  41,  42.  44,  45,  55, 
70,  71,  76,  79,  80,  94.  97. 109, 121  through 
124)"  is  corrected  to  read  "15  clinical 
trials  (Refs.  41,  42,  44.  45,  55.  70.  71,  76, 

-79,  80, 109,  and  121  through  124]". 

5.  On  page  60836,  in  the  third  column, 
in  the  first  full  paragraph,  lines  5  and  6, 
"HG"  is  corrected  to  read  "Hg"  the  two 
places  it  appears. 

6.  On  page  60837,  in  the  second 
column,  in  the  first  full  paragraph,  line  6, 
add  after  §  101.14  "and  the  general 
requirements  for  sodium  content  and 
'low  sodium'  claims  set  forth  in 
proposed  S  101.61";  and  in  line  19.  "and" 
is  corrected  to  read  "or";  and  in  line  29. 
"9  101.74(c)(2)"  is  corrected  to  read 

"§  101.74(c)(1)". 

7.  On  page  60838,  in  the  second 
column,  in  the  second  full  paragraph, 
line  14,  "(Ref.  1982)"  is  corrected  to  read 
"(Ref.  12)". 

8.  On  page  60841.  in  the  third  column, 
in  Reference  17.  the  word  "Archieves"  is 
corrected  to  read  "Archives", 

9.  On  page  60842,  in  the  first  column, 
in  Reference  34,  "Journal  of  is  removed; 
in  Reference  35,  "Journal  of  is  removed 
and  the  word  "Sciences"  is  corrected  to 
read  "Science";  and  in  the  third  column, 
in  Reference  61,  "(Sunpl)"  is  corrected  to 
read  "(Suppl.)". 

10.  On  page  60843,  in  the  first  column, 
in  Reference  68,  "(Sunpl.  I)"  is  corrected 
to  read  "(Suppl.  I)";  in  Reference  74, 
"DriHS"  is  corrected  to  read  "DHHS";  in 
Reference  81,  "DHRIS"  is  corrected  to 
read  "DHHS";  in  the  second  column,  in 
Reference  88,  the  title  reading  "The 
Biology  and  Medicine  of  Signal 
Transduction  in  The  Biology  and 
Medicine  of  Signal  Transduction"  is 
corrected  to  read  "The  Biology  and 
Medicine  of  Signal  Transduction";  in 
Reference  94,  the  author's  name  reading 
"II  Suh"  is  corrected  to  read  "I.  Suh"; 
and  in  the  third  column,  Reference  108  is 
correctly  revised  to  read  as  follows: 

108.  LSRO.  Kotchen.  T.,  "Evaluation  of 
Publicly  Available  Scientific  Evidence 
Regarding  Certain  Nutrient-Disease 
Relationships:  4.  Sodium  and  Hypertension' 
prepared  for  the  Center  for  Food  Safety  and 
Applied  Nutrition.  FDA,  DHHS,  FDA 
Contract  No.  223-88-2124,  Task  Order  No.  9, 
FASEB,  November,  1991. 

11.  On  page  60844,  in  the  first  column, 
in  Reference  121,  the  word  "Cororan"  is 
corrected  to  read  "Corcoran";  and  in 
Reference  122,  the  word  "estriction"  is 
corrected  to  read  "Restriction". 


(101.74   [Corrected] 

12.  On  page  60844,  in  §  101.74  Health 
claims:  sodium  and  high  blood  pressure, 
paragraph  (b),  in  the  19th  line  from  the 
bottom  of  the  second  column,  the  phrase 
"males  because  they  develop 
hypertension  earlier  in  life"  is  corrected 
to  read  "males  because  they  develop 
hypertension  earlier  in  life  than 
females";  in  the  third  column,  paragraph 
(c)(1),  line  3,  the  phrase  "S  101.14  for 
health  claims"  is  corrected  to  read 

"5  101.14  for  health  claims"  is  corrected 
to  read  "S  101.14  for  health  claims  and 
of  S  101.61  for  'low  sodium'  content 
claims":  and  in  paragraph  (d) 
introductory  text,  line  1,  the  phrase 
"Sodium/hypertension  in  health  claims" 
is  corrected  to  read  "Sodium/ 
hypertension  health  claims". 

13.  On  page  60850,  in  Table  2.  under 
the  heading  ^ Jlesults,"  in  the  fifth  line 
from  the  bottom,  "DPB"  is  corrected  to 
read  "DBF'. 

Dated:  February  21. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-4719  Filed  3-5-92:  8:45  am] 
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21  CFR  Part  101 
(Docket  No.  91N-0097] 
RIN  0905-AO08 

Food  Labeling:  Health  Meaaages; 
Dietary  Upida  and  Cancer;  Correction 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  November  27, 1991 
(56  FR  60764).  The  document  proposed 
to  authorize  health  claims  on  foods  and 
food  labeling  that  state  that  diets  low  in 
total  fat  may  reduce  the  risk  of  some 
types  of  cancer,  particularly  colon, 
breast,  and  prostate,  in  the  general 
population.  The  document  was 
published  with  some  editorial  errors. 
This  document  corrects  those  errors. 
DATES:  Written  comments  by  February 
25, 1992.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  6  months 
following  its  publication  in  accordance 
with  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville.  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT 

He-Chong  C.  Lee,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-265),  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington,  DC  20204,  202-485- 
035a 

In  FR  Doc.  91-27162.  appearing  at 
page  60764  in  the  Federal  Register  of 
Wednesday.  November  27, 1991,  the 
following  corrections  are  made: 

1.  On  page  60769,  in  the  third  column, 
in  the  fourth  full  paragraph,  in  the 
second  line  from  the  bottom,  the  word 
"an"  is  removed. 

2.  On  page  60771,  in  the  first  column, 
in  the  fourth  full  paragraph,  in  line  7,  the 
phrase  "saturated  fat  component"  is 
corrected  to  read  "other  fat 
components";  and  in  the  third  column,  in 
the  first  fuU  paragraph,  in  the  second 
line  from  the  bottom,  the  word  "oP'  the 
first  time  it  appears  is  removed,  and  the 
word  "the"  is  added  in  its  place. 

3.  On  page  60778,  in  the  third  column, 
in  Reference  62,  in  line  5,  the  word 
"Nationat'  is  corrected  to  read  "NewT. 

4.  On  page  60779,  in  the  first  column, 
in  Reference  82,  the  author's  name 
"Vecchia,  C.  L"  is  corrected  to  read 
"UVecchia,  C." 

5.  On  page  60785,  in  Table  1,  in  the 
"Results"  column,  the  following 
statement  was  inadvertently  omitted 
and  is  added  to  the  end  of  the  entry, 
beginning  with  a  new  line:  "Gall  bladder 
and  common  duct  tumor:  Incidence  of 
polyps  in  common  duct  was  significantly 
higher  in  beef  tallow  group  than  com  oil 
group;  fat  type  did  not  significantly 
affect  the  incidence.  Fat  level  did  not 
consistently  affect  tumorigenesis  in  gall 
bladder  or  common  duct.  Overall 
survival  rate  was  significantly  higher  in 
high  beef  tallow  and  high  mixed  groups 
than  low  beef  tallow  and  com  oil 
group";  and  in  the  "Assessment" 
column,  the  following  statemer^t  was 
inadvertently  omitted  and  is  added  to 
the  end  of  the  entry,  "rates  of  carcinoma 
incidence  (2  percent  in  gall  bladder  and 
no  report  in  common  duct}". 

6.  On  page  60786,  in  the  "Diet" 
column.  "High  fat"  is  corrected  to  read 
"Corn  oil ";  the  entry  "linoleic  50.2  51.9' 
is  corrected  to  read  "linolic  50.2  51.9 "; 
the  entry  "linoleic  4.6 1.8"  is  corrected  to 
read  "linoleic  [sic]  4  6 1.8";  and  in  the 
"Assessment"  column,  beginning  in  line 
12,  the  words  "and-we  do  not  know  the 
adequacy  of  linoleic  acid  in  test  diets  ' 
are  removed. 

7.  On  page  60788.  in  the  "Additional 
Treatment"  column,  in  lines  1  through  3. 
the  chemical  name  "12-0- 
tetradecanoylphorbol-13-acetate 
(DMBA)"  is  corrected  to  read  "7.12- 
dimethylben2(a]anthracene  (DMBA)". 


ne2 
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B.  On  page  60790.  in  the  "Results" 
column,  in  line  12,  the  phrase  "of 
metastatic  fish  oil"  is  corrected  to  read 
"metastatic  foci":  and  in  line  14. 
"inhibit"  is  corrected  to  read 
"inhibited". 

9.  On  page  60797.  in  the  "Results" 
column,  in  line  3.  the  word  "or*  is 
corrected  to  read  "and":  and  in  line  6. 
the  phrase  "but  not  as  w"  is  corrected  to 
read  "but  not  as  weight". 

10.  On  page  60790.  in  the  "Results" 
column,  line  5.  "(n^OS)"  is  corrected  to 
read  "(r=0.5ir. 

11.  On  page  60001.  in  the  "Results" 
column,  in  Une  6.  the  word  "HIGHEST* 
is  corrected  to  read  "confidence 
interval". 

12.  On  Page  60604.  in  the 
"Assessment"  column,  in  line  2. 
"calcium"  is  corrected  to  read  "cancer". 

13.  On  page  60606.  in  the  "Study 
Design  and  Populatkm"  column,  in  the 
second  entry,  in  line  6.  "30  year"  is 
corrected  to  read  "30  years  of  age";  and 
in  line  &  "48"  is  corrected  to  read  "148". 

14.  On  page  60607.  in  the  "Results" 
column,  in  the  first  entry,  in  line  6, 
"development"  is  corrected  to  read 
"involvemenr. 

Datad  February  21. 1902.     >^ 
Mkhaol  R.  Taylor. 
Deputy  Comuninioiter  for  Policf. 
|FR  Doc  n-vno  Piled  )-6-«2:  &-4S  *ffi| 
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Food  LabeHnQ!  HeeNti  Ctainw;  Dietary 
Fiber  and  Cancer;  CofrecUon 

aocmcy:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule:  correction. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
proposed  rule  that  appeared  In  the 
Federal  Register  of  November  27. 1991 
(56  FR  60666)  on  dietary  Tiber  and 
cancer.  The  document  was  published 
with  some  editorial  errors.  This 
document  corrects  those  errors. 
DATU:  Written  comments  by  February 
25. 1992.  The  agency  is  proposing  that 
any  Tmal  rule  that  may  issue  based  upon 
this  proposal^  become  effective  6  months 
following  its  publication  in  accordance 
with  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
AOONCSSCS:  Written  commenU  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Adaunistratkm.  rm. 


1-23. 12420  I>arklawn  Dr.,  Rockville,  MD 
20657. 

son  RmTNcn  inrowMATiow  contact: 
Joyce  ).  Saltsman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-265). 
Food  and  Drvg  Administration.  200  C  St. 
SW.,  Washington.  DC  20204,  202-485- 
0316. 

In  FR  Doc.  91-27164,  appearing  at 
page  60566  in  the  Federal  Ragbter  of 
Wednesday.  November  27. 1991.  the 
following  corrections  are  made; 

1.  On  page  60566,  in  the  third  column, 
in  the  Hrst  full  paragraph,  in  the  fourth 
line,  the  parenthetical  "(DHHS/PHS, 
1990)  ■  is  corrected  to  read  "(Ref.  46r. 

2.  On  page  60568.  in  the  second 
column,  in  the  fourth  full  paragraph,  in 
the  seventh  line;  and  on  page  60560.  in 
the  First  column,  in  the  third  full 
paragraph,  in  the  first  line,  the  words 
'The  Surgeon  General's  Report  Nutrition 
and  Health"  is  corrected  to  read  "The 
Surgeon  General's  Report  on  Nutrition 
and  Health". 

Dated:  February  21. 1992. 
Michaal  R.  Taytor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-4721  Piled  9-6-62:  6:45  am) 

■LUNOCOOf  4M0-SV« 

21  CFR  Part  101 
(Docket  Na  •1N-O1001 
RIN  090S-AB87 

Food  LabeNny:  NeaMi  Ctalnie  and 
Label  Statements;  Fele  Add  and 
Neural  TuIm  Defects;  Correction 

AOCNCY:  Food  and  Drug  Administration. 

HHS. 

action:  Proposed  rule:  correction. 


r  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
proposed  rule  that  published  in  the 
Federal  Register  oPI^pvember  27, 1991 
(56  FR  60610).  The  document  proposed 
not  to  authorize  the  use  on  the  label  and 
labeling  of  foods,  including  dietary 
supplements,  of  health  claims  relating  to 
an  association  between  folic  acid  and 
reduction  in  risk  of  neural  tube  defects. 
The  document  was  published  with  some 
editorial  errors.  This  document  corrects 
those  errors. 

DATS:  Submit  written  comments  by 
February  25. 1992.  The  agency  is 
proposing  that  any  Hnal  ride  that  may 
issue  based  upon  this  proposal  become 
effective  6  months  following  its 
publication  in  accordance  with 
requirements  of  the  Nutrition  Labeling 
and  Education  Act  of  1990. 
AOomsssa:  Submit  written  comments 
to  the  Dockets  Management  Branch 


(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville.  MD  20657 

FON  RJRTHCll  MFORMATION  CONTACT: 

Jeanne  L  Rader.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-288),  Food 
and  Drug  Administration.  200  C  Street 
SW.,  Washington.  DC  20204.  202-472- 
6067. 

In  FR  Doc.  91-27167.  appearing  at 
page  60610  in  the  Federal  Register  of 
Wednesday,  November  27. 1991,  the 
following  corrections  are  made: 

1.  On  page  60610,  in  the  Tirst  column, 
in  the  "DATES"  paragraph,  in  the  first 
line,  "(January  27. 1992"  is  corrected  to 
read  'Tebruary  25. 1992". 

2.  On  page  60611.  in  the  first  column, 
in  the  third  paragraph,  in  the  third  line, 
the  *<ford  "with  "  is  added  after  "vary ". 

3.  On  page  60614,  in  the  third  column, 
in  the  fourth  full  paragraph,  in  the  fifth 
line,  "casecontroi"  is  corrected  to  read 
"case-control". 

4.  On  page  60616.  in  Table  2,  in  the 
"Results"  column,  in  the  fourth  entry, 
the  words  "than  for  those  whose  diets 
provided  <  100  fig  folate  per  day"  is 
added  after  the  phrase  "folate  per  day" 
at  the  end  of  the  entry. 

5.  On  page  60618.  in  the  first  column, 
in  the  first  full  paragraph,  in  the  14th 
line.  "380  mg"  is  corrected  to  read  "380 

«". 

6.  On  page  60619,  \n  the  third  column, 
under  paragraph  "a.",  in  the  second  line, 
the  word  "Dericonceptional"  is 
corrected  to  read  "Periconceptional". 

7.  On  page  60621.  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
sixth  line,  the  word  "kingdom"  is 
removed. 

8.  On  page  60623.  in  the  first  column, 
under  item  VU  in  the  second  line. 
"January  27. 1992"  is  corrected  to  read 
"February  25, 1992":  In  the  second 
column,  in  Reference  5,  the  title  "British 
Journal  of  Obstetrics  and  the 
Gynaecology',  is  corrected  to  read 
"British  foumal  of  Obstetrics  and 
Gynaecology";  in  Reference  9.  the  word 
"Enidemiologic"  is  corrected  to  read. 
"Epidemiologic". 

9.  On  page  60624.  in  the  first  column, 
in  Reference  33,  the  word  "Diaaaosis"  is 
corrected  to  read  "Diagnosis". 

Dated:  February  21. 1092. 
Michael  R.  Taylor. 
Deptity  Commissioner  for  Policy. 

|FR  Doc  9»-4772  FtUd  >-M>2: 8.-45  aa) 
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21  CFR  Part  101 

(DockMNaSIM-OIOI) 

RIN0905-AB87 

Food  Lat>ellng:  Heattit  Claims  and 
Label  Statements;  Antioxidant 
Vitamins  and  Cancer;  Correction 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Proposed  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  November  27. 1991 
(56  FR  60624).  The  document  proposed 
not  to  authorize  the  use  on  foods, 
including  dietary  supplements,  of  health 
claims  relating  to  the  association 
between  antioxidant  vitamins  and 
cancer.  The  document  was  published 
with  some  editorial  errors.  This 
document  corrects  those  errors. 
DATCS:  Written  comments  by  February 
25. 1992.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  6  months 
following  its  publication  in  accordance 
with  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  IMa 
AOORESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Aministration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20657. 

FOR  RIRTNER  INFORMATION  CONTACT 

John  N.  Hathcock.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-288), 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington,  DC  20204. 202- 
245-1198. 

In  FR  Doc.  91-27161,  appearing  on 
page  60624  in  the  Federal  Register  of 
Wednesday,  November  27, 1991.  the 
following  corrections  are  made: 
'    1.  On  page  60625,  in  the  third  column, 
in  the  third  full  paragraph,  in  the  6th  and 
10th  lines.  "Ref.  4"  is  corrected  to  read 
"Ref.  4a". 

2.  On  page  60626.  in  the  first  column, 
in  the  ninth  line,  the  words  "A  way"  is 
corrected  to  read  "Another  way". 

3.  On  page  60627.  in  the  first  column, 
in  paragraph  "a.",  in  the  fifth  line,  "Refs. 
4"  is  corrected  to  read  "Refs.  4a". 

4.  On  page  60632,  in  the  second 
column,  in  the  fifth  paragraph,  in  the 
fourth  line,  the  words  "5  of  more"  are 
corrected  to  read  "5  or  more". 

5.  On  page  60638,  in  the  third  column. 
Reference  4b  is  removed. 

6.  On  page  60639.  in  the  first  column. 
Reference  5a  is  removed. 

7.  On  page  60640.  in  the  first  column, 
in  Reference  68,  in  the  third  line,  the 
word  "MIconuciet"  is  corrected  to  read 


"Micronuclei";  and  in  the  second 
column.  Reference  72b  is  removed. 

8.  On  page  60641.  in  the  second 
column.  Reference  127,  first  line,  the 
author's  name  "Ferrell,  PAl."  is 
corrected  to  read  "Farrell,  PJA", 

9.  On  page  60651.  in  Table  16.  under 
the  heading  "Authors/year."  the  fifth 
entry  "Verrault"  is  corrected  to  read 
"Verreault". 

Dated:  February  21. 1991. 
Michael  R.  Tayfcir, 
Deputy  Commissioner  for  Policy. 
(FR  Doc  82-4723  Filed  3-5-82: 8:45  am] 
1000t41SS-S1-« 


21  CFR  Part  101 

[DockstNo.91N-01021 

RIN0905-AO08 

Food  Labeling:  Health  Claims;  Zbic  and 
Immune  Function  in  tlie  Elderty; 
Correction 

AOCNCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule:  correction. 

StMSMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  published  in  the 
Federal  Register  of  November  27. 1991 
(56  FR  60652).  The  document  proposed 
not  to  authorize  the  use  on  foods, 
including  dietary  supplements,  of  health 
claims  relating  to  the  association 
between  zinc  and  immune  function  in 
the  elderly.  The  document  was 
published  with  some  editorial  errors. 
This  document  corrects  those  errors. 
DATES:  Written  comments  by  February 
25. 1992.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  6  months 
following  its  publication  in  accordance 
with  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
AOORESSCS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 
FOR  FURTNCR  INFORMATION  CONTACT: 

James  E.  Hoadley,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-288). 
Food  and  Drug  Administration.  200  C 
Street  SW..  Washington.  DC  20204. 202- 
472-6104. 

In  FR  Doc.  91-27163.  appearing  on 
page  606S2  in  the  Federal  Register  of 
Wednesday,  November  27, 1991,  the 
following  corrections  are  made: 

1.  On  page.  60652  in  the  first  cohmm. 
after  the  "OATis"  section,  the 
"ADORSSStS"  ^pection  was  inadvertently 
omitted.  It  is  added  to  read  as  follows: 


Written  comments  to  the 
Dockets  Management  Branch  (HFA-305) 
Food  and  Drug  Administration,  rm  1-23. 
12420  Parklawn  Dr..  Rodcville.  MD 

2oe5r' 

2.  On  page  80656,  in  Table  1,  in  the 
"Reference"  column,  the  entry  "Bracker 
et  aL  1968  (Ref.  35)."  is  corrected  to  read 
"Bracker  et  aU  1988  (Ref.  33)."  and  in 
the  "Results"  columa  in  the  fifth  entry, 
line  3.  "p<05"  is  corrected  to  read 
"p<.05.". 

3.  On  page  60657.  in  the  "Reference" 
column,  the  entry  "Bogden  et  aU  1990 
(Ref.  34)."  is  corrected  to  read  "Bogden 
et  aL  1990  (Ret  35).":  and  in  the 
"Description  of  subiects"  column,  line  2 
"389"  is  corrected  to  re%d  "89". 

4.  On  page  60662.  in  the  first  column, 
in  Reference  8.  "Sherman.  AJl,  N.A. 
and"  is  corrected  to  read  "Sherman. 
A.R.  and  NA.";  in  Reference  9,  the  word 
"of  is  added  after  the  word  "/oumaf'i 
in  the  second  column,  in  Reference  28^ 
line  3.  the  words  "edited  by  W.  R. 
Beisel,"  are  added  before  the  word 
"Federation";  and  in  the  third  column. 
Reference  40.  "48:373-a  199a"  is 
corrected  to  read  "48:373-379. 1990". 

5.  On  page  60663,  in  the  first  columa 
Reference  48.  "Journal  of  the  American 
Association,"  is  corrected  to  read 
"Journal  of  the  American  Medical 
Association". 

Dated  Februaiy  21. 1982. 
MidMsl  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[FR  Doc  92-4724  Filed  »-8-92:  B.-4S  am) 
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21  CFR  Part  101 
(Docket  Na  91N-01091 


Food  LabeHnQ:  HeaW)  Claims  and 
LalMl  Statements;  Omega>3  Fatty 
Adds  and  Coronary  Heart  Disease; 
Correction 

AOENCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule;  correction. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  NIovember  27. 1991 
(56  FR  60663).  The  document  proposed 
not  to  authorize  the  use  on  foods, 
including  dietary  supplements,  of  health 
claims  relating  to  the  association 
between  omega-3  fatty  acids  and 
coronary  heart  disease.  The  document 
was  published  with  some  editorial 
errors.  This  document  corrects  those 
errors. 
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OATU:  Written  comments  by  February 
25, 1992.  The  agency  is  proposing  that 
any  Hnal  rule  that  may  issue  based  upon 
this  proposal  become  effective  6  months 
following  its  publication  in  accordance 
with  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 

AOOMCSSCS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville.  MD 
20657. 

FON  niRTHtR  INFOIIMATION  COMTACn 

John  C.  Wallingford.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-265). 
Food  and  Drug  Administration,  200  C 
Street.  SW..  Washington.  DC  20204.  202- 
245-0835.  • 

In  FR  Doc.  91-27166.  appearing  on 
page  60663  in  the  Feckval  Register  of 
Wednesday.  November  27. 1991.  the 
following  corrections  are  made: 

1.  On  page  60663.  in  the  third  column, 
under  the  SUPM^MCNTANY  mkwmatiON 
caption,  in  the  first  paragraph,  in  the 
second  line  from  the  bottom, 
"403(r)(i)(B)"  is  corrected  to  read 
"403(r)(l)(B)";  and  in  the  third 
paragraph,  line  3,  "(b)(l)(a)(x)"  ii 
corrected  to  read  "(b)(l)(A)(xr. 

2.  On  page  60665.  in  the  first  column, 
in  the  third  full  paragraph,  in  the  second 
line  from  the  bottom,  the  word 
"specific"  is  removed;  and  in  the  second 
column,  in  the  first  full  paragraph,  lines 
27-29,  "on  'Cardiovascular  Effects  from 
Omega-3  Fatty  Acids'  "  is  removed,  and 
"  'Evaluation  of  Publicly  Available 
Scientific  Evidence  Regarding  Certain 
Nutrition-Disease  Relationships:  7. 
Omega-3  Fatty  Acids  and  Heart 
Disease'  "  is  added  in  its  place. 

3.  On  page  60666,  in  the  first  column, 
line  17.  the  period  after  the  word 
"comment"  is  removed,  and  the  words 
"except  for  the  submitted  book,  'Health 
Effects  of  0)3  Polyunsaturated  Fatty 
Acids  in  Seafoods."  "  are  added  in  its 
place:  in  the  second  column,  under  the 
heading  "B.  Other  Reports" ,  in  the 
eighth  line,  "(Ref.  115) "  is  added  after 
the  word  "documented";  and  in  the  third 
column,  in  the  last  paragraph,  line  1, 
"(Ref.  100)"  is  added  after  the  word 
"report". 

4.  On  page  60G67,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  third 
line  from  the  bottom,  "(Ref.  100)"  is 
added  after  the  word  "report";  in  the 
third  full  paragraph,  line  13, 
"placeboconlrolled"  is  corrected  to  read 
"placebo-controlled";  and  in  the  second 
column,  in  the  second  full  paragraph, 
line  3,  the  word  "Assessment"  is 
corrected  to  read  "Comments '. 

5.  On  page  60672,  in  the  first  column, 
in  the  second  full  paragraph,  line  1. 


"(Ref.  100)"  is  added  after  the  word 
"report". 

6.  On  page  60673.  in  the  first  column, 
in  Reference  7.  "W-3"  is  corrected  to 
read  "o>-3";  in  the  second  column,  in 
Reference  20.  "N-3"  is  corrected  to  read 
"»-3";  in  Reference  27.  third  column, 
line  2.  "Arterio  Sderosis,"  is  corrected 
to  read  "Arteriosclerosis,";  and  in 
Reference  41.  "N-3"  is  corrected  to  read 
"»-3". 

7.  On  page  60674,  in  the  first  column, 
in  References  42  and  54,  "N-3 "  is 
corrected  to  read  "a»-3":  in  the  second 
column,  in  Reference  61.  "W-3"  is 
corrected  to  read  "tt>-3";  References  68 
and  60  are  corrected  to  read  as  follows: 

68.  Hirai,  A.,  T.  Terano.  H.  Saito.  Y. 
Tamura,  S.  Yoshida,  "Clinical  and 
Epidemiological  Studies  of  Eicosapentaenoic 
Acid  in  |apan."  in  Proceedings  of  the  AOCS 
Sfiort  Course  on  Polyunsaturated  Fatty  Acids 
and  Eicosanoids.  W.  E.  M.  I^nds.  Ed.  AOCS, 
Champaign.  IL. 

89.  Hollander.  W..  S.  Hong.  B. ). 
Kirkpatrick.  A.  Lee,  M.  Colombo,  S.  Prusty. 
"Differential  Effects  of  Fish  Oil  Supplements 
on  Atherosclerosis,"  Circulation,  76:IV-313, 
1987. 

8.  On  the  same  page,  in  the  third 
column,  in  Reference  79.  line  1.  the 
author's  name  "Kusion.  S.  E."  is 
corrected  to  read  "Kasim.  S.  E.";  and  in 
Reference  86.  "N-3"  is  corrected  to  read 
"«i»-3". 

9.  On  page  60675.  in  the  first  column, 
in  References  88  and  89.  "N-3"  is 
corrected  to  read  "o»-3";  also  in 
Reference  89,  line  4,  the  word  "Intern"  is 
corrected  to  read  "Internar';  in 
Reference  91.  "N-3 "  is  corrected  to  read 
"*>-3";  in  Reference  100.  the  title 
"Cardiovascular  Effects  from  Omega-3 
Fatty  Acids"  is  corrected  to  read 
"Evaluation  of  Publicly  Available 
Scientific  Evidence  Regarding  Certain 
Nutrition-Disease  Relationships:  7. 
Omega-3  Fatty  Acids  and  Heart 
Disease";  in  the  second  column,  in 
Reference  111.  "N-3"  is  corrected  to 
read  "a)-3 ":  in  Reference  114.  "W-3"  is 
corrected  to  read  "a)-3";  and  in  the  third 
column.  Reference  122  is  corrected  to 
read  as  follows: 

122.  Weiner.  B.  H..  I.  S.  Ockene.  P  H. 
Levine.  et  al.,  "Inhibition  of  Atherosclerosis 
by  Cod-Lover  Oil  in  a  Hyperlipidemic  Swine 
Model,"  New  England  Journal  of  Medicine, 
315;841-«46,  1986. 

10.  On  page  60676,  in  the  first  column, 
in  Reference  133,  "N-3"  is  corrected  to 
read  "(i>-3". 

11.  On  page  60677.  in  Table  1,  in  the 
"Reference"  column,  the  fifth  entry  is 
corrected  to  redd  as  follows:  "Harai  et 
al.  1980  in  Proceedings  of  the  AOCS 
Short  Course  on  Polyunsaturated  Fatty 
Acids  and  Eicosanoids,  W.  E.  M.  Land, 
editor.  AOCS.  Champaign.  IL." 


12.  On  page  60679.  in  Table  2.  in  the 
"Comments"  column,  in  the  second 
entry,  line  6,  the  word  "can"  is  removed. 

13.  On  page  60682.  in  Table  2.  in  the 
"Subjects"  column,  in  the  eighth  entry, 
"insulin-dependent"  is  corrected  to  read 
"noninsulin-dependent". 

14.  On  page  60685.  in  Table  2.  in  the 
"Reference"  column,  in  the  eighth  entry. 
"9:352"  is  added  after  the  word 
"Nutrition";  and  in  the  "Amount" 
column,  in  the  ninth  entry,  "n-3"  is 
corrected  to  read  "o>-3". 

15.  On  page  60686.  in  Table  2,  in  the 
"Reference"  column,  in  the  sixth  entry, 
"Suppl."  is  removed,  and  "48:469"  is 
added  in  its  place:  and  in  the  last  entry, 
"77:53"  is  added  after  the  word 
"Atherosclerosis";  in  the  "Amount" 
column,  in  the  seventh  entry,  "n-3"  is 
corrected  to  read  "<i>-3". 

16.  On  page  60687.  in  Table  2.  in  the 
"Amount"  column,  in  the  first  entry,  "n- 
3"  is  corrected  to  read  "w-S". 

17.  On  page  60688.  in  Table  2.  in  the 
"Findings"  column,  in  the  second  entry. 
•Tgs"  is  corrected  to  read  'TGs";  in  the 
fomlh  entry,  the  word  "angine"  is 
corrected  to  read  "angina";  and  in  the 
"Comments"  column,  in  the  sixth  entry, 
lines  3  and  4.  the  phrase  "from  n-3  fatty 
acids,  large  amt  of  n-38"  is  corrected  to 
read  "from  ci>-3.fatty  acids,  large  unit  of 
o>-3s"' 

18.  On  page  60689.  in  the  paragraph 
following  Table  2,  at  the  end  of  line  4, 
the  words  "RBC.  red  blood  cell;  IDDM. 
insulin-dependent  diabetes  mellitus;    _ 
NIDDM,  Noninsulin-dependent  diabetes 
mellitus;  MI  myocardial  infarction  (heart 
attack);  AMA.  American  Medical 
Association;  CI,  gastrointestinal;  HbA. 
hemoglobin  A",  which  were 
inadvertently  omitted,  are  added. 

Dated:  February  21, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  92-4725  Filed  3-S-92:  8:45  am| 
WLUNO  CODE  4160-01-11 


21  CFR  Part  130 

(Docket  No.  91N-0317  et  al.] 

RIN  0905-AD08 

Food  Standards:  Requirements  for 
Substitute  Foods  Named  by  use  of  a 
Nutrient  Content  Claim  and  a 
Standardized  Term;  Correction 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
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Federal  Register  of  November  27, 1991 
(56  FR  60512).  The  document  proposed 
to  amend  the  General  Provisions  for 
food  standards  to  prescribe  a  general 
definition  and  standard  of  identity  for 
substitute  foods  named  by  use  of  a 
nutrient  content  claim  defined  in  21  CFR 
part  101  (such  as  "fat  free."  "low 
calorie."  and  "light")  in  conjunction  with 
a  traditional  standardized  name  (for 
example  "reduced-fat  sour  cream").  The 
document  was  published  with  some 
editorial  errors.  This  document  corrects 
those  errors. 

DATES:  Written  comments  by  February    - 
25. 1992.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  6  months 
following  its  publication  in  accordance 
with  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Administration.  200  C  Street 
SW..  Washington.  DC  20204.  202-485- 
0112. 

In  FR  Doc.  91-27170,  appearing  on 
page  60512  in  the  Federal  Register  of 
Wednesday,  November  27, 1991,  the 
following  corrections  are  made: 

1.  On  page  60517,  in  the  third  column, 
in  the  second  full  paragraph,  in  the 
eighth  line  from  the  bottom, 
"403(r)(5)(CC)"  is  corrected  to  read 
"4G3(r)(5)(C)". 

2.  On  page  60518,  in  the  second 
column,  in  the  third  full  paragraph,  in 
the  last  line,  "5  101.62(b)(2)(ii)"  is 
corrected  to  read  "5  101.13(j)(2)(ii)". 

3.  On  page  60520.  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  fifth  line.  "21  CFR  133.134"  is 
corrected  to  read  "21  CFR  133.133". 

§130.10    (Corrected] 

4.  On  page  60523,  in  the  first  column, 
in  S  130.10  Requirements  for  substitute 
foods  named  by  use  of  a  nutrient 
content  claim  and  a  standardized  term, 
in  paragraph  (c).  in  the  third  line  from 
the  bottom,  "onehalf '  is  corrected  to 
read  "one-half. 

Dated:  February  21. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-4728  Filed  3-6-92;  8:45  am] 
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21  CFR  Part  101 

(Docket  Na91N-00M] 

RIN090S-AB67 

Food  Labeling:  Health  Ctalms  and 
Label  Statements;  Lipids  and 
Cardiovascular  Disease;  Correction 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  November  27. 1991 
(56  FR  60727),  that  proposed  to  authorize 
the  use  on  foods  and  food  labeling  of 
health  claims  relating  to  the  association 
between  reduction  in  dietary  intake  of 
lipids  (particularly  saturated  fats  and 
cholesterol),  decreased  blood 
cholesterol,  and  decreased  risk  of 
cardiovascular  disease,  particularly 
coronary  heart  disease.  The  document 
was  published  with  some  editorial 
errors.  This  document  corrects  those 
errors. 

DATES:  Written  comments  by  February 
25. 1992.  The  agency  if  proposing  that 
any  final  rule  they  may  issue  based 
upon  this  proposal  become  effective  6 
months  following  its  publication  in 
accordance  with  requirements  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23, 12420  Pai4dawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Paddy  Wiesenfeld,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-268), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
245-1492. 

In  FR  Doc.  91-27169  appearing  on 
page  60727.  in  the  Federal  Register  of 
Wednesday,  November  27. 1991.  the 
following  corrections  are  made: 

1.  On  page  60728,  in  the  first  column, 
in  the  first  full  paragraph,  line  14. 
"(omega-6-fatty  acids)"  is  corrected  to 
read  "(omega-3-fatty  acids)";  and  in  line 
15,  (omega-3-fatty  acids)"  is  corrected  to 
read  "(omega-6-fatty  acids)". 

2.  On  page  60731.  in  the  first  column, 
in  the  first  full  paragraph,  in  the  fifth  line 
fit>m  the  bottom,  the  word  "fat"  is 
corrected  to  read  "products";  in  the  last 
line  "Ref.  150"  is  corrected  to  read  "Ref. 
29";  and  in  the  third  column,  after  the 
first  full  paragraph,  the  following 
paragraph  was  inadvertently  omitted 
and  is  added  to  read  as  follows: 


Many  recent  studies  have  demonstrated  a 
positive  link  between  dietary  saturated  fatty 
acids  and  serum  cholesterol  levels  within 
populations.  These  results  strengthen  the 
previous  conclusions  based  on  between 
populations  studies  which  showed  a  clear 
correlation  of  saturated  fatty  acid  and  CHD. 
Unanswered  questions,  however,  still  persist 
about  the  mechanisms  by  which  saturated 
fatty  acids  raise  total  cholesterol  and 
variabihty  of  individual  response  to  saturated 
fatty  acids.  Some  recent  data  suggest  that 
variability  of  response  to  saturated  fatty  acid 
is  congruent  with  that  of  dietary  cholesterol 

3.  On  page  60733.  in  the  first  column, 
in  the  third  full  paragraph,  line  9  "(S.65 
mmol/L;  218  mg/dL)  (5.65  mmal/L;  218 
mg/dL)"  is  corrected  to  read  "(5.56 
mmol/L;  218  mg/dL)";  and  in  line  15, 
"5.45  mmal/L"  is  corrected  to  read  "5.45 
mmol/L":  and  in  the  third  column,  in  the 
second  full  paragraph,  the  last  line, 
"220"  is  corrected  to  read  "200". 

4.  On  page  60734,  in  the  first  column, 
in  the  last  paragraph,  line  2,  the  word 
"cholesterol "  is  added  to  the  heading, 
after  the  word  "serum";  in  the  third 
column,  before  paragraph  "(2)".  the 
following  paragraph,  which  was 
inadvertently  omitted,  is  added  to  read 
as  follows: 

The  effectiveness  of  dietary  counseling  on 
the  appearance  of  new  coronary  lesions  was 
reported  by  Blankenhom  et  al.  (Ref.  7). 
Eighty-two  placebo  controls  out  of  162 
subjects  of  the  (randomized,  blinded, 
controlled:  Cholesterol  Lowering 
Atherosclerosis  Study  (CLAS))  trial  were 
examined.  Dietary  goals  for  the  placelx) 
controlled  subjects  were  to  reduce  total 
dietary  fat  and  saturated  fat  to  26  and  5 
percent  of  calories,  respectively,  in  those 
subjects  with  no  new  coronary  lesions, 
calories-from  total  and  staturated  fat  was 
27.5  and  7.4  percent  respectively.  In  those 
subjects  with  new  coronary  lesions,  the 
percent  of  calories  from  total  fat  and 
saturated  fat  was  34.1  and  9.2  percent, 
respectively.  Dietary  assessment  was 
determined  from  24-hour  dietary  recall  data. 

5.  On  page  60735,  in  the  first  column, 
in  the  first  full  paragraph,  line  1.  the 
word  "of  is  added  after  the  word 
"number";  and  in  line  2,  "and  clinical 
trials"  is  removed:  in  the  fourth  full 
paragraph,  line  6,  "(Ref.  66)"  is  added 
after  the  word  "levels":  in  the  second 
column,  line  13.  "2-"  is  corrected  to  read 
"25";  in  the  first  full  paragraph,  line  1, 
"(Ref.  41)"  is  added  after  the  word 
"study":  and  in  the  third  column,  in  the 
third  full  paragraph,  line  9,  the  word 
"and"  is  added  before  the  word  "salad" 

6.  On  page  60736,  in  the  first  column, 
in  the  first  full  paragraph,  line  3.  "1885" 
is  corrected  to  read  "1985";  and  the  last 
sentence  is  removed. 

7.  On  page  60738,  in  the  first  column, 
in  the  first  paragraph,  line  10,  "40"  is 
corrected  to  read  "400". 
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8.  On  page  60739.  in  the  first  column, 
in  the  second  full  paragraph,  in  the 
seventh  hne  from  the  bottom  "(Ref.)"  is 
corrected  to  read  "(55  PR  29487)";  in  the 
fourth  line  from  the  bottom  "(Ref.)"  is 
corrected  to  read  "(56  FR 12932)";  in  the 
third  column,  in  the  second  full 
paragraph,  line  14,  the  words  "The  issue 
or'  are  removed  and  the  words 
"Another  major  issue,  the  relationship 
of  are  added  in  their  place,  and  in  line 
15,  a  comma  is  added  after  the  word 
"cancer". 

9.  On  page  60740,  in  the  first  column, 
in  the  second  full  paragraph,  line  15.  the 
words  "be  made"  are  added  after  the 
word  "must". 

10.  On  page  60742.  in  the  third  column, 
in  Reference  3.  "Hypertension"  is 
corrected  to  read  "Hypertension";  in 
Reference  11.  line  3.  the  word 
"Apolipoprotein"  is  removed;  and  in  line 
4.  "Apol  ipoprote  in"  is  corrected  to  read 
"Apolipoprotein". 

11.  On  page  60743.  in  the  third  column. 
Reference  54.  is  corrected  to  read  as 
follows: 

54.  Grundy.  S.  and  G.  L  Vega.  "Plasma 
Cholesterol  Responsivenee  to  Saturated  Patty 
Acid*,"  American  /oumal  of  Clinical 
Nutrition,  47:822-82«.  1988. 


12.  On  the  same  page,  in  Reference  61. 
the  author's  name  "Hegsted,  M.  D."  is 
corrected  to  read  "Hegested.  D.  M.";  in 
Reference  62,  the  author's  name  ").  S. 
Chamoci"  is  corrected  to  read  ").  S. 
Chamock". 

13.  On  page  60744,  in  the  second 
column,  in  Reference  86,  "Intervention 
Metabolism"  is  corrected  to  read 
"Intervention.  Metabolism. 

14.  On  page  60745,  in  the  first  column, 
in  Reference  104.  "Cholesterol 
Physiological  Reviews"  is  corrected  to 
read  "Cholesterol,  Physiological 
Reviews,";  in  the  third  column,  in 
Reference  145.  "325:462-6"  is  corrected 
to  read  "325:461-466". 

15.  On  page  60746.  in  the  first  column. 
Reference  152  was  inadvertently  omitted 
and  is  added  to  read  as  follows: 

152.  CrSne.  N..  "Lipids  and  Cardiovascular 
Disease— Food  that  Would  and  Would  Not 
Qualify  for  a  Health  Claim,"  Memo  to  FDA 
File,  References  for  Food  Labeling:  Health 
Claims:  Lipids  and  Cardiovascular  Disease: 
Proposed  Rule,  October  23. 1091. 

16.  On  page  60748.  in  Table  1,  in  the 
"Results"  column  in  the  second  entry, 
line  9,  the  word  "reduction"  is  corrected 
to  read  "increase". 


17.  On  page  60749.  in  Table  1.  in  the 
"Duration "  column,  hi  the  first  entry. 
"Cross-sectional"  is  corrected  to  read 
"N/A". 

la  On  page  6075a  in  Table  1,  in  the 
"Study  Design"  column,  in  the  second 
entry,  line  3,  the  word  "wenmi"  is 
corrected  to  read  "senmi";  and  in  the 
"Results"  column,  in  the  first  entery.  line 
11.  "(<5.16  mml/1)"  is  corrected  to  read 
"(<5.16mmol/l)". 

19.  On  page  60751.  in  Table  1.  in  the 
"Results"  column,  in  the  first  entry,  line 
10.  "1090"  is  corrected  to  read  "1909". 

20.  On  page  60753,  in  Table  2.  in  the 
"Assessment/comments"  column,  in  the 
first  entry,  lines  2-3.  "ND/DIDDM"  is 
corrected  to  read  "ND/NIDDM  groups". 

21.  On  page  60754,  in  Table  2,  in  the 
"Method/test/dose"  column,  a  sentence 
was  inadvertently  omitted  and  is  added 
to  the  end  of  the  first  entry  to  read  as 
follows:  "Diets  enriched  in  MUFA  and 
PUFA  compared;  17%  of  calories  derived 
from  either  MUFA  or  PUFA;  SPA 
concentration  identical  in  two  diets.": 
and  an  entry  for  Blankenhom,  which 
was  inadvertently  omitted,  is  added 
after  the  firt  entry  to  read  as  follows: 
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22.  On  the  same  page,  in  Table  2,  in 
the  "Method/test/dose"  column,  in  the 
fourth  entry,  lines  8-9,  "American  Heart, 
Association"  is  added  before  the  word 
"diet,"  and  the  following  text,  which 
was  inadvertently  omitted,  is  added 
after  the  word  "diet"  to  read  as  follows: 
"Actual  dietary  SFA  consumed  was 
between  9  and  11%  of  calories  and 
cholesterol  was  between  211  and  288 
mg/day.  Diets  assessed  by  3-day  food 
records  prior  to  study  and  at  12 
months.";  in  the  "Results"  column,  in  the 
third  entry,  in  line  10.  "APO  I"  is 
corrected  to  read  "apo  I":  and  in  lines 
15-16.  the  words  "LPL  decreased  23% 
HL  decreased  17%"  is  corrected  to  read 
"Lipoprotein  lipase  (LPL)  decreased  23% 
and  hepatic  lipase  (HL)  decreased  17%". 

23.  On  page  60755,  in  Table  2.  in  the 
"Method /test /dose"  column,  in  the  third 
entry,  "High  Fat  diet  vs  Low  Fat  diet 
Lovastatin  (40  mg/day)  (drug)."  is 
corrected  to  read  "High  fat  diet  (total  fat 
43%  and  SFA  18.9%  of  calories)  and  low 
fat  diet  (total  fat  25%  and  SFA  8%  of 
calories):  Lovastatin  (40  mg/day) 
(drug).". 

24.  On  page  60756,  in  Table  2,  in  the 
"Method/test/dose"  column,  in  the  Hrst 
entry,  line  2.  the  words  "1.  PUFA 
enriched"  is  corrected  to  "1.  PUFA 
enriched  (Saf  oil):  in  line  3.  "2.  MUFA 
enriched  PUFA  Saf  oil  MUFA  O  oil."  is 
corrected  to  read  "2.  MUFA  enriched  (O. 
oil).  SFA  was  8.3%  and  cholesterol  was 
152  mg/day  in  both  diets.  MUFA 
concentration  in  PUFA  enriched  diet 
was  8.9%  and  14%  in  MUFA  enriched 
diet.":  in  the  second  entry,  after  the  last 
line,  the  following  text,  which  v^s 
inadvertently  omitted,  is  added  to  read 
as  follows:  'Total  fat  was  29%,  MUFA 
was  7.5%  of  calories,  respectively:  ratio 
of  PUFA  to  SFA  was  1.5.":  in  the 
"Results"  column,  in  the  third  entry,  line 
13,  the  word  "increase"  is  corrected  to 
read  "decrease". 

25.  On  page  60757,  in  Table  2.  in  the 
"Reference"  column,  in  the  second 
entry.  "(Ref.  53)"  is  corrected  to  read 
"(Ref.  54)":  in  the  third  entry,  "(Ref.  54)" 
is  corrected  to  read  "(Ref.  53)":  in  the 
"Method/test/dose"  column,  the  third 
entry  is  corrected  to  read  as  follows: 
"Solid  Food  diets.  Diet  1.  High  SFA-high 
cholesterol  (Fat  40%,  SFA  19%,  MUFA 
15%,  PUFA  6%  of  calories,  cholesterol 
900  mg/day).  Diet  2.  High  MUFA/low 
cholesterol  (Fat  40%.  SFA  7%.  MUFA 


27%:  PUFA  6%  of  calories,  cholesterol 
200  mg/day).  Diet  3.  High  carbo-low  fat 
(Fat  20%,  SFA  7%,  MUFA  7%,  PUFA  6%. 
cholesterol  200  mg/day).":  and  in  the 
"Results"  column,  in  the  third  entry,  line 
8,  "col"  is  corrected  to  read  "chol". 

26/^n  page  60758,  in  Table  2.  in  the 
"method/test/dose"  column,  in  the 
second  entry,  Ine  5,  "chol"  eggs"  is 
corrected  to  read  "chol = eggs":  in  the 
"Results"  column,  in  the  second  entry, 
line  3,  "apo  8"  is  corrected  to  read  "apo 
B". 

27.  On  page  60760,  in  Table  2.  in  the 
"Method/ test/dose"  column,  in  the  third 
entry,  the  following  text,  which  was 
inadvertently  omitted,  is  added  after  the 
last  item:  "Pre  and  post  test  diets,  fat 
provided  by  mixture  of  fats  (MF).  Fat 
composition  of  diets  as  follows:  Diet  1 
(Canola  >MUFA):  SFA  5%,  MUFA  20%, 
and  PUFA  10%  of  calories.  Diet  2 
(Sunflower  >PUFA):  SFA  7%.  MUFA 
7%,  and  PUFA  22%  of  calories.  Diet  3. 
MF:  SFA  14%,  MUFA  15%  and  PUFA  7% 
of  calories." 

28.  On  page  60762,  in  Table  2.  in  the 
"Study  design"  column,  in  the  third 
entry,  line  3,  "lips"  is  corrected  to  read 
"lipids":  in  the  "Method/test/dose" 
column,  in  the  second  entry,  the 
following  text,  which  was  inadvertently 
omitted,  is  added  after  the  word 
"legimies":  "Fat  was  33.3%  of  calories. 
PUFA/SFA  ratio  was  0.45,  and 
cholesterol  was  300  mg/day.";  and  in  the 
"Results"  column,  in  the  third  entry,  line 
10,  "ad"  is  corrected  to  read  "and". 

29.  On  page  607»3,  in  Table  2.  in  the 
"Reference"  column,  in  the  first  and 
second  entries,  "199"  is  corrected  to 
read  "1990"  and  in  the  second  entry, 
"Rifail"  is  corrected  to  read  "Rifai":  in 
the  "Assessment/comments"  column,  in 
the  Hrst  entry,  line  5,  the  word 
"profession"  is  corrected  to  read 
"progression":  in  the  same  column,  in 
the  third  entry,  line  11,  "A-1"  is 
corrected  to  read  "Al". 

30.  On  page  60764,  in  Table  2,  in  the 
"Method/test/dose"  column,  in  the  first 
entry,  the  following  text,  which  was 
inadvertently  omitted,  is  added  after  the 
word  "Sun-MUFA":  "Fat  was  37  to  43% 
of  calories  in  all  diets.  Fat  composition 
of  diets  was  as  follows:  Diet  1.  SFA  21%, 
MUFA  14%,  and  PUFA  5%  of  calories: 
Diet  2.  SFA  7%,  MUFA  28%,  and  PUFA 
19%  of  calories;  and  Diet  3.  SFA  8%. 
MUFA  14%,  and  PUFA  19%  of  calories." 


Dated:  February  21. 1982. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 

[PR  Doc.  92-4728  Filed  3-5-92:  8:45  am) 
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21  CFR  Parts  5, 20, 100, 101. 105,  and 
130 

(Docket  Na  •1M-0210] 

RIN  090S-AOM 

Regulatory  Impact  Analysis  of  the 
Proposed  Rules  To  Amend  ttie  Food 
Lat>ellng  Regulations;  Correction 

AOCNCY:  Food  and  Drug  Administration, 
HHS. 

ACTKM:  Regulatory  impact  analysis 
statement;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
regulatory  impact  analysis  statement 
that  appeared  in  the  Federal  Register  of 
November  27. 1991  (56  FR  60856),  which 
presented  the  regulatory  impact  analysis 
(RIA)  that  FDA  had  prepared  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  on  the  costs  and  benefits  of  the 
food  labeling  regulations  that  the  agency 
is  currently  proposing  to  amend.  The 
document  was  published  with  some 
editorial  errors.  This  document  corrects 
those  errors. 

DATES:  Written  conunents  by  February 
25. 1992. 

AOOacsSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Williams,  jr.,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-303). 
Food  and  Drug  Administration,  200  C 
Street,  SW.,  Washington,  DC  20204,  202- 
485-0271. 

In  FR  Doc.  91-27171,  appearing  on 
page  60856  in  the  Federal  Register  of 
Wednesday,  November  27, 1991,  the 
following  corrections  are  made: 

1.  On  page  60860,  Table  1  is  corrected 
by  revising  the  last  entry  and  adding 
two  additional  entries  to  read  as 
follows: 
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Table  1 .— Industrcs  Affbheo  bv  Labeunq  REOut^noNS 
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2.  On  page  60871.  Table  13.  is 
corrected  to  read  as  follows: 


Table  13.— Estimated  Health  Effects  •  (Over  20  Years) 
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3.  On  page  60871,  in  column  2.  Table 
14.  the  entry  "Prostate  cancer"  is 
corrected  to  read  "Prostate/breast 
cancer". 

4.  On  pa^  6087a  in  column  2.  in  the 
last  paragraph,  line  5.  "3.6  billion"  is 
corrected  to  read  "between  $3^  billion 
and  $21  billion**. 

Dated:  February  21, 1992. 
Midiael  R.  Taylor. 
Deputy  Commissioner  far  Policy. 
[FR  Doc  92-4729  Filed  3-5-92;  8:45  am] 
■HJUNQ  oooc  itto  ti  a 


21  CFR  Part  101 
(Docket  Na91N-4n441 
RINOMS-ADM 

Food  Labeing;  Uee  Of  Nutrfeni 
Content  Claims  for  Butter  Correction 

AOEMCV:  Food  and  Drug  Administration. 
HHS. 

action:  Proposed  rale;  correction 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  would  permit  the  use 
of  nutrient  content  claims     - 
("descriptors")  that  are  defined  by 
regulations  in  21  CFR  part  101  to  be 
made  for  batter  (November  27. 1091. 56 
FR  60S23).  The  document  was  puMtshed 
with  some  editorial  errors.  This 
document  corrects  those  errors. 


DATCt  Written  comments  by  February 
25. 1992.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  6  months 
following  its  publication  in  accordance 
with  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parilawm  Dr..  Rockville.  MD 
20857. 


FOR  FURTHBt  WrORMATlOW  CONTACT: 
Shellee  A.  Davis.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Dnig  Administration,  200  C  Street 
SW..  Washington,  DC  20204.  202-485- 
0112. 

In  FR  Doc.  91-27158.  appearing  on 
page  60S23  in  the  Federal  Register  of 
Wednesday,  November  27, 1991.  the 
following  correction  is  made: 

On  page  60525.  in  the  first  column,  in 
the  last  paragraph,  line  1. 
"(3)(b)(l)(a)(viii)  •  is  corrected  to  read 
"(3)(b)(l)(A)(viii)":  and  in  the  third 
column,  in  the  first  paragraph,  in  the 
fourth  line  from  the  bottom,  quotation 
marks  are  added  before  the  word 
"Contains". 

Dated  February  21.1982. 
Michael  R.  Taykc, 

Deputy  Commissioner  for  Policy. 

fPR  Doa  92-4730  Filed  »-«-02i  &4S  amj 


21  CFR  Parts  5. 101,  and  105 

(Docket  No.  ftN-03S4] 
RIN090S-AD0S 

Food  Lal>enng:  Nutrient  Content 
Claima,  General  Principles.  Petitions, 
Definition  of  Terms;  Correction 

AGENCv:  Food  and  Drug  Administration. 
HHS. 

ACTKMi:  Proposed  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  proposed  to  provide 
general  principles  and  definitions  for 
nutrient  content  claims  and  to  provide 
for  their  use  on  food  labels  that 
appeared  in  the  Federal  Register  of 
November  27. 1991  (56  FR  60421).  The 
document  was  published  with  some 
editorial  errors.  This  document  corrects 
those  errors. 

DATES:  Written  comments  by  February 
25. 1992.  Tlie  agency  is  proposing  that 
any  final  rule  that  fnay  be  issued  based 
upon  this  proposal  become  effective  6 
months  following  its  publication  in 
accordance  with  requirements  of  the 
Nutrition  Labeling  and  Education  Act  of 
199a 


:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Paridawn  Dr..  Rockville.  MD 
20857. 
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KM  niRTHER  INFORMATKHI  CONTACT: 

Elizabeth  ].  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington.  DC  20204,  202- 
485-0229. 

In  FR  Doc.  91-27150,  appearing  at 
page  60421,  in  the  Federal  Register  of 
Wednesday,  November  27, 1991,  the 
■following  corrections  are  made: 

1.  On  page  60424,  in  the  second 
column,  in  line  21.  "i  101.13(a)"  is 
corrected  to  read  "5  101.13(b)(3)". 

2.  On  page  60425,  in  the  first  column, 
in  the  second  full  paragraph,  in  the  third 
hne  from  the  bottom,  "5  101.13(a)(1)"  is 
corrected  to  read  "§  101.13(g)(1)". 

3.  On  page  60428.  in  the  first  column, 
in  the  nfth  paragraph,  the  last  sentence 
in  the  quoted  material  is  corrected  to 
read  "In  addition,  section  403(a)  of  the 
act  will  continue  to  prohibit  brand 
names  that  constitute  false  and 
misleading  labeling,  irrespective  of 
whether  the  brand  name  was  exempt 
under  this  provision." 

4.  On  page  60429.  in  the  Hrst  column, 
in  line  4.  the  word  "  'low."  is  corrected 
to  read  "  'low'  ";  in  the  second  column, 
in  the  third  full  paragraph,  in  line  1. 
"section  IV"  is  corrected  to  read 
"section  V". 

5.  On  page  60431.  in  the  second 
column,  in  line  10.  "0.5  g"  is  corrected  to 
read  "0.3  g";  and  in  the  First  full 
paragraph,  line  11,  "8  101.62(d)(l)(i)(8))" 
is  corrected  to  read 

"5  101.62(d)(l)(i)(B))". 

6.  On  page  60433,  in  the  Hrst  column, 
in  the  third  full  paragraph,  in  line  11. 
"5  101.60(b)(l)(ii)"  is  corrected  to  read 
"9  101.61(b)(l)(iii)":  and  in  the  second 
column,  in  the  second  full  paragraph,  in 
line  2.  the  words  "to  allow"  are 
removed. 

7.  On  page  60436.  in  the  second 
column,  in  the  second  full  paragraph,  in 
line  11,  "S  101.60(c)"  is  corrected  to  read 
"8  101.60(c)(1)". 

8.  On  page  60437,  in  the  first  column, 
in  the  second  full  paragraph,  in  line  6. 
"8  101.60(c)(l)(i)"  is  corrected  to  read 
"8  101.60(c)(l){ii)";  in  the  second 
column,  in  the  third  full  paragraph,  in 
line  11,  the  words  "  "sugar  free,'  "  are 
corrected  to  read  '"sugars  free'";  in  the 
third  column,  in  the  first  full  paragraph, 
the  second  and  third  sentences  are 
removed;  and  in  the  second  full 
paragraph,  lines  3  and  4  are  corrected  to 
read  "stated  its  position  concerning  the 
term  'no  sucrose,'  saying  that  its". 

9.  On  page  60439,  in  the  first  column, 
in  the  second  full  paragraph,  in  line  9, 
"(Ref.  33)"  is  corrected  to  read  "Ref. 
26)'. 

10.  On  page  60441,  in  the  first  column, 
in  line  1,  ''9  101.61(b)(4)(iii)"  is  corrected 


to  read  "8  101.61(b)(4)(ii)":  in  line  17. 
"8  101.61(b)(2)(iii)"  is  corrected  to  read 
"8  101.61{b)(2)(ii)";  in  the  third  column, 
in  the  third  full  paragraph,  in  line  2. 
"8  101.61(b)(2)(ii) "  is  corrected  to  read 
"8  101.61(b)(2)(i)":  and  in  line  6. 
"8  101.61{b)(4)(ii)"  is  corrected  to  read 
"8l01.61(b)(4)(i)". 

11.  On  page  60442.  in  the  first  column, 
in  the  second  full  paragraph,  in  line  15. 
"8  105.66(c)(l)(i)"  is  corrected  to  read 
"8  105.66{c)(l)(ii)". 

12.  On  page  60447.  in  the  first  column, 
in  the  first  full  paragraph,  in  line  5.  the 
word  "changes"  is  corrected  to  read 
"claims";  in  the  third  full  paragraph,  in 
line  2.  "8  101.13(j)(2)(iii)"  is  corrected  to 
read  "8  101.13(j)(3)":  and  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  second  line  from  the  bottom,  the 
words  "of  the  1990  amendments"  are 
added  before  the  word  "requires". 

13.  On  page  60452.  in  the  third  column, 
in  the  fourth  paragraph,  in  line  8.  the 
word  "sugar"  is  corrected  to  "sugars". 

14.  On  page  60454.  in  the  third  column, 
in  the  second  full  paragraph,  beginning 
in  line  5.  the  words  "that  .reduced'  and 
'light."  are  corrected  to  read  "that 
'reduced'  and  'light'  ";  and  in  the  fourth 
full  paragraph,  in  the  last  line.  "201(a)" 
is  corrected  to  read  "201(n)". 

15.  On  page  60457.  in  the  first  column, 
in  the  first  paragraph,  in  the  last  line,  the 
calculation  reading  "4.75x2.8=13.5  g.)" 
is  corrected  to  read  "4.75  (19  percent  of 
the  DRV)  X  2.8=13.5  g.)". 

16.  On  page  60459,  in  the  third  column, 
in  the  second  full  paragraph,  in  line  2, 
the  words  "in  pursuing  this  end"  are 
removed;  and  in  line  12,  "3(b)(2)(A)(iii)" 
is  corrected  "3(b)(l)(A)(iii)". 

17.  On  page  60460,  in  the  second 
column,  in  the  fifth  full  paragraph,  in 
line  2.  the  words  "of  the  act"  are  added 
before  the  word  "requires";  and  in  the 
third  column,  in  the  first  full  paragraph, 
in  line  14,  the  word  "etitioner"  is 
corrected  to  read  "petitioner". 

18.  On  page  60461,  in  the  third  column, 
in  the  first  full  paragraph,  in  line  7,  the 
word  "nsleading"  is  corrected  to  read 
"misleading". 

19.  On  page  60466.  in  the  second 
column,  in  the  first  full  paragraph,  in  line 
1,  the  word  "foods"  is  added  after 
"ESL". 

20.  On  page  60468,  in  the  third  column, 
in  Reference  9,  add  "Journal  of  Nutrition 
Education"  before  "p.  51";  and  in 
Reference  16.  "Virginia  Wilkening, 
February  12, 1991"  is  corrected  to  read 
"J.  S.  Benson.  July  11. 1990." 

21.  On  page  60469,  in  the  first  column. 
Reference  26  is  corrected  to  read  as 
follows: 

26.  Joint  Food  and  Agriculture 
Organization/World  Health  Organization 


Food  Standards  Program,  '■Codex  Standards 
For  Foods  For  Special  Dietary  Uses  Including 
Foods  For  Infants  And  Children  And  Related 
Code  of  Hygienic  Practice,"  Codex 
Alimentarius  Commission,  Vol.  IX,  Ist  ed.. 
p.3,  Rome,  1982. 

22.  On  the  same  page,  in  the  first 
column,  in  Reference  36,  in  line  3.  the 
word  "Service"  is  corrected  to  read 
"Serving";  in  the  second  column,  in 
Reference  46,  in  line  1.  "0706"  is     • 
corrected  to  read  "070B";  ^d  in 
Reference  52,  in  line  1.  the  word 
"Ledding"  is  corrected  to  read 
"Udding". 

8101.13   (Corrededl 

23.  On  page  60470.  in  8  101.13  Nutrient 
content  claims — general  principles,  in 
paragraph  (i)(2)(i).  in  line  4.  the  word 
"labeling"  is  corrected  to  read  "label" 
the  first  time  it  appears;  in  paragraph 
(j)(2)(iii).  in  line  1.  "(iii)"  is  corrected  to 
read  "(3)":  on  page  80471.  in  column  1.  in 
paragraph  (n).  in  line  2.  the  word 
"claim"  is  corrected  to  read  "claims" 
and  in  line  4.  the  word  "the"  is  added 
before  the  word  "analytical";  and  in 
paragraph  (o)(7).  in  the  last  hne. 

"8  101.50(h)"  is  corrected  to  read 
"8  101.69(o)". 

8101.S4    (Corrwtedl 

24.  On  page  60471.  in  8  101.54  Nutrient 
content  claims  for  "source, "  "high. "  and 
"more",  in  paragraph  (c)(1).  beginning 
on  line  7,  the  phrase  "of  the  (RDI)  or  the 
(DRV)"  is  corrected  to  read  "of  the  RDI 
or  the  DRV". 

{101.60    [Corrected] 

25.  On  page  60473,  in  8  101.60  Nutrient 
content  claims  for  the  calorie  content  of 
foods,  in  paragraph  (b)(2)  introductory 
text,  in  the  last  line.  "8  101.13(1)"  is 
corrected  to  read  "8  101.13(1)";  in 
paragraph  (b)(3)  introductory  text,  in 
line  4,  "8  101.13(1)"  is  corrected  to  read 
"8  101.13(1)";  in  paragraph  (b)(4). 
beginning  in  line  3.  the  phrase  "to 
describe  a  food,  except  mealtype 
products  as  defined  in  8  101.13(1)"  is 
corrected  to  read  "on  the  label  or 
labeling  of  a  food,  except  meal-type 
products  as  defined  in  8  101.13(1)":  in 
paragraph  (b)(5),  the  phrase  "including 
meal  type  products  as  defined  in 

8  101.13(1)."  is  corrected  to  read  "except 
meal-type  products  as  defined  in 
8  101.13(1).";  and  paragraph  {b)(6),  which 
was  inadvertently  omitted  is  added  to 
read  as  follows: 

(6)  A  comparative  claim  using  the 
term  "fewer"  may  be  used  on  the  label 
or  labeUng  of  meal-type  products  as 
defined  in  9  101.13(1),  provided  that: 

(i)  The  product  contains  at  least  25 
percent  fewer  calories,  with  a  minimum 
reduction  of  more  than  105  calories  per 


reference  amount  customarily 
consumed,  where  appropriate,  and  per 
labeled  serving  size,  than  the  reference 
food  that  it  resembles  and  for  which  it 
substitutes  as  defined  in  8l01.13(j)(l)(i), 
(j)(l)(ii).  and  (j)(l)(iii);  and 

(ii)  Meets  the  requirements  of 
paragraph  (b)(5)(ii)  of  this  section. 

26.  On  the  same  page,  the  heading  for 
paragraph  (c)(1)  is  corrected  to  read  as 
follows: 

(c)  *  •  *  (1)  Use  of  terms  such  as 
"sugars  free, "  "free  of  sugars, "  "no 
sugars, "  "zero  sugars, "  "trivial  source  of 
sugars, "  "negligible  source  of  sugars, " 
or  "dietarily  insignificant  source  of 
sugars." 

27.  On  the  same  page,  in  paragraph 
(c)(4),  in  line  3.  the  word  "meal  type"  is 
corrected  to  read  "meal-type". 

S  101.61    [Correetod] 

28.  On  page  80474.  in  8  101.61  Nutrient 
content  claims  for  the  sodium  content  of 
foods,  in  paragraph  (b)(l)(ii).  the  word 
"sodium"  is  corrected  to  read  "salt"  the 
first  time  it  appears;  in  paragraph  (b)(2) 
introductory  text,  in  line  4.  the  word 
"mealtype"  is  corrected  to  read  "meal- 
type". 

$101.60    [CorrwtMl] 

29.  On  page  60475.  in  8  101.69 
Petitions  for  nutrient  content  claims,  in 
paragraph  (m)(3),  in  the  second  line  from 
the  bottom,  "paragraph  (e)"  is  corrected 
to  read  "paragraph  (g)";  and  on  page 
60476,  in  paragraph  (n){l).  in  paragraph 
"B.".  in  line  5.  the  word  "indequate "  is 
corrected  to  read  "inadequate". 

30.  On  page  60477,  in  the  first  column, 
in  paragraph  (o)(2)(ii).  lines  2  and  3  are 
corrected  to  read  "e.g..  it  lacks  any  of 
the  data  required  by  this  part,  it 
presents":  in  paragraph  (o)(3).  in  the 
second  line  from  the  bottom,  "paragraph 
(e)"  is  corrected  to  read  "paragraph  (g)". 

9101.9S    [CorrMted] 

31.  On  page  60477.  the  section  heading 
for  8  101.95  is  corrected  to  read  as 
follows: 


S101JS    ''FrMli.'"irMMy 


Dated:  February  21. 1982. 
KOchMl  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-4731  Filed  3-5-02;  8:45  am) 
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21  CFR  Part  101 
[Docket  No.  01N-0000] 
RIN  00OS-AB67 

Food  Labeling:  Health  Claims;  Dietary 
Fil>er  and  Cardiovascular  Disease; 
Correction 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Proposed  rule;  correction. 

SUMMARV:  The  Food  and  Drug 

Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  November  27, 1991    ^ 
(56  FR  60582).  The  document  proposed 
not  to  authorize  the  use  on  foods, 
including  dietary  supplements,  of  health 
claims  relating  to  the  association 
between  dietary  fiber  and 
cardiovascular  disease.  The  document 
was  published  with  some  editorial 
errors.  This  document  corrects  those 
errors. 

DATES:  Written  comments  by  February 
25, 1992.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  6  months 
following  its  publication  in  accordance 
with  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  niRTHCR  INFORSIA'nON  CONTACT: 

Joyce  J.  Saltzman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-265). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204.  202-485- 
0316. 


In  FR  Doc.  91-27165.  appearing  on 
page  60582  in  the  Federal  Register  of 
Wednesday,  November  27, 1991,  the 
following  corrections  are  made: 

1.  On  page  60586,  in  the  second 
column,  in  the  first  paragraph,  in  the 
third  line  from  the  bottom,  "per  1.000 
kcal"  is  corrected  to  read  "g  per  1,000 
kcal";  and  in  the  second  paragraph,  in 
the  second  line,  "Implication"  is 
corrected  to  read  "Implications". 

2.  On  page  60588,  in  the  first  column, 
in  the  second  full  paragraph,  in  the  sixth 
line,  "3  soluble"  is  corrected  to  read  "3  g 
soluble";  and  in  the  fourth  full 
paragraph,  in  the  seventh  line.  "(27"  is 
corrected  to  read  "(ages  27". 

3.  On  page  60589.  in  the  second 
column,  in  the  third  full  paragraph,  in 
the  fourth  line  fix>m  the  bottom,  the  word 
"was"  is  corrected  to  read  "were". 

4.  On  page  00590,  in  the  first  column, 
in  the  third  full  paragraph,  in  the  third 
line,  the  word  "isaqbol"  is  corrected  to 
read  "isagbol". 

5.  On  page  60591,  in  the  first  column, 
in  the  second  paragraph,  in  the  fourth 
line,  "Ref.  75"  is  corrected  to  read  "Ref. 
74";  in  third  paragraph,  in  the  17th  line, 
"Ref.  74"  is  corrected  to  read  "Ref.  73"; 
in  the  fourth  paragraph,  in  the  second 
line,  "Ref.  73"  is  corrected  to  read  "Ref. 
72";  in  the  second  column,  in  the  second 
line,  "Ref.  73"  is  corrected  to  read  "Ref. 
72";  and  in  the  first  full  paragraph,  in  the 
eighth  line  from  the  bottom.  "Ref.  72"  is 
corrected  to  read  "Ref.  51". 

6.  On  page  60594.  in  the  third  column, 
in  Reference  38.  "Stamler,  J.,"  should 
appear  after  "38."  and  "Population 
Studies  in"  should  appear  before  the 
word  "Nutrition". 

7.  On  page  60595,  in  the  third  column, 
Reference  72  is  removed  and  References 
73,  74,  and  75  are  correctly  redesignated 
as  References  72.  73,  74.  respectively. 

Dated:  February  21. 19B2. 
Michael  R.  Taylar. 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-4732  Filed  3-5-92:  8:45  am| 
MUJNO  COOS  4t«»41-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  417. 431, 434, 483, 484, 
489  and  498 

(BP0-71S-IFC] 

RIN0938-AF50  .      , 

Medicare  and  Medicaid  Programs; 
Advance  Directives 

AOCNCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Interim  Hnal  rule  with  comment 
period. 

summary:  This  interim  final  rule 
amends  the  Medicare  and  Medicaid 
regulations  governing  provider 
agreements  and  contracts  to  establish 
requirements  for  States,  hospitals, 
nursing  facilities,  skilled  nursing 
facilities,  providers  of  home  health  care 
or  personal  care  services,  hospice 
programs  and  prepaid  health  plans 
concerning  advance  directives.  An 
advance  directive  is  a  written 
instruction,  such  as  a  living  will  or 
durable  power  of  attorney  for  health 
care,  recognized  under  State  law, 
relating  to  the  provision  of  health  care 
when  an  individual's  condition  makes 
him  or  her  unable  to  express  his  or  her 
wishes.  The  intent  of  these  provisions  is 
to  enhance  an  individual's  control  over 
medical  treatment  decisions. 

This  rule  implements  sections  4206 
and  4751  of  the  Omnibus  Budget 
Reconciliation  Act  of  1900  (OBRA  '00). 
Public  Law  101-508. 

DATES:  Effective  date:  This  interim  final 
rule  is  effective  on  April  6, 1992. 
However,  statutory  requirements  at 
sections  18t9(cKlj(E:).  1833(r). 
1866(a)(l){Q),  1876(c){8),  and  1891(a)(6) 
of  the  Social  Security  Act  (the  Act)  have 
an  effective  date  of  December  1, 1991, 
and  are  effective  on  that  date  regardless 
of  the  effective  date  of  this  interim  final 
rule. 

Comment  date:  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
below,  no  later  than  5  p.m.  on  May  5. 
1992. 

ADDRESSES:  Mail  comments  to  the 
following  address: 

Health  Care  Financing  Administration, 
Department  of  Mealth  and  Human  Services, 
Attention:  BPD-718-IFC, 
P.O.  Box  26676. 
Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 

addresses: 

Room  309-G.  Hubert  H.  Humphrey  Building, 


200  Independence  Avenue.  SW., 
Washington.  DC  20201;  or 
loom  tS2.  Eart  Hl#)  Rise  Building. 
6325  Security  Boulevard. 
Baltimore,  Maryland  21207. 

Due  to  stafTing  and  resource 
limitations,  we  cannot  accept  a«dio. 
video  or  facsimile  (FAX)  copies  of 
comments.  In  commenting,  pleaae  refer 
to  file  code  BPD-718-IFC.  Written 
comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approxiflMteljr 
three  weeks  after  publication  of  tiris 
document,  in  room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue.  SW.. 
Washington,  DC,  on  Monday  throogh 
Friday  of  each  week  from  8:30  a  jn.  to  5 
p.m.  (phone:  202-245-7890). 

Organizations  and  individuab 
desiring  to  submit  commeats  on  die 
reporting  requirements  dtocussed  ender 
the  section  on  "Collectioa  of  Infafmatioa 
Requirements"  of  this  preaaMe  should 
direct  them  to  the  Health  Care  Flaanctag 
Administration  at  one  of  the  addresses 
cited  above,  and  to  the  Office  of 
Information  and  Regulatory  Aflain, 
Attention:  Laura  Oliven.  Office  of 
Management  and  Budget.  New  Budget 
New  Executive  Office  Building  (Roooi 
3002),  Washii^ton,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Hoyer.  (301)  966-4607. 
SUPPLEMENTARY  INFORMATION: 

I.  Badcground 

Advances  in  medical  treatmoit  that 
permit  life  to  be  prolonged  throvfl^  tlw 
use  of  progressive  medical  equtpnent 
have  raised  complex  legal  and  ethical 
issues  relatiag  to  the  rights  of  patients  in 
making  decisions  as  to  whether  sach 
treatments  should  be  used  or,  if  used, 
should  be  continued.  The  issues  raised 
generally  fall  within  two  categories:  {!) 
What  is  the  range  of  choices  available 
to  a  patient  with  respect  to  treatraeat 
modalities:  and  (2)  How  can  these 
choices  be  exercised,  for  example,  in 
advance  by  means  of  a  directive 
prepared  by  the  individual  before  the 
need  for  treatment  arises,  or  by  another 
person  on  the  individual's  behalf  when 
the  individual  no  longer  can  make  such 
determinations. 

Because  of  the  rising  concern 
surrounding  these  issues,  more  and  inore 
attention  is  being  focused  on  increasing 
the  individual's  control  over  his  or  her 
decisions  concerning  medical  treatment 
through  the  use  of  advance  directives. 

Advance  directives  are  written 
instructions  recognized  under  State  law 
relating  to  the  provision  of  health  care 
when  individuals  are  unable  to 
communicate  their  wishes  reganfing 


■edical  treatment.  The  advance 
directive  may  be  a  written  document 
aafthorizing  an  agent  or  surrogate  to 
make  decisions  on  an  individual's  behalf 
(a  durable  power  of  attorney  for  health 
care),  a  written  statement  (a  living  will), 
or  some  other  form  of  instruction 
recognized  under  State  law  specifically 
addressing  the  provisions  of  health  care. 
11m  various  legal  devices  that  exist 
mm.  to  enhance  the  ability  of 
indhriduals  to  have  their  desires  carried 
out  in  the  event  that  they  become  unable 
to  make  their  own  medical  treatment 
decisions. 

Most  States  have  enacted  legislation 
defining  a  patient's  rights  to  make 
dedsioae  regarding  medical  care, 
kicloding  the  right  to  accept  or  refuse 
medical  or  surgical  treatment  and  the 
Tight  to  formulate  advance  directives. 
However,  prior  to  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  '90).  Public  Uw  101-508. 
there  were  no  requirements  relating  to 
advance  directives  under  Federal 
Medicare  or  Medicaid  laws. 

H.  Legislative  Amendments 

A  Medicare  Provisions 

Section  1866  of  the  Act  requires  that 
providers  of  services  under  Medicare 
enter  into  an  agreement  (i.e.,  provider 
agreements)  with  the  Secretary  and 
comply  with  the  requirements  specified 
in  tk»(  section.  Section  4206(a)  of  OBRA 
"gOaaMnded  section  1866(a)(1)  of  the 
Act  relating  to  Medicare  provider 
agreements  by  adding  a  new 
sabparagraph  (Q),  which  specifies  that 
to  participate  in  Uie  Medicare  program, 
hospitals,  skilled  nursing  facilities,  home 
health  agencies,  and  hospice  programs 
must  file  an  agreement  with  the 
Secretary  to  comply  with  the  statutory 
requirements  in  new  subsection  1866(f) 
of  the  Act  concerning  advance 
directives.  Section  1866(f)(3)  of  the  Act 
defines  an  advance  directive  as  a 
wnitten  instruction,  such  as  a  living  will 
or  durable  power  of  attorney  for  health 
care,  recognized  under  State  law, 
relating  to  the  provision  of  health  care 
when  aa  individual  is  incapacitated.  The 
State  law  may  either  be  established  by 
statute  or  as  recognized  by  the  courts  of 
the  State. 

Section  1866(f)(1)  of  the  Act  specifies 
that  a  provider  of  services  or  prepaid  or 
eligible  organization  (i.e.,  a  health 
■aaintenace  organization  (HMO), 
competitive  medical  plan  (CMP)  as 
defined  in  section  1876(b)  of  the  Act,  or 
a  health  care  prepayment  plan  (HCPP) 
as  defined  in  section  1833(a)(1)(A)  of  the 
Act)  mast  maintain  written  policies  and 
procedures  on  advance  directives  with 
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respect  to  all  adult  individuals  receiving 
medical  care  through  the  provider  or 
organizatitm.  The  provider  or 
organization  must  provide  written 
information  to  each  individual 
concerning  an  individual's  rights  under 
State  law  to  make  decisions  concerning 
medical  care,  including  the  right  to 
accept  or  refuse  medical  or  surgical 
treatment  and  the  right  to  formulate,  at 
the  individual's  option,  advance 
directives.  The  provider  or  organization 
must  also  furnish  each  individual  with 
the  written  policies  of  the  provider  or 
organization  with  respect  to  the 
implementation  of  advance  directives. 

Section  1866(f)(2)  of  the  Act  requires 
that  this  written  information  must  be 
provided  at  the  time  an  individual  is 
admitted  as  an  inpatient  to  a  hospital,  at 
the  time  of  admission  to  a  skilled 
nursing  facility,  before  an  individual 
comes  under  the  care  of  a  home  health 
agency,  at  the  time  of  initial  receipt  of 
hospice  care,  or  at  the  time  of 
enrolbnent  of  the  individual  with  an 
eligible  prepaid  health  care 
organization  or  WZVP. 

Section  18e6(fKl)  of  the  Act  contains 
provisions  that  require  the  provider  or 
organization  to  document  in  the 
individttars  medical  record  whether  or 
not  the  individual  has  executed  an 
advance  directive,  not  to  discriminate 
against  individDals  based  on  whether  or 
not  they  have  executed  an  advance 
directive,  to  ensare  compliance  with 
State  law.  and  to  provide  for  education 
of  staff  and  community  on  issues 
concerning  advance  directives. 

Section  4206(b)  of  OBRA  "90  amended 
section  187e(c)  of  the  Act  by  addkig  a 
new  paragraph  (8).  which  provides  that 
the  contrafU  between  the  Secretary  and 
an  eligible  organization  must  provide 
that  the  organization  meets  the  advance 
directives  requirements  specified  in 
section  1866(0  of  the  Act. 

Section  4206(b)  of  OBRA  '90  also 
amended  section  1833  of  the  Act  by 
adding  a  new  subsection  (r).  which 
specifies  that  the  Secretary  may  not 
provide  for  payment  under  the  Medicare 
program  to  an  organization  unless  the 
organization  provides  assurances 
satisfactory  to  the  Secretary  that  the 
organization  meets  the  requirements 
relating  to  the  maintenance  of  written 
policies  and  procedures  regarding 
advance  directives  in  section  1866(f)  of 
the  AcL 

Section  4206(c)  of  OBRA  '90  provides 
that  sections  4206  (a)  and  (b)  do  not 
prohibit  the  application  of  a  State  law 
that  allows  for  an  objection  on  the  basis 
of  conscience  for  any  health  care 
provider  or  any  agent  of  such  provider 
which,  as  a  matter  of  conscience,  cannot 
implement  an  advance  directive.  If  this 


is  the  case,  we  are  requiring  that  the 
provider  indode  a  clear  and  precise 
explanation  of  this  conscientioas 
objection  in  its  written  policies  and 
procedures  that  must  be  furnished  to  all 
adult  individuals. 

Section  4206(d)  makes  conforming 
amendments  to  sections  1819(c)(1)  and 
1891(a)  of  the  Act,  requiring  that  skilled 
nursing  facilities  and  home  health 
agencies,  respectively,  comply  with  the 
advance  directives  requirements  in 
section  1866(f)  of  the  AcL  Enforcement 
procedures  are  explained  in  section  D  of 
this  preamble. 

B.  Medicaid  Provisions 

Section  1902  of  the  Act  sets  forth  Sute 
plan  requirements  for  medical 
assistance  that  must  be  submitted  to  the 
Secretary  for  approval.  Section  4751  of 
OBRA  *90  amended  sectira  1902  of  the 
Act  relating  to  requirements  for  State 
plans  by  adding  provisions  concerning 
advance  directives  comparable  to  the 
Medicare  provisions  in  section  4206  of 
OBRA  '90.  Specifically,  section  4751  of 
OBRA  '90  amended  section  1902  of  the 
Act  by  adding  new  paragraph  (57)  to 
subsection  (a)  and  a  new  subsection  (w), 
which  requires  all  hospitals,  nursing 
facilities,  providers  of  home  health  care 
and  personal  care  services,  hospices,  or 
health  maintenance  organizations  (as 
defined  in  section  1903(m)(lKA)  of  the 
Act)  that  are  receiving  funds  under  a 
State  plan  to  maintain  written  policies 
and  procedures  to  inform,  educate,  and 
distribute  written  information  on 
advance  directives  to  all  adi^t 
individuals  receiving  medical  care  by  or 
throu^  the  provider  or  organizatton.  in 
the  manner  described  in  the  law. 

Section  4751  also  amended  section 
1902  of  the  Act  by  adding  paragraph  (58) 
to  subsectron  (a)  which  requires  that  the 
State,  acting  through  a  State  ^cncy. 
association,  or  other  private  non-profit 
entity,  develop  a  written  description  of 
the  State  law  concerning  advance 
directives  to  be  distributed  to  Medicaid 
providers  and  health  maintenance 
organizattons. 

Section  4751(b)  makes  conforming 
amendments  to  sections  1903(m)(l}(A) 
and  1919(c)(2)  of  the  Act.  These 
requirements  are  to  be  enforced  under 
applicable  State  plan  provisions. 

C.  Public  Information  Requirements 

Section  47Sl(d)  of  OBRA  "90  iatpoaes 
an  additional  requirement  on  the 
Secretary  to  conduct  a  public  education 
campaign  on  advance'ldirectives.  This 
requirement  is  being  pursued  separately 
by  HCFA. 


D.  Enforcemeoi  Procedwret 

For  hospitals  and  hospices.  Medicare 
enforcement  procedures  will  be 
conducted  in  the  same  way  provider 
agreements  are  enforced.  That  is,  the 
provider  agreement  obligates  a  provider 
to  comply  with  the  applicable 
requirements  of  title  XVIII  and  includes 
specific  provisions.  The  Secretary  may 
refuse  to  enter  into  a  provider 
agreement  or  may  refuse  to  renew  or 
may  terminate  an  agreement  after  the 
Seaetary:  (1)  Determines  that  the 
provider  fails  to  comply  substantially 
with  the  provisions  of  the  agreement  or 
with  the  provisions  of  title  XVIII  and  the 
implementing  regulations:  (2) 
Determines  that  the  provider  fails 
substantially  to  meet  the  applicable 
provisions  of  section  1861  of  the  Act 
(definition  tsi  services,  institutions,  etc); 
or  (3)  Has  excluded  the  provider  from 
participatian  aider  sections  1128  or 
1128A  of  the  Act  (exchision  and  dvtt 
monetary  penalty  provistons). 

On-site  survejrs  of  providers  ere 
performed  by  State  agency  or  Federal 
surveyors  (generally  on  an  annoal  basis) 
to  determine  compliance  with  the 
requirements  or  conditions  of 
participation.  However,  providers  are 
assumed  to  be  in  compliance  with  the 
other  requirements  of  the  provider 
agreement.  HCFA  does  not  routinely 
seek  information  to  confirm  that  the 
provider  is  complying  with  the  other 
requirements  of  the  provider  agreement. 
If  information  concemmg  a  provider's 
compliance  with  the  agreement  of  dke 
provisions  of  title  XVUI  is  needed,  it 
may  be  obtained  in  several  ways, 
including  the  performance  of  an  on-site 
survey. 

Each  hospital  and  hospice  provider 
win  be  informed  of  its  obligation  to    . 
comply  with  the  advance  directive 
provisions  and  that  these  provisions  are 
required  as  a  part  of  its  provider 
agreement  with  HCFA.  Compliance  with 
these  provisions  is  necessary  for 
continued  participation  in  the  Mcdicsre 
and  Medicaid  programs.  These 
providers  will  l>e  required  to  infona 
HCFA.  in  wrHing.  of  the  date  they 
achieve  compliance.  For  hospices,  and 
hospitals  not  accredited  by  the  loinl 
Commission  on  Accreditation  of 
Healthcare  Organizations  Qoint 
Commission)  and/or  the  American 
Osteopathic  Association  (AOA), 
compliance  wrill  be  verified  as  part  of 
the  routine  survey  process. 

Periodic  Federal  recertificatwa 
surveys  arc  not  conducted  in  hospitals 
that  are  accte<htcd  by  the  )ofait 
ConatissMn  and/or  AOA  because  t 
hospitals  are  "deemed"  to  BKet 
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Medicare's  certification  requirements. 
However,  since  accredited  hospitals  are 
not  "deemed"  to  meet  the  utilization 
review  requirements  and  the  advance 
directive  requirements,  we  do 
investigate  complaints  and  conduct 
sample  validation  surveys  at  these 
hospitals.  We  will  verify  compliance 
with  the  advance  directive  provisions  at 
accredited  hospitals  in  response  to 
complaints  and  at  the  time  of  these 
sample  validation  surveys. 

For  skilled  nursing  facilities  and  home 
health  agencies,  enforcement  procedures 
will  employ  the  Federal  on-site  survey 
process.  State  agency  or  Federal 
surveyors  are  responsible  for  evaluating 
compliance  with  the  Medicare 
requirements  or  conditions  of 
participation.  These  surveys  are 
generally  conducted  on  an  annual  basis. 
Therefore,  State  agency  or  Federal 
surveyors  would  be  able  to  evaluate  on- 
site  compliance  with  the  advance 
directive  requirements  through  the  use 
of  the  survey  protocol  for  skilled  nursing 
facilities  and  home  health  agencies. 

A  facility  found  out  of  compliance 
with  the  provider  agreement  may  be 
terminated  by  HCFA.  HCFA  must  give 
the  provider  notice  of  termination  at 
least  15  days  before  the  effective  date  of 
termination  of  the  provider  agreement. 
This  notice  must  state  the  reasons  for, 
and  elective  date  of  termination  and 
explain  the  extent  to  which  services 
may  continue  after  that  date.  A  provider 
may  appeal  the  termination  of  its 
provider  agreement  in  accordance  with 
part  498. 

Under  Medicaid,  a  provider  must 
enter  into  an  agreement  with  the  State 
Medicaid  agency.  State  agency 
surveyors  or  Federal  surveyors  (during  a 
validation  or  "look-behind"  survey) 
perform  a  function  similar  to  that  under 
Medicare.  However,  the  State  Medicaid 
agency  is  responsible  for  assuring 
compliance  with  the  Medicaid  provider 
agreement  and  the  advance  directive 
requirements  contained  therein. 

For  eligible  organizations,  this 
provision  will  be  enforced  as  a  contract 
requirement.  Organizations  must  comply 
with  the  advance  directives 
requirements  in  order  to  receive  a 
contract.  Failure  to  continue  compliance 
with  these  requirements,  as  determined 
by  HCFA  during  routine  monitoring 
reviews,  may  result  in  termination  of  the 
contract. 

Health  care  prepayment  plans  also 
must  comply  with  the  advance 
directives  requirements  and  must 
provide  us  with  satisfactory  assurances 
that  they  are  in  compUance  with  these 
requirements  in  order  to  receive 
payment.  Failure  to  continue  compliance 
with  these  n<quirements,  as  determined 


by  HCFA  during  routine  monitoring 
reviews,  may  result  in  termination  of  a 
health  care  prepayment  plan's 
agreement  with  HCFA. 

E.  Effective  Dates 

The  amendments  made  by  sections 
4206  (a)  and  (d)  of  OBRA  '90  pertaining 
to  Medicare  providers  are  effective  with 
respect  to  services  furnished  on  or  after 
December  1, 1991. 

The  amendments  made  by  section 
420e(b)  of  OBRA  '90  pertaining  to 
prepaid  and  eligible  organizations 
participating  in  the  Medicare  program 
(i.e.,  contracts  with  HMOs  and  CMPs 
under  section  1876(b),  and  Medicare 
payments  to  organizations  under  section 
1833(a)(1)(A)  of  the  Act)  are  effective 
December  1. 1991. 

The  amendments  made  by  section 
4751  of  OBRA  '90  pertaining  to  the 
Medicaid  program  are  effective  with 
respect  to  services  furnished  on  or  after 
December  1, 1991. 

in.  Provisions  of  the  Proposed 
Regulations 

To  implement  the  provisions  of 
sections  4206  and  4751  of  OBRA  '90.  we 
are  requiring  that  all  hospitals,  skilled 
nursing  facilities,  nursing  facilities, 
providers  of  home  health  care  or 
personal  care  services,  hospices,  and 
prepaid  health  plans  provide  written 
information  to  each  adult  individual 
receiving  medical  care  through  the 
provider  or  organization  concerning  his 
or  her  rights  under  State  law  to  make 
decisions  concerning  medical  care, 
including  the  right  to  accept  or  refuse 
medical  or  surgical  treatment  and  the 
right  to  formulate,  at  the  individual's 
option,  advance  directives.  Under  these 
regulations,  the  term  "advance 
directive"  is  defined  as  a  written 
instruction,  such  as  a  living  will  or 
durable  power  of  attorney  for  health 
care,  recognized  under  State  law, 
relating  to  the  provision  of  health  care 
when  ^e  individual  is  incapacitated. 
These  regulations  do  not  require  an 
individual  to  execute  an  advance 
directive  prior  to  the  provision  of 
treatment  and  services.  Furthermore,  we 
note  that  these  requirements  do  not 
apply  to  providers  of  outpatient  hospital 
services. 

The  provider  or  organization  must 
inform  the  individual,  in  writing,  of  State 
laws  regarding  advance  directives; 
inform  the  individual,  in  writing,  of  the 
policies  of  the  provider  or  organization 
regarding  the  implementation  of 
advance  directives,  including  a  clear 
and  precise  explanation  of  a 
conscientious  objection  for  any  health 
care  provider  or  any  agent  of  such 
provider  which,  as  a  matter  of 


conscience,  cannot  implement  an 
advance  directive:  document  in  the 
individual's  medical  record  whether  or 
not  the  individual  has  executed  an 
advance  directive;  educate  staff  on 
issues  concerning  advance  directives; 
and  provide  for  community  education 
regarding  advance  directives. 

Nothing  in  either  the  statute  or  this 
interim  final  rule  addresses  patient  or 
provider  rights  or  obligations  concerning 
either  notification  or  decisions  regarding 
medical  or  non-medical  care,  except 
when  the  patient  has  left  written 
instructions  which  become  effective 
only  after  the  individual  becomes 
incapacitated.  For  example,  this 
regulation  neither  creates  nor  affects 
requirements  with  respect  to  informed 
consent  to  medical  care,  determination 
of  mental  capacity,  provision  of  medical 
care  to  minors,  wills  leaving  property,  or 
organ  donation.  These  and  many  other 
significant  subjects  are  not  addressed 
under  OBRA  '90.  The  law  has  a  narrow 
and  explicit  focus  solely  of  the  handling 
of  written  directives  for  medical  care 
made  by  persons  who  later  become 
incapacitated. 

We  do  not  intend,  in  these  regulations, 
to  prescribe  the  content  and  format  of 
the  written  information  to  be  provided 
to  each  adult  individual.  However,  in 
connection  with  our  technical  assistance 
responsibilities  to  States  in  meeting  the 
Medicaid  requirements  of  the  law,  y 

HCFA's  Administrator  sent  a  letter  to 
each  State  Medicaid  Director  to  which 
was  attached  a  sample  public 
information  document  for  use  in 
informing  adult  individuals  about 
advance  directives.  This  sample  public 
information  document  is  suggestive  of 
what  we  believe  an  acceptable 
document  should  include.  Providers 
choosing  to  use  this  sample  should 
include  information  regarding  an 
individual's  rights  under  State  law  to 
make  decisions  concerning  medical 
care,  including  the  right  to  accept  or 
refuse  medical  or  surgical  treatment  and 
the  right  to  formulate,  at  the  individual's 
option,  an  advance  directive. 

Alternatively,  it  would  be  consistent 
with  the  statute  to  develop  considerably 
shorter  discussion  than  that  contained 
in  the  sample  document.  It  would  also 
be  possible  to  use  a  short  summary 
notice,  several  paragraphs  rather  than 
pages  long,  which  notified  the  patient 
that  a  longer  and  more  specific 
document  was  available  upon  request. 
However,  the  summary  notice  would 
have  to  cover  the  legally-required 
elements  (e.g.  describe  the  purpose  and 
the  concept  of  an  advance  directive, 
describe  State  law.  and  describe  the 
provider's  policy  and  procedures). 
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The  material  contained  in  the  HCFA 
Administrator's  information  package, 
including  the  sample  public  information 
document,  may  be  found  in  Appendix  I 
of  this  preamble. 

We  are  aware  that  State  law  on  this 
issue  is  not  always  clear.  For  example, 
some  States  may  have  no  statute 
regarding  advance  directives,  or  State 
law  may  be  a  matter  of  common  law  or 
institutional  practice  rather  than  a  State 
statute.  Additionally,  pending  litigation 
may  affect  the  status  of  existing  statutes 
or  legal  precedents  in  other  States.  A 
State  statute  may  also  be  silent  on  a 
particular  issue,  such  as  whether  a 
provider  may  decline  to  follow  a 
directive  to  which  it  conscientiously 
objects.  Such  silence  may  not 
necessarily  mean  that  the  omitted  action 
is  prohibited.  Providers  should  be 
careful  not  to  reach  such  a  conclusion 
absent  authoritative  interpretation  of  a 
pafticular  State's  written  and  unwritten 
law. 

Nonetheless,  Congress  has  mandated 
that,  as  of  December  1. 1991,  providers 
and  organizations  participating  in 
Medicare  and  Medicaid  must  distribute 
the  required  materials  that  inform  an 
individual  of  his  or  her  ri^t  under  State 
law  to  accept  or  refuse  medical 
treatment.  Providers  and  organizations 
should  be  aware  tfiat  this  requirement 
relates  to  crarent  State  law.  Therefore, 
changes  in  State  law,  by  statute  or  court 
case,  mast  be  incorporated  info 
subsequent  provider  information 
packages.  We  specifically  seek  pubKc 
comments  on  what  wonid  be  a 
reasonable  period  of  time  within  whidi 
such  changes  should  be  made. 

Written  information  on  advance 
directives  mast  be  provided  to  an 
individoai  npon  eech  admission  to  a 
medical  facihty  and  each  time  an 
individiial  comes  under  the  care  of  a 
home  health  agency  or  hospice.  For 
example,  if  a  person  is  admitted  first  as 
an  inpatient  to  a  hospital  and  then  to  a 
,   nurung  home,  both  the  hospital  and  the 
nursing  hon>e  would  be  required  to 
provide  information  on  advance 
directives  to  the  individual.  If  an 
individtial  is  being  transferred  from  a 
hospital  to  a  nursing  home,  the  hospital 
discharge  planner  nay  provide  the 
information  (including  the  nursing 
home's  pohdes  regaiding  the 
implementation  of  advance  directives) 
on  behalf  of  the  mining  hoae  in  the 
course  of  coordinatii^  die  smooth 
transfer  of  the  pstient  However,  the 
nursmg  home  will  stiU  be  responsiUe  for 
documenting  in  the  individnad's  medS<»I 
record  whether  or  not  the  individual  Iws 
executed  an  advance  directive. 

If  a  patient  is  incapacitated  at  the 
time  of  admission  and  is  unable  to 


receive  mformation  (due  to  the 
incapacitating  condition  or  a  mental 
disorder)  or  articulate  whether  or  not  be 
or  she  has  executed  an  advance 
directive,  then  the  facility  should  give 
advance  directive  information  to  the 
patient's  family  or  surrogate  to  the 
extent  that  it  issues  other  materials 
about  policies  and  procedures  to  the 
family  of  the  incapacitated  patient  or  to 
a  surrogate  or  other  concerned  persons 
in  accordance  with  State  law.  I^is  does 
not,  however,  relieve  the  facility  of  its 
obligation  to  provide  this  informatiott  to 
the  patient  once  he  or  she  is  no  longer 
incapacitated  or  unable  to  receive  such 
information. 

As  a  part  of  the  Medicaid 
requir«nents  contained  in  section  4751 
of  OBRA  '90,  we  are  requiring  in  these 
regulations  that  each  State,  acting 
through  a  State  agency,  association,  or 
other  private  nonprofit  entity,  develop  a 
written  description  <A  the  State  law  (i.e.. 
statutory  or  otherwise  recognized  in  the 
courts)  coaceming  advance  directives  to 
be  distributed  by  providers  or 
organizations  under  the  requirements  of 
this  secticm.  Given  the  requirements  in 
the  Federal  law.  States  have  a  wide 
range  of  opticHis  in  describing  State  law 
and  in  prescribing  tnformabonal 
materials  for  use  by  providers  and 
organizations.  For  example,  the  State 
materials  describing  an  individual's 
rights  to  accept  or  revise  medical 
treatment  and  the  right  to  formulate  an 
advance  directive  could  include  lengthy 
or  extended  requirements  for  execnting 
an  advance  directive,  or  they  could  be  a 
short  simple  statement  ex^nessing  tbe 
individual's  rights  concerning  advance 
directives. 

The  folknring  diseusston  reflects 
some  possible  approaches  that  States. 
providers,  and  organizations  may 
choose  to  take  in  providing  the  required 
information  and  which  we  bebeve 
would  produce  results  consistent  with 
the  statutory  requirements.  In 
accordance  with  tbe  requirements  of 
section  4751  of  OBRA  '90,  States  could 
require  that  Medicaid  providers  use  the 
State-developed  description  of  State  law 
only.  Alternatively,  States  could  allow 
providers  to  incorporate  the  general 
information  contained  in  the  State- 
developed  description  of  State  law  into 
the  providers'  own  package  of  materials 
that  include  tbe  providers'  written 
policies  regarding  the  implementation  of 
an  individttal's  rights.  Although  the 
statute  does  not  specifically  require  that 
Medicare  providers  use  tbe  State- 
developed  description  of  State  law.  we 
encourage  States,  providers,  and 
organizations  to  work  together  to  ensure 
that  a  comi^te  and  acau'ate  description 


of  State  law  is  distributed  consistently 
to  all  adult  patients  or  residents. 

As  raoitioned  eariier.  HCFA  has 
provided  technical  assistance  to  tbe 
States,  including  the  technical 
assistance  information  package  released 
by  HCFA's  Adminir trator  in  September. 
Also  in  September.  HCFA  released  a 
State  Medi(»id  Manual  issuance 
(HCFA-Pub.  45-2.  Transmittal  #73) 
concerning  advance  directive 
requirements  to  inform  the  States  of 
their  responsibilities  in  this  area.  Copies 
can  be  obtained  by  the  general  puUic  by 
contacting  the  National  Technical 
Information  Service  (NTIS).  ORDER 
#PB8d-952399.  You  may  call  to  order  at 
(703)  487-4630  or  send  a  request  to  I^fTlS 
Subscription  Department.  5285  Port 
Royal  Road,  ^mngfiekl.  VA  22161. 

Finally,  we  note  that  a  number  of 
oth«'  private  entities  have  prepared 
pertinent  documents  that  States  may 
fmd  helpful  HCFA's  Administrator 
issued  a  press  package  that  included  a 
bibliography  of  these  puUications.  as 
well  as  a  list  of  organizations  that  have 
addressed  the  statutory  requirement 
that  providers  disseminate  information 
to  adult  individuals  regarding  their 
rights  under  State  law  to  accept  or 
r^use  medical  treatment  and  the  right  to 
formulate  advance  directives.  These 
materials  may  be  found  at  appendix  0  of 
this  iH«amble. 

The  law  requires  that  the  existence  of 
an  advance  directive  be  documented  in 
an  individual's  medical  record.  We 
recognize,  particularly  in  the  case  of 
prepaid  health  care  organizations,  that 
such  documentation  will  occur  when  tbe 
medical  record  is  created.  Although  the 
statute  does  not  spedficaUy  require 
providers  or  organizations  to  have  direct 
dialogue  with  each  adult  individaat  to 
ascertain  whether  he  or  she  has 
executed  an  advance  directive,  we 
believe  that  this  type  of  interaction  is  an 
accqjtaUe  method  for  obtaining  this 
informati<m. 

Although  it  is  acceptable  that  the 
patient  be  ariied  and  respond  to  a 
specific  question,  we  recognize  that 
these  procedures  are  not  the  only 
appropriate  methods  for  obtaining  the 
information  needed  to  document 
medical  records.  Ahematives,  such  as 
community  education  campaigns,  also 
may  prove  acceptable  for  obtaining  this 
information.  It  is  also  acceptable  for 
providers  to  include  in  preadmission 
materials  a  form,  to  be  completed  by  the 
patient,  that  sets  fcvth  whether  or  nol 
the  patient  has  executed  an  advance 
directive.  Sudi  form,  when  completed 
and  returned  by  the  patient  at  the  time 
of  admission,  would  supply  tbe  provider 
the  information  needed  to  document  the 
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medical  record,  or  the  form  itself  could 
be  attached  to  such  record.  There  are, 
however,  issues  with  respect  to  whether 
these  methods  may  impose  too  great  a 
burden  on  the  patient  or  may  not  result 
in  eliciting  the  desired  information  from 
a  sufficient  number  of  patients. 
Therefore,  we  request  comments  on 
these  and  other  methods  of  obtaining 
the  information  needed  to  document  the 
medical  record. 

Concerning  the  requirement  that  a 
provider  or  organization  provide  for 
community  education,  there  are  several 
options  available  in  order  to  accompUsh 
this.  For  example,  the  provider  or 
organization  may  use  its  community 
relations  office  as  its  vehicle  to  educate 
the  community  by  incorporating  the 
provisions  of  provider  information  and 
applicable  State  laws  on  advance 
directives  in  its  existing  publications. 
Alternatively,  providers  may  simply  opt 
to  distribute  to  the  community  the  same 
pamphlet  developed  specifically  for  its 
adult  patients.  The  educational 
materials  must  inform  the  public  of  their 
rights  under  State  law  to  make  decisions 
concerning  the  receipt  of  medical  care 
by  or  through  the  provider  or 
organization;  the  right  to  formulate 
advance  directives;  and  the  provider  or 
organization's  implementation  policies 
concerning  advance  directives. 
Whatever  method  is  used,  it  must  be  in 
writing  and  subject  to  survey  review  for 
compliance  with  Federal  requirements. 

Under  these  regulations,  the  provider 
or  organization  carmot  condition  the 
provision  of  care  or  discriminate  against 
an  individual  based  on  whether  or  not 
the  Individual  has  executed  an  advance 
directive.  For  example,  all  patients  are 
generally  entitled  to  the  medically 
necessary  care  ordered  by  a  physician 
which  a  provider,  under  normal 
procedures,  would  be  required  to 
furnish,  and  the  care  cannot  be  delayed 
or  withheld  because  the  individual  has 
not  executed  an  advance  directive  or  the 
provider  is  waiting  for  an  advance 
directive  to  be  executed.  However,  once 
it  is  documented  that  an  advance 
directive  has  been  executed,  then  the 
directive  takes  precedence  over  the 
provision  of  the  facility's  normal 
procedures,  to  the  extent  required  by 
State  law. 

As  specified  in  the  statute,  we  are 
requiring  prepaid  health  care 
organizations  to  provide  information  on 
advance  directives  to  enrollees  at  the 
time  of  enrollment.  Organizations  must 
give  enrollees  the  advance  directive 
material  prior  to  the  effective  date  of 
coverage.  However,  we  encourage 
organizations  to  give  enrollees  the 
material  as  early  as  possible  after  the 


application  for  enrollment  is  received. 
We  are  clarifying  this  issue  to  avoid 
misunderstanding  and  confusion  about 
the  time  when  prepaid  health  care 
organizations  must  provide  the  required 
written  information  regarding  advance 
directives  to  an  adult  individual. 

We  recognize  that  a  prepaid  health 
care  organization  may  have  contracts 
with  a  variety  of  providers  (in  order  to 
assure  widespread  access  to  care),  and 
that  some  of  these  providers  may  have 
policies  with  respect  to  advance 
directives  that  are  more  limited  than 
others  (e.g.,  a  hospital  exercising  a 
reservation  of  conscience  consistent 
with  State  law).  In  such  cases,  the 
prepaid  health  care  organization  could 
adopt  a  policy  that  embraces  the  variety 
of  practices  of  its  providers,  and 
disseminate  the  information  regarding 
those  various  practices  to  its  enrollees 
as  prescribed  by  this  interim  final  rule. 
This  information  would  be  provided 
along  with  the  written  description  of 
State  law.  On  the  other  hand,  the 
prepaid  health  care  organization  could 
simply  note,  in  the  material  regarding 
State  law  and  provider  practices,  that  its 
providers  have,  in  accordance  with 
State  law,  varying  practices  regarding 
the  implementation  of  an  individual's 
advance  directive.  In  this  case,  such 
varying  practices  must  be  made 
available  to  each  adult  individual 
selecting  or  receiving  care  from  such 
providers. 

Speciflcally,  this  regulation — 

•  Changes  the  title  of  part  480  to 
Provider  and  Supplier  Agreements  and 
adds  a  new  subpart  I  to  part  489  to 
include  the  requirements  of  section 
1866(f)  of  the  Act  for  Medicare  and 
Medicaid  providers  pertaining  to 
advance  directives. 

•  Adds  a  new  paragraph  (d)  to 
S  417.436,  Membership  ndes  for 
enrollees,  to  include  the  requirements  of 
section  1866(f)  of  the  Act  for  prepaid 
health  care  organizations,  and  cross- 
references  these  requirements  in 

§  417.801,  which  specifies  requirements 
for  agreements  between  HCFA  and 
health  care  prepayment  plans. 

•  Adds  a  new  S  431.20  to  specify 
States'  responsibility  for  developing  a 
written  description  of  the  State  law 
concerning  advance  directives  to  be 
distributed  by  providers  and 
organizations  under  the  requirements  of 
part  489,  subpart  I  and  S  417.428(b). 

•  Cross-references  the  requirements 
in  part  489,  subpart  I  in  §  417.472.  which 
specifies  the  basic  Medicare  contract 
requirements;  t  431.107.  which  specifies 
requirements  for  Medicaid  provider 
agreements;  {  483.10,  which  specifies 
resident  rights  as  a  requirement  for  long- 


term  care  facilities;  S  484.10.  which 
specifies  patient  rights  as  a  condition  of 
participation  for  home  health  agencies; 
and  S  489.10,  which  specifies  the  basic 
requirements  for  Medicare  provider 
agreements. 

•  Adds  a  new  9  434.28  to  subpart  C  of 
42  CFR  part  434,  Contracts  with  HMOs 
and  PHPs:  Contract  Requirements,  to 
specify  that  a  risk  comprehensive 
contract  with  an  HMO  must  comply 
with  the  requirements  in  part  489. 
subpart  I. 

•  Adds  a  new  paragraph  (11)  to 
§  498.3,  which  includes  advance 
directives  in  the  initial  determinations 
that  HCFA  makes  for  appeals  that  affect 
participation  in  the  Medicare  program. 

IV.  Waiver  of  Notice  of  Proposed 
Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  for  a  regulation  to 
provide  a  period  for  public  comment. 
However,  we  may  waive  that  procedure 
if  we  find  good  cause  that  prior  notice 
and  comment  are  impractical, 
unnecessary,  or  contrary  to  public 
interest.  In  addition,  section  4207(j)  of 
OBRA  '90  gives  the  Secretary  authority 
to  issue  interim  final  regulations  to 
implement  the  provisions  of  OBRA  '90 
as  he  deems  necessary. 

In  order  to  establish  our  rules  as 
quickly  as  possible  to  allow  the  provider 
community  the  greatest  lead  time  to 
undertake  this  activity,  and  because  of 
the  statutory  effective  date  for 
implementation  of  these  provisions,  we 
are  asserting  our  privilege  under  section 
4207(j)  of  OBRA  '90  to  issue  these 
regulations  as  interim  final  rules  with 
comment  period.  We  are  providing  a  60- 
day  comment  period  for  public  comment 
on  the  rules,  and  will  respond  to  issues 
raised  by  conunenters  in  any  subsequent 
final  rules. 

V.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publishes 
regulatory  impact  analysis  for  any  final 
rule  that  meeU  one  of  the  E.O.  fizsi 
criteria  for  a  "major  rule";  that  is.  that 
would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries,     ^ 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  {5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  do  not  consider 
States  or  individuals  to  be  small  entities. 

These  interim  final  rules  amend  the 
Medicare  and  Medicaid  regulations 
governing  priovider  agreements  and 
contracts  by  implementing  certain 
changes  made  by  OBRA  "90.  The 
changes  estabUsh  requirements  for 
States,  hospitals,  nursing  faciUties, 
skilled  nursing  facilities,  providers  of 
home  health  care  or  personal  care 
services,  hospice  programs  and  prepaid 
health  plans  concerning  advance 
directives. 

Based  on  the  discussions  presented  in 
this  preamble,  we  have  concluded  that 
performing  the  functions  necessary  to 
meet  the  minimal  requirements  of  this 
interim  final  rule,  as  required  by  the 
statute,  would  not  cause  a  consequential 
expenditure  of  time  and  effort. 
Therefore,  we  have  concluded  that  this 
is  not  a  major  rule  and  have  not 
prepared  a  final  regulatory  impact 
statement  under  E.0. 12291  or  a 
regulatory  flexibility  analysis  under  the 
RFA. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  rule  will  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  has 
fewer  than  50  beds  and  is  located 
outside  a  Metropolitan  Statistical  Area. 

We  have  determined,  and  the 
Secretary  certifies,  that  these  interim 
final  rules  with  comment  period  will  not 
have  a  significant  economic  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals,  and  therefore 
have  not  prepared  a  rural  hospital 
impact  statement. 

VI.  Collection  of  Information 
Requirements 

Sections  417.436(d)(iii).  489.102(a)(2). 
417.801(b)(5).  431.107(b)(4).  434.28. 
483.10(b)(8),  and  484.10(c)(2)(ii)  of  tfiis 
interim  final  rule  contain  information 
collection  requirements  that  are  subject 
to  the  Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980.  These  information 
collections  require  hospitals,  nursing 
faciUties,  skilled  nursing  facilities, 
providers  of  home  health  care  or 


personal  care  services,  hospice 
programs  and  prepaid  health  plans  to 
document  in  the  medical  record  whether 
or  not  an  advance  directive.  We 
estimate  the  collection  burden  for  each 
provider  or  organization  employee  to  be 
approximately  three  minutes  per 
medical  record.  We  estimate  an  overall 
total  of  32,800  providers  and 
organizations  (approximately  6,740 
hospitals;  990  hospices;  15.830  SNFs/ 
NFs;  5,830  home  health  agencies;  3,100 
personal  care  providers;  and  310  prepaid 
health  plans)  to  be  affected  by  these 
information  collections.  We  project  that 
for  fiscal  year  1992,  approximately  15 
million  individuals  will  use  the  services 
of  these  providers  and  organizations. 
Therefore,  we  estimate  the  overall 
collection  burden  to  be  750,000  hours  (15 
million  individuals  x  3  minutes/ 
record =750,000  hours). 

Section  431.20(b)  requires  States  to 
submit  State  plan  preprint  amendments 
that  contain  a  written  description  of  its 
law(s)  concerning  advance  (hrectives. 
We  estimate  the  information  collection 
burden  for  the  50  States  and  4  U.S. 
territories  to  be  approximately  3  hours 
per  amendment,  with  an  overall  burden 
of  162  hours  (54  States  and  territories  x  3 
hours/amendment  =  162  hours). 

There  are  no  reporting  requirements 
associated  with  these  information 
collections.  A  notice  will  be  published  in 
the  Federal  Register  when  approval  is 
obtained.  Other  organizations  and 
individuals  desiring  to  submit  comments 
regarding  the  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  should  address  their  comments 
to  the  0MB  official  whose  name  appears 
in  die  "ADDRESSES "  section  of  tiiis 
preamble. 

Vn.  Response  to  Public  Comments 

Because  of  the  large  volume  of  public 
comments  that  we  usually  receive  on 
rules,  we  cannot  acknowledge  or 
respond  to  them  individually.  However. 
we  will  address  all  public  comments 
received  on  this  document  by  the  date 
and  time  specified  in  the  "DATES" 
section  of  this  preamble  in  any 
subsequent  final  regulations. 

Appendix  I  to  the  Prswnbia 

September  S.  1991. 

Under  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1980,  States  are 
responsible  for  developing  written 
descriptions  of  State  law  reganUng  an  adult 
individual's  right  to  make  decisions 
concerning  medical  care.  This  includes  the 
right  to  formulate  advance  directives,  such  as 
a  living  will  or  a  durable  power  of  attorney 
for  health  care. 

A  State,  acting  tlirough  a  State  agency, 
association,  or  other  private,  nonprofit  entity. 


is  required  to  develop  a  written  description  of 
the  State  law  concerning  advance  directives. 
Beginning  December  1. 1991,  Medicare-  and 
Medicaid-certifled  hospitals,  nursing 
facilities,  and  other  affected  providers  and 
organizations  must  give  adults  information  on 
advance  directives  (see  summary  of  ttie 
Federal  statute  enclosed). 

Many  States  have  already  convened 
meetings  between  provider  and  consumer 
representatives  and  State  officials  to  discuss 
ways  in  which  to  clearly  and  succinctly  write 
a  description  of  State  law  on  advance 
directives.  Some  States  already  have  drafts 
of  those  statements  completed. 

I  would  like  to  offer  assistance  to  those 
States  that  have  not  begun  the  drafting 
process  or  that  would  Uke  some  technical 
assistance  in  this  process.  Enclosed  is  a 
paper  on  advance  directives  that  will  be  part 
of  our  public  education  materials  that  the 
Health  Care  Financing  Administration 
(HCFA)  in  coordination  with  the  Social 
Security  Administration  and  the 
Administration  on  Aging,  will  distribute  to 
national  news  media  and  consumer 
publications,  and  tlirough  State  and  local 
area  Agencies  on  Aging. 

The  paper  answers  basic  questions  about 
advance  directives  and  raises  the  issue  in  a 
balanced  way  that  makes  clear  several 
points.  First,  the  law  does  not  require  an 
individual  to  execute  an  advance  directive. 
Second,  people  can  use  advance  directives  to 
say  "yes"  to  treatment  that  they  want  or  to 
say  "no"  to  any  treatment  that  they  do  not 
want. 

As  your  State  develops  its  written 
description  on  advance  directives,  I  hope  that 
you  keep  in  mind  the  need  for  individuals  not 
only  to  be  given  basic  definitions  of  terms 
used,  but  also  to  understand  the  range  of 
options  available  to  them,  if  they  decide  to    - 
execute  an  advance  directive. 

HCFA  will  also  soon  send  you  State 
Medicaid  Manual  instructions  that  will 
provide  you  guidelines  in  implementing  the 
advance  directive  statutory  provisions.  If  you 
need  additional  assistance  on  this  important 
project  in  the  coming  weeks,  please  contact 
your  HCFA  Regional  Administrator. 

Sincerely. 
Gail  R.  Wilensky, 
Administrator. 

Enclosures. 
(Sample  Public  Information  Document) 

Advance  Dinctives— The  Pattant's  Right  to 


All  adult  individuals  in  hospitals,  nursing 
homes,  and  other  health  care  settings  have 
certain  rights.  For  example,  you  have  a  right 
to  confidentiality  of  your  personal  and 
medical  records  and  to  know  wliat  treatment 
you  will  receive. 

You  also  have  another  right.  You  have  the 
right  to  fill  out  a  paper,  known  as  an 
"advance  directive."  The  paper  says  in 
advance  what  kind  of  treatment  you  want  or 
do  not  want  under  special,  serious  medical 
conditions — conditions  that  would  prevent 
you  from  telling  your  doctor  how  you  want  to 
be  treated.  For  example,  if  you  were  talcen  to 
a  hospital  in  a  coma,  would  you  want  ttie 
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hocpMara  Bwdical  staff  to  know  your  specific 
wriahes  about  decisions  affecting  your 
treatment? 

This  article  answers  some  questions 
related  to  a  new  federal  law  taking  effect 
December  1. 1991  that  requires  most 
hospitals,  nursing  facilities,  hospices,  home 
health  care  programs  and  health  maintenance 
organixattooa  (HMOs)  to  give  you 
information  about  advance  directives  and 
your  legal  choices  in  making  decisions  about 
medical  care.  The  law  is  intended  to  increase 
your  control  over  medical  treatment 
decisions. 

The  information  in  this  article  can  help  you 
make  decisions  in  advance  of  treatment. 
Because  this  is  an  Important  matter,  however, 
you  may  wish  to  talk  to  family,  close  friends, 
and  your  doctor  before  deciding  whether  you 
want  an  advance  directive. 

Finally,  it  is  important  to  remember  that 
state  laws  differ  about  the  legal  choices 
available  to  individuals  for  treatment  options 
that  can  be  honored  by  hospitals  and  other 
health  care  providers  and  organizations. 
Beginning  December  1. 1991  these  health  care 
professionals  should  have  information  for 
you  on  your  state's  advance  directive  law. 

What  b  ■■  Advance  Directive? 

Generally,  an  advance  directive  is  a 
written  statement,  which  you  complete  in 
advance  of  serious  illness,  about  how  you 
want  medical  decisions  made.  The  two  most 
common  forms  of  advance  directive  are: 

•  a  "Living  Will":  and 

•  a  "Durable  (*ower  of  Attorney  for  Health 
Care." 

An  advance  directive  allows  you  to  state 
your  choices  for  health  care  or  to  name 
someone  to  make  those  choices  for  you.  if 
you  become  unable  to  make  decisions  about 
your  medical  treatment  In  short,  an  advance 
directive  can  enable  you  to  make  decisions 
about  your  future  medical  treatment  You  can 
say  "yes"  lo  treatment  you  want  or  say  "no" 
to  treatment  you  don't  want. 

What  U  a  Uving  Will? 

A  Living  Will  generally  states  the  kind  of 
medical  care  you  want  (or  do  not  want)  if  you 
become  unable  to  make  your  own  decision.  It 
is  called  a  "living  will"  because  it  takes  effect 
while  you  are  still  living. 

Most  states  have  their  own  living  will 
forms,  each  somewhat  different.  It  may  also 
be  possible  to  complete  and  sign  a  pre- 
printed living  will  form  available  in  your  otvn 
community,  draw  up  your  own  form,  or 
simply  wrrite  a  statement  of  your  preferences 
for  treatment  You  may  also  wish  to  speak  to 
an  attorney  or  your  physician  to  be  certain 
you  have  completed  the  living  will  in  a  way 
that  your  wishes  will  be  understood  and 
followed. 

What  to  a  Diinble  Power  of  Attonwy  for 
HaahhCare? 

In  many  stales,  a  "Durable  Power  of 
Attorney  for  Health  Care"  is  a  signed,  dated, 
and  witnessed  paper  naming  another  person. 
such  as  a  husband,  wife,  daughter,  son,  or 
close  friend,  as  your  "agent"  or  "proxy"  to 
make  medical  decisions  for  you  if  yoo  should 
become  unable  to  make  them  for  yourself. 
You  can  include  instructions  alKHit  any 
treatment  you  want  or  wish  lo  avoid.  Some 


states  have  specific  laws  allowing  a  health 
care  power  of  attorney  and  provide  printed 
forms. 

Which  Is  Better  A  Living  Will  m  a  Durable 
Power  of  Altomay  far  Health  Can? 

In  some  states,  laws  may  make  it  better  to 
have  one  or  the  other.  It  may  also  be  possible 
to  have  both,  or  to  combine  them  in  a  single 
document  that  describes  treatment  choices  in 
a  variety  of  situations  (ask  your  doctor  about 
these)  and  name  someone  (called  your 
"agent"  or  "proxy")  to  make  decisions  for 
you.  should  you  be  unable  to  make  decisions 
for  yourself. 

Do  I  Have  to  Write  an  Advance  Directive 
Under  the  New  Law? 

No.  It  is  entirely  up  to  you. 

Can  I  Chanfe  My  Mind  After  I  Write  a  Living 
Will  or  Health  Car*  Power  of  Attorney? 

Yes.  You  may  change  or  cancel  these 
documents  at  any  time  in  accordance  with 
state  law.  Any  change  or  cancellation  should 
be  written,  signed,  and  dated  in  accordance 
with  state  law,  and  copies  should  be  given  to 
your  doctor,  or  to  others  to  whom  you  may 
have  given  copies  of  the  original.  In  addition, 
some  states  allow  you  to  change  an  advance 
directive  by  oral  statement. 

If  you  wish  to  cancel  an  advance  directive 
while  you  are  in  the  hospital,  you  should 
notify  your  doctor,  your  family,  and  others 
who  may  need  to  know. 

Even  without  a  change  in  writing,  your 
wishes  stated  in  person  directly  to  your 
doctor  generally  carry  more  weight  than  a 
living  will  or  durable  power  of  attorney,  as 
long  as  you  can  decide  for  yourself  and  can 
communicate  your  wishes.  But  be  sure  to 
state  your  wishes  clearly  and  be  sure  that 
they  are  understood. 

What  if  I  Fin  Out  an  Advance  Directive  in 
One  Slats  and  am  Hoapitalizad  in  a  Different 
Slate? 

The  law  on  honoring  an  advance  directive 
from  another  state  is  unclear.  Because  an 
advance  directive  tells  your  wishes  regarding 
medical  care,  however,  it  may  be  honored 
wherever  you  are.  if  it  is  made  known.  But  if 
you  spend  a  great  deal  of  time  in  more  than 
one  state,  you  may  wish  to  consider  having 
your  advance  directive  meet  the  laws  of  both 
states,  as  much  as  possible. 

What  ShouM  I  Do  With  My  Advance 
DirecUva  if  I  Chooae  to  Have  One? 

Make  sure  that  someone,  such  as  your 
lawyer  or  family  member,  knows  that  you 
have  an  advance  directive  and  knows  where 
it  is  located.  You  might  also  consider  the 
following: 

•  If  you  have  a  durable  power  of  attorney, 
give  a  copy  or  the  original  to  jrour  "agent"  or 
"proxy." 

•  Ask  your  physician  to  make  your 
advance  directive  part  of  your  permanent 
medical  recc>H. 

■  Keep  a  second  copy  of  your  advance 
directive  in  a  safe  place  where  it  can  t>e 
found  easily,  if  it  is  needed. 

•  Keep  a  small  card  in  your  purse  or 
wallet  wdiich  states  that  you  have  an 
advance  directive  and  where  it  Is  located  and 


who  your  "agent"  or  "proxy"  is.  if  you  have 
named  one. 

Under  the  new  law,  when  you  enler  a 
Medicare  or  Medicaid  hospital  or  nursing 
facility,  receive  home  health  or  hospice  care 
from  a  Medicare  or  Medicaid  provider,  or 
enroll  In  a  Medicare  or  Medicaid  certifled 
HMO.  you  should  be  asked  whether  you  have 
an  advance  directive. 

For  further  information,  please  ask  those 
who  are  in  charge  of  your  care. 

Appendix  D  to  the  Pnamble 

National  Resources  on  Advance  Directives 

The  following  list  of  organizations  and 
publications  does  not  reflect  an  endorsement 
of  the  organizations  or  publications  by  the 
Department  of  Health  and  Human  Services  or 
the  Health  Care  Financing  Administration, 
nor  are  these  materials  Intended  to  encourage 
or  discourage  any  particular  action  by  an 
individual  concerning  advance  directives. 

The  following  list  is  a  sampling  of 
organizations  and  publications  that  have 
more  information  on  the  issue  of  advance 
directives.  The  organizations  listed  were 
those  that  contacted  the  Health  Care 
Financing  Administration  regarding  the 
Agency's  implementation  of  the  advance 
directives  statute  and  that  addressed  the 
statutory  requirement  that  providers 
disseminate  information  to  adult  individuals 
regarding  their  rights  under  state  law  to 
accept  or  refuse  medical  treatment  and  the 
right  to  formulate  advance  directives.  The 
organizations  provide  a  national  and 
geographic  sample  of  consumer,  legal,  and 
bioethics  groups.  The  publications  listed 
below  were  submitted  unsolicited  to  the 
Health  Care  Financing  Administration. 

Organizations 

The  American  Bar  Association.  Commission 
on  Legal  Problems  of  the  Elderly.  1800  M 
Street.  NW..  Washington.  DC  20036.  202/ 
331-2297 

American  Health  Decisions.  319  E.  46th 
Street  «9V,  New  York.  NY  10017.  212/28»- 
8900 

Hastings  Center,  Institute  of  Society,  Ethics, 
and  the  Life  Sciences.  255  Elm  Road, 
Briarcliff  Manor.  NY  10510,  914/47ft-0500 

PaciHc  Center  of  Health  Policy  and  Ethics. 
444  Law  Center,  University  of  Southern 
California,  Lqs  Angeles.  CA  90089,  213/ 
740-2541 

Publicatiom 

"The  Patient  Self-Delermination  Directory 
and  Resource  Guide,"  a  directory  of  national 
and  local  organizations  that  have  expertise  in 
the  area  of  autonomous  health  care  decision 
malung. 
National  Health  Lawyers  Association, 

Development  Office.  1620  Eye  Street.  NW.. 

Suite  800.  Washington.  DC  20006 

"A  Matter  of  Choice:  Planning  Ahead  for 
Health  Care  Decisions, "  Includes  information 
about  living  wills,  durable  powers  of 
attorney,  and  statutory  regulations. 

American  Association  of  Retired  Persons. 
Fulfillment  Division.  Publication  Number 
D12776. 601  E.  Street  NW.,  Washington, 
IX: 20049 
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"The  Complete  Guide  to  Living  Wills."  a 
book  that  answers  common  questions  about 
the  content  and  function  of  living  wills  and 
other  advance  directives,  and  describes  a 
step-by-step  process  for  preparing  an 
advance  directive. 
By  Doron  Weber,  Bantam  Books 

"A  Patient  Guide  to  Advance  Directives" 
and  "A  Physician  Guide  to  Advance 
Directives,"  two  brochures  that  explain  living 
wills  and  durable  powers  of  attorney  and 
answer  common  questions  about  these  and 
other  advance  directives. 
Health  Law  Division,  American  Medical 

Association,  515  North  State  Street.  14th 

Floor,  Chicago,  IL  60610 

"Making  Health  Decisions  for  Your  Future: 
Advance  Directives,"  a  brochure  that 
answers  some  commonly  asked  questions 
about  advance  directives. 
Midwest  Bioethics  Center,  410  Archibald. 

Suite  106,  Kansas  City.  MO  64111 

"Advance  Directives:  Guaranteeing  Your 
Health  Care  Rights, "  a  10-minute  video  with 
printed  material  on  advance  directives. 
American  Hospital  Association  Services,  Inc., 

Catalogue  Number  058-604,  P.O.  Box  92683, 

Chicago,  IL  60675-2683 

"Making  Sense  of  Advance  Directives."  a 
book  that  presents  a  historical  look  at  the 
patient's  role  in  medical  decision  making, 
with  special  attention  given  to  the  problems 
of  advance  decision  making. 
By  Nancy  King,  Kluwer  Academic  Publishers. 

101  Philip  Drive,  Norwell,  MA  02061 

"Partners  in  Health  Care,"  a  15-minute 
videotape  dramatizing  a  "real  life"  situation 
in  which  family  members  come  to  grips  with 
the  need  to  discuss  the  issue  of  advance 
directives. 

California  Health  Decisions.  505  S.  Main 
Street,  Suite  400,  Orange,  CA  92668 
"Asking  About  Advance  Directives: 
Scenarios  for  Healthcare  Providers,"  a  20- 
minute  videotape  that  presents  three  typical 
admissions  scenarios  and  that  stresses 
positive  behaviors  by  medical  staff  in  asking 
about  whether  a  patient/resident  has  an 
advance  directive. 

The  Catholic  Health  Association  of  the 

United  States,  4455  Woodson  Road,  St. 

Louis,  MO  63134-3797. 

"Make  Your  Wishes  Known,"  a  series  6i 
videotapes  and  written  materials — some  of 
which  have  been  translated  into  Spanish — 
about  advance  directives. 
Life  Management.  P.O.  Box  2170,  Columbia, 

SC  29202 

Note:  This  publication  was  not  part  of  the 
bibliography  that  was  included  in  the  press 
package  issued  by  HCFA's  Administrator. 

List  of  Subjects 

42  CFR  Part  417 

Administrative  practice  and 
procedure.  Health  maintenance 
organization  (HMO),  Medicare, 
Reporting  and  recordlceeping 
requirements. 


42  CFR  Part  431 

Grant  programs — health.  Health 
facilities,  Medicaid.  Privacy.  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  434 

Grant  programs — health.  Health 
maintenance  organizations  (HMO), 
Medicaid.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  483 

Grant  programs — health.  Health 
facilities,  health  professions.  Health 
records,  Medicaid.  Nursing  homes. 
Nutrition,  Reporting  and  recordkeeping 
requirements,  Safety. 

42  CFR  Part  484 

Administrative  practice  and 
procedure.  Health  facilities,  Health 
professions.  Home  health  agencies. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  489 

Health  facilities.  Medicare. 

42  CFR  Part  498 

Administrative  practice  and 
procedure.  Appeals,  Medicare 
practitioners,  providers  and  suppUers. 

TITLE  42— PUBLIC  HEALTH 

CHAPTER  IV— HEALTH  CARE  FfNANCINQ 
ADMINISTRATION.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

Chapter  IV  of  title  42  is  amended  as 
set  forth  below: 

SUBCHAPTER  B— MEDICARE  PROGRAM 

PART  417— HEALTH  MAINTENANCE 
ORQANIZAHONS,  COMPETITIVE 
MEDICAL  PLANS,  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

A.  Part  417  is  amended  as  follows: 

1.  The  authority  citation  for  part  417  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102, 1833(a)(1)(A), 
1861(s){2)(H),  1868(8),  1871,  1874,  and  1878  of 
the  Social  Security  Act  (42  U.S.C.  1302, 
13951(a)(1)(A),  1395x(8)(2)(H).  1395cc(a), 
1395hh,  1395kk,  and  1395nun):  sec.  114(c)  of 
Pub.  L.  97-248  (42  U.S.C.  1395mm  note):  31 
use. 9701:  and  sees.  215 and  1301  through 
1318  of  the  Public  Health  Service  Act  (42 
U.S.C.  216  and  300e  through  300e-17),  unless 
otherwise  noted. 

SubfMirt  K— Enrollment,  Entitleinent, 
and  Disenrollment  Under  Medicare 
Contract 

2.  In  §  417.436.  the  introductory  text  in 
paragraph  (a)  is  republished  and  the 
paragraph  is  amended  by  revising 
paragraph  (5).  redesignating  paragraph 
(6)  as  paragraph  (7)  and  revising  it.  and 
adding  a  new  paragraph  (6).  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 


S  417.436   MwnberaMp  nitoe  for  < 

(a)  Maintaining  rules.  An  organization 
must  maintain  written  membership  rules 
that  deal  with,  but  need  not  be  limited 
to— 


(5)  How  and  where  to  obtain  services 
from  or  through  the  organization; 

(6)  Advance  directives  as  specified  in 
paragraph  (d)  of  this  section;  and 

(7)  Any  other  matters  that  HCFA  may 
prescribe. 

*        •        *        •        * 

(d)  Advance  directives.  (1)  An 
organization  must  maintain  wrritten 
policies  and  procedures  concerning 
advance  directives,  as  defined  in 
S  489.100  of  this  chapter,  with  respect  to 
all  adult  individuals  receiving  medical 
care  by  or  through  the  organization  and 
are  required  to: 

(i)  Provide  written  information  to  such 
individuals  concerning — 

(A)  An  individual's  rights  under  State 
law  (whether  statutory  or  recognized  by 
the  courts  of  the  State)  to  make 
decisions  concerning  such  medical  care, 
including  the  right  to  accept  or  refuse 
medical  or  siu'gical  treatment  and  the 
right  to  formulate,  at  the  individual's 
option,  advance  directives;  and 

(B)  The  written  policies  of  the 
organization  respecting  the 
implementation  of  such  rights,  including 
a  clear  and  precise  statement  of 
limitation  if  the  organization  caruiot 
implement  an  advance  directive  as  a 
matter  of  conscience; 

(iij  Provide  the  information  specified 
in  paragraphs  (d)(l}(i}  of  this  section  to 
each  enroUee  at  the  time  of  enrollment. 

(iii)  Document  in  the  individual's 
medical  record  whether  or  not  the 
individual  has  executed  an  advance 
directive; 

(iv)  Not  condition  the  provision  of 
care  or  otherwise  discriminate  against 
an  individual  based  on  whether  or  not 
the  individual  has  executed  an  advance 
directive; 

(v)  Ensure  compliance  with 
requirements  of  State  law  (whether 
statutory  or  recognized  by  the  courts  of 
the  State)  regarding  advance  directives; 

(vi)  Provide  for  education  of  staff 
concerning  its  policies  and  procedures 
on  advance  directives;  and 

(vii)  Provide  for  community  education 
regarding  advance  directives  either 
directly  or  in  concert  with  other 
providers  or  organizations. 

(2)  The  organization — 

(i)  Is  not  required  to  provide  care  that 
conflicts  with  an  advance  directive. 

(ii)  Is  not  required  to  implement  an 
advance  directive  if,  as  a  matter  of 
conscience,  tiie  provider  cannot 
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implement  an  advance  directive  and 
State  law  allows  any  health  care 
provider  or  any  agency  of  such  provider 
to  conscientiously  object. 

Sub^n  L— Medicare  Contract 
Requirements 

3.  In  §  417.472.  paragraph  (f)  is 
redesignated  as  paragraph  (g)  and  a  new 
paragraph  (f)  is  added  to  read  as 
follows: 

1 417.472    Basic  cootfsct  rsqulrswnts. 


(f)  Requirements  for  Advance 
Directives.  The  organization  must  meet 
all  the  requirements  for  advance 
directives  at  i  417.43e(d)  of  this  part. 


Subpart  U—NMltti  Care  Prepayment 


3.  In  S  417.801(b).  the  introductory 
material  is  republished  and  the 
paragraph  is  amended  by  revising 
paragraph  (4).  redesignating  paragraph 
(5)  as  paragraph  (6)  and  revising  it  and 
adding  a  new  paragraph  (5)  to  read  as 
follows: 

§417.801    Agraemants  between  MCFA  and 


«  «  ■  «  « 

(b)  Terms.  The  agreement  must 
provide  that  the  HCPP  agrees  to — 

*        *        *        •        ft 

(4)  Not  impose  any  limitations  on  the 
acceptance  of  Medicare  enrollees  or 
beneficiaries  for  care  and  treatment  that 
it  does  not  impose  on  all  other 
individuals; 

(5)  Meet  the  advance  directives 
requirements  specified  in  §  417.436(d)  of 
this  part;  and 

(6)  Consider  any  additional 
requirements  that  HCFA  finds  necessary 
or  desirable  for  efficient  and  effective 
program  administration. 


SUBCHAPTER  C-MCOICAL  ASSISTANCE 
PROGRAMS 

PART  431-8TATE  ORGANIZATION 
AND  GENERAL  AOMINtSTRATION 

B.  Part  431  is  amended  as  follows: 

1.  The  authority  citation  for  part  431 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act.  (42  U.S.C.  1302). 

Subpart  A— Single  State  Agency 

2.  In  subpart  A.  a  new  {  431.20  is 
added,  and  the  table  of  contents  is 
revised  accordingly,  to  read  as  follows: 


$431.20    Advanc*  dirsctivea. 

(a)  Basis  and  purpose.  This  section, 
based  on  section  1902(8 )  (57)  and  (58)  of 
the  Act.  prescribes  State  plan 
requirements  for  the  development  and 
distribution  of  a  written  description  of 
State  law  concerning  advance 
directives. 

(b)  A  State  Plan  must  provide  that  the 
State,  acting  through  a  State  agency, 
association,  or  other  private  nonprofit 
entity,  develop  a  written  description  of 
the  State  law  (whether  statutory  or  as 
recognized  by  the  courts  of  the  State) 
concerning  advance  directives,  as 
defined  in  {  488.100  of  this  chapter,  to  be 
distributed  by  Medicaid  providers  and 
health  maintenance  organizations  (as 
specified  in  section  1903(m)(l)(A)  of  the 
Act)  in  accordance  %vith  the 
requirements  under  part  489.  subpart  I  of 
this  chapter. 

Sul>part  C — Adminiatrative 
Requlrementa:  Provider  Relatlona 

3.  In  subpart  C  \  431.107  is  amended 
by  revising  paragraph  (a),  republishing 
the  introductory  material  in  paragraph 
(b),  revising  paragraphs  (b)(2)  and  (b)(3). 
and  adding  a  new  paragraph  (b)(4)  to 
read  as  follows: 

§431.107    Raqulrad  prwldsf  aysswnt 

(a)  Basis  and  purpose.  This  section 
sets  forth  State  plan  requirements, 
based  on  sections  1902(a)(4),  ig02(a)(27), 
ig02(a)(57).  and  ig02(a)(58)  of  the  Act, 
that  relate  to  the  keeping  of  records  and 
the  furnishing  of  information  by  all 
providers  of  services  (including 
individual  practitioners  and  groups  of 
practitioners). 

(b)  Agreements.  A  State  plan  must 
provide  for  an  agreement  between  the 
Medicaid  agency  and  each  provider  or 
organization  furnishing  services  under 
the  plan  in  which  the  provider  or 
organization  agrees  to: 

*        •        *        *        • 

(2)  On  request,  furnish  to  the 
Medicaid  agency,  the  Secretary,  or  the 
State  Medicaid  fraud  control  unit  (if 
such  a  unit  has  been  approved  by  the 
Secretary  under  S  455.300  of  this 
chapter),  any  information  maintained 
under  paragraph  (b)(1)  of  this  section 
and  any  information  regarding  payments 
claimed  by  the  provider  for  furnishing 
services  under  the  plan: 

(3)  Comply  with  the  disclosure 
requirements  specified  in  part  455. 
subpart  B  of  this  chapter;  and 

(4)  Comply  with  the  advance 
directives  requirements  for  hospitals, 
nursing  facilities,  providers  of  home 
health  care  and  personal  care  services, 
hospices,  and  HMOs  specified  in  part 


489.  subpart  L  and  9  417.438(d)  of  this 
chapter. 

PART  434-CONTRACTS 

C.  Part  434  is  amended  as  follows: 

1.  The  authority  citation  for  part  434 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  U02). 

Subpart  C-Contracta  With  HMOa  and 
PHPa:  Contract  Requlrementa 

2.  In  subpart  C.  a  new  §  434.28  is 
added  to  read  as  follows: 

3.  A  new  %  434.28  is  added  to  read  as 
follows: 

§  434.28   Advance  dkactlvea. 

A  risk  comprehensive  contract  with 
an  HMO  must  provide  for  compliance 
with  the  requirements  of  subpart  I  of 
part  489  of  this  chapter  relating  to 
maintaining  written  policies  and 
procedures  respecting  advance 
directives.  This  requirement  includes 
provisions  to  inform  and  distribute 
written  information  to  adult  individuals 
concerning  policies  on  advance 
directives,  including  a  description  of 
applicable  State  law, 

SUBCHAPTER  E— STANDARDS  AND 
CERTIFICATION 

PART  489— REQUIREMENTS  FOR 
LONG  TERM  CARE  FACILITIES 

D.  Part  483  is  amended  as  follows: 

1.  The  authority  citation  for  part  483  is 
revised  to  read  as  follows: 

Authority:  Sec.  1102. 1819  (a)-(d).  1861  (i) 
and  (1).  1883. 1866(a).  1871. 1902(a)(28).  1905 
(a)  and  (c).  and  1919(aHd)  of  the  Social 
Security  Act  (U.S.C.  1302, 1395(i)(3)  (a)-{d). 
139SX  (j)  and  (1).  139Sz.  1395cc(a).  1395hh, 
1396a[a)(28),  1396d  (a)  and  (c)  and  1.396r  (a)- 
(d)),  unless  otherwise  noted. 

Subpart  B— Requirements  for  Long 
Term  Care  FacflWee 

2.  In  f  483.ia  the  introductory  text  is 
republished  and  paragraph  (b)  is 
amended  by  revising  paragraph  (4), 
redesignating  existing  paragraphs  (8) 
throu^  (10)  as  paragraphs  (9)  through 
(11)  and  revising  them,  and  by  adding  a 
new  paragraph  (8)  to  read  as  follows: 


§483.10 

The  resident  has  a  right  to  a  dignified 
existence,  self-determination,  and 
communication  with  and  access  to 
persons  and  services  inside  and  outside 
the  facility.  A  facility  must  protect  and 
promote  the  rights  of  each  resident, 
including  each  of  the  following  rights: 
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(b)  Notice  of  rights  and  services. 

•        *        ft        •        • 

(4)  The  resident  has  the  right  to  refuse 
treatment,  to  refuse  to  participate  in 
experimental  research,  and  to  formulate 
an  advance  directive  as  specified  in 
paragraph  (8)  of  this  section;  and 
ft        *        ft        ft        ft 

(8)  The  facility  must  comply  with  the 
requirements  specified  in  subpart  I  of 
part  489  of  this  chapter  relating  to 
maintaining  written  policies  and 
procedures  regarding  advance 
directives.  These  requirements  include 
provisions  to  inform  and  provide  written 
information  to  all  adult  residents 
concerning  the  right  to  accept  or  refuse 
medical  or  surgical  treatment  and,  at  the 
individual's  option,  formulate  an 
advance  directive.  This  includes  a 
written  description  of  the  facility's 
policies  to  implement  advance 
directives  and  apphcable  State  law. 

(9)  The  facility  must  inform  each 
resident  of  the  name,  specialty,  and  way 
of  contacting  the  physician  responsible 
for  his  or  her  care. 

(10)  The  facility  must  prominendy 
display  in  the  facility  written 
information,  and  provide  to  residents 
and  applicants  for  admission  oral  and 
written  information  about  how  to  apply 
for  and  use  Medicare  and  Medicaid 
benefits,  and  how  to  receive  refunds  for 
previous  payments  covered  by  such 
benefits. 

(11)  Notification  of  changes,  (i)  A 
facility  must  immediately  inform  the 
resident;  consult  with  the  resident's 
physician;  and  if  known,  notify  the 
resident's  legal  respresentative  or  an 
interested  family  member  when  there 
is— 

(A)  An  accident  involving  the  resident 
which  results  in  injury  and  has  the 
potential  for  requiring  physician 
intervention; 

(B)  A  significant  change  in  the 
resident's  physical,  mental,  or 
psychosocial  status  (i.e.,  a  deterioration 
in  health,  mental,  or  psychosocial  status 
in  either  life-threatening  conditions  or 
clinical  complications); 

(C)  A  need  to  alter  treatment 
significantly  (i.e.,  a  need  to  discontinue 
an  existing  form  of  treatment  due  to 
adverse  consequences,  or  to  commence 
a  new  form  of  treatment);  or 

(D)  A  decision  to  transfer  or  discharge 
the  resident  from  the  facility  as 
specified  in  9  483.12(a). 

(ii)  The  facility  must  also  prompdy 
notify  the  resident  and,  if  known,  the 
resident's  legal  representative  or 
interested  family  member  when  there 


(A)  A  change  in  room  or  roommate 
assignment  as  specified  m  {  463.1S(eK2): 
or 

(B)  A  change  in  resident  rights  under 
Federal  or  State  law  or  regulations  as 
specified  in  paragraph  (b)(1)  of  this 
section. 

(iii)  The  facility  must  record  and 
periodically  update  the  address  and 
phone  number  of  the  resident's  legal 
representative  or  interested  family 
member. 


PART  484— CONDITIONS  OF 
PARTiaPATION:  HOME  HEALTH 
AGENCIES 

E.  Part  484  is  amended  as  follows: 

1.  The  authority  citation  for  Part  484  is 
revised  to  read  as  follows: 

Authority:  Sec.  1102, 1861, 1866(a).  1871  and 
1891  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395X.  1395cc(a),  ISeShh,  and  139Sbbb). 

Sutipart  B— Administration 

2.  In  S  484.10,  the  introductory  text  is 
republished  and  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

8  484.10    CandWaa  af  BMBeiMllaic  PaHaiil 
ngnis. 

The  patient  has  the  right  to  be 
informed  of  his  or  her  rights.  The  HHA 
must  protect  and  promote  the  exercise 
of  these  rights. 

ft        ft        ft        *        ft 

(c)  Standard:  Right  to  be  informed  and 
to  participate  in  planning  care  and 

treatment. 


(2)  The  patient  has  the  right  to 
participate  in  the  planning  of  the  care. 

(i)  The  HHA  must  advise  the  patient 
in  advance  of  the  right  to  participate  in 
planning  the  care  or  treatment  and  in 
planning  changes  in  the  care  or 
treatment. 

(ii)  The  HHA  complies  with  the 
requirements  of  subpart  I  of  part  489  of 
this  chapter  relating  to  maintaining 
written  policies  and  procedures 
regarding  advance  directives.  The  HHA 
must  inform  and  distribute  written 
information  to  the  patient,  in  advance, 
concerning  its  policies  on  advance 
directives,  including  a  description  of 
applicable  State  law. 


PART  489— PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

F.  Part  489  is  amended  as  follows: 
1.  The  title  of  part  489  is  revised  to 
read  as  follows: 


PART  48B-PROVIDER  AND  SUPPLIER 
AGREEMENTS 

2.  The  autliority  citation  for  part  48B 
continues  to  read  as  follows: 

Audiority:  Sees.  1102. 1861, 18e4(m).  1886. 
and  1871  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395X,  1395aa(m),  139Scc,  and  1395hh). 

3.  A  new  subpart  I  is  added  to  read  as 
follows: 

Subpart  I— Advance  DtracUvaa 

Sec. 

489.100  DeRnition. 

489.102  Requirements  for  providers. 

489.104  EfFective  dates. 

Subpart  1-^  Advance  Directivea 


§489.100 

For  purposes  of  this  part,  "advance 
directive"  means  a  written  instruction, 
such  as  a  hving  will  or  durable  power  of 
attorney  for  health  care,  recognized 
under  State  law  (whether  statutory  or  as 
recognized  by  the  courts  of  the  State), 
relating  to  the  provision  of  health  care 
when  the  individual  is  incapacitated. 


§488.102   Requirementa  tor  pro^4dsfa. 

(a)  Hospitals,  skilled  nursing  facilities, 
nursing  facilities,  home  health  agencies, 
providers  of  home  health  care  (and  for 
Medicaid  purposes,  providers  of 
personal  care  services),  and  hospices 
must  maintain  written  policies  and 
procedures  concerning  advance 
directives  with  respect  to  all  adult 
individuals  receiving  medical  care  by  or 
through  the  provider  and  are  required  to: 

(1)  Provide  written  information  to 
such  individuals  concerning — 

(i)  An  individual's  rights  under  State 
law  (whether  statutory  or  recognized  by 
the  courts  of  the  State)  to  make 
decisions  concerning  such  medical  care, 
including  the  right  to  accept  or  refuse 
medical  or  surgical  treatment  and  the 
right  to  formulate,  at  the  individual's 
option,  advance  directives;  and 

(ii)  The  written  policies  of  the 
provider  or  organization  respecting  the 
implementation  of  such  rights,  including 
a  clear  and  precise  statement  of 
limitation  if  the  provider  cannot 
implement  an  advance  directive  on  the 
basis  of  conscience; 

(2)  Document  in  the  individual's 
medical  record  whether  or  not  the    ~ 
individual  has  executed  the 
implementation  of  such  rights; 

(3)  Not  condition  the  provision  of  care 
or  otherwise  discriminate  against  an 
individual  based  on  whether  or  not  the 
individual  has  executed  an  advance 
directive: 

(4)  Ensure  compliance  with 
requirements  of  State  law  (whether 
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statutory  or  recognized  by  the  courts  of 
the  State)  regarding  advance  directives; 

(5)  Provide  for  education  of  staff 
concerning  its  poUcies  and  procedures 
on  advance  directives;  and 

(6)  Provide  for  community  education 
regarding  advance  directives  to  include 
material  required  in  paragraph  (a)(1)  of 
this  section,  either  directly  or  in  concert 
with  other  providers  and  organizations. 

(b)  The  information  specified  in 
paragraph  (a)  of  this  section  is 
furnished: 

(1)  In  the  case  of  a  hospital,  at  the 
time  of  the  individual's  admission  as  an 
inpatient. 

(2)  In  the  case  of  a  skilled  nursing 
facility  at  the  time  of  the  individual's 
admission  as  a  resident. 

(3)(i)  In  the  case  of  a  home  health 
agency,  in  advance  of  the  individual 
coming  under  the  care  of  the  agency. 

(ii)  In  the  case  of  personal  care 
services,  in  advance  of  the  individual 
coming  under  the  care  of  the  personal 
care  services  provider. 

(4)  In  the  case  of  a  hospice  program, 
at  the  time  of  initial  receipt  of  hospice 
care  by  the  individual  from  the  program. 

(c)  The  providers  listed  in  paragraph 
(a)  of  this  section — 

(1)  Are  not  required  to  provide  care 
that  conflicts  with  an  advance  directive. 

(2)  Are  not  required  to  implement  an 
advance  directive  if,  as  a  matter  of 
conscience,  the  provider  cannot 
implement  an  advance  directive,  and 
State  law  allows  any  health  care 
provider  or  any  agency  of  such  provider 
to  conscientiously  object. 


(d)  Prepaid  or  eligible  organizations 
(as  specified  in  sections  1833(a)(1)(A) 
and  1876(b)  of  the  Act)  must  meet  the 
requirements  specified  in  9  417.436  of 
this  chapter. 

8489.104    Eff •<:«¥•  datM. 

These  provisions  apply  to  services 
furnished  on  or  after  December  1, 1991 
payments  made  under  section 
1833(a)(l )( A)  of  the  Act  on  or  after 
December  1, 1991,  and  contracts 
effective  on  or  after  December  1, 1991. 

Subpart  A— General  Provisions 

4.5  In  subpart  A,  S  489.10  is  amended 
by  redesignating  paragraph  (b)  as 
paragraph  (c)  and  revising  it  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

S  489.10    Basic  raquirtments. 
•        •        •        •        • 

(b)  In  order  for  a  hospital,  SNF.  HHA. 
or  hospice  to  be  accepted,  it  must  also 
meet  the  advance  directives 
requirements  specified  in  Subpart  I  of 
this  part. 

(c)  The  State  survey  agency  will 
ascertain  whether  the  provider  meets 
the  conditions  of  participation  or 
requirements  (for  SNFs)  and  make  its 
recommendations  to  HCFA. 

PART  498— APPEALS  PROCEDURES 
FOR  DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  THE  MEDICARE 
PROGRAM 

G.  Part  498  is  amended  as  follows: 


1.  The  authority  citation  for  part  498  is 
revised  to  read  as  follows: 

Authority:  Sees.  20S(a).  1102, 1866(a), 
1869(c),  1871  and  1872  of  the  Social  Security 
Act  (42  U.S.C.  405(a).  1302. 1395cc(a). 
1395ff(c]  1395hh  and  1395ii),  unless  otherwise 
noted. 

2.  In  S  498.3(b),  the  introductory  text  is 
republished  and  a  new  paragraph  (11)  is 
added  to  read  as  follows: 

S  498.3    Scop*  and  appHcablUty. 

•  *         •         •         • 

(b)  Initial  determinations  by  HCFA. 
HCFA  makes  initial  determinations  with 
respect  to  the  following  matters: 

•  «        •        *        • 

(11)  Whether  a  hospital,  skilled 
nursing  facility,  home  health  agency,  or 
hospice  program  meets  or  contimues  to 
meet  the  advance  directives 
requirements  specified  in  subpart  I  of 
part  489  of  this  chapter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  92.773 — Medicare — Hospital 
Insurance  Program;  No.  93.774 — Medicare — 
Supplementary  Medical  Insurance  Program; 
No.  93.77a— Medical  Assistance  Programs.) 

Dated:  August  31. 1991. 
Gail  R.  Wilensky. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  December  20, 1991. 
Louis  W.  SuUivan. 
Secretary. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  AMietant  Secretary  for 
HouslngrFederal  Houeing 
Commissioner 

(Docfcat  No.  N-92-33«e;  FR-31S0-N-01] 

Fund  Availability  (NOFA)  for 
Supportive  Housing  for  Persons  Witti 
Disabilities 

AQCNCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  fund  availability  for 
FY  92. 

•UMMAflV:  This  NOFA  announces 
HUD's  funding  for  supportive  housing 
for  persons  with  disabilities.  In  the  body 
of  this  document  is  information 
concerning  the  following:  (a)  The 
purpose  of  the  NOFA  and  information 
regarding  eligibility,  submission 
requirements,  available  amounts,  and 
selection  criteria  and  (b)  application 
processing,  including  how  to  apply  and 
how  selections  will  be  made.  A  checklist 
of  steps  and  exhibits  involved  in  the 
application  process  will  be  included  in 
the  application  package  which  can  be 
obtained  from  the  appropriate  Field 
Office  identified  in  appendix  A. 
DATE:  The  deadline  date  for  receipt  of 
applications  in  response  to  this  NOFA  is 
June  3, 1992. 

AOORCSSES:  Applications  must  be 
delivered  to  the  HUD  Field  Office  for 
your  jurisdiction.  A  listing  of  HUD  Field 
Offices,  their  addresses  and  telephone 
numbers  (including  TDD  telephone 
numbers)  are  attached  as  appendix  A  to 
this  NOFA.  HUD  will  date  and  time 
stamp  incoming  applications  to  evidence 
timely  receipt,  and  upon  request, 
provide  the  applicant  with  an 
acknowledgement  of  receipt. 
Applications  submitted  by  facsimile  are 
not  acceptable. 

FOM  RmTHCR  INFOftMATION  CONTACT: 

The  HUD  Field  Office  for  your 

lurisdiction. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

hi  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
220),  the  information  collection 
requirements  have  been  assigned  OMB 
Control  Number  2502-0462. 

I.  Purpose  and  Substantive  Description 

A.  Authority 

Section  811  of  the  National  Affordable 
Housing  Act  (the  NAH  Act)  authorized  a 
new  supportive  housing  program  for 
persons  with  disabilities  and  replaced 


assistance  for  persons  with  disabilities 
previously  covered  by  section  202  of  the 
Housing  Act  of  1959  (section  202 
continues,  as  amended  by  section  801  of 
the  NAH  Act.  to  authorize  supportive 
housing  for  the  elderly).  The  purpose  of 
section  811  is  to  enable  persons  with 
disabilities  to  live  with  dignity  and 
independence  within  their  communities 
by  expanding  the  supply  of  supportive 
housing  that  is  designed  to 
accommodate  the  special  needs  of  such 
persons  and  provides  supportive 
services  that  address  the  individual 
health,  mental  healtfi.  and  other  needs 
of  such  persons.  The  Secretary  is 
authorized  to  provide  assistance  to 
private,  nonprofit  organizations  to 
expand  the  supply  of  supportive  housing 
for  persons  with  disabilities.  The 
assistance  will  be  provided  as  capital 
advances  and  contracts  for  project 
rental  assistance  in  accordance  with  24 
CFR  part  890.  This  assistance  may  be 
used  to  finance  the  acquisition  with 
rehabilitation,  acquisition  without 
rehabilitation  (group  homes  only), 
construction  or  rehabilitation  of  a 
structure,  and  the  acquisition  of 
property  from  the  Resolution  Trust 
Corporation  (RTC)  (group  homes  and 
independent  living  facilities),  to  be  used 
as  supportive  housing  for  persons  with 
disabilities  in  accordance  with  Part  890 

For  supportive  housing  for  persons 
with  disabilities,  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1992  (Pub. 
L  102-139.  approved  October  28, 1991. 
(Fiscal  Year  1992  Appropriations  Act) 
provides  $102,860,000  for  capital 
advances  for  housing  for  persons  with 
disabilities  as  authorized  by  section  811 
and  $100,159,000  for  project  rental 
assistance  for  supportive  housing  for 
persons  with  disabilities  under  section 
811(b)(2)  of  the  NAH  Act.  The  capital 
advance  allocation  amounts  set  forth  in 
Section  B.  below  are  based  upon 
available  project  rental  assistance. 

Of  particular  interest  is  the 
Department's  implementation  of  section 
105  of  the  NAH  Act  which  requires  that 
all  applications  for  this  program  include 
a  certification  of  the  responsible  public 
official  that  the  proposal  is  consistent 
with  an  approved  Comprehensive 
Housing  Affordability  Strategy 
("CHAS ")  for  the  jurisdiction  in  which 
the  proposed  project  is  to  be  located. 
See  24  CFR  890.265(c)(18). 

Also  of  special  interest  is  a  statutory 
requirement  for  a  certification  by  the 
appropriate  State  or  local  agency  that 
the  provision  of  services  identified  in 
the  application  is  well  designed  to  serve 
the  needs  of  persons  with  disabilities.  In 
order  to  fulfill  this  requirement. 


Sponsors  must  submit  one  copy  of 
exhibit  20  (supportive  services  plan)  of 
their  application  and  the  certification 
form  (found  in  the  application  package) 
to  the  appropriate  State  or  local  agency 
identified  by  the  Field  Office  in  the 
application  package  in  ample  time  for 
the  Sponsors  to  include  the  certification 
with  the  submission  of  their  application 
to  the  appropriate  Field  Office. 
Applications  which  do  not  contain  a 
certification  from  the  appropriate  State 
or  local  agency  that  the  provision  of 
supportive  services  is  well  designed  to 
serve  the  special  needs  of  persons  with 
disabilities  will  not  be  funded. 

Another  item  of  special  interest  is  the 
recent  agreement  between  HUD  and  the 
Farmers  Home  Administration  (FmHA) 
which  facilitates  the  coordination 
between  the  two  agencies  in 
administering  their  respective  rental 
assistance  programs.  In  accordance  with 
this  agreement,  HUD  is  required  to 
notify  FmHA  of  applications  for  housing 
assistance  it  receives.  The  purpose  of 
this  notification  is  to  give  FmHA  the 
opportunity  to  comment  if  it  has  concern 
about  the  demand  for  additional 
assisted  housing  and  possible  harm  to 
existing  projects  in  the  same  housing 
market  area.  HUD  will  consider  the 
FmHA  comments  in  its  review  and 
project  selection  process. 

B.  Allocation  Amounts 

In  accordance  with  24  CFR  pari  791. 
the  Assistant  Secretary  will  allocate  the 
amounts  available  for  capital  advances 
for  supportive  housing  for  persons  with 
disabilities.  The  Department  reserves 
project  rental  assistance  funds  sufficient 
for  20-year  contracts  in  support  of  the 
units  selected  for  capital  advances, 
consistent  with  current  operating  cost 
standards. 

The  allocation  formula  for  section  811 
funds  consists  of  the  following  two  data 
elements: 

1.  A  measure  of  the  number  of  persons 
identified  as  having  a  public 
transportation  disability;  and 

2.  A  measure  of  the  number  of  persons 
identified  as  having  a  work  disability. 
Based  on  this  formula,  the  Department 
has  allocated  the  available  capital 
advance  funds  as  shown  on  the 
following  chart: 

Fiscal  Year  1992  Auocation  for  Sup- 
portive HOUSING  FOR  Persons  With 

DiSABIUTIES 


Region 


Caollal 
advance 


$5,589,900 
12,931,900 


Units 


79 
172 
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Fiscal  Year  1992  Allocation  for  Sup- 
portive Housing  for  Persons  With 
Disabilities— Continued 


Region 

Capital 
advance 

Units 

III 

10,439.900 

16.543.400 

15.431.700 

7.097,000 

2,779,200 

1,619,600 

14,599.600 

2,105.500 

177 

IV 

339 

vi::::::z::::::iw::i:'::: 

VB     A 

269 

153 

55 

VHI  ...........11....::.:.;.::::: 

K     1...... 

33 

218 
37 

National  Total 

89,137,700 

1.532 

C.  Eligibility 

The  only  eligible  applicants  under  this 
program  are  private,  nonprofit 
organizations.  Neither  a  public  body  nor 
an  instrumentality  of  a  public  body  is 
eligible  to  participate  in  the  program.  A 
single  Sponsor  shall  not  request  more 
units  in  a  given  Region  than  advertised 
for  that  Region  in  the  Invitation. 

D.  Preliminqry  Evaluation  and  Selection 
Criteria 

1.  Preliminary  Evaluation 

Applications  for  section  811  Fund 
Reservations  for  housing  for  persons 
with  disabilities  that  meet  the  following 
initial  threshold  requirements  at 
preliminary  evaluation  will  be  eligible 
for  technical  processing: 

(a)  Application  was  received  by  HUD 
at  the  appropriate  address  by  June  3. 
1992  and  was  complete  or  at  most,  had 
technical  deficiencies  (see  section  IV.A. 
for  the  definition  of  a  technical 
deficiency): 

(b)  Sponsor  acceptably  corrected 
deHciencies  (including  furnishing 
missing  certifications)  within  14 
calendar  days  from  the  date  of  the 
notification  of  deficiency  letter; 

(c)  Sponsor,  proposed  facilities  and' 
proposed  occupants  are  eligible  under 
section  811; 

(d)  Spi>nsor  has  experience  in 
developing  and/or  operating  housing, 
me'dical  or  other  facilities  and/or 
providing  services  to  persons  with 
disabilities,  families  or  minority  groups; 

(e)  There  is  reasonable  expectation 
that  the  Sponsor  can  meet  the  Minimum 
Capital  Investment  requirement  and 
start-up  expenses  and  the  Sponsor  has 
passed  a  resolution  committing  these 
funds; 

(f)  Application  contains  evidence  of 
control  of  a  site  or  the  appropriate  ^ 
identification  of  a  site; 

(g)  The  Sponsor  is  in  compliance  with 
civil  rights  laws  and  regulations  as 
follows.' 


(1)  There  are  no  pending  civil  rights 
suits  against  the  Sponsor  instituted  by 
the  Department  of  Justice; 

(2)  There  are  no  outstanding  Hndings 
of  noncompliance  with  civil  rights 
statutes.  Executive  Orders  or  regulations 
as  a  result  of  formal  administrative 
proceedings,  or  where  the  Secretary  has 
issued  a  charge  under  the  Fair  Housing 
Act.  unless  the  Sponsor  is  operating 
under  a  compliance  agreement  designed 
to  correct  the  areas  of  non-compliance; 

(3)  There  has  not  been  a  deferrral  of 
the  processing  of  applications  from  the 
Sponsor  imposed  by  HUD  under  title  VI 
of  the  Civil  Rights  Act  of  1964,  the 
Attorney  General's  Guidelines  (28  CFR 
50,3),  the  HUD  title  VI  regulations  (24 
CFR  1.8)  and  procedures  (HUD 
Handbook  8040.1),  or  under  section  504 
of  the  Rehabilitation  Act  of  1973  and  the 
HUD  section  504  regulations  (24  CFR 
8.57); 

(h)  Even  without  a  site  visit  it  is 
reasonable  to  expect  the  proposed  site 
meets  site  and  neighborhood  standards 
(24  CFR  889.230),  including  minority  and 
disabled  concentration  considerations, 
and  is  not  in  a  floodway  or  Coastal  High 
Hazard  Area; 

(i)  There  is  sufficient  market  demand 
for  the  number  and  type  of  units 
proposed  based  on  preliminary  review; 

(j)  Application  included  a  supportive 
services  plan  meeting  the  requirements 
of  S  890.265(c)  (15);  and 

(k)  Application  was  responsive  to  the 
Field  Office  Invitation. 

2.  Selection  Criteria 

Applications  for  section  811  fund 
reservations  that  successfully  pass 
preliminary  evaluation  and  technical 
processing  will  be  rated  using  the 
following  selection  criteria: 

(a)  The  ability  of  the  Sponsor  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis  (20  points); 

(1)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  supportive  services  to  the 
proposed  disabled  population  (10 
points); 

(2)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  and/or  supportive  services  to 
minority  persons  or  families  and 
opportunities- for  minority  and  women- 
owned  business  enterprises 
participation  (5  points);  and 

(3)  The  extent  of  local  community 
support  for  the  Sponsor  and  its 
activities,  including  experience  in 
providing  housing  and/or  supportive 
services  in  the  area  where  the  project  is 
to  be  located,  and  Sponsor's 
demonstrated  ability  to  enlist  volunteers 
and  local  funds  for  its  efforts  (5  points); 


(b)  The  Sponsor's  financial  capacity 
(25  points): 

(1)  The  Sponsor's  financial  history 
and  its  current  financial  outlook  (5 
points); 

(2)  "The  Sponsor's  ability  and 
willingness  to  provide  funds  for  start-up 
expenses  and  commit  financial 
resources  beyond  the  Minimum  Capital 
Investment  (10  points);  and 

(3)  The  scope  of  the  proposed  project 
in  relationship  to  the  financial  capacity 
and  commitment  of  the  Sponsor  (10 
points); 

[Note:  Consideration  must  also  be  given  to 
the  sponsor's  financial  commitnient  to  any 
projects  in  the  pipeline  and  other  applications 
submitted  in  response  to  invitations  under 
this  NOFA.  the  NOFA  for  supportive  housing 
for  the  elderly,  (published  elsewhere  in 
today's  Federal  Register)  or  other  invitations 
under  part  889  or  part  890.) 

(c)  The  need  for  supportive  housing 
for  persons  with  disabilities  in  the  area 

-  to  be  served  (10  points). 

(d)  The  design  of  the  project  (10 
points): 

(1)  The  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the 
special  needs  of  persons  with 
disabilities  (4  points); 

(2)  The  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate 
the  provision  of  supportive  services 
(that  are  expected  to  be  needed,  either 
intially  or  over  the  useful  life  of  the 
housing,  by  the  category  or  categories  of 
persons  with  disabilities  the  housing  is 
intended  to  serve)  (3  points);  and 

(3)  The  extent  to  which  the  proposed 
size  and  unit  mix  (if  independent  living 
facility)  of  the  housing  will  enable  the 
Sponsor  to  manage  and  operate  the 
housing  efficiently  and  ensure  that 
provision  of  supportive  services  will  be 
accomplished  in  an  economical  fashion 
(3  points); 

(e)  The  provision  of  supportive 
services  (20  points): 

(1)  The  extent  to  which  the  Sponsor 
has  demonstrated  that  necessary 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis  (10  points): 

(2)  The  appropriateness  of  the 
supportive  services  to  the  needs  of  the 
proposed  disabled  population  (5  points): 
and 

(3)  The  quality  of  the  service 
implementation  plan  (5  points); 

(f)  The  extent  to  which  the  Sponsor 
has  control  of  the  site  for  the  proposed 
housing  (15  points): 

(1)  Applications  with  evidence  of  bite 
control: 

(i)  The  proximity  or  accessibility  of 
the  site  to  shopping,  medical  facilities, 
transportation,  churches,  recreational 
facilities,  job  opportunities  and  other 
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necessary  services  to  the  intended 
occupants  (4  points); 

(ii)  Suitability  of  the  site  from  the 
standpoint  of  promoting  a  greater  choice 
of  housing  opportunities  for  minority 
and  disabled  persons/families  (4 
points): 

(iii)  Freedom  of  the  site  from  adverse 
environmental  conditions  and 
overconcentration  of  persons  with 
disabilities  (4  points):  and 

(iv)  Reasonableness  of  the  site  cost 
per  unit  and  suitability  of  the  property 
fqr  the  intended  use  and  adequacy  of 
utilities  and  streets  (3  points):  or 

(2)  Applications  with  identification  of 
site: 

(i)  The  proximity  or  accessibility  of 
the  site  to  shopping,  medical  facilities. 
transportation,  churches,  recreational 
facilities  and  other  necessary  services  to 
the  intended  occupants  as  well  as 
freedom  of  overconcentration  of  persons 
with  disabilities  (5  points): 

(ii)  Suitability  of  the  site  from  the 
standpoint  of  promoting  a  greater  choice 
of  housing  opportunities  for  minority 
disabled  persons/families  (4  points): 
and 

(iii)  The  likelihood  that  site  control 
will  be  obtained  within  six  months  of 
fund  reservation,  if  approved  (6  points). 

II.  Applicatioa  Process 

All  applications  for  section  811  Fund 
Reservations  submitted  by  eligible 
Sponsors  must  be  filed  with  the 
approprijBte  HUD  Field  OfTice  and  must 
contain  ail  exhibits  required  by  this 
NOFA. 

immediately  upon  publication  of  this 
NOFA.  Field  Offices  shall  notify 
minority  organizations  within  their 
jurisdiction  involved  in  housing  and 
community  development  and  groups 
with  special  interest  in  housing  for 
persons  with  disabilities. 

Within  three  weeks  of  the  date  of  this 
Notice.  HUD  Field  Offices  will  publish  a 
one-time  Invitation  for  applications  as 
required  by  f  89a20S(b)  of  the 
Regulations,  in  ne%vspapers  of  general 
circulation,  and  in  any  minority 
newspapers  serving  the  Field  Office 
jurisdiction.  Field  Offices  will  accept 
applications  after  publication  of  the 
Invitation.  No  applicatioa  will  be 
accepted  after  the  closing  time  stated  in 
the  Invitation  and  Apphcation  Package 
on  June  3, 1992,  unless  that  date  and 
time  is  extended  by  a  Notice  published 
in  the  Federal  Ragistor.  Applications 
received  after  that  date  and  time  will 
not  be  accepted,  even  if  postmarked  by 
the  deadline  date.  Applications 
submitted  by  facsimile  are  not 
acceptable. 

Oiganizations  interested  in  applying 
for  a  section  811  Fund  Reservation 


should  provide  the  appropriate  Field 
Office  witfi  their  names,  addresses  and 
telephone  numbers,  and  advise  the  Field 
Office  whether  they  wish  to  attend  the 
workshop  described  below.  HUD 
encourages  minority  organizations  to 
participate  in  this  program  as  Sponsors. 
Field  Offices,  at  the  date  and  time 
specified  in  the  Invitations,  will  conduct 
workshops  to  explain  the  Section  811 
Program. 

HUD  strongly  recommends  that 
prospective  applicants  attend  the  local 
Field  Office  workshop.  More  detailed 
information  covering  the  time  and  place 
of  the  particular  workshops  will  be  set 
out  in  the  Field  Office  Invitation. 
Interested  persons  with  disabilities 
should  contact  the  Field  Office  to  assure 
that  any  necessary  arrangements  can  be 
made  for  them  to  enable  their 
attendance  and  participation  in  the 
workshop.  While  strongly  urged  to  do 
so.  if  Sponsors  cannot  attend  a 
workshop.  Application  Packages  and 
handbooks  can  also  be  obtained  from 
the  Field  Offices.  Contact  the 
appropriate  Field  Office  with  any 
questions  regarding  the  submission  of 
applications. 

At  the  workshops.  Application 
Packages  will  be  distributed,  application 
procedures  and  requirements  (including 
the  Department's  equal  opportunity, 
environmental  design  and  cost 
requirements  and  required  exhibits)  will 
be  explained.  Also,  concerns  such  as 
local  market  conditions,  building  codes, 
historic  preservation,  floodplain 
management,  displacement  and 
relocation,  zoning,  housing  costs,  and 
states'  positions  on  funding  supportive 
services  to  group  home  residents  will  be 
addressed. 

III.  Application  Submission 
Requirements 

A.  Application 

Each  application  shall  include  all  of 
the  information,  materials,  forms,  and 
exhibits  listed  in  paragraph  2  of  this 
section  and  must  be  indexed  and 
tabbed.  The  Field  Office  will  base  its 
determination  of  the  eligibility  of  the 
Sponsor  for  a  reservation  of  section  811 
capital  advance  funds  on  the 
information  provided  in  the  application. 

In  preparing  applications,  applicants 
will  be  able  to  utilize  information  and 
exhibits  previously  prepared  for  prior 
applications  under  section  811.  section 
202.  or  other  funding  programs. 
Examples  of  exhibits  that  may  be 
readily  adapted  or  amended  to  decrease 
the  burden  of  application  preparation 
include,  among  others,  those  on  previous 
participation  in  the  section  811  or 
section  202  programs:  applicant 


experience  in  housing  and  services: 
financial  capacity;  supportive  services 
plan;  community  ties,  and  experience 
serving  minorities. 

1.  Api^ication  Contents 

(a)  Each  applicant  (Sponsor)  shall 
include  on  a  Form  HUD-02013. 
Application  for  Multifamily  Housing 
Project: 

(1)  The  name,  address,  and  telephone 
number  of  the  Sponsors): 

(2)  The  name,  title,  address,  and 
telepone  number  of  the  officer  or 
director  of  the  Sponsor's  Board  of 
Directors  to  whom  communications 
should  be  addressed; 

(3)  The  following  specific  information 
regarding  the  project: 

(i)  Number  of  units  requested  by 
bedroom  type  (efficiency  (415  sq.  ft.), 
one-bedroom  (540  sq.  ft.),  two-bedroom 
(800  sq.  ft),  three-bedroom  (1050  sq.  ft.), 
four-bedroom  (1150  sq.  ft.)  or  if  five  or 
more  bedrooms  are  provided,  increase 
unit  sizes  by  up  to  100  sq.  ft.  for  each 
additional  bedroom)  and  the  number  of 
residents  (if  independent  living  facility) 
or  the  number  of  bedrooms  and  number 
of  residents  to  be  housed  in  each  group 
home: 

(ii)  Dollar  amount  of  the  capital 
advance  requested: 

(iii)  Estimated  land  cost: 

(iv)  Number  and  type  of  structures: 

(v)  Number  of  stories  planned  and 
whether  an  elevator  will  be  included: 
and 

(vi)  Development  method  (new 
construction,  rehabilitation,  acquisition 
with  rehabilitation,  acquisition  without 
rehabilitation  (group  homes  only),  or 
acquisition  of  property  from  the  RTC 
(group  homes  and  independent  living 
facilities)). 

(b)  Additional  exhibits  must  include: 

(1)  A  Housing  Consultant's  Resume. 
Contract  (Form  HUD  92531A-EH),  and 
an  Identity  of  Interest  and  Disclosure 
Certification  (if  the  Sponsor  has 
employed  a  project  consultant). 

(2)  Evidence  of  each  Sponsor's  legal 
status  as  a  private  nonprofit 
organization,  including  the  following: 

(i)  Articles  of  incorporation, 
constitution,  or  other  organizational 
documents: 

(ii)  By-laws: 

(iii)  A  typed  incumbency  certificate, 
listing  alt  officers  and  directors,  title, 
beginning  date  of  each  person's  term 
and  when  that  term  expires.  It  must  be 
certified  by  an  officer  of  the  Sponsor 
that  it  constitutes  all  duly  qualified  and 
sitting  officers  and  directors  as  of  the 
date  the  application  is  filed  with  HUD: 

(iv)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  all  Sponsors. 
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including  churches).  A  nonprofit 
organization  organized  in  the 
Commonwealth  of  Puerto  Rico  and 
exempt  from  income  taxation  under 
Puerto  Rico  law.  has  never  been  liable 
for  payment  of  Federal  income  taxes, 
and  does  not  pay  patronage  dividends 
may  be  exempt  ft-om  the  requirement  set 
out  in  the  previous  sentence  if  it  is  not 
eligible  for  tax  exemption;  and 

(v)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
will  have  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  which  has  or  will  have  a 
contract  with  the  Owner. 

(3)  Satisfactory  evidence  that  the 
Sponsor 

(i)  Has  the  necessary  legal  authority 
to  sponsor  the  project  and  to  assist  the 
Owner  to  finance,  acquire,  construct,  or 
rehabilitate  and  maintain  the  project: 
and 

(ii)  Will  form  an  Owner  (as  defined  in 
S  890.105)  after  the  issuance  of  the  fund 
reservation,  will  cause  the  Owner  to  file 
a  request  for  determination  of  eligibility 
and  a  request  for  a  capital  advance 
under  {  890.300.  and  will  provide 
sufficient  resources  to  the  Owner  to 
ensure  the  development  and  long-term 
operation  of  the  project. 

(4)  A  description  of  the  Sponsor's  ties 
to  the  community,  including  the  minority 
community,  and  any  statements  of 
suppport  for  the  project  by  members  of 
the  community  in  which  the  project  is  to 
be  located  and  state  and  local 
organizations  familiar  with  the  needs  of 
individuals  with  disabilities  proposed  to 
be  housed. 

(5)  Evidence  of  previous  participation 
in  HUD  programs,  by  the  Sponsor,  its 
officers  or  directors,  on  Form  HUD-2530. 
If  none,  forms  must  be  submitted 
indicating  "No  previous  experience." 

(6)  A  description  of  any  financial 
default,  modification  of  terms  and 
conditions  of  financing,  or  legal  action 
taken  or  pending  against  the  Sponsor  or 
its  officers,  directors,  or  trustees  in  their 
corporate  capacity. 

(7)  A  description  of  the  following: 

(i)  Any  other  rental  housing  projects, 
medical  and/or  other  facilities 
sponsored,  owned  or  operated  by  the 
Sponsor,  including  a  description  of 
experience  in  providing  housing, 
medical  and/or  other  facilities  to 
persons  with  disabilities  and/or  to 
families;  and 

(ii)  The  Sponsor's  experience  in 
providing  housing,  medical  or  other 
facilities  and/or  services  to  minority 
persons  or  families  and  in  contracting 
with  minority  and  women-owned 
business  enterprises. 


(8)  A  description  of  the  Sponsor's  past 
or  current  involvement  in  any  programs 
other  than  housing  (including  its 
provision  of  services)  that  demonstrates 
the  Sponsor's  management  capabilities 
and  experience,  including  a  description 
of  the  Sponsor's  experience  in  serving 
disabled  persons  and/or  families. 

(9)  A  certified  Board  Resolution, 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(s),  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  own. 
manage  and  ensure  the  provision  of 
appropriate  services  in  connnection 
with  the  proposed  project,  and  that  it 
refiects  the  will  of  its  membership. 

(10)  A  list  of  the  applications,  if  any, 
the  Sponsor  has  submitted  or  is  planning 
to  submit  to  any  other  Field  O^ice  in 
response  to  the  current  Invitations  under 
this  NOFA.  the  NOFA  for  Supportive 
Housing  for  the  Elderly  (published 
elsewhere  in  today's  Federal  Register) 
or  other  Invitations  under  part  889  or 
part  890.  Indicate  by  Field  Office,  the 
proposed  location  by  city  and  state,  the 
number  of  units  requested,  and  the 
financial  commitments  related  to  each 
application. 

(11)  An  estimate  of  start-up  expenses 
for  the  project  and  the  source  of  funds  to 
meet  these  expenses. 

(12)  Evidence,  in  the  form  of  a 
certified  Board  Resolution,  of  the 
Sponsor's  willingness  to  fund  the 
Minimum  Capital  Investment,  estimated 
start-up  expenses,  and  any  associated 
development  or  operating  costs  related 
to  items  not  covered  by  the  capital 
advance  under  S  690.240  and  to  ensure 
the  development  and  long-term 
operation  of  the  project.  Also,  as 
evidence  of  the  Sponsor's  financial 
ability  to  cover  these  costs,  include: 

(i)  A  brief  narrative  description  of 
financial  history; 

(ii)  Copies  of  balance  sheets  and 
statements  of  income  expenses  for  each 
of  the  past  three  years  that  the  Sponsor 
has  operated.  The  financial  statement, 
at  a  minimum,  must  include  the 
information  contained  in  Form  HUD- 
92417.  and  a  certification  pursuant  to  the 
criminal  warning  provided  in  U.S. 
Criminal  Code,  section  1001,  title  18 
U.S.C. 

(iii)  Form  HUD-2013  Supplement. 
Application  for  Project  Mortgage 
Insurance,  listing  current  bank  and  trade 
references;  and  / 

(iv)  A  list  of  all  FY  1991  and  prior  year/ 
projects  to  which  the  Sponsor(s]  is  a 
party,  identified  by  project  number. 
Field  On'ice.  funding  year  and  month 
and  year  of  initial  closing,  current 
status;  (if  finally  closed:  indicate  month 
and  year);  and  financial  requirements 
for  closing. 


[Note:  If  funds  to  meet  the  financial 
requirements  of  the  applications  being 
submitted  are  being  committed  by  an 
organization  other  than  the  sponsor,  evidence 
of  that  organization's  financial  capacity  must 
be  included  in  this  exhibit,  in  addition  to  the 
sponsor's  financial  statements.) 

(13)  A  narrative  description  of  the 
proposed  housing  including: 

(i)  Evidence  of  control  of  an 
approvable  site,  or  identification  of  a 
site  for  which  the  Sponsor  provides 
reasonable  assurances  that  it  will  obtain 
control  within  6  months  from  the  date  of 
fund  reservation  (if  Sponsor  is  approved 
for  funding); 

(A)  If  the  Sponsor  has  the  control  of 
the  site,  it  must  submit  the  following 
information: 

(1)  Evidence  that  the  Sponsor  has 
entered  into  a  legally  binding  option 
agreement  to  purchase  or  lease  the 
proposed  site;  or  has  a  copy  of  the 
contract  of  sale  for  the  site,  a  deed,  long- 
term  leasehold  or  other  evidence  of  legal 
ownership  of  the  site  (including 
properties  to  be  acquired  from  the  RTC). 
The  option  agreement  period  should 
extend  through  the  end  of  the  current 
fiscal  year  and  contain  a  renewal 
provision  to  guarantee  site  availability 
through  the  subsequent  stage  of 
processing.  The  Sponsor  must  also 
identify  any  restrictive  covenants, 
including  reverter  clauses.  In  the  case  of 
a  site  to  be  acquired  from  a  public  body, 
evidence  that  the  public  body  possesses 
clear  title  to  the  site,  and  had  entered 
into  a  legally  binding  agreement  to  lease 
or  convey  the  site  to  the  Sponsor  after  it 
receives  and  accepts  a  notification  of 
section  811  Fund  Reservation  and 
identification  of  any  restrictive 
covenants  or  reverter  clauses.  However, 
in  localities  where  HUD  determines  that 
the  time  constraints  of  the  funding  round 
will  not  permit  all  of  the  required  official 
actions  (e.g..  approval  of  Community 
Planning  Boards)  which  are  necessary  to 
convey  publicly-owned  sites,  a  letter  in 
the  application  from  the  Mayor  or 
Director  of  the  appropriate  local  agency 
indicating  their  approval  of  conveyance 
of  the  site  contingent  upon  the 
necessary  approval  action  is  acceptable 
and  may  be  approved  by  the  Field 
Office  if  it  has  satisfactory  experience 
with  timely  conveyance  of  sites  from 
that  public  body.  In  such  cases, 
documentation  shall  also  include  a  copy 
of  the  public  body's  evidence  of 
ownership  and  whether  there  are  any 
restrictive  covenants  or  reverter  clauses. 

[Note:  A  proposed  project  site  may  not  be 
acquired  or.optioned  ht)m  a  general 
contractor  (or  its  affiliate]  which  will 
construct  the  section  811  project  or  from  any 
other  development  team  member.) 
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(2)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  any  area  of  racial 
concentration  delineated: 

(3)  Photographs  of  the  site: 

(4)  Evidence  that  the  project  as 
proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  the  belief  that  the  proposed 
action  will  be  completed  successfully 
before  the  receipt  of  the  conditional 
commitment  application  [e.g..  a 
summary  of  the  results  of  any  recent 
requests  for  rezoning  on  land  in  similar 
zoning  classifications  and  the  time 
required  for  such  rezoning,  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.\: 

(5)  A  stateeient  that  (a)  identifies  all 
persons  (families,  individuals, 
businesses  and  nonprofit  orgartizations 
(identified  by  race/minority  ^oup.  and 
status  as  owners  or  tenants)  occupying 
the  property  on  the  date  of  submission 
of  the  application  for  fund  reservation 
(or  date  of  initial  site  control,  if  later): 
(b)  indicates  the  estimated  cost  of 
relocation  payments  and  other  services, 
and  (c)  identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

(Note:  If  any  of  the  relocation  costs  will  t>e 
funded  from  aourcet  other  than  the  section 
811  capital  advance,  (he  sponsor  must 
provide  evidence  of  a  Tiim  coBoniitnwnt  of 
these  funds.  Due  to  potentially  high 
relocation  costs,  sponsors  are  encouraged  to 
utilise  sites  which  involve  minimal  or  no 
relocation  costs.) 

(6)  In  the  case  of  a  structure  built  or 
rehabilitated  prior  to  1978  that  is 
proposed  to  be  developed  as  an 
independent  living  facility,  a  statement 
from  the  Sponsor  indicating  that  it  has 
inspected  the  structure  for  defective 
paint  surfaces. 

(7)  An  indication  as  to  whether  the 
Sponsor  is  willing  to  seek  a  different  site 
if  the  preferred  site  is  unapprovable,  and 
if  so.  a  reasonable  assurance  that  site 
control  will  be  obtained  within  8  months 
of  fund  reservation. 

(B)  If  the  Sponsor  has  identifed  a  site, 
but  does  not  have  it  under  control,  it 
must  submit  the  following  information: 

(1)  A  description  of  the  location  of  the 
site,  including  its  address, 
neighborhood/community 
characteristics  (to  include  racial  and 
ethnic  data)  and  amenities,  and  adjacent 
housing  and/or  facilities; 

(2)  A  description  of  the  activities 
undertaken  to  identify  the  site  as  well  as 
what  actions  mast  be  taken  to  obtain 
control  of  the  site,  if  approved  for 
funding. 


(3)  An  indication  as  to  whether  the 
site  is  properly  zoned.  If  it  is  not  an 
indication  of  the  actions/time  necessary 
for  proper  zoning: 

(4)  A  status  of  the  sale  of  the  site:  and 

(5)  An  indication  as  to  whether  the 
site  would  involve  relocation. 

(ii)  If  and  how  the  project  will 
promote  energy  efficiency  and.  if 
applicable,  innovative  construction  or 
rehabilitation  methods  or  technologies 
to  be  used  that  will  promote  efficient 
constructioa 

(iii)  An  identification  of  all  community 
spaces,  amenities  or  features  planned 
for  the  housing.  A  description  of  how  the 
spaces  will  be  utilized  also  must  be 
included.  If  these  community  spaces, 
amenities,  or  features  would  not  comply 
with  the  design  and  cost  standards  of 
(  690.220.  the  Sponsor  must  demonstrate 
its  ability  and  willingness  to  contribute 
both  the  incremental  development  cost 
and  continuing  operating  cost 
associated  with  the  community  spaces, 
amenities  or  features. 

(iv|  A  written  description  of  the 
design  of  the  proposed  housing  including 
any  special  design  features  and 
community  space  necessarj'  to 
accommodate  the  physical  needs  of  the 
proposed  residents  and  the  provision  of 
supportive  services.  Included  with  the 
written  description  must  also  be  a 
schematic  drawing  or  each  floor  of  the 
project  noting  the  location  of  any  special 
design  features  as  well  as  a  typical 
bedroom  in  a  group  home  or  a  typical 
unit  in  an  independent  living  facility 
with  approximate  dimensions  of  each, 
and  community  space  for  the  provision 
of  supportive  services. 

(Note:  Sponsors  submitting  applications 
with  evidence  of  site  control  for  acquisition 
and/or  rehabilitation  projects  may  wish  to 
submit  a  schematic  drawing  of  an  alternate 
design  that  may  be  replicated  elsewhere  if 
they  want  lo  l>e  coosidered  for  points  for  the 
desiffi  of  die  project  ia  tlK  event  the 
propoMd  site  is  rejectad.) 

(v)  For  group  homes  to  be  licensed  as 
intermediate  care  facilities  (in  which 
funding  for  the  intermediate  care  is 
provided  under  title  XIX  of  the  Social 
Security  Ax:t)  that  serve  persons  with 
developmental  disabilities,  the  following 
must  be  submitted: 

(a)  Evidence  demonstrating  that  the 
proposed  project  will  primarily  provide 
housing  rather  than  medical  facilities,  is 
or  will  be  licensed  by  appropiiate  State 
agencies: 

(b)  Written  evidence  that  the  State 
Medicaid  Office  recognizes  the  need  for 
a  tenant  contribution  to  rent  and  has 
agreed  to  pay  the  cost  of  the  tenant 
contribution  in  the  Medicaid  payment  to 
the  Sponsor. 


(c)  Description  of  the  medical  training 
of  the  staff  qt  Ae  proposed  facility  and 
any  nursing  services  that  will  be 
required  by  the  residents  on-site: 

(d)  Description  of  the  services  that 
will  be  funded  by  Medicaid  for  residents 
of  the  proposed  project  including  their 
nature,  frequency  and  where  the 
services  are  to  be  provided: 

(e)  Description  of  any  special  design 
features  proposed  for  the  group  home 
that  are  not  common  to  other  section  611 
group  homes  for  the  proposed 
population  and  the  Sponsor's  rationale 
for  including  them;  and. 

(f)  Statement  certifying  that  the 
Individual  Program  Plan  for  each 
resident  will  include  participation  in  an 
out-of-the-home  activity  program  for  at 
least  six  hours  each  weekday. 

(14)  A  narrative  description  of  the 
anticipated  occupancy.  The  Sponsor 
must  limit  occupancy  of  the  proposed 
project  to  one  or  more  of  the  following 
categories:  Persons  with  chronic  mental 
illaesa.  developmental  disabilities,  or 
physical  disabiHties.  The  Sponsor  may. 
with  the  approval  of  the  Secretary, 
further  restrict  occupancy  of  a  project  to 
persons  with  disabilities  within  the 
three  categories  described  above  who 
have  similar  disabiUties  and  who 
require  a  similar  set  of  supportive 
services  unique  to  their  disabilities.  The 
Sponsor  onust  demonstrate  a  capacity  to 
serve  the  proposed  occupancy  group(s). 

(15)  A  supportive  services  plan  that 
includes: 

(i)  A  detailed  description  of  whether 
the  housing  is  intended  to  serve  persons 
with  physical  disabilities, 
developmental  disabilities,  or  chronic 
mental  illness.  Include  how  and  from 
where  persons  will  be  referred  and 
admitted  to  the  project 

(ii)  A  detailed  description  of  the  needs 
of  persona  with  disabilities  that  the    . 
housing  is  expected  to  serve. 

(iii)  A  detailed  description  of  the 
supportive  services  proposed  to  be 
provided  to  the  anticipated  occupancy, 
including: 

(A)  The  name(s)  of  the  agency{s) 
which  will  be  responsible  for  providing 
supportive  services  and  evidence  of  the 
service  provider's  capability  and 
experience  in  providing  such  supportive 
services: 

(B)  The  manner  in  which  such  services 
will  be  provided  (Le..  how.  when  and 
how  often,  where  (on/off-site),  including 
assurances  that  the  proposed  residents 
will  receive  supportive  services  based 
on  their  individual  needs. 

(C)  The  staffing  plan,  including  a 
description  of  the  qualificatioos  of 
residential  staff,  if  any.  and  other  staff 
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necessary  to  provide  the  proposed 
services. 

(iv)  Identification  of  the  extent  of 
state  and  local  funds  available  to  assist 
in  the  provision  of  supportive  services. 

(v)  A  letter  of  intent  from  each  agency 
that  will  provide  the  supportive  services 
(if  other  than  the  Sponsor),  indicating 
the  source  and  extent  of  commitment  to 
provide  funding  for  the  supportive 
services. 

(vi)  If  any  state  or  local  government 
funds  will  be  provided,  a  description  of 
the  state/local  agency's  philosc^hy/ 
policy  concerning  residential  facilities 
for  the  population  to  be  served  as  well 
as  a  demonstration  by  the  Sponsor  that 
the  application  is  consistent  with  state 
or  local  plans  and  policies  governing  the 
development  and  operation  of  facilities 
to  serve  individuals  of  the  proposed 
occupancy  category. 

(16)  Evidence  demonstrating  that 
there  is  effective  demand  for  the 
proposed  housing  in  the  area  to  be 
served  by  the  project  and  demonstrating 
that  this  demand  is  likely  to  continue 
throughout  the  life  of  the  project. 

(17)  Signed  certifications  of  the 
Sponsor(s)'  intent  to  comply  with  tide  VI 
of  the  Civil  Righto  Act  of  1964,  the  Fair 
Housing  Act  section  504  of  the 
Rehabihtation  Act  of  1973,  the  Age 
Discriminadon  Act  of  1975.  Executive 
Orders  11063  and  11246,  section  3  of  die 
Housing  and  Urban  Development  Act  of 
1966,  and  the  affirmative  fair  housing 
marketing  requirements  at  24  CFR  part 
200.  subpart  M. 

(18)  A  certification  from  the 
appropriate  state  or  local  agency  that  it 
has  reviewed  the  supportive  services 
plan  in  the  Sponsor's  application  and 
that  the  provision  of  services  identified 
in  the  application  is  well  designed  to 
serve  the  special  needs  of  persons  with 
disabilities  to  be  served  by  the  proposed 
project(s).    . 

(19)  A  certification  by  the  Sponsor(s) 
that  Ae  appropriate  State  agency  (sin^e 
point  of  contact)  imder  Executive  Order 
12372.  Intergovernmental  Review,  has 
been  contacted  to  determine  if  the 
Section  811  Program  la  covered  under 
the  State  review  process  and,  if 
applicable,  the  date  the  application  was 
submitted  to  the  State. 

(20)  A  certification  on  SF-424, 
Application  for  Federal  Assistance,  that 
tlw  Sponaot(s)  is  not  delinquent  on  the 
repayment  of  any  Federal  debt 

(21)  A  certification  by  the  Spon8or(s) 
that  the  section  811  funds  will  not  be 
used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
government 

(22)  A  certification  that  the  Spon8or(8) 
will  comply  with  the  requirements  of  the 
Drug-Free  Workplace  Act 


(23)  A  certification  that  the  Sponsor 
will  comply  with  the  requirements  of  the 
Lead-Based  Point  Poisoning  Prevention 
Act  (42  U.S.C.  4821-4646]  and 
implementing  regulations  at  24  CFR  part 
35  (except  as  superseded  in 

S  890.260(fM2). 

(24)  A  certification  diat  the  project 
will  comply  with  HUD's  design  and  cost 
standards,  the  Uniform  Federal 
Accessibility  Standards  and  HUD's 
implementing  regulations  at  24  CFR  part 
40,  section  S04  of  the  Rehabilitation  Act 
of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8,  and  for 
new  construction  multifamily  housing 
projects  (independent  living  facilities), 
the  design  and  construction 
requirements  of  the  Fair  Housing  Act 
and  HUD's  implementing  regulations  at 
24  CFR  part  lOa 

(25)  A  certification  by  the  Sponsor(s) 
that  it  will  comply  (or  has  complied) 
with  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA).  and  implementing 
regulations  at  49  CFR  part  24,  and  24 
cm  890.280(e). 

(26)  A  completed  Form  2880. 
Applicant  Disclosures. 

(27)  A  certification  of  consistency 
with  an  approved  housing  strategy 
(CHAS)  from  the  lowest  level  of 
government  having  a  full  CHAS 
covering  the  jurisdiction  in  which  the 
project  is  to  be  located.  Should  that  full 
CHAS  fail  to  provide  a  basis  for 
consistency,  either  a  suitable 
amendment  can  be  prepared  or,  in  the 
case  of  a  proposed  project  in  a  local 
jurisdiction  not  having  an  existing 
CHAS.  that  local  jurisdiction  may 
prepare  an  abbreviated  strategy 
appropriate  to  the  project.  Surfi  an 
abbreviated  strategy  must  be  submitted 
prior  to  or  at  the  time  of  submission  of 
the  section  611  application.  See  Notice 
on  preparation  of  an  abbreviated 
strategy  published  on  December  16, 1991 
(56  FR  65271). 

[Note:  To  assist  applicants  in  meeting  the 
certification  requirement  where  a  CHAS  or 
abbreviated  housing  strategy  has  not  yet 
t>een  approved.  HUD  will  accept  section  811 
applications  tiiat  are  aooompanied  l>y  a 
certification  that  the  proposed  activity  is 
consistent  with  the  CHAS  or  abbreviated 
strategy  being  reviewed.) 

rv.  Corrections  to  Deficient  Applications 

A.  Preliminary  Evaluation 

During  preliminary  evaluation, 
^lonsors  will  be  provided  14  calendar 
days  from  the  date  of  HUD's  written 
notification  to  cure  technical 
deficiencies  in  their  applications. 
However,  it  is  not  additional  time  to 


amend  the  application  to  overcome  any 
defects  in  the  original  submission. 
Technical  deficiencies  are  inadvertenUy 
omitted  documents  which  have  been 
executed  prior  to  the  application 
deadline  date  (such  as  certifications  or 
articles  of  incorporation)  or 
clarifications  of  previously  submitted 
material  and  are  not  of  such  a  nature  as 
to  improve  the  competitive  position  of 
'  the  appUcatioa 

Technical  deficiencies  do  not  include 
items  which  would  be  considered 
substantive  defects  in  the  original 
submission.  For  example,  if  a  Board 
resolution  is  missing  from  the  original 
submission,  but  it  is  submitted  during 
the  14-day  period,  it  must  have  been 
executed  prior  to  the  deadline  date  for 
receipt  of  applications.  If  it  is  not 
submitted  during  the  14-day  period  or  it 
is  submitted  during  this  time  but 
executed  after  the  deadline  date  for 
receipt  of  appUcations.  it  is  a 
substantive  defect  and  the  application 
will  be  rejected.  Sponsors  of 
applications  that  are  missing  two  or 
more  complete  exhibits  will  not  be 
afforded  an  opportunity  to  submit  the 
missing  exhibits  and  wdll  receive  written 
notification  that  their  applications  have 
been  rejected.  However,  exhibits  which 
are  certifications  are  not  counted  as 
missing  exhibits  in  this  determination. 

Appticanto  whose  applications  are 
found  unacceptable  during  the 
preUrainary  evaluation  process  due  to 
substantive  defects  and  applications 
which  fail  to  adequately  respond  to 
HUD's  deficiency  letter  within  the  14- 
day  period,  will  be  notified  that  dieir 
appUcatioos  are  not  eligible  for  further 
processing,  and  are  rejected. 

B.  Technical  Processing 

Applications  which  are  found 
acceptable  during  the  preliminary 
evaluation  process,  or  an  acceptable 
response  to  HUD's  deficiency  letter  was 
received  within  the  14-day  period,  will 
undergo  a  more  thorough  analysis.  As 
part  of  this  analysis.  HUD  will  conduct 
its  environmental  review  in  accordance 
with  24  CFR  part  SO  for  applications  that 
submitted  satisfactory  evidence  of  site 
control.  Examples  of  reasons  for 
technical  processing  refection  include  a 
ladi  of  commitment  to  fund  the 
necessary  supportive  services  or.  based 
on  a  review  of  the  detailed  financial 
information,  the  Sponsocfs)'  lack  of 
sufficient  financial  resources.  The 
Secretary  will  not  refect  an  application 
based  on  technical  processing  without 
giving  notice  of  that  refection  and  the 
basis  therefor  to  the  appUcant  and 
affording  die  appUcant  aa  opportunity  to 
respond.  An  applicant  will  be  afforded 
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10  calendar  days  from  the  date  of  HUD's 
written  notice  to  appeal  a  technical 
rejection.  The  Field  Office  shall  make  a 
determination  on  an  appeal  prior  to 
making  its  selection  recommendations. 

Upon  completion  of  technical 
processing,  all  acceptable  applications 
will  be  rated  according  to  the  selection 
criteria  in  {  890.300(c)  (also  above  in 
I.D.2.).  Applications  which  have  a  total 
score  of  50  points  or  more  will  be 
eligible  for  selection  and  will  be  placed 
in  rank  order. 

V.  Additional  Information 

A.  Project  Size  Limits 

The  following  project  size  limits  are 
applicable  to  supportive  housing  for 
persons  with  disabilities: 

1.  Group  homes  may  house  no  more 
than  eight  (8)  persons  per  home.  On  a 
case-by-case  basis,  however.  HUD  may 
approve  a  group  home  of  up  to  15 
persons  with  disabilities  if  the  Sponsor 
can  demonstrate  the  following-.. 

(a)  The  increased  number  of  people  is 
necessary  for  the  economic  feasibiUty  of 
the  project; 

(b)  A  project  of  the  size  proposed  is 
compatible  with  other  residential 
development  and  the  population  density 
of  the  area  in  which  the  project  is  to  be 
located: 

(c)  A  project  of  the  size  proposed  can 
be  successfully  integrated  into  the 
community;  and 

(d)  A  project  of  the  size  proposed  is 
marketable  in  the  community. 

2.  Independent  living  facilities  may 
house  no  more  than  24  persons  with 
disabilities,  except  for  projects  for 
persons  with  chronic  mental  illness 
which  may  not  exceed  20  such  persons. 
On  a  case-by-case  basis,  HUD  may 
approve  an  exception  to  the  24-person 
limit  based  upon  the  same  criteria  set 
forth  in  (1)  above. 

B.  Sites 

The  National  Affordable  Housing  Act 
requires  Sponsors  submitting 
applications  for  section  811  fund 
reservations  to  provide  either  (a) 
evidence  of  site  control,  or  (b) 
reasonable  assurances  that  it  will  have 
control  of  a  site  within  6  months  of 
notification  of  fund  reservation. 
Accordingly,  if  a  Sponsor  has  control  of 
a  site  at  the  time  it  submits  its 
application,  it  must  include  evidence  of 
such  as  described  in 
%  890.265(c)(13)(i)(A).  If  it  does  not  have 
site  control,  it  must  provide  the 
information  required  in 
S  8g0.265(c)(13)(i)(B)  as  a  reasonable 
assurance  that  site  control  will  be 
obtained  within  6  months  of  fund 
reservation  notification.  Sponsors  that 


do  not  provide  satisfactory  evidence  of 
site  control  or  the  proper  identification 
of  a  site  will  be  notified  that  their 
applications  are  rejected. 

Sponsors  may  select  a  site  different 
from  the  one(s)  submitted  in  their 
original  applications.  Selection  of  a 
different  site  will  require  HUD 
performance  of  an  environmental  review 
on  the  new  site,  which  could  result  in 
rejection  of  that  site.  However,  if  a 
Sponsor  does  not  have  site  control  for 
any  reason  12  months  after  notification 
of  fund  reservation,  the  assistance  will 
be  recaptured  and  reallocated. 

Sponsors  submitting  satisfactory 
evidence  of  an  approvable  site  [i.e.,  site 
control)  will  compete  against  each  other 
in  Category  A.  Sponsors  submitting 
proper  identification  of  a  site  will 
compete  against  each  other  in  Category 
B.  HUD  first  shall  select  applications  in 
the  descending  order  of  funding  priority 
from  Category  A  that  most  closely 
approximates  the  capital  advance 
authority  provided  to  the  allocation 
area.  If  capital  advance  authority 
remains  after  selecting  all  approvable 
applications  from  Category  A.  HUD 
shall  then  select  applications  in  the 
descending  order  of  funding  priority 
from  Category  B  that  most  closely 
approximates  the  capital  advance 
authority  remaining  in  the  allocation 
area. 

Applications  containing  evidence  of 
site  control  where  either  the  evidence  or 
the  site  is  not  approvable  will  not  be 
rejected  provided  the  application 
indicates  the  Sponsor's  willingness  to 
select  another  site  and  an  assurance 
that  site  control  will  be  obtained  within 
six  months  of  fund  reservation 
notification.  Such  applications  will  not 
be  eligible  to  receive  any  of  the  possible 
15  points  for  the  extent  to  which  the 
Sponsor  has  control  of  the  site  for  the 
proposed  housing  and  will  compete  for 
selection  in  Category  B. 

VI.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
101(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest.  Washington.  DC  20410. 


B.  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12612.  Federalism, 
has  determined  that  this  NOFA  does  not 
have  substantial  direct  effects  on  States 
or  their  political  subdivisions,  or  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  This  NOFA  merely 
notifies  the  public  of  the  availabiUty  of 
capital  advances  for  supportive  housing 
for  persons  with  disabilities. 

C.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  12806.  The  Family,  has 
determined  that  this  NOFA  does  not 
significantly  affect  family  formation, 
maintenance,  or  general  well-being,  and. 
thus,  is  not  subject  to  review  under  the 
order. 

D.  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13. 1991  (56  FR  22088)  and  became 
effective  on  June  12, 1991.  That 
regulation,  codified  as  24  CFR  part  4. 
applies  to  the  funding  competition 
announced  today.  The  requirements  jf 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of. 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  restrained  by 
part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics. 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as, well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 
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E.  Applicant/Recipient  Disclosures; 
Subsidy-Layering:  HUD  Reform  Act 

Documentation  and  Public  Access 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  Implementing 
Regulations  at  24  CFR  part  IS.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942).  for  further  information  on  these 
requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2680)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements.) 

Subsidy-Layering  Determinations 

24  CFR  12.52  requires  HUD  to  certify 
that  the  amount  of  HUD  assistance  is 
not  more  than  is  necessary  to  make  the 
assisted  activity  feasible  after  taking 
account  of  other  government  assistance. 
HUD  will  make  the  decision  «vith 
respect  to  each  certification  available  to 
the  public  free  of  charge,  for  a  three- 
year  period.  (See  the  notice  published  in 
the  Fefleral  Register  on  January  16. 1992 
(57  FR  1942)  for  further  information  on 
requesting  these  decisions.)  Additional 
information  about  applications.  HUD 
certifications,  and  assistance 
adjustments,  both  before  assistance  is 
provided  or  subsequently,  are  to  be 
made  under  the  Freedom  of  Information 
Act  (24  CFR  part  15). 


F.  Lobbying 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  dealing  %vith 
efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
these  efforts — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  influence.  Hie  second 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17. 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 

Any  questions  regarding  the  rule 
should  be  directed  to  Arnold  J.  Haiman, 
Director.  Office  of  Ethics,  room  2158. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410.  Telephone:  (202) 
708-3815;  TDD:  (202)  708-1112.  (These 
are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

Catalog  of  Federal  Domestic  Assistance 
Program 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.181.  Supportive  Housing  for  Persons  with 
Disabilities. 

Authority:  Section  611.  National  Affordable 
Housing  Act.  Sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  February  21. 1992. 

Aitfaurl.HilL 

Assislanl  Secretary  for  Housing.  Federal 
Housing  Commissioner. 

Appendix  A— HUD  Field  Offices 
Region  I 

Boston.  Massachusetts  Regional  Office 

(lurisdiction:  Massachusetts) 

Harold  Thompson  (ACTING).  Regional 
Administrator  Regional  Housing 
Commissioner,  HUD — Boston  Regional 
Officer,  Thomas  P.  CTNeill.  )r.  Federal 
Building,  10  Causeway  Street.  Room  37S, 
Boston.  Massachusetts  02222-1092.  (617) 
565-5234,  TDD  (617)  565-5453 


Hartford.  Connecticut  Office 

(Jurisdiction:  Connecticut) 

William  Hernandez.  Jr.,  Manager,  HUD — 
Hartford  Office.  330  Main  Street.  Hartford. 
Connecticut  06106-1860.  (203j  240-(SZ3. 
TDD  (203)  240-4522 

Manchester  New  Hampshire  Office 

(Jurisdiction:  New  Hampshire) 

James  Barry,  Manager.  HUD — Manchester 
Office.  Norris  Cotton  Federal  Building.  27S 
Chestnut  Street  Manchester.  New 
Hampshire  03101-2487,  (603)  666-7681.  TDD 
(603)  666-7518 

Providence.  Rhode  Island  Office 

(lurisdiction:  Rhode  Island) 

Casimir  |.  Kolaaki.  Jr.,  Manager.  HUD — 
Providence  OfTice.  330  John  O.  Pastore 
Tederai  Building,  and  U.S.  Post  Office- 
Kennedy  Plaza,  Providence.  Rhode  Island 
02903-1745.  (401)  528-53.51.  TDD  (401)  526- 
5364 

Region  11 

New  York  Regional  Office 

(Jurisdiction:  New  York.  New  Jersey) 

Dr.  Anthony  Villane.  Regional  Administrator- 
Regional  Housing  Commissioner.  HUD — 
New  York  Regional  Office.  28  Federal 
Plaza.  New  York.  New  York  10278-0068. 
(212)  264-8068.  TDD  (212)  264-0927 

Buffalo.  New  York  Office 

(Jurisdiction:  New  York) 

Joseph  Lynch.  Manager,  HUD — Buffalo 
Office.  Lafayette  Court  5th  Floor.  465  Main 
Street  Buffalo,  New  York  14203-1780.  (716) ' 
846-5755.  TDD  (716)  846-5787 

Newark.  New  Jersey  Office 

(Jurisdiction:  New  Jersey) 

Theodore  Britfon.  Jr..  Manager.  HUD — 
Newark  Office.  Military  Park  Building.  60 
Park  Place.  Newark,  New  Jersey  07102- 
5504.  (201)  877-1662.  TDD  (201)  877-6649 

Region  III 

Philadelphia,  Pennsylvania  Regional  Office 

(Jurisdiction:  Pennsylvania) 

Michael  Smerconish.  Regional  Administrator. 
HUD— Philadelphia  Regional  OfTice. 
Liberty  Square  Building.  105  South  7th 
Street  Phitadelphia.  Pennsylvania  19106- 
3392,  (215)  597-25ea  TDD  (215)  597-5564 

Washington.  DC.  Office 

(Jurisdiction:  District  of  Columbia] 

L  Toni  Thomas.  Manager.  HUD — 
Washington.  DC.  Office.  Union  Center 
Plaza.  Phase  IL  820  First  Street  NE.,  Suite 
300,  Washington.  DC  20002-4205.  (202)  275- 
9200.  TDD  (202)  275-0967 

Baltimore.  Maryland  Office 

(Jurisdiction:  Maryland) 

Maxine  Saunders,  Manager.  HUD— Baltimore 

Office.  10  North  Calvert  Street  3rd  Floor. 

BalHmore.  Maiyland  21202-1865.  (301)  9B2- 

2121.  TDD  (301)  962-0100 
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Pittsburgh.  Pennsylvania  Office 

(lurisdiction:  Pennsylvania) 

Choice  Edwards.  Manager,  HUD— Pittsburgh 
Office.  412  Old  Post  Office  Courthouse 
Bldg..  7th  Ave.  &  Grant  St..  Pittsburgh.  PA 
15219-1906.  (412)  644-6428.  TDD  (804)  771- 
2820 

Richmond.  Virginia  Office 

(lurisdiction:  Virginia) 

Mary  Ann  Wilson.  Manager.  HUD — 
Richmond  Office.  400  North  8th  Street, 
Richmortd.  Virginia  23240.  (804)  771-2721. 
TDD  (804)  771-2820 

Charleston.  West  Virginia  Office 

(Jurisdiction:  West  Virginia) 

Ron  Rash.  Manager.  HUD— Charleston 

Office.  405  Capitol  Street.  Suite  708. 

Charleston,  West  Virginia  25301-1795.  (304) 

347-7000.  (FTS)  930-7036 

Region  IV 

Atlanta.  Georgia  Regional  Office 

(Jurisdiction:  Georgia) 

Raymond  A.  Harris.  Regional  Administrator- 
Regional  Housing  Commissioner.  HUD — 
Atlanta  Regional  Office,  Richard  B.  Russell 
Federal  Building.  75  Spring  Street.  S.W., 
Atlanta.  Georgia  30303-3388.  (404)  331- 
5136.  TDD  (404)  730-2654 

Birmingham.  Alabama  Office 

(Jurisdiction:  Alabama) 

Robert  E.  Lunsford.  Manager.  HUD— 
Birmingham  Office.  600  Beacon  Parkway 
West.  Suite  300.  Birmingham,  Alabama 
35209-3144,  (205)  731-1617.  TDD  (205)  731- 
1617 

Louisville.  Kentucky  Office 

(Jurisdiction:  Kentucky) 

Vema  V.  Van  Ness,  Acting  Manager,  HUD— 
Louisville  Office.  601  West  Broadway,  Post 
Office  Box  1044,  Louisville.  Kentucky 
40201-1044.  (502)  582-5251.  TDD  (502)  582- 
5139 

Jackson,  Mississippi 

(Jurisdiction:  Mississippi) 

Sandra  Freeman.  Manager.  HUD — Jackson 
Office.  Dr.  A.H.  McCoy  Federal  Building. 
100  W.  Capitol  Street.  Room  910.  Jackson. 
Mi.ssi8t.ippi  39269-1096.  (601)  965-4702. 
(FTS)  490-4702 

Greensboro.  North  Carolina 

(Jurisdiction:  North  Carolina)    . 

Larry  J.  l4rker.  Manager.  HUD — Greensboro 
Office.  415  North  Edge  worth  Street, 
Greensboro,  North  Carolina  27401-2107. 
(919)  333-5363,  (FTS)  699-5361 

Caribbean  Office 

.(Jurisdiction:  Puerto  Rico) 

Rosa  Villalonga,  Acting  Manager,  HUD — 
Caribbean  Office,  San  Juan  Center.  159 
Carlos  E.  Chardun  Avenue,  San  Juan, 
Puerto  Rico  00918-1804,  (809)  766-5201 


Columbia.  South  Carolina  Office 

(Jurisdiction:  South  Carolina) 

Ted  B.  Freen\an,  Manager.  HUD— Columbia 
Office.  Strom  Thurmond  Federal  Building. 
1835-45  Assembly  Street.  Columbia.  South 
Carolina  29201-2480,  (803)  765-5592 

Knoxville.  Tennessee  Office 
(Jurisdiction:  Tennessee) 

Richard  B.  Barnwell,  Manager,  HUD— 
Knoxville  Office.  John  J.  Duncan  Federal 
Bldg..  710  Locust  Street.  SW..  Knoxville, 
Tennessee  37902-2526.  (615)  549-9384.  TDD 
(815)  549-9372 

Nashville.  Tennessee  Office 

(Jurisdiction:  Tennessee) 

John  H.  Fisher.  Manager.  HUD— Nashville 
Office,  251  Cumberland  Bend  Drive.  Suite 
200.  Nashville.  Tennessee  37228-1803.  (615) 
736-5213 

Jacksonville,  Florida  Office 

(Jurisdiction:  Florida) 

James  T.  Chaplin,  Manager.  HUD — 
Jacksonville  Office.  325  West  Adams 
Street.  Jacksonville.  Florida  32202-4303. 
(904)  791-2626 

Region  V 

Chicago.  Illinois  Regional  Office 

(Jurisdiction:  Illinois) 

Gertrude  Jordan,  Regional  Administrator- 
Regional  Housing  Commissioner.  HUD — 
Chicago  Regional  Office.  626  West  Jackson 
Boulevard.  Chicago.  Illinois  60606.  (312) 
353-5680 

Detroit,  Michigan  Office 

(Jurisdiction:  Michigan) 

Harry  I.  Sharrott.  Manager.  HUEV— Detroit 
Office.  Patrick  V.  McNamara  Federal 
Building.  477  Michigan  Avenue.  Detroit 
Michigan  48226-2592.  (313)  226-6280 

Indianapolis,  Indiana  Office 

(Jurisdiction:  Indiana) 

J.  Nicholas  Shelley.  Manager.  HUD— 
Indianapolis  Office,  151  North  Delaware 
Street.  Indianapolis.  Indiana  46204-2526. 
(317)  226-6303 

Grand  Rapids.  Michigan  Office 

(Jurisdiction:  Michigan) 

Ronald  C.  Weston.  Manager.  HUD— Grand 
Rapids  Michigan  Office.  2922  Fuller 
Avenue.  NE..  Grand  Rapids.  Michigan 
49505-3409.  (616)  456-2100 

Minneapolis-St  Paul,  Minnesota 

(Jurisdiction:  Minnesota) 

Thomas  Feeney,  Manager.  HUD — 
Minneapolis-St.  Paul  Office.  220  Second 
Street.  South.  Bridge  Place  Building, 
Minneapolis,  Minnesota  55401-2195,  (612) 
370-3000 

Cincinnati.  Ohio  Office 

(Jurisdiction:  Ohio) 

William  J.  Harris,  Manager.  HUD— Cincinnati 

Office,  Federal  Office  Building,  Room  9002. 

550  Main  Street,  Cincinnati,  Ohio  45202- 

3253.  (513)  664-2884 


Cleveland,  Ohio  Office 

(Jurisdiction:  Ohio) 

George  L  Engel.  Manager.  HUD— Cleveland 
Office.  One  Playhouse  Square.  1375  Euclid 
Avenue.  Room  420.  Cleveland,  Ohio  44115- 
1832.  (216)  522-4065 

Columbus.  Ohio  Office 

(Jurisdiction:  Ohio] 

Robert  W.  Dolin.  Manager.  HUD— Columbus 

Office,  200  North  High  Street,  Columbus, 

Ohio  43215-2499,  (614)  469-5737 

Milwaukee.  Wisconsin  Office 

(Jurisdiction:  Wisconsin) 

Delbert  F.  Reynolds.  Manager.  HUD — 
Milwaukee  Office.  Henry  S.  Reuss  Federal 
Plaza.  310  West  Wisconsin  Avenue.  Suite 
1380.  Milwaukee,  Wisconsin  53203-2289, 
(414)  291-3214 

Region  VI 

Fort  Worth.  Texas  Regional  Office 

(Jurisdiction:  Texas) 

Sam  R.  Moseley,  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD — 
Fort  Worth  Regional  Office,  1600 
Throckmorton,  Post  Office  Box  2D05,  Fort 
Worth,  Texas  76113-2905,  (817)  885-5401. 
TDD  (817)  728-5447 

Houston.  Texas  Office 

(Jurisdiction:  Texas) 

William  Robertson,  Jr.,  Manager,  HUD— 
Houston  Office,  National  Bank  of  Texas 
Building,  2211  Norfolk.  Suite  300.  Houston. 
Texas  77098-4096.  (713)  22»-3589 

San  Antonio.  Texas  Office 

(Jurisdiction:  Texas) 

A.  Cynthia  Leon.  Manager.  HUD— San 

Antonio  Office.  Washington  Square 

Building.  800  Dolorosa  Street.  San  Antonio. 

Texas  78207-4563.  (512)  229-6781.  TTD 

(512)  229-^885 

Little  Rock.  Arkansas  Office 

(Jurisdiction:  Arkansas) 

Roger  Zachritz.  (ACTING)  Manager,  HUD— 
Little  Rock  Office.  Lafayette  Building.  523 
Louisiana,  Suite  200,  Little  Rock,  Arkansas 
72201-3523,  (501)  378-5931,  TDD  (501)  378- 
5405 

New  Orleans.  Louisiana  Office 

(Jurisdiction:  New  Orleans) 

Robert  J.  Vasquez.  Manager,  HUD— New 
Orleans  Office,  Fisk  Federal  Building,  1661 
Canal  Street— P.O.  Box  70288.  New 
Orieans,  Louisiana  70172-2887.  (504)  589- 
7200 

Oklahoma  City.  Oklahoma  Office 

(Jurisdiction:  Oklahoma) 

Edwin  I.  Gardner,  Manager,  HUD — 
Oklahoma  City  Office.  Murrah  Federal 
Building,  200  N.W.  5th  Street,  Oklahoma 
City,  Oklahoma  73102-3202,  (405)  231-4181, 
TDD  (405)  231-4181 
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Region  Vn 

Kansas  City,  Missouri  Regional  Office 

(Jurisdiction:  Missouri) 

William  H.  Brown,  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD — 
Kansas  City  Regional  Office,  Gateway 
Tower  U.  400  State  Avenue,  Kansas  City. 
KS  66101-2406.  (913)  236-2162,  TDD  (913) 
236-3972 

Omaha,  Nebraska  Office 

Uurisdiction:  Nebraska) 

Roger  M.  Massey,  Manager.  HUD — Omaha 
Office,  Braiker/Brandeis  Building,  210 
South  16th  Street,  Omaha,  Nebraska  68102- 
1622.  (402)  221-3703,  TDD  (402)  221-3703 

SL  Louis,  Missouri  Office 

(Jurisdiction:  Missouri) 

Kenneth  G.  Lange.  Manager.  HUD — SL  Louis 
Office,  210  North  Tucker  Boulevard.  St. 
Louis.  Missouri  63101-1997.  (314)  425-4761, 
TDD  (314)  425-6331 

Des  Moines,  Iowa  Office 

(Jurisdiction:  Iowa) 

William  McNamey,  Manager.  HUD — Des 
Moines  Office.  Federal  Building,  210 
Walnut  Street,  Room  259,  Des  Moines, 
Iowa  50300-2155.  (515)  284-4512,  TDD  (515) 
284-4706 

Region  Vm 

Denver,  Colorado  Regional  Office 

(Jurisdiction;  Colorado) 

Michael  Chitwood,  Regional  Administrator- 
Regional  Housing  Commissioner.  HUD — 


Denver  Regional  Office,  Executive  Tower 
Building,  1405  Curtis  Street,  Denver, 
Colorado  80202-2349,  (303)  844-4513 

Region  IX 

San  Francisco,  California  Regional  Office 

(Jurisdiction:  California) 

Robert  De  Monte.  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD — 
San  Francisco  Regional  Office.  Philip 
Burton  Federal  Building  ft  U.S.  Courthouse. 
450  Golden  Gate  Avenue.  P.O.  Box  36003. 
San  Francisco.  California  94102-3448,  (415) 
550-4752.  TDD  (415)  550-8357 

Honolulu,  Hawaii  Office 

(Jurisdiction:  Hawaii) 

Gordon  Y.  Furutani,  Manager.  HUD — 
Honolulu  Office.  300  Ala  Moana  Boulevard. 
Room  3318.  Honolulu.  Hawaii  96850-4991. 
(808)  540-2136.  TDD  (808)  551-1348 

Los  Angeles,  California  Office 

(Jurisdiction:  California) 

Charies  Ming,  Manager,  HUD — Los  Angeles 
Office.  1615  W.  Olympic  Boulevard,  Los 
Angeles,  California  90015-3801,  (213)  251- 
7122.  TDD  (213)  251-7038 

Sacramento,  California  Office 

Qurisdiction:  California) 

Anthony  A.  Randolph,,  Manager,  HUD — 
Sacramento  OfHce,  777 12th  Street.  Suite 
200,  Post  Office  Box  1978,  Sacramento. 
California  95814-1977.  (916)  551-1351,  TDD 
(916)  551-5971 


Phoenix  Office 

(Jurisdiction:  Arizona 

Dwight  A.  Peterson.  Manager,  HUD — Phoenix 
Office,  One  North  First  Street.  Suite  30a 
Post  Office  Box  13468.  Phoenix.  Arizona 
65002-3468.  (602)  281-4434.  TDD  (602)  379- 
4461 

Region  X 

Seattle,  Washington  Office 

(Jurisdiction:  Washington) 

Richard  Bauer,  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD— 
Seattle  Regional  Office,  Arcade  Plaza 
Building.  1321  Second  Avenue,  Seattle. 
Washington  96101-2058,  (206)  442-5414 

Portland,  Oregon  Office 

(Jurisdiction:  Oregon) 

Richard  C.  Brinck.  Manager,  HUD— Portiand 
Office,  Cascade  Building,  520  SW  Sixth 
Avenue.  Portland.  Oregon  97204-1596.  (503) 
221-2561.  (FTS)  423-2561 

Anchorage,  Alaska  Office 

Qurisdiction:  Alaska) 

Arlene  Patlon.  Acting  Manager,  HUD.— 
Anchorage  Office,  222  W.  8th  Avenue.  #64. 
Anchorage.  Alaska  99513-7537,  (907)  271- 
4170,  (FTS)  907-271-4170 

[FR  Doc.  92-5232  Filed  3-5-82;  8.-45  amj 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  A66l6tant  Secretary  for 

Housing — Federal  Housing 

Commissioner 

(Docktt  No.  N- 92-3385;  FR  3149-N-011 

Fund  Availability  (NOFA)  for 

Supportive  Housing  for  the  Elderly 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  fund  avdilability  for 
F-Y  92.  

summary:  This  NOFA  announces 
HUD's  funding  for  supportive  huuuing 
for  the  elderly.  I:i  the  body  of  this 
document  is  information  concerning  the 
following:  (a)  The  purpose  of  the  NOFA 
and  informition  regarding  eligibility, 
submission  rr^quiroments,  aviulahle 
amounts,  and  selection  criteria  and  (b) 
application  processing,  including  how  to 
apply  and  how  selections  will  be  made. 
A  checklist  of  steps  and  exhibits 
involved  in  the  application  process  will 
be  included  in  the  application  package 
which  can  be  obtained  from  the 
appropriate  Field  Office  identiHed  in 
appendix  A. 

DATIS:  The  deadline  date  for  receipt  of 
applications  in  response  to  this  NOFA  is 
|une  3. 1992. 

ADDRESSES:  Applications  must  be 
delivered  to  the  f  iUD  Field  Office  for 
your  jurisdiction.  A  listing  of  HUD  Field 
Offices,  their  addresses  and  telephone 
numbers  (including  TDD  telephone 
numbers)  are  attached  as  appendix  A  to 
this  NOFA.  HUD  will  date  and  time 
stamp  incoming  applications  to  evidence 
timely  receipt,  and  upon  request, 
provide  the  applicant  with  an 
acknowledgement  of  receipt. 
Applications  submitted  by  facsimile  are 
not  acceptable. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  HUD  Field  Olfice  for  your 
jurisdiction. 

SUrPUMENTARY  INFORMATION 

Paperwork  Reduction  Act  Statement 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
220),  the  information  collection 
requirements  have  been  assigned  OMB 
Control  Number  2502-0267. 


L  Purpose  and  Substantive  Description 
A.  Authority 

Section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
(NAHA)  amended  section  202  of  the 
Housing  Act  of  1959.  It  authorized  the 
Secretary  to  provide  assistance  to 
private  nonproHt  organizations  and 
nonprofit  consumer  cooperatives  to 
expand  the  supply  of  supportive  housing 
for  the  elderly.  The  assistance  will  be 
provided  as  capital  advances  and 
contracts  for  project  rental  assistance  in 
accordance  with  24  CFR  part  889.  This 
assistance  may  be  used  to  finance  the 
construction  for  rehabilitation  of  a 
structure,  or  acquisition  of  a  structure 
from  the  Resolution  Trust  Corporation 
(RTC).  to  be  u!»ed  as  supportive  housing 
for  the  elderly  in  accordance  with  part 
889. 

For  supportive  housing  for  the  elderly, 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1992.  (Pub.  L  102-139.  approved 
October  28, 1991.  (Fiscal  Year  1992 
Appropriations  Act)  provides 
$538,808,000  for  capital  advances  for 
housing  for  the  elderly  as  authorized  by 
section  202  of  the  Housing  Act  of  1959, 
(as  amended  by  section  801  of  the  NAH 
Act)  and  $451,200,000  for  project  rental 
assistance  for  supportive  housing  for  the 
elderiy  under  section  202(c)(2).  The 
capital  advance  allocation  amounts  set 
forth  in  section  B.  below  are  based  upon 
available  project  rental  assistance 
funds. 

Of  particular  interest  is  the 
Department's  implementation  of  section 
105  of  the  NAHA  which  requires  that  all 
applications  for  this  program  include  a 
certification  of  the  responsible  public 
official  that  the  proposal  is  consistent 
with  an  approved  Comprehensive 
Housing  Affordability  Strategy 
("CHAS")  for  the  jurisdiction  in  which 
the  proposed  project  is  to  be  located. 
See  24  CFR  889.270(c)(19).  , 

Also  of  special  interest  is  the 
statutory  requirement  for  a  certification 
by  the  appropriate  State  or  local  agency 
(typically  the  Area  Agency  on  Aging) 
that  the  services  identified  in  the 
application  are  well  designed  for  the 


category  or  categories  of  elderly  persons 
the  housing  is  intended  to  serve. 
Therefore,  the  Sponsor  must  develop 
and  submit  its  service  plan  to  the 
appropriate  agency  to  obtain  the 
required  certification.  The  signed 
certfication  must  be  returned  to  the 
Sponsor  and  included  in  its  application 
to  HUD.  Applications  must  contain  a 
signed  certification  from  the  appropriate 
State  or  local  agency  that  the  provision 
of  services  identified  in  the  application 
is  well  designed  to  serve  the  special 
needs  of  the  category  or  categories  of 
elderly  persons  the  housing  is  intended 
to  serve  or  they  will  be  rejected. 

In  accordance  with  a  recent 
agreeement  between  HUD  and  the 
Fanners  Home  Administration,  HUD  is 
required  to  notify  FmHA  of  applications 
for  housing  assistance  it  receives.  The 
purpose  of  this  notification  is  to  give 
FmHA  the  opportunity  to  comment  if  It 
has  concern  about  the  demand  for 
additional  assisted  housing  and  possible 
harm  to  existing  projects  in  the  same 
housing  market  area.  HUD  will  consider 
the  FmHA  comments  in  its  review  and 
project  selection  process. 

B.  Allocation  Amounts 

In  accordance  with  24  CFR  part  791, 
the  Assistant  Secretary  will  allocate  the 
amounts  available  for  capital  advances 
for  supportive  housing  for  the  elderly. 
The  Department  reserves  project  rental 
assistance  funds  sufficient  for  20-year 
contracts  in  support  of  the  units  selected 
for  capital  advances,  consistent  with 
current  operating  cost  standards. 

The  allocation  formulation  for  section 
202  funds  consists  of  the  following  two 
data  elements: 

i.  A  measure  of  the  total  number  of 
elderly  renter  households. 

2.  A  measure  of  the  number  of  one- 
and  two-person  elderly  renter 
households  with  incomes  at  or  below 
the  very  low  income  standard  with 
housing  deficiencies,  consisting 
primarily  of  households  paying  more 
than  30  percent  of  their  incomes  for  rent. 

Based  on  this  formula,  the  Department 
has  allocated  the  available  capital 
advance  funds  as  shown  on  the 
following  chart: 
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C.  Eligibility 

The  ordy  eligible  applicants  under  this 
program  are  private,  nonprofit 
organizations  and  nonprofit  consumer 
cooperatives.  Neither  a  public  body  nor 
an  instrumentality  of  a  public  body  is 
eligible  to  participate  in  the  program.  No 
organization  shall  participate  as 
Sponsor  or  Co-sponsor  in  the  filing  of 
application(s)  for  fund  reservation  in  a 
single  region  in  this  fiscal  year  in  excess 
of  that  necessary  to  finance  the 
construction,  rehabilitation  or 
acquisition  from  RTC  of  300  units  of 
housing  and  related  facilities  for  the 
elderly.  This  limit  shall  apply  to 
organizations  that  participate  as  Co- 
sponsors  regardless  of  whether  the  Co- 
sponsors  are  affiliated  or  non-affiliated 
entities.  In  addition,  the  national  limit 
for  any  one  applicant  is  10  percent  of  the 
total  units  allocated  in  all  Regions. 
Affiliated  entities  which  submit  separate 
applications  shall  be  deemed  to  be  a 
single  entity  for  the  purposes  of  these 
limits.  No  single  application  may 
propose  more  than  the  number  of  units 
advertised  by  a  Field  Office  or  125  units, 
whichever  is  less.  Reservations  for 
projects  intended  for  the  elderly  in 
metropolitan  areas  will  not  be  approved 
for  less  than  40  units. 

D.  Preliminary  Evaluation  and  Selection 
Criteria 

1.  Preliminary  Evaluation 

Applications  for  section  202  Fund 
Reservations  for  housing  for  the  elderiy 
that  meet  ^be  following  initial  threshold 
requirements  at  prehminary  evaluation 
will  be  eligible  for  technical  processing: 

(a)  Application  was  received  by  HUD 
at  the  appropriate  address  by  )une  3, 
1992  and  was  complete  or  at  most  had 
technical  deficiencies  (see  Section  IV.A. 
of  this  NOFA  for  the  definition  of  a 
technical  deficiency); 

(b)  Sponaor  acceptably  corrected 
deficiencies  (including  furnishing 
missing  certifications)  within  14 
calendar  days  from  the  date  of  the 
notification  letter. 


(c)  Sponsor,  proposed  facilities  and 
proposed  occupants  are  eligible  under 
section  202: 

(d)  Sponsor  has  experience  in 
developing  and/or  operating  housing, 
medical  or  other  facilities  and/or 
providing  services  to  the  elderly, 
families  or  minority  groups; 

(e)  There  is  reasonable  expectation 
that  the  Sponsor  can  meet  the  Minimum 
Capital  Investment  requirement  and 
start-up  expenses  and  the  Sponsor 
passed  a  certified  resolution  committing 
those  funds: 

(f)  Sponsor  provided  evidence  of 
legally-binding  site  control: 

(g)  The  Sponsor  is  in  compliance  with 
civil  rights  laws  and  regulations  as 
follows: 

(i)  There  are  no  pending  civil  rights 
suits  against  the  Sponsor  instituted  by 
the  Department  of  )ustice: 

(ii)  There  are  no  outstanding  findings 
of  noncompliance  with  civil  rights 
statutes.  Executive  Orders  or  regulations 
as  a  result  of  formal  administrative 
proceedings,  or  where  the  Secretary  has 
issued  a  charge  under  the  Fair  Housing 
Act  unless  the  Sponsor  is  operating 
under  a  compliance  agreement  designed 
to  correct  the  areas  of  noncompliance; 

(iii)  There  has  not  been  a  deferral  of 
the  processing  of  applications  from  the 
Sponsor  impMed  by  HUD  under  title  VI 
of  the  Civil  RjghU  Act  of  1964,  the 
Attorney  General's  Guidelines  (28  CFR 
50.3).  die  HUD  Title  VI  regulaUons  (24 
CFR  1.8)  and  procedures  (HUD 
Handbook  8040.1),  or  under  section  504 
of  the  Rehabilitation  Act  of  it)73  and  die 
HUD  section  504  regulations  (24  CFR 
8.57); 

(h)  Even  without  a  site  visit,  it  is 
reasonable  to  expect  the  proposed  site 
meets  site  and  neighborhood  standards 
(24  CFR  889.230).  including  minority 
elderly  concentration  considerations, 
and  is  not  in  a  fioodway  or  Coastal  High 
Hazard  Area: 

(i)  There  is  sufficient  market  demand 
for  the  number  of  imits  proposed  based 
on  preliminary  review;  and 


(j)  Application  was  responsive  to  the 
Field  Office  Invitation  (i.e.,  did  not 
request  more  units  than  advertised); 

2.  Selection  Criteria 

Applications  for  section  202  fund 
reservations  that  successfully  pass 
preliminary  evaluaticm  and  technical 
processing  will  be  rated  using  the 
following  selection  criteria: 

(a)  The  ability  of  the  Sponsor  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis  (20  points): 

(i)  The  scope,  extent  and  quality  of  the 
Sponsor's  experience  in  providing 
housing  or  related  services  to  the 
persons  proposed  to  be  served  by  the 
project  (10  points): 

(ii)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  related  services  to  minority 
(wrsons  or  families  and  opportunities  for 
minority  and  women-owned  business 
enterprises  participation  (5  points):  and 

(iii)  The  extent  of  local  community 
support  for  the  Sponsor's  activities. 
including  previous  experience  in  serving 
the  area  where  the  project  is  to  be 
located,  and  Sponsor's  demonstrated 
ability  to  enlist  volunteers  and  local 
funds  for  its  efforts  (5  points): 

(b)  The  Sponsor's  financial  capacity 
(25  points): 

(i)  The  Sponsor's  financial  history  and 
the  current  financial  outlook  (5  points): 

(ii)  The  Sponsor's  ability  and 
willingness  to  provide  funds  for  start-up 
expenses  and  commit  financial 
resources  beyond  the  Minimum  Capital 
Investment  (10  points):  and 

(iii)  The  scope  of  the  proposed  project 
in  relationship  to  the  financial  capacity 
and  commitment  of  the  Sponsor  (10 
points): 

Note:  Consideratioa  aiust  alao  be  given  to 
the  Sponsor's  financial  commitinent  to  any 
projects  In  the  pipeline  and  other  applicationa 
submitted  in  response  to  invitations  under 
this  NOFA.  or  the  NOFA  for  supportire 
housing  for  peraons  tvith  diaabilitiee 
(published  elsewhere  in  today's  Fadaral 
Raglstar  or  other  invitations  under  part  86B  or 
part  680). 
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(c)  The  need  for  supportive  housing 
for  the  elderly  in  the  area  to  be  served 
and  the  desirability  of  the  proposed  site 
(20  points): 

(i)  Extent  to  which  the  Sponsor 
demonstrates  the  need  for  supportive 
housing  for  the  elderly  (10  points): 

(ii)  llie  proximity  or  accessibility  of 
the  site  to  shopping,  medical  facilities, 
transportation,  churches,  recreational 
facilities,  and  other  necessary  services 
to  the  intended  occupants  and  freedom 
of  the  site  from  adverse  environmental 
conditions  (4  points): 

(iii)  Suitability  of  the  site  from  the 
standpoint  of  promoting  a  greater  choice 
of  housing  opportunities  for  minority 
elderly  persons/families  (3  points): 

(iv)  Reasonableness  of  the  estimated 
site  cost  per  unit  and  suitability  of  the 
property  for  the  intended  use  and 
adequacy  of  utilities  and  streets  (3 
points); 

(d)  The  design  of  the  project  (15 
points): 

(i)  The  extent  to  which  the  proposed 
design  will  meet  the  special  physical 
needs  of  elderly  persons  (5  points); 

(ii)  The  extent  to  which  the  proposed 
size  and  unit  mix  of  the  housing  will 
enable  the  Sponsor  to  manage  and 
operate  the  housing  efTiciently  and 
ensure  that  the  provision  of  supportive 
services  will  be  accomplished  in  an 
economical  fashion  (5  points):  and 

(iii)  The  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate 
the  provision  of  supportive  services  that 
are  expected  to  be  needed,  either 
initially  or  over  the  useful  life  of  the 
housing,  by  the  category  or  categories  of 
elderly  persons  the  housing  is  intended 
to  serve  (5  points):  and 

(e)  The  provision  of  supportive 
services  (20  points): 

(i)  The  extent  to  which  the  proposed 
supportive  services  meet  the  identified 
needs  of  the  residents  (10  points);  and 

(ii)  The  extent  to  which  the  Sponsor 
has  demonstrated  that  the  identifled 
supportive  services  will  be  provided  on 
a  consistent  long-term  basis  (10  points). 

n.  Application  Procesa 

All  applications  for  Section  202  Fund 
Reservations  submitted  by  eligible 
Sponsors  must  be  filed  with  the 
appropriate  HUD  Field  Office  receiving 
an  allocation  and  must  contain  all 
exhibits  required  by  this  notice. 

Immediately  upon  publication  of  this 
NOFA,  Field  Offices  shall  notify 
miaority  organizations  within  their 
,  jurisdiction  involved  in  housing  and 
*  community  development  and  groups 
with  special  interest  in  housing  for 
elderly  households. 

Within  three  weeks  of  the  date  of  this 
Notice.  HUD  Field  Offices  will  publish  a 


one-time  Invitation  for  applications  as 
requi;«d  by  i  889.205(b),  in  newspapers 
of  general  circulation,  and  in  any 
minority  newspapers  serving  the  Field 
Office  jurisdiction.  Field  Offices  will 
accept  applications  after  publication  of 
the  Invitation.  No  application  will  be 
accepted  after  the  closing  time  stated  in 
the  invitation  and  Application  Package 
on  June  3, 1992.  unless  that  date  and 
time  is  extended  by  a  Notice  published 
in  the  Federal  Register.  Applications 
received  after  that  date  and  time  will 
not  be  accepted,  even  if  postmarked  by 
the  deadline  date.  Applications 
submitted  by  facsimile  are  not 
acceptable. 

Organizations  interested  in  applying 
for  a  section  202  Fund  Reservation 
should  provide  the  appropriate  Field 
Office  with  their  names,  addresses  and 
telephone  numbers,  and  advise  the  Field 
Office  whether  they  wi^h  to  attend  the 
workshop  described  below.  HUD 
encourages  minority  organizations  to 
participate  in  this  program  as  Sponsors. 
Field  Offices,  at  the  date  and  time 
specified  in  the  Invitations,  will  conduct 
workshops  to  explain  the  section  202 
Program. 

HUD  strongly  recommends  that 
prospective  applicants  attend  the  local 
Field  Office  workshop.  More  detailed 
information  covering  the  lime  and  place 
of  the  particular  workshops  will  be  set 
out  in  the  Field  Office  Invitation. 
Interested  persons  with  disabilities 
should  contact  the  Field  Office  to  assure 
that  any  necessary  arrangements  can  be 
made  for  them  to  enable  their 
attendance  and  participation  in  the 
workshop.  While  strongly  urged  to  do 
so,  if  Sponsors  cannot  attend  a 
workshop.  Application  Packages  and 
handbooks  can  also  be  obtained  from 
the  Field  Offices.  Contact  the 
appropriate  Field  Office  with  any 
questions  regarding  the  submission  of 
applications. 

At  the  workshops.  Application 
Packages  will  be  distributed,  application 
procedures  and  requirements  (including 
the  Department's  equal  opportunity, 
environmental,  design  and  cost 
standards  and  required  exhibits)  will  be 
explained.  Also,  concerns  such  as  local 
market  conditions,  building  codes, 
historic  preservation,  floodplain 
management,  displacement  and 
relocation,  zoning  and  housing  costs  will 
be  addressed. 

III.  Application  Submission 
Requiiements 

1.  Application 

Each  application  shall  include  all  of 
the  information,  materials,  forms,  and 
exhibits  listed  inparagraph  2  of  this 


section  and  must  be  indexed  and 
tabbed.  The  Field  Office  will  base  its 
determination  of  the  eligibility  of  the 
Sponsor  for  a  reservation  of  section  202 
capital  advance  funds  on  the 
information  provided  in  the  application. 
In  preparing  applications,  applicants 
will  be  able  to  utilize  information  and 
exhibits  previously  prepared  for  prior 
applications  under  section  202,  section 
811  or  other  funding  programs.  Examples 
of  exhibits  that  may  be  readily  adapted 
or  amended  to  decrease  the  burden  of 
application  preparation  include,  among 
others,  those  on  previous  participation 
in  the  section  202  or  section  811 
programs:  applicant  experience  in 
housing  and  services:  financial  capacity: 
supportive  services  plan;  community 
ties,  and  experience' servicing 
minorities. 

2.  Application  Contents 

fa)  Each  applicant  (Sponsor)  shall 
include  on  a  Form  HUD-92013. 
Application  for  Multifamily  Housing 
Project: 

(1)  The  name,  address,  and  telephone 
number  of  the  Sponsor(8); 

(2)  The  name,  title,  address,  and 
telephone  number  of  the  officer  or 
director  of  the  Sponsor's  Board  of 
Directors  to  whom  communications 
should  be  addressed; 

(3)  The  following  specific  information 
regarding  the  project: 

(i)  Number  of  units  requested  by  size 
(efficiency  (415  sq.  ft.),  one-bedroom 
(540  sq.  ft.)  or  two-bedroom  (800  sq.  ft.)): 

(ii)  Dollar  amount  of  the  capital 
advance  requested; 

(iii)  Estimated  land  cost: 

(iv)  Number  and  types  of  structures: 

(v)  Number  of  stories  planned  and 
whether  an  elevator  will  be  included: 
and 

(vi)  Development  method  (new 
construction,  rehabilitation  or 
acquisition  from  the  RTC). 

(b)  Additional  exhibits  must  include: 

(1)  A  Housing  Consultant's  Resume. 
Contract  (Form  HUD  92531A-EH)  and 
an  Identity  of  Interest  and  Disclosure 
Certification  (if  the  Sponsor  has 
employed  a  project  consultant). 

(2)  Evidence  of  each  Sponsor's  legal 
status  as  a  private,  nonprofit 
organization  or  nonprofit  consumer 
cooperative,  including  the  following: 

(i)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents; 

(ii)  By-laws; 

(iii)  A  typed  incumbency  certificate, 
listing  all  officers  and  directors,  title, 
beginning  date  of  each  person's  term 
and  when  that  term  expires.  It  must  be 
certified  by  an  officer  of  the  Sponsor 
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that  it  constitutes  all  duly  qualified  and 
sitting  officers  and  directors  as  of  the 
date  the  application  is  filed  with  HUD; 

(iv)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  all  Sponsors, 
including  churches).  A  nonprofit 
organization  organized  in  the 
Commonwealth  of  Puerto  Rico  and 
exempt  from  income  taxation  under 
Puerto  Rico  law,  or  a  consumer 
cooperative  that  is  tax  exempt  under 
State  law,  has  never  been  liable  for 
payment  of  Federal  income  taxes,  and 
does  not  pay  patronage  dividends  may 
be  exempt  from  the  requirement  set  out 
in  the  previous  sentence  if  they  are  not 
eligible  for  tax  exemption:  and 

(v)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
will  have  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  which  has  or  will  have  a 
contract  with  the  Owner. 

(3)  Satisfactory  evidence  that  the 
Sponsor 

(i)  Has  the  necessary  legal  authority 
to  sponsor  the  project  and  to  assist  the 
Owner  to  finance,  acquire,  construct  or 
rehabilitate  and  maintain  the  project: 
and 

(ii)  Will  form  an  Owner  (as  defined  in 
§  889.105)  after  the  issuance  of  the  fund 
reservation,  will  cause  the  Owner  to  file 
a  request  for  determination  of  eligibility 
and  a  request  for  a  capital  advance 
under  i  889.400,  and  will  provide 
sufficient  resources  to  the  Owner  to 
ensure  the  development  and  long-term 
operation  of  the  project 

(4)  A  description  of  the  Sponsor's  ties 
to  the  community,  including  the  minority 
community,  and  support  from  local 
community  groups. 

(5)  Evidence  of  any  previous 
participation  in  HUD  programs  by  the 
Sponsor,  its  officers  or  directors,  on 
Form  HUD  2530.  If  none,  forms  must  be 
submitted  indicating  "No  previous 
experience." 

(6)  A  description  of  any  financial 
default  modiHcation  of  terms  and 
conditions  of  financing,  or  legal  action 
taken  or  pending  against  the  Sponsor  or 
its  officers,  directors,  or  tnistees  in  their 
corporate  capacity. 

(7)  A  description  of  the  following: 
(i)  any  other  rental  housing  projects 

and/or  medical  facilities,  sponsored, 
owned  and  operated  by  the  Sponsor 
including  a  description  of  experience  in 
providing  housing  and/or  medical 
facilities  to  the  elderly  and/or  families: 
and 

(ii)  The  Sponsor's  experience  in 
providing  housing,  medical  facilities 
and/or  related  services  to  minority 
persons  or  families  and  tn  contracting 


with  minority  and  women-owned 
business  enterprises. 

(8)  A  description  of  the  Sponsor's  past 
or  current  involvement  in  any  programs 
other  than  housing  (including  its 
provision  of  services)  that  demonstrates 
the  Sponsor's  management  capabilities 
and  experience,  including  a  description 
of  the  Sponsor's  experience  in  serving 
the  elderly  and/or  families. 

(9)  A  certified  Board  Resolution, 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(s).  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  own, 
manage  and  provide  appropriate 
services  in  connection  *vith  the 
prosposed  project,  and  that  it  reflects 
the  will  of  its  membership. 

(10)  A  list  of  the  applications,  if  any. 
the  Sponsor  has  submitted  or  is  planning 
to  submit  to  any  other  Field  Office  in 
response  to  the  current  Invitations  under 
this  NOFA,  the  NOFA  for  Supportive 
Housing  for  Persons  with  Disabilities 
(published  elsewhere  in  today's  Federal 
Register)  or  other  Invitations  under  Part 
889  or  Part  890.  Indicate  by  Field  Office, 
the  proposed  location  by  city  and  State, 
and  the  number  of  units  requested,  and 
the  financial  commitments  related  to 
each  application. 

(11)  An  estimate  of  start-up  expenses 
for  the  project  and  the  source  of  funds  to 
meet  these  expenses. 

(12)  Evidence,  in  the  form  of  a 
certified  Board  Resolution,  of  the 
Sponsor's  willingness  to  fund  the 
Minimum  Capital  Investment  estimated 
start-up  expenses,  and  any  associated 
development  or  operating  costs  related 
to  items  not  covered  by  tibe  capital 
advances  under  S  889.240  and  to  ensure 
the  development  and  long-term 
operation  of  the  project  Also,  as 
evidence  of  the  Sponsor's  financial 
ability  to  cover  those  costs,  include: 

(i)  A  brief  narrative  description  of 
financial  historjr; 

(ii)  Copies  of  balance  sheets  and 
statements  of  income  and  expenses  for 
each  of  the  past  three  years  that  the 
Sponsor  has  operated.  The  financial 
statements,  at  a  minimum,  must  include 
the  information  contained  in  Form 
HUD-92417  and  a  certification  pursuant 
to  the  criminal  warning  provided  in  U.S. 
Criminal  Code.  Section  1001.  Title  18 
U.S.C.: 

(iii)  Form  HUD-2013  Supplement 
Application  for  Project  Mortgage 
Insurance,  listing  current  bank  and  trade 
references:  and 

(iv)  A  list  of  all  FY  1991  and  prior  year 
projects  to  which  the  SpoDsor(8)  is  a 
party,  identified  by  project  number. 
Field  Office,  funding  year  and  mondi 
and  year  of  initial  closing,  current  status 
(if  finally  closed,  indicate  month  and 


year)  and  financial  requirements  for 
closing. 

Note:  If  funds  to  meet  the  fjnanaciit 
reqaireawBts  of  tlie  appiicaboiis  being 
submitted  are  twing  ooonutted  by  an 
organization  otiter  than  the  spoaaor.  evidence 
of  that  organtzatioa's  finaDciai  capacity  most 
be  included  in  thia  extiibit.  in  addition  to  tlie 
sponsor's  financial  statements. 

(13)  The  following  additional 
information  with  respect  to  the  proposed 
project 

(i)  A  description  of  the  category  or 
categories  of  elderly  persons  the  housing 
is  intended  to  serve  and  the  need  for 
supportive  housing  for  that  population  in 
the  area  to  be  served. 

(ii)  Evidence  that  the  Sponsor  has 
entered  into  a  legally  binding  option 
agreement  to  buy  or  lease  the  propoeed 
site:  or  has  a  copy  of  the  contract  of  sale 
for  the  site,  a  deed,  long-term  leasehold 
or  other  evidence  of  legal  ownership  of 
the  site  (including  properties  to  be 
acquired  from  the  Resolution  Trust 
Corporation).  The  option  agreement 
period  should  extend  through  the  end  of 
the  current  fiscal  year  and  contain  a 
renewal  provision  to  guarantee  site 
availability  through  the  subsequent 
stage  of  processing.  The  Sponsor  must 
also  identify  any  restrictive  covenants, 
including  reverter  clauses.  In  the  case  of 
a  site  to  be  acquired  from  a  public  body, 
evidence  that  the  public  body  possesses 
clear  title  to  the  site,  and  has  entered 
into  a  legally  binding  agreement  to  lease 
or  convey  the  site  to  the  Sponsor  after  it 
receives  and  accepts  a  notice  of  Section 
202  fund  res«vation  and  identification 
of  any  restrictive  covenants,  including 
reverter  clauses.  However,  in  locahties 
where  HUD  determines  the  time 
constraints  of  the  funding  round  will  not 
permit  all  of  the  required  official  actions 
le.g.,  approval  of  Community  Planning 
Boards)  which  are  necessary  to  convey 
publicly-owned  sites,  a  letter  in  the 
application  from  the  Mayor  or  Director 
of  the  appropriate  local  agency 
indicating  approval  of  conveyance  of  the 
site  contingent  upon  the  necessary 
approval  action  is  acceptable  and  may 
be  mpptoved  by  the  Field  Office  if  it  has 
had  satisfectory  experience  with  timely 
conveyance  of  sites  from  that  public 
body,  in  such  cases,  documentation 
shall  also  ittdnde  a  copy  of  the  public 
body's  evidence  of  ownership  and 
identification  of  any  restrictive 
covenants,  including  reverter  clauses. 

Nota:  A  propoaed  pro^act  aile  may  not  be 
acquired  or  optionad  from  a  general 
cootractor  (or  Its  affiUata)  wkich  wiU 
construct  the  section  202  project  or  from  ( 
other  development  team  member. 
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(iii)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  the  area  of  racial 
concentration  delineated. 

(iv)  A  sketch  of  the  site  plan  showing 
the  general  development  of  the  site 
including  the  proposed  location  of  the 
proposed  buildingis),  streets,  parking 
areas  and  drives,  service  areas,  and 
unusual  site  features. 

(v)  Evidence  that  the  project  as 
proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  belief  that  the  proposed  action 
will  be  completed  successfully  before 
the  receipt  of  the  conditional 
commitment  application  [e.g.,  a 
summary  of  the  results  of  any  recent 
requests  for  rezoning  on  land  in  similar 
zoning  classincations  and  the  time 
required  for  such  rezoning.  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.). 

(14)  A  statement  that  (a)  identiHes  all 
persons  (families,  individuals, 
businesses  and  nonproHt  organizations 
(identified  by  race/minority  group,  and 
status  as  owners  or  tenants)  occupying 
the  property  on  the  date  of  submission 
of  the  application  for  fund  reservation 
(or  date  of  initial  site  control,  if  later); 
(b)  indicates  the  estimated  cost  of 
relocation  payments  and  other  services, 
and  (c)  identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

Nota:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  (han  the  section 
202  capital  advance,  the  sponsor  must 
provide  evidence  of  a  firm  commitment  of 
these  funds.  Pue  to  potentially  high 
relocation  costs,  sponsors  are  encouraged  to 
utilize  sites  which  involve  minimal  or  no 
relocation  costs. 

(15)  A  narrative  description  of  the 
proposed  housing  consistent  with 

I  889.270(c).  including: 

(i)  If  and  how  the  project  will  promote 
energy  efnciency  and  if  applicable, 
innovative  construction  or  rehabilitation 
methods  or  technologies  to  be  used  that 
will  promote  efficient  construction. 

(ii)  Identification  and  description  of 
all  community  spaces,  special  amenities 
or  features  planned  for  the  housing.  A 
description  of  how  the  spaces  will  be 
utilized  also  must  be  included.  If  these 
amenities,  features,  or  community 
spaces  would  not  comply  with  the 
design  and  cost  standards,  the  Sponsor 
must  demonstrate  its  ability  and 
willingness  to  contribute  both  the 
incremental  development  cost  and 
continuing  operating  cost  associated 
with  the  community  spaces,  features  or 
amenities. 


(16)  Typical  unit  plans  and  floor  plans 
of  all  floors  providing  community  space, 
indicating  dimensions  of  spaces  to  be 
used  for  the  provision  of  supportive 
services. 

(17)  Identify  on  a  Form  HUD  92013E, 
Supplemental  Application  Processing 
Form— Housing  for  the  Elderly,  all 
supportive  services,  if  any.  to  be 
provided  to  the  persons  occupying  such 
housing:  and  describe  (a)  the  manner  in 
which  such  services  will  be  provided  to 
such  persons  [i.e.,  on  or  off-site), 
including,  whether  a  service  coordinator 
will  facilitate  the  adequate  provision  of 
such  services,  and  (b)  the  public  or 
private  sources  of  assistance  that  may 
reasonably  be  expected  to  fund  or 
provide  such  services. 

(18)  Signed  certirications  of  the 
Sponsor(s)'  intent  to  comply  with  Title 
VI  of  the  Civil  Rights  Act  of  1964,  the 
Fair  Housing  Act,  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  Executive 
Orders  11063  and  11246.  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  and  the  afrirmative  fair  housing 
marketing  requirements  at  24  CFR  part 
200,  subpart  M. 

(19)  A  certincation  from  the 
appropriate  State  or  local  agency  that 
the  provision  of  services  identified  in 
the  application  is  well  designed  to  serve 
the  special  needs  of  the  category  or 
categories  of  elderly  persons  the  housing 
is  intended  to  serve. 

(20)  A  certification  of  the  Sponsor(s) 
that  the  appropriate  State  agency  (single 
point  of  contact)  under  Executive  Order 
12372.  Intergovernmental  Review,  has 
been  contacted  to  determine  if  the 
section  202  Program  is  covered  under 
the  State  review  process  and,  if 
applicable,  the  date  the  application  was 
submitted  to  the  State. 

(21)  A  certification  on  SF-424, 
Application  for  Federal  Assistance,  that 
the  Sponsor(s]  is  not  delinquent  on  the 
repayment  of  any  Federal  debt. 

(22)  A  certification  by  the  Sponsorfs) 
that  the  section  202  funds  will  not  be 
used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
government. 

(23)  A  certification  that  the  Sponsor(s) 
will  comply  with  the  requirements  of  the 
Drug-Free  Workplace  Act. 

(24)  A  certification  that  the  project 
will  comply  with  HUD's  design  and  cost 
standards,  the  Uniform  Federal 
Accessibility  Standards  and  HUD's 
implementing  regulations  at  24  CFR  part 
40.  Section  504  of  the  Rehabilitation  Act 
of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8.  and  for 
new  construction  multifamily  housing 
projects,  the  design  and  construction 
requirements  of  the  Fair  Housing  Act 


and  HUD's  implementing  regulations  at 
24  CFR  part  100. 

(25)  A  certification  by  the  Sponsor(s) 
that  it  will  comply  (or  has  complied) 
with  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended  (URA),  implemented  by 
regulations  at  49  CFR  part  24,  and  24 
CFR  889.205(e). 

(26)  A  completed  Form  2880. 
Applicant  Disclosures. 

(27)  A  certification  of  consistency 
with  an  approved  housing  strategy 
(CHAS)  from  the  lowest  level  of 
government  having  a  full  CHAS 
covering  the  jurisdiction  in  which  the 
project  is  to  be  located.  Should  that  full 
CHAS  fail  to  provide  a  basis  for 
consistency,  either  a  suitable 
amendment  can  be  prepared  or,  in  the 
case  of  a  proposed  project  in  a  local 
jurisdiction  not  having  an  existing 
CHAS,  that  Icoal  jurisdiction  may 
prepare  an  abbreviated  strategy 
appropriate  to  the  project.  Such  an 
abbreviated  strategy  must  be  submitted 
prior  to  or  at  the  time  of  submission  of 
the  Section  202  application.  See  notice 
on  the  preparation  of  an  abbreviated 
strategy  published  in  the  Federal 
Register  on  December  16, 1991  (56  FR 
65271). 

Note:  To  assist  applicants  in  meeting  the 
certification  requirement  where  a  CHAS  or 
abbreviated  housing  strategy  has  not  yet 
t>een  approved.  HUD  will  accept  section  202 
applications  that  are  accompanied  by  a 
certirication  that  the  proposed  activity  is 
consistent  with  the  CHAS  or  abbreviated 
stategy  being  reviewed. 

IV.  Corrections  to  Deficient  Applications 

A.  Preliminary  Evaluation 

During  preliminary  evaluation. 
Sponsors  will  be  provided  14  calendar 
days  from  the  date  of  HUD's  written 
notification  to  cure  technical 
deficiencies  in  their  applications. 
However,  it  is  not  additional  time  to 
amend  the  application  to  overcome  any 
defects  in  the  original  submission. 
Technical  deficiencies  are  inadvertently 
omitted  documents  which  have  been 
executed  prior  to  the  application 
deadline  date  (such  as  certifications  or 
articles  of  incorporation)  or 
clarifications  of  previously  submitted 
material  and  are  not  of  such  a  nature  as 
to  improve  the  competitive  position  of 
the  application. 

Technical  deficiencies  do  not  include 
items  which  would4>e  considered 
substantive  defects  in  the  original 
submission.  For  example,  if  a  Board 
resolution  is  missing  from  the  original 
submission,  but  it  is  submitted  during 
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the  14-day  period,  it  must  have  been 
executed  prior  to  the  deadline  date  for 
receipt  of  applications.  If  it  is  not 
submitted  during  the  14-day  period  or  it 
is  submitted  during  this  time  but 
executed  after  the  deadline  date  for 
receipt  of  applications,  it  is  a 
substantive  defect  and  the  application 
will  be  rejected.  Sponsors  of 
applications  that  are  missing  two  or 
more  complete  exhibits  will  not  be 
afforded  an  opportunity  to  submit  the 
missing  exhibits  and  will  receive  written 
notification  that  their  applications  have 
been  rejected.  However,  exhibits  which 
are  certifications  are  not  counted  as 
missing  exhibits  in  this  determination. 

Applicants  whose  applications  are 
found  unacceptable  during  the 
preliminary  evaluation  process  due  to 
substantive  defects  and  applications 
which  fail  to  adequately  respond  to 
HUD's  deficiency  letter  within  the  14- 
day  period,  will  be  notified  that  their 
applications  are  not  eligible  for  further 
processing,  and  are  rejected. 

B.  Technical  Processing 

Applications  which  are  found 
acceptable  during  the  preliminary 
evaluation  process,  or  an  acceptable 
response  to  HUD's  deficiency  letter 
received  within  the  14-day  period,  will 
undergo  a  more  thorough  analysis.  As 
part  of  this  analysis.  HUD  will  conduct 
its  environmental  review  in  accordance 
with  24  CFR  part  50.  Examples  of 
reasons  for  technical  processing 
rejection  include  an  unacceptable  site 
based  upon  a  site  visit  or  based  on  a 
review  of  the  detailed  financial 
information,  the  Sponsor(8)'  lack  of 
sufficient  financial  resources.  The 
Secretary  will  not  reject  an  application 
based  on  technical  processing  without 
giving  notice  of  that  rejection  and  the 
basis  therefore  to  the  applicant  and 
affording  the  applicant  an  opportunity  to 
respond.  An  applicant  will  be  afforded 
10  calendar  days  from  the  date  of  HUD's 
written  notice  to  appeal  a  technical 
rejection.  The  Field  Office  shall  make  a 
determination  on  an  appeal  prior  to 
making  its  selection  recommendations. 

Upon  completion  of  technical 
processing,  all  acceptable  applications 
will  be  rated  according  to  the  selection 
criteria  in  S  889.300(d)  (also  above  in 
I.D.2).  Applications  which  have  a  total 
score  of  50  points  or  more  will  be 
eligible  for  selection  and  will  be  placed 
in  rank  order. 

V.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 


regulations  that  implement  section 
101(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
business  "hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street; 
SW..  Washingotn.  DC  20410. 

B.  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12812,  Federalism, 
has  determined  that  this  NOFA  does  not 
have  substantial  direct  effects  on  States 
or  their  political  subdivisions,  or  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government.  This  NOFA  merely 
notifies  the  public  of  the  availabiUty  of 
capital  advances  and  project  rental 
assistance  for  supportive  housing  for  the 
elderly. 

C  Family  Executive  Order 

The  General  Counsel,  as  the , 
Designated  Official  under  Executive 
Order  No.  12606.  The  Family,  has 
determined  that  this  NOFA  does  not 
significantly  affect  family  formation, 
maintenance,  or  general  well-being,  and, 
thus,  is  not  subject  to  review  under  the 
order. 

D.  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13. 1991  (56  FR  22088)  and  became 
effective  on  June  12, 1991.  That 
regulation,  codified  as  24  CFH  part  4, 
applies  to  the  funding  competition 
aimounced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  restrained  by 
Part  4  fi-om  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  fimding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  O^ice  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  O^ice  of  Ethics  can 
provide  information  of  a  general  nature 


to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

E.  Applicant/Recipient  Disclosures: 
Subsidy-Layering:  HUD  Reform  Act 

Documentation  and  public  access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material 
including  any  letters  of  support  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16. 1992  (57  FR  1942. 
for  further  information  on  these 
requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  reports — both  applicant 
disclosures  and  updates — will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CHI  subpart  C.  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further  information 
on  these  disclosure  requirements.) 

Subsidy-layering  determinations.  24 
CFR  12.52  requires  HUD  to  certify  that 
the  amount  HUD  assistance  is  not  more 
than  is  necessary  to  make  the  assisted 
activity  feasible  after  taking  account  of 
other  government  assistance.  HUD  will 
make  the  decision  with  respect  to  each 
certification  available  to  the  public  free 
of  charge,  for  a  three-year  period.  (See 
the  notice  published  in  the  Federal 
Register  on  January  16. 1992  (57  FR  1942) 
for  further  information  on  requesting 
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these  deciBions.)  Additional  information 
about  applications.  HUD  certifications, 
and  assistance  adjustments,  both  before 
assistance  is  provided  or  subsequently, 
are  to  be  made  under  the  Freedom  of 
Information  Act  (24  CFK  part  15). 

F.  Lobbying 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  dealing  with 
efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
these  efforts — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  influence.  The  second 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  bousing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17. 1991  (56  PR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 

Any  questions  regarding  the  rule 
should  be  directed  to  Arnold  ].  Haiman. 
Director.  Office  of  Ethics,  room  2158, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  DC  20410.  Telephone:  (202) 
708-3815;  TDD.  (202)  70ft-1112.  (These 
are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

(Catalog  of  Federal  Domestic  Assistance 
Program) 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  numlier  is 
14.181.  tiousing  for  the  Elderly  or 
Handicapped. 

Authority:  Section  202.  Housing  Act  of 
1959.  as  amended  (1Z  U5.C  17(nq).  Section 
7(d).  Department  of  Housing  and  Urban 
Development  Ad  (42  U.S.C.  3535(d]). 

Da  led:  February  21, 1992. 

Artbor  |.  Hin. 

Assistant  Secretary  for  Housing,  Federal 
Housirtg  Commissioner. 

Appendix  A— HUD  FmU  OfficM 

HUOFIELOOfFICCS 

Refloo  I 

Boston,  Massachusetts  Regional  Office 

(lurisdiction:  Massachusetts) 

Harold  Thompson.  (Acting)  Regional 
Administrator  Regional  Hooshig 


Commissioner.  HUD — Boston  Regional 
Office.  Thomas  P.  O'Neill.  )r.  Federal 
Building.  10  Causeway  Street.  Room  37S, 
Boston,  Massachusetts  02222-1082.  (817) 
565-6234,  TDD  (61 7)  565-5453 

Hartford,  Connecticut  Office 

(lurisdiction:  Connecticut) 

William  Hernandez,  |r..  Manager.  HUD — 
Hartford  Office,  330  Main  Street,  Hartford. 
Connecticut  06106-1860,  (203)  240-4523. 
TDD  (203)  240-4522 

Manchester,  New  Hampshire  Office 

(lurisdiction:  New  Hampshire) 

fames  Barry.  Manager.  HUD — Manchester 
Office.  Norris  Cotton  Federal  Building.  275 
Chestnut  Street.  Manchester.  New 
f  iampshire  03101-2487.  (603)  666-7681,  TDD 
(603)  666-7518 

Providence,  Rhode  Island  Office 

(lurisdiction:  Rhode  Island) 

Casimir  |.  Kolaski,  jr..  Manager,  IfUD — 
Providence  Office.  330  |ohn  O.  Pastore 
Federal  Building  and  U.S.  Post  Office— 
kennedy  Plaza,  Providence.  Rhode  Island 
02903-1745.  (401)  528-5351,  TDD  (401)  526- 
5364 

Region  II 

New  York  Regional  Office  ' 

Ourisdiction:  New  York,  New  Jersey) 

Dr.  Anthony  Villane.  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD — 
New  York  Regional  Office,  26  Federal 
Plaza,  New  York,  New  York  10278-0068, 
(212)  264-8068,  TDD  (212)  264-0827 

Buffalo,  New  York  Office 

(Jurisdiction:  New  York) 

Joseph  Lynch,  Manager,  HUD — Buffalo 
Office,  Lafayette  Court,  5th  Floor.  465  Main 
Street.  Buffala  New  York  14203-178a  (716) 
846-5755,  TDD  (716)  846-5787 

Newark,  New  Jersey  Office 

(Jurisdiction:  New  Jersey) 

Theodore  Britton.  Jr..  Manager,  HUD — 
Newark  Office.  Military  Park  Building,  60 
Park  Place.  Newark,  New  Jersey  07102- 
5504,  .(201)  877-1862,  TDD  (201)  877-6649 

Region  Ul 

Philadelphia.  Pennsylvania  Regional  Office 

(Jurisdiction:  Pennsylvania) 

Michael  Smerconish.  Regional  Administrator, 
HUD— Philadelphia  Regional  Office, 
Liberty  Square  Building.  105  South  7th 
Street.  Philadelphia,  Pennsylvania  19106- 
3392.  (215)  597-2560.  TDD  (215)  597-5564 

Washington.  DC  Office 

(Jurisdiction:  District  of  Columbia) 

I.  Toni  Thomas.  Manager.  HUD— 
Washington,  DC  Office,  Union  Center 
Plaza,  Phase  U.  820  First  Street,  NE.,  Suite 
300,  Washington.  DC  20002-4205.  (202)  275- 
0200,  TDD  (202)  27S-0967 


Baltimore.  Maryland  Office 

(Jurisdiction:  Maryland) 

Maxine  Saunders.  Manager,  HUD— Baltimore 
Office,  10  North  Calvert  Street.  3>tl  Floor. 
Baltimore.  Maryland  21202-1865,  (301)  962- 
2121.  TDD  (301)  962-0106 

Pittsburgh,  Pennsylvania  Office 

(Jurisdiction:  Pennsylvania) 

Choice  Edwards.  Manager.  HUD — Pittsburgh 
Office,  412  Old  Post  Office  Courthouse 
BIdg..  7th  Ave.  k  Grant  St.;  Pittsburgh,  PA 
15219-1906,  (412)  644-642a  TDD  (804)  771- 
2820 

Richmond,  Virginia  Office 

(Jurisdiction:  Virginia) 

Mary  Ann  Wilson,  Manager,  HUD — 
Richmond  Office.  400  North  8th  Street. 
Richmond.  Virginia  23240.  (801)  771-2721, 
TDD  (804)  771-2820 

Charleston,  West  Virginia  Office 

(Jurisdiction:  West  Virginia) 

Ron  Rash,  Manager.  HUD — Charleston 
Office.  405  Capitol  Street.  Suite  708, 
Charleston.  West  Virginia  25301-1795.  (301) 
347-7000.  (FTS)  930-7036 

RegioalV 

Atlanta,  Georgia  Regional  Office 

(Jurisdiction:  Georgia) 

Raymond  A.  Harris.  Regional  Administrator- 
Regional  Housing  Commissioner.  HUD — 
Atlanta  Regional  Office.  Richard  &  Russell 
Federal  Buikling,  75  Spring  Street,  SW., 
Atlanta.  Georgia  30303-3388.  (404)  331- 
5136,  TDD  (404)  730-2654 

Birmingham,  Alabama  Office 

(Jurisdiction:  Alabama)  ^ 

Robert  E.  Lunsford.  Manager.  HUD— 
Birmingham  Office,  600  Beacon  Parkway 
West,  Suite  30a  Birmingham,  Alabama 
35209-3144,  (205)  731-1617.  TDD  (205)  731- 
1617 

Louisville,  Kentucky  Office 

(Jurisdiction:  Kentucky) 

Vema  V.  Van  Ness.  Acting  Manager,  HUD — 
Louisville  Office,  601  West  Broadway,  Post 
Office  Box  1044,  L.ouisville,  Kentucky 
40201-1044,  (502)  582-5251,  TDD  (502)  582- 
5139 

fackaan,  Mississippi 

(Jurisdiction:  Mississippi) 

Sandra  Freeman.  Manager,  HUD — Jackson 
Office,  Dr.  A.H.  McCoy  Federal  Building, 
100  W.  Capitol  Street,  Room  910  Jackson. 
Mississippi  39289-1096,  (801 )  965-4702. 
(FTS)  490-4702 

Greensboro.  North  Carolina 

(Jurisdiction:  North  Carolina) 

Larry ).  Parker,  Manager,  HUD — Greemil>oro 
Office,  415  North  Edgeworth  Street. 
Greensboro,  North  Carolina  27401-2107. 
(919)  333-5363.  (FTS)  699-5381 


Caribbean  Office 

(lurisdiction:  Puerto  Rico) 

Rosa  Villalonga,  Acting  Manager,  HUD — 
Caribbean  Office,  San  Juan  Center,  159 
Carlos  E.  Chardon  Avenue,  San  Juan, 
Puerto  Rico  00918-1804.  (809)  766-5201 

Columbia,  South  Carolina  Office 

(Jurisdiction:  South  Carolina) 

Ted  B.  Freeman.  Manager.  HUD — Columbia, 
Office,  Strom  Thurmond  Federal  Building, 
1835-45  Assembly  Street  Columbia,  South 
Carolina  29201-2480,  (803)  765-5592 

Knoxville.  Tennessee  Office 

(Jurisdiction:  Tennessee) 

Richard  B.  Barnwell,  Manager.  HUD — 
Knoxville  Office,  John  J.  Duncan  Federal 
Bldg.,  710  Locust  Street,  S.W.,  Knoxville. 
Tennessee  37902-2528,  (615)  549-9384,  TDD 
(615)  549-9372 

Nashville.  Tennessee  Office 

(Jurisdiction:  Tennessee] 

John  H.  Fisher.  Manager.  HUD— Nashville 
Office,  251  Cumberland  Bend  Drive.  Suite 
200,  Nashville.  Tennessee  37228-1803,  (615) 
736-5213 

Jacksonville.  Florida  Office  ' 

(Jurisdiction:  Florida) 

James  T.  Chaplin,  Manager.  HUD — 
Jacksonville  Office,  325  West  Adams 
Street.  Jacksonville.  Florida  32202-4303, 
(904)  791-2626 

Region  V 

Chicago.  Illinois  Regional  Office 

(Jurisdiction:  Illinois) 

Gertrude  )ordan.  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD — 
Chicago  Regional  Office,  628  West  Jackson 
Boulevard,  Chicago,  Illinois  60606,  (312) 
353-5680 

Detroit,  Michigan  Office 

Ourisdiction:  Michigan) 

Harry  I.  Sharrott,  Manager,  HUD— Detroit 
Office,  Patrick  V.  McNamara  Federal 
Building.  477  Michigan  Avenue,  Detroit, 
Michigan  48226-2592,  (313)  226-6280 

Indianapolis.  Indiana  Office 

(Jurisdiction:  Indiana) 

J.  Nicholas  Shelley,  Manager,  HUD — 
Indianapolis  Office.  151  North  Delaware 
Street,  Indianapolis,  Indiana  46204-2526, 
(317)  226-6303 

Grand  Rapids.  Michigan  Office 

(Jurisdiction:  Michigan) 

Ronald  C.  Weston.  Manager,  HUD — Grand 
Rapids  Office,  2922  Fuller  Avenue,  N.E.. 
Grand  Rapids.  Michigan  49505-3409.  (616)' 
456-2100 

Minneapolis-St  Paul.  Minnesota 
(Jurisdiction:  Minnesota) 

Thomas  Feeney,  Manager.  HUD — 
Minneapolis-St.  Paul  Office.  220  Second 
Street.  South.  Bridge  Place  Building,    , 
Minneapolis,  Minnesota  55401-2195,  (612) 
370-300r 
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Cincinnati.  Ohio  Office 

(Jurisdiction:  Ohio) 

William  J.  Harris,  Manager.  HUD— Cincinnati 
Office,  Federal  Office  Building,  Room  9002, 
550  Main  Street.  Cincinnati,  Ohio  45202- 
3253,  (513)  684-2884 

Cleveland.  Ohio  Office 

(Jurisdiction:  Ohio) 

George  L  Engel.  Manager,  HUD— Cleveland 
Office,  One  Playhouse  Square,  1375  Euclid 
Avenue,  Room  420.  Cleveland,  Ohio  44115- 
1832,  (216)  522-4065 

Columbus.  Ohio  Office 

(Jurisdiction:  Ohio) 

Robert  W.  Dolin,  Manager,  HUD— Columbus 
Office,  200  North  High  Street,  Columbus. 
Ohio  43215-2499,  (614)  469-5737 

Wilwaukee.  Wisconsin  Office 

(Jurisdiction:  Wisconsin) 

Delbert  F.  Reynolds,  Manager.  HUD — 
Milwaukee  Office,  Henry  S.  Reuss  Federal 
Plaza,  310  West  Wisconsin  Avenue.  Suite 
1380,  Milwaukee,  Wisconsin  53203-2289, 
(414)  291-3214 

Region  VI 

Fort  Worth.  Texas  Regional  Office 

(Jurisdiction:  Texas] 

Sam  R.  Moseley.  Regional  Administrator — 
Regional  Housing  Commissioner,  HUD — 
Fort  Worth  Regional  Office,  1600 
Throckmorton,  Post  Office  Box  2905,  Fort 
Worth,  Texas  76113-2905.  (817)  885-5401. 
TDD  (817)  728-5447 

Houston,  Texas  Office 

(Jurisdiction:  Texas] 

William  Robertson,  Jr.,  Manager.  HUD — 
Houston  Office.  National  Bank  of  Texas 
Building,  2211  Norfolk,  Suite  300,  Houston, 
Texas  77098-4098,  (713)  229-3589 

San  Antonio,  Texas  Office 

(Jurisdiction:  Texas) 

A.  Cynthia  Leon.  Manager,  HUD— San 
Antonio  Office,  Washington  Square 
Building,  800  Dolorosa  Street,  San  Antonio, 
Texas  78207-4563,  (512)  229-6685 

Little  Rock,  Arkansas  Office 

Ourisdiction:  Aricansas) 

Roger  Zachritz,  (Acting]  Manager,  HUD— 
Little  Rock  Office,  Lafayette  Building,  523 
Louisiana,  Suite  200,  Little  Rock,  Arkansas 
72201-3523,  (501)  378-5931,  TDD  (501)  378- 
5404 

New  Orleans,  Louisiana  Office 

Ourisdiction:  New  Orleans) 

Robert  J.  Vasquez,  Manager,  HUD— New 
Orleans  Office,  Fisk  Federal  Building.  1661 
Canal  Street— P.O.  Box  70288,  New 
Orleans.  Louisiana  70172-2887,  (504)  589- 
7200 

Oklahoma  City.  Oklahoma  Office 

Ourisdiction:  Oklahoma) 

Edwin  L  Gardner,  Manager,  HUD — 
Oklahoma  City  Office.  Murrah  Federal 
Building,  200  N.W.  Sth  Street.  Oklahoma 


City.  Oklahoma  73102-3202.  (405)  231-4181. 
TDD  (405)  231-4181 

Region  VII 

Kansas  City.  Missouri  Regional  Office 

(Jurisdiction:  Missouri] 

William  H.  Brown,  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD — 
Kansas  City  Regional  Office,  Gateway 
Tower  II,  400  State  Avenue,  Kansas  City, 
KS  66101-2406,  (913)  236-2162.  TDD  (913) 
236-3972 

Omaha.  Nebraska  Office 

Ourisdiction:  Nebraska] 

Roger  M.  Massey.  Manager,  HUD— Omaha 
Office.  Braiker/Brandeis  Building,  210 
South  16th  Street,  Omaha,  Nebraska  68102- 
1622,  (402)  221-3703,  TDD  (402)  221-3703 

St  Louis,  Missouri  Office 

Ourisdiction:  Missouri) 

Kenneth  G.  Lange,  Manager,  HUD— St.  Louis 
Office.  210  North  Tucker  Boulevard.  St. 
Louis,  Missouri  63101-1997,  (314)  425-4761, 
TDD  (314)  425-6331 

Des  Moines.  Iowa  Office 

Ourisdiction:  Iowa) 

William  McNamey,  Manager,  HUD — Des 
Moines  Office.  Federal  Building,  210 
Walnut  Street.  Room  259,  Des  Moines. 
Iowa  50309-2155,  (515)  284-4512  TDD  (515) 
284-4706 

Region  Vm 

Denver.  Colorado  Regional  Office 

Ourisdiction:  Colorado) 

Michael  Chitwood,  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD — 
Denver  Regional  Office,  Executive  Tower 
Building,  1405  Curtis  Street,  Denver, 
Colorado  80202-2349,  (303)  844-4513 

Region  IX 

San  Francisco,  California  Regional  Office 

Ourisidiction:  California) 

Rol>ert  De  Monte,  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD — 
San  Francisco  Regional  Office.  Phillip 
Burton  Federal  Building  &  U.S.  Courthouse. 
450  Golden  Gate  Avenue,  P.O.  Box  36003. 
San  Francisco,  California  94102-3448,  (415) 
556-4752,  TDD  (415)  558-4357 

Honolulu.  Hawaii  Office 

Ourisdiction:  Hawaii) 

Gordon  Y.  Furutani,  Manager,  HUD — 
Honolulu  Office,  300  Ala  Moana  Boulevard. 
Room  3318  Honolulu.  Hawaii  96850-4991, 
(808)  546-2136,  TDD  (806)  551-1348 

Los  Angeles,  California  Office 

Ourisdiction:  California) 

Charles  Ming.  Manager,  HUD — Los  Angeles 
Office,  1615  W.  Olympic  Boulevard.  Los 
Angeles,  California  90015-3801.  (213)  251- 
7122,  TDD  (213)  251-7038 
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Sacramento.  California  Office 

(lurisdiction:  California) 

Anthony  A  Randolph,  Manager,  HUD— 
Sacramento  Office.  777 12th  Street.  Suite 
200.  Por«  Office  Box  1978,  Sacramento. 
California  95814-1977.  (918)  551-1351.  TDD 
(916)  S51-W71 

Phoenix  Office 

(lurisdiction:  Arizona) 

Dwight  A.  Peterson.  Manager.  HUD — Phoenix 

Office,  One  North  First  Street.  Suite  300. 

Post  Office  Box  13468,  Phoenix,  Arizona 

85002-3466.  (602)  261-4434.  TDD  (602)  379- 

4461 


RegioB  X  f 

SeattJa,  Washington  Office 

({urisdiction:  Washington) 

Richard  Bauer,  Regional  Administratoi^ 
Regional  Housing  Commissioner.  HUD — 
Seattle  Regional  Office.  Aiacade  Plaza 
Building,  1321  Second  Avenue.  Seattle, 
Washington  98101-2058,  (206)  442-5414 

Port/and  Oregon  Office. 

(lurisdiction:  Oregon) 

Richard  C.  Brinck.  Manager.  HUD— Portland 
Office,  Cascade  Building.  520  SW  Sixth 


Avenue.  Portland.  Oregon  97204-1586.  (503) 
221-2561.  (FTS)  423-2561 

Anchorage.  Alaska  Office 

(Jurisdiction:  Alaska) 

Arlene  Patton.  Acting  Manager.  HUD — 
Anchorage  OfTice.  222  W.  8th  Avenue.  #84, 
Anchorage,  Alaska  99513-7537,  (907)  271- 
417a  (FTS)  907-271-4170 

(FR  Doc.  92-5233  Filed  3-5-92;  8:45  am| 
MLUNO  COM  43W-S7-« 
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Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Campo  Solid  Waste 
Management  Project  on  the  Campo 
Indian  Reservation,  San  Diego  County, 
CA;  Notice 
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DEPARTMENT  OF  THE  INTERKW 

Bureau  of  Indian  Affairs 

Draft  Envtommental  Impact  Statewnt 
(DEIS)  for  the  Campo  SoHd  Waste 
Management  Pro|ect  on  ttie  Campo 
Indian  Reservation,  San  Diego  County, 
CA 

AOfNCV:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  availability  of  DEIS 

and  public  hearing  dates. 

MIMMARV:  This  notice  advises  the  public 
that  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  a  proposed  lease  of 
a  portion  of  the  Campo  Indian 
Reservation  for  development  of  a  solid 
waste  management  project  is  available 
for  public  review  and  that  public 
hearings  will  be  held  regarding  this 
document.  This  notice  is  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
part  1503)  to  obtain  comments  on  the 
DEIS  from  agencies  and  the  public. 
DATtS:  Written  comments  should  be 
received  on  or  before  May  8, 1992.  and 
should  be  directed  to  Mr.  Ronald  M. 
faeger.  Area  Director.  Sacramento  Area 
Office.  Bureau  of  Indian  Affairs.  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Public  hearings  on  the  DEIS  will  be 
held  on  Monday.  April  6. 1992. 1  p.m.  at 
the  San  Diego  County  Administration 
Center,  1600  PaciHc  Highway,  San 
Diego.  California;  Monday.  April  6, 1992, 
7  p.m.  at  the  Mountain  Empire  High 
School,  3305  Buckman  Springs  Road, 
Pine  Valley.  California;  and  Tuesday, 
April  7. 1992,  7  p.m.  at  the  Campo  Indian 
Reservation  Tribal  Center,  State 
Highway  94  and  BIA  Route  10. 
Comments  and  participation  at  the 
public  hearings  are  solicited.  Individuals 
wishing  copies  of  this  DEIS  for  review 
should  immediately  contact  Science 
Applications  International  Corporation, 
Environmental  Programs  Dividion.  121 
Cray  Avenue,  suite  101.  Santa  Barbara. 
California,  93101,  Attention:  Mr.  Richard 
A.  Kentro.  Telephone  (80S)  966-0611. 
Copies  of  the  DEIS  have  been  sent  to  all 
agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already 
requested  copies  of  the  document. 
rom  FUMTMER  INFORMATION  CONTACT 

Mr.  Donald  B.  Knapp,  Environmental 
Quality  Specialist,  Sacramento  Area 
Office.  Bureau  of  Indian  Affairs,  2800 
Cottage  Way,  Sacramento,  California 
95825.  Telephone  (916)  97fr-4703. 
SUPPt^MCNTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior,  in  cooperation  with  the 


Campo  Band  of  Mission  Indians,  has 
prepared  a  DEIS  on  the  proposed  lease 
of  a  portion  of  the  Campo  Indian 
Reservation  in  San  Diego  County. 
California.  The  Campo  Band  proposes  to 
lease  the  land  to  their  wholly  owned 
subsidiary,  Muht-Hei,  Inc. 

Muht-Hei,  Inc..  proposes  to  develop  an 
integrated  solid  waste  management 
project  including  a  sanitary  landfill,  a 
materials  recovery  (recycling)  facility, 
and  a  composting  facility.  The  project 
would  be  located  on  the  reservation  of 
the  Campo  Band  of  Mission  Indians  in 
southeastern  San  Diego  County, 
California.  The  technical  services  of 
Mid-American  Waste  Systems.  Inc.  and 
Campo  Projects  Corporation  would  be 
used  pursuant  to  subleases  and  other 
agreements.  Muht-Hei,  Inc.  is  a  tribally 
chartered,  wholly  owned  corporation  of 
the  Campo  Band  of  Mission  Indians. 
Muht-Hei,  Inc.  was  expressly 
incorporated  for  the  purpose  of  assisting 
the  Campo  Band  in  the  development  of 
projects  for  the  economic  benefit  of  the 
Band.  Mid-American  Waste  Systems  is 
a  publicly  held  corporation  chartered  in 
Ohio,  specializing  in  design, 
construction,  and  operation  of  landfills 
and  waste  management  systems.  Campo 
Projects  Corporation  is  a  privately  held 
corporation  chartered  in  the  state  of 
New  York,  specializing  in  recycling  and 
resource  recovery. 

The  sanitary  landfill,  materials 
recovery,  composting,  and  ancillary 
facilities  would  be  included  on  one 
contiguous  600-acre  site  located  within 
the  1,150-acre  lease  area.  The  remaining 
550  acres  of  lease  area  that  surround  the 
site  would  provide  an  undeveloped 
bu^er  area  between  the  site  and  private 
lands  to  the  east  and  to  the  south.  The 
buffer  area  would  be  700  to  1,660  feet 
wide  on  the  east  and  1,200  to  2,200  feet 
wide  on  the  south. 

Other  actions  outside  the  lease  area 
would  include  upgrading  of  an  existing 
dirt  road  to  provide  a  1.7-mile  paved 
access  road  from  State  Highway  94  to 
the  site,  truck  delivery  of  water  from  an 
off-site  location  on  the  reservation,  and 
delivery  of  solid  waste  to  the  site  via  the 
San  Diego  &  Imperial  Valley  (SD&IV) 
Railroad. 

The  proposed  use  of  the  SD&IV 
Railroad  to  deliver  municipal  solid 
waste  to  the  project  site  is  an  important 
feature  of  the  proposed  project.  The 
SD&IV  Railroad  (formerly  the  San  Diego 
&  Arizona  Eastern  Railroad)  is  a  short- 
line  railroad  that  operates  between  San 
Diego  and  El  Cajon  and  also  from  San 
Diego  south  to  San  Ysidro.  then  across 
the  Mexican  border  at  Tijuana  and  east 
to  Tecate.  Although  little  used  east  of 
Tecate,  the  line  re-enters  the  United 
States  near  the  town  of  Camp  and 


crosses  the  Campo  Reservation  before 
continuing  east  to  El  Centra  in  the 
Imperial  Valley.  The  track  is  washed  out 
east  of  the  reservation,  but  it  is  in  fair  to 
good  repair  to  the  west  between  the 
reservation  and  Tecate. 

As  proposed,  almost  all  of  the  waste 
materials  delivered  to  the  project  site 
would  arrive  via  rail  haul  on  the  SD&IV 
Railroad.  Wastes  that  would  be 
expected  to  be  delivered  via  truck  rather 
than  rail  would  include  materials 
destined  for  the  composting  facility  and 
possibly  wastes  from  local  southeast 
San  Diego  County  communities.  Rail 
haul  provides  a  unique  and  potentially 
less  expensive  means  to  haul  waste 
materials  to  a  distant  disposal  site.  The 
Proposed  Site  at  the  Campo  Reservation 
is  ideally  located  to  take  advantage  of 
the  existing  railroad. 

The  proposed  sanitary  landfill  would 
be  classified  as  a  Class  III  solid  waste 
disposal  facility  according  to  the 
California  Code  of  Regulations  (CCR. 
title  23,  division  3,  chapter  15)  and  the 
CEPA  Solid  Waste  Management 
Regulations  (Title  V,  S  505.23). 
Wastewater  sewage  or  water  treatment 
sludge  could  be  accepted  if  it  meets 
certain  standards.  However,  infectious 
waste,  asbestos,  petroleum  or  its 
byproducts,  polychlorinated  biphenyls. 
and  other  hazardous  wastes  would  not 
be  accepted. 

The  landfill  portion  of  the  proposed 
project  would  require  a  total  of 
approximately  425  acres.  The  capacity 
of  the  landfill  site  is  estimated  to  be  40 
million  cubic  yards  (or  about  28  million 
tons)  with  a  capacity  for  accepting  up  to 
3,000  tons  per  day  (tpd)  for 
approximately  30  years. 

The  proposed  Materials  Recovery 
Facility  (MRF)  would  house  the 
recycling  activities  and  would  provide 
temporary  storage  for  recovered 
materials  prior  to  shipment  to  markets. 
The  MRF  would  be  located  adjacent  to 
the  landfill. 

The  composting  facility  would  be 
located  on  approximately  10  acres  near 
the  northern  boundary  of  the  project 
site.  The  composting  process  selected 
for  this  project  is  referred  to  as  "in- 
vessel"  composting.  This  process  is 
carried  out  with  all  initial  ingredients, 
receipt,  mixing,  and  biochemical 
reactions  occurring  in  a  completely 
closed  system.  The  product  would  be  a 
controlled  composition,  high  quality 
compost  product,  selectively  suitable  for 
sale  into  the  agricultural,  gardening, 
and/or  landscaping  markets. 

Indian  reservations  are  governed  as 
sovereign  nations,  thus,  the  permitting 
requirements  of  state  and  local 
regulatory  agencies  do  not  apply.  The 


Campo  Environmental  Protection 
Agency  (CEPA)  has  been  empowered  by 
the  Campo  tribal  government  to  adopt 
and  enforce  standards  and  regulations 
specifically  designed  to  protect  the 
environment  and  tribal  lands.  Permitting 
^     and  environmental  standards  will  be 
enforced  by  the  CEPA  under  adopted 
codes  and  procedures.  The  standards 
must,  at  a  minimum,  meet  the  applicable 
standards  of  the  EPA,  BIA,  and  other 
federal  agencies. 

Alternatives  considered  and 
evaluated  with  the  proposed  action 
include  two  alternative  site  locations  on 
the  reservation  identified  as  Alternative 
Site  1  and  Alternative  Site  2.  Also 
evaluated  with  the  proposed  action  are 
the  alternatives  of  a  reduced  waste 
stream  and  a  reduced  area  of 
disturbance.  The  No- Action  Alternative 
is  also  evaluated. 

Alternative  Site  1  is  in  the  north-south 
trending  canyon  in  the  central  portion  of 
the  reservation.  An  area  of 
approximately  210  acres  would  be 
available  for  use  as  a  landfill  with  an 
overall  capacity  of  40  million  cubic 
yards.  Development  of  this  site  would 
displace  the  currently  active  Campo 
sand  quarry.  Facilities  associated  with 
this  alternative  would  include  the 
sanitary  landfill,  the  MRF,  and  the 
composting  faciUty.  Access  to  the 
facility  could  be  accomplished  by  both 
rail  and  truck  transport,  although  rail 
deliveries  would  require  the 
construction  of  a  2-mile  rail  spur  to  the 
site.  Truck  delivery  would  be 
accomplished  via  Interstate  8  and  State 
Highway  94,  then  north  on  BIA  Route  10. 

Alternative  Site  2  is  located  in  the 
extreme  southwestern  portion  of  the 
reservation.  The  site  is  in  an  unnamed 
canyon  that  runs  southeast  to  northwest. 
The  site  encompasses  approximately 
180  acres.  Canyon  depth  ranges  from  120 
to  200  feet  with  an  average  depth  of  160 
feet.  Estimated  capacity  of  the  site  is  45 
million  cubic  yards.  Operations  at  this 


site  would  require  use  of  truck  haul 
only,  because  it  is  unlikely  that  a  rail 
spur  would  be  constructed  to  the  site 
due  to  the  grade  required.  This  site 
would  not  have  sufficient  cover  material 
for  the  landfill  and  would  require 
importation  of  cover  material.  It  may  be 
possible  to  utilize  materials  from  the 
Campo  sand  quarry  as  supplemental 
cover  material.  Facilities  associated 
with  this  alternative  would  include  the 
sanitary  landfill,  the  MRF.  and  the 
composting  facility.  Waste  haul  would 
be  by  Interstate  8  and  State  Highway  94. 
then  south  to  an  unpaved  road  on  the 
reservation. 

A  reduced  waste  stream  at  the 
Proposed  Site  could  be  utilized  to 
accomplish  one  of  several  goals.  A 
reduction  in  the  daily  waste  stream  from 
3,000  to  1,500  tpd  would  reduce  the 
amount  of  rail  and/or  truck  traffic  to  the 
site,  could  result  in  less  daily  water 
consumption,  and  would  reduce  the 
number  of  workers  required  for  the 
project.  Reducing  the  daily  waste  stream 
by  one-half,  however,  would  also  have  a 
major  effect  on  both  the  viability  of  the 
project  from  an  operational  as  well  as 
economic  perspective  on  a  short-term 
basis.  Annual  revenues  to  the  Campo 
Band  would  be  reduced  by  about  SO 
percent  The  useful  life  of  the  Proposed 
Site,  howeyer.  would  be  increased  from 
30  to  60  years  under  the  projected  use 
rates  of  the  proposed  action. 

A  reduction  in  the  capacity  of  the 
proposed  landfill  by  reducing  its  areal 
extent  was  also  examined  as  an 
alternative.  Reduction  in  the  areal 
extent  of  the  landfill  would  result  in  an 
overall  reduction  of  the  capacity  of  the 
landfill  and  the  lifetime  of  the  project. 
Total  revenues  to  the  Campo  Band  over 
the  life  of  the  project  would  be  reduced 
by  about  SO  percent.  Although  a  reduced 
area  of  disturbance  would  shorten  the 
life  of  the  active  project,  it  would  not 
include  a  decrease  in  the  daily  amounts 
of  water  required  to  operate  the  facility 


or  a  potential  reduction  in  the  air.  noise, 
groundwater,  and  traffic  impacts 
associated  with  the  proposed  action. 

The  No-Action  Alternative  would 
continue  the  present  situation.  Neither 
the  proposed  action  nor  any  of  the 
alternatives  would  be  developed.  The 
need  for  economic  development  on  the 
reservation  would  remain.  The  Campo 
Band  would  continue  to  experience  low 
income  and  employment  levels. 

Other  government  agencies  and 
members  of  the  public  have  contributed 
to  the  planning  and  evaluation  of  the 
proposals  and  to  the  preparation  of  this 
DEIS.  The  scoping  process  for  the 
Campo  Solid  Waste  Management  EIS 
began  with  the  publication  of  a  Notice  of 
Intent  (NOI)  in  the  September  26, 1989, 
Federal  Register. 

Public  scoping  meetings  were  held  on 
October  12  and  13. 1989,  at  the  Campo 
Reservation,  in  the  town  of  Campo,  and 
in  Chula  Vista,  California,  to  obtain 
input  from  Federal,  State,  local,  and 
tribal  agencies  and  the  interested  public. 

Agencies  and  individuals  are  urged  to 
provide  comments  on  this  DEIS  as  soon 
as  possible.  All  comments  received  by 
the  dates  given  above  will  be 
considered  in  preparation  of  the  final 
EIS. 

This  notice  is  published  pursuant  to 
§  1503.1  of  the  Council  of  Environmental 
Quahty  Regulations  (40  CFR.  parts  1500 
through  1508)  implementing  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.), 
Departmenl  of  the  Interior  Manual  (516 
DM  1-4)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Dated:  February  27, 1992. 

Patrick  A.  Hayes, 

Director,  Office  of  Trust  and  Economic 
Development 

[FR  Doc.  92-5041  FUed  3-S-S2;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Protection  and  Advocacy  of  Individual 
Rights 

aocncy:  Department  of  Education. 
ACTION:  Notice  of  proposed  priority  for 
Fiscal  year  1992. 

summary:  The  Secretary  proposes  a 
priority  for  fiscal  year  1992  for  grants  to 
develop  pilot  projects  to  protect  and 
advocate  for  the  rights  of  individuals 
with  severe  disabilities  who  are 
receiving  services  under  title  VII  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
(Act)  and  who  are  not  eligible  for 
services  provided  by  existing  protection 
and  advocacy  or  ombudsman  programs 
or  whose  request  for  services  cannot  be 
addressed  by  client  assistance  programs 
funded  under  section  112  of  the  Act. 
dates:  Comments  must  be  received  on 
or  before  April  6, 1992. 
ADDRESSES:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Thomas  Finch,  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  room  3319  Switzer 
Building.  Washington.  DC  20202-2741. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  Galloway.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
room  3314  Switzer  Building. 
Washington.  DC  20202-2741.  Telephone: 
(202)  732-1552  (voice)  and  732-1352 
(TDD). 

SUPPLEMENTARY  INFORMATION:  Section 
731  (part  D  of  title  VII)  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
authorizes  grants  to  States  to  establish 
systems  for  the  protection  and  ddvocacy 
of  the  rights  of  individuals  with  severe 
disabilities  receiving  services  under  title 
VII.  The  Secretary  proposes  to  conduct  a 
competition  for  pilot  projects  to 
establish  protection  and  advocacy 
programs  for  those  individuals. 

This  program,  as  well  as  the  priority 
proposed  for  this  Hscal  year,  supports 
AMERICA  2000,  the  President's  strategy 
for  helping  the  nation  move  toward 
achievement  of  the  National  Education 
Goals.  The  priority,  by  encouraging  the 
expansion  of  advocacy  services 
designed  to  increase  the  involvement  of 
individuals  with  severe  disabilities  in  all 
facets  of  community  life,  including 
continuing  education,  supports  national 
education  goal  5  that  calls  for  every 
adult  American  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  resposibilities  of 
citizenship. 

The  legislative  history  of  section  731 
indicates  that  Congress  intended  to  have 
the  Protection  and  Advocacy  of 


Individuals  Rights  (PAIR)  program 
coordinated  with  existing  protection  and 
advocacy  programs  and  system  in  the 
Stale  to  avoid  duplication  of  services. 
Congress  also  intended  that  the  pilot 
programs  generate  sufTicient  data  to 
assist  the  Department  in  determining  the 
future  course  of  and  priorities  for  the 
PAIR  program.  Although  the  fiscal  year 
1992  Appropriations  Act  is  silent  on  this 
subject,  the  Senate  committee  report 
accompanying  the  fiscal  year  1992 
Appropriations  Act  encourages  projects 
established  under  section  731  of  the  Act 
to  include  within  the  services  that  they 
provide  the  protection  and  advocacy  of 
those  rights  established  in  the  Fair 
Housing  Amendments  Act  of  1988  and 
the  Americans  with  Disabilities  Act  of 
1990. 

Although  only  a  State  agency  that  is 
independent  of  the  designated  State  unit 
for  vocational  rehabilitation  or  any 
other  agency  that  provides  services 
under  title  VII  of  the  Act  is  eligible  to 
apply  for  funds  under  section  731  of  the 
Act.  the  designated  PAIR  agency  may 
contract  with  other  appropriate  agencies 
to  carry  out  the  activities  authorized 
under  this  priority.  However,  the 
designated  PAIR  agency  may  not 
contract  with  any  other  agency  that 
provides  services  under  title  VII  of  the 
Act  to  carry  out  activities  authorized 
under  section  731  of  the  Act. 

Eligible  Applicants 

An  eligible  applicant  is  the  State 
through  its  Governor.  The  Governor 
shall  designate  a  State  agency  to 
conduct  the  protection  and  advocacy 
system  under  section  731  of  the  Act  that 
is  independent  of  the  designated  State 
unit  for  vocational  rehabilitation  or  any 
other  agency  that  provides  services 
under  title  VII  of  the  Act. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  The 
publication  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 
proposing  additonal  priorities,  nor  does 
it  hmit  the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  l>e 
published  in  the  Federal  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  priority. 


Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

General  Program  Requirements 

A  State  shall  provide  the  Secretary 
with  assurances  that  projects 
established  with  grants  made  under 
section  731  of  the  Act  will  have  the 
authority  to  pursue  legal,  administrative, 
and  other  appropriate  remedies  to 
ensure  the  protection  of  the  rights  of 
individuals  with  severe  disabilities 
receiving  services  under  title  VII  of  the 
Rehabilitation  Act  within  the  State.  A 
State  shall  assure  that  a  protection  and 
advocacy  system  funded  under  section 
731  of  the  Act  will  be  independent  of 
any  designated  State  unit  that  provides 
services  under  title  VII  of  the  Act  to 
those  individuals.  A  State  shall  also 
assure  that  the  agency  designated  to 
conduct  the  protection  and  advocacy 
system  under  section  731  of  the  Act  will 
utilize  mediation  to  the  maximum  extent 
feasible  prior  to  resorting  to 
administrative  or  legal  remedies.  A 
State  shall  assure  that  the  designated 
agency  will  involve  individuals  with 
severe  disabilities  in  the  development 
and  implementation  of  the  protection 
and  advocacy  system. 

To  prevent  duplication  of  services,  the 
State  shall  assure  that  the  agency 
designated  to  conduct  this  program  has 
knowledge  of  the  eligibility 
requirements  and  the  range  of  services 
provided  by  the  following  programs  and 
will  coordinate,  as  appropriate,  with  — 

(1)  The  system  to  protect  and 
advocate  for  the  rights  of  individuals 
with  developmental  disabilities  required 
under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act 
Amendments  of  1978; 

(2)  The  system  to  protect  and 
advocate  for  the  rights  of  mentally  ill 
individuals  required  under  the 
Protection  and  Advocacy  for  Mentally 
111  Individuals  Act  of  1986: 

(3)  The  system  to  provide  ombudsman 
services  on  behalf  of  individuals 
receiving  long-term  care  required  under 
the  Older  Americans  Act: 

(4)  The  client  assistance  program 
required  under  section  112  of  the 
R^abilitation  Act  of  1973.  as  amended; 

(5)  The  advocacy  services  provided  by 
centers  for  independent  living  within  the 
State:  and 
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(6)  The  investigative  and  conciliation 
services  funded  under  the  Fair  Housing 
Amendments  Act  of  1988. 

Proposed  Prion  ty 

Priority  will  be  given  to  pilot  projects 
that  will  protect  and  advocate  for  the 
rights  of  individuals  with  severe 
disabilities  who  are  receiving  services 
under  title  VII  of  the  Rehabilitation  Act 
of  1973.  as  amended,  and  who  are  not 
eligible  for  services  provided  by  existing 
protection  and  advocacy  or  ombudsman 
programs  or  whose  request  for  services 
cannot  be  addressed  by  client 
assistance  programs  funded  under 
section  112  of  the  Act. 

"Individual  with  severe  disabilities" 
means  an  individual  whose  ability  to 
function  independently  in  family  or 
community  or  to  engage  or  continue  in 
employment  is  so  limited  by  the  severity 
of  his  or  her  physical  or  mental 
disability  that  independent  living 
rehabilitation  services  are  required  for 
the  individual  to  achieve  a  greater  level 
of  independence  in  fimctioning  in  family 
or  community  or  engaging  or  continuing 
in  employment. 

Projects  funded  under  thispriority 
must— (1)  Provide  protection  and 
advocacy  services  to  individuals  with 
severe  disabilities  receiving 
independent  living  services  under  title 
VII  of  the  Rehabilitation  Act  to  ensure 
the  protection  of  their  rights  under  the 
Rehabilitation  Act  and,  to  the  extent 
necessary  to  achieve  their  independent 
living  goals,  the  Fair  Housing 


Amendments  Act  of  1988,  the  Americans 
with  Disabilities  Act  of  1990,  and  other 
applicable  Federal,  State,  and  local 
laws;  (2)  Engage  in  cooperative 
activities  with  relevant  public  and 
private  agencies  and  organizations  to 
address  barriers  that  prevent  these 
individuals  from  achieving  their 
independent  living  goals;  and  (3) 
Conduct  a  self-evaluation  to  assist  the 
Secretary  in  determining  the 
effectiveness  of  the  pilot  demonstration 
projects  and  the  future  directions  and 
scope  of  Federal  funding  of  protection 
and  advocacy  services  for  individuals 
with  severe  disabilities. 

Projects  funded  under  this  priority 
must  build  upon  existing  systems  to 
carry  out  activities  not  already  funded 
by  other  sources  or  to  serve  individuals 
not  already  served  by  other  programs. 
Projects  may  establish  a  priority  for 
services  based  upon  the  particular 
needs  of  the  State.  However,  projects 
may  not  deny  services  to  any  individual 
based  on  type  or  types  of  severe 
disability. 

The  applicant  shall  describe  how  the 
project  will  inform  individuals  with 
severe  disabilities  of  their  rights  and 
will  assist  those  individuals  in  pursuing 
remedies  under  the  Rehabilitation  Act  of 
1973,  as  amended,  the  Fair  Housing 
Amendments  Act  of  1988.  and  the 
Americans  with  Disabilities  Act  of  1990. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 


and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3038,  Mary 
Switzer  Building,  330  C  Street,  SW.. 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Program  Authority:  29  U.S.C.  796g. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.240,  Protection  and  Advocacy  of 
Individual  Rights) 

Dated:  February  19, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
(FR  Doc.  92-5237  Filed  3-S-92;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
(CFDA  Na  M.117H1 

Educatlonai  Reeeardi  Grant  Program: 
Researcher  Training  Protect ;  Notice 
Inviting  AppHcatlona  for  New  Awarde 
for  Fiscal  Year  (FY)  1992 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  grant  under  this 
competition. 

Purpose  of  Program:  The  Educational 
Research  Grant  Program  (ERGP) 
supports  scientific  inquiry  designed  to 
advance  educational  theory  and 
practice.  These  authorized  activities  as 
well  as  the  invitational  priority  support 
AMERICA  2000.  the  President's  strategy 
for  moving  the  Nation  toward  the 
National  Education  Goals. 

Eligible  Applicants:  The  following  are 
eligible  for  awards  under  the 
Educational  Research  Grant  Program: 
(a)  Institutions  of  higher  education:  (b) 
Public  and  private  organizations, 
institutions,  and  agencies:  and  (c) 
Individuals. 

Deadline  for  Transmittal  of 
Applications:  May  1, 1992. 

Available  Funds:  $200,000. 

Estimated  Range  of  Awards:  $200,000. 

Estimated  A  verage  Size  of  A  wards: 
$200,000. 

Estimated  Number  of  A  wards:  1 . 

Nota:  The  Department  is  not  bound  by  any 
estimatet  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations: 

(a)  The  Educational  Department 

General  Administrative  Regulations 

(EDGAR)  as  follows: 

(1)  34  CFR  part  75  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Defmitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 

(5)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 


Requirements  for  Drug-Free  Woricplace 
(Grants)). 

(8)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  this  program  in 
34  CFR  Part  700. 

■  Eligible  Activity:  Under  34  CFR  700.3 
(a)  and  (b).  the  Secretary  restricts 
applications  under  this  competition  to 
those  proposing  to  carry  out  the 
following  activity:  training  of  individuals 
in  educational  research.  Only 
applications  proposing  to  conduct  this 
activity  will  be  considered  under  this 
competition. 

Priority 

Invitational  Priority:  Under  34  CFR 
75.105(c)(1)  the  Secretary  is  particulariy 
interested  in  applications  that  meet  the 
following  invitational  priority.  However, 
an  application  that  meets  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications: 

Projects  to  conduct  educational 
research  training  that  involve:  (1) 
Mentored  internships  in  research 
insititutions  such  as  the  Research  and 
Development  Centers  and  Regional 
Educational  Laboratories  supported  by 
the  Department's  Office  of  Eiducational 
Research  and  Improvement:  and  (2) 
opportunities  for  participants  to  engage 
in  original  research  and  scholarly 
writing.  Educational  research  training 
projects  support  AMERICA  2000.  the 
President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals  by  stimulating  research  that  may 
contribute  to  the  improvement  of 
American  education. 

The  Secretary  encourages  projects 
that  make  special  efforts  to  recruit 
minority  individuals  through,  among 
other  activities,  collaboration  with 
institutions  and  organizations  where 
minority  individuals  who  are  potential 
educational  research  candidates  may  be 
found,  such  as  historically  Black 
colleges  and  universities,  other  colleges 
and  universities  that  prepare  minority 
educators,  or  professional  associations. 
A  grantee  may  not,  however,  limit 
eligibility  to  participate  in  the  project  on 
the  basis  of  minority  status.  For  further 
information  regarding  a  grantee's 
obligation  to  comply  with  Federal 
nondiscrimination  laws,  see 
Nondiscrimination  in  Federally  Assisted 
Programs,  Title  VI  of  the  Civil  Rights 
Act  of  1964:  Policy  Interpretation.  44  FR 
58509  (October  10, 1979).  Copies  can  be 
obtained  from  the  address  listed  in  the 
FON  FURTHER  INFORMATION  CONTACT 

section  of  this  notice. 


Selection  Criteria 

(a)  (1)  In  evaluating  applications  for  , 
new  grants  under  this  competition,  the 
Secretary  uses  the  selection  criteria  in 
34  CFR  700.22. 

(2)  The  program  regulations  in  34  CFR 
700.20(b)(2)  provide  that  the  Secretary 
may  award  up  to  100  points  for  the 
selection  criteria,  including  a  reserved 
25  points  distributed  in  accordance  with 
34  CFR  700.20(b)(4). 

(3)  For  this  competition  the  Secretary 
distributes  the  25  points  as  follows: 

(i)  Plan  of  operation  (34  CFR 
700.22(a)).  Ten  points  are  added  to  this 
criterion  for  a  total  of  20  points. 

(ii)  Evaluation  plan  (34  CFR  700.22(d)). 
Five  points  are  added  to  this  cirterion 
for  a  total  of  10  points. 

(iii)  Significance  (34  CFR  700.22(f)). 
Five  points  are  added  to  this  criterion 
for  a  total  of  20  points. 

(iv)  Technical  soundness  (34  CFR 
700.22(g)).  Five  points  are  added  to  this 
criterion  for  a  total  of  20  points. 

(4)  The  maximum  score  for  each 
criterion  is  indicated  in.parentheses. 

(b)  (1)  Plan  of  operation  (20  points). 
The  Secretary  reviews  each  application 
to  determine  the  quality  of  the  plan  of 
operation  for  the  project,  including— 

(i)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project: 

(ii)  The  quality  of  the  applicant's 
plans  to  use  its  resources  and  personnel 
to  achieve  each  objective  of  the  project; 
and 

(iii)  The  extent  to  which  the  applicant 
will  equitably  address  the  educational 
needs  of  students  and  educators  in  both 
public  and  private  educational 
institutions. 

(2)  Quality  of  key  personnel  (20 
points). 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  principal 
investigator 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(2)(i)  (A)  and  (B)  will 
commit  to  the  project:  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(2)(i) 
(A)  and  (B),  the  Secretary  considers— 
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(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(3)  Budget  and  cost-effectiveness  (5 
points).  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives,  design,  and  potential 
significance  of  the  project. 

(4)  Evaluation  plan  (10  points).  The  — 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)-Are  appropriate  to  the  project:  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantiHable. 

(5)  Adequacy  of  resources  (5  points). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment  and  supplies. 

(6)  Significance  (20  points). 

(i)  The  Secretary  reviews  each 
application  to  determine  the  significance 
of  the  proposed  project. 

(ii)  "The  Secretary  determines  the 
project's  potential  to  make  a  significant 
contribution  to  American  education,  as 
measured  by  factors  such  a»^- 

(A)  Importance  of  the  proposed 
project  from  the  standpoint  of  basic 
knowledge  orx>f  problems  in  American 
education: 

(B)  The  likely  magnitude  of  the 
addition  that  will  be  made  to  knowledge 
or  educational  practices  if  the  project  is 
successful,  including  the  extent  to  wiiich 
the  proposed  outcomes  can  be  broadly 
applied; 

(C)  The  extent  to  which  the  project 
involves  creative  or  innovative 
approaches  that  complement  or  are 
alternatives  to  existing  approaches  to 
the  project's  problem  area;  and 

(D)  "The  extent  to  which  the  project  is 
designed  to  yield  products  and  outcomes 
that  can  be  disseminated  and  utilized  in 
other  settings,  such  as  information, 
materials,  processes,  or  techniques. 

(7)  Technical  soundness  (20  points), 
(i)  The  Secretary  reviews  each 

appUcation  to  determine  the  tedmical 

soundness  of  the  proposed  activities, 
(ii)  The  Secretary  detersaines — 
(A)  The  adequacy  of  the  project's 

design,  methodology,  instrumentation. 

and  data  analysis  plan,  as  applicable; 


(B)  The  extent  to  which  the 
application  exhibits  a  thorough 
knowledge  of  current  research  and 
development  concepts,  theories,  and 
outcomes  and  relates  these  to  the 
proposed  activity;  and 

(C)  The  extent  to  which,  where 
appropriate,  the  perspectives  of  a 
variety  of  disciplines  are  used. 

Instructions  for  Transmittal  of 
Applications:  (a)  If  an  applicant  wants 
to  apply  for  a  grant,  the  applicant 
shall— 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center.  Attention: 
(CFDA  #  84.1 17H),  Washington,  DC 
20202-4725  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
(CFDA  #  84.117H),  Room  #3633,     . 
Regional  Office  Building  #3,  7th  and  D 
Streets,  SW,  Washington,  DC  20202- 
4725 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  die  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

NoIm:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  and  applicant  should 
check  with  its  local  post  oCBce. 

(2)  The  AppHcation  Control  Center  will       / 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant  If  and 
applicant  fails  to  receive  the  notification  of 
applicatian  rsoeipl  within  16  days  from  the 
date  of  aMihng  the  apitbcation.  the  applicani 
should  can  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  706-MM. 

(3)  The  ai^Hcant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application  for 
Fedeml  Aaaietaaoe  (Standard  Fona  424)  the 
CFDA  intnber— «iid  suffix  letter,  if  any— of 
the  competition  ander  whicb  the  appiicatioB 
is  being  submitted. 


Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Materials:     ** 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying: 
Debarment.  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014. 9/90)  and 
instructions. 

Note:  ED  90-00X4  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  nnless  a  completed  applicaticHi 
form  has  been  received. 
FOR  FURTHER  INFORMATION  CONTACT 
Diane  Jones.  U.S.  Department  of 
Education,  555  New  Jersey  Avenue.  NW. 
ro(Mn  SOeF  Capital  Place.  Washington. 
DC  20206-5645.  Telephone:  202-219- 
2146.  FAX:  202-^»-2106.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  703-8300) 
between  8  8.ni.  and  7  p.m..  Eastern  time. 

Plugian  Avinofityr  20  U.S.C.  1221e. 
Dated:  March  3, 1992. 
Diane  Ravitch. 

AssisUuU  Secretary  for  BducalionatReteaich 

and  Improvement 
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App«ullx-PART  I:  Application  for  F«d«na  Assistance  (Standard 
Form  424  (Rav.  4-88))  and  Instructlont 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 
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AFMO0«icaMn 
□  Contlrucuon 


Noi»/:ontifuet«n      :    D  Wow-Cowwwictww 


t  •*!■  WIMirTin 


X  0*11  MMivte  vr  r*n 


«  o*n  wctivu  iv  rwuKu*.  taa-o 


AppkcaM  idantrfw 


SMM  AOOkMKOn 


Fadard  idsnM«r 


1  <»»ucAWT  lN>0»l^^1O'^ 


L«0«i  Nam* 


AttfMS  (B^  eJ^  cou«iy  »!•••  •*  "»  *"*•' 


OrgamoMnti  UM 


«.  ■Mwjvw  iQtwnwCAtww  iiuMMW  itmy 


Mill 


t.  Tvn  o»  AVKiCAiiow 


B  Na*  D  Continuation         D   •*•»"•" 


Nam*  and  tiapnona  nMB*a«  a»  t^a  OWM" 
ifht  *pp»c»«ion  (o<v»  arM  eo*a/ 


lo  Da  eowaetad  on  matiatt  •n»o»»'«0 


TT 


ina««on  amwaoorapnaiaiana>tt)«tioxa«  Q        Q 


«  meraaaa  *«afd         B  Oacfaaaa  *-a»<J 
0  Oacfaaaa  Dwat'on    0»«'  («>aciiy> 


C  Mcraaia  Oufawn 


ta.  CATALOO  0*  nOCMM.  OOtWStK 
aM«ir*NC«NUMMIk 


8 


1 
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T,T^t  Educational  Research  Grant  Program: 
Researcher  Training  Project 


7   T»a«  or  tPnXAtn:  (andf  app<oona«a  Aaiw  <n  6oO 

A  Slat*  ^  moapandant  Scnooi  0«««  
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U.S.  Department  of  Education 
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Sun  Data 
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b  Pfoiaet 
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d  Local 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Slates  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entry  ^  Item: 


a  Tyoad  Nama  o<  Auincmd  naoiaianiativ* 


0  TKia 


d  SiQnatui*  0*  Aumonnd  nacaiantaini* 


^•••mui  Editions  Not  utao« 


1      Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(inapplicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letterfs)  in  the  space(s)  provided: 

—"New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

1 1  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


•  Oaw&gnad 


Suiliard  >-orti  iii — cHEV    iiS' 
P-aacnOaO  o»  Owe  v.-.-a-  a  <0i 


AuttKK^xad  »of  Local  RaproductJoo 


Entry 


12.  List  only  the  largest  political  entities  affected 
(e.g.,  State,  counties,  cities) 

13.  Self-explanatory. - 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  Hie  in  the 
applicant's  ofilce.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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BUDGET  INFORMATION  —  Non-Construction  Programs 

ard  Form  424A)  and  Instructions. 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  Instructioas 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A.B.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case, 
Sections  A3,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Line*  1*4,  Columns  (a)  and  (o) 
For  applications  pertaining  to  a  $ingle  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  $ingU  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Columaa  (c)  through  (g.) 
For  new  applietUions.  leave  Columns  (e)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e).  (f).  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4,  Columas  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Elnter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (fl. 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus. 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  th^ 
sum  of  amounts  in  Columns  (e)  and  (0. 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  8«-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Lin*  tk  >  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the lame  as  the  total  amount  shown 
in  Section  A,  Column  (g),  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A.  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount. 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  oi  the 
grant 
Secti<mC.  Non-Feder«l-Re«ource« 

Linet  S-11  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

ColuraB  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 
ColumB  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (c)  -  Enter  Uie  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Cotaoui  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b).  (c),  and 
(d). 

Line  12  —  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A. 

Section  D  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 

WLUNO  CODE  4000-01-C 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Line  19  -  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Naeded  for  Balance  of  tha  Progcct 

Lines  16-19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  api^ications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplemenil)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  20  -  Enter  the  toUl  for  each  of  the  Columns  (b>- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
deUils  as  required  by  the  Federal  grantor  agency. 
Line  22  -  Enter  the  type  rf  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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PART  III— Application  Narrative 

A.  Application  Instructions  for  New 
A  wards. 

1.  Information  on  who  is  eligible  to 
apply  for  a  grant  award  can  be  found  in 
§  700.2  of  the  final  regulations  for  the 
program. 

2.  In  order  to  be  considered  for 
funding  you  must  submit  an  original  and 
two  copies  (and  in  order  to  expedite  the 
review  and  award  process,  it  is  strongly 
suggested  that  you  voluntarily  submit 
three  additional  copies). 

B.  Instructions  for  Proposal  Narrative. 

1.  Research  Priorities. 
Applicants  are  invited  to  address  the 

priority  published  in  the  Federal 
Register  Notice  Inviting  Applications 
contained  in  this  application  package. 

2.  Proposal  Narrative 

a.  Applicants  must  provide  a  proposal 
narrative  not  to  exceed  80-100  double 
spaced  typed  pages  (normal  sized  type, 
no  smaller  than  10  point  pica).  The 
narrative  must  address  each  of  the 
following  criteria  contained  in  34  CFR 
700.22: 

(1)  Plan  of  operation. 

(2)  Quality  of  key  personnel. 

(3)  Budget  and  cost-effectiveness. 

(4)  Evaluation  plan. 

(5)  Adequacy  of  resources. 

(6)  SigniHcance. 

(7)  Technical  soundness. 


Under  the  discussion  of  technical 
soundness,  applicants  should  describe 
in  detail  and  justify  the  procedures  that 
will  be  used  to  carry  out  the  proposed 
work. 

b.  Applicants  are  encouraged  to 
provide  a  summary  of  the  program 
project  (not  to  exceed  500  words). 

3.  Budget  Information 

3.  Applicants  must  provide  a  detailed 
budget  for  each  project  and  activity  to 
support  the  request  in  the  budget 
information  form  (SF  424A).  The  cost 
categories  for  the  detailed  budget  for 
each  project  must  be  consistent  with  the 
cost  categories  in  the  summary  budget 
information  form.  (Instnictions  are 
included.) 

Provide  (at  line  21  and  attached 
sheets)  a  breakdown  detailing 
individual  units  or  activities  and  amount 
for  each  "object  class  category."  For 
example,  for  "personnel,"  show  salaries 
and  wages  for  each  staff  member  by 
position  or  name;  for  "contractual," 
show  consultants,  sub-contractual 
services,  materials. 

4.  Technical  Assistance 
Any  questions  regarding  a 

competition  should  be  addressed  to  the 
contact  person  named  in  the  notice 
inviting  applications  contained  in  this 
package. 

5.  Reporting  Requirements 
Each  applicant  should  consider 

reporting  requirements  in  developing  the 


plan  of  operation.  Performance  of 
financial  reports  are  required  at  the 
completion  of  each  project  period. 
Additional  guidance  will  be  given  prior 
to  the  time  that  the  grant  is  awarded. 

Instructions  for  Estimated  Public  ' 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980.  as  amended,  and 
the  regulations  implementing  the  Act. 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  27 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
exiting  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  U.S. 
Department  of  F.ducation.  Information 
Management  and  Compliance  Division. 
Washington,  DC  20202-4651;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  1850-0651, 
Washington.  DC  20503. 

(Information  collection  approved  under  0MB 
control  number  1850-0651.  Expiration  date: 
November  30, 1993) 
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ASSURANCES  —  NORI-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  thew  aasuraaces  may  not  be  applicable  to  your  prcgect  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §S  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  DC  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  SS  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U  S.C.  9  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.§5  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; . 


8. 


9 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to' 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  M  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  f 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  flnancing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  (§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  S  C  S9  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C  (  276c  and  18 
use.  (9  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  99  327  333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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PrMcritMd  by  OMB  Ocul«  A- 102 


Authorizad  for  Local  Reproduction 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursi^ant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 

-  11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
'  Act  of  1972  (16  use  §S  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U  S.C.  f 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  SS  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16  use.  469a- 1  etseq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended.  7  U  S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  USC.  iS  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  flnancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


tGNATURE  Of  AUTHORIZED  CERTIFYING  Of  ftClAL 


TITU 


APPLICANT  ORGANIZATION 


DATE  SUBMITTEO 


Sf  42ie     14-tt)  SKk 


Federal  Regbter  /  Vol.  57,  No.  45  /  Friday.  March  6. 1992  /  Notices 


8247 


CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  1^  to  the  icguUtkMudtedbdow  ID  determine  the  certifka^  Applicantt 

should  alaoKview  the  instructions  for  certification  included  in  the  r«uUtk>ns  befbic  completing  this  lorn.  S«nature  of  t^forai 

wpvides  for  compliance  wah  oertifiatton  requiiement*  under  34  CTR 

-Covmment-wide  Debarmoit  and  Suspension  (Nonprocurement)  and  CovenuncnI-wide  Requirements  lor  Dn«-Frae  WorkoUce 

grants)  The  certifications  shaU  be  treated  as  a  material  rqncsentation  of  iact  upon  which  i^unoe  will  be  placed  when  the  Department 

otEducationdelenninettoawardthecoveTedtransaction,gnmt,orcM>perativeiigieemcnt 


1.  LOBBYING 

As  required  by  Sectwn  13S2,  Title  31  of  the  US  Code,  and 
Implemented  at  34  CFR  Part  8^  for  persons  entering  into  a 
grant  or  cooperative  aereement  over  $100,000.  as  defined  at  34 
CFR  Part  82,  Sections  SL105  and  82.110.  the  applicant  certifies 
that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Conmss,  an  officer  or  employee 
of  Congress,  or  an,  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  empk>yee  of  any  agency,  a 
Member  of  Coneress,  an  ofTioer  or  employee  of  Congress,  or  an 
empfoyee  of  a  Miember  of  Q>ngress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  sulmut  Standard  Form  •  LLU  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with  its  instructk>ns; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certificatk>n  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  coofierative  agreements,  and  subcontracts)  and  that 
all  subredpients  shall  certify  and  disckwe  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBIUTY  MATTERS 

As  required  by  Executive  Order  12S49,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  orimaiy  covered  transaaions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.1 10 - 

A  The  applicant  certifies  dat  it  and  iu  principals: 

(a)  Are  not  presently  ddianed,  suspended,  proposed  for 
debarment,  declared  iitdigible,  or  volunUrily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  perkxl  preceding  this 
application  been  convicted  of  or  had  a  Civil  judgment  rendered 
against  them  for  commission  of  fraud  or  a  criounal  offense  in 
conitection  writh  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal  State;  or  kxal)  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
sututes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsificatfon  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
dvillv  charged  bjr  a  ^ovenunental  enti^  (Federal,  Sute,  or 
local)  withcommiasion  of  any  of  the  offenses  enumerated  in 
paragraph  (IKb)  of  this  oertincation;  and 


(d)  Have  not  within  a  duee-year  perfod  preceding  this 
application  had  one  or  more  public  transactions  (Federal  State, 
or  local)  termirulad  for  cause  or  defeub;  and 

B.  Where  the  appikant  is  unable  to  certify  to  any  of  the 
sutemenis  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  appUcatioo. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85J05  and  SSj610 - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  empfoyees  that  the 
unlawful  manufacture,  distribution, dispensing,  possession, or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  wiU  be  uken  against 
empk>)rees  for  violation  of  such  prohibition; 

(b)  EsUblishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about— 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

P)  Any  available  drxig  counsding,  rdiabiliUtion.  and 
employee  assistance  programs;  aitd 

(4)  The  peiuhies  that  may  be  imposed  upon  empfoyees  for 
drug  abuse  violatioiu  occurring  ut  the  workplaoe; 

(c)  Making  it  a  requirement  that  each  empfoyee  to  be  engaged 
in  the  pettormance  of  the  grant  be  given  a  copy  of  the 
suiement  required  by  paragraph  (S>; 

(d)  Notifying  the  empfoyee  in  the  statement  required  by 
paragraph  (d  that,  as  a  condition  of  empfoyment  under  the 
grant,  the  empfoyee  wi}l- 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  con  viction  for  a 
vtolatfon  of  a  criminal  drug  statute  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  tnitlng,  %vithin  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2  from  an 
cmpfojwe  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  employees  must  provide 
notke,  including  position  titk^  to:  Director,  Grants  and 
ContracU  Service,  U5.  Deparonent  of  Education,  400 
Maryland  Avenue,  &W.  (Room  312i  CSA  Regional  Office 
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Building  No.  3),  Washington,  DC  20202-4571.  No«icg  shall  in- 
clude the  idcntifiration  numberts)  of  each  affected  grant; 

(0  Taking  one  of  the  foUowfing  actions.  «intkin  30  calendar  day» 
of  receiving  notice  under  subparagraph  (dKO.  with  respect  to 
any  en^ployee  who  is  so  convirtea- 
(DTakingappropriale  personnel  action  against  such  an 
en^ployce,  up  to  and  irKluding  tennination.  consistent  with  the 
rwjuirenvnts  of  the  RehabiliUtion  Act  of  1973,  as  amended,  or 

(2)  Reauiring  such  employee  to  participate  satisfactorily  in  • 
drug  atjusc  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  Sute,  or  local  health,  law  enforce- 
ment, or  other  appropriate  agency; 

(g)  Mating  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  workplace  through  impiemerttation  td  paragraphs  (a), 
(b).(c),(dUc).andU). 


the 
with  the 


B.  The  grantee  may  insert  in  the  space  prawided  below 
sitc(s)  for  the  performai»ce  of  work  done  in  connection  \ 
specific  grant: 

Place  of  Performance  (Street  address,  city,  county,  sute,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

A*  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85.  Subpart  F.  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  SSj610 - 

A.  As  a  condition  of  the  grant.  I  certify  that !  wiD  not  engage 
in  the  unb««rful  manufacture,  distribution,  dispensing,  pos- 
session, or  use  of  a  controlled  subsUnce  in  conducting  any 
activity  with  the  grant;  and 

B.  Ifconvictodofa  criminal  drug  off(;nse  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity. 
I  will  report  the  conviction,  in  vwriting,  within  10  calendar 
days  of  the  conviction,  to:  Director,  Grants  and  G>ntracts 
Service.  U.S.  Department  of  Education,  400  Maryland 
Avenue,  S.W.  (Room  3124.  GSA  Regional  Office  Buikling 
Ho.  3),  Washington,  DC  20202-4571.  Notice  shaU  Include 
the  identification  ntunber(s)  of  each  affected  grant. 


Check  □  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  ivpieaentat  ivc  of  the  applicant.  I  hereby  certify  that  the  applicant  will  comply  vrith  the  above  certificatnns. 


NIAMEOFAPPUCANT 


PRINTED  NAME  AND  TTOE  OF  AimKJRlZED  REPRESEhTTATlVE 


PR/ A  WARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 
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Certification  Regardinjg  Debarment,  Suspension,  Ineligibility  and 
Exclusion  -  Lower  Tier  Covered  Transactions 


Voluntary 


This  certification  is  required  by  the  Department  of  Education  regulations  imirfementing  Executive  Order 
12549,  Debarment  and  Suspension.  34  CFR  Part  85,  for  all  lo*ver  tier  transactions  meetine  the  threshold 
and  tier  requirements  sUted  at  Section  85.1 10. 


Instructions  for  Certification 

1 .  By  signing  and  submitting  this  proponi,  the 
prospectivelower  tier  partiapant  is  providing  the 
cenincation  set  out  below. 

2.  The  certification  in  this  clause  is  a  ihaterial 
representation  of  fact  upon  which  reliance  was  placed 
when  this  transaction  was  entered  inta  If  it  is  later 
determined  that  the  prospective  k>«vcr  tier  participant 
knowringly  renderea  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immediate  written  notice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  time  the  prospective 
k>wer  tier  participant  learns  tnat  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction,*  'debarred," 
"suspended,"  "ineligible,"  "tower  tier  covered 
transaction."  "participant,"  "person,"  'primary  covered 
transaction."  "principal,"  "proposal' and  "voiunurily 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitioiu  and  Coverage  sections  of 
rules  implementing  Executive  Order  l2S49.  You  may 
contact  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those  regulatuns. 

5.  The  prospective  tower  tier  participant  agrees  by 
submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  utuess  authorized  by  the  department  or 
agency  with  which  this  transaction  onguuted. 


6.  The  prospective  tower  tier  participant  further 
agrees  by  submitting  thisproposal  that  it  will 
include  the  clause  titled  "Certification  Regarding 
Debarment,  Suspension.  Ineligibility,  and  Volunury 
Excluston-Lo  wer  Tier  Covered  Transactions," 
without  modificatton,  in  all  tower  ber  covered 
transactions  and  in  all  solicitatkwis  for  tower  tier 
covered  transactwns. 

7.  A  participant  in  a  covered  transaction  nuy  rely 
upon  a  certihcation  of  a  prospective  participant  in  a 
tower  tier  covered  transactton  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
principals.  Each  participant  nuy,  but  is  not 
requiiisd  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
construed  to  require  establishment  ofa  system  of 
records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordiiury  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transactton  knowingly  enters  into  a  tower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible^  or  voiunurily 
excluded  from  participation  in  this  transaction,  in 
additton  to  other  remedies  available  to  the  Federal 
Government,  the  departntent  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspenston  and/or  debarment. 


Certification 

(1 )  The  prospective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
principals  are  presently  debarred,  suspended,  proposed  for  debarment,  oedared  inelig;ible.  or 
voluntarily  excluded  from  participation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to  any  of  the  statemeiUs  in  this 
certification,  such  prospective  participant  shall  attach  an  explanation  lo  this  pR>posal. 


MAME  OF  APPUCANT 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DAH 


ED  KW»13. 6/90  (Replaces  ED  «M»Oe,  12/89;  ED  Form  OCSOOS.  <REV.  12/88);  ED  8(M»1QL  5/90;  and  ED  8WI01 1. 5/90.  wfhkrh  are 
obaoletd 


ED  80-0014, 9/90  (RepUces  CCS«39  (REV.  12/88).  which  U  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  Ihit  form  to  dtsdoM  lobbying  «ctiviiie<  ptirMunt  to  31  U-SC.  13S2 
(S««  rrvcnc  ia>  public  burden  ditdoturc.) 


AppfOMd  by  OM* 


Type  o<  Federal  ActioR: 

□   a.  conlrKi 
b.  grant 

c.  cooperative  agrecmotl 

d.  loan 

c.  loan  guarantee 
f    loan  iniurartce 


X     tUlw  ol  Fcdcrd  ActioK 

□  A.  Wd/oHer^applicjtion 
b.  Mti^awwd 
C  pott-anward 


Hunt  and  Address  ol  Icporting  Entity: 

a    Prime 


Q    Subawardc* 

Tier ,  iHtnowrr. 


Concrestiunal  Ditlricl.  H  known: 


6.     Fcdrral  Orpartntenl/Agency: 


■.     Fedrral  Action  Number.  1/  /known: 


a.    IcpoftType 

□  ».bdilil«bw 
b.  NMtcrial  change 

Fof  MMcrial  Cbv^e  Only: 
year  quarter 


date  ol  last  report 


1     M  tcporting  Entity  in  No.  4  it  Subawardcc.  fntet  Htm* 
im4  Addteii  o<  Prime 


CowgroMonal  Dwlrkl.  if  known: 


7.     Federal  Program  Namc'DeKriptton: 


CFOA  Number,  if  applKablt: 


9.     Award  AmounL  if  known: 
% 


10.  a.  Name  and  Addiett  ol  Lobbying  EiMitv 

lit  tndniduil.  'asl  oAint,  lint  mme.  Mlh 


b.  btdividnah  Performing  Scrvket  (including  address  if 
diHtteni  fiom  No.  W»J 
(Uil  ntm*.  fmt  ntmt,  Mlh 


Un»e*>  ComatusIMm  V>rrHtl  V-Ui  \  if  it*(m*ri) 


It.  Amount  ol  Payment  <chtck  ill  thit  applyll 

$  O  actual        O  planrrd 


t3.   Form  o<  Payment  icheck  ill  Out  ipplyk 
a    a.  cash 
O    b  ln-liir>d  specify;   nature 

value    


13.  Type  •<  PayMenI  (check  all  that  appfyn 

O  a.  retainer 

O  b.  one-lime  lee 

O  C  commrssion 

O  d.  contingent  lee 

O  e  deferred 

O  I.   other  specify:  


14.   Iriel  DrMriplion  ol  Services  Performed  or  to  b«  Performed  and  Oalets)  of  Service,  mcluding  oilicct<st.  eniployeeis). 
M  Memberts)  contacted,  lor  Payment  Indicated  m  hem  1 1: 
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This  disclosure  form  shall  be  completed  by  the  reporting  cnlily,  w4ie(her 


or  prime  Fedeni  redpient  at  the 


Mtiation  or  icoeipt  ol  a  atwered  Fcderd  acHoiv  or  a  mateifal  dtanfe  to  a  previous  filing,  pw»««*wt  to  tiUe  31  U.S.C 
section  1352.  The  liMng  of  a  form  is  required  for  each  paymcttt  or  acreement  to  mAe  payinent  to  any  loUit«ng  «mty  lor 
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apply  for  both  the  initial  fHing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  information. 
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2.  Identify  the  sUtus  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  cauied  by  a  material  change  to  the 
information  previpusly  reported,  enter  the  year  and  quarter  in  twhich  the  change  occurred.  Enter  the  date  of  the  last 
previously  sut>mitted  report  l>y  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  hill  name,  address,  dty,  sttte  and  zip  code  of  the  reporting  entity.  Include  Congressional  Distrirt.  if 
knokvn.  Check  the  appropriate  classification  of  the  reporting  entity  that  diesignates  if  it  Is,  or  expects  to  t>e,  a  pnme 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee.  e.g,  the  first  subawardee  of  the  prime  is  the  1st  t«er. 
SutMwards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  Item  4  checks  "Sutuwardee",  then  enter  the  hill  name,  address,  dty,  sute  and 
zip  code  of  the  prime  Federal  redpient  Indude  Congressional  District,  if  knovm. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Indude  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example.  Department  of  Transporution,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known;  enter  the  full 
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8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  iderttified  In  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  <IFB)  number;  grant  announcement  number  the  contract, 
pant,  or  loan  award  number  the  application/proposal  control  number  assigned  t>y  the  Federal  agency).  Include 
prefixes,  e.g..  "RFP.DE-90-001." 

9.  For  a  covered  Federd  action  where  there  has  l>een  an  award  or  loan  commitnwnt  bf  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 

10.  (a>Enter  the  full  name,  address,  dty,  state  ai>d  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

(MEnter  the  full  names  of  the  individual(s)  performing  services,  and  indude  full  address  if  different  from  10  (a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10>.  Indicate  whether  the  payment  has  t>een  made  (actual)  or  will  be  made  (planned).  Check 
aN  boxes  that  apply.  If  this  is  a  material  change  report,  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  afl  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contribution, 
spedfy  tfte  nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  l>ox(es).  Check  ail  boxes  that  apply.  If  other,  spedfy  nature. 
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actual  contact  with  Federal  offidals.  Identify  the  Federal  offidal(s)  or  employee(s)  contacted  or  the  officef(s). 
employee(s),  or  Member(s)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A  CUmtinuation  Sheet(s)  is  atuched. 

16.  Tl»e  certifying  offidal  shall  sign  and  date  the  form,  print  his/her  name,  title,  and  telephone  number. 
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Public  reporting  burden  lor  this  collecbon  of  informMion  it  estimated  to  average  30  mintues  per  tcspomc,  mdudNig  time  **  T^^*[||[* 
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Proclamation  6408  of  March  4,  1992 
Irish-American  Heritage  Month,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

They  trace  their  roots  to  "an  isle  of  wondrous  beauty,"  to  a  place  "as  kind  as 
it  is  green."  They  are  the  more  than  40  million  Americans  who  claim  Irish 
ancestry,  and  this  month  as  communities  across  the  country  honor  Saint 
Patrick,  the  beloved  apostle  of  Ireland,  our  Nation  joins  in  celebrating  their 
rich  heritage. 

The  distinct  heritage  of  Irish  immigrants  and  their  descendants  has  long  been 
a  vibrant  part  of  American  history  and  culture.  Sons  and  daughters  of  Erin 
were  among  the  flrst  colonists  in  America,  and  many  played  key  roles  in  our 
Nation's  struggle  for  independence.  Nine  of  the  men  who  signed  our  Declara- 
tion of  Independence  were  of  Irish  origin,  as  was  Commodore  John  Barry,  the 
first  naval  commander  commissioned  by  the  Continental  Congress.  Another 
son  of  Ireland,  Charles  Thomson,  served  as  the  secretary  of  that  body  during 
all  15  years  of  its  existence.  Hailed  as  "the  Sam  Adams  of  Philadelphia,  the 
life  of  the  cause  of  liberty,"  Thomson  labored  to  help  keep  the  Continental 
Congress  together  until  America's  freedom  had  been  won  and  a  new  govern- 
ment under  the  Constitution  had  been  established.  Scores  of  other  Irish- 
Americans  championed  the  cause  of  liberty  through  service  in  the  Continental 
Army. 

Although  a  significant  number  of  Americans  of  Irish  descent  contributed  to 
our  Nation's  independence,  the  largest  wave  of  Irish  immigration  did  not  reach 
these  shores  until  the  mid-19th  century.  When  a  devastating  potato  blight  in 
the  late  1840s  led  to  a  series  of  crop  failures  and  famine,  well  over  a  million 
Irish  immigrants  journeyed  to  this  land  of  opportunity.  Boston,  New  York,  and 
other  great  cities  grew  with  the  influx  of  Irish  labor,  as  did  our  Nation's 
railroads,  metal  trades,  and  mining  communities.  One  historical  portrait  of 
Irish-Americans  quotes  a  19th-century  journal  as  observing: 

America  demands  for  her  development  an  inexhaustible  fund  of 
physical  energy,  and  Ireland  supplies  the  most  part  of  it  There  are 
several  sorts  of  power  working  at  the  fabric  of  this  Republic — 
waterpower,  steam-power,  and  Irish-power.  The  last  works  hardest 
of  all. 

Such  accounts  of  Irish  industry  and  resolve  are,  today,  inspiring.  Yet  we  know 
that  although  it  is  as  glorious  as  the  ancient  tales  of  Brian  Boru  and  as  rich  as 
the  fields  that  border  the  River  Shannon,  the  Irish-American  heritage  includes 
its  share  of  hardship. 

While  farming  and  other  trades  were  difficult  in  Ireland,  even  before  the 
"Black  Forties,"  many  19th-century  Irish  immigrants  faced  hard  and  dangerous 
work  in  our  Nation's  mining  towns  and  cities.  The  Irish  were  no  strangers  to 
prejudice  or  discrimination  either;  they  bore  the  brunt  of  the  "Know-Nothing" 
nativist  movement  and  many  felt  the  sting  of  signs  posted  by  hiring  employers 
that  read:  "No  Irish  Need  Apply." 
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Characteristically,  however,  Irish-Americans  proved  to  be  more  durable  than 
the  forces  of  bigotry  and  distrust — even  the  nickname  "the  fighting  Irish,"  once 
used  in  derision,  gradually  became  an  expression  of  admiration  and  pride. 
With  faith  in  Almighty  God,  with  a  strength  rooted  in  love  of  family,  and  with 
full  confidence  in  the  promise  of  America,  Irish  immigrants  and  their  descend- 
ants steadily  achieved  social  and  economic  advancement.  Well  recognizing 
the  virtues  of  democracy,  Irish-Americans  organized  effectively  at  the  grass- 
roots level  and  greatly  increased  their  voice  in  government  during  the  early 
part  of  this  century.  Moreover,  as  they  had  done  since  the  earliest  days  of  our 
Republic,  the  Irish  home,  school,  and  church  together  aftirmed  the  importance 
of  faith,  industry,  and  learning.  Thus,  today  we  celebrate  many  outstanding 
contributions  and  achievements  of  Irish-Americans  in  virtually  every  sphere 
of  our  national  life. 

Although  it  spans  more  than  three  centuries  of  American  history,  the  Irish- 
American  heritage  continues  to  flourish  on  this  soil — as  perennial  as  the 
"wearing  o'  the  green."  Annual  Saint  Patrick's  Day  events  in  the  United  States 
resonate  with  a  deep  and  earnest  affinity  between  the  American  and  Irish 
peoples.  In  recent  years,  renewed  immigration  from  Ireland  has  underscored 
the  strong  ties  between  our  two  countries. 

The  Congress,  by  House  Joint  Resolution  350,  has  designated  March  1992  as 
."Irish-American  Heritage  Month." 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  1992  as  Irish-American  Heritage  Month.  I 
invite  all  Americans  fo  observe  this  month  with  appropriate  programs  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
March,  in  the  year  of  our  tord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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This  secton  of  Ihe  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabilily  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   15ia 

The  Code  ol  Federal  Reguialions  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminisfration 
14  CFR  Part  39 

fOocket  No.  91-NM-120-AO;  Amandroent 
39-8145;  AO  92-02-09] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  Series  Airplanes, 
Excluding  Model  A300  B4-600  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  Airbos  Industrie  Model 
A300  series  airplanes,  which  requires 
certain  structural  inspections  and 
modincations.  This  amendment  is 
prompted  by  reports  of  recent  incidents 
involving  fatigue  cracking  and  corrosion 
in  tran8p<Hl  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  degradation  in  the  structural 
capability  of  the  affected  airplanes. 
dates:  Effective  April  13. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  13, 
1992. 

APmUBSEfl:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbos  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  rorai  8401.  Washiagton.  DC 

FOR  niRTMEIt  HIPIMMATION  CONTACTr 

Greg  Hdt.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 


FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Rentcm, 
Washington  98055-4056;  telephone  (206) 
227-2140:  fax  (206)  227-132a 

SUPPI^MENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  was 
published  in  the  Federal  Register  on  July 
12, 1991  (56  FR  31881).  That  action 
proposed  to  require  certain  structural 
inspections  and  modifications. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requested 
clarification  of  the  "NOTE"  which 
appears  below  paragraph  (aK3)  of  the 
proposal,  specifically:  Does  the  5-year 
compliance  threshold  (reference  Airbus 
Service  Bulletin  A300-53-146,  Revision 
6,  dated  November  9, 1900)  apfdy  to  the 
time  since  the  last  inspection  jier  AD  85- 
07-09,  Amendment  3&-5033?  The  FAA 
notes  that  this  5-year  compliance 
threshold  applies  from  E>ecember  12, 
1990  [the  date  of  issuance  erf  French  AD 
90-222-116(6}],  and  not  tmm  the  date  of 
last  inspection.  Airbus  Service  Bulletin 
A30O-S3-197  only  converts  Area  2  to 
Area  3  for  harmonization  of  future 
inspections,  and  accomplishment  of  this 
Service  Bulletin  is  not  considered 
terminating  action.  Accomplishment  of 
Airbus  Service  Bulletin  A300-53-146  is 
considered  terminating  action  for  Area  1 
of  Airbus  Service  Bulletin  A  300-53-149. 

The  manufacturer.  Airbus  Industrie, 
requested  that,  since  paragraphs  (a)(3} 
and  (a)(5)  of  the  AD  contain  notes  that 
specify  compliance  thresholds 
recommended  in  the  related  Airbus 
service  bulletins,  paragraphs  (8)(7)  and 
(a](13)  should  also  contain  a  note 
specifying  compliance  thresholds  in 
order  to  provide  consistency.  Para^vph 
(a)(7)  relates  to  Revision  5  of  Airbus 
Service  Bulletin  A30p-53-226,  dated 
September  7, 1991,  which  amends  the 
compliance  threshold  to  recommend 
actimi  within  5  years  after  the  issuance 
of  French  AD  90-222-116(B),  but  not 
later  than  20  years  after  the  first 
delivery  of  the  airplane.  Paragraph 
(a){13>  relates  to  Change  Notice  OB  of 
Service  Bulletin  A300-57-165.  dated 
November  27, 1990,  which  classifies  the 
Service  Bulletin  u  mandatory,  and 


recommends  a  compliance  threshold  of 
32,000  landings.  The  FAA  ctmcurs,  and  a 
note  relaying  this  information  has  been 
added  to  paragraphs  (a)(7]  and  (a)(13)  of 
the  final  rule. 

Since  issuance  of  the  Notice,  Airbus 
Industrie  has  issued  Revision  7  to 
Service  Bulletin  A300-53-146,  dated 
April  26, 1991,  which  revises  certain  part 
numbers  listed  in  Revision  6  of  the 
Service  Bulletin.  The  FAA  has  revised 
the  final  rule  to  reflect  these  service 
bulletin  revisions  as  additional  service 
information  sources. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  oi 
the  AD. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  512  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  woric  hour. 
Required  parts  will  cost  approximately 
$74,350  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$6,765,660. 

The  regulations  adopted  herein  wilt 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedorcs  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  erf  the  RegulattMy  FlcxibSrty  Act 
A  final  evahmtion  hat  been  prepared  fior 
this  action  and  is  contained  in  the  Rules 
Docket  A  cqjy  of  it  msyhe  obtained 
from  the  Rules  Docket  at  the  location 
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provided  under  the  caption 
"AOonessES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11. 89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
t)ie  following  new  airworthiness 
directive: 

fle-02-09.  Airbus  Industrie:  Amendment  39- 
8145.  Docket  No.  91-NM-120-AO. 

Applicability:  All  Model  A300  series 
airplanes,  excluding  Model  A300  B4-600 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
capability  of  the  airplane,  accomplish  the 
following: 

(a)  Accomplish  the  inspections  and 
modifications  contained  in  the  Airbus 
Industrie  Service  Bulletins  listed  below,  prior 
to  or  at  the  thresholds  identified  in  each  of 
those  service  bulletins,  or  within  1.000 


landings  or  12  months  after  the  effective  date 
of  this  AD.  whichever  occurs  later.  Required 
inspections  must  be  repeated  thereafter  at 
intervals  not  to  exceed  those  specified  in  the 
corresponding  service  bulletin  for  the 
inspection. 

(1)  A300-53-103.  Revision  4.  dated  June  30. 
1963: 

(2)  A300-53-12e.  Revision  7.  dated 
November  11. 1990: 

(3)  A300-53-146.  Revision  7.  dated  April  28. 
1991: 

Note:  This  service  bulletin  provides  for  a 
compliance  threshold  of  within  5  years  after 
the  date  of  issuance  of  French  AD  90-222- 
116(B).  issued  on  December  12. 1990.  the 
accomplishment  of  which  is  required  by  AD 
85-07-09,  Amendment  39-5033. 

(4)  A300-53-162.  Revision  4.  dated 
November  12. 1990: 

(5)  A300-53-196.  Revision  1.  dated 
November  12. 1990: 

Note:  This  service  bulletin  provides  for  a 
compliance  threshold  of  within  6.000  landings 
after  accomplishment  of  service  bulletin  53- 
194,  accomplishment  of  which  is  required  by 
AD  87-04-12.  Amendment  39-5536. 

(6)  A300-^3-225.  Revision  2.  dated  May  30. 
1990: 

(7)  A300-53-226,  Revision  4,  dated 
November  12. 1990; 

Note:  This  service  bulletin  provides  for  a 
compliance  threshold  of  within  5  years  after 
the  issuance  of  French  AD  90-222-116(B). 
issued  on  December  12, 1990  (but  not  later 
than  20  years  after  first  delivery),  the 
accomplishment  of  which  is  required  by  AD 
90-03-08,  Amendment  39-6481. 

(8)  A300-53-278,  dated  November  12. 1990: 

(9)  A300-54-045.  Revision  4.  dated  January 
31. 1990: 


(10)  A300-54-060,  Revision  2.  dated 
September  7, 1988.  and  Change  Notice  2.A.. 
dated  February  13. 1990: 

(11)  A300-S4-063,  Revision  1.  dated  April 
22. 1987.  and  Change  Notice  I.A.,  dated 
February  13. 1990: 

(12)  A300-54-066.  Revision  1.  dated 
February  15. 1989.  and  Change  Notice  l.A. 
dated  February  13. 1990:  and 

(13)  A300-57-165,  dated  May  21. 1990,  and 
Change  Notice  OB,  dated  November  27. 1990. 

Note:  This  service  bulletin  provides  for  a 
compliance  threshold  of  prior  to  the 
accumulation  of  32,000  landings  after  the 
issuance  of  French  AD  90-222-116(8).  issued 
on  December  12. 1990. 

(b)  If  any  of  the  discrepant  conditions 
identified  in  the  service  bulletins  are  found  as 
a  result  of  the  inspections  required  by  this 
AD,  the  corresponding  corrective  action 
specified  in  the  service  bulletins  must  be 
accomplished  prior  to  further  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspections  and  modifications 
required  by  this  AD  shall  be  done  in 
accordance  with  the  following  service 
bulletins,  which  include  the  following  lists  of 
effective  pages: 


Senrice  bultotin  No. 


A30O-53-103.. 
A300-53-126.. 


A300-53-146.. 


A300-53-162 „... 


A300-53-196.. 
A300-53-225.. 
A300-S3-226.. 


A300- 53-278.. 

A300- 54-045 

Change  Notice  2A  lo  A300-54-000.. 

A300-54-060 


Clwnga  ^4o«ce  I.A.  to  A300-54-063.. 
A300-54-oe3 


Page(s) 


1-4  and  35 

5-34  and  36 

1.5.  and  11-15.. 
2-4 


7-8. 10,  and  21-22 

9  end  19-20 —. 

17-18 

1.  7-10.  and  13 

2 - 

3_4 _ __.._„.„ 

5-6  and  11 -12 

1-4  end  10-11 

5-6 

7-9.  12-14.  and  16-21..... 

15 

1-2.3-4.  7-11,  Wid  14.. 


2.4.5-6.  12-13  and  15-21.... 

1-2 ~ 

3-5 

lend  4-6.. 


2-3.  7-10.  16  and  21-22 

11-12 ~. 

13-15.  17-20,  Wld  24 

23 — . 

1-15 

1-16 

1 


I  17-18.. 


1-10,  13-14.  a 

11-12.  15-16 

1 

1. 4-8,  7-8, 11-12.  and  15-17i... 


Revision  No. 


Date 


4 

3 

7 „ 

6. ~ 

3 ~~ 

S „ 

1 

Originel.. 

7 

6 

3 

Original.. 

4 

3 

Original.. 

2 

1 

Original.. 

2 

1 

S 

3 

2 


Originel.. 

1 

Original.. 

4 

Originel.. 

2 

Original.. 
Original. 
1 


June  30.  1983. 
December  21,  1979. 
November  11.  1990. 
October  3,  1969. 
February  23,  1963. 
June  23,  1988. 
September  3.  1981. 
July  28.  1980. 
Aprri26,  1991. 
November  9,  1990. 
June  25.  1981. 
November  26,  1960. 
November  12.  1990. 
May  16.  1963. 
January  20,  1981. 
Septemt>er  17,  1961. 
November  12.  1990. 
Febniary  4.  1985 
May  30.  1990. 
Apnl  IB,  1969. 
September  7,  1991 
July  10.  1989. 
August  17,  1968. 
September  18,  1987 
March  11.  1988. 
November  12  1990. 
January  31.  1990 
February  13,  1990 
September  7.  1968 
May  11,  1987. 
February  13,  1990 
April  22.  1987. 
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SMnnCv  DuNPflVT  no. 


Ctiange  Notice  lA  to  A300-54-066_ 
A300-54-066 


Criange  Notice  06  to  A300-57-t65 

A300-57-165 


Page(8> 


2-3,  6,  9-10.  and  13-t4 

1 „ _ 

1  -4. 7. 9-IOc  1 3.  and  22-24_ 
5-6.  8.  f  1-12. 14-21.  and  25.. 
1 


1-15.. 


Revision  No. 


Original. 

CMgtnai! 
Original. 
Original 


Ap>t7,  1986. 

February  13.1990. 

Februaiy  15.  1969. 
17,  1987 
27.  IS 
21. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division.  Avenoe  Didier  Daurat.  31700 
Blagnac  France.  Copies  may  be  inspected  at 
the  FAA  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Rentoiu  Wftshington; 
or  at  the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401.  Washington.  DC. 

(f)  This  amendment  (39-8145).  AD  92-02-09, 
becomes  effective  April  13, 1992. 

Issued  in  Renton,  Wa^ington.  on 
December  27. 1961. 
James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certrpcction  Service. 
[FR  Doc.  92-5305  Filed  3-6-92;  8:45  amj 

BILUNO  COOC  4S1ft-13-« 


14  CFR  Part  39 

(Docket  No.  91-NM-199-AO;  Amendment 
39-ai«1;AO  92-06-01] 

Airworthiness  Directives;  Boeing 
IModei  747-200, 747-300.  and  747-400 
Series  Airplanes,  Equipped  VtHh 
General  Electric  CF6-a0C2  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 

summary:  The  amendment  adopts  a 
new  airworthiness  directive  (AD^ 
applicable  to  certain  Boeing  Model  747- 
200,  747-300,  and  747-400  series 
airplanes,  equipped  with  General 
Electric  CF6-80CZ  engines,  that  requires 
replacement  of  certain  sections  of  the 
engine  fuel  supply  line  in  the  number 
one,  number  three,  and  number  four 
engine  strjts.  This  amendment  is 
prompted  by  reports  indicating  that  the 
fuel  tubes  at  the  number  one  and 
number  four  engine  struts  do  not  have 
sufficient  clearance  to  prevent  contact 
with  the  surrounding  hardware,  and  by 
reports  indicating  that  the  fuel  line  and 
the  fire  extinguisher  line  at  the  number 
three  strut  on  certain  Boeing  Model  747- 
400  series  airplane*  do  not  have 
sufficient  clearance  to  prevent  contact 
and  possible  wear.  The  actions  specified 
by  this  AD  are  intended  to  prevent  a 
leak  in  the  fuel  line  and  a  potential  Hre. 
DATES:  Effective  April  13. 1902. 


The  incorporation  by  reference  of 
certain  pabHcations  Hsted  in  die 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  13. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Corhmercial  Aiiplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  Rules  Doclcet.  1001 
Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW..  room  8401. 
Washington,  DC 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Jon  Regimbal,  Aerospace  Engineer. 
I^ropulsion  Branch,  ANM-140S.  Seattle 
Aircraft  Certification  Office.  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton.  Washington 
98055-4056;  telephone  (206)  227-2687; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747- 
200,  -300.  and  -400  series  airplanes 
equipped  with  General  Electric  CF6- 
80C2  engines  was  published  in  the 
Federal  Register  on  November  1, 1991 
(56  FR  56176).  That  action  proposed  to 
require  replacement  of  certain  sections 
of  the  engine  fuel  supply  line  in  the 
number  one,  number  three,  and  number 
four  ei^ne  struts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Both  commenters  suppurt  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  51  Model 
747-200,  747-30a  and  747-400  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  Currently,  no  airplanes 
of  U.&  registry  would  be  aRected  by  this 
AD;  therefore,  there  is  no  cost  impact  of 
this  AD  on  U.S.  operators.  However, 
should  an  affected  airplane  be  imported 


and  placed  on  the  U.S.  Register  in  the 
future,  approximately  28  work  hours  per 
airplane  would  be  necessary  to 
accomplish  the  required  actions,  and  the 
average  labor  rate  would  be  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  an 
affected  U.S  operator  is  estimated  to  be 
$1,540  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  ^vermnent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  oi  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  SubiacU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Ameadment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 

Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 
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939.13    (AiMn<tod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-0&-01.  Boeing:  Amendment  39-6161. 
Docket  91-NM-169-AD. 

Applicability:  Model  747-200.  747-300.  and 
747-400  series  airplanes,  equipped  with 
General  Electric  CF6-80C2  engines:  as  listed 
in  Boeing  Service  Bulletin  747-28-2153.  dated 
July  18. 1991.  and  Boeing  Service  Bulletin  747- 
28-21S4.  dated  June  27. 1991:  certiricaled  in 
any  category. 

Compliance:  Required  within  6  months 
after  the  effective  date  of  this  AD.  unless 
accomplished  previously. 

To  prevent  the  possibility  of  a  Tire  as  a 
result  of  fuel  leaks,  accomplish  the  following: 

(a)  For  airplanes  listed  in  Boeiiig  Service 
Bulletin  747-28-2153.  dated  July  la  1991: 
Replace  one  fuel  tube  in  the  number  one 
engine  strut  and  two  fuel  tubes  in  the  number 
four  engine  strut  in  accordance  with  the 
procedures  described  in  that  service  bulletin. 

(b)  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-28-2154.  dated  |une  27. 1991: 
Replace  two  fuel  tubes  in  the  number  three 
strut  in  accordance  with  the  procedures 
described  in  that  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  CertiHcation  OfHce  (ACO). 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  l>e  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(d)  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  replacement  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  747- 
28-2153,  dated  )uly  IS.  1991.  or  Boeing  Service 
Bulletin  747-28-2154.  dated  June  27, 1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Croup. 
P.O.  Box  3707.  Seattle.  Washington  98124. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SW.,  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  Room  8401,  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
April  13, 1992. 

Issued  in  Renton,  Washington,  on  February 
la  1992. 

Darrell  M.  Pedefson. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-5361  Filed  3-6-92:  8:45  am) 
BHXma  COM  4S10-I3-M 


14  CFR  Part  39 

(Docket  No.  91-NM-203-AD;  Amendment 
3»-«13«:  AO  92-02-02} 

AirworttiincM  Directives;  British 
Aerospace  IModel  ATP  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes,  which 
currently  requires  repetitive  applications 
of  an  icing  inhibitor  to  each  propeller 
blade.  Ice  shedding  from  the  propeller 
blades  could  strike  the  fuselage  and 
subsequently  result  in  reduced 
structural  integrity  of  the  fuselage.  This 
amendment  adds  an  additional 
modification  which,  if  accomplished, 
will  terminate  the  need  for  repetitive 
applications  of  icing  inhibitor.  This 
amendment  is  prompted  by  the 
development  of  a  new  propeller  blade 
assembly  and  ice  control  timer  unit. 
DATES:  Effective  April  13.  1992. 

The  incorporation  by  reference  of 
certain  publication  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  13, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  PLC.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  I.ind  Avenue  SW..  Renton. 
Washington:  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NVy.. 
8401.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
2148:  fax  (206)  227-1320.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056. 
SUPPtfMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-21-12.  Amendment  39-«764  (55  FR 
41512.  October  12. 1990),  which  is 
applicable  to  British  Aerospace  Model 
ATP  series  airplanes,  was  published  in 
the  Federal  Register  on  October  B.  1991 
(56  FR  50678).  That  action  proposed  to 
add  an  additional  modification  which,  if 
accomplished,  would  terminate  the  need 
for  repetitive  applications  of  icing 
inhibitor  to  the  propeller  blades. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  agreed  with  the 
proposed  requirements  of  the  AD. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  required 
amendments,  and  that  the  average  labor 
cost  will  be  $55  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$880. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  amendment  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "signiPicant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979):  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  flnal  evaluation  has 
been  prepared  for  this  amendment  and 
is  contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportaiton.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 
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{39.13    |Am«KlMl] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6764.  and  by 
adding  the  following  new  airworthiness  - 
directive: 

92-02-02.  British  Aerospace:  Amendment 
39-8138.  Docket  91-NM-203-AD.  Supersedes 
AD  90-21-12.  Amendment  39-6764. 

Applicability:  Model  ATP  series  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  reduced 
structural  integrity  of  the  fuselage, 
accomplish  the  following: 

(a)  Within  50  hours  time-in-service  after 
October  29. 1990  (the  effective  date  of  AD  90- 
21-12,  Amendment  39-6764),  and  thereafter  at 
intervals  not  to  exceed  50  hours  time-in- 
service,  apply  an  icing  inhibitor  to  the 
propeller  blades  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP-61-2, 
Revision  1.  dated  October  31. 1989.  or 
Revision  2.  dated  October  25, 1990,  or 
Revision  3,  dated  April  19. 1991. 

(b)  Installation  of  Modification  10129A 
(installation  of  ice  guards  on  both  the  left  and 
right  sides  of  the  fuselage)  in  accordance 
with  British  Aerospace  Service  Bulletin  ATP- 
53-10.  dated  March  7, 1990;  or  installation  of 
Modification  10174A  (installation  of  a  new 
propeller  digital  ice  control  timer  unit  and  a 
new  propeller  blade  and  roller  assembly)  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-30-13.  Revision  1,  dated 
February  15, 1991,  constitutes  terminating 
action  for  the  repetitive  applications  of  icing 
inhibitor  to  the  propeller  blades  as  required 
by  paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  icing  inhibitor  application 
requirements  of  this  AD  must  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-61-2.  Revision  1.  dated  October 
31, 1989;  or  Revision  2,  dated  Octotter  25, 
1990;  or  Revision  3,  dated  April  19. 1991: 
which  include  the  following  list  of  effective 
pages: 


Setvice 

bulMin 

Page  No. 

Revision 

Date 

ATP-61-2. 

1 
2,3 

1.^3 

1 

Octot>er  31. 

Revision 
1. 

ATP-61-2. 

(Original) 

2„ 

1989. 
July  28. 

1989. 
October  25. 

Revision 
2. 

1990. 

Service 
bunelin 

Page  No. 

Revision 
level 

Date 

ATP-61-2 

1.2 
3 

3 

April  19. 
1991. 

2 

3. 

October  25, 
1990,      ' 

The  modifications  specified  in  this  AD 
must  be  done  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP-53-10,  dated 
March  7, 1990  (for  Modification  10129A):  and 
British  Aerospace  Service  Bulletin  ATP-30- 
13,  Revision  1,  dated  February  15, 1991  (for 
Modification  10174A).  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  British  Aerospace.  PLC, 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport. 
Washington.  HC  20041-0414.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  room  8401, 
Washington.  DC. 

(f)  This  amendment  (39-8138),  AD  92-02-02. 
becomes  effective  April  13. 1990. 

Issued  in  Renton,  Washington,  on 
December  23. 1991. 

Danell  M.  Pederson, 

Acting  Manager,  Transport  Airpldne 
Directorate,  Aircraft  Certification  Senice. 
(FR  Doc.  92-5362  Filed  3-6-92;  8:45  am) 
BILUfM  COOC  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  91-NM-170-AD;  Antendnwnt 
39-S182;  AD  92-06-02] 

Airworthiness  Directtves;  SAAB-Scania 
Models  SF340A  and  SAAB  3408  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  SAAB-Scania  Models  SF- 
340A  and  SAAB  340B  series  airplanes, 
that  requires  inspection  and 
modification  of  the  passenger  door 
handle  mechanism.  This  amendment  is 
prompted  by  reports  of  cracked  spring 
pins  in  the  door  handle  attachments. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  impeded  passenger 
evacuation  during  an  emergency  egress. 
DATES:  Effective  April  13. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  13. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB-Scania  AB.  Product  Support, 


S-581.88.  Linkoping.  Sweden.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW.. 
room  8401,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 

SUPPIXMENTARY  INFORMATKNI:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  SAAB-Scania  Models  SF- 
340A  and  SAAB  340B  series  airplanes 
was  published  in  the  Federal  Register  on 
October  8. 1991  (56  FR  50681).  That 
action  proposed  to  require  inspection 
and  modiHcation  of  the  passenger  door 
handle  mechanism. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposed 
rule,  but  voices  concern  about  the 
proposed  compliance  time  of  600 
landings.  The  commenter  estimates  that 
normal  regional  air  travel  may  result  in 
eight  landings  per  day.  At  this  rate,  the 
compliance  time  (600  landings)  would 
occur  in  75  days.  Five  landings  per  day 
would  result  in  a  compliance  schedule 
of  120  days.  The  commenter  believes 
that  the  proposed  rule  would  expose  the 
travelling  public  to  a  potential  risk 
longer  than  desirable,  and  recommends 
that  the  rule  be  revised  to  reduce  the 
compliance  time  to  30  days. 

The  FAA  does  not  agree  with  the 
commenter.  The  FAA  would  expect  that 
a  pin  failure  would  be  detected  during 
normal  operation.  The  door  opening 
mechanism  is  activated  every  flight,  and 
is  at  a  time  when  the  failure  of  the  door 
to  open  or  close  would  be  an  obvious 
indication  of  a  door  problem.  Since  the 
door  opening  mechanism  is  activated 
every  flight,  and  the  potential  for  a  door 
failure  and  an  emergency  evacuation 
occurring  on  the  same  flight  are 
relatively  remote,  the  FAA  considers 
that  the  commenter's  suggested 
compliance  time  of  30  days  would  not 
significantly  increase  safety  over  the 
proposed  compliance  time  of  600 
landings. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
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safety  and  the  pubhc  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  121  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  3 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $19J65. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979):  and  (3)  will 
not  have  a  signiftcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  fmal  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3t— (AIRWORTHINESS 
DIRECTIVES) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuHiofHy:  49  U  S.C.  1354(r).  1421  and  1423: 
49  U  S.C  lOOiti):  and  14  CFR  11.80. 

§30.13.  CAwiandad) 

2.  Section  30.13  is  amended  by  adding 
the  following  new  airworthiness 
directive. 

92-08-02.  SAAB-ScaoU:  Amendment  39- 
6182.  Docket  n-NM-lTO-AO. 


Applicability:  Model  SF-340A  ieries 
airplanes.  Serial  Numbers  004  through  159; 
and  SAAB  340B  series  airplanes.  Serial 
Numban  160  through  2S0:  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  impeded  passenger  evacuation 
during  an  emergency  egress,  accomplish  the 
following: 

(a)  Within  600  landings  after  the  effective 
date  of  this  AD,  accomplish  the  following  in 
accordance  with  SAAB  Service  Bulletin  340- 
52-014,  dated  April  16, 1991: 

|1)  After  removing  the  two  main  passenger 
door  handle  spring  pins  (roll  pins),  perform 
an  inspection  of  the  spring  pin  holes  for 
proper  hole  tolerance.  If  the  hole  diameter  is 
undersize  or  oversize,  prior  to  further  flight 
repair  in  accordance  with  the  service  bulletin. 

(2)  Replace  the  two  spring  pins  on  the  main 
passenger  door  handle  mechanism  with  new 
spring  pins,  and  install  additional  locking 
bolts  at  the  upper  and  lower  door  handles  in 
accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-IIS.  FAA. 
Transport  Airplane  Directorate.  The  request 
should  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  oiay 
concur  or  comment  and  then  send  it  to  the 
Manager.  Standardization  Branch.  ANM-113 

(c)  Special  flight  permiu  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection,  repair,  and  replacement 
shall  be  done  in  accordance  with  SAAB 
Service  Bulletin  340-52-014.  dated  April  ia 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a| 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB-Scania  AB.  Product  Support,  S- 
581.88.  tinkbping,  Sweden.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW..  room  8401. 
Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
April  13. 1992. 

Issued  in  Renton.  Washington,  on  February 
IB,  1992 

Darrell  M.  Psderaoa 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Ser\ice. 
|FR  Doc.  92-5360  Filed  3-6-92;  8:45  am] 
MUJItQ  COM  4SW-t»4l 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

( AAQ/A  Orctor  No.  M-«2] 

Exemption  of  Records  System*  Under 
the  Privacy  Act 

AOCNCv:  Department  of  Justice. 


ACnON:  Final  rule. 


J  The  Department  of  Justice  is 

exempting  a  Privacy  Act  system  of 
records  from  subsection  (d)  of  the 
Privacy  Act  5  U.S.C.  552a.  This  system 
of  records  is  the  "Office  of  the  Inspector 
General.  Freedom  of  Information/ 
Privacy  Acts  (FOI/PA)  Records. 
(JUSTICE/OIG-003)."  Records  in  this 
system  may  contain  information  which 
relates  to  official  Federal  investigations 
and  matters  of  law  enforcement  of  the 
Office  of  the  Inspector  General  (OIG) 
pursuant  to  the  Inspector  General  Act  of 
1978.  5  U.S.C.  App..  as  amended  by  the 
Inspector  GeneraJ  Act  Amendments  of 
1988.  Accordingly,  where  applicable,  the 
exemptions  are  necessary  to  avoid 
interference  with  the  law  enforcement 
functions  of  the  OIG.  Specifically,  the 
exemptions  are  necessary  to  prevent 
subjects  of  investigation  from  frustrating 
the  investigatory  process;  preclude  the 
disclosure  of  investigative  techniques; 
protect  the  identities  and  physical  safety 
of  confidential  sources  and  of  law 
enforcement  personnel;  ensure  the  OIG"s 
ability  to  obtain  information  from 
information  sources:  protect  the  privacy 
of  third  parties;  and  safeguard  classified 
information  as  required  by  Executive 
Order  12356. 

EFFECTtVC  date:  This  rule  will  be 
effective  March  9. 1992. 

FON  rUKTMEII  IMFORMATIOM  COMT  ACT: 

Patricia  E.  Neely.  (202)  514-6329. 
SUPPLEMCNTAIIY  MFOHMATION:  A 
proposed  rule  with  invitation  to 
comment  was  published  in  the  Federal 
Register  on  October  9r1991.  One 
comment  was  received  regarding  the 
Department's  application  of  the 
exemption  pursuant  to  5  U.S.C. 
552a(j)(2).  The  Department  responded  by 
explaining  that  the  system  contains  few 
original  materials  and  that  the 
exemption  is  necessary  to  protect 
records  retrieved  from  other  systems  of 
records  subject  to  the  U)(2)  exemption 
and  which  are  retained  also  in  the 
FOI/PA  system  of  records  to  enable  the 
OIG  to  discharge  more  efficiently  and 
accurately  its  responsibilities.  Further, 
the  Department  explained  that  it  has  not 
claimed  the  exemption  for  all  records  in 
the  system:  the  exemption  is  claimed 
only  to  the  extent  permitted  by  law. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
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List  of  Subjects  in  28  CFR  Fart  16 

Administrative  Practices  and 
Procedures.  Courts.  Freedom  of 
Information  Act  Privacy  Act  and 
Government  in  the  Sunshine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78.  28  CFR  16.75  is 
amended  by  adding  paragraphs  (c)  and 
(d)  as  set  forth  below. 

Dated:  February  21. 1992. 
Harry  H.  Flickinger, 

Assistant  Attorney  General  for 
Administration. 

1.  The  authority  for  part  16  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301,  552.  552a.  552b(g). 
553: 18  U.S.C.  4203(a)(1);  28  U.S.C.  509.  510. 
534;  31  U.S.C.  3717.  9701. 

2.  28  CFR  16.75  is  amended  by  adding 
paragraphs  (c)  and  (d]  to  read  as 
follows:  ' 

$16.75    Exemption  of  ttM  Offlc*  of  ttte 

Inspector  General  Systems/Limited 

Access. 

*        •        •        *        * 

(c)  The  following  system  of  records  is 
exempted  from  5  U.S.C.  552a(d). 

(1)  Office  of  the  Inspector  General, 
Freedom  of  Information/Privacy  Acts 
(FOI/PA)  Records  (JUSTICE/OIG-OOS). 
This  exemption  applies  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (j)(2).  (k)(l),  and  (k)(2).  To 
the  extent  that  information  in  a  record 
pertaining  to  an  individual  does  not 
relate  to  official  Federal  investigations 
and  law  enforcement  matters,  the 
exemption  does  not  apply.  In  addition, 
where  compliance  would  not  appear  to 
interfere  with  or  adversely  affect  the 
overall  law  enforcement  process,  the 
applicable  exemption  may  be  waived  by 
the  Office  of  the  Inspector  General 
(OIG). 

(d)  Exemption  from  subsection  (d)  is 
justified  for  the  following  reasons: 

(1)  From  the  access  and  amendment 
provisions  of  subsection  (d)  because 
access  to  the  records  contained  in  this 
system  of  records  could  inform  the 
subject  of  an  investigation  of  an  actual     - 
or  potential  criminal,  civil,  or  regulatory 
violation  of  the  existence  of  that 
investigation;  of  the  nature  and  scope  of 
the  information  and  evidence  obtained 
as  to  his  activities;  of  the  identity  of 
confidential  sources,  witnesses,  and  law 
enforcement  personnel;  and  of 
information  that  may  enable  the  subject 


'  A  proposal  lo  add  Section  16.75  (paragraphs  (a) 
and  ib)|  was  published  in  the  Federal  Rasislw  at  S6 
FR  48469  on  September  25, 1991.  A  final  rule  lo  add 
these  paragraphs:  will  be  published  concurrently 
with  this  final  rule  in  lod<iy'8  Fedteal  Regisler. 


to  avoid  detection  or  apprehension. 
These  factors  would  present  a  serious 
impediment  to  effective  law 
enforcement  where  they  prevent  the 
successful  completion  of  the 
investigation,  endanger  the  physical 
safety  of  confidential  sources, 
witnesses,  and  law  enforcement 
personnel,  and/or  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of 
testimony.  In  addition,  granting  access 
to  such  information  could  disclose 
security-sensitive  or  confidential 
business  information  or  information  that 
would  constitute  an  unwarranted 
invasion  of  the  personal  privacy  of  third 
parties.  Finally,  access  to  the  records 
could  result  in  the  release  of  properly 
classified  information  which  would 
compromise  the  national  defense  or 
disrupt  foreign  policy.  Amendment  of 
the  records  would  interfere  with  ongoing 
investigations  and  law  enforcement 
activities  and  impose  an  impossible 
administrative  burden  by  requiring 
investigations  to  be  continuously 
reinvestigated. 

|FR  Doc.  92-5123  Filed  3-4-«2;  8:45  am] 
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28  CFR  Part  16 

[AAG/A  Order  No.  6^-92] 

Exemption  of  Records  System  Under 
the  Privacy  Act 

agency:  Department  of  Justice. 
ACTION:  Final  rule. 

summary:  The  Department  of  Justice  is 
exempting  a  Privacy  Act  system  of 
records  from  subsections  (c)(3)  and  (4), 
(d).  {e)(l),  (2).  (3),  (5).  and  (8),  and  (g)  of 
the  Privacy  Act  5  U.S.C.  552a.  This 
system  of  records  is  the  "Office  of  the 
Inspector  General  Investigative  Records 
(JUSTICE/OIG-OOl)."  Information  in 
this  system  relates  to  official  Federal 
investigations  and  matters  of  law 
enforcement  of  the  Office  of  the 
Inspector  General  (OIG)  pursuant  to  the 
Inspector  General  Act  of  1978,  5  U.S.C. 
App.,  as  amended  by  the  Inspector 
General  Act  amendments  of  1988.  The 
exemptions  are  necessary  to  avoid 
interference  with  the  law  enforcement 
functions  of  the  OIG.  Specifically,  the 
exemptions  are  necessary  to  prevent 
subjects  of  investigations  from 
frustrating  the  investigatory  process; 
preclude  the  disclosure  of  investigative 
techniques;  protect  the  identities  and 
physical  safety  of  confidential 
informants  and  of  law  enforcement 
personnel:  ensure  the  OIG's  ability  lo    ' 
obtain  information  from  information 
sources;  protect  the  privacy  of  third 


parties;  and  safeguard  classified 
information  as  required  by  Executive 
Order  12356. 

EFFECTIVE  DATE:  This  rule  will  be 
effective  March  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  E.  Neely.  (202)  514-6329. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  rule  with  invitation  to 
comment  was  published  in  the  Federal 
Register  on  September  25, 1991.  One 
comment  was  received  regarding  the 
Department's  application  of  the 
exemption  pursuant  to  5  U.S.C. 
552a(j)(2).  The  Department  responded  by 
explaining  that  the  system  contains 
investigative  records  which  are 
protected  by  subsection  (j)(2)  and  that 
the  name  of  the  system  of  records 
(which  may  erroneously  imply  that  the 
system  is  only  an  administrative  system) 
will  be  changed.  Accordingly,  this  final 
rule  refiects  the  change  in  the  name  of 
the  system  from  "Office  of  the  Inspector 
General  Record  Index,  JUSTICE/OIG- 
OOl"  to  "Office  of -the  Inspector  General 
Investigative  Records.  JUSTICE/OIG- 
OOl." 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Kevertheiess.  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  Practices  and 
Procedure,  Courts,  Freedom  of 
Information  Act,  Privacy  Act  and 
Government  in  the  Sunshine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78.  28  CFR  part  16  is 
amended  by  adding  a  new  section,      ^ 
§  16.75.  as  set  forth  below. 

Dated:  February  21. 1992. 
Harry  H.  Flickinger, 
Assistant  Attorney  General  for 
A  dministration. 

1.  The  authority  for  part  16  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301.  552.  552a.  552b(g). 
553: 18  U.S.C.  4203(a)(1):  28  U.S.C.  509.  510. 
534:  31  U.S.C.  3717.  9701. 

2.  28  CFR  part  16  is  amended  by 
adding  §  16.75  to  read  as  follows: 

§16.75    Exemption  of  tfM  Office  Of  tiM 
Inspector  Gsneral  Systsms/Umited 
Access. 

(a)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of  5 
U.S.C.  552a(j)(2)  from  subsections  (c)  (3) 
and  (4).  (d),  (e)(1).  (2).  (3).  (5),  and  (8), 
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and  (g)  of  S  U^C  S52«.  In  addition,  the 
foUowii^  •y»teni  of  records  is  exempted 
pursuant  to  the  provisions  of  5  U.S.C 
552a(k)(l)  and  (l(.)(2j  from  subsecUoos 
(c)(3).  (d).  and  (e)(1)  of  5  U.S.C.  552a: 

(1)  Office  of  the  Inspector  General 
Investigatiw  Records  (lUSTICE/OIG- 
001). 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subiect  lo  exemption  pursuant  to  S 
U.S.C.  552a  (j)(2),  (kMl)  and  (VK2). 
Where  compliance  would  not  appear  to 
interfere  with  or  adversely  affect  the 
law  enforcement  process,  and/or  where 
it  may  be  appropriate  to  permit 
individuals  to  contest  the  accuracy  of 
the  information  collected,  e.g..  public 
.source  materials,  the  applicable 
exemption  may  be  waived,  either 
partially  or  totally,  by  the  Office  of  the 
Inspector  General  (OIG). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  siibsection  tcM3)  because 
release  of  disclosure  accounting  could 
alert  the  subject  of  an  investigation  of 
an  actual  or  potential  criminal,  civil,  or 
regulatory  violation  to  the  existence  of 
the  investigation  and  the  fed  that  they 
are  subjects  of  the  investigation,  and 
reveal  investigative  interest  by  not  only 
the  OIG.  but  also  by  the  recipient 
agency.  Since  release  of  such 
information  to  the  subjects  of  an 
investigation  would  provide  them  with 
significant  information  concerning  the 
nature  of  the  investigation,  release  could 
result  in  the  deatruction  of  documentary 
evidence,  improper  influencing  of 
witnesses,  endangerment  of  the  physical 
safety  of  confidential  sources, 
witnesses,  and  law  enforcement 
personnel  the  fabrication  of  testimony, 
flight  of  the  subject  from  the  area,  and 
other  activities  that  could  impede  or 
compromise  the  investigation.  In 
addition,  accounting  for  each  disclosure 
could  result  in  the  release  of  properly 
classified  information  which  would 
compromise  the  national  defense  or 
disrupt  foreign  policy. 

(2)  From  subsection  (c)(4)  because  this 
system  is  exempt  ftom  the  access 
provisions  of  subsection  (d)  pursuant  to 
subsections  (j)  and  (k)  of  the  Privacy 
Act 

(3^  From  the  access  and  amendment 
provisions  of  subsection  (d)  because 
access  to  the  records  contained  in  this 
system  of  records  could  inform  the 
subject  of  an  investigation  of  an  actual 
or  potential  criminal,  civil,  or  regulatory 
violation,  of  the  existence  of  that 
investigation:  of  the  nature  and  scope  of 
the  information  and  evidence  obtained 
as  to  his  activities  of  the  identity  of 


confidential  sources,  witnesses,  and  law 
enforcement  personnel,  and  of 
information  that  may  enable  the  subfect 
lo  avoid  delectioB  or  apprehension. 
These  factors  would  present  a  serious 
impediment  to  effective  law 
enforcement  where  they  prevent  the 
successful  completion  of  the 
investigation,  endanger  the  physical 
safety  of  confidential  sources, 
witnesses,  and  law  enforcement 
personnel  and/or  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of 
testimony,  in  addition,  granting  access 
to  such  information  could  disclose 
security-sensitive  or  confidential 
business  information  or  information  that 
would  constitute  an  unwarranted 
invasion  of  the  personal  privacy  of  third 
parties.  Finally,  access  to  the  records 
could  result  in  the  release  of  properly 
classified  information  which  would 
compromise  the  national  defense  or 
disrupt  foreign  policy.  Amendment  of 
the  records  would  interfere  with  ongoing 
investigations  and  law  enforcement 
activities  and  impose  an  impossible 
administrative  burden  by  requiring 
investigations  to  be  continuously 
reinvestigated. 

(4)  From  subsection  (e)(1)  because  the 
application  of  this  provision  could 
impair  investigations  and  interfere  with 
the  law  enforcement  responsibilities  of 
the  OIG  for  the  following  reasons: 

(i)  It  is  not  possible  to  detect 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  a  civil 
criminal  or  other  law  enforcement 
investigation,  case,  or  matter,  including 
investigations  in  which  use  is  made  of 
properiy  classified  information. 
Relevance  and  necessity  are  questions 
of  judgment  and  timing,  and  it  is  only 
after  the  information  is  evaluated  that 
the  relevance  and  necessity  of  such 
information  can  be  established. 

(ii)  During  the  course  of  any 
investigation,  the  OIG  may  obtain 
information  concerning  actual  or 
potential  violations  of  laws  other  than 
those  within  the  scope  of  its  jurisdiction. 
In  the  interest  of  effective  law 
enforcement,  the  OIG  should  retain  this 
information,  as  it  may  aid  in 
establishing  patterns  of  criminal 
activity,  and  can  provide  valuable  leads 
for  Federal  and  other  law  enforcement 
agencies. 

(iii)  In  interviewing  individuals  or 
obtaining  other  forms  of  evidence  during 
an  investigation,  information  may  be 
supplied  to  an  investigator  which  relates 
to  matters  incidental  to  the  primary 
purpose  of  the  investigation  but  which 
may  relate  also  to  matters  under  the 
investigative  jurisdiction  of  another 


agency.  Such  information  cannot  readHy 
be  segregated. 

(5)  Froa  subsection  (e)(2)  because,  in 
some  instances,  the  application  of  this 
provision  would  present  a  serious 
impedioient  to  law  enforcement  for  the 
following  reasons: 

(i)  The  subject  of  an  investigation 
would  be  placed  on  notice  as  to  the 
existence  of  an  investigation  and  would 
therefore  be  able  to  avoid  detection  or 
apprehension,  to  improperiy  influence 
witnesses,  to  destroy  evidence,  or  to 
fabricate  testimony. 

(ii)  In  certain  circumstances  the 
subject  of  an  investigation  cannot  be 
required  to  provide  information  to 
investigators,  and  information  relating 
to  a  subject's  illegal  acts,  violations  of 
rules  of  conduct,  or  any  other 
misconduct  must  be  obtained  from  other 
sources. 

(iii)  In  any  investigation  it  is 
necessary  to  obtain  evidence  from  a 
variety  of  sources  other  than  the  subject 
of  the  investigation  in  order  to  verify  the 
evidence  necessary  for  successful 
litigation. 

(6)  From  subsection  (e)(3)  because  the 
application  of  this  provision  would 
provide  the  subject  of  an  investigation 
with  substantial  information  which 
could  impede  or  compromise  the 
investigation.  Providing  such  notice  to  a 
subject  of  an  investigation  could 
interfere  with  an  undercover 
investigation  by  revealing  its  existence, 
and  could  endanger  the  i^ysical  safety 
of  confidential  sources,  *vitnesses,  and 
investigators  by  revealing  their 
identities. 

(7)  From  subsection  (e)(5)  because  the 
application  of  this  provision  would 
prevent  the  collection  of  any  data  not 
shown  to  be  accurate,  relevant,  timely, 
and  complete  at  the  moment  it  is 
collected.  In  the  collection  of 
information  for  law  enforcement 
purposes,  it  is  impossible  to  determine 
in  advance  what  information  is 
accurate,  relevant,  timely,  and  complete. 
Material  which  may  seem  unrelated, 
irrelevant,  or  incomplete  when  collected 
may  take  on  added  meaning  or 
significance  as  an  investigation 
progresses.  The  restrictions  of  this 
provision  could  interfere  with  the 
preparation  of  a  complete  investigative 
report,  and  thereby  impede  effective  law 
enforcement. 

(8)  From  subsection  (e)(6)  because  the 
application  of  this  provision  could 
prematurely  reveal  an  ongoing  criminal 
investigation  to  the  subject  of  the 
investigation,  and  could  reveal 
investigative  techniques,  procedures,  or 
evidence. 
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(9)  FmiB  Buhsectirai  tg)  te  the  extent 
that  this  ^rstem  is  exempt  from  the 
access  and  amendment  provisions  of 
8ub8ec(ion-(ri)  pursuant  to  sobsectians 
am  and  fk)(l}  and  (kM2)  of  the  Privacy 
Act. 

IHt  Doc.  «2-5124  Rlejl  3-6-K;;  M5  am) 
aaijNQ  cQoc  MW-oi-M 


DEf>ARTMEffT  OF  TRANSTORTATION 
Coast  <2<iard 

S3  CFR  Part  tiS 

I COTP  Corpus  Ctirtsti.  Texas,  Regulation 
01-921 

Safety  end  Security  Zone  AeguMions; 
Gulf  «f  MeidM  end  Corpus  CtHfsti  aey 

AOENCV:  Coast  Guard.  DOT. 

ACnoit  Emeiyncy  Rule. 

SUMMANV:  The  Coast  Guard  is 
establishing  safety  and  security  zones  in 
the  Gulf  of  Mexico  and  Corpus  Christi 
Bay.  These  zones  are  needed  to 
safeguard  the  Spanish  replica  caravels. 
MNA.  PLMTA.  and  SANTA  MARIA, 
against  sabota^  or  other  subversive 
acts,  accidents,  or  other  causes  of  a 
similar  nature  during  their  visit  to 
Corpus  Christi.  Texas,  in  celebration  of 
Christopher  Columbus's  discovery  of  the 
Americas.  The  safety  and  security  zones 
•  will  be  in  place  during  their  arrival  and 
departure  transits,  and  while  moored  in 
Corpus  Christi  Bay.  Entry  into  these 
zones  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 
EFFECTIVE  DATES:  These  regulations 
become  effective  at  12:01  a.m.  on  March 
10. 1992.  or  upon  the  arrival  of  the 
ctyavels  at  the  seaward  limit  of  the 
United  States  territorial  sea  in  the  Gulf 
of  Mexico  off  the  enti-ance  to  the 
Aransas  jetties  (which  is  located 
between  the  Aransas  Pass  Entrance 
Lighted  Whistle  Buoy  AP  and  Aransas 
Pass  Lighted  Buoy  3),  whichever  occurs 
first;  and  terminate  at  11:59  p.m.  on 
March  23. 19B2.  or  after  the  last  caravel 
has  passed  Ae  seaward  limit  of  the 
United  States  territorial  sea  on  its 
departure  from  Corpus  Christi,  Texas, 
whichever  occurs  first 

V 

Except  the  stationary  waterside  safety 
zone  in  S  165.T0e»l(d)  becomes  effective 
at  6  a.m.  on  March  12, 199Z  and 
terminates  at  12  p.m.  on  March  23. 1992. 
FOR  FORTMCII INFOMMATKHI  CONTACT: 
LTJG  K.  S.  ROBERTS  at  (512)  888-3162. 
SUPPLEMEMTAav  mFOfUSATION:  Under  5 
U.S.C.  553.  a  notice  of  proposed 
rulemaking  was  not  published  for  this 
regulation  and  geod  cause  exists  for 
making  it  effective  in  less  than  30  days 


after  Federal  Register  publication. . 
Publishing  an  NPRM  and  delaying  its 
effective  date  -would  be  contrary  to  'flie 
■   public  interest  since  immediate  action  is 
needed  to  prevent  damage  to  or 
destruction  of  the  caravels  and 
sufficient  details  on  <their  visit  was  not 
available  in  time  to  provide  for  full 
public  participation  in  this  rulemaking 
effart. 

Drafting  Information:  The  drafters  of 
this  regulation  are  LTJG  K.  S.  Roberts. 
Assistant  Chief,  Port  Operations 
Department,  and  CAPT  R.  J.  Reining. 
Commanding  Officer.  U.S.  Coast  Guard 
Marine  Safety  Office,  Corpus  Christi, 
Texas,  and  CDR  D.  Oickman.  project 
attorney.  Eighth  Coast  Guard  District 
New  Orleans,  Louisiana. 

DiscuasioB  of  Regulation 

The  safety  and  security  zones  are 
needed  to  ensure  the  safety  and  security 
of  the  caravels  while  in  Corpus  Christi, 
Texas,  for  Los  Barcos,  the  Columbus 
Day  Meet  Festival.  March  13-22,  1992. 
This  festival  is  part  of  the  United  States 
official  Quincentennial  Celebration  of 
the  500th  anniversary  of  the  Christopher 
Columbus  discovery  of  the  Americas. 
The  caravels  are  official  emissaries  of 
the  Kingdom  of  Spain  to  the  United 
States.  Their  visit  is  intended  to  promote 
closer  relations  between  Spain  and  the 
United  States. 

There  have  been  reports  published  in 
the  local  newspaper  tfiat  certain 
individuals  intend  to  disrupt  or  prevent 
the  visit  of  the  caravels  to  Corpus 
Christi. 

Moving  safety  zones  will  protect  the 
caravels  during  their  arrival  and 
departure  transits,  and  their  movements 
within  Corpus  Christi  Bay.  Stationary 
waterside  safety  and  security  zones  will 
protect  the  caravels  whenever  they  are 
moored  within  Corpus  Christi  Bay. 

The  moving  safety  zones  will  be 
patitilled  b>'  Coast  Guard  and  Coast 
Guard  Auxiliary  vessels  and  vessels 
from  other  Federal,  State,  and  local  law 
enforcement  agencies.  Only  vessels  that 
are  securely  moored  to  fixed  stinictures 
or  beached  on  the  shore  and  vessels  that 
have  prior  authorization  from  the 
Captain  of  the  Port.  Corpus  Christi. 
Texas  (COTP),  or  the  Patrol  Commander 
will  be  allowed  within  the  moving  safety 
zones.  Vessels  requesting  permission  to 
enter  a  safety  or  security  zone  may  be 
boarded  and  inspected  by  law 
enforcement  persormel  and  required  to 
submit  a  complete  list  of  passengers  and 
crew. 

The  stationary  waterside  safety  and 
security  zones  will  be  marked  by  buoys 
and  booms.  They  will  be  patrolled  by 
Coast  Guard  and  Coast  Guard  Auxiliary 
vessels  and  vessels  from  the  U.S. 


Customs  Servioe.  Texas  Department  of 
Pai4c8  and  Wildlife,  and  Corpus  Christi 
Marina  Petrel.  No  vessels,  ether  than 
the  caravels  will  be  permitted  within  4he 
statienary  waterside  security  zone  at 
ttte  Corpus  ChrisVi  Barge  Dock.  Only 
vessels  that  liave  prior  authorization 
from  COTl»  or  the  Pati<ol  Commander 
will  bealjowied  within  the stationaiy 
wateni^  safety  zones  and  the 
stationaiy  waterside  security  zone  *t 
Naval  Station  Ingleside.  Vessels 
requesting  permission  to  enter  a 
stationaiy  waterside  safety  zone  may  be 
boarded  and  inspected  by  law 
enforcement  personnel.  No  swimmers 
will  be  permitted  within  the  stationary  • 
waterside  safety  and  security  zones. 

The  first  moving  safety  cone,  which 
will  surround  the  caravels  during  the 
arrival  transit,  will  be  in  effect  from  the 
time  the  caravels  reach  the  seaward 
limit  of  the  United  States  territorial  sea 
in  the  Gulf  of  Mexico  off  the  entrance  to 
the  Aransas  jetties,  which  is  located 
between  the  Aransas  Pass  Entrance 
Lighted  Whistle  Buoy  AP  and  Aransas 
Pass  Lighted  Buoy  3,  until  they  moor  at 
either^ Naval  Station  in  Ingleside. 
Texas,  or  the  Barge  Dock  at  Corpus 
Christi.  Texas.  The  caravels  are 
expected  to  arrive  sometime  between 
March  lOth  and  the  morning  of  March 
12, 1992.  if  they  arrive  before  the 
morning  of  March  12, 1992.  they  will 
moor  at  Naval  Station  Ingleside.  If  they 
arrive  on  March  12th.  they  will  proceed 
directly  to  the  Barge  Dock. 

A  second  moving  safety  zone  will  be 
in  effect,  if  needed,  during  the  transit 
from  Naval  Station  ingleside  to  the 
Corpus  Christi  Barge  Dock,  which  is 
expected  to  begin  at  approximately  10 
a.m.,  on  March  12. 1992. 

The  third  moving  safety  zone  will  be 
in  effect  for  the  departure  transit  from 
the  Corpus  Christi  Barge  Dock  to  the 
seaward  limit  of  the  United  States 
territorial  sea  in  the  Gulf  of  Mexico  off 
the  entrance  to  the  Aransas  jetties, 
which  is  located  between  the  Aransas 
Pass  Entrance  Lighted  Whistle  Buoy  AP 
and  Aransas  Pass  Lighted  Buoy  3.  The 
transit  is  expected  to  begin  at 
approximately  11  a.m.,  on  March  23, 
1992.  The  last  caravel  should  leave  the 
territorial  sea  before  5  p.m.,  on  March 
23, 1992. 

A  security  zone  will  be  established  in 
the  waters  off  the  Naval  Station 
Ingleside,  while  the  vessels  are  moored 
at  the  Naval  Station.  No  swimmers  or 
vessels  will  be  permitted  inside  the 
security  zone  without  the  penrrission  of 
the  Captain  of  the  Port.  Permission  will 
be  granted  to  any  U.S.  Navy  vessels,  the 
caravels  and  their  Spanish  naval 
escorts,  lugs  assisting  the  caravels, 
vessels  of  Spain  '92  and  the  Los  Barcos 
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sponsoring  organization,  and  press 
boats.  No  weapons  or  explosives  will  be 
allowed  aboard  any  vessel,  other  than 
naval  vessels  and  vessels  assisting  in 
the  enforcement  of  the  safety  zone. 

A  stationary  waterfront  security  zone 
will  be  established  in  the  waters  off  the 
Corpus  Christi  Barge  Dock  within  75  feet 
of  the  caravels,  while  the  vessels  are 
moored  at  the  Barge  Dock.  No  swimmers 
or  vessels  will  be  permitted  inside  the 
security  zone. 

A  stationary  waterfront  safety  zone 
will  be  established  in  the  waters 
between  the  Corpus  Christi  Barge  Dock 
and  the  spoil  island  and  breakwater 
opposite  the  Barge  Dock.  No  swimmers 
or  vessels  will  be  permitted  inside  the 
safety  zone  without  the  permission  of 
the  Captain  of  the  Port.  Permission  will 
be  granted  to  the  caravels,  tugs  assisting 
the  caravels,  vessels  of  the  sponsoring 
organizations,  commercial  tour  boats, 
and  press  boats.  In  addition,  a  limited 
number  of  spectator  boats  will  be 
allowed  to  transit  through  the  safety 
zone  during  daylight  hours,  after  being 
boarded  by  Coast  Guard.  Corpus  Christi 
Marina  Patrol,  or  the  Texas  Parks  and 
Wildlife  Service.  No  weapons  or 
explosives  will  be  allowed  aboard  any 
vessel,  other  than  those  assisting  in  the 
enforcement  of  the  safety  zone. 

In  recognition  of  the  public's  rights 
under  the  First  Amendment  of  the 
Constitution  of  the  United  States  of 
America,  arrangements  will  be  made  to 
allow  individuals  or  groups  desiring  to 
peacefully  protest  or  demonstrate 
against  the  caravels  or  the  exploration 
and  settlement  of  the  Western 
Hemisphere  by  Europeans  to  do  so 
within  the  safety  zone. 

The  public  is  advised  that  anti- 
swimmer  devices  may  be  installed 
within  the  waters  of  the  stationary 
waterside  safety  and  security  zones. 
These  devices  may  pose  a  threat  to  the 
safety  and  health  of  anyone  swimming 
in  the  water  in  the  vicinity  of  the 
caravels. 

This  regulation  is  issued  under  33 
U.S.C.  1225  and  1231  and  50  U.S.C.  191. 
as  set  out  in  the  authority  citation  for  all 
of  part  165. 

Federalism 

This  proposed  action  has  been  analyzed 
under  the  principles  and  criteria 
contained  in  Executive  Order  12612.  and 
it  has  been  determined  that  the  proposed 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 


Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191:  33 
CKR  1.05-1(k).  6.04-1.  604-6.  and  1H0.5;  49 
CFR  1  46. 

2.  A  new  {  165.T0801  is  added  to  read 
as  follows: 

§  165.T0801    Safety  and  Security  Zone: 
Gulf  of  Mexico  and  Corpus  Christi  Bay. 

(a)  A  moving  safety  zone  exists 
whenever  the  Spanish  replica  caravels 
NINA.  PINT  A.  or  SANTA  MARIA  are 
underway  within  the  territorial  sea  of 
the  United  States  within  the  Gulf  of 
Mexico  or  within  Corpus  Christi  Bay 
and  its  approaches.  The  moving  safety 
zone  extends  500  feet  ahead  of  the 
leading  caravel  and  250  feet  astern  of 
the  last  caravel,  including  the  intervals 
between  the  caravels,  and  the  entire 
width  of  the  Aransas  Pass  Entrance 
Channel  and  Corpus  Christi  Ship 
Channel. 

(b)  A  stationary  security  zone  exists 
within  the  waters  of  Corpus  Christi  Bay 
enclosing  the  western  turning  basins  off 
the  piers  of  the  Naval  Station  at 
Ingleside.  Texas,  whenever  the  Spanish 
replica  caravels  NINA.  PINT  A.  or 
SANTA  MARIA  are  moored  to  Naval 
Station  piers  A-1  through  A-5.  The 
stationary  security  zone  is  enclosed  by  a 
line  drawn  from  the  west  end  of  the 
Naval  Station  pier  (latitude  27*4918"  N. 
longitude  97*12'34"  W)  to  the  southwest 
corner  of  the  Naval  Station  finger  pier 
(latitude  27*497"  N.  longitude  97*12'32" 
W).  thence  along  the  south  face  of  the 
finger  pier  to  the  southeast  comer 
(latitude  27*496.5  '  N.  longitude 
97*12'31"  W).  thence  along  the  east  face 
of  the  finger  pier  until  it  joins  the  main 
pier  (latitude  27*4918"  N.  longitude 
97*12'26"  W).  thence  along  the  shoreline 
to  the  beginning  point.  The  perimeter  of 
the  security  zone  will  be  marked  by  a 
floating  yellow  or  international  orange 
containment  boom. 

(c)  A  stationary  security  zone  exists 
within  the  waters  of  Corpus  Christi  Bay 
off  the  Corpus  Christi  Barge  Dock  at 
Corpus  Christi,  Texas,  whenever  the 
Spanish  replica  caravels  NINA.  PINTA. 
or  SANTA  MARIA  are  moored  to  the 
Barge  Dock.  The  stationary  security 
zone  is  a  line  drawn  from  the  east  face 
of  the  Barge  Dock  at  a  point  75  feet  to 
the  south  of  the  first  caravel  (latitude 
27*48'34.2 "  N.  longitude  97*2333.6 '  W). 
thence  to  a  point  perpendicular  to  and 
100  feet  east  of  the  east  face  of  the  Barge 
Dock  (latitude  27*48'34.8"  N.  longitude 


97*2330.6"  W).  thence  parallel  to  the 
Barge  Dock  to  a  point  100  feet  east  of 
the  east  face  of  the  Barge  Dock  and  75 
feet  north  of  the  last  caravel  (latitude 
27*48'30.5"  N.  longitude  97°23'30.0 '  W). 
thence  to  a  point  on  the  east  face  of  the 
Barge  Dock  75  feet  north  of  the  last 
caravel  (latitude  27*48'30.2"  N,  longitude 
97*23'31.3"  W).  The  perimeter  of  the 
security  zone  will  be  marked  by  a 
floating  yellow  or  international  orange 
containment  boom. 

(d)  A  stationary  safety  zone  exists 
within  the  waters  of  Corpus  Christi  Bay 
between  the  Corpus  Christi  Barge  Dock 
at  Corpus  Christi.  Texas,  and  the 
breakwater  east  of  and  approximately 
parallel  to  the  Barge  Dock.  The 
stationary  safety  zone  is  enclosed  by 
lines  connecting  the  Corpus  Christi 
seawall  and  the  breakwater.  One  line  is 
drawn  from  the  north  comer  of  the 
Corpus  Christi  seawall,  where  the 
seawall  meets  the  seawall  along  the 
Corpus  Christi  Channel  (latitude 
27*48  38.0'  N.  longitude  97*23'33.0 '  W). 
to  the  north  end  of  the  breakwater 
(latitude  27*48'33.8 "  N.  longitude 
97*23'18.0"  W).  The  other  line  is  drawn 
from  the  south  comer  of  the  Barge  Dock 
(latitude  27*4828.0  '  N.  longitude 
97*23'32.0"  W)  to  the  south  end  of  the 
breakwater  (latitude  27*48'27.2"  N. 
longitude  97*2317.0"  W).  Both  lines  will 
be  marked  by  buoys  and  a  floating 
yellow  or  intemational  orange 
containment  boom. 

(e)  Regulations.  (1)  The  Captain  of  the 
Port  is  the  Captain  of  the  Port.  Corpus 
Christi.  Texas. 

(2)  The  Coast  Guard  Patrol 
Commander  is  the  commissioned, 
warrant,  or  petty  officer  of  the  U.S. 
Coast  Guard  designated  by  the  Captain 
of  the  Port.  Corpus  Christi.  Texas,  to 
serve  as  the  Patrol  Commander  in 
charge  of  enforcing  this  section.  The 
Coast  Guard  Patrol  Commander  will  be 
on  board  a  Coast  Guard  vessel  in  the 
vicinity  of  the  safety  or  security  zone. 

(3)  No  vessel  may  enter  the  moving 
safety  zone  estabished  in  paragraph  (a) 
of  this  section  without  the  permission  of 
the  Captain  of  the  Port  or  Coast  Guard 
Patrol  Commander. 

(4)  Except  for  the  Spanish  replica 
caravels  NINA.  PINTA.  and  SANTA 
MARIA;  the  Spanish  Navy  escort  vessel, 
SN  SER VIOLA  (P-71);  vessels  of  the 
United  States  Navy;  and  vessels 
designated  by  the  Captain  of  the  Port  to 
escort  the  Spanish  replica  caravels  and 
enforce  this  section;  no  vessel  may  enter 
or  remain  in  the  stationary  security  zone 
at  Naval  Station  Ingleside.  established 
in  paragraph  (b)  of  this  section,  without 
the  permission  of  the  Captain  of  the  Port 
or  Coast  Guard  Patrol  Commander. 


(3)  Except  for  the  Spanish  replica 
caravels  NINA.  PINTA.  and  SANTA 
MARIA  no  vessel  may  enter  or  remain 
in  the  stationary  security  zone  at  the 
Corpus  Christi  Barge  Dock,  established 
in  paragraph  (c)  of  this  section,  without 
the  permission  of  the  Captain  of  the  Port 
or  Coast  Guard  Patrol  Commander. 

(6)  Except  for  the  Spanish  replica 
caravels  NINA.  PINTA,  and  SANTA 
MARIA  and  vessels  designated  by  the , 
Captain  of  the  Port  to  escort  the  Spanish 
replica  caravels  and  enforce  this 
section;  no  vessel  may  enter  or  remain 
in  the  stationary  safety  zone  at  the 
Corpus  Christi  Barge  Dock,  estabhshed 
in  paragraph  (dj  of  this  section,  without 
the  permission  of  the  Captain  of  the  Port 
or  Coast  Guard  Patrol  Commander. 

(7)  No  individual  may  enter  or  remain 
in  the  waters  of  the  stationary  waterside 
security  zone  at  Naval  Station  Ingleside 
or  the  safety  and  security  zones  at  the 
Corpus  Christi  Barge  Dock,  established 
in  paragraphs  (b).  (c).  and  (d)  of  this 
section,  without  the  permission  of  the 
Captain  of  the  Port . 

(8)  The  Patrol  Commander  may 
delegate  his  authority  to  permit  vessels 
to  enter  the  stationary  waterside  safety 
and  security  zones  established  in 
paragraphs  (b)  and  (d)  to  the  senior 
Coast  Guard  boarding  officer  on  board 
vessels  patrolling  the  perimeter  of  the 
safety  or  security  zones. 

(9)  Vessels  desiring  to  enter  one  of  the 
safety  or  security  zones  may  contact: 

(i)  The  Captain  of  the  Port  through  the 
Chief.  Port  Operations  Department,  U.S. 
Coast  Guard  Marine  Safety  Office. 
Second  Floor.  400  Mann  Street  Corpus 
Christi.  Texas,  telephone  number  (512) 
888-3162. 

(ii)  The  Coast  Guard  Patrol 
Commander  by  calling  on  VHF-FM 
Channel  16  or  by  coming  alongside  one 
of  the  Coast  Guard.  Coast  Guard 
AuKiliar>'.  Corpus  Christi  Marine  Patrol, 
or  Texas  Department  of  Public  Safety 
Boats  patrolling  in  the  vicinity  of  the 
safety  of  security  zone. 

(10)  Vessels  desiring  to  enter  or, 
remain  in  the  safety  or  security  zones 
may  be  boarded  by  either  the  Coast 
Guard.  U.S.  Customs.  Texas  Department 
of  Parks  and  Wildlife,  or  Corpus  Christi 
Marina  Patrol  to  ensure  they  are  in 
compliance  with  all  applicable  Federal 
or  State  laws  and  do  not  possess  any 
weapons  or  other  articles  on  board  diat 
would  pose  a  threat  to  the  caravels.  This 
paragraph  does  not  apply  to  naval 
vessels  of  the  United  States  or  Spain. 

(11)  Coast  Guard  vessels  will  display 
a  flashing  blue  kgbt  while  patrolling  in 
the  immediate  vicinity  oT  the  safety  and 
security  zones  whenever  the  Coast 
Guard  Patrol  Commander  is  on  scene. 


(f)  Effective  dates.  (1)  With  the 
exception  of  the  stationary  waterside 
safety  zone  in  paragraph  (d)  of  this 
section,  this  section  becomes  effective 
at  12:01  a.m.  on  March  10. 1992,  or  upon 
the  arrival  of  the  caravels  at  the 
seaward  limit  of  the  United  States 
territorial  sea  in  the  Gulf  of  Mexico  off 
the  entrance  to  the  Aransas  jetties 
(which  is  located  between  the  Aransas 
Pass  Entrance  Lighted  Whistle  Buoy  AP 
and  Aransas  Pass  Lighted  Buoy  3). 
whichever  occurs  first.  It  terminates  at 
11:59  p.m.  on  March  23. 1992,  or  after  the 
last  caravel  has  passed  the  seaward 
limit  of  the  United  States  territorial  sea 
on  its  departure  from  Corpus  Christi, 
Texas,  whichever  occurs  first. 

(2)  The  stationary  waterside  safety 
zone  in  paragraph  (d]  of  this  section 
becomes  effective  at  6  a.m.  on  March  12, 
1992,  and  terminates  at  12  p.m.  on  March 
23. 1992. 

Dated:  March  2, 1992. 
Robert ).  Reiaiag, 

Captain.  U.  S.  Coast  Guard.  Captain  of  the 
Port.  Corpus  Christi.  Texas. 
|FR  Doc.  92-5415  Filed  3-«-02;  6:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  290O-AF06 

Mandatory  Disclosure  of  Social 
Security  Numbers 

AQENCY:  Department  of  Veterans 
Affairs. 

action:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  concerning  the 
disclosure  of  social  security  numbers 
and  the  discontinuance  of  compensatidfi 
and  pension  benefits.  This  amendment 
implements  recently  enacted  legislation. 
Hie  intended  effect  of  this  amendment 
is  to  incorporate  a  requirement  for 
disclosure  of  social  security  numbers  in 
VA's  adjudication  regulations  and  to 
establish  a  date  for  termination  of 
benefits  when  the  beneficiary  fails  to 
disclose  his  or  her  social  security 
number. 

EFFECTIVE  DATE:  This  amendment  is 
effective  November  5. 1990.  the  date  the 
legislation  was  signed  into  law. 

FOR  FURTHER  INFORMATION  CONTACT 

)ohn  Bisset.  )r..  Consultant,  Regulations 
Staff,  Compensaftion  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 


Affairs,  810  Vermont  Avenue  NW.. 
Washington.  DC  20420.  (202)  233-3005. 
SUPPLEMENTARY  RWORMATION:  VA 
published  a  proposal  to  add  a  new 
i  3.216  to  38  CFR  and  to  amend  §  3.500 
in  the  Federal  Register  of  April  24. 1991 
(56  FR  18T96-7).  Interested  persons  were 
invited  to  submit  written  comments, 
suggestions  or  objections  on  or  before 
May  24, 1991.  We  received  one  comment 
from  the  American  Legion. 

The  commenter  expressed  concern 
that  many  beneficiaries,  particulaHy 
those  receiving  benefits  via  electronic 
deposit  who  have  failed  to  keep  VA 
Informed  of  changes  in  their  mailing 
addresses,  might  have  their  benefits 
terminated  without  due  process  of  law. 
The  commenter  suggests  that  the  60  day 
response  period  is  arbitrary  and  also 
that  VA  explore  alternative  methods  of 
contacting  beneficiaries  who  fail  to 
respond  to  a  VA  request  for  social 
security  numbers. 

The  Omnibus  Budget  Reconciliation 
Act  of  1990,  Public  Law  101-508. 
amended  the  Internal  Revenue  Code  of 
1986  to  allow  disclosure  to  VA  of 
information  from  Federal  tax  returns  in 
conjunction  with  specified  VA  benefit 
programs.  Public  Law  101-508  also 
authorizes  VA  to  match  information 
from  its  records  against  income  and 
death  information  from  other  agencies, 
and  makes  it  mandatory  for  claimants  to 
furnish  social  security  numbers  upon 
request.  Since  Congress  has  taken  the 
co«t  savings  associated  with  this 
authority  into  account  in  the  Budget 
Reconciliation  process,  realization  of 
these  savings  should  not  be  delayed  for 
an  indefinite  period. 

The  60  day  period  allowed  for  reply  to 
a  request  for  social  security  numbers  is 
not  arbitrary;  it  provides  a  generous 
period  of  time  for  the  beneficiary  to 
furnish  data  already  in  his  or  her 
possession.  It  also  allows  time  for  VA  to 
attempt  to  discover  a  current  address 
when  the  initial  request  is  returned  as 
undeliverable.  When  VA  determines 
that  benefits  must  be  discontinued.  38 
CFR  3.105(g)  requires  that  a  notice  be 
sent  to  the  beneficiary  at  his  or  her 
latest  address  of  record,  and  that  the 
beneficiiry  be  given  80  days  to  reply. 
Consequently,  the  beneficiary  from 
whom  no  response  is  received  would 
have,  at  a  minimum,  an  additional  60 
days  before  benefits  were  terminated  for 
failure  to  furnish  social  security 
numbers  as  requested. 

VA  has  explored  alternative  methods 
of  contacting  individuals  receiving 
benefits  via  electronic  deposit,  and  has 
issued  a  nationwide  press  release  to 
inform  the  general  public  of  the 
requirem^t  that  social  security 
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numbers  be  of  record  as  a  condition  of 
continued  receipt  of  benefits.  We  have 
also  issued  instructions  to  all  field 
stations  concerning  additional 
development  procedures  to  be  followed 
when  an  initial  request  for  social 
security  numbers  is  returned  as 
undeiiverable.  Field  stations  have  been 
instructed  to  review  the  claims  folder, 
telephone  directory,  and  VA  hospital 
records  for  a  more  current  address.  If 
appropriate,  field  stations  will  also 
contact  the  ser\ice  organization  or  other 
representative  in  an  attempt  to  find  a 
more  current  address.  The  Postal 
Service  will  forward  the  social  security 
number  request  and  provide  VA  with  a 
current  address  if  one  is  available. 
Where  benefits  are  paid  via  electronic 
deposit.  VA  will  contact  the  financial 
institution  asking  it  to  forward  the 
request  for  social  security  numbers  to 
the  beneficiary.  The  Treasury 
Department  is  requesting  that  financial 
institutions  cooperate  with  VA  in  this 
matter. 

When  a  request  for  social  security 
numbers  is  returned  as  undeiiverable. 
VA  cannot  assume  that  the  reason  for 
the  return  is  not  the  death  of  the 
beneficiary  or  some  other  reason  which 
would  require  termination,  nor  may  it 
excuse  beneficiaries  from  the  statutory 
obligation  to  provide  social  security 
numbers  upon  request.  VA  believes  that 
the  steps  outlined  above  provide 
reasonable  protection  against  premature 
termination  of  benefits  while  ensuring 
'  that  enforcement  of  the  requirement  will 
not  be  deferred  indefinitely.  To  further 
delay  discontinuance  would  be  contrary 
to  the  purpose  of  38  U.S.C.  5101 
(formerly  3001). 

VA  appreciates  the  comment 
submitted  in  response  to  the  proposed 
rule,  which  is  now  adopted  with  minor 
technical  amendments. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 


(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  information  collection 
requirements  contained  in  9  3.216  of 
these  regulations  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  control  number 
2900-0522. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104, 
64.105,  64.109  and  64.110. 

List  of  Subjects  in  38  CFR  FaVt  3 

Administrative  practice  and 
procedure.  Claims.,  Handicapped.  Health 
care.  Pension.  Veterans. 

Approved:  November  13. 1991. 
Edward  |.  Derwinski. 
Socretnry  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  3.  subpart  A  is 
amended  as  set  forth  below, 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependertcy  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3. 
subpart  A  is  revised  to  read  as  follows: 

Authority:  72  Stat.  1114;  38  U.S.C.  501(a). 

2.  A  new  §  3.216  is  added  to  read  as 
follows: 

§  3.2 1 6    Mandatory  disclosurt  of  social 
••curlty  number. 

Any  person  who  applies  for  or 
receives  any  compensation  or  pension 
benefit  as  defined  in  §5  3.3,  3.4.  or  3.5  of 
this  part  shall,  as  a  condition  for  receipt 
or  continued  receipt  of  benefits,  furnish 
the  Department  of  Veterans  Affairs 
upon  request  with  his  or  her  social 
security  number  and  the  social  security 
number  of  any  dependent  for  whom 
benefits  are  sought  or  received. 
However,  no  one  shall  be  required  to 
furnish  a  social  security  number  for  any 
person  to  whom  none  has  been 
assigned.  Benefits  will  be  terminated  if  a 
beneficiary  fails  to  furnish  the 
Department  of  Veterans  Affairs  with  his 
or  her  social  security  number  or  the 
social  security  number  of  any  dependent 
for  whom  benefits  are  sought  or 
received,  within  60  days  from  the  date 


the  beneficiary  is  requested  to  furnish 
the  social  security  number. 
(Authority:  38  use.  5101) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2900-0522) 

3.  In  S  3.500.  new  paragraph  (w)  and 
its  authority  citation  are  added  to  read 
as  follows: 

{3.500    GeneraL 

#  «         *         •         • 

(w)  Failure  to  furnish  Social  Security 
number.  Last  day  of  the  month  during 
which  the  60  day  period  following  the 
date  of  VA  request  expires. 

(Authority:  38  U.S.C.  5101) 

•  •         •         *         • 

|FR  Doc.  92-5379  Filed  3-6-92:  8:45  am) 
aiLUNG  cooc  nzo-oi-M 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  52 

Approval  and  Promulgation  of 
implementation  Plans;  Arizona— 
Maricopa  Nonattalnment  Areas; 
CartMn  Morraxide 

[OAOPS  No.  AZ-3-1-5402;  FRL-4100S1 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rule. 

summary:  EPA  today  is  approving  a 
revision  to  the  Carbon  Monoxide 
Arizona  State  Implementation  Plan  for 
the  Maricopa  nonattainment  area. 
Specifically,  EPA  is  approving 
amendments  to  the  Arizona  State 
oxygenated  fuels  program  to  increase 
the  minimum  oxygen  content  level  to  2.7 
percent  and  changes  to  State  statute 
limiting  the  volatility  of  gasoline  during 
wintertime  to  10  pounds  per  square  inch. 
EPA  is  also  removing  in  favor  of  the 
State  programs  the  federal  regulations 
on  oxygenated  fuels  and  gasoline 
volatility  limits  that  the  Agency 
promulgated  for  the  Maricopa  area  on 
February  11. 1991  (56  FR  5458). 

EFFECTIVE  DATE:  April  8, 1992. 

ADOflESSES:  The  rulemaking  docket  for 
this  notice.  Docket  No.  91-AZ-MA-l. 
may  be  inspected  at  the  following 
location  between  8  a.m.  and  4:30  p.m.  on 
weekdays.  A  reasonable  fee  may  be 
charged  for  copying  parts  of  the  docket: 
U.S.  Environmental  Protection  Agency. 
Region  9.  Air  and  Toxics  Division. 
Mobile  Source  Section.  A-2-1.  75 
Hawthorne  Street.  San  Francisco. 
California  94105. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Frances  Wicher.  Mobile  Source  Section. 
A-2-1,  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street.  San 
Francisco.  California  94105,  (415)  744- 
1225.  FTS:  484-1225. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  11, 1991  (56  FR  5458). 
EPA  disapproved  portions  of  the 
Arizona  State  Implementation  Plan  (SIP) 
and  promulgated  a  federal 
implementation  plan  (FIP)  under  section 
110(c)  of  the  Clean  Air  Act.  42  U.S.C. 
7410(c).  for  the  Maricopa  Coimty. 
Arizona,  carbon  monoxide  (CO) 
nonattainment  area.  The  FIP  included 
regulations  requiring  that  all  gasoline 
intended  for  use  in  motor  vehicles 
within  the  Maricopa  nonattainment  area 
contain  2.7  percent  (by  weight)  oxygen 
and  have  a  volatility  of  no  more  than  10 
pounds  per  square  inch  (psi)  during  the 
six-month  period  from  October  1  to 
March  31  starting  October  1, 1991.  EPA 
determined  at  that  time  that  these  two 
measures  are  necessary  to  bring  the 
area  into  attainment  of  the  CO  national 
ambient  air  quality  standard  (NAAQS) 
by  December  31, 1991. 

On  June  11. 1991.  the  State  of  Arizona 
submitted  to  EPA  Arizona  House  Bill 
(H.B.)  2181  which  was  passed  by  the 
Arizona  State  Legislature  and  signed  by 
the  Governor  on  May  29, 1991.  This  bill 
amends  that  Arizona  Revised  Statutes 
to  require  all  gasoline  in  the  Maricopa 
CO  nonattainment  area  from  September 
30  to  March  31  of  each  year  starting  in 
1991  to  contain  2.7  percent  (by  weight) 
oxygen  and  to  have  a  volatility  of  no 
more  than  10  psi. 

For  the  reasons  stated  in  the  proposal. 
56  FR  40287  (August  14. 1991).  EPA 
proposed  to  approve  Arizona  H,B.  2181, 
withdraw  the  FIP  oxygenated  gasoline 
program  and  gasoline  volatility  limit 
regulations,  and  grant  a  waiver  to  the 
State  of  Arizona  under  Clean  Air  Act 
section  211(c)(4).  The  Agency,  however, 
is  leaving  in  place  the  other  provisions 
of  the  FIP  promulgated  on  February  11, 
1991,  because  the  State  has  not  yet 
submitted  an  attainment  demonstration 
and  the  conformity  and  contingency 
provisions  necessary  for  a  complete  SIP 
approval.  Therefore.  EPA's  disapproval 
of  those  SIP  provisions  remains  in  effect. 

II.  Response  to  Comments 

EPA  received  five  comments  letters  on 
the  proposed  rulemaking.  All  comments 
dealt  with  the  oxygenated  fuels  program 
and  the  gasoline  volatility  limit.  Several 
letters  supported  EPA's  action  to 
substitute  the  State  rules  for  the  federal 


regulations.  A  copy  of  all  comments 
received  on  the  proposed  rulemaking 
can  be  found  in  the  docket  for  this 
rulemaking. 

A.  Oxygenated  Gasoline  Program 

In  its  comments.  Chevron  U.S.A.,  Inc. 
cited  the  provision  for  a  blending 
tolerance  in  the  Arizona  FIP 
promulgated  by  EPA  on  February  11. 
1991  (56  FR  5458).  In  the  notice  of  final 
rulemaking.  EPA  stated  that,  in  its 
exercise  of  enforcement  discretion,  the 
Agency  would  allow  gasoline  blended 
with  methyl-tert-butyl  ether  (MTBE)  to 
contain  up  to  2.9  percent  oxygen  by 
weight  prior  to  transportation,  in  order 
to  offset  the  negative  effects  of  dilution 
and  density  on  fuels  during 
transportation.  As  a  matter  of  an 
enforcement  discretion.  EPA  agreed  to 
accept  measurements  exceeding  the 
established  "substantially  similar" 
standards,  without  actually  amending 
the  requirements  of  the  substantially 
similar  interpretive  rule.  The 
"substantially  similar"  interpretive  rule 
was  established  by  EPA  on  July  28. 1981 
(46  FR  36582)  and  later  revised  on 
February  11, 1991  (56  FR  5352).  The  rule 
allows  blends  of  aliphatic  alcohol,  other 
than  methanol  and  aliphatic  ethers, 
provided  the  oxygen  content  does  not 
'exceed  2.7  percent  by  weight.  The 
comments  received  from  Chevron 
requested  that  this  blending  tolerance 
be  maintained  and  that  EPA  make  clear 
to  Arizona  that  a  provision  for  such  a 
blending  tolerance  would  need  to  be 
formally  adopted  before  EPA's 
withdrawal  of  the  federal  measure  could 
be  completed.  This  latter  request  was 
made  although  the  State  had  already 
given  Chevron  assurances  that  the  2.9 
percent  limit  would  be  allowed. 

In  its  proposal.  56  FR  40287.  40288 
(August  14, 1991).  EPA  reiterated  its 
commitment  to  the  exercise  of  its 
enforcement  discretion  with  regard  to 
the  blending  tolerance.  However.  EPA's 
statement  applies  only  to  federal 
enforcement  of  the  "substantially 
similar"  nde.  The  SIP  revisions  as 
submtted  by  the  State  have  been  closely 
reviewed  by  EPA.  and  have  been  found 
to  meet  all  requirements  for  approval 
including  equivalency  to,  or  greater 
stringency  than,  the  federal  rules  being 
replaced.  EPA  does  not  believe  that  the 
State  must  adopt  a  blending  tolerance 
before  EPA  can  complete  withdrawal  of 
the  federal  rule.  Under  section  116  of  the 
CAA.  states  may  adopt  more  stringent 
requirements  than  those  mandated  by 
the  Act.  The  choice  concerning  the  use 
of  a  blending  tolerance  or  enforcement 
discretion  in  implementing  its 
oxygenated  fuels  program  belongs  to  the 
State. 


Mobil  Oil  Corporation  raised  three 
issues  regarding  the  oxygenated 
gasoline  program.  The  first  comment 
requested  EPA  to  clarify  that  the  use  of 
any  "substantially  similar"  ethers  will 
be  permitted  in  the  program  and  not  just 
MIBE  and  ethanol.  As  the  "substantial - 
similar"  rule  is  a  federal  rule  and  the 
Arizona  SIP  provisions  approved  today 
constitute  a  state  program,  the  SIP  does 
not  override  the  "substantially  similar" 
rule.  All  oxygenates  allowed  under  the 
"substantially  similar"  rule  will  be 
found  acceptable  under  the  Maricopa 
County  oxygenated  gasoline  program  as 
a  matter  of  federal  law. 

Mobil's  second  comment  stated  that 
refiners  and  blenders  should  be  allowed 
to  use  meter  reading  to  calculate  the 
oxygenate  content  of  fuel  blends,  that 
this  method  is  superior  to  current 
analytical  methods  for  fuel  oxygen 
content  determinations,  that  because  of 
this  superiority  testing  should  be 
required  only  in  cases  where 
calculations  based  on  meter  readings 
could  not  be  established,  and  that  no 
one  test  method  should  be  prescribed. 

Because  Arizona  assumes  primary 
responsibility  for  enforcement  of  the 
oxygen  content  requireml^nts  under  this 
rulemaking,  this  comment  is  best 
addressed  to  the  State.  In  its  testing 
program,  Arizona  currently  adheres  to 
the  American  Society  of  Testing  and 
Materials  (ASTM)  testing  standard  and 
method  for  oxygen  content  in  gasoline. 
Although  there  have  been  some 
questions  raised  concerning  the  data- 
analysis  portions  of  this  method.  EPA's 
position  is  that  the  use  of  a  well- 
established  and  reproducible  testing 
method  is  a  very  valuable  component  in 
any  state  program.  The  ASTM  method  is 
currently  the  only  one  which  is  familiar 
to  all  parties  involved  in  the  oxygenated 
gasoline  program.  Therefore,  Arizona's 
testing  program  is  fully  acceptable  as  a 
component  of  the  SIP, 

Finally.  Mobil  requested  that  a  testing 
tolerance  be  allowed  in  addition  to  the 
blending  tolerance  discussed  above. 
Again  this  comment  is  best  directed  to 
the  State  as  it  has  primary  responsibility 
for  enforcing  the  oxygenated  gasoline 
program.  Current  ASTM  laboratory  tests 
used  by  the  Arizona  Department  of 
Weights  and  Measures  include  a  testing 
tolerance  in  thaform  of  reproducibility 
and  repeatability  calculations.  The 
establishment  of  other  testing  toleraifces 
is  left  to  the  State's  discretion. 

B.  Gasoline  Volatility  Limit 

The  majority  of  comments  received  on 
the  proposal  for  today's  rulemaking 
addressed  the  gasoline  volatility  hmit. 
Several  oil  companies  and  refineries 
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objected  to  this  requiremenl  which 
would  restrict  winter  gasoline  to  a  Reid 
Vapor  Pressure  (RVP)  of  10  psi.  These 
comments  were  based  on  two  lines  of 
reasoning.  First,  the  commenters  felt 
that  EPA  has  presented  no  clear 
evidence  that  reduced  volatility  can 
make  a  significant  contribution  to 
reduced  CO  emissions  at  the  FIP  design 
value  of  53  F.  Second,  they  believed  that 
vehicle  emissions  testing  conducted  for 
the  American  Petroleum  Institute  (API) 
and  new  tests  currently  undent  ay 
indicated  that  the  10  psi  RVP 
requirement  will  not  provide  a 
signiHcant  CO  emissions  reduction  at 
Phoenix  wintertime  temperatures. 

EPA  responded  to  similar  comments 
during  its  promulgation  of  the  PIP. 
During  the  development  of  the  FIP.  EPA 
based  its  decisions  on  the  same  data 
that  are  now  available.  EPA  has  not 
received  any  new  information  since  the 
FIP  promulgation.  EPA  still  believes  that 
the  available  data  (the  EPA  data 
detailed  in  the  EPA  document 
"Guidance  on  Estimating  Motor  Vehicle 
Emission  Reductions  From  the  Ifse  of 
Alternative  Fuels  and  Fuel  Blends"  and 
the  API  data)  indicate  that  there  is  a  CO 
emissions  benefit  when  the  RVP  of 
gasoline  is  reduced  to  10  psi  in  the 
wintfTtime.  Furthermore,  it  should  be 
reiterated  thai  EPA  believes  th.a  the 
"estimafos  of  the  benefits  of  RVP  limit 
were  potentially  understated  in  the 
attainment  demonstration.  |T]ho  high 
concentrations  in  the  Phoenix  area 
occur  in  the  evening  hours  and  build  up 
over  time.  The  time  of  peak  traffic 
volumes  and  slower  speeds  occurs 
during  warmer  conditions  when  RVP 
controls  would  have  the  most  benefit. 
Therefore  using  the  average  temperature 
over  an  eight  hour  period  potentially 
underestimates  the  benefit  of  reduced 
RVP  on  fhe  ambient  CO  concentrations 
in  Phoenix."  See  56  FR  5458.  5468 
(February  11. 1991). 

Mobil  indicated  in  its  comments  that 
it  is  performing  vehicle  emission  testing 
of  10  RVP  fuels  at  the  FIP  desing 
temperature.  EPA  will  analyze  this  new 
data  whi-M  it  becomes  available. 
I  lowever,  because  the  existing  data 
indicate  that  there  is  a  CO  emibsiuns 
benefit  at  Phoenix  wintertime 
temperatures.  EPA  believes  that  there 
are  adequate  grounds  to  approve  the 
State's  wintertime  volatility  control 
program  and  grant  a  waiver  under 
section  211(r)(4)  of  the  Clean  Air  Act 
(CAA). 

EPA's  FIP  volatility  limit  regulation 
granted  a  1  psi  exemption  to  ethanol 
blends  containing  7.3  percent  or  more 
ethanol  by  volume.  A  regulation  recently 
adopted  by  the  Arizona  Department  of 


Weights  and  Measures  also  establishes 
the  same  ethanol  volume  minimum  for 
the  1  psi  exemption.  ARCO  Products 
Company  commented  on  whether  such  a 
minimum  ethanol  content  was 
necessary.  EPA  addressed  the  nf»ed  for 
such  a  minimum  in  both  the  proposal 
and  fuial  notice  for  the  FIP  indicating 
that  a  minimum  appeared  necessary  to 
assure  (be  emission  reductions 
necessary  for  attainment  and  for 
enforcement  purposes.  See  55  FR  41204, 
41215  (October  la  1990)  and  56  FR  5458. 
5467  (February  11. 1991).  Mobil 
commented  that  there  was  a  potential 
for  non-compliance  with  the  RVP  limit 
where  service  station  tanks  containing 
MTBE  blends  are  delivered  fuels 
containing  ethanol.  Mobil  requested 
further  clarificaton  on  RVP  enforcement 
during  such  transitional  periods.  This  is 
clearly  a  question  of  enforcement 
discretion  and  because  Arizona  now  has 
primary  responsiblity  for  enforcement  of 
the  RVP  requirements,  this  request  is 
best  addressed  to  the  State. 

Finally,  both  the  Western  States 
Petroleum  Association  and  Mobil 
requested  a  one-month  extension  of  the 
comment  period  on-the  proposal  to 
allow  completion  of  the  vehicle  testing 
program  on  the  10  RVP  limit.  EPA  did 
not  extend  the  comment  period.  In  its 
August  14. 1991  notice,  EPA  proposed 
two  actions  regarding  the  RVP 
limitation:  to  approve  the  Arizona 
measure  and  to  withdraw  the  federal 
regulation  based  on  the  approval  of  the 
Stale  measure.  The  two  proposed 
actions  were  coupled.  EPA  did  not 
propose  to  withdraw  its  RVP  regulation 
absent  approval  of  the  State  measure. 
Thus  a  decison  not  to  complete  the  SfP 
approval  or  to  disapprove  the  SIP 
submittal  would  have  left  the  federal 
RVP  limitation,  which  is  identical  to  the 
Sate  limitation,  in  place.  Extending  the 
comment  period  would  therefore  not 
affect  the  application  of  the  RVP  limit  to 
Maricopa  County;  it  would  have  served 
only  to  delay  this  final  action. 

ill.  Finding  under  Section  211(c)(4) 

CAA  section  211(c)(4)(A)  prohibits  a 
state  from  prescribing  or  attempting  to 
enforce  any  control  or  prohibition  on 
any  characteristic  or  component  of  a 
fuel  or  fuel  additive  for  the  purposes  of 
motor  vehicle  emission  control. 

(i)  if  the  Administrator  has  found  that 
no  control  or  prohibition  of  the 
characteristic  or  component  of  a  fuel  or 
fuel  additive  under  [subsection  (c)il)|  is 
necessary  and  has  published  his  finding 
in  the  Federal  Register  or 

(ii)  if  the  Administrator  has  prescribed 
under  (subsection  211(c)(l)l  a  control  or 
prohibition  applicable  to  such 


characteristic  or  component  of  the  fuel 
or  fuel  additive  unless  the  state 
prohibiten  is  identical  to  the  prohibition 
or  control  prescribed  by  the 
Administrator. 

Under  the  first  lest.  EPA  has  in  fact 
made  the  opposite  demonstration,  that 
the  oxygen  content  and  w'mtertiroe  RVP 
limit  are  necessary  for  expeditious 
attainment  of  the  CO  NAAQS  in 
Maricopa  County,  by  promulgating  such 
federal  regulations  for  Maricopa.  Under 
the  second  test.  EPA  has  concluded  that 
the  State  rules  are  essentially  identical 
to  those  prescribed  by  EPA. 

Section  211(c)(4)(C)  allows  a  state  to 
prescribe  and  enforce  controls  or 
prohibitions  on  the  use  of  a  fuel  or  fuel 
additive  for  the  purposes  of  motor 
vehicle  emission  control  if  the 
applicable  implementation  plan  allows 
for  it.  Section  211(c)(4)(C)  also  states 
that  the  Administrator  may  approve 
such  provisions  in  an  implementation 
plan  only. 

ir  he  ftnds  that  the  State  control  or  prohibition 
is  necussary  lo  achieve  the  national  priimiry 
or  scnondiiry  ambient  air  quality  standard 
which  the  plan  implements.  The 
Administrator  may  find  that  a  Stale  control  or 
prohibition  is  npf.essary  to  achieve  the 
standard  if  no  other  nveasures  that  would   . 
bring  about  timely  attainment  exist,  or  if  other 
measures  exist  and  are  technically  possible  to 
implement,  but  are  unreasonable  or 
impracticable. 

As  part  of  its  FIP  rulemaking,  EPA  has 
already  made  the  findings  necessary 
under  section  211(c)(4)(C).  EPA 
evaluated  fifty-frve  measures  for 
controls  which  it  could  effectively 
implement  and  which  could  bring  about 
attainment  "as  soon  as  possible"  as 
required  by  the  court  in  Delaney  v.  EPA, 
898  F.2d  687  (9th  Cir.  1990).  From  its 
evaluaton,  EPA  found  that  the 
oxygenated  gasoline  program  and  the 
wintertime  RVP  limitation,  combined 
with  existing  SIP  measures,  would  result 
in  timely  attainment  and  that  no  other 
combination  of  measures  available  to 
EPA  would  result  in  attainment  any 
earlier.  Included  as  part  of  this 
evaluation  were  several  measures  (e.g., 
mandatory  no  drive  days)  that  could 
have  brought  about  attainment  earlier 
yet  were  rejected  because  of  their 
potential  severe  adverse  economic  or 
social  impacts.  Since  the  State  rules  arc 
equivalent  to  the  federal  rules.  EPA 
need  not  make  any  additonal  findings 
under  section  211(c)(4)(C). 

EPA  received  no  comments  on  its 
proposal  to  grant  Arizona  a  waiver 
under  section  211(c)(4)  and  no  comments 
received  on  either  the  State's 
oxygenated  gasoline  program  or  RVP 


Federal  Register/  Vol.  57.  No.  46  /  Monday.  March  9.  1992  /  Rules  and  Regulations  8271 


limitation  would  lead  EPA  to  revise  its 
conclusions  regarding  the  grounds  for 
such  a  waiver.  Therefore,  based  upon 
the  above  discussion,  EPA  grants 
Arizona  a  waiver  under  section  211(c)(4) 
to  enforce  the  State's  oxygenated 
gasoline  program  and  gasoline  volatility 
limit  for  the  Maricopa  CO 
nonattainment  area. 

IV.  Approval  of  State  Measures 

EPA  today  is  approving  into  the  SIP 
for  Arizona  the  provisions  in  Arizona 
H.B.  2181  amending  the  State 
oxygenated  gasoline  program  for  the 
Maricopa  CO  nonattainment  arealo 
increase  the  required  oxygen  content 
from  2.3  percent  to  2.7  percent  by 
weight.  EPA  is  also  approving  today 
provisions  in  H.B.  2181  that  restrict  the 
volatility  of  gasolines  sold  in  the 
Maricopa  CO  nonattainment  area  to  10 
psi  during  the  winter  season. 

Section  211(m)(l)  of  the  Clean  Air  Act 
requires  all  CO  nonattainment  areas 
with  design  values  of  9.5  parts  per 
million  or  greater  to  adopt  and 
implement  by  no  later  than  November  1, 
1992  an  oxygenated  gasoline  program 
requiring  2.7  percent  oxygen.  This 
section  also  contains  several 
requirements  for  the  program.  These 
include  application  of  the  program  to 
refiners  and  distributors  in  the  entire 
metropolitan  statistical  area  (MSA)  in 
which  the  nonattainment  area  is 
located.  See  section  211(m)(2).  The 
current  Arizona  program  as  well  as  the 
amended  State  program  being  approved 
today  applies  only  to  the  Maricopa  CO 
nonattainment  area.  This  nonattainment 
area  is  currently  defined  as  the 
Maricopa  Association  of  Governments 
urban  planning  area,  which  covers  the 
urbanized  area  around  Phoenix; 
however,  the  MSA  is  the  entire  county. 

While  the  State's  oxygenated  gasoline 
program  being  approved  today  meets 
the  2.7  percent  oxygen  requirement  of 
the  CAA,  it  does  not  meet  these  other  - 
requirements.  However,  the  Act  gives 
states  with  moderate  CO  nonattainment 
areas  such  as  Maricopa  until  November 
1, 1991  to  implement  a  program 
consistent  with  the  Act.  EPA  is  today 
approving  the  State's  enhancements  to 
its  oxygenated  gasoline  program  as  an 
equivalent  substitution  for  the  current 
federal  program,  but  the  agency  is  not 
finding  that  the  enhancements  meet  all 
of  the  requirements  of  section  211(m). 
The  State  must  still  modify  its  program 
by  November  1, 1992  or  such  earlier  date 
as  established  by  EPA  to  meet  these 
CAA  requirements,  consistent  with 
EPA's  guidance. 

The  Clean  Air  Act  establishes  no 
standards  or  prohibitions  on  the 
wintertime  volatility  of  gasolines. 


V.  Withdrawal  of  Federal  Regulations 

EPA  today  is  withdrawing  the  federal 
oxygenated  gasoline  program  (40  CFR 
52.136)  and  wintertime  gasoline 
volatility  limit  (40  CFR  52.137)  it 
promulgated  on  February  11, 1991  for  the 
Maricopa  CO  nonattainment  area.  EPA 
is  taking  this  action  because  the  Arizona 
SIP,  as  approved  today,  now  contains 
fully-approved  equivalent  programs. 
These  State  programs  make  EPA's 
regulations  unnecessary  for  attainment 
and  maintenance  of  the  CO  NAAQS  in 
the  Maricopa  area.  To  leave  the  federal 
regidations  in  place  would  complicate 
compliance  and  enforcement  of  the 
programs  within  Maricopa  County  and 
would  be  imnecessarily  redundant.  In 
addition,  giving  preference  to  the  State 
programs  is  consistent  with  the  Clean 
Air  Act  intent  that  states  have  primary 
responsibility  for  the  control  of  air 
pollution  within  their  borders.  See  CAA 
section  101(a)(3). 

VI,  Regulatory  Process 

Under  5  U.S.C.  section  605(b),  I  certify 
that  these  SIP  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  5476  (February  11, 1991)  for  a 
discussion  of  the  impact  of  oxygenated 
gasoline  and  RVP  rules  on  small  entities 
in  Maricopa  County. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide,  Incorporation  by  reference. 
Mobile  sources. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  January  27, 1992. 
WUliam  K.  Reilly. 

Administrator. 

Title  40  of  the  Code  of  Federal       ' 
Regulations,  part  52,  is  amended  as 
follows: 

1.  Th^  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  D— Arizona 

2.  Section  52.120  is  amended  by 
adding  paragraph  (c)(68)  to  read  as 
follows: 

§S2.120    Identmcatton  of  piaa 

•  *  *  *  • 

(c)  *   *  * 

(68)  The  following  amendments  to  the 
plan  were  submitted  by  the  Governor's 
designee  on  June  11,  1991. 

(i)  Incorporation  by  reference. 

(A)  Arizona  Revised  Statutes. 


{/)  House  Bill  2181  (approved,  May  21, 
1991),  section  1:  Arizona  Revised  Statute 
(A.R.S.)  41-2065  (amended):  section  2: 
A.R.S.  41-2063  (amended);  section  3: 
A.R.S.  section  41-2122  (amended): 
section  4:  A.R.S.  Section  41-2123 
(amended):  and  section  5:  A.R.S.  section 
41-2124  (repealed). 

3.  Sections  52.136  and  52.137  are 
removed  and  reserved. 

§S  52.136  and  52.137    [Removed] 

[FR  Doc.  92-4771  Filed  a-ft-92:  8:45  am) 
■iLLMQ  cooc  esao-n-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  124 

(0905-AD27] 

Grants  for  Hospital  Construction  and 
Modernization;  Federal  Right  of 
Recovery  and  Waiver  of  Recovery 

agency:  Public  Health  Service.  DHHS. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends 
regulations  relating  to  the  waiver  of  the 
Federal  right  of  recovery  for  good  cause 
to  include  instances  in  which  a  facility 
has  been  acquired  from  an  agency  of  the 
United  States.  Currently,  if  another 
agency,  having  acquired  title  to  an 
obligated  facility  in  the  course  of 
carrying  out  its  responsibilities  under 
Federal  law,  were  to  dispose  of  the 
facility  for  operation  as  anything  except 
a  public  or  nonprofit  health  care  facility, 
a  right  of  recovery  would  extend  both 
against  the  agency  as  seller  and  against 
the  purchaser.  This  amendment  is 
intended  to  provide  a  specific  waiver 
that  avoids  the  situation  of  one  Federal 
agency  suing  another,  while  allowing 
each  agency  to  pursue  its 
responsibilities  as  reasonably  as 
possible.  If  the  other  Federal  agency 
shall  have  made  a  good  faith  effort  to 
dispose  of  the  obligated  facility  for  use 
as  a  public  or  non-profit  health  care 
facility,  to  no  avail,  then  the  waiver 
being  sought  would  allow  that  agency  to 
dispose  of  the  property  as  efficiently 
and  as  economically  as  possible,  with 
clear  title  and  without  the  threat  of 
further  action. 

EFFECTIVE  DATE:  This  rule  is  effective 
March  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  B.  Sylvain,  Chief,  Medical 
Facilities  Branch,  Division  of  Facilities 
Assistance  and  Recovery.  Bureau  of 
Health  Resources  Development,  Health 
Resources  and  Services  Administration. 
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roofn  llA-06.  Parklawn  Building.  5600 
Fishers  Lane.  RockviUe.  Maryland  20857. 
SUPPLCMCNTAIIV  MFONMATWN:  On 

December  14. 199a  the  Secretary 
published,  at  55  FR  51434.  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to  amend 
subpart  \l  of  part  124  of  title  42  uf  the 
Code  of  Federal  Regulation*,  to  allow 
the  waiver  of  the  Federal  right  tf 
recovery  when  a  facility  has  been 
acquired  from  an  agency  of  the  United 
States. 

The  public  comment  period  on  the 
NPRM  closed  January  14. 1991.  The 
Department  received  no  written 
comments. 

On  March  7. 1986,  the  Secretary  added 
a  new  subpart  H  to  part  124  of  tide  42 
CFR,  to  implement  sections  809  and  1622 
of  the  Public  Health  Service  Act  (42 
use.  291i.  300s-la).  as  amended  (51  FR 
7935).  The  regulations  provide  for 
recovery  of  funds  by  the  United  States 
when  a  health  care  facility  that  was 
constructed  with  the  aid  of  a  grant  under 
titles  VI  or  XVI  (the  Hill-Burton 
Program)  of  the  Public  Health  Service 
Act  is,  within  20  years,  sold  or 
transferred  to  an  entity  that  would  not 
have  been  qualified  to  receive  a  grant 
The  regulations  also  provide  for 
recovery  when,  within  the  same  20-year 
period,  an  assisted  facility  cea8t>s  to  be 
a  health  care  facility.  In  a  "cease  to  be" 
situation,  the  statutes  and  regulations 
authorize  the  Secretary  to  waive  the 
recovery  rights  of  the  United  States  if 
the  Secretary  determines,  in  accordance 
with  applicable  regulations,  that  there  is 
good  cause  for  waiving  such  rights  with 
respect  to  a  facility.  The  provisions 
relating  to  the  good  cause  waiver  are  set 
out  in  i  124.708. 

This  final  rule  amends  this  section  to 
take  into  consideration  in  determining 
good  cause  for  a  waiver  that  the  facility 
has  been  acquired  from  an  agency  of  the 
United  States  (e.g..  The  Federal  Housing 
Administration  under  its  mortgage 
insurance  commitment  program)  which 
has  made  a  reasonable  effort  to  dispose 
of  it  for  operation  as  a  public  or 
nonprofit  health  care  facility. 

Regulatory  Flexibility  Act  and  Executive 
Order  122tl 

The  Secretary  has  determined  that 
this  rule  will  not  have  a  signincant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  therefore  a 
regulatory  flexibility  analysis  is  not 
required. 

Because  it  will  not  have  an  effect  on 
the  economy  of  $100  million  or  more  or 
otherwise  meet  the  threshold  criteria, 
the  Secretary  also  has  determined  thai 
this  regulation  is  not  a  mafor  rule  under 
Executive  Order  12291.  Thus,  a 


regulatory  impact  analysis  is  not 

required. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new 
additional  information  collection  or 
record  keeping  requirements. 

lirt  of  Subjects  in  42  CFR  Part  124 

Grant  Programs — Health.  Health 
facilities,  Low  income  persons. 

Dated:  September  2a  1991. 
|anMS  O.  MasoQ. 
A  ssistant  Secretary  for  Health. 

Approved:  December  20. 1991. 
Louis  W.  SuOivan, 

Secretary. 

Accordingly.  42  CFR  part  124  is 
amended  as  set  fortli  below: 

PART  124— MEDICAL  FACILITY 
CONSTRUCTION  AND 
MODERNIZATION 

Sul>part  H— Recovery  of  Grant  Funds 

1.  The  authority  citation  for  subpart  H 
of  part  124  continues  to  read  as  follows: 

Authority:  42  U.S.C.  291i  and  300»-la. 

2.  Section  124.708  is  amended  by 
adding  paragraph  (c)  as  follows: 

S124.70t    Waiver  Of  Recovery— good 
cause  for  other  use  of  ficttty. 
•        *        •        •        • 

(c)  The  facility  has  been  acquired 
from  an  agency  of  the  United  Slates 
(e.g..  the  Federal  Housing 
Administration  under  its  mortgage 
insurance  commitment  program)  which 
has  made  a  reasonable  effort  to  dispose 
of  it  for  operation  as  a  public  or 
nonprofit  health  care  facility. 

|FR  Doc.  92-5309  Filed  3-6-92:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1.  2,  and  95 
[GEN  Docket  No.  91-2;  FCC  92-221 

Allocation  of  Spectrum  and 
Establishment  of  Rules  for  an 
Interactive  Video  and  Data  Service 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  adopted  a 
Report  and  Order  (Report)  that 
establishes  an  interactive  Video  and 
Data  Service  (IVDS).  allocates  the  218- 
219  MHz  band  for  its  use.  and 
promulgates  rules  to  govern  operation  of 
the  ser\'ice.  Establishing  an  IVDS 


service  will  permit  an  array  of  data 
conununications  services  and 
interactive  television  programs  to  be 
provided  the  public  at  reasonable  cost. 

EFFECTIVC  DATl:  April  8,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Damon  C.  Ladson.  Office  of  Engineering 
and  Technology,  Frequency  Allocation 
Branch.  (202)  653-8106. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  (Report)  adopted  January  18» 
1992.  and  released  February  13. 1992. 
The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  regular  business  hours  in  the  FCC 
Dockets  Branch  (room  239).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
duplication  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1114  2l8t  Street 
NW.,  Washington,  DC  20036. 

Summary  of  Report  and  Order 

1.  The  Report  allocates  the  218-219 
MHz  band  to  IVDS.  IVDS  is  a  two-way 
radio-based  data  service  intended  to  use 
broadcast  television  receivers  to  display 
information,  product  offerings  and  other 
services  to  individual  subscribers  and  to 
accept  interactive  data  responses  from 
those  subscribers.  In  the  Notice  of 
Proposed  Rule  Making  (Notice).  56  FR 
10222  (March  11. 1991).  the  Commission 
tentatively  concluded  that,  with  proper 
engineering  and  design,  this  band  could 
be  used  for  IVDS  without  disrupting 
existing  services  on  adjacent 
frequencies.  Based  on  that  conclusion, 
the  Commission  proposed  to  allocate  for 
IVDS  the  218-218.5  MHz  band  as 
requested  by  TV  Answer.  Inc.  (TV 
Answer),  the  petitioner  in  this 
proceeding.  The  Commission  also 
suggested  allocating  the  entire  218-219 
MHz  band  for  IVDS,  noting  that  the 
subject  frequencies  were  unused, 
although  allocated  to  the  Automated 
Maritime  Telecommunications  System 
(AMTS)  in  the  maritime  mobile  service. 
After  considering  the  record  in  this 
proceeding  in  regards  to  the  potential  for 
IVDS.  as  well  as  the  impact  on  the 
AMTS  service,  the  Commission  decided 
the  public  interest  would  be  served  by 
allocating  the  entire  218-219  MHz  band  ,. 
to  IVDS. 

2.  The  Report  adopts  technical 
requirements  for  IVDS  systems  that  are 
designed  primarily  to  ensure  that 
harmful  interference  is  not  caused  to  TV 
Channel  13  operations  in  the  210-216 

.MHz  band  and  to  AMTS  operations  at 
217-218  and  219-220  MHz.  For  the  most 
part,  the  technical  rules  that  were 
proposed  in  the  Notice  were  based  on      * 
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TV  Answer's  IVDS  system  design  and 
interference  preventioA  proposals. 
Parties  rescinding  to  ^ose  proposals 
commented  on  specific  technical 
parameters.  After  eonsideration  of  drase 
comments  and  our  own  analysis  (see 
'Test  Report,  TV  Answer  InterCeienoe 
Tests."  Proiect  No.  W-m  Office  of 
En^neering  and  Technology.  January  10. 
1992.  placed  in  the  record  in  this 
proceeding),  we  are  adopting  rules 
somewhat  modified  from  those  in  our 
original  proposal.  These  rules  are 
designed  to  prevent  interference  to 
adjacent  services,  yet  allow  flexibility 
and  alternative  IVDS  technologies. 

3.  The  primary  oonoem  in  adopting 
technical  rules  for  IVDS  is  that 
interference  is  not  caused  to  TV 
Channel  13.  That  concern  required  that 
limits  be  placed  on  IVDS  transmitters' 
(for  both  ti»e  base  station  (cell 
transmitter  station  (CTS)).  and  in-home 
units  (response  transmitter  unit  (RTUj) 
effective  radiated  power  (ERP).  antenna 
height.  CTS  separation  distance  from 
nearest  residence.  RTU  duty  cycle, 
emissions,  and  frequency  tolerance. 

4.  With  respect  to  CTS  ERP  limits,  the 
Commission  has  adopted  the  CTS  ERP 
limits  proposed  in  the  Notice.  These 
limits  are  based  on  an  IVDS  CTS's 
location  with  respect  to  TV  Channel  13 
service  contours.  The  maximum  CTS 
ERP  is  20  watts.  RTU  ERP  is  limited  to 
the  minimum  power  necessary  for 
communication  with  its  associated  CTS. 
up  to  a  maximum  of  20  watts.  In 
addition.  CTSs  are  required  to  maintain 
automatic  power  control  of  associated 
RTUs.  See  §  95.855  of  the  Rule  Changes, 
infra.  IVDS  CTS  and  RTU  antenna 
height  above  average  terrain  (HAAT)  is 
also  limited.  The  general  requirement  is 
that  a  CTS  antenna  not  exceeded  a 
maximum  HAAT  of  36.6  meters  (120 
feet)  unless  its  site  is  located  more  than 
16  kilometers  (10  miles)  from  the  Grade 
B  contour  of  a  TV  Channel  13  station. 
CTS  stations  beyond  that  distance  can 
employ  antennas  with  a  maximum 
HAAT  of  152.5  meters  (500  feet).  See 

§  95.859  (a)  of  the  Rule  Changes,  infra. 
RTU  antennas  must  be  an  integral  part 
of  the  RTU  unit  itself.  However,  exterior 
RTU  ant«inas  will  be  permitted  if 
installed  by  an  IVDS  system  operator  in 
connection  to  a  master  antenna  system. 
See  §  95.859  (c)  and  (d)  of  the  Rule 
Changes,  infra.  To  further  protect 
television  reception,  the  Commission 
has  adopted  a  minimum  CTS-to-nearest 
residence  separation  distance  of  61 
meters  (200)  feet  as  proposed  in  the 
notice.  See  {  95.659  (b)  of  the  Rule 
Changes,  infra.  In  addition,  the 
Commission  has  adopted  a  maximum 
duty  cycle  for  IVDS  RTUs  in  order  to 


provide  an  additional  interference 
safeguard.  RTUs  will  be  limited  to  a 
maximum  duty  cycle  of  five  seconds  per 
hour,  or  alternatively,  a  duty  cycle  not  to 
exceed  one  percent  within  any  100 
millisecond  interval  Finally,  although 
an  emissions  limit  and  a  frequency 
tolerance  was  proposed  in  the  notice, 
the  Commission  is  not  imposing  those 
requirements.  Instead,  IVDS  operators 
will  be  allowed  any  emission  type  and 
frequency  tolerance  that  results  in  a 
system  that  complies  with  our  out-of- 
band  limits  specified  in  |f  95.857  and 
95.861  of  our  new  rules.  See  Rule 
Changes,  infra. 

5.  The  purpose  of  IVDS  is  to  provide 
information,  products,  or  services  to 
individual  subscribers  and  to  accept 
interactive  responses  from  subscribers. 
IVDS  services  are  envisioned  to  be  of  a 
personal  nature  and  oiTered  on  a 
subscription  basis.  Therefore,  the 
Commission  decided  to  regulate  IVDS  as 
a  private  carrier  under  part  95.  Although 
services  will  be  offered  on  a 
subscription  basts,  the  providers  will  be 
free  to  determine  to  whom,  and  on  what 
terms,  service  will  be  offered  Given  the 
competitiveness  of  the  maricet  for 
interactive  services,  the  Commissioa  did 
not  discern  a  public  interest  reason  to 
legally  require  that  IVDS  carriers  hold 
themselves  out  as  providing  service  to 
the  public  indiscriminately,  and  thereby 
confer  common  carrier  status.  Further, 
licensees  providing  IVDS  service  face 
competition  from  other  technologies 
such  as  the  pubUc  switched  telephone 
networic  and  interactive  (two-way] 
cable  televiMon  based  systems.  Fmally. 
IVDS  is  not  an  essential  service. 

6.  In  the  notice,  the  Commission 
IMt»posed  to  define  IVDS  service  areas 
using  a  licensee-defined  point-radius 
(64.4  km  radius)  approach.  However. 
comments  filed  in  response  were 
persuasive  in  arguing  for  pre-designated 
filing  areas.  Therefore,  the  Commission 
adopted  pre-designated  filing  areas  to 
define  local  IVDS  markets  for  licensing 
purposes  that  are  defined  in  terms  of 
cellular  service  areas  (see  Public  Notice. 
Report  No.  92-40  (January  24, 1992). 
Licensees  will  have  exclusive  use  of 
their  frequencies  within  their  service 
area. 

7.  Specific  filing  procedures  for  IVDS 
sj'stem  license  applications  will  be 
announced  by  Public  Notice  published 
in  the  Federal  Register.  To  phivide  for 
introduction  of  IVDS  to  the  public 
rapidly,  and  to  minimize  the  filing 
burden,  only  FCC  Form  155  will  be 
required  initially,  specifying  the 
applicant's  name  and  address  and  the 
service  area  number  (specified  in  the 
box  labeled  "Call  Sign  or  Other  FCC  , 


identifier)  for  which  the  applicant  is 
applying.  This  foitn  must  be  submitted 
with  a  fee  code  widi  the  $1400  filing  fee. 
and  must  be  filed  «  aoooidanoe  with 
S  l.llOZ  of  Ifae  Rules.  Applications  not 
comirfying  widi  the  ruin  will  be 
dismissed. 

8.  Selection  of  a  licensee  among 
mutually  exclusive  applications  in  each 
service  area  »vtll  be  by  lottery.  Once  a 
tentative  licensee  has  been  selected, 
that  applicant  will  have  two  business 
days  to  file  with  ^  Gcnninisston's 
Licensing  Division  in  Gettysboig,  PA.  an 
FCC  Form  574  and  lequired  attachments 
as  an  ameodawnt  to  its  application  for 
an  IVDS  system  license.  "Tentative 
licensees  not  meeting  this  filing  deadline 
will  have  their  applications  dismissed 
Those  who  meet  the  deadline  and  have 
made  the  appropriate  filings  will  be 
granted  a  system  license  with  a  block  of 
40  call  signs.  This  gives  the  licensee 
authority  to  operate  up  to  40  CTSs 
(where  die  antenna  does  not  exceed  6.1 
meters  above  ground  or  an  existing 
man-made  structure)  anywhere  in  its 
service  area.  CTSs  that  have  higher 
antenna  heights  or  require  special 
handling  must  be  individually  licensed. 
Tentative  licensees,  however,  must  first 
obtain  their  general  IVDS  system  license 
before  filing  for  special  case  CTS 
licenses. 

9.  Pursuant  to  5  U.S.C.  603.  an  initial 
Regulatory  Flexibility  Analysis  was 
incorporated  in  the  notice  of  proposed 
rulemakuig  in  GEN  Docket  No.  91^ 
Written  cooaents  on  the  proposals  in 
the  notice,  including  the  Regulatory 
Flexibility  Analysis,  were  requested 

10.  Need  for  and  Objective  of  Rules. 
Our  objective  is  to  establish  a 
consumer-oriented  interactive  video  and 
data  service.  The  rules  adopted  herein 
will  allow  flexibility  in  implementing 
this  new  service,  and  ensure  the  least 
possible  interference  to  existing  ser\'ices 
on  nearby  or  adjacent  bands. 

11.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis.  Most 
oommeoters  supported  allocating 
spectrum  for  IVDS,  although  a  majority 
of  those  favoring  IVDS  suggested 
modifications  to  specific  proposals  set 
forth  in  the  Notice.  These  suggestions 
did  not  specifically  address  the  initial 
regulatory  flexibility  analysis.  We  have 
modified  our  proposals  as  appropriate. 
For  example,  in  the  Notice  we  had 
proposed  to  define  IVDS  service  areas 
in  terms  of  a  radios  from  a  reference  set 
of  coordinates,  but  now  adopt  rules  that 
will  ease  the  burden  on  both  the 
Commission  and  IVDS  applicants  by 
defining  IVDS  service  areas  by  MSA/ 
RSAs. 
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12.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  Stated  Objectives. 
We  have  reduced  burdens  wherever 
possible.  The  regulatory  burdens  we 
have  retained  are  necessary  in  order  to 
ensure  that  the  public  receives  the 
benefits  of  this  innovative  new  service 
in  a  prompt  and  efficient  manner.  In  the 
future  we  will  continue  to  examine 
alternatives  with  the  objective  of 
eliminating  unnecessary  regulations  and 
minimizing  any  significant  economic 
impact  on  sniall  entities.  The  Secretary 
shall  send  a  copy  of  this  Report  and 
Order  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Ordering  Clause 

13.  Accordingly,  //  is  Ordered,  that 
parts  1,  2.  and  95  of  the  Commission's 
Rules  and  Regulations  are  amended  as 
specified  below,  effective  April  8, 1992. 
This  action  is  taken  pursuant  to  sections 
4(i).  7(a),  303(c).  (g).  and  (r).  and  309(a) 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  sections  154(i), 
157(a),  303(c).  (g).  and  (r).  and  309(a). 

list  of  Subjects 

47 CFR  Parti 

Administrative  practice  and 
procedure. 

47  CFR  Part  2 

Frequency  allocations  and  radio 
treaty  matters;  General  rules  and 
regulations,  Radio. 

47  CFR  Part  95 

Personal  radio  services.  Radio. 


Federal  Communication*  Commission. 
WiUiain  F.  Caton. 

Acting  Secretary. 

Rule  Changes 

Parts  1.  2  and  95  of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regulations  are 
amend  as  follows: 

PART  l-PRACnCE  AND  PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read; 

Audiority:  Sees.  4.  303,  40  Stat.  1066, 1082 
as  amended;  47  U.S.C.  154.  303;  Implement.  5 
U.S.C.  552.  unless  otherwise  noted. 

2.  Section  1.926(a)(1)  is  revised  to  read 
as  follows: 

S  1.926    Appllcatfon  for  renewal  of  license. 

(a)  *  •   • 

(1)  Renewal  of  station  or  system 
authorizations  in  the  Private  Land 
Mobile  Radio  Services  (part  90  of  this 
chapter),  the  General  Mobile  Radio 
Service  (part  95.  subpart  A  of  this 
chapter),  and  the  Interactive  Video  and 
Date  Service  (part  95,  subpart  F  of  this 
chapter)  shall  be  submitted  on  FCC 
Form  574-R  when  the  licensee  has 
received  that  Form  in  the  mail  from  the 
Commission.  If  the  licensee  has  not 
received  the  Commission-generated 
Form  5~4-R  within  sixty  (60)  days  of 
expiration,  application  for  renewal  of 
station  or  system  license  shall  be 
submitted  on  FCC  Form  405-A. 


3.  Section  1.951  is  amended  by 
removing  paragraph  (c).  redesignating 
paragraph  (d)  as  paragraph  (c),  and 
revising  paragraph  (a)  to  read  as  follows: 

S  1.951    How  applications  are  distributed. 

(a)  Special  Services  Branch 


(1)  All  Aviation  Radio  Services  and 
Maritime  Radio  Services  applications. 

(2)  Personal  Radio  Services 
applications:  Amateur,  General  Mobile, 
and  Interactive  Video  and  Data. 

4.  Section  1.952(b)  is  amended  by 
adding  two  categories  under  the  heading 
"Personal  Radio  Services"  to  read  as 
follows: 

9  1.952    How  flic  numbers  are  assigned. 

•  •         •         •        • 

(b)  •  •  * 
Personal  Radio  Services 

ZA-General  Mobile  Radio  Service 
ZV-Interactive  Video  and  Data  Service 

•  *         •         •         • 

5  Section  1.972  is  amended  in 
paragraph  (a)(1)  by  adding  "Part  95 
Subpart  F— Personal  Radio  Services    at 
the  end  of  the  list  and  revising  paragraph 
(c)  to  read  as  follows: 

{1.972    Grants  by  random  selection. 

•  •        *        •        * 

(c)  If  there  are  mutually  exclusive 
applications  for  an  initial  license  for 
stations  subject  to  part  80  or  part  87.  or 
if  there  are  more  applications  for  an 
initial  license  in  part  90.  part  94  or  part 
95-subpart  F,  than  can  be 
accommodated  on  available 
frequencies,  the  Commission  may 
process  the  applications  pursuant  to  a 
system  of  random  selection.  Each  such 
random  selection  shall  be  conducted 
pursuant  to  an  order  issued  by  the 
Private  Radio  Bureau  and  under  the 
direction  of  the  Chief  of  the  Bureau. 

.        ♦        •        •        • 

6.  Section  1.1102  is  amended  by  adding 
entries  7a(i).  7a(ii).  7b(i).  and  7b(ii)  to 
read  as  follows: 

S  1.1 102    Sdtedule  of  charges  for  private 
radio  services. 


Action 


FCC 

tamiNo. 


Fee 

flfnounl 


Fee  type 
coda 


Address 


7.  Ganarai  Motxle  Radio  S^rvica: 

a.  N«w,  Modification  and/or  Renawal  (par  caN  sign). 

(i)  Genafal  Mobile  Radw  Service PCC  574 

(H)  Interactiva  Video  and  Oata  Service FCC  574, 

'  '  FCC  155 

b.  Renewal  of  license  (par  caU  sign). 

fi)  General  Mobile  Radio  Service PCC 

574R 
FCC 
405A. 
FCC 
155 
(ii)  InteractWe  Video  and  IJata  Service ^C 

FCC  155 

FCC 

405A. 

FCC 

155 


35 

PAL 

35 

PAV 

35 

PAL 

35 

PAL 

35 

PAV 

35 

PAL 

Federal  Communications  Commission,  General  Mobile  Radio 
Service.  P.O.  Box  358230.  Pittsburgh.  PA  15251-5230 

Feder^  Communications  Commission,  Interactive  Video  and 
Oata  Sanrtce,  PO.  Box  358365,  Pittsburgh.  PA  15251-5365 

Federal  Commonicatioos  Commission,  574R  Land  Mobile  Re- 
newal, P.O  Box  358245,  Pittsburgh,  PA  15251-5245 

Federal  Commun«»tions  Commission.  405A  Station  Renewal, 
PO  Box  358270,  Pittsburgh,  PA  15251-5270 

Federal  Communications  Coromissioo,  574R  Land  Mobile  Re- 
newal, PO  Box  358270,  Pittsburgh,  PA  15251-5270 

Federal  Communications  Corrwreasion.  405A  SUtion  Renewal. 
P.O.  Box  358270,  Pittsburgh.  PA  15251-5270 


PART  2— FRBXJENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  in  part  2 
continues  to  read: 


Authorit}r:  Sec  4. 302.  303.  and  307  of  the 
Communications  Act  of  1934.  as  amended.  47 
U.S.C.  154.  302.  303.  and  307  unless  otherwise 
noted. 

2.  §  2.106,  the  Table  of  Frequency 
Allocations,  is  amended  by  revising  the 


entry  for  216-220  MHz  band  in  columns 
2.  4.  5,  and  6  and  adding  footnote  US317 
to  the  list  of  footnotes  at  the  end  of  the 
table  as  follows: 

§2.106   Table «rtlrs<niencyaBocatioos. 


International  tat>)e 


Region  1— eHocalian 
MHz 


Region  2— aHocaton      Region  3— allocation 
MHz  KMz 


Government 


Urwted  Slates  TaMa 

Non-government 


FCC  use  desigrkators 


(2) 


(3) 


AMocalion  MHz 


Altocation  MHz 
t5» 


m 


Speaal-use 
fraQuencies 


216-220-FIXED 

MARITIME 
MOBILE. 

Radiotocation  627, 
627A 


216-220— MARITIME     216-2»-MARITIME     MARITIME  (80) 


MOBILE. 
Aeronautical- 
Mobile.  Fixed, 
(.and  Mobile. 
Radiolocation  627. 
US210US229 
US274,  US317  G2 


MOBILE. 
Aeronaubcal- 
MoMe.  Fixed. 
Land  Mobile.  627. 
US210US229 
US274,  US317 
NG121 


Private  Land 
Mobile  (9(^. 

Personal  Radio 
S«rmce(9^. 


United  States  (US)  Footnotes 

US317— The  band  218.0-219.0  MHz  is 
allocated  on  a  primary  basis  to  the 
Interactive  Video  and  Data 
operations. 

PART  95— PERSONAL  RADIO 
SERVICES 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 1082. 
as  amended;  47  U.S.C.  154.  303. 

2.  Section  95.1  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§95.1    The  General  Mobile  Radio  Service 
(GMRS). 


(c)  The  Interactive  Video  and  Data 
Service  (IVDS)  is  a  two-way  point-to- 
multipoint  radio  service  intended  for 
system  licensees  to  provide  information, 
products,  and  services,  and  to  obtain 
responses  from,  subscribers  in  a  specific 
service  area.  The  rules  for  this  service 
are  contained  in  subpart  F  of  this  part. 

3.  Part  95  is  amended  by  adding  a 
Subpart  F.  consisting  of  {§  95.801- 
95.863.  to  read  as  follows: 


Sutipart  F— Interactive  Video  and  Data 
Service  (IVDS) 

General  Provisiona 

95.801  Scope. 

95.603  IVDS  descriptian. 

95.805  Permissible  Communications 

System  license  Requirements 

95.811  License  requirements. 

95.813  Eligibility. 

95.815  License  application. 

95.817  Application  for  renewal  of  license. 

95.819  License  not  transferable. 

95.821  Application  for  transfer  of  control. 

System  Requtrementa 

95.831  Service  requirements. 

95.833  Construction  requirements. 

95.835  Station  identlHcation. 

95.837  Station  inspection. 

95.839  Operation  in  the  National  Radio  Quiet 

Zone. 
95.841  Operation  near  an  Commission 

monitoring  facility. 

Technical  Standards 

95.851  T^pe  acceptamre. 

95.853  Frequency  segments. 

95.855  Transmitter  effective  radiated  power 

limitation. 
95.857  Emission  standards. 
95.859  Antennas. 
95.861  Interference. 
95.863  Duty  cyde. 


Subpart  F— Intsracttvc  yM^o  and  Data 
Service  (IVDS) 

General  Provisiens 

§95.801    Scope. 

This  Subpart  sets  out  the  regulations 
governing  the  licensing  and  operation  of 
an  Interactive  Video  and  Data  Service 
(IVDS)  system.  The  rules  in  this  Subpart 
are  to  be  read  in  conjunction  with 
applicable  requirements  contained 
elsewhere  in  the  Commission's  Rules. 

§95.803    IVDS  description. 

(a)  An  rVDS  system  is  a  point-to- 
multipoinL  maltipoint4o-point  short 
distance  communications  service  for  its 
licensee  to  provide  information, 
products,  or  services  to.  and  allow 
interactive  responses  from,  subscribers 
located  at  fixed  locations  in  the  service 
area. 

(b)  The  components  of  each  IVDS 
system  are  its  associated  administrative 
apparatus,  its  response  transmitter  units 
(RTUs),  and  one  or  more  cell  transmitter 
stations  (CTSs).  Each  IVDS  system  is 
authorized  for  a  specific  service  area 
and  frequency  segment.  There  can  be  a 
maximum  of  two  IVDS  systems  per 
service  area,  lliere  are  two  frequency' 
segments  available  for  each  service 
area. 

(c)  Eadi  IVDS  system  service  area  is 
one  of  the  cellular  system  service  areas 
as  defined  by  the  Commission. 
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1 95.805    PcnnlMlbl*  continunlcatlons. 

(a)  Each  IVDS  system  may  conduct 
CTS-to-RTU  and  RTU-to-CTS 
communications  between  the  system 
licensee  and  its  subscriber's  locations. 

(b)  Ancillary  CTS-to-CTS 
communications  within  the  same  IVDS 
system  is  permitted  on  a  secondary 
basis. 

(c)  Direct  RTU-to-RTU 
communications  are  prohibited. 

(d)  The  licensee  may  use  the  IVDS 
system  to  interact  with  its  subscribers 
concerning  products  and  services 
offered,  polls  conducted,  educational 
classes  taught,  and  activities  in 
conjunction  with  broadcast  and  cable 
operations. 

(e)  An  IVDS  system  may  provide 
service  to  fixed  locations  within  the 
service  area  such  as  private  residences, 
places  of  business,  educational 
institutions,  and  local,  state,  or  federal 
government  agencies. 

(f)  No  IVDS  system  may  render  a 
common  carrier  service. 

System  License  Requirements 

S  9S.S1 1    UeenM  r«qulr«fn«nts. 

(a)  Each  IVDS  system  must  be 
licensed. 

(b)  Each  component  CTS  where  the 
antenna  does  not  exceed  6.1  meters  (m) 
(20  feet)  above  ground  or  an  existing 
man-made  structure  (other  than  an 
antenna  structure)  are  authorized  under 
the  IVDS  system  license.  All  other 
component  CTSs  must  be  individually 
licensed  to  the  system  licensee. 

(c)  Each  component  RTU  in  an  IVDS 
system  is  authorized  under  the  IVDS 
system  license  or  if  associated  with  an 
individually  licensed  CTS,  under  that 
CTS  license. 

(d)  The  term  of  each  IVDS  system 
license  and  each  CTS  license  is  Five 
years. 

99S.I13    EUgibNIty. 

(a)  An  entity  is  eligible  to  hold  an 
IVDS  system  license  and  its  associated 
individual  CTS  licenses  if: 

(1)  The  entity  is  an  individual  who  is 
not  a  representative  of  a  foreign 
government;  or 

(2)  The  entity  is  a  partnership  and  no 
partner  is  a  representative  of  a  foreign 
government:  or 

(3)  The  entity  is  a  corporation 
organized  under  the  laws  of  the  United 
States  of  America. 

(b)  No  entity  i«  eligible  to  hold  an 
IVDS  system  license  if: 

(1)  The  entity  already  holds  an  IVDS 
system  license  or  has  an  interest  in  an 
IVDS  system  license  for  the  same 
service  area. 

(2)  The  entity  had  an  IVDS  system 
license  canceled  within  the  past  three 


years  for  failure  to  meet  the  construction 
requirements  specified  in  9  95.831. 

(c)  Each  individually  licensed  CTS 
must  also  be  held  by  the  IVDS  system 
license  for  the  service  area  in  which  the 
CTS  is  located. 

§95.815    Ucense  application. 

(a)  An  application  for  an  IVDS  system 
license  may  be  filed  by  an  eligible 
applicant  for  a  service  area  only  when 
there  are  less  than  two  existing  IVDS 
system  licenses. 

(b)  Each  application  for  an  IVDS 
system  license  and  each  application  for 
a  CTS  license  where  the  CTS  antenna 
exceeds  6.1  m  (20  feet)  (See  9  95.811lb)) 
must  be  made  on  a  separate  FCC  Form 
574.  Each  application  for  an  IVDS 
system  license  must  be  submitted  to  the 
Federal  Communications  Commission, 
Interactive  Video  and  Data  Service.  P.O. 
Box  358365.  Pittsburgh,  PA  15251-5230. 
Each  application  for  the  CTS  must  be 
submitted  to  the  address  set  forth  in 

9  1.1102  of  this  chapter. 

(c)  Each  application  shall  be 
personally  signed  by  the  applicant,  if  the 
applicant  is  an  individual;  by  one  of  the 
partners,  if  the  applicant  is  a 
partnership;  or  by  an  officer  or  duly 
authorized  employee,  if  the  applicant  is 
a  corporation. 

(d)  Each  application  for  an  IVDS 
system  Ucense  must  include  the 
following: 

(1)  A  cover  sheet  specifying  the 
applicant's  name  and  address  and  the 
specific  service  area  number  and  name 
as  defined  in  9  95.803. 

(2)  A  completed  application  (FCC 
Form  574). 

(3)  A  plan  showing  how  the  applicant 
intends  to  minimize  co-channel 
interference  and  interference  to 
adjacent  channel  users  and  a  showing 
that  the  proposed  system  will  provide 
coverage  (39  dbu)  to  at  least  50  percent 
of  the  population  (1990  census)  or  land 
area  within  the  service  area. 

(e)  Each  IVDS  system  license  is 
initially  licensed  for  40  CTSs.  Licensees 
wishing  to  modify  this  number  must 
submit  a  cover  sheet  as  in  paragraph 
(d)(1)  of  this  section  and  a  Form  574 
specifying  the  new  number  of  CTSs. 

(f)  Each  request  by  an  IVDS  system 
licensee  to  add,  delete,  or  modify  an 
individually  licensed  CTS  (the  CTS 
antenna  exceeds  6.1m  (20  feet)  (See 

9  95.811(b)))  must  include  the  following: 

(1)  A  cover  sheet  specifying  the 
licensee's  name  and  address  and  the 
specific  service  area  number  and  name 
where  the  IVDS  system  is  located. 

(2)  A  description  of  the  system  after 
the  proposed  addition,  deletion,  or 
modification,  including  the  population  in 
the  service  area,  the  number  of 


component  CTSs,  and  an  explanation  of 
how  the  system  will  satisfy  the  service 
requirements  specified  in  9  95.831. 

(3)  A  separate  application  (FCC  Form 
574)  for  each  CTS  that  is  being  added  or 
modified. 

(4)  The  license  for  each  CTS  that  is 
being  deleted. 

(g)  Any  application  not  complying 
with  the  Commission's  Rules  will  be 
dismissed. 

(h)  Each  applicatioa  will  be  processed 
on  a  first-come-first-served  basis. 

S  95.817    Applicatton  for  renewal  of 
license. 

(a)  Each  application  for  renewal  of  an 
IVDS  system  license  and  for  renewal  of 
each  individually  licensed  CTS  shall  be 
submitted  on  a  Commission-generated 
FCC  Form  574-R  when  the  Ucensee  has 
received  that  form  in  the  mail  from  the 
Commission.  If  the  licensee  has  not 
received  the  Form  574-R  within  sixty 
days  of  expiration,  appUcation  for 
renewal  shall  be  submitted  on  FCC 
Form  405-A. 

(b)  Each  application  for  renewal  must 
be  submitted  as  part  of  a  renewal 
package  to  the  address  set  forth  in 

9  1.1102  of  the  Commission's  Rules. 

(c)  The  renewal  package  must  include 
a  cover  sheet  specifying  the  licensee's 
name  and  addriess  and  ihe  service  area 
number  and  name. 

995J19    License  not  transferable. 

(a)  The  licensee  may  not  transfer, 
assign,  sell,  or  give  the  IVDS  system 
license  or  any  component  CTS  license  to 
any  other  entity  until  the  five  year 
construction  benchmark  (50  percent 
coverage)  has  been  met. 

(b)  Once  the  five  year  construction 
benchmark  has  been  met.  the  licensee 
may  transfer,  sell,  assign,  or  give  the 
IVDS  system  Ucense  together  with  all  of 
its  component  CTS  licenses  to  any  other 
entity  only  in  accordance  with  the 
provisions  of  9  95.821.  If  the  licensee 
sells  or  gives  away  the  apparatus,  the 
new  owner  must  obtain  a  new  IVDS 
system  license  and  CTS  licenses  before 
placing  it  in  operation. 

9  95J21    Application  for  transfer  of 
control. 

If  an  IVDS  system  licensee  agrees  to  a 
change  in  control  of  the  station,  the 
holder  must  request  Commission 
consent  for  change  of  control  by  filing  a 
Form  703.  The  licensee  shall  mail  the 
request,  together  with  the  filing  fee.  to 
the  address  specified  in  9  11102  of  this 
chapter.  The  document  granting  such 
consent  must  be  kept  as  pari  of  the 
IVDS  system  authorization. 


System  Requirements 

§  95.831    Service  requirements. 

Each  IVDS  system  licensee  must  make 
the  service  available  to  at  least  50 
percent  of  the  population  or  land  area 
located  within  the  service  area. 

995.833    Construction  requirements. 

(a)  Each  IVDS  system  licensee  must 
make  the  service  available  to  at  least  10 
percent  of  the  population  or  area  within 
the  service  area  within  one  year  of  grant 
of  the  IVDS  system  license,  30  percent  of 
the  population  or  land  area  within  three 
years  of  grant  of  the  IVDS  system 
license,  and  50  percent  of  the  population 
or  land  area  within  five  years  of  grant  of 
the  IVDS  system  license.  Failure  to  do 
so  will  cancel  the  IVDS  system  license 
automatically.  For  the  purposes  of  this 
section,  a  CTS  is  not  considered  as 
providing  service  unless  that  CTS  and 
two  associated  RTUs  are  placed  in 
operation. 

(b)  Each  IVDS  system  licensee  must 
file  a  progress  report  at  the  conclusion 
of  each  benchmark  period  to  inform  the 
Commission  of  the  construction  status  of 
the  system.  The  report  must  be 
addressed  to:  Federal  Communications 
Commission.  Special  Services  Branch. 
1270  Fairfield  Road.  Gettysburg,  PA 
17325-7245.  The  report  must  include: 

(1)  A  showing  of  how  the  system 
meets  the  benchmark;  and 

(2)  A  list,  including  addresses,  of  all 
component  CTSs  constructed. 

§95.835    Station  identification. 

No  RTU  or  CTS  is  required  to  transmit 
a  station  identification  announcement. 

§95.837    Station  inspection. 

Upon  request  by  an  authorized 
Commission  representative,  the  IVDS 
system  licensee  must  make  any 
component  CTS  available  for  inspection. 

§95.839    Operstion  in  ttie  National  Radio 
OuletZone. 

(a)  Before  constructing  a  CTS  in  any 
area  within  the  National  Radio  Quiet 
Zone  (see  9  95.41)  or  before  changing 
frequency  segment,  transmitter  power, 
antenna  height  or  directivity,  or  the 
coverage  area  of  an  existing  CTS  or 
RTU  located  within  any  area  within  the 
National  Radio  Quiet  Zone,  the  hcensee 
must  give  written  notification  thereof  to 
Xhd  Interference  Office,  National  Radio 
Astronomy  Observatory,  P.O.  Box  2. 
Green  Bank,  WV  24944. 

(b)  The  notification  must  include  the 
gcographicaLcoordinates  of  all 
component  CTS  antennas,  antenna 
ground  elevation  above  mean  sea  level, 
antenna  center  of  radiation  above 
ground  level,  antenna  directivity. 


proposed  frequency,  type  of  emission, 
and  transmitter  power. 

(c)  If  an  objection  to  the  proposed 
CTS  is  received  by  the  Commission  from 
the  National  Radio  Astronomy 
Observatory  at  Green  Bank,  Pocahontas 
County,  WV.  for  itself  or  on  behalf  of 
the  Naval  Research  Laboratory  at  Sugar 
Grove  Pendleton  County,  WV,  within  20 
days  from  the  date  of  notification,  the 
Commission  will  consider  all  aspects  of 
the  problem  and  take  whatever  action  is 
deemed  appropriate. 

§  95.84 1    Operstion  nesr  s  Commission 
monitoring  f  acWty. 

Each  CTS  and  each  RTU  transmitting 
from  a  location  within  1.6  km  (1  mile)  of 
a  Commission  monitoring  facility  must 
protect  that  facility  from  harmful 
interference.  Failure  to  do  so  could 
result  in  imposition  of  restrictions  upon 
the  operation  of  the  CTS  or  RTU  by  the 
Engineer-in-Charge  of  the  facility, 
(Geographical  coordinates  of  the 
facilities  that  require  protection  are 
listed  in  9  0.121(c)  of  this  chapter.) 

Technical  Standards 

§  95.851    Type  acceptance. 

Each  CTS  and  RTU  transmitter  must 
be  typed-accepted  for  use  in  the  IVDS  in 
accordance  with  Subpart  J  of  Part  2  of 
this  chapter. 

§  95.853    Frequency  segments. 

(a)  Frequency  segment  A  is  218.0- 
218.500  MHz.  Frequency  segment  B  is 
218.501-219.0  MHz. 

(b)  Each  CTS  and  each  RTU  in  the 
same  IVDS  system  shall  transmit  in  the 
same  assigned  fi-equency  segment. 

§95.855    Transmitter  effective  radiated 
power  limitation. 

(a)  The  effective  radiated  power  of 
each  CTS  and  RTU  shall  be  limited  to 
the  minimum  necessary  for  successful 
intercommunication.  RTUs  must 
incorporate  automatic  power  control  to 
ensure  the  minimum  power  is  used.  No 
CTS  or  RTU  may  transmit  with  an 
effective  radiated  power  (ERP) 
exceeding  20  watts.  '' 

(b)  For  an  IVDS  system  located  in  a 
TV  Channel  13  station  Grade  B 
predicted  contour,  the  maximum  ERP 
shall  be  limited  as  follows: 


TV  channel  13  service  «rea 

Maximum 

CTS  ERP 

(<Mlia) 

Grade  B  -f  5  miles  and  beyond 

20 

TV  channel  13  service  area 

Maximum 

CTS  ERP 

(watts) 

Oty  Grade  ....„ 

Grade  A „ 

Grade  B 

20 

7 
1 

Grade  B  +2  miles 

1 

Grade  B  +3  miles „ 

Grade  B  +  4  miles 

3 

10 

§95.857    Emission  Standards. 

(a)  All  transmissions  by  each  CTS  and 
by  each  RTU  shall  use  an  emission  type 
that  complies  with  the  following 
standard  for  unnecessary  radiation. 

(b)  All  spurious  and  out-of-band 
emissions  shall  be  attenuated: 

(1)  Zero  dB  on  any  frequency  within 
the  authorized  frequency  segment. 

(2)  At  least  28  dB  on  any  frequency 
removed  from  the  midpoint  of  the 
assigned  frequency  segment  by  more 
than  250  kHz  up  to  and  including  750 
kHz; 

(3)  At  least  35  dB  on  any  frequency 
removed  from  the  midpoint  of  the 
assigned  frequency  segment  by  more 
than  750  kHz  up  to  and  including  1250 
kHz; 

.  (4)  At  least  43  plus  10  log  (base  10] 
(mean  power  in  watts)  dB  on  any 
frequency  removed  from  the  midpoint  of 
the  assigned  frequency  segment  by  more 
than  1250  kHz. 

(c)  When  testing  for  type  acceptance, 
all  measurements  of  unnecessary 
radiation  are  performed  using  a  carrier 
frequency  as  close  to  the  edge  of  the 
authorized  frequency  segment  as  the 
transmitter  is  designed  to  be  capable  of 
operating. 

(d)  The  resolution  bandwidth  of  the 
instrumentation  used  to  measure  the 
emission  power  shall  be  100  Hz  for 
measuring  emissions  up  to  and  including 
250  kHz  from  the  edge  of  the  authorized 
frequency  segment,  and  10  kHz  for 
measuring  emissions  more  than  250  kHz 
from  the  edge  of  the  authorized 
frequency  segment.  If  a  video  filter  is 
used,  its  bandwidth  shall  not  be  less 
than  the  resolution  bandwidth.  The 
power  level  of  the  highest  emission 
within  the  frequency  segment,  to  which 
the  attenuation  is  referenced,  shall  be 
remeasured  for  each  change  in 
resolution  bandwidth. 

§  95.859    Antennas. 

(a)  No  CTS  antenna  shall  be  elevated 
higher  than  necessary  to  assure 
adequate  service.  No  CTS  antenna 
structure,  including  the  radiating 
elements,  tower,  supports  and  all 
appurtenances,  may  exceed  a  maximum 
Height  Above  Average  Terrain  fHAAT). 
as  defined  in  9  90.309  of  this  chapter,  of 
36.6m  (120  feet)  within  an  area  defined 
by  a  boundary  line  16  km  (10  miles) 
outside  of  the  Grade  B  contour  of  a  TV 
Channel  13  station.  When  an  antenna  is 
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located  beyond  16  km  (10  miles)  from  a 
TV  Channel  13  Grade  B  contour,  the 
HAAT  shall  not  exceed  152.5m  (500 
feet). 

(b)  No  CTS  antenna  shall  be  located 
within  61m  (200  feet)  of  a  residential 
dwelling. 

(c)  Except  as  noted  in  paragraph  (d)  of 
this  section,  the  RTU  antenna  must  be 
an  integral  part  of  the  RTU  unit. 

(d)  In  buildings  with  multiple 
subscribers  (10  or  more)  RTUs  can  be 
connected  to  a  master  external  antenna. 
The  external  antenna  cannot  be  more 
than  6.1m  (20  feet)  above  ground  or 
above  an  existing  man  made  structure 
(other  than  an  antenna  structure)  and  is 
subject  to  §  95.861. 

S  95.861    Interferenc*. 

(a)  When  an  IVDS  system  suffers 
harmful  interference  within  its  service 
area  from  or  causes  harmful  interference 
to  another  IVDS  system,  the  licensees  of 
both  systems  must  cooperate  and 
resolve  the  problem  by  mutually 
satisfactory  arrangements.  If  the 
licensees  are  unable  to  do  so,  the 
Commission  may  impose  restrictions 
including,  but  not  limited  to,  sppcifying 
the  transmitter  power,  antenna  height, 
or  area  or  hours  of  operation  of  the 
stations  concerned. 

(b)  The  use  of  any  frequency  segment 
at  a  given  geographical  location  may  be 
denied  when,  in  the  judgment  of  the 
Commission,  its  use  in  that  location  is 
not  in  the  public  interest;  the  use  of  a 
frequency  segment  specified  for  the 
IVDS  system  may  be  restricted  as  to 
speciHed  geographical  areas,  maximum 
power,  or  other  operating  conditions. 

(c)  Each  IVDS  system  licensee  must 
inform  all  households  located  both 
within  a  TV  Channel  13  station  Grade  B 
predicted  contour  and  the  CTS  service 
area  of  the  potential  for  interference 
from  an  IVDS  system.  The  IVDS  system 
licensee  must  also  inform  those 
potentially  affected  households  that  it 
will  eliminate  any  objectionable 
interference  caused  to  television 
reception  by  the  IVDS  system.  This 
notificHtinn  shall  be  made  no  more  than 
two  weeks  before  and  no  more  than  two 
weeks  after  initiation  of  IVDS  service  in 
that  area. 

(d)  Each  IVDS  system  licensee  must 
provide  upon  request,  and  install  free  of 
charge,  an  interference  reduction  device 
to  any  household  within  a  TV  Channel 
13  station  Grade  B  predicted  contour 
that  experiences  interference  due  to  a 
component  CTS  or  RTU. 

(e)  Each  IVDS  system  licensee  must 
investigate  and  eliminate  interference  to 
television  broadcasting  and  reception, 
from  its  component  CTSs  and  RTUs, 
within  30  days  of  the  time  it  is  notified 


in  writing,  by  either  an  affected 
television  station,  an  affected  viewer,  or 
the  Commission,  of  an  interference 
complaint.  Should  the  licensee  fail  to 
eliminate  the  interference  within  the  30 
day  period,  the  CTS  or  RTU  causing  the 
interference  must  discontinue  operation. 

(f)  The  boundaries  for  each  IVDS 
service  area,  as  denned  in  S  95.803.  are 
the  limit  of  interference  protection  for  an 
IVDS  system. 

9  95.M3    Dutycycl*. 

The  maximum  duty  cycle  of  each  RTU 
shall  not  exceed  5  seconds  per  hour,  or, 
alternatively,  not  exceed  one  percent 
within  any  100  millisecond  interval. 

|FR  Doc  92-1541  Filed  a-6-92;  8:45  am) 
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47  CFR  Parts  73  and  76 

(MM  Docket  No.  91-169.  FCC  92-551 

Sponsorship  identification 
Requirements 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  has 
reconsiHered  and  revised  its  rules 
concerning  compliance  with  the 
sponsorship  identification  requirements 
applicable  to  poUtical  advertisements. 
This  action  modifies  the  requirements 
recently  adopted  in  the  Commission's 
Report  and  Order,  57  FR  189  (Jan.  3. 
1992)  in  this  docket,  released  December 
23. 1991.  7  FCC  Red  678  (1992).  Due  to 
the  urgent  need  for  clarity  in  this  area 
and  the  immediacy  of  numerous  primary 
elections  in  this  important  campaign 
year,  it  has  been  determined  that  the 
Commission  should  act  promptly  to 
adopt  the  modified  requirements  set 
forth  in  the  text  without  awaiting 
completion  of  the  full  comment  cycle  for 
petitions  for  reconsideration.  Because 
we  do  not  wish  to  impose  undue 
burdens  upon  candidates  or 
broadcasters  and  seek  to  minimize 
disruption  of  commercials  already 
prepared,  political  advertisements  need 
not  comply  with  the  specific  standards 
adopted  herein  until  April  1. 1992.  In  the 
interim,  pohtical  advertisements  will  be 
deemed  to  satisfy  the  Commission's 
sponsorship  identification  requirements 
if  they  comply  with  either  the  standards 
adopted  in  this  Order,  or  the  standards 
applicable  following  the  December 
Report  and  Order. 

EFFECTIVE  DATE:  April  1.  1992. 

rom  FURTHER  INFORMATION  CONTACT 

Diane  Hofbauer,  Office  of  General 


Counsel,  Federal  Communications 
Commission  (202)  632-6090. 
SUPPLEMENTARY  MFONMATION:  This  iS  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
Codification  of  tlie  Conunission's 
Political  Programming  Policies,  MM 
Docket  No.  91-168.  The  item  was 
adopted  February  12, 1992  and  released 
February  14. 1992.  The  full  text  of  this 
ruling  is  available  for  inspection  and 
copying  daring  normal  business  hours  in 
the  FCC  Dockets  Branch  (rm.  230).  1919 
M  Street.  NW..  Washington.  DC.  The  full 
text  of  this  item  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  1114  21st 
Street.  NW..  Washington.  DC  20036  (202) 
452-1422. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  In  our  December  Report  and  Order, 
57  FR  189  ()aa  3, 1992)  we  imposed  both 
an  audio  and  video  sponsorship 
identification  requirement  for  televised 
political  advertisements,  but  declined  to 
adopt  specific  objective  measurement 
criteria  to  use  to  assess  compliance  with 
the  video  obligation.  In  response  to 
petitions  for  reconsideration  addressing 
these  particular  decisions,  we  have 
decided  to  delete  the  audio 
identification  requirement  and  to  impose 
specific,  objective  standards  for  video 
sponsorship  identification. 

2.  In  the  Notice  of  Proposed 
Rulemaking.  56  FR  30526  (July  3. 1991),  6 
FCC  Red.  5707  (1991)  in  this  proceeding, 
the  Commission  asked  for  comment  on 
the  possibility  of  requiring  both  audio 
and  visual  sponsorship  identification  for 
television  advertisments.  Even  though 
most  commenters  did  not  address  this 
specific  issue,  in  the  Report  and  Order 
we  adopted  the  proposal,  because  we 
believed  that  providing  both  audio  and 
visual  information  would  better  inform 
the  public. 

3.  Petitions  for  reconsideration  were 
filed  by  both  the  Democratic  and 
Republican  National  Committees 
objecting  to  the  new  audio  identification 
requirement.  According  to  petitioners, 
adoption  of  this  additional  obligation 
has  imposed  an  excessive  burden  upon 
pohtical  advertising,  particularly  with 
respect  to  shorter  advertisements,  such 
as  10  or  15  second  spots.  Upon  further 
reflection  we  agree  that  requiring  any 
additional  audio  component  that  would 
be  of  sufficient  duration  to  ensure 
adequate  identification  to  the  average 
Ustener  may  well  be  unduly  burdensome 
to  candidates,  particularly  for  short  spot 
announcements.  Thus,  upon 
reconsideration,  we  have  determined 
that  the  additional  audio  identification 
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requirement  should  not  be  imposed,  and 
we  hereby  eliminate  that  obligation. 

4.  In  the  Report  and  Order  we  decided 
that  further  objective  visual 
requirements  were  unnecessary.  In  view 
of  our  decision  to  delete  the  audio 
identification  rule,  however,  we  believe 
that  the  record  in  this  proceeding 
indicates  that  certain  minimal  standards 
should  be  articulated  with  respect  to 
video  identification.  Thus,  we  shall 
henceforth  require  that  in  the  case  of 
any  television  political  advertisement 
concerning  candidates  for  public  office, 
the  sponsor  shall  be  identified  with 
letters  equal  to  or  greater  than  four 
percent  of  the  vertical  picture  height  that 
air  for  no  less  than  four  seconds. 
Specific  visual  identification 
requirements  will  satisfy  the  need  for 
more  objective  guidelines  cited  by  the 
majority  of  commenters,  will  ensure  that 
the  sponsor  of  political  advertisements 
is  readily  apparent  to  viewers,  and  do 
not  appear  to  be  unduly  burdensome 
from  a  compliance  perspective. 

5.  Commenters  originally  opposing 
adoption  of  specific  standards  for 
sponsorship  identification  were 
concerned  primarily  that  it  would  be  too 
difficult  to  implement  with  precision  the 
time  duration  and  size  requirements.  We 
emphasize  that  the  reasonableness 
standard  traditionally  employed  by  the 
Commission  in  evaluating  compliance 
with  the  Commission's  regulations  will 
apply  to  enforcement  of  these 
requirements.  We  have  determined  that, 
rather  than  imposing  undue  burdens 
upon  broadcasters,  adoption  o^  these 
standards  will  significantly  assist 
stations  by  providing  clear  standards  for 
compliance  with  the  statutory 
requirement. 

6.  Several  commenters  suggested  that 
if  the  Commission  imposed  definitive 
sponsorship  identification  standards, 
broadcasters  should  have  the  right  to 
require  pre-airing  submissions  to  ensure 
that  advertisements  met  the 
Commission's  standards.  In  view  of  our 
decision  to  adopt  specific  standards  for 
visual  identifications  with  which 
broadcasters  must  now  comply,  we 
agree  that,  under  normal  circumstances, 
stations  must  have  the  right  to  pre- 
screen  the  sponsorship  identification 
element  of  a  political  advertisement  to 
ensure  that  it  meets  the  new  standards. 
However,  where  there  is  not  enough 
time  for  a  broadcaster  to  pre-screen  the 
sponsorship  identification  in  a  political 
advertisement,  we  will  permit  the 
station  to  run  the  ad  for  the  first  time 
without  risking  a  Commission  finding  of 
a  section  317  violation.  In  the  event  the 
station  cannot  add  the  required  visual 
identification  immediately  without 


taking  extraordinary  measures,  we  will 
allow  the  station  to  add  only  an  aural 
identification,  so  long  as  the  proper 
visual  identification  needed  is  added 
within  one  business  day  of  its  first 
airing.  Stations  may  not  refuse  to  air 
political  advertisements  lacking 
adequate  sponsorship  identification,  but 
are  obligated  to  add  their  own 
identification.  We  note,  however,  that 
licensees  need  not  provide  additional 
time,  free  of  charge,  in  order  to  satisfy 
the  sponsorship  identification  rules,  but 
may  include  the  necessary  information 
within  the  advertisement  itself.  Finally, 
we  emphasize  that  nothing  in  this  ruling 
alters  our  prior  policies  requiring  that 
political  advertisements  contain 
information  that  is  sufficient  to  allow 
viewers  to  identify  the  real  sponsor  of 
the  ad. 

7.  Accordingly,  //  is  ordered.  That  the 
Petitions  for  Reconsideration  filed  by 
People  for  the  American  Way  and 
Media  Access  Project:  CBS,  Inc.;  Capital 
Cities/ABC.  Inc.;  The  Democratic 
National  Committee  and  The 
Democratic  Senatorial  Committee;  The 
Republican  National  Committee  and 
The  National  Republican  Senatorial 
Committee  and  The  National 
Republican  Congressional  Committee; 
National  Association  of  Broadcasters; 
Multi-Media,  Inc.;  and  A.H.  Belo 
Corporation  et  al.  are  granted  to  the 
extent  indicated  herein. 

8.  //  is  further  ordered.  That,  pursuant 
to  authority  contained  in  sections  317, 
303(r),  and  4(i)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  317, 
303(r),  154(i).  the  Commission's  Rules 
are  amended  as  set  forth  below  effective 
April  1. 1992. 

List  of  Subjects 

47  CFR  Part  73 

Television  broadcasting. 

47  CFR  Part  76 

Administrative  practice  and 
procedure,  Cable  television.  Equal 
employment  opportunity.  Political 
candidates.  Reporting  and 
recordkeeping  requirements. 

Federal  Communications  Commission. 
Douia  R.  Searcy,  ^ 

Secretary. 

Rule  Changes 

Parts  73  and  76  of  title  47  of  the  Code 
of  Federal  Regulations  are  amended  to 
read  as  follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 


2.  Section  73.1212  is  amended  by 
removing  the  last  sentence  in  paragraph 

(a)(2)(i)  and  adding  a  new  paragraph 
(a)(2)(ii)  to  read  as  follows: 

§73.1212    Sponsorship  WoMfleatten.  Ht 
rstentkMi;  rotated  rsquirwnsnts. 

(a)  *  *  • 
(2)  •  •  • 

(ii)  In  the  case  of  any  television 
political  advertisement  concerning 
candidates  for  public  office,  the  sponsor 
shall  be  identified  with  letters  equal  to 
or  greater  than  four  percent  of  the 
vertical  picture  height  that  air  for  not 
less  than  four  seconds. 


PART  76— [AMENDED] 

3.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  Sees.  2.  3.  4,  301.  307.  308.  309,  48 
Stat.,  as  amended.  1064. 1065, 1066. 1061. 1062. 
1083. 1084, 1085:  47  U.S.C  152, 153, 154,  301. 
303,  307,  308,  309. 

4.  Section  76.221(a)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

S  76.221    Sponsorship  Identification:  Nst 
retention;  rstoted  requirements. 

(a)  *  *  *  In  the  case  of  any  political 
advertisement  cablecast  under  this 
paragraph  that  concerns  candidates  for 
public  office,  the  sponsor  shall  be 
identified  with  letters  equal  to  or  greater 
than  four  percent  of  the  vertical  picture 
height  that  air  for  not  less  than  f  jur 
seconds. 
*        •        •        *        • 

[¥K  Doe.  92-5286  Filed  3-6-92:  8:45  am| 
I  coos  sris-oi-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1809 

Interim  Change  to  NASA  FAR 
Supplement  Prohibiting  Contract 
Awards  to  Persons  Misusing  "Made  in 
America"  Labels 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Interim  rule  with  request  for 

comments. 

summary:  NASA  has  revised  the  NASA 
FAR  Supplement.  Subpart  1809.1,  to 
prohibit  the  award  of  prime  and 
subcontracts  to  persons  who  violate  a 
statutory  prohibition  against  misuse  of 
"Made  in  America"  labels.  Public  Law 
102-195,  the  NASA  Fiscal  Year  1992 
Authorization  Act,  states  that  a  person 
who  violates  that  prohibition  is  not 
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eligible  for  a  prooirement  carried  out 
with  amounts  authorized  under  that  act. 
DATS*:  This  interim  rule  is  effective 
March  9. 1992;  comments  must  be 
received  by  April  8, 1992. 
Aooncsscs:  Comments  should  be 
addressed  to  Mr.  Kenneth  I.  |effi  ies. 
Procurement  Analyst,  Procurement 
Policy  Division  (Code  HP).  NASA 
Headquarters,  Washington.  DC  20546. 
FON  FUKTHCR  INFOMNATION  CONTACT: 

Mr.  Kenneth  I.  Jeffries.  Telephone:  (202) 

453-6253. 

•UPPLfMCNTAIIV  MFORMATION: 

Background 

Section  18  of  the  Fiscal  Year  1992 
NASA  Authorization  Act  (Pub.  L  102- 
195)  states  that  a  person  shall  not 
intentionally  affix  a  label  bearing  the 
inscription  "Made  in  America",  or  any 
inscription  with  that  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States,  if  that  product  is  not  a  domestic 
product.  It  also  states  that  a  person 
violating  that  prohibition  shall  not  be 
eligible  for  any  contract  or  subcontract 
for  a  procurement  carried  out  with 
amounts  authorized  under  that  act. 
NASA  is  implementing  the  requirement 
against  contracting  with  persons  who 
wrongfully  affix  "Made  in  America" 
labels  by  amending  subpart  1809.1, 
Debarment,  Suspension,  and 
Ineligibility,  to  require  contracting 
ofTicers  to  exclude  such  persons  from 
NASA  prime  contracts  and 
subcontracts. 

Regulatory  Flexibility  Act 

This  interim  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  It  is 
impossiblp  to  accurately  estimate  the 
number  of  small  entities  that  will  be 
impacted.  Owing  to  the  recent  passage 
of  this  legislation,  the  number  of  entities 
fraudulently  affixing  such  labels  is  not 
known.  However,  it  is  anticipated  that 
few,  if  any,  entities  doing  business  with 
NASA  violate  the  prohibition. 

Paperwock  Reduction  Act 

This  interim  rule  does  not  impose  any 
reporting  or  recordkeeping  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  41 CFR  Part  1808 

Government  procurement. 
Daria«n  A.  Dniyun, 

Assistant  Administrator  for  ProcurenwnL 

1.  The  authority  citation  for  48  CFR 
part  1809  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(cM1). 


PART  1W»-COflTRACTOR 
QUALIFICATIONS 


1KW.104-70    [Added] 

2.  Section  1809.104-70  is  added  to  read 
as  follows: 

1809.104-70    InalglMlty  for  NASA 
contracts  and  «it>contract«. 

(a)  Public  Law  102-195  (the  NASA 
Fiscal  Year  1992  Authorization  Act) 
states  that  a  person  shall  not 
intentionally  affix  a  label  bearing  the 
inscription  "Made  in  America,"  or  any 
inscription  with  that  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States,  if  that  product  is  not  a  domestic 
product.  A  person  who  violates  that 
prohibition  is  not  eligible  for  a 
procurement  carried  out  with  amounts 
authorized  under  that  act,  including  any 
subcontract  under  such  a  contract. 

(b)  Contracting  officers  shall  report  to 
the  Assistant  Administrator  for 
Procurement  (Code  HP)  any  violation  of 
this  prohibition. 

(c)  For  purposes  of  this  section,  the 
term  "domestic  product"  means  a 
product  that — 

(1)  Is  manufactured  or  produced  in  the 
United  States;  and 

(2)  At  least  50  percent  of  the  cost  of 
the  articles,  materials,  or  supplies  of 
which  ore  mined,  produced,  or 
manufactured  in  the  United  States. 

(FR  Doc.  92-5380  Filed  3-6-92:  8:45  am) 
■ILLMQOOOK  7Sie-0MI 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminlatratlon 

50  CFR  Part  672 

(Docket  No.  911178-2018] 

Qroundfiah  of  tha  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (N1^4FS).  NOAA,  Commerce. 
action:  Notice  of  closure. 


summary:  NMFS  is  establishing  a 
directed  fishing  allowance  and  is 
prohibiting  directed  fishing  for  Pacific 
cod  in  the  Western  Regulatory  area  of 
the  Gulf  of  Alaska  (GOA),  statistical 
area  61.  This  action  is  necessary  to 
prevent  the  total  allowable  catch  (TAC) 
for  Pacific  cod  in  the  Western 
Regulatory  area  from  being  exceeded. 
The  intent  of  this  action  is  to  promote 
optimum  use  of  groundfish  while 
conserving  Pacific  cod  stocks. 
tmcnVE  DATK 12  noon.  Alaska  local . 
time  (A.l.t.),  March  5. 1992,  through  12 
midnight.  A.l.t..  December  31. 1992. 


NM  nmnmm  wpowmatiow  contacr 
Patsy  A.  Bearden.  Resource 
Management  Specialist.  Fisheries 
Management  Division  NMFS.  (907)  586- 
7228. 

SUPPLEMENTARV  MfOflMATION:  The 

domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  GOA  are  managed  by  the 
Secretary  of  Commerce  under  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FTVIP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  is  implemented  by 
regulations  appearing  at  50  CFR  611.92 
and  parts  620  and  672. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  TAC. 
as  stated  in  S  672.20(a)(2).  Under  the 
final  notice  of  specifications  (57  FR  2844. 
)anuary  24, 1992).  the  amount 
apportioned  to  Pacific  cod  for  the 
Western  Regulatory  area  was  set  at 
23,500  metric  tons  (mt). 

Under  S  672.20(c)(2).  the  Director  of 
the  Alaska  Region.  NlVffS  (Regional 
Director),  has  determined  that  the 
amount  of  Pacific  cod  apportioned  to  the 
Western  Regulatory  area  will  soon  be 
reached.  Therefore,  NMFS  is 
establishing  a  directed  fishing 
allowance  of  22.500  mt.  and  is  setting 
aside  the  remaining  1.000  mt  of  the 
current  apportionment  as  bycatch  to 
support  other  anticipated  groundfish 
fisheries.  The  Regional  Director  has 
determined  that  the  directed  fishery 
soon  will  catch  its  directed  fishing 
allowance.  Consequently,  under 
S  672.20(c)(2),  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  in  the 
Western  Regulatory  area,  effective  from 
12  noon.  A.l.t..  March  5, 1992,  tlirough  12 
Oiidnij^t.  A.l.t..  December  31. 1992. 

After  this  closure,  in  accordance  with 
S  672.20(g)(3),  amounts  of  Pacific  cod 
retained  on  board  a  vessel  in  the 
Western  Regulatory  area  may  not  equal 
or  exceed  20  percent  of  the  amount  of  all 
other  fish  species  retained  at  the  same 
time  by  the  vessel  during  the  same  trip 
as  measured  in  round  weight 
equivalents. 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  58  CFR  Part  872 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Autharity:  16  U.&C  1801  et  leq. 
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Dated:  March  4, 1982. 
DavU  S  Craalki. 

Acting  Director,  OfficeofFitheriea 
Conservation  and  Management.  National 
Marine  FiMheries  Service. 
[FR  Doc.  92-5433  Filed  3-4-92:  2:48  pm] 
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Proposed  Rules 


This  section  of  tlie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttw 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity   to  participate  in  the  rule 
making  pnor  to  ttie  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 
{Docket  No.  PRM-3S-101 

American  College  of  Nuclear  Medicine; 
Receipt  of  Petition  for  Rulemalcing 

agency:  Nuclear  Regulatory 

Commission. 

action:  Petition  for  rulemaking:  Notice 

of  receipt. . 


summary:  The  Commission  is  publishing 
for  public  comment  a  notice  of  receipt  of 
a  petition  for  rulemaking  which  was 
filed  with  the  Commission  by  the 
American  College  of  Nuclear  Medicine. 
The  petition  was  docketed  by  the 
Commission  on  January  14. 1992,  and 
has  been  assigned  Docket  No.  PRM-3S- 
10.  The  petitioner  requests  that  the 
Commission  amend  its  regulations 
regardmg  confinement,  safety 
instructions,  and  precautions  used  for 
patients  receiving  radiopharmaceutical 
therapy  in  amounts  greater  than  30 
millicuries. 

DATES:  Submit  comments  by  May  8. 
1992.  Comments  received  after  this  date 
.^  will  be  considered  if  it  is  practical  to  do 
'  so  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
'ADORESSES:  Submit  written  comments 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

For  a  copy  of  the  petition,  write:  Rules 
Review  Section,  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone:  301^92-7758  or 
Toll  Free:  800-368-5642. 

The  petition  and  copies  of  comments 
received  may  be  inspected  and  copied 
for  a  fee  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.,  (Lower  Level), 
Washington,  DC. 
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FOR  FURTHER  INFORMATION  CONTACT 

Michael  T.  Lesar,  Chief.  Rules  Review 
Section,  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  301-492-7758  or  Toll  Free: 
800-366-5642. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  14, 1992.  the  Nuclear 
Regulatory  Commission  (NRC)  docketed 
a  petition  for  rulemaking  submitted  by 
the  American  College  of  Nuclear 
Medicine.  The  petitioner  requested 
amendments  to  10  CFR  part  35  by 
deleting  the  requirement  for  mandated 
hospitalization  for  ambulatory  patients 
receiving  oral  or  IV  ' 

radiopharmaceuticals  in  amounts 
greater  than  30  millicuries  and  allowing 
patients  the  option  to  be  treated  on  an 
outpatient  basis  if  they  qualify 
medically. 

The  petitioner  states  that  the 
requested  amendment  is  in  the  best 
interest  of  patients  who  require  access 
to  affordable  quality  care  and  that 
scientific  published  data  support  the 
changes  requested  by  the  petition  as 
consistent  with  protection  of  the  public 
as  stated  in  10  CFR  part  35. 

Petitioner's  Request 

The  petitioner  requests  the  NRC  to 
revise  10  CFR  part  35  to— 

(1)  Delete  the  requirement  in  10  CFR 
35.72(a)(2)  that  licensees  may  not 
authorize  release  from  confinement  for 
medical  care  any  patient  administered  a 
radiopharmaceutical  until  the  activity  in 
the  patient  is  less  than  30  millicuries; 

(2)  Amend  S  35.75(a)(2)  to  allow  for  an 
outpatient  option  instead  of  mandating 
hospitalization  for  patients  receiving 
oral  or  IV  radiopharmaceuticals  in 
amounts  greater  than  30  millicuries. 

Reasons  for  Petition 

Section  35.75  prohibits  an  NRC 
medical  use  licensee  from  releasing  from 
confinement  for  medical  care  any 
patient  administered  a 
radiopharmaceutical  until  certain 
criteria  are  met.  One  of  the  criteria  is 
that  the  activity  in  the  patient  is  less 
than  30  millicuries.  The  petitioner 
believes  that  the  regulation  should  be 
changed  to  allow  for  temporary  home 
confinement  instead  of  mandating 


hospitalization.  The  petitioner  claims 
that  with  the  advent  of  monoclonal 
radiolabelled  antibodies  for  diagnosis 
and  treatment,  outpatient  therapy  would 
provide  efficient  care  and  allow  costs  to 
be  minimized  without  increased  risk  to 
the  public.  The  petitioner  also  states 
that  published  scientific  papers  attest  to 
the  safety  of  outpatient 
radiopharmaceutical  therapy  in  doses  of 
up  to  400  millicuries  of  1-131  Nal. 

Conclusion 

The  petitioner  states  that,  if  this 
petition  is  granted,  it  would  benefit 
patients  by  giving  them  affordable 
quality  care  while  allowing  them  to  be 
treated  on  an  outpatient  basis  instead  of 
being  confined  to  a  hospital.  The 
petitioner  claims  that  scientific  studies 
support  the  finding  that  treating  patients 
on  an  outpatient  basis  with 
radiopharmaceuticals  in  doses  greater 
than  30  millicuries  would  not  create  a 
safety  hazard  to  the  public. 

Dated  at  Rockville,  Maryland,  this  3d  day 
of  March,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Shilk. 
Secretary  of  the  Commission. 
[PR  Doc.  92-S406  Filed  3-6-92:  8:45  am) 

WLLINO  COOC  7S90-01-II 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Chapter  III 

Regulatory  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Request  for  comment. 


summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
sohciting  public  comment  on  which  of    , 
its  regulations  and  programs  impose 
unnecessary  or  excessive  costs  or 
burdens  and  what  changes  can  be  made 
to  reduce  those  costs  or  burdenr-.  This 
action  is  being  taken  to  comply  with 
President  Bush's  request  that  Federal 
regulatory  agencies  evaluate  existing 
regulations  and  programs  and  identify 
and  accelerate  action  on  initiatives  that 
will  eliminate  any  unnecessary 
regulatory  burden. 
dates:  Written  comments  must  be 
received  on  or  before  April  8, 1992. 
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addresses:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  NW.. 
Washington.  DC  20429.  Comments  may 
be  hand-delivered  to  room  F-400. 1776  F 
Street  NW..  Washington.  DC  20429.  on 
business  days  between  8:30  a.m.  and  5 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Watson,  Director.  Division  of 
Research  and  Statistics,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW..  Washington,  DC  20429,  (202)  898- 
3946. 

SUPPLEMENTARY  INFORMATION:  In  an 
effort  to  promote  economic  growth  and 
reduce  the  burden' of  government 
regulation.  President  Bush  has  requested 
the  major  Federal  regulatory  agencies  to 
conduct  a  90-day  regulatory  review  of 
existing  regulations  and  programs  for 
the  purpose  of  revising  those  which  are 
unnecessary  or  burdensome.  The 
President  noted  that  "(a)  major  part  of 
this  undertaking  must  be  to  week  out 
unnecessary  and  burdensome 
government  regulations,  which  impose 
needless  costs  on  consumers  and 
substantially  impede  economic  growth." 

By  memorandum  dated  January  28. 
1992.  the  President  outlined  steps  to  be 
taken  during  the  90-day  review  period. 
Specifically,  the  President  has  asked 
that  each  agency  work  with  the  public 
and  other  interested  agencies  to  (i) 
identify  regulations  and  programs  that 
impose  a  substantial  cost  on  the 
economy  and  (ii)  determine  whether 
each  such  regulation  or  program  adheres 
to  the  following  standards: 

(1)  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(2)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(3)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  command-and-control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 
regulatory  goals  at  the  lowest  possible 
cost. 

(4)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(5)  Regulations  should  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designed  to 
avoid  needless  litigation. 

At  the  end  of  the  90-day  review  period 
each  federal  regulatory  agency, 
including  the  FDIC,  has  been  asked  to 
report  its  findings  to  the  President. 

In  furtherance  of  the  President's 
regulator  review  initiative,  the  FDIC  is 
hereby  requesting  public  comment  on 


which  of  its  regulations  and  programs 
impose  unnecessary  or  excessive  costs 
or  burdens  on  the  public  the  regulated 
industry,  or  the  economy,  and  what 
changes  can  be  made  to  reduce  those 
costs  or  burdens. 

The  FDIC  asks  that  when  responding 
to  this  request,  commenters  (1)  identify 
the  regulation  and/or  program  by  name 
and,  if  possible,  by  citation  to  the  Code 
of  Federal  Regulations  or  similar 
citation;  (2)  provide  specific 
explanations,  with  examples  as 
appropriate,  of  the  reasons  why  the 
program  or  regulation  is  unnecessarily 
costly  or  burdensome:  and  (3)  provide 
specific  suggestions  or 
recommendations  as  to  how  the 
regulation  or  program  may  be  improved. 

The  regulatory  review  will 
concentrate  exclusively  on  regulations 
and  programs  under  the  control  of  the 
FDIC.  Commenters  are  requested  to 
focus  their  comments  on  the  FDIC's 
regulations  and  programs  and  to  avoid 
recommending  changes  to  the  law. 

In  connection  with  this  regulatory 
review,  it  is  noted  that  section  221  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (the 
"Improvement  Act")  requires  the 
Federal  Financial  Institutions 
Examination  Council  ("FFIEC")  (of 
which  the  FDIC  is  a  member)  to  conduct 
a  study  on  regulatory  burden  with 
respect  to  insured  depository 
institutions.  Like  the  President's 
regulatory  review,  the  objectives  of  the 
Improvement  Act  study  are  to  (1)  review 
policies  and  procedures,  and 
recordkeeping  and  documentation 
requirements  used  to  monitor  and 
enforece  compliance  withlhe  laws 
under  the  jurisdiction  of  the  federal 
banking  agencies;  (2)  determine  which 
policies  and  procedures  impose 
unnecessary  burdens  on  insured 
depository  institutions;  and  (3)  identify 
any  revisions  to  such  policies  and 
procedures  that  could  reduce  the 
unnecessary  burdens  without  an 
adverse  impact  on  safety  and  soundness 
or  on  compliance  with  or  enforcement  of 
consumer  laws.  The  FFIEC  must  submit 
a  report  to  Congress  describing  the 
identified  revisions  not  later  than 
December  19, 1992.  The  FDIC  also 
intends  to  use  the  input  received  as  a 
part  of  the  President's  regulatory  review 
to  assist  it  as  it  participates  in  the 
Improvement  Act  study. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC  this  4th  day  of 
March.  1992. 


Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson,  ' 

Executive  Secretary. 

[PR  Doc.  92-5498  Filed  »-«-«2:  8:45  ain| 

BILUNQ  COOC  •714-eMi 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Chapter  I 

Review  of  Customs  Regulations 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Request  for  comments. 

summary:  Pursuant  to  the  President's 
announcement  of  a  90-day  regulatory 
review  period,  the  President  has  asked 
each  agency  to  identify  and  eliminate 
any  unnecessary  regulatory  burden.  This 
document  requests  that  the  public  assist 
Customs  by  filling  out  and  submitting  a 
questionnaire  that  would  identify 
Customs  regulations  that  are  believed  to 
be  burdensome,  outdated  or  not  cost- 
effective. 

date:  Responses  should  be  submitted  on 
or  before  March  25. 1992. 

address:  Responses  (preferably  in 
triplicate]  shall  be  addressed  to 
Chairman.  Regulatory  Reform  Working 
Group.  U.S.  Customs  Service,  room  7113, 
1301  Constitution  Avenue  NW., 
Washington.  DC  20229. 

FOR  FURTHER  MFORMATKM  CONTACT: 

John  O'Loughlin,  Regulatory  Reform 
Wori(ing  Group,  202-56&-5e53. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  Memorandum  for  Certain 
Department  and  Agency  Heads  signed 
by  the  President  on  January  28, 1992,  on 
the  subject  of  reducing  the  burden  of 
government  regulation.  President  Bush 
estabhshed  a  90-day  regulation  review 
period  and  requested  that  certain 
agencies,  including  the  Department  of 
the  Treasury,  work  with  the  public  in  an 
effort  to  review  regulations  to  reduce 
their  economic  burden  on  the  American 
taxpayer. 

A  major  part  of  this  undertaking  is  the 
attempt  to  weed  out  regulations  which 
impose  needless  costs  on  consumers 
and  substantially  impede  economic 
growth.  In  particular,  the  President  is 
concerned  with  regulatory  programs  that 
may  have  been  justified  when  adopted, 
but  fail  to  keep  pace  with  important 
innovations  and  new  technologies  that 
could  not  have  been  foreseen  at  the  time 
the  regulations  were  promulgated. 
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In  his  memorandum,  the  President  set 
forth  the  following  standards  for 
effective  regulations: 

(1)  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(2)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(3)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  command-and-control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 
regulatory  goals  at  the  lowest  possible 
cost. 

(4)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(5)  Regulations  should  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designed  to 
avoid  needless  litigation. 

Customs  Request  for  Public  Input 

In  response  to  the  President's  request 
for  review  of  regulations.  Customs  has 
developed  a  Regulatory  Reform  Working 
Croup  and  is  making  a  concerted  effort 
to  review  all  its  regulations.  In  addition, 
by  this  document.  Customs  is  asking  for 
the  public  to  assist  the  agency  in 
determining  whether  there  are  any 
portions  of  the  Customs  Regulations 
which  are  either  outdated  or 
burdensome,  as  defined  by  the 
President. 

Customs  has  prepared  the  attached 
form  which  members  of  the  public  may 
offer  suggestions  on  those  Customs 
regulations  which  they  believe  can  be 
eliminated  or  modified  pursuant  to  the 
JVesident's  initiative.  The  form  is  an 
exact  copy  of  the  one  sent  to  all 
Customs  employees  by  the  Regulatory 
Reform  Working  Group.  Note  that  the 
form  asks  for  very  specific  information 
on  the  regulations  recommended  for 
modification  or  repeal.  This  information 
,is  crucial  to  any  decision  to  amend  or 
repeal  regulations  and  is  necessary  to  be 
provided  at  this  time  due  to  the  time 
constraints  involved  in  the  program. 
Answer  all  questions,  if  you  can.  and 
please  be  as  specific  as  possible.  We 
anticipate  a  large  number  of  responses 
and  the  more  detailed  information 
Customs  receives,  the  easier  it  will  be 
for  Customs  to  evaluate  the  suggestions. 

Please  note  that  this  program  is  in 
response  to  the  President's  cull  for  a  90- 
day  review  and  therefore,  time  is  of  the 
essence. 

Respones  should  be  submitted  no 
laliT  than  March  25, 10t»2.  Completed 
forms  should  be  sent  directly  to: 


Chairman.  Regulatory  Reform  Working 
Group.  U.S.  Customs  Service,  room  7113. 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229. 

Customs  Regulations  Review  Form 

(1)  What  is  the  subject  of  the 
regulations  you  are  recommending  be 
modified  or  repealed? 

(2)  Which  sections  in  particular  are 
you  recommending  be  modified  or 
repealed? 

(3)  What  is  the  statutory  basis  for 
these  regulations  as  they  currently  exist? 

(4)  What  do  you  believe  is  the 
statutory  basis  for  Customs  to  amend  or 
repeal  these  regulations? 

(5)  What  is  the  exact  nature  of  your 
suggestion  as  to  how  the  regulations  tSan 
be  amended  or  repealed?  If  you  are 
recommending  an  amendment,  please 
specify  the  precise  nature  of  the  change. 

(6)  What  is  the  expected  benefit  in 
your  suggested  modification  or  repeal? 
Specify  savings  in  time  and/or  money 
and  whether  to  Customs,  the  public,  or 
both.  Quantify,  if  possible. 

(7)  Are  there  any  provisions  of  the 
Customs  Regulations  or  other  agency's 
regulations  which  will  be  affected  by 
your  suggested  change?  Please  specify 
those  sections  and  indicate  the  impact, 
if  known. 

(8)  If  you  are  aware  of  any  arguments 
against  Customs  making  the  changes 
you  are  recommending,  please  indicate 
these  and  state  why  you  still  believe 
Customs  should  implement  the  change. 

Approved:  March  5,  19H2. 
Carol  Hallett. 
Commissioner  of  Customs. 
|FR  Dor.  92-5545  Filed  3-6-92:  8:45  am] 

BtLLING  CODE  M20-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  3280 

(Docket  No.  R-92-1497;  FR-2622-C-021 

RIN2502-AE66 

Manufactured  Home  Construction  and 
Safety  Standards;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  rule:  Correction. 


6420),  the  Department  published  in  the 
Federal  Register,  a  proposed  rule  to 
amend  the  Federal  Manufactured  Home 
Construction  and  Safety  Standards 
(FMHCSS)  to  include  preemptive 
standards  significantly  upgrading  the 
existing  energy  conservation 
requirements.  In  9  3280.402  of  that 
proposed  rule.  Figure  A-1,  Test 
Procedures  for  Roof  Trusses,  was 
inadvertently;omitted  from  publication. 
The  purpose  of  this  document  is  to 
publish  that  figure. 

DATES:  Comment  due  date:  May  26, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Fairman,  Manufactured 
Housing  and  Construction  Standards 
Division,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  room  6270,  Washington,  DC  20410- 
8000.  Telephone  (202)  708-0718.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  24  CFR  Part  3280 

Fire  prevention,  Housing  standards. 
Incorporation  by  references. 
Manufactured  homes. 

Accordingly.  FR  Doc.  92-3603,  the 
proposed  rule  amending  title  24  CFR 
part  3280,  published  in  the  Federal 
Register  on  February  24, 1992  (57  FR 
6420),  is  corrected  to  read  as  follows: 

1.  The  authority  citation  for  24  CFR 
part  3280  is  proposed  to  be  revised  to 
read  as  follows  and  the  authority 
citations  following  all  of  the  sections  in 
part  3280  are  proposed  to  be  removed: 

Authority:  Sees.  604  and  625  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  (42  U.S.C.  540,1 
and  5424):  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  It.S.C. 
3535(d}). 

2.  On  page  6438,  third  column. 
§  3280.402(c)(l)(i)  is  corrected  by 
removing  the  instruction  "(Insert  Figure 
A-1.)"  and  by  inserting  in  its  place. 
"Figure  A-1,  Test  Procedures  for  Roof 
Trusses"  to  read  as  follows: 


§  3280.402 
trusses. 


(c) 
(1) 


Test  procedure  for  roof 


summary:  On  February  24. 1992  (57  FR         muMa  cooe  4aio-»7-ii 
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Figure  A-1.     Test  Procedures  for  Roof  Trusses 
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Dated:  March  3. 1992. 
Grady  |.  NorU, 

Ansislanl  General  Counsel  for  Regulations. 
|FR  Doc.  92-5261  Filed  3-6-92:  8:45  am) 

WLLING  COM  4aiO->7-M 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Chapter  II 
Federal  Regulatory  Review 

AQENCY:  Bureau  of  the  Public:  Debt, 

Fiscal  Service.  Department  of  the 

Treasury. 

ACTION:  Federal  regulation,  review. 

request  for  comments.      


SUMMARY:  This  document  is  being 
published  in  response  to  the  President's 
announcement  of  a  Federal  regulatory 
review.  To  assist  in  the  review,  the 
Bureaii  of  the  Public  Debt  (31  CTO 
chapter  II,  subchapter  B)  requests  the 
public  to  provide  comments  on  which 
Bureau  regulations  substantially  impede 
economic  growth  or  impose  unnecessary 
costs  or  burdens.  Comments  are  also 
requested  on  proposed  changes  that 
would  improve  the  issuance  of  U.S. 
government  securities. 
DATES:  Earlier  comments  are  invited,  but 
all  comments  must  be  received  no  later 
than  close  of  business  Friday,  March  27, 
1992. 

ADDRESSES:  Comments  should  be  sent 
to  Calvin  Ninomiya,  Chief  Counsel, 
Bureau  of  the  Public  Debt,  room  503,  999 
E  Street,  NW.,  Washington  DC  20239- 
0001. 
FOR  FURTHER  INFORMATION  CONTACT: 

)acqucline  L.  Jackson,  Office  of  the  Chief 
Counsel,  Bureau  of  the  Public  Debt,  (202) 
219-3320. 

SUPPLEMENTARY  INFORMATION:  On 
January  28, 1992,  as  part  of  his  Slate  of 
the  Union  Address,  President  Bush 
announced  a  90-day  moratorium  and 
review  of  regulations.  As  part  of  the 
review  process,  the  President  asked 
agencies  to  work  with  the  public,  other 
interested  agencies,  the  Office  of 
Information  and  Regulatory  Affairs  in 
the  Office  of  Management  and  Budget, 
and  the  Council  on  Competitiveness,  to 
identify  regulations  and  programs  that 
impose  a  substantial  burden  on  the 
economy  and  to  determine  whether 
regulations  and  programs  adhere  to  the 
following  standards: 

(1)  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(2)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 


(3)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  command  and  control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 
regulatory  goals  at  the  lowest  possible 
cost. 

(4)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

|5)  Regulations  should  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designed  to 
avoid  needless  litigation. 

As  part  of  its  regulatory  review,  the 
Bureau  of  the  Public  Debt  is  requesting 
public  comment  as  to  which  of  its 
regulations  and  programs  impose 
substantial  burdens  on  the  economy. 
The  Bureau  requests  that  commenters 
consider  the  standards  listed  above  and 
identify,  by  citation  to  specific 
provisions  of  the  Code  of  Federal 
Regulations,  31  CFR  parts  306  through 
391,  and  to  programs  that  might  be 
improved  in  light  of  the  standards  listed 
above.  Such  comments  should  include 
not  only  existing  regulatory  provisions 
that  are  considered  burdensome  and 
proposed  for  elimination,  but  also 
specific  provisions  that  should  be  added 
to  improve  Bureau  programs. 

Dated:  March  5. 1992 
Richard  L  Gregg, 
Commissioner  of  the  Public  Debt. 

IFR  Doc.  92-5562  Filed  3-5-92:  2:23  pmj 

MLUNO  COOC  M10-40-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 
IFRL-4113-21 

Open  Meetings  on  How  to  Develop  a 
National  Rule  on  Architectural  and 
Industrial  Maintenance  (AIM)  Coatings 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  open  meetings. 

summary:  As  part  of  its  ongoing 
convening  effort  to  determine  the  most 
effective  way  to  reduce  emissions  of 
volatile  organic  compounds  (VOC)  from 
the  use  of  paints  and  coatings,  EPA  is 
announcing  a  "Scope/Data  Workgroup" 
meeting  and  a  general  "Overview 
Exploratory"  meeting  of  those  affected 
by  the  Agency's  current  plans  to 
develop  a  Federal  rule  for  coatings  that 
are  applied  outdoors — AIM  Coatings. 
The  purpose  of  the  "Scope/Data 


Workgroup"  meeting  is  to:  Help  define 
the  scope  of  a  possible  Regulatory 
Negotiation  or  other  consensus-building 
approach;  review  existing  and  planned 
data  collection  efforts;  determine  what 
additional  information  would  be  needed 
to  support  an  inclusionary  rule-making 
effort— be  that  Regulatory  Negotiation 
or  some  other  approach;  and  determine 
how  to  generate,  amass,  and  distribute 
that  information  in  ways  that  protect 
appropriate  confidentiality.  The  purpose 
of  the  "Overview  Exploratory"  meeting, 
using  the  results  of  the  "scope/data 
workgroup"  meeting,  is  to  continue  to: 

(1)  Explore  data  needs  and  how  to 
meet  them; 

(2)  Discuss  other  issues  of  concern  to 
affected  parties  in  determining  the 
feasibility  and  desirability  of  developing 
paint  and  coating  emission  controls  via 
Regulatory  Negotiation  or  some  other 
consensus-based  approach;  and 

(3)  determine  the  scope,  timing, 
participants,  and  ground-rules  for  a 
negotiation  or  other  consensus-building 
effort. 

DATES:  The  "Scope/Data  Workgroup" 
meeting  will  take  place  on  March  19-20 
in  Washington,  DC.  The  March  19 
meeting  will  start  at  12  p.m.  and  run 
until  completion.  On  March  20  it  will 
start  at  8:30  a.m.,  and  end  by  4  p.m.  The 
full  "Overview  Exploratory"  meeting 
will  take  place  on  April  15-16  in  Raleigh. 
North  Carolina.  The  meeting  will  start  at 
9  a.m.  on  April  15  and  run  until 
completion.  The  April  16th  meeting  will 
start  at  8:30,  and  end  no  later  than  2  p.m. 
addresses:  The  March  meeting  will  be 
held  at  the  Sheraton  City  Centre.  1143 
New  Hampshire  Avenue,  NW.. 
Washington,  DC  20037.  (202)  775-0800. 
The  April  meeting  will  be  held  at  the 
Sheraton  Raleigh  Hotel  at  Crabtree 
Valley.  4501  Creedmoor  Road.  U.S.  70 
West.  Raleigh.  North  Carolina.  27612, 
1919]  787-7111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
substantive  aspects  of  the  rule  or 
meeting  logistics  should  call  Barbara 
Stinson  of  the  Keystone  Center,  the  AIM 
co-convenor,  at  303-468-822.  Please 
inform  Sue  Deis  at  the  Keystone  Center 
if  you  plan  to  attend  cither  of  these 
meetings  by  March  13, 1992. 

Dated:  March  3. 1992. 
Chris  Kirtz, 

Director.  Consensus  and  Dispute  Resolution 
Program. 

|FR  Doc.  92-5256  Filed  3-«-92:  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Maritifne  Administration 
46  CFR  Part  381 
[Docket  No.  M-0131 

UtMrty  Marttinte  Coiporation;  HIIng  of 
Rulentaking  Petition 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
.  ACTION:  Receipt  of  petition  for 
rulemaking. 

SUMMARY:  The  Maritime  Administration 
(MARAD)  has  received  a  petition  for 
rulemaking  from  Liberty  Maritime 
Corporation  (Petitioner).  The  petition 
requests  that  MARAD  add  two  new 
sections  at  the  end  of  46  CFR  part  381. 
Cargo  Preference-U.S.-Flag  Vessels.  The 
purpose  of  48  CFR  381  is  to  prescribe 
procedures  to  be  followed  by  all 
departments  and  agencies  having 
responsibility  under  the  Cargo 
Preference  Act  of  1954  (which  added 
section  901(b)  to  the  Merchant  Marine 
Act,  1936,  as  amended)  in  the 
administration  of  their  programs  with 
.  respect  to  that  Act,  and  to  provide  a 
uniform  system  for  the  collection  of  data 
on  the  administration  of  such  programs 
for  use  in  preparing  the  annual  reports 
to  Congress  required  by  that  Act. 

Petitioner  has  requested  that  the  text 
of  its  proposal  be  published  as  an 
interim  final  rule.  MARAD  is  precluded 
from  initiating  a  rulemaking  procedure 
on  this  matter  by  the  President's  90-day 
moratorium  on  the  development  of  new 
reguTations  announced  January  28, 1992. 
However.  MARAD  has  decided  to 
publish  notice  of  the  Liberty  Maritime 
petition  and  request  comment  from 
members  of  the  public.  Conunent 
concerning  the  need  for  and  content  of  a 
rulemaking  such  as  that  proposed  by 
Petitioners  is  invited. 

Liberty  Maritime's  petition  in  this 
docket  is  available  for  inspection  or 
photocopying  during  normal  office  hours 
in  the  Office  of  the  Secretary.  Maritime 
Administration,  at  the  address  below. 
DATES:  Comments  must  be  received  on 
or  before  May  8, 1992. 
ADDRESSES:  Send  an  original  and  two 
copies  of  comments  to  the  Secretary. 
Maritime  Administration,  room  7300. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  To  expedite  review  of  the 
comments,  the  agency  requests,  but  does 
not  require,  submission  of  an  additional 
ten  (10)  copies.  All  comments  will  be 
made  available  for  inspection  during 
normal  business  hours  at  the  above 
address.  Commenters  wishing  MARAD 
to  acknowledge  receipt  of  comments 


should  enclose  a  stamped,  self- 
addressed  envelop  or  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nan  Harllee.  Associate  Administrator 
for  Marketing.  Maritime  Administration, 
Washington.  DC  20590.  telephone  (202) 
366^721. 

SUPPLEMENTARY  INFORMATION: 
MARAD's  authority  to  promulgate  a  rule 
concerning  the  transportation  of  dry 
bulk  commodities  subject  to  the  Cargo 
Preference  Act  of  1954.  (46  U.S.C.  App. 
1241(b)  et  seq.],  derives  from  that  Act. 
As  amended  by  the  Merchant  Marine 
Act  of  1970,  the  Cargo  Preference  Act 
provides  that  agencies  such  as  the  U.S. 
Department  of  Agriculture  (USDA)  and 
the  Agency  for  International 
Development  (AID)  shall  administer 
their  programs  "under  regulations  issued 
by  the  Secretary  of  Transportation."  46 
U.S.C.  App.  1241(b)(2).  who  in  turn  has 
delegated  that  authority  to  MARAD 
pursuant  to  49  CFR  1.66(e). 

Petitioner  operates  six  vessels  in  the 
United  States  dry  bulk  preference 
trades.  In  a  typical  year  each  of  the  six 
vessels  completes  four  to  five  voyages, 
transporting  an  average  of  50,000  metric 
tones  of  dry  bulk  commodities  on  each 
voyage. 

Petitioner  has  requeisted,  pursuant  to 
Rule  6  of  the  Maritime  Administration 
Rules  of  Practice  and  Procedure  (46  CFR 
201.61),  that  MARAD  issue  a  regulation: 
(I)  Requiring  all  agencies  to  utilize  open 
tendering  or  sealed  bidding  procedures 
to  procure  vessels  to  transport  dry  bulk 
commodities  subject  to  the  Cargo 
Preference  Act  of  1954;  and  (II)  requiring 
all  charters  for  vessels  transporting  such 
commodities  to  provide  for  "free  out, 
demurrage  and  despatch." 

"Free  out"  means  that  the  charterer 
pays  for  discharging,  as  opposed  to 
"berth  terms"  under  which  discharging 
expenses,  as  well  as  loading  expenses, 
are  for  the  owner's  account. 
"Demurrage"  is  a  liquidated  damages 
provision  under  which  the  owner 
receives  payment  as  compensation  for 
the  lost  opportunity  of  chartering  its 
vessel  on  another  voyage  resulting  from 
the  charterer's  delay.  Demurrage  is 
usually  a  negotiated  amount  agreed 
upon  by  the  owner  and  charterer,  and 
the  owner  receives  demurrage  for  each 
day  the  vessel  is  delayed  in  excess  of 
"laytime,"  typically  a  stipulated  period 
reflecting  a  commercially  reasonable 
period  for  the  charterer  to  load  or 
discharge  the  vessel.  "Despatch"  is  a 
payment  from  the  owner  to  the  charterer 
for  completing  loading  or  discharging 
more  expeditiously  than  was 
contemplated  under  the  charter's 
laytime  provision,  thus  permitting  the 
owner  to  charter  its  vessel  on  another 


voyage.  Despatch  is  usually  half  the 
daily  demurrage  rate. 

Petitioner  believes  that  a  rule  such  as 
that  proposed  will  correct  two  of  what  it 
perceives  as  the  most  egregious 
problems  afflicting  the  ocean 
transportation  of  dry  bulk  commodities 
subject  to  the  Cargo  Preference  Act:  (1) 
Obtaining  such  transportation  by 
"auctioning;"  and  (2)  excessive  port  fees 
in  the  discharging  of  vessels  and  delays 
in  the  loading  and  discharging  of 
vessels.  It  states  that  the  first  proposed 
reform  will  prevent  improper 
"auctioning"  by  requiring  sealed  bidding 
or  open  tendering,  which  it  says  will 
foster  procurement  of  ocean 
transportation  for  U.S.  food  aid 
programs  at  the  lowest  rate  possible. 
The  second  proposed  re'form,  which 
recommends  adoption  of  standard 
commercial  charter  terms  relating  to 
certain  aspects  of  loading  and 
discharging,  is  advanced  because 
Petitioner  believes  ;t  will  also  result  in 
substantial  freight  savings  for  the  United 
States  by  employing  commercial 
practices  in  preference  cargo  charters. 
Petitioner  states  that  such  terms — "free 
out.  demurrage  and  despatch" — sensibly 
allocate  the  cost  of  discharging  and  the 
burden  of  delays  in  vessel  loading  and 
discharging  upon  the  persons  most  able 
to  control  such  costs  and  delays  rather 
than  vessel  owners.  Their  absence  in 
preference  cargo  charters,  it  argues. 
allows  countries  that  are  the  recipient  of 
commodities  under  aid  programs 
administered  by  USDA  or  AID  to 
discriminate  against  a  U.S.-fIg  vessel 
carrying  preference  cargoes  by  forcing  it 
to  wait  until  a  vessel  carrying 
commercial  cargoes  under  charters 
containing  demurrage/despatch 
provisions  discharges  its  cargo  and  thf  n 
charging  unreasonable  discharge  fees 
for  that  unloading. 

Petitioner  proposed  new  §  381.9  and 
381.10  to  be  added  at  the  end  of  46  CFR 
part  381  to  read  as  follows: 

Section  381.^    Contracting  Procedures. 

(a)  Invitations  for  bids  ("IFBs"). 

(1)  Public  freight  IFBs  are  required  in 
the  solicitation  of  bids  for  the  ocean 
transporation  by  all  U.S.-flag  vessels  of 
all  diy  bulk  cargoes  that  are  subject  to 
the  Cargo  Preference  Act  of  1954.  Such 
requirement  may  only  be  waived  by 
joint  authorization  from: 

(i)  The  Contracting  Officer  (as  used  in 
this  section,  "Contracting  Officer" 
includes  the  Procurement  Executive  in 
the  case  of  Agency  for  International 
Development  procurement);  and 

(ii)  The  Maritime  Administrator  or  a 
person  desi^ated  by  him. 
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(2)  Prior  to  release  to  the  trade,  all 
IFBs  must  be  submitted  to  the 
Contracting  Officer  and  the  Maritime 
Administrator  or  a  person  designated  by 
him  for  approval.  IFBs  must  be 
submitted  to  the  Contracting  Offiper  and 
the  Maritime  Administrator  or  a  person 
designated  by  him  for  approval.  IFBs 
must  be  issued  by  means  of  the 
Transportation  News  Ticker.  New  Yori. 
plus  at  lease  one  other  means  of 
communication,  to  assure  the  broadest 
possible  market  coverage  with  adequate 
notice  to  interested  parties. 

(3)  All  IFBs  must:  (i)  Specify  the  terms 
of  the  offer 

(ii)  Specify  that  all  bids  must  be  in 
writing: 

(iii)  Specify  the  place  for  the  receipt  of 
bids  and  the  date  and  time  when  the 
bids  shall  be  opened; 

(iv)  Specify  a  closing  time  for  the 
submission  of  bids  and  state  that  late 
bids  will  not  be  considered  and  that  it  is 
the  responsibility  of  bidders  to  ensure 
receipt  of  their  bids:  and 

(v)  Provide  that  bids  are  required  to 
have  a  cancelling  date  no  later  than  the 
last  contract  layday  specified  in  the  IFB. 
and  that  vessels  which  are  offered  with 
a  cancelling  date  beyond  the  laydays 
specified  in  the  IFB  will  not  be 
considered. 

(b)  Competitive  Bidding.  All  bids  shall 
be  opened  in  public  in  the  United  States 
at  the  time  and  place  specified  in  the 
IFB.  Only  bids  which  are  responsive  to 
the  IFB  may  be  considered.  No 
negotiation,  clarification,  or  submission 
of  additional  information  shall  be 
permitted.  Bids  shall  be  submitted  so 
that  they  will  be  received  in  the  place 
designated  in  the  IFB  not  later  than  the 
exact  time  set  for  opening  of  bids.  It  is 
the  bidder's  responsibility  to  ensure 
propoer  receipt  of  the  bid.  All  bidder 
shall  have  the  right  to  have  a 
representative  present  at  the  bid 
opening. 

(c)  Records  of  Bids.  Copies  of  all  bids 
.received  must  be  promptly  furnished  to 

the  Contracting  Officer,  including  a 
written  certification  as  to  the  "time  of 
receipt."  For  purposes  of  this  paragraph, 
"time  of  receipt"  shall  be  the  time  a 


handcarried  offer,  mail  offer,  facsimile 
transmission  or  telegram  was  received 
at  the  designated  location  for 
presentation  or,  if  transmitted 
electronically,  the  time  the  offer  was 
receivved.  as  supported  by  evidence 
satisfactory  to  the  Contracting  Officer. 

(d)  Re-tciiders.  Preservation  of  the 
integrity  of  the  competitive  bid  system 
dictates  that  award  must  be  made  to 
that  responsible  bidder  who  submitted 
the  lowest  responsive  bid.  unless  there 
is  a  compelling  reason  to  reject  all  bids 
and  either  re-tender  or  cancel  the  IFB.  In 
such  a  case,  the  Contracting  Officer  and 
the  Maritime  Administrator  or  his 
designee  shall  state  the  reasons  for  the 
determination  of  the  "compelling 
reason"  in  writing.  Any  re-tendering 
shall  be  governed  by  the  same 
requirements  as  the  original  tenders. 
The  Contracting  Officer  shall  not 
approve  or  require  freight  re-tenders 
unless  in  consultation  with  the  Maritime 
Administrator  or  a  person  designated  by 
him.  the  Contracting  Officer  and 
Maritime  Administrator  or  his  designee 
jointly  determine  that  re-tendering: 

(1)  Will  increase  the  likelihood  of 
meeting  the  U.S.-flag  cargo  preference 
requirement: 

(2)  Is  necessary  to  permit  the  desired 
quantity  to  be  shipped: 

(3)  Will  result  in  reduced  U.S. 
Government  expenditures;  or 

(4)  Will  otherwise  be  in  the  best 
interest  of  the  program. 

(e)  Cancellation.  The  cancellation  of 
an  invitation  for  bids  usually  involves  a 
loss  of  time,  effort  and  money  spent  by 
the  Government  and  bidders.  Invitations 
shall  not  be  cancelled  unless 
cancellation  is  clearly  in  the  public 
interest.  Cancellation  may  occur  when 
the  head  of  the  procuring  agency  and  the 
Maritime  Administrator  or  a  person 
designated  by  him  jointly  determine  in 
writing  that: 

|1)  No  otherwise  acceptable  bid  is 
within  the  applicable  fair  and 
reasonable  rate  as  determined  by  the 
Maritime  Administration  pursuant  to  46 
CFR  part  382: 

(2)  Only  one  bid  was  received: 

(3)  No  responsive  bid  was  received 
from  a  responsible  bidden  or 


(4)  The  bids  are  not  independently 
arrived  at  in  open  competition,  were 
collusive,  or  were  submitted  in  bad 
faith. 

(f)  Re-  Tender  or  Cancellation  Before 
Bid  Opening.  When  an  invitation  is  to 
be  re-tendered  or  cancelled,  bids  that 
have  been  receivfed  shall  be  retpmed 
upopened.  if  possible,  to  the  bidders  to 
preserve  the  integrity  of  the  competitive 
bid  system  and  a  notice  of  re-tendering 
or  cancellation  shall  be  issued  by  means 
of  the  Transportation  News  Ticker.  New 
York,  plus  at  least  one  other  means  of 
communication,  to  assure  the  broadest 
possible  market  coverage  with  adequate 
notice  to  interested  parties. 

Section  381. 10    Mandatory  Charter 
Provisions  for  Certain  Cargoes. 

(a)  Applicability.  This  section  applies 
to  charters  for  the  transportation  of  dry 
bulk  cargoes  which  are  subject  to  the 
Cargo  Preference  Act  of  1954. 

(b)  Charter  Approval  All  charters  for 
cargoes  listed  in  subsection  (a)  shall  be 
submitted  to  the  Maritime  Administrator 
or  a  person  designated  by  him  for 
approval  prior  to  release  to  the  trade. 

(c)  Prohibited  Provisions.  No  charter 
for  a  cargo  listed  in  subsection  (a)  shall 
contain: 

(1)  A  provision  under  which  the  vessel 
owner  is  responsible  for  the  payment  of 
any  fees,  charges  and  other  costs 
relating  to  the  discharging  of  the  vessel; 
or 

(2)  A  provision  under  which  the  vessel 
owner  waives  any  right  to  receive 
payment  for  delays  in  the  discharging  of 
the  vessel. 

(d)  Mandatory  Provisons.  A  charter 
for  a  cargo  listed  in  subsection  (a)  shall 
contain: 

(1)  A  free  out  provision:  and 

(2)  A  demurrage/despatch  provision 
w  ith  respect  to  loading  and  discharging, 
said  provisions  and  those  related 
thereto  to  be  in  accordance  with 
standard  commercial  practice. 

(e)  Dispute  Resolution.  Disputes  under 
this  section  will  be  considered  under  the 
informal  grievance  procedure  set  forth 
in  S  381.6  of  this  part  If  no  agreement  is 
reached  in  accordance  with  §  381.6.  the 
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Maritime  Administration  shall  have  die 
authority  to  impose  charter  provision 
consistent  with  this  section. 

Dated:  March  4, 1992. 

By  Order  of  the  Maritime  Administrator. 
James  E.  Saari, 
Secretary. 
[FR  Doc.  92-«3S7  Filed  3-«-02;  &4S  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  docurrwnts  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,   committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authonty.   filing  of  petitions  and 
applications  and  agency  statements  of 
organization   and   functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
Bacon  Creek  Watershed,  KY 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 


summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  CFR 
part  1500;  and  the  Soil  Conservation 
Ser\  ice  Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Bacon 
Creek  Watershed,  Whitley  County. 
Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT 

Billy  W.  Milliken.  State  Conservationist. 
Soil  Conservation  Service,  suite  110.  771 
Corporate  Drive,  Lexington.  Kentucky 
40503-5479.  telephone:  606-224-7360. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  proiect  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Billy  W.  Milliken,  state 
conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  to  control 
the  serious  flooding,  soil  erosion, 
sediment  deposition,  and  stream 
pollution  of  Bacon  Creek.  The  combined 
floodwater  and  sediment  problems  are 
estimated  to  result  in  $46,300  average 
annual  damage  to  residential, 
commercial,  industrial,  and 
transportation  properties  or  facilities  in 
the  city  of  Corbin.  Kentucky.  The 
planned  works  of  improvement  include 
installation  of  7,500  feet  of  riprap  lined 
f 


flood  control  channel  on  Bacon  Creek, 
sediment  and  debris  removal  from  the 
channel,  culverts,  and  bridges. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties,  a  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Billy  W. 
Milliken,  state  conservationist,  suite  110. 
771  Corporate  Drive,  Lexington. 
Kentucky  40503-5479. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Stale  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Freddy  Cockrell. 

Assistant  State  Conservationist /Programs 
ire  Doc.  92-5369  Filed  3-6-92;  8:45  am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting  of  the  Board 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 
ACTION:  Notice  of  meeting. ■_ 

SUMMARY:  The  Architectural  and 
Transportaion  Barriers  Compliance 
Board  (ATBCB  or  Access  Board)  has 
scheduled  its  regular  business  meeetings 
to  take  place  in  Washington.  DC  on 
Tuesday  and  Wednesday;  March  10-11. 
.  1992  at  the  times  and  locations  noted 
below. 

DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday.  March  10,  1992 

9-»:30  pm— Title  II  Working  Group 
(closed). 

Wednesday.  March  11.  1992 

9-10  am— Title  II  Working  Group 
(closed). 


10-11:30  am — Planning  and  Budget 

Committee. 
1-2:30  pm — Executive  Committee. 
3-5  pm— Board  Meeting. 
ADDRESSES:  Embassy  Suites  Hotel, 
Delegate  Room,  1250  22nd  Street,  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
For  further  information  regarding  the 
business  meetings,  please  contact 
Barbara  A.  Gilley,  Executive  Officer, 
(202)  272-5434  ext  39  (voice/TDD). 
SUPPLEMENTARY  INFORMATION: 

At  its  business  meeting,  the  Board  will 
consider  the  following  Agenda  Items: 

•  Approval  of  the  minutes  of  the 
January  15, 1992  Board  meeting. 

•  Committee  Reports. 

•  Approval  of  the  Fiscal  Year  1992 
Operating  Plan. 

•  Approval  of  the  Fiscal  Year  1993 
Budget. 

•  Proxy  Voting. 

•  Travel  and  Extraordinary  Work 
Policies  for  Board  Members. 

•  Title  II  Working  Group  Plan  of 
Aolion  (closed). 

•  American  Bankers  Association's 
Petition  on  Automatic  Teller  Machines 
(closed). 

•  Engraved  Signage. 

•  Complaint  Status  Report. 

Some  meetings  or  items  may  be  closed 
to  the  public  as  indicated  above.  All 
meetings  are  accessible  to  persons  with 
disabilities.  Sign  language  interpreters 
and  an  assistive  listening  system  are 
available  at  all  meetings. 
lames  |.  Raggio, 
General  Counsel. 

|FR  Doc.  92-5419  Filed  3-6-92;  8:45  am) 
BHXINO  CODE  (tSO-OI-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
to  the  Nevada  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Righ'.s, 
that  the  Nevada  Advisory  Committee  to 
the  Commission  will  convene  at  10  a.m. 
and  adjourn  at  12  noon  on  March  30. 
1992.  Building  A.  Corporate 
Headquarters  Facility,  Southwest  Gas 
Corporation,  5241  Spring  Mountain 
Road,  Las  Vegas,  Nevada  89193-8510. 
The  purpose  of  the  meeting  is  to  discuss 
the  Committee's  on-going  project  on 
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police-community  relations  and  to  plan 
future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  siiould  contact 
Advisory  Committee  Chairperson, 
Margo  Piscevich  or  Philip  Montez, 
Dii%ctor  of  the  Western  Regional 
Division  (213)  894-3437.  (TDD  213/894- 
0506).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division 
office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  March  2, 1902. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
[FR  Doc.  92-5372  Filed  3-6-02;  8:45  am] 

BNJJNG  CODE  M3t-0V-« 


Agsnda  and  Notic*  Of  Public  MMtfng 
of  ttM  Pennsylvania  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
meeting  of  the  Pennsylvania  Advisory 
Committees  to  the  Commission  will  be 
convenetl  at  1  p.m.  on  Friday.  March  27, 
1992,  in  room  10-B  of  the  James  A.  Byrne 
Federal  Court  House,  601  Market  Street, 
Philadelphia,  and  adjourn  at  4  p.m. 

The  purposes  of  the  meeting  are  to 
introduce  and  orient  new  members, 
discuss  the  status  of  the  agency,  and 
draft  details  for  an  informal  factfinding 
meeting  regarding  implementation  of  the 
Americans  With  Disabihties  Act 

Persons  desiring  additional 
information,  a  planning  or  presentation 
to  the  Advisory  Committees,  should 
contact  Pennsylvania  Chairperson  . 
Joseph  Fisher  (215/351-0750)  or  Eastern 
Regional  Division  Director  John  I. 
Binkley  at  (202/523-5264;  TDD  202/376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Eastern  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC.  March  2. 1992. 
Carai-Ln  Iluiley,  CUef 
Reginal  Programs  Coordination  Unit 
(FR  Do&  82-6373  FOed  3-6-S2;  9aa  am] 


DEPARTMENT  OF  COMMERCE 

Agency  Information  CoHaction  Under 
Review  by  the  Office  of  Managwnent 
and  Budget  (OMB);  ExpMlitad  Review 

DOC  has  submitted  to  OMB  for 
expedited  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
The  collection  is  for  the  International 
Trade  Administration  of  DOC. 

Title:  Survey  of  the  Business  Climate 
in  the  Gulf  Cooperation  Council  (GCC). 

Form  Number:  Agency — N/A;  OMB— 
0625. 

Type  of  Request:  New  Collection — 
Expedited  review. 

Burden:  Estimated  5000  respondents; 
2500  burden  hours — average  minutes  per 
response,  30  minutes. 

Needs  and  Uses:  This  collection  will 
be  conducted  at  the  request  of  the  GCC 
(Saudi  Arabia,  Kuwait,  United  Arab 
Emirates.  Bahrain.  Oman,  Qatar)  to 
assess  the  U.S.  business  community's 
perception  of  the  business  climate  and 
opportunities  in  the  GCC  maiicets.  The 
information  will  be  used  as  a  basis  for 
future  negotiations  with  the  GCC  to 
improve  business  conditions  and 
thereby  promote  the  export  of  U.S. 
goods  and  services  to  the  GCC. 

Affected  Public:  Businesses  or  other 
for  proRt,  small  businesses  or 
organizations. 

Frequency:  Once. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Gary  Waxman, 
395-7340. 

A  copy  of  the  survey  is  pubHshed 
below.  Any  questions  can  be  directed  to 
Edward  Michals,  DOC  Clearance 
Officer,  202-377-3271,  Department  of 
Commerce,  room  5327, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Written  comments  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman.  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated  March  3, 1992.  ■^    - 

Edward  Midials, 

Department  Clearance  Officer,  Office  of 
Management  and  Organization. 
OMB  No.  0625 Expires 

Survey  of  the  Business  Cliniate  in  tin 
Gulf  Coo^nation  ConncU 

This  report  is  authorized  by  law  (15 
U.S.C.  1512 171  et  seq.,  15  U.S.C.  171  et 
seq.).  While  you  are  not  required  to 
respond,  your  cooperation  is  needed  to 
make  the  results  of  this  evaluation 
comprehensive,  accurate,  and  timely. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 


average  30  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Reports  Clearance  Officer.  International 
Trade  Administration,  rm.  4001,  U.S. 
Dept.  of  Commerce,  Washington,  DC 
20230,  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Paperwork    - 

Reduction  Project  (0625 ), 

Washington,  DC  20503. 

Please  answer  all  questions  as 
completely  as  possible,  whether  or  not 
you  are  currently  or  have  ever  done 
business  in  the  markets  of  the  Gulf 
Cooperation  Council  (GCC).  Also,  if  you 
have  further  comments,  please  give 
them  in  question  11  or  on  additional 
pieces  of  paper. 

1.  Check  the  box  wiiich  best  reflects  your 
company's  experience  in  the  GCC  marlLet 

None  I  )  Le«8  than  2  yn.  |  ] 

2-5  yrs.  (  I  5-10  yn.  (  | 

10-20  yrs.  (  ]  More  tliui  20  yrs.  (] 

Z.  a.  What  is  tlie  approxinate  value  of  yoor 
company's  total  domestic  and  international 
sales? 

b.  What  is  the  approximate  value  of  your 
company's  sales  to  the  GCC7 

Note  In  the  following  questions,  you  are 
asked  to  indicate  the  countries  to  which  your 
response  applies.  The  countries  are 
represented  by  the  following  symlwls 
Bahrain— BA:  Kuwait— KU;  Oman— OM; 

Qatar— QA;  Saudi  Arabia— SA:  United 

Arab  Emirates— UAE. 

3.  a .  In  which  of  the  countries  of  the  Calf 
Cooperation  Council  do  you  do  tHisineM? 
Circle  all  that  apply. 

BA  KU  OM  QA  SA  UAE  None 

b  If  you  are  not  doing  business  in  the  GOC. 
pipase  check  status  which  best  ^plies. 
I  I  Have  considered  doing  bosineM  in  tlie 

GCC.  but  feel  the  maricet/climate  is  not 

good  for  your  company. 
(  I  Currently  considering  doing  business  in 

the  GCC. 
I  I  Have  not  considered  doing  business  in 

the  GCC. 

4.  In  what  type  of  business  activity  are  you 
involved  in  the  GCC?  Circle  cotmtry(ie8]  for 
all  that  apply. 

a.  Manufacture: 

BA  KU  OM  QA  SA  UAE 

b.  Provide  services: 

BA  KU  OM  QA  SA  UAE 

c.  Sell  U.S.  or  other  foreign  products  in  the 
GCC: 

BA  KU  OM  QA  SA  UAE 

d.  Sell  domestic  products  in  the  GOC: 
BA  iCU  OM  QA  SA  UAE 

e.  Sell  oottede  the  GOC: 
BA  KU  OM  QA  SA  UAE 
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4.  f.  Other  (please  specify  and  indicate 
country) 

g.  Check  here  if  your  company  has  no 
business  activity  in  the  CCC  at  this  time.  (  | 

5.  Please  give  the  SIC  Code  for  the  industry 
sector(8)  in  which  your  company  is  engaged 
in  each  country. 

BA 

KU  ■ 

OM 

QA- ~~~~~~~ 

SA  — 

UAE 


6.  What  form(8)  of  business  relationship  do 
you  have?  Circle  country(ies)  for  all  that 
apply. 

a.  Direct  sales: 

BA  KU  OM  QA  SA  UAE 

b.  Agent/distributor 
BA  KU  OM  QA  SA  UAE 

c.  Joint  venture: 

BA  KU  OM  QA  SA  UAE 

d.  Branch  office: 

BA  KU  OM  QA  SA  UAE 

e.  Other  (please  specify  and  indicate 
country) 

f.  Check  here  if  your  company  has  no 
business  relationship  in  the  CCC  at  this  time 

.  7.  Listed  below  are  factors  that  affect 
the  business  climate  in  the  GCC.  Some 
are  perceived  as  beneficial,  others  as 
obstacles.  Your  perception  and 
experience  might  vary  among  countries. 

Please  review  the  list  and  rate  each 
factor  on  a  scale  of  1-5.  where  1  is  most 
negative  and  5  is  most  positive.  Please 
also  indicate,  by  circling  the  appropriate 
letter,  the  importance  of  each  factor 
(low— L;  medium— M:  or  high— H)  to 
your  company's  business  decisions  in 
the  GCC.  Finally,  circle  the  country(ies| 
to  which  your  response  applies. 

a.  Local  demand  for  product/service: 
Negative/Positive:     12    3    4    5 
Importance:    L    M    fl 

Countries:  BA    KU    OM    QA    SA    UAE 

b.  Regional  dem<4nd  for  your  prottuct  or 
service: 

Negative/Positive:    12    3    4    5 

Importance:    L    M    M 

Countries:  BA    KU    OM    QA    SA     UAE 

c.  Regulatory  climate/legal  system,  in 
general: 

Negative/Posinve:    1    2    3    4    S 

Importance:    L    M    H 

Countries:  BA    KU    OM    QA    SA    UAE 

c.  Availability  of  foreign  exchange: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 

Countries:  BA    KU    OM    QA    SA    UAE 

d.  Customs  duties/procedures: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 

Countries:  BA    KU    OM    QA    SA     UAE 

e.  Availability  of  agents/distributors: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 

Countries:  BA    KU    OM    QA    SA    UAE 

f.  Avutlabilily  of  ioini  venture  partners- 
Negative/Positive:    12    3    4    5 


Importance:    L    M    H 

Countries:  BA    KU    OM    QA    SA    UAE 

g.  Requirement  for  local  partners: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

h.  Agent/distributor  laws/regulations: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

I.  Joint  venture  laws/regulations: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

j.  Availability  of  capital: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

k.  Laws  on  enforceability  of  interest: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    M 
Countries:  BA    KU    OM    QA    SA    UAE 

1.  Laws  on  restrictiHg  the  availability  of 
insurance: 

Negative/Positive:     12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

m.  Availability  of  financing  for  investment: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    II 
Countries:  BA    KU    OM    QA    SA    UAE 

n.  Tax  incentives  for  investment: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

o.  Other  tax  laws/regulations  and  their 
implementation: 

Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

p.  Availability  of  labor 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

q.  Availability  of  land: 
Negative/Positive:    1    2    3    4    5 
Importance:    L    M     H 
Countries:  BA    KU    OM    QA    SA    UAE 

r.  Availability  of  raw  materials: 
Negative/Positive:    12    3    4    5 
Imporiance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

s.  Availability  of  fuel/utilities: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Cx)untries:BA    KU    OM    QA    SA    UAE 

t.  Availability  of  tran.sportation/ 
telecommunications  services: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    M 
Countries:  BA    KU    OM    QA    SA    UAE 

u.  Availability  of  banking  services: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

V.  Assistance  from  CCC  government 
ministries/agencies: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 


Countries:  BA    KU    OM    QA    SA    UAE 

w.  Quality  of  life: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA-   KU    OM    QA    SA    UAE    " 

X.  Free  enterprise/entrepreneurial 
environment: 

Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

y.  Visa  requirements: 
Negative/Positive:    12    3    4    5  -j^ 

Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

z.  Effective  dispute  resolution  mechanisms: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

'  aa.  Payment  processes:  * 

Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 
bb.  Export  documentation  requirements: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 
CO.  Protection  for  patents,  copyrights  and 
trademarks: 

Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

dd.  U.S.  or  international  product  standards; 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

ee.  GCC  product  standards: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 
ff.  Consistency  in  implementation  of  local 
laws/regulations: 

Negative/Positive:    12    3    4    5 
Importance:    L    M    II 
Countries:  BA    KU    OM    QA    SA    UAE 

gg.  Arab  Boycott  of  Israel  enforcement 
practices: 

Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

hh.  Offset/counter  trade  requirements: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    U.^E 
ii.  Availability  of  commercial  and  market 
information: 

Negative/Positive:    12    3    4    5 
Imporiance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

ij.  GCC  government  policies  toward 
American/other  foreign  firms: 
Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 
kk.  GCC  government  policies  toward  local 
flmu: 

Negative/Positive:    12    3    4    5 
Importance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 
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IL  War  risk: 
Negative/Positive:    12    3    4    5 
Imporiance:    L    M    H 
Countries:  BA    KU    OM    QA    SA    UAE 

mm.  Other  (please  specify  factorfs)  and 
indicate  — /  +  ,  importance  to  your  company 
and  country  to  which  it  applies).  Also  please 
feel  free  to  elal>orate.  here  or  at  the  end  of  the 
questionnaire,  on  any  of  the  above. 

8.  In  the  last  few  years,  on  a  scale  of 
1-5.  do  you  believe  the  business  climate 
in  the  GK^C  is  getting  worse,  staying  the 
same,  or  improving? 

Getting  worse/Staying  the  same/Improving: 

12    3    4    5 
Countries:  BA    KU    OM    QA    SA    UAE 
Please  explain. 

9.  a.  Please  rank  the  following  regions 
according  to  the  investment  climate. 
Make  the  best  #1. 

GCc' 


Africa 

Asia/Pacific 

Western  Europe . 
Eastern  Europe  _ 
North  America  _ 
South  America  _ 


b.  Please  rank  the  following  regions 
according  to  the  market  for  your 
products.  Make  the  best  #1. 

GCC 

Africa ^ 

Asia/Pacific ^ 

Western  Europe 

Eastern  Europe 

North  America 

South  America 


10.  Based  on  information  currently 
available  to  you,  which  industry 
8ector(s)  in  the  GCC  offer  the  best 
opportunities  for  U.S.  companies  to  do 
business?  Please  circle  country(ies)  for 
all  that  apply  and  specify  industry/ 
product,  if  possible. 

a.  Oil  and  Gas  production: 
BA    KU    OM    QA    SA    UAE 

b.  Oil  field  service  industry: 
BA    KU    OM    QA    SA    UAE 

c.  Petrochemicals  and  other  downstream 
hydrocarbon  industries: 

BA    KU    OM    QA    SA    UAE 

d.  Basic  industries  (eg.,  aluminum,  steel, 
building  materials): 

BA    KU    OM    QA    SA    UAE 

e.  Engineering/construction  industry: 
BA    KU    OM    QA    SA    UAE 

f.  High  tech  industries  (e.g.,  computers, 
other  electronics,  telecommunications): 
BA    KU    OM    QA    SA    UAE 

g.  Consumer  goods  (e.g.,  clothing,  food, 
household  furnishings  and  appliances): 

BA  KU  OM  QA  SA  UAE 
h.  Agriculture/food  processing: 

BA  KU  OM  QA  SA  UAE 
i.  Service  industries: 


BA    KU    OM    QA    SA    UAE 

j.  Defense  industries: 
BA    KU    OM    QA    SA    UAE 

k.  Other.  Please  specify  sector(s)  and 
country(ies). 
BA    KU    OM    QA    SA    UAE 

11.  Please  provide  any  additional 
comments  and/or  expand  on  your 
answers  to  other  questions. 

[FR  Doc.  92-5430  Filed  3-6-92;  8:45  am] 

BtlXING  COOC  3510-22-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Defense  Research, 
Development,  TesL  and  Evaluation 
Index  Data  Requirements. 

Form  Number:  Not  applicable. 

OMB  Approval  Number  060&-O033. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  700  hours. 

Number  of  Respondents:  100. 

Avg.  Hours  Per  Response:  7  hours. 

Needs  and  Uses:  The  survey  collects 
data  for  use  in  estimating  constant- 
dollar  purchases  of  contractual  research 
and  development  by  the  Department  of 
Defense.  These  estimates  are  used  in  the 
compilation  of  the  gross  domestic 
product  of  the  United  States. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Paul  Bugg,  (202) 
395-3093. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Mr.  Paul  Bugg.  OMB  Desk  Officer,  room 
3228,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  March  5, 1992. 
Edward  Michals. 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
(FR  Doc.  92-5429  Filed  3-6-92:  8:45  am] 

MLUNO  COOC  3510-CW 


Foreign-Trade  Zones  Board 
(Dock*!  5-92] 

Proposed  Foreign-Trad*  Zone — Butte- 
Sitver  Bow,  MT;  Application  Filed 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  and  Coimty  of  Butte- 
Silver  Bow.  Montana,  a  Montana  public 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Butte-Silver  Bow, 
Montana,  within  the  Butte  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-«lu),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  February  27. 1992.  The 
applicant  is  authorized  to  make  the 
proposal  under  Section  30-15-101  of  the 
Montana  Code  Annotated. 

The  proposed  foreign-trade  zone 
would  be  located  at  the  Butte  Industrial 
Park  (104  acres)  on  South  Harrison 
Avenue.  Butte.  A  major  portion  of  the 
park  is  owned  by  the  Port  of  Montana, 
the  Butte  Local  Development 
Corporation,  and  the  Montana  College 
of  Mineral  Science  and  Technology. 
Certain  parcels  have  been  sold  to 
individual  business  firms. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Butte- 
Silver  Bow  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  such  items  as  carbon  electrodes, 
electronic  and  mechanical 
subassemblies  and  finished  survey 
instruments.  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808,  lO-ft-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  acdress  below.  The 
closing  period  for  their  receipt  is  May  8, 
1992.  Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  May  25, 
1992). 

While  no  public  hearing  has  been 
scheduled  for  the  FTZ  Board, 
consideration  will  be  given  to  such  a 
hearing  during  the  review. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
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during  this  time  for  public  inspection  at 
the  following  locations: 
Butte  Public  Library.  226  West 

Broadway.  Butte.  Montana  59701. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Ckimmerce.  room  3716. 

14th  A  Pennsylvania  Avenue  NW.. 

Washington.  DC  2023a 

Dated:  March  3. 1982. 
lohn  |.  Da  Ponta.  |r.. 

Executive  Secretary. 

[FR  Doc.  92-5421  Filed  3-6-92:  8:45  ami 

HLUNQCOOf  SSIO-Oa-M 


[Deeint4-«2) 

Foreign-Trade  Zone  1S3— Austin,  TX; 
AppNcation  for  Sut>zone  Dell  Co«nputer 
Corp.  Personal  Computer  Plant 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign  Trade  Zone  of 
Central  Texas.  Inc..  grantee  of  FTZ  183. 
requesting  special-purpose  subzone 
status  at  the  pergonal  computer 
manufacturing  plant  of  Dell  Computer 
Corporation  (Dell)  located  in  the  City  of 
Austin.  Travis  County.  Texas.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  March  2, 1992. 

Dell  is  an  international  producer  of 
personal  computers  (PCs)  and  related 
products  with  annual  sales  of  over  $850 
million.  It  has  plants  in  the  U.S.  and  the 
U.K. 

Dell's  Austin  facility  (40  acres)  is 
located  in  the  Broker  Center  Industrial 
Park  at  the  intersection  of  Braker  Lane 
and  Metric  Blvd.  The  facility  employs 
1,900  and  is  used  to  assemble  personal 
computers,  including  portables, 
desktops,  workstations,  and  power  line 
servers.  Dell  also  sells  a  complete  line  of 
personal  computer-related  products  and 
peripherals  including  software,  printers, 
monitors,  and  accessories, 
manufactured  by  third  parties. 

Some  60  percent  of  the  components 
for  PC  production  are  pruchased  from 
abroad  including  computer  processing 
units,  keyboards,  disc  drives,  monitors, 
printers,  power  supplies,  batteries.  AC 
adapters,  modems,  mouses,  ribbons, 
manuals,  carrying  cases,  software, 
portable  computer  kits,  and  related 
computer  components  and  supplies. 
Currently,  one-third  of  the  products  are 
exported. 

Zone  procedures  would  exempt  Dell 
from  Customs  duty  payments  on  the 
foreign  components  used  in  products 
made  for  export.  On  domestic  sales,  the 


company  would  be  able  to  choose  the 
duty  rates  that  apply  to  the  finished 
products  (3.9  percent).  The  rates  on 
components  range  from  duty-free  to  4.7 
percent  (average^-3.8  percent  Foreign 
merchandise  and  merchandise  to  be 
exported  would  also  be  exempt  from 
state  and  local  ad  valorem  taxes.  The 
application  indicates  that  zone  savings 
would  help  improve  the  international 
competitiveness  of  Dell's  Austin  plant 
and  increase  export  sales. 

In  accordance  with  the  Board's 
regulations  (as  revised.  56  FR  50790- 
50806. 10-8-ei).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  Invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  May  8. 1992.  RebutUl 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  25. 1992). 
A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 
Office.  P.O.  Box  12728.  suite  1200.  816 
Congress  Ave..  Austin,  Texas  78711. 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  room  3716, 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230. 

Dated:  March  3. 1992. 
John  |.  Da  Poate,  |r.. 

Executive  Secretary. 

[FR  Doc.  92-5420  Filed  3-6-92:  6:45  am) 

MLUMQCOOt  lilO-OS-M 


international  Trade  Administration 

[A-428-037] 

Drydeanlng  lUlachlnery  From  Germany; 
Final  Results  of  Antidumping  Duty; 
Administrative  Review  in  Accordance 
With  Decision  Upon  Remand 

agency:  Import  Administration/ 
International  Trade  Administration 
Department  of  Commerce. 
action:  Notice  of  final  results  of  ' 
antidumping  duty  administrative  review 
in  accordance  with  decision  on  remand. 

•UMMARV:  The  Department  of 
Commerce  has  prepared  these  revised 
final  results  of  administrative  review 
pursuant  to  the  remand  order  from  the 
U.S.  Court  of  International  Trade  in 
American  Permac,  Inc..  Boewe 


Reinigungstechnik.  GmbH,  and  Boewe 
Systems  8r  Machinery.  Inc.  v.  United 
States  (Court  Nos.  85-06-01148  and  87- 
05-00653.  September  4. 1991). 

EFFECTIVE  DATE:  March  9. 1992. 

FON  FURTMCll  tNTOWMATION  CONTACT: 

Arthur  N.  DuBois  or  Thomas  F.  Futtner, 

Office  of  Antidumping  Compliance, 

International  Trade  Administration.  U.S. 

Department  of  Commerce,  Washington, 

DC  20230,  telephone:  (202)  377-8312/ 

3814. 

SUPM^MENTARV  MFORMATION: 

Background 

On  September  4, 1991.  the  U.S.  Court 
of  International  Trade  (the  Court),  in 
American  Permac,  Ina,  Boewe 
Reinigungstechnik,  GmbH,  and  Boewe 
Systems  &  Machinery.  Inc.  v.  United 
States  (Court  Nos.  85-08-01148  and  87- 
05-00653),  remanded  the  final  results  of 
the  1980-82  and  1982-84  administrative 
reviews  of  the  antidumping  finding  on 
drycleaning  machinery  from  Germany 
(August  8. 1985,  50  FR  32154  and  April  8, 
1987.  52  FR  11299,  respectively)  to  the 
Department  of  Commerce  (the 
Department)  for  reconsideration.  One 
review  covered  the  periods  July  1, 1980 
through  October  31. 1981.  and  November 
1. 1981  through  October  31. 1982,  and  the 
other  covered  the  periods  November  1. 
1982  through  October  31, 1983.  and 
November  1. 1983,  through  October  31, 
1984.  Boewe  withdrew  its  objections  to 
our  results  for  the  final  period;  therefore. 
we  made  changes  only  to  the  results  for 
the  first  three  periods. 

In  accordance  with  the  Court's 
opinion,  the  Department  reconsidered 
the  plaintiffs'  claim  for  adjustments  to 
foreign  market  value  for  differences  in    . 
the  levels  of  trade  involved  in 
comparisons  of  home  market  and  U.S. 
sales  and  the  plaintiffs'  claim  that  the 
Department  used  incorrect  exchange 
rates  in  exporter's  sales  price  (ESP) 
comparisons.  We  submitted  a  draft  of 
these  results  to  the  respondent  for 
comments  and  corrected  certain  clerical 
errors. 

In  accordance  with  the  remand  order, 
the  Department  treated  the  level-of- 
trade  (LOT)  adjustment  as  follows: 

1.  We  quantified  the  LOT  adjustment 
as  the  sum  of  bad  debt,  service,  and 
sales  office  expenses. 

2.  We  treated  all  sales  in  the  home 
market  as  sales  to  end-users;  therefore, 
we  eliminated  the  distinction  between 
home  market  sales  made  by 
independent  agents  and  those  made  by 
Boewe's  own  sales  agents.  In  our 
comparisons  of  all  U.S.  sales  made  to 
distributors,  we  made  the  level-of-trade 
adjustment  to  FMV. 
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3.  For  ESP  transactions,  for  the 
purpose  of  currency  conversions,  we 
used  the  rate  of  exchange  in  effect  on 
the  date  of  export. 

Amended  Final  Results  of  Review 

As  a  result  of  this  redetermination 
and  review  of  the  comments  received, 
we  determine  the  weighted-average 
dumping  margins  for  Boewe  during  the 
periods  July  1980  through  October  31, 
1984  to  be  as  follows: 


Review  period 

Margin 
percent 

1980-81  

1981-82 X 

9.05 
019 

1982-83 

3.24 

1983-84 

040 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

This  amendment  to  final  results  of 
antidumping  duty  administrative  review 
notice  is  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  S  353.22  of  the  Commerce 
Regulations  (19  CFR  353.22). 

Dated:  March  3, 1992. 
Marjorie  A.  Chorlins, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-5428  Filed  3-6-92;  8:45  am] 

MLUNG  CODE  3510-OS-M 


[A-475-802) 

Industrial  Belts  and  Components  and 
Parts  Thereof,  Whether  Cured  or 
Uncured,  From  Italy;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  )une  17, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
industrial  belts  and  components  and 
parts  thereof,  whether  cured  or  uncured, 
from  Italy  (56  FR  27731).  The  review 
covers  one  manufacturer/exporter  of  the 
subject  merchandise,  Pirelli 
Trasmissioni  Industriali,  S.p.A.,  and  the 


February  1, 1989,  through  May  31, 1990. 
review  period. 

Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  and  clerical  errors,  we  have 
changed  the  preliminary  results.  The 
final  margin  is  listed  below  in  the 
section  "Final  Results  of  Review." 
EFFECTIVE  DATE:  March  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Megan  Pilaroscia  or  Laurie  Lucksinger, 
Office  of  Agreements  Compliance, 
International  Trade  Administration,  U.S 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  26, 1990,  in  accordance  with 
19  CFR  353.22(c),  the  Department  of 
Commerce  (the  Department)  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
belts  and  components  and  parts  thereof 
from  Italy  (55  FR  30490)  for  the  period 
February  1, 1989,  through  May  31, 1990. 
On  June  17, 1991,  we  published  the 
preliminary  results  of  this 
administrative  review  (56  FR  27731).  We 
gave  .interested  parties  an  opportunity  tc 
comment  on  our  preUminary  results.  At 
the  request  of  the  respondent,  we  held  a 
public  hearing  on  July  31, 1991.  The 
Department  has  now  completed  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  shipments  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured,  from  Italy.  The 
covered  merchandise  consists  of  V-belts 
and  synchronous  industrial  belts  used 
for  power  transmission.  These  include 
V-belts  and  synchronous  belts,  in  part  or 
wholly  of  rubber  or  plastic,  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  [i.e.,  closed  loops) 
belts,  or  in  belting  in  lengths  or  links. 
This  review  excludes  conveyor  belts 
and  automotive  belts  as  well  as  front 
engine  drive  belts  found  on  equipment 
powered  by  internal  combustion 
engines,  including  tracks,  tractors,  buses 
and  lift  trucks. 

During  the  review  period,  the 
merchandise  was  classifiable  under 
Harmonized  Tariff  System  (HTS) 
subheading  3926.90.55,  3926.90.56, 
3926.90.57,  3926.90.59,  3926.90.60, 

4010.10.10.  4010.10.50, 4010.91.11. 
4010.91.15.  4010.91.19,  4010.91.50. 

4010.99.11,  4010.99.15,  4010.99.19. 
4010.99.50,  5910.00.10,  5910.00.90  and 
7326.20.00.  The  HTS  subheadings  are 


provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  shipments  of 
one  manufacturer/exporter  of  industrial 
belts  from  Italy  to  the  United  States, 
Pirelli  Trasmissioni  Industriali,  S.p.A. 
(PireUi),  and  the  period  February  1, 1989, 
through  May  31, 1990. 

Analysis  of  Conunents  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  from  the  respondent 
and  rebuttal  comments  from  the 
petitioner,  the  Gates  Rubber  Company 
'  (Gates).  Based  on  our  analysis  of  the 
comments  received,  we  have  corrected 
the  following  clerical  errors:  failure  to 
deduct  the  exporter's  sales  price  (ESP) 
offset  from  foreign  market  value;  failure 
to  include  comparisons  of  ESP  sales  to 
home  market  sales  of  similar 
merchandise  made  within  the  "90/60" 
contemporaneity  window;  and  failure  to 
include  comparisons  of  purchase  price 
sales  to  home  market  sales  of  identical 
merchandise. 

Comment  1:  Pirelli  asserts  that  the 
Department  must  exclude  sales  not 
subject  to  this  review  from  the 
antidumping  duty  calculation.  In  its 
questionnaire  response,  PireUi  reported 
all  U.S.  sales  of  industrial  belts  by  its 
U.S.  sales  subsidiary  during  the  review 
period.  The  respondent  explained  that 
some  of  thtese  sales  came  from  pre- 
existing inventory  which  was  entered 
prior  to  February  1, 1989,  the  date  of  the 
affirmative  preliminary  determination  in 
the  less  than  fair  value  investigation, 
and  that  some  were  belts  manufactured 
in  countries  other  than  Italy.  As  Pirelli 
could  not  tie  specific  sales  to  specific 
customs  entries,  it  conducted  an 
inventory  analysis  based  on  its  first-in- 
first-out  accounting  method  to  determine 
when  sales  of  entries  subject  to  the 
antidumping  duty  order  commenced. 

Pirelli  claims  that  the  courts  have 
recognized  that  liability  for  duties  is 
determined  according  to  the  time  of 
entry  of  merchandise,  citing  Cementos 
Guadalajara.  S.A.  v.  United  States,  12 
err  307,  686  F.  Supp.  335  (1988),  affd  879 
F.2d  847  (Fed.  Cir.  1989)  (Cementos);  and 
Zenith  Radio  Corp.  v.  United  States,  1 
err  180. 184,  509  F.  Supp.  1282, 1286 
(1981);  rev'd  and  rem'd  on  other  grounds. 
Zenith  Radio  Corp.  v.  United  States,  710 
F.  2d  806  (Fed.  Cir.  1983);  rev'd  and 
rem'd  on  other  grounds.  Zenith  Radio 
Corp.  V.  United  States.  764  F.2d  1577 
(Fed.  Cir.  1985);  affdon  other  grounds. 
Zenith  Radio  Corp.  v.  United  States,  823 
F.2d  518  (Fed.  Cir.  1987)  (Zenith).  Pirelli 
states  that  the  sales  of  belts  fivm  pre- 
existing inventory  and  belts 
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manufactured  outside  of  Italy  were 
separately  identified  on  Pirelli's 
computer  tapes,  and  that,  as  these  sales 
are  not  subject  to  the  review,  they 
should  be  excluded  from  the 
Department's  dumping  analysis. 
The  petitioner  argues  that  the 
methodology  employed  by  the 
Department  in  its  preliminary  results 
was  correct  and  should  not  be  changed 
for  purposes  of  the  final  results.  Gates 
asserts  that  Pirelli  is  unable  to  show  thai 
sales  made  during  the  re\'iew  period  in 
fact  entered  prior  to  the  review  period. 

Department's  Position:  We  agree  with 
respondent  that  belts  manufactured  in 
countries  other  than  Italy  are  not  subject 
to  this  review.  Beacuse  we  were  able  to 
determine  from  available  information  on 
the  record  which  belts  were 
manufactured  elsewhere,  we  have 
excluded  sales  of  these  belts  from  the 
antidumping  duty  calculation.  However, 
we  have  analyzed  sales  of  belts 
identified  as  "pre-existing"  inventory. 
i.e..  subject  merchandise  which  may 
have  entered  prior  to  February  1. 1989. 
We  are  not  satisfied  that  Pirelli  has 
estabhshed  that  any  sales  during  the 
period  of  review  should  be  excluded 
because  of  an  eariy  entry  date.  The 
methodology  employed  by  Pirelli  for  this 
purpose  provides  no  assurance  that  any 
sale  during  the  period  was.  in  fact,  of 
merchandise  entered  before  February  1. 
1989.  In  the  absence  of  a  satisfactory 
linkage  of  sales  to  entries,  we  have 
reviewed  all  sales  with  a  date  of  sale 
that  fell  within  the  review  period. 
Pirelli's  cites  to  Cementos  and  Zenith 
are  inapposite.  These  cases  merely 
stated  that  antidumping  and 
countervailing  duties  are  impftsett  al  the 
lime  of  entry.  The  cases  do  not  discuss 
the  issue  which  is  relevant  here, 
whether  sales  can  be  linked  to  entries 
not  subject  to  antidumping  duties. 
Comment  2:  Pirelli  asserts  that 
comparisons  should  be  made  at  the 
same  level  of  trade.  Pirelli  stales  that 
sales  to  original  equipment 
manufacturers  (OEMs)  and  to 
replacement  market  customers  were 
separately  identified  in  its  questionnaire 
response.  The  respondent  further  states 
that  section  .^3.58  of  the  Department's 
regulations  explicitly  recognizes  that, 
where  possible,  matching  should  occur 
at  the  same  level  of  trade. 

The  petitioner  asserts  that  the 
Department  correctly  considered  all 
sales  to  be  at  the  same  level  of  trade. 
Gates  argues  that  the  burden  of  showing 
two  levels  of  trade  is  on  the  respondent, 
and  that  Pirelli  did  not  do  this.  Gates 
states  that  Pirelli  did  not  provide  any 
record  evidence  to  support  its 
contention  that  hales  to  OEMs  and  sales 


to  replacement  market  customers,  both 
of  which  are  sales  to  end-users,  were 
made  at  different  levels  of  trade. 

Department's  Position:  The 
Department  did  not  find  that  there  were 
sales  at  two  separate  levels  of  trade  in 
this  review.  Although  Pirelli  identified 
different  types  of  customers  in  its 
response,  at  no  time  during  this  segment 
of  the  proceeding  did  Pirelli  demonstrate 
that  there  were  distinct  differences 
between  these  sales.  Therefore,  we  have 
calculated  weighted-average  foreign 
market  value  without  regard  to  level  of 
trade  and  made  comparisons  to  U.S. 
sales  using  these  weighted-average 
foreign  market  values. 

Comment  3:  Pirelli  asserts  that  cash 
discounts  paid  on  purchase  price  sales 
should  be  treated  as  an  adjustment  to 
U.S.  price.  Pirelh  cites  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Oil  Country  Tabular  Goods  from 
Canada  (51  FR  15029.  April  22, 1986) 
(OCTG  from  Canada)  in  support  of  its 
rJaim.  Pirelli  disagrees  with  the 
Department's  decision  to  leave  cash 
discounts  on  U.S.  sales  in  the  net  U.S. 
price,  deduct  cash  discounts  incurred  on 
home  market  sales  from  the  foreign 
market  value  (FMV).  pnd  add  U.S.  cash 
discounts  to  FMV.  The  respondent 
stiites  that  this  method  improperiy 
inflates  the  margins.  It  argues  that  the 
Department  should  follow  its  standard 
methodology  and  deduct  U.S.  cash 
discounts  from  U.S.  price  and  home 
market  cash  discounts  from  FMV. 

Gates  asserts  that  the  cash  discounts 
are  circumstance  of  sale  adjustments.  In 
a  purchase  price  situation, 
circumstances  of  sale  adjustments  are 
made  to  FMV.  The  petitioner  contends, 
therefore,  that  the  Department  correctly 
adjusted  for  cash  discounts.. 

Department's  Position:  We  agree  with 
respondent  that  the  cash  discount 
program  constitutes  an  adjustment  to 
price  and.  therefore,  the  discount 
amounts  should  be  deducted  from  U.S. 
price  (see  Final  Results  of 
Administrative  Review:  Iron 
Construction  Castings  from  Canada  (55 
FR  460.  January  5, 1990).  and  OCTG  from 
Canada).  Contrary  to  Gates'  argument. 
cash  discounts  represent  reductions  in 
the  price  paid  by  the  customer  they  are 
not  circumstance  of  sale  adjustments. 
For  these  final  results  we  have  corrected 
our  purchase  price  calculations 
accordingly 

Comment  4:  Pirelli  asserts  thai  U.S. 
packing  costs  (costs  incurred  for 
repacking  the  subject  merchandise  in 
the  United  States)  should  be  treated  as 
an  "addback."  by  leaving  these  costs  in 
the  U.S.  price  and  adding  them  to  FMV. 
The  respondent  claims  that  the 


Departmenl's  deduction  of  these  costs  is 
inconsistent  with  the  Department's 
practice  and  does  not  allow  for  an 
"apples-to-apples"  comparison. 

Department's  Position:  Our  treatment 
of  repacking  costs  in  the  preliminary 
results  was  correct.  It  is  the 
Departments  practice  to  treat  expenses 
incurred  for  the  repacking  of  subject 
merchandise  in  the  United  Slates  as 
direct  selling  expenses,  which  are 
deducted  from  U.S.  price  (see  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Antifriction  Bearings  from  the 
Federal  Republic  of  Germany  (54  FR 
18992.  May  3, 1989)).  In  deducting 
repacking  costs,  we  have  deducted  from 
U.S.  price  all  U.S.-incurred  expenses  to 
refiect  the  condition  of  the  good  upon 
entry.  We  adjusted  FMV  by  adding 
packing  costs  incurred  in  Italy  for  sales 
to  the  United  Stales,  and  subtracting 
packing  costs  inmrred  in  the  home 
market  for  home  market  sales,  to  obtain 
a  packed  ex-factory  price  for  our  price 
comparisons.  In  this  way.  the 
Department  has  achieved  an  "apples-to- 
apples"  comparison. 

Comment  5:  Pirelli  argues  that  the 
Department  should  make  corections  of 
obvious  errors  which  Pirelli  discovered 
in  the  reported  sales  data  after  issuance 
of  the  preliminary  results.  Since  there 
has  been  no  verification  in  this  review, 
correcting  the  errors  would  not  deprive 
the  Department  of  the  opportunity  to 
verify  the  data.  Moreover,  the  -^ 

Department's  decision  not  to  verify 
resulted  in  the  errors  not  being 
discovered  sooner.  Pirelli  also  states 
that  the  Department's  recent 
administrative  decisions  in  Antifriction 
Bearings  (other  than  Tapered  Roller 
Bearings)  and  Parts  Thereof,  from  the 
Federal  Republic  of  Germany  (56  FR 
31692,  July  11,  1991)  support  correction 
of  the  errors.  It  is  clear  from  information 
on  the  record  that  there  were  errors  in 
the  submissions  and  that  the  new  * 

information  is  accurate. 

The  petitioner  argues  that  the 
Department  should  not  accept  new 
information  at  this  stage.  Gates  notes 
that  the  deadline  for  submission  of 
factual  information  was  the  date  of  the 
preliminary  results  and  that  PireUi 
should  have  submitted  the  new 
information  prior  to  that  date.  Gates 
asserts  that  the  supposed  errors  are  not 
merely  clerical  corrections  but  are  new 
substantive  claims.  As  there  has  been 
no  verification,  there  is  no  basis  to 
suppose  that  the  revisions  are  correct.  In 
addition,  no  supporting  information  has 
been  provided  to  justify  the 
respondent's  claims.  The  petitioner 
asserts  that  the  Department's  past 
decisions  do  not  support  acceptance  of 
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the  type  of  new  information  submitted 
by  Pirelli  in  its  case  brief. 

Deportment's  Position:  We  agree. ihat 
corrections  should  be  made  for  obvious 
clerical  errors  that  can  be  readily 
identified  from  information  on  the 
administrative  fcoord  prior  to  the 
preliminary  results  of  review. 
Accordingly,  we  have  made  corrections 
for  the  final  results  of  review  for  the 
incorrect  gross  unit  prices  and  the 
incorrect  duty  amount  noted  by  Pirelli. 
We  did  not.  however,  make  corrections 
Pirelli  requested  that  involved  new 
substantive  claims  and/or  the 
submission  of  new  factual  information 
after  the  date  of  publication  of  the 
preliminary  results  (see  19  CFR 
353.31(b)(2)).  The  Department  did  not 
find  these  additional  errors  to  be  clerical 
errors,  as  claimed  by  respondent  (see 
Antifriction  Bearings  (other  than 
Tapered  Roller  Bearings)  and  Parts 
I'hereof.  from  the  Federal  Republic  of 
Germany  (56  FR  31592.  July  11. 1991)  — 
section  ISd  (Miscellaneous  Issues)  of  the 
Issues  Appendix). 

Unmatched  S^es 

After  making  the  changes  to  the 
preliminary  results  detailed  above,  we 
found  that  we  had  ESP  sales  for  whixii 
we  could  not  identify  sales  of  such  or 
similar  merchandise  in  the  home  market. 
Respondent's  submissions  did  not 
provide  model  matching  data  for  these 
ESP  sales,  although  it  stated  in  its 
September  28. 1990  response  that  Pirelli 
had  submitted  tapes  "*  *  *  indicating  the 
matches  between  industrial  belts  sold 
by  Pirelli  in  the  United  States  and  those 
sold  in  the  home  market."  The  responst; 
stated  further  that  "(i)n  most  instances. 
Pirelli  sells  belts  in  the  home  market 
which  are  identical  to  the  belts  sold  in 
the  United  States.  When  a  U.S.  sale 
does  not  have  an  identical  home  market 
match,  the  most  similar  home  market 
match  was  s(.-lected  and  cost  difference 
information  has  been  reported."  Because 
the  response  was  incomplete  with 
regard  to  these  unmatched  ESP  sales. 
we  have  applied  best  information 
available,  in  accordance  with  section 
7761c)  of  tlie  Tariff  Act.  The  best 
information  available  is  the  highest 
weighted-average  margin  from  this 
pr{)ceeding.  That  margin  is  78.69  percent, 
determined  for  ESP  sales  in  this  segment 
of  the  proceeding. 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  that  tlie  following  dumping 
margin  exists: 


Manufacturar/ 
expmfui 


Pirelli 
Transnusstoni 
InduMM* 


penod 


2/01/W-S/31/90 


Margin 
ism- 
oant) 


W2 


The  Departmeol  will  instruct  the  \iS. 
Custons  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Furthermore,  the  following 
deposit  requirements  will  be  effective 
for  all  shipments  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured.  from  Italy  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publicatiofl  of  the  final  results  of  the 
administrative  review  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  Pirelli  will  be  . 
68.2  percent:  and  (2)  the  cash  deposit 
rate  for  any  future  entries  from  all  other 
manufacturers  or  exporters  who  are  not 
covered  in  this  administrative  review  or 
the  original  less-than-fair-value 
investigation  and  who  are  unrelated  to 
Pirelli  will  be  66.2  percent. 

This  administrative  review  and  notice 
are  jn  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  February  26. 1992. 
Marjoiie  A.  Chocfias,  ' 

Acfing  Assistant  Secretary  for  Import 
A  dministration. 

I VR  Doc.  92-5426  Filed  3-6-92:  8:45  a  m  j 
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IA-588-M7) 

industrial  Belts  and  Components  and 
Parts  TYtereof  From  Japan;  Pretnninary 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by 
both  the  petitioner  and  respondent,  the 
Department  of  Commerce  is  now 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  industrial 
belts  and  components  and  parts  thereof, 
whether  cured  or  uncured  (hereinafter 
referred  to  as  "industrial  belts"),  from 
|apan.  The  review  covers  one  exporter 
during  the  period  June  1, 1990  through 
May  31. 1991. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 


determined  to  assess  antidumping  duties 
based  on  the  best  information  available. 

Interested  parties  are  invited  to 
comment  on  the  preliminary  results  of 
the  administrative  review. 
EFFECnVE  date:  March  9, 1992. 
FOR  FURTHER  INFORMATKMI  CONTACT 
Charles  Vannatta  or  Art  Stern,  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone  (202)  377-3793. 
SUPnCMENTART  INFORMATION: 

Background 

On  June  14. 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  25314)  the 
antidumping  duty  order  on  industrial 
belts  from^apan.  On  June  28, 1991,  both 
the  petitioner  and  respondent  requested 
that  we  conduct  an  administrative 
review  of  the  period  June  1, 1990  through 
May  31, 1991.  We  published  a  notice  of 
initiation  of  the  antidumping 
administrative  review  on  July  19, 1991 
(56  FR  33251 ).  The  Department  is  now 
conducting  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (the  Tariff  Act),  as  amended. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured,  from  Japan.  These 
products  include  V-belts,  synchronous 
belts,  and  other  industrial  belts,  in  part 
or  wholly  of  rubber  or  plastic,  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  (i.e.,  closed  loops) 
belts,  or  in  belting  in  lengths  or  links. 
This  review  excludes  conveyor  belts 
and  automotive  belts  as  well  as  front 
engine  drive  belts  found  on  equipment 
powered  by  interna!  combustion 
engines,  including  truck,  tractors,  buses, 
and  lift  trucks. 

During  the  period  of  review,  the 
merchandise  was  classifiable  under 
Harmonized  Tariff  System  (HTS)  item 
numbers  3926.90.55.  3926.90.56, 
3926  90.57.  3926.90.59.  3926.90.60. 
4010.10.ia  4010.10.50.  4010.9i.ll. 
4010.91.15.  4010.91.19.  4010.91.50. 
4010.99.11.  4010.99.15.  4010.99.19. 
4010.99.50,  5910il0.10.  5010.00.90,  and 
732B20S10.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  shipments  of 
one  manufacturer  and  exporter  of 
industrial  belts  ht>m  Japan  to  the  United 
States.  Mitsuboshi  Belting  Limited 
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(MBL).  and  the  period  June  1. 1990 
through  May  31. 1991. 

Preliminary  Results  of  the  Review 

Because  MBL  did  not  respond  to  the 
Department's  questionnaire,  the 
Department  has  preliminarily 
determined  to  use  the  best  information 
available.  The  best  information 
available  is  the  rate  from  the 
investigation  of  sales  at  less-than-fair- 
value.  This  rale  is  93.16  percent  (|une  14. 
1989.  54  FR  25314). 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
parties  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  of  this  preliminary 
notic^  or  the  first  workday  thereafter. 
Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  MBL  will  be 
that  rate  established  in  the  final  results 
of  this  administrative  review:  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period:  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise:  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  the  "all  other "  rate 
^tablished  in  the  final  results  of  this 
administrative  review. 


These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l )) 
and  section  353.22  of  the  Commerce 
Department's  regulations  (19  CFR 
353.22). 

Dated.  February  28, 1992. 
Marjorie  A.  Chorlins, 
Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  92-5425  Filed  3-6-92;  8:45  am| 
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[A-580-9031 

Certain  Snuill  Business  Telephone 
Systems  and  Subassemblies  Thereof 
From  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  df 
antidumping  duty  administrative  review. 

summary:  On  November  13. 1991.  the 
Department  of  Commerce  published  the 
prelimin.iry  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  small  business  telephone 
systems  and  subassemblies  thereof  from 
Korea.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States  for  the 
period  August  3, 1989,  through  January 
31,1991. 

We  gave  intert'^ted  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner,  American  Telephone  and 
Telegraph  (AT&T),  we  held  a  public 
hearing  on  January  9, 1992.  Based  on  our 
analysis  of  comments  received,  issues 
raised  at  the  public  hearing,  and  the 
correction  of  clerical  errors,  the  final 
results  of  review  differ  from  the 
preliminary  results  of  review. 
EFFECTIVE  DATE:  March  9, 1992. 


FOR  FURTHER  INFORMATIOM  CONTACT 

Timothy  A.  Volker  or  Thomas  F.  Fuftner, 
Office  of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-8120. 
SUPPLEMENTARY  INFORMATION:  t 

Background 

On  November  13, 1991,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (56  FR  57611)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
small  business  telephone  systems  and 
subassemWies  thereof  from  Korea  155 
FR  4215,  February  7, 1990).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act)  and  19  CFR  353,22  (1991). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  small  business 
telephone  systems  and  subassemblies 
thereof  (SBTS),  currently  classifiable 
under  Harmonized  Tariff  Schedule  item 
numbers  8517.30.2000,  8517.30.2500, 
8517.30.3000,  8517.10.0020,  8517.10.0040, 
8517.10.0050,  8517.10.0070,  8517.10.0080, 
8517.90  1000,  8517,90.1500,  8517.90.3000, 
8518.30.1000,  8504.40.0004,  8504.40.0008, 
8504.40.0010,  8517.81.0010,  8517.81.0020, 
8517.90.4000,  and  8504,40.0015. 

Certain  small  business  telephone 
systems  and  subassemblies  thereof  are 
telephone  systems,  whether  complete  or 
incomplete,  assembled  of  unassembled, 
with  intercom  or  internal  calling 
capability  and  total  non-blocking  port 
capacities  of  between  two  and  256  ports, 
and  discrete  subassemblies  designed  for 
use  in  such  systems.  A  subassembly  is 
"designed"  for  use  in  a  small  business 
telephone  system  if  it  functions  to  its  full 
capability  only  when  operated  as  part  of 
a  small  business  telephone  system. 
These  subassemblies  are  defined  as 
follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  answer  all  lines  in 
the  system:  monitor  the  status  of  other 
phone  sets:  and  transfer  calls.  The  term 
"telephone  sets  and  consoles"  is  defined 
to  include  any  combination  of  two  or 
more  of  the  following  items,  when 
imported  or  shipped  in  the  same 
container,  with  or  without  additional 
apparatus:  housing:  hand  set;  cord  (line 
or  hand  set):  power  supply:  telephone 
set  circuit  cards;  console  circuit  cards. 

(2)  Control  and  switching  equipment, 
whether  denominated  as  a  key  service 
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unit,  control  uait,  or  cabtnet/switck. 
"Control  and  switching  eqwpment"  is 
defined  to  imiiide  the  units  descriiied  in 
the  preceding  aentence  which  consist  of 
one  or  Bore  cirouit  cards  or  modules 
(including  backplane  circuit  cards)  and 
one  or  OMxe  of  tke  {oQowiag  items, 
when  iiported  or  shipped  in  the  same 
container  as  the  drcttit  cards  or 
modules,  with  or  without  additional 
apparatus:  connectors  to  accept  drcoit 
cards  m  modules:  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  ooatrol  and  switching 
equipment  or  telepbooe  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  dividei  input  power  of  not 
more  than  2400  watts  into  output  power 
of  not  more  than  1800  watts  supplying 
DC  power  of  approximately  5  volts.  24 
volts,  and  48  volts,  as  well  as  90-volt  AC 
ringing  capability. 

"Hie  following  merchandise  hAS  been 
excluded  from  the  scope  of  this 
antidui^ping  duty  order:  (1) 
Nonproprietary  industry-standard  ("tip/ 
ring")  telephone  sets  and  other 
subassenibiies  that  are  not  specifically 
designed  for  use  in  a  covered  system, 
even  though  a  system  may  be  adapted  to 
use  such  nonproprietary  equipment  to 
provide  some  system  functions;  (2) 
telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets;  and  (3)  adjunct  software 
used  on  external  data  processing 
equipment 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  conmient  on  the 
preliminary  results  as  provided  by 
§  353.22(c)  of  the  Commerce 
Regulations.  We  received  comments 
from  one  respondent,  Samsung,  and 
AT&T.  and.  at  the  request  of  AT*T,  held 
a  public  hearing  on  January  9, 1992. 

We  have  corrected  any  clerical  errors 
noted  by  both  parties,  and  have 
addressed  them  specifically  in  this 
notice. 

Comment  1:  Petitioner  contends  that 
the  Department  is  required  by  19  U.S.C. 
1677e(b)(3)  to  Conduct  a  verification  of 
Samsung  since  no  verification  was 
conducted  during  t%vo  previous 
administrative  reviews  and  because 
"good  cause"  for  verification  exists. 
Petitioner  contends  that  "td)i8CTepancies 
found  in  previous  verifications,  together 
with  apparent  inconsistencies  and  gaps 
in  the  data  in  Samsung's  current 
response"  provide  "good  caase"  for 
verification.  Petitioner's  case  brief 
December  13. 1991.  at  3-«, 

Samsung  contends  that  since  this  is  ' 
the  first  administative  review,  there 


couid  not  have  been  verifications  during 
two  previous  administrative  reviews. 
Moreover.  Samsung  contends  that 
petitioner  has  not  shown  "good  cause" 
for  verificatkn  because  Samsung  did 
not  fail  its  verification  in  the  original 
less-than-fair-value  investigation  and 
instead  had  been  found  to  have  been 
cooperative  in  providing  information 
requested  by  the  Department,  and  had 
provided  data  with  only  minor  clerical 
errors. 

Department's  Position:  We  disagree 
with  petitioner  and  agree  with  Samsung. 
Section  778(b)  (3)  of  the  Tariff  Act 
Provides  that  verification  is  required 
only  if  requested  in  a  timely  fashion  by 
an  interested  party  and  if  no  verification 
was  conducted  during  the  two 
immediately  peceedi^  reviews  and 
determinations,  unless  good  cause  exists 
to  conduct  a  review.  Petitioner  claims 
that  the  Department  is  required  to 
conduct  a  verification  because 
petitioner  submitted  a  timely  request 
and  no  verification  was  conducted 
during  the  two  preceding  reviews.  There 
have  not  been  two  immediately 
preceding  reviews  and  determinations 
since  this  is  the  first  aihninistrative 
review  in  this  proceeding.  Tlierefore. 
although  petitioner  made  a  timely 
request,  verification  is  not  required.  See 
Comment  1.  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  Iron  Construction  Castings  from 
Canada  (56  FR  23274,  23275.  May  21. 
1992.)  Nevertheless,  parties  can  claim 
exception  to  this  rule  if  they  can  show 
"good  cause."  See  the  Department's 
response  to  petitioner's  Comment  1. 
Final  Results  of  Antidumping  Duty 
Adminstrative  Review;  (Ziertain  Iron 
Construction  Castings  from  India  (55  FR 
406S7.  5068S.  October  4, 1990).  In 
reaching  the  dedson  not  to  verify 
Samsung's  response,  the  Department 
considered  ttie  substantial  amount  of 
detail  and  documentation  provided  as 
part  and  in  support  of  Samsung's 
questionnaire  response.  Petitioner  did 
not  demonstrate  "good  cause"  for 
verification,  such  as  a  failed  verification 
in  the  less-than-fair-value  investigation. 
See  Comment  1.  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  Iron  Construction  Castings  from 
Canada  (56  FR  23274.  23275.  May  21. 
1991.)  Furthermore,  although  petitioner 
cites  "discrepancies"  noted  during  the 
verification  in  the  original  less-than-fair- 
value  investigation  of  Samsung,  we  do 
not  find  the  "discrepancies"  identified 
by  petitioner  in  this  review  to  constitute 
"good  cause," 

Comment  2:  Petitioner  contends  that 
Samsung's  claimed  advertising  expexvses 
must  be  rejected  because  Samsung 
failed  to  allocate  those  expenses 


appropriately.  Samsung  asserts  that  its 
expense  ledgers  do  not  permit  model- 
specific  identificabon  of  advertising 
expenses  and  that  the  company  has 
accordingly  followed  the  Department's 
questionnaire  instructions  for  allocating 
advertising  expenses  to  specific  models. 

Department's  Position:  We  agree  with 
Samsimg.  Althoo^  we  prefer  model- 
specific  identification  of  advertising 
expenses,  we  will  accept  the  submission 
of  advertising  expenses  on  a  product- 
line  basis  if  that  is  how  the  expenses  are 
maintained  in  the  respondent's 
accounting  records  and  the  respondent 
cannot  easily  provide  actual  model- 
specific  information.  Because  Samstmg's 
accounting  records  maintain  advertising 
expenses  on  a  product-line  basis,  we 
believe  Samsung's  methodology  for 
allocating  these  expenses  to  be  both 
reasonable  and  consistent  with  our 
instructions  in  the  questionnaire. 
Accordingly,  we  have  deducted 
advertising  expenses  from  foreign 
market  value  (FMV). 

Comment  3:  Petitioner  contends  that 
the  Department  should  treat  Samsung's 
home  market  freight  expenses  incurred 
in  shipping  merchandise  from  the 
factory  to  regional  warehouses  as 
indirect  expenses  because  such 
expenses  were  incurred  prior  to  sale. 
Samsung  contends  that  the  Department 
correctly  deducted  home  market  inland 
freight  expense  from  home  market  price 
since  the  Department  no  longer  treats 
"pre-sale"  movement  expenses  as 
indirect  expenses. 

Department's  Position:  We  agree  with 
Samsung.  Although  19  U.S.C. 
1677(d){2)IA)  requires  the  Department  to 
deduct  all  inland  freight  expenses 
incurred  on  U.S.  sales  in  order  to 
establish  the  ex-factory  price  for  sales 
comparison  purposes,  there  is  no 
explicit  provision  for  deducting  home 
market  inland  freight  expenses  from 
FMV.  Previously,  the  Department 
attempted  to  adjust  FMV  for  home 
market  inland  freight  expenses  under 
the  circumstances-of-sale  adjustment 
provision  in  19  U.S.C  1677(a){4KB). 

This  approach,  however,  (tenied  many 
respondents'  claims  for  pre-sale  inland 
freight  expenses  because  they  were 
unable  to  directly  tie  such  expenses  to 
specific  sales.  By  denying  an  adjustment 
for  pre-sale  inland  freight  expenses  to 
home  market  price,  the  Department 
wouki  oonpare  an  ex-factory  price  ia 
the  United  States  to  an  ex-warehouse 
price  in  the  home  market.  By  deducting 
home  market  pre-«ale  inland  freight 
expenses  from  FMV.  we  are  able  to 
compare  U,S.  ex-factory  prices  with 
their  counterpart  in  the  home  market. 
See  Comment  18.  Tapered  Roller 
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Bearings,  and  Parts  Thereof.  Finished 
and  Unfinished.  From  fapan:  Final 
Results  of  Antidumping  Duty 
Administrative  Review(57  FR  4960,  4967. 
February  11, 1992).  Accordingly,  we 
have  deducted  the  entire  amount  of 
home  market  inland  freight  expenses 
from  FMV. 

Comment  4:  Petitioner  contends  that 
the  Department  should  use  an 
alternative  methodology  to  calculate 
Samsung's  U.S.  freight  charges.  Samsung 
contends  that  the  Department  was 
correct  to  use  the  methodology  Samsung 
reported,  and  that  the  alternative 
methodology  suggested  by  the  petitioner 
would  result  in  virtually  the  same  U.S. 
freight  expense. 

Department's  Position:  We  agree  with 
Samsung.  Samsung's  U.S.  freight  costs 
were  incurred  in  ways  not  directly 
attributable  to  the  weight  and/or 
volume  of  specific  products. 
Accordingly.  Samsung  allocated  freight 
charges  to  particular  U.S.  models  on  the 
basis  ofsales  value,  not  spatial  volume. 

Samsung  contends  that  it  used 
relative  sales  value  as  its  basis  for 
allocating  freight  expenses  because  it 
believes  that  to  be  the  most  reliable 
methodology  under  the  circumstances. 
While  acknowledging  that  freight 
charges  could  be  allocated  by  relative 
actual  volumes  as  suggested  by 
petitioner.  Samsung  contends  that 
information  it  submitted  in  its  December 
20. 1991.  case  brief  demonstrates  that  its 
methodology  leads  to  substantially  the 
same  results  as  the  methodology 
suggested  by  petitioner.  Based  on  the 
informatioQ  Samsung  submitted  in  its 
case  brief,  as  well  as  the  fact  that 
Samsung  is  not  charged  for  freight  on  a 
keyphone-specific  basis,  we  believe  that 
allocating  freight  charges  by  sales  value 
is  reasonable.  See  Comment  8.  Roller 
Chain.  Other  Than  Bicycle,  From  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  and  Intent  To 
Revoke  in  Part  (54  FR  3099.  3100. 
January  23, 1989).  Accordingly,  we  have 
accepted  Samsung's  reported  U.S. 
freight  expenses. 

Comment  5:  Petitioner  contends  that 
the  Department's  methodology  in 
making  an  adjustment  for  value-added 
tax  (VAT)  is  incorrect  because  it 
eliminates  the  absolute  difference 
between  the  amount  of  tax  in  each 
market,  thus  resulting  in  a  circumstance- 
of-sale  adjustment.  Petitioner  asserts 
that  the  correct  methodology  is  to  add 
the  amount  of  VAT  to  home  market 
price  and  then  to  add  to  the  U.S.  price 
the  lesser  of  the  VAT  applicable  to 
home  market  price  or  the  amount  of 
VAT  that  would  have  been  assessed  but 
was  forgiven  on  exportation. 
Furthermore,  petitioner  contends  that 


VAT  should  not  be  added  to  constructed 
value  (CV).  Samsung  contends  that  the 
Department  is  justified  in  using  the  VAT 
methodology  it  did  but  agrees  with 
petitioner  that  VAT  should  not  be  added 
toCV. 

Department's  Position:  We  agree  with 
Samsung.  We  added  an  imputed  VAT  to 
USP  under  section  772(d)(1)(c)  of  Ihe 
Tariff  Act.  We  calculated  the  addition  to 
USP  by  applying  the  HM  tax  rate  to  the 
net  U.S.  price  after  all  other  adjustments 
were  made.  We  imposed  no  limitation 
on  the  imputed  tax  added  to  USP  on  the 
basis  of  the  incidence  of  the  HM  tax 
because  the  statute  requires  no  such 
limitation.  No  VAT  was  added  to  USP 
where  FMV  was  based  on  CV,  because 
section  773(e)  of  the  Tariff  Act  does  not 
provide  for  the  addition  of  any  tax  to 
CV. 

Because  all  HM  sales  were  reported 
net  of  VAT,  we  added  the  same  VAT 
amount  to  FMV  as  that  calculated  for 
USP.  This  is  equivalent  to  calculating 
the  actual  HM  tax,  and  then  performing 
a  circumstance-of-sale  adjustment  to 
FMV  to  eliminate  the  absolute 
difference  between  the  amount  of  tax  in 
each  market.  We  are  not  following 
Zenith  v.  United  States.  633  F.Supp.  1382 
(CIT  1986)  [Zenith]  and  its  progeny  with 
respect  to  the  circumstance-of-sale  issue 
because  we  disagree  and  such  voluntary 
acquiescence  would  deprive  the 
Department  of  its  right  to  appeal  this 
issue  in  this  proceeding.  We  are  relying 
on  the  Department's  broad  statutory 
authority  to  make  adjustments  for  such 
differences  in  the  circumstances  of  sale. 
See  Section  14,  Comment  1,  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany:  Final 
Results  of  Antidumping  Administrative 
Review  (56  FR  31692,  31729,  July  11. 
1991). 

Comment  6:  Petitioner  contends  that 
the  Department  should  recalculate 
Samsung's  research  and  development 
(R&D)  expenses.  Samsung  contends  that 
its  accounting  records  do  not  record 
model-specific  R&D  expenses. 
Accordingly,  Samsung  maintains  that 
the  R&D  expenses  it  reported,  and  which 
were  subsequently  used  by  the 
Department  in  its  analysis,  are 
appropriate. 

Department's  Position:  We  agree  with 
Samsung.  The  methodology  used  by 
Samsung  in  its  questionnaire  response 
for  reporting  R&D  is  consistent  with  the 
methodology  used  by  Samsung,  and 
verified  by  the  Department,  in  the  Less- 
than-fair-value  investigation. 
Accordingly,  although  we  recognize  that 
there  are  potentially  several  reasonable 
methodologies  for  allocating  R&D 
expenses,  we  do  not  believe  that 


Samsung's  methodology  is 
inappropriate. 

Comment  7:  Citing  the  Questionnaire 
issued  in  the  1990-1991  administrative 
review  of  the  antifriction  bearings 
orders,  petitioner  asserts  that  the 
Department  should  have  collected  sales 
data  both  90  days  prior  to  the  period  of 
review  and  60  days  following  the  period 
of  review.  Petitioner  contends  that,  at  a 
minimum,  the  Department  should 
remove  the  statement  in  Samsung's 
computer  program  which  prevents  data 
from  outside  the  period  of  review  from 
being  analyzed.  Samsung  contends  that 
the  Department  did  not  require  it  to 
submit  sales  outside  the  period  of 
review  and  even  if  it  had.  such  sales 
would  not  affect  the  model  matches. 

Department's  Position:  Section 
773(a)(1)  of  the  Tariff  Act  provides  that 
FMV  is  the  price  at  the  "time  such 
merchandise  is  first  sold  within  the 
United  States."  We  have  consistently 
interpreted  this  as  requiring  that  price 
comparisons  based  on  reasonably 
contemporaneous  sales  of  such  or 
similar  merchandise  in  the  U.S.  and 
foreign  markets.  When  there  are  no 
home  market  sales  made  in  the  same 
month  as  the  U.S.  sale,  we  try  to  find 
home  market  sales  as  close  in  time  to 
the  U.S.  sale  as  possible.  A 
contemporaneity  guideline  has  been 
developed  in  which  we  first  attempt  to 
use  a  home  market  sale  occurring  up  to 
three  months  prior  to  and,  if  one  cannot 
be  identified,  no  more  than  two  months 
after  the  month  of  the  U.S.  sale.  See  our 
response  to  Comment  1  in  Final  Results 
of  Antidumping  Duty  Administrative 
Review:  Certain  Forged  Steel 
Crankshafts  from  the  United  Kingdom. 
(56  FR  5975,  5976,  February  14, 1991.) 

Although  it  has  become  our  practice 
to  require  respondents  to  report  sales 
outside  the  period  of  review  so  that  a 
so-called  90/60-day  analysis  can  be 
performed  on  sales  transactions  which 
occurred  at  both  the  beginning  and  the 
end  of  the  period  of  review,  the 
questionnaire  we  issued  to  Samsung  did 
not  specifically  require  the  company  to 
report  this  information.  We  conducted  a 
90/60-day  analysis  of  the  home  market 
models  sold  during  the  period  of  review. 
In  those  few  situations  in  which 
Samsung  did  not  have  sales  of  such  or 
similar  home  market  merchandise,  the 
company  provided  CV  information. 

In  its  certified  December  20. 1991. 
rebuttal  brief.  Samsung  asserted  that 
although  it  would  be  willing  to  submit 
home  market  sales  for  the  three-month 
period  before  and  the  two-month  period 
after  the  period  of  review,  the  use  of  this 
information  would  not  affect  the  model 
matches  used  in  the  preliminary  results. 
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After  reviewing  all  of  Samsung's  CV- 
based  sales  which  occurred  within  90 
days  of  the  beginning  and  60  days  of  the 
end  of  the  review,  we  found  that  for 
every  model  based  on  CV  during  these 
periods.  CV  was  used  for  that  same 
model  throughout  the  entire  period  of 
review.  In  light  of  this,  as  well  as  the 
fact  that,  despite  having  had  access 
under  administrative  protective  order  to 
the  sales  data  submitted  by  Samsung, 
petitioner  did  not  suggest  that  we  collect 
the  additional  data  until  the  filing  of  its 
case  brief,  we  have  determined  that 
collection  of  additional  sales  data  does 
not  warrant  delaying  the  completion  of 
this  administration  review. 

Comment  8:  Samsung  contends  that 
the  Department  should  not  compare  U.S. 
sales  to  distributors  with  home  market 
sales  to  end-users.  Petitioner  contends 
that  since  Samsung  has  provided  oo 
evidence  to  demonstrate  that  sales  to 
end-users  should  be  excluded  from  the 
Department's  analysis,  such  sales 
should  be  included. 

Department's  Position:  We  agree  with 
Samsung.  According  to  19  CFR  353.58. 
"[t]he  Secretary  normally  will  calculate 
foreign  market  value  and  United  States 
price  based  on  sales  at  the  same 
commercial  level  of  trade."  Samsung 
home  market  sales  during  the  period  of 
review  were  to  both  dealers  and  end- 
users;  its  U.S.  sales  were  exclusively  to 
distributors.  Accordingly,  for  the  final 
results  we  have  compared  Samsung's 
U.S.  sales  to  distributors  with  its  home 
market  sales  to  dealers.  In  those  cases 
where  there  were  no  comparable  home 
market  sales  to  dealers,  we  used  home 
market  sales  to  end-users  for  the 
purpose  of  comparison. 

Comment  9:  Samsung  contends  that 
the  Department  should  deduct  its 
reported  technical  service  expense  from 
FMV  as  a  direct  selling  expense. 
Petitioner  argues  that  the  Department 
correctly  considered  this  expense  to  be 
an  indirect  selling  expense  and  should 
not  allow  a  deduction. 

Department's  Position:  We  agree  with 
petitioner.  According  to  the 
questionnaire  we  issued  Samsung,  and 
in  keeping  with  our  practice,  "we  will 
only  consider  those  (technical  service 
expenses]  that  you  can  directly  relate  to 
sales  of  the  subject  merchandise."  As  in 
the  less-than-fair-value  investigation,  in 
which  we  disallowed  Samsung's 
claimed  technical  service  expenses. 
Samsung  has  not  been  able  to  identify 
the  amount  expended  for  technical 
services  on  a  sale  by  sale,  or  even 
model-specific,  basis.  Accordingly,  we 
have  disallowed  Samsung's  claim  to 
deduct  technical  service  expenses  from 
FMV. 


Final  Results  of  the  Review 

As  a  result  of  comments  received,  we 
have  revised  our  preliminary  results  for 
Samsung,  and  we  determine  the  margin 
to  be: 


Manufacturer 
exporter 

Time  period 

Margin 
(per- 
cent) 

Samsung 
Electronfcs  Co.. 
Ud 

08/03/89-1/31/91 

0.02 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  Upon  completion  of  this 
review,  the  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermorfe,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  small  business  telephone 
systems  and  subassemblies  thereof  from 
Korea  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
Because  Samsung's  margin  is  de 
minimis,  no  cash  deposit  will  be 
required  for  Samsung;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manuacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise: 
and  (4)  no  cash  deposits  will  be  required 
for  all  other  manufacturers  or  exporters. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until  t 
publication  of  the  final  results  of  the  ' 
next  administrative  review. 

This  notice  also  reserves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 


Dated:  March  3. 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  92-5424  Filed  3-6-92:  8:45  am) 

MLUNC  CODE  3S10-0»-H 


[A-533-5021 

Certain  Welded  Carbon  Steel  Standard 
;  Pipe  and  Tube  From  India;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  order  administrative 
review. 

SUMMARY:  In  response  to  a  request  by 
petitioner,  the  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  antidumping  duty  order  on  certain 
welded  carbon  steel  standard  pipe  and 
tube  from  India.  The  review  covers  one 
exporter  for  the  period  from  May  1, 1990 
through  April  30, 1991.  As  a  result  of  this 
review,  the  Department  has 
preliminarily  determined  that  dumping 
margins  exist  with  respect  to  this 
exporter.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  March  9. 1992. 

FOR  FURTHER  INFORMATION:  Contact  Jim 
Rice  or  Wendy  Frankel.  Office  of 
Agreements  Compliance,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230, 
telephone  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION:  On  May 

12, 1986,  the  Department  of  Commerce 
(the  Department)  published  in  the 
Federal  Register  an  antidumping  duty 
order  on  certain  welded  carbon  steel 
standard  pipe  and  tube  from  India  (51 
FR  17384).  On  May  21, 1991,  the 
Department  published  in  the  Federal 
Register  a  notice  of  opportunity  to 
request  an  administrative  review  for  the 
period  May  1, 1990  through  April  30, 
1991  (56  FR  23271).  Subsequent  to  the 
publication  of  the  notice  of  opportunity, 
the  Standard  Pipe  Subcommittee  of  the 
Committee  on  Pipe  and  Tube  Imports 
and  its  individual  members  requested 
that  the  Department  conduct  an 
administrative  review  covering  Tata 
Iron  and  Steel  Co..  Ltd.  (TISCO).  On 
June  18. 1991,  the  Department  published 
a  notice  of  initiation  (56  FR  27943).  The 
Department  is  now  conducting  this 
review  in  accordance  with  section  751  of 
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the  Tariff  Act  of  1930.  as  amended  (the 
Act^ 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  welded  carbon  steel  pipes 
and  tubes  with  an  outside  diameter  of 
0.375  inch  or  more  but  not  over  16 
inches.  Thse  products  are  commonly 
referred  to  in  the  industry  as  "standard 
pipe"  and  are  produced  to  various 
American  Society  for  Testing  Materials 
(ASTM)  specifications,  most  notably  A- 
53,  A-120.  or  A-135.  Until  January  1. 
1980,  such  merchandise  was  classifiable 
under  item  numbers  6ia3231, 610.3234. 
610.3242.  610.3243.  610.3252,  610.3254. 
610.3256,  610.325a  adn  610.4925  of  the 
Tariff  Schedule  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  7306.1000.  7306.30.5025, 
7306.30.5032,  7306.30.5040,  7306.30.5055. 
7306.30.5085,  and  7306.30.5040.  As  with 
the  TSUSA  numbers,  the  HTS  numbers 
are  provided  for  convenience  and 
customs  purposes.  The  written 
description  remains  dispositive. 

VerificatioD 

In  accordance  with  section  776(b)(3) 
of  the  Act,  the  Department  conducted  a 
verification  of  the  questionnaire 
responses  submitted  by  TISCO  at  the 
company's  headquarters  in  Calcutta. 
India,  from  December  9  through 
December  13. 1991.  We  used  standard 
verification  procedures,  includi.ng 
examination  of  accounting  records  and 
other  documents  containing  relevant 
information. 

During  verification,  we  found  minor 
discrepancies  in  TISCO's  response.  In 
particular,  TISCO  did  not  accurately 
calculate  its  claimed  adtustment  for  a 
difference  in  cost  reflecting  the 
difference  in  physical  merchandise 
between  ASTM  and  Indian  Standard 
(IS)  pipe,  nor  did  it  report  the  correct 
date  of  sale  information  on  all  its  U.S. 
sales.  These,  and  other  minor  errors. 
were  corrected  at  verification  and 
accepted  by  the  Department 

United  6tatM  Price 

In  accordance  with  section  772(b)  of 
the  Act.  the  Department  based  United 
States  price  on  purchase  price  because 
the  merchandise  was  sold  to  unrelated 
purchasers  in  the  U.S.  prior  to  its 
importation.  We  calculated  purchase 
price  based  on  f.a.s.  or  f.o.b.  packed 
prices  to  U.S.  customers. 

We  added  to  purchase  price  certain 
import  duties  which  were  rebated,  or  not 
collected,  by  reason  of  the  exportation 
of  die  merchandise  to  the  United  States. 


in  accordance  with  section  772(d)(lHB) 
of  the  Act. 

Foreign  Market  Vahie 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  baaed  on  delivered  packed  prices 
of  IS  pipe  to  unrelated  purchasers  in 
India  at  the  same  commercial  level  of 
trade  as  U.S.  customers,  i.e.,  wholesalers 
and  distributors.  Although  some  of  the 
standard  pipe  TISCO  sold  in  India  was 
identical  to  the  merchandise  sold  in  the 
United  States,  which  conforms  to  ASTM 
specifications,  it  was  determined  in  the 
previous  review  that  TISCO's  home- 
market  sales  of  ASTM  pipe  were  "not  in 
the  ordinary  course  of  trade  for  home 
consumption"  within  the  meaning  of 
section  773(a)(1)(A)  of  the  Act.  See  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  Certain  Welded 
Carbon  Steel  Standard  Pipes  and  Tubes 
from  India  (56  FR  64753).  No  conclusive 
evidence  was  presented  at  verification 
which  would  cause  the  Department  to 
alter  its  position  on  this  issue. 

The  Department  deducted  cash 
discounts,  where  appropriate,  and 
adjusted  foreign  market  value  for 
differences  in  packing  costs  between  the 
two  markets.  In  accordance  with  section 
773(a)(4)(C)  of  the  Act  and  S  353.57  of 
our  regulations  (19  CFR  353.57),  we  also 
adjusted  foreign  market  value  to 
account  for  cost  differences  attributable 
to  differences  in  the  physical 
characteristics  of  the  merchandise 
reflecting  ASTM  and  IS  characteristics. 
We  made  a  similar  adjustment  where 
there  was  no  product  in  the  home 
maricet  with  the  same  end-type  as  the 
product  sold  in  the  United  States. 

Preliminary  Results  oi  the  Review 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  dumping  margin  exists: 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Interested 
parties  may  request  a  hearing  within  10 
days  of  the  date  of  publication  of  this 
notice  and  submit  written  comments  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  We  will  hold  a 
hearii^  if  requested,  as  early  as  is 
convenient  for  die  parties  but  no  later 
than  44  days  after  the  date  of 
publication,  or  the  first  business  day 


thereafter.  Interested  parties  may  submit 
case  briefs  no  later  than  14  days  before 
the  date  of  the  hearing  or  the  first 
business  day  thereafter.  Rebuttal  briefs 
and  rebuttal  comments,  limited  to  issues 
raised  in  the  initial  round  of  comments, 
may  be  filed  no  later  than  7  days  after 
submission  of  the  initial  round  of 
comments  or  the  first  business  day 
thereafter.  The  Department  will  publish 
the  final  results  of  this  administrative 
review,  including  an  analysis  of  all 
issues  raised  in  any  written  comments 
or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.JThe  Department  will  issue 
appraisement  instructions  directly  to  die 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  estabHshed  in 
the  final  results  of  this  administrative 
review,  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above. 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is.  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merclMindise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufactxirers 
or  exporters  will  be  the  "all  othet^  rate 
established  in  the  final  residts  of  this 
administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  dian  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available.  These  deposit  requirements, 
when  imposed.  shaU  remain  in  effect 
tMitil  publication  of  the  final  results  of 
the  next  admiiustrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
Uieir  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidrnnping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Faihire 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
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duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1).  and  19 
CFR  353.22. 

Dated:  February  28. 1992. 
Marjoiifl  A  Chorlins, 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-5427  Filed  3-6-^2;  8:45  am] 

MUJNO  CODE  S610-OS-M 

[C-517-501] 

Carbon  Steel  Wire  Rod  From  Saudi 
Arabia;  Final  Results  of  Countervailing 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review.      ^ 

summary:  The  Department  of 
Commerce  has  completed  an 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  Saudi  Ariabia.  We 
determine  the  total  bounty  or  grant  to  be 
0.01  percent  ad  valorem  for  the  period 
of  January  1, 1990  through  December  31, 
1990.  In  accordance  with  19  CFR  355.7. 
any  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis. 
EFFECTIVE  DATE:  March  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Philip  Pia  or  Michael  RoUin.  Office  of 
Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Backgrotmd 

On  December  26. 1991.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (56  FR  66847)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  carbon 
steel  wire  rod  from  Saudi  Arabia 
(February  3. 1986;  51  FR  4206).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  Saudi  carbon  steel  wire 
rod.  Carbon  steel  wire  rod  is  a  coiled, 
semi-finished,  hot-rolled  carbon  steel 
product  of  approximately  round  solid 
cross  section,  not  under  0.20  inch  nor 


over  0.74  inch  in  diameter,  tempered  or 
not  tempered,  treated  or  not  treated,  not 
manufactured  or  partiy  manufactured, 
and  valued  over  or  under  4  cents  per 
pound.  Such  merchandise  is  classifiable 
under  item  numbers  7213.20.00. 
7213.31.30.  7213.31.60.  7213.39.00. 
7213.41.30.  7213.41.60,  7213.49.00  and 
7213.50.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1. 1990  through  December  31. 1990  and 
four  programs:  (1)  Public  Investment 
Fund  loan  to  HADEED,  (2)  SABIC's 
transfer  of  SULB  shares  to  HADEED,  (3) 
preferential  provision  of  equipment  of 
HADEED,  and  (4)  income  tax  holiday  for 
joint  venture  projets  in  Saudia  Arabia. 
The  Saudi  Iron  and  Steel  Company 
(HADEED)  was  the  sole  producer  and/ 
or  exporter  of  carbon  steel  wire  rod  to 
the  United  States  during  the  review 
period. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  respondent 
(HADEED).  and  the  petitioners. 

Comment  1:  The  respondent  argues 
that  the  Public  Investment  Fund  (PIF) 
loan  program  and  the  Saudi  Industrial 
Development  Fund  (SIDF)  loan  program 
are  "integrally  linked"  as  defined  in 
section  355.43(b)(6)  of  the  Department's 
proposed  regulations;  see. 
Countervailing  Duties;  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments.  54  FR  23366.  (May  31. 
1989).  Since  PIF  and  SIDF  are  integrally 
linked,  they  should  be  considered 
together  in  determining  whether  loans 
provided  by  these  two  entities  are 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or  t 
industries.  SIDF  and  PIF  qualify  for  ) 
linkage  under  each  factor  identified  m 
the  Department's  proposed  regulations. 
These  factors  are  (1)  evidence  of  a 
government  policy  to  treat  industries 
equally,  (2)  the  purposes  of  the  programs 
as  stated  in  their  enabling  legislation,  (3) 
the  administration  of  the  programs,  (4) 
themanner  of  funding  the  programs,  and 
(5)  "other  factors." 

The  information  on  the  record  shows 
a  Saudi  government  policy  to  treat 
industries  equally.  PIF  and  SIDF  provide 
identical  benefits — low-cost,  long-term 
construction  loans—on  identical  terms 
to  a  wide  variety  of  industries.  PIF  and 
SIDF  are  two  of  five  Specialized  Credit 
Institutioins  that  the  Saudi  government 
created  to  develop  and  diversify  the 
Saudi  economy.  The  PIF  and  SIDF  share 


a  common  purpose  as  the  only  sources 
of  low-cost  financing  for  the  industrial 
and  manufacturing  sector.  PIF  loans  are 
available  to  companies  with  some 
government  equity,  and  are  suited  for 
the  types  of  large  projects  that  the  Saudi 
government  would  be  most  likely  to 
undertake.  SIDF  loans,  on  the  other 
hand,  are  available  to  companies  with 
some  private  Saudi  ownership  and  are 
best  suited  for  small  and  medium-sized 
projects.  Between  them,  the  two 
programs  address  the  borrowing  needs 
of  the  entire  range  of  Saudi  industries. 

PIF  and  SIDF  share  a  common 
purpose,  based  on  statements  in  each 
entity's  enabling  legislation.  PIF  was 
created  "to  finance  investment  in  the 
productive  projects  of  a  commercial 
nature."  Similarly,  SIDF  was  created  "to 
support  industrial  development  in  the 
private  sector  of  the  Kingdom's 
economy."  Both  programs  are  aimed  at 
financing  development  in  the  Saudi 
industrial  and  manufacturing  sector. 

PIF  and  SIDF  are  administered  in  a 
comparable  manner  through  SAMA  (the 
Saudi  Central  Bank)  and  the  Ministry  of 
Finance  and  National  Economy.  Both 
PIF  and  SIDF  are  administered  by 
boards  of  directors  with  a  conmion 
chairman,  the  Minister  of  Finance  and 
National  Economy,  with  the  remaining 
members  drawn  from  SAMA  and  other 
Saudi  government  agencies. 

PIF  and  SIDF  were  orginally  funded 
through  the  Ministry  of  Finance  and 
National  Economy.  Currently,  both 
programs  are  self-sufficient.  SAMA 
produces  a  consolidated  balance  sheet 
showing  assets  and  liabilities  of  PIF  and 
SIDF  jointly.  All  information  regarding 
budget  allocations,  disbursements  and 
repayments  of  PIF  and  SIDF  are 
published  as  consolidated  statements. 

Other  factors  integrally  linking  PIF 
and  SIDF  include  the  fact  that  there  are 
.  no  de  jure  limitations  on  the  types  of 
industries  eligible  to  receive  loans  under 
either  fund.  The  lending  practices  and 
histories  of  both  funds  are  similar.  The 
maximun  loan  amount  is  SR  500  million 
for  PIF  and  SR  400  million  for  SIDF.  The 
maximum  loan  period  for  both  PIF  and 
SIDF  is  15  years.  The  PIF  requires  Saudi 
government  equity  participation  in  a 
project  in  order  to  obtain  funds. 
Similarly,  SIDF  requires  at  least  25 
percent  equity  contribution  from  private 
Saudi  sources  in  order  to  obtain  funds. 

Thus,  in  light  of  the  factors  described 
above,  respondent  argues  that  the 
Department  has  a  compelling  case  for 
finding  integral  linkage  between  PIF  and 
SIDF.  The  programs  are  part  of  the  same 
overall  government  lending  policy,  they 
are  intended  to  be  complementary  and 
to  achieve  the  same  purpose,  they  are 
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administered  and  funded  through  the 
same  govenunental  agency,  and  they 
provide  similar  benefits  to  the  same 
sector  of  the  Saudi  economy.  Based  on  a 
finding  of  integral  linkage,  the 
Department  should  consider  PIF  and 
SIDF  prograflu  together  and  find  that 
neither  is  spectfically  provided  and 
therefore  countervailable. 

The  petitioner  argues  the  Department 
has  reiected  respondent's  aigument 
regarding;  integral  linkage  in  the 
previous  three  reviews  (see.  Final 
Results  of  Countervailing  Duty 
Administrative  Review;  Carbon  Steel 
Wire  Rod  from  Saudi  Arabia.  56  FR 
26652.  June  10, 1981:  and.  Final  ResulU 
of  Countervailing  Duty  Administrative 
Reviews:  Carbon  Steel  Wire  Rod  from 
Saudi  Arabia.  56  FR  48158,  September 
24, 1991).  The  unique  aspects  of  the  PIF 
program  cannot  be  hidden  by  lumping  it 
together  with  other  Saudi  government 
Hnancing  programs  such  as  SIDF.  which 
were  established  for  other  reasons. 
Nothing  the  Saudi  government  does  in 
providing  other  loans  through  separate 
programs  detracts  from  PlF's  specificity. 

Department's  Position:  Any 
conclusion  regarding  the  roles  of  PIF 
and  SIDF  in  a  broader  Saudi 
governmental  policy  initiative  can  only 
be  reached  by  considering  the  hislorical 
and  practical  development  of  each 
program  up  to  the  time  the  loan  in 
question  was  contracted.  Documented 
information  on  the  inception  of  the 
programs  that  explicitly  ties  PIF  and 
SIDF  as  complementary  parts  of  an 
overarching  governmental  polir.y 
directive  has  not  been  presented  by  the 
respondent  despite  the  Department's 
repeated  requests.  Therefore,  since  the 
factual  informatioii  on  the  record 
relevant  to  the  establishment  and 
development  of  PIF  and  SIDF  is 
insufficient  Xo  demonstrate  integral 
linkage,  we  will  continue  to  consider 
each  program  separately. 

Comment  2:  The  respondent  contends 
that  it  is  unreasonable  for  the 
Department  to  demand  any  more  factual 
proof  of  integral  linkage  than  what 
HADEED  has  provided.  All  known 
existing  evidence  has  been  presented. 
For  reasons  relating  primarily  to  the 
nature  of  record-keepiqg  during  the 
early  stages  of  Saudi  Arabia's 
industrialization  process,  better 
evidence  appears  not  to  exist.  The 
Department  is  not  justified  in  treating 
evidence  of  linkage  at  inception  as  a 
criterion  for  finding  integral  linkage 
Such  a  criterion  is  not  even  explicitly 
listed  in  the  Department's  proposed 
regulation.  Furthermore,  the 
Department's  insistence  on  proof  of  such 
additional  factors  violates  prescribed 


rules  of  procedure  by  using  factors 
purportii^  to  be  guidance  as  a  final  rule 
determining  substantive  rights.  The 
Court  of  International  Trade  has  held 
that  the  Department  must  follow  the 
minimal  "notice  and  comment" 
procedures  embodied  in  the 
Admiaistrative  Procedures  Act  (APA) 
before  promulgating  final  rules.  Ipsco. 
Inc.  V.  United  Sttes.  687  F.  Supp.  614 
(C.I.T.  1968). 

Department's  Position:  With  regard  lo 
the  question  of  "inte^al  linkage."  the 
Department  has  in  these  reviews 
consistendy  focused  its  attention  on  the 
relationship  between  the  programs  in 
question  and  "an  overall  government 
policy  or  national  developinenf  plan." 
See,  Final  Results  of  Countervailing 
Duty  Administrative  Reviewr.  Carbon 
Steel  Wire  Rod  from  Saudi  Arabia.  56 
FR  48158.  September  24. 1991).  This 
position  was  also  followed  in  the  Fmal 
Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Cut 
Flowers  from  the  Netherlands  (52  FR 
3301,  February  3, 1987)  wherein  the 
Department  would  not  find  integral 
linkage  because  "the  govemnent  was 
unable  to  document  the  inclusion  of  (the 
programs]  as  part  of  an  overall  national 
energy  program.  *  *  *"  /</  at  3309. 

In  requiring  that  this  relationship  be 
explicit  at  the  inception(8)  of  the 
programs,  the  Department  violates  no 
statutory  or  regulatory  provision.  Even  if 
one  turns  to  the  Departmenf  s  proposed 
regulations,  the  decision  herein  is  fully 
supported.  19  CFR  355.43(bU6)  of  the 
proposed  regulations  tells  us  that  when 
deciding  an  integral  linkage  question  the 
Secretary  will  examine  "evidience  of  a 
government  policy  to  treat  industries 
equally."  This  broad  instruction  is 
included  on  a  list  that  explicitly  advises 
parties  that  the  Department  will 
consider  the  factors  on  the  list  together 
with  "other  factors."  Thus,  it  is  within 
the  Department's  discretion  to  explicate 
each  factor  listed  in  the  proposed 
regulation,  and  to  do  so  in  accordance 
with  Departmental  precedent.  This  is 
precisely  what  the  Department  has  done 
with  the  second  factor  listed  in  the 
proposed  regulation. 

Comment  3:  The  respondent  aigues 
that,  contrary  to  the  Department's 
preliminary  results,  PIF  loans  are  not 
limited  to  a  specific  group  of  enterprises, 
and  therefore,  they  are  not 
countervailable.  HADEED  contends  that 
the  Department's  preliminary 
determination  that  the  Saudi 
government,  through  PIF.  provides  loans 
to  "a  specific  enterprise  or  industry  or 
group  of  enterprises  or  industries" 
within  the  meaning  of  section  1677(5)(B). 
is  incorrect  The  basis  for  the 


Department's  determination  is  the 
erroneous  assumption  that  ooly  six 
companies  have  effectively  benefited 
from  the  program.  In  reality,  24 
companies  in  a  wide  variety  of 
industries  have  received  PIF  financing. 
The  18  companies  that  are  at  least  50 
percent-owned  by  either  SABIC  or 
PETROMIN  should  be  treated  as 
separate  entities.  The  Department  has, 
in  effect,  fotmd  that  there  is  an 
intercorporate  transfer  of  benefits  based 
solely  on  corporate  relationships  with 
SABIC  or  PETROMIN.  Such  an 
application  of  the  specificity  test  based 
on  a  commonality  of  shareholders  is 
without  precedent  and  contravenes  the 
Department's  established  policy  not  to 
assume  automatic  transfer  of -beiiefits 
based  on  related  party  status. 
Respondents  cite  the  following  cases  in 
defense  of  their  argument  Industrial 
Phosphoric  Acid  from  Israel  52  FR  25447 
(July  7, 1987);  Operators  for  Jalousie  and 
Awning  Windows  from  El  Salvador.  51 
FR  41516  (November  17. 1986):  Low- 
Fuming  Brazing  Copper  Rod  and  Wire 
fit)m  New  Zealand.  SO  FR  31638  (August 
5. 1985):  and  Carbon  Steel  Structural 
Shapes  from  Luxembourg,  47  FR  39364 
(September  7. 1982). 

The  petitioner  contends  that  PIF 
provides  benefits  almost  exclusively  to 
the  projects  undertaken  by  a  few 
companies  ¥nth  controlling  government 
ownership  and  therefore  constitute  a 
specific  group  of  enterprises  in  Saudi 
Arabia. 

Deportmeat's  Position:  We  disagree 
with  respondent.  We  have  considered 
and  rejected  respondent's  argument  in 
the  original  investigation,  and  in  the 
subsequent  three  reviews  (see,  Fmal 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Carbon  Steel  Wire  Rod  from 
Saudi  Arabia.  51  FH  4206.  February  3. 
1986:  Final  Results  of  Countervailing 
Duty  Administrative  Review;  Carbon 
Steel  Wire  Rod  from  Saudi  Arabia.  56 
FR  26652.  June  la  1991;  and.  Final 
Results  of  Countervailing  Duty 
Administrative  Reviews:  Carbon  Steel 
Wire  Rod  from  Saudi  Arabia.  56  FR 
48158.  September  24, 1991,  respectively). 
We  determined  that  the  loan  in  question 
was  part  of  a  de  facto  specific  program, 
and  respondent  has  presented  no  new 
evidence  that  would  disturb  this 
conclusion  (other  than  that  pertaining  to 
"integral  linkage").  Furthermore,  the 
Court  of  International  Trade  has  found 
that  Commerce  "reasoaably  applied  the 
Specificity  test"  and  has  concluded  that 
Commerce's  determination  that  the 
Saudi  government  provides  PIF  loans  to 
a  specific  group  of  enteifirises  is  in 
accordance  with  law.  See.  Saudi  Iron 
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and  Steel  Co.  v.  United  States,  675  F. 
Supp.  1362  (C.I.T.  1987). 

Comment  4:  Petitioners  contend  that 
the  Department's  use  of  a  composite 
benchmark  incorporating  a  short-term 
interest  rate  is  incorrect.  In  calculating 
the  benchmark,  the  Department  relied 
on  the  erroneous  assumption  that 
HADEED  could  have  obtained  the 
SIDFs  maximum  loan  limit  of  fifty 
percent  of  the  project's  total  cost.  In 
fact,  the  maximum  amount  HADEED 
could  have  obtained  from  SIDF  was 
SR400  million,  significantly  less  than 
fifty  percent  of  the  project's  total  cost. 

Department's  Position:  We  disagree. 
We  have  considered  and  rejected  this 
argument  in  a  previous  review.  See, 
Final  Results  of  Countervailing  Duty 
Administrative  Review;  Carbon  Steel 
Wire  Rod  from  Saudi  Arabia,  56  FR 
26652,  June  10, 1991.  Our  methodology 
remains  unchanged  from  the  original 
investigation.  Since  the  PIF  loan  covered 
60  percent  of  HADEED's  total  project 
costs,  for  our  benchmark  we  assumed 
that  HADEED  could  have  financed  50 
percent  of  its  total  project  costs  with  a 
SIDF  loan  (the  maximum  eligibility  for  a 
company  with  at  least  50  percent  Saudi 
ownership)  and  the  remaining  10  percent 
of  project  costs  with  a  Saudi  commercial 
bank  loan.  The  commercial  bank  portion 
of  the  benchmark  was  based  on  the 
average  Sa^diJnterbank  Offering  Rate 
(SIBOR)  for  lOTO.  plus  the  normal  one 
percent  spread  that  is  common  for 
commercial  borrowings  from  private 
Saudi  banks. 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
.received,  we  determine  the  total  bounty 
or  grant  to  be  0.01  percent  ad  valorem 
for  the  period  January  1, 1990  through 
December  31. 1990.  In  accordance  with 
19  CFR  355.7.  any  rate  less  than  0.50 
percent  ad  valorem  is  de  minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
this  merchandise  exported  on  or  after 
January  1. 1990  and  exported  on  or 
before  December  31. 1990. 

1  he  Department  will  also  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  countervailing  duties  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  these  final  results  of 
administrative  review.  The  waiving  of 
cash  deposits  of  estimated 
countervailing  duties  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  This  administrative  review  and 
notice  are  in  accordance  with  section 


751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  355.22. 

Qated:  March  2. 1962. 
MarjoTie  A.  Choriins, 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

(FR  Doc.  92-5422  Filed  3-6-92;  B:45  am] 
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Notice  Of  Initiation  of  Countervailing 
Duty  Investigation:  Portatile 
Seismographs  from  Canada 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  March  9. 1992. 

FOR  FUflTHER  INFORMATION  CONTACT 

Vincent  Kane  or  Gary  Bettger,  Office  of 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone:  (202)  377-2815  and  (202)  377- 
2239.  respectively. 

INITIATION: 

The  Petition 

On  February  12, 1992,  we  received  a 
petition  in  proper  form  from  GeoSonics 
Inc.,  on  behalf  of  the  U.S.  industry 
producing  portable  seismographs.  In 
accordance  with  19  CFR  355.12  (1991). 
petitioner  alleges  that  manufacturers, 
producers,  or  exporters  of  portable 
seismographs  in  Canada  receive 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act).  Petitioner  names  the  following 
programs  as  possible  sources  of 
subsidies  for  Canadian  producers  of 
portable  seismographs:  Industrial  and 
Regional  Development  Program  (IRDP): 
General  Development  Agreements 
(GDA)  and  Economic  and  Regional 
Development  Agreements  (ERDA): 
Ontario  Development  Corporation 
(ODC)  Export  Support  Loans:  Program 
for  Export  Market  Development  (PEMD) 
and  promotional  Projects  Program  (PPP); 
Export  Credit  Financing;  Certain 
Investment  Tax  Credits  (ITC):  and  Other 
Research  and  Development  Grants  and/ 
or  Subsidies.  Because  Canada  is  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act, 
Title  VII  of  the  Act  applies  to  this 
investigation,  and  the  U.S.  International 
Trade  Commission  (ITC)  is  required  to 
determine  whether  imports  of  the 
subject  merchandise  from  Canada 
materially  injure,  or  threaten  material 
injury  to.  the  U.S.  industry. 


Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party  as  defined  under  19 
CFR  355.2(i).  and  because  it  has  filed  the 
petition  on  behalf  of  the  U.S.  industry 
manufacturing  the  product  subject  to 
this  investigation.  If  any  interested 
party,  as  described  in  19  CFR  355.2(i)  (3). 
(4),  (5),  or  (6).  wishes  to  register  support 
for.  or  opposition  to.  this  petition,  please 
file  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration. 

Initiation  of  Investigation 

Under  19  CFR  355.13(a)  the 
Department  must  determine,  within  20 
,  days  after  a  petition  is  filed,  whether  the 
petition  properly  alleges  the  basis  on 
which  a  countervailing  duty  may  be 
imposed  under  section  701(a)  of  the  Act. 
and  whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  support  the  allegations.  We 
have  examined  the  petition  on  portable 
seismographs  from  Canada  and  have 
found  that  it  meets  these  requirements. 
Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  Canadian 
manufacturers,  producers,  or  exporters 
of  portable  seismographs  receive 
subsidies.  In  accordance  with  19  CFR 
355.13(b),  we  also  are  notifying  the  ITC 
of  this  action. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  portable  seismographs 
from  Canada.  Portable  seismographs  are 
used  by  the  mining,  construction,  and 
blasting  industries  to  measure  the 
ground  and  air  vibrations  produced  by 
man-made  blasting.  A  portable 
seismograph  measures  the  basic 
components  of  man-made  ground  and 
air  vibrations  in  compliance  with 
seismograph  standards  established  by 
the  U.S.  Bureau  of  Mines.  The  basic 
components  and  ranges  of  measurement 
are:  Ground  peak  particle  velocity  (.02  to 
10  inches  per  second):  ground  motion 
frequency  (2  to  200  Hz):  direction  of 
motion  (3  orthogonal  axis  (L.T.V)): 
airblast  level  (100  to  140  dfiL):  airblast 
overpressure  (l/lO,000  to  l/lOO  psi):  and 
airblast  fi%quency  (2  to  200  Hz). 
F.arthquake.  nuclear,  and  reflection/ 
refraction  seismographs  are  not 
included  in  the  scope  of  this 
investigation.  Portable  seismographs  are 
currently  provided  for  in  subheading 
9015.80.6000  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  disposil've. 
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ITC  Notiflcation 

Section  702(d)  of  the  Act  requires  us 
"to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non-proprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  March  30. 
1992,  whether  there  is  a  reasonable 
indication  that  imports  of  portable 
seismographs  from  Canada  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  be  terminated.  If 
affirmative,  the  Department  will  make  a 
preliminary  determination  on  or  before 
May  7, 1992.  unless  the  investigation  is 
terminated  pursuant  to  19  CFR  355.17  or 
the  preliminary  determination  is 
extended  pursuant  to  19  CFR  355.15. 

This  notice  is  published  pursuant  to 
702(c)(2)  of  the  Act.  _  r 

Dated.  March  3.  1992. 
Alan  M.  Dunn, 

Assistant  Secretory  for  Import 
Administration. 
|FR  Doc.  92-5423  Filed  3-6-92;  8:45  am| 
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Minority  Business  Development 
Agency 

Business  Development  Center 
Apptlcations:  San  Jose,  CA 

AQENCV:  Minority  Business 
Development  Agency,  Commerce. 
ACnow:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  Program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  at  $276,250  in 
Federal  funds  and  a  minimum  of  $48,750 
in  non-Federal  (cost  sharing) 
contributions.  Cost-Sharing 
contributions  may  be  in  the  form  of  cash 


contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 
The  period  of  performance  will  be  from 
August  1, 1992  to  July  31. 1993.  The 
MBDC  wi}l  operate  in  the  San  |ose. 
California  Geographic  Service  Area. 

The  award  number  for  this  MBDC  will 
be  09-10-92008-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments.  American  Indian 
Tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms:  offer  a 
full  range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
applicatioafor  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  1o 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50.00  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 


total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulatioivs,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 
»In  accordance  with  OMB  Circular  A- 
129.  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Governmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  states  in  15  CFR  part  26. 

The  Departmental  Grants  Officer  may/ 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements:  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law.  False 
information  on  the  application  can  be 
grounds  for  denying  or  terminating    . 
funding. 

On  November  18. 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L  100-690,  title  V.  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 


each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR  part  28  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant  or  cooperative 
agreement.  Form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and  Lobbying" 
and,  when  applicable,  the  SF-LLL 
"Disclosure  of  Lobbying  activities."  are 
required. 

Closing  Date:  The  closing  date  for 
submitting  an  application  is  April  20. 
1992.  Applications  must  be  postmarked 
on  or  before  April  20. 1992. 

Proposals  will  be  reviewed  by  the 
Dallas  Regional  Office.  The  mailing 
address  for  submission  is:  Dallas 
Regional  Office.  Minority  Business 
Development  Agency.  U.S.  Department 
of  Commerce,  1100  Commerce  Street 
room  7B23,  Dallas.  Texas  75242,  214/ 
767-8001. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  San 
Francisco  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
Street,  room  1280.  San  Francisco. 
California  94105.  March  31. 1992  at  10 
a.m. 

FOR  FURTHER  INFORMA-nON  CONTACT: 
Xavier  Mena.  Regional  Director,  San 
Francisco  Regional  Office  at  415/744- 
3001. 

SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  apphcable  to 
•this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  from  the 
San  Francisco  Regional  Office. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  March  3, 1992. 

XaviflrMena. 

Regional  Director.  San  Francisco  Regional 

Office. 
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Business  Development  Center 
Applications:  San  Francisco,  CaRfomia 

agency:  Minority  Business 
Development  Agency. 
action:  Notice. 


SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  Program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  monthe)  is  estimated  at  $553,000  in 
Federal  funds  and  a  minimum  of  $97,588 
in  non-Federal  (cost  sharing) 
contributions.  Cost-Sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 
The  period  of  performance  will  be  from 
August  1, 1992  to  July  31. 1993.  The 
MBDC  will  operate  in  the  San  Francisco. 
California  Geographic  Service  Area. 

The  award  number  for  this  MBDC  will 
be  09-10-92009-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments.  American  Indian 
Tribes  and  educational  institutions. 
The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordmate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms:  offer  a 
full  range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  the  experience  and 
capabilitites  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to" 
performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 


considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50.00  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCd  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  fundmg  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129  "Managing  Federal  Credit 
Programs."  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Governmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  Part 

26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  tvhole  or  in  part  at  any 
time  t>efore  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
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conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements:  unsatisfactory 
performance  of  MBDC  work 
requirements:  and  reporting  inaccurate 
or  inflated  claims  of  the  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 
False  information  on  the  application  can 
be  grounds  for  denying  or  terminating 
funding. 

On  November  18, 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-690,  Title  V. 
Subtitle  D).  The  status  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug- free  workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR  Part  28  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant,  or  cooperative 
agreement.  Form  CD-511.  "Certifications 
Regarding  Debarment.  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
and,  when  applicable,  the  SF-LLL. 
"Disclosure  of  Lobbying  Activities."  are 
required. 

CLOSING  date:  The  closing  date  for 
submitting  an  application  is  April  20, 
1992.  Applications  must  be  postmarked 
on  or  before  April  20, 1992. 

Proposals  will  be  reviewed  by  the 
Dallas  Regional  Office.  The  mailing 
address  for  submission  is:  Dallas 
Regional  Office,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce.  1100  Commerce  Street, 
room  7323,  Dallas,  Texas  75242,  214/ 
767-8001. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  San 
Francisco  Regional  Office,  Minority 
Business  Development  Agency.  U.S. 
Department  of  Commerce,  221  Main 
Street,  room  1280,  San  Francisco. 
California  94105.  March  31. 1992  at  10 
a.m. 

FOn  FURTHER  INFORMATION  CONTACT 
Xavier  Mena,  Regional  Director.  San 
Francisco  Regional  Office  at  415/744- 
3001. 


SUPPlfMENTARY  INFORMATKMC 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
applications  kits  and  applicable 
regulations  can  be  obtained  from  the 
San  Francisco  Regional  Office. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  March  3. 1992. 

Xavier  Mena. 

Regional  Director,  San  Francisco  Regional 

Office. 
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Business  Development  Center 
Applications:  Jacksonville,  FL 

agency:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

summary:  In  accordance  with  Executive 
Order  11625.  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months]  is  $173,250  in  Federal  funds 
and  a  minimum  of  $30,574  in  non- 
Federal  (cost-sharing)  contributions. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof  The  period  of  performance  will 
be  from  August  1, 1992  to  July  31, 1993. 
The  MBDC  will  operate  in  the 
Jacksonville,  Florida  geographic  service 
area. 

The  award  number  for  this  MBDC  will 
be  04-10-92006-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations.  State 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 


information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  Ukely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up. to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  t>e  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 


regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements, 
satisfactory  to  the  Department  of 
Commerce,  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Governmental  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  Part 
26. 

The  Department  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690.  title  V  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  pre-condition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR,  part  28,  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant  or  cooperative 
agreement.  Form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
and,  when  applicable,  the  SF-LLL, 
"Disclosure  of  Lobbying  Activities."  are 
required. 

CLOSING  DATE:  The  closing  date  for 
submitting  an  application  is  April  15, 
1992.  Applicants  must  be  postmarked  on 
or  before  April  15, 1992.  Proposals  will 
be  reviewed  by  the  Washington 
Regional  Office.  The  mailing  address  for 


submission  of  RFA  responses  is: 
Washington  Regional  Office.  Minority 
Business  Development  Agency,  14th  & 
Constitution  Avenue,  NW..  room  6711, 
Washington,  DC  20230. 

A  pre-application  conference  to  assist 
all  interested  appUcants  will  be  held  on 
April  1. 1992. 9  a.m.  at  the  following 
address:  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency, 
401  West  Peachtree  Street.  NW.,  room 
1930.  Atlanta.  Georgia  30306. 

SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this     . 
award  is  120  days.  Executive  Order     ^ 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Carlton 
L.  Eccles,  Regional  Director  of  the 
Atlanta  Regional  Office  on  (404)  730- 
3300  or  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency. 
401  West  Peachtree  Street  NW.,  room 
1930,  Atlanta.  Georgia  30308. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  March  2. 1992. 

Carlton  L  Ecdes. 

Regional  Director.  Atlanta  Regional  Office. 

[FR  Doc.  92-5364  Filed  3-6-92;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  an  Import  Restraint 
Limit  for  Certain  Cotton  Textile 
Products  Produced  or  Manufactured  in 
Panama 

March  3. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit  for  the  new  agreement  year. 

EFFECTIVE  DATE:  April  1, 1992. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Nicole  Bivens  CoUinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
C£<ll  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 


Agricultural  Act  of  19S6,  as  amended  (7 
U.S.C  1854). 

The  Memorandum  of  Understanding 
(MOU)  dated  November  6, 1991  between 
the  Governments  of  the  United  States 
and  Panama  establishes  designated 
consultation  levels  for  Categories  347/ 
348. 

In  a  subsequent  MOU  dated  January 
31, 1992,  the  two  governments  agreed, 
among  other  things,  to  convert  the 
designated  consultation  levels  to 
specific  limits  for  the  periods  April  1, 

1992  through  March  31, 1993  and  April  1, 

1993  through  March  31, 1994. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  the  period  beginning  on  April  1, 
1992  and  extending  through  March  31. 
1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  UTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  65045,  published  on  December 
13. 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  January  31, 1992 
MOU,  but  are  designed  to  assist  only  in 
the  implementation  of  certain  of  its 
provisions. 
Auggie  D.  TantiUo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  3. 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  {7  L'.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  Jul^  31, 1991: 
pursuant  to  the  Memorandum  of 
Understanding  dated  January  31, 1992, 
between  the  Governments  of  the  United 
States  and  Panama:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  April  1, 1992.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  347/ 
348.  produced  or  manufactured  in  Panama 
and  exported  during  the  twelve-month  period 
beginning  on  April  1. 1992  and  extending 
through  March  31, 1993,  in  excess  of  700,000 
dozen. 
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Imports  charged  lo  the  category  limit  for 
the  period  April  1. 1991  through  March  31. 
1992  shall  be  charged  against  that  level  of 
restraint  to  the  extent  of  any  unfilled  balance. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  lo  (he 
level  set  forth  in  this  directive. 

The  limit  set  forth  above  is  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
Slates  and  Panama. 

In  carrying  out  the  above  directiuns.  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Slates  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
Hction  falls  within  Ihe  foreign  affairs 
fxception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  ImplementoUon 
of  Tex  tile  Agreements. 
|FR  Doc.  92-5362  Filed  3-0-92;  &45  am| 
anjJNQCOOt  ssio^n-r 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Comnfiittee  on  Technology  Options  for 
Global  Reach— Global  Power  1995-2020 
(Support  Panel)  will  meet  on  26-27 
March  1992.  9  AF.  Tactical  Air 
Command.  Shaw  AFB.  SC  29152-5001.  8 
a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)897-4811. 
Palsy  |.  Connar, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  92-5386  Filed  3-0-02;  8:45  am| 
WLUMQCOOC  M1S-SV-* 


Department  of  ttte  Navy 

CNO  Executive  Panel;  Meeting  ' 

Fhirusant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet  March 


25,  1992,  from  9  a.m.  to  5  p.m.  in 
Alexandria.  Virginia. 

The  purpose  of  this  meeting  is  to 
review  maritime  environment  issues  as 
they  impact  naval  vessel  construction 
and  operation  and  shore  establishment 
environmental  protection.  The  agenda  of 
the  meeting  will  consist  of  discussions 
of  key  issues  related  to  environmental 
cleanup  and  protection  of  naval 
facilities. 

For  further  information  concerning 
this  meeting,  contact:  |udith  A.  Holden. 
Executive  Secretary  to  the  CNO 
Exectutive  Panel,  4401  Ford  Avenue, 
room  601.  Alexandria.  Virginia  22302- 
0268.  Phone  (703)  756-1205. 

Dated:  February  27. 1992. 
Wayne  T.  Baudno. 

Lieutenant.  /ACC.  U.S.  Naval Reserxe, 
A  Iternate  Federal  Register  Liaison  Officer. 

|FR  Doc.  92-5385  Filed  3-0-92;  8  45  am| 
«UJMO  COOC  SS1*-Ai-r 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  April  1  and  2. 
1992.  The  meeting  will  be  held  at  the 
Office  of  the  Chief  of  Naval  Research, 
800  North  Quincy  Street,  Arlington. 
Virginia,  and  the  Atlantic  Undersea  Test 
and  Evaluation  Center,  Andros  Island. 
Bahamas  and  the  West  Palm  Beach. 
Florida  Detachment.  The  meeting  will 
commence  at  8  a.m.  and  terminate  2:15 
p.m.  on  April  1:  and  commence  at  9:30 
a.m.  and  terminate  at  3  p.m.  on  April  2, 
1992.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  and  demonstrations 
for  the  Committee  on  deep  water  testing 
and  evaluation  being  conducted  by  the 
Department  of  the  Navy. 

The  agenda  will  include  briefings, 
demonstrations  and  discussions  related 
to  new  initiatives  related  to  the  Science 
Opportunities  Program;  the  status  of  on- 
going studies:  deep  water  test  and 
evaluation  techniques  through  use  of 
acoustic  measurements,  test  and  sonar 
calibrations:  accurate  underwater, 
surface  and  in-air  tracking  data  on 
ships,  submarines,  aircraft  and 
weapons;  undersea  research  and 
development  program:  and  assessments 
of  fleet  anti-submarine  warfare  and 
operational  readiness. 

These  briefings  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 


kept-secret  in  the  interest  of  national 
defense  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b  (c)(1)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting  contacf:  Commander  John 
Hrenko,  USN.  Office  of  the  Chief  of 
Naval  Research.  800  North  Quincy 
Street,  Arlington.  VA  22217-5000. 
Telephone  Number:  (703)  696-4870. 

Dated:  February  28, 1992. 

Wayne  T.  Baucino, 

Lieutenant.  U.S.  Naval  Reserve,  Alternate 
Federal  Register  Liaison  Officer 

|FR  Poc.  92-5383  Filed  3-6-02;  8:45  am) 
BHJJMG  Cod*  3S1*-AC-r 


Intent  to  Grant  License 

agency:  Department  of  the  Navy,  DoD. 

action:  Intent  to  Grant  Exclusive  Patent 
License:  Roy  L  James, 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Roy  L  James  a  revocable, 
nonassignable,  exclusive  license  to 
practice  the  Government-owned 
invention  described  in  U.S.  Patent  No. 
5.056.760.  "T-Slot  Sheave",  issued 
October  15. 1991.  in  the  field  of  plastic 
sheaves. 

Anyone  wishing  to  object  lo  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCCIP).  Arlington. 
Virginia  22217-5000. 

FOR  FURTNCa  INFORMATION  CONTACT: 

Mr.  R.  J.  Erickson.  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP).  800  North  Quincy 
Street.  Arlington.  Virginia  22217-5000. 
telephone  (703)  69&4001. 

Dated:  February  27, 1992. 

WayiM  T.  Bandoo. 

Lieutenant.  J.ACC  US.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer 

|FR  Doc.  92-5384  Filed  3-6-92;  8:45  am) 

lOOW  St1*-AK-F 
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DEPARTMENT  OF  ENERGY 

Office  of  FosaN  Energy 

[FE  Docket  No.  91-«S-NG] 

Tenaska  Gas  Co^  Blanket 
AuttNMrization  To  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy 

ACTION:  Notice  of  issuance  of  order 
granting  blanket  authorization  to  import 
natural  gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  that  it  has  issued  an  order 
granting  blanket  authorization  to 
Tenaska  Gas  Co.  to  import  up  to  43.8  Bcf 
of  natural  gas  from  Canada  over  a  two- 
year  period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuel  Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washingtoa  DC.  February  28. 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-5437  Filed  3-6-02:  8:45  am] 

■NXINO  CODE  MSO-OI-H 


(FE  Docket  No.  91-77-NGl 

Tenaska  Marketing  Ventures;  Blanket 
Authorization  To  Import  Natural  Gaa 
From  Canada 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  issuance  of  order 
granting  blanket  authorization  to  import 
natural  gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  that  it  has  issued  an  order 
granting  blanket  authorization  to 
Tenaska  Marketing  Ventures  to  import 
up  to  73.0  Bcf  of  natural  gas  from 
Canada  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Aveune.  SW..  Washington.  DC  20585. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 


Issued  in  Washington,  DC  February  28, 
1992. 
Charles  F.  Vaoak, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  92-5438  Filed  3-6-92;  8:45  am] 

■mjwo  CODE  s«i»  01  m 


Bonneville  Power  Administration 

Corrected  Meeting  Date  for  Propoaed 
Scope  of  Consideration  for  Potential 
1993  Rate  Adjustments 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  to  correct  public  meeting 
date. 

summary:  BPA's  Federal  Register 

Notice  (57  FR  8010)  of  February  19. 1992. 
incorrectly  stated  that  the  public 
meeting  to  discuss  its  proposal  to  define 
issues  for  consideration  in  the  1993  rate 
case  would  be  held  March  10, 1992.  The 
public  meeting  is  scheduled  for  March 
11, 1992.  The  times  and  location  of  that 
public  meeting  are  correct. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Shirley  Price  by  telephone  at  503- 
230-4366.  Callers  outside  of  Portland. 
Oregon,  may  call  800-622-4519. 

Issued  in  Portland,  Oregon,  on  February  27, 
1992. 

RandaU  W.  Haidy, 
Administrator. 
[FR  Doc.  92-5434  Filed  3-6-92;  8:45  am] 

BtLUNG  CODE  •4S(M>1-H 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  QF91-5S-002.  et  aL] 

Sky  River  Partnership,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Sky  River  Partnership 

February  25, 1992. 
,  [Docket  No.  QP91-59-002] 

On  February  6, 1992.  Sky  River 
Partnership  (Applicant)  of  P.O.  Box  1910, 
13000  Jameson  Road,  Tehachapi, 
California  93561,  submitted  for  filing  an 
application  of  recertification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  in  the  Tehachapi  Mountains, 
Kem  County,  California  and  consists  of 
342  wind  turbine  generators.  The 


original  certification  was  issued  on 
October  9, 1991,  57  FERC  \  62,019  (1991). 
The  instant  recertification  is  requested 
due  to  an  increase  in  the  power 
production  capacity  of  the  facility  from 
76.95MW  to  77.45  MW. 

Comment  Date:  April  8. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Selkirk  Cogen  Paftnar*.  LP. 

February  25. 1992. 
(Docket  No.  QFa»-274-003] 

On  February  13, 1992,  Selkirk  Cogen 
Partners.  LP.,  a  Delaware  limited 
partnership  with  its  principal  oRices  at 
one  Bowdoin  Square,  Boston. 
Massachusetts  02114.  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the  - 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  congeneration 
facility  will  be  located  within  the 
confines  of  the  General  Electric 
Company's  Plastic  Division 
Manufacturing  Complex  in  Selkirk,  New 
York  and  will  include  Phase  I  and  Phase 
II  of  the  Selkirk  Congeneration  project. 
The  Commission  previously  certified 
Phase  I  as  a  79.9  MW  qualifying 
cogeneration  facility.  Selkirk  Cogen 
Partners.  LP..  51  FERC  \  61,264  (1990). 
The  integrated  facility  will  include  three 
combustion  turbine  generators,  three 
supplementary  fired  heat  recovery 
boilers  and  one  steam  turbine  generator. 
Thermal  energy  recovered  from  the 
facility  will  be  sold  to  General  Electric 
Company's  Plastics  Division  for  building 
heating  and  industrial  processes  in  the 
manufacturing  of  plastics.  The 
integrated  net  electric  power  production 
capacity  of  the  facility  will  be  363.84 
MW.  The  primary  source  of  energy  will 
be  natural  gas. 

Comment  date:  April  8. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Inter-Power  of  Pennsylvania,  Inc. 

February  25, 1992. 
[Docket  No.  QF87-632-001J 

On  February  7, 1992,  Inter-Power  of 
Pennsylvania,  Inc.  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  amendment  modifies  the  initial 
application  in  that  it  provides  additional 
information  regarding  fuel  use  by  the 
facility,  increases  the  capacity  of  the 
facility  from  83.5  MW  to  89.5  MW  and 
provides  for  the  inclusion  of  twelve 
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miles  of  115KV  transmission  line.  In 
addition,  the  facility  will  now  be  owned 
by  a  limited  partnership  consisting  of 
Inter-Power  of  Pennsylvania,  Inc.  a 
wboUy-owned  subsidiary  of 
Constellation  Energy.  Inc.  and  a  wholly- 
owned  subsidiary  of  Ahlstrom 
Development  Corporation. 

Comment  date:  April  8, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of  New 
Mexico 

February  25. 1982. 
(Docliet  No.  ER91-445-000I 

Take  notice  that  on  February  11. 199Z 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an 
Amendment  to  the  Economy  Energy 
Agreement  (Agreement)  between  PNM 
and  the  City  of  Colton,  California 
(Colton).  The  Agreement  was  Tiled  on 
May  20. 1991,  and  is  pending  before  the 
Commission  in  Docket  No.  ER91-445- 
000.  Under  the  Agreement  PNM  and  the 
City  of  Colton  will  make  economy 
energy  available  to  one  another  at  rates 
reflecting  current  market  conditions.  The 
Amendment  to  the  Agreement  provides 
minimum  pricing  language,  an  appendix 
to  the  Agreement  and  clarincation  of 
share-savings  language. 

Copies  of  the  filing  have  been  served 
upon  Colton  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  March  8. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PSI  Energy.  Inc. 

February  25, 19S2 
(Docket  No.  ER92-144-000| 

Take  notice  that  notice  on  February 
11, 1992  PSI  Energy.  Inc.  (PSI)  tendered 
for  filing  an  Amendment  to  its  October 
31, 1991  filing  of  the  Interchange 
Agreement  between  PSI  and  Baltimore 
Gas  and  Electric  Company  (BCAE)  in 
the  above  captioned  docket.  The 
Amendment  consists  of  changes  to 
section  9  of  Service  Schedule  A. 

PSI  has  requested  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  of  December  30. 
1991  as  originally  requested. 
'  Copies  of  the  filing  were  served  on  the 
Maryland  Public  Service  Commission. 

Comment  dale:  March  6. 1992.  in 
accordance  with  standard  Paragraph  E 
end  of  this  notice. 

6.  Public  Service  Company  of  New 
Mexico 

February  25. 1992. 

I  Docket  No.  ER91-44(M)00| 

Take  notice  that  on  February  11. 1992. 
Public  Service  Company  of  New  Mexico 


(PNM)  submitted  for  filing  an 
Amendment  to  the  Economy  Energy 
Agreement  (Agreement)  between  PNM 
and  the  City  of  Banning.  California 
(Banning).  The  Agreement  was  filed  on 
May  20. 1992.  and  is  pending  before  the 
Commission  in  Docket  No.  ER91-446- 
000.  Under  the  Agreement  PNM  and  the 
City  of  Banning  will  make  economy 
energy  available  to  one  another  at  rales 
reflecting  current  market  conditions.  The 
Amendment  to  the  Agreement  provides 
minimum  pricing  language,  an  appendix 
to  the  Agreement  and  clarification  of 
share-savings  language. 

Copies  of  the  filing  have  been  served 
upon  Banning  and  the  New  Mexico 
Public  Service  Commission. 

Comment  date:  March  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Indiana  Gas  and  Electric 
Company 

February  28, 1992. 
jDocket  No.  ER92-42-000| 

Take  notice  that  on  February  10. 1992, 
Sourthem  Indiana  Gas  and  Electric 
Company  tendered  for  filing  an 
amendment  to  its  October  7. 1901  filing 
in  this  docket. 

Comment  date:  March  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Arkansas  Power  k  Light  Company 

February  26. 1992. 
(Docket  No.  ER92-246-000| 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L)  tendered  for 
filing  on  December  30, 1991,  a  proposed 
Agreement  (Agreement)  between  AP*L 
and  The  City  of  Campbell.  MO  (City) 
and  amended  this  filing  on  February  20, 
1992  to  state  that  the  proposed 
Agreement  will  increase  revenue  to 
AP&L 

Comment  date:  March  9. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.^ 

•.  Kalaeloa  Partners.  LP. 

February  26. 1992. 
IDockel  No.  QF89-196-001| 

On  February  21, 1992.  Kalaeloa 
Partners.  LP.  (Applicant),  filed  a  petition 
with  the  Federal  Energy  Regulatory 
Commission  for  a  temporary  waiver  of 
the  operating  and  efficiency  standards 
pursuant  to  {  292.205(c)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  192.2  MW  topping-cycle 
cogeneration  facility  which  is  located  at 
the  James  Campbell  Industrial  Park  in 
Barbers  Point.  Oahu.  Hawaii  consists  of 


two  combustion  turbine  generators  and 
associated  heat  recovery  boilers,  and  an 
extraction/condensing  steam  turbine 
generator  (STG).  Steam  extracted  from 
the  STG  is  sold  to  Hawaiian 
Independent  Refinery,  Inc.  for  heating 
processes  at  the  refinery.  The  faciUty 
Qses  low  sulfur  residual  fuel  oil  as  its 
primary  energy  source. 

Applicant  slates  that  the  temporary 
waiver  is  requested  due  to  (1)  the 
unexpected  delay  of  two  months  in  the 
completion  of  steam  line  which  deliver* 
the  facility's  steam  to  the  host  [i.e..  the 
refinery)  and  (2)  the  limited  generation 
of  power  during  testing  and 
commissioning  prior  to  the  start  of 
commercial  operation. 

Comment  date:  April  8, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Canal  Electric  Company 

February  27, 1992. 

(Docket  No.  ER90-245-006| 

Take  notice  that  on  December  6, 1991. 
Canal  Electric  (Canal)  submitted  for 
filing  a  third  amendment  to  the 
Seabrook  Power  Contract  and  a 
composit  conformed  copy  of  the 
Seabrook  Power  Contract.  Such 
amendment  has  been  executed  pursuant 
to  the  Commission's  letter  order  dated 
November  13. 1991  approving  an  Offer 
of  Settlement  between  Canal  and  the 
Town  of  Belmont.  Canal  is  complying 
with  said  letter  order  by  revising  the 
Seabrook  Power  Contract  to  conform  to 
the  language  approved  in  the  Offer  of 
Settlement. 

Copies  of  the  tendered  filing  have 
been  served  by  Canal  upon  the 
Commission  Staff,  the  Massachusetts 
Attorney  General,  the  Town  of  Belmont 
and  the  Department  of  Public  Utilities. 

Comment  date:  March  10, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Company 

February  27, 1992. 

(Docket  No.  ER92^248-000| 

Take  notice  that  New  &igland  Power 
Company  (NEP),  on  February  11, 1982. 
tendered  for  filing  a  Notice  of 
Withdrawal  of  the  amendment  to  the 
NEP/Newport  Electric  Corp.  contract 
submitted  in  this  docket  on  December 
30, 1991. 

NEP  stales  that  it  is  withdrawing  the 
amendment  because  it  will  not  be  able 
to  enter  into  the  transaction 
contemplated  under  the  amendment. 

Comment  date:  March  12. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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12.  Ohio  Valley  Electric  Coiporalion 

February  27. 1992. 
{Docket  No.  ER92-258-000I 

Take  notice  that  on  February  21. 1992, 
Ohio  Valley  Electric  Corporation 
("OVEC  ")  tendered  for  filing  a      '  - 
modification  ("Mod.  No.  1")  to  a 
Transmission  Agreement  between 
Louisville  Gas  and  Electric  Company 
("Louisville")  and  OVEC.  along  with  its 
wholly-owned  subsidiary,  Indiana- 
Kentudy  Electric  Corporation,  (together 
'Transmitting  Companies").  Such 
Transmission  Agreement  was  filed  and 
is  under  consideration  in  the  pending 
proceeding  referenced  above. 

Mod.  No.  1  changes  the  rate  at  which 
Transmitting  Companies  would,  under 
the  Transmission  Agreement,  supply  to 
Louisville  transmission  service  over 
Transmitting  Companies'  facilities. 

Copies  of  this  amendment  to  OVEC's 
original  filing  were  ser\'ed  upon  all 
parties  on  the  official  service  list  for  this 
proceeding.  Copies  were  also  served 
upon  Louisville,  the  Public  Service 
Commission  of  Kentucky  and  Indiana 
Michigan  Power  Company. 

Comment  date:  March  12, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Central  Maine  Power  Company 

February  27. 1992. 
(Docket  No.  ER91-62(M)00| 

Take  notice  that  on  February  25. 1992. 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  its  amended  FERC 
Electric  Tariff.  12th  Revised  Volume  No. 
1,  Wholesale  Electric  Rates  for  Other 
Utilities.  This  filing  is  made  in  response 
to  its  Wholesale  Customer's  letter  of 
January  29, 1992. 

This  proposed  tariff  returns  the  base 
fuel  component  of  the  fuel  adjustment 
clause  and  the  line  loss  adjustment 
factor  to  their  levels  in  the  currently 
effective  tariff.  Under  the  proposed 
tariff,  CMFs  wholesale  rates  will  be 
$96,412.57  lower  for  Period  I  than  under 
the  tariff  proposed  in  CMP's  January  10, 
1992.  response  letter  and  $256,133.44 
higher  for  Period  I  than  under  CMP's 
currently  effective  tariff. 

The  proposed  tariff  will  affect  CMP's 
wholesale  customers,  Kennebunk  Light 
and  Power  District.  Inhabitants  of  the 
Town  of  Madison  (Madison  Electric 
Works),  and  Fox  Island  Electric 
Cooperative,  Inc.  Copies  of  the  filing 
have  been  served  on  CKfP's  above- 
named  wholesale  customers,  the  Maine 
Public  Utilities  Commission  and  the 
Public  Advocate. 

Comment  date:  March  12, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 


14.  MississipiM  Power  Company 

February  27. 1992. 
(Docket  No.  ER92-295-0001 

Take  notice  that  Mississippi  Power 
Company,  on  January  29. 1992  tendered 
for  filing  a  proposed  change  in  its  FERC 
Rale  Schedule  No.  144. 

The  reason  for  this  change  is  to 
extend  for  two  years  its  Agreements  for 
Transmission  Service  with  Alabama 
Electric  Cooperative,  Inc.  (Mississippi 
Power  Company,  FERC  Rate  Schedule 
No.  144). 

Copies  of  the  filing  were  served  upon 
the  Alabama  Electric  Cooperative,  Inc. 
and  upon  the  Mississippi  Public  Service 
Commission. 

Comment  date:  March  12, 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

15.  Delmarva  Power  A  Light  Company 

February  27. 1992. 
(Docket  No.  ER92-321-000J 

Take  notice  that  Delmarva  Power  ft 
Light  Company  ("Delmarva")  on 
February  10, 1992.  tendered  for  filing 
proposed  Supplement  No.  7  to  it's  FERC 
Rate  Schedule  No.  61.  This  Supplement, 
filed  with  the  approval  and  concurrence 
of  the  Board  of  Public  Works  of  Lewes. 
Delaware  (Lewes),  is  being  made  to 
allow  Lewes  to  change  their  service 
agreement  from  the  present  "Partial 
Requirements"  to  one  that  allows 
"Parallel  Operations"  and  to  operate  its 
generating  units  up  to  a  maximum  level 
of  2000  kW  in  parallel  with  Delmarva  to 
reduce  its  peak  demand  on  Delmarva's 
system. 

Copies  of  this  filing  were  served  upon 
the  General  Manager,  Board  of  Public 
Works  of  Lewes,  Delaware  and  the 
Delaware  Public  Service  Commission. 

Comment  date:  March  12. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Citizens  Power  &  Light  Company 

February  27, 1992. 
(Docket  No.  ER89-401-010| 

Take  notice  that  on  February  7. 1992, 
Citizens  Power  &  Light  Company 
(Citizens)  filed  certain  information  as 
required  by  Ordering  Paragraph  (M)  of 
the  Commission's  August  8. 1989  order 
in  this  proceeding,  48  FERC  1 61.210 
(1989).  Copies  of  Citizens'  informational 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

17.  Peter  F.  O'Malley 

February  27, 1992. 

I  Docket  No.  ID-2674-000] 

Take  notice  that  on  February  10. 1992, 
Peter  F.  O'Malley  (Applicant)  tendered 
for  filing  an  application  under  Section 


305(b)  of  the  Federal  Power  Act  to  hold 

the  following  positions: 

Director — Potomac  Electric  Power 

Company 
Director — Legg  Mason,  Inc. 

Comment  date:  March  16, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Maine  Power  Company 

February  27, 1992. 
(Docket  No.  ER92-322-000) 

Take  notice  that  on  February  12. 1992, 
Central  Maine  Power  Company 
( "CMF'),  tendered  for  filing  a  Notice  of 
Cancellation,  effective  as  of  April  14, 
1992.  pertaining  to  the  Transmission 
Rate  Schedule  between  CMP  and 
Bangor  Hydro-Electric  Company, 
effective  April  1, 1978  (CMP  Rate  ' 
Schedule  FERC  No.  57). 

CMP  has  served  a  copy  of  the  filing  on 
the  affected  customer  and  on  the  Maine 
Public  Utilities  Commission. 

Comment  date:  March  12, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Long  Island  Lighting  Company 

February  27,  2992. 
(Docket  No.  ER92-68-O00) 

Take  notice  that  on  February  24. 1992, 
Long  Island  Lighting  Company  (LILCO) 
tendered  for  filing  an  amendment  to  its 
earlier  filings  of  October  7, 1991  and 
November  26, 1991  in  this  docket.  ULCO 
has  requested  waiver  of  the 
Commission's  notice  requirements  to 
allow  the  tariff  filings  to  become 
effective  November  14, 1985. 

Copies  of  this  amended  filing  have 
been  served  upon  the  New  York  State 
Public  Service  Commission,  the  Power 
Authority  of  the  State  of  New  York,  and 
the  counties  of  Nassau  and  Suffolk. 

Comment  date:  March  12, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Western  Massachusetts  Electric 
Company 

February  27, 1992. 
[Docket  No.  ER92-067  f>»| 

Take  notice  that  on  February  24, 1992, 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
an  amendment  to  its  October  4, 1991 
filing  for  transmission  service  to  New 
England  Power  Company. 

WMECO  states  that  copies  of  this 
amendment  to  the  initial  filing  have 
been  mailed  or  delivered  to  each  of  the 
parties. 

WMECO  further  states  that  the 
amended  filing  is  in  accordance  with 
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Section  35  of  the  Commission's 
Regulations. 

Comment  date:  March  12. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

n.  Central  Louisiana  Electric  Company. 
Inc. 

February  27. 1992.  ^ 

(Docket  No.  ER9O-3»-O0e| 

Take  notice  that  on  February  21, 1992. 
Central  Louisiana  Electric  Company. 
Inc.  tendered  for  filing  its  refund  report 
in  the  above-referenced  docket. 

Comment  date:  March  12. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  PacifiCorp  Electric  Operations 

February  27. 1982 
[Docket  No.  ER91-494-000| 

Take  notice  that  on  February  24. 1992. 
PacifiCorp  Electric  Operations 
("PacifiCorp"),  in  accordance  with  the 
Commission's  deficiency  letter  dated 
January  23. 1992.  tendered  an 
amendment  to  its  filing  under  Docket 
No.  ER91 -494-000. 

Copies  of  this  filing  amendment  have 
been  supplied  to  Western,  the  Public 
Utility  Commission  of  Oregon  and  the 
Utah  Public  Service  commission. 

Comment  date:  March  12, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Florida  Power  k  Light  Company 

February  27. 19S2. 
[Docket  No.  ER92-327-0001 

Take  notice  that  on  February  20. 1992. 
tendered  for  filing  an  amendment 
entitled  "Amendment  Number  One  to 
Contract  for  Interchange  Service 
Between  Florida  Power  ft  Light 
Company  and  Seminole  Electric 
Cooperative.  Inc".  FPL  requests  that  the 
amendment  be  made  effective  January  1. 
1992. 

Comment  date:  March  12. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Consolidated  Edison  Company  of 
New  York,  Inc 

February  27. 1992. 
(Docket  No.  ER92-328-O00| 

Take  notice  that  on  February  24. 1992. 
Consolidated  Edison  Company  of  New 
York.  Inc.  ("Con  Edison"),  in  response  to 
a  deficiency  letter  issued  ir.  Docket  Nos. 
ER92-52-000  and  ER92-56-000.  tendered 
for  filing  notices  of  cancellation  of  two 
'  certain  agreements  to  provide 
transmission  service  to  United 
Illuminating  Company  ("UI")  and  Green 
Mountain  Power  Corporation  ("GMPC"). 
which  Con  Edison  has  heretofore 
submitted  for  filing  in  said  dockets. 


The  two  rale  schedules  have 
terminated  pursuant  to  their  terms. 

Con  Edison  seeks  effective  dates  of 
April  30. 1989  and  April  30. 1992. 
respectively,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Con  Edison  states  that  copies  of  this 
filing  have  been  service  by  mail  upon  UI 
and  GMPC. 

Comment  date:  March  12. 1992.  In 
accordance  with  Standard  Paragraph  E 
at  ^he  end  of  this  notice. 

25.  The  Washington  Water  Power 
Company 

February  27. 1992. 
(Docket  No.  ER92-238-000] 

Take  notice  that  on  February  25, 1992. 
The  Washington  Water  Power  Company 
(WWP)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.11  an  Amendment 
1  to  its  Agreement  For  The  Purchase  and 
Sale  of  Firm  Capacity  between  Portland 
General  Electric  Company  and  The 
Washington  Water  Power  Company. 
WWP  states  that  the  purpose  of  the 
amendment  is  make  changes  requested 
by  Commission  staff.  WWP  also 
requests  a  waiver  of  the  sixty  (60)  filing 
requirement  in  order  for  the  Agreement . 
to  have  an  effective  date  of  March  1. 
1992. 

A  copy  of  the  filing  was  mailed  to 
Portland  General  Electric. 

Comment  date:  March  12. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Onondaga  County  Resource 
Recovery  Agency.  Ogden  Martin 
Systems  of  Onondaga.  Inc. 

February  27. 1992. 

(Docket  No.  QF92-85-000) 

On  February  21. 1992,  Onondaga 
County  Resource  Recovery  Agency  of 
100  Elwood  Davis  Road.  Syracuse.  New 
York  13212  and  Ogden  Martin  Systems 
of  Onondaga,  Inc.  of  40  Lane  Road,  CN 
2615,  Fairfield.  New  Jersey  07007-2615 
submitted  for  filing  and  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  the  Town  of 
Onondaga,  New  York.  The  facility  will 
consist  of  three  mass-bum  waterwall 
boilers  and  one  condensing  steam 
turbine  generator.  The  maximum  net 
electric  power  production  capacity  of 
the  facility  will  be  38  MW.  The  primary 
energy  source  for  the  facility  will  be 
municipal  solid  waste. 


Comment  date:  April  8. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2t.  Northern  States  Power  Company 
(Minnesota  Company) 

February  27. 1992. 
(Docket  No.  ER91-581-000) 

Take  notice  that  on  February  12, 1992, 
Northern  States  Power  Company 
("NSF)  tendered  for  filing  supplemental 
information  which  serves  as  an 
amendment  to  NSP's  original  filing 
(Docket  No.  ER91-581-000  filed  on 
August  8. 1991).  NSP's  original  filing 
consisted  of  a  Transmission  Service 
Letter  Agreement  dated  September  13. 
1990.  and  a  Supplemental  Agreement 
dated  November  9. 1990.  between  NSP 
and  Citizens  Power  and  Light  Company 
("Citizens").  Under  both  agreements 
NSP  provided  intemiptible  transmission 
service  for  Citizens.  Service  under  both 
agreements  has  since  been  terminated. 

NSP's  filed  cost  of  service  analysis 
was  used  to  determine  a  maximum 
permissible  rate  for  the  intemiptible 
transmission  service.  The  maximum 
permissible  rate  provided  recovery  of 
costs  over  16  hours/day,  and  5  days/ 
week.  The  two  agreements  did  not 
contain  revenue  caps  to  prevent  NSP 
from  over-recovery  of  its  costs  in  the 
event  transactions  occurred  in  excess  of 
16  hours/day.  or  in  excess  of  5  days/ 
week.  The  supplemental  information 
provided  in  NSP's  amendment  to  this 
filing  show  NSP's  system  operating  data 
regarding  actual  transaction  deliveries 
and  revenues  under  those  two 
agreements.  This  information  indicates 
that  NSP  did  not  over-recover  its  costs 
while  those  two  agreements  were  in 
effect. 

Copies  of  this  amdendment  to  the 
filing  have  been  provided  Citizens  to  the 
State  Commission's  of  Minnesota,  North 
Dakota.  South  Dakota,  Wisconsin,  and 
Michigan. 

Comment  date:  March  10, 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

28.  AES  CB  Limited  Partnership 

February  27. 1992. 
[Docket  No.  QFe9-126-003] 

On  February  26, 1992,  AES  CB  Limited 
Partnership  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  economic 
viability  of  the  cogeneration  facility. 

Comment  date:  March  19, 1992.  in 
accordance  with  Standard  Paragraph  F. 
at  the  end  of  this  notice. 


29.  Hadsoo  Power  11 — Southampton 

February  27, 1992. 
(Docket  No.  QF8&-84-003) 

On  February  20, 1992,  Hadson  Power 
11 — Southampton  of  2030  Main  Street, 
Irvine.  California  92714.  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  Franklin, 
Southampton  County,  Virginia.  The 
Commission  previously  certified  the 
facility  as  a  qualifying  cogeneration 
facility.  Ultra  Cogen  Systems.  Inc..  43 
FERC  H  62,023  (1988).  and  recertified  the 
facility  as  a  qualifying  cogeneration 
facility,  Hadson  Power  11 — 
Southampton.  53  FERC  62.207  (1990). 
The  instant  request  for  recertification  is 
due  to  change  in:  (1)  Ownership  as 
delineated  in  notice  of  self- 
recertification  filed  on  December  12, 
1991.  (2)  maximum  net  electric  power 
production  capacity  from  60.572  MW  to 
62.64  MW  and.  (3)  request  for  waiver  of 
the  Commission's  operating  standard 
with  respect  to  facility's  testing  period, 
pursuant  to  i  292.205(c)  of  the 
Commission's  Regulations. 

Comment  date:  April  8, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Second  Imperial  Geofhermal 
Company 

Febmary  27. 1992.  • 

[Docket  No.  QF92-.53-000] 

•  On  February  24. 1992.  Second  Imperial 
Geothermal  Company,  tendered  for 
filing  an  amendment  to  its  filing  in  this 
docket.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
structure  of  the  facility. 

Comment  date:  March  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Hadson  Power  12 — Altavista 

February  27. 1992. 
[Docket  No.  QF88-94-003| 

On  February  20, 1992.  Hadson  Power 
12— AltaVista  of  2030  Main  Street, 
Irvine,  California  92714.  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  {  292.207  of  the 
Commission's  Regulations.  No 
determination  has  t>een  made  that  the 
submittal  constitutes  a  complete  filing. 


The  topping-cycle  cogeneration 
facility  is  located  in  Altavista.  Virginia. 
The  Commission  previously  certified  the 
facility  as  a  qualifying  cogeneration 
facility.  Ultra  Cogen  Systems.  Inc.,  43 
FERC  I  62.072  (1988).  and  recertified  the 
facility  as  a  quahfying  cogeneration 
facility.  Hadson  Power  12 — Altavista.  53 
FERC  62,205  (1990).  The  bistant  request 
for  recertification  is  due  to  change  in:  (1) 
Ownership  as  delineated  in  notice  of 
self-recertification  filed  on  December  12, 
1991,  (2)  maximum  net  electric  power 
production  capacity  from  60.577  MW  to 
62.7  MW  and.  (3)  request  for  waiver  of 
the  Commission's  operating  standard 
with  respect  to  facility's  testing  period, 
pursuant  to  §  292.205(c)  of  the 
Commission's  Regiilations. 

Comment  dale:  April  8, 1992,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs  / 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Caahell. 
Secretary. 

(FR  Doa  92-5326  Filed  3-6-92:  ft45  am] 
■RJJNO  CODE  •717-eiHI 

[Project  No.  11143-000  Connecticutl 

SunrniK  Hydropower  AvaHabiHty  of 
Environmental  Assessment 

March  2. 1992. 

In  accordance  with  the  National 
Enrionmental  Policy  Act  of  1969  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  minor  license  for  the 
proposed  Glen  Falls  Hydroelectric 
Project  located  on  the  Moosup  River, 
near  nainfield,  Windham  County, 
Connecticut  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 


project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  environmental 
impacts  of  the  proposed  project  and  has 
concluded  that  approval  of  the  project, 
with  appropriate  mitigation  measures, 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE.. 
Washington,  DC  20428. 
Lois  D.  CastieU, 
Secretary. 

[FR  Doc.  92-5327  Filed  3-6-92;  8:45  am| 
BOJJNO  CODE  srir-*)-* 


[Project  Nos.  82-016.  et  aLl 

Hydroelectilc  AppHcattons  {t 
Power  Company,  et  aL;  AppNcations 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1.  a.  Type  of  Application:  Application 
to  Revise  Project  Boundary  Maps. 

b.  Project  No:  82-016. 

c.  Date  Filed:  November  18, 1991. 

d.  Applicant  Alabama  Power 
Company. 

e.  Name  of  Project-  Mitchell  Project 

f.  Location:  Coosa  County,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  Sea  791(a)-825{r). 

h.  Applicant  Contact-  Mr.  R.  M. 
Akridge,  Alabama  Power  Company,  600 
North  18th  Street  Post  Office  Box  2641, 
Birmingham,  AL  35291-0364.  (205}  250- 
1380. 

i.  FERC  Contact:  Dan  Hayes.  (202) 
219-2660. 

j.  Comment  Date:  April  10. 1992. 

k.  Description  of  Project  Alabama 
Power  Company,  licejisee  for  the 
Mitchell  Project  has  fDed  an  application 
to  revise  its  project  boundary  exhibits. 
The  licensee  states  thai  survey  errors 
were  discovered  dtffihg  an  inventory  to 
identify  existing  leased  lots  for  possible 
sale.  The  licensee  proposes  to  realign 
the  project  boundary  along  the  317-foot 
ra.8.1.  contour,  except  for  a  recreation 
area  required  by  article  41  of  the  project 
license.  The  licensee  states  that  the 
revision  will  not  change  land  use.  will' 
correct  survey  errors  in  the  existing 
boundary  maps,  and  exclude  35  acres  of 
unneeded  property  from  the  project 
boundary. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
andD2. 

2.  a.  Type  of  Application:  Applicatioa 
toJleviae  Pro^eclBoundary  Maps. 
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b.  Project  No:  349-023. 

c.  Date  Filed:  November  18. 1991. 

d.  Applicant:  Alabama  Power 
Company. 

e.  Name  of  Project:  Martin  Dam 
Project. 

f.  Location:  Coosa  and  Elmore 
Counties,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  Sec.  7»l(a}-825{r). 

h.  Applicant  Contact:  Mr.  R.  M. 
Akridge.  Alabama  Power  Company.  600 
North  18th  Street.  Post  Office  Box  2641. 
Birmingham.  AL  35291-0364.  (205)  250- 
1380. 

i.  FERC  Contact:  Dan  Hayes.  (202) 
219-2660. 

j.  Comment  Date:  April  10. 1992. 

k.  Description  of  Project:  Alabama 
Power  Company,  licensee  for  the  Martin 
Dam  Project,  has  filed  an  application  to 
revise  its  project  boundary  exhibits.  The 
licensee  states  that  survey  errors  were 
discovered  during  an  inventory  to 
identify  existing  leased  lots  for  possible 
sale.  The  licensee  proposes  to  realign 
the  project  boundary  along  the  490-foot 
m.8.1.  contour,  with  a  30-foot  buffer  zone. 
The  licensee  states  that  the  revision  will 
not  change  land  use.  will  correct  survey 
errors  in  the  existing  boundary  maps, 
and  exclude  120  acres  of  unneeded 
property  from  the  project  boundary. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

3.  a.  Type  of  Application:  Application 
to  Revise  Project  Boundary  Maps. 

b.  Project  No:  618-029. 

c.  Date  Filed:  November  18. 1991. 

d.  Applicant:  Alabama  Power 
Company.  * 

e.  Name  of  Project:  Jordan  Dam 
Project. 

f.  Location:  Elmore.  Chilton  and  Coosa 
Counties.  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  Sec.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  R.M. 
Akridge.  Alabama  Power  Company.  600 
North  18th  Street.  Post  Office  Box  2641. 
Birmingham.  AL  35291-0364.  (205)  250- 
1380. 

i.  FERC  Contact:  Dan  Hayes.  (202) 
219-2660. 

j.  Comment  Date:  April  10. 1992. 

k.  Description  of  Project:  Alabama 
Power  Company,  licensee  for  the  Jordan 
Dam  Project,  has  filed  an  application  to 
revise  its  project  boundary  exhibits.  The 
licensee  states  that  survey  errors  were 
discovered  during  an  inventory  to 
identify  existing  leased  lots  for  possible 
sale.  The  licensee  proposes  to  realign 
the  project  boundary  along  the  252-foot 
m.8.1.  contour,  except  for  a  15-foot 
horizontal  buffer  zone  required  by 
article  30  of  the  project  license.  The 


licensee  states  that  the  revision  will  not 
change  land  use.  will  correct  survey 
errors  in  the  existing  boundary  maps, 
and  exclude  29  acres  of  unneeded 
property  from  the  project  boundary. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

4.  a.  Type  of  Application:  Application 
to  Revise  Project  Boundary  Maps. 

b.  Project  No:  2146-055. 

c.  Date  Filed:  November  18. 1991. 

d.  Applicant:  Alabama  Power 
Company. 

e.  Name  of  Project:  Coosa  River 
Project. 

f.  Location:  Elmore  County.  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  Sec.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  R.  M. 
Akridge.  Alabama  Power  Company.  600 
North  18th  Street.  Post  Office  Box  2641. 
Birmingham.  AL  35291-0364.  (205)  250- 
1380. 

i.  FERC  Contact:  Dan  Hayes.  (202) 
219-2660. 

j.  Comment  Date:  April  10, 1992. 

k.  Description  of  Project:  Alabama 
Power  Company,  licensee  for  the  Coosa 
River  Project,  has  filed  an  application  to 
revise  its  project  boundary  exhibits  for 
the  Lay  Development.  The  licensee 
states  that  survey  errors  were 
discovered  during  an  inventory  to 
identify  existing  leased  lots  for  possible 
sale.  The  Jicensee  proposes  to  realign 
the  project  boundary  along  the  397-foot 
m.s.l.  contour.  The  licensee  states  that 
the  revision  will  not  change  land  use, 
will  correct  survey  errors  in  the  existing 
boundary  maps,  and  exclude  16  acres  of 
unneeded  property  from  the  project 
boundary. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
undD2. 

5.  a.  Type  of  Application:  Request  for 
Extension  of  Time  to  Commence  Project 
Construction. 

b.  Project  No.:  3246-016. 

c.  Date  Filed:  January  16, 1992. 

d.  Applicant:  City  of  Alton.  Illinois. 

e.  Name  of  Project:  Melvin  Price  Lock 
and  Dam. 

f.  Location:  In  St.  Charles  County, 
Missouri,  and  Madison  County.  Illinois, 
on  the  Mississippi  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  S  806  and  Public  Law  No. 
102-240, 105  Slat.  1914,  section  1075(b> 
of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

h.  Applicant  Contacts:  Robert  Ferbert. 
City  Hall.  101  East  Third  Street,  Alton. 
IL  62002.  (618)  463-3530;  Daniel  T. 
Lennon,  Esquire.  Counsel  for  City  of 
Alton.  Latham  and  Watkins.  1001 
Pennsylvania  Avenue.  NW..  Suite  1300, 


Washington.  DC  20004-2505.  (202)  637- 
2201. 

i.  FERC  Contact-  Mr.  Lynn  R.  Miles. 
(202)  219-2671. 

j.  Comment  Date:  March  25. 1992. 

k.  Description  of  the  Request:  The 
licensee  for  the  subject  project  has 
requested  a  4-year  extension  of  the 
license  including  the  deadline  for 
commencement  and  completion  of 
construction  for  FERC  Project  No.  3246. 
The  licensee  states  that  it  has  diligently 
pursued  the  development  of  the  project 
and  has  invested  over  $730,000  on  the 
efforts.  The  licensee  also  states  that 
because  of  the  late  acquisition  of  the 
license,  it  was  unable  to  meet  the 
October  15. 1991.  deadline  to  commence 
project  construction.  The  licensee 
further  contends  that  its  efforts  were 
severely  impeded  by  its  inability  to 
study  the  site  because  a  memorandum 
of  agreement  governing  access  to  the 
site  and  site  activities  on  land 
administered  by  the  Corps  had  not  been 
finalized. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

6  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  8794-009. 

c.  Date  Filed:  January  23. 1992. 

d.  Applicant:  New  Haven  Copper 
Company. 

e.  Name  of  Project  New  Haven 
Copper  Company. 

f.  Location:  On  the  Naugatuck  River  in 
New  Haven  County.  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  S§  791(a)-«25(r). 

h.  Applicant  Contact:  John  N. 
Webster.  So.  New  Hampshire 
Hydroelectric.  Development 
Corporation,  P.O.  Box  178,  So.  Berwick, 
ME  03908,  207-384-5334. 

i.  FERC  Contact:  Mary  Golato  (tag) 
(202)  219-2804. 

j.  Comment  Date:  April  2, 1992. 

k.  Description  of  Project:  New  Haven 
Copper  Company  proposes  to  transfer 
the  New  Haven  Copper  Company 
Project  FERC  No.  8794-009  to  Southern 
New  Hampshire  Hydroelectric 
Development  Corporation.  The  purpose 
of  the  transfer  is  to  facilitate  financing 
and  construction  of  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  &  C. 

7  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  4296-002. 

c.  Date  Filed:  November  27. 1991. 

d.  Applicant:  Seneca  Hydro 
'  Acquisition  Corporation. 

e.  Name  of  Project:  Seneca. 
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f.  Location:  On  the  Seneca  River  in 
Onondaga  County,  New  York.  The 
project  utilizes  the  existing  New  York 
State  Dam  at  Balwinsville,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  S  791(a)-«25(r). 

h.  Applicant  Contact-  Paul  V.  Nolan. 
Esq.,  Counsel  for  Seneca  Hydro 
Acquisition  Corporation,  6219  N.  19th 
Street.  Arlington,  VA  22205.  (703)  534- 
5509. 

i.  FERC  Contact:  Paul  Shannon.  (202) 
219-2866. 

j.  Comment  Date:  April  1. 1992. 

k.  Description  of  Amendment:  The 
application  for  Amendment  of 
Exemption  proposes  to  rehabilitate  one 
of  two  abandoned  turbines  within  the 
Seneca  Powerhouse.  These  two 
abandoned  turbines  were  not  authorized 
in  the  Order  Granting  Exemption  from 
Licensing.  18  FERC  ^  62.227,  issued 
February  17. 1982.  Presently,  the 
powerhouse  contains  five  units.  Three  of 
the  units  are  operating  with  a  total 
installed  generating  capacity  of  950-kW 
and  a  total  hydraulic  capacity  of  1450 
cfs.  The  rehabilitation  of  one  abandoned 
turbine  will  increase  the  proeject's 
installed  capacity  by  150-kW  and  the 
hydraulic  capacity  by  750  cfs. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

8  a.  Type  of  Filing:  Transfer  of 
License. 

b.  Project  No.:  6221-023. 

c.  Date  Filed:  January  21, 1992. 

d.  Applicants:  Weyerhaeuser    * 
Company  and  Black  Creek  Hydro,  Inc. 

e.  Name  of  Project:  Black  Creek. 

f.  Location:  On  Black  Creek  in  King 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contacts:  Weyerhaeuser 
Company:  Richard  A.  Ryon,  7001-396th 
SE.,  Snoqualmie,  WA  98065;  Black  Creek 
Hydro,''Inc.:  Martin  W.  Thompson,  19515 
North  Creek  Parkway,  Suite  310,  Bothell. 
WA  98011. 

i.  Commission  Contact  Mr.  James 
Hunter,  (202)  219-2839. 

j.  Comment  Date:  April  2. 1992. 

k.  Description  of  Proposed  Action:  On 
July  29, 1988,  a  major  license  was  issued 
to  Weyerhaeuser  Company  for  the 
construction,  operation,  and 
maintenance  of  the  Black  Creek  Project. 
Weyerhaeuser  Company  proposes  to 
transfer  its  interests  and  obligations 
under  the  license  to  Black  Creek  Hydro, 
Inc.  The  proposed  transfer  will  not 
change  the  operation  of  the  project  or 
the  use  of  project  power.  Weyerhaeuser 
Company  certifies  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  the  license.  Black  Creek  Hydro,  Inc. 


accepts  all  the  terms  and  conditions  of 
the  license  and  agrees  to  be  bound 
thereby  to  the  same  extent  as  if  it  were 
the  original  licensee. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

9.  a.  Type  of  Application:  Surrender  of 
Exemption  (5MW  or  less). 

b.  Project  No:  7168-004. 

c.  Dote  filed:  September  17, 1991. 

d.  Applicant  Porcupine  Reservoir 
Company. 

e.  Name  of  Project  Porcupine 
Reservoir  Project. 

f.  Location:  On  the  East  Fork  Little 
Bear  River  in  Cache  County,  Utah  near 
the  towns  of  Logan  and  Paradise. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

h.  Applicant  Contact 

Mr.  Barnard  R.  White,  President, 

Porcupine  Reservoir  Company, 

Paradise,  UT. 
Mr.  Gary  L.  Clawson.  Porcupine 

Reservoir  Company.  Hyrum.  UT 

84319.  (801)  245-6566. 
Mr.  Allen  D.  Butler,  President.  Arizona 

Micro-Utilities,  3110  S.  Rural  Rd..  suite 

B,  Tempe,  AZ  85282,  (602)  921-0611. 

i.  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 

j.  Comment  Date:  April  2. 1992. 

k.  Description  of  Proposed  Action: 
The  existing  project  for  which  the 
exemption  is  being  surrendered  consists 
of  (1)  A  165-foot-high,  600-foot-long 
earthfiU  dam;  (2)  a  220  acre  reservoir 
with  a  surface  area  of  14,000  acre-feet  at 
elevation  5384.6  feet  msl;  (3)  an  ungated 
concrete  box  weir  spillway;  (4)  outlet 
works  consisting  of  a  concrete  intake 
structure  with  steel  trashracks,  a  36- 
inch-diameter  steel  outlet  pipe,  a  30- 
inch-diameter  steel  pipe,  a  24-inch 
butterfly  valve;  (5)  a  30-inch-diameter, 
140-foot-long  steel  penstock;  (6)  a 
powerhouse  containing  three 
Wortington  pump-type  turbine  generator 
units  with  a  total  rated  capacity  of  566 
kW;  (7)a  2.5-mile-long.  12.5-kV 
transmission  line  that  connects  to  a 
Utah  Power  and  Light  Company  line. 

The  exemptee  says  that,  although  all 
the  units  are  operational,  the 
powerhouse  does  not  operate  above  55% 
of  the  installed  capacity  and  the  project 
does  not  generate  sufficient  revenues  to 
warrant  continued  operation  of  the 
project. 

1.  Purpose  of  Project:  B,  C,  and  D2. 

Standard  Paragraphs 

B.  Comments,  Protests,  or  Motions  to 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 


.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION '. 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments:  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Dated:  March  3, 1992,  Washington.  DC. 
Lois  D.  Casheli. 
Secretary. 

[FR  Doc.  92-5316  Filed  3-6-92;  8:45  am) 
BILLING  CODE  STU-OI-M 


Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  92-6:  GlotMl  Survey  of  Cart>on 
Dioxide  in  ttie  Ocean 

agency:  Department  of  Energy  (DOE). 

ACTION:  Notice  inviting  grant 
applications. 

summary:  The  O^ce  of  Health  and 
Environmental  Research  (OHER)  of  the 
Department  of  Energy  (DOE)  hereby 
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announces  its  interest  in  receiving 
applications  for  Special  Research 
Grants  to  support  the  second  three-year 
phase  of  global  survey  of  carbon  dioxide 
(COi)  in  the  ocean  in  conjunction  with 
the  World  Ocean  Circulation 
Experiment  Hydrographic  Program 
(WOCE/HP)  Cruises.  This  notice 
requests  applications  for  grants  to 
support  the  acquisition  of  COj  data  at 
sea  (dissolved  inorganic  carbon  (Cr)  is 
required  and  at  least  one  of  the 
following:  Partial  pressure  of  COj 
(pCOi).  pH.  or  alkalinity  must  also  be 
measured). 

Grant  applications  must  state  the 
number  of  days  at  sea  per  year  that  the 


application  is  Intended  to  support  and 
the  associated  at-sea  costs  as 
supplemental  budget  information. 
Applicants  should  include  in  the 
application  approaches  for  controlling 
and /or  minimizing  the  cost  of  sea  time 
and  shipboard  analyses  and  a  detailed 
discussion  of  their  approach  to  logistics 
for  at-sea  operations.  It  is  anticipated 
that  five  to  seven  grants  will  be 
awarded  for  3-year  period  beginning  in 
October  1992.  (Some  portion  of  the  funds 
being  set  aside  for  this  program  may  be 
used  to  support  research  at  DOE 
laboratories.) 

dates:  The  tentative  schedule  for 
VyOCE/HP  cruises  for  FY  1993  and  FY 


1994  is  given  below.  This  schedule  is 
included  for  planning  level  of  effort  only 
(e.g..  planning  the  number  of  days  at  sea 
per  year).  Applicants  are  not 
encouraged  to  propose  specific  cruises 
as  the  schedule  is  likely  to  change. 
However,  applicants  may  indicate 
preferences  for  specific  cruises  and/or 
specific  cruises  in  which  they  do  not 
wish  to  participate.  Successful 
applicants  will  participate  in  the  Ocean 
COt  Science  Team  meetings  that  will 
recommend  the  scheduling  of  COj^ 
associated  measurements  on  the  WOCE 
cruises. 


Section 


P16A... 
P17A.... 
P17E.... 
P02 

poe 

P10 

PIIA... 
P11S... 
P14N... 
P17N... 
P19N  .. 
P19S... 
P21C... 

A03 

A06 

A10 

A15 

A17N... 
lOlVW... 

104 

106 

ro/A 

I08A 

I09A 


Ocaan 


Pacific .... 
Pacific .... 
Pacific  ... 
Pacific .... 
Pacific .... 
Pacific .... 
Pacific  .. 
Pacific ... 
Pacific... 
Pacific ... 
Pacific... 
Pacific... 
Pacific ... 
AOantK.. 
AOantic.. 
Atlantic.. 
Atlantic.. 
Atlantic.. 
Indian... 
Indian... 
Ind«n.... 
Indian... 
Indian... 
IndMo... 


Applications  must  be  received  by  the 
Division  of  Acquisition  and  Assistance 
Management  (see  address  section  for 
mailing  address)  prior  to  May  12. 1992. 

ADDRESSES:  Completed  applications 
referencing  Program  Notice  92-8  should 
be  forwarded  to:  U.S.  Department  of 
Energy.  Division  of  Acquisition  and 
Assistance  Management.  Office  of 
Energy  Research.  ER-64.  room  G-232. 
Washington  DC  20585.  The  following 
address  must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express,  any  commercial  mail  delivery 
service  or  when  handcarried  by  the 
applicant:  U.S.  Department  of  Energy, 
Division  of  Acquisition  and  Assistance 
Management.  Office  of  Energy  Research. 
ER-64/GTN.  1990  Germantown.  MD 
20874. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  R.  Riches.  Environmental 
Sciences  Division.  Office  of  Health  and 
Environmental  Research.  ER-74, 
Washington.  DQ  20585.  (301)  903-3264. 


SUPPLEMENTARY  INFORMATION:  One  of 
the  major  scientific  objectives  of  the 
Carbon  Dioxide  Resarch  Program  is  to 
quantify  the  uptake  of  atmospheric  COi 
by  the  ocean  and  to  make  estimates  of 
furture  atmospheric  concentrations 
resulting  from  fossil  fuel  combustion. 
The  purpose  of  the  global  carbon 
dioxide  survey  is  to  provide  a  data  set 
to  characterize  the  global  distribution  of 
COj  in  the  oceans  in  support  of  the  Joint 
Global  Ocean  Flux  Study  (JCOFS) 
Program.  A  global  description  of  COi 
chemistry  will  provide  essential  data  for 
the  development  of  three-dimensional 
models  of  the  ocean  carbon  cycle,  which 
are  critically  needed  for  predicting 
future  atmospheric  CO»  concentrations. 
This  notice  requests  applications  for 
grants  to  support  the  acquisition  of  COj 
data  at  sea  (dissolved  inorganic  carbon 
(Ct)  is  required  and  at  least  one  of 
pCOj.  pH.  or  alkalinity  must  also  be 
measured).  The  application  should 
address  the  following  topics:  (1)  Total 
number  of  days  at  sea  that  the  scientific 


Dates 


10-11/92 

10-11/92 

10/92-1/93 

1993 

1993 

1993 

4-5/93 

6/93 

1993 

1993 

1-3/93 

1-3/93 

1993 

1993 

'1-2/93 

12/92-1/93 

1993 

1993 

1993 

e/93 

1-2/93 

1993 

1993 

1993 


Vessel  (country) 


KNORR  (USA) 

KNORR  (USA). 

KNORR  (USA). 

TBO  (JAPAN). 

SCIENCE  I  (PRC) 

MELVILLE  (USA). 

AURORA  AUSTRALIS  (AUS) 

FRANKLIN  (AUS) 

MELVILLE  (USA). 

MELVILLE  (USA). 

KNORR  (USA). 

KNORR  (USA). 

MELVILLE  (USA). 

TBO  (RUSSIA). 

LATALANTE  (FRANC^E) 

METEOR  (GERMANY) 

TBD  (USA) 

L'ATALANTE  (USA). 

TBD  (RUSSIA) 

MARION  DUFRESNE  (FRANCE). 

MARION  DUFRESNE  (FRANCE) 

FEDEROV  (RUSSIA). 

FEDEROV  (RUSSIA). 

FEDEROV  (RUSSIA) 


approach,  human  resources  and  budget 
will  support.  (2)  personnel  and 
equipment  required  for  the  proposed  at- 
sea  effort.  (3)  number  of  COj  analyses 
that  can  be  conducted  per  day  at  sea.  (4) 
estimates  of  the  mobilization/ 
demobilization  costs  per  expedition 
(excluding  costs  for  travel  and  freight  to 
and  from  the  research  vessel:  these 
should  be  included  as  appropriate 
elsewhere  in  the  budget],  and  (5> 
stragegies  to  cooperate  with  other 
laboratories  and  strategies  to  control 
personnel  and  logistical  costs. 

Successful  applications  for  grants  to 
make  at-sea  measurements  will  provide 
personnel  and  equipment  to  perform 
accurate  measurements  of  dissolved 
inorganic  carbon  (Cr).  and  at  least  one 
of  the  following  other  parameters:  total 
alkalinity,  carbon  dioxide  partial 
pressure  (pCOj).  and  pH  in  small-volume 
water  samples  (0.5-1.0  liter)  aboard 
WOCE/HP  research  vessels.  The 
primary  technique  for  measuring  C»  will 
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be  coulometry.  Quality  control  of  C« 
measurements  at  sea  will  be 
accomplished  with  certified  aqueous 
reference  materials  (CRMs).  Successful 
applicants  will  be  expected  to  attend  a 
comprehensive  training  course  on  CO2 
coulometry  and  to  be  familiar  with  DOE 
Standard  Operating  Procedures  (SOPs) 
for  handling  and  analyzing  samples  at 
sea.  Trailing,  SOPs  and  CRMs  will  be 
provided  to  successful  applicants  by 
DOE  prior  to  the  FY  1993  WOCE/HP 
cruises.  Secondary  analytical  techniques 
for  measuring  Cr.  alkalinity,  pCOj,  and 
pH,  or  for  automating  exisitng 
measurement  techniques,  may  be 
proposed  as  a  development  task  with 
the  ultimate  purpose  of  improving  the 
accuracy  and  efficiency  of  CO2  analyses 
on  later  WOCE/HP  cruises. 

It  is  essential  that  the  global  CO2 
measurements  be  made  simultaneously 
with  the  WOCE/HP  surveys  so  that 
carbon  fluxes  can  be  estimated  from 
synoptic  hydrographic  data.  The 
estimated  total  number  of  WOCE 
Hydrographic  stations  and  sampling 
opportunities  for  the  next  3-year  phase 
of  the  global  CO2  survey  is  as  follows: 


Hydrographic 
stations 

Samples 

Atlantic  Ocean 

200 

7.000 

Pacific  Ocean 

300 
200 
700 

10.000 

Indian  Ocean 

7,000 

Totals ._.., 

24.000 

This  level  may  be  modified  to  reflect 
the  actual  level  of  the  WOCE  field 
program. 

Funding  in  FY  1993  and  continuation 
of  the  Global  CO2  Surveys  beyond  FY 
1983  is  contingent  upon  availability  of 
funds.  About  $2.0(X).000  is  projected  for 
FY  1993  to  fund  (1)  carbon  dioxide 
measurements  on  WOCE/HP  cruises  in 
FY  1993;  (2)  CO2  Science  Team 
activities;  (3)  training  on  COi 
coulometry;  and  (4)  instrumentation 
support.  Activities  (2).  (3).  and  (4)  will 
be  conducted  by  DOE  laboratories.  It  is 
anticipated  that  five  to  seven  grants  will 
be  awarded  for  a  3-year  period 
beginning  in  November  1992.  Funding 
for  at-sea  measurements  ((1)  above) 
during  FY  1994  and  1995  will  depend  on 
the  WOCE/HP  cruise  scheduled  and  the 
resources  required  for  scientific  and 
logistical  support  for  CO? 
measurements.  It  is  anticipated  that 
funding  could  reach  a  maximum  of 
$3,000,000  per  year  at  some  time  during 
the  program. 

Information  about  submission  o>' 
applications,  eligibility,  limitations, 
evaluation  and  selection  processes,  and 
other  policies  and  procedures  may  be 


found  in  the  OER  Application  and  Guide 
for  the  Special  Research  Grants  Program 
10  CFR  Part  605.  The  application  kit  and 
guide  is  available  from  the  U.S. 
Department  of  Energy.  Acquisition  and 
Assistance  Management  Division,  Office 
of  Energy  Research,  ER-64,  Washington. 
DC  20585.  Telephone  requests  may  be 
made  by  calling  (301)  903-4902.  The 
Catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  81.049. 

Issued  in  Washington.  DC,  on  February  28. 
1992. 

D.D.  Mayhew, 

Deputy  Director  for  Management.  Office  of  ■ 
Energy  Research. 
(FR  Doc.  92-6436  Filed  3-6-92;  8.45  am) 

BILLING  COOC  645(H)1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP92-127-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  2. 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
February  27, 1992,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Original  Sheet  No.  3-C.20 

Original  Sheet  No.  3-C.21 

2nd  /  1st  /  Third  /  Sheet  No.  32-BD 

Original  Sheet  No.  43-20 

Original  Sheet  No.  43-21 

Panhandle  proposes  that  these  revised 
tariff  sheets  become  effective  March  29, 
1992. 

Panhandle  states  that  the  tariff 
changes  proposed  will  provide 
Panhandle  with  the  means  of  recovering 
the  Trunkline  LNG  Company  (TLC) 
minimum  bill  charges  which  Trunkline 
Gas  Company  (Trunkline)  filed  to 
recover  from  Panhandle 
contemporaneously  herewith. 

Specifically,  Trunkline  proposed  to 
direct  bill  Panhandle  a  total  of 
$151,359,802.66.  which  represents 
Panhandle's  allocated  share  of  the  net 
present  value  of  the  obligations  under 
TLC's  minimum  bill.  In  that  filing. 
Trunkline  represented  that  upon  the 
effectiveness  of  its  tariff  sheets,  that  it 
would  suspend  collections  in  its  demand 
charge  of  the  amount  of  TLC's  minimum 
bill  in  the  base  demand  rates  of  its  sales 
services  applicable  to  Panhandle  to  be 
effective  during  the  period  of  suspension 
of  the  collection  of  TLC  minimum  bill 
charges.  Upon  the  commencement  of 
that  suspension.  Panhandle  will  reflect 
the  reduced  current  charges  in  an 
appropriate  PGA  filing. 


Panhandle  proposes  to  allocate  these 
costs  among  its  sales  customers  and  its 
transportation  customers  served  under 
Rate  Schedule  PT-Firm  whose  service  is 
the  result  of  the  exercise  of  conversion 
opportunities  provided  by  §  284.10  of  the 
Commission's  Regulations. 

Panhandle  states  that  copies  of  this 
filing  have  been  sent  to  sales  customers, 
transportation  customers  served  under 
Rale  Schedule  PT-Firm  and  affected 
shippers  and  to  the  respective  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  9, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-5334  Filed  3-6-92:  8:45  am) 

BILLING  COOE  C717-«1-M 


[Docket  No.  RP92- 128-0001 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  2, 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
February  27, 1992,  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Original  Sheet  No.  3-C.22 

Original  Sheet  No.  43-22 

Panhandle  proposes  that  these  tariff 
sheets  become  effective  March  29, 1992. 

Panhandle  states  that  the  filing  flows 
through  to  Panhandle's  customers  the 
direct  bill  charges  proposed  to  be 
recovered  by  Trunkline  Gas  Company 
(Trunkline)  from  Panhandle  in 
'Trunkline's  compliance  filing  of  October 
9, 1991  in  Docket  No.  RP87-15-030.  In 
that  filing,  Trunkline  filed  in  compliance 
with  the  Commission's  directives  in  its 
July  22, 1991,  "Order  On  Remand"  in 
Docket  No.  RP87-1S»027  (Phase  I),  56 
FERC  ^61,095  that:  (1)  Trunkline's 
commodity  minimum  bill  be  eliminated 
effective  April  22, 1988;  and  (2) 
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Trunkline  be  permitted  to  include  the 
LNG  costs  in  the  demand  component  of 
its  rates  for  the  period  governed  by  the 
rates  in  Tninkline's  Docket  No.  RP87-15. 
et  al.  Both  of  these  items  resulted  from 
court  reviews  of  Docket  No.  RP87-15 
orders. 

In  order  to  calculate  the  amounts  due 
in  connection  with  Trunkline's 
reclassined  demand  charge.  Panhandle 
allocated  the  demand  charge  amount 
due  to  Trunkline  among  its  existing 
iurisdictional  sales  customers  using  the 
ratios  which  each  of  their  current 
individual  annualized  contract  demands 
bear  to  their  total  current  annualized 
contract  demands.  Because  Trunkline's 
own  minimum  bill  charges  to  Panhandle 
during  this  period  would  have  been 
recovered  via  Panhandle's  commodity 
rates.  Panhandle  allocated  the  Trunkline 
minimum  commodity  bill  amounts  due 
to  Trunkline  among  its  existing 
jurisdictional  sales  customers  using  the 
ratios  of  each  customer's  projected  sales 
to  the  aggregate  projected  sales  in 
Docket  No.  RP91-229-000. 

Panhandle  states  that  copies  of  this 
filing  have  been  sent  to  affected  sales 
customers  and  to  the  respective  slate 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norih  Capitol  Street,  NF...  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  9. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  92-5335  Filed  3-6-92;  8:45  am) 
•UUNS  COM  sriT-oi-ii 


(Docket  No.  TII92-7-17-0001 

Texas  Eastern  Transntission  Corp.; 
Proposed  Ctianges  FERC  Gas  Tariff 

March  2. 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  February  27. 1992  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheet: 


Foriy-third  Revised  Sheet  No.  50.2 

Texas  Eastern  states  that  this  sheet  is 
being  filed  pursuant  to  section  4.F  of 
Texas  Eastern's  Rate  Schedules  SS-2 
and  SS-3  to  flow  through  a  change  in  a 
CNG  Transmission  Corporation's  (CNG) 
Rate  Schedule  GSS  rale  which  underiies 
Texas  Eastern's  Rate  Schedules  SS-2 
and  SS-3. 

Texas  Eastern  states  that  on  February 
13. 1992  CNG  made  a  tariff  filing  in 
Docket  No.  RP90-143-010  which  revises 
the  Rate  Schedule  GSS  Storage  Demand 
rate  effective  March  1. 1992. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  9. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene,  copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  92-5336  Filed  3-6-92;  8:45  am) 

BILUNG  COOC  •717-01-11 


(Docket  Nos.  CP92-361-000.  et  aL] 

Ouestar  PipeKne  Co.,  et  aM  Natural 
Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Questar  Pipeline  Co. 

)Dockel  No.  CP92-361-000) 
February  25. 1992. 

Take  notice  that  on  February  24. 1992. 
Questar  Pipeline  Company  (Questar) 
filed  in  Docket  No.  CP92-361-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  requesting  authority 
to  abandon,  effective  |une  1. 1991. 
certain  interruptible  natural-gas 
exchange  services  provided  to 
Northwest  Pipeline  Corporation 
(Northwest)  under  Questar's  Rate 
ScheduleX-24  to  Original  Volume  No.  3 
of  its  FERC  Gas  Tariff,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Questar  states  that  on  April  1, 1991. 
Questar  and  Northwest  entered  into  a 
Termination  Agreement  that  canceled 
the  Letter  Agreement  dated  May  23. 
1979.  as  amended,  between  Questar  and 
Northwest,  which  was  certificated  as 
Rate  Schedule  X-24,  effective  June  1. 
1991. 

Comment  dale:  March  17. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Questar  Pipeline  Ca 

[Docket  No.  CP92-363-000| 
February  28. 1992. 

Take  notice  that  on  February  25. 1992. 
Questar  Pipeline  Company  (Questar) 
filed  in  Docket  No.  CP92-363-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  requesting  authority 
to  abandon,  effective  October  1. 1990. 
certain  interruptible  natural  gas 
exchange  and  gathering  services 
involving  Northwest  Pipeline 
Corporation  (Northwest)  under 
Questar's  Rate  Schedules  X-1  and  X-2 
to  Original  Volume  No.  3  of  its  FERC 
Gas  Tariff,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspecilon. 

Questar  states  that  on  October  1. 1990. 
Questar  and  Northwest  entered  into  a 
Termination  Agreement  that  conceled 
the  July  1. 1958.  Gas  Transportation  and 
Exchange  Agreement  (Rale  Schedule  X- 
1).  and  the  December  6. 1958.  Gas 
Gathering  Agreement  (Rate  Schedule  X- 
2).  between  Questar  and  Northwest. 
Questar  represents  that  Questar  and 
Northwest  mutually  agreed  to  terminate 
Rate  Schedules  X-1  and  X-2  effective 
October  1. 1990. 

Comment  date:  March  20. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Seagull  Marketing  Services.  Inc..  et  al. 
IDockel  No.  C186-7-008.  et  o/. |  ' 

February  2a  1992. 

Take  notice  that  each  Applicant  listed 
on  the  Appendix  hereto  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
extension  of  its  blanket  limited-term 
certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  previously 
issued  by  the  Commission  for  a  term 
expiring  March  31. 1992.  all  as  more  fully 
set  forth  in  the  applications  which  are 


■  This  nolica  does  nol  provide  for  consolidation 
for  hearint;  of  Ihe  several  matters  covered  herein. 


on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  March  12. 1992,  in 
accordance  with  Standard  Paragraph ) 
at  the  end  of  the  notice. 


Federal  Regteter  /  Vol.  57.  No.  46  /  Monday.  March  9.  1992  /  Notices 


8S21 


Appendix 


DoctatNa 

DitolBed 

Appicam 

CI86-7-O0e 

2-24-92 

Services,  Inc.  1001 
Fsnrtn,  aUte  1700. 
Houston,  Texas 
77002. 

CI67-734-00S 

2-24-92 

WiMwns  Gas  .Siftpty 
Company.  P.O.  Bon 
3102,  Tutea, 
Oklahoma  74101. 

CI87-73&- 

2-24-92 

WiHiamsGaB 

007' 

Mtrketing 
Company,  P.O.  Bos 
3102,  Tulsa. 
Oklahoma  74101. 

■  Applicant  also  requests  that  the  Commission 
remove  the  rate  restriction  on  sales  ol  mterruptibie 
sates  service  (ISS)  gas  purchased  from  aftitales. 


4.  Colorado  Interstate  Gas  Co. 

[Docket  No.  CP92-358-000| 
February  26. 1992. 

Take  notice  that  on  February  20, 1992, 
Colorado  Interstate  Gas  Company 
(GIG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP92-358-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  granting 
permission  and  approval  to  abandon  by 
sale  certain  certificated  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

GIG  states  that  it  has  entered  into 
contracts  with  Associated  Natural  Gas, 
Inc.  (ANGI)  to  sell  both  the  certificated 
and  non-certificated  facilities  in  the 
natural  gas  gathering  system  referred  to 
as  Spindle/Wattenburg/Aristocrat 
Field,  Weld  County,  Colorado.  GIG 
indicates  that  it  would  sell  the 
certificated  facilities  under  the  terms  of 
a  certificated  facilities  sales  agreement 
dated  January  6, 1992.  It  is  stated  that 
the  certificated  facilities  consist  of  8.1 
miles  of  2-inch  pipeline,  5.8  miles  of  4- 
inch  pipeline,  and  7.0  miles  of  6-inch 
pipeline  and  facilities  appurtenant 
thereto.  GIG  states  that  the  certificated 
facilities  would  be  sold  at  or  above  their 
present  net  book  value  of  $333,429.  It  is 
indicated  that  GIG  has  already  sold  the 
non-certificated  facilities  to  ANGI 
effective  on  January  6, 1992.  It  is  also 
stated  that  CIG  and  ANGI  have  entered 
into  a  transitional  lease  and  operating 
agreement  to  permit  ANGI  to  operate 
the  certificated  facilities  pending 


Commission  action  on  the  abandonment 
application. 

Comment  date:  March  18, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Sabine  Pipe  Line  Co. 

(Docket  No.  CP92-36(MXn) 
February  26, 1992. 

Take  notice  that  on  February  24, 1992. 
Sabine  Pipe  Line  Company  (Sabine). 
1111  Bagby  Street.  Houston.  Texas 
77002.  filed  in  Docket  No.  CP92-360-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  an  offshore 
pipeline  lateral,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Sabine  requests  authorization  to 
abandon  4.9  miles  of  12-inch  pipeline 
located  in  West  Cameron,  Block  547. 
Offshore.  Louisiana  and  extending  to  an 
interconnect  with  Stingray  Pipeline 
Company.  Sabine  states  that  natural  gas 
produced  from  West  Cameron  Block  547 
has  been  depleted  and  the  production 
platform  was  removed  in  1988. 

Comment  date:  March  18, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Transcontinental  Gas  Pipe  Line  Coip. 

[Docket  No.  CP92-347-000) 
February  26. 1992. 

Take  notice  that  on  February  12. 199S, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.  O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP92-347-000  an  application, 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act,  for  permission  and  approval  to 
abandon  certain  interruptible  gas 
transportation  services  to  Tennessee 
Gas  Pipeline  Company  (Tennessee),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transco  states  that  on  November  22. 
1982,  Transco  and  Tennessee  entered  in 
a  Service  Agreement  (Transco's  Rate 
Schedule  X-252)  whereby  Transco 
receives  and  transports  on  an 
interruptible  basis  up  to  12.000 
dekatherms  per  day  of  natural  gas  for 
Tennessee  from  Ship  Shoal  block  246B, 
and  redelivers  to  Tennessee  equivalent 
quantities  at  existing  interconnections 
between  Transco  and  Tennessee  at 
Louise  in  Wharton  County,  Texas; 
Crowley  in  Acadia  Parish.  Louisiana: 
Starks  in  Calcasieu  Parish,  Louisiana; 
and  Kinder  in  Allen  Parish.  Louisiana.  It 
is  also  stated  that  such  service  under 
Transco's  Rate  Schedule  X-252  was 
authorized  by  a  Commission  order 


issued  January  30, 1984  in  Docket  No. 
CP83-520.  28  FERC  62.086  (1984). 

It  is  asserted  that  the  Service 
Agreement  provides  that  such 
agreement  shall  remain  in  force  until 
November  1. 1985,  and  from  year  to  year 
-  thereafter  until  canceled  by  either  party 
upon  six  months  prior  written  notice  to 
the  other  party. 

Transco  maintains  that  by  letter  dated 
January  4. 1991.  Transco  provided 
Tennessee  written  notice  of  termination 
of  Rate  Schedule  X-252.  In  additin,  by 
letter  dated  May  23. 1991.  Tennessee 
requested  successor  interruptible 
transportation  service  under  Transco's 
blanket  certificate.  Accordingly. 
Transco  hereby  seeks  the  at>andonment 
of  Rate  Schedule  X-252  effective  on  the 
date  of  a  Commission  order  granting 
abandonment,  and  the  waiver  described 
below  so  as  to  provide  replacement 
interruptible  transportation  service  for 
Tennessee  under  'Transco's  blanket 
certificate  (Rate  Schedule  IT)  effective 
as  of  the  same  date. 

It  is  also  stated  that  effective  with  the 
abandorunent  of  service  under  Transco's 
Rate  Schedule  X-252.  Transco  requests 
that  the  Commission  authorize  Transco 
to  provide  Tennessee  with  replacement 
interruptible  transportation  service, 
under  Rate  Schedule  TT.  Transco 
requests  that  such  replacement 
interruptible  transportation  service  be 
available  from  the  receipt  points  listed 
herein  as  well  as  from  other  mutually 
agreeable  receipt  points  in  accordance 
with  Transco's  Rate  Schedule  IT  and 
Transco's  blanket  certificate,  to 
Tennessee's  existing  delivery  points  and 
other  mutually  agreeable  points. 
Transco  requests  replacement 
interruptible  transportation  service  of 
12.000  dekatherms  per  day  (the  level  at 
which  Tennessee  currently  receives 
service  pursuant  to  rate  Schedule  X- 
252). 

Transco  requests  authority  such  that 
the  replacement  IT  service  for 
Tennessee  shall  maintain  the  same 
"grandfathered"  priority  which  the 
interruptible  transportaiton  service 
under  Rate  Schedule  X-252  currently  is 
entitled  to  under  section  28.2  of 
Transco's  General  Terms  and 
Conditions. 

Transco  requests  waiver  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  to  the  extent  necessary 
to  allow  replacement  Rate  Schedule  IT 
interruptible  service  for  Tennessee  to    . 
maintain  the  same  "grandfathered" 
priority  as  that  which  existed  under 
Rate  Schedule  X-252.  Transco  asserts 
that  because  replacement  interruptible 
service  pursuant  to  Transco's  Rate 
Schedule  IT  is  not  a  new  service  but 
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rather  is  merely  the  conversion  of 
regulatory  authorizations,  Transco 
submits  that  Tennessee  should  be  able 
to  retain  such  priority  and  furthermore, 
allowing  such  would  result  in  neither 
preferential  nor  unduly  discriminatory 
treatment  of  any  of  Transco's  customers 
or  potential  customers. 

Comment  date:  March  18. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

7.  The  Inland  Gas  Co..  Inc. 

[Docket  No.  CP92-356-000) 
February  26. 1992. 

Take  notice  that  on  February  18. 1992. 
The  Inland  Gas  Company.  Inc.  (Inland). 
P.O.  Box  1180.  Ashland.  Kentucky 
41105-1180.  filed  in  Docket  No.  CP92- 
356-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
either  in  place  or  by  sale  to  Columbia 
Gas  of  Kentucky.  Inc.  (CKY)  and 
Columbia  Natural  Resources,  Inc. 
(CNR),  all  remaining  portions  of  Inland's 
pipeline  system  and  service  obligations 
in  Kentucky.  Ohio  and  West  Virginia,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Inland  States  that  it  received  its 
original  "Grandfather  Certificate"  in 
Docket  No.  CP61-266.  28  FERC  883 
(1962).  auththorizing  Inland  to  operate 
production  facilities  in  portions  of 
Kenturky  and  provide  sales  service  to 
residential,  commercial  and  industrial 
customers  in  Kentucky.  Ohio  and  West 
Virginia. 

According  to  Inland,  its  markets  have 
declined  to  the  extent  that  it  no  longer 
provides  any  service  for  customers 
located  in  Ohio  and  transports  for  only 
one  customer  located  in  West  Virginia. 
Additionally.  Inland  stales  that  its  sales 
service  in  the  state  of  Kentucky  has 
steadily  declined.  It  is  stated  that  the 
continued  erosion  of  Inland's  gas  sales 
market  is  such  that  Inland  proposes  to 
either  abandon  in  place  or  through 
transfer  to  affiliated  companies  its 
jurisdictional  facilities  and  service 
obligations.* 

Specifically.  Inland  proposes  to: 

1.  Abandon  by  sale  to  CKY  all  of  its 
jurisdictional  properties  in  Carter  and 
Boyd  Counties.  Kentucky,  except  the  Big 
Sandy  River  crossing  between  Kentucky 

-  and  West  Virginia  which  will  be 
abandoned  in  place. 

2.  Abandon  by  sale  to  CKY  its  12-inch 
Ohio  River  crossing.' 


*  Inland  ttatet  Ihal  iU  facilities  localed  in  Ohio 
and  Weal  Virginia  will  be  abandoned  in  place. 

'  Since  the  txjrder  between  Kentucky  and  Ohio 
lie*  at  the  low  water  mark  on  the  Ohio  side  of  the 


3.  Assign  its  present  gas  contract  with 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  and  abandon  by  transfer  its 
Mavity  Measuring  Station  in  Boyd 
County.  Kentucky  to  CKY.  The  Mavity 
Measuring  Station  is  Tennessee's 
delivery  point  to  Inland. 

4.  Abandon  by  sale  to  CNR 
approximately  8,000  feet  of  its  Line  T-«8. 
(A  substantial  portion  of  Inland's  Line 
T-88  was  previously  abandoned  by  sale 
to  Magnum  Drilling  of  Ohio.  Inc.  in 
Docket  No.  CP91-1 228-000.  56  FERC 
161.169(1991)). 

5.  Abandon  in  place  its  three  miles  ol 
West  Virginia  facilities.  Continuing 
service  to  Inlands  sole  jurisdictional 
customer  in  West  Virginia.  American 
Natural  Rubber,  will  be  provided  by 
Mountaineer  Gas  Company 
(Mountaineer)  through  its  existing 
facilities. 

In  addition  to  the  transfer  of 
jurisdictional  facilities.  Inland  states 
that  it  will  also  transfer  to  CNR  all  of  its 
non-jurisdictional  production  wells  and 
gathering  lines  located  in  Johnson, 
Floyd.  Magoffin.  Pike.  Knott  and  Perry 
Counties,  Kentucky,  and  all  wells 
located  in  Boyd  County.  Kentucky.  It  is 
stated  that  all  of  Inland's  non- 
jurisdictional  well  lines  and  gathering 
lines  located  in  Boyd  County  will  be 
transferred  to  CKY  or  CNR.  In  accepting 
the  transfer  of  these  facilities.  Inland 
submits  that  each  assignee  agrees  to 
accept  any  continuing  obligation  to 
provide  gas  service,  either  under  an 
existing  tariff  or  pursuant  to  Kentucky 
Revised  Statute  278.485.  to  all  of 
Inlands  existing  customers  now  being 
served  from  the  facilities  to  be 
transferred  or  sold. 

Inland  also  requests  abandonment 
authority  for  the  delivery  points  and 
service  obligations  to  the  following 
cystomers: 

1.  In  West  Virginia:  American  Natural 
Rubber  Company. 

2.  hi  Ohio:  Allied  Chemical 
Corporation,  Ashland  Oil.  Inc.  and 
B.C.R.  Paving  Company.  (These  delivery 
points  are  in  idle  service  and  Allied 
Chemical  and  B.C.R.  Paving  are  no 
longer  in  business). 

3.  In  Kentucky:  Armco  Credit  Union. 
Armco  Steel  Company.  LP.,  Ashland 
Leather  Company.  Ashland  Oil.  Inc. 
(two  delivery  points  which  are  now 
idle).  Ashland  Board  of  Education  (two 
locations  now  being  served  by  another 
gas  supplier).  Big  Sandy  Diesel,  Cardinal 
Cleaners.  Corbin,  Ltd..  Christ  Temple 
Church.  Federal  Correctional  Institution. 
General  Concrete  Co..  Hackett  Division 
of  Harsco  Corporation.  Helton 


Hardware.  Holy  Family  Church  and 
School.  Gene  Jackson.  Johnson's  Dairy. 
Kay's  Market  Kentucky  Electric  Steel 
CorporaUon.  King's  Daughters'  Medical 
Center.  Knight's  Inn.  Masonic  Building 
Company,  Meade  Station  Church  of 
God.  Mountain  Enterprises.  National 
Mines  Service  Company  (delivery  point 
in  idle  service).  Pine  Mountain  Asphalt 
Company.  Rental  Uniform  Service.  Ruth 
Equipment  Company,  United  Parcel 
Service,  U.S.  Brick  and  Air  Products  and 
Chemicals.  Inc. 

4.  734  farm  tap  customers  served 
pursuant  to  rights-of-way  agreements  or 
Kentucky  Revised  Statute  278.485.  Of 
the  734. 136  are  located  on  pipeline 
facilities  in  the  northern  part  of  Inland's 
operations  and  will  be  transferred  to 
either  CKY  or  CNR.  which  will  assume 
the  obligation  to  serve  these  customers. 
The  remaining  598  are  located  on  those 
non-jurisdictional  production  and 
gathering  lines  located  in  Inland's 
southern  operating  area.  These  facilities 
will  be  transferred  to  CNR.  CNR  has 
agreed  to  continue  to  provide  gas 
service  to  these  customers  as  required 
by  state  law. 

Inland  also  seeks  abandonment 
authorization  of  the  following  certificate 
authorities:  Inland's  curtailment  plan  in 
Docket  No.  RP76-3;  the  blanket 
certificate  in  Docket  No.  CP83-139-000 
for  certain  routine  activities;  and  its 
blanket  transportation  certificate  in 
Docket  No.  CP89-779-000. 

In  Docket  No.  RP89-65-000.  50  FERC 
f  61.374  (1990).  Inland  states  that  it  has 
been  recouping  from  its  customers  the 
upstream  take-or-pay  charges  of 
Tennessee  which  were  billed  to  Inland 
and  which  Inland  paid  to  Tennessee  in  a 
lump  sum.  Inland  anticipates  that  under 
Tennessee's  current  proposal  pending  in 
Docket  No.  RP91-29-«X),  et.  ai.  *  Inland 
will  be  entitled  to  a  portion  of  its  lump- 
sum payment.  In  light  of  Tennessee's 
revised  allocation  of  take-or-pay.  Inland 
states  that  it  may  have  overcollected 
take-or-pay  reimbursements  from  its 
customers.  Inland  states  that  it  will 
remain  in  existence  as  a  corporate  entity 
and  will  receive  any  refund  owing  from 
Tennessee  and  refund  any 
overcollection  to  its  customers.  At  such 
time  as  Tennessee  has  in  place  a  final 
and  unappealable  take-or-pay  allocation 
methodology  and  makes  refunds.  Inland 
states  that  it  will  pass  these  refunds 
through  to  its  former  customers  to  the 
extent  that  Inland  overcollected  from 
these  customers. 


river.  Inland  states  that  this  facility  is  located  in 
Kentucky. 


♦  Inland  states  that  this  proceeding  was  filed  in 
response  to  the  Commissions  Order  No.  528 
establishing  revised  procedures  for  recalculating 
take-or-pay  liability. 
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Finally,  as  authorized  in  Docket  No. 
RP89-65-000.  Inland  states  that  it  has 
agreed  to  refund  $201,869  of  excess 
accumulated  deferred  income-taxes 
created  by  the  reduction  in  the  federal 
income  rates  to  34  percent  on  July  1, 
1987.  It  is  stated  that  this  amount  was  to 
be  refunded  in  the  cost-of-service  over  a 
fifteen-year  period.  Upon  approval  of 
this  application  and  acceptance  of  the 
abandonment  authority  by  Inland. 
Inland  states  that  it  will  pass  the 
remaining  excess  taxes  through  to  its 
customers. 

Comment  date:  March  18. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end' of  this  notice. 

8.  Transcontinental  Gas  Pipe  Line  Corp. 

(Docket  No.  CP92-346-000) 
February  26. 1992. 

Take  notice  that  on  February  12, 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP92-346-000  an  application, 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act.  for  permission  and  approval  to 
abandon  certain  interruptible  gas 
transportation  services  to  Tennessee 
Gas  Pipeline  company  (Tennessee),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to-public  inspection. 

Transco  states  that  on  April  21, 1980, 
Transco  and  Tennessee  entered  in  a 
Service  Agreement  (Transco's  Rate 
Schedule  X-231)  whereby  Transco 
receives  and  transports  on  an 
interruptible  basis  up  to  20,000  Mcf  per 
day  of  natural  gas  for  Tennessee  from 
Decade.  Louisiana  and  redelivers  to 
Tennessee  equivalent  quantities  at 
existing  interconnections  between 
Transco  and  Tennes^e  at  Louise  in 
Wharton  County,  Texas;  Crowley  in 
Acadia  Parish,  Louisiana;  and  Kinder  in 
Allen  Parish,  Louisiana.  It  is  also  stated 
that  such  service  under  Transco's  Rate 
Schedule  X-231  was  authorized  by  a 
Commission  order  issued  November  6. 
1980,  in  Docket  No.  CP80-440. 13  FERC 
61,111  (1980). 

It  is  asserted  that  the  Service  > 

Agreement  provides  that  such 
agreement  shall  remain  be  for  a  term  of 
one  year  and  from  year  to  year 
thereafter  until  canceled  by  either  party 
upon  90  days  prior  written  notice  to  the 
other  party. 

Transco  maintains  that  by  letter  dated 
January  4, 1991.  Transco  provided 
Tennessee  written  notice  of  termination 
of  Rate  Schedule  X-231.-  fai  addition,  by 
letter  dated  May  23. 1991.  Tennessee 
requested  successor  interruptible 
transportation  service  under  Transco's 
blanket  certificate.  Accordingly, 


Transco  hereby  seeks  the  abandonment 
of  Rate  Schedule  X-231  effective  on  the 
date  of  a  Commission  order  granting 
abandonment,  and  the  waiver  described 
below  so  as  to  provide  replacement 
interruptible  transportation  service  for 
Tennessee  under  "Transco's  blanket 
certificate  (Rate  Schedule  IT)  effective 
as  of  the  same  date. 

It  is  also  stated  that  effective  with  the 
abandonment  of  service  under  Transco's 
Rate  Schedule  X-231.  Transco  requests 
that  the  Commission  authorize  Transco 
to  provide  Tennessee  with  replacement 
interruptible  transportation  service, 
under  Rate  Schedule  FT.  Transco 
requests  that  such  replacement 
interruptible  transportation  service  be 
available  from  the  receipt  points  listed 
herein  as  well  as  from  other  mutually 
agreeable  receipt  points  in  accordance 
with  Transco's  Rate  Schedule  IT  and 
Transco's  blanket  certificate,  to 
Tennessee's  existing  delivery  points  and 
other  mutually  agreeable  points. 
Transco  requests  replacement 
interruptible  transportation  service  of 
20,000  Mcf  per  day  (the  level  at  which 
Tennessee  currently  receives  service 
pursuant  to  Rate  Schedule  X-231). 

Transco  requests  authority  such  that 
the  replacement  IT  service  for 
Tennessee  shall  maintain  the  same 
"grandfathered"  priority  which  the 
interruptible  transportation  service 
under  Rate  Schedule  X-231  currently  is 
entitled  to  under  section  28^of 
Transco's  General  Terms  and 
Conditions. 

Transco  request  waiver  of  the  General 
Terms  and  Conditions  "of  its  FERC  Gas 
Tariff  to  the  extent  necessary  to  allovv 
replacement  Rate  Schedule  IT 
interruptible  service  for  Tennessee  to  ■ 
maintain  the  same  "grandfathered" 
priority  as  that  which  existed  under     - 
Rate  Schedule  X-231.  Transco  asserts 
that  because  replacement  interruptible 
service  pursuant  to  Transco's  Rate 
Schedule  IT  is  not  a  new  service  but 
rather  is  merely  the  conversion  of 
regulatory  authorizations.  Transco 
submits  that  Tetmessee  should  be  able 
to  retain  such  priority  and  furthermore, 
allowing  such  would  result  in  neither . 
preferential  nor  unduly  discriminatory 
treatment  of  any  of  Transco's  customers 
or  potential  customers. 

Comment  date:  March  18. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Tennessee  Gas  Pipeline  Co. 

(Docket  No.  CP92-35S-000] 
February  26, 1992. 

Take  notice  that  on  February  18, 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511.  Houston, 


Texas  77252.  filled  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  five  interruptible  natural  gas 
transportation  services  which  were 
provided  for  Transcontinental  Gas  Pipe 
Line  Corporation  under  Tennessee's 
Rate  Schedules  T-102.  T-146.  T-148,  T- 
150  and  T-160.  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  commission  and  open  to  public 
inspection. 

Tennessee  indicates  that  by  letter  . 
dated  November  27. 1991.  Transco 
stated  that  the  transportation  services 
rendered  under  each  applicable  rate 
schedule  may  be  abandoned,  but 
because  the  particular  rate  schedules 
are  currently  in  use,  Transco  requests 
that  each  rate  schedule  be  subject  to 
Tennessee's  providing  an  equivalent 
replacement  service.  Tennessee  would 
perform  such  replacement  service  under 
its  blanket  certificate  and  submits  that 
service  provided  under  the  blanket 
authorization  for  Transco  would  incur 
reduced  transportation  costs  for 
Transco.  Tennessee  believes  that  a 
waiver  of  the  first-come  first-serve 
provision  of  Tennessee's  tariff  would 
allow  Transco  to  take  early  advantage 
of  this  benefit.  As  a  result.  Tennessee  is 
requesting  a  waiver  of  such  first-come  -' 
first-serve  provision. 

No  facilities  are  proposed  to  be 
abandoned  herein. 
■  -  Comment  date:  March  18, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

£.  Ai^  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with.theCommission  will  be 
.  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
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and  the  Commission's  Rules  of  Practive 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  flo  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  I 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advigejin't  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
necessary  for  the  applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CashelL 
Secretary. 

|FR  Doc.  92-5328  Filed  3-6-92:  8:45  am) 
■nxMO  cooc  •nr-oi-n 

(Docket  No.  JO92-01MZT  West  Virginia-«1 

West  Virginia  Amended  NGPA 
Determination 

March  2, 1992. 

Take  notice  that  on  February  24, 1992, 
the  West  Virginia  Department  of 
Commerce,  Labor  and  Environmental 
Resources  (West  Virginia)  amended  its 
notice  of  determination  that  was  Tiled  in 
the  above-referenced  proceeding  on 
November  26, 1991,  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations.  The  November  26, 1991 
notice  determined  that  the  Keener/ 
Injun.  Gantz/Fifty-Foot.  Gordon,  4th 
Sand,  and  5th  Sand  intervals,  underlying 
portions  of  Marion.  Monongalia. 
Preston,  and  Taylor  Counties.  West 
Virginia,  qualify  as  tight  formations 


under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978. 

The  amended  notice  of  determination 
reduces  the  geographical  area 
recommended  for  tight  formation 
designation  as  follows: 


Sand  interval 

CorraspondMg  acreage 
deleted 

All  of  Preston  County. 

Gantz/Fi«y-Foo< 

AH  o«  Preston  County 
AH  0*  Preston  County. 

4th  Sand 

5th  Sand — 

AM  o(  Preston  County 
except  the  Gladesville 
Quadrangle  portion. 

All  of  Preston  County 

The  amended  notice  of  determination 
is  available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR.  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CashelL 
Secretary. 

|FR  Doc.  92-5329  Filed  3-6-92;  8:45  am] 
BiLUNO  cooc  (riT-oi-ai 

[Docket  No.  TM92-5-22-000] 

CNG  Transmission  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

(March  2. 1992] 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  February  2. 
1992.  pursuant  to  section  4  of  the 
Natural  Gas  Act.  provisions  of  the 
Stipulation  and  Agreement  approved  by 
the  Commission  on  October  6. 1989.  in 
Docket  Nos.  RP88-217-000.  et  al..  S  12.10 
of  the  General  Terms  and  Conditions  of 
CNG's  FERC  Gas  Tariff,  and  Order  Nos. 
528  and  528-A.  filed  six  copies  of  Third 
Revised  Sheet  No.  50.  to  First  Revised 
Volume  No.  1  of  CNG'&  FERC  Gas  Tariff. 

The  proposed  effective  date  for  this 
tariff  sheet  is  February  1. 1992. 

CNG  states  that  the  purpose  of  this 
filing  is  to  flow  through  changes  in  take- 
or-pay  costs  allocated  to  CNG  by  Texas 
Gas  Transmission  Corporation  ('Texas 
Gat").  CNG  proposes  to  reflect  the 
revised  allcoation  of  take-or-pay  costs 
proposed  by  Texas  Gas  in  its  January 
16. 1992  filing  in  Docket  No.  RP91-61. 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG's  customers  as 
well  as  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.  214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  March  9. 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashel!  ^ 

Secretary. 

(FR  Doc.  92-5331  Filed  3-6-92;  8:45  am] 
BIUJNQ  COOC  STir-Ot-M 


[Docket  No.  RP92-131-O00] 

K  N  Energy,  Inc.;  Filing  of  Restatement 
of  Base  Tariff  Rates 

March  2. 1992 

Take  notice  that  on  February  28. 1992, 
K  N  Energy,  Inc.  ("K  N")  tendered  for 
filing  a  restatement  of  Base  Tariff  Rates 
on;_Eighth  Revised  Sheet  No.  4,  Sixth 
Revised  Sheet  No.  4A,  and  Eighth 
Revised  Sheet  No.  4B  of  Fourth  Revised 
Volume  No.  1;  Third  Revised  Sheet  No.  4 
of  First  Revised  Volume  No.  1  -A  of  its 
FERC  Gas  Tariff  to  be  effective  April  1. 
1992. 

K  N  states  that  this  filing  reflects  no 
changes  in  the  non-gas  cost  components 
of  its  jurisdictional  rates,  that  sales  rates 
have  been  updated  for  the  cumulative 
changes  in  gas  purchase  costs,  and  that 
the  filing  is  being  made  for  the  sole 
purpose  of  restating  and  justifying  such 
rates,  as  required  by  the  thirty-six 
month  review  procedures  within  the 
Commission's  Regulations  governing 
PGA  provisions.  Accordingly,  for  this 
purpose,  the  filing  contains  a  supporting 
cost  study  pursuant  to  S  154.303(e)(l)(ii] 
of  the  Commission's  Regulations. 

K  N  states  its  agreement  that  this 
filing  will  automatically  be  subject  to 
refund  as  of  April  1, 1992,  as  required  by 
§  154.303(e)(l)(i]  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norih  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  of 
protests  should  be  filed  on  or  before 
March  9. 1992.  Protests  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
,  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-5320  Filed  3-6-92;  8:45  am] 

BItXINa  COOE  6717-Ot-M 

[Docket  No.  RP92-130-000] 

Michigan  Gas  Storage  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  2. 1992. 

Take  notice  that  on  February  28. 1992. 
Michigan  Gas  Storage  Company 
("Stor<?ge  Company")  tendered  the 
following  tariff  sheets  for  filing  pursuant 
to  Order  No.  537  as  part  of  its  FERC  Gas 
Tariff  Original  Volume  No.  2,  to  be 
effective  March  1. 1992: 

2nd  Revised  Sheet  No.  1 

2nd  Revised  Sheet  No.  55 

1st  Revised  Sheet  Nos.  56  and  57 

The  proposed  changes  are  in  response  to 
revisions  to  18  CFR  284.102  relating  to 
"on  behalf  of  transportation  service. 
Storage  Company  states  that  copies  of 
the  filing  were  served  upon  its 
transportation  customers  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  9. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  with  the 
Commission.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lots  0.  Cashell, 
Secretary. 
[FR  Doc.  92-5319  Filed  3-6-92;  8:45  am] 

mUlNG  CODE  •717-01-M 


[Docket  No.  TQ92-8-25-000] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

March  2. 1992. 

Take  notice  that  on  February  27, 1992 
Mississippi  River  Transmission 


Corporation  (MRT)  tendered  for  filing 
Seventy-Fourth  Revised  Sheet  No.  4.  and 
Thirty-Third  Sheet  No.  4.1  to  its  FERC 
Gas  "Tariff.  Second  Revised  Volume  No. 
1.  to  be  effective  March  1. 1992.  MRT 
states  that  the  purpose  of  the  instant 
filing  is  to  reffect  an  out-of-cycle 
purchase  gas  cost  adjustment  (PGA). 

MRT  states  that  Seventy-Fourth 
Revised  Sheet  No.  4  and  Thirty -Third 
Revised  Sheet  No.  4.1  reflect  an  increase 
of  9.37  cents  per  MMBtu  in  the 
commodity  cost  of  purchased  gas  from 
PGA  rates  filed  to  be  effective  March  1, 
1992  in  Docket  No.  TQ92-7-25-000.  MRT 
also  states  that  since  the  January  30, 
1992  filing  date,  MRT  has  experienced 
increases  in  purchase  and 
transportation  costs  for  its  system 
supply  that  could  not  have  been 
reflected  in  that  filing  under  current 
Commission  regulations. 

MRT  states  that  a  copy  of  the  filing 
has  been  mailed  to  each  of  MRT's 
jurisdictional  sales  customers  and  to  the 
State  Commissions  of  Arkansas, 
Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  9. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-5332  Filed  3-6-92;  8:45  am] 

aiLUNQ  COOE  C717-01-M 

[Docket  No.  TM92-2-27-000] 

North  Penn  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

March  2. 1992. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  February  28, 
1992  tendered  for  filing  Eleventh 
Revised  Sheet  No.  3A  to  its  FERC  Gas 
Tariff  First  Revised  Volume  No.  1. 

This  filing  is  North  Peon's  Annual 
take-or-pay  (TOP)  surcharge  rate 
adjustment  filing  proposed  to  become 
effective  April  1, 1992.  North  Penn  has 
computed  a  second  annual  TOP 
surcharge  rate  of  $0.1796  per  Mcf,  which 


represents  an  increase  of  $0.0144  per 
Mcf. 

While  North  Penn  believes  that  no 
other  waivers  are  necessary  in  order  to 
permit  this  filing  to  become  effective 
April  1. 1992,  as  proposed.  North  Penn 
respectfully  requests  waiver  of  any  of 
the  Commission's  Rules  and  Regulations 
as  may  be  required  to  permit  this  filing 
to  become  effective  April  1. 1992.  as 
proposed. 

North  Penn  states  that  copies  of  this 
letter  of  transmittal  and  all  enclosures 
are  being  mailed  to  each  of  North  Penn's 
jurisdictional  customers  and  State 
Commissions  shown  on  the  attached 
service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  9. 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-5333  Filed  »-6-'92;  8:45  am] 

BtUma  cooc  f717-«t-M 


[Docket  No.  FA90-65-000] 

Pipeline  Rates;  Nortttem  Border 
Pipeline  Co.;  Order  Estat>lishing 
Hearing  Procedures 

Issued  March  3. 1992. 

On  December  6. 1991.  the  Chief 
Accountant  issued  a  contested  audit 
report  *  under  delegated  authority 
noting  Northern  Border  Pipeline 
Company's  (Northern  Border) 
disagreement  with  the  recommendation 
of  the  Division  of  Audits  as  discussed  in 
Schedule  No.  2.  Northern  Border  was 
requested  to  advise  whether  it  would 
agree  to  the  disposition  of  the  contested 
mattjprs  under  the  shortened  procedures 
provided  for  by  part  158  of  the 
Commission's  Regulations.  18  CFR  158.1, 
et  seq. 

On  January  6. 1992,  Northern  Border 
responded  that  it  did  not  consent  to  the 
shortened  procedures.  Section  156.7  of 


'  57  FERC  \  62.218  (1901). 
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the  Commission's  Regulations  provides 
that  in  case  consent  to  the  shortened 
procedures  is  not  given,  the  proceeding 
will  be  assigned  for  hearing. 
Accordingly,  the  Secretary,  under 
authority  delegated  by  the  Commission, 
will  set  these  matters  for  hearing. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
protest  or  a  motion  to  intervene 
pursuant  to  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
no  later  than  15  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

It  is  Ordered- 

(A)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act,  the  provisions 
of  the  Natural  Gas  Act,  particularly 
sections  4,  5  and  8  thereof,  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR,  chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  appropriateness  of  Northern 
Border's  accounting  practices  as 
discussed  in  the  audit  report. 

(B)  A  presiding  Administrative  Law 
fudge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding,  to  be  held  within  45  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE.. 
Washington.  DC  20426.  The  Presiding 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  dismiss)  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(C)  This  order  shall  be  promptly 
published  in  the  Federal  Register. 
Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  92-5330  Filed  3-6-92;  8;45  am] 

nUJNG  CODE  sru-OMi 


IDockat  Na  RP92-125-0001 

Panhandle  Eastern  Pipeline  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  2, 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
February  27. 1992.  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  GAS  Tariff.  Original  Volume  No. 
1: 

Original  Sheet  No.  3-C.18 
Original  Sheet  No.  3-C.18 
lst/2ncl/Third/Sheet  No.  32-BB 


Isl/lst/ThirdySheet  Na  32-BD 
Original  Sheet  No.  43-18 
Original  Sheet  No.  43-19 

Panhandle  proposes  that  these  revised 
tariff  sheets  become  effective  March  29. 
1992. 

Panhandle  states  that  the  tariff 
provisions  proposed  herein  will  provide 
for  the  recovery  by  Panhandle  of: 

(i)  $3,907,269.74.  the  amount  of  costs 
which  Panhandle's  upstream  supplier. 
Trunkline  Gas  Company  (Trunkline)  has 
filed  to  recover  contemporaneously 
herewith,  representing  the  direct  bill  to 
Panhandle  and  other  customers  of  50% 
of  the  take-or-pay  byout  and  buydown 
costs  which  Trunkline  has  incurred  and 
which  were  not  included  in  Trunkline's 
earlier  take-or-pay  cost  recovery  filing 
(Docket  No.  RP91-54-000);  and 

(ii)  $46,773,862.56.  the  amount  of  costs 
which  Tnmkline  has  filed  to  recover 
contemporaneously  herewith, 
representing  its  fiow-through  of  a 
portion  of  the  take-or-pay  buyout  and 
buydown  costs  sought  to  be  recovered 
via  a  direct  bill  from  Trunkline  LNG 
Company  (TLC).  after  that  latter 
company's  absorption  of  50%  of  the 
costs  which  it  incurred  to  settle  take-or- 
pay  and  to  reform  its  supply  contract. 

"The  costs  involved  are  those  costs 
which  Trunkling  LNG  Company  (TLC) 
incurred  in  settling  take-or-pay  claims 
and  reforming  its  gas  supply  contract 
with  Sonatrach,  the  Algerian  state- 
owned  oil  and  gas  company  and  which 
Trunkline  incurred  in  the  resolution  of 
take-or-pay  matters  with  certain  of  its 
suppliers. 

Panhandle  proposes  to  allocate  these 
costs  among  its  sales  customers  and 
customers  served  under  Rate  Schedule 
PT-Firm  as  a  result  of  the  exercise  of 
conversion  opportunities  afforded  by 
section  284.10  of  the  Commission's 
Regulations.  The  allocation  uses  the 
proportion  each  customer's  current. 
annualized  contract  demand  bears  to 
the  aggregate  of  all  applicable 
customers'  annualized  current  contract 
demands  and  substitutes  projections  of 
commodity  volumes  of  the  Rate 
Schedule  SG/SSS  customers  for  their 
contract  demand.  This  latter  basis 
satisfies  the  standards  which  the 
Commission  developed  in  Order  No. 
528-A. 

Panhandle  states  that  copies  of  this 
filing  have  been  sent  to  the  sales 
customers,  transportation  customers 
served  under  Rate  Schedule  PT-Firm 
and  to  the  respective  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  fJE..  Washington, 


DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  9. 1992.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisO.CaalMU 
Secretary. 

|FR  Doc.  92-5318  Filed  3-6-92;  8:45  am) 
8IUJMO  CODE  srir-ot-M 


(Docket  No.  RP92-122-000]  « 

Trunkline  LNG  Co.,  Proposed  Ctianges 
In  FERC  Gas  Tariff 

March  2. 1992. 

Take  notice  that  Trunkline  LNG 
Company  (TLC)  on  February  27. 1992, 
tendered  for  filing  proposed  changes  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  attached  to  the  filing  as  Appendix 
A.  The  subject  tariff  sheets  bear  an 
issue  date  of  February  27. 1992.  and  a 
proposd  effective  date  of  March  29. 1992. 

TLC  states  that  the  proposed  tariff 
sheets  will  permit  TLC  to  recover i'rom 
Trunkline  Gas  Company  (Trunkline)  on 
a  direct  bill  basis  50%  of  the  cash 
consideration  paid  to  resolve  take-or- 
pay  obligations  to  the  Algerian  state; 
owned  oil  and  gas  company.  Societe 
Natiunale  pour  La  Recerche.  La 
Production,  Le  Transport.  La 
Transformation  et  La  Commercialization 
des  Hydrocarbures  (Sonatrach). 

TLC  further  states  that  upon  approval 
of  the  filing  TLC  will  agree  to  absorb  an 
amount  equal  to  the  amount  directly 
billed  hereunder  in  the  same  manner  as 
contemplated  by  the  Commission's 
Order  Nos.  500  and  528  el  seq. 
"equitable  sharing"  mechanism. 

'Trunkline  states  that  copies  of  the 
filing  were  served  upon  Trunkline's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street.  NE..  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  9. 
1992.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
.  Secretary. 
[PR  Doc.  92-5321  Filed  3-6-92;  8:45  amj 

BILUNQ  CODE  •717-«1-« 


[Docket  No.  RP92-123-000] 

Trunkline  Gas  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

March  2, 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  February  27, 
1992,  tendered  for  filing  proposed 
changes  to  its FERCGas Tariff,  Original 
Volume  No.  1,  attached  to  the  filing  as 
Appendix  A.  The  subject  tariff  sheets 
bear  an  issue  date  of  February  27, 1992, 
and  a  proposed  effective  date  of  March 
29, 1992. 

Trunkline  states  that  the  proposed 
tariff  sheets  reflect  fixed  demand 
surcharges  to  effectuate  the  recovery  on 
a  direct  bill  basis  50%  of  certain 
additional  take-or-pay  settlement  and 
contract  reformation  costs  in 
accordance  with  the  Commission's 
Order  No.  528  cost-sharing  and  recovery 
mechanism.  This  supplemental  fixed 
take-or-pay  charge  will  be  billed  in 
addition  to  Trunkline's  currently 
effective  rates. 

Tri^nkline  further  states  that  for 
purposes  of  allocating  the  costs  to  be 
recovered  hereunder,  allocation 
percentages  are  developed  for  each 
sales  customer  and  each  customer 
served  under  Rate  Schedule  PT-Firm 
whose  service  is'the  result  of  the 
exercise  of  conversion  opportunities 
provided  by  §  284.10  of  the 
Commission's  Regulations. 

Trunkline  states  that  copies  of  the 
filing  were  served  upon  Trunkline's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to ' 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  19, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceedings.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  Columbia's  filing 

are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-5322  Filed  3-6-92:  8:45  am) 

BILUNG  COOE  6717-01-M 


[  Docket  No.  RP92-124-000] 

Trunkline  Gas  Co.  Proposed  Changes 
In  FERC  Gas  Tariff 

March  2, 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  February  27. 
1992.  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  attached  to  the  filing  as 
Appendix  A.  The  subject  tar>ff  sheets 
bear  an  issue  date  of  February  27, 1992. 
and  a  proposed  effective  date  of  March 
29, 1992. 

Trunkline  states  that  the  proposed 
tariff  sheets  provide  for  the  recovery  by 
Trunkline  the  full  amount  of  costs  which 
Trunkline's  upstream  supplier,  Trunkline 
LNG  Company  (TLC)  has  filed 
contemporaneously  herewith  to  recover 
from  Trunkline  effective  on  the  same 
date  as  the  tariff  sheets  filed  herein  are 
proposed  to  become  effective. 

Trunkline  further  states  that  for 
purposes  of  allocating  the  costs  to  be 
recovered  hereunder,  allocation 
percentages  are  developed  for  each 
sales  customer,  each  customer  served 
under  Rate  Schedule  PT-Fihn  whose 
service  is  the  result  of  the  exercise  of 
conversion  opportunities  provided  by 
§  284.10  Transmission  Corporation. 

Trunkline  states  that  copies  of  the 
filing  were  served  upon  Trunkline's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regillatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE..  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of^ 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  9, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 

intervene.  Copies  of  Columbia's  filing 

are  on  file  wfth  the  Commission  and  are 

available  for  public  inspection. '' 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-5223  Filed  3-8-92:  8:45  am) 

BILLING  COOE  e717-01-M 

(Docket  No.  RP92-126-0001 

Trunkline  Gas  Company  Proposed 
Changes  in  FERC  Gas  Tariff 

March  2. 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  February  27. 
1992,  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1  attached  to  the  filing  as   ' 
Appendix  A.  1  he  subject  tariff  sheets 
bear  an  issue  date  of  February  27. 1992. 
and  a  proposed  effective  date  of  March 
29. 1992. 

Trunkline  states  that  the  proposed 
tariff  sheets  will  change  the  means  of 
Trunkline's  recovery  of  Trunkline  LNG 
Company's  (TLC)  Rate  Schedule  PLNG- 
1  minimum  bill  costs  by  recovering  the 
net  present  value  of  debt  service  and 
related  minimum  bill  costs  for  which 
Trunkline's  customers  are  responsible  to 
Trunkline  and  TLC. 

Trunkline  further  states  that  for 
purposes  of  allocating  the  cost  to  be 
recovered  hereunder,  allocation 
percentages  are  developed  for  each 
sales  customer  and  each  customer 
served  under  Rate  Schedule  PT-Firm 
whose  service  is  the  result  of  the 
exercise  of  conversion  opportunities 
provided  by  §  284.10  of  the 
Commission's  Regulations. 

Trunkline  states  that  copies  of  the 
filing  were  served  upon  Trunkline's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission.  Union  Center  Plaza 
Building,  825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  he  filed  on  or  before  March  9, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
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are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Ca^Mll. 

Secretary. 

|FR  Doc.  9t-5325  Filed  3-6-92:  8:45  am| 

BILLINO  COOC  irU-fll-M 

(Docket  No.  ER92-26»-000| 
United  lUuminating  Co.;  Filing 

March  3.  1992. 

Take  notice  that  February  12. 1992. 
United  Illuminating  Company  tendered 
for  filing  an  amendment  to  its  January  8. 
1992  filing  in  the  above-reference 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  B25 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 


protests  should  be  filed  on  or  before 

March  13. 1992.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

linwood  A.  Watson.  |r.. 

Acting  Secretary. 

|FR  Doc.  92-5317  Filed  3-6-92;  8:45  amj 

BiLUNG  COOC  (717-01-11 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of 
January  24  Through  January  31, 1992 

During  the  Week  of  January  24 
through  January  31. 1992.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 


Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  OOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 

Dated:  March  3. 1992. 
Ceroge  C  Brauiay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  January  24  lo  January  31.  1992] 


Dale 


Name  and  location  ol  appteani 


CaaeNo 


Type  of  submiaaion 


January  27. 1992 . 


University  ot  Utah  Salt  l.ake  Oty.  UT. 


LFA-0179 


January  28.  1992. 


January  28.  1991 


Cos  Newspapers  Washington.  OC.. 


January  29.1992.. 


tnlamationai  Tectwio*ogy  Corporation  Kno<rviHe.  TN. 


AKNiquerque  Journal  Albuquerque.  NM .' 


January  31.  1992 . 


GuM/Ona  GuH  Woodtxidge.  VA . 


January  31.  1992. 


Ernest  E  Latsha.  irK  Hamsburg.  PA 


iFA-oieo 


tFA-Oiei 


tFA-0182 


RR300-127 


LEE-0035 


Appeal  of  an  mformalion  request  denal.  It  granted:  The  January  8. 
1992.  Freedom  of  Information  Request  Oenat  issued  by  the 
Office  of  Basic  Energy  Scienoes.  Office  of  Energy  Research, 
would  be  rescinded,  arxf  ttie  University  of  Utah  would  receive 
access  to  mformation  perlairvng  to  ttte  backgrourxl.  scope  and 
resutis  of  ttie  Department  of  Energy's  awestigation  of  "cold 
fusion". 

Appeal  of  an  information  request  denial  If  granted  Cox  Newspapers 
would  receive  access  (o  documents  related  to  the  tnp  of  ttte 
Secretary  of  Energy  James  Watkins  and  other  Department  of 
Energy  employees  lo  Alaska  m  June  and  Juty  of  1991. 

Appeal  of  an  information  request  denial  K  granted:  The  December 
30.  1991,  Freedom  of  Information  Request  Denial  issued  by  the 
Aibuquerque  Fiekl  Office  wouki  t>e  resarxled.  and  International 
Tectwiotogy  Corporation  wouh)  receive  access  to  urithheW  infor- 
mation regarding  tt>e  Firm  Fined  Unit  f^ioes  arxl  Accelerated  Unit 
Prices  m  a  subcontract  (Md. 

Appeal  of  an  information  request  denial.  H  granted:  The  January  8. 
1992  Freedom  of  Informaton  Request  Derva)  issued  t>y  the  Office 
of  Arms  Control  &  NooproMeratioo  Technokjgy  Support  wouM  toe 
rescinded,  and  Albuquerque  Journal  wouM  receive  access  to  ttie 
derved  portioo  of  itie  requested  miormation  concerning  verification 
Of  dismantlement  of  nucfear  weapons. 

Request  for  modification /rescission  m  ttie  GuH  refund  proceeding  tf 
granted  Ttie  January  3.  199(2  Disnvssal  Lener  (Case  Ho. 
RF300-129S5)  issued  to  Ona  GuH  wouW  tie  modified  regarding  ttie 
firm's  application  for  refund  sutimitted  m  the  Gulf  Refund 
Proceeding 

Excepton  to  ttie  reporting  requremenc  H  granted:  Emest  E.  Latsha. 
Inc.  would  not  i>e  required  to  file  Form  EIA-B63.  "Petroleum 
Product  Sales  " 


ReFUf«o  AppucA-noNS  Received 

(Week  of  JanMary  24  to  January  31.  1992] 


ammmommA 

Name  of  rekmd  pfoceedmg/name  of  refund  applicani 

CaaeNo. 

01 /9A/a9                           ,      , 

Cokjmtxjs  Oil  Co -...,.    .    ._        

Anf-h^  Oae  *  R»* 

RF323-31 

ni/M/05      

RF340-54 

01/7fl/<)9   ,      , 

Solar  Gas  '"C     

RF340-66. 

0\/27/92 ; 

Ed  Avilas  Texaco  Swvic*. .: _ 

RF321-18414. 
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Refund  Appucations  Recoved— Oontinued 


[Week  of  January  24  to  January  31.  1992] 

Date  received 

Name  of  refund  proceeding/name  of  refund  applicani 

CaaeNo 

ni/?7/9?         

Enis  Jerram 

RF341-n 

ni/?7/9?    

{.Hrry  MoftHpr                                                                                   '        , , , 

RF342-132. 

01/27/92 „.... 

Eds  Clark  Station ; 

RF342-t33.                                  ' 

01/24/92  thru  01/31/92 

Texaco  refund  aoolications  received 

RE321-1B41S  thru  RF321-18422. 

01/24/92  tvu  01/31/92 

Crude  Oil  applications  receded        ._    

R1=^272^1480  tt««  RF272-81517 

01/24/92  ttiru  01/31/92 

GuM  Oil  refund  applications  received . _. .-. 

Atlantic  Richfield  applications  receivfid 

RF300-tS44e  ItoM  RF272-1M84. 

01/24/92  thnj  01/31/92 _ 

RF304-127I0  Ihra  RF304-12787. 

, 

(FR  Doc.  92-5435  Filed  3-6-92;  8:45  am| 

SlUJtM  COBE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4113-31 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA) 
ACnON:  Notice. 

SUMMARV:  In  compliance  with  the 

Paperwork  Reduction  Act  (44  U.S.C 

3501  et  seq.),  this  notice  announces  OMB 

responses  to  Agency  PRA  Clearance 

requests. 

SUPPl^MENTARV  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests  OMB  Approvals 

EPA  ICR  #  1088.07:  Invitation  for  Bids 
(IFB)  and  Request  for  Proposals  (RFP): 
was  approved  12/27/91.  OMB  #  2030- 
0006;  expires  02/28/94. 

EPA  ICR  #  0559:  Application  for 
Reference  or  Equivalent  Method 
Determination;  was  approved  01/14/92: 
OMB  #  2080-OOOS:  expires  01/31/95. 

EPA  ICR  #  1136.03;  NSPS  for 
Petroleum  Refinery  Wastewater 
Systems — Reporting  and 
Recordkeeping — Subpart  QQQ:  was 
approved  01/14/92;  OMB  *  2060-0172: 
expires  11/30/94. 

EPA  ICR  #  1343.03;  Information 
Collection  From  States  in  Accordance 
with  the  CERCLA  Capacity  Assurance 
Process;  was  approved  10/15/92;  OMB 
#  2050-0099:  expires  10/31/93. 

EPA  ICR  #  1250.03:  Request  for 
Contractor  Access  to  TSCA  Confidential 
Business  Information;  was  approved  01/ 
17/92:  OMB  #  2070-0075:  expires  01/31/ 
95. 

EPA  ICR  #  OB2U.05:  hazardous  Waste 
Generator  Standards;  was  approved  01/ 
17/92:  OMB  #  2050-0035:  expires  01/31/ 
95. 

EPA  ICR  #  0278.04:  Notice  of 
Supplemental  Registration  of  a 


Distributon  was  approved  01/17/92: 
OMB  #  2070-0044:  ex^Mres  01/31/95. 

EPA  ICR  *  1360.03;  Notification. 
Recordkeeping,  and  Reporting 
Requirement  for  Underground  Storage 
Tanks:  was  approved  01/29/92;  OMB  # 
a)50-0068;  expires  01/31/95. 

EPA  ICR  #  1355.04:  Underground 
Storage  Tanks — Requirements  for  State 
Program  Approval:  was  approved  01/31/ 
92;  OMB  *  2050-0067;  espiers  01/31/95. 

EPA  ICR  #  1609.01:  Application  Form 
for  Applying  for  an  Environmental 
Fellowship:  was  approved  02/04/92: 
OMB  #  2015-0002;  expires  02/28/95. 

EPA  ICR  #  1610.01;  Application  Form 
for  Applying  for  an  Environmental 
Internship:  was  approved  02/04/92; 
OMB  #  2015-0001;  expires  02/28/95. 

EPA  ICR  #  1590.01:  California  Pilot 
Test  Program:  Vehicle  Credit  Program: 
was  approved  02/05/92;  OMB  #  2060- 
0229;  expires  02/28/95. 

OMB  Conditional  Approval 

EPA  ICR  *  1503.01:  Data  Acquisition 
for  Registration;  OMB  #  2070-0122; 
expires  01/31/95.  This  collection  of 
information  received  a  conditional 
approval  from  OMB.  For  a  copy  of  the 
notice  containing  the  conditions  for  the 
approval,  please  call  Sandy  Farmer  on 
(202)  260-2740. 

EPA  Withdrawals 

EPA  ICR  #  16004)1;  Refiner  and 
Importer  Anti-Dumping  Baseline  Data 
Report  was  withdrawn  by  EPA:  01/15/ 
92. 

EPA  ICR  #  1381132:  Recordkeeping/ 
Reporting  Requirements  for  Compliance 
with  the  40  CFH  part  258  Solid  Waste 
Disposal  Facility  Criteria;  was 
withdrawn  by  EPA:  01/17/92. 

OMB  Extensions  of  Expiration  Dates 

EPA  ICR  #  1206:  Survey  of  Machinery 
Manufacturing  and  Rebuilding 
(Revised):  OMB  #  2040-0148:  expiration 
date  extended  to  04/30/92. 

EPA  ICR  #  0143;  Recordkeeping 
Requirements  for  Producers  of 
Pesticides:  OMB  #  2070-0028;  expiration 
da  te  extended  to  05/  31  /92. 


Dated:  Fetmiary  20.  \99Z. 
Paul  Lapaley. 

Director.  Regulatory  Management  Division. 
(FR  Doc.  92-5413  Filed  3-6-92:  8:45  am) 
BiUJflCCOOEl 


(FRL-4119-4] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUSHMARV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  desciibes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  April  8. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandy  Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Reporting  and  Recordkeeping 
Requirements  for  the  New  Source 
Performance  Standards  (NSPS)  for  Coal 
Preparation  Plants  -  subpart  Y  (ICR  No. 
1062.04.  OMB  No.  206(Mn22). 

Abstract:  This  ICR  is  for  an  extension 
of  an  existing  information  collection  in 
support  of  the  Clean  Air  Act  as 
described  under  the  general  NSPS  at  40 
CFR  60.7-60.8  and  the  specific  NSPS. 
regulating  emissions  from  coal 
preparation  plants,  at  40  CFR  60.253. 
The  information  will  be  used  by  the  EPA 
to  direct  monitoring,  inspection,  and 
enforcement  efforts,  thereby  ensuring 
facility  compliance  with  the  NSPS. 

Owners  or  operators  of  all  new 
facilities  subject  to  this  NSPS.  estimated 
at  18  facilities  per  year,  must  provide 
EPA  with:  (1)  Notification  of  the  date  of 
construction  or  reconstruction.  (2) 
notification  of  the  anticipated  and  actual 
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dates  of  the  start-up,  and  (3)  notification 
of  date  for  continuous  monitoring 
system  (CMS)  demonstration.  The  EPA 
estimates  the  respondent  universe  to 
expand  at  an  annual  rate  of  18  new 
facilities  over  the  next  three  years. 

Owners  and  operators  of  all  affected 
facilities  must  report  to  EPA:  (1)  Any 
physical  or  operational  change  to  their 
facility  which  may  result  in  an  increase 
in  the  regulated  pollutant  emission  rate. 
An  estimated  18  existing  facilities  will 
submit  reports  of  physical  or  operational 
changes  each  year,  over  the  next  three 
years.  All  facilities  must  maintain 
records  on  the  facility  operation  that 
document.  (1)  The  occurrence  and 
duration  of  any  start-ups.  shutdowns, 
and  malfunctions;  (2)  measurements  of 
particulate  matter  (PM)  emissions;  (3) 
pressure  drops  across  any  scrubber 
system;  and  (4)  the  initial  performance 
test  results  of  the  CMS  demonstration. 
All  subject  facilities  must  maintain 
records  related  to  compliance  for  two 
years. 

Burden  Statement:  Public  reporting 
burden  for  facilities  subject  to  this 
collection  of  information  is  estimated  to 
average  86.5  hours  per  response  for  new 
facilities  and  12  hours  per  response  for 
existing  facilities  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  collection  of  information. 
Public  rnrordkeeping  burden  is 
estimated  to  average  26  hours  per 
recordieeper,  annually. 

Rftspondents:  Owners  or  operators  of 
coal  preparation  plants  subject  to  this 
NSPS. 

Estimated  Number  of  Respondents:  18 
new  facilities.  18  existing  facilities. 

Estimated  Number  of  Responses  per 
Respondent:  10  for  new  facilities,  t  for 
existing  facilities  with  physical  or 
operational  changes. 

Estimated  Total  Annual  Burden  on 
Respondtints:  21,973  hours 

Frequency  of  Collection:  One-time  for 
new  facilities,  on  occasion  for  existing 
facilities. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y).  401  M  Street.  SW.. 
Washington.  DC  20460;  and  Troy  Hillier. 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  725  17th  St..  NW..  Washington. 
DC  20503. 


Dated:  February  27. 1992. 
Paul  Lapsley. 

Director.  Re<^t:lotory  Management  Division. 
|FR  Doc.  92-M12  Filed  3-6-92:  8:45  ami 

WLUNG  CODE  6SM-S0-M 


lFBL-41 13^51 

Government-Owned  Inventions: 
Available  for  Licensing 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  licensing  in  the  United 
States  in  accordance  with  35  U.S.C.  207 
and  37  CFR  part  404.  Pursuant  to  37  CFR 
404.7.  the  Government  may  grant 
exclusive  or  partially  exclusive  licenses 
on  any  of  the  inventions  listed  below 
three  months  after  the  date  of  this 
notice. 

Copies  of  the  listed  patents  and  patent 
applications  are  available  from  the 
person  indicated  below.  Requests  for 
copies  of  the  patents  must  include  the 
patent  number  and  requests  for  copies 
of  patent  applications  must  include  the 
patent  application  serial  number.  An 
application  for  a  license  should  include 
the  information  set  forth  in  37  CFR  404.a 
including  applicant's  plan  for 
development  or  marketing  the  invention;' 

DATES:  Exclusive  licenses  may  be 
granted  for  the  inventions  listed  below 
after  June  9. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Gorman.  Patent  Counsel.  Office 

of  General  Counsel  (LE-132G).  U.S. 

Environmental  Protection  Agency. 

Washington.  DC  20460,  Telephone  (202) 

2tiO-7510. 

SUPPLEMENTARY  INFORMATION': 

Patents 

U.S.  Patent  4.961.966:  Fluorocarbon 
Coating  Methods;  issued  October  9. 
1990. 

U.S.  Patent  5.047.221:  Processes  for 
Removing  Sulfur  from  Sulfur-Containing 
Gases:  issued  September  10. 1991. 

Patent  Applications 

U.S.  Patent  Application  07/660.654: 
Method  and  Apparatus  for  Detection  of 
Catalyst  Failure  On-Board  a  Motor 
Vehicle  Using  a  DUA  Oxygen  Sensor 
and  an  Algorithm;  filed  February  25. 
1991. 

U.S.  Patent  Application  07/672.689: 
Reduction  of  Chlorinated  Organics  in 
the  Incineration  of  Wastes;  filed  March 
20. 1991. 


U.S.  Patent  Application  07/770.028: 
Sorption/Anaerobic  Stabilization 
Treatment  for  Control  of  Organic 
Pollutants;  filed  October  4. 1991. 

U.S.  Patent  Application  07/772.905: 
Apparatus  for  Sampling  Air 
Contaminants  and  Method  of  Using 
Same;  filed  October  8, 1991. 

U.S.  Patent  Application  07/801.800: 
Refrigerant  Compositions  and  Processes 
for  Using  Same;  filed  December  3. 1991. 

U.S.  Patent  Application  07/809.792:  A 
Modular  Packed  Bed.  High  Energy 
Electron  Emitter  Conrona  Reactor  to 
Control  VbC's  and  Air  Toxics;  filed 
December  18. 1991. 

U.S.  Patent  Application  07/826.302: 
Enhancement  of  Electrostatic 
Precipitation  With  Electrostatically 
Augmented  Fabric  Filtration;  filed 
January  24. 1992. 
Susan  Lepow. 
Acting  General  Counsel. 
|FR  Doc.  92-5411  Filed  3-6-92;  8:45  am) 

WLUNO  6S60-$0-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Appraisal  Subcommittee;  Agency 
Form  Submitted  for  0MB  Review 

agency:  Appraisal  Subcommittee. 
Federal  Financial  Institutions 
Examination  Council. 

action:  Notice. 


summary:  The  Appraisal  Subcommittee 
of  the  Federal  Financial  Institutions 
Examination  Council  has  sent  to  the 
Office  of  Management  and  Budget  the 
following  proposal  for  the  collection  of 
information  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  received  on  or  before 
April  8. 1992. 

ADDRESSES:  Send  comments  to  Paul  N. 
Romani.  Associate  Director  for 
Administration.  Appraisal       ,- 
Subcommittee.  1776  G  Street.  NW..  suite 
850B;  Washington.  DC  20006.  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  room  3228. 
Washington.  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  N.  Romani.  Associate  Director  for 
Administration.  Appraisal 
Subcommittee.  1776  G  Street.  NW..  suite 
850B;  Washington.  DC  20006.  or  at  (202) 
357-0133.  from  whom  copies  of  the 
information  collection  and  supporting 
documents  are  available. 
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SUMMARY  OF«flOK>8AL(S) 

(1)  Collection  title:  12  CFR  part  1102. 
subpart  C  Rules  pertaining  to  the 
privacy  of  individuals  and  systems  of 
records  maintained  by  the  Appraisal 
Subcommittee. 

(2)  Form(s)  submitted:  Not  applicable. 

(3)  Frequency  of  collection:  On 
occasion. 

(4)  C^cThe  information  will  be  used 
by  the  ASC  and  its  staff  in  determining 
whether  to  grant  to  an  individual  access 
to  records  pertaining  to  that  individual 
and  whether  to  amend  or  correct  ASC 
records  pertaining  to  that  individual 
under  the  Privacy  Act  of  1974.  5  U.S.C. 
552a. 

(5)  Estimated  number  of  respondents: 
325. 

(6}  Frequency  of  response:  Once. 

(7)  Estimated  hours  for  respondents  to 
provide  information:  20  minutes  per 
respondent 

(8)  Estimated  total  annual  reporting 
and  recordkeeping  burden:  108.33  hours. 

Da  ted:  March  3. 1992. 

By  the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
Council. 

Edwin  W.  Baker. 
Executive  Director. 

|FR  Dqc.  92-5359  Filed  3-6-92;  8:45  am| 
BILUNG  CODE  621(M>1-M 

Appraisal  Subcommittee;  Agency 
Form  Submitted  for  0MB  Review 

AGENCY:  Appraisal  Subcommittee. 
Federal  Financial  Institutions 
Examination  Council. 

ACTION:  Notice. 

SUMMARY:  The  Appraisal  Subcommittee 
of  the  Federal  Financial  Institutions 
Examination  Council  has  sent  to  the 
OfTite  of  Management  and  Budget  the 
following  proposal  for  the  collection  of 
information  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  received  on  or  before 
April  8. 1992. 

ADDRESSES:  Send  comments  to  Paul  N. 
Romani.  Associate  director  for 
Administration.  Appraisal 
Subcommittee.  1776  G  Street  NW..  suite 
850B;  Washington  DC  20006.  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  room  3228. 
Washington.  DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  N.  Romani.  Associate  Director  for 
Administration.  Appraisal 
Subcommittee.  1776  G  Street  NW..  suite 
R50B:  Washington.  DC  20006.  or  at  (202) 
357-0133..  from  whom  copies  of  the 


information  collection  and  supporting 
documents  are  available. 
SUMMARY  OF  PROPOSAL(S) 

(IJ  Collection  title:  12  CFR  part  1102. 
subpart  B,  Rules  of  Practice  for 
Proceedings. 

(2)  Formfs)  submitted:  Not  applicable. 

(3 J  Frequency  of  collection:  On 
occasion. 

{4J  Use:  Procedures  for  Appraisal 
Subcommittee  non-recognition  and 
"further  action"  proceedings  against 
State  Appraiser  Regulatory  Agencies 
and  other  persons  under  section  1118  of 
Title  XI  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989. 12  US.C  3347  (1990). 

(5)  Estimated  number  of  respondents: 
6. 

(6)  Frequency  of  response:  Once^^ 

(7)  Estimated  hours  for  respondents  to 
provide  information:  60  hours  per 
respondent. 

(8J  Estimated  total  annual  reporting 
and  recordkeeping  burden:  360  hours. 

Dated:  March  3. 199^ 

By  the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
Council. 

Edwin  W.  Baker. 
Executive  Director. 
|FR  Doc.  92-5358  Filed  3-6-92:  8:45  am) 

BILLING  CODE  6210-01 -M 


FEDERAL  MARITIME  COMMISSION 

City  of  Los  Angeles/Distribution  and 
Auto  Services,  Inc.  Terminal 
Agreement,  et  al;  Notice  of 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Stret, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200100-004. 
■  Title:  City  of  Los  Angeles/Distribution 
and  Auto  Services.  Inc.  Terminal 
Agreement. 

Parties: 


City  of  Los  Angeles.  Board  of  Harbor 

Commissioners 
Distribution  and  Auto  Service,  Inc. 

("DAS") 

Sy/jops/s;  The  subject  modification 
provides  for  the  re-setting  of 
compensation  levels  to  be  paid  by  DAS 
during  the  five  year  period  that 
commenced  on  November  1. 1991. 

Agreement  No.:  224-200626. 

Title:  L.A.  Cruise  Ship  Terminals, 
Inc./  Seaboum  Cruise  Line  Terminal 
Agreement. 

Parties: 

L.A.  Cruise  Ship  Terminals.  Inc. 

Seabourn  Cruise  Line. 

Synopsis:  The  Agreement  provides  for 
the  use  by  Seaboum  Cruise  Line  of 
terminal  facilities  and  services  provided 
by  L.A.  Cruise  Ship  Terminals  Inc.  at  the 
port  of  Los  Angeles. 

Dated:  March  3. 1992. 

By  Order  of  the  Federal  Ma.ntime 
Commission 

|oseph  C  Polking. 

Secretary. 

[FR  Doc.  92-5355  Filed  3-6-92;  8:45  am| 

BILLING  CODE  673CM>1-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

March  3,  1992.  • 

Background 

On  June  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  perO'R 
1320.9,  "  to  approve  of  and  assign  O.MB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  bejncorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  form,  which  is  being 
handled  under  this  delegated  authority, 
has  receivedJnitial  Board  approval  and 
is  hereby  published  for  comment.  At  the 
end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and    - 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 
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DATES:  Comments  must  be  submitted  on 
or  before  March  27. 1992. 
adohesses:  Comments,  which  should 
refer  to  the  OMB  Docket  number,  should 
be  addressed  to  Mr.  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets.  NW..  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  §  261.8(a)  of  the  Board's 
Rules  Regarding  Availaliility  of 
Information.  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  office  for  the 
Board:  Gary  Waxman.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  building,  room  3208. 
Washin-.^»on,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer — Frederick  J. 
Schroeder — Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551  (202-452-3829). 

Questions  on  the  proposalshould  be 
directed  to  Mr.  James  McEneaney, 
Department  Administrator,  Research, 
Federal  Reserve  Bank  of  Boston,  Boston. 
Massachusetts  02106  (617-973-3196)  or 
to  Mr.  Glenn  Canner,  Senior  Economist. 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551 
(202^52-2910). 

Proposal  to  Approve  Under  OMB 
Delegated  Authority  the  Implementation 
of  the  Following  Report 

Report  title:  Follow-up  to  1990  Home 
Mortgage  Disclosure  Act  (HMDA) 
Reports. 

Agency  form  number:  FR  3070. 

OMB  docket  number  7100-0253. 

Frequency:  One-time  survey. 

Reporters:  132  Hnancial  institutions 
operating  in  the  Boston  Metropolitan 
Statistical  Area  (MSA). 

Annual  Reporting  hours:  1.650  hours. 

Estimated  average  hours  per 
response:  12.5  hours. 

Number  of  respondents:  132. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
survey  is  authorized  by  law  (12  U.S.C. 
2803  (b)  and  (h);  12  U.S.C.  2a04(a):  12 
U.S.C.  2809(b):  and  12  U.S.C.  2802  (2) 


and  (4)).  Reporting  will  be  voluntary. 
Individual  respondent  data  will  be  given 
confidential  treat^ient  (15  U.S.C.  552(b) 
(4)  and  (6)). 

Abstract-  The  proposed  survey  will 
collect  from  creditors  information  they 
relied  on  in-determing  the  disposition  of 
mortgage  loan  applications.  The 
proposed  survey  will  include  selected 
financial  institutions  in  the  Boston 
Metropolitan  Statistical  Area.  A  purpose 
of  the  survey  is  to  gain  a  better 
understanding  of  the  reasons  for 
different  in  the  loan  dispostion  rates 
among  difference  racial  groups.  It  will 
provide  information  that  can  be  used  to 
determine  statistically  the  importance  of 
various  factors  considered  by  lenders 
when  they  evaluate  loan  applications. 
The  information  gained  may  also  help 
better  educate  the  public  about  the 
mortgage  loan  application  process. 

Board  of  Governors  of  the  Federal  Reserve 

System.  March  3. 1992. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  92-5388  Filed  3-6-92:  8:45  am| 

WLUNO  COOC  UIO-OI-M 


Chemical  Banking  Corporation;  Notice 
Of  Application  to  Engage  de  novo  in 
Permissibte  Nont>anking  Activities 

The  company  listed  in  this  notice  has 
Tiled  an  application  under  9  225.23(a)(1) 
'  of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience;  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party    • 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  31, 1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rufledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Chemical  Banking  Corporation. 
New  York.  New  York;  to  engage  de  novo 
through  its  subsidiary.  The  CIT  Group 
Holdings,  Inc.,  New  York.  New  York,  in 
operating  a  collection  agency  for  the 
collection  of  accounts  receivable,  either 
retail  or  confkmercial,  pursuant  to  S 
225.25(b)(23)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  3, 1992. 
lennifer  ].  Johnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-5404  Filed  3-6-92;  8:45  am) 

MLLMG  COOC  U10-01-F  ' 


Michael  F.  Daddona,  Jr.,  et  al.;  Change 
in  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  ip  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  27. 1992. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

/.  Michael  F.  Daddona.  Jr.,  Milford, 
Connecticut:  to  acquire  an  additional 
15.9  percent  of  the  voting  shares  of  DS 
Bancor.  Inc.,  Derby,  Connecticut,  for  a 
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total  of  24.9  percent,  and  thereby 
indirectly  acquire  Derby  Savings  Bank. 
Derby.  Connecticut. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  FirstBank  Group,  Inc.  Employee 
Stock  Ownership  Plan,  Los  Fresnos, 
Texas;  to  acquire  an  additional  3.87 
percent  of  the  voting  shares  of  FirstBank 
Group,  Inc..  Los  Fresnos,  Texas,  for  a 
total  of  12.06  percent,  and  thereby 
indirectly  acquire  FirstBank,  Los 
Fresnos.  Texas 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  3, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-5403  Filed  3-6-92:  8.45  am) 

MLUNG  COOE  6210-01-F 


Harieysville  National  Corporation,  et 
al.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
31. 1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Harieysville  National  Corporation, 
Harieysville.  Pennsylvania;  to  acquire 
100  percent  of  the  voting  shares  of 
Summit  Hjll  Trust  Company.  Summit 
Hill.  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 


Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  First  Central  Bancshares,  Inc., 
Lenoir  City.  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Central  Bank.  Lenoir  City,  Tennessee. 

C  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

/.  Peotone  Bancorp,  Inc.,  Peotone, 
Illinois;  to  acquire  an  additional  5.87 
percent  of  the  voting  shares  of  Rock 
River  Bancorporation,  Oregon,  Illinois, 
for  a  total  of  37.13  percent,  and  thereby 
indirectly  acquire  Rock  River  Bank. 
Oregon,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  3, 1992. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-5402  Filed  3-6-92;  8:45  am| 

BILUNG  CODE  UIO-OI-F 


Meridian  Bancorp,  Inc.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  o^ices  of  the  Board  of 
Governors  not  later  than  March  31, 1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Meridian  Bancorp,  Inc.,  Reading. 
Pennsylvania:  to  acquire  50  percent  of 
the  voting  shares  of  C.A.S.E. 
Management.  Inc..  Malvern. 
Pennsylvania,  and  thereby  engage  in 
investment  advisory  activities  through  a 
joint  venture  pursuant  to  §  225.25(b)(4) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  3. 1992. 

Jennifer  J.  Johnson,  f 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-5405  Filed  3-6-92: 8:45  am) 

MLUNG  COOC  UIO-OI-F 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Supply  Schedule  FSC  26  Part  II] 

Federal  Supply  Service;  Casing 
Requirements  for  Retread  Tires 

AGENCY:  General  Services 
Administration. 

action:  Notice. 

summary:  The  Federal  Supply  Service 
(FSS)  of  the  General  Services 
Administration  (GSA)  manages  the 
acquisition  of  retread  tires  for  Federal 
Supply  Schedules.  Requirements  have 
been  instituted  to  allow  only  casings 
with  the  original  tread  rubber  worn  off 
in  the  United  States  (U.S.),  regardless  of 
whether  the  original  tire  was  of  foreign 
or  domestic  manufacture. 

DATES:  Comments  concerning  the  GSA/ 
FSS  retread  tire  program  should  be 
submitted  no  later  than  30  days  from  the 
date  of  this  notice. 

ADDRESSES:  Submit  comments  to  the 
FSS  Acquisition  Management  Center 
(FCO).  Federal  Supply  Service.  General 
Services  Administration,  Washington, 
DC  20406. 

FOR  FURTHER  INFORMATION  CONTACT 

Bryce  Frey,  Director,  Engineering  &     ^ 
Commodity  Management  Division. 
Automotive  Commodity  Center,  (703) 
603-1207. 
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SUPPLEMENTARY  INFORMATION: 

A.  Definition 

"Acceptable  Casing"  is  defined  as  a 
used  tire  casing  which  had  its  original 
tread  rubber  worn  off  in  the  U.S. 
regardless  of  whether  the  original  tire 
was  of  foreign  or  domestic  manufacture. 

B.  Background 

The  U.S.  Environmental  Protection 
Agency  (EPA)  "Guideline  for  the  Federal 
Procurement  of  Retread  Tires"  (40  CFR 
253)  became  effective  November  17, 
1088.  The  purpose  of  this  guideline  is  to 
retard  the  growing  scrap  tire  disposal 
problem  in  the  U.S.  by  promoting 
recycling  of  used  tire  casings  (i.e.,  to 
keep  the  rubber  in  use  because  the 
alternative  is  the  scrap  tire  dump). 

GSA  proposes  to  further  the 
objectives  of  the  Guideline  by  procuring 
retread  tires  made  from  only  those  used 
casings  which  represent  waste  produced 
in  the  United  Stales — not  the  waste 
produced  in  other  countries.  The  GSA 
requirement  would  additionally  help  to 
ensure  that  the  EPA  Guideline  does  not 
have  the  unintended  result  of 
exacerbating  the  scrap  tire  disposal 
problem  in  the  O.S.  by  stimulating  the 
import  of  waste  generated  by  other 
countries  into  the  U.S.  Scrap  tires  have 
become  an  environmental  and  public 
health  problem  with  a  total  of  over  2 
billion  scrap  tires  located  in  various  tire 
dump  sites  throughout  the  U.S.  Tires  are 
a  non-biodegradable  item  and  provide  a 
home  for  rodents  and  insects,  and  act  as 
fuel  for  fires. 

Over  2  million  worn  casings  are 
brought  into  the  U.S.  every  year.  Some 
are  not  retreadable  and  immediately 
become  part  of  the  solid  waste  stream 
when  disposed  of  in  U.S.  dump  piles.  AH 
of  them  eventually  end  up  in  the  tire 
piles.  This  practice  results  in  the 
transference  of  foreign  solid  waste  to 
U.S.  tire  dump  sites. 

The  Guidelines  recommended  that  tire 
specifications  indicate  the  functional 
requirements  of  tires  to  be  procured  in 
order  to  allow  new  and  retread  tires  to 
compete  on  an  equitable  basis.  The  GSA 
action  was  to  apply  the  qualification 
tests  used  for  new  tires  to  retread  tires. 
The  resulting  qualified  products  list 
(QPL)  contains  both  new  and  retread 
tires  that  are  eligible  to  be  bid  on 
Federal  procurements.  This  QPL  is  used 
by  a  majority  of  the  States  to  simplify 
their  own  procurement  of  quality  tires 
without  duplicating  the  testing. 

GSA's  purpose  in  developing  a  retread 
tire  program  is  to  help  alleviate  the 
national  tire  disposal  problem.  GSA  has 
taken  the  position  that  allowing 
unacceptable  casings  to  be  utilized  in 


GSA  contracts  for  retread  tires  is  likely 
to  exacerbate  rather  than  help  alleviate 
the  problem. 

C  Buy  American  Act  (BAA)  and  Trade 
Agreements  Act  (TAA) 

Concerns  had  been  expressed 
regarding  possible  conflicts  of  the  GSA 
retread  tire  program  with  the  BAA  and 
TAA.  The  Office  of  the  United  States 
Trade  Representative  is  aware  of  this 
program  and  has  not  notified  GSA  of 
any  objections. 

D.  Information  Sought    . 

GSA  is  interested  in  receiving  written 
comments  and/or  information  regarding 
the  foregoing  specification  requirement. 
Specific  issues  for  comment  include: 

1.  The  impact  on  the  availability  of 
retreadable  used  casings. 

2.  The  viability  of  identifying  and 
segregating  casings  to  meet  the 
requirement. 

3.  Regardless  of  the  requirement  on 
Government  contracts,  will  retreadcrs 
still  bring  the  same  number  of  tire 
casings  into  the  U.S.  from  other 
countries? 

4.  Alternate  programs  for  procuring 
retread  tires  (cap  and  casing)  that 
achieve  the  goal  of  alleviating  the 
national  tire  disposal  problem. 

5.  Potential  conflicts  between  the 
requirements  and  the  BAA.  TAA,  or 
EPA  guidelines. 

E.  Executive  Order  12291 

The  Director.  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
.  certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies. 

F.  Regulatory  Flexibility  Act 

This  requirement  to  use  only 
acceptable  casings  for  retread  tires  in 
GSA  contracts  has  not  resulted  in,  nor  is 
it  expected  to,  have  an  economic  impact 
on  a  substantial  number  of  small 
entities.  All  of  the  retreaders  that  have 
tires  on  the  QPL  have  bid  to  supply  tires 
under  the  Federal  Supply  Schedule.  The 
same  number  and  category  of  bidders 
have  continued  to  bid  under  the  retread 
tire  program  since  the  requirement  was 
established.  To  date,  there  have  not 
been  any  requests  from  retread  tire 
contractors  for  a  waiver  from  the 
acceptable  casing  requirement. 

G.  Paperwork  Reduction  Act 

This  technical  requirement  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501). 


Dated:  February  27. 1992. 
Nidioiaa  M.  Ecooomou, 

Director,  FSS  Acquisition  Management 

Center. 

|FR  Doc.  92-5304  Filed  3-6-92;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Assistant  Secretary  for  Management 
and  Budget;  Statement  of 
Organization,  Functions  and 
Delegations  of  AuttKMity 

Part  A,  Office  of  the  Secretary, 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  is  being  amended  as  follows: 
Chapter  AM,  "HHS  Management  and 
Budget  Office"  as  last  amended  at  55  FR 
2879. 1/29/90,  and  Chapter  AMN.  Office 
of  Finance,  as  last  amended  at  55  FR 
5072-3,  2/13/90.  These  Chapter  are 
being  amended  to  refiect  the  functions 
of  the  Chief  Financial  Officer  and 
Deputy  Chief  Financial  Ofiicer  under  the 
Chief  Financial  Officers  Act  of  1990;  and 
that  the  authorities  for  this  Act  are 
vested  with  the  Chief  Financial  Officer. 

I.  Make  the  following  changes  to 
Chapter  AM 

A.  Section  AM.OO  Mission.  Delete  in 
its  entirety  and  replace  with  the 
following: 

AM.OO    Mission.  The  mission  of  the 
HHS  Management  and  Budget  Office  is 
to  provide  advice  and  guidatice  to  the 
Secretary  on  administrative  and 
financial  management,  excluding 
personnel  management,  and  to  provide 
for  the  direction  and  coordination  of 
these  activities  throughout  the 
Department  on  a  day-to-day  basis. 

B.  Section  AM.IO  Organization.  Delete 
in  its  entirety  and  replace  with  the 
following: 

AM.IO    Organization.  The  HHS 
Management  and  Budget  Office  is 
headed  by  the  Assistant  Secretary  for 
Management  and  Budget  (ASMB)  who  is 
also  the  Departmental  Chief  Financial 
Officer  (CFO).  The  ASMB/CFO  reports 
to  the  Secretary.  The  office  consist  of 
the  following  organizations: 

Immediate  Office  (AM) 

Office  of  Management  and  Acquisition 

(AME) 
Office  of  Budget  (AML) 
Office  of  Information  Resources 

Management  (AMM) 
Office  of  Finance  (AMN) 
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C.  Section  AM.20  Functions.  Delete  in 
its  entirety  and  replace  with  the 
following:  AM.20    Functions. 

A.  The  immediate  office  of  the 
Assistant  Secretary  for  Management 
and  Budget/Chief  Financial  Officer 
(AM)  provides  executive  direction  to 
ASMB  components.  The  ASMB/CFO  is 
the  principal  adviser  to  the  Secretary  on 
all  aspects  of  administrative  and 
financial  management.  By  delegation 
fi-om  the  Secretary,  the  ASMB/CFO 
exercises  full  Departmentwide  authority 
of  the  Secretary  in  the  assigned  areas  of 
responsiblity  to  include  all 
responsiblities  provided  by  the  Chief 
Financial  Officers  Act  of  1990.  This 
includes  the  approval  of  the  job 
descriptions  and  skill  requirements,  and 
the  selection  of  OPDIV  CFOs  as  well  as 
participation  with  the  OPDIV  Head  in 
the  annual  performance  plan/evaluation 
of  the  OPDIV  CFO.  In  addition,  the 
ADMB/CFO  provides  Departmentwide 
policy  guidance  on  the  qualifications, 
recruitment,  performance,  training,  and 
retention  of  all  financial  management 
personnel. 

B.  The  Office  of  Management  and 
Acquisition  (AME)  provides 
Departmentwide  policy  leadership  and 
advises  the  ASMB/CFO  and  the 
Secretary  on  management  issues  related 
to  reorganizations,  delegations  of 
authority,  postal  management,  real 
property,  space  management  and 
occupational  safety  and  health:  serves 
as  Departmental  Liaison  with  the 
General  Services  Administration  on  all 
policy  related  issues;  administers 
reports  clearance,  records  management, 
equal  employment  opportunity, 
telecommunications,  and  emergency 
preparedness  programs  for  the  Office  of 
the  Secretary;  manages  and  operates  the 
HHS  fitness  center;  provides  facilities 
management  services  to  HHS 
components  in  the  Southwest 
Washington,  DC  area  complex  which 
includes  mail,  property  management, 
supplies,  facilities  maintenance, 
physical  security,  reprographics  and 
other  office  services;  serves  as  the 
Departmental  Liaison  with  the  Office  of 
Management  and  Budget  on  all 
procurement  policy  related  issues; 
provides  Departmental  leadership  in  the 
areas  of  procurement,  discretionary 
grants,  and  logistics  through  policy 
development,  oversight  and  training; 
manages  the  Department's  Small  and 
Disadvantaged  Business  Utilization 
Program,  and  awards  and  administers 
contracts  in  support  of  the  Office  of  the 
Secretary. 

C.  The  Office  of  Budget  (AML) 
oversees  the  preparation  of  the 
Departmental  budget  estimates  and 


forecasts  resources  required  to  support 
programs  and  activities  of  the 
Department;  analyzes  budgetary  and 
financial  management  implications  of 
new  or  proposed  legislation,  programs 
or  activities;  appraises  program 
activities  and  operations  in  terms  of 
policies,  goals  and  objectives  of  the 
Department;  operates  HHS'  integrated 
funding  system;  recommends  and 
administers  policies  and  procedures  for 
allocation  and  control  of  employment 
ceilings;  establishes  and  monitors  audit 
management  policy  for  the  Department 
and  prepares  reports  to  Congress  on 
audit  management;  and  establishes  and 
monitors  the  implementation  of  the 
quality  improvement  program  in  the 
Department.  Through  studies,  analyses 
and  other  survey  methods,  assesses  the 
management  processes  and  structures  of 
the  Department  to  ensure  cost-effective 
and  efficient  practices.  With  particular 
reference  to  the  Office  of  the  Secretary 
(OS),  is  responsible  for  the  overall 
formulation,  and  execution  of  the  OS 
budget;  serves  as  the  focal  point  for  OS 
budget  operations,  providing  assistance 
in  the  development  of  budget  policy  and 
management  of  positions  and  financial 
resources  for  the  OS;  and  manages  audit 
follow-up  and  resolves  issues  OS:  and 
manages  audit  follow-up  and  resolves 
issues  relating  to  audit  management  in 
the  OS. 

D.  The  Office  of  Information 
Resources  Management  advises  the 
ASMB/CFO  and  the  Secretary  on  issues 
and  policies  pertaining  to  the  utilization 
of  information  resources  and  establishes 
the  IRM  control  mechanisms  and 
administers  the  Department's  IRM 
strategic  plan;  guides  and  oversees  the 
development  of  information  systems  and 
communications  networks;  approves  the 
acquisition  of  major  administrative  and 
program  systems  and  is  responsible  for 
their  subsequent  periodic  review; 
develops  strategies  and  frameworks  for 
regional  information  systems; 
formulates  and  coordinates  the 
Department's  policies  on  the  creation, 
processing,  handling,  storage, 
dissemination  and  disposition  of 
information;  guides  and  oversees  the 
Department's  printing  management 
programs;  provides  and  supports 
automated  data  processing  and 
communications  equipment  and 
administrative  application  systems  for 
the  Office  of  the  Secretary;  and 
develops  and  supports  Decision  Support 
Systems  for  top-level  Departmental 
managers. 

E.  The  Office  of  Finance  advises  the 
Secretary  on  all  aspects  of  financial 
activities  across  the  Department  and  is 
headed  by  the  Deputy  Assistant 


Secretary,  Finance  who  is  also  the 
Deputy  Chief  Financial  Officer. 
Oversees,  monitors  and  evaluates  the 
design,  development,  operation  and 
enhancement  of  Departmentwide  and 
component  accounting  systems. 
Coordinates  CFO  activities  and  re];>ort8 
throughtout  HHS  including  the 
preparation  of  audited  financial 
statements  and  the  preparation  of  the 
annual  CFO  report  for  submission  to  the 
ASMB/CFO.  Also  reviews  biennially  the 
fees,  royalties,  rents  and  services  and 
things  of  value  provided  by  the 
Department  to  assure  that  costs  of  these 
services  are  being  properly  recovered.  In 
coordination  with  other  ASMB 
components,  participates  in  the 
clearance/approval  process  for  program 
information  systems  that  provide 
financial  and  or  program  performance 
data  which  are  used  in  financial 
statements.  Provides  advice  to  the 
ASMB/CFO  on  approval  of  the  job 
descriptions  and  skill  requirements  for 
OPDIV  CFOs  and  on  approval  of  the 
selection  of  OPDIV  CFOs.  Provides 
advice  to  the  ASMB/CFO  who 
participates  with  the  OPDIV  Head  in  the 
annual  performance  plan/evaluation  of 
the  OPDIV  CFO.  Provides  advice  to  the 
ASMB/CFO  on  the  qualifications, 
recruitment,  performance,  training,  and 
retention  of  all  financial  management 
personnel.  Serves  as  the  Departmental 
liaison  with  GAO,  OMB,  Treasury  and 
other  Federal  agencies  on  financial 
matters.  Manages  the  Department's 
Federal  Managers  Financial  Integrity 
Act  Program.  Maintains  Departmental 
finance  and  accounting  standards. 
Resolves  monetary  findings  involving 
deficiencies  in  grantee/contractor 
accounting  and  management  systems. 
Directs  the  regional  review  and 
negotiation  of  cost  allocation  plans  and 
indirect  cost  rates.  Formulates  audit 
resolution  policy,  cost  principles,  and 
other  policies  for  determining  and 
reimbursing  grantee/contractor 
organizations.  Serves  as  Departmental 
liaison  with  OMB  and  other  Federal 
agencies  in  these  areas.  In  coordination 
with  the  Office  of  Budget,  recommends 
and  implements  Departmental  budget 
execution  poUcies  and  procedures. 
Serves  as  the  focal  point  dealing  with 
OMB  on  these  matters.  In  addition, 
manages  the  Departmentwide  Payment 
Management  System  which  pays  all  of 
the  Department's  grants  and  provides 
service  to  other  Federal  agencies  and 
manages  the  day-to-day  finance  and 
accounting  activities  of  the  Office  of  the 
Secretary  and  other  Departmental 
components  as  determined  by  the 
ASMB/CFO. 
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AMN.30  Delegations  of  Authority: 
Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  for 
Management  and  Budget/Chief 
Financial  Officer  all  of  the  authorities 
contained  in  the  Chief  Financial  Officers 
Act  of  1990,  and  as  amended  hereafter, 
except  for  the  nomination  of  the  HHS 
Chief  Financial  Officer. 

II.  Make  the  following  changes  to 
Chapter  AMN 

A.  Section  AMN.OO  Mission.  Delete  in 
its  entirety  and  replace  with  the 
following: 

AMN.OO    Mission.  The  Office  of 
Finance  provides  guidance  on  budget 
execution,  accounting  systems,  financial 
and  accounting  policy,  cost  and  other 
finanical  and  accounting  policy,  coat 
and  other  financial  management 
reporting,  financial  management 
activities,  cash  management,  credit  and 
debt  management  and  travel 
management.  The  office  is  responsible 
for  the  coordination  of  CFO  activities 
and  reports  throughout  HHS.  under  the 
guidance  of  the  ASMB/CFO  and  in 
conjunction  with  the  CFO  officials  of  the 
Operating  Divisions.  The  office  also 
oversees,  monitors,  and  evaluates  the 
design,  development,  implementation, 
operation  and  enhancement  of 
Departmentwide  and  component 
accounting  and  financial  management 
systems.  This  responsibility  includes 
overseeing  the  preparation  of  audited 
financial  statements  and  the  preparation 
of  the  annual  CFO  Report. 

The  Office  is  also  responsible  for 
operating  Departmental  automated 
financial  systems  and  for  operating  the 
accounting  system  and  providing  fiscal 
services  to  the  Office  of  the  Secretary 
and  other  components  as  mutually 
agreed  by  the  ASMB/CFO  and  the 
OPDIV  Head.  The  Office  of  Finance  also 
manages  the  operation  and  approval  of 
cost  allocation  plans  and  indirect  cost 
rates;  resolves  cross-cutting  audit 
findings:  and  formulates  cost  principles, 
grant  and  contract  cost  reimbursement 
policy.  Reviews  biennially  the  fees, 
royalties,  rents,  and  other  services  and 
things  of  value  provided  by  the 
Department.  Develops  and  executes 
Departmentwide  policies  and 
procedures  relating  to  implementation 
and  management  of  internal  controls 
under  the  Federal  Managers'  Financial 
Integrity  Act.  Serves  as  the  adviser  to 
the  Assistant  Secretary  for  Management 
and  Budget/Chief  Financial  Officer  in 
these  areas. 

B.  Section  AMN.10  Organization. 
Delete  in  its  entirety  and  replace  with 
the  following: 

AMN.10    Organization.  The  Office  of 
Finance  is  headed  by  the  Deputy 


Assistant  Secretary,  Hnance  who  is  also 
the  Deputy  Chief  Financial  Officer  and 
reports  to  the  Assistant  Secretary  for 
Management  and  Budget/Chief 
Financial  Officer.  The  organization  is 
composed  of  the  following: 

Immediate  Office 

Office  of  Financial  Operations 

Office  of  Financial  Policy 

Office  of  Financial  Systems 

Office  of  Grant  and  Contract  Financial 

Management 
Budget  Execution  Staff' 
Program  Coordination  Staff 

C.  Section  AMN.20  Functions.  Delete 
in  its  entirety  and  replace  with  the 
following: 

AMN.20    Functions.  The  Office  of 
Finance: 

A.  Develops  and  executes,  in 
coordination  with  the  Office  of  Budget, 
spending  policies  and  procedures  for 
continuing  resolutions  and 
appropriations. 

B.  Makes  specific  studies  and 
appraisals  of  the  financial  aspects  of 
program  operations  including  systems 
designs  and  data  requirements  to  ensure 
compliance  with  CFO  objectives  in  area 
assigned  by  the  Assistant  Secretary  for 
Management  and  Budget/Chief 
Financial  Officer  (ASMB/CFO). 

C.  Establishes  and  maintains  a 
Departmental  system  of  financial 
operating  plans. 

D.  Establishes  a  financial 
management  planning  process  for 
providing  guiddnce  and  performance 
measurement  indicators  that  enable  the 
ASMB/CFO  to  evaluate  the  financial 
management  programs  and  activities  of 
the  Operating  Divisions. 

E.  Develops  and  manages  a 
Departmentwide  system  for  estimating 
and  controlling  outlays.  Assists  the 
Office  of  Budget  in  the  presentation  of 
budget  outlay  estimates  to  the  Office  of 
Management  and  Budget  and  the 
Congress. 

F.  Recommends  and  issues 
Departmentwide  policies  and 
procedures  relating  to  fiscal,  cost,  travel, 
and  accounting  activities. 

G.  Recommends  and  executes  policies 
and  procedures  relating  to  the 
expenditure  and  collection  of  funds 
administered  by  the  Department. 

H.  Establishes  uniform  standards, 
policies,  classifications  and 
terminologies  to  be  used  throughout  the 
Department  in  budget  execution  and 
financial  and  cost  reporting. 

I.  Develops  and  maintains  financial 
management  data  collection  and 
reporting  systems  on  programs, 
activities,  and  operations  of  the 
Department. 


|.  Oversees,  monitors,  and  evaluates 
the  design,  development, 
implementation,  operation  and 
enhancement  of  Departmentwide  and 
component  accounting  and  financial 
management  systems. 

K.  Ensures  that  financial  systems 
provide  for  timely  and  accurate 
reporting  of  grantee  and/or  contractor 
costs  and  performance  data. 

L.  In  coordination  with  other  ASMB 
components,  participates  in  the 
clearance/approval  process  for  program 
information  systems  that  provide 
financial  and/or  program  performance 
data  which  are  used  in  financial 
statements. 

M.  Develops  and  executes  policies 
and  procedures  relating  to  (1) 
implementation  and  management  of 
internal  controls  and  (2)  evaluation  of    . 
accounting  and  related  systems  for 
conformance  with  Comptroller  General's 
principles  and  standards. 

N.  Develops  and  executes  policies  and 
procedures  relating  to  cash  management 
and  financing  of  receipient 
organizations  that  receive  funding  from 
HHS. 

O.  Develops,  coordinates  and  issues 
ADP  policy  related  to  the  development, 
implementation,  and  maintenance  of 
Departmentwide  financial  systems. 

P.  In  its  areas  of  responsibility 
represents  the  Department  in  its 
relationship  with  Office  of  Management 
and  Budget,  the  General  Accounting 
Office,  the  General  Services 
Administration,  Treasury  and  other 
Federal  Agencies.  Oversees 
Departmental  implementation  of  central* 
agency  directives  relating  to  budget 
execution,  fiscal  policy,  accounting, 
internal  controls,  debt  and  credit 
management. 

Q.  Operates  and  maintains 
Departmentwide  financial  systems. 

R.  Provides  fiscal,  accounting  and 
financial  reporting  services  for  the 
Office  of  the  Secretary  and  other 
Departmental  components  as 
determined  by  the  ASMB/CFO. 

S.  Directs  the  Department's 
management  integrity  (internal  controls) 
program  as  required  by  the  Federal 
Managers'  Financial  Integrity  Act. 

T.  Formulates  cost  principles  and 
other  cost  policies  and  procedures  for 
determining  and  reimbursing  the  cost  of 
grantee  and  contractor  organizations 
applicable  to  HHS  awards,  including 
procedures  necessary  for  indirect  cost 
and  similar  cost  negotiations.  Also 
formulates  Departmental  policy  for 
resolving  audit  findings  on  grantee/ 
contractor  organizations. 

U.  Provides  direction  and  oversight  of 
the  cost  allocation/indirect  cost 
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negotiations  performed  by  the 
Department  Regional  Divisions  of  Cost 
Allocations  including  development  of 
policies,  standards  and  procedures. 

V.  Conducts  cost  allocation  activities 
including  the  review,  negotiations  and 
approval  of  indirect  cost  rates  and  cost 
allocation  plans  for  grantees  and 
contractors  located  in  the  United  States 
as  specified  in  paragraph  4D  of  the 
functional  statement  for  the  Office  of 
Grant  and  Contract  Financial 
Management 

W.  Resolves  monetary  audit  findings 
involving  deficiencies  in  grantee/ 
contractor  accounting  and  management 
systems  which  affect  awards  made  by 
more  than  one  HHS  Operating  Division 
or  Federal  agency. 

X.  Evaluates  ADP  facilities  operated 
by  State  and  Local  units  of  government 
colleges  and  universities  and  other 
grantee/contractor  organizations  to 
determine  whether  charges  for  ADP 
services  to  Federal  programs  are 
reasonable,  equitable  and  allowable 
under  Federal  cost  principles. 

Y.  Provides  advice  to  the  ASMB/CFO 
on  the  approval  of  the  job  descriptions 
and  skill  requirements  for  OPDIV  CFOs 
and  on  the  approval  of  the  selection  of 
OPDIV  CFOs.  Provides  advice  to  the 
ASMB/CFO  who  participates  with  the 
OPDIV  Head  in  the  annual  performance 
plan/evaluation  of  the  OPDIV  CFO. 

Z.  Provides  advice  to  the  ASMB/CFO 
on  the  qualifications,  recruitment 
performance,  training,  and  retention  of 
ail  financial  management  personnel. 

AA.  Prepares  the  annual  HHS  report 
on  CFO  activities  as  guided  by  the 
ASMB/CFO. 

1.  Office  of  Financial  Operations.  The 
office  is  composed  of  the  following: 

A.  Division  of  Accounting  Operations 

a.  Develops  and  maintains  the 
accounting  manual  for  the  Office  of  the 
Secretary  in  conformance  with  the 
Departmental  Accounting  Manual. 

b.  Maintains  the  official  accounting 
records  and  documents  for  the  Office  of 
the  Secretary  and  other  Departmental 
components  as  determined  by  the 
Assistant  Secretary  for  Management 
and  Budget 

c.  Operates  the  computerized 
accounting  system  including 
responsibility  for  the  automatic  data 
processing  (ADP)  support  and 
maintenance  of  the  system  which 
provides  for  the  computerized  obligation 
records  and  accounts  and  financial  and 
cost  reports  of  the  activities  of  the 
Office  of  the  Secretary  and  other 
Departmental  components  as 
determined  by  the  Assistant  Secretary 
for  Management  and  Budget. 


d.  Establishes  and  maintains  financial 
controls  over  cash,  accounts  receivable, 
property  and  other  assets. 

e.  Examines  and  pays  vendors' 
invoices,  transportation  and  other  bills. 

f.  Examines  and  pays  travel  vouchers 
for  employees. 

g.  Provides  cashier  services,  including 
the  issuance  of  Third  Party  Drafts. 

h.  Provides  billing  services  for 
reimbursable  activities  (other  than  the 
Departmental  Working  Capital  fund). 

B.  Division  of  Federal  Assistance 
Financing 

a.  Operates  and  provides  the 
automatic  data  processing  (ADP) 
support  and  maintenance  of  the 
Departmental  Payment  System  (PMS). 

b.  Assures  timely  payment  to  grantees 
and  contractors  and  prescribes 
requirements  for  grantee  and  contractor 
reporting  of  expenditures  and 
accountability  of  Federal  cash  received. 

C.  Division  of  Financial  Systems 
Operations 

a.  Operates  and  provides  the 
automatic  data  processing  (ADP)  and 
maintenance  of  the  Regional  Accounting 
System  (RAS)  and  ensures  the  proper 
exchange  of  data  with  other  automated 
systems:  provides  technical  assistance 
to  regional  personnel  for  operating  the 
system. 

b.  Provides  financial  oversight  and 
direction  to  the  Regional  Finance 
Offices  related  to  their  accounting  and 
fiscal  activities. 

c.  Operates  and  protrides  the 
automatic  data  processing  (ADP) 
support  and  maintenance  of  a  system  for 
trackiqg  and  reporting  awards  and  odier 
obligations  to  meet  the  needs  of  the 
Financial  Assistance  Awards  Data 
System  (FAADS)  reports  and  for 
preparing  other  geographic-based 
domestic  assistance  reports. 

d.  Develops  policies  and  procedures 
and  operates  and  provides  the 
automatic  data  processing  (ADP) 
support  and  maintenance  of  the  Central 
Registry  System  (CRS)  used  throughout 
the  Department  in  other  data  systems  as 
a  source  of  recipient  identity,  address 
and  related  information. 

2.  Office  of  Financial  Policy.  The 
Office  of  Financial  Policy  is  composed 
of  the  following: 

A.  Division  of  Financial  Management 
Policy  (DFMP) 

The  Division  of  Financial 
Management  Policy  (DFMP)  functions  as 
one  of  two  major  components  within  the 
Office  of  Financial  Policy,  Office  of 
Finance  and  i»  responsible  for  all 
Departmentwide  policies,  procedures 
and  standards  relating  to  cash 


management  credit  ouinagement  debt 
management  payment  management 
including  disbufsement  activities  and 
functions  and  entitkment  grants.  The 
Division  has  the  following 
responsibilities: 

a.  Develops  Departmentwide  policies, 
procedures,  and  standards  for  financial 
management  areas  including  cash 
management  credit  management  debt 
management  travel  management 
payment  and  disbursement  activities 

-  and  functions,  and  entitlement  grants 
and  promulgates  these  and  related 
Governtnentwide  financial  management 
requirements  through  the  Departmental 
Staff  Manual  System. 

b.  Provides  advice  and  assistance  to 
OPDIVs  and  STAFFDIVs  on  financial 
management  areas. 

c.  Services  as  principal  staff  advisers 
to  the  Office  of  Finance  on  financial 
management  matters. 

d.  Reviews  and  drafts  Departmental 
reports  on  Congressional  bills  ^fiiecting 
financial  management  of  the 
Department's  programs. 

e.  Maintains  liaison  with  the  Office  of 
Management  and  Budget  (OMB).  the 
Treasury  Department  the  General 
Accounting  Office  (GAO).  the  General 
Services  Administratioo  (GSA)  and 
other  agencies  on  all  financial 
management  matters  including  grant 
entitlement  pMqf. 

f.  Recomniends  policy  and  maintains  a 
system  for  tracking  and  improving  cash 
and  credit  management  and  debt 
collection  performance  throughout  the 
Department. 

g.  Develops  and  maintains  travel  and 
voucher  examination  policies,  payment 
and  disbursing  policies  and  procedures 
for  Departmentwide  applications  and 
publishes  them  tfaroui^  the 
Departmental  Staff  Manual  System. 

h.  Perfoms  studies  and  analyses  in 
any  of  these  subjects  singularly  or  with 
outside  organizations.  Maintains 
continuous  contact  with  GAO,  OMB. 
Treasury.  GSA  or  other  agencies. 

i.  Establishes  a  financial  management 
planning  process  for  providing  guidance 
and  financial  management  indicators 
that  enable  the  ASMB/CFO  to  evaluate 
the  finapcial  management  programs  and 
activities  of  the  Department 

j.  Makes  specific  studies  and 
appraisals  of  the  financial  aspects  of 
program  operations  to  ensure 
compliance  with  CFO  objectives  in 
areas  assigned  by  the  Deputy  CFO. 

B.  Division  of  Accounting  and  Fiscal 
Policy  (DAFP) 

The  Division  of  Accounting  and  Fiscal 
Policy  (DAFP)  fimctions  as  one  of  two 
major  components  within  the  Office  of 
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Financial  Policy.  Office  of  Finance  and 
is  responsible  for  matters  relating  to 
accounting  policy,  fiscal  policy,  financial 
statements  presentation,  publications, 
legislative  and  other  special  initiatives. 
The  Division  has  the  following 
responsibilities: 

a.  Develops  policies,  procedures  and 
standards  for  Departmenlwide 
accounting  and  fiscal  areas  including 
legislative  or  special  accounting 
initiatives  such  as  the  Standard  General 
Ledger  (SGL)  and  promulgates  these 
policies,  procedures  and  standards  as 
well  as  other  Govemmentwide 
accounting  and  fiscal  procedures 
through  the  Departmental  Staff  Manual 
System  and  maintains  appropriate 
reference  material. 

b.  Provides  advice  and  assistance  to 
OPDIVs  and  STAFFDIVs  on  accounting 
and  related  fiscal  matters. 

c.  Serves  as  principal  advisers  to  the 
Office  of  Finance  on  accounting  and 
related  fiscal  matters. 

d.  Reviews  and  drafts  Departmental 
reports  on  Congressional  bills  affecting 
accounting  and  fiscal  matters. 

e.  Maintains  liaison  with  the  Office  of 
Management  and  Budget  (OMB).  the 
General  Accounting  Office  (GAO), 
Treasury  Department  and  other  agencies 
on  matters  involving  accounting  and 
related  fiscal  matters. 

f.  Develops  and  maintains  financial 
statements  presentation  policies, 
procedures  and  standards  for 
Departmentwide  applications  and 
oversees  the  preparation  of  audited 
financial  statements. 

g.  Performs  studies  and  analyses  in 
any  of  these  or  related  subjects 
singularly  or  with  outside  organizations. 
Maintains  continuous  contact  with 
OMB,  GAO,  Treasury.  GSA  or  other 
agencies. 

h.  Makes  specific  studies  and 
appraisals  of  the  financial  aspects  of 
program  operations  to  ensure 
compliance  with  CFO  objectives  in 
areas  assigned  by  the  Deputy  CFO. 

i.  Prepares  the  annual  HHS  report  on 
CFO  activities  as  guided  by  the  DASF/ 
Deputy  CFO. 

3.  Office  of  Financial  Systems. 
Provides  leadership  and  coordination  in 
the  development  of  HHS  financial 
systems.  Responsible  for  the 
establishment  of  Departmentwide 
standard  financial  definitions  and  data 
structures.  Responsible  for  the 
administration  of  a  data  integrity  and 
'   quality  control  program  to  ensure 
compliance  with  Federal  Directives. 
Departmental  financial  systems  policy 
and  automated  financial  data  exchange 
requirements.  Also  provides  advice  on 
financial  systems  and  serves  as  the 
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focal  point  with  Federal  control  agencies 
on  financial  systems  matters. 
The  office  consists  of  the  following: 

A.  Division  of  Financial  Systems 
Integrity 

a.  Oversees,  monitors,  evaluates  and 
recommends  approval  for  the  design, 
development,  implementation,  operation 
and  enhancement  of  Departmentwide 
and  component  accounting  and  financial 
management  systems. 

b.  Establishes  and  maintains  a 
Departmentwide  quality  assurance 
program  that  ensures  the  auditability  of 
financial  and  performance  data  and 
functions  as  a  data  administrator  for 
financial  systems. 

c.  Develops  and  issues  policies  and 
procedures  relating  to  the  evaluation  of 
accounting  and  related  systems  for 
conformance  with  Comptroller  General 
principles  and  standards  under  Section 
4  of  the  Federal  Managers'  Financial 
Integrity  Act  and  with  related  systems 
review  guidelines  of  the  Office  of 
Management  and  Budget,  the  Treasury 
Department  and  the  General  Accounting 
Office. 

d.  Develops  financial  systems 
requirements  and  policy  regarding  data 
structure  and  interface  techniques 
necessary  to  communicate  between 
HHS  financial  systems  and  with 
Departmental  systems. 

e.  Makes  specific  studies  and 
appraisals  of  the  financial  aspects  of 
program  operations  including  systems 
designs  and  data  requirements  to  ensure 
compliance  with  CFO  objectives  in 
areas  assigned  by  the  Deputy  CFO. 

f.  Serves  as  principal  stafPadviser  to 
the  Office  of  Finance  on  all  financial 
systems  related  matters. 

g.  Maintain  liaison  with  the.Office  of 
Management  and  Budget,  the  Treasury 
Department,  the  General  Accounting 
Office  and  other  agencies  on  matters 
involving  financial  systems. 

B.  Division  of  Financial  Systems  Design 
and  Analysis 

a.  Provides  ADP  expertise  and 
guidance  to  the  Office  of  Finance. 

b.  Performs  systems  analysis  and 
design  in  the  development  of  the  Office 
of  Finance  financial  systems  to  include 
systems  interfaces,  distributed 
processing  requirements  and  reporting 
capabilities. 

c.  Partipipates  in  the  evaluation  and 
selection  of  vendors  and  equipment. 
Serves  as  the  project  officer  and 
monitors  performance  of  vendors 
supplying  software  to  the  Office  of 
Finance. 

d.  Provides  technical  assistance  in  the 
development  of  hardware,  software, 
telecommunications  and  ADP  service 


acquisitions  for  Office  of  Finance 
systems.  This  assistance  includes  the 
areas  such  as  cost  benefit  analyses, 
requirements  statements  and 
performance  criteria. 

e.  Utilizes  the  financial  systems 
quality  assurance  program  to  review 
and  analyze  on-going  Departmental 
operations  (including  the  Office  of 
Finance)  for  compliance  with  directives 
and  to  determine  possible  problem  areas 
and  resolutions  thereto. 

f.  Makes  specific  studies  and 
appraisals  of  the  financial  aspects  of 
program  operations  including  systems 
designs  and  data  requirements  to  ensure 
compliance  with  CFO  objectives  in 
areas  assigned  by  the  Deputy  CFO. 

4.  Office  of  Grant  and  Contract 
Financial  Management. 

a.  Resolves  audit  findings  on  grantee/  - 
contractor  organizations  which  affect 
the  programs  of  more  than  one 
Operating  Division  or  Federal 
Department  or  Agency.  Makes 
recommendations  to  the  Secretary,  the 
ASMB/CFO  and  other  officials  on 
safeguards  or  other  actions  against 
grantee/contractor  organizations  when 
necessary  to  protect  the  interests  of  the 
Department. 

b.  Exercises  functional  management 
responsibilities  over  indirect  cost  and 
cost  allocation  negotiations  performed 
by  the  Department's  Regional  Divisions 
of  Cost  Allocation. 

c.  Formulates  cost  principles  and 
other  cost  policies  and  procedures  for 
determining  and  reimbursing  the  costs  of 
grantee/contractor  organizations 
including  procedures  necessary  for 
indfrect  cost  negotiations. 

d.  Formulates  HHS  cost  policy  on  the 
resolution  of  audit  findings  on  grantee/ 
contractor  organizations. 

e.  Reviews  ADP  facilities  operated  by 
States  and  Local  governments, 
universities  and  other  grantee/ 
contractor  organizations  to  determine 
whether  charges  for  ADP  services  to 
Federal  programs  are  reasonable, 
equitable,  and  allowable  under  Federal 
cost  principles. 

f.  Develops  and  presents  training 
programs  for  Departmental  staff  and 
grantee/contractor  organizations  on 
audit  resolution,  cost  principles,  indirect 
costs  and  other  areas  related  to  the 
financial  management  of  grants  and 
contracts. 

g.  Provides  technical  assistance  to  the 
OPDIVs.  grantee/contractor 
organizations,  and  other  Federal 
Agencies  on  the  financial  management 
of  grants  and  contracts. 

h.  Conducts  cost  allocation  activities, 
including  the  review,  negotiation,  and 
approval  of  indirect  cost  rates  and  cost 


Feder^  Regblar  /  Vol.  57,  No.  46  /  Monday.  March  9,  1992  /  Notices 


allocation  plans  for  grantees  and 
contractors  located  in  the  States 
specified  in  paragraph  4D  of  this 
functional  statement. 

i.  Reviews  on  a  biennial  basis,  the 
fees,  royalties,  rents,  and  other  charges 
imposed  by  the  Department  for  services 
and  things  of  value,  and  make 
recommendationi  on  revising  these 
charges  to  reflect  costs  incuired  in 
providing  these  services  and  things  of 
value. 

The  office  is  composed  of  the 
following: 

A.  Division  of  Audit  Resolution 

a.  Reviews  audit  reports  containing 
monetary  findings  or  findings  involving 
deficiencies  in  the  management  systems 
of  grantee/contractor  organizations 
which  affect  the  programs  of  more  than 
one  OPDIY  or  Federal  Agency:  and 
conducts  or  arranges  for  additional 
reviews  or  acquires  additional 
information  to  the  extent  necessary  to 
determine  the  actions  required  to 
resolve  the  findings  and  correct  the 
deficiencies. 

b.  Coordinates  where  necessary  with 
other  affected  Federal  Agencies  to 
establish  a  uniform  Federal  position  on 
the  actions  needed  to  be  taken  to 
resolve. the  findings  and  correct  the 
deficiencies. 

c.  Negotiates  and  determines  the 
settlement  of  the  findings  and  the 
actions  needed  to  correct  the 
deficiencies  with  grantee  and  contractor 
organizations.  As  designated  by  OMB 
performs  these  functions  on  behalf  of  all 
Federal  Departments  and  Agencies. 

d.  As  necessary,  makes 
recommendations  to  the  Secretary  and 
other  officials  on  safeguards  or  other 
actions  against  a  grantee  or  contractor 
to  protect  the  Department's  interests 
where  the  organization  is  unwilling  to 
correct  serious  deficiencies  in  a  timely 
manner  or  fails  to  comply  with  previous 
agreements  on  corrective  actions. 

e.  Provides  and  arranges  for  technical 
assistance  to  grantees  and  contractors 
on  the  correction  of  deficiencies  and  on 
other  matters  related  to  the  financial 
management  of  grants  and  contracts. 

f.  Upon  request  reviews  and  approves 
accounting  or  other  systems  developed 
by  grantees  and  contractors  to  comply 
with  Federal  cost  principles  and 
policies. 

g.  Provides  technical  assistance  to 
OPDIV  audit  resolution  staffs  on  the 
resolution  of  audit  reports  assigned  to 
them  and  on  other  matters  related  to  the 
financial  management  of  grants  and 
contracts. 

h.  Develops  and  presents  training 
programs  for  Department  staff  and 
grantee/contractor  organizations  on  ' 


audit  resolutioii,  cost  principles  and 
other  areas  related  to  the  financial 
management  of  grant  and  contract 
activity. 

B.  Division  of  ADP  Review 

a.  Evaluates  a  wide  range  of 
sophisticated  ADP  facilities  operated  by 
State  and  Local  goverrnnento.  colleges 
and  universities,  and  other  types  of 
grantee/contractor  oi^ganizations  to 
determine  whether  charges  for  ADP 
services  to  Federal  programs  are 
reasonable,  equitable  and  allowable 
under  Federal  cost  principles.  These 
reviews  cover  the  propriety  of  cost 
accounting  methods  and  billing 
algorithms,  operational  efficiency, 
hardware  configurations  and  need, 
software,  hardware  and  software 
compatibility,  internal  controls,  etc 

b.  Recommends  and  participates  in 
the  negotiation  of  ADP  cost  recoveries 
and  charges  to  costing/ billing  methods 
and  internal  controls  where  reviews 
disclose  unreasonable,  inequitable  or 
unallowable  chains  to  Federal 
programs.  Recommends  modifications  to 
grantee  and  contractor  ADP  systems  to 
improve  operational  efficiency  based  on 
state-of-the  art  and  advances  in 
techniques. 

c.  Develops  guidelines  and  analysis 
techniques  for  the  Department's  regional 
Divisions  of  Cost  Allocation  [DCAs)  in 
their  evaluation  of  grantee/contractor 
ADP  costs  and  costing/billing  methods. 
Provides  technical  assistance  and 
training  to  DCAs  in  ADP  operations  and 
techniques. 

d.  Develops  and  assists  in  the 
implementation  of  ADP  systems  and 
techniques  in  support  of  DCA  and 
OGCFM  operations. 

e.  Provides  technical  assistance  to 
grantee  or  contractor  oi^anizations  in 
analyzing  and  improving  their  ADP 
costing/ billing  systems. 

f.  Identifies  common  ADP  costing/ 
billing  from  a  national  perspective:  and 
recommends  and  participates  in  the 
development  of  poticies,  guidelines, 
model  systems,  etc.,  to  overcome  those 
problems  and  promote  improvements  in 
ADP  costing/billing  systems. 

c.  Division  of  Cost  Determination 
Management 

a.  Exercises  functional  management 
responsibilities  over  indirect  cost  and 
cost  allocation  negotiations  performed 
by  the  Department's  regional  Divisions 
of  Cost  Allocation  (DCAs). 

(1)  Acts  as  principal  Headquarters 
contact  in  day-to-day  activities  of  the 
DCAs:  provides  management  oversi^t 
of  function:  and  resolves  problems 
relating  to  individual  negotiations  or 
organizational  conflicts  between  the 


DCAs  and  the  OIG.  the  OPDIV  or  other 
Federal  agencies. 

(2)  Provides  direction  in  development 
of  OCA  budget  and  staffing  needs  and 
performance  lequirements.  ^ 

(3)  Provides  technical  assistance  and 
guidance  to  the  DCAs  in  negotiating  cost 
allocation  plans,  indirect  cost  rates,  and 
other  special  rates  with  State  and  Local 
governments,  universities  and  other 
grantee/contractor  organizations. 

(4)  Conducts  on-sight  reviews  of  DCA 
activities  to  ensure  that  proposal 
evaluations  are  performed  effectively 
and  in  compliance  with 
Govemmentwide  policies:  and  monitors 
the  correction  of  deficiencies  disclosed 
by  the  reviews. 

(5)  Evaluates  tentative  DCA 
determinations  on  issues  which  may  be 
appealed  by  grantees  or  contractors; 
and  provides  guidance  on  whether  and 
how  the  issues  should  be  pursued  prior 
to  the  DCA's  final  determination. 

(6)  Reviews  negotiation  agreements 
on  cost  allocation  plans,  indirect  cost 
rates  and  other  rates  for  completeness, 
understandability  and  conformance  with 
Department  policies  and  distributes 
them  to  users. 

(7)  Provides  direction  to  DCAs  in  the 
preparation  of  their  work  plans: 
establishes  workload  and  other 
management  reporting  systems:  and 
receives  and  analyzes  management 
reports. 

(8)  Performs  analyses  of  the  results  of 
indirect  cost  negotiations  to  identify 
trends  and  problems  areas  and  to  direct 
review  and  negotiation  efforts  to  areas 
of  greatest  need. 

b.  Formulates  cost  principles  and 
Departmentwide  cost  policies  affecting 
grand  and  contract  programs  and 
Departmentwide  policies  on  the 
resolution  of  audit  findings  on  grantee/ 
contractor  oi;ganizations. 

c.  Serves  as  the  Department  liaison 
and  maintains  working  relationships 
with  OMB  and  other  Federal  agencies  in 
the  development  of  Govemmentwide 
cost  principles  and  audit  resolution 
policies:  and  maintains  similar 
relationships  with  associations  of 
States,  universities  and  other  grantee/ 
contractor  oiganizations. 

d.  Develops  and  presents  training 
programs  for  Department  staff  and 
grantee/contractor  organizations  on 
indirect  costs,  cost  allocation  and 
negotiation,  audit  resolution  and  other 
areas  related  to  the  financial 
management  of  pant  and  contract 
activities. 

e.  Provides  technical  assistance  to  the 
OPDIVs,  pantee  or  coolractor 
oi^anizations  and  other  Federal 
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agencies  on  the  financial  management  of 
grant  and  contract  activities. 

f.  Reviews  on  a  biennial  basis,  the 
fees,  royalties,  rents  and  other  charges 
imposed  by  the  Department  for  services 
and  things  of  value  and  makes 
recommendations  on  revising  these 
charges  to  reflect  costs  incurred  in 
providing  these  services  and  things  of 
value. 

D.  Division  of  Cost  Allocation  and 
Liaison 

a.  Serves  as  the  liaison  between 
regional  cost  allocation  staff  and 
Federal  agencies  in  the  Washington,  DC. 
area  on  operational  matters  involving 
the  review  and  negotiation  of  indirect 
cost  rates  and  cost  allocation  plans. 
Reviews,  negotiates,  and  approves 
indirect  cost  rates.  State  and  Local 
government  cost  allocation  plans, 
research  plans,  research  patient  care 
rates  and  amounts,  fringe  benefit  rates 
and  other  special  rates  for  grantees  and 
contractors  located  in  the  District  of 
Columbia  and  the  following  States: 
Alabama.  Delaware,  Florida,  Georgia, 
Kentucky,  Maryland.  Mississippi.  North 
Carolina,  Pennsylvania.  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia. 

b.  Resolves  audit  findings  on  cost 
allocation  plans,  indirect  cost  rates,  etc.. 
for  grantees  and  contractors  under  the 
Division's  cognizance.  Also  provides 
technical  assistance  on  cost  allocation 
matters  in  these  guidelines  to  these 
grantees  and  contractors. 

c.  Carries  out  the  functions  described 
in  paragraphs  a  and  b  on  behalf  of  all 
Federal  agencies  when  HUS  is 
designated  the  cognizant  agency  by 
OMB. 

5.  Budget  Execution  staff,  a. 
Establishes  and  maintains  a 
Departmental  budget  execution  system 
based  on  uniform  standards, 
classification,  and  procedures,  so  as  to 
apply  resources  consistent  with 
Departmental  policy  and  budget. 
Resolves  questions  regarding  financial 
issues  and  proper  authority  and 
application  of  funds. 

b.  Establishes  and  maintains  a 
Depactmentwide  system  of  outlay' 
estimates  in  support  of  formulation  and 
execution  of  the  budget,  including  a 
tracking  process  for  identifying 
variances  and  preparing  reports. 

c.  In  cooperation  with  the  Office  of 
Budget  and  other  staff  offices 
recommends  policy  for  activities  and 
services  to  continue  in  the  absence  of 
appropriations  and  for  continuing 
Departmental  operations  during  periods 
of  Continuing  Resolutions  (CRs). 

d.  Reviews  agency  Treasury  warrant 
requests  and  apportionment  requests 
and  develops  recommendations  in 


cooperation  with  the  Office  of  the 
Budget  before  submission  to  the    " 
Treasury  Department  and  the  Office  of 
Management  and  Budget. 

e.  Maintains  the  Caialog  of  Federal 
Domestic  Assistance  and  develops  State 
tables  of  projected  obligations  for 
selected  programs. 

6.  Program  Coordination  Staff,  a. 
Develops  and  executes  Departmentwide 
policies  and  procedures  relating  to 
implementation  and  management  of 
internal  controls  under  the  Federal 
Managers'  Financial  Integrity  Act 
(FMFIA).  Also  exercises 
Departmentwide  operational  and 
oversight  responsibility  for 
Departmentwide  internal  control 
activities  for  Section  2.  Represents  the 
Department  in  govemmentwide 
activities  related  to  FMFIA. 

b.  Supervises  the  administrative  office 
for  the  Office  of  Finance,  providing 
personnel,  budget,  management  and 
general  administrative  functions. 

c.  Represents  the  Deputy  Assistant 
Secretary,  Finance/Deputy  CFO  as 
alternate  on  boards  and  committees. 
This  includes  the  Chief  Financial 
Officers'  Council,  the  Joint  Financial 
Program  Steering  Committee  and  the 
Federal  Financial  Managers'  Council. 

d.  Directs  or  coordinates  special 
projects  or  initiatives  which  cut  across 
activities  or  programs  within  the  Office 
of  Finance,  the  Department  or 
govemmentwide  initiatives. 

Dated:  February  27, 1992. 
Louis  W.  Sullivan. 
Secretory. 
|FR  Doc.  92-5381  Filed  3-6-92:  8:45  amj 
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Food  and  Drug  Administration 
(Docket  No.  92N-0110] 

Drug  Export  Neupogen^  Recombinant 
Methionyl  Human  Granulocyte  Colony 
Stimulating  Factor  (R-Methug-CSF) 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Amgen  Inc..  has  filed  an  application 
requesting  approval  for  the  export  of  the 
biological  product  NEUPOGEN* 
Recombinant  Methionyl  Human 
Granulocyte  Colony  Stimulating  Factor 
(r-metHuG-CSF)  to  Australia. 
AOORCSSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville.  MD 


20857.  and  to  the  contact  person 
identfied  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug  ' 
Export  Amendments  Act  of  1986  should 
also  be  direced  to  the  contact  person. 

POM  FURTHER  INFORMATION  CONTACT: 

Boyd  Fogle.  Jr..  Center  for  Biologies 
Evaluation  and  Research  (HFB-120). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
295-8191. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L. 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21- 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  820(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
820(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  820(b)(3)(B) 
have  been  satisfied.  Section  820(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
apphcation  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Amegen  Inc.,  Amegen  Center,  1840 
Dehavilland  Dr..  Thousand  Oaks,  CA 
91320.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
bilogical  product  NEUPOGEN* 
Recombinant  Methionyl  Human 
Granulocyte  Colony  Stimulating  Actor 
(r-metHuG-CSF)  to  Australia. 
NEUPOGEN''  Recombinant  Methionyl 
Human  Granulocyte  Colony  Stimulating 
Actor  (r-metHuG-CSF)  is  indicated  to 
decrease  the  incidence  of  infection,  as 
manifested  by  febrile  neutropenia,  in 
patients  with  non-myeloid  malignancies 
receiving  myelosuppressive  anti-cancer 
drugs  in  doses  not  usually  requiring 
bone  marrow  transplantation.  The 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  February  19. 1992.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identifled  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
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Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  19, 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  February  27, 1992. 
Thomas  S.  Bozzo. 

Director.  Office  of  Compliance.  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc.  92-5439  Filed  3-6-92;  8:45  am) 
BILUNG  CODE  4160-01-11 


Indian  Healtti  Service 

« 

Tribal  Demonstration  Projects  for 
Diabetes  Services  for  American 
Indians/ Aiasica  Natives 

AGENCY:  Indian  Health  Service,  HHS. 
ACTION:  Notice  of  competitive  grant 
applications  for  tribal  demonstration 
projects  for  diabetes  services  for 
American  Indians/ Alaska  Natives. 

SUMMARY:  The  Indian  Health  Service 
(IHS)  announces  that  competitive  grant 
applications  are  now  being  accepted  for 
Tribal  Demonstration  Projects  for 
Diabetes  Services  for  American 
Indians/ Alaska  Natives  established 
under  the  authority  of  section  103(b)(1), 
Indian  Self-Determination  and 
Education  Assistance  Act.  Public  Law 
93-638,  as  amended  by  Public  Law  100- 
472,  25  U.S.C.  450h(b)(l).  There  will  be 
only  one  funding  cycle  during  Fiscal 
Year  (FY)  1992.  Grants  shall  be 
administered  in  accordance  with  42  CFR 
part  36,  subpart  H,  and  applicable  OMB 
Circulars  and  DHHS  policies.  This 
program  is  within  the  Catalog  of  Federal 
Domestic  Assistance  Number  93.228. 
Executive  Order  12372  requiring 
intergovernmental  review  is  not ' 
applicable  to  this  program. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  activity  for  setting  priority 
areas.  This  program  announcement  is 
related  to  the  priority  area  of  Diabetes. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report; 
Stock  No.  017-001-00474-0)  or  Healthy 
People  2000  (Summary  Report;  Stock  No. 


017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402-9325.  (Telephone 
202-783-3238). 

DATE:  An  original  and  two  (2)  copies  of 
the  completed  grant  appUcation  must  be 
submitted,  with  all  required 
documentation,  to  the  Grants 
Management  Branch.  Division  of 
Acquisitions  and  Grants  Operations. 
Twinbrook  Metro  Plaza-Suite  605, 12300 
Twinbrook  Pkwy..  Rockville.  MD  20852, 
by  c.o.b.  April  10. 1992. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
■  with  hand  carried  applications  received 
by  c.o.b.  5  p.m.;  or  (2)  postmarked  on  or 
before  the  deadline  date  and  received  in 
time  to  be  reviewed  along  with  all  other 
timely  applications.  A  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service  will  be  accepted  as 
proof  of  timely  mailing.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing. 

Applications  received  after  the 
announced  closing  date  will  be  returned 
to  the  applicant  and  will  not  be 
considered  for  funding. 

ADOmONAL  DATES:  A.  Application 
Receipt  Date:  April  10. 1992. 

B.  Application  Review:  May  5-7. 1992. 

C.  Applicants  Notified  of  Results 
{approved,  approved  unfunded,  or 
disapproved):  June  1. 1992. 

D.  Anticipated  Start  Date:  July  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  program  information,  contact 
William  Mitchell.  Operations  Officer, 
Indian  Health  Service  Diabetes  Program, 
2401 12th  Street  NW..  room  211N, 
Albuquerque.  New  Mexico  87102.  (505) 
766-3980. 

For  grants  information,  contact  M. 
Kay  Carpentier,  Grants  Management 
Officer,  Grants  Management  Branch, 
Division  of  Acquisitions  and  Grants 
Operations,  Indian  Health  Service, 
Twinbrook  Metro  Plaza-Suite  605, 12300 
Twinbrook  Pkwy.,  Rockville,  MD  20852, 
(301)  443-5204.  (The  telephone  numbers 
are  not  toll-free  numberrs.) 

SUPPLEMENTARY  INFORMATION:  This 
announcement  provides  information  on 
the  general  program  goal,  eligibility 
requirements,  programmatic  activities, 
funding  availability,  and  application 
procedures. 

General  Program  Goal 

The  goal  of  this  project  is  tp  develop 
or  enhance  public  health  efforts  to  meet 
Healthy  People  2000  objectives  directly 
related  to  diabetes  as  it  affects 
American  Indians  and  Alaska  Natives. 


Eligibility  Requirements 

Any  federally  recognized  Indian  tribe 
of  Indian  tribal  organization  is  eligible 
to  apply  for  a  demonstration  grant  from 
the  IHS  under  this  announcement 

Programmatic  Activities 

A  grant  awarded  under  this 
announcement  shall  support  a  program 
which  develops  or  enhances  progress 
toward  reducing  the  diabetes  related 
morbidity  and  mortality  afRicting 
American  Indians/Alaska  Natives. 
Efforts  may  include,  but  not  be  limited 
to:  (1)  Improving  surveillance;  (2) 
assessing/improving  diabetes  patient 
education;  (3)  developing  plans  or 
strategies  to  mobilize  the  Tribal 
community  and  tai:get  persons  at  high 
risk  for  amputations,  blindness  or 
kidney  disease;  (4)  providing 
professional  education  and  training  to 
improve  care  and  education  available 
for  persons  with  diabetes;  and  (5) 
improving  the  screening,  referral  and 
treatment  process  for  prevention  efforts. 

Fund  Availability  and  Period  of  Support 

In  FY  1992,  it  is  anticipated  that 
$100,000  will  be  available  to  support  8- 
10  projects  at  approximately  $10,000 — 
$15,000  each.  Projects  will  be  funded  for 
one  year.  The  anticipated  start  date  will 
be  June  15, 1992. 

AppUcation  Process 

An  IHS  Grant  Application  Kit, 
including  form  PHS  5161-1  (rev.  3/89), 
may  be  obtained  from  the  Grants 
Management  Branch,  Division  of 
Acquisitions  and  Grants  Operations, 
Twinbrook  Metro  Plaza-Suite  605. 12300 
Twinbrook  Pkwy.,  Rockville.  MD  20852. 
telephone  (301)  443-5204. 

A.  Narrative 

The  narrative  section  of  the 
application  must  include  the  following: 
1)  Need  for  assistance,  2)  approach,  3) 
adequacy  of  management  controls  and 
4)  key  personnel.  The  work  plan  section 
should  be  project  specific.  These 
instructions  for  the  preparation  of  the 
narrative  are  to  be  used  in  lieu  of  the 
instructions  on  page  15-16  of  the  PHS 
5161-1.  The  narrative  section  should  be 
written  in  a  manner  that  is  clear  to 
outside  reviewers  unfamiliar  with  prior 
related  activities  of  the  applicant.  It 
should  be  well  organized,  succinct,  and 
contain  all  information  necessary  for 
reviewers  to  understand  the  project 
fully.  The  narrative  may  not  exceed  five 
single  spaced  pages  in  length,  excluding 
attachments,  budget,  and  letters  of 
support  resolution. 
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1.  Need  for  Assistance 

(a)  Describe  and  define  the  target 
population  at  the  project  location. 

(b)  Describe  the  existinj;  resources 
and  services  available  related  to  the 
specific  service  the  applicant  is 
proposing  to  provide. 

(c)  Describe  in  detail  the  needs  of  the 
target  population  and  what  efforts  have 
been  made  in  the  past  to  meet  these 
needs,  if  any. 

(d)  Summarize  the  applicable  State, 
IHS,  and/or  national  standards  and 
describe  the  unmet  needs  of  the 
applicant's  current  program  in  relation 
to  applicable  State,  IHS,  and/or  national 
standards.     . 

2.  Approach 

(a)  IVogram  Objectives 

1.  State  concisely  the  objectives  of  the 
project. 

2.  Describe  briefly  what  the  project 
intends  to  accomplish. 

3.  Describe  how  accomplishment  of 
the  objectives  will  be  measured. 

(b)  Work  Plan 

1.  Describe  the  tasks  and  resources 
needed  to  implement  and  complete  this 
project. 

2.  Provide  a  task  timeline  (milestones) 
breakdown  or  chart. 

3.  Discuss  data  collection  for  the 
project,  how  it  will  be  obtained, 
analyzed,  and  maintained  by  the 
project. 

4.  Describe  how  the  project  will  be 
evaluated. 

5.  Identify  who  will  conduct  the 
evaluation  of  the  projected  deliverable/ 
outcomes. 

3.  Adequacy  of  Management  Controls 

(a)  Describe  where  the  project  will  be 
housed,  i.e.  facilities  and  equipment 
available. 

(b)  Describe  the  management  control 
of  the  grantee  over  the  directions  and 
acceptability  of  woric  to  be  performed. 

(c)  Applicant  must  demonstrate  that 
the  organization  has  adequate  systems 
and  expertise  to  manage  Federal  funds. 

4.  Key  Personnel 

(a)  Provide  a  biographical  sketch  and 
position  description  for  the  program 
director  and  other  key  personnel  as 
described  on  page  17  of  PHS  5161-1. 

(b)  Provide  an  organizational  chart 
and  indicate  how  the  project  will 
operate  within  the  organization. 

(c)  List  the  qualifications  and 
experience  of  consultants  or  contractors 
where  their  use  is  anticipated. 

B,  Budget 

An  itemized  estimate  of  costs  and 
justification  for  the  proposed  program 


by  line  item  must  be  provided  on  form 
PHS-5161-1  (effective  date  3/89.  A 
narrative  justification  must  be  submitted 
for  costs.  Indicate  needs  by  listing 
individual  items  and  quantities 
necessary.  Grant  funding  may  not  be 
used  to  supplant  existing  public  and 
private  resources. 

C.  Documentation  of  Support 

1.  Tribal  Resolutions 

A  resolution  of  the  Indian  tribe  or 
Indian  tribal  organization  supporting  the 
project  must  accompany  the  application 
submission.  Applications  which  propose 
services  which  will  benefit  more  than 
one  Indian  tribe  must  include 
resolutions  from  all  Tribes  to  be  served, 
Applications  by  tribal  organizations  will 
not  require  tribal  resolution(s)  if  the 
tribal  resolution(s)  under  which  they 
operate  would  encompass  the 
application  for  the  grant.  A  statement  of 
such  must  accompany  the  application. 

2.  Letters  of  the  Cooperation/ 
Collaboration/ Assistance 

If  other  related  human  service 
programs  are  to  be  involved  in  the 
project,  letters  confirming  the  nature 
and  extent  of  their  cooperation/ 
collaboration/Assistance  must  be 
submitted.  Letters  should  be  specific. 

D.  Assurances 

The  application  shal^contain 
assurances  to  the  Secretary  that  the 
applicant  will  comply  with  program 
regulations,  42'CFR  36,  subpart  H. 

Review  Process 

Applications  that  meet  eligibility 
requirements,  are  complete,  and 
conform  to  this  program  announcement 
will  be  reviewed  by  a  centralized 
Objective  Review  Committee  (ORG) 
conducted  at  the  IHS  Headquarters  and 
in  accordance  with  IHS  objective  review 
procedures.  The  ORC  will  be  comprised 
of  not  more  than  40%  IHS  staff  and  at 
least  60%  non-IHS  staff  (to  include 
tribal)  with  appropriate  expertise.  The 
ORC  will  review  each  application 
against  established  criteria.  Based  upon 
the  evaluation  criteria,  the  reviewers 
will  assign  a  numerical  score  to  each 
application. 

In  making  the  final  funding  decision 
the  IHS  will  also  consider 
recommendations  of  the  IHS  Area 
Office  within  which  the  applicant 
organization  is  located. 

Evaluation  Criteria 

Applications  will  be  evaluated  against 
the  following  criteria  and  weights: 


Weights 

30 — 1.  Need — The  demonstration  of 
identified  problems  and  risks  in  the 
target  population.  Extent  of 
community  involvement  and 
commitment. 

40^2.  Approach — The  soundness  and 
effectiveness  of  the  applicant's  plan 
'    for  conducting  the  project,  with 
special  emphasis  on  the  objectives 
and  methodology  portion  of  the 
application. 

15 — 3.  Adequacy  of  Management 
Controls — ^The  apparent  capability  of 
the  applicant  to  successfully  conduct 
the  project  including  both  technical 
and  business  aspects.  The  soundness 
of  the  applicant's  budget  in  relation  to 
the  project  work  plan  and  for  assuring 
effective  utilization  of  grant  funds. 
Adequacy  of  facilities  and  equipment 
available  within  the  organization  or 
proposed  for  purchase  under  the 
project. 

15 — 4.  Key  Personnel — Qualifications 
and  adequacy  of  the  staff. 

100  Total  Weight 
Reporting  Requirements 

A.  Progress  Report 

i^rogram  progress  reports  will  be 
submitted  quarterly  with  a  final  report 
due  90  days  after  the  end  of  the  project 
period. 

B.  Financial  Status  Report 

Financial  status  reports  will  be 
submitted  quarterly  with  a  final 
financial  status  report  due  90  days  after 
the  end  of  the  project  period.  Standard 
Form  269  will  be  used  for  financial 
reporting. 

Grant  Administration  Requirements 

Grants  ere  administered  in 
accordance  with  the  following 
documents: 

A.  45  CFR  part  92.  Department  of 
Health  and  Human  Services,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  or  45  CFR  part 
74,  Administration  of  Grants  to  Non- 
profit recipients. 

B.  Public  Health  Service  Grants  Policy 
Staten\ent.  and 

C.  Appropriate  Cost  Principles:  OMB 
Circular  A-87.  State  and  Local 
Governments,  or  OMB  Circular  A-122, 
Nonprofit  Organizations. 

Dated:  January  13. 1992. 
Everett  R.  Rhoades, 
Assistant  Surgeon  General,  Director. 
|FR  Doc.  92-5376  Filed  ^-6-92;  8:45  am) 
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Tribal  Managament  Program  for 
American  Indians/ Alaska  Natives; 
Grants  Application  Announcement 

agency:  Indian  Health  Service,  HHS. 
action:  Notice  of  competitive  grant 
applications  for  Tribal  Management 
Grants  for  American  Indians/Alaska 
Natives. 

summary:  The  Indian  Health  Service    ' 
(IHS)  announces  that  competitive  grant 
applications  are  now  being  accepted  for 
Tribal  Management  Grants  for 
American  Indians/Alaska  Natives. 
These  grants  are  established  under  the 
authority  of  section  103(b)(2)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  Public  Law 
93-638,  as  amended  by  Public  Law  100- 
472,  25  U.S.C.  450h(b)(2).  There  will  be    ' 
only  one  funding  cycle  during  fiscal  year 
(FY)  1992.  This  program  is  described  at 
93.228  in  the  Catalog  of  Federal 
Domestic  Assistance.  These  grants  will 
be  awarded  and  administered  in 
accordance  with  this  announcement; 
Department  of  Health  and  Human 
Services  regulations  governing  Public 
Law  93-638  grants  at  42  CFR  36.101  et 
seq.  and  45  CFR  part  92,  Department  of 
Health  and  Human  Services.  Uniform 
Administration  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Government,  or  45  CFR  part 
74,  Administration  of  Grants  to  Non- 
profit recipients:  the  Public  Health 
Service  Grant  Policy  Statement;  and 
applicable  Office  of  Management  and 
Budget  Circulars.  Executive  Order  12372 
requiring  intergovernmental  review  is 
not  applicable  to  this  program.  Public 
Health  Service  urges  applicants 
submitting  feasibility  studies  or  health 
plans  to  address  specific  objectives  of 
Healthy  People  2000.  Such  interested 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Summary  Report;  Stock  No. 
017-001-00473-1)  dirough  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
202-783-3238). 

DATES:  A.  Application  Receipt  Date.  An 
original  and  two  (2)  copies  of  the 
completed  grant  application  must  be 
submitted  with  all  required 
documentation  to  the  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations, 
Twinbrook  Building,  suite  605, 12300 
Twinbrook  Parkway,  Rockville, 
Maryland  20852,  by  close  of  business 
April  20. 1992. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  Received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  5  p.m.  or  (2) 


postmarked  on  or  before  the  deadline 
and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant  and  will  not  be  considered  for 
funding. 

B.  Additional  Dates: 

1.  Application  Review:  May  18, 1992. 

2.  Applicants  Notified  of  Results:  June 
18, 1992  (approved,  recommended 
for  approval  but  not  funded,  or 
disapproved). 

3.  Anticipated  Start  Date:  September 
1. 1992. 

CONTACTS  FOR  ASSISTANCE:  For  Tribal 
Management  grant  program  information, 
contact  Ms.  Bea  Bowman.  Division  of 
Community  Services,  Indian  Health 
Service,  Parklawn  Building,  room  6A-05, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857.  (301)  443-6840.  For  grants 
information,  contact  Mrs.  Kay 
Carpentier,  Grants  Management  Branch, 
Indian  Health  Service,  Twinbrook 
Building,  suite  605, 12300  Twinbrook 
Parkway,  Rockville,  Maryland  20852, 
(301)  443-5204.  (The  telephone  numbers 
are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

This  announcement  provides 
information  on  the  general  program 
purpose,  eligibility,  programmatic 
priorities,  project  types,  fund 
availability,  required  affiliation,  period 
of  support  and  application  procedures 
for  FY  1992. 

A.  General  Program  Purpose 

To  improve  the  management  capacity 
of  a  tribal  organization  to  enter  into  a 
contract  under  Public  Law  93-638.  Tribal 
management  grants  assist  tribal 
organizations  in  assuming  operation  of 
all  or  part  of  an  existing  IHS  direct 
operation  health  care  program  by 
enabling  them  to  develop  and  maintain 
their  management  capabilities.  Tribal 
Management  grants  are  also  available 
for  tribal  organizations  under  the 
authority  of  Public  Law  93-638  section 
103(e)  for  obtaining  technical  assistance 
from  providers  designated  by  the  tribal 
organization,  including  tribal 
organizations  that  operate  mature 
contracts,  for  the  purposes  of  (1)  . 
program  planning  and  evaluation, 
including  the  development  of  any. 
management  systems  necessary  for 
contract  management,  and  the 
development  of  cost  allocation  plans  for 
indirect  cost  rates,  and  (2)  the  planning. 


designing,  monitoring,  and  evaluation  of 
Federal  health  programs  serving  the 
tribe,  including  Federal  administrative 
functions.  Tribal  management  grants 
may  not  be  used  to  support  operational 
programs,  or  to  supplant  existing  public 
and  private  resources.  The  grants  may, 
however,  be  used  as  matching  shares  for 
other  Federal  grant  programs  that 
develop  tribal  capabilities  to  contract 
for  the  administration  and  operation  of 
health  programs. 

B.  Eligible  Applicants 

Any  federally  recognized  Indian  tribe 
or  Indian  tribal  organization  is  eligible 
to  apply  for  a  grant.  Applicants  include 
tribal  organizations  that  operate  mature 
contracts  who  are  designated  by  a  tribe 
or  tribes  to  provide  technical  assistance 
and/or  training.  Only  one  tribal 
management  grant  will  be  awarded  and 
funded  to  a  tribe  or  tribal  organization 
per  funding  cycle. 

C.  Program  Priorities 

In  accordance  with  Office  of 
Management  and  Budget  Circular  A-102. 
Grants  and  Cooperative  Agreements  for 
State  and  Local  Governments,  a 
comment  period  on  proposed  funding 
priorities  was  provided  during  the  1991 
grant  cycle.  No  written  comments  were 
received;  56  FR  27624  No.  114  dated  June 
13, 1991,  provided  notice  of  final  funding 
priorities  for  competitive  grant 
applications  for  Tribal  Management 
grants  under  this  program.  They  are  as 
follows. 

Priority  I 

An  Indian  tribe  that  has  received 
Federal  recognition  (new,  restored, 
unterminated.  funded  or  unfunded) 
within  the  past  three  (3)  years  and  is  in 
the  process  of  establishing  health  care 
services.  (Verification  of  documents  is 
required,  i.e.:  Letter  of  Acknowledgment. 
Federal  Register  notice.  See  Section  I, 
Required  Affiliation). 

Priority  II 

An  Indian  tribe  or  Indian  tribal 
organization  stating  an  interest  in 
contracting  IHS  health  programs  for  the 
first  time.  The  feasibility  study  will 
address  requirements  for  assumption  of 
currently  operated  IHS  health  programs. 

Priority  III 

An  Indian  tribe  or  Indian  tribal 
organization  planning  to  develop/ 
update  their  health  plan,  develop  tribal 
health  management  structure,  human- 
resource  development,  and  evaluation 
studies  to  expand  their  operation  of 
health  programs. 
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Priority  IV 

An  Indian  tribe  or  Indian  tribal 
organization  currently  operating  all 
health  programs  previously  provided  by 
HIS. 

D.  Project  Types 

The  tribal  management  grant  program 
consists  of  five  (5)  types  of  projects:  (1) 
Feasibility,  (2)  planning.  (3)  development 
of  tribal  health  management  structure, 

(4)  human  resources  development,  and 

(5)  evaluation. 

Projects  related  to  water,  sanitation, 
waste  management:  and  long  term  care; 
tuition,  fees,  stipends  for  certification 
and  training  of  staff  providing  direct 
services;  and  design  and  planning  of 
construction  for  facilities  will  not  be 
considered  eligible  for  review.  Projects 
for  training  and  technical  assistance 
related  to  the  Indian  Self-Determination 
and  Education  Assistance  Act.  Public 
Law  93-638,  as  amended  by  Public  Law 
100-472,  will  not  be  considered  for 
funding.  Inclusion  of  these  activities  In  a 
proposed  project  shall  render  the 
application  ineligible  and  will  be 
returned  to  the  applicant. 

Project  Types  Descriptions 

1.  Feasibility  Study 

A  study  of  a  specific  IHS  program  or 
segment  of  a  program  to  determine  if 
tribal  management  of  the  program  is 
possible.  This  study  shall  indicate 
necessary  plans,  approach,  training  and 
resources  required  to  assume  tribal 
management  of  the  program.  The  study 
shall  include,  at  minimum,  four  (4)  major 
components: 

— Health  needs  and  health  care  services 
assessments,  which  identify  existing 
health  care  services  and  delivery 
system,  program  divisibility  issues, 
health  status  indicators,  unmet  needs. 
volume  projections,  and  demand 
analysis. 
— Management  analysis  of  existing 
management  structure,  proposed 
management  structure, 
implementation  plans  and 
requirements;  and  personnel  staffing 
requirements  and  recruitment 
barriers. 
— Financial  analysis  of  historical  trends 
data,  financial  projections  and  new 
resource  requirements  for  program 
and  management  costs,  and  analysis 
of  potential  revenues  from  Federal/ 
Non-Federal  sources. 
— Decision  stage  incorporates  findings; 
conclusions  and  recommendations; 
and  the  presentation  of  the  study  and 
recommendations  to  the  governing 
body  for  tribal  determination  as  to 
whether  tribal  assumption  of 
program(s)  is  desirable  or  warranted. 


2.  Planning 

A  collection  of  data  to  establish  goals, 
policies,  methods  of  action  or 
procedures  for  overall  tribal  health 
activities.  Health  plans  shall  specify  the 
anticipated  phasing  of  tribal  assumption 
and  operation  of  specific  IHS  programs. 
A  planning  study  shall  include  the 
following  components: 
— A  plan  of  action  including  goals  and 

benefits  to  be  obtained. 
— The  objectives  for  tribal  assumption 

and  operation  of  selected  IHS 

programs. 
—Strategies  including  methods,  policies, 

and  procedures  for  operation  of  tribal 

health  programs. 
— Detailed  plans  for  each  major  program 

or  functional  area  to  correspond  with 

the  identified  goals,  benefits, 

objectives  and  strategies. 

3.  Development  of  tribal  Health 
Management  Structure 

The  development,  requisition  or 
enhancement  of  management  systems 
(including  skills  and  knowledge  to 
operate  the  management  system)  as 
defined  through  a  feasibility  study  or 
health  plan.  Management  studies  shall 
include  the  following: 
— Determine  and  outline  the  specific 

purpose  of  the  program  to  (re)design  a 

management  structure. 
— Improve  the  organization  of  work  and 

worker  productivity  and  achievement, 

as  it  relates  to  the  performance  of  the 

program  as  well  as  the  responsibility, 

leadership  and  role  of  management. 
— Determine  impact  of  tribal  operation 

on  the  service  population  and 

surrounding  community. 
— Develop  current,  short  range  and  long 

range  strategies  for  tribal  operation  of 

programs. 

4.  Human  Resources  Development 

The  development  of  a  particular  skill 
or  group  of  skills  required  for  tribal  staff 
to  manage  Or  operate  an  IHS  program. 
The  human  resources  development 
training  plan  shall  include: 
— Assessment  of  current  staff  to  identify 

qualifications  (experience  and 

education)  and  special  skills. 
— Determination  of  current  human 

resources  requirements  in  order  to 

provide  managerial  and 

administrative  competence. 
— Project  short  range  and  long  range 

management  training  program  based 

on  training  needs. 

5.  Evaluation  Studies 

Systematic  collection,  analysis,  and 
interpretation  of  data  for  the  purpose  of 
determining  the  value  of  a  program,  to 
be  used  by  decisionmakers  to: 


— Determine  the  value  or  extent  of  the 
efT«;cts  of  previous  studies  as  they 
relate  to  the  goals  and  objectives, 
policies  and  procedures,  or  programs 
on  target  groups. 

— Delormine  effectiveness  and 
effici(Micy  of  tribal  program  operation, 
i.e.  direct  services,  financial 
management,  personnel,  data 
collection  and  analysis,  and  third 
pariy  billing,  which  will  assist  tribal 
efforts  to  improve  health  care  delivery 
systems. 

E.  Fund  Availability 

In  FY  1992,  it  is  anticipated  that 
approximately  $4,938,000  will  be 
available  for  new  and  continuing  tribal 
management  grants.  Although  it  is 
expected  that  project  funding  needs  will 
vary  depending  on  the  scope  of  work 
and  the  review  process 
recommendations,  it  is  anticipated  that 
80  awards  will  be  issued  averaging 
$65,000  each.  Grant  funding  levels 
include  both  direct  and  indirect  costs. 
Only  one  project  grant  will  be  awarded 
per  tribe  or  tribal  organization. 

F.  Period  of  Support 

1.  The  start  date  for  approved  projects 
is  September  1, 1992.  Feasibility  studies 
and  planning  are  limited  to  a  one-year 
funding  award:  development  of  tribal 
health  management  structure,  human 
resources  development,  and  evaluation 
studies  may  be  multi-year  projects 
depending  on  the  scope  of  work.  Each 
proposal  shall  address  only  one  (1) 
project  type  to  be  accomplished. 

2.  Multi-Year  Projects — Determination 
of  the  length  of  multi-year  projects  will 
be  based  on  the  scope  of  work.  Projects 
that  are  based  on  previous  studies  or 
activities  should  provide  a  description 
of  accomplishments  to  date  and 
establish  how  this  proposed  project  will 
accomplish  the  projected  goal.  A  brief 
description  of  the  scope  of  work  and 
funding  requirements  for  each  additional 
year  must  be  submitted  with  the 
application.  The  second  and  third  year 
continuations  will  be  based  on  the 
following  criteria:  (1)  Satisfactory 
progress;  (2)  availability  of  funds;  and 
(3)  continuation  is  deemed  to  be  in  the 
best  interest  of  the  Government. 

G.  Application  Process 

An  IHS  Tribal  Management  Grant 
Application  Kit,  including  required  form 
PHS  5161-1  (rev.  3/80).  may  be  obtained 
from  the  Grants  Management  Branch. 
Division  of  Acquisition  and  Grants 
Operations,  Twinbrook  Building,  suite 
605. 12300  Twinbrook  Parkway. 
Rockvilie,  Maryland  20652.  Telephone 
(301)  443-5204.  Information  is  being 


collected  on  form  PHS  5161-1  as  well  as 
the  narrative  form  approved  under  OMB 
Clearance  No.  0937-0189. 

H.  Applicatioa 

These  instructions  are  to  be  used  in 
preparing  the  narrative  and  are  the 
instructions  on  pages  15-18  of  the  PHS- 
5161-1.  Completed  application  must 
include: 

1.  Abstract  (1  page). 

2.  Table  of  Contents  (1  page). 

3.  Narrative  (25  pages). 

a.  Introduction  (S-points). 

b.  Need  for  Assistance  (10-points). 

c.  Objective(s).  Result,  and  Benefit 
Expected  (25-points). 

d.  Approach  (35-points). 

e.  Key  Personnel  (lO-points). 

f  Adequacy  of  Management  Controls 
(15-point8). 

4.  Appendix  (10  pages). 

Applications  must  be  complete  and 
contain  all  information  needed  for 
review.  Material  will  not  be  accepted 
after  the  receipt  date  for  inclusion  in  an 
application.  The  application  shall 
consist  of  no  more  than  37  pages 
(including  Abstract  and  Table  of 
Contents).  Pages  must  be  numbered. 
Applications  exceeding  the  35  pages 
(excluding  Abstract  and  Table  of 
Content)  will  not  be  accepted  for 
review. 

1.  Abstract 

An  abstract  may  not  exceed  one 
typewritten  page.  The  abstract  should 
clearly  present  the  grant  application  in 
summary  form,  from  a  "who-what-when- 
where-how-cost"  point  of  view  so  that 
reviewers  see  how  the  multiple  parts  of     ' 
the  application  fit  together  to  form  a 
coherent  whole. 

2.  Table  of  Contents 

A  one  page  typewritten  table  of 
content  must  be  included. 

3.  Narrative 

This  section  of  the  application  should 
be  written  in  a  manner  that  is  self- 
explanatory  to  outside  reviewers  who 
are  unfamiliar  with  prior  related 
activities  of  the  applicant.  It  should  be 
succinct  and  well  organized,  should  not 
exceed  25  single  spaced  pages,  and 
include  the  following: 

a.  Introduction. 

— Identify  funding  priority  and  provide 
justification  of  why  the  priority  was 
selected. 

— ^Identify  the  type  of  project. 

— State  the  type  and  date  of  resolution 
(specific  or  blanket)  submitted  with 
the  application.  (Refer  to  Section  1, 
Required  Affiliation). 

b.  Need  for  assistance. 
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— ^Explain  the  reason  for  the  project. 

— Describe  the  population  to  be  served 
by  management  of  tribal  health 
programs,  particularly  the  tribe(s)  to 
benefit  and  the  number  of  eligible 
beneficiaries. 

— Provide  a  precise  location  of  the 
project  or  area  to  be  served  by  the 
proposed  project  including  a  map. 

— Describe  the  overall  and  specific  need 
for  assistance  by  explaining  the 
current  situation  or  demand  and 
unmet  requirements  (i.e.:  resources, 
staffing,  equipment,  training,  etc.). 

— Identify  relevant  physical,  economic, 
social,  financial,  institutional  or 
organizational  problems  requiring 
'  solutions. 

— Include  relevant  statistical  and/or 
historical  data  to  be  considered  in  the 
project  purpose. 

— If  this  project  is  based  on  a  previous 
and/or  current  tribal  management 
grant,  descnbe  the  accomplishments 
of  the  project  and  how  it  relates  to 
this  application  or  provide  an  update 
on  progress.  (Do  not  include  copies  of 
reports). 

c.  Objectivefs),  result  and  benefit 
expected. 

— State  in  measurable  terms,  realistic 
principal  and  subordinate  objectives 
of  the  project. 

— Identify  the  expected  results,  benefits 
and  outcome  or  product  to  be  derived 
from  this  project. 

— Describe  the  relationship  between  this 
project  and  other  work  planned, 
anticipated,  or  underway  which  are 
supported  by  other  Federal  funds. 

d.  Approach. 

— Outline  the  workplan,  grouping  tasks 

and  activities  under  the  objective  to 

be  achieved. 
— Identify  present  staffing  proposed 

positions,  include  the  position 

descriptions  of  staff  responsible  for 

each  activity. 
— Provide  a  workplan  of  tasks  and 

activities  including  a  start,  target 

milestones  and  completion  date  on  a 

calendar  timeline. 
— Discuss  data  collection  for  the  project, 

how  Tt  will  be  obtained,  analyzed,  and 

maintained  by  the  project. 
— ^Describe  any  unusual  features  which 

may  affect  the  project,  (i.e.:  unique 

design,  reduction  in  cost  or  time,  or 

special  organizational  or  community 

involvement). 
— If  consultant  or  contractor  is  to  be 

used,  provide  the  scope  of  work  to  be 

performed  for  the  project. 
— Identify  the  accomplishments 

(deliverables/outcomes)  to  be 

achieved. 


— Describe  the  evaluation  component  of 
the  project  to  determine  the  project 
accomplishments. 

— Identify  who  will  conduct  the 
evaluation  of  the  projected 
deliverables/outcomes. 

— Identify  individuals /group  to  whom 
the  evaluation  and  final  results  of  the 
grant  will  be  presented  for 
acceptability  or  further  decision 
within  the  tribal/organizational 
structure. 

e.  Key  personnel. 
— Provide  a  position  description  and 
resume  for  the  project  director/staff, 
including  experience,  and  formal 
education/training  that  is  related  to 
the  success  of  this  project. 
— List  the  qualifications  and  experience 
of  consultants  or  contractors  where 
their  use  is  anticipated, 
f  Adequacy  of  management  controls. 
— Prepare  an  itemized  budget,  i.e.  line 
item  or  cost  category  for  the  budget 
period,  supported  by  a  narrative 
rationale  and  justification  for  cost  and 
purchases. 
— If  indirect  costs  are  claimed,  applicant 
must  submit  a  copy  of  Indirect  Cost 
Rate  Agreement  supporting  this  claim. 
— Describe  where  the  project  will  be 
housed,  i.e.  facilities  and  equipment 
available. 
— List  equipment  purchases  necessary 
for  implementation  of  the  project; 
include  narrative  rationale  and 
justification  for  computer  hardware/ 
software. 
— Identify  the  IHS  area  office  staff 
contacted  to  ensure  the  compatibility 
of  any  ADP  equipment/software 
purchases  with  IHS  systems. 
— Describes  the  management  control  of 
the  grantee  over  the  direction  and 
acceptability  of  work  to  be  performed 
by  the  consultant. 
— Applicant  must  demonstrate  that  the 
organization  has  adequate  systems 
and  expertise  to  manage  Federal 
funds. 

4.  Appendix 

Up  to  10  typewritten  pages  may  be 
used.  i.e.  map.  tribal  resolution, 
organizational  chart,  resumes,  cost 
agreement  documentabon,  eta 

I.  Required  Affiliation 

A.  Documentation  of  Newly  Recognized 
Tribes 

A  copy  of  the  Federal  Register  Notice 
or  letter  from  the  Bureau  of  Indian 
Affairs  verifying  tribal  status  must 
accompany  the  application. 
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B.  Tribal  Resolution 

(1)  A  resolution  of  the  Indian  tribe 
served  by  the  project  must  accompany 
the  apphcation  submission.  (2) 
Applications  which  propose  services 
ejecting  more  than  one  Indian  tribe 
must  include  resolutions  from  all 
affected  tribes  to  be  served.  |3) 
Applications  by  tribal  organizations  will 
not  require  a  specific  tribal  resolution(s) 
If  the  current  tribal  resolutionCs)  under 
which  they  operate  would  encompass 
the  proposed  grant  activities.  A 
statement  of  proof  or  a  copy  of  the 
current  operational  resolution  must 
accompany  the  application.  If  a 
resolution  or  a  statement  is  not 
submitted,  the  application  will  be 
considered  incomplete  and  will  be 
returned  without  consideration. 

).  Assurances 

The  application  shall  contain 
assurances  to  the  Secretary  that  the 
applicant  will  comply  with  program 
regulations,  42  CFR  part  36.  subpart  H. 

K.  Reporting 

1.  Progress  Report 

Program  progress  reports  will  be 
submitted  quarterly  with  a  final  report 
for  each  budget  period  to  be  included  in 
the  continuation  application.  A  Tinal 
progress  report  will  be  due  for  the  final 
budget  period  90  days  after  the  end  of 
the  project  period. 

2.  Financial  Status  Report 

Quarterly  financial  status  reports  will 
be  submitted  with  a  final  status  report 
due  90  days  after  the  end  of  each  budget 
period.  Standard  Form  289  (long  form) 
will  be  used  for  financial  reporting. 

L  Grant  Administration  Requirements 

Grants  are  administered  in 
accordance  with  the  following 
documents: 

1.  45  CFR  part  92,  Department  of 
Health  and  Human  Services,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  or  45  CFR  part 
74,  Administration  of  Grants  to  Non- 
profit recipients. 

2.  Public  Health  Service  Grant  Policy 
Statement,  and 

3.  Appropriate  Cost  Principles:  OMB 
Circular  A-87.  State  and  Local 
Governments,  or  OMB  Circular  A-122. 

-  Non-profit  Organizations. 

M.  Objective  Review  Process 

Applications  meeting  eligibility 

-  requirements  that  are  complete  and 
conform  to  this  program  announcement 
will  be  reviewed  by  a  centralized  Ad 
Hoc  Objective  Review  Committee 


(ORG)  appointed  by  IHS  primarily  for 
review  of  these  applications.  The  review 
will  be  conducted  at  the  IHS 
Headquarters  and  in  accordance  with 
IHS  objective  review  procedures.  The 
objective  review  process  ensures 
nationwide  competition  for  limited 
funding.  The  ORC  will  be  comprised  of 
IHS  (40%  or  less)  and  other  federal  or 
non-federal  individuals  (60%  or  more) 
with  appropriate  expertise.  The  ORC 
will  review  each  application  against 
established  criteria.  Based  upon  the 
evaluation  criteria,  the  reviewers  assign 
a  numerical  score  to  each  application, 
which  will  be  used  in  making  the  final 
funding  decision. 

N.A.  Evaluation  Criteria 

To  score  individual  applications,  the 
following  weights  and  criterion  are 
considered: 


Weights 

CrlMria 

5 

Introduction. 

10 

N««d  for  As«Manc«. 

25 

Results. 

35 

Approach. 

10 

Key  Personnet. 

.15 

Adequacy  o«  Management  Controls 

100 

Total  Cntenoo  Weight. 

1.  Introduction 

—Does  the  Introduction  have  the 

funding  priority  identified  and 

justified? 
— Is  only  one  project  type  selected? 
— Is  a  specific/blanket  tribal  resolution 

attached  to  the  application? 
— Is  the  approved  tribal  resolution 

(specific/blanket)  current? 

2.  Need  for  Assistance 

— Is  there  an  explanation  of  the  reason 
for  the  project? 

— Is  the  precise  location  of  the  project  or 
area  to  be  served  by  the  proposed 
project  including  a  map  provided? 

— Does  it  describe  the  overall  and 
specific  need  for  assistance  by 
explaining  the  current  situation  or 
demand  and  unmet  requirements  (i.e.: 
resources,  staffing,  equipment, 
training,  etc.)? 

— Are  relevant  statistical/historical  data 
included? 

— Is  data  collection,  analysis  and 
maintenance  addressed? 

— State  impact  of  previous  or  current 

-  tribal  management  grant  on  this 
application. 

3.  Objective(s).  Result  and  Benefit 
Expected 

— Principal  and  subordinate  objectives 
of  the  project  are  stated  in  realistic 
and  measurable  terms? 


— ^The  population,  number  of 
participants  and  personnel  to  beneflt 
from  the  project  are  defined? 

—The  expected  results,  benefits  and 
outcome  or  product  to  be  derived  from 
this  project  are  identified? 

—The  relationship  between  this  project 
and  other  work  planned,  anticipated, 
6r  underway  which  are  supported  by 
other  Federal  funds  are  identified? 

4.  Approach 

— An  outline  of  the  plan  of  action  and 

program  activities  to  achieve  each 

objective  is  provided? 
— Activities  are  grouped  under  the 
"  objective  they  are  designed  to 
'    achieve? 
— Indicates  staff  position  responsible  for 

each  activity? 
—Identifies  IHS  staff  used  for  technical 

assistance,  if  any? 
— Provides  a  workplan  including  start 

and  completion  calendar  of  activities? 
— Identifies  collection,  analysis  and 

maintenance  of  data  related  to 

project? 
— If  required,  identifies  the  scope  of 

work  for  a  consultant  or  contractor? 
— Describes  any  unusual  features  of  the 

project,  which  may  affect  the  project 

(i.e.:  design,  uniqueness,  reduction  in 

cost  or  time,  or  special  organizational 

or  community  involvement? 
— Identifies  the  accomplishments. 

deliverables/outcomes  to  be 

achieved? 
— Describes  the  evaluation  component 

of  the  project  in  a  plan  which  will 

accomplish  objectives  (deliverables/ 

outcomes)? 
— ^Identifies  who  will  conduct  and  report 

on  the  evaluation  component  of  the 

projected  deliverables/outcomes? 
— Identifies  who  in  the  tribal/ 

organization  structure  will  receive  the 

evaluation  report  and  final  results  of 

the  grant? 

5.  Key  Personnel 

— Resumes  and  position  descriptions  are 
provided  for  all  project  staff  and 
director? 

— Position  descriptions  are  provided  for 
project  staff  to  be  recruited  for  the 
project? 

— Are  qualifications  and  experience  of 
consultants  or  contractors  identified 
and  appropriate  where  applicable? 

6.  Adequacy  of  Management  Controls 

— Prepares  a  budget  and  narrative 
justification.  The  budget  justification 
narrative  provides  a  rationale  for  total 
project  costs,  i.e.  staff,  equipment, 
supplies,  contractual  agreements, 
travel,  training,  etc..  directly  related  to 
the  project. 
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— Describes  application  of  Indian 

Preference  in  recruitment  and  hiring  of 
positions  and  work  to  l)e  contracted. 

— Describes  adequacy  of  facilities  and 
equipment  for  the  project? 

— Lists  equipment  purchases  necessary 
for  implementation  of  the  project, 
include  a  narrative  rationale  and 
justification  (i.e.:  computer  hardware/ 
software)? 

— Identifies  the  IHS  Area  Office  contact 
used  to  determine  compatibility  of 
ADP  equipment  purchases  with  IHS 
systems? 

— Demonstrates  that  the  applicant 
organization  has  adequate  systems 
and  expertise  to  manage  Federal 
funds. 

B.  Qualitative  Rating  Factors  for  the 
Criteria  Are 

1.0  =  Excellent — very  comprehensive, 
in-depth  clear  response.  The  application 
meets  this  standard  with  no  omissions. 
Consistently  high  performance  can  be 
expected. 

0.8=Very  Good— .extensive,  detailed 
application  similar  to  excellent  in 
quality,  but  with  minor  area  requiring 
additional  clarification.  High  quality 
performance  is  likely,  but  not  assured 
due  to  minor  omissions  or  areas  where 
less  than  excellent  performance  might 
be  expected. 

0.6— Good — no  deficiencies  in  the 
response.  Better  than  acceptable 
perJFurmance  can  be  expected,  but  in 
some  significant  area  there  is  lack  of 
clarity  which  might  impact  on 
performance. 

0.4  =  Fair — The  response  generally 
meets  minimum  standards.  Existing 
deficiencies  are  confined  to  areas  with 
minor  impact  on  performance  and  can 
be  corrected  without  revision. 

0:2=Marginal — deficiencies  exist  in 
significant  areas.  The  application  can  be 
corrected  without  major  revision  or 
serious  deficiencies  exist  in  areas  with 
minor  impact. 

0.0 = Unsatisfactory — serious 
deficiencies  exist  in  significant  areas. 
The  projf^ct  cannot  be  expected  to  meet 
minimum  requirements  without 
revisions.  The  application  only  indicates 
a  willingness  to  perform  a  project 
without  specifying  how  or 
demonstrating  the  capacity  to  do  so. 
Only  vague  indications  exist  regarding 
capabihty. 

O.  Results  of  the  Review 

The  results  of  the  Objective  Review 
Committee  are  forwarded  to  the 
Associate  Director,  Office  of  Tribal 
Activities,  for  final  review  and  approval. 
Applicants  are  notified  of  their  approval 
or  approval  without  fimds.  on  June  18, 
1992.  A  Notice  of  Grant  Award  will  be 


issued  approximately  ten  (10)  days  prior 
to  the  start  date  of  September  1. 1992. 
Unsuccessful  applicants  are  notified  in 
writing  of  disapproval  not  later  than 
June  18, 1992.  A  brief  explanation  of  the 
reasons  the  application  was  not 
approved  is  provided  along  with  the 
name  of  an  IHS  official  to  contact  if 
more  information  is  desired. 

Dated:  March  3, 1992. 
Everett  R.  Rhoades. 
Assistant  Surgeon  General,  Director.    • 
[FR  Doc  92-^5440  Filed  3-^-92;  8:45  am) 
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Healtli  Resources  and  Services 
Administration 

Program  Announcement  for  Loans  for 
Qisadvantaged  Students 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1992  for 
the  Loans  for  Disadvantaged  Students 
(LDS)  program  are  now  being  accepted 
under  the  authority  of  section  740(c)  of 
the  Public  Health  Service  Act  (the  Act), 
as  added  by  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990,  Public 
Law  101-527.  Section  740(c)  is  part  of 
the  legislative  authority  for  the  Health 
Professions  Student  Loan  (HPSL) 
program.  As  such,  this  program  is 
governed  by  relevant  requirements 
associated  with  the  HPSL  program  (42 
CFR  part  57,  subpart  C),  including, 
except  as  otherwise  provided,  school 
eligibility,  student  eligibility, 
institutional  contributions,  and  terms  of 
the  loan.  Additional  school  and  student 
eligibility  requirements  for  the  LDS 
program  are  described  below. 

Approximately  $15  million  is 
available  in  FY  1992  for  competing 
applications  for  the  LDS  Program.  It  is 
expected  that  about  2,400  loans 
averaging  $6,250  will  be  supported  with 
these  and  the  required  $1:  $9  school 
matching  funds.  Each  loan  will  be 
provided  for  one  academic  year. 

Purpose 

The  LDS  program  provides  funding 
(new  Federal  Capital  Contributions)  to 
eligible  health  professions  schools  for 
the  purpose  of  establishing  revolving 
funds  (LDS  fimds)  which  are  available 
for  providing  long-term,  low-interest 
loans  to  eligible  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  (or  accepted  for  enrollment)  as 
full-time  students  at  an  eligible  schooL 
The  LDS  fund  (including  one  dollar  in 
school  funds  for  each  nine  dollars  in 
Federal  funds)  is  to  be  used  for  the 
purpose  of  (1)  making  loans  to 
individuals  from  disadvantaged 


backgrounds,  and  (2)  paying  the  costs  of 
the  collection  of  the  loans  and  interest 
on  the  loans. 

For  purposes  of  the  LDS  program  in 
FY  1992  "an  individual  from  a 
disadvantaged  background**  is  defined 
as  in  42  CFR  57.1804.  as  one  who: 

1.  Comes  from  an  environment  that 
has  inhibited  the  individual  from 
obtaining  the  knowledge,  skill,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  health  professions 
school,  or  from  a  program  providing 
education  or  training  in  an  allied  health 
profession;  or 

,12.  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low  income  thresholds  according  to 
family  size  published  by  the  U.S.  Bureau 
of  the  Census,  adjusted  annually  for 
changes  in  the  Consumer  Price  Index, 
and  adjusted  by  the  Secretary  for  use  in 
all  health  professions  programs.  The 
Secretary  will  periodically  publish  these 
income  levels  in  the  Federal  Register. 

The  following  income  figures 
determine  what  constitutes  a  low 
income  family  for  purposes  of  the  Loans 
for  Disadvantaged  Students  program  for 
FY  1992. 


Size  of  parents' tamfy' 

Incofne 
Level* 

1 

2 

3 __    „ 

$8,600 
11.400 
13  500 

4 

17  300 

5 _.., „ __ 

6  or  more     

20.400 

23,000 

'  Includes  only  deperxlents  listed  on  Federal 
income  lax  foms. 

'Adjusted  gross  income  lor  calendar  year  1990. 
rounded  to  $100. 


Use  of  Funds 

As  loans  made  from  the  LDS  fund  are 
repaid,  the  money  returned  to  the  fund 
will  continue  to  be  used  solely  for 
support  of  students  from  disadvantaged 
backgrounds  through  the  LDS  program. 
HPSL  funds  provided  to  schools  as 
previous  years'  Federal  Capital 
Contributions,  i.e.,  funds  already 
circulating  in  the  schools'  revolving 
HPSL  loan  funds,  may  also  be  utilized 
for  loans  to  individuals  from 
disadvantaged  backgrounds'.  Any  school 
receiving  LDS  funds  will  be  required  to 
maintain  separate  accountability  for 
these  funds. 

School  Eligibility 

As  required  by  statute,  to  quali^'  for 
participation  in  the  LDS  program,  a 
school  must  meet  the  HPSL  school 
eligibility  requirements  and  must  be: 

1.  Carrying  out  a  program  for 
recruiting  and  retaining  students  from 
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disadvantaged  backgrounds,  including 
racial  and  ethnic  minorities:  and 

2.  Carrying  out  a  program  for 
recruiting  and  retaining  minority  faculty. 

If  a  school  has  no  students  from 
disadvantaged  backgrounds,  or  no  full- 
time  minority  faculty,  or  provides  no 
data  as  required  in  the  application 
materials,  it  is  not  eligible  for 
participation  in  the  LDS  program. 

In  addition,  each  school  that  received 
funds  in  FY  1991  must  agree  in  its  fiscal 
year  1992  application  to  be  carrying  out 
all  of  the  statutory  requirements  listed 
below: 

1.  Ensure  that  adequate  instruction 
regarding  minority  health  issues  is 
provided  for  in  the  curricula  of  the 
school.  This  does  not  include  normal 
coursework,  that  by  defmition  includes 
minority  health  issues  (e.g.,  sickle  cell 
anemia  in  a  pathology  class),  but  refers 
to  coursework  reflecting  an  institutional 
awareness  of  the  special  health  needs  of 
minority  populations: 

2.  Enter  into  arrangements  with  one  or 
more  health  clinics  providing  services  to 
a  signincant  number  of  individuals  who 
are  from  disadvantaged  backgrounds, 
including  members  of  minority  groups, 
for  the  purpose  of  providing  students  of 
the  school  with  experience  in  providing 
clinical  services  to  such  individuals: 

3.  Enter  into  arrangements  with  one  or 
more  public  or  nonprofit  private 
secondary  educational  institutions  and 
undergraduate  institutions  of  higher 
education  for  the  purpose  of  carrying  out 
programs  regarding: 

a.  The  educational  preparation  of 
disadvantaged  students,  including 
minority  students,  to  enter  the  health 
professions:  and 

b.  The  recruitment  of^isadvantaged 
students,  including  minority  students, 
into  the  health  professions:  and 

4.  Establish  a  mentor  program  for 
assisting  disadvantaged  students, 
including  minority  students,  regarding 
the  completion  of  the  educational 
requirements  for  degrees  from  the 
school.  This  program  may  include  the 
involvement  of  students,  community 
health  professionals,  faculty,  alumni, 
past  recipients  of  Health  Career 
Opportunity  Program  (HCOP)  funds, 
faculty/staff  of  feeder  schools,  etc..  in 
institutionally  organized  activity  (e.g.. 
tutoring,  counseling,  and  summer/bridge 
programs). 

Guidance  for  presenting  the 
information  will  be  provided  in  the  FY 
1992  application  materials.  Each  school 
funded  for  the  first  time  in  FY  1992  will 
also  be  required  to  carry  out  each  of  the 
activities  specified  above  by  not  later 
than  twelve  months  from  receipt  of 
award.  In  addition,  a  school  will  be 
required  to  continue  to  carry  out  all 


described  activities  and  also  the 
student/ faculty  recruitment  and 
retention  activities  throughout  the 
period  during  which  the  school  is 
making  loans  from  its  LDS  loan  fund- 
Student  EUgibility 

As  required  by  statute,  to  qualify  for  a 
loan  from  the  LDS  fund,  a  student  must 
meet  the  definition  of  an  individual  from 
a  disadvantaged  background. 

The  following  definitions. 
Methodology  for  Implementing  the 
Statutory  Special  Consideration  and 
Procedures  for  Calculating  Loans  were 
established  in  FY  1991  after  public 
comment  (October  1. 1991.  at  56  FR 
49777)  and  the  Administration  is 
extending  them  in  FY  1992. 

Definitions 

Black  means  a  person  having  origins 
in  any  of  the  black  racial  group  of^ 
Africa. 

Hispanic  means  a  person  of  Mexican. 
Puerto  Rican.  Cuban.  Central  or  South 
American  or  other  Spanish  culture  or 
origin,  regardless  of  race. 

American  Indian  or  Alaskan  Native 
means  a  person  having  origins  in  any  of 
the  original  peoples  of  North  America, 
and  who  maintains  cultural 
identification  through  tribal  affiliation  or 
community  recognition. 

Definitions  listed  above  are  contained 
in  Directive  No.  15  of  Office  of 
Management  and  Budget  Circular  No. 
A-46  dated  May  3, 1974. 

Native  American,  as  defined  in  Public 
Law  101-527,  means  American  Indians, 
Alaskan  Natives,  Aleuts,  and  Native 
Hawaiians. 

Minority,  with  respect  to  faculty, 
refers  to  Blacks.  Hispanics.  Native 
Americans,  Filipinos,  Koreans,  PaciBc 
Islanders,  and  Southeast  Asians  whose 
percentage  among  the  total  supply  of 
practitioners  in  the  applicable  health 
profession  is  below  that  group's 
percentage  in  the  total  population.    ^ 

Health  professions  school  means  a 
public  or  private  nonprofit  school  of 
medicine,  school  of  dentistry,  school  of 
osteopathic  medicine,  school  of 
podiatric  medicine,  school  of  optometry, 
or  school  of  veterinary  medicine  as 
defined  in  sections  701(4)  of  the  Act.  or  a 
school  of  pharmacy  as  defined  in 
section  747  of  the  Act.  which  is  located 
in  a  State  as  defined  in  section  701(11) 
of  the  Act,  and  which  is  accredited  as 
provided  in  section  701(5)  of  the  Act. 

Methodology  for  Implementing  the 
Statutory  Special  Consideration 

A  school's  funding  will  be  enhanced 
based  on  the  extent  of  underrepresented 
minority  student  enrollment  (Refer  to 


the  section  below  on  the  procedures  for 
allocating  funds.) 

Special  consideration  will  be  given  to 
any  school  of  medicine,  osteopathic 
medicine,  dentistry,  optometry,  podiatric 
medicine,  pharmacy,  or  veterinary 
medicine  that  provides  information. 
according  to  instructions  in  the 
application  materials,  that  evidences  an 
underrepresented  minority  enrollment 
that  exceeds  the  national  average  for 
the  particular  discipline. 

For  purposes  of  determining  school 
eligibility  for  the  special  consideration, 
"underrepresented  minorities"  will  be 
defined  as  Blacks,  Hispanics,  and 
Native  Americans.  Although  certain 
Asian  subgroups  (i.e.,  Filipinos.  Koreans. 
Pacific  Islanders,  and  Southeast  Asians) 
are  considered  to  be  underrepresented 
in  the  health  professions  and  are 
included  as  minorities  for  purposes  of 
program  requirements  relating  to  faculty 
recruitment  and  retention  (see  above), 
national  data  on  these  subgroups  are  not 
available  as  a  basis  for  establishing 
national  average  enrollment  of  > 

underrepresented  minorities  for  the 
particular  health  professions  discipline. 

For  purposes  of  the  FY  1992  award 
cycle,  the  national  average  enrollments 
of  Blacks.  Hispanics,  and  Native 
Americans  (in  combination)  are:  for 
medicine,  12.7  percent;  osteopathic 
medicine,  7.8  percent:  dentistry.  13.5 
percent:  pharmacy,  11.2  percent: 
podiatric  medicine,  17.5  percent: 
optometry,  9.4  percent;  and  veterinary 
medicine.  6.0  percent. 

Procedures  for  Calculating  Loans 

Funds  will  be  awarded  on  a  per  capita 
basis,  by  comparing  the  enrollment  of 
each  eligible  school,  weighted  in 
accordance  with  any  special 
consideration,  with  the  total  enrollment 
of  all  eligible  schools.  A  school  with  an 
above  average  underrepresented 
minority  enrollment  will  be  given  double 
credit  (i.e..  its  enrollment  will  be 
doubled  for  awarding  purposes).  The 
basic  procedure  for  awardinj?  funds  is  in 
accordance  with  a  statutory  procedure 
which  must  be  followed  in  awarding 
HPSL  loan  funds. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Loans  for 
Disadvantaged  Students  Program  is 
related  to  the  priority  area  of 
Educational  and  Community- Based 
Programs.  Potential  applicants  may 
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obtain  a  copy  of  Health  People  2000 
(Full  Report;  Stock  No.  017-001-00474-0) 
or  Health  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  D.C.  20402-9325 
(Telephone  (202)  783-3238). 

Application  Requests 

The  application  form  and  instructions 
for  this  program  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  The  OMB  clearance  number  is 
0915-0149. 

Requests  for  application  materials  and 
questions  regarding  program  policy  and 
business  management  should  be 
directed  to:  Mr.  Bruce  Baggett.  Chief, 
Student  Institutional  Support  Branch. 
Division  of  Student  Assistance.  Bureau 
of  Health  Professions.  Health  Resources 
and  Services  Administration.  Parklawn 
Building,  room  8-34.  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone: 
(301)  443-4776. 

Completed  appUcations  should  be 
forwarded  to  the  Student  Institutional 
Support  Branch  at  the  above  address. 

The  application  deadline  date  is  May 
15. 1992.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
consideration.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accept^  for 
processing  will  be  returned  to  the 
applicant. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  Loans  for 
Disadvantaged  Students  is  93.342.  It  is 
not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  January  3. 1992. 
Robett  G.  Hamion, 

Administrator. 

|FR  Doc.  92-5374  Filed  3-«-92: 8:45  amj 
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National  institutes  of  Health 


Consolidation  and  Relocation  of 
National  Institutes  of  Healtli 
Management  and  Staff:  Environmental 
Impact  Statement 

agency:  National  Institutes  of  Health. 
ACTION:  Notice  of  intent. 

summary:  The  National  Institutes  of 
Health  (NIH)  is  issuing  this  notice  to 
inform  the  public  that  an  environmental 
impact  statement  (EIS),  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et.  seq..  will 
be  prepared  for  the  proposed 
consolidation  and  relocation  of  NIH 
management  and  staff.  The  proposed 
action  involves  the  construction  of  a 
suitable  building  on  the  NIH  campus 
located  in  Bethesda.  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Fedyna,  Office  of 
Communications.  National  Institutes  of 
Health.  Building  1.  room  350. 9000 
Rockville  Pike.  Bethesda,  Maryland 
20892.  telephone  (301)  496-1776— this  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  NIH  has 

contracted  with  consultants  to  prepare 
an  EIS  to  assess  the  environmental 
impacts  of  the  proposed  action  that 
involves  consolidation  and  relocation  of 
NIH  management  and  staff  through  the 
construction  of  a  suitable  building  on 
the  NIH  Bethesda  campus.  A  portion  of 
the  NIH  staff  now  located  on  campus 
and  in  six  leased  buildings  off  campus 
would  relocate  to  the  new  facility.  The 
proposed  facility  would  provide 
approximately  539.000  gross  square  feet 
of  administrative  offices,  support  and 
special  purpose  space.  Special  purpose 
space  may  include,  but  may  not  be 
limited  to,  a  cafeteria,  mail  room,  health 
unit,  and  loading  dock.  The  proposed 
building  would  provide  parking  for  some 
of  the  occupants  and  be  within  walking 
distance  of  the  METRO  station  and  bus 
stop. 

Alternative  actions  to  be  considered 
in  preparing  the  EIS  include:  (1)  No 
action  (maintain  the  status  quo),  (2) 
consolidation  to  a  single  existing  faciUty 
oft  the  NIH  campus,  (3)  consolidation  to 
a  single  new  facility  on  the  NIH  campus. 

A  scoping  meeting  will  be  held  at  the 
Walter  Johnson  High  School  on  March 
16, 1992,  at  7:30  p.m.  Advertisements 
with  details  concerning  the  meeting  will 
be  posted  in  local  newspapers. 
Individuals  and  representatives  of 
business,  community,  and  citizen  groups 
are  encouraged  to  present  their  views 
and  concerns  or  information  relating  to 
pertinent  environmental  issues  at  the 
meeting. 


-     To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  a  list  of  contacts  is  being 
prepared.  "Contacts  on  the  list  will 
participate  in  addressing  and  resolving 
issues  throughout  the  EIS  process.  The 
list  will  include  individuals  from 
government  agencies,  business  interests, 
and  citizen  and  community  action 
groups.  Comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  are  welcome  and  should  be  directed 
to  the  address  and/or  telephone  number 
provided  above. 


Dated:  February  27. 1992. 
Bemadine  Healy, 
Director.  NIH. 
|FR  Doc.  92-^5392  Filed  3-&-92;  8:45  amJ 

BILLING  CODE  4140-01-M 


National  Institute  of  Dental  Research; 
Meeting  of  Dental  Research  Programs 
Advisory  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Dental  Research  Programs  Advisory 
Committee,  National  Institute  of  Dental 
Research,  on  April  7-8, 1992,  in  Building 
3lC,  Conference  Room  10,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  from  9  a.m.  to  recess  on  April 
7  and  8:30  a.m.  to  adjournment  of  April 
6.  The  entire  meeting  will  be  open  to  the 
public  to  discuss  NIDR  extramural 
research — Research  Opportunities  on 
Oral  Health  Needs  of  Special  Care 
Populations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Dr.  John  D.  Townsley.  Associate 
Director  for  Policy  and  Coordination, 
extramural  Program.  NIDR,  NIH, 
Westwood  Building.  Room  506, 
Bethesda,  MD  20892  (telephone  301/496- 
7807)  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  information 
upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121.  Oral  Diseases  and 
Disorders  Research] 

Dated:  March  2. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-5393  Filed  3-&-92;  8:45  am) 

BHXmO  CODE  414»41-M 


Meeting  of  ttie  Planning  Sut>committee 
of  the  Board  of  Regents  of  the 
National  LIlKary  of  Medicine 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Planning  Subcommittee  of  the  Board  of 
Regents  of  the  National  Library  of 


Fadaral  R>g»tor  /  Vol.  57.  No.  46  /  Monday.  March  9.  1982/  Notice* 


Medtcine  oo  March  24-25. 1902.  in  the 
Board  Room  of  the  Natiooal  Library  of 
Medicine,  8600  Rockvilie  Pike.  Bethesda. 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9  ajxt  to  approximately  5 
p.m.  on  March  24.  and  from  9  a.m.  to 
adjournment  on  March  25.  This  is  the 
final  meeting  in  a  series  of  three  to 
discuss  and  determine  the  role  of  the 
National  Library  of  Medicine  in  serving 
the  information  needs  of  those 
concerned  with  toxicology  and  the 
environmenl.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Susan  P.  Buyer,  Deputy  Assistant 
Director  for  Planning  and  Evaluation  of 
the  National  Library  of  Medicine.  8600 
Rockvilie  Pike.  Bethesda,  Maryland. 
telephone  301-496-8834,  will  provide  a 
summary  of  the  meeting,  a  roster  of 
subcommittee  members,  and  substantive 
program  information  upon  request. 

(CatHlog  of  Federal  Domestic  Assistance 
Program  No.  93.879— Medical  Library 
Assistance.  National  Institute  of  Health) 

Dated:  March  2. 1992. 
Susan  K.  Feidmaa, 

Committee  Management  Officer.  NtH. 
|FR  Doc  92-5441  Filed  3-«-fl2;  8:45  wn| 

aiU.INO  COOC  4140-01-M 

Division  of  R«March  Grants;  Meeting 
of  tfM  Division  of  Researctt  Grants 
Advisory  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Division  of  Research  Grants  Advisory 
Committee,  April  6-7. 1992,  Wilson  Hall. 
Building  1.  National  Institutes  of  Health. 
9000  Rockvilie  Pike.  Bethesda.  Maryland 
2089Z 

The  entire  meeting  will  be  open  to  the 
public,  from  8:30  a.m.  to  4:30  p.m.  both 
days.  The  topics  for  the  two-day  meeting 
will  include  how  study  sections  change 
or  new  ones  are  formed;  framework  for 
discussion  of  the  NIH  Strategic  Plan; 
and  women  as  applicants  and  grantees 
of  NIH.  Attendance  by  the  public  will  be 
limited  to  space  available. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants.  Westwood  Building.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  telephone  (301)  496-7534.  will 
furnish  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Samuel  Joseloff.  Executive 
Secretary  of  the  Committee.  Westwood 
Building.  Room  449.  National  Institutes 
of  Health.  Bethesda.  Maryland  20892. 
phone  (301)  496-7441.  will  provide 
substantive  program  information  upon 
request. 


Dated:  March  2. 1992. 
Susan  K.  FilJasa. 

Committee  Management  Officer.  NIH. 
|FR  Doe.  92-5442  Piled  3-6-42: 8(45  am) 

BRUNO  COOC  4140-01-ai 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdlife  Service 

Migratory  Birds:  Development  of  an 
Agreement  on  Interpretation  and 
Implementation  of  a  Protocol  on 
Subsistence  Hunting  of  Migratory 
Birds 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  public  meetings. 

SUMMAnv:  This  Notice  is  to  inform  the 
public  that  the  Fish  and  Wildlife  Service 
(Service)  has  scheduled  a  series  of  Ave 
meetings  across  the  contiguous  48  States 
to  allow  opportunity  for  public  comment 
on  the  proposal  to  develop  an  agreement 
with  Canada  to  amend  the  subsistence 
hunting  provisions  of  the  Convention  for 
the  Protection  of  Migratory  Birds 
concluded  by  the  U.S.  and  Great  Britain. 
on  behalf  of  Canada,  in  1916.  Meetings 
are  also  being  held  in  Alaska  but  are  not 
detailed  in  this  Notice.  The  amendment 
would  provide  a  basis  for  managing 
subsistence  bunting  or  migratory  birds 
in  Alaska  and  Canada  during  what  is 
otherwise  the  closed  period  presently 
prescribed  by  the  Convention. 

DATCS:  The  dates  for  the  scheduled 
meetings  are  Isited  in  the 

SUPPLEMCNTAnV  INFOmiATlON  section. 

ADDRESSES:  Communications  regarding 
this  Notice  should  be  addressed  to: 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service.  634  Arlington  Square. 
Washington.  DC  20240,  or  Regional 
Director.  Region  7.  U.  U.  Fish  and 
Wildlife  Service.  1011  E.  Tudor  Road. 
Anchorage,  Alaska  99503.  The  addresses 
of  the  scheduled  meetings  are  listed  in 

the  SUPM.EMCNTARV  INPONMATION    .      , 

section. 

FOR  FURT>1CR  INFORMATION  CONTACT 

Thomas  J.  Dwyer.  Chief.  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  634  Arlington 
Square.  Washington,  DC  20240  (703/358- 
1714).  or  Regional  Director.  Attention 
Migratory  Bird  Coordinator.  U.S.  Fish 
and  Wildlife  Service.  1011  E.  Tudor 
Road.  Anchorage.  Alaska  99503  (907/ 
786-3423). 

SUFPUUMNTARV  MFOMIATION:  Meetings 
scheduled  for  the  contiguous  48  States 
are  as  follows: 


PortUndL  Oregoa 

April  7. 1992. 9  a.m.  to  Noon.  3rd  Floor 
Conference  Room.  Eastside  Federal 
Complex.  911  NE.  11th  Avenue.  Portland. 
Oregon. 

Washington.  DC 

April  17, 1992.  8:30  a.m.  to  Noon.  Main 

Interior  Auditorium.  1849  C  Street,  NW.. 

Washington.  DC. 

Twin  Cities.  Minnesota 

April  3a  1992. 8  a.m.  to  Noon.  Visitor  Center. 
MinnesoU  Valley  National  Wildlife 
Refuge.  3815  East  80th  Street.  Btoomingtoa 
Minnesota. 

Sacramento.  CaKforaia 

April  9. 1992.  9  a.m.  to  Noon,  room  210. 
Downtown  Federal  Building.  801  "I   Street. 
Sacramento.  California. 

Denver.  Colorado 

April  27. 1992. 1  to  4  p.m.  room  320. 134  Union 
Boulevard.  Laliewood.  Colorado. 

With  the  exception  of  the  Twrin  Cities. 
Minnesota  location,  the  meetings 
detailed  above  were  first  announced  in 
a  general  context  in  the  Notice  of  Public 
Involvement  published  in  the  Federal 
Register  on  Thursday.  )aauaiy  9. 1992 
(57  FR  922).  The  Twin  Cities  meeting  has 
been  added  to  provide  better  coverage 
across  the  U.S.  In  the  same  Notice  of 
Public  Involvement  meetings  were 
announced  for  Alaska  locations  but  the 
public  was  advised  to  contact  the 
Service's  Regional  Office  in  Alaska  to 
obtain  more  detailed  information,  such 
as  dates  and  times,  because  of  the 
possibility  of  a  changing  schedule. 
Meetings  to  be  conducted  in  Alaska  to 
solicit  comment  on  this  matter  are  being 
held  at:  Anchorage.  Barrow.  Bethel. 
Dilligham.  Fairbanks.  Ft  Yukon.  Galena. 
Hooper  Bay.  Juneau.  Kodiak.  Kotzebue. 
Nome.  Tok  and  Toksook  Bay.  The 
Alaska  meetings  are  being  held  over  the 
period  February  through  April  and  many 
vdll  have  been  completed  at  the  time 
this  Notice  is  published  in  the  Federal 
Register. 

As  outlined  previously,  the  reasons 
for  the  meetings  are  to  better  inform  the 
public  of  the  effort  to  modify  the  existing 
Convention  with  Canada  and  to  gather 
information  to  be  used  in  establishing  a 
final  Service  poaition  for  negotiations. 
The  history  and  recent  progress  by  the 
U.S.  and  Canada  in  resolving  this  issue 
is  explained  in  greater  detail  in  the 
January  9. 1992.  Federal  Registwr  Notice 
of  Public  Involvement. 

The  authority  for  the  Service's  actions 
in  this  matter  it  the  Migratory  Bird 
Treaty  Act  as  amended  (16  U.S.C  703  ei 
seq). 
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Dated:  February  24. 1992. 
Susanna  Mayar, 

Acting  Director,  Fish  and  Wildlife  Service. 
|FR  Doc.  92-5432  Filed  »-&-92: 8:45  am] 

•tUJNO  COOC  4110-SS-H 


Geological  Survey 

Acquisition  of  Digital  Une  Graph  (DLQ) 
Data 

SUMMARY:  The  U.S.  Geological  Survey 
(USGS)  needs  to  acquire  Digital  Line 
Graph  (DLG)  data  digitized  from  USGS 
topographic  maps  for  entry  into  National 
Digital  Cartographic  Data  Base 
(NDCDB)  as  part  of  the  public  domain, 
the  USGS  recognizes  the  public  benefit 
of  acquiring  DLG  data  prepared  by 
public  utilities,  resource  management 
organizations  and  other  non- 
governmental organizations.  The  USGS 
wishes  to  identify  other  possible  sources 
of  DLG  data  for  areas  now  lacking  DLG 
coverage,  and  to  determine  the  potential 
for  cooperative  acquisition  of  the  data. 
When  it  is  in  the  Government's  interest 
and  subject  to  the  availability  of  funds, 
the  USGS  intends  to  work  with  those 
source  organizations  to  acquire  DLG 
Data  for  NDCDB  archiving  and  non- 
proprietary public  distribution. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Attn  Richard  L. 
Kleckner.  590  National  Center,  12201 
Sunrise  Valley  Drive,  Reston  VA  22092. 
(703)  648-5741. 

SUFFLCMENTARY  INFORMATION  This 
aimouncement  does  not  sohcit  for 
contract  support  for  specific  USGS 
digital  mapping  requirements.  The  intent 
is  to  identify  other  sources  of  DLG  data 
being  prepared  coincidentally  by  private 
organizations  from  USGS  quads  in 
support  of  their  own  mapping  needs, 
and  to  determine  whether  the  data  can 
be  acquired  from  the  producer  in  DLG 
format  or  easily  upgraded  to  DLG  format 
and  made  available  to  the  public 
domain  by  USGS.  Proprietory  data  will 
not  be  accepted. 

Acceptable  data  must  meet  the 
general  requireiients  for  content, 
accuracy,  and  format  as  detailed  in 
USGS  National  Mapping  Program 
Technical  Instructions,  "Standards  for 
Digital  Line  Graphs",  parts  1  and  2 
issued  06/10/68  and  part  3  issued  10/29/ 
90.  For  example,  ninety  percent  of  all 
DLG  elements  digitized  will  be  within 
0.005  inches  in  any  direction  from  the 
true  position  as  found  on  the  scale- 
stable  source,  with  all  remaining^ 
elements  within  0.010  inches.- 

Subject  to  the  availability  of  funds 
and  capacity,  the  USGS  will  support 
acceptable  projects  by  any  one  or  a 
combination  of  the  following:  Funds, 


source  materials,  technical  assistance, 
post  collection  processing  or  other 
materials  or  services.  All  joint/ 
collaborative  projects  must  be 
determined  by  the  Department  of  the 
Interior  and  the  USGS  to  serve  the 
public  interest. 

Authority  for  This  Program 

Is  contained  in  the  Department  of  the 
Interior,  U.S.  Geological  Survey  Fiscal 
Year  1992  appropriation  bill. 

AppHcatiim  Forms 

A  broad  agency  announcement  is 
expected  to  be  available  by  mid  April 
1992.  Prospective  applicants  are 
requested  to  state  in  writing  their 
interest  Letters  should  be  addressed  to 
Nedra  Stallone.  Contracting  Officer.  U.S. 
Geological  Survey,  12201  Sunrise  Valley 
Drive.  Mail  Stop  205A.  Reston,  VA 
22092,  (703)  64ft-7364). 

Dated:  February  12, 1992. 
Jack  |.  Stani. 

Assistant  Director  for  Administration. 
[FR  Doc.  92-5390  Filed  3-6-92;  8:45  am] 

Biuma  COOC  4iio-3i-« 


Bureau  of  Land  Management 

[NM-030-02-4212-24I 

Emergency  Closure  of  Trespass 
Bridge  on  BLM  Administered  Land  In 
Otero  County 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  emergency  closure. 

summary:  Notice  is  hereby  given  that 
effective  March  2. 1992.  all  vehicle  use  is 
prohibited  over  a  bridge  located  in  T.  16 
S..  R.  9  E..  Section  3.  EViNE'A.  NMPM. 
The  bridge  is  located  off  of  County  Road 
A042,  approximately  2Vt  miles 
southwest  of  La  Luz,  New  Mexico  in 
Otero  County. 

The  purpose  of  the  closure  is  to 
protect  public  health  and  safety.  The 
authority  for  this  closure  is  43  CFR 
8364.1,  This  designation  remains  in 
effect  until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwayne  Sykes,  Acting  Multi-Resources 
Chief.  Caballo  Resource  Area,  1800 
Marquess.  Las  Cruces,  New  Mexico 
88005  orat  (505)  526-8228. 

Dated:  March  4. 1992. 
Tun  Salt 

Acting  District  Manager. 
|FR  Doc.  92-5508  Filed  3-6-92;  8:45  am)    . 
BiUJNC  COOC  4310-FB-M 


(NV-S30-02-4212-13;  N-S4527] 

Realty  Action;  Exchange  of  Public 
l-ands  In  Elko,  Eureica,  and  Clarlc 
Counties,  Nevada 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  Action,  N- 
54527. 

SUMMARY:  This  exchange  involves 
trading  47,149.50  acres  of  public  lands  in 
Elko  and  Eureka  Counties  and  389  acres 
of  public  lands  in  Clark  County,  as 
described  in  section  I.,  for  10,131  acres 
of  private  land  in  Elko  County  and  3.178 
acres  of  private  land  in  Claric  County,  as 
described  in  Section  II. 

I. 

The  following  described  public  lands 
in  (A)  Elko  and  Eureka  Counties,  and  (B) 
Clark  County,  administered  by  the 
Bureau  of  Land  Management  including 
the  mineral  estate  with  no  known  value, 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716). 

A.  Elko  and  Eureka  County  Selected 
Lands 

Mount  Diablo  Meridian.  Nevada 

T.  31  N..  R.  51  E., 
Sec.  2.  SVi. 

T.  32  N.,  R.  51  E.. 
Sec.  36.  EV^,  SEViNW^,  EV^SWK. 

T.  45  N..  R.  51  E.. 
Sec.  5.  SWy4.  NV4SE%,  SEV4SEy«: 
Sec.  7,  LoU  1-4,  EV4,  SEy4NWy4,  EV4SWy4: 
Sec.  a  NV^,  SWy4,  N^SEy4,  SEy4SEy4: 
Sec.  16,  SWy4NEV4,  SViNWy4,  NV4SWV4. 

SWy4SWV4: 
Sec.  17,  EV4EV4,  NV4NWy4,  SW%NWy4. 

NEy4SWVi.  NWy4SEy4: 
Sec.  18,  Uts  1,  2,  NEy4,  EV4NWy4; 
Sec.  20,  NV^NEy4,  SWy4NEy4.  NWy4.  NV^ 

swy4. 

T.  36  N.,  R.  52  E.. 

Sec.  1,  Lots  1-4.  SViNVi,  SWy4; 

Sec.  2,  Lots  1-4,  SV^NV^.  SVi: 

Sec.  3,  Lots  1,  2.  SViNEy4.  SEy4: 

Sec.lO,  E^4,  EV4WV4: 

Sec.  11,  All: 

Sec.  12,  All: 

Sec.  14,  E^,  NEy4NWy4,  S'/4NWy4.  SWy4: 

Sec.  24.  NEy4,  E^4NWy4.  S^4; 

Sec.  36,  NV4,  SWy4,  WVtSEy4. 
T.  39  N.,  R.  52  E.. 

Sec.  3,  Lot  2,  SWy4NEy4,  EViSEy4SEy4 

swy4.  NEy4Nwy4SEy4.  E^4Nwy4Nwy4 
SEy4.  sviNwy4SEy4,  swy4SEy4. 

T.  40  N.,  R.  52  E, 
Sec.  14,  SWy4,  WV4SEy4: 
Sec.  15.  EV4EV^SEy4.  EViV/MtE\<iSEV4: 
Sec.  22,  EV4EV4: 
Sec.23,WV4EV4.WV4: 
Sec.  25.  Lots  4-6: 
Sec.26.W%EV4.W%; 
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Sec.  27.  E'/4EV4.  EWfE'/sNW'ANE'A.-EVi 
SWy4NE'/«.  EHW^SE^: 

Sec.  33.  WV^NWy«SE'/«,  SE'^NWViSEV*. 
WHWHSEV^SEM: 

Sec.  34.  ESNE%.  EHWHNE'4.  ¥MW% 
W'/iNEVv. 

Sec.  35.  WViNEV4,  NWV*: 

Sec  36.  Lota  1-8.  SV4SW  V,.  SEV«. 
T.  40  N..  R.  53  E.. 

Sec.  7.  Lots  S-S.  12. 
T.  33  N..  R.  54  E.. 

Sec.  2.  SWSEV^. 
T.  41  N..  R.  54  E.. 

Sec.  1.  SEK: 

Sec.tt.NV%NV4: 

Sec.  ir  NHNV%.  SV^SV^: 

Sec.l3,NWV<i; 

Sec.  14.  NEV^.  WViNWV«: 

Sec.  24.  Lots  1.17.  S.NV^. 
T.  42  N..  R.  54  E., 

Sec  27.  SEy«SWV«.  NEV«SEW,.  SHSEV«: 

Sec  34.  NEVi,  NEy.NWy«.  Si^NWy*. 
T.  30  N-.  R.  55  E.. 

Sec  12.  EM.E4NEy4.  E'/^NE'ASE'/*. 
T.  39  N..  R.  55  R. 

Sec  1.  Lol»  8. 10, 11. 13. 14.  Ift  NEV4SWyi. 

Ev%Nwy«swy«.  S'/^swvi.  w^SEy4: 

Sec  12.  Lo»»  1-4.  W  V4E  Vi.  W  Vt: 
Sec  13.  Lou  3.  4.  NWV4.  W/iSWV*: 
Sec  23.  EV4SEy4SEy4NEy4.  EViE'/4NE% 

SE%.  SEMiSwy4NEy4SEy4,  swy4SE% 

NEy4SE^*.  EVfcSEy.SEyi.  EV4WV4SEW 

SEV4' 
Sec  24.  Lot«  1-4.  SW y4N W  V4.  SW ''4.  W Vt 

SEy4; 
Sec  25,  Lots  1-4.  W%E'/2.  WM»: 
Sec  28.  NEWiNEy4.  SEy4NEV^NWV4NEy4. 

SEy4Nwy4NEy4.  sv<iNEy4.  S'/iSWNwy4. 
EViNEy4SEy4Nwy4.  swy4NEy4SEy4 

NWy4.  SV*NWV4SEy4NWy4.  S^^: 
Sec  34.  EV4EV4.  SWy4SEy4: 
Sec  35.  Lots  1-4.  NV^.  N^S"^: 
Sec  36.  Lots  1-7.  WV4NEy4.  NWyi.  NVj 

SWyi.  NWWSEV^. 
T.  40  N..  R.  55  E.. 

Sec.  25.  SV4SEy4SW%: 

Sec  38.  Lots  2{^^^).  3(.„».,),  4.  W^NEV*. 

Ev^w>>^.  Nwy4SEy4. 

T.  44  N..  R.  55  E.. 

Sec  25.  Lots  4.  9. 10.  SEy4NWy4.  NEy« 

SWV^.S</^SW%: 
Sec  35.  N',4NEy4.  HW  Va: 
Sec.  36.  Lot!  3.  4.  N  VbNW  y4. 
T.  30  N..  R.  56  E.. 

Sec  8.  Lot  7.  SEV4SWy4.  SW  '/4SWyiSEy4; 
Sec  7.  Lot  4.  SWy4NEV*NE"4.  SE'/4NEy4. 

SEViSWW.  WViSEV..  SEViSEy4; 

Sec  a  swy4SWWi.  sviNEViSEy..  Nwy4 

SEWi: 
Sec  9.  NEy4SWy4.  SViNWViSWy4.  SWVi 

NEy4SEy4.  SViNWy4SE'/4.  S''iSEV4; 
SeclS.  W'/iSWy4: 
Sec  17.  SV^NEVi.  NVVVi.  NEWiSWyi.  NEWi 

Nwy4swy4.  NViSEy4.  nmiSw^sewi. 
SEy4Swy4SEy4.  SEy4SEV4: 

Sec  IB,  N'/^NEy4,  NEV4SWy4NEy4.  NW 
SEV4NEM1.  SEViSEyiNEV..  N>/<iNEy4 
NWV4; 

Sec.  20.  ^4E'ANEy4NEy4; 

Sec  21.  NWy4NEy4NEV4.  NViNWy4NEy«. 

swy4Nwy4NEy4.  NEyiNwy4.  NViNwy« 
Nwvi.  SE  V4NW  yjNw  y*. 

T.  32  N..  R.  56  B.. 
Sec  15.  SVt: 
Sec  21.  EW: 
Sec  22.  All: 


Federal  Register  /  Vol.  57.  No.  46  /  Monday^  March  9.  1992  /  Notices 


Sec  2&  EV4: 

Sec  33.  All: 

Sec  34.  All. 
T.  33  N..  tl.  56  E. 

Sec28.NV%.SEV«; 

Sec  36.  NEVfiNEW.  WyjWV^.  SEy-iSWV*. 
SMiSEyi. 
T.  35  N..  R.  56  E.. 

Sec  16.  N^NWy4: 

Sec.  30.  SWy*NEV<i. 
T.  38  N..  R.  56  E.. 

Sec.  4.  Lou  1-4.  SV^NV^.  SHi: 

Sec  6.  Lou  1-7.  SWyiNEVi.  SEy.NWVd. 
Ey2SWy4.  WVbSES^; 

Sec.  8.  All: 

SeclO.NV4NWy4: 

Sec  15.  N'.^NEy4NWV«.  SWy4NEViNWy4. 

NwwNwy;.  NV4Sw^<iNwyi. 

Sec  18.  NV4NEy4SWy4.  SWVdNE'ASWVi. 

N  y>SW  ViSW  Vi.  N  V^NW  ViSEMi: 
Sec  18.  LoU  1-4.  EW.  EV^WVi: 

Sec  20.  Nwy4NEy4NEy4.  NV4SE'^^Iwy«. 
Nwy»Nwy4Swy4: 

Sec  30.  LoU  1-4.  NHNEy4.  SWy4NEy4. 

NvvviSEyiNEVi.  E^Nwy4.  NEy4Swy4. 
NvvviSEWiSwyi.  Nwy4Nwy4SEyi. 

T.  39  N..  R.  56  E.. 
Sec  8.  Lots  5.  8.  SWy4SEy4.  NV4NWy4SEV4 

SEy4.  swy4Nwy4SEy4SEy4.  WMiSwy* 
SEy4SEy4.  SEy4Swy4SEy4SEV4.  s%se^4 

Sec.  7.  Lot  1!  EViNE%NEy4SEy«.  SEy4NEy4 

SEy4.  SEy4SEy4; 

Sec.  la  Lots  3.  4.  Ey^; 

Sec.  19.  Lots  1-4.  EVk: 

Sec  30.  LoU  1-4.  EVi; 

Sec  31.  LoU  1-4.  EV4. 
T.  44  N..  R.  58  E.. 

Sec.  7.  Lots  12(.„*„).  13: 

Secl7.  SEy4SWy4. 
T.  30  N..  R.  57  E.. 

Sec.  31.  LoU  1.  2.  EV^NWV4. 
T.  32  N..  R.  57  E.. 

Sec.  6.  Lots  1-6.  SEy4NWy4.  NEy4SWy4. 
NyiSEy4: 

Sec  a  SViNWW. 
T.  33  N..  R.  57  E.. 

Sec  32.  NEyiSWWi.  SV^iSWVi. 
T.  34  N..  R.  58  E.. 

Sec32.SWV«NWy4. 
T.  35  N..  R.  58  E. 

Sec-l.  Lots  1-4.  SViNMi.  SVt: 

Sec  2.  Lots  1-4.  SlAN'/i.  S'-4: 

SeclO.  NE'4NEy4: 

Secll.  NWy4SWy4. 
T.  36  N..  R.  58  E.. 

Sec  2,  LoU  1-4.  S^4NH.  SMi: 

Sec.  34.  EV^: 

Sec  35!  SViNViNVi.  SWiNVi.  N  V»NWy4 
NWW.SVi: 

Sec  36.  SWy4NEy4.  WV4SEy4NEy4.  sv» 

Nwy4Nwy4.  s^Nwv4.  swy4.  wyjEVi 
SEy«.  w^4SEy4. 

T.  31  N..  R.  59  E. 

Sec  la  LoU  3.  4.  6-ia  EViSW  Vi.SWV* 
SEy4; 

Secll.  SWy4SWy4: 

Sec  13.  NWy4NWV4.  NV4SWy4NWV4: 

Sec  14.  NSNV4.  NV4S^NEy4: 

Sec.  15.  Lots  1-3.  6-11. 13-2a  NV^SEiKi. 
T.  35  N..  R.  59  E. 

Sec.  2.  Lot  4: 

Sec.  la  WV4EV4.  sy»Nwy4.  swvv. 

Secl5.  WVi: 

SeciaNVfe 

Sec.  17.  All: 


Sec  la  LoU  1.  2.  NEy4.EMtNWV4.N'.'a 
SEy4. 
T.  40  N..  R.  59  E. 

Sec  26.  Alk 

Sec  36.  AIL 
T.  32  N..  R.  60  E. 

Sec  13.  NyiNEy4.  NMsSWANEyi.  N«i 

Nwy4SEy4NEy«.  NEy4Nwy4.  Ni^iSEv* 

NWy4.  NytSV^SEy4NW'A: 

SeclS.  SEV,SWy4: 

Sec22.E>>^SEW. 
T.  40  N.  R.  60  E. 

Sec.aWyiWVi: 

Sec  12.  NEMiSEW; 

Sec  14.  NW  %.  N  V4SW  ^i.  SW  ViSW  V4; 

Sec  ia  LoU  1-4: 

Sec  2a  SW  ViNW  V^.  W  ViSW  •<.. 
T.  41  N..  R.  80  E. 

Sec  19.  SEV<i: 

Sec  3a  EV4NEV4.  SWV4NEy4.  SEVi: 

Sec  38.  S'/iSWV4.  SWV«SEy4. 
T.  42  N..  R.  80  E. 

Sec  5.  Lots  1(.„»J.  2.  SWV«NE"4: 

SccaNwyiSEyi. 

T.  43  N..  R.  80  E. 

Sec  29.  WV^SEV^: 

Sec  32.  WV^NE^i.  NW^SEy4. 
T.  32  N,  R.  61  E, 

Sec  la  Lot  l(rti«.).  NWy4NEy4NWy4. 
T.  33  N..  R.  61  E. 

Sec.  12,  SViNEy4: 

Sec  13.  SW'/«NE'A.  W/2SEV*.  SE'iSEy4. 

Sec  24.  NViNEV4,SEy4NE'/4. 
T.  38  N..  R.  61  E. 

Sec.  26.  Lots  6.  7. 
T.  37  N..  R.  61  E. 

Sec  a  Lou  1-4.  SSN14.  SEyi: 

SecaEV^NE^: 

Sec  9.  Lots  2-4.  Parcels  B.  C  NV4.  NWy4 

swy4.  NEy4SEy4: 

Sec.  la  Lots  Z-A.  NWV*.  NEy4SW'/4. 
T.  38  N..  R.  81  E. 

Sec.  32.  S'4tSV4SWy4.  S'-^SE'^4. 
T.  41  N..  R.  61  E. 

Secl.SV4NWy4.SWW. 
T.  42  N..  R.  61  E. 

Sec  5.  SEy4SWy4.  WVkSEVi: 

Sec.  a  NW y4NEy4.  nw y.; 

Sec  11.  SWViSEy..  W»/iSEyiSEy4: 

Sec  14.  NViNV^NEVii.  SW V4NWy4NEV4; 

Sec.  la  NEy4SE'/4NWV4.  S'^SEViNWl-*; 

Sec  23.  NV1NWV4,  SEV4NW'4; 

Sec  24.  W  ViSW  '/4NW  '/*.  SE V4SW '  ^NW  "^^ 

Sec.  25.  Lot  lUu»^).  S^NWy4NEV4.  NS 
SWy4NEy4: 

Sec  31.  Lots  1-6.  8-11. 
T.  33  N..  R.  62  E. 

Sec  7.  Lots  1.2.  SWM,NEV4.  EViNWy4: 

Sec  a  EV%.  SEy4NWMi.  EViSW^: 

Sec.  17.  N^^.  SWV^: 

Sec!  20!  NWV4NEV4NWy4.  NWyjNWV*. 

Nwy4Swy4Nwyi. 

T.  36  N.  R.  62  E. 

Sec  la  W V4SW  ViNEVd.  SViNW  '/4.  E SEVi 

swv;i.wyiWV4SEy«. 

T.  37  N..  R.  62  E. 

Sec  3.  Lots  3-a  15. 1& 
T.  38  N.  R.  82  E. 

Sec.  30.  LoU  2(««M«1. 4.  SWy4SWy4SE"4 

Nwy4.  SEViSwyi.  Nwy4SEV4.  SEy4 
SEV4: 

Sec  31.  N'^N'EWiNEy4NE'/4.  SE'iNEVi 

NEy4NEyi.  NEy4NW!ANEy4NEV4: 
Sec.  32.  W  «*N W  VdNW  WiN W  Vi.  NW  Vi 

swy4Nwy4Nwv4. 
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T.  39  N..  R.  62  E.. 

Sec.  2a  NV^NEW.  SEV^SEVd. 
T.  40  N..  R.  62  E, 
Sec  aa  NWV4NWM,  SVhNW%.  NVbSWM, 

T.  42  N..  R.  82  E, 

Sec  26.  SEy4NWV4: 

Sec  2a  NEy4NEy4.  NWV4SEy«: 

Sec27.NEy4SWy4; 

Sec  34.  Lots  1, 2(,ttMj. 
T.  43  N..  R.  82  E. 

Sec  24.  Lota  2. 3. 
T.  38  N.,  R.  83  E. 

Sec  la  NE%; 

Sec.  30.  Lota  K^rtun.).  2(.HUd.)- 
T.  39  N..  R.  63  E. 

Sec  2.  Lot  4.  SWy4NWW.  WV^SWV;; 

Sec.  a  LoU  1-3,  a  7.  SEViNEy4.  EViSWV4. 

swy4SEy4: 

Sec  a  NEy4NEy4.  NWV4: 

SecmSEy4NEy4.S^: 

Secl4.WMiWV4W%. 
T.  40  N..  R.  63  E, 

Sec  32.  NEV^NWW,  NWV4SW%. 
T.  43  N..  R.  63  E. 

Sec3.SEy4NEy4: 

Sec  la  NWy4NEy4.  NEy4NWVi: 

Sec  11.  W^4NEy4NWy4: 

Sec  19,  NV^NEy4NWV4. 
T  44  N..  R.  63  E. 

Sec  a  NEy4SEy4; 

Sec9.  NWy4SW%: 

Sec  la  NWy4NEy4.  EV4SW%NE%: 

Sec.  22,  NEWiSWyiSWyi.  SV4SWy4SWy4; 

Sec  28.  NEy4NWy4NEy4,  SVU4Wy4NEy4, 
SWV4NEy4.  NEy4SW%; 

Sec  33,  SEy4NEy4: 

Sec  34,  SEy4SWy4. 

Comprising  47,149.50  acres,  more  or 
less,  and  including  four  water  rights  or 
interests  therein  (Certificate  Nos.  36420 
[50%  interest],  44877, 44974.  and 
Application  No.  44927). 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  for  ditches  or'canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1800  (43 
U.S.C.  945). 

2.  All  oil  and  gas  deposits. 

3.  All  geothermal  resources  on  the 
following  described  lands: 

T.  33  N..  R.  54  E. 

Sec  2.  S%SEV4. 
T.  44  N..  R.  55  E. 

Sec  35.  NV4NEy4,  NWV4. 
T.  31  N.  R.  59  E 

Sec  la  Lots  3.4.6-ia  EV4SWy4,  SWy4SEy4; 

Secll.SWy4SWy4: 

Sec.  13,  NWy4NWy4,  NVSiSWy4NWV4; 

Sec  14,  NViUVt.  NysSViNEy4: 

Sec  15,  Lots,  1-3. 6-11. 13-28,  NV4SEy4. 
T.  42  N..  R.  60  E. 

Sec  5,  Lota  1(,«mJ,  2.  SWy4NEy4: 

Sec  a  Nwy4SEy4. 

T.  43  N.,  R.  60  E. 

Sec29.  WMiSEy4: 

Sec  32.  WV4NEy4.  NWViSEVi. 
T.  37  N..  R.  62  E. 

Sec.  3,  LoU  3-ais.ia 

T.  38  N..  R.  62  E. 


Sec.  X.  LoU  2(.tt*J.  4,  SWWSWMSEH 
NWy4.  SEV4SWV4.  SWV^SEM,  SEVdSEWi: 

Sec  31.  NV4NEViNEy4NEV^.  SEWNEV^ 
NEy4NEy4.  NEV4NWy4NEy4NEy4; 

Sec  32.  WVkNWWNWWNWW.  NWVt 
SW¥tNWANWV*. 

4.  One-half  interest  in  water  right 
Certificate  No.  36420. 

5.  An  easement  and  right-of-way  over, 
across,  and  upon  a  strip  of  land.  100  feet 
wide  crossing  Sections  2. 10,  and  14  in  T. 
39  N..  R.  63  E.,  as  shown  on  the  official 
Bureau  of  Land  Management  status 
records  for  the  State  of  Nevada,  and 
further  identified  in  case  file  No.  N- 
55365  for  the  full  use  as  a  road  by  the 
United  States  and  its  assigns,  licensees, 
and  permittees,  including  the  right  of 
access  and  use  for  and  by  the  people  of 
the  United  States  generally  to  lands 
owned,  administered,  or  controlled  by 
the  United  States. 

6.  Easements  and  rights-of-way  for 
roads  over,  across  and  upon  strips  of 
land  80  feet  wide  along  existing  roads 
crossing  portions  of  the  above  described 
lands,  as  shown  on  the  official  Bureau  of 
Land  Management  status  records  for  the 
State  of  Nevada,  and  further  identified 
in  case  file  Nos.  N-1122.  N-5361,  N-7851. 
N-51008,  and  N^5607  through  N-55617. 
for  the  full  use  as  roads  by  the  United 
States  and  its  assigns,  licensees,  and 
permittees,  including  the  right  of  access 
and  use  for  and  by  the  people  of  the 
United  States  generally  to  lands  owned, 
administered,  or  controlled  by  the 
United  States. 

7.  Rights-of-way  for  fences,  pipelioea 
and  a  well  as  reserved  under  rights-of- 
way  Nos.  N-55623  through  N-65634. 
pursuant  to  title  V  of  the  Act  of  October 
21, 1976  (43  U.S.C.  1767),  and  the  right  to 
enforce  all  or  any  of  the  terms  and 
conditions  of  the  rights-of-way. 
including  the  right  to  renew  it  or  extend 
it  upon  its  termination. 

And  wiU  be  subject  to: 

1.  A  restriction  which  constitutes  a 
covenant  running  with  the  land,  that  the 
land,  as  listed  below,  may  be  used  only 
for  (1)  agricultural  purposes,  but  not  for 
dwellings  or  buildings,  or  (2)  for  park 
and  non-intensive  open  space  recreation 
purposes,  pursuant  to  the  authority 
contained  in  Section  3(d)  of  Executive 
Order  11988  of  May  25, 1977  (42  CFR 
26955)  and  the  Act  of  October  21, 1978, 
(43  U.S.C.  1716). 

T.  33  N.,  R.  54  E, 

Sec  2.  SMSEV^. 
T.  30  N.,  R.  S5  E. 

Sec  12,  EV^EVsNEV^. 
T.  39  N..  R.  55  E. 

Sec  1,  Lots  ai0,ll,13,14,ia  NE%SW%; 

Sec  12,  Lot  4: 

Sec  13.  Lota  3.4: 

Sec  23,  EV^SEV*8EMNE%,  EViEWiEVt 
SEVd: 


Sec  24.  SWV^NWM: 

Sec  2a  EViNEy«NWMNEVd.  S^VUiIW^ 
S^ 

Sec  34.  EV^EVk; 

Sec3aNM. 
T.  30  N.  R.  56  E, 

Sec.  a  SViNEy4SEV^.  NWV4SEM: 

Sec  9.  NEWSWVi.  SViNWV^SWVd,  SVk 
SEV4. 
T.  35  N.  R.  56  B.. 

Sec  la  NV%NWV4. 
T.  39  N.  R.  56  E, 

Sec  a  SV^SEVt: 

Sec  7.  Lot  1. 
T.  35  N.  R.  58  E. 

Sec  2.  SV4NV4.  S%: 

Sec  11.  NWy4SWy4. 
T.  35  N.  R.  59  E, 

Sec  17.  SViSV^. 
T.  40  N.  R.  60  E, 

SecaWViWVi: 

Sec  12.  NEy4SEy4: 

Sec.  20.  SWVi.\Wy4.  W%SWV4. 
T.  41  N.  R.  80  E,    • 

Sec  19  SEV^'  ' 

Sec.  X.  EV4NEy4,  SWV^NEW,  SEy4. 
T.  37  N.  R.  82  E, 

Sec  3,  LoU  3-a  la  la 

Sec  3a  Lot  2i'.«w,).  SWWSWWSEV^NWW. 

NwyiSEy4.SEy4SEyi: 

Sec  31.  NViNEy4NEy4NEy4.  SEy4NEy« 

NEy4NEy4.  NEy4NWy4NEy4NEV4: 
Sec.  32.  WV4NWy4NWy4NWy4.  NVUVt 

swy4Nwy4Nwy4. 

2.  Those  rights  for  highway  purposes 
granted  to  the  Nevada  Department  of 
Transportation,  its  successors  or  assigns 
by  rights-of-way  Nos.  CC-018412.  CC- 
018442.  CC-019434,  CC-020107,  CC- 
021024,  CC-021050,  CC-023603,  Nev- 
012205.  Nev-027844,  Nev-044165,  Nev- 
047887,  Nev-050001.  Nev-05117,  pursuant 
to  the  Act  of  November  9, 1921  (42  Stat. 
216)  and  rights-of-way  Nos.  Nev-058170. 
Nev-062013,  Nev-064983,  Nev-065047, 
pursuant  to  the  Act  of  August  27, 1958, 
as  amended  (23  UJ5.C.  317). 

3.  Those  rights  for  material  site 
purposes  granted  to  the  Nevada 
Department  of  Transportation,  its 
successors  or  assigns  by  rights-of-way 
Nos.  CC-019440,  Nev-014501  pursuant  to 
the  Act  of  November  9, 1921  (42  Stat. 
216)  and  rights-of-way  Nos.  Nev-058187. 
Nev-064946,  pursuant  to  the  Act  of 
August  27. 1958,  as  amended  (23  U.S.C 
317). 

4.  Those  rights  for  poweriine  purposes 
granted  to  Weils  Rural  Electric 
Company,  its  successors  or  assigns,  by 
rights-of-way  Nos.  Nev-058476.  N-17064. 
N-21ia  N-43323,  N-47134,  pursuant  to 
the  Act  of  October  21. 1976  (90  StaL 
2776: 43  U.S.C  1761).  and  righte-of-way 
Nos.  N-1027,  N-11194,  N-6714.  pursuant 
to  the  Act  of  March  4, 1911.  as  amended 
(formeriy  43  U.S.C.  961). 

5.  Those  rights  for  poweriine  purposes 
granted  to  Sierra  Pacific  Power 
Company,  its  successors  or  assigns,  by  ' 
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rights-of-way  Nos.  CC-021208.  N-37156. 
N-5421.  N-54232.  N-7639C.  pursuant  to 
the  Act  of  October  21. 1976  (43  U.S.C. 
1761).  rights-of-way  Nos.  Nev-055632,  N- 
7833.  pursuant  to  the  Act  of  March  4. 
1911.  as  amended  (formerly  43  U.S.C. 
961).  and  nghl-of-way  No.  Nev-058361 
pursuant  to  the  Act  of  February  15. 1901. 
as  amended  (formeriy  43  U.S.C.  959). 

6.  Those  rights  for  powerline  purposes 
granted  to  Idaho  Power  Company,  its 
successors  or  assigns,  by  right-of-way 
No.  Nev-055364.  pursuant  to  the  Act  of 
March  4. 1911.  as  amended  (formeriy  43 
U.S.C.  961). 

7.  Those  rights  for  communication  line 
purposes  granted  to  CP  National,  its 
successors  or  assigns,  by  rights-of-way 
Nos.  N-16732.  N-19958.  N-2235. 
pursuant  to  the  Act  of  October  21. 1976 
(43  U.S.C.  1761). 

8.  Those  rights  for  communication  line 
purposes  granted  to  ATftT.  its 
successors  or  assigns,  by  right-of-way 
No.  N-3335.  pursuant  to  the  Act  of 
March  4. 1911.  as  amended  (formerly  43 
U.S.C.  961).  and  by  right-of-way  No.  N- 
46266,  pursuant  to  the  Act  of  October  21. 
1976  (43  U.S.C.  1761). 

9.  Those  rights  for  communication  line 
purposes  granted  to  Nevada  Bell,  its 
successors  or  assigns,  by  right-of-way 
No.  Elko-01655.  pursuant  to  the  Act  of 
October  21. 1976  (43  U.S.C.  1761). 

10.  Those  rights  for  communication 
line  purposes  granted  to  Rural 
Telephone  Company,  its  successors  or 
assigns,  by  rights-of-way  Nos.  N-33412. 
N-46278,  pursuant  to  the  Act  of  October 
21. 1976  (43  U.S.C.  1761). 

11.  Those  rights  for  communication 
line  purposes  granted  to  Beehive 
Telephone  Company,  its  successors  or 
assigns,  by  right-of-way  No.  N-46946. 
pursuant  to  the  Act  of  October  21. 1976 
(43  U.S.C.  1761). 

12.  Those  rights  for  communication 
line  purposes  granted  to  Lands  of  Sierra, 
its  successors  or  assigns,  by  right-of- 
way  No.  N-39938,  pursuant  to  the  Act  of 
October  21. 1976  (43  U.S.C.  1761). 

13.  Those  rights  for  railroad  and 
station  purposes  granted  to  the  Union 
Pacific  Railroad,  its  successors  or 
assigns,  by  rights-of  way  Nos.  CC- 
016074.  CC-04681.  CC-046e3.  Elko-04696. 
Elko-04897.  pursuant  to  the  Act  of  March 
3, 1875  (formeriy  43  U.S.C.  934-939). 

14.  Those  rights  for  communication 
site  purposes  granted  to  the  Western 
Pacific  Railroad,  its  successors  or 
assigns,  by  right-of  way  No.  N-39973. 
pursuant  to  the  Act  of  October  21, 1976 
(43  U.S.C.  1761). 

15.  Those  rights  for  railroad  and 
station  purposes  granted  to  the  Southern 
Pacific  Railroad,  its  successors  or 
assigns,  by  right-of  way  No.  CC-040e6. 


pursuant  to  the  Act  of  March  3, 1875 
(formeriy  43  U.S.C.  934-939). 

16.  Those  rights  for  roadway  purposes 
granted  to  the  City  of  Wells,  its 
successors  or  assigns,  by  right-of-way 
No.  N-41272.  pursuant  to  the  Act  of 
October  21. 1976  (43  U.S.C.  1761). 

17.  Those  rights  for  roadway  purposes 
granted  to  Elko  County,  its  successors  or 
assigns,  by  rights-of-way  Nos.  N-46210, 
N-46529,  N-46530.  N-46532,  N-46755.  N- 
48341.  N-48343,  N-48347.  N-52546 
pursuant  to  the  Act  of  October  21. 1976 
(43  U.S.C.  1761). 

18.  Those  rights  for  roadway  purposes 
granted  to  Eureka  County,  its  successors 
or  assigns,  by  right-of-way  No.  N-55117. 
pursuant  to  the  Act  of  July  26. 1866  (43 
U.S.C.  932). 

19.  Those  rights  for  irrigation  purposes 
granted  to  the  Boies  Ranches,  its 
successors  or  assigns,  by  right-of-way 
No.  N-6103.  pursuant  to  the  Act  of 
March  3. 1891.  as  amended  (formerly  43 
U.S.C.  946-«51).20. 

An  easement,  60  feet  in  width,  along 
the  north  and  east  boundaries  and  30 
feet  in  width  along  the  south  and  west 
boundaries  of  section  2.  T.  36  N..  R.  58  E. 
in  favor  of  Elko  County. 

21.  Those  rights  granted  by  oil  and  gas 
lease  Nos.  N-35910.  N-38651,  N-40808, 
N-41680,  N-42225,  N-43459.  N-43484.  N- 
43485,  N-44141,  N^»6628,  N-47968.  N- 
48792.  N-51693.  N-53908.  N-53911,  N- 
53912.  N-53915.  N-53916.  N-53919.  N- 
53920,  N-53921,  N-53922,  N-53923.  N- 
53925.  N-53926.  N-53930.  N-53933.  N- 
55014.  pursuant  to  the  Act  of  February 
25, 1920  as  amended  and  supplemented 
(30  U.S.C.  181  et  seq.).  This  patent  is 
issued  subject  to  the  rights  of  the  prior 
permittees  or  lessees  to  use  so  much  of 
the  surface  of  said  land  as  is  required 
for  oil  and  gas  exploration  and 
development  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper  oil  and 
gas  operations,  for  the  duration  of  the  oil 
and  gas  leases  printed  above,  and  any 
authorized  extension  of  those  leases. 

22.  Those  rights  granted  by 
geothermal  lease  Nos.  N-49958.  N-54748 
pursuant  to  the  Act  of  December  24. 
1970  (30  U.S.C.  1001-1025).  This  patent  is 
subject  to  the  rights  of  the  prior 
permittees  or  lessees  to  use  so  much  of 
the  surface  of  said  land  as  is  required 
for  geothermal  exploration  and 
development  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper 
geothermal  operations,  for  the  duration 
of  the  geothermal  leases,  and  any 
authorized  extension  of  those  leases. 


Disposal  of  the  above  described  land 
will  be  conditioned  upon: 

1.  Execution  of  an  agreement  for  a 
conservation  easement  to  provide 
continued  public  access  to  and  use  of 
the  Boies  Reservoir  in  T.  43  N.,  R.  62  E.. 
Section  24.  WV^. 

2.  Compensation  for  range 
improvements:  any  grazing  permittee 
with  a  financial  interest  in  an  authorized 
permanent  range  improvement  on  the 
selected  public  lands  will  receive 
reasonable  compensation  for  the 
adjusted  value  of  their  interest  in 
accordance  with  Title  43  of  the  Code  of 
Federal  Regulations.  Section  4120.3-6(c}. 
Specific  range  improvements  to  be 
transferred  are  listed  on  pages  12-13  of 
Environmental  Assessment  #EA-NV- 
010-91-85. 

3.  Protection  of  cultural  resources 
found  to  be  eligible  for  listing  on  the 
National  Register  of  Historic  Places 
and/or  significant  paleontological  sites. 
These  sites  will  be  mitigated  or  remain 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management. 

4.  Certification  that  there  is  no 
hazardous  material  contamination.  If 
sites  cannot  be  brought  to  Bureau 
standards  the  affected  lands  will  not  be 
transferred. 

5.  Partial  revocation  of  withdrawal 
No.  Nev-065863  which  was  issued  to  the 
Federal  Energy  Regulatory  Commission 
as  the  holding  agency-,  and  Wells  Rural 
Electric  Company  as  the  holder,  its 
successors  or  assigns,  pursuant  to  the 
Act  of  March  3. 1879.  as  amended  (43 
U.S.C.  31). 

B.  Clark  County  Selected  Lands 

Mount  Diablo  Mefkiian,  Nevada 

T.  19  S.,  R.  60  E.. 

Sec.  6.  Lots  13. 15-17; 
Sec.  7,  Lots  9-12, 15, 18-21. 

Comprising  389.00  acres,  more  or  less. 
The  selected  land  in  Clark  County  will 
be  transferred  only  if  the  offered  land 
values  will  permit  with  minimal 
equalization  payment. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890  (43 
U.S.C.  945). 

2.  All  the  oil.  gas.  sodium  and 
potassium  and  any  other  minerals  of 
known  value. 

And  will  be  subject  to: 

1.  Those  rights  for  highway  purposes 
granted  to  Nevada  Department  of 
Highways,  its  successors  or  assigns  by 
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rights-of-way  Nos.  CC-018138,  CC- 
018191,  CC-018234,  pursuant  to  the  Act 
of  November  9. 1921  (42  Stat.  216). 

2.  Those  rights  for  communication  line 
purposes  granted  to  Nevada  BeU,  its 
successors  or  assigns  by  right-of-way 
No.  CC-021488,  pursuant  to  the  Act  of 
March  4, 1911,  as  amended  (formerly  43 
U.S.C.  961). 

3.  Those  rights  for  highway  purposes 
granted  to  Nevada  Department  of 
Transportation,  its  successors  or  assigns 
by  right-of-way  No.  N-46063  pursuant  to 
the  Act  of  August  27, 1958,  as  amended 
(23  U.S.C.  317). 

4.  A  right-of-way  for  flood  control 
purposes  to  be  granted  to  the  City  of  Las 
Vegas  on  the  south  150  feet  of  the  SW  V* 
of  Section  7,  T.  19  S.,  R.  60  E.,  MDM. 
Nevada,  pursuant  to  the  Act  of  October 
21, 1976  (43  U.S.C.  1761). 

5.  An  easement  of  varying  widths 
along  the  exterior  boundaries  of  the 
property  in  favor  of  the  City  of  Las 
Vegas,  for  road,  public  utilities  and 
flood  control  purposes  to  insure 
continued  ingress  and  egress  to  adjacent 
lands. 

Disposal  of  the  above  described  land 
will  be  conditioned  upon  certii^cation    - 
that  there  is  no  hazardous  material 
contamination.  If  sites  cannot  be 
brought  to  Bureau  standards  the 
affected  lands  will  not  be  transferred. 

n. 

In  exchange  for  the  above  described 
public  lands,  the  United  States  will 
acquire  the  following  described  private 
lands  in  (A)  Elko  County,  Nevada,  and 
(B)  Clark  County,  Nevada,  from  Olympic 
Nevada.  Inc. 

A.  Elko  County  Offered  Lands 

Mount  Diablo  Meridian,  Nevada 

T.  37  N.,  R.  55  Em 

Sec  23,  All: 

Sec  24.  All: 

Sec  25.  AH: 

Sec.  26.  All: 

Sec.  35,  All: 

Sec.  36,  All. 
T.  38  N.,  R.  55  E„ 

Sec.  1.  All; 

Sec  11,  All; 

Sec.  13,  All; 

Sec.  15,  E%; 

Sec23,  NV4.  SEy4; 

Sec  25.  NEV*. 
T.  39  N.,  R.  55  E., 

Sec.  3.  Lot  9. 
T.  37  N..  R.  56  E.. 

Sec2.SV^SWy4. 
T.  38  N..  R.  59  E.. 

Sec  1 .  Lots  3, 4(«vithin).  SE  V4N  W  V*. 
EV4SW%.EMiSW%NWV4,EV%WV4SW%. 
T.  39  N.,  R.  SO  E., 

Sec  24.  That  portion  of  the  SBVi  of  the 
SEVii  lying  Southeasterly  of  a  line  drawn 
from  the  Northeasterly  comer  of  said 


SEV«  of  the  SEV4.  to  the  Southwesterly 
comer  of  said  SE^  of  the  SEV^; 
Sec  25.  NEy4NEVi,  NEViSWVi.  That 
portion  of  the  NWV^  of  the  NE'A  lying 
Southeasterly  of  a  line  drawn  from  the 
Northeasterly  comer  of  said  NW  V*  of  the 
NEV^.  to  the  Southwesterly  comer  of  said 
NWVt  of  the  NEV4.  That  portion  of  the 
SEy4  of  the  NWy4  lyinj;  Southeasterly  of 
a  line  drawn  from  the  Northeasterly 
comer  of  said  SEy4  of  the  NW  V^.  to  the 
Southwesterly  comer  of  said  SEV4  of  the 
NW  V4.  That  portion  of  the  NW  y4  of  the 
SW  V4  lying  Southeasteriy  of  a  line  drawn 
from  the  Northeasterly  comer  of  said 
NWy4  of  the  SWy4,  to  the  Southwesterly 
comer  of  said  NWy4  of  the  SWy4. 

T.  40  N..  R.  69  E.. 

Sec  1.  Lots  3. 4(wilhin):    ■ 

Sec  n,  W'A. 
T.  41  N.,  R.  59  B.. 

Sec.  25,  SVis; 

Sec.  35,  All. 
T.  39  N..  R.  60  E, 

Sec.  19,  Lot  4. 
T.  41  N..  R.  60  E., 

Sec.  2.  Lot  3(within).  SEV^NWV;.  E^SW)^. 

wv2Nwy4SEy4,  sw%SEy4; 

Sec  10,  Ey2EV4; 

Sec  11,  NWy4,  SEV4. 
T.  42  N.,  R.  60  E., 

Sec  20,  NEy4lMEy4. 
T.  40  N..  R.  61  E.. 

Sec.  6,  Lot  1.  SEy4NEyi.  Et^SEy4. 
T.  41  N..  R.  61  E.. 

Sec  16,  SVfeNEy4; 

Sec  30,  Lots  3,  4,  EMsSWV^: 

Sec  31,  Lots  3,  4.  5(.ttktiJ.  6.  H.  14(Mki.). 
T.  42  N..  R.  62  E., 

Sec6.SWy4NW%. 

Comprising  10,131  acres,  more  or  less, 
and  including  four  partial  water  rights  or 
interests  therein  (vested  water  right  Nos. 
#04831  (10%),  #04832  (50%),  #04848 
(20%),  #04854  (5%).  All  of  Olympic 
Nevada  Inc.'s  interest  in  the  surface  of 
the  private  lands  will  be  transferred.  No 
mineral  rights  will  be  transferred. 

Acquisition  will  be  subject  to  all  valid 
existing  rights  and  reservations  found  in 
First  American  Title  Company's 
Amended  PreUminary  Title  Report  Nos. 
ELr416465.TO,  ELhI16465.TO. 

Acquisition  of  the  above  described  land 
wiU  be  conditioned  upon: 

1.  Transfer  of  the  following  range 
improvements  appurtenant  to  the  above 
described  lands'to  the  Bureau: 


Bureau 

related 

ProiectNo. 


0661 

0507 

0654 

4271 __. 

4119 

N/A 

5204 

N/A 

0250 

0095 


Impfovefnenl  Name 


Glasar  Hansen  Fence. 

Ooreey-Jacfcstone  Creefc  Fence. 

Jacfcstone  Fence. 

Sttemtan  Creek  Fence. 

Tom  Cain  Fence. 

Water  Gap  Fence. 

Tabor  Creek  Exctoture  Ha.  3. 

Fence  along  Marys  River  FkJOdpiairt. 

Bull  Pasture  Fer«oe. 

Tat>or  Creek  CatOe  Guard. 


Bureau 

related 

Project  No. 

trnprowement  Name 

0281 ........ 

0731 

GrocK  Fence. 
West  TatxK  Seedng. 
AUotment  Boundary  Fences. 
Allotment  Bounde-y  Fences 

N/A 

N/A 

Certification  that  there  is  no 
hazardous  material  contamination.  If 
sites  cannot  be  brought  to  Bureau 
standards  by  Olympic  Nevada.  Inc.  the 
affected  lands  will  not  be  accepted. 

B.  Clark  County  Offered  Lands 
Mount  Diablo  Meridian,  Nevada 
T.  21  S.,  R.  55  E., 

Sec  11,  ^y4NEy4.  EViSEy4,  SWViiSEV^; 

Sec  12.  NWy4NEy4,  EV4NW14. 
SWy4NWi4; 

Sec  14,  NE%.  EVfeSWy4,  W«/iSEy4; 

Sec.  23,  F«Wy4NEy4,  EV4NWy4.  N%SWV4, 

swy4swy4; 

Sec  26,  W'ANW%. 

Sec  20,  NEy4Swy4|,«hJ.  swy4SE^. 

T.  22  S..  R.  59  E.. 
Sec  7.  SVi«SWV4NEy4(.»»to).  NWNW% 

SEy4(.«^). 

T.  28  S.,  R.  62  E.. 

Sec21,  S^4NVi,SVi: 

Sec  22,  S'.^NWy4,  N%SWy4: 

Sec28,NV4.NMiSV4. 
T.  14  S.,  R.  68  E.. 

Sec  7.  NV4NEV«.  EViNW%. 
T.  15  S.,  R.  66  E., 

Sec  24.  EVjNE"/*,  NMtNEV^SEV4.  NV^VkN 
Ey4SEV4.  SEV4SWV;NEy4SEM,  S'^^SEV^N 

Ey4SEy4.  NViSEy4SE'.i,  NV4Swy4S 
Ey4SEy4,  sv4SEViSEy4SEy4: 

Sec  25.  S';<!N',iMEy4NEy4; 

Sec  36,  NEy«NEy4NEy4.  S'/i!NEy4NE«/4. 
SEy4NE%. 
T.  14  S..  R.  09  E.. 

Sec  12,  NEy4NEy4(.rto-): 

Sec32,SEy4SWy4; 

Sec33.NWViSWVi. 
T.  15  S..  R.  69  E.. 

Sec  5.  Lots  3,  4.  SE  y4N  W  y4: 

Secl9,  Lot4,  SEy4SWy4; 

Sec  30.  Lots  1  (within),  2,  3  (within),  4 
(within).  NEy4NWy4,  S^SEV*: 

Sec  31. 1.ot  2  (within). 
T.  13  S..  R.  70  E., 

Sec  33.  SEy4SEy4. 
T.  14  S..  R.  70  E. 

Sec.  7,  Lot  1. 

Comprising  3.178  acres,  more  or  less. 
All  of  Olympic  Nevada  Inc's  interest  in 
the  surface  of  the  private  lands  and  the 
mineral  rights  will  be  transferred.  There 
are  no  water  rights  associated  with 
these  lands. 

The  lands  to  be  acquired  by  the 
United  States  from  Olympic  Nevada, 
Inc.  shall  be  subject  to  all  valid  existing 
rights  and  reservations  found  in  Nevada 
Title  Company's  Preliminary  Title 
Report  Nos.  90-12-0335.  9O-09-0255.  91- 
01-0415,  91-02-0081, 91-01-0726,  91-02- 
0139, 91-02-0080. 91-02-0063. 91-02- 
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0141.  91-02-0140.  91-01-0920.  91-02- 
0055.  91-02-0792.  91-02-1089.  91-03- 
0303.  91-08-0329,  91-04-0595.  91-02- 
0284.  90-12-0550.  and  in  Las  Vegas  Title 
&  Escrow  Company's  Preliminary  Title 
Report  No.  23550FQ. 

Acquisition  of  the  above  described 
land  will  be  conditioned  upon 
certification  that  there  is  no  hazardous 
material  contamination.  If  sites  cannot 
be  brought  to  Bureau  standards  by 
Olympic  Nevada.  Inc..  the  affected  lands 
will  not  be  accepted. 
SUPPLIMENTARV  INFORMATION:  This 

exchange  mitigates  the  loss  of  property 
tax  revenues  resulting  from  a  previous 
exchange.  (See  Decision  Record  from 
the  Marys  River  Land  Exchange.  FA- 
010-90-050.  May  1991.) 

The  exchange  is  consistent  with,  and 
implements  decisions  from  both  the 
Wells  and  Elko  Resource  Management 
Plans  through  consolidation  of  private 
and  public  land  ownership  patterns  in 
both  Resource  Areas.  The  exchange  will 
place  public  land  into  private 
ownership,  increasing  the  tax  base  in 
Elko  County;  thereby  mitigating  the  loss 
of  tax  base  resulting  from  the  Marys 
River  Land  Exchange. 

The  acquired  lands  in  Clark  County 
will  facilitate  Colorado  River  salinity 
control,  provide  potentially  important 
recreational  opportunities,  as  well  as 
provide  important  habitat  for  wildlife 
and  desert  tortoise.  Obtaining  desert 
tortoise  habitat  will  mitigate  the  loss  of 
low  potential  tortoise  habitat  that  exists 
on  affected  public  lands  in  the  city  of 
Las  Vegas,  including  those  lands 
transferred  in  the  earlier  Marys  River 
Land  Exchange.  This  action  also 
implements  the  Clark  County 
Management  Framework  Plan  by 
disposing  of  public  land  in  the  Las 
Vegas  Valley. 

All  of  the  above  described  lands  will 
be  subject  to  an  appraisal  to  determine 
the  value  of  the  lands  to  be  exchanged. 
If  necessary,  land  values  may  be 
equalized  through  an  acreage 
adjustment  and/or  payment  by  the 
exchange  proponent  in  accordance  with 
43  CFR  2201.5(c)(2). 

It  has  been  determined  that  disposal 
of  these  public  lands  by  this  exchange  is 
of  greater  public  benefit  than  allowing 
entry  and  possible  disposal  under  the 
Desert  Land  Act.  Therefore,  the  lands 
requested  in  the  following  desert  land 
entry  applications  have  been 
determined  to  be  unsuitable  for 
classification  under  the  Desert  Land 
Act:  N-22404.  N-22871.  N-22872,  N- 
22873,  N-30389,  N-38762.  N-46470. 

The  Notice  of  Realty  Action  that  was 
published  in  the  Federal  Register  on 
May  28. 1991  repealed  and  replaced  any 


and  all  land  classifications  on  the  above 
described  public  lands  nunc  pro  tunc. 

The  grazing  preference  on  the  above 
described  public  lands  in  Elko  and 
Eureka  Counties  will  be  deducted  from 
grazing  permits.  Disposal  of  these  public 
lands  will  result  in  reductions  to  the 
following  grazing  permits: 


PermmM 


Waner  WncheM  . . 

Vemon  Oalton 

Lee  Livestock 

Kennslh  Johns 

FrwkAPhyM 

Hooper. 
Glaser  Land  A 

Livestock. 
Gund  Ranches 

Vemoo  Oalton 

Russell  Ranches 
Van  Nofman 

Ranches. 
N.  Fork  Cattle 

Co 
Maggte  Creek 

Ranch. 
M  Jeffrey  Dahl... 
Robert  Wright 

Co 
Frank  A  Phyllis 

Hooper. 

WH  GibbsCo 

Boies  Rarwhes... 
Petan  Company 
Miller  a  Wood 

Ranches. 
Hegoy  Bros 
Glaser  Land  & 

Livestock. 
Neff  Ranct>es 

Neff  Ranct>e8 

Pahsade  Ranch . 

Pete  Maibte 

J  M  Smiley,  et  al 
Warm  Spnngs 

Ranch. 
GuTKl  Ranches. ... 
Marys  River 

Ranch 

James  Wnght 

Walter  Winchell   . 
Dalton  Livestock  . 

Ray  Merxlive 

R^ed  Ranching 

Co 
Oemar  Dahl 


Allotment 


Bishop  Flat 

Cedar  Hi* 

Chinr«ney  Creek . 

aty 

Clover  Creek 


Coal  Mine  Basm 


Cottonwood 

Oalton 

Oouble  Mountain . 
Eagle  Rock 


Evans. 


Hadley . 


Heeiny.... 
Holbom.. 

Horsefly. 


Hotcreek 

Hut>bard  Vineyard. 

Indian  Creek 

Morgan  Hill 


Morgan  HiH 

North  Fork  Group. 


Ruby  #6 

Ruby  #5 

Safford  Canyon 

Secret 

Smiley 

Snow  Water  Lake. 


Sooth  Fork... 
Stormy 


Taytor  Canyon 

Town  Creek...- 

Wells 

WHd  Horse  Group. 
Willow 


WoodHiNs.. 


AUM 
reduction 


111 
82 

S52 
39 

212 

1.325 

204 
15 
36 

917 

140 

1.252 

66 
15 

465 

97 

88 

SOS 

33 

3 
1.187 

86 
22 
SO 

144 
8 

108 

592 
918 

68 
50 
46 
81 
23 

11 


Unless  the  two  year  notification  is 
waived  for  the  above  described 
deductions,  deductions  will  occur  on 
May  28, 1993  in  accordance  with  43  CFR 
4110.4. 

The  public  lands  in  Clark  County  ate 
not  within  a  grazing  allotment,  therefore 
no  reduction  in  grazing  privileges  is 
required. 

Livestock  carrying  capacity 
associated  with  the  offered  lands  will  be 
added  to  existing  grazing  permits  in 
accordance  with  43  CFR  4110.4.  Upon 
acceptance  of  title,  the  offered  lands 
will  become  public  lands,  thus  resulting 
in  the  increase  to  the  following  grazing 
permits: 


Permittee 


William  Spratling 
Glaser  Larxl  & 

Livestock. 
Tabor  Ck.  Cattle 

Co 
Boies  Rarfcties... 
Glaser  Land  & 

Livestock. 
Marys  River 

Ranch. 


AHotment 


Black  Butte 

Coal  Mirte  Basin. 


Oeeih. 


Hubbard  Vineyard.. 
North  Fork  Group.. 


Stormy.. 


AUM 
Ifx^-ease 


73 
926 

41 

8 

797 

479 


Future  livestock  grazing  on  the  Clark 
County  offered  lands  in  Block  I  will  be 
in  accordance  with  the  Tortoise 
Management  Area  stipulations.  ^ 

The  following  described  public  lands 
in  Elko  County  have  moderate  or  high 
potential  for  certain  minerals.  The  value 
of  these  minerals  will  be  appraised  with 
the  surface  estate  and  mineral  interests 
will  be  transferred  if  consistent  with  the 
objectives  of  the  exchange;  otherwise, 
they  will  be  reserved  to  the  United 
States  and  included  with  those 
reservations  listed  under  section  I.A.3., 
or  the  lands  will  be  dropped  from  the 
exchange. 

a.  Lands  containing  moderate  or  high 
potential  for  valuable  minerals: 

T.  45  N..  R.  51  E.. 

Sec  7,  SVt: 

Sea8.SWV4; 

Sec.l7,WV4: 

Sec.  la  NV4. 
T.  40  N..  R.  52  E.. 

Sec.  25,  Lots  5, 6: 

Sec.  38.  Lots  1.  2.  4-6.  SEV4SWV4.  SEV«. 
T.  40  N..  R.  53  E.. 

Sec.  7.  Lots  5-a.  12. 
T.  38  N..  R.  56  E.. 

Sec.  la  SV^. 
T.  42  N..  R.  61  E. 

Sec.  11.  SWV4SEV4.  WV4SEV4SEV4: 

Sec.  14.  NV4NV4NEV4.  SWV4NW>4NEV4. 
T.  42  N..  R.  61  E. 

Sec.  23.  NV4NWy4.  SEV4NWV4. 
T.  42  N..  R.  61  E.. 

Sec.  24.  WV^SWV4NWV4.  SEViSWViNWVi. 
T.  42  N.,  R.  61  E. 

Sec.  25.  Lot  l(.„h«.,  SV4NWV4NEy4. 
NV4SWy4NEV4. 
T.  41  N..  R.  61  E. 

Sec.l.SV4NWy4.SWV4. 

b.  Lands  containing  high  potential  for 
saleable  minerals: 

T.  31  N..  R.  59  E. 

Sec.  10,  SEV4SEV4SEV4. 
T.  35  N..  R.  59  E, 

Sec.  17,  WVi: 

Sec.l8,NV4.NV4SEy4. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
Notice  shall  segregate  the  affected 
public  lands  from  appropriation  under 
the  public  lands  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws,  and  from  any  subsequent  land 
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exchange  proposals  filed  by  any 
proponent  other  than  Olympic  Nevada, 
Inc.  This  segregation  will  terminate 
npon  the  issuance  of  patent  or  two  years 
from  the  date  of  publication  of  the 
original  Notice  of  Realty  Action 
published  in  the  Federal  Register  on 
May  28, 1991  (56  FR  24088),  or  upon 
publication  of  a  notice  terminating  the 
segregation. 

Further  information  regarding  this 
exchange,  including  the  Environmental 
Assessment,  is  available  at  the  Elko 
District  Office,  Bureau  of  Land 
Management,  P.O.  Box  831,  3900  East 
Idaho  Street,  Elko,  Nevada  89801.  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager,  Elko 
District,  at  the  above  address.  All 
objections  will  be  reviewed  by  the 
Nevada  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  timely  objection,  this 
realty  action  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  2, 1992. 
Rodney  Harris, 
Elko  District  Manager. 
|FR  Doc.  92-5300  Filed  3-6-92:  8:45  am) 
MUJHGCOOC  4310-MC-M 


[NV-02-4212-22] 

FlUng  Of  Plats  Of  Survey;  NV 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  State 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

Nevada. 

EFFECTIVE  DATE:  Filing  was  effective  at 

10  a.m.  on  February  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  S.  Parrish,  Chief,  Branch  of 

Cadastral  Survey,  Bureau  of  Land 

Management,  (BLM),  Nevada  State 

Office,  850  Harvard  Way,  P.O.  Box 

12000,  Reno,  Nevada  89520.  702-785- 

6543. 

SUPFLEMENTARY  INFORMATION:  1.  The 

Plats  of  Survey  of  lands  described  below 

were  officially  filed  at  the  Nevada  State 

Office,  Reno,  Nevada  on  February  24, 

1992: 

Mount  Diablo  Meridian,  Nevada 

T.  34  N..  R.  51  E — Dependent  Resurvey 
T.  11  N..  R.  21  E.— Dependent  Resurvey  and 
Survey 

2.  These  surveys  were  accepted 
February  10, 1992,  and  were  executed  to 


meet  certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

3.  The  Plats  of  Survey  of  lands 
described  below  were  also  officially 
filed  at  the  Nevada  State  Office.  Reno, 
Nevada  on  February  24, 1992: 

T.  21  S..  R.  58  E.— Dependent  Resurvey  and 

Survey 
T.  21  S..  R.  59  E— Dependent  Resurvey  and 

Survey 

4.  These  surveys  were  accepted 
February  12, 1992,  and  were  execnted  to 
meet  certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  These 
surveys  will  be  placed  in  the  open  files 
in  the  BLM  Nevada  State  Office  and  will 
be  available  to  the  pubUc  as  a  matter  of 
information.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fees. 

Robert  G.  Steele, 

Deputy  State  Director,  Nevada. 

(FR  Doc.  92-5302  Filed  3-6-92:  8:45  am] 

aiLUNG  CODE  4310-HC-ll 


(NV-OSO-92-4214-10;  N-1609S) 

Determination  flagarding  Opening  of 
tMlis  Air  Force  Range  Withdrawn 
Lands  to  Minaral  Exploration  and 
Development;  NV 

February  25. 1992. 

AQCNCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 

summary:  In  accordance  with  section  12 
of  Public  Law  99-606,  as  amended  by 
Public  Law  100-338  in  1988,  the  Nevada 
State  Director  has  determined,  after 
conferring  with  the  Commander,  Nellis 
Air  Force  Base,  that  no' withdrawn  lands 
within  the  Nellis  Air  Force  Range  are 
suitable  to  opening  for  operation  under 
the  Mining  Law  of  1872,  the  Mineral 
Lands  Leasing  Act  of  1920,  as  cunended, 
the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947,  the  Geothermal  Steam 
Act  of  1970,  or  any  one  or  more  of  such 
Acts.  The  Nellis  Air  Force  Range  is  used 
as  high  hazard  tactical  and  weapons 
training  area  and  is  closed  to  the  pubUc. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Curtis  G.  Tucker,  Area  Manager,  Bureau 
of  Land  Management,  Caliente  Resource 
Area,  Las  Vegas  District,  P.O.  237, 
Caliente,  Nevada  89008,  702-726-3141. 

SUPPLEMENTARY  INFORMATKNC  The 

Military  Lands  Withdrawal  Act  of  1986 
(Pub.  L  99-606),  as  amended,  provided 
for  the  withdrawal  of  lands  for  military 
purposes  in  four  states,  including 


2,209,326  acres  in  Clark,  Lincoln,  and 
Nye  Counties  of  Nevada  for  the  Nellis 
Air  Force  Range  (see  Federal  Register 
Notice  Vol.  53,  No.  131,  pages  25694- 
25696,  dated  July  8, 1988.  for  the  legal 
description  of  the  affected  lands). 
Section  12(a)  requires  that  the  Secretary 
of  the  Interior,  with  the  concurrence  of 
the  Secretary  of  the  appropriate  military 
department,  determine  which,  if  any,  of 
the  withdrawn  lands  may  be  considered 
for  opening  to  operation  under  the 
Mining  Law  of  1872.  the  Mineral  Lands 
Leasing  Act  of  1920,  as  amended,  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  the  Geothermal  Steam  Act  of 
1970,  or  any  one  or  more  of  such  Acts. 
The  Department  of  the  Air  Force  has 
closed  the  Nellis  Air  Force  Range  from 
public  access.  The  intent  of  the  closure 
is  threefold:  to  protect  the  public  from 
injury  due  to  ordnance  hazards;  to 
ensure  that  national  securify  is  not 
compromised;  and  to  ensure  that 
military  programs  can  be  conducted 
without  disruption.  Therefore,  it  has 
been  determined  that  no  withdrawn 
lands  within  Nellis  Air  Force  Range  are 
suitable  to  opening  for  mineral 
exploration  and  development 
Billy  R.  Templetaa, 
State  Director,  Nevada. 
(FR  Doc.  92-5303  Filed  3-6-02;  8:45  amj 
BNJJNO  COOC  aiO-HC-M 


DEPARTMENT  OF  JIJSTICE 
[AAQ/A  Order  No.  65-A2] 

Privacy  Act  of  1974;  Modlflad  Systam 
of  Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  notice  is  provided  that  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  proposes  to 
modify  a  system  of  records  entided, 
"Alien  Status  Verification  Index, 
JUSTICE/INS-009,"  which  was  last 
published  in  the  Federal  Register  (55  FR 
49180)  on  November  28, 1990. 

Section  101(d)  of  the  Immigration 
Reform  and  Control  Act  (IRCA)  of  1966 
provides  a  congressional  mandate  for 
the  Attorney  General  to  study  and 
report  to  Congress  on  the  use  of  a 
Telephone  Verification  System  (TVS)  by 
employers  to  determine  the  employment 
eligibilify  of  aliens.  Executive  Order 
12781  authorizes  a  pilot  project  for  a 
period  of  three  years  for  this  purpose. 
Therefore,  the  TVS  is  the  basis  for  a 
new  routine  use  designated  as  C.  and  fur 
related  changes  which  are  consistent 
with  the  new  routine  use.  In  addition, 
routine  use  D.  has  been  added  to  permit 
a  private  contractor  access  to  perform 
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maintenance  and  administrative  support 
operations,  and  further  clarification  of 
routine  use  A.  as  it  relates  to  the 
issuance  of  "benefits"  has  been  hicluded 
as  new  routine  use  B.  Finally,  other 
changes  have  been  made  to  clarify  the 
system  description.  To  the  extent 
possible,  the  changes  have  been 
italicized  for  public  convenience. 

Title  5  U.S.C.  552a(e)(4)  and  (11) 
provide  that  the  public  be  given  a  30-day 
period  in  which  to  comment  on  any  new 
use  or  intended  use  of  information  in  the 
system.  Therefore,  please  submit  any 
comments  by  April  8, 1992.  Comments 
may  be  submitted  to  Patricia  E.  Neely. 
Staff  Assistant,  Systems  Policy  Staff. 
Justice  Management  Division, 
Department  of  Justice.  Washington.  DC 
20536  (Room  1103.  CAD  Building). 

The  modified  system  description  is 
printed  below. 

Dated:  February  28. 1992. 
Hairy  H.  Flickinger. 
As.sislant  Attorney  General  for 
Administration. 

JUSTICE/INS-009 

SYSTEM  MAMC: 

Alien  Status  Verification  Index. 

SYSTEM  LOCATKNC 

Immigration  and  Naturalization 
Service  (INS).  425 1  Street  NW.. 
Washington.  DC  20536. 

CATEOOfllES  OF  IMIMVIDUALS  COVERCO  SV  TMC 
SYSTEM: 

Individuals  covered  by  provisions  of 
the  immigration  and  nationality  laws  of 
the  United  States. 

CATEOomcs  or  recoads  in  the  system: 
The  system  consists  of  an  index  of 
aliens  and  other  persons  on  whom  INS 
has  a  record  as  an  applicant,  petitioner, 
beneficiary,  or  possible  violator  of  the 
Immigration  and  Nationality  Act. 
Records  include  index  and  file  locator 
data  such  as  last  and  first  name,  alien 
registration  number  (or  "A-file" 
number),  date  and  place  of  birth,  social 
security  account  number,  date  coded 
status  transaction  data  and  immigration 
status  classification,  verification 
number,  and  an  employment  eligibility 
statement. 

AUTNOMTV  KM  lUUMTtNANCC  Of  TNC 
systsm: 

Sections  101  and  121  of  the 
Immigration  Reform  and  Control  Act  of 
1986.  8  US.C.  1360.  8  U.S.C  1324a.  20 
U.S.C.  1091.  42  U.S.C.  1438a.  42  U.S.C. 
1320b-7,  and  Executive  Order  12781. 

mrpose: 

This  system  of  records  is  used  to 
verify  the  alien 's  immigrant,  non- 
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immigrant,  and/or  eligibility  status  for 
any  purpose  consistent  with  INS 
statutory  responsibilities. 

NOVTINE  USES  OF  NECOUDS  MAniTAINCO  IN 
TNC  SYSTEM.  IWCLUOmO  CATBOONKS  OF 
USinS  AMD  TMC  FIMFOSCS  OF  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
OS  follows: 

A.  To  a  Federal,  State,  or  local 
government  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

B.  To  authorized  non-INS  agencies 
and  organizatons  including  Federal. 
Slate  and  local  Government  agencies,  to 
perform  their  own  automated 
verification  of  an  alien's  immigrant 
status  or  non-immigrant  status  and/or 
eligibility  for  employment, 
unemployment  compensation  or  other 
benefits,  when  those  entities  have  been 
authorized  by  Federal  statute  or 
Executive  Order  of  the  Presdient  to 
obtain  such  verification  from  the  INS. 
Such  agencies  and  organizations  are 
assigned  appropriate  access  codes  for 
remote  access  through  secured 
terminals.  Records  may  also  be 
disclosed  to  these  agencies  for  use  in 
computer  matching  programs  for  the 
purpose  of  making  eligibility 
determinations. 

C.  To  employers  fdr  verifying  the 
employment  eligibility  of  aliens  to  work 
in  the  United  States  in  compliance  with 
employer  sanctions  of  the  1986 
Immigration  Reform  and  Control  Act. 
Employers  are  assigned  secure  access 
codes  and  will  have  access  through 
touch-tone  telephone  and/or  point  of 
sale  equipment. 

D.  To  the  private  contractor  for 
maintenance  and  for  other 
administrative  support  operations  (e.g.. 
preparing  for  INS  management 
reimbursable  cost  reports  etc.  based  on 
user  access),  to  the  extent  necessary  to 
perform  such  contract  duties. 

E.  To  other  Federal,  State,  or  local 
government  agencies  for  the  purpose  of 
verifying  information  in  conjunction 
with  the  conduct  of  a  national 
intelligence  and  security  investigation  or 
for  criminal  or  civil  law  enforcement 
purposes. 

F.  To  the  news  media  and  the  public 
pursuant  to  23  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 


case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

G.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  of  staff  request  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

H.  To  the  National  Archives  and 
Records  Administration  (NARA)  and  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
use.  2904  and  2906. 

FOUCIES  ANO  PNACnCES  FOA  STOniNG. 
RmttEVtNO,  ACCESSINO.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  stored  on  magnetic  disk 
and  tape. 

retrievawutv: 

Records  are  indexed  and  retrievable 
by  name  and  date  and  place  of  birth,  or 
by  name  and  social  security  account 
number,  by  name  and  A-file  number. 

safeguards: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice  ■ 
Orders  governing  security  of  automated 
records  and  Privacy  Act  systems  of 
records.  Access  is  controlled  by 
restricted  password  for  use  of  remote 
terminals  in  secured  areas. 

RETENTION  AND  DISPOSAL: 

A  request  for  disposition  authority  is 
pending  the  approval  of  NARA. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  Assistant  Commissioner.  Records 
Systems  Division,  Immigration  and 
Naturalization  Service,  425 1  Street  NW 
Washington,  DC.,  is  the  sole  manager  of 
the  system. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

In  all  cases,  requests  for  access  to  a 
record  from  this  system  shall  be  in 
writing.  If  a  request  for  access  is  made 
by  mail  the  envelope  and  letter  shall  be 
clearly  marked  "Privacy  Act  Request." 
The  requester  shall  include  the  name, 
date  and  place  of  birth  of  the  person 
whose  record  is  sought  and  if  knowm. 
the  alien  file  number.  The  requester 
shall  also  provide  a  return  address  for 
transmitting  the  information. 

CONTESTING  RECORD  PROCEDURES: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  or  her  request 
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to  the  System  Manager  or  to  the  INS 
o^ice  that  maintains  the  file.  The 
request  should  state  clearly  what 
information  is  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Basic  information  contained  in  this 
system  is  taken  from  Department  of 
State  and  INS  applications  and  reports 
on  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[PR  Doc.  92-5125  Filed  3-4-92:  8:45  am) 
BHXINa  CODE  4410-1(Mi 


Notice  Of  Lodging  of  Consent  Decree 
Pursuant  to  ttte  Comprehensive 
Environmental  Response, 
Compensation,  and  Ual>ility  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  February  27, 1992.  a 
proposed  Consent  Decree  in  United 
States  v.  Olin  Hunt  Specialty  Products, 
Inc.  et  al.  Civil  No.  CA-920106.  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Rhode  Island 
resolving  the  matter.  The  proposed 
Consent  Decree  concerns  the  response 
to  the  existence  of  hazardous 
substances  at  the  Western  Sand  Site 
("Site")  in  Smithfield  and  Burrillville, 
Rhode  Island,  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  as  amended. 

Under  the  terms  of  the  Consent 
Decree,  five  (5)  parties  agree  to  perform 
the  entire  remedial  design  and  remedial 
action  for  the  third  operable  unit  for  the 
Site,  including  full  reimbursement  of 
future  oversight  costs  associated  with 
the  remedy.  The  remedial  action  to  be 
performed  for  the  third  operable  unit 
includes: 

1.  Restoration  of  contaminated 
groundwater  by  natural  attenuation  with 
contingent  active  restoration; 

2.  Utilization  of  institutional  controls 
to  reduce  the  risk  to  pubic  health  from 
consumption  of  the  groundwater  and 

3.  Implementation  of  a  site  monitoring 
program  that  shall  include,  at  a 
minimum,  long-term  monitoring  of  the 
overburden  groundwater. 

The  remedy  has  an  overall  expected 
jost,  including  oversight  costs,  of 
$4,746,799.00.  Thirty-three  (33) 
additional  parties  agree  to  contribute 
$1,574,816.18  toward  the  cost  of  the 
remedial  design  and  remedial  action. 
The  defendants  also  will  reimburse  the 


United  States  for  $850,074.39  in  past 
costs  related  to  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Olin  Hunt  Specialty 
Products,  Inc..  et  al,  D.J.  Ref.  90-11-2- 
688. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency.  One 
Congress  Street.  Boston.  Massachusetts. ' 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Ave.,  NW..  Box  1097. 
Washington,  DC  20044,  (202)  347-7829.  A 
copy  of  the  proposed  Consent  Decree 
(excluding  Appendices)  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $32.50 
(25  cents  per  page  reproduction  cost) 
made  payable  to  Consent  Decree 
Library. 
Bairy  M.  Hartman, 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-5370  Filed  3-6-92;  8:45  amj 
BILUNG  CODE  4410-Q1-M 


Antitrust  Division 

United  States  v.  Bortand  International, 
Inc.,  et  aU  Comments  and  Response 
on  Proposed  Rnal  Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16(a)  and 
(b),  the  United  States  publishes  below^ 
the  comments  it  received  on  the 
proposed  Final  Judgment  in  United 
States  V.  Borland  International,  Inc.  and 
Ashton-Tate  Corporation,  Civil  Action 
No.  C  91  3666  MHP,  United  States 
District  Court  for  the  Northern  District 
of  California,  together  with  the  response 
of  the  United  States  to  those  comments. 

Copies  of  the  response  and  the  public 
comments  are  available  on  request  for 
inspection  and  copying  in  room  3233  of 
the  Antitrust  Division,  U.S.  Department 
of  Justice,  Tenth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530  and  for 
inspection  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
Northern  District  of  California,  450 


Golden  Gate  Avenue,  San  Francisco, 

California. 

loMphH-Widmar. 

Director  of  Operations.  Antitrust  Division. 

In  the  matter  of  United  States  of  America. 
Plaintiff,  v.  Borland  International.  Inc..  and 
Ashton-Tate  Corporation.  Defendants. 

Patricia  A.  Shapiro.  Brent  E.  Marshall, 
Kenneth  W.  Gaul,  Attorneys,  U.S. 
Department  of  |ustice.  Antitrust  Division,  555 
Fourth  Street,  NW.,  Washington.  DC  20001, 
(202)  514-5796.  Counsel  for  Plaintiff.  United 
States  of  America. 

Filed:  2/28/92. 

[Civil  Action  No.  C  91  3666  MHP] 

Response  of  the  United  States  to  Public 
Comments  and  Motion  of  the  United 
States  for  Entry  of  Final  Judgment 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16(b)-(g))  ("APPA"),  the 
United  States  of  America  hereby  files  its 
Response  to  Public  Comments  and 
moves  for  entry  of  the  proposed  Final 
Judgment  in  this  civil  antitrust 
proceeding. 

/.  Introduction 

After  carefully  reviewing  the 
comments  submitted  on  the  proposed 
Final  Judgment,  the  United  States 
remains  convinced  that  entry  of  the 
proposed  Final  Judgment  is  in  the  public 
interest. 

//.  Background 

This  action  began  on  October  17, 1991. 
when  the  United  States  filed  a  complaint 
alleging  that  the  acquisition  of  Ashton- 
Tate Corporation  ("Ashton-Tate")  by 
Borland  International.  Inc.  ("Borland") 
violated  section  7  of  the  Clayton  Act.  15 
U.S.C.  18.  The  complaint  alleged  that  the 
effect  of  the  acquisition  may  be 
substantially  to  lessen  competition  in 
the  sale  of  relational  database 
management  system  ("RDBMS") 
software  for  IBM  and  IBM-compatible 
personal  computers  ("PCs")  running  the 
MS-DOS/PC-DOS  operating  system 
("DOS ")  in  the  United  States. 

On  October  17. 1991,  the  United  States 
filed  a  Stipulation  between  the  United 
States  and  defendants  Borland  and 
Ashton-Tate  for  entry  of  the  proposed 
Final  Judgment,  and  on  October  22, 1991, 
the  United  States  filed  a  Competitive 
Impact  Statement  explaining  the  basis 
for  the  complaint  and  for  the  United 
States'  conclusion  that  entry  of  the 
proposed  Final  Judgment  would  be  in 
the  public  interest.  The  proposed  Final 
Judgment  provides  relief  by  enjoining 
Borland  from  initiating  any  claim  that 
asserts  copyright  infringement  in  the 
command  names,  menu  items,  menu 
command  hierarchies,  command 
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languages,  programming  languages,  and 
file  structures  used  in  Ashton-Tate's 
dBASE  family  of  products  and  directing 
Borland  to  dismiss  Ashton-Tate's 
pending  copyright  suit  against  Fox 
Software,  Inc.  ("Fox"),  with  prejudice 
within  fifteen  days  following  the 
dismissal  with  prejudice  of  Fox's 
counterclaims  against  Ashlon-Tate. 
The  Stipulation  provides  that  the 
proposed  Final  Judgment  may  be 
entered  by  the  Court  after  completion  of 
the  procedures  required  by  APPA. 

///.  Compliance  With  APPA 

Upon  publication  of  this  Response  in 
the  Federal  Register.'  the  procedures 
required  by  APPA  will  be  completed, 
and  the  Court  may  enter  the  proposed 
Final  judgment.  The  United  States 
hereby  certifies  that  it  has  complied 
with  all  the  other  provisions  of  the 
APPA.  15  U.S.C.  16{bHd)  and  states: 

A.  Stipulation,  Proposed  Final  Judgment 
and  Competitive  Impact  Statement 

The  United  States  has  caused  the 
Stipulation  between  the  parties  for  entry 
of  the  proposed  Final  Judgment  and  the 
proposed  Final  Judgment  to  be  filed  with 
the  Court  on  October  17, 1991,  and  the 
Competitive  Impact  Statement,  in  the 
form  prescribed  by  15  U.S.C.  16(b).  to  be 
filed  with  the  Court  on  October  22. 1991. 
and  it  has  caused  those  documents  to  be 
published  in  the  Federal  Register  (56  FR 
56096,  October  31, 1991). ^^  It  has  also 
furnished  copies  of  these  documents  to 
all  persons  who  have  requested  them. 

B.  Newspaper  Notices 

The  United  States  has  caused 
newspaper  notices  of  the  proposed  Final 
Judgment  and  its  Competitive  Impact 
Statement  to  be  published  in  the  San 
Francisco  Chronicle  and  Washington 
Post  in  accordance  with  the  procedures 
set  forth  in  15  U.S.C.  16(c).» 

C.  Statements  Regarding 
Communications 

As  required  by  15  U.S.C.  16(g). 
defendants  Borland  and  Ashton-Tate  on 
October  22. 1991.  filed  with  the  Court  a 
description  of  communications,  by  or  on 
behalf  of  the  defendants,  with  officers 
and  employees  of  the  United  States 
concerning  the  proposed  Final  Judgment. 


'  I'pon  Tiling  of  (hit  Response  with  Ihe  Court,  the 
United  Stale*  began  procedures  for  publication  of 
this  Responae  in  the  Faderal  Ragiater.  Publication  in 
the  Federal  Registef  generally  takes  Tive  to  seven 
diiys.  The  United  States  will  advise  the  Court  of  Ihe 
Fadaral  Register  publication  dale.  The  United  States 
is  required  to  publish  its  Response  and  the  public 
comments  one  time  in  the  Federal  Regiaier. 

'  A  copy  of  the  Federal  Register  notice  is  attached 
to  this  Response  as  exhibit  A. 

'  A  copy  of  the  Certificates  of  Publication  are 
attached  to  this  Response  as  exhibit  B. 


D.  Waiting  Period.  Comments  and 
Publication  of  Comments  and  Response 

The  60-day  comment  period 
prescribed  in  15  U.S.C.  16(d)  expired  on 
January  2. 1992.  The  United  States 
received  two  comments  between 
October  31. 1991  and  January  2. 1992.  In 
accordance  with  the  APPA.  the  United 
States  has  evaluated  the  two  conunents 
and  responds  to  them  below.* 

E.  Response  to  Comments 

The  United  States  received  two 
comments  regarding  the  proposed  Final 
Judgment — one  from  the  American 
Committee  for  Interoperable  Systems 
("ACIS ")  »  and  the  other  from  plaintiffs 
in  Expert  Information  Service,  Inc. 
verses  Ashton-Tate  Corporation,  Civ. . 
No.  91-0893  TJH  (CD.  Calif.,  filed  Feb. 
19. 1991)  ["EIS"].*  Both  comments 
address  the  terms  of  the  proposed  Final 
Judgment  from  the  perspective  of 
improper  extension  of  intellectual 
property  protection  and  copyright  law. 

ACIS  supports  the  proposed  Final 
Judgment,  recognizing  that  "the  United 
States  expresses  no  view  on  the  validity 
or  invalidity  of  any  claims  to  copyright 
protection  by  any  party  *  *  *."  ACIS  - 
Comments  at  6.  citing  56  FR  56096  at 
56100.  ACIS  does  state,  however,  that 
while  "the  Antitrust  Division  reached  its 
conclusion  *  *  *  on  the  antitrust 
merits,  the  relief  contained  in  the 
proposed  Final  Judgment  is  consistent 
with  copyright  principles."  ACIS 
Comments  at  2. 

ACIS  expresses  a  concern  with 
reference  to  section  IV.B  of  the  proposal 
Final  Judgment's  use  of  the  phrase 
"structure,  sequence  and  organization" 
of  computer  program  code.  ACIS  urges 
removal  of  the  reference  because  it  is 
not  an  accepted  term  of  art  either  in  the 
computer  industry  or  under  copyright 
law  and  because  the  Copyright  Office 


*  The  two  comments  are  attached  to  Ihe  Response 
as  exhibit  C  An  appendix  of  court  documents  to  Ihe 
Expert  Information  Services.  Inc.  plaintiffs' 
comment  may  be  requested  for  inspection  and 
copying  at  room  3233.  Antitrust  Division. 
Department  of  fustice.  Washington.  DC  20530  and  at 
Ihe  Office  of  the  Oerk  of  the  United  States  District 
Court  for  the  Northern  District  of  California. 

*  ACIS  is  an  informal  organization  of  companies 
Ihal  develop  innovative  software  and  hardware 
products  that  inleroperate  with  computer  systems 
developed  by  other  companies. 

*  The  ElS  plaintiffs  brought  a  class  action  on 
behalf  of  themselves  and  all  other  similarly  situated 
dBASE  program  purchasers  and  licensees,  to 
recover  damages  and  obtain  injunctive  relief 
against  Ashlon-Tate  for  illegally  enforcing  invalid 
copyrights  and  thereby  monopolizing  or  attempting 
lo  monopolize  the  database  management  system 
market  in  violation  of  the  federal  antitrust  laws.  The 
£/5  plaintiffs  also  aUege  RICO.  18  U.S.C  1961.  H 
aeq..  violations,  and  slate  law  claims  for  breach  of  ^ 
contract,  fraud  and  deceit,  negligent 
misrepresentation,  unfair  competition  and  unjust 
enrichment. 


will  not  register  a  copyright  in  the 
structure,  sequence  and  oi^anization  of 
a  computer  program.  Id.  at  7  n.4.  Section 
IV.B,  however,  does  not  impose  any 
obligations  on  Borland  nor  does  it  create 
any  rights  in  any  party,  it  merely 
clarifies  that  Borland  is^not  prevented 
from  asserting  copyright  claims  except 
for  those  claims  specifically  barred  by 
section  IV.A.  The  United  States  takes  no 
position  on  the  degree  of  protection,  if 
any.  afforded  the  phrase  "structure, 
sequence  and  organization"  or  any  other 
therm  listed  in  section  IV.B.  The  United 
States,  therefore,  does  not  believe  that 
this  change  is  necessary  for  the 
proposed  Final  Judgment  to  adequately 
address  the  antitrust  violations  alleged 
in  the  complaint. 

The  ElS  plaintiffs,  a  class  of  dBASE 
software  consumers,  disapprove  of  the 
proposed  Final  Judgment  because  it  has 
no  effect  on  their  class  action  suit 
challenging  the  validity  and 
appropriateness  of  Ashton-Tate's 
copyright  claims  related  to  its  dBASE 
software.  First,  EIS  suggests  that  if  the 
Fox  claims  against  Ashton-Tate  are 
valid,  then  the  class  claims  are  also 
valid,  and  thus  if  settling  the  Fox  claims 
is  a  condition  to  approving  the 
acquisition,  then  settling  the  class  . 
claims  should  also  be  a  condition. 
Second,  they  suggest  that  the  proposed 
Final  Judgment  raises  issues  regarding 
the  validity  of  Ashton-Tate's  copyrights, 
and  therefore,  the  EIS  plaintiffs  should 
be  included  as  parties  to  the  proposed 
Final  Judgment. 

These  arguments  are  based  on  a 
misunderstanding  of  the  antitrust  nature 
of  this  proceeding  and  of  the  relief 
contained  in  the  proposed  Final 
Judgment.  First,  as  previously  described, 
this  is  an  antitrust  case  brought  by  the 
United  States  because  it  concluded  that 
Borland's  acquisition  of  Ashton-Tate 
violated  section  7  of  the  Clayton  Act.  As 
stated  in  the  Competitive  Impact     - 
Statement,  in  settling  the  case 

the  United  States  sought  to  assure  the 
continued  availability  of  competitive 
alternatives  by  requiring  Borland  lo 
rrlinquish  certain  copyright  claims  acquired 
through  its  acquisition  of  Ashton-Tate.  In 
requiring  this  relief,  the  United  States 
expresses  no  view  on  the  validity  or 
invalidity  of  any  claims  to  copyright 
protection  by  any  party  to  this  Final 
judgment  or  any  third  party  or  on  the 
epproprialeness  of  asserting  any  such  claims. 

Competitive  Impact  Statement  at  10-11. 
59  FR  at  56100.  (emphasis  added).  The 
purpose  of  the  relief  was  to  protect 
against  the  possible  exercise  of  market 
power  by  Borland  after  the  acquisition, 
not  to  provide  redress  for  any  alleged 
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exercises  of  market  power  unrelated  to 
the  acquisition. 

Moreover,  the  United  States  expressly 
disclaimed  any  views  as  to  Ihe  validity 
or  invalidity  of  any  claims  to  copyright 
protection.  Id  The  validity  of  Fox' 
claims,  i.e..  its  counterclaims  against 
Ashton-Tate.  is  not  at  issue  in  this 
antitrust  case,  nor  is  settlement  of  these 
claims  a  pre-condition  to  approving  the 
acquisition.  Thus,  even  if  Ashton-Tate's 
claims  and  Fox'  counterclaims  present 
issues  also  present  in  the  EIS  class 
action,  the  EIS  plaintiffs  have  stated  no 
basis  that  makes  their  claims  relevant  to 
the  resolution  of  this  antitrust  case  or 
justifies  their  inclusion  as  parties  to  the 
proposed  Final  Judgment. 

The  issue  in  an  APPA  proceeding  is 
"(wjhether  the  relief  provided  *  *  * 
was  adequate  to  remedy  the  antitrust 
violations  alleged  in  the  complaint."  ^ 
The  comments  do  not  dispute  the  United 
States'  conclusion  that  the  relief 
provided  by  the  proposed  Final 
Judgment  effectively  will  remedy  the 
antitrust  violations  alleged  in  the 
Complaint.  The  proposed  Final 
Judgment  will  guard  against  possible 
anticompetitive  effects  which  might 
have  otherwise  occurred  as  a  result  of 
the  proposed  acquisilioifL  The 
prbhibition  against  Borland  initiating 
any  claim  that  asserts  copyright 
infringement  in  the  programming 
languages,  commands,  menus,  and  file 
structures  used  in  Ashton-Tate's  dBASE 
family  of  products,  and  related  relief 
regarding  the  existing  lawsuit  against 
Fox.  will  maintain  competition  in  the 
market  for  RDBMS  software  for  the  DOS 
operating  system. 

The  comments  raise  no  new 
contentions  related  to  competition  thai 
have  not  already  been  considered  by  the 
United  States  before  agreeing  to  the 
proposed  Final  Judgment  and  contain  no 
factual  or  policy  arguments  that  would 
justify  a  judicial  refusal  to  enter  the 
proposed  Final  Judgment. 

In  sum.  the  public  comments  on  the 
proposed  Final  Judgment  do  not 
demonstrate  that  the  proposed  Final 
Judgment  would  be  inadequate  to 
address  the  antitrust  violations  alleged 
in  the  complaint  and  do  not  provide 


'  United  States  v.  Bechtel  Corp^  1979-1  Trade 
Cas.  (CCH)  1  82,429  (N.D.  Cal.  1979).  affd.  64fl  F.  2(1 
660.  665  (9th  Cir.  1961).  cert  denied.  454  U.S.  1083 
(1982)  See  also  United  States  v.  National 
Broadcasting  Companies.  449  F.  Supp.  1127, 1144 
(CO.  CaL  1976).  citing  United  States  v.  Automobile 
,  Manufacturers  Assn..  307  F.  Supp.  617. 621.  (CD. 
Cal.  1960).  affd  per  curiam  sub  nam.  City  of  New 
York  v.  United  States.  397  U.S.  248  (1970)  ("|i|n 
evaluating  a  propoaed  conseni  decree,  one  highly 
significant  factor  is  the  degree  to  which  Ihe 
proposed  decree  advances  and  is  consistent  with 
Ihe  govenunenl's  original  prayer  for  relief,  (citations 
omitledj"). 


grounds  for  rejecting,  or  even  modifying, 
the  proposed  Final  Judgment  To  the 
extent  that  the  comments  relate  to 
copyright  claims  and  other  issues  of 
copyright  law,  it  is  unnecessary  for  this 
Court  to  resolve  such  issues  to  find  the 
proposed  Final  Judgment  is  in  the  public 
interest. 

F.  Public  Interest  Determination 

Pursuant  to  the  Stipulation  filed  on 
October  17, 1991.  and  15  U.S.C.  16(e).  the 
Court  may  enter  the  proposed  Final 
Judgment  after  it  determines  that  the 
proposed  Final  Judgment  serves  the 
public  interest  The  United  States' 
Competitive  Impact  Statement 
demonstrates  that  the  proposed  Final 
Judgment  satisfies  the  public  interest 
standard  of  15  U.S.C.  16(e).  Accordingly, 
the  United  States  requests  that  this 
Court  enter  the  proposed  Final  Judgment 
without  further  hearings.  Counsel  for 
Defendants  have  authorized  the  United 
States  to  state  that  Defendants  join  in 
this  request. 

IV.  Conclusion. 

For  the  reasons  set  forth  in  the 
Competitive  Impact  Statement  and  this 
Response,  the  Court  should  find  that  the 
proposed  Final  Judgment  is  in  the  public 
interest  and  should  enter  the  proposed 
Final  Judgment  after  publication  of  this 
Response  in  the  Federal  Register. 

Respectfully  submitted. 
Constance  K.  Robinson. 
Chief  Communications  &  Finance  Section. 
Richard  L  Rosen. 

Assistant  Chief.  Communications  P- Finance 
Section. 

United  States  Department  of  fustice.  Antitrust 
Division. 

Patricia  A.  Shapiro.  ' 

Brent  E.  Marshall. 

Kenneth  W.  Caul. 

Attorneys.  United  States  Department  of 

Justice.  Antitrust  Division,  555  Fourth  Street. 

NW..  Room  8104.  Washington.  DC 20001.  (2021 

514-5796. 

Dated:  February  28. 1992. 
Exhibits  A  and  B 

Exhibit  A.  the  Final  Judgment  as 
originally  proposed,  the  Competitive 
Impact  Statement  and  the  Stipulation, 
previously  were  published  in  the  Federal 
Register  (56  FR  56096,  October  31, 1991) 
and  are  not  republished  herein.  Exhibit 
B.  copies  of  aHTidavits  of  publication  of 
newspaper  notices  of  the  proposed  Final 
Judgment  and  Competitive  Impact 
Statement,  also  are  omitted  from 
publication  herein:  these  may  be 
requested  for  inspection  and  copying  at 
room  3233.  Antitrust  Division. 
Department  of  Justice,  Washinton.  DC 
20530  and  at  the  Office  of  the  Clerk  of 


the  United  States  District  Court  for  the 
Northern  District  of  California. 

Exhibit  C 

December  27. 1991 

Ms.  Constance  K.  Robinson. 

Chief  Communication  and  Finance  Section. 
Antitrust  Divisioe.  U.S  Department  of 
Justice.  555  4th  Street.  NIV..  Room  8104. 
Washington.  DC  20001 

Re:  United  States  v.  Borland  International. 
Inc..  et  ai 

Dear  Ms.  Robinson:  Attached  are  the 
comments  of  the  American  Committee  for 
Interoperable  Systems  on  the  ProfHJsed  Final 
Judgment  in  the  above-referenced  case.  We 
understand  that  pursuant  to  15  U.S.C.  16(d) 
these  comments,  along  with  the  Antitrust 
Division's  response,  will  be  published  in  Ihe 
Federal  Regisler.  If  you  have  any-questions 
concerning  these  comments,  please  do  not 
hesitate  to  contact  me. 
Sincerely. 

Peler  M.C.  Choy 
Attachment 

Comments  of  The  American  Committee 
for  Interoperable  Systems  on  the 
Proposed  Final  Jud^nent  in  United 
States  v.  Borland  iDtemational  Inc.  et 
al. 

The  American  Committee  for 
Interoperable  Systems  ("ACIS")  is  an 
informal  organization  of  companies  that 
develop  innovative  software  and 
hardware  products  that  inleroperate 
with  computer  systems  developed  by 
other  companies. '  The  members  of  ACIS 
believe  that  computer  programs  deser\'e 
strong  intellectual  property  protection  to 
provide  developers  with  sufficient 
incentives  to  create  new  computer 
programs.  At  the  same  lime.  ACIS 
members  are  concerned  that  the 
improper  extension  of  intellectual 
property  protection  generally,  and 
copyright  law  in  particular,  will  impede 
innovation  and  inhibit  fair  competition 
in  the  U.S.  computer  industry.  ACIS 
therefore  seeks  the  adoption  of  legal 
standards  that  reflect  copyright  law's 
long-established  plan,  in  which 
"Congress  balanced  the  competing 
concerns  of  providing  incentive  to 
authors  to  create  and  of  fostering 
competition  in  such  creation."  Kern 
River  Gas  Transmission  Co.  v.  Coastal 


'  The  members  of  ACIS  are:  Amdahl  Corporatioru 
Bull  flN  Information  Systems.  Inc..  Chips  and 
Technologies.  Inc..  QearpoinI  Research 
Corporation.  Comdisco,  lac  Emulex  Corporation.     ^ 
Forecross  Corporation.  Informix  Software 
Corporation.  (ohnson-Laird  Inc..  Kapor  Enterprises. 
Inc..  Landmark  Systems  Coqioration.  NCR 
Corporation.  Phoenix  Technologies  L4d..  Seagate 
Corporation.  Software  Association  of  Oregon. 
Storage  Technology  Corporaiion.  Sun  Microsyslema, 
Inc..  Systems  Center.  Inc..  3Com  Corporation. 
Unisys  Corporaiion.  and  Zenith  Data  Systems 
Corponition. 
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Corp..  &BI9  F.2d  1458. 1463  (5th  Cir).  cert, 
denied.  Ill  S.  Ct.  374  (U.S.  1990). 

As  discussed  below  in  greater  detail, 
a  copyright  claim  in  a  computer 
interface  standard  can  effectively— and 
improperly — be  leveraged  into  market 
power  over  products  conforming  to  the 
standard,  a  result  that  offends 
traditional  principles  of  copyright  law  as 
well  as  public  policy.  Although  the 
Antitrust  Division  reached  its 
conclusion  in  this  case  on  the  antitrust 
merits,  the  relief  contained  in  the 
Proposed  Final  Judgment  is  consistent 
with  copyright  principles.  Because 
copyright  law  can  so  easily  be  misused 
to  establish  monopoly  power  in 
software  markets,  ACIS  requests  that 
the  Antitrust  Division  become  more 
active  in  the  development  of  U.S. 
copyright  law  and  the  formation  of  the 
U.S.  government's  international 
copyright  law  policies,  with  the  aim  of 
ensuring  continued  competitiveness  of 
domestic  companies  in  the  dynamic 
software  industry. 

The  Competitive  Impact  Statement 
correctly  recognizes  that  AshtonTate's 
dBASE  has  become  a  programming 
language  standard  in  the  database 
management  software  market.  56  PR 
56096  at  56100  (1991).  The  widespread 
use  of  dBASE  has  resulted  in  a  large 
pool  of  trained  users,  applications 
developers,  and  compatible  tools  that  in 
turn  promote  further  use  of  dBASE.  Id. 
at  n.6.  Existing  customers  of  dBASE  fmd 
it  difficult  to  switch  away  from  dBASE 
to  a  rival  standard  "because  there  are 
considerable  costs  associated  with 
switching,  including  (1)  rewriting  end 
user  applications  written  for  *  *  * 
(dBASE)  software:  (2)  retraining  *  *  * 
end  users  and  (3)  reconfiguring  data  file 
structures  •  *  *"  Id.  Further.  Ashton- 
Tates  assertion  of  copyright  claims  to 
dBASE  has  inhibited  competition  from 
other  vendors  of  dBASE  products.  Id. 
Ashton-Tate.  consequently,  has  a  tight 
grasp  on  its  existing  customers  because 
switching  from  dBASE  will  be 
prohibitively  expensive,  and  Ashton- 
Tate has  eliminated  Competition  from 
other  potential  dBASE  vendors  by  its 
assertion  of  copyright  claims  to  dBASE. 
Moreover,  because  dBASE  is  the 
industry  standard  with  a  large  pool  of 
trained  end  users  and  numerous 
compatible  tools,  even  new  customers 
often  have  little  choice  but  to  submit  to 
Ashton-Tate's  costly  embrace. 

This  pattern  of  leveraging  a  copyright 
claim  in  a  de  facto  standard  into  market 
power  over  products  conforming  to  the 
standard  is  a  familiar  one  in  the 
computer  industry,  largely  because  of 
the  unique  nature  of  computer  programs. 


Traditional  copyrightable  works  such  as 
novels  and  poems  stand  alone  and  do 
not  need  to  interact  with  any  other 
work.  Computer  programs,  by  contrast, 
never  stand  by  themselves:  they 
function  only  by  interacting  with  the 
computer  environment  in  which  their 
developer  places  them.  This 
environment  is  extremely  unforgiving. 
Unless  the  program  conforms  to  the 
precise  rules  for  interacting  with  the 
other  elements  of  the  system,  no 
interaction  between  the  program  and  the 
system  is  possible.  These  rules  of 
interaction — or  interface  specifications, 
in  computer  parlance — include  the 
language  in  which  the  program  is 
written,  such  as  dBASE.  If  the  developer 
of  the  first  computer  program  to  conform 
to  these  interface  specifications  could 
use  copyright  law  to  prevent  all 
subsequent  developers  from  writing 
programs  that  conform  to  these  interface 
specifications,  the  first  developer  could 
prevent  all  subsequent  developers  from 
filling  a  similar  market  niche  in  the 
computer  system. 

Such  a  broad  monopoly  would  have 
serious  implications  for  consumer 
welfare.  In  the  absence  of  competition, 
the  first  developer  would  have  little 
incentive  to  develop  more  innovative 
and  less  costly  products.  Further,  similar 
monopolies  would  exist  everywhere 
computer  programs  are  used  in  a 
computer  system,  e.g..  applications 
software,  system  software  such  as  the 
operating  system,  and  the  software 
embedded  in  peripherals  such  as 
terminals,  printers  and  memory  devices. 
In  many  instances  these  monopolies 
would  be  held  by  the  computer  company 
that  developed  the  entire  system.  Given 
the  purchaser's  large  initial  investment 
in  the  computer  system,  the  purchaser 
would  be  "locked"  into  products 
offered — and  monopoly  rents  would  be 
charged — by  the  first  entrant  if  the 
purchaser  ever  wanted  to  expand  or 
upgrade  its  system.  The  first  entrant 
would  effectively  become  the  only 
entrant. 

ACIS  believes  that  to  allow  copyright 
to  confer  such  sweeping  monopoly 
power  would  contradict  three  related, 
traditional  copyright  principles,  each  a 
different  articulation  of  the  idea/ 
expression  dichotomy  codified  at 
section  102(b)  of  the  Copyright  Act.* 
First,  the  copyright  "monopoly"  in  the 
expression  describing  or  implementing  a 
system  does  not  extend  to  the  system 
itself.  See  Baker  v.  Selden.  101  U.S.  99 


(1879).  Second,  functionally  dictated 
elements  are  not  protectable.  See  Plain 
Cotton  Co-op  V.  Goodpasture  Computer 
Serv..  807  F.2d  1256. 1262  (5th  Cir.).  cert, 
denied.  484  U.S.  821  (1987):  1  P. 
Goldstein.  Copyright  Principles.  Law  8r 
Practice.  %  2.15.1.2.  at  204  (1989) 
("Goldstein").  Third,  when  an  idea  can 
be  expressed  only  in  a  limited  number  of 
ways,  the  idea  and  the  expression 
merge,  making  the  expression 
unprotectable.  E.g..  Herbert  Rosenthal 
Jewelry  Corp..  v.  Kalpakian.  446  F.2d  738 
(9th  Cir.  1971).  See  1  Goldstein  S  2.15  at 
196  (1989).  Thus,  the  Final  Report  of  the 
National  Commission  on  New 
Technologies  Uses  of  Copyrighted 
Worjcs  ( "CONTU  Report")  '  observed 
that 

*  *  *  copyrighted  language  may  be  copied 
without  infringing  when  there  is  but  a  limited 
number  of  ways  to  express  a  given  idea.  This 
rule  is  the  logical  extension  of  the 
fundamental  principle  that  copyright  cannot 
protect  ideas.  In  the  computer  context,  this 
means  that  when  specific  instructions,  even 
though  previously  copyrighted,  are  the  only 
and  essential  means  of  accomplishing  a  given 
task,  there  later  use  by  another  will  not 
amount  to  an  infringement. 

CONTU  Report  at  20. 

The  trust  of  these  historic  principles  is 
that  a  copyright  owner's  monopoly  in  its 
expression  should  not,  however 
inadvertently,  give  it  a  monopoly  over 
the  ideas  expressed.  To  be  sure. 
Congress  has  provided  for  the  grant  of 
monopoly  power  over  product 
interconnections — but  under  patent  law. 
not  copyright  law.  A  patent  for  an 
invention  will  issue  only  if  the  invention 
meets  the  Patent  Act's  exacting 
standards  of  novelty  and 
nonobviousness.  It  is  not  the  role  of 
copyright  law  to  confer  patent-like 
protection  on  computer  programs, 
particularly  where  the  program  has  not 
passed  the,  scrutiny  of  the  Patent  and 
Trademark  Office.  See  CONTU  Report 
at  20. 

ACIS  recognizes  that  in  seeking  the 
relief  contained  in  the  Proposed  Final 
Judgment .  "the  United  States  expresses 
no  view  on  the  validity  or  invalidity  of 
any  claims  to  copyright  protection  by 
any  party  *  *  V"  56  FR  56096  at  56100 
(1991).  Nevertheless,  the  proposed 
relief — enjoining  Borland  from  asserting 
copyright  claims  in  the  dBASE 


*  17  U.S.C.  102(b)  provides  that  "|i|n  no  case  does 
copyright  protection  for  «n  original  work  pf 
authorship  extend  to  any  idea,  procedure,  process, 
system,  method  of  operaUon.  concept,  principle,  or 
discovery  •  •  •." 


'  CONTU  was  created  by  Congr«!Ss  to  study,  inter 
alia,  computer  uses  of  copyrighted  works.  Public 
l^w  No.  96-517.  94  Stat  3015,  3028  (1980|.  In 
adopting  the  CONTU  recommendations  into  law. 
Congress  accepted  the  CONTU  majority's  proposals 
almost  verbatim,  and  therefore  the  report  may  l>e 
considered  as  accepted  by  Congress.  See  Apple 
Computer.  Inc.  v.  Franklin  Computer.  Corp..  714  F  2d 
1240. 1252  (3d  Cir.  1963).  cert,  dismissed.  464  U.S. 
1033  (1964). 
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programming  language — is  consistent 
with  the  foregoing  copyright  principles. 
The  dBASE  language  is  uncopyrightable 
under  section  102(b)  because  it  is  a  (1) 
functionally  dictated  (2)  system  that  (3) 
as  a  de  facto  industry  standard  can  be 
expressed  only  in  a  limited  number  of 
ways.  Accordingly.  ACIS  supports  the 
proposed  relief.* 

Further,  although  the  Antitrust 
Division  reached  its  conclusion  in  this 
case  on  the  antitrust  merits,  rather  than 
the  copyright  merits,  the  Division's 
examination  of  Borland's  proposed 
acquisition  of  Ashton-Tate  must  have 
made  it  aware  of  the  extraordinary 
market  power  that  copyright  can  create 
in  the  computer  industry.  As  the 
foregoing  discussion  indicates,  the 
proper  application  of  copyright  law  will 
not  confer  such  market  power  properly 
applied,  copyright  will  never  protect 
interface  specifications,  including 
programming  languages  such  as  dBASE. 
Unfortunately,  a  handful  of  courts, 
notably  Whelan  Associates.  Inc.  v. 
Jaslow  Dental  Laboratory.  Inc.  797  F.2d 
1222  (3d  Cir.  1986).  cert,  denied.  479  U.S. 
1031  (1987).  have  improperly  applied 
copyright  to  computer  programs, 
effectively  granting  the  copyright  holder 
sweeping  market  power.  'These 
decisions,  if  followed,  threaten  the 
competitive  environment  of  the 
computer  industry.*  ACIS  strongly  urges 
the  Antitrust  Division  to  use  its 
considerable  resources  in  economic  and 
policy  analysis,  together  v\rith  the 
knowledge  it  acquired  in  connection 
with  this  transaction,  to  study  the 
potential  and  actual  misuse  of  copyright 
in  this  industry  both  by  dominant  firms 
and  by  the  courts.  The  Division  should 
participate  as  an  amicus  curiae  in  those 
cases  where  the  improper  [i.e.. 
overbroad)  application  of  copyright  law 


*  Of  course,  programs  written  in  dBASE  are 
copyrightable,  aod  ACIS  agrees  that  Borland  should 
t>e  permitted  to  assert  copyright  protection  in  the 
computer  code  of  programs  written  in  dBASE.  ACIS 

,  is  concerned,  however,  with  the  reference  in  the 
Proposed  Final  (udgment  at  IV.B  to  the 
protectal>iiity  of  the  "structure,  sequence,  and 
organisation''  of  ooraputer  program  code.  The 
ptirase  "structiira.  sequence,  and  organization''  is 
not  an  accepted  terra  of  art  either  in  traditional 
copyright  law  or  conputer  programming.  Further, 
the  Copyright  Oflica  refuses  to  register  a  copyright 
in  the  "stnicture.  sequence  and  organization"  of 
computer  programs.  Accordingly,  we  strongly  urge 
that  the  reference  to  "structure,  sequence  and  > 

organization"  be  deleted  from  the  Proposed  Final 
(udgmenL 

*  NuflienMS  ooarls  have  awarded  computer 
programs  as  apprapciale  scope  of  protection.  See. 
e.^,  Phint  Cotton  Co-op  ».  Goodpasture  Computer 
Serv..  am  ejd  USa  Ue2  (Sth  Or.).  cert  denied.  4M 
U.S.  821  (1967);  Engineenag  Dynamics,  Inc.  v. 
Structural  Software.  Inc.  a  v.  Na  69-1655. 1969  WL 
81305  (E.D.  L,a.  Aug.  29. 1991);  Computer  Associates 
International.  Inc.  v.  Altai,  Inc.  No  CV80-O611 
(EJ).N.Y.  Aug.  19. 1991). 


will  have  serious  antitrust 
consequences. 

Additionally,  ACIS  urges  the  Antitrust 
Division  to  become  more  active  in  the 
formation  of  the  U.S.  government's 
international  copyright  law  policies.  The 
copyright  positions  taken  by  the  U.S. 
government  in  international  fora  should 
refiect  tfie  careful  balance  between  the 
encouragement  of  comjjetition  and 
rewards  to  creativity  struck  by  the  U.S. 
Copyright  Act  More  active  participation 
by  the  Division  in  the  development  of 
the  U.S.  government's  international 
copyright  law  positions  will  ensure 
proper  emphasis  on  the  encouragement 
of  competition,  which  in  turn  will  ensure 
the  continued  competitiveness  of 
domestic  companies  in  the  dynamic 
global  software  industry. 

In  siun.  copyright  law  and  copyright 
policy  have  a  direct  impact  on 
competition  in  the  U.S.  computer 
industry.  The  Antitrust  Division  should 
help  the  courts  and  the  U.S.  government 
find  the  proper  balance  between 
protection  and  competition  in  this 
critical  industry. — December  27, 1991. 

Federal  Express 

December  13, 1991. 

Constance  K.  Robinson. 

Chief  Comtrtunications  &  Finance  Section. 

Antitrust  Division,  room  8104.  SSS  Fourth 

Street  NW.,  Washington.  DC  20001 
Re:  E.xpert  Information  Services.  Inc.  et  al.  v. 

Ashton-Tate  Corporation,  Case  No.  91- 

0893  TJH(TX) 
Dear  Ms.  Robinson:  Plaintiffs  in  the  above- 
mentioned  case  (The  "E.I5.  Plaintiffs") 
submit  the  following  in  response  to  the 
proposed  Agreement  in  acquisition  of 
Ashton-Tate  Corporation  ("Ashton-Tate")  by 
Borland  International  ("Borland")  pursuant  to 
the  60-day  comment  period  provision  in  the 
Antitrust  Procedures  and  Penalties  Act  IS 
U.S.C.  { 16(b)-{h). 

The  E.I.S.  Maintiffs  brought  a  class  action 
on  behalf  of  themselves  and  all  others 
similarly  situated  dBase  program  purchasers 
and  licensees,  to  recover  damages  and  obtain 
injunctive  relief  against  defendant  Ashton- 
Tate for  illegally  enforcing  invalid  copyrights 
and  thei^by  monopolizing  or  attempting  to 
monopolize  the  database  management 
system  market  in  violation  of  the  federal 
antitrust  laws.  Further,  plaintiffs  allege  RICO. 
18  U.S.C.  §  1961.  et  seq..  violations,  and  state 
law  claims  for  breach  of  contract  fraud  and 
deceit  negligent  misrepresentation,  unfair 
competition  and  injust  enridmient.  (See. 
Complaint  attached  at  Exhibit  "A"). 

Counsel  for  the  E.I.S.  MatntifFs  recently 
became  aware  of  the  proposed  Agreement  in 
acquisition  of  Ashton-Tate  by  Borland.  The 
proposed  agreement  would  enjoin  Borland 
from  suing  competitors  for  copyright 
infringement  based  upon  Ashton-Tate's 
dBase  programming  langtiage.  Further,  the 
proposed  consent  decree  ttirects  Borland. 
within  90  days  from  the  entry  of  the  final 
judgment  to  attempt  to  resolve  Ashton-Tate 
Corp.  V.  Fox  Software.  Inc..  et  al..  No.  CV  88- 


6837  TJH  (TX).  (the  "Fox  case")  a  case  in 
which  Fox  Software  claims  that  Ashton- 
Tate's conduct  constitutes,  among  other 
things,  fraud  and  inequitable  conduct  and 
monopolization  and  attempt  to  monopolize. 
[See.  Fox's  Answer.  AfHrmative  Defenses 
and  Counterclaims  at  12  and  15  attached  as 
Exhibit  "B").    - 

The  E.I.S.  Plaintiffs  disapprove  of  the 
proposed  agreement  for  the  following 
reasons.  First,  if  the  claims  by  Fox  are  valid, 
then  it  follows  that  the  class  claims  on  behalf 
of  consumers  for  direct  purchases  are  also 
vaUd.  Therefore,  we  respectfully  stiggesl  that 
if  settlement  of  the  Fox  claims  is  a  condition 
to  merger  approval,  a  settlement  of  the 
companion  consumer  claims  should  also  l>e  a 
condition  to  merger  approval. 

Second,  in  any  event  the  EJS.  Plaintiffs 
believe  that  they  should  be  a  party  to  the 
agreement  because  the  agreement  raises 
issues  concerning  the  validity  of  the  Ashton- 
Tate's copyrights  in  the  command  names, 
menu  items,  menu  command  hierarchies, 
command  languages,  programming  languages 
and  file«tructures  used  in  Ashton-Tate's 
dBase  products.  These  issues  are  at  the  core 
of  the  E.l.S.  Plaintiffs'  case  and  the  E.LS. 
Plaintiffs  should  have  some  input  in  resolving 
these  matters. 

The  E.I.S.  Plaintiffs  respectfully  request  the 
opportunity  to  fully  address  the  {problems  and 
concerns  mentioned  herein. 

Sincerely. 
H.  Laddie  Montague.  Jr., 
Co-counsel  for  the  E.IS.  Plaintiffs. 
[FR  Doc  92-5371  Filed  3-6-B2;  a45  am] 
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[CMI  Actton  No.  t1  C  6211,  IL0J11} 

United  States  v.  Vartan  Aaeoctatea, 
Inc.  and  RIchardaon  Electronics,  Ltd; 
Public  Comment  and  Response  on 
Proposed  Final  Judgment 

Pixrsuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  16(bHh). 
the  United  States  publishes  below  the 
comment  received  on  the  proposed  Final 
Judgment  in  United  States  of  America  v. 
Varian  Associates,  Inc.  and  Richardson 
Electronics,  Ltd.,  Civil  Action  No.  91  C 
6211.  filed  in  the  United  States  Distiict 
Court  for  the  Northern  District  of 
Illinois,  together  with  the  United  States' 
response  to  the  comment 

Copies  of  the  comment  and  response 
are  available  for  inspection  and  copying 
in  room  3233  of  the  Antitrust  Division. 
U.S.  Department  of  Justice.  Tenth  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530,  and  for 
inspection  and  copying  at  the  Office  of 
the  Clerk  of  the  United  States  District 
Court  for  the  Nordiem  District  of 
Illinois,  United  States  Courthouse,  210 
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South  Dearborn  Street,  Chicago.  Illinois 

60604. 

loMph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 

Hon.  George  W.  Lindlierg 

Notice  of  Filing  .  ^ 

Filed:  March  4. 1992. 
TO:  Attached  Service  List 

Please  Take  Notice  That  on 
Wednesday.  March  4, 1992.  the  United 
States  filed  with  the  Clerk  of  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois.  Eastern  Division,  the 
comment  on  the  proposed  final  judgment 
and  the  United  States'  response  to  the 
comment,  a  copy  of  which  is  attached 
hereto  and  herewith  served  upon  you. 

Dated:  March  2. 1992 
Michael  L.  Scott, 

Antitrust  Division,  United  States  Department 
of/uslice. 

Certificate  of  service 

I.  Michael  L  Scott,  attorney,  certify 
that  a  copy  of  the  attached  comment  on 
the  proposed  final  judgment  and  the 
United  States'  response  to  the  comment, 
was  mailed,  first  class,  postage  pre-paid 
to  the  following  counsel  on  the  3rd  day 
of  March,  1992: 

William  F.  Baxter.  Shearman  ft  Sterling.  555 

California  Street,  San  Francisco.  CA  94014. 
Glen  S.  Howard.  W.  Todd  Miller.  Sutherland. 

Asbill  ft  Brennan,  1275  Pennsylvania 

Avenue.  NW..  Washington.  DC  20004-2402. 
Donald  I.  Baker.  Jones,  Day.  Reavis  ft  Pogue. 

1450  G  Street.  NW.,  Washington.  DC  20005. 
Gary  L.  Starkman,  Ross  ft  Hardies.  150  N. 

Michigan  Avenue.  Suite  2500.  Chicago.  IL 

60601. 
Gilbert  A.  Abramson.  Thomas  S.  McNamara. 

Abramson.  Freedman  ft  Thall.  PC.  2128 

Locust  Street.  Philadelphia.  PA  19103. 
Martin  A.  Miller,  Chertow  ft  Miller.  30  North 

LaSalle  Street,  Chicago,  IL  60602. 
James  G.  Rosenberg,  Scott  D.  Patterson,  Paul 

M.  Hummer,  Thomas  W.  Sheridan,  Saul. 

Ewing.  Remick  ft  Saul.  3800  Centre  Square 

West.  Philadelphia.  PA  19192. 

Dated:  March  2, 1992. 
Michael  L.  Scott 

Comment  on  the  Proposed  Final 
Judgment  and  the  United  States' 
Response  to  the  Comment 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA").  15  U.S.C.  16(b)-(h),  the  United 
States  hereby  files  the  attached 
comment  on  the  proposed  Final 
Judgment  in  the  above-captioned  civil 
antitrust  proceeding,  together  with  the 
United  States'  response  to  the  comment. 

This  action  commenced  on  October  1, 
1991.  when  the  United  States  filed  a 
Complaint  alleging  that  Varian 
Associates.  Inc.  and  Richardson 
Electronics,  Ltd.  conspired  to 


monopolize  certain  markets  for  power 
grid  electron  tubes.  The  United  States 
also  filed  a  proposed  Final  Judgment,  a 
Stipulation  signed  by  each  of  the  parties 
stipulating  to  entry  of  the  Final 
Judgment,  and  a  Competitive  Impact 
Statement. 

The  APPA  requires  a  sixty-day  period 
for  the  submission  of  public  comments 
on  the  proposed  Final  Judgment.  15 
U.S.C.  16(b).  During  this  sixty-day 
peridd.  the  United  States  received  one 
comment  on  the  proposed  Final 
Judgment,  a  November  6, 199J,  letter 
from  Michael  Matich  of  M  &  S 
Communications  Engineering.  The 
United  States  considered  the  comment 
and  sent  a  written  response  to  Mr. 
Matich. 

Pursuant  to  15  U.S.C.  16(e),  the 
proposed  Final  Judgment  can  be  entered 
only  after  the  Court  determines  that  the 
Judgment  is  in  the  public  interest.  The 
focus  of  this  determination  is  whether 
the  relief  provided  by  the  proposed  Final 
Judgment  is  adequate  to  remedy  the 
antitrust  violations  alleged  in  the 
Complaint.  United  States  v.  Bechtel 
Corp..  1979-1  Trades  Cases  (CCH) 
I  62,430  (N.D.Cal.  1979),  affd.  648  F.2d 
660.  665  (9th  Cir.  1981),  cert,  denied,  454 
U.S.  1083  (1982).  After  careful 
consideration  of  the  comment,  the 
United  States  continues  to  believe  that 
for  the  reasons  stated  in  the  response  to 
the  comment  and  in  the  Competitive 
Impact  Statement,  the  proposed  Final 
judgment  will  remedy  the  violations 
alleged  in  the  Complaint.  Entry  of  the 
proposed  Final  Judgment  is  in  the  public 
interest. 

After  the  comment  and  the  response 
have  been  published  in  the  Federal 
Register,  pursuant  to  15  U.S.C.  16(d)  of 
the  APPA,  the  United  States  will  move 
this  Court  for  entry  of  the  proposed 
Final  Judgment. 

Dated:  March  2. 1992. 

Respectfully  submitted. 
Michael  L  Scott, 

Attorney.  Antitrust  Division.  United  States 
Department  of  Justice. 

M  ft  S  Communications  Engineering.  14191 
Executive  Lane.  Nevada  City,  California 
95959.  (916)  272-5500.  Fax  (916)  272-5083. 
November  6. 1991. 

Terry  Lubeck:  Enclosed  is  a  letter  I 
received  from  Varian  on  October  23. 1991. 1 
asked  what  their  requirements  are  for 
becoming  a  distributor,  and  this  is  their 
response! 

Please  acknowledge  this  material  and 
please  help  me  to  understand  how  the  court 
case  involving  Richardson  Electronics  and 
Varian  has  changed  anything.  To  this  day 
Richardson  is  sole  distributor  for  Varian 
products  in  the  United  States,  Canada,  and 
Europe. 


Richardson  has  a  exclusive  contract  to  sell 
product  to  Europe  and  Canada.  It  appears 
nothing  has  changed! 

Please  show  a  copy  of  my  letter  to  the 
judge  who  is  hearing  this  case. 

Feel  free  to  call  me  at  the  above  phone 
number  if  I  can  l)e  of  further  assistance. 

Respectfully. 
Michael  Matich. 

October  23. 1991. 

Mr.  Michael  Matich,  ^ 

MBS  Communications.  14191  Executive 

Lane.  Nevada  City.  CA  95959. 
Dear  Mr.  Matich:  Thank  you  for  your 
inquiry  regarding  distribution  of  Eimac 
products.  We  are  not  adding  distributors  at 
this  time.  Our  policy,  however,  is  to  function 
only  through  master  distribution  with 
international  capability.  Inventory 
requirements  are  generally  several  million 
dollars. 

Sincerely  yours. 
Robert  L  Chapman. 
Marketing  Manager. 
U.S.  Department  of  Justice,  Antitrust 

Division.  Judiciary  Center  Building.  555     - 

Fourth  Street.  NW..  Washington.  DC 

20001 
November  26, 1991. 
Mr.  Michael  Matich, 
M&S  Communications  Engineering.  14191 

Executive  Lane,  Nevada  City,  California 

95959. 
Re:  United  States  of  America  v.  Varian 

Associates.  Inc.  and  Richardson 

Electronics.  Ltd..  Civil  Action  No.  91  C 

6211  (N.D.  III.) 
Dear  Mr.  Matich:  This  letter  responds  to 
your  letter,  dated  November  6. 1991. 
submitted  to  the  Antitrust  Division  of  the 
United  States  Department  of  Justice  regarding 
the  antitrust  suit  against  Varian  Associates. 
Inc.  ("Varian")  and  Richardson  Electronics. 
Ltd.  ("Richardson").  Attached  to  your  letter  is 
Varian's  response  to  your  inquiry^about 
becoming  a  distributor  of  Varian  products. 
Because  Varidn  told  you  that  it  was  not 
adding  distributors  at  this  time,  you  asked  for 
help  in  understanding  how  the  court  case 
involving  Varian  and  Richardson  has 
changed  the  industry. 

On  October  1. 1991.  the  United  States  filed 
a  civil  antitrust  Complaint  against  Varian  and 
Richardson  alleging  violations  of  Section  2  of 
the  Sherman  Act.  15  U.S.C.  S  2.  The  United 
States  and  the  defendants  agreed  to  settle  the 
matter  by  way  of  a  proposed  Final  Judgment. 
The  proposed  Final  Judgment  would  impose 
several  prohibitions  and  obligations  upon 
Varian  and  Richardson.  After  a  public 
comment  period  has  passed,  the  Court  can 
enter  the  Final  Judgment  if  the  Court 
determines  that  the  Final  Judgment  is  in  the 
public  interest. 

The  proposed  Final  Judgment,  a 
Competitive  Impact  Statement,  and  a 
summary  of  the  Complaint  have  been 
published  in  the  Federal  Register  at  page 
52.059.  Volume  56.  No.  201.  October  17. 1991. 
Enclosed  is  a  copy  of  the  applicable  pages 
from  the  Federal  Register. 

The  proposed  Final  Judgment,  among  other 
things,  would  require  Varian  and  Richardson 
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to  dissolve  Varian  Supply  Company 
("VASCO"),  a  joint  venture  l>etween  Varian 
and  Richardson  that  made  Richardson 
Varian's  exclusive  distributor  for  certain 
power  grid  tubes.  Moreover,  the  proposed 
Final  Judgment  would  prohibit  Varian  and 
Richardson  from  entering  into  any  exclusive 
distribution  arrangement  in  the  future.  Thus, 
Varian  could  establish  other  distributors  or 
distribute  its  own  power  grid  tubes.  If  Varian 
chooses  to  establish  an  additional  distributor, 
Varian  would  be  prohibited  from  granting  to 
Richardson  distribution  rights  that  are  more 
favorable  than  the  rights  granted  to  the  other 
distributor. 

However,  the  Final  Judgment  would  not 
force  Varian  to  establish  other  distributors. 
Varian  could  exercise  its  business  judgment 
to  have  no  distributors,  one  distributor,  or 
several  distributors,  depending  on  what 
Varian  believes  is  the  most  efficient 
arrangement.  In  this  way,  the  proposed  Final 
Judgment  would  restore  the  industry  to  the 
condition  that  existed  before  VASCO  and 
before  any  alleged  violations  of  the  federal 
antitrust  laws.  Thus.  Richardson  no  longer 
would  have  a  contractual  right  to  be  Varian's 
sole  distributor,  but  Varian  voluntarily  could 
choose  to  grant  no  further  distribution  rights, 
leaving  Richardson  as  Varian's  only 
distributor. 

In  your  letter,  you  asked  whether  the 
proposed  Final  Judgment  will  change  the 
industry.  The  proposed  Final  Judgment  is 
designed  to  improve  the  industry  in  several 
ways.  As  previously  discussed,  it  would 
enable  Varian,  if  Varian  chooses,  to 
introduce  competing  distributors  rather  than 
being  contractually  bound  to  a  single 
distributor.  It  would  require  Varian  and 
Richardson  to  dissolve  VASCO,  their  joint 
venture,  and  to  establish  a  traditional 
manufacturer/distributor  relationship.  It 
would  prohibit  the  parties  from  acquiring 
competitors  in  the  industry  without  Hrst 
obtaining  the  consent  of  the  Department  of 
Justice.  The  proposed  Final  Judgment  also 
would  prohibit  the  parties  from  collecting 
.  tube  carcasses  other  than  for  specific 
legitimate  purposes. 

You  were  informed  by  a  representative  of 
Varjan  that  even  if  the  company  decide  to 
add  a  distributor,  inventory  requirements  are 
"generally  several  million  dollars."  For 
additional  information  about  inventory 
levels,  you  can  consult  Varian  and 
Richardson's  new  Distributor  Agreement,  a 
copy  of  which  has  been  filed  with  the  Court 
and  published  in  the  Federal  Register  along 
with  the  Competitive  Impacl  Statement. 
Should  Varian  choose  to  add  a  distributor, 
the  Distributor  Agreement  establishes 
minimum  inventory  levels  as  follows: 
$500,000  during  the  first  twelve  months: 
$750,000  during  the  second  twelve  months; 
$875,000  during  the  third  twelve  months:  and 
$1  million  during  the  fourth  twelve  months 
and  in  each  twelve  month  period  thereafter. 
(See  Definition  9  and  Section  2.7.)  Those 
inventory  levels  are  designed  to  allow  entry 
into  the  distribution  market,  while  at  the 
same  time  ensuring  that  any  future  distributor 
will  maintain  a  broad  range  of  products  and 
will  be  able  to  adequately  serve  the  industry. 
Varian,  however,  may  increase  these 
minimum  inventory  levels  up  to  $7  million  if 


it  determines  that  higher  levels  are 
warranted.  (See  Section  2.7(e).) 

We  appreciate  your  interest  in  this  case 
and  in  the  proposed  Final  Judgment,  which 
we  believe  is  in  the  public  interest.  Your 
letter  is  being  treated  as  a  comment  on  the 
proposed  Final  Judgment.  As  a  result  a  copy 
of  your  letter  and  a  copy  of  this  response  ««rill 
be  filed  with  the  Court.  In  addition,  your 
letter  and  this  response  will  be  published  in 
the  Federal  Reguter.  If  you  have  any 
objections  to  your  letter  being  treated  as  a 
comment,  please  let  us  know  as  soon  as 
possible. 

Sincerely, 
P.  Terry  Lubeck. 

Chief  Litigation  II  Section,  Antitrust  Division. 
[FR  Doc.  92-5509  Filed  3-6-92:  &45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Emergency  Unemployment 
Compensation  Program;  Emergency 
Unemployment  Compensation  Periods 
In  All  States 

This  notice  announces  the  beginning 
of  benefit  periods  under  the  Emergency 
Unemployment  Compensation  Program 
in  all  States  beginning  on  Novemlier  17, 
1991.  changes  in  benefit  levels  that  have 
occurred  in  eight  States,  and  further 
changes  in  all  States  resulting  from 
amendments  to  the  law. 

Background 

The  Emergency  Unemployment 
Compensation  Act  of  1991  (Pub.  L  102- 
164)  established  the  Emergency 
Unemployment  Compensation  (EUC) 
Program.  The  EUC  Program  took  effect 
in  all  States  with  the  week  beginning  on 
November  17. 1991.  Under  the  EUC 
Program,  individuals  who  have 
exhausted  their  rights  to  regular 
unemployment  compensation  under 
State  (and  Federal]  unemployment 
compensation  laws  may  be  eligible  to 
receive  EUC  benefits.  Under  the  original 
law,  individuals  in  a  State  could  receive 
up  to  6. 13  or  20  weeks  of  EUC  benefits, 
depending  on  the  measure  of 
unemployment  for  that  State,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
Attached  is  a  list  of  the  States  and  the 
EUC  benefit  level  in  each  State. 

The  first  amendments  to  the  law  (Pub. 
L  102-182)  eliminated  the  6  week  tier 
and  estabUshed  the  trigger  levels  so  that 
all  States  which  had  been  at  the  &-week 
tier  level  were  now  eligible  to  pay  up  to 
13  weelcs,  effective  from  the  beginning  of 
the  program.  Requirements  for  receipt  of 
up  to  20-weeks  remained  the  same. 


Under  the  Emergency  Unemployment 
Compensation  Act  of  1991,  as  amended 
by  Public  Law  102-182.  a  State  triggers 
onto  a  20  week  period  for  a  week  in 
which  the  adjusted  insured 
unemployment  rate  (AIUR)  equals  or 
exceeds  5  percent  or  the  average  total 
unemployment  rate  (ATUR)  equals  or 
exceeds  9  percent  All  other  States  are 
in  a  13  week  period.  A  change  in  the 
level  of  benefit  duration  from  13  to  20 
weeks  begins  with  the  third  week  after 
the  week  in  which  (1)  the  AIUR  in  the 
State  for  the  period  consisting  of  such 
weekand  the  immediately  preceding  12 
weeks  is  at  least  5  percent,  or  (2)  the 
ATUR  in  the  State  for  the  period 
consisting  of  the  most  recent  6-calendar 
month  period  for  which  data  are 
published  before  the  close  of  such  week 
is  at  least  9  percent.  A  change  in  the 
level  of  benefit  duration  from  20  to  13 
weeks  begins  with  the  third  week  after 
the  week  in  which  (1)  the  ATUR  in  the 
State  for  the  period  consisting  of  such 
week  and  the  immediately  preceding  12 
weeks  has  dropped  below  5  percent,  and 
(2)  the  ATUR  in  the  State  for  the  period 
consisting  of  the  most  recent  6-calendar 
month  period  for  which  data  are 
published  before  the  close  of  such  week 
is  less  than  9  percent. 

The  20-week  level  in  a  State  must 
have  been  in  effect  for  at  least  13  weeks 
before  the  State  can  drop  to  the  13-week 
level,  no  matter  what  the  AIUR  and 
ATUR  levels  are  during  such  13- week 
period.  A  20-week  benefit  period  will 
end  the  third  week  after  the  State  does 
not  meet  the  AIUR  and  ATUR 
requirement.  Conversely,  a  State  may 
trigger  up  to  the  20-week  level  at  any 
time,  without  regard  to  whether  the 
State  has  been  in  a  13-week  period  for 
13  weeks. 

The  EUC  Program  was  amended  by 
Public  Law  102-244.  effective  for  weeks 
of  unemployment  beginning  after 
February  7, 1992.  Section  1  of  that  law 
amended  section  102(b)(2)  of  P.L  102- 
164  to  increase  weeks  of  benefits  in 
States  in  a  13-week  period  to  26  weeks, 
and  States  in  a  20-week  period  to  33 
weeks.  All  other  trigger  criteria  remain 
unchanged. 

In  addition,  the  following  changes 
have  occurred  in  States  since  the 
begiiming  of  the  program: 

•  January  5, 1992-— California  to  20 
weeks. 

•  January  12, 1992 — Oregon  to  20 
weeks. 

•  January  19, 1992 — ^Vermont  to  20 
weeks. 

•  January  26, 1992 — Pennsylvania  to 
20  weeks. 

•  February  2, 1992 — ^Arkansas  and 
Washington  to  20  weeks. 
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•  February  16, 1992— MiMissippi 
dropped  lo  26  weeks  and  New  York 
increased  to  33  weeks. 

)n  addition,  section  l(n(e)  of  Public 
Law  102-164  permits  the  Governor  of  a 
State  to  elect  to  trigger  off  an  Extended 
Benefit  Period  in  order  to  provide 
payment  of  EUC  benenis  to  individuals 
who  have  exhausted  their  rights  to 
regular  compensation  under  the  State 
law.  As  of  Februory  22. 1992.  the 
Governors  of  Alaska.  Maine,  and 
Vermont  have  elected  lo  trigger  off 
Extended  Benefits  and  instead  pay  EUC 
beneHts. 

Emergency  Unempi-Oyment 
Compensation  Benefit  Levels 


Original 
(Pub.  L 

Amondod 
(Pub.  1- 

AnMndod 
(Pub.L 

102-164) 

102-182) 

102-244) 

AlatMma -. 

6 

13 

26 

Aiatka. - 

20 

20 

33 

Anzona 

13 

13 

26 

Aitunsaa 

6 

13 

33 

CaMomia.. 

13 

13 

33 

Cotocado 

6 

13 

26 

Connaclicul 

20 

20 

33 

6 

13 

26 

Disl.  of  Col 

13 

13 

26 

Flonda.- — 

13 

13 

26 

GaorgM 

• 

13 

26 

Hawai. 

e 

13 

26 

Idaho 

6 

13 

33 

iHwioia — 

13 

IS 

26 

Indiana. 

6 

13 

26 

Iowa _.. 

e 

13 

26 

Kanaat 

13 

13 

26 

Kentucky 

6 

13 

26 

LouMana.- „_ 

6 

13 

26 

Mama 

20 

20 

33 

Maryland 

13 

13 

26 

MassaclHMons.- 

20 

20 

33 

Mictygan -..- 

20 

20 

33 

Minnesota 

e 

13 

26 

Misstssippt..- 

20 

20 

33 

Misaoun _ 

13 

13 

26 

Montana 

e 

13 

26 

Nflbraitia. — 

6 

13 

26 

Nevada 

6 
13 

13 
13 

26 

26 

Now  Jersey 

20 

20 

33 

New  Meidoo- 

13 

13 

26 

New  Yoffc 

13 

e 

13 
13 

26' 

Norttt  Carolina  „.. 

26 

North  Dakota 

6 

13 

26 

Ohio 

0 

13 

26 

Oklahoma. 

6 

13 

26 

Oreoon     

13 

13 

33 

Pennsytwania  — 

13 

13 

33 

Puerto  Rico 

20 

ao 

Rhode  Island 

20 

20 

33 

South  CwolM  .. 

6 

13 

26 

South  OaMa-.. 

6 

13 

26 

Tennessee..- 

6 

13 

26 

Texas. 

13 

13 

26 

Utah 

• 

13 

26 

Vermont 

13 

13 

33 

Virgin  Islands  „... 

6 

13 

26 

Virginia  

e 

13 

26 

Washington 

13 

13 

33 

West  Virginia 

20 

20 

33 

WiSOOItlMt. «.» 

e 

13 

26 

Wyo«al>>9 

• 

13 

26 

Information  for  Claimants 

The  diu^tion  of  benefits  payable  in 
the  Emergency  Unemployment 
Compensation  Period,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Act  and  the 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  lo  each  individual  who  has 
exhausted  all  rights  to  regular  benefits 
and  is  potentially  eligible  for  EUC 
benefits  (20  CFR  615.13(c)). 

Persons  who  believe  they  may  be 
entitled  to  EUC  benefits,  or  who  wish  to 
inquire  about  their  rights  under  the 
Program,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  DC  on  March  Z. 
1992. 

Roberts  T.  |ones. 
Assistant  Secretary  of  Labor. 
|FR  Doc.  92-5394  Filed  3-6-02;  8:45  am) 

•MXINOCOOC  4S10-30-M 


Occupational  Safety  and  Healtti 
Administration 

Iowa  State  Standards;  Notice  of 
Approval 

1.  Background 

Part  1953  of  title  29.  Code  of  Federal 
Regulations  prescribes  procedures  luider 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667; 
hereinafter  called  the  Act)  by  which  the 
Regional  Administrators  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  July  20, 1973,  notice  was  published  In 
the  Federal  Register  (38  FR  19368)  of  the 
approval  of  the  Iowa  Plan  and  the 
adoption  of  subpart )  of  part  1952 
containing  the  decision.  Iowa  was 
granted  final  approval  under  section 
18(e)  of  the  Act  on  July  2, 1985. 

The  Iowa  Plan  provides  for  the 
adoption  of  Federal  standards  (by 
reference  after  comments  and  public 
hearing).  By  letter  dated  January  8, 1992. 
from  Walter  H.  Johnson.  Deputy  Labor 
Commissioner,  to  Alonzo  L  Griffin.'* 
Area  Director,  and  incorporated  as  part 
of  the  Pl^n,  the  State  submitted  State 


standards  comparable  to:  Occupational 
Exposure  to  Asbestos,  Tremolite. 
Anthophyllite,  and  Actinolite;  extension 
of  partial  stay  and  amendment  of  final 
rule.  29  CFR  1910.1001.  as  published  in 
the  Federal  Register  (56  FR  43700.  dated 
September  4. 1991). 

This  standard,  which  is  contained  in 
chapter  88  of  the  Ck)de  of  Iowa  (1983), 
was  promulgated  after  public  comment 
requested  on  October  30. 1991:  hearing 
scheduled  for  November  21. 1991  (no 
comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  December  20. 1991. 
piuvuant  lo  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  February  12. 
1992;  and  notice  of  its  adoption  was 
published  by  the  State  on  January  8, 
1992. 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Asbestos,  Tremolite, 
Anthophyllite.  and  Actinolite:  extension 
of  partial  stay  and  amendment  of  final 
rule,  29  CFR  1926.58.  as  published  in  the 
Federal  Register  (56  FR  43700,  dated 
September  4. 1991).  This  standard, 
which  is  contained  in  Chapter  88  of  the 
Code  of  Iowa  (1983).  was  promulgated 
after  public  comment  requested  on 
October  30, 1991;  hearing  scheduled  for 
November  21, 1991  (no  comments  were 
received):  and  resolution  adopted  by  the 
Division  of  Labor  Services  on  December 
20. 1991.  pursuant  to  chapter  17a,  Iowa 
Code.  The  standard  was  effective 
February  12. 1992;  and  notice  of  its 
adoption  was  published  by  the  State  on 
January  8. 1992. 

The  State  also  submitted  State 
standards  comparable  to:  Safety 
Standards  for  Stairways  and  Ladders 
Used  in  the  Construction  Industry: 
amendment.  29  CFR  1926.1052  and  29 
CFR  1926.1053,  as  published  in  the 
Federal  Register  (56  FR  41794.  dated 
August  23. 1991).  This  standard,  which  is 
contained  in  chapter  88  of.the  Code  of 
Iowa  (1983),  was  promulgated  after 
public  comment  requested  on  October 
30, 1991:  hearing  scheduled  for 
November  21, 1991  (no  comments  were 
received);  and  resolution  adopted  by  the 
Division  of  Labor  Services  on  December 
20, 1991,  pursuant  to  chapter  17a,  Iowa 
Code.  The  standard  was  effective 
February  12. 1992:  and  notice  of  its 
adoption  was  published  by  the  State  on 
January  8, 1992. 

The  Iowa  Plan  provides  for  the 
adoption  of  Federal  standards  (by 
reference  after  comments  and  public 
hearing).  By  letter  dated  November  15, 
1991.  from  Walter  H.  Johnson,  Deputy 
Labor  Commissioner,  to  Alonzo  L. 
Griffin,  Area  Director,  and  incorporated 
as  part  of  the  Plan,  The  State  submitted 


Federal  Register  /  Vol.  57.  No.  46  /  Monday.  March  9.  1992  /  Notices 


8367 


State  standards  comparable  to: 
Hazardous  Waste  Operations  and 
Emergency  Response:  Final  Rule, 
corrections,  29  CFR  1910.120,  as 
published  in  the  the  Federal  Register  (55 
FR  15832.  dated  April  18, 1990). 

This  standard,  which  is  contained  in 
chapter  88  of  the  Code  of  Iowa  (1983), 
was  promulgated  after  public  comment 
requested  on  July  24, 1991;  hearing 
scheduled  for  August  15, 1991  (no 
comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  September  27, 1991, 
pursuant  to  chapter  17a,  Iowa  Code.  The 
standard  was  effective  November  20, 
1991:  and  notice  of  its  adoption  was 
published  by  the  State  on  October  16, 
1991. 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Lead;  final  rule;  corrections 
29  CFR  1910.1025,  as  published  in  the 
Federal  Register  (55  FR  24686,  dated 
May  31, 1991).  This  standard,  which  is 
contained  in  chapter  88  of  the  Code  of 
Iowa  (1983),  was  promulgated  after 
public  comment  requested  on  July  24, 
1991;  hearing  scheduled  for  August  15, 
1991  (no  comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  September  27, 1991, 
pursuant  to  chapter  17a,  Iowa  Code.  The 
standard  was  effective  November  20, 
1991;  and  notice  of  its  adoption  was 
published  by  the  State  on  October  16. 
1991. 

The  Iowa  Plan  provides  for  the 
adoption  of  Federal  Standards  (by 
reference  after  comments  and  public 
hearing).  By  letter  dated  July  31, 1991, 
from  Walter  H.  Johnson,  Deputy  Labor 
Commissioner,  to  Alonzo  L  Griffin. 
Area  Director,  and  incorporated  as  part 
of  the  Plan,  the  State  submitted  State 
standards  comparable  to:  Hazardous 
Waste  Operations  and  Emergency 
Response;  Final  Rule,  corrections,  29 
CFR  1910.120.  as  published  in  the 
Federal  Register  (55  FR  14073,  dated 
April  13, 1990).  This  standard,  which  is 
contained  in  chapter  88  of  the  Code  of 
Iowa  (1983),  was  promulgated  after 
pubUc  comment  requested  on  May  15. 
1991:  hearing  schedided  for  June  6. 1991 
(no  comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  June  28, 1991. 
pursuant  to  chapter  17a,  Iowa  Code.  The 
standard  was  effective  August  28, 1991; 
and  notice  of  its  adoption  was  published 
by  the  State  on  July  24, 1991. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 


comparable  Federal  standards  and 
shoiild  therefore  be  approved. 

3.  Location  of  Supplement  for  Inspection 
andCftpying 

A  copy  of  the  standard  supplement 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Directorate  of  Federal/State 
Operations,  Office  of  State  Programs, 
room  N3700,  200  Constitution  Avenue. 
NW..  Washington,  DC  20210:  Office  of 
the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  406  Federal  Office 
Building,  911  Wahiut  Street,  Kansas 
City,  Missouri  64106;  and  Division  of 
Labor  Services,  1000  East  Grand 
Avenue,  Des  Moines,  Iowa  50319. 

4.  Public  Participation 

Under  20  CFR  1953.2(c)  of  this  chapter, 
the  Assistant  Secretary  may  prescribe 
alternative  procedures  to  espedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  pubUshing  the  supplement  to  the 
Iowa  State  Plan  as  a  proposed  change 
and  for  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
comparable  Federal  standards  and  are 
therefore  deemed  to  be  at  least  as 
effective. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
public  participation  and  notice  would  be 
unnecessary. 

This  decision  is  effective  march  9, 1992. 
(Section  18,  Pub.  L  91-598,  84  Stat.  1608  (29 
U.S.C.  867)). 

Signed  Kansas  City,  Missouri,  this  7th  day 
of  February,  1992. 

lohnT.  Phillips. 

Regional  Adminiatrator. 

[FR  Doc.  92-6395  Filed  3-6-92;  a-45  am) 
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NATK>NAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (92-17)1 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  CommtttM 
(AAC):  Meeting 

aoency:  National  Aeronautics  and 
Space  Administration 
action:  Notice  of  meeting. 

SUMMARv:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 


Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee. 
DATE:  April  3, 1992.  9a.m.  to  4:30  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Federal  Building 
lOB,  room  625,  WQ  Independence 
Avenue,  SW.,  Washington,  DC  20546. 
KM  FURTHEfl  INFOIMIATION  CONTACT: 

Ms.  Catherine  Smith,  Office  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546, 
202/453-2367. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Aeronautics  Advisory  Committee 
was  established  to  provide  overall 
guidance  and  direction  to  the 
aeronautics  researtih  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  The 
Committee,  chaired  by  Mr.  Phil  M. 
Condit  is  composed  of  17  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  30  persons  including  the 
Committee  members  and  other 
participants). 
Type  of  Meeting:  Open 

Agenda 

April  3, 1992  ^ 

9  a.m. — Opening  Remarics 

9:15  a.m.— NASA  and  OAST  Update. 
9:30  a.m. — Budget  Update. 

10  a.m. — Fiscal  Year  1993  Aeronautics 
Budget  Status,  Strategy  and  Program 
Direction. 

12  Noon — Group  Discussion. 

1  p.m. — AAC/ Aerospace  Research  and 
Technology  Subcommittee  Discipline 
Reviews. 

2  p.m. — ^Ad  Hoc  Study  Reports 

2:45  p.m.— NASA  Responses  to  Ad  Hoc 

Reconunendations. 
3:30  p.m. — General  Discussion 
4:30  p.m. — Adjourn. 

Dated:  March  3. 1992. 
lohn  W.  Gaff. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc  92-5398  Filed  3-6-82;  8:45  am] 
BaUNQ  COOC  7f  ia-oi^ 


[Notice  (»2-1t)] 

Aerospace  Safsty  Advisory  Panal; 
Meeting 

AOENCv:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  meeting  change. 
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"Federal  Register"  Citation  of 
Previous  Announcements:  67  FR  20, 
Notice  Number  92-06.  January  30. 1902. 

Previously  Announced  Times  and 
Date  of  Meeting:  March  la  1992.  2  p.m. 
to  3:30  p.m. 

Changes  in  the  Meeting:  Date  changed 
to  March  17. 1992.  4:30  p.m.  to  6  p.m. 

Contact  Person  for  More  Information: 
Arthur  V.  Palmer,  Code  Q-1,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546.  202/45*-8971. 

Dated:  March  3. 1992. 
|ohn  W.  Gatr. 

Advisory  Committee  Management  Officer, 
Notional  A  eronnutics  and  Space 
Administration. 
|FR  Dot.  92-5399  Filed  3-6-92;  8:45  am) 

BILUNC  CODE  7!i10-01-« 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

March  2, 1992. 

The  National  Credit  Union 
Administration  has  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Copies  of  the  submissions  may  be 
obtained  by  calling  the  NCUA 
Clearance  Officer  listed.  Comments 
regarding  information  collections  should 
be  addressed  to  the  OMB  reviewer 
listed  and  to  the  NCUA  Clearance' 
Officer.  NCUA,  Administrative  Office, 
room  7344, 1776  G  Street.  Washington. 
DC  20456. 

National  Credit  Union  Administration 

OMB  j\umber:  3133-0067. 

Form  Number  NCUA  Form  5310. 

Type  of  Review:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Title:  Corporate  Credit  Union  Monthly 
Report. 

Description:  Federally  insured  corporate 
credit  unions  are  required  by  section 
202(a)  of  the  Federal  Credit  Union  Act 
to  make  reports  of  Hnancial  condition 
to  the  National  Credit  Union 
Administration  upon  dates 
determined  by  it. 

Respondents:  Federally-insured 
corporate  credit  unions. 

Estimated  Number  of  Respondents:  33. 

Estimated  Burden  Hours  per  Response: 
1  hour. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden:  396 
hours. 


Clearance  Officer  Wilmer  A.  Theard, 
(202)  682-9700,  National  Credit  Union 
Administration,  room  7344, 1776  G 
Street,  NW.,  Washington,  DC  20456. 

OMB  Reviewer  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208.  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Becky  Bakar. 

Secretary  of  the  NCUA  Board. 

(FR  Doc.  92-5391  Filed  3-d-92;  8:45  ami 

BHXMO  COOC  7SM-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  Under 
OMB  REVIEW 

AOENCV:  National  Endowment  for  the 
Humanities. 

action:  Notice. 


r.  The  National  Endowment  for 

the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
date:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  April  B.  1992. 
AOOneSSCS:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director. 
Grants  Office.  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue  NW,  room  310.  Washington,  DC 
20506  (202-786-0494)  and  Mr.  Daniel 
Chenok,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place  NW,  room  3002. 
Washington.  DC  20503  (202-395-7316). 
FOR  FUfTTHER  INFORMATION  CONTACT: 

Ms.  Susan  Daisey,  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue  NW..  room  310,  Washington.  DC 
20506  (202)  788-0494  from  whom  copies 
of  forms  and  supporting  documents  are 
available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NFH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  bow  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for.  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 


burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 

Category:  Revisions. 

Title:  Guidelines  and  Application  Forms 

for  the  Reference  Materials  Program. 
Form  Number:  Not  Applicable. 
Frequency  of  Collection:  Annual. 
Respondents:  Humanities  Researchers 

and  Institutions. 
Use:  Application  /or  funding. 
Estimated  Number  of  Respondents:  149 

per  year. 
Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  52  hours  per 
respondent. 

Estimated  Total  Annual  Reporting  and 
Recordkeeping  Burden:  14.468  hours 

Thomas  S.  Kingston. 

Assistant  Chairman  for  Operations. 

(FR  Doc.  92-5410  Filed  3-«-92;  8:45  am| 

BILUMQ  COOC  7S3»-01-« 


Public  Partnership  Office  Advisory 
Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  of 
Public  Partnership  (States:  Arts  Projects 
in  Underserved  Communities  Section) 
will  be  held  on  March  30-31. 199Z  from 
9  a.m.-5:30  p.m.  and  April  1  from  9  a.m.- 
12:30  p.m.  in  room  M-OO  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be 
introductory  remarks,  application 
r*view,  review  of  rankings  and 
recommendation  of  awards,  discussion 
of  issues  raised  in  application  review, 
guidelines  review  and  other  issues. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance. 

.,  If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  202/682-5532,  TTY  202/682- 
5496,  at  lease  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  lo 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
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Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated  Marck  3. 1992. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations. 
National  Endowment  of  the  Arts. 
|FR  Doa  92-5409  Filed  3-6-91  8:45  am] 

MUJNO  COOE  7M7-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AO«mcv:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  Review  of 

Information  Collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

1.  Type  of  submission,  new  revision  or 
extension:  Revision. 

2.  The  title  of  the  information  collection: 
"Licensee  Event  Report." 

3.  The  form  number  if  applicable:  NRC 
Forms:  366,  366A,  and  366B. 

4.  How  often  the  collection  is  required: 
On  Occasion. 

5.  Who  wilt  be  required  or  asked  to 
report:  Holders  of  Operating  Licenses 
for  Commercial  Nuclear  Power  Plants. 

6.  An  estimate  of  the  number  of 
responses:  2.120. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete 
the  requirement  or  request- 
Approximately  SO  hours  per  response. 
The  total  industry  burden  is  1064X)0 
hours. 

8.  Section  3504(h).  Public  Law  96-511 
does  not  apply. 

9.  Abstract-  NRC  collects  reports  of 
operational  events  at  commercial 
nuclear  power  plants  in  order  to 
incorporate  lessons  of  that  experience 
in  the  licensing  process  and  to  feed 
back  the  lessons  of  that  experience  to 
the  nuclear  industry. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.,  Lower  Level,  Washington. 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 


Ronald  Minsk.  Office  of  Infonnation  and 
Regulatory  Affairs  (3150-0104).  NEOB- 
3019,  Office  of  Management  and  Budget 
Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  aeamace  Officer  is  Brenda 
)o.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda.  Maiytand  this  27th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  CommiBsion. 
Gerald  F.  Cranfofd. 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc.  92-S407  Filed  3-6-92:  8:45  amj 
BILUNG  COOC  THS-Ot-M 


(Docket  No.  50-423] 

Northeast  Nuclear  Energy  Co., 
Millstone  Nuclear  Power  Station,  Untt 
No.  3;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  license 
amendment  to  Northeast  Nuclear  Energy 
Company,  et  al.  (the  licensee)  for  the 
Millstone  Nuclear  Power  Station.  Unit 
No.  3,  located  at  the  licensee's  site  in 
New  London  County,  Connecticut. 

Environmental  Assessment 

Identification  of  the  Proposed  Action: 

The  proposed  amendment  would: 

•  Improve  overall  diesel  generator 
reliability  and  performance  by 
conforming  plant  requirements  to  NRC 
Generic  Letter  84-15. 

•  Reduce  the  diesel  generator  loading 
criteria  in  order  to  ensure  that 
operations  at  the  upper  limit  of  the  load 
band  do  not  lead  to  overload  conditions. 

•  Eliminate  the  fast  cold  repetitive 
starting  of  the  diesel  generators,  and 
make  changes  concerning 
instrumentation  and  test  standards.  In 
addition,  clarify  the  remedial  measure 
for  inoperability  of  the  required  full 
capacity  battery  chargers. 

The  Need  for  the  Proposed  Action 

The  license  amendment  is  needed  to 
enhance  diesel  generator  reliability  by 
minimizing  severe  test  conditions  which 
can  lead  to  premature  failure. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS.  The  impact  of  the  above  change 
has  been  evaluated  in  the  licensee's 
proposal  for  amendment  dated  March 
28. 1990  which  has  been  evaluated  by 


the  staff  using  NRC-approved 
methodology.  The  TS  diange  will  not 
increase  the  probability  or 
consequences  of  accidents.' No  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite. 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure.  In 
addition,  the  TS  change  described  is  a 
refinement,  rather  than  a  substantial 
change  in  the  operation  of  the  facility. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  TS  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  involve  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  part  20.  It 
does  not  affect  nonradiological  plant 
effiuents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological  impacts 
associated  with  the  proposed 
amendment 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  wnth  the 
proposed  amendment;  any  alternatives 
to  the  amendment  would  have  either 
essentially  the  same  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  different  from  or  beyond 
the  scope  of  resources  used  during 
normal  plant  operation,  which  were 
assessed  in  the  Final  Environmental 
Statement  relating  to  plant  operation. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  that  supports  the 
proposed  amendment.  The  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing  ' 

environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
Statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  license 
amendment  dated  March  25. 1990.  as 
supplemented  July  24. 1990.  and 
November  22. 1991,  which  are  available 
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for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington,  DC  20555.  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center.  Thames 
Valley  State  Technical  College.  574  New 
London  Turnpike.  Norwich.  Connecticut 
06360. 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Slolz, 

Director.  Pro/eel  Directorate  1-4.  Division  of 
Reactor  Projects— l/ll.  Office  of  Nuclear 
Reactor  Regulation. 
|FR  Doc.  92-5408  Filed  3-6-92;  8:45  am| 
MLUNQCOOC  7SM-0t-«i 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Full  Board  meeting 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (the  Board) 
authority  under  section  5051  of  Public 
Law  100-203  of  the  Nuclear  Waste 
Policy  Amendments  Act  (NWPAA)  of 
1987.  the  Board  will  help  hold  its  spring 
Board  meeting  April  7-8. 1992.  The 
meeting  will  be  held  at  the  Adolphus 
Hotel.  1321  Commerce  Street.  Dallas. 
Texas  7502;  (214)  742-8200. 

The  Board  is  holding  the  meeting  to 
gain  additional  insight  into  issues  the 
Board  has  raised  concerning  the  U.S. 
Department  of  Energy's  (DOE)  program 
to  characterize  the  Yucca  Mountain  site 
in  Nevada.  In  the  Nuclear  Waste  Policy 
Amendments  Act  of  1987  (NWAPAA). 
Congress  directed  the  DOE  to  determine 
the  suitability  of  the  Yucca  Mountain  as 
a  potential  site  for  the  nation's  first 
permanent  repository  for  spent  nuclear 
fuel  and  defense  high-level  waste.  In  the 
same  law,  Congress  established  the 
Board  to  review  and  evaluate  the  DOE's 
work. 

On  Tuesday.  April  7.  the  Board  has 
invited  representatives  of  the 
Department  of  Energy  (DOE)  to  discuss 
three  ongoing  or  recently  completed 
studies:  The  Performance  Assessment 
(PA),  the  Early  Site  Suitability 
Evaluation  (ESSE),  and  the  next  phase 
of  the  Test  Prioritization  Task  (TPT). 
The  Board  is  interested  in  reviewing  the 
scope  and  depth  of  he  DOE's  latest 
performance  assessment  and  finding  out 
how  the  results  compare  with  the  results 
reach^  by  other  groups,  such  as  the 
Nuclear  Regulatory  Commission  (NRC) 
and  the  Electric  Power  Research 
Institute  (EPRI).  The  Board  has  also 
asked  for  a  presentation  summarizing 
the  study  methodology  and  conclusions 
reached  in  the  ESSE.  The  ESSE  program 


was  conducted  by  the  DOE  in  an  effort 
to  assess  early  site  suitability.  Last,  the 
Board  will  be  briefed  on  the  second 
phase  of  the  TPT  study.  Its  original 
,  purpose  was  to  identify,  in  some  order 
of  priority,  those  tests  that  need  to  be 
conducted  at  the  Yucca  Mountain  site  to 
detect  potentially  unsuitable  site 
conditions.  In  addition  to  assigning 
priority  to  the  scientific  tests,  the  first 
phase  recommended  that  the  TPT  be 
expanded  to  enhance  its  use  as  a 
management  tool.  The  Board  wants  to 
learn  more  about  the  second  phase  of 
the  TPT.  including  its  potential 
application  and  relationship  to  the 
DOE's  most  recent  performance 
assessment  and  the  early  site  suitability 
evaluation. 

On  April  8.  the  Board  has  asked  the 
DOE  to  address  ongoing  and  proposed 
site-characterization  activities.  First,  the 
DOE  has  been  asked  to  provide  an 
overview  of  the  surface-based  drilling 
program  and  to  describe  the  technology 
being  developed  to  improve  the 
performance  of  the  Lang  300  drill  rig. 
Second,  the  Board  has  requested  a 
progress  report  on  the  Exploratory  Shaft 
Facility  (ESF)  design  activities  that  have 
been  undertaken  since  the  September 
1991  Structural  Geology  & 
Geoengineering  Panel  meeting.  Third, 
the  Board  will  review  the  DOE's 
responses  to  Board  recommendations  in 
the  Fourth  Report  about  enhancing  the 
ESF  design  and  gaining  early  access  to 
the  Ghost  Dance  Fault.  Fourth,  the 
Board  will  be  given  an  update  on  the 
DOE's  efforts  to  secure  permits  to 
characterize  the  site,  including  a 
description  of  the  additional  permits 
required  for  underground  exploration. 
Finally,  pending  its  availability,  the 
Board  has  requested  that  the  DOE  make 
a  presentation  on  engineered  barriers^ 
originally  scheduled  for  a  February  10 
meeting  of  the  Board's  panel  on 
engineered  barrier  system. 

The  public  is  welcome  to  attend  the 
meeting  as  observers.  Transcripts  of  the 
meeting  will  be  available  on  a  library- 
loan  basis  from  Ms.  Victoria  Reich, 
Board  Librarian,  beginning  May  26. 1992. 

For  further  information,  contact  Paula 
N.  Alford.  Director.  External  Affairs. 
1100  Wilson  Boulevard.  suile^lO. 
Arlington.  Virginia  22209:  (703)  235^1473. 

Dated:  March  4. 1992. 
William  D.  Barnard. 

Executive  Director.  Nuclear  Waste  Technical 
Review  Board. 

|FR  Doc.  92-5388  Filed  3-6-92:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReiMM  No.  34-30437:  FH«  No.  SR-NASO- 
91-371 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  of 
ttie  National  Association  of  Securities 
Dealers,  Inc.,  Amending  Scftedule  G  to 
ttte  By-Laws  To  Require  Transaction 
Reporting  for  Excttange-Usted 
Securities  Until  5:15  p.m.  and  Use  of  a 
Special  Indicator  for  Certain  Pricing 
Formula  Trades 

March  3. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  on  August  2. 1991. 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC")  a 
proposed  rule  change  to  amend 
Schedule  G  to  the  By-Laws  to  require 
members  to  continue  real-time  trade 
reporting  of  transactions  in  exchange- 
listed  securities  until  5:15  p.m.  and  to 
use  a  special  indicator  to  denote 
transactions  priced  on  an  average- 
weighting  or  other  special  pricing     .    , 
formula. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  29632  (August  30. 1991),  56 
FR  46022.  The  Commission  received  no 
comments  on  the  proposal.  This  order 
grants  approval  of  the  proposed  rule 
change. 

\.  Description  of  the  Proposed  Rule 
Change 

Current  trade  reporting  obligations  for 
listed  securities  in  Schedule  G  to  the 
NASD  By-Laws  require  members  to 
report  transaction  within  90  seconds 
after  execution  from  9:30  a.m.  to  4:30 
p.m.  Eastern  time.  The  commencement 
of  the  New  York  Stock  Exchange's  after- 
hours  sessions  in  June,  1991  prompted 
the  NASD  to  permit  voluntary  90-second 
reporting  by  members  until  5:15  p.m.,  to 
coincide  with  the  extended  hours  of  the 
Consolidated  Tape  Association 
("CTA").  This  rule  change  extends  the 
reporting  hours  specified  in  Schedule  G 
for  listed  securities  until  5:15  p.m.,  so 
that  90-second  reporting  will  be 
mandatory  for  all  reporting  members 
unitl  that  time.  This  will  enable  the 
automated  capture  and  dissemination  of 
transactions  in  listed  securities 
occurring  between  4  p.m.  and  5:15  p.m. 
in  the  over-the-counter  market. 

In  addition,  the  proposal  requires  the 
use  of  the  ".SLD"  identifier  for  certain 
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trades  reported  after  4  pjn.'  The  NASD 
states  that  confusion  has  arisen  recently 
regarding  a  limited  number  of  agency 
cross  trades  executed  after  4  p.m.  that 
have  been  reported  at  a  price  based  on 
an  average-weighting  or  other  formula 
rather  than  a  current  negotiated  price. 
An  example  of  such  a  transaction  would 
be  a  trade  negotiated  during  the  trading 
day  to  be  executed  after  4  p.m.  at  a  price 
equal  to  the  average  of  weighted  prices 
of  transactions  taking  place  during  the 
trading  day.  The  NASD  states  that 
certain  institutions  find  average- 
weighting  trades  attractive  because  they 
ensure  that  the  institutions  will  not 
purchase  at  a  hi^  for  the  day  or  sell  at 
the  low. 

Trade  reports  such  as  these,  although 
made  in  a  timely  fashion,  often  do  not 
relate  to  the  closing  price  on  the  primary 
exchanges  but,  until  now.  have  not 
carried  an  identifier  describing  their 
specialized  nature.  To  alleviate 
confusion  with  regard  to  these  trade 
reports,  the  NASD  proposed 
modifications  to  Schedule  G  to  provide 
for  the  use  of  an  indicator.  Although 
there  are  various  specialized  sale 
condition  indicators  employed  in  the 
reporting  of  consolidated  transaction 
data  to  vendors,  none  accurately 
describes  average-weighted  trades. 
Until  a  new  indicator  is  implemented, 
the  amendment  provides  for  the  use  of 
the  .SLD  late  trade  indicator  to  denote 
these  "formula"  trades  and  to  specify 
that  these  trades  would  be  exempted 
from  the  normal  interpretation  that 
printing  trades  .SLD  as  a  course  of 
conduct  would  subject  a  firm  to 
disciplinary  action. 

The  Commission  understands  that  the 
NASD  and  the  other  CTA  participants 
have  worked  to  devise  a  permanent 
identifier  to  be  used  for  these  trades. 
Under  this  agreement,  a  "B"  identifier 
would  be  used  for  disseminating 
average-weighting  trades.  Another 
identifier  would  be  required  for 
inputting  average-weighting  trades.  The 
Commission  understands  that  the  NASD 
is  still  determing  the  appropriate 
identifier  for  incoming  data.* 

IL  Discussioo 

The  Commission  finds  that  approval 
of  this  proposed  niie  change  is 
consistent  with  the  Act  in  particular. 


'  The  CTA  Plan,  the  plan  tttat  gm-em*  trade 
repoftiiig  for  New  Yofii  aiul  Anerican  Slock 
F.^cchaoge  securities  and  certain  regional  listed 
securities  that  sutkstaoliaUy  meet  American  Stock 
Exchange  listing  standards,  provides  that  any  trade 
report  made  more  than  90  seconds  after  execution 
must  be  designated  as  late  by  afipending  the  "SUX" 
identiGar. 

'  The  permanent  identiOer  ahoiiM  be  fitei  «««th 
the  Commission  for  approval  pursuant  to  Rule  19(b|. 


section  lSA(b)(6).  in  that  it  will  foster 
cooperation  and  coordination  with 
pei^ons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities,  and  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market.  In  addition,  the 
Commission  finds  that  the  proposed  rule 
change  furthers  the  objective  set  forth  in 
section  llA(a)(l)(C)(iii)  of  ensuring  the 
availability  to  brokers,  dealers  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities. 

The  Commission  believes  that 
mandatory  90-second  reporting  until  5:15 
p.m.  will  enhance  transparency  of 
transactions  and  thereby  permit 
investors  and  market  professionals  to 
follow  after-hours  trading  activity  in 
listed  securities.  Market  transparency  is 
one  of  the  paramount  goals  of  the 
Commission  and  any  advances  in 
transparency  are  to  be  encouraged.  In 
addition,  the  amendments  will  assui^ 
the  efficient  integration  of  this 
information  into  NASD's  automated 
surveillance  systems.  The  Commission 
believes  that  these  measures  are 
consistent  with  the  goals  of  the  Act  in 
that  they  facilitate  securities 
transactions  and  remove  impediments  to 
a  free  and  open  market. 

Although  the  Commission  believes 
that  the  proposed  rule  is  consistent  with 
the  Act.  the  Commission  encourages  the 
NASD  to  implement  the  new.  permanent 
identifier  as  soon  as  practicable.  The 
NASD  has  stated  that  it  will  woric  with 
CTA  participants  to  undertake  the 
technical  enhancements  necessary  to 
implement  a  new  indicator  so  that  any 
investor  confusion  with  respect  to  these 
agency  cross  trades  will  be  eliminated. 
The  Commission  encourages  the  NASD 
and  CTA  to  work  together  towards  this 
goal.  In  the  meantime,  the  Commission 
concludes  that  the  use  of  the  .SLD 
indicator  to  designate  average-weighting 
or  other  special  formula  trades  furthers 
the  purposes  of  the  statute. 

It  is  Therefore  Ordered.  Pursuant  to 
section  i9(b)(2)  of  the  Act.  that  the  rule 
change  be.  and  hereby  is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a30-3(a)(12). 
Margaret  H.  McFariand. 

Deputy  Secretary. 

(FR  Doc.  92-5401  Filed  3-6-92:  B:45  amj 
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Self-Regulatory  Organizations; 
Applications  ol  (Misted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stocic  Exchange, 
Incorporated 

March  3. 1992. 

The  above  named  national  secruties 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exhange  Act 
of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

International  Recovery  Corp. 
Common  Stock.  $jnJ^r  Value  (File  No.  7- 
8047) 
Hi-tx>  Automative.  inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8046) 
Kasler  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
60491 
Mid-American  Waste  Systems.  Inc. 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
8050) 
Timberland  Co. 
Class  A  Common  Stock.  $j01  Par  Value 
(File  No.  7-8051) 
Ambac.  Inc. 
Common  Stock.  %m  Par  Value  (File  No'.  7- 
6052) 
Allwaste.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8053) 
Amphenol  Corp. 
Class  A  Common  Stock.  $jn  Par  Value 
(File  No.  7-8054) 
BET  Holdings.  Inc. 
Class  A  Common  Stock.  No  Par  Value  (File 
No.  7-8055) 
Frueha  uf  Tra  iler  Corp. 
Common  Stock.  %OV  Par  Value  (File  No.  7- 
8056) 
Creioer  Eogiaeering.  Inc. 
Common  Stock.  %JM  Par  Value  (File  No.  7- 
8057) 
Guaranty  National  Corp. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8058) 
HCA-flospital  Cotp.  of  America 
Common  Stock.  &xn  i>ar  Value  (File  No.  7- 
8059) 
|undt  Growth  Fund.  Inc. 
Common  Stock.  $J)1  Par  Value  (File  No.  7- 
8060) 
Kimco  Realty  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6061) 
Lakehead  Pipe  Line  Partners.  LP. 
Preferred  Units.  No  Par  Value  (File  No.  7- 
8062) 
Nuveen  Select  Quality  iMiunicipal  Fund 
Common  Stock,  tm  Vat  Value  (File  Na  7- 
8063) 
Preferred  Income  Fund.  Inc. 
Common  Slock,  txn  Par  Value  (File  No.  7- 
0064) 
Smart  ft  FioaL  inc. 
Common  Stock.  $j01  Par  Value  (File  No.  7- 
8065) 
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Van  Kampen  Merritt  Florid  Quality 
Municipal  Trust 
Shares  Benericial  Interest.  101  Par  Value 
(File  No.  7-8066) 
'Van  Kampen  Merritt  California  Quality 
Municipal  Trust 
Shares  Benericial  Interest.  101  Par  Value 
(File  No.  7-8067) 
Van  Kampen  Merritt  Municipal  Trust 
Shares  Beneficial  Interest.  101  Par  Value 
(File  No.  7-8068) 
Van  Kempen  Merritt  New  York  Quality 
Municipal  Trust 
Shares  Beneficial  Interest.  101  Par  Value 
(File  No.  7-8060) 
Van  Kempen  Merritt  Ohio  Quality  Municipal 
Trust 
Shares  Benericial  Interest.  101  Par  Value 
(File  No.  7-6070) 
Van  Kempen  Merritt  Pennsylvania  Quality 
Municipal  Trust 
Shares  Beneficial  Interest.  101  Par  Value 
(File  No.  7-6071) 
Vencor.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8072) 
Wabash  National  Corp. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8073) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  24, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 
looathan  G.  Kalz. 
Secretary. 
|FR  Doc.  92-5341  Files  3-6-92;  8:45  am| 

MtUNQ  COM  MtO-OI-M 


8*tf-R«gulatory  Organizations; 
Applications  for  Unlistsd  Trading 
PrtvHsges  and  of  OpfMrtimity  for 
Hsaring;  Cincinnati  Stock  Exctiangs, 
incorportsd 

March  3. 1992 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 


("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

American  Adjustable  Rate  Term  Trust,  Inc. — 
1998 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
8106) 
AutoZone.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8107) 
Boise  Cascade  Corp. 
$1.79  Dep.  Shares  (Rep.  l/lO  of  a  share  of 
Conv.  Pfd.  Ser.  E  Stock)  (File  No.  7-8106) 
Electrocom  Automation.  Inc. 
Common  Stock,  $0.05  Par  Value  (File  No.  7- 
8109) 
Environmental  Elements  Corp. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8110) 
Federated  Department  Store.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8111) 
(Georgia  Power  Co. 
$2,125  Class  A  Pfd.  Slock.  No  Par  Value 
(File  No.  7-6112) 
Global  Health  Sciences  Fund 
Shares  of  Benericial  Interest.  $0.01  Par 
Value  (File  No.  7-6113) 
Inlegon  Corp. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8114) 
LTV  Corp. 
S5.25  Cum  Conv.  Pfd.  $50.00  Par  Value  (File 
No.  7-8115) 
Margaretten  Financial  Corp. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
8116) 
Mellon  Bank  Corp. 
8.50X  Ser.  |  Pfd.  Stock  $1.00  Par  Value  (File 
No.  7-8117) 
National  Re  Holdings  Corp. 
Common  Stock,  No  Par  Value  (File  No.  7- 
8118) 
Olin  Corp. 
Ser.  A  Conv.  Pfd.  Stock  (Pfd.  Equity  Red. 
Cum.  Stock).  $1.00  Par  Value  (File  No.  7- 
8119) 
Preferred  Income  Opportunity  Fund,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
8120) 
Southern  National  Corp. 
Depository  Shares  (Rep.  Vd  Sh.  6%%  Cum. 
Conv.  Pfd.  Ser.  A  Stock.  $5.00  Par  Value 
(File  No.  7-8121) 
Strategic  Global  Income  Fund.  Inc. 
Common  Stock.  $0,001  Par  Value  (File  No. 
7-8122) 
Transamerica  Corp. 
Depositary  Shares  (Rep.  Mio  interest  in  a 
share  of  8.50%  Pfd.  Ser.  D  Stock]  (File  No. 
7-8123) 
Tremont  Corp. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8124) 
Van  Kampen  Merritt  California  Quality 
Municipal  Fund 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8125) 
Van  Kampen  Merritt  Florida  Quality 
Municipal  Fund 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8126) 


Van  Kampen  Merritt  Pennsylvania  Quality 
Municipal  Fund 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8127) 
Van  Kampen  Merritt  New  York  Quality 
Municipal  Fund 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
8128) 
Van  Kampen  Merritt  Ohio  Quality  Municipal 
Fund 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8129) 
Vencor.  Inc. 
Common  Stock,  $0.25  Par  Value  (File  No.  7- 
8130) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national  ^ 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  24, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  Hie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohnathan  G.  Katx, 
Secretary.        < 
(FR  Doc.  92-5342  Filed  3-6-92;  8:45  am| 

MUMQ  COOC  MIO-OI-M. 


Salf-Regulatory  Organizations; 
Applications  for  Unlistsd  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange. 
Incorporated 

March  3. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commisson")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1954  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Blackstone  Insured  Municipal  Term  Trust. 
Inc. 
Common  Stock.  101  Par  Value  (File  No.  7 
8073) 
Citizens  Utilities  Company 
Series  A  Common  Stock.  $.25  Par  Value 
(File  No.  7-6074) 
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Citizens  Utilities  Company 
Series  B  Common  Stock.  $.25  Par  Value 
(File  No.  7-8075) 
Intercapital  Insured  Municipal  Trust 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-8076) 
Waterhouse  Investor  Services.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8077) 
Farragut  Mortgage  Company 
Common  Stock.  110  Par  Value  (File  No.  7- 
8078) 
Musicland  Stores  Corporation 
Common  Stock.  101  Par  Value  (File  No.  7- 
8079) 
SPS  Transaction  Services.  Inc. 
Common  Stock.  101  Par  Value  (Pile  No.  7- 
8080) 
Coleman  Company 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8081) 
HCA-Hospital  Corp.  of  America 
Class  A  Common  Stock.  $.01  Par  Value 
(File  No.  7-8082) 
Allwaste.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8083) 
Specialty  Chemical  Resources,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8084) 
Cross  Timbers  Royalty  Trust 
Units  of  Beneficial  Interest  ('Trust  Units"). 
No  Par  Value  (File  No.  7-8085) 
Callaway  Golf  Company 
Common  Stock.  101  Par  Value  (File  No.  7- 
8086) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  24, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  appl^ve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-5343  Filed  3-6-02:  8:45  am] 
MLUNO  COOK  WtO-OI-ll 


Self-Regulatory  Organizations; 
AppUcations  for  Unlisted  Trading 
PrtvHsgss  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

March  3. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conmiission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  security: 

Hospital  Corp.  of  America 
Class  A  Common  Stock,  101  Par  Value 
(File  No.  7-8087) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  reported  ui  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  24, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced, 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathao  G.  Katz, 
Secretary. 

(FR  Doc.  92-5344  Filed  3-6-92:  8:45  am) 
■HJJNG  CODE  nio-ei-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Op|>ortunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

March  3. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  imlisted  trading  privileges  in  the 
follownng  securities. 

General  Motors  Corporation 
Series  C  Conv.  Pref.  Stock.  $0.10  Par  Value 
(File  No.  7-8068) 


Citizens  Utilities  Company 
Series  A  &  B  Common  Stock.  $.25  Par  Value 
(File  No.  7-«089) 
Waterhouse  Investor  Services.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8090) 
Allou  Health  and  Beauty  Care,  Inc. 

Class  B  Warrants  (File  No.  7-8091) 
Blackstone  Insured  Municipal  Term  Trust. 
Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8092) 
Intercapital  Insured  Municipal  Trust 
Shares  of  Beneficial  Interest.  101  Par  Value 
(File  No.  7-8093) 
Sears,  Roebuck  &  Co. 
$3.75  Depositary  Shares  "Peres"  (File  No. 
7-6094) 
SPS  Transaction  Services.  Inc. 
'  Common  Stock.  $0.01  Par  Value  (File  No.  7- 

8095) 
Coleman  Company.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8096) 
Musicland  Stores  Corp. 
Common  Slock.  $.01  Par  Value  (File  No.  7- 
8097) 
BankAmerica  Corporation 
3  %  Cum.  Pfd.  Stock,  No  Par  Value  (File 
No.  7-8096) 
Farragut  Mortgage  Company,  Inc. 
Common  Stock.  110  Par  Value  (File  No.  7- 


Hospital  Corporation  of  America 

Class  A  Common  Stock.  lOl  Par  Value 
(File  No.  7-8100) 
Republic  New  York  Corporation 

Cumulative  Preferred  Stock.  No  Par  Value 
(File  No.  7-8101) 
Piper  faffray.  Inc. 

Common  Stock,  $1.00  Par  Value  (File  No.  7- 
8102) 
Callaway  Golf  Company 

Common  Stock.  101  Par  Value  (File  No.  7- 
8103) 
Allwaste,  Inc. 

Common  Stock.  $0.01  Par  Value  (File  No.  7- 
8104] 
Georgia  Power  Company 

Preferred  Stock,  No  Par  Value  (File  No.  7- 
8105) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  24, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
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and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonadian  G.  Katz. 
Secretary. 

(FR  Doc  82-5345  Filed  3-6-42,  &45  ami 
MLUNO  COOf  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

I  License  No.  06/06-02111 

Energy  Assets,  Inc;  License  Surrender 

Notice  is  hereby  given  that  Energy. 
Assets.  Inc.  4900  Republic  Bank  Center, 
700  Louisiana,  Houston,  TX  77002  has 
surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  investment 
Act  of  1958.  as  amended  (Act).  Energy 
Assets,  Inc.  was  licensed  by  the  Small 
Business  Administration  on  April  2, 
1979. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  February 
17, 1992,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  26. 1992. 
Wayne  S.  Foren. 

Associate  Administrator  for  Investment 
(FR  Doc.  92-5352  Filed  3-0-92:  8:45  am| 
wu.iNa  cooc  ms-ot-M 


PubNc  Meeting 

The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Monday, 
March  16, 1992,  from  9  a.m.  to  4:30  p.m., 
and  on  Tuesday,  March  17th  from  9  a.m. 
to  12  noon,  in  the  Fifth  Floor  Conference 
Room,  at  the  Small  Business 
Administration,  409  3rd  Street,  SW.. 
Washington,  DC  20416.  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  infurmation.  write  or  call  Judith 
Dunn.  SBA,  room  0750.  409  3rd  Street.  SW., 
Washington,  DC  20418,  (202)  205-7301. 

Dated:  February  27, 1992. 
CaroUae  |.  BeeaoD, 

Assistant  Administrator,  Office  of  Advisory 
Councils. 
(FR  Doc  92-5350  Filed  3-6-92;  8:45  am) 


Region  IV  Advisory  Council  Meeting; 
Pubic  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  (geographical  area 
of  Birmingham,  will  hold  a  public 
meeting  from  9  a.m.  to  2  p.m..  on 
Tuesday.  March  17, 1992,  at  SouthTrusI 
Bank  of  Alabama,  SouthTrust  Tower. 
420  North  20th  Street.  8th  Floor. 
Birmingham.  Alabama,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

Fur  further  information,  write  or  call  Mr. 
lames  C.  Barksdale.  District  Director,  U.S. 
Small  Business  Administration.  2121  8th 
Avenue.  Norih.  suite  200.  Birmingham, 
Alabama  35203.  (205)  731-1.341. 

February  27.  1992. 
Caroline  |.  Beeson, 

Assistant  Administrator,  Office  of  Advisory 
Councils. 

(FR  Doc.  92-5348  Filed  3-6-92;  8:45  nm) 
MJJNQ  COM  MM-01-M 


Region  IV  Advisory  CouncH  Meeting; 
Pul>Hc  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  lackson.  will  hold  a  public  meeting 
from  9  a.m.  to  12:30  p.m..  on  Friday. 
March  27, 1992,  in  the  Jackson  District 
Ofrice  of  the  U.S.  Small  Business 
Administration.  Jackson,  Mississippi,  to 
discuss  such  matters  as  may  be 
pn^sented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  nail  Mr. 
Jack  Spradiint;.  District  Director,  U.S.  Samll 
Business  Administration.  101  W.  Capitol 
Street,  suite  400,  Jackson.  Mississippi  39201 
(001)  96S-5371. 

Februrary  27. 1992 
Caroline  J.  Beeson, 

Assistant  Administrator,  Office  of  Advisory 
Councils. 

(FR  Doc.  92-5349  Filed  3-6-92;  8:45  8m| 
MLUMBCOOC  MttS-ei-M 


Region  V  Advisory  Counci;  Pul>lic 


The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Cleveland,  will  bold  a  public  meeting 
from  9  a.m.  to  1  p.m..  Fridiay.  March  13, 
1992  at  the  A]C  Federal  Office  Building. 
1240  East  Ninth  Street,  room  769. 
Cleveland.  Ohio,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 


of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Norma  M.  Nelson,  District  Director,  U.S. 
Sntall  Business  Administration.  1240  East 
Ninth  Street,  room  317.  Cleveland,  Ohio 
44199-2095,  (216)  522-1180. 

Dated:  February  27. 1982. 
Caroline  |.  Beesoo, 

Assistant  Administrator,  Off  ice  of  Advisory 
Councils. 

(FR  Doc  92-5351  Filed  3-6-92;  8:45am| 
MUJNO  cooc  «n>-ei-ii 


DEPARTMENT  OF  STATE 

(Public  Notice  1581] 

Israel;  Intemationai  Atomic  Energy 
Agency  Participation 

Dctprmination  Under  Title  I  of  the 
Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations 
Act,  Fiscal  Year  1991  (Pub.  L.  101-513). 
and  the  Joint  Resolution.  Making  Further 
Continuing  Appropriations  for  the  Fiscal 
Year  1992  an«i  for  Other  Purposes  (Pub. 
L.  102-145). 

Pursuant  to  Title  I  of  the  Foreign 
Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
Fiscal  Year  1991  (Pub.  L  101-513)  and 
the  Joint  Resolution  Making  Further 
Continuing  Appropriations  for  the  Fiscal 
Year  1992  and  for  Other  Purposes  (Pub. 
L.  102-145).  I  hereby  determine  that 
Israel  is  not  being  denied  its  right  to 
participate  in  the  activities  of  the 
Intemationai  Atomic  Energy  Agency. 

This  determination  shall  be  provided 
to  Congress  and  published  in  the 
Federal  Register. 

Dated:  February  7, 1992. 
fames  A.  Baker  111. 

Secretary  of  State.  ^ 

(FR  Doc.  92-5387  Filed  3-6-92;  8:45  amj 
WLUNC  CODE  471»-tO-M 


DEPARTMENT  OF  TRANSPORTATION 

Employee  Protection  Program 
Investigations 

aOENCY:  Department  of  Transportation. 
ACnON:  Notice  of  the  Issuance  of  Order 
92-3-9  in  the  following  dockets: 
Airlift  Intemationai— Docket  38418 
American  Airlines — Docket  38570 
Continental  Airlines— Docket  38720    - 
Frontier  Airlines — Docket  45234 
Pan  American  World  Airways — Docket 

38883 
Republic  Airlines — Docket  41072 
Transamerica  Airlines — Docket  44397 
Trans  World  Airlines— Docket  38184 
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United  Airlines — Docket  38571 
Western  Airlines — Docket  41061 

Notice 

In  Order  92-3-9,  issued  March  3, 1992, 
the  Department  is  requiring  that  at  least 
one  party  in  interest  in  each  of  these  ten 
investigations  except  that  in  Docket 
44397  identify  himself  or  herself  by  filing 
a  notice  in  the  appropriate  docket  no 
later  than  120  days  after  the  order's 
issuance.  It  is  taking  this  step  to  avoid 
conducting  any  investigation  for  which 
no  person  would  claim  benefits  even  if 
qualifying  dislocations  were  found  and 
Congress  were  to  appropriate  funds  for 
the  Employee  Protection  Program.  Due 
to  the  long  time  lag  between  the  initial 
filings  in  these  dockets  and  the 
Department's  order  reactivating  these 
investigations  last  November,  it  is 
necessary  to  ascertain  the  existence  of 
at  least  one  party  in  interest  in  each 
case. 

In  addition,  the  Department  is  asking 
that  anyone  who  knows  the  address  of 
any  of  the  individuals  listed  in  the 
attached  appendix  inform  James  Craun, 
Deputy  Director  of  the  Office  of 
Aviation  Analysis,  in  writing  as  soon  as 
possible  at  the  following  address:  U.S. 
Department  of  Transportation.  P-51, 400 
Seventh  St.  SW.,  Washington,  DC  20590. 
These  individuals  have  been  on  our 
service  Usts  but  no  longer  reside  at  the 
addresses  indicated  in  the  appendix. 

Anyone  wishing  to  obtain  a  copy  of 
Order  92-3-9  can  do  so  by  contacting 
Mr.  Craun. 

DATES:  Notices  are  due  120  days  after 
the  order's  issuance.  Addresses  of  lost 
parties  should  be  provided  as  soon  as 
possible. 

ADDRESSES:  Notices  should  be  filed  in 
the  appropriate  dockets  and  addressed 
to  the  Docket  Section,  Documentary 
Services  Division,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
room  4107,  Washington.  DC  20590. 
Addresses  of  lost  parties  should  be  sent 
to  James  Craun  at  the  address  stated 
above. 

Dated:  March  3, 1992. 
Jeffrey  N.  Shane. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

Lost  Parties 

Docket  36418 

J.H.  Flynn,  Loomis  Trailer  Park.  Liberty,  NY 
12754 

Docket  38570 

).M.  Schlee,  7548  Jean  Ann  Dr..  Ft.  Worth.  TX 
78118 

Docket  38571 

R.  Danakjy.  15580  Willowbrook  Dr..  Reno.  NV 
89511 


L.K.  Smith,  Box  13137,  Sarasota,  FL  33578 
Transport  Workers'  Union  of  America  Lodge 

540-TWU,  142  Mineola  Ave.  STE  2A, 

Roslyn  HeighU,  NY  11577 

Docket  38720 

I.L  Baehr.  21241  S.B.  258th  St.,  Maple  Valley. 

WA  98038 
J.  Brikman.  13058  Hedda  Lane,  Cerritos,  CA 

90701 
W.M.  Kennedy,  60  E.  Lynn  #4.  Seattle.  WA 

98102 

Docket  41072 

D.  Baerwald.  424  W.  17th  St.,  Sioux  Falls.  SD 
57104 

Docket  44397 

D.E  Moore,  1830  East  5770  South,  Ogden.  UT 

84403 
).  Reicher,  2  Ford  Dr.  West,  Massapequa,  NY 

11758 

Docket  Unknown 

S.  Gordon.  4850  Stanford  Ave.  NE,  Seattle. 
WA  98105 

(FR  Doc.  92-5377  Filed  3-6-92:  8:45  amj 

MLUNO  cooc  4S10-S2-II 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Shawano  County,  Wl 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Revised  notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
revised  notice  to  advise  the  public  that 
an  environmental  impact  statement  will 
not  be  prepared  for  a  proposed  highway 
project  in  Shawano  County.  Wisconsin. 

FOR  further  information  CONTACT: 

Robert  Cooper,  Federal  Highway 
Administration.  4502  Vernon  Boulevard. 
Madison,  Wisconsin,  53705;  Telephone: 
(608)  264-5940.  Carol  Cutshall. 
Wisconsin  Department  of 
Transportation,  Office  of  Environmental 
Analysis,  4802  Sheboygan  Avenue, 
Madison,  Wisconsin,  53705:  Telephone: 
(608)  267-4473.  William  Nicholson, 
Wisconsin  Department  of 
Transportation,  Highway  29  Project 
Management  Team,  1681  Second 
Avenue  South,  Wisconsin  Rapids, 
Wisconsin,  54495;  Telephone:  (715)  421- 
8365. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation  will  not  prepare  an 
environmental  impact  statement  as 
previously  intended  on  a  proposal  to 
improve  State  Trunk  Highway  29  (STH 
29)  from  near  Bonduel  to  the  east 
Shawano  County  Line.  Based  on  further 
review  of  the  project  and  related 
impacts  it  was  determined  that  an 


environmental  assessment  would  be 
prepared. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  28, 1992. 
Roliert  W.  Cooper, 
District  Engineer. 
(FR  Doc.  92-5301  Filed  3-6-«2;  8:45  am] 

MLUNO  cooc  4»10-2Mi 


National  Highway  Traffic  Safety 
Administration 

Highway  Safety  Programs; 
Amendment  of  Conforming  Products 
Ust  of  CalilKating  Units  for  Breath 
Alcohol  Testers 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. ' 

action:  Notice. 

summary:  This  notice  amends  the 
Conforming  Products  List  for 
instruments  which  have  been  found  to 
conform  to  the  Model  Specifications  for 
Calibrating  Units  for  Breath  Alcohol 
Testing  (49  FR  48865). 

EFFECnVE  date:  March  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Robin  Mayer,  Office  of  Alcohol  and 
State  Programs,  NTS-21,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590:  Telephone:  (202)  366-9825. 

SUPPLEMENTARY  INFORMATION:  On 

August  19. 1975,  (40  FR  36167).  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  published  the 
Standards  for  Calibrating  Units  for 
Breath  Alcohol  Testers.  A  Qualified 
Products  List  of  Calibrating  Units  for 
Breath  Alcohol  Testers,  of  devices 
which  met  this  stfuidard,  was  first 
issued  on  November  30, 1976,  (41  FR 
53384). 

On  December  14. 1984,  (49  FR  48864). 
NHTSA  converted  this  standard  to  Model 
Specifications  for  Calibrating  Units  for  Breath 
AJcohol  Testers,  and  published  in  Appendix 
B  (49  FR  48872),  a  Conforming  ProducU  List 
(GPL)  of  calibrating  units  which  where  found 
to  conform  to  the  Model  Specifications. 
Amendments  to  the  CPL  have  been  published 
in  the  Federal  Register  since  that  time. 

Since  the  last  publication  of  the  CPL 
for  calibrating  units,  the  PLD  of  Florida, 
Ina,  model  BA  500  calibration  device 
has  been  tested  and  found  to  meet  the 
requirements  of  the  Model 
Specifications.  The  Conforming  Products 
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List  ii  therefore  amended  to  read  as 
follows: 

Conforming  Proiluctt  list  of  Calibrating 
Units  for  Breath  Alcohol  Testors 
(Manufacturer  and  Calibrating  Unit) 

1.  Century  Systems,  Inc.,  Arkansas 
City,  KA:  Breath  Alcohol  Simulator 
BAS311. 

2.  CMI.  Inc..  Owensboro.  KY:  Toxitest 
II. 

3.  Federal  Signal  Corporation.  CMI, 
Inc.,  Mintum,  CO  Toxitest  Model  ABS 
120. 

4.  Guth  Laboratories,  Inc.  Harrisburg. 
PA:  Model  34C  Simulator;  Model  34C 
Cal  DOJ;  Model  34C-FM:  Model  34C- 
NPAS:  and  Model  10-». 

5.  Intoximeters,  Inc..  St.  Louis,  MO: 
Nalco  Breath  Alcohol  Standard. 

6.  Luckey  Laboratories,  Inc..  San 
Bernardino,  CA:  Simulator. 

7.  PLD  of  Florida,  Inc.  Rockledge.  FL: 
BA500. 

8.  Protection  Devices,  Inc..  Dayton.  N): 
LS34  Model  6100. 

g.  Smith  &  Wesson  Electronic  Co.. 
Springfield.  MA:  Mark  II-A  Simulator. 

10.  Systems  Innovation,  Inc.. 
Hallstead.  PA:  True-Test  MD  901. 

(23  U.S.C  402:  delegations  of  authority  at  49 

CFR  1.50  and  501.8]  ^ 

Micluel  B.  BrownJ«e, 

Associate  Administrator  for  Traffic  Safety 

Programs. 

(FR  Ooa  02-6297  Filed  3-3-02;  3:56  pm| 


Highway  Safety  Program;  Amandment 
of  Confonning  Producta  Uat  of 
EvMantial  Breath  Tasting  Davicas 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice. 

SUMMARY:  This  notice  amends  the 
Conforming  Products  List  for 
instruments  which  have  been  found  to 
conform  to  the  Model  Specifications  for 
Evidential  Breath  Testing  Devices  (49  FR 
48854). 

EFFECnvc  date:  March  9. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Robin  Mayer.  Office  of  Alcohol  and 
State  Programs,  NTS-21,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  20590;  Telephone:  (202)  366-9825. 
SUPPLEMENTARY  INFORMATION:  On 
November  5. 1973,  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
published  the  Standards  for  Devices  to 
Measure  Breath  Alcohol  (38  FR  30459). 
A  Qualified  Products  List  of  Evidential 
Breath  Measurement  Devices  comprised 
of  instruments  that  met  this  standard 


was  first  issued  on  November  21, 1974, 
(39  FR  41399). 

On  December  14. 1984.  (49  FR  48854), 
NHTSA  converted  this  standard  to 
Model  Specifications  for  Evidential 
Breath  Testing  Devices,  and  published 
in  Appendix  D  to  that  notice  (49  FR 
48864).  a  Ccyiforming  Products  List  (CPL) 
of  instruments  that  were  found  to 
conform  to  the  Model. 

Specifications.  Amendments  to  the 
CPL  have  been  published  in  the  Federal 
Register  since  that  time. 

Since  the  last  publication  of  the  CPU  hwo 
(2)  breath  measurement  devices  have  been 
tested  and  found  to  conform  to  the 
requirements  of  the  Specifications  for  mobile 
and  nun-mobile  evidential  breath  testers: 
Intoximeters,  Inc..  Alcomonitor  and  Alco- 
Sensor  IV.  Since  the  Alco-Sensor  IV  has  t>ecn 
found  to  conform,  the  Intoximeters  RBT  TV  is 
also  deemed  to  be  in  conformance,  and  is 
hereby  added  to  Itie  Confonning  Products 
List.  Further,  the  list  has  l>een  corrected 
through  the  change  of  the  Intoximeters  Alco- 
Sensor  IIIA  to  the  RBT  III-A.  This  is  a  model 
designation  correction  only 

The  Conforming  Products  List  is  therefore 
amended  to  read  as  follows: 

Conforming  Products  List  of  Eviden- 
tial Breath  Measurement  Devices 


UanufadumanamoM 

MoMs 

Hon- 
mobie 

Alcottot             Countermeasures 

System.  Inc.,  Port  Huron,  Mt- 

Alerl  J3AD ..- - „ 

X 

X 

BAC    Systems,    Inc..    Ontario, 

Canada: 

Breat^  Anatysis  Compuief 

X 

CAMEO     LW.,    North    StueWs, 

Tyne  and  Ware.  England 

IR  Breat^  Analyzer 

X 

X 

CMI.  Inc..  Owenstjoro.  KY 

InlOMyzsr  Modet:..». ..»...»..» 

1400 

X 

X 

4011 _ 

X 

X 

4011A 

X 

X 

401  IAS      , 

X 
X 

X 

401 1AS-A 

X 

4011AS-AO _ ~ 

X 

X 

401 1  AW 

X 

X 

4011A27-10100 

X 

X 

4011A27-10100  wXh  mm 

X 

X 

5000 — — 

X 

X 

5000    (w/C«i    Vapor    Re- 

X 

X 

OfC). 

5000      (vK/%'      10      Hose 

X 

X 

option). 

5000  (CAt  DOJ) 

X 

X 

5000  (VA) 

X 

X 

PAC  1200 

X 

X 

SO-2 -.- -.. 

X 

X 

Decator  Electronics,  Oacalor,  llj 

Alco-Tectof  model  500 

X 

Intoximeters.  Inc.  St.  Louis.  MO 

Photo  El*ctr»c  trrtoximeter _. 

X 

GO  imoameter  MK  II 

X 

X 

GO  Intoximeter  MK  IV 

X 

X 

Auto  Inloximetei 

X 

X 

Inloxaneier  Mod«i: 

3000 ___~~_.. 

X 

X 

3000  (f«  B1)  ..J 

X 

X 

3000(ravB2)... 

X 

X 

3000  (rev  B2A) - 

X 

X 

CONFORMING  Products  List  of  Eviden- 
tial Breath  Measurement  Devices— 
Continued 


ManutacHjnr  artd  moM 


3000     (raw     B2A)     w/FM 

optioa 
3000  (FiMl  C««) 

3000  D 

3000DFC 

Alcomorator ." 

Alco-Sensor  III 

Alco-Sensor  IV 

RBT  III 

RBTNI-A = 

RBT  IV 

Komyo  KMagatMSi.  Kogyo, 

Alcolyzer  DPA-2 

Breath    Alcohol    Meter    PAM 

101B. 
Li(»-Loc  mc.  Wheat  Ridge.  CO 

PBA  3000-P .... 

Uon  LatKvalories.  Ltd..  Cardrti. 
Wales.  UK 
Alcolmeter  Model: 

AE-D1 

SO-2 — 

EBA 


K.K.: 


-»"»"• 


Auto-Aloolmelar 
IXtckey  Latwratones,  San  Bema- 
dmo.  CA 
Alco-Analyzer  Model: 

1000 - 

2000 

Nainnal    Draegar.    Inc.,    Pms- 
tMr(|h.PA 
Alcotest  Model: _ 

7010 

7110 

7410 

Braathabyar  Model: -.: 

900 


900A ...._ — 

9008G 

National  Patent  Analytical  Sys- 
tems, Inc..  Mansfield.  OH: 

BAC  Oatamasier 

Omicron  Systems.  Palo  Alto,  CA 

imoxityzer  Model: _ 

4011 

4011  AW 

Phjs  4  Engvieenng.  Minluni.  CO. 

5000  Plus4 „ 

Siemans-Altis.  Cherry  H«,  NJ: 

Alcomat 

Alcomal  F _ _ 

Smith  and  Wesson  Eleclionics, 
Spnngf.eld.  MA 

Breattiaiyzer  Model: :...„ 

900 

900A „, 

1 000 

2000 - _.... 

2000  (Pon-Humidity  Sensor).. 
Stephenson  Corp.: 

Breathalyzer  900 

U.S.  Alcohol  Testing.  Inc/Pro- 
lection  Devices.  Inc..  Dayton, 
NJ: 

Alco-Analyzor  1000 

Alco-Analyzer  2000 

Verax  Systems,  Inc.,  Fairport. 
NY: 

The  BAC  Verifier 

BAC  Verifier  Datamaster _.... 

BAC  Venfier  Datamaster  II 


Motile 


No0h 


X 
X 
X 
X 
X 
X 
X 
X 
X 

jx 

X 


(23  use.  402;  delegations  o(  auttxyity  at  49 CFR 
1.50  and  501  8) 
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Michael  B.  Brownlee, 

Associate  Administrator  for  Traffic  Safety 

Programs. 

\V¥.  Doc.  92-5296  Filed  3-3-92;  3:56  pm| 

aiLXJNO  COOC  4910-$a-M 

(Docket  No.  t2-1 1;  NoMoe  1 1 

Receipt  of  Petition  for  Determination 
that  Nonconforming  1989  BMW  S20iA 
Passenger  Cars  Are  Eligible  for 
Importation 

AGENCY:  National  fiighway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconff)rming  1969 
BMW  520iA  passenger  car  are  eligible 

for  importation. 

# 

SUMMARY:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NIITSA)  for  a 
determination  that  a  1989  BMW  520iA 
passenger  car  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  thai 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the     ., 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  April  8, 1992. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW..  Washington.  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.| 

FOR  FURTMER  INFORMATION  CONTACT 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)lA)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
§  1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be 
refused  admission  into  the  United  States 
on  and  after  January  31, 1990,  unless 
NHTSA  has  determined  that: 

"|il  the  motor  vehicle  is  *  *  '  subslanliaUy 
similar  to  a  moloi  vehicle  originatly 


manufactured  for  importetion  into  and  sale  in 
the  United  States,  certiried  under  section  114 
(of  the  Act),  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  rr^adily 
modified  to  conform  to  ail  applicable  Federal 
motor  vehicle  safety  standards  *  •  •  " 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion,  Inc.  of 
Anaheim.  California  (Registered 
Importer  No.  R-90-007)  has  petitioned 
NHTSA  to  determine  whether  1989 
BMW  520iA  passenger  cars  are  eligible 
for  importation  into  the  United  Stales. 
The  vehicle  which  G&K  believes  is 
substantially  similar  is  the  1989  BMW 
525iA.  G&K  has  submitted  information 
indicating  that  Bayerische  Motoren- 
Werke  A.G..  the  company  that 
manufactured  the  1989  BMW  525iA. 
certified  that  vehicle  as  conforming  to 
all  aplicable  Federal  motor  vehicle 
safety  standards  and  offered  it  for  sale 
in  the  United  States. 

The  petitioner  contends  that  the  520iA 
is  substantially  similar  to  the  525iA  with 
respect  to  most  aspects  of  performance 
governed  by  applicable  Federal  motor 
vehicle  safety  standards  and 
regulations.  The  petitioner  stated  that 
the  two  models  differ.only  with  regard 
to  engine  size,  and  surmised  that  the 
less-powered  S2fMA  may  not  have  been 
introduced  into  the  United  States 
because  of  low  sales  potential  in  that 
market.  The  petitioner  further 
speculated  that  the  520iA's  absence 
from  the  United  Stales  market  could  be 
attributed  to  "legislative  restrictions 
such  as  the  strict  emission  control 
requirements  in  the  United  States." 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1989  model  520iA,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1989  BMW 
525iA  that  was  offered  for  sale  iti  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1989  model  520iA  is  identical  to  the 
certified  1989  model  525iA  with  respect 


to  compliance  with  Standards  Nos.  102 
Transmission  Shift  Level  Sequence 
*  *  *.  103  Defrosting  and  Defogging 
^/sterns.  104  Windshield  Wiping  and 
Washing  Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  S>  stems,  124 
Accelerator  Control  Systf^ms,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steerii»g 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components.  207  Seating 
Systems.  209  Seat  Belt  Assemblies.  210 
^Seat  Belt  Assembly  Anchorages,  211 
Wheel  Nuts.  Wheel  Discs  and  Hubcaps. 
212  Windshield  Retention.  216  Roof 
Crush  Resistance,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  105    Hydmulic  Broke 
Systems:  (a)  Modification  of  the 
electrical  circuit  powering  the  brake 
failure  indicator  lamp  so  that  it  activates 
when  the  ignition  switch  is  turned  to  the 
"on"  position;  (b)  information  molded 
into  the  brake  fluid  reservoir  cap  is 
incomplete  and  must  be  supplemented 
to  comply  witH  the  standard. 

Standard  No.  108    Lamps.  Reflective 
Devices  and  Associated  EquipmenL  (a) 
Installation  of  U.S.-model  headlamp 
assemblies:  (b)  modification  of  nK>deis 
equipped  with  integral  parking  lamps 
and  headlamps  to  permit  the  parking 
lamp  to  be  activated  independently  of 
the  headlamp:  (c)  installation  of  front 
and  rear  sidemarker  lamps  and  reficx 
reflectors:  (d]  installation  of  U.S.-model 
taillamp  assemblies:  (e)  installation  of  a 
high  mounted  stop  lamp. 

Standard  No.  110    Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  110    Rearvievf  Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114     Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 
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Standard  No.  115     Vehicle 
Identification  Nurpber.  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118    Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208    Occupant  Crash 
Protection:  (a)  Installation  of  a  belt 
webbing-actuated  microswitch  in  the 
driver's  seat  belt  retractor  to  activate 
the  seat  belt  warning  system:  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer. 

Standard  No.  214    Side  Door 
Strength:  Installation  of  reinforcing 
beams. 

Standard  No.  301    Fuel  System 
Integrity.  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1989  model  520iA 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  April  8, 1992. 

Authority:  15  U.S.C.  1397(c)(3)(A)  (>)  (II) 
and  (C)  (iii):  49  CFR  593.8:  delegations  of 
authority  at  49  CFR  1.50  and  501.& 

Issued  on:  February  27. 1902. 
William  A.  Boehly. 
.  Associate  Administrator  for  Enforcement. 

[FR  Doc.  92-.'i357  Filed  3-6-92:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Coliection 
Requirements  Submitted  to  0MB  for 
Review 

Marcii  3. 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  thjs 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  collection. 

Title:  Customer  Survey  for  the  Form 
1040EZ-1 1992  Test. 

Description:  A  1992  filing  season  test  of 
the  Form  1040EZ-1  was  conducted 
among  342,000  taxpayers  in  Texas. 
Rhode  Island,  and  Washington.  This 
survey  of  a  sample  of  approximately 
3,000  of  them  will  ascertain  their 
reactions  to  the  new  form  and 
estimate  the  amount  of  burden  to  be 
saved  through  use  of  the  new  form. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Other  (One-time 
survey). 

Estimated  Total  Reporting  Burden:  500 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer 

|FR  Doc.  92-5400  Filed  3-«-92:  8:45  am) 
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Public  Infonnation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  March  3. 1992. 

The  Department  of  Treasury  has  made 


revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  infonnation  collection 
should  be  addressed  to  the  OMB  _ 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  3172 
Treasury  Annex,  1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220.  . 

Internal  Revenue  Service 

OMB  Number  \5A^UU. 

Form  Number  IRS  Form  706GS(D). 

Type  of  Review:  Resubmission 

Title:  Generation-Skipping  Transfer  Tax 
Returns  for  Distributions 

Description:  Form  706GS(D)  is  used  by 
the  distributees  to  compute  and  report 
the  Federal  Generation-Skipping 
Transfer  (GST)  tax  imposed  by 
Internal  Revenue  Code  (IRC)  section 
2601.  IRS  uses  the  information  to 
enforce  this  tax  and  to  verify  that  the 
tax  has  been  properly  computed. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 7  minutes. 
Learning  about  the  law  or  the  form — 

28  minutes. 
Preparing  the  form — 24  minutes 
Copying,  assembling  and  sending  the 
form  to  IRS^19  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,020  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer 

|FR  Doc.  92-5337  Filed  3-6-92.  8:45  am] 
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Public  Information  Collection 
RequiremenU  Submitted  to  OMB  for 
Review 

Dated:  March  3. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
infonnation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Numher:1545-0720. 

Form  Number  IRS  Forms  8038,  803S-G, 

8038-GC  and  8038-T. 
Type  of  Review:  Revision. 
Title: 

1.  Information  Return  for  Tax-Exempt 
Private  Activity  Bond  Issues  (8038). 

2.  Information  Return  for  Tax-Exempt 
Governmental  Obligations  (a038-G). 

3.  Information  Return  for  Small  Tax- 
Exempt  Governmental  Bond  Issues. 
Leases  and  Installment  Sales  (8038- 
GC). 

4.  Arbitrage  Rebate  (8038-T). 
Description:  Forms  8038.  8038-G  and 

803&-GC  collect  the  infonnation  that 
IRS  is  required  to  collect  by  Code 
Section  149(e).  IRS  uses  the 
information  to  complete  the  required 
study  of  tax-exempt  bonds  (requested 
by  Congress).  IRS  also  uses  the 
information  to  assure  that  tax-exempt 
bonds  are  issued  consistent  with  the 
rules  of  Internal  Revenue  Code  (IRC) 
sections  141-149.  Form  8036-T  is  used 
to  implement  the  arbitrage  rebate 
requirement. 

Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Non-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  77,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 
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Form 

Reoordkeep- 

Learning 

about  the 

law  or  the 

form 

Preparing, 
copying, 
assem- 
bling, and 
sendng 
ttietorm 
loIRS 

8038 J 

23hre.,2« 

4hrs..  38 

6hfS.  26 

8038-G .... 

ma 
13  »vs..  38 

nwi. 
1hr..2» 

nwi. 
t  hr.,  47 

8038-QC.. 

nun. 
3  tw»..  21  rrtn.. 

nwi. 
Ihr..  34 

mia 
2hrs.,  53 

8038-T 

4  rtrt..  47  rain.. 

mtn. 
1  hr..  41 

flWI. 

Ihr..  50 

rwn. 

min. 

Frequency  of  Response: 
Forms  8038  and  803S-G— Quarterly. 
Forms  8038  -GO— Annually. 


Forms  8038  -T— Other  (at  least  once 
every  5  years. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,443,925 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
OfTice  Building.  Washington,  DC 
20503. 

Uis  K.  HoQand, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  92-5338  Filed  3-6-92:  8:45  am) 
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Public  Infonnation  Collection 
Requirements  SidMnitted  to  OMB  for 
Review 

Dated:  March  2, 1992. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Copies  of  the  8ubmission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  3171 
Treasury  Annex.  1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  15*5-1U5. 

Form  Number  IRS  Form  706GS(T). 
Schedule  A  and  Schedule  B. 

Type  of  Review:  Resubmission. 

Title:  Generation-Skipping  Transfer  Tax 
Return  for  Terminations 

Description:  Form  706GS(T)  is  used  by 
trustees  to  compute  and  report  the 
Federal  Generation-Skipping  Transfer 
(GST)  tax  imposed  by  Internal 
Revenue  Code  (IRC)  section  2601.  IRS 
uses  the  infonnation  to  enforce  this 
tax  and  to  verify  that  the  tax  has  been 
properly  computed. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Reoortf- 
hoaping. 


706GS<T) 


40l 


SchedUe 
A 


13 1 


Schedule 

B 


706GS(D 

Schedula 

A 

Schedule 

B 
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28  iTwi. 

17  inirt — 

4  rain. 

atxwl 

the  law 

or  the 

form. 

Preparing 

32  min 

38  inin 

tfia  lonn. 

Copying. 

20  nan.  _ 

20  Min...  . 

20  NWI. 

assenv 

bkngand 

sending 

the  form 

loiR& 

13  mia 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  689  hours. 

Clearance  Officer  Ganick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Offictrr. 

|FR  Doc.  92-5339  Filed  3-6-92:  8:45  am] 
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Public  Infonnation  Coliection 
Requh«ments  Submitted  to  OMB  lor 
"Review 

Dated:  March  2. 199C 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnation  collection  requirement(s)  to 
OMB  for  reveiw  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
subission(s)  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  this 
information  collection  should  be 
addresses  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0212. 

Form  Number  IRS  Form  5558. 

Type  of  Review:  Extension. 

Title:  Application  for  Extension  of  Time 
to  File  Certain  Employee  Returns. 

Description:  This  form  is  used  by 
employers  to  request  an  extension  of 
time  to  file  employee  plan  annual 
infonnation  returns  and  the  employee 
plan  excise  tax  return  (5330).  The  data 
supplied  on  this  form  is  used  to 
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determine  if  such  extension  of  time  is 

warranted. 
Respondents:  Farms,  Businesses  or  other 

for-profit. 
Estimated  Number  of  Respondents: 

75.000. 
Estimated  Burden  Hours  Per 

Respondent:  36  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 

44,525  hours. 
Clearance  Officer:  Garrick  Shear  (202) 

535-4297.  Internal  Revenue  Service, 

room  5571, 1111  Constitution  Avenue, 

NW.,  Washington.  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Mangagmenet  and 

Budget,  room  3001,  New  Executive 

Office  Building.  Washington,  DC 

20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
|FR  Doc.  92-5340  Filed  3-6-92:  8:45  amj 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ob)ects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1965  (50  FR  27393.  July  2, 1985),  I  hereby 
determine  that  the  object  to  be  included 
in  the  exhibit,  "The  Quedlinburg 
Treasury"  (see  list)  *  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
is  of  cultural  significance.  The  object  is 
imported  pursuant  to  a  loan  agreement 
with  the  foreign  lender.  I  also  determine 
that  the  tempory  exhibition  or  display  of 
the  listed  exhibit  object  at  the  Dallas 
Museum  of  Art,  Dallas  Texas,  beginning 
on  or  about  March  7, 1992.  to  on  or 
about  May  24. 1992.  is  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  4. 1992.  < 

Alberto  |.  Mora. 
General  Counsel. 

|FR  Doc.  92-5516  Filed  3-S-92: 11:03  am) 
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*  A  copy  of  ihit  list  may  be  obiain«d  by 
contacting  Mr.  R.  Wallace  Stuart  of  the  OfTice  of  the 
General  Counael  of  USIA.  The  telephone  number  ii 
202/ei»-SO7S.  and  the  addreat  ia  room  700.  US. 
Information  Agency.  301  Fourth  Street.  SW., 
W'Hshington.  DC  20547. 


Central  American  Program  Of 
Undergraduate  Scholarshipa, 
(CAMPUS) 

AOCNCV:  United  States  Information 

Agency. 

ACnow:  Notice — Request  for  proposals. 

summary:  Subject  to  the  availability  of 
funds,  the  United  States  Information 
Agency  (USIA)  invites  applications  for 
the  seventh  Central  American  Program 
of  Undergraduate  Scholarships 
(CAMPUS)  from  accredited  U.S. 
educational  institutions  to  host  groups  of 
Central  American  undergraduate 
students  for  English  language  training 
and  the  final  two  years  of  their 
undergraduate  studies.  USIA  anticipates 
awarding  five  or  six  grants  under  this 
competition. 

DATES:  Deadline  for  proposals: 
Proposals  must  be  received  at  the  U.S. 
Information  agency  by  5  p.m.  E.D.T.  on 
April  20, 1992.  Faxed  documents  will  not 
be  accepted,  nor  will  documents 
postmarked  on  April  20, 1992,  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant 
that  proposals  are  received  by  the  above 
deadline.  Grants  should  begin 
September  1, 1992.  The  duration  of  the 
grant  should  be  for  thirty-four  to  thirty- 
five  months.  Note:  The  students  will 
arrive  in  January.  1993.  The  grant  start 
date  allows  for  time  to  prepare  for  the 
students'  arrival.  No  funds  may  be 
expended  until  the  grant  agreement  is 
signed. 

ADDRESSES:  The  original  and  fourteen 
copies  of  the  completed  application,  and 
the  original  and  two  copies  of  the 
required  U.S.  Government  forms,  should 
be  submitted  by  the  deadline  to:  U.S. 
Information  Agency,  Ref:  CAMPUS  VII, 
Grants  Management  Office,  E/XE,  room 
357,  301  Fourth  St..  SW.,  Washington, 
DC  20547. 

FOR  njRTMCR  INFORMATION  CONTACT: 
Interested  U.S.  institutions  should 
contact  the  Academic  Exchange 
Programs  Division,  American  Republics 
Branch,  at  the  U.S.  Information  Agency. 
E/AEL.  Room  248.  301  4th  St..  S.W.. 
Washington.  DC.  20547  (202)  619-5365, 
to  request  detailed  application  packets 
which  include  specific  guidelines  for 
preparing  proposals,  all  necessary 
forms,  and  specific  budget  preparation 
information. 

SUPPLCMCNTARV  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life.  Overall  authority  for  this  program  is 
contained  in  the  Mutual  Educational  and 


Cultural  Exchartge  Act  of  1961.  a;: 
amended.  Public  Law  87-256  (Fulbright- 
Hays  Act).  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  other  countries; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

I.  Background 

A.  Overview 

The  objectives  of  the  program  are  to 
improve  the  range  and  quality  of 
educational  alternatives  for  talented 
young  Central  Americans  of  limited 
financial  means,  to  match  educational 
opportunities  with  regional  needs,  and 
to  build  lasting  links  betwwen  the  U.S. 
and  Central  America. 

B.  Program  Scope  and  Calendar 

Approximately  69  upper  division 
transfer  students  from  Costa  Rica,  El 
Salvador,  Guatemala,  Honduras, 
Nicaragua.  Panama  and  Belize  will  be 
sponsored  for  up  to  30  months  of  U.S. 
study  toward  a  bachelor's  degree, 
including  intensive  English  language 
training  and  undergraduate  academic 
coursework.  In  selecting  student 
grantees,  the  Agency  will  seek  those 
who.  by  prior  academic  preparation  and 
performance,  are  likely  to  succeed  in 
rigorous  U.S.  college  courses. 

USIA  will  award  grants  to  five  or  six 
accredited  U.S.  colleges  and  universities 
to  host  nationally  diverse  groups  of  10- 
15  student  participants. 

Applicant  institutions  should  pledge 
administrative  and  faculty  commitment. 
as  well  as  instructional  and  counseling 
support,  to  implement  an  extensive 
range  of  educational  and  cultural 
program  elements  and  to  assist  students 
in  achieving  academic  and  personal 
success. 

The  scholarship  period  will  be  for  a 
maximum  total  of  30  months,  including 
English  language  training  as  needed. 
appropriate  academic  programs,  and 
program  enhancements  as  specified 
below. 

About  65  of  the  participants  will  be 
Spanish-speaking  students  from  Costa 
Rica,  El  Salvador.  Guatemala. 
Honduras.  Nicaragua,  and  Panama,  who 
will  arrive  in  January  1993  to  begin 
intensive  English  language  training. 
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About  four  of  the  participants  will  be 
English-speaking  Belizean  students,  who 
will  also  arrive  in  January.  1993.  Since 
they  will  not  require  ESL  training,  they 
will  begin  academic  coursework 
immediately,  and  continue  through  the 
last  academic  term  ending  by  June  1995. 

C.  Student  Selection 

Selection  will  be  conducted  by  a  joint 
private  sector-USlA  team  working  with 
Central  American  organizations, 
universities,  and  USIS  posts  in  Central 
America.  The  team  will  recommend  the 
selection  and  placement  of  candidates 
to  USIA;  final  selection  is  subject  to 
review  by  the  J.  William  Fulbright 
Foreign  Scholarship  Board. 

D.  Admission  and  Credit  Transfer 

Once  student  participants  are 
identified,  their  application  dossiers  will 
be  sent  to  the  prospective  host 
institution,  which  will  have  a  specified 
time  in  which  to  review  student 
qualifications  and  confirm  admission. 

E.  Project  Driectors'  Workshop' 

USIA  will  hold  a  two-day  conference 
in  Washington.  DC  in  October  1992.  for 
university  Project  Directors.  Project 
issues  and  policies  will  be  discussed 
with  USIA  staff. 

F.  Plenary  Arrival  Orientation  Progra&i 

USIA  will  conduct  an  orientation 
program  for  the  students  from  Spanish- 
speaking  countries  in  January.  1993  (the 
actual  dates  to  be  determined  in 
accordance  with  the  selected 
universities'  academic  calendars),  in 
Miami.  Florida. 

H.  The  Program 

A.  Intensive  English  Language  Program 

Institutions  shall  provide  intensive 
English  as  a  Second  Language  programs 
responsive  to  widely  varying  levels  of 
individual  ability  and  rates  of  progress, 
to  enable  students  to  achieve  adequate 
English  fluency  to  enter  regular 
academic  courses  in  the  fall  of  1993. 

Host  institutions  should  be  prepared 
to  admit  qualified  students  to  regular 
academic  coursework  as  soon  as 
possible. 

Provisions  should  be  made  for  those 
students  requiring  some  additional 
English  tutoring  during  the  first  semester 
of  academic  coursework. 

B.  Nature  and  Level  of  Academic 
Program 

CAMPUS  students  will  enroll  at  each 
U.S.  host  institution  as  undergraduates 
seeking  (unless  otherwise  specified)  to 
cam  a  bachelor's  degree  during  the 
scholarship  period.  As  they  will  have 
completed  at  least  two  years  of  college- 


level  study  at  recognized  Central 
American  institutions.  CAMPUS 
students  should  in  many  ways  be 
considered  upper  division  (third  and 
fourth  year)  students. 

C.  Academic  Program:  Guidance  and 
Monitoring 

Host  institutions  are  expected  to 
ensure  that  CAMPUS  students  are 
enrolled  in  a  substantive  undergraduate 
study  program  throughout  the  duration 
of  scholarship.  If  careful  assessment  of  a 
participant's  prior  studies  suggests  that 
a  bachelor's  degree  can  be  earned 
before  the  program  expiration  date,  that 
participant  is  expecteti  to  return  home 
immediately  after  graduation. 
Conversely,  if  careful  assessment  while 
the  student  is  pursuing  studies  in  the 
U.S.  suggests  that  a  bachelor's  degree 
cannot  be  earned  within  the  scholarship 
period.  USIA  will  work  with  the  host 
institution  to  determine  an  appropriate 
course  of  action. 

D.  Academic  Program:  Fields  of  Study 

Institutional  grantees  should  expect  to 
offer  academic  programs  in  three  or 
more  of  the  six  following  fields  of  study 
(with  specializations  indicated  in 
parentheses): 

1.  Business  Admihistration  (including 

management,  accounting, 
marketing,  and  finance); 

2.  Communications  (including  print  and 

electronic  journalism,  mass  media, 
and  public  relations); 

3.  Education  (including  administration. 

guidance,  special  education, 
teaching  specialties  in  levels  pre-K 
through  secondary,  and  TESOL); 

4.  Social  Sciences  (including 

anthropology,  agricultural 
economics,  economics,  geography, 
history,  international  relations, 
political  science,  psychology,  and 
sociology); 

5.  Natural  Sciences  (including  biologi^. 

botany,  chemistry,  ecology, 
genetics,  geology,  marine  biology, 
mathematics,  natural  resources 
management,  physics,  plant 
physiology,  and  zoology); 

6.  Information  Science  (including 

computerized  information  systems 
analysis,  design,  and  management). 
The  proposal  should  include  a  list  of 
all  major  fields  of  study  and  the 
specializations  offered  in  which,  based 
on  the  institution's  previous  experience  ' 
with  Central  American  students  and  the 
-Standards  of  the  departments  involved, 
the  students  have  a  reasonable 
expectation  of  attaining  a  degree. 

E.  Special  Prpgrams  and  Services 

The  special  needs  of  this  foreign 
student  group  should  be  addressed  in 


orientation  programs  treating  social  and 
cultural  adaptation,  introduction  to 
preparation  for  U.S.  scholarly  traditions 
and  classroom  methodology,  ongoing 
intercultural  counseling,  appropriate 
undergraduate  coursework.  and 
intellectual,  cultural,  and  social 
enchancement  activities  to  strengthen 
understanding  of  U.S.  society  and 
culture,  promote  group  support,  and     - 
enrich  personal  experiences.  Guded 
cultural  and  social  activities.  e.g.  ^ 

attending  a  play,  concert.  lecture,  sports 
event,  or  other  community  or  cultural 
activities,  are  encouraged  and  should  be 
offered  during  the  entire  length  of  the 
program.  To  the  extent  possible,  faculty 
members  or  local  citizens  with  relevant 
expertise  should  prepare  and/or 
accompany  the  students  for  each 
activity. 

III.  Technical  Format  Requirements 

Proposals  must  be  submitted  by  the 
deadline.  The  proposal  package  should 
include  one  original  and  fourteen 
complete  copies  and  all  required 
documentation.  Proposals  should  be 
presented  as  follows: 

A.  A  Bureau  Cover  Sheet  with  the 
name  of  the  institution,  project  directors 
with  their  addresses,  telephone  and  fax 
numbers,  and  other  required 
information.  A  sample  cover  sheet  is  , 
included  in  the  application  packet. 

B.  An  executive  summary  (two  pages, 
double-spaced)  should  preface  your 
proposal  and  include  the  university's 
experience  with  Central  American 
students,  an  overview  of  the  ESL 
program,  and  the  three  prioritized  fields 
of  study  which  the  university  considers 
most  appropriate  for  these  students. 

C.  A  narrative  of  approximately  thirty 
double-spaced  pages  addressing  all 
requisite  program  features  mentioned 
above,  the  university's  objectives, 
proposed  participants  and  activities, 
and  a  plan  for  institutional  evaluation  of 
the  project  (Note:  the  Agency  will 
monitor  the  program  by  requiring 
periodic  reports  and  through  USIA  and 
outside  contractor  visits.)  Number  all 
pages  (including  budget  and  addenda) 
and  provide  a  Table  of  Contents. 

D.  A  comprehensive  line  item  budget 
outlining  specific  expenditures.  Detailed 
information,  the  required  budget  format, 
and  other  required  forms  are  available 
in  the  application  packet 

E  Documentation  of  institutional 
support  for  the  program,  including  a 
signed  letter  of  conunitment  from  the 
institution's  President  or  acting 
President  and  other  supporting 
documents  affirming  the  institution's 
ability  to  execute  the  project  as 
proposed. 
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F.  Applicants  should  refer  to  the 
application  packets  for  additional 
required  forms,  documentation,  and  the 
arrangement  of  materials. 

IV.  Review  Process 

USIA  wilt  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  ofTicers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  American  Republics 
area  ofHce.  and  the  budget  and 
contracts  offices.  Proposals  may  also  be 
reviewed  by  the  Agency's  Office  of 
General  Coimsel.  Funding  decisions  are 
at  the  discretion  of  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USIA's 
contracting  officer. 

V.  Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Overall  quality.  This  includes 
academic  rigor,  a  high  level  of 
institutional  commitment  and  flexibility, 
the  quality  of  the  program  plan, 
adherence  of  the  activity  to  the  criteria 
and  conditions  described  above,  and 
creative  design  in  all  program  areas. 

2.  Feasibility  of  the  program  plan  as  it 
relates  to  the  stated  goals. 

3.  Value  to  U.S.-partners  country 
relations.  Assessments  by  USIA's 
American  Republic's  ofTice  and  overseas 
officers  of  the  need,  potpntial  impact 
and  significance  in  the  partner 
countries. 

4.  Cost  effectiveness.  The  overhead 
and  administrative  components,  as  well 
as  salaries  and  honoraria,  should  be 
kept  as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private  sector  support  as 
well  as  institutional  direct  funding 
contributions. 

5.  Institutional  capacity.  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program's  goals. 


6.  Potential  for  program  excellence 
and/or  track  record  of  the  applicant 
institution.  The  Agency  will  consider  the 
past  performance  of  prior  grantees  and 
the  demonstrated  potential  of  new 
applicants,  as  well  as  the  CAMPUS 
program's  potential  for  strengthening  the 
institution's  existing  international 
program. 

7.  Follow-on  Activities.  Proposals 
should  provide  a  plan  for  follow-on 
activity  (without  USIA  support)  which 
insures  that  USIA  supported  programs 
are  not  isolated  events. 

8.  Evaluation  Plan.  Proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution. 

Applicants  should  refer  to  the 
guidelines  provided  with  the  application 
packets  for  specific  details. 

Notice:  The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  iriformation  provided  by  the 
Agency  that  contradicts  published  language 
will  not  be  binding.  Issurance  of  the  RFP  does 
not  constitute  an  award  commitment  on  the 
part  of  the  Government.  The  final  award 
cannot  l>e  made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated,  and 
committed  througti  internal  USIA  procedures 

Notincation 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
August  1. 1992.  Funded  proposals  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  March  2. 1992. 
William  P.  Glade. 

Associate  Director.  Bureau  of  Educational 
and  Cultural  Affair*. 
(FR  Doc.  92-5307  Filed  J-6-92:  8:45  am| 

MIXING  COOC  SSSfr^ll-M 


Group  Proiects  for  International 
Visitor  Grantee* 

AQENCV:  United  States  Information 

Agency. 

action:  Notice — Cancellation  Request 

for  Proposals. 

Cancellation 

The  U.S.  Information  Agency  finds  it 
necessary  to  cancel  one  of  the  Group 
Projects  for  which  it  issued  a  Request 


for  Proposals,  published  in  the  Federal 
Register  on  September  23. 1991,  Volume 
56,  Number  184.  Page  47987.  Because  of 
a  lack  of  response  from  the  U.S. 
Embassies  on  which  we  rely  to 
nominate  participants  for  group  projects, 
we  will  be  unable  to  conduct  the  Multi- 
Regional  Project  entitled  "Regional  and 
Ethnic  Culture  in  the  U.S.".  scheduled 
for  June  22-|uly  17, 1992.  The  deadline 
for  submission  of  Proposals  was  to  have 
been  March  30, 1992. 


Dated:  March  2. 1992. 
Bany  Fulloo. 

Deputy  As»ociate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 
|FR  Doc.  92-5306  Filed  3-6-02:  8:45  am| 
BiLUNQ  cooe  i3]0-ei-M 


U.S.  Advisory  Comwisslon  on  Public 
Diplomacy  Meeting 

agency:  United  States  Information 
Agency. 

action:  Notice. 

summary:  a  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  March  11  in 
room  600.  301  4th  Street  SW., 
Washington.  DC.  from  10-12:30  a.m. 

At  10  a.m.  the  Commission  will  meet 
with  Mr.  Tom  Rogers.  Chief  Scientist. 
International  Radio  Satellite 
Corporation,  to  discuss  international 
broadcasting  technologies.  Mr.  Alberto 
Mora.  USIA  General  Counsel,  is 
scheduled  to  meet  with  the  Commission 
at  11:45.  to  discuss  domestic 
dissemination,  use  of  the  \-l  visa,  and 
other  legal  issues. 

FOR  FURTHER  INFORMATION  CONTACT 

Please  call  Gloria  Kalamets,  (202)  619- 
4468.  if  you  are  interested  in  attending 
the  meeting.  Space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  March  3. 1992. 
Rose  Royal. 

Management  AnalysL  Federal  Register 

Liaison. 

(FR  Doc.  92-5413  Filed  3-6-92;  8:45  am) 
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Sunshine  Act  Meetings 


Federal   Register 
Vol.  57.  No.  46 
Monday.  March  9.  1992 


Ttiis  section  of  ttie  FEDERAL   REGISTER 
contains  notices  of  meetings  publistied 
under  ttie  "Govemment  in  ttw  Sunstiine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 

COMMISSION  ON  NATIONAL  AND 
COMMUNmr  SERVICE 

TIME  AND  date:  Monday,  March' 30,  from 
8:30  a.m.  to  4:30  p.m. 

PLACE:  Williamsburg  Room,  Dept.  of 
Agriculture,  14th  and  Jefferson  Drive, 
Washington,  D.C. 

STATUS:  The  meeting  will  be  open  to  the 
public  with  the  exception  of  the  8:30- 
9:30  a.m.  session  which  will  be  closed  in 
order  for  the  Board  of  Directors  to 
discuss  selection  of  the  Executive 
Director.  The  closed  session  is  pursuant 
to  the  Privacy  Act 

MATTERS  TO  BE  CONSIDERED:  The  Bodrd 
of  Directors  of  the  Commission  on 
National  and  Community  Service  will 
meet  on  March  30. 1992  to  discuss  the 
grant  process,  committee  reports, 
strategic  planning,  and  Subtitle  E.  The 
public  is  invited  to  address  the  Board 
from  1:00  to  2:00  p.m.  on  March  30.  The 
public  is  invited  to  address  the  Board 
specifically  regarding  Subtitle  E 
programs.  Statements  should  be  limited 
to  3-5  minutes,  although  supplementary 
written  information  may  be  provided. 
Please  provide  at  l^st  28  copies  of  any 
such  materials,  either  in  advance  or  at 
the  meeting.  If  we  receive  requests  to 
speak  from  more  people  than  can  be 
accommodated,  we  will  select  speakers 
to  ensure  representation  of  a  variety  of 
viewpoints.  If  there  is  not  sufficient  time 
for  everyone  present  to  speak, 
comments  may  be  submitted  in  writing 
at  that  time.  Persons  wishing  to 
comment  should  contact  Cindy  Radle  at 
(202)  724-0600  by  Thursday.  March  26. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Terry  Russell.  General 
Counsel.  Commission  on  National  and 
Community  Service,  529  14th  Street.  NW 
(Suite  428),  Washington,  D.C.  20045. 
(202)  724-0600. 

Catherine  Milton, 

Executive  Director,  Commission  on  National 
and  Community  Service. 

(FR  Doc  92-5615  Filed  3-5-92;  3:34  pmj 

BILUNG  COOE  6S2*-eiMI 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 


"Government  in  the  Sunshine  Act"  (5    - 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:50  a.m.  on  Wednesday.  March  4. 
1992,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  "Timothy  Ryan,  Jr.,  Director 
(Office  of  Thrift  Supervision),  concurred 
in  by  Vice  Chairman  Andrew  C.  Hove, 
Jr..  Director  Stephen  R.  Steinbrink 
(Acting  Comptroller  of  the  Currency), 
and  Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(6). 
(c)(9)(B).  and  (c)(10)  of  the  "Govemment 
in  the  Sunshine  Act"  (5  U.S.C.  552b(c)(2). 
(c)(6).  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  N.W..  Washington.  DC. 

Dated:  March  5. 1992. 
Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman. 

Deputy  Executive  Secretary. 

[FR  Doc.  92-5614  Filed  3-5-92;  3:33  pm] 

BILUNG  cooe  6714-0-M 

INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  DATE:  10:00  a.m..  Tuesday. 
March  10, 1992. 

PLACE:  Hearing  Room  A.  Interstate 
Commerce  Commission.  12th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  agenda 
items  listed  in  the  notice  served  on 
March  3, 1992.  Although  the  conference 
is  open  for  public  observation,  no  public 
participation  is  permitted. 

MATTER  TO  BE  DISCUSSED:  There  has 
been  a  change  in  the  agenda  listed  in  the 
notice  served  March  3. 1992.  The 
following  item  has  been  deleted  from 
the  agenda:  ^ 


Finance  Docket  No.  29802.  Delaware  and 
Hudson  Railway  Company  v.  Consolidated 
Rail  Corporation — Reciprocal  Switching 
Asireement. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Alvin  H.  Brown  or  A. 
Dennis  Watson.  Office  of  External 
Affairs,  Telephone:  (202)  927-5350,  TDD: 
(202)  927-5721. 

Sidney  L.  Strickland.  Jr.. 

Secretary. 

[FR  Doc.  92-5517  Filed  3-5-92;  10:55  am| 

BIU.ING  COOC  703S-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Govemment  in  the 
Sunshine.  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  9, 1992. 

A  closed  meeting  will  be  held  on 
Tuesday,  March  10, 1992,  at  2:30  p.m.  An 
open  meeting  will  be  held  on 
Wednesday,  March  11, 1992,  at  9:00  a.m., 
in  Room  1C30. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  {9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
10, 1992,  at  2:30  p.m..  will  be: 

Settlement  of  injunctive  actions. 

Institution  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
March  11, 1992,  at  9:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  issue  for 
comment  amendments  to  Regulation  E  under 
the  Securities  Act  of  1933.  Regulation  E 
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provides  a  conditional  exemption  from 
registration  under  the  1933  Act  for  securities 
issued  by  snwll  business  investment 
companies  that  are  registered  under  the 
Investment  Company  Act  of  1940  and  by 
business  development  companies  the  elect  to 
be  regulated  under  the  1940  AcL  The 
proposed  amendments  would  increase  the 
asxfPSate  offering  price  of  (a)  securities  of  a 
small  business  investment  company  that  may 
be  offered  within  a  twelve-month  period  from 
$5  million  to  $15  million  and  (b)  securities  of 
a  small  business  investment  company  or 
business  development  company  offered  by  a 
person  other  than  the  issuer  from  $100,000  to 
$1.5  million.  For  further  information,  please 
contact  Kathleen  K.  Clarke  at  (202)  272-2097. 


2.  Consideration  of  whether  to  publish 
revisions  to  the  Guidelines  for  Form  N-IA. 
the  registration  statement  form  for  open-end 
management  investment  companies.  The 
revised  Guidelines  would  permit  open-end 
management  investment  companies  to 
increase  the  amount  of  assets  held  in  illiquid 
securities  from  10%  to  15%.  For  further 
information,  please  contact  Richard  Pfordte 
at  (202)  2^-2103. 

3.  Consideration  of  whether  to  publish  for 
comment  proposed  rule  changes  to  faciliate 
capital  formation  by  small  businesses.  The 
proposals  involve  revisions  to  Regulations  A 
and  D.  a  definition  of  "small  business  issuer.' 
new  forms  and  disclosure  requirements  for 
such  companies  and  revisions  to  the 


exemplive  rules  regarding  the  use  of  trust 
indentures.  For  further  information,  please 
contact  Teresa  E.  lannaconi  at  (202)  272-2553. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly   . 
Smith  at  (202)  272-2100. 

Dated:  March  4. 1992. 
lonathan  G.  Katz. 

Secretary. 

(FR  Doc  92-5532  Filed  3-5-92:  2:27  pm| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

(Docket  No.  920132-20321 

Qualifying  Urt>anized  Areas  for  ttte 
1990  Census 

AOf  NCV.  Bureau  of  the  Census. 
Commerce. 

ACnOW:  Notice. ' 

•UMMARV:  This  document  provides  the 
list  of  urbanized  areas  that  qualified 
based  on  the  resuhs  of  the  1990  Census 
of  Population  and  Housing  '  for  the 
United  States  and  Puerto  Rico.  The 
Census  Bureau  determined  these 
urbanized  areas  using  the  final  criteria 
that  were  published  in  the  Federal 
Register  on  October  22. 1990  (55  FR 
42592).* 

The  Bureau  of  the  Census  identifies 
and  delineates  urbanized  areas  to 
provide  better  data  on  the  separation  of 
the  urban  and  rural  population  and 
housing  in  the  vicinity  of  large  cities. 
Because  the  Census  Bureau  identifies 
and  tabulates  data  for  urbanized  areas 
solely  for  the  purpose  of  statistical 
presentation  and  comparison,  it  does  not 
take  into  account  or  attempt  to 
anticipate  any  nonstatistical  uses  that 
others  may  make  of  these  areas  or  their 
associated  data,  nor  does  it  attempt  to 
meet  the  requirements  of  any  such 
nonstatistical  program  uses. 
Nevertheless,  the  Census  Bureau 
recognizes  that  some  Federal  and  State 
agencies  are  required  by  statute  to  use 
the  Census  Bureau  defined  urbanized 
areas  for  allocating  program  funds, 
setting  program  standards,  and 
implementing  other  aspects  of  their 
programs.  If  a  Federal  or  State  agency 
voluntarily  uses  these  urbanized  areas 
or  their  associated  data  in  a 
nonstatistical  program,  it  is  the  agency's 
responsibility  to  ensure  that  the  results 
are  appropriate  for  such  use.  In 
considering  the  appropriateness  of  such 
nonstatistical  program  uses,  the  Census 
Bureau  urges  each  agency  to  consider 
permitting  appropriate  modifications  of 
the  urbanized  area  results  specifically 
for  purposes  of  its  program.  When  an 
agency  permits  such  modifications,  the 
Census  Bureau  urges  each  agency  to  use 
descriptive  terminology  that  clearly 


'  All  references  lo  population  counts  and 
deniitles  relate  to  data  reported  in  the  1990  Census 
of  Population  and  Housing. 

'  Any  urbanized  area  delineated  as  a  result  of  a 
special  census  conducted  by  the  Census  Bureau 
during  this  decade  (an  intercensal  urbanized  area), 
at  the  request  and  expense  of  local  ofTicials.  will  t>e 
qualified  using  these  criteria  and  the  population 
counts  reported  in  that  special  census. 


avoids  confusion  with  the  Census 
Bureau's  official  urbanized  areas. 

As  a  result  of  the  1990  census,  there 
are  396  urbanized  areas  in  the  United 
States  and  nine  additional  urbanized 
areas  in  Puerto  Rico.  Three  1990 
urbanized  areas  resulted  from  merging 
previously  qualifying  areas:  St.  - 
Petersburg  merged  with  Tampa.  PL: 
Newport  News-Hampton  with  Norfolk. 
VA;  and  Meriden  with  New  Haven.  CT. 
Two  areas  that  qualified  as  urbanized 
areas  in  1980.  Danville.  IL  and  Enid.  OK. 
no  longer  qualify  because  their  1990 
census  populations  were  lower  than  the 
required  50,000. 

An  alphabetical  list  of  qualified 
urbanized  areas  follows;  a  footnote  "1" 
identifies  newly  qualified  urbanized 
areas. 


UrtwnizfldarM 


AMene.  TX.. 

Akron.  OH 

Albany.  GA 

Altany— Schenectady— Troy,  NY 

Allxiquerque.  NM . 

Alexandria.  LA _.— 

Ailentown— 8e0ilehem— Easton,  PA— 

NJ 

Alton,  IL 

Altoona,  PA 1 -™- 

AmariUo,  TX . 

Artcnorage.  AK 

Anderson.  IN. 

Anderson,  SC 

Annapoln.  MO — 

Ann  ArtKX.  Ml.. 
Artntston.  AL. 


Antiocb— Pittsburg.  GA 
Appleton— Neenah.  Wl 

AsbeviUe.  NO — 

Athens,  GA 

Atlanta.  GA 

Atlantic  City.  NJ 

Auburn— Opetika.  AL.. 

Augusta.  GA— SC 

Aurora.  IL 

Austin.  TX „ „_ 


Populatton 


Bakersfietd.  CA . 
Baltimore.  MO... 
Bangor.  ME . 
Baton  Rouge.  LA... 
Battle  Creek,  \M...~ 

Bay  City.  Ml 

Beaumont,  TX 

BeMmgham.  WA 

Betoit.  Wl— IL 


Benton  IHarbor,  Mt.. 
Billmgs.  MT.. 

Biloxi— Gulfport.  MS 

Bmghamton.  NY 

Birmingham.  AL 

Bismarck.  NO 

Bkx>mington,  IN ........~. 

BloofTMngton — Nonnal.  H. . 

Botse  Oty,  ID 

Boston,  MA.. 

Boukler.  CO 

Bremerton,  WA 

Bndgeport— Miltord.  CT 

Bnstol.  CT 

Bnstol.  TN— Bnstol,  VA. 

Brockton.  MA — 

Brownswile.  TX 

Brunswick.  GA  ' _ 

Bryan— College  Statkxi,  TX  . 
Buffalo— Ntagara  FaMs.  NY .. 


107,836 
527.663 

87,223 
509,106 
497.120 

66.001 

410.436 

86.236 

76.551 

157.934 

221.683 

74,037 

52.492 

78.590 

222,061 

68.150 

153,768 

160.918 

110.429  , 

73^82 

2,157,806 

169,993 

56.510 

286.538 

192.043 

562.006 

302.605 

1.889.873 

61,402 

365.943 

77.921 

74.118 

122.841 

50.317 

56.076 

57.744 

88,161 

179.643 

158,405 

622.074 

66,476 

71,440 

94.186 

167.941 

2.775,370 

98.910 

112.977 

413.863 

92,418 

52.563 

160.910 

117.676 

50.066 

107.599 

954.332 


BurHnglort.  NO.. 
Bw1inBton.VT.. 
C«tlon.OH  — 
Ca^wr.WY  — 
Cedar  F^apida,  lA . 


OiMTipaign— UitMna.  IL. 

CMrtMion,  SC 

OMVteston.  WV 

Oiwlona.  NC 

ChtftoOMvee.  VA 

Chattanooga.  TN—QA._. 

CtteyerwM,  WY — 

CNomo.IL- 
ChwcCA. 


Qndrwiati,  OH— KY.. 
dwtiw^We,  TN— XY.. 
Oevetand.  OH 


Colorado  Spnngs.  CO.. 

Cokjmbia.  MO 

Cokjmbia,  SC 

Columbut.  GA— AL  — 
ColumtHM.  OH.. 

Corpua  Chfiati.  TX 

Crystal  Lake.  IL  • 

Cumbertand.  MD— WV 

OaNas— Fort  Worth.  TX 

Oartoury,  CT-NY ,. 

Danville.  VA...„ _ 

Oavervoft— Hock        Wand-MoHne. 

lA— IL - 

Davis,  CA  • 

Dayton.  OH.._ 

Oaytona  Beach.  PI ~. 

Decatur.  AL.._ 

Decatur.  IL 

OeHona.  FL ' 

Denton.  TX ' 

Denver.  CO 


Population 


Des  Momes,IA. 

Detroit.  Ml 

IDolhan.  AL 

Dover,  oe  ' 


Dubijque.  lA— IL 

DuMh.  MN— Wl 

Durham.  NC 

EwiCtaire.  Wl 

Elgin,  IL 

Elkhafl— Goshen,  m. 

Emwra.  NY „.... 

EIPa«o.TX-NM 

Erie,  PA — 

Eugene— Spnngfield.  Ofl.. 

Evansville.  IN— KY 

FairlieW.  CA — 

FM  River.  MA    Rl.. 

Fwgo— Moortiead,  ND-rMN 

Fayenevrtle.  NC 

Fayettevrtle— Spnngdale,  AR 

Fitchburg— Leominster.  MA 

Flint  Ml — ™ 

FhxerM^e,  AL.1 • 

Florence.  SC — 

Fort  Collins,  CO - ~ 

Fort  Lauderdale— Hollywood— Pompa- 

no  Beach,  FL 

Fort  Myers-C^)e  Coral.  FL 

Fort  Pierce.  FL 

Fort  Smith.  AH— OK 

Fort  Walton  Beach.  FL 

Fort  Wayne,  IN 

Fredeock.  MD  ' ~. 

Fredencksburg.  VA'... 

Fresno.  CA 

Gadsden.  AL 

Gamasviae.  FL 

Galveston.  TX  ..„ 

Qasloraa.  NC 

Glens  Fate,  NY.. 
GotdaboraNC. 


Grwid  Forks.  ND-MN . 

Grand  Junction,  CO 

Qr««d  RapKls,  Ml . 


74,053 

87,068 

.    244,576 

52,248 

136,190 

115,524 

393,956 

164.418 

455.597 

67.553 

296,955 

61,690 

6.792,067 

71.831 

1.212.675 

.    97.581 

1.677,492 

352,969 

75.854 

328.349 

220.606 

945.237 

270.006 

72.496 

54.655 

3,196,259 

116.240 

54.315 

264.018 

52,711 
613.467 
221.341 

63.541 

96.039 

58.053 

66,445 

1,517,977 

293.666 

3.697.529 

56,925 

50,787 

63,705 
122,971 
205,355 

60.293 
123.899 

96.787 

66.612 
571.017 
177.668 
189.192 
183.067 

144.358 
121.336 
241.763 

74.880 

82.249 
326.023 

69.186 

54,659 
105,809 

1,236,134 
220.552 
126.342 

94.486 
112.522 
248.424 

58.393 

56.716 
453.388 

71.630 
126.215 

56.263 
113.637 

56.475 

60.230 

58.103 

71,938 
436.336       f 


Great  Falls,  MT „ 

Greeley,  CO 

Green  Bay.  Wt 

Greenabora  NC 


Greenville,  NC  ' 

Greenville.  SC 

Hagerstown.  MD— PA— WV.. 
Hamillorv  OH. 


Harlmgen,  TX 

Hairiabuig,  PA 

Hartford— Middletomm.  CT. 

Hattiesburg,  MS . 


Hentel — San  Jacinto,  CA 

Hesperia— Apple     Valley— Vicloivee. 

tA  ' _ 

Hickory.  NC 

High  PoifH.  NC 


Holland.  Ml  • 
Honokihi.  HI 
Houma,  LA.. 

Houston,  TX ^ 

Huntington— Ashland,  WV— KY— OH ... 

Huntsville,  AL 

Hyannis,  MA  ' 

Idaho  Falls,  ID  ' 

Indianapolis,  IN , 

Indio— Coachella.  CA  ' 

Iowa  City,  lA 

Ithaca,  NY  ' 

Jackson,  Ml „ „ , 

Jackson,  MS 

Jackson,  TN 

Jacksonville,  Fl 

Jacksonville,  NC 

JanesvTlle.  Wl .._ 

Johnson  City,  TN 

Johnstown,  PA „ 

Joliet  IL 

Joplin,  MO 

Kailua,  HI 

Kalamazoo,  Ml , 

Kankakee,  IL „ 

Kannapolis,  NC  > 


PopuWon 


UftMnized  area 


Kansas  City,  MO— KS 

Kenosha,  Wl „ 

Killeen.  TX 

Kingsport,  TN— VA „ 

Kissimmee,  FL  '  .„ _ „.... 

Knoxville.  TN 

Kokomo,  IN „ 

La  Crosse.  Wl— MN 

Lafayette,  LA 

Lafayette— West  Lafayette.  IN 

Lake  Charles,  LA 

Lakeland,  FL 

Lancaster,  PA 

Lar>caster— Paimdaie,  CA 

Lansing— East  Lansing.  Ml 

Laredo,  TX 

Las  Cnx»s,  NM 

Las  Vegas.  NV 

Lawrence,  KS _. 

Lawrence— Haverhill,  MA— NH 

Lawton,  OK _ 

Lewiston— Auburn.  ME 

Lewisville.  TX ' 

Lexington-Fayette.  KY 

Lima.  OH 

Lincoln.  NE _ 

LiMe  Rock— North  Lltde  Rock.  AR. 

LodI,  CA  ' _ 

Logaa  UT ' 

Lompoc.  CA  ■. 
Longmont  CO  ' 
Longview.  TX, 
Longview.  WA— OR.. 
Lorai»>— Elyria,  OH... 

Los  Angeles.  CA 

Louisville.  KY— IN 

LoweM,  MA— NH 

Lubbock.  TX 

Lynchburg.  VA. 


63.506 

71.578 
161.931 
194.506 

55364 
248,173 

70.206 
118.315 

79.309 
292.904 
546.196 

59.757 

90.929 

153.176 
69.914 
toe.686 
62.418 
632.603 
65.879 
2.901.851 
169.594 
160.315 
66.713 
56,356 
914,761 
56,038 
71,372 
50,132 
78,126 
289.285 
53,031 
738,413 
101.297 
52.995 
62.382 
77.841 
170,717 
60.208 
114.506 
164,430 
.59.695 
78,177 
1.275.317 
94.292 
137,876 
87.403 
55,419 
304.466 
57,146 
76,928 
129,592 
100,103 
119,067 
147.628 
183.583 
167.190 
265,095 
123,651 
81.471 
697.348 
65.755 
237.362 
92.634 
71.698 
79,433 
220.701 
66.621 
192.558 
305.353 
55.590 
50.401 
S6.S81 
S2.464 
76,429 
57,123 
224.087 
11.402.946 
754.956 
181.651. 
187.906 
98.138 


McAHen—EdbtHirg— Mission.  TX.. 

Macon.  GA 

Madtaon,  Wl 

Manchester.  NH 

Mansfield.  OH ... 

Medlord,  OR 

Mefcoume — Palm  Bay,  FL 
Memphis.  TN— AR— MS.... 

Merced,  CA « 

Mtami— KialeaK  FL. 
MkkMetown.  OH..... 
MidtentTX 


Milwaukee.  Wl 

Minneapolis— St.  Paul.  MN... 

Missoula,  MT 

Mobile,  AL 

Modesto,  CA „ 

Mones5eft.PA 

Morwoe.  LA 


New 


Montgomery,  AL 

Mund,  IN „.._ 

Muskegon.  Ml „ 

Myrtle  Beach.  SC  » 

Napa,  CA 

Naples.  FL „ 

Nashua,  NH 

Nashville,  TN 

Newark.  OH „ 

New  Bedford,  MA 

New  Bntain,  CT 

Newburgh,  NY 

New  Haverv— Menden,  CT* , 

New  LotxJon — Noninch,  CT 

New  Orleans,  LA 

Newport,  HI 

New    York,    NY— Northeastem 

Jersey 

Norfolk— Virginia        Beacfi— Newport 

News.  VA  « 

f^omralk.  CT „ „ 

Ocala.  FL „ 

Odessa,  TX .. : 

Ogden,  UT :_. 

Oklahoma  City,  OK 
Olympia,  WA 
Omaha,  NE— lA 
Orlando.  FL 
Oshkosh.  Wl 

Owensboro,  KY „ 

Oxnard— Ventura,  CA . 

Palm  Springs,  CA 

Panama  City,  FL 

Paritersburg,  WV— OH 

Pascagoula,  MS 

Pensacola.  FL 

Peona.  IL 

Peterstxjrg,  VA _ 

Philadelphia,  PA-NJ.... 

Phoenix,  AZ 

Pine  Bluff,  AR 

Pittsburgh,  PA 

PittstieW,  MA 

Pocatello,  ID 

Part  Arthur,  TX. 

Port  Huron,  Ml 

Portland,  ME 


PopiMion 


Ufbanizadaraa 


Portland— Vancouver,  OH— WA ... 
Portsmoutti — Dover— Rodiester, 

NH— ME 

Pottstown,  PA  ' 

Pooghkeepsie,  NY 

Providence— Pawtucket.  Rl    MA. 

Provo— Orem,  UT 

Pueblo.  CO 

Punta  Gorda,  FL  • <:u.. 

Racine,  Wl 

Raleigh,  NC 

Rapid  City,  SO 

Reading,  PA 

Redding,  CA 

Reno,  NV _ 


Richland— Kennewick— Pasco,  WA. 


263.192 

129.496 

244,336 

114.918 

76.521 

66,974 

305,978 

825,193 

64,742 

1.014,660 

06,822 

81,999 

1.226,293 

2,079.676 

57.196 

300.912 

230.609 

65,072 

110.737 

210,007 

80,073 

106,252 

58.384 

66,049 

94,344 

96,791 

573,294 

54,063 

139,082 

143.064 

71,584 

461,466 

156.266 

1,040.226 

53,461 

16,044.012 

1.323,098 

108,888 

68,004 

113,672 

259.147 

784.425 

95,471 

544,292 

887.126 

56,935 

60.645 

480.462 

129.025 

103,667 

58.683 

59.386 

253.558 

242.353 

103.526 

4.222,211 

2.006.239 

61,941 

1,676,745 

55,047 

53,903 

109.560  - 

-   62,774 

120,220 

1.172,158 

114.960 

53,371 
148.527 
846.293 
220.556 
106,155 

67,033 
121.768 
305.925 

61,124 
186,267 

76,364 
213,747 
116.118 


Richmond.  VA 

Riverside— San  Bernardino,  CA... 

Roanoke.  VA 

Rochester,  MN 

Rochester,  NY 

Hocklord,  IL 

Rock  Hill,  SC 


Rocky  Mount.  NC  ' 

Rome.  GA _ _ 

Round  Lake  Beach-McHenry.  IL— 

Wl..._ „ _!..; 

Sacramento.  CA 

Saginaw.  Ml 

St.  Ctoud.  MN. 

St  Joseph.  MO— KS... 

SL  Louis.  MO— IL 

Salem.  OR 

Salnas.  CA....- 

Salt  Lake  City.  ITT 

San  Angelo,  TX 

San  Antonio,  TX 

San  Diego,  CA 

San  Francisco— Oakland.  CA. 

San  Jose,  CA 

San  Luis  Ot)ispo,  CA  ' 

Santa  Barbara.  CA „ „. 

Santa  Cna,  CA „ 

Santa  Fe.  NM 

Santa  Maria.  CA 

Santa  Rosa.  CA „ 


^opulatnn 


Sarasota— Bradenton.  FL 

Savannah,  GA 

Scranton— Wilkes-Barre,  PA . 

Seaside— Monterey.  CA , 

Seattle,  WA 

Sharon.  PA— OH 

Sheboygan.  Wl 

Sherman-Denison,  TX 

Shreveport  LA 

Siml  Valley.  CA. 


SKXa  Oty.  lA— NE— SO 

Sioux  Falls.  SO 

SNdell,  LA  ' : 

South  Bend— Mishawaka.  IN— Ml 

Spartanburg,  SC 

Spokane,  WA ;„„ 

SpnngfieW,  IL .„ 

Spnngfiekl.  MO ..«_ 

SpnngfieW.  OH.... 

Spnngfieid.  MA— CT._ 

Spnng  Hill.  FL  ' 

Stamford.  CT— NY 

Stele  College.  PA ..... 

Steubenville— Werton,  OH— WV— PA. 

Stockton.  CA „ 

Stuart  FL '  

Sumter,  SC  • 

Syracuse,  NY „„ „ 

Tacoma.  WA 

Tallahassee,  FL 

Tampa— St    Petersburg— Clearwater, 

FL* 

Taunton,  MA 

Temple,  TX „ „ „ 

Terre  Haute,  IN 


Texarkana.  TX— Texaikana.  AR. 

Texas  Oty.  TX 

Trtusville,  FL  ' „ 

Toledo,  OH— Ml 

Topeka,  KS _ 

Trenton.  NJ— PA. 

Tucson,  AZ 

Tulsa,  OK 


Tuscak>osa,  Al 

Tyler.  TX 

Utica-Home.  NY 

Vacavilic.  CA  ' _ 

Vero  Beach,  FL  ' 

Victoria.  TX.. 
Vineland    MiMviSe.  NJ. 

Vl8alia.CA 

Waco.  TX.. 


589.980 
1,170.196 

178.277 
73,560 

619.653 

207JB26 
58.757 
50.870 
51,580 

112.663 

1 .097.005 

140.079 

74.037 

75.395 

1,946,526 

157.079 

122,225 

789.447 

65.408 

1,129.154 

2,348.417 

3.629.516 

1.435.019 

50.305 

182.163 

152.355 

63.023 

88.989 

194,560 

444.385 

198.630 

368,225 

133,168 

1.744,086 

52.816 

61,012 

55.522 

256.489 

128.043 

96.211 

100343 

54.084 

237.932 

104,801 

279.038 

124.524 

159.086 

88.646 

532.747 

52,056 

187,200 

61,239 

69,118 

262,046 

80,069 

57.632 

388.918 

497.210 

155.664 

1,708.710 

58.684 

58.710 

77,019 

65.086 

126.211 

61.549 

489,155 

132,711 

296.602 

679.235 

474.668 

106.428 

79,703 

166.553 

71335 

64.707 

55,122 

94.236 

83,594 

144372 
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Wwrwr  Robint,  GA 

WMhtngton.  DC— MO— VA 

Wal»ft)ury.  CT 

Waterloo— Cedar  FaHa.  lA 

Watsonville.  CA  ' — 

Waosau.  Wl 

West    Palm    Beach— Boca    flator*— 

Delray  Beach.  FL 

Wheelmg.  WV— OH 

Wichrta,  KS _ 

Wichita  Falls.  TX - 

Wilharnsport.  PA - 

Wilrmogton.  DE— NJ— MO— PA 

Wihnington.  NC 

Wifiston-Salem.  NC -.  - 

Wintef  Haven.  FL «..- 

Worcester.  MA— CT 

Yahmtia.  WA .'. 

York.  PA 

Yooogsto^m— Wa»T»n.  OH -.... 

Yuba  Crty.  CA.. 

Yuma,  AZ— CA... 


Population 


UitMnized  area 


60.976 

3.363.031 

175.067 

106.260 

51,378 

57.352 

794.648 

64.507 

338.789 

97.151 

57.425 

449.616 

101.357 

165.184 

86.427 

315.606 

88.054 

142.675 

361.627 

77.167 

70.955 


Puerto  Rico 

AguadiUa.  PR 

Areabo.  PR 

Caguas.  PR 

Cayey.  PR  ' 

Humacao.  PR ' 

Mayagiiez.  PR 

Ponce.  PR 

San  Juan,  PR. 


PopuMion 


TNs   1990  urbanized  area  resulted  from  the 
<A    tm>    pravnusly    recognized    urt>anized 


99.936 
88.967 

190.922 
53.945 
57.144 

110.904 

190.079 
1.221.066 

112.272 


Vega  Beta— Manati.  PR 

The  foMoiving  previousiy  recognued  urbanized  areas 

no  longer  quaMy  based  on  the  results  oi  the  1990 

cenaus: 

Danville.  IL— IN ....- 

Emd.  OK 


46.870 
45.870 


■  New  urbanized  area. 

'This  urtianized  vea  irvtially  qualified  atter  the 
1980  census  based  on  the  results  of  a  special 
cerisus 

■  This  urt>anized  area  was  caHed  Concord.  NC  m 
1980 


AODRESSCS:  Persons  wishing  to  obtain 
additional  information  should  write  to: 
Mr.  Robert  W.  Marx.  Chief,  Geography 
Division,  Bureau  of  the  Census. 
Washington.  DC  20233. 

worn  FUflTNCR  INFORMATION  CONTACT: 

Mr.  Marx  at  the  address  given  above  or 
telephone  (301)  763-5636. 
Dated:  February  11. 1992. 
Batbara  Eveiitt  Bryant 
Director.  Bureau  of  the  Census. 
(FR  Doc.  92-4049  Filed  3-6-92;  8:45  am) 
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ENVIROMMENTAL  PROTECTION 
AGENCY 

40CFRPart47 
(FRL-4026-71 

National  Environmental  Education  Act 
Grants  Regulations 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  rule. 

summary:  The  Environmental  Protection 
Agency  [EPA)  is  promulgating  an 
interim  final  rule  on  the  award  of 
financial  assistance  under  section  6  of 
the  National  Environmental  Education 
Act  (NEEA).  This  rule  codifies  policies 
and  procedures  for  fmancial  assistance 
awarded  by  EPA  to  eligible  agencies, 
institutions  and  organizations  to  support 
projects  related  to  environmental 
education  and  training. 
EFFECTIVE  DATES:  EPA  is  publishing  this 
rule  as  an  interim  final  rule  which  is 
effective  on  March  9. 1992.  EPA  will 
accept  public  comments  on  this  rule 
until  April  8, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Mr.  George  Walker.  Office  of 
Environmental  Education  (A-107),  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460. 

The  docket  for  this  rule  and  copies  of 
the  public  comments  submitted  will  be 
available  for  public  inspection  and 
copying  at  a  reasonable  fee  at  EPA 
Headquarters  Library.  Public 
Information  Reference  Unit,  room  2904. 
401  M  Street,  telephone  (202)  260-5926. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  George  Walker.  (202)  260-4484. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgiound 

On  November  16. 1990.  Congress 
enacted  and  the  President  signed  the 
National  Environmental  Education  Act 
(NEEA),  Public  Law  101-619.  In  section  6 
of  the  NEEA,  it  established  a  program 
for  grants  and  cooperative  agreements 
to  support  projects  related  to 
environmental  education  and  training. 
and  directed  EPA  to  publish  a  regulation 
to  implement  the  program.  This 
regulation  implements  the  statutory 
requirements  of  section  6  of  the  NEEA. 
The  definitions,  eligibility  requirements, 
solicitation  procedures,  priorities  for 
award,  and  limits  on  amount  of  award 
are  taken  directly  from  the  NEEA. 

The  NEEA  also  establishes  a 
maximum  Federal  share  of  75%  for 
demonstration  projects.  As  a  policy 
matter,  to  ensure  that  recipients  are 
committed  to  successful  completion  of 
projects.  EPA  has  decided  to  apply  this 


maximum  to  all  types  of  grants  hwarded 
under  section  d.  Thus,  as  a  general  rule, 
all  grant  recipients  in  this  program  will 
be  expected  to  provide  at  least  a  25% 
match,  including  in-kind  contributions. 

In  addition  to  the  requirements  of  the 
Act.  recipients  must  comply  with  the 
provisions  of  EPA's  general  assistance 
regulations  at  40  CFR  parts  30  and  31.  as 
appropriate. 

This  regulation  applies  only  to  the 
environmental  education  program 
established  by  section  6  of  the  NEEA.  It 
does  not  govern  the  Environmental 
Education  and  Training  Program  to  train 
education  professionals  authorized  by 
section  5.  nor  the  Internship/Fellowship 
Program  authorized  by  section  7  of  the 
NEEA.  EPA  will  develop  separate 
guidance  for  these  programs. 

II.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  new  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  does  not 
satisfy  any  of  the  criteria  the  Executive 
Order  specifies  for  a  major  rulemaking, 
and  therefore  this  is  not  subject  to  a 
Regulatory  Impact  Analysis. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

III.  Paperwork  Reduction  .\ct 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  control  number 
2030-6020. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  at 
19  hours  per  response,  including  time  for 
reviewing  instructions,  gathering 
information,  preparing  the  application 
package  and  status  reports,  maintaining 
records  on  the  data  needed,  and 
completing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to: 
Chief.  Information  Policy  Branch. 
Regulatory  Management  Division  (PM- 
223Y);  EPA;  401  M  St..  SW..  Washington. 
DC  20460.  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

IV.  Regulatory  Flexilulity  Act 

EPA  did  not  develop  a  Regulatory 
Flexibility  Analysis  for  this  regulation 
because  it  is  exempt  from  notice  and 


comment  rulemaking  under  section  553 
of  the  APA.  and  therefore,  is  not  subject 
to  the  analytical  requirements  of 
sections  603  and  604  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603  and  604). 

List  of  SubjecU  in  40  CFR  Fart  47 

Grant  programs — education.  Grant 
programs— environmental  protection. 
and  Reporting  and  recordkeeping 
requirements. 

Dated:  February  27. 1992. 
William  K.  ReUly, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  part  47  to  read  as  follows: 

PART  47— NATIONAL 
ENVIRONMENTAL  EDUCATION  ACT 
GRANTS 

47.100    Purpose  and  scope. 
47.105    Dennitions. 
47.110    Eligible  applicants. 
47.115    Award  amount  and  matching 

requirements. 
47.120    Solicitation  notice  and  proposal 

procedures. 
47.125    Eligible  and  priority  projects  and 

activities. 
47.130    Project  performance. 
47.135    Disputes. 

Authority:  20  U.S.C.  5505. 

{47.100   Purpose  and  scope. 

This  regulation  codifies  policy  and 
procedures  for  the  award  of  grants  or 
cooperative  agreements  under  section  6 
of  the  NEEA.  Specifically,  this  regulation 
defines  eligible  applicants,  eligible 
activities,  EPA  priorities  for  selecting 
recipients,  funding  limits,  and  matching 
requirements.  Projects  funded  under  this 
regulation  are  also  subject  to  the  Code 
of  Federal  Regulations  (40  CFR)  part  31 
for  State  and  local  recipients,  and  part 
30  for  other  than  State  and  local 
recipients.  Those  regulations  contain 
Federal  audit  and  other  general        > 
administrative  requirements.  This 
regulation  does  not  apply  to  the 
programs  implemented  under  sections  5 
and  7  of  the  N'EEA. 

S47.10S    Deflnttlons. 

(a)  Environmental  education  and 
environmental  education  and  training 
mean  educational  activities  and  training 
activities  involving  elementary, 
secondary,  and  postsecondary  students. 
as  such  terms  are  defined  in  the  State  in 
which  they  reside,  and  environmental 
education  personnel,  but  does  not 
include  tedinical  training  activities 
directed  toward  environmental 
management  professionals  or  activities 
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primarily  directed  toward  the  support  of 
noneducational  research  and  - 
development; 

(b)  Federal  agency  or  agency  of  the 
United  States  means  any  department, 
agency  or  other  instrumentality  of  the 
Federal  Government,  any  independent 
agency  or  establishment  of  the  Federal 
Government  including  any  Government 
corporation; 

(c)  Local  education  agency  means  any 
education  agency  as  defined  in  section 
198  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  3381) 
and  shall  include  any  tribal  education 
agency,  as  defined  in  §  47.105(f): 

(d)  Not-for-profit  organization  means 
an  organization,  association,  or 
institution  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1986, 
which  is  exempt  from  taxation  pursuant 
to  the  provisions  of  section  501(a)  of 
such  Code; 

(e)  Noncommercial  education 
broadcasting  entities  means  any 
noncommercial  educational 
broadcasting  station  (and/or  its  legal 
nonprofit  affiliates)  as  defined  and 
licensed  by  the  Federal  Communications 
Commission; 

(f)  Tribal  education  agency  means  a 
school  or  community  college  which  is 
controlled  by  an  Indian  tribe,  band,  or 
nation,  including  any  Alaska  Native 
village,  which  is  recognized  as  eligible 
for  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians  and 
which  is  not  administered  by  the  Bureau 
of  Indian  Affairs; 

(g)  Refer  to  40  CFR  parts  30  and  31  for 
definitions  for  budget  period,  project 
period,  continuation  award,  cooperative 
agreement,  grant  agreement,  and  other 
Federal  assistance  terms. 

§47.110    EHgiMe  applicants. 

Any  local  education  agency  (including 
any  tribal  education  agency),  college  or 
university.  State  education  agency  or 
environmental  agency,  not-for-profit 
organization,  or  noncommercial 
educational  broadcasting  entity  may 
submit  an  application  to  the 
Administrator  in  response  to  the 
solicitations  described  in  §  47.120. 


§47.115    Award  amount  and  matching 

rvqUHVIIMIIlS. 

(a)  Individual  awards  shall  not  exceed 
$250,000,  and  25  percent  of  all  funds 
obligated  under  this  section  in  a  fiscal 
year  shall  be  for  individual  awards  of 
not  more  than  $5,000. 

(b)  The  Federal  share  shall  not  exceed 
75  percent  of  the  total  project  costs.  The 
non-Federal  share  of  project  costs  may 
be  provided  by  in-kind  contributions 
and  other  noncash  support.  In  cases 
where  the  EPA  determines  that  a 
proposed  project  merits  support  and 
cannot  be  undertaken  without  a  higher 
rate  of  Federal  support,  the  EPA  may 
approve  awards  with  a  matching 
requirement  other  than  that  specified  in 
this  paragraph,  including  full  Federal 
funding. 

§47.120    Solicitation  notice  and  proposal 
procedures. 

Each  fiscal  year  the  Administrator 
shall  publish  a  solicitation  for 
"  environmental  education  grant 
proposals.  The  solicitation  notice  shall 
prescribe  the  information  to  be  included 
in  the  proposal  and  other  information 
sufficient  to  permit  EPA  to  assess  the 
project. 

§  47.125    Eligibic  and  priority  projects  and 
activities. 

(a)  Activities  eligibic  for  funding  shall 
include,  but  not  be  limited  to, 
environmental  education  and  training 
programs  for: 

(1)  Design,  demonstration,  or 
dissemination  of  environmental 
curricula,  including  development  of 
educational  tools  and  materials; 

(2)  Design  and  demonstration  of  field 
methods,  practices,  and  techniques, 
including  assessment  of  environmental 
and  ecological  conditions  and  analysis 
.of  environmental  pollution  problems; 

(3)  Projects  to  understand  and  assess 
a  specific  environmental  issue  or  a 
specific  environmental  problem; 

(4)  Provision  of  training  or  related 
education  for  teachers,  faculty,  or 
related  personnel  in  a  specific 
geographic  area  or  region;  and 

(5)  Design  and  demonstration  of 
prefects  to  foster  international 


cooperation  in  addressing 
environmental  issues  and  problems 
involving  the  United  States  and  Canada 
or  Mexico. 

(b)  EPA  shall  give  priority  to  those 
proposals  which  will  develop: 

(1)'A  new  or  significantly  improved 
environmental  education  practice, 
method,  or  technique; 

(2)  An  environmental  education 
practice,  method,  or  technique  which 
may  have  wide  application; 

(3)  An  environmental  education 
practice,  method,  or  technique  which 
addresses  a  skill  or  scientific  field 
identified  as  a  priority  in  the  report 
which  will  be  developed  within  two 
years  of  enactment  pursuant  to  section 
9(d)  of  the  Act;  and 

(4)  An  environmental  education 
practice,  method,  or  technique  which 
addresses  an  environmental  issue 
which,  in  the  judgment  of  EPA,  is  of  a 
high  priority. 

§  47.130    Performance  of  grant 

(a)  Each  project  shall  be  performed  by 
the  recipient,  or  by  a  person  satisfactory 
to  the  recipient  and  to  the  EPA. 
Workplans  shall  accompany  all 
applications,  shall  identify  who  will  be 
performing  activities,  and  shall  be 
approved  by  EPA  prior  to  funding. 

(b)  Budget  periods  normally  will  not 
exceed  one  year.  Project  periods  may  be 
longer,  and  additional  funding  may  be 
awarded  for  continuations. 

(c)  Procurement  procedures,  which  are 
found  in  40  CFR  part  33  for  all  rejcipients 
other  than  State  and  local  governments. 
Procurement  procedures  for  State  and 
local  governments  are  described  in  40 
CFR  part  31.  These  procedures  include 
provisions  for  small  purchase 
procedures. 

§47.135    Disputes. 

Disputes  arising  under  these  grants 
shall  be  governed  by  40  CFR  30.1200  for 
recipients  other  than  State  and  local 
governments  and  40  CFR  31.70  for  State 
and  local  governments. 

(PR  Doc.  92-5263  Filed  3-6-S2;  8:45  am] 
SILLNM  COOC  MSe-SO-N 


Monday 
March  9,  1992 


Part  IV 


The  President 


Proclamation  6409— National  Day  of 
Prayer,  1992 


B395 


Federal  Register 
Vol.  57.  No.  46 
Monday,  March  9.  1992 


Title  3— 

The  President 


Presidential  Documents 


Proclamation  6409  of  March  5,  1992 
National  Day  of  Prayer,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  live  during  a  time  of  great  and  historic  change,  a  time  that  has  seen  the 
rise  of  newly  democratic  nations  and  the  fall  of  once  firmly  entrenched 
totalitarian  regimes.  While  such  progress  is  cause  for  optimism  and  hope,  the 
dramatic  pace  of  global  developments  and  the  uncertainty  they  generate  can 
also  leave  us  with  a  faint  sense  of  anticipation  and  unease.  As  we  seek  to 
chart  a  proper  course  in  a  world  that  is  changing  by  the  hour,  our  observance 
of  a  National  Day  of  Prayer  reminds  us  that  we  can  always  place  our  trust  in 
the  steady,  unfailing  light  that  is  the  love  of  God. 

Time  and  again.  Scripture  tells  us  of  the  constancy  of  the  Almighty.  Indeed. 
His  kingdom  is  an  everlasting  kingdom,  wrote  the  Psalmist,  and  His  dominion 
endures  throughout  all  generations. 

Our  ancestors  trusted  in  the  faithfulness  of  the  Almighty,  and  they  frequently 
turned  to  Him  in  humble,  heartfelt  prayer.  When  they  finally  reached  these 
shores,  the  early  settlers  gave  thanks  for  their  very  lives — and  for  the  promise 
of  freedom  in  a  new  land.  Members  of  the  Continental  Congress  began  their 
deliberations  with  prayer,  and  later  when  members  of  that  same  body  pledged 
their  lives,  their  fortunes,  and  their  sacred  honor  in  support  of  our  Nation's 
independence,  they  did  so  "with  a  firm  reliance  on  the  protection  of  Divine 
Providence." 

Today  we  know  that  their  trust  was  well  plaoed;  their  faith,  richly  rewarded. 
The  great  American  experiment  in  liberty  and  self-government  has  not  only 
endured  but  prospered.  The  triumph  of  freedom  in  this  country  has  inspired 
the  advance  of  human  rights  and  dignity  around  the  globe. 

Although  much  has  transpired  since  our  ancestors  prayed  for  divine  mercy 
and  direction,  this  occasion  calls  us  to  remember,  as  did  Ben  Franklin  and  his 
contemporaries,  "that  God  governs  in  the  affairs  of  men."  The  One  to  whom 
George  Washington  turned  when  he  knelt  in  the  snow  at  Valley  Forge  is  the 
same  God  who  heard  the  prayers  of  President  Lincoln  nearly  a  century  later 
during  the  darkest  hours  of  the  Civil  War.  While  our  needs  today  may  be 
different,  we  are  no  less  dependent  on  the  help  of  Almighty  God.  Therefore,  let 
us  likewise  seek  His  forgiveness,  strength,  and  guidance. 

Whatever  our  individual  religious  convictions  may  be.  each  of  us  is  invited  to 
join  in  thfs  National  Day  of  Prayer.  Indeed,  although  we  may  find  our  own 
words  to  express  it.  each  of  us  can  echo  this  timeless  prayer  of  Solomon,  the 
ancient  king  who  prayed  for,  and  received,  the  gift  of  wisdom: 

The  Lord  our  God  be  with  us,  as  He  was  with  our  fathers;  may  He  not 
leave  us  of  forsake  us;  so  that  He  may  incline  our  hearts  to  Him,  to 
walk  in  all  His  ways  ....  that  all  the  peoples  of  the  earth  may  know 
that  the  Lord  is  God;  there  is  no  other. 
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Since  the  approval  of  the  joint  resolution  of  the  Congress  on  April  17,  1952. 
calling  for  the  designation  of  a  specific  day  to  be  set  aside  each  year  as  a 
National  Day  of  Prayer,  recognition  of  such  a  day  has  become  a  cherished 
annual  event.  Each  President  since  then  has  proclaimed  a  National  Day  of 
Prayer  anrtually  under  the  authority  of  that  resolution,  continuing  a  tradition 
that  dates  back  to  the  Continental  Congress.  By  Public  Law  100-307,  the  first 
Thursday  in  May  of  each  year  has  been  set  aside  as  a  National  Day  of  Prayer. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  7. 1992,  as  a  National  Day  of  Prayer.  I  urge 
all  Americans  to  gather  together  on  that  day  in  homes  and  places  of  worship 
to  pray,  each  after  his  or  her  own  manner,  in  thanksgiving  to  Almighty  God. 
On  this  occasion,  let  us  also  pray  for  His  continued  blessing  upon  our  families 
and  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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192* (869-013-00112-5) 12.00 

1927-6id (869-013-00113-3) 25  00 

30PM1K 

1-199 

200-699  ..„ ™ 

700-liid -. 


(869-013-00114-1) 22.00 

(869-013-00115-0) 15.00 

(869-013-001  !*-«) 21.00 


V.  1,  1991 

tpr.  1,  1991 
V.  1,  1991 

July  1.  1991 

July  1.  1991 
July  1,  1991 
July  1.  1991 
July  1.  1991 

July  1.  1991 

Ju»y  1,  1991 

•  July  1.  1989 

July  1.  1991 

July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1.  1991 


31  Parts: 

0-199 (869-013-00117-*). 

20O-lnd (8*9-013-001 18-4). 


15.00 
20  00 


July  1. 
July  1. 

'July  1. 
'July  1. 
'July  1, 

July  1. 

July  1. 

July  1. 

July  1. 

July  1. 

July  1. 


1991 
1991 

1984 
1984 
1984 
1991 
1991 
1991 
1991 
1991 
1991 


32  Parts: 

1-39,  Vol.  I 15.00 

1-39.  Vol  ■ 19.00 

1-39,  Vol.  ■ 18.00 

1-189 (8*9-013-001 19-2) 25.00 

190-399 (8*9-013-00120-*) 29.00 

400-*29 (8*9-013-00121-4) 2*00 

630-699 (869-013-00122-2) 14.00 

700-799 (869-013-00123-1) 17.00 

800-€rol (369-013-00124-9) 18.00 

33  Parts: 

1-124 „ (869-013-00125-7) 15.00         July  1,  1991 

125-199 (869-01 3-0012*-5) 18  00         July  1,  1991 

200-lnd (869-013-00127-3) 20.00          July  1,  1991 

34  Parts: 

I-/99 (869-013-00128-1) 24.00         July  1,  1991 

300-399 (869-013-00129-0) 14  00         July  1,  1991 

400-€«d (869-013-00130-3) 2*00         July  1,  1991 

35 (869-013-00131-1) 10.00         July  1.  1991 

36  Parts: 

1,199 (869-013-00132-0) 13  00          July  1,  1991 

200-M (869-013-00133-8) 2*00         July  1,  1991 

37 (8*9-013-00134-*) 15.00         July  1.  1991 

38  Parts: 

0-17 _...  (8*9-013-00135-4) 24.00         July  1,  1991 

1»-M _ (8*9-013-0013*-2) 22.00         July  1,  1991 

39 (8*9-013-00137-1) 14.00         July  1,  1991 

40Psrts: 

1-51 , (869-013-00138-9) 27.00         July  1.  1991 

52 (869-013-00139-7) 28.00         July  1,  1991 

53-*0 (869-013-00140-1) 31.00         July  1,  1991 

6T-80 (8*9-013-00141-9) 14.00         July  1,  1991 

81-85 (8*9-013-00142-7) 11.00         July  1,  1991 

8*-99 1.(8*9-013-00143-5) 29.00         July  1,  1991 

10(^149 (869-013-00144-3) 30.00         July  1,  1991 

150-189 (869-013-00145-1) 20.00         July  1.  1991 

190-259 (869-013-00146-0) 13.00         July  1.  1991 

260-299 (869-013-00147-8) 31.00          July  1,  1991 

300-399 (869-013-00148-6) 13.00          July  1,  1991 

400-424 (869-O13-O0149-4) 23.00         July  1,  1991 

425-699 (869-013-00150-4) 23.00      •  July  1,  1989 

700-789 (869-013-00151-*) 20.00         July  1,  1991 

790-W (869-013-00152-4) 22.00         July  1,  1991 


Tltto 

41Chapt«rs: 
1,  1-1 10  1-10. 

1,  1-1110 

3-* 

7 

8 

9 


SUKkNumiMr 


PrtM       ftavMon  Dot* 


.2(2 


...... .13.00 

13.00 

_ *.oo 

I!ZII.._ 4.50 

13.00 

10-17 »-50 

18,  Vol.  I.  NrH  1-5 '3  00 

18,  Vol.  1.  Pwn  6-19 13.00 

18,  Vol.  M,  Pom  20-52 13.00 

19-100 -.. 13  00 

1-100 - (8^-013-00153-2) 8.50 

101 (8*9-013-00154-1) 22.00 

102-200 _ (8*9-013-00155-9) 11.00 

201-lnd ." (8*9-013HX)15*-7) 10.00 

42Psrts: 

l-*0 : (8*9-013-00157-5) 17.00 

*1-399 (8*9-013-00158-3) 5.50 

400-429 _. (869-013-00159-1) 21.00 

430-Cnd (869-O13-O016O-5) 26.00 

43Psrt8: 

1-999 (869-013-00161-3) 20.00 

1000-3999 (869-013-00162-1) 2*00 

400a-<Ml (8*9-013-00163-0) 12.00 

44 (8*9-01 3-001 64-0) 22.00 

45  Parts: 

1-199 (8*9-013-00165-*) 18.00 

200-499 (8*9-013-00166-4) 12.00 

500-1199 (869-013-00167-2) 26.00 

1200-M (869-013-00168-1) 19.00 

46  Parts: 

|_«0 (869-013-00169-9) 15.00 

41-*9 (8*9-013-00170-2) 14.00 

70-09 - (869-013-00171-1) 7.00 

90-139 „ (869-013-00172-9) 12.00 

140-155 _.: (869-013-00173-7) 10.00 

156-1*5 (8*9-013-00174-5) 14.00 

1*^199 (869-013-00175-3) 14.00 

20O-499 „ (869-O13-00176-1) 20.00 

500-M (869-013-00177-0) 11.00 

47  Parts: 

(V-19 _ (869-013-00178-8) 19.00 

20-39 ~ (869-013-00179-*) 19.00 

40-«9 (869-013-0018O-O) 10.00 

70-79 __ (869-013-00181-8) 18.00 

80-CiMi (869-013-00182-*) 20.00 

48Cttapt«rs: 

1  {fvH  1-51) (869-013-00183-4) 31.00 

1  (P«tj  52  -99) _..  (869-013-00184-2) 19.00 

2  (Pom  201-251) (869-01 1-00185-8) 19.00 

2  (Ports  252-299) (869-013-00186-9) 10.00 

3-4 „ (869-O13-O0187-7) 19.00 

7-14 ...„ (8*9-013-00188-5) 2*00 

15-««d (8*9-013-00189-3) 30.00 


1-99 _ (869-013-00190-7) 20.00 

100-177 (8*9-01 1-00191-2) 27.00 

178-199 (8*9-01 1-00192-1) 22.00 

200-399 (8*9-013-00193-1) 22.00 

400-999 (869-013-00194-0) 27.00 

1000-1199 (869-013-00195-8) 17.00 

1200-liid - (869-013-0019*-*) 19.00 

1-199 _ (8*9-013-00197-4) 21.00 

200-599 .■........._..  (869-013-00198-2) 17.00 

600-ifMi - (8*9-013-00199-1) 17.00 


•July  I,  1984 
■July  I.  1984 
•Joly  I,  1984 
*jHly  1,  1984 
•July  I.  1984 
•July  I.  1984 
s  July  1,  1984 
•July  1,  1984 

*  July  1,  1984 

*  July  1.  1984 
*July  1.  1984 
»  July  1.  1990 

July  1,  1991 
July  1.  1991 
July  1,  1991 

Od.  1,  1991 
Oel.  1,  1991 
Od.  1.  1991 
Oct.  1,  1991 

Oct.  1.  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 

Oel.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1990 
Doc.  31.  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1,  1991 
.  Od.  1.  1990 
Od.  1.  1990 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Oef.  1.  1991 


Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 


Crn  RMX  MM  RndM^ 


...  (869-013-00053-*) 30.00         Jon   1.  1991 
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V 


TWO  Stock  Numbor 

ConvMo  1992  Ok  Mt 620.00 

Microfidio  CFR  EdMoM: 

Compteie  set  (one-time  moiling) 185.00 

Con^e  set  (one-lime  mailing) 188.00 

Subscription  (moM  as  bsued) 188.00 

Subscription  (mailed  as  issued) 188.0n 


RoviskmOoio 
1991 


mi 

1992 


TMo  StockNumlMr 

Indrndud  cofiiot 2.00  1992 

■  Becouw  rult  3  it  «  omwoI  convMiM,  *»  <Wl«w  mi  dl  prtvious  itkmm  shnM  te 
riMined  as  a  pmrnmmH  retorMia  sown*. 

»T1»  July  1,  1985  e*i«i  ol  32  OK  Pom  1-189  caMiM  o  MM  wly  iw  Pw«  1-39 
inclusive,  for  the  M  lert  ol  «»e  OHwse  AcquivlieR  ItgulaliOM  k  POfli  1-39,  ewn*  •• 
ItootCRvoluinetittuodatoiJuIr  1.  1984.  vammrimt  Itw  yom. 

'The  July  1.  1985  •dhion  el  41  OS  Oiapiore  1-100  cMMiM  o  mm  oNly  tor  OwpMn  1  lo 
OtMwve.  For  *•  M  text  rfprnaMMMM  rogvMMii  i*  OMpiort  I  w  49,  C0M<*  *e  elMO* 
Ol  »dhoMS  •wade*  of  Ji%  1. 19S4  conMiMig  Ikon  <haeMrt. 

*mmmmtmml)imiihm»mmwmnfnm*9mi*irmt*mftnoikn.  1.  19e7wDac. 
31.  mo.  ■»  0»  1*—  iiTiieil  J— ery  1. 1987,  rimM  be  iMMOd. 

»Wb  mmAiwun^nntumwtnytimidtmii  dwin  *» period  A»r.  1.  1990«>Mer. 
31.  1991.  tkt  CR  vehMW  itnwd  V*  1^.  1990,  riniM  be  r«MiM4. 

««lo  ■—awiiOi  telWs  WtaM  iiwi  III— <l|f  rt  dwnS»poHil  My  1,  W89t>  Jmm 


•ore  pramMpMO  «•*!  t 
30, 1991 .  n*  CRt  vehaM  ittued  Jely  1 .  1989,  *Mdd  be  r 

'Me  — *ee—  le  iWi  w^km*  *m*  |iiuwiil|1i<  dwin  Ike  pwied  July  1.  t990MJuw 
30. 1991 .  Ike  CFt  vehMie  itswed  Jriy  1 .  1990.  Aeuld  be  rekiMd 


Public  Laws 


102d  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  Initial  publication  of  Federal 
laws  upon  enactnfient  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 
I    I  YES,  enter  my  subscription(s)  as  follows: 


S3 


Ord^r^cpi 


WMM 


Charge  your  wdw. 
ITitEasyl 
Tb  fax  your  orders  (202)  512-2233 


subscriptions  to  PUBUC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  for  $119  per  subscription. 


The  total  cost  of  my  order  is  $_ 


International  customers  please  add  25%.  Prices  include  regular  domestic    * 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  at  Biyment: 

I    I  Check  ftyable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    I    I    I'll 
I    I  VISA  at  MasterCard  Account 

rrrr i  i  i  i  i  i  i  i  i  i 


(Company  or  Persona]  Name) 


(Please  type  or  prim) 


(Additional  address/attentioo  line) 


(Street  address) 


(City,  Stale,  ZIP  Code) 


I — I — I — I — I  TTuink  you  far 

I     I     I     I     I  (Credit  card  expiratioo  dale)  onlerf 


your  order! 


(Daytime  ptwne  including  area  code) 


(Purchase  Order  Na) 
Mqr  we 


YES   NO 

■failableloodMraailcnrlZl  D 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
pa  Box  371954,  Pittsburgh,  PA  15250-7954 


(V92) 


Order  Now! 

The  United  States 
Government  Manual 
1991/92 

As  the  oiBcid  haidbook  of  the  itdeal 
Ck>veraaeBt.  the  klmnital  is  the  best  Morae  of 
informtMM  «■  the  activities,  functkna, 
oigantzatiai.  and  principal  oftkidk  of  the 
agencies  of  Ae  les^tive,  indicial,  aad  tmuM&we 
branches.  It  also  iodudes  informatiaii  on  <|nai- 
official  affmcia  and  intemation<d  wganiyaHons 
in  whidi  the  Uniled  States  partiapaAet. 

Partknlariy  he^iful  for  those  iateimul  in 
where  to  go  and  «vho  to  see  aboitf  a  snfc^eCl  of 
particdar  oonoem  is  each  agency's  'Sonras  of 
InfoniiatkMr  aectioa.  which  proviiies  addresses 
and  tdet^wne  mnrijers  for  use  in  obUoui^ 
specifics  on  consunwi  actmties,  contiatts  and 
grants,  employment,  poblicatiaTis  and  fihns,  and 
many  other  areas  of  citizen  interest.  The  Marmtd 
also  includes  oompreherrsive  name  and 
agency/subject  indexes. 

Of  significant  hirtoriad  interest  is  Appendix  C, 
which  lists  the  agencies  md  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  Maidi  4,  1933. 

The  hAanual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration, 

$23.00  per  copy 


._,^.,f«ipi(»« 


Superintendent  of  Documents  PiiUicatuMLS  Older  foTm 


Order  ptooessing  code: 

*  6901 


Charge  your  ordBT. 
lb  fkz  iMT  oricn  202-512-2250 


1..:^ 


I — I   I  Cid,  please  send  me  the  folloiwing: 

copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 

copy.  S/N  069-000-00041-0.  .  *^ 

The  total  cost  of  n^  order  is  $ International  customers  please  add  25%.  Prices  inclade  tcgabr  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Cboose  MeliiDd  «f  nQ«ait: 

LJ  Check  l^!yable  to  the  Superinteadent  of  Docamenti 
n  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 


(Company  or  Pefsooal  Name) 


(Please  type  or  print) 


(Additional  addieis/aaentioo  Iok) 


(Street  address) 


D  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  i  I  i  i  i  i  I  I  rr 


(City.  StUB.  ZIP  Code) 


I     J     )     J    ]  (Credit  card  e]q>ifatioa  dale)  IhaiUtyomfar 


(Daytime  pfaboe  indudiqg  area  cade) 

(Purchase  Onler  Na)  ' 

TES    NO 

May  we  make  year  aame/address  available  to  other  maileri?    1 )   i—J 


(Authorizing  Signature)  |Rk  *m» 

Mail  To:    New  Orders,  Siqwrintradent  of  Docummts 

PXX  BoK  J719S4.  PiMsbMBh.  FlK  152W-7954     - 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


- 

%K.-.-^-., 

feS^-^^- 

m 

■HMl 

B&' 


.  .  _     ■  "• 

•     ■  .--Jf- 

f 

^Mi^^ 

« 

40 

V-^ 

@ 

, 

' .  -WSSi^ 

The  FMtral  RigMar,  pubNslwd  daily,  is  the  official 
publica*ion  for  notifying  ttw  public  of  proposed  and  final 
regulations,  it  is  the  tool  for  you  to  use  to  participate  in  tt>e 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keepa  you  up  to  dale  on  the  Federal 
regulatioru  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Weglater  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  ussr%. 
of  the  Code  of  Fodotiri  HegulaMena  to  amendatory  actions 
published  in  the  daily  Federal  flegister.  and  the  cumulative 
Federal  Oeolster  Index. 


The  Code  of  FMleral  ftogulatlons  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  ttie  Federal  Register.  Each  of 
tt>e  50  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  Kst  of  current 
CFR  voluntes  appears  both  in  the  Federal  Raglstar  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  SuperinterKtoni  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


(Mv  FfoctninQ  Codt: 

*6463 

DYES 


Ctargt  ordniMir  b(  WnitMMMl  10  lilt  GTO  ordir 
dMk  fl  (202)  783-3233  InM  1:00  %.m  to  4:00  p.m. 
MMm  ikiN.  Mondiy-Fndiy  (nopi  '■oM^s) 


ir 


A  please  serKl  ine  the  fbilowjng  indicated  subscriptions: 

U   •  Coda  of  Fadaral  Ragulatlona 


^_$340  tor  one  year 
^$170  for  six-months 

*  24  X  Mlcroflcfia  Fomial: 

$195  lor  one  year 

$97.50  lor  six-months 

•  Magnetic  tape: 

$37,500  for  one  year 

^$18,750  for  six-months 

1.  The  total  cost  of  my  order  is  $_ 


_$820  tor  one  year 

Z4  X  ■pcnmcnv  ruiiiwc 
4188  for  one  year 


subject  to  Change.  Intematiortal  custonners  pHease  add  25%. 
Please  Type  or  Print 

2. 


$21,750  for  one  year 


All  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  personal  name) 


(Additional  addrass/anamion  Ina) 


(Street  address) 


.  Kwee  cfiooee  meuiuu  of  psyiiMni: 

LJ  Check  payable  to  the  Superintendent  of 

Documents  ^^_^.^_^^_^_ 

n  GPO  Deposit  Account     I    i    I    I    I    I  Tl-n 

D  VISA  or  MasterCard  Account 

I  I  II I  I  |-n 

.    .        TiMnIr  MMi  lor  four  ofvfs^ 

(CradH  card  axpiraiion  data) 

(Signature)  (Rav.2/90) 

4.  ItaH  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  D.C.  20402-9371 


(City.  State,  ZIP  CMe) 
K L 


(DayUma  pliona  Including  area  code) 


Microfiche  Editions  Available... 


Federal  Register 

The  f=ederal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
sut>scribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Fiederal  Register  8ut>scription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Fiederal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  196  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  currerrt 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $195 
Six  months:  $9750 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $188 


SuperinteDdent  of  Documents  SubscriptkHis  Order  Form 


*6462 


CiMrge  jrour  onctor. 
W*  eaay/ 


I I    YHil^y  please 


Owrgt  oido*  may  b*  MMphoMd  to  •«  QPO  ortv 
dnk  « (202)  7S3-3Z3«  Ironi  8:00  am  to  4  00  p.m 
MMam  linw.  Monday-Fnday  (aioapl  hoMaya) 


send  me  the  following  indicaled  subscriptioiis: 
241  MKMOnCHE  FORMAT: 


.Onei 


:$195 


.Six 


197.50 


.Cod*  Of  FMtnl  fteguMtaiK 


.Cunenl  year  $188 


1.  The  total  cost  of  my  order  is  $_ 


International  customers  please  add  25% 
Please  Txpc  or  Print 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Company  or  personal  name) 


(Additional  address/attention  line) 
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FedanI  Rasiatar 

VoL  57,  No.  47 

Tuesday,  March  ia  1082 


This  section  oH  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codif>ed  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterKlerTt  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart97 

[Docket  No.  26789;  Amdt  No.  14811 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCr.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnmient  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efTicient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrunnent  fli^t  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAJP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

addresses:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 


3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP.   - 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription^ 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedurec  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
(FDC) /Permanent  (P)  Notices  to  Airmen 
(NOTAM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
of  aeronautical  materials.  Thus,  the  - 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SLAPs.  This 


amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Tempoj-ary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart' changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  All  SLAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts,  llie  circumstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  fmd  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
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necessary  lo  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiRcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a, 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches. 
Weather. 


Issued  in  Washington.  DC  on  February  za 
1992. 

Tbonus  C.  Accardi, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates    , 
specified,  as  follows; 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  App.  1348. 1354(a). 
1421  and  1510;  49  U.S.C.  106(g):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  97.23, 97..2S,  97^7, 97^,  97.31. 97.33. 
97.35    (Amended] 

By  amending:  S  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  S  97.25  LOG.  LOC/DME. 
IDA.  LDA/DME.  SDF.  SDF/DME; 
S  97.27  NDB.  NDB/DME;  9  97.29  ILS. 
ILS/DME.  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs:  and  S  97.35 
COPTER  SIAPs.  identified  as  follows:  , 
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EftacttM 


02/13/92 
02/13/92 
02/13/92 
02/13/92 
02/13/92 
02/13/92 
02/13/92 
02/13/92 
02/13/92 
02/14/92 
02/14/92 
02/14/92 
02/14/92 

02/14/92 
02/14/92 
02/14/92 
02/14/92 
02/14/92 
02/14/92 
02/14/92 
02/T«/92 
02/18/92 

02/18/92 

02/18/92 
02/18/92 
02/19/92 
02/19/92 
02/20/92 
02/25/92 
02/25/92 
02/26/92 
02/26/92 
02/26/92 


Stal* 


CO 
QA 
QA 
GA 
GA 
GA 
GA 
GA 
TN 
QA 
MO 
NC 
NO 

SC 
SC 
SC 
SC 
SC 
SC 
SC 
GA 
QA 

GA 

GA 
GA 
NH 
NH 
SC 
MO 
MO 
MO 
MO 
MO 


Oty 


Foil  CoNios . 
Bnmswicfc-..- 
Bnmiwicli.... 

BfUfWMCR  ■  ■ . . 

Bnmswicfc.... 
Brunswick.. 
Brunswick.. 
Brunsowck.. 


Cokimbis  Mount  PlMtssnt.. 

Brunswick.. 

StChtflM. 

Efwin 

Erwtn 


QfMnwood. 
GfMnwood. 
OuMn. 
EKMflOfi.. 


Griffin.. 


l.aconta„ 
Laoonia.. 


St  Louis.. 
St  Louis.. 
St  Louis.. 
St  Louis.. 

Si  Louis.. 


Aifpoft 


Downtown  Fori  CoSirM  Airpar1c.„ 
Gtyrxx)  Jetport.. 
GtyrK»  Jotpon.. 
Glyrfco  Jetport.. 

Glynco  Jetport 

Malcoim  IwlcKinnon.. 
Malcolm  k^cKwrnon .. 
Maicoim  lt4cKinnon.. 

Maury  County — 

Glynco  Jetport 

St  Charles — 


Hamen  County 

HwTwtt  County 

Andsnon  County ~~~ 

Andsfson  County .».«.. 

Anderson  County 

Andorton  County 

QrMntfvood  County 

Qrvanwood  County 

Greenwood  County 

W.H  "Bud"  Baron 

Elben  County-PaU  RaM . 

QiiftirvSfMiding  County ... 


HonwrvMe . . » . . 
rioniefVise ...... 

LoooniaMuni. 
Loconia  Muni. 
Hilton  Heed. 
L«nben-St  Louts  Intl. 
Lamben-St  LouslnH... 
Spirit  Of  St  Louis.. 
SpntolSt  Louis. 
Sprit  of  St  Louis. 


rx;no. 


FOC  2/0858 
FDC  2//0e63 
FDC  2/0864 
FDC  2/0667 
FDC  2/0668 
FDC  2/0666 
FDC  2/0669 
FDC  2/0671 
FDC  2/0877 
FDC  2/0892 
FDC  2/0920 
FDC  2/0901 
FDC  2/0902 

FOC  2/0897 
FDC  2/0898 
FDC  2/0899 
FDC  2/0900 
FDC  2/0694 
FDC  2/0695 
FDC  2/0696 
FOC  2/0959 
FDC  2/0957 

„  FOC  2/0960 

FIX  2/0958 
FDC  2/0963 
FDC  2/0997 
FDC  2/0996 
FOC  2/1006 
FDC  2/1080 
FDC  2/1081 
FOC  2/1112 
FDC  2/1113 
FOC  2/1114 


SiAP 


VOR/OME-8  OniQ. 
VOR/DME-B  AMDT  6. 
NOe  RWY  7.  AMOT  9. 
RNAV  RWY  25,  AMDT  6. 
RNAV  RWY  7  AMDT  6. 
NDB  RWY  4  AMDT  4. 
NDB  RWY  22  AMDT  4. 
VOR  RWY  4  AMOT  14. 
VOR/DME-A  AMDT  3. 
ILS  RWY  7  AMOT  7. 
VOR  RWY  9  AMOT  2. 
NOB  RWY  22  ORIG. 
VOR/DME  RWY  4  AMOT 

1. 
LOC  RWY  5  AMOT  1. 
VOR  RWY  5  AMDT  9. 
NOB  RWY  35  AMDT  1. 
RNAV  RWY  23  AMDT  5. 
VOR  RWY  9  AMOT  1^ 
VOR  RWY  27  AMDT  11. 
NDB  RWY  27  ORKl 
VOR-A  AMDT  3. 
VOR/DME  RWY  10 

AMDT  2. 
VOR/DME  RWY  13 

AMOT  4. 
NDB  RWY  14  AMDT  1. 
VOR/DME-A  AMOT  3. 
NDB  RWY  8  AMOT  7. 
LOC  RWY  8  AMDT  8 
VOR/OME-A  AMDT  9. 
LOC  BC  RWY  6  AMDT  Z 
ILS  RWY  30R  AMDT  6. 
VOR  RWY  26L  AMDT  4. 
VOR  RWY  8R  AMDT  6. 
ILS  RWY  BR  AMOT  12. 


NFDC  TransmitUl  Letter 
AWThment 

Fort  Collins 

Downtown  Fort  Collins  Airpark 
Colorado 

VOR/DME-B  ORIG... 
Effective:  02/13/92 

FDC  2/0B58/3V5/  FI/P  Downtown  Fort 
Collins  Airpark.  Fort  Collins.  CO  VOR/DME- 
B  Orig...Circling  CAT  B  VIS  1 V*.  This 
becomes  VOR/DME-B  ORIG  A. 


Brunswick 

Glynco  Jetport 
Georgia 

VOR/DME-B  AMDT  6... 
Effective:  02/13/92 

FDC  2/0e63/BQK/  R/P  Glynco  fetport 
Brunswrick.  GA.  VOR/DME-B  AMDT  6...  add 
note..  When  LCL  ALTM  not  received,  proc 
NA.  delete  note...8ctivate  MALSR  RWY  7  and 
HIRL  RWY  7-25  CT/^F.  This  becomes  VOR/ 
DME-B.  AMDT6A. 


BrunBwid( 

Glynco  |etport 

Georgia 

NDB  RWY  7.  AMDT  9... 

Effective:  02/13/92 

FDC  ZlQfeMlWiY.1  n/P  Glynco  Jetport, 
Brunswick.  GA  NDB  RWY  7,  AMDT  9...MSA 
from  BQ  LOM  2800.  add  note...  When  LCL 
ALTM  not  received,  proc  NA.  delete 
note...activate  MALSR  RWY  7  and  HIRL 
RWY  7-25  CTAF.  This  becomes  NDB  RWY  7 
AMDT9A. 


Fwiwal  Iteghter  /  V6l. '57.  No.  47  /  Toegday.  M&rth  iq  1992  /  Rides  and  H6gitlationg  tS» 


Brunswick 

Malcolm  McKinnon 

Georgia 

NDB  RWY  4  AMDT  4... 

Effective:  02/13/92 

FDC  2/0886/SSI/  R/PMalcobn  McKinnon. 
Brunswick.  GA  NDB  RWY  4  AMDT  4-JMSA 
from  JUK  NDB  2800.  This  becomes  NDB  RWY 
4AMOT4A. 

Brunswick 

Glynco  Jetport 

Georgia 

RNAV  RWY  25.  AMOT  6... 

Effective:  02/13/92 

FDC  2/0667/BQK/  Fl/P  Glynco  Jetport, 
Brunswick,  GA.  RNAV  RWY  25.  AMDT 
e...add  note...When  LCL  ALTM  not  received, 
proc  NA.  delete  note.-activate  MALSR  RWY 
7  and  HIRL  RWY  7-25  CTAF.  This  becomes 
RNAV  RWY  25.  AMDT  «A. 

Brunswick 

Glynco  Jetr  orl 

Geiorgia 

RNAV  RWY  7  AMDT  6... 

Effective:  02/13/92 

FDC  2/oe88/BQK/n/P  Glynco  Jetport. 
Brunswick.  GA  RNAV  RWY  7  AMDT  6~add 
note...When  LCL  ALTM  not  received  proc 
NA.  delete  note...activate  MALSR  RWY  7 
HIRL  RWY  7-25  CTAF.  This  becomes  RNAV 
RWY  7  AMDT  aA. 

Brunswick 

Malcolm  McKinnon 

Georgia 

NDB  RWY  22  AMDT  4~ 

Effective:  02/13/92 

FDC  Z/oees/SSI/  FI/P  Malcolm  McKinnon. 
Brunswick.  GA.  NDB  RWY  22  AMDT 
4...MSA  from  JUK  NDB  280a  This  becomes 
NDB  RWY  22  AMDT  4A. 

Brunswick 

Malcolm  McKinnon 

Georgia 

VOR  RWY  4  AMDT  14... 

Effective:  02/13/92 

FDC  2/0871/SSI/  n/P  Malcobn  Mdannon. 
Brunswick.  GA  VOR  RWY  4  AMDT  14_MSA 
from  SSI  VORTAC  2eoa  This  becomes  VOR 
RWY4AMDT14A. 

Brunswick 

Glynco  Jetport 

Georgia 

ILS  RWY  7  AMDT  7.„ 

Effective:  02/14/92 

FDC  2/oe92/BQK/  H/P  Glynco  Jetport. 
Brunswick.  GA.  ILS  RWY  7  AMDT  7~MSA 
from  BQ  LOM  280a  add  note~.Wben  LCL 
ALTM  not  received,  proc  NA.  delete 
note...activate  MALSR  RWY  7  and  HIRL 
RWY  7-25  CTAF.  This  becomes  ILS  RWY  7 
AMDT7A. 

EJberton 

Elbert  County-Patz  Field 

Georgia 

VOR/DME  RWY  10  AMDT  2... 

Effective:  02/18/92 

FDC  2/09S7/27A/  R/P  Elbert  County-Patz 
Field.  Elberton.  GA.  VOR/I»hlE  RWY  10 
AMOT  L-delete  note-activate  MIRL  and 
V ASI  RWY  10-28  CTAF.  This  beoomes  VOR/ 
DME  RWY  10  AMDT  A. 


Homerviile 

Homerville 

Georgia 

NDB  RWY  14  AMDT  1_. 

Effective:  (a/tal9Z 

FDC  2/09S8/HOE/  FlfP  Homerville. 
Homerville.  GA.  NDB  RWY  14  AMDT 
l...deiete  note...activate  MIRL  RWY  14-^2 
and  VASI  RWY  14-CTAF.  This  becomes  NOT 
RWY  14  AMOT  lA. 

Dublin 

W.H. -Bud' Baron 

Georgia 

VOR-A  AMDT  3._ 

Effective:  02/18/92 

FDC  Z/09S9/DBN/  n/P  WM.  "Bud*  Baron, 
Dublin,  GA.  VOR-A  AMDT  3...delefe 
note...activate  MIRL  RWY  2-20  CTAF.  This 
becomes  VOR-A  AMDT  3A. 

Griffin 

Griffin-Spaiding  County 

Georgia 

VOR/DME  RWY  13  AMDT  4_. 

Effective:  02/18/92 

FDC  2/og60/6A2/  n/P  Griflin-Spalding 
County.  Griffin,  GA.  VOR/DME  RWY  13 
AMDT  4„.delete  note...activate  MIRL  RWY 
13-31 122.8.  This  becomes  VOR/DME  RWY 
13  AMDT  4A. 

Homerville 

Homerville 

Georgia 

VOR/DMB-A  AMDT  3... 

Effective:  02/18/92 

FDC  2/0963/HOE/  n/P  Homerville. 
Homerville,  GA.  VOR/DME-A  AMOT 
3...delete  note...activate  MIRL  RWY  14-32 
and  VASI  RWY  14  CTAF.  This  becomes 
VOR/DME-A  AMDT  3A. 

St  Charles 

St  Charles  "• 

Missouri 

VOR  RWY  9  AMDT  2... 

Effective:  OZ/U/aZ 

FDC  2/0920/3SQ/  n/P  St  Chartes.  St 
Charles,  MO.  VOR  RWY  9  AMDT  2-.S-e  ALL 
CATS  HAT49e:  cirdii«  HAA  CAT  A  498.  B/ 
C  518.  DME  MIN.-S-8  HAT  ALL  CATS  378: 
circling  HAA  CAT  A  438,  B/C  5ia  Airport 
ELEV/TDZE  RWY  O-MZ.  This  becomes  VOR 
RWY9AMDT2A.  ' 

St  Louis 

Lambert-St  Louis  bill 

Missouri 

LOC  BC  RWY  e  AMDT  2.. 

Effective:  02.(7&l9Z 

FDC  Z/1080/STL/  n/P  Lambert-Sl  Louis 
bitl,  St  Louis.  MO.  LOC  BC  RWY  6  AMOT 
2.~add  note...disregard  GS  indications.  MSA 
STL  2800.  This  becomes  LOC  BC  RWY  0 
AMDT6A. 

SU  Louis 

Lambert-St  Louia  IntL 

Missouri 

ILS  Rwy  ym.  Amdt  6... 

Effective:  02/25/92 

FDC  ZlVtn/STLtFlfV  Lambert-St.  Uuis 
hM.  St.  Louis,  MO  ILS  Rwy  SOR  Amdt 
6..AfSA  STL280a  Tliis  becomes  ILS  Rwy  3QR 
AmdtBA. 


St  Louis 

Spirt  of  St.  Louis 

Missouri 

VOR  Rwy  28L  Amdt  4... 

Effective:  02/26/92 

FOC  2/1112/SUS/  n/P  Spirit  of  St  Louis. 
St.  Louis.  MO  VOR  Rwy  26L  Amdt  4..jaTN 
MINS  CAT  A/B/C-Standaid.  CAT  O  80»- 
ZV».  This  becomes  VOR  Rwy  28L  Amdt  4A. 

St  Louis 

Spirit  of  St.  Louis 

Missouri 

VOR  Rwy  8R  Amdt  6... 

Effective:  02/26/92 

FDC  2/1113/SUS/  n/P  Spirit  of  SL  Louis. 
St.  Louis.  MO  VOR  Rwy  8R  Amdt  e...Change 
note  to  read-JNOP  Components  Table  cloes 
not  apply  CATS  A/E  ALTN  MINS  CATS  A/ 
B/C„Standard.  CAT  0  800-2%.  This 
becomes  VOR  Rwy  8R  Amdt  eA. 

St  Louis 

Spirit  of  St.  Louis 

Missouri  ILS  Rwy  8R  Amdt  12... 

Effective:  02/26/92 

FDC  2/1114/SUS/  n/P  Spirit  of  St.  Louis, 
St.  Louis.  MO  ILS  Rwy  8R  Amdt  12-.Change 
S-ILS-aR  DH  to  662  All  CATS.  S-LOC-8R 
HAT  all  CATS  to  558.  TDZE  Rwy  8R  462 
(Change  airport  sketch).  This  becomes  ILS 
Rwy  8R  Amdt  12A. 

Erwin 

Harnett  County 
North  Carolina 
NDB  Rwy  22  Orig... 
Effective:  02/14/92 

FDC  Zl0001l37Wl  n/P  Harnett  County, 
Erwin.  NC  NDB  Rwy  22  Orig.-Oelete 
note-Activate  MIRL  Rwy  4-22  CTAF.  This 
Becomes  NDB  Rwy  22  Orig  A. 

Erwin 

Harnett  County 
North  Carolina 
VOR/DME  Rwy  4  Amdt  1... 
Effective:  02//14/92 

FDC  2/0902/37W/  n/P  Harnett  County, 
Erwin.  NC  VOR/DME  Rwy  4  Adml  1_Delete 
note-Activate  Miri  Rwy  4-22  and  Vasi  Rwy  4 
CtaL  This  becomes  VOR/DME  Rwy  4  Amdl 
lA. 

Laconia 

Loconia  Muni 
New  Hampshire 
NDB  Rwy  8  Amdt  7... 
Effective:  02/19/92 

FDC  2/0997/LCl/  R/P  Loconia  Muni. 
Laconia.  NH  NDB  Rwy  8  Amdt  7.JMete 
notes.  "Caution  high  terrain  south  of 
airport.".  "Activate  Miris  Rwry  8-28.  VASI 
and  REIL  Rwy  »4:TAF.".  This  is  NDB  Rwy  8 
Amdt7A. 

Laconia 

Loconia  Muni 
New  Hampshire 
LOC  Rwy  a  Amdt  8- 
Effective:  02/19/92 

FOC  2/0998/LCI/  n/P  Loconia  Muni. 
Laconia,  NH  LOC  Rwy  8  Amdt  8_Add  note. 
"AOF  required."  Delete  notes.  "Caution  high 
terrain  sourth  of  airport.".  "Activate  MIRLS 
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Rwy  8-26,  VASl  and  REILS  Rwy  ft-CTAF.". 
This  is  LOC  Rwy  Amdl  ftA. 

Greenwood  ' 

Greenwood  County 

South  Carolina 

VOR  Rwy  9  Amdt  12...  < 

Effective:  02/14/92 

FDC  2/0e94/GRD/  FI/P  Greenwood 
County.  Greenwood  SC  VOR  Rwy  9  Amdt 
12...L>elete  no(e...Activate  REIL  Rtvys  9  and 
27-122.a  This  Becomes  VOR  Rwy  9  Amdt 
12A. 

Greenwood 

Greenwood  County 
South  Carohna 
VOR  Rwy  27  Amdt  11>. 
Effective:  02/14/92 

FOC  2/0894/CRD/  Fl/P  Greenwood 
County.  Greenwood.  SC  VOR  R*vy  27  Amdt 
ll...Delete  note...Activiate  REIL  Rwys  9  and 
27-122.a  This  becomes  VOR  Rwy  27  Amdt 
11A. 

Greenwood 

Greenwood  County 
South  Carohna 
NDB  Rwy  27  Orig... 
Effective:  02/14/92 

FDC  2/oe9e/CRD/  FI/P  Greenwood 
County.  Greenwood.  SC  NDB  Rwy  27 
Orig...Delete  note...Activate  REIL  Rwys  9  and 
27  CTAF.  This  l>ecome8  NDB  Rwy  27  Orig  A. 

Anderson 

Anderson  County 
South  Carohna 
LOC  Rwy  S  Amdt  1_. 
Effective:  02/14/92 

FDC  2/0897/ AND/  FI/P  Anderson  County. 
Andemon.  SC  LOC  R%vy  5  Amdt  1...Delete 
note...When  CTLZ  not  in  effect^.l.  Use  Greer 
ALSTC.  2.  Increase  all  MDA's  120  Feet.  3. 
Activate  MIRL  Rwy  5-23  CTAF.  Altn  Mins 
standard.  This  becomes  LOC  Rwy  5  Amdt  lA. 

Anderson 

Anderson  County 
South  Carohna 
VOR  Rwy  S  Amdt  9... 
Effective:  02/14/92 

FDC  2/0898/ AND/  R/P  Anderson  County. 
Anderson.  SC  VOR  R«vy  5  Amdt  9...Delete 
note...When  CTLZ  not  in  effect...1.  Use  Greer 
ALSTC.2.  Increase  all  MDA's  160  Ft  3. 
Activate  MIRL  Rwy  5-23  CTAF.  Altn  Mins 
standard.  This  becomes  VOR  Rwy  5  Amdt 
9A. 

Anderson 

Anderson  County 
South  Carolina 
NDB  Rwy  35  Amdt  1... 
Effective:  02/14/92 

FDC  2/0899/ AND/  FI/P  Anderson  County. 
Anderson.  SC  NDB  R%vy  35  Amdt  l...Delete 
note... When  CTLZ  not  in  effect...1.  Use  Greer 
ALSTG.  2.  Increase  all  MDA's  160  Feet.  3. 
Activate  MIRL  Rwy  5-23  CTAF.  Altn  mins 
standard  except  CAT  D  800  2y4.  This 
becomes  NDB  R«vy  35  Amdt  lA. 

Anderson 

Anderson  County 

South  Carolina 

RNAV  RMry  23  Amdt  S.- 


Effective:  02/14/92 

FDC  2/0900/ AND/  Fl/P  Anderson  County. 
Anderson.  SC  RNAV  Rwy  23  Amdt  5...Delete 

Note...  When  CTLZ  not  In  effect.l.  Use 
Greet  ALSTG.  2.  Increase  all  MDA's  160  Ft.  3. 
Activate  MIRL  Rwy  5-23  CTAF.  Altn  mins 
Standard.  This  becomes  RNAV  Rwy  23  Amdt 
5A. 

Hilton  Head  island 

Hilton  Head 
South  Carolina 
VOR/DME-A  Amdt  9... 
Effective:  02/20/92 

FDC  2/1006/491/  FI/P  Hilton  Wead.  Hilton 
Head  Island.  SC  VOR/DME-A  Amdt 
9...Missed  APCH...Climbing  right  turn  to  2000 
VIA  SAV  R-Oei  to  Seler/Sav  17  DME  and 
hold.  This  becomes  VOR/DME-A  Amdt  9A. 

Columbia/Mount  Pleasant 

Maury  County 
Tennessee 

VOR/DME-A  Amdt  3... 
Effective:  02/13/92 

FDC  2/0877/MRC/  FI/P  Maury  County. 
Columbia/Mount  Pleasant  TN  VOR/DME-A. 
Amdt  3...Change  ARPT  Elev  to  677.HAA  603 
CAT  A  and  B.  683  CAT  C  and  D.  Change  note 
to  read...If  LCL  ALSTG  not  received  use 
Nashville  ALSTG  and  increase  all  MDA's  200 
Ft.  This  becomes  VOR/DME-A  Amdt  3A. 

[FR  Doc.  92-5556  Filed  3-»-S2:  8:45  am] 
numa  com  ssia-is-h 


14CFRPart97 

(Docket  No.  267M;  Amdt  No.  102] 

Standard  Instrufnent  Approacfi 
Procedures;  Miscellaneous 
Amendments 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Final  rule. 

SUMMANy:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnmient  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
OATSS:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1. 1982. 


AOONCSSCS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows:  ^ 

For  Examination —  ' 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

POn  RJNTNCR  INFOHMATION  CONTACT: 

Paul  I.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 
•UPPLEMCNTAIIV  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  S 
U.S.C.  552(a),  1  CFR  part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identifled  as  FAA  Forms  8260-4.  and 
8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
dipiction  on  charts  printed  by  publishers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
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reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  part  97  is 
effiective  upon  publication  of  each 
separate  SIAP  as  contained  in  the 
transmittal.  Some  SLAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  ejected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce.  I  And  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  trafflc  control.  Airports. 
Incorporation  by  reference.  Navigation 


(Air).  Standard  instrument  approaches. 

Weather.  Issued  in  Washington.  DC  on 

February  28. 1992. 

Thomas  C  Accatdi. 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  utc  on  the  dates 
speciHed.  as  follows: 

PART  97-STANOARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  |o  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a). 
1421  and  1510;  49  U.S.C.  106(g)  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

S  S  97.23, 97.25,  97.27,  97.29, 97.31,  97.33, 
97.35    [Amended] 

By  amending:  {  97.23  VOR.  VOR/DME, 
VOR  or  TACAN,  and  VOR/DME  or  TACAN: 
§  97.25  LOC  LOC/DME,  LDA.  LDA/DME. 
SDF,  SDF/DME;  {  97.27  NDB,  NDB/DME; 
i  97.29  ILS,  ILS/DME ISMLS,  MLS,  MLS/ 
DME,  MLS/RNAV;  9  97.31  RADAR  SIAPs: 
1 97.33  RNAV  SIAPs:  and  S  97.35  COPTER 
SIAPs,  identified  as  follows: 

•  *  '  Effective  May  28, 1992 

Vancouver,  WA— Pearson  Airpark,  LDA  BC- 

A,  Orig. 
Vancouver.  WA — Pearson  Airpark.  LDA  BC 

RWY  8,  Amdt.  4.  Cancelled 

•  •  '  EffecUve  April  3a  1992 

Nome.  AK— Nome.  NDB/DME  RWY  2.  Orig. 
San  lose,  CA— San  Jose  International,  VOR/ 

DME  RWY  30L,  Orig. 
Akron,  CO— Akron-Washington  Co.  VOR 

RWY  29,  Orig. 
Kahului,  HI— Kahului,  NDB/DME  RWY  2,       . 

Amdt.1 
Kahului,  HI— Kahului,  NDB  RWY  2a  Amdt. 

10' 
Staples.  MN— SUples  Muni.  NDB  RWY  14, 

Amdt.l 
Billings.  MT— Billings-Logan  Intl.  NDB  RWY 

27R.  Orig.,  Cancelled 
Helena.  MT— Helena  Regional,  LOC/DME 

BC-C,  Amdt.  3 
Helena.  MT— Helena  Regional  ILS  RWY  27. 

Amdt.l 
Boonville,  MO— Jesse  Viertel  Memorial, 

VOR-A.  Amdt.  4 
Boonville,  MO — Jesse  Viertel  Memorial.  NDB 

RWY  18,  Amdt.  9 
Ogallala.  NE-Searie  Field,  VOR  RWY  8, 

Amdt.  4 
Ogallala,  NE— Searie  Field,  VOR  RWY  26. 

Amdt.  4 
Omaha.  NE— Millard,  NDB  RWY  12,  Amdt.  10 
Atlantic  City,  NJ— Atlantic  City  IntL  VOR 

RWY  4.  Amdt.  14 


Atlantic  City,  NJ— Atlantic  City  InlL  VOR 

RWY  13,  Amdt.  3 
Atlantic  City.  NJ— Atlantic  City  InlL  VOR/ 

DME  RWY  22.  Amdt.  4 
Atlantic  City.  NJ— Atlantic  City  Intl.  VOR 

RWY  31.  Amdt.  15 
AUantic  City,  NJ— Atlantic  City  Intl,  ILS 

RWY  13.  Amdt.  4 
Atlantic  City.  NJ— Atlantic  Gty  Intl. 

RADAR-1.  Amdt.  13 
Columbus.  OH— Ohio  State  University.  NDB 

RWY  9R.  Amdt.  2 
Columbus.  OH— Ohio  State  University.  NDB 

RWY  27U  Amdt.  6 
Columbus,  OH— Ohio  State  University,  ILS 

RWy  9R.  Amdt.  4 
Columbus.  OH— Ohio  State  University,  VOR/ 

DME  RNAV  RWY  27L,  Amdt.  5 
Columbus.  OH— Rickenbacker.  VOR  RWY 

23L.  Amdt.  e 
Columbus.  OH— Rickenbacker.  ILS-1  RWY 

5R,  Amdt.  1 
Delaware,  OH— Delaware  Muni,  VOR  RWY 

28.  Amdt.  5 
Delaware,  OH— Delaware  Muni.  NDB  RWY 

10,  Amdt.  4 
Lancaster.  OH— Fairfield  County,  VOR-A 

Amdt.  8 
Lancaster.  OH— Fairfield  County.  NDB  RWY 

28.  Amdt.  6 
Lancaster,  OH— Fairfield  County,  VOR/DME 

RNAV  RWY  10,  Amdt.  8 
Lorain/Elyria,  OH — Lorain  County  Regional. 

VOR-A  Amdt.  1 
Marysville.  OH— Union  County,  NDB  RWY 

27,  Amdt.  3 
Mount  Vernon,  OH— Knox  County,  VOR-A 

Amdt.  7 
Mount  Vernon.  OH— Knox  County,  VOR/ 

DME  RNAV  RWY  la  Amdt.  2 
Mount  Vernon.  OH^-Knox  County.  VOR/ 

DME  RNAV  RWY  2a  Amdt.  2 
Newark.  OH— Newaric-Heath.  VOR-A  Amdt 

11 
Newaric,  OH— Newark-Heath,  SDF  RWY  9, 

Amdt.  4 
Newark.  OH— Newark-Heath.  NDB  RWY  9. 

Amdt.  5 
Newark,  OH— Newark-Heath.  VOR/DME 

RNAV  RWY  27.  Amdt  5 
Hugo,  OK— Stan  Stamper  Muni.  NDB  RWY 

35,  Orig. 
Savannah.  TN — Savannah-Hardin  County, 

SDF  RWY  la  Amdt.  3 
PearsalL'TX— McKinley  Field.  VOR/DME-A 

Amdt.  2 

Highgate,  VTr-Franklin  County  State.  VOR/ 
DME  RWY  19,  Orig. 

Highgate,  VT— Franklin  County  State,  VOR- 
B,  Amdt.  1 

Berkeley  Springs,  WV— Potomac  Airpark. 
VOR  RWY  29,  Amdt.  5 

Berkeley  Springs,  WV — Potomac  Airpark. 
VOR/DME  RNAV-A  Aradt.  1 

•  •  *  Effective  April  2, 1992 

Danbuiy.  CT— Danbury  Muni,  VOR/DME 

RNAV  RWY  a  Amdt.  2 
Danbury,  CT— Danbuiy  Muni,  VOR/DME 

RNAV  RWY  26.  Amdt.  3 
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Chicago/Romeoville.  IL— Uwi«  University. 

VOR  RWY  9.  Orig. 
Romeoville.  Il.-Lewi».  VOR  RWY  9.  Amdt.  2. 

CANCELLED 
Elkhart.  IN— Elkhart  Muni.  VOR  RWY  27. 

Amdt.  13 
Elkhart.  IN— Elkhart  Muni.  ILS  RWY  27. 

Amdt.  1 
Boston.  MA— Ceneral  Edward  Lawrence 

Logan  Intl.  ILS  RWY  4R,  Amdt.  7 
Big  Rapids.  MI— Roben-Hood.  VOR/DME-A. 

Amdt.  6 
Athens/ Albany.  OH— Ohio  University.  LOC 

RWY  25.  Amdt.  3 
Athens/Albany,  OH— Ohio  University.  NDB 

RWY  25.  Amdt.  8 
Bellefontaine.  OH— Bellefontaine  MunL 

VOR/DME  RNAV  RWY  22,  Amdt.  4 
Carrollton.  OH— Carroll  County-Tolson. 

VOR-A.  Orig. 
New  Lexington.  OH— Perry  County.  VOR/ 

DME  RWY  26.  Amdt.  1 

*  *  '  Effective  February  24. 1992 
Bristol-Johnson-Kingsport.  TN— Tri-City 

Regional.  ILS  RWY  S.  Aondt  2 
Brlstol-|ohnson-Kingsport,  TN— Tri-City 
Regional.  ILS  RWY  23.  Amdt.  24 

•  '  •  Effective  February  19. 1992 

Vero  Beach.  FI^— Vero  Beach  Muni.  NDB 
RWY  IIR.  Amdt.  2. 

IFR  Doc.  92-5557  Filed  3-«-92: 8:45  am) 
■lUINO  COM  «1»-1>4I 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

Animal  Drugs,  Faads.  and  Related 
Products;  Zoalene;  Edttoriai 
Amendments 

AOEMCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  i»  amending 
certain  portions  of  its  regulations,  for 
use  of  Zoalene  in  animal  feeds,  to 
remove  a  reference  to  an  outdated 
sponsor  and  to  simplify  the  conditions  of 
use.  This  action  is  editorial  in  nature 
and  is  intended  to  improve  the  accuracy 
and  clarity  of  the  regulations. 
EFrecnVE  DATI:  March  10, 1992. 


remove  an  outdated  sponsor  in  entry  (ii) 
of  the  same  table  (S  558.680(a)  identifies 
the  current  sponsor). 

The  amendments  are  wholly  editorial 
in  nature.  For  this  reason,  notice  and 
public  procedure  and  delayed  effective 
date  are  unnecessary  (5  U.S.C.  553(b)(3) 
(b)  and  (d)). 

List  of  SubiecU  in  21  CFR  Pact  Sa 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  Part  558  is  amended  as  follows: 


FOn  FUIITH0I  MFONMATIONCOMTACr 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  7500  Standish 
Pi..  Rockville.  MD  20855,  301-295-8646. 
SUPPLEMENTARY  MFONMATION:  FDA  is 
editorially  amending  i  558.680  Zoalene 
(21  CFR  556.680)  by  revising  the  table  in 
paragraph  (c)(1),  to  simplify  the 
conditions  of  use  listed  in  entry  (i)  under 
the  heading  "Limitations,"  and  to 


PART  S5«^-MEW  ANIMAL  ORUQS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Autkatlty:  Sees.  512. 701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.8.C. 
360b.  371). 

2.  Section  558.680  Zoalene  is  amended 
by  revising  the  table  in  paragraph  (c)(1) 
to  read  as  follows: 

S  558.680   Zoalene. 

•        •        •        •        * 

(c)  •  •  • 
(1)  *  *  • 

BtLUNQ  COOC  41«»-t1-« 
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UMI 


I  ss 


t .  ■  ■»:■• 


Zoal*n«  in 
9r«M/ton 


Coablnacion  in 
grams/ton 


Indications  for  use 


Limlcaclons 


(i)   36. 3-113. S 
(0.004- 
0.012S%) 


Arsanilac*  sodiua  90 
(0.01%) 


R*plac«aient  chickens;  developaent   Grower  ration  not  to  be  fed  to 
of  active  ioHinity  to  birds  over  14  weeks  of  age; 

coccidiosis.  as  follows: 


Growing  conditions 


Severe  exposure 


Light  to  Moderate  exposure 


Starter  ration 
crams  per  ton 
113. S  (0.012S%) 

7S. 4-113. S  (0.00«3%-0.012St) 


Grower  ration 

GraiBS  per  ton 

7S. 4-113. S   (0.00t3%- 
0.012S%) 

36.3-7S.4   <0.004%- 
0.00«3%) 


Replacement  chickens;  developaent 
of  active  iominity  to 
coccidiosis;  growth  praa»tion 
and  fe«d  efficiency;  iaproving 
pifipentation. 


Grower  ration  net  to  be  fed  to 
birds  over  14  weeks  of  age; 
withdraw  S  days  (d)  before 
slaughter;  as  sole  source  of 
organic  arsenic;  feed  as  In 
subtable  in  iten  (i). 


^ 


i^ 


k 

B  - 


90 

i 

3 


I  ss 


Zo«lm*  in 
grwu/con 

Combination  in 
grams /con 

Indications  for  use 

Limitations 

ty 

ArMnilic  acid  90 

Rcplacaawnt  chiclwns;  dsvalopoMnt 

Orowcr  ration  not  to  b*  fad  to 

-  •  ,  . 

• 

(0.01%) 

of  activ*  iamunity  to 

birds  over  14  wmIcs  of  agm; 

.   '  '  ■     .     . 

-  "  . 

coccidiosis;  growth  pronotion 
and  fMd  cff iclcncy;  improving 

%dthdraw  S  d  bafor*      j                 ' 
slaughter;  as  sole  source  of 

....  .-  . 

pigmentation. 

organic  arsenic;  feed  as  in 

-   "^ 

. 

subtable  in  item  (i). 

• 

Arsanillc  acid  90 

Rsplacamsnt  chiclwns;  growth 

As  erythrooycin  thiocyanate; 

(0.01%)  plus 

pronotion  and  fc«d  •fficlancy; 

grower  ration  not  to  be  fed 

•rythronycin  4.6  to 

devclopoant  of  active  immunity 

to  birds  over  14  weeks  of 

IB. 5 

to  coccidiosis;  improving 
pigmentation. 

age;  withdraw  5  d  before 
slaughter;  as  sole  source  of 

■ 

organic  arsenic;  feed  as  in 
subtable  in  itsn  (i). 

UMI 


^ 


I 

a 
I 

I 

a, 


I  ss 


t 


Zoalm*  in 
grans /ton 


Combination  in 
grams/con 


Arsanilic  acid  90 
(0.01%)  plus 
•rythroiVcin  92.5 


Indications  for  use 


1.  RcplacMMnt  chickans;  as  an 
aid  in  the  pravantion  of 
dironic  raspiratory 
disaas*  during  pariods  of 
•trass;  davalopaant  of  activ* 
iaaunity  to  coccidiosis; 
growth  proootion  and  faad 
afficiancy;  improving 
pignantation. 

2.  Raplacaaanc  ehiekaa*}  u  an 
'«id  in  tha  pravantlon  of 

Infactiaua  eotyt*/  davalopaant 
of  activa  Uaunicy  to 
oeecidioais;  growth  pronotioo  - 
•od  faad  afficianeyt  iaprovlng 
pi^antation. 


Limitations 


Faad  for  2  d  bafora  strass  and 
3  to  6  d  aftar  strass;  as 
arythromycin  thiocyanata; 
gro%far  ration  not  to  ba  fad 
to  birds  ovar  14  waalcs  of 
aga;  withdraw  S  d  bafora 
slaughter;  as  sola  source  of 

-  -  organic  arsenic;  feed  as  in 
subtable  in  itaa  (i). 

feed  for  7  to  14  d;  as 
erythroaycin  thiocyanatc; 
groMar  rutlen  net  ee  be  f ed 
to  bird*  evar  14  weak*  of 
ttft   Withdraw  S  d  batoM 
•lMi«hcar;  ••  tela  aourea  of 
organic  arsenic;  feed  as  in 
subtable  in  item  (i). 


UMI 


I  ss 


Zoalan*  in 
gr— s/ton 


Cofiblnaclon  In 
grams/ con 


Arsanlllc  acid  90 
(0.01%)  plus 
•lythronycln  IIS 


Arsanilic  acid  90 
(0.01%)  plus 
panicillin  2.4 
to  50 


Baeicracin  100  to  SOO 


UMI 


Indications  for  usa 


Limitations 


RaplacoDant  chiclwns;  as  an  aid 
in  the  pravantion  and  reduction 
of  lasions  and  in  lowaring 
severity  of  chronic  respiratory 
disease;  growth  promotion  and 
feed  efficiency;  improving 
piffMntation  and  development  of 
active  immunity  to  coccidiosis. 

Replacement  chiclcens;  growth 
promotion  and  feed  efficiency; 
development  of  active  iaunity 
to  coccidiosis;  improving 
pigmentation. ^ 


fteplacMMnt  ehlcliens;  treatment 
of  chronic  respiratory  disease 
(air-sac  infection);  blue  comb 
(nonspecific  infectious 
enteritis) ;  development  of 
active  iaminity  to  coccidiosis. 


Feed  for  5  to  8  d;  do  not  use 
in  birds  producing  eggs  for 
food  purposes;  withdraw  S  d   . 
before  slaughter;  as 
ezythronycin  thiocyanate;  as 
sole  source  of  organic 
arsenic;  feed  as  in 
subtable  in  item  (i) . 

As  procaine  penicillin;  grower 
ration  not  to  be  fed  to  birds 
over  14  weelis  of  age; 
withdraw  5  d  before 
slaughter;  as  sole  source  of 
organic  arsenic;  feed  as  in 
subtable  in  item  (i). 

As  bacitracin  zinc;  grower 
ration  not  to  be  fed  to  birds 
over  14  weelis  of  age;  feed  as 
in  subtable  in  item  (i). 


14 


I 
I 

.a- 

.1- 


I  ss 


Zoalenc  In 
grams/ con 


Combination  in 
grams/ton 


Chlortetracycllne  100 
CO  200 


Chlorcecracycline  200 


Erychroraycin  4.6  Co 
18.5 


Indications  for  use 


Replacemenc  chickens;  treatment 
of  chronic  respiratory  disease 
(air-sac  infection) ;  blue  comb 
(nonspecific  Infectious 
enteritis) ;  prevention  of 
synovitis;  development  of 
active  Immunicy  Co  coccldiosis. 

Replacement  chickens;  control  of 
synovitis;  development  of 
active  immunicy  co  coccldiosis. 


Replacemenc  chickens;  growth 
promotion  and  feed  efficiency; 
development  of  active  immunity 
to  coccldiesis. 


Limitations 


Not  to  be  fed  to  laying 
chickens;  as 
chlortetracycl ine 
hydrochloride;  grower  ration 
not  to  be  fed  to  birds  over 
14  weeks  of  age;  feed  as  in 
subtable  in  Item  (1) . 

Not  to  be  fed  to  laying 
chickens;  as 
chlorcetracycllne 
hydrochloride;  grower  ration 
not  to  be  fed  to  birds  over 
14  weeks  of  age;  feed  as  in 
subtable  in  icem  (1). 

As  eiychronycln  thlocyanate; 
grower  radon  noc  co  be  fed 
CO  bird*  over  14  WMks  of 
age;  feed  a«  in  subtable  in 
itam  (i). 


/ 


UMI 


I  ss 


Zoalene  in 
grams/ton 


Combination  in 
grams /Con 


Erythromycin  92.5 


Indications  for  use 


1.  Replacement  chickens;  as  an 
aid  in  the  prevention  of 
chronic  respiratory  disease 
during  periods  of  stress; 
development  of  active  immunity 
to  coccidiosis. 


2.  Replacement  chickens;  as  an 
aid  in  the  prevention  of 
Infectious  coryza;  development 
of  active  immunity  to 
coccidiosis. 


Limitations 


Feed  for  2  d  before  stress  and 
3  to  6  after  stress;  withdraw 
24  hours  (h)  before 
slaughter;  as  erythromycin  - 
thiocyanate;  grower  ration 
not  to  be  fed  to  birds  over 
14  weeks  of  age;  feed  as  in 
subtable  in  item  (i) . 

Feed  for  7  to  14  d;  withdraw  24 
h  before  slaughter;  as 
erythromycin  thiocyanate; 
grower  ration  not  to  be  fed 
to  birds  over  14  weeks  of 
age;  feed  as  in  subtable  in 
item  (i). 


19  92 


UMI 


I  ss 


Zo«l«n«  in 
grans/ton 


Combination  in 
grams/ con 


Eiythronycin  185 


Hygrcnycin  B  8  to  12 


Psnlclllln  2.4  to  50 


UMI 


Indications  for  use 


Replacement  chickens;  as  an  aid 
in  the  prevention  and  reduction 
of  lesions  and  in  lowering 
severity  of  chronic  respiratory 
disease;  development  of  active 
lonunity  to  coccidiosis. 

Replacement  chickens;  development 
of  active  imnunity  to 
coccidiosis;  control  of 
infestation  of  large  round 
worms  (Aflcaris  qalli).  cecal 
«K>nns  (Heterakis  qallinael ,  and 
capillary  wonos  (Capillaria 
obsianata) . 

Replacement  chickens;  growth 
promotion  and  feed  efficiency; 
development  of  active  innunity 
to  coccidiosis. 


Limitations 


Feed  for  5  to  8  d;  do  not  use 
in  birds  producing  eggs  for 
food  purposes;  withdraw  48  h 
before  slaughter;  grower 
ration  not  to  be  fed  to  birds 
over  14  weeks  of  age;  feed  as 
in  subcable  in  item  (i) . 

Grower  ration  not  to  be  fed 
to  birds  over  14  weeks  of 
age;  feed  as  in  subtable  in 
item  (i) . 


As  procaine  penicillin;  grower 
ration  not  to  be  fed  to  birds 
over  14  weeks  of  age;  feed  as 
in  subtable  in  item  (i) . 
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I  SS 


Zoal«n«  in 
grw/ton 


Conbinatlon  in 
gr«a»/ton 


(11)  113.5 

(0.013S%) 


Penicillin  2.4  to  50 
plus  roxarson*  22.1 

■  to  45.4  (0.0035%  to 

■  0.005%)  . 


Roxarsona  22.7  to 
45.4  (0.0025%  to 
0.005%) 


Arsanilace  sodium  90 
(0.01%) 


Indications  for  us* 


R«pXac«awnt  chie)c«n«;  orowth 
prcnotion  and  fted  affieianey; 
davalopoant  of  aotlv*  ionunicy 
to  eoeeldlosis;  inproving 
pigmentation. 


R«plac*mant  ehiOwns;  davelopmant 
of  active  innunity  to 
e6ecidi6sis;  greiith  promotion 
and  faad  affielancyi  improving 
pigmentation. 

Broiler  chickens;  prevention  and 
'  control  of  coccidiosis. 

Broiler  chiclcens;  prevention  and 
control  of  eoceidlosiSt  growth 
promotion  and  feed  efficiency; 
Improving  pigmentation. 


Limitations 


As  procaine  penicillin;  grower 
ration  net  to  be  fed  to  birds 
over  14  wee)cs  of  age;    , 
withdraw  5  d  before 
slaughter;  as  sole  source  of 
organic  arsenic;  feed  as  in 
subtable  in  item  (i) . 

(>rower  ration  not  to  be  fed  to 
birds  over  14  weetts  of  age; 
withdraw  5  d  before 
slaughter;  as  sole  source  of 
organic  arsenic;  fs«d  as  in 
subtable  in  item  (i) . 


Withdraw  5  d  before  slaughter; 
as  sole  source  of  organic 
arsenic. 


UMI 


I  ss 


M  R 


Zoalan*  in 
grass /ton 

Coablnaclon  In 
graas/con 

Indications  for  use 

Limitations 

- 

Araanilic  acid  90 

Broiler  chic)cens;  prevention  and 

Withdraw  5  d  before  slaughter; 

« 

* 

(0.01%) 

control  of  coccidiosis;  growth 

as  sole  source  of  organic 

"•    »• 

pronotion  and  feed  efficiency; 

arsenic. 

-■    '  ■  ■ 

iavroving  pigmentation. 

.      -'            ■        i 

■.-■   ■ 

Araanilic  acid  90 

Broiler  chic)cens;  growth 

As  erythromycin  thiocyanate; 

' 

(0.01%)  plus 

promotion  and  feed  efficiency: 

withdraw  5  d  before 

f 

•rychroaiyctn  4.6  to 

prevention  and  control  of 

slaughter;  as  sole  source  of 

18.5 

coccidiosis;  improving 

organic  arsenic. 

m 

pigmentation. 

Arsanilic  acid  90 
(0.01%)  plus 
•rythronycin  92. S 

1.  Broiler  chicliens;  as  an  aid 
in  the  prevention  of  chronic 
respiratory  disease  during 
periods  of  stress;  growth 
promotion  and  feed  efficiency; 

Do.  ' 

improving  pigmentation;  control 
of  coccidiosis. 

UMI 


I 

•A 
9 


I 
I 

o 


s 


I  ss 


Zoalen*  in 
grams/ton 


Combination  in 
gran>g/ton 


Arsanilic  acid  90 
(0.01%)  plus 
•rythrowycin  185 


ATKanilic  acid  90 
(0.01%)  plus 
penicillin  2.4 
CO  50 


UMI 


Indications  for  use 


2.  Broiler  chiclcens;  prevention 
and  control  of  coccidiosis; 
growth  promotion  and  feed 
efficiency;  improving 
pigmentation;  as  an  aid  in  the 
prevention  of  infectious 
coryza^ 

Broiler  chiOcens;  as  an  aid  in 
the  prevention  and  reduction  of 
lesions  and  in  lowering 
severity  of  chronic  respiratory 
disease;  prevention  and  control 
of  coccidiosis;  growth 
proBOtion  and  feed  efficiency; 
improving  pigmentation. 

Broiler  chiOcens;  growth 

promotion  and  feed  efficiency; 
prevention  and  control  of 
coccidiosis;  improving 
pigmentation. 


Limitations 


Do. 


Feed  for  5  to  8  d;  do  not  use 
in  birds  producing  eggs  for 
food  purposes;  as 
erythrcntycin  thiocyanate; 
withdraw  5  d  before 
slaughter;  as  sole  source  of 
organic  arsenic. 

As  procaine  penicillin; 
withdraw  S  d  before 
slaughter;  as  sole  source  of 
organic  arsenic. 


?! 
z 

o 


t 

s. 

B 

« 


m 

I 

i 


I  ss 


Zoalcn*  In 
graas/con 


Coabinatlon  in 
grams/ ton 


Araanlllc  acid  90 
(0.01%)  plus 
bacitracin  4  to  SO 

Bacitracin  4  to  50 


Bacitracin  4  to  SO 
plus  roxarsoiM  22.7 
to  4S.4  (0.002S  to 
0.00$*) 

Bacitracin  100  to  SOO 


<7 


Indications  for  use 


Limitations 


Broiler  chiclcans;  pr«v*ntion  and 
control  of  coccidiosis; 
improving  pignantation;  growth 
proaotion  and  faad  tfficiancy. 

Broiler  chickens;  groiith 

proa»tion  and  f*«d  efficiency; 
prevention  and  control  of 
coccidiosis . 

Broiler  chiclcens;  growth 
proaotion  and  feed  efficiency; 
prevention  and  control  of 
coccidiosis;  improving 
piffMntation. 

Broiler  chiclcens;  treatment  of 
chronic  respiratory  disease 
(air-sac  infection);  blue 
(nonspecific  infectious 
enteritis);  prevention  and 
control  of  coccidiosis. 


Withdraw  S  d  before  slaughter; 
as  sole  source  of  organic 
arsenic;  as  bacitracin 
methylene  dlsalicylate. 

As  bacitracin  methylene 
disalicylate  or  tine 
bacitracin. 

As  bacitracin  methylene 
disalicylate  or  zinc 
bacitracin;  withdraw  5  d 
before  slaughter;  as  sole 
source  of  organic  arsenic. 

As  zinc  bacitracin. 


i 


5  7 


I  SS 


Zoalan*  In 
qr«— /ton 


Coabinaclon  in 
qrw/ton 


Chlortacncyelln*  100 
to  200 


Chlortctncycline  200 


Exythroayeln  4.(  to 
It.S 


Erythromycin  92. S 


UMI 


Indications  for  us* 


Limitations 


Brollar  chickens;  troatawit  of 
chronic  rasplratoiy  dlscas* 
(air-sac  Infoctlon);  blu* 
(nonspMTlflc  Infactlous 
•ntsrltls);  prevention  ot 
synovitis:  prevention  and 
control  of  coccldlosls. 

Broiler  chickens;  prevention  and 
control  of  coccldlosls;  control 
of  synovitis. 

Broiler  chickens;  growth 

prcaotlon  and  feed  efficiency; 
prevention  and  control  of 
coccldlosls. 

1.  Broiler  chickens;  as  an  aid 
In  the  prevention  of  chronic- 
respiratory  disease  during 
period  of  stress;  prevention 
and  control  of  coccldlosls. 


Not  to  be  fed  to  laying 
chickens;  as 
chlortetracycllne 
hydrochloride. 


Not  to  be  fed  to  laying 
chickens;  as 
chlortetracycllne 
tydrochlorlde.   • 

As  erythrosycln  thlocyanate. 


Feed  for  2  d  before  stress  and 
a  to  C  d  after  stress; 
withdraw  24  h  before 
slaughter;  as  erythrdeiycln 
thlocyanate. 


i 


O 
9 


I 


I  ss 


4  7 


MR 
1  0 
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r 

Zoalcna  in 
grams/con 

Combination  in 
grama /con 

IndicaCiona  for  use 

Limitations 

2.  Broiler  chickens;  as  an  aid 

Feed  for  7  to  14  d;  withdraw 

/ 

........ 

in  the  prevention  of  infectious 

24  h  before  slaughter;  as 

»  ■ 

coryza;  prevention  and  control 
of  coccidiosis. 

crythronycin  thiocyanate. 

Eiychrooycin  185 

Broiler  chickens ;  as  an  aid  in 
the  prevention  and  reduction  of 
lesions  and  in  lowering 

Feed  for  5  to  8  d;  do  not  use 
in  birds  producing  eggs  for 
food  purposes;  withdraw  48  h 

( 

severity  of  chronic  respiratory 
disease;  prevention  and  control 

before  slaughter;  as 
erythromycin  thiocyanate. 

^ 

* 

of  coccidiosis. 

.- 

Hygromycin  6 

Broiler  chickens;  prevention  and 

8  to  12 

control  of  coccidiosis;  control 

/ 

of  Infestation  of  large  round 
woras  (Ascaris  aslJi.) .  cecal 

-  '   . 

* 

woms  (Heter^k^s  galiluae) ,  and 
eaoillaiv  woms  (C^viU^fi^ 

1 

ob«^9n«a)- 

UMI 


I  ss 


Zo«l*n«  In 
gr— /ton 


Conblnatlon  in 
gr>iM/con  __ 


Indic«Cion8  Cor  use 


blncoaycin  2 


Penicillin  2.4  to  SO 


Penicillin  2.4  to  50 
plus  roxarsone  22.7 
to  4S.4  (0.0025  to 
0.005%) 

Roxarsone  22.7  to 
.  45.4  (0.0025  to 
'  p. 005%) 


Broiler  chickens;  increase  in 
rate  of  weight  gain;  iirproved 
feed  efficiency;  as  an  aid  in 
the  prevention  and  control  of 
coccidiosis. 

Broiler  chickens;  growth 

proootlon  and  feed  efficiency; 
prevention  and  control  of 
coccidiosis. 

Broiler  chickens;  prevention  4nd 
control  of  coccidiosis;  growth 
promotion  and  feed  efficiency; 
inproving  pigmentation.  ^ 

Broiler  chickens;  prevention  and 
control  of  coccidiosis;  growth 
pronotion  and  feed  efficiency; 
improving  pigmentation. 


Limitations 


s 

09 


Do  not  feed  to  laying  chickens; 
to  be  fed  as  the  sole  ration; 
as  lincomycin  hydrochloride 
monohydrate  provided  by  No. 
000009  in  S  510.600(c)  of 
this  chapter. 

As  procaine  penicillin. 


Withdraw  5  d  before  slaughter; 
as  sole  source  of  organic 
arsenic;  as  procaine 
penicillin. 

Withdraw  5  d  before  slaughter; 
as  sole  source  of  organic 
arsenic. 


f 


I 
o 

■IS" 


09 

3* 


S- 


?8 

C- 
•■^ 

CD 

ta- 
xi- 

» 

CD 


UMI 


I  ss 


4  7 


M  R 


,    Zoalan*  in 
grans /con 

Comblnacion  in 
grams/Con 

Indications  for  use 

LimiCations 

(ill)  113. S  CO 

Tur)ceys;  prevention  and  concrol 

For  curlceys  gro%m  for  meat 

170.3  (0.0125 

of  coccidiosis. 

purposes  only. 

to  0.01875%) 

'•, 

''        ■   " 

Arsanilac*  sodiun  90 

Tur)ceys;  grot^h  pronoclon  and 

For  turJceys  grown  for  meat 

(0.01%) 

feed  efficiency;  improving 
pigmencacion. 

purposes  only;  withdraw  5  d 
before  slaughter;  as  sole 

-' 

- 

■ 

source  of  organic  arsenic. 

Areanilic  acid  90 

do. 

Do. 

» 

(0.01%) 

- 

19  92 
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9 

I 
I 
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9 


to 

9 

CD 


UMI 


t 

» 

9, 
O 
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t 


I  ss 


Zoal«n«  in 
grans /ton 


Costoinacion  in 
grans/con ' 


19  92 


CartMtrson*  (not 
0.8. P.)  277  to 
340. S  (0.03S%  to. 
0.037S%) 


Roxarsone  22.7  to 
4S.4  (0.002S%  to 
0.005%) 


Indications  for  use 


Turkeys:  prevention  and  control 
of  coccidiosis;  aid  in  the  . 
prevention  of  blackhead. 


TurHays;  gro*rth  promotion  and 
feed  efficiency;  iinproving 
pigmentation. 


Limitations 


For  turkeys  grown  for  neat 
purposes  only;  feed 
continuously  beginning  2  ' 
weeks  before  blackhead  and 
coccidiosis  are  expected  and 
continue  as  long  as  . 
prevention  of  blackhead  and 
prevention  and  control  of 
coccidiosis  is  needed; 
withdraw  5  d  before 
slaughter;  as  sole  source  of 
organic  arsenic. 

Withdraw  S  d  before  slaughter; 
as  sole  source  of  organic 
arsenic. 


MLUNO  COM  4t1ft.«1-C 


UMI 


Fede^  Register  /  Vd.  ^7]'Hoi  AT  /  Tuesday.  Ma^dr  10.  1992  /  R\ile»  and' Regdations  8410 


Dated:  February  26, 1982. 
Robert  C  Livingaton. 
Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  92-5510  FUed  3-8-82: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard        « 

33  CFR  Part  100 
(COO  05-92-005] 

Special  Local  Regulations  for  Marine 
Events;  Crawford  Bay  Crew  Classic; 
Southern  Branch,  Elizabeth  River, 
Portamouth,  VA 

AOENCV:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

tUMMAIlV:  Special  local  regulations  are 
being  adopted  for  the  Crawford  Bay 
Crew  Classic  to  be  held  on  the  Southern 
Branch,  Elizabeth  River,  at  Portsmouth, 
Virginia.  The  event  will  consist  of  crew 
shells  racing  in  heats  on  the  Elizabeth 
River  from  Mobil  Oil  to  Portside,  in 
Portsmouth.  These  regulations  are 
necessary  to  control  spectator  craft  and 
to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event. 

KPrecnvE  DATE:  These  regulations  are 
effective  for  the  following  periods: 
12:15  p.m.  to  7  p.m.  March  20. 1992; 
6  a.m.  to  6  p.m.  March  21. 1992. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Mr.  Stephen  L.  Phillips,  Chief,  Boatmg 
Affairs  Branch,  Boating  Safety  Division, 
Fifth  Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23704-5004 
(804)  398-6204,  or  Commander,  Coast 
Guard  Group  Hampton  Roads  (804)  483- 
8559. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Adherence  to  normal 
rulemaking  procedures  would  not  have 
been  possible.  Specifically,  the 
sponsor's  application  to  hold  the  event 
was  not  received  in  the  district  office 
until  January  23, 1992,  leaving 
insufficient  time  to  publish  a  notice  of 
proposed  rulemaking  in  advance  of  Uie 
event. 

DrafUng  Infonnatioii 

The  drafters  of  this  notice  are  Stephen 
Phillips,  project  officer.  Boating  Affairs 
Branch,  Fifth  Coast  Guard  District,  and 
Lieutenant  Monica  L  Lombardi,  project 


attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Background  and  Pufpose 

Ports  Events  Inc.  has  submitted  an 
application  to  hold  the  Crawford  Bay 
Crew  Classic  on  the  Southern  Branch  of 
the  Elizabeth  River  at  Portsmouth, 
Virginia.  As  part  of  the  application. 
Ports  Events  Inc.  requested  that  the 
Coast  Guard  provide  control  of 
spectator  and  commercial  traffic  within 
the  regulated  area. 

Discussidn  of  Regulations 

These  regulations  will  regulate  the 
area  surrounding  the  Crawford  Bay 
Crew  Classic  on  the  Southern  Branch  of 
the  Elizabeth  River.  Crew  racing  shells 
will  be  racing  in  heats  starting  in  the 
vicinity  of  the  Mobil  Oil  Docks  and  will 
finish  in  the  vicinity  of  Portside. 
Portsmouth.  These  regulations  are 
necessary  to  control  spectator  craft  and 
to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event.  Marine  traffic  will  be  allowed  to 
transit  the  regulated  area  between 
races.  Since  the  main  shipping  channel 
will  not  be  closed  for  extended  periods 
of  time,  commercial  traffic  should  not  be 
severely  disrupted. 

Regulatory  Evaluatiim 

This  final  rule  is  not  considered  major 
under  Executive  Order  12291  and  not 
significant  imder  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  regulation  will  only 
be  in  effect  for  a  short  period  of  time 
and  the  impacts  on  routine  navigation 
are  expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  Entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (IS 
U.S.C.  632).  Since  the  impact  of  this 
regulation  on  non-participating  small 
entities  is  expected  to  be  minimal,  the  ^ 
Coast  Guard  certifies  under  5  U.S.C. 
605(b).  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  Safety,  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  48  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-05  is  added  to 
read  as  follows: 

S  100.35^)5    Southern  Brandv  Btaabeth 
tnwr,  rui  iwiNNnn,  virgKiiB. 

(a)  Definitions.— (1)  Regulated  area. 
The  waters  of  the  Southern  Branch, 
Elizabeth  River  from  shoreline  to 
shoreline  bounded  to  the  south  by  a  line 
drawn  from  latitude  36°49'11.0"  North, 
longitude  76*17'33.0"  West  to  latitude 
36'49'11.0"  North,  longitude  76*17'22.0" 
West  and  bounded  to  the  north  by  a  line 
drawn  from  latitude  36*50'17.5"  North, 
longitude  76'17'45.0"  West  to  latitude 
36*50'17.5"  North,  longitude  76*17'30.0" 
West 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant,  or  petty  officer 
who  has  been  designated  by  the 
Commander,  Coast  Guard  Group 
Hampton  Roads. 

(b)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 
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(ii)  Proceed  as  directed  bjr  any 

commissioned,  warrant  or  petty  oflicer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  ipecified  in 
paragraph  (a)(1)  of  this  section,  but  may 
not  block  a  navigable  channel 

(c)  Effective  Dates:  These  regulations 
are  effective  for  the  following  periods: 
2  p.m.  to  7  p.m.  March  20. 1902, 
6  a.m.  to  6  p.m.  March  21. 1982. 

Dated:  Febmary  21. 1982. 
R.T.Rirfa.|r.. 

Captain.  U.S.  Coast  Coord  Coauaaixkr.  FifA 

Coast  Guard  District  Acting. 

|FR  Doc.  92-5529  Filed  3-9-92: 9:45  am} 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pvt  281 

[FRL-4113-71 

MarytaiNf;  Ap^wl  of  Stal* 
Underground  Storage  Tank  Program 

AOCNCV:  Environmental  Protection 

Agency. 

ACTtOtt:  Notice  of  Tentative 

Determination  on  Maryland's 

application  for  approval  of  underground 

storage  tank  program,  pubKc  hearing 

and  public  comment  period. 

SUWmMmt.  The  State  of  Maryland  has 
applied  for  approval  of  its  underground 
storage  tank  program  under  Subtitle  I  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  the  State  of  Maryland's 
Application  and  has  made  the  tentative 
decision  that  the  State  of  Maryland's 
underground  storage  tank  program 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  approval.  The 
State  of  Mar>'tar>d's  appHcation  for 
approval  is  available  for  public  review 
and  comment,  and  a  public  hearing  wiQ 
be  held  to  solicit  comments  on  the 
application,  unless  insufficient  public 
interest  is  expressed. 
DATES:  Unless  insufficient  public 
interest  is  expressed  in  holding  a 
hearing,  a  public  hearing  will  be  held  on 
May  4, 1992.  However.  EPA  reserves  the 
right  to  cancel  the  public  hearing  if 
sufficient  public  interest  in  a  hearing  is 
not  communicated  to  EPA  in  writing  by 
April  23, 1992.  EPA  will  determine  after 
April  23. 1992  whether  there  is 
significant  interest  to  hold  the  public 
hearing.  The  State  of  Maryland  will 
participate  in  any  public  hearing  held  by 
EPA  on  this  subiect.  All  written 


comments  on  the  State  of  Marylamfa  - 

application  for  program  approval  must 
be  received  by  4:30  p.m.  on  May  1. 1982. 
AOOResses:  Copies  of  the  State  of 
Maryland's  application  for  program 
approval  are  available  between  8:30 
a.m.  to  4:30  pjn.  at  the  following 
addresses  for  inspection  and  copying: 
Maryland  Department  of  the 
Environment 

Hazardous  and  Solid  Waste 
Management  Administration 

2500  Broening  Highway 

Baltimore.  Maryland  21234 

(410)  631-3442 
United  States  Environmental  Protection 
Agency 

Headquarters  Library,  PM  221A 

401  M  Street.  SW.. 

Washington.  DC  20460 

(202)  382-5928 
United  States  Environmental  Protection 
Agency 

Region  III  Library 

841  Chestnut  DuUding 

Philadelphia.  Pennsylvania  19107 

Contact:  Diane  McCreary,  (215)  587- 
7904. 

Written  conunents  should  be  sen!  to: 
Roeemarie  P.  Nino.  Program  Manager, 
Underground  Storage  Tank  fUST) 
Section.  (3HW63),  U.S.  EPA  Region  lU. 
841  Chestnut  Building.  Philadelphia. 
Pennsylvania  19107,  (215)  597-027a 

Anyone  who  wishes  to  learn  whether 
ornot  the  public  hearing  on  the  State's 
application  has  been  cancelled  should 
write  or  telephone  after  April  23, 1992. 
the  EPA  Program  Manager  listed  above 
or  telephone  Bernard  Bigham.  Chief. 
UST  Division.  Department  of  the 
Environment,  Hazardous  and  Solid 
Waste  Management  Administratian, 
2500  Broening  Highway.  Baltimore. 
Maryland  21234.  (410)  631-3442. 

Unless  insufOcient  public  interest  is 
expressed.  EPA  will  hold  a  public 
hearing  on  the  State's  application  for 
program  approval  on  May  4, 1992  at  7:llp 
p.m.  at  the  Loch  Raven  Senior  High 
School.  Baltimore  County  Pubb'c 
Schools.  1212  Cowpens  Avenue, 
Baltimore.  Maryland  21204. 
FON  FUflTNER  MFOftMATION  CONTACT: 
Rosemarie  P.  Nino,  UST  Section 
(3HW63),  U.S.  EPA  Region  lU.  841 
Chestnut  Building,  Phiiladelphia. 
Peruisyhrania  19107.  (215)  597-0270. 
SUTPLEMENTARV  INFOKMATION: 

A.  Backgrotoid 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
authorizes  EPA  to  approve  State 
underground  storage  tank  progranw  to 
operate  in  the  State  in  heu  of  the  Federal 
urTderground  storage  tarik  (UST) 
program.  EPA  may  approve  a  State 


program  if  the  Agency  finds  pursuant  to 
section  9004(b).  42  U.&C  a99lc(b).  thal^ 
the  State  program:  is  "no  less  stringent" 
than  the  Federal  program  In  all  seven 
elements  set  forth  at  sectkn  g004ia)(1) 
through  (7).  42  U.S.C.  anoicja)  (1)  throagk 
|7).  includes  the  notiflcation 
requirements  of  section  9004(a)(8).  42 
U.S.C  8091c(a)(8)  and  provides  for 
adequate  enforcement  of  compliance 
with  UST  standards  (section  9004(a).  42 
U.S.C.  6991  c(a) ). 

B.  State  of  Maryland 

The  Maryland  Department  of  the 
Environment  (MDE]L  is  the  implementing 
agency  for  UST  activities  in  the  State. 
The  Hazardous  and  SoHd  Waste 
Management  Administration  (HSWMA) 
of  MDE  is  dedicating  a  substantial  effort 
to  remediate,  prevent,  and  control  UST- 
related  groundwater  contamination  by 
maintaining  a  visible  enforcement 
presence  in  the  inidustrial  community. 

The  scope  of  the  Maryland  UST 
Program  extends  beyond  the  scope  of 
the  Federal  UST  Program.  In  addition  to 
30,000  USTs  covered  by  both  the  Federal 
and  Maryland's  programs.  Maryland 
also  regulates  an  estimated  additional 
40,000  USTs  containing  heating  oiL 

Maryland's  requirements  which 
exceed  the  stringency  or  scope  of  the 
Federal  regulations  include  the 
following  subject  matter. 

(1)  Heating  oil  tank*— With  the 
exception  of  residential  and  farm  tanks 
of  1.100  gallons  or  less,  all  heating  oil 
tanks  were  required  to  be  registered 
with  the  State  by  July  1. 1990.  They  also 
must  meet  Maryland's  installation 
requirements  and  be  precision-tested 
when  they  are  15  years  old  and  every  5 
years  therafter. 

(2)  Installer  Certification— Maryland 
requires  that  a  State-certified  installer 
be  present  during  any  underground 
storage  tank  installation  or  repair  work. 
Installers  must  pass  a  certification  lest 
and  pay  a  certification  fee.  The  lest 
consists  of  100  questions  concemhig 
accepted  industry  practice  for  installing 
underground  storage  tanks  and 
questions  on  the  Maryland  regulations. 
Certifications  are  valid  for  2  years  from 
the  date  of  issue. 

(3)  Reporting  of  spills — Maryland 
requires  all  releases  of  product  and  tank 
test  failures  to  be  reported  within  2 
hours. 

(4)  Cathodic  protection  system 
testing — Maryland  requires  yearly 
testing  of  all  cathodic  protection 
systems  to  insure  that  protection  is 
achieved. 

(5)  Monitoring  pipes — Monitoring 
pipes  must  be  installed  at  all 
underground  storage  tank  installations 
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regardless  of  the  method  used  for 
release  detection. 

(6)  Marking  of  fill  lines — Maryland 
requires  all  fill  lines  to  underground 
storage  tanks  be  clearly  marked  to 
indicate  the  size  of  the  tank  and  type  of 
product  stored. 

(7)  Interior  lining  of  existing  tanks — 
Maryland  requires  all  existing  tanks  that 
are  relined  to  add  cathodic  protection 
simultaneously. 

(8)  Inventories — Maryland  requires  all 
metered  storage  systems  to  keep  daily 
inventories;  additionally,  these 
inventories  must  be  reconciled  to  V4  to 
1%  of  throughput  for  a  30-day  period. 

The  Maryland  Department  of  the 
Environment  submitted  a  draft 
application  for  program  approval  on 
January  19, 1990.  EPA  reviewed  and 
provided  comments  on  the  regulations 
on  January  30. 1990  and  commented  on 
the  other  components  on  April  2, 1990. 

On  November  5. 1990,  the  State  of 
Maryland  submitted  an  ofTicial 
application  for  approval.  The  State 
reaffirmed  its  application  by  letter  dated 
January  31, 1992,  and  submitted  a 
revised  Attorney  General's  Statement 
and  a  revised  Memorandum  of 
Agreement.  Prior  to  its  submission,  the 
State  of  Maryland  provided  an 
opportunity  for  public  notice  and 
comment  in  the  development  of  Its 
underground  storage  tank  program,  as 
required  by  40  CFH  S  2ai.50(b).  EPA  has 
reviewed  Maryland's  application,  and 
has  tentatively  determined  that  the 
State's  program  meets  all  of  the 
requirements  necessary  to  qualify  for 
final  approval.  However,  EPA  intends  to 
review  all  timely  public  comments  prior 
to  making  a  final  decision  whether  to 
grant  approval  to  the  State  of  Maryland 
to  operate  its  program  in  lieu  of  the 
Federal  program. 

In  accordance  with  Section  9004  of 
RCRA,  42  U.S.C.  6991c.  and  40  CFR 
S  281.50(e).  the  Agency  will  hold  a 
public  hearing  on  its  tentative  decision 
on  May  4, 1992  at  7  p.m.  at  the  Loch 
Raven  Senior  High  School,  Baltimore 
County  Public  School,  1212  Cowpens 
Avenue.  Baltimore,  Maryland  21204, 
unless  insufficient  public  interest  is 
expressed.  The  public  may  also  submit 
wiitten  comments  on  EPA's  tentative 
determination  until  May  1, 1992.  Copies 
of  Maryland's  application  are  available 
for  inspection  and  copying  at  the 
locations  indicated  in  the  "AOORCSSES" 
section  of  this  notice. 

EPA  will  consider  ail  public  comments 
on  its  tentative  determination  received 
at  the  public  hearing,  if  a  hearing  is  held, 
and  during  the  public  comment  period. 
Issues  raised  by  those  comments  may  be 
the  basis  for  a  decision  to  deny  approval 
to  the  State  of  Maryland.  EPA  will  give 


notice  of  its  decision  in  the  Federal 
Register  the  notice  will  include  a 
summary  of  the  reasons  for  the  final 
detennination  and  a  response  to  all 
significant  comments. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U3.C 
605(b),  I  hereby  certify  that  this  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Final  approval  of  the  Maryland 
UST  program  will  suspend  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Maryland's 
programs,  thereby  eliminating 
duplicative  requirements  for  owners  and 
operators  of  underground  storage  tanks 
in  the  State.  It  does  not  impose  any 
significant  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  281 

Administrative  practice  and 
procedure.  Hazardous  materials.  State 
program  approval,  and  Underground 

storage  tanks. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  7004(b),  and 
9004  of  the  Resource  Conservation  and 
Recovery  Act  as  amen&d,  42  U.S.C.  8912(3), 
e974(b)  and  6991c. 

Dated:  March  2. 19^. 
Edwin  B.  Erickson, 
Regional  Administrator.^ 
[FR  Doc.  92-5587  Filed  3-9-92;  8:45  am] 

BUXma  COOE  SMO-SCMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  91-349;  RM-78621 

Radio  Broadcasting  Services; 
Hartselle,  AL 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  291 C3  for  Channel  291 A  at 
Hartselle,  Alabama,  and  modifies  the 
permit  for  Station  WYAM(FM)  to 
specify  operation  on  the  higher  powered 
channel,  as  requested  by  Dorsey  Eugene 
Newman.  See  56  FR  64228,  December  0. 
1991.  Coordinates  for  Chaimel  291C3  at 
Hartselle  are  34-27-09  and  86-42-27. 


With  this  action,  the  proceeding  is 
terminated. 

EFFCCnVE  date:  April  2a  1992. 

FOR  FliRTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  .No.  91-349, 
adopted  February  24, 1992,  and  released 
March  4, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  1S4.  303, 

S  73.202   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Alabama,  is  amended 
by  removing  Channel  291A  and  adding 
Channel  291 C3  at  Hartselle. 

Federal  CoRimunications  Commission. 
Michaal  C  Roger. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc  92-5447  Filed  3-9-92;  8:45  am) 
eajjNG  CODE  cns-ot-M 


47  CFR  Part  73 

[MM  Docket  No.  91-284;  RM-7814I 

Radio  Broadcasting  Services; 
Independence,  CA  ^ 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  223B  for  Channel  292A  at 
Independence,  California,  and  modifies 
the  pennit  for  Station  ia)AY(FM)  to 
specify  operation  on  the  higher  powered, 
non-adjacent  channel,  as  requested  by 
Benett  Kessler.  See  56  FR  50843.  October 
9, 1991.  Coordinates  for  Channel  223B  at 
Independence  are  36-48-56  and  118-08- 
36. 

Although  the  Notice  also  announced 
that  Channel  288B  would  be  available  as 
an  additional  equivalent  channel  at 
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Independence,  in  the  event  other  parties 

expressed  an  interest  in  the  use  of  a 

Class  B  channel  at  that  community,  no 

expression  of  interest  was  received. 

With  this  action,  the  proceeding  is 

terminated. 

EFFECTIVE  DATE:  April  20. 1992. 

FOR  FURTHEN  INFORMATION  CONTACT. 

Nancy  ]oyner.  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-284. 
adopted  February  24. 1992,  and  released 
March  4. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  2l8t  Street.  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C.  154.  303. 

S  73.202    [AmMKled] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  removing  Channel  292A  and  adding 
Channel  2233  at  Independence. 
Federal  Communicationt  Commission. 
Michael  C  RugM. 

Aasistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-M43  Filed  3-©-a2,  8:45  am) 
■NXMO  cooc  sni-oi-M 


47  CFR  Part  73 

IMM  Docket  No.  91-174;  RM-7728] 

Radio  Broadcasting  Services;  Goliad, 
TX 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Alco  Communications,  allots 
Channel  240A  to  Goliad.  Texas.  See  56 
FR  30374,  July  2, 1991.  Channel  240A  can 
be  allotted  to  Goliad  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  3.7  kilometers  (2.3  miles) 
west  to  avoid  a  short-spacing  to  the 
proposed  substation  of  Channel  241C1 


for  Channel  241C2  for  Station  KXGJ- 
GM.  Bay  City.  Texas.  The  coordinates 
for  the  allotment  of  Channel  240A  are 
28-40-23  and  97-25-40.  Since  Goliad  Is 
located  within  320  kilometers  (199  miles) 
of  the  Mexican  border,  concurrence  of 
the  Mexican  government  has  been 
obtained  for  this  allotment.  With  this 
action,  this  proceeding  is  terminated. 
dates:  Effective  Date:  April  2a  1992. 
The  window  period  for  filing 
applications  will  open  on  April  21, 1992, 
and  close  on  May  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Pamela  Blumenthal.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  Is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-174. 
adopted  February  24. 1992,  and  released 
March  4. 1992.  The  full  text  of  this 
Commission  decision  Is  available  for 
Inspection  and  copying  during  normal 
business  hours  In  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  2l8t  Street,  NW.,  Washington.  DC 
20036. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

''§73.202    lAmendedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  240A.  Goliad. 

Federal  Communications  Commission. 
Michael  C  Ruger. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mast  Media  Bureau. 
(FR  Doc.  92-5446  Filed  3-8-02:  8:45  am] 

BIUJNO  cooc  •712-OMI 


class  channel  In  response  to  a  petition 
filed  by  Alpenglow  Communications. 
Inc.  See  56  FR  65207.  December  16. 1991. 
The  coordinates  for  Channel  251 C3  are 
44-43-35  and  91-25-06.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  April  20. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  Is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-353, 
adopted  February  24, 1992,  and  released 
March  4. 1992.  The  full  text  of  this 
Commission  decision  Is  available  for 
inspectlcm  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Do%vntown  Copy  Center.  1714  21st 
Street.  NW..  Washington.  DC  20036. 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AutlMxity:  47  U.S.C  154. 303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 

Allotments  under  Wisconsin,  Is 
amended  by  removing  Channel  251A 
and  adding  Channel  251C3  at  Altoona. 
Federal  Communications  Commission. 
Michael  C  Ruger, 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  92-5444  Filed  3-8-02:  8:45  am) 

eiLLINO  cooc  t712-0t-M 


47  CFR  Part  73 

(MM  Docket  No.  91-353;  RM-TSeS] 

Radio  Broadcasting  Servicee;  AKoona, 
W1 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  document  substitutes 
Channel  251C3  for  Channel  251A  at 
Altoona,  Wisconsin,  and  modifies  the 
construction  permit  for  Station  WISM- 
FM  to  specify  operation  on  the  higher 


47CFRPart90 

IPR  Docket  Na  •1-112;  RM-7317,  FCC  92- 
701 

Privats  Land  Mobile  Radio  Sarvicss 

aocncv:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order  amending  section 
90.209(b)(6)  of  its  rules  to  delete  the  50 
MHz  bandwidth  limitation  In  the  24.05- 
24.25  GHz  and  33.4-36.0  GHz  bands. 
Bandwidth  authorizations  in  these  two 
bands  will  be  authorized  on  a  case-by- 
case  basis.  This  rule  change  will 
promote  increased  use  of  thpse  bands  b> 
enabling  the  development  of  equipment 
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utilizing  wideband  modulation 
techniques. 

EFFECTIVE  DATE:  April  9. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson.  Rules  Branch.  I^nd 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau,  (202)  634-2443. 

SUFPLEMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
ajid  Order,  PR  Docket  No.  91-112.  rm- 
7317.  adopted  February  20, 1992.  and 
released  March  5, 1992.  The  full  text  of 
the  Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hoiu^  in  the  FCC  Dockets 
Branch,  room  23a  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  1114  2l8t  Street  f^W.. 
Washington.  DC  20036.  telephone  (202) 
452-1422. 

Summary  of  Report  and  Order 

The  frequency  bands  24.05-24.25  GHz 
and  33.4-36.0  GHz  are  designated  for 
part  90  Radiolocation  Service  use. 
Frequencies  in  these  bands  are  used  in 
equipment  designed  to  determine 
distance,  speed,  direction,  or  position  for 
purposes  other  than  navigation,  and  are 


authori/ed  for  operation  with  up  to  a 
maximum  bandwidth  of  50  MHz.  In 
April  1991,  a  Notice  of  Proposed  Rule 
Making  6  FCC  Red  2145  (1991).  56  FR 
18799.  April  24, 1991  was  released  that 
proposed  to  delete  the  50  MHz 
bandwidth  limitation  and  authorize 
bandwidths  in  the  two  bands  on  a  case- 
by-case  basis. 

After  reviewing  the  record  in  this 
proceeding,  the  Commission  concluded 
that  the  removal  of  the  restrictive  rule 
would  provide  the  Industry  with  the 
technical  flexibility  to  develop  new  and 
different  technologies  and  promote  more 
efficient  use  of  the  spectrum. 

The  Report  and  Order  amends 
sections  g0.209(b)(6)  to  provide  that 
bandwidths  in  the  24.(^-24.25  GIjz  and 
33.4-36.0  GHz  bands  will  be  authorized 
on  a  case-by-case  basis.  Additionally, 
because  the  10.55-i0.68  GHz  band  is  no 
longer  available  to  part  90  applicants, 
the  Report  and  Order  updates  section 
90.209(b)(6)  to  indicate  that  the  25  MHz 
bandwidth  limitation  for  the  10.55-10.68 
GHz  band  applies  only  to  grandfathered 
systems. 

List  of  Subjects  in  47  CFR  Part  M 

Radiolocation  Service;  Bandwidth  and 
Radio. 


Amendalocy  Text 
47  CFR  part  90  is  amended  as  follows: 

PART  90-(  AMENDED] 

1.  The  authority  for  part  90  continues 
to  read  as  follows: 

Authority:  Sections  4, 303, 331. 48  Stat.,  m 
amended.  1066^  1062;  47  U.S.C  154, 303  and 
332  unless  otherwise  noted. 

2.  Section  90.209  Is  amended  by 
revising  paragraph  (b)(6)  to  read  as 
foHows: 

9  90.20S    Bandwidtti  HmRallon. 


(b)  •  *  * 

(6)  The  authorized  bandwidth  for 
assignments  in  the  24,050  to  24.250  MHz 
and  33.400  to  36,000  MHz  frequency 
bands  listed  in  S  90.103  shall  be  ' 

specified  in  the  station  authorization. 
Stations  authorized  in  the  10.550  to 
10.680  MHz  band  under  this  part  prior  to 
April  17, 1981.  will  retain  their  Initial 
bandwidth  authorization. 

Federal  Comn^unications  Conunissioii. 

Doona  R.  Saetcy, 

Secretary. 

(FR  Do&  82-5584  Filed  3-»-82:  &45  am] 
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Thit  sectioo  of  the  FEDERAL  REGISTER 
contain*  notice*  to  ttw  puMc  o(  the 
proposed  issuance  of  njtos  and 
regulations    The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  ruJe 
making  prior  to  the  adoption  of  tt>e  final 
rules 

DEPARTMENT  OF  THE  TREASURY 

Offic*  of  th«  Comptroller  of  ttie 
Currency 

12  CFR  Part  8 

(Docket  No.  (92-21 
Assessments 

agency:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  requesting 
comments  on  amending  12  CFR  part  8  to 
increase  its  assessment  schedule.  The 
current  schedule  is  increased  by  27  to  30 
percent  effective  with  the  semiannual 
assessment  due  by  July  31, 1992.  This 
increase  reflects  an  annual  increase  of 
approximately  15  percent  in  1992  and 
another  15  percent  in  1993.  The  OCC 
also  proposes  to  change  the  method  it 
uses  to  index  the  assessment  schedule 
to  adjust  for  imbalances  caused  by 
inflation  or  deflation. 

The  proposed  increase  is  designed  to 
help  the  OCC  comply  with  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA), 
which  requires  the  OCC  to  augment 
significantly  its  examination  efforts  over 
the  next  three  years.  The  OCC  will 
require  an  approximate  30  percent 
increase  or  more  in  examiners,  an 
increase  that  will  be  funded  by  the 
proposed  assessment  schedule. 

At  the  same  time  that  the  OCC  is 
seeking  comments  on  an  increase  in  the 
current  assessment  schedule  to  meet 
immediate  statutory  and  other 
requirements,  it  is  also  considering 
alternative  assessment  structures  for 
future  implementation.  Thus,  the  OCC  is 
requesting  comments  on  a  proposed, 
alternative  assessment  structure  that 
would  charge  higher  assessments  for 
those  banks  with  performance  or  other 
characteristics  that  cause  the  OCC  to 
devote  additional  resources  to  supervise 
them. 


dates:  Comments  must  be  received  by 

April  9. 1992. 

AOOmssiS:  Comments  should  be 

directed  to:  Communications  Division. 

9th  Floor.  250  E  Street  SW..  Washington, 

DC  20219.  Attention:  Docket  No.  92-2. 

Comments  will  be  available  for  public 

inspection  and  photocopying  at  the 

same  location. 

FOR  FURTHER  INFORMATION  CONTACT 

Roy  Madsen,  Associate  Director. 
Financial  Management.  (202)  874-5130; 
or  Christina  Trojan-Masnyk.  Attorney.   ■ 
Legal  Advisory  Services  Division,  (202) 
874-5320,  Office  of  the  Comptroller  of 
the  Currency,  Washington.  DC  20219. 
SUPPt^MENTARV  INFORMATION: 

Background    ' 

Under  the  National  Bank  Act.  12 
use.  1  et seq..  the  OCC  is  responsible 
for  supervising  national  banks  and 
ensuring  that  they  comply  with  all 
applicable  laws  and  operate  in  a  safe 
^d  sound  manner.  The  OCC  uses  the 
examination  process  to  carry  out  these 
responsibilities.  Pursuant  to  12  U.S.C. 
482.  as  amended  by  section  114  of  the 
FDICIA,  Public  Law  102-242, 105  Stat. 
2236  (1991).  the  OCC  "may  impose  and 
collect  assessments,  fees,  or  other 
charges  as  necessary  or  appropriate 
.  .  ."  from  national  banks,  District  of 
Columbia  banks  supervised  by  the  OCC, 
and  federally  licensed  branches  and 
agencies  of  foreign  banks  ".  .  .  to  meet 
the  Comptroller's  expenses  in  carrying 
out  authorized  activities."  The  OCC's 
assessment  regulation  is  located  at  12 
CFR  part  8. 

On  November  30, 1990  (55  FR  49838), 
the  OCC  modified  12  CFR  part  8  to 
increase  assessments  to  meet  short-term 
funding  needs  projected  at  that  time.  In 
view  of  the  increased  examination 
requirements  in  FDICIA,  that  increase  is 
now  insufficient  to  fund  the  OCC's 
operations.  Section  111  of  FDICIA 
requires  an  examination  of  all  insured 
depository  institutions  every  12-months; 
as  an  exception,  a  small  number  of 
banks  may  be  examined  on  an  18-month 
cycle  if  they  meet  certain  asset  size  and 
condition  criteria.  To  meet  the  statutory 
requirements,  the  OCC  needs  to 
increase  its  examination  force  over  the 
next  three  years. 

The  new  statutory  requirements  have 
been  placed  on  the  OCC  at  a  time  when 
the  condition  of  the  banking  industry 
remains  weak.  The  difficulties  in 
selected  geographic  sectors,  such  as 


New  England,  and  economic  sectors, 
such  as  real  estate,  are  reflected  in  the 
condition  of  the  banking  system. 
Problem  banks  and  batik  failures  have 
continued  at  high  levels.  These  factors 
continue  to  demand  increased 
resources. 

Additionally,  the  rapid  changes  in  the 
financial  services  industry  increase  the 
demands  on  the  OCC's  supervisory 
capabilities.  To  ensure  the  safety  and 
soundness  of  national  banks  in  a 
dynamic  financial  services  industry,  the 
OCC  must  develop  policies  and 
maintain  expertise  consistent  with 
marketing,  strategic,  and  technological 
advances.  To  carry  out  the  OCC's 
mission,  new  products  and  new  markets 
in  banking  require  more  OCC  resources, 
specialized  training  and  additional 
examination  efforts. 

Due  to  these  changes  in  the  legal, 
regulatory,  and  economic  environments, 
the  OCC  must  increase  examiner 
resources  by  approximately  30  percent 
or  more  over  the  next  three  years. 
Without  additional  assessments,  the 
OCC  cannot  fund  a  staff  increase  of  this 
magnitude.  Without  the  staff  increase, 
the  OCC  cannot  conduct  the  requisite 
examinations  or  fulfill  statutory  and 
other  requirements. 

OCC  Costs 

The  OCC  has  made  significant  efforts 
to  control  its  costs.  For  example,  in  1991. 
the  OCC  increased  its  supervision 
efforts  by  330  examiner  workyears, 
although  only  150  new  examiners  were 
hired.  More  than  50  percent  of  the 
increased  supervisory  resources  was 
met  by  redirecting  existing  staff  from 
support,  training,  and  overhead 
activities  to  examination  related 
activities. 

The  OCC  continues  its  long-term 
effort  to  reduce  its  non-supervision 
expenses  as  a  proportion  of  its  overall 
budget.  The  OCC  has  aggressively 
sought  long-term  reductions  in  office 
space  costs  by  renegotiating  or 
improving  leases.  For  example,  the 
relocation  of  OCC's  headquarters  to 
Independence  Square  saves  $13.2 
million  in  office  space  expenditures  over 
IS  years.  Significant  reductions  also 
have  been  made  to  travel  and  training 
expenditures  not-related  to  bank 
supervision,  and  all  employees  are 
responsible  for  making  their  work 
processes  more  efficient  • 
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These  aborts  are  reflected  in  the  trend 
in  the  OCC's  overhead  rate,  which 
measures  the  relationship  of  support 
activity  costs  to  bank  examination  costs. 
Since  1987.  the  proportion  of  the  OCC's 
expenses  devoted  to  support  activities, 
rather  than  direct  bank  supervision,  fell 
16  percent. 

Despite  these  efforts,  the  OCC 
operated  at  a  deficit  in  1991  of  $2  million 
as  a  result  of  assessment  shortfalls.  The 
1991  deficit  represents  one  percent  of 
the  OCC's  total  expenditures.  In  1992,  if 
the  proposed  assessment  increase  is  not 
adopted,  the  OCC  is  projecting  a  $36 
million  deficit  from  the  cumulative  costs 
of  hiring,  training,  and  deploying 
additional  examiners  in  1991  and  1992. 
Further  deficits  for  1993  and  beyond  will 
occur  as  the  OCC  continues  to  increase 
resources  to  fulfill  the  new  examination 
requirements. 

The  OCC  estimates  that 
implementation  of  the  annual 
examination  provisions  of  FDICIA  wilf 
require  an  average  of  35  more  work  days 
per  bank  under  $1  billion  in  assets. 
Overall,  the  OCC  will  need  a  significant 
increase,  estimated  at  30  percent  or 
greater,  in  its  examination  staff.  The 
OCC  plans  to  increase  the  size  of  its 
examiner  staff  over  several  years 
starting  with  hiring  approximately  300 
new  examiners  in  1992. 

OCC  budget  increases  in  1992  and 
those  estimated  for  1993  that  are  directly 
related  to  implementation  of  FDICIA 
include:  A  30  percent  or  greater  increase 
in  the  size  of  the  OCC's  examiner  work 
force;  increases  in  training  and 
equipment  to  accommodate  the  new 
examiners  and  to  maintain  the 
qualifications  of  existing  examiners; 
travel  costs  to  conduct  more  frequent 
and  lengthier  examinations;  and 
relocation  costs  to  ensure  that  its 
experienced  work  force  is  distributed  to 


implement  the  mandated  examination 
schedule  in  the  most  cost  effective 
manner. 

The  cost  of  complying  with  FDICIA, 
combined  with  inflation,  will  cause  a 
13.8  percent  increase  in  the  OCC's  1992 
budget,  and  a  comparable  increase  in 
1993.  Without  the  staff  increases  and 
increased  examination  requirements 
resulting  from  FDICIA,  OCC's  budget  for 
1992  would  have  increased  4.8  percent 
over  1991  with  an  anticipated  deficit  of 
$9.4  million — a  level  which  would  not 
have  required  an  assessment  increase  in 

1992.  but  at  a  minimum,  would  have 
required  an  increase  of  3  percent  in 

1993.  Therefore,  the  combined  effect  of 
FDICIA,  inflation,  and  revenue  shortfalls 
require  15  percent  increases  in  1992  and 
1993. 

The  combined  effect  of  the  mandated 
increase  in  examination  requirements, 
inflation,  and  the  decrease  in  the 
assessment  growth  rate,  render  the 
current  schedule  inadequate. 

Assessment  Revenue 

Asset-based  assessments  provide 
over  90  percent  of  the  OCC's  revenue. 
Under  the  current  assessment  schedule, 
the  OCC's  revenues  do  not  increase 
unless  bank  assets  grow.  However,  in 
recent  years,  such  growth  in  the 
assessment  base  has  not  kept  pace  with 
inflation  or  costs.  The  recent  slowdown 
in  bank  asset  growth,  coupled  with 
increasing  supervisory  requirements, 
has  hampered  the  OCC's  ability  to  fund 
its  supervisory  activities  through  the 
current  assessment  schedule. 

In  the  early  19808,  national  bank 
assets  grew  at  annual  rates  of  7.0 
percent  or  more.  In  1987,  the  growth  rate 
fell  dramatically  to  1.7  percent.  Although 
1988  and  1989  asset  growth  rates  were 
4.3  and  7.0  percent,  respectively,  the 
1990  national  bank  asset  growth  rate  fell 
to  only  0.4  percent.  Although  assets 


declined  during  the  flrst  six  months  of 
1991,  this  decline  was  offset  by  growth 
in  the  third  quarter.  Total  1991  bank 
asset  growth  stands  at  0.4  percent 
through  the  third  quarter.  The  OCC 
anticipates  that  asset  growth  will 
continue  to  be  uncertain  through  the 
19908,  with  only  nominal  growth 
anticipated  in  the  short-term. 
The  OCC  intended  its  1990 
assessment  increase  of  11  percent  to 
cover  1991  and  1992.  However, 
deteriorating  economic  conditions  and 
an  increased  number  of  problem 
institutions  have  already  required  the 
OCC  to  increase  supervisory  resources 
to  levels  not  anticipated  when  the  1990 
assessment  increase  was  promulated. 
These  factors  were  exacerbated  by 
lower  than  anticipated  asset  growth 
resulting  in  the  current  revenue  shortfall. 

Proposal 

A.  Increase  the  Current  Assessment 

In  1992.  the  OCC  is  proposing  to 
increase  the  assessment  schedule  by  15 
percent  to  fund  the  initial  staff  increase 
of  300  examiners,  and  by  another  15 
percent  in  1993  to  fund  another  increase 
of  300  examiners.  These  two  increases 
will  be  effected  by  imposing  a  30 
percent  increase  to  the  assessment 
schedule  set  forth  below  for  the  second 
semiannual  assessment  period  in  1992. 
The  same  schedule  will  be  used  in  1993, 
with  the  exception  of  an  adjustment  for 
indexation,  as  discussed  later. 

This  proposal  would  continue  the 
OCC's  present  assessment  methodology. 
The  OCC  expects  the  assessment 
increase  to  generate  additional  revenue 
of  about  $40  million  per  semiannual 
assessment  period.  "The  OCC  is 
proposing  to  make  the  increase  reflected 
in  the  following  table  effective  with  the 
semiannual  assessment  due  by  July  31, 
1992,  and  beyond. 


If  the  banks'  total 

assets  (consolidated  domestic  and  foreign 
subsidies)  are: 

The  semiannual  assessment  is: 

TOs  amount- 

Plus 

Of  exoess  OMr- 

Over- 

But  not  over- 

- 

Base  amount 

Margin^  rates 

Cotuntn  A 

Column  B 

Column  C 

CotumnO 

ColumnE 

Million 

Million 

Million 

0 

$2 

0 

.001645020 

0 

S2 

20 

3.290 

.000205628 

S2 

20 

100 

6.991 

.000164502 

20 

100 

200 

20.151 

.000106926 

100 

200 

1.000 

30.844 

.000090476 

200 

1.000 

2.O0O 

103.225 

.000074026 

1.000 

f 

2.000 

6.000 

177.251 

.000065801 

^ooo 

6,000 

20.000 

440.454 

.000055988 

6.000 

20,000 

40.000 

1.224.292 

.000052670 

20.000 

40,000 

2,277.682 

.000034488 

40.000 

The  following  table  illustrates  the 
impact  of  this  proposal  on  national 
banks. 
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The  majority  of  national  banks  (3.345 
banks  or  approximately  87  percent) 
have  assets  under  $300  million.  Banks  in 
this  category  would  pay.  on  average,  an 
additional  $3,613  each  semiannual 
assessment  period.  On  an  annual  basis, 
this  represents  0.006  percent  of  return  on 
assets  (ROA)  for  those  banks.  For  large 
banks,  the  impact  on  ROA  is  somewhat 
less.  Therefore,  this  proposal  will  not 
have  a  significant  or  disparate  impact 
on  small  banks.  All  national  banks, 
regardless  of  size,  will  receive  27  to  30 
percent  increase  in  their  assessment 
fees  on  July  31. 1992. 

B.  Indexing  Marginal  Rates 

The  OCC  also  is  proposing  to  revise 
its  method  of  indexing  the  assessment 
schedule.  Presently,  the  OCC  indexes 
asset  brackets.  Because  indexing  the 
asset  brackets  of  the  assessment 
schedule  has  not  matched  inflationary 
cost  increases,  the  OCC  proposes  to 
index  instead  the  assessment  schedule's 
marginal  rates.  This  change  is  intended 
to  offset  bank  asset/OCC  expense 
growth  imbalances  caused  by  future 
inflationary  or  deflationary  pressures. 

in  the  past  the  OCC  has  indexed  the 
endpoints  of  each  of  the  ten  assessment 
asset  brackets  each  year  to  adjust  for 
the  change  in  the  "implicit  price 
deflator"  (deflator).  This  methodology 
was  used  because  bank  assets  in  the 
1970s  and  early  1980s  grew  at  rates  at 
least  as  great  as  inflation,  matching 
changes  in  the  OCC's  costs.  As 
discussed  above,  in  the  late  1980s  and 
early  1990s,  banks  have  experienced 
little  asset  growth  while  the  OCC  has 
face  unprecedented  growth  in  resources 
demands. 

In  order  to  make  the  relationship 
between  inflation/deflation  and  C>CC 
costs  more  direct,  the  OCC  is  proposing 
to  index  marginal  rates  by  the  change  in 
the  deflator.  The  asset  brackets  have 
been  rounded. 

The  actual  increase  in  the  marginal 
rates  in  a  particular  year  will  depend 
upon  the  rate  of  inflation  and  the  asset 
growth  in  the  industry.  A  particular 
bank's  assessment  increase  may 


significantly  differ  from  the  industry 
average  if  the  bank's  asset  growth 
differs  from  the  industry's  asset  growth. 

The  proposal  allows,  but  does  not 
require,  the  OCC  to  adjust  the  marginal 
rates  up  to  the  percentage  change  in  the 
deflator.  This  provides  the  PCC 
flexibility  to  use  a  lower  indexing  factor 
in  situations  where  funds  may  be 
generated  above  those  required  (e.g., 
national  bank  asset  growth  increases, 
providing  the  OCC  with  surplus  funding, 
or  the  OCC  reduces  expenditures).  Each 
one  percent  increase  in  the  index  equals 
approximately  $2.6  million  of  revenue 
based  upon  current  asset  levels.  If  the 
proposal  is  adopted,  the  OCC  will 
publish  the  revised  marginal  rates  for 
assessments  in  its  annual  "Notice  of 
Comptroller  of  the  Currency  Fees" 
published  each  December. 

Alternative  Assessment  Structures 

In  this  notice,  the  OCC  is  also 
considering  alternative  assessment 
structures  for  implementation  in  the 
future.  In  1990.  the  OCC's 
Comprehensive  Revenue  Study  Steering 
Committee  (Steering  Committee) 
recognized  that  the  OCC's  funding 
structure  was  inadequate  to  meet  any 
significant  increase  in  examination 
needs,  particularly  in  an  environment  of 
slow  bank  asset  growth.  Further,  the 
Steering  Committee  recognized 
problems  with  the  current  funding 
methodology  where  banks  of  the  same 
size  pay  the  same  amount,  regardless  of 
their  condition. 

On  luly  6. 1990  (55  FR  27964).  the 
Steering  Committee  solicited  comments 
on  various  funding  options.  Respondents 
suggested  that  problem  banks  should  be 
assessed  higher  fees  to  pay  for  the 
greater  OCC  resources  devoted  to  their 
supervision.  Because  of  the  preliminary 
nature  of  that  request  for  comment,  the 
OCC  received  few  comments,  many  of 
which  were  limited  in  nature. 

As  a  result  of  the  additional  funding 
flexibility  allowed  under  section  114  of 
the  FDICIA.  the  OCC  could  change  its 
current  assessment  schedule  "as 
necessary  to  carry  out  the 
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responsibilities  of  the  duties  of  the 
Comptroller."  An  alternative  structure 
could  be  based  in  whole  or  in  part  on 
the  characteristics  of  individual  banks 
that  cause  the  OCC  to  devote  additional 
resources  to  supervise  them.  The 
characteristics  could  include  the  amount 
of  capital  the  bank  maintains,  the 
quality  of  the  loans  in  its  portfolio,  and/ 
or  other  indicators  of  a  bank's  condition. 
An  advantage  of  a  structure  of  this  type 
would  be  that  each  bank  would  have  an 
incentive  to  reduce  its  examination  cost 
by  reducing  factors  that  create 
supervisory  concern.  The  current 
structure  contains  no  similar  incentives. 

The  OCC  is  not  proposing  to  adopt  at 
this  time,  an  alternative  structure  for  the 
assessments  that  banks  will  pay  in  1992 
or  1993.  The  OCC's  proposal  for  the 
immediate  future  is  to  meet  needs  for 
additional  revenue  by  making  modest 
adjustments  within  the  existing 
assessment  structure.  As  indicated 
below,  the  OCC  is  awaiting  information 
that  will  become  available  after 
implementation  of  FDICIA  to  develop 
the  details  of  an  alternative  proposal, 
and  would  also  like  to  receive 
substantial  public  comment  on  the 
issues  surrounding  such  an  alternative. 

First  operational  aspects  of  the  OCC 
will  change  signiHcantly  as  a  result  of 
the  new  examination  schedule 
mandated  by  the  FDICIA.  The  OCC  has 
never  operated  at  the  resource  levels 
that  are  required  by  FDICIA.  To  make  a 
major  change  in  its  approach  to 
assessments  at  this  time,  the  OCC 
would  need  to  rely  on  historical 
resource  allocations  that  may  not  meet 
OCC's  resource  needs  under  FDICIA. 
Second,  bank  composite  ratings  are 
confidential.  Public  disclosure  of  bank 
ratings,  even  indirectly,  must  be  fully 
evaluated.  Finally,  section  302  of 
FDICIA  requires  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  to  impose 
a  "risk-based"  deposit  insurance 
assessment  scheme  by  July  1993.  Any 
specific  approach  ultimately  adopted  by 
the  OCC  should  take  into  account  the 
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approach  used  by  FDIC  to  impose  risk- 
based  insurance  premiums.      *' 
Critical  to  any  such  proposed 
alternative  assessment  structure  is 
determining  the  factor(8)  that  would 
differentiate  between  the  supervision 
costs  incurred  by  national  banks.  One 
option  might  be  to  provide  two  separate 
assessment  schedules,  each  setting 
different  marginal  assessment  rates.  The 
difference  in  schedules  could  be  based 
on  a  bank's  condition  as  indicated  by 
the  Composite  CAMEL  (Capital,  Asset 
quality.  Management,  Earnings,  and 
Liquidity)  rating.  For  example,  a  healthy 
bank  with  a  Composite  CAMEL  rating  of 
"1"  or  "2",  which  generally  would 
require  fewer  supervisory  resources, 
could  pay  a  lower  fee.  A  bank  with  a 
Composite  CAMEL  rating  of  "3",  "4",  or 
"5",  could  pay  a  performance-based 
surcharge.  This  higher  rate  would  reflect 
the  increased  cost  usually  involved  in 
examining  and  supervising  these  types 
of  banks. 

The  Office  of  Thrift  Supervision  (OTS) 
employs  a  performance-based 
assessment  approach.  The  OTS.  which 
regulates  thrift  institutions,  last  revised 
its  assessment  regulation  on  August  23, 
1990  (55  FR  34519)  pursuant  to  the 
provisions  of  the  Home  Owners'  Loan 
Act  as  amended  by  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  Public  Law 
101-73, 103  Stat.  183  (1989).  The  OTS 
adopted  two  asset-based  assessment 
schedules.  The  first  schedule  is 
available  to  institutions  with  a  MACRO 
(Management,  Asset  quality.  Capital 
adequancy.  Risk  management  and 
Operating  results)  rating  of  "1".  "2".  or 
"3".  A  second  schedule  recovers  the 
OTS's  costs  of  examining  and 
supervising  problem  institutions — those 
with  a  MACRO  rating  of  "4"  or  "5  ".  The 
OTS  believes  the  MACRO  rated  "4"  and 
"5"  institutions  merit  special 
supervisory  attention  and/or  warrant  a 
higher  normal  degree  of  supervisory 
concern. 

Comments 

The  OCC  is  soliciting  comments  on  its 
proposal  to  increase  assessment  rates 
and  on  its  new  method  for  indexing 
marginal  rates.  The  OCC  also  requests 
comments  on  the  proposed  alternative 
assessment  structure  or  other 
alternatives  commenters  wish  to 
recommend. 

Given  that  the  OTS  has  already 
adopted  an  alternative  approach,  and  in 
view  of  the  OCC's  interest  in 
considering  alternatives  for  future 
implementation,  commenters  are  urged 
to  address  this  issue. 


Effective  Date 

As  noted  earlier,  the  proposed 
assessment  increase  will  be  applied  to 
the  assessment  that  national  banks  must 
pay  by  July  31, 1992,  for  the  period 
beginning  July  1  and  ending  December 
31.  Every  attempt  will  be  made  to 
publish  the  final  assessment  schedule  by 
May  30  (60  days  before  payment  is  due 
and  30  days  before  the  beginning  of  the 
period  for  which  payment  is  being 
made).  However,  the  very  recent 
enactment  of  FDICIA  and  the  need  to 
evaluate  the  comments  received,  may 
delay  publication  until  some  time  in 
June. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  605(b),  it  is  certified  that 
this  proposal,  if  adopted  as  a  final  rule, 
will  not  have  a  substantial  economic 
impact  on  a  significant  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required.  As 
described  in  the  preamble,  the  majority 
of  national  banks  (3,345  banks  or 
approximately  87  percent)  have  assets 
under  $3000  million.  Banks  in  this 
category  would  pay,  on  average,  an 
additional  $3,613  each  semiannual 
assessment  period.  On  an  annual  basis, 
this  represents  0.006  percent  of  those 
banks'  return  on  assets,  which  is  not 
considered  substantial.  While  this 
proposal  will  have  some  impact  on  all 
national  banks,  it  will  not  have  a 
significant  or  disparate  impact  on  small 
banks.  All  national  banks,  regardless  of 
size,  will  receive  a  27  to  30  percent 
increase  in  their  assessment  fees. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule,  if  adopted  as  a  final  rule, 
is  not  a  major  regulation  as  defined  in 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  As 
described  in  the  preamble,  this  proposal 
will  have  some  impact  on  all  national 
banks.  All  national  banks,  regardless  of 
size,  will  receive  a  27  to  30  percent 
increase  in  their  assessment  fees.  The 
effect  of  this  increase  on  a  bank's  return 
on  assets  is  not  substantial. 

List  of  Subjects  in  12  CFR  Part  8 

Assessments,  Fees,  National  banks. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  part  8  of  chapter  I  of  title  12  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 


PARTS— (AMENDED] 

1.  The  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a.  481, 482  and  3102: 
15  U.S.C.  78c  and  1;  and  26  D.C.  Code  102. 

2.  Section  8.2  is  amended  by  revising 
paragraph  (a),  including  the  table,  to 
read  as  follows: 

§  8.2    Semiannual  assessment 

(a)  Each  national  bank  and  each 
District  of  Columbia  bank  shall  pay  to 
the  Controller  of  the  Currency  a 
semiannual  assessment  fee,  due  by 
January  31  and  July  31  of  each  year,  for 
the  six-month  period  beginning  30  days 
before  each  payment  date.  The  amount 
of  the  semiannual  assessment  paid  by 
each  bank  is  computed  as  follows: 
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(1)  Every  national  bank  falls  into  one 
of  the  ten  asset-size  brackets  denoted  by 
Columns  A  and  B.  A  bank's  semiannual 
assessment  is  composed  of  two  parts. 
The  first  part  is  the  calculation  of  a  base 
amount  of  the  assessment  which  is 
computed  on  the  assets  of  the  bank  up 
to  the  lower  endpoint  (Column  A)  of  the 
bracket  in  which  it  falls.  The  base 
amount  of  the  assessment  is  calculated 
by  the  OCC  in  Column  C. 

(2)  The  second  part  of  the  calculation 
by  the  bank  of  assessments  due  on  the 
remaining  assets  of  the  bank  in  excess 
of  Column  E.  The  excess  is  assessed  at 
the  marginal  rate  shown  in  Column  D. 

(3)  The  total  semiannual  assessment 
is  the  amount  in  Column  C.  plus  the 
amount  of  the  bank's  assets  in  excess  of 
Column  E  times  the  marginal  rate  in 
Column  D:  Assessments =C  4- ((Assets— 
E)xDr 

(4)  Each  year,  the  OCC  may  index  the 
marginal  rates  in  Column  D  to  adjust  for 
changes  in  Gross  Domestic  Product 
Implicit  Price  Deflator  (GDPIPD).  The 
percent  change  in  the  level  of  prices,  as 


Federal  Regbtar  /  Vol.  57.  No.  47  /  Tuesday.  March  10.  1992  /  Prepoeed  Rules 


measured  by  the  GDPIPD,  will  be 
calculated  for  each  June-to-june  period 
and  used  by  the  Comptroller  to  adjust 
marginal  rates  as  necessary.  The  OCC 
will  also  adjust  the  amounts  of  Column 
C  to  reflect  any  change  made  to  the 
marginal  rate. 

(5)  The  specific  marginal  rates  and 
complete  assessment  schedule  will  be 
published  in  the  "Notice  of  Comptroller 
of  the  Currency  Fees",  provided  for  at 
§  8.8.  Each  semiannual  assessment  is 
based  upon  the  total  assets  shown  in  the 
bank's  most  recent  "Consolidated 
Report  of  Condition  (Including  Domestic 
and  Foreign  Subsidiaries)"  (Call  Report) 
preceding  the  payment  date.  The 
assessment  shall  be  computed  in  the 
manner  and  on  the  form  provided  by  the 
Comptroller  of  the  Currency.  Each  bank 
subject  to  the  jurisdiction  of  the 
Comptroller  of  the  Currency  on  the  date 
of  the  second  or  fourth  quarterly  Call 
Report  required  by  the  Office  under 
U.S.C.  181  is  subject  to  the  full 
assessment  for  the  next  six-month 
period  without  proration  for  any  reason. 

Dated:  Pebniary  za  1992. 
Robert  L.  Claika. 

Comptroller  of  the  Currency. 

(FR  Doc.  92-5491  Filed  3-9-92:  S:45  am] 

■UJNO  COK  4ai«-3»4l 


UNTTED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

INotice  Na  21 

TiM  Exchange  Visitor  Program 

AOENCV:  United  States  Information 

Agency. 

action:  Notice  of  public  meeting  on 

proposed  insurance  regulations. 


:  The  United  States 
Infonnation  Agency  (the  "Agency")  is  in 
the  process  of  revising  the  Exchange 
Visitor  Program  (J-l)  regulations.  Notice 
of  proposed  rulemaking  regarding 
general  provisions  and  training 
regulations  for  the  Exchange  Visitor 
Program  was  published  in  the  Federal 
Register  (56  FR  59622-42)  on  November 
25, 1991.  The  9Q-day  comment  period 
ended  on  February  24, 1992.  A  number 
of  comments  addressed  the  proposed 
regulations  on  insurance,  which  were 
part  of  the  general  provisions.  The 
Agency  will  convene  a  public  meeting 
on  Thursday.  March  19, 1992.  at  2  p.m.. 
est,  to  address  the  exchange 
community's  concerns  with  the 
insurance  proposal.  All  persons  are 
welcome  to  attend.  Reservation  is 
requested  as  staled  in  this  notice. 


DATK  Thursday.  March  19. 1992.  See 
sup^ementary  information  for  further 
details. 

AOONCSS:  Room  840. 301  Fourth  Street 
SW..  Washington.  DC  20547. 
FON  RNITMBI  MPONMATION  CONTACT: 
Persons  who  request  more  information 
about  the  public  meeting  should  contact 
William  G.  Ohlhausen.  Assistant 
General  Counsel.  Office  of  the  General 
Counsel  United  States  Information 
Agency.  Room  700.  301  Fourth  Street, 
SW..  Washington.  DC  20547.  Telephone 
(202)  619-6829.  FAX  (202)  619-4573. 
tUPnjEMCNTAflY  MtKWMATKMt:  The 

public  meeting  is  scheduled  to  be  held  at 
2  p.m..  EST.  on  Thursday,  March  19. 1992 
in  room  840,  USIA  Building.  301  Fourth 
Street.  SW.,  Washington,  DC  20547.  or  in 
a  larger  room  if  warranted  by  public 
interest.  The  meeting  will  be  conducted 
by  USIA  General  Counsel  Alberto  J. 
Mora.  The  Agency  encourages  the 
widest  possible  participation  from  all 
interested  parties,  such  as  Exchange 
Visitor  Program  sponsors,  educational 
associations,  educational 
administrators,  corporate  training 
personnel,  government  agencies, 
exchange  visitors,  representatives  of  the 
international  travel  insurance  industry, 
and  members  of  the  public  at  large. 
Reservations:  Persons  planning  to 
attend  the  public  meeting  are  requested 
to  make  reservations  by  calling  Tonya 
Reed.  Office  of  the  General  Counsel. 
USIA,  at  (202)  401-1707. 

Dated:  March  4. 1992. 
Albwto  |.  Mora, 

General  Counsel. 

|FR  Doc.  9^-5523  Filed  3-9-92;  S:45  mm\ 
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DEPARTMENT  OF  TRANSPORTA"nON 

Coast  Guard 

33CFRPami7 

(CGO13-92-01i 

Drawbriflge  Operation  Regulations; 
Snake  River,  10 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  The  Coast  Guard  proposes  a 
change  to  the  regulations  governing  the 
drawspan  of  the  Interstate  Highway 
Bridge  (U.S.  Route  12)  across  the  Snake 
River,  mile  140.0.  between  Lewiston. 
Idaho,  and  Clarkston.  Washington.  This 
change  would  require  that  advance 
notice  be  given  by  5  p.m.  on  Wednesday 
for  any  openings  on  Friday.  Saturday, 
and  Sunday.  For  openings  on  holidays, 
notice  would  need  to  be  given  by  5  p.m. 


two  workdays  preceding  the  day  of 
requested  opening.  This  proposal  is 
being  made  because  of  a  marked 
decrease  in  requests  for  bridge  openings 
on  weekends  and  holidays.  This  action 
should  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  continuously 
available  on  two-hour  standby  to  open 
the  draw.  The  proposed  regulation 
change  should  still  provide  adequately 
for  the  reasonable  needs  of  navigation. 
dates:  Comments  should  be  received  on 
or  before  April  24. 1992. 
ADOWESSCS:  Comments  should  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Guard  District  915  Second 
Avenue.  Seattle.  Washington  98174- 
1067.  The  comments  and  any  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and 
photocopying  at  915  Second  Avenue, 
room  3410.  Normal  office  hours  are 
between  7:45  a.m.  and  4:15  p.m.,  Monday 
throu^  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  addresss. 

FOR  FURTNER  MFORMATION  CONTACT: 

John  E.  Mikesell.  Chief.  Bridge  Section, 

Aids  to  Navigation  and  Waterways 

Management  Branch  (Telephone:  (206) 

553-5864). 

SUFPIEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data.'  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with,  or 
any  recommended  changes  in.  the 
proposal.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander.  Thirteenth  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Informatioa 

The  drafters  of  this  notice  are:  Austin 
Pratt,  project  officer,  and  Lieutenant 
Laticia  J.  Argenti.  project  attorney. 

Discussion  of  the  Proposed  Regulatiom 

The  Washington  State  DeparUnent  of 
Transportation  has  asked  the  Coast 
Guard  to  approve  a  change  to  the 
operating  regulations  which  would 
require  a  longer  advance  notice  from 
vessel  operators  for  opening  the 
drawspan  on  weekends  (including 
Friday)  and  holidays.  The  proposed 
regulation  change  would  require  that 
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notice  be  given  by  5  p.m.  Wednesday  for 
any  opening  on  Friday.  Saturday,  and 
Sunday.  For  an  opening  of  the  lift-span 
on  holidays,  vessel  operators  would 
have  to  give  notice  by  5  p.m.  on  the 
second  workday  preceding  the  holiday 
on  which  the  opening  is  required.  For 
the  purposes  of  the  proposed  regulation 
change,  workdays  include  Monday, 
Tuesday.  Wednesday,  and  Thursday 
except  holidays.  The  number  of  requests 
for  opening  the  drawspan  have 
decreased.  The  vertical  lift  span  was 
raised  28  times  in  1990  for  the  passage  of 
vessels.  From  January  through  August  of 
1991,  there  were  three  openings  for  the 
passage  of  vessels.  If  approved,  these 
regulations  would  reduce  operational 
costs  for  the  Washington  State 
Department  of  Transportation  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

Existing  regulations  provide  that  the 
drawspan  shall  open  on  signal  if  two 
hours  notice  is  provided  and  only  at  6 
a.m.,  10  a.m..  3  p.m..  7  p.m.,  and  9  p.m. 
from  March  15  through  November  15 
and  at  9  a.m..  10  a.m..  2  p.m..  and  3  p.m. 
from  November  16  through  March  14.  At 
all  other  times  the  drawspan  need  not 
be  opened  for  the  passage  of  vessels. 

Federalism 

This  action  has  been  analysed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

The  proposed  regulations  are 
considered  to  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Navigation  and  marine-related 
businesses  would  not  be  significantly 
affected  by  the  proposed  action  because 
the  present  trend  of  infrequent  openings 
is  expected  to  continue.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

En  viroomental  Impacts 

This  action  has  been  determined  by 
the  Coast  Guard  to  he  categorically 
excluded  from  further  environmental 
documentatitm  under  the  authority  of  40 


Code  of  Federal  Regulations  S  1507.3 
and  in  accordance  with  paragraph 
2.B.2.g.(5)  of  the  NEPA  Implementing 
Procedures  COMDTINST  M16475.1B. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Proposed  Regulatioiis 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  33,  Code  of  Federal  Regulations  as 
follows: 

PART  117— (AMENDED] 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.0S-l(g). 

2.  Section  117.365  is  revised  to  read  as 
follows: 

9117.3S5   Snake  River. 

The  drawspan  of  the  U.S.  12  bridge, 
mile  140.0,  between  Lewiston,  Idaho, 
and  Clarkston.  Washington,  operates  as 
follows: 

(a)  The  draw  need  not  open  for  the 
passage  of  vessels  except  at  these  hours: 

(1)  From  March  15  through  November 
15  at  6  a.m.,  10  a.m.,  3  p.m.,  7  p.m.,  and  9 
p.m. 

(2)  From  November  16  through  March 
14  at  9  a.m.,  10  a.m.,  2  pjn..  and  3  pjn. 

(b)  Requests  for  openings  shall  be 
given  to  the  Washington  State 
Department  of  Transportation. 

(1]  Monday  through  Thursday  of  every 
week,  exc^t  holidays,  the  draw  shall 
open  if  at  least  two  hours  notice  is 
given. 

(2)  Friday  through  Sunday  of  every 
week,  except  holidays,  the  draw  shall 
open  if  notice  is  given  by  5  pjn.  if  the 
preceding  Wednesday, 

(3)  The  draw  shall  open  on  holidays  if 
notice  is  given  by  5  p.m.  two  workdays, 
excluding  Friday,  preceding  the  holiday. 

Dated:  March  3, 1992. 
|.E.  VorbKh. 

Rear  Admiral  US.  Coast  Guard,  Commander, 
13th  Coast  Guard  District 
[FR  Doc.  92-5530  Filed  3-9-82;  &45  am] 
BWha  Coda  4»H>-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart50 
[FRL-4114-3] 

Court  Ordsr;  Rsvtaw  of  National 
AmbiMrt  Air  QuaHty  Standards  for 
Ozono 

AQCNCV:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  order  and  final 
judgment;  opportunity  for  public 
comment. 

summary:  Notice  is  hereby  given  of  an 
order  conditionally  entered  on  February 
28. 1992.  in  litigation  concerning  the 
national  ambient  air  quality  standards 
for  ozone  under  the  Clean  Air  Act 
("Act").  As  discussed  more  fully  below, 
the  Environmental  Protection  Agency 
("EPA")  is  providing  an  opportunity  for 
public  comment  on  the  order  under 
section  113(g)  of  the  Act. 

DATE:  Written  comments  on  the  order 
must  be  received  by  April  9, 1992. 

ADDRESSES:  Written  comments  should 
be  sent,  preferably  in  triplicate,  to 
Gerald  K.  Gleason.  Air  and  Radiation 
Division  (LE-132A),  Office  of  General 
Counsel,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC  20460.  Copies  of  the  order  are 
available  from  Betty  S.  Mobley  at  the 
same  address  (telephone  202-260-7606) 
or  from  Craig  Galli,  U.S.  Department  of 
Justice,  Environment  and  Natural 
Resources  Division,  Envirorunental 
Defense  Section,  P.O.  Box  23986, 
Washington,  DC  20026-3986  (telephone 
202-514-1538). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Haines  (FVogram  Officer),  919- 
541-5533  or  Gerald  K.  Gleason  (Senior 
Attorney).  202-280-7623. 

SUPPLEMENTARY  INFORMATION:  In 

American  Lung  Ass'n  v.  Reilly,  No.  91- 
CV-4114  (JRB)  (E.D.N.Y.).  the  American 
Lung  Association  and  other  plaintiffs 
sued  to  compel  a  decision  on  whether  to 
revise  EPA's  national  ambient  air 
quality  standards  ("NAAQS")  for  ozone, 
codified  at  40  CFR  50.9,  under  section 
109(d)  of  the  Act.  On  February  28, 1992, 
the  U.S.  District  Court  for  the  Eastern 
District  of  New  York  conditionally 
entered  an  Order  and  Final  Judgment 
requiring  by  August  1, 1992,  a  proposed 
decision  and  by  March  1. 1993,  a  final 
decision  on  whether  to  revise  the 
NAAQS  for  ozone.  The  proposed  and 
.final  decisions  are  to  be  made  pursuant 
to  rulemaking  procedures,  including  a 
public  comment  period  of  at  least  sixty 
(60)  days.  The  onler  states  that  the 
above  requirements  are  conditioned 
upon  and  subject  to  section  113(g)  of  the 
Act  (requiring  notice  and  opportunity  itx 
comment  on  certain  consent  orders  and 
settlement  agreements)  and  requires 
EPA  to  recommend  by  May  4, 1992.  that 
the  Court  enter  or  not  enter  the  order  on 
that  date. 

Accordingly,  for  a  period  of  thirty  (30) 
days  following  the  date  of  publication  oi 
this  notice,  EPA  will  receive  any  written 
comments  on  the  order.  Under  section 
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113(g),  EPA  or  the  Department  of  Justice 
may  withhold  or  withdraw  consent  to 
the  order  if  the  comments  disclose  facts 
or  circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act. 

Dated:  March  5, 1992. 
G«rald  H.  YamMU. 
Acting  General  Counsel. 
(FR  Doc.  92-5683  Filed  3-10-92;  8:45  am) 

■MXIWO  coot  tMO-SO-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docktt  No.  92-32,  RM-79071 

Radio  Broadcasting  Services; 
Blacksburg  and  Roanoke,  VA,  and 
Lewlsburg,  WV 

agency:  Federal  Communications 
Commission. 

ACTKWi:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Blacksburg- 
Christiansburg  Company  proposing  the 
substitution  of  Channel  287C3  for 
Channel  285A  at  Blacksburg,  Virginia, 
and  modification  of  Station  WVW- 
FM's  license  to  specify  operation  on  the 
higher  powered  channel.  In  order  to 
accommodate  the  allotment  of  Channel 
287C3  to  Blacksburg,  we  also  propose  to 
substitute  Channel  275A  for  Channel 
288A  at  Lewisburg,  West  Virginia,  and 
the  modification  of  Station  WKCl-FM's 
license  accordingly:  and  the  substitution 
of  Channel  285C3  for  Channel  287A  at 
Roanoke.  Virginia,  and  modification  of 
the  construction  permit  for  Channel 
287A  accordingly.  See  Supplemental 
Information,  infra. 

DATES:  Comments  must  be  filed  on  or 
before  April  27, 1992,  and  reply 
comments  on  or  before  May  12, 1992. 
AOORESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Mark  |.  Prak.  Esq.. 
Tharrington,  Smith  »  Hargrove,  P.O. 
1151,  209  Fayetteville  Street  Mall. 
Raleigh,  North  Carolina  27602  (Counsel 
for  petitioner)  and  Julian  P.  Freret.  Esq.. 
Booth.  Freret  &  Imlay,  1920  N  Street. 
NW.,  suite  150.  Washington.  DC  20036 
(Counsel  for  Susan  Brown). 
FOR  FURTHER  INFORMATION  CONTACT. 
Pamela  Blumenthal.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Order  to 


Show  Cause.  MM  Docket  No.  92-32. 
adopted  February  24. 1992.  and  released 
March  4, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  2l8t  Street.  NW..  Washington.  DC 
20036. 

Channel  287C3  and  Channel  285C3 
can  be  allotted  to  Blacksburg  and 
Roanoke,  Virginia,  respectively,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  Channel  287C3  can  be 
allotted  to  Blacksburg.  Virginia,  with  a 
site  restriction  of  6.2  kilometers  (3.9 
miles)  northwest  to  accommodate 
petitioner's  desired  site.  The  coordinates 
for  Channel  287C3  at  Blacksburg  are 
North  Latitude  37-lft-14  and  West 
Longitude  80-27-39.  Channel  285C3  can 
be  allotted  to  Roanoke,  Virginia,  with  a 
site  restriction  of  8.4  kilometers  (5.2 
miles)  northeast  to  avoid  a  short-spacing 
to  Station  WDCG-FM.  Channel  286C. 
Durham.  North  Carolina.  The 
coordinates  for  Channel  285C3  at 
Roanoke  are  North  Latitude  37-20-33 
and  West  Longitude  79-53-50.  Channel 
275A  can  be  allotted  to  Lewisburg.  West 
Virginia,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  transmitter  site  specified  in 
Station  WKCJ-FM's  license.  The 
coordinates  for  Channel  275A  at 
Roanoke  are  North  Latitude  37-48-17 
and  West  Longitude  80-21-03-. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Rugar. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
|FR  Doc.  92-5445  Filed  3-9-92;  8:45am| 
MJJNO  COOC  •71>-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 

lEx  Part*  Na  MC-37  (Sub-No.  41)1 

Petition  To  Establish  a  Commercial 
Zone  of  El  Paso  County,  TX  and  Dona 
Ana  and  Luna  Counties,  NM 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  rulemaking  proceeding 
proposes  to  amend  the  regulations  at  49 
CFR  1048  to  provide  for  a  specifically 
defined  commercial  zone  that  would 
embrace  the  Texas  county  of  El  Paso 
and  the  New  Mexico  counties  of  Dona 
Ana  and  Luna  for  transportation  of 
property.  The  expansion  of  the  existing 
zones  in  those  counties  into  a  single 
tmified  commercial  zone  is  intended  to 
reflect  ciurent  economic  conditions, 
commercial  realities,  and  prevailing 
service  needs. 

DATES:  Comments  are  due  April  9, 1992. 
ADDRESSES:  Send  pleadings  (original 
and  10  copies)  referring  to  Ex  Parte  No. 
MC-37  (Sub-No.  41)  to:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  or  Jane  Udovic.  (202) 
927-5610.  (202)  927-5323.  (TDD  for 
hearing  impaired;  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215.  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  Telephone:  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  service  (202) 
927-5721.) 

Environmental  and  Energy 
Considerations 

The  proposed  action  will  not  affect 
significantly  either  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  primarj 
purpose  for  establishing  this  three- 
county  commercial  zone  is  to  maintain 
the  status  quo  insofar  as  the  local  cross- 
border  property  operations  by  Mexican 
motor  carriers  are  concerned.  These 
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carriers  will  have  the  authority  to 
operate  under  certificates  of  registration 
to  areas  that  encompass  the  businesses 
that  they  had  been  serving  as  exempt 
carriers  prior  to  the  time  when  49  U.S.C. 
10530  took  effect  on  May  1, 1985,  and  as 
amended,  on  January  1. 199a 

List  of  Subjects  in  49  CFR  Part  1048 
Motor  carriers.  Commercial  zones. 
Decided:  February  12. 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairmen  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L  Strickkiid.  Jr.. 
Secretary. 

[FR  Doc.  92-5520  Filed  »-»-92;  8:45  amj 
BtUWa  COM  ?03S.«MI 
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This  section  of  the  FEDERAL  REGISTER 
contains  clocun>ents  other  ttwn  rules  or 
proposed  rules  tfiat  are  applicable  to  the 
public    Notices  of  heanngs  and 
investigations,  commmee  meetirigs,  agency 
decisions  arxj  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  staternents  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 

(CN-92-0031 

National  Adviaory  Committaa  on 
Cotton  Marketing  Meeting 

AOENCV:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Notice  of  meeting. 

summary:  The  National  Advisory 
Committee  on  Cotton  Marketing  will 
meet  on  Tuesday.  March  31. 1992. 
beginning  at  8  a.m.  at  the  Dallas/Fort 
Worth  Airport,  Hyatt  Regency  Hotel 
(west  building). 

The  primary  purpose  of  the  meeting  is 
to  review  progress  in  implementing 
previous  committee  recommendations 
and  to  consider  additional  steps  that 
may  be  needed  to  improve  the  efficiency 
of  the  U.S.  cotton  marketing  system. 
This  meeting  is  open  to  the  public,  and 
written  comments  may  be  submitted  in 
advance  or  following  the  meeting  to 
Jesse  F.  Moore.  Director,  Cotton 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Jesse  F.  Moore,  Director.  Cotton 
Division.  AMS,  USDA.  P.O.  Box  96456, 
Washington.  DC  20090-6456:  (202)  720- 
3193. 

tUFPLEMCNTARY  INFORMATION:  The 

Advisory  Committee  on  Cotton 
Marketing  was  initially  established  in 
1988  by  the  Secretary  of  Agriculture  to 
review  the  cotton  marketing  system  and 
to  recommend  ways  of  improving  its 
efficiency.  Notice  of  this  meeting  is 
provided  in  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463). 

Dated:  March  5. 1992. 
Kanneth  C  Claytoo. 

Deputy  Administrator.  Marketing  Programs. 
(PR  Doc.  92-5526  Filed  3-9-92:  B:4S  am) 
aaiMacooc  mio-o»-m 


Anknai  and  Plant  Health  Inspection 

Service 

(Docket  92-032) 

PubNc  Meeting:  Veterinary  Biologies 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Advance  notice  of  public 
meeting  and  request  for  topics. 

SUMMARY:  This  is  to  notify  producers  of 
veterinary  biological  products  and  other 
interested  persons  that  we  are  holding  a 
fourth  annual  public  meeting  to  discuss 
regulatory  and  policy  issues  related  to 
the  manufacture,  distribution,  and  use  of 
veterinary  biological  products.  The 
agenda  for  this  year's  meeting  is  being 
finalized  and  suggestions  for  topics  of 
general  interest  to  producers  and  other 
interested  persons  are  requested. 

PLACE,  DATES  ANO  TIMES  OF  MEETING: 

The  fourth  annual  public  meeting  will  be 
held  in  the  Scheman  Building  at  the 
Iowa  State  Center,  Ames,  Iowa,  on 
August  18-20, 1992.  The  meeting  is 
schedule  for  8  a.m.  to  approximately  5 
p.m.  on  Tuesday  and  Wednesday. 
August  18  and  19, 1992,  and  8  a.m.  to  12 
noon  on  Thursday,  August  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT! 
Dr.  Frank  Y.  Tang,  Biotechnology 
Coordination  and  Technical  Assistance 
Staff.  Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  852, 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  Telephone  (301)  43fr-^1833.  FAX 
(301)436-8669. 
SUPPtEMENTARY  INFORMATION:  The 

Animal  and  Plant  Health  Inspection 
Service  (APHIS)  holds  an  annual  public 
meeting  on  veterinary  biologies  in  Ames. 
Iowa. 

The  meeting  provides  an  opportunity 
for  the  exchange  of  information  between 
APHIS  representatives,  producers  of 
veterinary  biological  products,  and 
interested  persons  on  issues  of  common 
concern.  APHIS  is  in  the  process  of 
planning  the  agenda  for  a  fourth  annual 
public  meeting  on  veterinary  biological 
products  to  be  held  in  Ames.  Iowa,  on 
August  18-20. 1992. 

As  yet.  the  agenda  for  the  fourth 
annual  meeting  is  not  complete.  APHIS 
is  seeking  suggestions  for  meeting  topics 
from  producers  and  the  interested  pubhc 
before  finalizing  the  agenda.  Topics  and 
formats  which  have  been  suggested 


include:  (1)  program  updates;  (2) 
consumer  views  on  veterinary  biologies; 

(3)  breakout  sessions  for  individual 
discussion  topics  (to  be  suggested):  and 

(4)  meetings  with  individual  APHIS 
reviewers.  Please  submit  addtional 
suggested  meeting  topics  (for  both  break 
out  and  general  sessions)  to  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  on  or  before  April  10. 1992. 

After  the  agenda  is  finalized,  APHIS 
will  announce  the  schedule  and 
registration  information  for  the  fourth 
annual  public  meeting  on  veterinary 
biologies  in  a  notice  in  the  Federal 
Register 

Done  in  Washington,  DC,  this  4th  day  of 
March  1992. 
Looniel.  King. 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  92-5525  Filed  3-9-92: 8:45  am) 

BNJJNO  MI0-3«-M 


Forest  Service 

Bohemia  Mountain  Timber  Sale.  Stiklne 
Area,  Tongass  National  Forest, 
Petersburg,  AK;  Withdrawal  of  the 
Record  of  Decision  Signed  September 
30,1991 

This  is  notice  that  I  am  withdrawing 
my  decision  to  implement  Alternative  5 
of  the  Bohemia  Mountain  Timber  Sale, 
as  reflected  in  the  Record  of  Decision 
(ROD)  I  signed  on  September  30. 1991. 

My  decision  to  implement  this 
alternative  was  appealed  by  the 
Narrows  Conservation  Coalition.  City  of 
Kupreanof.  and  Kake  Area  Conservation 
Council  (jointly)  and  by  American 
Rivers.  Inc.  Our  attempts  to  negotiate  a 
settlement  that  would  permit  the  sale  to 
proceed  without  further  analysis  were 
unsuccessful.  Therefore,  we  will  revisit 
the  points  raised  in  the  appeals  to 
determine  if  a  supplemental 
Environmental  Impact  Statement  will  be 
prepared. 

Laura  L  Nelson,  Acting  Forest 
Supervisor.  Stikine  Area.  Tongass 
National  Forest,  is  the  responsible 
official  for  this  withdrawal  decision. 

For  additional  information  concerning 
the  withdrawal  of  this  decision,  contact 
Tammy  Malone.  Interdisciplinary  Team 
Leader.  Supervisor's  OfTice,  Stikine 
Area,  Tongass  National  Forest,  P.O.  Box 
309,  Petersburg.  Alaska.  99833,  or  call 
(907)  772-3841. 
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Dated:  December  20. 1991. 
Laura  L.  Nebco, 
A  cting  Forest  Supervisor. 
[FR  Doc  92-5449  Filed  3-9-92;  8:45  amj 

MLUNQ  OOK  S410-11-M 

Sou  Conservation  Service 

Big  Limestone  Creek  Watershed, 
Tennessee 

agency:  Soil  Conservation  Service. 
ACTION:  Notice  of  a  Hnding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Depariment  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Big  Limestone  Watershed,  Greene  and 
Washington  Counties,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  S.  Lee.  State  Conservationist,  Soil 
Conservation  Service,  675  U.S. 
Courthouse,  801  Broadway,  Nashville, 
Tennessee  37203,  telephone  No.  (615) 
736-5471. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Jerry  S.  Lee,  State 
Conser\'ationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

Big  Limestone  Creek  Watershed, 
Tennessee  Notice  of  a  Finding  of  No 
Significant  Impact 

The  project  concerns  a  plan  for 
watershed  protection  and  water  quality 
improvement.  The  planned  works  of 
improvement  include  animal  waste 
systems,  critical  area  treatment,  and 
exclusion  of  cattle  from  streams.  Federal 
financial  assistance  will  be  provided  to 
accelerate  financial  and  technical 
assistance  for  water  quality 
improvement. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  at  the 
above  address  to  fill  single  copy 
requests.  Basic  data  developed  during 
the  environmental  assessment  are  on 


file  and  may  be  reviewed  by  contacting 
Jerry  S.  Lee. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  under  30  days  after  the  date  of 
this  publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  March  2, 1992. 
Jerry  S.  Lee, 
State  Conservationist. 
[FR  Doc.  92-5505  Filed  3-9-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-056] 

Meiamine  From  Japan;  Determination 
Not  To  Revoke  Antidumping  Duty 
Rnding 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidimping  duty  finding. 

SUMMARY:  Tlie  Department  of 
Commerce  i-j  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  finding  on  meiamine 
from  Japan. 

EFFECTIVE  DATE:  March  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jorge  A.  Arce  or  Robert  Marenick,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-5255. 
SUPPtEMENTARY  INFORMATION:  The 

Department  may  revoke  an  antidumping 
duty  finding,  pursuant  to  section 
353.25(d)(4)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  interested  party  objects 
to  the  revocation  (19  CFR  353.25(d)(4)). 
We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  finding  on  meiamine 
from  Japan  (42  FR  6366,  February  2, 
1977]  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  January  31, 1992,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  finding  and 
served  written  notice  of  the  intent  to 


revoke  to  each  interested  party  on  the 
Department's  service  list. 

On  February  24, 1992,  Meiamine 
Chemical,  Inc.,  a  petitioner,  objected  to 
our  intent  to  revoke  this  finding. 
Therefore,  because  an  interested  party 
objects  to  the  revocation,  we  no  longer 
intend  to  revoke  this  finding. 

Dated:  March  3. 1992. 
Roland  L  MacDooaM, 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

[FR  Doc.  92-5577  Filed  3-9-92;  8:45  am] 
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10-549-4011 

Noncontlnuous  Noncellulosic  Yam 
From  Thailand;  Hnal  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  international  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  December  3,  ISdl,  the 
Department  of  Commerce  published  a 
notice  of  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  noncontinuous 
noncellulosic  yam  from  Thailand 
covering  the  period  January  1, 1990 
through  December  31, 1990  and  six 
programs.  We  have  now  completed  that 
review  and  have  determined  that  the 
Government  of  Thailand  and  the 
exporters  of  noncontinuous 
noncellulosic  yams  have  complied  with 
the  terms  of  the  suspension  agreement 
during  the  review  period. 
EFFECTIVE  DATE:  March  10. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Boiling  or  Wendy  Frankel.  Office 
of  Agreements  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  3, 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Fed«ral  Register  (56  FR 
61402)  a  notice  of  preliminary  results  of 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  noncontinuous 
noncellulosic  yam  from  Thailand  (50  FR 
9832;  March  3, 1985).  We  have  now 
completed  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 
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Scop*  af  Review 

Imports  covered  by  this  review  are 
shipments  of  noncontinuous 
nonceilulosic  yam  from  Thailand. 
During  the  period  of  review,  such 
merchandise  was  classifiable  under  item 
numbers  5509.21.0000.  5509.22.0010. 
5500.22.0090.  5609.32.0000.  5509.51.3000. 
5509.51.6000.  and  5509.60.4000  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  the  period  January 
1. 1990  through  December  31. 1990  and 
six  programs:  (1)  Export  Packing  Credits: 
(2)  Rediscount  of  Industrial  Bills;  (3) 
Electricity  Discounts  for  Exporters:  (4) 
Tax  Certificates  for  Exports:  (5)  Foreign 
Marketing  Expenses:  and  (6)  Flat  Rate 
Tax  Rebates. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  commenl  on  the 
preliminary  results,  in  which  we  noted 
that  information  on  the  record  provided 
by  the  Government  of  Thailand  and  the 
United  States  Customs  Service  indicates 
that  there  were  no  known  shipments  of 
the  subject  merchandise  to  the  United 
Stales  during  the  period  of  review.  We 
received  no  comments.  Therefore,  we 
determine  that  the  Government  of 
Thailand  and  exporters  of  the  subject 
merchandise  have  complied  with  the 
terms  of  the  suspension  agreement  for 
the  period  January  1. 1990  through 
December  31, 1990. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U5.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated;  March  3. 1992. 
Mar)orie  A.  Cboriin*. 
Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  92-5578  Filed  3-»-92:  8:45  am] 
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IC-549-4011 

Noncontinuous  Noncetlulosic  Yam 
From  Thailand;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
R«vl«w 

AOEtlCV:  International  Trade 

Administration/Import  Administration. 

Department  of  Commerce. 

ACTKMC  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

SUMMARt:  The  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 


investigation  on  noncontinuous 
nonceilulosic  yam  from  Thailand.  The 
review  covers  the  period  January  1. 1989 
through  December  31. 1909  and  nine 
programs.  We  preUminarily  determine 
that  the  Government  of  Thailand  and 
the  Thai  exporters  of  noncontinuous 
nonceilulosic  yam  have  comphed  with 
the  terms  of  the  suspension  agreement 
We  invite  interested  parties  to  comment 
on  these  results. 
CFncnVE  DATS:  March  10. 1992. 

FON  RlflTNCR  INFOIIMATKN«  CONTACT: 

Robert  Boiling  or  Wendy  Frankel.  Office 
of  Agreements  Compliance. 
International  Trade  Administration.  US. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-3793. 
■UmcaKMTAIIV  INFORMATtOM: 

Background 

On  February  26. 1990.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Registger  (55 
FR  6669)  a  notice  stating  its  intent  to 
terminate  the  suspended  countervailing 
duty  investigation  on  certain  textile  mill 
products  from  Thailand  (50  FR  9882; 
March  12. 1985).  pursuant  to 
S  355.25(d)(4)  of  the  Commerce 
Regulations.  On  March  26, 1990.  the 
American  Yam  Spinners  Association 
(AYSA).  a  trade  association,  objected  to 
the  Deparment's  intent  to  terminate  the 
suspended  investigation  and  requested 
an  administrative  review  for  calendar 
year  1989.  On  January  17. 1901,  the 
Department  initiated  an  administrative 
review  covering  yam  products  imported 
during  calendar  year  1989  (56  FR  1800). 
Subsequently,  as  a  result  of  litigation, 
the  Department  terminated  the 
suspended  investigation  with  respect  to 
all  products  but  noncontinuous 
nonceilulosic  yam  (56  FR  54838:  October 
23. 1991).  The  Department  is  now 
conducting  the  review  on  noncontinuous 
nonceilulosic  yam  in  accordance  with 
section  751  of  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  noncontinuous 
nonceilulosic  yam  from  Thailand. 
During  the  period  of  review,  such 
merchandise  was  classifiable  under  item 
numbers  5509.21.0000.  509.22.0010, 
5509.22.0090,  5509.32.0000,  5509.51.3000. 
5509.51.6000.  and  5509.89.4000  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Ehiring  the  review  period,  three 
producers/exporters  exported  the 
subject  merchandise  to  the  United 
States:  Saha  Union  Corporation  (Saha 


Union).  Thai  American  Textile  Company 
(Thai  American),  and  Thai  Melon 
Textile  Company  (Thai  Melon).  The 
review  covers  the  period  January  1. 1960 
through  December  31. 1989  and  nhie 
programs:  (1)  Export  Packing  Credits:  (2) 
Rediscount  of  Industrial  Bills;  (3) 
Electricity  Discounts  for  Exporters:  (4) 
Tax  Certificates  for  Exports;  (5)  Foreign 
Marketing  Expenses;  (6)  Flat  Rate  Tax 
Rebates;  (7)  Investment  Promotion  Act; 
(8)  International  Trade  Promotion  Act; 
and  (9)  Export  Processing  Zones. 

Analysis  of  Programs 

(IJ  Export  Pocking  Credit 

Under  the  terms  of  the  suspension 
agreement,  the  producers  and  exporters 
are  not  to  apply  for,  or  receive.  Export 
Packing  Credits  (EPCs)  from  the  Bank  of 
Thailand  ttiat  permit  the  rediscounting 
of  promissory  notes  for  exports  of  the 
subject  merchandise  to  the  United 
States. 

EPCs  are  pre-  or  post-shipment  short- 
term  loans  available  to  exporters  for  a 
maximum  of  180  days  from  the  date  of 
issuance.  Under  the  EPC  program, 
commercial  banks  are  allowed  to  lend 
up  to  100  percent  of  the  value  of  a 
shipment  to  the  exporter,  and  then  may 
rediscount  up  to  50  percent  of  the  loan 
amount  with  the  Bank  of  Thailand 
(BOT). 

The  BOT  grants  EPCs  on  a  shipment- 
by-shipment  basis.  To  be  eligible  for 
EPCs  on  pre-shipment  loans,  an  exporter 
must  submit  one  of  the  following:  An 
irrevocable  letter  of  credit  from  a  foreign 
customer,  a  sales  contract,  a  purchase 
order,  or  a  warehouse  receipt.  To  be 
eligible  for  EPCs  or  post-shipment 
loans,  an  exporter  must  submit  a  bill  of 
exchange. 

The  exporter  applies  for  EPCs  through 
its  commercial  bank  by  providing  a 
promissory  note  to  the  bank  at  an 
interest  rate  slightly  below  the  prime 
interest  rate.  The  commercial  bank  then 
sells  a  note  at  a  lower  interest  rale  to 
the  BOT  for  up  to  one  half  the  amount  of 
the  loan  it  issued  to  the  exporter. 

At  verification,  we  examined  the 
accounting  records  at  the  BOT  and 
found  that  this  program  was  not  used  by 
Saha  Union.  Thai  American  or  Thai 
Melon  for  exports  of  noncontinous 
nonceilulosic  yam  to  the  United  States 
during  the  review  period.  In  addition,  we 
examined  the  three  companies' 
accounting  records  and  found  no 
indication  of  the  program  being  used 
during  the  review  period. 

(2)  Tax  Certificates  for  Export 

The  RTG  issues  tax  certificates  to 
exporters  to  rebate  indirect  taxes  and 
import  duties  on  raw  materials  that  are  ~ 
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manufactured  into  exported  products. 
The  rebate  is  provided  for  in  the  'Tax 
and  Duty  Compensation  of  Exported 
Goods  Produced  in  the  Kingdom  Act" 
(Tax  and  Duly  Act).  The  rebate  rates  are 
computed  on  the  basis  of  an  input/ 
output  (I/O)  study  initially  published  in 
1980  based  on  1975  data,  and  updated  in 
1985  using  1980  data. 

The  Thai  Ministry  of  Finance  (MOF) 
uses  the  I/O  study  to  compute  the  value 
of  all  inputs  (both  imports  and  local 
purchases)  to  calculate  two  distinct 
rebate  rates  ("A"  and  "B")  on  a  sectoral 
basis  at  ex-factory  prices.  The  "A"  rate 
rebates  both  import  duties  and  indirect 
domestic  taxes.  Exporters  that  received 
duty  drawback,  or  import  duty 
exemptions  on  raw  materials,  are 
eligible  only  for  the  "B "  rate.  The  "A"  or 
"B"  rate  is  then  applied  to  the  total  f.o.b. 
value  of  the  export  to  determine  the 
amount  of  the  rebate.  The  rebates  are 
granted  in  the  form  of  tax  certificates 
which  may  be  used  for  payment  of  any 
future  tax  liabilities,  transferred,  or  sold 
to  other  companies. 

In  the  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order;  Certain 
Apparel  from  Thailand  (50  FR  9818; 
March  12. 1985).  we  examined 
Thailand's  tax  certificate  rebate  system 
under  the  Tax  and  Duty  Act.  We  found 
that,  as  noted  above,  the  program  was 
intended  to  rebate  indirect  taxes  and 
import  duties  and  that  the  rebate  rates 
had  been  reasonably  calculated. 

In  subsequent  investigations  involving 
products  from  Thailand,  most  recently  in 
the  Final  Affirmative  Countervailing 
Duty  Determination  and  Countervailing 
Duty  Order:  Steel  Wire  Rope  from 
Thailand  (56  FR  46299;  September  11. 
1991),  we  reaffirmed  this  determination. 
Because  this  program  is  available  only 
to  exporters,  it  is  countervailable  to  the 
extent  that  it  confers  a  rebate  in  excess 
of  the  Department's  calculated 
allowable  rebate  of  import  duties  and 
indirect  taxes  on  physically 
incorporated  inputs. 

In  the  original  investigation  in  this 
proceeding,  the  Department  calculated 
allowable  "A"  and  "B"  tax  rates  for  the 
spinning  sector  (I/O  67)  and  weaving 
sector  (I/O  68).  and  then  calculated  a 
weighted-average  of  those  rates, 
because  the  products  in  the  scope  of  the 
original  investigation  included  products 
other  than  noncontinuous  nonceilulosic 
yam  [i.e..,  included  products  from  both 
of  those  sectors).  These  rates  ("A"  rate. 
5.06  percent  and  "B"  rate,  0.56  percent) 
were  applied  by  the  Department  at  the 
time  the  suspension  agreement  was 
signed,  and  subsequently  were  the  rates 
at  which  the  RTG  offered  rebates. 


Under  the  terms  of  the  suspension 
agreement,  the  RTG  will  not  provide  any 
tax  certificates  or  other  rebates, 
remissions  or  exemptions  under  the  Tax 
and  Duty  Act  on  the  subject 
merchandise  exported  to  the  United 
States  in  excess  of  the  import  duties  and 
indirect  taxes  on  items  that  are 
physically  incorporated  into  the 
exported  products.  At  verification  in  this 
review,  we  reviewed  the  original 
investigation  methodology  used  to 
calculate  the  "A"  and  "B"  rates.  We 
confirmed  that  during  the  period  of 
review  the  RTG  only  rebated  indirect 
taxes  for  the  subject  merchandise  at  the 
"A"  and  "B"  rates  that  were  established 
in  the  original  investigation.  Because 
Saha  Union.  Thai  American  and  Thai 
Melon  received  rebates  at  the  rates 
established  in  the  original  investigation, 
we  preliminarily  determine  that  no 
overrebate  of  indirect  taxes  occurred 
and  that  this  program  did  not  provide 
any  countervailable  benefit  to  the 
noncontinuous  nonceilulosic  yam 
exporters  during  the  review  period. 

In  the  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  Butt-Weld 
Pipe  Fittings  from  Thailand  (55  FR  1695. 
January  18. 1990)  (Butt-Weld  Pipe 
Fittings),  the  Department  revised  its 
methodology  for  calculating  the  "A"  and 
"B"  rates.  In  the  RTG's  questionnaire 
and  supplemental  responses  in  this 
review,  in  addition  to  using  the  original 
calculation  methodology  used  by  the 
Department  in  the  investigation,  the 
RTG  submitted  calculations  based  upon 
this  new  methodology.  The  RTG 
submitted  this  revised  methodology 
because  the  instant  period  of  review 
post-dated  the  period  of  investigation  in 
the  Butt-Weld  Pipe  Fittings  case. 
Further,  since  the  revised  scope  of  the 
suspension  agreement  only  covers 
noncontinuous  nonceilulosic  yam 
(merchandise  under  the  spinning  sector), 
in  this  review  the  RTG  employed  the 
new  methodology  properly  using  only 
those  physically-incorporated  inputs 
applicable  to  the  spinning  sector, 
including  some  inputs  that  were  not 
included  in  the  orginal  investigation 
methodology. 

We  verified  the  revised  calculations 
that  were  submitted  prior  to  verification 
and  which  were  based  on  the  Butt-Weld 
Pipe  Fittings  methodology  and  found  no 
discrepancies.  However,  at  verification 
the  RTG  submitted  additional 
calculations  that  embodied  additional 
physically-incorporated  inputs  which 
were  not  included  in  their  questionnaire 
calculations:  Printing  and  publishing, 
basic  industrial  chemicals,  and  plastic 
ware.  Because  this  recalculation 


constituted  new  information  under 
section  353.31(a)(ii)  of  the  Department's 
regulations  (19  CFR  353.31(a)(ii)(1991)). 
the  Department  has  not  considered  this 
information  for  this  preliminary 
determination. 

Because  a  new  methodology  for 
calculating  tax  rebates  has  been 
employed  since  the  original 
investigation,  the  Department  has 
determined  to  set  new  allowable  tax 
rebate  rates  based  upon  the 
methodology  derived  in  the  Butt-Weld 
Pipe  Fittings  investigation  and  the  RTG's 
information  submitted  for  this  review. 
The  new  rates  are  as  follows:  "A"  rate. 
5.31  percent;  and  the  "B"  rate,  0.60 
percent.  These  new  rates  will  be 
applicable  from  the  date  of  pubHcation 
of  the  notice  of  final  results  of  the 
administrative  review. 

(3)  Electricity  Discounts  for  Exporters 

Under  the  terms  of  the  suspension 
agreement,  the  producers  and  exporters 
are  not  to  apply  for.  or  receive,  any 
discount  on  electricity  rates  provided  by 
the  electricity  authorities  in  Thailand 
(the  Electricity  Generating  Authority  of 
Thailand  (EGAT),  Metropolitan 
Electricity  Authority  (MEA)  or  the 
Provincial  Electricity  Authority  (PEA)) 
for  exports  of  the  subject  merchandise. 

The  EGAT,  the  MEA  and  the  PEA  are 
responsible  for  administering  the 
electricity  discounts  for  exporters 
program.  To  calculate  the  discoimt 
EGAT  calculates  the  amount  of 
electricity  consumed  (in  kilowatt  hours) 
per  unit  of  output  and  the  electricity  cost 
in  baht  per  kilowatt  hour  charged  to  the 
producer.  Separate  rates  are  calculated 
for  each  producer.  Actual  discounts  are 
applied  on  a  shipment-by-shipment 
basis. 

During  verification,  we  examined 
accounting  records  of  Saha  Union.  Thai 
American  and  Thai  Melon  and  found 
that  the  EGAT.  MEA,  and  PEA  did  not 
provide,  and  the  three  exporters  did  not 
receive,  electricity  discounts  for  exports 
on  noncontinuous  nonceilulosic  yam  to 
the  United  Slates  during  the  review 
period. 

f4J  Rediscount  of  Industrial  Bills 

Under  the  terms  of  the  suspension 
agreement,  the  producers  and  exporters 
are  not  to  apply  for,  or  receive,  any 
promissory  notes  from  the  Bank  of 
Thailand  for  exports  of  the  subject 
merchandise  to  the  United  States. 

The  Bank  of  Thailand's  "Regulations 
Goveming  the  Rediscount  of  Promissory 
Notes  Arising  from  Industrial 
Undertakings"  permit  commercial  banks 
to  rediscount  short-term  promissory 
notes  for  industrial  purchases.  These 
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industrial  promissory  notes  are  also 
called  industrial  bills.  The  BOT 
determines  the  maximum  rediscount 
amount  each  year  for  each  eligible 
company  as  a  percentage  of  that 
company's  annual  production  coats.  This 
program  is  aimed  at  financing  particular 
Industries  based  on  types  of  input 
products,  a  company's  contribution  to 
urban  development,  eta 

During  verification,  we  examined 
BOTs  accounting  records  and  found  no 
listing  of  Saha  Union,  Thai  American 
and  Thai  Melon  having  applied  for,  or 
received,  industrial  bills  for  exports  of 
noncontinuous  nonceUuIosic  yam  to  the 
United  States  during  the  review  period. 
In  addition,  we  examined  the  three 
compaines'  accounting  records  and 
found  no  indication  of  the  program 
having  been  applied  for,  or  benefits 
received,  during  the  review  period. 

(5)  Double  Deduction  for  Foreign 
Marketing  Expenses 

Under  the  terms  of  the  suspyension 
agreement,  the  producers  and  exporters 
are  not  to  apply  for.  or  receive,  double 
deductions  of  foreign  marketing 
expenses  for  income  tax  purposes  or 
concessionary  financing  from  the  BOT 
for  exports  of  the  subject  merchandise. 

Under  this  program,  an  international 
trading  enterprise  may  reduce  income 
tax  payments  by  doubling  its  foreign 
maketing  expenses  and  including  this 
amount  In  its  operating  expense 
deductions  from  income  on  its  income 
tax  return.  This  program  was  only 
available  to  companies  holding  a  valid 
Board  of  Investment  (BOI)  license  which 
met  qualifications  outlined  in  the 
Investment  Promotion  Act  (see  Below). 
As  of  March  2. 1961.  international 
trading  companies  were  no  longer 
eligible  to  be  promoted  under  the  IPA. 

During  verification,  we  examined  tax 
returns  at  the  Ministry  of  Finance  nvhich 
all  three  companies  filed  for  1989.  We 
verified  that  Saha  Union,  Thai  American 
and  Thai  Melon  did  not  claim  a  double 
deduction  for  foreign  marketing 
expenses  on  their  tax  returns. 

(6)  Flat  Rate  Tax  Rebates 

During  verification,  government 
ofTicials  stated  that  the  flat  tax  rebate 
program  was  terminated  on  March  31, 
1985.  We  reviewed  documentation  that 
stated  that  this  program  had  indeed 
been  terminated  on  that  date. 

Other  Programs 

Although  not  listed  specifically  in  the 
suspension  agreement,  under  section 
U(g)  of  the  sotpension  agreement,  we 
examined  the  following  programs 
detailed  in  the  questionnaire  responses: 


(1)  Investment  Promotion  Act.  Section 
21k  Tax  and  Duty  Exemptions 

The  Investment  Promotion  Act  of  1977 
(IPA)  is  a  general  act  administered  by 
the  BOI  that  allown  for  the  promotion  of 
different  Industries  selected  for 
development  assistance  by  the  BOL 
Section  28  of  the  IPA  provides  an 
exemption  from  payments  of  import 
duties  and  business  taxes  on  imported 
machinery. 

Only  Thai  Melon  Received  tax  and 
duty  exemptions  under  Section  28  during 
the  review  period.  Thai  Melon  claimed 
that  the  exemptions  it  received  under 
section  28  during  the  review  period  were 
granted  on  machinery  used  to  produce 
merchandise  outside  the  scope  of  the 
agreement  During  verification,  we 
examined  Thai  Melon's  accounting 
records  and  found  that  the  company 
paid  taxes  on  all  imported  machinery 
used  in  the  production  of  the  subject 
merchandise  and  that  tax  exemptions 
were  earned  exclusively  for  machinery 
used  for  the  production  of  non-sub)ect 
merchandise. 

(2)  International  Trade  Promotion  Act 

During  verification,  we  reviewed 
documentation  that  stated  that 
exporters  did  not  use  this  program 
during  the  period  of  review. 

(3)  Export  Processing  Zlones 

During  verification,  we  reviewed 
documentation  that  stated  that 
exporters  did  not  use  this  program 
during  the  period  of  review. 

Preliminary  Results  of  Review  " 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  RTC 
and  Saha  Union.  Thai  American  and 
Thai  Melon,  the  Thai  exporters  of 
noncontinuous  noncellulosic  yam  to  the 
United  States  during  the  period  January 
1, 1969  through  December  31. 1989. 
complied  with  the  terms  of  the 
suspension  ageement. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  must  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
The  Department  wiH  publish  the  final 
results  of  Its  analyals  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 


This  adfflhiistrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  (19  U.8.C.  1675(aHl) 
and  19  CFR  355.22. 

Dated:  March  9, 1992. 
Maiiocia  A.  dnriias. 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  9lr-6S79  Filed  3-0-92: 8:45  am) 


IC-507-M11 

In-StMl  PtotacMM  From  Iran;  Intent  To 
Revoke  CountarvaMng  Duty  Order 

AQCMCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTWN:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUSMMirr:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  in-shell  pistachios  from  Iran. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  March  31. 1992. 
EFFECnvc  DATC:  March  10. 1992.  . 
FWI  RMTNCR  MPOMMTMN  CONTACT: 

Christopher  Beach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-2786. 


Background 

On  March  11. 1968.  the  Department  of 
Commerce  (the  Department)  published  a 
countervailing  duty  order  on  in-shell 
pistachios  from  Iran  (51  PR  8344).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
the  countervailing  duty  order  on  in-shell 
pistachios  from  Iran  for  at  least  four 
consecutive  annual  anniversary  months. 

In  accordance  with  19  CFR 
355.25(d)(4Miii).  the  Secretary  of 
Commerce  will  condude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  theflfth  anniversary 
month.  Accordingly,  as  required  by 
S  3S5.25(d)(4)(i)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Ol^ec! 

Not  later  than  March  31. 1992. 
interested  parties,  as  defined  in 
S  355.2(1)  of  the  Department's 
regulations,  may  object  to  the 
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Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by  March 
31, 1992.  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355u»(d). 

Dated:  March  3. 1992. 
Roland  L  MacDonald. 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(FR  Doc.  92-5580  Filed  3-9-92:  B:45  am] 
I  OOK  3S1S-0a-M 


(C-549-5031 

Rice  From  Tlialiand:  Preliminary 
Reeults  of  Countervailing  Duty 
Adminlstrattve  Review 

AOENCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACnCNi'Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 


:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  rice  from 
Thailand.  We  preliminarily  determine 
the  total  boun^  or  grant  during  the 
period  January  1, 1990  through 
December  31, 1990  to  be  0.69  percent  ad 
valorem.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECnVE  date:  March  10, 1992. 

FON  RmTNER  MFORMATMN  CONTACT: 

Sylvia  Chadwick.  Dana  Mermelstein  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  12, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  (56  FR  14927)  of 
the  countervailing  duty  order  on  rice 
from  Thailand  (51  PR  12356:  April  10, 
1986).  On  April  29, 1991.  the  original 
petitioner,  the  Rice  Millers  Association, 
together  with  the  USA  Rice  Council. 


requested  an  administrative  review  of 
the  order.  We  initiated  the  review 
covering  die  period  from  fanuary  1, 1990 
through  December  31. 1990.  on  May  21. 
1991  (56  PR  23271).  The  Department  has 
now  conducted  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act).  The 
final  results  of  the  last  administrative 
review  in  this  case  were  published  on 
January  2, 1991  (56  ¥R  68). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Thai  rice  including  rice  in 
the  husk  (paddy  or  rough);  husked 
(brown)  rice  including  basmati  and 
other  semi-milled  or  wholly-milled  rice, 
whether  or  not  polished  or  glazed, 
including  parboiled  and  other  and 
broken  rice.  During  the  review  period, 
such  merchandise  was  classifiable 
under  item  numbers  1006.10.00. 
1006.20.20. 1006.20.40, 1006.30.10, 
1006.30.90  and  1006.40.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1990  through  December  31. 1990,  and 
twelve  programs. 

Analysis  of  Programs 

Export  Packing  Credits 

Export  packing  credits  (EPCs)  are 
short-term  loans  used  for  pre-shipment 
or  post-shipment  export  financing.  The 
Bank  of  Thailand  (BOT)  purchases 
promissory  notes  issued  to  conunercial 
banks  by  reliable  exporters.  The  notes 
must  be  supported  by  an  irrevocable 
letter  of  credit  a  sales  agreement, 
purchase  order,  warehouse  receipt,  or 
usance  export  bill.  The  loans  are  issued 
in  baht  and  are  available  for  a 
maximum  of  180  days.  Interest  is  paid 
on  the  due  date  of  the  loan.  On  that 
date,  the  BOT  debits  the  commercial 
bank's  account  with  the  principal 
amount  of  the  loan  and  the  interest  due. 
If  the  terms  of  the  loan  are  not  met.  the 
BOT  charges  the  commercial  bank  a 
penalty  retroactive  to  the  first  day  of  the 
loan. 

In  accordance  with  BOT  regulation 
1349/1988.  commercial  banks  may  lend 
up  to  100  percent  of  the  export  shipment 
value  but  the  BOT  will  rediscount  only  a 
maximum  of  50  percent  of  the 
promissory  note.  In  accordance  with 
BOT  regulation  1329/1988,  commercial 
banks  are  required  to  charge  no  more 
than  a  maximum  interest  rate  of  10 
percent  per  annum  on  the  loan.  In  case 
of  non-performance  by  the  exporter  on 
the  due  date  of  the  loan,  the  exporter  is 
charged  a  penalty  interest  rate  on  the 


entire  loan.  This  penalty  is  forgiven  and 
the  loan  receives  the  ^C  preferential 
rate  if  the  promissory  note  issuer 
exports  or  receives  payment  in  foreign 
currency  for  his  product  within  60  days 
after  the  due  date  of  the  promissory 
note.  We  preliminarily  determine  that 
because  the  EPC  program  is  limited  to 
exporters,  it  is  countervailable  to  the 
extent  that  the  loans  are  provided  at 
preferential  rates. 

As  the  benchmark  for  short-term 
financing,  we  ordinarily  use  the 
predominant  source  of  short-term 
financing  in  the  country  in  question. 
Where  there  is  no  single,  predominant 
source  of  short-term  financing,  we  may 
use  a  benchmark  composed  of  the 
interest  rates  for  two  or  more  sources  of 
short-term  financing  in  the  country  in 
question,  weighted,  wherever  possible, 
according  to  ^e  value  of  the  financing 
granted  by  each  source.  In  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Steel  Wire  Rope  from  Thailand 
(56  FR  46299:  Sept.  11, 1991)  (Steel  Wire 
Rope),  the  Department  concluded  that 
the  minimum  loan  rate  (MLR)  and  the 
minimum  overdraft  rate  (MOR)  as 
reported  in  the  BOT  Quarterly  Bulletin 
are  more  representative  of  the  prevailing 
short-term  interest  rates  in  Thailand 
than  the  rates  used  in  previous  Thai 
cases.  Based  on  that  determination,  we 
are  using  the  average  of  the  1990  MCR 
and  MOR  rates,  as  reported  in  the  BOT 
Quarterly  Bulletin  for  1990.  as  the  most 
appropriate  benchmark  in  this  review, 
l^e  benchmark  interest  rate,  thus 
calculated,  is  14.60  percent 

Of  the  40  companies  exporting  rice  to 
the  United  States  during  the  review 
period,  12  received  EPCs.  We  received 
specific  loan  information  from  eight  of 
the  12  companies.  We  did  not  receive 
any  loan  information  from  four  of  the  12 
companies,  as  requested  in  our  original 
questionnaire  and  in  our  supplemental 
questionnaire  of  December  3, 1991.  To 
calculate  the  eight  responding 
companies'  benefits  from  the  EPCs 
during  the  review  period,  we  subtracted 
the  amount  of  interest  actually  paid  on 
the  loan  principal  from  the  amount  that 
would  have  been  paid  at  the  benchmark 
rate.  Because  the  total  interest  paid  for 
EPCs  exceeded  the  interest  due  at  the 
benchmark  rate  when  penalties  were 
assessed  and  not  refunded,  we  excluded 
from  our  calculations  all  loans  on  which 
penalties  were  charged  and  not 
refunded  during  the  review  period. 
However,  we  included  all  loans, 
including  loans  provided  prior  to  the 
review  period,  on  which  penalties  were 
refunded  during  ^  review  period.  We 
then  used  the  hi^est  individual 
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company  benefit  rate,  as  best 
information  available,  for  the  four 
companies  which  did  not  submit  loan 
information.  We  weighted  the  resulting 
benefit  by  each  exporter's  share  of  the 
value  of  total  country  exports  of  subject 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  0.362 
percent  ad  valorem  for  the  review 
period. 

Price  Support  and  Stabilization 
Programs 

The  price  support  and  stabilization 
programs  are  determined  each  year  by 
the  K\r2  Policy  and  Measures 
Committee  (RPMC)  of  the  Royal  Thai 
Government  (RTG).  The  RPMC  is 
composed  of  representatives  of  the 
Office  of  the  Prime  Minister,  the  Defense 
Ministry,  the  Agriculture  and 
Cooperative  Ministry,  the  Commerce 
Ministry  and  the  Interior  Ministry. 
During  the  review  period,  six  price 
stabilization  programs  provided  benefits 
to  producers  of  rice. 

In  accordance  with  Thai  law,  only 
milled  rice  is  exported  from  Thailand. 
Because  there  are  no  published  statistics 
on  the  total  sales  value  (both  domestic 
and  export  sales)  of  milled  rice  and 
because  we  are  examining  benefits  on 
an  ag^gregate  basis  and  not  on  a 
company-specific  basis,  it  was 
necessary  to  calculate  a  value  for  use  as 
a  domestic  subsidy  denominator  in 
determining  the  benefit  from  these 
programs.  To  calculate  this 
denominator,  we  first  estimated  the 
quantity  of  milled  rice  production  by 
multiplying  the  quantity  of  paddy  rice 
production  by  a  conversion  factor  of 
0.69.  In  our  previous  review  of  this 
order,  Rice  from  Thailand;  Final  Results 
of  Counteivailing  Duty  Administrative 
Review  (56  FR  68;  Jan.  2, 1991).  we 
verified  that  the  average  yieltl  from  1,000 
kilograms  of  paddy  rice  is  660  kilograms 
of  milled  rice.  We  then  multiplied  the 
quantity  of  milled  rice  production  by  the 
yearly  average  domestic  price  of  milled 
rice,  to  calculate  a  total  value  of  milled 
rice  production.  Finally,  because  exports 
are  sold  at  prices  higher  than  the 
average  domestic  milled  price,  we  made 
an  adjustment  to  account  for  the  higher 
sales  value  derived  from  exports. 

A.  Marketing  Organization  for  Farmers 
(MOF) 

The  MOF  operates  under  the  Ministry 
of  Agriculture  and  Cooperatives  (MAC). 
During  the  review  period.  MOF 
admirislcred  two  programs  designed  to 
assist  paddy  rice  farmers: 

1.  Payment-in-kind  Program  (PIK} — 
Under  this  program,  the  MOF  accepted 
paddy  rice  as  payment  for  farmers'  and 


agricultural  organizations'  fertilizer 
debt.  For  the  purposes  of  this 
transaction,  the  value  of  the  rice  per  ton 
was  not  more  than  10  percent  higher 
than  the  prevailing  local  price.  MOF 
then  generally  sold  the  paddy  rice  at  a 
profit  of  100  baht  per  ton  over  its 
purchase  price. 

2.  Paddy  Rice  Purchase  Program — 
Under  this  program,  the  MOF 
purchased,  on  the  same  terms  as  the  PIK 
program,  additional  paddy  rice  from 
farmers  and  agricultural  organizations 
who  settled  their  fertilizer  debts  under 
the  payment-in-kind  program. 

Because  the  RTG  appropriation  for 
these  programs  did  not  include  a  grant 
for  operating  expenses  as  did 
appropriations  for  other  government 
projects,  the  MOF  selling  price  for 
paddy  rice  to  rice  millers  was  higher 
than  the  market  price.  For  this  reason, 
few  rice  millers  agreed  to  buy  paddy 
rice  from  the  MOF  and  the  project  was 
discontinued  on  April  30, 1990. 

We  preliminarily  determine  that  these 
two  programs  are  countervailable 
because  they  are  limited  to  producers  of 
paddy  rice  and  because  a  price  premium 
was  paid  by  MOF  for  all  purchases  of 
paddy  rice. 

To  calculate  the  benefit  from  each  of 
these  programs,  we  subracted  the 
average  ftirm  gate  price  of  paddy  rice 
from  the  average  MOF  purchase  price 
and  multiplied  the  difference  by  the 
total  quantity  of  paddy  rice  purchased 
by  the  MOF  under  each  of  these  two 
programs.  Using  the  domestic  subsidy 
denominator  and  the  adjustment 
described  supra,  we  preUminarily 
determine  the  benefit  from  this  program 
to  be  0.0003  percent  ad  valorem  for  the 
PIK  program,  and  0.003  percent  ad 
valorem  for  the  Paddy  Rice  Purchase 
program. 

B.  Agricultural  Cooperative  Federation 
of  Thailand  (ACFT) 

ACFT  is  a  private  organization  that 
coordinates  the  activities  of  agricultural 
cooperatives  on  a  national  leveL.During 
the  review  period.  ACFT  received  one- 
year,  interest-free  loans  from  the 
"linkage  project",  under  the  Cooperative 
Promotion  Department  (CPD)  of  the 
MAC.  The  "linkage  project"  linked 
credit  extension  by  the  CPD  to  the 
ACFTs  rice  marketing  service. 

ACFT  used  the  government  loans  to 
buy  rice  from  member  producers  at  the 
local  market  price,  mill  the  rice  and  sell 
the  milled  rice  both  in  Thailand  and 
abroad.  Profits  from  the  ACFTs  sales 
were  later  distributed  to  ACFT  member 
paddy  rice  producers,  thereby  giving 
them  a  higher  final  price  for  their 
product.  The  interest-free  loans  were 
repaid  to  CPD's  circulatory  investment 


fimd  to  be  used  again  for  the  next  year's 
marketing  activities. 

Because  the  MAC  loans  were  used  by 
the  ACFT  for  its  rice  marketing  service. 
we  preliminarily  determine  that  this 
program  is  countervailable  because  it  is 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  because  the  interest-free 
loai)S  are  inconsistent  with  commercial 
considerations. 

'    One-third  of  the  funds  for  these  loans 
was  provided  from  a  transnational 
source;  we  therefore  calculated  the 
benefit  on  only  two-thirds  of  the  total 
amount  provided.  See.  Countervailing 
Duties;  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments  (54  FR 
23360;  May  31. 1991).  Section 
355.44(o)(l}.  To  calculate  the  benefit,  we 
multiplied  two-thirds  of  the  amount  of 
interest-free  loans  repaid  during  the 
review  period  by  the  1990  short-term 
benchmark  interest  rate  of  14.60  percent. 
Using  the  domestic  subsidy 
denonminator  and  the  adjustment 
described  supra,  we  preliminarily 
determine  that  the  benefit  from  this 
program  is  0.058  percent  ad  valorem. 

C.  Bank  of  Agriculture  and  Agricultural 
Cooperatives  (BAAC)  Paddy  Rice 
Mortgage  Program 

The  BAAC  is  a  state-owned  bank  that 
provided  low-interest  loans  to  qualifying 
farmers,  farmer  associations  and 
cooperatives.  Although  the  loans  are 
available  to  farmers  producing  several 
agricultural  products  including  rice, 
livestock  and  poultry,  tree  crops, 
cassava,  maize,  fisheries  and  others,  the 
BAAC  offers  "speciar'low-interest  loans 
under  this  program  to  rice  producers  in 
furtherance  of  the  RTG's  policy  to 
support  and  stabilize  paddy  rice  prices. 
The  purpose  of  the  loans  is  to  allow 
farmers  to  hold  back  sales  of  paddy  rice 
at  the  beginning  otthe  harvest  season, 
when  market  prices  are  low.  and  to  sell 
it  later  in  the  season  when. prices  are 
more  favorable.  The  BAAC  loaned  up  to 
80  percent  of  the  value  of  the  paddy  rice 
pledged,  for  a  maximum  of  six  months, 
at  a  three  percent  interest  rate.  If  the 
loan  was  not  repaid  in  six  months,  the 
interest  rate  escalated  to  a  commercial 
overdraft  rate. 

We  preliminarily  determine  that  this 
program  is  countervailable  because  it  is 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  because  the  three- 
percent  lending  rate  is  inconsistent  with 
commercial  considerations. 

Because  the  BAAC  made  loans  to  a 
large  number  of  farmers  under  this 
program,  we  used  aggregate  figures  from 
the  BAAC  to  calculate  the  benefit  from 
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these  loans.  We  multiplied  the  short- 
term  benchmark  interest  rate  of  14.60 
percent  by  the  total  amount  of  loans 
made  by  the  BAAC  during  the  review 
period,  from  which  we  then  subtracted 
the  total  actual  interest  paid  during  the 
review  period.  Using  the  domestic 
subsidy  denominator  and  the 
adjustment  described  supra,  we 
preliminarily  determine  the  benefit  trom 
this  program  to  be  0.126  percent  ad 
valorem. 

D.  Bank  of  Agriculture  and  Agricultural 
Cooperatives  Second  Crop  Paddy  Rice 
Purchasing  Program 

To  supplement  the  price  stabilization 
effects  of  the  paddy  rice  mortgage 
program,  the  BAAC  implemented  a 
second-crop  paddy  rice  purchasing 
program.  The  purpose  of  this  program 
was  to  buy  second-crop  paddy  rice  from 
farmers  when  prices  were  low  (at 
harvest  time]  in  order  to  stabilize  prices 
over  the  course  of  the  year.  These 
purchases  were  made  at  premium 
prices,  established  at  the  provincial 
level  by  a  committee  designated  by  the 
Governor. 

We  preliminarily  determine  that  this 
program  is  countervailable  because  it  is 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  because  a  price  premium 
was  paid  by  the  BAAC  on  its  purchases 
of  second-crop  paddy  rice. 

To  calculate  the  benefit  from  this 
program,  we  subtracted  the  average 
farm  gate  price  per  metric  ton  of  second- 
crop  paddy  rice  from  the  average  BAAC 
purchase  price  and  multiplied  the 
difference  by  the  quantity  of  paddy  rice 
purchased  by  the  BAAC.  Using  the 
domestic  subsidy  denominator  and  the 
adjustment  described  supra,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.008  percent  ad 
valorem. 

E.  Paddy  Price  Raising  Project  and 
Compensatory  Financing  Program  for 
Millers 

During  the  review  period,  the  RPMC 
mandated  a  market  price  intervention 
program.  This  program,  implemented  by 
the  Ministry  of  Interior  (MOI).  required 
rice  millers  and  traders  to  purchase 
paddy  rice  froih  small  and  poor  rice 
farmers  at  a  price  ten  percent  higher 
than  market  prices  during  peak 
harvesting  seasons.  The  MOI  allocated 
funds  to  the  provincial  governors  who 
provided  interest-free  loans  to  rice 
millers  and  rice  traders  participating  in 
the  program. 

We  preliminarily  determine  that  the 
government-mandated  price  premium  of 
ten  percent  provides  a  countefvailable 
benefit  to  paddy  rice  producers.  Further. 


we  determine  that  the  interest-free  loans 
provided  by  the  government  to  the 
millers  and  traders  are  also 
countervailable  because  they  are  limited 
to  a  specific  group  of  enterprises  or 
industries  and  are  provided  on  terms 
inconsistent  with  commercial 
considerations. 

To  calculate  the  benefit  from  the  price 
premium  received  by  the  paddy  rice 
producers  during  the  review  period,  we 
subtracted  the  average  farm  gate  price 
per  metric  ton  of  paddy  rice  from  the 
MOI  premium  purchase  price  and 
multiplied  the  difference  by  the  total 
volume  of  rice  purchased  by  millers  and 
traders  under  this  program.  Using  the 
domestic  subsidy  denominator  and  the 
adjustment  described  supra,  we 
preliminarily  determine  the  benefit  from 
the  MOI  price  premium  to  be  0.014 
percent  ad  valorem  for  the  review 
period. 

To  calculate  the  benefit  from  the 
interest-free  loans  provided  under  this 
program,  we  multiplied  the  total  amount 
of  loans  repaid  during  the  review  period 
by  the  short-term  benchmark  interest 
rate  of  14.60  percent.  We  then  multiplied 
this  amount  by  the  10-month  repayment 
period  for  all  loans,  in  accordance  with 
information  provided  in  the 
questionnaire  response.  Using  the 
domestic  subsidy  denominator  and  the 
adjustment  described  supra,  we 
preliminarily  determine  the  benefit  from 
these  loans  to  be  0.022  percent  ad 
valorem  for  the  review  period. 

F.  Bank  of  Thailand  Agricultural 
Purchase  Project 

According  to  BOT  regulations 
effective  November  11. 1988.  commercial 
banks  may  provide  short-term  loans  for 
up  to  100  percent  of  the  amount  of  a 
promissory  note  issued  by  rice  traders 
or  millers  against  the  value  of  their 
stocked  paddy  rice.  The  commercial 
bank  then  discounts  50  percent  of  the 
face  value  of  the  promissory  note  with 
the  BOT.  The  maximum  interest  charged 
by  the  commercial  bank  to  theTborrower 
is  10  percent;  the  principal  and  interest 
are  due  either  at  the  end  of  90  days  or 
up  to  three  days  after  the  paddy  is  sold, 
whichever  is  earlier.  If  repayment  of  the 
loan  is  not  made  when  due  or  if  other 
terms  of  the  loan  are  violated,  a  penalty 
interest  amount  is  imposed  by  the  BOT 
on  50  percent  of  the  face  value  of  the 
promissory  note  over  the  term  of  the 
loan.  This  penalty  is  then  passed  on  to 
the  borrower  by  the  commercial  bank. 
During  the  review  period,  this  penalty 
interest  rate  was  five  percent  through 
May  1990  and  6.5  percent  beginning  in 
June  1990.  There  is  no  penalty  refund. 

Because  only  rice  traders  and  millers 
are  eligible  for  these  loans,  we 


preliminarily  determine  that  this 
program  is  countervailable  because  it  is 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  because  the  lending  rate 
is  inconsistent  with  commercial 
considerations. 

Because  commercial  banks  made  over 
a  thousand  loans  under  this  program,  we 
used  aggregate  figures  from  the  BOT  to 
calculate  the  benefit  from  these  loans. 
We  calculated  the  interest  due  on  the 
loans  at  the  preferential  rate  of  10 
percent:  we  then  adjusted  this  amount 
for  penalty  interest  which  was  paid  at 
an  annual  rate  of  either  2.5  or  3.25 
percent  over  the  total  amount  of  the 
loan.  We  then  subtracted  interest  and 
penalties  actually  paid  from  the  amount 
that  would  have  been  paid  at  the  short- 
term  benchmark  interest  rate  of  14.60 
percent.  Using  the  domestic  subsidy 
denominator  and  the  adjustment 
described  §upra,  we  preliminaniy 
determine  the  benefit  to  be  0.0&7  percent 
ad  valorem  for  the  review  period. 

G.  Department  of  Agricultural  Extension 
(DAE)  Loans  to  Farmer  Associations 

Although  the  DAE  provides  a  wide 
variety  of  extension  services  for  all  of 
the  Thai  agricultural  sectors,  during  the 
review  period  the  DAE  provided  a 
special  interest-free  short-term  loan 
program  to  farmer  associations  for  the 
purpose  of  buying  paddy  rice  at  harvest 
when  prices  are  low,  storing  it,  and 
selling  it  when  prices  are  rising.  We 
preliminarily  determine  that  this  loan 
program  is  counter\'ailable  because  it  is 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  and 
industries,  and  because  the  irrterest*frec 
loans  are  provided  onlerms  inconsi^ent 
with  commercial  considerations. 

To  calculate  the  benefit  from  this 
program,  we  calculated  the  difference 
between  the  interest  actually  paid  and 
the  interest  that  would  have  been  paid 
at  the  14.60  short-term  benchmark 
interest  rate.  Using  the  domestic  subsidy 
denominator  and  the  adjustment 
described  supra,  Vi'e  preliminarily 
determine  the  benefit  to  be  0.011  percent 
ad  valorem  for  the  review  period. 

H.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  producers  and  exporters  of  rice  did 
not  apply  for  or  receive  benefits  under 
these  programs  during  the  review 
period. 

1.  Public  Warehouse  Organization 
(PWO) 

2.  Department  of  Foreign  Trade  (DPT) 
Purchase  of  Milled  Rice 
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3.  Export  Processing  Zones 

4.  Incentives  for  International  Trading 
Firms 

5.  Export  Promotion  Fund 

6.  Tax  Certificates  for  Exports 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
pr'jliminarily  determine  the  net  bounty 
or  grant  to  be  0.69  percent  ad  valorem 
during  the  period  January  1, 1990 
through  December  31. 1990. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  0.69  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1. 1990  and  on  or  before 
December  31, 1990. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
counten  ailing  duties  on  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  at  the  rate  of  0.69  percent  ad 
valorem. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  date  of  publication  of  this  notice. 
Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
dcite  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  S  355.38(e)  of  the 
Commerce  Regulations. 

Rfipresentatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under 
S  355.38(c).  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  eilministrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFP  355.22. 


Dated:  Marches.  1992. 
Marjoria  A.  Chorliiu, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-5581  Filed  3-9-92:  8:45  am) 

MUJNOCOOC  M14-0S-II 

(C-122-6031 

Standard  Carnatlona  From  Canada; 
Intent  To  Revoke  Countervailing  Duty 
Order 

AOCNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  standard  carnations  from 
Canada.  Interested  parties  who  object  to 
this  revocation  must  submit  their 
comments  in  writing  not  later  than 
March  31. 1992. 

EFFECTIVE  DATE:  March  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chri.stopcr  Beach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  12. 1987.  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
standard  carnations  from.  Canada  (52  FR 
7645).  The  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  the  countervailing  duty  order 
on  standard  carnations  from  Canada  for 
four  consecutive  annual  anniversary 
months.  This  is  the  fifth  anniversary. 

In  accordance  with  19  CFR 
355.25(d)(l)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
section  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  March  31. 1992. 
interested  parties,  as  defined  in  section 
355.2(i)  of  the  Department's  regulations, 
may  object  to  the  Department's  intent  to 
revoke  this  countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 


Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  March  31, 
1992,  we  shall  conclude  that  the  order  is 
no  longer  of  interest  to  interested  parties 
and  shall  proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  March  3, 1992. 
Roland  L.  MacDonald. 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

|FR  Doc.  92-5582  Filed  3-9-92;  8:45  am) 

BIUJNO  COOC  3S10-OS-M 


National  Institute  of  Standards  and 
Tecttnology 

[Docket  No.  910527-12891 

RiN  0693-AA91 

Approval  of  Withdrawal  of  Twelve 
Federal  Information  Processing 
Standards  j 

agency:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  Secretary  of 
Commerce  has  approved  the  withdrawal 
of  twelve  Federal  Information 
Processing  Standards  (FTPS). 

On  June  19. 1991,  notice  was 
published  in  the  Federal  Register  (56  FR 
28141)  proposing  withdrawal  of  twelve 
Federal  information  Processing 
Standards  (FIPS).  because  the  technic^ 
specifications  that  they  adopt  are 
obsolete  and  are  no  longer  supported  by 
industry. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
these  standards  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  withdrawal  of  the  twelve 
FIPS,  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  dociunent 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  room  6020, 
Herbert  C.  Hoover  Building.  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues  NW..  Washington,  DC  20230. 
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This  notice  provides  only  the  FIPS 

publication  number,  title,  and  the 

technical  specifications  number  for  each 

of  the  twelve  standards  being 

withdrawn: 

—FIPS  3-1,  Recorded  Magnetic  Tape  for 
Information  Interchange  (800  CPI, 
NRZI)  (ANSI  X3.22-1973). 

—FIPS  25,  Recorded  Magnetic  Tape  for 
Information  Interchange  (1600  CPI, 
Phase  Encoded)  (ANSI  X3.3»-1973). 

— FIPS  50,  Recorded  Magnetic  Tape  for 
Information  Interchaiige,  6250  cpi  (246 
cpmm).  Group  Coded  Recording 
(ANSI  X3.54-1976). 

— FIPS  51,  Magnetic  Tape  Cassettes  for 
Information  Interchange  (3.810  mm 
(0.150  in)  Tape  at  32  bpmm  [800  bpi], 
PE)  (ANSI  X3.48-1977). 

— FIPS  52,  Recorded  Magnetic  Tape 
Cartridge  for  Information  Interchange, 
4-Track,  6.30  mm  [V*  in),  63  bpmm 
(1800  bpi).  Phase  Encoded  (ANSI 
X3.56-1977). 

— FIPS  79,  Magnetic  Tape  Labels  and 
File  Structure  for  Information 
Interchange  (ANSI  X3.27-1978). 

—FIPS  93.  Parallel  Recorded  Magnetic 
Tape  Cartridge  for  Information 
Interchange,  4-Track,  6.30  mm  [V*  in), 
63  bpmm  (1600  bpi),  Phase  Encoded 
(ANSI  X3.72-1981/R1987). 

—FIPS  114,  200  mm  (8  in  Flexible  Disk 
Cartridge  Track  Format  Using  Two- 
Frequency  Recording  at  6631  bprad  on 
One  Side — 1.9  tpmm  (48  tpi)  for 
Information  Interchange  (ISO  5654/2- 
1985). 

— nPS  115.  200  mm  (8  in)  Flexible  Disk 
Cartridge  Track  Format  Using 
Modified  Frequency  Modulation 
Recording  at  13262  bprad  on  Two 
Sides — 1.9  tpmm  (48  tpi)  for 
Information  Interchange  (ISO  7065/2- 
1985). 

—FIPS  116, 130  mm  (5.25  in)  Flexible 
Disk  Cartridge  Track  Format  Using 
Two-Frequency  Recording  at  3979 
bprad  on  One  Side — 1.9  tpmm  (48  tpi) 
for  Information  Interchange  (ISO 
6596/2-1985). 

—FIPS  117, 130  mm  (5.25  in)  Flexible 
Disk  Cartridge  Track  Format  Using 
Modified  Frequency  Modulation 
Recording  at  7958  bprad  on  Two 
Sides — 1.9  tpmm  (48  tpi)  for 
Information  Interchange  (ISO  7487/3- 
1984). 

—FIPS  118.  Flexible  Disk  Cartridge 
Labelling  and  File  Structure  for 
Information  Interchange  (ISO  7665- 
1983). 

EFFECTIVE  DATE:  This  withdrawal  is 

effective  March  10, 1992. 

FOR  FURTHEII  information  CONTACT: 

Ms.  Shirley  Radack,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899,  telephone  (301) 
975-2833. 


Authority:  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  section 
111(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Security  Act  of 
1987,  Public  Law  100-235. 

Dated:  February  4, 1992. 
John  W.  Lyons, 
Director. 
[FR  Doc.  92>^524  Filed  3-8-82;  8:45  atii] 

MLUNQ  COOE  3S10-CN-M 


National  Oceanic  and  Atmospt>eric 
Administration 

Florida  Keys  National  Marine 
Sanctuary  Advisory  Council;  Open 
Meeting 

agency:  The  Office  of  Ocean  and 
Coastal  Resource  Management, 
National  Oceanic  and  Atmospheric 
Administration,  Commerce. 
action:  Notice. 

summary:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for  the 
Florida  Keys  National  Marine 
Sanctuary. 

TIME  AND  place:  March  24  and  25, 1992 
from  9  a.m.  until  adjournment.  The 
meeting  will  take  place  at  Buccaneer 
Resort,  2600  Overseas  Highway,  in 
Marathon.  Florida. 

AGENDA: 

1.  Review  goals  and  objectives  for  the 
Florida  Keys  National  Marine 
Sanctuary. 

2.  Elect  chairperson  and  vice 
chairperson  and  adopt  by-laws  for 
council. 

3.  Review  and  discuss  possible  water 
use  zoning  categories  and  criteria. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation  and  the 
last  thirty  minutes  will  be  set  aside  for 
oral  comments  and  questions.  Seats  will 
be  set  aside  for  the  public  and  the 
media.  Seats  will  be  available  on  a  first- 
come  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT 

Pamela  James  at  (305)  743-2437  or  Ben 
Haskell  at  (202)  606-^122. 

Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program 

Dated:  March  5. 1992. 
foliii  ].  Caray. 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 

[FR  Doc.  92-5632  Filed  3-9-82;  8:45  amj 

WLUNO  CODE  3S1O-0MI 


National  Oceanic  and  Atmospheric 
Administration. 

Modification  of  Scientific  Researcfi 
Permit 

aoency:  National  Marine  Fisheries 
Service. 

action:  Modification  of  Scientific 
Research  Permit  No.  648  (P  #45D) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Endangered  / 

Species  Act  of  1973  (16  U.S.C.  1531- 
1543).  the  National  Marine  Fisheries 
Service  regulations  governing 
endangered  species  permits  (50  CFR 
parts  217-222).  and  the  Conditions 
hereinafter  set  out.  Scientific  Research 
Permit  No.  648,  issued  to  the  United 
States  Fish  and  Wildlife  Service,  75 
Spring  Streets,  SW.,  Atlanta.  GA  30303. 
on  Octover  4, 1988.  has  been  modified  to 
authorize  the  taking  of  short-nosed 
sturgeon  from  waters  in  Georgia  as  well 
as  from  South  Carolina.  Eggs  from  up  to 
twenty  of  the  originally  authorized  fish 
may  be  used  for  studies  of  dioxin  and 
furan  loads. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

Documents  pertaining  to  this 
Modificaiton  and  Permit  are  available 
for  review  in  the  following  offices  by 
appointment- 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910;  and 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd.,  St.  Petersburg.  FL  33702  (813/ 
893-3141). 
Dated:  March  2, 1992. 
Charles  KanieUa. 

Acting  Director,  Office  of  Protected 

Resources,  National  Marine  Fisheries 

Service. 

[FR  Doc.  92-5464  Filed  3-9.^92:  R  45  am] 

MtajNo  COOC  seio-a-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirements  SutMnitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 
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Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number  Statistical 
Process  Control  Manufacturing  Plan. 

Type  of  Request  New  Collection. 

Average  Burden  Hours/Minutes  Per 
Response:  .5 

Responses  Per  Respondent  1. 

Number  of  Respondents:  1500. 

Annual  Burden  Hours:  750. 

Annual  Responses:  1500. 

Needs  And  Uses:  The  Defense  Logistics 
Agency  (DL.A),  OfTice  of  the  Secretary 
of  Defense,  will  require  the  contractor 
to  prepare  a  documented  plan 
showing  how  Statistical  PtoceM 
Control  (SPC)  is  to  be  used  to  monitor 
its  manufacturing  processes.  SPC  will 
be  used  as  a  tool  to  improve  the 
quality  of  products. 

Affected  Public:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations  and  federal  agencies  or 
employees. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer.  Mr.  Peter  Weiss. 
Written  comments  and 

recommendations  on  the  proposed 

information  collection  should  be  sent  to 

Mr.  Weiss  at  the  Office  of  Management 

and  Budget,  Desk  Officer  for  DoD,  room 

3235.  New  Executive  Office  Building. 

Washington,  DC  20503. 
DOD  Clearance  Officer  Mr.  William 

P.  Pearce. 
Written  requests  for  copies  of  the 

information  collection  proposal  should 

be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 

Jefferson  Davis  Highway,  suite  1204. 

Arlington.  Virginia  22202-'4302. 

Dated  Mardr  3. 1902. 
LM.  Bynum 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  flZ-MSO  PllMi  3-«-e2:  8^tft  ami 
I  COM  SStS-SMI 


Office  of  the  Secretary 

Def  enee  Science  Board  Tack  Force  on 
hf>-Hous«  Mkroeiectronics  Reeearcti 
FacWtlea 

action:  Nodce  of  advisory  committee 

meetings. 

SUMMARV:  The  Defense  Science  Board 
Task  Force  on  In-House 
Microelectronics  Research  Facilities  will 
meet  in  closed  session  on  March  24. 19B2 
at  Ft.  Monmouth,  New  Jersey  and  March 
31  April  2. 1902  at  the  Naval  Ocean 
Systems  Center,  San  Diega  California. 
The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 


technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  assess  the  advantages  and 
disadvantages  of  a  single 
microelectronics  facility  for  the     , 
Department  of  Defense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  92-463,  as  amended  (5  U.S.C 
app.  II.  (1988)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1988),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  March  4. 1992. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  92-5458  Filed  3-9-fl2;  845  am) 

SHJJNa  COOS  aSM-«f-M 

Special  Operations  PoHcy  Ad\fiaory 
Group;  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
Thursday,  March  26. 1992  in  the 
Pentagon,  Arlington.  Virginia  to  discuss 
sensitive,  classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  and  Low- 
Intensity  Conflict  forces. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act"  and  section 
552b(c)(l)  of  title  5,  United  States  Code, 
this  meeting  will  be  closed  to  the  public 

Dated:  March  4. 1902. 
L  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  92-MS7  Filed  3-9-02;  8:45  am] 


AOmcv:  Defense  Advisory  Committee 

on  Women  in  the  Services 

(DACOWITS) 

ACTION:  Notice.(tfconference. 

•umiAliv:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  a 
forthcoming  conference  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS).  The  purpose  of 
DACOWITS  is  to  advise  the  Secretary 
of  Defense  on  matters  relating  to  women 
in  the  Services.  The  Committee  meets 
semiannually. 

DATia:  April  25-29, 1992  (summarized 
agenda  follows). 

AOONfSSat:  Radisson  Marie  Plaza  Hotel. 
5000  Seminary  Road,  Alexandria. 


Virginia,  unless  otherwise  noted  in 
agenda. 

Agenda:  Sessions  will  be  conducted 
daily  and  will  be  open  to  the  public  The 
agenda  will  include  the  following: 

Saturday.  April  2S,  1992, 8:39  a  Jn^  p  jn. 

For  DACOWITS  1992  Appointees 
only:  Conference  registration: 
Orientation  briefing  on  the  DACOWITS; 
Subcommittee  orientations;  Army,  Navy. 
Marine  Corps,  Air  Force,  and  Coast 
Guard  orientations. 

Sunday,  April  28, 1982,  T-JO  ajn^7  pjn. 

Conference  Registration  (Former 
Meml>er8  and  Conference  Participants; 
Briefings:  Office  of  the  Secretary  of 
Denfense  (ODS)  Overview;  Force 
Reductions  and  Restructuring:  Weight 
Standards  After  Pregnancy:  Sexual 
Harassment;  National  Guard  Promotion 
Opportunties;  No-host  Working 
Breakfast  (current  DACOWITS 
members  only);  Get  Acquainted 
Luncheon  (current  DACOWITS 
members,  military  representatives,  legal 
advisors,  and  liaison  officers  only); 
Subcommittee  Sessions;  and  Social. 

Monday.  April  27, 1992, 9-J8  ajn^l8  pju. 

Official  Opening  Ceremony  in 
Pentagon  Auditorium,  room  SAlOTO 
(board  buses  at  hotel  9;30  a.m.; 
ceremony  begins  at  10:30  a  jn.); 
Subcommittee  Sessions;  and  OSD 
Reception  and  Dinner  (By  Invitation 
Only). 

Teusday,  April  28, 1992  7:38  a  jn^  pjn. 

Field  trip  to  the  U.S.  Naval  Academy. 
Annapolis,  Maryland  (By  Invitation 
Only),  and  Executive  Committee 
Session. 

Wednasday.  April  28. 1982, 7:38  ajn.-l 
pjn. 

No-host  Working  Breakfast  (current 
DACOWITS  members  only);  Individual 
Review  of  Resolutions;  Presentations  by 
members  of  the  public;  General  Business 
Session;  Installation  Visit  Reports:  OSD 
Luncheon  (By  Invitation  Only). 

FOR  nMTHEH  MFORMATION  CONTACT: 
Captain  Branda  M.  Weidner,  Assistant 
Director.  DACOWITS  and  Military 
Women  Matters,  OASD  (Force 
Management  and  Personnel).  The 
Pentagon,  room  3D769,  Washington.  DC 
20301-4000:  telephone  (703)  607-2122. 


kTMMcThe 
following  rales  and  reguahions  will 
govern  the  participation  by  members  of 
the  public  at  the  conference. 

(1)  Members  of  the  public  will  not  be 
permitted  to  attend  official  OSD 
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Luncheon,  Field  Trip,  or  OSD  Reception 
and  Dinner. 

(2)  All  business  sessions  will  be  open 
to  the  public. 

(3)  Interested  persons  may  submit  a 
written  statement  for  consideration  by 
the  Committee  and/or  make  an  oral 
presentation  of  such  during  the 
conference. 

(4)  Persons  desiring  to  make  an  oral 
ptasentation  or  submit  a  written 
stetement  to  the  Committee  must  notify 
the  point  of  contact  listed  above  no  later 
ttan  March  27. 

(5)  Length  and  number  of  oral 
presentations  to  be  made  %vill  depend  on 
the  number  of  requests  received  from 
members  of  the  public. 

(8)  Oral  presentations  by  members  of 
tta  public  will  be  permitted  only  on 
Wendesday,  April  29.  before  the  full 
Gooimittee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  must  provide  the 
DACOWITS  office  1  copy  of  the 
presentation  by  April  10  and  make 
available  200  copies  of  any  material  that 
la  intended  for  distribution  at  the 
oooference. 

(8)  Persons  submitting  a  written 
•tatement  for  inclusion  in  the  minutes  of 
the  conference  must  submit  to  the 
DACOWITS  staff  one  copy  either  before 
or  by  the  close  of  the  coniference. 

(9)  Other  new  items  from  members  of 
ttw  public  may  be  presented  in  writing 
to  any  DACOWITS  member  for 
transmittal  to  the  DACOWITS  Chair  or 
Director.  DACOWITS  and  Military 
Women  Matters,  to  consider. 

(10)  Members  of  the  public  will  not  be 
permitted  to  enter  into  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee. 

(11)  Members  of  the  public  will  be 
petmitted  to  orally  question  the 
adieduled  speakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  make  comments. 

(12)  Questions  from  the  public  «vill  not 
be  accepted  diuing  the  Subconunittee 
Sessions,  the  Executive  Committee 
Session,  or  the  General  Business 
Session.  Sessions  will  l>e  conducted 
daily  and  will  be  open  to  the  public 

Dated:  March  4, 1982. 


Department  of  tiM  Air  Force 
USAF  SdenUflc  Advleory  Bovd; 


The  USAF  Scientific  Advisory  Board's 
Conunittee  on  Technology  Options  for 
Global  Reach— Global  Power  1995-2020 
(Power  Projection  Panel)  will  meet  on 
26-27  March  1992,  at  McDonnell  Douglas 
Missile  Systenu  Co,  St  Louis,  MO  at  8 
a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subptu'agraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisoiy  Board  Secretariat  at 
(703)  687-4811. 
Patsy  |.  Conner, 

Air  Force  Federal  Regiser,  Liaison  Officer. 
[FR  Doc  92-5571  Filed  3-»-e2: 8:45  am] 
ooocasi«-OMi 


Department  of  the  Anvy 

Army  Science  Board;  Open  MeeHno 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  aimoimcement  is  made 
of  the  following  Committee  Meeting: 

Mime  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meeting:  30  Marcb-2  April 
1992. 

r;me;0800-163a 

Place:  Denver.  Cktiorado. 

Agenda:  The  Army  Science  Board's 
Infrastructure  and  Environment  bsue  Group 
will  meet  to  discuss  the  study,  "Groundwater 
Modeling  in  the  Army's  Enviromnental 
Restoration  Programs."  This  meeting  iwill  be 
open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  (703)  885- 
0781. 

SaUy  A  Wainer. 

Administrative  Officer,  Anny  Science  Board 
[FR  Doc  92-5450  Filed  S-0-82: 8:45  am] 


DEPAfrmENT  OF  EDUCATION 

BsM^a^tf^^^^^d  laMA^&aMBih^kA^kSM  ^^^^M^k^kAAd^^k 

iTopoeea  inTormanon  coeecnon 


:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
reqidred  by  the  Paperworii  Reduction 
Act  of  1980. 

IMTIS:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  9, 
1992. 


Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc  92-«4ao  Filed  3-0-02: 8:46  am] 

I  OOOB  SSW-OVM 


r.  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 


:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget  726  Jackson 
IHace  NW.,  room  3206,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Wallace  R.  McPherson. 
Jr.,  Department  of  Education,  400 
Maryland  Avenue  SW.,  room  5624, 
Regional  Office  Building  3,  Washington. 
DC  20202. 

PON  RIRTHIR  MPONaMTMN  CONTACT: 

Wallace  R.  McPherson.  (202)  708-5174. 

SUPPLfMCNTAIIV  INFONMATION.  Section 
3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
woiUd  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
to  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement  (2)  Title:  (3)  Frequency  of 
collection:  (4)  Tlie  affected  public  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Wallace  R. 
McPherson,  Jr.  at  the  address  specified 
above. 

Dated:  March  4. 1982. 
Wallaos  R.  McPhsnoa,  |r„ 

Acting  Director,  Office  (^information 
Resources  Management. 
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Office  of  EducatkNial  Research  and 
ImprovMiMiit 

Type  of  Review.  Reinstatement. 

Title:  Application  for  Grants  Under 
Library  Research  and  Demonstration 
Program.  Title  Il-B  of  the  Higher 
Education  Act  of  1965  as  amended. 

Frequency:  Annually. 

Affected  Public:  Non-profit  institutions. 

Reporting  Burden: 
Responses:  50. 
Burden  Hours:  180a 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0. 

Abstract  This  form  will  be  used  by 
State  Education  Agencies  to  apply  for 
fundin><  under  the  Library  Research 
and  Demonstration  Program.  The 
Department  uses  the  information  to 
make  grant  awards. 

Office  of  PoUcy  and  Plaimiiig 

Type  of  Review.  Reinstatement. 

Title:  General  Education  Provisions  Act 
(GEPA)  406A:  State  Uses  of  Federal 
Funds  Under  State-Administered 
Federal  Education  Programs. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
government. 

Reporting  Burden: 
Responses:  57. 
Burden  Hours:  2.565. 

Recordkeeping  Burden: 
Recordkeepers.  0 
Burden  Hours:  0. 

Abstract:  Under  section  406A  of  the 
Generhl  EducHtion  Provisions  Act 
(GEPA)  as  amended.  ED  is 
responsible  for  collecting  data  from 
the  States  and  reporting  to  the 
Congress  on  the  States'  distribution  of 
funds  for  the  State-administered 
Federal  education  programs.  In 
addition.  GEPA  data  are  necessary  for 
a  number  of  different  kinds  of 
analyses  perfonned  by  ED  on  a 
regular  basis  regarding  accountability 
and  targeting. 

(FR  Doc.  92-5401  Filed  3-«-e2:  8:45  8Id| 


Follow  Through  Program 
AoeNCV:  Department  of  Education. 


acnOM:  Correction. 


On  September  18. 1901.  the  U.S. 
Secretary  of  Education  (Secretary) 
published  a  notice  inviting  appUcations 
for  new  awards  under  the  Follow 
Through  Program  for  fiscal  year  1992  (SO 
FR  47270).  The  notice  Inadvertently 
omitted  reference  to  the  preference  the 
Secretary  gives  to  applications  that  meet 


the  following  competitive  priority: 

For  the  purpose  of  making  grants  to 
local  educational  agencies  (LEAs)  for 
local  projects  under  section  662  of  the 
Follow  Through  Act.  the  Secretary  will 
give  priority  to  any  LEA  that  requests  a 
grant  for  purposes  of  carrying  out  a 
Follow  Through  Program  in  a  school 
that— 

(1)  Is  designated  as  a  schoolwide 
project  under  section  1015(a)  of  Chapter 
1  of  Title  1  of  the  Elementary  and 
Secondary  Education  Act  of  1985.  as 
amended  (20  U.S.a  2725(a)  (1988));  and 

(2)  Has  a  high  concentration  of 
children  from  low-income  families  in 
kindTgarten  and  primary  grades  who 
were  previously  enrolled  in  Head  Start 
or  similar  quality  preschool  programs. 

Under  34  CFR  75.105(c)(2)(i).  an 
application  that  meets  this  competitive 
priority  in  a  particularly  effective  way 
receives  from  the  Secretary  25  points  in 
addition  to  any  points  the  appUcation 
earns  under  the  selection  criteria  for  the 
program.  However,  to  receive  the 
additional  25  priority  points,  an 
application  must  first  obtain  a  rating  of 
at  least  70  points  as  provided  in 
S  215.24(a)  of  the  regulations.  In 
addition,  in  order  to  determine  the 
average  points  awarded  to  local  project 
applications  contained  in  a  joint 
application,  as  required  in  S  215.20(b)(3) 
of  the  regulations,  priority  points  are 
included  in  the  calculation  of  the 
average. 

PON  FMrrHtR  INFOMNATXM  CONTACT: 
Ms.  Patricia  McKee,  Compensatory 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.  (room  2043), 
Washington.  DC  20202-6132.  Telephone: 
(202)  401-1302.  Deaf  and  hearing 
impaired  may  call  the  Federal  Ehial 
Party  Relay  Service  at  1-800-877-8330 
(in  the  Washington.  DC  202  area  code, 
telephone  706-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 

ProgrwD  Authority.  42  VS.C.  9861-9866. 

Dated  March  5. 1982. 
lohn  T.  MacDooald, 

Aasistant  Secretary  of  Elementary  aad  , 

Secondary  Education. 
(FR  Doc.  92-5565  Filed  3-9-«2i  &45  am) 
aajjNacooc  40so-et-ii 

AfMeory  CommNtee  on  Teeting  In 
Chapterl 

AOCNCV:  Advisory  Committee  on  Testing 
in  Chapter  1,  Education. 
action:  Cancellation  of  meeting. 


:  The  meeting  scheduled  for 
March  10-11. 1902.  which  appeared  In 


the  FedaraTRagister  on  Wednesday. 
February  26, 1992,  has  been  cancelled. 

Dated:  March  5. 1902. 
lohn  T.  MacDooaki, 

AsaislonI  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc.  92-5682  Filed  3-10-B2:  8:45  am) 
HLUNecooc  «ooe-svM  " 


DEPARTMENT  OF  ENERGY 

Raeponee  to  Recommendation  91-6  of 
the  Defenee  Nuclear  FacNItlee  Safety 
Board  Concerning  Operation  of 
Sevaraiah  River  Site  K-Reector  Above 
30  Percent  of  HIetorteei  Maximum 
Power 

AOfNCV:  Department  of  Energy. 

ACTIOM:  Notice  and  request  for  public 
comment. 

iua—awv  Pursuant  to  section  312(d)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  2286(d),  the 
Department  of  Energy  (DOE)  hereby 
publishes  notice  of  a  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Recommendation  91-^  of  the  Defense 
Nuclear  Facilities  Safety  Board. 
pubUshed  in  the  Federal  Register  on 
December  27. 1991,  (56  FR  87068) 
concerning  operation  of  Savannah  Rivar 
Site  K-reactor  above  30  percent  of 
historical  maximum  power. 
DATES:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  April  9, 
1992. 

AODME88E8:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue.  NW.,  suite  700. 
Washington.  DC  20004. 
rem  mMTMCR  mfomsation  contact: 
Donald  F.  Knuth,  Deputy  Assistant 
Secretary  for  Operations,  Defense 
Programs,  Department  of  Energy.  1000 
Independence  Avenue  SW^ 
Washington,  DC  20585. 
Mario  Fiori. 

Departmental  Representative  to  the  Defense 
Nuclear  Facilities  Safety  Board. 

February  7, 1992. 
The  Honorable  )oho  T.  Conway, 
Chairman,  Defense  Nuclear  Facilities  Safety 
Board.  828  Indiana  Avenue,  NW.,  Suite 
700,  Washimgtm.  DC  20004. 
Dear  Mr.  Conway:  Your  letter,  dated 
December  19. 1901.  forwarded  your  reportini 
requirement  pursuant  to  42  U.S.C.  2288b(d)  to 
inforni  the  Defoiao  Nwdaw  Facilities  Safety 
Board  (DNF8B)  wdl  bofon  any  drndaian  to 
bicnass  the  K-iUedor's  power  level  above 
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30  peroeet  of  the  historical  value  of  its 
maxinuoi  tM  power.  Additionally,  you 
provided  three  recommendations  regarding 
an  increase  in  operating  power  beyond  30 
percent. 

The  DNPSB  wfll  be  tafonned  well  before 
any  decision  is  made  to  increase  reactor 
power  level  above  30  percent  of  the  historical 
value  of  maximum  full  power.  I  accept  the 
DNFSB's  recommendation  to  perform 
additional  sTudie*  prior  to  autliorizing  an 
increase  in  reactor  operating  power  above  30 
percent.  Much  analysis  has  been 
accomplished  to  establish  the  safe  operating 
power  level  at  30  percent  of  historical 
maximum  full  power.  Evaluation  of  power 
limits  to  determine  the  feasibility  of 
increasing  the  operating  power  level  is  ^ 
continuing  at  Westinghouse  Savannah  River 
Company  and  Los  Alamos  National 
Laboratory  to  determine  the  feasilrility  of 
increasing  the  operating  power  level. 

At  the  present  time,  it  is  not  intended  tiiat 
the  reactor  power  be  increased  to  greater 
than  30  percent  due  to  the  reduced  need  for 
tritium.  If  tlie  need  to  operate  at  greater  than 
30  percent  is  established,  then  an 
implementation  plan  will  be  developed  and 
forwarded  to  the  DNFSR 

In  accordance  with  42  U.S.C.  2286d.  the 
Department  of  Energy's  responses  to  the 
DNFSB's  recommendations  will  be  published 
in  the  Federal  Regisler. 

Sincerely, 
fames  D.  Watktns. 
Admiral.  US.  Navy  (Retired). 
|FR  Doc.  92-5575  Filed  3-9-82;  8:45  am] 

BtUJNQ  COOS  S4SS-01-4I 


Responae  to  Recommendation  91-6  of 
ttie  Defenee  Nuclear  Facffitlee  Safety 
Board  Concerning  Radiation 
Protection  Isauea  Throughout  the  DOE 
Defenee  Nuclear  FadUtiee  Complex 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  and  request  for  public 
comment. 

SUNNNAIIY:  Pursuant  to  section  312(d)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  2286(d),  the 
Department  of  Energy  (DOE)  hereby 
publishes  notice  of  a  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Recommendation  91-6  of  the  Defense 
Nuclear  Facilities  Safety  Board, 
published  in  the  Federal  Register  on 
December  27. 1991.  (56  FR  67066) 
concerning  radiation  protection  for 
workers  and  the  general  public  at  DC^ 
facilities. 

DATES:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  April  9. 
1992. 

ADDRESSES:  Send  cooamenU.  data, 
views,  or  arguments  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board.  625 


Indiana  Avemie,  NW„  suite  700, 
Washington.  DC  20004. 


FOR  FURTMBR  MPORMATION  CONTACTS 

Mr.  C  Rick  fones,  U.S.  Department  of 
Energy.  Office  of  Health  (EH-41),  19901 
C^ermantown  Road,  Gennantown,  MO 
20874,  at  301-903-6061. 
Mario  Fiod, 

Departmental  Representative  to  the  Defease 
Nuclear  Facilities  Safety  Board. 

January  31, 1991. 
The  Honorable  )ohn  T.  Conway. 
Chairman.  Defense  Nuclear  Facilities  Safety 
Board,  025  Indiana  A  venue.  NW..  Suite 
TOO.  Washington.  DC  20004. 

Dear  Mr.  Conway:  Your  letter  dated 
December  19. 1991.  forwarded 
Recommendation  91-6  regarding  radiation, 
protection  issues  throughout  the  Department 
of  Energy  (DOE]  defense  nuclear  facilities 
complex. 

I  share  your  concerns  regarding  DOE'S 
radiation  protection  program  at  these 
facilities  and  have  recently  taken  steps  to 
strengtiien  radiok)gical  protection  practices. 
On  fanuary  IS,  1992. 1  directed  the  Assistant 
Secretary  for  Environment  Safety,  and 
Health  to  prepare  and  issue  a  comprehensive 
and  definitive  Radiological  Control  Manual.  I 
have  also  directed  that  the  Department's 
independent  monitoring  and  assessment  of 
the  effectiveness  of  radiological  protection 
performance  be  transferred  to  the  OfTice  of 
Nuclear  Safety.  Also,  the  Program  Secretarial 
Officers  responsible  for  radiological 
programs  have  been  directed  to  ensure  that 
appropriately  trained  personnel  are  assigned 
to  their  organizations  to  monitor  the 
performance  of  their  radiation  protection 
programs.  My  goal  is  to  be  the  pacesetter  for 
radiokigical  hnilth  and  safety  at  our 
facilities. 

I  accept  the  Board's  recommendations.  In 
addition  to  the  actions  described  above.  I 
have  also  tariced  the  Assistant  Secretary  for 
Enviroament.  Safety,  and  Health  and  Senior 
Nuclear  Managers  to  develop  a  detailed 
response  and  course  of  action  to  i>e 
responsive  to  each  of  your  seven 
recommendations  for  the  defense  nuclear 
facilities  complex.  I  will  forward  this  plan  to 
you  no  later  tiian  March  IS,  1992. 

In  accordance  with  42  U.S.C  2288d.  the 
Department's  responses  to  tiie  DNFSB's 
recommendations  wiH  be  published  in  the 
Federal  I 


Sincerely. 
lames  D.  Waddna. 
Admiral.  US.  Navy  (Retired). 
(FR  Doc.  92-5574  Filed  3-8-82: 8:45  am] 


Energy  Infonnstion  Admliilatratlon 

AQencM  InlbnMtlon  CoBecttona  Under 
Review  ky  9ie  Office  of  Htanegement 
and  Budget 

AOENCV:  Eneiiy  Infomation 
Administration.  DC^ 


action:  Notioe  of  reqoest  submitted  for 
review  by  the  Office  of  Management 
and  Budget 

SUMSIARYi  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coUection(s)  listed  at 
the  end  of  this  notice  to  Ae  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511. 44  U.S.C  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Eneigy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  oi  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC)):  (2) 
CoiUection  number(8):  (3)  Current  OMB 
docket  number  (if  applicable):  (4) 
Collection  title;  (5)  Type  of  request  e.g., 
new,  revision,  extension,  or 
reinstatement:  (6)  Frequency  of 
collection:  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit  (8)  Affected 
public:  (9)  An  estimate  of  die  niunber  of 
respondents  per  report  period:  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annualljr;  (11)  An  estimate  of 
the  average  houn  per  response:  (12)  The 
estimated  total  annual  respondent 
burden:  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

dates:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
EIA  contact  listed  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affaire.  Office  of  Managment  and 
Budget,  726  Jackson  Place  N.W.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 


raRRIRTNBII 

OF  NBLEVAHT  HATBHALS  contact: 

)ay  CasselbeiTy,  Office  of  StaUsticia 
Standards.  ^1-73).  Porrestal  Builchng. 
U.S.  Department  of  Energy.  Wellington. 
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DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFOKMATION: 

The  energy  information  collection 
submitted  to  0MB  for  review  was: 

1.  Federal  Energy  Regulatory 

Commission 

2.  FERC-510 
3. 1902-0068 

4.  Application  for  the  Surrender  of 

Hydropower  License 

5.  Extension 

6.  On  occasion 

7.  Mandatory 

8.  Individuals  or  households,  State  or 

local  governments.  Businesses  or 
other  for-profit.  Non-profit 
institutions.  Small  businesses  or 
organziations 

9.  30  respondents 
10. 1  response 

11. 10  hours  per  response 

12.  300  hours 

13.  To  carry  out  the  requirements  of  part 

1,  section  4(e),  6  and  13  of  the 
Federal  Power  Act.  These  sections 
direct  that  a  hydropower  license 
may  be  surrendered  or  terminated 
upon  application  and  where 
agreement  exists  between  the  FERC 
and  the  licensee  or  by  implied 
surrender. 

Statutory  Authority:  Sec.  S(a).  S(b).  13(b). 
and  52.  Pub.  L  No.  9»-275.  Federal  Energy 
Administration  Act  of  1974. 15  U.S.C. 
9i  764(a).  764(b),  772(b).  and  7908. 

Issued  in  Washington.  DC;  March  4. 1992. 

Yvonne  M.  Bisbop, 

Director.  Statislicol  Standards  Energy 
Information  Adminstration. 

[FR  Doc.  92-5576  Filed  3-9-92;  8;45  am) 

WLUMQ  COOe  MS»41-M 


Federal  Energy  Regulatory 
Commission 

IDocfctt  No.  TO92-2-1-000] 

Alat>ama-Tennessee  Natural  Gas  Co.; 
Proposed  PGA  Rate  Adjustment 

March  3, 1992. 

Take  notice  that  on  February  28. 1992, 
Alabama -Tennessee  Natural  Gas 
Company  ("Alabama-Tennessee").  Post 
Office  Box  918,  Florence,  Alabama 
35631,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  the  following  tariff  sheets: 

Twenty-Ninth  Revised  Sheet  No.  4 

The  tariff  sheet  is  proposed  to  become 
effective  April  1. 1992.  Alabama- 
Tennessee  states  that  the  purpose  of  this 
filing  is  to  adjust  its  rates  to  conform  to 
the  rates  of  its  suppliers  and  to  reflect 
certain  transportation  costs  as 
purchased  gas  costs  as  permitted  under 


the  Commission's  recent  order  issued  on 
February  7, 1992  in  Docket  No.  RP92-87- 
000  (58  FERC  1 61.130).  Alabama- 
Tennessee  has  requested  any  necessary 
waivers  of  the  Commission's 
Regulations  in  order  to  permit  the  tariff 
sheet  to  become  effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  sales  and 
transportation  customers  and  affected 
state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  10. 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
(FR  Doc  92-5476  Filed  3-»-fl2:  8:45  am) 

BIUJNQ  coot  •717-Ot-lt 

(Docket  No.  TA92-1-48-000] 

ANR  Pipeline  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

March  3. 1992. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR"),  on  February  28, 
1992,  tendered  for  filing  as  part  of  its 
F.E.R.C.  Gas  Tariff.  Original  Volume  No. 
1,  the  following  tariff  sheet  to  be 
effective  May  1, 1992. 

Fifty-Seventh  Revised  Sheet  Na  18 

ANR  states  that  the  purpose  of  the 
instant  filing  is  to  implement  its  Annual 
PGA  rate  adjustment  pursuant  to 
Section  15  of  the  General  Terms  and 
Conditions  of  ANR's  Tariff. 

Fifty-Seventh  Revised  Sheet  No.  18 
reflects  a  decrease  of  $0.3832  per 
dekatherm  ("dth")  in  the  gas  cost 
component  of  the  commodity  rate  of 
ANR's  CD-l/MC-1  Rate  Schedules  from 
rates  reflected  in  ANR's  February  1, 
1992  Quarieriy  PGA  at  Docket  No. 
TQ92-3-48-000,  including  the 
elimination  of  the  GRl  Adjustment 
Charge  of  $0.0147  per  dth,  that  was  filed 
in  Docket  No.  TM92-4-48-000.  to  be 
effective  March  1. 1992. 

There  is  a  decrease  of  $0,091  in  the 
gas  cost  component  of  the  monthly  D-1 


demand  rate  and  an  increase  of  $0.0093 
in  the  gas  cost  component  of  the  D-2 
demand  rate,  from  rates  reflected  in  the 
February  1. 1992  Quarieriy  PGA. 

The  instant  filing  further  reflects  a 
decrease  in  the  gas  cost  component  of 
ANR's  one-part  rate  applicable  to  Rate 
Schedule  SGS-1  of  $0.3643  per  dth  from 
rates  reflected  in  the  February  1. 1992 
Quarterly  PGA  and  includes  the 
elimination  of  the  GRI  surcharge. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20428.  in 
accordance  with  S9  385.121  and  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  18. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  (r.. 
Acting  Secretary. 
(FR  Doc.  92-5468  Filed  »-»-92: 8:45  am) 

MLUNO  COOC  STir-OI-M 


(Docket  Nos.  TA92-1-21-000  and  TM92-9- 
21-0001 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  3, 1992. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  February  28, 1992,  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  be  effective  May  1, 1992. 

Sixteenth  Revised  Sheet  No.  26 
Eighth  Revised  Sheet  No.  26.1 
Sixteenth  Revised  Sheet  No.  26A 
Eighth  Revised  Sheet  No.  26A.1     * 
Sixteenth  Revised  Sheet  No.  26B 
Seventh  Revised  Sheet  No.  26B.1 
Fifteenth  Revised  Sheet  No.  26C 
Sixth  Revised  Sheet  No.  26D 
Sixteenth  Revised  Sheet  No.  163 

Columbia  states  that  the  sales  rates 
set  forth  on  Eighth  Revised  Sheet  No.  26 
reflect  an  overall  decrease  of  13.7K  per 
Dth  in  the  commodity  rate  and  an 
increase  of  $0,369  per  Dth  in  the  demand 
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rate.  In  addition,  the  transportation  rates 
set  forth  on  Fifteenth  Revised  Sheet  No. 
28C  and  Sixth  Revised  Sheet  No.  26D 
reflect  a  decrease  in  the  Fuel  Charge 
component  of  0.35t  per  Dth. 

Columbia  states  that  the  purpose  of 
the  subject  tariff  sheets  is  to  reflect  the 
following: 

(1)  A  Conent  Purchased  Caa  Cost 

Adjustment  applicable  to  Sales  Rate 
Schedules: 

(2)  Unrecovered  Purchased  Gas  Cost 

Surcharges  to  be  effective  during  the  12- 
month  period  commencing  May  1. 1992: 

(3)  Cunent  Transporlation  Cost  Rate 

Adjustments: 

(4)  Unrecovered  Transportation  Fuel  Charge 

Adjustments: 

(5)  A  surcharge  adjustment  to  provide  for  the 

recovery,  over  the  12-monfh  period 
commencing  May  1. 1992,  of  carrying 
charges  related  to  take-or-pay 
reimbursements  paid  by  Columbia  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  pursuant  to  the  terms  of  a 
Commission  approved  settlement  in 
Docket  No.  RP83-5-000:  and 

(6)  A  Transportation  Fuel  Charge 

Adjustment 

Columbia  states  that  copies  of  ^e 
filing  were  served  upon  Coltmibia's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  NE.,  Washington.  DC  20426,  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  18, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
availabTe  for  public  inspection. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
(FR  Doc.  92-5469  Filed  3-9-92:  8:45  am) 

BIUJNQ  CODE  C717-01-M 


(Docket  No.  TO92-2-2-000] 

East  Tennessee  Natural  Gas  Co.;  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

March  3. 1992. 

Take  notice  that  on  February  28. 1992. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  submitted  for  filing  ten 
copies  each  of  Eighteenth  Revised  Sheet 
Nos.  4  and  5  to  First  Revised  Volume 


No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  April  1. 19S2. 

East  Temessee  states  that  the 
purpose  of  the  revisions  to  Eighte«tdi 
Revised  Sheet  Nos.  4  and  5  is  to  reflect  a 
purchased  gas  adjustment  (PGA)  to 
East  Tennessee's  Rates  for  the  quarterly 
period  of  April  19g2-)une  1992  pursuant 
to  section  21  of  the  Cieneral  Terms  and 
Conditions  of  East  Tennessee's  Tariff. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  10, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motibn  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motiofi.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  92-5470  Filed  3-9-92;  8:45  am) 

BILUNQ  CODE  S717-01-M 

(Docket  Na  TA92-1-34-000] 

Honda  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  3, 1992. 

Take  notice  that  on  February  28. 1992 
Florida  Gas  Transmission  Company 
("FGT')  tendered  for  filing  the  following 
tariff  sheet  to  become  part  of  its  FERC 
Gas  Tariff  effective  May  1, 1992. 

FERC  Gas  Tariff,  Second  Revised  Volume 
No.l 

Twenty-Fifth  Revised  Sheet  No.  8 

Pursuant  to  S  154.305  of  the 
Commission's  regulations  and  Section  IS 
of  the  General  Terms  and  Conditions  of 
FGTs  FERC  Gas  Tariff,  FGT  submits  the 
above-referenced  tariff  sheet  as  part  of 
FGTs  annual  PGA  filing  to  be  effective 
May  1,1992. 

FGT  states  dtat  the  current 
adjustment  reflects  FGT's  projected  cost 
of  gas  for  the  period  May  1. 1992  through 
July  31, 1992.  FGT  anticipates  a  decrease 


from  the  $2.1452  per  NAfflte  saturated 
reflected  in  FGTa  last  scheduled  filing 
in  Docket  No.  TQ92-2-34  effective 
February  1. 1992  to  $1.7375  per  MMBtu 
saturated  in  the  instant  filing. 

FGT  states  that  the  Surcharger 
Adjustments  set  forth  on  the  tariff  sheet 
reflect  the  amortization  of  the  current 
deferral  balance  accumulated  during  the 
period  January  1, 1991  through 
December  31, 1991  and  the  deferral 
balance  accumulated  during  the  period 
January  1. 1990  through  December  31. 
1990.  for  which  FGT  sought  waiver  in 
Docket  No.  TA91-1-34  to  defer  recovery. 

FGT  further  states  that  in  its  last 
annual  PGA  filing  in  Docket  No.  TA91- 
1-34,  FGT  sought  a  waiver  of  the 
Commissions'  regulations  to  permit  FGT 
to  defer  collection  by  transferring  the 
commodity  portion  of  the  December  31. 
1990  current  deferral  subaccount 
balance  to  its  current  deferral 
subaccount  which  commenced  January 
1, 1991.  By  order  issued  April  30, 1991. 
the  Commission  granted  FGT  the 
requested  waiver,  and  further  required 
FGT  to  implement  the  surchai^e  in 
FGTs  next  annual  PGA  filing.  In  this 
filing,  FGT  is  including  the  December  31, 
1990  balance  in  the  proposed  commodity 
surcharge  adjustments. 

FGT  also  states  that  it  has  filed 
certain  schedules  in  accordance  with 
FERC  Form  No.  542-PGA  (Revised).  FGT 
has  submitted  a  diskette  containing  such 
schedules. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426  in  accordance  with  §S  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  18, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson.  |r. 
Acting  Secretary. 

[FR  Doc.  92-5472  Piled  3-&-92:  8:45  am) 
BHJJNO  COOC  srir-ot-it 
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( Docket  Na  CP92-322-000] 

NatiofMil  Fuel  Gas  Supply  Corp.  v. 
Tennessee  Gas  Pipeline  Co.;  Informal 
Technical  Conference 

March  3. 1992. 

Take  notice  that  on  March  18, 1992  at 
10  a.m..  the  Commission  Staff  will 
convene  an  informal  technical 
conference  in  the  above-captioned 
proceeding  to  discuss  the  issues  raised 
in  the  complaint  filed  on  January  29, 
1992.  by  National  Fuel  Gas  Supply 
Corporation  against  Tennessee  Gas 
Pipeline  Company.  National  Fuel 
requests  in  its  complaint  that  a  show 
cause  order  be  issued  against  Tennessee 
for  abandoning  certificated 
transportation  service  without      ^ 
authorization,  in  violation  of  section  7(b) 
of  the  Natural  Gas  Act,  and  for 
undertaking  unjust  and  unreasonable 
contracting  practices,  in  violation  of 
section  5  of  the  Act. 

The  conference  will  be  held  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission 
at  825  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

All  interested  persons  are  invited  to 
attend.  Attendance  at  the  conference 
will  not  confer  party  status. 
Linwood  A.  Watson,  )r., 
Ac  ling  Secretary. 

(FR  Doc.  92-5471  Filed  3-9-92:  8:45  am] 
BiLUNO  cooc  n^7-«^-m 

[Doclcat  No.  229-0051 

Panhandle  Eastern  Pipe  Une  Co.; 
Notice  of  Compliance  Filing 

March  3. 1992. 

Take  notice  that  on  February  28, 1992 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
revised  tariff  sheets  as  listed  on 
appendices  A  and  B  attached  to  the 
filing. 

Panhandle  states  that  the  revised 
tariff  sheets  to  be  effective  April  1, 1992 
reflect  (1)  compliance  with  Ordering 
Paragraphs  (A).  (B).  (C).  (E)  and  (F)  of 
the  Commission's  suspension  Order 
dated  October  31. 1991:  (2)  the 
application  of  Ordering  Paragraph  (A) 
reflects  the  current  determinations 
arising  from  Docket  No.  RP88-2e2-000. 
et  al. .  as  detailed  in  the  report  filed  in 
this  proceeding  on  January  15, 1992:  (3) 
the  elimination  of  the  proposal  for  a 
third-party  charge  as  required  by 
Ordering  Paragraph  (B);  (4)  the  proposed 
transportation  cost  adjustment  which 
permits  Panhandle  to  reflect  current 
levels  of  Account  No.  858  as 
contemplated  by  Ordering  Paragraph 


(C):  (5)  the  test  period  certificated  levels 
in  the  rate  design  as  required  by 
Ordering  Paragraph  (E);  and,  (6) 
revisions  to  Section  18.9  of  the  General 
Terms  and  Conditions  as  required  by 
Ordering  Paragraph  (V)  and  the 
Technical  Conference  by  December  6. 
1991. 

Panhandle  states  that  the  rates  and 
tariffs  submitted  also  reflect  ACA.  GRI, 
PGA  and  Take-or-Pay  filings  which  have 
been  made  since  the  rate  filing  of 
September  30, 1991.  including  Docket 
Nos.  TM92-1-28-000,  TM92-2-48-00a 
TF92-l-2a-000,  TA92-1-28-000  and  001, 
TQ2-2-28-000  and  Docket  No.  RP92- 
118-000,  respectively.  The  rates  and 
tariffs  also  reflect  the  Commission's 
preliminary  order  approving  the 
refunctionalization  of  facilities  in 
Docket  No.  RP87-10a-000  which  was 
included  in  the  original  filing  therein,  the 
final  approval  of  the  settlements  in 
Docket  Nos.  RP88-88-000  e/ a/.  RP88- 
262-000,  et  al.  and  RP91-53-000,  et  al. 
and  the  Commission's  Order  dated 
February  5, 1992  in  Docket  No.  RP92-84- 
000. 

Panhandle  states  that  the  filing  of 
these  revised  tariff  sheets  which 
satisfies  the  requirements  of  the 
Commission's  Order  dated  October  31, 
1991  in  this  proceeding  is  without 
prejudice  to  Panhandle's  rights  on 
rehearing  or  in  any  judicial  review 
proceeding  or  its  position  in  this 
proceeding  and  the  Docket  No.  RP88- 
262-000  proceeding. 

Panhandle  states  that  copies  of  the 
revised  tariff  sheets  are  being  served  on 
all  jurisdictional  customers,  interested 
state  commissions  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  10, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  flle  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwfood  A.  Watson.  Jr., 
Acting  Secretary. 

[FR  Doc  92-5473  Filed  3-0-02: 8:45  am] 
BHJJNa  coot  srir-oMi 


[Docket  Na  RP02-134-000] 

Southern  Natural  Gas  Co^  Proposed 
Changes  to  FERC  Gas  Tariff 

March  3. 1992. 

Take  notice  that  on  February  28, 1992, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  on  the 
tariff  sheets  in  appendix  A  attached  to 
the  filing.  The  aforesaid  tariff  sheets 
reflect  a  decrease  in  rates  attributable  to 
a  reduction  of  $4.6  million  in  Southern's 
annual  non-gas  cost  of  service  and 
significant  levels  of  conversions  by 
Southern's  customers  from  CD  to  FT 
service. 

Southern  states  that  it  has  employed 
Straight  Fixed  Variable  methods  of  cost 
classification,  allocation,  and  rate 
design  in  the  development  of  its 
proposed  rates  that  are  consistent  with 
the  Commission's  expressed  preference 
in  its  Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM91-11-000  and  consistent 
-with  the  utilization  of  Southern's  system 
and  the  competitive  nature  of  the 
markets  served  by  it. 

Southern  requested  waiver  of  the  five- 
month  suspension  period  and  the  thirty 
(30)  day  notice  requirement  of  9  154.22 
of  the  Commission's  Regulations  to 
allow  the  proposed  tariff  sheets  to 
become  effective  March  1. 1992. 
Southern  stated  that  a  shortened 
suspension  period  is  required  so  that  the 
benefits  of  the  rate  decrease  will  accrue 
to  the  customers  at  the  earliest  possible 
time.  The  conversions  from  CD  to  FT 
have  either  already  occurred  or  will 
occur  by  March  1, 1992. 

Southern  states  that  copies  of  its  filing 
were  served  upon  Southern's 
jurisdictional  purchasers,  shippers,  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  yvith  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (§§  385.214, 
385.211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  10, 
1992. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Iin«irood  A.  Wataon,  Jr.. 
Acting  Secretary. 

[FR  Doc.  92-^74  Filed  3-9-92:  B:4S  am] 

BtUMQ  cooc  t717-et-M 


[Docket  No.  RP92-132-000] 

^  Tennessee  Gas  Pipeline  Co^  Tariff 
Filing  of  Clianges  in  Rates 

March  3. 1992. 

Take  notice  that  on  February  28, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff  to  Rate  Schedules 
NET-EU  and  T-180  to  be  effective  April 
1, 1992,  consisting  of  the  following 
revised  tariff  sheets: 

Third  Revised  Volume  No.  1 

Seventh  Revised  Sheet  No.  30 
Sixth  Revised  Sheet  No.  156 

Original  Volume  No.  2 

Ninth  Revised  Sheet  No.  9 
First  Revised  Sheet  No.  9A 
Fourteenth  Revised  Sheet  No.  10 

Tennessee  states  that  the  rate  change 
for  Rate  Schedule  NET-EU  is  necessary 
to  reflect  increases  in  the  costs  of 
facilities  and  other  costs  incurred  by 
Tennessee  to  render  the  ser\'ice  and  the 
rate  change  for  Rate  Schedule  T-180  is 
necessary  to  reflect  Tennessee's 
proposed  decoupling  of  Rate  Schedule 
T-180  from  Rate  Schedule  NET-EU. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  10, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  made 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Unwood  A  Watson.  |i^ 

Acting  Secretary. 

[FR  Doc.  92-5467  Filed  3-0-02:  8:45  am] 
aajjNQ  COOC  crir-ei-M 


[Docket  Na  RP91-203-007] 

Tennessee  Gai  Pipeline  Co^  Rate 
Filing 

March  3, 1992. 

Take  notice  that  on  February  28, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff  to  be 
effective  February  1. 1992: 

Original  Volume  No.  2 

Second  Substitute  Eight  Revised  Sheet  No.  0 
Second  Substitute  Original  Sheet  No.  9A 

The  purpose  of  the  filing  is  to  provide 
workpapers  in  support  of  the  rates  filed 
January  31, 1992,  in  the  referenced 
docket  The  tariff  sheets  are  being  filed 
to  reflect  a  reduction  in  the  rates  for 
Rate  Schedule  T-180.  This  reduction  is 
the  result  of  plant  not  placed  in  service 
by  Februarj'  1, 1992. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
customers  and  state  regulator 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  10, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 

[FR  Doc.  92-5477  Filed  3-9-92;  8:45  am] 
BILUNO  COOE  6717-01-M 


[Docket  Nos.  TO92-2-0-000  and  TM92-3-9- 
000] 

Tennessee  Gas  Pipeline  Co^  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

March  3. 1992. 

Take  notice  that  on  February  18, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee]  filed  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff  to  be 
effective  April  1, 1992: 

Item  A:  Third  Revised  Volume  No.  1 

Seventh  Revised  Sheet  No.  20 
First  Revised  Sheet  No.  20A 
Seventh  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  21A 
Seventh  Revised  Sheet  No.  22 


Item  B:  Origliial  Volume  No.  I 

Twenty-sixth  Revised  Sheet  No.  5 
First  Revised  Sheet  No.  5A 

Tennessee  states  that  the  current 
Purchased  Gas  Cost  Rate  Adjustments 
consist  of  a  $.0340  per  deka  therm 
adjustment  applicable  to  the  gas 
component  of  Tennessee's  sales  rates 
and  $.15  per  dekatherm  adjustment 
applicable  to  the  Demand  component. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  on  its  system 
and  affected  stated  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20425,  in  accordance  with  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  10. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
linwcwd  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  92-5475  Filed  3-9-92;  8:45  am] 
aiLUNO  COOE  trir-oi-M 


[Docket  Na  TA92-2-ie-003] 

Texas  Gas  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

March  3, 1992. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  February  28, 1992,  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

TA92-2-1S 

Second  Substitute  Forty-ninth  Revised  Sheet 

No.  10 
Second  Substitute  Forty-ninth  Revised  Sheet 

No.  10a 
Second  Substitute  Thirtieth  Revised  Sheet 

No.  11 
Second  Substitute  Twentieth  Revised  Sheet 

llA 
Second  Substitute  Twentieth  Revised  Sheet 

IIB 
Third  Revised  Sheet  No.  109 
Fourth  Revised  Sheet  No.  112 

TFa2-«-18 

Second  Substitute  Fiftieth  Revised  Sheet,  No. 

10 
Second  Substitute  FifUeth  Revised  Sheet  No. 

lOA 
Second  Substitute  Thirjy-first  Revised  Sheet 

No.  11 
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Second  Substitute  TWenly-flnl  Revised  Sheet 

No.  11A 
Second  Substitute  Twenly-nrat  Revised  Sheet 

No.  IIB 

TA92-a-lS-4N3 

Texas  Gas  states  that  these  tariff 
sheets  are  being  filed  to  comply  with  the 
Commission's  "Order  Accepting  and 
Suspending  Tariff  Sheets  Subject  to 
Refund  and  Conditions"  issued  January 
31. 1992.  In  Docket  No.  TA92-2-1 8-000. 
December  10. 1991.  and  Commission 
Letter  Order  issued  February  14. 1992.  In 
Docket  No.  TA92-2-1 8-002,  filed 
February  la  1992. 

Texas  Gas  states  that  the  proposed 
tariff  sheets  reflect  a  commodity  rate 
decreas«.pf  $(.2972)  per  MMBtu  from 
those  rates  reflected  in  the  Annual  PGA 
filing  of  December  la  1991.  and  a 
commodity  rate  decrease  of  $(.1684)  per 
MMBtu  from  the  rates  reflected  in  the 
last  scheduled  Quarterly  PGA  in  Docket 
No.  TQ-92-1-1B.  No  changes  are  being 
proposed  for  the  damand  rates  or  SGN 
standby  charges. 

TF92-4-18 

Texas  Gas  states  that  these  tariff 
sheets  are  being  filed  to  reflect  the 
revised  current  adjustment  and 
pagination  due  to  the  compliance  filing 
in  TA92-2-ia  The  effective  rates 
reflected  in  the  proposed  sheets  are  the 
same  as  those  accepted  by  Commission 
Letter  Order  dated  January  31. 1992,  in 
Texas  Gas's  interim  PGA  filing  of 
January  18. 1992  (Docket  No.  TF02-4-18- 
000). 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  10. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
portestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  Wetsoo.  |r.. 
Acting  Secretary. 
|FR  Doc.  92-5480  Filed  S-e-eZ;  8:46  am) 

■ILUW  COOI  STIT-eMS 


[Docket  Na  TO9a-2-1«-«00) 

Texas  Gas  TransnWsslon  Corporation; 
Proposed  Ctwnges  m  FERC  Gas  Tartff 

March  3. 1992. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  February  28. 1992,  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Fifty-first  Revised  Sheet  No.  10 
Fifty-first  Revised  Sheet  No.  IQA 
Thirty-second  Revised  Sheet  No.  11 
Twenty-second  Revised  Sheet  No.  tlA 
Twenty-second  Revised  Sheet  No.  IIB 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  an  Out-of-Cycle  PGA 
Rate  Adjustment  and  are  proposed  to  be 
effective  March  1. 1992.  Texas  Gas 
further  states  that  the  proposed  tariff 
sheets  reflect  a  commodity  rate 
decrease  of  $(.1976)  per  MMBtu.  a  D-2 
demand  rate  decrease  of  $(.0033)  per 
MMBtu.  a  D-1  demand  rate  increase  of 
113  per  MMBtu.  and  an  SGN  Standby 
rate  increase  of  $.0050  to  $.0058  per 
MMBtu  from  the  rates  set  forth  in  the 
Annual  PGA  (compliance)  filed 
February  2a  1992  (Docket  No.  TA92-2- 
18).  In  addition,  the  instant  filing  reflects 
a  $(.1452)  per  MMBtu  commodity  rate 
decrease  from  the  rates  effective 
February  1. 1992  (Docket  No.  TP92-4- 
18). 

Texas  Gas  states  that  copies  of  the 
filing  were  served  on  Texas  Gas' 
jurisdictional  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before 
March  10, 1992.  fh-otests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fliing  are  on  flle  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Unwood  A.  Wataoo,  |r.. 
Acting  Secretary. 
(FR  Doc  92-5479  Filed  3-«-«2;  8:45  am) 

MJJNO  COM  t717-0V« 


(Docket  No*.  RPSS-67-eOO,  npss  at-OOtt. 
IIPta-22V-000.  RPSO-1 19-001,  RPS1-4-000, 
and  Rm-11»-000  (Ptnee  l/R«tes)l 

Texas  Eastern  Transmission  Corp.; 
Informal  Settletnent  Conference 

March  3. 1992. 

Take  notice  that  a  conference  of  the 
Steering  Committee  is  scheduled  to  be 
convened  in  this  proceeding  on 
Wednesday.  March  11, 1992,  at  1  p.m..  at 
the  o^ices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street, 
NE.  Washington,  DC.  The  meeting  will 
continue  on  Thursday,  March  12,  if 
necessary.  Parties  may  designate 
anyone  they  wish  for  the  Steering 
Committee,  but  business  representatives 
are  encouraged.  Participants  on  the 
Steering  Committee  should  include 
individuals  who  are  in  a  position  to 
commit  their  parties  quickly  on  matters 
of  substance. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Dennis  H.  Melvin  at  (202)  208-0042  or 
Arnold  H.  Meltx  at  (202)  206-0737. 
Unwood  A.  Watson,  Ic 
Acting  Secretary. 

(FR  Doc  92-5478  Fiiud  3-9-02: 8:45  am| 
StUMS  COM  SriT-OMI 


(Docket  No.  CPM-191S-00S1 

Transcontinental  Gas  Pipe  Une  Corp.; 
AppNtntfon  To  Extend  end-Amend 
Certification  of  Put>llc  Convenience 
andNecoMlty 

March  3, 1991. 

Take  notice  that  on  March  2, 1992, 
Transcontinental  Gas  I^pe  Line 
Corporation  (Transco).  Post  Office  Box 
1396.  Houston,  Texas  77251,  filed  an 
application  in  Docket  No.  CP8e-1916- 
005  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  to  extend  and  amend 
the  certificate  of  public  convenience  and 
necessity  issued  in  Docket  No.  CP89- 
1916-002  on  December  17. 1991. 
Transcontinental  Gas  Pipe  Line 
Corporation.  55  FTIRC  9  61.448  (1991). 
which  allowed  Transco  to  assign  to  Its 
customers  its^rights  under  firm 
transportation  arrangement  on 
consenting  upstream  pipeline  systems. 

Transco  states  that  the  instant 
application  is  being  filed  in  conjunction 
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%vith  Transco's  general  rate  case  under 
Section  4  of  the  NGA  filed  on  March  2. 
1992  in  Docket  No.  RP92-137.  Transco 
states  the  proposed  amendment  to  the 
upstream  capacity  assignment  program 
provides  for  the  deletion  of  the  term 
limitation  of  the  authority  granted  in 
Docket  No.  CP89.19ie.002  such  that  the 
authority  will  extend  for  an  unlimited 
period.  In  addition,  a  further  amendment 
is  requested  such  that  the  requirement 
that  upstream  pipelines  consent  to  the 
capacity  assignment  program  to  be 
eliminated. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commisison, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  19. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Take  further  notice,  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commisison 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Unwood  A.  Watson,  Jr.. 
Acting  Secretary. 
(FR  Doc.  92-5489  Filed  3-9-92;  8:45  am] 

MUJNO  CODC  STtrmi-M 

(Docket  No.  TIM2-7-29-000] 

Transcon^nAital  Gas  Pipe  Une  Corp.; 
Proposed  Citanges  in  FERC  Gas  Tariff 

March  3, 1992. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 


tendered  for  filing  on  February  27, 1992 
the  following  revised  certain  sheets  to 
Third  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  included  in  appendix  A 
attached  to  the  filing. 

Transco  states  that  the  purpose  of  the 
filing  is  to  track  rate  changes 
attributable  to  (1)  storage  services 
purchased  from  Consolidated  Natural 
Gas  (CNG)  under  its  Rate  Schedule  GSS 
the  costs  of  which  are  included  in  the 
rates  and  charges  payable  under 
Transco's  Rate  Schedule  LSS,  (2)  storage 
services  purchased  from  Texas  Eastern 
Transmission  Corporation  (TETCO) 
under  its  Rate  Schedule  X-28  the  costs 
of  which  are  included  in  the  rates  and 
charges  payable  under  Transco's  Rate 
Schedule  S-2  and  (3)  transportation 
services  purchased  from  CNG  under  its 
Rate  Schedule  X-74  the  costs  of  which 
are  included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedule 
FT-NT.  The  tracking  filing  is  being  made 
pursuant  to  section  4  of  Transco's  Rate 
Schedule  LSS.  section  26  of  the  General 
Terms  and  Conditions  of  Volume  No.  1 
of  Transco's  FERC  Gas  Tariff  and 
section  4  of  Transco's  Rate  Schedule 
FT-NT. 

Included  in  appendices  B  through  D 
attached  to  the  filing  are  explanations  of 
the  tracking  rate  changes  and  details 
regarding  the  computation  of  the  revised 
LSS.  S-2  and  FT-NT  rates. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  w^ith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  10, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Unwood  A.  Watson.  Jr.. 

Acting  Secretary. 

[FR  Doc.  92-5487  Filed  3-9-92;  &-45  am] 

saiMQ  coot  crir-oi-M 


(Docket  No.  RP92-137-O00] 

Transcontinental  Gas  Pipe  Une  Corp.;   . 
PropMOd  Ctienges  in  FERC  Gas  Tariff 

March  3. 1992. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  ("Transco")  on 
March  2, 1992.  tendered  for  filing  certain 
tariff  sheets  to  Second  Revised  Volume 
No.  1  and  Original  Volume  No.  2  of  its 
FERC  Gas  Tariff.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales,  transportation  and 
storage  services  by  approximately  $234 
miUion  annually  based  upon  the  12- 
month  period  ended  November  30, 1991, 
as  adjusted.  The  proposed  effective  date 
of  the  instant  filing  is  April  10. 1992. 
However.  Transco  states  that  it 
anticipates  that  the  Commission  will 
suspend  this  filing  for  a  period  of  up  to 
five  months.  If  so,  Transco  requests  that 
the  Conunission  shorten  the  maximum 
suspension  so  that  the  instant  filing  may 
take  effect  subject  to  refund  on 
September  1, 1992.  Transco  states  that  a 
longer  suspension  period  would  create  a 
situation  of  rate  changes  in  mid-month 
on  the  Transco  system  during  September 
1992  which  would  complicate  and 
disrupt  business  planning  for  producers 
and  their  customers  who  negotiate 
monthly  gas  prices  based  on  a  known 
and  imchanging  transmission  rate.  For 
this  reason  and  because  Transco  has 
provided  additional  notice  in  order  to 
facilitate  the  Commission's 
consideration  of  the  instant  filing. 
Transco  states  that  there  is  ample 
justification  for  shortening  the  maximum 
suspension  period. 

Transco  states  that  the  principal 
causes  of  the  rate  increase  are  (1) 
increases  in  operating  and  maintenance 
expenses  and  depreciation  expenses,  (2) 
an  increase  in  rate  base,  (3)  an  increase 
in  the  cost  of  capital  and,  (4)  rate  design 
related  changes,  specifically  (i)  with 
regard  to  the  increase  in  firm 
transportation  (FT)  reservation  charges, 
the  adoption  of  Fixed-Variable  (F-V) 
rate  design,  and  (ii)  with  regard  to  the 
increase  in  the  Non-Gas  Demand 
Charge,  an  increase  in  costs  allocated  to 
such  charge  and  a  reduction  in  the 
quantity  of  firm  service  subscriptions  to 
Transco's  sales  service. 

Transco  states  that  the  principal 
changes  in  the  instant  filing  compared  to 
the  currently  effective  methodologies 
are: 

(1)  The  use  of  F-V  rate  design  In  compUance 

with  the  policy  in  the  Mega-NOPR; 

(2)  The  allocation  of  Transco's  system 

storage  fiexibility  purchased  from  CNG 
Transmission  Corporation  to 
transportation  service  (rather  than  to  FS 
service)  to  assist  in  balancing  service: 
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(3)  The  allocation  of  coats  to  TVanaoD'a  PS 

service  to  account  for  FS  service's  annual 
infections  into  the  Eminence  storage 
neld: 

(4)  Setting  Transco's  backhaul  rate  equal  to 

the  applicable  forward  haul  rate  (no  fuel 
will  be  relained  for  backhauls):  and 

(5)  The  removal  from  Transco's  X  Rate 

Schedule  transportation  rates  of  the 
costs  associated  with  the  part  of  the 
Eminence  storage  field  reserved  for 
emergency  service  for  FT  shippers. 

In  addition  to  the  foregoing  rate 
design  and  cost  allocation  changes, 
additional  changes  proposed  in 
Transco's  filing  include  (1)  an  increase 
in  Transco's  onshore  depreciation  rates 
which  results  in  an  increase  in 
depreciation  expense,  and  (2)  a  higher 
working  capital  allowance.  Transco 
states  that  the  increase  in  working 
capital  is  caused  by  the  inclusion 
therein  of  the  cost  of  the  outstanding  net 
amount  of  historical  transportation 
imbalances  between  Transco  and  its 
shippers.  In  that  regard.  Transco  states 
that  it  is  proposing  new  tariff  language 
to  address  the  resolution  of  such 
historical  transportation  imbalances 
incurred  prior  to  the  August  1, 1991 
implementation  date  of  the  "cash  out** 
program  which  operates  to  resolve 
imbalances  on  a  monthly  basis.  Transco 
has  also  proposed  an  electric  power 
tracker. 

Transco  is  also  requesting  that  the 
Commission  consolidate  the  instant  rate 
filing  with  Transco's  contemporaneous 
and  related  certificate  filings  in  Docket 
Nos.  CP92-378  and  CP89-1918.  In  Docket 
No.  CP92-378,  Transco  is  proposing 
several  programs  designed  to  promote 
an  efficient  allocation  of  firm  and 
interruptible  capacity  and  to  maintain 
proper  incentives  on  pipeline 
management  under  F-V  rate  design. 
These  programs  are  (1)  an  unregulated 
secondary  market  capacity  on  a  firm  or 
interruptible  basis  at  unregulated  rates 
in  competition  with  the  capcacity 
assignment  program  for  market  area  FT 
capacity  holders  on  the  Transco  system; 
(2)  a  capacity  release  program  under 
which  'Transco  could  participate  in  the 
secondary  market  by  negotiating  with 
such  FT  capacity  holders  for  firm 
capacity;  (3)  a  Negotiated 
Transportation  Services  (NTS)  Rate 
Schedule  under  which  (i)  Transco  could 
remarket  capacity  purchased  under  the 
capacity  release  program  or  unutilized 
capacity  on  a  firm  interruptable  basis  at 
unregulated  rates  in  competition  with 
the  capacity  assignment  program  and  (ii) 
current  FT  capacity  holders  could 
renegotiate  the  rates  that  they  otherwise 
pay  under  Transco's  FT  Rate  Schedule; 
and  (4)  an  incentive  ratemaking  regime 
called  "yardstick  competition"  under 
which  Transco's  ability  to  profit  would 


be  directly  tied  to  its  ability  to  establish 
and  maintain  costs  at  levels  at  or  below 
industry  average  cost  levels.  In  Docket 
No.  CP89-1916,  Transco  is  requesting 
that  the  Commission  extend  "Transco's 
existing  capacity  assignment  program 
regarding  'Transco's  capacity  on  its 
upstream  pipelines. 

Transco  states  that  copies  of  the  filing 
were  served  upon  Transco's  customers 
and  interested  State  Commissions.  In 
accordance  with  the  provisions  of 
{  154.16  of  the  Commission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection  during 
regular  business  hours,  in  a  convenient 
form  and  place  in  Transco's  main  office 
at  2800  Post  Oak  Boulevard  in  Houston, 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  rule  211 
and  rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  19. 199Z.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A  Watsoo,  Jr., 
A  cling  Secretary. 
|FR  Doc.  92-6488  Filed  3-«-a2:  &45  am) 

MUJNQ  COOC  •717-OMI 

ENVIRONMEHTAL  PROTECTION 
AGENCY 

(FRL-4113-91 

EPA  Border  Environinental  Plan  PubMc 
Advisory  Conunittoo 

AOENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  establishment  of  the 

EPA  border  environmental  plan  public 

advisory  conmiittee  and  request  for 

nominations  to  the  advisory  committee. 


:  Pursuant  to  section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C  app.  2  section  9(a)(2).  EPA  gives 
notice  of  the  establishment  of  the  EPA 
Border  Environmental  Plan  Public 
Advisory  Committee  (the  "Advisory 
Committee"),  as  called  for  by  the 
recently-released  Integrated 
Environmental  Plan  for  the  Mexican- 
U.S.  Border  Area  (First  Stage.  1992-1994) 
(the  "Border  Plan").  After  consultation 
with  the  General  Siervices 


Administration,  EPA  has  determined 
that  this  action  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Ageni  V  by  law  and  its  responsibilities 
under  t.h^  Border  Plan.  EPA  has  also 
determined  that  the  Advisory 
Committee  will  advise  the  Agency  in  its 
implementation  of  the  Border  Plan. 

EPA  is  also  requesting  nominations 
from  the  public  to  the  Advisory 
Committee.  The  Agency  intends  the 
membership  of  the  Advisory  Committee 
to  include  a  balanced  representation  of 
interested  persons  with  professional  and 
personal  qualifications  and  experience 
to  contribute  to  the  functions  of  the 
Advisory  Committee.  Accordingly, 
Advisory  Committee  membership  will 
be  drawn  from:  industry  and  business. 
Border  Area  community  leaders,  non- 
governmental organizations  (including 
labor  groups),  local,  state,  national  and 
binational  environmental  agencies, 
academia  and  the  general  public. 
Residence  in  the  U.S.  portion  of  the 
Border  Area  is  desirable  but  not 
required. 

IWSTWfCnOMS  FON  SUBMISSION  Of 
NOMINATIONS  TO  EPA:  Any  member  of 
the  public  or  any  interested  organization 
may  submit  the  names  of  qualified 
persons  for  consideration  by  EPA  as 
potential  members  of  the  Advisory 
Committee.  These  nominees  should  be 
identified  by  name,  occupation, 
organizational  affiliation  (if  any), 
position  (if  any),  address,  and  telephone 
number.  All  nominees  will  be  requested 
to  submit  a  resume  of  their  background 
and  qualifications  and  other  relevant 
information  to  assist  EPA  in  forming  the 
Advisory  Committee. 

All  nominations  for  membership  on 
the  Advisory  Committee  should  be 
submitted  to:  Sylvia  Correa.  Office  of 
International  Activities.  U.S. 
Environmental  Protection  Agency  (A- 
106).  401  M  Street.  SW..  Washington.  DC 
20460:  telephone:  (202)  260^4880;  telefax: 
(202)  260-8512  or  (202)  260-447a  All 
nominations  must  be  received  by  EPA 
no  later  than  March  25. 1992. 

The  Agency  will  not  formally 
acknowledge  or  respond  to  nominations. 

SUPPICMCNTAIIV  wiFORMA-nON:  The  EPA 
Border  Environmental  Plan  Public 
Advisory  Committee  (the  "Advisory 
Committee")  will  draw  on  the  expertise 
of  its  members  and  other  sources  to 
provide  advice  and  make 
reconunendations  to  the  EPA 
Administrator  on  environmental 
problems  and  issues  arising  in  the  U.S.- 
Mexico Border  Area,  identified  as  a  100 
kilometer-wide  area  on  either  side  of  the 
U.S.-Mexico  border.  The  establishment 
of  the  Advisory  Committee  (and  the 
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acceptance  of  nominees  to  membership 
on  the  Advisory  Committee)  represents 
one  facet  of  EPA's  ei^orts  to  implement 
the  Integrated  Environmental  Plan  for 
the  Mexican-U.S.  Border  Area  (First 
Stage.  1992-1994)  (the  "Border  Plan") 
and.  generally,  to  expand  public 
involvement  in  Border  Area 
environmental  issues. 

It  is  anticipated  that  the  Committee 
■   will  serve  as  a  forum  for  the  exchange  of 
ideas  and  discussion  on  Border  Area 
environmental  problems.  Its  activities 
will  include  promoting  information  and 
technology  transfer  among  industry, 
nongovernmental  organizations,  local 
state,  national  and  binational 
environmental  agencies. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  will  comply  fully 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act 

The  Advisory  Committee  will  meet  at 
least  once  a  year.  Such  subcommittees 
as  the  Advisory  Committee  deems 
necessary  will  be  formed.  These 
subcommittees  will  hold  meetings  when 
the  Advisory  Committee  considers  it  to 
be  appropriate.  No  honoraria  or  salaries 
are  available  to  members  of  the 
Advisory  Committee  or  any  of  its 
subconunittees  that  may  be  formed. 
,  However,  compensation  for  travel  and 
expenses  incurred  in  connection  with 
attendance  at  meetings  and  other 
necessary  Advisory  Conunittee  business 
will  be  provided  upon  request 

"The  initial  meeting  of  the  Advisory 
Committee  will  be  held  in  Santa  Fe. 
New  Mexico,  during  the  last  week  of 
June  1992. 

FON  FURTHEN  INRMOHATION  CONTACT: 
Sylvia  Correa  at  the  above  address, 
telephone  or  telefax  numbers. 

Dated:  March  4. 1992. 
Sylvia  Correa. 

Mexico  Program  Manager,  Office  of 
International  Activities.  U.S.  Environmental 
Protection  Agency. 

(PR  Doc  92-5588  Filed  a-9-92;  8:45  am] 
BHJJNQ  COOC  SSSO-aO-M 

Integrated  Environmental  Plan  for  the 
Mexican-U.S.  Border  Area 

AOENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  Availability  of  the 
Integrated  Environmental  Plan  for  the 
Mexican-U.S.  Border  Area  (First  Stage. 
1992-1994).  EPA  Summary  of  the  Border 
Plan,  and  Public  Comments  on  the 
Border  Plan. 

SUMMARV:  On  November  27, 199a  in 
Monterrey.  Mexico.  U.S.  President 
George  Bush  and  Mexican  President 
Carolos  Salinas  de  Gortari  instructed 
the  environmental  agencies  of  both 
countries  to  design  an  integrated  plan  to 


solve  the  enviroamental  problems  along 
the  U.S.-Mexico  border.  It  was  the  faitent 
of  both  Presidents  that  the  Integrated 
Environmental  Plan  for  the  Mexican- 
U.S.  Border  Area  (the  Border  Plan) 
involve  the  participation  of  the  relevant 
government  business  and  academic 
institutions,  and  environmental 
organizations.  The  First  Stage.  1992- 
1994.  of  the  Border  Plan  has  undergone 
extensive  review  by  the  U.S. 
Government  the  Mexican  Government, 
and  state  and  local  governments. 
Opportunity  for  comment  on  the  draft 
plan  has  been  given  to  the  U.S.  pubUc, 
including  non-governmental 
organizations,  the  regulated  community, 
academic  institutions,  and  interested 
individuals.  EPA  and  SEDUE.  EPA's 
Mexican  counterpart  agency,  have  now 
released  the  First  Stage.  1992-1994,  of 
the  Border  Plan. 

AVAILABIUTV  of  plan  and  EPA 

SUMMARV:  Copies  of  the  following 
documents  are  available  to  the  public: 
(1)  the  English-language  text  of  the 
Integrated  Environmental  Plan  for  the 
Mexican-U.S.  Border  Area  (First  Stage, 
1992-1994);  and  (2)  a  summary  of  the 
Border  Plan  prepared  by  EPA.  Any 
member  of  the  public  wishing  to  obtain 
copies  of  these  documents  is  requested 
to  contact:  U.S.  EPA  Public  Information 
Center.  401  M  Street.  SW..  Washington 
DC  20460;  Telephone:  (202)  260-2080; 
Telefax:  (202)  260-7883  or  (202)  260-7884. 
AVAILABIUTV  OF  PUBUC  COMMENTS:  In 
September  1991,  EPA  held  a  series  of 
nine  public  hearings  in  the  Border  Area 
[Federal  Register  notices:  Wednesday, 
August  14, 1991  (56  FR  40324); 
Wednesday.  August  28. 1991  (56  FR 
42614);  and  Tuesday,  September  la  1991 
(56  FR  46179).  Transcripts  of  these 
public  hearings  and  all  written 
comments  received  by  EPA  are 
available  for  public  review  at  the 
following  EPA  library  locations  during 
the  hours  specified: 

EPA  Headquarters:  EPA  Library 
(INFOTERRA),  Room  Mall  2904, 401  M 
Street,  SW.,  Washington.  DC  2046a 
Telephone:  (202)  260-5917;  Telefax:  (202) 
260-7883  or  (202)  260-7884.  Library 
Hours:  6:30  a.m.-S  pjn. 

EPA  Region  &  EPA  Library.  12th 
Floor.  1445  Ross  Avenue.  Dallas,  Texas 
75202.  Telephone:  (214)  655-6444; 
Telefax:  (214)  655-2146.  Library  Hours:  8 
a.m.-4:30  pan.  Contact  Person:  Leticia 
Lane. 

EPA  Region  ft  EPA  Library.  13th 
Floor.  75  Hav\rthome  Street  San 
Francisco.  California  94105.  Telephone: 
(415)  744-15ia  Telefax:  (415)  744-1474. 
Library  Hours:  8:00  8.m.-5:00  pjn. 
Contact  Person:  Linda  Sunnen. 
ADOmONAL  OUESTNMIS:  All  Other 
questions  concerning  the  Border  Plan 


should  be  directed  to:  Richard  Kiy, 
Special  Assistant  for  U.S./Mexico 
Border  Affairs,  Office  of  Internationa! 
Activities  (A-106).  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington.  DC  2046a  Telephone:  (20?) 
260-0791;  Telefax:  (202)  260-9653. 

Approved  by: 
Timothy  B.  Atkeson, 

Assistant  Administrator  for  Intemationot 
Activities.  U.S.  EPA. 

(FR  Doc.  92-5593  Filed  3-0-«2: 8:45  am] 
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[FRL-4113-6] 

Acid  Rain  Advisory  Committee; 
Subcommittee  on  Conservation 
Verification;  Open  Meeting 

SUMMARV:  In  August  of  1990,  the  U.S. 

Environmental  Protection  Agency  gave 
notice  of  the  establishment  of  an  Acid 
Rain  Advisory  Committee  (ARAC) 
which  would  provide  advice  to  the 
Agency  on  issues  related  to  the 
development  and  implementation  of  the 
requirements  of  the  add  deposition 
control  title  of  the  Clean  Air  Act 
Amendments  of  1990. 

At  its  December  3-4, 1991  meeting, 
ARAC  advised  the  establishment  of  a 
Subcommittee  on  Conservation 
Verification  to  provide  advice  on  the 
development  of  conservation 
verification  protocols  for  electric  utility 
energy  conservation  programs  tmder 
Title  IV  of  the  Clean  Air  Act 
Amendments  of  1990.  The  protocols  will 
be  used  to  verify  energy  conservation 
and  renewable  energy  reserve 
allowances  under  the  proposed 
allowance  system  rule  (40  CFR  73, 
subpart  F)  and  reduced  utilization 
provisions  under  the  proposed  permits 
rule  (40  CFR  72.  subpart  D). 
OPEN  MECTNM  DATES  AND  AOOmONAL 

information:  Notice  is  hereby  given 
that  the  ARAC  Subcommittee  on 
Conservation  Verification  will  hold  its 
first  open  meeting  on  March  31  and 
April  1  from  9  a.m.  to  5  p.m.  at  the 
Double  Tree  Hotel,  300  Army  Navy 
Drive.  Crystal  City,  VA  (703)  892-4100. 
The  meeting  will  include  discussions  of 
the  likely  format  length,  timing,  and 
data  requirements  for  the  development 
of  conservation  verification  protocols, 
as  well  as  an  outline  and  preferred 
approach  to  the  protocols  and 
alternatives. 
INSPECTION  OF  COMMOTEE  DOCUMENTS: 

All  documents  for  this  meeting, 
including  a  more  detailed  meeting 
agenda  will  be  publicly  available  in 
limited  numbers  at  the  meeting. 
Thereafter,  these  documents  be 
available  in  EPA  Air  Docket  Number  A- 
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90-39  in  room  1500  of  EPA  headquarters, 
401  M  Street  SW..  Washington.  DC. 
Hours  of  inspection  are  9:30  a.m.  to  12 
noon  and  1:30  to  3:30  p.m.,  Monday 
through  Friday. 

FOn  FURTHER  INFORMATION  CONTACT 

Concerning  the  Subcommittee  on 
Conservation  Verification  and  its 
activities,  contact  Barry  Solomon  at 
(202)  260-4334. 

Dated:  March  3. 1992. 
EUmd  B.  ClautMn, 

Director,  Office  of  Atmospheric  and  Indoor 
Air  Programs.  Office  of  Air  and  Radiation. 
|FR  Doc.  91-5590  Filed  3-9-91;  8:45  am) 

BILLING  COOC  SSM-MMN 


(FRL-41 14-11 

Clean  Air  Act  Advisory  Committee; 
Special  Meeting 

summary:  On  November  8, 1990,  the 
U.S.  Environmental  Protection  Agency 
(EPA)  gave  notice  of  the  estabhshment 
of  a  Clean  Air  Act  Advisory  Committee 
(CAAAC)  (55  FR  No.  217.  46993).  This 
Committee  was  established  pursuant  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app  I)  to  provide  advice  to  the 
Agency  on  policy  and  technical  issues 
related  to  the  development  and 
implementation  of  the  requirements  of 
the  Clean  Air  Act  Amendments  of  1990. 
OPf  N  MECTINO  date:  Notice  is  hereby 
given  that  the  Clean  Air  Act  Advisory 
Committee  will  hold  a  special  open 
meeting  on  March  31, 1992  from  10:30 
a.m.  to  4  p.m.,  at  the  J.W.  Marriott  Hotel, 
1313  Pennsylvania  Avenue,  NW., 
Washington,  DC.  Seating  will  be 
available  on  a  first  come,  first  served 
basis. 

The  meeting  is  in  support  of  the 
President's  announcement  of  a  90-day 
federal  regulatory  review.  The  CAAAC 
will  discuss  the  Office  of  Air  and 
Radiation's  regulatory  review  which  is 
intended  to  identify  opportunities  to 
foster  economic  growth  and  reduce  the 
regulatory  burden  without  adversely 
affecting  public  health  or  the 
environment.  Included  in  this  discussion 
will  be  a  summary  of  public  comments 
received  by  EPA  during  the  review 
period  preceding  this  meeting.  Following 
the  CAAAC  meeting,  EPA  officials  will 
remain  to  hear  comments  from  the 
public  regarding  issues  related  to  the  90- 
day  review  and  the  Committee's 
discussion  of  them.  This  public  comment 
period  will  last  from  approximately  4 
p.m.  to  5  p.m. 

The  recommendations  of  the  CAAAC 
and  the  public  will  assist  in  selecting 
regulatory  referm  initiatives  that  could 
involve  the  modification  of  certain 
existing  regulations.  At  the  end  of  the 


go-day  period,  the  EPA  will  report  the 
results  of  the  review  to  the  President. 

INSPECTION  OF  COMMrTTEE  DOCUMENTS: 

Documents  relating  to  the  above  noted 
topics  will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  CAAAC  meeting 
minutes  will  be  available  for  public 
inspection  in  EPA  Air  Docket  No.  A-90- 
39  in  room  1500  of  EPA  Headquarters 
401  M  Street.  SW..  Washington,  DC. 
Hours  of  inspection  are  8:30  a  m.  to  12 
noon  and  1:30  to  3:30  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION:  Concerning 
this  special  meeting  of  the  CAAAC 
please  contact  Mr.  Paul  Rasmussen. 
Office  of  Air  and  Radiation,  US  EPA 
(202)  280-7430,  FAX  (202)  260-4185.  or 
by  mail  at  US  EPA,  Office  of  Program 
Management  Operations  (ANR-443), 
Office  of  Air  and  Radiation. 
Washington,  DC  20460. 

Dated:  March  4. 1992. 
Thonui  C  Kieraan. 

Acting  Assistant  Administrator,  Office  of  Air 

and  Radiation. 

[FR  Doc.  92-5589  Filed  ^-d-82:  8:45  am] 
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[FRL-41 14-2] 

Science  Advisory  Board 

Environmental  Heaitt)  Committee; 
Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
April  7-8, 1992  at  the  Bethesda  Holiday 
Inn,  8120  Wisconsin  Ave.,  Bethesda  N^ 
20814.  The  hotel  telephone  number  is 
(301)  652-2000. 

The  meeting  will  start  at  9  a.m.  on 
April  7,  and  will  adjourn  no  later  than  5 
p.m.  April  8,  and  is  open  to  the  public. 
The  main  purpose  of  this  meeting  is  to 
review  the  interim  Superfund  guidance 
for  site  health  risk  assessment  guidance 
prepared  by  the  Agency's  Office  of  Solid 
Waste  and  Emergency  Response 
(OSWER).  The  Committee  will  also 
receive  briefings  from  the  Office  of 
Research  and  Development  on 
approaches  and  progress  on  Hs 
reassessment  of  dioxin  health  risk,  and 
from  OSWER  staff  on  methodologies  for 
estimating  population  risks  from 
hazardous  waste  sites  (i.e.,  methods  for 
making  preliminary  estimates  of  the 
number  of  people  potentially  at  risk 
from  uncontrolled  releases  from 
Superfund  sites,  and  the  risks  these 
populations  may  experience). 

The  review  of  the  draft  Risk 
Assessment  Guidance  for  Superfund     - 


Human  Health  Evaluation  Manual 
(RAGS/HHEM),  on  April  6,  will  address 
four  major  issues:  (1)  Approaches  for 
estimating  the  reasonable  maximum 
exposure;  (2)  the  procedures  for  dealing 
with  risk  estimation  for  multiple 
chemical  exposures;  (3)  approaches  for 
setting  preliminary  remediation  goals; 
and  (4)  the  interim  methods  used  to 
determine  short-term  toxicity  values.  To 
obtain  a  copy  of  the  RAGS/HHEM,  or  to 
receive  specific  information  on  this 
topic,  please  contact  Mr.  James  Konz, 
Health  Scientist,  Toxics  Integration 
Branch.  OSWER  (OS  230),  U.S. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington  DC  20460.  Mr. 
Konz  may  be  called  at  (202)  260-9495. 
This  document  is  not  available  from  the 
Science  Advisory  Board. 

An  Agenda  for  the  meeting  is 
available  from  Mary  Winston,  Staff 
Secretary,  Science  Advisory  Board 
(AlOlF),  U.S.  Environmental  Protection 
Agency.  Washington.  DC  20460  (202- 
260-6552).  Members  of  the  public 
desiring  additional  information  about 
the  conduct  of  the  meeting  should 
contact  Mr.  Samuel  Rondbetg, 
Designated  Federal  Official. 
Environmental  Health  Committee,  by 
telephone  at  the  number  noted  above  or 
by  mail  to  the  Science  Advisory  Board 
(AlOlF).  U.S.  EPA,  401  M  Street,  SW.. 
Washington.  DC  20460.  Anyone  wishing 
to  make  a  presentation  at  the  meeting 
should  forward  a  written  statement  (20 
copies)  to  Mr.  Rondberg  by  March  27. 
1992.  The  Science  Advisory  Board 
expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  ten  minutes. 

Dated:  March  2. 1992. 
Donald  Barnes, 

Staff  Director,  Science  Advisory  Board. 
(FR  Doc.  92-5591  Filed  3-9-92:  8:45  am) 
MLUim  COOC  MSO-CO-M 


[OPPTS-44582;  FRL-4051-71 

TSCA  Ctiemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  2-ethylhexanol 
(CAS  No.  104-76-7).  submitted  pursuant 
to  a  final  test  rule  under  the  Toxic 
Substances  Control  Act  (TSCA). 
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Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  E-543B.  401  M  St..  SW.. 
Washington.  DC  20460.  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

I.  Test  Data  Submissions 

Test  data  for  2-ethylhexanol  were 
submitted  by  the  Chemical 
Manufacturers  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a  test 
rule  at  40  CFR  799.1645.  They  were 
received  by  EPA  on  February  11, 1992. 
The  submission  describes  the  oncogenic 
potential  of  2-ethylhexanol  in  rats  after 
administration  by  gavage  (aqueous 
emulsion)  for  18  months.  Health  effects 
testing  is  required  by  this  test  rule.  This 
chemical  is  used  as  an  intermediate  for 
the  production  of  ester  derivatives  of 
various  acids,  such  as  phthalic.  adipic. 
and  phosphoric  acid,  which  are  used  as 
plasticizers;  and  to  make  ethylhexyl 
acrj'Iate.  It  is  also  used  as  a  wetting 
agent  in  the  mercerization  of  cotton,  as  a 
defoamer  in  textile  printing,  as  a  solvent 
for  gums  and  resins,  as  a  solvent 
extractant,  and  as  a  miscellaneous 
chemical  intermediate. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44582).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  rm.  NE-G004,  401  M  St.,  SW.. 
Washington,  DC  20460. 

Authority:  15  U.S.C.  2603. 

Dated:  March  2. 1992. 

lames  B.  Willis. 

Acting  Director.  Existing  Chemical 
Assessment  Division,  C^ice  of  Pollution 
Prevention  and  Toxics. 

[FR  Doc.  92-5592  Filed  3-9-92;  8:45  am] 

HUJNa  COOC  MM-a»-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  3. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  21st  Street,  NW.,  Washington,  DC 
20036.  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number  3060-0450. 

Title:  Detariffing  the  Installations  and 
Maintenance  of  Inside  Wiring  Services; 
Reports  on  State  Regulatory  Activities 
(Third  Report  and  Order,  CC  Docket  No. 
79-105). 

Action:  Revised  collection. 

Respondents:  Business  or  other  for- 
profit. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  68 
responses:  2  hours  average  burden  per 
response;  136  hours  total  annual  burden. 

Needs  and  Uses:  Certain  local 
exchange  carriers  (LECs)  are  required  to 
file  copies  of  any  state  statute,  rule. 
order  or  other  document  that  regulates, 
or  proposes  to  regulate,  the  prices  for 
inside  wiring  services,  l^ie  attached 
Third  Report  and  Order  requires  that 
only  one  LEC  need  file  any  document 
that  applies  to  more  than  one  LEC 
having  annual  operating  revenues  of 
$100  million  or  more.  The  filing  LEC 
would  be  the  LEC  to  which  the 
document  applies  that  serves  the 
greatest  number  of  access  lines  within 
the  relevant  state.  The  information  to  be 
filed  by  the  LECs  will  be  used  by  the 
Commission  to  monitor  the  activities  of 
state  agencies  that  desire  to  impose 
price  regulation  for  inside  wiring 
services  provided  by  telephone 
companies.  The  information  is  required 
to  help  ensure  that  such  actions  do  not 
impede  federal  policies. 

OMB  Number  3060-0361. 
Title:  Section  80.29.  Change  during 
license  term. 


Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
non-profit  institutions,  businesses  or 
other  for-profit  (including  small 
businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  250 
responses;  1  hour  average  burden  per 
response;  250  hours  total  annual  burden. 

Needs  and  Uses:  The  reporting 
requirement  contained  in  this  rule 
section  is  necessary  to  comply  with 
section  303  of  the  Communications  Act 
of  1934,  as  amended.  When  the  name  or 
mailing  address  of  a  license  is  changed 
during  the  license  term,  the  FCC  must  be 
notified  in  order  that  the  license  files 
and  data  base  remain  accurate  as  to 
who  the  licensees  are  and  where  they 
can  be  located.  The  information  is  used 
by  FCC  personnel  to  update  the  coast 
and  ship  station  license  files  and  data 
base  concerning  the  concurrent  name 
and  address  of  licensees.  Information 
concerning  changes  in  names  of  vessels 
is  also  used  to  update  the  ITU  List  of 
Ship  Stations  which  is  used  by  ship 
stations  and  coast  stations  of  all 
nations.  If  this  data  were  not  collected 
the  station  license  files  and  data  base 
would  become  inaccurate  and  the  ability 
to  contact  licensees  would  deteriorate. 
OMB  Number  3060-0362. 
Title:  Section  80.401.  Station 
documents  requirement. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
non-profit  institutions,  business  or  other 
for-profit  (including  small  businesses). 

Frequency  of  Response: 
Recordkeeping  requirement. 

Estimated  Annual  Burden:  10,208 
recordkeepers;  4.33  hours  average 
burden  per  recordkeepen  44,200  hours 
total  annual  burden. 

Needs  and  Uses:  The  recordkeeping 
requirements  contained  in  this  rule 
section  are  necessary  to  implement  the 
documentation  requirements  for 
radiotelephone  equipped  vessels  and 
radiotelegraph  equipped  vessels 
contained  in  appendix  11  of  the 
international  Radio  Regulations  and 
insure  that  public  coast  radiotelephony 
and  radio  telegraph  stations  are 
properly  licensed  and  equipped  to  carry 
on  domestic  and  international  ship-to- 
shore  public  correspondence  service.  If 
this  documentation  were  not  available, 
enforcement  efforts  would  suffer,  treaty 
requirements  would  not  be  complied 
with,  and  efficiency  and  safety  of 
maritime  operations  could  deteriorate. 
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Federal  Communications  Comminioa. 

Donna  R.  Seaicy, 

Secrptary. 

|FR  Doc.  92-5585  Filed  3-0-02:  8:45  am| 

WLUNQ  COM  (Tia-et-a 


FEDERAL  MARITIME  COMMISSION 

JacksonvW*  Port  Authority  et  aL; 
Agr**fn«nt(s)  FH«d 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agrpement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  t  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200147-004. 
Title:  Jacksonville  Port  Authority/Sea- 
Land  Service.  Inc.  Terminal  Agreement. 
Parties: 

Jacksonville  Port  Authority  ("JPA") 
Sea-Land  Service.  Inc.  ("Sea-Land"). 

Synopsis:  The  proposed  Agreement 
permits  Sea-Land  to  exercise  its  option 
on  the  use  of  a  ten  acre  parcel  in  five 
acre  segments,  either  singly  or  together, 
and  provides  for  JPA  to  upgrade 
facilities  available  to  Sea-Land  rather 
than  to  construct  a  new  warehouse 
facility. 

Agreement  No.:  224-200628. 

Title:  LA.  Cruise  Ship  Terminals. 
Inc/Costa  Cruise  Lines  Terminal  Use 
Agreement. 

Parties: 

LA.  Cruise  Ship  Terminals.  Inc. 

("LACST) 
Costa  Cruise  Lines  ("CCL**). 

Synopsis:  This  Agreement,  filed 
March  2. 1992,  provides  that  LACST  will 
furnish  various  facilities  and  services  to 
CCL  for.  and  with  respect  to.  passenger 
vessels  owned  and  operated  by  CCL 
The  facilities  being  furnished  are 
located  in  Loe  Angeles  Harbor  (as 
described  in  Permit  Nos.  506  and  684). 

Dated:  March  4. 1902. 


By  Order  of  the  Federal  Maritime 
CommlBsion. 
|oMph  C.  Polking. 
Secretory. 
|FR  Doc.  92-5500  Filed  3-0-92:  8:45  am] 

■lUJNO  coot  (730-1-11 


FEDERAL  RESERVE  SYSTEM 
Consumar  Advisory  Council;  Meeting 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  March  26.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 
meeting  is  expected  to  begin  at  9  a.m. 
and  to  continue  until  4  p.m..  with  a  lunch 
break  from  1  until  2  p.m.  The  Martin 
Building  is  located  on  C  Street. 
Northwest,  between  20th  and  21st 
Streets  in  Washington.  DC. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  wilf 
discuss  the  following  topics: 

Truth  in  Savings  Act.  Discussion  led 
by  the  Depository  and  Delivery  Systems 
Committee  on  issues  regarding  the 
Board's  implementation  of  the  Truth  in 
Savings  Act,  which  requires  lenders  to 
disclose  to  consumers  interest  rates, 
yields  and  other  terms  on  various 
savings  instruments. 

Electronic  Benefits  Transfer 
Programs.  Discussion  led  by  the 
Depository  and  Delivery  Systems 
Committee  on  how  electronic  benefits 
transfer  programs  for  recipients  of 
public  assistance  should  be  treated 
under  the  Board's  consumer  protection 
regulation  govemihg  electronic  fund 
traiisiers. 

Availability  of  Appraisal  Reports  to 
Mortgage  Applicants.  Discussion  of 
issues  regarding  the  Board's 
implementation  of  recent  amendments 
to  the  Equal  Credit  Opportunity  Act  that 
give  mortgage  loan  applicants  the  right 
to  receive  from  lenders  copies  of 
appraisal  reports  on  properties 
associated  with  their  loans. 

Home  Equity  Lending  Disclosures. 
Discussion  led  by  the  Consumer  Credit 
Committee  on  regulatory  provisions 
(currently  under  review  by  the  Board) 
on  how  lenders  must  disclose 
discounted  initial  rates  and  payment 
examples  for  home  equity  lines  of  credit 

Members  Forum.  Presentation  of 
individual  Council  members'  views 
relating  to  the  President's  request  for  a 
review  of  existing  and  proposed 
regualtions.  designed  to  minimize 
unnecessary  burdens  and  foster 


economic  growth.  In  particular,  the 
Council  will  consider  the  regulatory 
burden  associated  with  the  Board's 
consumer  financial  protection 
regulations  and  the  willingness  of 
consumers  to  "pay"  for  protections. 

Council  Member  Perspectives. 
Remarks  by  Council  members 
identifying  special  areas  of  importance 
and  concern  to  their  organizations 
regarding  the  provision  of  financial 
services  to  consumers  and  communities. 

Committee  Reports.  Reports  from 
Council  committees  on  their  work  and 
plans  for  1992. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  may  aUo  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ann  Marie  Bray. 
Secretary.  Consumer  Advisory  Council. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  Comments  must  be  received 
no  later  than  close  of  business  Friday. 
March  20.  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Bedelia 
Calhoun.  Staff  Specialist.  Consumer 
Advisory  Council.  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551,  (202) 
452-2412.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Dorothea  Thompson.  (202)  452-3544. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  5, 1992. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  92-5501  Filed  3-0-02:  8:45  am) 
MIMQ  CODE  SMI-OI-M 


FEDERAL  TRADE  COMMISSION 
(Docket  C-3371] 

ExceH  Mortgage  Corporation; 
ProhH>{ted  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACnow:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
New  Jersey  corporation  to  accurately 
calculate  and  disclose  the  annual 
percentage  rate,  finance  charge, 
payment  schedule  and  other  information 
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required  by  Regulation  Z.  The  order  also 
requires  respondent  to  make 
adjustments  to  the  accounts  of 
consumers  extended  an  adjustable  rate 
mortgage  on  or  after  January  1. 1987.  and 
before  January  1. 1990,  and  who  had  an 
open  loan  as  of  April  1. 1991.  to  whom  it 
disclosed  armual  percentage  rates 
(APRs)  that  were  miscalculated  by  more 
then  V4  of  one  percentage  point  below 
the  APR  determined  in  accordance  with 
Regulation  Z. 

DATES:  Compliant  and  Order  issued 
February  26. 1992. » 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Reynolds.  FTC/S-4429. 
Washington,  DC  20580.  (202)  326-3230. 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  September  27, 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
49185,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Excell 
Mortgage  Corporation,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6. 38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
apply  sec.  5, 38  Stat.  719,  as  amended:  82  Stat. 
146. 147;  (12  CFR  part  226)  of  the  Truth  in 
Lending  Act:  Pub.  L  90-321. 15  U.S.C.  45. 
1601,6^5^9.) 

Donald  S.  Clark. 

Secretary. 

(FR  Doc.  92-5553  Filed  3-0-02: 8:45  am] 

BtlUNQ  COOC  67S0-01-M 


[Docket  9241] 

Tower  Loan  of  Mississippi,  Inc^ 
Prohil>ited  Trade  Practices  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
respondent  to:  accurately  disclose  the 
annual  percentage  rate,  finance  charge, 


and  amotmt  financed  in  accordance 
with  the  Truth  in  Lending  Act;  offer  its 
customers  an  opportunity  to  cancel  the 
credit  insurance  written  on  their  loans 
and  to  obtain  cash  refunds  or  credits  to 
their  accounts;  and  provide  future 
customers  with  a  separate  disclosure 
that  sets  out  the  costs  of  the  loan  with 
and  without  credit  insurance  and  that 
emphasizes  that  the  purchase  of  credit 
insurance  is  not  required  as  a  condition 
to  obtaining  a  loan. 

DATES:  Complaint  issued  June  27. 1990. 
Order  issued  February  10. 1992.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Wilmore  or  Stephen  Cohen. 
FTC/S-4429.  Washington.  DC  20580. 
(202)  326-3169  or  326-3222. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  November  13. 1991.  there 
was  published  in  the  Federal  Register, 
56  FR  57656,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Tower  Loan  of  Mississippi.  Inc..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
..proposed  form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

apply  sec.  5, 38  Stat.  719,  as  amended;  62  Stat. 

146. 147;  (12  C.F.R.  226)  of  the  TruUi  in 

Lending  Act;  Pub.  L.  90-321. 15  U.S.C.  45. 

1601,  et  seq.) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-5554  Filed  3-9-92;  8:45  am] 

BILLINa  COK  STSO-OI-M 


Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Invitation  to  Comment  on 
Requested  Exemption  from  Trade 
Regulation  Rule. 

SUMMARY:  The  commission  is  requesting 
public  comment  with  respect  to  a 
request  from  Porsche  Cars  North 
America.  Inc.  for  an  exemption  from  the 
requirements  of  the  franchise  rule. 


'  Copies  of  the  Complaint  and  the  Deciiion  and 
Order  are  available  from  the  Commission't  Public 
Reference  Branch.  H-130. 6th  Street  A  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  form  the  Commission's  Public 
Reference  Branch.  H-130.  eth  Street  &  Pennsylvania 
Avenue,  NW„  Washington.  DC  20580. 


date:  Written  comments  will  be 
accepted  until  May  11, 1992. 

ADDRESS:  Comments  may  be  filed  in 
person  or  mailed  to:  Secretary,  Federal 
Trade  Commission,  6th  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580. 
Requests  for  copies  of  the  petition  and 
the  franchise  rule  should  be  directed  to 
the  Public  Reference  Branch,  room  130. 
(202)  326-2222. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Grant.  Attorney,  PC-H-238. 
Federal  Trade  Commission. 
Washington,  DC  20580  (202)  326^299. 

SUPPLEMENTARY  INFORMATION:  On 

December  21. 1978,  the  Federal  Trade 
Commission  promulgated  a  trade 
regulation  rule  entitled  "Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures"  (16  CFR  part  436) 
("the  Rule").  In  general,  the  Rule 
provides  for  pre-sale  disclosure  to 
prospective  franchisees  of  important 
information  about  the  franchisor,  the 
franchise  business  and  the  terms  of  the 
proposed  franchise  relationship.  A 
summary  of  the  Rule  is  available  from 
the  FTC  Public  Reference  Branch,  room 
130.  upon  request. 

Section  18(g)  of  the  Federal  Trade 
Commission  Act  provides  that  any 
person  or  class  of  persons  covered  by  a 
trade  regulation  rule  may  petition  the 
Conunission  for  cm  exemption  from  such 
rule,  and  if  the  Commission  finds  that 
the  application  of  such  rule  to  any 
person  or  class  of  persons  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates,  the  Commission  may 
exempt  such  person  or  class  from  all  or 
any  part  of  the  rule. 

Porsche  Cars  North  America,  Inc..  a 
Delaware  corporation,  filed  a  petition 
for  exemption  pursuant  to  section  18(g) 
on  October  22. 1991.  Briefly  stated. 
Petitioner  alleges  that  an  exemption 
should  be  granted  to  Porsche  because: 
(1)  Porsche  dealers  will  be  extremely 
sophisticated  business  persons:  (2) 
Porsche  dealers  will  have  dual  or 
multiple  franchises  with  other 
automobile  companies  exempted  from 
the  rule;  (3)  prospective  dealers  and 
their  advisors  will  have  more  than 
adequate  time  to  review  the  dealer 
agreement  and  other  information;  (4) 
given  their  experience  and 
sophistication,  prospective  dealers  will 
be  well-acquainted  with  the  automobile 
industry  and  all  relevant  facts  about  the 
dealership;  (5)  dealer  associations  have 
supported  or  not  opposed  previous 
exemption  petitions;  and  (6)  failure  to 
grant  the  petition  would  place  Porsche 
Cars  North  America,  Inc.  at  a 
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competitive  disadvantage  in  view  of  the 
other  exemptions  the  Commission  has 
granted. 

For  a  complete  presentation  of  the 
arguments  submitted  by  Petitioner. 
please  refer  to  the  full  text  of  the 
petition,  which  can  be  obtained  from  the 
FTC  Public  Reference  Branch,  room  130. 
upon  request. 

In  assessing  the  present  exemption 
request,  the  Commission  would  like 
comments  on  all  relevant  issues 
germane  to  the  proceeding,  including  the 
following:  (1)  Is  there  any  evidence  to 
indicate  that  Petitioner  may  engage  in 
unfair  or  deceptive  acts  or  practices  in 
the  offer  and  sale  of  motor  vehicle 
franchises?  (2)  if  not.  it  it  in  the  public 
interest  to  exempt  it  from  coverage 
under  the  Franchise  Rule? 

The  Commission  has  analyzed  the 
arguments  made  by  Petitioner  and 
concluded  that  further  inquiry  is 
warranted  before  a  determination 
regarding  the  petition  can  be  made.  The 
Commission,  therefore,  seeks  comment 
regarding  the  exemption  requested  by 
Petitioner. 

All  interested  parties  are  hereby 
notified  that  they  may  submit  written 
data,  views  or  arguments  on  any  issues 
of  fact  law  or  policy  that  may  have 
some  bearing  on  the  requested 
exemption,  whether  or  not  such  issues 
have  been  raised  by  the  petition  or  in 
this  notice.  Such  submissions  may  be 
made  for  sixty  days  to  the  Secretary  of 
the  Commission. 

Comments  should  be  identified  as 
"Porsche  Franchise  Rule  Exemption 
Comment"  and  two  copies  should  be 
submitted,  if  possible. 

By  direction  of  the  Coirnnistion. 
Donald  S.  CUrk. 
Secrvlary. 
[FR  Doc.  92-5555  Filed  ^-»-9^;  8:45  am] 

WLUNQ  coot  STSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service,  Centers  for 
Disease  Control;  Statement  of 
Organiiatlon,  Functlone,  and 
Delegations  of  Auttiority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control]  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14. 1960,  and  corrected  at  45  FR 
69296.  October  20. 1960,  as  amended 
most  recently  at  56  FH  32563  dated  fuly 
17. 1991)  is  amended  to  reflect  the 
following  changes  within  the 
International  Health  Program  OfHce:  (1) 


Revision  of  the  mission  statement  for 
the  International  Health  Program  Office, 
and  (2)  revision  of  the  functional 
statement  for  the  Office  of  the  Director. 

Section  HC-G.  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  Delete  in  its  entirely  the  functional 
statement  for  the  International  Health 
Program  Office  (HCG)  and  substitute 
the  following: 

Within  the  framework  of  the  overall 
mission  of  the  Centers  for  Disease 
Control  and  under  the  direction  of  the 
Assistant  Director  for  International 
Health,  contributes  to  the  establishment 
of  overall  organizational  policies  and 
goals  related  to  improvements  in 
international  health  through  the 
following  activities:  (1)  Provides 
consultation  to  and  participates  with 
other  nations,  other  U.S.  agencies,  and 
international  agencies  in  preventing  and 
controlling  diseases  and  environmental 
health  problems  and  developing  and 
applying  health  promotion  and  health 
education  activities:  (2)  in  cooperation 
with  Ministries  of  Health,  identifies  and 
develops  activities  where  CDC  provision 
of  technical  and  scientific  expertise  can 
be  used  for  maximum  public  health 
benefit;  (3)  coordinates  the  provision  of 
CDC  expertise  and  resources  to 
developing  countries  to  help  them  build 
national  infrastructure  and  capacity  in 
disease  prevention  and  control;  (4) 
coordinates  and  conducts  applied 
research  addressing  key  technical  issues 
confronting  intervention  programs  in 
developing  countries:  assists  in 
developing  national  capacity  to  carry 
out  operational  research;  provides 
decisionmakers  with  scientifically 
sound,  cost-effective  research  results  to 
promote  appropriate  national  policy 
decisions  in  developing  countries;  (5) 
participates  in  disease  prevention  and 
control  programs  designed  to  decrease 
the  risk  of  disease  importation  into  the 
U.S.;  (6)  coordinates  requests  for 
international  assistance  for  natural  and 
man-made  disasters,  refugee  relief,  and 
epidemic  assistance;  (7)  coordinates 
bilateral  health  agreements  between 
CDC  and  foreign  governments;  (8) 
maintains  haison  with  the  PHS  Office  of 
International  Health  and  other  agencies 
involved  in  international  health 
activities  such  as  USAID,  WHO,  PAHO. 
UNICEF.  the  World  Bank,  private 
voluntary  organizations,  and 
international  academic  institutions:  (9) 
receives  and  orients  foreign  visitors  to 
the  Centers  for  Disease  Control;  (10) 
manages  and  coordinates  internal 
efforts  to  increase  COC's  institutional 
capacity  of  address  international  health 
issues;  (11)  manages  technical 
assistance  activities  where  the  CIOs 


have  no  clear  responsibility;  assists 
other  CIOs  with  administrative  and 
management  of  international  activities; 
(12)  in  carrying  out  the  above  functions, 
collaborates  with  the  Centers  and 
Offices  of  the  CDC. 

2.  Delete  in  its  entirety  the  functional 
statement  for  the  Office  of  the  Director 
(HCCl)  and  substitute  the  following: 

(1)  Manages,  directs,  and  coordinates 
the  activities  of  the  International  Health 
Program  Office  (IHPO);  (2)  provides 
leadership  in  developing  IHPO  policy, 
program  planning,  implementation,  and 
evaluation:  (3)  facilities  development  of 
international  activities  with  benefit  CDC 
programs  and  the  United  States;  (4) 
assists  other  nations  to  improve  their 
public  health  infrastructure;  (5)  takes  the 
lead  in  developing  initiatives  to  improve 
CDCs  and  IHPOs  ability  to  conduct 
international  health  activities;  (6)  works 
with  other  government  agencies, 
international  organizations,  private 
voluntary  organizations,  and  academic 
institutions  engaged  in  international 
health  activities;  (7)  coordinates  CDC- 
wide  support  for  child  survival  activities 
fund  by  USAID.  WHO.  AND  UNICEF: 
(8)  provides  general  policy  direction  and 
guidance  to  the  office  of  Administrative 
Services  and  the  Information  Resources 
Management  Activity.  IHPO;  (9)  ensures 
scientific  and  technical  quality  of  IHPO 
programs;  (10)  advises  the  Assistant 
Director  for  International  Health  on 
policy  matters  concerning  IHPO 
activities  and  on  the  coordination  of 
CDC-wide  international  health 
activities. 

Dated:  February  29. 1992. 
Louis  W.  Sullivan, 
Secretary. 

(FR  Doc  92-5546  Filed  3-9-92;  8:45  am] 
MJJNQ  OOOC  41«0-1»-M 


Agency  for  Healtit  Care  Policy  and 
Research 

Pul>llc  Meeting  on  the  Clinical  Practice 
Guideline  for  Treatment  of  Stage  Two 
and  Greater  Pressure  Ulcers 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  that 
a  public  meeting  will  be  held  on  the 
clinical  practice  guideline  for  treatment 
of  stage  two  and  greater  pressure  ulcers. 
The  guideline  will  address  the  most 
appropriate  and  effective  methods  of 
treatment  for  pressure  ulcers.  The 
guideline  is  under  development  by  a 
panel  of  experts  and  health  care 
consumers.  A  Notice  announcing  the 
development  of  the  fu-st  seven  sets  of 
clinical  practice  guidelines  and  inviting 
written  comments  was  published  in  the 
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Federal  Register  on  August  28, 1990  (55 
FR  35185). 

In  addition  to  the  solicitation  of 
written  material  through  the  Federal 
Register,  a  series  of  public  meetings  is 
being  held  to  provide  an  opportunity  for 
interested  parties  to  contribute  relevant 
information  and  comments  concerning 
the  particular  guidelines  under 
development 

A  puolic  meeting  to  address  the 
guideline  for  the  treatment  of  stage  two 
and  greater  pressure  ulcers  will  be  held 
on  April  9. 1992,  as  follows:  Thursday. 
April  9. 1992.  in  Washington.  DC.  8:30 
a.m.  to  11:30  a.m.,  Sheration  Washington 
Hotel.  2660  Woodley  Road  at 
Connecticut  Avenue,  NW..  Washington, 
DC  20008.  Hione:  202-328-2000. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L.  101-239)  enacted  on 
December  19, 1989,  added  a  new  Title  IX 
to  the  Public  Health  Service  Act  (the 
Act)  (42  U.S.C.  299-299C-6).  which 
established  the  Agency  for  Health  Care 
Policy  and  Research  (AHCPR)  to 
enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care 
services,  and  access  to  such  services. 

Section  911  of  the  Act  (42  U.S.C.  299b) 
established  within  AHCPR.  the  Office  of 
the  Forum  for  Quality  and  Effectiveness 
in  Health  Care  (the  Forum).  Through  this 
office,  AHCPR  is  arranging  for  the 
development  and  periodic  review  and 
updating  of  clinically  relevant  guidelines 
that  may  be  used  by  physicians, 
educators,  other  health  care 
practitioners,  and  consumers  to  assist  in 
determining  how  diseases,  disorders, 
and  other  health  conditions  can  most 
effectively  and  appropriately  be 
prevented,  diagnosed,  treated,  and 
managed  clinically. 

Section  912  of  the  Act  (42  U.S.C.  299b- 
1(d))  provides  for  the  development  of 
initial  guidelines,  standards, 
performance  measures,  and  review 
criteria  that: 

1.  Account  for  a  significant  portion  of 
expenditures  under  the  Medicare 
program,  and  have  a  significant 
variation  in  the  frequency  or  the  type  of 
treatment  provided:  or 

2.  Otherwise  meet  the  needs  and 
priorities  of  the  Medicare  program. 

Section  914  of  the  Act  (42  U.S.C. 
299b— 3(a))  identifies  factors  to  be 
considered  in  establishing  priorities  for 
guidelines,  including  the  extent  to  which 
the  guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment  and  clinical 
management,  and  thereby  benefit  a 
significant  number  of  individuals: 

2.  Reduce  clinically  significant 
variations  cunong  clinicians  in  the 


particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments:  and 

3.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health  care 
-  services  and-procedures. 

The  following  topics  were  selected  in 
1990  for  guidelines  development: 
.  1.  Management  of  Functional 

Impairment  Due  to  Cataract  in  the 
Adult. 

2.  Diagnosis  and  Treatment  of  Benign 
Prostatic  Hyperplasia. 

3.  Urinary  Incontinence  in  Adults. 

4.  Prediction,  Prevention,  and  Early 
Intervention  of  Pressure  Ulcers. 

5.  Sickle  Cell  Disease. 

6.  Acute  Pain  Management:  Operative 
or  Medical  Procedures  and  Trauma. 

7.  Diagnosis  and  Treatment  of 
Depressed  Outpatients  in  Primary 
Care  Settings. 

In  1991,  the  following  additonal  topics 
were  selected  for  guidelines 
development  by  panels  of  experts  and 
consumer  representatives  arranged  for 
by  AHCPR: 

1.  Management  of  Cancer-Related 
Pain. 

2.  Treatment  of  Stage  U  and  Greater 
Pressure  Ulcers. 

3.  HIV  Positive  Asymptomatic  Patient: 
Evaluation  and  Early  Intervention. 

4.  Low  Back  Problems. 

5.  Development  of  Quality 
Determinants  of  Mammography. 

6.  Screening  for  Alzheimer's  and 
Related  Dementias. 

Also  in  1991,  three  topics  were 
selected  for  guidelines  development  by 
contractors,  with  assistance  from  panels 
of  experts  and  consumer 
representatives: 

1.  Otitis  Media  in  Children. 

2.  Diagnosis  and  Treatment  of  Heart 
Failure  Secondary  to  Coronary 
Vascular  Disease. 

3.  Post  Stroke  Rehabilitation. 

Responsibilities  of  the  expert  panels 
and  contractors,  assisted  by  contract 
panels,  include  determination  of  the 
scope  of  the  guidelines,  assessment  of 
the  available  scientific  evidence  and 
clinical  consensus,  and  conducting  peer 
review  of  drafts  of  the  guidelines. 

Thus  far.  public  meetings  of  panels  to 
solicit  information  and  comments  from 
interested  parties  have  been  held  with 
respect  to  benign  prostatic  hyperplasia, 
depression,  management  of  post- 
operative and  cancer  pain,  pressure 
ulcers  prevention,  urinary  incontinence, 
sickle  cell  disease,  and  cataracts. 

Arrangements  for  the  April  9  Public 
Meeting  on  Treatment  of  Stage  Two  and 
Greater  Pressure  Ulcers. 


Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  panel. 
Mikalix  and  Company  (MftC).  the 
organization  which  provides  logistical 
and  technical  support  to  the  panels,  is 
making  the  administrative  arrangements 
for  this  public  meeting  on  behalf  of  the 
panel.  Individuals  and  representatives 
who  would  like  to  attend  must  register 
with  M&C  at  the  address  set  out  below 
by  March  20. 1992.  and  indicate  whether 
they  plan  to  make  an  oral  statement. 
Those  wishing  to  make  oral  statements 
and  provide  written  comments  and 
information  should  also  submit  copies  of 
these  to  M&C  by  March  20.  If  more 
requests  to  make  oral  statements  are 
received  than  can  be  accommodated 
between  8:30  a.m.  and  11:30  a  jn.  on 
April  9,  the  chairperson  will  allocate 
speaking  time  in  a  manner  which 
ensures,  to  the  extent  possible,  that  a 
range  of  views  of  health  care 
professionals  and  providers,  health  care 
consumers,  product  manufacturers,  and 
pharmaceutical  manufacturers,  is 
presented.  Those  who  caiuiot  t>e  granted 
their  requested  speaking  time  because  of 
time  constraints  can  be  assured  that 
their  written  comments  will  be 
considered  by  the  panel  in  developing 
the  guideline. 

Registration  should  be  made  with  and 
written  materials  submitted  to  tlie 
following  address:  Mikalix  and 
Company.  Attn:  Mary  Ann  Freshour.  404 
Wyman  Street  suite  375,  Waltham. 
Massachusetts  02154-1210.  Phone:  617- 
290-0090.  Fax:  617-290-0180. 

Dated:  March  4, 1992. 
J.  Jairett  Clinton, 
Administrator. 
(FR  Doc.  92-5506  Filed  3-0-82: 8:45  am] 

4> 


Centers  for  Disease  Control 

Advisory  Committee  for  Energy 
Related  Epidemiologic  Research; 
Establishment 

Pursuant  to  Federal  Advisory 
Committee  Act  5  U.S.C.  appendix  2,  the 
Centers  for  Disease  Control  (CDC) 
announces  the  establishment  by  the  >■ 
Secretary  of  Health  and  Human  Services 
(HHS),  on  February  29. 1992,  of  the 
following  Federal  advisory  committee: 
DESlQfMTtON:  Advisory  Committee  for 
Energy-Related  Epidemiologic  Research. 
tUPPLEMENTARV  mFOtm/moM:  The 
Secretary  of  Energy  established  an 
advisory  committee  to  make 
recommendations  on  strengthening  the 
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Department  of  Energy's  (DOE) 
epidemiologic  research  activities.  This 
distinguished  committee  recommended 
that  DOE  enter  into  a  Memorandum  of 
Understanding  (MOU)  with  HHS  to 
manage  and  conduct  analytic 
epidemiologic  research  (studies  which 
test  hypotheses).  The  Secretary  of 
Energy  agreed  with  the  Committee's 
recommendations  and  requested  that 
HHS  enter  into  an  MOU  for 
implementation.  The  MOU 
recommended  the  establishment  of  an 
Advisory  Committee  for  Energy-Related 
Epidemiologic  Research. 

PURPOSE:  The  Advisory  Committee  for 
Energy-Related  Epidemiologic  Research 
will  advise  and  make  recommendations 
to  the  Secretary.  HHS,  the  Assistant 
Secretary  for  Health,  the  Director,  CDC, 
and  the  Administrator.  Agency  for  Toxic 
Substances  and  Disease  Registry,  on 
establishment  of  a  research  agenda  and 
the  conduct  of  a  research  program 
pertaining  to  energy-related  analytic 
epidemiologic  studies.  The  Committee 
will  take  into  consideration  information 
and  proposals  provided  by  DOE,  and 
advisory  committee  which  will  be 
established  by  DOE  under  the  guidelines 
of  the  MOU,  and  other  agencies  and 
organizations,  regarding  the  direction 
HHS  should  take  in  establishing  the 
research  agenda  and  in  the  development 
of  a  research  plan. 

Authority  for  this  committee  will 
expire  February  29, 1994,  unless  the 
Secretary  of  HHS,  with  the  concurrence 
of  the  Committee  Management 
Secretariat,  General  Services 
Administration,  formally  determines 
that  continuance  is  in  the  public  interest. 

Dated:  March  4. 1992. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 

Centers  for  Disease  Control. 

(FR  Doc.  92-5507  Filed  3-9-92. 8:45  am] 

BILUNO  COW  41«-1«-M 


Food  and  Drug  Admintotration 
(Dock«t  Na  92F-0015] 

GE  Silicones;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  CE  Silicones  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyoxyethylene-grafted 
polydimethylsiloxane  as  a  flow-control 


agent  in  silicone  coatings  intended  for 

use  in  contact  with  food. 

POR  PURTHER  INPORMAHON  CONTACT: 

Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-254- 
9511. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  [FAP 
2B4302)  has  been  filed  by  GE  Silicones, 
c/o  Hyman,  Phelps  and  McNamara,  1120 
G  St.  NW.,  Washington,  DC  20005.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  S  175.300 
Resinous  and  polymeric  coatings  (21 
CFR  175.300)  to  provide  for  the  safe  use 
of  polyoxyethylene-grafted 
polydimethylsiloxane  as  a  flow-control 
agent  in  silicone  coatings  intended  for 
use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Hnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  flnding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  February  27, 1992. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
|FR  Doc.  92-5594  Filed  3-9-92;  8:45  am] 

KUINOCOOC  41«>-01-H 


(Docktt  No.  92F-0055] 

Miles.  Inc^  Filing  of  Food  Additive 
Petition 

AQENCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Miles,  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  dimethyl  dicarbonate  as 
a  yeast  inhibitor  in  ready-to-drink  tea 
beverages. 

FOR  FURTHER  INFORMATION  CONTACT 

Rosalie  M.  Angeles.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-254- 
9515. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 


notice  is  given  that  a  petition  (FAP 
2A4310)  has  been  filed  by  Miles,  Inc., 
Mobay  Rd..  Pittsburg,  PA  15205-9741. 
The  petition  proposes  to  amend  the  food 
additive  regulations  in  S  172.133 
Dimethyl  dicarbonate  (21  CFRF  172.133) 
to  provide  for  the  safe  use  of  dimethyl 
dicarbonate  as  a  yeast  inhibitor  in 
ready-to-drink  tea  beverages. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  February  27, 1992. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  92-5595  Filed  3-9-92: 8:45  am] 
BUima  CODE  41M-01-M 


[Docket  No.  90P-01931 

Cottage  Cheese  Deviating  From 
identity  Standard;  Extension  and 
Amendment  of  Temporary  Permit  for 
Marltet  Testing 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
extension  and  amendment  of  a 
temporary  permit  issued  to  the  The 
Kroger  Co.,  to  market  test  a  product 
designated  as  "nonfat  cottage  cheese" 
the  deviates  from  the  U.S.  standards  of 
identity  for  cottage  cheese  (21  CFR 
133.128),  dry  curd  cottage  cheese  (21 
CFR  133.129).  and  lowfat  cottage  cheese 
(21  CFR  133.131).  These  actions  will 
allow  the  permit  holder  to  continue 
experimental  market  testing  of  the 
product  while  the  agency  takes  action 
on  a  petition  to  establish  a  new 
standard  of  identity  for  "nonfat  cottage 
cheese." 

DATES:  The  new  expiration  date  of  the 
permit  will  be  either  the  effective  date  of 
a  final  rule  which  may  result  from  the 
petition,  or  30  days  after  termination  of 
such  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  E.  Cole,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414),  Food 
and  Driig  Administration,  200  C  St.  SW., 
Washington.  DC.  20204.  202-485-0343. 
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SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetid  Act  (21  U.S.C.  341).  a 
temporary  pefrmit  was  issued  to  The 
Kroger  Co..  1014  Vine  St..  Cincinnati. 
OH  45202-1100,  to  market  test  a  product 
..designated  as  "nonfat  cottage  cheese" 
that  deviates  from  the  U.S.  standards  of 
identity  for  cottage  cheese  (21  CFR 
133.128),  dry  curd  cottage  cheese  (21 
CFR  133.129),  and  lowfat  cottage  cheese 
(21  CFR  133.131).  Notice  of  issuance  of 
the  temporary  permit  to  The  Kroger  Co., 
was  published  in  the  Federal  Register  of 
August  9, 1990  (55  FR  32473).  The 
temporary  pernm  was  amended  August 
23, 1991  (56  FR  41850)  to  include 
additional  container  sizes  and  to  change 
the  milkfat  content  of  the  test  product  to 
less  than  0.4  percent. 

The  Kroger  Co.  has  requested  that  the 
temporary  permit  be  extended  so  that 
the  market  test  period  can  continue 
while  agency  action  on  a  petition  to 
establish  a  new  standard  of  identity  for 
"nonfat  cottage  cheese"  proceeds.  The 
permit  holder  also  requested  that  their 
existing  temporary  permit  be  amended 
as  follows:  (1)  to  provide  for  market 
testing  of  4,535.147  kilograms  (kg) 
(10.000,000  pounds  (lb))  of  the  test 
product  in  1992  and  5,442,177  kg 
(12,000,000  lb)  in  1993  and  (2)  to  include 
a  425-gram  (15-ounce)  container  size  of 
nonfat  cottage  cheese  not  specified  in 
the  firm's  previous  temporary  marketing 
permit  (August  9, 1990,  55  FR  32473).  as 
amended  (August  23. 1991,  56  FR  41850). 

The  Kroger  Co.,  in  accordance  with  21 
CFR  130.17(i),  submitted  a  petition  from 
the  Milk  Industry  Foundation  (MIF)  to 
establish  a  new  standard  of  identity  for 
"nonfat  cottage  cheese"  at  the  same 
time  the  application  for  an  extension 
and  amendment  was  submitted.  FDA  is 
inviting  interested  persons  to  participate 
in  the  market  test  under  the  conditions 
that  apply  to  The  Kroger  Co..  including 
the  labeling  requirements  and  the 
amounts  of  test  product  to  be 
distributed,  except  that  the  designated 
area  of  distribution  shall  not  apply. 

Any  person  who  wishes  to  participate 
in  the  extended  market  test  must  motify, 
in  writing,  the  Acting  Director,  Division 
of  Food  Chemistry  and  Technology 
(HFF-410),  Center  fpr  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  The  notification 
must  include  the  amount  of  test  product 
to  be  distributied,  the  area  of 
distribution,  and  the  labeling  that  will 


be  used  for  the  test  product  (i.e.,  a  label 
for  each  size  of  container  and  each 
brand  of  product  to  be  test  marketed). 
Therefore,  under  the  provision  of  21 
CFR  130.17(i),  FDA  is  extending  the 
expiration  date  of  the  permit  so  that  the 
permit  expires  either  on  the  effective 
date  of  a  final  rule  which  may  result 
from  the  petition,  or  30  days  after 
termination  of  such  relemaking.  All 
other  conditions  and  terms  of  this  permit 
remain  the  same. 

Dated:  February  24. 1992. 
Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  92-5514  Filed  3-9-92:  8:45  am) 

BKXINQ  CODE  41<(M>1-« 


[Docket  No.  92G-0008) 

Opta  Food  Ingredients,  Inc^  Filing  of 
Petition  for  Affirmation  of  6RAS 
Status 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  the  law  ofl^ces  of  Patton,  Boggs  & 
Blow,  on  behalf  of  Opta  Food 
Ingredients,  Inc.,  have  fifed  a  petition 
(GRASP  2G0386)  proposing  that  4- 
hexylresorcinol  be  affirmed  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  for  the 
prevention  of  melanosis  in  shrimp. 

DATES:  Written  comments  by  May  11, 
1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nega  Bern,  Center  for  Food  Safety  and 
Applied  Nutrition  {HFF-334),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-254-9519. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(s),  409  (21  U.S.C.  321(s), 
348))  and  the  regulations  for  affirmation 
Of  GRAS  status  in  S  170.35  (21  CFR 
170.35),  notice  is  given  that  the  law 
offices  of  Patton,  Boggs  &  Blow,  on 
behalf  of  Opta  Food  Ingredients,  Inc., 
have  filed  a  petition  (GRASP  2G0386) 
proposing  that  4-hexylresorcinol  be 
affirmed  as  GRAS  as  a  direct  human 
food  ingredient  for  the  prevention  of 
melanosis  in  shrimp.  The  petition  has 
been  placed  on  display  at  the  Dockets 
Management  Branch  (address  above). 


Any  petition  that  meets  the 
requirements  outlined  in  S§  170.30  and 
170.35  (21  CFR  170.30  and  170.35)  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  afiirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
May  11, 1992,  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  February  27, 1992. 
FrMl  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc.  92-5512  Filed  3-9-42;  8:45  am] 

WLLING  COW  41M-01-M 


[Docket  No.  91E-0491) 

Determination  of  ReguiatOfy  Review 
Period  for  Purposes  of  Patent 
Extension;  Pravachol® 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Pravachol*  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
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305),  Food  and  Drag  Administration,  nn. 

1-23. 12420  Parklawn  Dr..  Rockville.  MD 

20657. 

FOM  nmttmn  iwwjwmation  comt act: 

foel  Spark*.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1382. 
9umjmmaimr  inpommation:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Pravachol*. 
Pravachol*  (pravastatin  sodium)  is 
indicated  as  an  adjunct  to  diet  for  the 
reduction  of  elevated  total  and  LDL- 
cholesterol  levels  in  patients  with 
primary  hypercholesterolemia  when  the 
response  to  a  diet  restricted  in  saturated 
fat  cholesterol  has  not  been  adequate. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
Pravachol®  (U.S.  Patent  No.  4.346.227) 
from  E.  R.  Squibb  ft  Sons.  Inc..  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  this 
patent's  eligibility  for  patent  term 
restoration.  FDA.  in  a  letter  dated 
December  20, 1991.  advised  the  Patent 


and  Trademark  OfTice  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Pravachol*  represented  the 
Tirst  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Pravachol*  is  2,189  days.  Of  this  time. 
1,040  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1.149  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  Date  an  Exempdon  Under  Section 
505(i)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  Became  Effective 

November  2. 1985.  FDA  has  verified 
the  apphcant's  claim  that  the  date  the 
investigational  new  drug  application 
(IND)  became  effective  was  November 
2.1985. 

2.  The  Date  the  Applicatioa  Was 
Initially  Submitted  With  Respect  to  the 
Human  Drug  Product  Under  Section 
505<bJ^  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

January  31. 1960.  The  applicant  claims 
September  7. 1988.  as  the  date  the  new 
drug  application  (NDA  19-898)  was 
filed.  However,  FDA  records  indicate 
that  the  NDA  application  submitted  on 
September  7, 1988,  was  incomplete.  FDA 
refused  this  application  and  notified  the 
applicant  of  this  fact  by  letter  dated 
November  1. 1988.  The  completed  NDA  - 
was  then  submitted  on  January  31, 1969. 

3.  The  Date  the  Application  Was 
Approved 

October  31, 1991.  FDA  has  verified  the 
applicant's  claim  that  NDA  19-898  was 
approved  on  October  31, 1991. 

"This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,671  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  May  11, 1992,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  September  8, 1992,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 


period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1.  98th  Cong.,  2d  sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  March  3, 1992. 
Stuart  L.  Nightingala. 

Associate  Commissioner  for  Health  Affairt. 

[FR  Doc  92-5596  Filed  3-9-92:  8.45  am| 
MUJNO  OOOC  4M0-41-M 


lDocll«tNo.91M-0291] 

Order  for  Transitional  Class  III 
Devices;  Submission  off  Safety  and 
Effectiveness  Information  Under 
Section  520<1)(5KA)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act; 
Reopening  of  the  Reporting  Period 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTKHC  Notice:  reopening  of  reporting 

period. 


SUMMAflV:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  to 
March  31, 1992,  the  reporting  period  for 
manufacturers  of  transitional  class  III 
devices  to  submit  a  summary  of,  and  a 
citation  to.  any  information  known  or 
otherwise  available  to  the 
manufacturers  respecting  the  devices, 
including  adverse  safety  or  effectiveness 
information,  which  has  not  been 
submitted  under  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  FDA  is  taking  this  action  in 
response  to  numerous  inquiries 
concerning  requirements  of  the  order. 

DATES:  Summaries  and  citations  must  be 
submitted  by  March  31. 1992. 

ADDRESSES:  Summaries  and  citations  to 
the  Document  Mail  Center  {HFZ-4m). 
Food  and  Drug  Administration,  Center 
for  Devices  and  Radiological  Health, 
1390  Piccard  Dr.,  Rockville,  MD  2085a 

FOR  FUflTHCR  INFORMATION  CONTACT: 

Charles  H.  Kyper.  Center  for  Devices 
and  Radiological  Health  (HFZ-400). 
Food  and  Drug  Administration,  1390 
Piccard  Dr.,  Rockville.  MD  2nB5a  301- 
427-1186. 
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SUPPLEMENTARY  INFORMA-nON: 

I.  Back^ound 

The  Safe  Medical  Devices  Act  of  1990 
(the  SMDA)  (Pub.  L.  101-629)  amended 
the  act  to  include  section  520(1)(5)(A) 
which  states  that  before  December  1. 
1991.  the  Secretary  of  Health  and 
Human  Services  shall  by  order  require 
manufacturers  of  transitional  class  III 
devices  to  submit  a  summary  of.  and 
citation  to,  any  information  known  or 
otherwise  available  to  the 
manufacturers  respecting  the  devices, 
including  adverse  safety  or  effectiveness 
information  which  has  not  been 
submitted  under  section  519  of  the  act. 
This  order  was  published  in  the  Federal 
Register  on  November  14, 1991  (56  FR 
57960).  It  is  the  first  step  in  the  process 
of  determining  the  appropriate 
classification  of  transitional  class  III 
devices  under  the  SMDA.  Final  rules, 
preceded  by  proposed  rules  with 
opportunity  to  comment,  are  to  be 
published  before  December  1. 1992, 
either  reclassifying  each  transitional 
rlass  III  device  or  retaining  it  in  class  III. 
This  deadline  may  be  extended  by  an 
appropriate  Federal  Register  notice  for 
an  additional  period  not  to  exceed  1 
year. 

Manufacturers  were  given  until 
January  13. 1992  to  submit  the 
information  required  under  the  order. 
Many  transitional  class  III  device 
manufacturers  have  not  complied  with 
this  reporting  requirment  for  various 
reasons.  Numerous  inquiries  received  by 
the  agency  indicated  that  firms  were 
imcertain  as  to  what  information  is 
required  or  whether  the  order  applied  to 
their  devices.  In  many  instances,  these 
firms  had  only  recently  become  aware 
of  the  order.  Because  of  these 
misunderstanding.  FDA  is  distributing 
letters  to  all  premarket  approval 
application  (PMA)  holders  to  clarify  the 
reporting  provisions  and  to  advise  them 
that  the  deadline  for  submitting  the 
required  information  has  been  extended 
to  March  18. 1992.  This  notice  further 
extends  the  reporting  period  to  March 
31. 1992. 

n.  Submission  of  Required  Informatioa 

All  summaries  and  citations  must  be 
submitted  to  the  Document  Mail  Center 
(address  above),  by  March  31. 1992.  The 
PMA  reference  number,  if  any.  and  the 
device  trade  name  must  be  clearly 
identified.  FDA  requests  that  persons 
submitting  information  state  in  the  letter 
that  the  submission  is  in  response  to  the 
November  14. 1991  Federal  Register 
order  on  transistional  class  UI  devices, 
so  that  the  submission  will  not  be 
confused  with  other  PMA  submissions. 
One  copy  of  each  submission  is 
sufficient. 


Dated:  March  4. 1992. 
Midiael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

[W.  Doc.  92-5513  Filed  3-«-92;  8:45  amj 

MLUNQ  COOC  41«»-01'« 

Social  Security  Administration 
Sodal  Security  Acquiescence  Ruling 

agency:  Social  Security  Administration, 

HHS. 

action:  Notice  of  Social  Security    . 

Acquiescence  Ruling. 

In  the  matter  of  Social  Security 
Acquiescence  Ruling  92-3(4) — Branham  v. 
Heckler.  775  F.2d  1271  (4th  Cir.  1985);  Flowers 
v.  U.S.  Department  of  Health  and  Human 
Services,  904  F.2d  211  (4th  Cir.  1990)— What 
Constitutes  a  Significant  Work-related 
Limitation  of  Function. 

summary:  In  accordance  with  20  CFR 
422.406(b)(2)  published  January  11, 1990 
(55  FR  1012),  the  Commissioner  of  Social 
Security  gives  notice  of  Social  Security 
Acquiescence  Ruling  92-3(4). 
effective  date:  March  10. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ethel  B.  Hill.  Esq..  Litigation  Staff.  Social 
Security  Administration.  6401  Security 
Blvd..  Baltimore,  MD  21235,  (410)  966- 
5044. 

SUPPLEMENTARY  INFORMATION:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2).  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance  with 
20  CFR  422.406(b)(2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  or 
regulations  when  the  Government  has 
decided  not  to  seek  further  review  of 
that  decision  or  is  uiisuccessful  on 
further  review. 

We  will  apply  the  holding  of  the  Court 
of  Appeals  decision  as  explained  in  this 
Social  Security  Acquiescence  Ruling  to 
claims  at  all  levels  of  administrative 
adjudication  within  the  Fourth  Circuit. 
This  Social  Security  Acquiescence 
Ruling  will  apply  to  all  determinations 
and  decisions  made  on  or  after  March 
10. 1992.  If  we  made  a  determination  or 
decision  on  your  application  for  benefits 
between  November  4. 1985.  the  date  of 
the  Court  of  Appeals'  decision  and 
March  10, 1992.  the  effective  date  of  this 
Social  Security  Acquiescence  Ruling, 
you  may  request  application  of  the 
Social  Security  Acquiescence  Ruling  to 
your  claim  if  you  first  demonstrate, 
pursuant  to  20  CFR  404.985(b)  or 
416.1485(b),  that  application  of  the 


Ruling  could  change  our  prior 
determination  or  decision. 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect  as  provided  for  in 
20  CFR  404.985(e),  or  416.1485(e).  If  we 
decide  to  relitigate  the  issue  covered  by 
this  Social  Security  Acquiescence  Ruling 
as  provided  for  by  20  CFR  404.985(c)  or 
416.1485(c),  we  will  publish  a  notice  in 
the  Federal  Register  stating  that  we  will 
apply  our  interpretation  of  the  Act  or 
regulations  involved  and  explaining  why 
we  have  decided  to  relitigate  the  issue. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security — 
Disability  Insurance;  93.803  Social  Security — 
Retirement  Insurance:  93.805  Social 
Security — Survivor's  insurance:  93.806^ 
Special  Benefits  for  Disabled  Coal  Miners; 
93.807 — Supplemental  Security  Income) 

Dated:  August  19. 1991. 
Gwvandolyn  S.  King. 
Commissioner  of  Social  Security. 

Acx|uiescence  Ruling  82-3(4) 

Branham  v.  Heckler,  775  F.2d  1271 
(4th  Cir.1985);  Flowers  v.  U.S. 
Department  of  Health  and  Human 
Services.  904  F.2d  211  (4th  Cir.  1990)— 
What  constitutes  a  significant  work- 
related  limitation  of  function. 

Issue 

Whether  a  claimant  for  disability 
insurance  benefits  or  for  supplemental 
security  income  benefits  based  on 
disability  who  cannot  perform  his  or  her 
past  relevant  woric  has  perse 
established  the  significant  work-related 
limitation  of  function  requirement  of 
Regulations  20  CFR  subpart  P,  appendix 
1,  section  12.05C 

Statute/Regulation/Ruling  Citation 

Sections  223(d)(2)(A)  and  1614(a)(3)(B) 
of  the  Social  Security  Act  (42  U.S.C. 
423(d)(2)(A)  and  1382c(a)(3)(B);  20  CFR. 
subpart  P,  appendix  1,  section  12.05C. 

Circuit 

Fourth  (Maryland,  North  Carolina, 
South  Carobna.  Virginia.  West  Virginia) 
Branham  v.  Heckler.  775  F.2d  1271  (4tii 
Cir.  1985)  Flowers  v.  U.S.  DepL  of 
H.H.S.,  904  F.2d  211  (4th  Cir.  1990J. 

Applicability  of  Ruling 

This  ruling  applies  to  determinations 
or  decisions  at  all  administrative  levels 
(i.e..  initial,  reconsideration, 
administrative  law  judge  hearings  and 
Appeals  Councill. 
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Description  of  CaM 

Branham 

The  planitiff,  tarry  R.  Branham.  filed 
his  claim  for  disability  benefits 
following  a  work-related  injury 
allegedly  sustained  in  October  1979.  for 
which  he  received  Worker's 
Compensation  benefits.  Mr.  Branham  . 
claimed  great  back.  hip.  and  neck  pain 
associated  with  the  injury;  and  he  also 
complained  of  chest  pain,  disorientation, 
and  bronchitis.  The  plaintiff  had  also 
been  diagnosed  as  having  a  generalized 
anxiety  disorder.  He  was  taking 
medication  for  all  of  his  ailments. 

Mr.  Branham's  claim  for  disability 
benefits  was  denied  initially  and  on 
reconsideration.  After  a  hearing,  the  ALJ. 
found  that  although  the  plaintiff  could 
not  return  to  his  past  relevant  work,  he 
had  the  ability  to  engage  in  light  work 
and  thus  was  not  disabled.  The  AL| 
therefore  denied  his  request  for  benefits 
and  the  Appeals  Council  upheld  the 
denial. 

Upon  review  by  the  district  court,  the 
plaintiff  submitted  and  the  court 
accepted  additional  evidence  of  his 
emotional  problems  and  vocational 
abilities,  including  the  results  of  a  test 
indicating  an  IQ  of  63.  The  court 
remanded  the  case  for  further 
proceedings. 

On  remand,  a  second  ALJ  heard  the 
plaintiffs  claim  and  granted  Mr. 
Branham  benefits  under  section  12.05C  * 
of  Appendix  1  of  20  CFR.  subpart  P.  The 
ALJ  found  that  Mr.  Branham's  IQ  fit 
within  this  section,  but  referring  to  the 
finding  of  the  first  ALJ.  held  that  the 
plaintiffs  physical  problems  held  no 
significant  work-related  limitation  of 
function  since  Mr.  Branham  had  the 
ability  to  do  light  work.  The  second  ALJ 
did  find,  however,  that  Mr.  Branham's 
psychotic  disorder,  agoraphobia, 
significantly  limited  his  ability  to  work 
and  was  a  mental  impairment  within 
section  12.05C.  The  ALJ  consequently 
decided  that  the  plaintiff  was  disabled 
as  of  January  15. 1983.  the  date  the  ALJ 
found  the  plaintiffs  agoraphobia  began. 
The  Appeals  Council  adopted  the 
decision  of  the  second  ALJ.  awarding 
benefits  on  the  basis  of  the  plaintiffs  IQ 
and  mental  impairment. 

On  review,  the  district  court  modified 
the  Secretary's  decision,  changing  the 
onset  date  of  the  plaintiffs  disability 
from  January  15. 1983  to  December  17, 
1982.  the  date  the  claimant  took  his  first 
IQ  test.  The  court  found  that  Mr. 


■  12.06  N4enUl  RetanUtlon.  A*  manifeMed  by:  C 
A  valid  verbal,  perfonnanoe  or  full  tcake  IQ  of  SO  to 
60  inclusive  and  a  physical  or  other  mental 
impairment  Impoaiag  additional  and  algnirtcant 
Mork-related  limitation  of  functioa. 


Branham  satisfied  the  physical 
impairment  requirement  of  section 
12.05C  on  account  of  the  1979  back 
injury  which  led  to  the  termination  of 
his  employment  and  said  that  the 
claimant's  inability  to  perform  his  past 
relevant  work  as  a  laborer  constituted  a 
significant  work-related  limitation  of 
function.  Mr.  Branham  appealed  the 
onset  date  of  disability  set  by  the 
district  court  alleging  that  he  met  the  IQ 
requirement  of  section  12.05C  prior  to 
the  time  that  he  took  his  first  IQ  test. 

The  Court  of  Appeals  held  that  the 
plaintiffs  inability  to  do  his  past 
relevant  work  established  the  significant 
work-related  limitation  of  function 
required  by  the  regulation  and 
determined  the  onset  of  disability  to  be 
October  1979.  the  date  of  the  injury  to 
Mr.  Branham's  back. 

The  court  stated  that  the  significant 
work-related  limitation  of  function 
specified  in  section  12.05C  need  not  be 
disabling  in  and  of  itself,  reasoning  that 
if  the  claimant's  physical  impairment 
were  required  to  be  independently 
disabling,  section  12.05C  would  be 
rendered  meaningless.  The  court 
affirmed  the  finding  of  the  lower  court 
that  the  plaintiffs  back  impairment  was 
a  significant  work-related  limitation  of 
function  and  remanded  the  case  for  an 
award  of  benefits.  The  court  cited  for 
support  an  earlier  decision,  Rainey  v. 
Heckler,  770  F.2d  408  I4th  Cir.  1985J. 

Flowers 

The  plaintiff,  Stroun  A.  Flowers,  Jr.. 
was  bom  August  4, 1944.  He  completed 
the  seventh  grade.  From  1970  to  1971,  he 
woriied  as  a  flag  man  for  a  construction 
company  and  for  the  next  seven  years 
was  a  timberjack  driver.  He  had  not 
worked  since  July  15. 1978.  Mr.  Flowers 
filed  a  claim  for  supplemental  security 
income  payments.  He  alleged  that  he 
was  disabled  due  to  seizures  and  a  hip 
problem  and  that  he  met  the 
requirements  of  section  12.0SC.  The 
plaintiff  had  a  Verbal  IQ  of  66  and  a  Full 
Scale  score  of  68.  Following  the  denial 
of  his  claim  at  the  initial  and 
reconsideration  levels,  the  plaintiff 
requested  and  received  a  hearing  before 
an  ALJ.  The  ALJ  agreed  that  the  plaintiff 
met  the  first  part  of  Listing  12.05C,  i.e., 
he  had  an  IQ  between  60  and  09:  but  he 
found  that  the  plaintiffs  seizure  disorder 
did  not  satisfy  the  "significant  work- 
related  limitation  of  function"  element. 
The  AL)  also  found  that  the  plaintiff's 
low  IQ  and  seizure  disorder  did  not 
prevent  him  from  performing  his  former 
work  and.  therefore,  denied  the 
plaintiffs  request  for  Supplemental 
Security  Income.  The  denial  was  upheld 
by  the  district  court 


Ho/ding 

The  Court  of  Appeals  held  that  the 
ALJ's  finding  that  the  plaintiffs  seizure 
disorder  did  not  prevent  him  from 
performing  his  former  work  was  not 
supported  by  substantial  evidence.  In  its 
holding.Jhe  Court  of  Appeals  stated  that 
it  was  following  the  Fourth  Circuit  rule 
announced  in  Branham  that  if  a 
claimant  cannot  return  to  his  past 
relevant  work,  he  has  established  a 
work-related  limitation  of  function 
which  meets  the  requirement  of  section 
12.05C.  Accordingly,  the  court  vacated 
the  decision  of  the  district  court  and 
remanded  the  case  for  an  award  of 
benefits. 

Statement  as  to  How  Branham  and 
Flowers  Differ  From  Social  Security 
Policy 

At  issue  in  Branham  and  in  Flowers  is 
the  meaning  of  the  term  "significant 
work-related  limitation  of  function",  as 
contained  in  section  12.05C.  What 
constitutes  a  significant  work-related 
limitation  of  function  is  not  defined  in 
the  Secretary's  regulations.  Agency 
policy  is  that  the  adjudicator  in  each 
case  decides  whether  an  impairment 
constitutes  a  significant  work-related 
limitation  of  function  based  on  all 
evidence,  including  the  requirements  of 
a  claimant's  past  work.  The  fact  that  a 
claimant  has  an  IQ  between  60  and  60 
and  is  unable  to  perform  his  or  her  past 
relevant  work  may  or  may  not  mean 
that  the  claimant  is  disabled.  It  depends 
upon  the  facts  of  the  particular  case.  In 
the  Fourth  Circuit  the  rule  has  evolved 
that  an  inability  to  do  one's  past 
relevant  work  meets  the  significant 
work-related  limitation  of  function 
requirement  of  section  12.05C  of  the 
regulations. 

Explanation  of  How  SSA  Will  Apply 
Branham  and  Flowers  Within  the  Fouith 
CircuU 

This  ruling  applies  only  where  the 
claimant  resides  in  Maryland.  North 
Carolina,  South  Carolina,  Virginia  or 
West  Virginia  at  the  time  of  the 
determination  or  decision  at  any  level  of 
administrative  review,  i.e.,  initial 
reconsideration,  administrative  law 
judge  hearing  or  Appeals  Council 
review. 

A  claimant  who  has  a  valid  verbal, 
performance,  or  full  scale  IQ  of  60  to  69 
inclusive  and  also  has  a  physical  or 
other  mental  impairment  which  prevents 
him  or  her  ^m  performing  his  or  her 
past  relevant  work  will  be  considered  to 
have  established  the  requirements  of 
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section  12.0i5C  of  the  Listing  of 
Impairments. 

(PR  Doc  92-S531  Filed  a-8-92:  8:46  am] 
wixma  COM  4i«o-2s-ii 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  D-92-979] 

Redelegation  of  Authority 

AOENCV:  Office  of  die  Regional 
Administrator — Regional  Housing 
Commissioner.  HUD  Boston  Regional 
Office. 

action:  Notice  of  redelegation  of 
authority. 


summary:  This  Notice  redelegates  to  the 
Regional  Director  of  Housing  for  the 
Boston  Regional  Office  and  the  Field 
Office  Managers  in  Region  I  the 
authority  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  and  the  General  Deputy 
Assistant  Secretary  for  Housing — 
Deputy  Federal  Housing  Commissioner 
to  approve  plans  of  action  submitted  by 
owners,  pursuant  to  24  CFR  part  248. 
which  implements  the  Emergency  Low 
Income  Housing  Preservation  Act  title  II 
of  the  Housing  and  Community 
Development  Act  of  1987  (the  "1987 
Act"),  and  the  Low  Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990.  title  VI  of 
the  National  Affordable  Housing  Act 
(the  "1990  Act"). 

EFFECTIVE  DATE:  February  20, 1992. 
Fen  FUfTTHER  INFORMATION  CONTACT: 
Kenneth  H.  Salk,  Acting  Regional 
Director  of  Housing.  Boston  Regional 
Office.  U.S.  Department  of  Housing  and 
Urban  Development,  Thomas  P.  O'Neill 
Jr.  Federal  Building.  10  Causeway  Street 
Boston.  Massachusetts.  02222-1092, 
telephone  (617)  565-5126  ffhis  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The  1987 
Act  and  the  1990  Act  require  owners  of 
eligible  low  income  housing  who  intend 
to  prepay  the  mortgage,  terminate  the 
mortgage  insurance  contract  accept 
Incentives  in  exchange  for  extending  the 
low  income  affordability  restrictions,  or 
transfer  the  project  to  a  qualified 
purchaser,  to  submit  a  plan  of  action 
providing  for  such  prepayment 
termination,  extension,  or  transfer. 
Section  225  of  the  1987  Act  and  sections 
218.  222.  and  226  of  the  1990  Act  provide 
the  Secretary  with  the  authority  to 
approve  plans  of  action  subject  to  the 
criteria  set  forth  therein.  The  authority 
to  approve  plans  of  action  also  includes 
the  incidental  authority  to  issue  notice 
of  deficiency  letters,  preliminary 


approvals  of  plans  of  action,  and  final 
approvals  of  plans  of  action.  The 
authority  to  approve  plans  of  action, 
however,  does  not  include  the  authority 
to  issue  fmal  approval  of  plans  of  action 
prior  to  receipt  of  confirmation  of 
assignment  of  subsidy  funds,  where 
such  funds  are  part  of  the  plan  of  action. 

Under  a  delegation  of  authority 
published  in  the  Federal  Register  at  54 
FR  22033  on  May  22. 1989.  the  Secretary 
of  Housing  and  Urban  Development 
delegated  to  the  Assistant  Secretar^r  for 
Housing — Federal  Housing 
Commissioner  and  the  General  Deputy 
Assistant  Secretary  for  Housing — 
Deputy  Federal  Housing  Commissioner 
"the  authority  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  the  multifamily  programs  and 
functions,"  including  but  not  limited  to 
the  implementation  of  title  U  of  the 
National  Housing  Act  This  delegation  of 
authority  encompassed  the  authority  to 
approve  plans  of  action  pursuant  to  the 
1987  Act  and  the  1990  Act 

Under  a  redelegation  of  authority 
published  in  the  Federal  Register  at  56 
FR  33763  on  July  23, 1991,  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  and  the  General  Deputy 
Assistant  Secretary  for  Housing-Deputy 
Federal  Housing  Commissioner 
redelegated  the  authority,  as  set  forth  in 
tide  n  of  the  1987  Act  and  title  VI  of  the 
1990  Act,  to  approve  plans  of  action, 
submitted  by  owners  of  eligible  low 
income  housing  who  intend  to  prepay 
the  mortgage,  terminate  the  mortgage 
insurance  conti-act  accept  incentives  in 
exchange  for  extending  the  low  income 
affordability  resbictions,  or  transfer  the 
project  to  a  qualified  purchaser,  to 
Regional  Administrators.  That 
redelegation  provided  that  Regional 
Administrators  may,  at  their  option, 
redelegate  this  authority  to  Field  Office 
Managers  or,  in  the  case  of  combined 
regional  and  field  offices.  Regional 
Administrators  may  redelegate  this 
authority  to  Regional  Directors  of 
Housing. 

Authority  Redelegated 

In  accordance  with  the  redelegation 
published  in  the  Federal  Register  at  56 
FR  33763  on  July  23, 1991,  L  as  Regional 
Administrator,  hereby  redelegate  to  the 
Regional  Director  of  Housing  and  to 
Field  Office  Managers  the  authority,  as 
set  forth  in  tide  II  of  the  1987  Housing 
Commissioner  and  tide  VI  of  the  1990 
Act  to  approve  plans  of  action  within 
their  areas  of  jurisdiction,  submitted  by 
owners  of  eligible  low  income  housing 
who  intend  to  prepay  the  mortgage, 
terminate  the  mortgage  Insurance 
contract,  accept  incentives  in  exchange 
for  extending  the  low  income 


affordability  restrictions,  or  transfer  the 
project  to  a  qualified  purchaser.  This 
delegation  of  authority  to  approve  plans 
of  action  includes  the  incidental 
authority  to  issue  notice  of  deficiency 
letters,  preliminary  approvals  of  plans  of 
action,  and  final  approvals  of  plans  of 
action.  The  authority  to  approve  plans 
of  action,  however,  does  not  include  the 
authority  to  issue  final  approval  of  plans 
of  action  prior  to  receipt  of  confirmation 
of  assignment  of  subsidy  funds,  where 
such  fimds  are  part  of  the  plan  of  action. 

Authority:  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)). 

Dated:  Febroary  20. 1992. 

Jofan  A.  Mastropietro, 

Regional  Administrator,  Regional  Housing 
Commissioner. 

[FR  Doc.  92-5492  Filed  3-9-92;  845  am] 
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Office  of  Administration 


(Docket  Na  N-92-3408] 

Submission  of  Proposed  Inf  onnstion 
Coliection  to  0MB 

AOENCY:  Office  of  Administi-ation.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
fohns  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tide  of  Uie 
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information  collection  proposal;  (2)  the  - 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  [7]  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 


C^rttficctioo 

Raoordkaaping . 


(9)  the  names  and  telephone  numbers  of 
any  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  27. 1992. 
Kay  F.  Weaver. 

Acting  Director.  Information  Resources 
Management  Policy  and  Management 
Division. 

Proposal:  Low-Income  Public 
Housing— Project-Based  Accounting 
(FR-3088). 


Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
purpose  of  the  information  collection  is 
Jo  implement  the  requirements  for 
Project-Based  Accounting  directed  by 
section  502(c)  of  the  National  Affordable 
Housing  Act  of  1990.  Public  Housing 
Agencies  certifies  to  HUD  that  it 
maintains  a  Project-Based  Accounting 
System  in  accordance  with  S  990.320. 

Form  Number:  None. 

Respondents:  Non-Profit  Institutions. 

Frequency  of  Submission:  One-time 
Certification. 

Reporting  Burden: 


Number  of 
respondents 


FrequerKy 

o( 
reeponte 


Hours  per     _     Burden 
response  hours 


784 
784 


1 
.25 


784 
196 


Total  Estimated  Burden  Hours:  980. 

Status:.  New. 

Contact:  John  Comerford,  HUD,  (202) 
708-1872,  Jennifer  Main.  OMB,  (202)  395- 
6880. 

Date:  February  27. 1992. 
[FR  Doc.  92-5493  Filed  3-0-92;  8:45  am) 
■UMM  COME  4210-01-M 


[Docket  No.  N-92-3407] 

Submission  of  Proposed  Information 
Collection  to  OMB 

AOCNCV:  Office  of  Administration. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADOmsSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACr. 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  vyill  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension,  rein 
statement,  or  revision  of  an  information 
roUection  requirement;  and  (9)  the 


names  and  telephone  numbers  of  an 
agency  official  familiar  with  the 
proposal  and  to  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  28, 1992.  , 
John  T.  Murphy. 

Director,  Information  Resources. 
Management  Policy  and  Management 
Division. 

Proposal:  Performance  Funding 
System:  Formal  Review  Process  (FR- 
3024) 

Office:  Public  and  Indian  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
information  is  used  by  Public  Housing 
Agencies  for  inclusion  in  budget 
submissions  which  are  reviewed  and 
approved  by  Field  Offices  as  the  basis 
for  obligating  operating  subsidies.  This 
information  is  necessary  in  order  to 
calculate  the  eligibility  for  operating 
subsidies  under  the  Performance 
Funding  System  regulations  as  amended 
by  the  Proposed  Rule. 

Form  Number.  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  One-time. 

Reporting  Burden: 
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^      Number  of 


^        Frequency 

ofresponse      ^ 


Hours  per 


Infonnation  collection- 


Burden 
houra 


3.472 


Total  Estimated  Burden  Hours:  3.472. 

Status:  New. 

Contact:  John  T.  Comerford,  HUD, 
(202)  708-1872;  Jennifer  Main.  OMB. 
(202)  395-6880. 

Dated:  February  28, 1992. 

(FR  Doc.  92-5494  Filed  3-9-92;  8:45  am] 
BILUNQ  CODE  4210-01-M 

Office  of  Adminstration 
[Docket  No.  N-92-3406] 

Sutmiission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Adminstration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  OfHce  Building. 
Washington.  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number:  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
fo  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 


an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

AUTHORrrY:  Section  3507  of  the 
Paperworic  Reduction  Act,  44  U.S.C 
3507;  section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535(d). 

Dated:  February  28, 1992. 

John  T.  Muipby, 

Director,  Information  Resources, 
Management  Policy  and  Management 
Division. 

Proposal:  Single  Family  Mortgage 
Insurance  Premium  Remittance 
Summary. 

Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
information  is  used  to  ensure 
compliance  on  the  part  of  the  Mortgagee 
and  to  ensure  that  HUD  receives  all 
income  due.  Without  the  forms,  HUD 
could  not  ensure  compliance  nor  ensure 
that  all  income  due  the  Government  is 
being  remitted. 

Fonn  Number  HUlJ-2748  and  HUD- 
2752. 

Respondents:  Businesses  or  Other  For* 
Profit  and  Small  Businesses  or 
Organizations. 

Frequency  of  submission:  Monthly 
and  Recordkeeping 

Reporting  Burden: 


Number  c« 
respondents 


Frequency 
of  response 


Hours  per 


Burden 
hours 


HUD-2748 

HUD-2752 

Recordkeeping.. 


8,000 
8.000 
8,000 


12 
12 

1 


.5 

.65 

3 


48.000 
72.000 
24.000 


Total  estimated  burden  hours:  144,000. 

Status:  Extension. 

Contact-  Kathleen  D.  Trygstad.  HUD. 
(202)  70^-1858;  Jennifer  Main.  OMB. 
(202)  395-6880. 

Date:  February  28. 1992. 


Proposal:  Statement  and  Voucher  for 
Basic  Annual  Contributions — Leased 
Housing. 

Office:  Public  and  Indian  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  Form 
HUD-52961  provides  essential 
information  on  the  operations  for  Public 
Housing  Agencies  which  is  used  for 


multiple  purposes  by  HUD,  including 
identification  of  debts  owed  to  the 
Department 

Form  Number  HUD-52981. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  Annually. 

Reporting  burden: 


Nurnberof 
rMpondonts 

X 

Frequency 
of  response 

X 

Hours  per 
response 

- 

Burden 
hours  *- 

InformeUon  coHedicM 

230 

1 

M 

202 
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Total  Estimated  Burden  Hours:  202. 

Status:  Reinstatement 

Contact:  John  T.  Comerford,  HUD 
(202)  708-1872.  Jennifer  Main.  0MB  (202) 
39&-688g. 

Date:  February  28. 1992. 
(FR  Doc.  92-5495  Filed  3-9-82  8:45  am] 
MLUNO  COM  4210-«1-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-08-4333-11:  NVS-91-41] 

Nevada;  Temporary  Closure  of  Certain 
Public  Land  In  the  Las  Vegas  District 
for  Management  of  the  1992  Running 
of  the  HDRA  "Nissan  400"  Off- 
Highway  Vehicle  (OHV)  Race 

February  27. 1992. 

ACTION:  Temporary  closure  of  certain 
Public  Lands  in  the  Clark,  County, 
Nevada,  on  and  adjacent  to  the  1992 
"NISSAN  400"  race  course  on  March  14. 
1992.  Access  will  be  limited  to  race 
officials,  entrants,  law-enforcement  and 
emergency  personnel,  licensed 
permittee(sj  and  right-of-way  grantees. 

SUPPLEMENTARY  INFORMATION:  Certain 
public  lands  in  the  Las  Vegas  District. 
Clark  County,  Nevada  will  be 
temporarily  closed  to  public  access  from 
1800  hours,  March  13, 1992.  to  2359 
hours,  March  14, 1992,  to  protect 
persons,  property,  and  public  land 
resources  on  and  adjacent  to  the  1992 
"NISSAN  400"  OHV  race  course.  The 
Las  Vegas  District  Manager  is  the 
authorized  officer  for  the  1992  "NISSAN 
400"  OHV  race,  permit  number  NV5-91- 
41.  These  temporary  closures  and 
restrictions  are  made  pursuant  to  43 
CFTl  Part  8364.  The  public  lands  to  be 
closed  or  restricted  are  those  lands 
adjacent  to  and  including  roads,  trails 
and  washes  identified  as  the  1992 
NISSAN  400  OHV  race  course. 

The  following  public  lands 
administered  by  the  BLM  restricted  or 
closed  are  described  as:  Tlie  Nellis  area; 
T.  19  S.,  R.  62  E.,  M.D.M.,  section  1 
through  36.  The  Las  Vegas  Dunes  area; 
T.  19  S.,  R.  63  E.,  section  1  through  36. 
The  Arrolime  area;  T.  18  S.,  R.  63  E., 
section  1  through  36.  The  Dry  Lake  area; 
T.  19  S.,  R.  64  E..  section  1  through  36.  T. 
18  S.,  R.  64  E.,  section  1  through  38.  T.  17 
S.,  R.  64  E.,  section  1  through  36.  The 
California  Wash  area;  T.  16  S.,  R.  65  £.. 
section  1  through  36.  T.  15  S..  R.  66  E.,  all 
of  sections  6,  7,  8.  9, 16, 17, 18, 19,  20,  21. 
28,  29.  30,  31.  32.  and  33.  T.  16  S..  R.  66  £.. 
all  of  sections  4,  5,6.  7,  8.  9. 16, 17. 18. 19. 
20,  29.  and  30.  T.  17  S.,  R.  65  E.,  section  1 
through  36.  The  Piute  Wash  area:  T.  15 


S..  R.  64  E.,  section  1  through  36.  T.  15  S.. 
R.  65  E,,  section  1  through  36.  The  Arrow 
Canyon  area;  T.  16  S.,  R.  63  E.,  all  of 
sections  1.  2,  3.  4.  9, 10.  H.  12. 13, 14, 15. 
16.  21.  22,  23,  24,  25,  26,  27,  28.  32.  33,  34, 
35,  and  36.  And,  T.  17  S.,  R.  63  E.,  section 
1  through  38. 

The  following  public  lands 
administered  by  the  BLM  will  be  open 
authorized  HDRA  spectator  areas:  All 
public  lands  lying  east  of  Las  Vegas 
Blvd.  North  and  within  T.  19  S.,  R.  63  E.. 
M.D.M..  section  16.  NW'A;  SEy«NEWi 
NEV*;  SEV4NEV4;  SEy4SWy«:  SEy4;  and 
section  20,  NWy4. 

The  above  legal  land  descriptions  are 
for  public  lands  within  Clark,  County, 
Nevada.  A  map  showing  specific  areas 
closed  to  public  access  to  available  from 
the  following  BLM  office;  The  Las  Vegas 
District  Office,  4765  Vegas  Drive,  P.O. 
Box  26569,  Las  Vegas,  Nevada  89126, 
(702)  647-5000. 

Any  person  who  fails  to  comply  with 
this  closure  order  issued  under  43  CFR 
part  8364  may  be  subject  to  the  penalties 
provided  in  43  CFR  8360.7. 

Dated:  February  24. 1992. 
Ben  F.  Collins. 

District  Manager.  Las  Vegas  District 
[FR  Doc.  92-5448  Filed  3-9-92:  8:45  am] 
BILUNO  COOC  4310-HC-«I 

(WY-030-02-43SO-02] 

Rawlins  District  Advisory  Council 
Meeting 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Rawlins  District  Advisory 

Council:  Meeting.       ■ 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-597  that 
a  meeting  of  the  Rawlins  District 
Advisory  Council  will  be  held.  This 
notice  sets  forth  the  schedule  and 
proposed  agenda  for  the  meeting. 
DATES:  April  1, 1992. 10  a.m.  to  4  p.m. 
ADDRESSES:  Bureau  of  Land 
Management,  Rawlins  District  Office. 
1300  North  Third  Street.  P.O.  Box  67a 
Rawlins,  Wyoming  82301. 
FOR  FURTHER  INFORMATION  CONTACT 

Ray  Hanson,  District  Outdoor 
Recreation  Plarmer,  Rawlins  District 
Office,  Bureau  of  Land  Management, 
P.O.  Box  670,  Rawlins,  Wyoming,  82301. 
(307)  324-7171. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  of  the  meeting  will  include: 

1.  Introduction  and  opening  remarks. 

2.  Review  of  last  Council  meeting. 

3.  Public  comment  period. 

4.  Election  of  new  officers. 

5.  Tour  of  Bureau  Sign  Shop,  District 


Office  computer  room,  and  the 
Great  Divide  Resources  Area 
Office. 
6.  Discussion  on  resource  protection 
program:  hazardous  materials  and 
authorized/unauthorized  landfills 
on  public  land:  increased  activity 
related  to  oil,  gas,  and  coalbed 
methane  development:  and  the 
gathering  of  excess  wild  horses. 
The  meeting  and  tour  are  open  to  the 
public.  Anyone  interested  in  attending 
the  meeting  or  making  an  oral 
presentation  must  notify  the  District 
Manager  by  March  19, 1992.  Written 
statements  may  also  be  filed  for  the 
Council's  consideration.  Summary 
minutes  of  this  meeting  will  be  on  file  in 
the  Rawlins  District  Office  and 
available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
of  the  meeting. 

Dated:  February  18, 1992. 
|u4y  Reed. 

Associate  District  Manager. 
|FR  Doc.  92-5515  Filed  3-9-92;  8:45  am) 

BttXIMQ  COOC  431»-22-«l 


(OR-03(M>2-4320-02:  G2-158) 

Meeting,  Vale  District  Grazing 
Advisory  Board  « 

AGENCY:  Vale  District,  Bureau  of  Land 
Management,  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  at 
the  Vale  District  Grazing  Advisory 
Bo^rd  will  be  held  April  9, 1992. 

The  agenda  of  the  meeting  will 
include:  Update  on  actions  taken  in 
response  to  drought  conditions.  Grazing 
administration  in  relation  to  trespass 
and  range  improvement  project 
maintenance.  Update  on  management 
activities  in  the  Trout  Creek  Mountains, 
Methods  and  options  for  rehabilitation 
of  poor  condition  range  sites.  Predator 
control  operations  on  BLM-managed 
lands.  Update  on  grazing  management 
planning  in  the  Harper  allotment,  and 
preference  shifts  between  allotments. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  , 

statements  to  the  Board  or  may  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  1:30  p.m. 
MDT  on  Thursday,  April  9. 

Summary  minutes  of  the  Board's 
meeting  will  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection,  or  personal  copies 
may  be  purchased  for  the  cost  of 
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duplication,  within  30  days  of  the 
meeting. 

DATES:  The  meeting  will  begin  at  10  a.m. 
MDT  Thursday,  April  9, 1992. 
ADDRESSES:  The  meeting  will  be  held  in 
the  meeting  room  of  the  Vale  District 
Office,  100  Oregon  Street.  Vale,  OR 
97918. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerard  Hubbard,  Bureau  of  Land 

Management,  Vale  District,  100  Oregon 

Street,  Vale,  OR  97918,  (Telephone  503 

473-3144). 

Geoffrey  B.  Middaugh. 

Associate  District  Manager. 

[FR  Doc.  92-5572  Filed  3-9-92;  8:45  am] 

BNJJNO  CODE  4)10-3341 


National  Park  Service 

Record  of  Decision  for  the  Final 
Environmental  Impact  Statement  for 
tfte  General  Management  Plan,  Big 
Cypress  National  Preserve 

Introduction 

In  October  1991,  the  proposed  Big 
Cypress  National  Preserve  General 
Management  Plan/Final  Environmental 
Impact  Statement  (GMP/FEIS)  was 
made  available  to  the  public.  The  GMP/ 
FEIS  evaluates  the  environmental 
consequences  cf  the  proposed  plan  and 
its  alternatives.  The  purpose  of  this 
Record  of  Decision  is  to  document  the 
National  Park  Service's  determination  of 
how  Big  Cypress  National  Preserve  will 
be  managed  for  the  next  10  to  15  years. 
Copies  of  the  Record  of  Decision  are 
being  distributed  to  Federal,  State  and 
local  government  agencies  and  other 
interested  parties.  In  addition,  the 
Record  of  Decision  is  being  printed  in 
newspapers  published  in  communities 
near  the  preserve  and  will  be  available 
at  public  libraries  in  the  region. 

Alternatives  Considered 

The  alternatives  considered  in 
formulating  the  preserve's  General 
Management  Plan  were: 

Status  Quo  Alternative 

Alternative  A — Emphasizing 
recreational  use 

Alternative  B — ^Emphasizing  resource 
protection 

Proposed  Plan — Combination  of  A 
andB 

Alternative  B  can  be  considered  an 
environmentally  preferable  alternative 
because  adverse  environmental  impacts 
would  be  minimal.  The  proposed  plan 
incorporates  features  of  Alternative  B, 
since  preservation  of  natural  systems 
and  scenic  quality  are  objectives  of  the 
proposed  plan.  However,  the  proposed  . 
plan  also  incorporates  feature/of 


Alternative  A.  because  the  proposed 
plan  calls  for  continuation  and/or 
addition  of  certain  visitor  activities  and 
opportunities.  The  environmental  effects 
of  the  preceding  visitor  services 
development  will  not  be  signiHcant  with 
mitigating  measures  in  place,  and  any 
costs  are  expected  to  be  overshadowed 
by  the  benefit  of  enhanced  visitor 
opportunities  and  visitor  appreciation. 
The  proposed  plan  also  contains  a 
"Minerals  Management"  section  which 
outlines  oil  and  gas  activities  in  the 
preserve  as  required  in  the  enabling 
legislation. 

Comments  on  the  GMP/FEIS 

Comments  received  on  the  GMP/FEIS 
were  similar  to  those  made  during 
public  review  of  the  draft  document  and 
no  new  issues  were  raised. 

The  principal  mineral  owner  in  the 
preserve  provided  comments  on  the 
GMP/FEIS.  They  raised  several 
concerns  on  what  they  perceived  to  be 
changes  from  the  draft  GMP/EIS  to  the 
final  GMP/FEIS,  but  indicated  that  these 
concerns  "should  be  evaluated  as  more 
technical  information  becomes 
available,  and  on  a  case-by-case  basis 
under  36  CFR  Plan  of  Operations 
approval  procedures  for  specific  oil  and 
gas  proposed  sites  in  the  BCNP."  We 
concur. 

After  reviewing  the  GMP/FEIS,  the 
Office  of  the  Governor  of  Florida 
informed  the  National  Park  Service  that 
the  plan  was  found  to  be  consistent  with 
the  Florida  Coastal  Zone  Management 
Program  and  National  Environmental 
Policy  Act  guidelines.  However,  the 
state  requested  that,  without  delaying 
implementation  of  the  GMP/FEIS, 
further  discussions  be  held  regarding 
visitor  access  to  the  preserve  from  1-75. 
The  National  Park  Service  has  initiated 
a  dialogue  with  the  State  in  this  regard. 

The  hunting  community  reiterated 
many  of  the  same  concerns  with  the 
final  GMP/FEIS  as  they  raised  with  the 
draft  document.  Agreements  regarding 
hunting  reached  between  the  Florida 
Game  and  Fresh  Water  Fish 
Commission  and  the  NPS  during  the 
development  of  the  GMP/EIS  are 
reflected  in  the  document.  As  a  part  of 
these  agreements,  the  Commission  and 
NPS  will  meet  periodically  to  discuss 
and  establish  hunting  regulations. 
During  these  periodic  discussions,  the 
concerns  of  the  hunting  community  will 
be  considered. 

Any  significant  variances  proposed  to 
the  GMP/EIS  emanating  from  these 
future  discussions  would  be  preceded  by 
public  involvement  and  adherence  with 
the  requirements  of  the  National 
Environmental  Policy  Act  and  other 


applicable  regulations  before 
implementation. 

Decision  and  Rationale 

f 

After  analysis  of  the  proposed  plan 
and  alternatives  as  presented  in  the 
GMP/EIS  and  consideration  of  public 
comments  on  the  entire  plan,  the 
National  Park  Service  has  determined 
that  the  proposed  plan  in  the  October 
1991  General  Management  Plan  provides 
acceptable  management  direction  for 
Big  Cypress  National  Preserve.  The 
preserve  will  be  managed  to  conserve 
natural  and  cultural  resources  and 
ecological  processes  while 
accommodating  uses  and  experiences 
that  do  not  adversely  affect  the  area's 
ecological  integrity.  Major  NPS 
developments,  to  the  maximum  extent 
feasible,  will  continue  to  be  limited  to 
existing  roads  and  previously  disturbed 
sites.  The  proposed  plan's  elements  are 
considered  technically  and 
economically  feasible,  and  the  proposed 
plan  represents  a  sound  balance 
between  protecting  preserve  resources 
and  providing  enjoyable  visitor 
experiences. 

All  practicable  means  will  be  taken  to 
avoid  or  minimize  environmental  harm 
in  implementing  the  plan.  This  will 
include  close  monitoring  during 
construction  of  new  facilities  to  avoid 
adverse  impacts  on  cultural  and  natural 
resources.  Other  mitigating  measures 
incorporated  in  the  plan's 
implementation  are  identified  on  pages 
384-388  of  the  GMP/EIS. 

Changes  to  the  Proposed  Plan  in  the 
Hnal  GMP/FEIS 

1.  The  ORV  permits  are  returned  to 
draft  GMP  level— the  draft  GMP/EIS 
projected  issuance  of  2,500  ORV  permits 
and  assessed  the  associated 
environmental  impacts  at  these  levels. 
The  final  GMP/EIS  proposed  lowering 
these  projections  to  2,000.  However, 
actual  1989  through  1992  utilization 
levels  indicate  that  the  draft  level  of 
2,500  permits  was  more  appropriate  and 
the  final  GMP/EIS  is  hereby  changed  to 
the  2,500  level. 

2.  Oil  and  gas  development  in  red- 
cockaded  woodpecker  (RCW)  colony 
areas  are  returned  to  draft  level — the 
draft  GMP/EIS  would  not  have  allowed 
oil  and  gas  development  closer  than  500 
feet  to  RCW  colony  sites.  The  final 
GMP/EIS  raised  that  distance  to  .5  of  a 
mile.  A  review  of  Fish  and  Wildlife 
Service  guidelines  and  the  GMP/FEIS 
(which  does  not  allow  any  development 
in  mature  pine  stands)  indicates  that  the 
draft  GMP/EIS,  along  with  Section  7 
reviews  as  a  part  of  the  9B  regulations 
at  specific  sites,  provides  adequate 
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protection.  Therefore,  the  final  GMP/ 
FEIS  relative  to  oil  and  gat  development 
in  the  vicinity  of  RCW  colony  sites  is 
hereby  returned  to  the  500-foot  distance. . 

Conclusion 

It  is  our  determination  that  the 
proposed  plan  for  management  direction 
presented  tn  the  October  1991  Big 
Cypress  National  Preserve  General 
Management  Plan  and  Final 
Environmental  Impact  Statement  and 
changes  addressed  in  this  document  are 
in  keeping  with  Public  Law  93-440 
which  established  the  preserve  in  1974, 
and  with  other  applicable  laws  and 
regulations.  Therefore,  the  proposed 
plan  in  the  General  Management  Plan, 
as  herein  modified,  is  accepted  and 
approved  today  as  the  management 
approach  to  be  followed  at  Big  Cypress 
National  Preserve. 

Dated:  January  27, 1992. 

Recommended: 
Wallaca  A.  Hibbud. 
Superintendent. 

Dated:  )anuary  27, 1990. 

Approved: 
fames  W.  Coleman.  |r., 
Regjona/ Director,  Southeast  Region. 
[FR  Doc.  92-6455  Filed  a-»-92;  8:45  am] 
WLum  cooc  ai*-7t-7 


General  Management  Plan/ 
Environmental  Impact  Statement; 
Manhattan  Site*.  NY;  Notice  of  Intent 

In  accordance  with  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  Public  Law  91-190,  the 
National  Park  Service  (NPS)  is  preparing 
an  Environmental  Impact  Statement 
(EIS)  to  assess  the  impacts  of  alternative 
management  strategies  for  the  General 
Management  Plan  (GMP)  for  five  NPS 
sites  located  in  the  borough  of 
Manhattan  in  New  York  City  and  one 
site  in  the  town  of  Mt.  Vernon.  These  six 
sites,  known  as  Manhattan  Sites, 
includes  Castle  Clinton  National 
Monument  (NM),  Federal  Hall  NM, 
General  Grant  NM,  Hamilton  Grange 
NM,  Theodore  Roosevelt  Birthplace 
National  Historic  Site  (NHS)  and  St. 
Paul's  Church  NHS. 

The  CMP/EIS  will  evaluate  a  range  of 
alternatives  which  address  cultural  and 
natural  resources  protection, 
socioeconomic  concerns,  visitor  use  and 
interpretation,  restoration  of  historic 
structures,  maintenance  and  facility 
development  and  boundary  adjustments 
that  may  be  needed  to  protect  the 
integrity  of  several  sites. 

The  NPS  will  be  holding  open  houses 
at  each  site  on  the  following  days  and 
times; 


Saturday,  April  4, 2-6  p.m.— General 

Grants  NM 
Sunday,  April  5,  2-6  p.m. — Hamilton 

Grange  NM 
Tuesday,  April  7,  2-8  p.m. — St.  Paul's 

Church  NHS 
Thursday,  April  9, 2-6  p.m.— Theodore 

Roosevelt  Birthplace  NHS 
Friday,  April  10,  2-6  p.m.— Federal  Hall 

and  Castle  Clinton  (to  be  held  at 

Federal  Hall) 

The  purpose  of  these  hours  are  two- 
fold: (1)  To  present  possible 
management  alternatives  for  each  site 
and  (2)  to  stimulate  discussion  and 
receive  conunents  regarding  these 
alternatives  and  any  other  additional 
public  concerns  relevant  to  each  site. 
Individuals  unable  to  attend  the  open 
houses  may  request  information  from 
the  Superintendent  of  Manhattan  Sites 
at  the  address  listed  below.  Comments 
received  at  the  open  house  and  during 
the  scoping  period  will  be  used  to 
determine  the  final  content  of  the  issues 
and  alternatives  that  should  be 
addressed  in  the  GMP  and  in 
preparation  of  the  EIS.  Written 
comments  regarding  concerns  at  each 
site  must  be  submitted  to  the  NPS  by 
April  24, 1992. 

The  draft  GMP  and  EIS  are  expected 
to  be  completed  and  available  for  public 
review  by  early  1993.  After  public  and 
interagency  review  of  the  draft 
■document,  conunents  will  be  considered 
and  a  final  EIS  will  be  prepared  for 
release  in  early  1994.  which  will  be 
followed  by  a  Record  of  Decision.  The 
responsible  o^cial  is  Marie  Rust,  Acting 
Regional  Director,  North  Atlantic 
Region,  NPS.  Written  comments  should 
be  submitted  to  the  Superintendent  of 
Manhattan  Sites  by  mail  at  Federal  Hall, 
26  Wall  Street,  New  York,  New  York 
10005. 

Dated:  March  2, 1992. 
Marie  Rust, 
-  Acting  Regional  Director. 
|FR  Doc.  92-5453  Filed  3-»-92;  8:45  am] 
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Delaware  Water  Gap  National 
Recreation  Area;  Meeting 

AOCNCv:  National  Park  Service; 

Delaware  Water  Gap  National 

Recreation  Area  Citizens  Advisory 

Commission. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
for  the  next  meeting  of  the  Delaware 
Water  Gap  National  Recreation  Area 
Citizens  Advisory  Commission.  Notice 
of  said  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 


date:  March  28. 1992. 

time:  9:00  a  jn. 

location:  Millbrook  Church, 
Intersection  Old  Mine  Road  and  Rt.  602, 
Millbrook  Village,  New  Jersey. 

agenda:  The  agenda  will  be  devoted  to 
committee  reports.  Superintendent's 
report,  old  business,  new  business, 
correspondence,  identification  of  topics 
of  concern.  Opportunities  for  public 
comment  to  the  Commission  will  be 
provided. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Ring,  Superintendent; 
Delaware  Water  Gap  National 
Recreation  Area  Bushkill.  PA  18324;  717- 
588-2435. 

SUPPLEMENTARY  INFORMATION:  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission  was  established  by  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the     * 
management  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  Recreation  Area 
and  its  surrounding  communities. 
The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  agenda  items.  The 
statement  should  be  addressed  to  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission,  P.O.  Box  284,  Bushkill,  PA 
18324.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  permanent 
headquarters  of  the  Delaware  Water 
Gap  National  Recreation  Area  located 
on  River  Road  1  mile  east  of  U.S.  Route 
209,  Bushkill.  Pennsylvania. 

Dated:  February  26, 1992. 
Charles  P.  Clapper,  |r.. 
Acting  Regional  Director,  Mid-Atlantic 
Region. 
(FR  Doc.  92-5454  Filed  3-8-92;  8:45  am) 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  Natidnal  Register  were  received  by 
th«  National  Park  Service  before 
February  29, 1992.  Pursuant  to  55  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 


20013-7127.  Written  comment  should  be 
submitted  by  March  25, 1992. 
Antoinette  Lee. 

Acting.  Chief  of  Registration,  National 
Register. 

ARIZONA 

Navajo  County 

La  Posada  Historic  District,  200  E  Second 
St..  Winslow.  92000256 

Pima  County 

Blixt—Avitia  House  (Menlo  Park  MPS),  830 

W.  Alameda  St,  Tucson.  92000251 
Boudreaux^—Robison  House  (Menlo  Park 

MPS),  101  N.  Bella  VisU  Dr.,  Tucson. 

92000253 
Bray—Valenzuela  House  (Menlo  Park  MPS), 

203  N.  Grande  Ave.,  Tucson,  92000255 
Copper  Bell  Bed  and  Breakfast  (Menlo  Park 

MPS),  25  N.  Westmoreland  Ave..  Tucson. 

92000254 
Dodson — Esquivel  House  (Menlo  Park  MPS), 

1004  W.  Alameda  St..  Tucson.  92000252 
Schwalen — Gomez  House  (Menlo  Park  MPS), 

2X7  N.  Melwood  Ave..  Tucson,  92000250 

CALIFORNL\ 

,lJot  Angeles  County 

Diamond  Apartments.  321  Diamond  St.. 
Redondo  Beach.  92000260 

Nevada  County 

Crass  Valley  Public  Library  (California 
Carnegie  Libraries  MPS),  Z37  Mill  St, 
Grass  Valley,  92000267 

San  Benito  County 

Hollister  Carnegie  Library  (California 
Carnegie  Libraries  MPS),  375  Fifth  St. 
Hollister,  92000269 

San  Diego  County 

Rancho  De  Los  Kiotes,  4758  Palomar  Airport 
Rd..  Carlsbad.  92000261 

Santa  Cruz  County 

Bayview  Hotel,  8041  Soquel  Dr.,  Aptos, 

92000259 
Garfield  Park  Branch  Libray  (California 

Carnegie  Libraries  MPS),  705  Woodrow 

Ave.,  Santa  Cruz,  92000288 

Siskiyou  County 

Harlow.  William,  Cabin  (Boundary 

Decrease),  Elliott  Creek  Rd.  No.  1050.  )oe 

Bar  vicinity,  92000292 
Yreka  Carnegie  Library  (California  Carnegie 

Libraries  MPS),  412  W.  Miner  St.,  Yreka. 

92000270 

Sonoma  County 

Sonoma  Plaza  (Boundary  Increase).  Area 
surronding  town  plaza.  Sonoma.  92000293 

COLORADO 

Eagle  County 

Camp  Hale,  Along  US  24  S  of  Redcliff.  White 
River  NF,  Redchff  vidnJty.  92000239 

CONNECTICUT 

Fairfield  County 

Pine  Creek  Park  Bridge.  N  of  Old  Dam  Rd. 
over  Pine  Cr.,  Fairfield.  92000283 
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litclifield  County 

Sedgwick,  Maj.  Gen.  John,  House,  52  Hautboy 
Hill  Rd.,  ComwaU  vicinity.  92000262 

New  London  County 

Woodward.  Ashbel.  House.  387  CT  32. 
Franklin.  92000264 

Windham  Coonty 

Danielson  Main  Street  Historic  District, 
Main  St  from  Water  St  to  Spring  St, 
Killingly.  92000265 

Old  Killingly  High  School.  185  Broad  St, 
Killingly.  92000266 

IOWA 

Buena  Vista  County 

Allee,  Jesse  f.  and  Mary  F.,  House,  20006  640 
St..  Newell  vicinity.  92000271 

KENTUCKY 

Metcalfe  Coonty 

Stockton— Ray  House.  Off  jet  of  US  68/KY 
80  and  Cumberiand  Pkwy.,  Edmonton 
vicinity,  92000289 

Nelson  County 

New  Sherwood  Hotel.  138  S.  Main  St.,  New 
Haven.  92000291 


Pike  County 

Pauley  Bridge,  Across  the  Levisa  Fork.  Big 
Sandy  R.  from  Pauley  to  US  231*00, 
Pikeveille.  92000290 

MAINE 

Androacoggin  County 

Gilead  Railroad  Station,  Former,  Off  NE  end 
of  Twin  Rd..  Auburn  vidnity,  92000272 

Hancock  County 

Kane.  John  tnnes.  Cottage.  Off  SE  end  of 
Hancock  St.,  Bar  Harbor.  92000275 

Knox  County 

TIMBERWIND  (Schooner).  Rockport  Harbor, 

Rockport  92000274 
HENDAMEEN  (Yacht),  Camden  Harbor. 

Camden.  92000Z73 

Lincoln  County 

Kent.  Rockwell.  Cottage  and  Studio.  Off  N 
side  of  Horn  Hill  Rd.,  Monhegen  Island. 
Monhegen  Plantation,  92000278 

Sagadahoc  County 

Topsham  Fairgrounds  Grandstand,  Off  N 
aide  of  Elm  St,  E  of  Jet  with  Fair  Cir., 
Topsham.  92000277 

Waldo  County 

Christ  Church.  Off  W  side  of  Main  Rd..  S  of 
Dark  Harbor.  Dark  Harbor  vicinity, 
82000276 

Yock  County 

Conant— Sawyer  Cottage.  14  Kendall  Rd., 
York  Beach,  92000278 

MASSACHUSETTS 

Bain>tal>la  County 

Taylor— Bray  Farm.  Jet  of  Bray  Farm  Rd.  N. 
and  Nottii^gham  Rd..  Yarmouth.  92000287 


Essex  County 

Lynn  Common  Historic  District,  Roughly,  N. 
and  S.  Common  St  from  Market  Sq.  to  City 
HalL  Lynn  92000247 

Middlesex  County 

Wilmington  Centre  Village  Historic  District. 
Roughly,  Middlesex  Dr.  and  Church  St 
from  Adams  St.  to  Wildwood  Cemetery. 
WUmington.  92000246 

MINNESOTA 

Aitkin  County 

Rice  Lake  National  Wildlife  Refuge  Historic 
District,  Address  Restricted,  McGregor 
vicinity,  92000284 

Dakota  County 

Serbian  Home.  404  3rd  Ave.  S.,  South  St 
Paul.  92000257 

Pipestone  County 

Great  Northern  Depot.  Jet  of  5th  Ave.  SE. 
and  2nd  St  SE.,  Pipestone,  92000256 

Washington  County 

Stillwater  Commercial  Historic  District. 
Vicinity  of  Main.  2nd  and  Chestnut  Sts.. 
Stillwater.  92000288 

MONTANA 

Missoula  County 

Potomac  School,  220  Potomac  Rd.,  Potomac 
92000244 

hJEW  MEXICO 

Colfax  County 

Dawson  Cemetery,  Approximately  4  mi.  NW 
of  ict  of  US  64  and  the  Dawson  Rd, 
Dawson.  92000248 

OHIO 

Ashtabula  County 

Conneaut  Harbor  West  Breakwater  Light 
(Light  Stations  of  Ohio  MPS),  W 
breakwater  pierhead,  harbor  entrance. 
Conneaut  92000243 

Lake  County 

Fairport  Harbor  West  Breakwater  Light 
(Light  Stations  of  Ohio  MPS).  W 
breakwater  pieriiead,  harlxir  entrance, 
Fairport  Harbor,  92000242 

SOUTH  DAKOTA 

Lawranoa  County 

Spearfish  Fisheries  Center  (Boundary 
Increase).  Off  Canyon  St  near  City  Park. 
Spearfish.  02000241 

TENNESSEE 

Shelby  County 

Mason  Temple,  Church  of  God  in  Christ  8S8 
Mason  St.  Mempliis,  82000286 

Upton  County 

Baffin  Theater,  113  W.  Pleasant  Ave., 
Covington.  82000248 
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VIRGINIA 

Lynchburg  lndep«ndenl  City 

Rosedale  (Boundary  Increase),  Graves  Mill 
Rd.  W  of  jcl.  with  VA  291.  Lynchburg 
(Independent  City)  vicinity.  92000240 

WASHINGTON 

Benton  County 

HanfordB.  Reactor.  Near  jet.  of  WA  24  and 
WA  240.  Hanford  Site.  Richland  vicinity, 
92000245 

Chelan  County 

Horan,  Michael.  House.  2  Horan  Rd., 

Wenatchee.  92000281 
St.  Andrews  Episcopal  Church.  120  E. 

Woodin  Ave.,  Chelan,  92000283 

Whatcom  County 

B.  P.  O.  E.  Building,  1412—1414  Cornwall 
Ave.,  Bellingham,  92000282 

Yakima  County 

Irish.  William  N.,  House.  210  S.  28th  Ave., 
Yakima,  92000280 

WYONflNG 

Big  Horn  County 

Big  Horn  Academy  Historic  District,  25  and 
35  E.  First  South,  Cowley.  92000285 

[FR  Doc.  92-5363  Filed  3-9-92;  M5  am] 
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IMTERSTATE  COMMERCE 
COMMISSIC(N 

(FInanc*  Oocfctt  No.  31969] 

WHIiam  T.  Bright.  Control  Exemption; 
The  Buffalo  Creek  Railroad  Co. 

AOENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  Pursuant  to  49  U.S.C.  10505, 
the  Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343-11344  the  acquisition  by  William 
T.  Bright  of  control  of  The  Buffalo  Creek 
Railroad  Company.  The  exemption  is 
subject  to  standard  employee  protective 
conditions. 

DATES:  The  exemption  is  effective  on 
April  9, 1992.  Petitions  to  stay  must  be 
filed  by  March  20. 1992,  and  petitions  to 
reopen  must  be  filed  by  March  30, 1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31969  to:  (1)  Office 
of  the  Secretary,  Case  Control  Branch.. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

(2)  Robert  D.  Rosenberg,  Slover  ft 
Loftus,  1224  Seventeenth  Street,  NW., 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  927-5660,  [TDD 
for  hearing  impaired:  (202)  927-5721]. 


SUPPI^MENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.] 

Decided:  March  3, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
(FR  Doc.  92-5522  Filed  3-9-92;  8:45  am) 

WLUNaCOOE  703S-01-II 


DEPARTMEMT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(8)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form /collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of 
the  Department  sponsoring  the 
collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average 
respondent  to  respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with 
the  collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(8)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
^  response  time,  should  be  directed  to  the 
'  OMB  reviewer.  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 


reviewer  and  the  DO]  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr.  Lewis 
Arnold,  DO]  Clearance  Officer,  SPS/ 
JMD/5031  CAB,  Department  of  Justice, 
Washington.  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Cuirently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Law  enforcement  officers  killed  or 
assaulted. 

(2)  DO-71.  Federal  Bureau  of 
Investigation. 

(3)  Annually. 

(4)  State  or  local  governments.  Instant 
form  DO-71  is  used  to  facilitate  the 
collection  of  data  in  compliance  with 
a  Presidential  Directive,  issued  6-3- 
71,  mandating  the  collection  and 
publication  of  data  relating  to  law 
enforcement  officers  killed  or 
assaulted. 

(5)  71,794  annual  responses  at  .15  hours 
per  response. 

(6)  10,769  annual  burden  hours. 
{7)  Not  applicable  under  3504(h). 

Revision  of  a  Currently  Approved 
Collection 

(1)  Analysis  of  law  enforcement  officers 
killed  and  assaulted. 

(2)  DO-76,  DO-76a,  DO-76B.  Federal 
Bureau  of  Investigation. 

(3)  Annually. 

(4)  State  or  local  governments.  Forms 
DO-76,  DO-76a,  and  DO-76b  are  used 
to  facilitate  the  collection  of  data  in 
compliance  with  a  Presidential 
Directive,  issued  6-3-71,  mandating 
the  collection  and  publication  of  data 
relating  to  analysis  of  law 
enforcement  officers  killed  or 
assaulted. 

(5)  132  annual  responses  at  .5  hours  per 
response. 

(6)  66  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

Public  comment  on  these  items  is 
encouraged. 

Dated:  March  5, 1992. 
Lewis  Arnold. 

Department  Clearance  Officer.  Department  of 
Justice. 

[FR  Doc.  92-5586  Filed  3-9-92;  8:45  am) 
HLUNQ  COOC  4410-0a-« 
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(AAQ/A  Ordw  No.  62-M] 

Privacy  Act  of  1974;  Systems  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  Office  of  Management 
and  Budget  Circular  No.  A-130, 
Department  components  have  reviewed 
their  Privacy  Act  systems  of  records  to 
identify  changes  that  will  more 
accurately  describe  their  records.  As  a 
result,  eight  Department  components  are 
republishing  systems  of  records. 

Where  possible,  the  changes  have 
been  italicized  for  public  convenience. 
However,  changes  include  (1)  a  new 
routine  use  (identified  as  "h.")  for  the 
Office  of  the  Inspector  General 
Investigative  Records,  JUSTICE/OIG- 
001;  '  (2)  a  modified  routine  use  for  the 
Assistant  United  States  Attorney 
Applicant  Records  System,  JUSTICE/ 
USA-016,  the  Appointed  Assistant 
United  States  Attorneys  Personnel 
System,  JUSTICE/ USA-017,  and  the 
INTERPOL-United  States  National 
Central  Bureau  (INTERPOL-USNCB) 
(Department  of  Justice)  INTERPOL- 
USNCB  Records  System;  and  (3)  the 
removal  of  certain  Privacy  Act 
exemptions  from  the  General  Files 
Systems  of  the  Offices  of  the  Deputy 
Attorney  General  (DAG)  and  Associate 
Attorney  General  (AAG). 

The  modified  routine  use  was 
originally  drafted  to  permit  records 
disclosure  to  the  National  Archives  and 
Records  Service  (NARS),  General 
Services  Administration  (GSA),  during 
records  management  inspections.  The 
routine  use  has  been  modified 
consistent  with  Public  Law  98-497  (44 
U.S.C.  2102)  which  renamed  NARS  as 
the  "National  Archives  and  Records 
Administration"  (NARA),  and 
established  it  as  a  separate  agency 
which  nevertheless  would  continue  to 
share  its  records  management 
inspection  responsibiUties  with  GSA. 
Accordingly,  the  routine  use  has  been 
changed  to  show  that  NARA  and  GSA 
are  separate  agencies  which  share 
access  to  records  during  these 
inspections.  In  addition,  the  exemptions 
from  subsections  (e)(4)(G)  and  (H)  of  the 
Privacy  Act  have  been  removed  from 
the  General  Files  Systems.  JUSTICE/ 
DAG-013  and  JUSTICE/AAG-001.  The 
exemptions  are  unnecessary  because 
the  Offices  of  the  DAG  and  AAG  are 
complying  with  these  subsections  for 
these  systems. 


'  This  tystem  was  originaUy  published  on 
Seplemt>er  25. 1991  (56  FR  46578).  as  the  OfTice  of 
the  Inspector  General  Records  Index.  [USTICE/ 
OIG-001.  The  title  of  the  system  has  been  changed 
to  more  accurately  describe  the  nature  of  the 
system. 


Comments  on  the  routine  uses  may  be 
addressed  to  Patricia  E.  Neely,  Staff 
Assistant,  Systems  Policy  Staff, 
Information  Resources  Management. 
Justice  Management  Division. 
Department  of  Justice,  Washington.  DC 
20530  (Room  1103,  CAB  Building).  Please 
submit  any  comments  by  April  9, 1992. 

Dated:  Januai^  30, 1992. 

Anthony  C  Moscato, 

Acting  Assistant  Attorney  General  for 
Administration. 
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SVSTtM  location: 

Office  of  the  Deputy  Attorney 
General,  United  States  Department  of 
Justice,  10th  and  Constitution  Avenue. 
NW.,  Washington.  DC  20S30. 

CATCOOiUCS  or  WMVRMMLS  COVCRCO  BY  THC 


The  system  encompasses  individuals 
who  are  the  subjects  of  official  Federal 
investigations  of  the  drug  task  force. 

CATfOOmCS  OF  NCCONDS  HI  THS  SYSTEM: 

Records  consist  of  case  initiation  and 
indictment  records,  and  monthly         ' 
reporting  and  sentencing  forms 
regarding  potential  or  actual  targets  of 
investigation  of  the  drug  task  force. 

AUTHOmTY  RM  MAWrrSNANCE  or  THE 

system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301  and  21  U.S.C. 
841. 

noutine  use  or  hecoros  majnt awed  m  the 
system.  iwcLuoew  cateoomes  or  ussas 

AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  may  be  disclosed  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  imwarranted  invasion  of 
privacy. 

These  records  may  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  on 
the  Member's  behalf  when  the  Member 
'  or  staff  requests  the  information  for 
investigative  or  policymaking  purposes 
or  to  provide  constituent  assistance. 

These  records  may  be  disclosed  to 
members  of  the  judicial  branch  of  the 
Federal  Government  in  response  to  a 
specific  request  where  disclosure 
appears  relevant  to  the  authorized 
function  of  the  recipient  judicial  office 
or  court  system. 

These  records  may  be  disclosed  to 
any  civil  or  criminal  law  enforcement 
authorities,  whether  Federal,  State, 
local,  or  foreign,  which  require 
information  relevant  to  a  civil  or 
criminal  investigation. 

These  records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

These  records  may  be  disclosed  to 
Federal.  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  eligibility  or 
suitability  of  an  individual  for  a  license 
or  permit 

iliese  records  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
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Office  of  the  Deputy  Attorney  General  is 
authorized  to  appear  when  (a)  the  Office 
of  thi;  Deputy  Attorney  General,  or  any 
subdivision  thereof,  or  (b)  any  employee 
of  the  Office  of  the  Deputy  Attorney 
General  in  his  or  her  official  capacity,  or 
(c)  any  employee  of  the  Office  of  the 
Deputy  Attorney  General  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
Unifed  States,  where  the  Office  of  the 
Deputy  Attorney  General  determines 
that  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Office  of 
the  Deputy  Attorney  General  to  be 
arguably  relevant  to  the  litigation. 

POUCtCS  AND  PfUkCTICES  FOH  STORINQ, 
RCntlCVINa,  ACCCSSINQ,  RETAININO,  AND 
OlSPOSiNO  OF  RECORDS  IN  THE  SYtTUT 

STOfUQE: 

All  records  are  stored  in  paper 
folders.  All  records,  with  the  exception 
of  indictment  forms,  are  stored  also  on 
magnetic  disks. 

RcnuEVABiurv: 

Records  are  generally  retrieved  by 
case  number.  Records  may  be  retrieved 
by  individual  name  or  name  of  criminal 
organization. 

SAFEOUARDS: 

Paper  folders  are  stored  in  a 
combination  safe  which  is  inside  a 
locked  room.  This  room  is  part  of  a 
locked  suite  of  offices.  The  magnetic 
disks  and  computer  are  located  in  the 
same  room;  the  computer  has  a  key  lock. 
Only  those  persons  with  a  Top  Secret 
clearance  may  actually  access  the 
computer  by  using  a  code. 

RCTENTION  AND  OlSPOtAL: 

Records  are  kept  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Staff  Director.  Drug  Enforcement  Task 
Force.  Office  of  the  Deputy  Attorney 
General.  10th  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  has  been 
exempted  from  subsections  (dj  and 
(e)(4)(G)  pursuant  to  subsections  (j)(2) 
and  (k)(2)  of  the  Privacy  Act.  Thus  no 
records  are  available  under  the  Privacy 
Act.  Nevertheless.  Privacy  Act  (PA) 
requests  are  routinely  processed  under 
the  Freedom  of  Information  Act  (FOIA) 
also.  Therefore,  to  determine  whether 
the  system  may  contain  a  record  which 
may  be  available  under  the  FOIA, 
requests  may  be  addressed  to  the 
System  Manager  listed  above.  Clearly 


mark  the  envelope  and  the  letter 
"FOIA/PA  request. " 

RECORD  Access  MOCSOURE: 

This  system  of  records  has  been 
exempted  from  subsections  (d)  and 
(e)(4)(H)  pursuant  to  subsection  (j)(2) 
and  (k)(2)  of  the  Privacy  Act.  Thus,  no 
records  are  available  under  the  Privacy 
Act.  Nevertheless.  Privacy  Act  (PA) 
requests  are  routinely  processed  under 
the  Freedom  of  Information  Act  (FOIA) 
also.  Therefore,  to  determine  whether 
any  records  in  the  system  are  available 
under  the  F0IA,  requests  may  be 
addressed  to  the  System  Manager  listed 
above.  Clearly  mark  the  envelope  and 
the  letter  "FOIA/PA  request " 

CONTESTINO  RECORD  PROCEDURES: 

The  system  of  records  has  been 
exempted  from  subsections  (d)  and 
(e)(4)(H)  of  the  Privacy  Act.  While  the 
Freedom  of  Information  Act  permits 
access  to  certain  records  (see  Record 
Access  Procedures  above),  it  contains 
no  records  contesting  provisions. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  Federal.  State,  and 
local  government  agencies  as 
appropriate,  informants,  and  interested 
third  parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4);  (d):  (e)(1).  (2)  and  (3).  (e)(4)(G)  and 
(H).  (e)(5):  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(k)(2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  Federal  Regjister. 

JUSTICE/DAQ-013 

SYSTEM  NAME: 

General  Files  System  of  the  Office  of 
the  Deputy  Attorney  General. 

SYSTEM  LOCATION: 

Office  of  the  Deputy  Attorney 
General.  United  States  Department  of 
Justice.  10th  and  Constitution  Avenue 
NW..  Washington.  DC  20530. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

The  system  encompasses  individuals 
who  relate  to  official  Federal 
investigations,  policy  decisions,  and 
administrative  matters  of  such 
significance  that  the  Deputy  Attorney 
General  maintains  information  indexed 
to  the  name  of  that  individual,  including, 
but  not  limited  to,  subjects  of  htigation, 
targets  of  investigations.  Members  and 
staff  members  of  Congress,  upper- 


echelon  government  officials,  and 
individuals  of  national  prominence  or 
notoriety. 

CATSOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  case  files, 
htigation  materials,  exhibits,  internal 
memoranda  and  reports,  or  other 
records  on  a  given  subject  or  individual. 
Records  vary  in  number  and  kind   . 
according  to  the  breadth  of  the  Deputy 
Attorney  General's  responsibilities  (28 
CFR  0.15)  and  are  limited  to  those  which 
are  of  such  significance  that  the  Deputy 
Attorney  General  has  investigative, 
policy,  law  enforcement,  or 
administrative  interest.  An  index  to 
these  records  is  described  under  the 
caption  "Retrievability." 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEOORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  disclosed  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
privacy. 

These  records  may  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  on 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  for 
investigative  or  policy  decisionmaking  - 
purposes  or  to  provide  constituent 
assistance. 

These  records  may  be  disclosed  to 
members  of  the  judicial  branch  of  the 
Federal  Government  in  response  to  a 
specific  request  where  disclosure 
appears  relevant  to  the  authorized   ^ 
function  of  the  recipient  judicial  office 
or  court  systepi. 

These  records  may  be  disclosed  to 
any  civil  or  criminal  law  enforcement 
authorities,  whether  Federal.  State, 
local,  or  foreign,  which  require 
information  relevant  to  a  civil  or 
criminal  investigation. 

These  records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

These  records  may  be  disclosed  to 
officials  and  employees  of  the  White 
House  or  any  Federal  agency  which 
requires  information  relevant  to  an 
agency  decision  concerning  the  hiring, . 
appointment,  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 


Federal  Regbter  /  Vol.  57.  No.  47  /  Tuesday.  March  10,  1992  /  Notices 


8475 


m.- 


or  suitability  investigation,  the 
classifying  of  a  job.  or  the  issuance  of  a 
grant  or  benefit. 

These  records  may  be  disclosed  to 
Federal.  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  eligibility  or 
suitability  of  an  individual  for  a  license 
or  permit. 

These  records  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Office  of  the  Deputy  Attorney  General  is 
authorized  to  appear  when  (a)  the  Office 
of  the  Deputy  Attorney  General,  or  any 
subdivision  thereof,  or  (b)  any  employee 
of  the  Office  of  the  Deputy  Attorney 
General  in  his  or  her  official  capacity;  or 
(c)  any  employee  of  the  Office  of  the 
Deputy  Attorney  General  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  the  Office  of  the 
Deputy  Attorney  General  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
Office  of  the  Deputy  Attorney  General 
to  be  arguably  relevant  to  the  litigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Records  are  stored  in  paper  folders 
and  on  index  cards.  As  of  April.  1982, 
the  index  record  is  also  stored  on 
magnetic  disks. 

RETmEVAWUTY: 

Deputy  Attorney  General  records 
created  prior  to  1973  were  incorporated 
into  Attorney  General  files,  and  are 
retrievable  from  the  index  to  the 
General  Files  System  of  the  Office  of  the 
Attorney  General.  Records  created  by 
the  Office  of  the  Deputy  Attorney 
General  since  1973  are  indexed  and 
retrieved  manually  by  use  of  the  subject 
title,  individual's  name,  or  Department 
component  which  created  the  record.  As 
of  April  1982.  records  may  also  be 
retrieved  through  a  computerized 
logging  system. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets  stored  in  a  locked  room  or.  in 
the  case  of  those  records  that  are 
classified,  in  safes  or  vaults  stored  in  a 
locked  room.  The  computer  is  also 
maintained  in  a  locked  room.  The 
computer  has  a  key  lock  and  may  be 
accessed  only  by  persons  with  a  Top 
Secret  clearance  by  use  of  a  code. 


RETENTION  AND  DtSPOSAU  ' 

Records  re  kept  indefinitely. 

SYSTEM  MANAQCR(S)  AND  ADOmSS: 

Associate  Deputy  Attorney  General, 
Office  of  the  Deputy  Attorney  General, 
United  States  Department  of  Justice, 
10th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20530. 

NOTIFICATION  PROCEDURE: 

Address  all  inquiries  to  the  system 
manager.  These  records  will  be 
exempted  from  subsections  (c)(3)  and 
(4):  (d):  (e)(1).  (2).  (3)  and  (5):  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  (k)(l).  (k)(2).  and  (k)(5).. 

RECORD  ACCESS  PROCEDURES: 

Make  all  requests  for  access  to 
records  from  this  system  in  writing  to 
the  system  manager,  and  clearly  marie 
both  the  letter  and  envelope  "Privacy 
Act  Rei^uest." 

CONTESTINO  RECORD  PROCEDURES: 

Make  all  requests  to  contest  or  amend 
information  maintained  in  the  system  in 
writing  to  the  system  manager.  State 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment(s)  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  individuals.  State, 
local  and  foreign  government  agencies 
as  appropriate,  the  executive  and 
legislative  branches  of  the  Federal 
Government,  and  interested  third 
parties. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4):  (d):  (e)(1).  (2).  (3)  and  (5):  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2),  (k){l).  (k)(2),  and  (k)(5).  Rules 
have  been  promulgated  in  accordance 
with  the  requirement  of  5  U.S.C.  553(b). 
(c)  and  (e)  and  have  been  pubUshed  in 
the  Federal  Register.  These  exemptions 
apply  only  to  the  extent  that  information 
in  a  record  pertaining  to  a  particular 
individual  relates  to  official  Federal 
investigations  and  law  enforcement 
matters.  Those  files  indexed  under  an 
individual's  name  and  which  concern 
policy  formulation  or  administrative 
matters  are  not  being  exempted 
pursuant  to  5  U.S.C.  552(j)(2).  (k)(l), 
(k)(2).or(k)(5). 

Justic«/AAG-001  > 

SYSTEM  HKkH: 

General  Files  System  of  the  Office  of 
the  Associate  Attorney  General. 


SYSTEM  LOCATION: 

Office  of  the  Associate  Attorney 
General.  United  States  Department  of 
Justice,  10th  and  Constitution  Avenue. 
NW,  Washington,  DC  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  encompasses  individuals 
who  relate  to  official  federal 
investigations,  policy  decisions  and 
administrative  matters  of  such 
significance  that  the  Associate  Attorney 
General  maintains  information  indexed 
to  the  name  of  that  individual  including, 
but  not  limited  to,  subjects  of  litigation, 
targets  of  investigations.  Members  and 
staff  members  of  Congress,  upper- 
echelon  government  officials,  and 
individuals  of  national  prominence  or 
notoriety. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  case  files, 
litigation  materials,  exhibits,  internal 
memoranda  and  reports,  or  other 
records  on  a  given  subject  or  individual 
Records  vary  in  number  and  kind 
according  to  the  breadth  of  the 
Associate  Attorney  General's 
responsibilities  (28  CFR  0.10)  and  are 
limited  to  those  which  are  of  such 
significance  that  the  Associate  Attorney 
General  has  investigative.  poUcy.  law 
enforcement,  or  administrative  interest 
An  index  record  containing  the  subject 
title  and/or  individual's  name  is  also 
maintained  in  the  form  of  a  paper 
logging  system. 

AUTHORfrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  disclosed  to  the 
news  media  and  the  pubUc  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
privacy. 

These  records  may  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  on 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  for 
investigative  or  poUcymaking  purposes 
or  to  provide  constituent  assistance. 

These  records  may  be  disclosed  to 
members  of  the  judicial  branch  of  the 
Federal  Government  in  response  to  a 
specific  request  where  disclosure 
appears  relevant  to  the  authorized 
function  of  the  recipient  judicial  office 
or  court  system. 
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These  records  may  be  disclosed  to 
any  civil  or  criminal  law  enforcement 
authorities,  whether  Federal,  State, 
local,  or  foreign,  which  requires 
information  relevant  to  a  civil  or 
criminal  investigation. 

These  records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

These  records  may  be  disclosed  to 
officials  and  employees  of  the  White 
House  or  any  Federal  agency  which 
requires  information  relevant  to  an 
agency  decision  concerning  the  hiring, 
appointment,  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation,  the 
classifying  of  a  job,  or  the  issuance  of  a 
grant  or  benefit. 

These  records  may  be  disclosed  to 
Federal.  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  eligibility  or 
suitability  of  an  individual  for  a  license 
or  permit. 

These  records  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Offlce  of  the  Associate  Attorney 
General,  is  authorized  to  appear  when 

(a)  the  Office  of  the  Associate  Attorney 
General,  or  any  subdivision  thereof,  or 

(b)  any  employee  of  the  Office  of  the 
Associate  Attorney  General  in  his  or  her 
o^icial  capacity,  or  (c)  any  employee  of 
the  Office  of  the  Associate  Attorney 
General  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  (d) 
the  United  States,  where  the  Office  of 
the  Associate  Attorney  General 
determines  that  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions,  is  a 
party  to  Htigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  Office  of  the 
Associate  Attorney  General  to  be 
arguably  relevant  to  the  litigation. 

raucifs  AND  mAcncts  fom  rroiUNO, 

RCTIMfVtNO,  ACCC8SINO,  RETAININO  AND 
DISPOSINO  OP  NECOMOS  IM  THI  SYSTUK 

STOHAOI: 

Records  are  stored  in  paper  folders. 
An  index  record  containing  the  subject 
title  and/or  individual's  name  is  also 
maintained  in  the  form  of  a  paper 
logging  system. 

RirmcvAwurv: 

By  subject  title  or  individual's  name. 

SAraouANOt: 

Records  are  maintained  in  locked 
cabinets  stored  in  a  locked  room  or,  in 


the  case  of  those  records  that  are 
classified,  in  safes  or  vaults  stored  in  a 
locked  room. 

NCmmOM  ANO  OtVOSAl: 

Records  are  kept  indefinitely. 

SYSTEM  MANAaKII<S)  ANO  AOOMS*: 

Deputy  Associate  Attorney  General, 
Office  of  the  Associate  Attorney 
General,  United  States  Department  of 
Justice,  10th  and  Constitution  Avenue, 
NW.,  Washington,  DC  2053a 

NOnnCATION  mOCEOURE: 

Address  all  inquiries  to  the  system 
manager.  These  records  will  be 
exempted  from  subsections  (c)(3)  and 
(4):  (d):  le)(l).  (2).  (3)  and  (5):  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(i)(2),  (k)(l),  (k)(2),  and  (k)(5). 

RECORD  ACCESS  PROCEDURES: 

Make  requests  for  access  to  records 
from  this  system  in  writing  to  the  system 
manager,  and  clearly  mark  both  the 
letter  and  envelope  "Privacy  Act 
Request." 

CONTESTHM  RECORD  PROCEDURES: 

Make  all  requests  to  contest  or  amend 
information  maintained  in  the  system  in 
writing  to  the  system  manager.  State 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment(s)  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  contained  in 
this  system  include  individuals,  State, 
local  and  foreign  government  agencies 
as  appropriate,  the  executive  and 
legislative  branches  of  the  Federal 
Government,  and  interested  third 
parties. 


JUSTICE/016-001 

SYSTEM  name: 

Office  of  the  Inspector  General 
Investigative  Records  (JUSTICE/OIG- 
001). 

SYSTEM  location: 

U.S.  Department  of  Justice.  10th  and 
Constitution  Avenue,  NW..  Washington. 
DC  20530. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  TME 
system: 

In  connection  with  its  investigative 
duties,  the  Office  of  the  Inspector 
General  (OIG)  will  maintain  records  on 
the  following  categories  of  individuals: 

a.  Individuals  or  entities  who  are  or 
have  been  the  subject  of  inquiries  or 
investigations  conducted  by  the  OIG 
including  current  and  former  employees 
of  the  Department  of  Justice,  current  and 
former  consultants,  contractors,  and 
subcontractors  with  whom  the 
Department  has  contracted  and  their 
employees,  grantees  to  whom  the 
Department  has  awarded  grants  and 
their  employees,  and  such  other 
individuals  or  entities  whose 
association  with  the  Department  relates 
to  alleged  violation(s)  of  the 
Department's  rules  of  conduct,  the  Civil 
Service  merit  system,  and/or  criminal  or 
civil  law,  which  may  affect  the  integrity 
or  physical  facilities  of  the  Deparbment 
of  Justice. 

b.  Individuals  who  are  witnesses: 
complainants;  confidential  or 
nonconfidential  informants;  and  parties 
who  have  been  identified  by  the  OIG  or 
by  other  agencies,  by  constituent  units 
of  the  Department  of  Justice,  or  by 
members  of  the  general  public  as 
potential  subjects  of  or  parties  to  an 
investigation  under  the  jurisdiction  of 
the  OIG. 


system  exempted  from  CERTAIN  PROVISIONS        CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 


OP  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4):  (d);  (e)(n  (2).  (3)  and  (5);  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
522a(j)(2).  (k)(l).  (k)(2).  and  (k](5).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b), 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register.  These  exemptions 
apply  only  to  the  extent  that  information 
in  a  record  pertaining  to  a  particular 
individual  relates  to  ofHcial  Federal 
investigations  and  law  enforcement 
matters.  Those  files  indexed  under  an 
individual's  name  which  concern  policy 
formulation  or  administrative  matters 
are  not  being  exempted  pursuant  to  5 
U.S.C.  522a(j)(2).  (k)(l),  (k)(2).  or  (k)(5). 


Information  relating  to  investigations 
including: 

a.  Letters,  memoranda,  and  other 
documents  citing  complaints  or  alleged 
criminal,  civil,  or  administrative 
misconduct. 

b.  Investigative  files  which  include: 
Reports  of  investigations  to  resolve 
allegations  of  misconduct  or  violations 
of  law  with  related  exhibits,  statements, 
affidavits  or  records  obtained  during 
investigations;  prior  criminal  or 
noncriminal  records  of  individuals  as 
they  relate  to  the  investigations;  reports 
from  or  to  other  law  enforcement 
bodies;  information  obtained  from 
informants  and  identifying  data  with 
respect  to  such  informants;  nature  of 
allegations  made  against  suspects  and 
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identifying  data  concerning  such 
subjects;  and  public  source  materials. 

AUTHORrrV  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

Inspector  General  Act  of  1978,  5 
-  U.S.C.  App.,  as  amended  by  die 
Inspector  General  Act  Amendments  of 
1988. 

PURPOSE: 

The  Offlce  of  the  Inspector  General 
(OIG)  for  the  Department  of  Justice  will 
maintain  this  system  of  records  in  order 
to  conduct  its  responsibilities  pursuant 
to  the  Inspector  General  Act  of  1978,  5 
U.S.C.  App.,  as  amended  by  the 
Inspector  General  Act  Amendments  of 
1988.  The  OIG  is  statutorily  directed  to 
conduct  and  supervise  investigations 
relating  to  programs  and  operations  of 
the  Department  of  Justice,  to  promote 
economy,  efficiency,  and  effectiveness 
in  the  administration  of  such  programs 
and  operations,  and  to  prevent  and 
detect  fraud,  waste,  and  abuse  in  such 
programs  and  operations.  Accordingly, 
the  rectjrds  in  this  system  are  used  in 
the  course  of  investigating  individuals 
and  entities  suspected  of  having 
committed  illegal  or  unethical  acts  and 
in  conducting  related  criminal 
prosecutions,  civil  proceedings,  or 
administrative  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  may  be 
disclosed  as  follows: 

a.  In  the  event  that  records  indicate  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  rule,  regulation,  or  order  pursuant 
thereto,  or  if  records  indicate  a  violation 
or  potential  violation  of  a  contract,  the 
relevant  records  may  be  disclosed  to  the 
appropriate  agency,  whether  Federal, 
state,  local,  foreign,  or  international 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation,  enforcing  or  implementing 
such  statute,  rule,  regulation,  or  order,  or 
with  enforcing  such  contract. 

b.  A  record  may  be  disclosed  to  a 
Federal,  State,  local,  foreign,  or 
international  agency,  or  to  an  individual 
or  organization  when  necessary  to  elicit 
information  which  will  assist  an 
investigation,  inspection,  or  audit. 

c.  A  record  may  be  disclosed  to  a 
Federal,  State,  local,  foreign,  or 
international  agency  maintaining  civil, 
criminal,  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
to  an  OIG  decision  concerning  the 
assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  or  revocation  of 


a  security  clearance,  the  reporting  of  an 
investigation  of  an  individual  the  letting 
of  a  contract,  or  the  issuance  or 
revocation  of  a  license,  grant,  or  other 
benefit. 

d.  A  record  may  be  disclosed  to  a 
Federal,  State,  local,  foreign,  or 
international  agency  in  response  to  its 
request  in  connection  with  the 
assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  or  revocation  of 
a  security  clearance,  the  reporting  of  an 
investigation  of  an  individual,  letting  of 
a  contract  or  the  issuance  or  revocation 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agency  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

e.  A  record  may  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Membier 
or  staff  requests  the  information  on 
behalf  of,  and  the  request  of,  the 
individual  who  is  the  subject  of  the 
record. 

f.  Relevant  records  may  be  disclosed 
to  an  administrative  forum,  including  Ad 
Hoc  forums,  which  may  or  may  not 
include  an  Administrative  Law  Judge, 
and  which  may  or  may  not  convene 
public  hearings/proceedings,  or  to  other 
established  adjudicatory  or  regulatory 
agencies,  e.g.,  the  Merit  Systems 
Protection  Board,  the  National  Labor 
Relations  BoajxL  or  other  agencies  with 
similar  or  related  statutory 
responsibilities,  where  necessary  to 
adjudicate  decisions  affecting 
individuals  who  are  the  subject  of  OIG 
investigations  and/or  who  are  covered 
by  this  system,  including  (but  not  limited 
to)  decisions  to  effect  any  necessary 
remedial  actions,  e.g.,  the  initiation  of 
debt  collection  activity,  disciplinary 
and/ or  other  appropriate  personnel 
actions,  and/or  other  law  enforcement 
related  actions,  where  appropriate. 

g.  A  record  may  be  disclosed  to  the 
National  Archives  and  to  the  General 
Services  Administration  during  a 
records  management  inspection 
conducted  under  44  U.S.C.  2904  and 
2906. 

h.  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50^  may  be 
added  available  unless  it  is  determined 
that  release  of  the  specific  information 
in  the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

policies  ano  practices  for  storino, 
retrievino.  accessing.  retaining.  ano 
disposing  of  records  in  the  system: 

storage: 

Information  in  this  system  is  stored 
manually  in  Hie  jackets  and 


electronically  in  office  automation 
equipment. 


retrkvamutv: 

Entries  are  arranged  alphabetically 
and  are  retrieved  with  reference  to  the 
surnames  of  the  individuals  covered  by 
this  system  of  records. 

SAFEGUARDS: 

Information  is  stored  in  safes,  locked 
filing  cabinets,  and  ofHce  automation 
equipment  in  secured  rooms  or  in 
guarded  buildings,  and  is  used  only  by 
authorized,  screened  personnel.  Manual 
records  are  in  locked  cabinets  or  in 
safes  and  can  be  accessed  by  key  or 
combination  formula  only.  Passwords 
are  required  to  access  the  automated 
data. 

RETENTION  AND  disposal: 

Records  in  this  system  are  retained 
and  disposed  of  in  accordance  with 
General  Records  Schedule  22. 


SYSTEM  MANAQEn(S)  AND  i 

Office  of  the  General  Counsel  Office 
of  the  Inspector  General  Department  of 
Justice,  10th  and  Constitution  Avenue 
NW.  Washington.  DC  20530. 


notification  \. 

Address  inquiries  to  the  System 
Manager  listed  above. 

RECORDS  ACCESS  PROCEDURES: 

The  major  part  of  this  system  is 
exempted  from  this  requirement 
pursuant  to  5  U.S.C.  552a(j)(2).  (k)(l). 
(k)(2).  To  the  extent  that  this  system  of 
records  is  not  subject  to  exemption,  it  is 
subject  to  access.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  records  contained  in  this 
system  shall  be  made  in  writing,  with 
the  envelope  and  the  letter  cleariy 
marked  "Privacy  Access  Request." 
Include  in  this  request  the  full  name  of 
the  individual  involved,  his  or  her 
current  address,  date  and  place  of  birth, 
notarized  signature,  and  any  other 
identifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record.  The  requester  shall  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  shall  be 
directed  to  the  System  Manager  listed 
above. 

contesting  RECORD  PROCEDURES: 

The  major  part  of  this  system  is 
exempted  horn  this  requirement 
pursuant  to  5  U.S.C.  552a(j)(2).  (k)(l),  or 
(k)(2).  To  the  extent  that  this  system  of 
records  is  not  subject  to  exemption,  it  is 
subject  to  access  and  contest.  A 
detemination  as  to  exemption  shall  be 
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made  at  the  time  a  request  for  contest  is 
received.  Requesters  shall  direct  their 
request  to  the  System  Manager  hsted 
above,  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reason  for  contesting  it,  and  the 
proposed  amendment  to  the  information. 

RECOflO  SOURCE  CATEGORIES: 

The  subjects  of  investigations; 
individuals  with  whom  the  subjects  of 
investigations  are  associated:  current 
and  former  Department  of  Justice 
officers  and  employees:  Federal.  State, 
local  and  foreign  law  enforcement  and 
non-law  enforcement  agencies;  private 
citizens:  witnesses:  confidential  and 
nonconfidential  informants;  and  public 
source  materials. 

SVSTtMS  EXEMPTED  PROM  CERTAIN 
PROVISION  OP  THI  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d).  (e)(1).  (2),  (3).  (5)  and  (8).  and  (g) 
of  the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2].  In  addition,  the  system  has 
been  exempted  from  subsections  (c)(3). 
(d).  and  (ej(l).  pursuant  to  subsections 
;k)(l)  and  (k)(2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b).  (c)  and 
(c)  and  have  been  published  in  the    - 
Federal  Register. 

JUSTICE/ATR-002 

SYSTEM  NAME: 

Congressional  and  White  House 
Referral  Correspondence  Log  File. 

SVSTEM  LOCATIONS: 

U.S.  Department  of  justice:  10th  & 
Constitution  Avenue.  NW..  Washington. 
DC  20530. 

categories  of  individuals  covered  by  thi 
system: 

Present  and  former  members  of 
Congress  and  citizens  whose 
correspondence  is  received  directly  or 
referred  by  members  of  Congress  or 
Congressional  or  White  House  staff. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

This  system  contains  an  index  record 
to  correspondence  from  citizens,  present 
and  former  members  of  the  Congress 
and  Congressional  or  White  House  staff. 

AUTHORITY  POR  MAINTENANCE  OP  THE 
SYSTEM: 

Authority  for  the  establishment  and 
maintenance  of  this  system  exists  under 
44  U.S.C.  3101  and  5  U.S.C.  301. 

PURPOSS(S>: 

The  purpose  of  this  system  is  to 
enable  Antitrust  Division  personnel  to 
monitor  responses  and  identify  other 
material  related  to  citizen  inquiries  and 


inquiries  or  referrals  by  fnembers  or 
committees  of  the  Congress  and  their 
staffs  and  by  the  White  House  staff. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THI  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof;  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  official  capacity;  or  (3)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the  United 
States,  or  any  agency  or  subdivision 
thereof:  or  (5)  the  United  States,  where 
the  Antitrust  Division  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  litigation 
and  such  record  are  determined  by  the 
Antitrust  Division  to  be  arguably 
relevant  to  the  litigation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  justice 
unless  it  is  determined  the  release  of  the 
speciHc  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 
Administration  (GSA):  A  record  from  a 
system  of  records  may  be  disclosed  as  a 
routine  use  to  NARA  and  GSA  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  POR  STORING, 
RETRIEVING,  ACCESSNM,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THI  SYSTEM: 

STORAGE: 

Paper  documents  are  stored  in 
looseleaf  binders  and  file  folders; 
abbreviated  or  summarized  information 


is  stored  in  a  computerized  tracking 
system. 

RETRIEVABILrrV: 

Inquiry  and  response  documents  are 
retrieved  by  date  or  through  manual  and 
automated  indexes  which  are  accessed 
by  name,  subject  matter,  control 
number,  etc.  Summary  data  on  inquiries 
received  prior  to  March  7. 1983.  is 
retrieved  from  the  manual  index  cards; 
as  of  March  7, 1983,  a  summary  data  is 
retrieved  from  magnetic  disks  and  tapes. 
Summary  data  consists  of  data  elements 
as  Congressional  Member  or  constituent 
name,  subject  matter,  date  of  inquiry, 
date  assigned,  date  of  response,  etc. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  During  working  hours 
access  to  the  system  is  controlled  and 
monitored  by  Antitrust  division 
personnel  in  the  area  where  the  system 
is  maintained;  during  non-duty  hours  all 
doors  to  such  area  are  locked.  In 
addition  only  Antitrust  Division 
personnel  who  have  a  need  for  the 
information  contained  in  the  system 
have  the  appropriate  password  for 
access  to  the  system. 

RETENTION  AND  DISPOSAL:     > 

Indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Legislative  Unit:  Antitrust 
Division:  U.S.  Department  of  Justice: 
lOth  &  Constitution  Avenue.  NW.. 
Washington,  DC  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  Assistant 
Attorney  General;  Antitrust  Division; 
Department  of  Justice:  10th  & 
Constitution  Avenue  NW..  Washington. 
DC  20530. 

RECORD  ACCESS  procedures: 

Requests  for  access  for  a  record  from 
this  system  shall  be  written  and  clearly 
identified  as  "Privacy  Access  Request". 
The  request  should  include  the  name  of 
the  member  of  Congress  or  White  House 
staff  originating  a  request  or  referral  and 
the  date  thereof.  Requester  should 
indicate  a  return  address. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought. 
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RECORD  SOURCC  CATtOOmiS: 

Source  of  information  maintained  in 
the  system  are  those  records  reflecting 
inquiries  or  referrals  of  citizen 
correspondence  by  present  and  former 
members  of  Congress  and  Congressional 
or  White  House  staff. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
JUSTICE/FBI  001 

SVSTEM  name: 

National  Crime  Information  Center 
(NCIC). 

SVSTIM  LOCATION: 

Federal  Bureau  of  Investigation:  ]. 
Edgar  Hoover  BIdg.,  10th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20535. 

CATEGORIES  OF  INOIVI0UAL8  COVERED  BY  THE 
SYSTEM: 

A.  Wanted  Persons:  1.  Individuals  for 
whom  Federal  warrants  are  outstanding. 

2.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
which  is  classified  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutes  of  the  jurisdictions  originating 
the  entry  and  felony  or  misdemeanor 
warrant  has  been  issued  for  the 
individual  with  respect  to  the  offense 
which  was  the  basis  of  the  entry. 
Probation  and  parole  violators  meeting 
the  foregoing  criteria. 

3.  A  'Temporary  Felony  Want"  may 
be  entered  when  a  law  enforcement 
agency  has  need  to  take  prompt  action 
to  establish  a  "want"  entry  for  the 
apprehension  of  a  person  who  has 
committed,  or  the  officer  has  reasonable 
grounds  to  believe  has  committed,  a 
felony  and  who  may  seek  refuge  by 
fleeing  across  jurisdictionary  boundaries 
and  circumstances  preclude  the 
inmiediate  procurement  of  a  felony 
warrant.  A  'Temporary  Felony  Want" 
shall  be  specifically  identified  as  such 
and  subject  to  verification  and  support 
by  a  proper  warrant  within  48  hours 
following  the  initial  entry  of  a  temporary 
want.  The  agency  originating  the 
"Temporary  Felony  Want"  shall  be 
responsible  for  subsequent  verification 
or  re-entry  of  a  permanent  want 

4.  Juveniles  who  have  been 
adjudicated  delinquent  and  who  have 
escaped  or  absconded  from  custody, 
even  though  no  arrest  warrants  were 
issued.  Juveniles  who  have  been 
charged  with  the  commission  of  a 
delinquent  act  that  would  be  a  crime  if 
committed  by  an  adult  and  who  have 
fled  from  the  state  where  the  act  was 
conunitted. 


5.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
committed  in  a  foreign  country,  which 
would  be  a  felony  if  committed  in  the 
United  States,  and  for  whom  a  warrant 
of  arrest  is  outstanding  and  for  which 
act  an  extradition  treaty  exists  between 
the  United  States  and  that  country. 

6.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
committed  in  Canada  and  for  whom  a 
Canada-Wide  Warrant  has  been  issued 
which  meets  the  requirements  of  the 
Canada-U.S.  Extradition  Treaty,  18 
U.S.C.  3184. 

B.  Individuals  who  have  been  charged 
with  serious  and/or  significant  offenses. 

C.  Missing  Persons:  1.  A  person  of  any 
age  who  is  missing  and  who  is  under 
proven  physical/mental  disability  or  is 
senile,  thereby  subjecting  himself  or 
others  to  personal  and  immediate 
danger. 

2.  A  person  of  any  age  who  is  missing 
under  circumstances  indicating  that  his 
disappearance  was  not  voluntary. 

3.  A  person  of  any  age  who  is  missing 
under  circumstances  indicating  that  his 
physical  safety  is  in  danger. 

4.  A  person  who  is  missing  and 
declared  unemancipated  as  defined  by 
the  laws  of  his  state  of  residence  and 
does  not  meet  any  of  the  entry  criteria 
set  forth  in  1,  2,  or  3  above. 

D.  Individuals  designated  by  the  U.S. 
Secret  Service  as  posing  a  potential 
danger  to  the  President  and/or  other 
authorized  protectees. 

E.  Unidentified  Persons:  1.  Any 
unidentified  deceased  person.  2.  Any 
person  who  is  living  and  unable  to 
ascertain  his/her  identity  (e.g..  infant 
amnesia  victim).  3.  Any  unidentified 
catastrophe  victim.  4.  Body  parts  when  a 
body  has  been  dismembered. 

CATEGORIES  OF  RECORDS  IN  THI  SYSTEM: 

A.  Stolen  Vehicle  File:  1.  Stolen 
vehicles.  2.  Vehicles  wanted  in 
conjunction  with  felonies  or  serious 
misdemeanors.  3.  Stolen  vehicle  parts 
including  certificates  of  origin  or  title. 

B.  Stolen  License  Plate  File:  1.  Stolen 
or  missing  license  plate. 

C.  Stolen/Missing  Gun  File:  1.  Stolen 
or  missing  guns.  2.  Recovered  guns, 
when  ownership  of  which  has  not  been 
established. 

D.  Stolen  Article  File. 

E.  Wanted  Persons  File:  Dscribed  in 
"CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM.  A. 
Wanted  Persons." 

F.  Securities  File:  1.  Serially  numbered 
stolen,  embezzled,  counterfeited, 
missing  securities. 

2.  "Securities"  for  present  purposes  of 
this  file  are  currency  (e.g.,  bills,  bank 
notes)  and  those  documents  or 


certificates  which  generally  are 
considered  to  be  evidence  of  debt  (e.g.. 
bonds,  debentures,  notes)  or  ownership 
of  property  (e.g..  common  stock, 
preferred  stock),  and  documents  which 
represent  subscription  rights,  warrants 
and  which  are  of  those  types  traded  in 
the  securities  exchanges  in  the  United 
States,  except  for  commodities  futures. 
Also  included  are  warehouse  receipts, 
travelers  checks  and  money  orders. 

G.  Stolen  Boat  File 

H.  Computerized  Criminal  History 
File:  A  cooperative  Federal-state 
program  for  the  interstate  exchange  of 
criminal  history  record  information  for 
the  purpose  of  facilitating  the  interstate 
exchange  of  such  information  among 
criminal  justice  agencies. 

I.  Missing  Person  File:  Described  in 
"CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM:  C  Missing 
persons." 

J.  U.S.  Secret  Service  Protective  File: 
Described  in  "CATEGORIES  OF      - 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  D." 

K.  Identification  records  regarding 
persons  enrolled  in  the  United  States 
Marshals  Service  Witness  Security 
Program  who  have  been  charged  with 
serious  and/or  significant  offenses: 
Described  in  "CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  THE     . 
SYSTEM:  B." 

L  Foreign  Fugitive  File:  Identification 
data  regarding  persons  who  are  fugitives 
from  foreign  countries,  who  are 
described  in  "CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  A.  Wanted  Persons.  5." 

M.  Canadian  Warrant  File: 
Identification  data  regarding  Canadian 
wanted  persons  who  are  described  in 
"CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM:  A. 
Wanted  Persons.  6." 

N.  Unidentified  Person  File:  Described 
in  "CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM:  E. 
Unidentified  Persons." 

AUTHoerrv  for  hamtenanci  oftme 
system: 

The  system  is  established  and 
maintained  in  accordance  with  28  U.S.C. 
534;  Department  of  Justice 
Appropriation  Act  1973.  Pub.  L  92-544, 
88  Stat  1115.  Securities  Acts 
Amendment  of  1975.  Pub.  L  94-29.  89 
Stat.  97;  and  Exec.  Order  No.  10450.  3 
CFR  (1974). 


CA 


ROUTINE  uses  OF 
THISVSTm, 
USERS  AND  THE 

Data  in  NCIC  files  is  exdianged  with 
and  for  the  official  use  of  authorized 
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officials  of  the  Federal  Government,  the 
States,  cities,  penal  and  other 
institutions,  and  certain  foreign 
governments.  The  data  is  exchanged 
through  NCIC  lines  to  Federal  criminal 
justice  agencies,  criminal  justice 
agencies  in  the  50  States,  the  District  of 
Columbia.  Puerto  Rico,  U.S.  Possessions 
and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  "want  nies," 
i.e.,  the  stolen  vehicle  file,  stolen  license 
plate  file,  stolen  missing  gun  Tile,  stolen 
article  file,  wanted  person  file,  securities 
file  and  boat  file  may  be  accessed  by  the 
Royal  Canadian  Mounted  Police. 
Criminal  history  data  is  disseminated  to 
non-criminal  justice  agencies  for  use  in 
connection  with  licensing  for  local/state 
employment  or  other  uses,  but  only 
where  such  dissemination  is  authorized 
by  Federal  or  state  statutes  and 
approved  by  the  Attorney  General  of  the 
United  States. 

Data  in  NCIC  files,  other  than  the 
Computerized  Criminal  History  File,  is 
disseminated  to  (1)  a  nongovernmental 
agency  or  submit  thereof  which 
allocates  a  substantial  part  of  its  annual 
budget  to  the  administration  of  criminal 
justice,  whose  regularly  employed  peace 
officers  have  full  police  powers  pursuant 
to  state  law  and  have  complied  with  the 
minimum  employment  standards  of 
govemmentally  employed  police  officers 
as  specified  by  state  statute:  (2)  a 
noncriminal  justice  governmental 
department  of  motor  vehicle  or  driver's 
license  registry  established  by  a  statute, 
which  provides  vehicles  registration  and 
driver  record  information  to  criminal 
justice  agencies:  (3)  a  governmental 
regional  dispatch  center,  established  by 
a  state  statute,  resolution,  ordinance  or 
Executive  order,  which  provides 
communications  services  to  criminal 
justice  agencies;  and  (4)  the  national 
Automobile  Theft  Bureau,  a 
nongovernmental  nonprofit  agency 
which  acts  as  a  nationah  clearinghouse 
for  information  on  stolen  vehicles  and 
offers  free  assistance  to  law 
enforcement  agencies  concerning 
automobile  thefts,  identification  and 
recovery  of  stolen  vehicles. 

Disclosures  of  information  from  this 
system,  as  described  above,  are  for  the 
purpose  of  providing  information  to 
authorized  agencies  to  facilitate  the 
apprehension  of  fugitives,  the  location  of 
missing  persons,  the  location  and/or 
return  of  stolen  property,  or  similar 
criminal  justice  objectives. 

Information  on  missing  children, 
missing  adults  who  were  reported 
missing  while  children,  and  unidentified 
living  and  deceased  persons  may  be 
disclosed  to  the  National  Center  for 
Missing  and  Exploited  Children 


(NCMEC).  The  NCMEC  is  a 
nongovernmental,  nonproflt,  federally 
funded  corporation,  serving  as  a 
national  resource  and  technical 
assistance  clearinghouse  focusing  on 
missing  and  exploited  children. 
Information  is  disclosed  to  NCMEC  to 
assist  it  in  its  efforts  to  provide 
technical  assistance  and  education  to 
parents  and  local  governments  regarding 
the  problems  of  missing  and  exploited 
children,  and  to  operate  a  nationwide 
missing  children  hotline  to  permit 
members  of  the  public  to  telephone  the 
Center  from  anywhere  in  the  United 
States  with  information  about  a  missing 
child. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2,  unless  it 
is  determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy: 

To  a  Member  or  Congress  of  staff 
acting  upon  the  member's  behalf  whom 
the  member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record:  and. 

To  the  National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

rOUCIES  AND  MACnCCS  FO«  STORING, 
RCTRIEVINa.  ACCESSINO.  RCTAININQ,  AND 
DISPOSINO  OF  RCCOROS  IN  THE  SYSTEM: 

STOMAOE: 

Information  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  in 
a  computer  environment. 

mrmEVASiuTv: 

On-line  access  to  data  in  NCIC  is 
achieved  by  using  the  following  search 
descriptors.  1.  Vehicle  file: 

(a)  Vehicle  identification  number: 

(b)  License  plate  number: 

(c)  NCIC  number  (unique  number 
assigned  by  the  NCIC  computer  to  each 
NCIC  record)..-  (d)  Owner  applied 
number.  2.'Licen8e  Plate  File:  (a)  License 
plate  number  (b)  NCIC  number.  3.  Gun 
file:  (a)  Serial  number  of  gun;  (b)  NCIC 
number.  4.  Article  File:  (a)  Serial  number 
of  article;  (b)  NCIC  number,-  (c)  Owner 
applied  number.  5.  Wanted  Person  File. 
U.S.  Secret  Service  Protective  File, 
Foreign  Fugitive  File,  and  Canadian 
Warrant  File:  (a)  Name  and  one  of  the 
following  numerical  identifiers,  date  of 
birth,  FBI  Number  (number  assigned  by 
the  Federal  Bureau  of  Investigation  to  an 
arrest  fingerprint  record).  Social 
Security  number  (it  is  noted  the 
requirements  of  the  Privacy  Act  with 


regard  to  the  solicitation  of  Social 
Security  numbers  have  been  brought  to 
the  attention  of  the  members  of  the 
NCIC  system).  Operator's  license 
number  (drivers  number).  Miscellaneous 
identifying  number  (military  number  or 
number  assigned  by  Federal,  state,  or 
local  authorities  to  an  individual's 
record).  Origination  agency  case- 
number,  (b)  Vehicle  or  license  plate 
known  to  be  in  the  possession  of  the 
wanted  person,  (c)  NCIC  number 
(unique  number  assigned  to  each  NCIC 
record).  6.  Securities  File:  (a)  Type, 
serial  number,  denomination  of  security: 
(b)  Type  of  security  and  name  of  owner 
of  security:  (c)  Social  Security  number  of 
owner  of  security:  (d)  NCIC  number.  7. 
Boat  File:  (a)  Registration  document 
number  (b)  Hull  serial  number,  (c)  NCIC 
number.  8.  Computerized  Criminal 
History  File:  (a)  Name,  sex,  race  and 
date  of  birth:  (b)  FBI  number,  (c)  State 
identification  number,  (d)  Social 
Security  number,  (e)  Miscellaneous 
number.  9.  Missing  Person  File:  Same  as 
"Wanted  Person"  File,  plus  the  age,  sex. 
race,  height  and  weight,  eye  and  hair 
color,  of  the  missing  individual.  10. 
Unidentified  Person  File:  Age,  sex,  race, 
height  and  weight,  eye  and  hair  color,  of 
the  unidentified  individual. 

SAFEGUARDS: 

Data  stored  in  the  NCIC  is 
documented  criminal  justice  agency 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  criminal 
justice  agencies.  The  following  security 
measures  are  the  minimum  to  be 
adopted  by  all  criminal  justice  agencies 
having  access  to  the  NCIC. 

C6mputerized  Criminal  History  File. 
These  measures  are  designed  to  prevent 
unauthorized  access  to  the  system  data 
and/or  unauthorized  use  of  data 
obtained  from  the  computerized  file. 

1.  Computer  Center  a.  The  criminal 
justice  agency  computer  site  must  have 
adequate  physical  security  to  protect 
against  any  unauthorized  personnel 
gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored  data, 
b.  Since  personnel  at  these  computer 
centers  can  have  access  data  stored  in 
the  system,  they  must  be  screened 
thoroughly  under  the  authority  and    ' 
supervision  of  an  NCIC  control  terminal 
agency.  [This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  personnel  in  the 
case  of  a  satellite  computer  center  being 
serviced  through  a  stated  control 
terminal  agency.)  This  screening  will 
also  apply  to  non-criminal  justice 
maintenance  or  technical  personnel,  c. 
All  visitors  to  these  computer  centers 
must  be  accompanied  by  staff  personnel 
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at  all  times,  d.  Computers  having  access 
to  the  NCIC  must  have  the  proper 
computer  instructions  written  and  other 
built-in  controls  to  prevent  criminal 
history  data  from  being  accessible  to 
any  terminals  other  than  authorized 
terminals,  e.  Computers  having  access  to 
the  NCIC  must  maintain  a  record  of  all 
transaotions  against  the  criminal  history 
file  in  the  same  manner  the  NCIC 
computer  logs  all  transactions.  The 
NCIC  identifies  each  specific  agency 
entering  or  receiving  information  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  must  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history  data.  f.  Each  State 
Control  terminal  shall  build  its  data 
system  around  a  central  computer, 
through  which  each  inquiry  must  pass 
for  screening  and  verification.  The 
configuration  and  operation  of  the 
center  shall  provide  for  the  integrity  of 
the  data  base. 

2.  Commimications:  a.  Lines/chaimels 
being  used  to  transmit  criminal  history 
information  must  be  dedicated  solely  to 
criminal  justice,  i.e..  there  must  be  no 
terminals  belonging  to  agencies  outside 
the  criminal  justice  system  sharing  these 
lines/channels,  b.  Physical  security  of 
the  lines/charmels  must  be  protected  to 
guard  against  clandestine  devices  being 
utilized  to  intercept  or  inject  system 
traffic. 

3.  Terminal  Devices  Having  Access  to 
NCIC:  a.  All  agencies  having  terminals 
on  this  system  must  be  required  to 
physically  place  these  terminals  in 
secure  locations  within  the  authorized 
agency,  b.  The  agencies  having 
terminals  with  access  to  criminal  history 
must  have  terminal  operators  screened 
and  restricted  access  to  the  terminal  to  a 
minimum  number  of  authorized 
employees,  c.  Copies  of  criminal  history 
data  obtained  from  terminal  devices 
must  be  afforded  security  to  prevent  any 
unauthorized  access  to  or  use  of  the 
data.  d.  All  remote  terminals  on  NCIC 
Computerized  Criminal  History  will 
maintain  a  hard  copy  of  computerized 
criminal  history  inquiries  with  notations 
of  individual  making  request  for  record 
(90  days). 

RETENTION  AND  disposal: 

Unless  otherwise  removed,  records 
will  be  retained  in  files  as  follows: 

1.  Vehicle  File:  a.  Unrecovered  stolen 
vehicle  records  (including  snowmobile 
records)  which  do  not  contain  vehicle 
identification  nimibers  (VIN)  therein, 
will  be  purged  from  file  90  days  after 
date  of  entry.  Unrecovered  stolen 
vehicle  records  (including  snowmobile 
records)  which  contain  VIN's  will 
remain  in  file  for  the  year  of  entry  plus 


b.  Unrecovered  vehicles  wanted  in 
conjunction  with  a  felony  will  remain  in 
file  for  90  days  after  ent^.  In  the  event  a 
longer  retention  period  is  desired,  the 
vehicle  must  be  reentered,  c. 
Unrecovered  stolen  VIN  plates, 
certificates  of  origin  or  title,  and  serially 
numbered  stolen  vehicles  engines  or 
transmissions  will  remain  in  file  for  the 
year  of  entry  plus  4.  ^ 

(Job  No.  NC1-6&-82-4.  Part  E.  13  h.(l)) 

2.  License  Plate  File:  Unrecovered 
stolen  license  plates  will  remain  in  file 
for  one  year  after  the  end  of  the  plate's 
expiration  year  as  shown  in  the  record. 

(Job  No.  NC1-6&-62-4.  Part  E.  13  h.(2)) 

3.  Gun  file:  a.  Unrecovered  weapons 
will  be  retained  in  file  for  an  indefinite 
period  until  action  is  taken  by  the 
originating  agency  to  clear  the  record,  b. 
Weapons  entered  in  file  as  "recovered" 
weapons  will  remain  in  file  for  the 
balance  of  the  year  entered  plus  2. 

(Job  No.  NCl-65-82-4.  Part  E.  13  h.(3)) 

4.  Article  File:  Unrecovered  stolen 
articles  will  be  retained  for  the  balance 
of  the  year  entered  plus  one  year. 

(lob  No.  NCl-65-82-4.  Part  E.  13  h.(4)) 

5.  Wanted  Person  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record  (except 
'Temporary  Felony  Wants",  which  will 
be  automatically  removed  from  the  file 
after  48  hours). 

(Job  No.  NCl-65-87-114.  Part  E.  13  h.(7)) 

6.  Securities  File:  Unrecovered.  stolen, 
embezzled,  counterfeited  or  missing 
securities  will  be  retained  for  the 
balance  of  the  year  entered  plus  4. 
except  for  travelers  checks  and  money 
orders,  which  will  be  retained  for  the 
balance  of  the  year  entered  plus  2. 

(Job  No.  NCl-65-82-4.  Part  E.  13  h.(5)) 

7.  Boat  File:  Unrecovered  stolen  boats 
will  be  retained  in  file  for  the  balance  of 
the  year  entered  plus  4.  Unrecovered 
stolen  boat  records  which  do  not 
contain  a  hull  serial  number  will  be 
purged  from  file  90  days  after  date  of 
entry. 

(Job  No.  NCl-65-82-4.  Part  E.  13  h.(6)) 

8.  Missing  Persons  File:  Will  remain  in 
the  file  until  the  individual  is  located. 

(Job  No.  NCl-«5-87-ll.  Part  E.  13  h.(8)) 

9.  Computerized  Criminal  History  File: 
When  an  individual  reaches  age  of  80. 


(Job  No.  NCl-65-76-1) 

10.  U.S.  Secret  Service  Protective  File: 
Will  be  retained  until  names  are 
removed  by  the  U.S.  Secret  Service. 

11.  Foreign  Fugitive  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record. 

12.  Canadian  Warrant  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record. 

13.  Unidentified  Person  File:  Will  be 
retained  for  the  remainder  of  the  year  of 
entry  plus  9. 


SYSTEM  MANAOCII(S)  AND  i 

Director  Federal  Bureau  of 
Investigation,  |.  Edgar  Hoover  Building. 
10th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20535. 

NOTmCATKM  WIOCEDUWKS; 

Same  as  the  above. 

WSCOIIO  ACCESS  MOCEOUnC 

It  is  noted  the  Attorney  General  is 
exempting  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act.  However,  the  following  alternative 
procedures  are  available  to  requester. 
The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  computerized 
Criminal  History  are  as  follows: 

If  an  individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  been  entered  in  the  NCIC 
CCH  File,  it  is  available  to  that 
individual  for  review,  upon  presentation 
of  appropriate  identification  and  in 
accordance  with  applicable  State  and 
Federal  administrative  and  statutory 
regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  that  he  is  the  individual  that  he 
purports  to  be.  The  record  on  file  will 
then  be  verified  as  his  through 
comparison  of  fingerprints. 

Procedure  1.  All  requests  for  review 
must  be  made  by  the  subject  of  his 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC 
CCH  File.  That  agency  within  statutory 
or  regulatory  limits  can  require 
additional  identification  to  assist  in 
securing  a  positive  identification. 

2.  If  the  cooperative  law  enforcement 
agency  can  make  an  identification  with 
fingerprints  previously  taken  which  are 
on  file  locally  and  if  the  FBI 
identification  number  of  the  individual's 
record  is  available  to  that  agency,  it  can 
make  an  on-line  inquiry  of  NCIC  to 
obtain  his  record  on-line  or.  if  it  does 
not  have  suitable  equipment  to  obtain 
an  on-line  response,  obtain  the  record 
from  Washington.  IX]  by  mail.  The 
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individual  will  then  be  afforded  the 
opportunity  to  »ee  that  record. 

3.  Should  the  cooperating  law 
enforcement  agency  not  have  the 
individual's  fingerprints  on  file  locally,  it 
is  necessary  for  that  agency  to  relate  his 
prints  to  an  existing  record  by  having 
his  identification  prints  compared  with 
those  already  on  file  in  the  FBI  or 
possibly  in  the  State's  central 
identification  agency. 

coNTirnNO  mcoNO  mocsDunn: 

The  subject  of  the  requested  record 
shall  request  the  appropriate  arresting 
agency,  court,  or  correctional  agency  to 
initiate  action  necessary  to  correct  any 
stated  inaccuracy  in  his  record  or 
provide  the  information  needed  to  make 
the  record  complete. 

RECONO  sound  CATIOOWS 

Information  contained  in  the  NCIC 
system  is  obtained  from  local.  State. 
Federal  and  international  criminal 
justice  agencies. 


ICCHTMN 
MCVISIONS  or  TMS  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)(3)  and 
(4).  (d).  (e)  (1)  (2).  and  (3).  (e)(4)  (G).  (H). 
(e)(8)  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(i)(2)  and 
(k)(3).Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Registor. 

JUSTICE/FBI  006 

SVSTtM  NAM: 

Electronic  Surveillance  (Elsur) 
Indices. 

SVSTIM  LOCATKMC 

Federal  Bureau  of  Investigation.  |. 
Edgar  Hoover  Bldg..  10th  and 
Pennsylvania  Ave..  NW..  Washington, 
DC  20535.  Those  field  offices  which 
have  sought  conducted  electronic 
surveillances  also  maintain  an  index. 
See  appendix  to  System  002. 

CATIOOmCS  or  mOIVKHJALS  COVERCD  SV  TNI 
SVSTnK 

Individuals  who  have  been  the  targets 
of  direct  electronic  surveillance 
coverage  by  FBI  in  a  court  order,  those 
whose  communications  have  been 
monitored/intercepted  by  an  FBI 
electronic  surveillance  installation, 
those  who  won.  lease,  or  license 
premises  subjected  to  electronic 
surveillance  coverage  sought  by  the  FBI 
in  a  court  order. 


CATioonm  or  wscoiioe  m  tms  svstsm: 
The  ELSUR  Index  is  comprised  of 
three  types  of  automated  records:  1. 
Principal  identify,  by  true  name  or  best 


known  name,  all  inlerceptees  (targets) 
identified  in  an  application  filed  by  the 
FBI  in  support  of  an  affidavit  seeking  a 
court  order  to  conduct  an  electronic 
surveillance;  2.  Proprietary  Interest 
identify  entities  and/or  individuals  who 
own.  lease,  license  or  otherwise  hold  a 
possessory  interest  in  locations 
subjected  to  an  electronic  surveillance 
sought  by  the  FBI  in  a  court  order  and, 
3.  Overhear  identify  by  true  name  or 
best  known  name,  individuals  and/or 
entities  who  have  been  reasonably 
identified  by  a  first  name  or  initial  and  a 
last  name  at  being  a  party  to  a 
communication  monitored/intercepted 
by  the  FBI. 

AUTMOWITV  KM  MAMTCNANCC  OT  TMt 
SVSTUi: 

The  ELSUR  Index  was  initiated  in 
October,  1966.  at  the  recommendation  of 
the  Department  of  Justice  and  relates  to 
electronic  surveillances  conducted/ 
sought  by  the  FBI  since  1/1/60.  The 
authority  for  the  maintenance  of  these 
records  is  Title  5.  Section  301.  USC 
which  grants  the  Attorney  General  the 
authority  to  issue  rules  and  regulations 
prescribing  how  Department  of  Justice 
information  can  be  employed.  Title  18, 
U.S.C.  Section  3504.  also  sets  forth 
recordkeeping  requirements. 

nouTMi  usis  or  Mconoe  mamtainco  m 

TH*  SVSTIM,  MCUIOtMO  CATtOOMCS  Or 

uscM  ANO  THf  puiiroscs  or  SUCH  OSes: 

The  Elsur  Indices  are  utilized:  (1)  To 
respond  to  judicial  inquires  about 
possible  electronic  surveillance 
coverage  of  witnesses,  defendants,  or 
attorneys  involved  in  Federal  court 
proceedings,  and  (2)  To  enable  the 
Government  to  certify  whether  a  person 
regarding  whom  court-order  authority  is 
being  sought  for  electronic  coverage  has 
ever  been  so  covered  in  the  past.  The 
actual  users  of  the  indices  are  always 
employees  of  the  FBI. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  unless  it 
is  determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy: 

Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and.  to  the 
National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906  to  the  extent  that  legislation 
governing  the  records  permits.  ' 


HCTMCVIMQ, 

Dtsrosmoor 


MCOMOe  M  TNK  SVSTfMC 


STOWAOC- 

The  records  are  maintained  in  an 
automated  data  base. 

nrniitVAaNJTv: 

Names/facilities  are  retrievabh 
alphabetically.  Telephone  numbers  and 
other  such  serial  or  identification 
numbers  targeted  are  retrievable 
numerically.  Locations  targeted  are 
indexed  by  address  and  are  retrieable 
by  street  name. 

SAFCOUANoe: 

Access  to  the  automated  indices  is 
restricted  through  the  use  of  an  access 
code  by  FBI  personnel  only. 

nrrcNTiOM  AMD  OMrosAL: 

Until  advised  to  the  contrary  by  the 
Department,  the  courts  or  Congress, 
these  indices  will  be  maintained 
indefinitely.  The  Indices  have  been 
declared  permanent  by  NARA.  (Job  No. 
NCl-65-82-4.  Part  E.  2.  t.) 

trSTCM  HAIIAaSI(S)  AND  AOOMSS: 

Director.  Federal  Bureau  of 
Investigation.  Washington.  DC  20535. 

MonncATiON  moccDuni: 
Same  as  the  above. 


)  Access  rdocsouNcs: 
Inquiry  addressed  to  Director.  FBL 
Washington.  D.C.  20535. 

CONTISTIMO  RECOeO  mOCCOUttCS: 
Same  as  the  above. 

MECONO  SOURCf  CATEQOmCt: 

Category  of  Individual 

svsTCM  cxEMrrcD  moai  ccrtam  rwoviswws 

OTTHt  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d).  (e).  (1).  (2)  and  (3).  (e)(4)  (G)  and 
(H).  (e)  (5)  and  (8).  (f),  (g)  and  (m)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a(j). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUST1CE/FBI-011 


SVSTCM  I 

Employee  Health  Records. 

SVSTIM  bOCATIOIC 

Federal  Bureau  of  Investigation, 
Administrative  Services  Division. 
Health  Service,  ].  Edgar  Hoover  Bldg., 
10th  and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20535  and  the  following 
field  officer  New  York.  Newark, 
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Philadelphia,  Chicago,  Los  Angeles.  San 
Francisco,  and  FBI  Academy.  Quantico. 
Virginia.  Addresses  for  field  offices  can 
be  found  in  the  appendix  of  Field 
Offices  for  the  Federal  Bureau  of 
Investigation  in  System  notice  Justice/ 
FBI  002. 

CATEOOmiS  OF  INOn/IOUALS  COVERED  BY  THE 

•vrriM: 

Current  and  former  employees  of  the 
FBL 

CATtOOMES  or  RECOflOS  IN  THE  SYSTEM: 

Records  of  visits  to  health  facilities 
relating  to  sickness,  injuries  or 
accidents. 

AUTHOmTY  FOR  MAINTENANCE  Or  THE 
SYSTEM: 

The  head  of  each  agency  is 
responsible,  under  5  U.S.C.  7902,  for   ^ 
keeping  a  record  of  injuries  and 
accidents  to  its  employees  and  for 
reducing  accidents  and  health  risks. 
These  records  are  maintained  under  the 
general  authority  of  5  U.S.C.  301  so  that 
the  FBI  can  be  kept  aware  of  the  health 
related  matters  of  its  employees  and 
more  expeditiously  identity  them. 

ROUTINE  USES  Or  RECORDS  MAINTAmEO  IN 
THE  SYSTEM,  INCUIDINa  CATEGORIES  OT 
USERS  ANO  THE  FURPOSES  OF  SUCH  USERS: 

These  records  are  maintained  by  the 
FBI  to  identify  matters  relating  to  the 
health  of  its  present  and  former 
employees.  Information  is  available  to 
employees  of  the  FBI  whose  job  function 
relates  to  identifying  and  resolving 
health  matters  of  former  and  current 
personnel  of  the  FBI. 

In  addition,  information  may  be 
released  to  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

rOUCICS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCCSSINO,  RETAININO  AND 
DISPOSINO  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Previous  procedure  of  creation  and 
maintenance  of  3x5  index  cards  to 
record  individual  health  service  visits 
has  been  phased  out  and  a  clinical 
folder  is  created  to  maintain  an 
employee  health  record  and  SF510, 
"Nursing  Notes".  The  information  is 
maintained  manually  in  a  file  folder. 

retrievabiuty: 
By  name. 

safeguards: 

These  records  are  maintained  by  FBI 
personnel  during  working  hours  and  in 
locked  file  cabinets  during  non-working 


hours.  Security  guards  further  restrict 
access  to  the  building  to  authorized 
personnel. 

retention  AND  DisrotAL: 

Remaining  index  cards  will  be 
destroyed  6  years  after  date  of  last  entry 
(GRS  #1.  Item  19).  The  folder  containing 
the  health  record  and  nursing  notes  will 
be  maintained  in  the  Health  Unit  for  5 
years  after  the  last  entry.  Thereafter,  the 
contents  of  the  folder  will  be  transferred 
to  the  Employee  Medical  Folder,  an 
appendage  of  the  O^ice  Personnel 
Folder. 

system  MANAGER(S)  and  ADDRESS: 

Director.  Federal  Bureau  of 
Investigation.  9th  and  Pennsylvania 
Avenue.  NW..  Washington,  DC  20535. 

notification  PROCEDURE: 

Written  inquiries,  including  name, 
address  and  social  security  number,  to 
determine  whether  this  system  of 
records  contains  records  about  an 
individual  may  be  addressed  to  Director, 
Federal  Bureau  of  Investigation,  9th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20535,  and/or 
individually  to  the  field  officers  which 
maintain  similar  records. 

RECORD  ACCESS  PROCEDURES: 
contesting  RECORD  PROCEDURES: 

Written  inquiries,  including  name, 
date  of  birth  and  social  security  number, 
requesting  access  or  contesting  the 
accuracy  of  records  may  be  addressed 
to:  Director,  Federal  Bureau  of 
Investigation,  9th  and  Pennsylvania 
Avenue,  NW..  Washington,  DC  20535, 
and  the  above-mentioned  field  offices  at 
addresses  referred  to  in  system  notice 
Justice/FBI  002. 

RECORD  SOURCE  CATEGORIES: 

Employees  of  the  Federal  Bureau  of 
Investigation  originate  their  own 
records.  Nursing  Notes  appear  on  SF 
510. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
JUSTICE/INS-003 
SYSTEM  NAME: 

Position  Accounting/Control  System 
(PACS). 

SYSTEM  LOCATION: 

Central  Office,  Immigration  and 
Naturalization  Service,  425 1  Street  NW., 
Washington,  D.C. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE        US«S  ANO  THE 


CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

A.  Position  data:  Position  number 
category  code:  organization  code: 
position  title:  pay  plan:  series;  grade: 
description;  accounting  clSssification 
code;  active/inactive  coder  fimd  control 
number  amount  authorized;  hours 
authorized;  new  program  element  code; 
input  control  number  input  transaction 
code;  SF-52  date;  announcement  date 
and  number  Entered  on  Duty  (EOD) 
date;  date  last  classified:  date  position 
last  audited  or  reviewed:  date  of 
transaction;  position  appeal  date,  if  any; 
union  coverage  code  appealed  to  code; 
position  status  code;  competitive  level 
code:  remarks  code. 

B.  Payroll  data:  Social  Security 
Account  Number  (SSAN);  pay  period 
number  payroll  subobject  code;  last  pay 
period  amount  and  hours;  cumulative 
amount  and  hours;  accrual  amount  and 
hours;  prior  month  YTD  amount  and 
hours;  payroll  current/prior/manual  (0/ 
P/M)  code. 

C.  Personnel  data;  position  number 
organization  code;  position  title;  pay 
plan;  series;  grade;  description; 
accounting  classification  code; 
incumbent's  name.  Social  Security 
Account  Number  next  Quality  Step 
Increase  (QSI)  date;  nature  of  action: 
transaction  date;  FLSA  exemption  code; 
and  effective  date. 

authortty  for  maintenance  of  the 
system: 

Section  103  of  the  Immigration  and 
Nationality  Act.  as  amended  (8  U.S.C 
1103):  Delegation  of  Authority  to 
Departments  (5  U.S.C.  301):  Position 
Management  Systems  and  Employment 
Ceilings.  Bureau  of  the  Budget  Circular 
No.  A-64  (June  28. 1965:  January  2, 1970). 

PURPOSE(S): 

Information  in  this  system  is  used  for 
reports  to  INS  managers  of  position 
authorization  and  cost  data  by 
geographic  area,  organizational  unit, 
program  activity,  and  budget  allocation^ 
including  the  composition  of  the  INS 
work  force  (on-board  strength  and 
vacancies);  status  of  each  vacancy; 
turnover  and  occupancy  rate  statistics: 
aggregate  position  data  by  grade  level, 
organization  unit,  program  activity,  type 
of  position,  etc.:  actual  costs  for  each 
position  and  projected  position  costs  for 
the  next  fiscal  year:  and  authorization  of 
positions  through  funds  control  and 
periodic  review  mechanisms. 


Employees  of  the  Immigration  and 
Naturalization  Service. 


ROUTWIC  uses  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  BICmOINO  CATEGORIES  OF 
NMCS  or  BUCN  USIS: 

Relevant  information  contained  in  this 
system  of  records  may  be  disclosed  as 
follows: 
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A.  To  the  news  media  and  the  public 
purfluant  to  28  CFR  502  udIcm  it  is 
determined  that  release  of  the  specific 
informatioD  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

B.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  request  the 
information  or  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subiect  of  the  record. 

C.  To  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

KMJCIE*  AMD  MMCnCn  KM  CTOMMtO, 

Mmtcvmo.  accastmo.  mctajmimo,  and 

DISPOSJNQ  or  MCONO*  IN  THC  SVSTIM: 

rrofiAaa: 

Automated  records  are  maintained  on 
magnetic  disk  and  tape  at  the 
Department  of  Justice  Data  Management 
Service.  All  other  records  are 
maintained  as  paper  documents  at  the 
Central  OfTice.  425  I  Street  NW^ 
Washington.  O.C.  and  four  regional 
personnel  offices. 

RrrmcvASMJTY: 

Records  are  retrieved  by  position, 
number,  organization  code,  accotmting 
classification  code,  or  program  element 
code. 

Access  Controls.  Access  to  the  system 
is  restricted  to  employees  of  the 
Immigration  and  Naturalization  Service 
responsible  for  position  accounting  and 
management.  Biweekly  reports  are 
distributed  only  to  authorized  INS 
personnel.  Remote  ternilnals  for 
additional  access  are  located  in  areas 
restricted  to  authorized  INS  personnel. 

tAnouAMoe: 

The  data  in  the  automated  system  of 
records  is  safeguarded  and  protected  in 
accordance  with  Department  of  Justice 
and  INS  rules  and  procedures.  Paper 
forms  are  stored  in  metal  file  cabinets 
which  are  locked  outside  of  normal  duty 
hours. 

rnnimoM  AMD  meKMAL: 

Records  are  deleted  from  the 
automated  data  base  within  00  days 
after  termination  of  the  position 
authorization.  Employee  personnel 
information  in  the  automated  data  base 
is  deleted  when  the  position  becomes 
vacant.  The  data  base  is  updated 
biweekly  to  maintain  accurate,  current 
information  on  position  status  and 
characteristics. 


) 

Director.  Resource  Maaagement 
Branch. 


NOnnCATIOM  MOCCC 

Inquiries  should  be  addressed  to  the 
Director.  Resource  Management 
Branch.  Immigration  and  Naturalization 
Service.  425  I  Street  NW.,  Washington. 
DC.  20636. 


MCOnO  Access  MOCCOUMKS: 

In  all  cases,  requests  for  access  to  a 
record  shall  be  in  writing  by  mail  or  in 
person.  If  request  for  access  is  made  by 
mail,  the  envelope  and  letter  shall  be 
clearly  marked  "Privacy  Access 
Request."  The  requester  shall  include  a 
description  of  the  subject  matter  and.  if 
known,  the  relating  file  number.  To 
identify  a  record  relating  to  an 
individual,  requester  should  provide  the 
individual's  full  name,  date  and  place  of 
birth,  employee  identification  number 
and.  if  known,  position  number.  The 
requester  shall  also  provide  a  return 
address  for  transmitting  the  information. 

CONTXSTIItO  RCCORO  PnOCSOUMS: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
/  system  should  direct  his  request  to  the 
Director.  Resource  Management 
Branch.  The  request  should  state  cleariy 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information. 

RCCOND  aOUMCC  CATtOOmCS: 

Position  management  data  is  obtained 
from  official  records  in  INS  personnel 
offices.  Payroll  data  is  obtained  from  the 
computerized  Department  of  Justice 
Payroll  System  (JUSTICE/ OMF— 003). 
Personnel  management  data  is  obtained 
from  the  Department  of  Justice 
Personnel  System  (JUNIPER). 


SYSTEMS  KUMmfWb  moM  ccm-AM 
PNOVtSiOMS  Of  TMI  ACT 

None. 
JUSTICE/INS-(X» 
SVSTSM  NAMC 

Alien  Address  Reports. 

svsTtM  location: 

Immigration  and  Naturalization 
Service  (INS).  Headquarters.  425  I  Street 
NW.  Washington.  DC  20536. 

CATCaOWES  OP  INOnflOUALS  COVERCO  SV  THt 
SVSTIM: 

Aliens  (hat  were  required  to  report 
addresses  in  1980:  nonimmigrants;  aliens 
lawfully  admitted  for  permanent 
residence;  aliens  granted  political 
asylum:  refugees  and  other  conditional 
entrants.  [The  annual  January 


requirement  was  terminated  effective 
January  1. 1961.) 

CATEOomcs  Of  accoiios  m  the  system: 

This  system  contains  an  index  and 
copies  of  Form  1-53.  Alien  Address 
Report  Card  for  the  year  1980.  that 
provided  the  following  alien 
identification  information:  last  name, 
first,  and  middle:  address  in  the  U.S.: 
alien  registration  number  (A- file  No.): 
place  entered  the  U.S.:  date  entered  the 
U.S.;  sex:  country  of  birth,  date  of  birth: 
country  of  citizenship:  social  security 
number  (if  any):  occupation;  employer; 
and  signature  and  date. 

AUTMOnrrv  pon  maintenance  of  the 
system: 

Sections  103.285  and  290  of  the 
Immigration  and  Nationality  Act.  as 
amended  (8  U.S.C  1103. 1305.  and  1380). 

nwposE(s):  ,  • 

The  records  in  this  system  are  used 
for  research  and  historical  purposes. 

ROUTINE  USES  Of  RECOIIDS  MAINTAINED  M 
THE  SYSTEM.  INCLUDINQ  CATEOONtES  Of 
USERS  AND  THC  PURPOSES  Of  SUCH  USES: 

Relevant  information  contained  in  this 
system  of  records  may  be  disclosed  as 
follows: 

A.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of,  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

B.  To  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POUCItS  AND  PRACnCCS  FOR  STORMO, 
RSTRIEVINO,  ACCESSINO,  RETAININO,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAOC 

INS  Central  Office  maintains  a 
microfilm  file  of  1980  1-53  reports. 

RfTRKVAaiUTV: 

Records  in  the  system  are  indexed 
and  retrievable  by  name  of  the. 
individual. 

SAFEOUAROS: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
rules  and  procedures.  INS  offices  are 
located  in  building,  under  security 
guard,  and  access  to  premises  is  by 
official  identification.  Access  to  " 

automated  systems  is  controlled  by 
restricted  passwords  for  use  of  remote 
terminals  in  secured  areas. 
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Microfilm  copies,  index,  reports,  and 
magnetic  tapes  when  no  longer  required 
will  be  offered  to  NARA  for  permanent 
detention  in  accordance  with  INS 
schedule  NCl-d5-7d~8. 

SVSrCM  MAMAOHI  AND  ADDRESS: 

Director,  Records  Management 
Branch,  INS.  Headquarters,  425 1  Street, 
NW.,  Washington.  DC  20536. 

NOTIFICATION  PROCEDURS: 

Address  your  inquiries  to  the  system 
manager  identified  above. 

RECORD  ACCESS  PROCEDURE: 

Make  all  requests  for  assess  in 
writing  to  the  Freedom  of  Information 
Act/Privacy  Act  (FOIA/PA)  Officer  at 
the  address  identified  above.  Clearly 
mark  the  envelope  and  letter  "Privacy 
Act  Request. "  Provide  A-file  number 
and/or  the  full  name  and  date  of  birth, 
with  a  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
records,  and  a  return  address. 

CONTESTINO  RECORD  PROCEDURE: 

Direct  all  requests  to  contest  or 
amend  information  in  the  records  to  the 
FOIA/PA  Officer  at  the  address 
identified  above.  State  clearly  and 
concisely  the  information  being 
contested,  the  reason  for  contesting  it, 
and  the  proposed  amendment  thereof 
Mlearly  mark  the  envelope  and  letter 
"Privacy  Act  Request "  Provide  A-file 
number  and /or  full  name  and  date  of 
birth,  with  a  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
records,  and  a  return  address. 

RECORD  SOURCE  CATEQORIES: 

Information  in  the  system  is  obtained 
from  the  individuals  covered  by  the 
system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
JUSTICE/INS-012 

SYSTEM  NAME: 

Deportable  Alien  Control  System 
(DACS). 

SYSTEM  LOCATION: 

Central,  Regional.  District  and  other 
offices  of  the  Immigration  and 
Naturalization  Service  (INS)  in  the 
United  States  as  detaded  in  JUSTICE/ 

CATfOORIES  Of  tNOIVIDUALS  COVERED  BY  TNC 
SYSTEM: 

Aliens  alleged  to  be  deportable  by 
INS. 


CATEGORIES  OF  RECORDS  M  IMS  SvenH: 

The  system  is  a  computer  data  base 
that  contains  biographic  information 
about  deportable  aliens  such  as  name, 
date  and  country  of  birth;  United  States 
and  foreign  addresses:  file  number, 
charge,  amount  of  bond,  hearing  date, 
case  assignment,  scheduling  date, 
section(s)  of  law  under  which 
deportability/excludability  is  alleged; 
data  collected  to  support  the  INS 
position  on  deportability/excludability, 
including  information  on  any  criminal  or 
subversive  activities;  date,  place,  and 
type  of  last  entry  into  the  United  States; 
attorney/representative's  identification 
numben  family  data,  and  other  case- 
related  information. 

AUTHORrrV  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

8  U.S.C.  1103. 1251.  and  1252. 

PURPOSC(s): 

The  system  provides  INS  vrith  an 
automated  data  base  which  assists  in 
the  deportation  or  detention  of  aliens  in 
accordance  with  immigration  and 
nationality  laws.  It  also  serves  as  a 
docket  and  control  system  by  providing 
management  with  information 
concerning  the  status  and/or  disposition 
of  deportable  aliens. 

nOUTMC  uses  OF  WtCdlOt  MAMTAINEO  M 
THE  SYSTEM  INCtUOWIQ  CATEOORIES  Of  USERS 
AND  PURPOSE  OF  SUCH  uses: 

Relevant  information  contained  in  tfiis 
system  of  records  may  be  disclosed  as 
follows: 

A.  To  clerks  and  judges  of  Federal 
courts  exercising  jurisdiction  over  the 
deportable  aliens  in  determining 
grounds  for  deportation. 

B.  To  other  Federal,  State,  and  local 
government  law  enforcement  and 
regulatory  agencies  and  foreign 
governments,  including  the  Department 
of  Defense  and  all  components  thereof, 
the  Department  of  State,  the  Department 
of  Treasury,  the  Central  Intelligence 
Agency,  the  Selective  Service  System, 
the  United  States  Coast  Guard,  the 
United  Nations,  and  INTERPOL,  and 
individuals  and  organizations  during  the 
course  of  investigation  in  the  processing 
of  a  matter  or  during  a  proceeding 
within  the  purview  of  the  immigration 
and  nationality  laws  to  elicit 
information  required  by  INS  to  carry  out 
its  functions  and  statutory  mandates. 

C.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law 
(whether  civil,  criminal  or  regulatory  in 
nature),  to  the  appropriate  agency 
(whether  Federal,  State,  local  or 
foreign),  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violations,  or  charged  with  enforcing  or 


implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

D.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
immigration  and  nationality  laws,  or  of 
a  general  statute  within  INS  jurisdiction 
or  of  a  regulation,  rule,  or  order  issued 
pursuant  thereto,  to  a  court,  magistrate, 
or  administrative  tribunal  in  the  course 
of  presenting  evidence,  and  to  opposing 
counsel  during  discovery. 

E.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
law  of  another  nation  (whether  civil  or 
criminal),  to  the  appropriate  foreign 
government  agency  chai^ged  with 
enforcing  or  implementing  such  laws 
and  to  international  organizations 
engaged  in  the  collection  and 
dissemination  of  intelligence  concerning 
criminal  activity. 

F.  To  other  Federal  agencies  for  the 
purpose  of  conducting  national 
intelligence  and  security  investigations. 

G.  To  a  Member  of  Congress  or  staff 
acting  on  the  Memb«''s  behalf  when  the 
Member  or  staff  requests  tfie 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

H.  To  the  General  Services 
Administration  and  Ae  National 
Archives  and  Records  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POLICIES  AND 


These  records  are  stored  in  a  data 
base  on  magnetic  disks. 


RE  I RH.  VASNJTy: 


These  records  are  retrieved  by  name 
and/or  date  of  birth.  A-file  number,  or 
by  alien's  Bureau  of  Prisons  number, 
when  applicable. 


INS  offices  are  located  in  buildings 
under  security  guard,  and  access  to 
premises  is  by  offidal  identification. 
Access  to  terminals  is  limited  to  INS 
employees  with  user  identification 
numbers.  Access  to  records  in  this 
system  is  by  restricted  password  and  is 
further  protected  by  secondary 
passwords. 

RETENTION  AND  DISPOSAL: 

Deportable  alien  case  control  and 
detention  records  are  marked  closed 
and  retained  for  statistical  purposes 
through  the  end  of  the  fiscal  year. 
Closed  cases  are  archived  and  stored  in 
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the  database  separate  from  the  active 
cases.  A  retention  and  disposition 
schedule  for  the  case  summary  and 
detention  history  records  is  currently 
being  negotiated  and  will  be  submitted 
to  the  Archivist  of  the  United  States  for 
approval. 

SVSTCM  MANAOIN(S)  AND  AOOimS: 

Assistant  Commissioner,  Detention 
and  Deportation.  Immigration  and 
Naturalization  Service.  425 1  Street, 
NW..  Washington.  DC  20536. 

NOTinCATION  MOCSDUNS: 

Address  inquiries  to  the  system 
manager  identified  above 

mcoAos  Access  Moctoum: 

Malce  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOIA/PA)  Officer  at  the 
nearest  INS  Office,  or  the  INS  office 
maintaining  the  desired  records  (if 
known)  by  using  the  list  of  Principal 
Offices  of  the  Immigration  and 
Naturalization  Service  Appendix, 
IUSTICE/INS-999,  published  in  the 
Federal  Register.  Clearly  mark  the        , 
envelope  and  letter  "Privacy  Act 
Request."  Provide  the  A-file  number 
and/or  the  full  name  and  date  of  birth, 
with  a  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record,  and  a  return  address. 

coNTiSTiMa  Rtcom>s  moccDUNCs; 

Direct  all  requests  to  contest  or 
amend  information  in  the  record  to  the 
FOIA/PA  Officer  at  one  of  the 
addresses  identified  above.  State  clearly 
and  concisely  the  information  being 
contested,  the  reason  for  contesting  it. 
and  the  proposed  amendment  thereof 
Clearly  mark  the  envelope  "Privacy  Act 
Request."  The  record  must  be  identified 
in  the  same  manner  as  described  for 
making  a  request  for  access. 

racoRO  sound  catioomks: 

Basic  information  is  obtained  from 
"The  Immigration  and  Naturalization 
Service  (INS)  Alien  File  (A  File)  and 
Central  Index  System.  (CIS).  JUSTICE/ 
INS— OOlA."  Information  may  also  come 
from  the  alien,  the  alien's  attorney/ 
representative.  INS  officials,  other 
Federal,  State,  local,  and  foreign 
agencies  and  the  courts. 

tvsTUM  ■xturrvD  moM  ctRTAm 
raovistOMS  or  TNI  act: 

None. 
JUSTICE/INTERPOL-001 
■VSTIMNAIM: 

The  INTERPOL-United  States 
National  Central  Bureau  (INTERPOL- 
USNCB)  (Department  of  justice) 
INTERPOL-USNCB  Records  System. 


SVSTIM  location: 

INTERPOL-U.S.  National  Central 
Bureau,  Department  of  fustice.  Room  600 
Bicentennial  Bldg..  Washington.  DC 
20530. 

CATIOONItS  Of  WOIVIOUALS  COVCRf  O  BY  THK 
SVtTIM: 

Individuals  who  have  been  convicted 
or  are  subjects  of  a  criminal 
investigation  with  international  aspects: 
specific  deceased  persons  in  connection 
with  death  notices:  individuals  who  may 
be  associated  with  certain  weapons, 
motor  vehicles,  artifacts,  etc..  stolen 
and/or  involved  in  a  crime:  victims  of 
criminal  violations  in  the  United  States 
or  abroad:  and  INTERPOL-USNCB 
personnel  involved  in  litigation. 

CATtOOMCS  or  MCONOt  IN  THC  SVSTCM: 

The  program  records  of  the 
INTERPOL-USNCB  consists  of  criminal 
and  non-criminal  case  files.  The  files 
contain  fingerprint  records,  photographs, 
criminal  investigative  reports,  radio 
messages  (international),  teletype 
messages  (internal  U.S.),  log  sheets. 
computer  printouts,  letters,  memoranda, 
and  statements  of  witnesses  and  parties 
to  litigation. 

These  records  relate  to  fugitives, 
wanted  persons,  lookouts  (temporary 
and  permanent),  specific  missing 
persons,  deceased  persons  in  connection 
with  death  notices.  Information  about 
individuals  includes  names,  alias,  date 
of  birth,  address,  physical  description, 
various  identification  numbers,  reason 
for  the  record  or  lookout,  and  details 
and  circumstances  surrounding  the 
actual  or  suspected  violation. 

AUTHOnrrV  pom  MAINTfNANCC  OF  THC 

svrruK 
22  use.  283a. 

MOUTIMC  uses  Of  RCCONDS  MAINTAINCO  IN 
TMC  SVSTCM,  MCUJOWM  CATCOORICS  Of 
USCRS  AMO  TNC  MJNKMCS  Of  SUCH  USCS: 

In  the  event  a  record(s)  in  this  system 
of  records  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred,  as  a  routine  use  to  the 
appropriate  law  enforcement  and 
criminal  justice  agencies  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulations  or  order 
issued  pursuant  thereto.  A  record  may 
be  disclosed  to  federal,  state  or  local 
agencies  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 


or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license 
grant  or  other  benefit:  to  federal 
agencies  in  response  to  their  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  A  record  may  be  disclosed  to 
appropriate  parties  engaged  in  litigation 
or  in  preparation  of  possible  litigation, 
e.g..  to  potential  witnesses  for  the 
purpose  of  securing  their  testimony 
when  necessary  before  courts, 
magistrates  or  administrative  tribunals: 
to  parties  and  their  attorneys  for  the 
purpose  of  proceeding  with  litigation  or 
settlement  of  disputes:  to  individuals 
seeking  information  by  using 
established  discovery  procedures, 
whether  in  connection  with  civil, 
criminal,  or  regulatory  proceedings:  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements:  to  local,  state,  federal  and 
foreign  agents;  to  the  Treasury 
Enforcement  Communications  System 
(TECSl  (Treasury /CS  00.244):  to  the 
International  Criminal  Police 
Organization  (INTERPOL)  General 
Secretariat  and  National  Central 
Bureaus  in  member  countries;  to  the 
INTERPOL  Supervisory  Board,  an 
international  board  comprised  of  three 
judges  having  oversight  responsibilities 
regarding  the  purpose  and  scope  of 
personal  information  maintained  in  the 
international  achieves  of  INTERPOL;  to 
employees  and  officials  of  financial  and 
commercial  business  firms  and  private 
individuals  where  such  release  is 
considered  reasonably  necessary  to 
obtain  information  to  further 
investigative  efforts  or  to  apprehend 
criminal  offenders:  to  other  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation:  and  to  translators  of 
foreign  languages  as  necessary.  In 
addition,  records  are  accessed  by 
INTERPOL-USNCB  employees  and  by 
volunteer  students  and  students  working 
under  a  college  work-study  program 
who  have  a  need  for  the  records  in  the 
performance  of  their  duties. 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
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pursuant  to  28  CFR  50.2  may  be  made 
available  unless  it  is  determined  that 
release  of  the  speciBc  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Information  not  otherwise  required  to 
be  released  pursuant  to  S  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  in  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

A  record  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POUOet  AND  fRACTICCS  fOR  STORMO, 
RFTRICVINO,  ACCCSSMM,  RCTAMNM,  AND 
DISPOSINO  OP  RCCORDS  IN  THC  SVSTCM: 

STORAGC: 

Information  is  stored  in  file  folders 
and  on  microfilm  in  the  INTERPOL- 
United  States  National  Central  Bureau. 
Magnetic  disks  in  the  INTERPOL  Case 
Tracking  System  (CTS)  are  stored  at  the 
Justice  Data  Center.  U.S.  Department  of 
justice,  and  certain  hmited  data,  e.g., 
that  which  concerns  fugitives  and 
wanted  persons,  is  stored  in  the 
Treasury  Enforcement  Communications 
System  (TECS)  TREASURY/CS  00.244.  a 
system  published  by  the  U.S. 
Department  of  the  Treasury. 

RCTRIEVABIUTV: 

Information  is  retrieved  primarily  by 
name,  file  name,  system  identification 
number,  personal  identification  number, 
and  by  weapon  or  motor  vehicle  number 
or  by  other  identifying  data.  Prior  to 
1975,  case  files  were  arranged  by  name 
of  subject.  Between  1975  and  1979  case 
files  were  sequentially  numbered.  Since 
October  1979,  files  have  been  arranged 
by  year,  month  and  sequential  number. 

SAFCQUAROS: 

Information  maintained  on  magnetic 
disks  is  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  information.  Only  those 
individuals  specifically  authorized  and 
assigned  an  identification  code  by  the 
system  manager  will  have  access  to  the 
computer.  Identification  codes  will  be 
assigned  only  to  those  INTERPOL- 
USNCB  employees  who  require  access 
to  the  information  to  perform  their 
official  duties.  In  addition,  access  to  the 
information  must  be  accompanied 
through  a  terminal  which  is  located  in 
the  INTERPOL4JSNCB  office  that  is 


occupied  twenty-four  hours  a  day. 
Information  in  file  folders  and  in 
microfilm  records  is  stored  in  file 
cabinets  in  the  same  secured  area. 

RCTCNTION  AND  disposal: 

Case  files  opened  after  April  5, 1982 
have  been  stored  on  microfilm  (41  CFR 
Sec.  101-11.506).  In  addition,  records 
that  were  closed  prior  to  April  5, 1982 
but  are  recalled  from  the  Federal 
Archives  and  Records  Center  (FARC) 
are  also  microfilmed. 

Case  files  that  were  closed  prior  to 
April  5. 1982  are  transferred  to  the 
FARC  two  years  from  the  date  the  case 
is  closed  and  are  destroyed  twenty 
years  thereafter,  if  there  has  been  no 
recall  from  the  FARC  and  no  case 
activity. 

Case  files  closed  as  of  April  5, 1962 
and  thereafter  are  disposed  of  as 
follows:  The  hard  copy  (paper  record)  of 
the  case  file  may  be  destroyed  when  the 
microfilm  records  have  been  verified  for 
clearness,  completeness  and  accuracy. 
The  microfilm  record  of  the  case  file  is 
destroyed  ten  years  after  closing  of  the 
case,  if  there  has  been  no  case  activity. 

SVSTCM  MANAQER(S)  AND  ADDRESS: 

Chief  INTERPOL-United  States 
National  Central  Bureau.  Department  of 
Justice,  Room  600,  Bicentennial  Building, 
Washington,  DC  20530. 

NOTIFICATIOW  PROCCOURC: 

Inquiries  regarding  whether  the 
system  contains  a  record  pertaining  to 
an  individual  may  be  addressed  to  the 
Chief  INTERPOL-United  States 
National  Central  Bureau.  Department  of 
Justice.  Washington,  DC  20530.  To 
enable  INTERPOL-USNCB  personnel  to 
determine  whether  the  system  contains 
a  record  relating  to  him  or  her,  the 
requester  must  submit  a  written  request 
identifying  the  record  system, 
identifying  the  category  and  type  of 
records  sought,  and  providing  the 
individual's  full  name  and  at  least  two 
items  of  secondary  information  (date  of 
birth,  social  security  number,  employee 
identification  number,  or  similar 
identifying  information). 

RECORD  ACCESS  PROCEDURE: 

Although  the  Attorney  General  has 
exempted  the  system  from  the  access, 
contest,  and  amendment  provisions  of 
the  Privacy  Act.  some  records  may  be 
available  under  the  Freedom  of 
Information  Act.  Inquiries  should  be 
addressed  to  the  official  designated 
under  "Notification  procedure"  above. 
The  letter  should  be  clearly  marked 
"Freedom  of  Information  Request"  and  a 
return  address  provided  for  transmittlDg 
any  information  to  the  requester. 


See  "Access  procedures"  above. 


RECORD  SOUnCC  CAT 

Sources  of  information  contained  in 
this  system  include  investigating  reports 
of  federal,  state,  local,  and  foreign  law 
enforcement  agencies  (including 
investigating  reports  from  a  system  of 
records  published  by  Department  of 
Treasury  Enforcement  Communications 
System  (TECS)  TREASURY/CS  00.244): 
other  non-Department  of  Justice 
investigative  agencies:  client  agencies  of 
the  Department  of  Justice:  statements  of 
witnesses  and  parties;  and  the  work 
product  of  the  staff  of  the  United  States 
National  Central  Bureau  working  on 
particular  cases.  Although  the 
organization  uses  the  name  INTERPOL- 
USNCB  for  purposes  of  public 
recognition,  die  INTERPOL-USNCB  is 
not  synonymous  with  the  International 
Criminal  Police  Organization  (ICPO- 
INTERPOL),  which  is  a 
intergovernmental  organization 
headquartered  in  Lyon.  France.  The 
Department  of  Justice  INTERPOL- 
USNCB  serves  as  the  United  States 
liaison  with  the  INTERPOL  General 
Secretariat  and  works  in  cooperation 
with  the  National  Central  Bureaus  of 
other  member  countries,  but  is  not  an 
agent,  legal  representative,  nor 
organization  submit  of  the  International 
Criminal  Police  Organization.  The 
records  maintained  by  the  INTERPOL- 
USNCB  are  separate  and  distinct  from 
records  maintained  by  the  international 
Criminal  Police  Organization,  and 
INTERPOL-USNCB  does  not  have 
custody  of  access  to,  nor  control  over 
the  records  of  the  bitemational  Criminal 
Police  Organization. 

SYSTEMS  CXEMPTCD  PROM  CnTAW 
PROVISIONS  Of  THC  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)  (3)  and 
(4),  (d).  (e).  (1),  (2).  and  (3).  (e)(4)(G)  and 
(H).  (e)(5]  and  (8).  (f),  and  (g)  if  die 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j](2),  and  (k](5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JMSmOEJUSA-016 


Assistant  United  States  Attorney 
Applicant  Records  System. 

SVSTCM  locatiom: 

Executive  Office  for  United  States 
Attorneys.  United  States  Department  of 
Justice,  10th  and  Constitution  Avenue, 
NW.,  Washington.  DC  2053a 
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CATIOOmSS  0I>  MIMVIOUALS  COVmiO  ev  TNi 
Svstim: 

The  system  encompasses  all 
applicants  for  Assistant  United  States 
Attorney  positions. 

CATioomn  OP  mconoc  m  tmi  svstim: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
a  total  of  four  sections.  The  personnel 
section  contains  records  such  as 
resumes,  letters  of  recommendation,  law 
school  grade  transcripts,  completed 
Civil  Service  forms,  and  related 
personnel  matters.  The  character  section 
contains  completed  or  portions  of 
ongoing  background  investigations  and 
matters  related  thereto.  The 
Congressional  section  contains 
Congressional  and  other  political  type 
recommendations  regarding 
appointment.  The  protest  section 
contains  correspondence,  if  any  exists, 
protesting  the  appointment  of 
applicants.  Rarely  does  a  personnel 
folder  contain  more  than  the  personnel 
and  character  sections. 

mithomtv  mm  mmintenancc  of  thc 
svstim: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  Of  RECOflDS  MAINTAiMED  IN 
TNK  SYSTIM.  INCLUOINO  CATKOOHIU  OF 
USIRS  AND  TMI  MJUPOSES  OF  SUCH  USIS: 

These  records  are  used  only  by 
Department  of  Justice  personnel  for 
recruitment  purposes.  However,  the  fact 
that  the  applicant  was  being  considered 
would  be  made  known  to  the  references 
supplied  by  the  applicant  and  others 
contacted.  Information  about  the 
applicant,  as  then  known,  might  be 
supplied  to  contacted  individuals  as 
necessary  to  verify  already  obtained 
inforrnation  or  to  seek  elaboration  of 
that  information. 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Information  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552. 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

A  record  may  be  disclosed  as  a 
routine  use  to  the  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration  in 
records  management  inspections 


conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal.  State,  local,  or 
foreign,  which  requires  information 
relevant  to  a  civil  or  criminal 
investigation. 

Information  may  be  disclosed  to 
ofTicials  and  employees  of  the  White 
House  or  any  Federal  agency  which 
requires  information  relevant  to  an 
agency  decision  concerning  the  hiring, 
appointment,  or  retention  of  an 
employee:  the  issuance  of  a  security 
clearance;  the  execution  of  a  security  or 
suitability  investigation:  the 
classification  of  a  job:  or  the  issuance  of 
a  grant  or  benefit. 

Information  may  be  disclosed  to 
Federal.  State,  and  local  licensing 
agencies  or  association  which  require 
information  concerning  the  suitability  or 
eligibility  of  an  individual  for  a  license 
or  permit. 

Information  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
United  States  Attorney's  Office  (USAO) 
or  Executive  Office  for  United  States 
Attorneys  (EOUSA)  is  authorized  to 
appear  when  (a)  USAO  or  EOUSA,  or 
any  subdivision  thereof  or  (b)  any 
employee  of  USAO  or  EOUSA  in  his  or 
her  official  capacity,  or  (c)  any 
employee  of  USAO  or  EOUSA  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  USAO  or  EOUSA 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions,  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  USAO  or  EOUSA  to  be 
arguably  relevant  to  the  litigation. 

FOUCIIS  AND  PNACriCIS  FOM  STOIMNO, 
MTmiVINO,  ACCtSSmO,  MTAiNINO,  AND 
OISPOSINO  OF  MCOMOS  IN  THI  SYSTEM: 

STONAOC: 

These  records  are  stored  in  paper 
folders. 

RcnmvAaiuTY: 

Information  is  retrieved  by  use  of  the 
applicant's  name,  as  the  folders  are  filed 
alphabetically  by  name. 

SAFCOUAROS: 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  room. 

MTnmON  AND  OtSMSAL: 

These  records  are  retained,  in  the 
case  of  applicants  who  are  not  offered 
positions,  for  two  years  and  then 
destroyed.  If  the  applicant  is  offered  a 
position  and  accepts  it  his  folder  it 


transferred  to  the  Appointed  Assistant 
United  States  Attorney  Personnel 
System  and  retained  as  specified 
therein. 

SYSTEM  MANAOEIl(S)  AND  AOOHESS: 

Director.  Executive  Office  for  United 
States  Attorneys:  United  States 
Department  of  Justice:  10th  and 
Constitution  Avenue,  NW..  Washington, 
DC  20530. 

NOTIFICATKM  FNOCEDUIIE: 

Address  all  inquiries  to  the  System 
Manager.  These  records  will  be 
exempted  from  subsections  (d)(1)  and 
(e)(1)  of  section  552a,  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C.  552a(k)(5) 
to  the  extent  therein  permitted. 

NCCONO  ACCESS  FROCEDiMIES: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  clearly  be  directed  orally  or  in 
writing  to  the  Director.  Executive  Office 
for  United  States  Attorneys.  When 
requests  are  in  writing,  the  envelope  and 
letter  should  be  marked  "Privacy  Access 
Request." 

CONTESTtNO  RECORD  FROCEOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Director,  Executive  Office  for  United 
States  Attorneys,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Non-exempt  sources  of  information 
contained  in  this  system  include  the 
individual,  government  agencies  as 
appropriate,  and  interested  third  parties. 

SYSTEMS  EXEMTTED  FROM  CERTAIN 
FROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  558  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/i/S4-0r7 

SYSTEM  NAMK 

Appointed  Assistant  United  States 
Attorneys  Personnel  System. 

SYSTEM  location: 

Executive  Office  for  United  States 
Attorneys.  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue 
NW.,  Washington  D.C.  2053a 
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CATEGORIES  OF  IHDtVIDUALS  COVERED  BY  THE 
SVSTIM: 

The  system  encompasses  all  Assistant 
United  States  Attorneys. 

CATEGORIES  OF  RECORDS  LN  THE 
SYSTEM 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
a  total  of  five  sections.  The  persoimei 
section  contains  personnel  records  such 
as  completed  Civil  Service  forms,  letters 
of  recommendation,  law  school  grade 
transcripts,  appointment  letters, 
appointment  affidavits,  bar  affidavits, 
locator  forms  and  personnel  action 
forms.  The  character  section  contains 
completed  or  portions  of  ongoing 
background  investigations  and  matters 
related  thereto.  The  Congressional 
section  contains  Congressional  and 
other  political  type  recommendations 
regarding  appointment.  The  protest 
section  contains  correspondence,  if  any 
exists,  protesting  the  appointment  of 
.applicants.  The  complaint  section 
contains  correspondence  from 
individuals  or  groups  complaining  about 
office  holders.  Rarely  does  a  personnel 
folder  contain  more  that  the  personnel 
and  character  sections 

AUTMORITV  FOR  MAMTENANCS  OF  THE 


These  records  are  maintained 
pursuant  to  5  U.S.C.  301 

eourmc  uses  of  records  mamtamcd  in 

THE  SYSTEM,  WCmOING  CATSOORNES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  are  used  only  by 
Department  of  Justice  personnel. 
Information  contained  in  a  folder  may 
be  used  as  the  basis  for  answering 
future  inquires  from  other  government 
agencies  about  a  former  assistant's 
qualifications.  The  personnel  section 
may  be  made  available  to  other  federal 
agencies,  at  their  request  upon  the 
transfer  of  the  assistant  to  such  an 
agency. 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Information  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  Member  of 
Congress  of  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

A  record  may  be  disclosed  as  a 
routine  use  to  the  General  Services 
Administration  and  the  National 


Archives  and  Records  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal,  State,  or  local 
or  foreign,  which  requires  information 
relevant  to  a  civil  or  criminal 
investigation. 

Information  may  be  disclosed  to 
officials  and  employees  of  the  White 
House  or  any  Federal  agency  which 
requires  information  relevant  to  an 
agency  decision  concerning  the  hiring, 
appointment  or  retention  of  an 
employee;  the  issuance  of  a  security 
clearance:  the  execution  of  a  security  or 
suitability  investigation:  the 
classification  of  a  job:  or  the  issuance  of 
a  grant  or  benefit. 

Information  may  be  disclosed  to 
Federal,  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  suitability  or 
eligibility  of  an  individual  for  a  license 
or  permit. 

Information  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
United  States  Attorney's  Office  (USAO) 
or  The  Executive  Office  for  United 
States  Attorneys  (EOUSA)  is  authorized 
to  appear  when  (a)  USAO  or  EOUSA,  or 
any  subdivision  thereof,  or  (b)  any 
employee  of  USAO  or  EOUSA  in  his  or 
her  official  capacity,  or  (c)  any 
employee  of  USAO  or  EOUSA  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  USAO  or  EOUSA 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions,  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  USAO  or  EOUSA  to  be 
arguably  relevant  to  the  litigation. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
REIRKVINO,  ACCESSMQ,  RCTAINMO,  AND 

oisposino  of  records  in  the  system: 
storage: 

These  records  are  stored  in  paper 
folders. 

RETRIEVAaiLITV: 

Information  is  retrieved  by  use  of  the 
assistant's  name  as  the  folders  are  filed 
alphabetically  by  name. 

SAFEGUARDS: 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  room. 

RETENTION  AND  disposal: 

These  records  are  retained  until  the 
subjects  of  the  files  resign  or  otherwise 
leave  their  offices  for  non-federal 


government  employment.  In  that 
instance,  the  personnel  section  is  sent  to 
the  St.  Louis  Records  Center  for  an 
indefinite  period.  If  the  assistance 
transfers  to  another  agency  of  the 
federal  government  the  personnel 
section  is  sent  to  the  gaining  agency.  Ail 
other  sections  of  the  folder  are 
destroyed  six  months  after  the  assistant 
leaves  office. 


SYSTEM  MANAGCR(S)  AND  i 

Director,  Executive  Office  for  United 
States  Attorneys,  United  States 
Department  of  Justice:  10th  and 
Constitution  Avenue,  NW.;  Washington. 
DC  20530, 


NOTmCATION  I 

Address  all  inquiries  to  the  System 
Manager.  These  records  will  he 
exempted  from  subsections  (d](l]  and 
(e)(1)  of  section  552a,  Title  S,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C.  552a(k)(S) 
to  the  extent  therein  permitted. 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  clearly  be  marked  'Privacy 
Access  Request.' 


Individuals  desiring  to  contest  or 
ameod  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  the  individuals, 
government  agencies  as  appropriate, 
and  interested  third  parties. 


)  FROM  COITAM 
PROVISIONS  OF  THE  act; 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

jusncE/usA-Me 


Appendix  of  United  States  Attorneys' 
office  locations:  [Written  requests  for 
access  to  records  in  any  of  the  following 
U.S.  Attorneys'  offices  except  the 
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District  of  Columbia  may  be  addressed 
to:  FOLA/Privacy  Unit.  Patrick  Henry 
Building.  601  D  Street  NW..  Room  64ia 
Washington.  DC  20530. 

Requests  for  access  to  records  in  the 
District  of  Columbia  may  be  addressed 
to:  FOIA/Privacy.  United  States 
Attorney's  Office  for  the  District  of 
Columbia,  Judiciary  Center  Building.  555 
4th  Street  NW..  Washington.  DC  20001. 

System*  are  located  as  listed  below: 

Alabama.  N. 

200  Federal  Building 

1800  Fifth  Avenue  North 

Birmingham.  Alabama  39203 
Alabama.  M. 

500  Federal  Building  &  Courthouse 

15  Lee  Street 

Montf{omery,  Alabama  30104 
Alabama.  S. 

169  Dauphin  Street.  Suite  200 

Mobile.  Alabama  36602 
Alaska 

Fed.  BIdg.  ft  U.S.  Courthouse 

Rm.C-2SJ 

222  West  7th  Ave..  «9 

Anchorage.  Alaska  99913-7387 
Arizona 

4000  U.S.  Courthouse 

230  First  Avenue 

Phoenix.  AZ  85029 
Arkansas.  E 

331  P.O.  &  Courthouse  Bldg. 

600  West  Capitol 

Little  Rock.  Arkansas  7220C? 
Arkansas.  W 

eth  k  Rogers 

U.S.  Post  Office  a  Courthouse  Bldg. 

Fort  Smith.  Arkansas  72901 
California.  N 

450  Golden  Gate  Avenee.  Rm.  18201 

San  Francisco,  Calif.  94102 
California  E 

3305  Federal  Building 

650  Capitol  Mall  *. 

Sacramento.  Calif.  95814 
California.  C 

312  N.  Spring  Street.  Rm.  1306  Los  Angeles, 

Calif.  90012 
California.  S 

940  Front  Street 

Rm.  S-N-19 

U.S.  Courthouse 

San  Diego,  Calif.  92189 
Colorado 

1961  Stout  Street 

Suite  1200— Drawer  3619 

Federal  OfHce  Bldg. 

Denver.  Colorado  80294 
Connecticut 

United  Stales  Courthouse 

141  Church  Street 

New  Haven.  Connecticut  06509 
Delaware  " 

|.  Caleb  Boggs  Fed.  Bldg. 

844  King  Street.  Rm.  5110 

Wilmington.  Del.  19801 
DC. 

Judiciary  Center  Bldg. 

559  4th  Street  NW. 

Washington.  DC  20001 
Florida.  N 

315  South  Calhoun  Si 

Suite  510 

Tallahassee.  Florida  323t0\-194t 


Florida.  M 

Robert  Timberlake  BMg..  Rm.  400 

500  Zack  Street 

Tampa.  Florida  33602 
Florida.  S 

155  South  Miami  AvemM 

Miami.  Florida  33130 
Georgia.  N 

Room  1800  Richard  Russell  Bldg. 

75  Spring  Street.  SW 

Altanta.  Georgia  30335 
Georgia.  M 

433  Cherry  Street 

4th  Floor 

Cherry  Street  Calleria 

Macon.  Georgia  3120i 
Georgia.  S 

U.S.  Courthouse.  Room  237 

125  Bull  Street 

Savannah.  Georgia  31412 
Guam 

Suite  90^-A  Pacific  Newt  Bailding 

238  Archbishop  Flores  St 

Agana,  Guam  96010 
Hawaii 

Rm.  8100.  P]KK  Federal  Bldg. 

Box  50133.  300  Ala  Moana  Blvd. 

Honolulu.  Hawaii  96850 
Idaho 

Rm.  328  Federal  Building 

Box  037.  550  W  Fort  Street 

Boise.  Idaho  83724 
Illinois,  N 

Everett  McKinley  Dirksen  Bldg. 

Rm.  1500  S.  219  S.  Dearborn  Street 

Chicago,  Illinois  60604 
Illinois,  S 

Rm.3S7 

750  Missouri  Avenue 

East  St.  Louis.  Illinois  62201 
Illinois.  C 

Rm.  312  PauJ  FIndley  Federal  Bldg. 

600  East  Monroe  Su«et 

Springfield.  Illinois  62707 
Indiana  N 

1001  Main  Street 

Suite  A 

Dyer.  Ind.  46311 
Indiana  S 

U.S.  Courthouse.  Fifth  Floor 

46  E.  Ohio  Street 

Indianapolis.  Ind.  46204 
Iowa.  N 

425  2nd  Street  S.E..  Suite  950 

The  Center 

Cedar  Rapids.  Iowa  52401 
lows.  S 

115  U.S.  Courthouse 

E  1st  a  Walnut  Streets 

Des  Moines,  Iowa  50309 
Kansas 

306  U.S.  Courthouse 

401  North  Market  Street 

Wichita.  Kansas  87202 
Kentucky.  E 

110  West  Vine  Street 

Suite  400 

Lexington.  Kentucky  40507 
Kentucky.  W 

Bank  of  Louisville  Bldg. 

510  West  Broadway.  10th  Floor 

Louisville.'  Kentucky  40an 
Louisiana.  E 

Hale  Boggs  Fed.  Bldg. 

501  Magazine  St.  Rm.  210 

New  Orleans,  LA  TtnaO 


Louisiana.  M 

339  Florida  St..  Sixth  Floor 

Baton  Rouge,  LA  70801 
Louisiana.  W 

401  Edwards  Street 

Suite  2100 

Shreveport.  LA  71101-6133  ^ 

Maine 

East  Tower — 6th  Floor 

100  Middle  Street  Plaza 
Portland.  Maine  04101 

Maryland 
8th  Floor  U.S.  Courthouse 

101  W.  Lombard  Street 
Baltimore.  MD  21201 

Massachusetts 

1107  John  W.  McCormack  Fed.  Bidg. 

USPO  a  Courthouse 

Boston.  Mass  02100 
Michigan  E 

617  Federal  Building 

231  W.  Lafayette 

Detroit.  Michigan  49226 
Michigan.  W 

Gerald  R.  Ford  Federal  Building  «•  U.S. 
Courthouse 

110  Michigan  St..  N.  W.  Room  399 

Grand  Rapids.  Michigan  49503 
Minnesota 

234  US.  Courthouse 

110  South  4th  Street 

Minneapolis.  Minn.  55401 
Mississippi  N 

Rm.  265  Federal  Building 

911  West  Jackson  Avenue 

Oxford.  Miss.  38655 
Mississippi  S 

188  East  Capitol  St.,  Suite  500 

Jackson.  Miss.  3S201 
Missouri.  E 

Rm.  414.  U.S.  Court  &  Custom  House 

1114  Market  Street 

St.  Louis.  MO  63101 
.  Missouri.  W 

549  U.S.  Courthouse 

"811  Grand  Avenue 

Kansas  City.  MO  64106 
Montana 

First  Federal  Savings  Sr  Loan  Bldg. 

Suite  400 

2929  3rd  Ave.  North 

Billings.  Montana  59101 
Nebraska 

Room  8000.  Zorinsky  Federal  Bldg. 

215  N  17th  Street 

Omaha.  Nebraska  6B101 
Nevada 

701  E.  Bridger  Ave.. 

Suite  800 

Las  Vegas.  Nevada  80101 
New  Hampshire 

59  Pleasant  Street.  Rm.  439 

Fourth  Floor.  Federal  Bldg. 

Concord.  New  Hampshire  03301 
New  Jersey 

Federal  Building 

970  Broad  Street.  Rm.  508 

Newark.  N.J.  07102 
New  Mexico 

625 Silver.  S.W..  4th FL 

Albuquerque,  New  Mex.  87102 
New  York.  N 

Post  Office  Box  7198 

100  South  Clinton  Street 

Syracuse.  N.Y.  13X1-7198 
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New  York,  S 

One  St.  Andrews  Plaza 

New  York,  N.Y.  10007 
New  York.  E 

U.S.  Courthouse 

225  Cadman  Plaza  East 

Brooklyn.  N.Y.  11201 
New  York.  W 

502  U.S.  Courthouse 

68  Court  Street 

Buffalo.  N.Y.  14202 
N.  Carolina,  E 

Eighth  Floor,  Federal  Building 

310  New  Bern  Avenue 

Raleigh,  N.C.  27611 
N.  Carolina.  M 

L  Richardson  Preyer  Federal  Building 

324  West  Market  Street 

Greensboro.  N.C.  27402 
N.  Carolina.  W 

Rm  306,  U.S.  Courthouse 

707  Otis  Street 

Asheville,  N.C.  20001-2611 
N.  Dakota 

219  Federal  Building 

655 1st  Avenue,  North 

Fargo,  N.D.  58102 
Ohio.  N 

Suite  500 

1404  East  Ninth  Street 

Cleveland,  Ohio  44114 
Ohio,  S 

Room  200 

85  Marconi  Boulevard 

Columbus,  Ohio  43215 
Oklahoma,  N 

3600  U.S.  Courthouse 

333  West  Fourth  Street 

Tulsa.  Okla  74103 
Oklahoma,  E 

333  Federal  Courthouse  &  Office  Bldg. 

Fifth  &  Okmulgee 

Muskogee.  Okla  74401 
Oklahoma,  W 

Room  4434 

U.S.  Courthouse  &  Fed.  Office  Bldg. 

Oklahoma  City,  Okla  73102 
Oregon 

888  S.W.  Fifth  Ave. 

Suite  1000 

Portland.  Oregon  97204-2024 
Penn.  E 

3310  U.S.  Courthouse 

Independence  Mall  West 

601  Market  Street 

Philadelphia,  PA  19106 
Penn.  M 

Suite  309,  Federal  Building 

Washington  &  Linden  Streets 

Scranton.  PA  18501 
Penn.  W 

633  U.S.P.O.  a  Courthouse 

7th  Avenue  &  Grant  Street 

Pittsburgh.  PA  15219 
Puerto  Rico 

Rm.  452  Fed.  Office  Bldg. 

Carlos  F.  Chardon  Avenue 

Hato  Rey,  P.R.  00918 
Rhode  Island 

Westminister  Square  Building 

10  Dorrance  Street,  Tenth  Floor 

Providence,  R.I.  02903     . 
South  Carolina 

Federal  Building 


1100  Laurel  Street 
Columbia,  S.C.  29201 

S.  Dakota 

135  Fed.  Bldg..  &  U.S.  Courthouse 

400  S.  Phillips  Avenue 

Sioux  Falls,  SD.  57102 
Tennessee,  E  "*" 

Plaza  Tower,  Suite  700 

800  South  Gay  Street 

Knoxville.  TN  37929 
Tennessee.  M 
110 Ninth  Ave.  S. 

Suite  A  961 

Nashville.  TN  37203-J970 
Tennessee,  W 

1026  Fed.  Office  Bldg. 

167  North  Main  Street 

Memphis,  TN  38103 
Texas,  N 

310  U.S.  Courthouse 

10th  a  Lamar  Street 

Ft.  Worth.  TX  76102 
Texas,  S       ^ 

Courthouse  a  Federal  Bldg. 

515  Rusk  Avenue.  3rd  Floor 

Houston,  TX  77002 
Texas,  E 

700  North  Street,  Suite  102 

Beaumont.  TX  77701 
Texas,  W 

727  E.  Durango  Blvd. 

Suite  A-601 

San  Antonio.  TX  78206 
Utah 

U.S.  Courthouse.  Room  476 

350  South  Main  Street 

Salt  Lake  City,  UT  84101 
Vermont 

Federal  Building 

11  Elmwood  Avenue,  6th  Floor 

Burfihgton,  VT  05401 
Virgin  Islands 

Federal  Bldg..  a  U.S.  Courthouse 

Veterans  Drive,  Rm.  260 

Charlotte  Amalie 

St.  Thomas,  V.I.  00802 
Virginia,  E 

1101  King  Street 
Suite  502 
Alexandria,  VA  22314 

Virginia,  W  > 

Room  456,  Poff  Federal  Bldg. 

210  Franklin  Road,  SW. 

Roanoke.  VA  24011 
Washington.  E 

851  U.S.  Courthouse 

West  920  Riverside 

Spokane,  WA  99201 
Washington,  W 

3600  Seafirst  5th  Ave..  Plaza 

800  Fifth  Avenue 

Seattle,  WA  98104 
West  Virginia,  N 

Room  238,  Federal  Building 

1129-1141  Chapline  Street 

Wheeling,  WV  26003 
West  Virginia,  S 

Room  3201,  Federal  Building 

500  Quarrier  Street 

Charleston,  WV  25301 
Wisconsin,  E 

330  Federal  Building 

517  East  Wisconsin  Avenue 

Milwaukee,  WI 53202 


Wisconsin,  W 

120  N.  Henry  Street.  Room  420 

Madison.  WI  53703 
Wyoming 

J.C.  O'Mahoney  Fed.  Building 
Room  4002.  2120  Capitol  Avenue 
Cheyenne.  WV 82001 
North  Mariana  Islands 
c/o  U.S.  Attorney's  Office 
6th  Floor.  Naura  Bldg. 
P.O.  Box  377 
Saipan,  CM  96950 

JFR  Doc.  92-3464  Filed  3-9-92;  8:45  anij 
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Bureau  of  Justice  Statistics 

Application  Information  for  P1 1992 
Programs 

AQENCV:  Office  of  Justice  Programs, 
Bureau  of  Justice  Statistics,  DOJ 

ACTKNi:  Public  announcement  of  ttie 
availability  of  the  Application 
Information  for  FY  1992  Programs 
awarded  by  the  Bureau  of  Justice 
Statistics. 

summary:  The  Bureau  of  Justice 
Statistics  (B]S]  is  publishing  this  Notice 
of  the  availability  of  the  Application 
Information  for  FY  1992  Programs.  This 
information  is  of  interest  to  all  eligible 
State  agencies  and  local  jurisdictions, 
and  applicants  for  the  Justice 
Information  Policy  Assistance  program 
and  the  BJS  Visiting  Research 
Fellowship  program. 
DATES:  All  proposals  responding  to  the 
programs  included  in  the  Application 
Information  for  FY  1992  Programs  must 
be  postmarked  by  the  specific  due  dates 
indicated  for  each  program  in  the 
Application  Information  publication. 

ADDRESS:  Bureau  of  Justice  Statistics, 
room  1142,  633  Indiana  Avenue  NW., 
Washington,  DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  A.  Henneberg,  Chief,  Fiscal 
and  Management  Unit,  Bureau  of  Justice 
Statistics,  at  the  above  address. 
Telephone  (202)  616-3282.  To  obtain  the 
Application  Information  for  FY  1992 
Prc^rams,  call  the  Justice  Statistics 
Clearinghouse  toll-free  number  1-800- 
732-3277  at  the  National  Criminal 
Justice  Reference  Service  (NCJRS),  Box 
6000,  Rockville,  MD  20850. 
SUPPLEMENTARY  INFORMATION:  The 

following  supplementary  information  is 
provided: 

Background 

The  Bureau  of  Justice  Statistics  is 
announcing  the  following  four  programs 
for  which  applications  may  be  made: 
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(1)  State  Statistical  Analysis  Centers 
(SAC)  and  Information  Network: 

(2)  Criminal  History  Record 
Improvement  (CHRI)  Program: 

(3)  Incident-Based  Reporting  System 
Program:  Local  Law  Enforcement 
Utilization  Project:  and 

(4)  BIS  Visiting  Research  Fellowship 
Program. 

The  State  Statistical  Analysis  Center 
(SAC)  program  and  the  Criminal  History 
Record  Information  (C(iRI)  program 
have  single  eligible  applicant  agencies 
within  each  State.  For  SAC  programs, 
the  State  Statistical  Analysis  Centers 
are  the  eligible  award  recipients. 
Applicants  for  the  SAC  program  may  be 
submitted  at  any  time:  there  is  no 
calendar  deadhne.  For  the  CHRI 
program,  applicants  should  be  the  Stale 
agency  responsible  for  directing  or 
overseeing  the  repository  of  Statewide 
Criminal  history  files  on  persons 
arrested  for  fingerprintable  offenses 
within  the  State.  State  agencies 
responsible  for  reporting  dispositions  to 
the  criminal  history  repository  are  also 
eligible  to  receive  funds.  Every  State  is 
eligible  to  participate  in  this  program 
and  all  States  are  encouraged  to  apply. 
Applications  for  the  CHRI  program 
should  be  submitted  as  soon  as  possible 
for  funding  in  fiscal  year  1992. 

Under  the  Incident-Based  Reporting 
System  Program;  Local  Law 
Enforcement  Utilization  Project, 
statements  of  interest  are  being  solicited 
from  local  law  enforcement  agencies  in 
major  cities  (populations  over  250,000) 
with  incident-based  data  available  for 
analysis,  desiring  to  participate  in  a 
cooperative  analytical  effort  with  BJS. 
Statements  of  interest  should  be 
postmarked  on  or  before  May  1. 1992. 

The  BJS  Visiting  Research  Fellowship 
Program  is  designed  to  promote  criminal 
justice  and  justice  system  related 
statistical  research  among  the  academic 
and  professional  justice  community  to 
meet  the  specific  needs  of  the 
Administration,  the  Department  of 
Justice,  and  BJS.  In  most  cases,  the 
recipient  of  a  fellowship  should  hold  an 
advanced  degree  in  statistics  or  one  of 
the  social  sciences  or  related  disciplines 
and/or  have  relevant  and  substantial 
experience  in  justice-related  issues,  the 
application  of  quantitative  research 
techniques,  and  report  writing. 

Steven  D.  DUUngham. 
Director.  BJS. 

|FR  Doc.  92-5552  Filed  3-»-e2: 8:45  am) 


Paroto  Commission 

Consolidation  of  ttm  Northeast  and 
Southaast  Raglona  Into  a  SIngIa 
Eastern  Region,  and  Transfer  of 
Certain  Statea  to  ttie  Nortti  Centrat  and 
Soutti  Central  Regiona 

AOENCV:  United  States  Parole 
Commission.  Justice. 

ACTION:  Notice  of  redefmition  of 
regional  boundaries. 

summary:  The  U.S.  Parole  CommisBion 
is  redefining  the  boundaries  of  the 
regions  which  it  has  estabhshed  for  the 
purpose  of  delegating  decision  making 
authority  to  Regional  Commissioners 
under  18  US  C  4203(c)(1).  The 
Northeast  and  Southeast  Regions  will  be 
consolidated  into  a  single  Eastern 
Region.  Certain  states  are  also  being 
transferred  to  the  North  Central  and 
South  Central  Regions  at  the  same  time. 
The  purpose  of  these  changes  is  to 
permit  the  Commission  to  manage  its 
caseload  more  efficiently  in  view  of  the 
recent  elimination  of  three  regional 
offices,  and  the  Commission's 
statutorily-scheduled  abolition  on 
November  1. 1997. 

EFFECTIVE  DATE:  April  10.  1992. 

FOa  FUMTHER  INFORMATIGN  CONTACT: 

Richard  Preston.  Attorney.  Telephone 
(301)492-5959. 

SUPPI^MENTARV  MFONMATION:  The  U.S. 

Parole  Commission  has  the  authority. 

under  18  U.S.C.  4203(a)(2).  to 

create  such  regions  as  are  necessary"  to 
carry  out  the  provisions  of  the  Parole 
Commission  and  Reorganization  Act  of 
1976.  Within  each  region,  all  cases  not 
designated  for  the  Commission's  original 
jurisdiction  are  initially  decided  by 
Regional  Commissioners  pursuant  to  18 
U.S.C.  4203(c)(1). 

Under  the  Sentencing  Reform  Act  of 
1984  (as  amended).  Public  Law  98-473. 
the  Parole  Commission's  jurisdiction  is 
limited  to  federal  prisoners  and  parolees 
who  committed  their  offense  prior  to 
November  1, 1987.  The  Commission  is 
scheduled  for  abolition  on  November  1. 
1997.  Accordingly,  the  Commission's 
caseload  is  decUning,  and  the 
Commission  continues  to  be  obliged  to 
implement  an  orderly  reduction  of  its 
operations  by  consolidating  regions  and 
redefining  regional  boundaries. 

There  are  currently  four  regions,  an 
arrangement  resnltii^  fat>m  the  closure 
of  the  Commission's  regional  offices  in 
San  Francisco,  California:  Philadelphia, 
Pennsylvania:  and  Atlanta.  Georgia,  in 
1991.  See  56  FR  28417  (June  20, 1991). 
Regional  Offices  are  now  located  in 
Dallas.  Texas:  Kansas  City,  Missouri; 
and  Chevy  Chase,  Maryland. 


The  primary  result  of  this  action  will 
be  to  consolidate  the  functions  of  the 
Northeast  and  Southeast  Regions  under 
one  Regional  Commissioner,  with 
regional  office  headquarters  in  Chevy 
Chase.  Maryland.  The  regional  offices  in 
Dallas.  Texas;  and  Kansas  City. 
Missouri,  will  remain  open. 

Accordingly,  the  Commission  has 
taken  the  following  actions:  1.  The 
Northeast  and  Southeast  Regions  will  be 
eliminated  effective  April  10. 1992. 

2.  The  Eastern  Region  is  created 
effective  April  10. 1992.  and  will  consist 
of  the  following  states:  Alabama. 
Connecticut.  District  of  Columbia. 
Delaware.  Florida,  Georgia.  Maine. 
Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Pennsylvania.  Puerto 
Rico.  Rhode  Island.  South  Carolina. 
Vermon.  Virginia,  Virgin  islands,  and 
West  Virginia. 

3.  The  following  states  are  transferred 
to  the  South  Central  Region,  effective 
April  10, 1992:  Tennessee  and 
Mississippi. 

4.  The  following  states  are  transferred 
to  the  North  Central  Region,  effective 
April  10. 1992:  Kentucky  and  Oklahoma. 

Acting  Regional  Commissioner  will 
continue  to  be  designated  by  the 
Chairman  on  an  as  needed  basis  to 
ensure  timely  decision-making  by  the 
Commission,  pursuant  to  28  CFR  125. 

Dated  February  21. 1992. 
Jasper  R.  Clay, 

Vice  Chairman.  U.S.  Parole  Commission. 
(PR  Doc.  92-5549  Filed  3-9-92;  8:45  am] 
WUJMG  COOC  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act;  Geriatric 
Aides  Demonstration;  Nursing  Home 
and  Home  Health  Care 

AGENCY:  Employment  and  Training 
Administration,  DOL. 

action:  Notice  of  availability  of  fund* 
and  solicitation  for  grant  applications 
(SGA). 

SUMMARY:  The  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  is  soliciting 
proposals  on  a  competitive  basis  under 
title  IV.  part  D.  section  452  of  the  Job 
Training  Partnership  Act  (JTPA)  for  the 
conduct  of  demonstration  projects 
pertaining  to  semi-professional  and 
para-professional  occupations  in  elder 
care.  The  purpose  of  this  grant 
solicitation  is  to  demonstrate 
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innovative,  comprehensive  strategies 
and  model  approaches  for  providing  job 
opportunities  for  disadvantaged  adults 
and  youth  as  certified  geriatric  nurse's 
aides,  home  health  care  aides,  and 
personal  home  attendants;  and.  to 
develop  career  ladders/paths  «^ch  will 
result  in  the  upgrading  of  skills  needed 
to  attain  occupational  advancement 

Eligible  applicants  will  be  Private 
Industry  Councils  (PlCs)  or  other  entities 
(as  defined  below).  Applicants  wiD  have 
to  provide  assurances  that  it  has 
linkages  with  community  groups  that 
traditionally  serve  the  needs  of  the 
elderly.  No  other  organizations  or 
individuals  are  eligible  to  apply. 
However.  Organizations  interested  in 
this  project  should  work  through  the 
local  eligible  applicant  to  coordinate 
services  and  activities. 

The  term  /VC  means  an  organization 
described  under  section  102  of  JTPA 
which  is  established  for  each  service 
delivery  area  in  the  JTPA  system  and 
which  has  the  responsibilities 
enumerated  under  section  103  of  JTPA. 
including  providing  the  policy  guidance 
for,  and  exercising  oversight  with 
respect  to,  activities  under  the  job 
training  plan  for  its  service  delivery 
area. 

The  term  or  other  Entities  designated 
to  develop  and  administer  the  job 
training  plan  for  JTPA  service  delivery 
areas  means  an  organization  that  has 
been  selected  under  the  provisions  of 
section  103{b)l  and  may  be  a  unit  of 
general  local  government  in  its  service 
delivery  area  (or  an  agency  thereof),  a 
nonprofit  private  organization  or 
corporation,  or  any  other  agreed-upon 
entity  or  entities. 

DATES:  The  application  will  be  available 
March  25, 1992.  The  requests  must  be 
made  in  writing  to  the  address  below. 
Telephone  and  telefacsimile  (FAX)  will 
not  be  honored.  The  request  must  cite 
SGA/DAA  92-005  and  must  include  two 
(2)  self-addressed  labels.  Requests  will 
be  honored  on  a  first  come,  first  serve 
basis  until  the  supply  of  300  is 
exhausted.  The  closing  date  for  receipt 
of  proposals  will  be  April  24, 1992. 2  p.m. 
Eastern  time.  Any  application  not 
meeting  the  designated  place,  date,  and 
time  of  delivery  will  not  be  considered. 
ADORIMCT:  Mail  your  request  to  obtain 
Solicitation  for  Grant  Application  (SGA) 
to:  U.S.  Department  of  Labor. 
Employment  and  Training 
Administration.  Office  of  Grants  and 
Contract  Management.  Division  of 
Acquisition  and  Assistance.  200 
Constitution  Avenue  NW..  room  C-4305. 
Washington.  DC  202ia  Attention: 
Chariotte  Adams.  Reference  SGA/DAA 
92-005. 


FOR  niRTMSR  WIFOWIATION  CONTACT: 

Charlotte  Adams,  telephone  (202)  535- 
8702  (This  is  not  a  TcXL  Free  Numbeii. 

SUPPLEMENTARY  INFORMATION:  The 

Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  will  award  approximately  two  (2) 
to  three  (3)  grants.  It  is  anticipated  that 
a  total  of  $250,000  will  be  awarded 
under  this  initiative.  The  period  of 
performance  will  be  15  months  from 
date  of  execution  by  the  Government. 
Based  on  the  availability  of  funds,, 
effective  program  operation  and  needs 
of  the  Department,  grants  may  be 
extended  up  to  two  (2)  additional  years 
(one  year  at  a  time).  The  final  decision 
on  the  award  will  be  based  on  what  is 
most  advantageous  to  the  Federal 
Government  as  determined  by  the  ETA 
Grant  Officer. 

Signed  at  Washington,  DC  on  February  27. 
1992. 

Robert  0.  Parker. 

ETA  Grant  Officer 

(FR  Doc.  92-5563  Filed  3-*-92;  8:45  am] 

BIUJNQ  COOC  4St»-30-M 

Job  Training  Partnership  Act  National 
Youth  Apprenticesfiip  Research  and 
Demonstration  Project 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  availability  of  funds 
and  of  solicitation  for  grant  applications 
(SGA). 

summary:  The  Employment  and 
Training  Administration  (ETA).  U.S. 
Department  of  Labor,  is  sohciting 
proposals  on  a  competitive  basis  to 
conduct  a  series  of  National  Youth 
Apprenticeship  Research  and 
Demonstration  Projects  that  will 
establish  a  more  efficient  way  by  which 
American  youth  can  make  the  transition 
from  school  to  the  work  force.  Eligible 
participants  will  be  public  profit,  and 
non-profit  organizations  who  meet  the 
basic  requirements.  To  qualify, 
participants'  proposals  must  include 
evidence  and/or  agreements  of  the 
following:  Partnerships  with  active 
participation  of  schools  and  employers: 
provision  for  the  integration  of  school 
and  work-site  learning;  structured  work- 
site learning:  formal  signed  youth 
apprenticeship  contracts:  linkage  to 
other  State  initiatives  for  school 
restructuring  and  reform;  delineation  of 
steps  in  the  recniitroent  of  and 
marketing  to  student  participants:  and 
an  evaluation  plan,  detailing  the 
methodology  to  be  used  in  assessing  the 
project's  effectiveness.  All  baaic 
requirements  must  be  met. 


DATES:  The  application  will  be  available 
March  25, 1992.  The  requests  must  be 
made  in  writing  to  the  address  below. 
Telephone  and  telefacsimile  (FAX)  will 
'  not  be  honored.  The  request  must  cite 
SGA/DAA  92-006  and  must  include  tvro 
(2)  self -addressed  labels.  Requests  will 
be  honored  on  a  first  come,  first  served 
basis  until  the  supply  of  300  is 
exhausted.  The  closing  date  for  receipt 
of  proposals  will  be  April  24. 1992,  2  p.m. 
Eastern  time.  Any  application  not 
meeting  the  designated  place,  date,  and 
time  of  delivery  %vill  not  be  considered. 

'ADDRESSES:  Mail  your  request  to  obtain 
Solicitation  for  Grant  Application  (SGA) 
to:  U.S.  Department  of  Labor, 
Employment  and  Training 
Administratioa  Office  of  Grants  and 
Contracts  Management,  Division  of 
Acquisition  and  Assistance.  200 
Constitution  Avenue  NW..  room  C-4305. 
Washington.  DC  20210.  Attention:  Laura 
Cesario.  Reference  SGA/DAA  92-006. 

FOR  FURTHER  INFORMATION  CONTACT 

Laura  Cesario,  Telephone:  (202)  535- 
8702  (This  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Employment  and  Training 
Administration  (ETA)  will  make 
multiple  grant  awards  for  demonstration 
projects  from  a  budget  of  approximately 
$2  million.  The  maximum  amount  of  any 
of  these  grants  will  be  $250,000.  Pending 
availability  of  funds,  effective  program 
operation  and  the  needs  of  the 
Department,  the  grant(s)  may  be 
extended  for  up  to  two  additional  years. 
The  period  of  performance  will  be  24 
months  from  date  of  execution  by  the 
Government.  The  Department  of  Labor 
seeks  to  fund  projects  that  are  organized 
such  that  a  broad  partnership  of  schools, 
employers,  government,  state  agencies, 
community  members,  parents,  students, 
and  all  other  stakeholders  have 
important  and  active  roles  in  project 
management. 

The  final  decision  on  the  award  will 
be  based  on  what  is  most  advantageous 
to  the  Federal  Government  as 
determined  by  the  ETA  Grant  Officer. 

Signed  at  Washington.  DC  on  Febniaiy  28, 
1992. 

Robert  D.  Packer. 
ET.^  Grant  Officer. 

(FR  Doc  92-5564  Filed  3-»-a2:  8:45  am] 
SIUJNO  COOC  4Sie-»-M 


Labor  Suiplw  AfM  Clwslflotlons 
Under  Exacullve  Orders  12073  and 
10582;  AddHlona  to  the  Annual  Uet  of 
Labor  Surplus  Areas 

AOENCv:  Employment  and  Training 
Administration.  Labor. 
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action:  Notice. 


DATIt:  These  additions  to  the  annual 
list  of  labor  surplus  areas  are  effective 
March  1. 1992. 

MMIMARV:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 

PON  niRTHf  R  INFORMATION  CONTACT 

William  J.  McGarrity,  Labor  Economist, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  room  N-447a  Attention: 
TEESS.  Washington.  DC  20210. 
Telephone:  202-535-0189. 

SUPrUMCNTARY  INfORMATKNC 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  part  20  (48  CFR  part  20)  in 
order  to  assess  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Acquisition  Regulation  part  25  (48  CFR 
part  25)  implements  Executive  Order 
12260.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  part 
25  in  procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  part 
654,  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  25. 1991,  (56  PR  55339). 

Subpart  B  of  part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  subpart  A.  Thus,  labor 


surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)(48)  FR  15615  April  12, 
1983)  and  are  effective  March  1, 1992. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington.  DC  on  March  3. 
1992. 
RobMts  T.  loiMS, 

Assistant  Secretary  of  Labor 

aooitions  to  the  annual  ust  of 
Labor  Surplus  Areas 

[Itarch  1.  1992] 


Labor  wrplua  araat 

OvN  jurtadtobona  induiM 

Kankictcy: 
LouisviHa  CHy 

LouiSvMc  CKy  in  JaNarton 

M«ne:       . 
L««nslon  CHy 

County. 
Lewiston   City   in   Androa- 

Balance  o( 
County 

coggin  County. 
Androscoggin  County  Less 
Lewiston  City. 

[FR  Doc.  92-5519  Filed  »-9-92:  8:45  am] 

■NXMO  COOC  4S10-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Office  of  Public  Partnership  (Locals 
Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  of 
Public  Partnership  (Locals  Section)  will 
be  held  on  March  25. 1992  from  8:15 
a.m.— 6:30  p.m.  and  March  26  from  9 
a.m. — 4  p.m.  in  room  730  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW..  Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be 
introductory  remarks,  review  of 
evaluation  criteria  and  supplementary 
material,  application  review,  rankings 
and  recommendations,  guidelines 
review  and  policy  discussion. 

Any  interested  person  may  observe 
meetings,  or  positions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 


meeting  chairman  and  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532.  TTY  202/682- 
5496.  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  March  5. 1992. 
YvouM  M.  SabiM. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc.  92-5547  Filed  3-0-92;  8:45  am) 
MLLMOCOM  7U7-0t-« 


NATIONAL  INDIAN  QAMING 
COMMISSION 

Fee  Rates 

AOCNCV:  National  Indian  Gaming 
Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given, 
pursuant  to  25  CFR  514.1(a)(3).  that  the 
National  Indian  Gaming  Commission 
has  adopted  a  preliminary  annual  fee 
rate  of  1%  for  calendar  year  1992.  The 
rate  shall  apply  to  all  assessable  gross 
revenues  (tier  1  and  tier  2)  from  each 
class  II  gaming  operation  regulated  by 
the  Commission. 
FOR  FURTHER  INFORMATION  CONTACT 

Fred  W.  Stuckwisch,  National  Indian 
Gaming  Commission,  1850  M  Street 
NW..  suite  250,  Washington,  DC  20036; 
telephone  202/632-7003;  fax  202/632- 
7066  (these  are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act 
established  the  National  Indian  Gaming 
Commission  which  is  charted  with, 
among  other  things,  regulating  Class  II 
gaming  on  Indian  lands. 

The  regulations  of  the  Commission  (25 
CFR  part  500)  provide  for  a  system  of 
fee  assessment  and  payment  that  is  self- 
administered  by  the  Class  II  gaming 
operations.  Pursuant  to  those 
regulations,  the  Commission  is  required 
to  adopt  and  communicate  assessment 
rates;  the  gaming  operations  are 
required  to  apply  those  rates  to  their 
revenues,  compute  the  fees  to  be  paid, 
and  report  and  remit  the  fees  to  the 
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Commission  on  a  quarterly  basis. 

The  regulations  of  the  CommisBion 
and  this  rate  are  effective  for  calendar 
year  1992.  Therefore,  all  Class  U  gaming 
operations  within  the  jurisdiction  of  the 
Commission  are  required  to  self- 
administer  the  provisions  of  these 
regulations  and  report  and  pay  any  fees 
that  are  due  to  the  Commission  before 
the  end  of  the  first  quarter  of  1992 
(March  31). 

Dated:  March  5. 1992. 
Anthony  |.  Hope. 

Chairman.  National  Indian  Gaming 
Commission. 

(FR  Doc  92-5573  Filed  3-9-92:  8:45  am) 
■MJJNO  CODC  7SH-ei-« 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted 
for  OMB  Review 

In  accordance  with  the  Paperworic 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
two  notices  of  information  collections 
that  will  affect  the  public.  Interested 
persons  are  invited  to  submit  comments 
by  April  4. 1992.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer. 
Herman  C.  Fleming,  Division  of 
Personnel  and  Management,  National 
Science  Foundation.  Washington,  DC 
20550,  or  by  telephone  (202)  357-7335 
and  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Dan  Chenok.  Desk  Officer.  OMB. 
722  Jackson  Place,  room  3208.  NEOB. 
Washington,  DC  20503' 

Title:  Minority  Research  Programs 
Assessment. 

Affected  Public:  Individuals. 

Respondents/Beporting  Burden:  618 
respondents;  one  hour  per  response. 

Abstmct:  During  the  1980s  NSF 
created  three  programs  to  build  research 
capacity  of  minority  researchers  and 
minority  institutions.  This  study 
examines  the  career  development  of 
researches  who  benefited  from  FY  1987- 
89  awards  in  the  three  programs 
compared  with  the  careers  of 
researchers  in  several  control  groups. 

Dated:  March  4. 1992. 
Hennan  G.  Flaniiag. 
ReportM  Clearance  Officer. 

(FR  Doc  92-5481  Filed  3-»-«2: 8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CoRMnlttee  on  Reactor 
Safeguarda;  Subcommittee  on 
Thermal  Hydraulic  Plienomena: 
Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  March  26, 1992,  in  room  P- 
110,  7920  Norfolk  Avenue.  Bethesda. 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
information  deemed  proprietary  to  the 
General  Electric  Company  (GE) 
pursuant  to  U.S.C.  5  U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  March  26. 1992—8:30  a.m. 

until  the  conclusion  of  business 

The  Subcommittee  will  review  the  GE 
generic  program  supporting  power  level 
increases  for  operating  GE  BoiUng 
Water  Reactor  nuclear  power  plants. 

Oral  statements  may  be  presented  by 
members  of  the  pubUc  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  General  Electric  Company,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official.  Mr.  Paul  Boehnert  (telephone 
303/492-8558)  between  7:30  a.m.  and 
4:15  p.m.  (EST).  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 


days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc, 
that  may  have  occurred. 

Dated;  March  2. 1992. 
Sam  Duraiawamy. 
Chief.  Nuclear  Reactors  Branch. 
(FR  Doc.  92-5528  Filed  3-9-92:  8:45  am) 
muNO  COOC  7n»-oi-H 


Florida  Power  &  Light  Co^  Turkey 
Point  Plant.  Unit  Nos.  3  and  4; 
worrecDon  lo  neceipi  ana  DetiMN  or 
Petition  fOr  Director's  Decision  Under 
10  CFR  2.206 

On  February  27, 1992.  a  notice  was 
published  concerning  the  receipt  and 
denial  of  a  Director's  Decision  under  10 
CFR  2.206.  The  notice  pertained  to  a 
request  by  Mr.  Thomas  Saporito  to  take 
certain  actions  against  the  Florida 
Power  and  Light  Company  regarding  the 
Turkey  Point  Plant.  Units  3  and  4.  On 
page  6748,  at  the  bottom  of  the  second 
column,  the  date  "December  3, 1992" 
should  read  "January  3, 1992." 

Dated  at  Rockville,  Maryland  this  4th  day 
of  March  1992. 

For  the  Nnciear  Regulatory  Commiaaion. 
L  Ragliavaii. 

Acting  Project  Manager,  Project  Directorate 
Il-Z  Division  of  Reactor  Project* — ////,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc  92-5527  Filed  3-«-9a:  8:45  am] 
icok: 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  PoUcy 

Request  for  Comments  on  a  Proposed 
Amendment  to  OFPP  PoHcy  Letter  tO- 


AOENCV:  Office  of  Federal  Procurement 
Policy  (OFW). 

ACTION:  OFPP  is  requesting  comments 
on  a  proposed  amendment  to  OFPP 
Policy  Letter  No.  80-3  which  would      - 
provide  new  guidance  for  determining 
which  individuals  within  a  contractor's 
organization  may  certify  claims  under 
the  Contract  Disputes  Act  (CDA). 

summary:  The  CDA  requires  that  for 
claims  over  $50,000,  a  contractor  must 
certify  that  (1)  The  claim  is  made  in 
good  faith.  (2)  the  supporting  data  are 
accurate  and  complete  to  the  best  of  the 
contractor's  knowledge  and  belief,  and 
(3)  the  amount  requested  accurately 
reflects  the  contract  adjustment  for 
which  the  contractor  believes  the 
Government  is  liable.  41  U.S.C. 
9  e05(cKl).  As  a  result  of  an  amendment 
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to  the  CDA  by  the  Administrative 
Dispute  Resolution  Act,  certification  is 
also  required  for  claims  of  any  amount 
in  which  alternative  means  of  dispute 
resolution  or  other  mutually  agreeable 
procedures  are  used.  41  U.S.C.  605(d). 

The  CDA  does  not  identify  who 
within  a  contractor's  organization  can 
properly  act  in  certifying  a  claim. 
However.  OFPP  Policy  Letter  80-3. 
which  provides  regulatory  guidance  on 
the  CDA,  states  at  section  1.7(b)  that: 

(T]he  certification  shall  t>e  executed  by  the 
contractor  if  an  individual.  When  the 
contractor  ii  not  an  individual,  the 
certirication  shall  be  executed  by  a  senior 
company  ofTicial  in  charge  at  the  contractor's 
plant  or  location  Involved,  or  by  an  officer  or 
general  partner  of  the  contractor  having 
overall  responsibility  for  the  conduct  of  the 
contractor's  affairs. 

This,  and  other,  guidance  on  contract 
disputes  contained  in  Policy  Letter  80-3 
was  provided  to  ensure  that  the 
procuring  agencies  adopted  uniform  and 
consistent  language  when  amending 
their  regulations  to  comply  with  changes 
required  by  the  CDA.  45  FR  31035  (May 
9. 1980).  Providing  such  guidance  on  the 
disputes  process  was  consistent  with 
OFPP's  responsibilities  under  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
Act.  as  amended,  to  develop  a  single, 
simplified  uniform  Federal  procurement 
system  incorporating  all  elements  and 
stages  of  the  acquisition  process  to  be 
followed  by  Executive  agencies.  PubUc 
Law  No.  96-63,  93  Stat.  648,  41  U.S.C. 
405(a);  H.R.  Rep.  No.  178.  96th  Cong..  1st 
Sess..  8,  reprinted  in  1979  U.S.  Code 
Cong.°&  Admin.  News  1492. 1499. 

In  particular,  the  technical  guidance 
identifying  who  could  certify  claims  on 
behalf  of  the  contractor  was  meant  to 
further  the  Congressional  goal  of  fair 
and  expedient  resolution  of  claims  by 
providing  a  standard  by  which  to 
readily  ascertain  those  people  who 
could  certify  a  claim  without  the  risk  of 
extended  litigation  over  that  issue.  By 
utilizing  a  standard  similar  to  that 
already  required  by  the  Department  of 
Defense  (DOD)  Appropriation 
Authorization  Act  of  1979  (Pub.  L  No. 
95-485.  813.  92  Stat.  1611, 1624  (1978). 
now  codified  at  10  U.S.C.  Section  2410) 
for  claims  under  DOD  contracts,  the 
guidance  was  intended  to  avoid 
confusion  for  DOD  contractors  and 
contracting  officers. 

Requiring  that  higher  level  officials 
within  a  non-individual  contractor 
examine  the  basis  of  the  claim  was 
commensurate  with  the  serious 
consequences  of  submitting  a  fraudulent 
claim,  which  may  include  forfeiture  of 
the  claim  (28  U.S.C.  2514),  civil  monetary 
sanctions  (41  U.S.C.  604:  31  U.S.C.  3729). 
debarment  see  Federal  acquisition 


Regulation  (FAR)  9.406-2)  and 
imprisonment  (18  U.S.C.  287. 1001). 
While  at  the  same  time  serving  to  deter 
the  submission  of  unsupported 
contractor  claims,  the  guidance  was  also 
designed  to  allow  the  corporate  sector 
sufficient  flexibility  to  operate  taheir 
businesses  as  they  saw  fit — an  intention 
recently  acknowledged  by  the  Claims 
Court  in  Aleman  Food  Services,  Inc.  v. 
United  States,  24  CI.  Ct.  345  (1991). 

In  the  approximately  nine  years 
following  the  issuance  of  Policy  Letter 
80-3.  there  was  relatively  little  litigation 
over  the  interpretation  of  this  language, 
which,  but  for  minor  changes  in  the 
word  order  and  punctuation,  has  been 
adopted  by  the  FAR  at  33.207(c). 
However,  since  that  time,  it  has  become 
one  of  the  most,  if  not  the  most, 
controverted  of  the  disputes  provisions. 

Much  of  the  recent  Utigation  has 
focused  on  whether  contractors  have 
complied  with  FAR  33.207(c)  as  it  has 
been  interpreted  by  the  Court  of  Appeals 
for  the  Federal  Circuit  in  United  States 
v.  Grumman  Aerospace  Corp.,  927  F.  2d 
575  (Fed.  Cir.  1991).  cert  denied.  60 
U.S.LW.  3293  (U.S.  Oct.  15. 1991)  (No. 
90-1800).  In  Grumman,  the  Court  stated 
that  (1)  the  certifying  senior  company 
official  must  have  both  (a)  primary 
responsibility  for  the  execution  of  the 
contract  and  (b)  a  physical  presence  at 
the  location  of  the  primary  contract 
activity,  and  (2)  the  certifying  officer  or 
general  partner  must  have  overall 
responsibility  for  the  conduct  of  the 
contractor's  affairs  in  general.  Litigation 
currently  persists  over  every  aspect  of 
the  requirement  as  interpreted  in 
Grumman,  including  what  constitutes 
"primary  responsibility,  "  what  level  of 
physical  presence  qualifies  as  being  "at" 
the  plant  or  location  involved,  and  what 
constitutes  overall  responsibility  "in 
general." 

Concern  has  been  expressed 
regarding  the  difficulties  of  complying 
with  FAR  33.207(c)  as  it  has  been 
interpreted  in  Grumman.  In  a  dissenting 
opinion  from  the  Court's  refusal  to 
consider  Grumman  en  banc,  four  judges 
suggested  that  the  majority's 
construction  of  the  regulation  is  onerous. 
927  F.2d  at  583.  One  Claims  Court  judge 
concluded  that  the  Grumman 
interpretation  is  problematic  because  it 
creates  corporate  micromanagement  by 
the  Government.  Shirley  Construction 
Corp.  V.  United  States.  23  CI.  Ct.  686 
(1991).  The  Armed  Services  Board  of 
Contract  Appeals  (ASBCA)  has  directed 
appelants  whose  claims  were  certified 
by  project  managers,  vice  presidents  for 
financial  affairs,  and  other  vice 
presidents  to  submit  evidence  indicating 
that  their  certifications  are  proper.  The 
ASBCA  has  apparently  undertaken  this 


action  because  of  the  "uncertainties 
attendant  on  the  Federal  Circuit's 
opinion."  55  Fed.  Cont.  Rep.  360-70. 

Substantial  resources  have  been,  and 
continue  to  be,  expended  by  contractors 
attempting  to  comply  with  the  regulation 
as  construed  in  Grumman,  by 
Government  agencies  attempting  to 
ensure  that  the  jurisdictional 
prerequisite  has  been  met,  and  by 
tribunals  interpreting  the  requirement. 
This  burden,  which  prevents  parties 
from  focusing  on  the  merits  of  their 
disputes,  contravenes  the  CDA's 
avowed  goal  of  ensuring  the  prompt  and 
efficient  resolution  of  disputes  between 
contractors  and  the  Government.  See  41 
U.S.C.  e07(e):  S.  Rep.  No.  1114  95th 
Cong.,  2d  Sess..  reprinted  in  1978  U.S. 
Code  Cong.  &  Admin.  News  5235.  It  also 
frustrates  the  Policy  Letter's  intent  of 
avoiding  equivocation  and  litigation  on 
the  matter. 

To  resolve  the  controversy  over  who 
may  certify  a  CDA  claim,  OFPP  is 
proposing  to  replace  the  guidance 
contained  in  section  1.7(b)  of  Policy 
Letter  80-3  with  the  following  language: 

If  the  contractor  is  an  individual,  the 
certification  shall  be  executed  by  that 
individual. 

If  the  contractor  is  not  an  individual, 
the  certification  shall  be  executed  by: 

(i)  Any  general  partner  of  a 
partnership  in  which  all  the  general 
partners  are  individuals; 

(ii)  Any  officer  elected  or  appointed 
by  the  contractor's  governing  body  (the 
board  of  directors  where  there  is  such  a 
board):  or 

(iii)  Any  employee  who  is  duly 
authorized  by  name  or  by  position, 
without  the  power  of  redelegation,  to 
bind  the  contractor  in  certifying 
Contract  Disputes  Act  claims  as  the 
result  of: 

(1)  A  written  resolution  by  the 
contractor's  governing  body  (the  board 
of  directors  where  there  is  such  a 
board);  or 

(2)  In  the  case  of  a  contractor 
composed  of  two  or  more  parties  (such- 
as  corporations)  that  lacks  a  governing 
body: 

(a)  The  written  agreement  establishing 
the  contractor  or 

(b)  A  written  resolution  by  each 
member  party's  governing  body  (the 
board  tif  directors  where  there  is  such  a 
board). 

OFPP  believes  this  prescription  would 
benefit  both  the  Government  and  the 
contractor.  To  the  Government's  benefit, 
this  prescription  would  foster  the 
important  public  policy  purpose  behind 
certification  of  deterring  the  submission 
of  unsupported  and  inflated  claims  as  a 
bargaining  tactic  It  would  continue  to 
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hold  individual  contractors  personally 
accountable  and  liable  for  their  claims. 
Non-individual  contractors  would  also 
be  held  liable  and  accountable  if  the 
claims  certified  by  a  general  partner, 
officer,  or  a  duly  authorized  employee 
were  fraudulent.  See,  e.g.,  Restatement 
of  Agency  Second  Section  257  (1958). 

Moreover,  the  incentive  for  careful 
review  and  early,  meaningful 
negotiations  would  be  ensured  through 
the  involvement  of  high  level  personnel 
in  the  certification  process,  either 
directly  (e.g..  by  an  officer)  or  directly 
(e.g.,  by  an  employee  duly  authorized  by 
the  board  of  directors  which  would  be 
effectively  vouching  for  that  employee's 
ability  to  attest  to  the  validity  and 
materiality  of  the  claim).  Since 
redelegation  of  due  authorization  would 
be  prohibited,  clear  written 
endorsement  down  the  chain  of 
command  would  be  ensured,  the 
important  public  policy  purpose  behind 
certification  would  remain  intact,  and 
evidentiary  problems  would  be 
minimized. 

To  the  contractor's  benefit,  this 
prescription  would  avoid  corporate 
micromanagement  by  eliminating  any 
requirements  tied  to  geographic  locale 
or  preconceived  organizational 
relationships.  Instead,  it  would  promote 
efficiency  by  leaving  to  the  contractor 
the  prerogative  of  designating  an 
appropriate  certifier  who  can  act  in  a 
manner  consistent  with  sound 
management  practice.  Also,  to  the 
extent  that  a  board  resolution  need  not 
Umit  CDA  claim  certification  authority 
to  specific  claims,  contacts,  projects,  or 
programs,  the  paperwork  burden  to  duly 
authorize  an  employee  would  be 
minimal  and  reasonable. 

Finally,  to  both  party's  benefit — as 
well  as  that  of  all  tribunals  involved — 
this  language  would  help  guarantee  that 
the  emphasis  of  dispute  resolution 
moves  away  from  the  issue  of 
certification  and  returns  to  the  merits  of 
the  claim.  Such  refocusing  would  be 
clearly  consistent  with  Congress'  desire 
that  the  dispute  resolution  system  be 
prompt  and  efficient. 

OFPP  recognizes  that,  pursuant  to  10 
U.S.C.  2410,  contract  claims  over 
$100,000  under  DOD  contracts  must 
presently  be  certified  by  a  senior 
company  official  in  charge  at  the  plant 
or  location  involved.  Implementation  of 
the  new  guidance  without  a  similar 
change  in  10  U.S.C.  2410  would  create  a 
difference  with  respect  to  DOD 
contracts  in  who  can  certify  claims  over 
$100,000  and  who*  can  certify  clalims  of 
$100,000  and  under.  OFPP  wishes  to 
avoid  such  confusion  and  any  litigation 
over  the  language  of  10  U.S.C.  2410. 
OFPP,  therefore,  intends  to  work  with 


DOD  in  developing  a  legislative 
proposal  to  bring  the  language  of  10 
U.S.C.  2410  identifying  who  can  certify 
contract  claims  into  conformity  with 
that  required  by  the  CDA  as 
implemented  by  this  proposed  poUcy. 

OFPP  believes  that  the  prupose  of  this 
proposed  policy  is  sufficiently  important 
to  warrant  implementation  in  the  FAR 
as  quickly  as  possible.  Thus,  OFPP 
would  require  that  the  Defense 
Acquisition  Regulatory  Council  and  the 
Civilian  Agency  Acquisition  Council 
revise  FAR  33.207(c)  to  conform  to  the 
final  policy  in  the  first  quarterly  Federal 
Acquisition  Circular  issued  150  days 
after  the  final  Policy  Letter  Amendment 
is  published  in  the  Federal  Register. 

SUPPLEMENTARY  INFORMATKNI:  The 
following  supplementary  information  is 
provided  to  highlight  the  mechanics  of 
the  proposed  certification  language  as  it 
applies  to  non-individual  contractors. 

1.  Certification  by  officers.  Any 
officer  elected  or  appointed  by  the 
contractor's  board  of  directors  may 
certify  a  claim.  If  the  contractor  lacks  a 
board  of  directors,  certificaiton  may  be 
made  by  any  officer  elected  or 
appointed  by  the  contractor's  governing 
body  (e.g.,  the  board  of  governors  of  an 
educational  institution).  An  officer  may, 
but  need  not,  have  overall  responsibility 
for  the  conduct  of  the  contractor's 
affairs.  Furthermore,  a  writing  may,  but 
need  not,  evidence  the  officer's 
authority  to  certify  CDA  claims. 

2.  Certification  by  duly  authorized 
employees.  Any  employee  of  the 
contractor  may  certify  CDA  claims, 
provided  that  such  employee  has  been 
duly  authorized.  Due  authorization  is 
accomplished  through  a  written 
resolution  by  the  contractor's  board  of 
directors,  or  other  governing  body  where' 
there  is  no  board  of  directors,  which 
identifies  the  employee  by  name  (e.g., 
John  H.  Doe)  or  by  position  (e.g.,  project 
manager)  and  indicates  that  this 
employee  is  authorized  to  certify  CDA 
claims.  (For  due  authorization  by 
contractors  lacking  a  governing  body, 
see  nos.  3  and  4,  below.)  Thus,  a 
resolution  authorizing  "anyone  in  the 
company"  to  certify  CDA  claims  would 
be  insufficient,  because  it  fails  to  specify 
names  or  positions. 

A  board  resolution  may  authorize  as 
many  individual  employees  or  positions 
as  the  board  deems  appropriate. 
Moreover,  a  board  of  directors  is  not 
required  to  limit  the  scope  of  its 
authorization  to  particular  CDA  claims, 
contracts,  projects,  or  programs. 

However,  a  certifier  must  be  duly 
authorized  at  the  time  the  claim  is 
certified.  A  board  of  directors  may  not 


retroactively  authorize  and  employee  to 
certify.  To  avoid  confusion  and 
challenge,  boards  of  directors  and  other 
governing  bodies  should  (a)  clearly 
identify  individual  employees  an 
positions  in  their  written  resolutions,  (b) 
date  their  resolutions,  and  (c)  update 
their  resolutions  as  necessary  to  reflect 
pertinent  changes  in  authorized 
personnel. 

Moreover,  a  resolution  may  not 
authorize  redelegation  of  the  authority 
to  certify.  Thus,  if  a  board  resolution 
provides  for  CDA  certification  to  be 
made  by  "John  H.  Doe,  any  project 
manager,  or  their  designees" 
certification  may  be  made  only  by  John 
H.  Doe  or  any  project  manager.  Of 
course,  a  board  of  directors  may  always 
expand  the  scope  of  authorized 
employees  through  the  issuance  of  an 
additional  resolution  which  identifies 
them  by  name  or  by  position. 

3.  Certification  by  joint  venture 
contractors.  If  a  joint  venture  (an  entity 
comprised  of  two  or  more  parties 
engaged  in  the  joint  prosecution  of -a 
particular  transaction  or  transactions) 
has  a  governing  body,  such  as  a 
mangement  committee,  certification  may 
be  made  under  prong  (iii)(l)  by  any 
employee  duly  authorized  in  writing  by 
resolution  of  that  governing  body. 
Certification  may  also  be  made  under 
prong  (ii)  by  any  officer  elected  or 
appointed  by  that  govming  body,  should 
any  such  officers  exist. 

If  the  joint  venttue  lacks  a  governing 
body,  certification  may  be  made  under 
prong  (iii)(2)(a)  by  any  employee 
identified  by  name  or  by  position  in  the 
written  agreeement  establishing  the 
joint  venture  team  as  authorized  to 
certify  CDA  claims.  Alternatively,  under 
prong  (iii)(2)(b),  certification  may  be 
made  by  an  employee  of  one  of  the 
parties  who  is  duly  authorized  by  a 
resolution  of  each  member  party's 
governing  body.  In  this  regard,  if  one  of 
the  member  parties  is  an  individual,  due 
authorization  on  the  part  of  the 
individual  may  be  made  by  a  writing  of 
that  individual. 

4.  Certification  by  partnerships.  If  the 
contractor  is  a  partnership  in  which  all 
the  general  partners  are  individuals,  the 
certification  may  be  executed  by  any 
general  partner  pursuant  to  prong  (i). 
Such  a  general  partner  may.  but  need 
not  have  overall  responsibilify  for  the 
conduct  of  the  contractor's  affairs. 
Moreover,  the  general  partner's 
authority  to  certify  may,  but  need  not 
be  in  writing.  If  this  partnership  has  a 
governing  body,  such  as  a  mangement 
committee,  the  certification  may 
alternatively  be  executed  by  a  duly 
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authorized  employee  pursuant  to  prong 

If  at  least  one  of  the  partners  is  other 
than  an  individual — such  as  a 
corporation— certification  may  not  made 
made  under  pron^  (i).  Coosier  the 
situation  where  a  partnership  is 
comprised  of  two  corporations,  both  of 
which  are  general  partners.  If  the 
partnership  has  a  governing  body  (e.g..  a 
management  committee),  certification 
may  be  made  under  prong  (iiiMl)  by  an 
employee  duly  authorized  by  that 
governing  body.  Absent  such  a 
governing  body,  certification  may  be 
made  under  prong  (iiiM2)(a)  by  any 
employee  JdentiRed  by  name  or  by 
position  in  the  wriMen  partnership 
agreement  as  authorized  to  certify  CDA 
claims.  Alternatively,  certification  may 
be  made  under  prong  (iii)(2)(b)  by  an  • 
employee  duly  authorized  by  the  board 
of  each  corporation.  In  this  regard,  if  one 
of  the  corporations  were  a  limited 
partner,  that  partner  would  not  have  to 
duly  authorize  the  employee,  inasmuch 
as  limited  partners  have  no  right  to 
participate  in  the  management  and 
operation  of  the  partnership. 

5.  Certification  by  state,  local,  and 
foreign  government  contractors.  With 
respect  to  state,  local,  and  foreign 
government  contractors,  "officer"  (as 
identified  in  prong  (ii)J  includes  officials 
elected  or  appointed  pursuant  to  a 
constitution,  charter,  or  statute,  or  by  a 
governing  body  (that  group  of  persons 
who  by  constitution,  charter,  or  statute 
is  authorized  to  elect  or  appoint 
officials).  For  example,  where  the 
contractor  is  a  state  government, 
"officer"  would  include  the  governor  (an 
offical  elected  or  appointed  pursuant  to 
the  state  constitution)  and  officials 
appointed  by  the  governor  (pursuant  to 
the  governor's  authority  under  the  state 
constitution). 

6.  Certifications  by  contractors  in 
bankruptcy.  Where  a  contractor  is  in 
bankruptcy  and  its  business  affairs  are 
under  the  control  of  a  court-appointed 
trustee  or  debtor  in  possession,  either 
wonld  qualify  as  duly  authorized 
employees  by  operation  of  law. 

Comment  Date:  Comments  on  this 
proposed  Policy  Letter  Amendment  must 
be  in  writing  and  must  be  received  by 
May  11, 1992. 

Address  and  Information  Contact 
Comments  should  be  submitted  to 
Mathew  Blum.  Staff  Attorney,  Office  of 
Federal  Procurement  Policy,  Office  of 
Management  and  Budget,  room  9013.  725 
17th  Street  NW.,  Washington.  DC  20S03. 
telephone  (202)  38S-«e03. 


Dated:  March  4. 1S92. 
Allan  V.  Bunnan. 
Adminittrator. 

Ammdment  to  Policy  Latter  No. 

To  the  Heads  of  Executive  Departments  and 
Establiihnients 

Subject;  Regulatory  Guidance  on  Pub.  L  No. 
95-563.  the  Contract  Disputes  Act  of  1978 

1.  Purpose.  The  purpose  of  this  Aaiendment 
is  to  provide  new  guidance  for  determining 
which  individuals  within  a  contractor's 
organiution  may  properiy  ad  in  certifjTng  a 
claim  under  the  Contract  Disputes  Act  (CDA) 
of  1978, 41  U.S.C.  55  801  ef  seq..  at  amended 
by  the  Federal  Courts  Improvement  Act  of 
1982.  Pub.  L  No.  97-164.  and  the 
Admiiustrative  Dispute  Resolution  (ADR) 
Act,  Pub.  L  No.  101-552.  This  Amemlment 
replaces  Section  1.7(b)  of  Policy  Letter  80-3. 

2.  Authority.  This  Amendment  to  Policy 
Letter  80-3  is  issued  pursuant  to  5  6(a)  of  the 
Office  of  Federal  Procurement  Policy  (OFPP) 
Act  as  amended,  codified  at  41  U.S.C. 

5  405(a). 

3.  Background.  The  CDA  requires  that  for 
claims  over  $50,000,  a  contractor  must  certify 
that:  (1)  the  claim  is  made  in  good  faith,  (2) 
the  supporting  data  are  accurate  and 
complete  to  the  best  of  the  contractor's 
knowledge  and  t>elief.  and  (3)  the  amount 
requested  accurately  reflects  the  contract 
adjustment  for  which  the  contractor  believes 
the  Government  is  liable.  41 1J.S.C. 

§  605(c)(1).  As  a  result  of  an  amendment  to 
the  CDA  by  the  ADR  Act.  certification  is  also 
required  for  claims  of  any  amount  in  which 
alternative  means  of  dispute  resolution  or 
other  mutuaUy  agreeable  procedures  are 
used.  41  U.S.C.  I  e05(d). 

The  CDA  does  iu)t  identify  who  within  a 
contractor's  organization  can  properly  act  in 
certifying  a  claim.  However,  OFPP  Policy 
Letter  80-3,  which  provides  regulatory 
guidance  on  the  CDA  states  at  section  L7(b) 
that: 

(T)he  certification  shall  he  axecuted  by  the 
contractor  if  an  individual.  When  die 
contractor  is  not  an  individual,  the 
certification  shall  be  executed  by  a  senior 
company  official  in  charge  at  the  contractor's 
plant  or  location  involved,  or  by  an  officer  or 
general  partner  of  the  contractor  having 
overall  responsibility  for  the  conduct  of  the 
contractor's  affairs. 

This,  and  other,  guidance  on  contract 
disputes  contained  in  Policy  letter  80-3  was 
provided  to  ensure  that  the  procuring 
agencies  adapted  antform  and  consistent 
language  when  amending  their  regulations  to 
comply  with  changes  required  by  the  CDA  45 
Fed.  Reg.  31035  (May  9. 1980).  Providing  such 
guidance  on  the  disputes  process  was 
consistent  with  OFPP's  responsibihties  under 
the  OFPP  Act.  as  amended,  to  develop  a 
singte.  simplified  uniform  Federal 
procurement  system  incorporating  all 
elements  and  stages  of  the  acqutsitioo 
process  to  be  followed  by  Executive  agencies. 
Pub.  L  No.  9»-83, 93  Stat  648, 41  U.SXL 
5  405(a]:  H.R.  Rep.  No.  17&  9etb  Cong..  1st 
Sess.,  8,  reprinted  in  1979  U.S.  Code  Cong,  ft 
Admio.  News  1482. 1488. 

In  particular,  the  technkal  guidanoe 
identifying  who  coold  certify  claims  on  behalf 


of  the  contractor  was  aieant  to  further  the 
Congressional  goal  of  hui  and  expedient 
resolution  of  claims  by  providing  a  standard 
by  which  to  readily  ascertain  those  people 
who  could  certify  a  claim  without  the  risk  of 
extended  lititgation  over  that  issue.  By 
utiliring  a  standard  similar  to  that  already 
required  by  the  Department  of  Defense 
(DOD)  Appropriation  Authorization  Act  of 
1979  (Pub.  L.  No.  95-485.  5  813,  92  Stat.  1611. 
1624  (1978),  now  codified  at  10  US.C  5  2410) 
for  claims  under  DOD  contracts,  the  guidance 
was  intended  to  avoid  confusion  for  DQO 
contractors  and  contracting  officers. 

Requiring  that  higher  level  officials  within 
a  Bonindividual  contractor  examine  the  basis 
of  the  claim  was  commensurate  with  the 
serious  consequences  of  submitting  a 
fraudulent  claim,  which  may  include 
forfeiture  of  the  daim  (28  U.S.C.  5  2514),  civil 
monetary  sanctions  (41  U.S.C.  5  604;  31  U.S.C. 
5  3729),  debarment  (see  Federal  Acquisition 
Regulation  (FAR)  9.406-2]  and  imprisonment 
(18  U.S.C.  S  287, 1001).  While  at  the  same 
time  serving  to  deter  the  submission  of 
unsupported  contractor  claims,  the  guidaaoe  - 
was  also  designed  to  allow  the  corporate 
sector  sufficient  flexibibty  to  operate  their 
businesses  as  they  saw  fit — an  intention 
recently  acknowledged  by  the  Claims  Court 
in  Aleman  Food  Services.  Inc.  v.  United 
States.  24  CI.  Ct.  345  (1991). 

In  the  approximately  nine  years  following 
the  issuance  of  Policy  Letter  80-3.  there  was 
relatively  little  litigation  over  the 
interpretation  of  this  language,  whidi.  but  for 
minor  changes  in  the  word  order  and 
punctuation,  has  been  adopted  by  the  FAR  at 
33.207(c).  However,  since  that  time,  it  has 
become  one  of  the  moat  if  not  the  most 
controverted  of  the  disputes  provisions. 

Much  of  the  recent  Utigation  has  focused 
on  whether  contractors  have  complied  with 
FAR  33.207(c)  as  it  has  been  interpreted  by 
the  Court  of  Appeals  for  the  Federal  Circuit 
in  United  States  v.  Cruwman  Aerospace 
Corp..  927  F.2d  575  (Fed.  Cir.  1991).  cert, 
denied.  60  U.S.LW.  3293  (U.S.  Oct  15, 1981) 
(No.  90-1800).  In  Grumman,  the  Court  stated 
that  (1)  the  certifying  senior  company  official 
must  have  both  (a)  primary  responsibility  for 
the  execution  of  the  contract,  and  (b)  a 
physical  presence  at  the  location  of  the 
primary  contract  activity,  and  (2)  the 
certifying  officer  or  general  partner  must 
have  overall  responsibility  for  the  conduct  of 
the  contractor's  affairs  in  general.  Litigation 
currently  persists  over  every  aspect  of  the 
requirement  as  interpreted  in  Grumman, 
including  what  constitutes  "primary 
responsibility, "  whatievel  of  physical 
presence  qualifies  as  being  "at"  the  plant  or 
location  involved,  and  what  constitutes 
overall  responsibility  "in  general." 

Substantial  resources  have  been,  and 
continue  to  be,  expended  by  contractors 
attempting  to  comply  with  the  regulation  as 
construed  in  Grumman,  by  Government 
agencies  attempting  to  ensure  that  the 
jurisdictional  prerequisite  has  been  met  and 
by  tribunals  interpreting  the  requirement. 
This  burden,  whidi  prevents  parties  from 
focusing  on  the  merits  of  their  disputes. 
conU-avenes  the  COA's  avowed  goal  of 
ensnri^  die  praapt  and  efiicieot  lesolutioa 
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of  disputes  between  contractors  and  the 
Government  See  41  U.S.C.  e07(e);  S.  Rep.  No. 
1118.  95th  Cong..  2d  Sess.,  reprinted  in  1978 
U.S.  Code  Cong.  &  Admin.  News  5235.  It  also 
frustrates  the  Policy  Letter's  intent  of 
avoiding  equivocation  and  litigation  on  the 
matter.  Accordingly,  OFPP  finds  it  necessary 
to  revise  the  language  specifying  who  may 
certify  a  claim  under  the  CDA. 

4.  Policy.  To  ensure  the  clear  and  easy 
identification  of  individuals  eligible  to  certify 
claims  as  required  by  the  Contract  Disputes 
Act  as  amended,  41  U.S.C.  605(c)(1)  and  (d), 
the  language  in  section  1.7(b)  of  Policy  Letter 
80-3  is  hereby  revised  to  read  as  follows: 

If  the  contractor  is  an  individual,  the 
certification  shall  be  executed  by  that 
individual. 

If  the  contractor  is  not  an  individual,  the 
certification  shall  be  executed  by: 

(i)  any  general  partner  of  a  partnership  in 
which  all  the  general  partners  are 
individuals; 

(ii)  any  officer  elected  or  appointed  by  the 
contractor's  governing  body  (the  board  of 
directors  where  there  is  such  a  board);  or 

(iii)  any  employee  who  is  duly  authorized 
by  name  or  by  position,  without  the  power  of 
redelegation.  to  bind  the  contractor  in 
certifying  Contract  Disputes  Act  claims  as  the 
result  of: 

(1)  a  written  resolution  by  the  contractor's 
governing  body  (the  board  of  directors  where 
there  is  such  a  board):  or 

(2)  in  the  case  of  a  contractor  composed  of 
two  or  more  parties  (such  as  corporations) 
that  lacks  a  governing  body: 

(a)  the  written  agreement  establishing  the 
contractor,  or 

(bl  a  written  resolution  by  each  member 
party's  governing  body  (the  board  of  directors 
M-here  there  is  such  a  board). 

5.  Responsibilities. 

a.  Federal  Acquisition  Regulation  Councils. 
The  Defense  Acquisition  Regulatory  Council 
and  the  Civilian  Agency  Acquisition  Council 
shall  revise  FAR  33.207(c)  to  conform  to  the 
policy  estabUshed  herein  in  the  first  quarterly 
Federal  Acquisition  Circular  (FAC)  issued 
150  days  after  publication  of  this  Policy  Letter 
Amendment  in  the  Federal  Register. 

b.  Heads  of  agencies.  This  Policy  Letter 
Amendment  shall  apply  to  all  solicitations 
and  resulting  contracts  issued  on  or  after  the 
date  the  FAC  implements  it  in  the  FAR. 
Heads  of  agencies  shall  implement  the  policy 
established  herein  accordingly. 

6.  Information  contact.  Questions  or 
inquiries  about  this  Policy  Letter  Amendment 
should  be  directed  to  Mathew  Blum,  Staff 
Attorney.  Office  of  Federal  Procurement 
Policy.  725 17th  Street  NW..  Washington,  DC 
20503.  telephone  (202)  395-6803. 

Allan  V.  Burman. 

Administrator 

[FR  Doc.  92-5451  Filed  3-9-92;  8:45  am] 
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POSTAL  SERVICE 

International  Surface  Air  Lift  (ISAL) 
Rate* 

agency:  Postal  Service.    ' 


action:  Implementation  of  changes  in 
International  Surface  Air  Lift  (ISAL) 
Rates. 

summary:  The  Postal  Service,  after 
considering  the  comments  submitted  in 
response  to  its  request  in  56  FR  61450  for 
comments  on  proposed  changes  in 
International  Surface  Air  Lift  (ISAL) 
rates,  hereby  gives  notice  that  it  is 
implementing  the  rate  changes  as 
proposed. 

EFFECTIVE  DATE:  12:01  a.m..  April  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
John  F.  Alepa  (202)  268-2650. 
SUPPLEMENTARY  INFORMATION:  On 
December  3. 1991.  the  Postal  Service 
published  in  the  Federal  Register  a 
notice  of  proposed  rate  changes  for 
ISAL  service  (56  FR  61450).  As  described 
in  more  detail  below,  the  proposed 
changes  involved  raising  the  per-piece 
rate  for  items  weighing  two  ounces  or 
less  from  24  cents  to  32  cents  and 
adjusting  the  full  service  per-pound 
rates. 

The  Postal  Service  requested 
comments  on  the  proposed  rate  changes 
by  January  2, 1992.  Of  the  16  comments 
submitted  by  that  date,  14  came  from 
users  of  ISAL  service,  one  came  from  a 
trade  association  of  the  Postal  Service's 
competitors  in  the  expedited  delivery 
services  industry,  and  one  came  from  a 
direct  marketing  consultant.  Fifteen  of 
the  commenters  objected  to  the 
proposed  increase  in  the  per-piece  rate 
for  items  weighing  two  ounces  or  less.  In 
contrast,  the  trade  association 
contended,  among  other  things,  that  the 
proposed  changes  would  result  in 
illegally  low  rates. 

I.  The  Basic  ISAL  Rate  Structure 

International  Surface  Air  Lift  (ISAL)  is 
a  bulk  mailing  service  for  international 
shipment  of  publications,  advertising 
mail,  catalogs,  directories,  books,  and 
other  printed  matter.  The  service  is 
available  from  designated  acceptance 
cities  to  approximately  125  coimtries.  To 
use  ISAL,  a  mailer  must  send  at  least  50 
pounds  of  printed  matter  at  one  time, 
presorted  by  country  of  destination. 
Identical  piece  mailings  are  not  required 
to  qualify.  Postage  for  ISAL  mailings  is 
calculated  according  to  a  break-point 
system,  with  rates  including  both  per- 
piece  and  per-pound  elements.  For  ISAL 
items  weighing  over  two  oimces,  full 
service  postage  currently  ranges  from 
$2.85  to  $4.20  per  pound,  depending  on 
country  of  destination.  For  ISAL  items 
weighing  two  ounces  or  less,  full  service 
postage  currently  is  24  cents  per  piece, 
regardless  of  country  of  destination.  A 
30-cents-per-pound  discoimt  is  currently 
given  to  ISAL  mail  tendered  at  the 


gateway  airport  mail  facilities  at  New 
York  (JFK),  San  Francisco,  CA,  and 
Miami.  FL.  or  when  direct  shipment  can 
be  arranged  from  one  of  the  acceptance 
cities.  An  additional  20%  discount  is 
currently  available  for  M  Bags  (mail  to  a 
single  addressee  sacked  in  specially- 
labeled  bags  and  subject  to  a  minimum 
weight  limit.)  ' 

The  Postal  Service  is  adjusting  the 
rates  for  ISAL  service  to  reflect  more 
accurately  the  way  in  which  ISAL  costs 
are  incurred.  The  December  3  Federal 
Register  notice  proposed  to  increase  the 
full  service  per-piece  rate  from  24  cents 
to  32  cents.  The  notice  also  proposed 
adjustments,  varying  up  to  three 
percent,  to  the  per-pound  rates. 
SpeciHcally,  under  the  proposal,  the  full 
service  rate  for  Rate  Group  1  increased 
from  $2.85  to  $2.90  per  pound;  the  full 
service  rate  for  Rate  Group  3  decreased 
from  iS3.50  to  $3.40  per  pound:  and  the 
full  service  rates  for  Rate  Groups  2  and 
4  remained  at.  respectively.  $3.25  and 
$4.20  per  poimd.  Finally,  the  proposal 
maintained  the  current  gateway/direct 
ship  and  M-bag  discotmts.  The  Postal 
Service  did  not  propose  any  other  ISAL 
changes. 

As  mentioned  above,  the  Postal 
Service  received  a  total  of  16  comments 
concerning  the  proposed  changes. 
Fifteen  commenters,  all  of  which  use 
ISAL  service  for  their  international 
mailings  of  light-weight  items,  objected 
to  the  magnitude  of  the  proposed 
increase  to  the  per-piece  rate  for  items 
weighing  two  oimces  or  less.  These 
commenters  contended  that  the  Postal 
Service's  costs  had  not  increased  to  the 
extent  necessary  to  justify  the  proposed 
33%  rate  increase  for  light-weight  ISAL 
mail.  A  number  of  these  commenters 
also  questioned  the  timing  of  the 
proposed  rate  changes  in  light  of  the 
January  1991  rate  restructuring. 

In  contrast  to  the  other  commenters, 
the  trade  association  asserted  that  the 
proposed  rates  were  not  only  too  low 
but  illegal  because  they  failed  to  cover 
costs.  Speciflcally,  the  trade  association 
claimed  that  its  own  preliminary 
analysis  showed  that,  for  a  two-ounce 
item,  the  proposed  per-piece  rate  of  32 
cents  would  cover  only  half  the  cost  of 
the  service.  The  trade  association 
concluded  from  its  analysis  that  the  per- 
piece  rate  for  two-ounce  items  should  be 
at  least  twice  the  level  proposed. 

The  Postal  Service  has  carefully 
considered  the  comments  received  and 
has  evaluated,  in  the  context  of  those 
comments  and  its  own  analyses, 
whether  the  proposed  changes  are 


'  ISAL  M  Bags  can  be  sent  to  all  countries  except 
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appropriate.  Based  on  that  evaluation. 
the  Federal  Service  as  decided  to  adopt 
the  proposed  rates  for  ISAL  service. 

Those  commenters  objecting  to  the 
magnitude  of  the  proposed  increase  in 
the  per-piece  rate  for  items  weighing 
two  ounces  or  less  failed  to  consider  the 
recent  history  of  ISAL  rate  changes,  or 
the  rationale  for  the  proposed  increase. 
The  Postal  Service  adopted  the  current 
ISAL  rate  structure,  effective  January  12, 
1991.  on  November  20. 1990  (55  FR 
43288).  Prior  to  that  rate  change,  postage 
for  ISAL  mailings  was  calculated  solely 
by  weight,  without  regard  to  the  number 
of  pieces  contained  within  a  mailing, 
lliat  fla'  pound-rate  structure,  which 
had  been  in  effect  since  July  1987, 
allowed  lightweight  mailers  to  increase 
the  number  of  pieces  per  unit  of  weight 
mailed  without  facing  additional 
postage  costs. 

The  Postal  Service  adopted  the  break- 
point system  in  response  to  commenters' 
objections  to  its  original  proposal  to 
implement  a  piece-plu»-pound  rate 
structure  for  ISAL  service  (55  FR  27915). 
In  general,  those  commenters  contended 
that  shifting  to  piece-plus-pound  rates 
would  greatly  disrupt  their  mailing 
operations,  llie  break-point  system 
represented  a  compromise  between  the 
Postal  Service's  need  to  increase  rates 
for  light-weight  mail  to  a  level 
commensurate  with  costs  and  the 
requirement  that  mailers  be  able  to 
continue  using  the  service  with 
minimum  disruption.  The  current  rate 
structure  tracks  ISAL  costs  much  better 
than  the  pound-based  structure  did. 
However,  while  the  break-point  system 
takes  into  account  both  a  mailing's 
density  and  weight,  the  current  per- 
piece  rate  means  that  mailers  of  light- 
weight items  are  paying  proportionately 
lower  postage  than  other  ISAL  users.  As 
the  Postal  Service  discussed  in  the 
December  3  Federal  Register  notice, 
light-weight  ISAL  items  are 
proportionately  more  costly  to  the  Postal 
Service  than  heavier  items. 

The  January  1991  rate  restructuring 
resulted  in  relatively  larger  rate 
increases  for  light-weight  items  than  for 
heavy-weight  items.  Therefore,  the 
Postal  Service  designed  the  break-point 
system  to  moderate  the  impact  of  the 
resulting  rate  increase  on  mailers  of 
items  weighing  two  ounces  or  less.  This 
was  accomplished  both  by  adopting  a 
relatively  low  initial  per-piece  rate  and 
by  increasing  the  availability  of 
discounts  from  full  service  ISAL  rates 
for  mailers  that  engage  in  worksharing. 
In  establishing  the  initial  per-piece  rate 
at  24  cents,  the  Postal  Service 
recognized  that  mailers  of  light-weight 
items  needed  time  to  adjust  to  the 


break-point  system.  Consequently,  the 
Postal  Service  did  not  set  the  per-piece 
rate  at  a  higher  level.  Now  that  the 
mailing  community  has  adapted  to  the 
current  ISAL  rate  structure.  ho%»€ver. 
the  Postal  Service  believes  that  an 
increase  in  the  per-piece  rate  to  32  cents 
is  appropriate. 

With  regard  to  the  trade  association's 
contention  that  the  proposed  rates 
would  have  inadequate  cost  coverage, 
the  Postal  Service  notes,  first,  that  the 
trade  association  appears  to  have  used 
inappropriate  cost  data  in  its  analysis. 
The  trade  association's  analysis  is 
based  on  average  costs  incurred  by  the 
Postal  Service  for  domestic  mail;  those 
data  are  simply  irrelevant  to  an 
international  bulk  service  such  as  ISAL 
In  addition,  the  manner  in  which  the 
trade  association  purports  to  develop 
costs  does  not  accurately  reflect  the 
maimer  in  which  the  Postal  Service 
incurs  costs  for  this  service.  Moreover, 
the  trade  association's  analysis  on  its 
face  pertains  only  to  ISAL  mail  weighing 
exactly  two  ounces.  The  correct 
standard  for  determining  if  rates  cover 
costs  is  whether  the  revenues  from  the 
service  as  a  whole  exceed  the  costs  for 
the  aervice  as  a  whole. 

Notwithstanding  the  faulty  analysis 
underlying  the  trade  association's 
contention,  however,  the  Postal  Service 
believes  that  the  concern  expressed  by 
the  trade  association  over  the  proposed 
changes  indicates  that  the  per-piece  rate 
should  be  increased.  The  trade 
association's  membership  includes 
virtually  all  the  major  intematioaal 
remailers  providing  delivery  services 
that  compete  with  ISAL  By  claiming 
that  even  the  proposed  rate  for  a  two- 
ounce  item  would  be  too  low,  those 
competitors  have  acknowledged  diat  the 
current  rate  for  light-weight  mail  needs 
to  be  increased.  Where  the  Postal 
Service  disagrees,  however,  is  how  that 
increase  should  be  accomplished.  The 
Postal  Service  believes  that  a 
considerably  smaller  increase  than  that 
suggested  by  the  trade  association  is 
proper. 

II.  Procedural  hsoes 

The  trade  association  also  raised  two 
procedural  issues.  First,  it  contended 
that  the  thirty-day  comment  period  was 
inadequate.  The  Postal  Service 
disagrees.  It  should  be  noted  that  no 
commenter  or  potential  commenter 
requested  an  extension  of  time.  FurUier. 
the  basis  for  the  trade  association's 
contention  appears  to  be  an  alleged  lack 
of  time  to  acquire  and  to  analyze  data 
pertaining  to  the  Postal  Service's  costs. 
The  trade  association  fails  to  recognize 
that  when  the  Postal  Service  seeks 
public  conmient  on  international  rates,  it 


is  not  conducting  an  Administration 
Procedure  Act  (APA)  rulemaking.  The 
Postal  Service  is  exempt  from  the  APA 
by  39  U.S.C.  410(a).  There  is.  therefore, 
no  legal  requirement  to  develi^  a 
factual  record.  Moreover,  the  data  which 
the  trade  association  apparently  wanted 
to  obtain  and  to  analyze  are 
commercially  sensitive  data  exempted 
from  disclosure  under  the  Freedom  of 
Information  Act  by  39  U.S.C.  410(cM2). 
Given  these  circumstances,  there  is  no 
reason  why  a  comment  period  longer 
than  30  days  should  have  been 
established. 

Second,  the  trade  association  argued 
that  the  proposed  ISAL  changes  should 
have  been  submitted  to  the  Postal  Rate 
Commission  (Commission).  Although  an 
appeal  involving  this  question  is 
pending  before  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit,  the  Postal 
Service  and  the  Commission  have 
agreed  since  postal  reorganization  in 
1970  that  the  Commission  has  no 
jurisdiction  over  international  rates.  The 
District  Court  in  the  aforementioned 
case  upheld  that  position.  Consequently, 
there  exists  no  sound  basis  in  law  or 
policy  for  submitting  ISAL  rates  to  the 
Commission,  whose  proceedings  could 
have  seriously  delayed  action  and 
whose  recommendations,  if  it  chose  to 
make  any.  would  have  been  advisory  at 
most. 

UI.  MBtttmnm  Sadi  Wei^ 

The  December  4  Federal  Register 

notice  also  sought  comment  from 
mailers  concerning  the  establishment  of 
a  minimum  sack  weight  for  ISAL 
mailings.  At  present,  a  mailing  must 
weigh  at  least  50  pounds  to  qualify  for 
the  service,  but  there  is  no  minimum 
wei^t  requirement  for  individual  sacks 
within  a  mailing  except  for  M  bags. 

One  commenter  addressed  this  issue. 
The  commenter  suggested  Aat  the 
Postal  Service  consider  applying  a 
surcharge  on  sacks  not  meeting  a 
minimum  weight  requirement  only  if 
such  minimum  were  not  more  than  15  or 
20  pounds.  Further,  the  commenter 
recommended  that  a  surcharge  be 
applied  only  when  the  total  weight  of 
sacks  not  meeting  the  minimum  was 
equal  to  or  greater  than  an  established 
percentage  (e.^.,  5%)  of  the  weight  of  the 
whole  mailing.  Finally,  as  an  alternative 
to  establishing  a  minimum  sack  weight, 
the  commenter  suggested  that  the  Postal 
Service  consider  changing  the  current 
50-pound  minimum  shipment  weight. 

As  the  Postal  Service  stated  in  the 
December  3  notice,  the  establishment  of 
a  minimum  sack  wet^t  will  be 
considered  separately  from  the  ISAL 
rate  changes  discussed  above.  The 
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Postal  Service  will,  therefore,  take  into 
account  the  suggestions  offered  by  the 
commenter  in  future  ISAL  proposals. 

IV.  Conclusion 

In  setting  international  postage  rates, 
the  Postal  Service  must  ensure  that  such 
rates,  (1)  do  not  apportion  the  costs  of 
the  service  so  as  to  impair  the  overall 


value  of  the  service  to  the  users;  (2) 
apportion  the  costs  of  all  postal 
operations  to  all  users  on  a  fair  and 
equitable  basis;  (3)  are  fair  and 
reasonable;  and  (4)  are  not  unduly  or 
unreasonably  discriminatory  or 
preferential.  The  ISAL  rates  announced 
herein  satisfy  these  criteria. 


Accordingly,  the  Postal  Service 
hereby  adopts  the  ISAL  rate  changes  set 
forth  in  the  schedule  below.  These 
changes  shall  take  effect  at  12:01  a.m.. 
on  April  4, 1992. 

Authority:  39  U.S.C.  407,  410. 
Stanley  F.  MiiM, 

Assistant  General  Counsel,  Legislative 
Division. 
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ISAL  Rate  Groups— Continued 
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WLUNQ  CODE  7710-12-11 


International  Priority  Airmail  (IPA) 
Rates. 

AOCNCY:  Postal  Service. 

action:  Implementation  of  changes  in 
International  Priority  Airmail  (IPA) 
Rates. 

summary:  The  Postal  Service,  after 
considering  the  comments  submitted  in 
response  to  its  request  in  56  FR  61448  for 
comments  on  proposed  changes  in 
International  Priority  Airmail  (IPA) 
rates,  hereby  gives  notice  that  it  is 
restructuring  IPA  rates.  The  rates  being 
implemented  are  the  same  as  those 
proposed,  except  that  the  qualifying 
minimum  for  the  zoned  rate  option  is  10 
pounds  to  a  single  rate  group,  not  10 
pounds  or  20P  pieces  to  a  single  rate 
group  as  proposed. 

EFFECTIVE  DATE:  12:01  a.m..  April  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

John  F.  Alepa.  (202)  268-2650. 

SUPPLEMENTARY  INFORMATION:  On 

December  3, 1991,  the  Postal  Service 
published  in  the  Federal  Register  a 
notice  of  proposed  rate  changes  for  IPA 
(56  FR  61448).  As  described  in  more 
detail  below,  the  proposed  IPA  changes 
included  adopting  a  piece-plus-pound 
rate  structure  and  replacing  the  current 
worldwide  presorted  rate  option  with  a 
new  zoned  rate  option. 

The  Postal  Service  requested 
comments  on  the  proposed  rate  changes 
by  January  2, 1992.  Of  the  19  comments 
submitted  by  that  date,  eight  came  from 
publishers,  five  from  educational 
institutions,  two  came  from  presort 
bureaus,  one  came  from  a  trade 
association  of  the  Postal  Service's 
competitors  in  the  expedited  delivery 
services  industry,  and  the  rest  came 
from  a  variety  of  IPA  users.  Most  of  the 
commenters  were  mailers  of  light-weight 
items  claiming  that  the  proposed 
changes  would  result  in  unjustifiably 
large  increases  to  their  postage  costs.  In 
contrast,  the  trade  association 
contended,  among  other  thing^that  the 
proposed  changes  would  result  in 
unjustifiably  large  increases  to  their 
postage  costs.  In  contrast,  the  trade 


association  contended,  among  other 
things,  that  the  proposed  changes  would 
result  in  illegally  low  rates. 

I.  The  Basic  IPA  Rate  Structure 

International  Priority  Airmail  (IPA) 
service  is  as  fast  as  or  faster  than 
regular  international  airmail  service  and 
is  available  to  bulk  mailers  of  LC  and 
AO  items  to  all  foreign  countries  except 
Canada.  The  Postal  Service  currently 
offers  two  IPA  service  options, 
worldwide  presorted  and  worldwide 
nonpresorted.  The  presorted  option 
requires  the  mailer  to  presort  items  to 
destination  country,  while  the 
nonpresorted  option  does  not  require  the 
mailer  to  perform  that  worksharing 
activity.  At  present,  the  presorted  rate  is 
$7.00  per  poiuid  or  fraction  of  a  pound 
and  the  nonpresorted  rate  is  $8.50  per 
pound  or  fraction  of  a  pound.  Both 
current  rates  are  worldwide  rates  that   v 
apply  to  all  IPA  mail  regardless  of 
destination.  In  addition,  both  current 
rates  are  flat  pound-based  rates  that  do 
not  take  into  account  the  number  of 
pieces  per  unit  of  weight. 

The  Postal  Service  is  restructuring  the 
rates  for  IPA  service  to  reflect  more 
accurately  the  way  in  which  IPA  costs 
are  incurred.  The  December  3  Federal 
Register  notice  proposed  to  modify  the 
IPA  rate  structure  in  two  significant 
ways.  First,  to  address  the  effects  of 
high-density  mailings,  the  Postal  Service 
proposed  that  all  IPA  rates  consist  of 
both  per-piece  and  per-pound  rate 
elements.  The  per-piece  element  was 
designed  to  recover  those  costs  that 
vary  by  piece  volume,  while  the  per- 
pound  element  was  designed  to  recover 
those  costs  that  vary  by  weight.  Thus, 
the  postage  for  every  piece  of  IPA  mail 
would  contain  a  volume  and  a  weight 
rate  component. 

The  December  3  Federal  Register 
notice  also  proposed  to  maintain  a 
nonpresorted  rate  option  but  to  replace 
the  current  presorted  rate  option  with  a 
new  zoned  rate  option  that  would  have 
three  rate  groups.  The  proposed  rate 
groups  consisted  of  destination 
countries  employing  common  terminal 
dues  systems  and,  thus,  reflected 
differences  in  the  costs  incurred  by  the 
Postal  Service.  The  proposed  zoned 
rates,  which  also  reflected  differences  in 
costs  other  than  terminal  dues, 
consisted  of  both  per-piece  and  per- 


pound  rate  elements.  The  rates  proposed 
for  the  zoned  option  ranged  from  20 
cents  and  $4.95  per  pound  to  15  cents 
per  piece  and  $7.95  per  pound. 

The  worldwide  rate  option,  under  the 
December  3  proposal,  was  essentially 
equivalent  to  the  current  nonpresorted 
rale  option  in  terms  of  its  applicability 
to  all  IPA  destination  countries  and  its 
lack  of  a  presort  requirement.  However, 
unlike  the  current  nonpresorted  rates, 
the  proposed  worldwide  rate  consisted 
of  both  per-piece  and  per-pound  rate 
elements.  The  rate  proposed  for  the 
worldwide  option  was  20  cents  per  piece 
plus  $8.00  per  pound. 

As  mentioned  above,  the  Postal 
Service  received  a  total  of  19  comments 
concerning  the  proposed  changes. 
Fourteen  commenters.  all  of  which  use 
IPA  service  for  their  international 
mailings  of  light-weight  items,  objected 
to  the  magnitude  of  the  proposed  rate 
increases.  These  commenters  pointed 
out  that  the  proposed  piece-plus-pound 
rate  structure  would  mean  substantially 
higher  postage  costs  for  their  high- 
density  IPA  mailings  than  they  pay 
under  the  current  flat  pound-based 
rates.  Further,  these  commenters 
contended  that  the  Postal  Service's  costs 
had  not  increased  to  the  extent 
necessary  to  justify  the  proposed  rate 
mcreases  for  light-weight  IPA  mail. 

In  contrast  to  the  14  commenters 
claiming  that  the  proposed  restructuring 
of  IPA  rates  would  result  in  unjustifiably 
large  increases  to  their  postage  costs, 
the  trade  association  asserted  that  the 
proposed  rates  were  not  only  too  low 
but  illegal  because  they  failed  to  cover 
costs.  Specifically,  the  trade  association 
claimed  that  its  own  preliminary 
analysis  showed  tftat  the  proposed  IPA 
rate  for  a  one-ounce  item  sent  to  Rate 
Group  1  would  be  14  cents  below  the 
cost  ef  the  service  for  that  item,  while 
the  proposed  IPA  rate  for  a  one-ounce 
item  sent  to  Rate  Group  3  would  be  13 
cents  below  the  cost  of  the  service.  The 
trade  association  concluded  from  its 
analysis  that  the  rate  for  one-ounce 
items  should  be  considerably  higher 
than  the  level  proposed. 

Five  commenters  objected  to  the 
proposal  to  replace  the  current 
worldwide  presorted  rate  option  with  a 
zoned  rate  option.  These  commenters 
suggested  that  the  operational  problems 
caused  by  the  change  would  increase 
their  mail-processing  costs. 
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The  Postal  Service  has  carefully 
considered  the  comments  received  and 
has  evaluated,  in  the  context  of  those 
comments  and  its  own  analyses, 
whether  the  pixiposed  rates  are  too  high 
or  too  low.  Biaiseid  on  that  evaluation.  Uie 
Postal  Service  has  decided  to  restructure 
the  rates  for  IPA  service  as  proposed. 
Although  some  mailers  of  light-weight 
items  will  face  substantial  increases  in 
their  postage  costs;  all  other  IPA  users 
will  benefit  from  the  rate  restructuring. 
By  taking  into  account  both  the  density 
and  the  weight  of  a  mailing,  the 
restnjctured  rates  will  more  accurately 
reflect  the  Postal  Service's  costs. 

As  the  Postal  Service  stated  in  the 
December  3  Federal  Register  notice, 
structural  changes  in  the  way  terminal 
dues  compensation  is  calculated  have 
made  light-weight  IPA  items 
proportionately  more  costly  to  the  Postal 
Service  than  heavier  items,  yet  the 
existing  flat  pound-based  rate  structure 
offers  no  mechanism  to  gain 
commensurate  revenue.  The  pound-rate 
structure  has  allowed  mailers  of  light- 
weight items  to  increase  the  number  of 
pieces  per  unit  of  weight  mailed  without 
facing  additional  postage  costs,  %vith  the 
result  that  other  IPA  users  are  paying 
proportionately  higher  rates. 

The  shift  in  the  mailing  patterns  of 
IPA  users  since  the  last  IPA  rate  change 
has  exacerbated  this  problem  with  the 
existing  rate  structure.  For  example,  IPA 
mailings  to  Great  Britain  consisting  of 
ten  items  per  pound  have  a  terminal 
dues  liability  that  is  a  fraction  of  the 
terminal  dues  liability  for  IPA  mailings 
consisting  of  50  items  per  pound. 
Moreover,  the  terminal  dues  cost  to  the 
Postal  Service  foj-  a  one-pound  mailing 
consisting  of  100  items  is  nearly  twice 
that  for  the  one-pound  mailing 
consisting  of  50  items.  However,  the 
current  IPA  presorted  rate  simply 
provides  $7.00  of  revenue  per  pound, 
regardless  of  a  mailing's  density  or 
terminal  dues  liability. 

With  regard  to  the  trade  association's 
contention  that  the  proposed  rates 
would  have  inadequate  cost  coverage, 
the  Postal  Service  notes,  first,  that  the 
trade  association  appears  to  have  used 
inappropriate  cost  data  in  its  analysis. 
The  trade  association's  analysis  is 
based  on  average  costs  incurred  by  the 
Postal  Service  for  domestic  mail;  those 
data  are  simply  irrelevant  to  an 
international  bulk  service  such  as  IPA. 
In  addition,  the  manner  in  which  the 
trade  association  purports  to  develop 
costs  does  not  accurately  reflect  the 
manner  in  which  the  Postal  Service 
incurs  costs  for  this  service.  Moreover, 
the  trade  association's  analysis  on  its 
face  pertains  only  to  mail  weighing 


exactly  one  ounce.  The  correct  standard 
for  determining  if  rates  cover  costs  is 
whether  the  revenues  from  the  service 
as  a  whole  exceed  the  costs  for  the 
service  as  a  whole. 

Notwithstanding  the  faulty  analysis 
underlying  the  trade  association's 
contention,  however,  the  Postal  Service 
believes  that  the  concern  expressed  by 
the  trade  association  over  the  proposed 
restructuring  indicates  that  a  rate 
increase  for  light-weight  items  is 
justified.  Hie  trade  association's 
membership  includes  virtually  all  the 
major  international  remailers  providing 
delivery  services  that  compete  with  IPA. 
By  claiming  that  even  the  proposed  one- 
ounce  rates  would  be  too  low,  those 
competitors  have  acknowledged  that  the 
current  rates  need  to  be  increased. 
Where  the  Postal  Service  disagrees, 
however,  isliow  that  increase  should  be 
accomplished.  The  Postal  Service 
believes  that  the  increase  being 
implemented,  though  less  than  that 
suggested  by  the  trade  association,  is 
reasenable  and  proper. 

Finally,  the  Postal  Service  believes 
that  the  five  commenters  opposing  the 
establishment  of  zoned  rates  ignored  the 
benefits  and  overstated  the  problems 
that  will  result  from  this  new  rate 
option.  The  Postal  Service 
acknowledges  that  the  rate  restructuring 
will  cause  some  mailers  to  change  their 
preparation  procedures.  However,  the 
advantages  of  zoning  outweigh  any 
disadvantages  resulting  from  such 
changes  in  procedures. 

As  mentioned  above,  the  three  rate 
groups  are  based  on  commonality  of 
terminal  dues  and  other  costs  incurred 
by  the  Postal  Service.  The  zoned  rates 
will  reflect  the  costs  associated  with 
delivering  IPA  mail  to  a  particular 
destination  country  more  accurately 
than  the  current  worldwide  rates  do. 
Consequently,  depending  on  their  mail's 
characteristics  and  destinations,  many 
IPA  users  will  face  lower  postage  costs 
under  the  restructured  rates  than  they 
face  under  the  current  rates.  The 
restructuring  will  be  especially 
beneficial  to  mailers  of  medium-  to 
heavy-weight  items  who  take  advantage 
of  the  new  zoned  rates. ' 

Further,  the  Postal  Service  notes  that 
it  has  implemented  zoned  rates  for  many 
existing  international  services,  including 
International  Surface  Air  Lift  (ISAL) 
service.  Express  Mail  International 
Service,  air  printed  matter,  and 
international  air  and  surface  parcels. 
Mailers  using  those  services  have  not 
found  their  rate  structures  to  be 
burdensome.  In  light  of  this  experience, 
the  Postal  Service  believes  that  mailers 
will  be  able  to  adapt  easily  to  zoned  IPA 


rates.  Moreover,  those  mailers  that  find 
the  zoned  rate  option  unfeasible  will 
still  be  able  to  use  the  worldwide  rate 
option. 

n.  IPA  Requiremeats 

At  present  a  mailing  must  consist  of 
either  10  pounds  or  200  pieces  to  qualify 
for  IPA  service.  This  minimum  applies 
across  both  current  rate  options.  'The 
December  3  Federal  Re^ster  notice 
proposed  to  maintain  the  current 
qualifying  minimum  and  preparation 
requirements  for  the  worldivide  rate 
option.  However,  under  the  proposal, 
the  zoned  option  required  a  minimum  of 
10  pounds  or  200  pieces  to  a  single  rate 
group  to  qualify  for  the  zoned  rate  for 
that  rate  group. 

The  Postal  Service  further  proposed 
that  the  method  of  postage  payment  for 
both  the  worldwide  and  zoned  options 
be  postage  meter  for  non-identical 
weight  pieces  and  permit  imprint  or 
postage  meter  for  identical  weight 
pieces.  Mailers  would  no  longer  be 
allowed  to  use  ".00"  meter  impressions 
to  indicate  IPA  postage  payment 

Two  commenters  claimed  that  the 
proposed  qualifying  minimum  for  the 
zoned  rate  option  was  too  strict.  These 
commenters  recommended  that  mailers 
be  allowed  to  combine  items  sent  to 
different  rate  groups  in  order  to  satisfy 
the  ten-pound-or-200-piece  minimum. 

Five  commenters  addressed  the 
proposed  change  in  the  method  of 
postage  payment.  These  commenters 
objected  to  being  required  to  place  a 
postage  meter  impression  for  the  per- 
piece  rate  on  non-identical  weight 
pieces.  They  pointed  out  that  no  such 
requirement  currently  exists. 

Upon  careful  consideration  of  the 
comments  received,  the  Postal  Service 
has  decided  to  establish  a  10-pound 
qualifying  minimum  for  the  zoned  rate 
option,  rather  than  the  lO-pound-or-200- 
piece  qualifying  minimum  that  was 
proposed,  and  to  adopt  the  proposed 
change  in  the  method  of  postage 
payment  for  IPA  mail.  The  Postal 
Service  notes  that  its  costs  are  reduced 
when  mail  sent  at  a  uniform  rate  [i.e.,  to 
a  single  rate  group]  is  sacked  together. 
Generally,  the  cost  savings  are  a 
function  of  both  the  proportion  of  items 
in  an  individual  mailing  that  can  be 
sacked  together  and.  for  a  given  sack 
within  that  mailing,  the  proportion  of 
mail  addressed  to  the  same  destination 
country.  The  proposed  zoned  rates' 
discounts  from  the  worldwide  rates 
were  predicted,  in  large  part  on 
customers'  performing  this  sortation  as 
worksharing. 

As  noted  above,  the  Postal  Service 
has  carefully  considered  the  comments 
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received  and  has  evaluated  whether  the 
proposed  rates  are  too  high  or  too  low. 
In  consideration  of  the  trade 
association's  claim  that  the  proposed 
rates  are  too  low.  the  Postal  Service  has 
reviewed  the  anticipated  cost  savings 
that  would  result  from  the  proposed  10- 
pound-or-200-piece  qualifying  minimum 
for  the  zoned  rate  option.  The  Postal 
Service  recognizes  that  the  proposed 
minimum  would  allow  mailings  of  at 
least  200  pieces  to  qualify  for  the  zoned 
rates  regardless  of  such  mailings' 
weights.  Thus,  for  instance,  a  two-pound 
mailing  consisting  of  light-weight  items 
being  sent  to  many  different  countries  in 
the  same  rate  group  could  qualify  for  a 
zoned  rate  even  though  cost  savings 
from  presorting  that  mailing  might  be 
relatively  small. 

In  order  to  avoid  having  such  mailings 
qualify  for  the  zoned  rates,  the  Postal 
Service  has  decided  to  require  an  IPA 
mailing  to  contain  a  minimum  of  10 
pounds  to  a  single  rate  group  to  qualify 
for  the  zoned  rate  option.  Thus,  under 
the  eligibility  requirements  being 
implemented,  at  least  10  pounds  of 
presorted  mail  must  be  sent  to  countries 
in  a  particular  rate  group  in  order  for 
such  mail  to  qualify  for  the  zoned  rate 
for  that  rate  group.  This  qualifying 
minimum  applies  regardless  of  the 
number  of  pieces  being  sent  to  countries 
in  that  rate  group.  Of  course,  mailers 
who  are  unable  to  qualify  for  the  zoned 
rate  option,  such  as  those  with  at  least 
10  pounds  or  200  pieces  of  mail  but  not 
10  pounds  to  a  single  rate  group,  will 
still  be  able  to  use  IPA  at  the  worldwide 
rate  if  they  qualify  for  the  service.* 

The  Postal  Service  believes  that  a 
qualifying  minimum  based  solely  on 
weight  will  require  users  of  IPA  service 
to  sort  their  mail  in  a  manner  that 
accurately  reflects  the  rationale  for  the 
zoned  rates'  discounts  from  the 
worldwide  rates.  The  relationship 
between  the  cost  savings  on  which  the 
zoned  rates'  discounts  are  largely 
predicted  and  the  proposed  200-piece-or- 
IG-pound  qualifying  minimum  was  less 
direct.  Consequently,  although  the  trade 
association's  characterization  of  the 
new  rates  is  not  a  valid  one.  by 
establishing  a  flat  10-pound  qualifying 
minimum  for  the  zoned  rate  option,  the 
rates  are  even  less  susceptible  to 
challenge. 


'  The  IPA  rate  reetnicturing  deecnbing  herein 
doe*  not  modify  the  existing  requirement  that  a 
mailing  muat  conaitt  of  either  10  pounda  or  200 
pieces  to  qualify  for  IPA  service.  However,  by 
aaparate  FadMral  Ragiatar  notice,  the  Postal  Service 
la  proposing  to  change  that  qualifying  minimum  to 
require  a  mailing  to  contain  al  least  10  pounds  to 
qualify  for  IPA  service.  The  proposed  weight-twaed 
quali^ing  minimum  would  apply  regardlesa  of  the 
nunit>er  of  pieoes  contained  In  the  mailing. 


As  proposed,  whatever  portion  of  an 
IPA  mailing  that  does  not  meet  the 
zoned  rates'  qualifying  minimum  will 
have  to  be  sent  at  the  worldwide  rate.  In 
addition,  mailers  using  the  zoned  option 
will  be  required  to  presort  items  to 
destination  country  and  to  make  up  their 
mail  in  accordance  with  the  applicable 
sections  of  the  International  Mail 
Manual.  Any  portion  of  a  zoned  IPA 
mailing  that  cannot  be  made  up  into  a 
country  bundle  or  country  sack  will  also 
have  to  be  sent  at  the  worldwide  rate. 

The  Postal  Service's  operational 
requirements  also  necessitate  a  change 
in  the  method  of  postage  payment  for 
IPA  mail.  In  moving  from  flat  per-pound 
rates  to  a  piece-plus-pound  rate 
structure,  the  Postal  Service  needs  to  be 
able  to  verify  that  mailers  are  continuing 
to  pay  the  correct  amount  of  postage. 
The  Postal  Service  already  requires 
postage  meter  impressions  for  non- 
identical  weight  ISAL  pieces  weighing 
two  ounces  or  below  and  there  is  no 
evidence  that  ISAL  users  Rnd  meeting 
that  requirement  difficult.  Moreover.  IPA 
users  will  still  be  permitted  to  use 
permit  imprint  for  non-identical  weight 
items  if  authorized  to  participate  in  the 
postage  payment  programs  described  in 
Domestic  Mail  Manual  (DMM)  sections 

145.7.  Manifest  Mailing  System  (MMS): 

145.8.  Optional  Procedure  (OP)  Mailing 
System:  or  145.9.  Alternate  Mailing 
Systems  (AMS). 

The  Manifest  Mailing  System  (MMS) 
is  designed  for  situations  in  which 
postage  charges  cannot  be  adequately 
verified  by  weighing  or  where  normal 
procedures  are  impractical  and  the 
mailer  can  generate  a  computerized 
listing  corresponding  to  uniquely 
identified  mailpieces.  The  Optional 
Procedure  (OP)  Mailing  System  is  a 
method  of  verifying  and  accepting 
permit  imprint  mail  consisting  of 
identical  or  non-identical  weight  pieces 
by  consulting  a  mailer's  financial, 
production,  and  other  business  records 
in  Ueu  of  the  standard  verification 
procedures  for  weighing  bulk  mail. 
Alternate  Mailing  Systems  (AMS)  are 
intended  for  situations  where  other 
systems  for  the  acceptance  of  permit 
imprint  mail,  not  specifically  outlined  in 
DMM  147.7  or  145.8.  satisfactorily 
provide  for  the  proper  postage  payment 
and  mail  preparation  without 
verification  by  weight.  Mailers 
interested  in  these  substitute  postage 
payment  systems  should  contact  their 
local  postmaster  for  further  information 
and  applications. 

In  light  of  the  foregoing,  the  Postal 
Service  is  adopting  the  requirement  that 
postage  on  non-identical  weight  EPA 
items  be  paid  by  postage  meter 


impression  showing  the  appropriate 
piece  rate,  unless  use  of  a  substitute 
postage  payment  system  is  authorized. 

III.  Procedural  Issues 

The  trade  association  also  raised  two 
procedural  issues.  First,  it  contended 
that  the  thirfy-day  comment  period  was 
inadequate.  The  Postal  Service 
disagrees.  It  should  be  noted  that  no 
commenter  or  potential  commenter 
requested  an  extension  of  time.  Further, 
the  basis  for  the  trade  association's 
contention  appears  to  be  an  alleged  lack 
of  time  to  acquire  and  to  analyze  data 
pertaining  to  the  Postal  Service's  costs. 
The  trade  association  fails  to  recognize 
that  when  the  Postal  Service  seeks 
public  comment  on  international  rates,  it 
is  not  conducting  an  Administrative 
Procedure  Act  (APA)  rulemaking.  The 
Postal  Service  is  exempt  from  the  APA 
by  39  U.S.C.  410(a).  There  is.  therefore, 
no  legal  requirement  to  develop  a 
factual  record.  Moreover,  the  data  that 
the  trade  association  apparently  wanted 
to  obtain  and  to  analyze  are 
commercially  sensitive  data  exempted 
from  disclosure  under  the  Freedom  of 
Information  Act  by  39  U.S.C.  410(c)(2). 
Given  these  circumstances,  there  is  no 
reason  why  a  comment  period  longer 
than  30  days  should  have  been 
established. 

Second,  the  trade  association  argued 
that  the  proposed  IPA  changes  should 
have  been  submitted  to  the  Postal  Rate 
Commission  (Commission).  Although  an 
appeal  involving  this  question  is 
pending  before  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit  the  Postal 
Service  and  the  Commission  have 
agreed  since  postal  reorganization  in 
1970  that  the  Commission  has  no 
jurisdiction  over  international  rates.  The 
District  Court  in  the  aforementioned 
case  upheld  that  position.  Consequently, 
there  exists  no  sound  basis  in  law  or 
policy  for  submitting  IPA  rates  to  the 
Commission,  whose  proceedings  could 
have  seriously  delayed  action  and 
whose  recommendations,  if  it  chose  to 
make  any,  would  have  been  advisory  at 
most. 

IV.  Condusioa 

In  setting  international  postage  rates, 
the  Postal  Service  must  ensure  that  such 
rates  (1)  do  not  apportion  the  costs  of 
the  service  so  as  to  impair  the  overall 
value  of  the  service  to  the  users;  (2) 
apportion  the  costs  of  all  postal 
operations  to  all  users  on  a  fair  and 
equitable  basis;  (3)  are  fair  and 
reasonable;  and  (4)  are  not  unduly  or 
unreasonably  discriminatory  or 
preferential.  The  IPA  rates  announced 
herein  satisfy  these  criteria. 
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Accordingly,  the  Postal  Service 
hereby  adopts  the  IPA  rate  changes  set 
forth  in  the  two  schedules  below.  These 


changes  shall  take  effect  at  12:01  a.m.. 
on  April  4. 1992. 


Authority:  39  U.S.C  407, 4ia 
Stanley  F.  Mint, 

Assistant  General  Counsel,  Legislative 
Division. 


Table  1.— International  Priority  Airmail 


wono-vMOe  r8t6 

Zoned  rates  (preeort  only) 

NorvPranrt 

Rate  group  1  ■ 

Rate  group  2* 

Rategroup2* 

20  cents  per  piece,  plus  $6.00  per  lb 

20  cents  per  piece,  plus  S4.95  per  lb 

15  cents  per  piece,  plus  S6.15  per  fc 

16  cents  per  piece,  plus  $7.95  per  lb. 

■  Requires  a  minimum  of  ten  (10)  pourKls  to  countries  in  Rate  Grovp  1. 

*  Requires  a  mKwnum  of  ten  (10)  pounds  to  countries  in  Rate  Group  2. 

*  Requires  a  minimum  of  ten  (10)  pounds  to  countries  in  Rate  Group  3. 


Table  2.— IPA  Rate  Groups 


Rale  group  1 


RategrtMp2 


Rale  group  3 


Australia.  Corsica.  Denmatlt.  Faroe  Island,  Finland, 
France  (ir«dudes  new  Caidedonia  and  Walhs  & 
Futuna).  Germany.  Great  Bntam  &  Northern  Ireland. 
Greenland.  Iceland,  Ireland,  Italy.  Japan.  Luxem- 
tXKirg.  Netherlands,  Norway,  Sweden. 


Afghanistan,  Alt>ania,  Algeria,  Andorra,  Angola,  An- 
guilla,  Antigua  &  Bartxida,  Argentina,  Arut>a,  Ascen- 
sion, Bahamas.  Bahrain,  Bangladesh,  Barbados, 
Belize,  Benin,  Bermuda,  Bhutan.  Bdrvia.  Botswana, 
Brazil,  British  Virgin  Islands,  Brunei,  Bulgaria,  Bur- 
kina Faso,  Burundi,  Cameroon,  Cape  Verdi, 
Cayman  Island,  Central  Africa  Republic.  Chad, 
Chile,  Comoros,  Congo,  Costa  Rica,  Cote  D'lvoire, 
CutMt.  Cyprus,  Djibouti,  Dormnica,  Dominican  Rep., 
East  Timor.  Ecuador.  Egypt,  El  Salvador,  Equatorial 
Guinea.  Etfiiopta.  Falkland  Island,  Fiji  Island, 
Frer>ch  Guiana,  French  Polynesia,  Gabon,  Gambia, 
Ghana,  Gibraltar.  Grenada,  Guadeloupe,  Guatema- 
la, Guinea,  Guinea-Bissau,  Guyana.  Haiti,  Hondii- 
ras.  Indortesia,  Iraa  Jamaica,  Jordan.  Kampuchea, 
Kenya,  Kiribati,  Korea  (De«nocratk:  Peoples  Reput>- 
lic  of),  Kuwait,  Lao,  Lebanon.  Lesottx},  Liberia, 
Libya,  Liechtenstein,  Macao,  Madagascar,  Malawi, 
Maldives,  Mali,  Malta,  Martinique,  Mauritania,  Mauri- 
tius, Monaco,  Mongolia,  Montserrat,  Moroctx),  Mo- 
zambique, Myanmar  (Burma),  Nauru,  Nepal.  Neth- 
erlands AntniiBS,  Nicaragua,  Niger,  Nigeria,  Oman, 
Pakistan,  Panama,  Papua  New  Guinea.  Paraguay, 
Peru,  Pitcaim  Island,  Qatar.  Reunion,  Rontania. 
Awar>da,  Saint  Christopher  &  Nevis,  Saint  Helena, 
Saint  Lucia,  Saint  Pierre  &  Mkjueton.  Saint  Vincent 
&  The  Grenadines,  San  Marino,  Sao  Tome  &  Prirv 
cipe.  Senegal.  Seychelles,  Sierra  Leorw,  Solomon 
Island,  Somolia,  Sri  Lanka,  Sudan,  Suriname,  Swa- 
ziland, Syria,  Tanzania.  Togo,  Tonga,  Thnidad/ 
Tobago,  Tristan  Da  Cunha,  Tunisia,  Turkey,  Turks 
and  Caicos  Island,  Tuvalu,  Uganda,  United  Arab 
Emirates,  Uruguay,  Vanuatu,  Vatican  City,  Venezu- 
ela, Vietnam.  Western  Samoa,  Yemen,  Zaire, 
Zambia,  Zimt>at>we. 


Arn>enia.  Austria,  Azerbaijan,  Azores.  Belgium.  Bye- 
larus,  China,  Cokmbia.  Czecr>os>ovakia.  Estonia. 
Georgia,  Reput)lic  of  Greece.  Hong  Kong.  Hungary. 
IrwJia,  Iran,  Israel,  Kazakristan.  Korea.  Reputilic  of 
(South).  Kyrgyzstan.  Lah/ia.  Lithuania,  Madeira 
Island.  Malaysia.  Mexico.  MoMova,  New  Zealand. 
Pttilippines.  Poland.  Portugal.  Russian  Federation, 
Saudi  Aratxa.  Singapore,  Soutti  Africa.  Speun.  Swit- 
zerland, Taiwan,  Tapistan,  ThaMarxl,  Turkmenistan, 
Ukraine,  Uzbekistan.  Yugoslavia. 


pit  Doc.  92-5601  Filed  3^&-92: 8:45  am] 

WUINO  CODE  7710-1I-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetMM  No.  35-25484;  International  SertM 
I  No.  369] 


Filing*  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

March  3, 1992. 

Notice  is  hereby  given  that  the 
following  riling(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thisreunder.  All  interested 


persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8action(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendements  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Offlce  of  Public 
Reference. 

Interested  persons  wishing  to 
conmient  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  27. 1992  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s]  at  the  address(es)  specified 


below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  elective. 

Central  and  South  West  Corporation 
(7D-7B68) 

Central  and  South  West  Corporation 
("CSW").  1616  Woodall  Rodgers 
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Freeway,  Dallas,  Texas  75202.  a 
registered  holding  company,  has  filed  an 
application-declaration  citing  sections 
6(a).  7, 9(a),  9(c)(3),  10. 12(b)  and  13(b)  of 
the  Act  and  Rule  45  thereunder. 

CSW  proposes  to  form  a  wholly 
owned  subsidiary  corporation.  CSW 
Capital  Corporation  ("Capital")  for  the 
,  purpose  of  investing  up  to  $80  million 
through  December  31. 1993.  in  the  equity 
portion  of  a  series  of  leveraged  leases  in 
respect  of  an  estimated  $320  million  of 
commercial  aircraft,  railroad  machinery 
and  equipment,  and  manufacturing 
facilities  and  equipment  as  available  for 
sale-leaseback  ("Assets").  Authority  is 
also  requested  to  maintain  Capital's 
portfolio  of  lease  investments  after  such 
date. 

CSW  proposes  to  incorporate  Capital 
under  the  laws  of  the  state  of  Delaware 
and  acquire  all  of  its  1000  shares  of 
authorized  common  stock,  par  value  $.01 
per  share,  for  $1,000.  CSW  also  proposes 
to  contribute  to  Capital  up  to  $100,000  in 
either  debt  or  equity  as  operating 
capital.  In  addition.  CSW  proposes  to 
contribute  up  to  SflO  million  at  any  one 
time  to  Capital  as  advances  or  equity  for 
investment  in  leveraged  leases.  One  or 
more  owner  trusts  will  enter  into  a  lease 
or  leases,  purchase  and  hold  title  to  the 
leased  Assets,  and  borrow  the  balance 
of  the  funds  necessary  to  purchase  the 
Assets.  All  debt  incurred  in  connection 
with  leveraged  lease  transactions  will 
be  on  a  non-recourse  basis,  secured  by 
the  Assets.  Generally,  Capital's  initial 
investment  will  be  in  a  debt  to  equity 
ratio  of  3  to  1',  although  CSW  foresees 
that  investments  may  be  reFinanced  in 
the  future  in  a  debt  to  equity  ratio  of  4  to 
1. 

CSW  or  an  affiliate,  which  may  be 
Capital,  further  propose  to  incorporate  a 
direct  or  indirect  wholly  owned 
subsidiary,  ("Offshore"),  in  a 
jurisdiction  such  as  Bermuda  or  the  U.S. 
Virgin  Islands.  Offshore  will  qualify  as 
foreign  sales  corporation  under  section 
921  of  the  Internal  Revenue  Code  of 
1986,  as  amended  ("Code"),  and  recieve 
compensation  for  its  services  under  a 
commission  agreement  with  Capital. 
Offshore  will  provide  services  to  Capital 
in  connection  with  leveraged  lease 
transactions  that  can  be  structured  to 
take  advantage  of  the  tax  benefits  under 
the  Code.  Pursuant  to  the  terms  of  the 
Code,  Offshore  will  receive  from  Capital 
a  commission  of  23%  of  the  taxable 
income  of  any  leasing  transactions  so 
structured.  An  unconditional  exemption 
under  section  13(b)  of  the  Act  it 
requested  with  respect  to  such 
commisison  payments. 
If  Offshore  is  incorporated  under  the 


laws  of  the  U.S.  Virgin  Islands.  CSW  or 
an  affiliate  proposes  to  acquire  all  of 
Offshore's  1.000  shares  of  authorized 
common  stock,  par  value  $.01  per  share, 
for  $1,000.  Incorporation  in  Bermuda 
would  be  comparable.  CSW  or  an 
affiliate  also  propose  to  contribute  to 
Offshore  up  to  $50,000  in  either  debt  or 
equity  as  operating  capital. 

CSW  represents  that  projections  for 
each  leveraged  lease  entered  into  will 
demonstrate  a  net  present  value  tax 
savings,  using  an  appropriate  discount 
rate,  over  the  term  of  each  proposed 
leasing  transaction. 

The  Southern  Company,  et  aL  (70-7931) 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East,  Atlanta. 
Georgia  30346,  a  registered  holding 
company,  and  its  wholly  owned 
nonutility  subsidiary.  Southern  Electric 
International,  Inc.  ("SEI"),  100  Ashford 
Center  North,  suite  400.  Atlanta.  Georgia 
30338,  have  filed  an  application- 
declaration  under  sections  3(a)(5),  3(b), 
6(a),  7.  9(a).  10, 12(b).  12(d)  and  13(b)  of 
the  Act  and  Rules  43,  44,  45,  50(a)(5).  83, 
86, 87, 90  and  91  thereunder. 

SEI  has  submitted  a  bid,  to  acquire  a 
40%  undivided  ownership  interest  in  and 
to  operate  lx)y  Yang  B  ("Project"),  a 
thermal  electric  power  station  located  in 
the  State  of  Victoria,  Australia  ("Private 
Sector  Interest ").  The  State  Electricity 
Commission  of  Victoria  ( "SECV"), 
through  a  wholly  owned  special  purpose 
subsidiary,  will  retain  ownership  of 
approximately  49%  of  the  Project  and  a 
governmental  or  quasi-governmental 
agency  or  institution  to  be  affiliated 
with  the  Victoria  Government  ("Victoria 
Government  Agency")  will  acquire 
ownership  of  approximately  11%  of  the 
Project.  It  is  expected  that  SECV.  the 
Victoria  Government  Agency  and  the 
Private  Sector  Interest  (SECV,  the 
Victoria  Government  Agency,  together 
with  the  Private  Sector  Interest,  "Co- 
Owners")  will  own  the  Project  as 
tenants-in-common. ' 

The  Project  will  consist  of  two  500 
megawatt  brown  coal  fired  units. 
Commercial  operation  of  Units  1  and  2  is 
scheduled  for  1993  and  1996, 
respectively.  The  total  cost  of  a  40% 


undivided  ownership  interest  in  the 
Project  is  estimated  to  be  approximately 
U.S.  $1.2  billion.  anHcipated  to  be  80% 
debt  and  20%  equity.*  The  Project,  when 
operational,  will  be  an  electric  utility 
company  within  the  meaning  of  section  , 
2(a)(3)  of  the  Act. 

For  tax  reasons.  Southern  proposes  to 
acquire  its  40%  undivided  ownership 
interest  through  a  new  wholly  owned 
subsidiary  company.  Southern  Power 
Australia  Pty  Ltd.,  ("Australian 
Subsidiary")  and  the  Australian 
Subsidiary's  three  wholly  owned 
subsidiary  companies  ("Ownership 
Subsidiaries").  These  new  subsidiaries 
will  be  established  under  the  laws  of  the 
Conmionwealth  of  Australia. 

The  total  capitalization  of  the 
Australian  Subsidiary  and  the 
Ownership  Subsidiaries  will  not  exceed 
an  aggregate  of  $250  million  and  will 
consist  of  equity  and  subordinated  debt. 
Initially,  the  Australian  Subsidiary  and 
the  Ownership  Subsidiaries  each  will  be 
capitalized  with  $1,000.  Based  upon  the 
$250  million  ownership  assumption. 
Southern  will  capitalize  the  Australian 
Subsidiary  with  a  total  of  between  $50 
million  and  $150  million  equity.  The 
Australian  Subsidiary  will  issue,  and 
Southern  will  acquire,  shares  in  the 
Australian  Subsidiary.  The  Australian 
Subsidiary  will  then  acquire  shares  of 
the  Ownership  Subsidiaries  with  the 
funds  provided  by  Southern.  A  portion 
of  such  shares  may  be  offered  to 
potential  private  investors  and  the 
Australian  public'  The  balance  of  the 
Ownership  Subsidiaries'  capitalization 
will  come  directly  from  Southern,  in  the 
form  of  subordinated  debt.  The 
subordinated  debt  will  have  a  term  of 
between  12  and  35  years  and  will  bear  a 
cumulative  interest  rate  not  to  exceed 
18%.  After  giving  effect  to  the  above 
transactions,  the  Ownership 
Subsidiaries  will  have  available  to  them 
the  funds  necessary  to  acquire  the  40% 
undivided  ownership  interest  in  the 
Project. 

Southern  and  SEI  request  authority  to 
acquire  a  100%  individed  ownership 
mterest  in  the  Project  but  request  that 


>  Under  Australian  law,  Ihe  liability  of  the  Co- 
Owner*  i*  several  and  not  ioint.  It  it  expected, 
however,  that  the  Co-Owt»en  will  enter  into  an 
ownership  agiwement  ("Ownership  Agreement")  by 
which  the  Co-Owners  will  agree  to  assume  the 
obligations  of  a  defaulting  Co-Owner  with  respect 
to  completion  of  construction  and  operation  and 
maintenance  of  the  Protect.  Southern  states  that  its 
liability  in  such  a  defaulting  situation  will  t>c  limited 
to  the  total  amount  of  equity  invested  therein.  $2S0 
million. 


•  All  financial  information,  unless  otherwise 
noted,  is  given  in  U.S.  dollars  and  is  based  upon  the 
February  11. 1992  New  York  foreign  exchange 
Mlling  rate  of  .7517  cents  (U.S.)  for  one  Australian 
dollar,  as  quoted  in  The  Wall  Street  {ouroaL  Om 
U.S.  dollar  is  equal  to  Austrahan  $1.3303. 

»  Southern  and  SEI  seek  both  authority  and  an 
exemption  with  respect  to  the  possible  sale  by  the 
Australian  Subsidiary  of  shares  in  one  or  more  of 
the  Ownership  Subaidiaries  to  instituional  investor* 
through  private  placement*  and  to  the  public 
through  public  offerings  in  Australia,  in  all  case*  to 
Investors  outside  the  United  State*. 
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the  Commission  reserve  jurisdiction 
over  the  acquisition  by  Southern  or  its 
Australian  associate  companies  of  any 
ownership  interest  in  the  Project  which 
exceed  40%  or  involves  an  equity 
commitment  of  greater  than  $250 
million.* 

Primary  Project  financing  for 
Southern's  40%  undivided  ownership 
interest  in  the  Project  is  expected  to  be 
provided  by  a  syndicate  of  banking  and 
other  financial  institutions  ("Financing 
Syndicate").  The  debt  will  be  evidenced 
by  notes  ("Project  Notes")  to  be  issued 
by  the  Ownership  Subsidiaries  and 
other  potential  private  investors  in  the 
Project  (Ownership  Subsidiaries, 
together  with  the  other  potential  private 
investors,  "Private  Investors")  in 
proportion  to  their  respective  undivided 
ownership  interest  in  the  Project.  Project 
Notes  will  be  nonrecourse  to  the  Private 
Investors'  and  will  be  secured  by  the 
Private  Investors'  undivided  ownership 
in  the  Project,  and  in  the  Project's 
related  contracts  and  insurance  policies. 
Based  upon  the  desired  debt-to-equity 
ratio,  the  Project  Notes  for  Southern's 
40%  undivided  ownership  interest  are 
not  expected  to  exceed  $962.2  million. 

The  Project  Notes  are  expected  to 
have  a  term  of  not  less  than  five  years 
and  not  more  than  thirty  five  years. 
Interest  is  not  expected  to  exceed  a 
reference  rate  which  will  be  defined  as 
the  average  of  the  bid  and  offer  rates  for 
Australian  dollar  bank  accepted  bills  of 
exchange,  plus  2V2%,  excluding 
commitment,  participation  and 
underwriting  fees.  Southern,  on  behalf  of 
the  Australian  Subsidiary  and  the 
Ownership  Subsidiaries,  requests  that 
the  issuance  and  sale  of  the  Project 
Notes  be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50 
pursuant  to  subsection  50(a)(5)  under 
the  Act  to  negotiate  these  arrangements. 
It  may  do  so. 

Southern  and  SEI  propose  to  form  a 
new  wholly  owned  subsidiary  company 
of  SEI  ("New  Sub")  to  become  the 
operator  of  the  Project.  The  total 
capitalization  of  the  New  Sub  will  not 
exceed  $5,001  million.  Initially,  the  New 


*  Southern  anticipates  that  Australian  Subsidiary 
and/or  the  Ownership  Subsidiaries  will  be  granted 
a  right  of  first  refusal  with  respect  to  any  proposed 
transfer  of  a  Co-Owner's  undivided  ownership 
interest  in  the  Project,  whether  through  default  by 
such  Co-Owner  or  otherwise,  and  that  the 
Ownership  Subsidiaries  will  grant  a  reciprocal  right 
to  the  other  Co-Owners.  Should  Southern  acquire  a 
100%  undivided  ownership  interest  in  the  Project,  its 
total  equity  contribution  would  be  up  to  and 
including  S625  million.  The  total  capital  costs, 
acquisition  expenses,  and  budgeted  completion 
expenses  for  the  Project  on  a  100%  ownership  basis 
are  estimated  to  l>e  approximately  S3  billion. 


Sub  will  issue,  and  SEI  will  acquire. 
shares  in  the  New  Sub  for  $1,000.  SEI 
then  proposes  to  provide  working 
capital  to  the  New  Sub  not  to  exceed  $5 
million  in  the  form  of  loans  or  advances 
("Working  Capital  Notes").  The 
Working  Capital  Notes  will  be 
repayable  on  demand,  but  in  any  event 
will  be  repayable  no  later  than  Jime  30, 
2002.  The  Working  Capital  Notes  will 
bear  interest  at  a  rate  not  to  exceed  the 
Reference  Rate  plus  2V^%.  The  working 
capital  will  be  used  by  the  New  Sub  to 
pay  its  general  administrative, 
personnel,  accounting  and  legal 
expenses,  operations  and  maintenance 
and  other  expenses  relating  to  its 
obligations  as  operator  of  the  Project. 

In  connection  with  the  New  Sub's 
operation  of  the  Project,  Southern  and 
SEI  propose  that  the  New  Sub.  pursuant 
to  an  exemption  from  the  at-cost 
standards  of  section  13(b)  of  the  Act. 
enter  into  contracts  with  the  Co-Owners 
of  the  Project  (in  their  capacities  as  Co- 
Owners)  to  sell  goods  and  services  to 
the  Co-Owners. 

As  a  result  of  the  proposed 
transactions,  the  Australian  Subsidiary, 
the  Ownership  Subsidiaries  and  the 
New  Sub  will  be  subsidiaries  of 
Southern  within  the  meaning  of  section 
2(a)(8)  of  the  Act.  and  the  Australian 
Subsidiary  will  be  a  holding  company 
within  the  meaning  of  section  2(a)(7)  of 
the  Act.  Southern  requests  an  order 
under  section  3(b)  of  the  Act  exempting 
the  Australian  Subsidiary,  the 
Ownership  Subsidiaries  and  the  New 
Sub.  as  subsidiaries,  from  all  provisions 
of  the  Act.  In  addition.  Southern 
requests  th^t  the  Australian  Subsidiary, 
as  a  holding  company,  be  exempt  from 
all  provisions  of  the  Act  under  sectiori 
3(a)(5).  Southern  states  that  the 
Australian  Subsidiary,  the  Ownership 
Subsidiaries  and  the  New  Sub  will  not 
derive  any  material  part  of  their  income, 
directly  or  indirectly,  from  sources 
within  the  United  States.  Further. 
Southern  represents  that  neither  the 
Australian  Subsidiary,  the  Ownership 
Subsidiaries  nor  the  New  Sub  will  be  a 
public-utility  company  operating  within 
the  United  States. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Maigaret  H.  McFarland,   . 

Deputy  Secretary. 

[FR  Doc.  92-5533  Filed  3-9-82;  8:45  am] 

WLUNO  CODE  M10-ei-ll 


DEPARTMENT  OF  TRANSPORTATKNI 
Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Conduct 
Scoping  by  Letter  (or  implementing 
Noise  Abatement  Procedures  at 
Detroit  Metropolitan  Wayne  County 
Airport,  Detroit,  Ml 

agency:  Federal  Aviation 

Administration  (FAA):  Department  of 

Transportation. 

action:  Notice  Of  Intent  To  Prepare  An 

Environmental  Impact  Statement  And 

To  Conduct  Scoping  by  Letter. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the'public  that  an 
environmental  document  will  be 
prepared  and  considered  for  proposed 
air  traffic  noise  abatement  procedures  at 
Detroit  Metropolitan  Wayne  County 
Airport.  To  ensure  that  all  significant 
issues  related  to  the  proposed  action  are 
identified,  scoping  comments  are 
requested. 

DATES:  Comments  must  be  received  on 
or  before  March  25. 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  System  Management 
Branch.  AGL-530,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Douglas  F.  Powefs.  Air  Traffic 
Division,  Federal  Aviation 
Administration.  2300  E.  Devon  Avenue, 
Des  Plaines,  Illinois.  60018,  telephone 
(312)  694-7568. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  for  implementation  of 
proposed  air  traffic  noise  abatement 
procedures  at  Detroit  Metropolitan 
Wayne  County  Airport.  The  procedures 
include: 

•  Use  Runways  21L/R/C  as  the 
primary  noise  abatement  configuration 
with  wind  conditions  up  to  7  knot  tail 
wind  component: 

•  Opposite  direction  nighttime 
operations  from  12  a.m.  to  6  a.m.  when 
feasible: 

•  Retain  all  northflow  departures  in 
an  equitable  dispersal  area  on  headings 
between  350  degrees  clockwise  to  050 
degrees: 

•  Varied  visual  approach  paths;  and 

•  Fanning  south  flow  departures  on 
headings  between  180  degrees  clockwise 
to  230  degrees. 

Mitigation  will  be  proposed,  as 
necessary,  for  the  adverse  impacts 
created  by  the  procedures. 

The  FAA  initiated  scoping  for  this  EIS 
in  early  1991  with  the  preparation  of  an 
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Environmental  Assessment  (EA)  for  the 
180-day  test.  This  assessment  addressed 
a  number  of  air  traffic  alternatives.  The 
proposed  action  substantially  represents 
the  procedures  which  were  tested  in 
1991. 

In  addition,  the  FAA  conducted  a 
public  hiformation  meeting  and  Wayne 
County  conducted  several  hearings 
concerning  noise  issues  and  alternative 
ways  of  reducing  impacts.  Comments 
were  received  during  the  EA  process 
and  subsequently  during  the  test. 
Additional  comments  and  suggestions 
are  invited  by  letter  from  Federal,  State 
and  local  agencies,  and  other  interested 
parties  to  ensure  that  the  full  range  of 
issues  related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified.  As  part  of  the  EIS  process,  a 
formal  public  hearing  will  be  conducted 
upon  release  of  the  draft  EIS.  A  scoping 
document  has  been  prepared  and  is 
available  for  review  by  contacting  the 
individual  named  above  under  the 
heading  FON  FUftTHER  INFOWNATtON 
CONTACT. 

issued  in  Des  Plaines.  illinoit  on  March  3. 
1992. 
Douglas  F.  Powns, 

Manager.  System  Management  Branch,  Air 
Traffic  Division,  Great  Lakes  Region. 

[PR  Doc.  92-5548  Filed  3-«-«2;  &45  am] 

MUJNQ  COM  4S1*-1S-«I 


RTCA,  Inc;  Ad  Hoc  Group  5 
Airborne  Loran-C  Area  Navigation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.,  appendix  I),  notice  is 
hereby  given  for  the  third  meeting  of  Ad 
Hoc  Group  5  to  be  held  March  25-27, 
1992,  in  the  RTCA  conference  room.  1140 
Connecticut  Avenue,  NW.,  Suite  1020. 
Washington,  DC  20036,  commencing  at 
9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Approval  of  the  second 
meeting's  minutes;  (3)  FAA  briefing  on 
status  of  CDI  Test  (Loran  program 
office);  (4)  Review'the  proposed  terms  of 
reference  relative  to  the  use  of  Loran  C 
as  a  sole  means  of  navigation;  (5) 
Establish  initial  work  program  and 
schedule;  (6)  Assignment  of  tasks;  (7) 
Other  business;  (6)  Date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 


information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  suite  1020,  Washington.  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC  on  March  2, 
1982. 

loyca  ].  GiUeo. 
Designated  Officer. 

|FR  Doc.  92-5559  Filed  3-0-92:  8:45  am|    . 
HLLMO  COK  4S10-1MI 


RTCA.  Inc^  Taak  Force  1;  GNSS 
Transition  and  Implementation 
Strategy  Taak  Force  (TF-1);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^163, 5  U.S.C,  Appendix  I],  notice  is 
hereby  given  for  the  second  meeting  of 
Task  Force  1  to  be  held  March  26-27. 
1992,  at  the  MITRE  Corporation.  7525 
Colshire  Drive,  McLean,  Virginia  22102. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  remarks;  (2) 
Approval  of  January  13, 1992,  meeting 
summary;  (3)  Working  group  reports: 
accomplishments,  issues,  status;  (4) 
Individual  working  group  sessions;  (5) 
Working  group  reports:  status,  plans;  (6) 
Joint  review  of  new  issues;  (7)  Review  of 
task  force  schedule/document  progress; 
(8)  Other  business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC.  on  February  28, 
1992. 
|oyce  J.  GiUen, 

Designated  Officer. 

|FR  Doc.  92-5560  Filed  3-»-«2;  8:45  am] 

■HJJNO  COOC  4S10-19-M 


RTCA,  Inc.,  GNSS  Transition  and 
Implementation  Strategy  Tasic  Force 
(TF-IK  Woriting  Group  1;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Fedetal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C,  appendix  I),  notice  is 
hereby  given  for  the  meeting  of  Working 
Group  1  of  the  GNSS  Transition  and 
Implementation  Strategy  Task  Force  to 
be  held  March  17. 1992.  in  the  RTCA 
conference  room,  1140  Connecticut 


Avenue,  NW.,  suite  1020,  Washington. 
DC  20036.  commencing  at  10  a  jn. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Welcome  and 
introductions — plan  for  the  day;  (2) 
Consideration  of  draft  document  which 
reflects  working  groups'  views  on 
applications  and  required  procedures; 
(3)  Planning  for  Working  Group  1 
presentation  to  full  Task  Force;  (4)  Other 
business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  February  26, 
1992. 

|oyc8 ).  GiUen, 
Designated  Officer 

(FR  Doc.  92-5558  Filed  3-S-92;  8:45  am] 
MUJM  COOC  4S1S-1MI 


RTCA,  mc^  Special  Committee  147; 
Minimum  Operational  Performance 
Standards  for  Traffic  Alert  artd 
Collision  Avoidance  Systems  Airtwme 
Equipment;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  5  U.S.C..  Appendix  I),  notice  is 
hereby  given  for  the  thirty-ninth  meeting 
of  Special  Committee  147  to  be  held 
April  1-3. 1992,  in  the  RTCA  conference 
room,  1140  Connecticut  Avenue,  NW.. 
suite  1020.  Washington,  DC  20036. 
commencing  at  9  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Review  of  meeting  agenda; 
(3)  Approval  of  minutes  of  the  thirty- 
eighth  meeting  held  on  December  11-13. 
1991,  RTCA  paper  no.  150-92/SC147-494 
(previously  distributed);  (4)  Reports  of 
working  group  activities;  (a)  Pilot 
Working  Group:  (b)  Separation 
Assurance  Task  Force;  (c)  Requirements 
Woricing  Group;  (d)  TCAS I  Working 
Group;  (5)  Report  on  FAA  TCAS 
program  activities:  (a)  TCAS  I:  (b)  TCAS 
II;  (c)  TCAS  III;  (6)  Review  of  plans  for 
end-to-end  verification  and  validation 
process;  (7)  Review  of  EUROCAE 
Working  Group  34  activities;  (8)  Review 
of  action  items  from  last  meeting;  (9) 
Discussion  of  advanced  TCAS  concepts; 
(10)  Other  business;  (11)  Date  and  place 
of  next  meeting. 
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Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  suite  1020.  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC.  on  March  3, 
1992. 

loyca  |.  GiUen. 

Designated  Officer. 

[FR  Doc  92-5561  Filed  3-»-g2;  8:45  am] 

BnjJNO  COOC  M10-1S-M 


Intent  To  Rule  on  Application  To 
impose  and  Use  tt>e  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Missoula  International  Airport, 
Missoula,  MT 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMl:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Missoula 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  April  9, 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Helena  Airi>orts  District  Office. 
FAA  Building,  room  2,  Helena  Regional 
Airport,  Helena,  Montana  59601.  In 
addition,  one  copy  of  any  comments 
submi^sd  to  the  FAA  must  be  mailed  or 
delivered  to:  Mr.  Timothy  O.  Hiillips, 
AAE,  Director  of  Airports  of  the 
Missoula  County  Airport  Authority  at 
the  following  address:  Missoula 
International  Airport  5225  Highway  10 
West,  Missoula,  Montana  59802. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Missoula 
County  Airport  Authority  under  S  158.23 
of  part  158. 

RM  FURTHER  MPOmiATKNI  CONTACT: 

David  P.  Gabbert.  Manager.  Helena 
Airports  District  Office,  FAA  Building, 
room  2,  Helena  Regional  Airport, 
Helena.  Montana  59601,  (406)  449-5271. 


Theiapplication  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Missoula  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  February  28. 1992,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Missoula  Coimty  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section  158.25 
of  Part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  June  12. 1992. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
August  1, 1992. 

Proposed  charge  expiration  date:  June 
30, 1997. 

Total  estimated  PFC  revenue: 
$1,900,000.00. 

Brief  description  of  proposed  projects: 
Taxiway  "F*  realignment,  extension, 
and  rehabilitation;  terminal  access 
improvements;  terminal  expansion 
project;  land  acquisition;  and  airfield 
vacuum  broom. 

Class  or  classes  of  air  carriers  which 
the  pubhc  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi's  and 
charter  carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  further 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Airports 
Division.  ANM-600, 1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Missoula 
County  Airport  Authority. 

Issued  in  Renton,  Washington,  on  February 
28,1982. 
Edward  G.  Tatmn, 

Manager,  AirportM  Division,  Northwest 
Mountain  Region. 

[FR  Doc.  82-5550  i^led  »-»-fl2;  8:45  am] 

HUMQ  COOC  4«1*-1»4i  « 


DEPARTMENT  OF  THE  TREASURY 

Rscai  Service 

[DapL  Ore.  570, 1M1  Rev.,  Supp.  No.  Ifl 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Aetna  Casualty  i 
Surety  Company  of  America 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308,  title  31.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1991  Revision,  on  page 
30129  to  reflect  this  addition: 

Aetna  Casualty  A  Surety  Company  of 
America 

Business  Address:  151  Farmington 
Ave.,  Hartford.  CT  06156.  Underwriting 
Limitation  *:  $681,000.  Surety  Licenses  •: 
AK.  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL. 
GA,  HI,  ID.  IL,  IN,  L\,  KS,  KY,  LA,  ME, 
MD.  MA.  MI.  MN,  MS.  MT,  NE,  NV,  NH, 
NJ.  NM,  NY.  NC.  ND.  OH,  OR,  PA.  RL 
SC  SD,  TN,  TX,  UT,  VT.  VA.  WA.  WV. 
WI.  WY.  Incorporated  in:  Connecticut. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  "The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  aimually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Cinnilar  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227. 
telephone  (202)  874-6850. 

Dated:  March  2, 1992. 
ChailM  F.  Schwan.  ID. 
Director,  Funds  Management  Division. 
Financial  Management  Service. 
[FR  Doc  92-M83  FUed  3-0-82;  8:45  am] 


(Oept  Ore  570, 1M1  Rev..  Supp.  No.  17] 

Surety  Companies  Acceptable  on 
Federal  Bonda;  Aetna  Commercial 
Insurance  Co. 

A  Certificate  of  Authority  as  an 
accceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9306,  title  31,  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  aimotate  their 
reference  copies  of  the  Treasury 


ftSlO 
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Circular  570, 1991  Revision,  on  page 
30129  to  reflect  this  addition: 

Aetna  Commercial  Insurance  Co. 

Business  Address:  151  Farmington 
Ave.,  Hartford,  Connecticut  06156. 
Underwriting  Limitation  *:  $1,042,000. 
Surety  Licenses ':  AL  AK,  AZ,  AR,  CA, 
CO.  CT.  DE.  DC,  FL,  GA.  ID.  lU  IN.  lA, 
KS,  KY,  LA,  ME,  MD,  MA.  Ml.  MN,  MS. 
MO,  MT,  NE.  NJ,  NM,  NY,  NO,  OH,  OK. 
OR.  PA.  RI.  SC.  SO,  TN.  TX.  UT.  VT. 
VA.  WA.  WV.  WI.  WY.  Incorporated  In: 
Connecticut. 

CertiHcates  of  Authority  expire  on 
June  30,  each  year,  unless  revoked  prior 
to  that  date.  The  CertiHcates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualiHed  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service.  Department  of  the 
Treasury.  Washington,  DC  20227. 
telephone  (202)  874-6850. 

Dated:  March  2, 1992. 
Charles  F.  Schwan  III. 

Director.  Funds  Managemeitt  Division, 
Financial  Management  Service. 

(FR  Ooc.  92-5482  Filed  5-9-92:  8:45  am] 
MUMQCOOC  M1»-M-«i 


[Dept  CIrc.  570, 1M1  Rev..  Supp.  No.19] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Farmington  Casualty 
Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  section  9304  to  9308.  title  31,  of  the 
United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1991  Revision,  on  page 
30141  to  reflect  this  addition: 

Farmington  Casualty  Company 

Business  Address:  151  Farmington  . 
Ave.,  Hartford,  Connecticut,  06156. 
Underwriting  Limitation  ••:  $3,442,000. 
Surety  License «:  AL.  AK,  AZ,  AR,  CA, 
CO,  CT,  DE.  DC.  FU  GA.  HI,  ID,  IL.  IN, 
L\,  KS.  KY,  LA.  ME.  MD,  MA,  MI.  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM.  NY. 
NC,  ND.  OH,  OK,  OR,  PA,  PR,  RI,  SC, 
SD,  TN,  TX.  UT.  VT.  VA.  WA.  WV.  WI. 
WY.  Incorporated  In:  Connecticut. 


Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Cerftificates  are 
subject  to  subsequent  annual  renewal  as 
long  as  the  companies  remain  qualified 
(31  CFR  part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Treasury  Department  Circular 
570,  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division.  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227. 
telephone  (202)  874-6650.      . 

Dated:  March  2. 1992. 
Charles  F.  Schwan  III. 

Director.  Funds  Management  Division. 
Financial  Management  Service. 

(FR  Doc.  92-5484  Filed  3-9-92:  8:45  am) 

WLUNQCOOC  4S10-9»-M 


[Dept  Clfc.  570. 1991  Rev.,  Supp.  No.  16] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Generall— U.S.  Branch 

A  Certificate  of  Authority  as  an 
acceptable  reinsurer  on  federal  Bonds  is 
hereby  issued  to  Ihe  following  company 
under  sections  9304  to  9308,  title  31,  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1991  Revision,  on  page 
30170  to  reflect  this  addition: 

Generali — U.S.  Branch  Business 
Addrress:  One  Liberty  Plaza,  New  York, 
NY,  10006.  Underwriting  Limitation  •• : 
$5,581,000. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  hst  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227. 
telephone  (202)  874-6850. 


Dated:  March  2. 1992. 
Charies  F.  Schwan.  III. 

Director.  Funds  Management  Division. 
Financial  Management  Service. 
(PR  Doc.  92-5486  Filed  »-»-92:  8:45  am] 
WLUNO  COOC  MIO-SS-M 


[Dept.  Ore.  570. 1991  Rev„  Supp.  No.  20] 

Surety  Companies  Acceptat>le  on 
Federal  Bonds;  Aetna  Casualty 
Company  of  Connecticut 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308.  title  31.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570. 1991  Revision,  on  page 
30129  to  reflect  this  addition: 

Aetna  Casualty  Company  of 
Connecticut.  Business  Address:  151 
Farmington  Ave..  Hartford.  Connecticut. 
06156.  Underwriting  Limitation  •»: 
$1,043,000.  Surety  Licenses '  AL,  AK. 
AZ.  AR.  CA.  CO,  CT.  DE,  DC.  FL,  GA. 
ID.  IL.  IN.  L\.  KS,  KY,  LA,  ME,  MD,  MA. 
MI,  MN,  MS.  MO.  MT,  NE,  NH,  NJ.  NM, 
NY.  ND.  OH,  OK,  OR,  PA,  RI,  SC.  SD. 
TN,  TX.  UT.  VT.  VA.  WA.  WV,  WI.  WY. 
Incorporated  in:  Connecticut. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Finance  Division,  Financial 
Management  Service.  Department  of  the 
Treasury,  Washington,  DC  20227, 
telephone  (202)  874-6850, 

Dated:  March  2, 1992. 
Charles  F.  Schwan.  ID, 

Director  Funds  Management  Division, 
Financial  Management  Service. 
[FR  Doc.  92-5485  Filed  3-9-92:  8:45  am] 
SMJJNO  COOC  4S1A-SS-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Disciplinary  and  Qrievance 
Procedures;  MP-5,  Part  II.  Chapter  8 

AOCNCV:  Department  of  Veterans 
Affairs. 
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ACTION:  Notice  with  request  for 
comments;  extension  of  conunent 
period. 

SUMMARY:  This  extension  for  comments 
is  made  at  the  request  of  several 
interested  parties.  MP-5.  part  II,'  chapter 
8.  in  its  entirety,  was  published  in  the 
Federal  Register  on  January  31. 1992  (57 
FR  3815).  pursuant  to  Section  203  of  the 
Department  of  Veterans  Affairs  Health- 
Care  Personnel  Act  of  1991  (Public  Law 
102-40],  dated  May  7. 1991,  which 
revised  the  disciplinary,  grievance  and 
appeal  procedures  for  employees 
appointed  under  38  U.S.C.  section 
7401(1). 

DATES:  Comments  must  be  received  on 
or  before  March  13, 1992.  Comments  will 
be  available  for  public  inspection 
through  March  23, 1992.  The  proposed 
effective  date  of  these  regulations  is 
March  16. 1992. 

ADORE^ES:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
170  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m..  Monday 
through  Friday  until  March  23. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

George  W.  Williams,  Director,  Employee 
Relations  and  Performance  Management 
Service  (058),  Office  of  Personnel  and 
Labor  Relations,  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW..  Washington.  DC  20420.  (202)  535- 
8875. 

Dated:  March  4. 1992. 
B.  Michael  Betger, 

Director,  Records  Management  Service. 
[FR  Doc.  92-5518  Filed  3-0-82;  8:45  am) 
mujNQ  coDc  aiao-oi-M 


Career  Development  Committee; 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Career 
Development  Committee,  authorized  by 
38  U.S.C.  7303.  will  be  held  at  the  Omni 
Inner  Harbor  Hotel.  101  West  Fayette 
Street.  Baltimore.  MD  21201.  April  29. 
through  May  1. 1992.  starting  at  8  a.m., 
April  29.  The  meeting  will  be  for  the 
purpose  of  sdentiRc  review  of 
applications  for  appointment  to  the 
Career  Development  Program  in  the 
Department  of  Veterans  Affairs.  The 
committee  advises  the  Director,  Medical 
Research  Service,  on  selection  and 
appointment  of  Associate  Investigators, 


Research  Associates,  and  Senior 
Medical  Investigators. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  ajn.  to  8:30  a jn.  on  April  29. 1992. 
to  discuss  the  general  status  of  the 
program.  Because  of  the  limited  seating 
capacity  of  the  room,  those  who  plan  to 
attend  should  contact  Mr.  Robert  E. 
Meci.  Executive  Secretary  of  the  Career 
Development  Committee  (12A3), 
Department  of  Veterans  Affairs. 
Washington,  DC  20420.  (202)  523-6876. 
prior  to  April  22, 1992.  The  meeting  will 
be  closed  from  8:30  a.m.  to  5:30  p.m.  on 
April  29,  and  8  a.m.  to  5:30  p.m.  on  April 
30  and  May  1  for  consideration  of 
individual  applications  for  positions  in 
the  Career  Development  Program.  This 
necessarily  requires  examination  of 
personnel  files  and  discussion  and 
evaluation  of  the  qualifications, 
competence,  and  potential  of  the 
candidates,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  closure  of  this  portion  of 
the  meeting  is  permitted  by  section  10(d) 
of  Public  Law  92-463  as  amended,  in 
accordance  with  subsection  (c)(6).  5 
U.S.C.  552b. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be 
obtained  from  Robert  E.  Meci,  Chief, 
Career  Development  Program,  Medical 
Research  Service  (12A3),  Department  of 
Veterans  Affairs,  Washington.  DC 
20420.  (phone  202-523-6876). 

Dated:  February  28. 1992. 
By  Direction  of  the  Secretary. 
Diane  H.  Landis, 

Committee  Management  Officer. 

[FR  Doc.  92-5502  Filed  3-9-92;  &-45  am] 
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The  Redevelopment  of  ttte  VAMC 
Baltimore  ("Loch  Raven") 

AOENCY:  Department  of  Veterans 
Affairs. 

ACTION:  Notice  of  designation. 

SUMMARY:  The  Secretary  of  the 
Department  of  Veterans  Affairs  is 
designating  the  Baltimore  VA  Medical 
Center  ("Loch  Raven")  as  a  site  that  will 
be  subject  to  redevelopment  under  the 
terms  of  an  enhanced-use  lease.  The 
Department  intends  to  enter  into  a  long- 
term  lease  of  real  property  and  facilities 
with  the  developer  who  provides  the 
Department  with  the  greatest  economic 
advantages. 

FOR  FURTNEfl  INFOMIATNM  CONTACT: 
Diane  H.  Esanu.  Office  of  the  Assistant 
Secretary  for  Acquisition  and  Facilities 


(005),  810  Vermont  Ave.,  NW.. 
Washington,  DC  20420.  202-535-8555. 

SUPPLEMENTARY  mHMoaATiON:  Public 
Law  101-507  specifically  provides  that 
the  Secretary  may  enter  into  an 
enhanced-use  lease  with  a  private 
developer  to  provide  services,  revenue, 
or  both,  to  the  Department;  be 
economically  self-sustaining;  and  be 
compatible  with  the  existing  residential 
neighborhood. 

APPROVED:  February  28, 1992. 
Edward ).  D«rwiiiski. 

Secretary  of  Veterans  Affairs. 

Notice  of  Designation 

Pursuant  to  the  provisions  of  Public 
Law  101-507,  this  serves  as  notice  that 
the  Secretary  of  the  Department  of 
Veterans  Affairs  ("the  Department")  is 
designating  the  Loch  Raven  VA  Medical 
Center  ("Loch  Raven")  as  a  site  that  will 
be  subject  to  redevelopment  under  the 
terms  of  an  enhanced-use  lease. 

Loch  Raven  is  a  15-acre  facility, 
located  on  a  residentially-zoned  site  in 
the  northeast  section  of  the  city  of 
Baltimore,  Maryland.  The  complex  is 
designed  as  a  campus,  with  a  main 
hospital  building,  and  several  smaller 
administrative  support  and  laboratory 
buildings.  The  main  hospital  building  is 
a  38-year  old,  291-bed.  acute  care 
medical  center.  Gross  building  area 
exceeds  268.000  square  feet. 

Background/Rationale 

Public  Law,  101-507  specifically 
provides  that  the  Secretary  may  enter 
into  an  enhanced-use  lease  to  redevelop 
Loch  Raven.  In  addition,  the  Department 
is  constructing  a  new  veterans'  hospital 
in  Baltimore,  which  is  expected  to  be 
fully  operational  by  1992.  An  enhanced- 
use  lease  will  provide  the  Department 
with  additional  space  and  services,  and 
ensure  the  continued  viability  of  Loch 
Raven  after  1992.  The  redevelopment  of 
Loch  Raven  is  to  be  accomplished  by  a 
private  developer.  A  portion  of  the 
facility  must  be  redeveloped  to  meet 
certain  needs  articulated  by  the 
Department,  and  reserved  for  the 
Department's  exclusive  use.  The 
Department  will  enter  into  a  long-term 
lease  with  the  developer,  pursuant  to 
which  the  developer  will  operate  and 
manage  the  facility.  The  developer  will 
enter  into  long-term  subleases  of  the 
remaining  property  and  buildings  with 
private  or  other  pubhc  entities.  Loch 
Raven  shall  be  redeveloped  in  a  manner 
that  is  consistent  with,  and  not  adverse 
to,  the  mission  of  the  Department  to 
provide  services  to  veterans. 

The  Department  intends  that  the 
redevelopment  of  Loch  Raven  be  . 
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completed  not  more  than  five  years  from 
the  date  on  which  an  enhanced-use 
lease  is  entered  into  with  a  private 
developer.  In  addition,  the  enhanced-use 
lease  will  provide  services,  revenue,  or 
both,  to  the  Department;  be 
economically  self-sustaining;  and  be 
compatible  with  the  existing  urban 
residential  neighborhood.  There  are 
several  economic  advantages  to  the 
Department  that  result  from  enhanced 
use.  They  include,  but  are  not  limited  to. 
the  following:  the  construction  or 
renovation  of  a  facility  for  veterans 
through  a  minimal  outlay  of  Federal 
funds;  the  receipt  of  revenue  by  the 
Department ;  and  the  provision  of 
additional  services  to  veterans.  The 
Department  intends  to  enter  into  a  long- 
term  lease  of  real  property  and  facilities 
with  the  developer  who  provides  the 
Department  with  the  greatest  economic 
advantages. 

Economic  Factors  in  Support  of  the 
Enhanced-Use  Lease 

In  considering  use  of  entering  into  an 
Enhanced-Use  lease  for  the  Loch  Raven 
facility,  the  transaction  as  proposed  was 
examined  in  terms  of  its  economic 
consequences  in  comparison  with  other 
alternatives  available  to  the 
Department;  namely,  rehabilitation  of 
the  facility  for  VA  use  or  disposal  of  the 
facility.  This  examination  included  a 
life-cycle  cost  analysis  performed  in 
accordance  with  OMB  Circular  A-104. 

The  analysis  revealed  that  the 
Enhanced-Use  lease  alternative  appears 
to  be  the  most  cost-beneficial  option 
which  satisfies  VA  space  and 
community  nursing  home  program 
requirements.  This  analysis  was 
performed  using  similar  criteria  from 
various  services.  Underlying  economic 
data  was  obtained  from  an  independent 
appraisal  of  the  market  value  of  the 
facility,  VA  construction  estimates  and 
data  received  at  an  industry  forum 
specifically  held  for  this  project. 

Public  Hearing 

On  )une  20, 1991.  a  public  hearing  was 
held  with  respect  to  the  proposed 
designation,  at  which  time  conunents 
were  solicited  from  veterans  service 
organizations,  as  well  as  from 
representatives  of  local  commerce  and 
other  members  of  the  community. 

Present  at  the  meeting  were: 

Congressional  Representatives 

Maggie  Macintosh,  Representing 

Senator  Barbara  Mikulski; 
Kevin  Kelly.  Clerk.  Senate 

Appropriations  Subcommittee  on  VA. 

HUD  and  Independent  Agencies 
Carrie  Apostolou,  Staff  to  the  Senate 

Appropriations  Subcommittee 


VA  Representatives 

Anthony  J.  Principi,  Deputy  Secretary 
Barbara  Gallagher,  Medical  Center 

Director 
David  E.  Lewis,  Assistant  Secretary  for 

Acquisition  and  Facilities 
Robert  E.  Coy,  Deputy  General  Counsel 
Diane  Esanu,  Loch  Raven  Project 

Director 
Barbara  Nugent.  Richard  lafola  and 

Judith  Sterne.  Project  Specialists 

State  Representatives 

Jim  Stanton.  Executive  Director  of  the 
Maryland  Health  Resources  Planning 
Commission  and  members  of  his  staff 

City  Representatives 

Sara  R.  Trenery.  Senior  Vice  President. 

Baltimore  Economic  Development 

Corporation,  Representing  the 

Mayor's  Office 
Sharon  Klotts.  City  Planning  Department 
Peter  Conrad.  City  Plannihg  Department 

The  only  issues  raised  concerned 
increased  vehicular  traffic  and  noise 
resulting  from  the  use  of  the 
redeveloped  facility.  The  Department 
will  require  in  its  Request  for  Proposal 
that  all  Development  Plans  incorporate 
a  detailed  discussion  on  parking  and 
traffic  management  for  the  entire  site. 
The  Development  Plan  will  also  include 
a  discussion  on  possible  impact  both  on 
and  off  the  site  in  terms  of 
environmental  concerns  such  as  noise 
levels.  These  discussions  should  be  for 
all  phases  (from  initial  occupancy  of  the 
site,  through  construction  and  final 
occupancy  and  uses  of  the  property). 

The  representatives  from  the  veterans 
service  organizations  and  the  local 
community  at  large  overwhelmingly 
supported  the  designation. 

General  Description  of  the  Proposed 
Lease 

The  Department  of  Veterans  Affairs 
intends  to  lease  the  Loch  Raven  Medical 
Center  to  a  private  firm  for  20  years  if 
the  firm  is  not  proposing  to  build  new 
buildings  or  do  major  remodeling  to  the 
existing  buildings,  or  35  years  if  the  firm 
intends  to  build  new  buildings  or  do 
major  remodeling  to  the  existing 
buildings. 

The  private  firm  must  have  a 
redevelopment  plan  that  can  be 
completed  within  5  years  or  less:  is 
economically  feasible  and  self- 
sustaining;  offers  something  of  value  to 
the  Department — space,  services  in 
kind,  revenue,  or  a  combination  thereof; 
is  compatible  with,  and  not  adverse  to, 
the  mission  of  the  Department;  and  is 
compatible  with  the  existing  urban 
residential  neighborhood. 


Description  of  How  the  Proposed  Lease 
Will— 

(1)  Contribute  Cost-Effectively  to.  Be 
Consistent  With,  and  Not  Adversely 
Affect  the  Mission  of  the  Department 

In  order  for  any  offer  to  be 
considered,  an  o^eror  must  propose  a 
use  that  provides  space,  revenue, 
services  in  kind,  or  a  combination 
thereof.  In  addition,  the  redeverlopment 
must  promote  the  mission  of  the 
Department  and  cannot  adversely  affect 
the  mission  of  the  Department  Firms 
that  do  not  meet  these  requirements  will 
not  be  considered  for  award. 

(2)  Affect  Services  to  Veterans 

The  enhanced-use  lease  must 
designate  a  certain  portion  of  the 
redeveloped  facility  for  the  exclusive 
use  of  the  Department,  thus  providing 
needed  additional  space.  In  addition,  if 
the  firm  is  proposing  to  provide  services 
in  kind,  such  as  medical  care,  this  lease 
would  enhance  the  VA's  ability  to 
provide  such  services  to  veterans.  If  the 
firm  proposes  to  provide  revenues  in  the 
form  of  lease  payments,  then  the  income 
received  could  be  used  to  fund  services 
to  veterans  that  are  not  presently 
available,  or  to  expand  upon  those  that 
are. 

[PR  Doc.  92-5503  Filed  »-9-e2;  8:45  ami 
MUjNQ  cooc  i>a»-ei-ii 


Deveiopment  of  the  VAMC  Houeton 

AOCNCV:  Department  of  Veterans 
Affairs. 

action:  Notice  of  designation. 

summary:  The  Secretary  of  the 
Department  of  Veterans  Affairs  is 
designating  the  Houston  VA  Medical 
Center  as  a  site  that  will  be  subject  to 
development  under  the  terms  of  an 
enhanced-use  lease.  The  Department 
intends  to  enter  into  a  long-term  lease  of 
real  property  and  facilities  with  the 
developer  who  provides  the  Department 
with  the  greatest  economic  advantages. 

FOR  niRTHER  INFORMATION  CONTACT: 

Jo  Momingstar,  Offipe  of  the  Assistant 
Secretary  for  Acquisition  and  Facilities 
(005),  810  Vermont  Ave.,  NW., 
Washington.  DC  20420,  202-535-8555. 

SUPPLEMENTARY  INFORMATION:  38  U.S.C 

8161  et  seq.  specifically  provides  that 
the  Secretary  may  enter  into  an 
enhanced-use  lease  with  a  private 
developer  to  provide  services,  revenue, 
or  both,  to  the  Department;  be 
economically  self-sustaining;  and  be 
compatible  with  the  existing  residential 
neighborhood. 
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Approved:  February  28, 1992. 
Edwatd ).  Dorwinski. 

Secretary  of  Veterans  Affairs. 

Notice  of  Designation 

Pursuant  to  the  provisions  of  38  U.S.C. 
8161  et  seq.,  "Enhanced-Use  Leases  of 
Real  Property",  and  38  U.S.C.  316.  this 
serves  as  notice  that  the  Secretary  of 
Veterans  Affairs  ("Secretary")  intends 
to  designate  an  approximately  twenty 
(20)  acre  portion  of  the  Houston  VA 
Medical  Center  as  a  site  ("the  Houston 
site")  that  will  be  subject  to  public/ 
private  development  under  the  terms  of 
an  Enhanced-Use  Lease,  including  the 
collocation  of  the  VBA  Houston 
Regional  Office  on  the  site. 

The  Houston  VA  Medical  Center  is 
located  at  2002  Holcolmbe  Boulevard  in 
the  City  of  Houston.  The  Houston  site  is 
located  in  the  northeast  comer  of  the 
campus  bordered  by  Almeda  Road  to 
the  east  and  Holcombe  Boulevard  to  the 
north.  The  purpose  of  this  designation  is 
to  enable  the  Secretary  to  enter  into  an 
Enhanced-Use  Lease  of  the  subject 
property. 

Background  and  Rationale 

38  U.S.C.  8161  et  seq.,  authorizes  the 
Secretary  to  lease  Department- 
controlled  real  property  to  private  and 
other  public  entities  for  a  term  of  years 
for  the  development  of  the  property  for 
non-VA  purposes  provided  that,  at  least 
part  of  the  use  of  the  property  will 
provide  space  for  an  activity 
contributing  to  the  mission  of  the 
Department;  the  non-VA  uses  are  not 
inconsistent  with  and  will  not  adversely 
affect  the  mission  of  the  Department; 
and  the  Enhanced-Use  Lease  will 
enhanced  the  use  of  the  property.  As 
consideration  for  such  lease,  the 
Secretary  is  authorized  to  obtain 
facilities,  services,  money,  or  other  "in- 
kind"  consideration.  Where  new 
construction  or  substantial 
rehabilitation  will  occur,  the  lease  may 
not  exceed  35  years,  or  20  years,  in  all 
other  cases. 

The  Department  proposes  to  enter  into 
an  Enhanced-Use  Lease  with  the 
developer  of  the  Houston  site,  who  will 
also  construct  the  collocated  Veterans 
Benefits  Administration  Regional  Office 
on  the  property  under  the  terms  of  a  one 
year  lease  purchase  agreement.  The 
Department  anticipates  that  in 
permitting  the  developer  of  the  Regional 
Office  building  to  use  the  remainder  of 
the  Houston  site  for  certain  specified 
non-VA  uses  under  an  Enhanced-Use 
Lease,  it  will  obtain  necessary  parking 
facilities  for  the  Regional  Office  at 
reduced  cost  as  well  as  other  benefits 
resulting  from  the  non-VA  development 
including:  rental  proceeds;  discounts  on 


the  cost  of  operation  and  maintenance 
of  the  Regional  Office  building,  or  other 
in-kind  consideration. 

Economic  Factors  in  Support  of  the 
Enhanced-Use  Lease 

As  the  Enhanced-Use  Lease  in  this 
instance  also  will  support  the  lease/ 
purchase  of  the  VBA  office  building,  the 
entire  transaction  was  examined  in 
terms  of  its  economic  consequences  in 
comparison  with  other  alternative 
acquisition  methods:  traditional 
construction:  commercial  leasing:  and 
an  Enhanced-Use  Lease  for  the  entire 
VTBA  requirement  (VBA  space  and 
parking).  This  examination  included  a 
life-cycle  cost  analysis  performed  in 
accordance  with  OMB  Circular  A-104. 

The  analysis  revealed  that  lease/ 
purchase  of  the  Regional  Office  Building, 
with  an  enhanced  use  lease  for  the 
associated  parking,  appears  to  be  the 
most  cost-beneHcial  option  followed  by 
the  Enhanced-Use  Lease  for  the  entire 
VBA  space  requirements.  This  analysis 
was  performed  using  similar  criteria 
from  various  sources.  Costs  for 
Government  construction  was  obtained 
from  VA  construction  estimates;  cost  for 
private  sector  construction  was  based 
on  data  received  at  an  industry  forum 
specifically  held  for  this  project. 

The  comments  received  from  the 
private  sector  supporting  this  analysis 
include:  (1)  The  current  upswing  in  the 
commercial  leasing  market  in  Houston 
makes  commercial  leasing  with  no 
residual  value  to  VA  economically  very 
unattractive;  (2)  private  industry, 
generally,  is  able  to  construct 
administrative  office  space  at  a  much 
lower  cost  than  the  Government;  and  (3) 
making  thirty  years  of  rental  payments, 
which  necessarily  include  the  cost  of 
financing,  is  significantly  more  costly  to 
VA  than  purchasing  the  VBA  building 
over  a  one-year  lease/purchase  term. 

Public  Hearing 

On  September  26. 1991.  a  public 
hearing  was  held  regarding  the  proposed 
designation.  Comments  were  solicited 
from  Veterans  Service  Organizations,  as 
well  as  representatives  of  local 
commerce.  Present  at  the  meeting  were 
The  Honorable  David  Lewis,  Assistant 
Secretary  for  Acquisition  and  Facilities 
of  the  Department  of  Veterans  Affairs; 
Mr.  Ted  Myatt,  Director,  VA  Regional 
Office,  Houston;  Mr.  Adam  Walmus, 
Associate  Medical  Director,  VA  Medical 
Center,  Houston,  and  several  members 
of  their  respective  staffs. 

The  public  hearing  began  at  7:15  p.m. 
and  concluded  at  approximately  8:30 
p.m.  The  Department  received  a  very 
positive  response  from  the  community  to 
the  proposal  to  use  an  Enhanced-Use 


Lease  in  connection  with  the  collocation 
of  the  Regional  Office  onto  the  Medical 
Center  grounds.  In  particular.  Disabled 
American  Veterans  voiced  its  support  of 
the  proposal,  noting  that  the  Enhanced- 
Use  collocation  agreement  will  be  in 
keeping  with  its  national  organization's 
encouragement  of  VA's  provision  of 
benefits  and  medical  services  on  one 
campus,  the  potential  for  improving 
timeliness  in  claim-processing,  and  the 
potential  for  monetary  savings  as  a 
result  of  the  "Enhanced-Use"  of  the  site. 
The  Veterans  of  Foreign  Wars,  while 
unable  to  attend  the  Hearing, 
communicated  in  writing  its  strong 
support  both  of  the  concept  of 
collocation  as  well  as  the  use  of  an 
Enhanced-Use  Lease. 

A  member  of  a  residential  community 
adjacent  to  the  VA  Medical  Center 
expressed  his  concern  that  the  new  VA 
and  non-VA  development  would  cause 
parking  problems  for  his  community. 
The  conununity  member  was  assured 
that  VA  has  provided  in  the  solicitation 
for  sufficient  parking  to  accommodate 
toth  the  VA  and  the  non-VA 
developments. 

General  Description  of  Enhanced-Use 
Lease 

The  Department  of  Veterans  Affairs 
intends  to  lease  approximately  20  acres 
of  the  Houston  site  (or  a  significant 
portion  of  this  site)  for  a  term  of  up  to  35 
years  for  the  purpose  of  developing  the 
site  for  VA  and  non-VA  uses. 

The  Enhanced-Use  Lessee  must  have 
a  development  plan  that  can  be 
completed  within  a  specified  period  of 
time;  is  economically  feasible  and  self- 
sustaining;  and  in  addition  to  offering 
space  for  use  by  the  VA,  offers 
something  of  value  to  the  Department — 
space,  services  in  kind,  revenue,  or  a 
combination  thereof;  is  compatible  with, 
and  not  adverse  to,  the  mission  of  the 
Department;  and  is  compatible  with  the 
existing  surroundings. 

Description  of  How  The  Proposed  Lease 
Will— 

(1)  Contribute  Cost  Effectively  To  Be 
Consistent  With  and  Not  Adversely 
Affect  the  Mission  of  the  Department 

The  Department  anticipates  that, 
through  the  Erthanced-Use  Lease,  it  will 
collocate  the  VBA  Regional  Office  with 
the  Medical  Center  at  a  lesser  cost  than 
conunercial  leasing  and  in  a  shorter  time 
period  than  through  "traditional"  VA 
construction. 

The  Department  will  assure  through 
lease  restrictions  that  all  development 
(VA  and  non-VA  development)  will  be 
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consistent  with,  and  not  adversely 
affect  the  mission  of  the  Department. 

(2)  Affect  Service  to  Veterans 

The  Enhanced-Use  Lease  provides 
that  the  successful  offeror  must  design, 
constnict.  operate  and  maintain  parking 
facihties  and  provide  maintenance  and 


operation  services  for  the  VBA  Regional 
Office  building  on  the  Houston  site,  thus 
providing  significantly  enhanced  serv  ice 
to  vetefans  through  the  convenience  of 
collocation  with  the  VA  Medical  Center. 
Further,  any  Hnancial  benefits  gained 
as  a  result  of  lower  VA  cost  for  VBA 
space,  services,  and/ or  income  stream 


from  private  non-VA  development  could 

translate  into  the  funding  of  service*  to 

veterans  not  cuixendy  provided  and/or 

enhancing  services  currently  in 

existence. 

(FR  Doc.  92-5504  Filed  3-*-92;  8:45  amj 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  57.  No.  47 

Tuesday.  March  10.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)<ished 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


DEPARTMENT  OF  ENERGY 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409).  5  U.S.C.  552b: 

DATE  AND  TIME:  March  11, 1992, 10:00 
a.m. 

PLACE:  825  North  Capitol  Street,  NE., 
Room  9306.  Washington,  DC  20426. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Ckinseoi  Agenda — ^Hydro,  954tfa  Meeting — 
March  11, 1992,  Regidar  Meeting  (lOM  a  jn.) 

CAH-1. 
Project  No.  2709-013.  Monongahela  Power 
Company.  The  Potomac  Edison  Company 
and  West  Penn  Power  Company 
CAH-2. 
Project  No8. 10897-001  and  10971-000. 

Russell  Canyon  Corporation 
Project  No.  10982-000.  Bryant  Mountain 
Hydroelectric  Associates 
CAH-3. 

Project  No.  8654-016.  Noah  Corporation 
CAH^. 
Project  No.  11116-001,  Town  of  Moreau. 

New  York 
Project  No.  10638-000.  Niagara  Mohawk 
Power  Corporation 
CAH-5. 
Omitted. 

Consent  Agenda — Electric 

CAE-1. 
Docket  No.  ERg2-64-000.  Northeast 

Utilities  Service  Company 
Docket  No.  ER92-6e-000.  Western 
Massachusetts  Electric  Company 
CAE-2. 


Docket  No.  ER92-110-000.  PacifiCorp 
Electric  Operations 
CAE-3. 
Docket  Nos.  ERg2-122-000  and  ER92-21fr- 

000.  Mississippi  Power  Company 
CAE-4. 

Docket  No.  ER92-198-000.  Consumers 
Power  Company 
CAE-6. 
Docket  No.  ER91-559-000.  Iowa  Southern 
Utilities  Company 
CAE-6. 
Docket  No.  ER92-142-000.  New  York  Power 
Pool 
CAE-7. 
Docket  Nos.  ER92-236-001  and  EL92-13- 

001.  Delmarva  Power  &  Light  Company 
CAE-8. 

Docket  No.  EL91-56-000.  Houlton  Water 
Company.  Van  Buren  Light  and  Power 
District  and  Eastern  Maine  Electric 
Cooperative.  Inc.  v.  Maine  Public  Service 
Company 

Consent  Agenda — Oil  and  Gas 

CAG-1. 
Docket  Nos.  CP90-1 874-003  and  RP92-95- 
000.  U-T  Offshore  System 
CAG-2. 

Omitted 
CAG-3. 
Docket  No.  RP92-019-000.  Transwestem 
Pipeline  Company 
CAG-4. 
Docket  Nos.  RP91-212-001  and  003. 
Stingray  Pipeline  Company 
CAG-5. 
Docket  No.  RP92-114-000.  Williams 
Natural  Gas  Company 
CAG-6. 
Docket  Nos.  CP89-629-014  and  CP90-639- 
006.  et  al.,  Tennessee  Gas  Pipeline 
Company 
CAG-7. 
Docket  No.  PR92-5-000,  Picar  Pipeline 
Company 
CAG-8. 

Omitted 
CAG-9. 
Docket  Nos.  RP92-S-O00  and  001.  El  Paso 
Natural  Gas  Company 
CAG-10. 
Docket  Nos.  TA91-1-48-000,  001,  002  and 
RP91-97-000.  ANR  Pipeline  Company 
CAG-11. 
Docket  Nos.  TA90-1-27-000  and  002.  North 
Penn  Gas  Company 
CAG-12. 
Docket  Nos.  TA85-3-29-035.  TA86-1-29- 
012,  TA85-1-29-019.  TA86-5-29-013. 
PJ>83-137-032  and  CP85-190-027. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-13. 
Docket  Nos.  RP91-126-008.  CP91-1669-004. 
CP91-167(W)04,  CP91-1671-004,  CP91- 
1672-004,  and  CP91-1873-004.  United 
Gas  Pipe  Line  Company 
CAG-14. 


Docket  No.  RP92-51-001.  Tennessee  Gas 
Pipeline  Company 
CAG-15. 
Docket  No.  RP89-245-003.  Pauite  Pipeline 
Company 
CAG-16. 

Omitted 
CAG-17. 
Docket  Nos.  RP84-82-O0S  and  RP92-97-000. 
Tarpon  Transmission  Company 
CAG-18. 
Docket  Nos.  RP9O-137-001,  003  and  RP91- 
56-000.  Wiltiston  Basin  Interstate 
Pipeline  Company 
CAG-19. 
Docket  No.  RP91-161-006,  Columbia  Gas 

Transmission  Corporation 
Docket  No.  RP91-160-00S,  Columbia  Gulf 
Transmission  Company 
CAG-20. 
Docket  No.  RP9t-68-013.  Penn- York  Energy 
Corporation 
CAG-21. 
Docket  No.  AC91-23-001,  Arkla  Energy 
Resources,  a  division  of  Arkla.  Inc. 
CAG^22. 

Omitted 
CAG-23. 
Docket  No.  RM91-2-000,  Mechanism  for 
Passthrough  of  Pipeline  Take-or-Pay 
Buyout  and  Buydown  Costs 
Docket  Nos.  RP89-137-000  and  RP89-219- 
000,  RP90-50-000  and  RP90-90-000, 
Northwest  Pipeline  Corporation 
CAG-24. 
Docket  Nos.  RP91-152-007  and  RP89-i83- 
034,  Williams  Natural  Gas  Company 
CAG-25. 
Docket  Nos.  RP88-67-052. 053.  RP88-81- 
017,  RP88-221-012.  RP90-119-011,  RP91- 
4-003  and  RP91-119-008,  Texas  Eastern 
Transmission  Corporation 
CAG-26. 
Docket  No.  RP91-15O-002.  NorUiwest 
Pipeline  Corporation 
CAG-27. 
Docket  No.  RP91-^-000,  Monterey  Pipeline 
Company 
CAG-28. 
Docket  Nos.  RP85-177-088,  RP88-67-039, 
RP89-255-002,  RP9O-ll»-O03  and  CP90- 
2154-000,  Texas  Eastern  Transmission 
Corporation 
Docket  No.  RP90-15-000.  Equitrans,  Inc.  v. 
Texas  Eastern  Transmission  Corporation 
CAG-29. 
Docket  No.  RP92-68-00a  Vesta  Energy 
Company 
CAG-30. 
Docket  No.  RP91-20-000,  Prairie  Producing 
Company  v.  Louisiana  Intrastate  Gas 
Corporation 
CAG-31. 
Docket  No.  GP92-8-000.  State  Oil  and  Gas 
Board  of  Alabama,  Tight  Formation 
Determination — Alabama-3.  Pottsville 
Series  Sandstones.  FERC  No.  ID91- 
08540T 
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CAG-3Z 

Omitted 
CAG— 33 
Docket  No.  CP87-812-(ni.  Tcxjm  EMteni 
TransmiMion  Corporation 
CAG-34. 
Docket  No.  CP»-1-011.  Mojave  Pipeline 
Company 
CAC-35. 
Docket  No.  CP89-637-007.  ANR  Pipeline 

Company 
Docket  No.  CP90-1 728-002.  Great  LokM 
Cat  Trantmitsion  Limited  Partnoratiip 
Docket  No.  CP88-178-004.  Trunkline  Gas 

Company 
Dockat  No.  CP8e-S3»-0O4.  CNG 

Transauaakm  Corporation 
Docket  No.  CP90-e87-004,  Transcontinental 

Caa  Pipe  Line  Cotporatioa 
Docket  Na  CPMV-«aS-003.  Texas  Gas 
Transmission  Corporation 
CAG— 36 
Dockat  Noa.  CP91-2677-0(n  and  CP80-634- 
010.  Iroquoia  Caa  Tranamisaion  System. 
LP. 
Docket  No8.  CP89-a2»-«)7  and  CP90-639- 

003.  Tennessee  Gas  Pipeline  Company 
Docket  No.  CP8»-e61-009.  Algonquin  Gas 
Transmission  Company 
CAG-37. 
Docket  No.  CP85-e25-003.  Northwest 
Pipeline  Corpora  tion 
CAG-38. 
Docket  No.  CP91-2243-001.  Distrigai  of 
Massachusetts  Corporation 
CAG-39. 

Docket  No.  CP90-188-000,  Arkla  Energy 

Resources,  a  division  of  Arkla,  Inc. 
Docket  No.  CP90-fl77-000.  Texas  Gas 

Transmission  Corporation 
Docket  Nos.  CF90-680-000  and  001.  Arkla 
Energy  Resources,  a  division  of  Arkla. 
Inc.  and  Texas  Gas  Transmission 
Corporation 
CAG-W. 
Docket  No.  CP9&-1 978-000.  Panhandle 

Eastern  Pipe  Line  Company 
Docket  No.  CP91 -1589-000.  Phillips  88 
Natural  Gas  Company 
CAG-41. 
Docket  No.  CP92-78-000.  The  Union  Gas 
Company  of  Arkansas.  Inc. 
CAG-42. 

Docket  No.  CP91 -1253-000.  WestGas 
Interstate.  Inc. 
CAG-43. 

Docket  No.  CP90-21 10-000.  MIGC  Inc. 
CAC-M. 

Docket  No  CP91-29«fr-000.  CNG 
Transmission  Corporation 
C.AC-45. 
Docket  No.  CPn-lfle7-000.  Williston  Basin 
Interstate  Pipeline  Company 
CAG-46. 

Docket  Nos.  CP86-492-006.  007  and  CP88- 
494-002.  Moraine  Pipeline  Company 
CAG-47. 
Dockd  No.  CP<(Z-2S9-00a  Sumas 
International  Pipeline  Inc. 
CAG^W. 
Docket  No.  RP91-204-O02.  East  Tennessee 
Natural  Gas  Company 
CAG-49. 
Docket  No.  RM<»-«7-00a  Petition  of  the 
Process  Gas  Consumers  Group  and  The 
American  Iron  and  Steel  Institute  for  the 


Institution  of  Rulemaking  Proceedings  te 

Investigate  and  Establish  Rules  Relating 

to  the  Importation  of  Natural  Gas 
Docket  No.  RM83-54-000.  Petition  of  the 

State  of  Louisiana  Requesting  Re- 

EraluBtion  of  Policy  Requiring  Rate  Base 

Treatment  of  Prepayments  Made  Under 

Take-OT-Pay  Contracts 
Docket  No.  RM84-10-000.  Market  Ordering 

Conditions  in  Certificates  Issued  Under 

18  CF.R.  Parta  1S7  and  aM 
Docket  No.  RM8S-1-17S.  Itegulation  of 

Natural  Gas  Pipeline  After  Partial 

WeMkead  Decontrol 
Docket  No.  RMee-lO-OH^  ProcMlaras  far 

Pipeline  Recovery  of  Take-or-Pay 

PayaMOls.  Take-or-Pay  Buyouts  and 

Contract  Reformation  Costs 
Docket  No.  RM88-2-000,  Generic  Approach 

to  Affiliated  Entities  Test 
Docket  No.  RM88-20-000.  Five-Year  Take- 

or-Pay  Make-up  Provisions  in  Natural 

Gas  Producer  Pipeline  Contracts 
Docket  No.  RM8S-3O-a00.  Rulemaking  to 

Amend  18  CF.R.  H  154.38  and  201  Jl(b) 
Docket  Na  ikMS6-2«-00a  In  the  Matter  of 

NattM-aJ  Gas  Swpply  Aaoociatian 
Docket  Na  RMH»-3-0aa  Petition  of  the 

Process  Gas  Coasuners  Croup,  et  ai.  for 

Rulemaking  on  Cost  Allocatian  and  Rate 

Design 
Docket  No.  RM89-11-000,  Petition  of  the 

Producer  Associations  fo^  Statement 

Policy  on  Rate  Design 
CAG-50. 
Docket  No.  CP92-21 7-001.  Texas-Ohio 

Pipeline.  Inc. 

Hydro  Agenda 

H-1 
Project  No.  10896-001.  City  of  Danville. 
Virginia.  Order  on  rehearing. 
H-2. 

Omitted 
H-3. 
Project  No.  10047-OOa  Northern  Hydro 

Consultants.  Inc. 
Protect  No.  105t4-00a  CaA  Wallcoverings. 
Ina  Order  on  minor  license  and 
competing  license  application. 

Electric  Agenda 

E-1. 

Omitted 
E-2. 
Docket  No.  EC92-8-000,  Public  Service 
Company  of  Colorado.  Order  on 
application  for  acquisition  of  jurisdiction 
facilities 

Miscallaneous  Agenda 

M-1. 
Docket  No.  PLB2-1-000.  Incentive 
Ratemaking  for  Inlerstate  Natural  Gas 
Pipeline  and  Electric  Utilities 
M-2. 
Docket  No.  RMOl-lO-OOa  Regulationa 
Governing  Ex  Parte 

Oil  and  Gas  AgoMla 

/.  Pipeline  Rate  Matters 

PR-1. 
Omitted 

//.  Producer  Matters 
PF-1. 


Dwtet  N&  Gni-4VaMk  fyUys 

Petroleum  Company  and  Marathon  Oil 
'  Company.  Declaratory  order 

///.  Pipeline  Certificate  Matters 

PC-t. 
Docket  No.  RM92-2-000.  Vehicular  Natural 
Cm  Sales.  Notiae  of  proposed  regdatory 
treatment  of  aales  for  reaalo  of  nataral 
gas  ased  as  a  feel  lor  veMdes 

Dated  March  4. 1092. 
Loieariiiill, 
Secretary. 

(FR  Doc  92-5687  Filed  3-S-a2:  •:45  am] 
MIMO  COM  SMT-SI-II 


To  Hold  Open  Commission  Meeting. 
Thursday.  Man:h  12. 1992 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  Bubfects  listed  below  on 
Thursday.  March  12. 1992.  which  is 
scheduled  to  commence  at  9:30  a.mM  in 
Room  856,  at  1019  M  SU«eL  NW, 
Washington.  DC. 

Item  No..  Bureau,  and  Subject 

1 — Common  Carrier — Title;  Amendment  of 
I>art  22  of  the  Commission's  Rules  to 
provide  for  fihng  and  processing  of 
applications  for  mtserved  areas  in  the 
Cellular  Service  and  to  modify  other 
cellular  mles  (CC  Docket  Na  90-6}, 
Summary:  The  Commission  will  consider 
adoption  of  a  Second  Report  and  Order 
concerning  a  new  method  for  determining 
the  boundaries  of  Cellular  Geographic 
Service  Areas  (CCSAs).  The  Commission 
will  also  consider  allowing  ceHular 
Kcensees  to  expand  their  CCSAs  within 
their  maHtets  during  tf>e  five  year  fill-in 
period  without  prior  authorization. 

2 — Common  Carrier,  Office  of  International 
Communications — Title:  Permissible 
Services  of  U.S.-Licensed  hrtemational 
Communications  Satellite  Systems 
Separate  from  the  Intematiooal 
Telecomnnnicatians  Satellite  Oi^anization 
(INTELSAT).  Summary:  Tlie  Comraiaeion 

.  will  consider  adoption  of  an  Order 
concerning  the  permiasible  scope  of 
services  provided  over  U.&.-licensed 
separate  international  satellite  systenu 
consistent  with  the  November  27,  ISBl, 
Executive  Branch  policy  determination.   . 

3 — Cornmoo  Carrier— Title:  Policies  and 
Rules  Concerning  Local  Exchange  Carrier 
Validation  and  Billing  Information  for  foint 
Use  Calling  Cards  (CC  Docket  No.  »1-115). 
Suannary:  The  Comaiioainn  will  consider 
adoption  of  a  Report  and  Order  and 
Request  for  Supplemental  Comment 
regarding  the  handling  of  credit  card  calls. 

4— Common  Carrier— Title:  Billed  Party 
Preference  for  0+  hrterlATA  Calls. 
Summary:  The  Commission  will  consider 
adoption  of  a  Nolioe  of  Proposed  Ruk 
Making  concening  a  pelMan  filed  t^  Bell 
Atlantic  legardini  "Mfed  party 
preference"  routiiig  far  certain  opera*or- 
assisted  calls. 
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5— Mass  Media — Title:  Review  of  the 
Commission's  Regulations  and  Poliqies 
Affecting  Investment  in  the  Broadcast 
Industry.  Summary:  The  Commission  will 
consider  adoption  of  a  Notice  of  Proposed 
Rule  Making  and  Notice  of  Inquiry 
concerning  capital  formation  and 
investment  in  the  broadcast  industry. 

6— Mass  Media — Title:  Revision  of  Radio 
Rules  and  Policies  (MM  Docket  No.  91- 
140).  Summary:  The  Commission  will 
consider  adoption  of  a  Report  and  C'-der 
revising  its  national  and  local  ownership 
rules  governing  radio,  as  well  as  its  policies 
regarding  time  brokerage  and  other  joint 
ventures  among  radio  stations. 

7 — General  Counsel — ^Title:  Reexamination  of 
the  Policy  Statement  on  Broadcast 
Comparative  Hearings  (RM-7739.  RM-7740. 
and  RM-7741).  Summary:  The  Commission 
will  consider  adoption  of  a  Notice  of 
Proposed  Rule  Making  that  reexamines  the 
1965  Broadcast  Comparative  Hearing 
Policy  Statement  and  the  broadcast 
comparative  criteria. 

Issued  March  5, 1992. 
Federal  Communications  Commission. 
Donna  R.  Seaicy, 
Secretary.  > 

[FR  Doc.  92-5723  Filed  3-6-92:  2:35  pm] 
BILUNO  COOE  6712-01-M 

FEDERAL  DEPOSrf  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  5S2b).  notice  is  hereby  given  that 
at  9:05  a.m.  on  Thursday,  March  5, 1992. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  a  proposed 
settlement  of  litigation  relating  to 
Michael  R.  Milken  and  other  individuals. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan,  Jr.,  Director 
(Office  of  Thrift  Supervision),  conciured 
in  by  Vice  Chairman  Andrew  C.  Hove, 
Ir..  Director  Stephen  R.  Steinbrink 
(Acting  Comptroller  of  the  Currency), 
and  Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  pubUc  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(e).  (c)(9)(B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(2).  (c)(6], 
(c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washington. 
D.C. 


Dated:  March  6. 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 

[FR  Doc,  92-S700  Filed  3-6-92;  12:35  pm) 
BHJJNO  COOC  8714-0-11 

FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMBER:  92-5308. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  March  12. 1992. 10:00  a.m.. 

Meeting  Open  to  the  Public. 

THE  FOLLOWINQ  rTEMS  ARE  ADDED  TO 

THE  agenda: 

Future  Meetings 

Advisory  Opinion  1991-32:  Mr.  Michael  G. 

Massey  on  behalf  of  CEC,  Inc.  (continued 

from  meeting  of  March  5, 1992] 
Application  of  26  U.S.C.  {  9033(c)  and  11 

CF.R,  5S  9033,5(b)  and  9033.8(b)  to  the 

Utah  Democratic  Presidential  Primary 
Legislative  Recommendations — 1992 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer. 
Telephone:  (202)  219-4155. 
Dolores  Harris. 

Administrative  Assistant,  Office  of  the 
Secretariat. 

[FR  Doc.  92-5662  Filed  3-fr^2;  10:40  am] 
BILUNO  COOE  eris-oi-M  • 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m..  Monday. 
March  16, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  a  Federal  Reserve 
Bank's  renovation  project. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigiunents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  aimounced  meeting, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202]  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annotmcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  6. 1992. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  02-5732  Filed  3-6-92;  3:57  p.m.] 

BKJJNQ  COM  SSIO-St-ll 


NUCLEAR  REOUUrrORY  ( 

date:  Weektof  March  9. 16,  23  and  30, 

1992. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  RockviHe. 

Maryland. 

tTATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONStDERER 
Week  of  Maich  S 

Tuesday,  March  JO 

1:00  p.m. 
Briefing  on  Pending  Investigations 
(Closed— Ex.  5  and  7) 
2:00  pjB. 
Briefing  on  Risk-Based  Regulations 
Transition  Strategy  (Public  Meeting) 

Wednesday,  March  11 
9KX)a.m. 
Briefing  on  Rulemaking  Process  for 
Developing  Residual  Radioactivity 
Standards  for  Decommissioning  (Public 
Meeting) 
10:30  a.m: 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed] 
1:30  p.m. 
Briefing  on  Requirements  for  Integral 
System  Testing  of  Westinghouse  AP-600 
(Public  Meeting) 

Week  of  March  16— TenUttvo 

Tuesday,  March  17 

8:30  a.m. 
Discussion  of  Readiness  to  Restart  of  the 
General  Atomics-Sequoyah  Fuels  Facility 
(Public  Meeting) 
2KJ0  p.m. 
Briefing  on  Activities  of  the  Center  for 
Nuclear  Waste  Regulatory  Analysis 
(CNWRA)  (Public  Meeting) 

Thursday,  March  19 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  March  2S—Tentativa 

Wednesday,  March  25 

10:00  a.m. 
Annual  Briefing  on  Medical  Use  of 
Byproduct  Material  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (PubUc 
Meeting]  (if  needed) 

Weak  of  March  SS— TenUtive 

Thursday,  April  2 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (PubUc 
Meeting)  (if  needed] 

Friday,  Aprils 

10:00  a.m. 
Briefing  by  ABB/CE  on  Status  of  System 
80-f  Application  for  Design  Certification 
(Public  Meeting) 
,  Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
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to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSOM  FOR  MORI 
information:  William  Hill  (301)  504- 
1661. 

Dated:  March  5. 1992. 
William  M.  Hill,  |r.. 

Office  of  the  Secretary. 

(FR  Doc.  92-5716  Filed  3-6-92:  2:09  pm| 

nUlNO  COM  TtM-OI-H 
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This  section  of  the  FEDERAL  REGISTER 
contains  edtorial  corrections  of  previously 
published  Presidentiai.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttw  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

[Docket  No.  R-92-1S49;  FR-2943-P-01] ' 

Community  Development  Block  Grant 
Funded  Code  Enforcement 

Correction 

In  proposed  rule  document  92-2298 
beginning  on  page  3971.  in  the  issue  of 
Monday.  February  3. 1992.  make  the 
following  correction: 

On  page  3972.  in  the  first  column,  in 
the  DATES  section.  "March  3. 1992." 
should  read  "April  3. 1992.". 

■tUJNQ  COOC  1S0(-01-O 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Hous^fH^^F^d^r«l  Housing 
Commissioner 

[Docket  Na  N-92-3339;  FR-3136-N-01] 

NOFA  for  the  Operating  Assistance 
and  Capital  Improvement  Loan 
Components  Under  the  Flexible 
Subsidy  Program 

Correction 

In  notice  document  92-3724  beginning 
on  page  5948.  in  the  issue  of  Tuesday. 
February  18, 1992,  make  the  following 
correction: 

On  page  5948,  in  the  first  column,  in 
the  DATES  section,  in  the  fourth  line. 
"April  3. 1991"  should  read  "April  3. 
1992". 

MLUNOCOOC  190S-OVO 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Intent  To  Prepare  a  New  or 
Supplementat  Environmental  Impact 
Statement  for  Approval  of  State  and 
Tribal  Reclamation  Program  Granta 
Under  Title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

Correction 

In  notice  document  92-4487  beginning 
on  page  6737  in  the  issue  of  Thursday. 


February  27. 1992.  make  the  following 
correction: 

On  page  6738,  in  the  second  column. 
In  the  second  full  paragraph,  the  third 
line  should  read  "environmental 
assessments  prepared  in  support  of 
AML  grants,  a  more  comprehensive". 

eiujNacooE  i«»«i4> 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

RIN  3150-AD97 

Policy  and  Procedure  for  Enforcement 
Actiona;  PoHcy  Statement 

Correction 

In  rule  document  92-3604  beginning  on 
page  5791  in  the  issue  of  Tuesday, 
February  18. 1992.  make  the  following 
corrections: 

1.  On  page  5800,  in  the  first  column, 
after  the  first  full  paragraph,  insert  the 
letter  "U'  before  the  word  "Violations". 

2.  On  page  5802,  in  the  table,  in  the 
third  column,  under  "Safeguards"the  " 
dotted  line"  should  be  set  as  a  "dash". 

3.  On  page  5814,  in  the  second  column, 
in  the  sixth  paragraph,  in  the  first  line, 
"B.  Severity  ***". should  read  *C. 
Severity***". 

BtLUNO  COOC  ises-ovo 


Tuesday 
March  10,  1992 


Part  II 

Environmental 
Protection  Agency 


40  CFR  Parts  122,  123,  124,  and  501 
Treatment  of  Indian  Tribes  as  States  for 
Purposes  of  Sections  308,  401,  402,  and 
405  of  the  Clean  Water  Act,  Proposed 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122. 123, 124,  and  501 

|FRL-3789-«l 

RIN  2040-AB70 

Treatmant  of  Indian  Tribaa  aa  States 
tor  Purposes  of  Sections  308, 309. 401. 
402,  and  405  of  ttM  Claan  Water  Act 
(CWA) 

aqency:  Environmental  Protection 
Axency  (EPA). 
AcnON:  Proposed  rule. 

■USWAWY:  The  Water  Quality  Act  of 
1987  (Pub.  L.  100-^)  amends  the  CWA  by 
adding  section  518  which  requires  EPA 
to  promulgate  regulations,  specifying 
how  Tribes  will  be  treated  as  States  for 
the  following  provisions  of  the  CWA: 
Title  II  (Construction  Grants),  section 
104  (Research.  Investigation,  and 
Training),  section  106  (Grants  for 
Pollution  Control),  section  303  (Water 
Quality  Standards),  section  305  (Water 
Quality  Inventories),  section  308 
(Inspections,  Monitoring,  and  Entry), 
section  306  (federal  Enforcement), 
section  314  (Clean  Lakes),  section  319 
(Non-Point  Source  Program),  section  401 
(Certification),  section  402  (National 
Pollutant  Discharge  Elimination 
System),  and  section  404  (Dredge  and 
Fill  Permits). 

This  proposed  rule  would  (a)  establish 
requirements  for  determining  eKgibiltty 
of  Indian  Tribes  to  be  treated  as  States 
for  purposes  of  CWA  sections  308.  309. 
402  and  405;  and  (b).  if  an  Indian  Tribe  is 
found  so  eli^ble.  allow  for  assun^ption 
of  the  Nationsl  Pollstsnt  Oisdwrge 
Elimination  System  (NPOES)  permit 
program  and  State  sludge  management 
program.  It  ^so  provides  for  the 
treatment  of  iadien  Tribes  as  States  in 
the  NPDES  permit  program  for  purposes 
of  State  certification  of  activities 
requiring  a  federal  license  or  permit 
under  section  401  of  the  CWA.  This 
regulation  would  satisfy  the  statutory 
provisions  in  section  518  of  the  CWA 
with  respect  to  the  402  program,  and  is 
consistent  with  previous  Agency 
rulemaking  addressing  the  eligibility  of 
Indian  Tribes  to  assume  CWA  section 
405  State  sludge  management  programs. 
DATES:  Written  comments  on  this 
proposed  rule  will  be  accepted  until 
May  11, 1992. 

AOORESSES:  Send  written  comments  to 
Wendy  ).  Miller.  Office  of  Wastewater 
Enforcement  and  Compliance  (OWEC), 
Permits  Division  (EN-336). 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460. 


FOn  FUtlTHER  INFOIIMATION  CONTACT 
Wendy  ).  MQIer,  OWEC.  Permits 
Ohrision  (EN-SS6).  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  DC  20460.  (202)  260-3716. 
The  administrative  record  for  this 
rulemaking  will  be  available  for 
inspection  and  copying  between  tajaii. 
and  4:30  p.m.  on  business  days  at 
OWEC,  Permits  Division,  401  M  Street. 
SW..  Washington.  DC  20480.  rooei  20B 
NE  Mall.  A  reasonable  fee  will  be 
charged  for  photocopying.  Inquiries  can 
be  made  by  calling  (202)  280-9543. 
SUPPI^MENTARV  INFOmiATlON: 

1.  Background  ' 

A.  Statutory  Authority 

The  over-all  objective  of  the  CWA  as 
amended  is  to  restore  and  maintain  the 
chemical,  physical  and  biolsfioal 
integrity  of  the  Nation's  water.  The  twe 
national  goals  the  Act  established  in 
1972  include:  (1)  Eliminating  the 
discharge  of  pollutants  into  navigable 
waters:  and  (2)  achieving  an  intenm 
water  quality  level  that  would  ptotect 
fish,  shellfish,  and  wildlife  while 
providing  for  recreation  in  and  on  the 
water  wherever  attainable. 

Since  1972.  section  101(b)  of  the  CWA 
makes  it  national  policy  to  recognize 
and  preserve  the  States'  primary 
responsibility  to  meet  these  goals.  Over 
the  past  20  years,  the  Agency  has 
focused  on  developing  standard 
operating  relationships  with  the  States 
and  localities.  These  relationships 
generally  led  to  the  successful  operation 
of  EPA  and  State  Programs  on  most 
lands  in  the  United  States. 

Congress,  through  amendments  to 
both  the  CWA  in  1987  and  the  Safe 
Drinking  Water  Act  (SDWA)  in  I9n. 
has  authorized  EPA  to  treat  Indian 
Tribes  as  States  under  various 
provisions  of  these  Acts.  Amendments 
to  both  statutes  required  the  Agency  to 
promulgate  regulations  that  wouU 
establish  exactly  how  Tribes  would  be 
treated  as  States. 

The  February  4. 1987.  amendments  to 
the  CWA  (33  U.S.C.  1251  et  se?)  added 
a  new  section  518  entitled  "Indian 
Tribes."  These  Amendments  aufiiotize 
EPA  to  treat  Indian  Tribes  as  States  for 
the  purposes  of  certain  provisions  of  the 
Act.  and  provide  grant  and  contract 
assistance  (for  certain  of  these 
programs)  to  Indian  Tribes  where 
appropriate.  The  Amendments  require 
EPA  to  promulgate  regulations 
specifying  how  the  Agency  will  treat  an 
Indian  Tribe  as  a  State  under  the 
following  provisions:  Title  II 
(Construction  Grants),  section  191 
(Research.  Investigation,  and  Tnainin^. 
section  106  (Grants  for  Pollution 


Control),  section  303  (Water  Quality 
Staxnlards  and  Implementation  Plans), 
section  305  (Water  Quality  Inventory), 
section  308  (Inspections.  Monitoring. 
and  Entry),  section  309  (Federal 
Enforcement),  section  314  (Clean  Lakes), 
section  319  (Nonpoint  Source),  section 
401  {Certification),  section  402  (National 
I^Uatant  Discharge  Elimination 
System),  and  section  404  (Dredge  and 
Fill  Ptennit  Program).  In  addition,  as  will 
be  discnssed  further  below,  today's 
proposal  also  would  address  Tribal 
assumption  of  CWA  section  405  State 
sludge  management  programs. 

Section  518(e)  of  the  CWA  establishes 
certain  criteria  an  Indian  Tribe  must 
meet  before  treatment  as  a  State  is 
authorized:  (1)  "The  Indian  Tribe  has  a 
governing  body  carrying  out  substantial 
Bovemmental  duties  and  powers";  (2) 
"the  functions  to  be  exercised  by  the 
Indian  Tribe  pertain  to  the  management 
and  protection  of  water  resources  which 
are  held  by  an  Indian  Tribe,  held  by  the 
United  States  in  trust  for  Indians,  held 
by  a  member  of  an  Indian  Tribe  if  such 
property  interest  is  subject  to  a  trust 
restriction  on  alienation,  or  otherwise 
within  the  borders  of  an  Indian 
reservation";  (3)  "the  Indian  Tribe  is 
reasonably  expected  to  be  capable,  in 
tiw  Administrator's  judgment,  of 
carrying  out  the  functions  to  be 
exercised  in  a  manner  consistent  with 
the  terms  and  purposes  of  the  Act  and  of 
all  applicable  regulations." 

In  addition  to  the  eligibility 
requirements  specified  in  section  518(e). 
section  S18(h)(2)  defmes  Indian  Tribes 
as  follows:  "  "Indian  Tribe"  means  any 
Indian  Tribe,  band,  group,  or  community 
recognized  by  the  Secretary  of  the 
Interior  and  exercising  governmental 
authority  over  a  Federal  Indian 
leservation."  Consequently,  existing 
Federal  recognition  and  governmental 
audiority  over  reservation  lands  must 
also  be  demonstrated  by  an  Indian  Tribe 
seeking  authorization  to  administer  the 
NFDES  or  State  sludge  management 
programs. 


B.  Development  of  This  Rule 


I  en  the  statutory  amendments  to 

the  CWA.  there  are  currently  regulations 
related  to  five  separate  CWA  programs 
at  different  stages  of  development  in  the 
Afcncy:  (1)  Construction  Grants 
program.  (2)  Water  Quality  Standards 
program  (including  the  required  conflict 
resolution  mechanism).  (3)  Dredge  and 
Fill  Permit  program  on  Federal  Indian 
ervations.  (4)  National  Pollutant 
pe  Elimination  System  permit 
1  and  State  sludge  management 
I  an  Federal  Indian  reservations. 
npQCWA  grants  programs  for 


Federal  Register  /  Vol.  57,  No.  47  /  Tuesday.  March  10,  1992  /  Proposed  Rules 8523 


Federal  Indian  reservations.  To  promote 
consistency  among  the  various 
regulations  being  developed,  an  intra- 
Agency  oversight  committee  was 
established.  Efforts  are  being  made  by 
this  committee  to  develop  parallel 
requirements  where  appropriate  in  order 
to  reduce  the  burden  on  Tribes  that 
choose  to  apply  for  any  of  these 
programs. 

EPA  has  already  issued  regulations  (1) 
specifying  how  Indian  Tribes  will  be 
treated  as  States  for  purposes  of  the 
Public  Water  System  and  Underground 
Injection  Control  (UIC)  programs  under 
the  SDWA  (53  FR  37396.  September  26. 
1988)  (referred  to  below  as  the  "SDWA 
Indian  Primacy  Rule"),  and  (2) 
promulgating  federal  UIC  programs  on 
all  Indian  lands  where  an  applicable 
program  had  not  been  in  place  (53  FR 
43084.  October  25. 1988).  The  SDWA 
Indian  Primacy  Rule  is  being  used  as  a 
model  for  developing  parallel  regulatory 
approaches  in  the  forthcoming  CWA 
Indian  regulations. 

The  CWA  Indian  grant  regulations 
have  been  promulgated  in  interim  final 
form  (54  FR  14354.  April  11, 1989;  55  FR 
27092.  June  29, 1990).  The  Agency  has 
also  published  proposed  regulations 
regarding  treatment  of  Indian  Tribes  as 
States  for  purposes  of  the  Dredge  and 
Fill  Permit  program  (section  404  of  the 
CWA)  (54  FR  49180.  Nov.  29, 1989)  as 
well  as  proposed  and  final  regulations 
concerning  the  Water  Quality  Standards 
and  Certification  programs  (sections  303 
and  401  of  the  CWA)  (54  FR  39098. 
September  22. 1989]  and  (56  FR  64876, 
December  12. 1991).  Today's  proposed 
regulations  are  very  similar  to  those 
already  proposed  and  also  incorporate, 
where  appropriate,  changes  in  response 
to  comments  already  received  on  those 
proposals. 

Section  518(e)  of  the  CWA  requires 
consultation  with  Indian  Tribes  during 
regulation  development.  The  CWA  also 
requires  the  Administrator  to  consult 
affected  States  sharing  common  water 
bodies  and  provide  a  mechanism  for  the 
resolution  of  any  unreasonable 
consequences  that  may  arise  as  a  result 
of  differing  water  quality  standards  that 
may  be  set  by  States  and  Tribes  located 
on  common  bodies  of  water. 

In  keeping  with  this  requirement  the 
Agency  decided  a  multi-faceted 
consultation  approach  would  be  most 
appropriate.  Tribal  and  State 
representatives  were  appointed  to  serve 
on  various  CWA  Indian  workgroups.  In 
some  cases,  workgroup  meetings  have 
been  noticed  in  the  Federal  Register 
inviting  the  public  to  observe  and  offer 
comment.  Other  efforts  to  consult  with 
.  Tribes  and  States  have  included 
national  meetings  across  the  country  to 


discuss  the  regulatory  approaches 
proposed  in  the  various  CWA 
regulations,  EPA  officials'  attendance  at 
both  Tribal  and  interested  State 
meetings  to  present  regulatory 
approaches  being  considered,  and 
distribution  of  the  draft  proposed 
language  for  broad  review  at  an  early 
stage  of  the  regulation  development. 

On  April  12, 1989,  a  draft  of  this 
proposed  regulation  was  circulated  for 
preliminary  comment  to  various 
persons,  including  States,  Indian  Tribes, 
and  EPA  persormel.  Comments  were 
received  from,  among  others,  the  Inter 
Tribal  Council  of  Arizona.  Inc.,  the 
Seminole  Tribe  of  Florida,  the 
Minnesota  Chippewa  Tribe,  the  Tulalip 
Indian  Tribe,  the  State  of  Washington 
Department  of  Ecology,  the  Colorado 
River  Board  of  California,  the  Colorado 
River  Basin  Salinity  Control  Fonun.  the 
State  of  California  Water  Resources 
Control  Board,  and  the  New  Mexico 
Health  and  Environment  Department. 
As  appropriate,  those  comments  were 
incorporated  in  this  text.  EPA  is  also 
providing  a  preliminary  response  below 
to  several  of  the  comments,  and  will 
respond  to  all  comments  before  issuance 
of  the  final  regulations. 

C.  EPA  Indian  Policy 

This  rule  is  consistent  with  Federal 
Policy  statements  regarding  Indian 
Tribes.  On  January  24, 1983.  the  Federal 
govenunent  established  an  Indian  policy 
statement  providing  for  treatment  of 
Tribal  governments  on  a  govemment-to- 
govemment  basis  and  supporting  the 
principle  of  self-determination  and  local 
decision-making  by  Indian  Tribes.  In  an 
Indian  policy  statement  dated  Jime  14. 
1991,  the  President  reaffirmed  his 
support  for  the  1983  statement.  EPA 
subsequently  adopted  its  own  Indian 
policy  statement  and  implementing 
guidance  in  November  1984.  In  February 
1990  and  July  1991,  the  Administrator 
reaffirmed  his  support  for  the  1984 
statement. 

The  EPA's  policy  is  "to  give  special 
consideration  to  Tribal  interests  in 
making  Agency  policy,  and  to  insure  the 
close  involvement  of  Tribal 
Governments  in  making  decisions  and 
managing  environmental  programs 
affecting  reservation  lands."'  In  practice. 
EPA's  policy  is  to  work  directly  with 
Tribal  governments  as  independent 
authorities  for  reservation  affairs, 
recognizing  that  they  are  not  political 
subdivisions  of  States. 

D.  Supplemental  Statutory  Background 

In  1972.  Congress  established  the 
NPDES  permit  program  to  regulate  the 
discharge  of  pollutants  into  "waters  of 
the  United  States."  The  CWA  prohibits 


the  discharge  of  pollutants  without  an 
NPDES  permit  (section  301).  Congress 
gave  States  the  option  of  assuming 
NPDES  permit  program  authority, 
subject  to  EPA  approval  (section  401). 
Currently,  a  State  assuming  this 
responsibility  may  operate  a  partial  or 
phased  in  program  in  accordance  with 
section  402(n)  of  the  CWA. 

The  Act  prescribes  minimum 
requirements  which  States  must  meet 
before  exercising  their  option  to  assume 
the  NTOES  program,  and  assigns 
program  approval  and  oversight 
responsibility  to  EPA.  EPA  regulations 
applicable  to  the  NPDES  program 
appear  at  40  CFR  parts  122-125.  with  the 
procedures  and  criteria  for  State 
assumption  of  the  NPDES  permit 
program  being  set  forth  in  part  123.  Once 
a  Tribe  is  determined  to  be  eligible  for 
treatment  as  a  State,  the  Tribe  must 
meet  the  requirements  for  an  approvable 
NPDES  program  specified  in  40  CFR  part 
123  in  order  to  assume  the  authority  to 
issue  CWA  section  402  permits,  except 
in  the  area  of  criminal  enforcement 
responsibility,  in  which  case  EPA  is 
proposing  tp  establish  an  alternative 
procedure  which  would  be  available  as 
discussed  below. 

Section  405  of  the  CWA  addresses 
requirements  regarding  the  utilization  or 
disposal  of  sewage  sludge,  and  directs 
EPA  to  issue  regulations  providing 
guidelines  for  the  disposal  and 
utilization  of  sewage  sludge.  The  CWA 
was  amended  in  1987  to  add  a  new 
section  405(f)  establishing  a  permitting 
program  to  implement  sludge 
management  requirements.  The  Agency 
has  promulgated  regulations  codified  at 
40  CFR  parts  123  and  501  which  address 
State  sludge  management  programs 
under  CWA  section  405  (54  FR  18716. 
May  2. 1989).  Section  405(f)(1)  provides 
for  incorporation  of  sludge  use  or 
disposal  requirements  into  either  CWA 
section  402  NPDES  permits  (or  other 
permits  issued  under  certain  other 
Federal  envirormiental  laws)  or  into 
State  sludge  management  permits  issued 
under  State  sludge  management 
programs  approved  by  EPA.  The 
regulations  applicable  to  State  sludge 
management  programs  (including  State 
sludge  management  permits)  appear  at 
40  CFR  part  501  for  non-NPDES 
programs,  and  parts  122  and  123  for 
NPDES  programs. 

Section  518(e)  expressly  addresses 
assumption  of  section  402  NIVES 
permitting  authority  by  eligible  Indian 
Tribes,  and  this  basis  for  sludge 
permitting  is  addressed  by  the  changes 
proposed  today  with  regard  to  the 
NPDES  program.  While  section  518(e)  of 
the  CWA  does  not  expressly  address 
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Tribal  assmnptton  of  now-NFBES  State 
sludge  maraigemBnt  program  permit* 
under  aection  «05.  tt»e  final  State  sludge 
management  program  regulations 
addressed  this  iesne  in  the  preamble  (54 
VR  18751).  and  the  definition  of  •'State- 
set  forth  at  40  CFR  501  2  rec»gniie»  that 
Indian  Tribes  may  assume  such 
programs  if  they  meet  the  eligibility 
requirements  «f  CW A  section  Slflte). 
The  preamble  to  the  final  State  simlgc 
management  program  regulations  noted 
ihal  regulations  governing  pr»cedares 
and  criteria  for  Tribal  assumption  of 
CWA  programs  were  forfttcoming.  and 
today's  proposal,  in  addition  to 
estabfialhing  criteria  for  Tribal 
assumption  of  the  NPDES  program, 
would  establish  shnilar  criteria  for 
Tribal  assumption  of  CWA  aection  405 
State  sludge  management  programs. 
As  the  preamble  to  the  final  sludge 
program  regulations  provided,  there  are 
several  important  reasons  why  Indian 
Trfbes  may  apply  for  assumption  of  non- 
NPDES  State  sludge  management 
programs. 

In  the  198B  propoul  of  part  501.  EPA 
proposed  treating  Indian  Tribes  as  States  for 
purposes  of  non-tMPDES  section  40S(f}  sludge 
management  programs  even  though  section 
51S(e).  «vhich  addreMes  tiie  status  of  Indian 
Trities  under  the  CWA.  does  not  apecifically 
list  aection  iOS  as  a  program  for  which  EPA 
may  treat  an  bidian  Tribe  as  a  State.  EPA 
reasoned  that  otniasion  of  section  405  from 
section  S18  was  tiie  result  of  oversight,  not  of 
deliberation.  EPA  advanced  two  basic 
reasons  in  support  of  this  position.  First, 
section  518  authorized  treating  Indian  Tribes 
as  States  for  purposes  of  other  sludge 
management  activities,  e.g..  Title  II 
(construction  grants)  and  aection  303  (water 
((ualiiy  standards  and  implementation  plans). 
Second,  aectioa  SIB  would  clearly  allow 
Indian  Tribes  to  be  treated  as  Stales  for 
purposes  of  administering  an  apiwoved 
NPDES  program  (including  sludge 
management)  and  there  is  no  reason  why 
Indian  Tribes  should  not  be  similarly  treated 
for  purposes  of  administering  a  non-NPDES 
program  that  regulated  the  same  activities. 
I54FR1875M 

States  are  also  empowered  by  section 
401  of  the  CWA  to  ceilify  that  federal 
permits  or  licenses  issued  by  federal 
agencies,  do  not  violate,  among  other 
things,  the  State's  water  quality 
standards.  Under  section  518(e)  of  the 
CWA.  Indian  Tribes  are  eligible  for 
treatment  as  States  for  section  401 
certification  purposes.  As  noted  above, 
the  assumption  of  401  certification 
authority  by  Indian  Tribes  as  States  was 
addressed  in  a  separate  final  rulemaking 
package  (58  FR  64870.  December  12. 
1991 )  by  amendment  of  40  CFR  part  131. 
governing  water  quality  standards.  40 
CFR  131.4(c)  provides  that  "(wjhcre  EPA 
determines  that  a  Tribe  qualifies  for 


treatment  as  a  State  for  purposes  of 
water  quality  irtandards.  the  Tribe 
likewise  qualifies  for  treatment  as  a 
State  for  purposes  of  certifications 
conducted  under  Oean  Water  Act 
section  401."  S6  PR  04894. 

Today**  proposed  rale  also  make*  a 
corresponding  change  to  the  State 
certification  provisions  of  Subpart  D  erf 
40  CFR  Part  124  Part  124  states  the 
procedures  for  issuing  permits  for 
several  EPA  programs.  Subpart  D 
describes  variou*  procedures  applicable 
only  to  the  NTOES  program  and 
specifically  provides  for  State 
certification  of  NTOES  permit*  pursuant 
to  CWA  section  401laKl).  As  added  by 
thia  proposed  rule,  new  i  124.51(c) 
follows  i  131.4tcl  in  stathig  that  an 
Indian  Tribe  qualified  for  treatment  as  a 
State  for  purposes  of  the  Water  Quality 
Standards  Program  is  Hkewise  qualified 
for  treatment  as  a  State  for  purposes  of 
State  certification  of  water  quality 
standards  pursuant  to  CWA  section 
401(a)(1). 

Section  518  of  Ae  CWA  also  provides 
for  treatment  of  Indian  Tribe*  as  States 
for  purpose*  of  sections  308  and  909  of 
the  CWA.  Under  today's  proposal,  any 
Tribe  which  is  approved  to  be  treated  as 
a  State  for  purposes  of  section*  402  and/ 
or  405  of  the  CWA  will  automatically  be 
eligible  to  be  treated  as  a  State  for 
purposes  of  sections  308  and  309.  EPA 
will  also  make  clear  in  the  final  rule 
providing  for  treatment  of  Indian  Tribes 
as  States  for  purposes  of  section  404  of 
the  CWA  that  any  Tribe  approved  to  be 
treated  as  a  State  for  purposes  of 
section  404  similarly  will  automatically 
be  eligible  to  be  treated  a*  a  State  for 
purposes  of  sections  308  and  309,  Thus, 
EPA  does  not  need  to  and  does  not  plan 
to  issue  separate  regulations  dealing 
with  treatment  of  a  State  for  sections 
308  and  309. 

Under  the  provision*  of  *ection  309. 
EPA  may  take  specified  enforcement 
actions  whenever  the  Administrator 
finds  that  a  person  is  in  violation  of 
various  provisions  of  the  Act  (including 
section  405).  of  any  permit  condition  or 
limitation  in  an  NPDES  permit 
implementing  various  provisions  of  the 
CWA.  or  of  specified  pretreatment 
program  requirements.  Section  309  also 
establishes  penalties  for  violations  of 
specific  provision*  of  tKe  Act  (hicluding 
section  405).  of  any  permit  condition  or 
limitation  in  an  NPDES  permit 
implementing  various  provisions  of  the 
CWA.  or  of  specified  pretreatment 
program  requirements.  As  discussed 
above,  a  Tribe  treated  as  a  State  for 
purposes  of  sections  402  and/or  405 
would  be  eligible  to  apply  to  administer 
the  NPDES  (includiog  the  pretreatment 
and  NTOES  sludge  components)  or  State 


sludge  management  permit  programs 
under  40  CTO  Parts  12J  or  501.  Thtnt 
State  program  regulation*  require  State* 
to  have  specified  enforcement  powers, 
including  the  power  to  assess  stated 
penalties.  See  40  CFR  123.27. 403.10.  and 
501.17.  A*  with  any  authorized  State. 
EPA  has  the  authority  to  enforce  any 
NTOES  or  State  sludge  management 
permit  issued  by  an  Indian  Tribe  treated 
as  a  State  which  had  (AHained 
authorization  under  40  CFR  part  123  or 

501. 

In  addition,  any  Tribe  treated  as  a 
State  for  purpose*  of  tbe  NPDES  or  Stale 
sludge  management  prosraau  wiU  also 
automatically  be  eligible  to  be  treated  as 
a  State  for  purposes  of  section  308(c) 
(State  inspection  autbarity  for  point 
souroesl  for  similar  reasons  as  section 
309.  Recognition  of  State  inspection 
authority  is  part  of  the  NPDES  or  State 
sludge  management  permit  program 
authorization  requirements  for  which  a 
State  must  apply  once  it  is  treated  as  a 
State  under  sections  402  and/or  405.  See 
40  CFR  123.26,  403.10.  and  901.16. 

Today's  proposal  is  the  last  that  EPA 
plans  to  issue  implementing  section  518 
of  the  CWA.  EPA  has  already  issued 
regulation*  allowing  for  treatment  of 
Tribes  a*  States  under  sections  106.  303. 
314.  319.  401  (in  part)  and  Title  11.  and 
proposed  regulations  to  treat  Tribes  as 
States  for  purposes  of  sections  404  and 
309  (in  part),  a*  indicated  above. 
Today's  proposal  covers  sections  308, 
309  (in  part).  401  (in  part).  402,  and  405 
(although  not  explicitly  mentioned  in 
section  518). 

The  only  sections  of  ttie  CWA 
explicitly  identified  in  section  518  for 
which  EPA  has  not  yet  specified 
treatment  as  a  State  procedures  are 
sections  104  and  305.  EPA  does  not 
believe,  however,  that  additional 
regulations  are  necessary.  Section  104 
authorizes  a  variety  of  grants  and 
funding  to  organizations  for  research, 
investigations,  trainiiig.  etc.  Tribes 
currently  are  eligible  under  the  major 
funding  provisions  of  section  104 
regardless  of  whether  they  are  treated 
as  States  for  purposes  of  the  Act.  Thus, 
EPA  has  determined  that  specific 
regulations  are  not  needed  to  effectuate 
the  purposes  of  section  SlS.  With 
respect  to  section  305.  EPA  has  already 
waived  ttie  reqwremerrf  to  submit  a 
bieruiial  report  %t  Indian  Tribes  under 
section  309(b).  See  40  CFR  130.4;  54  FR 
14354. 14357 1  April  11. 1989).  "Hius. 
regulations  treating  Tribes  as  States  for 
section  305  would  be  superfluous. 
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II.  Sammaiy  I 
Action 


I  Explana^^  of  Today's 


Today's  proposed  nrie  would 
implement  section  518  of  the  CWA 
which  authorizes  EPA  to  treat  an  Indian 
Tribe  as  a  State  for  assumption  of  the 
NTOES  permit  program  if  the  Indian 
Tribe  meets  the  eligibility  criteria  and 
would  also  allow  Tribal  assumption  of 
CWA  section  405  State  sludge 
management  programs. 

The  criteria  for  treating  Indian  Tribes 
as  States  under  the  CWA  and  the 
SDWA  are  very  similar.  The  Agency 
intends  to  establish  the  least 
.   burdensome  process  possible  for  Tribes 
to  demonstrate  State  eligibility.  When 
most  or  all  regulations  under  the  SDWA 
and  CWA  stipulating  how  Tribes  shall 
be  treated  as  States  are  final,  the 
Agency  will  develop  procedures  to 
implement  a  single  application 
procedure  for  the  SDWA  and  CWA 
programs  for  these  aspects  that  are 
similar  under  both  statutes. 

Most  qualification  criteria  are  of  a 
general  nature  and  need  only  be 
provided  when  a  Tribe  first  applies  for 
"treatment  as  a  State"  under  the  SDWA 
or  CWA.  For  example,  the  "Federal 
recognition"  and  "governmental  duties 
and  powers"  criteria  will  almost  always 
require  the  same  showing  for  a  Tribe 
and  would  ordinarily  need  to  be 
demonstrated  only  during  the  first 
application  a  Tribe  submitted  under 
either  of  the  Acts. 

However,  the  Agency  believes  that 
even  with  a  streamlined  application 
procedure,  some  qualifications  will  still 
need  to  be  demonstrated  separately  for 
each  program,  particularly  regarding 
capability.  For  example,  a  Tribe  may 
possess  the  requisite  capability  to 
establish  water  quality  standards  but 
not  to  assume  the  NPDES  permit 
program.  Yet  the  Agency  does  not  wish 
to  put  Tribes  through  the  burden  of  filing 
complete  appbcations  for  treatment  as  a 
State  for  each  separate  program. 
Consequently,  the  Agency  will  allow 
Indian  Tribes  which  have  previously 
been  designated  as  a  State  under  either 
SDWA  or  CWA  to  provide  only  that 
information  which  is  unique  to  the 
specific  additional  program(s)  (which 
may  include  demonstrating  adequate 
regulatory  authority  to  administer  the 
specific  program)  the  Tribe  is  applying 
for. 

As  is  the  case  for  States,  an  Indian 
Tribe  must  have  its  own  legal 
authorities  to  administer  a  program 
under  the  CWA:  EPA  cannot  delegate  its 
own  authority.  However,  the  Agency 
considered  whether  the  lack  of 
comprehensive  criminal  enforcement 
authority  would  preclude  Tribes  from 


appiytag  for  tke  HPfJES  (section  402)  or 
CWA  sectioo  406  State  shidge 
management  programs,  aad  the  Dredge 
and  Fill  Permit  program  (sectioa  404) 
that  currently  require  such  authority  for 
an  approvable  State  program. 

Section  1451  of  SDWA  specificaQy 
states  that  Indian  tribes  an  not  reqisffed 
to  exercise  criminal  enforcement 
jurisdiction  for  primary  enforcement 
responsibibty.  The  CWA  Amendments, 
however,  do  not  include  similar 
language  indicating  whether  it  would  be 
appropriate  to  treat  a  Tribe  not  having 
criminal  enforcement  authority  over  all 
individuals  on  the  reservation  as  a  State 
where  such  authority  is  currently 
required  for  State  program  assumption. 

ihe  Agency  realizes  that  a 
comprehensive  criminal  enforcement 
requirement  could  raise  substantial 
impediments  to  Tribal  assumption  of 
those  CWA  programs  that  require  such 
authorities  c^  States.  Federal  law  bars 
Indian  Tribes  from  trying  criminally  or 
punishing  non-Indians  in  the  absence  of 
a  treaty  or  other  agreement  to  the 
contrary.  CHiphant  v.  Suguamisft  Indian 
Tribe.  435  U.S.  191  (1978).  In  addition, 
the  Federal  Indian  Civil  Rights  Act 
prohibits  any  Indian  court  or  tribunal 
from  imposing  any  criminal  fine  greater 
than  $5,000  upon  Indians  within  its 
jurisdiction  (25  U.S.C.  1302(7)). 

The  Agency  believes  that  even  thou^ 
Congress  did  not  explicitly  waive  the 
requirement  under  CWA.  as  under 
SDWA.  that  Congress  nonetheless 
istended  Tribes  to  be  able  to  obtain 
primacy  without  demonstrating 
comprehensive  criminal  enforcement 
authority.  If  EPA  were  to  mfer  that 
Congress,  by  failing  to  insert  language 
similar  to  that  contained  in  section  1451 
of  SDWA.  intended  not  to  waive  the 
criminal  enforcement  requirement , 
EPA's  reading  would  make  part  of 
section  518  of  CWA  a  nullity,  since 
absent  further  legislative  action,  no 
Tribe  would  be  able  to  assume  a 
program  under  402  or  404  of  CWA.  This 
reading  would  contradict  the  clear 
intent  of  section  518  to  allow  Tribes  to 
assume  all  specified  CWA  programs 
where  they  meet  the  518(e)  criteria  and 
further  would  violate  two  traditional 
rules  of  statutory  construction:  (1) 
Legislation  should  not  be  interpreted  as 
being  meaningless,  if  at  all  possible:  and 
(2)  ambiguous  Federal  statutes 
addressing  Indian  affairs  should  be 
interpreted  to  the  benefit  of  the  Tribes. 

Sections  123.27  of  the  NPDES 
regulations  and  501.17  of  the  State 
sludge  management  program  regulations 
require  that  a  State  have  criminal 
enforcement  authority  to  be  approved. 
This  notice  proposes  to  amend  those 
existing  regulations  and  add  new 


proposed  ii  12334  and  Sei.25  so  that 
Tiibes  will  aot  be  lequited  to  exercise 
comprehensive  criminal  eaforcencnt 
jurisdiction  as  a  oeadMioB  to  assaming 
the  402  or  State  sludge  management 
programs.  Under  the  proposal.  Tribes 
would,  instead,  be  reqoiced  to  provide 
for  tbe  timely  aad  appropriate  referral  of 
criminal  enforcement  matters  to  die 
Regional  Administrator  when  tribal 
enforcement  authority  does  not  exist 
(i.e.,  for  noo-lndiana  or  fiaes  over 
$5,000).  Sach  procedares  must  be 
established  in  a  formal  Meowrandum  of 
Agreement  with  the  Regional 
Administrator.  Related  changes  to  cross- 
reference  to  the  enforcement  authority 
provisions  of  fi  123.34  and  501.25  would 
also  be  made  in  proposed  IS  123.25. 
5dl.l(c){5),  and  501.15(b).  The  Tribe 
would,  of  coarse,  still  be  required  to 
carry  out  its  BKmitoring  and  compliance 
responsilHlities  and  assist  in  the 
identificatioQ  of  potential  criminal 
vic^tors.  Thus,  the  lack  of 
comprehensive  Tribal  criminal 
enforcement  authority  should  not 
prevent  a  Tribe  from  having  an 
approvaUe  402  or  405  State  program. 

Because  CWA  program  funds  are 
limited,  many  Indian  Tribes  may  decide 
it  is  not  cost-effective  or  otherwise 
beneficial  to  apply  for  various  CWA 
program  authorities.  The  Agency 
encourages  Tribes  to  carefidly  consider 
which  of  the  available  programs  would 
be  beneficial  to  assume  and  to  target  the 
Tribal  efforts  and  resouices  towards 
those  specific  programs.  The  Agency 
notes  that  Tribal  assumption  of  the 
CWA  programs  discussed  in  today's 
rule  is  voluntary  on  the  part  of  the 
Tribes. 

In  order  to  facilitate  consistent 
implementation  of  the  requirements  of 
the  CWA.  an  Indian  Tribe  and  the  Slate 
or  States  adjacent  to  the  lands  where 
such  Tribe  is  located  may  enter  into  a 
cooperative  agreement  subject  to  the 
review  and  approval  of  the 
Administrator  or  his  delegatee,  to  jointly 
plan  and  administer  the  requirements  of 
this  Act  (see  section  518(d)  of  the  CWA). 

The  Agency  strongly  encourages  such 
cooperative  agreements,  becai^e  of  the 
relative  benefits  such  as  information 
and  resource  Staring.  The  Agency  does 
not  have  any  specific  criteria  that  a 
cooperative  agreement  must  n\eet  so 
long  as  all  parties  involved  approve  it 
and  it  complies  with  the  intent  and 
administrative  requirements  of  the 
CWA.  fai  situations  where  EPA  is  a 
signatory  to  a  cooperative  agreement,  all 
Federal  requirements  that  govern  such 
agreements  must  ateo  be  met 

Draft  cooperative  ^reements  should 
be  submitted  to  the  Regional 
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Administrator  for  review  and  approval. 
If  necessary,  the  Agency  will  develop 
guidance  to  assist  the  Tribes  and  States 
in  developing  cooperative  agreements. 

A.  Treatment  of  Indian  Tribes  as  States 

With  the  exception  of  criminal 
enforcement  requirements,  eligible 
Tribes  seeking  approval  of  the  NPDES 
or  State  sludge  management  programs 
will  be  required  to  comply  with  all 
existing  requirements  for  those 
programs.  For  the  NPDES  program 
(including  NPDES  sludge  management 
programs),  these  requirements  are 
contained  in  the  regulations  at  part  123; 
for  the  CWA  section  405  State  sludge 
management  program,  the  applicable 
requirements  are  found  at  part  501. 
Those  Parts  set  out  speciflc 
requirements  for  State  program 
submissions,  approval  procedures,  and 
programmatic  and  enforcement 
authorities.  Today's  proposal  makes 
several  revisions  to  parts  122-124  and 
part  501  in  order  to  set  out  and  clarify 
NPDES  and  State  sludgy  management 
program  requirements  for  Indian  Tribes. 

No  amendments  are  proposed  to  40 
CFR  part  403  governing  the  pretreatment 
program  because  no  changes  to  part  403 
are  necessary  to  allow  a  Tribe  to  apply 
for  pretreatment  authority,  once  changes 
are  made  to  parts  122  and  123.  See  40 
CFR  403.1(b)(3)  and  403.10.  Part  403 
incorporates  the  definition  of  "State"  in 
40  CFR  122.2  (which  is  proposed  to  be 
revised  by  this  rule)  in  its  definitional 
section.  See  40  CFR  403.3(m). 

This  proposed  rule  would  amend  40 
CFR  parts  122-124  and  part  501  to 
implement  CWA  section  518  and  create 
procedures  for  Indian  Tribes  to  apply  to 
EPA  for  treatment  as  a  State  in  order  to 
be  eligible  to  apply  concurrently  or 
sequentially  for  assumption  of  the 
NPDES  and  State  sludge  management 
programs.  As  will  be  discussed  further 
below,  the  proposal  would  add  new 
99  123.31-123.34  and  501.22-501.25  to  the 
regulations  to  establish  criteria  Indian 
Tribes  must  meet  for  treatment  as  a 
State,  list  the  information  the  Tribe  must 
provide  in  its  application  to  EPA.  and 
provide  a  procedure  for  EPA  to  formally 
review  applications  for  "treatment  as  a 
State."  The  Administrator  has  delegated 
his  authority  to  determine  the  treatment 
of  Tribes  as  States  to  the  Regional 
Administrators.  The  requirements  a 
Tribe  must  meet  under  all  the  CWA 
Indian  regulations  are  as  identical  as 
,  possible  leaving  room  for  program 
specific  requirements  which  are 
explained  further  in  the  capability 
requirements  section  of  this  notice. 

As  mentioned  previously,  section  518 
of  the  CWA  stipulates  that  a  Tribe  is 


eligible  for  treatment  as  a  State  if  it 
meets  the  following  criteria: 

(1)  Is  Federally  recognized: 

(2)  Carries  out  substantial 
governmental  duties  and  powers  over  a 
Federal  Indian  reservation; 

(3)  Has  appropriate  regulatory 
authority  over  surface  waters  of  the 
reservation;  and 

(4)  Is  reasonably  expected  to  be 
capable  of  administering  the  relevant 
CWA  program. 

The  Agency  believes  the  language  in 
section  518  requires  that  each  of  these 
eligibility  criterid  be  satisfied  through  a 
separate  demonstration  by  a  Tribe 
following  the  procedures  these  proposed 
regulations  set  forth  in  9S  123.31-123.33 
for  the  NPDES  program  and  501.22- 
501.24  for  the  State  sludge  management 
program.  These  procedures  are  intended 
to  ensure  Tribes  who  are  treated  as 
States  meet  the  requirements  in  the 
CWA.  not  to  act  as  a  barrier  to  program 
assumption.  The  Agency  hopes  that  as 
many  Tribes  as  possible  will  assume 
responsibility  for  the  CWA  programs 
where  the  Tribe  and  the  Agency  deem  it 
appropriate. 

1.  Federal  Recognition 

With  respect  to  Federal  recognition  as 
an  Indian  Tribe,  the  Secretary  of  the 
Interior  periodically  publishes  a  list  of 
Federally  recognized  Tribes.  If  the 
applicant  appears  on  this  list  it  need 
only  state  that  this  is  so.  If  the  Tribal 
name  does  not  appear  on  this  list 
because  the  list  has  not  been  updated, 
the  Tribe  can  still  provide  appropriate 
documentation  to  EPA  verifying  that  it  is 
Federally  recognized  by  the  Secretary  of 
Interior.  The  proposed  regulations 
applicable  to  this  issue  appear  in 
99  123.31(a)(1).  123.32(a).  501.22(a)(1). 
and  501.23(a).' 

2.  "Substantial  Governmental  Duties 
and  Powers" 

In  addition,  a  Tribe  must  satisfy  the 
second  criterion  that  the  Tribe  is 
"carrying  out  substantial  governmental 
duties  and  powers."  The  Agency  defines 
"substantial  govenimental  duties  and 
powers"  to  mean  that  the  Tribe  is 
currently  performing  governmental 
functions  to  promote  the  public  health, 
safety,  and  welfare  |of  the  affected 
population]  within  a  defined 
geographical  area.  The  proposed 
regulations  applicable  to  this  issue 
appear  in  95  123.31(a)(2),  123.32(b). 
501.22(a)(2),  and  501.23(b).  Many  Indian 
Tribal  governments  perform  functions 
traditionally  performed  by  sovereign 
governments.  Examples  of  such 
functions  include,  but  are  not  limited  to. 
levying  tax.  acquiring  land  by  exercising 
the  power  of  eminent  domain,  and 


police  power  (i.e..  providing  for  the 
public  health,  safety,  and  general 
welfare  of  the  affected  population). 
Based  on  comments  on  the  SDWA 
Indian  Primary  Rule,  the  Agency 
believes  that  most  Tribes  will  be  able  to 
meet  these  criteria  without  much 
difficulty.  (See  53  FR  37399.) 

The  Agency  intends  to  minimize  the 
burdens  to  a  Tribe  to  demonstrate  that  it 
is  carrying  out  substantial  governmental 
duties  and  powers.  The  Agency 
proposed  to  require  a  narrative 
statement:  (1)  Describing  the  form  of 
Tribal  government;  (2)  describing  the 
types  of  essential  governmental 
functions  currently  performed  such  as 
those  listed  above:  and  (3)  identifying 
the  legal  authorities  for  performing  these 
functions  (e.g..  Tribal  constitutions, 
codes,  etc.). 

The  Agency  merely  intends  the 
functions  listed  above  (e.g..  police 
powers  affecting  the  health,  safety  and 
welfare,  taxation,  and  power  of  eminent 
domain)  as  examples.  It  is  not  necessary 
that  an  applicant  be  currently 
performing  each  such  function  to  qualify 
for  treatment  as  a  State.  The  Agency 
intends  only  to  require  sufficient 
documentation  to  determine  whether  a 
Tribe  satisfies  the  statutory  requirement 
of  "carrying  out  substantial 
governmental  duties  and  powers." 

3.  Jurisdiction 

The  third  requirement  a  Tribe  must 
meet  for  treatment  as  a  State  is  that  "the 
functions  to  be  exercised  by  the  Tribe 
must  pertain  to  the  management  and 
protection  of  water  resources  which  are 
held  by  an  Indian  Tribe,  held  by  the 
United  States  in  trust  for  Indians,  held 
by  a  member  of  an  Indian  Tribe  if  such 
property  interest  is  subject  to  a  trust 
restriction  on  alienation,  or  otherwise 
within  the  boundaries  of  a  reservation. 
.  .  ."  The  proposed  regulations 
applicable  to  this  requirement  appear  in 
99  123.31(a)(3).  123.32(c).  501.22(a)(3). 
and  501.23(c). 

This  provision  contains  different 
language  than  that  of  section 
1451(b)(1)(A)  of  the  SDWA,  which 
states:  "the  functions  to  be  exercised  by 
the  Indian  Tribe  are  within  the  area  of 
the  Tribal  Government's  jurisdiction." 
Whereas  CWA  section  518  language 
suggests  that  Tribes  may  only  regulate 
those  water  resources  which  are  within 
the  borders  of  a  Federal  Indian 
reservation,  the  parallel  SDWA 
provision  makes  no  such  explicit 
hmitation.  As  a  result  of  this  different 
statutory  definition.  Tribes  are  not 
precluded  from  applying  for  treatment 
as  a  State  under  the  SDWA  for  any 
lands  over  which  the  Tribe  believes  it 
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has  regulatory  authcHity.  (See  53  FR 
3740a) 

The  CWA  establishes  a  somewhat 
narrower  part  of  Indian  country  for 
which  EPA  will  recognize  Tribal 
authority  by  restricting  Tribal  eligibility 
for  treatment  as  a  State  to  lands 
"otherwise  within  the  borders  of  an 
Indian  reservation. .  .  ."  The  Agency 
anticipates  that  this  language  may 
reduce  the  potential  for  disputes  since 
Tribal  authority  to  regulate  within  the 
reservation's  borders  may  be  more 
readily  determined. 

Several  comments  were  received  in 
response  to  EPA's  proposed  regulation 
for  treatment  of  Indian  Tribes  as  States 
for  purposes  of  the  Water  Quality 
Standards  and  Certification  programs 
(54  FR  39098.  September  22. 1989)  which 
discussed  the  geographic  scope  of 
programs  authorized  under  section 
518(e)(2).  (Copies  of  at!  pertinent  public 
comments  upon  the  proposed  Standards 
rule  are  included  in  the  docket  to 
today's  rule.)  EPA  has  consistently  read 
the  phrase  "or  otherwise  within  the 
borders  of  an  Indian  reservation .  .  ."  as 
a  sefiarate  category  of  water  resources 
and  also  as  a  modifier  of  the  preceding 
three  categories  of  water  resources,  thus 
limiting  the  Tribe  to  acquiring  treatment 
as  a  State  status  for  the  four  specified 
categories  of  water  resources  within  the 
borders  of  the  reservation. 

Comments  received  suggested  that 
EPA  should  alter  its  reading  of  this 
provision  to  allow  Tribes  to  qualify  for 
treatment  as  a  State  over  all  water 
resources  within  their  jurisdiction. 
These  comments  asserted  that  limiting 
Tribes  to  water  resources  nvithin  the 
reservation  would  prevent  a  Tribe  from 
obtaining  treatment  as  a  State  status 
over  water  resources  outside  the 
reservation  to  which  it  has  legitimate 
jurisdictional  claim.  Examples  cited 
included  traditional  resource  areas 
(known  as  "usual  and  accustomed" 
areas)  outside  reservation  borders,  all 
lands  held  in  trust  for  Tribes  l^  the  U.S. 
Government  or  held  by  individual 
Indians  that  lie  outside  reservation 
borders,  lands  in  "Indian  Country"  (as 
defined  in  IB  U.S.C  1151)  that  lie  ontaide 
reservation  borders  and.  in  general  all 
water  resources  within  the  territorial 
jurisdiction  of  the  Tribe  that  lie  outside 
reservation  borders. 

One  comnnenter  pointed  out  that  often 
such  lands  are  subject  to  Tribal  or 
Federal  jurisdiction  and  are  thus  beyond 
the  police  power  and  regulatory 
authority  of  the  State  in  which  they  are 
located.  This  comment  concluded  that 
failure  to  provide  Tribes  with  an 
opportunity  to  obtain  treatment  as  a 
State  status  over  such  lands  would 
create  "regulatory  voids"  in  which 


neither  States  nor  Tribes  have  clear 
authority.  Several  comments  suggested 
that  resolving  this  issue  could  be 
accomplished  simply  by  revising  the 
definition  of  "Federal  Indian 
reservation." 

In  contrast,  otho'  commenters 
asserted  that  EPA  is  correct  in  reading 
the  phrase  "or  otherwise  within  the 
borders  .  .  ."  as  a  modifier  of  the   - 
preceding  three  categories  of  water 
resources.  These  commenters  pointed 
out  that  failure  to  do  so  would  render 
the  statute  nonsensical  and  contradict 
Congressional  intent.  However,  these 
conunenters  also  asserted  that  EPA  is 
not  correct  in  reading  the  phrase  "or 
otherwisewithin  the  borders  .  .  ."  as  a 
fourth  category  of  water  resources 
because  to  do  so  would  render  the  three 
previous  clauses  superfluous.  These 
commenters  therefore  conclude  that 
section  518(e)(2)  should  not  be  read  as 
authorizing  Tribes  to  regulate  non- 
Indian  owned  lands  within  the 
boundaries  of  the  reservation. 

Under  today's  proposed  rule.  Tribes 
are  limited  to  obtaining  treatment  as  a 
State  status  for  only  water  resources 
within  the  borders  of  the  reservation 
ovCT  which  they  possess  authority  to 
issue  NPDES  or  sludge  permits.  The 
meaning  of  the  term  "reservation"  must, 
of  course,  be  determined  in  light  of 
statutory  law  and  with  reference  to 
relevant  case  law.  EPA  considers  trust 
lands  formally  set  apart  for  the  use  of 
Indians  to  be  "within  a  reservation"  for 
purposes  of  section  518(e)(2).  even  if 
they  have  not  been  formally  designated 
as  "reservations."  Oklahoma  Tax 
Comm'n  v.  Citizen  Band Potawatomi 
Indian  Tribe  of  Oklahoma,  111  S.Ct  905, 
910  (1991).  This  means  it  is  the  status 
and  use  of  the  land  that  determines  if  it 
is  to  be  considered  "within  a 
reservation"  rather  than  the  label 
attached  to  it.  EPA  believes  that  it  was 
the  intent  of  Congress  to  limit  Tribes  to 
obtaining  treatment  as  a  State  status  to 
lands  within  the  reservation.  EPA  bases 
this  conclusion,  in  part,  on  the  definition 
of  "Indian  Tribe"  found  in  CWA  section 
518(h)(2).  As  discussed  belpw,  EPA  also 
does  not  believe  that  section  518(eK2) 
prevents  EPA  from  recognizing  Tribal 
authority  over  non-Indian  water 
resources  located  within  the  reservation 
if  the  Tribe  can  demonstrate  the 
requisite  authority  over  sudi  water 
resources. 

The  issue  of  whedier  and  how  EPA 
should  require  Tribes  to  demonstrate 
that  they  meet  the  requirements  of 
section  518(e)(2}  of  the  CWA.  i.e..  that 
they  can  demonstrate  authority  to 
regulate  water  quality  within  the        '' 
boundaries  of  their  reservations,  also 
attracted  significant  public  comment 


upon  the  proposed  regulations  for 
treatment  of  Indian  Tribes  as  States  for 

purposes  of  the  Water  Quality 
Standards  and  Certification  programs. 
Numerous  commenters  remarked  on  the 
significance  of  the  Supreme  Court's 
decision  in  Brendale  v.  Confederated 
Tribes  and  Bands  of  the  Yakima  Nation. 
492  U.S.  406  (1988)  for  EPA's  programs 
and  today's  regulations,  although  there 
were  widely  differing  views  of  how  to 
read  the  decision.  Several  commenters 
asserted  that  Brendale  clearly  indicates 
that  an  Indian  Tribe  may  not  enforce  its 
water  quality  standards  against 
nonmembers  of  the  Tribe  on  non-Indian 
owned  fee  lands  within  the  boundaries 
of  the  reservation  or  that,  at  the  very 
least,  the  Tribe  must  include  detailed 
factual  information  that  describes  the 
non-Indian  lands  the  Tribe  proposes  to 
regulate  and  the  reasons  supporting  its 
jurisdictional  assertions. 

By  contrast,  other  commenters 
asserted  that  Tribes  invariably  possess 
inherent  authority  to  regulate  all 
reservation  waters,  and  that  EPA  should 
presume  the  existence  of  such  authority 
and  not  require  Tribes  to  make  any 
specific  factual  showing.  These 
commenters  asserted  that  such  authority 
over  environmental  matters  was 
recognized  in  Montana  v.  United  States, 
450  U.S.  544  (1981),  and  not  diminished 
by  Brendale. 

EPA  does  not  read  the  holding  in 
Brendale  as  preventing  EPA  from 
recognizing  "Tribes  as  States  for 
purposes  of  administering  the  NPDES 
and/or  State  sludge  management 
programs  on  fee  lands  within  the 
reservation,  even  if  section  518  is  not  an 
express  delegation  of  authority  (an  issue 
discussed  in  detail  below).  In  Brendale. 
both  the  State  of  Washington  and  the 
Yakima  Nation  asserted  authority  to 
zone  non-Indian  real  estate 
developments  on  two  parcels  within  the 
Yakima  reservation,  one  in  an  area  that 
was  primarily  Tribal,  the  other  in  an 
area  where  much  of  the  land  was  owned 
in  fee  by  nonmembers.  Although  the 
Court  analyzed  the  issues  and  the 
appropriate  interpretation  of  Montana  at 
considerable  length,  the  nine  members 
split  4:2:3  in  reaching  the  decision  that 
the  Tribe  should  have  exclusive  zoning 
authority  over  property  in  the  Tribal 
area  and  the  State  should  have 
exclusive  zoning  authority  over  non- 
Indian  owned  property  in  the  fee  area. 
The  decision  reflects  some  difficult 
issues  in  this  area  of  the  law  and,  as  the 
comments  indicated,  has  generated 
considerable  controversy  over  the 
extent  of  Tribal  authority. 

Given  the  lack  of  a  majority  rationale, 
the  primary  significance  of  Brendale  is 
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in  its  result,  which  was  fully  consistent 
with  Montany  v.  United  States,  which 
previously  had  held  that: 

To  be  sure.  Indian  tribes  retain  inherent 
sovereign  power  to  exercise  some  forms  of 
civil  jurisdiction  over  non-Indians  on  their 
reservations,  even  on  non-Indian  fee  lands.  A 
tribe  may  regulate  .  .  .  the  activities  of  non- 
members  who  enter  consensual  relationships 
with  the  tribe  or  its  members,  through 
commercial  dealing^contracts.  leases,  or 
other  arrangements. ...  A  tribe  may  also 
r»?tain  inherent  power  to  exercise  civil 
authority  over  the  conduct  of  non-Indians  on 
fee  lands  within  its  reservation  when  that 
conduct  threatens  or  has  some  direct  effect 
on  the  political  integrity,  the  economic 
security,  or  the  health  or  welfare  of  the  tribe. 

Montana.  450  U.S.  at  565-66  (citations 
omitted). 

In  Brendale.  the  Court  applied  this 
test,  finding  Tribal  authority  over 
activities  that  would  threaten  the  health 
and  welfare  of  the  Tribe.  492  U.S.  at 
443-444  (Stevens.  ]..  writing  for  the 
Court);  id.  at  449-450  (Blackmun.  |. 
concurring).  Conversely,  the  Court  found 
no  Tribal  jurisdiction  where  the 
proposed  activities  "would  not  threaten 
the  Tribes  .  .  .  health  and  welfare."  Id. 
at  432  (White.  J.,  writing  for  the  Court). 
The  Agency  therefore  disagrees  with 
commenters  who  argue  that  Brendcle 
somehow  overrules  Montana. 

As  further  discussed  below.  EPA 
agrees  with  certain  commenters  that 
pending  further  judicial  or 
Congressional  guidance  on  the  extent  to 
which  section  518  delegates  additional 
authority  to  Tribes,  the  ultimate  decision 
regarding  Tribal  authority  must  be  made 
on  a  Tribe-by-Tribe  basis  and  has 
flnalized  the  proposed  process  for 
making  those  determinations.  Thus,  EPA 
rejects  the  suggestion  of  other 
commenters  that  EPA  make  a  conclusive 
statement  regarding  the  extent  of  Tribal 
jurisdiction  over  fee  lands  for  all  Tribes 
and  all  waters  or  even  a  statement 
regarding  any  particular  reservation, 
except  in  the  context  of  an  actual 
treatment  as  a  State  application.  This  is 
consistent  with  the  approach  the 
Agency  adopted  under  the  SDWA.  when 
it  determined  that  it  would  not 
"automatically  assume."  or  adopt,  in  the 
first  instance,  a  rebuttable  presumption 
of  Tribal  authority  over  all  water  within 
a  reservation  that  would  operate  even  fn 
the  absence  of  any  factual  evidence.  See 
53  FR  37396.  37399  (September  26, 1988). 
Nonetheless.  EPA  sees  no  reason  in  light 
of  Brendale  to  assume  that  Tribes  would 
be  per  se  unable  to  demonstrate 
authority  over  water  resource 
management  on  fee  lands  within 
reservation  borders  for  purposes  of 
administering  the  NPDES  and/or  State 
sludge  management  programs.  Rather. 


as  discussed  below.  EPA  believes  that 
as  a  general  matter  there  are  substantial 
legal  and  factual  reasons  to  assume  that 
Tribes  ordinarily  have  the  legal 
authority  to  regulate  water  resources 
within  a  reservation  for  purposes  of 
administering  the  NPDES  and/or  State 
sludge  management  program. 

In  evaluating  whether  a  Tribe  has 
authority  to  regulate  a  particular  activity 
on  land  owned  in  fee  by  nonmembers 
but  located  within  a  reservation.  EPA 
will  examine  the  Tribes  authority  in 
light  of  the  evolving  case  law  as 
reflected  in  Montana  and  Brendale.  The 
extent  of  such  Tribal  authority  depends 
on  the  effect  of  that  activity  on  the 
Trihe.  As  discussed  above,  in  the 
absence  of  a  contrary  statutory  policy,  a 
Tribe  may  regulate  the  activities  of  non- 
Indians  on  fee  lands  within  its 
reservation  when  those  activities 
threaten  or  have  a  direct  effect  on  the 
political  integrity,  the  economic  security, 
or  the  health  or  welfare  of  the  Tribe. 
Montana,  450  U.S.  at  565-66.  However, 
in  Brendale  several  justices  argued  that 
for  a  Tribe  to  have  "a  protectable 
interest"  in  an  activity,  the  activity's 
effect  should  be  "demonstrably  serious 
.  .  ."  Brendale.  492  U.S.  at  431  (White. 
J.).  In  addition,  in  a  more  recent  case 
involving  Tribal  criminal  jurisdiction,  a 
majority  of  the  Court  indicated  in  dicta 
that  a  Tribe  may  exercise  civil  authority 
"where  the  exercise  of  tribal  authority  is 
vital  to  the  maintenance  of  tribal 
integrity  and  self-determination."  Dura 
v.  Reina,  110  S.Ct.  2053.  2061  (1990).  See 
also  Brendale.  492  U.S.  at  450 
(Blackmun.  J.)  (test  for  inherent  Tribal 
authority  whether  activities  "implicate  a 
significant  tribal  interest");  id  at  462 
(Blackmun. ).)  (test  for  inherent  Tribal 
authority  whether  exercise  of  authority 
"fundamental  to  the  political  and 
economic  security  of  the  tribe  . . ."). 
As  discussed  above,  the  Supreme 
Court,  in  recent  cases,  has  explored 
several  options  to  assure  that  the 
impacts  upon  Tribes  of  the  activities  of 
non-Indians  on  fee  land,  under  the 
Montana  test,  are.  more  than  de  minimis, 
although  to  date  the  Court  has  not 
agreed,  in  a  case  on  point,  on  any  one 
reformulation  of  the  test.  In  response  to 
this  uncertainty,  the  Agency  will  apply, 
as  an  interim  operating  rule,  a 
formulation  of  the  standard  that  will 
require  a  showing  that  the  potential 
impacts  of  regulated  activities  on  the 
Tribe  are  serious  and  substantial. 

The  choice  of  an  Agency  operating 
rule  containing  this  standard  is  taken 
solely  as  a  matter  of  prudence  in  light  of 
judicial  uncertainty  and  does  not  reflect 
an  Agency  endorsement  of  this  standard 
per  se.  Moreover,  as  discussed  below, 
the  Agency  believes  that  the  activities 


regulated  under  the  various 
environmental  statutes  generally  have 
serious  and  substantial  impacts  on 
human  health  and  welfare.  As  a  result, 
the  Agency  believes  that  Tribes  will 
usually  be  able  to  meet  the  Agency's 
operating  rule,  and  that  use  of  such  a 
rule  by  the  Agency  should  not  create  an 
improper  burden  of  proof  on  Tribes  or 
create  the  administratively  undesirable 
result  of  checkerboarding  reservations. 
Whether  a  Tribe  has  jurisdiction  over 
activities  by  nonmembers  will  be 
determined  case-by-case,  based  on 
factual  findings.  The  determination  as  to 
whether  the  required  effect  is  present  in 
a  particular  case  depends  on  the 
circumstances. 

Nonetheless,  the  Agency  may  also 
take  into  account  the  provisions  of 
environmental  statutes  and  any 
legislative  findings  that  the  effects  of  the 
activity  are  serious  in  making  a 
generalized  finding  that  Tribes  are  likely 
to  possess  sufficient  inherent  authority 
to  control  reservation  environmental 
quality.  See  e.g..  Keystone  Bituminous 
CoalAss'n  v.  DeBenedictis,  480  U.S.  470. 
476-77  and  nn.  6,  7  (1987).  As  a  result,  in 
making  the  required  factual  findings  as 
to  the  impact  of  a  water-related  activity 
on  a  particular  Tribe,  it  may  not  be 
necessary  to  develop  an  extensive  and 
detailed  record  in  each  case.  The 
Agency  may  also  rely  on  its  special 
expertise  and  practical  experience 
regarding  the  importance  of  water 
management,  recognizing  that  clean 
water,  including  important  habitants 
(i.e..  wetlands,  bottom  sediments, 
spawning  beds.  etc.).  is  absolutely 
crucial  to  the  survival  of  many  Indian 
reservations. 

The  Agency  believes  that 
Congressional  enactment  of  the  CWA 
establishes  a  strong  Federal  interest  in 
effective  management  of  water  quality. 
Indeed,  the  primary  objective  of  the 
CWA  "is  to  restore  and  maintain  the 
chemical,  physical,  and  biological 
integrity  of  the  Nation's  waters"  (section 
101(a))  and.  to  achieve  that  objective, 
the  Act  establishes  the  goal  of 
eliminating  all  discharges  of  pollutants 
into  the  navigable  waters  of  the  United 
States  and  attaining  a  level  of  water 
quality  which  is  fishable  and 
swimmable  (section  101{a)(l)-(2)).  The 
Act  also  specifically  prohibits  the 
discharge  of  pollutants  to  the  navigable 
.  waters  of  the  United  States  except  in 
accordance  with  an  NPDES  permit 
assuring  compliance  with  a  host  of 
CWA  provisions  for  achievement  of 
various  treatment  and  water  quality 
requirements  (sections  301.  402,  and 
405(a)).  Similarly,  the  Act  requires 
POTWr  and  other  treatment  works 


Federal  Register  /  Vol.  57.  No.  47  /  Tuesday.  March  10,  1992  /  Proposed  Rules  8529 


treating  domestic  sewage  to  obtain 
permits  implementing  standards 
governing  the  use  and  disposal  of 
sewage  sludge  (section  405).  Standards 
for  the  use  and  disposal  of  sewage 
sludge  also  are  directly  enforceable 
against  any  user  or  disposer  of  sewage 
sludge.  Thus,  the  statute  itself 
constitutes,  in  effect,  a  legislative 
determination  that  activities  which 
affect  surface  water  and  critical  habitat 
quality  may  have  serious  and 
substantial  impacts.  ' 

EPA  also  notes  that,  because  of  the 
mobile  nature  of  pollutants  in  surface 
waters  and  the  relatively  small  length/ 
sjze  of  stream  segments  or  other  water 
bodies  on  many  reservations,  it  woidd 
be  practically  very  difficult  to  separate 
out  the  effects  of  water  quality 
impairment  on  non-Indian  fee  land 
within  a  reservation  with  those  on 
Tribal  portions.  In  other  words,  any 
impairment  that  occurs  on,  or  as  a  result 
of,  activities  on  non-Indian  fee  lands  are 
very  likely  to  impair  the  water  and 
important  habitat  quality  of  the  Tribal 
lands.  This  also  suggests  that  the  serious 
and  substantial  ejects  of  water  quality 
impairment  within  the  non-Indian 
portions  of  a  reservation  are  very  likely 
to  affect  the  Tribal  interest  in  water 
quality.  EPA  believes  that  a 
"checkerboard"  system  of  regulation, 
whereby  the  Tribe  and  State  split  up 
regulation  of  surface  water  on  the 
reservation,  would  ignore  the  difficulties 
of  assuring  compliance  with  CWA 
requirements  (including  the 
requirements  to  meet  the  provisions  of 
NPDES  and/or  State  sludge 
management  permits)  when  two 
different  sovereign  entities  regidate  the 
same  small  stream  segments. 

EPA  also  believes  that  Congress  has 
expressed  an  intention  to  eliminate 
barriers  to  Tribal  regulation  of  siuf  ace 
water  resources  (here  by  administration 
of  the  NPDES  and/or  State  sludge 
management  programs)  to  assure 
compliance  with  the  goals  of  the  CWA. 
This  is  confirmed  by  the  text  and 
legislative  history  of  section  518  itself. 
The  CWA  establishes  a  policy  of 
"recogniz(ing],  preserv[ing).  and 
protect(ing]  the  primary  responsibilities 
and  rights  of  States  [including  Tribes]  to 
prevent,  reduce,  and  eliminate  pollution, 
[and]  to  plan  the  development  and  use 
(including  restoration,  preservation,  and 
enhancement)  of  land  and  water 
resources  .  .  ."  (section  101(b)).  By 
extension  the  treatment  of  Indian  Tribes 
as  States  means  that  Tribes  are  to  be 
primarily  responsible  for  the  protection 
of  reservation  water  resources.  As 
Senator  Burdick,  floor  manager  of  the 
1987  CWA  Amendments,  explained,  the 


purpose  of  section  518  was  to  "provide 
clean  water  for  the  people  of  this  Nation 
.  .  . ."  133  Cong.  Rec.  S753  (daily  ed.  Jan. 
14. 1987).  This  goal  was  to  be 
accomplished,  he  asserted,  by  giving 
"tribes  .  .  .  the  primary  authority  to  set 
water  quality  standards  to  assure 
fishable  and  swimmable  water  and  to 
satisfy  all  beneficial  uses."  133  Cong. 
Rec.  S1018  (daily  ed.  Jan.  21. 1987). 
Water  quality  standards  established  by 
the  Tribes  are  implemented  through  the 
issuance  of  NPDES  permits. 

In  light  of  the  Agency's  statutory 
responsibility  for  implementing  the 
environmental  statutes,  its 
interpretations  of  the  intent  of  Congress 
in  allowing  for  Tribal  management  of 
water  quality  within  the  reser\'ation  are 
entitled  to  substantial  deference. 
Washington  Dep't  of  Ecology  v.  EPA. 
752  F.2d  1465. 1469  {9th  Cir.  1985);  see 
generally  Chevron,  USA,  Inc.  v.  NRDS, 
467  U.S.  837.  843-^5  (1984). 

The  Agency  also  believes  that  the 
effects  on  Tribal  health  and  welfare 
necessary  to  support  Tribal  regulation  of 
non-Indian  activities  on  the  reservation 
may  be  easier  to  establish  in  the  context 
of  environmental  regulation  than  with 
regard  tazoning.  which  was  at  issue  in 
Brendale.  There  is  a  significant 
distinction  between  land  use  planning 
and  water  resources  management  for 
purposes  of  administering  the  NPDES 
and/or  State  sludge  management 
programs.  The  Supreme  Court  has 
explicitly  recognized  such  a  distinction: 
"Land  use  planning  in  essence  chooses 
particular  uses  for  the  land; 
environmental  regulation  .  .  .  does  not 
mandate  particular  uses  of  the  land  but 
requires  only  that,  however  the  land  is 
used,  damage  to  the  environment  is  kept 
within  prescribed  limits."  California 
Coastal  Comm'n  v.  Granite  Rock  Co.. 
480  U.S.  572.  587  (1987).  The  Court  has 
relied  on  this  distinction  to  support  a 
finding  that  States  retain  authority  to 
carry  out  environmental  regulation  even 
in  cases  where  their  ability  to  carry  out 
general  land  use  regulation  is  preempted 
by  federal  law.  Id.  at  587-89. 

Fiuther.  management  of  water 
resources  throu^  the  issuance  of 
NPDES  and/or  State  sludge 
management  permits  serves  the  purpose 
of  protecting  public  health  and  safety, 
which  is  a  core  governmental  function, 
whose  exercise  is  critical  to  self- 
goverrmient  The  special  status  of 
governmental  actions  to  protect  public 
health  and  safety  is  well  established.' 


■  This  (pecial  status  ha*  been  reaFTirmed  by  all 
nine  justices  in  the  context  of  Fifth  Amendment 
takings  law.  See  Keystone  Bituminous  Coal  Ass'n  v. 
DeBenedictis.  480  U.S.  470. 491  n.  20  (1987);  id.  at 
512  (Rehnquist  C.|..  dissenting). 


By  contrast,  the  power  to  zone  can  be 
exercised  to  achieve  purposes  which 
have  little  or  no  direct  nexus  to  public 
health  and  safety.  See.  e.g.,  Brendale. 
492  U.S.  at  420  n.5  (White. ).)  (listing 
broad  range  of  consequences  of  state 
zoning  decision).  Moreover,  water 
pollution  is  by  nature  highly  mobile, 
freely  migrating  from  one  local 
jurisdiction  to  another,  sometimes  over 
large  distances.  By  contrast,  zoning 
regulates  the  uses  of  particular 
properties  with  impacts  that  are  much 
more  likely  to  be  contained  within  the 
given  local  jurisdiction. 

Operationally,  EPA's  generalized 
findings  regarding  the  relationship  of 
water  resource  management  (here  for 
purposes  of  administering  the  NPDES 
and/or  State  sludge  management 
programs)  to  Tribal  health  and  welfare 
will  affect  the  legal  analysis  of  a  Tribal 
submission  by.  in  effect,  supplementing 
the  factual  showing  a  Tribe  makes  in 
applying  for  treatment  as  a  State.  Thus, 
a  "Tribal  submission  meeting  the 
requirements  of  5§  123.32  and  501.23  of 
this  regulation  will  need  to  make  a 
relatively  simple  showing  of  facts  that 
there  are  waters  within  the  reservation 
used  by  the  Tribe  or  Tribal  members, 
(and  thus  that  the  Tribe  or  Tribal 
members  coidd  be  subject  to  exposure 
to  pollutants  present  in.  or  introduced 
into,  those  waters)  and  that  the  waters 
and  important  habitats  are  subject  to 
protection  under  the  CWA.  The  Tribe 
must  also  explicitly  assert  that 
impairment  of  such  waters  by  the 
activities  of  non-Indians,  would  have  a 
serious  and  substantial  effect  on  the 
health  and  welfare  of  the  Tribe.  Once 
the  Tribe  meets  this  initial  burden.  EPA 
will,  in  light  of  the  facts  presented  by 
the  Tribe  and  the  generalized  statutory 
and  factual  findings  regarding  the 
importance  of  reservation  water  quality 
discussed  above,  presume  that  there  has 
been  an  adequate  showing  of  Tribal 
jiuisdiction  on  fee  lands,  unless  an 
appropriate  governmental  entity  (e.g.,  an 
adjacent  Tribe  or  State)  demonstrates  a 
lack  of  jurisdiction  on  the  part  of  the 
Tribe. 

The  Agency  recognizes  that 
jurisdictional  disputes  between  Tribes 
and  States  can  be  complex  and  difficult 
and  that  it  %vill,  in  some  circumstances, 
be  forced  to  address  such  disputes. 
However,  EPA's  ultimate  responsibility 
is  protection  of  the  environment.  In  view 
of  the  mobility  of  environmental 
problems,  and  the  interdependence  of 
various  jurisdictions,  it  is  imperative 
that  all  affected  sovereigns  work 
cooperatively  for  environmental 
protection,  rather  than  engage  in 
confrontations  over  jurisdiction. 
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EPA  has  received  letter*  from  three 
members  of  Congress.  Senator  Simpson, 
Senator  Baucus.  and  Representative 
Morrison,  regarding  the  impact  of 
Brendole  on  EPA's  Indian  policy  and  the 
development  of  "treatment  as  a  State" 
regulations  for  EPA  water  programs  in 
light  of  the  legislative  history  of  section 
518.  All  three  commenters  asserted  that 
Congress  did  not  intend  to  expand  the 
scope  of  Tribal  authority  over  non- 
Indians  on  the  reservation  by  the 
passage  of  section  51S. 

Rep.  Morrison  asserted  that  he 
inserted  into  the  Congressional  Record  a 
memorandum  written  by  staff  on  the 
House  Conunittee  on  Interior  and 
Insular  Affaire  regarding  section  518 
(also  inserted  into  the  Congressional 
Record  by  Senator  Adams  at  133  Cong. 
Rec.  S753-54  (daily  ed.  Ian.  14. 1987)) 
solely  to  demonstrate  that  section  518 
was  not  intended  to  expand  Tribal 
water  quantify  rights.  133  Cong.  Rec 
H184-85  (daily  ed.  Jan.  8. 1987).  Rep. 
Morrison  disavowed  other  statements 
from  that  memorandum  which  might 
support  the  proposition  that  Congress 
intended  to  authorize  Tribal  jurisdiction 
over  nonmembera  on  reservations. 
("Indian  tribes  have  the  right  to  regulate 
lands  and  other  natural  resources  within 
the  reservation,  including  non-Indian 
owned  fee  lands  or  resources."  Id. 
(emphasis  added)).  Rep.  Morrison  stated 
his  belief  that  Congress  did  not.  by  the 
passage  of  section  518.  expand  the  scope 
of  Tribal  authority  over  non-Indians.  In 
light  of  this  legislative  history,  Rep. 
Morrison  asserted  that,  consistent  with 
Brendole.  EPA  should  not  allow  Tribal 
regulation  of  nonmembers  on  so-called 
"open"  reservations. 

Senators  Baucus  and  Simpson  also 
recommended  that  EPA  consider  the 
legislative  history  of  section  518(e)  and 
the  Brandale  decision  and  determine  not 
to  allow  Tribal  regulation  of 
nonmembers  on  the  reservation. 

Finally,  ail  three  of  these 
Congressional  commenters  asserted  that 
the  legislative  history  of  section  518 
cleariy  shows  that  it  was  not  intended 
to  affect  rights  to  water  quantity  under 
State  law.  The  concerns  raised  by  these 
Members  of  Congress  echo  other 
comments  received  on  the  proposed 
regulation  for  treatment  of  Indian  Tribes 
as  States  for  purposes  of  the  Water 
Quality  Standards  and  Certification 
programs.  Several  commenters  asserted 
that  section  518(e)(2)  should  no!  be  read 
as  an  express  grant  of  Congressional 
authority  to  Indian  Tribes  to  regulate 
such  fee  lands,  despite  indications  in 
Brendole  to  the  contrary. 

By  contrast.  Senators  McCain. 
Burdick,  and  inouye.  expressed  a  view 
that  section  518(e)  delegates  Tribes 


authority  to  regulate  all  waters  within 
reservation  boundaries  including  those 
on  non-Indian  fee  lands.  Some 
commenters  cited  Brendole  for  this 
proposition.  The  argument  of  these 
comnoenters  is  based  upon  the  opinion 
of  lustice  White  in  Brendole.  )ustice 
White  indicates  that  certain  statutes 
may  delegate  Federal  authority  to 
Tribes,  thereby  providing  a  basis  for 
authority  over  all  lands  within  a 
reservation.  As  Justice  White  explained, 
on  the  record  in  Brendole  there  could  be 

No  contention  .  .  .  that  Congress  has 
expressly  delegated  to  the  Yakima  Nation  the 
power  to  xone  fee  lands  of  noninenitjers  of 
the  Tril)«.  Compare  18  USC.  1151.  1161  (1982 
ed..  and  Supp.  Vf:  33  U.S.C.  1377(eJ  and  (fiMV 
(imaed.,  Supp.  V)  [La.,  sections  51B(e)  and 
518(h)(1)  of  thsCWA). 

492  U.S.  at  428  (emphasis  added).  This 
language  clearly  categorizes  the  two 
cited  statutory  schemes  as  express 
delegations  of  Federal  authority.  Thus. 
Justice  White,  inter  alia,  cites  the  CWA 
as  an  example  of  an  explicit  delegation 
of  authority  over  non-Indian  activities  to 
Indian  Tribes. 

EPA  has  fully  considered  the 
Congressional  comments  and  their 
interpretation  of  the  legislative  history 
of  section  5ia  EPA  must,  of  course, 
consider  contemporaneous  legislative 
history  as  it  is  written,  and  has  been 
cautioned  not  to  rely  on  subsequent 
statements  by  Members  of  Congress. 
Hazardous  Waste  Treatment  Council  v. 
EPA.  886  F.2d  355  (D.C  Cir.  1989).  cert 
denied.  Ill  S.Ct.  139  (1990). 

EPA  differs  with  the  Congressional 
conunenters  to  the  extent  that  they 
suggest  the  legislative  histcMV  of  section 
518  is  clear  and  expresses  an  intent  to 
limit  the  scope  of  Tribal  authority.  EPA 
notes  that  other  legislative  history  might 
be  interpreted  as  evincing  Congressional 
intent  to  confer  expanded  Tribal 
authority  over  non-Indiana  within  the 
reservation. 

In  particular,  the  following  colloquy 
between  Senators  Inouye  artd  Burdick 
on  this  issue  is  very  relevant: 

Mr.  Inouye: ...  1  am  concpmed  aboot 
section  518(e)(2).  As  I  read  thai  provision,  it 
enables  qualified  Indian  tnbcs  to  exercise  the 
same  water  quality  regulatory  juritdictMjn 
with  respect  to  water  that  traverses,  borders, 
or  is  otherwise  located  within  their 
reservations  (paraphrasing  section  518(h)(1) 
and  18  U.S.C.  1151(a)(  that  States  have  for 
regulation  of  water  outside  Indian 
reservations,  b  my  widerstanding  of  section 
518(e)  correct? 

Mr  Burdick:  Yes.  The  intent  of  the 
conferees  was  to  assure  that  Indian  tribes 
would  be  able  to  exercise  the  same 
regulatory  jurisdiction  over  water  quahty 
matters  with  regard  to  waters  within  Indian 
jurisdiction  that  SUtes  have  been  exercising 
over  their  water. 


133  Cong.  Rec.  SlOlB  (daily  ed.  Jan.  Zl, 
1987)  (emphasis  added).  Senator 
Inouye's  statement  could  arguably 
support  •  reading  that  Congress 
intended  to  recopiize  Tribal  authority 
over  all  waters  within  the  reservation, 
inchidrng  thoae  managed  by  non- 
Indians.  Mr.  Burdick,  a  njember  of  the 
Conference  Committee  and  Chairman  of 
the  Senate  Environment  and  Public 
Works  Committee,  agrees  with  Senator 
Inouye's  statement. 

However,  in  EPA's  view  this  colloquy 
is  ambiguous  and  inconclusive.  Senator 
Burdick,  in  responding  to  Senator 
Inouye,  agrees  that  under  section  518 
Tribes  may  regulate  waters  only  if  they^ 
are  already  "within  Indian  jurisdiction.** 
However,  Senator  Burdick  was  only 
recognizing  the  status  quo,  i.e..  whatever 
is  within  Indian  jurisdiction  may  be 
regulated  via  section  518.  Senator 
Burdick's  statement  does  not  clearly 
show  that  he— or  the  Congress  as  a 
whole— hitended  to  legislate  that  all 
waters  within  the  reservation  are  in  fact 
"within  Indian  jurisdiction."  Thus,  the 
colloquy  is  circular  Indians  have 
jurisdiction  if.  but  only  if,  they  have 
jurisdiction  from  some  source  other  than 
section  518.  It  does  not  clearly  indicate 
whether  Congress  intended  to  expand 
what  lies  "within  Indian  jurisdiction." 
Further,  if  this  coUoquy  were  to  be 
construed  as  supportinjg  an  expansion  of 
Tribal  authority,  it  would  arguably 
conflict  with  a  statement  Senator 
Burdick  had  made  earlier  in  response  to 
an  inquiry  from  Senator  Baucus. Hn  that 
discussion.  Senator  Burdick  reiterated 
that  section  518  was  not  intended  to 
affect  existing  water  quantity  rights,  and 
added  that  "ipjrivate  lands  and  water 
rights  owners  within  boundaries  of 
Indian  reservations  are  not  to  be 
additionally  affected  by  this  act."  133 
Cong.  Rec  S753  (daily  ed.  Jan.  14. 1987) 
(emphasis  added).  This  could  suggest 
that  the  Act  was  not  intended  to  alter 
the  status  quo  regardiitg  regulatory 
authority  over  fee  lands. 

The  legislative  history  in  the  House  is 
also  undear  as  to  whether  Congress 
intended  to  expand  Tribal  power  over 
non-Indians.  The  statement  in  the  House 
staff  memorandum  cited  above  supports 
a  view  that  under  current  case  law 
Tribes  already  possess  regulatory 
authority  over  non-Indians  within 
reservation  boundaries;  thus  it  would  be 
unnecessary  to  delegate  such  authority 
to  Tribes.  Insertion  of  this  memorandum 
into  the  Congressional  Record  could 
suggest  that  the  House  agreed  with  that 
view;  however,  this  aspect  of  the 
menaorandum  was  never  the  subject  of 
House  discussions,  which  focused 
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almost  exclusively  on  issues  relating  to 
water  rights. 

EPA  believes  that  if  Congress  had 
intended  to  make  a  change  as  important 
as  an  expansion  of  Indian  authority  to 
regulate  nonmembers,  it  probably  would 
have  done  so  through  statutory  language 
and  discussed  the  change  in  the 
Committee  reports.  Given  that  the 
legislative  history  ultimately  is 
ambiguous  and  inconclusive,  EPA 
believes  that  it  should  not  find  that  the 
statute  expands  or  limits  the  scope  of 
Tribal  authority  beyond  that  inherent  in 
the  Tribe  absent  an  express  indication 
of  Congressional  intent  to  do  so.  See 
Montana.  450  U.S.  at  564.  Therefore, 
EPA  has  decided  that  it  will,  as 
discussed  above,  continue  to  recognize 
inherent  Tribal  civil  regulatory  authority 
to  the  full  extent  permitted  under 
Federal  Indian  law.  in  light  oi  Montana, 
Brendole,  and  other  applicable  case  law. 

EPA  believes  that  Congress  only 
manifested  an  explicit  intent  to 
authorize  EPA  to  treat  Indian  Tribes  as 
States  over  any  activities  within  the 
scope  of  Tribal  authority  in  light  of  the 
relevant  principles  of  Federal  Indian 
law.  EPA  believes  that  this  approach 
will  best  effectuate  the  overall  purposes 
of  the  statute. 

EPA  agrees  with  those  commenters 
who  stated  that  Justice  White's  opinion 
in  Brendole  can  be  read  to  suggest  a 
contrary  conclusion,  and  to  indicate  that 
at  least  four  justices  of  the  Supreme 
Court  would  apparently  interpret 
section  518(e)  as  expressly  delegating  to 
Tribes  the  authority  to  regulate  water 
quality  on  reservations,  including  those 
affected  by  activities  on  non-Indian  fee 
lands.  Nonetheless,  EPA  recognizes  that 
Justice  White's  opinion  was  not  a 
majority  opinion  of  the  Court  and  was 
not  necessary  to  the  decision  even  of  the 
plurality  that  joined  it,  since  the  issue 
was  not  before  the  Court  in  Brendole. 

Nor  is  there  any  discussion  in  the 
opinion  about  the  somewhat  confusing 
legislative  history  of  section  518.  The 
passing  reference  in  that  opinion  does 
not  finally  resolve  the  question  of 
whether  section  518(e)  is  a  delegation  of 
authority,  and.  as  discussed  above,  EPA 
does  not  believe  that  it  can  make  an 
absolute  determination  that  Congress  in 
fact  expressed  a  clear  intent  on  die 
issue. 

EPA  agrees  with  the  Congressional 
conunenters  that  section  518  does  not 
affect  existing  water  quantity  rights. 
This  has  been  the  Agency's  consistent 
position,  based  on  the  language  of 
sections  101(g)  and  518(a). 

The  process  the  Agency  proposes  to 
establish  for  Tribes  to  demonstrate  their 
authority  includes  the  submission  of  a 
statement  signed  by  the  Tribal  Attorney 


General  or  an  equivalent  official 
explaining  the  legal  basis  for  the  Tribe's 
regulatory  authority  to  administer  the 
desired  program(8).  The  statement  is 
similar  to  the  statement  currently 
required  of  States  applying  for  402 
permit  or  State  sludge  management 
program  assumption  (40  CFR  123.23; 
501.13).  The  Attorney  General's 
statement  will  supplement  the  other 
documentation  mentioned  in  {{  123.32 
and  501.23  of  this  proposed  rule  (e.g.,  a 
map,  copies  of  tribal  codes  and 
ordinances,  etc.).  The  Attorney 
General's  statement  with  the  supporting 
documentation  will  assist  EPA  in 
verifying  that  the  Tribe  has  the 
necessary  authority  to  administer  the 
appropriate  CWA  program. 

Numerous  comments  submitted 
concerning  the  proposed  regidation  for 
treatment  of  Indian  Tribes  as  States  for 
purposes  of  the  Water  Quality 
Standards  and  Certification  programs 
indicated  that  requiring  Tribes  to  submit 
a  copy  of  all  documents  which  support 
the  Tribe's  assertion  of  authority  is 
unnecessary,  inappropriate,  and  flows 
from  a  misimderstanding  of  Indian  law. 
These  commenters  argued  that  Tribes 
have  inherent  authority  unless  Congress 
rescinds  that  authority.  In  addition, 
these  commenters  stated,  since  section 
518  specifically  authorizes  Tribal 
authority,  no  such  demonstration  and 
supporting  documentation  is  needed. 

As  discussed  in  detail  above,  the 
Agency  presimies  that,  in  general.  Tribes 
are  likely  to  possess  the  authority  to 
regulate  activities  affecting  water 
resources  on  the  reservation  for 
purposes  of  administering  the  NPDES 
and/or  State  sludge  management 
programs.  The  Agency  does  not  believe, 
however,  that  it  would  be  appropriate  to 
recognize  Tribal  authority  and  approve 
treatment  as  a  State  requests  in  the 
absence  of  verifying  documentation.  Just 
as  when  EPA  considers  a  State 
application  to  assume  the  NPDES  or 
State  sludge  management  program,  EPA 
must  not  authorize  program 
responsibility  to  a  Tribe  unless  the  Tribe 
can  adequately  show  it  possesses  the 
requisite  authority.  The  Agency 
recognizes  that  there  may  be  some 
disputes  regarding  the  extent  of  Tribal 
authority  to  administer  CWA  programs 
and  therefore  believes  it  necessary  to 
require  documentation  to  demonstrate 
adequate  authority  by  Tribes  applying 
for  CWA  programs.  The  request  that  a 
given  Tribe  establish  its  authority  to 
administer  CWA  programs  is  not  meant 
to  be  a  barrier  or  a  deterrent  to  that 
Tribe's  attainment  of  these  programs. 
Rather  the  intent  of  these  requirements 
is  to  raise  at  an  early  date  the  presence 


or  absence  of  a  key  element  to  effective 
administration  of  CWA  programs. 

In  addition,  in  light  of  the  legislative 
history  of  section  518  as  discussed 
above,  the  question  of  whether  section 
518(e)  is  an  explicit  delegation  of 
authority  over  non-Indians  is  not 
resolved.  Therefore,  EPA  does  not 
believe  it  is  currently  appropriate  to 
eliminate  the  requirement  that  Tribes 
make  an  affirmative  demonstration  of 
their  regulatory  authority.  EPA  will 
authorize  Tribes  to  exercise 
responsibility  for  the  NPDES  and/or 
State  sludge  management  programs 
once  the  Tribe  shows  that,  in  light  of  the 
factual  circumstances  and  the 
generalized  findings  EPA  has  made 
regarding  reservation  water  resource,  it 
possesses  the  requisite  authority. 

EPA  would  advise  Tribes,  in  their 
Attorney-General  Statements,  to  ouUine 
all  bases  for  concluding  that  the  Tribe 
has  adequate  authority.  This  can  only 
help  EPA  to  make  a  proper 
determination  to  treat  the  Tribe  as  a 
State. 

Where  the  Regional  Administrator 
concludes  that  a  Tribe  has  not 
adequately  demonstrated  its  authority 
with  respect  to  an  area  in  dispute,  then 
Tribal  assumption  of  the  NPDES  and/or 
State  sludge  management  program 
would  be  restricted  accordingly.  If  the 
authority  in  dispute  were  focused  on  a 
limited  area,  this  would  not  necessarily 
delay  the  Agency's  decision  to  treat  the 
Tribe  as  a  State  for  the  non-disputed 
areas. 

4..^Tribal  Capability 

The  fourth  criterion  that  a  Tribe  must 
meet  is  that,  in  the  Regional 
Administrator's  judgment,  the  Tribe 
must  be  "reasonably  expected  to  be 
capable"  of  administering  an  effective 
program.  The  proposed  regulations 
applicable  to  this  criterion  appear  in 
SS  123.31(a)(4),  123.32(d).  501.22(a)(4). 
and  501.23(d). 

In  evaluating  a  Tribe's  demonstration 
that  it  is  "reasonably  expected  to  be 
capable"  of  administering  an  effective 
program,  the  Regional  Administrator 
will  consider  the  following  five  factors: 

(1)  The  Tribe's  previous  management 
experience; 

(2)  Existing  environmental  or  public 
health  programs  administered  by  the 
Tribe; 

(3)  The  mechanism(s)  in  place  for 
carrying  out  the  executive,  legislative, 
and  judicial  functions  of  the  Tribal 
government; 

(4)  The  relationship  between 
regidated  entities  and  the  administrative 
agency  of  the  Tribal  government  which 


a 


8532 


Federal  Reglrtet  /  Vol.  57.  No.  47  /  Tuesday.  March  10.  1992  /  Proposed  Rules 


is.  or  will  be.  designated  as  the  prioiacy 

agent;  and 

(5)  The  technical  and  administrative 
capabilities  of  the  staff  to  administer 
and  manage  the  program. 

The  Agency  recognizes  that  certain 
Tribes  may  not  have  substantial 
experience  in  administering 
environmental  programs.  For  this  reason 
the  Agency  would  require  Tribes  in 
proposed  ii  123.32(d)(5)  and  501.23(d)(5) 
either:  (1)  To  show  that  they  have  the 
necessary  management  and  technical 
skills,  or  (2)  to  submit  a  plan  detailing 
steps  for  acquiring  the  necessary 
management  and  technical  skills. 
Although  lack  of  this  experience  will  not 
preclude  a  Tribe  from  demonstrating  the 
required  capability,  the  presence  of  such 
experience  will  be  of  significant 
importance  to  the  Agency. 

This  demonstration,  however,  does 
not  change  the  requisite  showing  which 
an  Indian  Tribe  must  make  for 
assumption  of  the  ^fPDES  or  Sta  te 
sludge  management  programs.  Except  in, 
the  area  of  criminal  enforcement 
authority  as  discussed  above,  an  Indian 
Tribe  must  fully  satisfy  the  traditional 
State  program  requirements  of  40  CFR 
parts  123  or  501  before  NPDES  or  State 
sludge  management  authorization  is 
allowed,  as  staled  in  proposed 
5  123.31(b)  and  501.22(b).  In  evaluating  a 
Tribal  application  for  treatment  as  a 
State,  the  Regional  Administrator  must 
determine  whether  the  Tribe  is 
"reasonably  expected  to  be  capable"  of 
carrying  out  the  functions  of  an  effective 
NPDES  or  Stale  sludge  management 
program.  The  "reasonably  expected  to 
be  capable"  criterion,  however,  does  not 
change  the  traditional  requirement  for 
assumption  of  an  NPDES  or  State  sludge 
management  program  that  the  Slate 
program  be  fully  effective  at  the  lime  of 
program  approval.  See.  for  example.  40 
CFR  123  23(a)  and  501.13.  In  other 
words,  where  an  Indian  Tribe  prepares 
one  simultaneous  application  for 
treatment  as  a  Stale  and  to  operate  the 
NPDES  or  Stale  sludge  management 
programs,  the  Tribe  must  have  an 
effective  program  in  place  for  EPA  to 
approve  the  Tribe  under  i  123.1  or 
S  501.1.  Nothing  would  preclude  EPA. 
however,  from  approving  the  Tribe's 
"treatment  as  a  State"  application  while 
the  Tribe's  NPDES  and/or  State  sludge 
management  program  was  still  under 
development. 

EPA  proposes  to  request  information 
on  the  Tribe's  executive,  legislative,  and 
judicial  functions  to  assure  that  the 
Tribe  has  the  capability  to  effectively 
administer  an  approved  NPDES  permit 
program. 

EPA's  evaluation  of  the  Tribe's 
capability  will  also  corwider  the 


relationship  between  the  existing  or 
proposed  Tribal  agency  which  will 
assume  the  NPDES  permit  program  and 
any  potential  regulated  Tribal  entities.  A 
common  situation  among  Indian  Tribes 
is  that  the  Tribe  is  both  the  regulator 
and  regulatee.  Such  a  situation  could 
result  in  a  conflict  of  interest  if  EPA 
authorized  the  Tribal  program  because 
the  Tribe  would  be  regulating  itself.  The 
Agency  believes  that  independence  of 
the  regulator  and  regulatee  is  necessary 
to  best  assure  effective  and  fair 
administration  of  these  programs. 

This  approach  is  not  meant  to  require 
the  Tribes  to  divest  themselves  of 
ownership  of  any  regulated  entities  it 
owns  or  operates.  One  possible  solution 
to  the  problem  could  be  the  creation  of 
an  independent  organization  to  regulate 
Tribal  entities  subject  to  CWA 
regulatory  requirements.  Similar 
arrangements  could  be  established 
utilizing  existing  Tribal  organizations. 

Failure  to  resolve  the  regulator/ 
regulatee  conflict  will  not  automatically 
preclude  a  Tribe  from  being  eligible  for 
treatment  as  a  Slate  but  is  intended  to 
alert  Tribes  at  an  early  date  about  a 
potential  bar  to  regulatory  program 
assumption  that  must  be  resolved. 
Resolution  of  the  regulator/regulatee 
issue  relative  to  the  NPDES  and  State 
sludge  management  programs  will  be 
evaluated  on  a  case-by-case  basis  and 
will  be  governed  by  the  existing  conflict 
of  interest  regulations  applicable  to 
those  programs  (40  CFR  123.25(c); 
501.15(f))-  EPA  does  not  intend  to  limit 
Tribal  flexibility  in  creating  structures 
which  will  ensure  adequate  separation 
of  the  regulator  and  the  regulated  entity. 

"The  Agency  is  aware  that,  in  limited 
cases.  States  also  are  in  a  similar 
situation  of  being  both  regulator  and 
regulatee.  However,  State 
infrastructures  are  typically  such  that 
the  State  agency  operating  the  regulated 
entity  is  not  the  same  State  agency  that 
has  primary  enforcement  authority.  This 
is  in  contrast  to  the  typical  situation 
exhibited  by  Indian  Tribes  which  may 
own  and  operate  most  or  all  regulated 
entities. 

The  Agency  encourages  smaller 
Tribes  to  consider  consortiums  or  inter- 
Tribal  agencies  as  ways  to  obtain  the 
necessary  expertise  to  administer  these 
programs  and  to  make  the  attainment  of 
primacy  cost-effective  and  beneficial  to 
the  Tribe.  The  Agency  will  consider  and 
evaluate  all  applications  it  receives, 
regardless  of  the  applicant's  size,  on  a 
case-by-case  basis. 

Although  EPA  will  consider 
applications  by  a  group  or  consortium  of 
Tribes  within  the  same  geographical 
area,  each  applicant  must  still  meet  all 
the  eligibility  requirements  to  be  treated 


as  a  State,  particularly  the  jurisdictional 

requirement. 

5.  Process  for  Evaluating  Applications 

Under  proposed  99  123.33(b)  and 
501.24(b).  within  thirty  days  after  receipt 
of  a  Tribe's  complete  application  for 
treatment  as  a  State  (which  has  all  the 
information  required  in  55  123.32  or 
501.23),  the  Regional  Administrator  will 
notify  appropriate  governmental  entities 
of  the  receipt  of  the  application  and  the 
substance  of  and  basis  for  the  Tribe's 
assertion  of  authority  over  reservation 
waters.  EPA  defines  the  phrase 
"governmental  entities"  as  Slates, 
Tribes,  and  other  Federal  entities 
located  contiguous  to  the  reservation  of 
the  Tribe  which  is  applying  for 
treatment  as  a  State.  Neighboring  Tribes 
will  be  treated  as  "governmental 
entities"  regardless  of  whether  the 
neighboring  Tribe  is  treated  as  a  State 
for  purposes  of  section  402  or  405  of  the 
CWA.  Where  such  governmental 
entities  are  States,  EPA  intends  to 
provide  notice  and  an  opportunity  to 
comment  to  the  most  appropriate  State 
contacts,  which  may  include,  for 
example,  the  Governor.  Attorney 
General,  or  the  appropriate 
environmental  agency  head.  The  rule 
limits  the  Agency  to  considering  only 
'  comments  from  such  "governmental 
entities."  Local  governments  such  as 
cities  and  counties  or  other  local 
governments  are  not  included  in  the^ 
deflnition  of  "governmental  entities." 
and  EPA  will  not  consider  comments 
received  from  such  governments  in 
reviewing  Tribal  assertions  of  authority. 

EPA  recognizes  that  city  and  county 
governments  which  may  be  subject  to  or 
affected  by  Tribal  standards  may  also 
want  to  comment  on  the  Tribe's 
assertion  of  authority.  Although  EPA 
believes  that  the  responsibility  to 
coordinate  with  local  governments  falls 
primarily  upon  the  Stale,  the  Agency 
will  make  an  effort  to  provide  notice  to 
local  governments  by  placing  an 
announcement  in  appropriate 
newspapers.  Since  the  rule  limits  EPA  to 
considering  comments  from 
governmental  entities,  such  newspaper 
announcements  will  advise  interested 
parties  to  direct  comments  on  Tribal 
authority  to  appropriate  State 
governments. 

The  process  of  notifying  States  and 
Tribes  and  consulting  witti  the 
Department  of  the  Interior,  as  delineated 
in  this  and  other  EPA  regulations 
implementing  the  CWA  and  the  SDWA, 
was  and  is  intended  merely  to  assist  the 
Agency  in  making  iu  determination 
whether  a  Tribe  has  adequate  authority 
to  justify  treatment  as  a  State  by  EPA. 
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Suck  Botificaticn  and  consultation 
procedures  were  not  and  we  not 

inteaded  to  establish  any  fona  of 
adjudication  oi  arbitratioa  process  to 
resolve  difiercnces  between  State  and 
Tribal  govennneats.  Rather.  EPA  ha*  a 
duty  to  determine  whether  a  Tribe  has 
adequate  authority,  as  defined  by 
Federal  law  and  EPA  poKcy,  to  carry  out 
the  grant  or  program  under 
consideration.  'The  notification  and 
consultation  procedures  assist  EPA  in 
making  this  determination  by  providing 
information  and  perspectives  from  the 
point  of  view  of  nctghboring  Tribal  and 
State  governments  and  the  Federal 
agency  baviag  extensive  experience  in 
Federal  Indian  law. 

Under  proposed  §5  123.33(c)  and 
501.24(c).  each  of  the  governmental 
entities  wiN  have  thirty  days  after 
receipt  of  the  notice  to  submit  comments 
to  the  Regional  Acbninistrator. 
Comments  will  be  limited  wAely  to  the 
issue  of  the  Tribe's  showing  under 
section  516(eH2).  EPA  will  not  consider 
comments  directed  to  wlietber  the  Tribe 
meets  EPA's  other  requirements  for 
treatment,  as  a  State. 

If  an  bidian  Tribe's  assertion  under 
518(eK2)  is  subjected  to  a  competing 
claim,  proposed  {5  123.33(d)  and 
501.24(d)  provide  that  the  Regional 
Administrator  will  consult  with  the 
Tribe,  the  governmental  entity 
submitting  comments,  and  the  Secretary 
of  the  Department  of  the  hiterior.  or  his 
designee.  Currently,  the  Associate 
Solicitor.  Division  of  Indian  Affairs  and 
the  Deputy  to  the  Assistant  Secretary — 
Indian  Af^irs  (Trust  and  Economic 
Develc^ment)  are  the  designees  of  the 
Secretary  of  die  Interior.  Upon  receipt  of 
a  Tribal  application,  EPA  will  forward  a 
copy  of  the  application  and  any 
documents  asserting  a  competing  or 
conflicting  claim  of  authority  to  such 
designee*  as  soon  as  possible. 
Comments  from  the  Interior  Department 
will  be  primarily  a  (hscussion  of  the  law 
applicaUe  to  the  issue  to  assist  EPA  in 
its  own  deliberations.  No  EPA  decision 
will  be  attributed  to,  or  determined  by, 
the  legal  analysis  offered  by  Interior 
employees. 

After  consultation,  and  in 
consideration  of  comments  received,  the 
Regional  Administrator  will  determine 
whether  the  Tribe  has  adequately 
danonstrated  that  it  meets  the 
requirements  at  CWA  section  518(e)(2). 
If  the  Regional  Administrator  conchides 
that  a  Tribe  has  not  adequately 
demonstrated  its  authority  with  respect 
to  certain  reservation  waters,  then 
Tribal  assumptioB  of  the  program  will 
be  restricted  accordingly.  Any  such 
determination  by  the  Regional 


Administrator  is  not  •  dcterminatiaB  of 
the  Tribe'*  gemral  regulatory  authatity 
but  only  with  respect  to  adniiinstFatioa 
of  the  NPOES  and  State  ahidge 
management  programs.  A  dta^ate  over  a 
certain  areA  over  which  a  Tribe  i* 
asserting  ai^ority  wiO  not  necessarily 
delay  the  Agency's  dedsion  to  treat  a 
Tribe  88  a  State  fior  the  ■oodispoted 
areas. 

Thi*  procediffe  does  not  mpiy  thai 
States  or  Federal  agemues  have  veto 
power  over  Tribal  appiicationa  for 
treatment  as  a  State.  Radier  die 
procedure  is  simply  intended  to  ensure 
that  the  Tribe  has  the  necessary 
authority  to  admtiB8ter  the  program  it 
seeks  to  assome.  The  Agency  will  not 
rely  solely  on  the  assertions  of  i 
competing  regulatory  authority;  it  will 
make  an  ind^iendent  evaluation  of  the 
Tribal  showing. 

The  Agency  does  not  believe  it  wiUbe 
possible  to  approve  ot  disapprove  aU 
applications  for  "treatment  as  a  State" 
within  a  designated  time  freune.  The 
Agency  fully  anticipates  that  there  will 
be  instances  where  the  determinations 
under  section  51S(e)(2)  and  (eX3)  wiU 
require  the  Agency  to  go  back  to  a  Tribe 
for  clarification  or  additiooal 
information.  The  Agency's  experience 
with  States  applying  for  various  EPA 
programs  indicates  that  at  times 
meetmgs  and  discussions  between  EPA 
and  the  State  are  necessary  before  ail 
requiremoits  are  met  The  Agency 
believes  that  the  same  process  of 
communication  with  Tribes  will  be 
beneficial  in  ensuring  that  Tribes  meet 
the  "treatment  ta  a  State"  criteria  in  an 
expeditious  manner. 

If  the  Regional  Administrator 
determines  that  a  Tribe  meets  the 
requirements  for  treatment  as  a  State, 
proposed  95  123.33(e)  and  501.24(e) 
fvovide  that  the  Indian  Tribe  is  eligible 
to  apply  for  assamption  to  the  NPDES  or 
State  sludge  management  program.  It 
should  be  noted  that  a  determination 
that  a  Tribe  does  not  meet  the 
requirements  for  treatment  as  a  State 
does  not  prechide  the  Tribe  from 
resubmitting  the  appbcation  at  a  future 
date.  If  the  Agency  determines  that  a 
Tribal  application  is  deficient  or 
incomplete,  the  Tribe  sboukl  consult 
with  EPA  on  what  changes  are 
necessary. 

Under  proposed  55  123.33(f)  and 
501.24(f)  Indian  Tribes  which  are  found 
to  be  eligible  for  treatment  as  a  State 
would  be  eligible  to  request  assumption 
of  the  NI^ES  or  State  sludge 
management  prt^ram  in  accordance 
with  the  procedures  and  criteria 
applicable  to  State  program  submissions 
(40  CRF  part  123  or  NMKS  (indndi^ 


NPDES  sludge  manageBent  piugiam):  40 
CFR  part  SOI  for  BanrttfiDeS  State 
sludge  manogemeat  prop  am).  While  not 
required  bjr  the  regalahaas.  as  a 
practical  nMttcr  EPA  expects  that  the 
Indian  Tribe'*  rrqwest  for  fereatment  a*  a 
State  for  NVDBS  or  State  tiaigt 
manageneat  prngr—  purposes  and  the 
Tribe's  aafanissian  to  actuaBy  aaaaow 
these  prograan  may  occur 
sireahineoQsly.  The  Agency  cacoarages 
use  of  a  single  aobmisaiaa  coatatning 
the  neceaaary  ittfoRBatiaii  in  order  to 
minimize  paperwork  bavden*.  In 
addition.  EPA  recognizes  iniomation 
required  £ar  State  program  submissions 
may  ikipbcate  or  overiap  with 
infonnatioB^reqoired  for  treatment  of  an 
Indian  Tribe  as  a  State.  For  example, 
proposed  5i  123.32(c)  and  501.23i<4 
provide  that  requests  for  IreataMnt  a*  a 
State  an  to  inchide  a  Tribal  Attorney 
General  Stateatent  and  copies  of 
relevant  Tribal  law.  iirformatioa  which 
b  similar  to  required  eienents  of  State 
program  sabaisatoBS  ander  existing 
55  123.21(aM3)  and  (^  and 
51 501.11(a)(3)  and  (5).  The  Agency 
wishes  to  emphasize  that  it  does  not 
seek  duplicative  informatioa,  and  the 
prc^KMal  wouk)  amend  existing 
55  123.21(b)  and  501.11(b)  to  make  dear 
that  when  considering  the  isompleleness 
of  an  Indian  Tribe's  request  to  assume 
the  NPDES  or  State  shxlge  management 
program.  EPA  wiU  take  into  account  any 
information  already  submitted  as  a  part 
of  the  Tribe's  request  to  be  treated  as  a 
State. 

B.  Traasition  in  Permitting  Authority 

In  order  to  avoid  disruptions  to  the 
permitting  process  and  competing 
assertions  of  authority,  it  is  necessary  to 
provide  procedural  arrangeaaents  to 
allow  for  the  SBK>oth  transition  from  one 
permitting  authmity  to  another,  la  tbe 
case  where  the  existing  permitting 
authority  is  EPA.  the  exiistiBg  regulations 
already  contain  provisions  addressing 
transition  from  EPA-isaued  permits  to 
State-issued  permits.  40  CFR  123.1(d): 
123.24(b);  501.1(f)  and  501.1^)(1).  Smce 
the  proposal  would  define  approved 
Indian  Tribes  as  "Stetes"  ior  parpoaes 
of  the  regulations,  these  existng 
regulations  would  enable  an  efficient 
change  from  EPA's  pemitting  authority 
to  tbe  Indian  Tribe's  permitting 
authority. 

HowevCT.  it  is  poostble  that  a  State. 
and  not  EPA.  is  the  existing  au&oriaed 
permitting  authority  for  activities  on  the 
reservation.  Under  40  CFR  123  23(b)  and 
501.13,  a  State  seeking  to  cany  out 
either  the  NPDES  or  State  shsdge 
mmiagement  programs  on  Indian  lands 
must  provide  a  specific  analysis  of  ite 
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authority  to  do  so  in  the  Attorney 
Genpral's  statement  supporting  its 
program  submission,  and  can  be 
authorized  by  EPA  to  issue  permits  on 
Indian  lands  as  part  of  a  State  NPDES  or 
State  sludge  management  program. 

The  existing  regulations  do  not 
contain  provisions  addressing  the 
procedures  for  arranging  the  transition 
from  such  State-issued  permits  (which 
are  issued  by  a  State  which  has  made 
the  requisite  demonstration  discussed  in 
the  previous  paragraph  and  has  been 
authorized  to  issue  permits  consistent 
with  this  demonstration)  to  Indian 
Tribe-issued  permits.  Today's  proposal 
would  amend  the  regulations  in  various 
ways  to  provide  for  such  an  orderly 
transfer  once  an  Indian  Tribe  is 
approved  for  program  assumption.  First, 
existing  S9  123.22  and  501.12,  which 
address  State  program  submissions, 
would  be  amended  to  provide  that  if  a 
State  has  been  authorized  by  EPA  to 
issue  NPDES  permits  in  accordance  with 
§§  123.23(b)  or  501.13  and  an  Indian 
Tribe  subsequently  seeks  program 
assumption,  the  Indian  Tribe's  program 
submission  is  to  include  a  description  of 
how  the  Indian  Tribe  and  the  State 
intend  to  accomplish  the  transition  in 
permitting  authority.  As  noted  in  the 
proposed  regulation,  to  the  maximum 
extent  practicable,  the  regulation  calls 
for  (but  does  not  require)  this 
submission  to  include  a  Memorandum  of 
Agreement  between  the  Indian  Tribe 
and  the  previously  authorized  State 
describing  how  the  transition  will  be 
accomplished.  These  provisions  are  set 
forth  in  proposed  S9  123.22(g)  and 
501.12(g). 

Second,  the  proposed  regulation 
makes  conforming  changes  to  the 
existing  regulations  governing  the 
contents  of  the  Memorandum  of 
Agreement  between  EPA  and  the  Indian 
Tribe  seeking  program  approval 
(§5  123.24(b)(1)  and  501.14(b)).  The 
Memorandum  of  Agreement  between 
EPA  and  the  Indian  Tribe  now  must 
specify  how  the  Tribe  and  previously 
authorized  State  will  accomplish  the 
transition  of  permitting  authority  when  a 
State  (rather  than  EPA)  is  the  existing 
authorized  permitting  authority  for 
reservation  lands.  See  proposed 
9S  123.24(b)(l)(ii)  and  501.14(b)(l)(ii). 
Third,  today's  proposed  rule  revises 
existing  regulations  governing  the 
transfer  of  EPA's  permitting  authority 
upon  a  State's  obtaining  program 
approval  (SS  123.1(d)  and  5m.l(f))- 
Those  regulations  currently  provide  that 
upon  a  State's  obtaining  program 
approval.  EPA  will  suspend  issuing 
permits,  and,  absent  agreement  to  the 
contrary  stated  in  the  Memorandum  of 


Agreement  between  EPA  and  the  State, 
EPA  will  retain  jurisdiction  over  its 
existing  permits  as  specified  there.  The 
language  of  proposed  SS  123.1(d)(2)  and 
501.1(f)(2)  extends  the  current 
procedures  to  cover  the  circumstance  in 
which  a  State  (rather  than  EPA)  is  the 
existing  authorized  permitting  authority 
for  the  reservation  lands.  That  is,  a 
previously  authorized  State  will  retain 
jurisdiction  over  its  existing  permits  as 
described  in  S§  123.1(d)(1)  and 
501.1(f)(1)  absent  a  different 
arrangement  provided  in  the 
Memorandum  of  Agreement  between 
EPA  and  the  Tribe. 

The  last  mechanism  for  obtaining  a 
smooth  transfer  to  Tribal  permitting 
authority  would  involve  amending 
9  123.62(a),  which  addresses  revisions  to 
State  programs.  The  proposal  would  add 
language  to  existing  9  123.62(a)  to  make 
clear  that  if  the  State's  approved 
program  extends  to  a  Federal  Indian 
reservation  and  an  Indian  Tribe 
subsequently  is  approved  for  program 
assumption,  this  situation  provides 
grounds  for  revision  to  the  State 
program.  The  existing  regulations 
governing  revisions  to  State  sludge 
management  programs  (40  CFR 
501.32(b))  incorporate  the  revision 
procedures  of  9  123.62  by  reference. 
Thus,  this  proposed  amendment  to 
9  123.62(a)  would  also  be  applicable  in 
the  case  of  State  sludge  management 
programs  and  would  not  be  limited  in  its 
applicability  to  NPDES  programs. 

In  keeping  with  section  518(d)  of  the 
CWA.  EPA  strongly  encourages  Indian 
Tribes  and  States  which  have  permitting 
authority  on  reservation  lands  to 
negotiate  cooperative  agreements  to 
provide  for  a  smooth  and  orderly 
transfer  of  permitting  responsibility. 
Upon  approval  of  the  Indian  Tribe's 
program  assumption.  EPA  will  promptly 
process  any  necessary  revisions  to  the 
State's  program  or  Memorandum  of 
Agreement  with  EPA  to  reflect  the 
assumption  of  the  program  by  the  Indian 
Tribe. 

Until  Tribes  qualify  for  the  NPDES  or 
State  sludge  management  programs, 
however.  EPA  or  an  authorized  State 
will  administer  those  programs  on 
Federal  Indian  reservations.  EPA  will, 
whenever  possible,  assume,  without 
deciding,  that  existing  permits  on 
Federal  Indian  reservations  issued  by 
States  without  specific  authorization 
under  99  123.23(b)  or  501.13  contain 
enforceable  limits.  EPA's  preliminary 
position  on  this  issue  was  expressed  in 
a  September  9. 1988  letter  from  EPA's 
then  General  Counsel.  Lawrence  Jensen, 
to  Dave  Frohnmayer.  Attorney  General 
for  the  State  of  Oregon,  a  copy  of  which 


is  available  in  the  docket  for  today's 
rule.  That  letter  provides: 

EPA  is  aware  thai  some  states  have  issued 
NPDES  permits  to  certain  dischargers  on 
reservation  lands.  Until  the  NPDES  program 
is  delegated  to  a  tribe,  or  until  EPA  otherwise 
determines  in  consultation  with  a  state  and 
tribe  that  a  state  lacks  jurisdiction  to  issue 
NPDES  permits  on  Indian  lands,  we  will 
assume  without  deciding  that  those  permits 
contain  applicable  effluent  limits,  in  order  to 
ensure  that  controls  on  discharges  to 
reservation  wafers  remain  in  place. 

In  other  proposed  CWA  rulemakings. 
EPA  received  comments  on  the  interim 
statements  made  in  Mr.  Jensen's  letter. 
and  wishes  to  clarify  that  this  policy  is 
not  an  assertion  that  all  State  permits 
for  reservations  are  necessarily  valid  as 
a  matter  of  law.  Rather,  it  is  a  mere 
recognition  that  fully  implementing  a 
role  for  Tribes  under  the  CWA  will 
require  a  period  of  transition.  Were  EPA 
simply  to  ignore  all  previously  issued 
State  permits  in  the  interim  period 
before  the  Tribes  develop  NPDES  or 
Slate  sludge  management  programs  (or 
EPA  issues  a  federal  permit),  there 
would  be  a  regulatory  void  which  EPA 
believes  would  not  be  beneficial  to 
preservation  of  water  quality.  Prior  to 
Tribal  assumption  of  the  NPDES  or  State 
sludge  management  programs 
previously  administered  by  a  State.  EPA 
will  give  serious  consideration  to 
Federal  issuance  of  permits  to 
reservation  dischargers  vyhere  it  finds  a 
particular  need.  Thus,  EPA  believes  that 
the  Agency's  policy  is  the  best  approach 
to  this  issue,  and  one  that  best  protects 
reservation  environments  in  the  interim 
period.  To  the  extent  that  the  interim 
guidance  given  in  the  Jensen  letter 
implies  a  different  intent  in  EPA's 
policy,  today's  statement  supersedes  it. 

C.  Additional  Proposed  Changes 

In  addition  to  the  changes  discussed 
above,  the  proposal  would  make  a 
number  of  other  changes  to  the 
regulations  to  reflect  definitions 
contained  in  CWA  section  518  and  make 
editorial  and  conforming  changes  as 
necessary  to  adjust  the  regulatory 
language  to  refiect  that  Indian  Tribes 
would  not  be  included  in  the  definition 
of  "State."  A  summary  of  these 
proposed  changes  is  set  forth  below. 

With  regard  to  definitions  used  in  the 
fegulations,  the  proposal  would  revise 
S9  122.2  and  501.2  of  the  regulations  to 
incorporate  the  CWA  section  518 
definitions  of  "Indian  Tribe"  and 
"Federal  Indian  reservation,"  and  also 
would  amend  the  existing  definition  of 
"State  "  to  make  clear  that  Indian  Tribes 
may  qualify  for  treatment  as  a  State  for 
purposes  of  assuming  the  NPDES  and 
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State  sludge  management  programs. 
Changes  would  also  be  made  to  the 
definition»  set  forth  in  J  124.2  as 
necessary  to  incorporate  the  CWA 
section  518(e)  definitions  into  part  124. 
which  establishes  procedures  for 
decision  making  in  several  Federal 
environmental  programs.  In  this  regard, 
the  SDWA  Primacy  Rule  amended 
4fe^24.2  to  incorporate  the  definition  of 
Tndian  Tribe"  used  in  that  Act  (53  FR 
37410.  September  26. 1988).  The 
definition  of  Indian  Tribe  used  in  CWA 
section  518,  however,  diners  from  that 
used  in  the  SDWA.  The  proposal  would 
leave  intact  the  SDWA  definition,  but 
would  add  separate  definitions,  for 
NPDES  purposes,  to  incorporate  the 
CWA's  definitions  of  "Indian  Tribe"  and 
"Federal  Indian  reservation." 

The  SDWA  Primacy  Rule  also 
amended  the  definition  of  "State"  in 
9  124.2  to  include  "an  Indian  Tribe 
treated  as  a  State. .  .  .  See  53  FR  37410. 
This  definition  is  also  adequate  for  the 
CWA  because  the  terms  "Indian  Tribe" 
and  "Federal  Indian  reservation"  added 
in  today's  nrfe  reflect  the  different 
requirements  of  CWA  section  518(e).  In 
addition,  new  §  124.51(c)  of  this  rule 
provides  that  an  Indian  Tribe  qualified 
for  treatment  as  a  State  for  purposes  of 
the  Water  Quality  Standards  program 
under  40  CFR  131.4  is  qualified  for 
treatment  as  a  State  for  purposes  of 
State  certification  of  water  quahty 
standards  pursuant  to  CWA  section 
401(a)(1). 

Because  the  proposal  would  add 
Indian  Tribes  to  the  definition  of 
"State,"  the  proposal  also  would  make 
necessary  clarifying  changes  to 
99  12a.l(h),  123.21(a)(1).  123.23(b), 
501.11(a)(1),  and  501.13(a)  to  clarify  how 
their  provisions  apply  in  cases  where 
the  "State"  is  an  approved  Indian  Tribe. 
For  example.  9  123.1(h)  refers  to  the  fact 
that  a  State's  lack  of  authority  over 
Indian  lands  does  not  impede 
assumption  of  the  NPDES  program;  the 
proposal  would  reword  that  provision  to 
make  clear  that  the  section's  reference 
to  a  State  means  a  State  other  than  an 
approved  Indian  Tribe.  Similarly. 
§  123.21  provides  that  requests  for 
NPDES  program  assumption  are  to  be 
submitted  by  the  State  Governor,  and 
the  proposal  would  add  clarifying 
language  to  provide  that  in  cases  where 
the  State  seeking  the  program  is  an 
approved  Indian  Tribe,  the  submittal  is 
to  come  fitun  the  Tribal  authority 
equivalent  to  the  Governor. 

Finally.  9  123.1(b),  which  sets  forth  the 
list  of  authorities  under  which  part  123 
is  issued,  woald  be  aaiended  to  add  to 
the  list  specific  reference  to  CWA 
section  518(e). 


IIL  Odier  Issues 

A.  Alaska  Native  Viltages  and 
Oklahoma's  Tribes 

Under  section  518  of  the  CWA.  the 
Agency  concludes  that  Alaska  Native 
Villages  (except  for  the  Annette  Island 
Reserve  of  the  MetlakatIa  Indian 
Community)  are  not  eligible  to  apply  for 
treatment  as  a  State  based  on  the 
definition  of  Indian  Tribes.  The  Act  uses 
the  following  definitions  in  section 
518(h): 

(1)  Federal  Indian  reservation  means  all 
land  within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States  Government,  notwithstanding 
the  issuance  of  any  patent,  and  including 
rights-of-way  miming  lluvugh  the 
reservation;  and 

(2)  Indian  Trit>e  means  any  Indian  Tritw. 
band,  group,  or  community  recognized  by  the 
Secretary  of  the  Interior  and  exercising 
governmental  authority  over  a  Federal  Indian 
reservation.  (Emphasis  added.] 

The  Agency's  conclusion  is  based  on 
the  fact  that  since  passage  of  the  Alaska 
Native  Claims  Settlement  Act  (25  U.S.C. 
1618)  in  1971.  Alaska  Native  Villages, 
with  one  limited  exception,  do  not 
exercise  govemmentsd  authority  over 
Federal  Indian  reservations 

Section  518(g)  of  the  CWA  does  not 
affect  EPA's  analysis  of  the  status  of 
Alaska  Native  Villages.  Section  518(g) 
states  that 

[a}o  provision  of  this  Act  shall  t>e  construed 
to— (1)  grant,  enlarge,  or  diminish,  or  in  any 
way  affect  the  scope  of  the  governmental 
authority,  if  any,  of  any  Alaska  Native 
organization,  including  any  federally 
recognized  tribe,  traditional  Alaska  Native 
council,  or  Native  Council  organized  pursuant 
to  the  Act  of  |nne  la  1934  (48  Stat  987).  over 
lands  or  persons  in  Alaska; 

(2)  create  or  validate  any  assertion  by  such 
organization  or  any  form  of  governmental 
authority  over  lands  or  persons  in  Alaska;  or 

(3)  in  any  way  affecl  any  assertion  that 
Indian  country,  as  defined  in  %  1151  of  title 
18.  United  States  Code,  exists  or  does  not 
exist  in  Alaska. 

Section  518(g)  merely  clarifies  that 
providing  for  Tribal  participation  under 
the  CWA.  in  and  of  itself,  did  not 
change  the  regulatory  status  of  the 
Alaska  Native  Villages. 

The  Agency  also  concludes  that 
Tribes  on  former  reservations  in 
Oklahoma  and  elsewhere  h'kewise  are 
not  eligible  to  apply  for  the  CWA 
programs  addressed  in  this  notice 
because  they  do  not  exercise 
governmental  authority  over  Federal 
Indian  reservations  and  therefore  do  not 
meet  the  defmitioo  of  Tribes  under 
section  518(hKl). 

The  language  of  section  51B(c)  of  the 
CWA  was  amended  in  1988  to  allow 
"former  Indian  reservations  in 


Oklahoma  (as  determined  by  the 
Secretary  of  the  Interior)  and  Alaska 
Native  Villages  as  defined  in  Public  Law 
92-203"  to  qualify  for  certain  funds 
appropriated  under  CWA  section  207. 
See  Public  Law  100-581.  title  IL  section 
207. 102  StaL  294a  This  amendment  had 
no  effect  on  today's  rale. 

B.  Response  to  Comments 

EPA  received  approximately  one 
dozen  comments  upon  the  draft 
regulation  as  circulated  on  April  12. 
198a  to  various  States.  Tribes,  and  EPA 
Offices.  The  conunenters  included  the 
Inter  Tribal  Council  of  Arizona,  die 
Seminole  Tribe  of  Florida,  the 
Minnesota  Chippewa  Tribe,  the  Tulalip 
Indian  Tribe,  the  State  of  Washington 
Department  of  Ecology,  the  Colorado 
River  Board  of  California,  the  Colorado 
River  Basin  Salinity  Control  Forum,  the 
State  of  California  Water  Resources 
Control  Board,  and  the  New  Mexico 
Health  and  Environment  Department. 
The  text  of  this  proposed  regulation 
incorporates  many  of  the  suggestions 
made  by  oommenters.  Below,  we 
respond  specifically  to  some  questions 
raised  in  the  comments,  and  will 
respond  to  aQ  comments  before  the  rule 
is  published  in  final  form. 

Several  individuals  requested  more 
discussion  in  the  proposed  regulation  of 
the  status  of  existing  permits  while  EPA 
reviewed  a  Tribe's  program 
submission(s)  and  after  the  Tribe 
receives  program  approvals).  As 
discussed  above,  it  is  clear  that  the 
existing  authorized  permitting  authority 
(EPA  or  the  State)  will  continue  to 
administer  the  NPDES  and/or  slodge 
management  programs  until  a  Tribe  is 
determmcd  eligible  by  EPA  for 
treatment  as  a  State  and  receives 
program  a{^oval  from  EPA.  However, 
once  the  Tribe  receives  program 
approval,  the  proposed  regulation 
(99  123.1(d)(2),  123.24(b)(l)(ii). 
501.1(f)(2).  or  S01.14(b)(l)(ii))  provides 
that  the  now-former  authorized 
permitting  authority  (either  EPA  or  the 
State)  must  suspend  issuing  new 
permits;  and  the  Tribe  and  the  former 
permitting  authority  should  agree  to  a 
plan  for  the  transfer  of  existing  permits, 
applications,  eta  However,  the  proposed 
rule  also  establishes  that,  in  the  absence 
of  a  contrary  arrangement  between  the 
Tribe  and  EPA  as  memorialized  the 
Memorandum  of  Agreement,  the  fermer 
authorized  petmitting  authority  shall 
retain  jurisdi€:tion  over  existing  pennits. 
Thus,  the  curreot  procedure  in  the  State 
pro-am  regutations  (see  40  CFR  123.1(d) 
or  501.1(fU  for  transfer  of  >urisdiction 
from  EPA  to  an  approved  State  has  been 
retained  here. 
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The  queBtion  of  the  use  or  disposal  of 
sludge  from  a  State  on  Federal  Indian 
reservation  lands  generated  elsewhere 
concerned  several  commenters.  For 
example,  one  individual  noted  that 
"[tlhe  regulations  do  not  address  the 
situation  where  a  sewage  treatment 
plant  is  located  on  lands  subject  to  a 
State  NPDES  permit  authority  or  a  Stale 
•sludge  only'  permit,  but  where  use  and 
disposal  of  the  sludge  will  be  on  Indian 
lands  and  subject  to  a  separate 
authority".  This  issue  is  not  addressed 
in  the  proposed  regulation  because  it  is 
not  unique  to  treatment  of  'Tribes  as 
States"  for  purposes  of  the  sludge 
management  program.  Section  405(e)  of 
the  CWA  requires  sludge  use  or  disposal 
in  accordance  with  EPA  requirements 
independent  of  where  the  sludge  is 
disposed.  We  refer  the  commenters 
instead  to  general  State  program 
regulations  and  guidance  dealing  with 
the  question  of  interstate  use  or  disposal 
of  sludge.  See,  in  particular.  54  FR 
18729-18732  of  the  preamble  to  the  May 
2, 1989  sludge  regulations. 

Several  comments  requested 
expansion  of  the  language  of  proposed 
regulation  501.12(g).  This  proposed 
regulation  requires  Tribes  seeking  State 
sludge  management  program  approval  to 
provide  EPA  with  a  statement  in  the 
program  description  of  how  pending 
applications,  existing  permits,  and 
supporting  files  will  be  transferred  from 
a  State  which  is  the  "authorized 
permitting  authority"  to  the  Tribe.  The 
commenters  advocated  expansion  of  the 
proposed  regulation  to  cover  the  case  in 
which  a  State  is  in  fact  regulating  the 
use  or  disposal  of  sewage  sludge,  but  it 
is  not  the  "authorized  permitting 
authority."  However,  we  regard  the 
requested  expansion  as  inconsistent 
with  the  requirements  of  sectiori  405  of 
the  CWA  and  the  State  sludge 
management  regulations  (50  CFR  part 
501).  Section  405  of  the  CWA  prohibits 
the  discharge  of  sewage  sludge 
pollutants  without  a  permit  requiring 
compliance  with  regulations  governing 
the  use  and  disposal  of  the  sludge. 
Paragraph  (f).  as  added  by  the  Water 
Quality  Act  of  1987.  outlines  what 
permits  may  be  issued  to  implement  the 
required  regulations,  including  "State 
permit  programs  approved  by  the 
Administrator.  .  .  ."  Thus,  a  State  may 
administer  a  sludge  management 
program  either  as  part  of  a  402  program 
or  as  part  of  another  non-402  program 
approved  by  the  Administrator  as 
assuring  compliance  with  section  405 
requirements.  See  54  FR  18746.  The  part 
501  regulations  describe  the  general 
requirements  for  development  and 
submission  of  non-NPDES  State  sludge 


management  programs.  As  noted  above. 
40  CFR  501.13  also  requires  a  State 
which  plans  to  administer  the  State 
sludge  management  program  on  Indian 
Lands  to  explain  the  basis  for  its 
authority  to  do  so  in  the  Attorney 
General's  statement  supporting  the 
program  submission.  Thus,  the  State 
from  which  the  approved  Tribe  seeks 
the  transfer  of  existing  permits,  etc.. 
should  be  an  "authorized  permitting 
authority."  However,  as  indicated 
earlier  in  this  notice.  EPA  will  address 
any  issue  raised  relating  to  State  , 

jurisdiction  to  issue  permits  on  Federal 
Indian  reservations,  in  consultation  with 
the  State  and  the  Tribe. 

IV.  Request  for  Public  Conunent 

EPA  requests  public  comment  and 
information  on  all  aspects  of  this 
proposal. 

V.  Other  Regulatory  Requirements 

A.  Compliance  With  Executive  Order 
12291 

Executive  Order  12291  (46  FR  13193. 
February  19, 1981)  requires  that  a 
regulatory  agency  determine  whether  a 
new  regulation  will  be  "major"  and.  if 
so.  that  a  Regulatory  Impact  Analysis  be 
conducted.  A  major  rule  is  defined  as  a 
regulation  which  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries: 
Federal,  State  and  local  government 
agencies;  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  the  proposed  rule  does  not 
meet  the  definition  of  a  major 
regulation,  the  Agency  is  not  conducting 
a  Regulatory  Impact  Analysis.  The 
proposed  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
response  to  these  comments  will  be 
available  for  public  inspection  from  the 
person  listed  at  the  beginning  of  this 
notice. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  EPA  has  prepared 
two  Information  Collection  Request 
(ICR)  documents,  one  of  which,  ICR 


168.03.  amends  the  existing  State  NPDES 
Program  ICR  (OMB  #204(M)057).  and  the 
other  of  which.  ICR  1237.04.  amends  the 
existing  State  Sludge  Management 
Program  Requirements  ICR  (OMB 
#2040-0128).  Copies  of  these  ICRs  may 
be  obtained  by  writing  Harold  Woodley. 
Information  Policy  Branch,  EPA,  401  M 
St..  SW.  (PM-223Y).  Washington,  DC 
20480,  or  by  calling  (202)  260-2738. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1400  hours  per  respondent, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the. 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
223Y.  U.S.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503.  The  final  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601  et  seq.,  EPA  must 
prepare  a  Regulatory  Flexibility 
Analysis  for  all  proposed  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
RFA  recognizes  three  kinds  of  small 
entities  and  defines  them  as  follows: 
— Small  governmental  jurisdictions — 
any  government  of  a  district  with  a 
population  of  less  than  50,000. 
—Small  business— any  business  which 
is  independently  owned  and  operated 
and  not  dominant  in  its  field  as 
defined  by  Small  Business 
Administration  regulations  under 
section  3  of  the  Small  Business  Act. 
—Small  organization— any  not-for-profit 
enterprise  that  is  independently 
owned  and  operated  and  not 
dominant  in  its  field  (e.g..  private 
hospitals  and  educational 
institutions). 

Using  the  above  definition  of  small 
entity.  EPA  has  concluded  that  the 
proposed  regulation,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  and 
that  a  Regulatory  Flexibility  Analysis  is 
unnecessary.  EPA  has  reached  this 
conclusion  based  on  the  following 
considerations. 
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The  proposed  regulation  vyill  not  have 
a  significant  impact  on  a  substantial 
number  of  small  governmental 
organizations.  Approximately  260  Indian 
Tribes  are  potentially  eligible  for 
treatment  as  a  State  under  the  NPDES 
and  State  sludge  management  programs. 
While  most  Indian  Tribes  meet  the 
definition  of  small  governmental 
organization-provided  above.  EPA 
believes  the  number  of  Tribes  subject  to 
significant  impacts  as  a  result  of  this 
proposed  regulation  will  be  a  small 
fraction  of  the  total  that  apply.  EPA 
considers  the  information  required  by 
this  rule  to  be  the  minimum  necessary  to 
effectively  evaluate  applications  to  treat 
Indian  Tribes  as  States  for  the  purpose 
of  the  402  permit  and  State  sludge 
management  programs. 

The  proposed  regulation  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses.  Although  it 
is  conceivable  that  an  Indian  Tribe 
could  impose  greater  requirements  upon 
a  permit  applicant  than  the  existing 
permitting  authority,  such  situations  will 
be  rare.  Any  additional  economic 
impact  on  the  public  resulting  from 
implementation  of  this  proposed 
regulation  is  expected  to  be  negligible, 
since  Tribal  regulation  of  these  activities 
is  limited  to  areas  within  Tribal 
jurisdiction. 

The  proposed  regulation  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  organizations  for  the 
same  reasons  that  the  proposed 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses. 

Accordingly,  I  certify  that  this 
proposed  regulation,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  number  of  small  entities. 

List  of  Subjects 

40  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Confidential  business  information. 
Hazardous  substances.  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control,  Water 
supply. 

40  CFR  Part  123 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  substances, 
Indian  lands,  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 


40  CFR  Part  124 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Hazardous  substances,  Indian  lands, 
Reporting  and  recordkeeping 
requirements.  Sewage  disposal.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

40  CFR  Part  501 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Indian  lands, 
Intergovernmental  relations,  Penalties. 
Reporting  and  recordkeeping 
requirements.  Sewage  disposal.  Waste 
treatment  and  disposal. 

Dated:  February  27. 1992. 
WUliam  K.  ReiUy. 

Administrator. 

For  the  reasons  set  out  in  the 
Preamble,  chapter  I  of  title  40  of  the 
Code  of  the  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
EUMINATION  SYSTEM 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act  33  U.S.C. 
1251  et  seq. 

2.  Section  122.2  is  amended  by  adding 
in  alphabetical  order,  new  definitions 
for  "Federal  Indian  reservation"  and 
"Indian  Tribe,"  and  by  revising  the 
definition  of  "State"  to  read  as  follows: 

§122.2    Deflnitiona. 

•  •        •        •        ♦ 

Federal  Indian  reservation  means  all 
land  within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation. 

•  *        •        •        ♦ 

Indian  Tribe  means  any  Indian  Tribe, 
band,  group,  or  community  recognized 
by  the  Secretary  of  the  Interior  and 
exercising  governmental  authority  over 
a  Federal  Indian  reservation. 

•  *        *        *        * 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  or  an  Indian  Tribe  as  defined  in 
these  regulations  which  meets  the 
requirements  of  S  123.31. 


PART  123— STATE  PROGRAM 
REQUIREMENTS 

3.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act  33  U.S.C.  1251 
etseq. 

4.  Section  123.1  is  amended  by 
revising  paragraphs  (b)  and  (h),  by 
redesignating  (d)  as  (d)(1),  and  by 
adding  a  new  paragraph  (d)(2)  to  read  as 
follows: 

9123.1    PurpoM  and  scop*. 
•        •        *        •        • 

(b)  These  regulations  are  promulgated 
under  the  authority  of  sections  304(i). 
101(e).  405.  and  518(e)  of  the  CWA,  and 
implement  the  requirements  of  those 
sections. 


(d)(1)  *  •  • 

(2)  The  procedures  outlined  in  the 
preceding  paragraph  (d)(1)  of  this 
section  for  suspension  of  permitting 
authority  and  transfer  of  existing 
permits  will  also  apply  when  EPA 
approves  an  Indian  Tribe's  application 
to  operate  a  State  program  and  a  State 
was  the  authorized  permitting  authority 
under  S  123.23(b)  for  activities  within 
the  scope  of  the  newly  approved 
program.  The  authorized  State  will 
retain  jurisdiction  over  its  existing 
permits  as  described  in  paragraph  (d)(1) 
of  this  section  absent  a  different 
arrangement  stated  in  the  Memorandum 
of  Agreement  executed  between  EPA 
and  the  Tribe. 


(h)  In  many  cases.  States  (other  than 
Indian  Tribes)  will  lack  authority  to 
regulate  activities  on  Indian  lands.  This 
lack  of  authority  does  not  impair  that 
State's  ability  to  obtain  full  program 
approval  in  accordance  with  this  part, 
i.e..  inability  of  a  State  to  regulate 
activities  on  Indian  lands  does  not 
constitute  a  partial  program.  EPA  will 
administer  the  program  on  Indian  lands 
if  a  State  (or  Indian  Tribe  treated  as  a 
State)  does  not  seek  or  have  authority  to 
regulate  activities  on  Indian  lands. 
*        *        •        *        • 

5.  Section  123.21  is  amended  by 
revising  paragraph  (a)(1),  by 
redesignating  paragraph  (b)  as  (b)(1), 
and  by  adding  a  new  paragraph  (b)(2)  to 
read  as  follows: 

S  123^1    Elements  of  a  pfogram 
submission. 

(a)  *  *  * 

(1)  A  letter  from  the  Governor  of  the 
State  (or  in  the  case  of  an  Indian  Tribe 
eligible  for  treatment  as  a  State  in 
accordance  with  §  123.33(e).  the  Tribal 
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authority  exercising  powers 
substantially  similar  to  those  of  a  State 
Governor)  requesting  program  approval: 

•  •        •        •        • 

(b)(1)  •  *  • 

(2)  In  the  case  of  an  Indian  Tribe 
eligible  for  treatment  as  a  State  under 
1 123.33(e).  EPA  shall  take  into 
consideration  the  contents  of  the  Tribe's 
request  for  treatment  as  a  State 
submitted  under  {  123.32.  in  determining 
if  the  program  submission  required  by 
S  123.21(a)  is  complete. 

•  •        •        •        • 

6.  Section  123.22  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 

follows: 

S123^    Pro«ram  dMcription. 

•  •         •         •         • 

(g)  In  the  case  of  Indian  Tribes  eligible 
fur  treatment  as  a  State  under 
S  123.33(e).  if  a  State  has  been 
authorized  by  EPA  to  issue  permits  on 
the  Federal  Indian  reservation  in 
accordance  with  {  123.23(b).  a 
description  of  how  responsibility  for 
pending  permit  applications,  existing 
permits,  and  supporting  files  will  be 
transferred  from  the  State  to  the  eligible 
Indian  Tribe.  To  the  maximum  extent 
practicable,  this  should  include  a 
Memorandum  of  Agreement  negotiated 
between  the  State  and  the  Indian  Tribe 
addressing  the  arrangements  for  such 
transfer. 

7.  Section  123.23  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  123.23    Attorney  Qeneral's  statement 

•  •        *        •        • 

(b)  If  a  State  (which  is  not  an  Indian 
Tribe)  seeks  authority  over  activities  on 
Indian  lands,  the  statement  shall  contain 
an  appropriate  analysis  of  the  State's 
authority. 

•  *        •        «        * 

8.  Section  123.24  is  amended  by 
redesignating  paragraph  (b](l}  as 
(b)(l}(i)  and  adding  a  new  paragraph 
(b](lj(ii)  before  the  note  to  read  as 
follows: 


§  123.24    Memorandum  of  Agreement 
the  Regional  Administretor. 


(b)(l)(i)  •  •  • 

(ii)  Where  a  State  has  been  authorized 
by  EPA  to  issue  permits  in  accordance 
with  i  123.23(b)  on  the  Federal  Indian 
reservation  of  the  Indian  Tribe  seeking 
program  approval,  provisions  describing 
how  the  transfer  of  pending  permit 
applications,  permits,  and  any  other 
information  relevant  to  the  program 
operation  not  already  in  the  possession 
of  the  Indian  Tribe  (e.g..  support  files  for 


permit  issuance,  compliance  reports,   , 
etc.)  will  be  accomplished. 

•  •        •    ■    •        * 

9.  Section  123.25  is  amended  by 
revising  paragraph  (a)(12)  to  read  as 
follows: 

S  123.25    Requirements  for  permitting. 

(a)  *  *  * 

(12)  1 122.41— (Applicable  permit 
conditions)  (Indian  Tribes  can  satisfy 
enforcement  authority  requirements 
under  S  123.34). 
»         •         •         •         • 

10.  Section  123.27  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

S  123.27    Requlremants  for  enlorcemeot 
auttwdty. 

•  •        •        •        • 

(e)  Indian  Tribes  that  cannot  satisfy 
the  criminalenforcement  authority 
requirements  of  this  section  may  still 
receive  program  approval  if  they  meet  the 
requirement  for  enforcement  authority 
established  under  S  12334. 

11.  Section  123.31  is  added  to  read  as 
follows: 

§123.31    Requltements  for  treatment  of 
Indian  Tribe*  as  States. 

(a)  Section  518(e)  of  the  CWA.  33 
U.S.C.  1377(e),  authorizes  the 
Administrator  to  treat  an  Indian  Tribe 
as  a  State  for  purposes  of  making  the 
Tribe  eligible  to  apply  for  NPDES 
program  authority  if  it  meets  the 
following  criteria: 

(1)  The  Indian  Tribe  is  recognized  by 
the  Secretary  of  the  Interior. 

(2)  The  Indian  Tribe  has  a  governing 
body  carrying  out  substantial 
governmental  duties  and  powers. 

(3)  The  functions  to  be  exercised  by 
the  Indian  Tribe  pertain  to  the 
management  and  protection  of  water 
resources  which  are  held  by  an  Indian 
Tribe,  held  by  the  United  States  in  trust 
for  the  Indians,  held  by  a  member  of  an 
Indian  Tribe  if  such  property  interest  is 
subject  to  a  trust  restriction  on 
alienation,  or  otherwise  within  the 
borders  of  an  Indian  reservation. 

(4)  The  Indian  Tribe  is  reasonably 
expected  to  be  capable,  in  the  Regional 
Administrator's  judgment,  of  carrying 
out  the  functions  to  be  exercised,  in  a 
manner  consistent  with  the  terms  and 
purposes  of  the  Act  and  applicable 
regulations,  of  an  effective  NPDES 
permit  program.  This  capability  may  be 
demonstrated  by  the  existence  of 
management  and  technical  skills 
necessary  to  administer  an  effective 
NPDES  permit  program;  by  the  existence 
of  institutions  to  exercise  executive, 
legislative,  and  judicial  functions:  and 
by  a  history  of  successful  managerial 


performance  of  public  health  or 
environmental  programs.  There  must  be 
sufficient  independence  of  regulated 
entities  and  the  agency  of  the  Indian 
Tribe  which  assumes  primary 
responsibility  for  establishing  and 
administering  an  NPDES  program 
necessary  to  assure  effective  and  fair 
administration  of  the  program. 

(b)  An  Indian  Tribe  which  the 
Regional  Administrator  determines 
meets  the  criteria  described  in 
paragraph  (a)  of  this  section  must  also 
satisfy  the  State  program  requirements 
described  in  this  part  for  assumption  of 
the  State  program. 

12.  Section  123.32  is  added  to  read  as 
follows: 

§  123.32    Request  by  an  Indian  TriiM  for  a 
determkiatton  of  ellglbiHty  for  treatment  as 
a  State. 

An  Indian  Tribe  may  apply  to  the 
Regional  Administrator  for  a 
determination  that  it  qualifies  for 
treatment  as  a  State  pursuant  to  section 
518  of  the  Act  for  purposes  of  seeking 
NPDES  permit  program  approval.  The 
application  shall  be  concise  and 
describe  how  the  Indian  Tribe  will  meet 
each  of  the  requirements  of  i  123.31.  The 
application  shall  include  the  following 
information: 

(a)  a  statement  that  the  Tribe  is 
recognized  by  the  Secretary  of  the 
Interior 

(b)  A  descriptive  statement 
demonstrating  that  the  Tribal  governing 
body  is  currently  carrying  out 
substantial  government  duties  and 
powers  over  a  defined  area.  This 
statement  shall: 

(1)  Describe  the  form  of  the  Tribal 
government; 

(2)  Describe  the  types  of  government 
functions  currently  performed  by  the 
Tribal  governing  body,  such  as,  but  not 
limited  to,  the  exercise  of  police  powers 
affecting  (or  relating  to)  the  health, 
safety,  and  welfare  of  the  affected 
population;  taxation;  and  the  exercise  of 
the  power  of  eminent  domain;  and 

(3)  Identify  the  source  of  the  Tribal 
governments  authority  to  carry  out  the 
governmental  functions  otrrently  being 
performed. 

(c)  A  map  or  legal  description  of  the 
area  over  which  the  Indian  Tribe  asserts 
authority  under  section  518(e)(2)  of  the 
Act;  a  statement  by  the  Tribal  Attorney 
General  (or  equivalent  official 
authorized  to  represent  the  Tribe  in  all 
legal  matters  in  court  pertaining  to  the 
program  for  which  it  seeks  approval) 
which  describes  the  basis  for  the  Tribe's 
assertion  (including  the  nature  or 
subject  matter  of  the  asserted  regulatory 
authority);  a  copy  of  all  documents  such 
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as  Tribal  constitutions,  by-laws; 
charters,  executive  orders,  codes, 
ordinances,  and/or  resolutions  which 
support  the  Tribe's  assertion  under 
section  518(e)(2)  of  the  Act;  and  a 
description  of  the  location  of  the  surface 
waters  for  which  the  Tribe  proposes  to 
establish  a  NPDES  permit  program. 

(d)  A  narrative  statement  describing 
the  capability  of  the  Indian  Tribe  to 
administer  an  effective,  environmentally 
sound  NPDES  permit  program.  The 
statement  shall  include: 

(1)  A  description  of  the  Indian  Tribe's 
previous  management  experience 
including,  but  not  limited  to,  the 
administration  of  programs  and  service 
authorized  by  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  etsfig.]. 
the  Indian  Mineral  Development  Act  (25 
U.S.C.  2101  et  seg.].  or  the  Indian 
Sanitation  Facility  Construction  Activity 
Act  (42  U.S.C.  2004a); 

(2)  A  list  of  existing  environmental  or 
public  health  programs  administered  by 
the  Tribal  governing  body,  and  a  copy  of 
related  Tribal  laws,  regulations,  and 
policies; 

(3)  A  description  of  the  entity  (or 
entities)  which  exercise  the  executive, 
legislative,  and  judicial  functions  of  the 
Tribal  government; 

(4)  A  description  of  the  existing,  or 
proposed,  agency  of  the  Indian  Tribe 
which  will  assume  primary 
responsibility  for  establishing  and 
administering  a  NPDES  permit  program 
(including  a  description  of  the 
relationship  between  the  existing  or 
proposed  agency  and  its  regulated 
entities); 

(5)  A  description  of  the  technical  and 
administrative  abilities  of  the  staff  to 
administer  and  manage  an  effective, 
environmentally  sound  NPDES  permit 
program  or  a  plan  which  proposes  how 
the  Tribe  will  acquire  additional 
expertise.  The  plan  must  address  how 
the  Tribe  will  obtain  the  funds  to 
acquire  the  administrative  and  technical 
expertise. 

(e)  The  Regional  Administrator  may, 
at  his  discretion,  request  further 
documentation  necessary  to  support  a 
Tribal  request  for  treatment  as  a  State. 

(f)  If  the  Administrator  or  his  delegate 
has  previously  determined  that  a  Tribe 
has  met  the  requirements  for  "treatment 
as  a  State"  for  other  programs 
authorized  under  the  Safe  Drinking 
Water  Act  or  the  Clean  Water  Act.  then 
the  Tribe  need  only  provide  that 
additional  information  unique  to  the 
NPDES  program  which  is  requested  by 
the  Regional  Administrator. 

13.  Section  123.33  is  added  to  read  as 
follows: 


§  123.33    Procedures  for  processing  an 
Indian  Tribe's  application  for  treatment  as  a 
Stats. 

(a)  The  Regional  Administrator  shall 
process  an  application  of  an  Indian 
Tribe  for  treatment  as  a  State  submitted 
pursuant  to  §  123.32  in  a  timely  manner. 
He  shall  promptly  notify  the  Indian 
Tribe  of  receipt  of  the  application. 

(b)  Within  30  days  after  receipt  of  the 
Indian  Tribe's  complele  application  for 
treatment  as  a  State,  the  Regional 
Administrator  shall  notify  all 
appropriate  governmental  entities. 
Notice  shall  include  information  on  the 
substance  of  and  bases  for  the  Tribe's 
assertions  that  it  meets  the  requirements 
of  S  123.31(a)(3). 

(c)  Each  governmental  entity  so 
notified  by  the  Regional  Administrator 
shall  have  30  days  to  comment  upon  the 
Tribe's  assertion  of  jurisdiction. 
Comments  by  governmental  entities 
shall  be  limited  to  the  Tribe's  assertion 
under  §  123.31(a)(3). 

(d)  If  a  Tribe's  assertion  under 

S  123.31(a)(3)  is  subject  to  a  competing 
or  conflicting  claim,  the  Regional 
Administrator,  after  consultation  with 
the  Secretary  of  the  Interior,  or  his 
designee,  and  in  consideration  of  other 
comments  received,  shall  determine 
whether  the  Tribe  has  adequately  ^ 
demonstrated  that  it  meets  the 
requirements  of  S  123.31(a)(3). 

(e)  If  the  Regional  Administrator 
determines  that  a  Tribe  meets  the 
requirements  of  §  123.31,  the  Indian 
Tribe  is  then  eligible  to  be  treated  as  a 
State  for  purposes  of  applying  for 
assumption  of  the  NPDES  permit 
program. 

(0  The  Regional  Administrator  shall 
follow  the  procedures  described  in  40 
CFR  part  123  subpart  D  in  processing  a 
Tribe's  request  to  assume  the  NPDES 
program. 

14.  Section  123.34  is  added  to  read  as 
follows: 

§123.34    Provisions  for  Tribal  criminal 
enforcement  auttwrity. 

To  the  extent  that  an  Indian  Tribe  is 
precluded  from  asserting  criminal 
enforcement  authority  as  required  imder 
§  123.27.  the  Federal  govenmient  will 
exercise  primary  criminal  enforcement 
responsibility.  The  Tribe,  with  the  EPA 
Region,  shall  develop  a  procedure  by 
which  the  Tribal  agency  will  refer 
potential  criminal  violations  to  the 
Regional  Administrator,  as  agreed  to  by 
the  parties,  in  an  appropriate  and  timely 
manner.  This  procedure  shall 
encompass  all  circumstances  in  which 
the  Tribe  is  incapable  of  exercising  the 
enforcement  requirements  of  §  123.27. 
This  agreement  shall  be  incorporated 
into  a  joint  or  separate  Memorandum  of 


Agreement  with  the  EPA  Region,  as 
appropriate. 

15.  Section  123.62  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (a)  to  read  as  follows: 

§  1 23.62   Procedures  for  revision  of  Slate 
programs. 

*        *        •        •        • 

(a)  •  •  •  Grounds  for  program 
revision  include  cases  where  a  State's 
existing  approved  program  includes 
authority  to  issue  NPDES  permits  for 
activities  on  a  Federal  Indian 
reservation  and  an  Indian  Tribe  has 
subsequently  been  approved  for 
assumption  of  the  NPDES  program 
under  part  123  extending  to  those  lands. 


PART  124— PROCEDURES  FOR 
DECISIONMAKING 

16.  The  authority  citation  for  part  124 
is  revised  to  read  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act,  42,  U.S.C.  6901  et  seq.:  Safe 
Drinking  Water  Act,  42  U.S.C.  300(f)  el  seq.\ 
Clean  Water  Act,  33  U.S.C  1251  et  seq:. 
Clean  Air  Act.  42  U.S.C.  7401  et  seq. 

17.  Section  124.2  is  amended  by 
adding  in  alphabetical  order  a  definition 
of  "Federal  Indian  reservation"  and 
revising  the  definition  of  "Indian  Tribe" 
to  read  as  follows: 

§124.2    Deflnitiona. 

***** 

Federal  Indian  reservation  (in  the 
case  of  NPDES)  means  all  land  within 
the  limits  of  any  Indian  reservation 
under  the  jurisdiction  of  the  United 
States  Government  notwithstanding  the 
issuance  of  any  patent  and  including 
rights-of-way  running  through  the 
reservation. 


Indian  Tribe  means  (in  the  case  of 
UIC)  any  Indian  Tribe  having  a 
Federally  recognized  governing  body 
carrying  out  substantial  governmental 
duties  and  powers  over  a  defined  area. 
For  the  NPDES  program,  the  term 
"Indian  Tribe"  means  any  Indian  Tribe, 
band,  group,  or  community  recognized 
by  the  Secretary  of  the  Interior  and 
exercising  governmental  authority  over 
a  Federal  Indian  reservation. 


18.  Section  124.51  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  124.51    Purpoee  and  scope. 

***** 

(c)  As  stated  in  40  CFR  131.4,  an 
Indian  Tribe  that  is  qualified  for 
treatment  as  a  State  for  purposes  of  the 
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Water  Quality  Standards  program  is 
likewise  qualified  for  treatment  as  a 
State  for  purposes  of  State  certification 
of  water  quality  standards  pursuant  to 
section  401(a)(1)  of  the  Act  and  this 
subpart  D. 

PART  501— STATE  SLUDGE 
MANAGEMENT  PROGRAM 
REGULATIONS 

19.  The  authority  citation  for  Part  501 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act.  33  U.S.C. 
1251  el  seq. 

20.  Section  501.1  is  amended  by 
revising  paragraph  (c)(5),  by 
redesignating  paragraph  (f)  and  (f)(1). 
and  by  adding  paragraph  (f)(2)  to  read 
as  follows: 

$501.1    PurpoM  and  acofM. 

•  •         *         «         * 

(c)  •  •  * 

(5)  The  authority  to  Bbate  violations  of 
the  State  sludge  program,  including  civil 
and  criminal  penalties  and  other  ways 
and  means  of  enforcement.  Indian 
Tribes  can  satisfy  criminal  enforcement 
authority  requirements  under  t  501.25. 

•  •        *        •        * 

(f)(1)  •  •  •  ... 

(2)  The  procedures  outlined  m  the 
preceeding  paragraph  (d)(1)  for  the 
suspension  of  permitting  authority  and 
transfer  of  existing  permits  will  also 
apply  when  EPA  approves  an  Indian 
Tribe's  application  to  operate  a  State 
sludge  management  program  aqd  a  State 
was  the  authorized  permitting  authority 
under  i  501.13  for  sludge  management 
activities  within  the  scope  of  the  newly 
approved  program.  The  authorized  State 
will  retain  jurisdiction  over  its  existing 
permits  as  described  in  paragraph  (f)(1) 
of  this  section  absent  a  different 
arrangement  stated  in  the  Memorandum 
of  Agreement  executed  between  EPA 
and  the  Tribe. 


21.  Section  501.2  is  amended  by 
adding  in  alphabetical  order  definitions 
of  "Indian  Tribe"  and  "Federal  Indian 
reservation."  and  by  revising  the 
deflnition  of  "State"  to  read  at  follows: 

SS01.2    OatlnHlona 

•         •         «         *        • 

Federal  Indian  reservation  means  all 
land  within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation. 

Indian  Tribe  means  any  Indian  Tribe, 
band,  group,  or  community  recognized 


by  the  Secretary  of  the  Interior  and 

exercising  governmental  authority  over 
a  Federal  Indian  reservation. 

*  •        •        •        * 

State  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  an  Indian  Tribe  as  defined 
in  these  regulations  which  meets  the 
requirements  of  I  501.22. 

•  *        •        •        • 

22.  Section  501.11  is  amended  by 
revising  paragraph  (a)(1),  by 
redesignating  paragraph  (b)  as  (b)(1), 
and  by  adding  a  new  paragraph  (b)(2) 
before  the  parenthetical  information 
collection  requirement,  to  read  as 
follows: 

9501.11  Etomant*  Of  a  aludg* 
managamant  program  aubintoaion. 

(a)*  *  • 

(1)  A  letter  from  the  Governor  of  the 
State  (or  in  the  case  of  an  Indian  Tribe 
eligible  for  treatment  as  a  State  in 
accordance  with  §  501.24(e),  the  Tribal 
authority  exercising  powers 
substantially  similar  to  those  of  a  State 
Governor)  requesting  approval; 

(2)  In  the  case  of  an  Indian  Tnbe 
eligible  for  treatment  as  a  State  under 
S  501.24(e).  EPA  shall  take  into 
consideration  the  contents  of  the  Tribe's 
request  for  treatment  as  a  State 
submitted  under  9  501.22.  in  determining 
if  the  program  submission  required  by 

{  501.11(a)  is  complete. 
*        •        •        •        • 

23.  Section  501.12  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

1501.12  Program  daacrlptlon. 

(g)  In  the  case  of  Indian  Tribes  eligible 
for  treatment  as  a  State  under 
9  501.24(e),  if  a  State  has  been 
authorized  by  EPA  to  issue  permits  on 
the  Federal  Indian  reservation  in 
accordance  with  9  501.13,  a  description 
of  how  responsibility  for  pending  permit 
applications,  existing  permits,  and 
supporting  filet  will  be  transferred  from 
the  State  to  the  eligible  Indian  Tribe.  To 
the  maximum  extent  practicable,  this 
should  include  a  Memorandum  of 
Agreement  negotiated  between  the  State 
and  the  Indian  Tribe  addressing  the 
arrangements  for  such  transfer. 

24.  Section  501.13  it  amended  by 
revising  the  last  sentence  of  the 
paragraph  to  read  as  follows: 


$501.13    Attomay  OanaraTs  slatemant 

•  *  *  If  a  Slate  (which  is  not  an 
Indian  Tribe)  seeks  to  carry  out  the 
program  on  Indian  lands,  the  statement 
shall  include  an  appropriate  opinion  and 
analysis  of  the  State's  legal  authority. 

25.  Section  501.14(b)  is  amended  by 
redesignating  paragraph  (b)(1)  as 
(b)(l)(i)  and  by  adding  paragraph 
(b)(l)(ii)  to  read  as  follows: 


9  501.14    McmoraiKlufn  of  A| 
ths  Rsgional  Administrator. 


(b)(l)(i)  •  •  * 

(ii)  Where  a  State  has  been  authorized 
by  EPA  to  issue  permits  in  accordance 
with  9  501.13  on  the  Federal  Indian 
reservation  of  the  Indian  Tribe  seeking 
program  approval,  provisions  describing 
how  the  transfer  of  pending  permit 
applications,  permits,  and  any  other 
information  relevant  to  the  program 
operation  not  already  in  the  possession 
of  the  Indian  Tribe  (e.g.,  support  files  for 
permit  issuance,  compliance  reports, 
etc.)  will  be  accomplished. 
.        •        •        •        • 

26.  Section  501.15  is  amended  by 
adding  new  paragraph  (b)(15)  to  read  as 
follows: 

$501.15    Raqutrtmants  tar  parmKting. 

*  *        •        •        • 

(b)  •  •  • 

(15)  Indian  Tribes  can  satisfy  the 
criminal  enforcement  authority 
requirements  of  this  section  under 
9  501.25. 

*  •        •        •        * 

27.  Section  501.17  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

$501.17    Raquirsmsnts  tor  ant orcamant 
auttiorlty. 

(e)  Indian  Tribes  that  can  not  satisfy 
the  criminal  enforcement  authority 
requirements  of  this  section  may  still  be 
approved  under  this  part  if  they  meet 
the  requirements  established  in  9  501.25. 

28.  Section  501.22  is  added  to  read  as 
follows: 

9501.22    Raquhiiiants tar trartmanl ol 
Indian  TrttMS  aa ! 


(a)  Consistent  with  section  518(e)  of 
the  CWA.  33  U.S.C.  1377(e).  the  Regional 
Administrator  will  treat  an  Indian  Tribe 
as  a  State  for  purposes  of  making  the 
Tribe  eligible  to  apply  for  sludge 
management  program  authority  if  it 
meets  the  following  criteria: 

(1)  The  Indian  Tribe  is  recognized  by 
the  Secretary  of  the  Interior. 
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(2)  The  Indian  Tribe  has  a  governing 
body  cairying  out  substantial 
governmental  duties  and  powers. 

(3)  The  functions  to  be  ex^dsed  by 
the  Indian  Tribe  pertain  to  the 
management  and  protection  of  water 
resources  which  are  held  by  an  Indian 
Tribe,  held  by  the  United  States  in  trust 
for  the  Indians,  held  by  a  member  of  an 
Indian  Tribe  if  such  property  interest  is 
subject  to  a  trust  restriction  on 
alienation,  or  otherwise  within  the 
borders  of  an  Indian  reservation. 

(4)  The  Indian  Tribe  is  reasonably 
expected  to  be  capable,  in  the 
Administrator's  judgment,  of  carrying 
out  the  functions  to  be  exercised,  in  a 
manner  consistent  with  the  terms  and 
purposes  of  the  Act  and  applicable 
regulations,  of  an  effective  sludge 
management  program.  This  capability 
may  be  demonstrated  by  the  existence 
of  management  and  technical  skills 
necessary  to  administer  an  effective 
sludge  management  program;  by  the 
existence  of  institutions  to  exercise 
executive,  legislative,  and  judicial 
functions;  and  by  a  history  of  successful 
managerial  performance  of  public  health 
or  environmental  programs.  There  must 
be  sufficient  independence  of  the 
regulated  entities  and  the  agency  of  the 
Indian  Tribe  which  will  assume  primary 
responsibility  for  establishing  and 
administering  a  sludge  management 
program  necessary  to  assure  effective 
and  fair  administration  of  the  program. 

(b)  An  Indian  Tribe  which  the 
Regional  Administrator  determines 
meets  the  criteria  described  in 
paragraph  (a)  of  this  section  must  also 
satisfy  the  State  program  requirements 
described  in  this  part  for  assumption  of 
the  State  program. 

29.  Section  501.23  is  added  to  read  as 
follows: 

9501.23    RaquastbyanhKfianTrttMtora 
determination  of  aHgibillty  for  traatmant  as 
a  State. 

An  Indian  Tribe  may  apply  to  the 
Regional  Administrator  for  a 
determination  that  it  qualifies  for 
treatment  as  a  State  pursuant  to  section 
518  of  the  Act  for  purposes  of  seeking 
sludge  management  program  approval. 
The  application  shall  be  concise  and 
describe  how  the  Indian  Tribe  will  meet 
each  of  the  requirements  of  $  501.22.  The 
application  shall  inchide  the  following 
information: 

{a)  A  statement  that  the  Tribe  is 
recognized  by  the  Secretary  of  the 
Interior; 

(b)  A  descriptive  statement 
demonstrating  that  the  Tribal  governing 
body  is  currently  carrying  out 


substantial  govonmental  duties  and 
powers  over  a  defmed  area.  This 
statement  shall: 

(1)  Describe  the  form  of  the  Tribal 
government; 

(2)  Describe  the  types  of  governmental 
functions  currently  performed  by  the 
Tribal  governing  body,  such  as.  but  not 
limited  to.  the  exercise  of  police  powers 
affecting  (or  relating  to)  the  health, 
safety,  and  welfare  of  the  affected 
population:  taxation:  and  the  exercise  of 
the  power  of  eminent  domain;  and 

(3)  Identify  the  source  of  the  Tribal 
government's  authority  to  carry  out  the 
governmental  functions  currently  being 
performed. 

(c)  A  map  or  legal  description  of  the 
area  over  which  the  Indian  Tribe  asserts 
authority  under  section  518(e)(2)  of  the 
Act;  a  statement  by  the  Tribal  Attorney 
General  (or  equivalent  official 
authorized  to  represent  the  Tribe  in  all 
legal  matters  in  court  pertaining  to  the 
program  for  which  it  seeks  approval) 
which  describes  the  basis  for  the  Tribe's 
assertion  (including  the  nature  or 
subject  matter  of  the  asserted  regulatory 
authority);  a  copy  of  all  documents  such 
as  Tribal  constitutions,  by-laws, 
charters,  executive  orders,  codes, 
ordinances,  and/or  resolutions  which 
support  the  Tribe's  assertion  under 
section  518(e)(2)  of  the  Act. 

(d)  A  narrative  statement  describing 
the  capability  of  the  Indian  Tribe  to 
administer  an  effective,  environmentally 
sound  sludge  management  program.  Hie 
statement  shall  include: 

(1)  A  description  of  the  Indian  Tribe's 
previous  management  experience  - 
including,  but  not  hmited  to,  the 
administration  of  programs  and  service 
authorized  by  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.), 
the  Indian  Mineral  Development  Act  (25 
U.S.C.  2101  et  seq.].  or  the  Indian 
Sanitation  Facility  Construction  Activity 
Act  (42  U.S.C.  2004a); 

(2)  A  list  of  existing  environmental  or 
public  health  programs  administered  by 
the  Tribal  governing  body,  and  a  copy  of 
related  Tribal  laws,  regulations,  and 
policies; 

(3)  A  description  of  the  entity  (or 
entities)  which  exercise  the  executive, 
legislative,  and  judicial  functions  of  the 
Tribal  government; 

(4)  A  description  of  the  existing,  or 
proposed,  agency  of  the  Indian  Tribe 
which  will  assume  primary 
responsibility  for  establishing  and 
administering  a  sludge  management 
program  (including  a  description  of  the 
relationship  between  the  existing  or 
proposed  agency  and  its  regulated 
entities); 


(5)  A  description  of  the  technical  and 
administrative  abilities  of  the  staff  lo 
administo'  and  manage  an  effective, 
envirotunentally  sound  sludge 
management  program  or  a  plan  which 
proposes  how  the  Tribe  will  acquire 
additional  administrative  and  technical 
expertise.  The  plan  must  address  how 
the  Tribe  will  obtain  the  funds  to 
acquire  the  administrative  and  technical 
expertise. 

(e)  The  Regional  Administrator  may, 
at  his  discretion,  request  further 
documentation  necessary  to  support  a 
Tribal  request  for  treatment  as  a  State. 

(f)  If  the  Administrator  or  his 
delegatee  has  previously  determined 
that  a  Tribe  has  met  the  requirements 
for  "treatment  as  a  State"  for  other 
programs  authorized  under  the  Safe 
Drinking  Water  Act  or  the  Clean  Water 
Act,  then  the  Tribe  need  only  provide 
that  additional  information  unique  to  the 
sludge  management  program  which  is 
requested  by  the  Regional 
Administrator. 

30.  Section  501.24  is  added  to  read  as 
follows: 

$501.24    Procadures  for  processing  an 
Indian  Tribe's  appiication  for  traatmant  aa  a 
State. 

(a)  The  Regional  Administrator  shall 
process  an  application  of  an  Indian 
Tribe  for  treatment  as  a  State  submitted 
pursuant  to  9  501.23  in  a  timely  manner. 
He  shall  promptly  notify  the  Indian 
Tribe  of  receipt  of  the  application. 

(b)  Within  30  days  after  receipt  of  the 
Indian  Tribe's  complete  application  for 
treatment  as  a  State,  the  Regional 
Administrator  shall  notify  all 
appropriate  governmental  entities. 
Notice  shall  include  information  on  the 
substance  and  bases  of  the  Tribe's 
assertions  that  it  meets  the  requirements 
of  9  501.22(a)(3). 

(c)  Each  governmental  entity  so 
notified  by  the  Regional  Administrator 
shall  have  30  days  to  comment  upon  the 
Tribe's  assertion  of  jurisdiction. 
Comments  by  governmental  entities 
shall  be  limited  to  the  Tribe's  assertion 
under  $  501.22(a)(3). 

(d)  If  a  Tribe's  assertion  under- 

9  501.22(a)(3)  is  subject  to  a  competing 
or  conflicting  claim,  the  Regional 
Administrator,  after  consultation  with 
the  Secretary  of  the  Interior,  or  his 
designee,  and  in  consideration  of  other 
comments  received,  shall  determine 
whether  the  Tribe  has  adequately 
demonstrated  that  it  meets  the 
requirements  of  9  501.22(a)(3). 

(e)  If  the  Regional  Administrator 
determines  that  a  Tribe  meets  the 
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requirements  of  8  501.22.  the  Indian 
Tribe  is  then  eligible  to  be  treated  as  a 
Slate  for  purposes  of  applying  for 
assumption  of  the  sludge  management 
program. 

(f)  The  Regional  Administrator  shall 
follow  the  procedures  described  in  part 
501.  subpart  C  in  processing  a  Tribe's 
request  to  assume  the  sludge 
management  program. 

31.  Section  501.25  is  added  to  read  as 
follows: 


§501.25    Provislont  for  Tribal  criminal 
•nf  orcamant  authority. 

To  the  extent  that  an  Indian  Tribe  is 
precluded  from  asserting  criminal 
enforcement  authority  as  required  under 
SS  501.1(c)(5)  and  501.17.  the  Federal 
Government  will  exercise  primary 
criminal  enforcement  responsibility.  The 
Tribe,  with  the  EPA  Region,  shall 
develop  a  procedure  by  which  the  Tribal 
agency  will  refer  potential  criminal 
violations  to  the  Regional  Administrator. 


as  agreed  to  by  the  parties,  in  an 
appropriate  and  timely  manner.  This 
procedure  shall  encompass  all 
circumstances  in  which  the  Tribe  is 
incapable  of  exercising  the  enforcement 
requirements  of  §5  501.1(c)(5)  and 
501.17.  This  agreement  shall  be 
incorporated  into  a  joint  or  seperate 
Memorandum  of  Agreement  with  the    , 
EPA  Region,  as  appropriate. 

[FR  Doc.  92-5150  Filed  3-9-92;  &45  am) 
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DEPARTMENT  OF  COMMERCE 

Economic  [)«v«iopm«nt 
Administration 

(Docket  No.  920250-20501 

Economic  Adjustmont  Assistance; 
Availability  of  Funds 

agency:  Economic  Development 
Administration  (EDA).  DOC. 

achon:  Supplementary  notice. 


In  the  matter  of  Economic  Adjustment 
Assistance  as  Described  in  PubUc  Law 
101-510.  Section  4103(b)  of  Division  D- 
Economic  Adjustment.  Diversification. 
Conversion,  and  Stabilization  Act  for 
Fiscal  Year  1991:  Public  Law  102-172. 
Section  8134.  November  26. 1991: 
summary:  The  Economic  Development 
Administration  (EDA)  announces  the 
policies  and  application  procedures  for 
funds  available  beginning  in  FY  1992  to 
support  economic  adjustment  assistance 
programs  and  projects  designed  to  assist 
substantially  and  seriously  affected 
communities  to  facilitate  their  orderly 
transition  from  economic  reliance  on 
Department  of  Defense  (DOD)  spending 
to  economic  reliance  on  other  sources  of 
business,  employment  and  revenue. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  appropriate  EDA  Regional  Office  or 
the  Director.  Economic  Adjustment 
Division.  Economic  Development 
Administration,  room  7327.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-2659. 

SUPPLEMENTARY  INFORMATION: 

Funding  Availability 

Funds  in  the  amount  of  $50.0  million 
are  available  for  this  program  and  shall 
remain  available  until  obligated  and 
expended. 


Funding  Instrument 

Funds  will  be  awarded  through  grants 
under  the  Sudden  and  Severe  Economic 
Dislocation  (SSED)  program  under  title 
IX  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(Public  Law  89-136).  Application 
'  procedures,  competitive  selection 
criteria  and  post  approval  project 
Implementation  information  for  the 
SSED  program  are  applicable  to  the 
award  of  supplemental  defense 
adjustment  assistance  and  are  described 
in  part  IV.  the  Federal  Register  of 
February  4. 1992  (57  PR  4294).  that 
announces  EDA's  FY  1992  Notice  of 
Availability  of  Funds,  or  such 
subsequent  annual  Notices  of  the 
Availability  of  Funds. 


Eligible  Applicants 

Eligible  applicants  include  a 
redevelopment  area  or  economic 
development  district  estabHshed  under 
title  IV  of  the  Public  Works  and 
Economic  Development  Act.  42  U.S.C. 
3161:  an  Indian  tribe;  a  city  or  other 
political  subdivision  of  a  state,  or  a 
consortium  of  such  political 
subdivisions;  a  Community 
Development  Corporation  defined  in  the 
Community  Economic  Development  Act, 
42  U.S.C.  9801:  a  nonprofit  organization 
determined  by  EDA  to  be  the 
representative  of  a  redevelopment  area; 
the  Commonwealth  of  Northern  Mariana 
Islands,  the  Federated  States  of 
Micronesia,  Guam.  Puerto  Rico,  the 
Republic  of  the  Marshall  Islands,  and 
the  Virgin  Islands. 

All  applications  for  the  defense 
adjustment  funds  described  in  this 
supplemental  notice  must  respond  to  a 
defense-related  economic  dislocation 
satisfying  the  criteria  of  A  or  B  as 
follows: 

A.  DOD  Criteria 

In  the  case  of  a  publicly  announced 
planned  reduction  in  DOD  spending,  the 
cancellation  or  termination  of  a  DOD 
contract,  or  the  failure  to  proceed  with  a 
previously  approved  major  defense 
acquisition  program,  assistance  may  be 
made  only  if  the  reduction  cancellation, 
termination,  or  failure  will  have  a  direct 
and  significant  adverse  impact  on  a 
community  that  will  result  in  the  loss  of: 

1.  2.500  or  more  employee  positions,  in 
the  case  of  a  Metropolitan  Statistical 
Area  (MSA)  or  similar  area  (as  defined 
by  the  Director  of  the  Office  of 
Management  and  Budget): 

2. 1.000  or  more  employee  positions,  in 
the  case  of  a  labor  market  area  outside 
of  an  MSA;  or 

3.  one  percent  of  the  total  number  or 
civilian  jobs  in  that  area. 

B.  EDA  Sudden  and  Severe  Economic 
Dislocation  Criteria 

The  dislocation  must  satisfy  one  of 
the  following  criteria  provided  that  in 
exceptional  circumstances,  the  criteria 
may  be  partially  waived  by  the 
Assistant  Secretary  for  Economic 
Development: 

1.  For  areas  not  in  MSAs:  (a)  If  the 
unemployment  rate  of  the  Labor  Market 
Area  exceeds  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
two  (2.0)  percent  of  the  employed 
population,  or  500  direct  jobs. 

(b)  If  the  unemployment  rate  of  the 
Labor  Market  Area  is  equal  to  or  less 
than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 


four  (4.0)  percent  of  the  employed 
population,  or  1,000  direct  jobs. 

2.  For  areas  within  MSAs:  (a)  If  the 
unemployment  rate  of  the  MSA  exceeds 
the  national  average,  the  dislocation 
must  amount  to  the  lesser  of  one-half 
(0.5)  percent  of  the  employed  population. 
or  4.000  direct  jobs. 

(b)  If  the  unemployment  rate  of  the 
MSA  is  equal  to  or  less  than  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  one  (1.0)  percent  of  the 
employed  population  or  8.000  direct 


In  addition,  fifty  (50)  percent  of  the  Job 
loss  threshold  must  result  horn  the 
action  of  a  single  employer,  or  eighty 
(80)  percent  of  the  job  loss  threshold 
must  occur  in  a  single  standard  industry 
classification  (i.e.  two  digit  SIC  code). 
Actual  dislocations  must  have  occurred 
within  one  year  and  threatened 
dislocations  must  be  anticipated  to 
occur  within  two  years  of  the  date  EDA 
is  contacted. 

Special  Application  Procedures 

As  described  in  EDA's  Federal 
Register  Notice  of  Availability  of  Funds, 
proposals  will  be  evaluated  by  EDA 
based  on  conformance  with  statutory 
and  regulatory  requirements,  the 
economic  adjustment  needs  of  the  area, 
the  merits  of  the  proposed  project  in 
addressing  those  needs  and  the 
potential  applicant's  ability  to  manage 
the  grant  effectively.  Defense  related 
proposals  deemed  eligible  for  economic 
adjustment  assistance  authorized  under 
Division  D  of  Public  Law  101-510.  will 
be  forwarded  to  the  DOD  Office  of 
Economic  Adjustment  (OEA)  DOD  for 
concurrence  to  invite  a  formal 
application. 

DOD  OEA  concurrence  will  also  be 
requested  by  EDA  immediately  prior  to 
making  an  award  decision. 

Proposal  Submission  Procedures         ."  . 

Proposals  for  economic  adjustment 
assistance  authorized  under  section  4103 
(a)  of  Division  D  of  Public  Law  101-510. 
will  be  submitted  to  EDA.  Interested 
parties  should  contact  the  Economic 
Development  Representative  for  the 
area  or  the  appropriate  EDA  regional 
office  (see  section  XI.  of  part  IVt  of  the 
February  4, 1992,  Federal  Register 
Notice,  57  FR  4294)  for  a  proposal 
package.  Project  proposals,  submitted 
by  eligible  entities,  will  be  evaluated  by 
EDA  sta^  on  the  basis  of: 

A.  Conformance  with  the  evaluation 
criteria  mentioned  above  (57  FR  4294) 
and  statutory,  regulatory  and  policy 
requirements:  and 

B.  The  availability  of  funds. 
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Fonnal  Applicadon  Procedures 

Upon  obtaining  OEA's  concurrence, 
EDA  will  invite  the  eligible  applicant  to 
submit  a  formal  grant  application  for 
economic  adjustment  assistance.  The 
formal  application  will  include  an  ED- 
540.  as  approved  by  the  Office  of 
Management  and  Budget  Control  No. 
0610-0058. 

Dated:  March  4. 1992. 

L.  Joyce  Hampers. 

Assistant  Secretary  for  Economic 
Development. 

[FR  Doc.  92-5499  Filed  »-9-a2;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Special  Protects  and  Demonstrations 
for  Providing  Vocational  Rehal>«ltatlon 
Services  to  Individuals  With  Severe 
Handicaps 

AOINCV:  Department  of  Education. 
action:  Notice  of  Hnal  priorities  for 
fiscal  year  1992. 

SUMMARY:  The  Secretary  announces 
priorities  for  fiscal  year  1992  under  the 
program  of  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps.  The 
Secretary  takes  this  action  to  focus 
Federal  financial  assistance  on  areas  of 
identified  national  need.  These  priorities 
are  intended  to  expand  or  improve 
vocational  rehabilitation  services  to  the 
following  underserved  disability 
groups — (1)  individuals  with  specific 
learning  disabilities  living  in  rural  or 
remote  areas;  (2)  Individuals  with 
chronic,  progressive  diseases,  including 
HIV/ AIDS,  cancer,  and  multiple 
sclerosis;  and  (3)  individuals  with 
traumatic  brain  injuries. 
CFFECTIVI  DATE:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Melia,  Ph.D.,  U.S.  Department  ^ 
of  Education.  400  Maryland  Avenue, 
SW.  (room  3324— Switzer  Building). 
Washington.  DC  20202-2649.  Telephone: 
(202)  732-1494.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  70a-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  Grants 
under  the  program  of  Special  Projects 
and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps  are 
authorized  by  title  III,  section  311(a)(1) 
of  the  Rehabilitation  Act  of  1973,  as 
amended.  The  purpose  of  this  program  is 
to  authorize  grants  for  special  projects 
and  demonstrations  that  hold  promise  of 
expanding  or  otherwise  improving 
rehabilitation  services  to  individuals 
with  severe  handicaps.  This  program,  as 
well  as  the  final  priorities  selected  for 
this  fiscal  year,  support  A.VIERICA  2000, 
the  President's  strategy  for  helping  the 
nation  move  toward  achievement  of  the 
National  Education  Goals.  These 
priorities,  by  encouraging  the 
development  of  vocational  rehabilitation 


strategies  designed  to  increase  the 
vocational  potential  of  individuals  with 
handicaps,  support  national  educatk» 
goal  five  that  calls  for  every  adult 
American  to  possess  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship.  They  also 
support  AMERICA  2000's  call  for 
transforming  America  into  "A  Nation  of 
Students." 

On  September  17. 1991.  the  Secretary 
published  a  notice  of  proposed  priorities 
for  this  program  in  the  Federal  Ragistar 
(56  FR  47118). 

Note:  This  notice  of  final  priorities  doei  not 
solicit  applications.  A  notice  inviting 
applications  under  these  competitions  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities.  10  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priorities  since 
publication  of  the  notice  of  proposed 
priorities  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Absolute  Priority  1— Special  Projects 
and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  With  Specific  Learning 
Disabililies  Residing  in  Rural  or  Remote 
Areas 

Comments:  One  commenter 
questioned  the  inclusion  of  specific 
learning  disabilities  in  this  priority  for 
the  following  reasons:  (1)  Many 
individuals  with  specific  learning 
disabilities  do  not  meet  the  Federal 
definition  of  "individuals  with  severe 
handicaps."  (2)  Learning  disabilities 
have  been  the  focus  of  much  research 
sponsored  by  the  educational  system.  (3) 
The  great  majority  of  severe  learning 
disability  problems  should  have  been 
diagnosed,  treated,  and  remediated  prior 
to  graduation  from  high  school. 

Discussion:  The  Secretary  notes  that 
specific  learning  disabilities  are 
included  among  the  physical  or  mental 
disabilities  listed  within  the  statutory 
and  regulatory  definitions  of  "individual 
with  severe  handicaps."  Thus,  persons 
whose  specific  learning  disabilities 
seriously  limit  one  or  more  functional 
capacities  (mobility,  communication, 
self-care,  self-direction,  interpersonal 
skills,  work  tolerance,  or  work  skills)  in 
terms  of  employability  and  whose 
vocational  rehabilitation  can  be 
expected  to  require  multiple  vocational 
rehabilitation  services  over  an  extended 


period  of  time  meet  the  Federal 
defiaition  for  "individual  with  severe 
handicaps."  Further,  applications  that 
propose  to  serve  individuals  other  than 
those  classified  as  individuals  with 
severe  learning  disabilities  will  not  be 
funded  through  this  priority. 

The  Secretary  agrees  that  extensive 
educational  research  has  focused  on 
children  and  youth  with  learning 
disabilities  and  methods  for  overcoming 
their  educational  handicaps.  The 
Secretary  notes  that  persons  with  severe 
learning  disabilities  frequently  exhibit 
neurologically  based  deficits  in 
attention,  reasoning,  processing, 
memory,  communication,  coordination, 
social  competency,  and  emotional 
Biaturity  diat  have  greater  adverse 
impact  on  employability  than  poor 
academic  performance.  The  Secretary 
believes  that  more  attention  should  be 
focused  on  the  development  of  effective 
strategies  to  overcome  the  impact  of  the 
non-academic  deficits  of  learning 
disabilities  on  employment. 

The  Secretary  acknowledges  that 
persons  with  severe  learning  disabilities 
who  graduate  from  high  school  should 
have  received  treatment  or  remediation 
for  the  academic  aspects  of  their 
disability.  The  Secretary  further  notes 
that  persons  with  learning  disabilities 
drop  out  of  high  school  at  a  high  rate, 
suggesting  that  even  the  academic 
deficits  associated  with  their  disability 
may  not  have  been  fully  addressed. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  the  resource  network  to  be 
developed  by  projects  funded  under  this 
priority  should  link  vocational 
rehabilitation  personnel  not  only  to 
special  education  personnel,  if 
appropriate,  but  also  to  non-traditional 
service  providers  such  as  adult 
education  programs,  employer-specific 
assessment  and  training  programs,  and 
employment  training  programs  under  the 
job  Training  Partnership  Act.  The 
commenter  further  suggested  that  the 
language  of  the  priority  should 
encourage  the  use  of  technology  as  a 
technique  to  augment  service  delivery  in 
areas  where  limited  demand  may  not 
support  full-time  staff. 

Discussion:  The  Secretary  agrees  that 
expertise  in  working  with  adults  who 
have  learning  disabilities  can  be  found 
in  a  wide  variety  of  resources.  It  is  the 
Secretary's  intent  that  projects  funded 
under  this  priority  develop  a  network 
with  one  or  more  existing  service 
providers  that  are  the  repository  of  - 
appropriate  expertise.  The  Secretary 
also  agrees  that  appropriate  use  of 
technology  is  within  the  intent  of  this 
priority. 
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Changes:  The  language  of  the  priority 
has  been  modified  to  clarify  that 
resource  networks  developed  under  this 
priority  must  include  any  resource  with 
personnel  who  have  the  capacity  to 
diagnose,  assess,  and  rehabilitate  adults 
with  specific  learning  disabilities.  The 
Secretary  does  not  believe,  however, 
that  the  priority  as  written  precludes  or 
discourages  the  appropriate  use  of 
technology  by  projects  funded  under  this 
program. 

Absolute  Priority  2— Special  Projects 
and  Demonstrations  to  Enhance 
Rehabilitation  Service  Delivery  to 
Individuals  With  Chronic  Progressive 
Diseases 

Comments:  One  commenter  suggested 
that,  in  addition  to  services  that  assist  to 
maintain  placement,  coordination 
planning  among  vocational 
rehabilitation  counselors,  individuals 
with  chronic  or  progressive  diseases, 
and  their  health  care  providers  should 
be  emphasized  in  this  priority. 

Discussion:  The  Secretary  recognizes 
the  acute  need  for  effective  coordination 
of  effort  among  consumers  and  the 
-    professionals  who  work  with  them.  The 
Secretary  does  not  beUeve.  however, 
that  the  priority  as  written  precludes  or 
discourages  the  provision  of  that 
coordination  by  potential  applicants. 
Changes:  None. 

Absolute  Priority  3— Special  Projects 
and  Demonstrations  to  Develop 
Innovative  Strategies  Focusing  on 
Transferability  of  fob  Skills  to  Serve 
Individuals  With  Traumatic  Brain 
Injuries 

Comments:  One  commenter  suggested 
that  the  traumatic  brain  injury  (TBI) 
priority  emphasize  a  supported 
employment  approach  based  on 
,   behavioral  modification  and 
development  of  strong  psychosocial 
networks,  first  in  a  pre-vocational 
environment,  then  in  the  workplace,  to 
return  more  clients  to  productive 
employment. 

Discussion:  The  priority  does  not 
preclude  use  of  the  methods  suggested 
as  part  of  a  model  demonstration  project 
designed  to  identify  post-injury  residual 
job  skills  and  develop  appropriate  job 
training  methods.  To  the  extent  that 
behavioral  modification  and 
psychosocial  techniques  can  be 
identified  by  an  applicant  as  validated 
and  emerging  strategies  and 
interventions  to  promote  generalization 
and  transferability  of  job  skills  in 
training  and  placement  of  individuals 
with  TBI.  those  approaches  would  be 
appropriate  for  a  project  under  this 
priority. 
Changes:  None. 


Comments:  One  commenter  suggested 
that  additional  focus  be  placed  on 
increasing  the  level  of  employment 
rather  than  demonstrating 
generalization  of  job  skills,  for  persons 
who  have  experienced  a  traumatic  brain 
injury. 

Discussion:  The  goal  of  the  proposed 
priority  is  an  increased  level  of 
emplo)rment  of  persons  who  have 
experienced  traumatic  brain  injury.  The 
Secretary  believes  that  generalization 
and  transferability  of  job  skills, 
techniques  that  receive  too  little 
attention,  are  important  means  for 
accomphshing  this  goal. 
Changes:  None. 

Comments:  One  commenter  suggested 
that  it  is  essential  to  identify  all 
transferable  skills  (e.g.,  interpersonal, 
cognitive,  organizational)  in  order  to 
build  career  options  and  potentials. 
Equally  important  suggested  the 
commenter,  are  support  systems  in  the 
home  and  community.  The  commenter 
suggested  that  a  "holistic  approach" 
should  be  emphasized  in  the  priority. 

Discussion:  The  Secretary  agrees  that 
the  complexity  of  traumatic  brain  injury 
necessitates  a  full  range  of  services  for 
successful  interventions.  Although  the 
priority  focuses  specifically  on  skills 
ti-aining,  it  is  not  the  Secretary's  intent 
to  preclude  projects  from  considering 
any  related  issues  that  need  to  be 
addressed  for  successful  rehabilitation 
of  this  disability  population. 
Changes:  None. 

Priorities 

■     Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  one  of  the 
following  priorities.  The  Secretary  funds 
imder  these  competitions  only 
applications  that  meet  one  of  these 
absolute  priorities: 

Absolute  Priority  1— Special  Projects 
and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  With  Specific  Learning 
Disabilities  Residing  in  Rural  or  Remote 
Areas 


Background 

Estimates  based  on  the  1980  Census 
suggest  that  between  25  percent  and  35 
percent  of  Americans  live  in  rural  areas 
and  that  neariy  13  percent  of  these 
individuals  have  a  disabling  condition 
("Rural  Rehabilitation:  Its  Time  Is  Now," 
paper  from  the  First  National 
Conference  of  the  Research  and 
Training  Center  on  Rural  Rehabilitation 
Services.  Page.  1989).  According  to  the 
Research  and  Training  Center  on  Rural 
Rehabilitation  Services,  service  delivery 
to  rural  areas  poses  a  number  of 


challenges,  including  vast  distances 
between  consumers  and  service 
providers,  a  lower  prevalence  of  any 
particular  disability  that  precludes 
specialization  in  any  one  disability,  and 
fewer  qualified  service  providers.  Thus, 
rural  rehabilitation  professionals  may  be 
required  to  travel  extensively  and  to  be 
more  diversified  than  rehabilitation 
professionals  in  urban  areas.  Another 
challenge  reported  by  rural 
rehabilitation  personnel  is  the  inability 
to  communicate  with  each  other  and  the 
lack  of  access  to  current  information 
resources  regarding  the  field  of 
rehabilitation  (Rehab  Brief,  Vol.  II.  No. 
11. 1990). 

State  vocational  rehabilitation 
agencies  and  counselors,  adult 
education  agencies,  and  others  in  rural 
and  remote  areas  report  that  an  ever- 
growing number  of  adults  with  specific 
learning  disabilities  (SLD)  are 
unemployed  and  do  not  have  access  to 
appropriate  assessment  and 
rehabilitative  services.  Studies  suggest 
that  in  rural  States.  45  to  60  percent  of 
adults  with  learning  disabilities  are 
unemployed  and  in  need  of 
rehabilitative  services  (Project  PERT: 
Postsecondary  Education/Rehabilitation 
Transition  for  the  Mildly  Retarded  and 
the  Learning  Disabled.  Woodrow 
Wilson  Rehabilitation  Center.  1985). 
Similar  findings  were  generated  by  the 
1989  Berkeley  Planning  Associates  study 
on  "Evaluation  of  Services  Provided  for 
Individuals  With  Specific  Learning 
Disabilities."  The  study  found  that  lade 
of  assessment  resources  was  a  major 
barrier  to  serving  rural  learning  disabled 
clients;  that  psychologists  were  too  far 
away  to  be  available  for  assessment 
that  specialization  of  counselors  was 
not  feasible  in  rural  or  remote  areas; 
and  that  not  only  were  resources  for 
SLD  lacking  in  rural  areas,  but  that 
available  service  providers  were  not 
knowledgeable  about  SLD  and  the 
accommodations  needed  for  that 
disability. 

Research  projects  funded  by  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  cite  models  for 
developing  linkage  systems  among 
service  provider8.4;onsimier8.  and 
resource  specialists  who  are  great 
distances  from  one  another.  "Iliese 
projects,  described  in  Rehab  Brief.  Vol. 
II,  No.  11, 1990,  include  development  of  a 
national  rural  independent  living 
network;  application  of  technological 
adiftnces  to  benefit  physically  disabled 
agricultural  workers;  use  of 
teleconmiunications  technology  to 
disseminate  job  accommodation 
information  to  consumers  and  service 
providers  in  remote,  isolated  areas:  and 
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development  of  personal  computer 
software  that  allows  rural  rehabilitation 
counselors  to  access  current 
information,  transfer  files,  and  automate 
recordkeeping.  A  review  of  a 
bibliography  of  rural  rehabilitation 
project  literature  produced  by  the 
Research  and  Training  Center  on  Rural 
Rehabilitation  Services  reveals  that 
projects  are  being  conducted  for  a 
variety  of  disability  groups,  but  none  are 
related  to  individuals  with  SLO.  For 
example,  a  study  conducted  in  a  rural 
western  State  of  high  school  seniors  in 
self-contained  or  resource  room  special 
education  programs  who  graduated  in 
1988  indicates  that  of  those  students 
with  SLD  who  might  have  benefitted 
from  employment-related  activities  and 
experiences,  only  21  percent  received 
those  services,  compared  to  75  percent 
of  students  with  mental  retardation  who 
received  employment-related  services. 
{'The  Demographic  Study  of  Supported 
Employment  in  Montana,"  Project 
Director  Richard  Offtier,  Nov.,  1988, 
Montana  Supported  Employment 
Demonstration  Project,  in  conjunction 
with  the  Montana  University  AfTiliated 
Programs  and  Research  and  Training 
Center  on  Rural  Rehabilitation 
Services.) 

Priority 

Projects  funded  under  this  priority 
must  be  model  demonstration  projects 
designed  to  enhance  the  delivery  of 
rehabilitation  services  to  adults  with 
SLD  who  reside  in  rural  areas,  including 
remote  areas  accessible  only  by  special 
means  of  transportation  or  during 
specific  seasons.  Projects  responding  to 
this  priority  must  develop  a  resource 
network  that  links  rural  vocational 
rehabilitation  personnel  to  existing 
service  providers  who  have  the  capacity 
to  diagnose,  assess,  and  rehabilitate 
adults  with  SLD,  including,  if 
appropriate,  professionals  from  the 
fields  of  special  education,  adult 
education,  vocational  education, 
postsecondary  education,  or  any  other 
knowledgeable  resource.  The 
development  of  a  resource  network  must 
incorporate  appropriate  local 
community  resources.  Projects 
developed  under  this  priority  must,  if 
appropriate,  incorporate  the  use  of 
technology  necessary  to  implement  the 
resource  network. 

In  accordance  with  the  selection 
criteria  in  34  CFR  369.31(d)  and  34  CFR 
373.30(d),  an  applicant  shall  provide  an 
evaluation  plan  for  the  project  showing 
methods  of  evaluation  that,  to  the  extent 
possible,  are  objective  and  produce  data 
that  are  quantiHable.  Under  34  CFR 
373.30(i)(2).  the  applicant  shall  provide 
information  that  shows  the  potential  for 


project  Hndings  to  be  effectively  utilized 
within  the  State  vocational 
rehabilitation  service  system  and  the 
likelihood  of  the  project  activities  being 
successfully  replicated  in  other 
locations.  The  project  must  widely 
disseminate  the  practices  and  materials 
it  develops  to  facilitate  the  capacity  of 
other  agencies  and  facilities  to  provide 
improved  services  individuals  with  SLD 
living  in  rural  or  remote  areas. 

Absolute  Priority  2— Special  Projects 
and  Demonstrations  to  Enhance 
Rehabilitation  Service  Delivery  to 
Individuals  with  Chronic,  Progressive 
Diseases 

Background 

Chronic,  progressive  diseases  present 
a  challenge  to  both  the  medical 
community  and  the  field  of 
rehabilitation.  The  first  phase  after  the 
diagnosis  of  a  chronic  disease  is  medical 
intervention.  In  the  next  phase,  attention 
should  be  directed  toward  disabilities 
that  result  from  the  illness  to  develop  a 
link  between  medical  diagnosis  and  the 
assessment  of  potential  functional 
limitations.  During  this  second  phase, 
rehabilitation  interventions  should  be 
planned,  implemented,  and  evaluated. 
The  third  phase  involves  long-term 
management  of  the  illness  to  ensure  the 
best  level  of  functioning  for  the 
individual  despite  conditions  that  are 
likely  to  remain  chronic  or  progressive 
(Rehab  Brief.  Vol.  XUL  No.  1. 1990).  This 
is  the  phase  in  which  rehabiUtation 
efforts  fail  since  most  service  delivery 
models  are  time-limited  and  do  not 
provide  for  interventions  after  case 
closure. 

For  example,  there  are  several  phases 
with  regard  to  human  immunodeficiency 
virus  (HIV)  infection  (New  England 
Journal  of  Medicine.  Vol.  321,  No.  24. 
1989).  In  early  phases,  during  the  onset 
of  infection,  an  individual  may  not  yet 
exhibit  any  functional  limitations  for 
which  vocational  rehabilitation  services 
would  be  appropriate.  However,  by  the 
middle  (chronic)  phases  of  the  infection, 
the  individual  may  exhibit  significant 
functional  limitations  due  to  malaise, 
fatigue,  and  lymphadenopathy;  io 
addition,  the  symptoms  and  duration  of 
normally  minor  infectious  diseases  or 
infections  may  be  exacerbated  by  the 
underlying  HIV  infection.  During  this 
time,  vocational  rehabilitation  service 
may  be  of  benefit  in  terms  of 
employability.  Chronic  phases  can  last 
for  months  or  years.  In  the  last  phases  of 
this  disease,  the  HIV  infection  has 
progressed  to  acquired 
immunodeficiency  syndrome  (AIDS), 
which  can  also  last  from  months  to 
years  depending  at  least  in  part  on  the 


efficacy  and  availability  of  treatment. 
During  this  time,  visual  and  mental 
disabilities  may  occur  and  present 
significant  new  functional  limitations 
that  impact  on  the  person's  ability  to 
perform  his  or  her  current  job. 
Therefore,  if  the  individual's  case  was 
closed  as  rehabilitated  during  the 
chronic  phases  of  HIV  infection, 
additional  vocational  rehabilitation 
interventions  may  be  needed  if  the 
disease  progresses  to  AIDS  and  new 
functional  limitations  occur. 

The  1986  amendments  to  the 
Rehabilitation  Act  of  1973  broadened 
the  definition  of  post-employment 
services  to  include  follow-up.  follow- 
along,  and  specific  services  necessary  to 
assist  individuals  to  maintain  or  regain 
employment.  In  addition,  requirements 
for  the  Individualized  Written 
Rehabilitation  Program  (IWRP)  were 
strengthened  to  require  that  the  IWRP 
developed  for  each  eligible  individual 
provide  for  an  assessment  of  the 
expected  need  for  post-employment 
services  prior  to  the  closing  of  the  case. 
Innovative  service  delivery  models  need 
to  be  developed  that  build  upon  these 
requirements  and  provide  appropriate 
post-employment  interventions  for 
individuals  with  chronic,  progressive 
diseases. 

Priority 

Projects  funded  under  this  priority 
must  be  model  demonstration  projects 
designed  to  enhance  the  delivery  of 
rehabiUtation  services  to  individuals 
with  chronic,  progressive  diseases, 
including  HIV/AIDS,  cancer,  and 
multiple  sclerosis,  who  are  frequently 
not  provided  appropriate  services  in  the 
rehabilitation  system  because  of  the 
changing  and  progressive  nature  of  their 
disabilities.  This  priority  proposes  to 
improve  the  delivery  of  vocational  and 
other  rehabilitation  services  to  these 
individuals  through  the  development  of 
demonstration  models  that  focus  on 
post-employment  intervention. 

Projects  responding  to  this  priority 
must  include  service  delivery  models  to 
provide  appropriate  follow-up,  follow- 
along,  and  post-employment  services  to 
assist  individuals  with  chronic, 
progressive  diseases  to  maintain  or 
regain  employment.  Projects  must 
address  the  changing  rehabilitation 
needs  of  individuals  with  chronic, 
progressive  diseases  and  develop 
strategies  to  adapt  and  modify 
rehabilitation  plans  that  respond  to  the 
progressive  nature  of  the  disability. 
In  accordance  with  the  selection 
criteria  in  34  CFR  369.31(d)  and  34  CFR 
373.30(d).  an  applicant  shall  provide  an 
evaluation  plan  for  the  project  showing 


methods  of  evaluation  that  to  the  extent 
possible,  are  objective  and  produce  data 
that  are  quantifiable.  Under  34  CFR 
373.30(l)(2).  the  applicant  shall  provide 
information  that  shows  the  potential  for 
project  findings  to  be  effectively  utilized 
within  the  State  vocational  < 

rehabilitation  service  system  and  the 
likelihood  of  the  project  activities  being 
successfully  replicated  in  other 
locations.  The  project  must  widely 
disseminate  the  practices  and  materials 
it  develops  to  facilitate  the  capacity  of 
other  agencies  and  facilities  to  provide 
improved  services  to  individuals  with 
chronic,  progressive  diseases. 

Absolute  Priority  3— Special  Projects 
and  Demonstrations  To  Develop 
Innovative  Strategies  Focusing  on 
Transferability  of  fob  Skills  to  Serve 
Individuals  With  Traumatic  Brain 
Injuries 
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Background 

Over  the  past  20  years,  the  survival 
rate  of  individuals  with  traumatic  brain 
injuries  (TBI)  has  increased  four-fold. 
Therefore,  more  of  these  individuals 
seek  vocational  rehabilitation  services 
to  assist  in  regaining  employment.  While 
neurological  rehabilitation  efforts  have 
predominated  in  working  with 
individuals  with  TBI,  increasing 
attention  is  being  given  to  vocational 
rehabilitation  interventions  for  these 
individuals.  (Fraser.  R.T..  McMahon. 
B.T..  ft  Vogenthaler,  D.  (1988).  "Specific 
considerations  for  vocational 
rehabiUtation  with  the  head  injured,"  in 
S.  Rubin  ft  N.  Rubin  (Eds.), 
Contemporary  Challenges  to  the 
RehabiUtation  Counseling  Profession 
(pp.  217-242),  Baltimore:  Paul  H.  Brookes 
PubUshing  Co.). 

A  recent  survey  conducted  by  the 
Aricansas  Research  and  Training  Center 
in  Vocational  RehabiUtation  (May,  1990) 
of  over  1.000  adults  with  TBI  found  that 
less  than  20  percent  of  these  individuals 
received  job  training  or  job  placement 
services.  The  most  prevalent  concerns  of 
these  individuals  regarding  their 
vocational  rehabiUtation  are  (1)  lack  of 
appropriate  career  counseling.  (2)  lack 
of  appropriate  vocational  preparation, 
and  (3)  lack  of  appropriate  job 
placement  services. 

Another  study  of  48  individuals  who 
survived  head  injuries  found  that 
although  92  percent  of  these  individuals 
worked  in  skilled  or  semi-skiUed 
occupations  prior  to  injury,  many  of 
these  individuals  were  placed  in 
unskilled  occupations  and  even 
sheltered  employment  after  injury.  The 
findings  support  that  rehabilitation 
professionals  providing  Job  training  and 
placement  services  for  individuals  with 


TBI  need  to  identify  post-injury  residual 
job  skiUs  and  abilities  and  transfer 
those  skills  and  abiUties  to  other 
occupational  opportunities.  (Fraser.  R.T., 
Dimken.  S..  McLean.  A,,  ft  Temkin.  N. 
(1986).  "EmployabiUty  of  head  injured 
survivors:  The  first  year  post-injury," 
Rehabilitation  Counseling  Bulletin.  31: 
278-288). 

Many  studies  have  been  done  on  the 
generalization  and  transferabiUty  of  Job 
skills  specific  to  individuals  with  TBI 
(Parente.  R.  ft  Anderson-Parente.  J-K., 
Vocational  memory  training.  1990,  in 
Community  Integration  FoUowing 
Traumatic  Brain  Injury,  Kreutzer  J.S.  ft 
Wehman,  P.  (Eds.)  (pp.  157-168); 
Baltimore:  Paul  H.  Brookes  PubUshing 
Co.)  Generalization  refers  to  trainable 
skills  that  a  person  can  use  in  a  new  or 
different  context  Transferable  skills  are 
those  skills  that  are  directly  applicable 
to  certain  tasks  but  not  necessarily  to 
others.  These  studies  have  vaUdated  the 
success  of  many  techniques  in 
vocational  memory  training  for 
individuals  with  TBI  that  promote  the 
transfer  of  generalizable  memory 
strategies  and  specific  transferable 
skills,  including  stimulation  therapy, 
cognitive  skills  therapy,  memory 
strategies,  academic  therapy,  and 
simulation  training.  New  and  emerging 
strategies  and  interventions,  such  as 
prosthetic  memory  devices,  cognitive 
orthotic  devices,  and  other  technologies, 
are  also  being  explored  with  some 
success. 

Priority 

Projects  funded  under  this  priority 
must  be  model  demonstration  projects 
designed  to  identify  post-injury  residual 
Job  skiUs  of  individuals  with  TBI  and  to 
utilize  those  transferable  Job  skills  in 
developing  appropriate  training  and 
placement  services.  Service  deUvery 
models  must  be  developed  to  identify 
pre-injury  Job  skiUs.  assess  residual  job 
skills  after  injury,  develop  appropriate 
job  training  methods  (e.g..  vocational 
memory  training),  place  individuals  with 
TBI  in  employment  that  builds  upon 
residual  job  skiUs.  and  evaluate  the 
success  rate  of  these  placements. 

In  addition,  the  application  of 
validated  and  emerging  strategies  and 
interventions  to  promote  the 
generaUzation  and  transferability  of  Job 
skiUs  in  training  and  placement  must  be 
an  integral  part  of  the  project. 

In  accordance  with  fiie  selection 
criteria  in  34  CFR  369.31(d)  and  34  CFR 
373.30(d).  an  appUcant  shall  provide  an 
evaluation  plan  for  the  project  showing 
methods  of  evaluation  that,  to  the  extent 
possible,  are  objective  and  produce  data 
that  are  quantifiable.  Under  34  CFR 
373.30(i)(2),  the  appUcant  shaU  provide 


information  that  shows  the  potential  for 
project  findings  to  be  effectively  utilized 
within  the  State  vocational 
rehabiUtation  service  system  and  die 
likelihood  of  the  project  activities  being 
successfully  replicated  in  other 
locations.  The  project  must  widely 
disseminate  the  practices  and  materials 
it  develops  to  facilitate  the  capacity  of 
other  agencies  and  facilities  to  provide 
improved  services  ;to  individuals  with 
TBI.  ; 

Intergovenunantal  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federaUsm  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Applicable  Program  Regulations:  34 
CFR  parts  369  and  373. 

Program  Authority:  29  U.S.C.  777a. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.23S,  Special  ProJecU  and 
Demonstratioiu  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  with 
Severe  Handicaps) 

Dated:  March  4. 1902. 
Lamai  Alexander, 

Secretary  of  Education. 

[FR  Doc.  92-5496  Piled  3-9-42:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
ICFDA  Na  S4.2351 

Special  Profecte  end  Demowtretlone 
for  Providing  Vocetlonal  RetwbWtoUon 
Servlcet  to  Indhrtdualt  With  Sever« 
Handicape 

Notice  inviting  appUcations  for  ne«V> 
awards  for  fiscal  year  (FY)  1992. 

Purpose  of  Program:  To  provide  grants 
to  expand  or  otherwise  improve 
rehabilitation  services  to  individuals 
with  severe  handicaps. 

Eligible  Applicants:  States  and  pubUc 
and  nonprofit  agencies  and 
organizations  are  eligible  to  apply  for 
awards  under  this  program. 

Deadline  for  Transmittal  of 
Applications: 

May  8. 1982. 

Deadline  for  Intergovernmental 
Review:  July  8. 1992. 
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Applications  A  vailable:  March  24. 
1992. 

A  vailable  Funds:  $3,508,767. 

Estimated  Range  of  Awards:  $60,000- 
150.000. 

Awards  are  to  be  made  in  three 
absolute  priority  categories  and  in  a 
"non-priority"  category  that  permits  the 
support  of  applications  that  are  not 
responsive  to  one  of  the  described 
absolute  priorities. 

Specific  information  regarding  the 
estimated  average  size  and  number  of 
awards  for  each  category  appears  in  the 
chart  in  this  notice. 


Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77.  79.  80,  81,  82,  85. 
and  86:  and  (b)  The  regulations  for  this 
program  in  34  CFR  Parts  369  and  373. 

Priorities:  The  priorities  in  the  notice 
of  final  priorities  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  apply  to  these 
competitions. 

For  Applications  or  Information 
Contact:  Bruce  Rose.  U.S.  Department  of 


Education,  400  Maryland  Avenue  SW.. 
room  3320,  Switzer  Building. 
Washington.  DC  20202-2649.  To  request 
an  application,  call  (202)  732-1347;  to 
receive  further  information,  call  (202) 
732-1325.  Deaf  and  hard  of  hearing 
persons  may  call  the  Federal  Dual  Party 
Relay  Service  at  1-800-877-8339  (in  the 
Washington,  D.C.  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C  777a(aHl). 

Dated  March  4, 1992. 
Roberi  R.  DaviU, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 


SPECIAL  PROJECTS  AND  DEMONSTRATIONS  FOR  PROVIDING  VOCATIONAL  REHABIUTATION  SERVICES  TO  INDIVIDUALS  WiTH  SEVERE 

Handicaps 


CFDA 
Na 


S4.235A.. 
84  2350. 
64  235H 
a4.23SJ.. 


Categories 


S(MCW  Pto^Kn  and  Dwiwoslratioos  lor  ProvaoQ  Vocational  R«hat)«tation  SwvIcm  to  hxJividurts  with  Spedlic  Laming 

OiMtMNUM  RMidtng  m  Rural  or  R«mote  Af«M.  ^  t    »j-,-Kiiik-  «i   i^  <u.di.  tn  <;•»« 

SfMCial  Protects  and  CXHTwnstratiorw  to  Devetop  Innovative  Strategies  Focusmg  on  Trans«era»)*ty  o4  Job  Skills  to  Serve 

Indlviduais  with  Traornatic  Bram  lojunes.  ._^^  ...  ,^w  /-s,„^  d»v»»«m 

Speaai  Protects  and  Demonstratwns  to  Enhance  Rehabihurtioo  Service  Oehvory  to  IrxSviduala  with  Chronic.  Progre•^^« 


Noo<)rlortty. 


Estimated 
average 
see  of 
awaros' 


$125,000 
125.000 
125.000 
125,000 


Estimated 

number  of 

awards 


4 

6 

6 

13 


*  Estimated  amount  Is  for  ftrst-year  funding. 
|FR  Doc.  92-5497  Filed  3-9-92:  8:45  am) 

WUJNOCOOf  4000-Ot-« 


Tuesday 
March  10,  1992 


Part  V 


Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


Indian  Child  Welfare  Grant  Program; 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

Flecal  Year  1M2  Indian  Cfilld  Welfare 
Act  (ICWA)  Grant  Program,  Availability 
ofTMelllCWAFunda 

AOCNCV:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice  of  availability  of  grant 

funds. _^___ 

SMSMAIIV:  The  Indian  Child  Welfare  Act 
(ICWA)  makes  grant  funds  available 
from  the  Bureau  of  Indian  Affairs  (BIA). 
Department  of  the  Interior,  for  the 
purpose  of  improving  child  welfare 
services  to  Indian  children  and  families. 
DATtt:  The  closing  date  for  receipt  of 
applications  for  this  program  is  April  30. 
1992  for  all  states  except  Alaska.  The 
closing  date  for  Alaska,  where  more 
than  50%  of  all  potential  applicants  are 
located,  is  May  15, 1992. 
ADDRESSES:  Applications  must  be  sent 
to  the  appropriate  Bureau  of  Indian 
Affairs'  area  offices  listed  in  Part  IV  of 
this  announcement. 
FOM  nrnTHf R  INFOHMATIOM  CONTACT: 

The  Bureau  of  Indian  Affairs'  area  office 
nearest  to  the  applicant,  or  the  Chief. 
BIA  Division  of  Social  Services,  room 
310  SIB.  1849  C  Street  NW..  Washington. 
DC  20240.  Telephone  (202)  208-2721. 
•UPPLEMf  NTARV  INFOMMATION:  The 
Indian  Child  Welfare  Act.  Public  Law 
95-608.  authorized  the  utilization  of 
funds  for  grants  to  Indian  tribes, 
organizations,  and  multi-service  Indian 
centers.  This  notice  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  208  DM  & 
The  Assistant  Secretary — Indian  Affairs 
is  announcing  procedures  necessary  to 
apply  for  grant  funds  under  Title  II  of 
the  Indian  Child  Welfare  Act 

Only  applications  for  single-year 
projects  will  be  accepted  under  this 
announcement:  no  multi-year  grant 
applications  will  be  accepted.  A  total  of 
$16,776,000  will  be  available  nationwide 
for  grants  under  the  Indian  Child 
Welfare  Act.  Of  this  amount.  $15,026,000 
is  available  for  single-year  on- 
reservation  tribal  ICWA  applications: 
$1,750,000  is  available  nationwide  for 
single-year  off-reservation  ICWA  grant 
applications.  It  is  important  that 
applicants  carefully  review 
requirements  detailed  in  this 
announcement  related  to  deadlines, 
indirect  costs,  and  page  limitations.  If  an 
application  is  not  received  by  the  close 
of  business  on  April  30. 1992  for  all 
states  except  Alaska:  and  by  the  close 
of  business  on  May  15. 1992  for  Alaska, 
it  will  not  be  considered. 


Part  I.  General  Infonnation 
A.  Background 

In  the  absence  of  any  regulatory 
revisions,  the  BIA  does  not  have  the 
authority  to  convert  the  current 
competitive  ICWA  grant  award  process 
to  a  noncompetitive  system  for  eligible 
Indian  tribes  as  proposed.  In  the  interim, 
it  is  critical  that  the  FY  1992  ICWA  grant 
funds  be  awarded  as  soon  as  possible. 
For  purposes  of  program  continuity,  die 
BIA  hereby  announces  the  availability 
of  FY  1992  ICWA  grant  funds  under  the 
existing  regulation. 

This  announcement  provides 
information  on  opportunities  to  apply  for 
ICWA  grant  funds  for  FY  1992.  The 
Indian  Child  Welfare  Act  of  1978  (Ptib. 
L  95-606.  25  U.S.C.  1902.  25  U.S.C  1931 
and  1932)  limits  the  use  of  grant  funds 
for  the  following  activities: 

(1)  To  prevent  the  separation  of  Indian 
children  from  their  families  wdien 
possible: 

(2)  When  separation  is  necessary,  to 
reunite  Indian  children  with  their 
families  as  soon  as  possible; 

(3)  When  reunification  is  not  possible, 
to  arrange  permanent  placements  with 
extended  families  or  through  adoption; 
and 

(4)  To  carry  out  work  with  Indian 
children  and  their  families  in 
accordance  with  the  preferences  of  the 
ICWA,  following  procedures  and 
practices  which  reflect  the  unique 
values  of  Indian  culture. 

An  applicant  for  an  ICWA  grant  may 
submit  only  one  grant  application  for 
this  program  during  this  application 
period  (refer  to  25  CFR  23.21(b)). 

B  BIA  Indian  Child  Welfare  Act  Grant 
Program  Purpose 

The  objective  of  every  Indian  child 
and  family  services  program  shall  be  to 
prevent  the  breakup  of  Indian  families, 
and  ensure  that  the  permanent  removal 
of  an  Indian  child  from  the  custody  of 
his/her  parent  or  Indian  custodian  shall 
be  a  last  resort. 

The  specific  purposes  of  the  BIA's 
ICWA  grants  as  stated  in  the  law  are: 

(1)  The  establishment  and  operation 
of  Indian  child  and  family  service 
programs  which  promote  the  stability  of 
Indian  families,  and 

(2)  The  provision  of  non-Federal 
matching  shares  for  other  Federel 
financial  assistance  programs  which 
contribute  to  the  same  purpose. 

These  purposes  are  further  defined  in 
Public  Law  9S-«08,  sections  201  and  202; 
25  U.S.C.  1931  and  1932:  and  25  CFR 
23.22. 


C  Eligible  Applicants 

The  governing  body  of  any  tribe  or 
tribes,  or  any  nonprofit  off-reservation 
Indian  organization  or  multi-service 
Indian  center,  may  apply  individually  or 
as  a  consortium  for  a  grant.  No 
applicant  may  submit  more  than  one 
application. 

A  consortium  is  created  by  an 
agreement  or  association  between  two 
or  more  eligible  applicants. 

New  applications  for  projects  of  one 
year's  duration  to  be  funded  in  FY  1992 
may  be  submitted  in  response  to  this 
announcement 

Part  II.  Available  Funds 

The  Office  of  the  Assistant 
Secretary — Indian  Affairs  has 
determined  that  in  Fiscal  Year  1992  off- 
reservation  applicants  shall  compete  for 
a  national  allocation  of  $1,750,000. 
Federally  recognized  Indian  tribes  will 
compete  for  the  balance  of  the  Fiscal 
Year  1992  grant  funds  in  the  amount  of 
$154)28,000.  The  decision  to  divide  funds 
between  off-reservation  applicants  and 
federally  recognized  Indian  tribes  was 
made  in  order  to  facilitate  the  proposed 
conversion  of  the  current  competitive 
ICWA  grant  process  to  a 
noncompetitive  award  process  for 
Indian  tribes,  and  to  ensure  the 
stabilization  of  and  the  provision  of  core 
funding  for  tribal  ICWA  programs  in 
Fiscal  Year  1993  and  thereafter. 

Subject  to  the  availability  of  funds 
thrmigh  appropriations  for  this  program 
in  FY  1992.  grants  will  be  awarded  to 
individual  tribes,  organizations,  or  to 
consortia  of  tribes  and  organizations 
within  the  following  categories: 

(a)  A  maximum  of  up  to  $25,000  for 
eligible  applicants  with  a  total  service 
aree  population  of  500  or  less; 

(b)  A  maximum  of  up  to  $35,000  for 
eligible  applicants  with  a  total  service 
aree  population  greater  than  500  but  less 
than  1.500: 

(c)  A  maximum  of  up  to  $45,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  1.500  but 
less  than  3.000; 

(d)  A  maximum  of  up  to  $55,000  for 
eligible  applicants  with  a  total  service 
area  population  of  3.000  but  less  than 
54)00: 

(e)  A  maximum  of  up  to  $65,000  for 
eligible  applicants  vsrith  a  total  service 
area  population  greater  than  5,000  but 
less  than  8.000: 

(f)  A  maximum  of  up  to  $80,000  for 
eli^ble  applicants  with  a  total  service 
area  population  greater  than  8.000  but 
less  than  20.000: 

.    (g)  A  maximum  of  up  to  $110,000  for 
cUgtble  applicants  with  a  total  services 
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area  population  greater  than  20,000  but 
less  than  40,000; 

(h)  A  maximum  of  up  to  $140,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  4a000  but 
less  than  60.000; 

(i)  A  maximum  of  up  to  $175,000  for 
eligible  applicants  with  a  total  services 
area  population  greater  than  60.000  but 
less  than  90,000; 

(j)  A  maximum  of  up  to  $250,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  90.000  but 
less  than  140,000; 

(k)  A  maximum  of  up  to  $350,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  140.000  but 
less  than  180.000;  and 

(1)  A  maximum  of  up  to  $500,000  for 
eligible  applicants  with  a  total  service 
area  population  of  over  180,000. 

Notwithstanding  the  above  grant 
guidelines,  consortia  of  two  or  more 
Indian  tribes/organizations  having  a 
total  service  area  population  of  5,000  or 
less  may  apply  for  a  maximum  grant  of 
up  to  $75,000  because  of  the  greater 
administrative  costs  associated  with 
operating  a  small  consortium.  However. 
consortia  of  two  or  more  Indian  tribes/ 
organizations  having  service  area 
populations  greater  than  5,000  must 
comply  with  the  grant  guidelines  set 
above. 

At  no  time  may  any  Indian  tribe, 
organization,  or  multi-service  center 
which  is  either  an  eligible  individual 
applicant  in  accordance  with  25  CFR 
23.21  or  as  a  member  of  a  consortium 
receive  Indian  Child  Welfare  Act  grant 
funds  greater  than  a  maximum  grant  of 
$500,000  through  a  direct  grant  or 
through  subgranting  procedures  with 
approved  applicants. 

Service  area  population  means  the 
total  number  of  Indians  eligible  for 
services  under  25  CFR  23.2(d)  (2)  and/or 
(3).  in  the  geographical  area  to  which  the 
tribe.  Indian  organization  or  multi- 
service center  can  realistically  provide 
the  services  proposed  in  the  application. 
The  service  area  population  is  used  only 
to  determine  the  maximum  grant  amount 
for  which  a  tribe,  organization  or  multi- 
service center  may  be  eligible. 

These  population  figures  must  be 
based  upon  substantiated,  identifiable 
statistical  sources.  Applicants  must 
submit  copies  of  statistical  sources 
which  support  their  service  area  figures, 
such  as.  tribal  enrollment  or  other 
population  information.  U.S.  census 
data,  or  labor  force  survey  data. 

All  costs  associated  with  the    , 
administration  of  proposed  projects 
shall  be  line-itemized.  Indirect  costs  as 
well  as  all  other  administrative  costs 
must  be  broken  down  by  percentage  and 
dollar  amounts.  All  administrative  costs 


will  be  carefully  scrutinized  in  relation 
to  proposed  funds  used  for  direct 
services.  If  the  applicant  does  not 
itemize  indirect  costs  in  its  proposed 
budget  a  total  of  five  points  will 
automatically  be  de;lucted  from  Criteria 
V — "Fiscal  Capabilities.  Budget  and 
Budget  Justification,  Part  (b)." 

In  accordance  with  25  CFR  23.25(a)(8), 
the  reasonableness  and  relevance  of  the 
estimated  costs  for  the  project  are 
considered  in  the  rating  of  all  project 
applications.  Administrative  costs  are 
only  allowable  within  the  funding 
specified  by  the  grant  formula  and 
limitations  specified  in  this 
announcement. 

Applicants  will  not  be  funded  for 
more  than  their  demonstrated  need,  as 
specifically  addressed  in  25  CFR  23.24 
and  23.25.  The  statistical  requirements 
established  in  these  regulations,  as  well 
as  the  tribe's,  organization's,  or  multi- 
service center's  prior  service  record  will 
be  used  in  determining  need.  Examples 
of  necessary  data  include  the  number  of 
actual  or  estimated  Indian  family 
breakups,  and  the  number  of  persons 
who  will  receive  direct  service  from  any 
portion  of  the  proposed  program  and  or 
program  area. 

In  accordance  with  25  CFR  23.27(c)(3), 
if  an  applicant  has  been  a  grantee 
during  the  preceding  fiscal  year,  the 
applicant  must  include  a  copy  of  a 
satisfactory  evaluation  from  the  area 
office  along  with  the  other  materials 
required  in  this  subsection. 

Minimum  standards  for  receiving  a 
satisfactory  evaluation  from  the  area 
office  include  the  timely  submission  of 
all  fiscal  and  programmatic  reports,  as 
well  as  utilizing  the  corrective  analysis 
form  when  progranmiatic  improvements 
are  necessary. 

Part  m.  Application  Selection  Criteria 

A.  Statutory  Authority 

The  BL\'s  Indian  Child  Welfare  Act 
grants  program  is  authorized  by  Title  II 
of  Public  Law  95-608.  the  Indian  Child 
Welfare  Act  (25  U.S.C.  1901  et  seq..  25 
CFR  part  23).  AH  grant  applications 
submitted  under  this  announcement 
shall  be  scored  and  recommended  for 
grant  awards  in  accordance  with  the 
applicable  selection  criteria  specified  at 
25  CFR  23.24;  23.25;  23.26;  23.27;  23.28; 
23.30:  and  23.31. 

B.  The  Closing  Date  for  Receipt  of 
Applications  for  All  Single-  Year 
Applications 

The  closing  date  for  receipt  of  all 
single-year  applications  under  this 
program  announcement  is  by  the  close 
of  business  on  April  30. 1992  for  all 
states  except  Alaska.  The  closing  date 


for  receipt  of  all  single-year  applications 
for  Alaska  under  this  program 
announcement  is  by  the  close  of 
business  on  May  15. 1992.  All 
applications  for  Indian  Child  Welfare 
Act  grants  must  be  received  in  the 
appropriate  BIA's  Social  Services  Area/ 
Agency  Office,  as  specified  in  25  CFR 
23.28,  on/or  before  4:15  p.m.  or  the 
applicable  close  of  business  for  that 
office  on  the  closing  date  of  the 
appUcation  period.  Postmarks  will  not 
be  considered  as  meeting  the  timeframe 
for  apphcations  received  after  the 
application  deadline.  The  names  and 
addresses  of  BIA  Social  Services  area 
offices  and  staff  are  listed  at  the  end  of 
this  announcement.  Hand  delivered 
applications  are  accepted  during  normal 
working  hours  Monday  through  Friday. 
Apphcations  which  do  not  meet  this 
criteria  are  considered  late  applications 
and  will  not  be  considered  in  the  current 
competition. 

C.  Program  Priorities 

Indian  Child  Welfare  Act  grants  are 
for  the  purpose  of: 

(1)  Establishing  and  operating  Indian 
child  and  family  service  programs.  In 
accordance  with  the  policy  in  25  CFR 
23.3  to  emphasize  the  design  and 
funding  of  programs  which  promote  the 
stability  of  Indian  families,  program 
priorities  have  been  established  to  be 
utilized  by  area  offices  in  the 
competitive  review  process  when  more 
than  one  application  obtains  the  same 
competitive  score.  These  priorities 
reemphasize  the  programmatic  interest 
in  maintaining  the  integrity  of  the  Indian 
family  and  preventing  out-of-home 
placements. 

Program  priorities  are  listed  below  in 
descending  order 

(a)  Operation  and  maintenance  of 
facilities  for  the  counseling  and 
treatment  of  Indian  families  and  for  the 
temporary  custody  of  Indian  chilchen. 

(b)  Family  assistance,  including 
homemaker  and  home  counselor 
services,  after-school  care,  recreational 
activities,  respite-care,  and  employment 
support  services. 

(c)  A  system  for  the  tribes  and  Indian 
organizations  to  license  or  otherwise 
regulate  Indian  foster  and  adoptive 
homes  or  the  preparation  and 
implementation  of  child  welfare  codes 
within  their  legal  jurisdictional 
authority,  or  pursuant  to  a  state-tribal 
and/or  Indian  organization  agreement. 

(d)  Guidance,  legal  representation  and 
advice  to  Indian  families  involved  in 
tribal,  state  or  Federal  child  custody 
proceedings. 

(e)  Employment  of  professional  and 
other  trained  personnel  to  assist  the 
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tribal  court  in  the  disposition  of 
domestic  relations  and  child  welfare 
matters.  (Funding  of  tribal  court  staff/ 
systems  is  not  allowable.) 

(f)  Education  and  training  of  Indians 
(including  tribal  couH  MS**  ■"<*  *^^^^ 
in  skills  relating  to  child  and  family 
assistance  and  service  programs. 

(g)  Subsidy  programs  under  which 
adopted  Indian  children  may  be 
provided  support  comparable  to  that  for 
which  they  could  be  eligible  as  foster 
children,  taking  into  account  the 
appropriate  state  standards  of  support 
for  maintenance  and  medical  needs. 

(h)  Home  improvement  programs 
(excluding  major  renovations). 

(i)  Other  programs  designed  to  meet 
the  purpose  of  the  Act.  Planning  or 
feasibility  grants  may  be  undertaken  for 
one  of  die  above  Usted  program 
purposes.  These  applications  will  be 
ranked  according  to  the  priority  of  the 
program  under  consideratiorL 

(2)  Providing  non-Federal  matching 
shares  for  other  Federal  financial 
assistance  programs  as  prescribed  in  25 
ere  23  43.  The  order  of  priorities  of 
matching  share  grants  will  correlate 
with  the  purpose  of  the  program 
receiving  the  match. 

D.  Mandatory  Application 
Requirements  for  All  Applicants 

The  grant  application  shall  be  no 
longer  than  40  pages,  double  spaced, 
excluding  the  appendix.  The  table  of 
contents  and  appendices  will  not  be 
counted  toward  the  maximum  length.  It 
is  recommended  that  the  appendix  be  no 
longer  than  20  pages.  If  an  application  is 
longer  than  the  established  page 
limitation,  only  the  first  40  pages  will  be 
reviewed.  All  applicants  must  submit 
four  copies  of  their  applications,  a 
completed  Standard  Form  424.  and  the 
following  narrative  information  to  the 
appropriate  BIA  agency  or  area  office: 

(1)  Name  and  address  of  Indian  tribal 
governing  body(ies)  or  Indian 
organization  applying  for  a  grant 

(2)  Descriptive  name  of  project. 

(3)  Amount  of  ICWA  grant  funds 
requested, 

(4)  The  unduplicated  client  service 
population  directly  benefiting  from  the 
project. 

(5)  Beginning  date. 

(6)  Proposed  budget  categories  and  . 
budget  narrative  justification, 

(7)  Narrative  description  of  the 
proposed  program, 

(8)  Certification  or  evidence  of  request 
from  the  current  tribal  governing  body  of 
an  Indian  tribe  or  current  board  of  an 
Indian  organization,  covering  the 
duration  of  the  proposed  project. 

(9)  Evidence  of  substantial  community 
oupport  for  the  proposed  program.  This 


request  may  be  in  the  form  of  a  tribal 
resolutioa  an  endorsement  or  such 
other  forms  as  the  tribal  constitution  or 
current  practice  requires, 

(10)  Name  and  address  of  the  BIA 
office  to  which  an  application  is 
submitted, 

(11)  Date  applfcation  is  submitted  to 
the  BIA.  and 

(12)  Additional  information  pertaining 
to  grant  applications  for  funds  to  be 
used  as  matching  shares. 

(13)  Existing  grantees  must  submit  a 
copy  of  a  satisfactory  evaluation  of  the 
current  year  of  operation  from  the  area 
office  in  order  to  be  considered  for 
funding  in  FY  1992  (25  CFR  23.27(c)(3)). 

Grantees  must  comply  with  the 
following  applicable  Federal  financial 
and  performance  reporting 
requirements:  OMB  Circulars  A-87,  A- 
102,  A-122.  or  A-12a.  Failure  to  meet 
and  comply  with  regulatory 
requirements  may  result  in  suspension, 
cancellation  and/or  termination  of 
program  funds. 

Information  included  in  the  appendix 
should  relate  specifically  to  the 
application.  The  appendix  may  include, 
but  is  not  limited  to  the  following: 
Resolutions,  support  Fetters,  position 
descriptions,  current/recent  fiscal 
management/accounting  certification, 
operational  monitoring  systems,  non- 
profit status  documentation. 

£.  Evaluation  Criteria  for  Grant 
Applications 

The  content  of  the  application  and  the 
following  factors  are  considered  in  the 
competitive  review  of  grant 
applications: 

(1)  The  degree  to  which  an  applicant 
demonstrates  in  the  narrative  an 
understanding  of  the  social  service 
problems  or  issues  impacting  the  client 
population  which  the  appUcant  proposes 
to  serve.  (If  an  applicant  identifies 
alcohol  or  drug  abuse  as  a  major 
problem  or  issue  impacting  Indian 
children  and  families,  they  must  also 
clearly  address  current  efforts  to 
coordinate  existing  resources  to  address 
these  problems.  This  may  include 
information  on  the  development  or 
contents  of  the  Tribal  Action  Plan 
specified  under  Section  4206  of  the 
Omnibus  Drug  and  Alcohol  Abuse  Act 
of  1986.) 

(2)  The  degree  to  which  and  the 
methods  by  which  the  applicant  intends 
to  fulfill  the  purpose  of  the  grant 
specifically  relating  the  goals  and 
objectives  of  the  program  to  the  issues 
and  problems  impacting  the  client 
population.  (The  proposed  methods 
outlined  in  the  application  should  have 
an  established  basis  for  operation,  e.g..  a 
tribal  placement  program  requires 


tribally  established  licensing  or 
placement  standards  on  which  to 
operate,  or  a  program  to  assist  the  tribal 
court  requires  a  tribal  code  and  a  tribal 
court  with  which  to  work,  etc.) 

(3)  Whether  the  applicant  presents 
narrative,  quantitative  data  and 
demographics  of  the  client  population  to 
be  served.  Examples  of  such  data 
include: 

(a)  The  number  of  actual  or  estimated 
Indian  child  placements  outside  the 
home; 

(b)  The  number  of  actual  or  estimated 
Indian  family  breakups;  and 

(c)  The  need  for  a  directly  related 
prevention  program.  (Refer  to  part  II  for 
further  explanation.) 

(4)  The  relative  accessibility  which 
the  Indian  population  to  be  served  under 
a  specific  proposal  already  has  to 
existing  child  and  family  service 
programs  emphasizing  the  prevention  of 
Indian  family  breakup.  Factors  to  be 
considered  in  determining  accessibility 
include: 

(a)  Cultural  barriers; 

(b)  Discrimination  against  Indiana; 

(c)  Inability  of  potential  Indian 
clientele  to  pay  for  services: 

(d)  Lack  of  programs  which  provide 
free  services  to  indigent  families; 

(e)  Technical  barriers  created  by 
existing  public  or  private  programs; 

(f)  Availability  of  transportation  to 
existing  programs; 

(g)  Distance  between  the  Indian 
community  to  be  served  under  the 
proposal  and  nearest  existing  programs; 

(h)  Quality  of  services  provided  to 
Indian  clientele:  and 

(i)  Relevance  of  services  provided  to 
specific  needs  of  Indian  clientele. 

(5)  The  proper  and  adequate 
justification  of  the  extent  to  which  the 
proposed  program  would  duplicate  any 
existing  child  and  family  service 
program  emphasizing  the  prevention  of 
family  breakup,  taking  into 
consideration  all  factors  listed  in 
paragraphs  (1),  (2).  (3).  and  (4)  of  this 
section.  Proper  and  adequate 
justification  must  be  given  for  any 
duplication  of  services. 

(6)  Evidence  of  substantial  community 
support  for  the  proposed  program  from 
Indian  community  or  communities  to  be 
ser\'ed.  Such  support  may  be  evidenced 
by: 

(a)  Letters  of  support  from  individuals 
and  families  to  be  served: 

(b)  Local  Indian  community 
representation  in  and  control  over  the 
Indian  entity  requesting  the  grant; 

(c)  Letters  from  local  social  services 
related  agencies  familiar  with  the 
applicant's  past  woric  experience; 
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(7)  The  explanation  of  proposed 
facilities  and  of  the  organizational 
structure  of  the  tribal  or  Indian 
organization  requesting  grant  funds,  and 
the  position  description  of  any  position 
to  be  funded  with  grant  funds, 
identifying  qualifications.  * 
responsibilities,  and  lines  of  supervision. 

(8)  The  reasonableness  and  relevance 
of  the  estimated  costs  of  the  proposed 
program  or  service. 

An  application  shall  not  receive  a 
preliminary  approval  unless  a  review  of 
the  application  determines  that  it: 

(a)  Contains  all  the  information 
required  in  "D.  Mandatory  Application 
Requirements  for  All  Applicants". 

(b)  Receives  a  minimum  score  of  70 
points  in  a  competitive  review  and 
scoring  process,  using  the  section 
criteria  established  in  regulation. 

(c)  If  an  applicant  has  been  a  grantee 
during  the  year  immediately  preceding 
the  year  for  which  an  application  is 
being  made,  copies  of  satisfactory 
evaluation(s]  from  the  area  office  for  the 
current  program  must  be  provided  in 
addition  to  the  other  materials  required 
in  this  subsection. 

F.  Grant  Review  and  A  ward  Process 

The  Assistant  Secretary — Indian 
Affairs  or  his/her  designated 
representative  shall  select  for  grants 
under  the  Indian  Child  Welfare  Act. 
those  proposals  which  will  in  his/her 
judgement  best  promote  the  purposes  of 
the  Act.  Such  selection  will  be  made 
through  a  review  process  in  which  each 
application  will  be  scored  competitively 
using  the  BIA  review  criteria  listed 
above  at  the  appropriate  BIA  Social 
Ser\'ices  Office  referred  to  in  25  CFR 
23.30. 23.31.  or  23.33.  Grant  applications 
will  be  reviewed  by  a  panel  of  reviewers 
qualified  by  training  and/or  experience 
.in  human  services  to  Indian  populations. 
The  reviewers'  recommendations  will  be 
used  by  the  Assistant  Secretary — Indian 
Affairs'  designated  representative  to 
preliminarily  approve  or  disapprove  all 
grant  applications,  and  make  funding 
recommendations  to  the  Central  Office. 


The  funding  of  approved  applications 
shall  be  in  accordance  with  the  funding 
levels  published  under  this  grant 
announcement  in  this  Federal  Register 
(25  CFR  23.27(e)(1)  and  based  on 
demonstrated  need  and  the  availability 
of  funds.  The  Assistant  Secretary — 
Indian  Affairs  has  final  funding 
authority.  No  new  multi-year  grant 
applications  shall  be  considered  for 
funding  in  the  FY  1992  application 
period. 

G.  Appeals 

In  accordance  with  25  CFR  2.20(c), 
,23.63.  and  23.64,  the  Assistant 
Secretary — Indian  Affairs  has  made  a 
determination  to  assume  administrative 
jurisdiction  over  all  Fiscal  Year  1992 
Indian  Child  Welfare  Act  Grant 
Applications  appeals. 

Notice(s)  of  appeals  must  be  filed 
within  30  days  of  the  appellant's  receipt 
of  the  decision  being  appealed.  The 
notice  is  filed  in  the  office  of  the  official 
whose  decision  is  being  appealed.  The 
date  of  filing  is  the  date  the  notice  of 
appeal  is  postmarked  or  the  date  it  is 
personally  delivered  to  the  official's 
inmiediate  office.  (25  CFR  2.9(a).  2.13(a)). 
No  extension  of  time  will  be  granted  for 
filing  a  notice  of  appeal.  (25  CFR  2.9(a). 
2.16). 

The  statement  of  reasons  must  be 
filed  within  the  next  30  days  in  the  office 
of  the  official  whose  decision  is  being 
appealed.  It  may  be  included  in  or  filed 
with  the  notice  of  appeal.  (25  CFR  2.10). 
The  Assistant  Secretary — Indian  Affairs 
shall  take  action  and  render  a  final 
decision  for  the  Department  in 
accordance  with  the  provisions  required 
in  25  CFR  2.20. 

The  Central  Office  will  retain  a  small 
percentage  of  the  total  available  funding 
to  assure  funding  for  any  appellant  who 
may  successfully  appeal  a  denial  at  the 
area  office  level.  If  these  funds  are  not 
utilized  for  appeals,  they  will  be 
distributed  to  the  area  offices  to  fund 
approved  applications. 


Part  rv.  BIA  Area  Offices — Area  Social 
Workers 

Aberdeen  Area  Office — Area  Social 
Worker— 115  4th  Avenue.  S.E.. 
Aberdeen,  SD  57401—605/226-7351. 

Albuquerque  Area  Office — Joseph 
Naranjo— 615  Ist  Street  P.O.  Box 
26567— Albuquerque,  NM  87125- 
6567—505/766-3321/3322. 

Anadarko  Area  Office — Retha 
Murdock — 1 V*  mile  North  Highway 
281,  P.  O.  Box  368,  WCD  Office 
Complex,  Anadarko,  OK  73005 — 405/ 
247-6673. 

Billings  Area  Office — ^Louise  Zokan- 
Delos  Reyes— 316  North  26th  Street 
Billings.  MT  59101—406/657-6651. 

Eastern  Area  Office  —  Evelyn 
Roanhorse— 3701  N.  Fairfax  Dr.,  MS- 
260  Virginia  Square,  Arlington,  VA 
22201—703/235-2353. 

Juneau  Area  Office — Jimmie 
Clemmons — 709  West  9th  Street, 
Juneau.  AK  99802-1219—907/586- 
7628. 

Minneapolis  Area  Office — ^Rosalie 
Clark — Chamber  of  Commerce  Bldg.. 
331  Second  Ave..  So..  Minneapolis. 
MN  55401—612/373-1182/1183. 

Muskogee  Area  Office — Alice  Allen — 
Federal  Court  Building,  5th  &  West 
Okmulgee  Streets,  Muskogee,  OK 
74401—918/687-2507. 

Navajo  Area  Office — Vivian 
Hailstorm— P.O.  Box  1060,  MC-440, 
Gallup,  NM  87301—602/871-5151. 

Phoenix  Area  Office — Stephen  Lacy — 1 
North  First  Street,  P.O.  Box  10, 
Phoenix,  AZ  85001—602/379-6785. 

Portland  Area  Office — Robert  C.  Carr — 
The  Federal  Bldg..  911  N.  E.  11th 
Avenue,  Portland,  OR  97232-4169— 
503/231—6783/6785. 

Sacramento  Area  Office — Kevin 
Sanders — Federal  Office  Building. 
2800  Cottage  Way,  Sacramento.  CA 
95825—916/978-4705. 

Dated:  March  4, 1992. 
Eddie  F.  Brown. 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  92-5465  Filed  »-d-92:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AOCNCi^  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice  of  approved  tribal-state 

compact.  

SIMMUUIV:  Pursuant  to  25  U.S.C.  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 


Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  a  Tribal-State  Compact 
between  the  Red  Cliff  Band  of  Lake 
Superior  Chippewa  and  the  State  of 
Wisconsin  executed  on  December  12, 
1991. 

DATES:  This  action  is  effective  on  March 
10, 1992. 


AOORE8SES:  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  MS/MIB  4603. 1849  "C" 
Street.  NW.,  Washington.  DC  20240. 
FOR  FUBTHOI  IMFORMATlOli  COMTACT^ 
Joyce  Grisham,  Bureau  of  Indian  Affairs. 
Washington.  DC  20240.  (202)  208-7445. 

Dated;  March  4, 1992. 
David  |.  Matheson, 

Acting  Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  92-5569  Filed  3-9-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Indian  Affairs 
Indian  Qainlng 

AOCNCV:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  approved  tribal-state 

compact. 

tUMMANV:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1968  (Pub.  L  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 


Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  a  Tribal-State  Compact 
between  the  St.  Croix  Chippewa  Indians 
of  Wisconsin  and  the  State  of  Wisconsin 
executed  on  December  19, 1991. 

DATCS:  The  action  is  effective  on  March 
10, 1992. 


AOOllESSES:  Onice  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  MS/MIB  4603, 1849  "C" 
Street,  NW..  Washington,  DC  20240. 
Km  FUfrrHER  information  contact: 
Joyce  Grisham,  Bureau  of  Indian  Affairs. 
Washington.  DC  20240,  (202)  208-7445. 

Dated:  March  4, 1992. 
Dwridl-Mathewn, 

Acting  Assistant  Secretary— Indian  Affairs. 

[FK  Doc.  92-5570  Filed  3-0-92:  8:45  am] 
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DEPARTMENT  OF  EOUCATIOM 

[CFDA  No:  SOISC] 

TTie  Fufid  for  Innovation  In  Education 
(FIC):  Tectmoiogy  Education  Program; 
Notice  InvfUng  Applications  for  New 
Awards  for  Fiscal  Year  1992 

Purpose  of  the  Program:  To  provide 
grants  for  projects  to  develop  materials 
for  educational  television  and  radio 
programming  for  use  in  elementary  and 
secondary  education,  together  with 
programs  that  use  telecommunications 
and  video  resources  for  the  instruction 
of  public  and  private  elementary  and 
secondary  school  students  and  for 
related  teacher  training  programs  for 
public  and  private  elementary  and 
secondary  school  teachers. 
Telecommunications  means  the  full 
range  of  technologies  that  can  be  used 
for  educational  instruction. 

Eligible  Applicants:  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  private 
schools,  and  other  public  and  private 
agencies,  organizations  and  institutions 
or  consortia  of  those  agencies, 
organizations,  and  institutions. 

Deadline  for  Transmittal  of 
Applications:  May  8, 1992. 

Deadline  for  Intergovernmental 
Review:  July  a,  1992. 

Applications  Available:  March  24, 
1992. 

A  vailable  Funds:  $6,000,000  (est). 

Number  of  A  wards:  1 . 

Project  Period:  24  months. 

Budget  Period:  2A  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75, 77. 79.  80.  81,  82, 85, 
and  86. 
SUPPLEMENTARY  INFORMATION: 

AMERICA  2000,  the  President's  strategy 
for  achieving  the  National  Education 
Goals,  calls  for  communities  to  set  aside 
all  traditional  assumptions  about 
schooling  and  utilize  new  approaches  to 
produce  extraordinary  gains  in  student 
learning.  The  Secretary  is  interested  in 
funding  a  project  that  would  break  the 
mold  of  conventional  teaching  strategies 
by  demonstrating  the  use  of  technology 
to  help  teachers  deliver  instruction  in  an 
effective  manner  that  results  in  student 
performance  that  equals  or  exceeds  the 
performance  of  the  best  students 
worldwide. 

In  a  Janaury  1992  report  the  National 
Council  on  Education  Standards  and 
Testing,  a  congressionally  mandated 
group,  recommended  the  development  of 
world-class  national  standards  for  what 
students  should  know  and  be  able  to  do 
in  mathematics,  science,  history, 
geography,  and  English.  The  Secretary  is 


interested  in  proiects  supporting  the  use 
of  high  technology  to  deliver  improved 
instruction  that  will  enable  students  to 
attain  world-class  standards  in  the  five 
core  disciplines. 

The  Secretary  is  also  interested  in 
projects  that  have  potential  to  be 
disseminated  by  the  National  Diffusion 
Network  (NDN).  The  NDN  is  a 
dissemination  system  through  which 
exemplary  education  programs  and 
processes  are  made  available  to 
interested  school  systems  or  other 
educational  institutions  around  the 
country.  In  order  to  become  eligible  for 
dissemination  by  NDN,  a  project  must 
be  proven  to  be  effective.  Evidence  of 
project  effectiveness  must  be  collected 
and  presented  to  the  Department's 
Program  Effectiveness  Panel  (PEP). 
Projects  that  are  judged  effective  by  PEP 
become  eligible  to  compete  for 
dissemination  funds  from  the  NDN. 
Therefore,  the  Secretary  encourages 
applicants  who  may  be  interested  in 
having  their  projects  disseminated  by 
the  NDN  to  include  an  evaluation  plan 
that  will  assess  the  effectiveness  and 
impact  of  project  activities  with 
emphasis  upon  changes  in  school 
practices  and  student  performance. 

Priorities         ^ 

Absolute  Priority 

Under  34  CFR  75.105(c)(3),  20  U.S.C. 
3153(b)(1),  and  Public  Law  102-170.  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  one  application  that 
meets  this  absolute  priority: 

One  demonstration  project  which  uses 
high  technology  to  address  specifically 
the  educational  needs  in  critical  subject 
matter  areas. 

Invitational  Priority 

Within  the  absolute  priority  specified 
in  this  notice,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  under  34  CFR 
75.105(c)(1),  an  application  that  meets 
this  invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications: 

A  demonstration  project  that 
integrates  high  technology  into  the 
delivery  of  instructional  services 
throughout  the  classrooms  of  a  local 
public  school  district  or  private  school 
or  consortium  of  public  school  districts 
and/or  private  schools.  The  Secretary  is 
interested  in  a  project  that  adopts  high 
standards  for  student  achievement  in 
English,  history,  geography, 
mathematics,  and  science  and  utilizes 
technology  to  help  students  attain  those 
high  standards.  Applications  may 


indnde  requests  for  the  purchase  of 
equipment  which  is  necessary  to 
sccomplish  program  goals.  The 
Secretary  encourages  applicants  to 
include  the  following  components  in 
these  proposed  projects: 

(a)  Programs  to  train  teachers  how  to 
use  technology  in  student  instruction. 

(b)  Training  programs  to  ensure  that 
tescliers  are  prepared  to  teach  at  the 
level  of  the  new  high  standards. 

(c)  Implementation  of  curricula  that 
reflect  high  standards,  through  the  use  of 
high  technology  and  exemplary 
instruction  developed  by  content 
specialists  from  public  and  private 
education. 

(d)  Commitment  to  the  project  as 
evidenced  by  the  contribution  of 
financial  resources  by  the  applicant  and 
any  other  participating  organizations 
and  plans  to  continue  the  project 
beyond  the  period  of  Federal  support. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  competition,  the  Secretary 
uses  the  selection  criteria  in  34  CFR 
75.210(b).  Under  34  CFR  75.210(c),  the 
Secretary  is  authorized  to  distribute  an 
additional  15  points  among  the  criteria 
to  bring  the  total  to  a  maximum  of  100 
points.  For  this  competition,  the 
Secretary  distributes  the  points  as 
follows: 

Meeting  the  Purposes  of  the  Authorizing 
Statute 

(34  CFR  75.210(b)(1)).  Ten  points  are 
added  to  this  criterion  for  a  possible 
total  of  40  points. 

Extent  of  Need  for  the  Project 

(34  CFR.210(b)(2)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  25  points. 

For  Applications  or  Information 
Contact-  Luna  Levinson,  U.S. 
Department  of  Education,  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching  (FIRST)  Office,  555  New 
Jersey  Avenue,  NW.,  room  522, 
Washington,  DC  20208-5524.  Telephone 
(202)  219-1496.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-6339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Authority:  20  U.S.C.  3151  and  3153. 

Dated:  March  5. 1992. 
DtaM  Ravitcfa. 

Assistant  Secretary  for  Educational  Research 
and  Improvement 
(PR  Doc  «Z-5560  Filed  3-»-92;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proiects  With  Industry 

AOINCV:  Department  of  Education. 
action:  Notice  of  final  priorities  for 
fiscal  year  1992. 

summary:  The  Secretary  announces 
priorities  for  fiscal  year  1992  under  the 
Projects  With  Industry  (PWI)  program. 
The  Secretary  takes  this  action  to  focus 
Federal  financial  assistance  on  areas  of 
identiHed  need  under  this  program. 
These  priorities  are  intended — (1)  To 
increase  the  number  of  individuals  with 
handicaps  placed  in  occupations  that 
meet  current  and  future  employment 
trends  and  labor  market  needs;  and  (2) 
To  improve  the  wage-earning  power  of 
individuals  with  handicaps. 
EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Finch.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  3326  Switzer  Building, 
Washington,  DC  20202-2649.  Telephone: 
(202)  732-1347.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  Grants 

under  the  Projects  With  Industry 
program  are  authorized  by  Title  IV, 
section  621,  of  the  Rehabilitation  Act  of 
1973,  as  amended.  The  purposes  of  this 
program  are  to  provide  grants  to 
promote  opportunities  for  competitive 
employment  of  individuals  with 
handicaps,  to  provide  appropriate 
placement  resources,  to  engage  the 
talent  and  leadership  of  private  industry 
as  partners  in  the  rehabilitation  process, 
to  create  practical  settings  for  job 
readiness  and  training  programs,  and  to 
secure  the  participation  of  private 
industry  in  identifying  and  providing  job 
opportunities  and  the  necessary  skills 
and  training  to  qualify  individuals  with 
handicaps  for  competitive  employment. 

The  Secretary  has  selected  two 
priorities  for  Tiscal  year  1992  under  the 
PWI  program.  The  first  priority  seeks  to 
increase  the  number  of  trained 
individuals  with  handicaps  placed  in 
occupations  that  reflect  current  and 
future  employment  trends  and  labor 
market  needs.  The  second  priority  seeks 
to  fund  projects  that  will  train  and  place 


individuals  with  handicaps  into 
competitive  employment  in  positions 
above  the  entry  level  or  in  positions  that 
have  promotion  potential.  Projects 
hmded  under  the  Projects  With  Industry 
program  have  demonstrated  that  full- 
time  entry  level  employment  for 
individuals  with  handicaps  is  possible. 
However,  many  of  these  projects  have 
been  unable  to  place  individuals  into 
competitive  jobs  that  pay  more  than  the 
minimum  wage  or  have  promotion 
potential.  The  Secretary  is  interested  in 
funding  projects  that  place  individuals 
with  handicaps  in  jobs  above  the  entry 
level  or  in  "career  ladder"  positions  that 
will  lead  to  better  paying  jubs  in  the 
same  occupational  category.  In  addition, 
these  final  priorities  support  AMERICA 
2000,  the  President's  strategy  for  helping 
the  nation  to  move  toward  achievement 
of  the  National  Education  Goals.  By 
emphasizing  training  that  will  lead  to 
more  competitive  employment 
opportunities  for  individuals  with 
handicaps,  these  priorities  directly 
support  national  education  goal  five  that 
calls  for  every  adult  American  to 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  to  exercise  the  rights  and 
responsibilities  of  citizenship. 

Funds  have  not  yet  been  appropriated 
for  fiscal  year  1992  for  the  PWI  program. 

On  August  16, 1991  the  Secretary 
published  a  notice  of  proposed  priorities 
for  this  program  in  the  Federal  Register 
(56  FR  41044). 

Note:  This  notice  of  final  priorities  does  not 
solicit  applications.  A  notice  inviting 
applications  under  these  competitions  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Analysu  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities,  11  parties  submitted 
comments.  An  analysis  of  the  comments 
follows. 

General  Comments — Comments 
Applying  to  More  Than  One  Priority 
Comments:  Two  commenters 
recommended  no  new  priorities  be 
established  for  1992.  Instead,  the 
commenters  suggested  that  the  highest 
ranked  imfunded  applications  under 
each  of  the  1991  priorities  be  funded  in 
1992.  One  of  these  commenters  also 
stated  that  the  two  new  priorities 
identify  needs  that  have  already  been 
recognized  by  most  PWIs,  are 
adequately  addressed  in  the  PWI 
standards  and  indicators,  and  might 
limit  the  flexibility  of  the  PWI  program. 

Discussion:  The  priorities  for  1992 
refiect  the  Secretary's  concern  that  new 
projects  under  this  program  advance  the 
goals  of  the  Department's  AMERICA 


2000  education  strategy  by  providing  for 
training  and  placement  in  jobs  that  meet 
labor  market  needs  and  that  offer  career 
opportunities  rather  than  in  entry-level 
positions  without  potential  for 
advancement.  Although  these  two 
priorities  are  different  from  the  1991 
priorities,  there  are  many  common 
requirements.  Thus,  unsuccessful  1991 
applicants  can  resubmit  their  1991 
applications,  modified  as  necessary  to 
meet  all  of  the  1992  requirements. 

PWI  indicators  do  address  changes  in 
earnings,  and  the  Secretary  recognizes 
that  many  thousands  of  individuals  have 
been  placed  by  PWIs  into  well-paying 
jobs  with  promotion  potential.  The  two 
priorities  give  emphasis  to  the  continued 
need  for  these  types  of  placements  and 
will  not  overly  limit  progrm  flexibility. 

Changes:  None. 

Comments:  One  commenter  supported 
both  priorities,  but  suggested 
establishing  a  priority  to  allow  the 
development  of  model  approaches  to 
providing  vocational  and  educational 
preparation  services  to  youth  in  basic 
skills  needed  for  employment. 

Discussion:  The  Secretary  agrees  that 
vocational  and  educational  preparation 
services  are  very  important.  An 
appUcant  under  the  1992  priorities  may 
include  training  for  basic  educational 
skills  that  will  complement  the  services 
to  be  provided. 

Changes:  None. 

Priority  1 — Projects  To  Increase 
Placements  in  Occupations  That  Reflect 
Current  and  Future  Employment  Trends 
and  Labor  Market  Needs 

Comments:  One  commenter  cited 
statistics  from  the  1991  U.S.  Industrial 
Outlook  to  show  that  the  20  occupations 
that  are  growing  faster  than  average 
require  skills  that  cannot  be  provided  by 
on-the-job  training  by  PWI  projects.  The 
commenter  also  cited  the  Occupational 
Outlook  Quarterly,  U.S.  Department  of 
Labor,  to  show  that  of  the  20 
occupations  expected  to  provide  about 
40  percent  of  all  new  jobs,  only  a  few  of 
them  can  be  learned  through  on-the-job 
training  and  these  jobs  are  generally 
low-paying  and  frequently  lack  benefits. 
The  commenter  suggested  that  the 
priority  would  lead  to  supported 
employment  with  financial 
reimbursement  to  employers,  rather  than 
emphasizing  occupational  skills  training, 
an  active  business  advisory  council,  and 
placement.  The  commenter  stated  that 
sufficient  funding  exists  for  programs 
that  provide  on-the-job  training. 

Discussion:  The  Secretary  agrees  that 
on-the-job  training  alone  may  not 
provide  sufficient  skills  training  for 
many  high  demand  occupations.  The 
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intent  ef  the  proposed  priority  was  to 
ensure  that  occupational  skills  training 
include  training  at  the  actual  worksite, 
and  not  to  restrict  the  skills  training  to 
on-the-job  training.  The  Secretary 
believes  that  the  priority  needs 
clarification  on  this  issue. 

The  Secretary  also  notes  that  the 
priority  requires  training  and  placement 
in  high  demand  occupations  addressing 
labor  market  needs  in  the  apecific 
geographic  area  served  by  the  project, 
rather  than  broad  national  trends.  This 
will  ensure  that  local  employe  needs 
are  met  and  that  positions  for  which 
training  is  provided  will  be  available. 

Changes:  The  priority  has  been 
modified  to  clarify  that  the  requirement 
for  job  skills  training  encompasses  more 
than  on-the-job  training. 

Priority  2— Projects  To  Increase  the 
Wage-Eamir^  Potential  of  Individuals 
With  Handicaps 

Comments:  One  commenter  was 
concerned  that  under  this  priority 
increases  in  wage-earning  power  would 
be  measured  on  a  national  standard. 
The  commenter  was  concerned  that 
projects  from  low  wage  areas  would  be 
penalized  and  suggested  that  earning 
power  be  evaluated  on  regional  State, 
or  local  norms. 

Discussion:  The  priority  states  that 
projects  must  determine  employer 
policies  on  salaries,  promotion,  and 
advancement.  This  will  ensure  that  local 
conditions  are  recognized. 

Changes:  None. 

Comments:  One  commenter,  who 
supported  Priority  1,  suggested  that 
Priority  2  would  result  in  emphasizing 
PWI  support  for  individuals  with  lesser 
disabilities;  i.e.,  that  persons  with  very 
significant  disabilities,  including  severe 
intellectual  disabilities,  would  be  barred 
from  PWI  projects  funded  through  this 
priority.  The  commenter  recommended 
that  the  priority  be  amended  to  include 
individuals  with  very  significant 
disabilities,  or  that  a  new  priority  be 
added. 

Discussion:  This  priority  emphasizes 
the  need  to  train  and  place  persons  who 
have  completed  their  secondary 
education  in  positions  that  offer  salaries 
above  the  minimum  wage  or  in  career 
ladder  positions.  The  compliance 
indicators  for  PWI  mandate  that  a 
minimum  percentage  of  individuals  with 
severe  handicaps  be  served  and  placed 
in  employment.  The  Secretary  does  not 
believe  that  persons  with  very  * 

significant  disabilities  would  be 
precluded  from  participating  in  PWI 
projects  funded  under  this  priority  since 
an  individual  can  be  placed  into  an 
entry-level  position  if  there  is  the 
potential  for  career  development  and 


advancement  Further,  the  Secretary 
beUeves  that  there  i»  not  neceasarily  a 
correlation  between  presence  of  a 
significant  disability  and  an  inability  to 
work  in  jobs  above  entry-level  positions. 
Chortges:  None. 

Priorities 

Under  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference 
to  appUcations  that  meet  one  of  the 
following  priorities.  The  Secretary  funds 
under  these  competitions  only 
applications  that  meet  one  of  these 
absolute  priorities: 

Priority  1 — Projects  To  Increase 
Placements  in  Occupations  That  Reflect 
Current  and  Future  Employment  Trends 
and  Labor  Market  Needs 

Projects  under  this  priority  must 
provide  individuals  with  handicaps  with 
training  in  ^>ecific  skflls  for  occupations 
that  respond  to  current  and  future 
employment  trends  and  labor  maricet 
needs  and  that  lead  to  job  placements  at 
multiple  worksites.  Job  skills  traiimig 
must  include  training  at  wericsites  where 
individuals  with  handicaps  are  ekpected 
to  be  subsequently  em|:doyed,  ratter 
than  training  at  simulated  worksites, 
and  training  must  be  integrated  into  any 
existing  skills  training  programs 
provided  by  the  business  or  industry. 

A  project  must  direct  training  and 
placement  activities  to  existing  or 
projected  employment  needs  in  the  area 
served  by  the  project.  The  project  must 
determine  that  the  occupations  for 
which  individuals  are  trained  and 
placed  are  or  will  be  in  demand  in  the 
area  to  be  served  and  must -also 
determine  and  provide  the  training  and 
job  skills  needed  for  those  occupations. 

Projects  must  consult  with  the  State 
Employment  Security  Office,  conduct 
independent  surveys,  or  use  data  from 
exiting  surveys  and  statistics  of  local 
businesses  to  determine  the  occupations 
in  demand  in  the  project  area.  In 
addition,  projects  must  secure 
information  &om  local  businesses  and 
industry,  the  Dictionary  of  Occupational 
Titles,  or  existing  studies  to  detennine 
the  training  and  job  skills  needed  for 
those  occupations. 

Projects  imder  this  priority  may  be 
local.  State,  multi-State,  or  national  in 
scope. 

In  order  to  maximize  the  benefits  of 
the  Projects  With  Industry  program  to 
individuals  with  handicaps  and  to  the 
basic  vocational  rehabilitation  services 
program,  all  projects  must  include 
cooperative  planning  with  the  State 
vocational  rehabilitation  agency  or 
agencies  in  the  State  of  the  applicant. 


Priority  2 — Projects  to  Increase  the 
Wage-Earning  Potential  of  IndividucUs 
With  Handicaps 

Projects  under  this  priority  must  train 
and  place  individuals  with  handicaps 
who  have  completed  their  secondary  or 
postsecondary  level  education  into 
competitive  employment  in  positions 
above  the  entry  level  or  in  career  ladder 
positions  that  have  potential  for 
promotion  and  will  lead  to  better  paying 
jobs  in  dte  same  occupational  category. 

To  ensure  that  individuals  will  be 
placed  in  these  positions,  a  project  must 
determine  employer  policies  for 
promotion  and  advancement  and 
identify  the  jobs  to  be  obtained  and  the 
expected  salary  ranges.  l\e  project 
must  consider  the  anticipated  earnings 
of  the  individuals  with  handicaps  to  be 
served  in  order  to  meet  tlie  compliance 
indicator  in  34  CFR  379.53(g). 

In  order  to  maximize  the  benefits  of 
the  Projects  With  Industry  program  to 
individuals  with  handicaps  and  to  the 
basic  vocational  rehabilitation  services 
program,  all  {nojects  mast  include 
cooperative  platming  with  the  State 
vocational  rehabilitation  agency  or 
agencies  in  tlie  State  of  the  applicant. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  regulations  in  34  CFR  part  79.  The 
objective  of  the  Executive  order  is  to 
foster  the  intergovernmental  partnership 
and  a  strengthened  federaUsm  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordinabon 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations 

34  CFR  parts  369  and  379. 

Program  Authority:  29  U.S.C.  795g. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.234.  ProjecU  With  Industry) 

Dated:  March  5. 1992. 
Lamar  Alexander,  . 

Secretary  of  Education. 
[FR  Doc.  92-5567  Filed  3-0-92: 8:45  am] 
SHUNQ  cooc  4oe0-ei-w 


[CFDA  Na  64.234] 

Prolscts  With  Industry;  Notics  Inviting 
Applications  for  Now  Awards  for  Rscal 
Year  (FY)  1992 

Purpose  of  Program:  To  promote 
opportunities  for  competitive 
employment  of  individuals  with 
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handicaps  by  engaging  private  industry 
as  partners  in  training  and  placement. 
The  Projects  With  Industry  program 
advances  AMERICA  2000,  the 
President's  strategy  for  helping  the 
Nation  move  toward  achievement  of  the 
National  Education  Goals.  By 
emphasizing  training  that  will  lead  to 
more  competitive  employment 
opportunities  for  individuals  with 
handicaps,  this  program  directly 
supports  National  Education  Goal  Tive 
that  calls  for  every  adult  American  to 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  to  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Applicants:  Any  designated 
State  unit;  industrial,  business,  or 
commercial  enterprise;  labor 
organization;  employer  industrial  or 
community  trade  association; 
rehabilitation  facility;  or  other  agency  or 
organization  with  the  capacity  to 
arrange,  coordinate,  or  conduct  training 
and  other  employment  programs  and 
provide  supportive  services  and 
assistance  for  individuals  with 
handicaps  in  a  realistic  work  setting. 

Deadline  for  Tranatnittal  of 
Applications:  April  3a  1992. 


Deadline  for  Intergovernmental 
Review:  June  30, 1992. 

Applications  Available:  March  16, 
1992. 

A  vailable  Funds:  $900,000. 

Estimated  Range  of  Awards:  $125,000- 
$175,000. 

Awards  are  to  be  made  in  two  priority 
areas.  Specific  information  regarding  the 
estimated  size  and  number  of  awards 
for  each  priority  appears  in  the  chart  in 
this  notice. 

Note:  Th«  Department  it  not  bound  by  any 
estimates  in  this  notice.  <- 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79,  80,  81,  82. 85 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  360  and  379. 

Priorities:  The  priorities  in  the  notice 
of  final  priorities  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  apply  to  these 
competitions.  In  addition,  these 
competitions  are  subject  to  a  statutory 
requirement  that  mandates  that,  in 
making  new  awards  under  the  Projects 
With  Industry  program,  priority  be  given 
to  applications  that  propose  to  provide 


services  in  geographic  areas  among  the 
States  that  are  currently  unserved  or 
underserved.  In  accordance  with  this 
requirement  in  section  621(i)  of  the 
RehabilitaUon  Act  and  34  CFR 
75.105(c)(2)(i).  the  Secretary  gives  a 
competitive  preference  by  awarding  up 
to  10  points  to  applications  that  meet 
this  geographic  priority  in  a  particularly 
elective  way.  liiese  points  are  in 
addition  to  any  points  the  application 
earns  under  the  selection  criteria  for  this 
program. 

For  Applications  or  Information 
Contact  Bruce  Rose,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3332,  Switzer  Building, 
Washington.  DC  20202-2649.  To  request 
an  application  call  (202)  732-1347;  to 
receive  further  information,  call  (202) 
732-5829.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  on  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-0300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority:  29  U.S.C  79Sg. 
Dated  March  S,  1902. 
Robart  R.  Davila. 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
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The  President 


Presidential  Detennination  No.  92-17  of  Febniary  26,  1992 

Drawdown  from  Department  of  Defense  Stocks  for  Counter- 
narcotics  Assistance  for  Mexico 


Nfemorandum  for  the  Secretary  of  State  (and]  the  Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me  -by  section  506(a)(2)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2318(a)(2)  (the  "Act"),  I  hereby 
determine  that  it  is  in  the  national  interest  of  the  United  States  to  draw  down 
defense  articles  from  the  stocks  of  the  Department  of  Defense  and  defense 
services  of  the  Department  of  Defense  for  the  purpose  of  providing  countemar- 
cotics  assistance  to  Mexico. 

Therefore,  I  hereby  direct  the  drawdown  of  up  to  $26  million  of  such  defense 
articles  from  the  stocks  of  the  Department  of  Defense  and  defense  services  of 
the  Department  of  Defense,  for  the  purposes  and  under  t^e  authorities  of 
Chapter  8  of  Part  I  of  the  Act. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  arrange  for  its  publication  in  the  Federal  RegistOT. 


(FR  Doc  02-5842 
Filed  3-«-e2:  2:31  pm] 
Billing  code  310S-01-M 


^^ 


THE  WHITE  HOUSE, 
Washington,  February  2ft  1992. 


Editorial  note:  For  the  President's  remarks  at  the  opening  session  of  the  drug  summit  in  San 
Antonio,  TX,  and  the  official  declaration  of  the  drug  summit,  see  pp.  343  and  354  of  the  Weekly 
Compilation  of  Presidential  Documents. 
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Presidential  Determination  No.  92-18  of  February  28,  19B2 

Certifications  for  Major  Narcotics  Producing  and  Transit  Coun- 
tries 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  Section  481(h)(2)(A)(i)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2291(h)(2)(A)(i)  ("the  Act"),  I 
hereby  determine  and  certify  that  the  following  major  narcotics  producing 
and/or  major  narcotics  transit  coimtries/dependent  territory  have  cooperated 
fully  with  the  United  States,  or  taken  adequate  steps  on  their  own,  to  control 
narcotics  production,  trafficking  and  money  laundering: 

The  Bahamas,  Belize.  Bolivia.  Brazil,  China.  Colombia.  Ecuador,  Guatemala.  Hong  Kong,  India. 
Jamaica.  Laos.  Malaysia.  Mexico,  Morocco,  Nigeria.  Pakistan,  Panama.  Paraguay.  Peru,  Thailand, 
Venezuela. 

By  virtue  of  the  authority  vested  in  me  by  Section  481(h)(2)(A)(ii)  of  the  Act.  22 
U.S.C.  2291(h)(2)(A)(ii).  I  hereby  determine  that  it  is  in  the  vital  national 
interests  of  the  United  States  to  certify  the  following  country: 
Lebanon. 

Information  on  this  country  as  required  under  Section  481(h)(2)(D),  22  U.S.C. 
2291(h)(2)(D),  of  the  Act  is  enclosed. 

I  have  determined  that  the  following  major  producing  and/or  major  transit 
countries  do  not  meet  the  standards  set  forth  in  Section  481(h)(2)(A)  of  the 
Act,  22  U.S.C,  2291(hJ(2)(A): 

Afghanistan,  Burma,  Iran  and  Syria. 

In  making  these  determinations,  I  have  considered  the  factors  set  forth  in 
Section  481(h)(3)  of  the  Act,  22  U.S.C.  2291(h)(3).  based  on  the  information 
contained  in  the  International  Narcotics  Control  Strategy  Report  of  1992. 
Because  the  performance  of  these  countries  varies,  I  have  attached  an  explan- 
atory statement  in  each  case. 

You  are  hereby  directed  to  report  this  determination  to  the  Congress  immedi- 
ately and  to  publish  it  in  the  Federal  Register. 


[FR  Doc.  92-SM7 
Filed  3-»-e2;  2:42  pjn.] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  February  28,  1992. 


Editorial  note:  For  the  President's  remarks  at  the  opening  session  of  the  drug  summit  in  San 
Antonio.  TX.  and  the  official  declaration  of  the  drug  summit  see  pp.  343  and  354  of  the  Weekly 
CompHation  of  Presidential  Documents. 
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This  section  of  the  FEIDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  whicft  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  122 

Business  Loans,  Interest  Rates 

agency:  Small  Business  Administration 
(SBA). 

action:  Final  rule. 


summary:  The  SBA  is  amending  the 
regulations  so  that  lenders  which  make 
guaranteed  loans  of  $50,000  or  less  are 
authorized  to  charge  a  higher  interest 
rate.  This  will  encourage  Lenders  to 
make  more  smaller  loans  to  eligible 
business  concerns.  On  March  18, 1991, 
SBA  had  promulgated  this  rule  for  a 
pilot  period  which  expired  on  September 
30, 1991.  In  evaluating  the  effect  of  the 
rule  SBA  has  decided  that  the  change 
did  encourage  the  making  of  more 
smaller  loans.  Accordingly,  SBA  is  re- 
issuing the  rule  as  a  permanent 
authorization. 

EFFECTIVE  DATE:  April  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance. 
Small  Business  Administration,  409  3rd 
Street  SW.,  Washington,  DC  20416. 
SUPPLEMENTARY  INFORMATION:  On 
March  18, 1991,  SBA  published  a  final 
rule  in  the  Federal  Register  (56  FR 11354) 
which  authorized  lenders  of  SBA 
guaranteed  loans  of  $50,000  and  under  to 
charge  higher  interest  rates.  Such  rule 
was  effective  for  loans  approved 
through  September  30, 1991,  and  SBA 
had  promised  to  evaluate  the  effect  of 
such  new  authority.  The  Agency  has 
decided  that  the  authorization  to  lenders 
to  charge  higher  interest  rates  has 
resulted  in  a  greater  number  of  smaller 
loans  to  eligible  small  business 
concerns.  Due  to  the  success  of  the  pilot. 
SBA  is  re-issuing  the  same  rule  as  a 
permanent  authority. 

During  the  last  six  months  of  fiscal 
year  1991  the  number  of  SBA  guaranteed 


smaller  loans  totalled  1.553.  This 
compares  favorably  with  1.340  smaller 
loans  guaranteed  during  the  first  six 
months  of  the  1991  fiscal  year,  for  an 
increase  of  213  loans,  or  15  percent  in 
the  number  of  smaller  loans.  However, 
the  number  of  all  SBA  business  loans 
usually  increases  by  10  to  20  percent  in 
the  second  half  of  each  fiscal  year. 

Many  of  the  loans  presently  made  in 
amounts  up  through  $50,000  are  made  at 
interest  rates  below  the  SBA  maximum 
permissible  rate.  Of  the  1.553  such  loans 
made  during  the  second  half  of  FY  1991, 
only  44  loans  were  made  at  a  higher  rate 
authorized  during  the  pilot  period.  This 
indicates  that  authorizing  a  higher 
interest  rate  did  not  necessarily  mean 
higher  interest  rates  for  small  businesses 
as  a  group  and,  thus,  did  not  have  a 
deleterious  effect  on  the  vast  majority  of 
small  business  concerns  which  received 
loans  under  this  program.  Furthermore, 
it  is  SBA's  strong  belief  that  authorizing 
the  possibility  of  a  higher  interest  rate 
should  enable  additional  small 
businesses  to  obtain  access  to  credit. 
SBA's  profile  of  its  total  loan  portfolio 
demonstrates  an  increase  of 
approximately  30  percent  in  the  number 
of  small  loans  made  in  FY  1991  as 
contrasted  with  FY  1990.  SBA  assumes 
that  the  pilot  program  may  have  been  a 
contributing  factor  leading  to  such 
growth.  In  finalizing  this  rule,  SBA  will 
closely  monitor  the  program  to  ascertain 
whether  this  assumption  will  prove 
correct  and  to  insure  that  small 
businesses  will  not  be  adversely 
affected  in  the  future  by  the  higher 
authorized  rate. 

The  law  requires  that  the  interest  rate 
charged  by  an  SBA  participating  lender 
be  legal  and  reasonable.  Within  these 
parameters,  the  Agency  has 
promulgated  maximum  interest  rates 
which  lenders  must  comply  with  in 
making  guaranteed  loans.  Thus,  for  a 
variable  rate  loan  with  a  maturity  under 
seven  years,  the  ihitial  maximum 
interest  rate  cannot  exceed  2 Vi 
percentage  points  over  a  base  rate 
(which  is  described  in  S  122.8-4(d)  of 
SBA  regulations).  For  a  variable  rate 
loan  with  a  maturity  of  seven  years  or 
more,  the  initial  maximum  interest  rate 
cannot  exceed  2%  percentage  points 
over  a  base  rate.  A  fixed  rate  loan  uses 
the  same  percentage  points  over  the 
prime  rate.  SBA  is  satisfied  that  when  it 
increased  the  interest  rate  maximums 
for  a  six  month  pilot  period  which  ended 
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on  September  30, 1991,  lenders  did  make 
more  snialler  loans. 

Accordingly,  SBA  is  amending  the 
regulations  as  a  final  rule  (by  re-issuing 
the  earlier  rule)  so  that  for  variable  rate 
loans  fit)m  $25,000  throu^  $50,000  the 
lender  is  permitted  to  add  one 
percentage  point  to  the  above-stated 
maximum.  For  variable  rate  loans  less 
than  $25,000,  a  lender  is  allowed  to  add 
two  percentage  points  to  the  above 
maximum.  For  guaranteed  loans 
carrying  a  fixed  rate  of  interest,  SBA, 
pursuant  to  i  122.8-3  of  the  regulations 
(13  CFR  122.8-3),  will  publish  horn  time 
to  time  in  the  Federal  Register  the 
maximum  rate  permitted  for  smaller 
loans,  adding  the  same  percentage 
points  described  above.  The  use  of  these 
higher  maximums  for  smaller  loans  is 
not  mandated  or  required.  SBA,  as  a 
matter  of  policy,  prefers  such  rates  to  be 
as  low  as  possible.  In  practice,  the 
marketplace  will  determine  the  actual 
rate.  The  Agency  is  promulgating  these 
changes  to  encourage  lenders  by  giving 
them  this  option  of  a  greater  return  for 
making  smaller  loans. 

Compliance  With  Executive  Orders 
12291  and  12612,  the  Regulatory 
Flexibility  Act,  5  U^.C  601  et  seq..  and 
the  Paperwork  Reductioa  Act,  44  VJS.C 
ch.35 

For  the  purposes  of  Executive  Order 
12291.  SBA  certifies  that  this  rule  is  not 
a  major  rule  since  the  change  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This  is 
because  approximately  17  percent  of  the 
Agency's  portfolio  consists  of  smaller 
loans,  so  the  effect  of  this  rule  on  that 
portion  would  add  only  one  or  two 
percentage  points  to  their  already 
determinable  borrowing  costs  and  that 
incremental  increase  would  not 
approach  such  dollar  amount 

For  purposes  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  SBA 
certifies  that  this  final  rule,  though  it 
does  not  constitute  a  major  rule,  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  As 
such,  SBA  offers  the  following 
Regulatory  Flexibility  analysis: 

1.  This  rule  to  allow  higher  interest 
rates  for  smaller  loans  is  being 
promulgated  to  encourage  more 
participating  lenders  to  make  such  loans 
to  eligible  businesses. 

2.  The  legal  basis  for  this  regulation  is 
sections  5(b)  (6)  and  7(a)  of  the  Small 
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Buatnest  Act  M  amended  IS  U.&C 
634(b)(e)  and  636(a). 

3.  This  regulation  witi  apply  to  amall 
business  bonowert  who  receive  SBA 
guaranteed  loans  of  $Sa000  or  less. 
Currendy  such  loans  account  for 
approximately  17  percent  of  SBA'a  total 
loan  portfolio.  While  it  is  not  possible  to 
determine  the  exact  number  of  small 
business  concerns  which  will  receive 
such  loans  in  Uie  future,  the  purpose  of 
dds  r^ulation  is  to  increase  the  nuasber 
of  smaller  loans  to  eligible  coocema.  As 
noted  above,  during  the  approximately 
six  mondia  the  lenders  were  allowed  to 
charge  hi^^r  rates  in  fiscal  1901.  there 
was  an  increase  of  15  percent  in  the 
number  of  smaller  loans.  It  is  expected 
that  this  rule  would  be  applicable  to 
approximately  20  percent  of  SBA's 
borrowers. 

4.  This  regulation  «vill  impose  no  new 
reporting,  recordkeeping,  or  other 
compliance  requirements. 

6.  There  are  no  Federal  rules  which 
duplicate,  overlap,  or  conflict  with  this 
rule. 

6.  Three  alternative  proposals  were 
considered  in  promulgation  of  this  rule. 
The  first  alternative  was  to  allow 
lenders  to  retain  the  guaranty  fee 
charged  to  borrowers,  but  the  statute 
does  not  authorize  thi&.  The  second 
alternative  was  to  simplify  the  forms 

esed  for  the  small  loan  program.  SBA 
as  been  pursuing  this  course  and  plans 
to  continue  the  process.  However,  this 
by  itself,  will  not  subetanlially  increase 
the  number  of  small  loans.  The  third 
alternative  was  for  SBA  to  iake  no 
action.  SBA  decided  that  this  was  not 
acceptable  since  the  trend  towards 
smaller  loans  was  not  growing  as 
quickly  as  the  Agency  had  anticipated 
during  the  period  in  which  there  existed 
statutory  authority  foe  the  lenders  to 
retain  one  half  of  the  guaranty  fees. 
Therefore.  SBA  is  promulgating  this  rule. 

This  final  rule  would  not  impose 
additional  reporting  or  recordkeeping 
requirements  which  would  be  subject  to 
the  Paperwork  Reduction  Act.  44  U.S.C 
chapter  35. 

This  rule  wrould  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 

list  of  SubM*  i*  K  cut  Part  122 

Loan  pro^'ams/business.  Small 
businesses. 

In  light  of  the  loregDlng,  SBA  aaaends 
part  122.  chapter  I.  Utb  12.  Code  of 
Federal  Ragulatiooa,  as  follows: 

MMT  t22-BUSINE9S  LOANS 

1.  The  MHlucttsr  dtatton  for  pat  122 
condnnas  to  read  as  iottows: 


Authority:  15  UJ&.C.  634(bHS)  and  6ae(a|. 
2.  Paragraph  (g)  of  i  122A-A  is  revised 
to  read  as  follows: 

%it2J^-4    Varlabla(fluctuatina)rata. 

•  •        •        •        • 

(g)  Higher  iatermt  rates  for  tmaUer 
loam.  For  a  variable  rate  loan  from 
$2SjOOO  throw^  |8(MI0a  the  maximum 
interest  rate  described  above  may  be 
increased  by  one  percentage  point  For  a 
variable  rate  loan  of  t2S.0(W  or  less,  the 
maximum  interest  rate  described  above 
BMy  be  increased  by  two  percentags 
points. 

•  •        •        •        • 

(Catalogue  of  Pederd  Doraettic  AssMance 
Pra^MM  Na  sunt.  Small  Businsss  Loam) 

Dated  fanoary  7. 1M2. 
PMridaSaU. 
Adminktntor. 
(FR  Doc.  a£-S353  FUad  >-10-«2;  8c45  Mn| 


DEPARTMENT  OF  TRANSPORTATION 
Fcdaral  Aviation  Administration 


14CFRPartM 

(DocMI  Na  »t-CE-«t-AO( 
6200:40  62-07-041 


AirworthinMO  DIroctWM;  BrWah 
Aarospaca  (BAa).  Ragional  Aircraft 
Umttad,  HP  137llk1.  Jatairaam  Modato 
200, 9101.  and  3201  Akplanaa 

Mmncr.  Federal  Aviation 

AxhninistraUon.  DOT. 

ACnow:  Final  rule. 

Otiaiaiiv  This  amendment  supersedes 
Airworthiness  Directive  (AD)  90-12-14. 
which  currenUy  requires  s  modification 
to  the  detent  ball  catch  of  the  Hap  and 
main  landing  gear  selector  valve  on 
BAe.  Regional  Aircraft  Limited.  HP 
137Mkl.  Jetstream  Models  200.  SlOl.  and 
3201  airplanes.  This  action  will  retain- 
the  modification  required  by  AD  9(M)2- 
14  and  will  require  repetitive  inspections 
of  the- flap  and  main  landing  gear 
hydraulic  emergency  selector  valve  for 
excessive  torque,  and  repair  if  excessive 
torque  is  found.  The  Federal  Aviation 
Administration  (FAA)  has  received 
several  reports  of  tiie  operators  of  the 
affected  airplanes  using  excessive  force 
to  operate  the  flap  and  main  landing 
gear  hydraulic  emergency  selector  valve 
handle.  Hie  actions  specified  by  diis  AD 
ara  intended  to  prevent  landfaig  gear  or 
flap  extension  malfunction  daring 
oparatioo  of  the  emergency  hydraulic 
systesL 
DATIS:  Efiective  April  3a  1962. 

TIm  incorporation  by  reference  off 
certain  pabNcations  Hsted  in  the 


tapdatioDS  Is  appraived  by  the  Director 
of  the  Federal  Register  as  of  April  30. 
1992. 

ADom66«6;  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  eidier  British  Aerospace,  Regional 
Aircraft  Limited.  Manager  Product 
Support  PrestwidL  Airport.  Ayrshire. 
KA9  2RW  Scotland:  Telephone  (44-292) 
79606;  Facsimile  (44-292)  79703:  or 
British  Aerospace,  bic  Lilwarian.  Box 
17414,  Dulles  International  Airport. 
Washington.  DC.  20041;  Telephone  (703) 
435-9100:  Facsimile  (703)  435-2828;  and 
AP  Precision  Hydraulics  Ltd..  P.O.  Box 
1.  Shaw  Road.  Speke.  Liverpool. 
England.  L24  gjY;  Telephone  (44-51) 
486-2121;  Facsimile  (44-51)  486-2228. 
This  information  may  also  be  examined 
at  die  FAA.  Central  Region.  Office  of  die 
Assistant  Chief  Counsel,  room  1558. 601 
E.  12th  Sti«et  Kansas  City.  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  room  8401.  < 
Washington  DC. 

FOn  FURTHCR  MFOMMATIOM  COMTACT: 

Mr.  Raymond  A.  Stoer.  Project  Manager. 
Brussels  Aircraft  Certification  Office. 
Europe.  Africa.  Middle  East  Office. 
FAA.  c/o  American  Embassy.  1000 
Brussels.  Belgium:  Telephone 
322.513.38.30  extension  2710;  or  Mr.  |ohn 
P.  Dow.  St..  Project  Officer.  Small 
Airplane  Directorate.  Aircraft 
Certification  Service,  FAA.  601  E.  12th 
Street  Kansas  City.  Missouri  04106: 
Telephone  (816)  426-6932:  Facsimile 
(616)  428-2169. 

suppmmTAiiv  atPOMNATiOM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  BAe, 
Regional  Aircraft  Limited.  HP  137  Mkl. 
Jetstream  Models  200, 3101.  and  3201 
airplanes  was  published  in  the  Federal 
Rflgistar  on  October  29. 1991  (56  FR 
55638).  The  action  proposed  to 
supersede  AD  90-02-14  with  a  new  AD 
that  would  1)  retain  the  modification  to 
the  detent  ball  catch  of  the  flap  and 
main  landing  gear  hydraulic  emergency 
selector  valve  that  is  required  by  AD  90- 
02-14;  and  2)  require  repetitive 
inspections  of  the  flap  and  main  landing 
gear  hydraulic  emergency  selector  valve 
for  excessive  torque,  and  repair  if 
excessive  torque  is  found.  The  proposed 
actions  would  be  done  in  accordance 
wiUi  BAe  Alert  Service  Bulletin  (SB)  2»- 
A-JAB61143.  dated  February  24. 1989; 
AP  Precision  Hydraulics  Ltd.  SB  6679- 
29-02.  dated  April  1991:  and  BAe  SB  29- 
)A  901242.  dated  June  18. 1991. 

Interested  persons  have  been  aObrded 
an  opportunity  to  participate  in  the 

piaH^ig  of  this  «fi¥*«Mtingnt.  ObS 

comment  was  received  in  favor  of  the 
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proposed  rule  and  no  comments  were 
received  on  the  FAA's  determination  of 
the  cost  to  the  public.  Since  the  issuance 
of  die  NPRM.  British  Aerospace  has 
revised  pages  1  and  4  of  BAe  SB  29-IA 
901242,  dated  June  18. 1991,  Revision  1. 
dated  September  25. 1991;  and  AP 
Precision  Hydraulics  Ltd.  has  revised 
page  4  of  SB  8679-29-02,  dated  April 
1991,  Revision  1,  dated  August  1991.  The 
FAA  has  determined  that  these 
revisions  to  the  service  information 
should  be  incorporated  into  the  AD. 
After  careful  review,  die  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  the  revisions  in 
the  service  information  described  above 
and  minor  editorial  corrections.  The 
FAA  has  determined  that  these 
corrections  will  not  change  the  meaning 
of  the  AD  nor  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

The  FAA  estimates  that  233  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
5  hours  per  airplane  to  accomplish  the 
required  actions  (approximately  4  hours 
for  the  actions  of  AD  90-02-14,  which 
will  be  superseded  by  this  action,  and  1 
hour  for  the  additional  actions),  and  that 
the  average  labor  rate  is  approximately 
$55  an  hour.  Parts  will  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
total  cost  impact  of  die  AD  on  U.S. 
operators  is  estimated  to  be  $64,075. 
TTiis  action  only  poses  an  additional 
cost  impact  of  $12,815  (1  hour  times  $55 
times  233  airplanes)  dian  Uiat  which  is 
already  required  by  AD  90-02-14  (4 
hours  times  $55  times  233  airplanes), 
which  will  be  superseded  by  this  action. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  tiie 
States,  on  the  relationship  between  die 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government.  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  tiiat  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  Uiis  action  is  contained  in  the  Rules 


Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADOAESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administi-ator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
'  Aviation  Regulations  as  follows: 

PAftT  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CIT*  11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  90-02-14,  Amendment  39- 
6434  (55  FR  257,  January  4, 1990),  and 
adding  the  following  new  AD: 

92-07-04  British  Aerospace  (BAe),  Regional 
Aircraft  Limited:  Amendment  39-8200; 
Doclcet  No.  91-CE-61-AD.  Supersedes 
AD  90-02-14,  Amendment  39-6434. 
Applicability:  HP  137  Mkl.  Jetstream 
Models  200.  3101.  and  3201  airplanes  (all 
serial  numt>ers),  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  landing  gear  or  flap  extension 
malfunction  during  operation  of  the 
emergency  hydraulic  system,  accomplish  the 
following: 

(a)  Within  the  next  600  hours  time-in- 
service  (TIS)  after  February  5. 1990  (the 
effective  date  of  AD  9(W)2-14.  Amendment 
39-6434).  modify  the  detent  ball  catch  of  the 
emergency  gear  and  flap  extension  hydraulic 
system  selector  valve  in  accordance  with  the 
instructions  in  BAe  Alert  Service  Bulletin 
(SB)  2»-A-)A861143.  dated  February  24. 1989. 

(b)  Upon  the  accumulation  of  1.600  hours 
TIS,  or  within  the  next  200  hours  TIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  1.800  hours  TIS.  accomplish  the 
following: 

(1)  Modify  the  emergency  gear  and  flap 
extension  hydraulic  system  valve  in 
accordance  with  paragraphs  A.(l)  through 
A.(5)  of  the  "Accomplishment  Instructions"  in 
BAe  SB  29-JA  901242.  dated  June  18. 1991. 
Revision  1,  dated  September  25. 1991. 

(2)  Measure  for  excessive  torque  in 
accordance  with  paragraphs  A.(l)  through 
A.(3)  of  the  "Accomplishment  Instructions"  in 
AP  Precision  Hydraulics  Ltd.  SB  8679-29-02. 
dated  April  1991,  Revision  1,  dated  August 
1991. 

(i)  If  torque  is  not  found  excessive  in 
accordance  with  paragraph  A.(4)  of  the 
"Accomplishment  Instructions"  in  AP 
Precision  Hydraulics  Ltd.  SB  8679-29-02. 


dated  April  1991,  Revision  1,  dated  August 
1991,  prior  to  further  flight,  release  the  safety 
catch  and  perform  paragraphs  A.(7)  through 
A.(IO)  of  the  "Accomplishment  Instructions" 
in  BAe  SB  29-JA  901242.  dated  June  18, 1991. 
Revision  1.  dated  September  25, 1991. 

(ii)  If  excessive  torque  is  found  in 
accordance  with  paragraph  A.{4)  of  the 
"Accomplishment  Instructions"  in  AP 
Precision  Hydraulics  Ltd.  SB  8679-29-02. 
dated  April  1991.  Revision  1,  dated  August 
1991.  prior  to  further  flight,  recondition  the 
selector  valve  as  specifled  in  paragraph  A.(5) 
of  the  "Accomplishment  Instructions"  in  AP 
Precision  Hydraulics  Ltd.  SB  8679-29-02. 
dated  April  1991.  Revision  1,  dated  August 
1991,  release  the  safety  catch,  and  perform 
paragraphs  A.(7)  through  A.(IO)  of  the 
"Accomplishment  Instructions"  in  BAe  SB 
29-JA  901242,  dated  June  18. 1991.  Revision  1. 
dated  September  25, 1991. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Office.  FAA.  Europe.  Africa,  and 
Middle  East  Office,  c/o  American  Embassy. 
B-IOOO  Brussels,  Belgium.  The  request  should 
be  forwarded  throu^  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 

(e)  The  inspections  and  modifications 
required  by  this  AD  shall  be  done  in 
accordance  with  BAe  Alert  Service  Bulletin 
29-A-JA881143.  dated  February  24, 1989:  BAe 
Service  Bulletin  29-JA  901242.  which 
incorporates  the  following  pages: 


Paget 

Level 

Date 

2.-3.  5.  and  6 

1  and  4 

Originel 

Revision  1 _.... 

June  18. 1991. 
SepL  25. 1991. 

and  AP  Precision  Hydraulics  Ltd.  Service 
Bulletin  8679-29-02,  which  incorporal<;s  the 
following  pages: 


Pages 

Level 

Osie 

1,^snd^ 

Origin^ _.. 

RevWon  1 

April  1991. 
August  1991. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace,  Regional  Aircraft 
Limited.  Manager  Product  Support,  Prestwick 
Airport.  Ayrshire,  ICA9  2RW  Scotland:  or 
British  Aerospace.  Inc.,  Librarian.  Box  17414. 
Dulles  International  Airport  Washington, 
DC.  20041:  and  AP  Precision  Hydraulics  Ltd.. 
P.O.  Box  1,  Shaw  Road.  Speke,  Liverpool 
England,  L24  9JY.  Copies  may  be  inspected  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  155&  601  E. 
12th  Street,  Kansas  City.  Missouri,  or  at  the 
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Office  of  the  Federal  Register.  1100  L  Street 
MW^  mom  mm,  WeeMwgtoB.  DC 

fO'nUe  MMadaMal  (W-MOO)  MqwTMdea 
ADWMB-M.  AMndMnt  3»-*«94. 

(g)  Tliie  emeMkMnt  130-000)  becooMt 
•llacltve  on  April » Ifln. 

luued  in  Kaneas  Qtjr,  Miseoori  on  March 
5.1982. 

Larry  B.  Warfh. 

Acting  hdaaager,  SmoU  AirpUme  Directorate, 
Aircraft  Certificalioa  Service. 
|FR  Dog.  02-6680  Filed  »-l»-«2:  •.-«»  ami 


UCFRPwtSt 

(Dockat  No.  •1-CE-a6-A0( 
•1«9;AOt2-07-«71 


AVWoniMMii  uvvdivvs;  umnnon 
Modato  PIK-20  and  PH(-20B  gai»lan«i 

AOINCV:  Federal  Aviation 
Administration.  DOT. 
ACTKNT'Final  rule. 


r.  This  aoMndment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Biriavion  Models 
PIK-20  and  PiK-20B  sailplanes  that  are 
equipped  with  lead  mass  balance  strips 
on  the  flaps  and  ailerons.  This  AD 
action  will  require  Inspections  of  the 
lead  mass  balance  strips  on  the  flaps 
and  ailerons  for  cracks,  and  replacement 
if  found  cracked.  The  flap  mass  balance 
weight  cracked  on  two  of  the  affected 
sailplanes  and  separated  from  one  of 
these  sailplanes,  which  caused  in-flight 
aileron  control  restrictions.  The  actions 
specified  bjr  this  AD  are  intended  to 
prevent  loss  of  control  of  the  sailplane 
because  of  interference  to  the  ailerons. 
VFICTIVI  DATE  April  30. 1992. 

MNNMIIia.  Information  that  is  related 
to  this  AD  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1SS8, 601  B.  12th 
Street.  Kansas  City,  Missouri  64106. 

TOM  RNITHCR  INFOMNATION  COffTACT: 
Mr.  Carl  F.  Mittag.  Program  Manager. 
Brussels  Aircraft  Certification  Staff. 
Europe.  Africa.  Middle  Bast  office.  FAA. 
c/o  American  Embassy,  1000  Brussels, 
Belgitun;  Telephone  322.513.38.30 
extension  2710;  or  Mr.  Herman  Belderok. 
Project  Officer,  Small  Airplane 
Directorate.  Aircraft  Certification 
Service.  FAA.  601  E.  12th  Street.  Kansas 
City.  Missouri  64106:  Telephone  (816) 
426-6(02;  Facsimile  (816)  420-2160. 
supamMifTAfiv  mmmmation:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  Is  applicable  to  certain  Eiriavion 
Models  PIK-20  and  PIK-20B  sailplanes 
that  are  equipped  with  lead  mass 
balance  strips  on  the  flaps  and  ailerons 


was  publishad  in  the  Fadaral  Register  on 
June  2a  1991  (56  FR  20196).  The  action 
proposed  Inspections  of  the  lead  mass 
balance  strips  on  the  flaps  and  ailerons, 
and  replacement  if  found  cracked. 

Interested  persons  have  been  afforded 
an  (^>pertunity  to  participate  in  the 
making  of  this  amendaient.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  61  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
4  hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $13.420l 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  [3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substanUal 
number  of  small  entitles  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
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List  af  8«dHMl8  ki  M  CFK  Part  St 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amentfanent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  90  of  the  Federal 
Aviation  Regulations  as  follows: 


1.  The  authority  citation  for  part  39 
oootinaes  to  read  as  follows: 

Onlhsiii  46  U.&C  13M(a),  14»  and  1423: 
40  U.&C  100(g):  and  14  CFR  lija 

t36.1)   lAmanded) 

2.  Section  30.13  is  amended  by  adding 
the  following  new  AD: 

02-8^-87  Eiriavioa:  Amendment  39-8103: 
Docket  No.  91-CE-35-AD. 
App/icabi/ity:  Modeb  PIK-20  and  PIK-20B 
sattpianes  (all  serial  numbers)  thai  are 
eqeipped  witii  lead  aaaas  l>alaiioe  stripe  on 
tkie  flafia  and  ailerons,  certificaled  in  any 

category- 

Coaipliancm  Required  within  tlw  next  25 
hours  time-in-eervice  (TIS)  after  tlic  effective 
date  of  this  AD.  unless  already  accomplialied, 
and  thereafter  at  intervals  not  to  exceed  500 
hours  T!S. 

To  prrrent  Interference  to  the  ailerons  that 
could  result  in  loss  of  control  of  the  sailplane, 
•ccoaspiish  the  following: 

(a)  Renove  tlM  ilape  and  ailerons  and 
ioapecl  the  lead  mass  balance  strips  for 
cracks  using  a  10i>ower  magnifying  glass. 

Note  1:  Particular  attention  should  be  given 
to  the  attachaient  rivets  during  the 
inspections  specified  in  paragraph  (a)  of  this 
AD. 

Note  2:  If  the  sailplane  is  not  equipped  with 
nuns  balance  strips  on  the  flaps  and  ailerons, 
then  no  further  action  is  required  by  this  AD. 

(b)  If  cracking  is  detected  in  accordance 
«vlth  tiw  inspections  required  by  paragraph 
(a)  of  this  AD.  prior  to  farther  Oight.  fabricate 
and  replace  tiie  mass  balance  stripe  in 
accordance  with  ttie  following: 

(1)  Utilize  strips  made  of  malleable  lead 
(not  brittle  or  granular)  that  are  the  same 
weight  and  dimenstona. 

(2)  Attach  the  strips  at  tlie  same  rivet  holes 
as  the  cracked  one  and  bond  the  lead  in  place 
with  epoxy  resin. 

(3)  Keep  the  counter  bore  holes  to  the 
■tinisMiSB  depth  in  accordance  with  the 
applicable  service  manuaL 

(4)  inaUll  wrashers  to  the  riveU  on  the 
glass-reinforced  plastic  face. 

(5)  Do  not  increase  the  diameter  of  any 
rivet 

(6)  Ensure  that  the  final  snass  balance  of 
each  flap  and  aileron  coofiplies  with  tlie 
applicable  service  manual. 

(c)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.109  to 
operate  the  sailplane  to  a  location  where  the 
requiremeots  of  this  AD  can  be 
•ccompiished. 

(d)  An  alternative  method  of  ooo^rtiance  or 
adjustment  of  the  compliance  tine  that 
provides  an  equivalent  level  of  safely  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Orlification  Staff.  Europe.  Africa.  Middle 
East  office.  FAA.  c/o  American  Embassy. 
1000  Bwssels.  Belgium.  The  request  should  be 
forwarded  through  an  FAA  Maintenance 
Inspector,  who  mmj  mid  comemnti  and  then 
sewl  it  lo  the  ilswagnr.  Brussels  Aircraft 
Certification  Slag. 
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(^  Xm  parsons  afEectad  by  this  dueclive 
nay  nramine  infonnation  that  is  related  to 
this  AD  upon  request  to  the  FAA.  Cental 
Region.  Office  of  the  Assistant  CMef  Counsel, 
rooa  1H8,  am  B.  12th  Street  Kansas  CMy. 
Missouri  64108. 

(f)  This  asMndment  0»-8103)  becomes 
effective  on  April  30, 11102. 

Issued  in  Kansas  Ctty.  Mssouri.  on  March 
5,1012. 

Latiy  B.  Werth, 

Acting  Manager.  Small  Airphne  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc  02-5688  Piled  3-18-82: 8:45  am) 
■ajjNQ  cooc  4sis-fs-a 


DEPARTMEfrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Aitminlatratton 

21  CFR  Pwts  510^  520^  and  S6t 

Roaaraona  ot  al;  Chang*  of  Sfwnoor 

AOENCv:  Pood  and  Drug  Administration. 

HHS. 

action:  Final  rale. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  ei^t  new  animal 
drug  applications  (NADA's)  from  Solvay 
Animal  Health.  Inc.  to  A.  L 
Laboratories,  Inc.  FDA  is  also  amending 
the  regulations  to  remove  references  to 
the  DOW  Chemical  (}o.  because  It  is  no 
longer  the  Sponsor  of  any  approved 
NADA's. 

EFFECTIVE  BATE:  March  11. 1902. 
FOR  PtmTHEii  mroBMATiow  contact: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (FffV-130),  Food 
and  Drug  Administration.  7500  Standish 
PI.,  Rockville,  MD  208S5.  301-295-8646. 
StJPPlEMENTAIIV  MFOMNATION:  Solvay 
Animal  Health,  Inc.,  1201  Northland  Dr., 
Mendota  Heights,  MN  5S120,  has 
informed  FDA  that  it  has  transferred 
ownership  of.  and  all  rights  and 
interests  in,  the  following  approved 
NADA's  to  A.  L.  Laboratories,  Ina,  One 
Executive  Dr.,  P.O.  Box  1399,  Fort  Lee, 
N)  07024: 


NADA 
nwnber 


006-414 „ 
007-816.. 
007-891 .. 

011-116- 
012-606.. 
013-747. 


Wi-tHS.. 


Roaaraona. 

Naarsona — 
Roiarsone.. 


Zoatans- 


— 


Product 


REN-0-SAL  Tabtets. 
HIST06TAT  SO. 
3-NfTROTypeA 

Ailiolas. 
ZOAMIX  CoGdiSoaua 
MYCOSTATat  20i 

zosiiwi  9a 
PwMBnGI 

Type  A  i 

3-Nrmow. 


Tha  agency  is  anendiaK  the 
regulatioas  in  21  CFR  parts  5ia  520.  and 
558  to  refled  this  change  of  sponsor. 

In  addition.  PDA  bad  been  previously 
inforaMd  1^  Sotvay  Animal  Health,  inc. 
and  the  Dow  Cbearical  Ga  of  the 
transfer  of  NADA's  11-116  and  l»-747 
for  aoalene  to  Solvay  Aninal  Health, 
Inc.  Inadvertently,  several  entries  in 
S  558.15  (21  CFR  S5&15)  wen  not 
amended  to  replace  the  Dow  Chemical 
Co.  with  Solvay  Animal  Health.  Inc..  as 
the  sponsor.  At  this  time.  {  558.15  is 
amended  to  remove  the  Dow  Chemical 
Ca  and  to  add  A.  L.  Laboratories.  Inc. 
in  its  place.  Since  the  Dow  Chemical  Co. 
is  no  longer  the  sponsor  of  any  NADA's. 
21  CFR  510.600  is  amended  to  remove 
the  entries  The  Dow  Chemical  Ca**  and 
"025700." 

ListofSubiacts 

2lCFRPart510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

2lCniPttH520 

Animal  drugs. 
2lCPRPartSS8 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  imder 
authcMity  delegated  to  the  Conmiissioner 

of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510,  52a  and  558  are  amended 
as  follows: 

PART  51»-NEW  ANmAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  201. 301. 501.  502.  503.  512. 
701. 706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331, 351. 352,  353, 
3eOb.  371. 376). 

{510.600   lAmendsd] 

2.  Secticm  SiaoOO  Names,  addresses, 
and  Drug  labe/er  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "The  Dow  Chemical  Co.." 
and  in  ^  table  hi  paragraph  (c)(2)  by 
removing  the  entry  for  "025700". 

PART  52e-ORAL  DOSAGE  FORM 
NEW  ANHIAL  DRUGS  NOT  SUBJECT 
TOCERTIFiCATKM 

3.  The  authority  dtation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authori^.  Sec.  512  of  the  Federal  Food. 
Drug,  and  CosBirtk  Act  (21  U£.C  3eob). 


(520.2067    U 

4.  Section  S20.20B7  Raxarmnie  solmbte 
powdtr  b  aoMttded  in  paragraph  (b)  by 
removing  the  nomber  1)63501"  and 
replacing  it  with  "046573~. 

SS20.2068   fAmandsdl 

5.  Section  520.2088  Roxarsone  kMets 
is  amended  in  paragraphs  (a)(2)  and 
(b)(2)  by  removing  the  mnaber  "OSSSn" 
and  replacing  it  with  "046573". 

f»ART  SSg-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

6.  The  authority  ciUtion  for  21  CFR 
part  558  continues  to  read  as  follows:    ' 

Authority:  Sees.  512.  TBI  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  U&C 
380b.  371). 

(558.15   lAmamladl 

7.  Section  558.15  Ane/ZutX/d 
nitrofurao,  and  sulfonamide  drugs  in  the 
feed  (^animals  is  amended  in  the  table 
of  paragraph  (g)(2),  under  ^  heading 
"Drug  sponsor,"  tqr  removing  "Dow 
ChesMcal  Co."  and  "Solvay  Animal 
Health,  Inc."  and  replacing  them  with 
"A.  L  Laboratories.  Inc." 

(S58.S6   (Amended) 

a  Section  556.56  AmproHum  and 
ethopabote  is  amended  in  the  table  of 
paragraph  (dKl).  in  entry  (ii).  under  the 
heading  "Limitations"  in  the  1st  and  4th 
items  and  in  entry  (ill)  under  the  heading 
"Limitations"  in  the  5th.  6th,  7th.  and 
10th  items  by  removing  "053501 "  and 
replacing  it  with  "046673". 

(SS8.8S   [Amandad] 

9.  Section  558.95  Bambermycins  is 
amended  in  paragraphs  (bHlKi"K^)> 
{bMi){ivK6),  (bMiMvK*).  (bKi)(viiK6). 
(bHlKix)(6).  (bKlKx)(6).  and  (bMlWxiKfc) 
by  removing  tl63S01"  and  replacing  it 
with  "046573". 

(SS8.10S   [Amandadl 

10.  Section  55&106  Buquinolate  is 

amended  in  paragraph  (dHl)(ix)(6)  by 
removing  "053501"  and  replacing  it  with 
"046573". 

(558.105    [Amended] 

11.  Section  558.195  Decoquinote  is 
amended  in  the  table  of  paragraph  (d). 
in  the  first  entry,  under  die  heading 
"Limitations"  in  the  sixth  item  by 
removing  "063501"  and  replacing  it  with 
"046573". 


{SS6.811    {Amsadsdl 

IZ  Sectfam  iSA3\\Lasahcidi» 
amended  in  the  table  in  paragraph  (eMl). 
in  entiy  (ii).  under  the  heading 
"Undtations"  in  die  fint  second,  third. 
fourth  and  flfth  items  by  removing 
"053501"  and  replacing  it  with  "088679". 
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t5M.3S5    (AfiMfNtod] 

13.  Section  558.355  Monensin  is 
amended  in  paragraphs  (n(l)(x)(6), 
(n(l)(xi)(/>).  (f)(l)(xii)(6).  (n(i)(xv)(6). 

(f){i){xvi)(6).  {nii){xviii)(6).  (n(i)(xix)(6). 

(n(l)(xx)(6).  and  (f)(l)(xxiii)(/))  by 
removing  "053501"  and  replacing  it  with 
"046573". 

S  558.363    (Amtnctod] 

14.  Section  558.363  Narasin  is 
amended  in  paragraph  (c)(l](v)(B)  by 
removing  "053501"  and  replacing  it  with 
"046573". 

S  556.369    (Amended) 

15.  Section  558.369  Nitarso„a  is 
amended  in  paragraph  (a)  by  removing 
"053501"  and  replacing  it  with  "046573". 

§556.430    (Am«nd«dl 

16.  Section  558.430  Nystatin  is 
amended  in  paragraph  (a)  by  removing 
"053501"  and  replacing  it  with  "046573". 

§556.515    (AiMndsdl 

17.  Section  558.515  Robenidine 
hydrochloride  is  amended  in  paragraph 
{d)(l)(ii)(6)  by  removing  "053501"  and 
replacing  it  with  "046573". 

§556.530    [Amended] 

18.  Section  558.530  Roxarsone  is 
amended  in  paragraph  (a)(2]  by 
removing  053501"  and  replacing  it  with 
"046573". 

§556.660    [Amefided] 

19.  Section  558.680  Zoalene  is 
amended  in  paragraph  (a)  by  removing 
"053501"  and  replacing  it  with  "046573". 

Dated:  March  4. 1992. 
Robert  C  Livingston, 

Director,  Off  ice  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  92-5680  Filed  3-10-92;  8:45  am) 

BILUNa  COM  4«M-ei-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

« 

38  CFR  Part  3 
RIN  2900-AE92 

Reduction  Because  of  Hospitalization 

AQCNCV:  Department  of  Veterana 

Affairs. 

ACnoM:  Final  rule;  correction. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  correcting  an  error  in  its 
adjudication  regulations  on  reductions 
of  pensions  of  certain  veterans  receiving 
institutional  care  which  appeared  in  the 
Federal  Register  on  December  19. 1991 
(56  FR  65848-^1). 
■mcnvt  DATK  February  1. 1990. 


fom  FUfrrMCR  infommation  contact: 

John  Bisset.  |r..  Consultant.  Regulations 
Staff,  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue.  ^4W.. 
Washington.  DC  20420.  (202)  233-3005. 
SUPPLCMCNTARV  INFORMATIOH:  On  June 
3. 1991.  VA  amended  38  CFR  3.551  by 
adding  a  new  paragraph  (h)  (56  FR 
25043-45).  This  amendment  was  made  to 
implement  section  8003  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 
Public  Law  101-508,  which  amended  38 
U.S.C.  5503  (formerly  3203)  to  require  the 
reduction  of  pension  benefits  to  $90  per 
month  when  a  veteran,  who  has  neither 
spouse  nor  child,  is  receiving  Medicaid- 
covered  nursing  home  care.  When 
[Publishing  the  subsequent  amendment 
to  S  3.551  on  December  19. 1991.  VA 
failed  to  redesignate  the  paragraph 
described  above  as  new  paragraph  (i). 

PART  3— (CORRECTEDI 

The  following  correction  is  made  to 
FR  Doc.  91-30274  published  December 
19. 1991  (56  FR  65848): 

1.  In  the  third  column  on  page  65849, 
the  amendatory  language  for  number  4 
is  corrected  to  read  as  follows: 

"4.  In  S  3.551  paragraphs  (d).  (f).  (g) 
and  (h)  are  redesignated  as  (f).  (g),  (h). 
and  (i)  respectively,  a  new  paragraph  (d) 
is  added,  paragraph  (e)  is  feviapd.  and 
the  introductory  text  of  redesignated 
paragraph  (h)(1)  is  revised  to  read  as 
follows:" 

Dated:  March  3. 1992. 
B.  Michael  Beiger. 

Director,  Records  Management  Service. 
(FR  Doc.  92-5375  Filed  3-10-92;  8:45  am) 

8nXlNQ  COOC  t33O-01-M 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1611 

Eligibility:  Income  Level  for  individuals 
Eligible  for  Assistance 

AOENCV:  Legal  Services  Corporation. 
ACTION:  Final  rule:  revised  appendix. 

SUMMARY:  The  Legal  Services 

Corporation  ("Corporation")  is  required 
by  law  to  establish  maximum  income 
levels  for  individuals  eligible  for  legal 
assistance.  This  document  updates  the 
specified  income  levels  to  reflect  the 
annual  amendments  to  the  official 
Federal  Poverty  Income  Guidelines  as 
issued  by  the  Department  of  Health  and 
Human  Services. 
EFFEcnvi  date:  March  11. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Victor  M.  Fortuno.  General  Counsel, 


Legal  Services  Corporation.  400  Virginia 
Avenue.  SW..  Washington.  DC  20024-     . 
2571;  202-863-1823. 

SUPPLEMENTARY  INFORMATION:  Section 
1007(a)(2)  of  the  Legal  Services 
Corporation  Act  ("Act").  42  U.S.C. 
2996f(a)(2)  requires  the  Corporation  to 
estabhsh  maximum  income  levels  for 
individuals  eligible  for  legal  assistance, 
and  the  Act  provides  that  other 
specified  factors  shall  be  taken  into 
account  along  with  income.  Section 
1611.3(b)  of  the  Corporation's 
regulations  establishes  a  maximum 
income  level  equivalent  to  one  hundred 
and  twenty-five  percent  (125%)  of  the 
official  Federal  Poverty  Income 
Guidelines  as  set  by  the  Office  of 
Management  and  Budget.  Responsibility 
for  revision  of  the  official  Federal 
Poverty  Income  Guidelines  was  shifted 
in  1982  from  the  Office  of  Management 
and  Budget  to  the  Department  of  Health 
and  Human  Services.  The  revised 
figures  for  1992  equivalent  to  125%  of  the 
current  official  Poverty  Income 
Guidelines  as  set  out  at  57  FR  5455-57 
(Feb.  14. 1992)  are  set  forth  below: 

List  of  Subjects  in  45  CFR  Part  1611 

Legal  services.  *• 

PART  1611— EUGIBILITY 

1.  The  authority  citation  for  part  1611 
continues  to  read  as  follows: 

Authority:  Sees.  1006(b)(1),  1007(a)(1)  Legal 
Services  Corporation  Act  of  1974.  42  U.S.C. 
2996e(b)(l).  2996f(a)(l),  2996f(a)(2). 

2.  Appendix  A  of  part  1611  is  revised 
to  read  as  follows: 

Appendix  A  of  Part  1611— Legal  Serv- 
ices Corporation  Poverty  Guioe- 

UNES* 


Size  ol  family 

Al 

States 

but 
Atasha 

and 

Ha«»al' 

Alaska* 

Hawai* 

1 

2 

$8513 
11488 
14463 
17436 
20413 
23388 
26363 
29338 

10625 
14350 
18075 

2iaoo 

2S52S 

292S0 
32075 
36700 

9788 
13213 
16638 

20063 

23488 
26013 

30338 
33763 

•  The  figures  in  ttws  table  repfeseot  125%  of  tf>e 
poverty  irtcome  level  by  family  so*  a*  determirved  by 
ttw  Dep^tment  of   Health  and  Human  Services. 

■  For  famity  units  with  more  than  eight  members, 
add  S297S  for  each  addHional  member  in  a  famiiy. 

■  For  family  units  with  more  than  eight  members. 
add  S372S  lor  each  addHional  mennber  In  a  family. 

*  For  famity  units  with  more  than  eight  members, 
add  S342S  for  each  addWonal  member  in  a  (amUy. 
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Dated  March  3. 1992. ; 
VktorM.Foriinio. 
General  Countel 
tFR  Doc  92r4e06  Filed  SrKMB;  8345  am} 


FEDERAL  COMMUWlCATIOWS 
COMMISSION 

«7CFflRsr1a0.1and4S 

[CC  DedMl  Na  tl-sa;  FCC  SV-ta^ 

tntsmtloni  Common  Canrtsri' 
Annual  Traffic  and  Ravanua  Raports 

AOCNCv:  Pfedenl  Communications 

Conumsskm. 

ACTKNC  Final  role.  ^ 

summary:  This  ruk  making  process 
reviaes  the  annual  traffic  and  revenue 
information  international  carriers  file. 
The  section  of  the  Rules  providing  for 
these  reports  is  revised.  Some 
requirements  are  eliminated  and  others 
are  reduced.  Service  with  three 
international  points  is  added  to  the 
reports.  A  filing  manual  will  be  issued 
describing  the  detailed  reporting 
requirements. 

This  docimient  modernizes,  simplifies 
and  streamlines  reporting  requirements 
and  eliminates  obsolete  requirements. 
EFFECTIVE  DATE:  May  1. 1992. 
FOR  FURTHER  INFORSMTKM  CONTACR 

Kenneth  B.  Stanley.  Industry  Analysis 
Division.  Common  Carrier  Bureau.  (202) 
632-0745. 

SUPPLEMENTARY  MFORMMTMN:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  in  CC  Docket  No.  91-424. 
adopted  December  24. 1991.  and 
released  February  IZ 1902. 

The  full  texts  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230).  1919  M  Street  NW..  Washington. 
DC  The  complete  text  of  the  Rq>ort  and 
Order  may  also  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center.  (202)  452-1422. 
1114  21  Street.  NW.,  Washington.  DC 
20036. 

Paperwork  Redudba 

Public  reporting  iHirden  for  the 
collection  of  informatioo  is  estimated  to 
average  12.1  hours  per  response 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  tfie 
data  needed,  and  ccMpleting  and 
reviewing  the  coUetitions  ci  infomatioa. 
Send  ooaunenls  regarding  these  borden 
estioiates  or  any  otbmt  aspect  of  tte 
collections  of  lofoniMtkMi.  indUdfeig 


suggestifms  for  reducing  the  biuden.  to 
the  Federal  Commimications 
Commission.  Information  and  Records 
Management  Brandt  room  416. 
Paperhrork  Reduction  Pro|ect 
Washington.  DC  20654  and  to  the  Office 
of  Managenient  and  Budget.  Paperwoik 
Reductioa  Project  (3000-0106). 
Washington.  DC  20503. 

Sumouay  ol  Rapott  sod  Older 

1.  The  Report  and  Order  revises 

(  4331  of  this  Commission's  Rales  and 
Regulations  that  contain  requirements 
for  international  common  carriers' 
aonaal  traffic  artd  revenue  reports.  It 
restates  the  existing  detailed  reporting 
requirements  in  generic  terms  so  that  the 
requirements  can  be  more  easily 
adapted  to  changes  in  the  international 
communications  industry.  It  directs  the 
Chief  of  the  Common  Carrier  Bureau  to 
issue  a  filing  manual  to  be  adopted  after 
a  notice  and  comment  period,  containing 
the  detailed  reporting  instructions.  The 
manual  will  eliminate  information  that 
is  no  longer  necessary  and  services  that 
are  obsolete. 

2.  The  Report  and  Order  expands  the 
scope  of  Section  43.61  to  include 
information  on  service  that  is  not 
currently  submitted  by  carriers.  The 
points  are  Canada.  Mexico,  and  St 
Pferre-Mlquelon. 

3.  The  Report  and  Order  substantially 
reduces  the  information  that  pure 
resellers  include  in  their  reports.  In 
order  to  reduce  the  reporting  burden  on 
resellers  but  still  collect  relevant 
information  on  their  international 
service,  pure  resellers  will  t)e  required  to 
file  summary  data  of  their  international 
service  rather  than  the  detailed  data 
submitted  by  other  carriers. 

4.  Finally,  the  Report  and  Order  adds 
two  reporting  categories  for  private  line 
service  to  reduce  confusion  over  the 
information  currently  submitted.  It  also 
includes  a  definition  of  minutes  of 
telephone  service  to  be  used  by  all 
carriers  to  cosipile  their  reports.  This 
insures  uniformity  of  the  reported  data. 

Ordering  Clauses 

According,  it  is  ordered  that  pursuant 
to  authority  (X)ntained  in  sections  4(i). 
40).  2ia  220(a).  303{r).  403  and  404  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C..  154(i).  154(n.  219. 
220(a).  303(r).  403  and  404.  that  parts  0, 1 
and  43  are  amended  as  set  forth  below. 

//  ia  further  ordered  that  the  ChieL 
Common  Carrier  Bureau  is  ddegated 
authority  to  issue  and  subsequently 
revise  a  filing  manual  for  the  annual 
intesaatloaal  roiamiininitinni  service 
trafl^  and  revenue  reports. 

It  is  further  ordered  ibat  this  Report 
and  O/thr  ¥rffi  be  efTectlrs  May  1. 1992. 


It  it  further  ordered  that  ^u» 
proceeding  is  terminated. 

list  of  Subjects 

47CFRParte 

Reporting  and  recordkeeping 
requirements. 

47CPRPmtl 

CoMununicatiotts  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

47CFRPart43 

Communications  ooiamoB  carriers. 
Reporting  and  recordkeeping 
requirements. 

Telegraph  and  telephone  carriers. 
Federal  ComfnunicatJom  Commissioa 
Dema  R.  Seeicjr. 
Secretof}'. 

RidaOiai^efl 

Parts  a  1  and  43  of  title  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PARTO-IAMENDEOl 

1.  The  authority  citation  for  part  0 
continues  to  read  as  foUows: 

AoiMMity:  Sec  S.  48  Start.  1068.  aa 
amended  47  U.S£.  155. 

2.  Part  0.291(h)  is  revised  to  read  as 
fc^ows: 


g  0.291 


(h)  Audiority  concerning  Rule  Making 
and  investigatory  proceedings.  The 
Chief.  Common  Carrier  Bureau  shall  not 
have  authority  to  issue  notices  of 
Proposed  Rulemaking,  notices  of  inquiry 
or  to  Issue  reports  or  orders  arising  from 
either  of  the  foregoing,  except  that  the 
Chief,  Common  Carrier  Bureau  shall 
have  authority  to  issue  and  revise  a 
manual  on  the  details  of  tlie  reporting 
requirements  for  international  common 
carriers  set  forth  in  {  43.61(d)  of  this 
chapter. 


PART  1-{AMENDED] 

3.  The  authority  citation  for  part  1 
continues  to  read  as  foDows: 

Authority:  Sees.  4. 303. 48  Stat  1066. 1062. 
asemeiMied.  47  US.C.  1S4. 303.  tmpleeient  8 
U.S.C  SS2  unless  otherwise  noted. 

4.  Section  1.790  is  revised  to  read  as 
followrs: 


91-7M 


to  tfSnnCDy 


Canters  shaU  file  periods  reports 
regardHog  faitemationat  point-to-poini 
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traffic  ai  required  by  part  43  of  this 
chapter. 

PART  43-{AMEN0EDl 

5.  The  authority  citation  for  part  43 
continues  to  read  as  follows: 

Aulhorily:  Sees.  4. 48. 48  Stat.  1066.  as 
amended.  47  U.S.C.  154  unless  otherwise 
noted.  Interpret  or  apply  sees.  211.  219. 48 
Stat.  1073. 1077.  as  amended:  47  U.S.C.  211. 
219,  220. 

e.  Section  43.61  is  revised  to  read  as 
follows: 

9  43.61    Raports  of  Intamational 
latocommunicatlons  traffic 

(a)  Each  common  carrier  engaged  in 
providing  international 
telecommunications  service  between  the 
area  comprising  the  continental  United 
States,  Alaska.  Hawaii,  and  off-shore 
U.S.  points  and  any  country  or  point 
outside  that  area  shall  Tile  a  report  with 
the  Commission  not  later  than  July  31  of 
each  year  for  service  actually  provided 
in  the  preceding  calendar  year. 

(b)  The  information  contained  in  the 
reports  shall  include  actual  traffic  and 
revenue  data  for  each  and  every  service 
provided  by  a  common  carrier,  divided 
among  service  billed  in  the  United 
States,  service  billed  outside  the  United 
States,  and  service  transiting  the  United 
States. 

(c)  Each  common  carrier  shall  submit 
a  revised  report  by  October  31 
identifying  and  correcting  any 
inaccuracies  included  in  the  annual 
report  exceeding  five  percent  of  the 
reported  figure. 

(d)  The  information  required  under 
this  section  shall  be  furnished  in 
conformance  with  the  instructions  and 
reporting  requirements  prepared  under 
the  direction  of  the  Chief,  Common 
Carrier  Bureau,  prepared  and  published 
as  a  manual. 

|FR  Doc.  92-5583  Filed  3-10-92;  8:45  am| 

WUMM  COM  S71S-S1-4I 


47  CFR  Part  73 

I  MM  Docket  No.  89-264;  RM-6933,  RM- 
6812.RM-4741] 

Radio  Broadcaating  Servicea; 
Charlton.  BloomflakJ  and  Malcher.  lA 

AOCNCv:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  292C3  for  Channel  292A  at 
Bloomfield.  Iowa  and  modifies  the 
license  of  Station  KXOF-FM, 
Bloomfield,  Iowa,  to  specify  operation  of 
Channel  292C3.  This  document  also 


substitutes  Channel  287C2  for  Channel 
288A  at  Chariton,  Iowa,  and  modifies 
the  license  of  Station  KELR-FM, 
Chariton,  Iowa,  to  specify  operation  on 
Channel  207C2.  S<!e  54  FR  28077, 
published  July  7. 1989.  Finally,  this 
document  dismisses  a  petition  for  rule 
making  for  a  Channel  291A  allotment  for 
Melcher,  Iowa.  The  reference 
coordinates  for  the  Channel  292C3 
allotment  at  Bloomfield,  Iowa,  are  40- 
44-40  and  92-22-19.  The  reference 
coordinates  for  the  Channel  287C2 
allotment  at  Chariton.  Iowa,  are  41-00- 
50  and  93-17-23.  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  April  20, 1992. 
FOM  FURTHER  INFORMATION  CONTACT: 

Robert  Hayne.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-264, 
adopted  February  27, 1992,  and  released 
March  6, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  ^4W., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjecto  in  47  CFR  Part  7S 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.aC.  154. 303. 

973.202    lAnMndod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  288A  and  adding 
Channel  287C2  at  Chariton,  and 
removing  Channel  292A  and  adding 
Channel  292C3  at  Bloomfield. 

Federal  Communications  Commission. 

Andrew  |.  Rhodes, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  92-5725  Filed  3-10-82;  8:45  am] 

HUMM  COOK  tna-«i-M 


47  CFR  Part  73 

(MM  DockOt  No.  M-55S;  RM-74531 

Radio  Broadcasting  Servlcaa;  Mineral 
Wells  and  Winters,  TX 

aqinCy:  Federal  Communications 
Commission. 


ACnOM  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Jerry  Snyder  and  Associates. 
Inc.,  substitutes  Channel  240C1  for 
Channel  240C3  at  Mineral  Wells.  Texas, 
and  modifies  the  license  of  Station 
KYXS-FM  to  specify  operation  on  the 
higher  powered  channel.  To 
accommodate  the  allotment  of  Channel 
240C1  to  Mineral  Wells,  the  Commission 
also  substitutes  Channel  241A  for 
Channel  240A  at  Winters,  Texas.  See  55 
FR  49098.  November  26. 1990.  Both 
channels  can  be  allotted  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements. 
Channel  240C1  at  Mineral  Wells  has  a 
site  restriction  of  14.2  kilometers  (8.8 
miles)  south  to  accommodate 
petitioner's  desired  site.  The  coordinates 
for  Channel  240C1  are  32-41-06  and  98- 
09-32.  Channel  241A  can  be  allotted  to 
Winters  at  the  city  reference 
coordinates.  The  coordinates  for 
Channel  241A  are  31-57-36  and  99-57- 
54.  Mexican  concurrence  has  been 
obtained  for  the  allotment  of  Channel 
241A  at  Winters.  Texas.  With  this 
station,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  April  20.  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-555, 
adopted  February  25, 1992.  and  released 
March  6, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street.  NW..  Washington,  DC 
20036. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  US.C.  154,  303. 

973.202    lAmendod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  "Texas,  is  amended  by 
removing  Channel  240C3  and  adding 
Channel  240C1  at  Mineral  Wells,  and  by 
removing  Channel  240A  and  adding 
Channel  241A  at  Winters. 


Federal  Register  /  Vol.  57.  No.  48  /  Wedneaday.  March  11.  1992  /  Rules  and  Regulations         8581 


Federal  Communications  Commission. 
Mkhael  C  Rugsr. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  92-5722  Filed  3-10-92;  8:45  am] 

MUJNQ  coot  STIt-AVM 

47  CFR  Part  73 

IMM  DockM  No.  91-323;  RM-7850) 

Radio  Broadcasting  Services: 
aarksvtUe,  VA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule.  ' 

summary:  The  Commission,  at  the 
request  of  Clarksville  Broadcasting 
Company.  Inc..  licensee  of  Station 
WLCQ-FM.  Channel  252A,  Clarksville, 
Virginia,  substitutes  Channel  252C3  for 
Channel  252A  at  Clarksville,  and 
modifies  Station  WLCQ-FM's  license  to 
specify  operation  on  the  higher  powered 
channel.  See  56  FR  58864,  November  12. 
1991.  Channel  252C3  can  be  allotted  to 
Clarksville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  18.3  kilometers  (11.4  miles) 
northwest  to  accommodate  Clarksville 
Broadcasting's  desired  site.  The 
coordinates  for  Channel  252C3  are  36- 
42-30  and  78-44-00.  With  this  section, 
this  proceeding  is  terminated. 

effective  date:  April  20,  1992. 

for  further  information  contact; 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 
supplementary  information:  This  is 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-323, 
adopted  February  26, 1992,  and  released 
March  6, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diunng  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street.  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

173.202    (Amondodl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Virginia,  is  amended 


by  removing  Chaimel  252A  and  adding 
2S2C3  at  Clarksville. 

Federal  Commiuiications  Commission. 
Michael  C  Rugar, 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc  92-5721  Filed  3-10-42;  8:45  am] 
SNJJNO  cooc  srti-siHl 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Parti 

(Oat  Dockot  No.  1;  AmdL  1-248] 

Delegatlona  of  AuttKKity  to  ttie 
Commandant,  US.  Coaat  Guard;  the 
Maritime  Administrator  and  the 
Research  and  Special  Programa 
Adminlatrator 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

summary:  The  Secretary  of 
Transportation  has  delegated  to  the 
Commandant  United  States  Coast 
Guard;  Administrator,  Maritime 
Administration:  and  Administrator. 
Research  and  Special  I^ograms 
Administration,  the  authority  vested  in 
him  by  the  Oil  Pollution  Act  of  1999 
(OPA  90)  and  additional  authority 
.  vested  in  the  President  by  OPA  90  and 
delegated  to  him  by  Executive  Order  No. 
12777.  The  purpose  of  this  rulemaking  is 
to  revise,  remove  and  amend  sections  of 
49  CFR  part  1  to  reflect  these 
delegations. 
effective  date:  March  3, 1992. 

POR  FURTHER  INFORMATKM  CONTACT: 
Ms.  Jacqueline  Sullivan,  G-MS-1,  (202) 
267-6404,  Oil  Pollution  Act  (OPA  90) 
StaR.  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001. 

Mr.  Steven  Farbman,  Office  of  the 
Assistant  General  Counsel  for 
Regiilation  and  Enforcement.  C-50  (202) 
366-9306,  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington. 
DC  20590. 
SUPPLEMENTARY  INFORMATION:  In 

response  to  several  major  oil  spills. 
Congress  passed  OPA  90  (Pub.  L  101- 
380,  August  la  1990, 104  Stat  484)  in 
order  to  prevent,  respond  to,  and  pay  for 
oil  and  hazardous  substance  spills. 
Prevention  includes  containment.  OPA 
90  increases  the  liability  of  ship 
operators  and  owners  for  oil  spill  clean 
up  and  damage  costs,  sets  up  an  oil  spill 
trust  fund  for  additional  spill  costs, 
mandates  double  hulls  for  oil  tankers 
and  barges,  and  strengthens  federal 
authority  to  direct  cleanups  of  oil  spills. 


The  Secretary  receives  increased 
authority  under  OPA  90  and  Executive 
Order  12777  to  promulgate  regulations  to 
protect  the  environment  from  oil  and 
hazardous  substance  spills  during 
transportation  by  vessels,  motor  vehicle, 
railway  or  pipeline.  With  two 
exceptions,  the  authority  given  directly 
under  OPA  90  or  in  EO.  12777  is 
delegated  to  the  Commandant  United 
States  Coast  Guard;  Administrator. 
Maritime  Administration;  and 
Administrator,  Research  and  Special 
Programs  Administration.  Those 
exceptions  are:  (1)  The  authority  under 
E.0. 12777  to  require,  review,  and 
approve  response  plans  for  pipelines, 
motor  carriers,  and  railways;  and  (2)  the 
authority  under  OPA  90  to  adjust 
liability  limits  for  vessels,  deepwater 
ports,  pipelines,  motor  carriers,  and 
railways.  Both  will  be  delegated  at  a 
later  date. 

Because  this  rulemaking,  which  makes 
changes  that  are  necessary  to  reflect  the 
delegations  under  OPA  90  and  E.O. 
12777,  relates  to  Departmental 
management,  notice  and  comment  on  it 
are  unnecessary  and  it  may  be  made 
elective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 
Therefore,  this  final  rule  was  effective 
March  3, 1992.  the  date  the  delegations 
were  signed. 

The  revisions,  removals  and  additions 
to  the  regulations  in  49  CFR  part  1  are 
organized  in  the  following  manner 

Subsections  1.44(o)(6)  and  1.44(p)  are 
removed  because  they  refer  to  authority 
under  Executive  Orders  that  are 
repealed  by  Executive  Order  12777. 

Section  1.46(1)  is  revised  by  removing 
references  to  repealed  sections  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321)  and  by  making  reference  to 
the  sections  added  by  the  Oil  Pollution 
Act  of  1990  (104  Stat  484). 

Section  1.46(m)  is  revised  because  it 
contained  authority  under  repealed 
Executive  Orders.  The  revised  section 
1.46(m)  delegates  authority  given  to  the 
Secretary  by  the  President  in  Executive 
Order  12777. 

Section  1.46(z)  is  revised  by  removing 
references  to  sections  of  the  Outer 
Continental  Shelf  Lands  Act  that  have 
been  repealed  by  OPA  90. 

Section  1.46(11)  is  revised  because  it 
contained  authority  under  a  repealed 
Executive  Order.  The  revised  paragraph 
reflects  the  delegation  of  authority  given 
to  the  Secretary  by  OPA  90. 

Sections  1.53(k)  and  1.66(y)  are  added 
to  reflect  new  authority  under  Executive 
Order  12777  and  OPA  90. 

In  accordance  with  the  Secretary's 
authority,  the  following  changes  are 
made. 
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Ual  of  Subfacts  in  49  CFR  Part  1 

Authority  delegations.  (Government 
agencies).  Organisation  and  funcfions 
(Covemment  agencies). 

In  consideration  of  the  foregoing.  Part 
1  of  Htle  49.  Coda  of  Federal 
Regulations,  is  amended  as  fbUaws: 

PART  1— ORGANtZATION  AND 
DELEQATIOH  OF  POWERS  ANO 
DUTIES 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  foUowa: 

AvriMrify:  4t  U.S.C  322. 


11.44   (AaMndad) 

2.  Section  1.44  is  aaiended  by 
removing  and  reserving  paragraphs 
(o)(8)  and  \p). 

3.  Section  1.4A  is  amended  by  revising 
paragrapha  (I),  (m),  (z),  and  (U)  to  f«ad 
as  follows: 

f1.4a    Oataoattans  to  Commandant  of  Iha 
CoaatOuard. 


(I)  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  l(M(i).  104(j). 
311(b).  311(i)  (2)  and  (3).  311(m)(2).  312. 
and  402(b)(6)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1321).  aa 
amended  by  the  Oil  Pollution  Act  of 
1990  (August  18. 1990:  Pub  L  101-380; 
104  Stat.  484).  and  sections  4202(b)  (2) 
and  (3)  of  the  Oil  Pollution  Act  of  1990. 

(m)  Carry  out  the  functions  assigned 
to  the  Secretary  by  Executive  Order 
12777  (3  CFR.  1991  Comp.;  56  FR  54757) 
in  sections  1(b).  2(a).  2(b)(2).  2(c).  2(d)(2). 
2(e)(2).  2(0.  2(g)(2).  3.  5(a)(2).  5(b)(1). 
5(b)(3).  8.  7(a)  (1)  and  (3).  7(b).  7(c).  7(d). 
8(d).  8(f).  8(g).  8(h).  9.  and  10(c). 
excepting  that  portion  of  section  2(b)(2) 
relating  to  the  establishment  of 
procedures,  methods,  and  equipment 
and  other  requirements  for  equipment  to 
prevent  and  to  contain  discbarges  of  oil 
and  hazardous  substances  from 
pipelines,  motor  carriers,  and  railways; 
and  further  excepting  that  portion  of 
2(d)(2)  relating  to  response  plans 
conceming  discharges  from  pipelines, 
motor  carriers,  and  railways. 

(z)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331  eL  seq.), 
as  amended,  title  VI  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (September  18, 
1978;  Pub.  L.  95-372: 92  Stat  629).  except 
as  delegated  by  §  1.53(a)(e). 
•        *        •        *        • 

(II)  Carry  out  the  fuoctioBS  vested  in 
the  SecreUry  by  sections  1015(b).  lOia 
4107(b).  4100. 41ia  4111. 4114(a).  4115(b). 
4115(e).  4116(c).  4118.  4203.  5002(c)(4). 


5008(1),  SOOBCk).  5003.  5004.  S005(aK5). 
7001(a).  7001(b)(2)  and  7001(c)  (6)  and 
(11)  of  the  Oil  PolhUion  Act  of  1990 
(August  18, 1990:  Pub.  L  101-380;  104 
Stat  484).  (See  40  CFR  1.53  and  1.66). 

4.  Section  1.53  is  amended  by  adding  a 
new  paragraph  (k)  to  read  as  follows: 


(k)  Carry  out  tlie  functions  and 
exercise  the  authority  delegated  to  the 
Secretary  in  Executive  Order  12777  (3 
CFR.  1991  Comp.;  56  FR  54757)  in 
sections  2(b)(2)  relating  to  the 
establishment  of  procedures,  methods, 
and  equipment  and  other  requirements 
for  equipment  to  prevent  discharges 
from,  and  to  contain  oil  and  hazardous 
substances  in,  pipelines,  motor  carriers, 
and  railways.  (Sea  48  CFR  part  1.46  and 
1.66) 

5.  Section  1.66  is  amended  by  adding 
new  paragraph  (y)  to  read  as  follows: 

9  1.66    Dslagattona  to  ttia  Administrator  of 
itM  Marttima  Adminiatratioa 
•        *        •        .        * 

(y)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Oil  Pollution  Act  of 
1990  (August  18. 1990;  Pub.  L  101-380: 
104  Stat  484)  in  sections  4115(0  relating 
to  vessel  fmancing  and  4117  relating  to  a 
feasibility  study  of  an  oil  pollution 
prevention  program.  (See  49  CFR  1.46 
and  1.53). 

Issued  on:  March  3. 1992. 
Andrew  H.  Card.  )r.. 
Secretary. 
(FR  Doc  «a-6378  Filed  3-10-82;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administration 

SO  CFR  Part  62S 

(Dodiet  Na  t203S7-20S7| 

Summar  FkMNMlar  Fiahary 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTKM:  Emergency  interim  rule; 
extension  of  effective  date. 

'•UMSUNv:  An  emergency  interim  role 
that  contains  several  provisions  to 
enhance  conservation  of  summer 
flounder  and  protect  threatened  and 
endangered  sea  turtles  is  in  effect 
through  March  5, 19S2.  The  emergency 
interim  rule  provides  for  minimom  net 
mesh-size  restrictionsfor  the  trawl 


Hshery.  exemptions  to  the  minimum 
mesh-size  restriction,  and  frameworit 
managenwnt  for  the  conservation  of  sea 
turtles  taken  incidentally  in  the  summer 
flounder  fishery.  The  Secretary  of 
Commerce  (Secretary)  extends  the 
enwrgency  interim  rule  for  an  additional 
90  days  ^m  March  6,  through  )une  3. 
1992,  because  conditions  warranting  the 
emergency  still  exist 

KPFECnvc  date:  The  interim  regulations 
amending  part  625  published  on 
December  5. 1991  (56  FR  63685.  as 
corrected  at  56  FR  60603,  December  24, 
1991;  revised  at  57  FR  213,  )anuary  3, 
1992;  and  corrected  at  57  FR  4248, 
February  4, 1992)  are  extended  from 
March  6, 1992  through  June  3, 1992. 

AOOMCSSf  S:  Copies  of  the 
environmental  assessment  may  be 
obtained  from  Richard  B.  Roe.  Regional 
Director,  National  Marine  Fisheries 
Service.  Northeast  Regional  Office.  One 
Blackburn  Drive,  Gloucester.  MA  01830- 
3799. 

FOfI  niMTHCfl  mrOflMATION  CONTACT: 
Richard  G.  Seamans,  }r..  Senior 
Resource  Policy  Analyst,  506-281-9244, 
or  Phil  Williams,  NMFS  National  Sea 
Turtle  Coordinator,  301-713-2322. 

SUPPLEMENTARY  INFORMATION:  Under 
section  305  (c)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Secretary 
promulgated  an  emergency  interim  rule 
(56  FR  63685:  December  5, 1991]  that 
implemented  (1)  A  minimum  mesh  size 
restriction  for  nets  in  the  trawl  fishery 
for  summer  flounder,  (2)  several 
exemptions  from  the  minimum  mesh  sire 
restriction,  and  (3)  framework  measures 
to  protect  sea  tiirtles  that  sometimes 
occur  as  bycatch  or  may  be  affected  by 
the  summer  flounder  trawl  fishery.  The 
emergency  rule  was  effective  from 
December  2, 1991.  throu^  March  5, 
1992.  Since  then,  a  correction  to  the  rule 
(56  FR  66803,  December  24. 1991),  a 
notice  to  revise  tow-time  requirements 
(57  FR  213;  |anuary  3. 1992)  and  a 
correction  to  that  notice  (57  FR  4248: 
February  4. 1992)  have  also  been 
published  in  the  Federal  Register.  With 
the  agreement  of  the  Mid-Atlantic 
Fishery  Management  CoundL  the 
Secretary  extends  the  emergency 
interim  rule  for  another  90  days  under 
section  305(c)(3)(B)  of  the  Magnuson 
Act,  because  conditions  warranting  the 
emergency  still  exist.  The  emergency 
rule  is  exempt  from  the  normal  review 
procedures  of  E.0. 12291  as  provided  in 
section  6(a)(1)  of  that  order.  This  rule 
was  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  following 
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procedures  of  that  order  was  not 
possible. 

List  of  Subjects  in  50  CFR  Part  625 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  5, 1992.  , 

Samuel  W.  McKaen, 

A  cling  Assistant  A  dministratorfor  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  92-5645  Filed  3-5-92:  5K»  pm] 
SNJJNO  COOC  SS10-22-M 

'50  CFR  Part  672 
(Oodiat  Na  911176-20181 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  closure. 

summary:  NMFS  has  established  a 
directed  fishing  allowance  and  is 
prohibiting  directed  fishing  for  Pacific 
ocean  perch  in  the  Central  and  Western 
Regulatory  areas  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  the  total  allowable  catch  (TAC) 
for  Pacific  ocean  perch  in  the  Central 
and  Western  Regulatory  areas  from 
being  exceeded.  The  intent  of  this  action 
is  to  promote  optimum  use  of  groundfish 
while  conserving  Pacific  ocean  perch 
stocks. 

EFPECTIVB  DATES:  12  noon,  Alaska  local 
time  (A.Lt),  March  6. 1992,  through  12 
midnight,  A.I.t.,  December  31, 1992. 
FOR  PUtlTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  Resource 
Management  Specialist,  Fisheries 
Management  Division.  NMFS,  (907)  586- 
7228. 
SUPPLEMENTARY  INFORMATION:  The 

domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  GOA  are  managed  by  the 
Secretary  of  Commerce  under  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  is  implemented  by 
regulations  appearing  at  50  CFR  611.92 
and  parts  620  and  672. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  TAC. 
as  defined  at  S  672.20(a)(2).  Under  the 
final  notice  of  specifications  (57  FR  2844, 
January  24. 1992),  the  amount 
apportioned  to  Pacific  ocean  perch  for 
the  Western  Regulatory  area  was  1,470 
metric  tons  (mt)  and  for  the  Central 
Regulatory  cuea  was  1.561  mt 


Under  S  672.20(c)(2),  the  Director, 
Alaska  Region,  NMFS  (Regional 
Director),  has  determined  that  the 
amount  of  Pacific  ocean  perch 
apportioned  to  both  the  Central  and  the 
Western  Regulatory  areas  will  soon  be 
reached.  The  Regional  Director  has 
established  a  directed  fishing  allowance 
of  1.400  mt  for  the  Central  Regulatory 
area  and  1,400  mt  for  the  Western 
Regulatory  area.  The  Regional  Director 
is  setting  aside  the  remaining  70  mt  in 
the  Western  Regulatory  area  and  the 
remaining  161  mt  in  the  Central 
Regulatory  area  of  the  current 
apportionment  as  bycatch  to  support 
other  anticipated  groundfish  fisheries. 
The  Regional  Director  has  determined 
that  the  directed  fishery  soon  will  catch 
its  allowance.  Consequently,  under 
S  672.20(c)(2),  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Central  and  Western  Regulatory 
areas,  effective  from  12  noon,  A.l.t., 
March  6, 1992,  through  12  midnight, 
A.I.t,  December  31, 1992. 

After  this  closure,  in  accordance  with 
9  672.20(g)(3),  amounts  of  Pacific  ocean 
perch  retained  on  board  a  vessel  in  the 
Central  or  Western  Regidatory  area  may 
not  equal  or  exceed  20  percent  of  the 
amount  of  all  other  fish  species  retained 
at  the  same  time  by  the  vessel  during 
the  same  trip,  as  measured  in  round 
weight  equivalents. 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  SubjecU  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  March  6. 1992. 
David  S.  Ciestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-5707  Filed  3-6-82;  1:48  pmj 

BNJJNO  CODE  M10-22-« 


50  CFR  Part  675 
[Oockat  Na  811172-2021] 

Groundfish  of  th«  Bering  Sea  and 
Aleutian  Isianda 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Rescis^on  of  closure  to  directed 
fishing. 

summary:  NMFS  is  rescinding  a 
prohibition  of  directed  fishing.  This 
action  is  necessary  to  ensure  optimum 
use  of  the  first  seasonal  allowance  of 


Pacific  halibut  to  the  domestic  annual 
processing  "other  fishery."  It  is  intended 
to  accomplish  the  goals  and  objectives 
of  the  North  Pacific  Fishery 
Management  Council.    • 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.).  March  7, 1992. 

FOR  FURTHER  NIFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  SpeciaUst,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
management  area  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  The  FMP  was  prepared  by  the 
North  Pacific  Fishery  Management 
Council  and  is  implemented  by 
regulations  set  forth  at  50  CFR  611.93 
and  50  CFR  part  675. 

Regulations  appearing  at 
§  675.21(a)(5),  establish  the  secondary 
prohibited  species  catch  (PSC)  limit  of 
Pacific  halibut  caught  while  conducting 
any  domestic  annual  harvest  trawl 
fishery  for  groundfish  in  the  BSAI  during 
any  fishing  year  as  an  amount  of  Pacific 
halibut  equivalent  to  5,333  metric  tons 
(mt).  Further,  S  675.21(b)  provides  that 
the  PSC  limit  of  Pacific  halibut  may  be 
apportioned  to  fishery  categories  on  a 
seasonal  basis.  Under  S  675.21(b)(4),  one 
such  category  is  the  domestic  annual 
processing  "other  fishery."  The  final 
notice  of  initial  specifications  of  BSAI 
groundfish  for  1992  (57  FR  3952, 
February  3, 1992)  established  the  1992 
first  quarter  Pacific  halibut  bycatch 
allowance  in  the  DAP  "other  fishery"  as 
1,774  mt.  Previously,  under 
S  675.21(c)(2)(iv),  the  Regional  Director 
determined  ^at  U.S.  fishing  vessels 
using  trawl  gear  caught  the  1992  first 
seasonal  PSC  allowance  of  Pacific 
halibut  in  the  BSAI  while  participating 
in  the  DAP  "other  fishery"  (57  FR  6203, 
February  21, 1992).  Directed  fishing  was 
prohibited  for  the  following  species  and 
gear  (A)  Pollock  by  trawl  vessels  using 
other  than  pelagic  trawl  gear,  and  (B) 
Pacific  cod  by  vessels  using  trawl  gear. 
Current  estimations  of  the  prohibited 
species  bycatch  of  Pacific  hahbut  in  the 
DAP  "other  fishery"  category  are  less 
than  the  1,774  mt  first  season  allowance. 
Therefore,  NMFS  is  rescinding  the 
action  published  on  February  21, 1992 
(57  FR  6203).  This  action  rescinds  the 
prohibition  to  directed  fishing  for  (A) 
Pollock  by  trawl  vessels  using  other 
than  pelagic  trawl  gear,  and  (B)  Pacific 
cod  by  vessels  using  trawl  gear.  This 
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teciskm  is  efbctiv*  as  of  12  aooa  AIX 
MarchT.lttZ. 

daniflcalion 

This  action  is  taken  uader 
IS  •75^a)(9)  and  e75.20(c)  and  ia  in 
compliance  with  Executive  Order  12291. 

Liat  of  Subiacts  in  50  CFR  Pail  675 

Fiaheries.  Recordkeqsing  and 
reporting  requirements. 

Authority:  16  U.S.C  1001  et  $eq. 

Da  te<L  Match  e^l9BL 
David  S.  CiwtlB. 

Acting  Dinctor.  Office  ofFiahttht 
Conaenmtkmandhkmagtmenl,  National 
Marina  Fiahermt  Service. 
[FR  Doc  9a-«7m  Filed  ».«-tt2;  1:48  pm) 


50  CFR  Part  tTS 
(DodMt  Na  •11172-2021] 

Qfoundftoh  of  ttia  Baring  Saa  and 
Aleutian  Islanda 

AOmcv:  Natiflsial  Marine  Fisheries 
Service  (NMFS).  NOAA,  Coaunerce. 
ACnONc  Cloeor*  of  directed  fishing. 


:  NMFS  is  prohibiting  directed 
flshing  for  pollock  in  the  Bering  Sea 
subarea  (BS).  This  action  is  necessary  to 
prevent  the  first  allowance  of  tbe  total 
allowable  catch  (TAC)  for  pollock  in  the 


BS  suberaa  from  being  exceeded.  The 

intent  of  dua  action  is  to  promote 

optimum  ase  of  groondfish  while 

conserving  pollock  stocks. 

UfWtwm  BAVn:  12  noon.  Alaska  local 

time  (Alt).  March  S.  1992.  through  12 

noon,  AXt,  fnne  1, 19R. 

Ma  PuafTNBii  aiyoaMaTWW  contacr 

Andrew  N.  Smoker.  Resource 

Management  Specialist.  NMFS.  907-686- 

7228. 


su^punawTMiv  mnmrnMiott:  The 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  ecoDoraic  lone  in  the  Bering 
Sea  and  Aleutian  islands  Area  under  the 
Magnuaon  Fishery  Conservation  and 
Management  Act  The  FMP  was 
.  prepared  by  the  North  Pacific  Fishery 
Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  6114>3  and  part  875. 

The  amount  of  a  spedes  or  species 
group  apportioned  to  a  fishery  is  defined 
as  TAC.  as  stated  in  i  e75JiO(aK2). 
Under  the  final  notice  of  initial 
specifications  (57  FR  3952,  February  3, 
1992),  tbe  TAC  of  pollock  for  the  BS  was 
established  ss  1.300000  metric  tons  (mt). 
Under  |  075.20(aK3).  15  percent  of  the 
TAC  (196.000  mt)  was  apportioned  to  a 
non-specific  reserve,  leaving  an  initial 
TAC  of  1.105.000  mt.  The  initial  TAC 
was  allocated  between  the  roe  and  non- 


roe  seasons,  llw  toe  season  received 
442,000  mt  and  the  non-roe  season 
received  863,000  mt. 

In  accordance  with  S  675.20(a)(8),  the 
Director  of  the  Alaska  Region,  NNffS, 
has  determined  that  the  first  allowance 
of  pollock  in  the  BS  has  been  taken  and 
NMFS  is  prohibiting  directed  fishing  for 
poUock  in  that  area,  effective  from  12 
noon,  Alaska  k>cal  time  (AJ.t).  March  «. 
1992,  through  12  noon.  Alt..  )une  1. 1992. 

After  this  closure,  in  accordance  with 
1 675.20(h),  vessels  may  not  retain  at 
any  time  during  a  trip  an  amoimt  of 
pollock  equal  to  or  greater  than  20 
percent  of  the  aggregate  catch  of  the 
other  fish  retained  at  the  same  time 
during  tbe  same  trip  as  measured  in 
round  weight  equivalents. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  off  Subjecto  in  50  CFR  Part  67S 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Aniharily:  16  U.S.C  wnetaeq. 
Datwl:  March  5, 19S2. 
David  ft.  GnsliB. 

Acting  Director.  Office  ofFislteriea 
Comeerratiom  tmd  hiauagemeat.  National 
Marine  Fieheriee  Service. 
(FR  Doc  92-5627  Filed  3-S-82;  4:37  pm) 
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TNs  section  of  ttte  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
praposad  issusnoa  of  lules  wd 
regutalions.  The  purpose  of  tttese  notices 
is  to  give  Intarostail  persona  an 
opportunity  to  participals  In  ttia  nile 
maidng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPOfrTATION 

Fadaral  Aviation  Adminiatration 

14CFRPart39 
[Docfcat  Na  •2-CE-06-AD1 

Airworthinaaa  DIraellvaa;  PairchUd 
Aircraft  (Formafly  Swaarlngan 
Aviation  Corporadofi)  SA226  and 
SA227  Sarlaa  Alrplanaa 

aqcncy:  Federal  Aviation 

Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


r  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  diat 
woold  supersede  AO  01-23-04,  which 
currently  requires  a  one-time 
modification  of  the  engine  power  lever 
flight  idle  detent  arms  and  cover 
assembly  on  certain  Faiitdiild  Aircraft 
SA228  and  SA227  series  airplanes. 
SA226  series  airplane  service 
information  that  is  required  to 
accomplish  AD  91-23-04  has  been 
updated,  and  the  Federal  Aviation 
Administration  (FAA)  has  determined 
that  this  revised  service  information 
should  be  incorporated.  The  proposed 
action  would  retain  the  requirements  of 
AD  91-23-04,  and  would  incorporate  the 
revised  service  infotmation  for  the 
SA22e  series  airplanes.  The  actions 
spedfied  by  the  proposed  AD  are 
intended  to  prevent  improper  operation 
of  the  engine  power  lever  fli^t  idle 
detent  arms,  which  could  result  in  loss 
of  control  of  tbe  airplane. 
dates:  Comments  must  be  received  on 
or  before  June  1, 1992. 
ADORCSSCS:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
fnun  the  Fairchild  Aircraft  Corporation, 
P.a  Box  7g049a  San  Antonio.  Texas 
78279-04ga  This  information  also  may 
be  examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA),  Central 
Region.  Office  of  die  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 


92-CE-06-AD.  room  1556, 601  B.  12Ui 
Street,  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  throu^  Friday,  holidays 
excepted. 

PON  PUMTNn  INRMMATION  CONTACT 
Ms.  Alma  Ramirez-Hodge.  Aerospace 
Engineer,  Port  Worth  Airplane 
Certification  Office.  FAA.  Fort  Worth 
Texas  76199-0150:  Telephone  (817)  624- 
5147. 

tTKNe 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
shmild  identify  die  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  conskiered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  win  be  available,  boUi  before 
and  after  the  dosing  date  for  comments, 
in  tlM  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  subndt  a  self-addressed,  stamped 
postcard  on  v^ch  the  following 
statement  is  made:  "Comments  to 
Docket  82-CE-08-AD."  The  postcard 
will  be  date  stamped  and  retiuned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  sabmitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel  Attentlom 
Rules  Docket  No.  92-CE-06-AD,  room 
1558. 601 E.  12di  Street.  Kansas  Qly. 
Kfissouri  64106. 


Dtscussion 

Airworthiness  Directive  (AD)  91-23- 
04,  Amendment  39-8073  (56  FR  57236. 
November  8. 1991),  currendy  requires  a 
one-time  modification  of  the  engine 
power  lever  flight  idle  detent  arms  and 
cover  assembly  on  certain  Fairduld 
Aircraft  SA226  and  SA227  series 
airplanes.  The  action  is  accomplished  in 
accordance  widi  the  instructions  in 
Fairchild  Service  Bulletin  (SB)  Na  226- 
76-006  or  Fairchild  SB  Na  227-76-002. 
bodi  issued  January  IS,  1901.  revised 
May  9. 1991.  AD  91-2^-04  was  issued 
because  of  an  acddent  involving  a 
FairchUd  Model  SA226-T(B)  airplane  in 
which  the  pilot  loat  control  of  the 
airplane  during  initial  dimb  after 
takeoff.  The  subsequent  investigation 
revealed  significant  wear  on  each  power 
lever  reverse  gate  detent  arm.  The  wear 
was  located  on  the  portion  of  the  arm 
that  contacts  die  flight  klle  stop,  which 
is  designed  to  prevent  inadvertent  travel 
of  the  power  lever  into  die  beta  and 
reverse  ranges.  In  addition.  FAA  servk» 
difficulty  records  indicate  several 
reports  of  worn  power  lever  flight  idle 
detent  arms  over  the  last  five  years. 
Service  records  also  show  that  a 
significant  numba  of  detent  arms  on  the 
affected  airplanes  have  been  replaced 
because  of  excessive  wear. 

Since  AD  91-23-04  has  become 
effective,  the  manufacturer  has  revised 
Fairchild  SB  Na  226-76-008,  This 
revision  Incorporates  early  style  detent 
arm  configurations  that  were  not 
previously  included  in  this  bulletin. 

After  examining  the  circumstances, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  incorporate  the 
revised  service  information  and 
continue  to  prevent  improper  operation 
of  the  engine  power  lever  fli^t  idle 
detent  arms,  which  could  resait  in  bss 
of  control  of  the  airplane. 

Since  the  condition  described  is  Ukely 
to  exist  or  devebp  in  other  Fairchild 
Aircraft  SA226  and  SA227  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  supersede  AD  01- 
23-04  wldi  a  new  AD  that  would  (1) 
retain  the  aiodificatioo  of  the  engine 
power  lever  flight  kUe  detent  anas  and 
cover  assembly  required  by  AD  01-23- 
04:  and  (2)  incorporate  Fairchild  SB  Na 
228-76-006,  issued  January  15. 1991, 
revised  December  17, 190L 

The  FAA  estimates  dut  770  airplanes 
in  Ike  U,S.  regisliy  woaU  he  afiactad  by 
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the  proposed  AD.  that  it  would  take 
approximately  8  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $214  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $503,580.  AD  90-13-12. 
which  would  be  superseded  by  the 
proposed  action,  required  the  same 
actions  as  is  proposed,  except  for  a 
revision  in  the  service  of  information. 
Therefore,  there  would  be  no  additional 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  than  that  which  is  already 
required  by  AD .90-13-12. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADORCSSfS". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

i  39.13    lAiTMnded] 

2.  Section  39.13  is  amended  by 
removing  AD  91-2^-04,  Amendment  39- 


8073  (56  FR  57236.  November  8, 1991), 
and  adding  the  following  new  AD: 

Faifchild  Aircraft  (foraMriy  Swearingen 

Aiicran  Corporation):  Docket  No.  92-CE- 
Ofr-AO.  Supersedes  AD  91-23-04. 
Amendment  39-8073 

Applicability:  The  following  model  and 
■erial  numbered  airplanes,  certiricated  in  any 
category: 


Modal 

SwiatnunitMra 

SA22e-T 

T201    through    T275.    and    T277 
through  T291. 

SA226-T(B) 

T(8)276.     and     T(B)292     through 

T(B)417 

SA22ft-AT 

AT001  through  AT074. 

SA22e-TC 

TC201  through  TC419. 

SA227-TT 

TT421  through  TT541. 

SA227-AT 

AT423  through  AT695 

SA227-AC 

AC406.  AC415.  AC416.  and  AC420 

through  AC777 

SA227-BC 

BC762.      BC764.      BC766.      and 

BC777. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AO,  unless  already  accomplished. 

To  prevent  loss  of  control  of  the  airplane 
because  of  improper  operation  of  the  power 
lever  flight  idle  detent  arms,  accomplish  the 
following: 

(a)  Modify  the  power  level  detent  arms  and 
cover  assembly  in  accordance  with  the 
instructions  in  Fairchild  Service  Bulletin  (SB) 
No.  228-76-008.  issued  January  15. 1991, 
revised  December  17. 1991:  or  Fairchild  SB 
No.  227-76-002.  issued  January  15, 1991, 
revised  May  9. 1991,  whichever  is  applicable. 

(b)  If  the  modification  required  by 
paragraph  (a)  of  this  AD  has  been 
accomplished  in  accordance  with  either 
Fairchild  SB  No.  228-78-008  or  Fairchild  SB 
No.  227-76-002,  both  issued  January  15, 1991, 
revised  May  9, 1991.  whichever  is  applicable, 
then  no  further  action  is  required  by  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Fort  Worth 
Airplane  CertiHcation  Office,  FAA,  Fort 
Worth.  Texas  76193-0150.  The  request  should 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Fort  Worth,  Airplane  Certification  Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Fairchild 
Aircraft  Corporation.  P.O.  Box  79049a  San 
Antonio,  Texas  78279-0490:  or  may  examine 
these  documents  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  room 
1558. 801  E.  12th  Street.  Kansas  City,  Missouri 
64108. 

(f)  This  amendment  supersedes  AD  91-23- 
04,  Amendment  39-8073. 


Issued  in  Kansas  City,  Missouri,  on  March 
5,1992. 

Larry  E.  Werth. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-5697  Filed  3-10-92:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  310  and  357 

(Docfctt  No.  79N-0379] 

RIN  090S-AA06 

Discussion  of  Appropriate  Testing 
Procedures  for  Exocrine  Pancreatic    . 
Insufficiency  Drug  Products; 
Workshop  and  Reopening  of  tfie 
Administrative  Record 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Workshop  and  reopening  of  the 

administrative  record. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
administrative  record  and  announcing 
that  a  workshop  will  be  held  to  discuss 
testing  procedures  that  will  be  required 
as  part  of  new  drug  applications  for  all 
exocrine  pancreatic  insufficiency  drug 
products.  FDA  is  holding  this  workshop 
after  considering  public  comments  on 
the  agency's  notice  of  proposed 
rulemaking  for  over-the-counter  (OTC) 
exocrine  pancreatic  insufficiency  drug 
products  that  was  published  in  the 
Federal  Register  of  July  15, 1991  (56  FR 
32282).  The  meeting  will  be  structured  to 
discuss  the  specific  topics  and  to  seek 
answers  to  the  specific  questions  listed 
in  this  notice. 

DATES:  The  meeting  will  be  held  on 
April  23, 1992,  at  8:30  a.m.  The  meeting 
will  last  1  day.  Relevant  data  and  notice 
of  participation  by  April  10. 1992. 
Administrative  record  to  remain  open 
until  July  23, 1992.  Comments  regarding 
matters  raised  at  the  meeting  by  July  23. 
1992. 

AOORESSCS:  Relevant  data,  notice  of 
participation,  and  written  comments  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklavra  Dr..  Rockville,  MD 
20857.  Meeting  to  be  held  in  Conference 
Rms.  D  and  E,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Helen  Cothran,  or  Diana  Hernandez, 
Center  for  Drug  Evaluation  and 
Research  (HFD-210).  Food  and  Drug 
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Administratkm.  seoo  Fishers  I 
Rockville.  MD  20657, 301-386  OMO. 


r ARV  ■POiMiATioii  In  tke 
rafDeceaiiber21.197» 
(44  FB  75666).  FDA  pMbUahed.  uader 
i  33ai0(a){6)  (21  CFR  3aaiO(aX6)).  am 
advance  notice  of  proposed  nileiMJdng 
to  estabtiBh  a  monograph  for  OTC 
exocrine  pancreatic  insufficiency  drug 
products,  together  with  the 
recoauaendations  of  the  Advisory 
Review  Panel  on  OTCMisoellaneottS 
Internal  Drug  Products  (the  Panel), 
which  was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  dass. 
Interested  persons  were  invited  to 
subesit  coraments  by  April  21, 1980. 
Reply  comments  in  response  to 
oomments  filed  in  the  initial  comment 
period  could  be  submitted  by  May  21. 
1980. 

In  accordance  with  f  33ai0(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  placed  on  display  in  the 
Dockets  Management  Branch  (address 
above)  after  deletion  of  a  small  amount 
of  trade  secret  information.  Only  five 
coaunents  were  submitted  in  response 
to  the  publication  of  the  advance  notice 
of  proposed  rulemaking. 

In  the  Fedstal  Register  of  November  8, 
1985  (50  FR  46604),  the  agency  published 
a  notice  of  proposed  rulemaking  to 
establish  a  monograph  for  OTC  exocrine 
pancreatic  insufficiency  drug  products 
based  on  the  Panel's  recommendations 
and  the  agency's  response  to  comments 
submitted  following  publication  of  the 
advance  notice  of  proposed  rulemaking. 
In  that  document,  the  agency  accepted 
the  Panel's  reconunendation  that 
exocrine  pancreatic  insufficiency  drug 
products  be  available  as  OTC  drug 
products  and  proposed  the  conditions 
under  which  these  dn^  products  would 
be  generally  recognized  as  safe  and 
effective  and  not  mlsbranded.  In 
response  to  this  publication.  2  drug 
manufacturers.  2  foundations.  39  Iwalth 
care  professionals.  2  health 
departments,  2  Congressmen,  2 
advocacy  poups,  and  147  individuab 
sutHnitted  comments.  Copies  of  the 
comments  received  and  any  additional 
information  that  has  come  to  the 
agency's  attention  since  publication  of 
this  tentative  final  monograph  are  on 
public  display  in  the  Dodcets 
Management  Branch. 

New  information  submitted  in 
response  to  the  tentative  final 
BMMMi^wph  caused  the  agency  to 
reconsider  the  approach  proposed  in 
that  document  In  the  F«4ecnl  Registw  of 
)dl]r  IS,  1961  (SftFR  S2282).  FDA 
proposed  that  OTC  drug  products  used 
to  treat  exocrine  pancreatic 


insuflideacir  aw  aet  generallir 
recognized  as  saia  aad  efisctive.  are 
misbtanded  and  are  new  dkvgs  wMUn 
the  moMiag  of  aactkm  ZOMp)  of  the 
Federal  Fbod.  Dng.  and  CosaMtiB  Act 
(the  act)  21  U,S.a  321(p)).  The  prapoaad 
rule  wouU  aauad  part  SIA  (21  CFR  part 
210).  subpart  B  bjr  addiag  new  I  S10.S43 
(21  CFR  S10iS«S).  Aooonta^.  the 
proposed  BOQOgraph  pabUshed  in  the 
Federal  Ragislsr  of  November  8i  1966  (SO 
FR  46894).  wUch  iwoohl  have  aaModsd 
part  357  (21  CFR  part  357)  by  addh« 
new  Subpart  E,  was  withdrawn  on  July 
15,1991. 

The  information  submitted  in 
response  to  the  1985  tentative  final 
mon(^aph  and  other  available 
information  prompted  the  agency  to 
propose  in  the  )uly  IS.  1991.  document 
that  all  exocrine  pancreatic 
insuffidency  drug  products,  whether 
currently  marketed  on  a  prescription  or 
OTC  basis,  be  considered  new  drugs 
requiring  an  approved  application  for 
continued  mariieting.  No  exocrine 
pancreatic  insufiidency  drug  products 
currently  have  an  approved  application. 
The  agency  is  very  concerned  about  the 
effects  that  a  pancreatic  extract  drug 
product's  focmulation  and 
manofisctoring  process  will  have  on  the 
'  drug's  safe  and  effective  use.  The 
bioavailability  of  the  enzymes  present  in 
these  products  is  dependent  on  the 
process  used  to  manufactioe  the  drug 
products.  The  agency  has  determined 
that  this  process  could  not  be 
adequately  addressed  under  the  OTC 
drug  monograph  system.  However, 
under  an  approved  application, 
formulation  and  manufacturing  issues 
can  be  resolved  prior  to  marketing.  The 
1991  document  also  proposes  that  all 
exocrine  pancreatic  insuffidency  drug 
products  be  marketed  by  prescriptfon. 

Interested  persons  were  invited  to  file 
by  November  12, 1991,  written 
comments,  objections,  or  requests  for 
oral  hearing  on  the  proposed  regulation 
before  the  Commissioner  of  Pood  and 
Drugs,  as  well  as  comments  on  the 
agency's  economic  imp«u:t 
determination.  In  response  to  this 
proposal,  two  foundations,  five  drug 
manufacturers,  and  three  indlvidiials 
submitted  coaunents.  Copies  of  these 
comments  are  on  public  display  in  the  - 
Dockets  Management  Branch. 

The  Cystic  FIbtoets  Foundation 
requested  a  meeting  with  agency 
representatives  to  disoass  certain 
aspects  of  the  proposed  rule  n^efs.  1. 2, 
and  3).  A  meeting  was  held  on 
November  26^  1961.  and  the  following 
topics  wsM  discusssd-  fl)  Devehipment 
of  criteria  Sm  aew  drag  appllcstioa 
approval  ff  ttcoGtiae  paaoaatie 


insHfUrtsTf  Aag  prodacts.  (tj  the 


neccssaiy  to 
andOl 
shesidbe 
meeting.  FDA 


A»%  the  activa  ii^edients  i 
curreatty  ■arireted  i 


[in 
>  pancreatic 
ineybe 
I  and  effactiva.  bat  that 
FDA  iwst  have  data  to  show  that  the 
drugs  provids  and  denvar  Hm  enzyme 
content  that  is  declared  OB  the  container 
1  that  dw  stated  actirttir  is 
i  hi  dw  inteatiBe  to  show  diat  the 
(bug  will  have  bioactivity.  FDA 
representatives  stated  that  the 
important  parameters  are:  (1) 
Mumfacturing  controls,  (2)  dissolutioa 
rates  of  the  drug  products.  (3)  in  vivo 
release  of  the  (hvg  in  the  gat  and  (4) 
correlation  of  the  drug's  release  arith  its 
dissohitioa  It  was  agreed  that  a 
workshop  would  be  bcnefidal  to  discuss 
what  types  of  information  should  be 
provided  to  the  agency.  Aocordingiy,  the 
agency  is  inviting  aU  interested 
manufacturers  of  exocrine  pancreatic 
insuffidency  drug  products,  health 
professionals,  and  the  general  public  to 
a  workshop  to  discuss  the  issues  related 
to  the  test^  of  these  drug  products.  The 
following  topics  and  questions  anil  be 
considered  at  the  worlcshop: 

1.  Study  detigtt.  What  types  of  stuthes 
should  be  conckicted  on  exocrine 
panoeatic  insufficiency  drug  prodacts 
to  show  that  the  drugs  provide  and 
deliver  the  enzyme  content  that  is 
declared  on  the  container  labeling  and 
that  the  stated  activity  is  released  in  tb» 
intestine  to  show  that  the  drug  will  have 
bioactivityr 

2.  Endpoiata  of  study.  Comments 
submitted  to  the  agency  have  suggested 
the  foUowfaig  endpoints:  (1)  Average 
daily  stool  arei^t  (2)  percent  of  dietary 
fat  and  protein  absortied.  (3)  ene^  lost 
in  the  stooL  and  (4)  serum  uric  add  and 
24  hour  urinary  excretion  of  uric  add 
(Ref.  5). 

2.  Study  popuiatioa.  What  populations 
should  be  studied?  Do  cystic  fibrosis 
patieats  have  to  be  used  in  the  studies. 
or  can  the  needed  information  be 
obtained  asii^  normal  volunteers? 
Shoahl  data  be  ebtahied  from  bedi  of 
theee  yoape?  Is  it  possible  to  use 
patients  arith  other  pancreatic 
insafficieiwy  probiemsT 

4.  Enzyme  measuremoH.  Lipase, 
protease,  and  anqriase  ooQoentrations 
caa  aH  ha  measared  by  hi  vitro  assays 
in  the  wiiaafiiilaisil  prodact  Is  dw  vtvo 
lefeacheazyBMhasiUB. 
1  pertinsat  or  shoaid  hi  vivo 

fot  and  prateia  abeertted  be  rsBad  apaaf 
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5.  Manufacturing  controls.  What 
manufacturing  controls  are  necessary? 

6.  Reference  standards.  What 
reference  products  and/or  reference 
standards  are  necessary  and  available? 
The  United  States  Pharmacopeial 
(U.S.P.)  Convention  is  in  the  process  of 
setting  new  standards  for  exocrine 
pancreatic  insufficiency  drug  products, 
and  a  U.S.P.  reference  standard  is  not 
currently  available.  What  criteria  are 
needed  to  establish  an  appropriate 
U.S.P.  reference  standard? 

7.  Enzyme  content  and  labeling.  What 
is  the  best  way  to  assure  consistency  of 
actual  enzyme  content  per  dosage  unit 
versus  the  amount  declared  in  the 
product  labeling?  What  product  limits 
(not  less  than  and  not  more  than)  should 
be  allowed? 

8.  Dissolution  rates.  How  can 
dissolution  rates  and  in  vivo 
bioavailability  of  the  drug  in  the  gut  be 
measured?  What  is  the  correlation  of  the 
drug's  release  and  activity  with  its 
dissolution  profile? 

In  view  of  the  many  questions 
associated  with  exocrine  pancreatic 
insufficiency  drug  products,  the  agency 
has  concluded,  under  21  CFR  10.65.  that 
it  would  be  in  the  public  interest  to  hold 
a  workshop  to  discuss  these  issues. 

The  agency  requests  information  on 
the  above  questions  from  any  interested 
person.  Any  individual  or  group  wishing 
to  submit  data  relevant  to  the  questions 
above  prior  to  the  workshop  should 
send  them  on  or  before  April  10, 1992  to 
Docket  No.  79N-0379,  Dockets 
Management  Branch  (address  above). 
Any  individual  or  group  wishing  to 
make  a  presentation  at  the  workshop 
should  contact  Helen  Cothran  or  Diana 
Hernandez,  Division  of  OTC  Drug 
Evaluation  (HFD-210),  Center  for  Drug 
Evaluation  and  Research,  5600  Fishers 
Lane,  Rockville,  MD  20657,  301-295- 
8888.  Interested  persons  who  wish  to 
participate  must  also  send  a  notice  of 
participation  or\or  before  April  10, 1992 
to  the  Dockets  Management  Branch 
(address  above).  All  notices  submitted 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  contain  the 
following  information:  Name:  address: 
telephone  number,  business  affiliation,  if 
any,  of  the  person  desiring  to  make  a 
presentation:  and  the  subject  and 
approximate  amount  of  time  requested 
for  the  presentation. 

Groups  having  similar  interests  are 
requested  to  consolidate  their  comments 
and  present  them  through  a  single 
representative.  FDA  may  require  joint 
presentations  by  persons  with  common 
interests.  After  reviewing  the  notices  of 
participation.  FDA  will  notify  each 


participant  of  the  schedule  and  time 
allotted  to  each  person. 

The  administrative  record  for  the 
rulemaking  for  OTC  exocrine  pancreatic 
insufficiency  drug  products  is  being 
reopened  to  include  all  comments  and 
data  submitted  since  the  record 
previously  closed  on  November  12, 1991. 
and  the  proceedings  of  this  workshop. 
The  administrative  record  will  remain 
open  until  July  23. 1992,  to  allow 
comments  on  matters  raised  at  the 
workshop. 

Referancaa 

(1)  Letter  from  R.  Beall.  Cystic  Fibroiia 
Foundation,  to  S.  Fredd.  FDA,  August  15. 
1991.  Comment  No.  C213.  Docket  No.  79N- 
0379.  Dockets  Management  Branch. 

(2)  Letter  from  R.  Beall.  Cystic  Fibrosis 
Foundation,  ttf  S.  Fredd,  FDA.  September  IS, 

1991.  Comment  No.  C213.  Docket  No.  79N- 
0379,  Dockets  Management  Branch. 

(3)  Letter  from  R.  Beall.  Cystic  Fibrosis 
Foundation,  to  Dockets  Management  Branch, 
October  21, 1991.  Comment  No.  C203,  Docket 
No.  79N-0379.  Dockets  Management  Branch. 

(4)  Memorandum  of  meeting  t>etween 
Cystic  Fibrosis  Foundation  and  FDA, 
November  28. 1991.  coded  MM  1.  Docket  No. 
79N-037g,  Dockets  Management  Branch. 

(5)  Letter  from  R.  Beall.  Cystic  Fibrosis 
Foundation,  to  S.  Fredd.  FDA.  January  13. 

1992,  Comment  No.  Docket  No.  79N-0379. 
Dockets  Management  Branch. 

Dated:  March  4, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-5691  Filed  3-10-82: 8:45  am] 
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Health  Care  Financing  Administration 

42  CFR  Part  411 
IBPt)-«74-P] 
RIN  0938-AF40 

Medicare  Program;  Ptiyslcian 
Ownership  of,  and  Referrals  to.  Health 
Care  Entitiea  that  Furnish  Clinical 
Lal>oratory  Services 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  wouJd 
incorporate  into  regulations  the 
provisions  of  section  6204  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  as  amended  by  section  4207(e]  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990,  which  provide  that,  if  a 
physician  or  a  member  of  a  physician's 
immediate  family  has  a  Tinancial 
relationship  with  an  entity,  the 
physician  may  not  make  referrals  to  the 
entity  for  the  furnishing  of  clinical 
laboratory  services  under  the  Medicare 


program,  except  under  specified 
circumstances. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  May  11. 1992. 
AOORESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention:  BPD-674-P.  P.O.  Box  26676. 
Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses:  -^ 

Room  309-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue. 

SW.,  Washington,  DC  20201. 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore,  MD 

21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  audio  or 
video  comments  or  facsimile  (FAX) 
copies  of  comments.  In  commenting, 
please  refer  to  file  code  BPD-674-P. 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue.  SW.. 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone  :  (202)  245-7890). 

If  you  wish  to  submit  comments  on 
the  information  collection  requirements 
contained  in  this  proposed  rule,  you  may 
submit  comments  to:  Allison  Herron, 
HCFA  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
room  3002.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to  the  Government  Printing 
Office.  ATTN:  New  Order,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  ocby  faxing  to  (202)  512-2250. 
The  cost  for  each  copy  (in  paper  or 
microfiche  form)  is  $1.50.  In  addition, 
you  may  view  and  photocopy  the 
Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register.  The  order  desk 
operator  will  be  able  to  tell  you  the 
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location  of  the  U.S.  Government 
Depository  Library  nearest  to  you. 
FON  FUMTHm  MFONMATION  CONTACT: 
Betty  Burner.  (410)  966-4649. 
SUPrLnWNTARV  MtfORMATION: 

L  Background 

A.  Related  Laws 

1.  Clinical  laboratory  services 

Once  a  patient  decides  to  seek 
medical  care,  his  or  her  physician  has  a 
major  role  in  determining  utilization  of 
services  furnished  by  other  health  care 
providers  and  suppliers.  The  physician 
evaluates  the  patient,  orders  diagnostic 
laboratory  tests,  and  decides  upon  the 
appropriate  medical  care,  and  any 
needed  therapy  for  the  patient. 

Medicare  and  other  insurers  reinforce 
the  role  of  the  physician  in  procuring 
laboratory  services  by  paying  only  for 
those  tests  that  the  physician  has 
determined  to  be  medically  necessary 
and,  as  such,  are  ordered  by  the 
physician.  Medicare  and  most  other 
insurers  generally  do  not  pay  for  patient 
initiated  tests,  routine  testing,  and  tests 
not  medically  indicated.  (With  respect 
lo  Medicare,  two  exceptions  to  the 
general  exclusion  of  coverage  of  routine 
testing  are  screening  mammographies 
and  screening  pap  tests.)  In  a  recent  rule 
implementing  parts  of  the  Clinical 
Laboratory  Improvement  act  of  1988 
(CLLA  '88)  (Pub.  L.  100-578)  (55  FR  9538, 
March  14, 1990),  we  stated  that 
laboratories  seeking  or  receiving 
Medicare  payment  may  only  perform 
tests  that  are  ordered  by  a  "physician." 
as  that  term  is  defined  by  the  Medicare 
law. 

The  market  for  laboratory  services 
can  be  characterized  by  intense 
competition  for  a  finite  number  of 
patients.  Laboratories  need  a  certain 
minimum  volume  of  tests  to  be 
profitable.  To  achieve  this  goal,  a 
laboratory  needs  a  predictable  volume 
of  patient  referrals.  Since  laboratory 
tests  are  most  often  ordered  by 
physicians,  laboratories  have  in  the  past 
offered  financial  incentives  to 
physicians  for  their  laboratory  business. 
Some  laboratories  have  offered  volume 
discoimts  while  others  have  offered 
customized  packages  of  tests  for  specific 
physician  specialties. 

Having  a  financial  interest  in  a 
laboratory  that  performs  tests  can  affect 
a  physician's  decision  to  order  tests.  A 
recent  report  from  the  Office  of 
Inspector  General  (OIG)  to  Congress 
established  that  at  least  25  percent  of 
the  nearly  4500  independent  clinical 
laboratories  (ICLs)  are  owned  in  whole 
or  in  part  by  referring  physicians.  The 
same  report  found  that  Medicare 


"patients  of  referring  physicians  who  on 
or  invest  in  ICLs  received  45  percent 
more  clinical  laboratory  services  than 
all  Medicare  patients  *     *     *  " 
(Financial  Arrangements  Between 
Physicians  and  Health  Care  Businesses, 
page  18-(May  1989)). 

2.  Program  Integrity 

During  recent  years.  Congress  has 
enacted  into  law  several  provisions 
governing  financial  relationships 
between  health  care  providers  and  those 
health  care  professionals  who  are 
owners  of  the  providers  or  who  refer 
patients  to  the  providers.  In  particular, 
criminal  penalties  are  provided  for 
individuals  or  entities  that  knowingly 
and  willfully  offer,  pay,  solicit,  or 
receive  remuneration  to  induce  the 
furnishing  of  items  or  services  covered 
by  Medicare  or  State  health  care 
programs  (including  Medicaid,  and  any 
State  program  receiving  funds  under 
titles  V  or  XX  of  the  Act).  Offenses  are 
classified  as  felonies  and  are  punishable 
by  fines  of  up  to  $25,000  or 
imprisonment  for  up  to  5  years,  or  both. 
(See  section  1128B(b))  of  the  Act,  42 
U.S.C.  1320a-7b(c),  as  recodified  by 
section  4(d)  of  the  Medicare  and 
Medicaid  Patient  Program  Protection 
Act  of  1987  (Pub.  L  100-93,  enacted 
August  18, 1987).) 

For  purposes  of  section  1128B(b]  of 
the  Act.  remuneration  includes 
kickbacks,  bribes,  rebates  and  any  other 
payment  made  directly  or  indirectly, 
overtly  or  covertly,  in  cash  or  in  kind. 
Prohibited  conduct  includes  not  only 
remuneration  to  induce  referrals  or 
patients,  but  also  remimeration  to 
induce  the  purchasing,  leasing,  ordering, 
or  arranging  for  any  good,  facility, 
service,  or  item  paid  by  the  Medicare  or 
a  State  health  care  program. 

B.  Physician  Ownership  of,  and  Referral 
to,  Health  Care  Entities 

Section  6204  of  the  omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L 101- 
239,  enacted  on  December  19. 1989) 
added  section  1877,  "Limitations  on 
Certain  Physician  Referrals,"  to  the  Act. 
In  addition,  section  4207(e)  of  the 
omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508.  enacted  on 
November  5, 1990)  amended  certain 
provisions  of  section  1877  of  the  Act. 
Therefore,  in  the  following  presentation, 
we  discuss  provisions  of  section  1877  of 
the  Act  as  they  have  been  amended  by 
Public  Law  101-508.  Because  of  the 
complicated  nature  of  various 
provisions  of  this  law  and  to  provide 
readers  of  this  proposed  rule  with 
complete  information,  we  are  first 
describing  the  requirements  of  section 
1877  of  the  Act  in  detail.  We  then 


describe,  in  section  n  oi  this  preamble, 
how  we  propose  to  incorporate  section 
1877  into  regulations  and  discuss  in 
detail  our  interpretation  of  various 
provisions.  (Unless  otherwise  indicated, 
all  references  below  to  various  sections 
of  the  law  are  references  to  the  Social 
Seoirity  Act) 

1.  General  Prohibition 

With  certain  exceptions,  section 
1877(a)(1)(A)  prohibits  a  physician  from 
making  a  referral  to  an  entity  for  the 
furnishing  of  clinical  laboratory 
services,  for  which  Medicare  would 
otherwise  pay.  if  the  physician  (or  a 
member  of  the  physician's  immediate 
family)  has  a  financial  relationship  with 
that  entity,  as  described  in  section 
1877(a)(2).  Further,  section  1877(a)(1)(B) 
prohibits  an  entity  from  presenting  or 
causing  to  be  presented  a  Medicare 
claim  or  bill  to  any  individual,  third 
party  payor,  or  other  entity,  for  clinical 
laboratory  services  furnished  under  a 
prohibited  referral.  These  provisions  are 
effective  January  1, 1992. 

For  purposes  of  this  general 
prohibition,  section  1877(h)(7)  defines 
"referral"  as  follow: 

•  The  request  by  a  physician  for  an 
item  or  service  for  which  payment  may 
be  made  under  Medicare  Part  B. 
including  a  request  by  a  physician  for  a 
consultation  with  another  physician 
(and  any  test  or  procedure  ordered  by, 
or  to  be  performed  by  (or  under  the 
supervision  of)  that  other  physician). 

•  The  request  or  establishment  of  a 
plan  of  care  by  a  physician  when  the 
plan  includes  furnishing  clinical 
laboratory  services. 

Section  1877(h)(7)(C),  however,  provides 
an  exception  to  this  definition  for  a 
request  by  a  pathologist  for  clinical 
diagnostic  laboratory  test  and 
pathological  examination  services  if  the 
services  are  furnished  by  (or  under  the 
supervision  of)  the  pathologist  under  a 
consultation  requested  by  another 
physician.  (As  discussed  in  more  detail 
below.  Congress  provided  for  exceptions 
to  the  prohibition  on  referrals  for 
specified  ownership  and  investment 
interests,  as  well  as  for  certain 
compensation  arrangements.) 

2.  Financial  Relationships 

Section  1877(a)(2)  describes  a 
financial  relationship  between  a 
physician  (or  an  immediate  family 
member  of  a  physician)  and  an  entity  as 
being  an  ownership  or  investment 
interest  in  the  entity,  or  a  compensation 
arrangement  (as  defined  in  section 
1877(h)(1)(A))  between  the  physician  (or 
immediate  family  member]  and  the 
entity.  The  statute  provides  that  an 
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ownership  or  inveatment  interest  may 
be  established  "through  equity,  debt,  or 
other  means." 

For  purposes  of  section  1877(a)(2). 
section  1877(h)(1)(A)  defines  a 
"compensation  arrangement"  as  any 
arrangement  involving  any 
remuneration  between  a  physician  (or 
an  immediate  family  member)  and  an 
entity.  Section  1877(h)(1)(B)  defines 
"remuneration"  to  include  any 
remuneration,  direct  or  indirect,  overt  or 
covert,  in  cash  or  in  kind. 

A  person  with  a  financial  relationship 
with  an  entity  is  an  "investor."  Section 
1877(h)(5)  defines  an  "interested 
investor"  as  a  physician  who  is  in  a 
position  to  make  or  influence  referrals 
or  business  to  the  entity  (or  who  is  a 
member  of  such  a  physician's  immediate 
family)  and  who  is  also  an  investor  in 
the  entity.  A  "disinterested  investor"  is 
defined  as  an  investor  other  than  an 
"interested  investor." 

3.  Exceptions  to  the  Prohibition  on 
Physician  Referrals 

Section  1877(b)  provides  for 
exceptions  to  the  general  prohibition  on 
referrals  for  clinical  laboratory  services 
to  be  furnished  by  an  entity  with  which 
the  referring  physician  has  a  financial 
relationship.  First,  the  prohibition  does 
not  apply  to  services  furnished  on  a 
referral  basis  if  the  services  are 
physicians'  services  as  defined  in 
section  1861(q)  that  are  furnished 
personally  by  (or  under  the  personal 
supervision  of)  another  physician  in  the 
same  group  practice  as  the  referring 
physician. 

Second,  the  prohibition  does  not  apply 
to  referrals  for  certain  "in-office 
ancillary  services."  To  qualify,  the 
services  must  meet  any  requirements  the 
Secretary  deems  necessary  and  sets 
forth  in  regulations  to  protect  against 
program  or  patient  abuse.  Additionally, 
the  ancillary  services  must  meet  two 
sets  of  statutory  requirements. 

•  The  services  must  be  furnished 
personally  by  the  referring  physician,  a 
physician  who  is  a  member  of  the  same 
group  practice  as  the  referring 
physician,  or  individuals  who  are 
employees  of  the  physician  or  the  group 
practice  and  who  are  personally 
supervised  by  the  referring  physician  or 
by  another  physician  in  the  group 
practice.  Also,  these  ancillary  services 
must  be  furnished  in  either — 
— A  building  in  which  the  referring 
physician  (or  another  physician  who 
is  a  member  of  the  same  group 
practice)  furnishes  physicians' 
services  unrelated  to  the  furnishing  of 
clinical  laboratory  services;  or 
—Another  building  that  is  used  by  a 
group  practice  for  centraUy  furnishing 


the  group's  clinical  laboratory 
service*,  if  the  referring  physician  is  a 
member  of  the  group  practice. 

•  The  ancillary  services  must  be 
billed  by  one  of  the  following: 

— ^Tbe  physician  who  performed  or 

supervised  the  services. 
— ^The  group  practice  of  which  the 

referring  physician  is  a  member,  or 
— An  entity  that  is  wholly  owned  by  the 

physician  or  the  physician's  group 

practice. 

"Group  practice"  is  defined  in  section 
1877(h)(4)  as  a  group  of  two  or  more 
physicians  legally  organized  as  a 
partnership,  professional  corporation, 
foundation,  not-for-profit  corporation, 
faculty  practice  plan,  or  a  similar 
association.  To  be  considered  a  "group 
practice"  for  purposes  of  section  1877, 
the  association  must  meet  the  following 
specific  requirements: 

•  Each  physician  who  is  a  member  of 
the  group  must  provide  ***** 
substantially  the  full  range  of  services 
which  the  physician  routinely  provides 
(including  medical  care,  consultation, 
diagnosis,  or  treatment)  through  the  \oiat 
use  of  shared  o^ice  space,  facilities, 
equipment,  and  personnel  *  *  *." 

•  "Substantially  all  of  the  services"  of 
the  group's  physicians  must  be  furnished 
through  the  group  and  be  billed  in  the 
name  of  the  group.  Amounts  received 
from  these  billings  must  be  treated  as 
receipts  of  the  group. 

•  The  practice  expenses  and  income 
of  the  group  must  be  distributed  "in 
accordance  with  methods  previously 
determined"  by  group  members. 

•  The  group  practice  must  comply 
with  all  other  standards  established  by 
the  Secretary  in  regulations. 

However,  in  the  case  of  a  faculty 
practice  plan  associated  with  a  hospital 
that  has  an  approved  medical  residency 
program  in  which  physician  members  of 
the  faculty  practice  plan  furnished  a 
variety  of  different  specialty  services 
and  professional  services  both  within 
and  outside  the  faculty  practice  plan  (as 
well  as  perform  other  tasks  such  as 
research),  the  requirements  listed  above 
would  apply  only  with  respect  to  the 
services  furnished  within  the  faculty 
practice  plan. 

Additionally,  for  purposes  of  the  in- 
office  ancillary  services  exception, 
section  1877(h)(2)  defines  "employee"  to 
mean  any  individual  who  would  be 
considered  to  be  an  employee  of  the 
entity  under  the  usual  common  law  rules 
applicable  in  determining  the  employer- 
employee  relationships,  as  applied  for 
purposes  of  section  3121(d)(2)  of  the 
Internal  Revenue  Code  of  1986. 

The  third  exception  to  the  general 
prohibition  on  physician  referrals  is  for 
services  famished  by  certain  prepaid 


health  plana.  To  qnahfy  for  the 
exceptioa.  the  services  must  be 
fumtehed  by  a  prepaid  health  care 
organization  to  an  individual  enrolled  in 
the  organization  under  a  contract  or 
agreement  with  us  imder  one  of  the 
following  statutory  authoritier 

•  Section  1878,  which  authorizes  us  to 
enter  into  contracts  with  health 
maintenance  organizations  and 
competitive  medical  plans  to  furnish 
covered  items  and  services  on  a  risk- 
sharing  or  reasonable  cost 
reimbursemoit  basis. 

•  Section  1833(a)(1)(A).  which 
authorizes  payment  for  Part  B  services 
to  prepaid  health  plan  on  a  reasonable 
cost  basis. 

•  Section  402(a)  of  the  Social  Security 
Amendments  of  1967  or  section  222(a)  of 
the  Social  Security  Amendments  of  1972, 
which  authorize  us  to  conduct 
demonstration  projects. 

The  fourth  exception  to  the  general 
proliibition  on  physician  referrals  is 
described  in  section  1877(b)(4).  The 
prohibition  does  not  apply  to  a  referral 
to  a  hospital  for  the  furnishing  of  clinical 
laboratory  services  if  the  referring 
physicians'  (or  immediate  family 
member's)  financial  relationship  with 
the  hospital  does  not  relate  to  the 
furnishing  of  clinical  laboratory 
services. 

Finally,  section  1877(b)(5)  authorizes 
the  Secretary  to  provide  in  regulations 
for  additional  exceptions  for  financial 
relationships,  beyond  those  specified  in 
the  statute,  he  determines  that  they  do 
not  pose  a  risk  of  program  or  patient 
abuse. 

4.  Exceptions  Apphcable  Only  to 
Financial  Relationriiips  Consisting  of 
Ownership  or  Investment  Interests 

The  statute  also  provides  that  cetain 
ownership  or  investment  interests  do 
not  constitute  a  "financial  relationship" 
for  purposes  of  the  section  1877 
prohibition  on  referrals.  Under  section 
1877(c),  the  prohibition  on  referrals  does 
not  apply  in  the  case  of  ownership  by  a 
physician  (or  an  immediate  family 
member  of  the  physician)  of  investment 
securities  (including  shares  or  bonds, 
debentures,  notes  or  other  debt 
instruments)  that  were  purchased  on 
terms  generally  available  to  the  public 
and  are  in  a  corporation  that  meets  the 
following  two  requirements: 

•  The  corporation  is  listed  for  trading 
on  the  New  York  Stock  Exchange,  or  on 
the  American  Stock  Exchange,  or  is  a 
national  market  system  security  traded 
under  an  automated  interdealer 
quotation  system  operated  by  the 
National  Association  of  Securities 
Dealers. 
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•  At  the  end  of  the  corporation's  most 
recent  fiscal  year,  its  total  assets 
exceeded  $100,000,000. 

Section  1877(d)  provides  additional 
exceptions  to  the  prohibition  on 
physician  referrals  for  an  ownership  or 
investment  interest  by  a  physician  (or 
an  immediate  family  member)  in  three 
types  of  facilities  furnishing  clinical 
laboratory  services: 

•  A  hospital  located  in  Puerto  Rico. 

•  A  laboratory  located  in  a  rural  area 
(as  defined  in  section  1886(d)(2)(D)). 
(Section  1886(d)(2)(D)  defines  a  rural 
area  as  an  area  outside  of  a 
"Metiopolitan  Statistical  Area"  as  that 
term  is  defined  by  the  Office  of 
Management  and  Budget.) 

•  A  hospital  located  outside  of  Puerto 
Rico  if  the  referring  physician  is 
authorized  to  furnish  services  at  the 
hospital,  and  the  referring  physician's 
ownership  or  investment  interest  is  in 
the  hospital  itself  (and  not  merely  in  a 
subdivision  of  the  hospital). 

5.  Exceptions  Applicable  only  to 
Financial  Relationships  Consisting  of 
Certain  Compensation  Arrangments 

Section  1877(e)  provides  that  certain 
compensation  arrangements  will  not  be 
considered  a  "financial  relationship"  for 
purposes  of  triggering  the  prohibitions 
on  physician  referrals.  The  first 
exception  applies  to  the  rental  or  lease 
of  office  space  that  meets  all  of  the 
following  conditions: 

•  A  written  agreement  must  be  signed 
by  the  parties  for  the  rental  or  lease  of 
the  space.  This  agreement  must — 

— Specify  the  space  covered  by  the 
agreement  and  dedicated  for  the  use 
of  the  lessee; 

— Provide  for  a  term  of  rental  or  lease  of 
at  least  1  yean 

— Provide  for  payment  on  a  periodic 
basis  of  an  amount  that  is  consistent 
with  the  fair  market  value  (as  defined 
in  section  1877(h)(3))  of  the  leased 
space; 

— Provide  for  an  amount  of  aggregate 
payments  that  does  not  vary  (directly 

-    or  indirectiy)  based  on  the  volume  or 
value  of  any  referrals  of  business 
between  the  parties;  cmd 

— Be  considered  to  be  commerically 
reasonable  even  though  no  referrals 
are  made  between  the  parties. 

•  If  a  physician  who  is  an  interested 
investor  (or  a  physician's  immediate 
family  member  who  is  an  interested 
investor)  has  an  ownership  or 
investment  interest  in  the  leased  or 
rented  office  space,  the  office  space 
must  be  in  the  same  building  as  the 
building  in  which  the  physician  (or 
group  practice  of  the  physician)  has  a 
practice. 


•  The  arrangement  must  meet  all 
other  requirements  that  the  Secretary 
may  impose  by  regulation  as  needed  to 
protect  against  program  or  patient 
abuse. 

"Fair  market  value"  is  defined  by 
section  1877(h)(3)  as  the  value,  in  arm's- 
length  transactions,  consistent  with  the 
general  market  value.  With  respect  to 
rentals  or  leases,  it  means  the  value  of 
rental  property  for  general  commercial 
purposes  (not  taking  into  account  its 
intended  use)  and  not  adjusted  to  reflect 
the  additional  value  the  prospective 
lessee  or  lessor  would  attribute  to  the 
proximity  or  convenience  to  the  lessor 
when  the  lessor  is  a  potential  source  of 
patient  referralsto  the  lessee. 

Under  section  1877(e)(2),  an 
arrangement  between  a  hospital  and  a 
physician  (or  a  member  of  the 
physician's  immediate  family)  for  the 
employment  of  the  physician  (or  the 
immediate  family  member)  or  for  the 
provision  of  administrative  services 
would  not  trigger  the  section  1877 
prohibition  on  referrals  by  the  physician 
to  the  hospital  for  clinical  laboratory 
services  if  the  following  conditions 
exist: 

•  The  arrangement  is  for  identifiable 
services. 

•  The  amount  of  the  remuneration 
under  the  arrangement  is  consistent 
with  the  fair  market  value  of  the 
services  and  is  not  determined  in  a 
maimer  that  takes  into  account  (direcUy 
or  indirectly)  the  volume  or  value  of  any 
referrals  by  the  referring  physician. 

•  The  remuneration  is  provided  under 
an  agreement  that  would  be    ' 
commercially  reasonable  even  if  no 
referrals  were  made  to  the  hospital. 

•  The  arrangement  meets  all  other 
requirements  tiiat  the  Secretary  may 
imposed  by  regulation  as  needed  to 
protect  against  program  or  patient 
abuse. 

Section  1877(e)(3)  provides  that 
remuneration  from  employment  and 
service  arrangements  with  entities 
(other  than  hospitals)  that  meet  all  of 
the  following  conditions  will  not  be 
considered  to  be  compensation 
arrangements  for  purposes  of  the 
prohibition  on  physician  referrals: 

•  The  arrangement  is  for  one  of  four 
types  of  services: 

—Specific,  indentifiable  services 
furnished  by  a  physician  as  the 
medical  director  or  as  a  member  of 
the  entity's  medical  advisory  board  in 
order  to  enable  the  entity  to  comply 
with  a  Medicare  statuory  requirement 

— Specific,  identifiable  physicians' 
services  furnished  to  an  individual 
receiving  hospice  care  for  which 
payment  may  only  be  made  under 
Medicare  as  hospice  care. 


— Specific  physicians'  services  furnished 
to  a  nonprofit  blood  center. 

— Specific,  identifiable,  administrative 
services  (other  than  direct  patient 
care  services),  but  only  under 
exceptional  circumstances  specified 
by  the  Secretary  in  regulations. 

•  The  amoimt  of  the  remuneration 
under  the  arrangement  is — 

— Consistent  with  the  fair  market  value 
of  the  services; 

— Not  determined  in  a  manner  that 
takes  into  accoimt  (directiy  or 
indirectly)  the  volume  or  value  of  any 
referrals  by  the  referring  physician; 
and 

— Provided  under  an  agreement  that 
would  be  commercially  reasonable 
even  though  no  referrals  were  made. 

•  The  arrangement  meets  all  other 
requirements  that  the  Secretary  may 
impose  by  regulation  as  needed  to 
protect  against  program  or  patient 
abuse. 

Section  1877(e)(4)  provides  that 
physician  recruitment  activity  by  a 
hospital  to  induce  a  physician  to 
relocate  to  the  geographic  area  served 
by  the  hospital  to  become  a  member  of 
the  hospital's  medical  stafi  will  not  be 
considered  a  compensation  arrangement 
for  purposes  of  section  1877(a)(2)(B)  if 
the  following  conditions  are  met 

•  The  physician  is  not  required  to 
refer  patients  to  the  hospital. 

•  llie  amount  of  the  remimeration 
under  the  arrangement  is  not  determined 
in  a  manner  that  takes  into  account 
(directiy  or  indirectiy)  the  volume  or 
value  of  any  referrals  by  the  referring 
physician. 

•  The  arrangement  meets  all  other 
requirements  that  the  Secretary  may 
impose  by  regulation  as  needed  to 
protect  against  program  or  patient 
abuse. 

Section  1877(e)(5)  provides  that 
isolated  financial  transactions,  such  as  a 
one-time  sale  of  property,  that  meet  the 
following  conditions  will  not  be 
considered  compensation  arrangements: 

•  The  amount  of  the  remuneration 
tmder  the  transaction  is  consistent  with 
the  fair  market  value  of  the  items  or 
services  and  is  not  determined  in  a 
manner  that  takes  into  account  (directiy 
or  indirectiy)  the  volume  or  value  of  any 
referrals  by  the  referring  physician. 

•  The  remuneration  is  provided  under 
an  agreement  that  would  be 
commercially  reasonable  even  though 
no  referrals  were  made. 

•  The  arrangement  meets  all  other 
requirements  that  the  Secretary  may 
impose  by  regulation  as  needed  to 
protect  against  program  or  patient 
abuse. 
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Finally,  under  tection  1877(e)(6).  a 
compensation  arrangement  involving 
payment  by  a  group  practice  of  the 
salary  of  a  physician  member  of  the 
group  practice  does  not  subject  the 
physician  to  die  prohibition  on  referrals. 

C.  Other  Requirements  Relating  to 
Financial  Arrangements 

1.  Reporting  Requirements  for 
Ownership  Arrangements. 

Section  1877(f)  of  the  Act  seU  forth 
certain  reporting  requirements  for 
ownership  arrangements.  Unless  the 
Secretary  waives  the  requirements  with 
respect  to  an  entity  or  class  of  entities, 
each  entity  that  furnishes  covered  items 
or  services  for  which  payment  may  be 
made  under  title  XVUl  of  the  Act  must 
provide  the  Secretary  with  information 
concerning  the  entity's  ownership 
arrangements.  The  requirements  of  this 
subsection  do  not  apply  to  covered 
items  and  services  furnished  outside  the 
United  States  or  to  entities  that  the 
Secretary  determines  furnish  services 
for  which  payment  may  be  made  under 
title  XVIII  very  frequently. 

The  Secretary  may  waive  the 
requirements  of  section  1877(f)  of  the 
Act  (and  the  information  collection 
requirements  of  chapter  35  of  title  44. 
United  Stales  Code,  that  would 
otherwise  pertain  to  the  data  required  to 
be  provided  under  section  1877(f))  with 
respect  to  reporting  entities  in  a  State 
(except  for  entities  furnishing  clinical 
laboratory  services),  so  long  as  the 
reporting  occun  in  at  least  ten  States. 
The  Secretary  may  also  waive  the 
section  1877(f)  provisions  with  respect 
to  providers  in  a  State  in  which  the 
requirements  are  not  generally  waived, 
so  long  as  the  requirements  are  not 
waived  with  respect  to  parenteral  and 
enteral  suppliers,  end  stage  renal 
disease  (ESRD)  facilities,  suppUers  of 
ambulance  services,  hospitals,  entities 
furnishing  physical  therapy  services, 
and  entities  furnishing  diagnostic 
imaging  services  of  any  type  in  those 
States. 

Each  entity  that  is  required  to  report 
ownerahip  information  must  provide  the 
information  in  the  form,  manner,  and  the 
times  specified  by  the  SecreUry.  Under 
the  statute,  the  information  provided 
must  include  at  least  the  following: 

*  The  covered  items  and  services 
furnished  by  the  entity. 

*  The  names  and  unique  physician 
identification  numbers  (UPINs)  of  all 
physicians  who  have  an  ownership  oi 
investment  interest  in  the  entity  (as 
described  in  section  1882  (a)(2)(A))  or 
who  have  immediate  relatives  with  an 
ownership  or  investment  interest  in  the 
entity. 


Further  discuaskxi  of  the  Secretary's 
dedaions  as  to  which  entitiM  (other 
than  clinical  laboratories)  within  which 
States  would  receive  waivera  appean 
separately  in  a  final  rule  with  comment 
period.  Ileporting  Requirements  for 
Financial  Relattonshipa  between 
Physicians  and  Health  Can  Entities  that 
Furnish  Selected  Items  and  Services", 
that  was  published  in  the  Federal 
Ragjlstar  on  December  3. 1991  (58  FR 
61374).  In  addition,  all  entities  furnishing 
clinical  laboratory  services  (more  than 
very  infrequently),  regardless  of  where 
they  are  located,  were  required  to 
submit  ownerehip  information  under 
section  1877(f)  of  the  Act  We  conducted 
a  survey  and  completed  survey  forms 
were  submitted  to  Medicare  contractors 
(intermediaries  or  carriers  depending  on 
the  type  of  fadbty  completing  the  form). 
For  example,  hospitals  submitted  forms 
to  intermediaries,  and  independent 
clinical  laboratories  sent  them  to 
carriers.  This  data  collection  effort  was 
completed  on  November  1, 1991,  and  the 
information  obtained,  as  is  required  by 
section  1877(g)(1)  of  the  Act,  is  being 
used  as  the  basis  for  denying  claims  that 
involve  referrals  that  are  prohibited 
under  section  1877(a)(1),  effective 
January  1, 1992. 

2.  Statistical  Profile 

Also,  section  6204(f)  of  Public  Law 
101-239,  as  amended  by  section 
4207(e)(4)  of  PubUc  Law  101-508, 
requires  us  to  submit  a  statistica)  profile 
to  Congress  by  June  30, 1992.  This 
statistical  profile  will  compare 
utilization  of  items  and  services  by 
Medicare  beneficiaries  served  by 
entities  in  which  the  referring  physician 
has  a  direct  or  indirect  financial  interest 
and  by  Medicare  beneficiaries  served  by 
other  entities,  for  the  States  and  entities 
specified  in  section  1877(0  (other  than 
entities  furnishing  clinical  laboratory 
services).  Further  discussion  of  this 
profile  was  included  in  the  December  3, 
1991  final  rule  mentioned  above. 

D.  Sanctions 

Section  1877(g)  of  the  Act  sets  forth 
the  following  sanctions  that  may  be 
imposed  if  the  requirements  of  section 
1877  are  not  met: 

•  Under  section  1877(g)(1),  Medicara 
payment  may  not  be  made  for  a  clinical 
laboratory  service  that  is  furnished  in 
violation  of  the  prohibition  against 
improper  physician  referrals  under 
section  1877(a)(1). 

•  Under  section  1877(g)(2).  if  a  person 
collects  any  amounts  that  were  billed  in 
violation  of  section  1877(aKl).  the 
person  will  be  liable  to  the  individual 
bom  whom  the  amounts  were  collected 


and  must  refimd  on  a  timely  basis  any 
amounts  collected. 

•  Section  1877(gK3)  specifies  that  any 
person  who  presents  or  causes  to  be 
presented  a  bill  or  claim  for  a  service 
that  the  person  knows,  or  should  know, 
is  for  a  service  for  which  payment  may 
not  be  made  under  section  1877(aHl).  or 
for  which  a  refund  has  not  been  made  in 
accordance  with  section  1877(g)(2),  will 
be  subject  to  a  dvil  money  penalty  of 
not  more  than  $15,000  for  each  service. 
The  statute  specifies  that  certain  dvil 
money  penalty  provisions  of  section 
1128A  will  apply  to  these  penalty 
requirements. 

•  Under  section  1877(g)(4),  any 
physician  or  other  entity  that  entera  into 
an  arrangement  or  scheme  (such  as  a 
cross-referral  arrangement),  the 
principal  purpose  of  which  the  physidan 
or  entity  knows,  or  should  know,  is  to 
assure  referrals  by  the  physician  to  a 
particular  entity  that,  if  diey  were  made 
directly  by  the  physidan,  vvould  be  in 
violation  of  the  prohibition  on  referrals. 
will  be  subject  to  a  dvil  money  penalty 
of  not  more  than  $100/)00  for  each 
arrangement  or  scheme.  The  statute 
spedfies  that  certain  civil  money 
penalty  provisions  of  section  1128A  will 
apply  to  these  penalty  situations. 

•  Any  person  who  is  required,  but 
fails,  to  meet  the  reporting  requirements 
described  in  section  1877(f)  for 
ownerehip  arrangements  is  subject, 
under  section  1877(g)(5),  to  a  dvil  money 
penalty  of  not  more  than  $10,000  for 
each  day  for  which  reporting  is  required 
to  have  been  made. 

E.  Other  Amendments  to  the  Act 

Section  6204(b)  of  Public  Law  101-239 
added  a  new  subsection  (g)  to  section 
1833.  For  referrals  made  after  December 
31, 1991.  section  1833(q)  provides  that 
each  request  for  payment,  or  bill 
submitted,  for  an  item  or  service 
furnished  by  an  entity  for  which 
payment  may  be  made  under  Medicare 
Part  B  and  for  which  the  entity  knows  or 
has  reason  to  believe  there  has  been  a 
referral  by  a  referring  physidan  (within 
the  meaning  of  section  1877  of  the  Act) 
must  include  the  name  and  provider 
number  of  the  referring  i^iysidan  and 
indicate  whether  or  not  the  referring 
physician  is  an  interested  investor 
(within  the  meaning  of  section 
1877(h)(5))C  Additionally,  under  section 
4164(c)  of  Pnbhc  Law  101-606.  we  have 
published  a  Directory  of  Unique 
Physidan  Identification  Numben 
(UPINs)  for  all  physidans  who  fumirii 
Medicare  Part  B  services.  The  Directory 
includes  the  names,  provider  numbers, 
and  billing  addresses  of  all  listed 
physicians  and  should  facilitate 
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Under  new  section  1833(q)(2)(A).  if  the 
information  requked  lo  be  provided 
imder  section  1833(q)(l)  t»  not  iacluded 
on  a  bill  for  a  Part  B  item  or  service  that 
is  submitted  oa  an  assigBment-related 
baais.  payment  for  the  item  or  service 
may  be  denied. 

Under  section  ia33(q)(2)(B).  if  the 
information  is  not  inrViff^d  on  a  claim 
submitted  on  a  non-assignment-related 
basis,  a  dvil  money  penalty  ot  exdusion 
fiom  the  program  may  be  tmpoaed.  If  the 
entity  billing  on  a  non-assignnient 
related  basis  knowingly  and  wiUfiilly 
fails  to  provide  the  information  promptly 
upon  request  by  the  Secretary  or  a 
carrier,  the  entity  may  be  subject  to  a 
civil  money  penalty  in  an  amount  not  to 
exceed  $2,000.  (In  this  case,  certain 
provisions  of  section  1128A  will  apply  to 
this  civil  money  penalty).  If  the  entity 
knowingly  and  willfully,  and  in  repeated 
cases  fiails,  after  being  notified  by  the 
Secretary  of  the  obligations  and 
requirements,  to  provide  the 
information,  the  entity  may  be  subject  to 
exchtsion  from  partidpation  in  die 
Medicare  and  Medicaid  programs.  The 
exclusion  may  be  for  a  period  not  to 
exceed  5  yeare,  in  accordance  with  the 
procedures  of  paragraphs  (c).  (f),  and  £gj 
of  section  112a 

n.  Provisions  of  tfco 
Regulations 

Section  1877,  a«  described  above,  is 
very  specific  FOr  example,  th« 
definitions  set  forth  m  section  1877th) 
are  detailed  and  th»efore  do  not  require 
extensive  etaboratian  in  regi^tions. 
Accordingly,  we  vtvaid  ac^t  some  of 
the  statutory  definitioiis,  as  wril  as 
some  other  provisions  of  section  1877, 
virtually  unchanged.  To  codify  these 
rules,  we  would  establish  a  new  subpart 
J  under  42  CFR  port  411  and  make 
conforming  chnigcs  to  subpart  A  of  pwt 
411  as  dismissed  below. 

A.  Scope 

We  would  revise  f  411  Jl  to  die 
section  1877  as  the  statutory  attthority 
for  adding  sal^tart  |.  ka  propowd 
S  411.350.  we  deacrifaedMsiahaofy 
authority  coatained  m  section  1877. 
Further,  we  state  IhoA  the  legalatioii* 
would  have  no  epplicatios  euiside  &e 
context  of  the  sectioe  1V7  tdcnal 
prohibitioaa^  They  would  boC  piiwride 
the  baaia  for  ioHMunty  faaaa  civil  or 


criBdau  praaaculioB  or  hvm  ether 
sanctions  eader  Pedenl  or  Stale  laws. 
For  exaaple.  it  is  posaiblc  that  a 
partinilei  finaeciel  airangemeBt  tkat 
would  mU  prohibit  a  perticolw 
phyaiciaB  referral  for  dioiGal  laboratory 
services  many  nevertheless  be  is 
violation  of  other  Federal  statutory 
provisions  or  regulations  administered 
by  us,  the  OIG  or  other  DHHS 
components,  the  Federal  Trade 
Commission,  the  Securities  and 
Exchange  Commission,  the  Internal 
Revenue  Service  (IRS),  or  any  other 
Federal  agency.  In  addition,  tfiere  could 
be  a  State  taw  that  prohibits  or  limits 
particular  finandal  relationships.  These 
regulations  would  have  no  effect  on  the 
application  of  these  other  statutory 
provisions  or  regulations. 

B.  Definitions 

We  plan  to  use  the  definition  of 
"physidans*  services'*  contained  h» 
§  4ia20  for  alt  aspects  of  section  1877. 
In  42CFR  f  4ia20(b),  the  following 
professionals  are  defined  as 
"physician*'*  when  Aey  are  l^ally 
authorized  to  practice  by  die  State  in 
which  they  perform  their  professional 
functiona  or  actions  and  when  they  are 
acting  within  the  scope  of  their  lioenaes. 

•  A  doctor  of  medicine  or  oateopadqr. 
ineiudiiig  an  osteopathic  practitioner 
recognized  in  section  1101iaK7)  of  the 
Act. 

•  A  doctor  of  dental  swgery  or  dental 
medicine. 

•  A  doctor  of  pediatric  medicine. 

•  A  doctor  of  optometry. 

•  A  chiropractor  who  meets  Oie 
qualifications  specified  in  {  410.22. 

In  §  411.351,  we  propose  to  establish 
definitions,  based  on  terms  defined  in 
the  law.  In  addition,  we  would  add 
certain  other  definitions  necessary  to 
implement  die  statute. 

•  As  defined  in  section  1877(h)(l)tA), 
a  "compensation  arrangemenf*  would 
mean  any  arrangement  involving  any 
remuneration  between  a  physician  (or  a 
member  of  a  physidan's  immediate 
family)  and  an  entity. 

•  As  spedfied  fn  section  1877(h)f2), 
we  would  defme  "employee"  to  mean 
any  imhvidBal  who,  under  the  osval 
common  law  rales  appHcaUe  in 
determimng  the  employer-era^oyee 
relationship  (as  applied  for  prposes  of 
section  3121(d)(2)  of  die  Inlonal 
Reveme  Code  of  196^  is  considered  to 
be  employed  by.  or  «i  caph^ee  of  an 
entity.  Section  3121  inchidea  definitiiae 
that  apply  to  the  iB^raaitian  of  employer 
qnd  employee  taxes  for  otd-age. 
survivors  and  diaabitity  inaerance.  and 
for  hospital  insuranre  Under  section 
3121{d)ij4  of  title  21k  OB  cnployee 
indudes  iMiy  individhial  «^a;  uader  ^ 


usual  conunon  law  i 

determisring  the  aiployer  employee 

rplertwiship.  has  the  states  of  employee. 

•  '."TlnskiiVHveisaleoiachKkdin 
the  dcfJBitkm  af  "employee"  containod 
in  section  210  of  tfie  AcL  The  B<S 
regulatioas  riaborating  cm  thia  coimimm 
law  teet  are  tocaled  at  28  CFR 
31.3121(d)-l(c).  TIte  Socid  Security 
Adminisflratian  (SSA)  Ims  implemented 
the  "coiaton  lamr  contra)  test"  in  20 
CFR  4M.1QQ7.  BrieAy.  this  genera)  rule 
states  that  an  employer-employee 
relationship  is  considered  to  be 
estahiiihsd  when  tte  person  considetcd 
to  be  the  enploycr  has  the  right  to 
control  and  direct  the  person  considered 
to  be  the  employee  vrfio  will  perform  the 
service,  not  only  aa  to  the  renh  to  be 
accomplished  hf  As  work,  but  also  aa 
to  the  details  and  mean*  by  wfaidi  that 
result  is  accompHeted  That  ia.  an 
employee  is  sobjcct  to  the  w^  and 
control  of  the  employer  not  only  as  to 
what  will  be  done;  bvt  how  it  will  be 
done.  The  person  or  entity  considered  to 
be  the  employer  does  not  necessarily 
have  to  give  any  orders  to  the  empk^ee, 
but  haa  &e  rigM  to  do  sow  Both  the  KS 
and  the  SSA  reyalations  describe  fadora 
that  are  generally  chai  at  It  fistic  of  an 
employer-eniployee  relationalii^  (for 
example,  the  empkqrcr  gtnaraBy 
fuxniahea  the  toole  mid  the  place  to 
work,  and  sets  the  enfrioyce's  working 
houre).  However,  the  regulatians  note 
that  a  detcnmnation  of  whether  an 
employer-en4>k)yee  relationahip  exista 
under  the  usual  common  law  rules  is  not 
always  dear  and  would  be  < 
upon  an  examination  of  the  | 
facts  of  each  case 

•  We  propose  to  define ''fntity"lo 
mean  "a  sole  proprietor shipc  trust, 
corporation,  partnership,  fcumdatian, 
not-for-profit  corporation,  or 
unincorporated  ossodation." 

AUiough  section  1877  does  not  define 
the  term  '^entity,*'  we  believe  it  is 
necessary  to  de&ie  the  tenn  in 
regulations  to  assare  that  it  is 
consstendy  used  by  the  Medicare 
contractors,  f^irtherraorc,  we  believe 
that  Conlgress  did  not  intend  to  hnit  this 
term  to  independent  chnical 
laboratories:  thoa,  the  piopoeed 
definitian  eutonipnsae*  aU  aapphers  of 
dinical  Unratory  services. 

•  We  propose  to  define  "fair  smrket 
value"  as  specified  in  section  1877f  bK3j. 
We  believe  Cengfcas  intended  thai, 
when  a  pbjntcian  lenses  spsoe  to  on 
entity  for  ^  hnniafaing  of  clinical 
laboratory  services,  the  rental  value  the 
space  wonld  othaneiae  have 
comoundsd  ssaiy  iwl  be  ad^asted(  titoft 
is,  the  amnsBl  pnyoble  by  the  clinical 
labetetary-lasnse  assy  not  be  sdjustsd 
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to  reflect  the  additional  value  the 
prospective  lessee  or  lessor  would 
attribute  to  the  property  as  a  result  of  its 
proximity  or  convenience  to  a  lessor  if 
the  lessor  is  a  potential  source  of  patient 
referrals  to  the  lessee.  Typically, 
abusive  arrangements  that  involve 
rental  payments  are  those  that  are  either 
substantially  in  excess  of  or  below  the 
fair  market  value  of  the  rental  space.  For 
example,  a  physician  rents  space  to  a 
health  care  entity  at  a  rate  above  what 
the  market  would  ordinarily  bear,  and 
the  entity  agrees  to  the  high  rent 
because  of  an  understanding  that  the 
physician  will  refer  his  or  her  patients  to 
that  entity. 

•  As  described  in  section  1877(a)(2). 
we  would  defme  a  "financial 
relationship"  to  be  a  relationship 
between  a  physician  (or  a  member  of  a 
physician's  immediate  family)  and  an 
entity  in  which  the  physician  or  family 
member  has  an  ownership  or  investment 
interest  that  exists  through  equity,  debt, 
or  other  means;  or  a  compensation 
arrangement. 

•  We  propose  to  incorporate  the 
definition  of  "group  practice"  contained 

'  in  section  1877(h)(4).  which  stipulates 
requirements  concerning  the  range  of 
services,  billing  practices,  and  treatment 
of  practice  expenses.  Specifically,  a 
"group  practice"  is  deHned  as  a  group  of 
two  or  more  physicians  legally 
organized  as  a  partnership,  professional 
corporation,  foundation,  not-for-profit 
corporation,  faculty  practice  plan  or 
similar  legal  entity,  in  which  (1)  each 
physician  group  member  furnishes 
substantially  the  full  range  of  his  or  her 
services  through  the  joint  use  of  shared 
ofTice  space,  facilities,  equipment,  and 
personnel;  (2)  substantially  all  of  the 
services  of  the  physician  group  members 
are  furnished  through  the  group  and 
billed  in  the  name  of  the  group,  with 
billing  receipts  treated  as  receipts  of  the 
group;  (3)  the  practice  cost  expenses  and 
income  generated  by  group  members  are 
distributed  in  accordance  with  pre- 
determined methodologies;  and  (4)  all 
other  standards  imposed  by  the 
Secretary  by  regulation  are  satisfied. 

We  reiterate  that  section  1877(h)(4)  of 
the  Act  states  specifically  that  each 
physician  member  of  a  group  practice 
must  furnish  "substantially  the  full 
range  of  services  which  the  physician 
routinely  provides"  on  an  individual 
basis  (section  1877(h)(4)(A))  and  that  a 
group  practice  is  an  association  "for 
which  substantially  all  of  the  services" 
of  group  member  physicians  are 
furnished  through  the  group  "and  are 
billed  in  the  name  of  the  group"  (section 
1877(h)(4)(B)).  The  word  "substantial" 
generally  means  a  considerable  amount. 


Thus,  in  the  context  of  the  defmition  of 
"group  practice,"  we  believe  the 
"substantially  all"  criterion  can  be  met, 
in  the  aggregate,  if  the  group  practice  as 
a  whole  devotes  at  least  85  percent  of 
the  group's  practice  time  to  patients  of 
that  group. 

The  first  requirement  would  be 
satisfied  if  each  member  of  the  group 
individually  furnishes  substantially  the 
full  range  of  services  he  or  she  routinely 
furnishes  (including  medical  care, 
consultation,  diagnosis,  and  treatment) 
through  the  group  practice.  We  propose 
that  the  second  requirement  would  be 
met  if  the  group  practice  attests  in 
writing  to  its  Medicare  carrier  that  at 
least  85  percent  of  the  aggregate 
services  furnished  by  all  physician 
members  of  the  group  practice  are 
furnished  and  billed  by  the  group 
practice.  We  believe  this  requirement 
would  be  flexible  enough  to  allow  a 
physician  to  be  an  active  member  of  a 
physician  group  and  still  permit  him  or 
her  to  engage  in  patient  care  activities 
outside  of  the  group.  It  also  would 
permit  a  group  practice  to  contract  with 
physician  specialists  on  an  intermittent 
basis  for  patients  of  the  group  practice 
and  bill  for  the  services  of  these 
physicians  in  the  name  of  the  group. 
Furthermore,  this  approach  would  allow 
a  group  practice  to  contract  with 
temporary  replacement  physicians  as 
long  as,  on  the  whole,  the  physicians  in 
the  group  meet  these  standards. 

In  the  case  of  a  group  practice  styled 
as  a  faculty  practice  plan  that  is 
affihated  with  a  hospital  with  an 
approved  medical  residency  training 
program  in  which  physician  members  of 
the  plan  may  furnish  a  variety  of 
different  specialty  services  and  also 
furnish  professional  services  both  within 
and  outside  the  faculty  practice  plan  (as 
well  as  perform  other  tasks  such  as 
research),  these  requirements  would 
apply  only  to  those  services  furnished  to 
patients  within  the  faculty  practice  plan. 
That  is,  the  requirements  would  not 
apply  to  services  furnished  outside  the 
plan  either  as  part  of  the  teaching 
responsibilities  of  the  physician,  duties 
performed  in  connection  with  a  research 
program,  or  as  part  of  the  physician's 
private  practice. 

•  We  propose  to  define  an 
"immediate  family  member  or  a  member 
of  a  physician's  immediate  family"  as  a 
husband  or  wife;  natural  or  adoptive 
parent,  child,  or  sibling:  stepparent, 
stepchild,  stepbrother,  or  stepsister 
father-in-law,  mother-in-law.  son-in-law, 
daughter-in-law.  brother-in-law.  or 
sister-in-law;  grandparent  or  grandchild; 
spouse  of  a  grandparent  or  grandchild. 


This  definition  is  used  in  S  411.12  for 
purposes  of  implementing  section 
1882(a)(ll),  which  excludes  from 
Medicare  coverage  services  furnished 
by  an  immediate  relative  of  a  Medicare 
beneficiary.  While  the  statute  did  not 
define  an  "immediate  family  member" 
for  purposes  of  the  section  1877 
provisions,  we  believe  the  definition  in 
proposed  §  411.351  encompasses  the 
range  of  relatives  who  could  be  in  a 
sufficiently  close  relationship  to  a 
referring  physician  to  influence  the 
pattern  of  his  or  her  referrals  if  the 
relative  has  a  financial  relationship  with 
the  entity  furnishing  the  services. 

•  As  defined  by  section  1877(h)(5).  an 
"interested  investor"  would  mean  a 
physician  who  is  in  a  position  to  make 
or  to  influence  referrals  of  business  to 
the  entity  (or  who  is  a  member  of  the 
physician's  immediate  family)  and  who 
is  also  an  investor  in  the  entity. 

•  We  would  define  "investor"  to 
mean  a  person  with  a  financial 
relationship,  as  that  term  is  described  in 
section  1877(a)(2).  with  an  entity. 

•  We  propose  to  incorporate  the 
definition  of  "referral"  contained  in 
section  1877(h)(7).  This  would  include, 
as  specified  in  the  statute,  a  request  by  a 
physician  for.  or  ordering  of.  any  item  or 
service  that  is  covered  by  Medicare  Part 
B  including  the  request  for  a 
consultation  with  another  physician  and 
any  test  or  procedure  ordered  by.  or  to 
be  performed  by  (or  under  the 
supervision  of)  that  physician.  (The 
definition  of  "referral"  that  was 
originally  included  in  section  1877,  as 
added  by  Pub.  L.  101-239,  was  limited  to 
requests  for  clinical  laboratory  services. 
The  definition  was  broadened  in  Pub.  L. 
101-508  to  include  requests  for  any  item 
or  service  for  which  payment  may  be 
made  under  Medicare  Part  B.)  In 
addition,  the  request  or  establishment  of 
a  plan  of  care  by  a  physician  when  the 
plan  includes  the  performance  of  clinical 
laboratory  services  is  considered  to  be  a 
referral. 

However,  under  section  1877(h)(7)(C). 
if  a  pathologist  furnishes  or  supervises 
the  fiimishing  of  clinical  diagnostic 
laboratory  tests  and  pathological 
examination  services  as  a  result  of  a 
consultation  requested  by  another 
physician,  the  services  are  not 
considered  to  have  been  furnished  on  a 
referral  basis. 

•  We  propose  to  add  a  definition  of 
"referring  physician"  to  mean  a 
physician  (or  group  practice)  who  makes 
a  "referral"  as  defined  above. 

•  Based  on  the  definition  contained  in 
section  1877(h)(1)(B),  we  propose  to 
define  "remuneration"  as  any  payment 
discount,  forgiveness  of  debt,  or  other  - 


/  Vol  57.  Noi  4S  /  Wniwiky.  Mudi  11.  lOK  / 


benefit  Bwkr  dnclljr  or  faidieectfy. 
ovKtly  or  caf«tf4]*i.  ■  CHb  or  i» 


C.  General  Prohibition  on  Hurrah. 

In  S  411.353(a).  we  vnnfom  tiMt. 
unless  otherwise  pcraiilled  indsr  an 
exception,  a  pkyskian  who  haa  a 
financial  relatiooahip  with  an  entity  (or 
who  has  an  immediale  {amily  rn^mmh^r 
who  has  a  financial  arraagement  with 
an  entity)  may  not  make  a  referral  to 
that  vHMy  for  the  fui  uisltng  of  chnical 
laboratory  serwcee  under  Me<ficare 
beginning  January  1, 1992. 

The  leviaea  peaeral  re<|iiircnent8  for 
laboratories  and  laboratory  services 
located  at  42  CFR  part  403  were 
published  as  a  final  rale  ob  March  M, 
1990  [BS  PR  9530).  and  became  effective 
September  10,  W90  fexcept  wfth  respect 
to  participation  in  proficiency  testing, 
which  became  effective  January  1, 1991). 
Section  493.2  of  the  March  1990 
regulations  defines  a  "laboratory"  as  "a 
facility  for  the  biolo^cal, 
microbiological,  serolopcal.  chemical, 
immunohematological,  hematolo^cal. 
biophysical.  cytoIogicaL  pathological,  or 
other  examination  of  materials  derived 
from  the  himian  body  for  the  purpose  of 
providing  information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  implement  of.  or  the  assessment  of 
the  heahh  of,  himian  beings.  These 
examinations  also  include  screening 
procedures  to  determine  die  presence  or 
absence  of  various  substances  or 
organisms  in  the  body."  Thus,  a  referral 
to  an  "entity  furnishing  chnical 
laboratory  services"  would,  for  purposes 
of  section  1877,  be  a  referral  to  an  entity 
funri^ting  the  serrices  described  in 
S  493.2. 

This  defimtTon  includes  fumiehing 
anatomic  laboratory  sernces.  However. 
it  would  not  inchide  nei»-tnva«ve  tests, 
such  as  electroencephalograaw  (EEGs) 
or  electrocardiograBS  (EKGs).  nor 
woaid  it  indade  x-rays  er  diagnostic 
imaging  services,  sadk  as  msBingrannr 
and  ooaqgotcsiaed  axial  toBMgrap^ 
(CAT)scaas. 

A  fisumdal  r^ataonsfaip  may  be 
through  owneiahifii  investaoil.  or  a 
conpenaatun  amnpemeit  between  the 
entity  and  the  physician  or  physician 
group  or  an  iaiediate  family  aieskie 
the  physidatt.  Paitheiauae.  an 
ownerdnp  or  invcstmeBt  interest  nay 
be  tfaraafh  equity,  debt  or  other  BMans 

We  emphasize  several  poinla 
concerning  this  general  prohihition. 
First  while  sooe  of  the  tcnna  used  in 
section  1877  (for  ecaaftle.  "£ur  Market 
vahie")  are  sanifar  to  tfaoae  contained  i 
the  fiaak  r^  pwbtishfed  by  the  CHG  an 
July  20.  IflU  (Sft  FR  36852) 
sectioB  nattffaiitha  anb4dBkhack 
statute^  Um  twn  sets  of 


of 


inde 
different  i 

Section  »aiB(^« 
penalties  ay^icaUi 
entities  tkmaoKdtori 
remuneration  in  rettn  fcr  leferriag 
indMdMls  for  fwvercd  services,  and  f«r 
offering  or  paying  leuwnieiation  to 
induce  persons  to  awke  referrals  for 
covered  services.  The  regutolionB  of  Ae 
CMC  (codified  at  42  CFR  llNnJ52} 
describe  vnrions  payment  practices  feat 
although  iaifag  wrfein  fee  statatory 
language  of  section  11280(b),  would  be 
protected  &om  proaecation.  The 
practices  described  in  the  OfG  rule  are 
referred  to  as  "safe  harbors."  Section 
1877  does  not  prohibit  any  financial 
relationship;  instead,  it  prohibits 
rercrrels  and  payment  for  ciintcal 
laboratory  services  vrfwn  certain 
relationships  exist.  This  proposed  rule  is 
independent  of  the  CHG  final  rale,  and 
providers  and  physicians  will  need  to 
examine  ownership,  compensation,  and 
practice  arrangements  within  the  scope 
and  ofcfectives  of  each  separate  rale. 

Second,  the  general  prohibition  on 
referrals  would  apply  only  to  referrals 
for  cfinical  laboratory  services  that 
would  otherwise  be  covered  by  the 
Medicare  program.  Therefore,  referrals 
for  clinical  laboratory  services  to  be 
furnished  for  a  physician's  non- 
Medicare  patients  are  not  affected  by 
section  1877  or  this  proposed  rule. 

Third,  a  physician  who  has  no 
financial  relationship  with  a  clinical 
laboratory  (other  than  his  own  office 
laboratory]  would  not  be  affiected  by 
this  proposed  role  unless  he  or  she  is 
ordering  clinical  laboratory  services 
under  a  consultation  request  from 
another  physician  who  has  a  finanrjal 
relatioDship  with  the  laboratory,  or  he  or 
she  is  participating  in  a  "contravention 
scheme"  as  described  in  section 
1877(g)(4). 

For  purposes  of  Medicare  coverage,  a 
"consnhatien"  is  a  professional  service 
furnished  to  a  patient  by  a  physiciaB 
(the  consul ta^)  at  the  request  of  the 
patient's  attending  physician.  A 
consultation  includes  the  history  and 
examination  of  fee  patient  as  well  as  a 
written  report  feat  is  transmitted  to  fee 
attending  pfaysiciaB  for  itlnsien  in  the 
patient's  petassnsnt  record,  tf.  in  the 
course  of  that  rwssaltstinn.  t^ 
consulting  physician  deems  it  necessary 
to  order  chnical  Msotatory  ssivioea. 
those  service*  may  not  be  esdeted  from 
a  laboratoiy  io  wUck  the  refeixinf 

ThersCsse.  when  a  phgrsicfaa  nfais  a 
patieai  far  a  canwittaliaa  it  mmki  be 
prudent  far  the  lafeniag  physician  to 
provide  to  the  oanaaitsnft  a  Mai  of 


laboraiaeies  feom  \ 
physician  shoald  not  ( 

Ofeerreiersy 
patient  to  a  speciaKsl  who  i 
reipnaAiiity  far  liiiiiliiau  ^ 
appropnale  trr stint,  or  providfag  a  Bat 
of  refemla  far  a  secoad  ofiaioa.  are  not 
"1  imsnhBtiiiiis"  or  "nfetiab"  feat 
wouU  tnggei  the  laboratory  services 
use  probtfaitian.  Ifansam.  tf  two  or  moie 
physiciasH  enter  into  an  ajiimsM  iil 
described  in  section  ia77(g)(4)  as  a 
"circuBsventian  scheme"  to  imhiectty 
avoid  the  prohibition  on  referrals,  they 
would  be  sabject  to  s  civil  auaey 
penalty  (rf  op  to  tlOO,O0a 

For  pmposes  of  identifying  financial 
relationships  that  awy  trigger  the 
statutory  prohfettion  on  referrals  mder 
Medicare,  are  propose  to  adopt  the 
descriptioQ  of  ownership,  intestmeut 
and  compensation  arrangem^ts 
contained  in  sections  1877(a)(^  snd 
(h)(1)  vi  fee  Act.  These  provisians  state 
that  financial  relationsliipe  indude 
ownership  and  investment  interest, 
which  may  be  through  equity,  debt  or 
ofeersim^ar  mesas,  as  wrilas 
compensatim  arrangesMnts,  wbich  arc 
any  arrangements  involving 
remuneratian  between  fee  parties.  If  a 
financial  relationship  exists,  the 
physician  may  not  make  referrals  to  die 
entity  for  otherwise  covered  chnical 
laboratory  services,  and  the  entity  may 
not  bill  fee  hicdicaie  propvm  or  any 
ofeer  person  for  services  furnished 
under  a  refetial,  unlem  the  relationship 
falls  within  one  of  fee  statatery 
exceptions. 

We  propose  to  iocbide  indirect 
finandat  reiationships  in  the  statatory 
prohibitkm  on  referrals  ander  Medicun. 
A  physician  wook)  be  considered  to 
have  an  indirect  financial  relationship 
wife  a  laboratory  entity  if  he  or  she  )imA 
an  ownership  interest  in  an  entfty. 
whack  in  torn  has  an  ownership  interest 
in  fee  kaboratory  enti^. 

We  do  not  intend  to  exempt  a 
financial  relationship  that  ia  entered  mio 
in  order  to  i  i.mqi>y  wife  section  1177  if  it 
woald  net  qaaitfy  andsr  one  of  the 
statutory  exceptions.  For  exanple, 
assume  that  a  laboratory  has  bceai 
owned  by  a  poop  of  phynjrians  for  IS 
years  and  feie  physicians  enter  into  sa 
agreement  wife  a  third  party  to  seD  the 
laboratory  before  fee  faraiary  1, 1912 
effective  dete  of  the  referral  protubition. 
for  a  fixed  price,  wife  instaUment 
payments  bong  made  to  die  physicians 
throu^  igga  Uakss  one  of  die 
exceptions  listed  in  section  1177  appties 
(for  exampfai.  the  laboratory  is  in  a  rmral 
area),  fee  pbysidana  sroaid  be 
precluded  umAer  seetian  ISTTfa)  faad 
proposed  f  €11JS9)  I 
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referrals  to  the  laboratory  for  clinical 
laboratory  services  that  would 
otherwise  be  covered  by  Medicare, 
effective  January  1, 1992. 

Thus,  a  sales  agreement  that  predates 
the  January  1, 1992  effective  date  of  the 
referral  prohibition  but  provides  for  a 
continuing  financial  relationship  through 
installment  payment  would  operate  to 
preclude  the  physician  from  making 
referrals  to  the  entity  for  Medicare 
clinical  laboratory  services  until  all 
payments  are  completed.  Physicians 
who  are  receiving  installment  payments 
from  the  sale  of  their  laboratory  would 
retain  an  incentive  to  refer  business  to 
the  laboratory  to  maintain  the  Hnancial 
viability  of  the  laboratory.  A  "debt" 
relationship  does  not  expire  with  the 
signing  of  an  instrument  that  establishes 
the  debt:  it  expires  when  the  debt  has 
been  fully  paid.  Nor  does  a  mere  change 
in  the  form  of  the  debt,  such  as  changing 
an  open  account  to  a  promissory  note, 
extinguish  the  debt.  We  believe  a  loan 
from  a  physician  to  an  entity,  or  from  an 
entity  to  a  physician,  would  raise  the 
possibility  that  referrals  would  be  for 
the  purpose  of  ensuring  returns  on  the 
investment,  and  these  referrals  would  be 
prohibited  unless  one  of  the  statutory 
exceptions  applies. 

Similarly,  a  financial  relationship 
between  a  physician  and  an 
organization  related  to  the  entity  that 
furnishes  clinical  laboratory  services 
(for  example,  a  parent  or  subsidiary 
corporation  of  the  entity)  would  also  be 
covered  by  these  regulations  as  an 
indirect  Hnancial  relationship  with  the 
entity.  Therefore,  entering  into  an 
agreement  under  which  an  organization 
related  to  an  entity  agrees  to  pay  the 
entity's  debt  to  a  physician  would  not 
end  Uie  Bnancial  relationship  between 
the  entity  and  the  physician  for 
purposes  of  the  proposed  regulations. 
The  physician  would  continue  to  have  a 
financial  relationship  with  the  entity 
through  the  related  organization  until 
the  debt  were  paid.  Also,  if  a  physician 
were  to  sell  his  or  her  interest  in  a 
laboratory  to  an  organization  related  to 
the  laboratory,  and  that  related 
organization  agrees  to  pay  the  physician 
over  an  extended  period  of  time  for  the 
laboratory  interest,  the  physician's 
financial  relationship  with  the  entity  is 
continuing,  and  he  or  she  may  not  make 
referrals  to  the  laboratory  for  Medicare- 
covered  services  until  the  debt  is  fully 
paid.  Moveover.  the  fact  that  a  debt  is 
nonrecourse  or  unsecured  would  not 
alter  this  conclusion. 

Fmally.  section  1877(b)(5)  defines 
permissible  exceptions  other  than  those 
specined  in  section  1877  as  any 
"financial  relationship  which  the 


Secretary  determines,  and  specifies  in 
regulations,  does  not  pose  a  risk  of 
program  or  patient  abuse."  We  solicit 
comments  delineating  financial 
relationships  that  would  comply  with 
this  statutory  definition. 

In  S  411.353(b).  we  state  that  an  entity 
that  furnishes  clinical  laboratory 
services  under  a  prohibited  referral 
could  not  present  or  cause  to  be 
presented  a  claim  or  bill  to  the  Medicare 
program  or  to  any  individual,  third  party 
payor,  or  other  entity  for  the  clinical 
laboratory  services  performed  under 
that  referral.  For  example,  there  are 
certain  circumstances  where  Medicare 
benefits  are  secondary  to  benefits 
payable  by  another  third  party  payor, 
such  as  an  employer  group  health  plan 
for  employed  individuals  or  the  spouses 
of  employed  individuals.  Under  section 
1877(a)(1)(B)  and  proposed  $411.353(b), 
an  entity  that  furnishes  clinical 
laboratory  services  under  a  prohibited 
referral  may  not  bill  the  employer  group 
health  plan  for  the  services. 

In  accordance  with  section  1877(g), 
proposed  S  411.353(c)  provides  that 
Medicare  payment  would  not  be  made 
for  a  clinical  laboratory  service  that  is 
furnished  under  a  prohibited  referral. 

Proposed  §  411.353(d)  would  require 
an  entity  that  collects  payment  for  a 
laboratory  service  that  was  performed 
under  a  prohibited  referred  to  refund  all 
amounts  collected  on  a  timely  basis. 

The  following  sections  discuss  the 
specific  exceptions.  While  certain 
ownership  or  investment  interests 
would  not  trigger  the  section  1877 
prohibition  on  referrals,  physicians  who 
have  these  interests  may  also  have 
compensation  arrangements  with  the 
entity  that  may  operate  to  preclude 
referrals  by  the  physician  to  the  entity 
for  clinical  laboratory  services  under 
other  provisions  of  section  1877. 

D.  Exceptions  that  Apply  to  Specific 
Services 

In  accordance  with  section  1877(b), 
the  prohibition  on  clinical  laboratory 
referrals  would  not  apply  if  the 
following  conditions  are  met: 

1.  Physicians'  Services  in  Group  Practice 

In  i  411.355(a),  we  propose  that  a 
referral  for  physicians'  services 
furnished  personally  by  (or  under  the 
direct  personal  supervision  of)  a 
physician  who  is  in  the  same  group 
practice  as  the  referring  physician  is  not 
a  prohibited  referral.  Under  this 
exception,  the  referring  physician  and 
the  consulting  or  diagnosing  physician 
must  be  in  a  group  practice  that  meets 
the  requirements  of  section  1877(h)(4) 
and  proposed  (  411.350.  Under  this 
exception,  the  clinical  laboratory 


services  that  are  treated  as  physicians' 
services  for  payment  purposes  would  be 
allowed  if  they  are  furnished  directly  by 
the  consulting  physician  and  performed 
in  the  group's  laboratory. 

The  following  clinical  diagnostic 
laboratory  services  are  treated  as 
physician  services  for  payment  purposes 
and  could  be  the  subject  of  referrals 
under  this  exception: 


CPTCods 


80500-S0S02 
65095-85109 

86077-86079 
86000-88125 
68160-88199 
68300-88399 


Oeacftptton 


Chmcal  pattwiogy  consultation. 
Codes   deahng   witti   bone   marrow 

smears  and  biopsies. 
Blood  bank  services 
Certain  cylopathotogy  services. 
Certain  cytopattyjtogy  services. 
Surgcal  pathology  services. 


These  services  are  listed  in  the 
Current  Procedural  Terminology,  4th 
Edition,  (copyrighted  by  the  American 
Medical  Association  (1991))  and  listed  in 
section  5114.1. B.  of  the  Medicare 
Carriers  Manual  (HCFA  Pub.  14-3). 

Since  the  law  requires  the  services  to 
be  performed  personally  by  a  group 
practice  physician,  the  service  would  be 
required  to  be  performed  in  the  group 
practice's  oRice.  On  the  other  hand,  the 
consulting  physician  could  not  refer  the 
laboratory  work  to  another  entity  with 
which  the  group  has  a  financial 
relationship  unless  the  group  practice 
physician  personally  furnished  the 
physician  services  performed  at  the 
other  entity. 

In  this  context  we  recognize  that 
practical  relationships  may  exist  among 
physicians  that  involve  shared  office 
space  and  shared  laboratory  facilities 
and  services  that  are  not  accommodated 
by  the  in-office  ancillary  services 
exception  under  section  19877(b)(2).  For 
example,  two  (or  more)  physicians  may 
share  a  suite  including  a  laboratory  used 
only  to  furnish  services  for  their 
patients,  but  the  physician's  financial 
arrangement  may  not  meet  the  strict 
definition  of  a  "group  practice"  (section 
1877(h)(4)).  Unless  an  exception  is 
developed,  referrals  by  these  physicians 
to  the  shared  laboratory  (that  is,  an  in- 
office  laboratory  in  which  the 
individually  practicing  physicians  all 
have  ownership  interest  or  for  which 
each  physician  shares  in  the  operating 
costs)  would  be  prohibited. 

We  are  not  certain  of  the  extent  to 
which  these  arrangements  exist,  or 
whether  any  arrangements  warrant  the 
promulgation  of  an  additional  exception 
under  section  1877.  Therefore,  we  invite 
public  conunents  about  these  issues  and 
solicit  suggestions  about  whether  (and  if 
so.  how]  to  formulate  an  additional 
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exception  to  address  business  or 
practice  arrangements  involving  shared 
office  space  that  would  not  pose  a  risk 
of  program  or  patient  abuse. 

2.  In-office  Ancillary  Services 

In  S  411.355(b).  we  propose  that  a 
referral  for  in-office  laboratory  services 
would  not  be  considered  a  prohibited 
referral  under  the  following  conditions: 

•  Performance  Requirements. 
The  laboratory  services  must  be 

performed  personally  by  one  of  the 
following:  (1)  The  referring  physician;  (2) 
a  physician  who  is  a  member  of  the 
same  group  practice  as  the  referring 
physician;  or  (3)  a  non-physician 
employee  of  the  referring  physician  or 
group  practice.  When  a  laboratory 
service  is  performed  by  a  non-physician 
employee,  it  must  be  performed  under 
the  direct  supervision  of  the  employing 
physician  or  a  physician  in  the  group 
practice. 

•  Location  Requirements. 

The  in-office  laboratory  services  must 
either  be  furnished  in  a  building  where 
the  referring  physician  (or  another 
physician  who  is  a  member  of  the  same 
group  practice)  furnishes  physicians' 
services  unrelated  to  the  furnishing  of 
clinical  laboratory  services;  or  a 
building  that  is  used  by  the  group 
practice  for  centrally  furnishing  the 
group's  clinical  laboratory  services  (if 
the  referring  physician  is  a  member  of  . 
the  group  practice). 

•  Billing  Requirements. 

The  in-office  laboratory  services  must 
be  billed  by  the  physician  who 
performed  or  supervised  the  laboratory 
services,  or  by  the  group  practice  in 
which  the  physician  is  a  member,  or  an 
entity  that  is  wholly  owned  by  the 
physician  or  physician's  group  practice. 

In  contrast,  a  laboratory  that  is  shared 
by  several  physicians  who  are 
independent  practitioners  and  who  are 
not  members  of  a  group,  as  defined  in 
section  1877(h)(4).  would  not  qualify  for 
this  exception.  For  example,  physicians 
who  are  not  engaged  in  the  group 
practice  of  medicine  may  have  entered 
into  a  partnership  for  furnishing 
Jaboratory  services  to  their  individual 
practices.  The  partnership  entity  is 
furnishing  the  services.  Under  section 
1833(h)(5),  the  partnership  must  submit 
Medicare  claims  and  receive  Medicare 
payment  in  its  name  for  the  laboratory 
services.  Thus,  the  partnership 
laboratory  would  have  to  obtain  a 
provider  number  for  this  purpose.  A 
referral  by  one  of  the  physician  partners 
in  these  circumstances  would  be 
considered  a  prohibited  referral  under 
section  1877. 


3.  Services  Furnished  to  Prepaid  Health 
Plan  Enrollees 

In  §  411.355(c),  we  propose  that 
referrals  for  services  within  certain 
prepaid  health  plans  would  not  be 
prohibited  referrals.  Section  1877(b)(3) 
specifies  that  the  services  must  be 
furnished  by  one  of  the  following 
organizations  to  an  individual  who  is 
enrolled  in  the  organization: 

•  A  health  maintenance  organization 
or  a  competitive  medical  plan  in 
accordance  with  a  contract  with  us 
under  section  1876. 

•  A  health  care  prepayment  plan  in 
accordance  with  an  agreement  with  us 
to  furnish  the  services  to  Medicare 
beneficiaries  under  section 
1833(a)(1)(A). 

•  An  organization  that  is  receiving 
payments  on  a  prepaid  basis  for  the 
enrollees  imder  a  demonstration  project 
under  section  402(a)  of  the  Social 
Security  Amendments  of  1967  (42  U.S.C. 
1395b-l)  or  under  section  222(a)  of  the 
Social  Security  Amendments  of  1972  (42 
U.S.C.  1395b-l  note). 

This  exception  would  apply  only  with 
respect  to  services  that  are  furnished  by 
the  organization  to  individuals  who  are 
enrolled  in  the  prepaid  health  plan  in 
accordance  with  the  organization's 
Medicare  contract  or  agreement  under 
one  of  the  specified  statutory 
authorities.  Services  that  these 
organizations  may  provide  to  members 
or  non-members  outside  the  context  of 
the  Medicare  contract  or  agreement 
would  not  be  covered  under  this 
exception. 

£.  Exceptions  for  Certain  Ownership  or 
Investment  Interests 

1.  Publicly  Traded  Securities 

We  propose  in  i  411.357(a)  that  the 
prohibition  on  referrals  by  interested 
investors  would  not  apply  if  the 
financial  relationship  results  from  the 
ownership  of  investment  securities 
(including  shares  or  bonds,  debentures, 
notes,  or  other  debt  instruments)  that 
are  purchased  on  terms  generally 
available  to  the  public  and  are  in  a 
corporation  that — 

•  Is  listed  for  trading  on  the  New 
York  Stock  Exchange,  the  American 
Stock  Exchange,  or  is  a  national  market 
system  security  traded  imder  an 
automated  interdealer  quotation  system 
operated  by  the  National  Association  of 
Securities  Dealers;  and 

*  Had,  at  the  end  of  the  corporation's 
most  recent  fiscal  year,  total  assets 
exceeding  $100,000,000. 

In  this  proposal,  the  first  prerequisite 
to  qualify  for  protection  is  that  the 
stocks  must  be  purchased  on  terms 
generally  available  to  the  public  as 


specified  in  section  1677(c).  This  means 
that  the  general  public  must  have  the 
same  opportunity  to  buy  and  sell  the 
stock  as  the  physician  investors.  For 
example,  the  following  scenario  would 
not  qualify  for  this  exception.  A  joint 
venture  laboratory  merges  into  a  new 
corporation,  the  existing  partners  swap 
partnership  shares  for  stock,  the  stock 
then  starts  to  be  traded  publicly  and  the 
corporation  reaches  the  $100  million 
asset  level.  On  face  value,  the 
investment  interest  appears  to  qualify 
for  the  exception  because  the 
corporation  has  $100  million  in  assets. 
However,  because  the  ex-partners 
bought  their  shares  through  a 
transaction  before  the  stock  was  offered 
to  the  general  public,  the  pre-requisite 
that  the  stocks  be  purchased  on  terms 
generally  available  to  the  public  would 
not  be  met. 

Under  the  statute  and  the  proposed 
regulations,  the  $100  million  in  assets 
requirement  applies  only  to  the 
corporate  entity  that  furnishes  the 
clinical  laboratory  services.  That  is,  the 
assets  of  a  related  corporation  (for 
example,  a  parent,  subsidiary,  or  sister 
corporation)  could  not  be  considered  for 
purposes  of  qualifying  the  laboratory 
entity  under  the  $100  million  asset  test. 
Furthermore,  we  are  proposing  that  a 
corporation's  total  assets  would  not 
include  assets  obtained  primarily  for  the 
purpose  of  meeting  the  $100  million 
asset  test  of  this  exception.  For  example, 
an  entity  may  have  a  number  of 
purposes  in  acquiring  assets,  but  a 
violation  may  be  proved  by  showing 
that  no  other  purpose  is  more  significant 
than  the  desire  to  qualify  for  this 
exception.  We  are  proposing  this 
criterion  because  we  do  not  beUeve 
Congress  intended  to  protect  entities 
with  $100  million  in  assets  when  those 
assets  are  not  obtained  in  the  normal 
course  of  business  but  are  acquired 
primarily  for  the  purpose  of  qualifying 
for  this  exception.  We  are  proposing  this 
additional  element  concerning  the 
acquisition  of  assets  under  the 
Secretary's  general  authority  of  section 
1102(a),  which  states  that  the  Secretary 
may  promulgate  regulations  for  the 
efficient  administration  of  the  program. 
We  believe  this  element  is  necessary  for 
the  efficient  administration  of  the 
Medicare  program  because  it  attempts 
to  block  those  arrangements  that  would 
clearly  be  a  circumvention  of  the  law 
through  "sham"  transactions. 

We  are  specifically  interested  in 
receiving  suggestions  from  the  public 
about  these  proposals  and  other 
effective  ways  of  protecting  against 
program  and  patient  abuse  in  this  area. 
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2.  Specific  Pro  vt  den 

In  1 411  ^7(b),  we  ptopose  that  the 
prohibttion  on  referrala  by  interested 
invettora  wodd  not  apply  if  the 
flnaodal  rslationsJiip  revslta  from 
ownership  or  iavestmeat  in  the 
following  provldefs: 

A  laboffatoty  that  is  located  ia  a  mtal 
area  (that  is.  a  laboratory  that  is  not 
located  in  an  urban  aiea.  as  that  tena  is 
defined  in  i  «lZfl2(fHlMUn  •»!  diat 
meets  the  foUowiogcooditioos: 
— ^The  iaboratofy  testing  that  is  teferted 
by  a  physician  owner  or  investor  nnist 
either— 
— Be  perfenned  on  the  premises  of  the 

rural  laboratory;  or 
— If  not  performed  on  the  premises,  the 
laboratory  performing  the  testing  mast 
bill  the  Medicare  pro-am  direcdy  for 
the  testing. 
— ^The  majority  of  tests  referred  to  the 
rural  laboratory  must  be  referred  by 
physicians  who  have  ofTice  practices 
located  in  a  rural  area.  "Urban  area" 
means — 
— A  Metropolitan  Statistical  Area 
(MSA)  or  New  England  County 
Metropolitan  Area  (NECMA).  as 
defined  by  the  Office  of  Management 
and  Budget  or 
— ^The  following  New  England  counties, 
which  are  deemed  to  be  parts  of  urban 
areas  under  section  001(g)  of  the 
Social  Security  Amendments  of  19Q3 
(Pub.  L  96-21.  42  U.S.C  139ww 
(note)):  Litchfield  County. 
Connecticut;  Sagadahoc  County, 
Maine;  York  County,  Maine: 
Merrimack  County.  New  Hampshire; 
and  Newport  County,  Rhode  Island. 
As  noted,  to  supptement  the  statutory 
provision  concerning  services  furnished 
in  a  "rural  laboratory**,  we  are 
proposing  two  requirement  intended  to 
address  possibility  that  this  exception 
would  be  misused.  We  believe,  in 
enacting  this  exception.  Omgress 
intended  to  beneHt  Medicare 
beneficiaries  who  live  in  rural  areas 
where  laboratories  may  not  otherwise 
be  available  wthout  the  financial 
support  of  local  physicians.  We  are 
concerned,  however,  about  the 
possibility  that  physicians  who  have  an 
ownership  interest  in  an  urban 
laboratory  (and  are  precluded  from 
making  Msdicare  referrals  to  it)  may  set 
up  a  storefront  or  "shell"  laboratory 
with  a  rural  address  in  order  to  gain  the 
benefit  of  this  exception.  In  this 
scenario,  the  urban  physician  owner 
ivould  make  referrals  to  the  rural 
laboratory,  which  would  in  turn  refer 
the  tests  to  the  urban  laboratory  in 
which  the  physician  also  has  aa 
ownership  interest  Alternatively,  urban 
laboratories  with  physidan  owraert 


coidd  set  up  bboratories  in  rwal  areas 
for  the  purpose  of  performing  tests 
referred  by  the  physician  owners  for 
their  urban  patients. 

To  prevent  these  possible  abuses  and 
help  assure  that  die  rural  laboratory 
exception  benefits  riiral  baneficiaries. 
we  are  proposing  to  require,  when 
physician  owners  or  investors  make 
referrals  to  a  laboratory  located  in  a 
rural  area,  that  the  tests  be  performed 
directly  by  the  laboratory  on  its 

[iremises.  or  if  referral  to  another 
aboratory  is  necessary,  that  tests  be 
billed  by  the  laboratory  that  performs 
the  test  Because  aa  urban  laboratory 
may  not  bill  for  services  referred  by  a 
physician  owner  (unless  another 
exception  applies),  these  additional 
criteria  should  discourage  the 
circumveatioo  schemes  described 
above. 

Secondly,  we  propose  to  add  the 
requirement  that  maiority  (at  least  SI 
percent)  of  the  tests  referred  to  the  rural 
laboratory  are  referred  by  physicians 
who  have  office  practices  in  a  rural 
area.  (For  purposes  of  this  provtsioo.  we 
would  apply  the  definition  of  "practice" 
set  forth  in  proposed  new  (  411.351.  as 
described  below  in  the  discussion  of 
rental  and  leasing  of  office  space.)  This 
requirement  should  help  to  assure  that 
the  laboratory  is  in  fact  serving  rural 
beneficiaries,  and  is  not  simply  located 
in  the  rural  area  for  the  purpose  of 
furnishing  services  referred  by  uri>an 
owners  for  their  urban  patients.  In 
addressing  this  potential  problem,  we 
considered  the  alternative  of  requiring 
that  at  least  85  percent  of  the  tests 
performed  by  the  rural  laboratory  be  for 
beneficiaries  who  reside  in  rural  areas. 
However,  based  on  our  concern  that 
compliance  with  this  requirement  could 
be  administratively  difficult  and  overly 
burdensome  for  rural  laboratories,  we 
opted  against  proposing  this  criterion. 
Nonetheless,  we  are  speifically 
interested  fti  receiving  suggestions  from 
the  public  about  this  matter,  about  our 
proposed  requirements,  and  about  other 
effective  ways  of  protecting  against 
program  or  patient  abuse  in  application 
of  the  rural  provider  exception  set  forth 
in  section  1877(dH2). 

Since  the  Secretary  has  the  authority 
to  promulgate  regulations  for  the 
efficient  administration  of  the  program, 
we  believe  it  is  appropriate  to  require 
that  a  rural  laboratory  operate  as  a  fiiU 
service  laboratory,  not  a  sheH 
laboratory,  that  is  available  to  furnish 
laboratory  services  to  patients  residing 
in  the  rural  area.  FinaHy,  we  believe  tlw 
additional  propooed  requfrements  are 
consistent  witn  the  legislative  intent  of 
section  1077  and  are  necessary  ta 
precluda  circumvention  of  the  statute. 


In  admtion.  the  prohibition  on 
lewifals  by  interested  investors  would 
not  apply  if  the  ownership  or  investment 
interest  is  in  the  following  providers: 
A  hospital  located  in  INierto  Rioo. 
A  hospital  located  outside  of  Puerto 
Rico  if  one  of  the  following  conditions  is 
met: 

—The  referring  physician  is  audiorized 
to  perform  patient  care  services  at  the 
hospital  and  the  physican's  ownership 
or  investment  interest  is  in  the  entire 
hospital  and  not  merely  in  a  distinct 
part  or  department  of  the  hospital. 
such  aa  Hit  laboratory  (as  provided  in 
section  lS77(dK3)). 
— ^The  referring  physician's  financial 
relationship  with  a  hospital  does  not 
relate  to  the  furnishing  of  dinicai 
laboratory  services  (as  provided  in 
section  1877(b)(4)). 
Examples  of  the  section  1877(b)(4) 
exception  to  the  prohibition  on  referrals 
would  include  the  following: 

A  group  of  physicians  contracting 
with  a  hmpital  to  foraish  emergency 
room  services  and  receiving  payment 
from  the  hospital  under  a  guaranteed 
free  arrangement 

•  A  group  of  physicians  owning  and 
operating  a  free  standing  mobile  CAT 
scarmer.  which  a  hospital  utilizes  for  its 
patients  and  pajrs  the  group  for  the  use 
of  the  equipment 

F.  Exceptions  for  Certain  Compensation 
Arrangpments 

We  propose  to  add  S  411.3S9  to 

specify  that  for  purposes  of  the  referral 
prohibition,  a  compensation 
arrangement  (as  defined  in  proposed 
§  411.351)  would  not  include  the 
following  arrangements: 

1.  Rental  or  Lease  of  Space 

In  I  4113Se(a).  we  would  exempt  the 
rente!  or  lease  of  space  by  a  lessee  to  a 
lessor  if  a  written  agreement  is  signed 
by  the  parties,  whtdh  sets  forth  a  term  of 
at  least  1  year,  identifies  the  premises 
covered  by  the  lease  or  rental  agreement 
and  specifies  the  space  dedicated  for 
use  by  the  lessee,  and  provides  for 
payment  on  a  periodic  basis  of  an 
amount  that  is  consistent  with  the  fair 
market  value  of  the  rented  or  leased 
premises  in  arm's-length  transactions.  If 
the  agreement  is  intended  to  provide  the 
lessee  with  access  to  the  premises  for 
periodic  Intervals  of  time,  rather  than  on 
a  fuft-time  basis  for  the  full  term  of  the 
agreement  we  would  require  that  the 
agreement  specify  exactly  the  schednle 
of  the  intervals,  tfieir  precise  length,  and 
the  exact  rent  for  the  intervals.  The 
agreement  would  have  to  provide  for 
aggregate  payments  that  do  not  vary 
(directiy  or  indirectly)  based  on  the 
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volume  or  value  of  any  referrals 
generated  between  the  parties  for 
clinical  laboratory  services.  Finally,  the 
lease  agreement  would  have  to  be 
considered  to  be  commercially 
reasonable  even  if  no  referrals  are  made 
between  the  lessee  and  the  lessor. 

If  a  laboratory  entity  rents  or  leases 
office  space  in  which  an  interested 
investor  (either  a  physician  or 
immediate  family  member)  has  an 
ownership  or  investment  interest  an 
additional  condition  must  be  met  to 
qualify  for  an  exception.  In 
S  411.359(a)(2),  we  propose  that  in 
addition  to  meeting  the  requirements 
described  in  proposed  S  411.359(a)(1). 
the  rented  or  leased  office  space  must 
be  in  the  same  building  as  the  building 
in  which  the  physician  (or  the 
physician's  group  practice]  has  a 
practice.  When  one  party  is  in  a  position 
to  make  referrals  to  another  party,  even 
if  there  is  no  explicit  or  implicit 
understanding  regarding  referrals, 
certain  rental  payments  could  be 
construed  to  induce  referrals.  Typically, 
these  arrangements  would  involve 
rental  payments  either  substantially  in 
excess  of  or  below  the  fair  market  value 
of  the  rental  space.  Accordingly,  one 
fundamental  principle  underlying  these 
exceptions  is  that  the  payment  must  be 
based  on  the  fair  market  value, 
regardless  of  whether  the  payment  is  for 
space  rental,  personal  services,  or 
management  contracts. 

The  condition  concerning 
maintenance  of  a  practice  is  specified  in 
the  statute  at  section  1877(e)(1)(B).  By 
use  of  the  phrase  "a  practice",  we 
believe  Congress  did  not  intend,  on  the 
one  hand,  that  this  standard  could  be 
met  by  an  insignificant  portion  of  the 
physician's  professional  performance 
occurring  in  the  building.  On  the  oUier 
hand,  we  realize  that  many  physicians 
conduct  their  professional  services  in 
different  locations;  that  is,  a  physician 
might  have  two  offices  in  which  he  or 
she  diagnoses  and  treats  patients  and 
where  records  are  kept  and  office  staff 
furnish  patient  services  and  perform 
overall  administrative  matters. 
Accordingly,  we  are  proposing  to 
include  in  S  411.351  a  definition  of 
"practice"  to  mean  an  office  in  which 
the  physician,  as  a  matter  of  routine, 
regularly  sees  patients  for  purposes  of 
diagnosis  and  treatment  and  where 
patient  records  are  kept  Comments 
about  the  scope  of  this  definition  are 
requested. 

Also,  in  addition  to  the  statutory 
requirements  that  set  forth  certain 
standards  and  safeguards  for  rental  and 
lease  arrangements,  we  are  proposing  a 
requirement  concerning  use  of  space  for 


periodic  intervals.  We  believe  it  is 
necessary  to  require  that  the  periodic 
intervals  be  established  in  advance  and 
be  specified  in  the  lease  or  rental 
agreement,  rather  than  allowing  the 
intervals  to  vary  week-to-week  on  the 
basis  of  the  number  of  referred  patients 
to  be  serviced  at  the  premises. 
We  are  proposing  these  two 
additional  standards  under  the 
Secretary's  authority,  as  specified  in 
section  1877(e)(1)(C).  to  identify 
additional  safeguards  to  protect  against 
program  or  patient  abuse. 

2.  Certain  Employment  and  Service 
Arrangements  With  Hospitals 

We  propose  in  §  411.359(b)  that  an 
arrangement  between  a  hospital  and  a 
physician  (or  an  immediate  family 
member)  for  the  employment  of  either 
the  physician  or  family  member  or  for 
the  provision  of  administrative  services 
will  not  be  considered  a  compensation 
arrangement  for  purposes  of  the  referral 
prohibition  under  the  following 
conditions: 

•  The  arrangement  is  in  writing  and 
specifies  the  day-to-day  services  to  be 
furnished  by  the  physician  or  immediate 
family  member  and  is  signed  by  the 
parties. 

•  The  amount  or  value  of  the 
remuneration  to  the  physician  or 
immediate  family  member  is  consistent 
with  the  fair  market  value  of  services  in 
arm's-length  transactions,  and  is  not 
determined  in  a  manner  that  varies 
(directly  or  indirectly)  based  on  the 
volume  or  value  of  any  referrals  of 
business  otherwise  generated  by  the 
physician. 

•  Finally,  all  terms  of  the  arrangement 
must  be  considered  commercially 
reasonable  even  if  no  referrals  are  made 
to  the  hospital. 

3.  Physician  Recruitment 

We  propose  in  §  411.359(d)  tiiat  for 
purposes  of  the  referral  prohibition, 
remuneration  provided  by  a  hospital  to 
a  physician  that  is  intended  to  induce 
■  the  physician  to  relocate  to  the 
geographic  area  served  by  the  hospital 
to  become  a  member  of  the  hospital 
medical  staff  would  not  be  considered  a 
compensation  arrangement  under  the 
following  conditions: 

•  The  arrangement  and  its  terms  are 
in  writing  and  signed  by  both  parties. 

•  The  hospital  does  not  condition  the 
agreement  on  the  physician's  referral  of 
patients  to  the  hospital. 

•  The  hospital  does  not  vary  (directiy 
or  indirectiy)  the  amount  or  value  of  the 
remuneration  based  on  volume  or  value 
of  any  referrals  the  physician  generates 
for  the  hospital 


•  The  hospital  does  not  restrict  the 
physician  horn  establishing  staff 
privileges  at  another  hospital  or 
referring  business  to  another  entity. 

While  these  requirements  for  the  most 
part  follow  the  statute,  we  have  used  the 
discretion  authorized  by  section 
,  1877(e)(4)(C}  to  propose  additional 
requirements.  For  the  reasons  stated 
earlier,  we  believe  it  is  appropriate  to 
require  physician  recruitment 
arrangements  to  be  set  out  in  writing 
and  signed  by  the  parties.  Also,  we 
believe  it  is  appropriate  to  assure  that 
the  arrangement  permits  a  physician  to 
establish  staff  privileges  at  hospitals 
other  than  the  one  with  which  an 
arrangement  has  been  made. 

4.  Isolated  Transactions 

We  propose  in  {  411.359(e)  tiiat  an 
isolated  financial  transaction,  such  as  a 
one-time  sale  of  property,  would  not  be 
considered  a  compensation  arrangement 
for  purposes  of  section  1877  if  K  meets 
the  following  conditions: 

•  The  transaction  is  in  writing  and 
signed  by  the  parties. 

•  There  is  no  financial  relationship 
between  the  entity  and  the  physician  of 
1  year  before  and  1  year  after  the 
transaction. 

•  The  amount  or  value  of 
remuneration  for  the  transaction  is — 

— Consistent  with  the  fair  market  value 
of  services  in  arms-length 
transactions:  and 

— Not  determined  in  a  manner  that 
varies  (directly  or  indirectiy)  based  on 
the  volume  or  value  of  any  referrals  of 
business  that  may  be  generated  by  the 
physician  or  the  immediate  family 
member. 

•  The  remuneration  is  provided  under 
an  arrangement  that  would  be 
considered  commercially  reasonable 
even  if  no  referrals  were  made. 

We  are  proposing  the  additional 
element  concerning  the  1-year  period 
under  the  authority  of  section 
1877(e)(5)(B).  which  states  that  the 
transaction  meets  all  other  requirements 
as  the  Secretary  may  impose  by 
regulation  as  needed  to  protect  against 
program  or  patient  abuse.  We  believe 
this  element  is  necessary  to  assure  that 
both  the  transaction  as  well  as  the 
existing  relationship  are  isolated. 

5.  Service  Arrangements  With  Entities 
Other  Than  Hospitals  — 

We  propose  in  §  411.359(c)  that  the 
following  arrangements  between  a 
physician  and  an  entity  other  than  a 
hospital  would  not  be  considered  a 
compensation  arrangement  for  purposes 
of  the  referral  prohibition: 
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•  An  arrangetneot  for  a  phyaician  to 
perform  specific  identifiable  tenrtoes  ■• 
the  medical  director  or  a  member  of  a 
medical  adviaory  board  of  the  entity  in 
order  to  enable  the  entity  to  comply 
with  the  Medicare  statute. 

•  An  arran^ment  for  identifiable 
physician's  services  furnished  to  an 
individual  receiving  hospice  care  for 
which  Medicare  payment  may  be  made 
only  as  hospice  care. 

•  An  arrangement  for  identifiable 
physician's  services  to  a  nonprofit  blood 
center. 

We  would  require  that  the  amount  or 
value  of  the  remuneration  under  any  one 
of  these  arrangements  be  consistent 
with  the  fair  market  value  of  the 
services  in  arm's-length  transactions, 
and  that  it  may  not  be  detennined  in  a 
manner  that  varies  (directly  or 
indirectly)  on  the  basis  of  the  volume  or 
value  of  any  referrals  of  business 
generated  by  the  physician  or  immediate 
family  member.  Additionally,  we  would 
require  that  the  remuneration  be 
provided  under  an  arrangement  that 
would  be  considered  commercially 
reasonable  even  if  no  referrals  are  made 
to  the  entity. 

Section  1877(e)(3)  authorizes  an 
additional  exception  for  remuneration  to 
a  physician  or  immediate  family 
member  from  a  non-tiospital  entity 
under  an  arrangement  for  furnishing 
specific  identifiable  administrative 
services  (other  than  direct  patient  care 
services),  but  only  under  exceptional 
circumstances  specified  by  the 
Secretary  in  regulations.  At  this  time,  we 
are  unaware  of  any  exceptional 
circumstances  for  which  any  additional 
exception  would  be  justified;  therefore. 
we  have  included  this  exception  in  the 
proposed  regulations.  Nevertheless,  we 
invite  coflwients  on  this  issue. 

In  establishing  these  employment  and 
service  arrangements,  we  are  proposing 
the  following  requirements  in  ad<Ution 
to  the  statutory  requirements: 

•  We  believe  it  is  necessary  to  set  out 
the  arrangement  in  writing  (tlwt  is. 
identify  the  aervioee  to  be  famished,  the 
tiM*  pettods  for  which  the  services  are 
to  be  furnished,  and  the  location  of  the 
services)  and  to  require  the  parties  to 
sign  the  written  doniffmt.  These 
requirenents  were  eetoblisfaed  in  the 
statute  for  rental  airangements.  and  we 
believe  they  are  equally  approptiato  to 

.  employment  and  service  arrangements. 

•  We  believe  it  is  necessary  to 
expand  the  requirement  regarding  the 
amount  of  remuneratioo  to  iodude  the 
amount  "or  value"  of  remuneratioii.  The 
"amount"  of  remuneralton  indicates  the 
total  quantity  of  reasuneration:  for 
exaoiple.  Manber  of  total  dollars  or 
items  offered.  Ho«re««r.  remuae ration 


may  also  indvde  faidirect  conpensatioa 
or  other  benefits  that  have  Tahie. 

6.  Salaried  Physicians  in  a  Group 
Practice 

In  1 411  J59(f).  a  compensation 
arrangement  involving  payment  by  a 
group  practice  of  tlie  salary  of  a 
physician  member  of  the  group  would 
not  be  considered  a  compensation 
arrangement  for  purposes  of  section 
1877. 

7.  Other  Arrangements  With  Hospitab 

In  S  411.359(g).  a  compensation 
arrangement  other  than  one  described 
above  between  a  hospital  and  a 
physician  or  a  physician's  immediate 
relative  would  not  trigger  the  section 
1877  prohibition  on  referrals  if  the 
arrangement  does  not  relate  to 
furnishing  clinical  laboratory  services. 

lILCMGRegidatioiis 

The  OIG  is  developing  a  proposed  rule 
to  codify  in  regulations  the  penalty 
provisions  contained  in  sections 
1877(g)(3)  and  (4).  Section  1877(g)(3j 
authorizes  the  imposition  of  a  civil 
money  penalty  when  any  person  who 
presents  or  causes  to  be  presented  a  biO 
or  claim  for  a  service  that  the  person 
knows  or  should  know  was  furnished 
under  a  prohibited  referral  (in 
contravention  of  section  1877(a)(1)),  or 
who  has  not  refunded  amounts 
inappropriately  coUected  fat  a 
prohibited  referral.  Section  1877(g)(4) 
authorizes  the  imposition  of  civil  money 
penalties,  assessments,  and  an 
exclusion  if  a  physician  or  other  entity 
enters  into  an  arrangement  or  scheme,  a 
principal  purpose  of  which  the  physician 
or  entity  knows  or  should  know  is  to 
assure  referrals  that  if  they  were  made 
directly,  would  violate  the  prohibition 
on  referrals  described  in  section 
1877(a)(1). 

We  are  requesting  that  the  OIG  treat 
as  a  circumvention  scheme  any  effort  by 
an  entity  to  obtain  $100  million 
principally  for  the  purposes  of  meeting 
the  exception  found  in  section  1877(c). 
which  relates  to  entities  having 
$100,000,(XN>  in  total  assets. 


IV. 


of 


Regulations  at  i  411.351  contain 
infomatioa  collection  or  recordBceq^ing 
requirementa  or  both  tlMt  are  sabfeot  to 
review  by  the  OflRoe  of  ManagBicwt 
and  BwlgBt  ander  the  Paperwork 
Reduction  Act  of  1980  (44  iSSXl.  3S01  e( 
seq.).  The  information  ooUoctien 
requirements  conoeni  those  poop 
practices  neetiag  the  defiRition  fsvad  hi 
sedioa  lS77(h)(4)  aad  require  them  to 
attest  that,  in  the  aggregate,  at  least  75 


percent  of  the  services  fiimished  by  all 
physician  members  are  fiimiahed  to 
groap  practice  patients.  Public  reporting 
burden  for  this  collection  of  infbnnation 
is  estimated  to  be  1  hoar  per  response.  A 
notice  will  be  published  in  (he  Federal 
Register  after  approval  is  obtained. 
Organizations  and  individuals  desiring 
to  submit  conments  on  the  information 
collection  and  recordkeeping 
requirements  should  direct  them  to  the 
OMB  official  sirfaoae  name  appears  in  the 
AOOnOS  sectton  of  this  preamble. 

V.  Responses  to  Comments 

Because  of  the  large  number  of  items 
of  conespondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  tpedfied  in  the  "Date" 
section  of  this  preamble,  and  we  will 
respond  to  tlie  comments  in  the 
preamble  to  that  final  rule. 

VL  Begulaloiy  Impact  StataaMOt 

A.  Executhn  Order  12291 

Bxocutive  Order  12291  (E.0. 12201) 
requires  us  to  prepare  and  pid^tsh  a 
regulatory  impact  analysis  for  any 
proposed  rule  dtat  meets  one  of  the  EX). 
12291  criteria  for  a  "major  ivle":  that  is. 
that  would  be  likely  to  result  in — 

•  An  annual  effect  oo  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  ooosumers,  individual  industries. 
Federal  State,  or  local  govemmeot 
agencies,  or  geographk  regions:  or 

•  Significant  adverse  effects  oo 
competitioB.  employBMit  investment 
prodactivity.  innovatton.  or  oo  the 
ability  of  United  State»4>ased 
enterprises  to  compete  with  foreign- 
basnd  entefprises  in  domestic  or  export 
madcete. 

IIm  provisions  of  iMs  proposed  rule 
implement  sectioB  6204  of  Public  Law 
101<>89  and  section  4207(0)  of  PabUc 
Law  101-608.  which  amend  the  Act  by 
adding  a  new  section  1877, 1.faBitetion 
on  Certain  Phytrfdan  Referrals."  This 
proposed  rule,  by  prohibiting  physician 
referrals  for  diaical  laboratory  aerrket 
by  physicians  who  have  an  owuetship, 
invfistoWBt  or  oenq)ettsation 
arrangenenl  witfi  ttie  entity  hndAing 
the  aervioe  is  aseant  to  elimiBate 
incantivea  for  physiciaBa  to  order 
unnecessary  Md  oostiy  laboratory  teste. 

According  to  the  OIG  report  cited  in 
sec^on  LA.1  of  this  proaoble,  at  least  2S 
percent  of  the  nearly  4.908  tttdepeodent 
cliwical  laboratories  are  owned  In  whole 
or  in  yntl  by  lafMilng  physicians.  The 
same  DIG  report  faniid  that  Medicare 
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patients  of  referring  physicians  who 
own  or  invest  in  these  laboratories 
received  45  percent  more  dinical 
laboratory  services  than  all  Medicare 
patients.  Hie  OIG  estimated  in  its  report 
that  the  "increased  utilization  of  clinical 
laboratory  services  by  patients  of 
physician-owners  cost  the  Medicare 
program  $28  million  nationally  in  1987." 

We  believe  the  majority  oi  physicians 
and  clinical  laboratories  do  not 
currently  make  reforals  that  would  be 
prohibited  buy  this  rule.  In  addition,  we 
believe  that,  based  solely  on  the 
statutory  provisions,  physicians  and 
laboratories  would  take  necessary  steps, 
before  January  1. 1902,  to  ensure  that 
their  investment  and  employment 
activities  do  not  restrict  their  ability  to 
make  referrals.  Therefore,  any  estimate 
of  the  aggregate  economic  impact  of  this 
rule  would  be  purely  speculative.  We 
believe  the  status  itself  will  have  a 
continuing  deterrent  effect  on 
physicians'  aberrant  referral  patterns 
and  investment  interests.  Changes  to 
these  physicians'  practices  would  be  the 
result  of  Congressional  action  in 
enacting  section  1877  of  the  Act  not  the 
result  of  these  proposed  regulations. 

This  proposed  ride  does  not  meet  the 
$100  million  criterion,  nor  do  we  believe 
that  it  meets  the  other  E.0. 12291 
criteria.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(REA)  (5  U.S.C  801  throi^  612)  unless 
the  Secretary  certifies  that  a  prtqiosed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  ¥(x  purposes  of 
the  RFA,  we  consider  all  hospitals, 
physicians,  and  clinical  laboratories  to 
be  small  entities. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Hiis  analysis  must  conform  to 
the  provisions  of  section  603  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  define  a  small  rural  hospital  as 
a  hospital  that  is  located  outside  of  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

We  do  not  have  data  at  this  time  to 
assist  us  in  estimating  the  number  of 
physicians,  hospitals,  or  independent 
laboratories  that  would  be  affected  by 
this  proposed  rule;  however,  we  expect 
that  some  entities  may  be  affected  to 
varying  degrees.  Relative  to  the 
potential  impact  on  these  entities,  die 
following  discussion  is  provided. 


1.  Impact  on  Physicians  and  Physician 
Groups 

Physicians  reportedly  find  it 
inefficient  and  inconvenient  to  split  their 
laboratory  referral  business  among 
multiple  laboratories,  the  physician  who 
uses  one  laboratory  for  private-pay 
patients  is  likely  to  use  that  same 
laboratory  for  all  patients.  Therefore,  it 
is  conceivable  that  absent  this  rule,  a 
physician  would  seek  an  ownership  or 
investment  interest  in  a  laboratory,  or  a 
compensation  arrangement  between  the 
physician  and  a  laboratory,  in  order  for 
the  physician  to  share  in  the  profits  of 
the  laboratory  to  which  the  physician 
makes  referrals.  In  these  cases,  the 
prohibition  on  referrals  might  apply, 
which  would  require  the  physician  to 
either  dispose  of  his  or  her  interest  or 
stop  referring  Medicare  patients  to  that 
entity. 

Some  physicians  who  have 
independent  practices  maintain  a 
physician  office  laboratory  in  shared 
premises,  with  shared  equipment 
shared  employees,  a  shared 
administrator  who  has  the  power  to  hire 
and  terminate  employees  on  behalf  of 
the  physicians,  arid  scared  overhead 
costs.  We  understand  that  these  shared 
laboratories  are  used  to  furnish  tests  to 
the  patients  of  the  physicians  sharing 
the  laboratory  and  that  each  individual 
physician  bills  for  the  laboratory 
services  furnished  to  his  or  her  patients 
as  a  physician's  office  laboratory.  The 
particulars  of  these  arrangements  may 
vary.  Sometimes,  the  shared  office 
laboratory  is  located  on  premises 
separate  iiom  each  physician's  office.  In 
this  case,  each  physician  sees  patiraits 
in  his  or  her  office  practice  but  has  the 
laboratory  work  performed  in  the  shared 
laboratory.  In  some  arrangements,  the 
physician's  individual  practice  offices 
are  in  the  same  building  as  the 
physicians'  office  laboratory.  In  other 
instances,  the  physicians  have 
incorporated  the  laboratory,  which  can 
be  centrally  located  between  the  offices 
of  the  individual  i^ysicians.  For  the 
most  part  these  shared  office  space 
arrangements  are  not  eligible  for  the  in- 
office  ancillary  exception  found  in 
section  1877(b)(2)  of  the  Act  and. 
therefore,  the  prohibition  on  referrals 
might  apply.  l\aa  would  require  the 
physicians  to  eitiier  form  a  group 
practice  meeting  the  definition  of  section 
1877(h)(4)  of  the  Act  to  dispose  of  their 
interest  in  the  shared  laboratory  facility, 
or  stop  referring  Medicare  patients  to 
that  laboratory  facility. 

Some  group  practices  have  affiliated 
property  companies  that  are  owned  by 
members  of  the  group  practice  and  that 
lease  facilities  and  equipment  to  the 


group  practices.  The  lease  of  equipment 
by  the  property  company  to  the  group 
practice  company  that  opiates  a 
clinical  laboratory  is  an  arrangement  for 
which  an  exception  is  not  provided 
under  these  regulations.  In  these  cases, 
the  prohibition  on  referrals  would  apply, 
which  would  require  the  group 
physicians  to  either  purchase  the 
equipment  from  the  property  company 
or  divest  their  interest  in  the  laboratory. 

2.  Impact  on  Laboratories 

As  mentioned  above,  the  report  from 
the  OIG  to  Congress  estabUsbed  that  at 
least  25  percent  of  the  nearly  4500 
independent  clinical  laboratcuies  are 
owned  in  whole  or  in  part  by  referring 
physicians.  The  same  report  found  that 
Medicare  "patients  of  refenring 
physicians  who  own  or  invest  in  these 
laboratories  received  45  percent  more 
clinical  laboratory  services  than  all 
Medicare  patiente  *  *  *."  We  are 
unable  to  determine  how  many  of  the 
existing  physician  laboratory  owners 
would  be  affected  by  this  role,  and  how 
the  utilization  of  laboratory  services 
would  change.  It  is  clear,  as  mentioned 
above,  that  certain  arrangements 
between  physicians,  physician  groups, 
and  other  entities  would  be  prohibited 
by  this  regulation.  We  are  unable  to 
determine,  however,  at  this  time  the 
prevalence  of  these  arrangements. 

Section  1833(q]  requires  that  each 
request  for  payment  or  bill  submitted, 
for  an  item  or  service  furnished  by  an 
entity  for  which  payment  may  be  made 
under  Medicare  Part  B  and  for  which  the 
entity  knows  or  has  reason  to  believe 
there  has  been  a  referral  by  a  referring 
physician,  most  include  the  name  and 
UPIN  of  the  referring  physician  and 
indicate  whether  or  not  the  referring 
physician  is  an  interested  investor.  A 
request  for  payment  on  an  assignment- 
related  basis  may  be  denied  if  the 
required  information  is  not  induded 
Civil  money  penalties  may  be  imposed  if 
an  entity  that  submito  Part  B  claims  that 
are  not  assigiunent-related  knowingly 
and  willfully  fails  to  provide  the 
required  information  upon  request. 
Furthermore,  under  section  1877(gK3). 
should  any  entity  present  a  bill  or  claim 
for  an  item  or  service  that  the  entity 
knows  or  should  have  known  was 
furnished  under  a  prohibited  referral,  or 
has  not  refunded  amounts  coUected  for 
the  referral,  the  entity  is  subject  to  civil 
money  penalties. 

Because  of  the  reporting  requirementa 
and  the  associated  penalties  under 
sections  1833(q)  and  1877,  we  believe 
there  would  be  few  prohibited  referrals 
and  services  under  tfiese  proposed 
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regulations,  resulting  in  minimal  ejects 
on  only  a  few  clinical  laboratories. 

3.  Impact  on  Hospitals 

Sections  1877(b)(4)  and  1877(d)  of  the 
Act  include  exceptions  related  to  the 
prohibition  on  referrals  for  ownership  or 
investment  interests  in  certain  hospitals. 
Clinical  laboratory  services  furnished  by 
a  hospital  in  Puerto  Rico  are  exempted, 
as  are  services  furnished  by  other 
hospitals,  if  the  referring  physician  is 
authorized  to  perform  services  at  the 
hospital  and  the  ownership  or 
investment  interest  of  the  physician  is  in 
the  hospital  itself  and  not  merely  in  a 
subdivision  of  the  hospital.  Additionally, 
if  a  physician's  financial  relationship 
with  a  hospital  does  not  relate  to 
furnishing  clinical  laboratory  services, 
the  referral  prohibition  would  not  apply. 
Because  we  believe  that  most  of  the 
rinancial  relationships  between 
physicians  and  hospitals  are  covered  by 
these  exceptions,  we  do  not  believe 
hospitals  would  be  significantly  affected 
by  diis  rule. 

We  encourage  comments  and 
submission  of  applicable  data 
concerning  the  number  of  small  entities 
that  may  be  affected  by  this  proposed 
rule  as  well  as  the  magnitude  of  any 
impact  on  small  entities. 

For  the  reasons  stated  above,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  rule  would  not  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  or 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  We  are, 
therefore,  not  preparing  analyses  for 
either  the  RFA  or  section  1102(b)  of  the 
Act. 

List  of  Subjects  in  42  CFR  Part  411 

Kidney  diseases,  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  part  411  would  be  amended  as 
set  forth  below: 

PART  411— EXCLUSIONS  FROM 
MEDICARE  AND  UMITATIONS  ON 
MEDICARE  PAYMENT 

1.  The  authority  citation  for  part  411  is 
revised  to  read  as  follows: 

Authority:  Sec*.  1102. 1834. 1842(1).  1861. 
1862. 1871, 1877.  and  1879  of  the  Social 
Security  Act  (42  U.S.C.  1302.  ISgSm.  1395u(l). 
139SX,  1395y,  1395hh.  ISQSnn.  and  1395pp). 

Subpart  A— Qenerai  Exclusions  and 
Exclusion  of  Particular  Sarvicss 

2.  (  411.1.  paragraph  (a)  is  revised  to 
read  as  follows: 


from  Medicare  payment  certain 
specified  services.  The  Act  provides 
special  rules  for  payment  of  services 
furnished  by  Federal  providers  or 
agencies  (sections  1814(c)  and  1835(d)). 
by  hospitals  and  physicians  outside  the 
United  States  (sections  1814(fl  and 
1862(a)(4)),  and  by  hospitals  and  SNFs 
of  the  Indian  Klealth  Service  (section 
1880).  Section  1877  sets  forth  limitations 
on  referrals  and  payment  for  clinical 
laboratory  services  furnished  by  entities 
with  which  the  referring  physician  has  a 
financial  relationship. 


Sut>part  J — Physician  Ownership  of, 
and  Referral  of  Patients  or  Laboratory 
Specimens  to.  Entitles  Furnishing 
Clinical  Laboratory  or  Other  Health 
Services 

3.  Section  411.350  is  revised  to  read  as 
follows: 

9411.350    Scop*  Of  subpvt 

(a)  This  subpart  implements  section 
1877  of  the  Act.  which  generally 
prohibits  a  physician  from  making  a 
referral  under  Medicare  for  clinical 
laboratory  services  to  an  entity  with 
which  the  physician  or  a  member  of  the 
physician's  immediate  family  has  a 
fmancial  relationship. 

(b)  This  subpart  does  not  provide  for 
exceptions  or  immunity  from  civil  or 
criminal  prosecution  or  other  sanctions 
applicable  under  any  Federal  law  other 
than  section  1877  of  the  Act,  or  State 
laws.  For  example,  although  a  particular 
arrangement  involving  a  physician's 
financial  relationship  with  an  entity  may 
not  prohibit  the  physician  from  making 
referrals  to  the  entity  under  this  subpart, 
the  arrangement  may  nevertheless 
violate  another  provision  of  the  Act  or 
other  laws  administered  by  DHHS.  the 
Federal  Trade  Commission,  the 
Securities  and  Exchange  Commission, 
the  Internal  Revenue  Service,  or  any 
other  Federal  or  State  agency. 

(c)  This  subpart  requires,  with  some 
exceptions,  that  entities  furnishing 
covered  services  under  Part  A  or  Part  B 
report  information  concerning  their 
ownership  arrangements  in  the  form, 
manner,  and  at  the  times  specified  by 
HCFA. 

4.  New  99  411.351.  411.353.  411.355. 
411.357.  and  411.359  are  added  to 
subpart  J  to  read  as  follows: 


1411.1 

(a)  Statutory  basis.  Section  1814(c). 
1835(d).  and  1862  of  the  Act  exclude 


9411.951 

As  used  in  this  subpart,  unless  the 
context  indicates  otherwise: 

Compensation  arrangement  means 
any  arrangement  involving  any 
remuneration  between  a  physician  (or  a 


member  of  a  physician's  immediate 
family)  and  an  entity. 

Employee  means  any  individual  who. 
under  the  usual  common  law  rules 
applicable  in  determining  the  employer- 
employee  relationship  (as  applied  for 
purposes  of  section  3121(d)(2)  of  the 
Internal  Revenue  Code  of  1986).  is 
considered  to  be  employed  by.  or  an 
employee  of  an  entity.  (Application  of 
these  common  law  rules  is  discussed  at 
20  CFR  404.1007  and  26  CFR  31.3121(d)- 
1(c).) 

Entity  means  a  sole  proprietorship, 
trust,  corporation,  partnership, 
foundation,  not-for-profit  corporation,  or 
unincorporated  association. 

Fair  market  value  means  the  value  in 
arm's-length  transactions,  consistent 
with  the  general  market  value.  With 
respect  to  rentals  or  leases,  "fair  market 
value"  means  the  value  of  rental 
property  for  general  commercial 
purposes  (not  taking  into  account  its 
intended  use).  In  the  case  of  a  lease  of 
space,  this  value  may  not  be  adjusted  to 
reflect  the  additional  value  the 
prospective  lessee  or  lessor  would 
attribute  to  the  proximity  or 
convenience  of  the  lessor  when  the 
lessor  is  a  potential  source  of  patient 
referrals  to  the  lessee. 

Financial  relationship  refer  to  a  direct 
or  indirect  relationship  between  a 
physician  (or  a  member  of  a  physician's 
immediate  family)  and  an  entity  in  ' 

which  the  physician  or  family  member 
has — 

(1)  An  ownership  or  investment 
interest  that  exists  through  equity,  debt, 
or  other  similar  means;  or 

(2)  A  compensation  arrangement. 
Group  practice  means  a  group  of  two 

or  more  physicians  legally  organized  as 
a  partnership,  professional  corporation, 
foundation,  not-for-profit  corporation, 
faculty  practice  plan,  or  similar 
association  that  meet  the  following 
conditions: 

(1)  Each  physician  who  is  a  member  of 
the  group  furnishes  substantially  the  full 
range  of  patient  care  services  that  the 
physician  routinely  furnishes  including 
medical  care,  consultation,  diagnosis, 
and  treatment  through  the  joint  use  of 
shared  o^ice  space,  facilities, 
equipment,  and  personnel. 

(2)  Substantially  all  of  the  patient  care 
services  of  the  physicians  who  are 
members  of  the  group  (that  is.  at  least  85 
percent  of  the  aggregate  services 
furnished  by  all  physician  members  of 
the  group  practice)  are  furnished 
through  the  group  and  are  billed  in  the 
name  of  the  group  and  the  amounts 
received  are  treated  as  receipts  of  the 
group.  The  group  practice  must  attest  in 
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writing  that  it  meets  this  8S  percent 

requirement 

(3)  The  practice  expenses  and  income 
are  distributed  in  accordance  widi 
methods  previously  detemiined  by 
members  of  die  group. 
In  the  case  of  faculty  practice  plans 
associated  with  hospitals  tiiat  have 
approved  medical  residency  programs 
for  which  faculty  practice  plan 
physicians  perfonn  specialty  and 
professioiial  services,  both  within  and 
outside  the  faculty  practice,  this 
definition  applies  only  to  those  services 
that  are  furnished  to  patients  of  the 
faculty  practice  plan. 

Immediate  family  member  of  member 
of  a  physician 's  immediate  family 
means  husband  or  wife;  natural  or 
adoptive  parent,  child,  or  sibling; 
stepparent,  stepchild,  stepbrtrther,  or 
stepsister  father-in-law,  mother-in-law. 
son-in-law,  daughter-in-law.  brother-in- 
law,  or  sister-in-law:  grandparent  or 
grandchild;  and  spouse  of  a  grandparent 
or  grandchild. 

Interested  investor  means  an  investor 
in  an  entity  who  is  either  a  physician  in 
a  position  to  make  or  to  influence 
referrals  of  business  to  the  entity,  or 
who  is  a  member  of  the  physician's 
inunediate  family. 

Investor  means  a  person  with  a 
financial  relationship,  as  defined  in  this 
section,  with  an  entity. 

Practice  means  an  office  in  which  the 
physician,  as  a  matter  of  routine,  sees 
patients  for  purposes  of  diagnosis  and 
treatment  and  where  patient  records  are 
kept. 

Referral  means  either  of  the  following: 

(1)  The  request  by  a  physician  for.  or 
ordering  of.  any  item  or  service  for 
which  payment  may  be  made  under 
Medicare  Part  B  including  a  request  for 
a  consultation  with  another  physician 
other  than  a  pathologist,  and  any  test  or 
procedure  ordered  by,  or  to  be 
performed  by  [at  under  the  supervision 
of)  that  physician. 

(2)  If  a  plan  of  care  includes  the 
performance  of  clinical  laboratory 
testing,  the  request  of  establishment  of 
the  plan  of  care  by  a  physician. 
When  a  pathologist  in  responding  to 
another  physician's  request  for  a 
consultation,  furnishes  or  supervises  the 
furnishing  of  clinical  diagnostic 
laboratory  tests  and  pathological 
examination  services,  the  services  are 
not  considered  to  have  been  furnished 
on  a  referral  basis. 

Referring  physician  means  a 
physician  (or  group  practice)  %vfao  makes 
a  referral  as  defined  in  this  section. 

Remuneration  means  any  payment 
discount  foi^giveness  of  debt  m  other 
benefit  made  directly  or  indirecdy, 
overtly  or  covertly,  in  cash  or  in  idnd. 


§411,353    PraMbMooon< 

by  pnysidansand  Rinllalionson  I 

(a)  Prohibitioa  oa  referrals.  Beginning 
January  1. 1992.  except  as  provided  in 
99  411.3SS,  411.357.  and  411.359.  a 
physician  who  has  a  financial 
relationship  with  an  entity,  or  who  has 
an  immediate  family  meo^wr  who  has  a 
financial  relationship  with  the  entity, 
may  not  make  a  referral  to  that  entity 
for  the  furnishing  of  clinical  laboratory 
services  as  described  in  §  493.2  of  this 
chapter,  for  which  payment  otherwise 
may  be  made  under  Medicare. 

(b)  Limitations  on  billing.  An  entity 
that  furnishes  clinical  laboratory 
services  under  a  referral  that  is 
prohibited  by  paragraph  (a)  of  this 
section  may  not  present  or  cause  to  be 
presented  a  claim  or  bill  to  the  Medicare 
program  or  to  any  individual,  third  party 
payor,  or  other  entity  for  the  clinical 
laboratory  services  performed  under 
that  referral. 

(c)  Denial  of  payment  No  Medicare 
payment  may  be  made  for  a  clinical 
laboratory  service  that  is  furnished 
under  a  prohibited  referral 

(d)  Refunds.  An  entity  that  collects 
payment  for  a  laboratory  service  that 
was  performed  under  a  prohibited 
referral  must  refund  all  amounts 
collected  on  a  timely  basis. 

9411.355    General  exceptions  to  referral 
proMbWona  retoted  to  ownership  and 
compensation. 

The  prohibition  on  referrals  set  forth 
in  9  411.353  does  not  apply  to  the 
following  types  of  services: 

(a)  Physicians'  services,  as  defined  in 
9  411.20(a),  that  are  furnished  personally 
by  (or  under  the  direct  personal 
supervision  of)  another  physician  in  the 
same  group  practice  as  the  referring 
physician. 

(b)  In-office  ancillary  services  if  they 
meet  all  of  the  folk>wing  conditions: 

(1)  They  are  fiunished  personally  by 
one  of  the  following  individuals: 

(i)  The  referring  physician. 

(ii)  A  physician  who  is  a  member  of 
the  same  group  practice  as  the  referring 
physician. 

(iii)  Non-physician  employees  of  the 
referring  physician  or  group  practice, 
who  are  personally  supervised  by  the 
referring  phyacian  or  by  another 
physician  in  the  group  practice. 

(2)  They  are  furnished  in  one  of  the 
following  locations: 

(i)  A  building  in  which  the  referring 
physician  (or  another  physician  who  is  a 
member  of  the  same  group  practice) 
furnishes  physicians'  services  unrelated 
to  the  furnishing  of  clinical  laboratory 
services. 

(ii)  A  buflding  diat  is  used  by  the  - 
group  practice  for  centrally  furnishing 


the  group's  clinical  laboralory  aervioes 
(if  the  refeiting  physician  is  a  member  of 
the  group  practice). 

(3)  They  ave  faiUed  by  one  of  the 
foUowiog: 

(i)  The  physician  perfonning  or 
supervising  the  service. 

(ii)  The  group  practioe  in  wliich  (be 
physician  is  a  wealoa. 

(iii)  An  entity  tiut  is  wholly  owned  by 
the  physician  or  the  physkiao's  group 
practice. 

(c)  Services  furnished  to  prepaid 
health  plan  enrollees  by  one  of  the 
following  organizations: 

(1)  A  health  maintenance  organization 
or  a  competitive  medical  plan  in 
accordance  with  a  contract  with  HCFA 
under  section  1876  of  the  Act  and  part 
417.  subpart  C  of  this  chapter. 

(2)  A  health  care  prepayment  plan  in 
accordance  with  an  agreentent  with 
HCFA  under  section  1833(8H1HA)  of  die 

-Act  and  part  417.  subpart  D. 

(3)  An  or^ganization  that  is  receiving 
payments  on  a  prepaid  basis  for  the 
enrollees  through  a  demonstration 
project  under  section  402(a)  of  the  Social 
Security  Amendments  of  1967  (42  U.S.C 
1395b-l)  or  under  section  222(a)  of  the 
Social  Security  Amendments  of  1972  (42 
U.S.C.  1395b-l  note). 

9411.357    Exceptions  to  referral 
prohibitions  rsMad  to  ewnersMp  or 
investment  hnterseta. 

For  purposes  of  9  411.353,  the 
following  ownership  or  investment 
interests  do  not  constitute  a  financial 
relationship: 

(a)  Publicly-traded  securities. 
Ownership  of  investment  securities 
(including  shares  or  bonds,  debentures, 
notes,  or  other  debt  instruments)  diat 
are  purchased  on  terms  generally 
available  to  the  public  and  are  in  a 
corporation  that — 

(1)  Is  listed  for  trading  on  die  New 
York  Stock  Exchange,  the  American 
Stock  Exchange,  or  is  a  national  market 
system  security  traded  under  an 
automated  interdealer  quotation  system 
operated  by  the  National  Association  of 
Securities  Dealers;  and 

(2)  Had.  at  die  end  of  die 
corporation's  most  recent  fiscal  year, 
total  assets  exceeding  $100,000,000. 
These  assets  must  have  been  obtained 
in  the  normal  course  of  business  and  not 
for  the  primaiy  purpose  of  qualifying  for 
this  exception. 

(b)  Specific  providers.  Ownership  or 
investment  interest  in  the  following 
entities: 

(1)  A  laboratory  that  is  located  in  a 
rural  area  (that  is.  a  laboratory  that  is 
not  located  in  an  urban  area  as  defined 
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in  9  412.62(f)(ll(ii)  of  this  chapter)  and 
that  meets  the  following  criteria: 

(i)  The  laboratory  testing  that  is 
referred  by  a  physician  who  has  an 
ownership  or  investment  interest  in  the 
rural  laboratory  must  either — 

(A)  Be  performed  on  the  premises  of 
the  rural  laboratory;  or 

(B)  If  not  performed  on  the  premises, 
the  laboratory  performing  the  testing 
must  bill  the  Medicare  program  directly 
for  the  testing. 

(ii)  The  majority  of  the  tests  referred 
to  the  rural  laboratory  are  referred  by 
physicians  who  have  office  practices 
located  in  a  rural  area. 

(2)  A  hospital  that  is  located  in  Puerto 
Rico. 

(3)  A  hospital  that  is  located  outside 
of  Puerto  Rico  if  one  of  the  following 
conditions  are  met: 

(i)  The  referring  physician  is 
authorized  to  perform  patient  care 
services  at  the  hospital,  and  the 
physician's  ownership  or  investment 
interest  is  in  the  entire  hospital  and  not 
merely  in  a  distinct  part  or  department 
of  the  hospital. 

(ii)  The  referring  physician's 
ownership  or  investment  interest  does 
not  relate  (directly  or  indirectly)  to  the 
furnishing  of  clinical  laboratory 
services. 

§411.3S9    Exceptions  to  referral 
proMlittlone  related  to  compensation 


For  purposes  of  i  411.353.  the 
following  compensation  arrangements 
do  not  constitute  a  financial 
relationship: 

(a)  Rental  of  office  space.  Payments 
made  by  a  lessee  to  a  lessor  under  the 
following  conditions: 

(1)  There  is  a  rental  or  lease 
agreement  that  meets  the  following 
requirements: 

(i)  The  agreement  is  set  out  in  writing, 
and  is  signed  by  the  parties. 

(ii)  The  agreement  identifies  the 
premises  covered  by  the  agreement  and 
specifies  the  space  dedicated  for  the  use 
of  the  lessee. 

(iii)  The  term  of  the  agreement  is  at 
least  1  year. 

(iv)  If  the  agreement  is  intended  to 
provide  the  lessee  with  access  to  the 
premises  for  periodic  intervals  of  time, 
rather  than  on  a  full-time  basis  for  the 
term  of  the  agreement,  the  agreement 
specifies  exactly  the  schedule  of  the 
intervals,  their  precise  length,  and  the 
exact  rent  for  the  intervals. 

(v)  The  agreement  provides  for 
payment  on  a  periodic  basis  of  an 
amount  that  is  consistent  with  the  fair 
market  value  of  the  rented  or  leased 


premises  in  arm's-length  transactions. 

(vi)  The  agreement  provides  for  an 
amount  of  aggregate  payments  that  does 
not  vary  (directly  or  indirectly)  on  the 
basis  of  the  volume  or  value  of  any 
referrals  generated  between  the  parties. 

(vii)  The  terms  of  the  agreement 
would  be  considered  to  be  commercially 
reasonable  even  if  no  referrals  were 
made  between  the  lessee  and  the  lessor. 

(2)  If  an  interested  investor  (either  a 
physician  or  immediate  family  member) 
has  an  ownership  or  investment  interest 
in  the  rented  or  leased  office  space,  the 
arrangement  meets  the  following 
conditions: 

(i)  The  rented  or  leased  office  space  is 
in  the  same  building  in  which  the 
physician's  practice  or  the  physician's 
group  practice  is  located. 

(ii)  The  requirements  described  in 
paragraphs  (a)(l){i)  through  (a)(l)(vii)  of 
this  section  are  met. 

(b)  Employment  and  service 
arrangements  with  hospitals.  An 
arrangement  between  a  hospital  and  a 
physician  (or  immediate  family  member) 
for  employment  or  for  the  provision  of 
administrative  services  if  the  following 
conditions  are  met: 

(1)  The  arrangement  is  set  out  in 
writing  and  signed  by  the  parties. 

(2)  The  arrangement  specifies  the  day- 
to-day  services  to  be  furnished  by  the 
physician  or  immediate  family  member. 

(3)  The  amount  or  value  of  the 
remuneration  is — 

(i)  Consistent  with  the  fair  market 
value  of  the  services  in  arm's-length 
transactions;  and 

(ii)  Not  determined  in  a  manner  that 
varies  (directly  or  indirectly)  on  the 
basis  of  the  volume  or  value  of  any 
referrals  of  business  otherwise 
generated  by  the  physician. 

(4)  The  remuneration  is  provided 
under  an  arrangement  that  would  be 
considered  commercially  reasonable 
even  if  no  referrals  were  made  to  the 
hospital. 

(c)  Physician  recruitment 
Renumeration  provided  by  a  hospital  to 
recruit  a  physician,  which  is  intended  to 
induce  the  physician  to  relocate  to  the 
geographic  area  served  by  the  hospital 
and  become  a  member  of  the  hospital's 
medical  staff  if  all  of  the  following 
conditions  are  met: 

(1)  The  arrangement  and  its  terms  are 
in  writing  and  signed  by  both  parties. 

(2)  The  arrangement  is  not 
conditioned  on  the  physician's  referral 
of  patients  to  the  hospital. 

(3)  The  hospital  does  not  vary 
(directly  or  indirectly)  the  amount  or 
value  of  the  remuneration  to  the 
physician  based  on  volume  or  value  of 


any  referrals  the  physician  generates  for 
the  hospital. 

(4)  The  physician  is  not  precluded 
from  establishing  staff  privileges  at 
another  hospital  or  referring  business  to 
another  entity. 

(d)  Isolated  transactions.  Isolated 
financial  transactions,  such  as  a  one- 
time sale  of  property,  if  all  of  the 
conditions  set  forth  in  paragraphs  (b)(1). 
(3).  and  (4)  of  this  section  are  met  and 
there  is  no  other  financial  relationship 
between  the  entity  and  the  physician  for 
1  year  before  and  1  year  after  the 
transaction. 

(e)  Service  arrangements  with  non- 
hospital  entities.  An  arrangement  for 
specific  identifiable  services  furnished 
by  a  physican  to  an  entity  other  than  a 
hospital  if  the  following  conditions  are 
met: 

(1)  The  services  are  furnished — 
(i)  By  the  physician  acting  as  the 

medical  director  or  as  a  member  of  a 
medical  advisory  board  of  the  entity  in 
accordance  with  a  Medicare 
requirement; 

(ii)  As  a  physician's  service  to  an 
individual  receiving  hospice  care  for 
which  Medicare  payment  may  only  be 
made  as  hospice  care:  or 

(iii)  As  a  physician's  service  to  a 
nonprofit  blood  center. 

(2)  The  arrangement  satisfies  the 
requirements  described  in  paragraphs 
(b)(3)  and  (4)  of  this  section. 

(f)  Salaried  physicians  in  a  group 
practice.  A  compensation  arrangement 
involving  payment  by  a  group  practice 
of  the  salary  of  a  physician  member  of 
the  group. 

(g)  Other  arrangements  with 
hospitals.  A  compensation  arrangement 
other  than  those  described  in 
parargraphs  (a)  through  (d)  of  this 
section  between  a  hospital  and  a 
physician  or  a  member  of  a  physician's 
immediate  family,  if  the  arrangement 
does  not  relate  to  furnishing  clinical 
laboratory  services. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Supplementary  Medical 
Insurance) 

Dated  June  1. 1991. 
Gail  Wilensky. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  October  7, 1991. 
Louis  W.  Sullivan. 
Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  ManaganMnt 
43  CFR  Part  3100 

RIN  1004-ACOO 
[WO-61<H>2-41 10^24  1A] 

Promotion  of  Developmant,  Reduction 
of  Royalty  on  Strtppar  Walla 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Land 
Management  (BLM)  is  issuing  this 
proposed  rule  to  amend  43  CFR  3103.4-1 
relating  to  waiver,  suspension,  or 
reduction  of  rental,  royalty,  or  minimum 
royalty.  This  amendment  establishes  the 
conditions  under  which  an  operator  or 
an  owner  of  a  stripper  oil  well  property 
can  obtain  a  reduction  in  the  royalty 
rate.  This  action  is  taken  in  order  to 
encourage  the  operators  of  Federal 
stripper  oil  properties  to  place  marginal 
or  uneconomical  shut-in  oil  wells  back 
in  production  and  to  provide  the 
economic  incentive  to  increase 
production  by  reworking  such  wells 
and/or  by  implementing  enhanced  oil 
recovery  projects.  This  would  delay  the 
abandonment  of  stripper  and  shut-in  oil 
wells  until  the  maximum  amount  of 
economically  recoverable  oil  has  been 
obtained  from  the  reservoir.  This 
amendment  should  result  in  an  increase 
in  the  cumulative  amount  of  domestic  oil 
production  from  existing  wells,  and  an 
increase  in  the  percentage  of  oil 
recovery  from  presently  developed 
reservoirs.  It  would  also  minimize  the 
necessity  of  drilling  new  wells  with  the 
accompanying  additional  environmental 
impacts,  assist  in  reducing  the  national 
balance  of  trade  deficit,  and  help 
promote  stability  relating  to  jobs  and 
services  in  the  domestic  oil  industry. 
DATES:  Comments  should  be  submitted 
by  April  10, 1992.  Comments  received  or 
postmarked  after  this  date  may  not  be 
considered  in  the  decisionmaking 
process  on  the  Hnal  rule. 
ADDRESSES:  Comments  should  be  sent 
to:  Director  (140),  Bureau  of  Land 
Management,  room  5555,  Main  Interior 
Building,  1849  C  Street.  NW.. 
Washington,  DC  20240.  Comments  will 
be  available  for  public  review  in  room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.). 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 

Erick  Kaarlela.  (202)  653-2127. 
SUPPLEMENTARY  INFORMATION:  Section 
39  of  the  Mineral  Leasing  Act  (30  U.S.C. 
209)  and  the  existing  regulations  at  43 


CFR  3103.4-1  provide  that,  in  order  to 
encourage  the  greatest  ultimate  recovery 
of  oil  or  gas  and  in  the  interest  of 
conservation,  the  Secretary  of  the 
Interior  (the  Secretary),  upon  a 
determination  that  it  is  necessary  to 
promote  development  or  that  the  lease 
cannot  be  successfully  operated  under 
the  terms  provided  therein,  may  reduce 
the  royalty  on  an  entire  leasehold  or  any 
portion  thereof.  The  existing  regulations 
also  require  the  fiUng  of  a  lengthy 
application  for  royalty  reduction, 
including  a  detailed  statement  of 
expenses  and  costs  of  operating  the 
entire  lease,  the  income  from  the  sale  of 
any  production,  and  all  facts  tending  to 
show  whether  the  wells  can  be 
successfully  operated  at  the  fixed  lease 
royalty  rate.  Further,  existing  BLM 
policy  only  allows  for  a  royalty 
reduction  sufficient  for  the  lease  income 
to  equal  expenses;  that  is,  such 
reduction  does  not  provide  for  the 
working  interest  owner  to  receive  a 
profit  from  the  production  operations. 
Under  these  conditions,  very  few 
applications  for  royalty  reduction  have 
been  Hied  and  even  fewer  granted. 

Based  on  the  following  findings,  the 
Secretary  has  determined  under  section 
39  of  the  Mineral  Leasing  Act  that  for 
all  oil  wells  qualifying  as  stripper  wells, 
i.e..  wells  producing  less  than  15  barrels 
per  day.  royalty  rate  reduction  is 
necessary  to  promote  development,  and 
that  many  stripper  oil  well  properties 
cannot  be  successfully  operated  at  the 
current  royalty  rate. 

As  of  September  30, 1991,  there  were 
approximately  20,000  producing  oil  and 
gas  leases  on  Federal  lands.  About 
14,000  of  these  leases  had  wells  actually 
producing  thereon  and  about  6,000  were 
allocated  production  by  virtue  of  being 
committed  to  unit  or  communitization 
agreements  or  by  the  payment  of 
compensatory  royalty.  The  majority  of 
the  total  producing  leases,  about  15,000, 
were  in  the  States  of  Colorado,  New 
Mexico,  and  Wyoming. 

On  those  leases,  there  were  about 
23,000  producing  oil  wells,  6,000  shut-in 
oil  wells,  and  an  estimated  additional 
3,000  temporarily  abandoned  oil  wells 
on  Federal  lands  as  of  September  30, 
1991.  The  majority  of  the  shut-in  oil 
wells,  about  4,800,  were  in  the  States  of 
Wyoming,  New  Mexico,  and  California. 

About  15,500  of  the  23,000  producing 
oil  wells  were  stripper  oil  wells.  Total 
oil  production  from  Federal  lands  during 
the  period  June  1990  through  May  1991 
was  about  121  million  barrels  of  which 
about  22.8  million  barrels  were 
produced  ^m  stripper  oil  wells.  Since 
domestic  oil  production  has  been 
declining  in  the  last  5  years,  production 
from  stripper  wells  is  vital  to  avoiding 


increased  dependence  on  foreign 
sources  of  erode  oiL 

Stripper  wells  are  those  whose 
production  level  is  so  low  that  they  are 
only  marginally  economical  to  keep  in 
production  at  current  royalty  rates, 
under  the  current  and  foreseeable  oil 
industry  economics.  In  fact,  many  are 
not  currently  producing  and  about  6,000 
are  in  a  shut-in  status  awaiting 
abandonment  or  better  economics  to 
resume  production.  A  recent  internal 
BLM  review  indicates  that  over  80 
percent  of  the  shut-in  oil  wells  on 
Federal  lands  have  some  future 
beneficial  use  (potential  to  return  to  use 
as  a  production  or  service  well), 
depending  on  economics.  About  20 
percent  of  the  shut-in  wells  may  have 
potential  for  use  in  enhanced  oil 
recovery  projects.  During  the  past  year, 
over  600  wells  were  plugged  and 
abandoned  on  Federal  lands,  an  average 
rate  of  50  wells  per  month. 
Abandonment  of  stripper  wells  under 
the  current  economic  situation  in  many 
cases  will  preclude  the  ultimate 
recovery  of  petroleum  that  physically 
could  be  produced  from  existing  wells, 
but  which  would  not  justify  redrilling  of 
plugged  wells  or  the  drilling  of  new 
wells  under  more  favorable  economic 
circumstances  after  existing  wells  are 
plugged.  Unless  production  resumes  in 
the  near  future,  BLM  regulations  for  the 
protection  of  the  environment  will 
require  these  wells  to  be  permanently 
plugged. 

Given  an  appropriate  economic 
incentive  such  as  royalty  rate  reduction, 
wells  currently  shut-in  or  awaiting 
abandonment  could  be  brought  back 
into  production,  thereby  reducing  the 
current  abandonment  rate  for  marginally 
economic  and  shut-in  wells  and 
maximizing  the  ultimate  recovery  of 
energy  resources  on  Federal  lands.  It 
would  be  in  the  public  interest  to  reduce 
the  abandonment  rate,  because  any 
stripper  well  that  is  abandoned  because 
of  current  economics  reduces  the 
potential  for  added  and  future  domestic 
oil  production.  Money  that  is  currently 
spent  by  operators  in  abandoning  wells 
can  instead  be  turned  to  use  in  resuming 
or  increasing  production.  Operators  of 
the  producing  stripper  properties  would 
be  able  to  invest  the  gain  from  the 
royalty  rate  reduction  to  increase  the 
production  rate  of  stripper  wells  through 
reworking  or  enhanced  recovery 
projects.  Therefore,  the  Secretary  has 
determined  that  the  royalty  rate 
reduction  is  the  most  appropriate 
method  to  encourage  the  greatest 
ultimate  recovery  of  oil. 

The  proposed  role  would  define 
stripper  oil  property  as  a  property  that 
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produces  an  avarags  oCleM  dum  IS 
barrel*  of  oil  per  eUgible  urell  per  day. 
Property  ia  defined  as  a  lease  or  a 
portico  tfMreof.  a  comsiHiiitizatioo 
agreeaMot  or  a  participattng  area  of  a 
unit  agreement  operated  by  the  same 
operator,  which  piroduces  an  average  of 
less  than  IS  barrals  of  oil  per  weU  per 
day.  An  eUgible  wetl  is  defined  as  an  od 
well  thai  produces,  or  an  iniaction  well 
that  injects,  for  any  period  of  time 
during  the  qualifyfaig  or  subsequent  IZ- 
month  period.  An  oil  well  is  defined  in 
the  "PAAS  Onshore  Oil  and  Gas 
Reporter  Handbook."  which  comprises 
the  instructions  for  the  Minerals 
Management  Service  (MMS)  Form 
MMS-3iaa  Monthly  Report  of 
Operations.  Injection  well  is  defined  as 
a  well  that  iniects  a  fluid  for  seooodaiy 
or  enhanced  oU  recovery. 

The  proposed  rule  would  allow  a 
royalty  rate  reduction  to  the  operator  or 
owner  of  a  stripper  oil  well  property 
after  a  determination  that  the  property 
qualifies  as  a  stripper  oil  «veU  property. 
based  on  the  section  39  determination 
made  in  this  rule,  widiout  a  separate 
section  30  detenninadoo  for  the 
particular  property.  The  benefit  of  the 
reduction  is  intended  for  working 
interest  owners  to  reinvest  the  gain  in 
enhancing  oil  production. 

This  stripper  oU  well  property  royalty 
rate  reduction  program  will  remain  in 
effect  for  S  years  as  an  economic  test  of 
the  effect  that  this  type  of  royalty  rata 
reduction  will  have  on  encouraging  the 
return  of  shut-in  stripper  oil  wells  to 
production,  giving  an  economic 
incentive  to  obtain  additional 
incremental  oil  production  by  renvorking 
such  wells  or  by  implementing  enhanced 
oil  recovery  projects,  and  on  ultimately 
recovering  the  maximum  amount  of  oil 
from  stripper  od  wells  on  Federal  lands. 
If  the  oil  price  indexed  for  inflation 
remains,  on  average,  above  $28  per 
barrel  based  on  the  1901  West  Texas 
Intermediate  crude  average  posted  price 
for  a  period  of  0  consecutive  months,  the 
stripper  well  property  royalty  rata 
reduction  may  t>e  terminated  upon  d 
months'  notice. 

A  qualifying  production  rate  (average 
per  well  per  day  production)  for  stripper 
oil  well  properties  wrill  be  calculated  by 
each  operator  operating  such  a  property, 
and  a  royalty  rate  will  be  established 
with  a  ^dilated  schedule  using  an 
established  formula,  depending  on  the 
prodttctioo  rate.  Total  oil  production 
from  the  eUgible  wells  on  the  property  la 
totaled  and  then  divided  by  die  total 
number  of  well  days,  both  produdog 
and  infection  days,  as  repocled  on  Form 
MMS-3100  for  die  eligible  wells,  to 
calculate  the  property  average  daily 


production  rate.  Hie  royalty  rate 
calculated  for  die  qualifying  period  wiU 
be  the  property  oil  royalty  rate  for  ail  oil 
production  for  the  first  12-month  period 
and  the  maximum  royalty  rate  for  the 
life  of  the  program.  At  the  end  of  each 
IZHDonth  period,  die  royalty  rate  will  be 
recalculated,  using  the  formula,  for  the 
next  12-nionth  period  and  die  lower  of 
that  rate  or  the  qualifying  rate  will  be 
used.  The  producer  thus  can  invest  in 
enhanced  recovery  with  certainty  as  to 
his/her  royalty  costs.  In  this  way,  the 
economic  life  of  these  wells  will  be 
extended  and  abandonment  of  stripper 
and  shut-in  oil  wells  will  be  delayed 
until  the  maximum  amount  of 
recoverable  oil  has  been  obtained  from 
the  reservoir. 

Using  the  above  definitions  and 
computation,  the  operator  determines 
whetfier  its  property  is  a  stripper  oil 
property.  If  the  property  qualifies  as  a 
stripper  oU  property,  the  operator,  usiog 
the  property  average  production  rate 
and  the  formula  established  by  the  BLM. 
calculates  the  applicable  royalty  rate  for 
eadi  12-mondi  period.  The  MMS  will 
monitor  and  verify  the  operator's 
determinations  of  the  reduced  royalty 
rate.  Irregularities  will  be  investigated 
and  resolved  in  cooperation  with  the 
BLM. 

If  the  lease  royalty  rate  is  lower  than 
the  benefits  provided  by  this  rule,  the 
lease  rate  prevails.  In  addition,  the 
minhnum  royalty  provisions  of  43  CFR 
3103.S-2  still  apply  to  leases  granted  a 
royalty  rate  reduction  under  this  rule. 

The  principal  authon  of  this  proposed 
rule  are  Sie  Ling  Chiang.  Douglas  Koza. 
and  Rudy  Baier  of  the  Division  of  Fluid 
Mineral  Lease  and  Reservoir 
Management,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management  BLM.  «uid  the  KA4S. 

It  is  hereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significandy 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1980  («2  U.S.C  4332(2)(C))  is 
required.  The  BLM  has  determined  that 
this  proposed  rule  is  categorically 
excluded  from  further  environmental 
review  purauant  to  516  Departmental 
Manual  (DM),  chapter  2.  appendix  1, 
Item  l.ia  and  that  the  proposal  would 
not  significantly  affect  the  10  criteria  for 
exceptions  Usted  in  SIO  DM  2.  appendix 
2.  Pursuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  ISOM)  and  eoviroMMalal  pottdee 
and  procsdiiiree  of  the  Pepaitment  ef  Hm 
Interior,  "categorical  enduston"  i 
a  category  of  actioas  which  do  aot 


individually  or  cunulatively  have 
significant  effect  on  the  human 
environment  and  which  have  been 
found  to  have  no  such  effect  in 
procedures  adopted  by  a  Federal  agency 
and  for  which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

Hie  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rale.  A 
major  rule  is  any  regulation  that  is  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  for 
consumen,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geopaphic  regions,  or 
significant  adverse  effects  on 
cooitpetitlon.  employment  investment 
productivity.  Innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  forei^i- 
based  enterprises  in  domestic  or  export 
markets.  Further,  the  Department  has 
determined  under  the  R^ulatory 
Flexibility  Act  (S  U.S.C  «n.0t$eq.)  diat 
it  will  not  have  a  significant  economic 
hnpact  on  a  substantial  number  of  small 
entities. 

The  Department  certifies  that  this 
proposed  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  Therefore,  as 
required  by  Executive  Oder  1263a  the 
Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property. 

Some  of  the  information  collection 
requirement(s)  contained  in  i  3103.4-1 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501.  et  aeq.  and  assigned  clearance 
number  1004-0145.  Other  information 
collection  requirement(s)  contained  in 
this  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C  3S01. 
et  seq.  The  collection  of  Hiis  information 
will  not  be  required  untH  it  has  been 
approved  by  the  Office  of  Management 
and  Budget 

List  of  Subjects  for  a  CFR  Part  SIM 

Land  Management  Bureau.  Public 
Lands— Mineral  resources.  Oil  and  gas 
prodnctkw.  Mineral  royalties. 

For  the  reasons  stated  in  the 
Preamble,  and  under  die  audMiridet 
cited  below,  part  Sioa  Group  3toa 
subdMpter  C  chapter  n  of  Utle  «3  of  the 
Code  of  Fadaral  Regulattoos  to  amended 
as  set  farth  Mow. 


i  ■  -  .  . 
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PART  3100-ONSHORE  OIL  AND  GAS 
LEASING;  GENERAL 

1.  The  authority  citation  for  part  3100 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  181.  et  seq.,  30  U.S.C. 
351-359. 

Sulipart  3100— Oil  and  Gas  Leasing: 
Genoral 

2.  Section  3100.0-9  is  added  to  read  as 
follows: 

S  3100.0-0    Information  coHactlon. 

(a)(1)  The  collections  of  information 
contained  in  {  3103.4-l(b]  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  are  among  the  collections  assigned 
clearance  nimiber  1004-0145.  The 
information  will  be  used  to  determine 
whether  an  oil  and  gas  operator  or 
owner  may  obtain  a  reduction  in  the 
royalty  rate.  Response  is  required  to 
obtain  a  benefit  in  accordance  with  30 
U.S.C.  181,  et  seq..  and  30  U.S.C.  351- 
359. 

(2)  Public  reporting  burden  for  the 
information  collections  assigned 
clearance  number  1004-0145  is 
estimated  to  average  1  hour  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  Officer  (783), 
Bureau  of  Land  Management 
Washington,  DC  20240,  and  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project.  1004-0145, 
Washington.  DC  20503. 

(b)(1)  The  collections  of  information 
contained  in  §  3103.4-1  (c)  and  (d)  have 
been  approved  by  the  Office  of     • 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 

number .  The  information  will 

be  used  to  determine  whether  the  oil 
and  gas  lessee  may  obtain  a  reduction  in 
the  royalty  rate.  Response  is  required  to 
obtain  a  beneflt  in  accordance  with  30 
U.S.C.  181,  et  seq..  and  30  U.S.C.  351- 
359. 

(2)  Public  reporting  burden  for  this 
information  is  estimated  to  average  Vt 
hour  per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 


other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  Officer.  Minerals 
Management  Service  (Mail  Stop  2300), 
381  Elden  Street  Hemdon,  VA  22070- 
4817,  and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project. 
.  Washington,  DC  20503. 

Subpart  3103— Fees,  Rentals  and 
Royalty 

3.  Section  3103.4-1  is  amended  by 
redesignating  paragraphs  (c)  and  (d)  as 
(b)(3)  and  (e)  respectively,  revising 
paragraph  (b)(1),  and  adding  new 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

S  3103.4-1    Waiver,  suspension,  or 
reduction  of  rental,  royalty,  or  minimum 
royalty. 

*        *        •        •        • 

(b)(1)  An  application  for  the  above 
benefits  on  other  than  stripper  oil  well 
properties  shall  be  filed  in  the  proper 
BLM  office.  It  shall  contain  the  serial 
numbers  of  the  leases,  the  names  of  the 
record  title  holders,  operating  rights 
owners  (sublessees),  and  operators  for 
each  lease,  the  description  of  lands  by 
legal  subdivision  and  a  description  of 
the  relief  requested. 
***** 

(c)(1)  A  stripper  well  property  is 
defined  as  a  lease  or  portion  thereof 
segregated  for  royalty  purposes,  a 
communitization  agreement  or  a 
participating  area  of  a  unit  agreement 
operated  by  the  same  operator,  that 
produces  an  average  of  less  than  15 
barrels  of  oil  per  eligible  well  per  day 
for  the  qualifying  period. 

(2)  An  eligible  well  is  an  oil  well  that 
produces  or  an  injection  well  that  injects 
for  any  period  of  time  during  the 
qualifying  or  subsequent  12-month 
period. 

(3)  An  oil  well  is  defined  in  the  "PAAS 
Onshore  Oil  and  Gas  Report 
Handbook,"  which  comprises  the 
instructions  for  the  Minerals 
Management  Service  (MMS)  Form 
MMS-3160,  Monthly  Report  of 
Operations. 

(4)  An  injection  well  is  a  well  that 
injects  a  fluid  for  secondary  or 
enhanced  oil  recovery. 

(d)  Stripper  oil  well  property  royalty 
rate  reduction  shall  be  administered 
according  to  the  following  requirements 
and  procedures. 

(1)  An  application  for  the  benefits 
under  (a)  of  this  section  for  stripper  oil 
well  properties  is  not  required. 

(2)  Total  oil  production  for  the  subject 
period  from  the  eligible  wells  on  the 
property  is  totaled  and  then  divided  by 


the  total  number  of  well  days,  both 
producing  and  injection  days,  as 
reported  on  Form  MMS-3160  for  the 
eligible  wells  to  determine  the  property 
average  daily  production  rate.  For  those 
properties  in  communitization 
agreements  and  participating  areas  of 
unit  agreements  that  have  allocated  (not 
actual)  production,  the  production  rate 
for  all  eligible  well(s)  in  that  specific 
communitization  agreement  or 
participating  area  is  determined  and 
shall  be  assigned  to  that  allocated 
property  in  that  communitization 
agreement  or  participating  area. 
(3)  Procedures  to  be  used  by  operator 
(i)  Qualifying  determination. 

(A)  Calculate  an  average  daily 
production  rate  for  the  property  in  order 
to  verify  that  the  property  qualifies  as  a 
stripper  property. 

(B)  The  initial  qualifying  period  for 
producing  properties  is  the  period 
August  1, 1990,  through  July  31, 1991.  For 
the  properties  that  were  shut-in  for  12 
consecutive  months  or  longer,  the 
qualifying  period  is  the  12-month 
production  period  immediately  prior  to 
the  shut-in.  If  the  property  does  not 
qualify  during  the  initial  qualifying 
period,  it  may  later  qualify  due  to 
production  decline.  In  those  cases,  the 
12-month  qualifying  period  will  be  the 
latest  12-month  period  before  the 
property  qualifies  (i.e.,  a  12-month 
rolling  average). 

(ii)  Qualifying  royalty  rate  calculation. 
If  the  property  quaUfies,  use  the 
production  rate  rounded  down  to  the 
next  whole  number  (e.g.,  6.7  becomes  6) 
for  the  qualifying  period,  and  apply  the 
following  formula  to  determine  the 
maximum  royalty  rate  for  oil  production 
for  the  life  of  the  program.  If  the 
production  rate  is  15  barrels  or  greater, 
the  royalty  rate  will  be  the  rate  in  the 
lease  terms. 

Royalty  Rate  [%]  =  0.5%  +  (0.8%  X  the 
average  daily  production  rate) 

The  formula-calculated  royalty  rate 
shall  apply  to  all  oil  (but  not  gas)  well 
production  from  the  property  for  the  first 
12  months.  The  rate  shall  be  effective 
the  first  day  of  the  month  after  the 
Minerals  Management  Service  (MMS) 
receives  notification. 

(iii)  Outyears  royalty  rate 
calculations. 

(A)  At  the  end  of  each  12-month 
period,  the  property  average  daily 
production  rate  shall  be  determined  for 
that  period.  A  royalty  rate  shall  then  be  ; 
calculated  using  the  formula  in  , 
paragraph  (ii). 

(B)  The  new  calculated  royalty  rate 
shall  be  compared  to  the  quahfying 
period  royalty  rate.  The  lower  of  the  two 
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rates  shall  be  used  for  the  current  period 
provided  that  the  operator  notifies  the 
MMS  of  the  new  royalty  rate.  The  new 
royalty  rate  shall  not  become  effective 
until  the  first  day  of  the  month  after  the 
MMS  receives  notification.  If  the 
operator  does  not  notify  the  MMS  of  the 
new  royalty  rate  within  60  days  after  the 
end  of  the  subject  12'month  period,  the 
royalty  rate  for  the  property  shall  revert 
back  to  the  royalty  rate  established  as 
the  qualifying  period  royalty  rate, 
effective  at  the  beginning  of  the  current 
12-month  period. 

(C)  The  royalty  rate  thall  never 
exceed  the  calculated  qualifying  royalty 
rate  for  the  life  of  this  program. 

(iv)  Prohibition.  For  the  qualifying 
perioid  and  any  subsequent  12-month 
period,  the  production  rate  shall  be  the 
result  of  routine  operational  and 
economic  factors  for  that  period  and  for 
that  property  and  not  the  result  of 
production  manipulation  for  the  purpose 
of  obtaining  a  lower  royalty  rate.  A 
production  rate  that  is  determined  to 
have  resulted  from  production 
manipulation  will  not  receive  the  benefit 
of  a  royalty  rate  reduction. 

(v)  Certiflcation.  The  applicable 
royalty  rate  shall  be  used  by  the 
opera  tor/pay  or  when  submitting  the 
required  royalty  reports/payments  to 
MMS.  By  submitting  royalty  reports/ 


payments  using  the  royalty  rate 
reduction  benefits  of  this  program,  the 
operator  certifies  that  the  production 
rate  for  the  qualifying  and  subsequent 
12-month  period  was  not  subject  to 
manipulation  for  the  purpose  of 
obtaining  the  benefit  of  a  royalty  rate 
reduction,  and  the  royalty  rate  was 
calculated  in  accordance  with  the 
instructions  and  procedures  in  these 
regulations. 

(vi)  Agency  action.  If  a  royalty  rate  Is 
improperly  calculated,  the  MMS  will 
calculate  the  correct  rate  and  inform  the 
operator/payors.  Any  additional 
royalties  due  are  payable  immediately 
upon  notification.  Late  payment  or 
underpayment  charges  %vill  be  assessed 
in  accordance  with  30  CFR  218.102 
(1991).  The  BLM  may  terminate  a  royalty 
rate  reduction  if  it  is  determined  that  the 
production  rate  was  manipulated  by  the 
operator  for  the  purpose  of  receiving  a 
royalty  rate  reduction.  Terminations  of 
royalty  rate  reductions  will  be  effective 
on  the  effective  date  of  the  royalty  rate 
reduction  resulting  from  the 
manipulated  production  rate  (i.e..  the 
termination  will  be  retroactive  to  the 
effective  date  of  the  improper 
reduction).  The  operator/payor  shall 
pay  the  difference  in  royalty  resulting 
from  the  retroactive  application  of  the 
unmanipulated  rate.  Late  payment  or 


underpayment  ehigeswtll  be  assessed 
in  accordance  with  30  CFR  218.102 
(1991). 

(4)  The  royalty  rate  reduction 
provision  fro  stripper  well  properties 
shall  be  effective  as  of  (the  first  day  of 
the  month  after  publication  in  the 
Federal  Register  of  a  final  rule).  If  the  oil 
price,  adjusted  for  inflation  using  the 
implicit  price  deflator  for  gross  national 
product  with  1901  as  the  base  year, 
remains  on  average  above  $28  per 
barrel,  based  on  West  Texas 
Intermediate  crude  average  posted  price 
for  a  period  of  6  consecutive  months,  the 
benefits  of  the  royalty  rate  reduction 
under  this  section  may  be  terminated 
upon  6  months'  notice. 

(5)  The  stripper  well  property  royalty 
rate  reduction  benefits  shall  apply  to  all 
oil  produced  from  the  property. 

(6)  The  royalty  for  gas  production 
(including  condensate)  from  oil  wells 
shall  be  calculated  separately  using  the 
lease  royalty  rate. 

(7)  If  the  lease  royalty  rate  is  Ibwer 
than  the  benefits  provided  in  this 
stripper  oil  property  royalty  rate 
reduction  program,  the  lease  rate 
prevails. 

(8)  The  minimum  royalty  provisions  of 
§  3103.3-2-apply. 

(9)  Examples. 
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Example  1:   Immediate  Qualification 
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Explanation,  Example  1 

1.  Property  production  rate  per  well  for 
qualifying  period  (August  1. 1990-Iuly  31, 
1991)  it  10  barrels  of  oil  per  day  (BOPD). 

2.  Using  the  formula,  the  royalty  rate  for 
the  first  year  is  calculated  to  be  8.5  percent. 
This  rate  is  also  the  maximum  royalty  rate  for 
the  life  of  the  program. 

8.5%  -  0.5%  +  (0.8%  X  10) 

3.  Production  rate  for  the  Tirst  year  is  8 
BOPD. 

4.  Using  the  formula,  the  royalty  rate  is 
calculated  at  0.9  percent.  Since  8.9  percent  is 
less  than  the  first  year  rate  of  8.5  percent.  6.9 


percent  is  the  applicable  royalty  rate  for  the 

second  year. 

0.9%  ^  0.5%  -f  (0.8%  X  8) 

5.  Production  rate  for  the  second  year  is  12 
BOPD. 

8.  Using  the  formula,  the  royalty  rate  it 
calculated  at  10.1  percent.  Since  the  8.5 
percent  First  year  royalty  rate  is  less  than  10.1 
percent,  the  applicable  royalty  rate  for  third 
year  is  8.5  percent. 
10.1%  =  0.5%  +  (0.8%  X  12) 

7.  Production  rate  for  the  third  year  is  23 
BOPD. 

8.  Since  the  production  rate  of  23  BOPD  is 
greater  than  15  BOPD  threshold  for  the 


program,  the  calculated  royalty  rate  would  be 
the  property  royalty  rate.  However,  since  the 
^5  percent  first  year  royalty  rate  is  lets  than 
the  property  rate,  the  royalty  rate  for  the 
fourth  year  is  8.5  percent 

9.  Production  rate  for  the  fourth  year  is  IS 
BOPD. 

10.  Since  the  production  is  at  the  15  BOPD 
threshold,  the  royalty  rate  would  be  the 
property  royalty  rate.  However,  since  the  8.5 
percent  first  year  royalty  rate  is  lest  than  the 
leaae  rate,  the  royalty  rate  for  the  fifth  year  it 
8.5  percent. 
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Example  2:   Subsequent  Qualification 
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Explanation.  Example  2 

1.  Property  production  rate  of  23  BOPD  per 
well  (for  the  August  1. 1990-Iuly  31, 1991. 
qualifying  period  prior  to  the  effective  date  of 
the  program)  is  greater  than  the  15  BOPD 
which  qualifies  a  property  for  a  royalty  rate 
reduction.  Therefore,  the  property  is  not 
entitled  to  a  royalty  rate  reduction  for  the 
first  year  of  the  program. 

2.  Property  royalty  rate  for  the  Tirst  year  is 
the  rate  as  stated  in  the  lease. 

3.  Production-rate  for  the  first  year  is  8 
BOPD. 

4.  Using  the  formula,  the  royalty  rate  is 
calculated  to  be  6.9  percent  for  the  second 
year.  This  rate  is  also  the  maximum  royalty 
rate  for  the  life  of  the  program. 

6.9%  «  0.5%  +  (0.8%  X  8) 

5.  Production  rate  for  the  second  year  is  12 
BOPD. 

6.  Using  the  formula,  the  royalty  rate  is 
calculated  at  10.1  percent.  Since  the  6.9 
percent  second  year  royalty  rate  is  less  than 
10.1  percent,  the  applicable  royalty  rate  for 
third  year  is  6.9  percent. 

10.1%  =  0.5%  +  (08%  X  12) 

7.  Production  rate  third  year  is  7  BOPD. 

8.  Using  the  formula,  the  royalty  rate  is 
calculated  at  6.1  percent.  Since  the  6.1 
percent  third  year  royalty  rate  is  less  than  the 
qualifying  (maximum)  rate  of  6.9  percent,  the 
royalty  rate  for  the  fourth  year  is  6.1  percent. 

6.1%  =  0.5%  +  (0.8%  X  7) 

9.  Production  rate  for  the  fourth  year  is  15 
BOPD. 

10.  Since  the  production  is  at  the  15  BOPD 
threshold,  the  royalty  rate  would  be  the  lease 
royalty  rate.  However,  since  the  6.9  percent 
second  year  royalty  rate  is  less  than  the  lease 
rale,  the  royalty  rate  for  the  fifth  year  is  6.9 
percent. 

•         ••••'/ 

Dated:Nov'.  14, 1991. 
Richard  Roldan. 

Acting  Assislant  Secretary  of  the  Interior. 
jFR  Doc.  92-5598  Filed  3-10-92;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1512, 1516,  and  1552 
IFRL-4113-1] 

Acquisition  Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Environmental  Protection 
Agency  Acquisition  Regulation  (EPAAR) 
to  require  contractors  to  certify  that 
work  ordered  by  the  Agency  does  not 
duplicate  or  is  not  similar  to  wori( 
previously  performed  or  currently  being 
performed  for  the  Agency.  The  intended 
effect  of  this  action  is  to  prevent  actual 
or  apparent  duplication  of  effort  by 
contractors. 


OATCS:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  May  11, 1992. 
AOORESSCS:  Comments  should  be 
addressed  to  the  Environmental 
Protection  Agency,  Procuremnt  and 
Contracts  Management  Division  (PM- 
214),  401  M  Street,  SW.,  Washington,  DC 
20460,  Attn:  Edward  N.  Chambers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  N.  Chambers,  (202)  260-6028 
(FTS  260-6028). 
SUFFtCMCNTARY  INFORMATION: 

A.  Background 

The  Environmental  Protection  Agency 
is  frequently  asked  by  its  Inspector 
General  and  members  of  Congress  about 
the  possible  occurrence  of  duplication  of 
work  under  EPA  contracts.  No  actual 
duplication  of  work  has  been  found. 
However,  EPA  proposes  to  amend  its 
acquisition  regulation  to  request 
information  from  contractors  to  prevent 
any  actual  duplication  of  work  from 
occurring  and  to  avoid  the  appearance 
of  duplication  of  work. 

Because  requests  for  work  on 
occasion  are  urgent  and  may  not  allow 
the  delay  incident  to  completing  the 
certification,  the  rule  permits 
Contracting  Officers  the  discretion  to 
omit  the  requirement  for  the 
certification. 

The  rule  in  part  amends  section 
1552.212-7  by  adding  alternate  clause  I. 
However,  the  EPA  has  already 
published  an  alternate  clause  I  in  the 
Federal  Register  of  April  26. 1990,  in  a 
proposed  rule  on  conflict  of  interest. 
This  may  affect  the  numbering  and 
structure  of  the  alternate  clause  in  this 
proposed  rule  when  it  becomes  final. 

B.  Executive  Order  12291 

OMB  Bulletin  No.  85-7,  dated 
December  14, 1984.  established  the 
requirements  for  the  Office  of 
Management  and  Budget  (OMB)  review 
of  agency  procurement  regulations.  This 
regulation  does  not  fall  within  any  of  the 
categories  cited  in  the  Bulletin  requiring 
OMB  review. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.1567.01)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
St..  SW..  fPM-223Y);  Washington,  DC 
20460  or  by  calling  (202)  260-2740. 


Public  reporting  for  this  collection  of 
information  is  estimated  to  average  two 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  St..  SE  (PM-223Y):  Washington. 
DC  20460;  and  to  the  Office  of 
Management  and  Budget,  Washington. 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 

0.  Regulatory  Flexibility  Act 

The  proposed  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  51I.S.C.  601  et  seq. 
Therefore,  an  Initial  Regulatory 
Analysis  was  performed. 

Initial  Regulatory  Flexibility  Analysis 
Duplication  of  Work 

1.  Purpose 

The  EPA  proposes  to  amend  its 
acquisition  regulation  to  require 
information  from  contractors  to  prevent 
any  actual  duplication  of  work  from 
occurring  and  to  avoid  the  appearance 
of  duplication  of  work. 

2.  Affected  Small  Entities 

Small  entities  awarded  EPA  contracts 
for  advisory  and  assistance  services  or 
technical  support  services  will  need  to 
maintain  records  of  previous  work 
accomplished  under  EPA  contracts. 
Presently,  approximately  sixty  small 
entities  are  performing  such  contracts 
for  EPA.  It  is  impossible  to  estimate  the 
number  of  small  businesses  that 
ultimately  will  receive  contract  awards 
for  advisory  and  assistance  services  or 
technical  support  services  and  thereby 
be  affected  by  this  rule. 

3.  Description  of  Project  Reporting  and 
Record  Keeping  Requirements 

It  is  estimated  that  almost  all 
businesses  maintain  data  on  the  work 
they  have  previously  accomplished 
under  Government  contracts.  For 
entities  that  routinely  maintain  that  kind 
of  data,  only  the.additional  costs 
associated  with  accessing  the  data  and 
reporting  to  EPA  (i.e.  completing  a 
certificate)  would  be  incurred.  For 
entities  that  do  not  routinely  maintain 
such  data,  the  rule  will  require 
establishment  of  a  records  system  from 
which  data  on  previous  EPA  work  may 
be  retrieved.  However.  EPA  does  not 
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anticipate  any  need  for  entities  to  hire 
additional  employees  nor  to  incur  costs 
for  outside  consultants  in  order  to 
comply  with  the  rule.  EPA  does 
anticipate  that  any  cost  increases 
experienced  by  these  entities  may  be 
chargeable  to  EPA  contracts  under  the 
provisions  of  FAR  part  31. 

4.  Federal  Rules  Which  may  Duplicate. 
Overiap.  or  Conflict  With  the  Proposed 
Rule 

EPA  reviewed  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Letter  on 
Consultants  and  Conflicts  of  Interest  as 
implemented  in  Federal  Acquisition 
Circular  90-1  to  determine  whether  or 
not  this  rule  duplicates,  overlaps,  or 
conflicts  with  the  proposed  contractor 
certification  requirements  in  the  OFPP 
Policy  Letter. 

The  OFPP  Policy  Letter  requires 
agencies,  before  award  of  a  contract,  to 
determine  whether  a  conflict  of  interest 
exists  with  regard  to  those  providing 
advisory  and  assistance  services  to  the 
Government.  The  Policy  Letter  requires 
the  apparent  successful  offeror  on  such 
a  contract  to  provide  certified 
information  describing  the  nature  and 
extent  of  any  similar  services  rendered 
to  the  Government  or  any  other  client 
within  the  previous  twelve  months.  The 
Policy  Letter  does  not  provide  for  any 
certification  after  contact  award. 

The  proposed  EPA  certification  will 
be  required  under  cost-reimbursable 
level  of  effort  and  fixed-rate  indefinite 
delivery/indefinite  quantity  contracts 
for  advisory  and  assistance  services  and 
for  technical  support  services.  These 
contracts  generally  have  broad 
statements  of  work  with  definitive  work 
assignments  or  delivery  orders  issued 
during  performance.  The  EPA 
certification  will  be  required  with  the 
contractor's  acknowledgment  of  receipt 
of  work  assignments  or  delivery  orders. 
This  will  ensure  that  duplicate  work  is 
not  performed  by  the  contractor  during 
the  contract  period. 

EPA.  therefore,  determines  that  the 
proposed  rule  does  not  duplicate, 
overlap,  or  conflict  with  the  OFPP  Policy 
Letter. 

EPA  has  not  identified  any  other 
federal  rules  which  duplicate,  overlap, 
or  conflict  with  the  proposed  rule. 

5.  Alternatives  to  the  Proposed  Rule 

EPA  considered  alternatives  to  the 
proposed  rule  such  as  establishing 
different  compliance  or  reporting 
requirements  or  simplifying  the 
requirements  for  small  entities.  EPA  also 
considered  exempting  small  entities 
from  all  or  part  of  the  proposed  rule. 
EPA  concluded  that  the  stated  objective 
cannot  be  met  tinder  the  alternatives. 


Q'A  believes  the  proposed  rule,  along 
with  other  established  internal  controls 
within  the  Agency,  will  prevent  any 
inadvertent  expenditure  of  scarce 
resources. 

List  of  Subjects  in  48  CFR  Farts  1512, 
1516  and  1552 

Contract  delivery  or  performance. 
Government  procurement  Ser\'ice 
contracting,  Solicitation  provisions  and 
Contract  clauses.  Types  of  contracts. 

For  the  reasons  set  out  in  the 
preamble,  chapter  15  of  title  48  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  1512. 1516.  and  1552  continues  to 
read  as  follows: 

Authority:  Section  205(c]  63  Stat.  390,  as 
amended.  SO  U.S.C.  486(c). 

PART  1512-CONTRACT  DEUVERY 
OR  PERFORMANCE 

2.  Section  1512.104  is  amended  to 
revise  paragraph  (b)  to  read  as  follows: 

1512.104    Contract  Clauses. 

***** 

(b)(1)  The  Contracting  Officer  shall 
insert  the  clause  at  1552.212-71,  Work 
Assignments,  in  solicitations  and 
contracts  when  a  cost-reimbursement 
term  form  contract  with  work 
assignments  is  to  be  used.  The 
Contracting  Officer  shall  use  Alternate  I 
in  solicitations  and  contracts  for 
technical  or  advisory  and  assistance 
services. 

(2)  In  paragraph  (c)  of  1552.212-71 
Work  Assignments.  Alternate  I,  the 
Contracting  Officer  may  indicate  that 
the  certification  otherwise  required  by 
the  clause  is  not  necessary.  Before 
issuing  such  a  work  assignment  the 
Contracting  O^icer  shall  make  a  written 
determination  that  the  urgency  of  the 
requested  woiic  shall  not  permit  the 
delay  incident  to  completing  the 
certification. 

PART  1516— TYPES  OF  CONTRACTS 

3.  Section  1516.505  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

1516.505    Contract  dauses. 

(a)(1)  The  Contracting  Officer  shall 
insert  the  clause  at  1552.216-72. 
Ordering — By  Designated  Ordering 
Officers,  in  indefinite  delivery/indefinite 
quantity  type  solications  and  contracts. 
The  Contracting  Officer  shall  use 
Alternate  I  in  solicitations  and  contracts 
for  technical  support  or  advisory  and 
assistance  services. 

(2)  In  paragraph  (c)  of  1552.216-72 
Ordering — ^By  Diesignated  Ordering 
Officers.  Alternate  I  the  Contracting 


Officer  may  indicate  that  the 
certification  otherwise  required  by  the 
clause  is  not  necessary.  Before  issuing 
such  a  delivery  order  the  Contracting 
Officer  shall  make  a  written 
determination  that  the  urgency  of  the 
requested  work  will  not  permit  the  delay 
incident  to  completing  the  certification. 

PART  1552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  1552.212-71  is  amended  by 
revising  the  introductory  paragraph  and 
adding  an  Alternate  I  to  read  as  follows: 

1552.212-71    Work  assignments. 

As  prescribed  in  1512.104(b),  insert  the 
following  clause  or  its  Alternate  I: 


Work  Assignments,  Alternate  I  (xxx  1M1) 

(a)  The  Contractor  shall  perform  work 
under  this  contract  as  specified  in  written 
work  assignments  issued  by  the  Contracting 
Officer. 

(b)  Each  work  assignment  will  include  (1)  a 
numerical  designation,  (2)  the  estimate  of 
required  labor  hours.  (3)  the  period  of 
performance  and  schedule  of  deliverables, 
and  (4)  the  description  of  the  work. 

(c)  The  Contractor  shall  acknowledge 
receipt  of  each  work  assignment  or  revision 
to  a  work  assigiunent  by  returning  to  the 
Contracting  Officer  a  signed  copy  of  the  work 
assignment  or  revisions,  including  the 
following  certification,  unless  the  work 
assignment  indicates  that  the  certification  is 
not  necessary,  within  •  •  •  (The  contracting 
Officer  shall  insert  the  number  of  days  which 
normally  shall  be  10  or  more  calendar  days 
after  receipt  of  the  work  assignment). 
However,  if  the  work  assigiunent  or  revision 
requires  the  Contractor  to  perform  work 
which  duplicates  or  is  similar  to  work  the 
Contractor  has  previously  performed  or  is 
performing  for  the  Agency,  the  Contractor 
shall  return  the  work  assignment,  unsigned, 
and  the  completed  certificate  to  the 
Contracting  Officer  within  the  same  time 
period.  For  the  purpose  of  certification, 
follow-on  work  which  is  in  addition  to 
previously  ordered  work  and  work  which 
involves  similar  or  identical  procedures  but 
requires  different  outputs,  are  not  considered 
to  be  duplicative  or  similar. 

Contractor  CertmcatkMi 

(a)  The  Contractor  certifies  that  to  the  best 
of  its  knowledge  and  belief  this  work 
assignment  (    )  does;  (    )  does  not  (check 
applicable  box)  require  work  which 
duplicates  or  is  similar  to  work  that  it  has 
performed,  or  is  performing,  for  the 
Environmental  Protection  Agency. 

(b)  If  the  Contractor  checked  "does"  in 
paragraph  (a),  it  has  listed  below  the  contract 
numbers)  and  work  assignment  or  delivery 
order  numbers  under  which  duplicate  or 
similar  work  was  or  is  being  performed,  (if 
work  is  not  duplicative  or  similar,  insert 
"NONE"). 
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(End  of  Certification) 

(d)  If  the  work  auignment  does  not 
duplicate  or  it  not  limilar  to  work  previously 
performed  or  being  performed  by  the 
Contractor,  or  is  reissued  under  paragraph 
(e).  the  Contractor  shall  begin  work 
immediately  and  shall  comply  with 
paragraph  (f)  of  the  clause. 

(e)  Notwithstanding  the  Contractor's 
certification  that  requested  work  duplicates 
or  is  similar  to  work  the  Contractor  has 
previously  performed  or  is  performing  for  the 
Agency,  the  Contracting  onicer  may  direct 
the  Contractor  to  perform  the  requested  work 
by  reissuing  the  work  assignment.  Such  work 
assignments  shall  not  include  the  contractor 
certification. 

(f)  Within  *  *  •  (The  Contracting  Officer 
shall  insert  the  number  of  days)  calendar 
days  after  receipt  of  a  work  assignment,  the 
Contractor  shall  submit  *  *  *  (The 
Contracting  Officer  shall  insert  the  number  of 
copies)  copies  to  the  Contracting  Officer.  The 
work  plan  shall  include  a  detailed  technical 
and  staffing  plan  and  a  detailed  cost 
estimate.  Within  *  *  *  (The  Contracting 
Officer  shall  insert  the  number  of  days) 
calendar  days  after  receipt  of  the  work  plan, 
the  Contracting  Officer  will  provide  written 
approval  or  disapproval  of  the  work  plan  to 
the  Contractor.  If  the  Contractor  has  not 
received  approval  of  a  work  plan  within 

*  *  *  (The  Contracting  Officer  shall  insert 
the  number  of  days)  calendar  days  after  its 
submission,  or  the  Contracting  Officer 
disapproves  a  work  plan,  the  Contractor  shall 
stop  work  until  the  problem  causing  the 


disapproval  is  resolved,  bi  either  case,  the 
Contractor  shall  restnne  work  only  when  the 
Contracting  Officer  finally  approves  the  woik 
plan. 

(g)  Whenever  a  revised  work  plan  is 
required  by  the  Govenunent  due  to  a  change 
in  the  work  being  performed  the  Contractor 
shall  complete  the  certification  required  by 
paragraph  (c)  of  this  clause  and  submit  it  to 
the  Contracting  Officer  with  its  revised  work 
plan. 

(h)  This  clause  does  not  change  the 
requirements  of  the  "Level  of  Effort"  clause, 
nor  the  notification  requirements  of  either  the 
"Limitation  of  Cost"  or  'Limitation  of  Funds" 
clauses. 

(i)  Work  assignments  shall  not  allow  for 
any  change  in  the  terms  or  conditions  of  the 
contract.  Where  any  language  in  the  work 
assignment  may  suggest  a  change  to  the 
terms  or  conditions  of  the  contract,  the 
Contractor  shall  immediately  notify  the 
Contracting  Officer. 
(End  of  clause) 

5.  Section  1552.216-72  is  amended  by 
revising  the  introductory  paragraph  and 
adding  an  Alternate  I  to  read  as  follows: 

1552.216-72    Orddrinfl— By 
Designated  Ordering  Officers. 

As  prescribed  in  1516.505(a).  insert  the 
following  clause  or  its  Alternate  I. 


Offlcars.  AHamata  I  (xxx  1991) 

(a)  The  Government  will  order  any  supplies 
and  services  to  be  furnished  under  this 
contract  by  issuing  dehvery  orders  on 
Optional  Form  347,  or  any  Agency  prescribed 
form,  from  *  *  *  (The  Contracting  Officer 
shall  insert  the  beginning  date  of 
performance]  through  *  *  *  (The  Contracting 
Officer  shall  insert  the  ending  date  or 
performance).  In  addition  to  the  Contracting 


Officer,  tke  following  individuals  are 
authorised  to  place  ordera  under  this 
contract:  (The  Contracting  Officer  shall  insert 
the  names  of  authorized  ordering  officera). 

(b)  A  Standard  Form  30  will  be  used  to 
amend  delivery  ordera.  if  amendment  is 
required. 

(c)  The  Contractor  shall  aduiowledge 
receipt  of  each  delivery  order  by  returning  to 
the  Contractile  Officer  a  signed  copy  of  the 
delivery  order,  including  the  following 
certification,  unless  the  delivery  order 
indicates  that  the  certification  is  not 
necessary,  within  *  '  *  (The  Contracting 
Officer  shall  insert  the  number  of  days  which 
normally  shall  be  10  or  more  days)  calendar 
days  after  receipt  of  the  delivery  order. 
However,  if  the  delivery  order  requires  the 
Contractor  to  perform  work  which  dupUcated 
or  is  similar  to  work  the  Contractor  has 
previously  performed  or  is  performing  for  the 
Agency,  the  Contractor  shall  not  begin  work 
but  shall  retura  the  delivery  order,  unsigned, 
and  the  complete  certificate  to  the 
Contractile  Officer.  For  the  purpose  oT 
certification,  follow-on  work  which  is  in 
addition  to  previously  ordered  work  and 
work  which  involves  similar  or  identical 
procedures  but  requires  different  outputs,  are 
not  considered  to  be  dupUcative  or  similar. 

Contractor  Cat  UflcaUon 

(a)  The  Contractor  certifies  that  to  the  best 
of  iU  knowledge  and  belief  this  delivery 
order  (    )  does;  (    )  does  not  (check 
applicable  box)  require  duplicate  work  or 
similar  work  that  it  has  performed,  or  is 
performing,  for  the  Environmental  Protection 
Agency. 

(b)  If  the  Contractor  checked  "does"  in 
paragraph  (a)  above,  it  has  Usted  below  the 
contract  numberfs)  and  work  assignment  or 
delivery  order  number(s)  under  which 
duplicate  or  similar  work  was  or  is  being 
performed.  (If  work  is  not  duplicative  or 
similar,  insert  "NONE"). 


CDnksct  No> 


c 


Delivery  order  No./worfc  assignmem  Na 


TMs 


Signature  of  Contractor's  Authorised 
Representative 


TMe  CartificaUon  Cencama  a  Mattar  WMNn 
ttia  Jivladteden  of  an  Aoaney  of  ttta  Unttad 
Stataa  and  Mta  MaUng  of  a  Falaa.  Ficddoys, 
or  Fraudutant  CanffteaOon  May  Randar  the 
iMRar  euDiaci  so  woeacuoon  ww  iioa 
It.  UNlsd  tlalso  Oeds,  teeten  1001. 


(End  of  Certification) 

(d)  If  the  detivery  order  does  not  require  a 
duplication  of  work  previoaaly  performed  or 
being  parfomed  by  the  Contractor,  or  is 


reissued  under  paragraph  (e),  the  Contractor 
shall  prepare  and  forward  to  the  Ordering 
Officer  within  ten  (10)  calendar  days  the 
proposed  staffing  plan  for  accomplishing  the 
assiyied  work  within  the  period  spedfied  in 
the  delivery  order. 

(e)  Notwithstanding  the  Contractor's 
certification  that  requested  work  duplicates 
or  is  similar  to  work  the  Contractor  has 
previoQsly  peifonned  or  is  performing  for  the 
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Agency,  the  Contracting  Officer  may  direct 
the  Contractor  to  perform  the  requested  work 
by  reissuing  the  delivery  order.  Such  delivery 
order  shall  not  include  the  contractor 
certification. 

(f)  If  the  Contractor  considers  the  estimated 
labor  houn  or  specified  work  completion 
date  to  be  unreasonable,  the  Contractor  shall 
promptly  notify  the  Ordering  Officer  in 
writing  within  ten  (10)  calendar  days,  stating 
why  the  estimated  labor  hours  or  specified 
completion  date  is  considered  unreasonable. 

(g)  Each  delivery  order  will  have  a  ceiling 
price  which  the  Contractor  may  not  exceed.  If 
the  Contractor  has  reason  to  believe  that  the 
labor  costs  and  support  costs  to  be  incurred 
within  the  next  thirty  (30)  days  will  bring  the 
total  incurred  cost  to  over  85  percent  of  the 


ceiling  price  specified  in  the  order,  the 
Contractor  shall  notify  the  Ordering  Officer. 

(h)  Paragraphs  (c).  (d),  (e),  (f).  and  (g)  of 
this  clause  apply  only  to  delivery  orders  for 
services. 
(End  of  Clause) 

6.  Section  1552,237-71  is  amended  by 
revising  p&ragraph  (b)  of  the  clause  to 
read  as  follows: 

1552.237-71    Technical  Direction 


(b)  Technical  direction  must  fall 
within  the  contract  Statement  of  Work. 
The  Project  Officer  does  not  have  the 
authority  to  issue  technical  direction 


which  (1)  institutes  additional  wotic  - 
outside  the  scope  of  the  contract;  (2) 
constitutes  a  change  as  defined  in  the 
Changes  clause;  (3)  causes  an  increase 
or  decrease  in  the  estimated  cost  of  the 
contract;  (4)  alters  the  period  of 
performance;  (5)  requires  duplication  of 
work  previously  performed  or  being 
performed  for  the  Agency;  or  (6)  changes 
any  of  the  other  express  terms  and 
conditions  of  the  contract. 


William  Fmister, 

Acting  Director.  Office  of  Administration. 
(PR  Doc  92-5414  Filed  3-10-02;  8:45  am] 
amjNo  cooc  ssss  nm 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunfents  othor  than  rules  or 
proposed  rules  that  are  appfcabte  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ojlings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fur>ctions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conaarvation  Sarvica 

Agancy  Information  Coiiaction  Undar 
Offica  of  Managamant  and  Budgat 
(OMB)  Raviaw 

AQENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Expedited  information 
collection  request. 

SUMMARY:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  has 
requested  the  Omce  of  Management  and 
Budget  (OMB)  to  approve  the 
information  collections  of  Form  AD- 
1026U.  Highly  Erodible  Land 
Conservation  (HELC)  and  Wetland 
Conservation  (WC)  Update  (see 
Attachment  1).  and  Form  AD-1026C. 
Landlord  or  Landowner  Exemption 
Request  (see  Attachment  2),  on  an 
expedited  basis  by  March  16. 1992.  Due 
to  ASCS's  request  for  an  expedited 
review.  ASCS  is  publishing  the 
supporting  statement  for  these 
information  collections  in  this  notice. 
DATCS:  Comments  must  be  submitted  on 
or  before  March  12, 1992. 
addresses:  Comments  must  be  mailed 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  room  3201, 
Washington.  DC  20503;  or  to  the  USDA. 
Office  of  Information  Resources 
Management,  room  408W, 
Administration  Building,  Washington, 
DC  20250:  Attention:  Don  Hulcher. 
rOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  Hulcher,  address  as  above, 
(202)  720-674a 

SUPM^MENTARY  INFORMATION:  ASCS 
has  requested  that  OMB  approve  the 
information  collection  for  Form  AD- 
1026U  and  Form  AD-1026C  on  an 
expedited  basis  in  order  to  have  the 
forms  available  to  potential  participants 
of  ASCS  farm  and  conunodity  programs 


during  the  annual  signup  period  for 
participation  in  the  price  support  and 
production  adjustment  programs  which 
began  February  10. 1992.  The  intent  of 
these  forms  is  to  simplify  the 
information  collection  process  and 
reduce  the  reporting  burden  on  the 
public  in  administering  requirements  of 
the  current  regtilations  at  7  CFR  part  12. 
Highly  Erodible  Land  Conservation  and 
Wetland  Conservation  Certification. 

Form  AD-1026U  was  created  in 
response  to  the  Secretary's  "EASY 
ACCESS"  initiatives,  of  which 
paperwork  reduction  and  simplification 
is  a  goal.  Form  AD-1026U  is  a  simplified 
version  of  Form  AD-1026  which  is 
currently  being  used  to  meet 
requirements  of  7  CFR  part  12  for  highly 
erodible  land  and  wetland  conservation 
certification.  Form  AD-1026U  is 
intended  to  be  used  instead  of  Form 
AD-1026  by  those  program  participants 
whose  farming  operation  or  practices 
have  not  changed  since  the  prior  year's 
completion  of  AD-1026.  Form  AD-1026U 
does  not  request  answers  to  questions, 
rather  than  respondent  is  required  to 
certify  to  the  conditions  necessary  for 
compliance  with  HELC  and  WC 
provisions,  and  certify  that  there  has  not 
been  a  change  in  his/her  farming 
operation  or  farming  practices  on  any 
land  that  would  change  the  AD-102e 
filed  for  the  previous  year.  The  burden 
for  the  AD-102eU  is  estimated  to  take  5 
minutes,  as  compared  to  15  minutes 
required  to  complete  AD-1026. 

'The  AD-1026C  is  a  request/ 
certification  form  used  by  landlords  or 
landowners  to  obtain  an  exemption  to 
program  ineligibility  determinations 
because  of  HELC  or  WC  violations  on 
their  farm  by  tenants  or  sharecroppers. 
The  landlord  or  landowner  certifies  that 
he/she  did  not  require  through 
agreement  with  the  tenant /sharecropper 
the  production  of  a  commodity  on  land 
determined  highly  erodible  or  converted 
wetland  and  certifies  that  neither  did 
he/she  acquiesce  or  knowingly  consent 
that  the  tenant  or  sharecropfier  violate 
the  highly  erodible  land  or  wetland 
conservation  provisions.  The  AD-1026C 
is  estimated  to  take  5  minutes  to 
complete,  including  any  time  the 
landowner  or  landlord  may  require  to 
provide  evidence  to  the  COC  to 
substantiate  his/her  position. 

The  supporting  statement  for  the 
information  collection  associated  with 


Form  AD-1028U  and  AD-1028C  is  as 
follows: 

A.  lustification 

1.  Circumstances  Making  the  Collection 
of  Information  Necessary 

The  Food  Security  Act  of  1985 
provides  that  any  person  who  produces 
an  agricultural  commodity  on  a  field 
that  is  predominantly  highly  erodible,  or 
on  wetland  converted  after  December 
23, 1985,  shall  be  ineligible  for  certain 
program  benefits.  These  provisions  are 
an  attempt  to  preserve  the  nation's 
wetlands  and  to  reduce  the  rate  at 
which  the  conversion  of  highly  erodible 
land  occurs,  which  adds  to  the  national 
erosion  problem,  and  the  problem  of 
commodity  surpluses  that  affect  farm 
income. 

Applicants  interested  in  receiving 
USDA  loans  or  other  program  benefits 
subject  to  highly  erodible  land 
conservation  (HELC)  and  wetland 
conservation  (WC)  provisions  must 
certify  annually  to  HELC  and  WC 
compliance  using  form  AD-1026 
(currently  approved  by  OMB  under 
control  number  0560-0004  through  June 
6. 1994)  or  form  AD-1028U  (7  CFR  part 
12).  Form  AD-1026U  is  a  simplified 
version  of  the  AD-1026  and  is  used  to 
certify  compliance  when  an  applicant 
completed  AD-1026  for  a  previous  year 
and  the  farming  operation  and  farming 
practices  have  remained  the  same. 

The  AD-1026U  was  created  in 
response  to  the  Secretary's  EASY 
ACCESS  initiatives,  of  which  paperwork 
reduction  and  simplification  is  a  goal. 
Since  the  AD-1026U  simply  updates 
information  reported  in  a  previous  year 
without  providing  answers  to  the  same 
questions,  it  reduces  paperwork  burden 
on  the  public.  The  initiatives  of  EASY 
ACCESS  are: 

•  To  reduce  the  paperwork  burden 
placed  upon  producers  and  others  who 
participate  in  USDA  programs 

•  To  improve  the  dissemination  of 
information  to  individuals  concerning 
their  participation  in  USDA  programs 

•  To  reduce  the  number  of  forms,  the 
amount  of  information  on  forms,  and 
duplication  of  information  collected  by 
the  USDA  agencies. 

2.  How.  by  Whom  and  for  Wliat  Purpose 
Is  the  Information  Used? 

Use  of  Form  AD-1026.  The 
information  on  AD-1026U  is  used  by 


/  Vol  57.  No.  46  /  Wednesday.  March  It  IflM  /  Notioeg 


6617 


ASCS,  Federal  Crop  Insurance 
Corporation  (FCiC),  Famer's  Hooie 
Administration  (FmHA),  and  Soil 
Conservation  Service  (SCS)  to  make 
determinations  regarding  an  applicant's 
eligibility,  based  upon  compliance  with 
the  highly  erodible  land  conservation 
and  wetland  conservation  requirements 
of  the  Food  Security  Act  of  1986  and  the 
regulations  at  7  CFR  part  12,  to  receive 
certain  benefits  provided  by  the  U.S. 
Department  of  Agriculture. 

Use  of  Form  AD-IOZSC  If  a  violation 
has  occurred  on  a  farm  by  a  tenant  or 
sharecropper,  a  landowner  or  landlord 
may  request  exemption  from  the 
violation  by  completing  form  AD-1026C 
(7  CFR  part  12.8).  In  order  to  maintain 
program  eligibility,  producers  should 
provide  evidence  that  they  did  not 
acquiesce  or  consent  to  tenant  activities 
that  violated  the  provisions.  The  AD- 
1026C  is  used  by  the  County  ASC 
Committee  to  determine  if  an  exemption 
to  a  violation  is  warranted.  The  County 
Committee  documents  on  the  AD-102BC 
reasons  for  the  determination  and  the 
landlord/landowner  is  notified.  This 
process  is  preformed  to  meet  the 
requirements  of  7  CFR  part  12  and  V2J&t 
as  follows: 

(a)"*  *  'theineligibUityofatetuuttor 
sharecropper,  for  benefits  .  .  .  shall  not  cause 
a  taodlord  to  be  ineligit>ie  for  benefits  for 
which  the  landlord  would  otherwise  be 
eligible  with  respect  to  commodities 
produced  on  lands  other  than  those  tn  which 
the  tenant  or  sharecropper  has  an  interest 

(b)  Paragraph  (a)  of  this  section  shall  KM 
be  applicable  to  a  landlord  if  the  production 
of  an  agricultural  commodity  on  higUy 
erodit>le  land  or  converted  wetland  by  the 
landlord's  tenant  or  sharecropper  is  required 
under  the  terms  and  conditions  of  tfie 
agreement  between  the  landlord  and  s«ch 
tenant  or  sharecropper  and  such  agreement 
was  entered  into  after  December  23. 196S  or  if 
the  landlord  has  acqui««oed  in  such  activltias 
by  the  tenant  or  sharecropper." 

a  Use  of  Improved  Information 
Technology 

Forms  AO-1028U  and  AD-1026C  are 
manually  completed.  The  content  of  the 
forms  is  textual  and  any  infbmatlon 
provided  by  the  respondent  would  be 
narrative  rather  than  copies  from  a 
preexisting  document  or  data  base. 

*  Efforts  To  Identify  DupHcatton 

The  certifications  on  AD-102M)  are 
currently  on  the  AD-102e.  However,  the 
AD-1026U  does  not  contain  any 
questions  toliriting  intonnation  or 


requiring  a  Yes  or  No  rasponse;  the 
respondent  will  complete  either  AD- 
1028  or  AD-ICBBU  as  applicable  to  his/ 
her  situation.  The  information  on  AD- 
1026C  is  not  duplicated  on  any  other 
fonn. 

5.  Why  Available  Information  Cannot 
Be  Used  or  Modified 

For  the  piuposes  of  AD-1028U. 
available  information  is  used.  The 
respondent  is  certifying  to  the  accuracy 
of  information  reputed  in  a  previous 
year,  but  is  not  duplicating  the 
responses  to  the  information. 

6.  Methods  To  Minimize  Burden  Small 

Business  or  Entities 

Respondents  who  are  considered 
small  businesses  can  also  complete  the 
AD-102eU  instead  of  AD-1026.  There 
are  no  additional  reporting  requirements 
created  specifically  for  small  businesses 
to  meet  requirements  of  the  Act 

7.  Consequence  if  the  Information  Were 
Less  Frequent 

The  AD-1028U  and  AD-1028C  are 
completed  once  annually.  The 
requirements  of  the  Food  Security  Act  of 
1965  make  annual  reporting  and 
certification  and  compliance  mandatoiy 
before  any  USOA  farm,  land,  and 
commodity  program  payment  subject  to 
the  provisions  of  HELC  and  WC  can  be 
issued. 

&  Inconaisteaqr  With  Guidelines  im  5 
CFR1320j6 

The  information  coUecttoos  are 
consistent  with  the  guidelines  in  5  CFR 
1320.& 

ft  Contvltathns  With  Persons  Outside 
titeAgettcy 

The  AO-1028U  was  developed  as  a 
direct  result  of  nimierous  complaints 
from  program  participants  and  County 
ASCS  Offica  employees  regarding  the 
burdensome  requirement  to  annually 
report  information  that  has  not  changed 
from  previous  years'  reports.  EASY 
ACCXSS  Initiatives  are  Ae  SecreUiy's 
actions  to  make  changes  that  uphold  the 
requirements  of  the  law.  yet  reduce 
public  burden. 

UX,  Confidentially  Provided  to 
Respondeoti 

information  coUacted  for  Ae  purposes 
of  HELC  and  WC  compliance  is  handled 
according  to  established  ASCS 
procedures  implammiting  the  Privacy 


Act  Freedom  of  Information  Act  and 
OMB  Circular  108.  "RespoBsU>ilities  for 
the  Maintenance  of  Records  About 
Individuals  by  Federal  Agencies". 

IL  Questions  of  a  Sensitive  Nature 

No  information  of  a  sensitive  nature  is 
requested. 

12.  Annual  Costs  to  the  Federal 
Covemotent  and  Respondents 

Costs  to  the  Federal  Government  for 
AD-1028U  and  AI>-ia26C= $3^72.050 
estimated  as  foDowt: 

•  Fonns  AD-1028U  and  AD-1026C 
development  printing  and 
distribution =$80,050. 

•  Wofidiours  from  County  Employees: 
10  minutes  per  respondent  x  2.402.000 
respondents  «400X)00  workhours  x  $0.48 
(average  wage)=S3,795kl00. 

Cost  to  the  Public=$88a708  estimated 
as  follows:  200.166  burden  hours  x  $4.25 
(minimum  wage). 

IX  Estimate  of  Burden 

Approximately  80%  of  the  feapondents 
who  cunantly  ooeiplete  AD-1028 
(3.00a000)  wilt  be  able  to  complete  AD- 
10Z8U.  «vhicfa  totals  2.400.000 
respondents.  Of  the  respondents 
completing  AD-1028U.  approximately 
2/)00  will  also  complete  AD-1028C  The 
average  response  time  is  5  minutes  per 
fbtm  K  2,4oi00O  responses  =»  200,168 
burden  hours. 

14.  Reasons  for  Changes  inBunhn 

The  burden  associated  with  OMB  No. 
0580-0004  is  reduced  382.557  hours.  The 
reductiofl  Is  the  reault  of  fono  AD-1026U 
which  simplifies  the  HBLC/WC 
reportiog  process  for  2.40ft000 
respoodeata. 

15,  Tabulation,  Analysis,  Publication 
Plans 

The  iofonnatioB  reported  is  for 
eligibility  and  compliance 
dataratinatioBS  only  and  is  not  hitanded 
for  pubHcation. 

B.  CoUacthms  of  lafofaatloa  EmploylBg 
fftafjffttml  Mirfhn*T 

These  infocBtatioo  collections  do  not 
employ  statistical  methods. 

NolK  AttactuDent»are  not  isr  rodlBrstiaa 
Signed  at  Washingtoa  IX:  oa  March  S. 


fona  A.  SteveosoQ. 

Aditig  Admmittrotor.  Agriculttmt 

StabUmation  ondConaervation  Service. 

eooiss' 
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AD-1026U  101 »« 


Attachment  1 

UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 


form  Approvad  ■  0M8  No.  0560-0004 


HIGHLY  ERODIBLE  LAND  CONSERVATION  (HELC)  AND 
WETLAND  CONSERVATION  (WC)  UPDATE 


1.  N«(TW  ol  Producer 


2.  Idantification  Numbw 


PART  I  -  CHECK UST  FOR  COUNTY  OFFICE  COMPLETIOM 


3.  Crop  Year 


4.    is"Yes"chcckedonthcpriorycar  AD-1026ceitificaiionforanyofitems7.  8.  10.  11.  12.  or  13? 

A.  YES   Q  Do  NOT  have  ihc  producer  complete  this  forni.  An  AD- 1026  must  be  completed  by  the 

producer. 

B.  NO     n  The  producer  can  certify  below  if  all  the  conditions  in  Part  II  are  met. 


PART  1 1  •  PRODUCER  CERTIFICATION  UPDATE 


I  certify  ihaiiheie  has  not  been  a  change  in  my  farming  operation  or  fami.ng  pracuccs  on  any  land  that 
would  change  the  AD- 1026.  Highly  Erod.ble  Land  Conscrvauon  (HELC)  and  WcUand  Conscrvauon  (\\  C) 

land  Of  crops  planted  or  produced  on  the  land: . 


B 


NOT  to  plant  or  produce  an  agricultural  coinmodity  or  designate  land  as  ACR  or 
CU  on  highly  erodiblc  fields  unless  actively  applying  an  approved  conservation 
plan  or  maintaining  a  fully  applied  conservation  system. 


NOT  to  plant  or  produce  an  agricultural  commodity  on  wetlands  converted  after 
December  23.  1985. 


NOT  to  convert  wetlands  by  draining,  dredging,  filling.  leveling  or  any  other 
means  that  would  allow  or  make  possible  the  planting  of  any  crop,  pasture, 
agricultural  commodity,  or  other  such  crops. 


NOT  to  use 


proceeds  from  any  FmHA  farm  loan,  insured  or  guaranteed, 
received  after  December  23.  1985.  for  a  purpose  that  will  contribute  to  the 
inversion  of  a  wetland  to  produce  an  agricultural  comm«htv.  or  contribute  to 
excessive  erosion  of  highly  credible  land  as  determined  by  J>Cb. 


It  IS  my  responsibility  to  file  a  nrw  AD-1020  in  the  event  there  are  any  changes  in  my  farming  operations). 

Date 


Signaturs  of 
Producer  — 


ideniined  in  ilem  3. 

Any  <,ucs.K>ns  ccnc«n.ng  ^  rcqu.cn^.s  of  ^  Food  Sccuniy  Ac.  of  .985.  «  «,^cd.  shall  be  di,ecu=d  .o  your  Coumy  ASCS  OfHcc  personnel 

before  signing  in  Pan  D.  ^^^^^__^^_^__^^__^__^^^______ 


Ramarka: 


r^^pr,^ U.,^^.^..^^o..^'cr ^^^'-'-^'-''^'-'^'--■'-•'-■'-'■--'-•'''^'''■-^^^^^^^ 


UimA  Bii^tw  f  WvL  97,  Ho.  4Bi  Wednstday.  Mardi  It  1982  /  Nofioet 


Attactment  / 

RE»WOOUC«U»CAU.Y.  lwclii*lBnnw«i*>Lg*<!P»*»«'»PW<Mal>n>. 

AD^1026C  UMTED  STATES  OEPARTMaiT  OF  AOMCULTURE 

(PROPOSALS) 

LANDLORD  OR  LANDOWNER  EXEMPTION  REQUEST 


fonnkpfmm»-Otmm,9S»Wm 


STATE 


COUNTY 


^mt  mtmam  sap  cut  PMtr  at.  n*M 

i*»  » ■"■■' m  «» >«*»i»i»  mill  iwni  m,  mte  wr 


muactm,  nr.  m.  mi.  m»>;  15  use  TumuMtfvscvf.  Mir** 

mm  mttamm  0  imimmaK.  Si)i  tcnmmim  mmimf mi  tuidm  m» 
^iiitoo  »L  ci>»—n  omom.  OWM.  w—  »«»■  mmiitmHK.  otc  ~ 


rmmnemt 


M»  aMar  ««MIM«  Mki 


mmtiimmtmfmA 


HI* 


amni«iMaB 


0 


imimmt 
^  Utnmtmtnt  m*  tattH  ^m^xmut  r- 


lA^tW 


M!mcyinmALsr»mia»moinua>c(mseii¥AiKmi€mieciMcaioffKt. 


PART  A  •  PWOOUCeW  INFORMATION 


%.  NAMEANOAOOI^SSOFIANOLOROORIANCKWMER 


2.  PHONE  NO. /afMCDdV 


te.  FARMNUMBER 


S.  CflOP  YEAR 


3.  OENnFCATION  NUMBER 


W.  TRACT  NUMBER 


«.  CnOFUMO 


PART  B  •  LANDLORD  OR  LANDOWNER  CERTIFICATION 


/  hereby  cenfy  thai  the  following  information  is  correct  for  ike  farm  and  iroci{sf  tis$ed  in  turns  4a  and  4b  foe  the  crop  year 
enured  in  item  5: 

(0  Production  of  an  agricuUural  commodity  on  highly  erodible  land  or  on  converted  wetland  tn  moknion  of  the  higUy 
erodibk  land  and  wetland  conservation  provisions  of  the  Food  Secmriiy  Act  of  I98S  as  amended  is  NOT  required 
under  the  umts  of  an  agreement  between  mysetf  and  the  tenant  or  sharecropper. 

(2t  I  did  not  consent  to  any  activities  by  the  tenant  or  sharecropper  to  violate  the  highly  erodible  land  and  wetland 
conservation  provisions  of  the  Food  Security  Act  of  1985  as  amended. 


a.  SICNATUNE  OF  LANOLORO 


DO  NOT  DUPLICATE  FROM  THIS  COPY 

PART  C  •  TO  BE  COMPLETED  BY  COC 


fE 


D 


a.  The  landlord  eKemptonthAH  NOT  apply 


D 


b.  Tba  lartdlord  ecemplion  »h«H  apply   (La*  all  tend  im  which  itu 
fredactr  mUl  h*  inaHfiMi  /or  bnt^Uf  Dtifmmt  mccorduif  » tki 
imranD-t 


10.  Oeschbaiha  reasons  lor  me  COC  dMarmmaiton  ^Attach  am^her  sheet.  Unocostary.) 


|fMH 


II.   SKXATUHf:  Of  COC 


Ttta  program  ar  actMlfmM^Mn(lmt»tt»n  a  itmn0»eiiMtnalo»f 

(FR  Do&  gS-SBM  Filed  »-10-«2:  a:4Saii4 
MtUM  COOC  341^41*^ 


^ny^V  'P^  0Mi^  M0#HHv  otmmi^  #r ' 


• 
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List  of  WarahousM  and  AvWaMHty  of 

List  of  CWICaNstlOfW  MMl/Of 

T«rmlnatlofW 

AOINCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  publication  of  list  of 
warehouses  licensed  under  the  U.S. 
Warehouse  Act  and  availability  of  list 
of  cancellations  and/or  terminations 
occurring  during  calendar  year  1991. 

Notice  is  hereby  given  that  the 
Agricultural  Stabilization  and 
Conservation  Service  has  published  a 
list  of  warehouses  licensed  under  the 
U.S.  Warehouse  Act  (7  U.S.C.  241  et 
seq.'S  as  of  December  31. 1991,  as 
required  by  section  26  of  that  Act  (7 
U.S.C.  286).  Also  available  is  a  list  of 
cancellations  and/or  terminations  that 
occurred  during  calendar  year  1991.  A 
copy  of  the  list  of  warehouses  as  of 
December  31. 1991,  will  be  distributed  to 
all  licensed  warehousemen.  Other 
interested  parties  may  obtain  a  copy  of 
either  list  from:  Mrs.  Judy  Fry. 
Agricultural  Stabilization  and 
Conservation  Service  Licensing 
Authority  Division,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415.  room  5962, 
South  Agriculture  Bldg.,  Washington,  DC 
20013,  Telephone:  202-720-3822. 

Signed  at  Washington,  DC,  March  5, 1992. 
|ohn  A.  Staventoo. 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 
|FR  Doc.  92-5695  Filed  3-10-92:  8:45  am] 
HLUNQ  COM  M10-OC-M 


Forest  Servico 

Exomptkxi  of  ttio  Thompson  Cresfc 
Firs  Rscovsry  Pro|sct  From  Appeal 

AQCNCV:  Forest  Service,  Northern 
Region,  USDA. 

ACTION:  Notification  that  a  fire  recovery 
and  timber  salvage  timber  project  is 
exempt  from  appeals  under  the 
provisions  of  36  CFR  part  217. 

summary:  During  1991.  the  Thompson 
Creek  Fire  burned  7.700  acres  of  the 
Gallatin  National  Forest.  Lands  within 
the  bum  area  were  treated  during  the 
fire  suppression  efforts  to  stabilize 
slopes  and  prevent  damage  to 
watersheds  and  other  resources.  The 
Gallatin  Forest  Supervisor  has 
determined  these  initial  efforts  were  not 
sufficient  to  meet  long-term  objectives  of 
the  Gallatin  Land  and  Resource 
Management  Plan  (Forest  Plan).  In 
September  1991.  the  Forest  Supervisor 
proposed  a  recovery  project  consisting 
of  three  major  actions:  (1)  Harvesting 
timber  damaged  by  fire,  windthrow  and 


insects  on  950  acres,  (2)  construction  of 
4.7  miles  of  new  road  and  reconditioning 
of  6.8  miles  of  existing  roads  to  facilitate 
removal  of  ti;nber  (all  roads  would  be 
revegetated  and  closed  after  harvest 
operations),  and  (3)  reforestation  and 
revegetation  by  planting  tree  and  shrub 
species  on  approximately  1,200  acres  of 
burned  and  salvaged  areas. 

The  Forest  Supervisor  has  determined, 
through  an  environmental  analysis 
documented  in  the  Environmental 
Assessment  (EA)  for  the  Thompson 
Creek  Fire  Salvage  Project,  that  there  is 
good  cause  to  expedite  these  actions  for 
rehabilitation  of  National  Forest  System 
Lands  and  recovery  of  damaged 
resources.  Salvage  of  commercial 
sawtimber  within  the  fire  area  must  be 
accomplished  within  the  spring  and 
summer  of  1992  to  avoid  further 
deterioration  of  sawtimber  and 
additional  insect  mortality. 

This  is  notification  that  the  decision  to 
implement  the  Thompson  Fire  Recovery 
Project  on  the  Gallatin  National  Forest 
is  exempted  fspm  appeal.  This  conforms 
with  the  provisions  of  36  CFR  217(a)(ll). 
EFFIcnvc  DATK  Effective  on  March  11. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
David  P.  Garber,  Forest  Supervisor, 
Gallatin  National  Forest.  P.O.  Box  130. 
Bozeman.MT  59771. 
SURPLEMENTARY  INFORMATION: 

Background 

In  July  and  August  1991.  the 
Thompson  Creek  Fire  burned  7.700  acres 
of  the  Gallatin  National  Forest.  The 
lightning-caused  fire  started  within  the 
Absaroka-Beartooth  Wilderness  and 
burned  into  the  Mill  Creek  drainage. 
Within  the  recovery  project  area, 
approximately  1,800  acres  of  the  fire- 
killed  timber  are  within  Management 
Areas,  which  are  considered  suitable  for 
timber  production  in  the  Forest  Plan.  A 
fire  rehabilitation  team  surveyed  the 
burned  area  to  assess  damage  to  timber 
and  other  resources.  Wildlife  and  fish 
habitats  were  altered  when  vegetation 
in  riparian  areas  and  stabilizing  woody 
material  in  stream  channels  were  partly 
or  completely  removed  by  the  fire. 
Water  quality  has  also  been  lowered. 

In  September  of  1991,  the  most 
severely  burned  areas  on  steep  slopes 
were  treated  by  installing  log  erosion 
barriers  and  seeding  with  grasses.  Other 
areas  were  seeded  with  grass  and  a 
protective  mulch  applied. 

An  interdisciplinary  team  was 
convened  to  evaluate  the  effects  of  the 
fire  and  its  relationship  to  the  Mill/ 
Emigrant  Timber  Sales.  A  Supplemental 
Information  Report  (SIR)  dated  August 
16, 1991,  documents  the  team's  findings. 


The  SIR  concluded  that  the  Thompson 
Cteek  Fire  did  not  change  the  effects 
described  in  the  Mill/Emigrant  Final 
Environmental  Impact  Statement  (FEIS) 
within  the  Davis/Chico  and  Wicked/ 
Snowbank  subdivisions.  Based  on  the 
conclusions  documented  in  the  SIR,  a 
decision  was  made  to  analyze  potential 
fire  recovery  projects  including  salvage 
of  timber. 

The  Thompson  Creek  Fire  Recovery 
Project  encompasses  the  majority  of  the 
Wicked/Snowbank  Timber  Sale.  The 
Wicked/Snowbank  Timber  Sale  was 
offered  for  sale  in  June  1991,  with  a 
major  objective  of  salvaging  blowdown 
timber  that  was  damaged  in  the  spring 
of  1988.  After  the  fire,  the  sale 
advertisement  was  withdrawn.  Much  of 
the  blowdown  timber  is  included  in  the 
Thompson  Creek  Fire  Recovery  Project. 
This  blowdown  timber,  in  conjunction 
with  the  fire-killed  trees,  constitutes 
considerable  mortality  and  warrants 
immediate  action  while  the  trees  still 
have  commercial  value.  Additional 
delay  will  result  in  near  total  product 
deterioration  of  sawtimber  damaged  in 
1988  and  substantialioss  of  commercial 
value  of  the  fire-killed  trees  due  to 
cracking  and  "checking."  Delays  in 
reforestation  will  result  in  reductions  in 
long-term  yields  and  establishment  of 
vegetation  for  wildlife  cover,  watershed 
stabilization,  and  visual  rehabilitation. 

In  September,  1991,  the  Forest 
Supervisor  proposed  projects  to 
rehabilitate  Forest  lands  affected  by  the 
fire.  The  proposal  was  designed  to  meet 
the  following  needs:  (a)  Recover 
merchantable  timber  products  from  the 
area,  (b)  contribute  to  providing  a 
continuous  supply  of  timber  to  industry, 
(c)  revegetate  the  area  with  trees  and 
shrubs  for  future  timber  production, 
watershed  recovery  and  enhancement  of 
visual  quality  and  wildlife  hiding  cover, 
and  (d)  provide  for  the  recovery  of 
conditions  essential  to  sustaining 
ecological  systems  in  the  area.  Initial 
scoping  of  issues  occurred  in  October 
1991.  After  public  meetings,  press 
releases,  and  contacts  with  individuals 
and  State  and  Federal  agencies,  five 
environmental  issues  were  identified 
and  formed  the  foundation  for  the 
analysis  of  environmental  effects 
disclosed  in  the  EA. 

The  EA  discloses  the  analysis  of  three 
alternatives,  including  a  "no  action" 
alternative.  The  Thompson  Creek  Fire 
Recovery  EA  incorporates  by  reference 
descriptions  of  resource  characteristics, 
environmental  effects  and  public 
comments  associated  with  timber 
harvest  and  road  access  affecting  the 
North  Absaroka  roadless  area  included 
in  the  Mill/Emigrant  FEIS  (1990). 
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Alternative*  analyzed  investigated 
recovery  actions  ranging  from  treatment 
of  1200  acres,  968  acres  and  no 
treatment  Estimated  timber  salvage 
ranges  from  a  high  of  9.3  MMBF  to  no 
salvage  operations. 

Planned  Actions 

The  Selected  Alternative  (Alternative 
1)  includes  three  major  actions.  The  first 
is  to  harvest  approximately  950  acres  of 
fire,  blowdown,  and  insect  killed  or 
damaged  timber  within  the  recovery 
area.  Harvest  in  all  cases  is  limited  to 
removal  of  dead  trees,  insect  infested 
trees,  and  trees  damaged  beyond 
recovery.  Second,  an  estimated  4.7  miles 
of  new  road  would  be  constructed  and 
6.8  miles  of  existing  road  woiUd  be 
reconditioned  to  facilitate  removal  of 
timber.  All  roads  would  be  ripped, 
revegetated,  and  closed  after  timber 
harvest  operations  are  completed.  Third, 
reforestation  and  revegetation  of  burned 
and  salvaged  areas  would  be 
accomplished  by  planting  a  mixture  of 
coniferious  species  and  shrubs.  The 
objectives  for  these  plantings  include: 

(1)  Reforestation  of  lands  suitable  for 
timber  production  as  soon  as  possible. 

(2)  establishment  of  wildlife  hiding 
cover  and  «vinter  forage  for  moose  at  a 
faster  rate  than  natural  conditions 
would  allow,  and  (3)  increased  diversity 
of  plant  species  as  the  area  recovers. 

Further  delay  in  removal  of  the  dead 
and  damaged  trees  will  render  then 
unmerchantable  as  sawtimber,  and  a 
lack  of  reforestation  and  revegetation 
treatments  will  result  in  unacceptable 
delays  affecting  long-term  timber  yeilds, 
effectiveness  of  wildlife  and  fisheries 
habitat,  and  rehabilitation  of  visual 
resources.  Due  to  the  length  of  time  it 
has  taken  to  develop  an  acceptable 
recovery  project  and  to  evaluate  its 
environmental  effects,  the  time 
remaining  for  accomplishment  has 
become  critical.  Additional  delays  will 
result  in  futher  damage  to  presently 
undamaged  resources  and  would 
decrease  the  ability  to  recover  timber 
and  other  resources  affected  by  the 
Thompson  Creek  fire  and  the  1988 
snowstorm. 

To  expedite  this  recovery  project  and 
associated  timber  salvage,  procedures 
outlined  in  36  CFR  part  217(a)(ll)  are 
being  followed.  Under  this  Regulation 
the  following  may  be  exempt  from 
appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenonmena,  such 
as  wildHres  *  *  *  when  the  Regional  Forester 
*  *  *  determines  and  gives  notice  in  the 
Federal  Ragiatar  that  good  cause  exists  to 


exempt  such  decisions  from  review  under  this 
part  ,y 

Based  upon  the  environmental 
analysis  documented  in  the  Thginpson 
Creek  Fire  Recovery  Project  EA^d  the 
Gallatin  Forest  Supervisor's  Decision 
Notice  for  this  project.  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  March  5, 1992. 
CSuislc^iher  Risbnidt, 

Deputy  Regional  Forester,  Northern  Region. 
[PR  Doc.  92-5702  Filed  ^10-82;  8:45  am] 
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Forest  Service 

Management  for  the  Northern  Spotted 
Owl;  National  Forests  in  Wasliington, 
Oregon,  and  California 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  record  of  decision. 


;  The  Forest  Service  gives 
notice  that  on  March  3, 1992,  James  R. 
Moseley,  Assistant  Secretary,  Natural 
Resources  and  Environment,  signed  the 
Record  of  Decision  for  the  Final 
Environmental  Impact  Statement  on 
Management  for  the  Northern  Spotted 
Owl  in  the  National  Forests  located  in 
the  States  of  Washington.  Oregon,  and 
California.  The  decision  adopts  a 
management  plan  for  northern  spotted 
owl  habitat  on  National  Forest  System 
lands  that  is  based  on  the  conservation 
strategy  proposed  by  the  Interagency 
Scientific  Committee  in  its  1990  report. 
"A  Conservation  Strategy  for  the 
Northern  Spotted  Owl." 
EFFECTIVE  DATE:  The  Standards  and 
guidelines  of  the  management  plan  were 
effective  on  March  3, 1992.  the  date  the 
Record  of  Decision  was  signed.  Because 
this  decision  amends  Regional  Guides 
and  Forest  Plans,  no  implementing 
decisions  will  be  made  before  April  10. 
1991.  Until  April  10. 1991.  there  will  be 
no  Records  of  Decision,  Decision 
Notices,  or  Decision  Memos  signed  for 
timber  sales,  salvage  sales,  road 
construction,  or  other  development 
activities,  in  Habitat  Conservation 
Areas  or  in  spotted  owl  nesting. 
roosting,  and  foraging  habitat. 
AOORESSES:  Copies  of  the  Record  of 
Decision,  appendix  A,  appendix  B,  and 
the  Final  Environmental  Impact 
Statement  are  available  from  National 
Forest  System  Operations,  USDA  Forest 
Service,  P.O.  Box  96090,  Washington,  DC 

2oo90-6oga 


FOR  FURTHER  INFORMATION  CONTACT! 
Mary  Coulombe,  National  Forest  System 
Operations.  (202)  20S-1519. 
SUPPt.EMENTARY  INFORMATION:  The 

Final  Environmental  Impact  Statement 
on  Management  for  the  Northern 
Spotted  Owl  in  the  National  Forests  was 
filed  with  the  Environmental  Protection 
Agency  (EPA)  on  January  24, 1992. 
Notice  of  its  availability  was  published 
in  the  Federal  Register  by  EPA  on 
January  31, 1992  (57  FR  3753).  The 
Record  c^  Decision  summarizes  the 
basis  and  need  for  the  decision  and  the 
public  comment  received  on  the  Draft 
and  Final  Environmental  Impact 
Statements.  It  presents  a  comparison  of 
the  alternatives  considered  in  the  Final 
Environmental  Impact  Statement  and 
describes  the  rationale  for  the 
alternative  selected.  This  decision  is  not 
appealable  under  Forest  Service 
administrative  appeal  procedures. 

The  text  of  the  Record  of  Decision  is 
set  out  in  full  at  the  end  of  this  notice. 
Appendixes  A  and  B  are  not  included 
because  of  their  length.  Copies  of  the 
Record  of  Decision  are  being  mailed  to 
persons  who  received  a  copy  of  the 
complete  Final  Environmental  Impact 
Statement  Appendix  A,  "Response  to 
Public  Comment  on  the  Final 
Environmental  Impact  Statement,"  and 
Appendix  B,  "Response  to  Comments  on 
the  Draft  Environmental  Impact 
Statement  from  Plaintiffs  and 
Interveners  in  Seattle  Audubon  Society, 
et  al.  V.  Evans,  et  al.  No.  89-160WD" 
are  available  upon  request  from  the 
office  listed  in  "ADDRESSES"  eariier  in 
this  notice. 

Dated:  March  S,  1992. 
F.  Dole  RotMrtsoa, 
Chief. 
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I.  Summary  of  Decision 

This  Record  of  Decision  (ROD) 
dociunents  my  reasons  fbr  adopting 
Alternative  B  of  the  Final  Environmental 
Impact  Statement  (FEIS)  published  in 
January  1992.  This  deciaion  is  direction 
for  managing  habitat  for  the  northern 
spotted  owl  on  the  National  Forests 
within  its  range  in  Washington.  Oregon, 
and  California.  Alternative  B  is  based 
on  the  strategy  proposed  by  the 
Interagency  Scientifio  Committee  (ISC) 
in  its  t980  report  "A  Conservation 
Strategy  for  the  Northern  Spotted  Owl" 
(Conservation  Stratagy).  The 
Conservation  Strategy  is  flexible  and 
should  be  more  than  adequate  to 
provide  a  high  likelihood  of  maintaining 
viable  populations  6f  the  northern 
spotted  owl,  and  allows  new 
information  to  be  inootporated  to 
modify  the  Strategy,  if  appropriate.  This 
Record  of  Decision  adopts  a 
scientifically  credible  plan  to  protect 
spotted  owl  habitat  on  National  Forests, 
while  minimizing  the  loaa  of  jobs  and 
revenue  in  communities  dependent  on 
National  Forest  timber  harvest. 
However,  this  decision  is  not  a  decision 
to  harvest  trees  or  undertake  any  other 
specific  activity  on  any  of  the  National 
Forests  in  the  planning  area.  This 
decisioa-i»  in  accordance  with  the 
requirements  ef  the  Nationai  Forest 
Manage iiKBt  Act  (NFMA)  as  interpreted 
by  the  Federal  District  Court  in  Seattle 
Audubon  Soeiety,  etal.  v.  B>mn»,  etai. 
No.  8e-160WD.  [SAS  v.  Evam).  My 
intent  is  to  mov*  management  of  the 
National  Forests  out  of  the  court  system. 

This  decision  resultt  in  S.9iiiiUion 
acres.  induAnywikteme— .  of  Matioml' 
Forest  SyataBlaiBik  being 


•  ftaFnOTvew  •pwtwwowf 
labitat  as  Habitat  Conservation  Area* 
(HCAs).  The  isniiiea  estahbebws 
staadMvb  andgoidtMiiee  fior  MtMtie» 
within  the  HCAs  tociMiim tkat  nettiin*, 
roostingi  and  iomgUig  beUtat  ia 
available  for  tbe  spatted  owi  Aba,  this 
decisiw  estshhahes  standaids  and 
guidelines  for  tiahar  manageraeBt  and 
other  mansgametif  activities  an  National 
Forest  System  Lands  between  tb»UCAs 
to  provide  diaperaai  habitat  for  the  owA> 
In  addition,  this  decision  provide*  for  an 
intergrated  inventory,  monitoring,  and 
research  program. 

This  decision  amends  the  Pacific 
Northwest  and  Pacific  Southwest 
Regional  Guides  to  meet  the  regulator 
requirement  to  manage  habitat  to 
maintain  viable  populations  of  the 
northern  spotted  owl  as  part  of  planning 
for  overall  multiple-use  management  of 
the  National  Forests.  It  also  amends 
Land  and  Resource  Management  Plans 
(Forest  Plans)  for  National  Forests  in 
Washington,  Oregon,  and  California 
within  the  range  of  the  spotted  owl  to 
ensure  that  planning  and 
implementation  of  projects  on  the 
affected  National  Forests  are  consistent 
with  this  direction.  For  National  Forests 
in  Caltfomia  with  Draft  Forest  Plans,  the 
standards  and  guidelines  and  area 
designations  of  the  Regional  Guide  will 
serve  as  direction  for  managing  northern 
spotted  o«vl  hibitaL  The  direction  will  be 
included  in  Forest  Plans  as  they  are 
completed. 

The  scope  of  this  decision  is  limited  to 
the  management  planning  direction 
necessary  to  maintain  viable 
populations  of  the  northern  spotted  owl 
throughout  its  range  on  National  Forest 
System  lands.  This  decision  does  not 
analyze,  de^ne,  or  propose  solutions  for 
other  issues,  such  as  ronoving  the 
northern  spotted  owl  from  the  list  of 
threatened  species  under  the 
Endangered  Species  Act  managing  old- 
growth  forest  ecosystems  on  National 
Forest  System  lands,  or  nianaging 
spotted  owl  habitat  on  other  Federal 
state,  tribal,  or  private  lands. 

The  northern  spotted  owl  is  also 
protected  on  National  Forest  System 
lands  as  a  threatened  species  under  the 
Endangered* Species  Act.  In  addition,  the 
U.S.  Fish  and  Wildlife  Service  is 
developing  a  Recovery  Plan  for  the 
northern  spotted  owl.  After  a  Recovery 
Plan  is  approved  by  the  U.S.  Fish  and 
Wildlife  Service  and  the  Forest  Service 
has  identified  objectives  fbr  National 
Forests  under  the  Recovery  Plan, 
management  plsiming  direction 
provided  bf  this  Record  of  Dteision  will 
be  evahiated  andadtustedas 
apiimpiinlB.  Ilowuiei.  the  Consent Uuu' 
Strategy  should  promote  recovetyof  tfir 


northeiaspaWUdMHt'ifiHafoitowed^y 


n. 

Eventg  teadhfto  Tfiia  Deciaion 

The  Forest  Service  previously 
promulgated  management  guidelines  for 
the  nocthaffr  spotted  ovd  in  the  Padfis 
S— iltwast  Regional  Guide m ISMand 
in  an  anandnoit  to  the  Pacific 
NorthwaaHlagiraHl  Guide  hi  1888.  In 
October  ItM  an  Interagency  Soentific 
Committee  was  established  under  sn 
interagsncy  ayeament  among  the  Forest 
Service  in  the  U.S.  Department  of 
Agncnlture,  and  the  D.S.  Fi^  and 
WikHife  Service,  the  Bureau  of  Land 
Management  and  the  National  Park 
Service  in  the  U.S.  Department  of  the 
Interior.  This  Committee  of  Scientists 
was  charged  with  developing  a 
scientifically  credible  conservation 
strategy  fbr  the  northern  spotted  owl.  In 
its  April  1990  report,  the  Interagency 
Scientific  Committee  reported  diat  the 
spotted  owl  was  imperiled  over 
significant  portions  of  its  range  and 
proposed  a  Conservation  Strategy. 

In  lune  lOOa  the  U.S.  Fish  and 
Wildlife  Service  bsted  the  northern 
spotted  owl  as  a  threatened  subspecies 
throughout  its  range  under  the 
Endangered  Species  Act  The  primary 
reasons  given  for  the  listing  were 
widespread  loss  of  habitat  due  to  timber 
harvesting  and  the  lack  of  effective 
regulatory  mechanisms  at  the  time  to 
protect  the  subapecies.  By  notice  in  the 
Fadafal  Ra«istar  (55  FR  40412.  October  3. 
1990),  the  Secretary  of  Agriculture 
vacated  the  existing  standards  and 
guidehnas  for  northern  spotted  owl 
habitat  management  in  the  Pacific 
Northwest  and  Pacific  Southwest 
Regional  Guides.  Pending  further 
direction  under  Endangered  Species  Act 
procedures,  the  notice  directed  the 
Forest  Service  to  condtict  timber 
management  activities  in  a  manner  not 
inconsistent  with  the  Conaervation 
Strategy- deweloped  by  the  Interageiugr 
Scientific  Gommittee.  Oa  March  7, 19*1; 
the  Federal  District  Court  Western 
Waahiiq^oni  ruled  in  SAS  v.  Bvaxa  that 
the  notice  did  not  consitute  ownplianne 
with  the  procedural  raqturemsnts  of  the 
National  Forest  Menagement  Act  On 
May  23, 1991.  the  oooitlarther  ordsed 
that  "The  Forest  Service  is  enjoinedtto 
proceed  diligently  in  compliance  with 
NFMA*  *  *  and  to  submit  to  the  coiBi 
and  have  in  effect  by  March  5»  1982, 
reviaad  standuds  andgaidrihMstff 
ensora  iBa-aaitheni  spotted  ow!> 
viabiUtjK  tbgether  wMft  an 
environuieutlu  impact  sta  leuicu R  as 


Federal  Register  /  Vol.  57.  No.  48  /  Wednesday.  March  11.  1992  /  Notices 8623 


required  by  NFMA  and  its  implementing 
regulations." 

The  Viability  Requiremeot  in  National 
Forest  Planning 

The  National  Forest  Mangement  Act 
requires  that  National  Forest  planning 
regulations  "provide  for  diversity  of 
plant  and  animal  communities  based  on 
the  suitability  and  capability  of  the 
specific  land  area  in  order  to  meet 
overall  multiple-use  objectives  *  *  *." 
(16  U.S.C.  sec.  1604(g)(3)(B)).  Forest 
plaiming  regulations  require  that 
diversity  of  plant  and  animal 
communities — the  entire  biological 
community — be  considered  throughout 
the  process  for  integrated  resource 
planning  for  Forest  Plans  (36  CFR  219.13, 
219.26  and  219.27(g)).  These  regulations 
also  include  provisions  that  specify  how 
particular  resources  that  are  part  of  the 
biological  community  are  to  be 
addressed  in  forest  planning. 

Among  the  provisions  for  fish  and 
wildlife  habitat  are  requirements  to 
manage  habitat  to  maintain  viable 
populations  of  vertebrate  species  (36 
CFR  219.19  and  210.27(a)(6)).  There  are  , 
also  reqtdrements  to  select 
representative  species  to  serve  as 
indicators  of  the  effects  of  management 
and  to  establish  management  objectives 
to  maintain  or  improve  habitat  for  these 
species,  consistent  with  overall  multiple- 
use  objectives  (36  CFR  219.19(a)  and 
219.27(a)(6)).  In  addition,  there  are 
requirements  to  protect  critical  habitat 
for  threatened  and  endangered  species, 
as  determined  by  the  U.S.  Fish  and 
Wildhfe  Service,  and  to  contribute, 
where  possible,  to  the  recovery  of  listed 
species  (36  CFR  219.19(a)(7)  and 
219.27(a)(8)). " 

The  viabUity  plaiming  requirement  in 
36  CFR  219.19  is  as  follows:  "Fish  and 
wildlife  habitat  shall  be  managed  to 
maintain  viable  populations  of  existing 
native  and  desired  non-native 
vertebrate  species  in  the  plaiming  area. 
For  planning  purposes,  a  viable 
population  shall  be  regarded  as  one 
which  has  the  estimated  nimibers  and 
distribution  of  reproductive  individuals 
to  insure  its  continued  existence  is  well 
distributed  in  the  planning  area.  In  order 
to  insure  that  viable  populations  will  be 
maintained  habitat  must  be  provided  to 
support  at  least,  a  minimum  number  of 
reproductive  individuals  and  that 
habitat  must  be  well  distributed  so  that 
those  individuals  can  interact  with 
others  in  the  planning  area."  In  this 
case,  the  "planning  area"  as  defined  in 
36  CFR  219.3  is  the  range  of  the  northern 
spotted  owl  on  National  Forest  System 
lands. 

Because  there  cannot  be  scientific 
certainty  about  future  events,  it  is  not 


truly  possible  to  "insure"  the 
maintenance  of  viability  of  any  species. 
Therefore,  population  viability  for  a 
species  imder  36  CFR  219.19  is  evaluated 
in  terms  of  the  probability  or  likelihood 
that  the  species  will  persist  in  well- 
distributed  patterns  throughout  its  range 
in  the  National  Forest  System  for  a  long 
period  of  time.  For  purposes  of  36  CFR 
219.19,  a  "high"  probability  of 
persistence  insures  viability. 

Planning  and  management  direction 
for  maintaining  viable  populations  of 
northern  spotted  owls  on  National 
Forest  System  lands  is  established  in 
Regional  Guides  and  Forest  Plans. 
Regional  Guides  provide  standards  and 
guidelines  for  addressing  major  issues 
and  management  concerns  that  need  to 
be  considered  at  the  Regional  level  to 
facilitate  the  development  of  Forest 
Plans  under  the  National  Forest 
Management  Act  (36  CFR  219.8(a)). 
Forest  Plans  provide  multiple-use 
prescriptions  and  associated  standards 
and  guidelines  for  each  management 
area  on  the  Forest  including  proposed 
and  probable  management  practices  (36 
CFR  219.11(c)).  Management  activities, 
permits,  contracts,  cooperative 
agreements,  and  other  instnmients  for 
occupancy  and  use  of  National  Forest 
System  lands  must  be  consistent  with 
the  approved  Forest  Plan  (36  CFR 
219.10(e)).  Where  a  Forest  Plan  has  not 
yet  been  approved,  these  activities  must 
follow  the  standards  and  guidelines  in 
the  Regional  Guide. 

Forest  Plans  define  multiple-goals  and 
objectives  for  the  National  Forests  and 
establish  a  set  of  rules  to  be  followed  in 
planning  and  implementing  projects  to 
achieve  these  goals  and  objectives.  A 
Forest  Plan  provides  a  fi-amework  for 
determining  what  types  of  activities  are 
permitted  or  not  permitted  on  various 
areas  of  a  National  Forest,  but  it  usually 
does  not  make  the  decision  to  proceed 
or  not  to  proceed  with  a  specific  project. 
Hence,  Forest  Plans  generally  do  not 
make  irreversile  or  irretrievable 
commitments  of  resources.  Decisions  on 
individual  projects  require  additional 
anlaysis.  Inject-level  decisions  must  be 
consistent  with  the  Forest  Plan,  and  they 
must  also  comply  with  National 
Environmental  Policy  Act  requirements 
for  site-specific  environmental  analysis 
and  public  involvement  as  well  as  the 
requirements  of  other  laws,  such  as  the 
Clean  Water  Act  and  the  Endangered 
Species  Act 

nL  Decision 

Management  Direction 

It  is  my  decision  to  select  Alternative 
B  as  the  management  direction  for 
northern  spotted  owl  habitat  on 


National  Forest  System  lands  within  the 
range  of  the  spotted  owl.  Alternative  B 
is  based  on  a  comprehensive  evaluation 
of  all  the  relevant  scientific  studies 
completed  or  in  process  at  the  time  and 
has  been  extensively  peer  reviewed.  The 
scientists  most  qualified  in  the  biology 
of  the  northern  spotted  owl  determined 
that  this  strategy  has  a  high  probability 
of  insuring  a  viable  population  of  the 
northern  spotted  owl  throughout  its 
range  for  at  least  100  years.  This 
timeframe  also  means  that  alternative  B 
has  a  high  probability  of  insuring 
viabilty  for  all  lesser  time  periods  and 
is,  therefore,  both  a  sort-term  and  long- 
term  solution.  The  viability  analysis, 
and  the  resulting  rating,  acknowledged 
and  accounted  for  areas  of  special 
concern.  The  Conservation  Strategy  of 
Alternative  B  addressed  these  areas  by 
establishing  guidelines  for  additional 
protection  measures.  Alternative  B. 
therefore,  meets  the  viability  planning 
requirement  in  the  NFMA  regulation  (36 
CFR  219.19). 

The  northern  spotted  owl  is  also 
protected  on  National  Forest  System 
lands  as  a  threatened  species  under  the 
Endangered  Species  Act  The  protection 
of  the  spotted  owl  and  its  habitat 
provided  by  Alternative  B  is  essentially 
the  same  as  the  protection  measures 
that  have  evolved  through  the 
consultation  process  with  the  U.S.  Fish 
and  Wildlife  Service. 

Habitat  Conservation  Areas  and 
Standards  and  Guidrlines 

This  decision  establishes  Category  1, 
2  and  3  NCAs  and  guidelines  for 
establishment  of  Category  4  NCAs  on 
National  Forest  System  lands.  These 
four  categories  of  NCAs  will  be 
managed  primarily  for  nesting,  roosting, 
and  foraging  habitat  for  the  northern 
spotted  owl.  Category  1  and  Category  2 
HCAs  are  large  blocks  of  existing  and 
potential  habitat  that  will  support 
multiple  pairs  of  spotted  owls.  These 
blocks  are  spaced  to  facilitate  dispersal 
of  spotted  owls  between  them.  In  areas 
of  special  concern.  Category  1  and  2 
HCAs  do  not  provide  sufficient  security 
for  the  spotted  owl  because  of  current 
habitat  conditions,  spotted  owl 
population  densities,  landscape  or 
ownership  patterns.  In  these  areas. 
Category  3  HCAs  are  established 
aroimd  known  or  future  individual  pairs 
to  supplement  spotted  owl  populations 
in  the  larger  HCAs.  In  addition. 
Category  4  HCAs  are  to  be  established 
aroimd  a  limited  number  of  known  pairs 
in  areas  outside  of  other  HCAs  (the 
"forest  matrix")  to  provide  future 
nesting  sites  for  spotted  owls. 
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The  forest  metrix  ia  to  be  nuiaged  to 
provide  adequate  dispefBal  habitat  for 
northern  spotted  owls  and.  also,  to 
provide  opportunities  to  study  spatted 
owb  in  managed  forests.  Fifty  percent  of 
the  forested  lands  outside  of  HCAs 
should  be  maintained  in  stands  of 
timber  with  an  average  diameter  at 
breast  height  (d.b.h.)  of  11  inches  or 
greater  and  at  least  40  percent  canopy 
closure  (the  50-11-40  rule). 

Details  of  this  management  direction 
are  described  as  Alternative  B  in  the 
FEIS  (chapter  2.  pages  19-40)  and  the 
ISC's  Conservation  Strategy.  Further 
details  and  clarificationB  are  provided  in 
the  three  »et8  of  questions  and  answers 
issued  by  the  Interagency  Scientifc 
Committee  and  the  Technical  Review 
Team,  which  was  established  to 
interpret  questions  regarding  the  ISC's 
Conservation  Strategy.  The  three 
documents  are  listed  below  and  are  part 
of  the  adminstrative  record  for  this 
Record  of  Decision. 

USDA  Forest  Service.  1991.  Questions  and 
answers  on:  "A  conservation  strategy  for  the 
northern  spotted  owl."  Portland.  OR:  USOA 
Forest  Service.  Pacific  Northwest  Research 
Station.  Miscellaneous  Publication.  February 
1991.  63  p. 

Thomas,  ).W.  1991.  Letter  with  memo 
enbtled.  Responses  to  questions  pertaining  to 
interpretation  and  imp«lmentation  of  the 
Interagency  Scientinc  Cemmittee 
ConssiwStian  Strategy.  Answers  to  questions 
in  memo  provided  by  ISC  Cominittee.  The 
letter  is  dated  January  3. 1991;  the  memo  is 
dated  January  2. 1991. 

Mays,  L.K.:  Mulder,  B.3. 1991.  Letter  with 
memo  entitled.  Responses  to  questions 
pertaining  to  interpretation  and 
implementation  of  the  Interagency  Scientific 
Cominittee  Conservation  Strategy.  Answers 
to  questions  in  memo  provided  by  members 
of  the  Technical  Review  Team  of  the 
Interagency  Northern  Spotted  Owl 
Conservation  Group  (NSOG).  The  letter  is 
dated  April,  30. 1991:  the  memo  is  dated  April 
29,  1991. 

Monitoring  and  Research 

An  integrated  monitoring  and 
research  program  is  also  established. 
This  program  will  assess  on  a  continuing 
basis  the  effectiveness  of  the 
Conservation  Strategy  and  will  explore 
opportunities  to  develop  or  maintain 
suitable  owl  habitat  through  silvicultural 
treatments. 

The  Regional  Foresters  for  the  PaciHo 
Northwest  and  Pacific  Southwest 
Regions  and  the  Station  Directors  for  the 
Pacific  Northwest  and  Pacific  Southwest 
Forest  Research  and  Exper nnent 
Stations  are  directed  to  proceed  witb.U>« 
northern  spotted  own  monitoriog  and 
research  program  describad  in  the  FEIS 
(appendix  ]). 


Implementation 

AH  management  activities,  permits, 
contracts,  cooperative  agreements,  and 
other  instruments  for  occupancy  and  use 
on  National  Forest  System  lands  within 
the  range  of  the  northern  spotted  owl 
are  to  be  consistent  with  the 
management  direction  adopted  by  this 
Record  of  Decision. 

Accordingly,  this  Record  of  Decision: 

•  Amends  the  Pacific  Southwest 
Regional  Guide  to  add  the  HCAs  and 
standards  and  guidelines  for  northern 
spotted  owl  habitat  management  of 
Alternative  B  in  the  FEIS.  The  previous 
management  direction  for  northern 
spotted  owl  habitat  in  the  Regional 
Guide  is  superseded. 

•  For  the  Klamath.  Lassen. 
Mendocino,  Shasta-Trinity,  and  Six 
Rivers  National  Forests,  HCAs  are 
established  and  the  standards  and 
guidelines  are  to  be  applied  directly  to 
all  management  activities  within  the 
range  of  the  northern  spotted  owl 
pending  completion  of  the  Forest  Plans. 
The  HCAs  and  standards  and  guidelines 
will  be  included  in  the  Forest  Plans 
being  developed  on  these  Forests.  The 
Modoc  National  Forest  Plan  is  amended 
to  add  the  standards  and  guidelines  of 
Alternative  B  for  that  portion  of  the 
Forest  within  the  range  of  the  northern 
spotted  owl. 

•  Amends  the  Pacific  Northwest 
Regional  Guide  to  add  the  HCAs  and 
standards  and  guidelines  for  northern 
spotted  owl  habitat  management  of 
Alternative  B.  The  previous 
management  direction  for  northern 
spotted  owl  habitat  in  the  Regional 
Guide,  as  amended,  is  superseded. 

•  Amends  the  Forest  Plans  for  the 
Gifford  Pinchot,  Mount  Baker- 
Snoqualmie,  Mount  Hood,  Olympic 
Rogue  River,  Siuslaw,  Siskiyou. 
Umpqua,  and  Willamette  National 
Forests  to  add  the  HCAs  and  standards 
and  guidelines  for  northern  spotted  owl 
habitat  management  of  Alternative  B.  It 
amends  the  Forest  Plans  for  the 
Deschutes,  Okanogan,  Wenatchee,  and 
Winema  National  Forests  to  add  the 
HCAs  and  standards  and  guidelines  of 
Alternative  B  for  that  portion  of  those 
Forests  within  the  range  of  the  northern 
spotted  owl. 

Projects  will  be  conducted  according 
to  the  management  direction  in  the 
Forest  Plans,  as  amended  by  this 
decision.  Management  direction  in  the 
Regional  Guides  and  Forest  Plans  that  is 
not  directly  superseded  by  this  deciaian 
remains  in  effect.  The  standards  and 
guidelines  adopted  by  this  decision 
assume  that  the  existing  standards  and 
guidelines  and  management  area 
designations  and  prescriptioiis  for  foresl' 


landb  ootSHfe  HCAs  wiH  remain  in^ 
effect.  Changes  in  management  direetfon 
on  such  lands  will  have  to  be  carefoUy. 
evaluated  through  the  adaptive 
management  process.  The  obsolete 
Spotted  Owl  Habitat  Areas  (SOHAs)  of  ' 
the  Forest  Plans  are  replaced  by  either 
the  standards  and  guidelines  for  HCAs 
or  the  standards  and  guidelines  for  the 
forest  matrix  and  sutrounding 
management  areas.  The  annual  quantity 
of  timber  offered  for  sale  will  reflect  the 
harvest  implications  of  the  standards 
and  guidelines  and  HCA  designations. 

Specific  standards  and  guidelines  are 
provided  for  timber  management  in 
HCAs,  including  timber  sales  currently 
under  contract  (FEIS,  chapter  2,  pages 
30-31).  In  cases  where  existing  sales  do 
not  meet  the  requirements  outlined  in 
the  standards  and  guidelines,  the  Forest 
Service  will  make  every  effort  to  work 
with  purchasers  to  bring  these  sales  into 
compliance.  The  standards  and 
guidelines  apply  to  these  sales,  even  if 
the  sales  are  exempt  from  judicial 
review  or  are  covered  by  a  biologicali 
opinion  from  the  U.S.  Fish  and  Wilxilife 
Service  that  states  the  sales  would  not 
jeopardize  the  continued  existenca  of 
the  spotted  owL 

Situations  may  arise  in  the  future 
where  standards  and  guideUnes  will 
need  to  be  evaluated.  The  Conservation 
Strategy  provides  Cor  some  activities, 
such  as  salvage  of  timber  in  HCAs  and 
land  exchanges,  if  they  have  been 
reviewed  by  the  Technical  Review 
Teani.  This  Record  of  Decision  provides 
a  process  for  evaluation  of  proposals  to 
modify  the  standards  and  guidelines 
through  adaptive  management. 

Regional  Guide  and  Forest  Plan 
Amendments 

This  decision  amends  the  Regional 
Guides  for  the  PaciHc  Northwest  and 
Pacific  Southwest  Regions  to  prescribe 
standards  and  guidelines  for 
management  of  northern  spotted  owl 
habitat  to  be  used  in  the  forest  planning 
process.  In  addition,  the  affecteid  Forest 
Plans  are  amended  to  add  the  HCAs  and 
standards  and  guidelines. 

The  de9«ee  to  whieh  the  HCAs  and 
the  standards  and  guidelines  for  the 
management  of  habitat  for  the  northern 
spotted  owl  in  this  decision  require 
changes  in  existing  management 
prescriptions  in  the  Forest  Piaon  varies 
by  Forest  Although  the  area  available 
for  timber  production  and  the  annual 
quantity  of  timb«'  offered  for  sale  is 
limited  by  this  decision,  as  disclosed  in 
the  FEIS.  this  decision  doesnot  amend 
the  Forest  Plans  to  change  the  suitable 
land  base  or  allDwaUe  sale  quantities. 
Additjonri'maiysia  aarf  pubiie 


Fedwrf  g^gbtor  /  Vol.  57,  Wo.  4»  /  Wednesday.  Maroh  11.  1992  /  Notfcea 


involvement  under  the  process  provided 
by  die  Nationa)  Forest  ManageBcnt  Act 
and  the  Natioiial  Environmental  PoUcy 
Act  are  required  at  the  Forest  level 
before  making  these  adjustments. 

Each  National  Forest  must  analyze  its 
own  management  situation  and 
capabilities  to  determine  the  effects  of 
implementing  this  decision  on  other 
multiple-use  goals  and  objectives  in  the 
Forest  Plan.  Each  Forest  must  then 
determine  whether  the  adjustments 
required  to  manage  habitat  for  the 
spotted  owl  are  to  be  addressed  Uirough 
further  Forest  Plan  amendments  or 
revision.  Individual  Forests  will  want  to 
consider  other  changes  in  the'Forest 
Plans  to  mitigate  some  of  the  adverse 
economic  effects  of  this  decision  on 
local  communities.  This  Record  of 
Decision  replaces  previous  direction  for 
management  of  spotted  owl  habitat  and 
assumes  that  other  Forest  Plan 
standards  and  guidelines  and 
management  area  designations  and 
prescriptions  for  the  forest  matrix  will 
remain  in  effect  (FEIS,  chapter  2,  page 
32).  Changes  in  management  direction 
on  such  lands  would  have  to  be 
carefully  evaluated  through  the  forest 
plaraiing  process  and  the  adaptive 
management  process. 

In  summary,  analysis  of  the  effects  of 
implementation  of  Forest  Plans  as 
amended  by  this  decision,  additional      ^ 
public  involvement,  environmental 
analysis,  and  interdisciplinary 
evaluation  of  alternatives  for  all  forest 
resources  will  have  to  be  undertaken  by 
each  National  Forest  to  determine  what 
further  amendments  or  revisions  of 
Forest  Plans  are  needed.  The  timing  to 
initiate  this  process  will  depend  on  a 
number  of  factors,  including  the  status 
of  the  Recovery  Plan  and  the  need  to 
respond  to  changes  in  resource 
conditions  on  the  Forest. 

Adaptive  Management 

This  decision  includes  an  adaptive 
management  process  to  monitor  and 
evaluate  implementation  of  the 
standards  and  guidelines.  If  monitoring 
indicates  that  adjustments  are  needed  to 
increase  protection  for  spotted  owl 
habitat  or  to  expand  management 
options  for  other  forest  resources,  the 
processes  outlined  for  adaptive 
management  will  be  followed. 

The  adaptive  management  process 
will  involve  both  technical  and 
management  groups  within  the  Forest 
Service  and  interagency  groups  in  which 
the  Forest  Service  participates.  An 
interagency  Technical  Review  Team 
wah  set  up  in  November  1990  to  provide 
interpretation  of  the  Conservation 
Strategy,  to  review  proposed  actions 
under  the  standards  and  guidelines  to 


determine  consistency  with  die  strategy, 
and  to  evaisate  monitoring  and  research 
information  over  time  to  determine  the 
need  or  desirability  of  modifyhig  the 
strategy  (FEIS.  Chapter  2,  pages  33-34). 
The  Technical  Review  Team  will  review 
and  make  recommendations  on 
proposals  to  modify  or  adjust  HCAs, 
|m>posals  for  various  activities  within 
HCAs,  and  proposals  for  activities 
within  the  forest  matrix  that  mi^t  not 
be  compatible  with  the  Conservation 
Strategy. 

The  Forest  Service  established  the 
Northern  Spotted  Owl  Steering 
Committee  and  the  Northern  Spotted 
Owl  Oversight  Team  to  perform 
functions  similar  to  the  Technical 
Review  Team.  The  composition  and 
fimctions  of  the  Oversight  Team  and 
Steering  Committee  are  discussed  in  the 
FEIS  (chapter  2.  page  35).  The  Oversight 
Team  and  the  Steering  Committee  will 
ensure  a  consistent  interpretation  of  the 
standards  and  guidelines  adopted  by 
this  decision  on  National  Forest  lands 
across  regional  and  forest  boimdaries. 
They  will  also  facilitate  corrdniation 
with  the  Technical  Review  Team  on  the 
review  of  proposals  to  modify 
management  direction  through  the 
adaptive  management  process. 

Relationship  to  the  Endangered  Species 
Act 

Adoption  of  the  Conservation  Strategy 
does  not  relieve  the  Forest  Service  of  its 
responsibilities  under  the  Endangered 
Sp«:ies  Act  The  Forest  Service  will 
continue  appropriate  consultation  and 
conferencing  with  the  U.S.  Ksh  and 
Wildlife  Service  and  National  Marine 
Fisheries  Service  as  required  by  section 
7  of  the  Endangered  Species  Act.  On 
December  18, 1991,  the  U.S.  Fish  and 
Wildlife  Service  issued  their  biological 
opinion  on  the  Draft  Environmental 
Impact  Statement  and  stated  that 
adoption  of  Alternative  B  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  northern  spotted  owl.  Consultation 
on  specific  projects  will  occur  before 
specific  projects  are  implemented  in 
areas  where  spotted  owls  are  present. 

In  addition,  on  January  15, 1992,  the 
U.S.  Fish  and  Wildlife  Service 
designated  5.7  million  acres  of  National 
Forest  System  lands  as  critical  habitat 
for  the  spotted  owl.  Eighty  percent  of 
this  area  is  in  HCAs.  The  U.S.  Fish  and 
Wildlife  Service  excluded  from 
designation  portions  of  HCAs  that  were 
part  of  wilderness  areas.  It  extended 
protection  under  the  Endangered 
Species  Act  to  approximately  1.2  million 
acres  of  spotted  owl  habitat  outside  of 
HCAs.  Consultation  will  occur  before 
any  actions  are  taken  that  may  result  in 
the  destruction  or  adverse  modification 


of  critical  habitat,  whether  or  not 
spotted  owls  are  present. 

IV.  Atleraatives  Considered 

The  Purpose  and  Need  for  the  Proposed 
Action 

The  underlying  purpose  and  need  to 
which  the  Forest  Service  responded  in 
proposing  alternatives  are  described  in 
chapter  1  of  the  FEIS.  Specifically,  the 
FEIS  states:  The  Forest  Service  has  a 
need  to  manage  National  Forest  habitat 
for  the  northern  spotted  owl  [Strix 
occidentahs  caurina)  within  the 
requirements  of  the  National  Forest 
Management  Act  (NFMA)  and  its 
implementing  regulations  as  interpreted 
in  Seattle  Audubon  Society,  et  ai  v. 
Evans,  et  aU  No.  89-160WD  {SAB  v. 
EvansY 

The  underlying  purposes  are:  (1)  to 
satisfy  the  court  oixier  "to  submit  to  the 
court  and  have  in  effect  by  March  5, 
1992  revised  standards  and  guidelines  to 
ensure  the  northern  spotted  owl's 
viability,  together  with  an 
environmental  impact  statement,  as 
required  by  NFMA  and  its  implementing 
regulations."  [SAS  v.  Evans],  and 

(2)  to  amend  the  R^onal  Guide  and 
the  Forest  Land  Resource  Management 
Plans  for  the  Pacific  Northwest  Region, 
and  amend  the  Regional  Guide  for  the 
Pacific  Southwest  Region,  to  provide 
management  direction  to  the  National 
Forests  within  the  range  of  the  northern 
spotted  owL 

Alternatives  Considered  in  Detail 

The  FEIS  explored  and  evaluated  a 
reasonable  range  of  alternatives  which 
met  this  underlying  purpose  and  need, 
as  well  as  the  "no-action"  alternative 
required  by  40  CFR  1502.14(d)  and  one 
alternative  management  strategy  raised 
during  the  period  of  public  comment  on 
.the  Draft  Enviromental  Impact 
Statement  (DEIS).  All  alternatives  would 
require  compliance  with  consultation 
requirements  for  critical  habitat  under 
the  Endangered  Species  Act  (see  section 
VIII  of  this  ROD). 

These  alternatives  included: 

Alternative  A — Spotted  Owl  Habitat 
Areas  f  "No-Action  Alternative") 

Alternative  A  would  manage  the 
National  Forests  as  directed  in  the 
Regional  Guides  and  Forest  Plans. 
Those  guides  and  plans  prescribe 
management  areas  known  as  Spotted 
Owl  Habitat  Areas  (SOHAs)  for 
maintenance  of  spotted  owl  habitat. 

This  alternative  meets  the  Council  on 
Environmental  Quality's  requirements 
for  a  "no-action"  altemattve  required  in 
environmental  impact  statements 
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Alternative  B—ISC  Conservation    . 
Strategy 

This  alternative  would  manage  the 
National  Forests  using  the  Conservation 
Strategy  presented  by  the  Interagency 
Scientific  committee  in  its  1990  report 
"A  Conservation  Strategy  for  the 
Northern  Spotted  Owl".  This  alternative 
was  identified  as  the  "Proposed  Action" 
in  both  the  DEIS  and  FEIS. 

Alternative  C—ISC  Conservation 
Strategy  Plus  Critical  Habitat 

This  alternative  would  manage  the 
National  Forests  using  the  Conservation 
Strategy  presented  by  the  Interagency 
Scientific  Committee  and  further  expand 
the  Habitat  Conservation  Areas  to 
include  the  Critical  Habitat  Units 
identified  by  the  U.S.  Fish  and  Wildlife 
Service  in  its  January  15. 1992.  rule. 

It  is  assumed  that  ground-disturbing 
management  activities  in  Critical 
Habitat  Units  would  be  more  restricted 
under  the  standards  and  guidelines  for 
HCAs.  as  provided  by  this  alternative, 
than  they  would  be  under  the  guidelines 
that  result  from  consultation.  The  U.S. 
Fish  and  Wildlife  Service's  January  15, 
1992.  rule  did  not  prescribe  activities 
that  would  or  would  not  be  permitted  in 
Critical  Habitat  Units.  As  stated  above, 
consultation  for  activities  that  may 
destroy  or  adversely  modify  spotted  owl 
habitat  in  Critical  Habitat  Units  will 
occur  under  all  alternatives. 

Alternative  D — ISC  Conservation 
Strategy  plus  All  Nesting.  Roosting,  and 
Foraging  Spotted  Owl  Habitat 

This  alternative  would  manage  the 
National  Forests  using  the  Conservation 
Strategy  presented  by  the  Interagency 
Scientific  Committee  and  further  apply 
the  prescriptions  for  Habitat 
Conservation  Areas  to  all  existing 
northern  spotted  owl  nesting,  roosting, 
and  foraging  habitat. 

Alternative  E — "A  Multi-Resource 
Strategy  for  the  Conservation  of  the 
Northern  Spotted  Owl" 

This  alternative  would  adopt  a 
strategy  developed  by  the  Spotted  Owl 
Subgroup  of  the  Wildlife  Committee  of 
the  National  Forest  Products 
Association  and  American  Forest 
Council.  It  proposes  an  alternative  set  of 
standards  and  guidelines  and  an 
alternative  set  of  conservation  areas  to 
protect  the  northern  spotted  owl. 

Alternatives  Considered  but  Eliminated 
from  Detailed  Study 

Several  alternatives  were  considered 
but  eliminated  from  detailed  study. 

Alternatives  presenting  an  old-growth 
forest  management  plan,  or  focusing  on 
the  management  of  other  old-growth 


associated  wildlife  species,  were 
considered  but  were  eliminated  from 
detailed  study.  All  old-growth  forests 
are  not  spotted  owl  habitat;  all  spotted 
owl  habitat  is  not  old-growth  forest.  The 
Regional  Guides,  the  approved  Forest 
Plans,  and  those  Forest  Plans  still  in 
preparation,  all  address  the  issue  of  old- 
growth  forest  management.  The  decision 
here  is  focused  on  management 
direction  that  will  insure  the  viability  of 
the  northern  spotted  owl.  Its  effects  on 
old  growth  and  old-growth  associated 
species  are  identified  in  the  FEIS. 

Alternatives  which  would  have 
prescribed  management  direction  for 
lands  managed  by  other  Federal 
agencies,  tribes,  states,  and  private 
individuals  were  suggested,  but  were 
eliminated  from  detailed  study.  The 
Forest  service  has  no  authority  to 
prescribe  management  on  these  other 
lands.  The  management  of  these  lands 
and  effects  on  them,  however,  are 
factors  that  were  considered  in  the  FEIS. 

Some  commenters  suggested 
exempting  certain  parts  of  the  spotted 
owl's  range  from  consideration.  These 
proposals  were  considered  but 
eliminated  from  detailed  study  because 
they  would  not  meet  the  regulatory 
requirement  to  insure  the  viability  of  the 
northern  spotted  owl  throughout  its 
range  within  the  planning  area. 

Other  proposals  were  received 
suggesting  silvicultural  regimes  which 
could  be  applied  to  parts  of  the  northern 
spotted  owl's  range.  Stand  management 
techniques  such  as  extended  rotation 
and  commercial  thinning  should  be 
explored  through  research  and 
experimentation.  Our  knowledge  of  how 
to  create  and  maintain  spotted  owl 
habitat  in  managed  stands  is  insufficient 
at  this  time  to  apply  these  suggestions. 

Officials  of  Siskiyou  County, 
California,  and  others  proposed 
developing  a  separate  environmental 
impact  statement,  including  separate 
standards  and  guidelines,  to  revise  the 
Pacific  Southwest  Regional  Guide. 
Current  information  on  differences  in 
habitat  in  this  part  of  the  spotted  owl's 
range  does  not  indicate  a  need  for  a 
separate  analysis  for  California.  If  future 
information  indicates  a  need,  standards 
may  be  adjusted  through  the  adaptive 
management  component  of  Alternative 
B. 

Two  proposals  from  the  Northwest 
Forestry  Association  would  have 
reduced  the  acreage  in  the  HCAs 
identified  by  the  Interagency  Scientific 
Committee.  These  proposals  were  not 
considered  in  detail,  as  initial 
evaluation  showed  they  would  not  meet 
the  regulatory  requirement  of  insuring 
the  northern  spotted  owl's  viability.  A 
similar,  but  more  comprehensive  and 


detailed,  management  strategy 
developed  by  this  group  was  analyzed 
in  the  FEIS  as  Alternative  E. 

No  proposals  were  received  from  the 
plaintiffs  in  SAS  v.  Evans. 

The  Environmentally  Preferable 
Alternative 

"The  environmentally  preferable 
alternative  is  the  alternative  that  will 
promote  the  national  environmental 
policy  as  expressed  in  NEPA's  Section 
101.  Ordinarily,  this  means  the 
alternative  that  causes  the  least  damage 
to  the  biological  and  physical 
environment;  it  also  means  the 
alternative  which  best  protects. 
preserves,  and  enhances  historic, 
cultural,  and  natural  resources." 
(Council  on  Environmental  Quality, 
"Forty  Most  Asked  Questions 
Concerning  CEQ's  National 
Environmental  Policy  Act  Regulations" 
(40  CFR 1500-1508),  Federal  Register 
Vol.  46,  No.  55. 18026-18038.  March  23. 
1981;  Question  6a.) 

Alternatives  B.  C.  D,  and  E  are 
preferable  to  the  no-action  alternative 
(Alternative  A),  in  that  all  of  these 
alternatives  limit  disturbance  to  the 
environment  relative  to  the  no-action 
alternative,  and  thereby  mitigate 
adverse  consequences  to  the  northern 
spotted  owl  and  its  habitat.  Since  the 
least  human-caused  change  to  the 
biological  and  physical  environment,  as 
well  as  to  historic,  cultural,  and  natural 
resources,  would  occur  with  Alternative 
D,  it  is  the  environmentally  preferable 
alternative.  This  preference  is  indicated 
despite  the  Ukelihood  that  Alternative  D 
also  could  result  in  a  higher  risk  of . 
castastrophic  forest  fires  and  forest  loss 
from  disease  and  insect  infestation.  All 
of  the  alternatives  provide  the 
protection  to  environmental  factors 
afforded  by  the  standards  and 
guidelines  of  the  Regional  Guides  and 
Forest  Plans,  as  well  as  the  protection 
developed  in  environmental  analysis,  to 
avoid  and  mitigate  adverse  effects  of 
projects  and  management  activities. 

V.  Reasons  for  the  Decision 

Meeting  the  Purpose  and  Need  for 
Action 

The  selection  of  Alternative  B  puts 
into  effect  "revised  standards  and 
guidelines  to  ensure  the  northern 
spotted  owl's  viabiUty"  as  ordered  by 
the  District  Court.  Adoption  of 
Alternative  B  meets  the  purpose  and 
need  and  the  regulatory  requirement  to 
insure  viability.  Although  the 
environmental  analysis  and  public 
involvement  required  for  this  decision 
had  to  be  completed  within  the 
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extremely  tight  time  frames  mandated 
by  the  court  they  provided  the 
information  needed  for  an  informed 
decision. 

Factors  Considered 

Primary  consideration  was  given  to 
the  need  to  select  a  scientifically 
credible  management  strategy  with  a 
high  probability  of  maintaining  viable 
populations  of  the  northern  spotted  owl 
an  National  Forest  System  lands.  The 
information  considered  in  reaching  this 
decision  is  contained  in  the 
administrative  record,  including  but  not 
limited  to  the  FEIS.  the  ISC  Report,  peer 
reviews  of  the  ISC  Conservation 
Strategy  and  of  the  Multi-Resource 
Strategy  proposed  by  forest  industry 
(Alternative  E).  the  results  of  section 
7(a)  consultation  with  the  U.S.  Fish  and 
WiidUfe  Service,  public  comment,  and 
applicable  laws  and  regulations.  Also 
important  was  tlie  need  to  minimize  the 
economic  and  social  impact  of  this 
decision. 

Comparison  With  Other  Alternatives 

Alternative  B  (along  with  Alternatives 
C  and  D)  insures  the  viability  of  the 
northern  spotted  owl,  by  providing  a 
hi^  probability  of  both  short  and  long- 
term  viability  of  the  owl. 

Alternative  A  does  not  ensure  the 
viability  of  the  northern  spotted  owl,  as 
it  would  provide  only  a  low  probability 
of  long-term  viability  of  the  owl. 

Alternative  E  does  not  ensure  the 
viability  of  the  northerh  spotted  owl.  It 
Would  provide  only  a  low  probability  of 
long-term  viability  because  (1) 
designated  areas  for  habitat 
management  are  not  large  enough;  (2) 
portions  of  the  owl's  range  on  the  east 
side  of  the  Cascade  Mountains  in 
Oregon  and  Washington,  the  north 
Oregon  Coast  Range,  and  the  Olympic 
Peninsula  are  outside  the  Owl 
Management  Zone;  (3)  there  is  limited 
latitude  for  catastrophic  events;  and  (4) 
owl  cluster  sizes  are  small. 

Economics — ^AIl  of  the  alternatives, 
including  the  "no-action"  Alternative  A, 
project  declines  in  emplojrment  and 
income  related  to  National  Forest  timber 
harvests,  compared  with  historic 
averages  for  the  past  5  years  (1986-1990) 
and  the  past  decade  (FEIS.  chapter  2, 
page  69;  chapter  344,  pages  192-195). 
The  FEIS  discusses  trends  and  factors 
affecting  timber  markets,  employment, 
and  income  in  the  Pacific  Northwest 
(FEIS,  chapter  3&4,  pages  171-196).  Of 
the  alternatives  that  ensure  the  northern 
spotted  owl's  viability  (Alternatives  B, 
C  and  D),  Alternative  B  has  the  least 
adverse  effects  on  the  economy  and  on 
timber-dependent  communities  of  the 
three  states. 


Tnnber— Under  Alternative  B,  74 
percent  of  the  6.1  million  acres  of 
northern  spotted  owl  nesting,  roosting, 
and  foraging  habitat  on  National  Forest 
System  lands  will  be  unavailable  for 
timber  production  (FEIS,  chapter  3&4, 
page  110).  Of  the  total  area  on  the 
affected  National  Forests  that  is 
physically  capable  of  being  managed  for 
timber  production,  over  6.7  million 
acres,  55  percent,  will  be  available  for 
timber  production  (FEIS,  chapter  3&4 
page  110).  This  total  includes 
approximately  1.6  million  acres  of 
northern  spotted  owl  habitat  outside  of 
HCAs  (FEIS,  chapter  3&4.  page  56).  Any 
timber  harvests  in  northern  spotted  owl 
habitat  outside  of  HCAs  v^li.  of  course, 
still  be  subject  to  consultation 
requirements  with  the  U.S.  Fish  and 
Wildlife  Service,  the  standards  and 
guidehnes  for  management  of  the  forest 
matrix  that  are  part  of  this  decision,  and 
other  resource  protection  standards  and 
guidelines  in  the  Forest  Plans. 

Of  Alternatives  B,  C  and  D, 
Alternative  B  also  provides  the  most 
opportunity  to  use  adaptive 
management  in  these  National  Forests 
to  find  ways  of  maintaining,  creating,  or 
accelerating  the  development  of  suitable 
owl  habitat  and  potentially  to  lower 
threats  to  the  forest  from  fire,  insects, 
and  disease.  The  ISC  retommended,  as 
part  of  its  strategy,  experimentation  and 
testing  of  silvicultural  treatments  to 
improve,  maintain,  or  develop  suitable 
owl  habitat  over  time  (FEIS,  chapter  2. 
page  33).  The  management  situation  for 
fire,  insects,  and  disease  is  discussed  in 
appendix  F  and  appendix  G  of  the  FEIS. 

Discussion  of  Tradeoffs 

Implementation  of  this  decision  will 
have  significant  effects  on  the  economy 
and  communities  of  the  Pacific 
Northwest.  However,  the  best  scientific 
information  available  at  this  time 
indicates  that  Alternative  B  provides 
reasonable  guidelines  for  habitat 
management  for  the  northern  spotted 
owl  that  will  insure  its  viability. 
Achieving  short  and  long-term 
protection  for  the  spotted  owl  at  a  much 
lower  cost  to  people,  communities,  and 
the  economy  does  not  appear  possible  at 
this  time  based  on  existing  information; 
the  Conservation  Strategy,  however, 
provides  for  modification  of  proposed 
management  as  new  information 
becomes  available. 

Long-term  options  for  timber 
management  in  areas  providing  habitat 
for  the  northern  spotted  owl  are  not 
foregone  by  this  decision.  The 
monitoring  and  research  components  of 
this  decision  will  explore  silvicultural 
treatments  that  have  less  adverse 
effects  on  the  people  dependent  on 


National  Forest  timber  harvests  and 
insure  the  spotted  owl's  viability. 

VL  Public  Invtrivement 

Summary  of  the  Process 

Information  describing  the  public 
involvement  process  up  to  the 
publication  of  the  Final  Environmental 
Impact  Statement  (FEIS)  is  presented  in 
Appendix  L  (Public  Involvement)  of  the 
FEIS.  The  environmental  impact 
statement  was  developed  with 
involvement  of  the  public  state,  local 
and  tribal  govenunents.  and  other 
Federal  agencies. 

The  Forest  Service  published  a  Draft 
Environmental  Impact  Statement  (DEIS) 
disclosing  the  environmental  effects  of 
alternatives  on  September  27. 1991.  The 
public  was  afforded  three  months  in 
which  to  submit  comments.  During  that 
time,  the  Forest  Service  held  public 
hearings  in  Olympia,  Washington; 
Salem,  Oregon;  and  Redding,  California. 
About  150  people  presented  official 
testimony  at  those  hearings.  Most  of  the 
public  comment  was  received  through 
the  mail.  Over  5,000  comments  on  the 
draft  were  received. 

Public  comments  resulted  in  several 
changes  between  the  DEIS  and  the  FEIS. 
A  major  change  is  the  inclusion  of  a  new 
alternative — Alternative  E — based  on 
the  Multi-Resource  Strategy  offered  by 
the  Spotted  Owl  Subgroup  of  the 
Wildlife  Committee  of  the  National 
Forest  Products  Association  and  the 
American  Forest  Council. 

Notice  of  the  availability  of  the  FEIS 
for  public  review  was  published  in  the 
Federal  Register  on  January  31. 1992. 
Because  no  administrative  appeal  of  the 
this  decision  is  available,  a  30-day 
period  between  pubbcation  of  the  FEIS 
and  the  Record  of  Decision  was  required 
(40  CFR  150&10(b)(2)). 

The  public  comments  received 
following  release  of  the  FEIS,  as  well  as 
those  received  on  the  DEIS,  have  been 
considered  in  making  this  decision. 

Major  Concerns  From  Public  Comments 

Major  concerns  expressed  by  the 
public  included: 

•  Whether  the  ISC  Conservation 
Strategy  is  scientifically  credible  and 
whether  new  information  available 
since  its  release  was  considered. 

•  Whether  the  risks  and 
tmcertainties  to  the  short-term  and  long- 
term  viabiUty  of  the  spotted  owl  under 
the  ISC  CoQservation  Strategy  were 
properly  disclosed  and  evaluated. 

•  Whether  the  Forest  Service  can 
ensure  the  viability  of  the  northern 
spotted  owl  when  other  owners  and 
agencies  manage  habitat  in  its  range 
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and  the  ISC  Conservation  Strategy 
assumed  all  Federal  agencies  would 
participate  in  tlie  strategy. 

•  Whether  the  environmental  impact 
statement  as  a  whole,  or  one  or  several 
alternatives,  should  have  focused  on  a 
management  plan  for  old-growth  forest 
ecosystem. 

•  Whether  less  intensive  management 
applied  to  the  whole  forest,  rather  than 
habitat  conservation  areas,  should  have 
been  used  both  to  supply  timber  and  to 
provide  spotted  owl  habitat. 

•  Whether  the  needs  of  people  and 
'communities  were  properly  weighed 

against  the  needs  of  the  spotted  owl. 
The  following  discussion  explains 
how  these  major  concerns  were 
addressed  in  making  this  decision. 
Specific  comments  and  responses  on  the 
DEIS  appear  in  Appendix  L  of  the  FEIS. 
Appendix  A  of  this  Record  of  Decision 
responds  to  the  comments  received  on 
the  FEIS.  Appendix  B  of  this  Record  of 
Decision  responds  to  comments  made 
by  plantiffs  and  intervenors  in  SAS  v. 
Evans. 

Response  to  Major  Concerns 

The  scientific  credibility  of  the  ISC 
Conservation  Strategy  and 
consideration  of  new  information. 

After  consideration  of  the  criticisms  of 
the  Conservation  Strategy  by  other 
scientists,  in  particular  the  testimony  by 
several  scientists  in  SAS  v.  Evans,  the 
decision  is  to  adopt  the  strategy 
recommended  by  the  scientists  on  the 
Interagency  Scientific  Committee,  who 
are  widely  acknowledged  as  the  most 
knowledgeable  in  the  biology  of  the 
spotted  owl. 

In  making  this  decision,  recent 
information  on  northern  spotted  owU 
and  their  habitat  needs,  including 
indications  of  differences  in  habitat  use 
and  habitat  characteristics  in  various 
parts  of  the  range  and  reports  of  spotted 
owl  use  of  second-growth,  managed 
stands,  was  considered.  Preparation  of 
the  environmental  impact  statement 
included  a  thorough  review  of  relevant 
scientific  studies  and  other  literature 
that  have  been  published,  or  are  in 
process,  since  the  Interagency  Scientific 
Committee  published  its  Conservation 
Strategy.  A  summary  of  published  and 
unpublished  sources  reviewed  is 
presented  in  Appendix  D  (Annotated 
Bibliography)  of  the  FEIS.  While  much 
of  the  new  information  adds  precision 
and  affirms  the  scientific  knowledge  of 
the  spotted  owl's  biology  and  habitat 
needs,  none  alters  the  principles  on 
which  the  ISC  Conservation  Strategy  is 
based. 

While  the  FEIS  was  being  printed, 
additional  information  on  northern 
spotted  owl  populations  and  their 


habitat  was  presented  during  the 
adminstrative  hearing  on  the  Bureau  of 
Land  Management's  request  to  the 
Endangered  Species  Committee  for  an 
exemption  under  the  Endangered 
Species  Act  (see  the  discussion  of 
related  activities  on  lands  managed  by 
the  Bureau  of  Land  Management  under 
SecUon  VIII  of  this  ROD).  In  testimony. 
Dr.  Barry  Noon  stated  that  the  amount 
of  habitat  on  Bureau  of  Land 
Management  lands  may  be  lower  than 
previously  expected.  In  addition,  a 
recent  demographic  analysis  by  Drs. 
Anderson  and  Bumham  shows  that 
populations'are  declining  in  five  areas 
and  that  the  rates  of  decline  may  be 
accelerating.  A  draft  of  this  report  was 
available  for  and  considered  in  the  FEIS 
(FEIS.  Chapter  3&4.  page  35).  After 
preliminary  review,  it  was  concluded 
that  this  information  does  not  represent 
a  significant  change  in  the  status  and 
trends  for  the  owl.  Declining  trends 
were  anticipated  in  the  ISC  Report. 

A  later  version  of  the  Anderson  and 
Burhnam  analysis  was  presented  at  the 
Endangered  Species  Committee 
hearings.  The  conclusions  of  the  two 
versions  are  the  same.  This  information 
does  not  run  counter  to  the  assumptions 
underlying  the  ISC  Report  or  Alternative 
B  and  there  is  no  need  to  change  the 
strategy's  standards  and  guidelines  or 
process  of  implementation.  Because 
demographic  parameters  are  crucial  in 
determining  the  status  of  the  spotted . 
owl.  this  information  will  be  reviewed 
as  part  of  the  adaptive  management 
process. 

Evaluation  and  Disclosure  of  Risks  and 
Uncertainties  to  the  Short-Term  and 
Long-Term  Viability  of  the  Spotted  Owl 

The  viability  analysis  in  the 
environmental  impact  statement  was 
developed  and  reviewed  by  leading 
spotted  owl  experts  and  scientists  and 
received  favorable  comments.  The 
criteria  used  are  appropriately  based  on 
measures  of  the  amount  and  distribution 
of  habitat.  The  seven  criteria  used  to 
evaluate  viability  are  indices  of  specific 
population  parameters.  This  analysis  is 
independent  and  additional  to  the  ISC 
Reports's  risk  analysis. 

There  is  a  potential  threat  to  the 
spotted  owl  in  both  the  short  term  and 
long  term.  It  is  not  possible  to  provide  a 
100  percent  assurance  for  the  viability  of 
a  species.  However,  the  standards  and 
guidelines  provide  for  large  blocks  of 
suitable  habitat  and  for  dispersal 
habitat,  and  in  the  short  term  protect 
key  habitat  areas  and  pairs  of  spotted 
owls.  Because  the  Conservation  Strategy 
provides  for  continuous  distribution  of 
breeding  pairs,  restoration  of  habitiat  in 
key  areas,  interaction  among  pairs  and 


subpopulations,  and  monitoring  and 
research,  it  provides  for  the  viability  of 
the  spotted  owl  in  both  the  short  term 
and  the  long  term. 

In  the  determinations  of  the  viability 
ratings  for  the  alternatives,  potential 
threats  to  the  spotted  owl  were 
recognized  for  specific  areas,  such  as 
the  Coast  Range.  While  there  is  a 
potential  risk  in  the  short  term  to 
spotted  owls  in  specific  areas,  there  is.a 
realistic  expectation  of  natural 
recolonization  of  these  areas  from 
adjacent  areas  with  ample  habitat  and 
numbers  of  spotted  owls.  Therefore, 
even  with  these  recognized  threats  to 
the  spotted  owl.  the  overall  rating  for 
alternative  B  was  HIGH. 

The  Relationship  of  This  Decision  to 
Management  of  Northern  Spotted  Owl 
Habitat  on  Other  Land  Ownerships 

Forest  Service  authorities  and  ' 

responsibilities  to  maintain  the  viability 
of  the  northern  spotted  owl  apply  only 
to  National  Forest  System  lands. 

The  Relationship  of  This  Decision  to 
Management  of  Old-Growth  Forest 
Ecosystems 

This  decision  responds  to  the  stated 
purpose  and  need  for  a  management 
plan  to  ensure  the  viability  of  the 
northern  spotted  owl.  Alternatives  for 
management  of  old-growth  ecosystems 
and  associated  wildlife  species, 
including  those  alternatives  developed 
by  the  Scientific  Panel  on  Late 
Successional  Forest  Ecosystems,  would 
require  consideration  of  issues, 
concerns,  and  opportunities  that  are 
beyond  the  purpose  and  need. 
Therefore,  alternatives  of  this  nature 
were  considered  but  eliminated  from 
detailed  study  (see  discussions  in 
section  IV  of  this  ROD:  FEIS.  chapter  2. 
pages  73-76,  and  appendix  L,  pages  A- 
16  and  A-17). 

For  purposes  for  forest  planning  and 
monitoring,  the  northern  spotted  owl  has 
been  selected  as  a  management 
indicator  species  for  the  effects  of 
management  activites  and  old-growth 
forests  and  associated  species. 
Identification  of  a  species  as  a 
mangement  indicator,  however,  is 
independent  of  the  regulatory 
requirement  for  maintenance  of  viability 
(see  the  discussion  of  planning 
requirements  in  section  II  of  this  ROD). 
To  ensure  the  viability  of  the  northern 
spotted  owl,  the  alternatives  considered 
for  this  decision  focus  on  habitat  needs 
specific  to  the  spotted  owl. 

However,  information  was  displayed 
in  the  FEIS  with  regard  to  the  effects  of 
Alternative  A  through  E  on  existing  old- 
growth  stands  and  associated  %vildlife 
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species.  Those  alternatives  that  result  in 
a  high  probability  of  maintaining  the 
viability  of  the  northern  spotted  owl 
also  provide  additional  protection  for 
other  species  associated  with  old- 
growth  forests. 
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Possibilities  for  Less  Intensive 
Management  of  the  Whole  Forest  to 
Provide  Spotted  Owl  Habitat 

Research  to  date  suggests  that  large 
designated  areas  set  aside  to  provide 
habitat  for  multiple  pairs  of  spotted 
owls  provide  for  greater  likelihood  of 
persistence  of  spotted  owls  than  do 
small  areas  of  habitat  surrounded  by 
managed  stands.  Until  our  ability  to 
create  or  enhance  spotted  owl  habitat 
through  silvicultural  treatments  is  more 
fully  understood,  this  decision  adopts 
the  recommendations  in  the  ISC 
Conservation  Stretegy  to  protect  stands 
in  a  maimer  known  to  favor  spotted 
owls  (this  is.'no  silvicultural  treatment). 
Hypotheses  about  the  use  of  timber 
management  to  create  or  improve 
spotted  owl  habitat  need  to  be 
developed  and  tested.  This  decision 
provides  for  research  and 
experimentation  in  the  forest  matrix  on 
the  use  of  silviculture  to  maintain  or 
improve  spotted  owl  habitat  If  this 
research  demonstrates  that  silvicultural 
treatments  are  beneficial  to  spotted  owl 
habitat,  the  adaptive  management 
process  provides  a  means  to  consider 
adjustments  to  the  management 
direction. 

The  Effects  of  This  Decision  on  People 
and  Communities 

Many  of  the  comments  stated  that  the 
needs  of  the  people  and  communities 
affected  by  this  decision  should  be 
considered  equal  to.  or  more  important 
than,  the  needs  of  the  spotted  owl. 
These  comments  clearly  express  a 
frustration  with  the  Endangered  Species 
Act.  the  viability  planning  regulation, 
and  legal  rulings  that  seem  to  disregard 
the  needs  of  people,  their  families,  and 
their  communities. 

Alternative  B  was  selected  to 
minimize  adverse  social  and  economic 
effects  of  this  decision,  while  complying 
with  all  applicable  laws  and  regulations. 
Of  the  alternatives  that  meet  the 
regulatory  requirement  for  viability. 
Alternative  B  has  the  least  adverse 
social  and  economic  effect.  Using 
Alternative  A  (existing  Forest  Plans)  as 
a  base,  the  FEIS  projects  under 
Alternative  B  a  43  percent  decline  in 
jobs  related  to  timber  harvests  from 
National  Forests  (FEIS,  chapter  3ft4. 
page  186;  see  also.  Additional 
Information:  Revised  Employment 
Coefficients,  which  was  issued  with 


errata  to  the  FEIS  on  February  5, 1992). 
Regardless  of  the  alternative  selected, 
the  Forest  Service  will  continue  to 
provide  protection  for  the  northern 
spotted  owl  and  its  habitat  under  the 
Endangered  Species  Act.  This  decision 
seeks  to  adopt  a  scientifically  credible 
plan  to  protect  spotted  owl  habitat  on 
National  Forests,  while  minimizing  the 
loss  of  jobs  and  revenue  in  communities 
dependent  on  National  Forest  timber 
harvest.  The  intent  is  to  meet  the 
requirements  of  the  court  injunction  so 
that  projects  developed  through 
interdisciplinary  planning,  public 
involvement  and  envirormiental 
analysis  as  provided  by  the  National 
Forest  Management  Act  the  National 
Environmental  Policy  Act  and  the 
Endangered  Species  Act  will  be  able  to 
proceed  on  the  National  Forests  within 
the  planning  area. 

Vn.  Fiiidiiigs  Required  by  Other  Laws  or 
Regulations 

Consultation  Required  by  the 
Endangered  Species  Act 

On  December  18. 1991.  the  U.S.  Fish 
and  Wildlife  Service  issued  their 
biological  opinion  on  the  Draft 
Environmental  Impact  Statement  and 
stated  that  adoption  of  Alternative  B  is 
not  likely  to  jeopardize  the  continued 
existence  of  the  northern  spotted  owl. 
Because  this  decision  does  not  authorize 
any  site-specific  activities,  incidental 
take  will  be  evaluated  through 
consultation  on  a  project  level  basis 
when  site-specific  information  is    ' 
available. 

On  January  15. 1992,  the  U.S.  Fish  and 
Wildlife  Service's  final  rule  designated 
critical  habitat  for  the  northern  spotted 
owl  (57  FR  1796).  Since  the  alternatives 
considered  for  this  decision  provide 
direction  for  spotted  owl  habitat 
protection  and  are  not  a  plan  for  timber 
harvest,  the  Forest  Service  will  consult 
with  the  U.S.  Fish  and  Wildlife  Service 
with  regard  to  critical  habitat  at  the 
project  level  when  ground-disturbing 
activities  are  proposed.  The  Forest 
Service  has  discussed  this  approach  to 
consultation  on  critical  habitat  with  the 
U.S.  Fish  and  Wildlife  Service,  and  they 
have  concurred 

On  January  7, 1992,  the  National 
Marine  Fisheries  Service  stated  that 
implementation  of  any  alternative  in  the 
DEIS  is  unlikely  to  adversely  affect  the 
Snake  River  salmon  species  currendy 
listed  or  proposed  for  listing  under  the 
Endangered  Species  Act 

Review  by  the  Environmental  Protection 
Agency 

The  Environmental  Protecticm  Agency 


(EPA)  reviewed  the  Draft  Environotental 
Impact  Statement  and  raised  no 
environmental  objections  (Appendix  L, 
page  B-8).  The  Environmental  Protection 
Agency  rated  the  Draft  EC-2 
(Environmental  Concerns — Insufficient 
Information).  After  reviewing  the  FEIS, 
EPA  stated  in  its  letter  of  February  24, 
1992,  that  the  FEIS  adequately 
responded  to  its  concerns. 

Vm.  Related  Activities  Under  the 
Endangered  ^ledes  Ad 

Designation  of  Critical  Habitat 

The  U.S.  Fish  and  Wildlife  Service 
designated  critical  habitat  for  the 
northern  spotted  owl  in  January  1992.  To 
identify  areas  for  critical  habitat  the 
U.S.  Fish  6md  Wildlife  Service  began 
with  the  areas  designated  as  HCAs 
under  the  ISC  Conservation  Strategy 
and  added  to  or  deleted  areas  to  satisfy 
their  criteria.  Amtroximately  5.7  million 
acres  of  National  Forest  System  lands 
were  designated  as  critical  habitat 
approximately  1.2  million  of  these  acres 
are  outside  of  HCAs.  The  critical  habitat 
designation,  however,  apphes  no 
specific  management  prescription  to  the 
areas  designated.  In  accordance  with 
section  7(a)  of  the  Endangered  Species 
Act  the  Forest  Service  will  consult  with 
U.S.  Fish  and  Wildlife  Service  on  any 
activities  that  may  destroy  or  adversely 
modify  spotted  owl  habitat  in  critical 
habitat  areas. 

The  effects  of  critical  habitat 
designation  could  not  be  fully  evaluated 
in  the  FEIS  because  management 
guidelines  for  critical  habitat  were  not 
included  in  the  designation.  In  the  FEIS, 
Alternative  C  expanded  the  area 
covered  by  the  prescription  for  HCAs  to 
the  Critical  Habitat  Units  identified  in 
the  final  rule.  It  is  expected,  however, 
that  this  prescription  is  more  restrictive 
than  could  actually  occur  in  Critical 
Habitat  Units  outside  of  HCAs. 
Therefore,  the  effects  of  critical  habitat 
designation  would  likely  fall  somewhere 
between  the  effects  estimated  for 
Alternatives  B  and  C  in  the  FEIS. 

The  Recovery  Plan 

The  U.S.  Fish  and  WildUfe  Service  has 
also  been  worliing  with  an  interagency 
team  (including  state  representatives)  to 
develop  a  Recovery  Plan  for  the 
northern  spotted  owl,  as  provided  by  the 
Endangered  Species  Act.  The  Northern 
Spotted  Owl  Recovery  Plan,  once 
approved,  will  serve  as  a  guide  to  future 
Federal,  state,  and  private  activities 
affecting  the  spotted  owl.  The  goal  of  the 
Recovery  Plan  is  to  manage  habitat  so 
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that  the  northern  spotted  owl  will  no 
longer  need  to  be  listed  under  the 
Endangered  Species  Act.  Department  of 
Agriculture  and  Forest  Service 
representatives  are  participating  on  the 
Recovery  Tearti.  When  the  U.S.  Fish  and 
Wildlife  Service  issues  an  approved 
Recovery  Plan  for  the  northern  spotted 
owl.  the  Forest  Service  will  identify  its 
objectives  under  the  Recovery  Plan.  The 
Forest  Service  will  determine  at  that 
time  if  adjustments  to  the  management 
direction  in  this  decision  are  necessary. 

Management  on  Bureau  of  Land 
Management  Lands 

The  Bureau  of  Land  Management  is 
currently  in  the  process  of  formulating 
alternatives  for  its  Resource 
Management  Plans,  including  plans  for 
its  Oregon  lands  within  the  range  of  the 
northern  spotted  owl. 

On  September  11. 1991.  the  Bureau  of 
Land  Management  petitioned 
Department  of  the  Interior  Secretary 
Manuel  Lujan,  )r.  to  convene  the 
Endangered  Species  Committee  to 
consider  applying  the  Endangered 
Species  Act  exemption  process  to  44 
timbers  sales  located  in  spotted  owl 
habitat  in  western  Oregon.  The  decision 
of  the  Endangered  Species  Committee 
on  these  44  sales  is  expected  later  this 
year.  The  viabiltiy  rating  for  Alternative 
B  (and  other  alternatives)  assumed  that 
management  activities  on  Bureau  of 
Land  Management  lands  would  comply 
with  section  7(a]  of  the  Endangered 
Species  Act.  In  its  Bilogical  Opinion  on 
the  Draft  Environmental  Impact 
Statement,  the  U.S.  Fish  and  Wildlife 
Service  stated  that  it  would  consider  the 
granting  of  an  exemption  to  the  Bureau 
of  Land  Management  by  the  Endangered 
Species  Committee  as  significant  new 
information,  which  would  require  the 
Forest  Service  and  the  U.S.  Fish  and 
Wildlife  Service  to  consider  the  need  for 
reinitiation  of  consultation. 

IX.  Effective  Date  and  Implementation 

The  standards  and  guidelines  of  this 
management  plan  are  effective  as  of  the 
date  of  this  Record  of  Decision.  Because 
this  decision  amends  Regional  Guides 
and  Forest  Plans,  it  will  be  implemented 
30  days  after  publication  of  this  Record 
of  Decision  in  the  Federal  Register.  Until 
30  days  after  the  publication  of  this 
Record  of  Decision,  there  will  be  no 
ground-disturbing  or  habitat-modifying 
actions,  and  no  Records  of  Decision, 
Decision  Notices,  or  Decision  Memos 
signed  for  timber  sales,  salvage  sales, 
road  construction,  or  other  development 
activities,  in  Habitat  Conservation 
Areas  or  in  spotted  owl  nesting, 
roosting,  and  foraging  habitat 


X.  The  Administrative  Record 

This  decision  and  the  accompanying 
environmental  impact  statement  comply 
with  the  requirements  of  the  court's 
March  7. 1991.  and  May  23. 1991.  rulings 
in  SAS  V.  Evans,  and  are  in  accordiance 
with  the  National  Forest  Management 
Act  (16  U.S.C.  Sec.  1600  et  seq.).  the 
National  Environmental  Policy  Act  (42 
U.S.C.  Sec.  4321  et  seq).  and  the 
Endangered  Species  Act  (16  U.S.C.  1531- 
1536. 1538-1540),  and  other  applicable 
laws. 

information  about  the  northern 
spotted  owl,  its  habitat  needs,  the 
analysis  of  population  viability,  and 
management  alternatives  and  their 
environmental  impacts  were  presented 
in  the  Final  Environmental  Impact 
Statement  on  Management  for  the 
Northern  Spotted  Owl  in  the  National 
Forests,  published  in  January  1992.  and 
its  accompanying  administrative  record. 
This  Record  of  Decision  is  based  on  that 
information.  Readers  are  referred  to  the 
FEIS  and  the  administrative  record  for 
detailed  information. 

XI.  Administrative  Review 

This  decision  by  the  Secretary  of 
Agriculture,  delegated  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment  pursuant  to  7  CFR  2.19  (56 
FR  27889).  is  the  final  decision  of  the 
Department  of  Agriculture.  There  is  no 
opportunity  for  administrative  review. 

Decisions  on  site-specific  projects 
affecting  northern  spotted  owl  habitat 
will  continue  to  be  subject  to  the 
requirements  of  the  National  Forest 
Management  Act.  the  National 
Environmental  Policy  Act.  the 
Endangered  Species  Act,  other 
environmental  laws,  and  the 
administrative  review  process  provided 
in  36  CFR  part  217. 

XII.  Contact  Person 

James  C.  Overbay.  Deputy  Chief. 
National  Forest  System.  USDA  Forest 
Service.  P.O.  Box  96090.  Washington.  DC 
20090-6090.  202-205-1523. 

XIII.  Signature.  Date 

Dated:  March  3. 1992. 

JaiBM  R.  MoMley, 

Assistant  Secretary  for  Natural  Resources 
and  Environment. 

Appendix  A  and  Appendix  B 

Note:  See  notice  of  availabilty  at  the  end  of 

aumaNCMTARY  MPONMATMN. 

(FR  Doc.  92-^710  Filed  3-10-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zonea  Board 


(Docket  S»-»1] 

Foreign-Trade  Zone  1 10A— 
Albuquarqua,  NM,  Application  for 
Sutaone  Adrta-SP,  Inc., 
Pharmaceutical  Producta  Plant; 
Amandmant  of  Application 

The  application  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  City  of  Albuquerque.  New 
Mexico,  grantee  of  FTZ  llOA.  at  the 
pharmaceutical  plant  of  Adria-SP,  Inc.. 
located  in  Albuquerque,  New  Mexico, 
requesting  authority  to  expand  the 
subzone  and  the  scope  of  manufacturing 
authority  (Docket  59-91.  FR  56054. 10- 
31-01)  has  been  amended  to  include 
new  information  regarding  the  Customs 
treatment  of  bulk  doxorubicin 
hydrochloride.  At  the  time  the 
application  was  submitted,  the  duty  rate 
on  bulk  doxorubicin  was  3.7  percent,  the 
same  as  finished  doxorubicin. 
Thereafter,  a  Customs  ruling  determined 
that  the  duty  rate  of  bulk  doxorubicin  is 
6.6  pecent.  Thus,  the  original  notice  is 
revised  to  indicate  that  zone  procedures 
would  allow  Adria  to  chose  the  lower 
finished  product  rate  (3.7%)  on  the  bulk 
ingredient.  The  application  remains 
otherwise  unchanged. 

The  comment  period  is  reopened  until 
April  21. 1992. 

The  application  and  amended 
material  are  available  for  public 
inspection  at  the  following  locations: 

U.S.  Department  of  Commerce,  District 
Office.  625  Silver  Street  SW..  3rd  Fl.. 
Albuquerque.  NM  87102. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  3716, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  DC  20230. 

Dated:  March  05. 1992. 
John ).  Da  Poote.  Jr.,  ' 

Executive  Secretary. 
[FR  Doc  92-6709  Filed  3-10-92;  6:45  am] 
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International  Trade  Adminlatratlon 

(Docket  Na  •20247-2047] 

Spadal  American  Bualnaaa  Intemahip 
(SABIT) 


AOmcv:  International  Trade 
Administration.  Commerce. 
ACnON:  Notice  of  the  availability  of 
fimds  for  the  Special  American  Business 
Internship  Training  Program  (SABIT). 
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tUMMANV:  The  Department  of 
Commerce,  International  Trade 
Administration  (ITA)  established  the 
Special  American  Business  Internship 
Training  (SABIT)  program  in  September 
1990  as  a  key  element  in  the 
Administration's  ongoing  efforts  to 
provide  technical  assistance  supporting 
the  former  Sovit  Union's  transition  to  a 
market  economy.  Since  that  time,  SABIT 
has  been  matching  mangers  fiom  the 
former  Soviet  region  with  U.S.  firms 
which  sponsor  them  for  short  term 
management  training  programs.  Similar 
to  the  pilot  program,  the  expanded 
SABIT  program  will  assist  economic 
restructuring  of  the  Independent  States 
of  the  former  Soviet  Union  (Independent 
States)  by  providing  business  managers 
with  exposure  to  American  ways  of 
innovation  and  management  through 
three  to  six  month  management 
internships  in  U.S.  firms.  Under  the  new 
program,  qualified  U.S.  firms  will 
receive  funds  through  a  cooperative 
agreement  with  ITA  to  help  defray  the 
cost  of  hosting  an  intern.  ITA  will 
interview  and  recommend  eligible 
interns  to  participate  in  SABIT.  Priority 
consideration  will  be  given  to  interns 
bom  Russia.  Ukraine,  Kyrgyzstan, 
Byelarus,  Kazakhstan,  Armenia  and 
other  states  identified  for  priority  U.S. 
assistance.  The  U.S.  firms  will  be 
expected  to  provide  the  intenu  with  a 
flexible  training  program  designed  to 
maximize  their  exposure  to  management 
operations. 

DATES:  The  closing  date  for  applications 
is  April  10, 1992. 

ADDRESSES:  For  further  information 
contact:  Cynthia  M.  Anthony,  Manager, 
Special  American  Business  Internship 
Training  Program,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  phone — (202)  377-0073. 
facsimile — (202)  377-2443.  These  are  not 
toll  free  numbers. 

SUPPtXMENTARV  INFORMATtON:  SABIT  is 

designed  to  expose  business  managers 
from  the  Independent  States  to  a 
completely  new  way  of  thinking  in 
which  demand,  consumer  satisfaction, 
and  profits  drive  production. 
Management  level  interns  visiting  the 
U.S.  for  internship  programs  with  public 
or  private  sector  companies  will  be 
exposed  to  an  environment  which  will 
provide  them  with  practical  knowledge 
for  transforming  their  countries' 
enterprises  and  economies  to  the  free 
market.  The  program  provides  first- 
hand, eye^pening  experience  to 
managers  which  cannot  be  duplicated 
by  American  managers  travelling  to 
their  territories. 


FimdiDg  Availafaility 

Pursuant  to  section  531  of  the  Foreign 
Assistance  Act  of  1961,  as  amended, 
(the  "Act")  and  section  632(a)  of  the  Act, 
funding  for  the  program  wiU  be  provided 
by  the  Agency  for  International 
Development  (A.IX)).  ITA  will  award 
financial  assistance  and  administer  the 
program  pursuant  to  the  authority 
contained  in  section  635(b)  of  the  Act 
The  maximum  amount  of  financial 
assistance  available  for  the  program  is 
$85a000. 

Funding  Instrument  and  Project 
Duration 

Federal  assistance  awarded  pursuant 
to  a  cooperative  agreement  between 
ITA  and  the  recipient  firm.  With  funds 
provided  by  AXD.,  ITA  will  reimburse 
companies  for  the  roundtrip  air  travel  of 
each  intern  from  Moscow  to  the  U.S. 
internship  site  upon  submission  to  ITA 
of  the  travel  invoice.  ITA  will  reimburse 
companies  a  stipend  of  $30  per  day  per 
intern  for  up  to  six  months. 
Disbursement  of  funds  for 
reimbursement  of  the  stipend  will  be 
made  upon  certification  by  the 
companies  that  the  intership  program 
has  been  completed.  Each  award  will 
have  a  cap  of  $7,500  for  total  cost  of 
airline  travel  and  stipend,  lliere  are  no 
specific  matching  requirements  for  the 
awards.  Recipients,  however,  are 
expected  to  bear  the  cost  beyond  those 
covered  by  the  award,  including 
payment  for  housing  and  insurance,  and 
for  any  food  and  incidentals  costs 
beyond  $30  per  day.  Federal  funding  will 
be  provided  for  this  program  for  not 
more  than  eighteen  months  from  the 
date  of  this  Notice.  Individual 
internships  are  expected  to  run  from 
three  to  six  months.  U.S.  firms  wishing 
to  utilize  SABIT  in  order  to  be  matched 
with  an  intern  without  applying  for 
financial  assistance  may  do  so.  Such 
firms  will  be  responsible  for  all  costs, 
including  travel  expenses,  related  to 
sponsoring  the  intern. 

Request  for  Applications 

Competitive  Application  kits  will  be 
available  from  ITA  starting  on  the  day 
this  notice  is  published.  To  obtain  a 
copy  of  the  Application  Kit  please 
telephone  (202)  377-0073,  or  telefax  (202) 
377-2443  (these  are  not  toll  free 
numbers)  or  send  a  written  request  with 
two  self-addressed  mailing  labels  to 
Cynthia  M.  Anthony,  Manager,  Speical 
American  Business  Internship  Training 
Program,  room  3413  HCHB,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230.  Only  one  copy  of  the 
Application  Kit  will  be  provided  to  each 


organization  requesting  it  but  it  may  be 
reproduced  by  the  requester.  An  original 
and  two  copies  of  the  application 
(Standard  Form  424  (Rev.  4-68)  and 
supplemental  material)  are  to  be 
received  at  the  address  designated  in 
the  Application  Kit  no  later  than  3  p.m.. 
30  days  from  publication  of  this  notice. 
Awards  are  expected  to  be  made  in 
several  cycles.  All  awards  are  expected 
to  be  made  prior  to  October  1, 1992. 

Eligibility 

Eligible  applicants  for  SABIT  will  be 
any  for  profit  or  non-profit  U.S. 
corporation,  association,  organization  or 
other  public  or  private  entity.  Each 
application  will  receive  an  independent 
objective  review  by  one  or  more  three- 
member  review  panels  qualified  to 
evaluate  the  applications  submitted 
under  the  program.  Applications  will  be 
evaluated  on  a  competitive  basis  as  they 
are  received  in  accordance  with  the 
selection  criteria  set  forth  below.  ITA 
reserves  the  right  to  reject  any 
application;  to  limit  the  nimiber  of 
interns  per  applicant;  and  to  consider 
other  than  competitive  procedures  to 
distribute  assistance  under  this  program 
if  appropriate  and  in  accordance  with 
law. 

Selection  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  SABIT  proposals 
which: 

1.  Demonstrate  a  commitment  to  the 
intent  and  goals  of  the  program  to 
provide  an  appropriate  management 
training  experience  to  the  intern; 

2.  Are  proposed  by  applicants  with 
the  financial  capacity  to  successfully 
undertake  the  intended  activities  of 
hosting  an  intem(s); 

3.  Respond  to  the  priority  business 
needs  of  managers  in  the  Independent 
States. 

In  addition,  priority  consideration  will 
be  given  to  those  applications  whidi 
represent: 

4.  U.S.  geographic  diversity; 

5.  Industry  diversity; 

6.  Applicant  diversity  in  terms  of  size; 
and 

7.  Priority  consideration  will  also  be 
given  to  those  appUcations  which 
present  a  realistic  work  plan  detailing 
the  work  program  to  be  provided  to 
SABIT  intern. 

Selection  criteria  1-3  will  be  weighted 
equally.  Priority  consideration  factors  4— 
7  will  also  be  weighted  equally. 
Selection  criteria  will  take  precedence 
over  the  priority  consideration  factors. 

If  funds  remain  available  after  the 
award  of  financial  assistance  to 
qualified  firms  pursuant  to  this  notice. 
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ITA  may  later  announce  the  offer  of  the 
remaining  funds  through  further  notices 
in  the  Federal  Register. 

Notifications 

All  applicants  are  advised  of  the 
following: 

1.  Applicants  that  have  an  outstanding 
account  receivable  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  the  debt  has  been  paid  or 
arrangements  satisfactory  to  the 
Department  of  Commerce  are  made  to 
pay  the  debt. 

2.  Applicants  are  subject  to 
Government-wide  Debarment  and 
Suspension  (Non-procurement) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  fo  receiving  a 
grant  or  cooperative  agreement. 

3.  A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
termination  of  funds. 

4.  Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies  and  procedures 
applicable  to  Hnancial  assistance 
awards. 

5.  The  Standard  Form  424  (Rev.  4-88) 
mentioned  in  this  notice  is  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  and  it  has  been  approved 
by  0MB  under  Control  No.  0348-0006. 

6.  The  Grants  Officer  is  the  only 
individual  who  may  legally  commit  the 
Government  to  the  expenditure  of  public 
funds.  No  costs  chargeable  to  the 
proposed  cooperative  agreement  may  be 
incurred  before  receipt  of  either  a  fully 
executed  cooperative  agreement  or  a 
specific,  written  authorization  from  tl)e 
Grants  Officer. 

Dated:  March  5. 1992. 
Cyntliu  M.  Anthony, 

Manger.  Special  American  Business 

Internship  Training  Program. 

(FR  Doc.  92-5651  Filed  3-10-92;  8:45  am) 
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StYort-Supply  Request  for 
Reconsideration:  Certain  Standard 
Lengtti  Premium  Curve  Rails 

AQENCV:  Import  Administration. 

International  Trade  Administration, 

Commeirce. 

ACTION:  Notice  of  short-supply  request 

for  reconsideration. 

SHORT-SUPPLY  RSVICW  NUMSCIC  64. 

summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  a  request  for 
reconsideration  of  its  short-supply 
decision  with  respect  to  13.000  net  tons 
of  certain  standard  length  premium 


curve  rails  for  the  first  quarter  of  1992 
under  the  U.S.-Japan  Steel  Arrangement. 

IFFECnVE  DATC:  March  5, 1992. 

FOR  RiRTHCR  INf  ORMATION  CONTACT: 

James  Rice  or  Kathy  McNamara,  Office 
of  Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  room  7866, 14th  St.  and 
Constitution  Ave..  NW  Washington.  DC 
20230;  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION:  On 
January  15, 1992.  the  Secretary  received 
an  adequate  short-supply  petition  from 
Union  Pacific  Railroad  (UP)  requesting  a 
short-supply  allowance  for  13,000  net 
tons  of  certain  premium  curve  rail  for 
the  first  quarter  of  1992  under  Paragraph 
8  of  the  Arrangement  Between  the 
Government  of  Japan  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products  (the  U.S.-Japan  Steel 
Arrangement).  The  Secretary  conducted 
this  short-supply  review  pursuant  to 
Section  4(b)(4)(a)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act.  Public  Law  No.  101-221, 103  Stat. 
1886  (1989)  ("the  Act"),  and  S  357.102  of 
the  Department  of  Commerce's  Short- 
Supply  Procedures.  19  CFR  357.102 
("Commerce's  Short-Suppply 
Procedures"). 

Because  the  Secretarty  determined 
that  a  domestic  supplier  could  produce 
the  requested  material,  and  because  the 
Secretary  determined  that  the  unusually 
short  order-to-delivery  period  required 
by  UP  did  not  offer  the  potential 
supplier  an  adequate  opportunity  to 
supply  the  material,  the  Secretary 
denied  the  short-supply  request  in  its 
entirety.  A  notice  of  this  decision  was 
published  in  the  Federal  Register  on 
February  21. 1992  (57  FR  8215). 

On  February  25, 1992,  Union  Pacific 
filed  a  timely  request  for  reconsideration 
under  section  357.109  of  Commerce's 
Short-Supply  Regulations  for  the  entire 
13.000  net  tons  for  the  first  quarter  of 
1992.  alleging  that  the  decision  was 
based  on  inaccurate  inforr[iation  and 
that  the  Departmeant  had  overlooked 
facts  and  misapplied  points  of  law. 

The  Secretary  hereby  grants  Union 
Pacific's  request  for  reconsideration  and 
will  review  and  afffirm.  modify,  or 
reverse  the  original  determination,  and 
publish  such  decision  in  the  Federal 
Register. 

Dated:  March  5. 1992. 

Mujori*  A  Choriins, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  92-5708  Filed  3-10-92:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

List  of  Option  Categories 
AOENCV:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  list  of  occupation 
categories. 


summary:  On  August  27. 1982.  the 
Commission  published  in  the  Federal 
Register  notification  of  its  list  of 
occupation  categories  for  option 
contracts  (47  FR  37880).  This  list,  as 
amended  on  January  10, 1983  (48  FR 
1047).  February  3. 1984  (49  FR  4200), 
October  15. 1984  (49  FR  40159).  October 
26. 1984  (49  FR  43048).  December  17. 
1985  (50  FR  51385),  July  22. 1986  (51  FR 
26236).  January  28. 1987  (52  FR  2920)  and 
March  2. 1987  (57  FR  6139).  forms  the 
basis  from  which  the  Commission 
measures  commercial  participation  in 
domestic  exchange-traded  commodity 
options.  Futures  commission  merchants 
and  members  of  contract  markets  are 
required  under  Commission  Rule  1.37(a). 
17  CFR  1.37(a)(1982).  to  record  for  each 
option  customer  account  they  carry  an 
appropriate  occupation  category  from  a 
list  of  such  categories  set  forth  by  the 
Commission.  Futures  commission 
merchants  and  members  of  contract 
markets  are  required  also  to  record  a 
symbol  indicating  whether  the  option 
customer  is  commercial  or  non- 
commercial. In  order  to  accommodate 
proposed  options  on  natural  gas  futures, 
the  Commission  has  determined  to 
revise  its  current  list  of  occupation 
categories. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Shilts  of  the  Division  of 
Economic  Analysis.  (202)  254-7303. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington,  DC  20581. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  revised  the  list  of 
commercial  categories  for  option 
contracts  as  follows: 


Occupation  categories 

Sugar.  Cocoa,  and 

1.  Producer. 

Coftss. 

2.  Merchant  or  Dealer. 

3.  Refiner/ Processor  o( 

Raw  Conomoditias. 

4.  Manufacturer  o( 

Intermediate  or  Final 

5.  Ottiar  Commercial. 

Melais/PrBcious  Metals .... 

6.  Minor/Producef. 

7.  Primary  or  Secondary 

am      m   .    .   . 

nennaf. 

8.  Dealer  (Metal 

Merchwn). 

9.  Commercial  End  U«ar. 

46.  Fatxicator  or  AHoyar. 
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Oommo&tf 

PetroteMW- ...1 

asCmdaOiorNatanl 

Gaanodeoar. 

4a  Oude  CM  or  Natural 

GasResflOer. 

iZ-  WWwUf. 

SXNMinlGas 

Piocoaaor. 

, 

13.  Product  Martieler 

and/or  Distributer. 

14.  End  User. 

15.  Other  Commerctat 

16.  Savirtgs  and  Loarv 

foreign  Exchange. 

Mortgage  Bank  or 

ThrW  InsMirtion. 

17.Caranereial8ar*. 

■ 

18.  tnauranoe  Company. 

18.  Pension  and 

■ 

notirowieot  Fund. 

20.  Mutual  Fund. 

21.  Broker/Dealer. 

'  • 

22.  Foundation  or 

Endowment. 
23.  Otier  OovtmerciaL 

24.  Importer/Exporter  oH 

Goods  and  Services. 

25.  Investor/Issuer  o» 

Foreign  Cunvncy 

Denominaled 

Securities. 

Grains,  Soytieans,  and 

26.  Grain  or  Soybean 

Soyt)ean  Products. 

Producer. 

27.  f^oducer 

Cooperative. 

28  Elevator  Operator  or 

Merchant  Other  than  a 

Producer  Cooperative. 

29.  Procesaor,  lnchidir>g 

Feed  Manufacturing 

andSoyt>ean 

Crushing. 

30.  Livestock  Feeder  or 

Producer. 

47.  Soytjean  OB  Refiner. 

31.  Other  CommerciaL 

livestock  and  Frozen 

32.  Farmer  or  Rancher. 

PorttBelKes. 

33.  Commaroal  Feedkjt 

Operator. 

34.  Other  ijvestock 

Feeder. 

3S.  Mwkeling  Agency 

and/or  Merchant 

36.  Packer  or  Olher 

Me«  Ppocassor. 

37.  Mel  Wholoala. 

netaier.  or  Buyer. 

38l  Other  Commerafll. 

CoSon  and  Fnoaen 

41.  Producer/Growwr. 

Concentrated  Onnge 

42.  Producer/Grewer 

Mca.     , 

Cooperiliv& 

43.  Merchant/ 

tMholestfer. 

44.  Mi«  Operator/ 

Processor. 

45.  Other  CommeroiaL 

Forest  Produote 

48.  Producer. 

49.  Remanufacturers. 

so.  Wholesalers. 

51.  Retailers  and 

BuWers. 

52.  Other  CommerdaL 

XHBgoiY  10  intentionaily  blank. 

Under  the  revisions,  the  list  of 
occupation  categories  for  the  commodity 
category.  "Petroleum",  will  be  amended 
by  iDodifying  existing  categories  39  and 
40  and  by  adding  a  new  category  53. 
These  revisions  will  accommodate 


option  trading  in  natwal  gas  and  related 
commodities.* 

As  is  the  case  with  the  existitig 
categories,  the  appropriate  classification 
for  a  customer  is  based  on  the  primary 
activity  of  the  customer  in  asing  tiie 
option  market  in  conjunction  with  its 
cash  market  activities. 

Issued  in  Washington,  DC<«n  March  4. 
1992. 

Jean  A.  Webb. 

Secretary  to  the  Commission. 
[FR  Doc  92-5599  Filed  3-10-82:  a:45  amj 

8ILUNG  COOE  e3S1-«1-M 


DEPARTIiENT  OF  DEFENSE 

Depaitment  of  ttie  Air  Force 

USAF  Scientilic  Advisory  Board; 
Meeting 

March  2, 1992. 

The  USAF  Scientific  Advisory  Board 
(SAB)  will  hold  its  Spring  General  Board 
Meeting  on  14-15  April  1992  from  8  ajn. 
to  5  p.m.  at  Headquarters  Tactical  Air 
Command  (TAC).  Langley  Air  Force 
Base.  VA. 

Hie  purpose  of  these  meetings  are  to 
receive  information  on  Air  Combat 
Command  and  discuss  the  SAB  92 
Summer  StiKly  oa  Global  Reach-Global 
Power. 

These  meetings  will  involve 
discussions  of  classified  defense  and 
contractor  proprietary  matters  listed  in 
section  552b(ci  of  title  5,  United  States 
Code,  specifically  subparagraphs  (1)  and 
(4)  tliereot  and  aocordingiy  will  be 
closed  to  the  public 

For  further  information,  contact  the 
USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  d97-8404. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-5664  Filed  3-10-92;  8:45  am] 

BlLUMQ  CODE  M10-41-M 


Department  Of  the  Army 

Notice  of  Interest 

AGENCY:  Commimications-EIectronics 
Command  (CECOM).  DoD. 

ACTION:  Notice  of  interest  for 
Cooperative  Resean:h  and  Development 
of  Ultra  High  Frequency  Satellite 
Commtmication  Radios. 


*  fai  addilioe.  Ike  CaomiHiaa  baa  revised  the 
former  coawiodHy  catefoty  "Sufar,  Goooa  and 
CoOee  C  by  deleting  the  idenUiyiiw  letter  "C"  boo 
CoFTee  to  accommodate  opUon  trading  iMsed  on 
coffee  futures  otfier  ttian  the  coffee  "XT  futures 
contract 


:  In  accordance  wi  A  the 
Technology  Transfer  Act  of  1986. 15 

United  States  Code,  sections  3701  et  seq. 
announcement  is  made  of  the  interest 
for  Cooperative  Researt:h  and 
Development  partners  with  regard  to  the 
subject  matter  set  forth  below. 
The  CECOM  Space  Systems 
Directorate  supports  development  of 
Ultra  High  Frequency  Manpack  Satellite 
Communication  Radios.  The  Space 
Systems  Directorate  is  interested  in 
entering  into  a  Cooperative  Research 
And  Development  Agreement  in  this 
area.  Of  particular  interest  are 
developments  in  the  performance  of  the 
radios  in  the  225  MHZ  to  400  MHZ 
frequency  range,  which  operate  at  2.4 
KBS  SBPSK,  compatible  with  die  DoD 
standard  advanced  narrowband  digital 
voice  terminal  (ANDVT)  LPC-10 
algorithm  (STANAG  4198)  and  ICYV-6 
COMSEC  device. 

FOR  FURTHER  WFOIIMATIOH  CONTACT: 

Mr.  Warren  Pinney,  United  States  Army, 
Communications-Electronics  Command, 
ATTN:  AMSEI^RD-SS-DR-TR.  Fort 
Monmough,  New  Jersey  07703-5208, 
Telephone  (908)  SS-DR-TR.  Fort 
Monmough.  New  Jersey  07703-5208. 
telephone  (906)  532-2886.  or  Mr.  William 
H.  Anderson.  United  States  Army, 
Communications-Electronics  Command. 
Attn:  AMSEL4>G-L.  Fort  Monmouth. 
New  Jersey  07703-5010,  Tel^hone  (908) 
532-4112. 
SUPPLEMENTARY  MFOHHATION:  The 

Tactical  Space  Systems  Research 
Facility  at  the  Space  Systems 
Directorate  is  equipped  to  support 
research  and  evalt^tion  of  tactical  UliF 
radio  transceivers  to  investigate/resolve 
engineering  or  operational  problems  and 
characterize  various  performance 
parameters.  Highly  skilled  technical 
personnel  are  available  to  investigate 
problem  areas  and  characterize 
equipment  performance,  with  state-of- 
the-art  automated  test  equipment  in  a 
screen  room  which  minimires  external 
interference. 

Unique  capabilities  exist  within  the 
facility  to  support  a  wide  range  of 
research  and  engineering  development 
activities  and  support  engineering 
evaluation  in  the  government  allocated 
EHF  (43.5  to  45.5  GHZ.  20.2  to  21.2  GHZ). 
SHF  (7.9  to  8.4  GHZ,  7.25  to  7.75  GHZ). 
and  IMF  (225  to  400  MHZ)  satellite 
frequency  band.  Among  these  special 
capabilities  13  a  precision  phase  noise 
test  set  (PNTS)  which  measures  the 
single  sideband  phase  noise  of  signal 
source  from  5  MHZ  to  50  GHZ.  This  test 
set  is  a  state-of-the-art.  microprocessor 
controlled  unit  designed  by  the  National 
Institute  of  Standards  and  Technology 
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(NIST).  It  is  capable  of  being  used  to 
measure  the  phase  noise  characteristics 
of  a  wide  variety  of  frequency 
synthesizers  or  oscillators  used  in,  or 
being  developed  for  satellite 
communications,  frequency  conversion 
systems. 

A  complete  inventory  of  automated 
test  equipment  is  available  in  the  facility 
to  aid  in  the  resolution  of  hardware 
problems  and  to  support  a  wide  range  of 
performance  evaluation  activities 
utilizing  satellite  simulator  or  non-orbit 
spacecraft. 

Some  of  the  measurements  that  can  be 
performed  utilizing  the  available 
equipment  assets  are  the  following: 
noise  Hgure;  phase  noise;  amplitude 
versus  frequency;  gain/gain  transfer; 
intermediation  distortion;  gain  stability; 
VSWR/retum  loss;  system 
interoperability;  and  modem  bit  error 
rate  performance. 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-6677  Filed  3-10-92:  8:45  am] 

MLUNQCOOt  S71O-0S-M 


Department  of  ttie  Navy 

CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app,  2],  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Stealth  and 
Stealth  Countermeasures  Task  Force 
will  meet  April  6-7, 1992,  from  9  a.m.  to  5 
p.m.,  at  4401  Ford  Avenue,  Alexandria, 
Virginia.  This  session  will  be  closed  to 
thepublic. 

The  purpose  of  this  meeting  is  to 
evaluate  U.S.  Navy  requirements  for 
stealth  and  stealth  countermeasures 
systems.  The  entire  agenda  for  the 
meeting  will  consist  of  discussion  of  key 
issues  related  to  stealth  and  stealth 
countermeasures,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  are,  in  fact  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552(c)  (1)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden. 
Executive  Secretary  to  the  Executive 
Panel,  4401  Ford  Avenue,  room  601, 
Alexandria.  Virginia  22302-0268,  Phone 
(703)  756-1205. 


Dated:  March  4. 1992. 
WayiM  T.  Baudno 

Lieutenant.  /ACC.  U.S.  Naval Resetve. 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-6669  Filed  3-10-92;  8:45  am] 
I  ooof  Mio-M-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Privacy  Act  of  1974;  New  Systems  of 
Records 

AOCNCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Notice  of  existence  and 
character  of  new  systems  of  records. 

Summary:  The  Federal  Energy 
Regulatory  Commission  ("Commission" 
or  "FERC"),  under  the  requirements  of 
the  Privacy  Act  of  1974.  5  U.S.C.  552a 
(1988  ft  Supp.  1991),  is  publishing  a  list 
and  description  of  new  systems  of 
records.  Additionally,  this  Notice 
deletes  systems  of  records  that  are  no 
longer  maintained  and  provides  a 
current  list  of  all  systems  of  records. 
DATES:  This  notice  is  effective  March  11. 
1992.  Comments  may  be  filed  on  or 
before  May  11. 1992. 
AOORESS:  Comments  should  be  directed 
to  the  following  address:  Julia  L  White. 
Privacy  Act  Officer.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St.  NE.,  Room  8002.  Washington,  DC 
20426. 

POR  FURTMER  INFORMATION  CONTACT: 
Elizabeth  Arnold.  O^ice  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Room  8002,  Washington,  DC  20426, 
Telephone  202-208-0457. 
SUPPLEMENTARY  INFORMATION: 

I.  Report  on  New  Systems 

A.  Background 

The  Privacy  Act  of  1974,  5  U.S.C.  552a 
(1988  ft  Supp.  1991),  requires  that  each 
agency  publish  a  notice  of  the  existence 
and  character  of  each  new  or  altered 
"system  of  records."  5  U.S.C.  552a(a)(5). 
This  Notice  identifies  and  describes  the 
Commission's  new  systems  of  records. 
There  are  no  altered  systems  of  records 
to  report  A  copy  of  this  report  has  been 
distributed  to  Uie  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate,  as  the  Act  requires. 

The  Commission  has  adopted  several 
new  systems  of  records  under  the 
Privacy  Act  of  1974.  These  systems  do 
not  duplicate  any  existing  agency 
systems.  For  each  system  of  records 


listed  below  are  the  following:  Name; 
location;  categories  of  individuals  on 
whom  the  records  are  maintained: 
categories  of  records  in  the  system; 
authority  for  maintenance  of  the  system; 
each  routine  use;  the  policies  and 
practices  governing  storage, 
retrievability,  access  controls,  retention 
and  disposal;  the  title  and  business 
address  of  the  agency  official 
responsible  for  the  system  of  records; 
procedures  for  notification,  access  and 
contesting  the  records  of  each  system; 
and  the  sources  for  the  records  in  each 
system.  5  U.S.C.  552(a)(4). 

The  format  of  the  system  designations 
has  changed.  Formerly,  the  systems 
were  named  "FERC-X."  However,  it 
was  felt  that  this  designation  was  too 
similar  to  that  used  for  the  agency's 
public  data  collections  forms.  FERC's 
designations  for  systems  of  records  will 
now  be  "FERC/X." 
George  L.B.  Pratt, 
Executive  Director 

B.  New  Personnel  Systems  of  Records 

New  systenu  of  records  include  the 
following: 


TWa 


Advanced  Sicfc  Leave  Requests  Re . 

Commission  Emptoyee  Reiidions 
Tractang  System  (CERTS). 

Death  Cases  Rie 

Oisabilty  Retirements  Fie — 

Oisconlinued  Service  Retirements 
File. 

Employee  Suggestions  Fie 

Employee  Tranng  Requeets - 

Equal  EmptoymenI  Opportunity  Dis- 
criminalion  Complaints  FUe. 

Indetxedness  Case  Fries 

I.eave  Wittwul  Pay  Requests  Fie 

Miscellaneous  Invesbgation  File 

Office  of  WorVars  Compensation 
Program  Claims  File. 

Performance  ktenagement  Recogni- 
tion System  Reconsideration  File. 

Reconsidaration  of  Refund  Deci- 
sions Fie. 

Restoration  of  Annual  Leave  Re- 
quests Fie. 

Unemployment  Compensation  Fie 

wntim-Grade  Increase  Denials  and 
Reconsideration  Fie. 


FERC/U 
FERC/15 

FERC/16 
FEHC/17 
FERC/18 

FERC/19 
FERC/20 
FERC/21 

FERC/22 
FERC/23 
FERC/24 
FERC/25 

FERC/26 

FERC/27 

FERC/2S 

FERC/29 
FERC/30 


Other  New  System  of  Records 


im 

Designalion 

FERC/31 

Freedom  of  Infonnalion  and  Privacy 

FERC/32 

Ad  naquaiti  Tracking  Fie. 

Freedom  of  Irrlormation  arKl  Privacy 

FERC/33 

Act  Request  Fla. 

Transit  Subsidy  Program  Records ...... . 

FERC/34 
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IL  Deletion  of  Systams 

Several  of  the  systems  of  records 
previously  reported  are  no  longer 
mamtained  and  therefore  are  deleted 
from  Cotnmission  system  notices.  The 
deleted  systems  are: 


r«e 

Designaiaa 

Regulatory  Evakoilian  and  Docketed 

FERC/1 

Informalian  (READI)  System. 

Appeals,    Grievances    and    Com- 

FERC/2 

plaints  Records. 

Biographical   InformeCon  on  Clwir- 

PERC/S 

men.  Vice  Oialmwn  and  Coowiis- 

sioners. 

Mailing  List  kx  Woiwatiow  Conoam- 

FERC/1 1 

ing   Appiicebons   tor  hi>artool<ing 

Otrecioratas. 

Time  Distritxition  Reporting  System... 

FERC/13 

III.  Table  of  Contents  of  All  FERC 
Systems 


True 


Applications  for  Interlociang  Direc- 
torates. PiMc  Files. 

Applications  tor  Merlockina  Direc- 
torates, Security  Ffles. 

Biographical  lUaterial  on  Commis- 
sioners and  Key  Staff  memt>ers. 

Congressional  Correspondenca 
Files,  Office  of  Eloctnc  Power 
Regulation. 

Congressional  Correspondence 
Fias.  Offioe  of  the  EMeaiivo  Oh 
rector. 

Corespondence  Files,  Offioe  of 
Pipeline  and  Prodocer  Regulation. 

Employee  Conduct  Records. 


Advanced  Sick  Leave  Requests  Fie . 
Coavinsian     Emptoyee     Relafeoris 
Tracking  System. 

Death  Cases  File 


Oesigiialion 


I>sat)il)ty  Retirements  Fie _ 

Discontinued  Service  Retirements 
File. 

Employee  Suggaskons  Fie 

Employee  Training  Requests , 

Equal  Employment  Opportunity  Dis- 
criminatjon  Complaints  FHe. 

Indebtedness  Cases  File _ 

Leave  Without  Pay  Requests  FIto  ....„ 

Miscellaneous  investigation  Fie 

Office  of  Worlters'  Compensation 
Program  Claims  File. 

Performance  Management  Recogni- 
tion System  Recorwideration  FHe. 

Reconsideration  of  Refund  Deci- 
sions File. 

Restoration  of  Annual  Leave  Re- 
quests File. 

Unemployment  Compensation  f=ile 

WittiirvGrade  Increase  Denials  and 
Reconsideration  Fie. 

Automated  Partying  System  Fie 

Freedom  of  Information  and  Privacy 
Act  Requests  Tracking  File. 

Freedom  of  Information  and  Privacy 
Act  Request  File. 

Transit  Sutiaidy  Program  Records 


FERC/3 


FERC/4 
FETtC/6 


FEHC/7 


FERC/8 


FERC/9 

FERC/ 10 
FERC/ 14 
FERC/15 

FERC/16 
FERC/17 
FERC/18 

FERC/19 
FEflC/20 
FEHC/21 

FERC/22 
FEHC/23 
FEHC/24 
FERC/25 

FERC/26 

FERC/27 

FERC/28 

f=EFtC/29 
FEOC/30 

FEflC/31 
FERC/32 

FERC/33 

FERC/34 


Commission's  systems  of  records  as 
published  in  the  Federal  Register,  45  FR 
70.702  (October  24, 1980).  and  amended 
in  the  Fedeial  Regiater,  47  FR  37.283 
(August  25. 1982).  Where  diere  are 
changes  within  an  existing  paragraph, 
the  entire  paragraph  containing  the 
change,  with  the  diange  nnderlinedL  is 
shown  below. 

FERC/3 

SYSTEM  LOCATION: 

Records  Maintenance  Center,  Public 
Reference  and  Files  Maintenance 
Branch,  Associate  Executive  Directorate 
for  Information  Resources  Management, 
Federal  Energy  Regulatory  Commission, 
941  North  Capitol  Street.  NE., 
Washington,  DC.  20426. 

Computer  Rtram,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Room  3300, 
Washington,  DC  20428. 

POLICIES  ANO  PRACTICES  FOR  STORMO, 
RETaiEVINO,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEIC 


IV.  Minor  Changes  to  Ctnrent  Sjrstems 

The  following  changes  should  be 
noted  to  reflect  the  corrent  status  of  the 


Original  paper  records  are  maintained 
in  boxes  and  filing  cabinets  in  the 
Records  Maintenance  Center.  All 
records  are  also  stored  on  microfilm  in 
the  Computer  Room. 

-  RETENTKM  ANO  DISPOSAL: 

Retention  and  disposition  of  these 
records  is  handled  pursuant  to 
apphcable  GSA  regulations  and 
applicable  internal  atlministrative 
directives. 

SYSTEM  MANAQER(8)  AND  ADDRESSES: 

Public  Reference  and  Files 
Maintenance  Branch,  Associate 
Executive  Directorate  for  Information 
Resources  Management,  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street,  NE.,  Washington.  DC. 
20426. 

Information  Management  Division, 
Associate  Executive  Directorate  for 
Information  Resources  Management, 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC.  20426. 

FERC/4 

SYSTEM  LjOCATION: 

Opinions  and  Corporate  Applications 
Branch,  Division  of  Opinions  and 

Systems  Analysis,  Office  of  Electric 
Power  Regulation,  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426. 


POUCIES  ANO  PRACnCCS  KM  STORINQ, 
RFTRIEVINa,  ACCESSINO.  WETA—NG,  ANO 
I  OF  HeCOROS  M  THE  system: 


STORAGE: 

These  records  are  maintained  in  file 
folders  on  shelves  in  a  mom  that  is 
closed  to  the  public. 

SYSTEM  MANAGER  AND  AOONESS: 

Opinions  and  Corporate  Applications 
Branch,  Division  of  Opinions  and 
Systems  Analysis,  Office  of  Electric 
Power  Regulation,  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426. 

FERC/6 

SYSTEM  LOCATION: 

Division  of  Public  and 
Intergovernmental  Affairs,  Offioe  of 
External  Affairs,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Division  of  Public  and 
Intergovernmental  Affairs,  Office  of 
External  Affairs,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
29426. 

FERC/7 

SYSTEM  name: 

Correspondence  File — Office  of 
Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission 

SYSTEM  lOCATIOM 

Division  of  Investigations.  Office  of 
Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426. 

CATEGORIES  OF  MDIVIOUALS  COVERED  av  THE 
SYSTEM: 

Members  of  Congress  and  other 
individuals  who  have  received 
correspondence  drafted  by  the  staff  of 
the  Office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEaE 

This  file  contains  copies  of  incoming 
inquiries  and  outgoing  replies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCEIWNO,  RETANNNO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEME 

RETENTION  ANO  OtSPOSAt: 

These  records  are  maintained 
indefinitely  until  the  system  manager 
determines  that  their  usefulness  to  the 
Office  has  ceased.  Their  disposition  is 
handled  pursuant  to  applicable  GSA 
regulations  and  applicable  internal 
atfaninistrative  directives. 
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Division  of  Investigations,  OfTice  of 
Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington. 
DC.  20426. 

MCORO  SOUeCt  CATlOOMtS: 

Staff  of  the  Commission  and 
correspondents. 

FERC/t 


Controlled  Correspondence  Piles, 
Office  of  External  Affairs. 

•vsTm  location: 

Executive  Secretariat,  Office  of 
External  Affairs.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426. 

CATMOWCS  or  NNMVIOUALS  COVMIO  BY  THI 


Those  current  members  of  the  United 
States  Congress  who  have  corresponded 
with  the  Commission;  other 
correspondents,  such  as  state  and  local 
officials,  environmental  groups,  and 
citizen  groups,  whose  letters  the 
Commission  believes  merit  an  official 
response. 

CATlGOmCS  Of  MCONOS  IN  THI  SVCTIM: 

Incoming  correspondence  with 
Commission  replies. 

rouemM  and  nucncts  ran  stomno, 

RSTIHCVNIO.  ACCSSSINO.  mrTAININO,  AND 

ma^osiNO  or  mcono*  m  thc  systuk 
nrmifVAWUTv: 

These  records  are  indexed  by  the 
names  of  the  corresponding 
Congressmen  and  other  correspondents. 

MTINTMN  AND  DtSMSAL: 

These  records  are  maintained 
indefinitely  until  the  system  manager 
determines  that  their  usefulness  to  the 
Commission  has  ceased.  Their 
disposition  is  handled  pursuant  to 
applicable  GSA  regulations  and 
applicable  internal  administrative 
directives. 

•VtTIM  MANAODI  AND  ADOnCSS: 

Executive  Secretariat,  Office  of 
External  Affairs,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426. 

mcoiw  souNCt  CATioomtt: 

Corresponding  Congressmen  and 
other  correspondents,  and  Commission 
staff  who  draft  replies. 


FERC/f 

•VSTIM  location: 

Management  Planning  and 
Administrative  Branch,  Division  of 
Planning  and  Management,  Office  of 
Pipeline  and  Producer  Regulation. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426. 

CATlOOMn  or  NNNVIOUAL*  COVtNB)  BY  tm 


Members  of  Congress  and  other 
individuals  who  have  received 
correspondence  drafted  by  the  Office  of 
Pipeline  and  Producer  Regulation. 

CATtoonm  Of  neconot  m  im  SYsmt: 

This  file  contains  copies  of  incoming 
inquiries  and  outgoing  replies  drafted  by 
the  Office  of  Pipeline  and  Producer 
Regulation. 

SYVriM  MANAOm  AND  AOOetSS: 

Management  Planning  and 
Administration  Branch.  Division  of 
Planning  and  Management,  Office  of 
Pipeline  and  Producer  Regulation, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

FERC/10 

SYSTIMNAMC 

Employee  Financial  Disclosure  Files. 

MMJCm  AND  PNACnCC*  KM  rrOMNO, 
nCTimVIMQ,  ACCSSSINO,  RCTANMNO,  AND 
DWMSWM  OF  mCONOS  IN  TNB  SYSTItt: 

NcmrnoN  AND  disposal: 

Records  are  maintained  for  six  years 
or  until  no  longer  needed  for  an  ongoing 
investigation. 

FERC/14 

Advanced  Sick  Leave  Requests  File. 
FERC/14. 

•YSTCM  LOCATKMC 

Associate  Executive  Directorate  for 
Support  Services,  810  First  Street,  NE., 
Room  415,  Washington,  DC  20426. 

CATIOONICS  Of  INOnnDUALS  COVfRKO  BY  THI 

SYsmc 

FERC  employees  requesting  use  of 
advanced  sick  leave. 

CATIOOmCS  OP  NCCONOS  IN  THI  systhk 

Written  employee  requests  and 
decision  documents  from  FERC's 
Personnel  Director. 

AUTHOMTY  KM  MAINTfNANCS  OP  THI 


5  CFR  630.101. 


nOtrrWI  USn  OP  RKONDB  MAMTAMIO  M 
THI  SVBTMI.  WICmOWIO  CATCOOMU  OP 
USmS  AND  TNI  PUNPOin  OP  SUCH  UKS: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history.  To  serve  as  a  data 
source  for  OI^  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
concerning  the  employee.  To  adjudicate 
appeals,  complaints,  or  grievances. 

POUCm  AND  PNACnCSS  PON  STOmNO, 
WITWIIVWIO.  ACCSSSINO,  NCTAMWIO.  AND 
MSPOSNM  OP  MKCOnOS  IN  THI  SYSTCM: 

BTOHAQK 

Paper  (assorted  documents,  e.g., 
letters,  forms,  etc.). 

RrmiiVABiuTY: 
By  employee  name. 

SAPCQUAROS: 

Records  are  maintained  in  lockable 
metal  file  cabinets  in  a  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

WSIINIION  AND  disposal: 

Records  are  retained  for  three  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 

tYSTm  MANAOtn  AND  ADDNISB: 

Chief  of  Employee/Labor  Relations 
and  Performance  Management  Branch. 
Same  address  as  system  location  above. 

NOT1PICAT10N  PNOCCOURIS: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

RCCOND  ACCESS  PNOCCOURIS: 

Same  as  notification  procedures 
above. 

CONTSST1NQ  RECORD  PNOCCOURIS: 

Same  as  notification  procedures 
above. 

RCCORD  SOURCS  CATEOORm: 

FERC  Personnel  Director,  subject 
employee,  personnel  specialists. 

FERC/15 

SYSTItt  NAMI: 

Commission  Employee  Relations 
Tracking  System  (CERTS).  FERC/15. 

SYSTEM  LOCATION: 

Associate  Executive  Directorate  for 
Support  Services.  810  First  Street  NE.. 
Room  403,  Washington.  DC  20426. 
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CATEOORIES  OP  tNDfVIDUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees  that  are  the  subject 
of  any  one  of  the  following  actions: 
Disciplinary  action,  awards  jpievanoe. 
retimnent.  and  witfain-grade  increase 
reconsideration. 

CATEQORKS  OP  RECORDS  M  THE  SYSTESt 

Various  agency  forms,  decision 
documents,  grievances,  denials,  appeals, 
requests  for  reconsideration,  and  briefs. 

AUmOMTV  POR  MANrrCNANCC  OF  THE 

system: 
5  CFR  parts  43a  451. 531,  630,  752.  771. 

ROUT1NC  USES  OP  RECORDS  maintained  M 
THC  SYSTEM,  NtCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  I 


To  respond  to  a  member  of  Congress 
concerning  the  status  of  a  particular 
action  or  an  employee's  general 
employment  history.  To  serve  as  a  data 
.  source  for  0PM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
concerning  tfie  employee. 

POLICIES  AND  PRACTICES  FOR  STORMM. 
RETRIEVINO,  ACCESSING,  RETAIWNO  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

On  a  personal  computer. 

retrievability: 

By  name  of  requester  or  by  type  of 
action. 

BAPEGUAROS: 

A  password  is  required  to  access  the 
system. 

RETENTION  AND  DISPOSAU 

Records  created  in  conjunction  with 
an  adverse  action  are  retained  for  four 
years  after  the  case  is  closed.  Other     _, 
records  are  retained  for  three  years. 
They  are  then  deleted  from  the 
automated  data  base. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief  of  Employee /Labor  Relations 
and  Performance  Management  Branch. 
Same  address  as  system  location  above. 

N0TIRCAT10N  PROCEDURES: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCIDMRCa: 

Same  as  notification  procedures 
above. 


RECORD  SOURCE  CATEGORIES: 

Subject  employee,  supervisors,  office 
directors.  Executive  Director,  personnel 
specialists.  Office  of  the  General 
Counsel  staft  and  Merit  Systenw 
Protection  Board. 

FERC/16 

SYSTEM  NAME: 

Death  Cases  File.  FERC/18. 

SYSTEM  location: 

Associate  Executive  Directorate  for 
Support  Services,  810  First  Street,  NR. 
Room  415.  Washington.  DC  20426. 


CATEOOmES  op  individuals  covered  BY 

system: 

FERC  employees  who  die  while 
employed  and  whose  survivors  file  a 
claim  for  death  benefits. 


categories  OF  REOOROS  M  1f«  SYSTBM: 

Claims  forms  for  various  death 
benefits  filed  by  deceased  employees' 
survivors. 

AUTHORITY  FOR  SUUNTCNANCE  OF  THE 

svsrai: 
5  CFR  831.102  and  5  CFR  part  890. 

ROUTINE  USES  OF  RECORDS  SMUNTAINED  m 
THE  SYSTEM,  XCLUONKI CATEGORKS  OP 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  die  employee's  general 
employment  history.  To  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  disclose  to  a  federaL  state,  or  local 
agency  for  a  decision  by  that  agency  on 
a  claim  by  the  employee.  To  provide 
benefit  information  to  employees' 
survivors. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  documents,  e.g. 

letters,  forms,  etc.). 

RETRIEVASILITY: 

By  employee  name. 

safeguards: 

Records  are  maintained  in  lockable 
metal  file  cabinets  in  a  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 

require  access. 


SYSTEM  MANAGBI  AND  ADDRESS: 

Chief  of  Employee/Labor  Relations 
and  Performance  Management  Branch. 
Saaie  address  as  system  location  above. 

NOnPICATION  PROCEDURES: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

RECORD  ACCESS  PROCEDURES; 

Same  as  notification  procedures 
above. 

Same  as  notification  procedures 
above. 


RECORD  SOURCE  CAT 

Employee/Labor  Relations  Branch 
Chief  and  employees'  survivors. 

FERC/17 
SYSTEM  NAM: 

Disability  Retirements  File,  FERC/17. 

SYSTEM  location: 

Associate  Executive  Directorate  for 
Support  Services,  810  First  Sfreet.  NE., 
Room  415.  Washington.  DC  20426. 

CAT  COORKS  OF  WOIVIDUALS  COVERED  BY  THE 


FERC  employees  who  file  a  claim  to 
retire  from  Federal  service  due  to 
medical  disability., 


CATEGORIES  OF  RECORDS  Ml  THE ) 

Various  retiremoit  claims  forms, 
supporting  medical  and  other 
documentation,  and  decision  documents 
on  the  claim  from  the  Office  of 
Personnel  Management. 


AUTHORrrVPOR 

system: 

5  CFR  831.102. 

ROUTINE  USES  OF 
TKESVSTEML 
USERS  AND  THE 


CATSOORMI  OF 
OF  SUCH  USES: 


To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history.  To  serve  ss  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  disclose  to  a  federal,  state,  or  local 
agency  for  a  decision  by  that  agency  on 
a  claim  by  the  employee.  To  adjudicate 
appeals,  complaints,  or  grievances. 


RCnHEVNM, 


Records  are  retained  for  diree  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 


Paper  (assorted  documents.  e.g. 
letters,  forms,  etc.). 
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RtTIHCVAeiUTV: 

By  employee  name. 

•AnauAMOt: 

Records  are  maintained  in  lockable 
file  cabinets  in  a  lockable  (combination 
lock)  room  with  access  limited  to  those 
whose  oQicial  duties  require  access. 

NrmmoN  AND  msMMMJ 

Records  are  retained  for  three  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 

SVtTIM  MANAOCR  AND  AOCNICSS: 

Chief  of  Employee/Labor  Relations 
and  Performance  Management  Branch. 
Same  address  as  system  location  above. 

NOTMCATtON  MOCCtMINSt: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

MCONO  ACCESS  Moccouites: 

Same  as  notification  procedures 
above.  , 

COMTCSTHIO  MECOMO  MIOCEOOIIES: 

Same  as  notification  procedures 
above. 

Rccono  souect  CATiooincs: 

• 

Office  of  Personnel  Management, 

retiree,  supervisors,  doctors,  insurance 
companies,  personnel  specialists,  and 
the  FERC  Personnel  Director. 

FERC/lt 

SYsreMNAMC: 

Discontinued  Service  Retirements 
File,  FERC/18. 

svrrfM  location: 

Associate  Executive  Directorate  for 
Support  Services.  810  First  Street.  NR, 
Room  415.  Washington.  DC  20426 

CATEOomss  or  nmnvknials  covcrco  av  thi 
svstim: 

FERC  employees  retiring  due  to 
involuntary  separation. 

CATCOOmCS  or  RCCOAOS  M  THE  •VSTCM: 

Retirement  application  documents, 
supporting  documents. 

AUTHOmrV  PON  MAWmMANCS  or  TMS 

svctsm: 
5  CFR  831.102. 

WOUnm  USU  op  MCONOS  MAINTAiNKD  M 
TMS  SVrmi,  WCLUOIMO  CATIOOMU  OP 
MnW  AND  TMI  PUNPOSC  OP  SUCH  uses: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history.  To  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  disclose  to  a  federal,  state,  or  local 


agency  for  a  decision  by  that  agency  on 
a  claim  by  the  employee.  To  adjudicate 
appeals,  complaints,  or  grievances. 

POUCHS  AND  PNACnCCS  PON  STOWMQ, 
NCnUtVINO,  ACCCSSINO.  RETAWMNO  ANO 
mSPOSMQ  OP  MCONOS  M  THS  SVSTltt: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

NrmicvABiuTY: 
By  employee  name. 

SAraOUANOS: 

Records  are  maintained  in  lockable 
metal  file  cabinet  in  a  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

NKTCimON  AMD  DISPOSAL: 

Records  are  retained  for  three  years. 
File  dociiments  are  shredded  and 
discarded  in  bum  bags. 

SVSTIM  MANAOEH  ANO  AOONESS: 

Chief  of  Employee/ Labor  Relations 
and  Performance  Management  Branch 
Staff.  Same  address  as  system  location 
above. 

NOTVICATION  PNOCCOUNCS: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

NSCONO  ACCSSS  PNOCCOUNCS: 

Same  as  notification  procedures 
above. 

CONTESTINQ  NCCONO  PNOCEOURES: 

Same  as  notification  procedures 
above. 

NSCONO  SOUNCS  CATBOONIES: 

FERC  Personnel  Director,  subject 
employee,  and  personnel  specialists. 

FERC/19 

SYSTEM  NAMC 

Employee  Suggestions  File.  FERC/19. 

SVSTtM  LOCATION: 

Associate  Executive  Directorate  for 
Support  Services,  810  First  Street.  NK, 
Room  415,  Washington,  DC  20426. 

CATSOOMCS  OP  NMMVIOUALS  COVIWED  BY  TNI 


AUTHOMTV  PON  MAINTENANCE  OP  THI 


FERC  employees  submitting 
suggestions  to  the  FERC  suggestion 
program. 

CATSOONIES  OP  RSCONOS  IN  THC  SYSTEM: 

Written  suggestion,  evaluation  and 
decision  documents  relative  to  the 
suggestion. 


5  CFR  451.107. 
NOuriNE  uses  op  reconos  mamtamso  m 

THE  SYSTEM,  NtCUIOINO  CATBOONttS  OP 
USERS  ANO  THE  PURPOSE  OP  SUCH  uses: 

To  respond  to  a  member  of  Congress 
conceming  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history.  To  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  Inspections  or  audits. 
To  adjudicate  appeals,  complaints,  or 
grievances. 

POLICIES  ANO  PNACnCCS  PON  STONINO, 
NEINMVINO.  ACCESSINO,  RETAINWO  ANO 
DISPOSNta  OP  RECONOS  IN  THE  SYSTEM: 

STONAOt: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

NETRIEVABILmr: 

By  employee  name. 

SAFEOUAROS: 

Records  are  maintained  in  lockable 
metal  file  cabinets  in  a  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

RCTBfnON  ANO  OISPOSAU 

Records  are  retained  for  three  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 


Chief  of  Employee/Labor  Relations 
and  Performance  Management  Branch. 
Same  address  as  system  location  above. 

NOTIPICATION  PNOCEDUNES: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

NECONO  ACCESS  PNOCEDUNES: 

Same  as  notification  procedures 
above. 

CONTESTIWO  NECONO  PNOCEDUNES: 

Same  as  notification  procedures 
above. 

NSCONO  SOUNCS  CATtOOMES: 

The  Office  Director  of  the  office  to 
which  the  suggestion  is  directed, 
employee  submitting  the  suggestion,  and 
personnel  specialists. 

FERC/20 


Employee  Training  Requests.  FERC/ 
20. 

SVSIBM  location: 

Associate  Executive  Directorate  for 
Support  Services.  Employee 
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Development  Brandt.  810  Pint  Street 
ME.,  Room  431.  Washington,  DC  20426. 

CATEOONIES  OP  nMMVtOUALS  COVERED  BY  THE 
SVI 


All  employees  who  formally  reqoest 
training. 


CATEOOMES  OP  RCCONO*  M  THE  system: 

Name  of  employee,  office,  naine  of 
course,  vendor,  cost,  type  of  course,  md 
purpose. 

AUTHOMTY  PON  MAMITBIANCC  OF  THE 

system: 
5  CFR  part  4ia 

ROUTINE  uses  OF  NECONOS  MAMCTAINEO  Ml 
THE  SYSTEM,  INCUIOWia  CATEOONIES  OP 
USERS  ANO  THE  PUNPOSES  OP  SUCH  USES: 

To  prepare  the  annual  OPM  report  of 
training  activities.  To  generate  yearly 
individual  training  histories.  To  track 
office  expenditures. 

POLICIES  AND  PNACTICCa  PON  STONMO, 
NETNICVINO,  ACCESSINO.  NCTAMNNa,  AND 
mSPOSHM  OF  NECONOS  M  TMi  t 


storaoe: 

On  zy^  inch  diskettes  and  training 
forms  with  completed  course 
evaluations  by  year. 

NETRIEVABILrrY: 

By  employee  name,  office,  course 
name,  or  vendor. 

SAFEOUAROS: 

Access  only  to  Employee 
Development  Branch  staff. 

NCTEimON  AND  disposal: 

Training  forms  and  evaluations  are 
boxed  by  fiscal  year  and  kept  5  years 
before  disposal.  The  computer  disks  are 
being  kept  until  a  system  is  implemented 
that  will  enable  FERC  to  generate  a 
cumulative  record  of  training. 

SYSTEM  MANAOBl  and  AOONESt: 

Chief  of  Employee  Development 
Branch,  810  First  Street  NE.,  Room  428, 
Washington.  DC  20426. 

NOTIFICATION  PNOCEDUNES: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 

Director. 

NECONO  ACCESS  PNOCEDUNES: 

See  notification  procedures  above. 

CONTESTINQ  NECONO  PNOCBBUNES. 

See  notification  procedures  above. 

NECONO  SOUNCS  CATEOONIES: 

Agency  traiaiBS  officer  toA  subiect 
employee. 


FERC/41 

SYSTEM  name: 

Equal  Employment  Opporhmity 
Discrimination  Complaints  File,  FQIC/ 
21. 

SYSTEM  LOCATION: 

Associate  Executive  Directorate  for 
Support  Services,  810  First  Street.  NE.. 
Room  415.  Washington.  DC  20426. 

cateoonies  of  inowiduals  covened  by  the 
system: 

individuals  filing  formal  EEO 
Complaints  of  Discrimination. 

CATEOONIES  OF  RECORDS  Bl  THE  SYSTEM: 

Written  complaint,  investigate  reports, 
decision  documents. 


AUTHONrrVPON 

system: 


MABrrBIANCE  OF  THE 


29  CFR  part  1613. 


ROUTINE  uses  OF 

THE  SYSTEM,  NtCLUONta  CATSOONIES  OP 

USCRS  AMD  THE  PURPOaa  OF  SUCH  USO: 

To  respond  to  a  member  of  Congress  - 

conceming  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history.  To  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
conceming  the  employee.  To  disclose  to 
a  federal,  state  or  local  agency  for  a 
decision  by  that  agency  on  a  claim  by 
the  employee.  To  adjudicate  appeals, 
complaints  or  grievances. 

policies  ano  pnacttcss  pon  stonvto, 
netnievino,  accessino,  netainmq,  ano 
disposino  of  records  in  the  system: 

stonaqe: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc). 

netrievabiuty: 
By  employee  name. 

SAFEOUAROS: 

Records  are  maintained  in  lockable 
metal  file  cabinet  in  a  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

BETENTWN  AND  OISPOSAU 

Records  are  retained  iat  foor  years 
after  the  resolution  of  a  case.  File 
documents  are  shredded  and  discarded 
in  bum  bags. 


NOTIFICATION  PNOCEDUNES: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

NECONO  ACCESS  PNOCEDUNES: 

Same  as  notification  procedures 
above. 

CONTESTINQ  NECONO  PNOCEDUNES: 

Same  as  notification  procedures 
above. 

NECONO  SOURCE  CATEQOMES: 

Equal  Employment  Opportunity 
Investigator,  subject  employee, 
Executive  Director.  Office  of  the  General 
Counsel  staff.  Equal  Employment 
Opportunity  Commission,  and  courts. 

FERC/22 

SYSTEM  NASK: 

Indebtedness  Cases  File.  FERC/22. 

SYSTEM  LOCATWH: 

Associate  Executive  Directorate  for 
Support  Services,  810  First  Street,  NE., 
Room  415,  Washington,  DC  20426. 

CATEQOmCS  OP  N«OfViD«{ALS  COVBIEO  BY  THE 


FERC  employees  about  whom 
creditors  submit  written  complaints  of 
indebtedness  to  FERC. 

CATEOOMES  OF  RCCONOB  Ni  THE  SYSTEM: 

Written  complaints  and  agency 
correspondence. 


5  CFR  part  735. 

ROUTINE  USES  OF  RECONOS  MAINTAINEO  Bi 
THE  SYSTEM,  INCLUOINO  CATEOONIES  OF 

!OF  SUCH  uses: 


Chief  of  Employee/Labor  Retatiaiis 
and  Perf ormanee  Managrment  Btandi. 
Same  address  aa  system  locatifln  rtinc 


To  respond  to  a  member  of  Congress 
conceming  the  status  of  the  particular 
action  or  the  employee's  general 
employment  histcxy.  To  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
conceming  the  employee.  To  adjudicate 
appeals,  complaints,  or  grievances. 

POUOES  ANO  PNACnCES  PON  STONBIO, 


STONAQC 

Paper  {asserted  documents,  e^.  letter. 

fQIBS.CtC.). 


netmevab&ity: 
-  By-emplojree 
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SAraOUAROS: 

Records  are  maintained  in  lockable 
metal  file  cabinets  in  a  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

RCTINnON  AND  OMMMAL: 

Records  are  retained  for  three  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 

SVSTIM  MAMAOni  AND  AOONCM: 

Chief  of  Employee/Labor  Relations 
and  Performance  Management  Branch. 
Same  address  as  system  location  above. 

NonncATiOM  raoccouncs: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

RCCOnO  ACCSU  MioccounES: 

Same  as  notification  procedures 
above. 

comrcrrtNO  rccoao  raoccoums: 

Same  as  notification  procedures 
above. 

MCONO  SOUNCC  CATIOONIES: 

Creditors  of  employees,  personnel 
specialists,  supervisors,  and  subject 
employee. 

FERC/23  ,^ 

svtTtM  name: 

Leave  Without  Pay  Requests  File, 
FERC/23. 

tYSTEM  location: 

Associate  Executive  Directorate  for 
Support  Services,  810  First  Street,  NE.. 
Room  415,  Washington.  DC  20426. 

CATEOOMICS  or  HMNVIOUALS  COVEMO  BY 

tYsmt: 

FERC  employees  requesting  leave 
without  pay  in  excess  of  12  weeks. 

CATEOomss  or  reconos  m  the  system: 

Written  request  and  decision 
document  from  FERC  Personnel 
Director. 

authomty  km  maintenance  of  the 
system: 
5  CFR  830.101. 


ROUTINE  uses  or 
TNE  SYSTEM, 
USERS  ANOTMS 


CATEOONIESOr 
Of  SUCNUSSS: 


To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history.  To  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 


concerning  the  employee.  To  adjudicate 
appeals,  complaints,  or  grievances. 


AUTHOMTY  FOR  MMNTINANO  OP  TMI 


STORAOB: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

netiwevabiuty: 
By  employee  name. 

SAMOUAROS: 

Records  are  maintained  in  lockable 
metal  Hie  cabinets  in  a  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  ANO  D«SK>SAL: 

Records  are  retained  for  three  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 

SYSTEM  MANAOIR  ANO  AOONCSS: 

Chief  of  Employee/Labor  Relations 
and  Performance  Management  Branch. 
Same  address  as  system  location  above. 

NOTIFICATION  mOCSOURES: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

RECORD  ACCESS  mOCEOURES: 

Same  as  notiHcation  procedures 
above. 

CONTESTWM  RECORD  mOCEOURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEOORIES: 

FERC  Personnel  Director,  subject 
employee  and  supervisor. 

FERC/24 


SYSTEM  I 

Miscellaneous  Investigation  File, 
FERC/24. 

SYSTEM  LOCATION: 

Associate  Executive  Directorate  for 
Support  Services,  810  First  Street.  NE.. 
Room  415,  Washington.  DC  20426. 

cateoorwe  of  rmnviouals  covered  sy  the 
system: 

Employees  involved  in  issues  which 
FERC  management  judges  are 
appropriate  for  inquiry  and  which  do  not 
involve  a  finalized  grievance  or  appeal 
process  or  formal  Inspector  General 
inquiry. 

CATEOORIES  OP  RSCOROO  IN  THE  SYSTEM: 

Formal  reports  of  inquiry  and 
supporting  documentation;  records  of 
actions  taken  resulting  from  the  inquiry, 
and  decision  documents. 


5  CFR  part  735. 


nouTiNS  uses  OF  I 

THE  SVSTm,  WCUIONIO  CATEOORIES  OT 
I  ANO  THE  PURPOSE  OP  SUCH  USES: 


To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history.  To  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
ciirrent  personnel  action  to  take 
concerning  the  employee.  To  adjudicate 
appeals,  complaints,  or  grievances. 

KNJCIES  AND  PRACTICES  POR  STORNiO, 
REIRIEWINO,  ACCESSWIO,  RETARMNB  AND 
I  OP  RECORDS  M  THE  system: 


STORAOC 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

RCTRiSVABaJTV: 

By  employee  name. 

sapeouaros: 

Records  are  maintained  in  lockable 
metal  file  cabinets  in  a  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

RE  I  EN  I  ION  AND  disposal: 

Records  are  retained  for  three  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 

SYSTEM  MANAOER  AND  ADDRESS: 

Chief  of  Employee/Labor  Relations 
and  Performance  Management  Branch. 
Same  address  as  system  location  above. 

NOTIPICATION  procedures: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

record  access  procedures: 

Same  as  notification  procedures 
above. 

CONTtSTMO  RECORD  PROCCOURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEOORIBS: 

Various  FERC  officials,  complainants, 
and  investigators. 

FERC/2S 


Office  of  Workers'  Compensation 
Program  Claims  File.  FERC/25. 
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SVSIBM  LOCATION: 

Associate  Executive  Directorate  for 
Support  Services,  810  First  Street,  NE.. 
Room  415.  Washington,  DC  20426. 

OP  NNNVIDUALS  COVERED  RY  THE 


FERC  employees  who  file 
compensation  claims  for  expenses  or 
"lost  time"  salary  reimbursement  due  to 
woiic-related  injury  or  illness. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Employee  claim  and  supporting 
documents,  input  from  KEKC  officials, 
and  Department  of  Labor  decision 
documents. 

AUTHORmr  POR  MAMITENANCE  OP  THE 
SYSTEM: 

20  CFR  part  10. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MCUNNNO  CATEOORIES  OP 
USERS  ANO  THE  PURPOSE  OP  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  tihe  employee's  general 
employment  history.  To  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  disclose  to  a  federal,  state,  or  local 
agency  for  a  decision  by  that  agency  on 
a  claim  by  the  employee.  To  serve  as  a 
data  source  to  FERC  officials  in 
determining  the  proper  current 
personnel  action  to  take  conceming  the 
employee.  To  adjudicate  appeals, 
complaints,  or  grievances. 

POLICIES  AND  PRACnCCS  FOR  STORINO, 
RETRIEVINQ,  ACCEttINQ,  RETAININO  AND 
DISPOSINQ  OF  RECORDS  Ml  THE  SYSTEM: 


Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

retmevabiuty: 
By  employee  name. 


Records  are  maintained  in  lockable 
metal  file  cabinets  in  a  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  disposal: 

Records  are  retained  for  three  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 

SYSTEM  MANAOER  AND  ADDRESS: 

Chief  of  Employee/Labor  Relations 
and  Performance  Management  Branch. 
Same  address  as  system  location  above. 

NOTMCATNM  PROCIDUREI. 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Persoimel 
Director. 


Same  as  notification  procedures 
above. 

CON  I ESTINQ  RECORD  PROCEDURf  I 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEOORIES: 

Department  of  Labor,  subject 
employee,  and  FERC  officials. 

FERC/26 


Performance  Management 
Recognition  System  Reconsideration 
File,  FERC/26. 

SYSTEM  location: 

Associate  Executive  Directorate  for 
Support  Services,  810  First  Street,  NE.. 
Room  415,  Washington,  DC  20426. 

CATEOORIES  OF  MNNVIOUALS  COVERED  BY  THE 

system: 

FERC  employees  (GM-13  through  15) 
who  contest  their  performance  ratings. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Appeal,  review,  and  decir>ion 
documents. 

authorfty  for  maintenance  op  the 
system: 

5  CFR  part  430. 

ROUTINE  USES  OF  IffiCORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
conceming  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history.  To  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
conceming  the  employee.  To  adjudicate 
appeals,  complaints,  or  grievances. 

poucies  and  practices  for  storino, 
retrievino,  accessino,  retahmno,  and 
disposino  of  records  in  the  system: 

storaoe: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

RETRKVABILrrv: 

By  employee  name. 

SAFEOUAROS: 

Records  are  maintained  in  lockable 
metal  file  cabinets  in  a  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 
require  access. 


Records  are  retained  for  three  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 


Chief  of  Employee/Labor  Relations 
and  Performance  Management  Branch. 
Same  address  as  system  location  above. 

NOTIPICATtON  PROCEDURII. 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

Same  as  notification  procedures 
above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEOORIES: 

Third  level  supervisor  of  employee, 
subject  employee  and  supervisor. 

FERC/27 

SYSTEM  NAME: 

Reconsideration  of  Refund  Decisions 
File,  FERC/27. 

SYSTEM  location: 

Associate  Executive  Directorate  for 
Support  Services,  810  First  Street.  NE., 
Room  415.  Washington.  DC  20426. 

CATEOORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

FERC  employees  appealing  a 
determination  of  ineligibility  for  refund 
of  Civil  Service  Retirement  deductions. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  reconsideration  request 
agency  preliminary  decision,  and  final 
OPM  decision  document. 

AUTHORITY  POR  MAINTENANCE  OF  THE 


5  CFR  842.308. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  Bl 
THE  SYSTEM.  NICLUDNM  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  member  of  Congress 
conceming  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history.  To  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  disclose  to  a  federal,  state,  or  local 
agency  for  a  decision  by  that  agency  on 
a  claim  by  the  employee.  To  adjudicate 
appeals,  complaints,  or  grievances. 
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KNJCWS  AND  MUCnCa  HM  STOnSM, 

mnmviNO,  accsssino,  wsTAimwa,  and 
DWHMiNa  or  MOOMM  M  TM  svsmr 

STOiuai: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc). 

NSTMCVASIIJTV: 

By  employ.ee  name. 

SAnouAROt: 

Records  are  maintained  in  lockable 
metal  file  cabinet  in  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

RSTCNTION  AND  disposal: 

Records  are  retained  for  three  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 

SYSTEM  MANAOCIl(S)  AND  AOOWESS: 

Chief  of  Employee/Labor  Relations 
arid  Performance  Management  Branch. 
Same  address  as  system  location  above. 

MonncATKm  pwocgDowgs: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

MECom  Access  PMOcsoums: 

Same  as  notification  procedures 
above. 

CONTCSTIMa  MCORO  PHOCCOURCS: 

Same  as  notification  procedures 
above. 

RECOmi  SOUnCS  MWCKOUNCS: 

Office  of  Personnel  Management, 
subject  employee,  and  personnel 
specialists. 

FERC/28 

SYSTEM  NAMC 

Restoration  of  Aimual  Leave  Requests 
File.  FERC/2a 

SYSTEM  LOCATKMl: 

Association  Executive  Directorate  for 
Support  Services,  810  First  Street,  NE., 
Room  415,  Washington,  DC  2042& 

CATSOORICS  or  INDIYIDUALS  COVERCD  BY  TNS 
SYSTESK 

^  FERC  employees  requesting 
restoration  of  excess  annual  leave  lost 
due  to  illness  or  exigencies  of  public 
business. 

CATEOORKS  OF  RSCOMOS  M  TMl  SYSTEM: 

Request  for  restoration  and  supporting 
documents  and  the  decision  document 

AUTNOmrV  ra«  MAWTSMANCS  or  TNI 


MAWTAWSDM 

CATEOomES  or 
or  sucNUSCs: 


5  CFR  630.101. 


ROUTINE  uses  or 
TMS  SYSTEM, 
USERS  AND  TNt 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  die  employee's  general 
employment  history.  To  serve  as  a  data 
source  for  0PM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  adjudicate  appeals,  complaints,  or 
grievances. 

rOUCIES  ANO  RRACnCES  FOR  STORMO, 
RETRIEVINO,  ACCESSMtO,  RETAININO,  ANO 

DisrosiNO  or  rsconos  m  the  system: 

storaoe: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

retrievabiutv: 
By  employee  name. 

safeguards: 

Records  are  maintained  in  lockable 
metal  file  cabinets  in  lockable 
(combination  lock)  rooms  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  for  three  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Chief  of  Employee/Labor  Relations 
and  Performance  Management  Branch. 
Same  address  as  system  location  above. 

NOTIFICATION  PROCEDURES: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
abovei 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

FERC  Personnel  Director,  subject 
employee,  supervisors,  and  the 
Executive  Director. 

FERC/29 

SYSTEM  NAME: 

Unemployment  Compensation  File. 
FERC/29. 

SYSTEM  tOCATKM: 

Associate  Executive  Directorate  for 
Support  Services.  810  First  Street,  NE.. 
Room  415.  Washington.  DC  20426. 


CATEGORIES  OP  NMNVIOUALS  COVERCD  BY  TNI 
system: 

Foimer  FERC  employees  who  have 
filed  for  unemployment  benefits  from 
the  District  of  Columbia  government. 

CATEGORIES  Or  RECORDS  IN  THE  SYSTBfK 

Notification  of  filing  from  state 
unemployment  compensation  office, 
former  employee's  claim,  and  decision 
document. 

AUTHORTTV  FOR  MAWTENANCC  OP  THE 


20  CFR  part  609. 

ROUTINB  USES  Or  RECORDS  MAMTT  AMB)  Nl 
TMC  SYSTEM,  BICLUOBia  CATEGORIES  Or 
USERS  ANO  THE  PURPOSES  or  SUCH  USES: 

To  respond  to  a  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history.  To  serve  as  a  date 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  adjudicate  appeals,  complaints,  or 
grievances.  * 

POUaCS  AND  PRACTKZS  FOR  STONMMI. 
RCTRICVBM,  ACCESSBIB.  RETAWBMO.  ANO 
OMPOSNM  OP  RECOROe  Bl  THE  system: 

storage: 

Paper  (assorted  documents,  e.g.. 
letters,  forms,  etc.). 

rctriev  ability: 
By  employee  name. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
metal  file  cabinet  in  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  disposal:  .. 

Records  are  retained  for  three  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Chief  of  Employee/Labor  Relations 
and  Performance  Management  Branch. 
Same  address  as  system  location  above. 

NOTIFICATION  PROCEDURES: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director.  , 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES; 

Same  as  notification  procedures 
above. 
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RtCOND  SOURCE  CATEGORIES: 

State  Unemployment  Services,  former 
employees,  and  supervisors, 

FERC/30 


Within-Grade  Increase  Denials  and 
Reconsideration  File.  FERC/30.. 

SYSTEM  LOCATION: 

Associate  Executive  Directorate  for 
Support  Services.  810  First  Street,  NE.. 
Room  415,  Washington,  DC  20426. 

CATEGORIES  OF  NKNVIDUALS  COVERED  BY  THE 
SYSTEM: 

FERC  employees  who  have  had  their 
Within-Grade  Increases  withheld  and/ 
or  who  have  filed  requests  to  have  the 
withholding  decision  reconsidered. 

CATBQORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Withholding  letter  and  supporting 
documenting,  written  reconsideration 
request,  review  documents,  and  decision 
document. 

AUTNORmr  FOR  MAMTENANCC  OP  THE 


5  CFR  531.410. 
mounm  uses  op  records  mantt  abico  bi 

THS  SYSTEM,  BICUNNNG  CATEGORIES  OP 
USERS  AND  THE  PURPOSE  OF  SUCH  uses: 

To  respond  toa  member  of  Congress 
concerning  the  status  of  the  particular 
action  or  the  employee's  general 
employment  history.  To  serve  as  a  data 
source  for  OPM  or  GAO  during  the 
course  of  on-site  inspections  or  audits. 
To  serve  as  a  data  source  to  FERC 
officials  in  determining  the  proper 
current  personnel  action  to  take 
concerning  the  employee.  To  adjudicate 
appeals,  complaints,  or  grievances. 

POUCICS  AND  PRACnCCS  FOR  STORNMl, 
REIRMVBWt.  ACCESSBiO,  RSTABNNG  AND 
DISPOSBW  OF  RECORDS  Nl  THE  SYSTEM: 

STORAGE: 

Paper  (assorted  documents,  e.g. 
letters,  forms,  etc.). 

RBIRIEVABILITV: 

By  employee  name. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
metal  file  cabinet  in  lockable 
(combination  lock)  room  with  access 
limited  to  those  whose  official  duties 
require  access. 


SYSTIM  MANAGER  AND  ADDRESS: 

Chief  of  Employer/Labor  Relations 
and  Performance  Management  Branch. 
Same  address  as  system  location  above. 

NOTIFICATION  PROCEDURES: 

Requests  are  directed  to  the  System 
Manager  or  the  FERC  Personnel 
Director. 


By  name  of  requester,  city,  zip  code  or 
Ucense  plate  number. 


Same  as  notification  procedures 
above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Subject  employee,  supervisors, 
various  FERC  officials. 

FERC/31 


Automated  Parking  System.  FERC/31. 

SYSTEM  LOCATION: 

Associate  Executive  Directorate  for 
Support  Services,  Management  Service 
Branch.  825  North  Capitol  Sti«et,  NE.. 
Room  3319.  Washington.  DC  2042a 

CATEGORIES  OF  BNNVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  applying  for  parking  at 
825  and  941  North  Capitol  Sti>eet,  and 
810  First  Sti^et. 

CATEGORIES  OF  RECORDS  Bl  THE  SYSTEM: 

Name,  address  (office  and  home), 
office  phone,  vehicle  description  and 
Ucense  tag.  Information  is  grouped  by 
parking  application  with  one  applicant 
and,  if  applicable,  riders. 

AUTHORfTY  FOR  MABTTENANCE  OF  THE 


Records  are  retained  for  three  years. 
File  documents  are  shredded  and 
discarded  in  bum  bags. 


41  CFR  101-20.104. 

ROUTINB  USES  OF  RECORDS  MABTTABIB)  Bl 
THS  SYSTEM,  BtCUMNNG  CATEGORIES  OP 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  rank  applicants  for  and  assign 
FERC  paring  spaces  on  an  annual 
basis.  To  assign  parking  spaces  based 
on  criteria  established  in  FERC 
Administrative  Directive  5-7C.  To 
produce  monthly  parking  labels  for  the 
parking  permits.  To  notify  drivers  of 
emergencies  or  violations.  To  match 
employees  in  the  same  zip  code  area 
with  existing  carpools. 

POLICIES  AND  PRACTICES  FOR  STORBM, 
RETRIEVING,  ACCSSSNIG,  RETAWNNG,  AND 
DISPOSNM  or  RECORDS  Bl  THE  system: 


Requires  special  password  for  access 
to  personal  computer. 

RETENTION  AND  OISPOSAU 

Records  are  retained  for  one  year. 
After  one  year,  they  are  deleted  from  the 
personal  computer  and  the  paper 
applications  are  torn  apart  and  thrown 
away. 

SYSTEM  MANAGER  AND  ADDRESS: 

Parking  Coordinator,  Management 

Services  Branch,  Associate  Executive 
Directorate  for  Support  Services.  Same 
address  as  system  location  above, 

NOTIFICATION  PROCEDURES: 

The  system  only  contains  records  that 
an  applicant  submits  voluntarily  each 
parking  open  season;  therefore,  anyone 
with  information  in  the  system  realizes 
the  fact.  Should  there  be  additional 
questions,  they  should  be  directed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  are  directed  to  the  System 
Manager. 

CONTESTNM  RECORD  procedures: 

Same  as  record  access  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  employee. 
FERC/32 


Installed  on  one  personal  computer. 


Freedom  of  Information  Act  and 
Privacy  Act  Requests  Tracking  File. 

SYSTEM  location: 

Office  of  External  Affairs,  825  North 
Capitol  Sti^et,  NE.,  Room  9205. 
Washington.  DC  20428. 

CATEGORIES  OF  BMNVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  requesting  copies  of 
records  from  FERC  under  the  provisions 
of  the  Freedom  of  Information  Act  and 
the  Privacy  Act  of  1974. 

CATEGORIES  OF  RECORDS  Bl  THE  SYSTEM: 

Computerized  log  for  each  request, 
including  the  following  information: 
Requester's  name  and  address,  log 
number,  description  of  request,  billing 
information,  tracking  information. 

AUTHOHrry  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  552.  552a;  Executive  Order 
12009. 
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HOVTINC  USU  or  RECOMOS  MAMTA* 
TNC  SYSmt,  MCLUOMM  CATEWNMn  or 

uscRS  AND  THC  nnwosc  or  SUCH  uses: 
To  maintain  a  tracking  system  to 
expedite  responses  within  the  statutory 
time  limits  for  the  FOIA  requests.  To 
contact  FOIA  requesters.  To  prepare 
weekly  activity  reports  to  the  division 
director  and  an  annual  report  to 
Congress  under  section  (d)  of  the 
Freedom  of  Information  Art. 

rOUCISS  AND  MIACnCCS  FOII  STOMMO, 

mrrmcviNa,  accessino,  retainino.  and 
DtsrosiNO  or  recoros  in  the  system: 

storaqe: 
On  a  personal  computer. 

RCTRUVASIUTV: 

By  log  number. 

SATCQUAROS: 

Password  required  to  access  the 
system. 

RrriNTKMI  AND  oisrosAL: 

Records  retained  for  six  years  or  until 
the  case  file  (System  FERC-33)  is 
destroyed,  whichever  occurs  later. 

SYSTEM  MANAGER  AND  AOORESS: 

Public  Inquiries  Section,  Public  Affairs 
Specialist.  Same  address  as  system 
location  above. 

NonncATiON  mocsouNC: 

Requests  directed  to  the  System 
Manager. 

RECORD  ACCESS  PROCCOURCS: 

Requests  directed  to  Sanford  |. 
McAllister,  Director.  Division  of  Public 
and  Intergovernmental  Affairs,  825  N. 
Capitol  Street,  NE.,  Room  9200, 
Washington.  DC  20426. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  record  access  procedures 
above. 

RECORD  SOURCE  CATSOORIKS: 

The  subject  individual;  System 
Manager. 

FERc/aa 


Freedom  of  Information  Act  and 
Privacy  Act  Request  File.  FERC/33. 

SYSTEM  LOCATION: 

OfRce  of  External  Affairs,  825  North 
Capitol  Street  NE..  Room  9205. 
Washington,  DC.  20426. 

catcgomes  or  moivbuals  cowiwsd  i 
system: 

All  individuals  requesting  copies  of 
records  from  FERC  under  the  provisions 
of  the  Freedom  of  Information  Act  and 
the  Privacy  Act  of  1974. 


CATEOORtes  or  I 

Incoming  and  outgoing 
correspondence  inchuling  all  enclosures, 
interoffice  correspondence,  fee  records 
(bill,  search  time  reports,  review  time 
reports). 

AUTMORfTV  POn  HAWfTOMNCC  or  TMB 

system: 

5  U.S.C.  552,  552a:  Executive  Order 
12009. 

ROUTINE  USES  Or  RECORDS  MAMTAMEO  M 
THE  SYSTEM,  INCUIOWIO  CATEOONieS  Or 

USERS  AND  TMimnrosc  or  sucM  user 


FEnC/34 


To  contact  FOIA  requesters.  To 

prepare  an  annual  report  to  Congress 
under  section  (d)  of  the  Freedom  of 
Information  Act.  To  maintain  a  record  of 
all  events  and  documents  pertinent  to 
the  request  in  case  of  litigation. 

POUCieS  AND  PRACTICES  PON  STORHM, 
RETRIEVING,  ACCESSING,  RCTANNMO,  AND 
DISPOSING  or  RECORDS  IN  TMK  SYSTEM: 

STORAOe: 

Paper. 

retwcvabiutv: 
By  name  and  log  number. 

safeguards: 

Records  are  maintained  in  lockable 
metal  Hie  cabinets  in  a  lockable  room 
with  a  key  distributed  to  those  whose 
ofTicial  duties  require  access. 

RETENTION  AND  DISPOSAI.: 

Retention  period  is  two  years  after 
completion  date  if  the  requested 
information  is  released  or  six  years  after 
completion  date  if  any  or  all  information 
is  withheld  ftx)m  the  requester. 

SYSTEM  manager  AND  ADDRESS: 

Public  Inquiries  Section.  Public  A^airs 
Specialist.  Same  address  as  system 
location  above. 

NOTinCATION  PROCEDURES: 

Requests  directed  to  the  System 
Manager. 

RECORD  ACCESS  PROCCOURCS: 

Requests  directed  to  Sanford  J. 
McAllister.  Director.  Division  of  Public 
and  Intergovernmental  Affairs.  825  N. 
Capitol  Street,  NE..  Room  9200. 
Washington.  E)C  2042a 

CONTSSTINQ  RCCORO  PROCEUURCS: 

Same  as  record  access  procedures 
above. 


The  subject  individual;  System 
Manager,  Director,  Division  of  Public 
and  Intergovernmental  Affairs. 


Transit  Subsidy  Program  Records,     • 
FERC/34. 

SYSim  location: 

Associate  Executive  Directorate  for 
Support  Services,  Management  Services 
Branch,  825  North  Capitol  Street.  NE.. 
Room  3321,  Washington,  DC  20426. 

CATCOORIES  or  HMMVIOUALS  COVERED  SV  TMi 


All  persons  applying  for  transit 
subsidies  for  use  of  public 
transportation  to  and  from  the 
workplace. 

CATEGORIES  OF  RECORDS  M  THC  SYSTEM: 

Name,  address  (office  and  home), 
grade  level,  mode  of  transportation, 
commuting  costs,  and  bank  account 
information  needed  for  electronic 
deposit. 

AVTNONITV  POR  MAINTENAMCC  or  tM> 

system: 

56  FR  33.760  (1991);  Pub.  L.  No,  101- 
509,  sec.  629. 104  Stat.  1478  (1990). 


ROUTINE  USES  OF  RECORDS  MAMTAMED  M 
THE  SYSTEM,  INCLUOINO  CATEOORIES  Or 
USERS  AND  TNC  PURPOSES  OP  SUCN  USES: 

To  maintain  eligible  and  ineligible 
applicants  for  the  FERC  Transit  Subsidy 
Program.  To  provide  subsidies  In 
accordance  with  FERC  Administrative 
Directive  AD  14-2.  To  provide  monthly 
lists  of  applicants  eligible  to  receive 
subsidies  and  forward  the  list  to  FERC 
Financial  Management  for  disbursement 
through  the  Department  of  Treasury.  To 
respond  to  information  requests  from 
the  General  Accounting  Office. 


POUOES  AND  PRACnCSS  FOR  I 
RCTRICVNtO,  ACCCSSMO,  RCTANNNa,  AND 

DispoaaMori 


STONAoe: 
Maintained  on  diskette  and  on  paper. 

RCTRICVABIUTV: 

By  name  of  applicant.^  mode  of 
transportation,  grade  level,  or  home 
address. 

SAFEGUARDS: 

Diskette  is  locked  in  a  desk  when  not 
in  use.  Paper  applications  stored  in 
lockable  file  cabinets. 


Applications  will  be  maintained  for  as 
long  as  the  applicant  is  an  eligible 
participant  in  the  subsidy  program. 
Ineligible  applicants'  names  will  be 
maintained  but  applications  will  be 
returned  to  them.  Applications  will  be 
discarded  in  bum  bags  and  information 
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on  diskette  deleted  when  no  longer 
needed. 


Transit  Subsidy  Program  Coordinator, 
Management  Services  Branch,  Associate 
Executive  Directorate  for  Support 
Services.  Same  address  as  system 
location  above. 

NOTIRCATION  PROCEDURCS: 

The  system  contains  information 
submitted  voluntarily  by  the  employee; 
therefore,  anyone  with  information  in 
the  system  realizes  the  fact.  Additional 
questions  should  be  directed  to  the 
System  Manager. 

RECORD  Access  PROCEDURES: 

Requests  are  directed  to  the  System 
Manager. 

CONTCSTINO  RECORD  PROCiDUWCS; 

Same  as  record  access  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  employee. 

(PR  Doc  92-5622  Filed  3-10-62;  B:45  am] 
BHJJNQ  CODE  «717-«t-M 


[Docket  Nos.  ER92-334-000,  St  sL] 

Alabama  Power  Co.,  et  al..  Electric 
Rate.  Small  Power  Production,  and 
interlocking  Directorate  Riings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.  Alabama  Power  Co. 
(Docket  No.  ER92-334-000] 
March  3, 1992. 

Take  notice  that  on  February  28, 1992, 
Alabama  Power  Company  (the 
Company),  tendered  for  tiling 
Amendment  No.  4  to  the  Interconnection 
Agreement  dated  May  5, 1980,  as 
amended,  between  the  Company  and 
Alabama  Electric  Cooperative,  Inc. 
("AEC"),  along  with  an  Off-System 
Generation  Agreement  between  those 
same  parties.  Both  of  these  agreements 
relate  to  the  purchase  and  operation  of 
AEC's  ownership  interest  in  the 
Company's  Plant  Miller.  Under  Service 
Schedule  AE,  the  Company  may  provide 
energy  during  periods  in  which  the  Plant 
Miller  Units  are  otherwise  available  for 
operation  from  other  resources  owned 
or  available  to  the  Company.  The  Off- 
System  Generation  Agreement  identifies 
the  Plant  Miller  capacity  as  an  AEC 
resource,  as  required  by  the  Agreement 
for  Transmission  Service  to  Distribution 
Cooperative  Members  of  the  Alabama 
Electric  Cooperative  dated  August  28, 
1980.  as  amended. 


Comment  date:  March  17. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  West  Texas  Utilities  Co. 

(Docket  No.  EL81-57-000| 
March  3. 1992. 

Take  notice  that  on  February  27, 1992, 
West  Texas  Utihties  Company 
("WTU"),  with  the  concurrence  of  the 
affected  customers,  tendered  for  filing 
revised  tariff  sheets  in  lieu  of  the  tariff 
sheets  originally  filed  in  this  proceeding. 
The  reviseid  tariff  sheets  permit  recovery 
through  WRTs  fuel  adjustment  clause 
of  fuel  payments  deferred  during  a 
contract  dispute  with  WHTs  primary 
gas  supplier. 

WTU  seeks  an  effective  date  of 
January  1, 1992  for  the  revised  tariff 
sheets  and.  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  the  filing  were  served  on  all 
affected  WTU  wholesale  customers,  on 
the  Public  Utility  Commission  of  Texas 
and  on  all  parties.  Copies  are  also 
available  for  inspection  at  WTU's 
offices  in  Abilene.  Texas. 

Comment  date:  March  17. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Commonwealth  Edison  Co. 

[Docket  No.  ER92-333-000] 
March  3. 1992. 

Take  notice  that  on  February  27. 1992. 
Commonwealth  Edison  Company 
("Edison")  tendered  for  filing 
Amendment  4,  dated  February  3, 1992,  to 
Interconnection  Agreement,  dated  April 
4, 1973,  between  Edison  and  Wisconsin 
Electric  Power  Company  ("Wisconsin 
Electric").  Amendment  No.  4  revises 
Appendix  A,  Waukegan 
Intercormection,  to  change  the  location 
of  the  metering  equipment  on  the 
Waukegan-Kenosha  138  kV 
transmission  line  between  the  parties 
and  to  establish  the  maintenance 
responsibility  for  and  cost  of  new 
metering  equipment. 

Copies  of  this  filing  were  served  upon 
the  Illinois  Commerce  Commission,  the 
Public  Service  Commission  of 
Wisconsin  and  Wisconsin  Electric. 

Comment  date:  March  17. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Electric  and  Gas  Co. 

[Docket  No.  ER92-d36-000] 
March  3. 1992. 

Take  notice  that  on  February  26. 1992, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
initial  Rate  Schedule  to  provide 
intemiptible  transmission  service  to 
Pennsylvania  Power  and  Light  for  the 


delivery  of  power  and  associated  energy 
to  the  ConsoUdated  Edison  Company  of 
New  York,  Inc. 

PSE&G  requests  a  waiver  of  (  35.3(a) 
of  the  Commission's  Regulations  so  that 
the  Rate  Schedule  can  be  made  effective 
forthwith. 

Comment  date:  Mardi  17. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consumers  Power  Ca 

(Docket  No.  ER92-331-000] 
March  3. 1992. 

Take  notice  that  on  February  27, 1992, 
Consumers  Power  Company 
("Consumers")  tendered  for  filing  an 
Open  Access  Transmission  Tariff 
providing  for  various  classifications  of 
firm  and  non-firm  transmission  service 
which  would  be  available  to  eligible 
utiUties,  including  PURPA  Qualifying 
Facilities,  independent  power  producers, 
and  municipal  and  cooperative  utilities. 
A  copy  of  the  filing  was  served  on  the 
Michigan  Public  Service  Commission. 

Comment  date:  March  17. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  Coip. 

[Docket  No.  ER92-337-000| 
March  3. 1992. 

Take  notice  that  on  February  28. 1992, 
Florida  Power  Corporation  ("Rorida 
Power")  filed  an  operation  and 
maintenance  agreement  with  Seminole 
Electric  Cooperative.  Ina  dated  April  20, 
1987  and  three  contribution  in  aid  of 
construction  agreements:  (1)  An 
agreement  with  Seminole  Electric 
Cooperative,  Inc.  dated  April  20, 1987: 

(2)  an  agreement  with  Orlando  Utilities 
Commission  dated  October  1, 1978:  and 

(3)  an  agreement  with  the  City  of 
Tallahassee  dated  February  8, 1983. 

The  agreements  were  the  result  of  a 
search  of  its  files  which  Florida  Power 
undertook  following  its  filing  of 
contribution-in-aid  agreements  in 
Docket  No.  ER92-183-000  and  recently 
completed.  Florida  Power  requests 
waiver  of  the  notice  requirement  to 
permit  the  contribution-in-aid 
agreements  to  become  effective  as  of  the 
dates  when  the  construction  projects 
were  energized  and  states  as  good  cause 
for  waiver  and  that  it  only  recently 
became  aware  that  contributions  in  aid 
of  construction  should  be  treated  as 
jurisdiction  rate  schedules.  The 
Commission  has  denied  Florida  Power's 
request  for  waiver  of  the  notice 
requirement  in  Docket  No.  ER92-183-000 
as  to  other  contribution-to-aid 
agreements  in  its  order  issued  on 
February  13, 1992  in  that  proceeding. 
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Florida  Power  intends  to  apply  for 
rehearing  of  that  order  and  requests  that 
the  contribution-in-aid  agreements 
enclosed  for  filing  in  the  present  docket 
be  accepted  for  filing  subject  to  the.  final 
outcome  of  that  proceeding.  Florida 
Power  requests  that  the  operation  and 
maintenance  agreement,  under  which  no 
charges  have  been  collected,  be  allowed 
to  become  effective  on  April  29. 1992. 

Comment  date:  March  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Green  Mountain  Power  Corp. 

[Docket  No.  ER82-33O-000) 
March  3. 1992. 

Take  notice  that  on  February  27, 1992, 
Green  Mountain  Power  Corporation  (the 
"Company")  tendered  for  niing 
proposed  changes  to  its  FERC  Electric 
Tariff  First  Revised  Volume  No.  1 
(Power  Rate  W).  its  Power  Sales 
Agreement  ("PSA")  with  Bozrah  Light 
and  Power  Company  ("Bozrah")  and 
certain  Transmission  Contracts.  The 
Rate  W  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  5.2%  {$193,483),  based  on  the 
twelve  month  period  ending  December, 
1992.  The  Bozrah  PSA  and  Transmission 
Contract  revisions  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  15.5%  ($256,681)  and  51.5% 
($133,118)  respectively,  based  on  the 
twelve  month  period  ending  December. 
199Z  In  addition  to  revisions  in  the 
charges,  the  proposed  changes  to  the 
Transmission  Contracts  permit  use  of  a 
methodology  for  revising  rates  other 
than  the  formulas  contained  in  those 
contracts,  and  revise  the  method  of 
calculating  bilUng  demand. 

The  Company  states  that  the  proposed 
revisions  in  charges  are  designed  to 
allow  it  to  recover  its  costs  in  providing 
electric  service,  which  have  risen 
substantially  since  the  Company's  last 
tariff  revisions  and  that  the  revisions  are 
consistent  with  the  Commission's 
regulations  or  are  otherwise  justified  in 
light  of  unique  circumstances. 

Copies  of  the  filing  have  been  served 
on  the  Company's  jurisdictional 
customers,  the  Vermont  Public  Service 
Board,  the  Vermont  Public  Service 
Department,  the  New  Hampshire  Public 
Utilities  Commission,  and  the 
Connecticut  PubUc  Utility  Control 
Authority. 

Comment  date:  March  17. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  UtiliCorp  United  inc. 

(Dockel  Noe.  £802-2-001.  ES02-a-001  and 
ELSZ-ZO-OOO] 

March  4. 1992. 

Take  notice  that  on  February  27, 1992, 
UtiliCorp  United  Inc.  (UtiliCorp)  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  under  section 
204  of  the  Federal  Power  Act  requesting 
authority  to  amend  its  existing 
authorization  in  Docket  Nos.  ES92-2-0O1 
and  ES92-3-001  to  permit  issuance  of  up 
to  $50  million  in  guarantees  of  the 
securities  issued  by  its  subsidiaries. 
UtiliCorp  requests  that  such  guarantees, 
on  the  basis  of  50*  of  face  amount  of 
each  guarantee,  would  count  against  the 
authority  previously  granted  UtiliCorp 
against  the  ceiling  established  in  the 
aforementioned  dockets.  In  Docket  No. 
EL92-2O-000,  UtiliCorp  requests  a 
disclaimer  of  jurisdictionto  the  effect 
that  S  204  applies  only  to  the  guarantee 
of  securities  issued  by  third  parties  and 
not  to  other  types  of  corporate 
guarantees. 

Comment  date:  March  26, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cogentrix  of  Mayaquez,  Inc 

(Docket  No.  QP91-154-0001 
March  4. 199Z 

On  February  27, 1992.  Cogentrix  of 
Mayaquez,  Inc.  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  amendment  clarifies  the 
ownership  structure  of  the  cogeneration 
facility. 

Comment  date:  March  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Lavair  Cogeneratioo  Limited 
Partnership 

[Docket  No.  QF9Z-86-0001 
March  4, 1992. 

On  February  26, 1992,  Lavair 
Cogeneration  Limited  Partnership,  c/o 
EDC  Catskill  Cogeneration,  325 
Columbia  Turnpike,  Florham  Park.  New 
lersey  07932,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  Section  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycie  cogeneration 
facility  will  be  located  at  Brown's 
Crossing  site  in  Greene  County,  New 


York.  The  faciUty  will  consist  of  one 
combustion  turbine  generator,  one  heat 
recovery  steam  generator,  and  one 
condensing  steam  turbine  generator.  The 
primary  energy  source  will  be  natural 
gas.  The  net  electric  power  production 
capacity  will  be  approximately  113 
Megawatts.  Installation  of  the  facility  is 
expected  to  commence  by  July  1992 
Comment  date:  April  10, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Nevada  Cogeneration  Associates  #2 
[Docket  No.  QP90-«8-006j 
March  4. 1992. 

On  February  28, 1992,  Nevada 
Cogeneration  Associates  #2  of  420  N. 
Nellis  Boulevard,  #AS-117,  Las  Vegas, 
Nevada,  89110,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  85  MW  topping-cyclr 
cogeneration  facility  will  be  located  in 
Clark  County,  Nevada.  The  instant 
recertification  was  filed  to  reflect  a 
change  in  ownership  from  Bonneville 
Nevada  Corporation  to  Nevada 
Cogeneration  Associates  #2. 

Comment  date:  April  10, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action-to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fUe  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  a  CasheU, 
Secretory. 
|FR  Doc.  92-5885  Filed  S-10-«2: 8:45  am) 

aiUJNB  COOC  CrtT-SMB 


Federal  Register  /  Vol,  57.  No.  48  /  Wednesday,  March  11.  1992  /  Notices 


8647 


(Proiect  Na  1390-001] 

Southern  Caiifomla  Edison;  AvaHalriNty 
of  Environmental  Assossmont 

March  4, 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new,  minor  license  for 
the  Lundy  Hydroelectric  Project  located 
on  Mill  Creek  in  Mono  County  near  Lee 
Vining,  CA,  and  has  prepared  a  Final 
Environmental  Assessment  (EA)  for  the 
project. 

The  EA  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  concluded  that  approval  of 
the  proposed  project,  with  appropriate 
mitigation  and  enhancement  measures, 
woidd  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426,  and  at  the  local 
offices  of  the  Forest  Service  and  Bureau 
of  Land  Management  in  Bishop,  CA. 
Lois  0.  Cashall, 
Secretary. 
[FR  Doc.  92-5623  Filed  3-10-92: 8:45  am] 

BIUJNO  CODE  STir-OI-M 


[Docket  No.  RM87-17-O00] 

Natural  Gas  Data  Collection  Syttem; 
New  Edit-Checking  Software  Plus 
Revisions  to  the  Edit  Checks  for  the 
FERC  Form  No.  2-A 

March  5, 1992. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  availability  of  edit- 

checking  software  and  revisions  to  the 

edit  checks  for  the  FERC  Form  No.  2-A. 


f:  New  software  for  edit- 
checking  of  the  structured  data  Ble  of 
the  FERC  Form  No.  2-A,  Aimual  Report 
of  Nonmajor  Natural  Gas  Companies,  is 
now  available.  This  software  has  been 
developed  for  Commission  use  and  to 
assist  pipelines  in  complying  with  the 
electronic  submission  requirement  for 


filing  the  FERC  Form  No.  2-A  in 
accordance  with  Order  Nos.  493  (53  FR 
15,025  (Apr.  27. 1988)).  493-A  (53  FR 
30.027  (Aug.  10, 1988)),  and  493-B  (53  FR 
49,652  (Dec.  9, 1988)).  Also,  the 
Commission  is  alerting  the  users  to  a 
previous  revision  to  the  record  formats 
and  several  new  revisions  to  the  edit 
checks  for  the  FERC  Form  No.  2-A. 

Only  a  PC  version  of  the  edit-checking 
software  is  available  at  this  time.  A 
User's  Manual  and  "README "  file, 
containing  the  instructions  on  how  to 
use  this  software,  are  included.  This 
software  is  being  issued  to  enable  FERC 
Form  No.  2-A  respondents  to 
accomplish  limited  automated 
validation  of  the  Form  No.  2-A  prior  to 
submission.  User  suggestions  and 
comments  on.  potential  improvements  to 
the  edit-checking  software  are 
encouraged.  An  order  form  is  attached 
to  this  notice  for  requesting  the  software 
and  User's  Manual.  The  order  form  will 
not  be  published  in  the  Federal  Register. 

date:  The  PC  software  and  User's 
Manual  are  available  on  March  5, 1992. 

ADDRESS:  Requests  for  the  software  and 
the  documentation  should  be  directed 
to:  LaDom  Energy  Information  Services, 
941  North  Capitol  Street  NE.,  room  3106, 
Washington,  DC  20426,  (202)  898-1151  or 
(800)  676-FERC. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Krug,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  room  6000, 
Washington,  DC  20426.  (202)  208-0677. 

SUPPLEMENTARY  INFORMATION:  PC 

software  (executable  code)  is  now 
available  to  provide  for  edit-checking  of 
the  structured  data  file  of  the  FERC 
Form  No.  2-A  when  filed  in  accordance 
with  the  Form  No.  2-A  instructions  and 
record  formats  as  revised  and  issued 
through  a  Notice  dated  March  1, 1991. 
PLEASE  NOTE:  Appendix  A  of  the 
March  1, 1991,  Notice  inadvertently 
omitted  listing  a  record  format  change 
for  Schedule  F8  Record  08— Statement 
of  Income  for  the  Year— Part  I.  One  of 
the  codes  in  the  "Comments"  section  for 
the  "Plant  Reported"  item,  character 
position  12,  was  revised  and  a  new  code 
was  added.  The  revised  record  format 
for  the  "Plant  Reported"  item  is: 


Charac- 

It6cn 

ter 

Datatype 

COfTNTWfnS 

Plant 

12 

Numeric 

Eieclric  utSty, 

reported. 

corte-1; 

gasutiMy. 

corte=2; 

oltwrl 

ulMy, 

code-3 

(identify  in 

item  99a): 

other2 

utility. 

code-4 

. 

« 

(Identify  in 
item  99a): 
total  all 
utility 
plant*, 
code-5. 

Users,  who  relied  solely  on  the 
revisions  listed  in  appendix  A  of  the 
March  1, 1991,  Notice  and  did  not 
purchase  the  complete  revised  record 
formats,  may  not  be  aware  of  this 
change. 

In  addition,  several  revisions  to  the 
edit  checks  are  Usted  in  appendix  A  of 
this  Notice.  A  complete  list  of  the  edit 
checks  and  related  error  messages  are 
found  in  appendix  A  of  the  User's 
Manual  for  the  edit-checking  software. 

The  edit-checking  software  was 
written  in  the  C  programming  language. 
The  software  can  be  run  on  an  IBM- 
compatible  PC  with  640K  RAM,  DOS  3.3 
or  later  version  and  a  fixed  (hard)  disk. 
The  software  is  available  on  one  3.5" 
(1.44MB)  or  5.25"  (1.2MB)  double-sided, 
high  density  diskette.  The  User's  Manual 
is  available  in  paper  and  ASCII  file 
formats. 

The  software  has  been  tested  by  staff. 
However,  if  problems  occur  relating  to 
the  use  of  this  software,  the  Commission  , 
staff  encourages  users  to  submit  written 
comments  as  to  the  exact  nature  of  the 
problem(s)  to  James  Krug,  Room  6000, 
Office  of  Pipeline  and  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426. 

This  notice  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS),  an  electronic  bulletin  board 
service  that  provides  access  to  formal  . 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  on  a  24-hour 
basis  using  a  personal  computer  with  a 
modem.  Your  communications  software 
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should  be  set  at  full  duplex,  no  parity, 
eight  data  bits  and  one  stop  bit.  To 
access  CIPS  at  300. 1200  or  2400  baud 
dial  (202)  208-1397.  For  access  at  9600 
baud  dial  (202)  208-1781.  FERC  is  using 
{JJ&.  Robotics  HST  Dual  Standard 
modems.  If  you  have  any  problems, 
please  call  (202)  208-2474.  The  notice 
will  be  availdble  on  CIPS  for  30  days 
from  the  date  of  issuance  of  the  notice. 
In  addition  to  publishing  the  text  of 
thia  notice  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 


persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  notice  during 
normal  business  hour*  in  the  Public 
Reference  and  Information  Center 
(Room  3104)  at  the  Commission's 
headquarters.  941  North  Capitol  Street 
NE..  Washington.  DC  2042a 

The  PC  software  is  available  from  the 
Commission's  copy  contractor,  LaDom 
Energy  Information  Services  (202)  898- 
1151  or  (800)  67ft-FERC).  located  in  room 
3106. 941  North  Capitol  Street  NR, 
Washington,  DC  20426.  Persons 


requesting  the  software  should  contact 
LaDom  directly  or  fill  out  the  attached 
Order  Form.  The  software  is  available 
without  charge.  However,  the 
Commission's  copy  contractor  has  a 
copy  fee  of  $7.00  per  3.5"  or  5.25" 
diskette.  The  User's  Manual  is  also 
available  in  hardcopy  at  30  cents  per 
page.  A  director  of  files  found  on  the 
diskette  is  listed  in,  appendix  B. 
Lois  D.  Cashell. 
Secretary. 


Appendix  A— Revicions  to  the  FERC  Form  No.  2-A  Edit  Checks 
Note:  For  a  complete  list  of  edit  chi^cks  refer  to  Appendix  A  of  the  User's  Manual. 


EdHNo. 

, ■ ^r 

.  Daacnptioo 

HEC-ID 

R«ig»C>wcto 

Postion 

VaM  range 

SCH-ID 

FWd 

Itefn  No. 

Co 

08 
37 
38 
39 

Ptant  repoft«Jd 

•— - — 

12 
12 
12 
12 

1.  2.  3.  4  or  5 

FB      

, 

avk. 

Biw*. 

ro — 

F8.. 

CiUtfkr 

Blank. 

- 

Appendix  B— Oiroctory  of  Files 

Diskette  A: 

Root  Directory  Files: 


BATTY.EXE— FORM  2-A  Eiiil-Checking  program  file 

INST ALL.BAT— Installs  Edit-Chscking  program 

JENNER.EXE— A  vinjs  deleclion  proxram  file 

F2AEDMAN.ASC— User's  Manual  for  this  software 

NOT1CE.ASC— This  Notice  in  ASCII  format 

R£ADMF> — A  quick  reference  file  for  software  installation  and  operation 


XF2A  Subdirectory  Files: 


ATT.BCI— FORM  2-A  Edit-Checking  program  file 
CGA.BGI— FORM  2-A  Edil-Checking  program  file 
COCODES  TXT— FORM  2-A  Edit-ChRcking  program  file 
EGAVGA.DGI— FORM  2-A  Elit-Chocking  program  Tile 
F2CHFCK— FORM  2-A  Edit-Checking  program  file 
F2ACOL— FORM  2-A  Edit  Checking  program  file 
F2AEDIT£XE— FORM  2-A  Edit  Checking  program  file 
COTH.CHR— FORM  2-A  Edit-Chccking  program  file 
IIERC.BCI— FORM  2-A  Edit-Checking  program  file 
JENNER  TXT— A  documentation  file  for  )ENNER.EXE 
TRIP.CHR  -FORM  2-A  Edit  Checking  program  file 

|FR  Doc.  9.7-5684  Filed  3-10-92;  8:45  am) 
■IIUNQ  COK  sriT-OI-H 


(Dockal  Nos.  CP92-371-000.  et  aL] 

Tennessee  Gas  Pipeline  Co^  et  aL; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline 

(Docket  No.  CP92-371-0001 
March  2. 199^ 

Take  notice  that  on  February  27. 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  No.  CP92- 
371-000,  a  request  pursuant  to  9  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 


authorization  to  establish  a  new 
delivery  point  for  its  existing  firm  sales 
customer,  the  Town  of  Adamsville. 
Tennessee  (Adamsville),  and  construct 
and  operate  the  appurtenant  facilities 
under  the  authorization  issued  in  Docket 
No.  CP82-413-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public _ 
inspection. 

Tennessee  states  that  it  currently 
provides  natural  gas  service  to 
Adamsville  under  the  terms  and 
conditions  of  Tennessee's  Rate  Schedule 
GS-l  and  a  gas  sales  contract  dated 
June  3. 1982.  Tennessee  states  that  it  has 
one  authorized  delivery  point  to 
Adamsville,  the  Milledgeviile  Sales 


Meter  Station,  located  in  Chester 
County.  Tennessee,  with  a  maximum 
daily  quantity  (MDQ)  of  1.324  Dth. 

According  to  Tennessee.  Adamsville 
has  requested  and  Tennessee  has 
agreed  to  provide  an  additional  delivery 
point,  to  be  known  as  the  Leapwood 
Sales  Meter  Station,  located  near 
Adamsville.  McNair  County.  Tennessee. 
It  is  stated  that  the  MDQ  of  gas  to  be 
delivered  at  the  Milledgeviile  and 
Leapwood  delivery  points  is  1,324  Dth, 
provided  that  the  total  MDQ  to  be 
delivered  to  Adamsville  would  be  1,324 
Dth.  Tennessee  states  that  Adamsville 
expects  growth  of  20-30  percent  over  the 
next  three  to  five  years  that  necessitates 
the  additional  delivery  point. 
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It  is  stated  that  the  new  delivery  point 
will  require  the  construction  of  a  two- 
inch  hot  tap.  interconnecting  pipeline 
and  meter  near  Teimessee's  M.P.  74- 
1+7.5  in  McNair  County.  Tennessee. 
Tennessee  submits  that  it  will  install, 
own.  operate  and  maintain  these 
facilities.  If  is  further  stated  that 
Adamsville  has  agreed  to  reimburse 
Tennessee  for  all  costs  associated  with 
the  construction  and  installation  of  the 
facilities,  which  costs  are  estimated  to 
be  $82,000. 

Tennessee  submits  that  the  new 
delivery  point  will  have  no  impact  on  its 
peak  day  and  annual  deliveries.  In 
addition,  it  is  stated  that  the  total 
quantities  of  natural  gas  to  be  delivered 
after  establishment  of  the  new  delivery 
point  will  not  exceed  presently 
authorized  quantities.  Tennessee  states 
that  it  has  sufficient  authorized  capacity 
in  its  system  to  accomplish  delivery  of 
the  gas  to  the  proposed  delivery  point 
without  detriment  or  disadvantage  to 
any  other  customer. 

Comment  date:  April  16. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  tend  of  this  notice. 

2.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP92-36B-000] 
March  2. 1992. 

Take  notice  that  on  February  26, 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP92- 
368-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  to 
construct  and  operate  a  new  delivery 
point  to  serve  Tenngasco  Corporation 
(Tenngasco).  a  marketer  of  natural  gas. 
under  Tennessee's  blanket  certificate 
issued  in  Docket  No.  CP82-413-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  detailed  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Tennessee  proposes  to 
construct  facilities  for  a  delivery  point 
for  service  to  Tenngasco  in  Montgomery 
County.  Texas.  It  is  stated  that 
Tennessee  would  receive  up  to  300  dt 
equivalent  of  gas  per  day  from 
Tenngasco  for  transportation  by 
Teimessee  pursuant  to  Tennessee's  Rate 
Schedule  IT.  It  is  explained  that  the  cost 
of  the  proposed  facilities  is  $5,586,  and 
that  Tennessee  would  be  reimbursed  for 
the  construction  cost.  It  is  asserted  that 
the  deliveries  would  have  no  impact  on 
Tennessee's  peak  day  and  annual 
deliveries  and  that  the  volumes  are 
within  Tenngasco's  currently  authorized 
entitlement  from  Tennessee.  It  is  further 
asserted  that  Tennessee  can  effect  the 


deliveries  without  detriment  or 
disadvantage  to  Tennessee's  other 
customers. 

Comment  date:  April  16, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Colorado  Interstate  Gas  Co.  ' 

[Docket  No.  CP92-357-000J 
March  2, 1992. 

Take  notice  that  on  February  20, 1992, 
Colorado  Interstate  Gas  Company 
(GIG),  Post  Office  Box  1087,  Colorado 
Springs.  Colorado  80044.  filed  in  Docket 
No.  CP-357-000  an  application  pursuant 
to  section  7(b]  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
a  transportation  service  for  and 
exchange  of  natural  gas  with  Northwest 
Pipeline  Corporation  (Northwest),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

CIG  proposes  to  abandon  the 
transportation  and  exchange  for 
Northwest  which  were  authorized  by 
the  Commission  in  Docket  No.  CP78-232 
and  were  carried  out  pursuant  to  the 
provisions  of  a  Gas  Transportation  and 
Exchange  Agreement  between  CIG  and 
Northwest  dated  April  7, 1976,  on  file 
with  the  Commission  as  CIG's  Rate 
Schedule  X-13.  CIG  states  that  in  a 
letter  agreement  dated  September  20. 
1990.  CIG  and  Northwest  agreed  to 
terminate  the  transportation  and  gas 
storage  service.  It  is  asserted  that  the 
proposal  involves  no  abandonment  of 
facilities.  It  is  stated  that  no  other 
customers  of  CIG  would  be  affected  by 
the  proposed  abandonment. 

Comment  date:  March  23. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  OXY  USA  Inc  et  aL 

Pocket  No.  0187-223-007.'  et  a/.J, 
March  3. 1992. 

Take  notice  that  each  Applicant  listed 
on  the  Appendix  hereto  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
extension  of  its  blanket  limited-term 
certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  previously 
issued  by  the  Commission  for  a  term 
expiring  March  31, 1992,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection. 


Comment  date:  March  16, 1992,  in 
accordance  with  Standard  Paragraph  | 
at  the  end  of  this  notice. 

Appendix 


OocMNa 

Nad 

Applicant  - 

067-223-007 

2/26/92 

OXY  USA  Inc..  110 

West  7th  Street 
Tulsa,  Oklahoma 
74119. 

0188-74-005  ' 

2/24/92 

Panhandle  Trading 
Qxnpany.  P.O. 

Box  1354, 

77251-1354. 

089-332-004 

2/2S/92 

CoiumtM  Gas 
DevetopmenI 

■  •" 

Cofporatioa  P.O. 
Box  1350, 
Houston,  Texas 
77251-1350. 

089-501-004  » 

2/24/92 

EnsarctiGs 
Company,  Suite 
504  No^.  301 
South  Harwood. 
Dallas,  Texas 
75201. 

'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


■  Applicant  also  requests  amendment  of  its  certifi- 
cate to  vKJuoe  authorization  to  make  sales  tor 
resale  in  interstate  commerce  ot  ImponeO  rutural 
gas  irx^iuding  liouefied  natural  gas,  ANGTS  prebuiM 
gas,  and  gas  purchased  from  non-first  sellers  such 
as  intrastate  pipelirtes,  local  distritxition  companies, 
and  pipekne  suppliers  urtder  an  )ntemjptit>le  sales 
certificate  (ISS  gas) 

'  /Applicant  also  requests  amendment  of  its  certifi- 
cate to  include  authonzation  to  make  sales  for 
resale  r.  Interstate  commerce  of  gas  purchased  from 
non-frst  sellers  irKluding  intrastate  pipelines  and 
local  distnbution  companies. 


5.  United  Gas  Pipe  Line  Ca 

[Docket  No.  CP92-374-000] 
March  3. 1992. 

Take  notice  that  on  February  27. 1992. 
United  Gas  Pipeline  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP92-374-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  18  CFR  157.205)  to 
construct  and  operate  a  sales  tap  in 
Jasper  County.  Mississippi,  for  service  to 
Entex,  a  local  distribution  company, 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP82-430-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  detailed  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  United  proposes  to  install 
a  one-inch  tap  for  the  sale  of  natural  gas 
to  Entex  for  resale  to  one  industrial 
customer  in  Stonewall.  Mississippi.  It  is 
indicated  that  the  tap  would  be  located 
on  United's  12-inch  Plant  Sweatt  line  in 
Jasper  County.  It  is  asserted  that  the  tap 
would  be  used  for  delivery  of  105 
MMBtu  equivalent  of  gas  on  a  peak  day 
and  11,318  MMBtu  equivalent  on  an 
aimual  basis.  It  is  further  asserted  that 
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the  deliveries  would  be  within  Entex's 
currently  effective  entitlement  from 
United  and  that  United  can  make  the 
proposed  deliveries  without  detriment 
or  disadvantage  to  its  other  existing 
customers.  It  is  stated  that  United  would 
be  reimbursed  by  Entex  for  all  costs 
resulting  from  the  proposed  installation. 

Comment  date:  April  17. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Tennessee  Gas  Pipeline  Co. 
(Docket  No.  CP92-372-000| 
March  4, 1992. 

Take  notice  that  on  February  27, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP92- 
372-000  a  request  pursuant  to  SS  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
18  CFR  157.205, 157.212)  for 
authorization  to  construct  and  operate  a 
delivery  point  to  accommodate  the 
delivery  of  natural  gas  to  Trans 
Louisiana  Gas  Company  (TransLa),  a 
local  distribution  company,  under 
Tennessee's  blanket  certincate  issued  in 
Docket  No.  CP82--413-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  it  proposes  to 
install  a  2-inch  hot  tap  at  milepost  830- 
l-(- 11.56  in  La  Salle  Parish,  Louisiana,  in 
accordance  with  a  transportation 
agreement  with  TransLa.  Also, 
Tennessee  states  that  the  transportation 
agreement  further  provides  for  the 
transportation  of  450  Dekatherms 
equivalent  per  day  of  natural  gas  on  a 
firm  basis  under  Tennessee's  Rate 
Schedule  FT-A.  Tennessee  additionally 
states  that  the  projected  cost  of  the 
proposed  facilities  is  $10,322,  which  cost 
would  be  reimbursed  by  TransLa. 

Tennesee  further  states  that  the 
natural  gas  would  be'transported  under 
its  blanket  transportation  authorization 
issued  in  Docket  No.  CP87-11&-000. 

Comment  date:  April  17, 1992,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  conunent 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385,  214). 
All  protests  filed  with  the  Commission 


will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  conunent 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capital  Street,  NW.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 


proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein'provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LoUD.CmIwII. 
Secretary. 

|FR  Doc.  92-5686  Filed  3-10-02;  8:45  am] 
I COK  tnr-svM 


(Docket  No*.  RPM-«»-012  and  RP87-30- 
0361 

Colorado  Interstate  Gas  Co^  Report  of 
Refunds 

March  4, 1992. 

Take  notice  that  on  January  15, 1992. 
Colorado  Interstate  Gas  Company  (CIG) 
filed  a  refund  report  showing  that  on 
December  16. 1991,  it  refunded 
$925,576.00  ($893,702.10  in  principal  and 
$31,873.90  in  interest)  to  various 
jurisdictional  customers. 

CIG  states  that  the  refund  report 
summarizes  sales,  storage,  and 
transportation  refunds  for  the  period 
April  1, 1991,  through  October  31. 1991. 
made  pursuant  to  the  Commission's 
Orders  of  August  5. 1991,  in  Docket  Nos. 
RP90-69-007  and  RP87-30-036  (Phase  II) 
and  September  16, 1991,  in  Docket  Nos. 
RP90-6»-009  and  RP87-30-038  (Phase  U). 

CIG  states  that  copies  of  the  filing 
have  been  served  on  CIG's  jurisdictional 
customers,  interested  state  commissions, 
and  all  parties  to  the  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rule  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
March  11, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the   . 
Commission  and  are  available  for  public , 
inspection. 
Lois  D.  Cashall. 

Secretary.  , 

(PR  Doc  92-5624  Filed  3-10-9Z  8:45  am) 
wuJNe  CODE  srtT-ai-M 


(Docket  Na  TQ92-2-32-0001 
Colorado  Interstate  Gas  Co.;  Filing 

March  4. 1992. 

Take  notice  that  on  February  28, 1992 
Colorado  Interstate  Gas  Company 
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nasi 


("CIG")  submitted  for  filing  an  original 
and  five  copies  of  Fourth  Revised  Sheet 
Nos.  7.1  through  8.2.  CIG  requests  that 
these  proposed  tariff  sheets  be  made 
effective  on  April  1, 1992. 

CIG  states  that  the  instant  purchased 
gas  adjustment  (PGA)  filing  is  made 
pursuant  to  section  154.308  of  the 
Commission's  Regulations  implementing 
Order  483,  et  seq.  Fourth  Revised  Sheet 
Nos.  7.1  through  8.2  refiect  a  0.05  cent/ 
Mcf  decrease  in  the  commodity  rate  for 
the  G-1,  P-1,  SG-1.  H-1,  F-1  and  PS-1 
Rate  Schedules.  There  is  no  change  in 
the  Demand-l  and  Demand-2  rates 
because  CIQ  does  not  currently  incur 
"as  billed"  charges  from  its  suppliers. 

CIG  states  that  copies  of  this  filing  are 
being  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  and  are  otherwise 
available  for  public  inspection  at  CIG's 
offices  in  Colorado  Springs,  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  sections 
385.211  of  the  Commission's  Rules  and 
Regulations.  AH  such  motions  or 
protests  should  be  filed  on  or  before 
March  11. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lou  D.  Caihell. 
Secretary. 
[FR  Doc.  92-5625  Filed  3-10-92:  8:45  am] 

BHXINO  CODE  aTir-OI-M 

[Docket  No.  TO92-8-4-O00] 

Granite  State  Gas  Transmission,  Inc^ 
Proposed  Changes  In  Ratee 

March  4. 1992. 

Take  notice  that  on  February  28. 1992. 
Granite  State  Gas  Transmission,  Inc. 
J  (Granite  State),  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581- 
5309  tendered  for  filing  with  the 
Commission  Twelfth  Revised  Sheet  No. 
21  in  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  containing 
proposed  changes  in  rates  for 
effectiveness  on  March  1, 1992. 

According  to  Granite  State,  it  is  filing 
this  out-of-cycle  purchased  gas  cost 
adjustment  to  reflect  reduced  costs  for 


projected  purchases  of  spot  market 
supplies  during  the  remainder  of  the  first 
quarter  of  1992.  Granite  State  further 
states  that  the  net  effect  of  its  revisions 
in  projected  purchases  is  a  reduction  of 
approximately  $2,400,000  in  gas  costs 
reflected  in  its  revised  sales  rates. 

It  is  stated  that  the  proposed  rate 
changes  are  appUcable  to  Granite 
State's  jurisdictional  sales  services 
rendered  to  Bay  State  Gas  Company 
and  Northern  UtiUties,  Inc.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  11, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  die  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.CaaheU. 
Secretary. 
[FR  Doc  92-5626  Filed  3-10-42:  8:45  am] 

■NJJMQ  COOC  f717-0V« 


[Docket  Na  RP91-189-0001 

Midwestern  Gas  Transmission  Co.; 
Informal  Settlement  Conference 

March  4, 199^ 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  proceeding  on 
March  13, 1992,  at  10  a.m.,  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street  NE., 
Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  395.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 


Conunission's  regulations  (18  CFR 
385.214)  (1991). 

For  additional  information,  contact 
Arnold  H.  Meltz  at  (202)  208-2161  or 
Marc  G.  Denkinger  at  (202]  208-2215. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc  92-5629  Filed  3-10-92;  8:45  am] 
■NJJNO  cooc  cru-oi-ii 


[Docket  Na  TQ92-4-18-000] 

National  Fuel  Gas  Supply  Corp„ 
Proposed  Change  in  FERC  Gas  Tariff 

Take  notice  that  on  February  28, 1992. 
National  Fuel  Gas  Supply  Corporaticm 
("National")  submits  for  filing  the  ^ 

following  revised  tariff  sheet  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  become  effective  on 
April  1, 1992: 

Third  Revised  Eighteenth  Revised  Sheet 
No.  5 

National  states  that  the  purpose  of  the 
filing  is  to  reflect  a  quarterly  Purchased 
Gas  Cost  Adjustinent  ("PGA"].  The 
revised  tariff  sheet  reflects  a  commodity 
current  adjustment  of  21.65  cents  per 
dekatherm  ("Dt"),  fix)m  National's 
Update  to  Annual  PGA  on  December  2. 
1991,  in  Docket  No.  TQ92-2-16-000.  The 
revised  RQ  and  CD  sales  commodity 
rate  of  322.48  cents  per  Dt  is  based  up>on 
a  current  average  cost  of  purchased  gas 
of  301.62  cents  per  Dt  (in  unit  of 
purchases),  or  312.93  cents  per  Dt  (in 
unit  of  sales). 

National  further  states  that  copies  of 
this  filing  were  served  on  National's 
jurisdictional  customers  and  on  the 
Regulatory  Commissions  of  the  States  of 
New  York.  Ohio.  Pennsylvania, 
Delaware,'Mas8achusetts  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  March  11, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

LatoaCulMn. 

Secretary. 

(FR  Doc.  92-5630  Filed  3-10-92;  8:45  amj 

MLLNtQ  COOC  •717-01-M 

I  Docket  No.  TO92-»-S»-0001 

NortiMm  Natural  Gat  Co.;  Proposed 
Clianges  In  FERC  Gas  Tartff 

March  4, 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  February 
28, 1992,  tendered  for  filing  changes  in 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1  and  Original  Volume  No. 
2. 

Northern  states  that  it  is  filing  the 
revised  tariff  sheets  to  adjust  its  Base 
Average  Gas  Purchase  Cost  in 
accordance  with  the  Quarterly  PGA 
filing  requirements  codified  by  the 
Commission's  Order  Nos.  483  and  483- 
A.  Northern  states  that  the  instant  filing 
reflects  a  Base  Average  Gas  Purchase 
Cost  of  $1.4759  per  MMBtu  to  be 
effective  April  1, 1992,  through  June  30. 
1992.  Northern  further  states  that  it 
intends  to  use  its  flexible  PGA.  as 
necessary,  to  reflect  actual  market 
conditions  throughout  this  time  period. 

Northern  states  that  the  instant  filing 
establishes,  when  necessary,  new 
Demand  rates  in  compliance  with  the 
above  referenced  PGA  rulemaking.  Such 
required  Northern  to  adjust  its  PGA 
demand  rate  components  on  a  quarterly 
versus  annual  basis.  Northern  states 
that  the  filing  will  establish  a  new 
Demand  rate  component  of  $6,808  per 
MMBtu.  This  rate  will  be  effective  April 
1. 1992  through  June  30, 1992. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
jurisdictional  sales  customers  and 
interested  slate  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  of  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  11. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

LotoD.CMhell. 

Secretary. 

(PR  Doc.  92-5631  Filed  3-10-92:  8:45  am) 

StUMQ  COM  SJIT-VI-II 

(DoclMt  Na  TM92-7-37-000) 

Northwest  Pipeline  Corp^  Proposed 
Cttange  m  FERC  Gaa  Tartff 

March  4, 1992. 
Take  notice  that  on  February  28, 1992, 

Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  and 
acceptance  the  following  tariff  sheets 
with  a  proposed  effective  date  of  April 
1. 1992: 

Second  Revised  Volume  No.  1: 

Twelfth  Revised  Sheet  No.  13 

Tint  Revised  Volume  Na  1-A 

Second  Revised  Sheet  No.  202 

Original  Volume  Na  2 

Thirteenth  Revised  Sheet  No.  2.2 
Twenty-Fourth  Revised  Sheet  No.  2-B 

Northwest  states  that  the  above  tarilT 
sheets  were  filed  to  propose  new  Fuel 
Reimbursement  Percentages,  based  on 
Northwest's  actual  fuel  use  for  the  prior 
calendar  year.  Northwest  states  that  the 
proposed  percentages  are  1.40%  for 
mainline  transportation  services  and 
1.76%  for  gathering  service. 

Northwest  states  that  copies  of  the 
filing  were  served  upon  Northwest's 
jurisdictional  customers  list,  affected 
state  regulatory  commissions,  and  on 
Ihiblic  Interstate  Transmission 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  11, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Loia  D.  CathM, 
Secretary. 

(FR  Doc.  92-5633  Filed  3-10-92:  8:45  am) 
SHJJNa  COOK  nyj-tt-m 


(Docket  Na  Tin2-»-37-000I 

Northwest  Pipeline  Corp.;  Propoeed 
Change  m  FERC  Gas  Tariff 

March  4, 1992. 

Take  notice  that  on  February  28, 1992, 
Northwest  {^peline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

Second  Reviaed  Volume  No.  1 

Eighteenth  Revised  Sheet  No.  10 
Seventeenth  Revised  Sheet  No.  11 
Eleventh  Revised  Sheet  No.  13 

FinI  Reviaed  Volume  No.  1-A 
Twelfth  Reviaed  Sheet  No.  201 

Original  Volume  Na  2 
Twenty-Seventh  Revised  Sheet  No.  2.3 

Northwest  states  that  the  purpose  of 
this  filing  is  to  update  its  Commodity 
SSP  Surcharge  effective  April  1. 1992.  to 
refiect  (1)  interest  applicable  to  January, 
February  and  March  1992,  and  (2)  the 
amortization  of  principal  and  interest. 
The  proposed  Commodity  SSP  Charge 
contained  in  this  instant  filing  is  3.92C 
per  MMBtu  for  the  three  months 
commencing  April  1. 1992.  Northwest 
states  that  this  instant  fiHng,  and  the 
Commodity  SSP  Surcharge  included 
herein,  was  prepared  in  a  manner 
consistent  with  the  provisions  of 
Commission  orders,  issued  in  Docket 
Nos.  TM91-8-37  and  TM92-2-37.  which 
relate  to  the  level  of  billing  determinants 
to  be  used  in  the  calculation  of  the 
Commodity  SSP  Surcharge. 

Northwest  has  challenged  the 
Commission's  orders  requiring  it  to 
calculate  its  Commodity  SSP  Surcharge 
based  upon  billing  determinants  other 
than  those  approved  in  the  settlement  of 
Phase  I  of  Docket  No.  RP88^7. 
Northwest  reserves  the  right  and  gives 
notice  that  it  will  refile  its  Commodity 
SSP  Surcharge  rates  for  any  affected 
periods,  including  the  three  months 
beginning  April  1, 1992,  should 
Northwest  ultimately  be  successful  in  its 
court  appeals. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all  parties  of 
record  in  Docket  No.  RP89-137  and  upon 
Northwest's  jurisdictional  customer  list 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
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motions  or  protests  should  be  filed  on  or 
before  March  11, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loia  D.  Cashell. 
Secretary. 

(FR  Doc.  92-5634  Filed  3-10-92:  8:45  am] 
BUMQ  coot  *ri7-ei-ii 

[Docket  No.  RP92-13S-000I 
Tennessee  Gas  Pipeline  C04  HNng 

March  4, 1992. 

Take  notice  on  March  2, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  revised  tariff  sheet  in  Third 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  April  1, 1992: 

First  Reviaed  Sheet  No.  228A 

Tennessee  states  that  this  filing  is 
being  made  to  alter  the  nomination 
procedures  for  the  transportation  of 
plant  thermal  reduction  (PTR). 
Tennessee's  tariff  currently  provides 
that  a  nomination  for  the  transportation 
of  PTR  will  be  automatically  triggered 
when  a  shipper  nominates  to  deliver  the 
gas  that  is  associated  with  the  PTR 
quantities.  Tennessee  has  indicated  that 
this  procedure  is  not  workable  at  this 
time.  First,  the  necessary  computer 
system  support  is  not  in  place  at  this 
time.  Second,  Tennessee  indicated  that 
producers  often  change  their  decision  of 
whether  to  process  the  gas  stream  from 
individual  sources.  Currently,  Tennessee 
is  not  informed  of  the  producers' 
processing  decisions  until  after  the  gas 
has  flowed.  Tennessee  states  that  the 
current  process  makes  it  impossible  to 
track  PTR  nominations.  As  a  result. 
Tennessee  has  proposed  that  producers 
or  other  parties  retaining  processing 
rights  be  required  to  submit  nominations 
for  the  transportation  of  PTR  quantities 
just  like  all  other  shippers. 

Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building,  Houston,  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 


DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  11, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.CaahaU, 
Secretary. 

[FR  Doc.  92-5635  Filed  3-10t92:  8:45  am] 
SSJJNQ  CODE  f717-ei-H 


(Docket  Na  RP90-8-010] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Tariff  Filing 

March  4, 1992. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  February  26, 1992 
certain  substitute  and  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1  and  Third 
Revised  Volume  No.  1.  which  tariff 
sheets  are  enumerated  in  appendix  A 
attached  to  the  filing.  Transco  states 
that  the  tariff  sheets  are  proposed  to  be 
effective  as  indicated  on  appendix  A. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  implement  the  rates 
approved  by  the  Commission  in  its  order 
dated  January  24, 1992,  wherein  the 
Commission  accepted  Transco's 
Stipulation  and  Agreement  (Agreement) 
filed  September  6. 1991,  in  Docket  Nos. 
RP90-8-006  and  RP90-8-007.  The 
Agreement  resolves  the  remaining 
outstanding  issues  concerning  the  rates 
for  transportation  service  on  Transco's 
onshore  Mobile  Bay  pipeline  facilities. 
Transco  states  that  the  settlement  rates 
contained  on  the  tariff  sheets  in  the 
instant  filing  pertain  to  three  separate 
time  periods,  beginning  April  10, 1990, 
the  effective  date  of  Docket  No.  RP90-8 
and  terminating  upon  expiration  of  the 
Docket  No.  RP90-8  rate  period. 

Transco  states  that  it  served  a  copy  of 
the  instant  filing  to  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  I^actice  and  I^cedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  11, 1992.  I*rotests 


will  be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Loto  D.  CuhM, 

Secretary. 

(FR  Doc  92-5636  Filed  3-10-82:  8:45  am] 

mujma  cooc  crir-tiHi 


[Docket  Na  TA91-1-30-002] 

Trunkline  Gas  Co^  Proposed  Changes 
In  FERC  Gas  Tariff 

March  4, 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  February  21. 
1992,  tendered  for  filing  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Fifth  Revised  Sheet  No.  21-F.l 
Seventh  Revised  Sheet  No.  21-I 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  March  22, 1992. 

Trunkline  states  that  the  above- 
referenced  tariff  sheet  is  being  filedin 
compliance  with  the  Conmiission's  letter 
order  of  January  23, 1992  in  Docket  No. 
TA91-1-3(M)00. 

Tnmldine  states  that  the 
Commission's  January  23, 1992  letter 
order  directed  Trunkline  to  revise  its 
tariff  language  to  provide  that  its  sales 
rates  will  not  reflect  costs  associated 
with  non-sales  service  fuel  use  and  lost 
and  unaccounted  for  gas  costs. 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all 
jurisdictional  sales  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  I*ractice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  11, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  0.  Cashell, 
Secretary. 
(FR  Doc  92-5637  FUed  S-1&-92;  6:45  am] 

BNJJNG  cooc  •717-eiHI 
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[Docket  Na  TQ92-2-3&-000] 
West  Texas  Gas,  Inc^  FINng 

March  4. 19B2. 

Take  notice  that  on  March  2. 1992. 
West  Texas  Gas.  Inc.  ("WTG")  filed 
First  Revised  Sheet  No.  4  and  Alternate 
First  Revised  Sheet  No.  4  to  its  FERC 
Gas  Tariff.  Revised  Volume  No.  1. 
proposed  to  be  effective  April  1. 1992. 
These  tari^  sheets  and  the 
accompanying  explanatory  schedules 
constitute  WTG's  quarterly  PGA  filing 
submitted  in  accordance  with  the 
Commission's  purchased  gas 
adjustments  regulations. 

WTG's  niing  explains  that  two  tariff 
sheets  relating  to  Revised  Volume  No.  1 
of  WTG's  FERC  Gas  Tariff  are  included 
with  this  filing  because  of  WTG's 
recently  filed  restatement  of  base  rates 
proposed  to  become  effective  on  March 
29. 1992.  "First  Revised  Sheet  No.  4" 
refiects  rates  consistent  with  WTG's 
existing  base  rates  (i.e.,  those  in  effect 
today).  "Alternate  First  Revised  Sheet 
No.  4"  reflects  rates  consistent  with 
WTG's  restated  base  rates  filed  on 
February  28. 1992,  in  Docket  No.  RP92- 
135-000.  WTG  states  that  the 
submission  of  alternative  tariff  sheets 
with  its  required  quarterly  PGA  filing  is 
intended  to  permit  the  Commission  to 
make  effective  on  April  1. 1992. 
whichever  rates  reflect  the  Commission 
action  taken  on  WTG's  proposed 
restated  base  rates  between  now  and 
March  29, 1992. 

WTG  states  that  copies  of  the  filing 
were  served  upon  WTG's  customers  and 
interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  11, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  O.  Casbell. 
Secretary. 

(FR  Doc.  92-5638  Filed  3-10-^  8:45  am) 
■nxMO  coot  srir-ci-M 


[Doctiet  No.  RP92-13S-0001 
Weet  Texae  Qae,  Inc.;  Filing 


March  4, 1992. 

Take  notice  that  on  February  28. 1992. 
West  Texas  Gas.  Inc.  ("WTG")  filed 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff,  superseding  Original  Volume 
No.  1.  WTG's  First  Revised  Volume  No. 
1  includes  a  tariff  page  setting  forth 
restated  base  rate  proposed  to  be 
effective  March  29. 1992.  Accompanying 
WTG's  filing  were  cost-of-service 
schedules  and  explanatory  text 
supporting  WTG's  proposed  rates.  First 
Revised  Volume  No.  1  and  the 
accompanying  explanatory  schedules 
constitute  WTG's  base  rate  restatement 
filing  submitted  in  accordance  with  the 
Commission's  purchased  gas 
adjustments  regulations. 

Based  on  the  analysis  contained  in  its 
schedules.  WTG  states  that  a  weighted 
average  unit  transmission  of  $.3570  and 
a  gas  commodity  rate  of  $1.7504  are 
necessary  under  present  conditions  for 
WTG  to  recover  its  FERC  jurisdictional 
cost  of  service.  As  compared  with  the 
rates  under  WTG's  presently  effective 
tariff,  WTG  states  that  its  proposed  unit 
transmission  rates  reflect  an 
approximate  reduction  pf  $0.0613  in  the 
unit  transmission  rate  under  rate 
schedule  GS-1.  a  $0.0685  reduction  in 
the  unit  transmission  rate  of  rate 
schedule  IS-1,  and  a  $0.0705  reduction  in 
the  unit  transmission  rate  under  rate 
schedule  1-1 . 

In  its  letter  transmitting  the  tariff 
filing,  WTG  requests  waiver  of  the 
Commission's  electronic  filing 
requirements  to  the  extent  necessary  to 
permit  WTG  to  submit  its  cost-of-service 
schedules  in  Lotus  1-2-3  spreadsheet 
form. 

WTG  states  that  copies  of  the  tariff 
filing  and  accompanying  schedules  were 
served  upon  WTG's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  214.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  11. 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available' 
for  public  inspection. 

Lute  D.  Cathall. 

Secretary. 

|FR  Doc.  9Z-S639  Filed  3-10-82:  8:45  am) 

■HXINO  COOC  frT7-01-M 


(Docket  Na  TQ92->-S2-0001 

Western  Gee  Interstate  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

March  4. 1992. 

Take  notice  that  on  February  2S,  1992, 
Western  Gas  Interstate  Company 
("Western"),  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
The  proposed  effective  date  for  the  tariff 
,  sheets  is  March  1. 1992. 

Western  states  that,  its  out  of  period 
Purchased  Gas  Adjustment  Filing 
proposes  a  decrease  in  its  Northern 
Division  rates. 

Western  further  states  that  the 
proposed  changes  provide  for  a 
decrease  in  purchased  gas  cost  under 
Western's  Rate  Schedule  CD-N  of  $.2266 
perMMBTU. 

Finally.  Western  states  that  copies  of 
the  filing  were  served  upon  Western's 
transmission  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  writh  9  385.211 
and  385.214  of  the  Commission's  Rules 
of  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  11, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashflD, 
Secretary. 
(PR  Doc.  92-5640  Filed  3-10-42;  8:45  am) 

aiLUNG  CODE  (Tir-Ot-M 


(Docket  Na  TAt2-1-4*-000,  TI(»2-»-43- 
000andRP92-13»-0001 

Williams  Natural  Gas  Co;  Prof>osed 
Changes  In  FERC  Gas  Tariff 

March  4. 1992 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  February  28. 
1992,  tendered  the  following  tariff  sheets 
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to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1: 

Eighth  Revised  Sheet  No.  8 

Ninth  Revised  Sheet  No.  6A 

Eighth  Revised  Sheet  No.  9 

Second  Revised  Sheet  Nos.  232  and  233 

Third  Revised  Sheet  No.  280 

Second  Revised  Sheet  Nos.  261-264 

WNG  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  18 
of  its  FERC  Gas  Tariff,  it  proposes  to 
increase  its  rates  effective  May  1. 1992 
to  reflect: 

(1)  A  $.5859  per  Dth  increase  in  the 
Cumulative  Adjustment  due  to  an 
increase  in  WNG's  projected  gas 
purchase  costs. 

(2)  A  $.3721  per  Dth  decrease  in  the 
Surcharge  Adjustment  (to  a  positive 
$.0946  per  Dth  from  a  positive  $.4667  per 
Dth)  to  amortize  the  Deferred  Purchased 
Gas  Cost  Subaccount  Balance. 

(3)  A  $.0436  per  Dth  decrease  in  the 
Take-or-Pay  Surcharge  Adjustment  (to 
$.0000  per  Dth  from  a  positive  $.0436). 

WNG  states  that  Second  Revised 
Sheets  Nos.  232  and  233  are  being  filed 
to  add  language  to  WNG's  FERC  Gas 
Tariff  to  enable  WNG.  with  approval 
fivm  the  Commission,  to  directly  assign 
any  accumulated  and  unamortized 
balance(s)  in  its  Account  No.  191  to  all 
sales  customers  in  the  event  of 
suspension  or  termination  of  Article  18 
to  WNG's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  or  upon  > 

implementation  of  superseding  rate 
schedules. 

WNG  states  that  Third  Revised  Sheet 
No.  260  is  being  filed  to  clarify  that 
WNG  has  the  right  to  file  for  collection 
of  additional  Take-or-Pay  Settlement 
costs  after  April  30, 1992,  the  expiration 
of  the  initial  36-month  recovery  period, 
and  to  propose  new  collection  periods 
for  the  Take-or-Pay  Fixed  Charge  and 
the  Take-or-Pay  Volumetric  Surcharge. 
Additionally,  the  expiration  of  sales 
service  agreements  shall  not  relieve 
customers  of  their  share  of  the  Take-or- 
Pay  Fixed  Charge.  Second  Revised 
Sheet  Nos.  261-264  are  being  filed  for 
pagination  purposes  only. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  11, 1992.  Protests  will  be 
considered  by  the  Conunission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to^intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  92-5641  FUed  3-10-42:  8:45  am] 

BtuMO  COOS  srir-ot-M 


[Docket  Na  RP91-14»-002] 

Wllliston  Basin  Interstate  Pipeline  Co.; 
Compliance  Filing 

March  4. 1992. 

Take  notice  that  on  February  28, 1992, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  200  North 
Third  Street,  suite  300,  Bismarck.  North 
Dakota  58501,  tendered  for  filing  revised 
tariff  sheets  and  additional  information 
in  compliance  with  the  Commission's 
Order  dated  February  19, 1992. 

The  proposed  effective  date  of  the 
tariff  sheets  is  March  1, 1992. 

Williston  Basin  states  that  the  tariff 
sheets  contained  in  Appendix  A  to  the 
instant  filing  effectuate  the  Company's 
December  23, 1991  Offer  of  Settlement 
which  was  accepted  to  be  effective 
March  1. 1992  in  the  Commission's 
Order  dated  February  19, 1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  11, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lois  0.  CasheU, 
Secretary. 

(FR  Doc.  92^5642  Filed  3-10-92;  6:45  am] 
BNJJNO  COOC  vnT^9^-m 


(Docket  tto.  EL89-48-001] 
Wisconsin  Power  A  Light  C04  FiHng 

March  4, 1992. 

Take  notice  that  on  January  31, 1992, 
Wisconsin  Power  &  Light  Company 
tendered  for  filing  its  filing  in 
compliance  with  the  Commission's 


earlier  order  of  November  6, 1991  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  l>efore 
March  9, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  makfe 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-5643  Filed  3-10-92;  8:45  am] 

BILLMO  CODE  STir-OI-M 


Office  of  Fossil  Energy 
(Docket  EA-58-D] 

Notice  of  Application  To  Amend 
Electricity  Export  AutfKNization 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  application  by  Detroit 
Edison  to  amend  electricity  export 
authorization. 

summary:  The  Detroit  Edison  Company 
has  filed,  on  behalf  of  itself  and 
Consumers  Power  Company,  an 
application  with  the  Office  of  Fuels 
I^grams  to  amend  its  existing 
authorization  to  export  electricity  to 
Ontario  Hydro. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  April  10, 1992. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-^2),  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Docket  Number  EA-58-D  should 
appear  clearly  on  the  envelope  and  the 
document  contained  therein. 
TOR  niRTHER  INFORMATION  CONTACT 
Ellen  Russell  (Program  Office)  at  202- 
586-9624  or  Use  Courtney  M.  I-lowe 
(Program  Attorney)  at  202-586-2900. 

SUPPLEMENTARY  INFORMATION:  On 

February  25. 1992,  the  Detroit  Edison 
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Company  (Detroit  Edison)  applied  on 
behalf  of  itself  and  Consumers  Power 
Company  (Consumers)  for  an 
amendment  to  their  existing  electricity 
export  authorization.  The  existing 
authorization,  issued  by  the  Federal 
Power  Commission  on  October  10, 1972, 
allows  Detrpit  Edison  and  Consumers 
(the  Michigan  Companies)  to  export  to 
Ontario  Hydro  up  to  4.000.000.000  KWH 
of  electric  energy  annually  at  a 
maximum  rate  of  2,200,000,000  volt- 
amperes  (2,200  MVA).  The  application 
requests  that  DOE  amend  the  existing 
authorization  by  waiving,  for  calendar 

irear  1992,  the  annual  energy  limit  while 
eaving  the  2.200  NfVA  capacity 
limitation  unchanged. 

In  their  application  filed  pursuant  to 
section  202(e)  of  the  Federal  Power  Act, 
16  U.S.C.  824(e).  and  18  CFR  section 
205.300,  et  seq.,  the  Michigan  Companies 
assert  that  if  the  waiver  is  granted, 
economic  energy  transactions  with 
Ontario  Hydro  will  be  scheduled  to  flow 
over  the  existing  Detroit  Edison-Ontario 
Hydro  interconnections  in  such  a 
manner  so  as  to  minimize  loop  flows 
and  to  avoid  detriment  to  the  other 
regional  interconnected  utilities. 

The  electrical  systems  of  the  Michigan 
Companies  and  Ontario  Hydro  presently 
are  interconnected  at  four  points  on  the 
U.S.-Canadian  border.  Each 
interconnection  has  been  authorized  by 
a  Presidential  permit  issued  under 
Executive  Order  10485. 

The  Michigan  Companies  assert  that 
removal  of  the  annual  energy  limits  is 
warranted  because  such  a  condition  is 
not  necessary  to  maintain  the  reliability 
of  the  U.S.  electric  power  supply  system. 
Instead,  the  Michigan  Companies  argue, 
the  reliability  of  their  transmission 
system  depends  on  keeping  maximum 
flows  on  the  transmission  facilities 
within  their  capabilities  for  the  system 
conditions  encountered  on  a  continuous 
basis. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  99  365.211  or  385.214  of  the  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211,  385.214). 


Any  such  petitions  and  protests 
should  also  be  filed  directly  with: 
Raymond  N.  Shibley /Bruce  W.  Neely, 
LeBoeuf,  Lamb.  Leiby  ft  MacRae.  suite 
1100, 1333  New  Hampshire  Ave.,  NW., 
Washington,  DC  20038;  Raymond  O. 
Sturdy.  )r..  Senior  Attorney.  The  Detroit 
Edison  Company.  2000  Second  Avenue- 
668  WCB.  Detroit.  MI  48226  and  William 
M.  Lange.  Assistant  General  Counsel, 
Consumers  Power  Company,  Fifth  Floor, 
1016 16th  Street,  NW.,  Washington.  DC 
20036. 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  flle  a  petition  to 
intervene  under  18  CFR  385.214.  Section 
385.214  requires  that  a  petition  to 
intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in  . 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission:  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding:  or  that  the 
petitioner's  participation  is  in  the  public 
interest. 

A  final  determination  will  be  made  on 
this  application  after  considering  all 
available  information  and  a 
determination  can  be  made  by  the  DOE 
that  the  proposed  action  will  not  impair 
the  sufficiency  of  electric  supply  within 
the  United  States  or  impede  or  tend  to 
impede  the  coordination  in  the  public 
interest  of  facilities  subject  to  the 
jurisdiction  of  the  DOE. 

Before  an  export  authorization  may  be 
issued,  the  environmental  impacts  of  the 
proposed  DOE  action  must  be  evaluated 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  The  NEPA 
compliance  process  is  a  cooperative, 
nonadversarial  process  involving 
members  of  the  public,  State 
governments,  and  the  Federal 
Government.  The  process  affords  all 
persons  interested  in  or  potentially 
affected  by  the  environmental 
consequences  of  a  proposed  action  an 


opportunity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
documentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NEPA  process.  Should  a  public 
proceeding  be  necessary  in  order  to 
comply  with  NEPA,  notice  of  such 
activities  and  information  on  how  the 
public  can  participate  in  those  activities 
will  be  published  in  the  Federal 
Regbter.  local  newspapers  and  public 
libraries  and/or  reading  rooms. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
above  from  9  a.m.  to  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  March  B, 
1992. 

ChulM  F.  Vaoak, 

Deputy  Asaiatant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-5712  FUed  »-10-«2;  8:45  am] 


OfflM  of  HMringt  ind  AppMls 

Cmm  ntod  WMk  of  January  31 
Througti  Fobruary  7, 1992 

During  the  week  of  January  31  through 
February  7, 1992.  the  appeal  and  the 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  or 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  AH  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 
Geofsa  B.  Bmnay, 

Director,  Office  of  Hearings  andAppeala. 
March  5.1902. 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  ol  January  31  to  Februafy  7. 1992] 


NflffTM  snd  location  of  spplicBnt 


Case  No. 


Typ6  d  s&Avnission 


Feb.  3. 1992.. 


Feb.  3. 1992.. 


Feb.  5. 1992.. 


Fab.  5. 1992.. 


Feb.  5, 1992.. 


GuN/MRzsOhke  01  Company.  Remsen,  lA. 


GuR/WaHer  OiMon  GuR  Service.  Hartey.  VA 


Eaaon  OM  Company,  Washinglon.  DC.. 


QuK/Bwnhiirs  GuN,  Woodbridge.  VA.. 


Hvdy.  Mhjlin  ft  Johns,  Houston.  TX.. 


Fab.  7, 1992.. 


Texas/Landmarfc  Baptist  Tenple.  Washington,  DC. 


RR300-129 


RR30O-128 


LEF-0040 


RR300-130 


LFA-0183 


RR321-10e 


Request  for  ModWication/Reacission  in  ttw  Giif  Refund  Proceed- 
ing. V  granted:  The  April  26.  1969  DeoMon  end  Order  fCeea 
No.  RF300-3942)  iaaued  to  Mitzschke  Ol  Contpeny  wouM  be 
modified  regardirfg  the  firm's  appticalion  lor  relurtd  submiMad  in 
the  Gulf  refurtd  proceeding. 

Request  lor  Modification/Reacisaion  in  the  Gulf  Refund  Pnxeed- 
mg.  N  granted:  The  Jwmenr  3.  1992  Diimin<  l.eMar  (Caaa  Na 
RF300-12981)  issued  to  IMaMar  Ootaon  GuV  Sanitoe  StaSon 
would  t)e  modified  regenlng  the  firm'a  applioakon  lor  leliaid 
aubmltted  in  ttte  Guff  refund  proceeding. 

Implementation  of  Special  Refund  Procedures.  If  granted:  The 
Office  of  Hearings  wnd  Appeels  would  implement  Speciel 
Refund  Procedures  purauarM  to  10  CFR  pert  205.  Subpart  V.  in 
connection  with  the  May  3,  1991.  Consent  Order  entered  into 
with  Eason  Oil  Company  er>d  ITT  Corporation. 

Request  for  Modification/Reacission  in  the  Gulf  Refund  Proceed- 
ing. N  granted:  The  Januery  3.  1992  Dismwsel  Letter  <Cese  No. 
RF300-12953)  issued  to  BanMI's  Gulf  would  be  modified 
regarding  ttte  linn's  epplicetion  for  refund  submitted  m  the  Gulf 
refund  proceeding. 

Appeel  of  an  Information  Request  Denial,  if  granted:  Hardy,  Milulin 
a  Johrw  would  receive  access  to  docwnents  requested  regard- 
ing hydrogen  auonde  tests  conducted  in  ISSS  and  August  1968 
at  DOE'S  Liquified  Gaeaoui  Fuels  SpiS  Test  m  Nevada. 

Request  for\  Modification/Reacission  m  the  Texas  Refund  Pro- 
ceeding. H  granted:  The  July  22.  1991  Oeaswn  and  Order 
(Caaa  No.  RF321-9249)  issued  to  Landmartt  Baptnl  Temple 
would  be  modified  regairdvig  the  fimi'a  appbcation  for  refurxl 
submitted  in  the  Texas  refund  proceeding. 


Refund  Appucations  Received 

Week  of  Januwy  31  to  Febniary  7. 1992 


Name  of  refund 

Date  received 

proceeding/name 
ofrelund 

Case  number 

01/31/92...    _.. 

Owen's  Gas 
Fortess. 

RF342-138 

01/31/92 

Larry's  XSark 
Super  100. 

RF342-137 

01/31/92 

BiTsClMk 

S6fVIC0. 

RF342-138 

01/31/92 . 

Tony's  Texaoo 

RF321 -16448 

02/03/92 

Coastal  States 
Tradin9«  Inc. 

RF340-63 

02/03/92 

Mike'aOMk 
Super  100. 

RF342-139 

02/03/92 

Jerrys  Super  100- 

RF341-140 

02/02/92 

RF342-141 

oanAoa*  inc- 

02/03/82 

Oaik  Styar  100 
Slaiion. 

RF342-142 

Oi/?7/W 

fliWIinii  n 

RC272-155 

Company. 

01/29/92  

Tower  Bottled 
Gee. 

RF340-S6 

01/29/92 

Indapandant  01 
Company. 

flF340-57 

01/29/92 

Ozone  Butane 

Company.  Inc. 

RF340-58 

01/29/92 

NavMota  IP-Gas 
Co.  Inc. 

RF340-59 

01/30/9? 

TeneHgaa.  Inc 

flF340-eO 

01/30/92 

Henry  OiaOaa 
Co. 

RF340-61 

01/31/92 

ShelOl 
CoNvany 

RF340-62 

01/31/92 

Oan-aSepariOO- 

RF342-134 

01/31/92 

Joa'aOarti 
Station. 

RF342-136 

Refund  Applications  Received— 
Continued 

Week  of  January  31  to  Febraary  7. 1992 


Date  received 


02/04/92 

02/04/92..- 

02/04/92 „. 

02/04/92 

02/04/92 

02/04/92 

02/06/92 

02/07/92 


02/07/92.. 
02/07/92.. 


01/31/92  ttm 
02/07/92. 

01/31/92  tftru 
02/07/9Z. 

01/31/92  ttm 
02/07/9^ 

01/31/92  thw 
02A>7/92. 


Name  ol  refund 

proceeding/ name 

of  remind 


PalronaOl 

Company. 

Big  4  SheS 

Economy  Gaa 

Company. 
BoRemer 

Bottled  Gaa. 
Leon  Gas 

Compariy. 
ATs  Claik  Super 

100. 
Stanton  Propane. 
Ctwk  Super  100, 

Chicago  S-20. 
Lyte  01  Co  .......... 

Station. 
Texaoo  refund 

applicationa 

faceivod. 
Crude  ol 


Gulfol 


applicationa 
raoakrad. 


Casertumber 


RF326-324 

RF315-10181 
RF340-64 

RF340-65 

RF340-66 

RF342-143 

RF340-67 
RF342-144 

RF340-68 
RF323-32 

RF321-18423 

ttwuRF321- 

10443 
RF272-J91516 

ttiruRF272- 

91579 
RF300-194a5 

IhruRFSOO- 

19537 
RF304-12788 

t«iRF304- 

12822 


[FR  Doc.  92-5711  Filed  3-10-82;  MS  am] 

WLUHO  COOS  SMS  <1  M 


envirokmental  protection 

AGENCY 

[PF-SeO;  FRL-4050-S] 

Pesticide  Tolerance  Petitions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  the 
initial  filing  of  pesticide  petitions  (PP) 
and  food  and  feed  additive  petitions 
(FAP)  proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities.  This  document 
also  corrects  a  previous  filing. 
addresses:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7508C),  Office  of 
Ptwtidde  Programs,  Environniental 
Protection  A^ncy,  401 M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Ccnfidential  Business  Infonnation*' 
(C8I).  Information  so  mariced  will  not  be 
disclosed  except  in  aocordance  with 
prooedurea  set  fortfi  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
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inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOn  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  In 
person,  contact  the  product  manager 
(PM)  named  in  each  petition  at  the 
following  office  location/telephone 
number: 


Product 
Manager 

Office  kxatnn/ 

teieorxxie 
numoer 

Address 

Q«org« 

Rm  202,  CM 

1921  Jefferson 

LaRocca 

02.  703-305- 

Davis  Hwy.. 

(PM-13). 

6100. 

Artinslon.  VA 

PtnlHutton 

Rm.  213.  CM 

Do. 

(PM-18). 

02.  703-305- 
7690 

Dermis 

Rm.  207,  CM 

Do. 

Edwards 

02.  703-305- 

(PM-19). 

6386 

Susan  Lewra 

Rm.  227.  CM 

Do. 

(PM-21). 

02.  703-557- 
1900. 

Joanne  MiNer 

Rm.  237,  CM 

Do. 

(PM23). 

#2.  703-305- 
7830. 

Robert  Taylor 

Rm.  241,  CM 

Do. 

(PM-25). 

#2.  703-557- 
1800. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  petitions  and  food/ 
feed  additive  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  agricultural  commodities. 

Initial  Filings 

1.  PP 1F4008.  BASF  Corp..  Agricultural 
Chemicals,  P.O.  Box  13528.  Research 
Triangle  Park.  NC  27709-3528,  proposes 
to  amend  40  CFR  180.380  by  establishing 
a  regulation  to  permit  combined 
residues  of  the  fungicide  vinclozolin,  3- 
(3,5-dichloro-phenyl)-5-ethenyl-5-methyl- 
2.4  oxazolidinedione  and  its  metabolites 
containing  the  3,5-dichloro-aniline 
moiety,  in  or  on  potatoes  at  0.1  ppm. 
(PM-21) 

2.  FAP2H5623.  BASF  Corp., 
Agricultural  Chemicals,  P.O.  Box  13528. 
Research  Triangle  Park.  NC  27709-3528. 
proposes  to  amend  40  CFR  part  185  by 
establishing  a  food  additive  regulation 
to  permit  combined  residues  of 
vinclozolin.  3-(3,5-dichloro-phenyl)-5- 
ethenyl-5-methyl-2.4  oxazolidinedione. 
and  its  metabolites  containing  the  3.5- 


dichloro-aniline  moiety  in  or  on  dry 
potato  peel  at  3.0  ppm  and  potato 
granules,  flakes,  and  chips  at  0.2  ppm. 
(PM-21) 

3.  PP  1F4011.  ICI  Americas,  Inc.. 
Agricultural  Products,  Wilmington.  DE 
19897,  proposes  to  amend  40  CFR  part 
180  by  establishing  a  regulation  to 
permit  combined  residues  of  the 
herbicide  acetochlor.  2-chlor-N- 
(ethoxymentyl)-N-(ethyl-6- 
methylphenylj-acetamide,  in  or  on  com 
grain  at  0.05  ppm.  com  forage  at  1.0 
ppm.  and  com  fodder  at  1.5  ppm.  (PM- 
23) 

4.  PP  1F4013.  American  Cyanamid  Co.. 
Agricultural  Research  Division,  P.O.  Box 
400,  Princeton.  NJ  08543-0400,  proposes 
to  amend  40  CFR  180.447  by  establishing 
a  regulation  to  permit  combined 
residues  of  imazethapyr,  (2-[4,5-dihydro- 
4-methyl-4-(l-methylethyl)-5-oxo-lH- 
imidazol-yl)-5-ethyl-3-pyridine- 
carboxylic  acid)  as  its  ammonium  salt, 
and  its  metabolite  2-[4,5-di-hydro-4- 
methyl-4-{l-methylethyl-5-oxo-lH- 
imidazol-2-yl-5-(l-hydroxyethyl)-3- 
pyridine  carboxylic  acid  both  free  and 
conjugated  in  or  on  alfalfa  forage  and 
hay  at  3.0  ppm.  Analytical  method  used 
is  gas  chromatography.  (PM-25) 

5.  PP  1F4016.  Ciba-Ceigy  Corp.. 
Agricultural  Division.  P.  O.  Box  18300. 
Greensboro.  NC  27419-8300.  proposes  to 
amend  40  CFR  180.414  by  estab-  lishing 
a  regulation  to  permit  combined 
residues  of  insecticide  cyromazine.  N- 
cyclo-propyl-1.3.5-triazine-2.4,6-triamine, 
plus  its  major  metabolite  melamine. 
l,3,5-triazine-2,4,6-triamine.  calculated 
as  cyromazine  in  or  on  the  leafy 
vegetables  crop  group  at  10  ppm.  (PM- 
18) 

6.  PP  1F4029.  E.  I.  Du  Pont  Co.. 
Walker's  Mill.  Barley  Mill  Plaza.  P.O. 
Box  80038,  Wilmington.  DE  19880-0038. 
proposes  to  amend  40  CFR  180.428  by 
establishing  a  regulation  to  permit 
combined  residues  of  the  herbicide 
metsulfuron  methyl.  2-[[[[(4-  methoxy-6- 
methyl-1.3.5-triazin-2- 
yl)amino]carbonyl]aminoJ8 
ulfonyljbenzoate).  and  its  metabolite 
methyl  2-((l((4methoxy-6-methyl-l-3.5- 
triazin-2-yl)amino|carbonyl]amino]s 
ulfonyl]-4-hydroxybenzoate  in  or  on 
wheat  grain  at  0.1  ppip.  wheat  straw  at 
0.3  ppm.  barley  grain  at  0.1  ppm,  and 
barley  straw  at  0.3  ppm.  (PM-25] 

7.  PP  1F4030.  Rohm  &  Haas  Co., 
Regulatory  Affairs  Department, 
Independence  Mall  West,  Philadelphia, 
PA  19105,  proposes  to  amend  40  CFR 
180.443,  by  establishing  a  regulation  to 
permit  combined  residues  of  the 
fungicide  myclobutanil,  alpha-butyl- 
alpha-(4-chlorophenyl)-lH-l,2.4-triazole- 
1-propanenitrile,  and  its  metabolite 


alpha-(3-hydroxybutyl)-alpha-4- 
chlorophenyl)-lH-l,2.4-triazole-l- 
propanenitrile  (free  and  bound]  in  or  on 
tomatoes  at  0.3  ppm.  (PM-21) 

8.  PP  1H5616.  Rohm  &  Haas  Co.. 
Regulatory  Affairs  Department. 
Independence  Mall  West.  Philadelphia. 
PA  19105,  proposes  to  amend  40  CFR 
180.443  by  establishing  a  regulation  to 
permit  combined  residues  of  the 
fungicide  myclobutanil.  alpha-butyl- 
alpha-(4-chlorophenyl)-lH-l,2,4-triazole- 
1-propanenitrile,  and  its  metabolite 
alpha-(3-hydroxybutyl]-alpha-4- 
chlorophenyl]-lH-1.2.4-triazole-l- 
propanenitrile  (free  and  bound]  in  or  on 
tomato  (puree)  at  0.4  ppm,  tomato 
(catsup]  at  0.7  ppm,  tomato  (paste  juice) 
at  0.8  ppm,  tomato  (paste)  at  2.0  ppm, 
tomato  (wet  pomace]  and  tomato  (juice) 
at  3.0  ppm.  and  tomato  (dry  pomace)  at 
5.0  ppm.  (PM-21) 

9.  PP2F4036.  DowElanco.  9002  Purdue 
Rd.,  Indianapolis,  IN  46268-1189, 
proposes  to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  the  herbicide  N-(2-6- 
dinuorophenyl)-5-methyl-(l,2.4]- 
triazolol  1 ,5a  |-pyrimidine-2-sulfonamide, 
coded  DE-498,  in  or  on  com,  fodder  at 
0.05  ppm;  com,  forage,  at  0.05  ppm;  com. 
grain  at  0.05  ppm;  and  soybeans  at  0.05 
ppm.  (PM-23) 

10.  PP2F4039.  Sentry.  Inc..  P.  O.  Box 
426.  Buckeye.  AZ  85326-0090.  proposes 
to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  exempt  from 
the  requirement  of  a  tolerance  the 
tomato  pin  worm  insect  pheromone 
NoMate  TPW  Spiral  [[E/Z]-4-tridecen-l- 
yl  acetates].  (PM-18) 

11.  PP2F4040.  Espro,  Inc..  1015  15th 
St..  NW..  Washington.  DC  20005. 
proposes  to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  exempt  from 
the  requirement  of  a  tolerance  SPOD-X 
(spodoptera  exiqua)  for  use  against  the 
beet  armyworm.  (PM-18] 

12.  PP  2F4041.  BASF  Corp., 
Agricultural  Products  Group,  Research 
Triangle  Park,  NC  27709-3528,  proposes 
to  amend  40  CFR  180.412  by  establishing 
a  regulation  to  permit  combined 
residues  of  Poast  herbicide,  2-[l- 
(ethoxyimino)butyl)-5-[2- 
ethylthio]propyl]-3-hydroxy-2- 
cyclohexen-1-one  moiety  (calculated  as 
the  herbicide),  in  or  on  canola/rape  seed 
at  35.0  ppm  and  canola/rape  forage  at 
3.5  ppm.  Analytical  method  used  is  gas 
chromatography.  (PM-25] 

13.  PP2F4046.  AgriDyne  Technologies. 
Inc..  417  Wakara  Way.  Salt  Lake  City. 
UT  84108.  proposes  to  amend  40  CFR 
part  180  by  establishing  an  exemption   -^ 
from  the  requirement  of  a  tolerance  for 
azadiracthin  as  an  insect  growth 
regulator  and/or  antifeedant  applied  to 
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seeds,  cuttings,  transplants,  and  plants. 
(PM-18) 

14.  PP2F4053.  aba-Geigy  Corp., 
Agricultural  Division.  P.  O.  Box  1830a 
Greensboro,  NC  27419.  proposes  to 
amend  40  CFR  180.414  by  establishing  a 
regulation  to  permit  combined  residues 
of  the  insecticide  cyromazine  (N- 
cyciopropyi-l,33-triazine-2,4.6-triamine), 
and  its  principal  metabolite,  melamine 
(l,3,5-triazine-2-4,6-triamine],  calculated 
as  cyromazine  in  or  on  cucurbit 
vegetables  at  2.0  ppm.  (PM-18) 

15.  PP2F4055.  Hoechst-Roussel  Agri- 
Vet  Co..  Route  202-206.  P.O.  Box  2500. 
Somerville.  N]  08876-1258.  proposes  to 
amend  40  CFR  part  180  by  establishing  a 
regulation  to  permit  residues  of  the 
insecticide  deltamethrin  (lR.3R)-3(2.2- 
dibromovinyl]dimethy1cycIopropane- 
carboxylic  acid  (S)-alpha-  cyano-3- 
phenoxybenzyl  ester  and  its 
metabolites,  trans-del  tame  thrin:  (1R,3S}- 
3(2,2-dibromovinyl)-2.2- 
dimethylcyclopropane-carboxylic  acid 
(S)-alpha-cyano-3-phenoxybenzyl  ester 
and  alpha-R-deltamethrin:  (lR,3R]-3-(2,2- 
dibromovinyl)-2,2- 

dimethylcyciopropane-carboxylic  acid 
(R)-alpha-cyano-3-phenoxybenzyl  ester 
calculated  as  parent,  in  or  on  cottonseed 
at  0.02  ppm.  (PM-15) 

16.  PP2F40S8.  Regulatory  Assistance 
Corp..  17  Clearview  Circle,  Hopev/ell 
Junction,  NY  12533,  proposes  to  amend 
40  CFR  part  180  by  establishing  a 
regulation  to  permit  residues  of 
herbicide  UMP-488, 1-methoxy-l-methyl- 
3-[4-(3,4-dihydro-2-methoxy-2,4,4- 
trimethyl-7-benzopyranyloxy)  phenyl] 
urea,  in  or  on  field  com  grain,  forage, 
fodder,  and  silage  at  0.01  ppm.  (PM-23) 

17.  PP2F4061.  Du  Pont.  Agricultural 
Products.  Walker's  Mill,  Bariey  Mill 
Plaza.  P.O.  Box  80038.  Wilmington.  DE 
19880-0038.  proposes  to  amend  40  CFR 
180.294  by  establishing  a  regulation  to 
permit  residues  of  benomyl.  methyl  1- 
(butylcarbamoyl-2- 

benzimidazolecarbamate.  in  or  on  rice 
straw  at  20.0  ppm.  (PM-21) 

18.  PP2F4063.  Ciba-Geigy  Co.. 
Agricultural  Division.  P.O.  Box  18300. 
Greensboro.  NC  27419-8300,  proposes  to 
amend  40  CFR  180.408.  by  establishing  a 
regulation  to  permit  combined  residues 
of  the  fungicide  metalaxyl,  N-(2.6- 
dimethylphenyl)-N- 
(methoxyacetyljalanine  methyl  ester, 
and  its  metabolites  containing  the  2.6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl]alanine  methyl  ester, 
each  expressed  as  metalaxyl 
equivalents,  in  or  on  grass  forage  at  10.0 
ppm  and  grass  hay  at  20.0  ppm.  {PM-21) 

19.  PP2F4067.  E.I.  du  Pont  de  Nemours 
&  Co.,  Inc.  Agricultural  Products, 
Walker's  Mill,  Bariey  MiU  Piaza.  P.O. 


Box  8003S,  Wilmington,  DE  19880-0038, 
proposes  to  amend  40  CFR  180.253  by 
establishing  a  regulation  to  permit 
residues  of  the  insecticide  methomyl,  (S- 
methyl  N-{inethylcarbamoyl)oxy] 
thioacetimidate,  in  or  on  dried  pea  seed 
at  0.2  ppm,  pea  hay  at  10.0  ppm,  bean 
hay  at  10.0  ppm,  lentil  forage  at  10.0 
ppm,  lentil  hay  at  10.0  ppm,  and  soybean 
hay  at  10.0  ppm.  (PM-19) 

20.  FAP2H5624.  NOR-AM  Chemical 
Co..  3509  Silverside  Rd.,  P.O.  Box  7495. 
Wilmington,  DE  19603,  proposes  to 
amend  40  CFR  188.278,  by  establishing  a 
food  additive  regulation  to  permit 
residues  of  the  herbicide 
phenmedipham,  3- 
methoxycarbonylaminophenyl-3'-    ' 
methylcarbanilate  in  or  on  sugar  beet 
pulp,  dehydrated  at  0.5  ppm  and  sugar 
beet  molasses  at  0.2  ppm.  (PM-25) 

Corrected  Filing 

In  the  Federal  Register  of  December 
13, 1991  (56  FR  65081),  EPA  issued 
incorrectly  an  initial  filing  of  PP  1F4004. 
It  is  corrected  to  read  as  follows: 

PP1F4004.  Valent  U.S.A.  Corp..  1333 
North  Carolina  Blvd.,  Suite  60a  P.O.  Box 
8025.  Wakut  Creek.  CA  94596-8025, 
proposes  residues  of  (E)-(R)-l-(2.4- 
dichlorophenyl)-4,4-dimethyl-2-(  lH-1 ,2.4- 
triazol-l-yl)pent-l-en-3-ol  and  its  related 
isomers  in  or  on  peanut^  and  peanut 
hulls  and  for  residues  of  (R)-l-{2.4- 
dichIorophenyl)-4.4-dimethyl-2-(lH-l,2.4- 
triazol-l-yl)pent-l-en-3-ol.  its  related 
isomers  and  its  metabolite.  (E)-(R]-1- 
(2.4-dichlorophenyl)-4-methyl-4- 
hydroxymethyl-2-(lH-l,2.4-triazol-l-yl)- 
pent-l-en-3-ol  in  meat  milk,  eggs,  and 
the  appropriate  byproducts  resulting 
from  application  of  SPOTLESS  25W 
according  to  the.proposed  label  of 
SPOTLESS  25W  at  rates  ranging  from  5 
to  16  oz/acre  (total  individual  treatment 
rates  up  to  8  oz/acre  and  a  phi  of  28 
days  for  the  higher  rates).  The  grazing  of 
peanut  hay  and  vines  is  restricted  by  the 
proposed  label.  Peanut  nutmeats  at  0.1 
ppm,  peanut  hulls  at  3.0  ppm,  eggs  at 
0.01  ppm,  milk  at  0.01  ppm,  meat  and  fat 
of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep  at  0.01  ppm,  meat  byproducts 
(except  liver)  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.01  ppm,  meat 
byproducts  of  poiultry  at  0.01  ppm,  liver 
of  cattle,  goats,  hogs,  and  horses  and 
sheep  at  0.50  ppm.  Tolerances  are  also 
proposed  for  residues  of  (E)-(R)-l-(2,4- 
dichlorophenyl)-2,4-dimethyl-2-(lH- 
l,2,4,-triazol-l-yl)pent-l-en-3-ol  and  its 
related  isomers  in  or  on  commodities  of 
rotational  crops  planted  no  sooner  than 
at  specified  intervals  in  the  pnoposed 
label  after  a  final  application  of  |». 

SPOTLESS  25W  to  peanut  f^ants.  Whe^t 
forage  and  straw  at  0.2  ppm,  com  silage 
and  forage  at  0J)5  ppm,  com  fodder  at 


0.1  ppm,  sorghum,  silage,  fodder,  hay 
and  forage  at  0.05  ppm,  soybean  hay  and 
forage  at  0.05  ppm,  peanuts,  vines,  and 
hay  at  0.05  ppm.  (Hil-21) 

Authority:  7  U.S.C  136a. 

Dated:  February  21, 1992. 

Anne  E.  Lindsay. 

Director,  Registration  Division.  Office  of 

Pesticide  Programs. 

[FR  Doc.  S2-5063:  I^led  3-10-92: 8:45  am] 


IOPP-50SM;  FRL-3714-«] 

Receipt  Of  Notificatton  of  Intent  to 
Conduct  Small-scale  Held  Testing; 
Genetically  Modified  Microbial 
Pesticide 

AOBICY:  Envirorunental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  received  &om  the 
Agricultural  Research  Service,  U.S. 
Department  of  Agriculture,  a  notiOcation 
of  intent  to  conduct  small-scale  field 
testing  in  Maryland,  Delaware,  and 
Tennessee  of  a  UV-induced  mutant 
strain  of  the  fungus  Verticillium  Jeoanni 
as  a  potential  biological  control  agent  of 
soybean  cyst  nematodes. 

DATES:  Comments  must  be  received  on 
or  before  March  25, 1992. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
OperaUons  Division  (H7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  112a  CM  #2, 1921 
Jefferson  Davis  Hwy..  Ariington.  VA. 

Information  submitted  and  any 
comment(8)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CSI).  Information  so  marked  wrill  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment{s]  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  tfie  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  writt«i  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  bohdays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Susan  T.  Lewis,  Product  Manager 
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(PM-21).  Registration  Division  (H- 
7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Offlce 
location  and  telephone  number  Rm.  227. 
CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA.  (703)-557-1900. 
•UPPlfMENTARY  INFORMATION:  A 
notification  of  intent  to  conduct  small- 
scale  Held  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
26. 1986  (51  FR  23313).  dated  December 
31. 1991.  has  been  received  from  the 
Agricultural  Research  Service,  U.S. 
Department  of  Agriculture.  The  purpose 
of  the  proposed  testing  is  to  evaluate  the 
efTicacy  of  a  UV-induced  mutant  strain 
of  Verticillium  lecanii  for  the  control  of 
soybean  cyst  nematodes  on  soybean 
plants.  The  proposed  Held  tests  would 
be  conducted  in  cooperation  with  Crop 
Genetics  International  in  the  States  of 
Maryland,  Delaware,  and  Tennessee  on 
a  total  area  of  less  than  10  acres.  The 
proposed  testing  of  this  organism  is  a 
continuation  of  testing  in  Maryland, 
which  was  approved  without  requiring 
an  Experimental  Use  Permit  under 
EPA's  Notification  procedures  in  1990 
and  1991. 

Dated:  February  18. 1992. 

Anne  E.  Lindsay, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-5064  Filed  3-10-92:  8:45  am) 
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(OPP-180864:  FRL  4049-9] 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Quinciorac; 
Solicitation  of  Pulilic  Comment 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Mississippi 
Department  of  Agriculture  and 
Commerce  (hereafter  referred  to  as  the 
"Applicant")  for  use  of  the  pesticide 
Quinciorac  (CAS  No.  84087-01-4)  to 
control  broadleaf  weeds  on  up  to  75,000 
acres  of  rice  in  Mississippi.  In 
accordance  with  40  CFR  166.24.  EPA  is 
soliciting  public  comment  before  making 
the  decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  March  26. 1992. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  'OPP-180864."  should  be 


submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  Crystal  Mall  #2 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  Va,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Stanton.  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  716,  Crystal  Mall  m.  1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
(703-305-7889). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  herbicide, 
quinciorac,  available  as  Facet  50WP 
from  BASF  Corporation,  to  control 
broadleaf  weeds  on  up  to  75.000  acres  of 
rice  in  Mississippi.  Information  in 
accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  this  request. 
According  to  the  Applicant,  a 
herbicide  is  needed  to  control  certain 
broadleaf  weeds  [hemp  sesbania, 
'  momingglory,  and  cocklebur]  in  rice  due 
to  restrictions  on  the  use  of  the 
registered  herbicides,  2,4-D  and  MCPA. 
Uncontrolled  weeds  reduce  both  rice 
yield  and  quality.  The  Applicant 
estimates  that  if  quinciorac  is  not 
available  to  control  broadleaf  weeds, 
net  revenue  will  be  reduced  from 
approximately  $125  per  acre  to  minus 
$13  per  acre,  representing  a  total  net 


loss  of  $1.0  million  over  the  entire  75,000 
acres  of  rice. 

Under  the  proposed  exemption,  a 
single  ground  application  of  quinciorac 
would  be  made  at  a  maximum  rate  of  0.5 
pounds  of  active  ingredient  per  acre.  A 
maximum  of  37,500  pounds  of  active 
ingredient  may  be  needed  to  treat  up  to 
75,000  acres  of  rice.  Applications  would 
be  made  by  or  under  the  direct 
supervision  of  certified  applicators.  A 
pre-harvest  interval  of  80  days  would  be 
observed. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e..  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide)  [40  CFK 
166.24  (a)(1)]. 

Quinciorac  is  a  new  chemical. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Mississippi  Department  of  Agriculture 
and  Commerce. 

Dated:  February  18. 1992. 

Anne  E  Lindsay. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-5255  Filed  3-10-92:  8:45  am] 
etujNO  cooc  ssao-so-F 


IOPP-180863:  FRL  4049-3] 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Quinciorac; 
Solicitation  of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  Arkansas 
State  Plant  Board  (hereafter  referred  to 
as  the  "Applicant")  for  use  of  the 
pesticide  Quinciorac  (CAS  No.  84087- 
01-4)  to  control  grass  weeds  on  up  to 
300.000  acres  of  rice  in  Arkansas.  In 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before  making 
the  decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  March  26. 1992.    . 
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ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180863,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA.  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Susan  Stanton,  Registration 
Division  (H7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  716.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA. 
(703-305-7889). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  herbicide, 
quinciorac.  available  as  Facet  50WP 
from  BASF  Corporation,  to  control 
bamyardgrass  on  up  to  300,000  acres  of 
rice  in  Arkansas.  Iniformation  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

According  to  the  Applicant, 
bamyardgrass  (Echinochloa  crusgalli) 
infests  100  percent  of  Arkansas  rice 
fields.  The  herbicide  propanil  has  been 
used  for  thirty  years  to  control  this  grass 
weed;  however,  in  recent  years, 
propanil's  effectiveness  has  declined 
significantly.  The  Applicant  attributes 
the  poor  control  using  propanil  to 
development  of  propanil-tolerant 


bamyardgrass.  Recent  greenhouse 
studies  on  bamyardgrass  grown  from 
seed  around  the  state  indicate  that  the 
tolerant  bamyardgrass  is  much  more 
widespread  than  previously  thought. 
The  problem  is  most  serious  in  Poinsett 
and  adjacent  counties.  The  Applicant 
claims  that  if  quinciorac  is  not  available 
for  use,  rice  yields  will  be  reduced  by  an 
estimated  50  percent,  resulting  in 
economic  losses  of  $31.4  million  over  the 
entire  state. 

Under  the  proposed  exemption,  a 
single  ground  or  aerial  application  of 
quinciorac  would  be  made  at  a 
maximum  rate  of  0.5  pounds  of  active 
ingredient  per  acre.  A  maximum  of 
150,000  pounds  of  active  ingredient  may 
be  needed  to  treat  up  to  300,000  acres  of 
rice.  Applications  would  be  made  by  or 
under  the  direct  supervision  of  certified 
applicators.  A  pre-harvest  interval  of  80 
days  would  be  observed. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e..  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide)  [40  CFR 
166.24  (a)(1)]. 

Quinciorac  is  a  new  chemical. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  4he 
emergency  exemption  requested  by  the 
Arkansas  State  Plant  Board. 

Dated:  February  14. 199?. 

Stephanie  R.  Irene. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  92-5254  Filed  3-10-92;  8:45  am] 

mtUNa  CODE  6560-SO-F 


FEDERAL  MARITIME  COMMISSION 

LA.  Cruise  Slilp  Terminal,  et  al.; 
Agreement(s)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 


Conunission.  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200629. 

Title:  LA.  Craise  Ship  Terminals/ 
Princess  Cruises  Customer  Agreement. 

Parties:  LA.  Cruise  Ship  Terminals. 
Inc.  ("LA.  Cruise")  Princess  Cruises. 

Synopsis:  This  proposed  agreement 
would  permit  LA.  Cruise  to  provide 
terminal  facilities  and  services  to 
Princess  Cmises  at  the  Port  of  Los 
Angeles,  California. 

Agreement  No.:  203-011367-002. 

Title:  Colombia  Discussion 
Agreement. 

Parties:  Lykes  Bros.  Steamship  Co.. 
Inc.,  Flota  Mercante  Grancolombiana 
S.A.  (FM.G.).  Frontier  Liner  Services. 
Compania  Sud  Americana  De  Vapores. 

Synopsis:  The  proposed  amendment 
would  add  Crowley  Caribbean 
Transport  Inc./CTMT  as  a  party  to  the 
Agreement. 

Agreement  No.:  203-011368. 

Title:  The  "8900"  Lines /Lykes  Lines 
Discussion  Agreement. 

Parties:  The  "8900"  Lines.  Lykes  Bros. 
Steamship  Co.,  Ina 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  discuss, 
exchange  information  and  agree  upon 
all  aspects  of  transportation  and  service 
in  the  trade  from  U.S.  Atlantic  Gulf  and 
Pacific  ports  and  inland  points  to  Saudi 
Arabian,  Persian  Gulf  and  other  Middle 
Eastern  ports  except  Aden  and  Karachi, 
and  inland  points  via  such  ports.  The 
parties  have  no  obligation  under  this 
Agreement,  other  than  voluntarily,  to 
adhere  to  any  consensus  or  agreement 
reached. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated:  March  5. 1992. 
foseph  C  Polking. 
Secretary. 

(FR  Doc.  92-5602  Filed  3-10-92;  8:45  am] 
WUNM  COK  •no-oi-n 


FEDERAL  RESERVE  SYSTEM 
(Docket  Na  7100-0124,  (FR  Y-«A)1 

Bank  Holding  Company  Reporting 
Requirements 

agency:  Board  of  Govemors  of  the 
Federal  Reserve  System. 
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action:  Final  approval  of  Agency 

Forms. 


BACKQROUNO:  Notice  is  hereby  given  of 
final  approval  by  the  Board  of 
Governors  of  the  Federal  Reserve 
(Board)  of  changes  to  the  bank  holding 
company  reporting  requirements 
identified  below,  under  delegated 
authority  from  the  Office  of 
Management  and  Budget  (0MB).  as  per 
5  CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Pubhc).  The  changes  to  the  reporting 
requirements  are  to  be  effective  for 
transactions  occurring  on  or  after 
January  1, 1992,  for  reports  submitted 
according  to  a  gradual  phase-in  period 
described  below.  No  public  comments 
were  received  and  the  Board  has 
determined  that  the  changes  as 
approved  on  an  interim  basis  should 
become  final. 

summary:  Under  the  Bank  Holding 
Company  Act  of  1958,  as  amended,  the 
Federal  Reserve  is  responsible  for  the 
supervision  and  regulation  of  all  bank 
holding  companies.  The  Board  has 
approved  revisions  to  the  Bank  [iolding 
Company  Report  of  Changes  in 
Investments  and  Activities  (FR  Y-6A; 
OMB  No.  7100-0124).  The  revisions  are 
to  be  implemented  effective  with 
transactions  occurring  on  or  after 
January  1. 1992. 

The  Bank  Holding  Company  Report  of 
Changes  in  Investments  and  Activities  is 
an  event-generated  report  filed  by  top- 
tier  bank  holding  companies  to  report 
changes  in  regulated  investments  and 
activities  made  pursuant  to  the  Bank 
Holding  Company  Act  and  Regulation  Y. 
The  report  collects  structure  information 
on  subsidiaries  and  regulated 
iniistments  of  bank  holding  companies 
engaged  in  both  banking  and 
nonbanking  activities. 

The  approved  revisions  involve  a 
modification  to  the  reporting  schedule 
from  a  quarterly  basis  to  an  event- 
driven  basis  in  which  reports  must  be 
submitted  within  30  calendar  days  of  the 
occurrence  of  a  reportable  transaction. 
Additionally,  the  report  form  and 
instructions  have  been  modified  to 
improve  clarity.  Changes  to  the  content 
of  the  report  include  the  elimination  of 
legel  address  and  activity  rank 
information,  and  the  inclusion  of  certain 
non-voting  equity  investanents  and 
Small  Business  Investment  Corporation 
(SBIC)  investments. 

To  allow  adequate  time  to  adjust  to 
the  new  reporting  schedule  and  revised 
reporting  form,  the  Federal  Reserve 
requires  all  changes  in  investments  or 
activities  that  occur  during  the  first 
quarter  of  1992  be  filed  within  thirty 
days  after  the  end  of  the  quarter.  The  30- 


day  flow  reporting  schedule  will  be  fully 
implemented  for  transactions  that  occur 
on  or  after  April  1. 1992. 

Revisions  Approved  Under  OMB 
Delegated  Authority— «he  Approval  of 
the  Collection  of  the  Following  Repoft: 

1.  FR  YSA  (OMB  No.  7100-0124).  Bank 
Holdiog  Company  Report  of  Changes  in 
InvesUnents  and  Activities; 
This  report  is  to  be  filed  by  all  lop-tier 
bank  holding  companies.  The  following  bank 
holding  companies  are  exempt  from  filing  the 
FR  Y-6A.  unless  the  Board  specifically 
requires  an  exempt  company  to  file  the 
report:  bank  holding  companies  that  have 
been  granted  a  hardship  exemption  by  the 
Board  under  section  4(d)  of  the  Bank  Holding 
Company  Act:  and  foreign  banking 
organizations  as  defined  by  i  211.23(b)  of 
Regulation  K.  The  revised  report  is  to  be 
implemented  on  a  flow  basis  as  of  January  1. 
1992,  with  a  submission  date  of  30  days  after 
the  occurrence  of  a  reportable  transaction. 
The  implementation  of  the  report  is  subject  to 
a  gradual  phase  in  of  the  new  requirement. 
Report  Title:  Bank  Holding  Company  Report 

of  Investments  and  Activities 
Agency  Form  Number  FR  Y-6A 
OMB  Docket  Number  n00-m24 
Frequency:  Flow-basis 
Reporters:  Baiik  Holding  Companies 
Annual  Reporting  Hours:  2.000 
Estimated  A  verage  Hours  per  Response:  1 .0 
Number  of  Respondents:  1.000 

The  information  collection  it  mandatory 
(12  U.S.C  1844)  and  the  information  is  not 
routinely  given  confidential  treatment 
However,  confidential  treatment  for 
information,  in  whole  or  in  part,  can  be 
requested  in  accordance  with  the  instructions 
to  the  form. 

FOR  FURTHER  MFORMATtON  CONTACT: 
Stephen  M.  Lovette.  Manager.  Policy 
Implementation.  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
3622)  or  Alison  Waldron.  Senior 
Financial  Analyst.  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2538).  The  following  individuals  may  be 
contacted  with  respect  to  issues  related 
to  the  Paperwork  Reduction  Act  of  1980: 
Stephen  Siciliano.  Special  Assistant  to 
the  General  Counsel  for  Administrative 
Law.  Legal  Division.  (202/452-3920): 
Frederick  J.  Schroeder,  Chief.  Financial 
Reports,  Division  of  Research  and 
Statistics  (202/452-3829):  and  Gary 
Waxman.  Office  of  Information  and 
Regidatory  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  room  3208^ 
Washington.  DC  20503. 
SU^PLEMCNTARY  INFORMATION:  The 

Board  of  Governors  of  the  Federal 
Reserve  has  granted  final  approval 
under  delegated  authority  from  the 
Office  of  Management  and  Budget  - 
(OMB).  of  revisions  to  the  FR  Y-6A 
(OMB  No.  7100-0124).  the  Bank  Holding 


Company  Report  of  Changes  In 
Investments  and  Activities. 

The  Bank  Holding  Company  Report  of 
Changes  in  Investments  and  Activities 
requests  information  from  all  top-tier 
bank  holding  companies  on  changes  in 
investments  and  activities.  This  report  is 
event-generated  and  is  filed  by  bank 
holding  companies  only  when  they  have 
changes  in  structure.  The  report  collects 
information  relating  to  acquisitions, 
divestitures,  changes  in  relationships 
between  a  parent  company  and  its 
subsidiaries,  changes  in  activities,  and 
legal  authority.  The  response  rate  for  the 
FR  Y-6A  varies  depending  on  the 
reportable  activity  engaged  in  by  each 
bank  holding  company. 

In  addition  to  a  redesign  of  the 
reporting  form  and  instructions, 
substantive  changes  to  the  FR  Y-6A 
include  a  revision  to  the  reporting  cycle, 
the  revision  of  existing  reporting 
requirements  to  eliminate  the  collection 
of  unnecessary  information,  and  the 
addition  of  information  required  by 
users  of  the  report 

The  Bank  Holding  Company  Report  of 
Changes  in  Investments  and  Activities 
(FR  Y-8A)  is  collected  by  the  Federal 
Reserve  to  monitor  compliance  by  bank 
holding  companies  with  the  Bank 
Holding  Company  Act  of  1956,  as 
amended,  and  Regulation  Y.  Structure 
data  are  used  to  support  the  financial 
data  collected  by  the  Federal  Reserve, 
and  to  support  studies  focusing  on 
nonbanking  trends  of  bank  holding 
companies. 

In  addition  to  facilitating  compliance 
monitoring  by  the  staff  of  the  Federal 
Reserve,  the  structure  data  are  utilized 
to  provide  information  on  the 
investments  and  nonbanking  activities 
of  bank  holding  companies  to  the 
Federal  Reserve. 

Report  Fonn  Revisions 

The  Board  has  granted  final  approval 
of  the  following  changes  to  the  Bank 
Holding  Company  Report  of  Changes  in 
Investments  and  Activities  (FR  Y-6A): 

1.  Revise  the  Reporting  Cycle— Cbange  the 

existing  quarterly  reporting  requirement 
to  a  flow-basis  requirement.  Bank 
Holding  Companies  will  have  30 
calendar  days  following  a  Teportat>le 
change  in  investments  or  activities  to 
submit  the  FR  Y-aA  to  the  Federal 
Reserve. 

2.  Ceaae  Collection  of  Certain  Information 
— Cease  the  collection  of  structare 

informatioo  on  companies  in  the  l>ank 
holding  company  organization  that  have 
not  yet  conducted  any  business  activity. 
^■Cease  collection  of  infonnation  on  the 
number  of  o^icea  operated  by 
noobanking  subsidiaries. 
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— Cease  collection  of  legal  address 
information  for  bank  holding  companies. 

— Change  requirement  for  ranking  all 
business  activities  by  order  of 
importance  to  a  requirement  that  only 
the  primary  activity  l>e  indicated. 

3.  Add  Certain  Reporting  Requirements 
— Require  that  controlling  ownership 

interests  based  on  nonvoting  equity  be 
reported. 
— Require  that  investments  made  through 
Small  Business  Investment  Corporations 
registered  with  the  Small  Business 
Administration  be  reported. 

4.  Redesign  the  Reporting  Form  and 

Instructions — Redesun  the  FR  Y-6A 
reporting  form  and  rewrite  the 
instructions  to  correspond  with  the  new 
form  and  to  improve  clarity. 

Legal  Status  and  Confidentiality 

The  reports  are  required  by  law  (12 
U.S.C.  1844  (b)  and  (c)  and  12  CFR 
225.5(b)). 

The  Federal  Reserve  has  not 
considered  the  data  in  these  reports  to 
be  confidential.  However,  a  company 
may  request  confidential  treatment 
pursuant  to  section  (bj(4)  and  (b)(6)  of 
the  Freedom  on  Information  Act  (5 
U.S.C.  552  (b)(4)  and  (b)(6)).  Section 
(b)(4)  provides  exemption  for  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential."  Section  {b)(6) 
provides  exemption  for  "personnel  and 
medical  files  and  similar  files  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy," 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5, 1992. 

William  W.  WUes. 

Secretary  of  the  Board. 

[FR  Doc.  92-5653  Filed  3-10-92:  8:45  am] 

BIUJNO  CODE  mO-OI-M 


[Oodwt  No.  7100-0124  (FR  Y-6)  and  7100- 
0218  (FRY1 11)1 

Bank  Holding  Company  Reporting 
Requirements 

AQENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  Approval  of  Agency 
Forms. 

BACKGROUND:  Notice  is  hereby  given  of 
final  approval  by  the  Board  of 
Governors  of  the  Federal  Reserve 
(Board)  of  changes  to  the  bank  holding 
company  reporting  requirements 
identified  below,  under  delegated 
authority  from  the  Office  of 
Management  and  Budget  (OMB),  as  per 
5  CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  change  to  the  reporting 
requirements  are  to  be  effective  with  the 


December  31, 1991,  reporting  date.  No 
public  comments  were  received,  and  the 
Board  has  determined  that  the  changes 
as  approved  on  an  interim  basis  should 
become  final. 

SUMMARY:  Under  the  Bank  Holding 
Company  Act  of  1956.  as  amended,  the  - 
Federal  Reserve  is  responsible  for  the 
supervision  and  regulation  of  all  bank 
holding  companies.  The  Board  has 
approved  revisions  to  the  Annual  Report 
of  Bank  Holding  Companies  (FR  Y-6; 
OMB  No.  7100-0124)  and  the  Annual 
Report  of  Selected  Financial  Data  for 
Nonbank  Subsidiaries  of  Bank  Holding 
Companies  (FR  Y-llI;  OMB  No.  7100- 
0218). 

The  Annual  Report  of  Bank  Holding 
Companies  (FR  Y-6)  is  filed  annually  as 
of  the  holding  company's  fiscal  year-end 
by  top-tier  bank  holding  companies.  It 
contains  financial  statements  for  the 
consolidated  company,  parent  company 
only,  and  the  holding  company's 
nonbank  subsidiaries,  all  in  the 
company's  own  format:  a  list  of  the 
officers,  directors,  and  shareholders, 
and  their  pecentage  ownership  of  the 
holding  company;  and  details  on  insider 
lending  by  the  bank  holding  company. 
Currently,  a  bank  holding  company  with 
total  consolidated  assets  of  $150  million 
or  more  is  required  to  have  the  financial 
statements  it  submits  with  its  FR  Y-6 
certified  by  an  independent  public 
accountant.  Two  minor  revisions  to  the 
FR  Y-8  have  been  approved.  The  first 
revision  requires  bank  holding 
companies  to  list  changes,  during  the 
fiscal  year,  in  shareholders  that  own  or' 
control  five  percent  or  more  of  any  class 
of  voting  securities  in  the  bank  holding 
company.  The  second  revision  requires 
a  bank  holding  company  to  report  at  the 
end  of  its  organizational  chart  a  fist  of 
banking  companies  in  which  it  holds  25 
percent  or  more  of  nonvoting  equity 
shares  and  which  would  not  otherwise 
be  contoUed  subsidiaries. 

The  Annual  Report  of  Selected 
Financial  Data  for  Nonbank 
Subsidiaries  of  Bank  Holding 
Companies  (FR  Y-llI)  is  submitted 
annually  by  all  bank  holding  companies 
and  provides  selected  balance  sheet  and 
income  information  on  the  nonbank 
subsidiaries  of  the  bank  holding 
company.  The  following  revisions  to  the 
FR  Y-llI  reporting  form  and  instructions 
have  been  approved: 

1.  Clarification  of  instructions  and 
reporting  form  to  indicate  that  inactive 
subsidiaries  are  only  reportable  if  the 
subsidiary  previously  conducted  an 
activity  (i.e.,  is  temporarily  inactive  or  in 
the  process  of  liquidation).  Those 
subsidiaries  that  have  never  engaged  in 
any  business  activity  are  not  reportable. 


2.  Clarification  of  the  reporting 
instructions  to  indicate  that  financial 
data  for  mortgage  banking  and 
consumer  finance  organizations  should 
only  be  consolidated  in  instances  where 
the  bank  holding  company  has 
established  separate  corporations  in 
various  states  in  order  to  operate  offices 
in  those  states.  That  is.  financial  data 
-should  only  be  consoUdated  fof 
organizations  that  are  the  functional 
equivalent  of  branches. 

3.  Elimination  of  the  Supplemental 
Cover  Sheet  for  tiered  bank  holding 
companies. 

Revisions  Approved  under  OMB 
Delegated  Authority — The  Approval  of 
The  Collection  of  the  FoUotving  Reports: 

\.FRY-6  (OMB  No.  7100-0124). 
Annual  Report  of  Bank  Holding 
Companies; 

This  report  is  to  be  filed  by  all  top-tier 
bank  holding  companies.  The  following 
bank  holding  companies  are  exempt 
from  filing  the  FR  Y-6.  unless  the  Board 
specifically  requires  an  exempt 
company  to  file  the  report:  bank  holding 
companies  that  have  been  granted  a 
hardship  exemption  by  the  Board  under 
section  4(d]  of  the  Bank  Holding 
Company  Act;  and  foreign  banking 
organizations  as  defined  by  section 
211.23(b)  of  Regulation  K.  The  revised 
report  is  to  be  implemented  on  an 
annual  basis  as  of  December  31. 1991: 
reports  are  to  be  submitted  90  days  after 
the  "as  of  date. 

Report  Title:  Annual  Report  of  Bank 
Holding  Companies. 

Agency  Form  Number:  FR  Y-6. 

OMB  Docket  Number  7100-0124. 

Frequency:  Annual. 

Reporters:  Bank  Holding  Companies.  ' 

Annual  Reporting  Hours:  44,784. 

Estimated  A  verage  Hours  per 
Response:  8.0. 

Number  of  Respondents:  5,596. 

The  information  collection  is 
mandatory  [12  U.S.C.  1844).  Confidential 
treatment  is  not  routinely  given  to  the 
information  filed.  However,  confidential 
treatment  for  the  information,  in  whole 
or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form. 

2.  FR  Y-llI  (OMB  No.  7100-0218). 
Annual  Report  of  Selected  Financial 
Data  for  Nonbank  Subsidiaries -of  Bank 
Holding  Companies; 

This  report  is  to  be  filed  by  all  bank 
holding  companies  that  have  nonbank 
subsidiaries.  The  report  is  filed  for  each 
individual  nonbank  subsidiary  of  the 
holding  company.  The  following  bank 
holding  companies  are  exempt  fit>m 
filing  the  FR  Y-llI.  unless  the  Board 
specifically  requires  an  exempt 
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company  to  file  dw  report:  bank  holding 
comfwidea  that  have  baeo  granted  a 
hardship  exemption  by  the  Board  under 
sectkja  4<d)  of  the  Bank  Hokling 
Cooapaay  Act  and  foreign  banking 
organizations  as  defined  by  section 
211^b)  of  R^gulatian  K.  The  revised 
report  is  to  be  implemented  on  a 
quarterly  basis  as  of  December  31. 1991. 
with  a  submission  date  of  60  days  after 
the  "as  of'  date. 

Report  Title:  Annual  Report  of 
Selected  Financial  Data  for  Nonbank 
Subsidiaries  of  Bank  Holding 
Companies. 

Agency  Form  Number  FR  Y-llL 

OMB  Docket  Number  7100-021B. 

Frequency:  Annual. 

Reporters:  Bank  Holding  Companies. 

Annual  Reporting  Houn:  1.003. 

Estimated  A  verage  Hours  per 
Response:  OA 

Number  of  Respondents:  2.822. 

The  information  collection  is 
mandatory  (12  U.S.C.  1844).  ConHdential 
treatment  is  not  routinely  given  to  the 
information  on  the  form.  However, 
confidential  treatment  for  the 
information  can  be  requested  in 
accordance  with  the  instructions  to  the 
form. 

FOM  FURTNCN  INFOmiATION  CONTACT: 
Stephen  M.  Lovette,  Manager.  Policy 
Implementation.  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
3622)  or  Alison  Waldron.  Senior 
Financial  Analyst.  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2538).  The  following  individuals  may  be 
contacted  with  respect  to  issues  related 
to  the  Paperwork  Reduction  Act  of  1980: 
Stephen  Siciliano,  Special  Assistant  to 
the  General  Counsel  for  Administrative 
Law,  Legal  Division,  (202/452-3920); 
Frederick  J.  Schroeder,  Chief.  Financial 
Reports.  Division  of  Research  and 
Statistics  (202/452-3829):  and  Gary 
Waxman.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
F.xecutive  Office  Building,  Room  3208, 
Washington.  DC  20503. 

SU^PLCMCNTAaV  IMFOnMATION:  The 

Board  of  Governors  of  the  Federal 
Reserve  has  granted  final  approval 
under  delegated  authority  from  the 
Office  of  Management  and  Budget 
(OMB),  to  revisions  in  the  following 
reports. 

1.  FR  Y-6  (OMB  No.  7100-0124). 
Annual  Report  of  Bank  Holding 
Companies; 

2.  FR  Y-llI  (OMB  NO.  7100-0218). 
Annual  Report  of  Selected  Financial 
Data  for  Nonbank  Subsidiaries  of  Bank 
Molding  Companies; 


FlY-« 

The  FR  Y-O  is  an  annual  report  filed 
by  top-tier  bank  holding  companies.  It 
consists  of  financial  statements  for  the 
consolidated  entity  (when  the  total 
consolidated  assets  of  the  company  are 
flSO  million  or  more)  and  the  parent 
company  only  statement  for  all  holding 
companies  in  the  conpany's  own 
format  The  Form  lO-K  filed  with  the 
SEC  usually  satisfies  the  reqairement  for 
the  consolidated  statement. 
Additionally,  financial  statements  for 
the  nonbank  subsidiaries  of  the  holding 
company  and  information  on  the 
identity,  percentage  ownership,  and 
business  interests  of  principal 
shareholders,  directors,  and  executive 
officers  are  included  in  the  report. 
Amendments  to  the  organizational 
documents,  information  on  insider  loans, 
and  an  organization  chart  are  also 
required. 

The  Annual  Reprot  of  Bank  Holding 
Companies  (FR  Y-6)  is  the  Federal 
Reserve's  principal  source  of  internally 
generated  and  independently  audited 
financial  data  on  individual  bank 
holding  companies,  their  banking  and 
nonbanking  subsidiaries,  and  their  other 
regulated  investments.  The  external 
audit  by  an  independent  public 
accountant,  which  is  required  in 
connection  with  this  report  for  holding 
companies  with  total  consolidated 
assets  of  $150  million  or  more,  promotes 
continued  safe  and  sound  operations. 
The  report  enables  the  Federal  Reserve 
(1)  to  monitor  holding  company 
operations  and  to  ensure  that  the 
operations  are  conducted  in  a  safe  and 
sound  manner:  and  (2)  to  determine 
holding  company  compliance  with  the 
provisions  of  the  Bank  Holding 
Company  Act  and  Regulation  Y  (12  CFR 
225). 

The  information  collected  by  the  FR 
Y-e  on  the  identity,  percentage 
ownership,  and  business  interests  of 
principal  shareholders,  directors,  and 
executive  officers  is  also  important  for 
supervisory  purposes.  First,  data  on 
outside  business  interests  (including 
interests  in  other  financial  institutions) 
aid  in  identifying  chain  banking 
organizations  by  indicating  when  an 
individual  owns  2S  percent  or  more  of 
each  of  two  or  more  banking  ' 

organizations.  Second,  information  on 
the  principal  owners  and  directors  is  of 
critical  supervisory  importance  since 
these  individuals  have  a  significant- 
impact  on  the  policies  and  condition  of 
banking  organizations.  Experience  has 
shown  that  this  information  is  extremely 
valuable  in  identifying  potential 
problem  situations  and  in  developing 
supervisory  follow-up  prt^rams.  Third. 


information  on  the  oateide  business 
interests  of  insiders  can  be  osefol  in 
uncovering  sitaations  that  involve  a 
conflict  of  interest  or  preferential 
treatment  in  the  granting  of  credit 
Information  on  siyiifioant  borrowings 
by  holding  conq>any  insiders  assists  in 
highlightine  situations  involving 
potential  insider  abuse.  Finally, 
information  on  ownership  helps  the 
Federal  Reserve  monitor  compliance 
with  the  Change  in  Bank  Control  Act. 
Annual  reporting  of  this  information 
in  the  FR  Y-6  is  essential  for  supervisory 
purposes  because  it  provides  infomation 
between  t>ank  holding  company 
inspections.  The  timdy  collection  of 
these  data  in  a  supervisory  report 
enhances  the  Federal  Reserve's  efforts 
to  monitor  the  activities  of  bank  holding 
comjMnies. 

FR  Y-llI 

The  FR  Y-llI  consists  of  13  selected 
financial  items  and  certain  other 
information  collected  annually  from 
individual  nonbank  subsidiaries.  The  FR 
Y-llI  must  be  sobmitted  for  each 
directly  or  indirectly  held  nonbank 
subsidiary.  A  subsidiary,  for  purposes  of 
this  report,  is  defined  by  Section  225.2  of 
Federal  Reserve  Regulation  Y,  which 
generally  includes  companies  25  percent 
or  more  owned  or  controlled  by  another 
company.  Edge  or  Agreement 
corporations,  foreign  subsidiaries,  and 
nonbank  subsidiaries  held  directly  by  a 
bank  are  exempt  from  FR  Y-llI 
reporting. 

The  information  collected  on  this 
report  is  used  by  the  Federal  Reserve  to 
assess  the  financial  condition  of 
individual  nonbank  subsidiaries  and 
their  impact  on  the  consolidated 
financial  entity. 

The  FR  Y-llI  is  the  only  source  of 
standardized  financial  information  on 
individual  nonbank  subsidiaries  of  bank 
holding  companies.  This  information  is 
essential  in  light  of  their  potential 
impact  on  the  subsidiary  bank's 
condition:  the  different  types  and 
degrees  of  risk  inherent  in  these 
activities;  the  trend  toward  nonbank 
deregulation:  an  the  potential  for 
nonbank  holding  company  entities  to 
have  an  adverse  impact  on  affiliated 
banks  due  to  the  volume  of 
intercompany  transactions  and  the 
complex  interrelationships  that  can 
exist  between  holding  companies  and 
their  bank  and  nonbank  affilitates. 

The  Federal  Reserve  has  an 
increasing  interest  in  and  a  need  for 
information  on  the  nonbank  operations 
of  bank  holding  companies.  Experience 
has  shown  that  nonbank  problems  can 
cause  funding,  earnings,  and  asset 
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quality  problems  for  the  consolidated 
holding  company,  and  that  nonbank 
subsidiaries  can  create  serious 
supervisory  problems  in  bank 
subsidiaries.  Consolidated  reports  do 
not  reveal  the  extent  of  the  problems  of 
nonbank  subsidiaries  because  the  size 
of  the  subsidiary  bank  can  obscure  the 
operations  of  nonbank  subsidiaries  at 
the  consolidated  level.  Consequently,  a  . 
principal  focus  of  the  holding  company 
supervisory  effort  is  to  evaluate  the 
condition  of  nonbank  companies  and 
their  potential  impact  on  affiliated 
subsidiary  banks. 

Annual  reporting  on  the  FR  Y-llI 
enables  the  staff  to  place  an  emphasis 
on  monitoring  the  capitalization  and 
leverage  of  the  nonbank  subsidiaries  in 
relation  to  industry  norms  and 
applicable  regulations.  In  addition,  the 
data  submitted  on  the  FR  Y-llI  are  also 
frequently  used  to  respond  to  requests 
from  Congress  and  fi^m  the  public  for 
information  on  nonbank  subsidiaries. 

Report  Form  Revisions 

The  Board  has  granted  final  approval 
to  the  following  changes  to  the  Annual 
Report  of  Bank  Holding  Companies  (FR 
Y-6): 

1.  Modify  Report  Item  5,  the  hst  of 
shareholders,  to  require  the  reporting  of 
changes  (both  additions  and  deletions), 
during  the  fisal  year,  in  shareholders 
that  own  or  control  five  percent  or  more 
of  any  class  of  voting  securities  in  the 
bank  holding  company.  Both  the  name 
and  percent  ownership  would  be 
reported. 

2.  Require  each  bank  holding  company 
to  report  at  the  end  of  its  organizational 
chart  a  list  of  banks  or  bank  holding 
companies  in  which  it  holds  25  percent 
or  more  of  nonvoting  equity  shares  and 
which  would  not  otherwise  be 
considered  controlled  subsidiaries. 

The  Federal  Reserve  has  granted  final 
approval  to  the  following  changes  to  the 
Annual  Report  of  Selected  financial 
Data  for  Nonbank  Subsidiaries  (FR  Y- 
111): 

1.  The  reporting  instructions  will  be 
modified  to  clarify  that  inactive 
nonbank  companies  are  only  reportable 
if  they  have  previously  engaged  in  any 
business  activity.  Those  companies  that 
are  part  of  the  holding  company 
organization  but  have  not  yet  engaged  in 
any  business  activity  are  not  reportable. 

2.  The  reporting  instructions  will  be 
modified  to  indicate  instances  where 
more  than  one  nonbanking  subsidiary 
may  be  consolidated  for  reporting 
purposes.  Mortgage  banking  and 
consumer  finance  subsidiaries  may  be 
consolidated  on  the  FR  Y-llI  if  they 
operate  as  the  functional  equivalent  of 
branches  of  a  mortgage  banking  or 


consumer  finance  operation.  In  certain 
instances,  a  bank  holding  company  will 
establish  separate  corporations  in 
various  states  in  order  to  operate  offices 
in  those  states.  These  separate 
corporations  may  be  consoUdated  when 
reporting  on  the  FR  Y-llI. 

3.  Clarifications  to  the  FR  Y-llI  cover 
sheet  and  reporting  form,  including  the 
elimination  of  the  supplemental  cover 
page  for  use  by  tiered  bank  holding 
companies. 

Time  Schedule  for  Information 
Collection  and  Publication 

The  FR  Y-6  is  collected  annually  as  of 
the  end  of  the  bank  holding  company's 
fiscal  year.  This  report  must  be 
submitted  to  the  Federal  Reserve  within 
3  months  following  the  date  of  the 
report. 

The  FR  Y-llI  is  reported  annually  as 
of  the  last  calendar  day  of  December. 
The  FR  Y-llI  must  be  submitted  to  the 
appropriate  Federal  Reserve  Bank 
within  60  days  after  the  date  of  the 
report. 

The  data  from  these  reports  that  are 
not  given  confidential  treatment  are 
available  to  the  public.  Data  from  these 
reports  will  generally  not  be  published. 

Legal  Status  and  Qmfidentiality 

The  reports  are  required  by  law  (12 
U.S.C.  1844  (b)  and  (c)  and  12  CFR 
225.5(b)  of  Regulation  Y]. 

The  Federal  Reserve  has  not 
considered  the  data  in  these  reports  to 
be  confidential.  However,  a  bank 
holding  company  may  request 
confidential  treatment  pursuant  to 
section  (b)(4)  and  (b)(6)  of  the  Freedom 
of  Information  Act  [5  U.S.C.  522(b)(4) 
and  (b)(6]].  Section  (b)(4)  provides 
exemption  for  "trade  secrets  and 
commercial  and  financial  information 
obtained  from  a  person  and  privileged 
or  confidential."  Section  (b)(6]  provides 
exemption  for  "personnel  and  medical 
files  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy." 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  March  5, 19S2. 

William  W.  Wilas. 

Secretary  of  the  Board, 

(FR  Doc.  92-5655  Filed  3-10-92;  8:45  am] 
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(Doohat  No.  7100-00421 

Member  Bank  Requirement 

AOCNCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Agency  forms  under  review. 


BACXONOUND:  Notice  is  hereby  given  of 
initial  approval  of  the  extension  of 
information  collections  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  under  delegated 
authority,  as  per  5  CFR  1320.9  (OMB 
Regulations  on  Controlling  Paperwork 
Burdens  on  the  Pubic]. 

SMIMAIIV:  The  Board  of  Governors  of 
the  Federal  Reserve  System  proposes  to 
give  approval  under  delegated  authority 
from  the  Office  of  Management  and 
Budget  (OMB)  to  an  extension  for  three 
years,  with  revision,  of  the  Applications 
for  Subscription  to  and  Cancellation  of 
Federal  Reserve  Bank  Stock  (FR  2030,a; 
FR  2086a,b;  and  FR  2087:  OMB  No.  7100- 
0042).  A  three-year  extension,  with 
minor  revision,  is  proposed  for  the 
Application  for  Adjustment  in  Holding 
of  Federal  Reserve  Bank  Stock  (fHR  2056; 
OMB  No.  7100-0042).  The  applications, 
which  are  required  by  provisions  of  the 
Federal  Reserve  Act  and  Regulation  L 
are  submitted  to  the  various  Federal 
Reserve  Banks  by  member  commercial 
banks  to  request  the  issuance  or 
cancellation  of  Federal  Reserve  Bank 
stock.  The  proposed  revision  to  the  FR 
2056  would  eliminate  the  requirement 
that  each  adjustment  in  a  member 
bank's  Federal  Reserve  Bank  stock  be 
reported  to  the  member  bank's  board  of 
directors  at  its  next  meeting.  Instead,  the 
new  form  would  require  the  certification 
by  appropriate  bank  officers  of  the 
accuracy  of  the  information  submitted  to 
the  Board  on  the  form. 

DATCS:  Comments  miut  be  submitted  on 
or  before  April  10, 1992. 

AODRCSSCS:  Comments,  which  should 
refer  to  the  OMB  Docket  number  7100- 
0042,  should  be  addressed  to  Mr. 
William  W,  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington,  DC  20551,  or  delivered  to 
room  B-2223  between  8:45  a.m.  and  5:15 
p.m.  Comments  received  may  be 
inspected  in  room  B-11Z2  between  8:45 
a.m.  and  5:15  p.m.,  except  as  provided  in 
S  261.8(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  room  320B, 
Washington.  DC  20503. 

fOR  HOTTNKH  MP0RMAT10N  CONTACT!  A 

copy  of  the  proposed  forms,  the  request 
for  clearance  (SF  83).  supporting 
statement  instructions,  and  other 
documents  diat  will  be  placed  into 
OMB's  public  docket  files  once 
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approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearancs  Officer— Frederick  J. 
Schroeder — Division  of  Research  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551  (202-452-3892). 

SUPPLEMENTARY  INFORMATION: 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extension 
Without  Revision  of  the  Following 
Reports 

Report  title:  Applications  for  the 
Issuance  and  Cancellation  of  Federal 
Reserve  Stock — National  Bank, 
Nonmember  Bank,  Member  Bank. 

Agency  form  number.  FR  2030.  FR 
2030a,  FR  20e6a,  FR  2086b.  and  FR  2087. 

OMB  Docket  number:  7100-0042. 

Frequency:  On  occasion. 

Reporters:  National.  State  Member 
and  Nonmember  Banks. 

Annual  Reporting  Hours:  165:  84  (FR 
2030],  18  (FR  2030a),  19  (FR  2086a),  13 
(FR  2086b),  and  31  (FR  2087]. 

Estimated  average  hours  per 
response:  0.5  (for  each  form). 

Number  of  respondents:  328: 167  (FR 
2030),  36  (FR  2030a),  37  (FR  2086a].  26 
(FR  2086b].  and  62  (FR  2087). 

Small  businesses  are  affected. 

General  description  of  report  These 
information  collections  are  mandatory 
(12  use  35.  222.  282.  288.  and  321]  and 
are  not  given  confidential  treatment. 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extension  With 
Revision  of  the  Following  Report 

Report  title:  Application  for 
Adjustment  in  Holding  of  Federal 
Reserve  Bank  Stock. 

Agency  form  number.  FR  2056. 

OMB  Docket  number  7100-0042. 

Frequency:  On  occasion. 

Reporters:  National,  State  Member 
and  Nonmember  Banks. 

Annual  reporting  hours:  766. 

Estimated  average  hours  per 
response:  0.5  hour. 

Number  of  respondents:  1,531.  ' 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  [12 
U.S.C.  287]  and  is  not  given  confidential 
treatment. 

AMTNACt:  These  Federal  Reserve  Bank 
stock  application  forms  are  required  to 
be  submitted  to  the  Federal  Reserve 
System  by  any  national  bank,  state 
member  bank,  or  nonmember  bank 
wanting  to  purchase  stock  in  the  Federal 
Reserve  System,  increase  or  decrease  its 
Federal  Reserve  Bank  stock  holdings,  or 
cancel  such  stock.  The  proposed 
revision  to  the  FR  2056  would  eliminate 


the  current  requirement  that  each 
adjustment  in  a  member  bank's  Federal 
Reserve  Bank  stock  be  reported  to  the 
member  bank's  board  of  directors  at  its 
next  meeting.  Instead,  the  new  form 
would  require  the  certification  by 
appropriate  bank  officers  of  the 
accuracy  of  the  information  submitted  to 
the  Board  on  the  form. 

LEGAL  STATUS  AND  CONFtDCNTIALrfV: 

The  provisions  of  law,  cited  above, 
which  require  these  applications  relate 
to  the  requirement  for  purchase  of  stock 
in  Federal  Reserve  Banks  by  national 
banks,  adjustments  to  ownership  in 
Reserve  Bank  stock  to  reflect  changes  in 
capital  and  surplus  of  member  banks, 
proper  disposition  of  Reserve  Bank 
stock  when  a  member  bank  merges  or 
consolidates  with  a  nonmember  bank  or 
when  a  national  bank  converts  to  state 
nonmember  status,  and  proper 
disposition  of  Reserve  Bank  stock  upon 
the  insolvency  of  a  member  bank.  In 
each  case,  the  provisions  require  certain 
actions,  such  as  the  issuance  or 
cancellation  of  Reserve  Bank  stock. 

REGULATORY  PLEXIBILTfY  ACT  ANALYSIS: 

The  Board  certifies  that  the  Federal 
Reserve  Bank  stock  applications  are  not 
expected  to  have  a  significant  economic 
impact  on  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq). 

When  a  bank  receives  approval  for 
membership  in  the  Federal  Reserve 
System,  the  bank  agrees  to  certain 
conditions  of  membership  which  are 
contained  in  an  approval  letter  sent  to 
the  bank  by  the  Federal  Reserve  Bank  in 
whose  district  the  bank  is  located.  The 
Reserve  Banks  provide  the  applying 
banks  with  apphcation  forms  for  the 
initial  subscription  of  Federal  Reserve 
Bank  stock  and  for  any  subsequent 
adjustments  to  the  holdings  of  such 
stock.  The  forms  are  provided  by  the 
Reserve  Banks  to  the  applying  banks 
and  are  prescribed  under  authority  of 
Regulation  I  to  ensure  proper 
recordation  of  the  number  of  shares  of 
Federal  Reserve  Bank  stock  issued  or 
cancelled  in  a  transaction  involving  a 
particular  bank.  The  application  forms 
are  used  exclusively  by  the  applying 
banks  and  the  Federal  Reserve  Banks. 
The  information  collected  by  the  forms 
is  not  available  from  any  other  source. 

Board  of  Governors  of  the  Federal  Reserve 

System.  March  5, 1992. 

WUliam  W.  WUa*. 

Secretary  of  the  Board. 

[FR  Doc  92-5654  Filed  3-10-92:  S:45  am] 
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Bank  CorporatkMi  of  Georgia,  et  aU 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  6. 
1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Bank  Corporation  of  Georgia, 
Macon,  Georgia:  to  acquire  100  percent 
of  the  voting  shares  of  First  South  Bank 
of  Ben  Hill  County.  N.A..  Fitzgerald. 
Georgia:  First  South  Bank  of  Coweta 
County,  N.A.,  Newnan.  Georgia;  and 
First  South  Bank  of  Jones  County.  N.A., 
Gray,  Georgia,  all  of  which  are  de  novo 
banks. 

2.  Carte  Banc  Corporation.  New 
Orleans,  Louisiana:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  and  Trust  New  Orieans. 
Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Community  Bancshares  Corp., 
Anamosa,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lesemal 
Corporation,  Anamosa,  Iowa,  and 
thereby  indirectly  acquire  Citizens 
Savings  Bank,  Anamosa,  Iowa;  and  First 
Community  Bancshares  Corp.,  Milton, 
Wisconsin,  and  thereby  indirectly 
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acquire  First  Community  Bank,  Milton. 
Wisconsin. 

2.  Princeton  National  Bancorp,  Inc., 
Princeton.  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Illinois  Valley 
Bancshares.  Inc..  Princeton.  Illinois,  and 
thereby  indirectly  acquire  Colonial  Bank 
and  Trust  Co.  of  Bureau  County, 
Princeton,  Illinois,  and  Colonial  Bank 
and  Trust  Company  of  LaSalle  County, 
Peru,  Illinois. 

3.  State  Financial  Services 
Corporation,  Hales  Comer,  Wisconsin; 
to  acquire  100  percent  of  the  voting 
shares  of  Eastbrook  State  Bank. 
Brookfield,  Wisconsin. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  South  Central  Bancshares,  Inc., 
Russellville,  Kentucky;  to  merge  with 
First  Midwest  Bancshares,  Inc., 
Princeton,  Kentucky,  and  thereby 
indirectly  acquire  First  Bank  and  Trust 
Company,  Princeton,  Kentucky. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

/.  First  Integrity  Bancorporation.  Inc., 
Staples,  Minnesota;  to  merge  with 
Frazee  Bancorporation,  Inc.,  Frazee, 
Minnesota,  and  thereby  indirectly 
acquire  Peoples  State  Bank  of  Frazee, 
Frazee.  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5, 1992. 
lennifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-5661  Filed  3-10-92;  8:45  am] 
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Commercial  Bancorp  of  Georgia,  Inc.; 
Notice  of  Applications  to  Engage  de 
novo  in  Permiss«}l«  Nontianldng 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  9 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a](l])  for  the  Bodrd's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  S  225.21{a]  of  Regulation 
Y  (12  CFR  225.21(a]J  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  6, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  Commercial  Bancorp  of  Geologic, 
Inc.,  Atlanta,  Georgia;  to  engage  de  novo 
in  making  and  servicing  loans  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  Iliese  activities  will  be 
conducted  throughout  Metropolitan 
Atlanta. 

2.  SouthThist  Corporation, 
Birmingham.  Alabama;  to  engage  de 
novo  through  its  subsidiary,  SouthTrust 
Community  Reinvestment  Corporation. 
Birmingham,  Alabama,  in  community 
development  activities,  including 
building,  acquiring,  renovating,  and 
owning  low  to  moderate  income  multi- 
family  rental  housing  properties 
pursuant  to  {  225.25(b)(6)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
Pavid  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Honor  Bancorp,  Inc.,  Honor, 
Michigan:  to  engage  de  novo  through  its 
subsidiary.  Honor  Recovery  Agency, 
Inc.,  Honor,  Michigan,  in  the  collection 
of  bad  debts  and  the  provision  of  a 
repossession  service  pursuant  to  S 
225.25(b](23);  and  in  the  servicing  of 
debts  pursuant  to  §  225.25(b)(l]  of  the 
Board's  Regulation  Y. 

2.  Marquette  National  Corporation, 
Chicago.  Illinois;  to  engage  de  novo 
throu^  its  subsidiary,  Marquette 
Community  Development  Corporation, 
Chicago,  Illinois,  in  community 
development  activities  pursuant  to  { 


22S.25(bH6)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in 
Chicago,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  S.  1992. 
Jennifaf  J.  JohiMon, 
Associate  Secretary  of  the  Board 
[FR  Doc  92-^5680  Piled  3-10-92:  8:45  am] 
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Fiftli  Third  Bancorp;  Formation  of, 
Acquisition  by,  or  Morgsr  of  Bank 
Holding  Companios;  and  Acquisition  off 
NonlMnking  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  Ilie 
Usted  company  has  also  apphed  under  { 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
22S.23(a)(2)]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation    « 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofFices  of  the  Board  of 
Governors  not  later  than  April  6. 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  ].  Wixted.  jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Fifth  Third  Bancorp,  Cincinnati, 
Ohio:  to  acquire  100  percent  of  the 
voting  shares  of  First  Lima  National 
Bank  of  Lima,  Lima,  Ohio. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  First 
Federal  Savings  and  Lx)an  Association 
of  Lima,  Lima,  Ohio,  and  thereby 
convert  Company  into  First  Lima 
National  Bank  of  Lima  immediately 
upon  acquisition. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  March  5. 1992. 
lannifer  |.  lohnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-5659  Filed  3-10-92:  6:45  am) 
■LLMa  COOK  saio-ei-f 


Fleet/Norstar  Financial  Group.  Inc^  at 
al.;  Acqulaition*  of  Companies 
Engaged  In  Permissible  Nonbanking 
Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a](2]  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lB43(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  April  6, 1992. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet/ Norstar  Financial  Group.  Inc., 
Providence,  Rhode  Island;  to  acquire 
BancNewEngland  Mortgage  Company. 
Inc..  East  Providence,  Rhode  Island,  and 
thereby  engage  in  acquiring  and 
originating  loans  for  Company's  own 
account  and  the  accounts  of  others, 
servicing  loans  for  Company's  own 
account  and  the  accounts  of  others,  and 
selling  mortgage  loans  to  the  secondary 
market  pursuant  to  S  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Big'Sioux  Financial,  Inc.,  Estelline. 
South  Dakota:  to  acquire  Hamlin  County 
Agency.  Hayti,  South  Dakota,  and 
thereby  engage  in  general  insurance 
agency  activities  pursuant  to  § 
225.25(b)(8)(iii)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  communities  of  Hayti  and  Hazel, 
South  Dakota,  both  communities  with 
populations  of  less  than  5,000. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco.  California  94105: 

/.  Orange  National  Bancorp,  Orange, 
California:  to  acquire  ONB  Mortgage 
Corporation,  Orange.  California,  and 
thereby  engage  in  acquiring,  selling,  and 
servicing  real  estate  loans  for  its 
account  and  the  accounts  of  others 
pursuant  to  9  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  S.  1992. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(PR  Doc.  92-5658  Filed  3-10-92:  8:45  am] 

MLUNO  COOC  t210-ei-F 


KSAD,  Inc.,  et  al.;  Formation  of; 
Acquisition  by;  or  Merger  of  Bank 
Holding  Companies;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  92-4858) 


published  at  page  7588  of  the  issue  for 
Tuesday.  March  3, 1991. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  KSAD.  Inc.  is 
revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  KSAD,  Inc.,  Council  Bluffs,  Iowa;  to 
merge  with  Nevada  National  Company. 
Omaha.  Nebraska,  and  thereby 
indirectly  acquire  Nevada  National 
Bank,  Nevada,  Iowa:  and  Williamsburg 
Holding  Company,  Omaha,  Nebraska, 
and  thereby  indirectly  acquire  Security 
Savings  Bank,  Williamsburg.  Iowa. 
Applicant  has  also  applied  to  acquire 
100  percent  of  the  voting  shares  of 
Rainwood  Corporation.  Omaha. 
Nebraska,  and  thereby  indirectly 
acquire  Valley  State  Bank,  Rock  Valley. 
Iowa. 

Comments  on  this  application  must  be 
received  by  March  30. 1992. 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  91- 
29132)  published  at  page  63737  of  the 
issue  for  Thursday,  December  5, 1991. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  John  G.  Kulhavi  is 
revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  John  C.  Kulhavi,  Kingston. 
Michigan:  to  acquire  24.99  percent  of  the 
voting  shares  of  KSB  Financial.  Inc.. 
Kingston.  Michigan,  and  thereby 
indirectly  acquire  Kingston  State  Bank. 
Kingston.  Michigan. 

Comments  on  this  application  must  be 
received  by  March  17, 1992. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  5, 1992. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-5657  Filed  3-10-92;  8:45  am] 

MLUNO  CODE  SSIO-OI-F 


John  D.  Stepttens,  et  al.;  Ct)ange  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  9 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 
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The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  6, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  John  D.  Stephens,  Stone  Mountain. 
Georgia;  to  acquire  37.30  percent  of  the 
voting  shares  of  The  Gwinnett  Financial 
Corporation,  Lawrenceville,  Georgia, 
and  thereby  indirectly  acquire  Bank  of 
Gwinnett  County,  Lawrenceville, 
Georgia. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Jimmie  Luecke,  Timothy  A. 
Kleinschmidt.  as  trustee  for  the  Susan 
Luecke  Trust  and  the  Fred  Luecke  Trust: 
to  acquire  11.52  percent  of  the  voting 
shares  of  Giddings  Bancshares.  Inc.. 
Giddings.  Texas,  and  thereby  indirectly 
acquire  First  National  Bank  of  Giddings, 
Giddings.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5. 1992. 
Jennifer  J.  Johnson,  ^ 

Associate  Secretary  of  the  Board. 
[FR  Doc.  92-5656  Filed  3-10-92;  8:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

Intent  To  Prepare  an  Environnoental 
Impact  Statement  for  the  Proposed 
Construction  of  a  New  Federal 
Building— U.S.  Courthouse, 
Minneapolis,  MN 

t 

The  General  Services  Administration 
is  preparing  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed  action 
to  construct  a  new  300,000  occupiable 
square  foot  (osf)  Federal  Building — U.S. 
Courthouse  in  Minneapolis.  Minnesota. 
This  new  Federal  Facility  is  to  be 
located  on  the  block  bounded  by  Fourth 
Street.  Fourth  Avenue.  Third  Street  and 
Third  Avenue  in  Minneapolis  and  will 
include  a  plaza,  owned  and  maintained 
by  GSA.  For  employee  parking  at  the 
Federal  Building— U.S.  Courthouse,  225 
tmderground  parking  spaces  are 
included  in  the  project.  In  addition,  the 
City  of  Minneapolis  and  the 
Minneapolis  Community  Development 
Agency  (MCDA)  will  fund  construction 


by  GSA  of  up  to  350  municipal  parking 
spaces.  To  dear  the  proposed  site  for 
the  construction  of  the  new  Federal 
Facility  and  the  plaza,  all  buildings  on 
the  block  other  than  the  Flour  Exchange 
Building  will  be  demolished,  including  a 
City  owned  parking  facility. 

The  EIS  will  evaluate  potential 
environmental  and  socioeconomic 
impacts  resulting  from  the  different 
project  alternatives.  The  construction  of 
a  new  Federal  Building — ^U.S. 
Courthouse,  the  no  action  alternative, 
postponing  of  action  until  further  study, 
renovation  and/or  expansion  of  existing 
facilities,  acquisition  and  renovation  of 
existing  non-Federal  buildings  or 
facilities,  alternative  sites  for 
construction,  and  alternatives  requiring 
different  actions  which  would  provide 
similar  beneflts  and  different 
environmental  impacts  shall  be 
examined.  Any  alternative  eliminated 
earlier  from  detailed  study  will  also  be 
described,  with  reasons  for  its 
elimination.  Additional  alternatives 
which  are  identlHed  through  the  scoping 
process  will  be  reviewed  with  GSA  as  to 
their  appropriateness  for  detailed 
analysis. 

The  physical,  socioeconomic,  land 
use.  architectural,  historical,  cultural, 
urban  quality,  transportation,  utilities 
and  services,  and  real  estate  market 
activity,  characteristics  of  the  project 
area  affected  by  the  proposed  action 
will  be  assessed  in  the  EIS.  Potential 
short-term  and  long-term  impacts  will 
also  be  discussed. 

A  scoping  meeting  is  scheduled  to 
provide  interested  parties  with  an 
opportunity  to  identify  the  signiffcant 
issues  which  will  arise  as  a  result  of  the 
proposed  project  and  alternatives.  The 
details  of  the  meeting  are  described 
below. 

Scoping  Meeting 

Date:  Wednesday  March  18. 1992. 

Time:  6  p.m. 

Place:  U.S.  Courthouse.  Conference  Room 
B15, 110  South  4th  Street  Minneapolis, 
Minnesota  55401 

All  participants  are  requested  to 
register  by  mail  or  in  person  if  they  elect 
to  make  an  oral  presentation  at  the 
meeting.  Oral  presentations  will  be 
limited  to  ten  (10)  minutes.  Written 
comments  will  be  accepted  for 
incorporation  into  the  record  at  the 
meeting  and  for  ten  (10)  workdays 
following  the  meeting. 

To  register  to  make  an  oral 
presentation,  or  for  further  information 
please  contact:  Sharon  Malloy.  Planning 
Staff — 5PL.  General  Services 
Administration,  230  South  Dearborn 
Street,  room  3670.  Chicago.  Illinois 
60604.  (312)  353-5610. 


Dated:  March  3. 1992. 
Donald  L-Zito, 

Regional  Administrator,  General  Services 

Administration,  Region  5. 

[FR  Doc.  92-5604  Filed  3-10-92;  a-4S  amJ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  92N-0065] 

Syntex  Animal  Health;  Wttfidrawal  of 
Approval  of  NADA 

AOENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Syntex 
Animal  Health,  Division  of  Syntex 
Agribusiness.  Inc.  The  NADA  provides 
for  the  use  of  Flucorticin*  Aqueous 
Suspension  (penicillin  G  procaine  in 
dihydrostreptomycin  sulfate  solution 
with  flumethasone)  in  cats,  dogs,  and 
horses.  The  sponsor  requested  the 
withdrawal  of  approval. 

EFFECTIVE  DATE:  March  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration.  7500  Standish 
PL.  Rockville.  MD  20855.  301-295-8749. 

SUPPLEMENTARY  INFORMATION:  Syntex 

Animal  Health.  Division  of  Syntex 
Agribusiness.  Inc..  3401  Hillview  Ave.. 
Palo  Alto,  CA  94303,  is  the  sponsor  of 
NADA  55-029  which  provides  for  the 
use  of  Flucorticin*  Aqueous  Suspension 
(penicillin  G  procaine  in 
dihydrostreptomycin  sulfate  solution 
with  flumethasone)  as  a  prescription, 
intramuscular  injectable  antibiotic  in 
treating  cats,  dogs,  and  horses.  By  letter 
dated  November  18. 1991.  the  sponsor 
stated  that  the  product  is  not  being 
marketed  and  requested  withdrawal  of 
approval  of  the  NADA. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  9  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  55-029  and  all 
supplements  and  amendments  thereto  is 
hereby  withdrawn,  effective  March  23. 
1992. 
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Dated:  March  4. 1992. 
Gerald  B.  GuMt, 

Dirvctor.  Center  for  Veterinary  Medicine. 
|FR  Doc.  92-5701  Filed  »-10-«2;  MS  am| 

HUJMaCOOI41< 


lOoclMt  No.  810-01231 

Draft  QuItteliM  for  Submitting 
Supporting  Ch«mlstry  DocuRMntation 
In  Radiopharmaceutical  Drug 
Applications;  Extanaion  of  Commant 
Pariod 

AOCNCv:  Food  and  Drug  Administration, 

HHS. 

action:  Notice:  extension  of  comment 

period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
May  18, 1992,  the  comment  period  for  its 
draft  guideline  for  the  submission  of 
supporting  chemistry  documentation  in 
radiopharmaceutical  drug  applications. 
The  notice  of  availability  of  this  draft 
guideline  was  published  in  the  Federal 
Register  of  December  la  1991  (56  FR 
65737).  The  draft  guideline  is  intended  to 
furnish  drug  manufacturers  with 
guidance  in  submitting  to  FDA  adequate 
chemistry  documentation  in  marketing 
applications  for  radiopharmaceutical 
drugs.  FDA  is  taking  this  action  in 
response  to  two  requests  for  an 
extension  of  the  comment  period. 
DATE  Comments  by  May  la  1992. 
ADDRESS:  Submit  written  comments  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23!  12420  Parkla%vn  Dr..  Rockville.  MD 
20857. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Rebecca  H.  Wood.  Center  for  Drug 
Evaluation  and  Research  (HFD-102). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
443-4330. 

SUPM.EMCNTARV  INFORMATION:  In  the 
Federal  Register  of  December  la  1991 
(56  FR  65737).  FDA  published  a  notice  of 
availability  of  a  draft  guideline  for 
submitting  chemistry  documentation  in 
radiopharmaceutical  drug  applications. 
This  draft  guideline  is  intended  to  assist 
drug  firms  in  preparing  the  chemistry 
section  of  marketing  applications  for 
radiopharmaceutical  drugs  under  21 
CFR  314.S0(dKl)  Interested  persons 
were  given  until  March  la  1992.  to 
submit  written  comments  on  the  notice. 

PDA  has  received  requests  from  the 
Connnittee  on  Radionuclides  and 
Radiopharmaceuticals  of  the  U.S. 
Council  for  Energy  Awareness  and  the 
Radiopharmaceutical  Division  of  the  du 
Pont  Merck  Pharmaceutical  Co.  to 


extend  the  conunent  period  for  an 
additional  00  days  to  consider  the  issues 
and  aspects  of  the  guideline  and  to 
conunent  accordingly. 

The  agency  has  carefully  considered 
these  requests  and  has  decided  to 
extend  the  comment  period  in  which 
interested  persons  may  evaluate  the 
draft  guideline  and  submit  meaningful 
comments  to  the  agency.  Accordingly, 
the  comment  period  is  extended  to  May 
la  1992. 

Interested  persons  may,  on  or  before 
May  IB.  1982.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  draft 
guideline.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  oHice 
above  between  9  a jn.  and  4  pjn.. 
Monday  through  Friday. 

Date:  March  5. 1992. 
MichMl  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-5690  Filed  3-10-92:  8:45  am) 

aiLUMO  coos  41«0-«1-M 


Nadonai  InaWutoa  of  HMtttt 

Mathoda  for  Voluntary  Weight  Loss 
and  Control;  Tochnology  Aaaeaamant 
Confarsnca 

Notice  is  hereby  given  of  the  NIH 
Technology  Assessment  Conference  on 
"Methods  for  Voluntary  Weight  Loss 
and  Control."  which  will  be  held  on 
March  30-April  1. 1992  In  the  Masur 
Auditorium  of  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20892.  This  conference  is 
sponsored  by  the  NIH  Nutrition 
Coordinating  Committee  and  the  NIH 
Office  of  Medical  Applications  of 
Research.  The  conference  begins  at  ft30 
a.m.  each  day. 

Overweight  has  serious  adverse 
effects  on  health  and  longevity.  It  is 
associated  with  elevated  serimt 
cholesterol,  elevated  blood  pressure, 
and  noninsulin-dependent  diabetes. 
Overweight  also  increases  risk  for 
gallbladder  disease  and  some  types  of 
cancer  and  has  been  implicated  in  the 
development  of  osteoarthritis  of  the 
weight-bearing  joints. 

Although  a  health-oriented  defmition 
of  overweight  is  not  currently  available, 
overweight  clearly  aHects  a  large 
proportion  of  the  U.S.  popniation,  and 
the  prevalence  of  overweight  has  not 
declined  among  adults  for  more  than 
two  decades.  The  burdens  of  overwei^t 
are  borne  disproportionately  by  women. 


the  poor,  and  members  of  certain  ethnic 
groups.  Overweight  is  multifactorial  in 
origin,  reflecting  inherited, 
environmental,  cultural,  socioeconomic, 
and  psychological  conditions. 

Many  persons  attempt  to  lose  weight 
employing  methods  such  as  caloric 
restrictioa  exercise,  behavior 
modification,  drugs,  or  conibinations  of 
these  methods,  with  or  without  medical 
supervision.  Such  attempts  may  be 
successful  in  the  short  term,  but  most 
often  the  weight  lost  is  regained. 
Repeated  weight  gain  and  loss  may  have 
harmful  physiological,  psychological; 
and  economic  effects. 

The  NIH  has  convened  this 
conference  to  ascertain  the  practices 
being  employed  to  achieve  weight  loss 
and  control,  to  evaluate  the  evidence  for 
the  success  of  various  methods  for 
weight  loss  and  control  and  to  assess 
the  beneficial  and  adverse  effects  of 
weight  loss,  in  order  to  provide  the  best 
possible  advice  to  the  public  on  methods 
for  voluntary  weight  loss  and  control. 

Following  a  day  and  half  of 
presentations  by  experts  and  discussion 
by  the  audience,  an  independent,  non- 
Federal  panel  will  weigh  the  scientific 
evidence  and  write  a  draft  statement  in 
response  to  the  following  questions: 
— How  often  and  in  what  ways  do 

Americans  try  to  lose  weight? 
— How  successful  are  various  methods 
for  weight  loss  and  control?  What  are 
the  attributes  of  and  barriers  to 
successful  weight  loss  methods/ 
approaches? 
— What  are  the  short-  and  long-term 
benefits  and  adverse  effects  of  weight 
loss? 
—What  are  the  fundamental  principles 
that  should  be  used  to  select  a 
personal  weight  loss  and  control 
strategy? 
—What  should  be  the  future  directions 
for  research  on  weight  loss  and 
central? 

On  the  third  day  of  the  conference,  the 
panel  chair  will  read  the  draft  statement 
to  the  audience  and  invite  comments 
and  questions. 

Information  on  opportunities  for 
organizations  to  submit  data  regarding 
the  results  of  weight  loss  programs  to  be 
considered  by  the  panel  as  part  of  its 
deliberations  or  to  provide  public 
comment  during  the  conference  may  be 
obtained  from:  Jerry  Elliott,  Office  of 
Medical  Applications  of  Research. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-1144. 

Information  on  the  program  may  be 
obtained  from:  ]anine  Joyce,  Prospect 
Associates.  1801  Rockville  Pike.  Suite 
500.  RockviUe.  Maryland  20862,  (301) 
46B-MEET. 
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Dated:  March  3, 1982. 
Berasdioa  Healy, 
Director.  NIH. 
(FR  Doc  92-5704  Filed  3-10-42: 8:45  am] 

aajjNa  COOK  4i4»4i-M 


Nitionallnstttuto  of  ChHd  Health  and 
Human  Development;  Meeting  of  the 
National  Advisory  Board  on  Medical 
Rehabilitation  Reeearch 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Board  on  Medical 
Rehabilitation  Research,  National 
Institute  of  Child  Health  and  Human 
development,  March  20, 1992,  Marriott 
Suites  Hotel.  6711  Democracy 
Boulevard,  Bethesda,  Maryland  20817. 

The  one-day  meeting  will  be  open  to 
the  pubUc  from  8:30  a.m.  to  adjourment. 
Attendance  by  the  public  will  be  limited 
to  space  available.  The  Board  will 
discuss  outcomes  of  the  three  medical 
rehabilitation  research  regional 
meetings,  review  and  assess  ongoing 
and  future  Federal  research  priorities, 
activities,  and  findings  regarding 
medical  rehabilitation  research  and 
finalization  on  the  provisions  of  the 
statute-required  comprehensive  plan  for 
the  conduct  and  support  of  medical 
rehabilitation  research. 

Ms.  Mary  Plummer,  Committee 
Management  Officer,  NICHD,  Executive 
Plaza  North,  room  520,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  Area  Code  301.  396-1485,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  Advisory  Board  members  as 
well  as  substantive  program 
information.  If  you  have  specific 
disability-related  requirements  please 
call. 

Dated:  March  6, 1992. 
Susan  K.  FeMman, 
Committee  Management  Office,  NIH. 
(FR  Doc.  92-5705  Filed  3-10-92;  8:45  am] 
MLUNQ  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-943-4214-10: 6P2-1326;  OR- 
4S0S6(WA8H)] 

Propoaed  Withdrawal  and  Opportunity 
for  Public  Meeting:  Waahington. 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

StNSMARV:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
withdraw  110.00  acres  of  National 
Forest  System  lands  to  protect  the 


Peony.  Polepidc  and  Frank  Burge  Seed 
Orchards  in  the  Okanogan  National 
Forest.  This  notice  closes  the  lands  for 
up  to  two  years  from  mining.  The  lands 
will  remain' open  to  mineral  leasing. 
DATE  Comments  and  requests  for  a 
public  meeting  must  be  received  by  June 
9,1992. 

AOORCSS:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director,  BLM.  P.O.  Box  2965. 
Portland,  Oregon  97208-0039. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  SuUivan,  BLM  Oregon  State 
Office.  503-280-7171. 
tUPPLSMENTARV  INFORMATION:  On 

February  7, 1992,  the  U.S.  Department  of 
Agriculture,  Forest  Service,  filed  an 
application  to  %vithdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  ch. 
2),  subject  to  valid  existing  rights: 

Wllismatte  MetMian 

Okanogan  National  Forest 

T  35  N   R  20  E 
Sec.  12,  SV4SeV«NWV4,  NViNEy«SWy4,  and 

Nv^SMNEy4Swy4. 

T  33  N    R  23  E. 
Sec.  23.  EV^NEy4SEy4  andfEViW 

/iiNEy4SEy4. 

T.  36  N.,  R.  29  E., 
Sec  20.  E^EV^NEy4SEy4: 
Sec  21.  WV4NWy4SWy4. 

The  areas  described  aggregate  110.00  acres 
In  Okanogan  County,  Washington. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Peony, 
Polepick,  and  Frank  Burge  Seed 
Orchards. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conmients, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 


For  a  period  of  two  years  from  the 
date  o^  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  other  National  Forest  management 
activities,  including  permits,  licenses, 
and  cooperative  agreements,  that  are 
compatible  with  the  intended  use  under 
the  discretion  of  the  authorized  officer. 

Dated:  February  21, 1992. 
Robert  E.  MoUohan, 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc  92-5666  Filed  3-10-92:  8:45  am) 

aajJNa  CODE  ais-st4i 


OI>-020-4320-12) 

Meeting  and  Agenda  for  Burley  District 
Qrazing  Advisory  Board 

AOENCV:  Bureay  of  Land  Management. 
Interior. 

ACTION:  Meeting  and  agenda  for  Burley 
District  Grazing  Advisory  Board. 


:  Notice  is  hereby  given  that 
the  Burley  District  Grazing  Advisory 
Board  will  meet  on  April  16, 1992.  The 
meeting  will  convene  at  9:30  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  200  South  Oakley 
Highway,  Burley,  Idaho. 

Agenda  items  for  the  meeting  will 
include:  (1)  Range  Improvement  Funding 
Sources:  (2)  NoMan's  Land  and  Basalt 
Seeding  AMP's;  (3)  Trichomoniasis 
Testing  Requirements:  (4)  Review  FY-92 
Proposed  Range  Improvement  I^rojects; 
(5)  Secretary /Treasurer's  Report:  (6) 
Current  Drought  Situation:  (7)  Items  of 
Information  (a)  Districtwide  "Resource 
Management  Plan  (RMP):  (b)  Shoshone 
Creek  Pilot  Riparian  Project  Dedication. 

The  public  is  invited  to  attend  the 
meeting.  Interested  persons  may  make 
an  oral  statement  to  the  Board  beginning 
at  11:30  a.m.  or  they  may  file  a  written 
statement  for  the  Board's  consideration. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time^imit  may  be  established  by 
the  District  Manager.  Anyone  wishing  to 
make  an^g^  statement  or  file  a  written 
statement  must  contact  the  District 
Manager  by  April  15, 1992  for  inclusion 
in  the  meeting  schedule. 

Detailed  minutes  of  the  Board  meeting 
wil  be  maintained  in  the  District  Office 
and  will  be  available  for  public 
inspection  during  regular  business 
hours,  (7:45  a.m.  to  4:30  p.m..  Monday 
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thru  Friday)  witWn  30  days  following  the 

meeting. 

DATCt:  April  10. 199Z. 

AOoncMCS:  Bureau  of  Land 

Management.  Buriey  District  OfHce. 

Route  3.  Box  1.  Buriey.  Idaho  83318. 

MM  nmnmn  wronaiATioM  contact 

Gerald  L  Quinn.  District  Manager.  (208) 

67B-5S14. 

Dated:  March  Z.  1802: 
Gwatd  L  Qulon, 
Dialrfcl  Manager. 
[VK  Doc.  92-5674  Filed  3-10-82:  *45  am) 

nUJNQ  COM  4310-O0-« 


I  AZ-040-7122-0»-S441  ] 

Availability  of  Draft  Envtronmental 
Impact  Statement  (DEIS)  for  Plan  of 
Operatlona,  Caae  Numt>er  A  25564; 
Glia  Resource  Area.  Graham  County, 
AZ 

agency:  Bureau  of  Land  Management 
(BUV!).  Safford  District.  AZ..  Interior. 
ACnow;  Notice  of  availability  of  DEIS. 

summary:  The  BLM.  Gila  Resource 
Area,  has  prepared  a  DEIS  for  a 
proposed  open  pit  copper  mine  near 
Safford.  Arizona.  This  DEIS  was 
prepared  to  comply  with  the  Council  on 
Environmental  Quality's  regulations  for 
implementing  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  parts  1500-1508)  and  BLM 
regulations  for  surface  mining  on  public 
lands  (43  CFR  3809).  The  applicant. 
AZCO  Mining.  Inc.  (AZCO).  submitted  a 
Plan  of  Operations  to  the  BLM  Gila 
Resource  Area  pursuant  to  the  Federal 
Land  Policy  and  Management  Act  of 
1978  (90  Stat.  2744:  43  U.S.C  1701)  as 
implemented  by  43  CFR  3809.  This  DEIS 
(1)  assesses  the  environmental  impacts 
of  the  proposed  mine  as  described  in  the 
Plan  of  Operations,  other  reasonable 
alternatives,  and  the  No  Action 
Alternative:  (2)  determines  if  there  are 
significant  and  cumulative  impacts:  and 
(3)  identifies  necessary  mitigative 
measures. 

DATE:  Comments  relating  to  the  DEIS 
will  be  accepted  until  May  11. 1992. 
ADDNESS:  Send  comments  to  the  Bureau 
of  Land  Management.  SafTord  District 
Office.  Attention:  Larry  Thrasher. 
Project  Manager,  425  E.  4th  Street, 
Safford.  Arizona  85546. 
SUPPlfMCNTAfTV  INFONMATION:  The  Plan 
of  Operations  calls  for  mining  the 
Sanchez  copper  orebody.  located  on  581 
unpatented  lode  and  millsite  claims  at 
the  southeast  end  of  the  Gila  Mountains, 
about  10  miles  east-northeast  of  the  city 
of  Safford.  Graham  County,  in 
southeastern  Arizona.  The  orebody  will 


be  mined  using  conventkMial  open  pit 
mining  techniques  and  mining 
equipment  The  planned  ore  mining  rate 
is  10  million  tons  per  year.  Waste  rock 
and  alluvium  will  be  mined  at  an 
average  rate  of  about  13  million  tons  per 
year.  The  expected  life  of  the  mine  is  17 
years.  The  pit  will  ultimately  measure 
about  4A)0  feet  in  diameter  and  1.200 
feet  deep. 

Ore  from  the  pit  will  be  transported  to 
a  crushing  and  screening  plant  prior  to 
being  conveyed  to  leach  pads.  There,  the 
crushed  ore  will  be  treated  with  a  weak 
sulfuric  acid  solution.  The  pregnant 
leach  solution  will  be  piped  to  a  solvent 
extraction-electrowinning  plant,  where 
the  copper  will  be  extracted  and 
concentrated- 
Reclamation  will  involve  minimising 
public  safety  hazards,  ensuring  long- 
term  protection  of  the  environment,  and 
restoring  the  site  to  a  condition 
consistent  with  planned  long-term  use. 
The  BLM  would  require  a  reclamation 
bond  be  posted  prior  to  any  surface 
disturbances. 

Complete  records  of  all  phases  of  the 
planning  process  are  available  for  public 
review  at  the  Safford  District  Office,  425 
4th  Street.  Safford.  Arizona. 
FOR  INFOMMATtON  CONTACT  Larry 
Thrasher,  Project  Manager.  BLM  Safford 
District  OfBce,  Division  of  Resource 
Management.  (602)  428^040. 
Dated:  March  3. 1982. 

Ray  A.  Brady. 
Dis  trict  Manager. 

|FR  Doc,  92-5667  Filed  3-10-92;  8:45  am) 

BHJJMO  CODE  4I10-M-M 


(AZ  020-02-4212-12  CAZA  26495)1 

Realty  Action:  Exctianga  of  Public 
Land,  Pima  Co.  AZ 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  described  public  lands 
are  being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976.  43  U.S.C  1716. 

Gila  and  Sail  Rivvr  M«hdiaa.  Arizona 

T.  15  S..  R.  11  B.. 
Sec.  12.  lands  lying  south  of  Ajo  Highway 
inSEV(>. 
T.  14  S.,  R.  12  E. 

Sec.  30.  lots  17  to  28.  ind..  lots  45  to  54  incl.. 

lots  65  to  72.  ind: 
Sec.  35,  lot  7. 
T.  15  S.,  R.  12  E., 
Sec.  1.  lots  24  to  31.  incL: 


Sec  3,  lots  1.  2. 9  to  Ifll  tad.  SWV^SEViN 
EV«.  NV4SEV4NEV4.  NV%SEy«NEW». 
SWy«NWV4: 

Sec.  4.  loU  9. 10.  SV^  of  lot  1.  SEMNEVi; 

Sec.  7.  lots  S  to  15.  ind.,  lots  17  to  20.  Ind.. 
and  that  portion  of  lo«  4  and  the 
SEVtSW  W  lying  south  of  Ajo  Highway: 

Sec.  B,  lots  56  and  59: 

Sec9.SWHSEMNWV4: 

Sec  10.  lots  89  to  92.  IncU 

Sec.l4.SW%SEMiSEWi: 
T.  15  S..  R.  13  E.. 

Sec.  7.  lot  64: 

Sec19.WHK«V^NWV^. 

Final  determination  on  the  disposal  of 
the  above-described  694.55  acres  will 
await  completion  of  an  environmental 
assessment 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  and  minerals  from  appropriation 
under  the  public  land  laws  and  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Geothermal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  coveying  such 
lands  or  upon  publication  in  the  Federal 
Renter  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 

Dated:  March  3, 1992. 
Henri  R.  Bisaoo. 

District  Manager 

|FR  Doc.  92-5668  Filed  3-10-92: 8:45  amj 

MLUNQ  COOC  4310-3S-M 


Fish  and  Wildlife  Sarvice 

Notice  of  Availability  of  the  Agency 
Draft  Recovery  Plan  for  Spreading 
Avens  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Notice  of  document  availability 

and  public  comment  period. ^_ 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  spreading  avens 
(Geum  radhtum).  This  rare  perennial 
herb  grows  in  full  sun  on  the  shallow 
acidic  soils  of  high-elevation  cliffs. 
outcrops,  and  steep  slopes  on  a  faw 
scattered  mountaintops  in  western 
North  Carolina  and  eastern  Tennessee. 
Only  11  populations  of  spreading  avens 
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are  cuirenUy  kaewn  to  exist  Tlie 
Service  solicits  review  and  comment 
&•■  the  paUic  on  this  draft  plan. 
one  Ceenmcs<ts  oa  tlw  draft  reooveiy 
plan  OMSt  be  received  on  or  before  May 
11, 1992  to  receive  consMeration  by  Ae 
Service. 


:  Persons  wishing  to  review  the 
draft  recovery  plan  may  obtain  a  copy 
by  contacting  the  Asheville  Field  Office. 
U.S.  Fish  and  Wildlife  Service.  330 
Kidgefield  Cotnl  AsheviUe.  North 
Cai^ina  28808.  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  Field  Supervisor  at  the 
above  address.  Gooments  and  materials 
received  are  available  on  request  for 
public  io^>ection.  by  amKHntmeiit 
during  normal  basiness  hours  at  the 
above  addresss. 

FOR  WmTMEW  INFORMATION  CONTACT 

Ms.  Nora  Murdock  at  the  above  address 
(704/665-11%  Ext  231). 
SUPRLEMENTARV  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  ptants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endai^ered  species  program.  To  help 
guide  the  recovery  effort  tlie  Service  is 
working  to  prepare  recovery  plans  for 
»ost  of  the  listed  ^>ecie8  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  criteria  for 
recognizing  the  recovery  levels  for 
downlisting  or  delisting  them,  and  initial 
estimates  of  time  and  costs  to 
implement  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  Hie  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in  this 
draft  reooveiy  plan  is  spreading  avens 
{Geum  radiatum).  The  areas  of  emphasis 
for  recovery  actions  are  high-elevation 
mountains  in  Ashe,  Avery, 
Transylvania.  Watauga.  Buncombe. 
Mitchell,  and  Yancey  Counties.  North 


Carotota.  and  Sevier  and  Carter 
Cmelaea.  Tennessee.  Habitat  protection, 
reintrodactioB.  and  presenratkm  of 
genetic  aMlerial  are  ma^  ebfectives  of 
this  recovery  plaa. 

Public  Comments  Solicited    - 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  AH 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

AHtharity:  Tlw  Mitbohly  (or  this  actMs  to 
section  4(1)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f). 

Dated  March  3. 1982. 
NonA.Mtwdock 
Acting  FiefdSupenrisor. 

(FX  Doc  92-5671  Filed  3-10-92: 8:45  am) 
saxatQ  COOK  4St 


AvailaMMy  Of  the  navisad  Finding  Of 
No  Significant  Impact  Propoaad  Land 
AcquiaHlon  for  National  Ettucatton  and 
Trainkig  Cantor  Vioinily  of  Harpor'a 
Ferry,  Shaphardstown,  WV 

AQENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

SUMMANV:  The  Fish  and  Wildlife  Service 
(Service  is  proposing  to  acquire  property 
near  Shepherdstown.  West  Viiginia.  for 
the  Service's  National  Educati<Hi  and 
Trainii^  Center  (NETC).  Based  on  a 
review  and  evaluation  of  an 
Environmental  Assessment  and  other 
supporting  documentation,  it  was 
determined  that  the  acquisition 
designated  as  Site  D  for  the  Service's 
NETC  is  not  a  ma)or  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment  widi 
the  meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Accordingly,  pr^aration  of  an 
environmental  impact  statement  on  the 
proposed  action  is  not  required. 
EFFECTIVE  DATE:  February  20, 1992. 
AOORESSES:  Commente  should  be 
addressed  to:  Director,  United  States 
Fish  and  Wildlife  Service,  1849  C  Street 
NW..  Washington,  DC  20240. 
FOR  FURTNEa  INFORMATION  CONTACT 
Geoffrey  L  Haskett,  Acting  Chief, 
Division  of  Realty,  United  States  Fish 
and  Wildlife  Service,  1849  C  Street  NW.. 
Washington.  DC  20240.  (703)  356-1713. 

SUPPLEMENTARY  INFORMATION:  An 

Environmental  Assessment  (EA)  was 
prepared  which  addressed  five 
alternative  land  acquisition  sites  and  a 
no-action  alternative.  The  acquisition  of 
a  selected  site  is  an  essential  first  step 


in  meeting  the  Service's  god  te 
construct  a  facility  that  would  provide  a 
training  center  for  Service  staff  and 
scientists.  General  coasideratioas  were 
that  the  site  would  aoooaunodate  a 
oevclopmcnt  envelope  of  at  least  2S0 
acres  and  A»t  the  aeiecled  site  wonld 
fully  conform  sritk  Federal  state,  and 
ktcal  plans  and  leqaifemeBts. 

A  notice  of  availabdity  for  the  EA  and 
Finding  of  ffo  Significant  Impact 
(FONSl)  was  pabitsbed  in  die  Fedatdl 
Register  on  Juiy  a  1991.  At  that  tiiae.  the 
selected  alternative  was  Site  E — Origgs 
(Quarry)  and  Springs  Run.  However,  due 
to  the  difficulty  in  remediating  minor , 
contaminatioB  on  the  site,  the  Service 
has  determined  that  it  is  not  in  the  best 
interest  of  tfie  government  to  acquire 
SiteE. 

The  new  selected  alternative  is  Site 
D— Terrapin  ftieck.  &te  O  is  located 
approximately  three  miles  north  of 
Shepherdstown.  West  Virginia.  The 
Potomac  River  serves  as  the  northeta 
boundary,  with  Terrapin  Neck  Road  to 
the  east  and  Shepherd  Grade  Road 
bordering  die  southwestern  sections  of 
the  site.  Tlie  site  occupies 
approximately  525  acres  and  is 
comprised  of  forested  land,  agricultural 
land,  and  open  fields. 

Site  D  was  selected  because  it  has 
many  of  the  amenities  which  would  be 
supportive  of  the  NETC  goal.  The 
picturesque  site  overiooks  the  Potomac 
River  Valley  and  is  surrounded  by  a 
diversity  of  habitats.  Several  IBth  and 
19th  century  buildings  occur  on  the  site 
that  will  be  maintained  for  their 
historical  value.  Community  acceptance 
of  Site  D  is  anticipated  to  be  good. 
Although  some  minor  improvements 
may  be  needed,  the  capacity  of  existing 
roadways  appears  adequate.  We 
anticipate  no  adverse  impacts  to  State 
or  Federal  rare,  threatened,  or 
endangered  species  that  auy  occur  on 
the  site. 

The  other  land  acquisition 
alternatives  considered  were  the  Gibson 
and  Capriotti  Properties,  Cooper  Farm, 
Nails  I¥operty,  I^ggs  (Quarry) /Springs 
Run.  and  no-action.  The  prevMus  plan  to 
include  a  public  education  (habitat) 
component  to  the  NETC  has  been 
(fat^iped. 

A  small  portion  of  riverine  wetlands 
system  is  located  in  the  northern  part  of 
the  site  and  small  pond  occurs  near  the 
farm  buildings.  All  reasonable 
alternatives  were  considered  in  the 
evaluation  of  this  project  Any  project- 
caused  wetland  arid  floodplain  impacts 
will  be  minor  to  negligible.  The  project 
complies  with  the  provisions  of 
Executive  Orders  11988  and  11990. 
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Dated:  March  4. 1992. 
Richard  N.  Smith. 
Acting  Director. 

IFR  Doc.  92-5603  Filed  3-10-92;  8:45  am) 
WLLNM  COM  uio-aa-n 

Availability  of  an  Environmental 
Asaessment  and  Receipt  of  an 
Application  to  Amend  ttte  San  Bruno 
Mountain  Habitat  Conservation  Plan 
Pursuant  to  Section  10<a)  of  the 
Endangered  Specie*  Act 

AQENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnow;  Notice. 

summary:  The  city  of  Daly  City  (Daly 
City)  has  applied  to  the  U.S.  Fish  and 
Wildlife  Service  (Service)  for  an 
amendment  to  the  San  Bruno  Mountain 
Habitat  Conservation  Plan  (Plan)  and 
incidental  take  permit  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  proposed  amendment,  the 
Linda  Vista  II  Project  Equivalent 
Exchange  Amendment,  would  authorize 
for  a  period  of  one  year  incidental  take 
of  the  endangered  mission  blue  butterfly 
(Ican'cia  icahodes  missionensis)  in  an 
area  originally  designated  in  the  Plan  as 
"conservation  habitat."  In  exchange,  a 
12.600-8quare-foot  site  formerly  slated 
for  development  will  be  conserved.  The 
proposed  amendment  was  necessitated 
by  the  construction  of  a  natural  gas 
pipeline.  The  Service  has  prepared  an 
environmental  assessment  (EA)  for  the 
incidental  take  permit  amendment.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  30  days  from  publication. 
ADDRESSES:  Comments  regarding  the 
application  or  adequacy  of  the  EA 
should  be  addressed  to  Field  Supervisor, 
Sacramento  Field  Office,  U.S.  Fish  and 
Wildlife  Sei-vice,  2800  Cottage  Way, 
room  E-1823.  Sacramento,  California 
95825-1846. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chris  Nagano,  Staff  Entomologist, 
Sacramento  Field  Office,  at  the  above 
address  (916-978-4866  or  FTS  460-4866). 
Individuals  wishing  copies  of  the  EA  for 
review  should  contact  the  above 
individual. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  9  of  the  Act  prohibits  the 
"taking"  of  endangered  species,  like  the 
mission  blue  butterfly.  However,  the 
Service,  under  limited  circumstances 


may  issue  permits  to  take  endangered 
wildlife  species  incidental  to.  and  not 
the  purpose  of  otherwise  lawful 
activities.  Regulations  governing  permits 
for  endangered  species  are  at  50  CFR 
17.22. 

In  1983,  the  Service  issued  the  county 
of  San  Mateo  a  permit  for  the  incidental 
take  of  mission  blue  butterfly  on  San 
Bruno  Mountain.  The  city  of  Daly  City 
has  requested  an  amendment  to  section 
10(a)  permit  No.  PRT  2-9818  for  the  San 
Bruno  Mountain  Habitat  Conservation 
Plan  (SBM  HCP).  The  proposed 
Equivalent  Exchange  Amendment  is  for 
the  Linda  Vista  II  project.  The  proposed 
Linda  Vista  II  Equivalent  Exchange 
Amendment  would  authorize  for  a 
permit  of  one  year  the  incidental  take  of 
the  endangered  mission  blue  butterfly 
(Ican'cia  icanodes  missionensis)  in  an 
12.600-square-foot  area  originally 
designated  in  the  Plan  as  conserved 
habitat.  In  exchange,  a  12,600-8quare- 
foot  area  formerly  slated  for 
development  will  be  conserved.  In  an 
analysis  of  the  impacts  resulting  from 
the  proposed  exchange,  the  Plan 
Operator  concluded  that  the  value  of  the 
new  conserved  area  is  "equivalent  or 
greater  in  biological  value"  to  that  of  the 
previously  conserved  area.  The 
alternatives  in  the  EA  to  the  proposal 
include:  (1)  Do  not  submit  an  equivalent 
exchange  amendment  action  and  utiUze 
the  existing  development  areas.  This 
was  rejected  because  of  logistical 
reasons.  (2)  Re-route  the  pipeline  down 
Carter  to  Martin  Street.  This  was 
rejected  because  of  traffic  and  safety 
reasons.  (3)  Re-route  the  pipeline  just  to 
the  south  of  the  project  site.  This  was 
rejected  because  of  logistical  reasons. 

Author 

The  primary  author  of  this  notice  is  Mr. 
Chris  Nagano,  Staff  Entomologist, 
Sacramento  Field  Office,  at  the  above 
address. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  [16  U.S.C.  1361- 
1407: 16  U.S.C.  1531-1544;  16  U.S.C.  4201- 
4245;  Pub.  L.  99-625. 100  Stat.  3500;  unless 
otherwise  noted). 

(Notice:  Availability  of  an  Environmental 
Assessment  and  Receipt  of  an  Application  to 
Amend  a  section  10(a)  Permit  of  the 
Endangered  Species  Act  (PRT  2-9818)) 

Dated:  February  14, 1992.    ^ 
Don  Weathen. 
Acting  Regional  Director. 

|FR  Doc.  92-5628  Filed  3-10-92;  8:45  am) 
BHXINOCOOe  4310-SS-ll 


Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworlc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collections  of  information  and 
related  forms  may  be  obtained  by 
contacting  Jeane  Kalas  at  (303)  231-3046. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
Bureau  Clearance  Officer  at  the 
.  telephone  listed  below  and  to  the  Office 
of  Management  Budget;  Paperwork 
Reduction  Project.  Washington,  DC 
20503,  telephone  (202)  395-7340. 

Title:  Royalty  Rate  Reduction  Program 
for  Federal  Stripper  Oil  Properties. 

Abstract:  This  is  a  new  information 
collection.  To  encourage  continued 
production,  provide  an  incentive  for 
enchanced  oil  recovery  projects, 
discourage  abandonment  of  properties 
producing  less  than  15  barrels  of  oil 
each  well  day,  and  to  reduce  operator's 
expenses,  the  Bureau  of  Land 
Management  (BLM)  proposes  to  amend 
regulations  at  43  CFR  3103.4-1  to 
establish  the  conditions  under  which  an 
operator  of  stripper  oil  property  can 
obtain  a  reduced  royalty  rate.  Operators 
will  be  required  to  provide  the  royalty 
rate  for  each  property  to  the  Minerals 
Management  Service,  Royalty 
Management  Program  (RMP)  to  ensure 
that  the  correct  rate  is  used  in  RMP 
financial  and  production  auditing 
systems. 

Bureau  Form  Number  MMS-4377. 

Frequency:  Annually. 

Description  of  Respondents: 
Operators  of  stripper  oil  properties  on 
Federal  lands. 

Estimated  Completion  time:  30     . 
minutes. 

Annual  Responses:  4,000. 

Annual  Burden  Housr  2,600. 

Bureau  Clearance  Officer:  Dorothy 
Christopher  (703)  787-1239. 

Dated:  October  3, 1991. 
liinmy  W.  Mayberry, 
Acting  Associate  Director  for  Royalty 
Management 

[FR  Doc.  92-5597  Filed  3-10-92;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Afitttrwt  Division 

Naillonal  OoopenMve  llMMroh,The 


Notice  is  hereby  given  tliat.  pursuant 
to  sectiofi  6(a)  of  die  National 
Cooperative  Researdi  Act  of  1964. 15 
U.S.C  4301  e/ »e9.  ("The  Act").  The 
Bonding  Consortiuin  on  lanoary  a.  1982, 
filed  a  written  notiflcatMn 
nmultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  die  parties  to  the  venture  and  (2)  the 
natoie  and  objective  of  the  venture.  The 
notification  was  filed  for  the  prupose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties  to 
the  venture,  and  its  general  areas  of 
planned  activities,  are  givoi  below. 

The  Bonding  Consortium  (the 
"Organization")  is  a  Rhode  Island  non- 
profit corporation  with  its  principal 
place  of  business  in  Portsmouth,  Rhode 
Island. 

The  members  of  the  Organization  as 
of  }anuary  9, 1992,  are  Adtran  of 
Huntsville.  Alabama:  Ascend 
Communications,  Inc.  of  Alameda. 
California;  Axxess  Communicatifms  of 
Medford.  New  fersey:  Coastcom  of 
Concord,  California;  Digital  Access 
Corporation  of  Reston.  Virginia:  General 
Dataoom.  Inc.  of  Middlebi^. 
Connecticut:  Integrated  Network 
Corporatiao  of  Bridgewater.  New  Jersey; 
Larse  Corporation  of  Santa  Clara, 
California;  Newbridge  Networks.  Inc.  of 
Kanata.  Ontario,  Canada:  Premisys 
Communications  of  Palo  Alto. 
California:  Promptus  Communications, 
Inc.  of  Portsmouth,  Rhode  Island:  Scitec 
Communications  Systems,  Inc.  of 
Fremont.  California:  Telco  Systems  of 
Fremont.  California,  Teleos 
Cooimnnicatioas.  Inc.  of  Eatontown. 
New  Jersey;  Timeplex.  Inc.  of  Woodcliff 
Lake,  New  Jersey;  Transtream.  Inc.  of 
Agoura  HilU,  California:  Tylink  of 
Norton.  Massachusetts:  and  Verilink 
CorporatMQ  of  San  Jose.  CaUfbmia. 

The  purpose  of  the  Organization  is  to 
develop  and/or  adopt  common  control 
and  syndvonieation  algorithms  for  dial- 
up,  high  bandwidth  transmission 
equipment,  die  presentation  of  such 
algoritlHBS  to  national  and  international 
standards  bodies,  and  the  promotion  of 
acceptance  and  use  of  snoh  algorithms. 

Membership  in  the  Organization 
remains  open,  and  the  Organization 
intends  to  file  additional  written 


notifications  HiarJ/^nit^  all  changes  in 
membership  of  the  Organization. 
loMph  H.  Widmar. 

Director  of  OperatioM,  Antitnitt  Diviuon. 
(FR  Ooc.  82-6607  Filed  3-10-82: 8:45  am|' 

IOOK44t»41-H 


Intamalional  Pharmacttuttcal  Aaroaol 
Conaortkim  for  Toxicology  TMMng  of 
HFA-227  (IPACT-II);  National 
Coopwrtlea  naaaarch  NotWclion 

-    Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  etseq.  ( "the  Act"),  the 
International  Pharmaceutical  Aerosol 
Consortium  for  Toxicology  Testing  of 
HFA-227  ( "IPACT-H"),  on  February  7. 
1992,  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notification  was  filed 
for  the  purpose  of  invoking  die 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintifis  to  actual 
damages  under  specified  circumstances. 
The  new  members  of  IPACT-II  are: 

ASTA  Medica  AG,  Frankfiirt,  Germany: 
CIBA-GEIGY  Limited.  Basel. 

Switzerland: 
Hof£man-La  Roche.  Inc.  Nutley.  NJ; 
Minnesota  Mining  and  Manufacturing 

Company.  St.  Paul.  Minnesota:  and 
Schering  Plough  Corporation.  Madison, 

NJ 

Also,  because  of  a  corporate 
reoiganization.  the  name  of  Rhone- 
Poulenc  Rorer  S.A.  has  changed  to 
Rhone-Poulenc  Rorer  Pharmaceuticals. 
Inc. 

No  other  changes  have  been  made  in 
the  membership,  objectives  or  planned 
activities  of  IPACT-II. 

On  February  21. 1991.  IPACT-II  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act  notice  of  which 
the  Department  of  Justice  published  in 
the  Fedacal  Registar  pursuant  to  section 
e(b)  of  die  Act  on  April  2. 1991,  (56  FR 
13480). 

loMph  H.  Widmu. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-5808  Filed  3-10-82:  &4S  amj 

BIUINO  CODE  4410-01-11 


National  Air  Duct  Claanara  Aaaociallon 
Standarda  Commlttac;  National 
Cooparati»a  Oaaaareh  NoWlcatlow 

Notice  is  hereby  given  that  on 
January  21. 1992.  porsaant  to  sectioa  a(a) 
of  the  National  Cooperative  fteeearck 
Act  of  1984. 15  U.S.C  4301  et  sag.  ("die 
Act"),  the  National  Air  Duct  Cleaners 
Association  Standards  Committee  (the 


"NADCA  Standards  Committee")  filed 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  project 
and  (2)  the  nature  and  objectives  of  the 
project  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  project  and  its 
general  areas  of  planned  activities  are 
given  below. 

The  NADCA  Standards  Committee 
project  consists  of  the  following  parties: 
National  Air  Duct  Cleaners  Association 
Standards  Committee.  Washington.  DC: 
Rite  Way  Co..  Cheverly,  Mar>'land: 
Texas  Power  Vac.  Inc.,  Waco.  Texas: 
Ductbusters,  Dunedin.  Florida:  Cochrane 
Ventilation.  Wilmingtoa  Massachusetts; 
and  Lester  Fox  Consultants,  Bethesda, 
Maryland. 

The  NADCA  Standards  Committee 
project  will  engage  in  research  and 
development  activity  to  identify  and 
study  effective  methods  for  cleaning  and 
inspecting  air  conveyance  systems 
(including  but  not  limited  to  ductwork, 
fans,  and  coils  typically  found  in 
heating,  ventilating,  and  air  conditioning 
systems).  The  results  of  these  activities 
will  guide  and  inform  the  NADCA 
Standards  Committee  in  its  efforts  to 
develop  voluntary  industry  standards 
for  cleaning  and  inspecting  air 
conveyance  systems  and  wiU  validate 
the  resultant  NADCA  standards.  Any 
entity  or  individual  that  is  not  a  party  to 
the  project  may  receive  additional 
information  ooaceming  the  project  or 
the  associated  efforts  of  the  NADCA 
Standards  Committee,  provided  that 
such  entity  or  individual  (1)  pay 
reasonable  fees  to  defray  the  parties' 
cost  of  providing  the  additional 
information  and  (2)  respect  and  protect 
the  intellectual  property  rights  of  the 
parties. 

Joasph  H.  Widaar. 

Director  of  C^terations,  Aatitrust  Division. 
(FK  Doc  92-5608  Filed  3-10-82: 8:45  amj 


National  Cawfr  for  Mawif  arturiiig 
Soiancaa,  Inc;  liational  CooparaWve 
Raaaarch  Notiflcation 

Notice  is  hereby  given  that  on 
January  27. 1992.  pursuant  to  section  tl(a) 
of  the  National  Cooperative  Research 
Act  of  1964. 15  U.S.C.  4301  et  seq.  ("die 
Act"),  the  National  Center  for 
Manufacturing  Sciences,  inc.  (*TiCMS"), 
filed  a  written  notification 


8676 


Federal  Register  /  Vol.  57.  No.  48  /  Wednesday.  March  11.  1992  /  Notices 


simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  and  describing  the  status  of 
its  research  projects.  The  notification 
was  filed  for  the  purpose  of  invoking  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

The  following  companies  recently 
were  accepted  as  active  members  of 
NCMS: 
BAXTER  HEALTHCARE 

CORPORATION,  an  Illinois 
corporation,  having  a  principal 
place  of  business  at  1  Baxter 
Parkway.  Deerfield.  Illinois,  80015; 
CIMPLEX  CORPORATION,  a  California 
corporation,  having  a  principal 
place  of  business  at  1500  East 
Hamilton.  Suite  100,  Campbell. 
California,  95008: 
FANAMATION.  INC..  a  Delaware 
corporation,  having  a  principal 
place  of  business  at  555  West 
Victoria  Street.  Compton. 
California.  90220; 
GKS  INSPECTION  SERVICES,  INC..  a 
Michigan  corporation,  having  a 
principal  place  of  business  at  1330 
19  Mile  Road,  Sterling  Heights. 
Michigan.  48314; 
MAINSTREAM  SOFTWARE 

CORPORATION,  a  Delaware  • 
corporation,  having  a  principal 
place  of  business  at  411  Waverly 
Oaks  Road.  Waltham. 
Massachusetts,  02154-8414; 
McSPADDEN  ASSOCIATES.  INC..  a 
Massachusetts  corporation,  having 
a  principal  place  of  business  at  1 
Farmer  Street,  Suite  200.  North 
Billenca,  Massachusetts,  01862;  and 
UNIVERSITY  SCIENCE  PARTNERS. 
INC..  a  Michigan  corporation, 
having  a  principal  place  of  business 
at  717  East  Huron  Street.  Ann 
Arbor.  Michigan.  48104. 

The  following  organizations  recently 
were  accepted  as  affiliate  members  of 
NCMS: 

CLEVELAND  ADVANCED 

MANUFACTURING  PROGRAM,  an 
Ohio  corporation,  having  a  principal 
place  of  business  at  17325  Euclid 
Avenue.  Cleveland.  Ohio.  44112; 

INSTITUTE  OF  ADVANCED 

MANUFACTURING  SCIENCES,  an 
Ohio  corporation,  having  a  principal 
place  of  business  at  1111  Edison 
Drive.  Cincinnati.  Ohio.  45216; 

ROCHESTER  INSTITUTE  OF 
TECHNOLOGY,  a  New  York 
corporation,  having  a  principal 
place  of  business  at  1  Lome 
Memorial  Drive.  P.O.  BOX  9887. 
Rochester.  New  York.  14623-0887; 
and 


STATE  BOARD  OF  TECHNICAL 
COLLEGES,  a  Minnesota 
corporation,  having  a  principal 
place  of  business  at  550  Cedar 
Street.  Saint  Paul.  Minnesota.  55101. 

The  NCMS  membership  of  the 
following  active  members  has  expired: 
THE  QNCINNATI  GILBERT  MACHINE 
TOOL  COMPANY,  an  Ohio 
corporation,  having  a  principal 
place  of  business  at  3366  Beekman 
Street.  Cincinnati.  Ohio,  45223-2424; 
and 
TURCHAN  ENTERPRISES.  INC..  a 
Michigan  corporation,  having  a 
principal  place  of  business  at  12825 
Ford  Road,  Dearborn.  Michigan. 
48126. 
Except  as  indicated  above,  no  other 
changes  have  been  made  in  the 
membership,  objectives,  or  planned 
acUvities  of  NCMS. 

On  February  20. 1987.  NCMS  filed  its 
original  notification  pursuant  to  section 
6{a)  of  the  Act.  notice  of  which  the 
Department  of  Justice  published  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  March  17, 1987  (52  FR 
8375).  NCMS  filed  additional 
notifications  on  April  15, 1988,  and  May 
5. 1988.  notice  of  which  the  Department 
published  in  the  Federal  Register  on 
lune  2, 1988  (53  FR  20194).  NCMS  also 
filed  additional  notifications  on  July  11, 
1988,  September  13, 1988.  December  8, 
1988.  March  9, 1989,  August  10, 1989. 
November  3. 1989.  January  29, 1990, 
April  27. 1990,  July  31. 1990.  November  7, 
1990,  February  5, 1991,  March  18. 1991. 
April  29. 1991,  July  25, 1991,  and  October 
31. 1991.  notices  of  which  the 
Department  published  in  the  Federal 
Register  on  August  19. 1988  (53  FR 
31771),  November  4, 1988  (53  FR  44680), 
January  18, 1989  (54  FR  2006).  April  13. 

1989  (54  FR  14878),  September  18. 1989 
(54  FR  38461).  November  29. 1989  (54  FR 
49122).  February  28. 1990  (55  FR  7045). 
June  5, 1990  (55  FR  22964),  August  2&. 

1990  (55  FR  35194).  December  10. 1990 
(55  FR  50786).  March  12. 1991  (56  FR 
10444).  May  16. 1991  (56  FR  22740).  June 
13. 1991  (56  FR  27273),  September  4, 1991 
(56  FR  43796)  and  February  3. 1992  (57 
FR  4062).  respectively. 

loMph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  S2-5610  Filed  3-10-62;  8:45  am] 
■HJUMa  ooM  Mw-ai-ii 


Act  of  1984. 15  use.  4301.  et  seq.  ("the 
Act"),  the  partlclpantrin  the  Petroleum 
Environmental  Research  Forum 
("PERT)  Project  No.  90-05  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  with  the  Federal 
Trade  Commission  disclosing  an 
expanded  scope  of  the  research  program 
for  Project  No.  90-05.  The  notifications 
were  filed  for  the  purpose  of  invoking 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

Specifically,  the  notifications  stated 
that  the  scope  of  the  testing  program  for 
Project  No.  90-05  has  been  expanded  to 
cover  the  effect  of  leak  rate  of  valve 
packing  aging  over  the  winter. 

The  original  participants,  except  for 
BP  Research.  Cleveland.  Ohio,  in  this 
Project  have  provided  their  written 
agreement  to  participate  in  the 
expanded  scope.  BP  Research  has 
indicated  its  intent  to  participate, 
however,  written  confirmation  has  not 
yet  been  received. 

No  other  changes  have  been  made  in 
either  the  participants  or  the  planned 
activities  of  Project  No.  90-05. 

On  March  19. 1991,  the  participants  in 
PERF  Project  No.  90-05  filed  their 
original  notifications  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  pubhshed  a 
notice  in  the  Federal  Register  pursuant 
to  Section  6(b)  of  the  Act  on  April  24, 
1991.  (56  FR  18837).  On  June  10. 1991.  the 
participants  in  PERF  Project  No.  90-05 
filed  additional  written  notifications. 
The  Department  published  a  notice  In 
the  Federal  Regbter  in  response  to  these 
additional  notifications  on  July  5. 1991. 
(56  FR  30772). 
foMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-5611  Filed  3-10-«2;  8:45  am] 

MLUM  C0«  4410-01-11 


Petroleum  Envlronmental  Reeearch 
Fonjm;  National  Cooperative  Reeearch 
Notification 

Notice  is  herby  given  that,  on 
February  7.1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 


Notice  Pursuant  to  the  National 
Cooperative  Rsiearch  Act  of  19M— 
Spray  Drift  Taak  Force 

Notice  is  hereby  given  that  on 
February  4. 1992.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1964. 15  U.S.C.  4301  et 
seq.  ("the  Act"),  the  Spray  Drift  Task 
Force  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  the  parties  to  the  Spray 
Drift  Task  Force  Joint  Data  Development 
Agreement.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
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under  specified  cinnmistances.  The 
change  consists  of  the  addition  of  the 
following  party  of  the  Spray  Drift  Task 
Force:  Wilbur-EUis  Company.  Fresno. 
California. 

In  addition,  task  Force  member 
Makteshim-Agan  (America),  Inc. 
located  in  New  York,  New  York,  has 
changed  its  corporate  name  to 
Makteshim-Agent  of  North  America  Inc.; 
Task  Force  member  Mobay  Corporation, 
'located  in  Still  well,  Kansas,  has 
changed  its  corporate  name  to  Miles, 
Inc.;  and  Task  Force  member  Sandoz 
Crop  Protection,  located  in  Corpus 
Christi,  Texas,  has  become  Sandoz  Agro 
Incorporated.  No  other  changes  have 
been  made  in  either  the  membership, 
corporate  names  or  planned  activities  of 
the  venture. 

On  May  15. 1990.  the  Spray  Drift  Task 
Force  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  July  5. 1990, 
(55  FR  27701).  On  July  16. 1990, 
September  17. 1990,  March  25, 1991.  July 
23. 1991.  and  October  10, 1991.  the  Spray 
Drift  Task  Force  filed  additional  written 
notifications.  The  Department  of  Justice 
published  notices  in  the  Federal  Register 
in  response  to  these  additional 
notifications  on  August  22. 1990.  (55  FR 
34357).  October  18, 1990,  (55  FR  42281). 
April  24. 1991.  (56  FR  18837),  August  29. 
1991.  (56  FR  42759),  and  November  14. 
1991.  (56  FR  57903),  respectively, 
looaph  H.  Widmar, 

Director  of  C^mtiona,  Antitrust  Division. 
(FR  Doc  92-6612  Filed  3-10-62;  8:45  am] 
BUJNQ  COM  4410-ei-« 


City  of  Jollet;  Lodging  of  Joint  Motion 
and  Stipulation  To  Modify  Coneent 
Decree  Pursuant  to  ttie  Ctean  Water 


In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  Joint  Motion  and  Stipulation 
of  the  Parties  to  Modify  Consent  Decree 
("Joint  Motion")  in  United  States  v.  City 
of/oiiet.  Civil  Action  No.  88-C-5661. 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois  on  February  28, 1992.  The  Joint 
Motion  arises  from  violations  of  a 
Consent  Decree  in  a  civil  action  brought 
pursuant  to  section  309  of  the  Clean 
Water  Act.  33  U.S.C.  1319.  The  Joint 
Motion  addresses  Joliet's  violations  of 
effluent  limitations  and  Joliet's  failure  to 
meet  a  construction  schedule  for 
improvements  in  Joliet's  wastewater 
sewage  and  treabnent  facilities.  The 
Consent  Decree  requires  Joliet  to  pay 
the  United  States  stipulated  penalties  in 


the  amount  of  $90,000,  and  to  comply 
with  a  revised  plaiming  and 
construction  schedule  for  the 
improvements. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  Joint  Motion. 
Comments  should  be  addressed  to  the 
Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural 
Resources  Divison,  Department  of 
Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  City  of 
Joliet  (N.D.  III.)  and  DOJ  Ref  No.  90-5- 
1-1-3155A.  The  Joint  Motion  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Illinois.  219  South  Dearborn  Sti«et. 
Chicago,  Illinois  60604;  the  office  of  the 
Environmental  Protection  Agency. 
Region  V.  77  West  Jackson  Blvd.. 
Chicago.  Illinois  60604-3590.  and  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennslyvania 
Avenue,  NW..  P.O.  Box  1097. 
Washington.  DC  20004.  (202)  347-2072.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
fix)m  the  Document  Center.  In  requesting 
a  copy  please  enclose  a  check  in  the 
amount  of  $2.75  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
JohnCCniden, 

Chief,  Environmental  Enforcement  Section. 
[FR  Doc.  92-5606  Filed  3-10-62:  8:45  am] 
BNiJNQ  CODE  4410-01-M 


Drug  Enforcement  Administration 

[Docket  No.  90-S3] 

Richard  A.  Cole,  MJ>^  Revocation  of 
Registration 

On  July  25, 1990.  the  then-Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  and  Immediate 
Suspension  of  Registration  to  Richard  A. 
Cole.  M.D.  (Respondent),  of  3504  State 
Street.  Erie.  Pennsylvania,  seeking  to 
revoke  DEA  Certificate  of  Registration. 
AC814ie26,  and  to  deny  any  pending 
applications  for  renewal  of  that 
registration.  The  grounds  for  the 
issuance  of  the  Order  to  Show  Cause 
and  Immediate  Suspension  of 
Registration  were  that  Respondent's 
continued  Vs  registration  is  inconsistent 
with  the  public  interest  and  would 
constitute  an  imminent  danger  to  the 
pubhc  health  and  safety  during  the 
pendency  of  any  administrative 
proceedings  involving  his  registration. 
21  U.S.C.  a24(d). 


Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  on 
November  6  and  7, 1990.  in  Arliitgton. 
Virginia.  Proposed  findings  of  fact, 
conclusions  of  law  and  argument  were 
filed  by  both  parties  on  January  6, 1991. 

On  April  10. 1991.  the  administrative 
law  judge  issued  her  opinion  and 
recommended  ruling,  findings  of  fact 
conclusions  of  law  and  decision, 
recommending  that  Respondent's  DEA 
registration  be  revoked.  On  May  2. 1991, 
the  Govenunent  filed  a  Request  for  In 
Camera  Inspection  of  Information 
advising  that  one  of  the  Government's 
witnesses  at  the  hearing  "failed  to 
disclose  information  in  response  to 
certain  questions  asked  during  cross- 
exammation."  Counsel  for  the 
Government  also  requested  permission 
to  file  a  written  statement  for  in  camera 
inspection  for  the  purpose  of  disclosing 
the  information  and  to  obtain  a  ruling  on 
issues  regarding  disclosure  to 
Respondent  and  relevancy  to  this 
proceeding. 

Respondent  filed  an  opposition  to  the 
Government's  request  on  May  7, 1991, 
arguing,  in  part  that  due  process 
required  the  Govenunent  to  provide  the 
information  at  issue  to  the  Respondent 
Respondent  further  requested  a  hearing 
to  determine  whether  the  failure  to 
disclose  the  information  earlier  violated 
his  due  process  rights.  On  May  16, 1991, 
following  a  telephonic  conference  with 
counsel,  the  administrative  law  judge 
issued  a  riding  denying  both  the 
Government's  request  for  in  camera 
inspection  and  Respondent's  request  for 
a  hearing.  The  administrative  law  judge 
then  provided  the  Govenmient  with 
three  options:  (a)  To  disclose  the 
information  to  the  administrative  law 
judge  and  the  name  of  the  witness  and 
the  subject  matter  to  the  Respondent,  in 
which  case  the  judge  would  determine 
how  much  of  the  information  would  be 
disclosed  to  Respondent  (b)  to  disclose 
to  both  the  administrative  law  judge  and 
Respondent  the  name  of  the  witness  and 
the  subject  matter  of  the  information,  in 
which  case  the  judge  would  strike  the 
witness'  related  testimony;  or  (c)  to 
disclose  only  the  name  of  the  witness,  in 
which  case  the  judge  would  strike  the 
entirety  of  the  witness'  testimony  and 
would  reconsider  her  recommended 
decision  in  light  of  the  modified  record. 
Government  counsel  selected  the  third 
option  and  disclosed  only  the  name  of 
the  witness.  On  May  30. 1991,  the 
administrative  law  judge  rescinded  her 
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opinion  and  recommended  ruling, 
findings  of  fact,  conciusiona  of  law  and 
decision,  striking  the  witness'  entire 
testimony.  Both  parties  were  afforded 
an  opportunity  to  again  file  proposed 
findings  of  fact  conclusions  of  law  and 
argument  on  the  modified  record.  Both 
parties  filed  briefs  and.  on  August  8. 
1991.  the  administrative  law  judge 
issued  a  second  opinion  and 
recommended  ruling,  findings  of  fact 
conclusions  of  law  and  decision, 
concluding  that  Respondent's 
registration  was  contrary  to  the  public 
interest  and  recommending  that  the 
Administrator  revoke  such  registration. 
Counsel  for  the  Respondent  filed 
exceptions  to  judge  Bittner's  opinion 
and  recommended  ruling  and  counsel 
for  the  Government  filed  a  response 
thereto.  On  September  25, 1991.  the 
odministrative  law  judge  transmitted  the 
record  of  these  proceedings,  including 
Respondent's  exceptions  and  the 
Government's  response,  to  the 
Administrator. 

The  Administrator  has  considered  the 
entire  record  of  this  matter  and. 
pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  After  such 
consideration  of  the  record,  the 
Administrator  has  adopted  the 
administrative  law  judge's  findings  of 
fact  and  conclusions  of  law  in  their 
entirety.  They  are  incorporated  into  this 
final  order  as  though  they  were  set  forth 
at  length  herein.  The  adoption  of  the 
judge's  opinion  is  in  no  manner 
diminished  by  any  recitation  of  facts, 
issues  and  conclusions  herein,  or  of  any 
failure  to  mention  a  matter  of  fact  or 
law. 

The  Administrator  finds  that  in  March 
.1989.  investigators  reviewed  the 
prescription  files  at  various  pharmacies 
and  noted  that  Respondent  had  issued  a 
large  number  of  prescriptions  for 
Dexedrine,  a  Schedule  II  controlled 
substance  containing  dextro- 
amphetamine sulfate.  Subsequently, 
during  'he  fall  of  1989,  pharmacists 
complained  to  law  enforcement 
authorities  that  Respondent  was  issuing 
prescriptions  for  Dexedrine  and  Nardil 
simultaneously.  While  Nardil  is  not  a 
controlled  substance,  its  use  in 
combination  with  amphetamines  is 
contra-indicated.  As  a  result  of  the 
complaints,  the  Drug  Enforcement 
Administration,  the  Federal  Bureau  of 
Investigation,  the  Pennsylvania  State 
Police,  and  local  police  departments 
initiated  an  investigation  of 
Respondent's  medical  practice. 

The  investigation  revealed  that  for  the 
period  between  January  1, 1985  and  July 


31. 1990.  one  pharmacy  dispensed  94.439 
dosage  units  of  Dexedrine  pursuant  to 
Respondent's  prescriptions.  Notations 
on  the  prescriptions  revealed  that 
seventy-three  percent  of  these  drugs 
were  prescribed  for  the  treatment  of 
"idiopathic  edema."  Another 
prescription  survey,  covering  the  period 
from  January  1989.  through  May  199a 
revealed  that  Respondent  had  issued 
779  prescriptions  for  Dexedrine.  These 
prescriptions  were  issued  to  170  patients 
and  totalled  66,322  dosage  units  of 
Dexedrine.  A  review  of  the  evidence 
shows  that  99.6%  of  the  prescriptions 
bore  the  specific  notation  "idiopathic 
edema",  and  that  46  of  the  patients  to 
whom  the  prescriptioiu  were  issued 
were  men.  Edema  is  a  collection  of  fluid 
outside  the  circulatory  system.  Edema 
has  numerous  causes,  including  heart 
failure,  liver  and  kidney  disease,  blood 
and  lymphatic  disorders,  and  local 
injuries.  Idiopathic  edema  has  no 
obvious  cause  and  physicians  are 
unable  to  attribute  its  sjrmptoms  to  any 
of  the  several  diseases  normally 
associated  with  edema.  Idiopathic 
edema  almost  exclusively  afflicts 
women  and  is  rarely  encountered  in 
male  patients. 

As  a  Schedule  II  controlled  substance, 
Dexedrine  has  a  high  potential  for 
abuse,  which  abuse  may  lead  to  severe 
physical  and  psychological  dependency. 
The  "physicians'  Desk  Reference"  states 
that  amphetamines,  such  as  Dexedrine, 
have  been  extensively  abused  and 
should  be  prescribed  in  the  least  amount 
feasible,  particularly  to  patients  with 
even  mild  hypertension.  The  record  as  a 
whole  establishes  that  Dexedrine  is  an 
extremely  dangerous  drug  which  should 
neither  be  prescribed,  nor  taken, 
carelessly.  The  record  also  establishes 
that  the  Respondent  prescribed  huge 
quantities  of  Dexedrine.  indicating  on 
the  prescriptions  that  they  were  issued 
for  the  treatment  of  idiopathic  edema. 
Consequently,  a  major  issue  in  this  case 
is  whedier  the  patients  who  received 
these  prescriptions  in  fact  had 
idiopathic  edema  and,  if  so,  whether  the 
Respondent  appropriately  prescribed 
Dexedrine  to  them. 

The  record  in  this  matter  clearly 
establishes  that  idiopathic  edema  is  an 
extremely  rare  disorder.  It  is  highly 
unlikely  that  a  large  number  of 
Respondent's  patients  suffered  from  this 
condition.  Many  of  Respondent's 
patients  were  interviewed  during  the 
course  of  the  investigation.  Several 
patients  were  discussed  at  length  by  the 
administrative  law  judge  who  concluded 
that  the  record  faik  to  support  a  finding 
that  any  of  them  had  idiopathic  edema. 
Indeed,  Judge  Bittner  concluded  that 


very  few  of  these  people  suffered  from 
any  form  of  fluid  retention.  Several  of 
the  patients  interviewed  said  that  they 
had  no  symptoms  of  idiopathic  edema 
and  did  not  believe  they  had  the 
condition.  Accordingly,  it  is  not 
unreasonable  to  conclude  that 
Respondent's  diagnosis  of  idiopathic 
edema  was  ruse  used  to  justify  die 
prescribing  of  amphetamines. 

Even  if  the  record  supported  a  finding 
that  a  significant  numbier  of 
Respondent's  patients  suffered  from 
idiopathic  edema,  the  question  would 
remain  whether  Respondent  was 
justified  in  prescribing  the  amount  of 
Dexedrine  he  did.  Amphetamine  is  not 
properly  prescribed  for  edema  until  it  is 
definitively  established  that  the  edema 
is  idiopatMc  and  other  treatment 
modalities  have  been  tried  «vithout 
success.  To  diagnose  edema  as 
idiopathic,  one  must  rule  out  other 
causes  through  various  diagnostic 
procedures.  Appropriate  exclusionary 
diagnosis  would  preclude  a  definitive 
finding  and  the  prescribing  of  Dexedrine 
on  a  patient's  first  visit.  The 
administrative  law  judge  found  that 
Respondent  made  little  or  no  attempt  to 
use  other  treatments  before  resorting  to 
amphetamines,  concluding  that 
Respondent  had  no  basis  for  his 
diagnosis  of  idiopathic  edema  and  that 
he  was  not  justified  in  prescribing 
Dexedrine.  Judge  Bittner  thus  concluded 
that  Respondent  prescribed  Dexedrine 
without  legitimate  medical  purpose. 

Respondent  was  inconsistent  in  what 
he  said  to  patients  about  Dexedrine.  He 
warned  some  patients  about  the 
addictive  qualities  of  the  drug,  did  not 
discuss  the  matter  at  ail  with  others,  and 
told  still  another  group  that  the  drug  was 
not  addictive.  During  the  course  of  the 
investigation.  Respondent  told  an 
Investigator  that  he  did  not  know  that 
Dexedrine  was  a  Schedule  II  controlled 
substance.  If  Respondent  indeed  meant 
what  he  said,  it  is  most  disturbing  that  a 
physician  who  purports  to  be  an  expert 
on  the  benefits  of  a  Schedule  II  drug 
should  be  so  ignorant  of  the  drug's  legal 
status.  If,  on  the  other  hand,  he  did  not 
mean  what  he  said,  his  disingenuous 
comment  reflects  «t  best  a  cavalier 
indifference  to  the  responsibilities  of  a 
DEA  registration. 

Respondent  prescribed  Dexedrine  and 
Nardil  simultaneously,  although  this 
combination  of  medications  is 
contraindicated  except  in  extraordinary 
circumstances  not  shown  in  this  record. 
He  prescribed  Dexedrine  to  patients 
with  severe  hypertension.  He  took  some 
diabetic  patients  off  of  insulin  and 
prescribed  Dexedrine  to  them  instead.  In 
some  individuals,  such  lack  of  concern 


for  patients'  health  and  safety  could  be 
attributed  to  lack  of  knowledge.  Such 
was  not  the  case  with  Respondent  In 
November  1989,  Respondent  was 
formally  notified  by  the  then-Chairman 
of  the  Department  of  Medicine  at  Erie's 
St.  Vincent  Health  Center  of  concerns 
over  various  aspects  of  his  practice. 
Including  his  prescribing  of  Dexedr^e. 
Respondent  was  unable  or  unwilling  to 
modify  his  practice,  demonstrating  not 
only  a  lack  of  concern  for  his 
responsibilities  as  a  registrant  but  an 
abandonment  of  his  responsibilities  as  a 
physician.  On  May  S.  1990,  Respondent's 
privileges  at  St.  Vincent's  Health  Center 
were  suspended.  Several  reasons  were 
given  for  the  hospital's  action,  among 
them  was  Respondent's  continued  use  of 
psychotropic  medications,  including 
Dexedrine,  in  an  unacceptable  manner, 
despite  a  formal  warning  from  the 
Chairman  of  the  Department  of 
Medicine. 

Pursuant  to  21  U.S.C.  823(f)  and 
824(a)(4),  the  Administrator  may  revoke 
a  DEA  Certificate  of  Registration  and 
may  deny  an  application  for  renewal  of 
such  registration  if  he  determines  that 
continued  registration  would  be 
inconsistent  with  the  public  interest. 
Section  823(f)  provides  for  consideration 
of  the  following  factors  in  determining 
where  the  public  interest  lies: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority; 

(2)  The  applicant's  experience  in 
dispensing  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 

These  factors  are  to  be  considered  in 
the  disjunctive.  That  is,  the 
Administrator  may  properly  rely  on  any 
one  or  a  combination  of  those  factors, 
giving  each  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked,  or  an 
application  denied.  See,  Henry/. 
Schwarz,  Jr.,  M.D.,  Docket  No.  88-42.  54 
FR  16422  (1989). 

The  Administrator  finds  that  the 
second,  fourth  and  fifth  factors  are 
relevant  to  the  adjudieaMon  of  this 
matter.  The  record  clearly  establishes 
that  Respondent  prescribed  very  large 
amounts  of  Dexedrine  to  patients  who 
were  not  afflicted  with  the  condition 
Respondent  was  purporting  to  treat.  He 
prescribed  without  legitimate  medical 
purpose.  Respondent  used  his  DEA 


Federal  Regigter  /  Vol.  57.  No,  48  /  Wednesday.  March  11.  1992  /  Notices 


8679 


registration  recklessly  and 
irresponsibility.  He  prescribed  a 
Schedule  II  amphetamine  in 
contraindicated  combinations  and  in 
patients  whose  physical  condition 
required  that  amphetamines  be  used 
with  extreme  caution.  His  lack  of 
concern  with  appropriate  medical 
standards  was  noticed  by  his  peers  and 
he  was  warned  that  his  prescribing 
practices  were  inappropriate. 
Respondent's  hospital  privileges  were 
suspended  when  he  failed  to  modify  his 
practice.  Respondent  disregarded  both 
his  physician's  responsibility  for  the 
health  of  his  patients  and  his  legal 
obligations  as  a  registrant  under  the 
Controlled  Substances  Act  The 
administrative  law  judge's  conclusion 
that  Respondent  has  egregiously  abused 
the  privileges  conferred  by  his  DEA 
registration  is  supported  by 
^  overwhelming  evidence.  As  far  as  the 
record  indicates,  Respondent  has  never 
acknowledged  that  any  of  his  conduct 
was  improper.  The  administrative  law 
judge  concluded  the  Respondent's 
continued  registration  is  not  In  the 
public  Interest.  The  Administrator 
concurs  in  this  evaluation  and  further 
concludes  that  consideration  of  the 
public  interest  demands  that 
Respondent's  registration  be  revoked. 

Extensive  exceptions  to  the 
administrative  law  judge's  opinion.  . 
findings  and  conclusions  have  been  filed 
on  behalf  of  the  Respondent.  The 
Government  has  responded  to  those 
exceptions.  Having  considered  the 
entirety  of  the  record.  Including  the 
aforementioned  exceptions  and 
response,  the  Administrator  finds  no 
merit  in  Respondent's  exceptions  to  the 
administrative  law  judge's  opinion  and 
rulings.  As  previously  stated,  the 
exceptions  were  extensive.  They  are 
part  of  the  record  and  shall  not  be 
restated  at  length  herein. 

Given  the  unusual  circumstances 
which  arose  in  this  case,  the 
Administrator  finds  that  Respondent 
was  not  prejudiced  by  the  process 
which  resulted  in  the  exclusion  of  all 
testimony  given  by,  or  relating  to,  a 
Government  witness,  as  well  as  all 
documentary  evidence  Introduced 
through  her  testimony.  When  the 
administrative  law  judge  struck  the 
entirety  of  the  witness'  testimony, 
including  tape  recordings  of  undercover 
conversations  between  the  witness  and 
the  Respondents,  it  was  as  though  the 
testimony  had  never  been  given. 
Accordingly,  there  could  be  no  prejudice 
to  Respondent's  defense  strategy.  Upon 
discovering  that  the  witness  had  failed 
to  disclose  certain  information  during 
cross-examination.  Government  counsel 
notified  the  administrative  law  judge 


and  proposed  an  in  camera  inspection 
to  allow  the  judge  to  determine  whether 
the  information  should  be  disclosed. 
Alternatively,  counsel  suggested  a 
conference  during  which  the  information 
could  be  disclosed  subject  to  a 
protective  order.  Respondent  opposed 
both  of  these  suggestions  and  they  were 
^  rejected  by  the  administrative  law 
judge.  As  stated  above,  the  judge  gave 
the  Government  three  options,  one  of 
which  ultimately  resulted  in  the  striking 
of  the  entirety  of  the  witness'  testimony 
and  the  exclusion  of  all  related 
testimony  and  documentary  evidence. 
Respondent  could  have  accepted  one  of 
the  two  suggestions  offered  by 
Government  counsel,  permitting  eit|ier 
in  camera  inspection  by  the  judge  or 
protected  disclosure,  either  of  which 
would  have  allowed  a  determination  as 
to  whether  the  information  was 
exculpatory  or  otherwise  favored 
Respondent  Respondent  rejected  these 
suggestions. 

Respondent's  exceptions  with  respect 
to  the  judge's  recommended  findings 
pertaining  to  idiopathic  edema  and  the 
treatment  thereof  are  likewise  without 
merit.  The  administrative  law  judge  was 
of  course  present  during  the  testimony 
of  the  Government's  medical  witness 
and  she  very  clearly  considered  the 
opposing  evidence  introduced  through 
the  affidavit  of  the  Respondent's 
medical  expert.  The  judge  adequately 
discussed  her  reasons  for  crediting  one 
witness'  opinion  over  that  of  the  other. 
In  reviewing  the  evidence  herein,  the 
Administrator  reaches  the  same 
conclusions  regarding  the  rarity  of 
idiopathic  edema  and  the 
appropriateness  of  Respondent's 
treatment  thereof. 

Likewise,  the  Administrator  finds  no 
merit  in  Respondent's  exception  to  the 
judge's  ruling  excluding  Respondent's 
affidavit  explaining  notations  in  his 
patient  charts.  The  affidavit  was  not 
timely  tendered  and  was  objected  to  on 
that  basis.  Counsel  knew,  or  should 
have  know,  that  there  would  be 
testimony  concerning  Respondent's 
medical  records  and  therefore  should 
have  disclosed  in  advance  the 
information  concerning  Respondent's 
medical  recordkeeping  or  testimony  as 
part  of  Respondent's  case-in-chief. 
Respondent  chose  not  to  do  so  and  the 
Administrator  will  not  now  disturb  the 
judge's  ruling  on  the  objection. 

Respondent  has  cited  numerous  prior 
DEA  cases  in  which  a  registration  was 
revoked  based  upon  a  felony  conviction 
or  such  conviction  supported  a  finding 
that  continued  registration  was  contrary 
to  the  public  interest.  Conviction  of  a 
crime  relating  to  controlled  substances 
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is  indeed  a  separate  ground  for  revoking 
a  registration  and  a  factor  to  be 
considered  as  part  of  the  public  interest 
ground  for  such  action.  Conviction  is 
not.  however,  the  only  ground  or  factor. 
Respondent's  experience  in  dispensing 
controlling  substances,  his  compliance 
with  laws  relating  to  these  drugs  and 
other  conduct  which  may  threaten  the 
public  health  and  safety  may  likewise 
support  the  revocation  of  a  registration.  , 
The  evidence  supporting  the 
administrative  law  judge's  findings, 
conclusions  and  recommended  decision 
were  indeed  substantial.  Based  on  that 
evidence,  the  judge  has  recommended 
revocation.  While  less  onerous 
sanctions  may  exist,  revocation  is  an 
dUowable  remedy  in  cases  such  as  this 
one.  Accordingly,  the  Administrator 
rejects  Respondent's  exceptions. 

Respondent  asserts  that  the 
sdministrative  law  judge  erred  in  not 
considering  alternative  "punishments" 
short  of  the  complete  revocation  of 
i<espondent's  registration.  The 
revocation  of  a  physician's  controlled 
substance  registration  is  a  remedy  of 
9  ibstantial  impact.  It  is  not  a  remedy 
which  the  Administrator  entertains 
lightly  or  without  due  consideration  of 
alternatives.  The  remedies  or  sanctions 
authorized  by  section  824  are  not 
punitive.  This  is  not  a  panel  measure. 
The  Administrator  is  charged  with 
protecting  the  public  from  the  harm 
which  can  result  from  the  improper 
prescribing  of  legitimately  produced 
controlled  substances.  In  this  case,  the 
Administrator  has  concluded  that 
Respondent  has  prescribed  extremely 
large  quantities  of  a  Schedule  II 
controlled  substance  without  medical 
justification.  The  public  health  and 
safety  is  endangered  by  such  practices 
and  revocation  of  a  registration  is  a 
justifiable  remedy  designed  to  prevent 
such  danger. 

As  stated  above,  the  Administrator 
has  adopted  the  recommended  rulings, 
fmdings  of  fact,  conclusions  of  law  and 
decision  of  the  administrative  law  judge. 
The  Administrator  has  determined  that 
Respondent's  continued  registration 
woidd  be  inconsistent  with  the  public 
interest  as  that  term  is  used  in  21  U.S.C. 
823(f)  and  824(a)(4)  and  the  concluded 
that  protection  of  the  public  health  and 
safety  requires  that  Respondent's 
registration  be  revoked. 

Accordingly,  the  Administrator  of  the 
Dmg  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824.  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration,  AC8141626, 
previous  issued  to  Richard  A.  Cole, 
M.D..  be.  and  it  hereby  is.  revoked.  It  is 


further  ordered  that  any  pending 
applications  for  renewal  of  said 
registration  be.  and  they  hereby  are. 
denied. 

This  order  is  effective  immediately 
upon  publication  in  the  Federal  Register. 

Dated:  March  4, 1902. 
Robwrt  C.  BooiMr. 

Admimatrator  of  Drug  Enforcement 
[FR  Doc.  92-5619  Piled  3-10-02: 8:45  am] 
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Morthner  Levin.  D.O.,  DenW  of 
Application 

On  November  27, 1991.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Mortimer  Levin.  D.O.. 
1746  Shore  Club  Drive,  St.  Clair  Shores. 
Michigan  4808a  proposing  to  deny  his 
application,  dated  August  23, 1990.  for 
registration  as  a  practitioner  under  21 
use.  823(f).  The  statutory  predicate  for 
the  proposed  action  is  that  granting  such 
a  registration  would  be  inconsistent 
with  the  public  interest  as  that  term  is 
used  in  21  U.S.C.  823(f). 

By  undated  letter,  received  by  DEA  on 
January  13, 1992.  Dr.  Levin  specifically 
waived  his  opportunity  for  a  hearing 
and,  instead,  filed  a  written  Statement 
regarding  his  position  on  the  matters  of 
fact  and  law  involved.  21  CFR 
1301.54(c).  The  Administrator  has 
considered  the  entire  record  in  this 
matter,  including  Dr.  Levins  written 
statement  and  the  enclosures  received 
therewid).  The  Administrator  hereby 
issues  his  final  order  in  tills  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth.  21  CFR  1301.57. 

The  Administrator  finds  that  Dr.  Levin 
previously  submitted  an  application  for 
a  DEA  Certificate  of  Registration  in 
November  1988.  The  then-Administrator 
of  the  DEA,  after  finding  that  the 
issuance  of  a  registration  would  be 
inconsistent  with  the  public  interest, 
denied  Dr.  Levin's  application.  See, 
Mortimer B.  Levin.  DO..  Docket  No.  80- 
58,  55  FR  8209  (March  7, 1990).  The 
Administrator  hereby  adopts  his 
predecessor's  findings  of  fact  and 
conclusions  of  law  and  incorporates 
herein  the  atwve-referenced  final  order 
as  though  it  was  set  forth  at  length. 

Dr.  Levin  has  a  long  criminal  record. 
In  1980,  he  was  convicted  of  violating  42 
U.S.C.  laesNN,  a  felony  relating  to  the 
Medicare  program  and.  in  1965,  he  was 
convicted  of  violating  21  U.S.C. 
843(a)(2).  a  felony  offense  under  the 
Controlled  Substances  Act  In  1983  and 
1984.  the  Federal  Bureau  of  Investigation 


(FBI)  conducted  an  investigation  of  Dr, 
Levin's  practice.  The  investigation 
revealed  that  he  was  responsible  for 
diverting  thousands  of  dosage  units  of 
Schedule  U  controlled  substances  and 
that  he  was  interested  in  opening  a 
"script  mill"  which  he  hoped  would 
produce  fiaOOO  to  $15,000  a  month. 
During  die  course  of  the  investigation. 
Dr.  Levin  prescribed  hundreds  of  dosage 
units  of  Dilaudid.  a  potent  Schedule  II 
narcotic,  to  an  undercover  FBI  Special 
Agent  who  was  at  that  time  seven 
months  pregnant  Had  the  Agent  take 
the  drugs  prescribed,  she  would  have 
endangered  both  herself  and  her  unborn 
child. 

With  the  written  statement  he  filed  in 
the  instant  case,  Dr.  Levin  submitted  a 
volume  of  documents  including  letters 
and  affidavits  of  support  authored  by 
colleagues  and  documents  which  were 
part  of  the  record  of  his  reinstatement 
hearing  before  the  Michigan  Department 
of  Licensing  and  Regulation,  Board  of 
Osteopathic  Medicine  and  Surgery. 
These  documents  were  also  filed  in  the 
previous  DEA  matter.  Dr.  Levin  now 
admits  the  error  of  his  past  prescribing 
practices.  However,  while  he  states  that 
economic  circumstances  do  not  excuse 
his  actions.  Dr.  Levin  continues  to  state 
that  he  was  driven  to  prescribe 
controlled  substances  outside  of  the 
course  of  his  medical  practice  by 
circumstances  which  included  bad 
investments,  fraud  and  the  advent  of 
health  maintenance  organizations  which 
competed  with  his  practice.  Dr.  Levin 
maintains  that  he  did  not  beUeve  that  he 
was  endangering  the  pregnant  FBI  Agent 
when  he  gave  her  prescriptions  for 
massive  quantities  of  narcotics  since  he 
thought  that  she  would  sell  them,  and 
not  use  them  herself. 

In  requesting  that  he  now  be 
registered.  Dr.  Levin  states  that  he  has 
been  severely  penalized  for  his  past 
deeds.  He  writes  that  he  has  served  a 
term  of  imprisonment,  his  reputation  has 
been  damaged,  and  he  has  suffered 
inconvenience  in  his  practice,  limited 
employment  opportunity  and  denial  of 
medical  malpractice  insiirance  due  to 
his  conviction  and  lack  of  a  DEA 
registration.  Dr.  Levin  states  that  he  has 
behaved  responsibly  since  his  medical 
license  was  reinstated. 

In  granting  or  denying  an  application 
for  registration,  the  Administrator  must 
consider  the  factors  which  are  set  forth 
in  21  U.S.C.  a23(f).  Those  factors  are:  (1) 
The  recommendation  of  the  appropriate 
state  licensing  board  or  professional 
disciplinary  authority:  (2)  The 
applicant's  experience  in  dispensing  or 
conducting  researdi  with  respect  to 
controlled  substances;  (3)  The 
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applicant's  conviction  record  imder 
Federal  or  state  laws  relating  to  die 
manufacture,  distribution  or  dispensing 
of  controlled  substances:  (4)  Compliance 
wiUi  applicable  state.  Federal  or  local 
laws  relating  to  controlled  substances: 
and  (5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety.  It 
is  well  established  diat  Ulese  factors  are 
to  be  considered  in  the  disiunctive.  i.e.. 
the  Administrator  may  properly  rely  on 
any  one  or  a  combination  of  factors,  and 
give  each  factor  the  weight  he  deems 
appropriate.  See,  for  example,  Henry/. 
Schwan,  Jr..  M.D..  Docket  No.  88-42,  44 
FR  16422  (1988). 

In  this  case,  the  state  hcensing 
authority  has  reinstated  the  applicant's 
medical  license.  While  the  licensing 
board's  action  has  been  given 
considerable  weight,  reinstatement  is 
not  dispositive.  While  a  medical  board 
must  consider  a  lai^ge  number  of  factors, 
including  an  applicant's  medical  ability 
as  well  as  any  past  misconduct  the 
Controlled  Substances  Act  requires  that 
the  Administrator  of  the  DEA  make  an 
independent  determination  as  to 
whether  the  granting  of  controlled 
substance  privileges  would  be  in  the 
public  interest 

Dr.  Levin's  past  experience  in 
handling  controlled  substances  is  dismal 
at  best  In  his  quest  for  money,  he 
resorted  to  prescribing  the  most 
dangerous  of  controlled  substances 
without  any  medical  justification.  He 
allied  himself  with  persons  of  unsavory 
character  and  reputation,  and  carefully 
conceived  a  plan  to  maximize  his  profits 
by  establishing  a  prescription  mill. 
While  Dr.  Levin  now  admits  the  error  of 
his  past  practices,  he  continous  to 
attribute  his  misconduct  to  economic 
misfortune  and  attempts  to  minimize  the 
prescribing  of  narcotics  to  a  pregnant 
woman  by  asserting  that  he  believed  she 
was  a  dealer,  not  a  user.  Dr.  Levin's 
misconduct  led  to  his  indictment  and 
eventual  conviction  of  a  felony  relating 
to  controlled  substances.  His  prescribing 
practices  endangered  the  health  and 
safety  of  both  his  patients  and  the 
community  in  which  he  practiced.  In 
view  of  all  of  the  preceding,  the 
Administrator  concludes  that  Dr.  Levin 
cannot  be  entrusted  to  handle 
potentially  dangerous  controlled 
substances  responsibly.  The  granting  of 
his  application  would  not  be  in  the 
public  interest. 

Having  concluded  that  diere  are 
lawrful  bases  for  the  denial  of  Dr.  Levin's 
application,  and  having  concluded  that 
such  application  must  be  denied,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  purauant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 


and  824  and  28  CFR  0.100(b).  hereby 
orders  that  the  application  for 
registration  executed  by  Mortimer 
Levin.  D.O..  on  August  23, 1990,  be,  and 
it  hereby  is,  denied. 

This  order  is  effective  March  11, 1992. 

Dated:  March  4, 1902. 
Robert  C  Bomm, 

Administrator  of  Drug  Enforcement. 
(FR  Doc.  92-5620  Filed  3-10-92: 8:45  am] 


Mantifacturar  of  Controlled 
SuaWancaa;  Application 

Pursuant  to  §  1301.43(a)  of  tide  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  November  15. 1991, 
Johnson  Matthey,  Inc.,  Custom 
Pharmaceuticals  Department  2002  Nolte 
Drive,  West  EleptfonL  New  Jersey  06086, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


AtfsnianN  (9737) .. 
Sufentanil  (9740). 
Fentanyl  (9801).. 


Any  other  such  applicant  and  any 
peraon  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Adminstrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Adminstration,  United 
States  Department  of  Justice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  10, 
1992. 

Dated:  March  3. 1992. 
Gene  R.  HaisUp. 

Deputy  Astiatant  Adminstrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  92-5617  Filed  3-10-02: 8^t5  am] 

BNJJNQ  COOK  44t 


Mamifacturar  Of  ControNod 
Subatancaa;  Application 

Purauant  to  §  1301.43(a)  of  tide  21  of 
the  Code  of  Federal  Regulations  (C7R), 
this  is  notice  that  on  December  2, 1901. 


Radian  Corporation.  P.O.  Box  201068, 
8501  Mopac  Blvd..  Austin,  Texas  78756. 
made  written  request  to  tiie  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  I  controlled  substance 
normorphine  (9313). 

Any  other  such  applicant  and  any 
peraon  who  is  presenUy  registered  with 
DEA  to  manufacture  sudi  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  die  form  prescribed 
by  21  CFR  1316.47.  The  firm  plans  to 
manufacture  small ttiantities  of  this 
material  to  make  e^mnpt  deuterated 
drug  reference  standards. 

Any  such  comments,  objections,  or 
reauests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diveraion  Control,  Dmg 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  IX!  20537,  Attention:  C^A  . 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  la 
1992. 

Dated:  March  3. 1902. 
Gene  R.  Hairiip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  92-5618  Filed  3-10-02:  &45  am] 


[Oocfcet  No.  MMI] 

Samuel  Kump  Roberta,  UHa 
Revocation  of  Ragiatration 

On  November  16, 1990.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  isSued  on  Order 
to  Show  Cause  to  Samuel  Kump 
Roberts,  M.D.,  (Respondent),  proposing 
to  revoke  ills  DEA  Certificate  of 
Registration,  AR8137156,  as  a 
practitioner  under  21  U.S.C.  824(a)(4), 
and  deny  any  pending  applications  for 
renewal  of  registration  as  a  practitioner 
under  21  U.S.C.  823(f).  The  Order  to 
Show  Cause  was  issued  alleging  that 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest. 

By  letter  dated  November  21. 1990, 
Respondent,  through  counsel,  requested 
a  hearing  on  tiie  issues  raised  by  the 
Order  to  Show  Cause  and  the  matter 
was  docketed  before  Administrative 
Law  Judge  Mary  Ellen  Bittner.  Following 
prehearing  procedures,  a  hearing  was 
held  before  Judge  Bittner  in  Washington, 
DC  on  June  4  and  5, 1991.  On  October  3, 
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1991,  the  administrative  law  judge 
issued  her  opinion  and  recommended 
ruling,  frndings  of  fact,  conclusions  of 
law  and  decision.  On  December  4, 1991. 
Respondent  Tiled  exceptions  to  the 
recommendation  of  the  administrative 
law  judge,  filing  an  addendum  to  his 
exceptions  on  December  10, 1991.  On 
December  16. 1991.  the  Government 
responded  to  the  Respondent's 
exceptions  and  the  addendum  thereto, 
objecting  to  the  addendum.  On 
December  23, 1991,  the  administrative 
law  judge  entered  into  the  record  a 
memorandum  to  counsel  and  rulings, 
refusing  to  consider  the  addendum  to 
Respondent's  exceptions,  but  noting  that 
the  addendum  would  be  transmitted  to 
the  Administrator  with  the  remainder  of 
the  record.  On  January  2. 1992.  the 
administrative  law  judge  transmitted  the 
record  of  these  proceedings  to  the 
Administrator.  The  Administrator  has 
considered  the  record  in  its  entirety  and 
pursuant  to  21  CFR  1318.67  hereby 
adopts  the  flndings,  conclusions  and 
recommendations  of  the  administrative 
law  judge  and  issues  his  final  order  in 
this  matter. 

The  administrative  taw  judge  found 
that  the  Respondent  had  both  used  and 
supplied  cocaine,  and  had  illegally 
prescribed  controlled  substances  to  at 
least  four  individuals,  one  of  whom  was 
an  obvious  addict.  The  record  reflects 
that  the  Respondent  did  not  deny  his  use 
of  cocaine,  but  claimed  that  he  had  been 
rehabilitated.  Further,  the  record 
indicates  that  the  Respondent  pled 
guilty  in  the  United  States  District  Court 
for  the  Southern  District  of  West 
Virginia  to  five  misdemeanor  counts  of 
possession  of  cocaine,  and  was 
sentenced  on  October  30. 1987.  to  a 
suspended  sentence  with  a  five  year 
probation  and  various  conditions, 
including  counseling  and  fluid  testing. 

Nowhere  in  the  record  is  there  any 
indication  of  Respondent's  incentive 
rehabilitation  therapy  such  as  that 
commonly  seen  in  cocaine  addiction 
cases.  Rather,  Respondent  relied  on  his 
treatment  by  a  professional  in 
addictionology  as  evidence  of  his 
rehabilitation.  The  record  further 
indicates  that'the  Respondent 
underwent  a  relatively  insignificant 
number  of  urine  screens  during  his 
rehabilitation  efforts,  and  that  he  was 
not  subjected  to  the  rigorous  monitoring 
and  screening  which  would  have  given  a 
clear  indication  of  Respondent's 
dedication  to  his  rehabilitation. 

The  administrative  law  judge  found 
that  the  Respondent  failed  to 
acl(nowledge  any  wrongdoing,  denying 
that  he  had  provided  cocaine  and  illegal 
prescriptions  for  controlled  substances 


to  the  individuals  about  whom 
testimony  was  provided  by  two  West 
Virginia  State  Troopers.  The 
Respondent  testified  on  his  own  behalf 
that  he  had  written  prescriptions  for 
controlled  substances  to  two  of  the 
named  individuals,  but  that  the 
prescriptions  had  been  for  a  legitimate 
medical  purpose.  The  record  indicates 
otherwise.  As  was  noted  by  the 
administrative  law  judge,  the 
Respondent  appears  to  have  tailored  his 
testimony  to  fit  his  defense  theory. 

The  factors  to  be  considered  by  the 
Administrator  are  set  forth  in  21  U.S.C. 
823(f)  and  in  the  opinion  and 
recommended  ruling  of  the 
administrative  law  judge.  The 
administrator  has  considered  all  of  the 
factors  and  concludes  that  the 
Respondent's  DEA  Certificate  of 
Registration  must  be  revoked. 
Respondent's  illegal  behavior  was 
proven  in  the  record  before  the 
administrative  law  judge.  Respondent's 
efforts  to  prove  rehabilitation  fell  well 
short  of  a  convincing  threshold.  Due  to 
the  overwhelming  evidence  in  the 
record,  the  public  interest  is  best  served 
by  a  revocation  of  Respondent's 
registration.  The  Respondent  presented 
evidence  that  he  serves  a  much 
neglected  portion  of  the  population  in 
rural  West  Virginia.  The  Drug 
Enforcement  Administration  does  not 
propose  to  deplete  the  already  lacking 
number  of  health  care  professionals  in 
rural  communities;  however,  the 
administrator  cannot  allow  a 
practitioner  to  continue  to  handle 
controlled  substances  when  it  is  those 
very  controlled  substances  which 
proved  to  be  a  burden  too  gre^t  for  the 
practitioner  to  bear.  The  DEA  cannot 
allow  such  an  individual  as  the 
Respondent  to  continue  to  handle 
controlled  substances. 
-  The  Respondent  raised  several 
procedural  issues  which  must  be 
addressed  herein.  The  Respondent,  in 
his  exceptions,  argued  that  he  had  not 
been  afforded  his  right  to  due  process, 
remaining  uninformed  throughout  the 
administrative  proceedings  of  the  details 
of  the  action  against  him.  This  argument 
could  not  be  further  from  the  true  state 
of  the  administrative  procedures  herein. 
The  administrative  proceedings  provide 
for  the  filing  of  detailed  documentation 
prior  to  the  hearing  of  proposed 
testimony  of  witnesses  for  both  the 
Government  and  the  Respondent  and 
there  has  been  no  indication  that  the 
Government  did  not  comply  with  the 
mandates  of  the  administrative  law 
judge  in  this  case.  The  Respondent  can 
hardly  argue  that  he  was  unprepared  to 
defend  himself  when  the  testimony 


presented  at  the  hearing  was  set  forth 
almost  verbatim  in  prehearing 
documents. 

The  Respondent  also  claimed  that  he 
was  prejudiced  by  the  refusal  of  the 
administrative  law  judge  to  allow  him  to 
present  testimony  of  a  witness  when  the 
Government  was  not  given  advance 
notice  that  the  witness  would  appear. 
The  Respondent  had  ample  opportunity 
to  provide  the  Government  notice  that 
the  witness  would  be  presented,  yet 
failed  to  do  so.  waiting  until  late  in  the 
proceedings  to  give  any  indication  that 
the  witness  would  be  called.  The 
administrative  law  judge  was  correct  in 
her  ruling  that  the  witness  should  not 
have  been  allowed  to  testify  under  the 
circumstances.  Had  the  Respondent 
complied  with  the  rules  relating  to 
prehearing  procedures,  the  Government 
would  have  had  no  grounds  to  object  to 
the  production  of  the  contested  witness. 
As  it  happened,  the  Respondent  failed  to 
comply  with  those  procedures  and  the 
administrative  law  judge's  decision  was 
appropriate. 

The  record  further  indicates  that  the 
Respondent  filed  an  addendum  to  his 
exceptions,  to  which  the  Government 
objected.  21  CFR  1316.66(c)  clearly 
states  that  each  party  is  entitled  to  only 
one  filing  under  the  section  providing  for 
exceptions.  The  Respondent  had  his 
opportunity  to  file  exceptions,  which 
opportunity  was  extended  in  length  on 
at  least  two  occasions  and  culminated    . 
in  the  filing  of  the  initial  exceptions.  In 
keeping  with  the  rules  provided  in  the 
Code  of  Federal  Regulations,  the 
Administrator  will  not  consider  the 
addendum  to  exceptions  filed  by  the 
Respondent. 

Based  on  the  record  herein,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  under  the 
provisions  of  21  U.S.C.  823  and  824  and 
28  CFR  0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration.  AR8137158. 
previously  issued  to  Samuel  Kump 
Roberts,  M.D..  be.  and  it  is  hereby, 
revoked.  It  is  further  ordered  that  any 
pending  applications  for  renewal  of  that 
registration  be,  and  they  are  hereby, 
denied. 

This  order  is  effective  April  la  1992. 
Dated:  March  4, 1992. 

Robert  C.  Bonner. 

Administrator  of  Drug  Enforcement. 

(FR  Doc.  92-5621  Filed  3-10-92:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Admlniatration 

[TA-W-26.5731 

Lynchburg,  Foundry  Co^  Radford,  VA; 
Afflrmattve  Determination  Regarding 
Application  for  Reconsideration 

On  February  25. 1992,  Local  #2969  of 
the  United  Steelworkers  of  America 
(USW)  with  Congressional  support 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  February 
6. 1992  and  published  in  the  Federal 
Register  on  February  25. 1992  (57  FR 
6528). 

The  union  claims  that  one  of 
Lynchburg  Foundry's  customers 
decreased  its  purchases  of  cranlishaft 
castings  from  Lynchburg  in  1991  and 
increased  its  import  purchases  of 
cranicshaft  castings  from  a  Canadian 
foundry. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisioru  The  application 
is.  therefore,  granted. 

Signed  at  Washington.  DC  this  3rd  day  of 
March  1992. 

Stephen  A.  Wandner, 

Deputy  Director.  Office  of  Legislation  & 

Actuarial  Services,  Unemployment  Insurance 

Service. 

(FR  Doc.  92-5713  Filed  3-10-92;  8:45  am] 

MLLWa  CODE  4t1«-M-M 


ITA-W-26,236] 

Telechron,  Inc.,  Ashland,  MA;  Notice  of 
Revised  Determination  on  Reopening 

On  October  21. 1991  the  Department 
issued  a  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  to 
workers  of  Telechron,  Inc..  in  Ashland. 
Massachusetts.  The  notice  was 
published  in  the  Federal  Register  on 
October  29. 1991  (56  FR  55690). 

The  Department,  at  the  request  of 
Ix>cal  #205  of  the  United  Electrical 
Workers,  reopened  the  investigation  for 
workers  of  Telechron,  Inc.,  in  Ashland. 
Massachusetts. 

Investigation  findings  show  that  the 
workers  produce  timers  and  motors  and 


that  they  were  not  separately 
identifiable  by  product  The  findings 
show  that  the  revenues  from  timers 
accounted  for  a  substantial  percent  of 
total  production  in  1989. 1990  and  in 
1991. 

New  findings  on  reopening  show  that 
timer  sales  declined  substantially  in 
1990  compared  to  1989. 

Other  findings  on  reopening  show  that 
Telechron  lost  an  important  customer  of 
timers  in  1990.  The  customer  ceased 
purchasing  from  Telechron  in  1990  and 
began  purchasing  its  timers  from  a 
corporate  plant  in  Mexico.  Worker 
separations  and  production  declines 
resulting  from  the  loss  of  this  customer 
began  in  August,  1990.  The  loss  of  this 
customer  accounted  for  a  substantial 
portion  of  Telechron's  1990  sales  decline 
of  timers. 

U.S.  aggregate  imports  of  Measuring 
and  Controlling  Instruments  which 
include  timers  increased  absolutely  and 
relative  to  domestic  shipments  in  1990 
compared  to  1969.  . 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
timers  produced  by  Telechron,  Inc.,  in 
Ashland,  Massachusetts  contributed 
importantly  to  the  total  or  partial 
separation  of  workers  at  Telechron.  Inc. 
In  accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determination: 

All  workers  of  Telechron,  Inc.,  in  Ashland, 
Massachusetts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  )uly  8, 1990  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  thia  3rd  day  of 
March  1992. 
Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  St 
Actuarial  Services.  Unemployment  Insurance 
Service. 
[FR  Doc.  92-5714  Filed  3-10-92;  6:45  am] 
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Emergency  Unemployment 
Compensation;  General  Administration' 
Letter  for  Implementing  TItie  I  of  ttte 
Emargency  Unemploymont 
Compensation  Ad  of  1991 

On  November  15. 1991.  the  President 
signed  into  law  the  Emergency 
Unemployment  Compensation  Act  of 
1991  (Pub.  L 102-164).  which  in  Title  I 
created  the  Emergency  Unemployment 
Compensation  (EUC)  program.  On 
December  4. 1991,  the  President  signed 
into  law  Public  Law  102-182,  which 


provided  amendments  to  the  Emergency 
Unemployment  Compensation  Act  of 
1991,  as  if  such  amendments  were 
included  in  that  Act  as  of  its  effective     ^ 
date  (weeks  of  unemployment  beginning 
on  and  after  November  17, 1991).  On 
February  7, 1992.  the  President  signed 
into  law  Public  Law  102-244.  further 
amending  the  Emergency 
Unemplo>'ment  Compensation  Act  of 
1991,  effective  for  weeks  of 
unemployment  beginning  after  the  date 
of  enactment 

In  its  role  as  principal  in  the  EUC 
program,  the  Department  of  Labor 
issued  controlling  guidance  for  the 
States  and  cooperating  State  agencies  in 
the  operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92,  dated 
November  27. 1991.  Based  on  issues 
raised  by  the  States  and  cooperating 
State  agencies,  GAL  4-92.  Change  1  was 
issued  February  10. 1992.  providing 
changes  to,  and  clarifications  of.  the 
operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92.  In  order  to 
assure  Imowledge  to  the  public  of  these 
operating  instructions,  both  of  these 
documents  were  published  in  the 
Federal  Register  on  February  14. 1992 
(57  FR  5472). 

GAL  4-92.  Change  2  was  issued 
February  13. 1992.  providing  changes  to 
the  operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92  because  of  the 
amendments  enacted  February  7, 1992 
(Pub.  L  102-244). 

Therefore.  GALs  4-92: 4-92,  Change  1: 
and  4-92,  Change  2  (or  any  subsequent 
or  supplemental  operating  instructions) 
provide  the  essential  operating 
instructions  to  the  States,  which 
administer  the  EUC  program  pursuant  to 
agreements  between  the  States  and  the 
Secretary  of  Labor. 

Since  the  States  and  cooperating  State 
agencies  may  not  vary  from  the 
operating  instructions  in  GALS  4-92;  4- 
92,  Change  1:  and  4-92.  Change  2  (or  any 
subsequent  or  supplemental  operating 
instructions)  without  the  prior  approval 
of  the  Department  of  Labor,  GAL  4-92. 
Change  2  is  pubUshed  below  as« 
continuation  of  assuring  public 
notification  of  the  required  procedures. 

Signed  at  Washington.  DC  on  March  3, 
1992. 

Roberts  T.  foDss. 
Assistant  Secretary  of  Labor. 
Classification  UI/EUC 

Correspondence  Symbol  TEUMI 

Date:  February  13. 1982. 
Directive:  General  Admlniatration  Letter  No. 

4-92,  Change  3 
To:  All  State  Employment  Security  Agencies 
From:  Donald ),  Kulick.  Administrator  for 

Regional  Management 
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Subject:  Emergency  Unemployment 

Compeniation  Act  of  1991,  as  Amended 
by  Public  Law  102-244 

1.  Purpose.  To  provide  implementing 
instructions  for  States  and  State  Employment 
Security  Agencies  (SESAs)  for  the 
administration  of  the  provisions  of  title  I  of 
the  Emergency  Unemployment  Compensation 
Act  of  1991,  as  amended  by  Public  Law  102- 
244. 

2.  References.  Title  I  of  the  Emergency 
Unemployment  Compensation  Act  of  1991, 
Public  Law  102-164,  as  amended  by  Public 
Law  102-182  and  Public  Law  102-244  (fiR. 
40951:  the  Federal  State  Extended 
Unemployment  Compensation  Act  of  1970,  as 
amended:  20  CFR  part  615;  GAL  4-92  and 
GAL  4-92.  Change  1;  UIPL  9-92  and  Changes. 

3.  Background.  Title  I  of  the  Emergency 
Unemployment  Compensation  Act  of  1991 
created  the  Emergency  Unemployment 
Compensation  (WJC)  program.  The  EUC 
program,  as  established  by  Public  Law  102- 
164.  provided  13  or  20  weeks  of  benefits 
depending  on  the  State's  total  unemployment 
rate  or  a  combination  of  the  State's  insured 
unemployment  rate  and  exhaustions.  EUC  is 
payable  to  individuals  who  have  no  rights  to 
regular,  extended,  or  additional  benefits 
under  any  State  or  Federal  law.  Except  where 
inconsistent  with  the  operating  instructions  in 
GAL  4-92  (and  changes  thereto),  the  terms 
and  conditions  of  State  law  which  apply  to 
claims  for  extended  benefits  and  to  the 
payment  thereof  shall  apply  to  claims  for 
EUC. 

Public  Law  102-164  was  enacted  November 
15, 1991  and  the  EUC  pngram  became 
effective  in  all  States  for  weeks  of 
unemployment  beginning  on  and  after 
November  17. 1991.  The  Employment  and 
Training  Administration  issued  controlling 
guidance  for  the  States  and  State  agencies  in 
the  operating  instructions  in  GAL  4-92.  dated 
November  27. 1991  and  GAL  4-92.  Change  1, 
dated  February  10. 1992. 

Based  on  enactment  of  Public  Law  102-244. 
which  was  signed  by  the  President  on 
February  7, 1992,  this  Change  2  to  GAL  4-S2 
includes  changes  to,  and  clarifications  of,  the 
operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92. 

Title  1  of  the  Emergency  Unemployment 
Compensation  Act  of  1991,  as  amended  by 
Public  Law  102-244,  provides,  for  weeks  of 
unemployment  after  the  date  of  enactment 
(February  7, 1992).  a  maximum  of  26  or,  in  the 
case  of  a  State  triggered  "on"  a  "high 
unemployment  period".  33  weeks  of  benefits 
for  individuals  who  were,  are.  or  will  become 
eligible  for  a  payment  of  EUC  through  a  week 
of  unemployment  including  June  13. 1992.  In 
addition,  the  account  established  for  the 
above  individuals  must  be  based  on  the 
lesser  of  130  percent  of  their  original  claim  for 
regular  compensation  entitlement  or  their 
average  weekly  benefit  amount  (as 
determined  under  20  CFR  615.6(a))  times  the 
maximum  number  of  weeks  available  in  the 
State. 

For  individuals  establishing  entitlement  to 
EUC  for  a  week  of  unemployment  beginning 
after  |une  13. 1992,  or  for  individuals  paid 
EUC  for  the  week  including  |une  13. 1992, 
who  do  not  claim  consecutive  weeks 
thereafter  up  to  the  week  including  July  4. 


1992.  an  account  reflecting  a  maximum  13  or 
20  weeks  of  benefits  times  the  individual's 
average  weekly  benefit  amount  may  be 
payable  depending  on  whether  or  not  the 
State  is  triggered  "on"  a  "high  unemployment 
period",  or  if  lesser,  100  percent  of  the 
individual's  original  regular  State  UI  claim 
entitlement  (reversion  back  to  the  provisions 
of  Public  Law  102-164).  The  amendments  also 
provide  that  the  ending  date  of  the  EUC 
program  is  extended  to  July  4, 1992. 

TTie  operating  instructions  in  GAL  4-92. 
GAL  4-92.  Change  1.  and  this  Change  2 
(including  Attachments  A.  B.  and  C)  are 
issued  to  the  States  and  the  cooperating  State 
agencies  and  constitute  the  controlling 
guidance  provided  by  the  Department  of 
Labor  in  its  role  as  the  principal  in  the  EUC 
program.  As  agents  of  the  United  States,  the 
States  and  the  cooperating  State  agencies 
may  not  vary  from  the  operating  instructions 
in  GAL  4-92  and  GAL  4-92,  Change  1  or  this 
Change  2  (or  any  subsequent  or  supplemental 
operating  instructions)  without  the  prior 
approval  of  the  Department  of  Labor. 

4.  Attachment  A— Changes  to  Operating 
Instructions. 

a.  On  page  1  of  Attachment  A,  change  the 
heading  of  Section  L  to  read: 

"I.  Section-by-Section  Explanation  of  Title 
I  of  Public  Low  102-164.  as  amended  by 
Public  Law  102-182  and  further  amended  by 
Public  Law  102-244.  " 

b.  In  section  LB.5.  of  Attachment  A  (pg.  2), 
entitled  "Election.",  delete  the  phrase  "in  a  13 
or  20  week  period". 

c.  In  section  l.C.2.a.  of  Attachment  A  (pg. 
2).  change  the  phrase  "100  percent"  to  read 
"130  percent". 

Note:  As  provided  below,  and  discussed  in 
this  Change  2.  any  individual  filing  a  new 
EUC  claim  for  a  week  of  unemployment 
beginning  after  June  13. 1902.  will  have 
entitlement  computed  based  on  a  reversion 
back  to  the  100  percent  factor. 

d.  In  section  I.C.3.  of  Attachment  A, 
entitled  "Applicable  Limit."  (pgs.  2-3). 
change  paragraph  "a."  (top  of  pg.  3)  to  read. 
"33.  in  the  case  of  weeks  beginning  during  a 
high  unemployment  period. '  Change 
paragraph  "b."  to  read,  "28  in  the  case  of 
weeks  not  beginning  during  a  high 
unemployment  period." 

In  addition,  add  the  following  new 
paragraph  "c": 

"c.  Reduction  For  Weeks  After  June  13, 
1992— In  the  case  of  weeks  beginning  after 
lune  13, 1992— 

(i)  substitute  20  for  33  in  paragraph  a.  and 
13  for  26  in  paragraph  b.,  and 

(ii)  substitute  100  percent  for  130  percent  in 
paragraph  a.  in  section  I.C.2.  (above— on  pg. 

2]. 

In  the  case  of  an  individual  who  it 
receiving  EUC  for  a  week  which  includes 
June  13, 1992,  the  above  provisions  ((i)  and 
(ii))  shall  not  apply  in  determining  the  EUC 
payable  to  such  individual  for  consecutive 
weeks  thereafter  in  which  the  individual 
meets  the  eligibility  requirements  of  the  Act." 

Note:  The  above  provision  requires 
consecutive  weeks  after  |une  13. 1992  to  the 
week  of  expiration  of  the  program  (July  4, 
1992).  Therefore,  if  an  individual  does  not 
have  consecutive  weeks  after  the  week 
including  June  13, 1992,  and  before  the  week 


including  the  expiration  date  of  the  program, 
such  individual  must  be  recomputed  in 
accordance  with  the  provisions  staled  above 
(i.e.,  maximum  of  13  or  20  weeks  utilizing  the 
100  percent  factor). 

e.  In  section  I.C.4.  of  Attachment  A  (pg.  3). 
entitled.  "NdReduction  of  Applicable  Limit." 
add  the  following  phrase  at  the  beginning  of 
the  paragraph,  "Except  as  provided  in  3.C.." 
{above]  and  change  the  capitalized  word 
"An"  to  "an". 

f.  In  section  I.Ca  of  Attachment  A  (pg.  3). 
entitled  "Periods.",  delete  the  designation  of 
paragraph  "a.".  Then.  In  the  paragraph, 
change  the  phrase  "20-week  period"  to  read 
"high  unemployment  period "  and  substitute 
thereafter  in  the  paragraph,  the  phrase  "high 
unemployment"  for  "20-week".  In  addition, 
delete  paragraph  "b."  entirely. 

g.  In  section  I.C.9.  of  Attachment  A,  entitled 
"Special  Rules. "  (pg.  4).  delete  all  of 
paragraphs  "a."  and  "b."  and  replace  with 
the  following  new  paragraph  "a.". 

"a.  Minimum  Duration.  A  high 
unemployment  period  shall  last  for  not  less 
than  13  weeks." 

In  addition,  redesignate  paragraph  "c."  as 
paragraph  "b."  and  replace  the  phrase  "20- 
week  period  or  a  13-week  period"  with  the 
phrase  "high  unemployment  period". 

h.  In  section  I.C.IO.  of  Attachment  A. 
entitled.  "Effective  Dates. "  (pg.  4),  replace  the 
language  in  paragraph  "b."  with  the 
following: 

"b.  The  program  terminates  [uly  4, 1992  and 
no  new  claims  for  EUC  msy  be  approved  for 
any  week  of  unemployment  beginning  after 
such  date.  Provided.  howev>;t.  that  any 
individual  paid  EUC  for  the  week  including 
|uly  4. 1992.  and  who  still  has  a  remaining 
balance  in  his/her  EUC  account,  may  be  paid 
EUC  for  consecutive  weeks  thereafter  until 
such  individual  has  no  remaining  balance  or 
does  not  meet  the  eligibility  requii-ements 
under  the  Act.". 

i.  In  section  I.C.12.  of  Attachment  A, 
entitled  'Transitional  and  Special  Rules. " 
(pg.  5).  substitute  for  the  phrase  "20-week 
period '.  the  phrase  "high  unemployment 
period",  as  appropriate. 

).  In  section  I.G.2.  of  Attachment  A.  entitled 
"Period  of  Eligibility. "  (pg.  7),  change  the 
date  in  paragraph  "b."  from  "June  13, 1992"  to 
"July  4, 199^' 

k.  In  sections  II.  and  II.A.,  beginning  on 
page  8,  numerous  references  are  made  to  a 
'•20-week  period"  or  a  "13-week  period'. 
Throughout  these  sections,  such  phrases 
should  be  changed  to  reflect  a  "high 
unemployment  period"  or  "not  in  a  high 
unemployment  period",  or  similar  language 
as  appropriate.  In  addition,  the  Table 
beginning  on  page  11  provides  obsolete  data 
but  is  not  changed,  as  later  data  is  available. 

1.  In  section  III.A..  definition  3.,  "Period  of 
Eligibility "  (pgs.  12-13).  the  date  of  "June  13. 
1992"  should  be  changed  to  "July  4, 1992". 

m.  On  page  15  of  Attachment  A.  in  the  third 
paragraph  under  section  III.B.,  change  the 
"June  13, 1992"  dates  in  the  paragraph  to 
"July  4. 1992'. 

n.  In  section  I11.C.3.  of  Attachment  A  (pg. 
18),  first  paragraph,  the  date  of  "June  13, 
1992"  should  be  changed  to  "July  4, 1992"., 
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o.  In  section  I1I.E.1.  of  Attachment  A  (pg. 
.  22).  entitled  "Accounts."  insert  the  following 
new  paragraph  "a."  after  the  phrase  "lesser 

on 

"a.  For  EUC  claims  filed  for  weeks 
beginning  after  February  7. 1992  through  the 
week  which  includes  June  13. 1992.  (i)  130 
percent  of  the  total  entitlement  to  regular 
benefits  (including  dependents'  allowances] 
payable  to  the  individual  with  respect  to  the 
most  recent  benefit  year,  from  which  the 
individual  received  benefits,  or 

(ii)  The  maximum  EUC  payable  in  the  State 
as  prescribed  by  the  applicable  limit." 

In  the  same  section,  redesignate  existing 
paragraphs  "a."  and  "b."  as  subparagraphs 
"(i)  and  (ii)".  In  addition,  insert  the  following 
phrase  as  newly  designated  paragraph  "b." 
and  before  newly  designated  subparagraph 
"(i)": 

"b.  For  EUC  claims  filed  for  a  week 
beginning  after  June  13.  1992." 

p.  In  section  III.E.2.  of  Attachment  A  (pg. 
22),  entitled  "Maximum  EUC  Payable  in  a 
State — Applicable  Limit. ".  remove  existing 
subparagraphs  "a."  and  "b."  and  substitute 
the  following  new  paragraphs  "a."  and  "b.": 

"a.  For  EUC  claims  filed  for  weeks 
beginning  after  February  7, 1992  through  the 
week  which  includes  June  13, 1992.  (i) 
Twenty-six  weeks.  The  maximum  amount  of 
EUC  payable  is  up  to  26  times  the  individual's 
weekly  benefit  amoimt,  as  computed  under  20 
CFR  615.6,  in  all  States  that  are  not  in  a  high 
unemployment  period  or 

(ii)  Thirty-three  weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  33  times  the 
individual's  weekly  benefit  amount,  as 
computed  under  20  CFR  615.6.  in  all  States 
that  are  in  a  high  unemployment  period. 

(iii)  Any  individual  who  files  a  new  EUC 
claim  or  whose  existing  EUC  claim  has  been 
.  redetermined  under  the  provisions  of 
paragraph  a.  in  section  III.E.l.  and  this 
section  1II.E.2.,  subparagraphs  (i)  and  (ii), 
shall  have  the  amount  in  his/her  account 
reduced  to  be  in  accord  with  Section  III.E.l.b. 
and  this  section  UI.E.2.b.,  if  such  individual 
does  not  have  consecutive  weeks  of  EUC 
paid  after  the  week  including  June  13, 1992 
and  beginning  before  the  week  of  expiration 
of  the  EUC  program.  Provided,  any  such 
individual,  so  redetermined,  shall  have  their 
maximum  account  balance  reduced  by  the 
amount  of  EUC  paid  for  weeks  prior  to  such 
week,  but  not  below  zero.  If  no  balance 
remains,  such  individual  shall  not  be  entitled 
to  any  further  EUC. 

b.  For  EUC  claims  filed  for  a  week 
beginning  after  June  13. 1992  (i)  Thirteen 
weeks.  The  maximum  amount  of  EUC 
payable  is  up  to  13  times  the  individual's 
weekly  benefit  amount,  as  computed  under  20 
CFR  615.6.  in  all  States  that  are  not  in  a  high 
unemployment  period,  or 

(ii)  Twenty  weeks.  The  maximum  amount 
of  EUC  payable  is  up  to  20  times  the 
individual's  weekly  benefit  amount,  as 
computed  under  20  CFR  615.6.  in  all  States 
that  are  in  a  high  unemployment  period." 
5.  Attachment  B— Fiscal  Instructions. 
a.  In  section  l.b..  add  the  following 
paragraph  at  the  end  of  the  Section  (pg.  2) 
before  section  2.: 

State  agencies  will  receive  additional 
administrative  funds  to  perform  monetary 


redeterminations  on  current  EUC  claimants 
due  to  a  change  in  trigger  status  (change  to  a 
"high  unemployment  period")  and  law 
changes  (e.g..  P.L  102-244)  through  the 
contingency  funding  process.  Staffyears 
earned  for  redetermination  of  EUC  claims 
will  be  computed  by  using  an  MPU  value  of 
no  more  than  20  minutes.  States  have  the 
option  to  use  a  lesser  value  MPU  if  they  deem 
appropriate.  This  information  should  be 
included  on  line  5  of  the  regular  Ul-3 
worksheet.  Section  B.  States  should  show  this 
calculation  and  the  calculation  for  UCX 
redeterminations  at  the  bottom  of  the 
additional  costs  woricsheet.  Staffyears  used 
for  this  activity  should  be  included  on  line  1, 
Section  A. 

6.  Action  Required.  SESA  Administrators 
shall: 

a.  Provide  the  above  controlling  guidance 
to  appropriate  staff. 

b.  Ensure  that  a  public  notice  in  the 
appropriate  news  media  in  the  State  is  issued 
announcing  the  changes  due  to  enactment  of 
Public  Law  102-244. 

c.  Ensure  that  current  EUC  claimants  are 
notified  of  the  changes  and  recalculate  their 
EUC  entitlement  based  on  the  amendments. 

d.  Review  files  to  identify  EUC  claimants 
who  have  exhausted  EUC. 

e.  Notify  and  advise  EUC  exhaustees  of  the 
new  limits  and  recalculate  EUC  eligibility 
and/or  process  a  reopened,  additional  or  new 
claim,  as  appropriate. 

f.  Perform  all  other  actions  needed  for 
proper  payment  of  EUC  to  eligible 
individuals. 

7.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 

[FR  Doc  92-5717  Filed  3-10-92;  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

(Application  No.  D-8797,  et  ai.] 

Proposed  Exemptions;  Edward  S. 
Lane,  D.D^  Target  Benefit  Plan,  et  ai. 

AGENCY:  Pension  and  Welfare  BeneHts 

Administration.  Labor. 

ACTKMi:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

.    All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  pubUcation  of  this 


Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  maimer  in  which  the  person 
woidd  be  adversely  ejected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 

AODRESSCS:  Ail  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  application 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested  « 

persons  in  the  manner  agreed  upon  by 
.  the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  pubUshed  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  Subpart  B  (55  PR 
32836,  32847,  August  10. 1990).  Effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  appUcations  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
siunmarized  below.  Interested  persons 
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are  referred  to  the  applications  on  file 

with  the  Department  for  a  complete 

statement  of  the  facts  and 

representations. 

Edward  S.  Lane.  D.D.S.  Target  Benefit 

Plan  (the  Plan).  Located  in  Memphis. 

Tennessee  [Application  No.  0-8797). 

Proposed  Exempdaiia 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  257a  Subpart  B  (55 
FR  32836.  32847.  August  ia  1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
of  the  Act  through  (E)  of  the  Code  shall 
not  apply  to  the  past  and  continuing 
loan  made  by  the  Plan  to  Edward  S. 
Lane.  D.D.S.  (Dr.  Lane),  a  trustee  of  the 
Plan  and  a  party  in  interest  with  respect 
to  the  plan,  provided  the  following 
conditions  are  satisfied:  (1)  The  Loan 
represents  less  than  25  percent  of  the 
assets  of  Or.  Lane's  account  (the 
Account)  in  the  Plan:  (2)  the  interest  rate 
for  the  loan  was  at  terms  at  least  as 
favorable  to  the  Plan  as  those  required 
by  a  third  party  lender  at  the  time  the 
loan  was  entered  into;  (3)  the  loan  is 
collaterized  by  real  property  having  an 
appraised  fair  market  value  not  less 
than  1  Vi  times  the  principal  amount  of 
the  loan;  and  (4)  Dr.  Lane  is  the  only 
participant  in  the  Plan  to  be  affected  by 
the  transaction. 

EFFCcnvc  date:  If  this  proposed 
exemption  is  granted,  it  will  be  effective 
December  31. 1990. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  target  benefit  plan 
with  four  participants.  As  of  December 
31, 1990.  the  Plan  had  total  assets  of 
approximately  $775,820.  Of  those  assets. 
Dr.  Lane's  Account  amounted  to 
$759,637. 

2.  On  July  31. 1980.  a  loan  of  $47,000 
was  made  from  the  Memphis 
Periodontal  Group.  PC.  Profit  Sharing 
Trust  (the  PS  Plan)  to  Dr.  Lane,  a 
participant  in  the  PS  Plan.  The  loan  was 
to  be  paid  off  in  240  equal  monthly 
payments  of  principal  and  interest, 
beginning  September  1. 1980.  The 
interest  rate  for  the  loan  was  13  percent. 

3.  On  December  31. 1990.  Dr.  Lane 
sold  ownership  of  the  Memphis 
Periodontal  Group.  P.C.  to  his  son  and 
became  the  owner  of  the  sole 
proprietorship.  Edward  S.  Lane.  D.D.S. 
The  PS  Plan  and  the  then-existing  target 
benefit  plan  were  merged  effective 


December  31. 1990.  and  Edward  S.  Lane, 
O.D.S.  became  the  sponsor  of  the 
remaining  Plan.  The  loan  thus  became 
an  investment  of  the  Plan. 

4.  The  applicant  represents  that  the 
original  loan  was  made  in  accordance 
with  the  conditions  contained  in  the 
statutory  exemption  contained  in 
section  40e(b)(l)  of  the  Act.  However,  as 
of  December  31. 1990.  the  employer 
sponsoring  the  Plan,  Edward  S.  Lane, 
D.D.S..  has  been  a  sole  proprietorship. 
As  a  result.  Dr.  Lane,  as  an  owner- 
employee,  was  precluded  under  section 
408(d)  of  the  Act  from  taking  a 
participant  loan.  Thus,  the  loan  became 
a  piphibited  transaction  under  section 
406  of  the  Act.  > 

5.  Dr.  Lane  ascertained  the  loan  terms 
required  by  a  local  bank.  Home  Federal 
Savings  Bank  (the  Bank)  of  Memphis, 
Tennessee,  at  the  time  the  loan  was 
consummated.  As  of  August  1. 1980.  the 
Bank  would  have  loaned  the  money  to 
Dr.  Lane  at  an  interest  rate  of  12.75 
percent  per  annum,  plus  a  3  percent 
commitment  fee.  The  applicant 
represents  that  the  interest  rate  of  13 
percent  paid  to  the  Plan  would  provide  a 
better  return  to  the  Plan  over  the 
duration  of  the  loan  than  the  terms 
required  by  the  Bank. 

6.  The  loan  has  been  secured  by  real 
property  (the  Property)  consisting  of  a 
condominium  located  at  Unit  #5. 
Yorkshire  Gardens  Condominiums.  5676 
Quince  #8.  Memphis,  Tennessee.  The 
Deed  of  Trust  evidencing  the  Plan's 
security  interest  in  the  Property  was 
recorded  with  the  Recorder  of  Deeds  for 
Shelby  County.  Tennessee.  The  Property 
has  been  appraised  by  Mr.  E.  Roger 
Hansen,  of  Statewide  Appraisal  Service, 
an  independent  appraiser  in  Memphis, 
Tennessee,  as  having  a  fair  market 
value  of  $56,500  as  of  December  1, 1991. 
This  value  is  more  than  1  Vt  times  the 
principal  balance  of  the  loan,  which  was 
$34,428.89  as  of  that  date. 

7.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
has  satisfied  and  will  continue  to  satisfy 
the  criteria  of  section  408(a)  of  the  Act 
because:  (1)  The  loan  represents 
approximately  4.8  percent  of  the  assets 
in  the  Account;  (2)  the  interest  rate  on 
the  loan  exceeded  the  rate  required  by  a 
third  party  lender  at  the  time  the  loan 
was  made;  (3)  the  Property  securing  the 


■  Although  a  loan  between  ■  plan  and  a  party  in 
inlereat  may  meet  the  statutory  exemption  under 
•action  408(bKl)  o/  the  Act  when  entersd  into,  if  the 
party  In  Interett  later  become*  an  owner-employee 
pursuant  to  lection  40e(d).  the  loan,  at  a  continuing 
Iranaactioa.  become*  a  prohibited  tranaaction.  for 
which  no  relief  i*  available  under  (action  406(bH1). 
The  Department  i*  providing  no  view*  herein  at  to 
whether  the  original  loan  met  tha  conditioiu  of 
aecUon  4(n(bXl)- 


loan  has  been  appraised  by  a  qualified 
independent  appraiser  as  having  a  fair 
market  value  more  than  1 V4  times  the 
principal  balance  of  the  loan:  and  (4)  Dr. 
Lane  is  the  only  Plan  participant  to  be 
affected  by  the  transaction,  and  he 
desires  that  the  loan  be  continued  as  an 
investment  of  the  Account. 

Notice  to  Interested  Persons:  Because 
Dr.  Lane  is  the  only  Plan  participant  to 
be  affected  by  the  transaction,  it  has 
been  determined  that  it  is  not  necessary 
to  distribute  this  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  public 
hearing  are  due  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
Ricks  Exploration.  Inc.  401(k).  Trust  (the 

Plan).  Located  in  Oklahoma  City. 

Oklahoma  (Application  No.  D-8894J.^ 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of  a 
Guaranteed  Investment  Contract  (the 
GIC)  of  Mutual  Benefit  Life  Insurance 
Company  (MBL)  to  Ricks  Exploration. 
Inc.  (Ricks),  a  party  in  interest  with 
respect  to  the  Plan,  provided  the 
following  conditions  are  satisfied:  (1) 
The  sale  is  a  one-time  transaction  for 
cash;  (2)  the  Plan  receives  no  less  than 
the  fair  market  value  of  the  GIC  at  the 
time  of  the  transaction;  (3)  the  Plan's 
independent  fiduciary,  PW  Trust 
Company  (PW)  has  determined  that  the 
proposed  sales  price  is  not  less  than  the 
current  fair  market  value  of  the  GIC;  and 
(4)  PW  has  determined  that  the 
proposed  transaction  is  appropriate  for 
the  Plan  and  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

Summary  of  Facts  and  Representatioos 

1.  Riclcs,  the  Plan's  sponsor,  is  a  ' 
corporation  that  engages  in  oil  and  gas 
exploration.  It  is  headquartered  in 
Oklahoma  City.  Oklahoma.  The  Plan  is 
a  Code  section  401  (k)  defined 
contribution  plan  which  had  29 
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participants  and  assets  with  a  fair 
market  value  of  approximately  $50,411 
as  of  November  7. 1991. 

2.  One  of  the  investment  options 
offered  to  participants  under  the  Plan  is 
a  fixed  income  fund  which  includes  the 
GIC  issued  by  MBL.  The  GIC  was  issued 
by  MBL  on  April  1. 1991  as  Contract  No. 
GA-8242.  and  provides  a  guaranteed 
rate  of  interest  of  7.25%.  The  GIC  has  a 
maturity  date  of  March  31. 1994.  As  of 
December  31. 1991.  the  par  value  of  the 
GIC  (face  value  plus  accrued  interest) 
was  $4,364.04. 

3.  On  July  16. 1991,  MBL  by  court 
order  was  placed  in  conservatorship 
under  the  supervision  of  the  New  Jersey 
Commissioner  of  Insurance.  As  a  result 
of  the  conservatorship,  all  of  the  assets 
of  MBL  have  been  frozen.  The  applicant 
represents  that  as  a  result  of  this 
development.  Ricks  is  concerned  about 
MBL's  ability  to  honor  its  contractual 
obligations  under  the  GIC. 

4.  Ricks  proposes  to  protect  the 
interests  of  the  affected  participants  by 
purchasing  the  GIC  from  the  Plan  at  face 
value  plus  accrued  interest  through  the 
date  of  purchase,  at  the  GIC's 
guaranteed  interest  rate  of  7.25%.  PW. 
the  Plan's  independent  trustee,  has 
determined  that  the  proposed  "Purchase 
price  for  the  GIC  equals  or  exceeds  the 
current  fair  market  value  of  the  GIC  in 
light  of  the  financial  condition  of  MBL. 
PW.  an  affiliate  of  PaineWebber 
Incorporated,  has  been  retained  by  the 
Plan  as  independent  fiduciary  to  review 
the  proposed  transaction  in  order  to 
determine  whether  the  transaction  is 
appropriate  for  the  Plan. 

5.  The  applicant  represents  that  it  has 
reviewed  MBL's  rating  as  an  insurer  and 
as  an  issuer  of  GICs.  As  of  September 
30. 1991.  A.M.  Best  Company  rated  MBL 
as  NA-10.  Under  State  Supervision;  Duff 
&  Phelps  Credit  Rating  Company 
suspended  MBL's  rating;  and  Moody's 
Investors  Service  rated  MBL  as  Caa— 
Very  Poor.  PW  represents  that  under 
these  circumstances,  it  has  determined 
that  the  proposed  sale  of  the  GIC  to 
Ricks  is  appropriate  for  the  Plan  and  in 
the  best  interest  of  the  Plan's 
participants  and  beneficiaries. 
6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  Plan  will 
receive  cash  for  the  GIC  in  the  amount 
of  the  face  value  of  the  GIC  plus  accrued 
interest  as  of  the  sale  date,  which  PW 
has  determined  to  be  equal  to  or  in 
excess  of  the  fair  market  value  of  the 
GIC;  (2)  the  transaction  will  enable  the 
Plan  to  avoid  any  risk  associated  with 
the  continued  holding  of  the  GIC  and  to 
redirect  assets  to  safer  investments;  (3) 
the  Plan  will  not  incur  any  expenses 


related  to  the  transaction;  and  (4)  PW 
has  determined  that  the  proposed  sale  of 
the  GIC  by  the  Plan  to  Ricks  at  the 
proposed  price  is  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plan. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Hi-Tech  Communications  Defined 
Benefit  Trust,  Located  in  Dickinson, 
Texas  [Exemption  Application  No.  D- 
8858]. 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale,  for  not  less  than 
$79,000.  of  certain  real  property  (the 
Property)  by  the  Hi-Tech  Defined 
Benefit  Trust  (the  Plan)  to  Hi-Tech 
Communications,  Inc.  (Hi-Tech),  the 
employer  and  sponsor  of  the  Plan, 
provided  that:  (a)  The  sales  price  of  the 
Property  will  be  based  on  an  appraisal 
performed  by  an  independent,  qualified 
appraiser;  (b)  the  terms  of  the  sale  will 
permit  the  Plan  to  receive  cash  in  the 
amount  of  $79,000.  or  the  fair  market 
value  at  the  time  of  the  sale,  whichever 
is  highen  and  (c)  the  Plan  will  incur  no 
real  estate  commissions  or  fees  in 
cormection  with  the  sale. 

Summary  of  Facts  and  Representations 

1.  Hi-Tech  is  located  in  Dickinson. 
Texas  and  is  engaged  in  the  business  of 
installing,  maintaining,  and  selling 
microwave  communications  systems 
and  equipment.  Its  customers  include 
several  domestic  and  overseas 
corporations  and  various  governmental 
bodies  such  as  the  United-States  Coast 
Guard  and  the  United  States  Forest 
Service. 

2.  The  Plan  is  a  defined  benefit  plan 
created  through  the  termination  and 
merger  of  the  Hi-Tech  Communications. 
Inc..  Profit  Sharing  Plan  and  the  Hi-Tech 
Communications.  Inc..  Defined  Benefit 
Plan.  All  assets  of  the  two  previous 
plans  were  transferred  to  the  Plan  on 
October  1. 1989.  As  of  October  1. 1990 
the  Plan's  total  assets  were  $255,766  and 
its  total  number  of  participants  were 
eighteen.  The  trustees  of  the  Plan  (the 


Trustees)  are  Paul  V.  Duffy,  President  of 
Hi-Tech,  and  Biilie  J.  Duffy,  Secretary 
and  Treasurer  of  Hi-Tech.  Investment 
decisions  for  the  Man  are  made  solely 
by  the  Trustees. 

3.  Among  the  assets  of  the  Plan  is  the 
Property  which  consists  of  6.472  acres  of 
unimproved  land.  The  Property  is 
located  on  the  comer  of  Avenue  F  and 
17th  Street  in  League  City,  Texas.  The 
Plan  purchased  the  Property  from  an 
unrelated  third  party  on  April  17. 1990 
for  $52,831.  The  applicant  represents 
that  the  Plan  purchased  the  Property 
because  they  believed  that  a  multi- 
million  dollar  automobile  raceway  was 
to  be  constructed  at  a  site  near  the 
Property.*  Subsequent  to  the  purchase, 
however,  the  raceway's  sponsor 
permanently  withdrew  plans  to 
construct  the  raceway  due  to  community 
opposition  to  its  construction. 

The  applicant  represents  that  once 
plans  to  construct  the  raceway  were 
abandoned,  the  Plan  has  no  other  use 
for  the  Property.  In  addition,  the  Plan 
was  required  to  pay  holding  costs 
associated  with  the  Property  in  the 
amoimt  of  $2,490  per  year.  For  these 
reasons  the  Trustees  of  the  Plan  decided 
it  was  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan  to  divest  the  Property  from  the 
Plan's  assets.  The  employee  and  sponsor 
of  the  Plan  has  agreed  to  purchase  the 
Property  from  the  Plan. 

4.  On  December  21, 1990,  after  the 
raceway's  sponsor  permanently 
withdrew  plans  to  construct  the 
.  raceway,  the  Property  was  appraised  by 
Tarin  &  Coon.  Inc.  (Tarin  &  Coon)  real 
estate  appraisers  of  Houston,  Texas. 
The  applicant  represents  that  Tarin  & 
Coon  is  qualified  to  conduct  real  estate 
sales  and  appraisals  and  is  independent 
of  the  sponsor  and  the  Trustees  of  the 
Plan.  Tarin  &  Coon  inspected  the 
Property,  the  area  surrounding  the 
Property  and  comparable  property  sales 
in  the  area  to  determine  the  fair  market 
value  of  the  Property,  Tarin  &  Coon 
placed  the  Property's  fair  market  value 
at  $79,000  as  of  December  11. 1990. 

5.  The  Plan  proposes  to  sell  the 
Property  to  Hi-Tech  for  cash  in  the 
amount  of  $79,000.  or  the  fair  market 
value  at  the  time  of  the  sale,  whichever 
is  higher.  The  applicant  represents  that 
the  proposed  transaction  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  because:  (a)  The  terms 
of  the  sale  will  permit  the  Plan  to 
receive  cash  proceeds  equivalent  to  the 


•  The  Department  expreate*  no  opinion  herein  a* 
to  whether  the  acquisition  of  the  Property 
constitute*  a  violation  of  any  of  the  provisions  of 
part  four  of  Title  I. 
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current  fair  market  valuation  of  the 
Property:  (b)  the  sale  will  enable  the 
Plan  to  divest  itself  of  an  asset 
producing  no  income  and  avoid  further 
holding  costs  associated  with  the 
Property:  (c)  the  Plan  will  incur  no  real 
estate  commissions  or  fees  in 
connection  with  the  sale:  and  (d)  the 
sale  will  enable  the  Plan  to  improve  its 
liquidity  position  and  enable 
diversification  of  the  Plan's  investments 
into  income-producing  assets.  6.  In 
summary,  the  applicant  represents  that 
the  proposed  transaction  meets  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash:  (b)  the  sales  price  of  the 
Property  will  be  based  on  an 
independent  appraisal;  (c)  the  terms  of 
the  sale  will  permit  the  Plan  to  receive 
cash  in  the  amount  of  $79,000,  or  the  fair 
market  value  at  the  time  of  the  sale, 
whichever  is  higher  (d)  the  sale  will 
enable  the  Plan  to  divest  itself  of  arr 
asset  producing  no  income  and  avoid 
further  holding  costs  associated  with  the 
Property:  (e)  the  Plan  will  incur  no  real 
estate  commissions  or  fees  in 
connection  with  the  sale:  (f)  the  sale  will 
allow  the  Plan  to  improve  it  liquidity 
position  and  enable  diversification  of 
the  Plan's  investments  into  income- 
producing  assets:  and  (g)  the  applicant 
represents  that  the  proposed  transaction 
is  in  the  best  interests  of  the  Plan  and  i»" 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
jean  Anderson  of  the  Department, 
telephone  (202)  523-«971.  (This  is  not  a 
toll-free  number.) 

Prison  Fellowship  Ministries;  Prison 
Fellowship  International;  and  )ustice 
Fellowship.  Located  in  Reston, 
Virginia,  Application  Nos.  I>-8816.  D- 
8817.  and  D-8818. 

PropoMed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847.  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  by  the  Prison  Fellowship 
Ministers  Unit  Benefit  Pension  Plan  (the 
Plan)  of  a  note  (the  Note)  to  the  Pension 
Fellowship  Ministries,  one  of  the 
contributing  employers  to  the  Plan  and 
the  holder  of  another  note  secured  by 
the  same  collateral  that  secures  the 


Note,  provided  that  the  following 
conditions  are  met:  (a)  The  fair  market 
value  of  the  Note  is  determined  by  an 
Independent  qualifled  appraiser,  (b)  the 
Plan  receives  on  the  date  of  the  sale  the 
greater  of  the  fair  market  value  of  the 
Note,  or  the  principal  balance  plus 
accrued  interest  due  under  the  Note;  and 
(c)  the  sale  will  be  for  cash  and  the  Plan 
will  pay  no  costs  of  expenses  associated 
with  the  transaction.' 

Summary  of  Facts  and  Representations 

1.  I>rison  Fellowship  Ministries  (PFM). 
Prison  Fellowship  International  (PFl), 
and  Justice  Fellowship  (]F)  are  public 
charities  and  non-profit  corporations 
incorporated  under  the  laws  of  the 
District  of  Columbia  with  offices  in 
Reston,  Virginia.  It  is  represented  that 
the  Internal  Revenue  Service  has 
determined  that  PFM,  PFI,  and  JF  are 
exempt  from  Federal  income  tax,  as 
organizations  described  in  section 
501(c)(3)  of  the  Code.  PFM,  PFI,  and  JF 
employ  individuals  to  assist  the  church 
in  the  prisons  and  in  the  community. 
PFM  provides  assistance  to  prisoners 
and  ex-prisoners  and  their  families  and 
promotes  biblical  standards  of  justice. 
PFI  shares  the  same  purpose  as  PFM  but 
on  an  international  scale.  JF  promotes 
biblical  standards  of  justice  in  the 
American  criminal  justice  system. 

For  their  eligible  employees,  PFM,  PFI. 
and  JF  each  sponsor  the  Plan.  As 
employers  any  of  whose  employees  are 
covered  by  a  plan,  PFM,  PFI,  and  JF 
(collectively,  the  Employers)  are  parties 
in  interest  with  respect  to  the  Plan,  as 
defined  in  section  3(14)(C)  of  the  Act. 

2.  The  Plan  is  a  defined  benefit 
pension  plan  which,  as  of  December  31. 
1990.  had  assets  of  approximately 
$923,393.  There  are  146  participants  and 
beneficiaries  of  the  Plan,  including 
active  employees,  retirees,  and  vested 
terminated  participants.  The  Plan  holds 
its  assets  in  a  common  trust  (the  Trust). 
The  trustees  of  the  Trust  (the  Trustees) 
also  serve  on  the  Board  of  Directors  of 
PFM.  The  Trustees  are  Dois  Rosser  Jr. 
Jack  Eckerd.  and  Edwin  J.  Simcox. 

3.  On  September  30. 1988.  the 
Trustees,  on  behalf  of  the  Plan,  entered 
into  a  five  (5)  year  loan  agreement  (the 
Loan)  with  third  party  obligers.  The 
principal  amount  of  the  loan  was 
$340,000  which  at  that  time  constituted 
approximately  75.5%  of  the  assets  of  the 
Plan.  The  interest  rate  on  the  note  was 
10.5%.  Payments  of  interest  only  in  the 
amount  of  $2,975  are  due  monthly  with 
the  principal  of  $340,000  due  on 


September  30. 1993.  The  Loan  was 
secured  by  real  property  and 
improvements  known  as  South  Towne 
Apartment  Complex  (the  Property) 
located  in  Fulton  County,  Georgia  and 
by  the  assignment  of  rents  from  the 
Property.  The  Property  consists  of  18.5 
acres  of  land  which  are  improved  with 
37  buildings  containing  148  one  and  two 
bedroom  apartments.  The  Loan  was 
evidenced  by  the  Note.  The  Note  was 
one  of  two  five  (5)  year  notes  executed 
on  the  same  day  with  the  same  third 
party  obligors  under  identical  interest 
rates  and  other  terms,  except  that  the 
principal  amount  of  the  other  note  was 
$460,000.  Both  the  notes  were  secured  by 
the  same  Property.  The  holder  of  the 
other  note  is  PFM.* 

4.  The  Employers  decided  to  terminate 
the  Plan,  effective  December  31, 1990. 
Notice  of  termination, was  filed  March 
27, 1991.  In  connection  with  the  Plan's 
termination,  all  of  the  Plan's  assets  will 
be  liquidated,  including  the  Note. 
Accordingly,  it  is  proposed  that  the  Plan 
sell  its  interest  in  the  Note  to  PFM  for 
cash  in  an  amount  equal  to  the  greater 
of  (a)  the  current  principal  balance  of 
the  Note,  plus  accrued  interest  at  the 
time  of  the  sale,  or  (b)  the  fair  market 
value  of  the  Note  on  the  date  of  the  sale. 
The  fair  market  value  of  the  Note 
constitutes  approximately  36.8%  of  the 
total  assets  of  the  Plan,  as  of  September 
3. 1991. 

It  is  represented  that  the  assets  of  the 
Plan,  including  the  cash  proceeds  from 
the  sale  of  the  Note,  will  be  distributed 
to  the  participants  upon  termination  of 
the  Plan,  and  will  be  available  for 
investment  in  other  assets  or  for  rolling 
over  into  individual  retirement  accounts. 
The  proposed  transaction  is  in  the 
interest  of  participants  in  that  it  would 
avoid:  (a)  The  forced  sale  of  the  Note  for 
a  reiluced  price,  and  (b)  the  distribution 
in  kind  of  unmarketable  fractional 
interests  in  the  Note. 

PFM  represents  that  it  will  pay  all  the 
costs  associated  with  the  sale  of  the 
Note,  and  that  the  Plan  will  not  pay  any 
of  the  costs  involved  in  the  proposed 
transaction. 


*  For  piupoM*  ol  IhM  propoMd  exMnplion 
rafercncet  lo  tpaciric  provuiom  of  tiUe  1  of  tb«  Act 
unlet!  olhenwite  speciried.  refer  alto  to  the 
correepondu^  provisioni  of  the  Cod«. 


*  The  Department  note*  that  the  dcdakmt  of  the 
Trutteea,  on  behalf  of  the  Plan,  in  connection  with 
the  making  of  the  Loan,  the  holding  of  the  Note,  and 
the  operation  of  the  Plan'i  inve»lmenl  portfolio 
under  drcumctanoet  where  PFM,  a  party  In  inlereat 
with  respect  to  the  Plan.  wa«  a  holder  of  another 
note  aecured  by  the  iam«  collateral,  are  governed 
by  the  prohibited  transaction  provisions  and 
fiduciary  responsibility  requirements  of  part  4, 
iubpart  a  of  title  I.  The  Department  expresses  no 
opinion,  herein,  as  to  whether  any  of  the  relevant 
provision*  of  part  4,  subpart  B.  of  title  I  have  been 
violated  regarding  such  investment  and  no 
exemption  for  such  provisions  is  propoaed  herein. 
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&  !%•  vakit  of  Am  Note  has  been 
determined  by  tndependciit.  qealified 
appraisers.  Hewy  ).  Wise.  MAL  and 
Thomas  A.  Phmkett  of  Piritcfaett.  Ball  A 
Wise.  Ina  (fbrmerfy,  Pritchett.  Ball,  and 
White.  Ina)  off  Atlanta.  Georaja. 
AccordiDg  to  the  appraisers,  the  tut 
market  vaJue  of  the  Note,  as  of  August  1. 
1991.  is  $289,000. 

In  determining  the  value  of  the  Note. 
the  appraisers  reviewed  a  April  16, 1991 
appraisal  of  die  fee  simple  value  of  the 
Property,  prepared  by  Joe  W.  BaQ. 
MAJ.  and  Thomas  A.  Phmkett  of  the 
same  firm.  The  April  leth  appraisal 
determined  the  value  of  the  Property  to 
be  $1,320,000.  After  inspecting  the 
Property  and  reviewing  its  rent  roll  and 
operating  data  for  the  first  six  months  of 
1991,  the  appraisers  concluded  that 
there  had  been  no  ugnificant  change  in 
the  value  (rf  the  l^operty  and  d>at  the 
fair  market  value  of  the  Property,  as  of 
Aagast  1. 1991.  remained  $1320.00a  ft  is 
represented  that  the  principal  vahie 
($340A)0)  of  the  Note  represents  2SJ% 
of  the  value  of  the  Property  and  that  the 
amount  of  the  entire  debt  ($800,000)  on 
the  Property  represents  only  60,£%  of  its 
value. 

In  discounting  the  face  value  of  the 
Note  to  present  value,  the  appraisers 
selected  a  rate  of  15%.  in  setting  the 
discount  rate,  the  appraisers  took  into 
consideration  the  following  factors:  (a) 
The  nature  and  condition  of  the  real 
estate  market,  (b)  the  quality  and 
condition  of  the  collateral,  including  the 
value  of  the  I¥operty  and  the 
assignment  of  the  rents,  (c)  the 
significant  decrease  in  the  value  of  the 
Property  since  the  Plan  acquired  the 
Note,  (d)  the  financial  condition  of  the 
obligors,  and  (e)  the  fact  any  third  party 
purdiaser  would  share  a  first  mortgage 
interest  in  the  collateral  with  PFM.  In 
the  opinion  of  the  appraisers,  the 
disconnt  rate  selected  is  reasonable, 
even  though  PFM  is  not  an  unrelated 
third  party  purchaser,  because  in 
acquiring  the  Note,  PFM  would  not 
receive  any  additional  benefits  fit>m 
having  a  100%  hiterest  in  the  collateral. 
6.  In  summary,  the  Employers,  as  the 
applicants,  represent  that  the  proposed 
transaction  satisfies  the  criteria  of 
section  40e(a)  of  the  Act  because: 

(a)  The  sale  (tf  the  Note  is  a  one  time 
transaction  for  cash; 

(b)  the  Plan  will  receive  the  greater  of 
the  fair  Bwri^  value  of  the  Note  or  the 
principal  balance  (plus  accrued  interest) 
due  imder  the  Note; 

(c)  the  sales  price  is  based  on  a  fair 
market  appraisal  of  the  Note  as 
prepared  by  independent,  qualified 
appraisers; 

(d)  the  Plan  will  pay  no  commissions 
or  fees  in  regard  to  the  transactions;  and 


(e)  the  Plan  particvants  wiD  i 
timely  distributions  of  their  accrued 
benefits  from  the  cash  proceeds  of  the 
sale  of  the  Note. 

Angelena  C  Le  ttkaac  of  the  Department 
telqBkme  (aOQ  $29-6883.  (TUs  is  not  a 
toll-free  number.) 

Genmal  InfonMtiaB 

The  attention  of  interested  persons  is 
directed  to  die  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  oi  the  Act  and/or  section 
497S(c](2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  bom  certain  other 
provisions  ol  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apfdy  and  the  general  fiduciary 
responsilttlity  provisioos  of  section  404 
(A  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  fwrtidpants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act  nor  does  it 
affect  the  requirement  (rf  section  401(a] 
of  the  Code  drat  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4e75(cK2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  ia  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exeraptioos,  if 
granted,  will  be  supplemental  ta  and 
not  in  derogation  ot  any  other 
provisions  of  the  Act  and/or  tfie  Code,- 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  vvill  be  sobiect  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  wdiich  is  the  subject -of  the 
exemption. 


Signadst 
March  Iflm. 


DCthiB«bdBy«f 


DirectorofA 

Pumiom  amd  WeifonBtnefitt  Admtmatratiam, 

US.  Department  of  Labor. 
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(PTE)  T88-t  tltvoMng  ( 
for  tlw  TTirfft  SavhiQS 


:  Pension  and  Wetfwe  Benefits 
Administratioa  Deportmeat  of  Labor. 

ACTION:  Adoption  of  amendment  to  PTE 
T88-1. 


This  document  amends  PTE 
T88-1.  PTE  T88-1  adopted,  for  purposes 
of  4he  prohibtted  trmsaction  provision* 
of  section  8477(c)(2)  of  the  Federal 
Employees'  Retirement  Sjrstem  Act  of 
1986  (FERSA  or  the  Act),  certam 
prohibited  transaction  class  exemptions 
(the  Class  Exemptions)  which  were 
granted  pursuant  to  section  408(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  The  amendment 
affects  participants  and  beneficiaries  of 
the  Thrift  Savings  Fund  (the  Fond),  a 
fund  established  pursuant  to  proviatons 
of  FERSA,  and  parties  in  interest  with 
respect  to  the  Fund. 

8f»tC  riWK  PWa:  The  amendment  to  PTE 
T88-1  is  effective  as  of  January  1, 1988. 

FOR  nillTHEII  mRMMATION  COMTACR 
Lyssa  E  Hall.  Office  of  Exemption 
Detenninations.  Pension  and  Welfare 
Benefits  Administration.  (202)  523-8871 
(this  is  not  a  toll-five  number),  or 
Cynthia  CaldweU  We^cki,  Plan 
Benefits  Security  Division,  Office  of  the 
Solicitor.  (202)  523-4582  (this  is  not  a 
toU-fi«e  number). 

SUPPLEMBrrARV  MFOfWMTlON:  On  June 
3. 1991.  notice  was  published  in  the 
Federal  Registas  (56  FR  25140)  of  the 
pendency  before  the  Department  of 
Labor  {the  Department)  of  a  proposed 
amendment  to  PTE  T88-1  (53  FR  523838, 
December  29. 1986).  FTE  T88-1  adopted, 
for  purposes  of  the  prohibited 
transaction  provisions  of  section 
8477(c)(2)  of  FERSA.  certain  prohibited 
transaction  class  exemptions  which 
were  granted  pursuant  to  section  408(a) 
of  ERISA.  >  The  Class  Exemptions  were 


Eam^oa  TBS-1:  PTE  7b-\ 
SI.  tt75),  exeBpiiag  oertaHi 
Sivuiviiig  employee  benefit 
brafcer-dieters.  repcateg  daalert 
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adopted  only  to  the  extent  that  they 
provide  exemptive  relief  from  the 
restrictions  of  section  406(b)  of  ERISA  or 
subsections  thereunder,  which  are 
parallel  to  those  of  section  8477(c)(2)  of 
FERSA. 

The  amendment  adopted  by  this 
notice  was  proposed  pursuant  to  the 
authority  of  the  Secretary  of  Labor  (the 
Secretary)  established  in  section 
8477(c)(3)  of  FERSA.  Subparagraph  (E) 
of  section  8477(c)(3)  provides  that  the 
Secretary  may  adopt  exemptions 
granted  for  any  class  of  fiduciaries  or 
transactions  under  section  408(a)  of 
ERISA  for  purposes  of  section  B477(c)(2) 
of  FERSA.  upon  publication  of  notice  in 
the  Federal  Register.  The  Department 
proposed  the  amendment  on  its  own 
motion  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part  2570, 
subpart  B  (55  FR  32836.  32847.  August  10. 
1990),  specifically  section  2570.32  of  that 
Procedure.  The  notice  of  pendency  gave 
interested  persons  an  opportunity  to 
comment  on  the  proposal.  No  public 
comments  were  received. 

The  amendment  modifies  PTE  T88-1 
to  include,  for  purposes  of  applying  the 
Class  Exemptions  to  the  prohibitions  of 
section  8477(c)(2)  of  FERSA,  any 
amendments  of  the  Class  Exemptions 
which  are  granted  pursuant  to  section 
408(a)  of  ERISA  unless  the  Department 
expressly  determines,  as  part  of  the 
proceeding  to  amend  the  class 
exemption  under  consideration,  that  the 
amendments  shall  not  apply  for  FERSA 
purposes.' 


and  banks;  PTE  7S-19  (43  FR  59015.  December  22. 
1978).  exempting  certain  Iranaactions  involving 
insurance  company  pooled  separate  accounta:  FTE 
80-26  (4S  FR  28545.  April  29.  1980.  technically 
corrected  at  45  FR  3SO40.  May  23. 1980).  exempting 
certain  interest  free  loans  to  employee  benefit 
plana.  PTE  80-41  (45  FR  49709.  |uly  25. 1980. 
technically  corrected  at  45  FR  S2M9.  August  8. 
1980),  exempting  certain  transactions  involving 
bank  collective  investment  funds;  PTE  82-83  (47  FR 
14804.  April  8. 1982.  technically  corrected  at  47  FR 
ld437.  April  18.  1982).  exempting  certain  payments 
of  compenaation  to  plan  fiduciaries  for  the  provision 
of  securities  lending  services;  and  PTE  88-128  (51 
FR  41688.  November  1&  1986.  amended  at  52  FR 
8676.  March  19. 1987),  exempting  certain  securitiea 
transactions  involving  employee  benefit  plans  and 
broker-dealers.  Subsequent  to  the  adoption  of  PTE 
T88-1.  PTE  7S-19  and  PTE  80-51  were  amended  and 
redesignated  as  PTE  90-1.  55  FR  2891.  |anuary  29. 
1990,  and  PTE  91-38.  56  FR  31966,  July  12.  1991. 
respectively.  As  a  result  of  the  amendment  adopted 
with  today's  notice,  both  will  t>e  applicable  to 
FERSA. 

*  The  Department  notes  that  PTE  T88-1  adopted 
the  Class  Exemptions  only  to  the  extent  that  they 
provide  exemptive  relief  from  the  restrictions  of 
section  408(b)  of  ERISA  or  subsections  thereunder, 
which  are  parallel  to  those  of  section  8477(c|(2)  of 
FFJISA.  Therefore,  an  amendment  to  a  Class 
Exemption  will  be  applicable  with  respect  to  FERSA 
only  to  the  extent  that  the  amendment  relates  to  tli« 
provision  of  exemptive  relief  from  the  restriclioni  of 
section  406(b)  of  ERISA. 


General  InformatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  from  the 
prohibitions  of  section  8477(c)(2)  of 
FERSA.  pursuant  to  section  8477(c)(3)  of 
FERSA.  does  not  relieve  a  fiduciary 
from  any  other  provisions  of  FERSA. 
including,  but  not  limited  to  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply, 
and  the  general  fiduciary  responsibility 
provisions  of  section  8477(b)  of  FERSA. 
Among  other  things,  this  section 
requires  a  fiduciary  to  discharge  his 
duties  respecting  the  Fund  solely  in  the 
interest  of  participants  and  beneficiaries 
and  in  a  prudent  manner  in  accordance 
with  section  8477(b)(1)(B)  of  FERSA. 

(2)  Before  an  exemption  may  be 
granted  under  section  8477(c)(3)  of 
FERSA.  the  Department  must  find  that 
the  exemption  is  administratively 
feasible,  in  the  interests  of  the  Fund  and 
its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Fund. 

(3)  The  amendment  is  supplemental 
to.  and  not  in  derogation  of  any  other 
provisions  of  FERSA. 

(4)  The  fact  that  a  transaction  is 
subject  to  an  administrative  exemption 
pursuant  to  section  8477(c)(3)  of  FERSA 
is  not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(5)  The  Class  Exemptions  are 
applicable  to  particular  transactions 
only  if  the  conditions  specified  in  the 
particular  exemption  are  satisfied. 

(6)  The  Department's  record  with 
respect  to  any  amendment  to  a  class 
exemption,  including,  but  not  limited  to 
applications  for  such  amendment, 
notices  of  the  proposal  of  the 
amendment,  public  comments  received 
by  the  Department  with  respect  to  such 
proposals,  and  testimony  which  was 
part  of  any  public  hearin^>^eld  with 
regard  to  any  of  the  amendments  and 
notices  of  the  granting  of  the 
amendments  shall  constitute  the  record 
for  purposes  of  the  adoption  of  this 
amendment. 

Exemption 

Accordingly,  under  the  authority  of 
section  8477(c)(3)  of  FERSA  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570  subpart  B.  the 
Department  is  amending  PTE  T88-1  as 
set  forth  below. 

Section  II.  Specific  Terms,  is  amended 
to  read  as  follows:  For  purposes  of 
applying  the  Class  Exemptions  to  the 
prohibitions  of  section  8477(c)(2)  of 


FERSA.  (1)  Any  amendment  to  one  of 
the  Class  Exemptions  granted  pursuant 
to  section  408(a]  of  ERISA  and  the 
procedures  in  29  CFR  part  2570.  subpart 
B  (55  FR  32736.  32847.  August  10. 1990) 
relating  to  the  relief  provided  from  the 
prohibitions  of  section  406(b)  of  FERSA 
or  subsections  thereunder,  shall  be 
deemed  to  apply  for  purposes  of  FERSA. 
unless  the  Department  expressly 
determines,  as  part  of  the  proceeding  to 
amend  such  class  exemption,  that  the 
amendment  is  not  applicable  with 
respect  to  the  Fund.  (2)  Any  reference  in 
the  Class  Exemptions  to  "section  406." 
"section  406  of  the  Act,"  "section 
406(b)"  or  "section  406(b)  of  the  Act" 
shall  be  deemed  to  apply  to  section 
8477(c)(2)  of  FERSA,  Reference  to 
subsections  of  section  406(b)  of  ERISA 
shall  be  deemed  to  apply  to  the 
corresponding  subsection  of  section 
8477(c)(2)  of  FERSA.  Thus,  reference  to 
"section  406(b)(1)"  shall  mean  section 
8477(c)(2)(A)  of  FERSA;  reference  to 
"section  406(b)(2)"  shall  mean  section 
8477(c)(2)(B)  of  FERSA;  and  reference  to 
"section  406(b)(3)"  shall  mean  section 
8477(c)(2)(C)  of  FERSA.  (3)  The  term 
"Rduciary"  as  used  in  the  Class 
Exemptions  shall  be  construed  to  mean 
"fiduciary"  as  defined  in  section 
8477(a)(3)  of  FERSA.  (4)  The  terms 
"employee  benefit  plan(s)"  and 
"plan(s)"  shall  be  construed  to  mean 
"Thrift  Savings  Fund"  as  established 
under  section  8437  of  FERSA.  (5)  The 
term,  "party  in  interest"  shall  be 
construed  to  mean  "party  in  interest"  as 
defined  in  section  8744(a)(4)  of  FERSA. 
(6)  Reference  in  the  Class  Exemptions  to 
"section  502(i)  of  the  Act"  shall  be 
deemed  to  apply  to  section  8477(e)(1)(B) 
of  FERSA.  (7)  References  in  the  Class 
Exemptions  to  "subsections  (a)(2)  and 
(b)  of  section  504  of  the  Act"  shall  be 
deemed  to  apply  to  section  8478a  of 
FER^A.  (8)  References  in  the  Class 
Exemptions  to  section  4975  of  the 
Internal  Revenue  Code  (the  Code)  or 
subsections  thereunder  are  not 
applicable  with  respect  to  the  Fund, 
pursuant  to  sections  4975(g)  and  414(d) 
of  the  Code.  (9)  For  purposes  of  section 
1(b)(2)  of  PTE  86-128.  the  term  "relative 
(as  defined  in  section  3(15)  of  ERISA)" 
shall  mean  any  spouse,  ancestor,  lineal 

descendant,  or  spouse  of  a  lineal 

descendant.  (10)  For  purposes  of  PTE 
78-19  (redesignated  as  PTE  90-1.  55  FR 
2891,  January  29, 1990)  and  PTE  80-51 
(redesignated  as  PTE  91-38.  56  FR  31966. 
July  12. 1991),  the  phrase  "by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)(F),  (G),  (H).  or 
(I)  of  the  Act."  shall  mean  "by  reason  of 
a  relationship  to  a  service  provider 
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deacribed  m  sectitw  8477(aM4)(F).  (G). 
(H).(l)or(I)ofFERSA." 

Signed  at  WMhiogton.  DC  this  5th  day  of 
March,  19SZ. 

AlmDLLsbowiCi. 

Deputy  Assistant  Secretary  for  Pwgnm 
Operations,  Pension  and  Welfare  Benefit 
Administration.  U.S.  Department  of  Labor. 
[FR  Doc  82-5009  Filed  3-10-92;  8:45  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  92-19) 

Agency  Report  Forma  Under  OUB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  agency  report  forma 
under  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  information  cdlection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83*8), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 
DATES:  Comments  are  requested  by 
April  10. 1982.  If  you  anticipate 
commenting  on  a  form  btit  find  that  time 
to  prepare  will  prevent  you  from 
submitting  UHnments  promptiy,  yen 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

addresses:  Mr.  D.  A.  Gerstner.  NASA 
Agency  Clearance  Officer.  Code  JTD. 
NASA  Headquarters,  WashingtOTi.  DC 
20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2700-0052).  Washington,  DC  20503. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Shiriey  C  Peigare.  NASA  Reports 
Officer.  (202)  453-9897. 

Report* 

Title:  NASA  FAR  Supplement  Part  18- 

27.  Patents.  Data  and  Copjrrights. 
OMB  Number.  2700-0052. 
Type  of  Request:  Extension. 


Frequency  of  Report  As  rqxirtable 
action  occurs. 

Type  of  Respondent  State  or  local 
governments,  Btninesses  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations. 

Number  of  Respondents:  Z,2A7. 

Responses  per  Respondent  1.2. 

Annual  Responses:  2,696. 

Hours  per  Response:  8. 

Annual  Burden  Hours:  21,568. 

Abstract-Need/Uses:  Records  and 
reports  regarding  patents  and  data  are 
required  to  comply  with  statutes  and 
the  OMR  and  NASA  implementing 
regulations. 

Dated-  March  5. 1982. 
D.  A.  Gerstner. 

Chief  IRM Policy  and  Acquisition 
Management  Office. 
(PR  Doc.  92-5652  Filed  J-10-92;  8:45  amj 
BUUNQ  CODE  7S10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Infonnation  Collection 
ActtvMea  Under  OMB  Review 

agency:  National  Endowment  for  the 

Arts. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoilc  Reduction  Act  (44  U.S.C 
chapter  35). 

DATES:  Conunents  on  this  information 
collection  must  be  submitted  by  April 
10. 1992. 

ADDRESSES:  Send  comments  to  Mr.  Dan 
Chenok.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington,  DC  20503;  (202-395-7316). 
In  addition,  copies  of  sedi  conunents 
may  be  sent  to  Ms.  Judith  E.  O'Brien, 
National  Endowment  for  the  Arts. 
Administrative  Services  Division,  room 
203. 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506:  (202-682-5401). 

FOR  FURTHER  INFORMATION  CONTACT, 

Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW, 
Washington,  DC  20506;  (202-682-5401). 

SUPPLEMENTARY  INTONMATIOW;  The 

Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 


issued  by  the  Endowment  and  contains 
the  following  information:  (1)  The  title  of 
the  form;  (2)  how  often  the  required 
information  mast  be  reported:  (3)  who 
will  be  required  or  asked  to  report;  (4) 
what  the  form  will  be  used  for  (5)  an 
estimate  of  the  number  of  responses:  (6) 
the  average  burden  hours  per  response; 
(7)  an  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  form.  This 
entry  is  not  subject  to  44  U.S.C  3504(h). 

Title:  International  Fellows  Pilot 

Program. 
Frequency  of  Collection:  One  time. 
Respondents:  State  or  local 

governments;  non-profit  oi^anizatione. 
Use:  Guidelines  instructions  and 

applications  elicit  relevant 

information  from  arts  organizations 

that  apply  for  funding  under  specific 

Intemati'onal  Program  catagories.  This 
,  infonnation  is  necessary  for  the 

accurate,  fair  and  thorough 

consideration  of  competing  proposals 

in  the  peer  review  process. 
Estimated  Number  of  Respondents:  100. 
A  verage  Burden  Hours  per  Response: 

12. 
Total  Estimated  Burden:  1,200. 


ludith  E.  O'l 

Management  Analyst,  Administrative 
Services  Division,  Natioaal  Endowment  for 
the  Arts. 

[FR  Doc.  92-5660  Filed  3-10-92;  8:45  am) 

WLUNQCOOE  7S37-*t-lf 


Musk  Advisory 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Cmnmittee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  [Composers  Fellowships 
Prescreening  #1  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  18-19, 1992  from  9  a.m.-5:30  p.m. 
in  room  730  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

This  meeting  is  for  the  pinpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  applications 
for  financial  assistance  under  the 
National  Foundation  mi  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  infonnation 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 


/ 


8692 


Federal  Register  /  Vol.  57,  No.  46  /  Wednesday.  March  11.  1992  /  Notices 


section  5S2b  of  title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

YvoniM  M.  SabiM. 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

(FR  Doc.  92-5739  Filed  3-10-92:  8:45  am] 

MUINO  COOC  7M7-01-II 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Cross- 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting. 

NAMC  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities. 

OATt  AND  time:  March  23. 1992  8:30  a.m. 
to  5  p.m. 

PLACC:  National  Science  Foundation 
1800  C.  Street,  NW..  Washington.  DC 
20550. 

TYPE  OF  MEETINO:  Closed. 

CONTACT  person:  John  C.  Cherniavsky. 
Acting  Head.  Office  of  Cross- 
Disciplinary  Activities.  Room  436. 
National  Science  Foundation, 
Washington.  DC  20550,  Telephone:  (202) 
357-7349. 

PURPOSE  Of  MEETINO:  To  provide  advice 
and  recommendations  concerning 
research  proposals  submitted  to  NSF  for 
financial  support. 

AQCNDA:  Panel  to  review  and  evaluate 
research  proposals. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552b. 
(c)(4)  and  (6)  the  Government  in  the 
Sunshine  Act. 

Dated:  March  5. 1992. 

M.  RalMCca  Winkler. 

Committee  Management  Officer. 

\VR  [)oc  92-5613  Filed  3-10-92:  8:45  am] 

•lUJttO  COOC  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No*.  SO-52S-OLA-3,  50-529-OLA- 
3,  S0-S30-OLA-3,  ASIAP  No.  92-654-01- 
OlA-3  (Automatic  Ctoeure  Interlock  for 
Shutdown  CooNng  Valves)] 

Arizona  Public  Service  Company,  et  aL 
(Palo  Verde  Nuclear  Generating 
Station,  Units  1,  2,  and  3);  Cancelling 
Pretiearing  Conference 

March  4. 1992. 

Please  take  notice  that  the  prehearing 
conference  in  the  above-identified 
proceeding  scheduled  for  March  24. 
1992,  in  Phoenix,  Arizona,  has  been 
cancelled. 

The  Petition  for  Leave  to  Intervene 
and  Request  for  Hearing  submitted  by 
Allan  L  Mitchell  and  Linda  E.  Mitchell, 
dated  November  25, 1991,  has  been 
denied  by  the  Licensing  Board  in  view  of 
Petitioners'  failure  to  comply  with  the 
Licensing  Board's  prehearing  Order 
issued  on  fanuary  2, 1992.  The  Licensing 
Board  dismissed  Petitioners  from  this 
proceeding  and  terminated  the 
proceeding  in  a  Memorandum  and  Order 
entered  on  March  4, 1992. 

issued  at  Bethesda.  Maryland,  this  4th  day 
of  March  1992. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Laze. 

Chairman.  Administrative  fudge. 
[FR  Doc.  92-5681  Filed  3-10-92:  8:45  am] 
WLUNOCOOC  7$M-ei-« 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  39 — Licenses  and 
Radiation  Safety  Requirements  for  Well 
Logging. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendments  may  be  submitted  at 
any  time.  Applications  for  renewal  are 


submitted  every  five  years.  Reports  are 
submitted  as  events  occur. 

5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  and  holders  of 
specific  licenses  authorizing  the  use  of 
licensed  radioactive  material  in  well 
logging. 

6.  An  estimate  of  the  number  of 
responses:  An  average  of  slightly  over 
10  annually  per  respondent  for  85 
respondents.  The  estimated  total 
number  of  responses  annually  for  the 
industry  is  863. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  Approximately 
0.3  hours  per  response  for  reports,  plus 
approximately  214  hours  annually  per 
recordkeeper.  The  industry  total  burden 
is  18,419  hours  annually. 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  regulations  in  10 
CFR  part  39  establish  radiation  safety 
requirements  for  the  use  of  radioactive 
material  in  well  logging  operations.  The 
information  in  the  applications,  reports 
and  records  is  used  by  the  NRC  staff  to 
ensure  that  the  health  and  safety  of  the 
public  is  protected  and  that  licensee 

-possession  and  use  of  source  and 
byproduct  material  is  in  compliance 
with  license  and  regulatory 
requirements. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  N.W.  (Lower  Level),  Washington, 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk.  Paperwork  Reduction 
Project  (3150-0130).  Office  of 
Information  and  Regulatory  Affairs. 
NEOB-3019,  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084.  The  NRC 
Clearance  officer  is  Brendp  Jo.  Shelton, 
(301)  492-8132. 

Dated  at  Bethesda,  Maryland.  this^26th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford. 

Designated  Senior  Official,  for  Information 
Resources  Management 
[FR  Doc.  92-5075  Filed  3-10-92: 8:45  am] 

■lUJNO  COOC  TSM-Ot-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  SulMnitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 
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action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  thel  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSALS):  (1) 

Collection  title:  Repayment  of  Debt. 

(2)  Form(s)  submitted:  lD-22  and  G- 
145. 

(3)  OMB  Number:  3220-0165. 

-  [4]  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Revision  of 
currently  approved  collection.         , 

(6)  Frequence  of  response:  On 
oiccasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  225. 

(9)  Total  annual  responses:  225. 

(10)  Average  time  per  response:  .053 
hours. 

(11)  Total  annual  reporting  hours:  12. 

(12)  Collection  description:  Section  2 
of  the  Railroad  Unemployment 
Insurance  Act  (RUIA)  provides 
unemployment  and  sickness  benefits  for 
qualified  railroad  workers.  When  the 
RRB  determines  that  an  overpajrment  of 
RUIA  benefits  has  occurred,  it  initiates 
prompt  action  to  notify  the  claimant  of 
the  overpayment  and  to  recover  the 
amount  owed  the  RRB.  The  collection 
obtains  information  needed  by  the  RRB 
to  allow  for  the  repayment  of  the 
amount  owed  by  the  claimant  by  means 
of  a  credit  card,  in  addition  to  the 
customary  form  of  payment  by  check  or 
money  order. 

additional  information  or 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  ft-om  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer.  Laura 
Oliven  (202-395-7316).  Office  of 
Management  and  Budget,  room  3002. 
New  Executive  Officer  Building, 
Washington,  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 
[FR  Doc.  92-5673  Filed  3-10-92;  8:45  am] 

BHJJNQ  CODE  7M6-01-N 


SECURITES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-30445;  FHe  Na  SR-Amex- 
91-25] 

Self-Regulatory  Organizations;  ttie 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change, 
Granting  Accelerated  Approval  to 
Amendment  No.  1  and  Notice  and 
Order  Granting  Accelerated  Approval 
to  Amendment  No.  2  Relating  to  New 
Listing  Standards  for  an  Emerging 
Company  Marketplace 

March  5, 1992. 

I.  Introduction 

On  October  1, 1991.  the  American 
Stock  Exchange  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  »  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  the  Amex's  Company  Guide  to 
add  a  new  section  establishing  listing 
criteria  for  an  Emerging  Company 
Marketplace  ("ECM").  The  ECM  would 
be  a  new  marketplace  designed  to 
accommodate  the  Usting  of  companies 
which  are  currently  too  small  to  meet 
the  Exchange's  regular  listing  criteria. 
Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  October  30, 1991.' 
The  Conmiission  received  four  comment 
letters  regarding  the  proposal  rule 
change.*  On  February  4, 1992,  the  Amex 
amended  the  proposal.'  Notice  of  that 

*  15  U.S.C.  788(b)(1)  (1988). 

*  17  CFR  240.19b-4  (1991). 

*  Securities  Exchange  Act  Release  No.  29851 
(Octol>er  23, 1991),  56  FR  61288. 

*  See  letters  from  Thomas  S.  Sayles, 
Commissioner  of  Corporations,  State  of  California, 
Department  of  Corporations,  to  Mary  Revell,  Branch 
Chief.  Division  of  Market  Regulation.  SEC  dated 
January  8, 1992:  Stephen  0.  Hickman.  Secretary. 
National  Association  of  Securities  Dealers,  Inc..  to 
Jonathan  G.  Katz.  Secretary,  SEC.  dated  )anuary  16, 
1992;  Robert  M.  Lam,  Chairman,  Pennsylvania 
Securities  Commission,  to  Mary  Revell,  Branch 
Chief,  Division  of  Market  Regulation,  SEC.  dated 
January  21, 1992:  and  Richard  D.  Latham,  Securities 
Commissioner.  State  of  Texas,  State  Securities 
Board,  to  Mary  Revell.  Branch  Chief,  Division  of 
Market  Regulation,  SEC,  dated  February  4, 1992.  See 
infra  notes  41-55  and  accompanying  text  for  a 
discussion  of  the  specific  comments. 

*  Amendment  No.  1  amends:  (1)  Amex  Rule  462. 
concerning  margin,  to  require  100  percent 
maintenance  margin  for  ECM  securities  (unless  the 
securities  would  satisfy  the  criteria  for  inclusion  in 
the  Federal  Reserve  Board's  Over-the-Counter 
Margin  List);  and  (2)  the  text  of  the  Company  Guide 
to  clarify  that:  (a)  the  numerical  criteria  for  ECM 
securities  are  mandatory  requirements  that  will  l>e 
applied  strictly  and  not  waived:  and  (b)  that  the 
Exchange  will  delist  the  securities  of  any  issuer  if 
those  securities  fail  to  remain  "eligible  securities" 
under  the  Consolidated  Tape  Plan.  The  Amendment 
also  clarifies  that  transactions  in  ECM  stocks  will 
be  consolidated  through  the  Consolidated  Tape 
Association  ("CTA")  on  a  real  time  basis. 


amendment  appeared  in  the  Federal 
Register  on  February  13, 1992.«  The 
Commission  received  one  comment 
letter  on  the  amended  proposal.' 
Thereafter,  the  Amex  further  amended 
the  proposal  on  February  18, 1992.'  This 
order  approves  the  proposal. 

n.  Description  of  the  Proposal 

A.  Overview 

The  ECM  would  consist  of  a  new 
"junior"  tier  of  listed  securities  that 
would  not  meet  the  Amex's  current 
listing  standards,  but  would  otherwise 
be  subject  to  many  of  its  Exchange's 
regulatory  requirements  [e.g.,  last  sale 
reporting,  trading  and  speciaUst 
allocation  rules,  certain  corporate 
governance  requirements,  and 
surveillance  procedures).  The  Amex 
believes  that  enabling  these  smaller 
companies,  most  of  which  are  trading 
currently  in  the  over-the-counter 
("OTC)  market.*  to  list  their  equity 
securities  on  the  Amex  would  provide 
them  with  the  opportunity  to  have  their 
securities  traded  in  an  auction  market 
and  would  raise  their  profits  in  the 
investment  community. 

B.  Initial  and  Continued  Listing  Criteria 

The  proposed  ECM  listing  criteria  are 
comparable  to  the  present  eligibility 
standards  for  NASDAQ/non-NMS 
securities,  but  with  more  stringent 


*  Securities  Exchange  Act  Release  No.  30348 
(FebruaryjB.  1992),  57  FR  5280. 

^  See  letter  from  Thomas  S.  Sayles.  Commissioner 
of  Corporations,  State  of  California.  Department  of 
Corporations,  to  Mary  Revell.  Branch  Chief. 
Division  of  Market  Regulation.  SEC  dated  February 
2ai992. 

*  Amendment  No.  2  revises  the  text  of  the 
Company  Guide  in  three  respects.  First  the  text  will 
be  clarified  to  state  that  the  public  float  requiremml 
will  be  calculated  exclusive  of  the  holdings  of 
officers,  directors,  controlling  shareholders  and 
other  concentrated  or  family  holdings.  Second,  the 
text  will  reflect  that  the  term  "capital  and  surplus" 
refers  to  stockholders'  equity.  Finally,  the  text  will 
state  that  the  Exchange  will  delist  the  issues  of  any 
company  which  fails  to  take  appropriate  steps  to 
ensure  that  no  ECM-listed  securities  are  sold  in  its 
t>ehalf  in  reliance  upon  the  exemption  from  state 
securities  registration  which  is  otherwise  available 
to  companies  listed  on  the  Exchange. 

*  The  term  "OTC  market"  encompasses  all  non- 
exchange  traded  securities.  It  is  composed  of 
several  distinct  sut>-groups  of  securities,  including 
securities  that  are  traded  in  the  NASDAQ  system 
(NASDAQ  securities  may  be  designated  as  National 
Market  System  ("NMS")  securities,  and  thus  subject 
to  real-time  trade  reporting,  or  as  non-NMS 
securities],  securities  that  are  quoted  on  the  NASD's 
Bulletin  Board  Service,  and  securities  quoted  in  the 
Pink  Sheets.  The  Bulletin  Board  Service  provides  a 
real-time  quotation  medium  for  OTC  securities  that 
are  not  included  in  the  NASDAQ  system.  The  Pink 
Sheets,  which  are  distributed  by  the  National 
Quotation  Service  of  the  National  Quotation 
Bureau,  Inc.,  provide  quotations  and  the  n£mes  of 
brokers  and  market-makers  for  many  OTC  equity 
secunties  that  are  not  quoted  on  NASDAQ. 
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pubHc  Qoat  and  market  value 
requirementa.  The  propoaed  ECM 
criteria  are  described  below.*" 

1. 'Numerical  Listing  Criteria 

a.  Basic  Criieria.  Under  the  Amex 
proposal,  companies  presently  traded  in 
the  NASDAQ  system)  ^*  and  cnrrently 
satisfying  the  National  Aaaodatioa  of 
Securities  Dealers,  Inc.'s  ("NASD") 
standards  for  continued  inclusion  on 
NASDAQ  are  eligible  to  apply  for  a 
listing  on  the  ECM  if  they  also  have  a 
public  float  of  at  least  250000  shares)  ■* 
and  outstanding  shares  with  a  total 
market  value  of  at  least  $2.500.00a 
Companies  that  are  not  presendy 
trading  on  NASDAQ,  but  that  meet  the 
NASDAQ  initial  eligibility  criteria, 
would  be  eligible  to  apply  for  a  listing 
on  the  ECM  if  they  have  a  public  float  of 
at  least  250.000  shares  and  outstanding 
shares  with  a  total  market  value  of  at 
least  $2,500,000.  Amex  ECM  listing 
standards  would  require  at  least  150,000 
shares  in  public  float  and  $1,500,000  in 
minimum  market  value  more  than 
current  NASDAQ/non-NMS  standards. 

The  Amex  believes  that  companies 
with  a  higher  aggregate  market  value 
generally  have  a  more  significant 
investor  following  and  a  greater 
demonstrated  ability  to  raise  necessary 
capital.  Consequently,  the  Amex 
believes  that  requiring  distribution  and 
market  value  criteria  higher  than  the 
comparable  NASDAQ  standards  should 
help  assure  that  only  those  issues  that 
already  have  attracted  significant 
investor  interest,  and  thus  are  likely  to 
benefit  from  auction  market  trading, 
would  be  eligible  for  an  ECM  listing. 
The  Amex  believes  that  these 
companies  are  often  research  and 


"  Exhibit  A  to  thii  approval  order  aeti  forth  the 
propoied  numerical  ECM  initial  and  maintenance 
listing  criteria. 

■  ■  Current  NASDAQ  noo-NMS  aUndanU  for 
initial  inclusion  are:  total  assets  of  $4i)OaOOO; 
capital  and  surplus  of  S2JXX).l]0ft  a  mmlmum  price 
per  share  of  S3:  minimum  market  value  of  publicly- 
held  shares  of  at  least  Si  .000.000.  300  public 
•hanhoiders:  public  float  of  at  least  loaooo  shares; 
and  at  least  two  market  makers  registered  to  trade 
in  the  issue.  Current  NASDAQ  noD-NMS  sUndanU 
for  continued  inclusion  are:  totaJ  assata  of 
SC.OOO.OOO:  capital  and  surplus  of  SUUCOOO-.  a 
minimum  price  per  share  of  Si  (or  $lAn.000  in 
market  value  and  capital  and  surplus  of  S2.a00.000): 
a  minimum  market  value  of  publicly-held  shares  of 
at  least  S200.00O.  300  public  shareholders:  public 
float  of  at  least  lOO.tXX)  shares:  and  at  least  two 
market  maker*  registered  to  trade  in  the  issue  See 
NASD  By-Uws.  Schedule  O 

'*  The  public  float  is  the  total  numbar  of  publicly- 
held  outstanding  share*  of  a  particular  issue.  For  tha 
purposes  of  the  ECM  criteria,  this  requuement  wiU 
be  calculated  exclusive  of  Iha  holding*  of  officers, 
director*,  controlling  shareholders,  and  other 
concentrated  or  family  holding*.  See  Amandiaent 
No.  1.  A  concentrated  holder  is  a  holder  of  S  percani 
or  more  of  a  security.  Sac  Distribution  and  Trading 
Information  Form  (ECM-2). 


development-type  ("R&D")  coanpanies 
which  issue  large  numbers  of  siiares  to 
Tinance  their  growth.  Moreover,  the 
Amex  states  that  its  proposed  criteria 
reflect  its  judgment  that,  in  cases  where 
companies  have  a  large  public 
distribution  and  a  high  market  value  of 
shares,  the  "price  per  share"  and 
"capital  and  surplus"  "  criteria  are  less 
important  as  indicators  of  future 
viability. 

b.  Alterrtote  Criteria.  In  addition  to 
the  basic  criteria,  the  Amex  proposes 
separate  alternate  criteria  for  companies 
presently  traded  on  NASDAQ  and  for 
companies  not  presently  traded  on 
NASDAQ.  For  companies  traded  on 
NASDAQ,  the  Amex  proposes  a  higher 
capital  and  surplus  requirement  and  a 
lower  minimum  price  per  share. 
Similariy,  for  companies  not  presently 
traded  on  NASDAQ,  the  Amex  proposed 
lower  total  assets  and  minimum  price 
per  share  requirements,  with  higher 
public  float  and  minimum  market  value 
requirements.  '♦  For  instance,  if  an 
issuer  is  presently  trading  on  NASDAQ 
and  fails  to  meet  one  of  the  ECM  criteria 
applicable  to  these  issuers  [e.g..  the 
issuer's  security  is  currently  trading  at  a 
price  below  fl),  then  the  issuer  Would 
be  required  to  satisfy  the  alternate 
criteria  for  companies  presently  traded 
on  NASDAQ.  Similariy.  if  an  issuer  is 
not  presently  trading  on  NASDAQ  and 
fails  to  meet  any  of  the  criteria 
applicable  to  these  companies  [e.g.,  the 
market  value  of  the  issuer's  outstanding 
shares  is  not  at  least  $2,500,000).  then 
the  issuer  would  have  to  meet  the 
alternate  listing  criteria  for  companies 
not  presently  traded  on  NASDAQ. 

c.  Other  Listing  Criteria  and  Amex 
Review  Process.  Potential  ECM  issuers 
would  be  subject  to  a  two-tiered 
screening  process.  First,  as  is  the  case 
with  any  potential  candidate  for  a 
regular  Exchange  listing,  financial 
analysts  in  the  Exchange's  Corporate 
Finance  and  Analysis  Department 
would  review  issuers  seeking  an  ECM 
listing  to  determine  whether  they  meet 
the  numerical  criteria.  The  Exchange's 
proposed  numerical  criteria,  whether 
basic  or  alternative,  would  be 
mandatory  standards  that  must  be 
satisfied  by  an  issuer  in  order  to  be 
eligible  for  an  ECM  listing.**  Upon  a 


■*  For  the  purpose*  of  the  BCM  criteria,  the  term* 
"capital  and  surplus"  refer  to  stockholder*'  eqtiity. 
See  Amendment  No.  2. 

■*  Sae  Exhibit  A  for  a  complete  deecription  of  the 
altemat*  tieting  critena.  The  Amex  believe*  that 
amaller  companies  meeting  these  allemate  criteria 
may  be  bona  fide  companies  worthy  of  an  ECM 
listing. 

•*  See  Amendmant  Na  1  to  the  filing  wMck 
amends  the  text  of  the  new  rule  to  make  claar  thai 
the  numerical  criteria  are  mandatory  requiiaaaMla 


favorable  lecommendation  [i.e..  the 
applicaiit  satisfies  the  relevant 
numerical  crileria),  the  application  of 
the  ECM  candidate  would  be  suboutted 
to  a  new  "Blue  Ribbon"  Committee  to  be 
appointed  by  the  Exchange  for  the  sole 
purpose  of  making  final  listing 
determinations  on  ECM  issuers.  The 
Blue  Ribbon  Committee  would  evaluate 
the  prospects  and  suitability  of  each 
potential  BCM  issuer  for  auction  market 
trading  by  considering  such  factors  as: 
the  nature  of  the  company's  business:  its 
commercial  prospects  and  future 
outlook;  the  reputation  of  its 
management;  its  historical  record  and 
pattern  of  growth:  and  its  financial 
integrity.  'The  Exchange  states  that 
members  of  the  Blue  Ribbon  Committee 
would  have  expertise  in  evaluating  the 
prospects  and  trading  characteristios  of 
small  issuers." 

2.  Maintenance  Criteria 

In  order  to  satisfy  the  Amex's 
proposed  criteria  for  continued  listing  on 
the  ECM  ("maintenance  criteria").  ECM 
issuers  must  meet  the  present  NASDAQ 
eligibility  standards  for  continued 
inclusion  and  also  have  a  public  float  of 
at  least  250,000  shares  and  outstanding 
shares  with  a  total  market  value  of  at 
least  $500XX)0.>^  As  with  the  initial  ECM 
listing  criteria,  the  Amex  proposes 
alternate  maintenance  criteria  for  ECM 
issuers  with  greater  capital  and  surplus 
and  a  higher  maiket  value  for  publicly- 
held  shares,  but  which  have  a  lower 
minimom  price  per  share." 

3.  Delisting  Procedures 

As  with  its  initial  listing  criteria,  the 
Amex's  maintenance  criteria  for  ECM 
issuers  would  be  enforced  strictly  by  the 
Exchange.  This,  if  an  ECM-listed 
company  failed  to  adhere  to  the 
maintenaiKe  Usting  criteria,  the 
Exchange  would  promptly  notify  that 


that  will  be  strictly  applied  and  not  waived.  Sea 
also  letter  from  jaroes  F  Duffy.  Senior  Vice 
IVesident  and  General  Counsel.  Legal  and 
iU«ulalory  Policy  Division.  Amex.  to  Mary  ReveU. 
Branch  Chief.  Division  of  Market  Regulation.  SEC 
dated  December  26. 1991  (reiterating  that  numerical 
criteria  are  aundatory  standards). 

■*  See  AnandoMat  Na  1  which  discusses  the 
standard*  that  will  be  uaed  by  the  Blue  Ribbon 
Committee  in  evaluating  potential  issuers. 

"  The  Amex  use*  the  same  rationale  for  requiring 
higher  public  float  and  outstanding  ahara 
maintenance  requirement*  than  the  cooparabla 
NASDAQ  atandard*  a*  it  used  for  requiring  higher 
public  float  and  market  value  requirements  for  its 
initial  listing  staadard*.  namely  that  oaoipanie*  that 
are  able  to  build  and  maintain  an  iavaator  following 
and  meaningful  level  of  mariet  capitalization 
generally  have,  or  are  developing,  a  bona  fide 
product. 

'*  See  Exhibit  A  to  thi*  approval  order  tvhick 
deecribea  the  propoeed  ECM  numerical 
maintenance  listing  criteria. 
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issuer,  in  writing,  of  the  deficiency. 
Under  the  proposal,  if  a  deficiency  in 
market  value  or  price  continues  for  10 
consecutive  trading  days,  Amex  would 
delist  the  securities  90  calendar  days 
thereafter,  if  the  market  value  or  price 
did  not  meet  or  exceed  the  maintenance 
criteria.  Companies  with  a  deficiency  in 
any  other  maintenance  requirement 
would  be  subject  immediately  to 
delisting  proceedings  in  accordance 
with  the  Exchange's  procedures  for 
delisting  a  security  set  forth  in  Part  10  of 
the  Company  Guide. 

In  addition,  the  CTA  plan  provides 
that  a  security  will  no  longer  be  eligible 
for  reporting  through  CTA  if  "during  the 
immediately  preceding  12-month  period 
less  than  25%  of  the  transactions  in  that 
security  *  •  *  have  been  executed  on 
national  securities  exchange  *  *  *." 
Therefore,  the  Amex  proposal  provides 
that  the  Exchange  will  delist  an  ECM 
security  if  it  does  not  remain  eligible  for 
reporting  through  CTA  facilities.'" 
Further,  as  described  in  greater  detail 
below,  the  Exchange  will  delist  the 
issues  of  any  ECM  company  which  fails 
to  take  appropriate  steps  to  ensure  that 
its  securities  are  not  sold  in  reliance 
upon  the  exemption  fi-om  state  securities 
registration  which  is  otherwise  available 
to  companies  listed  on  the  Exchange.^" 

C.  State  Law  Concerns 

Under  the  proposal,  ECM  issuers 
would  not  be  permitted  to  avail 
themselves  of  the  exemption  from  state 
securities  registration  requirements 
normally  accorded  to  securities  hsted  on 
the  Amex  under  state  "blue  sky"  laws. 
Thus,  unless  registration  is  not  required, 
or  the  ECM  issuer  is  otherwise  exempt 
(other  than  by  virtue  of  listing  securities 
on  the  Amex),  any  offering  of  securities 
by  an  ECM  issuer  or  an  underwriter  on 
its  behalf  would  have  to  be  registered 
with  the  appropriate  state  securities 
regulatory  agency  in  each  state  in  which 
the  securities  would  be  sold. 

Amex  has  taken  steps  to  ensure  that 
ECM  issuers  would  continue  to  remain 
fully  subject  to  state  registration  and 
rules.*'  As  stated  above,  under  the 
proposal,  the  Amex  criteria  for 
continued  listing  on  the  ECM  would 
state  that  the  Exchange  will  delist  the 
issues  of  an  ECM  company  which  fails 


'*  The  Amex  added  this  provision  to  the  text  of 
the  Company  Guide  to  ensure  that  the  Amex  is  able 
to  attract  a  minimum  level  of  market  share  if  ECM 
stocks  are  traded  in  multiple  markets.  See 
Amendment  No.  1  and  discussion  infra. 

*'  See  Amendment  No.  2  and  discussion  infra. 

*'  Amex  has  implemented  several  safeguards,  as 
described  in  greater  detail  below,  after  discussions 
with  the  North  America  Securities  Administrator* 
Association  ("NASAA"). 


to  take  appropriate  steps  to  ensure  that 
its  securities  are  not  sold  in  reliance 
upon  the  exemption  from  state  securities 
registration  which  is  otherwise  available 
to  companies  Hsted  on  the  Exchange. ^^ 
Similar  language  would  be  included  in 
the  ECM  listing  agreement.*' 

ECM  companies  would  be  approved 
for  listing  on  separate,  non-Amex 
letterhead.  The  letter  would  advise  the 
issuer  that  the  exemption  from  state 
securities  registration  requirements 
applies  only  to  regular  Amex-Iisted 
securities  and  not  to  ECM  companies. 
ECM  securities  also  would  not  be 
approved  for  listing  "upon  notice  of 
issuance."  '*  Finally,  the  Amex  states 
that  it  intends  to  monitor  the  activities 
of  ECM  issuers  by  obtaining  a  copy  of 
the  underwriter's  "blue  sky 
memorandum"  to  ensure  that  the 
memorandum  reflects  accurately  the 
unavailability  to  ECM  issuers  of  the 
listed  security  exemption. 

Further,  the  Amex  will  provide  to  its 
membership  an  Information  Circular 
advising  that  neither  the  initial  nor  the 
secondary  trading  "blue  sky"  exemption 
from  state  registration  requirements  for 
regular  Amex-listed  companies  will  be 
available  for  transactions  in  ECM 
securities,  and  requiring  member  firms 
that  do  a  retail  business  to  institute 
appropriate  procedures  to  assure  that 
such  transactions  are  effected  in 
compliance  with  applicable  state  law.*^ 
The  Amex  represents  that  it  has  the 
authority  under  its  existing  rules  to  bring 
a  disciplinary  action  against  a  member 
organization  that  allowed  an  ECM-listed 
security  to  be  sold  in  reliance  on  the 
regular  Amex  exemption  fixtm  state 
"blue  sky"  laws.*'  Specifically,  Article 
V,  Section  4(h)  of  the  Amex 
Constitution,  which  allows  the  Exchange 
to  suspend  or  expel  from  membership 
any  member  who  engages  in  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade,  would  provide  Amex 
with  the  authority  needed  to  undertake 
such  an  action. 


"  See  Amendment  No.  Z 

**  The  listing  agreement  for  EC^  companies 
would  l>e  different  from  the  listing  agreement  for 
regular  Amex-listed  companies. 

**  Many  state  jurisdictions  provide  an  automatic 
exemption  from  state  securities  registration 
requirements  for  subsequent  securities  Issuance*  for 
securities  listed  "upon  notice  of  issuance." 

"  See  Information  Circular  No.  92-2  (January  A, 
1992). 

**  See  letter  from  Claudia  Crowley.  Special 
Counsel.  I.egal  and  Regulatory  Policy  Division, 
Amex.  to  Mary  ReveU.  Branch  Chief.  Exchange 
Regulation.  SEC.  dated  February  14. 1992. 


D.  Trading  Environment  and  Applicable 
Governance  Requirements 

1.  Trading  Environment 

Securities  listed  on  the  ECM  would  be 
allocated  to  a  specialist  unit  and  traded 
in  the  same  way  as  regular  Amex-listed 
equity  securities."  The  quality  of  the 
specialist -unit's  performance  would  be 
considered  in  evaluating  its  eligibility 
for  further  allocations  of  both  regular 
Amex-listed  securities  and  ECM 
securities.** 

Trades  in  ECM  securities  would  be 
subject  to  the  full  panoply  of  both  the 
Commission's  and  the  Amex's  trading 
rules.  In  particular  the  tick  test  of  rule 
lOa-1  under  the  Act  ("short  sale"  rule) 
wfiuld  apply  to  trades  in  ECM  securities 
that  occur  on  the  Exchange  or  on 
NASDAQ  or  in  the  OTC  markets.*'  In/ 
addition,  the  Amex's  own  short  sale  rule 
(Amex  Rule  7)  would  apply  to  trades 
effected  on  the  Exchange.  Furthermore, 
all  of  the  Exchange's  equity  surveillance 
procedures  would  be  applied  to  ECM 
transactions. 

Transactions  in  ECM  securities, 
whether  effected  on  an  exchange  or 
OTC,  would  be  consolidated  and 
disseminated  on  Network  B  of  the  CTA 


*'  The  Amex  states  that  the  Exchange  will  \if<e  it* 
existing  systems  to  operate  the  ECM.  The  Ame> 
represents  that  system  capacity  and  operation  on  . 
the  Exchange  during  trading  hours  will  ttot  t>e 
affected  adversely  by  implementation  of  the  ECM. 
Similarly,  the  Amex  represents  that  the  Exchanf^'* 
current  system  capacity  is  sufTicient  to  meet 
expected  demand.  The  Amex  represents  further  that 
security  and  contingency  plans  for  existing  trading 
systems  would  be  unaffected  by  the  ECM. 
Accordingly,  the  Amex  represents  that,  based  upon 
previously  conducted  tests,  it  has  concluded  that  it* 
systems  should  not  be  adversely  affected  by  the 
listing  of  these  additional  Issues. 

*■  Currently,  the  Amex  has  in  place  procedures 
for  the  evaluation  of  specialist  performance  and  for 
the  allocation  and  reallocation  of  securities.  These 
procedures  are  designed  to  measure,  among  other 
things,  the  quality  of  specialist  performance  utilizing 
certain  performance-based  criteria  and  to  provide 
an  incentive  for  quality  performance  Irath  through 
the  Exchange's  allocation  process  and  through  the 
imposition  of  nondisciplinary  sanctions,  including 
the  reallocation  of  stocks  for  continued 
unsatisfactory  specialist  performance. 

**  I>8r8graph  (a)  of  Rule  lOa-l  cover*  transactions 
in  any  security  registered  on.  or  admitted  to  unlisted 
trading  privilege*  ( "UTP")  on,  a  national  securitip* 
exchange  ("exchange-traded  securitie*").  If  trad'-s 
in  such  security  are  reported  pursuant  lo  an 
effective  transaction  reporting  plan.  Paragraph  {.<). 
therefore,  also  applies  to  OTC  transactions  in 
exchange-registered  securitie*  [i.e.,  third  market 
transactions)  that  are  reported  pursuant  to  an 
effective  transaction  reporting  plan.  Since  trades  in 
ECM  securities  will  be  reported  pursuant  to  an 
effective  transaction  reporting  plan  [i.e..  to  the 
Consolidated  Tape),  transactions  in  these  securities, 
whether  effected  on  the  Amex  or  otherwise,  w'li  be 
subject  to  paragraph  (a).  See  infra  notes  30-32  and 
accompanying  text. 
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("Tape  B")  '°  on  a  real-time  ba«i«." 
Under  the  proposal,  specialists  would  be 
required  to  post  firm  quotations  in  ECM 
issues.  Furthermore,  the  Endiange  will 
delist  any  issue  which  fails  to  remain  an 
"eligible  security"  under  the  CTA 
Plan."  Transactions  in  ECM  securities 
would  be  identified  separately  by  an 
".EC"  suffix  in  tfte  ticker  symbol  so  that 
they  can  be  distinguished  on  the  Tape 
from  other  Annex  issuers.  The  Amex 
anticipates  that  closing  prices  and 
volume  in  ECM  transactions  would  be 
published  in  all  newspapers  which  carry 
the  Amex  stock  table. 

2.  Corporate  Governance  Requirements 

ECM  issuers  would  be  subject  to  some 
of  the  Exchange's  corporate  governance 
requirements.**  For  instance.  ECM 
issuers  would  be  required  to  file  annual 
and  quarterly  reports  with  the  Exchange 
(and  with  the  Commission).  These 
issuers  would  be  held  to  the  same 
standards  of  corporate  disclosure  as  are 
other  Amex-listed  companies,  including 
immediate  and  thorough  public 
disclosure  of  material  information, 
clarification  or  confirmation  of  rumors 
and  reports,  response  to  unusual  market 
action,  and  prohibitions  on  insider 
trading.  ECM  issuers  also  would  be 
required  to  solicit  proxies,  hold  annual 
shareholder  meetings,  and  maintain 
transfer  and  registry  facilities  for  their 
listed  securities.** 


>o  The  Cooaolidatod  Tap*,  operated  by  the  CTA. 
cooipilea  current  !••<  amim  roporu  in  certain  luted 
•ecunlies  frooi  all  exchaniiea  and  market  makert 
tradind  aucfa  Mcynliea  and  dlaaenunatee  theae 
reporia  to  vandora  on  a  oonaolidated  baai*.  Amex- 
lialad  atodu  aad  qualifjrtag  reginnal  luted  itocka 
are  reported  on  CTA  Tape  & 

*'  It  II  poaaible  that  an  iaauer  oould  remain  listed 
on  NASDAQ  and.  at  the  aame  time,  become  listed 
on  the  AmeKS  ECM  See  infrv  for  a  disriMsion  of 
how  trade]  in  EC:M  securities  that  are  effected  on 
NASUAQ  would  be  leportad. 

"See  section  Vl<c)|iii)  of  the  CTA  Plan. 

"  The  specific  sectiom  o(  the  Amex  Company 
Citide  that  would  be  applicable  to  ECM  issuers  are: 
part  t.  sections  130  (Ormmal  List^no  Applications). 
141  (Annual  Fees),  and  144  (Refunds  of  Listing 
Fees|:  part  2.  sections  201-214  and  217-222  (Original 
Listing  Procedures):  part  3.  sections  340-343 
(Subscnplton  Rights.  Backdoor  Listing.  Paired 
Secunlie*):  part  4  (Uiscloaure  Policies):  part  i 
(OiviJendi  and  Slock  Sfilits);  part  6  (Accounting. 
Annual  and  Quarterly  Reports):  part  7.  sections 
7(n-7(M  (Shareholders  Meetings)  and  720-728 
(Voliog  by  Exchange  Members,  Transmission  of 
Proxy  Materialal;  part  8  (Traiufer  Facilities. 
Certificate  Requirements):  part  S.  fiections  902-004 
(Treasury  Shares!.  Part  la  sections  1001-1002 
(General  Suspension  and  Uelisting  Policies).  1010- 
1011  (Delisting  Procedures):  and  part  11  (Cuide  to 
Filing  Requtrementsj  (all  sections,  except 
"Additional  lasting  Applicutions"). 

**  In  the  ongina!  rule  Hling.  Part  B  of  the  Company 
Guide,  which  sets  forth  the  Exchange's  transfer  and 
registry  requiremants.  was  not  made  applicable  to 
F.CM  issuer*.  Subsequently,  the  Amex  amended  the 
tiling  to  make  part  8  applicable  to  ECM  issuers.  See 
letter  from  Michael  S.  Emen.  Vice  Preaitlent  and 
Counsel.  Securities  Division.  Amex.  to  Elizabeth  a. 


Under  the  proposal  ECM  issuers 
would  not  be  subject  to  the  Exchange's 
requirements  for  independent  directors, 
audit  committees,  shareholder  quorums, 
shareholder  approval,  common  stock 
voting  rights,  and  conflicts  of  interest,  as 
well  as  certain  other  governance 
requirements.  The  Amex  believes  that 
these  exemptions  from  the  corporate 
governance  standards  appiicabie  to 
regular  Aroex-listed  issuers  will  result  in 
standards  comparable  to  the  standards 
for  NASDAQ/non-NMS  issuers  and  will 
reduce  costs  to  ECM  issuers  compared 
to  issuers  of  non  ECM  Amex-listed 
securities.** 

E.  Marginability  cf  ECM  Securities 

In  general  securities  registered  on  a 
national  securities  exchange  are  deemed 
"margin  securities"  pursuant  to 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System 
("FRB"J.**  Consequently,  upon  listing  on 
the  Amex,  ECM  securities  would 
become  margin  securities  in  accordance 
with  the  provisions  of  Regulation  T  and 
would  be  subject  to  the  FRB's  initial 
margin  requirements  *''  and  the  Amex's 
maintenance  margin  requirements.**  In 
contrast  NASDAQ/NON-NMS 
securities  are  not  marginable  unless 
they  are  included  in  the  FRB's  List  of 
Margin  Stocks. 

The  Amex  has  determined  to  amend 
its  maintenance  margin  rule  to  place 
ECM  issuers  in  a  status  analogous  to 
NASDAQ/NON-NMS  issuers. 
Specincally.  the  proposal  would  amend 
the  Amex's  margin  rule.  Exchange  rule 
462,  to  require  that  companies  listed  on 
the  ECM  be  subject  to  a  100% 
maintenance  margin  requirement.  If  the 
Amex  determines,  however,  that  an 
ECM  company  meets  the  criteria  under 
Regulation  T  of  the  FRB  for  initial 


Pucciarelli.  Attorney.  Branch  of  Exchange 
Regulation.  OivisHin  of  Market  Regulation.  SEC. 
dated  October  25.  IBSl. 

»  The  Amex  believes  that  the  ECM  will  attract 
issuers  which  have  not  been  exposed  to  the  level  of 
regulation  imposed  on  regular  Amex-listed  issuers. 
TiMrafore.  because  of  the  potentially  burdensome 
costs  associated  with  regulatory  compliance  by 
small  issuers.  Amex  does  not  want  to  impose 
corporate  governance  requirements  on  ECM 
companies  which  exceed  the  comparable  level  of 
regulation  required  for  NASDAQ/non-NMS  issuers. 

>•  12  CFR  220.2(q)(1)  and  220.2|x)!1)  (1991). 

"  The  FKB's  curreat  margin  requirement  for 
equity  secuhtiea  is  tO  percent  of  the  current  market 
value  of  the  sacunty  or  the  percentage  set  by  the 
regulatory  authority,  whichever  is  greater  12  CFK 
220.18(a)  Upon  listing  on  the  Amex.  ECM  secunties 
also  would  become  subject  to  the  Amex's  initial 
margin  requirement  which  prt>vide«  that  margin 
deposits  must  be  equal  to  the  greater  of  S2.000  or  the 
initial  margin  requirement  specified  by  the  FRB. 
Amex  Rule4S2<a). 

"  The  margin  which  Bust  be  maiotaiaed  in 
margin  accounts  of  cualotaers  is  25%  of  the  current 
market  value  of  the  security.  Amex  Rule  4e2Ib). 


inclusion  on  the  FRB's  List  of  OTC 
Margin  Stocks  (with  the  exception  that 
ECM  securities  would  not  have  to  meet 
the  market  maker  criterion),*"  then  it 
would  apply  its  existing  raaintenano^ 
margin  requirement  of  25%.  To  continue 
to  be  subject  to  the  25%  maintenance 
margin  standard  such  ECM  security 
would  have  to  meet  the  FRB's  criteria 
for  continued  marginability.*" 

Under  the  Amex  proposal,  the 
Exchange  would  determine  which  ECM 
stocks  satisfy  the  FRB  criteria  for 
marginability,  and  publish  periodically  a 
list  of  all  ECM  stocks  which  are  eligible 
for  margin  credit  ("ECM  Margin  List"). 
The  Amex  ECM  Margin  List  likely 
would  be  published  concurrently  with 
the  FRB's  quarterly  publication  of  the 
OTC  Margin  Li.st.  Moreover,  under  the 
proposal,  if  an  ECM  stock  or  its  issuer 
ceases  to  be  listed  on  the  ECM  or  the 
stock  no  longer  meets  the  criteria  for 
continued  inclusion  on  the  OTC  Margin 
list  the  Exchange  would  remove  the 
stock  from  the  ECM  Margin  List 

F.  Listing  Fees 

Under  the  Amex  proposal,  issuers 
applying  for  an  ECM  listing  would  be 
required  to  pay  an  original  listing  fee  of 
$5,000.  The  fee  would  not  be*  charged  to 
any  company  approved  for  listing  prior 
to  the  date  on  which  the  ECM's 
inaugural  trades  take  place.  If  an  ECM 
company  applies  later  to  become  a 
regular  Amex-listed  issuer,  it  would 
receive  a  credit  for  the  ECM  original 
listing  fee.  Annual  listing  fees  for  ECM 
issuers  would  be  computed  using  the 
same  schedule  applicable  to  regular 
Amex-listed  companies. 


*•  For  inclusion  on  the  FRB's  OTC  Margin  List,  a 
stock  Bust  meet  the  foUowiag  requffements:  have  at 
least  four  market  makers:  have  a  mimmum  average 
bid  price  of  K  per  share:  l>e  registered  under 
Section  12  of  the  Act  (or  registered  under  the 
Investment  Company  Act  of  IMO.  if  applicable)  or 
be  the  stock  of  an  issuer  required  to  file  reports 
under  Section  lS(d)  of  the  Act:  have  daily 
quotations  for  l>oth  bid  and  asked  prices  for  the 
stock  that  are  continuously  available  to  the  general 
public,  have  been  publicly  traded  for  at  least  six 
months:  have  $4,000,000  in  capital  surplus  and 
undivided  profits:  have  a  public  float  of  400.000 
Shares  and  1,200  holders  of  record:  end  have  an 
issuer  or  a  predecessor  in  interest  that  has  been  in 
existence  for  at  least  three  years.  12  CFR  220 17(a) 
(1901). 

*°  For  continued  inclusion  on  the  List,  a  stock 
must:  have  at  least  three  market  makers:  have  a 
minimum  average  bid  price  of  S2:  t>e  registered 
under  section  12  of  the  Act  (or  registered  under  tt«e 
Investment  Company  Act  of  1940.  if  applicable)  or 
be  the  stock  of  an  issuer  required  to  file  reports 
under  section  15(d)  of  the  Act:  have  daily  quotations 
for  both  bid  and  asked  prices  for  the  stock  that  are 
oootmuously  available  to  the  general  public  have 
been  publicly  traded  for  six  months:  have  Si  AXXSOO 
of  capital  surplus,  and  undivided  profits:  and  have 
a  public  float  of  300,(XX)  shares  and  BOO  holders  of 
record.  12  CFR  220.17!b)  (1991) 
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In  its  filing,  the  Amex  states  that  it  is 
hopeful  that  companies  which  reach 
financial  maturity  on  the  ECM  would 
choose  eventually  to  become  regular 
Amex-listed  companies.  In  those  cases, 
companies  would  be  required  to  apply 
to  Ust  on  the  Amex  and  meet  the  same 
requirements  as  other  companies. 

m.  Conunants 

The  Commission  received  comment 
letters  from  the  NASD  and  the  securities 
commissioners  in  California. 
Pennsylvania,  and  Texas  (specifically, 
the  State  of  California,  Department  of 
Corporations  ("CDOC  or  "California 
letter"),  the  Pennsylvania  Securities 
Commission  ("PSC"  or  "Pennsylvania 
letter"),  and  the  State  of  Texas,  State 
Securities  Board  (*TSB"  or  'Texas 
letter")].  These  letters  raised  various 
issues  and  concerns  with  respect  to  the 
Amex  proposal.** 

The  Amex  responded  to  the  concerns 
raised  by  the  NASD  in  a  letter  dated 
February  3, 1992.**  The  Amex 
responded  to  the  concerns  raised  by  the 
CDOC  in  a  letter  dated  January  31, 
1992.**  The  Amex  states  that  because 
its  response  letter  to  the  CDdc  also 
addresses  the  concerns  raised  by  the 
PSC.  the  Exchange  did  not  respond 
separately  to  the  PSC  letter,  Tlie  Amex 
responded  to  the  second  comment  letter 
submitted  by  the  CDOC  in  a  letter  dated 
Februaiy  24. 1992.** 

In  its  letter,  the  NASD  raises  several 
issues  that  it  believes  the  Amex  ' 
proposal  does  not  address  fully, 
including  consolidated  quotations  and 
transaction  reporting  facilities,  CTA 
standards,  off-board  trading  restrictions, 
mandatory  listing  standards,  and  blue 
sky  and  maigin  treatment  of  ECM 
securities.  First,  the  NASD  states  that 


*'  See  letters  from  Thomas  S.  Sayles, 
Commissioner  of  Corporatioaa.  CDOC  to  Mary 
Revell,  Branch  Chief,  Division  of  Market  Regulabon. 
SEC,  dated  January  8. 1992:  Stephen  D.  Hickman, 
Secretary.  NASD,  to  (onathan  G.  Katz,  Secretary, 
SEC.  dated  (anuary  18. 19B2:  Robert  M.  Lam. 
Chairman.  PSC  to  Mary  ReveU,  Branch  Chief. 
Division  of  Market  Regulation.  SEC,  dated  Jannaiy 
21. 1992:  Richard  D.  Latham.  Securities 
Commissioner,  State  of  Texas,  State  Securities 
Board,  to  Mary  Revell  Branch  Chief.  Division  of 
Market  Regulation.  SEC  dated  February  4, 1902: 
and  Thomas  S.  Sayles,  Commissioner  of 
Corporations.  CDOC,  to  Mary  ReveU,  Branch  Chief, 
Division  of  Market  Regulation.  SEC  dated  February 
20,1902. 

*'  See  letter  from  Michael  S.  Emen,  Vice 
President  and  Counsel  Securities  Division.  Amex, 
to  Howard  Kramer.  Assistant  Director,  Division  of 
Market  Regulation.  SEC.  dated  February  3. 1992. 

*■  See  letter  from  Michael  S.  Emen,  Vice 
President  and  Counsel,  Securities  Division.  Amex, 
to  Honorable  Thomas  S.  Sayles.  Commissioner  of 
Corporations.  CDOC  dated  January  31. 1902. 

**  See  letter  from  Michael  S.  Emen,  Vice 
President  and  Counsel  Securities  DiviBion.  Amex. 
to  Honorable  Thomas  S.  Sayles.  Commissioner  of 
Corporations.  CDOC.  dated  February  24. 1992. 


because  an  issuer  could  remain  listed  on 
NASDAQ  and,  at  the  same  time,  become 
listed  on  the  Amex's  ECM.  the  Amex 
proposal  should  address  the  issues  of 
consolidated  quotation  and  trade 
reporting.**  Second,  because  it  believes 
that  ECM  securities  would  not  be 
"Usted"  securities  and  thtu  would  not 
meet  the  CTA  Plan  definition  of  "eligible 
securities,"  the  NASD  believes  that 
ECM  securities  would  not  be  eligible  for 
Tape  B  reporting.  Third,  the  NASD  asks 
the  Commission  to  clarify  the  extent  to 
which  rule  19c-3  **  under  the  Act  would 
apply  to  ECM  securities. 

Fourth,  the  NASD  expressed  concern 
that  confusion  may  arise  with  regard  to 
the  blue  sky  and  margin  treatment 
afforded  to  ECM  securities,  llie  NASD 
does  not  believe  that  a  separate 
designator  identifying  trades  in  ECM 
securities  will  be  adequate  to  make  the 
distinction  between  regular  Amex-listed 
securities  and  Amex  E04  securities.  In 
addition,  the  NASD  expresses  concern 
about  the  mai^  treatment  of  ECM 
securities.*' 

The  NASD  also  expresses  concern 
that  the  delisting  restrictioia  applicable 
to  ECM  companies  found  in  Section  1011 
of  the  Amex  Company  Guide  may 
impose  an  unnecessary  competitive 
burden  on  issuers.  The  NASD  believes 
that  requiring  an  issuer  that  has  left 
NASDAQ,  joined  the  ECM.  and 
Bubsequendy  has  elected  to  relist  on 
NASDAQ  to  file  a  delisting  application 
stating  that  it  is  no  longer  eligible  for 
continued  dealings  on  the  Exchange 
may  restrict  bee  movement  back  to 
NASDAQ.**  FlnaUy.  the  NASD  letter 


**  The  Amex  tias  amended  the  filing  to  clarify 
that  all  truMctiont  in  ECM  secnrities  would  be 
consolidaled  thnwgh  CTA.  See  Amendment  No.  1 
aitd  tupro  note*  30-32  mud  accompanying  text  for  a 
discussion  of  consolidalad  reporting  of  ECM  trades. 

*•  17  CFR  240.19C-3  (1991).  Rule  19c-J  prohibito 
exchanges  from  extending  off-board  trading 
restrictions  to  reported  tecniMies  listed  on  the 
exchange  or  traded  stil>iect  to  UTP  after  April  1979. 
For  the  purposes  of  Rule  100-3,  a  reported  security 
is  any  security  or  class  of  securities  for  which 
transaction  reports  are  collected,  processed,  and 
made  available  pursuant  to  an  effective  transaction 
reporting  plan. 

"  Subsequent  to  the  filing  of  the  NASD  comment 
letter,  the  Amex  amended  the  ECM  proposal  to 
require  that  members  maintain  100%  margin  in  the 
margin  accounts  of  their  casloiiiers.  See 
Amendment  No.  1. 

**  In  its  letter  responding  to  the  NASO's 
comments,  the  Amex  states  that  the  NASD's 
comment  in  this  area  is  beeed  upon  a  laiareeding  of 
the  Amex  rules.  See  letter  from  Michael  S.  Emen, 
Vice  President  and  Counsel  Securities  Division. 
Amex.  to  Honorable  Thomas  S.  Sayles. 
Conunissioner  of  CorporatioBS,  CDOC  dated 
lanuary  31, 1962.  In  the  letter,  the  Amex  states  the 
provision  in  Section  1011  of  the  Company  Guide 
providing  that  an  issuer  is  required  to  state  that  it  is 
ineligible  for  further  dealings  on  the  Exchange  is 
applicably  only  to  companies  which  no  longer  meet 
the  Exchange's  listing  standards  and  desire  to 


expresses  concern  diat  the  Amex 
proposal  does  not  make  clear  that  the 
proposed  ECM  numerical  criteria  would 
be  mandatory  standards,  not  merely 
financial  guidelines  that  the  Exdiange 
would  consider  in  evaluating  a  company 
for  potential  listing.** 

llie  CDOC  PSC  and  TSB  letters 
express  concerns  about  the  possible 
availability  of  blue  sky  registration 
exemptions  to  ECM  issuers,  as  well  as 
general  concerns  relating  to  various 
provisions  of  the  Amex  proposal.  The 
primary  concern  articulated  by  these 
state  securities  commissioners  is  that 
the  ECM  proposal  does  not  provide 
adequate  restrictions  to  prevent  ECM 
issuers  from  relying  on  the  exemption 
from  state  securities  law  registration 
requirements  available  to  securities 
listed  on  the  Amex,  Because  they 
believe  that  questions  will  arise  as  to 
the  scope  of  the  state  securities  law 
exemptions  for  Amex-listed  securities, 
the  CDOC  and  the  TSB  urge  the  Amex 
to  clarify  that  the  ECM  is  a  separate 
maricetplace  bom  the  regular  Amex 
maiketplace,  similar  to  the  separation 
existing  between  die  NASDAQ/NMS 
and  non-NMS  marketplaces.*"  In 
addition,  the  PSC  suggests  that  the 
Amex  adopt  as  a  delisting  criterion  a 
provision  that  would  residt  in  the 
delisting  of  an  ECM  Issuer  that  seeks  to 
relj^upon  the  exemption  afforded  to 
exchanges  from  state  registration 
requirements.** 

The  California  letter  raises  additional 
issues  in  connection  with  the  Amex 
proposal.  First,  the  CDOC  states  that  the 
name  the  Amex  has  chosen  for  its  new 
marketplace — the  Emerging  Company 
Marketplace — is  inappropriate  and 
misleacling  because  the  implication  of 
the  use  of  the  word  "emerging"  is  that  a 
company  will  continue  to  grow,  thereby 
providing  a  significant  investment 


voluntarily  delist  prior  to  being  delisted  by  the 
Exchange.  Companies  that  meet  Amex's  ECM 
maintenance  criteria  but  nonetheleae  have 
determined  to  delist  their  securities  may  do  eo 
without  making  any  such  statement 

*■  As  clarified  by  Amendment  Number  1.  the 
ECM  numerical  criteria  would  be  mandatory 
standards  which  an  issuer  would  be  required  to 
satisfy  in  order  to  be  considered  for  an  ECM  listing. 
See  supra  note  15  and  accompanying  text 

**  The  Commission  beUeves  that  the  identifyiiig 
•uffix  that  will  mark  ECM  trades  ".EC "  will  asaist 
members,  issuers,  and  others  in  differentiating 
between  transactions  in  ECM  securibes  and 
transactioiis  in  regular  Amex-listed  securities.  See 
discussion  infra. 

*  *  Amex  subsequently  amended  the  text  of  the 
Company  Guide  to  state  that  the  Exchange  will 
delist  the  issues  of  any  company  which  foib  to  take 
appropriate  step*  to  ensure  that  no  ECM-listed 
securities  are  sold  in  its  behalf  in  reliance  upon  tiw 
exemption  from  state  securities  registratioa  which  la 
otherwise  available  to  companies  listed  on  the 
Exchange.  See  Amendment  No.  2. 
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opportunity  for  an  investor.  Because  not 
all  ECM  companies  will  grow,  the  CDOC 
believes  the  Amex  should  choose 
another,  more  accurately  descriptive 
name  for  its  new  marketplace.** 

Second,  the  CDOC  expresses  concern 
that  the  proposal  does  not  articulate  the 
specific  standards  that  would  be  used 
by  the  Exchange's  Blue  Ribbon 
Committee  to  evaluate  potential  ECM 
issuers.*'  Third,  the  CDOC  asserts  that 
the  Amex  proposal  does  not  state 
explicitly  that,  in  calculating  the 
publicly-held  shares  requirement,  the 
Exchange  would  subtract  from  total 
shares  outstanding  the  shares  held  by 
offlcers,  directors,  and  other  beneficial 
owners.** 

In  addition,  the  CDOC  believes  that 
the  delisting  procedures  for  ECM 
securities  are  unclear.  The  CDOC  letter 
also  questions  Amex's  decision  to 
exempt  ECM  issuers  from  the 
requirements  of  Sections  120-125  and 
320-21  of  the  Company  Guide.  Those 
sections  concern  conflicts  of  interest, 
independent  directors,  common  voting 
rights,  quorum  requirements,  stock 
options  and  stock  dividends,  preferred 
voting  rights,  and  remedies  available  to 
bondholders  upon  default.  Finally,  the 
CDOC  letter  states  that  the  Amex 
proposal  does  not  contain  criteria  for 
convertible  debt  or  for  shares  of  a 


*■  In  an  additional  conuneni  letter,  the  CDOC 
reiterate*  its  concern  that  the  name — Emerging 
Company  Marketplace — ii  confusing.  The  CDOC 
aufoiesti  that  a  more  appropriate  name  would  be  the 
"Tier  1"  or  "incubator"  marketplace.  See  letter  from 
Thomat  S.  Saylea,  Commitiioner  of  Corporations, 
COOC  to  Mary  Revell.  Branch  Chief.  Division  of 
Market  Regulation.  SEC.  dated  February  2a  1992. 

**  In  its  letter  responding  to  the  CDOC's 
concerns,  the  Amex  notes  that  the  criteria  are  set 
forth  in  the  Company  Guide  S«e  letter  from  Michael 
S.  Emen.  Vice  President  and  Counsel  Securities 
Division.  Amex.  to  Honorable  Thomas  S.  Sayles. 
Commissioner  of  Corporations,  CDOC,  dated 
January  31.  1992.  The  CDOC  also  notes  that  the 
proposed  ECM  criteria  do  not  deHne  the  term* 
"total  assets"  and  "surplus  and  capital."  In 
Amendment  No.  2,  however,  the  Amex  deflnes  the 
terms  "capital  and  surplus"  for  the  purposes  of  the 
ECM  criteria  to  mean  "stockholders'  equity." 
Because  the  term  "stockholders'  equity"  is  a 
uniform  standard  devoid  of  subjectivity  and  is  used 
in  accordance  with  generally  accepted  accounting 
principles  ( "GAAP"),  the  Commission  believes  that 
the  Amex's  reference  to  it  in  the  text  of  the 
Company  Guide  is  adequate  to  make  clear  to 
potential  issuer*  the  *landards  that  the  Exchange 
will  use  in  determining  whether  an  issuer  salisne* 
the  "capital  and  surplus"  criterion.  Furthermore,  the 
Commission  believes  that  it  is  unnecessary  for  the 
Amex  to  define  the  term  "total  assets"  In  the 
Company  Guide  because  the  GAAP  meaning  of  that 
term  is  clear. 

**  Subsequent  to  the  CDOC  letter,  the  Amex 
amended  the  text  of  the  new  rule  to  stale  that  public 
float  will  be  calculated  exclusive  of  the  holdings  of 
officers,  directors,  controlling  thareholder*.  and 
other  concentrated  or  family  holdings.  See 
Amendment  No.  1.  See  also  note  12. 


foreign  issuer/American  Depository 
Receipts.** 

The  CDOC  submitted  an  additional 
comment  letter  in  response  to 
Amendment  Number  1.  The  CDOC 
believes  that  the  proposed  rule  change 
should  be  amended  so  that  the  text  of 
the  new  language  in  the  Company  Guide 
describing  the  ECM  would  clearly  and 
accurately  present  the  requirements  for 
listing  ECM  securities.  The  CDOC 
believes  that  this  change  would  ensure 
that  all  the  criteria  and  policies 
applicable  to  ECM  companies  would  be 
located  in  one  place.** 

rV.  Discussion 

A.  Introduction 

After  careful  consideration  of  the 
comments  received  and  applicable 
statutory  provisions,  the  Commission 
believes  that  the  Amex's  proposal  to 
create  an  ECM  is  reasonably  designed 
to  promote  just  and  equitable  principles 
of  trade,  prevent  fraudulent  and 
manipulative  acts  and  practices,  and 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  For  these 
reasons  and  for  the  additional  reasons 
set  forth  below,  the  Commission  finds 
that  approval  of  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  sections 
6(b)(4).  8(b)(5)  and  llA.*' 

B.  Benefits  of  the  ECM 

The  Commission  believes  that  the 
Amex's  ECM  proposal  will  provide 
small  companies  with  the  opportunity  to 
list  their  securities  on  an  exchange.  The 
Commission  believes  further  that  the 
availability  of  an  exchange  Usting  as  an 
alternative  to  solely  OTC  trading  will 
provide  alternative  trading  mechanisms 
and  could  increase  capital  committed  to 
trading  ECM  securities,  increase  the 
liquidity  of  ECM  securities,  and  enhance 
ECM  issuer  access  to  U.S.  capital 
markets. 

Smaller  companies  listing  on  the  ECM 
also  will  secure  additional  beneHts 


*•  In  its  response  letter  to  the  CDOC,  Uie  Amex 
stales  thai  it  has  no  present  plans  to  list  debt 
securities  on  the  ECM.  See  letter  from  Michael  S. 
Emen.  Vice  President  and  Counsel.  Securities 
Division.  Amex,  to  Honorable  Thomas  S.  Sayles, 
Commissioner  of  Corporations.  CDOC  dated 
lanuary  31. 19B2.  If  the  Exchange  later  determine*  to 
li*t  debt  securities  on  the  ECM.  however,  it  will  file 
a  proposed  rule  change  with  the  Commission. 

**  The  CDOC  also  reiterated  its  concern  that  the 
name — Emerging  Company  Marketplace — is 
inappropriate  and  misleading. 

"  IS  U.S.C.  sections  78f(bJ(4).  (bKS)  and  78k-l 
(1988). 


attendant  to  an  exchange  listing.  For 
instance,  as  discussed  above, 
transactions  in  ECM  stocks  would  be 
consolidated  through  Tape  B  of  the  CTA 
on  a  real-time,  last-sale  basis.  This  real- 
time reporting  and  wide  dissemination 
of  transactions  in  ECM  securities  should 
result  in  a  more  efficient  and  fair  market 
for  these  securities. 

Another  important  benefit  is  that 
trading  in  ECM  issues  will  be  subject  to 
the  Amex's  trading  and  surveillance 
rules.  Furthermore,  the  Amex  will 
allocate  ECM  securities  to  an  Amex 
specialist  in  accordance  with  the 
Exchange's  specialist  evaluation  and 
allocation  rules  and  thereafter  will 
evaluate  the  performance  of  specialists 
in  their  dealings  in  ECM  securities  using 
the  same  rules  and  procedures  the 
Exchange  uses  currently  to  evaluate 
specialist  performance  in  regular  Amex- 
hsted  issues.  This  should  help  assure  the 
quality  of  market  making  in  ECM 
securities. 

While  the  Amex  will  apply  only  some 
of  its  corporate  governance  standards  to 
ECM  issuers,  the  standards  that  will  be 
applied  to  ECM  companies  are 
equivalent  to  those  applicable  to 
NASDAQ/non-NMS  issuers  and  are 
higher  than  those  applicable  to  non- 
NASDAQ  OTC  securities.  Because  the 
companies  listing  on  the  ECM  will  not 
be  NMS-quality  issuers,  it  is  not 
unreasonable  for  the  Amex  to  require 
corporate  governance  standards  similar 
to  the  NASDAQ/non-NMS  standards. 
Moreover,  ECM  issuers  that 
subsequently  become  regular  Amex 
companies  will  be  subjected  to  all  of  the 
Amex's  corporate  governance 
standards.** 

C.  Listing  and  Maintenance  Criteria 

The  development  and  enforcement  of 
adequate  standards  governing  the  initial 
and  continued  listing  of  equity  securities 
of  an  exchange  is  important  to  ensure 
that  only  bona  fide  companies  with 
substantial  public  float,  investor  base, 
and  trading  interest  will  be  listed.  These 
standards  enable  an  exchange  to  assure 
that  a  fair  and  orderly  market  can  be 
maintained  ip  the  security  and  to  verify 
the  bona  fides  of  the  company. 

The  Commission  believes  that  the 
initial  listing  and  maintenance  criteria 


**  The  Commission  believes  that,  in  addition  to 
its  regular  surveillance  procedures,  the  Amex 
should  monitor  carefully  any  companies  currently 
listed  on  the  Amex  that  *eek  to  change  their  li*ting 
*tatus  from  that  of  an  Amex  listed  issuer  to  that  of 
an  ECM  issuer  in  an  attempt  to  avoid  certain  Amex 
corporate  governance  standard*  applicable  only  to 
regular  Amex-listed  companies.  In  this  regard,  the 
Amex  should  consider  adopting  a  policy  to  prohibit 
regular  Amex-listed  issuers  from  delisting  with  a 
view  Id  listing  on  the  ECM. 
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for  ECM  issuers,  as  described  above,  are 
consistent  with  sections  6(b)(6)  and  llA 
of  the  Act  in  that  these  criteria  should 
help  to  ensure  the  maintenance  of  fair 
and  orderly  markets  on  the  ECM,  as 
well  as  enhance  benefits  and 
protections  for  investors  who  trade  in 
these  securities.**  The  proposed  criteria 
are  comparable  to  the  present 
NASDAQ/non-NMS  eligibility 
standards  for  initial  and  continued 
inclusion,  but  with  more  stringent  public 
float  and  market  value  requirements. 
These  criteria  should  help  ensure  a 
wider  public  distribution  of  the 
securities  of  ECM  issuers.  This  in  turn 
should  decrease  the  opportunities  for 
manipulation,  as  well  as  help  create  a 
more  liquid  market  for  trading. 

The  Commission  recognizes  that  the 
listing  standards  for  ECM  issuers  are 
significantly  lower  than  those  for  regular 
Amex-listed  issuers  and  that  the 
markets  for  ECM  securities  may  not  be 
as  Uquid  and  deep  as  those  for  regular 
Amex-listed  or  NASDAQ  NMS 
securities.  Nevertheless,  the 
Commission  believes  that  the  ECM 
listing  standards  are  adequate  to  ensure 
that  fair  and  orderly  markets  can  be 
maintained.*"  Indeed,  this  conclusion  is 
reinforced  by  the  Amex's  decision  not  to 
grant  any  waivers  to  the  ECM  numerical 
listing  criteria.  The  Commission  believes 
that  making  the  listing  criteria 
mandatory  standards  should  help  to 
safeguard  the  integrity  of  the  exchange 
market  by  ensuring  that  the  numerical 
listing  criteria  are  true  minimum 
standards  and  not  subject  to  arbitrary 
waiver.  The  Commission  also  believes 
that  the  expertise  of  the  members  of  the 
Blue  Ribbon  Committee,  combined-with 
application  of  these  factors,  should  act 
as  a  useful  means  to  ensure  the  bona 
fides  of  ECM  applicants.  Moreover, 
affixing  the  identifying  su^ix  ("£C)  to 
transactions  in  ECM  securities  should 
help  alert  investors  that  these  securities 


**  The  Commistlon  reoogniie*  that  the  NASD 
may  amend  its  listing  criteria  from  time  to  time. 
Because  the  proposed  ECM  numerical  listing  criteria 
are  comparable  to  the  present  NASDAQ/non-NMS 
standards,  the  Commission  would  expect  that  if  the 
NASD  modifled  any  of  its  listing  standards,  the 
Amex  would  submit  a  proposed  rule  change  under 
Rule  19b-4  of  the  Act  to  ensure  that  the  ECM 
standards  remain  adequate  to  maintain  the  integrity 
of  the  ECM. 

••  Amex's  proposed  two-tiered  screening  process 
for  ECM  issuers  also  will  help  to  ensure  further  the 
quality  of  the  ECM.  The  sole  responsibility  of  the 
Blue  Ril>bon  Committee  will  be  to  evaluate  the 
prospects  of  companies  for  potential  ECM  listing. 
The  Amex  has  aet  forth  specific  standards  to  be 
used  by  the  BUe  Ril>boii  Committee  to  evaluate 
the*e  companie*.  induding  the  nature  of  a 
company'*  boainesa:  its  commercial  prospects  and 
future  ontiook  its  commercial  prospects  and  fuliirv 
ouUook:  the  reputation  of  its  maaagement  it* 
historic  record  aad  pattern  of  growth;  aad  it* 
financial  integrity. 


are  of  a  different  quality  than  securities 
on  the  regular  Amex  list 

D.  State  Law  Concerns 

The  Commission  believes  that  the 
safeguards  Amex  has  established 
respond  adequately  to  the  state  law 
concerns  raised  by  the  NASD  and  the  ■ 
securities  commissioners  from  the  states 
of  California,  Pennsylvania,  and  Texas. 
These  safeguards  should  make  clear  to 
Amex  members,  issuers,  and  the  bar 
that  the  oner  and  sale  of  ECM  securities 
are  subject  to  state  registration  and 
rules. 

The  Amex  proposal  would  prohibit 
ECM  issuers  from  using  the  exemption 
from  registration  requirements  which 
the  securities  laws  of  most  states 
currently  make  available  to  other  Amex- 
listed  companies.  To  accomplish  this, 
the  Amex  has  included  in  its  proposal 
various  safeguards  designed  to  ensure 
that  ECM  issuers  remain  fully  subject  to 
state  review.  For  instance,  the  ECM 
listing  agreement  and  the  letter 
approving  the  Usting  of  securities  on  the 
ECM  woald  state  cleariy  that  ECM 
issuers  would  not  be  able  to  take 
advantage  of  existing  exemptions  in 
state  seciuities  registration 
requirements  accorded  to  regular  Amex- 
listed  securities.  In  addition,  the  text  of 
the  Company  Guide  would  require  the 
Exchange  to  deUst  the  issues  of  any 
company  which  fails  to  take  appropriate 
steps  to  ensure  that  no  ECM-Usted 
securities  are  sold  on  its  behalf  in 
reliance  upon  the  exemption  from  state 
securities  registration  which  is 
otherwise  available  to  companies  listed 
on  the  Exchange.  The  Commission 
believes  these  steps  should  help  put 
issuers  on  notice  of  the  "blue  sky"  status 
of  ECM  securities  and  should  serve 
further  to  ensure  that  ECM  issuers  do 
not  avail  themselves  of  the  "Amex 
exemption"  from  state  blue  sky  laws.*  * 

Moreover,  the  Commission  believes 
that  the  new  Information  Circular  to 
members  will  be  of  additional 
assistance  in  providing  information 
regarding  the  "blue  sky"  status  of  ECM 
securities.  The  Information  Circular, 
which  is  directed  to  Amex  members  and 
member  organizations,  states  that  firms 
doing  a  retail  business  are  obligated  to 
initiate  appropriate  procedures  to  assure 


*  ■  Furthermore,  if  an  ECM  i*«uer  were  to  rely  on 
the  Amex'*  present  exemptions  under  stale  "bhie 
sky"  laws,  and  the  Amex  did  not  promptly  act  to 
delist  the  issuer,  it  would  raise  concerns  as  to 
whether  the  Aoex  abdicated  its  regulatory 
responsibility  as  a  national  securities  exchange 
with  regard  to  the  enforcement  of  its  rules 
concerning  the  securities  approved  for  listing  and 
trading  on  the  exchange,  in  violation  of  Sections 
ig(g)(l )  and  19(b)(4)  of  U>e  Act  tl5  U.S.C  ii 
78e(g)(l)  and  (bK4)  (ISSS)). 


that  primary  and  secondary  offerings  of 
ECM-listed  securities  are  effected  in 
compliance  with  appUcable  state  law. 
Furthermore,  the  Commission  believes 
that  the  identifying  suffix  that  will  mark 
ECM  trades  ".EC"  will  assist  members, 
issuers,  and  others  in  differentiating 
between  transactions  in  ECM  securities 
from  transactions  in  regular  Amex-listed 
securities.  Finally,  the  Amex  has 
represented  that  it  has  the  authority  and 
commitment  to  discipUne  a  member 
organization  that  allows  an  ECM-listed 
security  to  be  sold  in  reliance  on  the 
regular  Amex  exemption  from  state 
"blue  sky"  laws  will  be  of  additional 
assistance  in  preventing  use  of  blue  sky 
exemptions  for  transactions  in  ECM 
securities.*'  As  discussed  above.  Article 
V.  Section  4(h)  of  the  Amex 
Constitution,  which  allows  the  Exchange 
to  suspend  or  expel  from  membership 
any  member  who  engages  in  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade,  would  provide  the 
Amex  with  the  authority  needed  to 
undertake  such  an  action. 

E.  Marginability  of  ECM  Securities 

As  discussed  above,  the  Exchange 
proposes  to  amend  rule  462  to  require 
that  companies  listed  on  the  ECM  be 
subject  to  a  100%  maintenance  margin 
requirement.  ECM  companies  that  the 
Amex  finds  meet  the  criteria  under 
Regulation  T  of  the  FRB  for  initial 
inclusion  on  the  FRB's  List  of  OTC 
Marj?in  Stocks  (with  the  exception  that 
ECM  securities  would  not  have  to  meet 
the  market  maker  criterion)  would  be 
subject  to  the  Amex's  regular 
maintenance  margin  of  25%.  Under  the 
proposal,  the  Exchange  would  determine 
which  ECM  stocks  satisfy  the  criteria  for 
marginabihty  and  would  publish 
periodically  an  ECM  Margin  List 
indicating  all  of  the  ECM  stocks  that  are 
eligiSle  for  margin  credit 

T^e  Commission  agrees  with  the 
maintenance  margin  approach  proposed 
by  the  Amex.  The  ECM  is  intended  to  be 
a  new  marketplace  of  the  Amex  that 
attracts  issuers  that  otherwise  would 
trade  OTC  It  is  logical  that  the 
maintenance  margin  treatment  for  OTC 
non-NMS  securities  would  apply  to  ECM 
issuers,  rather  than  the  treatment 
acc'jrdcd  regular  Amex  companies. 
Currently,  non-NMS  OTC  securities  are 
not  marginable,  unless  they  are  included 
in  the  FRB's  OTC  Margin  List 
Establishing  a  maintenance  margin  of 
100%  for  ECM  seourities  will  place  ECM 


•*  See  letter  from  dawiia  Oowrfay.  Special 
CouqmI.  Legal  and  Regnlatory  PaHcy  Divisioa 
Amex.  to  Mary  ReveiL  Branch  Quel  Exchange 
Regulation,  SEC,  dated  February  14, 1982- 


8700 
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securities  in  a  comparable  posture  to 
that  of  non-marginable  OTC  securities. 
For  those  ECM  securities  that  would 
meet  the  FRB's  requirements  for 
inclusion  in  the  OTC  Margin  List,  it  is 
reasonable  to  accord  them  the  same 
maintenance  margin  treatment.  Because 
ECM  issuers  will  be  assigned  to  a 
specialist,  who  will  be  subject  to  the 
afTirmative  and  negative  market  making 
obligations  with  respect  to  the  assigned 
ECM  security,  the  FRB's  market  maker 
requirement  for  inclusion  in  the  OTC 
Margin  List  is  unnecessary." 

F.  Transaction  Reporting 

As  discussed  above,  the  Amex  will 
report  trades  in  ECM-listed  securities 
through  CTA.  Network  B  facilities.** 
The  CTA  Plan  ("Plan")  provides  that 
any  security  "registered  on  (Amex) 
*  *  *  and  which  *  *  *  substantially 
meets  the  original  listing  requirements  of 
the  *  *  *  Amex"  is  an  "eligible 
security"  and  is  reportable  pursuant  to 
the  terms  of  the  Plan.«»  The  Plan 
requires  that  all  trades  in  eligible 
securities,  wherever  effected,  be 
reported  and  disseminated  through  CTA 
facilities.  Thus,  the  proposal  provides 
for  consolidated  reporting  of  all  trades 
in  ECM  securities  through  the  Network 
B  facilities. 

In  its  comment  letter  the  NASD  raised 
concerns  about  consolidated  trade 
reporting  for  transactions  in  ECM-listed 
stocks.  The  NASD  argued  that  the  Plan, 
by  its  terms,  should  not  apply  to 
transactions  in  ECM-listed  securities 
because  the  ECM  listing  requirements 
are  not  the  Amex's  "original  listing 
requirements"  referred  to  in  the  CTA 
plan  and  that  these  securities  thus 
cannot  be  "eligible  securities"  under  the 
Plan. 

The  Commission  believes  that  the 
Amex  correctly  interprets  the  Plan's 
deflnition  of  "eligible  securities"  to  be 
broad  enough  to  include  ECM  securities. 
The  Plan  has.  since  it  was  originally 
approved  by  the  Commission,  always 
contained  the  above  standard  for 
determining  the  eligibility  of  a  security 
to  be  included  in  CTA.'*  The  term 
"original  listing  requirements"  has 
always  been  understood  to  refer  to 
those  listing  standards  that  a  security 
must  meet  to  be  listed  on  the  Amex,  as 
distinguished  from  maintenance 
standards,  which  set  minimum  criteria 
for  continued  listing.  In  addition,  the 


Plan  quite  clearly  anticipates  that  the 
original  listing  requirements  of  the 
Amex  will  be  amended  from  time  to 
time. 

The  Amex  has  adopted  different 
listing  requirements  in  the  past  to 
accommodate  new  types  of  stocks  and 
warrants  listed  on  the  Amex  *^  and 
those  securities  have  always  been 
deemed  to  be  CTA-eligible.  The 
Commission  believes  that  the  adoption 
of  the  ECM  listing  standards  is 
analogous  to  those  earlier  amendments 
to  the  Amex's  listing  standards. 

Finally,  the  Commission  believes  that 
policy  reasons  exist  for  including  ECM 
securities  in  the  CTA  reporting  stream. 
Issuers  that  are  included  in  the  ECM 
must  afTirmatively  choose  to  list  their 
securities  on  the  Amex.  Where  an  issuer 
makes  that  choice,  the  Commission  is 
hard-pressed  to  conclude,  assuming  that 
the  Amex  is  the  primary  market  for 
these  securities,  that  CTA  Network  B  is 
an  inappropriate  vehicle  for  reporting 
trades  in  these  securities.  The 
Commission  reserves  judgment, 
however,  on  the  question  of  such 
reporting  if  the  Amex  were  not  the 
primary  market  for  these  securities  and 
there  were  currently  a  mechanism  in 
place  that  would  permit  consolidation 
through  OTC  facilities.*" 

An  important  basis  for  the  conclusion 
that  it  is  not  inappropriate  to  include 
ECM  securities  in  CTA.  however,  is  the 
fact  that  the  Plan  provides  that  a 
security  will  no  longer  be  eligible  for 
reporting  through  CTA  if.  "during  the 
immediately  preceding  12-month  period 
less  than  25%  of  the  transactions  in  that 
security  *  *  *  have  been  executed  on 
national  securities  exchange  •  •  •  ."  •» 


**  See  supra  note  39. 

**  In  addition,  quotes  In  ECM  tecurltiM  will  b« 
reported  through  Consolidated  Quotation  System 
(-CQS) 

••  See  section  VI(c)(ili)  of  the  CTA  Plan. 

**  See  Securities  Exchange  Act  Release  Na  10787 
|4  SEC  Docket  (CCM)  ri  (1974)) 


*'  For  example,  the  Amex  has  adopted  alternate 
listing  standards  for  certain  foreign  issuers  and  for 
certain  domestic  growth  companies  that  could  not 
meet  some  of  the  Amex's  listing  requirements.  See 
Securities  Exchange  Act  Release  No.  15376  (16  SEC 
Docket  (CCH)  33  (1978)). 

••  The  NASD  has  filed  a  proposed  rule  change  to 
provide  for  real-time  reporting  of  all  NASDAQ 
securities,  which  is  currently  pending  before  the 
Commission.  See  Securities  Exchange  Act  Release    - 
No.  30392  (February  21. 1992).  In  addition,  the 
exchanges  and  the  NASD  have,  over  the  course  of 
several  years,  negotiated  the  terms  of  a 
consolidated  trade  reporting  plan  for  NASDAQ/ 
NMS  securities  traded  on  an  exchange.  See 
Securities  Fjtchange  Act  Release  No.  28146  (|une  28. 
1900).  55  FR  27917.  The  terms  of  that  plan  do  not 
extend  to  NASDAQ/non-NMS  securities,  however, 
and  there  is  thus  no  ciurent  OTC  mechanism  in 
place  that  could  consolidate  trade  reports  in  these 
securities.  Of  course,  if  the  Commission  approves 
the  NASD  s  NASDAQ  trade  reporting  proposal,  the 
OTC/ITTP  plan  could  be  amended.  The  Commission 
specifically  reserves  for  later  consideration  the 
issue  of  which  consolidated  system  would  be  most 
appropriate  if.  in  the  future,  a  significant  amount  of 
trading  in  ECM  securities  is  occurring  In  the  OTC 
market. 

••  8««  Section  VI(c)  of  the  CTA  plan. 


The  Commission  believes  that  this 
requires  appropriately  that  some 
minimum  level  of  trading  be  effected  on 
the  exchanges  as  a  condition  of 
continued  CTA  eligibility.  Nevertheless, 
the  Commission  raised  concerns  that 
this  provision  could  operate  to  permit 
trading  of  ECM  stocks  in  multiple 
markets  without  consolidated  reporting. 
if  the  Amex  were  unable  to  attract  a 
minimum  level  of  market  share. 
Accordingly,  the  Amex  amended  the 
filing  to  provide  that  it  would  delist  an 
ECM  security  if  it  was  no  longer  eligible 
for  reporting  through  CTA  facilities. 

G.  Other  Issues  Raised  By  Commenters 

The  Commission  is  satisfied  that  the 
Amex  has  addressed  adequately  all  of 
the  remaining  issues  and  concerns 
raised  by  the  commentators. 

1.  Rule  19C-3 

In  its  comment  letter,  the  NASD  asked 
the  Commission  to  clarify  the 
applicability  of  rule  19c-3  to  ECM 
securities.  In  response,  the  Amex  states 
that  ECM  securities  are  "reported 
securities"  and  therefore  are  subject  to 
the  requirements  of  Rule  19c-3. 

The  Commission  concurs  in  the 
Amex's  statement  of  the  applicability  of 
rule  190-3.  As  discussed  above,  ECM 
securities  would  be  eligible  securities  in 
accordance  with  the  Plan  and  trades  in 
those  securities  during  reporting  hours 
would  be  reported  via  Tape  B  of  the 
CTA.  Therefore,  because  ECM  securities 
would  be  "reported"  securities  for  the 
purposes  of  rule  19c-3.  the  Rule's 
prohibition  on  the  extension  of  off-board 
trading  restrictions  would  apply  to  ECM 
securities. 

2.  Name 

The  CDOC  states  that  the  name  the 
Amex  has  chosen  for  its  new 
marketplace — the  Emerging  Company 
Marketplace — is  inappropriate  and 
misleading.  The  Commission  will  not 
interfere  with  an  Exchange's  decision  so 
long  as  the  name  is  not  misleading  to 
members,  issuers,  and  the  investing 
public.  In  light  of  the  Amex's  ECM 
listing  standards  and  selection 
procedures,  the  Commission  does  not 
believe  that  the  name  ECM,  by  itself,  is 
misleading. 

3.  Delisting  Procedures 

In  its  comment  letter,  the  CDOC  states 
that  the  delisting  procedures  for  ECM 
securities  are  unclear.  In  response,  the 
Amex  states  that,  if  an  issuer  falls 
belpw  the  ECM  maintenance  standards 
for  price  or  market  value  and  fails  to 
satisfy  the  relevant  criteria  within  90 
days,  that  issue  would  be  delisted    / 
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immediately.  The  Amex  notes  that  a 
delisting  for  failure  to  comply  with  the 
financial  maintenance  criteria  would  be 
processed  in  accordance  with  the 
provisions  set  forth  in  Section  1010  of 
the  Amex  Company  Guide.  The 
Commission  believes  that  these 
proposed  delisting  procedures,  which 
are  similar  to  the  delisting  procedures 
for  regular  Amex-listed  companies,  are 
sufficiently  clear. 

H.  Amendments  Number  1  and  2 

Finally,  the  Commission  flnds  good 
cause  for  approving  Amendment 
Numbers  1  and  2  prior  to  the  30th  day 
after  the  date  of  publication  of  notice  of 
filing  thereof.  As  discussed  above,  both 
amendments  clarify  various  aspects  of 
the  proposal;  neither  amendment 
modlHes  the  proposal  in  any  substantive 
manner.  In  addition,  the  Amex  has 
responded  to  the  various  concerns  and 
issues  raised  by  the  commenters. 


Therefore,  the  Commission  finds  that 
accelerated  approval  of  Amendment 
Numbers  1  and  2  is  necessary  in  order 
for  the  Exchange  to  have  the  necessary 
rules  in  place  before  trading  begins  on 
the  ECM. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment 
Number  2.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofHce  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-91-25  and  should  be  submitted 
by  April  1. 1992. 

For  the  reasons  described  above,  the 
Commission  finds  that  the  Amex's 
proposed  rule  change  creating  an  ECM 
is  consistent  with  the  requirements  of 
sections  6(b)(4).  6(b)(5]  and  llA  of  the 
Act  and  the  rules  and  regulations 
thereunder.  Accordingly,  the  proposed 
rule  change  is  approved. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  is  approved. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretary. 


Proposed  Numerical  Criteria 

Ofiginal 

Companies  presently  traded  in 
NASDAQ 

Maintenance  (aH) 

Companies  not  presently  traded 
in  NASDAQ 

Regular 

■ 

Reguiv 

AKomsto 

Attemate 

Regular 

Alternate 

Total  assets „ 

Capital  &  surplus ™ 

$4M 

S2M 

$2.5M 
250.000  Shs 
300 
$3 

$3M 

S2M 

Over  SI  DM 

400,000  shs 

300 

$2 

$2M 
$1M 

$2.5M 
250,000  shs 
300 
SI 

S2M 

$2M 

$2.5M 

250.000  shs 

300 

BetowS! 

S2M 

SIM 

$500,000 

250.000  shs 

300 

SI 

$2M. 
$2M. 

Total  mW.  value 

Public  float 

Publtc  «:.«reholder8 _.. .'. 

Minimum  price . . 

SIM. 

250,000  shs. 
300. 
Below  SI. 

(FR  Doc.  92-5727  Filed  3-10-92;  8:45  am] 
■HXHia  CODE  SOIO-OI-H 


[RaieaM  No.  34-30447;  FH«  No.  SR-NASD- 
•1-65] 


Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Permitting  Direct  Participation 
Program  Principals  and 
Representatives  to  Offer  and  Sell 
Direct  Participation  Program  Debt 

March  4, 1992 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
November  27, 1991  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  »  and  Rule  19b-4  «  thereunder  to 
amend  Parts  II  and  III  of  Schedule  C  to 


the  NASD  By-Laws  to  permit  Direct 
Participation  Program  ("DPP")  principals 
and  representatives  to  offer  and  sell 
direct  participation  program  debt. 

Notice  of  the  filing  and  the  terms  of 
substance  of  the  proposed  rule  change, 
as  modiHed  by  amendment  1,  was  given 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
30279,  January  22, 1992]  and  by 
publication  in  the  Federal  Register  (57 
FR  3451,  January  29. 1992.) 

The  Commission  received  no 
comment  letters  on  the  proposed  rule 
change.  The  proposed  rule  change 
permits  persons  who  are  registered  as 
DPP  principals  and  representatives  to 
offer  and  sell  direct  participation 
program  debt  instruments.  Specifically, 
the  proposed  rule  change  amends  part  II, 
section  2(e](i)a  and  part  III,  section 
2(c)(i)  a  of  Schedule  C  to  add  language 
specifying  that  a  person  may  register  as 
a  DPP  principal  or  representative, 
respectively,  if  his  securities  activities 
are  "limited  solely  to  the  solicitation. 


purchase  and/or  sale  of  equity  interests 
in  or  the  debt  of  direct  participation 
programs  *  *  *."  This  change  would 
specify  that  the  sale  of  both  DPP  equity 
and  debt  instruments  is  permissible 
under  the  limited  DPP  registrations. 

Schedule  C  currently  allows  a  person 
to  qualify  to  sell  all  types  of  securities 
by  passing  the  Series  7  examination  or 
to  qualify  to  sell  a  specific  category  of 
security  by  parsing  a  more  limited 
examination  such  as  the  Series  22  (DPP 
examination).  The  current  definition  of 
direct  participation  program  contained 
in  Schedule  C  does  not  specify  debt 
securities  as  instruments  which  a  DPP 
registered  person  is  permitted  to  sell. 

The  NASD  believes,  while  DPP 
salesmen  must  be  familiar  with  the 
structure  and  tax  consequences  of  a  DPP 
offering,  selling  a  DPP  debt  security 
does  not  require  general  market 
knowledge  or  knowledge  of  the  debt 
securities  market  because  DPP  debt 
securities  are  typically  sold  to 
retirement  plans  that  intend  to  hold 


'0 15  U.S.C.  78«(b)(2)  (1988). 


>  is  U.S.C.  78a(b)(l)  (1988). 


«  17  CFR  2«.19b-«  (1991). 


•702 


Federal  Regirter  /  Vol.  57.  No.  48  /  Wednesday.  Maicfa  11.  1992  /  Noticet 


them  to  maturity.  Consistent  with  this 
position,  the  proposed  rule  change 
would  not  permit  a  DPP  registered 
person  to  buy  or  sell  DPP  debt  securities 
in  the  secondary  market.  The  NASD 
believes  that  there  is  no  discemable 
difference  between  the  knowledge 
required  for  the  initial  sale  of  debt  and 
equity  instruments  issued  by  a  DPP  and, 
accordingly,  believes  that  DIPP 
principals  and  representatives  should  be 
permitted  to  offer  and  sell  such 
instruments.* 

The  Commission  believes  that 
permitting  associated  persons  who  have 
successfully  completed  the  DPP 
representative  or  principal  exam  to  sell 
DPP  debt,  is  reasonable.*  The 
Commission  Hnds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD  and,  in  particular,  the 
requirements  of  Section  ISA  and  the 
rules  and  regulations  thereunder. 
Specifically,  the  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
15A(b)(3)  of  the  Act  •  in  that  the 
proposed  rule  change  allows  persons 
engaged  in  specific  types  of  activity  (the 
offer  and  sale  of  DPP  debt  instruments), 
without  being  required  to  pass  the  more 
extensive  Series  7  examination,  to 
become  associated  with  NASD 
members. 

It  ia  therefore  ordered  pursuant  to 
section  19(b)(2)  of  he  Act,  that  SR- 
NASD-m-es  be,  and  hereby  U 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200JO-3(a)(12). 
Mugaral  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  02-6728  Filed  »-10-a2:  8:45  am] 
MLUMO  COM  SOIO-OMi 


SMALL  BUSINESS  AOMINtSTRATlON 


*The  NASD  Indicated  that  On>  lyndicatora  are 
offering  debt  lecarltte*  of  DPP't  to  penaion  ptani 
and  other  Inatitiilkjfwl  accoanta  which  are 
conaidtred  "qiulified  piana"  ander  (he  BaiployM 
Retiraneat  and  faKooM  Security  Act  ("ERISA").  The 
NASD  also  indicaled  tltat  it  haa  been  infocwed  that 
syndicators  are  offering  such  debt  inatTMOMnta  tn 
order  to  avoid  having  dittnbutieoa  claaaified  as 
"unrelated  buaineaa  taxable  IncoaM**  under  Internal 
Revenue  Sen  ice  Regulations. 

DPP  leglsleied  persons  ere  not  peiiuillad,  by 
thU  proposaL  to  buy  or  seli  DVP  dahl  secartties  hn 
the  lacoadTy  naiiat 

•  Sactkn  1SA|b)(3)  of  the  Act  r«<|i^res.  In 
pertinent  part  that  "the  rule*  of  the  Aaaaciaiian 
provide  that  any  ragialcred  broker  or  daater  aiay 
become  a  member  of  tuch  Aiiociation  and  any 
person  may  become  associated  with  a  nwuit»w 
thereof." 


Loan  ATM  #2Sm 


CommonwHti  of  Puerto  Rico; 
Amendment  #1,  Declaration  of 
DIaaster  Loon  Aree 

The  above*numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  February  8. 1902.  to 
the  President's  major  declaration  of 
January  22.  to  include  the  municipality 
of  Gurabo  in  Commonwealth  of  Puerto 
Rico  as  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms  and 
flooding  which  occurred  January  5-6, 
1992. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
March  23, 1992,  and  for  economic  injury 
until  the  close  of  business  on  October 
22. 1992. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S90Q2  and  59008). 
Dale:  March  2, 1992. 

Bernard  KuUk. 

Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doa  02-6647  Filed  3-10-92:  8:45  am] 
Btixma  eooe  soas-ei-4i 


[Declaration  of  Disaster  Loan  Area  #2S4S] 

Texaa  Antendment  #4,  Declaration  of 
Dfaaater  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  February  21, 1992.  to 
the  President's  major  disaster 
declaration  of  December  26,  to  include 
the  counties  of  Matagorda  and 
Robertston  in  the  State  of  Texas  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  thunderstorms  and 
flooding  beginning  on  December  20, 1991 
and  continuing  through  January  14, 1992. 

The  Notice  of  Amendment  cited  above 
was  issued  less  than  30  days  from  the 
February  24  deadline  for  filing 
applications  for  physical  damage. 
Therefore,  applications  for  physical 
damage  for  victims  located  in 
Matagorda  and  Robertston  Counties  will 
be  accepted  until  the  close  of  business 
on  March  24, 1902.  The  termination  date 
for  filing  applications  for  economic 
injury  remains  the  close  of  business  on 
September  28. 1002. 

(Catalog  of  Federal  Domestic  AMwtance 
Program  Nos.  59002  and  50008) 


Date:  March  2. 1901. 

Betnatd  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-6048  Filed  3-10-02;  8:45  am) 


SmaW  Buaineea  AdmlnletraMon 
Licensee  Surrender 

WUbur  Venture  Capital  Corp. 
(Uoanse  No.  »/e»-0372] 

Notice  is  hereby  given  that  Wilbur 
Venture  Capital  Corporation.  4575  South 
Palo  Verde,  suite  305.  Tucson,  Arizona, 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Wilbur  Venture 
Capital  Corporation  was  licensed  by  the 
Small  Business  Administration  on  May 
11, 1987. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  licensee  was  accepted  on  March 
3. 1992  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 
Dated:  March  5. 1992. 
Wayne  8.  Foren, 

Associate  Administrator  for  Investment 
(FR  Doc.  92-5646  Filed  3-10-02:  8:45  am] 

aiUJNQ  COM  S0M-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Information  Collection  Under  Review 
by  tt>e  Office  of  Management  and 
Budget  (OMB) 

agency:  Tennessee  Valley  Authority. 

ACnOM:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB). 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  as  amended  by 
Public  Law  99-591. 

Requests  for  information,  including 
copies  of  the  infonnation  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  made  within  30  days  directly 
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to  the  Agency  Clearance  Officer  and 
also  to  the  Desk  Officer  for  the 
Tennessee  Valley  Authority.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC,  20503;  Telephone:  (202) 
395-3084. 

Agency  Clearance  Officer  Mark  R. 
Winter.  "Tennessee  Valley  Authority, 
liOl  Market  Street  (EB  4B), 
Chattanooga.  TN  37402-2801;  (615)  751- 
2523. 

Type  of  Request-  Regular  submission. 

Title  of  Information  Collection:  Input 
Card  for  TVA  Recreation  Areas. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Individuals 
or  households. 

Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  8000. 

Estimated  Total  Annual  Burden 
Hours:  400. 

Estimated  Average  Burden  Hours  Per 
Response:  .05. 

Need  For  and  Use  of  Infonnation:  This 
information  collection  asks  visitors  to 
selected  TVA  public  use  areas  to 
provide  feedback  on  the  condition  of  the 
facilities  they  used  and  the  services  they 
received.  The  information  collected  will 
be  used  to  evaluate  current 
maintenance,  facility,  and  service 
practices  and  policies  and  to  identify 
new  opportunities  for  improvements. 
Louis  S.  Grande. 

Vice  President,  Infonnation  Services,  Senior 
Agency  Official. 

(FR  Doc.  92-5670  Filed  3-10-92;  8:45  am) 
BtLUNQ  COOe  •120-OS-lt 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Knox  County,  NE  and  Bon  Homme 
County,  SO 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  bridge  project 
over  the  Missouri  River  between  Knox 
County.  Nebraska  and  Bon  Homme 
County,  South  Dakota. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Mr.  Miilip  E.  Barnes.  District  Engineer, 
Federal  Highway  Administration, 
Federal  Building,  room  220, 100 
Centennial  Mall  North,  Lincoln. 


Nebraska  68508.  Telephone:  (402)  437- 
5521.  Mr.  Arthur  Yonkey,  Project 
Development  Engineer,  Nebraska 
Department  of  Roads.  P.O.  Box  94759. 
Lincoln,  Nebraska  68509,  Telephone: 
(402)  47^-4795. 

Mr.  Lawrence  Weiss,  Chief  Road 
Design  Engineer,  South  Dakota 
Department  of  Transportation. 
Transportation  Building.  700  East 
Broadway,  Pierre,  South  Dakota  57501. 
Telephone:  (605)  773-3433. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  South 
Dakota  Department  of  Transportation, 
and  the  Nebraska  Department  of  Roads 
will  prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to 
construct  a  bridge  over  the  Missouri 
River.  The  proposed  project  would 
connect  Bon  Homme  County,  South 
Dakota,  and  Knox  County.  Nebraska,  in 
the  vicinity  of  Niobrara,  Nebraska, 

Alternatives  under  consideration 
include  (1)  taking  no  action;  and  (2) 
constructing  the  proposed  project. 

The  proposed  project  would  consist  of 
constructing  a  two-lane  highway  which 
would  include  a  bridge  and  appropriate 
approach  roadways  to  tie  into  the 
existing  highway  systems,  all  on  new 
location.  Project  length  will  vary  with 
alternatives  developed.  The  project 
would  cross  the  Missouri  River  flood 
plain,  and  encroachment  on  wetlands  is 
anticipated. 

A  scooping  meeting  will  be  held.  A 
Draft  EIS  will  be  prepared  and  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  meeting  and  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identiHed.  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  or  the 
Nebraska  Department  of  Roads  at  the 
address  provided. 

(Catalog  of  Federal  Domestic  Assistance 
Project  Niunber  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
federal  programs  and  activities  apply  to  this 
programj 

Philip  E.  Banies 

District  Engineer,  Nebraska  Division,  Federal 
Highway  Administration,  Lincoln,  Nebraska. 

(FR  Doc.  92-5665  Filed  3-10-92;  8:45  am] 

BtUINO  CODE  4tH^2»4l 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  6, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
Bubmission(8)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-1163. 

Form  Number  IRS  Form  8822. 

Type  of  Review.  Revision. 

Title:  Change  of  Address. 

Description:  Forms  8822  is  used  by 
taxpayers  to  inform  IRS  of  their  change 
of  address.  IRS  will  use  this  information 
to  update  the  taxpayer's  address  of 
record. 

Respondents:  Individuals  or 
households.  State  or  local  governments. 
Farms.  Businesses  or  other  for-profit. 
Federal  agencies  or  employees.  Non- 
profit institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1.500.000. 

Estimated  Burden  Hours  Per 
Respondent.  16  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
390,626  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue, 
N.W..  Washington  DC  20224. 

OMB  Reviewer.  Milo  Sunderiiauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3001,  New  Execaitive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-5693  Filed  3-10-02;  8:45  am) 

StLUNO  CODE  4S30-0t-M 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

Dated:  March  5, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
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informaUon  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwoii  Reduction  Act  of  1980. 
Public  Lawge-Sll.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171.  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washingtoa  DC  20220. 

Oepertmental  Offices 

OMB  Number:  1505-0131. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Registration  of  Claims  of  U.S. 
Citizens  Against  Cambodia. 

Description:  The  information  will  be 
used  to  conduct  negotiations  concerning 
normalization  of  relations  with 
Cumbodia. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for 
profit.  • 

Estimated  Number  of  Respondents: 
30. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 


Frequency  of  Response:  Other  (single 
report). 

Estimated  Total  Reporting  Burden:  90 
hours. 

Clearance  Officer  Lois  K.  Holland 
(202)  566-6579,  Departmental  Offices. 
Room  3171.  Treasury  Annex.  1500 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

OMB  Reviewer  Milo  Bunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  HoUnid. 

Departmental  Reporta  Management  Officer 
[FR  Doc.  92-9flM  Filed  3-l(V-e2:  8:45  am) 

MUMQ  COOC  «S10-SS-« 


Internal 


Sarvtca 


[Delegation  Order  Mo.  67  (Rev.  20)1 

Delegation  of  Authority 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Delegation  of  authority. 


;  The  speciHc  authorization  to 

sign  the  name  of,  or  on  behalf  of.  Shirley 
D.  Peterson.  Commissioner  of  Internal 


Revenue.  The  text  of  the  Delegation 
Order  appears  below. 
tmcwn  DATE  February  3. 1992. 
FOR  RJRTNCM  mTORttATION  CONTACr. 
Melvin  M.  Mitchell.  PR:P:D.  Room  3139. 
1111  Constitution  Avenue.  NW.. 
Washington  DC  20224  (202)  566-4273 
(Not  a  Toil-Free  Telephone  call). 

Order  No.  67  (Rev.  20) 

Effective  date:  2-*-92. 

Signing  the  Commissioner's  Name  or 
on  Her  Behalf. 

Effective  10  a.m.,  February  3, 1992.  all 
outstanding  authorizations  to  sign  the 
name  of.  or  on  behalf  of.  Fred  T. 
Goldberg.  Jr..  Commissioner  of  Internal 
Revenue,  are  hereby  amended  to 
authorize  the  signing  of  the  name  of,  or 
on  behalf  of.  Shirley  D.  Peterson. 
Commissioner  of  Internal  Revenue. 

Delegation  Order  No.  67  (Rev.  19) 
effective  Juty  5. 1989.  is  superseded. 

Dated:  February  25, 1992. 

Approved: 
SUiley  D.  Petatson. 
Commissioner 

(FR  Doc.  92-6616  FiWd  3-10-92;  8.-46  am) 
I  COOK  4«M-0t-« 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  57,  No.  48 
Wednesday,  March  11,  1992 


This  section  of  the  FEDERAL  REGISTER 
contans  notices  of  meetings  published 
under  the  "Government  in  tt>e  Sunshine 
Act"  (Pub.  L.  94.409)  5  U.S.C.  552b(e)(3). 


COMMISSION  ON  aviL  RIQMTS 

DATE  AND  TIME:  Monday,  March  16, 
1992.  9  a.m.-5  p.m. 

PLACE:  United  States  Commission  on 
Civil  Rights.  1121  Vermont  Avenue. 
NW..  Room  512.  Washington.  D.C.  20425. 

STATUS:  Open  to  the  Public. 

March  16. 1992 

I.  Approval  of  Agenda 

II.  Announcements* 

III.  Planning  for  Future  Hearings 

IV.  Review  of  the  Hearing  Manual 


CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks.  Press 
and  Communications,  (202)  376-8312. 

Dated:  March  S.  1992. 
Emma  Monroig, 

Solicitor 

[FR  Doc.  92-5859  Filed  3-9^2;  3:50  pm] 

BHXMQ  COOC  S33S-01-M 

FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

TIME  AND  date:  10  a.m.,  March  16, 1992. 

PLACE:  5th  Floor,  Conference  Room  805 
Fifteenth  Street,  NW.,  Washington,  DC. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED 

1.  Approval  of  the  minutes  of  the  last 
meeting. 


2.  Thrift  Savings  Plan  activities  report  by 
the  Executive  Director. 

3.  Review  of  the  KPMG  Peat  Marwick  audit 
report  entitled  'Pension  and  Welfare 
Administration  Review  of  the  Thrift  Savings 
Plan  System  Enhancements  and  Software 
Change  Controls  at  the  United  States 
Department  of  Agriculture,  Office  of  Finance 
and  Management',  National  Finance  Center." 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Tom  Trabucco.  Director. 
Office  of  External  Affairs.  (202)  523- 
5660. 

Dated:  March  6. 1992. 
Francis  X.  Cavanaugh. 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  92-5734  Filed  3-6-82: 4:50  pm] 

MUJNC  COOC  S7S0-ai-« 


Wadnesday 
March  11,  1992 


Part  II 


Department  of 
Transportation 


Coast  Guard 


33  CFR  Part  154 

Facility  Response  Plans;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION       SUPPtEMeMTAHV  INFORMATION: 


Coast  Guard 
33  CFR  Part  154 
ICGO  91-0361 
RIN2115-AB82 

Facility  Response  Plans 

agency:  Coast  Guard.  DOT. 
action:  Advance  notice  of  proposed 
rulemaking.       

summary:  The  Coast  Guard  is  soliciting 
comments  relating  to  facility  response 
plans  and  required  pollution  response 
equipment.  This  advance  notice  of 
proposed  rulemaking  (ANPRM) 
addresses  all  marine  transportation- 
related  offshore  facilities,  except 
pipelines,  and  marine  transportation- 
related  onshore  facilities  that  could  be 
reasonably  expected  to  cause 
substantial  harm  to  the  environment  by 
the  discharge  of  oil  into  or  on  the 
navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  the  exclusive 
economic  zone.  Regulations  requiring 
response  plans  and  discharge  removal 
equipment  are  mandated  by  the  Federal 
Water  Pollution  Control  Act  (FWPCA). 
as  amended  by  the  Oil  Pollution  Act  of 
1990.  The  purpose  of  requiring  response 
plans  and  discharge  removal  equipment 
is  to  enhance  private  sector  planning 
and  response  capabilities  to  minimize 
the  environmental  impact  of  spilled  oil. 

DATES:  Comments  must  be  received  on 
or  before  April  27. 1992. 

ADDRESSES:  Comments  must  be  in 
writing  and  may  be  mailed  to  the 
Executive  Secretary.  Marine  Safety 
Council  (G-LRA-2/3406)  (CGD  91-036), 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  or  may  be  delivered  to  room 
3406  at  the  above  address  between  8 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  For  information 
concerning  comments,  the  telephone 
number  is  (202)  267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lieutenant  Commander  Walter  Hunt, 
Project  Manager,  Oil  Pollution  Act  (OPA 
90)  Staff.  (G-MS-1).  (202)  267-6740.  This 
telephone  is  equipped  to  record 
messages  on  a  24  hour  basis  and  will  do 
so  if  the  project  manager  is  not 
available. 


Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  the 
early  stages  of  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  It  is  recommended  that  you 
closely  examine  all  sections  of  this 
ANPRM  and  consider  how  you  will  be 
involved  or  affected  by  the  rulemaking. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  specific  ANPRM  (CGD  91-036)  and 
the  specific  section  of  the  ANPRM  being 
addressed  or  the  issue  to  which  each 
comment  applies,  and  give  the  basis  for 
each  comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  proposed  rules  are 
drafted.  Late  submittals  will  be 
considered  to  the  extent  practicable 
without  delaying  the  publication  of 
proposed  rules. 

At  this  time,  the  Coast  Guard  has  not 
scheduled  any  public  hearings.  Persons 
may  request  a  public  hearing  by  writing 
to  the  Executive  Secretary,  Marine 
Safety  Council  at  the  address  under 
ADDRESSES.  Requests  should  indicate 
why  a  public  hearing  is  considered 
necessary.  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking,  it 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Commander  Walter  (Bud)  Hunt.  Project 
Manager,  and  Mary-jo  Cooney 
Spottswood.  Project  Counsel.  Oil 
Pollution  Act  (OPA  90)  Staff.  (G-MS-1). 

Background  and  Purpose 

In  recent  years  several  catastrophic 
oil  spills  have  threatened  the  marine 
environment  of  the  United  States. 
Among  these  were  the  EXXON  VALDEZ 
in  Prince  William  Sound,  the 
AMERICAN  TRADER  in  California's 
coastal  waters,  the  MEGA  BORG  in  the 
Gulf  of  Mexi'co,  and  the  major  discharge 
from  the  Ashland  Oil  Terminal  into  the 
Monongahela  River  at  Floreffe. 
Pennsylvania.  These  spills  had 
extensive  impact  on  the  marine 
environment,  including  the  loss  of  fish 
and  wildlife. 

In  response  to  these  disasters  and 
others.  Congress  passed  the  Oil 
Pollution  Act  of  1990  (OPA  90),  Public 
Law  101-380.  Section  4202(a)  of  OPA  90 


amended  section  311(j)  of  the  FWPCA 
(33  U.S.C.  1321(j))  and  sets  out  as  ^ 

sections  311  (j)(5)  and  (j)(6)  the 
requirements  for  tank  vessel  and  facility 
response  plans  and  discharge-removal 
equipment.  Section  4202(b)(4)  of  OPA  90 
established  an  implementation  schedule 
for  these  provisions  of  section  311(j)  of 
the  FWPCA. 

The  new  section  311(j)(5)  of  the 
FWPCA  requires  owners  and  operators 
of  certain  facilities  to  submit  individual 
response  plans  to  the  President.  This 
requirement  applies  to  all  marine 
transportation-related  offshore  facilities 
and  marine  transportation-related 
onshore  facilities,  including  marine 
facilities  transferring  oil  in  bulk,  that 
could  be  reasonably  expected  to  cause 
"substantial  harm"  to  the  environment 
by  the  discharge  of  oil  or  a  hazardous 
substance  into  or  on  the  navigable 
waters  of  the  United  States,  adjoining 
shorelines,  or  the  exclusive  economic 
zone. 

The  President  is  required  to  issue 
regulations  implementing  the  new 
FWPCA  requirements  for  facility 
response  plans.  This  authority  has  been 
delegated  by  Executive  Order  12777  to 
the  Administrator  of  the  Environmental   , 
Protection  Agency  (EPA),  the 
Department  of  Interior's  Minerals 
Management  Service  (MMS),  and  the 
Secretary  of  the  Department  of 
Transportation.  In  anticipation  of  being 
delegated  the  responsibility  assigned  to 
the  Secretary  of  Transportation  for 
transportation-related  facilities,  the 
Coast  Guard  is  soliciting  public 
comments  on  implementing  regulations 
for  facility  response  plans  for  marine 
transportation-related  offshore  facilities. 
except  pipelines,  and  marine 
transportation-related  onshore  facilities. 

Federal  agencies  recognize  the  need 
for  cooperative  efforts  and  a  consistent 
approach  to  facility  response  plan 
requirements.  As  a  result,  an 
interagency  group  has  been  meeting  to 
discuss  and  coordinate  development  of 
regulations  for  facility  response  plans 
based  on  the  delegation  of  authorities 
for  section  311  of  the  FWPCA  contained 
in  Executive  Order  12777.  These 
regulations  will  be  the  subject  of  several 
separate  rulemaking  actions.  The  EPA  is 
drafting  regulations  for  non- 
transportation-related  fixed  onshore 
facilities.  MMS  is  drafting  regulations 
for  response  plans  for  non- 
transportation-related  offshore  facilities 
and  transportation-related  pipelines 
linking  oil  production  platforms  to 
onshore  facilities.  The  Department  of 
Transportation  is  responsible  for 
drafting  regulations  for  transportation- 
related  onshore  facilities  and  deepwatsr 
ports  subject  to  the  Deepwater  Ports  Act 
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of  1974.  as  amended  (33  U.S.C.  1501  et 
seq.).  Within  the  Department  of 
'  Transportation,  the  Coast  Guard  is 
drafting  regulations  for  marine 
transportation-related  faciUties,  both 
onshore  and  offshore  (including 
deepwater  ports),  as  discussed  in  this 
ANPRM. 

This  ANPRM  addresses  sections  311 
(j)(5)  and  (j)(6)  of  the  FWPCA,  as 
amended  by  OPA  90.  The  requested 
information  will  assist  the  Coast  Guard 
in  developing  proposed  rules  to 
implement  requirements  for  facility 
response  plans.  It  will  also  assist  in 
developing  requirements  for  availability 
and  inspection  of  facility  discharge 
removal  equipment. 

This  ANPRM  also  addresses  section 
5005  of  OPA  90  which  contains 
requirements  for  facilities  located  in 
Prince  William  Soimd.  Alaska,  and 
which  are  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1651  et  seq.].  These  are  in 
addition  to  the  requirements  imposed  by 
sections  311  (j)(5)  and  (j)(6)  of  the 
FWPCA,  as  amended  by  OPA  90. 

The  FWPCA  requires  that  owners  or 
operators  of  facilities  develop  response 
plans  for  "oil  or  hazardous  substance" 
discharges.  However,  section 
4202(b)(4)(B)  of  OPA  90  prohibits  the 
handling,  storage,  or  transportation  of 
oil  after  February  18, 1993,  if  a  response 
plan  has  not  been  submitted.  Under  this 
rulemaking,  the  Coast  Guard  intends  to 
require  facility  response  plans  for 
marine  transportation-related  facilities 
that  handle,  store,  or  transport  oil  and 
could  reasonably  be  expected  to  cause 
either  "substantial  harm"  or  "significant 
and  substantial  harm"  to  the 
environment  by  discharging  into  or  on 
the  navigable  waters,  adjoining 
shorelines,  or  the  exclusive  economic 
zone.  Response  plans  for  marine 
transportation-related  facilities  that 
handle,  store,  or  transport  hazardous 
substances  will  be  the  subject  of  a 
separate  rulemaking  at  a  later  time. 

A  separate  ANPRM  has  been 
published  in  the  Federal  Register 
addressing  tank  vessel  response  plans 
and  associated  spill  removal  equipment. 
See  CGD  91-034/CGD  90-068.  58  FR 
43534.  August  30. 1991. 

Facility  Response  Plans 

Section  311(j){5)  of  the  FWPCA 
creates  two  specific  facility  response 
plan  categories  that  provide  for  different 
treatment  of  onshore  facilities  based  on 
the  expected  impact  of  a  discharge  into 
or  on  the  navigable  waters,  adjoining 
shorelines,  or  the  exclusive  economic 
zone.  As  addressed  in  this  ANPRM, 
these  response  plan  categories  are  as 
follows: 


(1)  Any  marine  transportation-related 
onshore  facility  that,  because  of  its 
location,  could  reasonably  be  expected 
to  cause  "substantial  harm"  to  the 
environment  by  discharging  into  or  on 
the  navigable  waters,  adjoining 
shorelines,  or  the  exclusive  economic 
zone  will  be  required  to  prepare  and 
submit  a  response  plan  to  the  Coast 
Guard: 

(2)  Any  marine  transportation-related 
onshore  facility  that,  because  of  its 
location,  could  reasonably  be  expected 
to  cause  "significant  and  substantial 
harm"  to  the  environment  by 
discharging  into  or  on  the  navigable 
waters,  adjoining  shorelines,  or  the 
exclusive  economic  zone  will  be 
required  to  prepare  and  submit  a 
response  plan  that  will  require  review 
by  the  Coast  Guard.  The  Coast  Guard 
will  return  for  amendment  any  plan  that 
does  not  meet  the  requirements  set  forth 
under  the  provisions  of  the  amended 
section  311(j)(5)  of  the  FWPCA  and 
approve  any  plan  that  does  comply  with 
those  provisions. 

OPA  90  does  not  provide  a  definition 
of  the  terms  "substantial  harm"  or 
"significant  and  substantial  harm."  The 
OPA  90  Conference  Report  (Report  101- 
653)  states  that  the  President  is  to 
develop  nationwide  criteria  to 
determine  those  facilities  which  could 
reasonably  be  expected  to  cause 
"substantial  harm"  and  are  therefore 
required  to  submit  plans.  The  report  also 
states  that  the  criteria  should  result  in  a 
broad  requirement  for  facility  owners 
and  operators  to  prepare  and  submit 
response  plans.  Additional  criteria  are 
to  be  developed  to  select  those  onshore 
facilities  which  could  cause  both 
"significant  and  substantial  harm"  to  the 
environment.  The  intent  is  to  require 
only  some  proportion  of  all  submitted 
onshore  facility  response  plans  to  be 
reviewed  and  approved.  In  the  case  of  a 
facility  that  could  reasonably  be 
expected  to  cause  "substantial  harm", 
and  is  required  only  to  submit  a 
response  plan,  neither  OPA  90  nor  the 
Conference  Report  are  clear  as  to  how 
the  adequacy  of  the  response  plan  is 
determined  if  the  plans  are  not 
reviewed.  There  is  also  a  question  as  to 
how  to  implement  the  requirement  for  a 
facility  that  could  reasonably  be 
expected  to  cause  "substantial  harm"  to 
resubmit  a  plan  for  approval  of  each 
significant  change,  as  specified  in 
section  311(j)(5)(C){vi)  of  the  FWPCA  if 
the  original  plan  is  not  reviewed  and 
approved.  The  public  is  requested  to 
comment  on  Coast  Guard  review  of 
response  plans  for  facilities  that  are 
only  required  to  submit  plans  under 
section  311(j)(5)(B)(iii). 


The  Coast  Guard  and  EPA  have  been 
discussing  alternative  methods  to 
determine  whether  a  discharge  from  a 
specific  facility  that  could  reasonably  be 
expected  to  cause  either  "substantial 
harm"  or  "significant  and  substantial 
harm"  to  the  environment.  These  terms 
are  in  the  process  of  being  defined. 
Various  methods  are  being  discussed  to 
determine  those  faciUties  that  have  to 
prepare  and  submit  a  response  plan  and 
those  facility  plans  that  need  to  be 
reviewed  and  approved  by  the  Coast 
Guard. 

The  EPA  has  been  developing  a 
screening  doctmient  based  on  faciUty- 
specific  and  location  criteria  to 
determine  whether  a  discharge  from  a 
specific  facility  could  reasonably  be 
expected  to  cause  either  "substantial 
harm"  or  "significant  and  substantial 
harm"  to  the  environment  in  the  event  of 
a  spill  or  discharge.  The  criteria  being 
considered  include:  Type  of  facility; 
storage  capacity  and  material  stored; 
number  of  tanks;  age  of  tanks;  presence 
of  secondary  containment;  proximity  to 
navigable  waters  and  public  water 
supply  intakes  or  wells;  proximity  to 
sensitive  environmental  areas;  spill 
history;  and  the  likelihood  for  the 
occurrence  of  natural  disasters  such  as 
floods,  hurricanes,  or  earthquakes. 

The  Coast  Guard  will  also  use  this 
screening  dociunent  but  modify  it  to 
include  additional  criteria  deemed 
appropriate  to  marine  transportation- 
related  facilities.  In  addition  to  the 
above  mentioned  criteria,  the  Coast 
Guard  is  considering  operational  criteria 
for  marine  transportation-related 
facilities  such  as:  Number  of  annual 
tank  barge  or  tank  vessel  transfers;  type 
and  quantity  of  product  transferred 
aimually;  and  the  ability  of  the  facility 
to  conduct  multiple  transfers.  The  Coast 
Guard  will  consider  additional  risk 
factors  to  idefttify  facilities  required  to 
submit  response  plans.  For  marine 
transportation-related  facilities,  the 
Coast  Guard  Captain  of  the  Port  (COTP) 
.will  review  this  information  to 
determine  whether  a  response  plan  will 
be  required  and  whether  it  will  be 
reviewed  and  approved  by  the  COTP. 

Section  311(j)(5)  of  the  FWPCA 
requires  that  in  a  facility  response  plan, 
an  owner  or  operator  identify  and 
ensure  by  contract,  or  other  means 
approved  by  the  President  the 
availability  of  private  personnel  and 
equipment  sufficient  to  remove,  to  the 
maximum  extent  practicable,  a  worst 
case  discharge  and  to  mitigate  or 
prevent  substantial  threat  of  such  a 
discharge.  A  worst  case  discharge  for  an 
onshore  of  offshore  facility  is  defined  in 
section  311(a)(24)  of  die  FWPCA.  as 
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amended  by  section  4201  of  OPA  9a  as 
the  largest  foreseeable  discharge  in 
adverse  weather  conditions.  The  Coast 
Guard  and  EPA  are  developing  general 
criteria  that  will  quantify  the  largest 
foreseeable  discharge  from  any  given 
facility. 

A  mafor  intention  of  the  amendments 
made  by  section  4202(a)  of  OPA  90  is  to 
create  a  system  in  which  private  parties 
supply  the  majority  of  any  personnel 
and  equipment  needed  for  oil  spill 
response  in  a  given  area.  Additional 
cleanup  resources  will  be  required  by 
vessels  and  facilities  to  meet  the  intent 
of  the  n&tional  planning  and  response 
system.  For  example,  the  response  plans 
must  identify  and  ensure  the  availability 
of  personnel  and  equipment  necessary 
to  remove,  to  the  maximum  extent 
practicable,  a  worst  case  discharge, 
including  a  discharge  from  Arc  or 
explosion.  If  a  response  plan  lists  a 
port's  municipal  fire-fighting  capabilities 
as  part  of  its  spill  response  plan  in  the 
case  of  fire  or  explosion,  then  it  may  be 
necessary  to  assess  the  port's  municipal 
fire-fighting  capabihties  in  order  to 
determine  the  adequacy  of  the  response 
plan. 

Many  facilities  and  vessels  will  rely 
primarily  on  private  spill  contractors 
and  spill  cooperatives.  The  equipment, 
training,  and  experience  of  these 
organizations  are  likely  to  be  central  to 
any  successful  pollution  response  effort. 
The  Coast  Guard  is  concerned  that  some 
contractors  may  overstate  or 
misrepresent  tlieir  capabilities  or  have 
insufficient  training  and  experience.  To 
minimize  problems  associated  with 
contractor  reliability,  the  Coast  Guard  is 
interested  in  examining  a  pollution 
contractor  certification  process. 
Preliminary  discussions  have  identified 
three  possible  sources  of  certification: 
Federal  Government,  State  government, 
or  third  party  certification. 

OPA  90  has  mandated  several 
deadlines  with  regard  to  facility 
response  plans.  After  February  18, 1993, 
a  facility  required  to  have  a  response 
plan  may  not  handle,  store,  or  transport 
oil  unless  a  plan  has  been  submitted 
After  August  18, 1993.  a  facility  required 
to  have  a  response  plan  may  not 
perform  any  of  these  three  functions 
unless  it  is  operating  in  compliance  with 
that  plan.  The  responsible  regulatory 
agency  under  Executive  Order  12777 
may  authorise  a  facility  that  has 
submitted  a  response  plan  to  continue  to 
operate  for  up  to  two  years  without 
agency  approval  of  the  response  plan. 
However,  the  owner  or  operator  of  the 
facility  must  certify  to  the  regulating 
agency  that  the  owner  or  operator  has 
ensured  by  contract  or  other  means 


acoeptaUe  to  the  agency  the  availability 
of  private  personnel  adequate  to 
respond,  to  the  maximum  extent 
practicable,  to  a  worst  case  discharge  or 
substantial  threat  of  such  a  discharge. 

Equipment  Requirements  and  Inspection 

Section  311(jM6)  of  the  FWPCA 
requires  periodic  inspection  of 
containment  booms,  skimmers,  vessels, 
and  other  major  equipment  used  to 
remove  discbarges  to  begin  not  later 
than  August  18, 1992.  Comments  are 
requested  on  the  major  discharge 
removal  equipment  that  should  be 
inspected,  and  the  frequency,  and  timing 
of  inspection. 

The  Coast  Guard  and  EPA  seek 
consistency  in  the  amount  of  equipment 
required  to  respond  to  a  pollution 
incident.  This  may  result  in  guidelines  or 
standards  for  the  Coast  Guard  COTP  or 
EPA  Regional  Administrator  (RA)  to 
apply  in  determining  whether  a  facility 
has  sufficient  equipment  to  respond  to  a 
specified  scenario.  The  Coast  Guard 
specifically  requests  comments  on 
methods  to  determinate  the  quantity  of 
equipment  required  considering  factors 
such  as  geography,  climate,  petroleum 
products  handled,  and  facility  size. 
Comments  are  also  solicited  on  other 
factors  that  influence  the  amount  of 
required  equipment. 

Areas  of  Regulation  Under 
Consideration 

Regulations  covering  the  following 
areas  are  being  considered  to  implement 
the  response  plan  requirements  of 
section  311(j)  of  the  FWPCA.  Comments 
and  suggestions  from  interested  parties 
are  invited.  / 

1.  Facility  Response  Plans 

(a)  Using  criteria  under  development 
by  the  Coast  Guard,  the  COTP  will 
determine  those  facilities  which  could 
reasonably  be  expected  to  cause 
"substantial  harm"  to  the  environment 
in  the  event  of  a  discharge.  These 
facilities  will  be  required  to  prepare  and 
submit  response  plans.  These  plans  will 
be  useful  in  drafting  and  updating  the 
Area  Contingency  Plan.  These  criteria 
will  also  be  used  by  the  COTP  to 
determine  those  facilities  which  could 
reasonably  be  expected  to  cause 
"significant  and  substantial  harm"  to  the 
environment  in  the  event  of  a  discharge. 
Response  plans  from  these  facilities  will 
require  subsequent  review  and  approval 
by  the  COTP.  The  Coast  Guard  expects 
that,  using  these  criteria,  most  marine 
transportation-related  facilities  will 
reasonably  be  expected  to  cause 
"significant  and  substantial  harm"  to  the 
environment  in  the  event  of  a  discharge. 
Therefore,  marine  transportation-related 


facilities  identified  in  33  CFR  154.100(a). 
which  handle  oil  and  possess  a  Letter  of 
Adequacy  from  the  COTP  under  33  CFR 
154.325,  will  be  required  to  prepare  and 
submit  response  plans  which  will  be 
reviewed  and  approved  by  the  COTP.  In 
addition,  the  Coast  Guard  may  identify 
additional  marine  transportation-related 
facilities  handling  oil  and  regulated 
under  33  CFR  154.100(b)  which  will  be 
required  to  prepare  and  submit  response 
plans. 

(b)  Upon  request  from  the  COTP.  the 
RA  will  consult  with  the  COTP  to 
comment  on  response  plans  for  non- 
transportation-related  facilities  located 
in  the  zone  where  the  Coast  Guard 
COTP  is  the  predesignated  Federal  On- 
Scene  Coordinator  (Coastal  zone  as 
defined  in  40  CFR  300.5).  The  Coast 
Guard  does  not  intend  to  comment  on 
response  plans  for  all  ifon- 
transportation-related  facilities  located 
in  the  coastal  zone.  However,  a 
mechanism  must  be  established  to 
identify  response  plans  for  those 
facilities  determined  by  the  COTP,  on  a 
case-by-case  basis,  to  be  specifically 
considered  in  the  preparation  of  the 
Area  Contingency  Plan  under  the 
COTFs  cognizance.  The  RA  will  retain 
authority  for  required  plan  approval  for 
non-transportation  related  facilities. 
Similarly,  upon  request  from  the  RA.  the 
COTP  will  extend  the  opportunity  for 
the  RA  to  review  response  plans  for 
marine  transportation-related  facilities 
located  in  the  zone  where  EPA  provides 
the  predesignated  Federal  On-Scene 
Coordinator  (Inland  zone  as  defined  in 
40  CFR  300.5).  The  Coast  Guard  will 
retain  authority  for  plan  approval  for 
these  facilities. 

(c)  Some  oil  facilities  are  composed  of 
both  transportation-related  and  non- 
transportation-related  facilities  as 
defined  in  the  1971  Memorandum  of 
Understanding  between  the 
Environmental  Protection  Agency  and 
Department  of  Transportation  (38  FR. 
No.  244,  Dec  18, 1971).  This  combination 
of  transportation-related  and  non- 
transportation-related  facilities  will  be 
considered  a  complex  and  will  be 
subject  to  multi-agency  jurisdiction.  A 
response  plan  will  be  required  for  a 
complex  that  could  reasonably  be 
expected  to  cause  either  "substantial 
harm"  or  "significant  and  substantial 
harm"  to  the  environment  by 
discharging  into  or  on  the  navigable 
waters,  adjoining  shorelines,  or  the 
exclusive  economic  zone.  The  Coast 
Guard,  the  EPA.  and  other  Federal 
agencies  are  discussing  which  agency 
will  have  ultimate  responsibility  for 
response  plan  requirements  for  such  a 
complex. 


(d)  Each  plan  will  be  required  to 
address  a  response  to  a  worst  case 
discharge  of  oil  and  substantial  threat  of 
such  a  discharge.  Responsible  Federal 
agencies  are  currently  discussing  three 
different  criteria  to  establish  the  worst 
case  discharge:  (1)  Loss  of  the  entire 
facility;  (2)  loss  of  the  single  largest  tank 
or  battery  of  tanks  within  the  same 
secondary  containment  system;  or  (3) 
the  criteria  stated  in  option  (2)  plus  an 
additional  quantity  based  on  risk  factors 
associated  with  the  facility.  In  addition 
to  the  worst  case  discharge,  the  Coast 
Guard  is  considering  a  requirement  that 
two  other  scenarios  also  be  addressed 
in  the  plan.  They  include  planning  for  an 
average  discharge  and  a  maximum  most 
probable  discharge.  Definitions  for  these 
other  two  discharge  scenarios  are  still 
under  discussion. 

(e)  Response  plans  will  be  required  to 
be  consistent  with  the  requirements  in 
the  National  Contingency  Plan  (40  CFR 
part  300)  and  the  Area  Contingency 
Plan. 

(f)  A  qualified  individual  must  be 
identified  in  the  response  plan  with 
authority  to  activate  the  plan  and 
obligate  funding.  A  "qualified 
individual"  is  a  representative  of  the 
facility,  with  written  authority  to  engage 
in  contracting  with  response  companies 
and  to  obligate  necessary  funds  from  the 
facility  owner  or  operator  to  carry  out 
cleanup  activities.  This  individual 
should  have  sufficient  training  to 
implement  initial  removal  actions. 

(g)  The  response  plan  will  be  required 
to  contain  a  comn'iunications  network, 
such  as  a  spill  response  telephone  list,  to 
identify  those  parties  which  must  be 
contacted  (i.e.  Federal.  State,  and  local 
officials,  contractors,  and  company 
persormel)  and  how  those 
communications  chaimels  will  be 
established.  The  individual  qualified  to 
activate  the  response  plan  must  have 
the  means  for  immediate  communication 
with  the  appropriate  Federal  ofticial  and 
the  persons  providing  personnel  and 
equipment  for  discharge  removal. 

(h)  Facility  owners  or  operators  will 
be  required  to  identify  and  ensure,  by 
contract  or  other  means  acceptable  to 
the  Coast  Guard,  the  availability  of 
private  personnel  and  equipment 
necessary  to  respond  to  a  discharge.  It 
may  be  advantageous  for  facilities  to 
have  retainers  with  cleanup  contractors 
or  spill  cooperatives  for  their  services. 
The  Coast  Guard  intends  to  provide 
guidelines  regarding  what  type  and 
amount  of  equipment  are  required  for  a 
spill  from  a  facility  of  a  given  capacity. 
Other  factors  such  as  location, 
environmental  sensitivity,  and  proximity 
to  drinking  water  supplies  will  also  be 


considered  in  determining  the  type  and 
amount  of  required  response  equipment 

(i)  The  Coast  Guard  anticipates  an 
oversight  and  enforcement  role  in 
verifying  the  contractual  availability  of 
equipment  and  personnel  between 
pollution  contractors  and  facilities.  The 
local  COTP  representative  will  have  the 
responsibility  to  determine  that  local 
contractors  do  in  fact  possess,  and 
maintain  in  a  ready  condition,  the 
necessary  response  inventory  to  handle 
the  size  of  spills  for  which  they  contract. 
Some  other  form  of  contractor 
certiBcation  may  also  be  considered.  In 
addition,  as  permitted  in  section 
311(j)(5)(F)  of  the  FWPCA,  the  Coast 
Guard  will  review  the  contract 
arrangements  between  ths  facility  and 
contractor  for  the  interim  period  when 
the  response  plans  are  submitted  but  not 
yet  approved. 

(j)  The  plan  will  be  required  to 
address  training,  equipment  testing, 
periodic  unannounced  drills,  and  die 
response  actions  of  facility  personnel. 
The  regulations  will  specify  criteria 
describing  acceptable  levels  of  training 
and  the  frequency  of  tests  and  drills. 
Response  actions  and  assigned 
personnel  will  be  listed  in  the  facility 
response  plan. 

(k)  All  plans  will  be  required  to  follow 
a  specific  format  which  has  not  yet  been 
established.  The  Coast  Guard  and  EPA 
have  been  working  together  to  develop  a 
format  that  is  appropriate  for  facilities 
regardless  of  the  agency  to  which  the 
plan  is  submitted.  Each  plan  will  be 
required  to  contain  at  least  the  following 
information: 

•  Facility — specific  information 
(description,  location,  owner  or 
operator). 

•  Emergency  notification  procedure 
(name/phone  number  of  Federal,  State, 
local  officials  to  be  notified). 

•  Name  of  facility  response 
coordinator  (qualified  individual  who 
can  implement  the  response  plan). 

•  List/location  of  spill  response/fire 
extinguishing  equipment  (including 
equipment  staged  at  facility,  spill 
cooperative  equipment  spUl  contractor 
equipment  municipal  equipment). 

•  Training  of  facility  response 
personnel  and  contractor  response 
personnel. 

•  Cargo  hazard  identification 
including  any  hazardous  chemicals 
stored  in  bulk  at  the  oil  facility. 

•  Emergency  response  procedures,  i.e. 
containment  countermeasures  and 
cleanup  activities  to  be  imdertaken  by 
facility  and/or  spill  contractor. 

•  Emergency  response  scenarios,  i.e. 
worst  case  discharge,  maximum  most 


probable  discharge,  average  discharge, 
fires/explosions. 

•  Waste  disposal. 

•  Worker  health  and  safety. 

•  Potential  threat  to  environment 
public  health,  and  safety  for  each 
response  scenario. 

•  List  of  prioritized  actions  to  be 
initiated  for  each  response  scenario. 

(1)  Facilities  required  to  submit 
response  plans  to  the  COTPs  for 
approval  will  be  required  to  resubmit 
plans  for  approval  of  each  significant 
change.  Examples  of  significant  changes 
include:  A  change  in  facihty  capacity, 
configuration  or  type  of  oil  handled,  the 
name  of  the  person  qualified  to  activate 
the  response  plan,  or  contracting  with 
new  cleanup  operators.  The  COTP  may 
also  request  a  facility  owner  or  operator 
to  revise  and  resubmit  a  response  plan 
due  to  a  recent  discharge  from  the 
facility. 

(m)  Response  plans  will  be  required  to 
be  updated  periodically.  Required 
updating  and  review  by  the  COTP 
(when  necessary)  will  be  in  conjunction 
with  the  annual  facility  inspection 
conducted  by  the  COTP. 

2.  Facilities  Permitted  Under  the  Trans- 
Alaska  Pipeline  Authorization  Act 

Section  5005  of  OPA  90  is  a  free 

standing  provision  establishing 
additional  oil  spill  removal  requirements 
for  a  tank  vessel  transiting  Prince 
William  Sound  or  a  facility  permitted 
finder  the  Trans-Alaska  Pipeline 
Authorization  Act  The  statute  does  not 
impose  any  direct  requirements  on  a 
vessel  or  facility  or  specify  which  is 
responsible  for  the  additional 
equipment,  personnel,  and  training.  It 
does  specify  that  the  response  plan  for 
each  facility  or  tank  vessel  shall 
"provide  for"  the  additional 
requirements.  The  Coast  Guard  does  not 
interpret  this  section  as  requiring  each 
individual  vessel  to  independently 
provide  prepositioned  equipment  and 
personnel.  'The  Coast  Guard's  position  is 
that  these  requirements  can  be  met  by  a 
consortium  of  vessel  owners,  by  a 
facilify,  or  by  independent 
organizations.  This  section  also  requires 
two  practice  exercises  per  year  for  the 
additional  equipment  and  personnel  in 
the  Prince  William  Sound  area,  not  to 
each  vessel  transiting  Prince  William 
Sound.  The  Coast  Guard  does  intend, 
however,  that  the  practice  exercises 
involve  the  participation  of  facilities  and 
one  or  more  vessels  to  ensure  a  realistic 
exercise. 

(a)  The  response  plan  for  a  facilify 
will  be  required  to  cover  the  use  of 
prepositioned  oil  spill  containment  and 
removal  equipment  in  strategic  locations 
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within  the  geographic  boundaries  of 
Prince  William  Sound  incfaiding:  eacort 
vessels  with  skimming  capabiiitjr. 
barges  to  receive  recovered  oil;  heavy 
duty  sea  boom,  pumping,  tranafening. 
and  lighteriog  equipment  and  other 
equipment  to  protect  the  environment 
and  flsh  hatcheries. 

(b)  The  response  plan  for  a  facility 
will  be  based  on  the  following: 

(i)  Establishment  of  an  oil  spill 
removal  organization  with  resources 
located  at  appropriate  locations  in 
Prince  William  Sound,  consisting  of 
trained  personnel  in  sufficient  numbers 
to  immeidiately  remove,  to  the  maximum 
extent  practicable,  a  worst  case 
discharge  or  a  discharge  of  200,000 
barrels  of  oil.  whichever  is  greater. 

(ii)  Training  in  oil  removal  techniques 
for  local  residents  and  individuals 
engaged  in  cultivation  or  production  of 
fish  or  fish  products  in  Prince  William 
Sound. 

(c)  A  facility  permitted  under  the 
Trans-Alaska  Pipeline  Authorization 
Act  and  owners  or  operators  of  vessels 
transiting  Prince  William  Sound  will  be 
required  to  participate  in  practice 
exercises  scheduled  by  the  Coast  Guard. 

3.  Containment  and  Removal  Equipment 

The  regulations  for  the  containment 
and  removal  equipment  may  address  the 
following  areas: 

(a)  The  type,  quantity,  and  capacity  of 
containment  and  removal  equipment 
required  to  be  available  in  the  event  of  a 
spill  by  the  facility. 

(b)  The  periodic  inspection,  testing, 
and  certification  of  containment  and 
removal  equipment,  including  the 
standards  of  inspection  to  apply  for 
containment  and  removal  equipment 

(c)  The  method  for  enforcement, 
whether  through  required  record- 
keeping or  other  means  including 
Federal,  State,  or  third  party  monitoring 
or  inspection. 

(d)  Pollution  contractor  certification 
by  Federal,  State,  or  third  party. 

Questions 

To  adequately  address  these  issues, 
additional  information  is  needed. 
Responses  to  the  following  questions 
will  be  particularly  useful  in  developing 
a  future  Notice  of  Proposed  Rulemaking. 

Response  Plans 

1.  What  information  should  be 
required  for  the  facility  response  plans? 

2.  How  often  should  the  response 
plans  be  reviewed  and  updated? 

3.  Who  should  be  designated  as  the 
qualified  individual  capable  of 
activating  the  response  plan  at  a 
facility? 


4.  Should  operating  personnel  at  a 
facility  be  required  to  do  more  than 
attempt  to  control  or  stop  the  discharge 
and  simultaneously  report  the  incident 
to  the  Coast  Guard,  State  authorities, 
local  authorities,  and  the  owner/ 
operator  of  the  fadbtv? 

5.  Should  oil  spill  cleanup  contractors 
listed  by  a  fadUty  (as  a  condition  of 
approving  the  facility's  response  plan) 
be  required  to  develop  a  local  response 
plan  consistent  with  the  Araa 
Contingency  Plan? 

e.  (a)  What  is  an  acceptable  response 
time  for  spills  defined  in  the  National 
Contingency  Plan  (40  CFR  300.5)  as 
minor,  medium,  major  or  for  a  worst 
case  discharge,  as  defined  in  I  311(a)  of 
theFWPCA? 

(b)  What  is  an  acceptable  response 
time  for  an  average  discharge  or 
maximum  most  probable  discharge? 

(c]  How  is  response  time  best 
determined?  Is  response  time  best 
measured  by  distance  of  the  response 
equipment  horn  the  spill,  distance  from 
the  closest  equipment  launching  facility, 
or  by  another  means? 

7.  What  criteria  should  be  used  in 
response  plans  to  identify  the  amount  of 
oil  that  may  be  discharged  during  an 
average  discharge  and  the  maximum 
most  probable  discharge? 

8.  (a)  Is  a  general  or  corporate 
response  plan  adequate  for  all  facilities 
operated  by  a  fadlity  owner  or 
operator? 

(b)  Is  it  preferable  for  a  fadlity  owner 
or  operator  to  develop  and  maintain  a 
response  plan  for  each  operating 
facility? 

(c)  Is  it  advantageous  for  the  facility 
owner  or  operator  to  develop  and 
maintain  an  abbreviated  local  plan,  in 
addition  to  the  general  or  corporate 
response  plan,  for  site-spedfic  issiies  at 
the  facility? 

9.  Is  there  an  advantage  to 
incorporating  response  plans  as  an 
annex  to  the  facility  Operations  Manual 
required  under  33  CFR  part  154,  subpart 
B? 

10.  Should  plans  require  an 
assessment  of  a  local  port's  municipal 
capabilities  to  respond  to  an  oil  spill, 
including  fire-fighting  capabilities? 

11.  What  additional  methods,  other 
than  contractual,  should  the  Coast 
Guard  consider  to  ensure  the 
availability  of  personnel  and  equipment 
to  respond  to  a  worst  case  discharge  or 
threat  of  discharge? 

12.  What  operational  or  organizational 
impact  will  these  regulations  have  on 
facilities? 

13.  What  activities  aris  the  oil 
transportation,  storage,  and  refining 
industries  taking  with  regard  to  facility 
response  planning  in  anticipation  of 


Federal  regulations  and  implementation 
dates  established  in  OPA  90? 

14.  The  following  questions  pertain  to 
an  oil  complex  sttb)ect  to  multi-agency 
jurisdiction: 

(a)  b  it  preferable  for  the  response 
plan  to  be  reviewed  and  approved 
jointly  by  all  regulating  Federal 
agencies?  Or  should  one  agency  be 
designated  as  the  lead  agency  for 
review  and  approval  of  response  plans 
(e.g.  predesignated  Federal  On-Scene 
Cooidinator)? 

(b)  In  the  event  that  one  agency  is 
designated  as  the  lead  agency  for 
review  and  approval  of  response  plans, 
what  factors  should  be  considered  when 
designating  the  lead  agency? 

15.  What  criteria  will  provide 
adequate  predictors  of  "substantial 
harm"  or  "significant  and  substantial 
harm"  to  the  environment  as  a  result  of 
oil  discharging  into  or  on  the  navigable 
waters,  adjoining  shorelines,  or  the 
exclusive  economic  zone?  Criteria  under 
consideration  includes  but  is  not  limited 
to  operational,  locational,  natural 
disaster,  spill  history,  and 
environmental  concerns. 

Availability,  Amount,  and  Inspection  of 
Containment  and  Removal  Equipment 

16.  (a)  Should  each  facility  required  to 
have  a  response  plan  also  be  required  to 
stage  equipment  at  the  facility  for 
responding  to  other  than  a  worst  case 
scenario? 

(b)  How  large  a  discharge  should  the 
removal  equipment  staged  at  the  facility^ 
be  capable  of  handling? 

17.  (a)  Are  there  any  recognized 
industry  standards  or  guidelines  for 
determining  equipment  necessary  for  a 
specific  discharge  size? 

(b)  What  attempt  should  be  made  to 
standardize  the  amount  and  type  of 
containment  and  removal  equipment 
required  to  respond  to  similar  spills? 

18.  What  equipment-inspection 
requirements  are  appropriate? 

19.  What  major  equipment,  other  than 
containment  booms,  skimmers,  and 
vessels,  needs  to  be  inspected? 

20.  (a)  How  frequently  should 
equipment  be  inspected? 

(b)  Should  the  inspection  be  the 
responsibility  of  the  fadlity  owner  or 
operator? 

(c)  Should  third-party  inspection  be 
used? 

(d)  Who  should  be  required  to 
maintain  the  Inspection  record,  where 
should  it  be  located,  and  how  long 
should  the  inspection  record  be 
retained? 

21.  (a)  Should  examinations  of  the 
equipment  be  made  by  Coast  Guard 
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personnel  as  part  of  the  annual  fadlity 
inspection? 

(b)  Should  these  examinations  be 
conducted  during  spot  checks  of 
facilities? 

(c)  Should  the  examination  be 
conducted  during  or  be  limited  to  the 
periodic  drills? 

22.  What  action  should  be  taken  if 
required  equipment  is  missing  or  in 
disrepair?  The  alternatives  range  from  a 
warning  from  the  COTP  along  with  a 
strict  deadline  to  provide  or  repair  the 
equipment  to  a  dvil  penalty  action  along 
with  the  facility  being  shut  down  until 
the  equipment  is  provided  or  repaired. 

23.  What  inspection  requirements  are 
appropriate  for  equipment  maintained 
by  a  cooperative  or  an  independent 
organization  under  contract  or  identified 
in  a  facility  response  plan  but  not 
located,  staged,  or  stored  at  the  facility? 

24.  (a)  What,  if  any,  response 
equipment  should  be  approved  by  the 
Coast  Guard? 

'  (b)  What  other  means  of  equipment 
certification  are  available  or 
appropriate? 

25.  (a)  Should  pollution  contractors 
and  spill  cooperatives  be  certified  by  the 
Federal  or  State  governments? 

(b)  Should  some  type  of  self- 
certification,  industry  certification,  or 
third-party  certification  be  used? 

(c)  What  qualifications  should  be 
required  of  the  certifying  parties? 

26.  What  factors  should  be  considered 
in  the  certification  process? 

27.  (a)  What  prohibition  should  there 
be,  if  any,  on  the  lending  of  equipment 
identified  in  a  response  plan  to  other 
facilities  or  agencies? 

(b)  Should  there  be  some  geographical 
or  response  time  limitation  placed  on 
this  practice? 

28.  What  involvement,  if  any,  should 
state  or  local  authorities  have  in  the 
approval  or  inspection  of  response 
equipment? 

Training 

29.  What  training,  if  any,  in  the  use  of 
containment  and  removal  equipment 
should  be  required  for  facility 
personnel? 

30.  What  employees  at  a  facility 
should  be  required  to  have  response 
training? 

31.  (a)  What  training  should  be 
required  for  spill  contractors  and 
cooperatives? 

(b)  Should  training  include  on-the-job 
activity  when  conducting  spill  response? 

32.  Should  the  Coast  Guard  certify 
providers  of  this  training? 

33.  What  training  in  ^e 
implementation  of  the  required  response 
plans  should  be  included? 


DriUs  . 

34.  How  often  should  spill  response 
driUs  be  conducted  (i.e.  quarteriy,  during 
annual  Coast  Guard  inspections,  during 
Coast  Guard  spot  checks,  etc.)? 

35.  (a)  Should  there  be  a  requirement 
to  maintain  a  record  of  drills? 

(b)  Who  should  be  required  to 
maintain  the  record  of  drills,  where 
should  it  be  located,  and  how  long 
should  the  record  be  retained? 

36.  (a)  How  should  drill  performance 
be  measured? 

(b)  What  is  considered  acceptable 
performance  (i.e.  boom  deployment 
time)? 

(c)  What  effect  should  poor 
performance  during  a  fadlity  drill  have 
on  the  continued  operation  of  a  facility? 

Facilities  Permitted  Under  the  Trans- 
Alaska  Pipeline  Authorization  Act  in 
Prince  William  Sound,  Alaska 

37.  What  prepositioned  oil  spill 
containment  and  removal  equipment 
should  be  required  for  a  fadlity 
operating  in  Prince  William  Sound? 

38.  What  organization(8)  should  own 
the  containment  and  removal  equipment 
and  what  arrangement  must  a  facility 
have  for  its  use? 

39.  (a)  What  should  be  the  structure  of 
oil  spill  removal  organization(s)? 

(b)  What  should  participate,  organize, 
and  manage  the  oil  spill  removal 
organize  tion(8)? 

40.  (a)  Who  should  be  responsible  for 
training  local  residents  in  oil  removal 
techniques? 

(b)  Wh&t  level  of  training  should  be 
expected? 

41.  Who  should  be  required  to 
participate  in  the  biaimual  practice 
exercises? 

42.  (a)  How  frequently  should  the 
periodic  testing  and  certification  of  oil 
spill  containment  and  removal 
equipment  be  conducted? 

(bj  Who  should  be  responsible  for 
periodic  testing  and  certification  of  oil 
spill  containment  and  removal 
equipment?  Potential  responsible  parties 
include  the  facility  owner,  operator,  or 
the  oil  spill  removal  organization  under 
contract  to  the  facility. 

(c)  Who  should  be  required  to 
maintain  the  testing  and  certification 
records,  where  should  they  be  located, 
and  how  long  should  the  testing  and 
certification  records  be  retained? 

(d)  Should  third-party  testing  and 
certification  be  used? 

(e)  Should  examinations  of  the 
equipment  be  made  by  Coast  Guard 
personnel  as  part  of  the  annual  fadlity 
inspection?  Should  these  examinations 
be  conducted  during  spot  checks  of 
facilities? 


(f)  Should  the  examination  be 
conducted  during  or  be  limited  to  the 
periodic  drills? 

Economic  Issues 

43.  What  will  be  the  economic  impact 
of  requiring  faciUties  to  develop  and 
implement  an  oil  spill  response  plan? 

44.  What  will  be  the  economic  impact 
for  fadlity  owners  or  operators  of 
maintaining  contracts  with  spill 
response  companies? 

45.  What  will  be  the  economic  impact 
on  fadlity  owners  or  operators  of 
reviewing  and  updating  oil  spill 
response  plans? 

46.  What  will  be  the  economic  impact 
on  fadlity  owners  or  operators  of 
maintaining  oil  spill  contaiiunent  and 
removal  equipment  at  the  fadlity? 

47.  What  will  be  the  economic  impact 
on  the  cleanup  industry  of  enhancing 
containment  and  removal  equipment 
capabilities? 

48.  What  will  be  the  economic  impact 
on  the  cleanup  industry  of  some  form  of 
certification  by  Federal  or  State 
governments,  industry,  or  an 
independent  third  party? 

49.  What  will  be  the  economic  impact 
of  requiring  facility  ownen  or  operaton 
to  train  and  drill  persoimel  in  spill 
response? 

50.  What  will  be  the  economic  impact 
of  these  regulations  on  "small  entities", 
under  section  e05(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e05(b))? 

Comments  are  not  limited  to  the 
above  and  are  invited  on  any  aspect  of 
implementing  the  requirements  for 
facility  response  plans  and  the 
availability,  deployment,  and  inspection 
of  discharge  containment  and  removal 
equipment 

^egulatocy  Impact  Analysis 

At  this  early  stage  in  the  rulemaking 
process,  the  Coast  Guard  anticipates 
that  any  final  rule  may  be  considered 
major  under  Executive  Order  12291.  It  is 
significant  using  a  number  of  criteria 
under  the  Department  of  Transportation 
Regulatory  Polides  and  Procedures  (44 
FR 11040;  February  2a  1979).  This 
rulemaking  will  initiate  a  substantial 
Federal  regulatory  program  and  may 
have  a  substantial  effect  on  States  that 
have  or  are  developing  facility  response 
plan  requirements.  It  may  also  affect 
domestic  shipment  storage,  and 
handling  of  oil  It  could  possibly  affect 
international  shipment  of  oil  to  and  fiom 
the  United  States  and  may  generate 
substantial  public  interest  and 
controversy. 

The  primary  economic  impact  of  these 
regulations  will  be  on  those  fadlity 
owners  that  have  to  comply  with  any 
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new  requirements.  There  are  3.500 
marine  oil  transfer  facilities  currently 
inspected  by  the  Coast  Guard  under  33 
CFR  part  154.  Most  of  these  facilities 
could  reasonably  be  expected  to  cause 
"significant  and  substantial"  harm  to  the 
environment  and  will  therefore  be 
required  to  prepare  and  submit  response 
plans  to  the  Coast  Guard  for  review  and 
approval.  The  cost  to  develop  a 
response  plan  for  a  small  to  moderate 
facility  has  been  estimated  at  between 
$20,000  to  $70,000.  This  would  put  the 
estimated  first  year  cost  for  all  oil 
facilities  currently  regulated  under  33 
CFR  154.100(a)  to  develop  a  response 
plan  between  $70,000,000  to  $245,000,000. 
This  does  not  include  the  cost  of  any 
additional  pollution  response  equipment 
that  may  be  required,  the  cost  of  having 
pollution  contractors  on  retainer,  or  the 
cost  of  belonging  to  a  spill  cooperative. 
In  addition,  it  includes  neither  the  cost 
of  personnel  training  nor  the  cost  of 
conducting  routine  response  drills. 

An  additional  unknown  number  of 
marine  transportation-related  facilities 
which  handle  oil  and  are  currently 
regulated  by  the  Coast  Guard  under  33 
CFR  154.100(b)  may  also  reasonably  be 
expected  to  cause  either  "substantial" 
or  "significant  and  substantial"  harm  to 
the  environment.  These  facilities  will 
also  be  required  to  prepare  and  submit 
response  plans  to  the  Coast  Guard  and. 
if  applicable,  be  subjected  to  Coast 
Guard  review  and  approval  of  the  plans. 
These  regulations  may  also  impact 
private  spill  cleanup  contractors  and  oil 
spill  cooperatives. 

An  indirect  flnancial  impact  may 
occur  for  vessels  carrying  oil  in  United 
States  waters.  These  vessels  include  the 
3,950  United  States-flag  tank  vessels 
(ships  and  barges)  inspected  by  the 
Coast  Guard  and  approximately  1,200 
foreign-flag  tank  vessels,  based  on  the 
number  of  these  vessels  that  called  in 
United  States  waters  in  1990.  These 
vessels  may  expect  to  rely  on  facility 
response  plans  to  augment  their  own 
vessel  response  plans  required  under 
Section  311(j)(5)  of  the  FWPCA.  Facility 
response  plans  may  lessen  the  financial 
buriden  on  these  vessels. 

Two  alternatives  for  implementing  the 
rulemaking  for  response  plans  for 
marine  transportation-related  facilities 
have  been  identiHed:  (1)  Requiring 
response  plans  for  all  marine 
transportation-related  facilities;  and  (2) 
requiring  response  plans  for  marine 
transportation-related  facilities  that 
could  reasonably  be  expected  to  cause 
either  "substantial  harm"  or  "significant 
and  substantial  harm"  to  the 
environment  by  the  discharge  of  oil  into 
or  on  the  navigable  waters  of  the  United 


States,  adjoining  shorelines,  or  the 
exclusive  economic  zone. 

The  full  extent  of  the  economic  and 
operational  impact  cannot  be  quantified 
at  this  stage.  The  primary  purpose  of 
this  ANPRM  is  to  help  the  Coast  Guard 
to  develop  the  regulations  and  to 
determine  the  cost  of  any  new 
requirements,  to  the  extent  that  they 
exceed  current  legal  and  regulatory 
requirements  or  current  industry 
practice.  The  Coast  Guard  anticipates 
that  the  public  response  to  this  ANPRM 
will  assist  it  in  writing  proposed  rules 
and  a  draft  regulatory  impact  analysis. 

Collection  of  Infonnation 

The  Coast  Guard  cannot  yet  estimate 
the  paperwork  burden  associated  with 
this  rulemaking  since  it  remains  to  be 
determined  which  facilities  will  be 
required  to  prepare  plans.  However,  at  a 
future  stage,  the  Coast  Guard  will 
require  that  affected  facility  owners  or 
operators  prepare  and  submit  response 
plans,  retain  records  of  response  plan 
approvals,  and  equipment  inspections. 
lliese  records  must  be  available  for 
examination  upon  request  by  the  Coast 
Guard.  The  Coast  Guard  expects  that 
comments  received  on  this  ANPRM  will 
assist  it  in  estimating  the  potential 
paperwork  burden,  as  required  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  Once  determined,  the 
Coast  Guard  will  submit  this  record-   - 
keeping  requirement  to  the  Office  of 
Management  and  Budget  for  approval. 

Small  Entities 

There  is  a  potential  significant  impact 
on  a  substantial  number  of  small 
businesses,  small  not-for-profit 
organizations,  and  small  State  and  local 
governments.  Because  specific 
requirements  have  not  yet  been 
proposed,  the  Coast  Guard  is  currently 
unable  to  determine  the  effect  of 
regulations  upon  small  entities.  The 
Coast  Guard  expects  that  the  comments 
received  on  this  ANPRM  will  assist  it  in 
determining  the  number  of  affected 
small  entities,  and  in  weighing  the 
impacts  of  various  regulatory 
alternatives  for  the  purpose  of  drafting 
these  regulations.  "Small  entities" 
include  independently  owned  and 
operated  small  businesses  that  are  not 
dominant  in  their  field  and  otherwise 
qualify  as  small  business  concerns 
under  section  3  of  the  Small  Business 
Act  (15  U.S.C.  632). 

If  you  think  that  your  business 
qualifies  as  a  small  entity  and  that  this 
rulemaking  will  have  a  significant 
economic  impact  on  your  business, 
please  submit  a  comment  (see 
"AOORESSCS")  explaining  why  you  think 


your  business  qualifies  and  in  what  way 
and  to  what  degree  this  proposal  will 
economically  affect  your  business. 

Environment 

This  proposed  rulemaking  should 
have  a  positive  impact  on  the 
environment  by  ensuring  that  oilspill 
response  plans  are  available  for 
facilities  for  the  purpose  of  enhancing 
preparedness  to  contain  and  recover 
spills  of  these  products.  Before  a 
proposed  rule  is  published,  a  document 
will  be  prepared  in  accordance  with 
Coast  Guard  publication  COMDTINST 
Mie475.lB.  "Implementing  Procedures 
and  Policy  for  Considering 
Environmental  Impacts  Under  the 
National  Environmental  Policy  Act". 
That  document,  which  will  describe  the 
anticipated  environmental  effects  of  the 
proposed  rulemaking,  will  be  placed  in 
the  docket  for  inspection  or  copying  at  a 
location  indicated  in  the  proposed  rule. 
The  Coast  Guard  invites  comments 
addressing  possible  effects  this  proposal 
may  have  on  the  human  environment,  or 
on  potential  inconsistencies  with  any 
Federal.  State,  or  local  law  or 
administrative  determinations  relating 
to  the  environment.  A  final 
determination  regarding  the  scope  of  the 
environmental  assessment  will  be  made 
after  receipt  of  relevant  written 
comments. 

Federalism 

This  ANPRM  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  Based  on  the  information 
available  to  it  at  this  time,  the  Coast 
Guard  is  unable  to  determine  whether 
this  rulemaking  would  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  The  Oil  Pollution  Act  of 
1990  prohibits  Federal  preemption. 
However,  some  standardization  of 
response  plan  requirements  is  necessary 
since  facilities  may  be  regulated  by 
other  Federal  agencies  and  some  States 
may  impose  Federal  response  plan 
requirements.  Many  facilities  operate  in 
the  national  marketplace  and  excessive 
variation  in  the  requirements  would  be 
economically  burdensome  and 
potentially  unsafe.  The  Coast  Guard 
specifically  seeks  public  comment  on 
the  federalism  implications  of  this 
proposal. 

Dated:  March  6. 1992. 
|.W.  Kime, 

Admiral,  US.  Coast  Guard.  Commandant. 
(PR  Doc.  92-5715  Filed  3-10-92;  8:45  ami 
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This  section  o*  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
o<  which  are  keyed  to  arKl  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superirrtendent  of  Documents. 
Prices  of  new  boolcs  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

[Docliet  No.  104CE.  SpecW  CondMon  23- 
ACE-71) 

Special  Conditions;  Beech  Model  S8 
Series  Ahptanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMHARY:  These  special  conditions  are 
being  issued  to  Hartzog  Aviaticm  for  a 
Supplemental  Type  Certification  (STC} 
on  the  Beech  Model  58  Series  airpl^e. 
Hiis  airplane  will  have  novel  and 
unusual  design  features  when  compared 
to  the  state  of  technology  envisaged  in 
the  applicable  airworthiness  standards. 
These  novel  and  unusual  design  features 
include  the  instnllstion  of  electronic 
displays  for  which  the  applicable 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards  for 
the  protection  of  these  systems  from  the 
effects  of  high  intensity  radiated  Kelds 
(HIRF).  These  special  conditions  contain 
the  additional  safety  staiulards  which 
the  Administrator  considers  necessary 
to  establish  a  level  of  safety  equivalent 
to  the  airworthiness  standards 
applicable  to  these  airplanes. 
DATES:  The  elective  date  of  these 
special  conditions  is  April  13, 1992. 

Comments  jnust  be  received  on  or 
before  April  13, 1992. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel,  ACE-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  VMCE,  room 
1558,  601  East  12th  Street.  Kansas  City. 
Missouri  64106.  All  comments  must  be 
marked:  Docket  No.  104CE.  Comments 


may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
FOM  FUfTTHEN  INFORMATION  CONTACT:  ). 

Lowell  Foster,  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  room  1544, 601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-5688. 
SUPPLEMENTAflV  INFOfnNATIOfC 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  30  days  after 
issuance:  however,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regiilatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditicms  may  be  changed  in 
light  of  the  comments  received.  AU 
comments  submitted  wiU  be  available  in 
the  rules  docket  for  examination  by 
interested  parties,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  wrill  be  Hied  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  104CE.''  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter. 

Badtgroimd 

On  December  20, 1991.  Hartzog 
Aviation,  Greater  Rockford  Airport,  P.O. 
Box  6107,  Rockford,  IL  61125,  made  an 
application  to  the  FAA  for  a 
supplemental  type  certificate  (STC)  for 
the  Beech  Model  58  airplane.  The 
proposed  modification  incorporates  a 
novel  or  unusual  design  feature,  such  as 
digital  avionics  consisting  of  an 
electronic  fli^t  instrument  system 
(EFIS),  that  is  vubierable  to  HIRF 
external  to  the  airplane. 

Supplemental  Type  Certification  Basis 

The  type  certification  basis  for  the 


Beech  Model  58  Series  airplane  is  as 
follows:  Part  23  of  the  FAR,  S  23.775  of 
amendment  23-7;  S9  23.773,  23.929,  and 
23.1419  of  amendment  23-14;  §  23.1309  of 
amendment  23-17;  {$  23.1335,  23.1327, 
23.1351.  23.1357  and  23.1547(e)  of 
amendment  23-20;  SS  23.1416,  23.1559, 
and  23.1583(h)  of  amendment  23-23;  and 
part  25  of  the  FAR,  §5  25.1323(e),  dated 
February  1, 1965,  and  the  special 
conditions  adopted  herein. 

Discussaoli 

Hartzog  Aviation  plans  to  incorporate 
certain  novel  and  unusual  design 
features  into  an  airplane  for  which  the 
airworthiness  standards  do  not  contain 
adequate  or  appropriate  safety 
standards  for  protection  from  the  effects 
ofHiRF.  These  features  include 
electronic  systems,  which  are 
susceptible  to  the  HIRF  environment 
and  that  were  not  envisaged  by  the 
existing  regulations,  for  this  type  of 
airplane. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
supplemental  type  certification  basis  if 
the  Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  i  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  apprc^riate,  are  issued  in 
accordance  with  S  11-49  after  public 
notice,  as  required  by  S  S  11.28  and 
11.29(b).  effective  October  14, 1980,  and 
become  a  part  of  the  supplemental  type 
certification  basis,  as  provided  by 
S  21.17(a)(2). 

Protection  of  System  From  High 
Intensity  Radiated  Fields  (HIRF) 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  airplane 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 
sensitive  solid  state  components  in 
analog  and  digital  electronics  circuits, 
these  advanced  systems  are  readily 
responsive  to  the  transients  effects  of 
induced  electrical  current  and  voltage 
caused  by  the  HIRF  incident  on  the 
external  surface  of  airplanes.  These 
induced  transient  currents  and  voltages 
can  degrade  electronic  systems 
performance  by  damaging  components 
or  upsetting  system  functions. 
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Furthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  that  was  not  envisaged 
when  the  current  requirements  were 
developed.  Higher  energy  levels  are 
radiated  from  transmitters  that  are  used 
for  radar,  radio,  and  television.  Also,  the 
population  of  transmitters  has  increased 
significantly. 

The  combined  effect  of  the 
technological  advances  in  airplane 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of    , 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  airplane. 
Effective  measures  against  the  effects  of 
exposure  to  HIRF  must  be  provided  by 
the  design  and  installation  of  these 
systems.  The  accepted  maximum  energy 
levels  in  which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels  are  believed  to 
represent  the  worst  case  to  which  an 
airplane  would  be  exposed  in  the 
operating  environment. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in 
airplanes,  to  the  deflned  HIRF 
environment  in  paragraph  1  or,  as  an 
alternative  to  a  fixed  value  using 
laboratory  tests,  in  paragraph  2,  as 
follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment,  defmed  below: 

Table  I— Field  Strength  Volts/Meter 


Fraquancy 

PMk 

Average 

1 0-500  KHi 

eo 

80 
200 

33 

150 

56 

4020 
7850 
6000 

6800 
3600 
5100 
3500 
2400 

60 

500-2000 

2-30  MHz. 

80 
200 

30-100 

1 00-200 

33 
33 

200-400 „„      ...      „      

400-1 000 

1-2  GHz.. „ „ 

2-4 

4-«....                

ft-8 ..... 

33 
835 

1750 

1150 

310 

666 

S-12 

12-18 _ 

18-40 

1270 
551 
750 

The  envelope  given  in  paragraph  1 
above  is  a  revision  to  the  envelope  used 


in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 

or: 

(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  electrical  and 
electronic  systems  that  perform  critical 
functions  can  withstand  a  peak  of 
electromagnetic  field  strength  of  100 
volts  per  meter  (v/m)  or  the  external 
HIRF  environment,  whichevei  is  less,  in 
a  frequency  range  of  lOKHz  to  18GHz. 
When  using  a  laboratory  test  to  show 
compliance  with  the  HIRF  requirements, 
no  credit  is  given  for  signal  attenuation 
due  to  installation. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
critical  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  apply  only  to  critical 
functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing  systems, 
or  a  combination  thereof.  Service 
experience  alone  is  not  acceptable  since 
such  experience  in  normal  flight 
operations  may  not  include  an  exposure 
to  the  HIRF  environment.  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufHcient  since  all  elements 
of  a  redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

Conclusion 

In  view  of  the  design  features 
discussed  for  the  Beech  Model  58  Series 
airplane,  the  following  special 
conditions  are  issued.  This  action  is  not 
a  rule  of  general  applicability  and 
affects  only  those  applicants  who  apply 
to  the  FAA  for  approval  of  these 
features  on  these  airplanes. 


The  substance  of  these  special 
conditions  has  been  subject  to  the  notice 
and  public  comment  procedure  in 
several  prior  instances.  For  example,  the 
Piper  PA-42  (51  FR  37711,  October  24. 
1986),  the  Domier  228-200  (53  FR  14782, 
April  26, 1988),  and  the  Cessna  Model 
525  (56  FR  49396,  September  30, 1991). 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the  applicant's 
installation  of  the  system  and 
certiflcation  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
good  cause  exists  for  adopting  these_ 
special  conditions  without  notice: 
therefore,  special  conditions  are  being 
issued  without  substantive  changes  for 
this  airplane  and  made  effective  30  days 
after  issuance. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft,  Air  transportation.  Aviation 
safety,  and  Safety.  The  authority 
citation  for  these  special  conditions  is  as 
follows: 

Authority:  Sees.  313(a),  601,  and  603  of  the 
Federal  Aviation  Act  of  1958:  as  amended  (49 
U.S.C.  1354(a),  1421,  and  1423);  49  U.S.C. 
106(g):  14  CFR  21.16  and  21.101:  and  14  CFR 
11.28  and  11.49. 

Adoption  of  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  supplemental  type 
certification  basis  for  the  modified 
Beech  Model  58  Series  airplane: 

1.  Protection  of  Electrical  and 
Electronic  Systems  from  High  Intensity 
Radiated  Fields  (HIRF).  Each  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high 
intensity  radiated  electromagnetic  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definitions 
apply:  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Kansas  City,  Missouri  on  March 
3. 1992. 

Lany  E.  Werth. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-5761  Filed  3-11-92:  8:45  am) 
MUJNQ  CODE  «t10-1»4i 
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DEPARTMENT  OF  TnANSPORTATION 
14CFRPart39 

IDodtet  Na  91-CE-90-AO;  AnwndRMnt  39- 
•201;  AO  92-07-05] 

AirwortMnMs  DirecUvM;  D—ch  90, 99, 
and  100  Series  Airplanes 

AOCNCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

StiMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  91-12-12, 
which  currently  requires  a  one-time 
inspection  of  the  rudder  trim  tab 
drainage  area  for  proper  drainage 
provisions  on  certain  Beech  90, 99,  and 
100  series  airplanes,  and  subsequent 
modification  if  correct  drainage 
provisions  do  not  exist.  The  Federal 
Aviation  Administration  (FAA)  has 
determined  that  the  actions  specified  by 
AD  91-12-12  should  also  apply  to  other 
serial  numbered  airplanes  currently  not 
affected  by  that  AD.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  structural  damage  or  imbalance 
to  the  rudder  caused  by  improper 
drainage  of  water  from  the  rudder  trim 
tab. 
DATES:  Effective  April  30, 1992. 

The  incorporation  by  reference  of 
certain  publications  Hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  30, 
1992. 

AOORE8SES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation. 
P.O.  Box  85.  Wichita.  Kansas  67201- 
0085.  This  .information  may  also  be  ' 
examined  at  the  Federal  Aviation 
Administration,  Central  Region.  OfHce 
of  the  Assistant  Chief  Counsel  room 
1558, 601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

FON  RJNTNai  MPONMATION  CONTACT: 
Mr.  Don  Campbell,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
FAA.  1801  Airport  Road,  Mid-Continent 
Airport.  Wichita,  Kansas  67209; 
Telephone  (316)  946-4128;  Facsimile 
(316J  946-4407. 

SUPPkEMCNTAIIV  INRMMATKM:  A 

proposal  to  amend  pari  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Beech  90. 99, 
and  100  series  airplanes  was  puUished 
in  the  Federal  Register  on  December  23, 
1991  (56  FR  66379).  The  action  proposed 
to  supersede  AD  91-12-12,  Amendment 
39-7023  (56  FR  26020.  June  8. 1991).  with 
a  new  AD  that  would  (1)  expand  the 
applicability  of  the  Model  C9aA 
airplanes;  and  (2)  retain  the 
requirements  of  AD  91-12-12.  which 


required  a  one-time  inspecticm  of  the 
rudder  trim  tab  drainage  area  for  proper 
drainage  provisions  and  subsequent 
modification  if  correct  drainage 
provisions  do  not  exist.  The  inspection 
and  possible  modification  would  be 
accomplished  in  accordance  with  Beech 
Service  Bulletin  No.  2365.  Revision  1. 
dated  December  1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  mincv  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  2.068 
airlines  in  the  U.S.  registry  will  be 
affected  by  this  AD.  that  it  virill  take 
apfHoximately  1  workhour  per  airplane 
to  accomplish  the  required  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$113,74a  However,  AD  91-12-12 
required  the  same  actions  as  the 
proposed  AD  on  Z032  enplanes.  This 
AD  will  pose  an  additional  cost  impact 
on  U.S.  operators  of  $1,980  (36  airplanes 
times  1  workhour  at  $55)  than  that 
already  required  by  AD  91-12-12. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
citify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
no!  a  "significant  rule"  under  DOT 
Regulatory  PfAides  and  Procedures  (44 
FR  11034,  Febniary  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positrve  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtairied  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"AODHESSCS". 


List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

AdoptioD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHtNESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autlmrity:  48  U.S.C  1354(a).  1421  aiid  1423; 
49  U.S.C  106(8):  and  14  CFR  MM. 

S  39.1»-[AnMndwl] 

2.  Section  39.13  is  amended  by 
removing  AD  91-12-12,  Amendment  39- 
7023  (56  FR  2602a  )une  6. 1991).  and 
adding  the  following  new  AD: 


82-07-06  B«^  Amendment  39-8201:  Docket 
,No.  91-CifW-AD.  SuperMdes  AD  «- 
12-12.  Amendment  39-7032. 

Applicability:  Models  65-00.  65-AgO,  65- 
A90-1,  65-A90-2.  65-A90-3,  6S-A90-4.  BW, 
and  C90  airplanes  (all  serial  numbers  (S/Nj); 
Model  C90A  airplanes  (S/N  LJ-lOeS  through 
LI-1280);  Models  E90,  H90.  99.  99A  A99A, 
B99,  C99. 100.  AlOO,  and  BlOO  airplanes  (all 
S/N),  certiricated  in  any  category. 

Compliance:  Required  wilhin  the  next  ISO 
hours  time-in-aervice  after  tbe  effective  date 
of  this  AD,  unless  already  accomplished 
(superseded  AD  91-12-12.  Amendment  39- 
7023). 

To  prevent  structural  damage  or  imtwIaDce 
to  the  rudder  caused  by  improper  drainage  at 
water  bom  the  rudder  trim  tab,  accompiisti 
the  foUowing: 

(a)  Inspect  the  ntdder  trim  tab  for  proper 
moisture  drainage  provisions  in  accordance 
with  the  instructions  in  Beech  Service 
Bulletin  No.  2385.  Revision  1.  dated  December 
1991.  If  the  correct  drainage  provisions  do  not 
exist,  prior  to  further  flight,  modify  the  rudder 
trim  tab  in  accordance  with  the  instructions 
in  the  referenced  service  bulletin. 

Note:  The  requirements  of  tikis  AO  may 
have  already  been  accomplished  in 
accordance  with  superseded  AD  91-12-12, 
Amendment  39-7023.  A  change  in  the 
Applicability  paragraph  is  the  only  difference 
between  this  action  and  superseded  AD  91- 
12-12. 

(b)  Special  flight  permits  may  be  itsved  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  oftbe  comphance  time  that 
provides  an  equivalcDt  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road. 
Mid-Continent  Airport  Wichita.  Kansas 
67209.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
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Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certincation  OfTice. 

(d)  The  inspection  and  possible 
modirication  required  by  this  AD  shall  be 
done  in  accordance  with  Beech  Service 
Bulletin  No.  2365.  Revision  1,  dated  December 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  Beech  Aircraft  Corporation.  P.O. 
Box  85,  Wichita,  Kansas  67201-0085.  Copies 
may  be  inspected  at  the  FAA,  Central  Region. 
OfRce  of  the  Assistant  Chief  Counsel,  room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW.;  room  8401. 
Washington,  DC. 

(e)  This  amendment  (39-8201)  supersedes 
AD  91-12-12.  Amendment  39-7023. 

(f)  This  amendment  (39-8201)  becomes 
effective  on  April  30, 1992. 

Issued  in  Kansas  City.  Missouri,  on  March 
5. 1992. 

Lairy  E.  Wertfa. 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  92-5679  Filed  3-11-02;  8:45  am) 
BHJJNO  cooe  4«t»>19m 


14  CFR  Part  39 

[Dockat  No.  90-ASW-46,  Amdt  3»-«19^, 
AO  92-06-12] 

Airworttiineas  Directives;  BeU 
Helicopters  Textron,  Inc.  (BHTI),  Model 
206A,  206B,  206L,  206L-1  and  206L-3 
Helicopters 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTKHK  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  BHTI  Model  206A.  206B. 
206L.  2061^1  and  206L-3  helicopters  that 
requires  the  removal  from  service  and 
replacement  of  certain  main 
transmission  sungears  and  mating  spur 
gears.  This  amendment  is  needed  to 
prevent  premature  wear  of  the  sungear 
teeth  and  mating  parts  which,  if 
uncorrected,  could  result  in  transmission 
failure  and  loss  of  control  of  the 
helicopter. 

CFFECnvC  date:  April  13, 1992. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Bell 
Helicopter  Textron.  Inc..  P.O.  Box  482, 
Fort  Worth.  Texas  76101.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Rules  Docket.  4400  Blue  Mound 
Road.  BIdg.  3B.  room  158.  Fort  Worth. 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donovan  C.  Duncan.  Rotorcraft 


Directorate,  Rotorcraft  Certification 
Office.  ASW-170.  FAA.  Southwest 
Region.  Fort  Worth.  Texas  76193-0170. 
telephone  (817)  624-5315. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  BHTI  Model  206A.  206B. 
206L.  206L-1  and  206L-3  helicopters, 
was  published  in  the  Federal  Register  on 
June  28. 1991  (56  FR  29197).  That  notice 
proposed  to  require  inspection  of  the 
sungear  and  mating  spur  gears  and  the 
removal  and  replacement  of  specified 
gears. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  Since  the  Model 
206B  includes  the  commercial  206BIII 
configuration  that  was  listed  separately 
in  the  NPKM.  the  Model  206BIII 
designation  has  been  removed  from  the 
final  rule  to  avoid  confusion. 
Additionally,  a  new  paragraph  has  been 
added  to  provide  an  alternative  means 
of  compliance.  These  changes  neither' 
increase  the  economic  burden  on 
persons  nor  increase  the  scope  of  the 
AD.  Therefore,  with  the  exception  of 
these  minor  changes,  the  amendment  is 
adopted  as  proposed. 

There  are  approximately  31  BHTI 
Model  206A.  B.  L  L-1  and  L-3 
helicopters  that  will  be  affected  by  this 
AD.  It  is  estimated  that  it  will  take 
approximately  16  work  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  manhour.  Required  parts  will 
cost  approximately  $2,550  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $106,330. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 


criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"AOORESSCS." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

S  39.13    lAmendedl 

2.  Section  39.13  is  amended  by  adding  the 
following  new  airworthiness  directive: 

AD  S2-06-12  Bell  Helicopter  Textron,  inc.: 

Amendment  39-8192  Docket  90-ASW-48. 

Applicability:  All  Model  206A.  2060.  206U 
20eL-l.  and  206I/-3  helicopters,  certificated  in 
any  category,  with  the  main  transmission 
sungear.  part  number  (P/N)  206-040-662-101, 
installed. 

Compliance:  Ret^uired  as  indicated,  unless 
already  accomplished. 

To  prevent  premature  wear  of  the  sungear 
and  mafing  spur  gears  which  could  result  in 
transmission  failure,  accomplish  the 
following: 

(a)  At  the  next  inspection  interval  for  the 
main  transmission  sungear,  P/N  206-040-662- 
101,  but  no  later  than  1,500  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
remove  and  replace  sungears  which  have  the 
following  serial  numtters: 

SD-0005  SD-0010  SD-0020  SD-00Z2  SI>-0023 
SD-0024  SD-002S  SD-0028  SD-0027  SD-0031 
SD-0033  SD-0034  SD-0035  SD-0036  SI>-0037 
SD-0039  SD-0040  SD-0043  SI>-0044  SD-0046 
SD-0054  SD-0055  SD-0057  SD-0060  SD-0062 
SD-0065  SD-0066  SD-0067  SD-OOOS  SD-0069 
SD-0071 

(b)  In  conjunction  with  (a),  inspect  the 
pinion  spur  gears  which  mate  with  the  above 
listed  sungears  for  micro  pitting  or  hardlines 
in  the  gear  teeth  due  to  the  insufficient  tip 
relief,  or  improper  tooth  profile  of  the 
sungear.  Determine  if  wear  or  damage  is 
within  specified  limits  according  to  the 
applicable  BHTI  maintenance,  repair  and 
overhaul  manuals. 

(c)  If  wear  or  damage  exceeds  the  speciHed 
limits,  remove  and  replace  the  affected  spur 
gears  %vith  serviceable  parts  l>efore  further 
flight 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  which 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  manager,  Rotorcraft 
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Certification  Office,  ASW-17a  Rototcraft 
Directorate,  Aircraft  Certification  Service, 
FAA,  Fort  Worth,  Texas,  76193-0170. 

(e)  Bell  Helicopter  Textron.  Inc.  Alert 
Service  Bulletins  No.  206-40-56,  Rev.  A 
dated  1/15/91  or  206L-00-69,  Rev.  A.  dated  1/ 
15/91,  as  applicable,  provide  an  acceptable, 
alternate  means  of  compliance  with  this  AD. 

(f)  This  amendment  becomes  effective  on 
April  13, 1992. 

Issued  in  Forth  Worth,  Texas,  on  February 
26,1992. 

Henry  K.  Armstrong, 

Acting  Manager,  Rotocraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  92-5763  Filed  3-11-02;  6:45  am] 

MUMO  COOC  4at0-19-« 


14  CFR  Part  39 

IDocket  Na  91-CE-72-AD;  Amendment  39- 
8202;  AO  92-07-06] 

Airworthiness  Directives;  British 
Aerospace  (BAe),  Regional  Aircraft 
Umited,  Beagle  B121  Pup  Series  1, 2, 
and  3  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
will  supersede  AD  83-07-01.  which 
currently  requires  an  inspection  of  each 
wing  spar  web  in  the  area  of  the  root  rib 
for  cracks  on  BAe.  Regional  Aircraft 
Limted.  Beagle  B121  Pup  series  1,  2,  and 
3  airplanes,  repair  if  cracks  are  found, 
and  the  incorporation  of  a  repair 
scheme.  The  Federal  Aviation 
Administration  (FAA)  has  received 
reports  of  cracking  in  the  root  rib  area  of 
wing  spars  on  affected  airplanes  that 
have  accumulated  2,000  hours  time-in- 
service  (TIS).  This  action  retains  the 
actions  of  AO  63-07-01,  but  reduces  the 
compliance  time  from  2,000  hours  TIS  to 
1.300  hours  TIS.  The  actions  speciHed  by 
this  AD  are  intended  to  prevent  failure 
of  each  wing  spar,  which  could  result  in 
loss  of  control  of  the  airplane. 
DATES:  Effective  April  30, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  30, 
1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  British  Aerospace.  Regional 
Aircraft  Limited.  Manager  Product 
Support,  Regional  Aircraft  Ltd. 
Prestwick  Airport.  Ayrshire.  KA9  2RW 
Scotland;  Telephone  (44-292)  79888; 
Facsimile  (44-292)  79703;  or  British 
Aerospace.  Inc..  Librarian,  Box  17414, 
Dulles  International  Airport, 


Washington.  DC  20041;  Telephone  (703) 
435-9100:  Facsimile  (703)  435-2628.  This 
information  may  also  be  examined  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558, 601 
E.  12th  Street,  Kansas  City.  Missouri 
6410Q. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  A.  Stoer,  Program  Officer. 
Brussels  Aircraft  Certification  Office, 
FAA.  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy.  B-1000 
Brussels.  Belgium;  Telephone  (322) 
513.38.30  ext.  2710;  Facsimile  (322) 
230.68.99;  or  Mr.  John  P.  Dow,  Sr..  Project 
Officer,  Small  Airplane  Directorate, 
Airplane  Certification  Service.  FAA.  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106:  telephone  (816)  426-6932; 
Facsimile  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  British 
Aerospace  (BAe).  Regional  Aircraft 
Limited.  Beagle  B121  Pup  series  1.  2,  and 
3  airplanes  was  published  in  the  Federal 
Register  on  October  25. 1991  (56  FR 
55242).  The  action  proposed  an 
inspection  of  each  wing  spar  web  in  the 
area  of  the  root  rib  for  cracks  upon  the 
accumulation  of  1,300  hours  time-in- 
service  (TIS)  in  accordance  with  BAe 
Pup  Mandatory  Service  Bulletin  Bl2l/ 
79.  Revision  1.  dated  February  15, 1991, 
repair  if  cracks  are  found,  and  the 
incorporation  of  Repair  Scheme  No. 
BE.03.10169  in  accordance  with  Drawing 
No.  BE.20.10313.  The  proposed  action 
would  supersede  AD  83-07-01. 
Amendment  39-4598  (48  FR  13400. 
March  31. 1983). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  comment  is  from  the 
manufacturer  (British  Aerospace),  who 
states  that  the  drawing  referenced  in 
paragraph  (a)(2)  of  the  proposed  AD 
should  be  Drawing  No.  BE.03.10169 
instead  of  BE.20.10313.  The. 
manufacturer  states  that  this  would  also 
agree  with  the  referenced  service 
bulletin.  The  FAA  concurs  with  the 
comment  and  has  revised  the  AD 
accordingly. 

After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  the  change  in  the 
drawing  number  described  above  and 
minor  editorial  corrections.  The  FAA 
has  determined  that  these  minor 
corrections  and  the  change  in  drawing 
number  will  not  change  the  meaning  of 
the  AD  nor  add  any  additional  burden 


upon  the  public  than  was  already 
proposed. 

The  FAA  estimates  that  3  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  10 
hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $18  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,704.  The 
above  cost  analysis  is  the  same  as  that 
of  AD  83-07-01.  which  will  be 
superseded  by  this  AD.  This  action  will 
only  reduce  the  compliance  time  from 
2.000  hours  TIS  to  1.300  hours  TIS  and 
would  pose  no  additional  cost  impact  on 
U.S.  operators  than  that  presently 
required  by  AD  83-07-01. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
numl>er  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C  1354(a).  1421  and  1423: 
49  use.  106(g);  and  14  CFR  11.89. 
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9  39.13    [AiiMndMl] 

2.  Section  39.13  is  amended  by 
removing  AD  83-07-01,  Amendment  39- 
4598  (48  FR  13400.  March  31. 1983),  and 
adding  the  following  new  AD: 

B2-07-M  British  Aeroapace.  RegkNial  AircrafI 

UfloMML-  /Vjnendment  39-6202:  Docket  No. 
91-CE-72-AD.  Supersedes  AD  83-07-01. 
Amendment  39-4508. 

Applicability:  Beagle  B121  Pup  aeries  1.  2. 
and  3  (all  serial  numbers)  airplanes  without 
Modirication  No.  BE.Z14  incorporated  on  both 
matnplanes.  certiricated  in  any  category. 

Note  1:  Modirication  No.  BE.214  is  a 
replacement  of  the  wing/fuselage  joint  plate 
that  is  equivalent  to  the  requirements  of  this 
AD  action. 

Compliance:  Required  upon  the 
accumulation  of  1.300  hours  time-in-service 
(TIS)  or  within  the  next  100  hours  TIS  after 
the  effective  date  of  this  AD.  whichever 
occurs  later,  unless  already  accomplished. 

Note  2:  The  requirements  of  this  AD  may 
have  been  accomplished  in  accordance  with 
superseded  AD  83-07-01.  Amendment 
39-4598. 

To  prevent  failure  of  each  wing  spar,  which 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Inspect  each  wing  spar  web  in  the  area 
immediately  outboard  of  the  root  rib  by 
accomplishing  paragraphs  3.Z.2  through  3.2.4 
of  paragraph  3.  ACTION  in  BAe  Pup 
Mandatory  Service  Bulletin  (SB)  B121/79. 
Revision  1.  dated  February  15. 1991. 

(1)  If  found  cracked,  prior  to  further  flight, 
obtain  an  FAA-approved  repair  scheme  from 
the  manufacturer  through  the  Brussels 
Aircraft  Certification  Office  at  the  address 
specified  in  paragraph  (d)  of  this  AD.  and 
incorporate  this  repair  scheme. 

(2)  If  cracks  are  not  found,  prior  to  further 
flight  modify  each  wing  spar  web  by 
incorporating  Repair  Scheme  BE.03.10189  in 
accordance  with  Drawing  No.  BE.03.10ie9. 
and  accomplish  paragraphs  3.2.6  and  3.2.7  of 
paragraph  3.  ACTION  in  BAe  Pup  Mandatory 
SB  8121/79,  Revision  1.  dated  February  15, 
1991. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  tiiis  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Office.  FAA.  Europe,  Africa,  and 
Middle  East  Office,  c/o  American  Embassy. 
B-1000  Brussels,  Belgium.  The  request  should 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Brussels  Aircraft  Certification  Office. 

(e)  The  inspection  and  modification 
required  by  this  AD  shall  be  done  in 
accordance  with  British  Aerospace  Pup 
Mandatoi7  Service  Bulletin  (SB)  B121/79. 
Revision  1.  dated  February  15, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  British 
Aerospace,  Regional  Aircraft,  Ltd..  Manager 


Product  Support  Prestwick  Airport.  Ayrshire. 
ICA9  2RW  Scotland.  Copies  may  be  inspected 
at  the  FAA.  Central  Region.  Office  of  the 
AssisUnt  Chief  Counsel,  room  1558,  601  E. 
12th  Street  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register.  1100  L  Street. 
NW.:  room  B401,  Washington.  DC. 

(f)  This  amendment  (39-8202)  supersedes 
AD  38-07-01.  Amendment  39-4598. 

(g)  This  amendment  (39-8202)  becomes 
effective  on  April  3a  1992. 

Issued  in  Kansas  City.  Missouri,  on  March 
5. 199Z. 

UiryE.Wecth. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  92-5686  Filed  3-11-92:  8:45  am] 
MLUNQ  COOK  4ai«-ta-« 


14  CFR  Part  39 

(Docket  No.  »1-ANE-se:  AflMndntMit  39- 
•179;  AO  •2-04-Otl; 

Airworthiness  Directives;  General 
Electric  Company  (GE);  CF6-80A 
Series  Turbofan  Engines 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule,  request  for 
comments. 

SU1MMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  GE  CF6-80A  series 
turbofan  engines,  that  requires  removal 
from  service  of  certain  high  pressure 
turbine  rotor  (HFTR)  stage  1  disk/shafts 
that  may  have  surface  damage  in  the 
bore  area.  This  AD  also  requires  a  one- 
time eddy  current  and  fluorescent 
penetrant  inspection  of  the  HPTR  stage 
1  disk/shaft  bore  area.  This  amendment 
is  prompted  by  a  report  of  an 
uncontained  separation  of  a  CF6-80A 
HPTR  stage  1  disk/shaft  This  condition, 
if  not  corrected,  can  result  in  an 
uncontained  engine  failure,  inflight 
engine  shutdown,  and  damage  to  the 
aircraft 
dates:  Effective  March  27, 199Z. 

Comments  must  be  received  no  later 
than  April  13. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  March  27, 
1992. 

ADDRESSCS:  Send  conunents  in 
duplicate  to  the  FAA,  New  England 
Region.  OfHce  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
91-ANE-B8. 12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803- 
5299,  or  deliver  in  duplicate  to  room  311 
at  the  above  address. 

Comments  may  be  inspected  at  the 
above  location  between  the  hours  of  8 


a.m.  and  4-.30  p.m..  Monday  through 
Friday,  except  federal  holidays. 

FOR  niRTNER  INFORMATION  CONTACT 

Karen  M.  Grant,  Engine  Certification 
Office.  ANE-140,  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service.  FAA.  New  England  Region.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803-5299: 
telephone  (617)  273-7096. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  three  reports  of  surface 
damage  in  the  bore  area  of  CF6-80A 
HPTR  stage  1  disk/shafts.  One  incident 
resulted  in  separation  of  the  HPTR  stage 
one  disk/shaft  due  to  a  crack  located  on 
the  aft  bore  face  of  the  HPTR  stage  1 
disk  causing  an  uncontained  engine 
failure.  Metallurgical  examination  of  the 
fracture  surface  revealed  a  single  crack 
which  initiated  from  surface  damage  in 
the  bore  area  and  propagated  to  failure 
in  low  cycle  fatigue.  The  FAA  has 
determined  that  the  surface  damage 
resulted  from  an  electrical  arc  which 
occurred  during  a  chrome  plating  repair 
process.  HPTR  stage  1  disk/shafts  that 
have  gone  through  a  similar  chrome 
plating  repair  process  have  a  high 
probability  of  sustaining  surface  damage 
from  an  electrical  arc.  This  condition 
could  propagate  to  failure  prior  to  the 
HPTR  stage  1  disk/shaft  reaching  its  life 
limit  This  condition,  if  not  corrected, 
can  result  in  an  uncontained  engine 
failure,  an  inflight  engine  shutdown,  and 
damage  to  the  aircraft 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  CF6-80A 
SB  72-605,  dated  December  20, 1991. 
which  describes  the  removal  and 
inspection  requirements  for  the  affected 
HPTR  stage  1  disk/shafts. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  this  same 
type  design,  this  AD  requires  a  one  time 
inspection  of  all  affected  HPTR  stage  1 
disk/shafts  and  removal  and 
replacement  of  disk/shafts  found 
damaged  in  accordance  with  the  SB 
previously  described. 

Since  a  situation  exists  that  can  result 
in  an  uncontained  engine  failure,  an 
inflight  engine  shutdown,  and  damage  to 
the  aircraft  there  is  a  need  to  minimize 
the  exposure  of  revenue  service  aircraft 
to  operation  with  HPTR  stage  1  disk/ 
shafts  with  surface  damage.  Based  on 
this  condition,  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation.  Therefore,  it  is  found  that 
prior  notice  and  opportunity  for  public 
comment  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 
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Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  to  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  No. 
91-ANE-58, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299.  All  communications  received  by 
the  deadline  date  indicated  above  will 
be  considered  by  the  Administrator,  and 
the  AD  may  be  changed  in  light  of  the 
comments  received.  The  regulations 
adopted  herein  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  Hnal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  ^ 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 


PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1421  and  1423; 
49  U.S.C.  106(g).  and  14  CFR  11.89. 

939.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  foUovsring  new  airworthiness 
directive  (AD): 

92-04-06  General  Electric  Company: 

Amendment  No.  39-8179.  Docket  No.  91- 
ANE-S8 

Applicability:  General  Electric  Company 
(GE)  CF6-80A  series  turbofan  engines 
installed  on.  but  not  limited  to.  Airbus  A310 
and  Boeing  767  aircraft. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  an  uncontained  engine  failure, 
an  inflight  engine  shutdown,  and  damage  to 
the  aircraft,  accomplish  the  following: 

(a)  Prior  to  further  flight,  after  the  effective 
date  of  this  AD,  remove  from  service  CF6- 
80A  high  pressure  turbine  rotor  (HFTR)  stage 
1  disk/shafts  identified  by  the  following  pari 
numl)er  (P/N)  and  serial  number  (S/N): 


Part  number 

Serial  number 

9362M58 

MPOP84a3. 

936JM58 

MPOS1676. 

Prior  to  returning  affected  engines  to  service 
replace  with  a  serviceable  part 

(b)  Eddy  current  and  fluorescent  penetrant 
inspect,  CF6-80A  HPTR  stage  1  disk/shafU 
identified  by  the  following  P/N  and  S/N,  in 
accordance  with  the  Accomplishment 
Instructions  of  GE  CF6-80A  Service  Bulletin 
(SB)  72-605.  dated  December  20. 1991.  within 
the  next  400  cycles  in  service  (CIS)  after  the 
effective  date  of  this  AD,  not  to  exceed  3.400 
total  CIS  since  last  chrome  plating  repair 
procedure: 


Part  number 

Serial  number 

9234M67 

9234M67 

9234M67 

9362M58 

MPOP2707. 
MP0N6442. 
MPOP7075. 
MPOS4048. 

(c)  Remove  from  service  CF6-80A 
HPTR  stage  1  disk/shafts  which  exceed 
the  serviceable  limits  defined  in 
Paragraphs  2.C,(6)  and  2,D.  of  the 
Accomplishment  Instructions  of  GE 
CF6-80A  SB  72-605,  dated  December  2a 
1991. 

(d)  Aircraft  may  be  ferried  in 
accordance  with  the  provisions  of  FAR 
21.197  and  21.199  to  a  base  where  the 
AD  can  be  accomplished. 

(e)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  Inspector  (maintenance,  avionics, 
or  operations,  as  appropriate),  an 
alternate  method  of  compUance  with  the 
requirements  of  this  AD  or  adjustments 


to  the  compliance  times  specified  in  this 
AD  may  be  approved  by  the  Manager, 
Engine  Certification  Office.  Engine  & 
Propeller  Directorate,  Aircraft 
Certification  Service,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803-5299. 

(f)  The  inspections  shall  be  done  in 
accordance  with  the  following  General 
Electric  docimient: 


Document 
No. 


GE  CF6-80A... 
S6  72-605... 
Total  pages: 


Page 

No. 


1-29 
29 


Original. 


Dec.  20. 
1991. 


This  incorporation  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  %vith  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
&om  General  Electric  Aircraft  Engines, 
CF6  Distribution  Cleric,  room  132,  111 
Merchant  Street  Cincinnati,  Ohio  45246. 
Copies  may  be  inspected  at  the  FAA, 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  311, 12 
New  England  Executive  Park. 
Burlington,  Massachusetts,  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street,  NW.,  room  8401,  Washington. 
DC. 

(g)  This  amendment  (39-8179.  AD  92- 
04-08)  becomes  effective  March  27, 1992. 

Issued  in  Burlington.  Massachusetts,  on 
January  SO  1992. 
lack  A.  Sain, 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  92-5817  FUed  3-11-92;  8:45  am) 

HLUNO  COK  4SW-19-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  12 

Patent  Surveys:  Period  of  Eligibility 

AGENCY:  Customs  Service,  Department 

of  the  Treasury. 

action:  General  notice  of  policy. 

summary:  The  United  States  Customs 
Service  wishes  to  clarify  its  position 
with  respect  to  the  period  during  which 
patent  surveys  may  be  requested 
pursuant  to  title  19,  Code  of  Federal 
Regulations.  S  12.39a. 

Title  19,  Code  of  Federal  Regulations, 
S  12,39a  permits  the  owner  of  a  patent 
registered  in  the  United  States  to 
request  Customs  assistance  in  obtaining 
the  names  and  addresses  of  importers  of 
merchandise  which  appears  to  infringe 
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the  patent.  Title  35.  United  States  Code, 
section  286  provides  for  a  six  year 
statute  of  limitations  during  which  a 
patent  owner  may  initiate  an  action  for 
infringement.  This  six  year  period 
extends  beyond  the  expiration  of  a 
patent's  term  of  registration  with  respect 
to  any  infringement  that  occurred  while 
the  registration  was  still  in  force. 

It  is  Customs  position,  as  a  matter  of 
policy  and  consistent  with  patent  law. 
that  this  six  year  period  is  available 
with  respect  to  patent  surveys  as  well. 
The  information  obtained  during  a 
patent  survey  may  be  central  to  the 
patent  owner's  ability  to  prosecute 
violations  of  its  rights  within  the 
established  statute  of  limitations. 
Therefore,  the  owner  of  a  patent  for 
which  the  registration  has  expired  may 
request  a  patent  survey  during  the  six 
years  inunediately  following  the 
expiration  of  that  registration.  Under  no 
circumstances  will  patent  surveys 
commenced  during  this  six  year  period 
remain  in  effect  beyond  the  sixth 
anniversary  of  the  expiration  of  the 
patent  registration. 
EFFECnvc  date:  March  12. 1992. 
FOR  FURTNER  INFORMATION  CONTACT: 
John  F.  Atwood.  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 
(202)  566-6856. 

Dated:  March  3. 1992. 
Stuart  P.  Scidal. 

Director.  International  Trade  Compliance 
Division. 
|FR  Doc.  92-5692  Filed  3-11-02:  B:45  am| 

MLUNOCOOC  4«2fr.«>-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docktt  No.  •1-311;  RM-7S2S] 

Radio  Broadcasting  Services;  Felton. 
CA 

agency:  Federal  Communications 

Conunission. 

ACTKMC  Final  rule. 


open  on  April  21. 1992.  and  close  on 

May  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division.  FM  Branch.  Mass 
Media  Bureau.  (202)  632-0394. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-311. 
adopted  February  25, 1992,  and  released 
March  5. 1992.  The  full  text  of  this 
Commission  decision  is  available  for  - 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  2l8t  Street.  NW..  Washington.  DC 
20036.  5 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-(AMENOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AuUiority:  47  U.S.a  154.  303. 

$73,202    [AmandMt] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  adding  Felton.  Channel  229A. 

Federal  Communications  Commission. 
^lficfaael  C  Rugw, 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc  92-5718  Piled  3-11-92;  8:45  am) 
BHXiNG  cooc  sria-oi-M 


I  This  document  allots  FM 
Chaiutel  229A  to  Felton.  California,  as 
that  community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  Hied  on  behalf 
of  W.  Robert  Morgan.  See  FR  56489. 
November  5, 1991.  Coordinates  for 
Channel  229A  at  Felton  are  37-Ofr-17 
and  121-11-10.  With  this  action,  the 
proceeding  is  terminated. 
DATES:  Effective:  April  20. 1992.  The 
window  period  for  filing  applications  for 
Channel  229A  at  Felton.  California,  will 


47  CFR  Part  73 

(MM  Docket  No.  91-345;  RM-71091 

Radio  Broadcasting  Services;  Dade 
CIty.FL 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
241A  to  Dade  City,  Florida,  as  the 
community's  first  local  FM  service  at  the 
request  of  Daniel  A.  and  Paula  C. 
Bemath.  See  56  FR  64228.  December  9. 
1991.  Channel  241A  can  be  allotted  to 
Dade  City  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  5.4  kilometers  (3.4  miles) 
east,  in  order  to  avoid  short-spacings  to 
Station  WMTX(FM).  Channel  239C1. 
Clearwater,  Florida,  and  Station 


WRXK(FM).  Channel  241C.  Bonita 
Springs.  Florida.  The  coordinates  are 
North  Latitude  28-22-15  and  West 
Longitude  82-06-05.  With  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective:  April  20, 1992;  The 
window  period  for  filing  applications 
will  open  on  April  21. 1992.  and  close  on 
May  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  ].  Walls.  Mass  Media  Bureau. 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Conunission's  Report 
and  Order,  MM  Docket  No.  91-345. 
adopted  February  27. 1992.  and  released 
March  6. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased      ^ 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW..  Washington.  DC 
20036. 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

§73JM>2    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  adding  Dade  City.  Channel  241A. 

Federal  Communications  Commission. 
Micfaaal  C  Ruger. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  92-5720  Filed  »-ll-«2;  8:45  am) 

BHJJNO  COOC  SnKCI-N 


47  CFR  Part  73 


(MM  Docket  No.  91-130;  RM-75931 

Radio  Broadcasting  Services;  llwaco. 
WA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Michael  T.  McKenna.  allots 
Channel  280C3  at  llwaco.  Washington, 
as  the  community's  first  local  aural 
transmission  service.  See  56  FR  21465. 
May  9. 1991.  Channel  280C3  can  be 
allotted  to  llwaco  in  compliance  with 
the  Commission's  minimum  distance 


Federal  Register  /  Vol.  57.  No.  49  /  Thursday.  March  12.  1992  /  Rules  and  Regulations  8727 


t^aeoc: 


separation  requirements  with  a  site 
restriction  of  3.3  kilometers  (2.0  miles) 
north  to  avoid  a  short-spacing  to  Station 
iCTIL-FM.  Channel  281C3.  Tillamook. 
Oregon.  The  coordinates  for  Channel 

3  at  llwaco  are  North  Latitude  46- 
20-22  and  West  Longitude  124-02-51. 
Canadian  concurrence  has  been 
obtained,  since  llwaco  is  located  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective:  April  20. 1992.  The 
window  period  for  filing  applications 
will  open  on  April  21. 1992,  and  close  on 
May  21. 1992. 

FOR  FURTNER  INFORMATION  CONTACT 

Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-130, 
adopted  February  25, 1992.  and  released 
March  5. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street,  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENOEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  adding  llwaco.  charmel 
280C3. 

Federal  Communications  Commission. 
Michael  C  Ruger. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  92-5719  Filed  3-11-92:  8:45  am] 

BILLING  COOE  tril-et-N 


47  CFR  Part  80 

[PR  Docket  Na  91-294.  FCC  92-56] 

Synttiesized  Voice  for  Distress 
Communications  on  VHF  Marine 
CtumnH  16 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  document  authorizes 
and  provides  standards  for  the  use  of 
synthesized  voice  messages  on  VHF, 
MF.  and  HF  marine  distress  frequencies. 
Such  an  amendment  will  permit  marine 
electronics  equipment  manufacturers  to 
incorporate  sjmthesized  voice  as  an 
integral  part  of  transmitters  or  as 
ancillary  equipment  to  existing  marine 
transmitters. 

EFFECnVE  DATE:  April  13. 1992. 
FOR  FURTHER  MFORMATION  CONTACT 
Susan  Jones.  Private  Radio  Bureau.  (202) 
632-7175. 

SUPPLEMENTARY  INFORMATION:  This  is  8 
summary  of  the  Commission's  Report 
and  Order  in  PR  Docket  No.  91-294.  FCC 
92-56,  adopted  February  13, 1992,  and 
released  February  26. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422, 1114  21st  Street, 
NW..  Washington.  DC  20036. 

Sununaiy  of  Report  and  Order 

Mr.  Robert  Tendler  filed  with  the 
Commission  a  Request  for  an  Issuance 
of  Declaratory  Ruling,  asking  the 
Conunission  to  interpret  part  80  of  the 
Commission's  Rules  to  permit  the  use  of 
automated  synthesized  voice  on  VHF 
marine  channel  16  for  distress 
transmissions.  The  Commission  denied 
this  Request,  proceeding  instead  with  a 
Notice  of  Proposed  Rule  Making.  56  FR 
57501  (1991).  6  FCC  Red  5994  (1991). 
[Notice]  full  rule  making  so  that  the 
issue  could  have  adequate  opportunity 
for  public  review  and  comment.  All 
commenters  to  the  Notice  supported 
permitting  the  use  of  synthesized  voice 
for  distress  communications  to  improve 
marine  safety.  Several  commenters 
suggested  that  the  equipment  used  to 
generate  a  synthesized  voice  message 
should  include  technology  to  guard 
against  excessive  repetition,  the 
uiueasonable  length  of  messages,  and 
inadvertant  activation.  Other 
commenters  suggested  permitting 
synthesized  voice  on  HF  and  MF 
distress  frequencies,  in  addition  to  the 
VHF  frequency  as  was  initially 
proposed.  The  Report  and  Order. 
incorporates  the  public  comments  to 
adopt  the  Notice  substantially  as  it  was 
proposed. 

Ordering  Clause 

In  accordance  with  the  above 
discussion,  and  pursuant  to  the 
authority  contained  in  section  4(i)  and 


303(f)  of  the  Communication  Act  of  1934. 
as  amened.  47  U.S.C  4(i)  and  303(f).  Part 
80  of  the  Commission's  Rules.  47  CFR 
part  80.  is  amended,  as  set  forth  below. 

List  of  Subjects  in  47  CFR  Part  88 

Marine  safety.  Radio. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 

Rule  Changes 

Part  80  of  chapter  I  of  Utle  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  80-STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  part  80 
continues  to  read:       o 

Authority:  Sees.  4.  303, 48  Stat  1066. 1062. 
as  amended  47  U.S.C  154.  303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068,  lOSl-1105,  at  amended:  47  U.S.a 
{  151-155,  301-609;  3  liST  3450.  3  UST  4726, 
12  UST  2377. 

2.  Section  80.203  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 
follows: 

§80.203    AuttK>rtzation  of  transmitters  for 


(m)  Ship  station  MF.  HF.  and  VHF 
transmitters  may  employ  external  or 
internal  devices  to  send  synthesized 
voice  transmissions  for  distress  aiul 
safety  purposes  on  any  distress  and 
safety  frequency  authorized  for 
radiotelephony  listed  in  §  80.369 
provided  the  following  requirements  are 
met 

(1)  The  technical  characteristics  of  the 
distress  transnoissions  must  comply  with 
this  part 

(2)  A  transmitter  and  any  internal 
device  capable  of  transmitting  a 
synthesized  voice  message  must  be  type 
accepted  as  an  integral  unit 

(3)  The  synthesized  voice  distress 
transmission  must  begin  with  the  words 
"this  is  a  recording"  and  should  be 
comprised  of  at  least 

(i)  the  radiotelephone  distress  call  as 
described  in  §  80.315(b)  and  the  ship's 
position  as  described  in  {  80.316(c):  or 

(ii)  the  radiotelephone  distress 
message  as  described  in  S  80.316(b).  If 
available,  the  ship's  position  should  be 
reported  as  described  in  S  8a316(c). 

(4)  Such  transmission  must  be 
initiated  manually  by  an  off-switch  that 
is  protected  from  inadvertent  activation 
and  must  cause  the  transmitter  to  switch 
to  an  appropriate  distress  and  safety 
frequency.  "The  radiotelephone  distress 
call  and  message  described  in 
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SS  80.203(m){3)  (i)  and  (ii).  respectively, 
may  be  repeated.  However,  the  entire 
transmission  including  repeats  must  not 
exceed  45  seconds  from  beginning  to 
end.  Upon  ending  the  transceiver  must 
return  to  the  receive  mode  and  must  not 
be  capable  of  sending  the  synthesized 
distress  call  for  at  least  thirty  seconds. 
Placing  the  switch  to  the  off  position 
must  stop  the  distress  transmission  and 
permit  the  transmitter  to  be  used  to  send 
and  receive  standard  voice 
communications. 

(5)  Use  of  the  microphone  must  cause 
the  synthesized  voice  distress 
transmission  to  cease  and  allow  the 
immediate  use  of  the  transmitter  for 
sending  and  receiving  standard  voice 
communications. 

IFR  Doc.  92-5834  Filed  3-11-92;  MS  am) 
HLUNQ  coot  t71J-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

SO  CFR  Part  285 

[Dockat  No.  920124-2024] 

RIN  064a-AO01 

Atlantic  Bluefin  Tuna  Fiahery 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 


:  NMFS  issues  this  final  rule  to 
(1)  reduce  the  daily  catch  limit  in  the 
Angling  category  hx>m  four  to  two 
Atlantic  bluefin  tuna  per  person  for  fish 
less  than  77  inches  (196  cm),  of  which 
only  one  may  be  a  medium;  and  (2) 
reduce  the  daily  vessel  limit  for 
mediums  from  four  to  two  for  vessels 
having  two  or  more  anglers.  This  action 
is  necessary  to  improve  management  of 
the  angling  sector,  which  in  recent  years 
has  exceeded  the  assigned  annual 
quota.  The  intent  of  this  action  is  to  help 
ensure  that  the  United  States  fulfills  its 
obligations  to  conserve  and  manage  the 
Atlantic  bluefin  tuna  resource  in 
accordance  with  the  recommendations 
of  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT). 

EFFCCnvC  DATl:  April  13. 1992. 
ADDRESSES:  Copies  of  the 
environmental  assessment  and  final 
regulatory  flexibility  analysis  referred  to 
in  this  rule,  as  well  as  other  previously 
published  reports,  are  available  from 
Richard  Schaefer,  National  Marine 
Fisheries  Service,  Office  of  Fisheries 
Conservation  and  Management,  1335 


East- West  Highway.  Silver  Spring.  MD 
20910. 

FOM  FURTHER  INFORMATKM  CONTACT: 

Richard  Stone.  (301)  713-2347  or  Kathi 
Rodrigues,  (508)  281-9324. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  11, 1991.  NMFS  published  a 
proposed  rule  at  56  FR  10227  to  amend 
the  regulations  governing  the  Atlantic 
bluefin  tuna  fishery  (50  CFR  part  285). 
The  rule  was  intended  to  prevent  a 
directed  fishery  for  Atlantic  bluefin  tuna 
in  the  Gulf  of  Mexico  (Gulf)  and  improve 
management  of  the  angling  sector.  The 
rule  also  proposed  technical  revisions  to 
improve  the  effectiveness  of  existing 
regulations.  On  October  31  NMFS 
published  a  final  rule  implementing  one 
of  the  technical  revisions  which  required 
annual  renewal  of  Atlantic  bluefin  tuna 
fishing  permits  (56  FR  50061).  On 
January  6. 1992  (57  FR  365).  NMFS 
published  a  final  rule  implementing 
regulations  concerning  the  Gulf  and  the 
remaining  technical  revisions.  Portions 
of  the  proposed  rule  concerning  the 
angling  sector  were  withheld  pending  a 
determination  that  they  would  be 
consistent  with  new  measures  adopted 
at  the  November  1991  ICCAT  meeting. 
This  final  rule  implements  the  remaining 
measures  to  improve  management  of  the 
angling  sector. 

Public  comment  on  the  proposed  rule 
was  initially  invited  through  April  25, 
1991.  NMFS  also  held  a  series  of  public 
hearings  in  New  England.  Mid-Atlantic 
and  Gulf  states.  In  response  to  concerns 
expressed  at  the  public  hearings,  the 
comment  period  was  reopened  until 
May  10, 1991  (56  FR  20183;  May  2. 1991). 

lliis  final  rule  is  not  intended  to 
present  a  new  management  strategy  for 
Atlantic  bluefin  tuna.  The  Fishery 
Conservation  Amendments  of  1990  (Pub. 
L.  101-627)  brought  all  tunas  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
authority  on  January  1, 1992,  and  NMFS 
is  currently  in  the  early  stages  of 
development  of  a  fishery  management 
plan  for  tunas.  NMFS  is  also  in  the  eariy 
phase  of  developing  a  rulemaking  to 
implement  the  recently  adopted  ICCAT 
recommendations.  A  series  of  public 
scoping  meetings  has  been  completed 
and  a  proposed  rule  is  being  developed. 
This  final  rule  is  intended  to  address  a 
specific  concern  and  to  take  a  step 
toward  improving  management  of  the 
Angling  sector  and  thus  help  ensure  that 
the  United  States  fulfills  its  current 
obligations  to  ICCAT. 

This  final  rule  addresses  the 
overharvest  of  the  Angling  category 
quota.  In  recent  years,  the  Angling 


category  quota  of  126  metric  tons  (mt) 
has  been  exceeded  by  an  average  of  146 
mt  each  year,  and  by  over  400  mt  in 
1990.  Overages  in  the  Angling  category 
have  occurred  because  of  the  lack  of 
timely  catch  data  for  this  sector  of  the 
fishery.  To  monitor  quotas,  NMFS  relies 
on  catch  figures  from  mandatory  dealer 
reports  for  fish  that  are  sold,  and  a 
recreational  survey  to  estimate  the 
unsold  portion  of  the  catch.  However, 
the  recreational  survey  cannot  provide 
results  until  8-12  months  after  the 
fishery  has  ended.  Most  of  the  angler 
catch  is  not  sold  and  the  dealer-reported 
catch  figures  are  usually  not  large 
enough  to  close  the  fishery.  As  a  result, 
the  fishery  has  operated  longer  than  it 
should  at  too  high  a  catch  rate,  and  the 
quota  has  been  exceeded  by  a 
significant  amount. 

Recent  information  indicates  that,  on 
average,  98  percent  of  the  Angling 
category  quota  is  harvested  by  the  end 
of  June,  and  130  percent  has  been 
harvested  by  the  end  of  July.  Given  the 
difficulty  in  closing  this  fishery  at  the 
appropriate  time  in  the  past  and.  until 
data  collection  can  be  improved.  NMFS 
intends  to  rely  more  heavily  on  the 
previous  years'  data  to  project  the  date 
when  the  quota  will  be  attained. 

The  measures  in  the  proposed  rule 
would  have  reduced  the  daily  Angler 
limit  to  one  fish,  with  a  vessel  limit  of 
four  mediums  per  vessel.  NMFS 
received  overwhelming  opposition  to  the 
proposed  daily  angler  limit  (one  bluefin). 
particularly  from  ^e  charter/partyboat 
industry.  That  segment  of  the  industry 
felt  that  its  customers  would  not  find  it 
worthwhile  to  fish  for  one  bluefin. 
resulting  in  severe  industry  financial 
losses.  Many  charter/partyboat  owners 
and  operators  did  feel,  however,  that 
their  customer  base  could  be  maintained 
if  the  daily  angler  limit  was  set  initially 
at  two.  However,  industry 
representatives  pointed  out  that  their 
greatest  losses  would  occur  from  early 
season  closure  and  many  favored 
flexibility  to  reduce  to  one  fish  per 
angler  per  day  to  extend  the  season. 

NMFS  also  received  comments 
requesting  that  serious  consideration  be 
given  to  protecting  medium-sized  bluefin 
that  also  fall  under  the  Angling  category 
and  contribute  to  the  quota  overage. 
Landings  of  medium  fish  have  increased 
in  recent  years.  Currently,  anglers  are 
allowed  to  land  four  medium  bluefin  per 
vessel  for  vessels  having  four  or  more 
anglers  on  board.  Many  commenters 
believed  medium  bluefin  should  receive 
more  protection  because  these  fish  are 
essential  to  a  recovery  of  the  spavraing 
stock. 
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In  response  to  these  points,  NMFS  has 
revised  the  daily  angler  limit  from  the 
one-fish  limit  in  the  proposed  rule,  to 
two  fish,  initially,  with  an  option  to 
reduce  to  one  fish  to  extend  the  season 
as  much  as  possible.  NMFS  agrees  with 
many  of  the  commenters  that  a 
reduction  of  the  allowable  vessel  limit 
from  four  to  two  medium-sized  fish  daily 
is  necessary  to  discourage  the 
development  of  a  significant  fishery  for 
medium  bluefin.  This  measure  is 
expected  to  have  little  impact  on  current 
practices  in  the  fishery  because  most 
vessels  land  only  one  or  two  mediums 
per  trip.  This  measure  is  not  intended  to 
reduce  significantly  landings  of 
mediums,  because  more  drastic  action 
may  only  serve  to  shift  effort  to  smaller 
fish,  which  would  have  a  greater 
negative  impact  on  the  stock.  Instead, 
the  measure  addresses  NMFS'  concern 
that  the  potential  for  vessels  to  increase 
catches  of  medium  bluefin  up  to  the 
current  four-fish  limit  should  be 
curtailed.  A  reduction  of  the  daily  vessel 
limit  should  stabilize  this  sector  of  the 
fishery. 

Discussioo  of  Public  Comments 

NMFS  received  150  comments  on  the 
measure  to  reduce  the  daily  catch  limit 
to  from  four  to  one;  approximately  80 
percent  of  the  commenters  opposed  that 
measure.  Comments  were  submitted  by 
congressional  representatives,  a  state 
assembly,  state  legislators,  a  township 
council,  state  wildlife  agencies,  fishing 
associations,  marine  research  and 
conservation  organizations,  charter  boat 
owners  and  operators,  recreational 
fishermen,  and  other  individuals.  Only 
the  portions  that  pertain  to  the  measures 
implemented  by  this  rulemaking  are 
addressed  below. 

Comment:  Several  commenters 
expressed  concern  that  the  proposed 
actions  are  not  consistent  with  ICCAT 
intentions;  some  felt  that  the  proposed 
actions  fall  short  of  those  required  for 
conservation  and  management,  while 
others  felt  that  the  actions  will  result  in 
underharvest  of  the  ICCAT  quota. 

Response:  The  primary  conservation 
measures  for  Atlantic  bluefin  tuna  are  a 
quota  and  size  limit  established  by 
ICCAT.  NMFS'  management  measures 
allow  U.S.  fisheries  to  operate  within  the 
ICCAT  constraints.  Since  the  measures 
implemented  by  this  final  rule  are 
intended  to  improve  quota  compliance. 
NMFS  believes  that  they  will  further 
ICCAT's  conservation  goals.  The 
measure  pertaining  to  the  reduced  daily 
angler  limit  is  specifically  designed  to 
address  ICCATs  concern  for  the 
overharvest  of  small  fish. 

Comment:  Many  commenters 
expressed  concern  that  participants  in 


the  Angling  category  are  discriminated 
against.  Several  said  they  would  not 
oppose  the  change  in  the  Angling 
category  if  other  categories  were  also 
a^ected.  Several  believed  that  the 
proposed  rule  would  reduce  the  quota  in 
the  Angling  category. 

Response:  Some  commenters  appear 
to  have  interpreted  the  reduction  in  the 
daily  angler  limit  to  be  a  reduction  in  the 
quota  allocated  to  the  Angling  category. 
NMFS  reiterates  that  the  final  rule  does 
not  reduce  the  Angling  category  quota, 
only  the  rate  of  harvest.  NMFS  does  not 
agree  that  further  restrictions  are 
needed  for  categories  that  do  not  exceed 
their  quota. 

Comment:  Many  commenters 
challenged  NMFS'  determination  that 
the  measures  will  not  have  significant 
economic  impacts,  and  indicated  they 
believe  there  will  be  severe  impacts  on 
recreational  fishing  businesses  and 
associated  coastal  enterprises. 

Response:  The  quota  system  currently 
in  place  has  been  the  basis  of  bluefin 
tuna  management  since  1983  and  the 
impacts  of  implementing  the  system 
were  analyzed  at  that  time.  The  126  mt 
quota  allocated  to  the  Angling  category 
was  based  on  the  performance  of  that 
sector  and.  therefore,  did  not 
significantly  affect  the  participants.  If 
additional  investment  has  occurred  in 
the  fishery  since  1983,  however,  it 
occurred  with  full  knowledge  of  NMFS' 
intent  to  maintain  the  harvest  at  126  mt 
per  year.  NMFS  is  seeking  to  maintain 
this  same  allowable  level  of  harvest  in 
the  least  economically  disruptive 
manner,  i.e.,  by  reduction  of  daily  takes 
rather  than  by  early  closure,  if  possible. 
In  addition.  NMFS  does  not  believe  the 
bag  limit  reduction  will  have  a 
significant  economic  effect  on  anglers 
because  the  fishery  is  primarily  of  a 
recreational  nature  and  catch  and 
release  can  continue  under  the  tag  and 
release  program  after  the  daily  limit  is 
reached  and  after  the  total  Angling 
category  quota  is  harvested.  The 
Angling  category  quota  is  not  reduced 
by  this  action. 

Comment:  One  commenter  requested 
that  charterboat  operations  be  exempt 
from  the  new  Angler  limit  for  economic 
reasons. 

Response:  The  ICCAT  quota  for  U.S. 
vessels  is  divided  into  allocations  for 
fishing  categories  based  on  gear  type, 
regardless  of  whether  the  vessel  is  a 
charterboat  commercial  vessel  or 
recreational  fishing  boat.  Under  the 
current  management  regime.  NMFS 
counts  all  bluefin  tuna  landed  against 
the  appropriate  quota. 

Comment-  Many  commenters 
suggested  that  a  prohibition  of  the  sale 
of  recreationally  caught  fish  would  be 


more  effective  in  managing  the  Angling 
category  quota  and  would  eliminate  any 
commercial  overtones  in  the  fishery. 
Some  proposed  that  sale  be  prohibited 
only  for  small  school  fish.  One 
commenter  disagreed  with  the  statement 
in  the  proposed  rule  that  most  of  the 
small  Angling  category  catch  is  not  sold. 

Response:  NMFS  agrees  to  reconsider 
no-sale  provisions  by  preparing  the 
required  economic  impact  analyses  for 
subsequent  rulemaking.  The  commenter 
indicated  that  he  believes  many  small 
bluefin  tuna  are  sold;  however,  these 
sales  are  not  reflected  in  the  dealer 
logbook  system  and  hence,  would  t>e 
illegal.  Any  information  concerning  sale 
of  bluefin  to  unlicensed  dealers  or 
unreported  sales  should  be  brought  to 
the  immediate  attention  of  the  Offices  of 
Enforcement  at  508-281-9261  in  the 
Northeast  and  305-361-4224  in  the 
Southeast 

Comment:  One  angling  association 
and  a  state  assembly  opposed  the 
reduction  in  the  daily  angler  limit 
because  they  calculated  that  it  will 
result  in  a  catch  level  lower  than  that 
permitted  under  the  ICCAT  quota. 

Response:  NMFS  disagrees  with  the 
commenters  and  believes  the  daily 
angler  limit  reduction  may  not  go  far 
enough  to  prevent  early  closure  of  the 
fishery.  This  is  based  on  an  analysis 
that  assumed  the  daily  angler  limit 
reduction  had  been  implemented  in 
previous  years.  The  results  showed  that 
the  quota  would  t>e  attained. 

Comment  Two  conservation 
organizations  opposed  the  reduction 
because  they  calculated  that  it  will  not 
be  effective  in  bringing  the  harvest 
within  the  quota  limit. 

Response:  NMFS  agrees  that  this 
measure  alone  will  not  be  sufficient  to 
keep  the  harvest  within  the  quota  and. 
therefore,  intends  to  make  better  use  of 
projections  using  landings  data  from 
previous  years  to  close  the  fishery. 
NMFS  will  consider  other  measures  in  a 
future  rulemaking. 

Comment-  One  commenter  opposed 
the  proposed  rule  because  he  believes  it 
shifts  the  share  of  the  catch  from 
recreational  anglers  to  commercial 
fishermen  instead  of  reducing  the  quota 
for  the  category. 

Response:  NMFS  has  not  changed  the 
quota  in  any  of  the  fishing  categories,  so 
there  is  no  shift  in  share  of  catch  from 
anglers  to  commercial  fishermen.  The 
reduction  of  the  daily  catch  limit  is 
intended  to  prevent  the  Angling 
category  from  exceeding  the  existing 
quota.  'The  proposal  to  reduce  the  quota 
allocated  to  the  Angling  category  goes 
beyond  the  scope  of  this  rulemaking. 
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Comment:  Another  commenter  asked 
why  the  revised  regulation  increases  the 
Angling  category  quota. 

Response:  The  commenter  is 
mistaken.  The  final  rule  does  not  alter 
any  quotas  in  any  way. 

Comment:  Two  commenters  opposed 
the  daily  angler  limit  reduction  because 
it  will  increase  discards  as  anglers 
continue  to  fish  for  the  best  "keeper"  of 
the  day. 

Response:  The  existing  regulations 
prohibit  anyone  from  fishing  for, 
catching  or  possessing  Atlantic  bluefin 
tuna  in  excess  of  catch  limits,  except  as 
specified  under  the  tag  and  release 
program,  so  such  behavior  is  illegal. 
NMFS  recognizes  that  enforcement  of 
this  provision  is  difficult;  however, 
fishermen  who  continue  to  fish  for 
bluefin  after  reaching  their  daily  limit 
are  as  likely  to  do  so  whether  or  not  the 
limit  is  four  Rsh  (current),  or  two  fish 
(revised). 

Comment:  A  charterboat  organization 
opposed  the  reduced  daily  angler  limit 
because  members  believe  that  estimates 
of  fishing  effort  in  the  Angling  category 
are  broadly  exaggerated  and  that  the 
data  show  an  inflated  fishing  effort. 
They  proposed  that  regulations  to 
protect  further  giant  bluefin  would  result 
in  more  effective  conservation. 

Response:  The  calculation  of  angler 
harvest  is  based  on  the  best  available 
data  and  shows  that  the  Angling 
category  has  exceeded  its  quota  each 
year  since  1984.  The  harvest  calculation 
has  been  accepted  by  a  technical 
committee  and  the  Scientific  Committee 
on  Research  and  Statistics  of  ICCAT. 
Protecting  giant  bluefin  is  also  important 
to  bluefin  conservation  goals  and,     • 
therefore,  giants  are  also  regulated  by  a 
quota. 

Comment:  The  majority  of 
commenters  opposed  the  reduction  of 
the  daily  angler  limit  to  one  per  angler 
because  they  felt  it  would  be  too 
restrictive.  Many  acknowledged  the 
need  to  reduce  the  catch  of  bluefin  in 
the  Angling  category  and  suggested  a 
less  drastic  reduction  of  the  catch  limit 
to  two  or  three  fish  per  angler  per  day. 
Several  pointed  out  that  the  limit  can  be 
reduced  to  one  fish  per  angler  per  day  in 
the  future  if  the  first  step  does  not 
produce  the  desired  result. 

Response:  As  explained  above  under 
"Background."  NMFS  has  adopted  this 
alternative  in  the  final  rule.  NMFS  has 
added  authorization  for  the  Assistant 
Administrator  for  Fisheries  (Assistant 
Administrator)  to  reduce  the  daily 
angler  limit  to  one  fish  to  extend  the 
season  if  conditions  in  the  fishery 
warrant. 

Comment:  Many  commenters 
expressed  concern  that  the  proposed 


rule  would  not  conserve  medium  fish, 
which  are  nearing  spawning  age.  They 
suggested  that  a  reduction  in  the 
allowed  catch  of  mediums  is  desirable 
for  conservation  reasons  and  would 
improve  quota  compliance.  A  state 
fisheries  agency  believed  that  the 
overharvest  in  the  Angling  category  is 
due  to  the  catch  of  mediums,  rather  than 
the  school  catch,  and  that  any  rule  to 
bring  the  catch  within  the  quota  should 
address  the  catch  of  mediums.  Some 
commenters  proposed  the  combination 
of  a  less  stringent  angler  catch  limit  (two 
or  three  per  day)  with  a  more  stringent 
limit  on  mediums  (one  or  two  per  boat 
per  day)  to  bring  the  category  within  the 
quota.  One  commenter  requested 
estimates  of  how  much  the  proposed 
rule  would  increase  the  catch  of 
mediums  and  what  the  short-term  effect 
on  the  spawning  stock  would  be. 

Response:  NMFS  agrees  with  the 
commenter  and  has  revised  the  final 
rule  to  address  the  impact  of  the  Angling 
sector  on  medium  fish.  The  final  rule 
adopts  the  commenters'  alternative  and 
reduces  the  daily  angler  limit  to  two 
Atlantic  bluefin  tuna,  only  one  of  which 
may  be  a  medium:  it  also  reduces  the 
daily  vessel  limit  for  medium  bluefin 
from  four  to  two  mediums  for  vessels 
having  two  or  more  anglers  on  board. 
An  explanation  of  this  change  is  found 
in  "Background"  above. 

Comment:  One  commenter  requested 
a  revision  in  the  regulation  to  exclude 
the  captain  and  crew  of  charterboats 
from  the  calculation  of  allowed  angler 
catch. 

Response:  NMFS  sees  no  compelling 
reason  to  prevent  captains  or  crew 
members  on  charterboats  from  angling. 

Classification 

An  environmental  assessment  (EA) 
was  prepared  in  1983  to  implement  the 
ICCAT  recommendations  of  1982.  The 
EA  concluded  that  there  would  be  no 
additional  significant  environmental 
impacts  resulting  from  the  action  that 
were  not  addressed  in  the 
Environmental  Impact  Statements 
published  in  1980  and  1982.  This  rule 
does  not  alter  the  scope  or  intent  of 
those  regulations.  Copies  of  the  EA  may 
be  obtained  (see  ADDRESSES). 

The  Assistant  Administrator  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  The  action 
wHI  not  have  a  cumulative  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
to  consumers,  industries,  government 
agencies,  or  geographical  regions.  No 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or 


competitiveness  of  U.S.-based 
enterprises  are  anticipated. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbigr  of  small  entities.  A 
summary  of  the  reasons  for  this 
certification  was  published  at  47  FR 
10277  (March  11, 1991).  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared.  All  of  the  vessels  operating  in 
the  Atlantic  bluefin  tuna  fishery  are 
considered  small  entities.  These 
measures  do  not  reduce  the  total  amount 
of  bluefin  tuna  allocated  for  harvest  by 
U.S.  fishermen  and  are  not  expected  to 
result  in  under-harvesting  of  any  pf  the 
quotas  established  for  bluefin  tuna.  The 
reduction  of  the  daily  catch  allowance 
of  the  Angling  category  should  not 
significantly  affect  anglers  economically 
because  this  category  is  primarily  of  a 
recreational  nature,  it  should  stabilize  or 
only  slightly  affect  current  practices  and 
because  smaller  sized  fish  are  of 
comparatively  little  commercial  value. 
The  opportunity  to  participate  in  a 
recreational  fishing  activity,  and  the 
benefits  derived  from  this,  are 
preserved. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  March  9. 1992. 
Michael  F.  Tillman. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  285  is  amended 
as  follows: 

PART  285— ATLANTIC  TUNA 
FISHERIES 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq. 

2.  Section  285.24  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

$285.24    Catch  limits. 

*        «         •         •        • 

(c)  Persons  angling  in  the  regulatory 
area  may  catch  and  retain  no  more  than 
two  Atlantic  bluefin  tuna  other  than 
giant  Atlantic  bluefin  tuna  each  day, 
only  one  of  which  may  be  a  medium. 
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provided  that  no  more  than  two  medium 
Atlantic  bluefin  tuna  per  day  may  be 
caught  and  retained  per  vessel  for 
vessels  having  two  or  more  anglers 
aboard.  The  Assistant  Administrator 
may  adjust  the  angler  catch  limit  to  one 
school  or  medium  Atlantic  bluefin  tuna 


per  day  based  on  a  review  of  available 
information  on  landing  trends,  or  any 
other  relevant  factors,  to  provide  for  a 
longer  fishing  season.  The  Assistant 
Administrator  will  publish  a  notice  in 
the  Federal  Register  of  any  adjustment 
in  the  daily  angler  catch  limit  made 


under  this  paragraph.  Persons  angling  in 
the  regulatory  area  may  possess 
Atlantic  bluefin  tuna  in  an  amount  not 
to  exceed  a  single  day's  catch  as 
allowed  by  the  daily  catch  limit. 

(FR  Doc.  92-5836  Filed  3-11-82:  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  pnor  to  the  adoption  of  ttte  firtal 
niles. 


DEPARTMENT  OF  THE  TREASURY 
Offlc*  of  Thrift  Supervision 
12  CFR  Part  563 
[NOl»1-S00] 
nm  t550-AA41 

Savings  Association  Membership  In 
the  Federal  Home  Loan  Bank  System 

aocmcy:  OfTice  of  Thrift  Supervision. 
Treasury. 


action:  l^roposed  rule. 


summary:  The  Ofnce  of  Thrift 
Supervision  ("OTS"),  as  primary  federal 
regulator  of  all  savings  associations, 
proposed  to  adopt  a  rule  that  requires 
all  savings  associations  to  have  and 
maintain  Federal  Home  Loan  Bank 
("FI^LBank")  membership.  The  proposed 
is  intended  to  address  questions  that 
have  arisen  regarding  the 
interrelationship  between  thrift  safety 
and  soundness  and  Federal  Home  lx)an 
Bank  membership. 

DATES:  Comments  must  be  received  on 
or  before  May  11. 1992. 

AODRCSSES:  Please  send  comment 
letters  to  the  Director,  Information 
Services  Section.  Office  of 
Comtnunications,  OfTice  of  Thrift 
Supervision.  1700  G  Street,  NW.. 
Washington.  DC  20552.  Comment  letters 
will  be  available  for  inspection  at  1776 
G  Street.  NW.,  Street  Level. 

FOR  FURTHER  INFORMATION  CONTACT! 

Deborah  Dakin.  Assistant  Chief 
Counsel.  (202)  906-6445;  Karen  Solomon. 
Deputy  Chief  Counsel.  (202)  906-7240:  or 
Julie  L  Williams.  Senior  Deputy  Chief 
Counsel.  (202)  90G-6459:  Chief  Counsel's 
Office;  Robyn  Dennis,  Senior  Program 
Manager,  (202)  906-5751;  or  John  Price. 
Deputy  Assistant  Director,  (202)  906- 
5745;  Policy;  Office  of  Thrift  Supervision. 
1700  G  Street.  NW.,  Washington,  DC 
20552. 
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SUPPICMCMTARV  MFORaUTIOM: 

A.  Introduction;  Description  of  the 
Proposal 

Since  the  enactment  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act,  Public  Law  101-73, 103 
Stat.  183  (Aug.  9, 1989)  ("FIRREA"), 
questions  have  arisen  as  to  whether 
savings  associations  are,  or  should  be. 
required  to  be  members  of  the 
FHLBanks.  To  date,  through  the 
enforcement  of  insurance  agreements  of 
the  former  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"),'  the 
OTS  has  required  all  savings 
associations,  including  state-chartered 
associations,  to  maintain  their  FHLBank 
membership. 

This  proposal  would  impose  a 
requirement  of  FHLBank  membership 
for  all  savings  associations  by 
regulation.  It  would  require  all  savings 
associations  to  obtain  and  maintain 
FHLBank  membership,  and  would 
preclude  their  withdrawal  from 
membership.  It  would  apply  equally  to 
federally  and  state-chartered  savings 
associations  and  with  equal  force 
whether  or  not  the  association's 
insurance  agreement  contained  explicit 
language  conditioning  deposit  insurance 
on  FHLBank  membership. 

Set  forth  below  are:  A  summary  of  the 
statutory  and  regulatory  background 
against  which  the  OTS  proposes  to 
make  Bank  System  membership- 
mandatory:  a  description  of  the  factors 
that  will  influence  the  OTS'a  decision  in 
this  regard;  and  a  solicitation  of 
comment  identifying  specific  issues 
related  to  the  broader  question  of  what 
role  the  Bank  System  can  or  should  play 
in  assisting  thrifts  to  fulfill  their 
statutory  mission  of  providing  housing 
credit  safely  and  soundly. 

B.  Statutory  Provisions  Affecting 
FHLBank  Membership  Requirements 

Section  5(f)  of  the  House  Owners' 
Loan  Act  ("HOLA")  provides  that  every 
Federal  savings  as80ciation"shall 
become  automatically"  a  member  of  a 
FHLBank  upon  receipt  of  its  charter. 
Federal  associations  "shall  qualify"  for 
FHLBank  membership  "in  the  manner 
provided  in  the  Federal  Home  Loan 


Bank  Act  with  respect  to  other 
members."  Section  6(e)  of  the  Federal 
Home  Loan  Bank  Act  ('FHLBA") 
precludes  Federal  associations  from 
voluntarily  withdrawing  from  FHLBank 
membership. 

No  similar  statutory  requirements 
apply  to  state-chartered  savings 
associations.  Section  6(h)  of  the  FHLBA 
provides,  however,  that  an  institution 
that  withdraws  from  FHLBank 
membership  may  not  be  readmitted  to 
membership  for  10  years  after  its 
withdrawal.^ 

The  OTS  has  the  authority  to  require 
all  savings  associations,  including  state- 
chartered  associations,  to  belong  to  a 
FHLBank.  This  authority  derives  from  its 
regulatory  and  supervisory  powers  to 
ensure  the  safe  and  sound  operation  of 
savings  associations. 

The  former  FSUC  required  all  savings 
institutions  to  be  FHLBank  members  in 
order  to  obtain  deposit  insurance.  The 
condition  was  continuing:  the  FSUC's 
purpose  in  imposing  it  was  not  merely  to 
ensure  that  an  association  would  qualify 
for  and  obtain  FHLBank  membership, 
but  that  the  savings  association  would 
remain  a  FHLBank  member  for  as  long 
as  it  was  covered  by  deposit  insurance.* 
The  legislative  history  of  FIRREA 
demonstrates  that  Congress  was  aware 
of  this  condition  of  deposit  insurance 
and  intended  it  to  survive  the  enactment 
of  the  legislation.  The  relevant  portion 
of  the  Conference  Report  *  states: 

Institutions  insured  by  the  FSUC  are 
presently  required  to  maintain  membership  in 
their  Bank  as  a  condition  of  their  FSUC 
insurance.  Under  the  Act.  the  existing 
obligation  of  such  agreements  remain[s|  in 
e^ect  and  institutions  would  continue  to  l>e 
precluded  from  terminating  their  Bank 
membership  as  long  as  they  were  paying 


■  FIRREA  abolished  the  FSUC  and  provided  that 
■avinga  asiociationi  were  to  be  insured  by  the 
Savings  Association  Insurance  Fund  ("SAIF")  of  the 
Federal  Deposit  Insurance  Corporation  ("FDIC"). 
See  12  U.S.C.A.  1437  note  (West  1989  a  Supp.  1990): 
12  II.S.C.A.  lS14|a)(2). 


*  Fttl^ank  membership  is  not  limited  to  savings 
associations.  "Any  building  and  loan  association, 
savings  and  loan  association,  cooperative  bank, 
homestead  association,  insurance  company,  savings 
bank,  or  any  insured  depository  institution  '  *  * 
shall  be  eligible  to  become  a  member  of  a  Federal 
ttome  Loan  Bdnk"  provided  it  meets  certain 
statutory  requirements.  12  U.S.C.A.  1424(a). 

*  Title  IV  of  the  National  Housing  Act  ("NHA"). 
which  was  repealed  by  FIRREA.  contemplated  thai 
all  conditions  of  deposit  insurance  would  bind  the 
savings  association  for  as  long  as  it  was  insured. 
Title  IV  of  the  NllA  provided  that  an  association's 
violation  of  its  insurance  agreement  with  the  FSUC 
was  grounds  to  initiate  proceedings  to  terminate 
deposit  insurance.  12  US.C.  1726tb).  1730(b)(1). 

*  joint  Explanatory  Statement  of  the  Committee  of 
Conference.  tiJl.  Rep.  No.  222. 101st  Cong..  1st  Sess. 
428(1989). 
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premiums  to  the  Savings  Association 
Insurance  Fund. 

The  text  of  FIRREA,  at  section  401(h), 
carries  forward  "all  orders,  resolutions, 
determinations,  and  regulations"  of  the 
Bank  Board  and  the  FSLIC  until  they  are 
affirmatively  superseded  by  the 
appropriate  successor  agency.  12 
U.S.C.A.  1437  note.  This  language 
encompasses  conditions  of  deposit 
insurance  imposed  by  the  FSLIC.  To 
date,  the  condition  of  FHLBank 
membership  has  not  been  superseded  by 
either  the  OTS  or  the  FDIC. 

The  OTS  and  the  FDIC  have  jointly 
published  a  notice  providing  that  the 
OTS  may  enforce  conditions  imposed  in 
connection  writh  the  approval  of 
applications  for  FSLIC  insurance  of 
accounts.  See  Allocation  of  Regulations 
and  Orders  Pursuant  to  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  54  FR  41359, 
41361  (Oct.  6, 1989).  Thus,  at  its 
discretion,  the  OTS  may  continue  to 
require  savings  associations  to  comply 
with  existing  conditions  of  their 
insurance,  including  the  requirements  of 
FHLBank  membership. 

Similarly,  in  exercising  its  authority  to 
approve  a  savings  association's 
conversion  to  a  commercial  or  savings 
bank  with  SAIF  insurance  or  to  approve 
the  merger  of  a  SAIF-insured  savings 
association  with  a  BIF-insured  bank 
subsidiary  of  a  bank  holding  company, 
the  OTS  has  required  the  resulting  entity 
to  continue  its  participation  in  the  Bank 
System,"  in  accordance  with  the 
requirements  of  the  Federal  Housing 
Finance  Board  for  as  long  as  the 
resulting  entity  has  SAIF-insured 
deposits. 

The  OTS  is  not  statutorily  required  to 
enforce  FHLBank  membership  as  a 
condition  of  insurance,  nor  is  it 
statutorily  bound  to  require  resulting 
institutions  in  permissible  conversion 
transactions  to  continue  their 
participation  in  the  FHLBank  System.  If 
it  is  persuaded  that  mandatory  FHLBank 
membership  does  not  contribute 
significantly  to  safety  and  soundness, 
the  OTS  could  lawfully  refrain  fi^m 
imposing  these  requirements. 

C.  Factors  Affecting  Mandatory 
FHLBank  MemlMrship 

1.  Safety  and  Soundness  Issues 

The  Director  of  the  OTS  is  the  primary 
federal  regulator  of  all  savings 
associations.  See  12  U.S.C.  1813(q)(4). 


*  FIRREA  specifically  excepts  these  types  of 
transactions  ftt>m  the  otherwise  applicable 
moratorium  on  "conversion  transactions,"  that  is, 
certain  transactions  involving  both  a  BIF-insured 
and  a  SAIF-insured  depository  institution.  See  12 
U.&C.  lSlS(d)(2).  (d)(3). 


Section  3(a)(1)  of  the  Home  OMmers' 
Loan  Act  ("HOLA")  authorizes  the 
Director  to  "provide  for  the 
examination,  safe  and  sound  operation, 
and  regulation  of  savings  associations." 
12  U.S.C.  1463(a)(1).  He  "may  prescribe 
such  regulations  and  issue  such  orders 
as  are  necessary"  to  carry  out  all  laws 
within  his  jurisdiction.  12  U.S.C. 
1462a(b)(3).  He  must  exercise  his 
statutory  powers  to  "encourage  savings 
associations  to  provide  credit  for 
housing  safely  and  soundly."  12  U.S.C. 
1463(a)(3). 

This  authority  provides  an 
independent  ground  on  which  the  OTS 
may  require  all  state-chartered  savings 
associations  to  retain  membership  in 
their  FHLBanks.  Membership  in  the 
FHLBanks  contributes  to  the  safety  and 
soundness  of  both  the  thrift  industry  as 
a  whole  and  individual  savings 
associations.  It  provides  savings 
associations  with  a  potential  source  of 
borrowings  to  use  as  a  tool  to  manage 
their  interest  rate  risk  effectively  and  to 
meet  their  liquidity  requirements. 

Savings  associations  are,  in  general, 
subject  to  significant  interest  rate  risk. 
They  have  long  operated  as  specialized 
financial  intermediaries,  gathering  funds 
(mostly  short-term  deposits)  and  making 
long-term  mortgage  loans.  "This  general 
practice  of  funding  long-term  assets  with 
short-term  deposits  leaves  savings 
associations  vulnerable  to  interest  rate 
volatility.  This  is  true  even  for 
institutions  that  make  adjustable  rate, 
long-term  loans,  because  these  loans 
have  annual  and  lifetime  rate 
adjustment  limitations  on  the  allowable 
increases. 

Because  the  FHLBank  System  makes 
medium  and  long-term  borrowings 
available  to  savings  associations,  it  may 
serve  as  an  important  resource  to  help 
them  manage  their  interest  rate  risk.  As 
the  thrift  industry  adjusts  to  the  new 
and  more  stringent  Qualified  Tlirift 
Lender  •  test,  which  requires  increased 
investment  in  housing-related  assets,  the 
problem  of  managing  this  interest  rate 
risk  will  become  even  more  acute.  Any 
association  that  exists  from  its  FHLBank 
is  precluded  by  law  from  re-entering  the 
System  for  a  period  of  ten  years.  12 
U.S.C.  1426(h).  In  the  prevailing 
economic  environment  it  may  be 
imprudent  for  any  association  to 
preclude  itself  from  access  to  such 
borrowings. 

The  FHLBank  System  can  also  play  a 
crucial  role  in  assisting  associations  to 
manage  their  short-term  liquidity  needs. 
While  savings  associations  that  are 


•  See  12  U.S.C.  1467a(o);  56  PR  31061  ()uly  9. 1991) 
(post-FIRREA  Qualified  Thrift  Lender  test:  effective 
July  1. 1991). 


healthy  and  that  have  access  to  other 
sources  of  liquidity  may  not  currently 
need  to  rely  on  advances  and 
borrowings  from  a  FHLBank.  they  may 
have  nowhere  else  to  turn  except  to  the 
Bank  System  or  the  discount  window  of 
the  Federal  Reserve  Bank  in  times  of 
economic  distress.  It  could  therefore  be 
imprudent  for  a  savings  association  to 
preclude  itself  from  obtaining  help  from 
one  of  only  two  emergency  sources  of 
liquidity  for  a  ten-year  period. 

Finally,  departures  from  the  FHLBank 
System  could  further  imdermine  the 
safety  soundness  of  the  entire  thrift 
industry.  Redemption  of  the  capital 
stock  of  withdrawing  members  would 
diminish  the  capital  of  the  FHLBanks, 
having  an  imcertain  effect  on  the 
remaining  members'  capital  investment. 
This,  in  turn,  could  reduce  the  ability  of 
the  FHLBanks  to  provide  credit  and 
liquidity  to  remaining  members.  As  a 
result,  the  safety  and  soundness  of 
remaining  members  could  be  adversely 
affected.  Further  study  to  quantify  the 
effects  of  voluntary  membership  on  the 
return  to  equity  and  the  capital  level  of 
the  system  appears  to  be  needed. 

2.  Consistency  With  FIRREA 's  Funding 
Scheme 

Under  FIRREA,  the  FHLBanks  are 
instrumental  in  funding  the  resolution  of 
the  thrift  crisis.  The  FHLBanks  are 
obligated  by  FIRREA  to  purchase  the 
stock  of  the  Resolution  Funding 
Corporation  ("REFCORP'),  which  in 
turn  provides  funds  to  the  Resolution 
Trust  Corporation  ("RTC")  for  the 
resolution  of  insolvent  savings 
associations.  In  addition  to  capitalizing 
the  principal  fund  of  REFCORP,  the 
FHLBanks  may  also  be  required  to  pay 
$300,000,000  per  year  toward  the  interest 
on  REFCORP  obligations.  FIRREA 
assigns,  on  a  pro  rata  basis,  each 
FHLBank's  contribution  to  the  interest 
payment  on  REFCORP  bonds.  12  U.S.C 
1441b. 

FIRREA  also  mandates  that  each 
FHLBank  establish  an  Affordable 
Housing  Program  to  subsidize  the 
interest  rate  on  advances  to  members 
who  provide  loans  to  specified 
individuals,  governmental  agencies,  or 
non-profit  organizations  to  purchase, 
construct,  or  rehabilitate  housing  for 
low-  and  moderate-income  persons.  12 
U.S.C.  1430(j)(3).  Each  FHLBank  must 
contribute  annually  a  prescribed  portion 
of  its  annual  net  earnings  to  support 
subsidized  advances  through  the 
Affordable  Housing  Program.  12  U.S.C. 
1430(j)(5).  This  Program  depends  on  the 
earnings  and  profitability  of  the 
FHLBanks,  which  may  be  adversely 
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affected  in  the  absence  of  a  requirement 
for  FHLBank  membership. 

Accordingly.  OTS  finds  additional 
support  for  its  proposal  in  the  FIRREA 
provisions  indicating  that  savings 
associations'  support  of  the  FHLBanks 
through  their  membership  is  a  vital 
component  of  the  funding  of  REFCORP 
and  the  Affordable  Housing  Program. 

3.  Equal  Membership  Requirements  for 
Federal  and  State-Chartered  Savings 
Associations 

The  HOLA  provides  that  every 
Federal  savings  association  must 
automatically  become  a  FHI  Bank 
member  upon  receipt  of  its  charter.  The 
Federal  Home  Loan  Bank  Act  precludes 
Federal  savings  associations  from 
voluntarily  withdrawing  from  the 
FHLBank  System.  The  Dirp<;lor  of  the 
OTS  is  the  primary  Federal  regulator  of 
all  savings  associations  and  in  that 
capacity  is  concerned  about  any 
unequal  advantages  gained  exclusively 
on  the  basis  of  ;.harter.  Permitting 
voluntary  membership  only  for  state- 
chartered  savings  associations  could 
create  such  an  advantage. 

D.  Solicitation  of  Comment 

The  OTS  solicits  comment  on  all 
aspects  of  today's  proposal.  The  OTS  is 
aware  that  the  proposal  raises  important 
issues  about  the  FHLBank  System's 
contribution  to  the  safe  and  sound 
operation  of  the  thrift  industry  and 
encourages  comments  that  address  this 
larger  issue.  Because  of  the  importance 
of  this  issue,  OTS  requests  commenters 
to  provide  a  detailed  analysis  on  the 
effect  of  this  proposal  on  the  level  of 
capital,  the  returns  to  capital,  and  the 
net  income  of  the  FHLBank  System.  In 
addition,  commenters  may  wish  to  focus 
on  the  following  specific  aspects  of  the 
issue: 

1.  Savmgs  association  are  required  to 
maintain  liquid  assets  in  a  specified 
amount  in  order  to  meet  their  statutory 
liquidity  requirement  and  to  operate 
safely  and  soundly.  The  FFHLBank 
System  provides  one  source  of  liquidity 
to  thrifts.  Could  the  OTS  adequately 
address  liquidity  concerns  by  requiring 
savings  associations  wishing  to  exit  the 
FHLBank  System  to  demonstrate  that 
they  will  be  able  to  satisfy  their  liquidity 
needs — including  "emergency"  hquidity 
needs— without  resort  to  a  FHLBank?  To 
what  extent  does  savings  associations' 
access  to  the  Federal  Reserve  System 
substitute  for  access  to  the  FHLBank 
System? 

2.  Section  C  above,  describes  how  the 
FHLBank  System  may  help  thrifts  to 
manage  their  interest-rate  risk.  Does  the 
FHLBank  System  actually  perform  this 


function?  Are  FHLBank  rates  for 
medium-  and  long-term  borrowings 
sufficiently  competitive  that  thrifts  rely 
on  FHLBank  borrowings  for  this 
purpose?  Are  thrifts  instead  more  likely 
to  manage  their  interest-rate  risk  by 
borrowing  or  hedging  elsewhere?  Why? 

3.  How  are  the  operations  of  the 
FTfLBanks  likely  to  change  in  the  near 
term  and  what  impact  will  that  change 
have  on  the  FHLBank  System's 
relationship  to  the  thrift  industry?  Will 
the  business  of  the  FHLBanks  come 
more  closely  to  resemble  that  of  the 

'  existing  government  sponsored 
enterprises  like  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation?  If  so. 
then  in  some  lines  of  business  the 
FHLBanks  may  compete  with  the  thrift 
industry.  They  may,  for  example,  be 
able  to  access  funds  more  cheaply  than 
thrifts  and,  with  those  funds,  buy 
mortgages  and  issue  mortgage-backed 
securities'.  If  competition  develops 
between  the  thrift  industry  and  the 
FHLBanks  in  certain  lines  of  business, 
should  the  thrift  industry  be  required, 
through  a  requirement  of  mandatory 
membership,  to  support  its  competitors? 

4.  From  a  policy  perspective,  is  it 
appropriate  to  require  FHLBank  System 
membership  even  if  dividends  oo 
FHLBank  stock  decline  to  a  rate  of 
return  significantly  below  a  savings 
association's  cost  of  funds? 

Executive  Ordor  12291 

The  O^ce  has  determined  that  this 
regulation  does  not  constitute  a  "maior 
rule"  and,  therefore,  does  not  require  the 
preparation  of  a  fmal  regulatory  impact 
analysis. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibihty  Act.  it  is  certified 
that  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaller  entities. 
Accordingly,  a  Regulatory  Flexibility 
Act  Analysis  is  not  required. 

Ust  of  SubjecU  in  12  CFR  Part  563 

Accounting,  Advertising,  Crime, 
Currency,  Flood  insurance,  Investments, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities.  Surety  bonds. 

Accordingly,  the  Office  of  Thrift 
Supervision  proposes  to  amend  part  563, 
subchapter  D,  chapter  V,  title  12.  Code 
of  Federal  Regulations,  as  set  forth 
below. 


Subchaptar  I>-R«gulirtiOfW  AppUcaM* 
to  all  Savinga  Aaaoclationa 

PARTSO-fAMCNOEDl 

1.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  Sec  2. 48  Stat.  128,  at  amended 
(12  U.S.C  14fi2);  aec  a.  as  added  by  sec.  301. 
103  Stat.  278  (12  U.S.C  14A2a);  sec  4.  as  added 
by  sec  301. 103  SUt  280  (12  U.S.C  1463);  icc 
5,  48  Stat.  132.  as  amended  (12  U.S.C.  1464); 
sec  la  as  added  by  sec  301. 103  Stat.  138  (12 
U.S.C.  1487a);  sec  11,  as  added  by  sec  301. 
103  Stat.  342  (12  U.S.C.  1468);  sec.  18,  64  Stal. 
891.  as  amended  by  sec  321, 103  Slat.  267  (12 
U.S.C  1828):  sec  1204. 101  Stal.  662  (12  U.S.C 
3806);  sec  202. 87  Stat  962.  as  amended  (42 
U.SC.  4106). 

2.  Section  563.49  is  added  to  read  as 
follows: 

§563.49    MambaraMp  In  a  Fadaral  Hmm 
Loan  Bank. 

Each  savings  association  shall  obtain 
membership  in  a  Federal  Home  Loan 
Bank  and  subsequently  maintain  such 
membership.  No  savings  association 
may  voluntarily  withdraw  from 
membership  in  a  Federal  Home  Loan 
Bank. 

Dated:  August  19. 1991. 

The  Office  of  Ttvift  Superviaioa 
Tunoiky  Ryan. 
Director. 

Edilofial  aelR  TTtis  document  was  feceived 
at  the  Office  of  the  Fadatal  Ragislat  March  9. 

1982. 

(PR  Doc.  92-5788  Piled  3-11-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATIOII 

Ftderal  Aviation  Adndniatration 

14  CFR  Part  39 

(Docket  Na  tZ-IMMM-AOl 

Akwofttimaaa  Diracttvaa;  Boaing 
yodal  747  Sartaa  AkptanM 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  


summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Boeing  Model  747  Series  airplanes 
equipped  with  certain  emergency  escape 
system  packaboards.  This  proposal 
would  require  replacing  the  plastic 
pulley  guards  installed  on  the 
emergency  escape  slide  system 
packboards  with  metal  ones.  This 
proposal  is  prompted  by  a  recent 
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emergency  evacuation,  during  which  a 
broken  plastic  pulley  guard  caused  the 
release  cable  to  come  loose  from  the 
pulley  before  the  escape  system 
released  from  the  packboard:  this 
caused  the  passenger  door  to  jam  in  the 
partially  open  position,  preventing  the 
exit  door  from  being  used.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  jamming  of  the 
passenger  door,  which  could  delay  the 
egress  of  passengers  in  the  event  of  an 
emergency  evacuation. 
DATES:  Comments  must  be  received  by 
April  27. 1992. 

AOIMtESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration.  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  92-NM-08-AD,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  jayson  Claar,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S.  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2784;  fax  (206)  227- 
1181. 
SUPPLEMENTARY  INFORMAtlON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  92-NM-08-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-06-AD,  1601  Und  Avenue  SW., 
Renton,  Washington  96055-4056. 

Discussion: 

The  main  deck  escape  system  on 
certain  Boeing  Model  747  series 
airplanes  is  installed  on  passenger  doors 
by  a  packboard  and  on  the  floor  of  the 
airplane  by  a  girt  bar  and  floor  brackets. 
When  the  passenger  door  is  opened  in 
the  automatic  mode  to  deploy  the 
escape  system,  cables  that  are  attached 
to  the  girt  bar  and  the  pulleys  on  the 
packboard  release  mechanism  tighten 
and  start  to  rotate  the  pulley,  which,  in 
turn,  starts  to  release  the  escape  system 
from  the  packboard.  The  cables  are 
retained  in  the  pulley  by  a  plastic  pulley 
guard:  the  pulley  guard  prevents  the 
cable  from  releasing  until  the  escape 
system  has  released  from  the 
packboard. 

During  one  emergency  evacuation,  the 
plastic  pulley  guard  on  the  packboard 
release  mechanism  was  broken.  This 
caused  the  release  cable  to  come  loose 
before  the  escape  system  released  from 
the  packboard,  which  caused  the 
passenger  door  to  jam  in  the  partially 
open  position.  The  operator  of  the 
airplane  involved  in  this  incident 
conducted  a  fleet  inspection  and 
detected  55  broken  plastic  pulley  guards 
on  other  airplanes.  This  condition,  if  not 
corrected,  could  cause  the  main  deck 
passenger  door  to  jam,  which  could 
delay  the  egress  of  passengers  in  the 
event  of  an  emergency  evacuation. 

Since  an  unsafe  condition  has  been 
identified  that  likely  to  exist  or  develop 
on  other  Model  747  series  airplanes 
equipped  with  emergency  escape  system 
packboards  of  this  same  type  design,  the 
proposed  AD  would  require  replacing 
the  plastic  pulley  guards,  currently 
installed  on  the  emergency  escape  slide 
system  packboards,  with  metal  pulley 
guards. 

There  are  approximately  200  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  woridwide  fleet.  It 
is  estimated  that  75  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  100  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $1,000  per 
airplane.  Based  on  these  figures,  the 


total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$487,500. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  AmeBdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U>S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    (AiMnCM) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-08-AD. 

Applicability:  Model  747  series  airplanes; 
equipped  with  escape  slides  listed  in  Boeing 
Service  Bulletin  747-25-2131.  dated 
September  17, 1971;  or  equipped  with  escape 
systems  installed  in  accordance  with 
Supplemental  Type  Certificate  SA574GU 
SA575GL.  SA744CL.  SA745GL  or  SA121SEA: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming  of  an  emergency  exit 
door,  acoomplish  the  following: 
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(a)  Wilhin  9  months  after  the  effective  date 
of  this  AD.  replace  the  plastic  pulley  guards 
on  the  emergency  slide  system  packboard 
release  mechanism,  Boeing  part  number  (P/ 
N)  69851507-1  and  -2.  with  metal  pulley 
guards.  Boeing  P/N  09654562-1  and  -2.  in 
accordance  with  a  method  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office 
(AGO).  FAA,  Transport  Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  AGO.  FAA.  Transport  Airplane 
Directorate.  The  request  shall  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  February 
27. 1992. 

Dunll  M.  Pedersoo, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-5759  Filed  3-11-92;  8:45  am) 
MUNta  COM  Mie-IMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  1E4001/P538:  FRL-404»-4] 

RIN  2070-ACIt 

Exemption  from  ttie  Requirement  of  a 
Tolerance  for  Qibt>ereltins 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  class  of 
biochemical  plant  growth  regulators 
known  as  gibberellins  in  or  on  the  raw 
agricultural  commodity  (RAC) 
watercress  at  a  rate  of  less  than  20 
grams  of  active  ingredient  per  acre  (20  g 
ai/A)  per  application  when  applied  to 
the  growing  crop.  This  proposed 
regulation  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
DATES:  Comments,  identified  by  the 
document  control  number  (PP  1E4001/ 
P538),  must  be  received  on  or  before 
April  13. 1992. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 


comments  to:  rm.  1128.  CM  #2, 1921 
Jefferson  Davis  Highway,  Ariington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  conndential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number  rm.  716C.  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202,  703-305-5310. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Bnmswick,  NJ  08903. 
has  submitted  pesticide  petition  1E4001 
to  EPA  on  behalf  of  the  IR-4  and  the 
Agricultural  Experiment  Station  of 
Florida  requesting  an  exemption  from 
tolerance  requirement  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a)  for  residues  of  gibberellins  (GAs) 
in  watercress.  Gibberellins  are 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  a  plant  growth 
regulator  at  application  rates  less  than 
20  grams  of  active  ingredient  per  acre 
(20  g  ai/A)  in  or  on  a  substantial  number 
of  raw  agricultural  commodities  (RACs) 
as  stated  in  the  Federal  Register  of 
November  14, 1990  (55  FR  47475). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  include  an  acute  oral  toxicity 
study  (rats)  with  no  deaths  at  5.050 
milligrams  per  kilogram  (mg/kg):  an 
acute  dermal  toxicity  study  (rabbit)  with 
no  deaths  at  2.020  mg/kg:  an  acute 
inhalation  toxicity  study  (rat)  with  no 
deaths  at  3.82  milligrams  per  liter  (mg/ 
L):  an  acute  eye  irritation  study  (rat) 
showing  "minimal  effects  clearing  in 
less  than  24  hours":  a  dermal  irritation 
study  (rabbits)  with  a  score  of  "mildly  or 
slightly  irritating:  and  a  dermal 


sensitizer."  All  other  toxicology  data 
requirements,  including  subchronic  and 
chronic  feeding  studies,  carcinogenicity, 
reproduction,  teratology,  and 
mutagenicity  studies  are  waived  due  not 
only  to  minimum  (if  any)  health  risks 
associated  with  gibberellins,  but  to 
proposed  low-volume  use  pattern. 
Dietary  exposure  (residue  chemistry) 
data  requirements  have  also  been 
waived  since  the  rate  of  application  is 
less  than  20  g  ai/A/application.  In  this 
case,  the  maximum  single  application 
rate  is  10  g  ai/A.  An  analytical  method 
(a  fluorimetric  method  with  a  sensitivity 
of  0.01  ppm)  is  available  for  enforcement 
purposes  in  the  Pesticide  Analytical 
Manual  (PAM).  Vol..  U. 

Gibberellins  are  naturally  occurring 
plant  compounds  affecting  plant  growth. 
In  this  instance,  gibberellins  are 
produced  by  batch  fermentation  using 
Gibberellafujikuroi.  a  naturally 
occurring  fungal  species.  Gibberellins 
are  not  expected  to  present  an 
unacceptable  hazard  to  humans,  fish, 
and  wildlife,  or  the  environment. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Based  on  the  above 
information  considered  by  the  Agency 
the  exemption  from  the  requirement  of  a 
tolerance  established  by  amending  40 
CFR  180.1098  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  exemption  be  established  as 
set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  1E4001/P538).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
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Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  itom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  conunodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  za  1992. 

Anne  E.  iindsay. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.1098  is  revised  to  read 
as  follows: 

S18ai096   GMMr«llkit(QAi);cxen4>tlon 
from  tt)«  requtrement  of  a  toterance. 

Gibberellins  (GAa)  are  exempted  from 
the  requirement  of  a  tolerance  when 
used  as  a  plant  growth  regulator  at 
application  rates  less  than  20  grams  of 
active  ingredient  per  acre  {20  g  ai/A)  in 
or  on  the  following  raw  agricultuiral 
commodities:  Barley,  beans,  beets 
(sugar),  broccoli,  brussels  sprouts, 
cabbage,  cauliflower,  com  (field,  sweet, 
and  popcorn),  cotton,  cuciunber. 
grapefruit.  lemons,  lettuce,  melons,  mint 
(peppermint  and  spearmint),  mustard 
greens,  oats,  onions,  oranges,  peanuts, 
peppers,  potatoes,  rice,  rye,  sorghum 
(milo),  soybeans,  spinach,  squash, 
strawberries,  sugarcane,  tomatoes, 
turnips,  watercress,  and  wheat. 

(FR  Doc.  92-5820  Filed  3-11-82;  8:45  am] 

BILUNO  CODE  HW-Se-P 


40CFRPart180 

[PP  1E3S4S/PS3S;  FRL-4042-S] 

RIN  2070-AC18' 

Pesticide  Tolerances  for  Aluminum 
Tris  (O-Ettiylphosphonate) 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
remove  the  tolerance  established  for 


regionally  restricted  registration  of  the 
fungicide  aluminum  tris  (O- 
ethylphosphonate)  in  or  on  the  raw 
agricultural  commodity  fresh  ginseng 
root  and  add  it  for  nonregionaliy 
restricted  registration.  This  amendment 
was  requested  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

DATES:  Comments,  identified  by  the 
document  control  number  (PP  1E3948/ 
P536),  must  be  received  on  or  before 
April  13. 1992. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  rm.  1128.  CM#2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Ail  written 
comments  will  be  available  for  public 
inspection  in  rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Hoyt  Jamerson.  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^ncy,  401  M  St.  SW., 
Washington,  DC  2046a  Office  location 
and  telephone  number  rm.  716C.  CM#2. 
1921  Jefferson  Davis  Hi^way. 
Arlington.  VA  22202.  703-305-5310. 
SUPPLEMENTARY  INFORMATION:  A 

tolerance  under  section  406  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a)  for  residues  of  the 
fungicide  aluminum  tris  (O- 
ethylphosphonate)  (also  referred  to  as 
fosetyl-AI)  in  or  on  the  raw  agricultural 
commodity  fresh  ginseng  root  at  0.1  part 
per  million  (ppm)  was  established  in  the 
Federal  Re^rter  of  April  28, 1989  (54  FR 
17949).  The  tolerance  was  established  in 
support  of  registration  for  use  of  fosetyl- 
AI  on  ginseng  in  Wisconsin  based  on  the 
geographical  representation  of  the 
residue  data  available  at  the  time  the 
tolerance  was  established. 


Additional  field  residue  data  for 
ginseng  were  submitted  by  IR-4  from 
Kentucky.  These  data  show  that  use  of 
fosetyl-AI  in  another  production  area  is 
not  likely  to  result  in  residues  in  excess 
of  the  established  tolerance  for  ginseng 
(0.1  ppm).  It  is,  therefore,  no  longer 
necessary  for  the  Agency  to  regionally 
restrict  registration  for  use  of  fosetyl-Al 
on  this  commodity.  To  allow 
geographical  expansion  of  the 
registration  for  fosetyl-AI  on  ginseng,  ER- 
4  proposes  amending  40  CFR  180.415  by 
inserting  the  raw  agricultural  commodity 
"ginseng  root  fresh"  at  0.1  ppm  in 
paragraph  (a)  and  by  deleting  the  raw 
agricultural  commodity  "ginseng  root, 
fresh"  at  0.1  ppm  in  paragraph  (b). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
amendment  to  the  tolerance  include: 

1.  A  2-year  dog  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of 
10,000  ppm  (equivalent  to  250  milligrams 
(mg) /kilogram  (kg)  body  weight  (bw)/ 
day). 

2.  A  carcinogenicity  study  in  mice  fed 
diets  containing  2.500, 10,000,  and 
20,000/30,000  ppm  (highest  dose  level 
equivalent  to  4,286  mg/kg/day)  with  no 
carcinogenic  effects  observed  imder  the 
conditions  of  the  study. 

3.  A  2-year  feeding  study  in  rats  fed 
diets  containing  2,000. 8.000,  and  32,000 
ppm  monosodium  phosphide  (metabolite 
of  foset^-Al)  with  a  systemic  NOEL  of 
8,000  ppm  (equivalent  to  400  mg/kg/day) 
based  on  reduced  mean  body  wei^ts 
and  reduction  of  calcium  and 
postassium  blood  values.  There  were  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study. 

4.  A  three-generation  reproduction 
study  in  rats  with  a  NOEL  of  6,000  ppm 
(equivalent  to  300  mg/l(g  (bw)/day) 
based  on  decreased  litter  and  pup 
weight  in  both  matings  of  each 
generation. 

5.  A  teratology  study  in  rabbits  with 
no  embryotoxic  fetotoxic,  or 
developmental  toxicity  at  the  highest 
dose  tested  (500  mg/kg/day). 

6.  A  teratology  study  in  rats  with 
NOEL'S  for  maternal  and  developmental 
toxicity  of  1,000  mg/kg/day  based  on 
significantly  reduc^  litter  and  fetal 
weight  a  sli^t  increase  in 
malformations  and  increased  skeletal 
variations. 

7.  Ames  mutagenicity  assasrs,  E.  coU 
phage  induction  tests,  nvcronucleus 
tests  in  mice,  DNA  repair  tests  using  E. 
coli  and  Saccharomyces  cerevisiae 
yeast  assays  that  were  negative  for 
mutagenic  effects. 
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8.  A  2-year  feeding/carcinogenicity 
study  in  rats  with  statistically 
signiHcant  elevated  incidence  of  urinary 
bladder  tumors  (adenomas  and 
carcinomas  combined)  in  male  rats  at 
the  highest  dose  level  tested  (2.000/1,500 
mg/kg/day).  In  this  study.  Charles  River 
CD-I  rats  were  dosed  with  aluminum 
tris  (O-ethylphosphonate)  at  levels  0, 
100.  400,  and  2,000/1.500  mg/kg  (bw)/ 
day.  The  high-dose  level  was  reduced  to 
1.500  mg/kg/  (bw)/day  after  2  weeks. 
The  highest  doae  level  appeared  to 
approximate  a  maximum  tolerated  dose 
based  on  the  finding  of  urinary  tract 
hyperplasia  in  male  rats  at  the  ZOOO/ 
1.500  mg/kg  (bw)/day  feeding  level. 
Lower  body  weight  in  male  rats  as 
compared  to  controls  was  also  observed 
at  the  2.000  mg/kg  {bw)/day  level  during 
the  first  2  weeks  of  the  study.  Tumors 
were  mainly  observed  in  surviving 
males  at  the  time  of  terminal  sacrifice. 
Additional  information  regarding  the 
Agency's  evaluation  of  the  2-year  rat 
feeding/carcinogenicity  study  is 
provided  in  detail  in  final  rule 
documents  on  aluminum  tris(0 
ethylphosphonate).  published  in  the 
Federal  Register  of  May  21. 1986  (51  FR 
13585)  and  April  4, 1990  (55  FR  12485). 

The  Agency  has  concluded  that  the 
available  data  constitute  limited 
evidence  for  the  carcinogenicity  of 
aluminum  tris(O-ethylphosphonate)  in 
male  Charles  River  CD-I  male  rats  and 
has  classified  the  pesticide  as  a 
Category  C  carcinogen  (possible  human 
carcinogen  with  limited  evidence  of 
carcinogenicity  in  animals).  The  Agency 
has  further  decided  not  to  develop  a 
quantitative  estimation  of  the 
carcinogenic  potential  for  aluminum  tris 
(O-ethylphosphonate)  for  the  following 
reasons: 

a.  The  carcinogenic  response 
observed  in  the  rat  chronic  feeding/ 
carcinogenicity  study  was  confined 
solely  to  high-dose  males  at  one  site 
(urinary  bladder)  in  Charles  River  CD-I 
rats.  The  tumors  were  mainly  seen  in 
surviving  animals  at  the  time  of  terminal 
sacrifice.  Moreover,  the  unusually  high 
dose  at  which  carcinogenic  effects  were 
observed  (2.000/1,500  mg/kg  body 
weight  (bw)/day)  approached  a  level  in 
the  diet  at  which  the  nutritional  status  of 
the  experimental  animal  may  begin  to 
be  compromised. 

b.  No  carcinogenic  effects  were 
observed  in  a  carcinogenicity  study 
performed  in  mice  at  dose  levels  up  to 
4,286  mg/kg  (bw)  per  day. 

c.  The  urinary  metabolite  of  aluminum 
tris  (O-ethylphosphonate)  was  not 
carcinogenic  when  administered  in  the 
diet  to  Charles  River  CD-I  rats  at  dose 
levels  up  to  32,000  ppm  (1,600  mg/kg 
(bw)/day). 


d.  No  adverse  effects  on  the  urinary 
bladder  or  the  adrenal  gland  were 
produced  by  aluminum  tris  (O- 
ethylphosphonate)  in  a  2-year  chronic 
toxicity  study  performed  in  dogs  at  dose 
levels  up  to  40,000  ppm  (1.000  mg/kg/ 
(bw)/day). 

e.  Mutagenic  assays  for  aluminum 
tris(O-ethylphosphonate)  were  negative 
for  mutagenic  effects. 

The  reference  dose  (RfD)  is  based  on 
the  2-year  dog  feeding  study  with  a 
NOEL  of  250  mg/kg/day.  Using  a  100- 
fold  safety  factor,  and  rounding  to  the 
largest  whole  number,  the  RfD  is 
calculated  to  be  3.0  mg/kg  of  body 
weight  {bw)/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
for  the  overall  U.S.  population  from 
established  and  proposed  tolerances  is 
calculated  to  be  0.001345  mg/kg/day;  the 
current  action  will  not  increase  the 
TMRC.  Published  tolerances  utilize  less 
than  1.0  percent  of  the  RfD  (.041 
percent). 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  from  establishing  this 
tolerance  to  publication  of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual  (PAM),  Vol. 
II.  the  analytical  methodology  is  being 
made  available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow. 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20480.  Office 
location  and  telephone  number  Rm. 
1128C.  CM  #2, 1921  lefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-305- 
5232. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.415 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 


proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP 1E3948/P5361.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from -the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  26, 1992. 

Anofl  E.  Lindsay. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  Si  180.415,  paragraphs  (a)  and  (b) 
are  amended  by  revising  the  tables 
therein,  to  read  as  follows: 

§180.415    Aluminum  tris  (O- 
•thylphosphonata);  toterancM  for  residues. 

(a)*     •     * 


Paris  per 


Caneberriet 

C«njs 

Giraertg  root,  trash.. 

Pineappie 

Pineappie  foddar 

Pir>eapp*e  (orage 


„j(_.. 


0.1 
0.S 
0.1 

ai 

0.1 
0.1 


(b)*    *    • 
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Commodity 


Parts  per 
miUion 


Asparagus.. 


0.1 


(FR  Doc.  92-5821  Filed  3-11-9^-  8:45  am] 
WLUNa  CODE  asao-so-F 

40  CFR  Part  180 

[PP  1E3978/P539;  FRL-4043-5] 

RIN  2070-AC18 

Pesticide  Tder ance  for  Glyphosate 

AQENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  herbicide  glyphosate  in  or  on  the- 
raw  agricultural  commodity 
pomegranates.  The  proposed  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  the  herbicide  in  or 
on  thie  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
DATES:  Comments,  identified  by  the 
document  control  number  (PP  1E3978/ 
P539).  must  be  received  on  or  before 
April  13. 1992. 

AOORESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  rm.  1128,  CM#2, 1921 
Je^erson  Davis  Highway,  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
conunents  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 
FOR  RMITHER  INFORMATION  CONTACT  By 

mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C).  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 


Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number  rm.  716C,  CM  ^2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  703-305-5310. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  1E3978 
to  EPA  on  behalf  of  the  IR-4  and  the 
Agricultural  Experiment  Stations  of 
California  and  Texas. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)). 
propose  the  establishment  of  tolerances 
for  residues  of  the  herbicide  (N- 
(phosphonomethyl)  glycine) -and  its 
metabolite  amino-methylphosphonic 
acid  (AMPA)  resulting  from  the 
application  of  the  isopropylamine  salt  of 
gl}rphosate  in  or  on  the  raw  agricultural 
commodities  pomegranates  and  prickly 
pear  cactus  (fruit  and  pad)  at  0.2  part 
per  mllion  (ppm).  The  petition  was 
subsequently  amended  by  IR-4  by 
withdrawing  without  prejudice  to  the 
future  filing  of  the  tolerance  proposal  for 
prickly  pear  cactus. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include: 

1.  A  multi-generation  reproduction 
toxicity  study  in  rats  with  a  parental  no- 
observed-effect  level  (NOEL)  of  30 
milligrams  (mg}/kilogram  (kg)/day 
(highest  dose  tested)  and  a  NOEL  for 
developmental  toxicity  of  10  mg/kg/day 
based  on  an  increased  incidence  of  focal 
tubular  dilation  of  the  kidney  of  male  Fsi, 
weanlings  (pups)  at  30  mg/kg/day. 

2.  A  chronic  feeding/carcinogenicity 
study  in  rats  with  a  systemic  NOEL  of  31 
mg/kg/day,  and  no  observed 
carcinogenicity  under  the  conditions  of 
the  study  at  all  feeding  levels  tested  (0, 
3, 10,  and  31  mg/kg/day).  Although  the 
rat  study  meets  the  requirement  for  a 
chronic  feeding  study,  it  does  not  satisfy 
guideline  requirements  for  a 
carcinogenicity  study.  There  is  no 
evidence  that  the  highest  dose  tested  (31 
mg/kg/day)  was  a  toxic  or  maximum- 
tolerated  dose  (MTD). 

3.  A  chronic  feeding  study  in  dogs  fed 
capsules  containing  0,  20. 100,  and  500 
mg/kg/day  with  a  NOEL  greater  than 
500  mg/kg/day.  No  toxic  effects  were 
observed  under  the  conditions  of  the 
study. 

4.  A  rat  teratology  study  with  NOEL's 
for  maternal  and  developmental  toxicity 
at  1.000  mg/kg/day.  An  increase  in  the 


number  of  litters  and  fetuses  with 
unossified  stemebrae  and  a  decrease  in 
fetal  body  weight  was  observed  at  3,500 
mg/kg/day. 

5.  A  rabbit  teratology  study  with  a 
maternal  NOEL  of  175  mg/kg/day  and 
no  developmental  toxicity  observed  at 
the  highest  dose  tested  (350  mg/kg/day). 

6.  Mutagenicity  studies  as  follows: 
structural  chromosomal  aberration 
assay  (cytogenetics  in  vivo),  negative; 
gene  mutation  assay  (Ames  test)  with 
and  without  metabolic  activation, 
negative:  gene  mutation  assay 
(mammalian  cell)  with  and  without  S-9 
activation,  negative;  genotoxicity  assays 
(rec-assay  in  Bacillus  subtilis),  negative. 

7.  A  2-year  carcinogenicity  study  in 
CD-I  mice  fed  diets  containing  1,000. 
5,000,  and  30.000  ppm  (equivalent  to  150, 
750,  and  4,500  mg/kg/day,  respectively). 
In  this  study,  glyphosate  produced  an 
equivocal  carcinogenic  response, 
possibly  causing  a  slight  increase  in  the 
incidence  of  renal  tubular  adenomas  (a 
benign  tumor  of  the  kidney)  in  male 
mice  at  the  highest  dose  tested  (30.000 
ppm). 

Because  of  the  equivocal  nature  of  the 
carcinogenic  response  in  mice  and  the 
lack  of  an  acceptable  carcinogenicity 
study  in  rats,  the  Agency  referred  the 
issue  of  carcinogenicity  of  glyphosate  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  (FIFRA)  Science  Advisory 
Panel  (SAP)  for  a  Weight-of-the- 
Evidence  recommendation.  The  SAP 
concluded  that  the  carcinogenic 
potential  of  glyphosate  could  not  be 
determined  from  the  available 
information.  They  recommended  that 
the  rat  and/or  mouse  carcinogenicity 
studies  be  repeated  to  clarify  the 
equivocal  findings. 

A  second  rat  study  has  been 
submitted  and  reviewed  by  EPA.  This 
study  reported  a  systemic  NOEL  at  8,000 
ppm  in  rats  fed  diets  containing  0,  2,000, 
6,000.  20,000  ppm  (equivalent  to  0, 100, 
400, 1,000  mg/kg/day.  respectively)  and 
no  carcinogenic  effects  obser\'ed  under 
the  conditions  of  the  study. 

The  Health  Effects  Division  (HED) 
Carcinogenicity  Peer  Review  Committee 
(CPRC)  evaluated  the  weight-of-the 
evidence  for  glyphosate  with  particular 
emphasis  on  its  carcinogenic  potential. 
They  concluded  that  the  glyphosate 
classification  should  be  amended  from  a 
"Group  D  Carcinogen"  to  a  "Group  E 
Carcinogen"  (evidence  of 
noncarcinogenicity  for  humans),  based 
upon  adequate  studies  in  two  animal 
species  (rat  and  mouse)  which  indicate 
the  lack  of  convincing  carcinogenicity 
evidence.  As  for  the  mouse  study,  CPRC 
concluded  that  the  renal  tubular 
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neoplasms  in  higb-dose  male  mice  were 
not  compound-related. 

The  reference  dose  (RflD).  based  on 
the  NOEL  of  10  mg/kg/day  from  the  rat 
reproduction  study  and  using  an 
uncertainty  factor  of  lOO.  is  calculated  to 
be  0.1  mg/kg  of  body  weight  (bw)/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  for  the  overall  U.S. 
population  from  published  and  pending 
uses  of  glyphosate  is  estimated  at 
0.010671  mg/kg/day,  which  represents 
11  percent  of  the  RfD.  The  proposed  use 
of  glyphosate  on  pomegranates  would 
add  less  than  aoOOOOl  mg/kg/day.  less 
than  aoi  percent  of  the  RfD. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  An  analytical 
method  for  enforcing  this  tolerance  has 
been  published  in  the  Pesticide 
Analytical  Manual  (PAM),  Vol.  U.  No 
secondary  residues  in  meat,  milk, 
poultry,  or  eggs  are  expected  since 
pomegranates  are  not  considered  a 
livestock  feed  commodity.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFR  180.364 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenlicide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regul^ion.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  1E3978/P539).  All 
written  conunents  Tiled  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 


8  a.m.  to  4  p.m^  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Admiivistrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Ust  of  Subjects  in  40  CFR  Part  lao 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  piests.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  20, 1982. 

AniwE.  linduy. 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-{  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  foUotvs: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  S  180.364,  by  amending 
paragraph  (a)  in  the  table  therein  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  conunodity 
"pomegranates'*  to  read  as  follows: 

flM.364    Gtypheeel*;  totorances  tor 


(a)* 


Commodity 


Paris  p9f 


Pomsgranates. 


02 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

48  CFR  Parts  S446  and  5452 

DLA  AcquisKlon  Regulatloa;  Statisticsi 
Process  Control 

AOENCY:  Defense  Logistics  Agency. 

DOD. 

ACTION:  Correction  to  proposed  rule  and 

reopening  of  comment  period. 

summary:  This  document  contains 
corrections  to  the  proposed  rule 
appearing  at  56  FR  66008,  December  20, 
1991.  We  inadvertently  stated  that  the 
Paperwork  Reduction  Act  does  not 
apply.  This  document  is  to  alter  that 
language  to  apply.  In  addition,  we  are 
reopening  the  comment  period. 

DATES:  Comments  should  be  submitted 
to  the  address  shown  below  on  or 
before  April  20, 1992.  to  be  considered  in 
the  formulation  of  a  filial  rule. 
ADDRCSSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Logistics  Agency.  Directorate  of 
Contracting.  Policy  Branch  (DLA-PPR^ 
ATTN:  Ms.  Ynette  Shelkin,  Cameron 
Station.  Alexandria.  VA  22304-6100. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Ynette  Shelin,  Defense  Logistics 
Agency.  DLA-PPR  (703)  274-6431. 
CORRCCrOM  OF  FUBUCATKM: 

On  page  66008.  column  3,  paragraph  C 
Paperwork  Reduction  Act.  is  corrected 
to  read  "The  Paperwork  Reduction  Act 
applies  to  this  proposed  rule  because  it 
contains  information  collection  and 
recordkeeping  requirements  which 
require  the  approval  of  OMB  under  44 
U.S.C.  3501  et  seq.  A  request  for 
clearance  has  been  submitted  to  OMB. 

By  Order  of  the  Director. 
Gary  C.  Tuckar, 

Colonel.  USA  Staff  Director.  Administration. 
(FR  Doc  92-5380  Filed  3^11-92:  8:45  ami 
BKiJfM  cooe  MM-oi-a 


(FR  Doc  92-5822  Filed  3-11-42;  8:45  ain| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  otfter  than  mies  or 
proposed  mIes  that  are  applicable  to  the 
public.   NotKDes  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  oilings,  delegations  of 
auttKKity,  filing  of  petitions  and 
applications  and  agency  statenDents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttus  section. 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Regulation;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Regulation  of  the 
Administrative  Conference  of  the  United 
States.  The  meeting  will  be  held  at  9:30 
a.m.  on  Tuesday,  March  24, 1992,  at  the 
Administrative  Conference  of  the  United 
States,  suite  500,  2120  L  Street.  NW.. 
Washington.  DC  20037  (Library,  5th 
floor). 

The  committee  will  meet  to  continue 
discussion  of  a  project  concerning  the 
coordination  of  migrant  and  seasonal 
farmworker  service  programs.  The 
Conference's  consultants  for  this  study 
are  Professor  David  A.  Martin. 
University  of  Virginia  School  of  Law. 
and  Professor  Philip  L.  Martin, 
University  of  California  at  Davis. 
Department  of  Agricultural  Economics. 

For  further  information  concerning 
this  meeting,  contact  David  M.  Pritzker, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States.  2120  L 
Street.  NW..  suite  500.  Washington,  DC 
(Telephone:  202-254-7020). 

Attendance  at  the  committee  meeting 
is  open  to  the  interested  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  the 
Office  of  the  Chairman  at  least  one  day 
in  advance.  The  committee  chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 

Dated:  March  10. 1992. 
feffrey  S.  Lut>bera, 
Research  Director. 
|FR  Doc.  92-5906  Filed  3-11-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

March  6, 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
followring  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
TJSDA,  OIRM.  room  404-W  Admin. 
Bldg..  Washington.  DC  20250,  (202)  690- 
2118. 

Revision 

•  Agriculture  Stabilization  and 
Conservation  Service. 

7  CFR  part  12,  718,  and  1404  Report  of 
Acreage,  Highly  Erodible  Land  and 
Wetland  Conservation  Certification 
Requirements,  and  Assignment  of 
Payments. 

AD-1026, 1026Brl026C.  1026U.  1068. 
1089. 1026A  Supplement;  ASC-578,  492; 
CCC-21.  36,  37,  251,  252. 

On  occasion;  Axuiually. 

Individuals  or  households;  Farms; 
Small  businesses  or  organizations; 
5,147,538  responses;  1,874,723  hours. 

Uvonne  Maas  (202)  720-8128. 

Extension 

•  Farmers  Home  Administration. 
7  CFR  1940-G,  Environmental 

Program. 

Form  FmHA  1940-20. 
On  occasion. 


Individuals  or  households;  State  or 
local  governments;  Farms;  Businesses  or 
other  for-profit;  Non-profit  institutions; 
Small  businesses  or  organizations;  5,380 
responses;  57.120  hours. 

Jack  Holston  (202)  720-9736. 

•  Agriculture  Research  Service. 

Taxonomic  Data  Input  Form — Beetle 
genus  and  species  ARS  125,  ARS  126. 

On  occasion. 

State  or  local  government;  80 
responses;  800  hours. 

Robert  D.  Gordon  (202)  382-1792. 
Larry  K.  Roberson, 

Deputy J}epartmental  Clearance  Officer' 
(FR  Doc.  92-5737  Filed  3-11-92;  8:45  am| 
■NXMQ  CODE  S410-01-M 


Forest  Service 

Exemption  of  Certain  Recovery 
Projects  From  Administrative  Appeals 

summary:  Pursuant  to  36  CFR 
217.4(a)(ll).  the  Regional  Forester  for 
the  Rocky  Mountain  Region  has 
determined  there  is  good  cause  to 
exempt  from  administrative  appeal 
timber  sales  to  reduce  mountain  pine 
beetle  populations  and  harvest 
mountain  pine  beetle  infested  dead, 
dying,  and  green  trees  in  the  Bearhouse 
Project  Area  on  the  Black  Hills  National 
Forest,  Harney  Ranger  District. 
EFFECTtVE  DATE:  Elective  on  issuance. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Halligan,  Appeals  and  Litigation 
Coordination,  Rocky  Mountain  Region, 
USDA  Forest  Service.  11177  West  8th 
Avenue.  P.O.  Box  25127,  Lakewood,  CO 
80225,  (303)  236-0430  or  Roberta 
Moltzen.  Forest  Supervisor,  Black  Hills 
National  Forest.  RR  2,  Box  200.  Custer, 
SD  57730.  (605)  673-2251. 
SUPPIf  MENTARY  INFORMATION:  Large 
losses  of  timber  volume  have  already 
occurred  with  larger  losses  predicted  if 
no  action  is  taken.  Wood  fiber 
production  potential  is  being  and  will  be 
reduced  if  the  mountain  pine  beetle 
epidemic  is  allowed  to  run  its  course 
without  forest  management. 

Fuel  loadings  would  also  increase  as  a 
result  of  the  tree  mortality.  This  would 
increase  the  risk  of  catastrophic  fires 
and  the  difficulty  of  fire  control. 

With  full  consideration  given  to 
environmental  values  and  forest  plan 
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standards  and  guidelines;  speclfk: 
management  objectives  for  the  area  are 
to: 

(1)  Reduce  the  soaceptiMhty  of  the 
area  to  mountain  pine  beetle  infestation. 

(2)  Reduce  the  population  levels  of  the 
mountain  pine  beetle, 

(3)  Reduce  the  potential  heavy  fuel 
loadiing. 

(4)  li/laintaui  wood  fiber  production 
capability,  and 

(5)  Increase  the  amount  of  vegetable 
and  structural  diversity. 

Environmental  analysis  of  proposed 
actions  is  currently  under  way.  Pursuant 
to  40  CFR  1501.7,  scoping  is  now  in 
progress.  Scoping  is  being  conducted  by 
the  Harney  District  Ranger  tq  determine 
the  issues  to  be  addressed  in  the 
environmental  analysis. 

The  Harney  Ranger  District  is 
expected  to  complete  the  environmental 
analysis  and  documentaHon  in  May 
1992.  Decisions  are  expected  at  the  time. 
The  environmental  documents  will  be 
available  for  public  review  at  the 
Harney  Ranger  District  Office.  HCR  87. 
Box  51.  Hill  City.  SD  57745. 

Background 

Mountain  pine  beetle  populations 
have  greatly  increased  in  size  the  past 
three  years  in  the  Bearhouse  area.  The 
Bear  Basin  portion  of  the  area  (1>700 
acres)  is  estimated  to  have  forty  to  Gfty 
percent  of  the  trees  killed.  There  are 
numerous  areas  twenty  to  forty  acres  in 
size  where  all  trees  have  been  killed. 

The  Whitebouse  portion  of  the  area  is 
currently  only  lightly  infested  but  insect 
inventories  conducted  by  Research 
Station  personnel  indicate  the  potential 
for  a  large  population  to  emerge  during 
August  1992.  Current  mortality  is 
approximately  five  to  ten  percent  of  the 
trees  in  a  3J200-acre  area.  However,  if 
the  number  of  trees  are  not  reduced 
there  is  the  potential  to  develop  the 
same  amount  of  mortality  as  described 
for  the  Bear  Basin  area. 

The  Bearhouse  area  is  located  in  the 
south  central  portion  of  the  Harney 
Ranger  District,  approximately  8  miles 
southwest  of  Hill  City  and  10  miles 
northwest  of  Custer.  The  project  area  is 
approximately  4.900  acres  in  size.  There 
are  a  number  of  management  areas  in 
the  project  area  which  emphasize  wood 
fiber  production,  perpetuation  of  aspen 
and  birch,  livestock  grazing  on  OMuntain 
and  prairie  grasslands,  and  riparian 
area  management,  respectively.  The 
Black  Hills  Land  and  Resource 
Management  Plan  defines  the  ob)ectives 
for  these  management  areas. 

Planned  Actions 

The  interdisciplinary  team  is  planning 
to  salvage  harvest  the  merchantable 


dead  and  dying  trees  and  harvest 
surrounding  areas  to  reduce  the 
susceptibility  to  mountain  pine  beetle 
attack.  Timber  harvesting  is  expected  on 
approximately  3.200  acres  using 
shelterwood  seed  cuts,  thinnings 
(commercial  and  pre-comraercial). 
uneven  aged  harvesting  (group  or 
individual  tree  selection),  and  clearcuts. 
Timber  harvest  treatments  are  being 
coordinated  with  forest  pest  specialists 
and  Research  Station  personnel  in  Rapid 
City,  South  Dakota,  and  FL  Collins, 
Colorado.  There  would  be  only  limited 
road  construction.  Some  reconstruction 
and  maintenance  of  existing  roads 
would  occur. 

The  interdisciplinary  team  has 
reviewed  the  area  and  concluded  that  a 
large  portion  of  the  Bear  Basin  area  has   ' 
been  heavily  damaged  by  mountain  pine 
beetle  infestations.  Further,  that  the 
surrounding  area  is  hi^ly  susceptible  to 
mountain  pine  beetle  atlaclcs  with  a  high 
probability  of  further  losses  of  timber 
volume  and  value  and  wood  fiber  _ 
production.  The  amount  of  losses  and 
the  expected  mountain  pine  beetle 
population  is  currently  being  estimated. 

If  salvage  and  other  harvesting  is  not 
completed  before  spring  of  1993,  the 
mountain  pine  beetle  population  can  be 
expected  to  continue  increasing  in  size 
with  corresponding  losses  of  timber 
volume  and  value  and  wood  fiber 
production.  The  beetle  population  will 
increase  on  public  as  well  as  adjacent 
forested  private  lands.  The  greatest 
concern  is  that  trees  showing  sign  of 
infestation  be  removed  between  August 
of  1992  and  August  of  1993  before  the 
next  mountain  pine  beetle  generation  is 
developed.  To  accomplish  this, 
environmental  analysis  and  timber  sale 
preparation  must  be  completed  during 
the  summer  of  1992  so  that  the  resulting 
timber  sales  can  be  sold  and  harvested 
prior  to  August  1993.  Therefore.  I  am 
exempting  those  and  attendant  actions, 
including  road  construction  and 
reconstruction,  from  appeal  under 
provisions  of  36  CFR  part  217  if,  through 
environmental  analysis,  it  is  found  these 
actions  are  feasible. 

The  timber  sales,  including  salvage 
sales,  and  attendant  actions  to  which 
this  exemption  applies  will  be  identified 
in  any  documentation  as  part  of  the 
Bearhouse  Project. 

Dated:  March  5. 1992. 
Glen  E.  HetuL 
Acting  Regional  Forester. 
[FR  Doc.  92-5790  Filed  3-11-92;  tAS  am) 
iHJJNO  coos  S410-11-II 


Pacfcars  and  Stockyards 
Administration 

Posting  of  Stockyards 

Pursuant  to  the  authority  provided 
under  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202).  it  was 
ascertained  that  the  Hvestock  markets 
named  below  were  stockyards  as 
defmed  by  section  302(a).  Notice  was 
given  to  the  stockyard  owners  and  to  the 
public  as  required  by  section  302(b).  by 
posting  notices  at  the  stockyards  on  the 
dates  specified  below,  that  the 
stockyards  were  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.S.C.  181  et  seq). 


Facilily  No.,  name,  and  location 
olstocKyard 


IA-261— Nonh  Iowa  Feedei  Pigt. 

Si  Ansgar.  lA. 
MO-272— PaHon    Junction    US 

Auction.  Inc.  Pttlan.  Ma 


Date  fl<  pottina 


Feb.  S.  1992 
Jan.  27.  1902 


Done  at  Washington,  DC  this  6lh  day  of 
March.  1992. 
Harold  W.  Davis. 

Director,  Livestock  Marketiitg  Division, 
Peckers  and  Stockyards  Administration. 
(FR  Doc  92-5736  Filed  3-11-92;  8:45  am| 
BttJJNS  cooc  Mis-as-n 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  snd  Notlcs  of  PuMc  Meeting 
of  the  South  CarolkM  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  2  pjn.  on  Wednesday, 
April  1. 1992.  at  the  County  Square,  301 
University  Ridge.  Conference  Room  A. 
Greenville,  South  Carolina,  and  adjourn 
at  5  p-m.  The  purpose  of  the  meeting  is 
to  discuss  the  status  of  the  Conunission 
and  the  Advisory  Committee.  In 
addition,  the  committee  will  hold  a 
briefing  session  to  receive  information 
from  community  leaders  on  racial 
tensions  in  South  Carolina  (Greenville). 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  South 
Carolina  Chairperson  Gilbert 
Zimmerman  (803/525-7538),  or  Bobby 
Doctor,  Regional  Director,  Southern 
Regional  Office  of  the  U.S.  Commission 
on  Civjl  Rights  at  (404/730-2476:  TDD 
404/730-2481).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
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require  the  services  of  a  sign  language 
interpreter  should  contact  the  Southern 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  March  4, 1992. 
Carol-Lee  Hurley. 

Chief.  Regional  Programs  Coordination  Unit, 
(FR  Doc.  92-5791  Filed  3-11-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  U.S.-Japan  Semiconductor 
Arrangement  Data  Collection  Program. 

Form  Number  ITA-4115. 

OMB  Approval  Number:  None. 

Type  of  RequesL  Approval  of  existing 
collection  in  use  without  OMB  approval. 

Burden:  408  hours. 

Number  of  Respondents:  34. 

A  vg  Hours  Per  Response:  1  hour. 

Needs  and  Uses:  Commerce  is 
required  to  gather,  under  the  terms  of 
the  1991  U.S.-Japan  Semiconductor 
Arrangement,  information  on  U.S.  sales 
in  Japan. 

Affected  Public:  Semiconductor 
producers. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Gary  Waxman. 
(202)  39S-7340. 

Agency:  International  Trade 
Administratiork 

Title:  Format  for  Petition  Requesting 
Relief  Under  U.S.  Countervailing  duty 
Law. 

Form  Number  ITA-SeOP. 

OMB  Approval  Number  0625-0148. 

Type  of  RequesL  Extesnion  of  the 
expiration  date  of  a  currently  approved- 
collection. 

Burden:  560  hours. 

Number  of  Respondents:  4. 

A  vg  Hours  Per  Response:  40  hours. 

Needs  and  Uses:  The  International 
Trade  Administration  is  required  to 
conduct  a  countervailing  duty  (CVD) 
investigation  when  an  acceptable 
petition  is  received  from  an  interested 
party.  The  purpose  of  a  CVD 
investigation  is  to  determine  whether  a 


foreign  government  is  providing 
subsidies  to  products  exported  to  the 
United  States  and  whether  those 
subsidized  imports  are  causing  injury  to 
a  U.S.  industry.  The  petition  provides 
information  about  the  imported  product 
which  is  allegedly  subsidized,  a 
description  of  the  alleged  subsidies  on 
the  imported  merchandise,  and  the 
extent  to  which  the  domestic  industry  is 
being  injured  by  the  imported  product. 

Affected  Public:  Businesses  or  other 
foi^roFit  institutions  and  small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Gary  Waxman. 
(202)  395-7340. 

Agency:  Minority  Business 
Development  Agency. 

Title:  Automated  Business  Enterprise 
Locator  System  (ABELS). 

Form  Number  MBDA  136. 

OMB  Approval  Number  0640-0002. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  2,500  hours. 

Number  of  Respondents:  100. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  This  form  is  used  to 
collect  information  on  minority  business 
capabilities  for  referral  to  procurement 
ofHcials  interested  in  extending  contract 
bidding  opportunities  to  minority  firms. 
Respondents  are  minority  owners  of 
business  tirms  capable  of  and  interested 
in  selling  goods  and  servics  to 
government  agencies  and  other 
businesses. 

Affected  Public:  Businesses  or  other 
for-profit  institutions  and  small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Gary  Waxman. 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposals  can  be  oi)tained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230.0 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Gary  Waxman.  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building. 
Washingtoii.  DC  20503. 

Dated:  March  9, 1992. 
Edwaid  Michals, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
(FR  Doc  92-5787  Filed  3-11-02;  8:45  arn) 
■HiMO  cooE  asts.cw 


Bureau  of  the  Census 

Census  Advisory  Committee  (CAC)  of 
the  American  Economic  Aaaodation 
(AEAK  the  CAC  of  the  American 
Marketkig  Aasodstion  (AMA),  the  CAC 
of  the  American  Statistical  Association 
(ASA),  and  the  CAC  on  PopulatkNi 
Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub,  L  94-409),  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  jointly  held  (described 
below)  meetings  of  the  CAC  of  the  AEA. 
CAC  of  the  AMA,  CAC  of  the  ASA.  and 
CAC  on  Population  Statistics.  The  joint 
meeting  will  convene  on  April  9-10. 1992 
at  the  Bureau  of  the  Census,  room  1630. 
Federal  Building  3,  Suitland,  Maryland. 

The  CAC  of  the  AEA  is  composed  of 
nine  members  appointed  by  the 
president  of  the  AEA.  It  advises  the 
Director,  Bureau  of  the  Census,  on 
technical  matters,  accuracy  levels,  and 
conceptual  problems  concerning 
economic  surveys  and  censuses;  reviews 
major  aspects  of  the  Census  Bureau's 
programs;  and  advises  on  the  role  of 
analysis  within  the  Census  Bureau. 

The  CAC  of  the  AMA  is  composed  of 
nine  members  appointed  by  the 
chairman  of  the  board  of  the  AMA.  It 
advises  the  Director,  Bureau  of  the 
Census,  regarding  the  statistics  that  will 
help  in  marketing  the  Nation's  products 
and  services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  CAC  of  the  ASA  is  composed  of 
12  members  appointed  by  the  president 
of  the  ASA.  It  advises  the  Director, 
Bureau  of  the  Census,  on  the  Census 
Bureau's  programs  as  a  whole  and  on 
their  various  parts;  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys;  examines  guiding  principles: 
advises  on  questions  of  policy  and 
procedures;  and  responds  to  Census 
Bureau  requests  for  opinions  concerning 
its  operations. 

The  CAC  on  Population  Statistics  is 
composed  of  four  members  appointed  by 
the  Secretary  of  Commerce  and  five 
members  appointed  by  the  president  of 
the  Population  Association  of  America 
from  the  membership  of  that 
Association.  The  CAC  on  Population  ■- 
Statistics  advises  the  Director,  Bureau  of 
the  Census,  on  current  programs  and  on 
plans  for  the  decennial  census  of 
population. 

The  agenda  for  the  April  9  combined 
meeting  that  will  begin  at  9  a.m.  and  end 
at  10:10  a.m.  is:  (1)  Introductory  remarks 
by  the  Director,  Bureau  of  the  Census; 
(2)  1990  census  update;  and  (3) 


8744 


Federal  Register  /  Vol.  57.  No.  49  /  Thursday.  March  12,  1992  /  Notices 


Economic  and  agriculture  censuses 
update. 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  that  will  begin  at  10:30  a.m. 
and  adjourn  at  5:45  p.m.  on  April  9  are 
as  follows: 

The  CAC  of  the  AEA:  (1)  Census 
Bureau  responses  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  AEA.  (2)  update  on  Bureau 
of  Labor  Statistics  matching  activities, 
(3)  2000  census  alternatives  (joint  with 
the  CAC  of  the  AMA),  and  (4)  standard 
industrial  classiHcation  conference  and 
update  on  activities  (joint  with  the  CAC 
of  the  AMA). 

The  CAC  of  the  AMA:  (1)  Total 
quality  management,  (2)  Census  Bureau 
responses  to  recommendations  and 
activities  of  special  interest  to  the  CAC 
of  the  AEA,  (3)  2000  census  alternatives 
(joint  with  the  CAC  of  the  AEA).  and  (4) 
standard  industrial  classification 
conference  and  update  on  activities 
(joint  with  the  CAC  of  the  AEA). 

The  CAC  of  the  ASA:  (1)  Census 
Bureau  responses  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  ASA,  (2)  cognitive  research 
to  redesign  Survey  of  Income  and 
Program  Participation  data  collection, 
and  (3)  2000  census  alternatives  (joint 
with  the  CAC  on  Population  Statistics). 

The  CAC  on  Population  Statistics:  (1) 
Census  Bureau  responses  to 
recommendations  and  activities  of 
special  interest  to  the  CAC  on 
Population  Statistics,  (2)  postcensal 
estimates  and  projections  of  population, 
and  (3)  2000  census  alternatives  (joint 
with  the  CAC  of  the  ASA). 

The  agendas  for  the  April  10  meeting 
that  will  begin  at  9  a.m.  and  adjourn  at  1 
p.m.  are: 

The  CACoftheAEA:  (1)  National 
Academy  of  Sciences  report  on  foreign 
trade  statistics,  (2)  expanded  services 
censuses  (joint  with  the  CAC  of  the 
AMA).  (3)  development  and  discussion 
of  recommendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  of  the  AMA:  (1)  1992 
economic  censuses  promotion.  (2) 
expanded  services  censuses  (joint  with 
the  CAC  of  the  AEA).  (3)  development 
and  discussion  of  recommendations,  and 
(4)  closing  session  including  (a) 
continued  committee  and  staff 
discussions,  (b)  plans  and  suggested 
agenda  for  next  meeting,  and  (c) 
comments  by  outside  observers. 

The  CAC  of  the  ASA:  [\) 
Measurement  changes  in  the  redesigned 
Current  Population  Survey  questionnaire 


(joint  with  the  CAC  on  Population 
Statistics).  (2)  expanded  use  of 
administrative  sources  for  monthly  and 
annual  surveys  in  Business  Division,  (3) 
development  and  discussion  of 
recommendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
obsGrvGrs* 

The  CAC  on  Population  Statistics:  (1) 
Measurement  changes  in  the  redesigned 
Current  Population  Survey  questionnaire 
(joint  with  the  CAC  of  the  ASA,  (2) 
measuring  housing  affordability,  (3) 
development  and  discussion  of 
recommendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 

observers. 

All  meetings  are  open  to  the  public, 
and  a  brief  period  is  set  aside  on  April 
10  for  public  comment  and  questions. 
Those  persons  with  extensive  questions 
or  statements  must  submit  them  in 
writing  to  the  Census  Bureau  Committee 
Liaison  Officer  at  least  3  days  before  the 
meeting. 

Persons  wishing  additional 
information  regarding  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  the  Committee  Liaison 
Officer,  Mrs.  Phyllis  Van  Tassel,  room 
2423.  Federal  Building  3.  Suitland. 
Maryland.  (Mailing  address: 
Washington.  DC  20233).  Telephone:  (301) 
763-5410. 

Dated:  March  6, 1992. 
Sarbara  Everitt  Bryant, 
Director.  Bureau  of  the  Census. 
(FR  Doc.  92-5730  Filed  3-11-92;  8:45  am] 

MLLMO  COM  M10-07-II 


National  Institute  of  SUndards  and 
Technology 

Meeting  of  Fastener  Quality  Act 
Advisory  Committee 

AOf  NCV:  National  Institute  of  Standards 
and  Technology,  DoC. 
action:  Notice  of  advisory  committee 
meeting  open  to  the  public. 

summary:  The  National  Institute  of 
Standards  and  Technology  (NIST)  will 
hold  a  meeting  of  the  Fastener  Advisory 
Committee  on  March  25  and  26, 1992. 
The  meeting  will  be  for  the  purpose  of 
providing  advice  to  the  Department  of 
Conunerce,  pursuant  to  statute,  on  the 
implementation  of  the  Fastener  Quality 
Act  of  1990  (Public  Law  101-592). 
DATES:  The  meeting  will  be  held  on 
March  25, 1992  from  9  a.m.  to  5  p.m.,  and 


on  March  28, 1992  from  8:30  a.m.  to  3 
p.m.,  or  earlier  if  so  adjourned. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  in  the  Green  Auditorium, 
Gaithersburg,  MD  20899. 
agenda:  NIST  and  the  Advisory 
Committee  will  discuss  recommended 
changes  to  draft  implementing 
regulations.  The  Committee  will  discuss 
the  report  presented  at  the  January 
meeting  by  the  Cost  Effectiveness 
Working  Croup  on  the  results  of  its 
work  in  identifying  fasteners  that  are 
either  covered  under  the  Fastener 
Quality  Act  or  that  should  be  exempted 
by  the  Secretary  of  Commerce  under 
Section  4  authority. 
MJBUC  fARTiaPATION:  The  meeting  is 
open  to  the  public.  Attendance  shall  be 
on  a  first-come,  first-serve  basis  in  so 
far  as  seating  is  concerned,  up  to  the 
reasonable  and  safe  capacity  of  the 
meeting  room.  The  public  may  file 
written  statements  with  the  Advisory 
Committee  at  any  time  before  or  after 
the  meeting.  An  effort  shall  be  made  to 
set  aside  a  portion  of  the  meeting  for 
public  participation.  To  the  extent  that 
the  meeting  time  and  agenda  permits, 
interested  persons  will  be  allowed  to 
present  oral  statements  or  to  participate 
in  the  discussions. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  David  E.  Edgerly.  Deputy  Director. 
Technology  Services,  National  Institute 
of  Standards  and  Technology,  Building 
221.  room  A363,  Gaithersburg,  MD  20899, 
Telephone  (301)  975-4500. 

Dated:  March  6, 1992. 
Sanuel  Kramer, 
Acting  Director. 

[FR  Doc.  92-5789  Filed  3-11-92;  8:45  am) 
MLUNO  CODE  M10-13-M 


National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Information  Service.  Center 
for  Utilization  of  Federal  Technology- 


Patent  Licensing.  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  Springfield, 
Virginia  22151  or  by  telephoning  (703) 
487-4732.  All  patent  applications  may  be 
purcha8ed,,specifying  the  serial  number 
listed  below,  by  writing  NTIS,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161 
or  by  telephoning  the  NTIS  Sales  Desk 
at  (703)  487-4650.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents.  U.S.  Patent  and  Trademark 
Office.  Washington.  DC  20231. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  |.  Campion. 

Patent  Licensing  Specialist  Center  for  the 
Utilization  of  Federal  Technology. 

Department  of  Health  and  Human 
Services 


7-322.266  (U.S.  5W1,584)  Computer-As- 
sisted Design  of  Anti-Peptides 
Based  on  the  Amino  Acid  Se- 
quence of  a  Target  Peptide. 

7-351,448  (U.S.  5,082,927)  Selectively  Cy- 
totoxic Fusion  Protein. 

7-637,074    Treatment  of  Vascular  Injury. 

7-648,971  Prokaryotic  Expression  in  Eu- 
karyotic  Cells. 

7-«84,197  Micheilamines  Useful  as  Anti- 
viral Agents,  Composition 
and  Method  of  Treatment. 

7-707,055  Eukaryotic  Expression  Vectors 
with  Regulation  of  RNA  Proc- 
essing. 

7-709.029  A  New,  Reliable  Bioassay  for 
Evaluation  of  Environmental 
Neurotoxins. 

7-751,926  Heat  Labile  Toxin  and  Borde- 
tella. 

7-759,999  Attenuation  of  the  Opioid  With- 
drawal Syndrome  by  Inhibi- 
tors of  Nitric  Oxide  Synthase. 

7-762,132  cONA  Encoding  a  Dopamine 
Transporter  and  Protein  En- 
coded Thereby. 

7-762.531  Miniature  Cryosorption  Vacuum 
Pump. 

7-767,621  Phosphonoalkyl  Phenylalanine 
Compounds  Suitably  Protect- 
ed for  Use  in  Peptide  Synthe- 
sis. 

7-769,623  Adenovirus-Mediated  Transfer 
of  Genes  to  the  Lung. 

7-771,554  Assay  for  Retroviral  Aspartyl 
Protease  Enzyme. 

7-782,054  cDNA  Encoding  the  Cocaine- 
Sensitive  Bovine  Dopamine 
Transporter. 

7-782J»8  cDNA  Clone  of  a  Rat  Serotonin 
Transporter  and  Protein  En- 
coded Thereby. 

7-786,004  Prevention  of  Drug-Induced 
Agranulocytosis  *vith  Free 
Radical  Scavengers. 


Department  of  Agriculture 

7-519.195    (U.S.  5.082.141)  Device  for  Sig- 
nulating  Particles. 
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7-369.587  (U.S.  5.082,672)  Enzymatic  Dea- 
midation  of  Food  Proteins  for 
Improved  Food  Use. 

7-403.505  (U.S.  5,072.981)  Soil  Moisture 
Tube  Extraction  Device. 

7-622,590  (U.S.  5.082,673)  Method  of 
Making  Soluble  Dietary  Fiber 
Compositions  from  Cereals. 

7-694,534  (U.S.  5,061,788)  Wind  Oriented 
Funnel  Trap. 


[FR  Doc.  92-5792  Filed  3-11-92;  8:45  a^n] 

BtUJtMS  CODE  W1».«4-« 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(0MB  Control  Na  9000-00121 

0MB  Clearance  Request  for 
Termination  Settlement  Proposal 
Fonns  (Standard  Fonns  1435-1440) 

agency:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0012). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Of^ce 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  OMB  Control  No.  9000-0012. 
Termination  Settlement  Proposal  Forms 
(Standard  Forms  143S-1440). 
DATES:  Comments  may  be  submitted  on 
or  before  May  11. 1992. 
addresses:  Send  comments  to  Mr.  Peter 
Weiss,  FAR  Desk  Officer,  OMB,  room 
3235.  NEOB,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA.  (202)  501-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  termination  settlement  proposal 
forms  (Standard  Forms  1435-1440) 
provide  a  standardized  format  for  listing 
essential  cost  and  inventory  information 
needed  to  support  the  terminated 
contractor's  negotiation  position. 
Submission  of  the  information  assures 
that  a  contractor  will  be  fairly 
reimbursed  upon  settlement  of  the 
terminated  contract. 


B.  Annual  Reporting  Bwden 

The  armual  reporting  burden  is 
estimated  as  follows:  Respondents,  600; 
responses  per  respondent,  7;  total 
annual  responses,  600;  preparation 
hours  per  response,  2.5;  and  total 
response  burden  hours,  1,500. 


Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS).  room  4041. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0012.  Termination  Settlement 
Proposal  Forms,  in  all  correspondence. 

Dated:  March  6, 1992. 
Laurie  A.  Frazier. 
FAR  Secretariat. 

|FR  Doc.  92-5793  Filed  3-11-«2;  8:45  am] 
BILUNG  COOC  6«3»>IC-« 


DEPARTMENT  OF  EDUCATION 

(CFDANoj84i>51] 

National  Center  or  Centers  for 
Research  in  Vocational  Education 

ACTION:  Notice  of  intent  to  invite 
applications  for  new  awards  for  fiscal 
year  (FY)  1993. 

summary:  The  Secretary  of  Education 
plans  to  publish  an  application  notice 
inviting  applications  for  one  or  two  new 
awards  for  FY  1993  under  section  404. 
part  A.  title  IV  of  the  Carl  D.  Perkins 
vocational  and  Applied  Technology 
Education  Act  of  1990  (the  Act)  for  a    ■ 
National  Center  or  Centers  for  Research 
in  Vocational  Education.  A  notice  of 
proposed  rulemaking  for  this  program 
was  published  in  the  Federal  Register  on 
October  11. 1991  (56  FR  51511-51514). 
The  Secretary  expects  to  publish  the 
final  regulations  in  late  April,  1992.  The 
purpose  of  this  notice  of  intent  is  to  alert 
eligible  institutions  of  higher  education 
(IHEs)  or  consortia  of  IHEs  of  the 
Secretary's  plan  to  publish  an 
application  notice  at  the  same  time  the 
final  regulations  for  this  program  are 
published  in  order  to  allow  eligible, 
institutions  sufficient  time  to  plan  for 
this  grant  competition.  The  Secretary 
will  allow  60  days  for  the  receipt  of 
applications  from  the  date  that  the 
application  notice  in  published. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Friederich,  Education  Research 
Analyst.  Program  Improvement  Branch, 
Division  of  national  Programs,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education  (Mary  E. 
Switzer  Building,  room  4526),  400 
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Maryland  Avenue.  SW.  Washington.  DC 
20202-7120.  Telephone:  (202)  732-2371. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington  DC  202  area  Code, 
telephone  708-0300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 
Dated:  March  5. 1992. 
Betty  Bruid, 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 

(FR  Doc.  92-5747  Filed  3-11-92: 8:45  am] 

MUJNO  COM  «000-01-«l 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDocktt  No*.  CP8«-171-000,  et  al.] 

Tennessee  Gas  Pipeline  Co.,  et  al.; 
Natural  Gas  Certificate  Filings 

March  5. 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Company 

(Docket  No.  CP88-171-0211 

Take  notice  that  on  February  26, 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  1010  Milam  Street. 
'  Houston.  Texas  77002,  filed  a  petition 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  to  amend  its  certificate  of 
public  convenience  and  necessity  to 
substitute  a  single  receipt  point  for  the 
five  receipt  points  currently  authorized 
for  Tennessee's  firm  transportation  for 
Flagg  Energy  Development  Corporation 
(Flagg  Energy),  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  on  May  2. 1990. 
the  Commission  issued  Tennessee  a 
certificate  of  public  convenience  and 
necessity  that  authorizes  Tennessee  to, 
among  other  things,  provide  a  firm 
transportation  service  of  4.140  Dth  per 
day  on  behalf  of  Flagg  Energy.  That 
certificate  established  five  receipt  points 
for  Tennessee's  service  to  Flagg  Energy. 
Tennessee  seeks  to  substitute  for  those 
five  previously-authorized  receipt  points 
a  single  new  receipt  point  at  the 
Cameron  Meadows  Plant,  Cameron 
Parish,  Louisiana. 

Tennessee  states  that  until  the 
amendment  is  granted.  Flagg  Energy 
cannot  fully  use  the  firm  transportation 
service  and  therefore  is  exposed  to  the 
necessity  to  use  No.  2  fuel  oil  to  replace 
the  gas  it  cannot  access.  Tennessee 
states  that  this  change  in  receipt  points 


would  not  require  the  construction  of 
any  additional  facilities,  and  that  there 
is  no  additional  cost  or  environmental 
impact  associated  with  the  requested 
amendment. 

Comment  date:  April  20. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP92-381-000) 

Take  notice  that  on  March  2. 1992. 
United  Gas  Pipe  line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP92-381-O00  a 
request  pursuant  to  §S  157.205  and 
157.211(a)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  replace  a  one-inch 
tap  with  a  two-inch  tap  located  in  Scott 
County.  Mississippi,  under  its  blanket 
certificate  issued  in  Docket  No.  CPB2- 
430-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  requests  authorization  to 
replace  the  existing  one-inch  tap  with  a 
two-inch  tap  to  supply  Entex,  a  local 
distribution  company,  with  an  estimated 
269  MMBtu  per  day  of  natural  gas  for 
resale  use  to  one  industrial  customer. 
United  further  states  that  it  has 
sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers. 

Comment  date:  April  20. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Boston  Gas  Company 

[Docket  No.  C192-27-000J 

Take  notice  that  on  February  28. 1992. 
Boston  Gas  Company  (Boston)  of  One 
Beacon  Street.  Boston.  Massachusetts 
02108,  a  local  distribution  company, 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  (NGA) 
and  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  of  natural 
gas  (1)  subject  to  the  jurisdiction  of  the 
Commission  under  the  NGA  and  the 
NGPA.  (2)  purchased  from  producers, 
importers,  marketers,  interstate  or 
intrastate  pipelines  and  local 
distribution  companies,  and  imported  or 
domestic,  gaseous  or  liquefied,  from 
whatever  sources,  without  rate 
restrictions,  all  as  more  fully  set  forth  in 
the  application  nvhich  Is  on  file  with  the 


Commission  and  open  for  public 
inspection. 

Comment  date:  March  24. 1992.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

4.  Mississippi  River  Transmission 
Corporation 

[Docket  No.  CP92-059-000I 

Take  notice  that  on  February  21. 1992, 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP92-359-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  granting 
permission  and  approval  to  partially 
abandon  firm  gas  sales  service  to 
Laclede  Gas  Company  (Laclede),  a  local 
distribution  company,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  is  open  to 
public  inspection. 

MRT  proposes  to  reduce  Laclede's 
maximum  daily  contract  demand,  which 
MRT  provides  under  its  Rate  Schedule 
CD-I.  from  668.819  MMBtu  to  652.660 
MMBtu.  MRT  proposes  to  implement 
this  reduction  through  a  new  Service 
Agreement  with  Laclede  to  be  effective 
April  1. 1992.  MRT  states  that  Laclede 
has  requested  that  MRT  make  this 
adjustment  to  its  maximum  daily 
contract  demand,  to  reflect  reduced  firm 
sales  obligation  of  L.aclede.  resulting      > 
from  L.aclede  customers  permanently 
purchasing  all  or  some  of  their  natural 
gas  requirements  from  other  sources. 

Comment  date:  March  26. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

5.  Arkla  Energy  Resources,  a  division  of 
Arida,  Inc. 

(Docket  No.  CP92-3«)-000] 

Take  notice  that  on  March  2, 1992. 
Arkla  Energy  Resources,  a  division  of 
Arkla.  Inc.  (AER),  525  Milam  Street,  P.O. 
Box  21734.  Shreveport.  Louisiana  77151, 
filed  in  Docket  No.  CP92-380-«)0  a 
request  pursuant  to  §5  157.205. 157.211. 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211.  and  157.212)  for 
authorization  to  construct  and/or 
operate  certain  facilities  in  Louisiana 
and  Arkansas,  under  its  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CPB2-384-001.  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

AER  proposes  to  construct  and/or 
operate  the  following  facilities: 

(1)  A  new  one-inch  tap  on  AER's  Line  BM- 
21.  Cleburne  County,  Aricansa*  for  initial 
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service  to  the  domestic  customers  of 
Arkansas  Louisiana  Gas  Company  (Arkla). 
Miner  D.  Lester  and  Alvie  Trawick,  using 
approximately  170  Mcf  annually  and  4  Mcf  on 
a  peak  day,  and  costing  an  estimated  $1,537; 

(2)  A  new  two-inch  tap  on  AER's  Line  JM- 
7,  Jackson  County,  Arkansas,  for  initial 
service  to  domestic,  commercial  and 
industrial  customers  from  Arkla's  new  Rural 
Extension  No.  1301,  using  approximately 
83,340  Mcf  annually  and  3.570  Mcf  on  a  peak 
day,  and  costing  an  estimated  $41,400: 

(3)  An  existing  two-inch  tap  on  AER's  Line 
BT-11,  Johnson  County,  Arkansas,  for  initial 
seryice  to  Arkla's  domestic  customer,  Phillip 
Oberste,  using  approximately  85  Mcf 
annually  and  1  Mcf  on  a  peak  day.  It  is 
indicated  that  this  customer  would  manifold 
on  to  the  existing  tap  and  new  construction 
would  not  be  necessary:  ^ 

(4)  An  upgrade  of  an  existing  one-inch  tap 
on  AER's  Line  FT-3,  Lincoln  Parish. 
Louisiana,  for  increased  service  to  domestic 
and  commercial  customers  from  Arkla's 
Rural  Extension  No.  1302,  using 
approximately  6,028  Mcf  annually  and  20  Mcf 
on  a  peak  day,  and  costing  an  estimated 
$13,720; 

(5)  An  upgrade  of  an  existing  one-inch  tap 
on  AER's  Line  AM-153,  Clark  County, 
Arkansas,  for  increased  service  to  domestic, 
commercial  and  industrial  customers  from 
Arkla's  existing  Rural  Extension  No.  307. 
using  approximately  3,700  Mcf  annually  and 
35  Mcf  on  a  peak  day,  and  costing  an 
estimated  $15,730. 

AER  states  that  the  gas  would  be 
delivered  from  its  general  system 
supply,  which  it  states  is  adequate  to 
provide  the  service. 
.    Comment  date:  April  20, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  LaSER  Marketing  Company,  et  aL 

[Docket  No.  CI85-673-011.  el  a!.]  • 

Take  notice  that  each  Applicant  listed 
on  the  Appendix  hereto  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
extension  of  its  blanket  limited-term 
certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  previously 
issued  by  the  Cominission  for  a  term 
expiring  March  31, 1992.  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  March  19, 1992.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


Appendix 


Docket  No. 

Date 
tiled 

Applicant 

085-637-011 

2/28/92 

LaSFR  Marketing 
Company,  P.O  Box 
3327,  Houston. 
Texas  77253. 

0187-433-005 

2/28/92 

Texaco  Gas 
Marketing  Inc. 
1111  Bagtjy  Street, 
room  2786. 
Houston,  Texas 
77002. 

Ciee-452-004  » 

3/2/92 

ALG  Gas  Supply 
Company,  etal,' 
c/o  Arkansas 
Louisiana  Gas 
Company.  400  East 
Capitol  Street.  Little 
Rock.  Arkansas 
72202. 

0191-70-001 

2/28/92 

North  American 
Resources 
Company,  40  East 
Broadway,  Butte. 
Montana  59701. 

'  The  et  al.  parlies  are  ALG  Gas  Supply  Company 
of  Arkansas,  ALG  Gas  Supply  Company  of  Kansas. 
ALG  Gas  Supply  Company  of  Louisiana,  ALG  Gas 
Supply  Company  of  Oklahoma  and  ALG  Gas  Supply 
Company  of  Texas. 

'Applicant  also  requests  (1)  removal  of  ttie  rate 
restnctions  on  sales  for  resale  of  interruptible  sales 
service  gas  (ISS  gas)  purchased  from  affiliated  pipe- 
lines and  (2)  amendment  of  its  certificate  to  include 
sales  for  resale  of  imported  natural  gas,  includirig 
liquified  natural  gas,  and  non-first  seller  gas  including 
gas  purchased  from  intrastate  pipelines  anti  tocal 
distritxjtion  companies.. 


7.  TOMCAT 

[Docket  No.  CP92-134-001) 

Take  notice  that  on  February  28. 
1992.«  TOMCAT,  14811  St.  Mary's  Une, 
suite  200.  Houston.  Texas  77079.  filed  an 
amendment  in  Docket  No.  CP92-134-001 
to  the  pending  petition  for  declaratory 
order  and  conditional  request  for  a 
blanket  certificate  filed  in  Docket  No. 
CP92-134-000  requesting  that  the 
Commission  declare  that  TOMCAT's 
facilities  are  gathering  facilities  exempt 
from  the  Commission's  Regulations 
pursuant  to  section  1(b)  of  the  Natural 
Gas  Act  (NGA),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

TOMCAT  states  that  in  the  original 
petition,  it  requested  that  the 
Commission  declare  that  the 
transportation  and  delivery  of  non-NGA 
gas  by  TOMCAT  to  its  intrastate 
pipeline  customers  be  exempt  &"om  NGA 
jurisdiction  and,  also,  that  such 
transportation  be  provided  by  TOMCAT 
was  an  intrastate  pipeline  tmder  state 


'  TItit  notice  does  not  provide  for  consolidation 
for  liearing  of  the  several  matters  covered  herein. 


*  The  amended  petition  was  tendered  for  filing  on 
February  21, 1992;  however,  the  fee  required  by 
{  361.202  of  the  Comtnitgion'a  Regulations  (18  CFR 
381.202)  was  not  paid  until  February  28. 1992. 
Section  381.103  of  the  Commiision's  Rules  provides 
that  the  filing  date  is  the  date  on  which  the  fee  is 
paid. 


authority  without  the  necessity  of  any 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
section  311(a)(2)  authorization. 
TOMCAT  also  requested  that,  in  the 
event  the  Commission  determined  that 
its  future  transportation  of  gas  for  both 
interstate  and  intrastate  pipelines  could 
not  be  performed  as  an  intrastate 
pipeline,  the  Commission  determine  that 
(1)  TOMCAT  is  a  Hinshaw  pipeline 
under  section  1(c)  of  the  NGA,  (2)  to  the 
?xtent  TOMCAT  delivers  gas  to 
intrastate  pipelines,  such  transportation 
could  be  effected  under  state  authority 
as  a  Hinshaw  pipeline  without  resort  to 
NGA  or  NGPA  authority  and  (3)  to  the 
extent  TOMCAT  transports  gas  for 
delivery  to  interstate  pipelines,  it  be 
issued  a  blanket  certificate  pursuant  to 
§  284.224  of  the  Commission's 
Regulations  to  effect  this  transportation. 

TOMCAT  states  that  subsequent  to 
the  filing  of  TOMCATs  original  petition, 
the  Commission  on  February  5, 1992. 
issued  a  declaratory  order  in  Blue 
Dolphin  Pipe  Line  Company,  58  FERC  ^ 
61,103  (referred  to  as  Blue  Dolphin), 
where  the  Commission  found  that 
facilities  which  function  in  the  same 
manner,  and  have  the  same  general 
configuration  as  those  of  the  integrated 
TOMCAT  system  are  non-jurisdictional 
gathering  facilities.  TOMCAT  requests 
that  in  lieu  of  the  relief  requested  in 
TOMCATs  original  petition,  the 
Commission  declare  that  the  TOMCAT 
system  and  services  that  it  provides  are 
exempt  from  the  Commission's  NGA 
and  NGPA  jurisdiction  pursuant  to 
section  1(b)  of  the  NGA. 

TOMCAT  states  that  in  Blue  Dolphin, 
the  Commission  declared  that 
approximately  49.75  miles  of  20-inch  and 
16-inch  pipeline  qualify  as  gathering.  It 
is  indicated  that  those  facilities  consist 
of  1.75  miles  of  20-inch  pipeline  that 
interconnect  platforms  located  on  the 
Outer  Continental  Shelf,  extend  from 
one  of  the  platforms  for  38.8  miles, 
through  a  20-inch  pipeline,  to  an  onshore 
processing  plant,  and  thereafter 
continuing  beyond  the  tailgate  of  the 
plant  for  an  additional  9.2  miles  through 
a  16-inch  pipeline  to  both  an  intrastate 
pipeline  and  to  chemical  plants  owned 
by  a  third  party.  It  is  stated  that  the 
Commission  concluded  that  Blue 
Dolphin  quahfied  as  a  gatherer  because 
its  facilities  satisfied  the  "modified 
primary  function"  test  set  fourth  in 
Amerada  Hess  Corp.,  et  al,  52  FERC 
^  61,268  (1990),  ("Amerada  Hess").  It  is 
indicated  that  under  that  test  the 
Commission  applies  five  criteria  to 
determine  the  jurisdictional  status  of  a 
facility:  (1)  The  diameter  and  length  of  a  . 
facility;  (2)  the  location  of  compressors 
and  processing  plants;  (3)  the  extension 
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of  fadlities  beyond  a  central  point  in  the 
Held;  (4)  the  location  of  wells  along  all 
or  pari  of  the  facility;  and  (5)  the 
geographic  configuration  of  the  system. 

It  is  also  stated  that  the  Commission 
also  based  its  decision  in  Blue  Dolphin 
on  four  additional  factors:  (1)  Almost  all 
of  the  gas  brou^t  onshore  by  Blue 
Dolphin  through  its  offshore  facilities  is 
untreated  gas:  (2)  the  9.2  miles  of  15-inch 
line  is  Blue  Dolphin's  only  connection  to 
a  market:  (3)  the  size  and  length  on  the 
pipeline  facihties  are  simply  a  function 
of  the  size  and  geographic/geologic 
characteristics  of  the  field  from  which 
gas  is  produced:  and  (4)  Blue  Dolphin  is 
a  small  company  whose  other  activities 
are  non-jurisdictional  and  whose 
primary  business  is  production  and 
gathering.  TOMCAT  argues  that 
application  of  these  factors  to  the 
TOMCAT  system  demonstrates  that  it 
also  qualifies  as  a  gatherer  exempt  from 
NGA  and  NGPA  jurisdiction. 

TOMCAT  states  that  the  facilities 
which  together  comprise  the  integrated 
TOMCAT  gathering  system  consist  of 
four  separate  lateral  line  systems  of 
various  lengths  and  diameter  owned  by 
third  parties  which  converge  at  a 
platform  located  in  Texas  state  waters 
in  Matagorda  Island.  State  Tract  558  and 
another  segment  of  line  owmed  by 
TOMCAT  which  extends  from  State 
Tract  558  across  Matagorda  Bay  for 
28.23  miles  to  an  onshore  separation 
plant  and  thence  a  short  distance  to 
interconnections  with  three  intrastate 
pipelines  and  one  interstate  pipeline  in 
the  Magnolia  Beach  Area.  Calhoun 
County.  Texas.  It  is  indicated  that  three 
of  the  systems  extend  across  the 
federal/state  boundary  at  State  Tract 
558  and  the  fourth  line,  which  is  not 
currently  in  service,  is  located  entirely 
in  state  wafers.  TOMCAT  states  that,  of 
the  three  laterals  in  service,  two  are 
owned  by  Tejas  Power  Corporation  and 
Transco  Offshore  Gathering  Company. 
afTiliates  of  TOMCAT  and  the  other  is 
owned  by  the  same  two  companies  and 
an  independent  producer. 

TOMCAT  states  that  the  first  system, 
referred  to  as  the  MIACS  System, 
consists  of  approximately  eleven  miles 
of  6-inch.  6-inch,  and  14-inch  lines,  and 
operates  at  pressures  of  1.040  to  1.120 
psig.  It  is  indicated  that  the  second 
system,  referred  to  as  the  "Matagorda 
Island  604  System",  consists  of  a  single 
16-inch  line  approximately  eleven  miles 
in  length  and  operates  at  pressures  from 
1.080  to  1.100  psig.  It  is  further  indicated 
that  the  third  line,  referred  to  as  the 
"Matagorda  island  672  System", 
consists  of  three  miles  of  8-inch,  one 
mile  of  12-inch,  and  twenty  one  miles  of 
16-inch  line  operating  at  pressures 


varying  from  1,070  to  1,215  psig.  It  is  also 
indicated  that  die  line  located  in  state 
waters,  referred  to  as  die"  Walter  Oil  / 
and  Gas  System",  consists  of  a  single 
three  mile  segment  of  4-inch  line,  is  not 
currenUy  in  service. 

TOMCAT  argues  that  the  length  and 
configuration  of  the  facilities  that 
comprise  the  consolidated  TOMCAT 
system  are  solely  a  function  of  the 
geographic/geologic  location  of  the 
reserves  attached  to  the  consolidated 
TOMCAT  system,  and  are  typical  of 
other  systems  that  have  been  granted 
gathering  status  by  the  Commission. 

TOMCAT  also  argues  that  it  further 
meets  the  modified  primary  lest  because 
neither  the  laterial  line  systems  nor  the 
20-inch  diameter  segment  are  attached 
to  compression  facilities.  It  is  also 
indicated  that  gas  and  liquids  are 
gathered  and  transported  to  the  onshore 
plant,  where  dehydration  and 
separation  of  the  gas  occurs  onshore 
near  the  terminus  of  the  facilities  in 
order  to  render  the  gas  of  pipeline 
quality. 

TOMCAT  also  states  that,  with 
respect  to  the  extension  of  facilities 
beyond  a  central  point  in  the  field,  the 
primary  purpose  of  all  of  its  facilities  is 
to  gather  gas  from  the  offshore  domain 
for  delivery  to  onshore  locations  where 
TOMCATS  facilities  come  onshore  and 
interconnect  «vith  intrastate  and 
interstate  pipelines. 

It  is  also  argued  that  the  configuration 
of  the  integrated  facilities  supports  its 
status  as  a  gatherer.  TOMCAT  indicates 
that  it  does  not  currently  transport  gas 
from  wells  along  the  entire  length  of  its 
system  because  of  the  current  lack  of 
(hilling  activity  of  producers  and  a 
reluctance  of  shippers  to  use  the 
services  of  TOMCAT  because  it  is 
transporting  gas  pursuant  to  section 
311(a)(2)  of  the  NGPA.  It  is  argued  that 
the  configuration  of  TOMCAT,  which  is 
characterized  by  connections  to  wells 
only  at  the  beginning  of  the  system,  is 
solely  a  function  of  those  reserves  that 
TOMCAT  currently  is  able  to  reach. 

TOMCAT  also  states  that  it  also 
satisfies  the  additional  criteria 
considered  by  the  Commission  set  forth 
in  Blue  Dolphin.  It  is  indicated  that 
TOMCAT  makes  no  sales  of  gas  and  has 
no  system  supply.  It  is  also  argued  that, 
like  Blue  Dolphin.  TOMCAT  operates  in 
a  competitive  environment  Finally, 
TOMCAT  states  that  the  Commission's 
analysis  of  the  primary  business  activity 
of  Blue  Dolphin  further  supports 
TOMCATS  position  that  it  also  is  a 
gatherer  within  the  meaning  of  section 
1(b)  of  die  NGA.  TOMCAT  states  Uiat. 
like  Blue  Dolphin,  the  primary  focus  of 
each  of  the  owners  of  the  various 


segments  of  the  integrated  TOMCAT 
system  is  either  to  explore  for,  produce 
and  sell  gas.  or  to  provide  non- 
jurisdictional  marketing  and  gathering 
services,  rather  than  jurisdictional  sales 
or  transportation  services  under  either 
the  NGA  or  die  NGPA. 

Comment  date:  March  26. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  United  Gas  Pfpe  line  Company 

(Docket  Na  CP92-382-O0OJ 

Take  notice  Uiat  on  March  2, 1992. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP92-382-000  a 
request  pursuant  to  (  157.205  of  the 
Commission's  Regulations  to  construct  a 
sales  tap  at  a  point  in  Tarrant  County, 
Texas  to  transport  natural  gas  for  Laser 
Marketing  Company  (Laser)  to  be 
delivered  to  Bunge  Foods,  Inc.  (Bunge)  in 
Tarrant  County,  Texas  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP82-43O-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  In  the  request  on  file  wiUi  the 
Commission  and  open  to  public 
inspection. 

United  proposes  to  construct  and 
operated  a  four-inch  delivery  tap.  flow 
'"computer  and  related  facilities  on 
Uni>ed'8  20-inch  Hodge  Junction  to 
Texas  lilectric  Service  Line  in  Tarrant 
County,  Texas  to  transport,  on  an 
intemiptible  basis,  for  Laser  an 
estimated  maximum  volume  of  2.000  Mcf 
per  day  of  natural  gas  to  be  delivered  to 
Bunge.  United  states  that  United  is 
authorized  In  Docket  No.  ST92-234(M)00 
to  provide  Laser's  natural  gas 
requirements  pursuant  to  a 
transportation  agreement  dated 
February  14. 1992.  under  United  s  Rate 
Schedule  ITS.  United  states  the 
proposed  tap  would  not  have  an  impact 
on  United's  ciulailment  plan  since 
interruptible  transportation  service  is 
being  provided  pursuant  to  United's 
blanket  certificate.  United  states  that 
Bunge  would  reimburse  United  for  the 
cost  of  die  facilities  which  is  estimated 
to  be  $15,612. 

Comment  date:  April  20. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
9.  Taonessee  Gas  PipeUna  Company 
(Docket  No.  CP92-37»-000] 

Take  notice  that  on  March  2. 1992. 
Tennessee  Gas  Pipeline  Com|)any 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  No.  CP92- 
379-000  an  application  pursuant  to 
section  7(b)  of  die  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  service  Jor 
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Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  which  was 
authorized  in  Docket  No.  CP78-422,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  proposes  to  abandon  a 
transportation  service  rendered  for 
Transco  under  the  provisions  of  a 
transportation  agreement  dated  June  2, 
1978,  as  amended  October  3, 1979. 
Tennessee  states  that  the  agreement  is 
on  file  as  Tennessee's  Rate  Schedule  T- 
79.  Tennessee  states  that  by  orders 
issued  in  Docket  No.  CP78-422  on 
November  22. 1978  (5  FERC  H  61,165)  and 
as  amended  on  January  17, 1980  (10 
FERC  I  61.056).  Tennessee  was 
authorized  to  receive  and  deliver  certain 
specified  quantities  of  gas  (25,000  Mcf) 
for  and  to  Transco  at  certain 
interconnection  points  and  Transco  was 
authorized  to  receive  and  deliver  certain 
specified  quantities  of  gas  (51,400  Mcf) 
for  and  to  Tennessee  at  specified 
interconnection  points  in  Texas  and 
Louisiana  and/or  other  mutually 
agreeable  points  as  specified.  Tennessee 
additionally  states  Uiat  Transco  filed  a 
related  abandonment  appUcation 
currently  pending  in  Docket  No.  CP92- 
348-000.  Tennessee  advises  that 
Tennessee  and  Transco  have  mutually 
agreed  to  terminate  the  agreement  since 
neither  party  has  need  for  the  service  as 
authorized. 

Tennessee  further  states  that  no 
facilities  would  be  abandoned  as  a 
result  of  its  proposal. 

Comment  date:  March  26, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Texas  Eastern  Transmission 
Gorporadon 

[Docket  No.  CP92-364-000J 

Take  notice  that  on  February  25, 1992, 
Texas  Eastern  Transmission 
Corporation,  (Texas  Eastern),  5400 
Westheimer  Court,  Houston,  Texas 
77056-5310,  filed  in  Docket  No.  CP92- 
364-000  a  request  pursuant  to  9  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  for  authorization  to 
increase  deliveries  at  an  existing 
delivery  point  to  an  existing  service 
agreement  with  Philadelphia  Electric 
Company  (PECo)  under  Texas  Eastern's 
blanket  certificate  issued  on  November 
5. 1992,  in  Docket  No.  CP82-535-000.  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  §  157.212  of  the 
Commission's  Regulations,  and 
amended,  Texas  Eastern  proposes  to 
increase  deliveries  at  an  existing 
delivery  point  to  the  individual  service 


agreement  covering  service  to  PECo 
under  Rate  Schedule  FT-l  of  Texas 
Easterns  FERC  Gas  Tariff,  FifUi  Revised 
Volume  No.  1. 

Texas  Eastern  states  that  upon  receipt 
of  Commission  authorization,  Texas 
Eastern  and  PECo  will  execute  an 
individual  superseding  service 
agreement  providing  for  the  delivery  by 
Applicant  to  PECo  of  quantities  of 
natural  gas  presently  certificated  under 
Texas  Eastern's  Rate  Schedule  FT-l. 
The  superseding  service  agreement  will 
establish  a  Maximum  Daily  Standby 
Quantity  (MDSQ)  for  the  modified 
delivery  point  as  follows:  14,078 
dekatherms  (dth)  Standby  Service  for 
Rate  Schedule  FT-l  as  related  to  Rate 
Schedule  CD-I  and  30,000  dth  Standby 
Service  for  Rate  Schedule  FT-l  as 
related  to  Rate  Schedule  CD-2.  Texas 
Eastern  states  that  there  will  be  no 
change  in  MDSQ  at  the  other  existing 
delivery  point  in  the  superseding 
agreement,  nor  any  increase  in  the  total 
contract  quantities.  The  natural  gas 
quantities  delivered  to  PECo  will  be 
utilized  to  deliver  natural  gas  quantities 
to  an  electric  generating  station. 

Texas  Eastern  states  that  the 
additional  delivery  to  the  existing  M&R 
No.  033  will  have  no  effect  on  Texas 
Eastern's  peak  day  or  annual  deliveries. 
To  the  extend  deliveries  are  made  at 
M&R  No.  033,  deliveries  may  be  reduced 
at  the  other  points  of  delivery  to  PECo 
on  a  day-to-day  operational  basis. 
Therefore,  the  additional  volumes  of  gas 
to  the  service  agreement  as  proposed 
will  not  result  in  any  change  in  the  total 
quantities  deliverable  under  the 
individual  service  agreements  providing 
for  service  to  PECo  pursuant  to  Texas 
Eastern's  Rate  Schedules  CD-I  and  CD- 
2.  Texas  Eastern  submits  that  its 
proposal  will  be  accomplished  without 
detriment  or  disadvantage  to  Texas 
Eastern's  other  customers. 

Further,  Texas  Eastern  states  that  the 
service  it  renders  to  PECo  will  be 
performed  pursuant  to  Rate  Schedule 
FT-l  of  Texas  Eastern's  FERC  Gas 
Tariff.  Fifth  Revised  Volume  No.  1  and 
that  Texas  Eastern's  existing  tariff  does 
not  prohibit  the  additional  volumes. 

Comment  date:  April  20, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Northern  Natural  Gas  Company 

(Docket  No.  CP92-373-000) 

Take  notice  that  on  February  27. 1992, 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000  filed  in 
Docket  No.  CP92-373-000,  a  request 
pursuant  to  i  157.205  of  the 
Commission's  Regidations  under  the 


Natural  Gas  Act  (18  CFR  157.205)  for      ' 
authorization  to  operate  and  maintain 
ten  existing  delivery  points  and 
appurtenant  facilities  for  jurisdictional 
service  under  Northern's  CD-I  Service 
Agreement  and  to  add  one  existing 
jurisdictional  delivery  point  to 
Northern's  CD-I  Service  Agreement 
with  Peoples  Natural  Gas  Company. 
Division  of  Utilicorp  United  Inc. 
(Peoples)  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  the  existing 
delivery  points  were  constructed  and 
operated  pursuant  to  section  311  of  the 
Natural  Gas  Policy  Act.  Northern  further 
states  that  on  July  10, 1991,  in  Docket 
No.  CP91-2085-000.  Northern  was 
authorized  to  operate  and  maintain  the 
Enron  Gas  Liquids/Plattsmouth  delivery 
point  for  jurisdictional  service.  No 
increase  in  capacity  at  these  stations  is 
required. 

Northern  asserts  that  the  volumes  to 
be  delivered  to  Peoples  at  the  various 
delivery  points  would  be  within  the 
currently  authorized  level  of  firm 
entitlements  for  Peoples  as  set  forth  in 
Northern's  currently  elective  CD-I 
Service  Agreement. 

The  facilities  are  located  in  Iowa, 
Minnesota  and  Iowa,  it  is  stated. 

Northern  asserts  that  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accommodate  the  proposed  changes 
without  detriment  to  Northern's  other 
customers. 

Comment  date:  April  20. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Williams  Natural  Gas  Company 

Deckel  No.  CP92-377-000) 

Take  notice  that  on  February  28. 1992. 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP92-377-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  1.000  horsepower 
gas  supply  compressor,  which 
construction  and  operation  was 
authorized  in  Docket  No.  CP75-98.  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WNG  proposes  to  abandon  by  reclaim 
a  1,000  horsepower  3-stage  skid- 
mounted  compressor  unit  at  the  Webb 
booster  station,  located  in  Grant  County. 
Oklahoma.  WNG  states  that  the 
compressor  was  constructed  in  1975  and 
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certincated  in  Docket  No.  CP75-Se 
under  budget-type  authorization.  WNC 
explains  that  the  compressor  has  been 
used  to  compress  natural  gas  subject  to 
a  Wil-Mc  Corporation  (Wil-Mc) 
contract,  which  gas  was  gathered  and 
dehydrated  by  Wil-Mc  for  delivery  into 
WNC's  Straight-Blackwell  26-inch  high 
pressure  pipeline.  WNG  further  explains 
that,  at  the  present  time,  there  are  two 
wells  producing  into  the  Webb  booster 
and  one  of  those  is  shut  in.  WNG  states 
that  gas  from  those  two  wells  can  be 
delivered  into  the  pipeline  against  the 
200  psig  line  pressure.  WNG  also  states 
that  the  situation  has  permitted  higher 
suction  pressure  at  the  Webb  booster, 
thereby  requiring  less  horsepower  to 
compress  the  gas  and  enabling  WNC  to 
retire  the  1.000  horsepower  unit  and 
install  a  smaller,  more  efficient  270 
horsepower  unit.  WNC  advises  that  the 
270  horsepower  unit  is  being  installed 
on  the  existing  pad  with  minimal  piping 
changes,  and  the  270  horsepower  unit 
would  continue  to  move  approximately 
the  same  volume  of  gas  as  the  1,000 
horsepower  compressor.  WNG  further 
advises  that  the  270  horsepower 
replacement  compressor  would  be 
covered  by  WNC's  blanket 
authorization  issued  in  Docket  No. 
CP82-479-000. 

WNG  further  states  that  the  cost  of 
abandoning  the  compressor  would  be 
approximately  (15,340  and  the  salvage 
value  would  be  $120,000. 

Comment  date:  March  26, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  Southern  Natural  Gas  Company 

IDocltet  No.  CP92-3rWX») 

Take  notice  that  on  February  28. 1992. 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563. 
Birmingham.  Alabama  35202-2563.  Tiled 
in  Docket  No.  CP92-375-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  authorization  to 
abandon  an  authorized  firm  sales 
service  to  the  City  of  Vicksburg. 
Mississippi  (Vicksburg).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
nie  with  the  Commission  and  open  to 
public  inspection. 

Southern  states  that  Vicksburg's 
current  service  agreement  with 
Southern,  which  provides  for  a  contract 
demand  of  15.000  Mcf  per  day.  expired 
on  December  1. 1991.  Southern  also 
states  that  since  that  time  Southern  and 
Vicksburg  have  been  unable  to  agree  on 
the  terms  under  which  Southern  would 
continue  to  provide  sales  service  to 
Vicksburg.  It  is  indicated  that  since 
Vicksburg  is  primarily  served  by  other 
pipeline  suppliers  and  has  taken 


minimal  levels  of  its  gas  requirements 
from  Southern.  Southern  requests 
authority  to  abandon  the  firm  sales 
service  provided  to  Vicksburg  under  its 
Rate  Schedule  OCD-1,  effective 
December  1. 1991.  No  abandonment  of 
facilities  is  proposed. 

Comment  date:  March  28, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  Filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  ^iven. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

(  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 


the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  S25  North 
Capitol  Street  NE..  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lou  D.  Cashell. 
Secretary. 
[FR  Doc.  92-5740  Filed  J-ll-92;  8:45  amj 
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(Docket  Mo.  JD92-04274T  Texas-3  Addition 
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State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdicttonai 
Agency  Designating  Tight  Formatkm 

March  S.  1992. 

Take  notice  that  on  March  2, 1992.  the 
Railroad  Commission  of  Texas  (Tfexas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
(  271.703(c)(3)  of  the  Commission's 
regulations,  that  portions  of  the  Cisco- 
Canyon  Sandstone  Formation  in  Sterling 
County,  Texas,  qualify  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPAJ. 
The  area  of  apphcation  consists  of 
34,004  acres  as  described  in  the  attached 
appendix. 

The  notice  of  determination  also 
contains  Texas*  findings  that  the 
referenced  portions  of  the  Cisco-Canyon 
Sandstone  Formation  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  16  CFR  part  271. 


The  application  for  determination  is 
available  for  inspection,  except  for 
material  Which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  Hie  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CaalMlI. 
Secretary. 

Appendix 

Area  I 

All  of  Sections  15  through  18  of  Block  T, 
T»P  RR  Co.  Survey:  ail  of  Section  6  of  the  ].B. 
Hiler  Survey.  A-724;  a  316.80  acre  tract  in  the 
easlemmoat  portion  of  Section  7.  J.B.  Hiler 
Survey,  A-88:  all  of  Sections  7. 13  through  22, 
and  27  through  33  of  Block  13,  S&P  RR  Co. 
Survey;  all  of  Sections  1,  5  through  8, 10 
through  12,  and  14  through  17  of  Block  21, 
HSfTC  RR  Co.:  all  of  Section  2  of  C&M  RR  Co. 
Survey.  A-1090:  ail  of  Section  1  of  the  FM. 
Askey  Survey,  A-1245:  and  the  west  148  acre 
tract  in  the  ].  Spence  Survey,  A-349. 

Area// 

All  of  Section  3  of  the  ).G.  Soulard  Survey, 
A-353:  the  west  473  acres  in  Section  2,  J.G. 
Soulard  Survey,  A-351;  all  of  Sections  2 
through  10.  and  16  through  18  of  Block  22, 
H&TC  RR  Co.  Survey;  and  all  of  Section  20. 
Block  31  of  the  T&P  RR  Co.  Survey. 

(FR  Doc.  92-5750  Filed  3-11-92;  8:45  am] 
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[Dociiet  No.  CP92-378-000) 

Transcontinental  Gas  Pipe  Une  Corp.; 
Application  of  Transcontinentai  Gas 
Pipe  Une  Corporation  for  Order 
Issuing  Certificate  of  Put>lic 
Convenience  and  Necessity  and  Order 
Amending  Certificate  of  PubHc 
Convenience  and  Necessity 

March  3. 1992. 

Please  take  notice  that  on  March  2, 
1992,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  and  §  157.7(a)  of  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
18  CFR  157.7(a),  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
requested  that  the  Commission  grant 
Transco  authority  to  implement  an 
interrelated  set  of  regulatory  programs 
which  Transco  states  are  designed  to 
foster  procompetitive  rates  and  market- 
based  transactions  on  the  Transco 
system.  Transco  states  that  the 
initiatives  proposed  in  the  application 
are  integral  to  establishing  the  open 
access  policy  goals  of  the  Commission 
advanced  in  its  "Mega-NOPR" 
proceeding  in  Docket  No.  RM91-11-000. 
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Specifically,  Transco  requests  a 
certificate  (or,  if  necessary,  certificates) 
of  public  convenience  and  necessity  to 
allow  Transco  to  establish  (1)  an 
incentive  ratemaking  regime  on  the 
Transco  system;  (2)  a  deregulated 
secondary  market  capacity  assignment 
program  for  market  area  FT  capacity 
holders  on  the  Transco  system,  and  (3)  a 
capacity  release  program  on  the  Transco 
system  under  which  Transco  could 
participate  in  the  Secondary  firm 
capacity  maricet  by  negotiating  with 
such  FT  capacity  holders  for  the 
purchase  of  firm  capacity  and  the  resale 
of  such  capacity  at  unregulated  rates 
under  a  proposed  Negotiated 
Transportation  Services  (NTS)  Rate 
Schedule.' 

To  summarize  its  application,  Transco 
states  that  under  the  incentive 
ratemaking  regime,  called  "yardstick 
competition,"  Transco's  rates  (except  for 
its  gas  costs)  would  be  directly  tied  to 
industry  average  cost  levels  and  would 
be  adjusted  annually  pursuant  to  annual 
changes  in  industry  average  cost  levels. 
Therefore  Transco's  level  of  profit 
would  be  directly  tied  to  its  ability  to 
establish  and  maintain  its  costs  at  levels 
at  or  below  industry  average  cost  levels. 
Under  the  capacity  assignment  program, 
Transco  requests  authority  to  allow  the 
holders  of  firm  market  area 
transportation  capacity  rights  under 
Transco's  Rate  Schedule  FT  to  sell, 
trade  or  reassign  their  rights  to  each 
other  or  to  third  parties  in  an 
unregulated  secondary  market  Under 
the  capacity  release  program,  the 
holders  of  firm  market  area 
transportation  capacity  rights  under 
Transco's  Rate  Schedule  FT  may 
negotiate  with  Transco  to  sell  their  firm 
capacity  to  Transco,  for  resale  by 
Transco  under  the  NTS  Rate  Schedule. 
Under  Rate  Schedule  NTS.  Transco 
could  (1)  remarket  firm  capacity 
purchased  imder  the  capacity  release 
program  on  a  firm  or  intemiptible  basis 
at  rates  above  or  below  the  regulated 
rates,  (2)  negotiate  with  willing 
purchasers  for  intemiptible 
transportation  services  at  rates  above  or 
below  the  regulated  IT  rate,  and  (3) 
renegotiate  with  current  FT  capacity 
holders  the  rates  that  such  capacity 
holders  otherwise  pay  under  'Transco's 
Rate  Schedule  FT. 


Any  person  desiring  to  oe  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  March 
19, 1992.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity. 

If  a  motion  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Casbell, 
Secretary. 
(FR  Doc.  92-5751  Filed  3-11-92;  «-45  am) 

BtLUNQ  COOC  •717-01-M 


■  Transco  recognireii  that  it  may  be  appropriate  to 
authorize  the  capacity  assignmenl  program  and  the 
capacity  release  program  and  accompanying  NTS 
Rate  Schedule  by  amendment  of  the  blanket 
certificate  of  public  convenience  and  necetaity 
previously  issued  to  Transco  pursuant  to  subfHirl  C 
of  part  284  of  the  Commission's  Regulations. 
Transcontinental  Cos  Pipe  Line  Corporation,  43 
FERC  161.196(1986). 


Western  Area  Power  Administration 

Floodplain/Wetlands  Invohfement  for 
ttM  Casper  Area  Transmission  Une 
IModifications  Proiect,  NatotNM  and 
Carbon  Counties,  WY 

agency:  Western  Power  Administration, 
DOE. 

action:  Floodplain/Wetlands 
Involvement  and  Opportunity  to 
Comment. 

summary:  The  Department  of  Energy. 
Western  Area  Power  Administration 
(Western),  is  proposing  to  remove  and 
replace  portions  of  existing  transmission 
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lines  and  an  abandoned  phone  line  near 
Casper  in  Natrona  and  Carbon  Counties, 
Wyoming.  Because  the  transmission 
lines  and  phone  line  cross  or  lie  near  the 
100-year  floodplain  of  the  North  Platte 
River,  Western  will  prepare  a 
Floodplain/Wetlands  Assessment. 
DATES:  Public  comments  or  suggestions 
concerning  the  floodplain  involvement 
of  Western's  proposed  actions  are 
invited.  Comments  are  due  no  later  than 
April  1. 1992. 

ADOMESMS:  Comments  or  suggestions 
should  be  sent  to:  Mr.  Stephen  A. 
Fausett.  Area  Manager,  Loveland  Area 
Office,  Western  Area  Power 
Administration.  P.O.  Box  3700. 
Loveland.  CO  80539,  (303)  490-7200. 
POM  FURTHER  INFORMATION  CONTACT 

Rodney  D.  Jones.  Environmental 
Specialist.  Loveland  Area  Office, 
Western  Area  Power  Administration. 
P.O.  Box  3700.  Loveland,  CO  80539,  (303) 
490-7371. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  DOE'S  "Compliance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements. "  10  CFR  Part  1022, 
Western  has  determined  that  this 
proposed  project  may  involve  activities 
within  a  floodplain  area.  Western  will 
prepare  a  floodplain/wetlands 
assessment  in  accordance  with 
Executive  Order  11988 — Floodplain 
Management,  and  Executive  Order 
11990— Protection  of  Wetlands,  The 
assessment  will  address  the  proposed 
activity  at  North  Platte  River  crossings 
and  other  major  stream  or  floodplain 
crossings. 

The  existing  transmission  lines  and 
phone  line  were  constructed  by  the 
Bureau  of  Reclamation  in  the  late  1030's. 
Many  of  the  transmission  lines  were 
constructed  to  link  the  Seminoe,  Kortes, 
and  Alcova  powerplants  with  the  115- 
kV  and  69-kV  transmission  line  systems 
serving  Casper,  Wyoming  and 
surrounding  areas.  Currently  the 
powerplants  are  linked  to  the  power  grid 
through  a  system  of  upgraded 
transmission  lines  built  by  Western  in 
the  late  19708  and  early  1980's.  These 
projects  included  the  Thermopolis- 
Alcova-Casper  Project,  the  Casper-Dave 
Johnston  Project,  and  the  Miracle  Mile 
Project.  Western  is  now  proposing  to 
remove  abandoned  and  obsolete 
segments  of  this  system  including 
approximately  48  miles  of  transmission 
lines  supported  by  wood  pole  H-frame 
structures. 

Based  on  U.S.  Geological  Survey 
topographic  maps  and  Federal 
Emergency  Management  Agency 
(FEMA)  maps,  the  existing  transmission 
lines  and  phone  line  lie  on  the  apparent 
boundary  of  the  100-year  floodplain  of 


the  North  Platte  River.  Field 
investigations  indicate  the  transmission 
lines  and  phone  line  span  most 
floodplain  areas;  however, 
approximately  56  transmission  line 
structures  are  located  in  the  floodplain. 
All  transmission  line  and  phone  line 
removal  activities  would  be  confined  to 
the  existing  right-of-way  and  access 
roads.  Once  the  lines  are  removed. 
Western  would  abandon  the  right-of- 
way  easement. 

Issued  at  Golden.  Colorado.  March  2, 1992. 
WUliam  H.  CUgatt, 
Administrator. 
[FR  Doc.  92-5832  Filed  3-11-92:  8:45  am) 

MLUNQ  coot  •4aO-01-M 

Floodptain/Wetlands  Invdvement  for 
the  Ungie  Substation,  Goshsn  County, 
Wyoming 

AOENCV:  Western  Power  Administration. 

DOE. 

action:  Floodplain/Wetlands 

involvement  and  opportunity  to 

comment. 

summary:  The  Department  of  Energy, 
/  Western  Area  Power  Administration 
(Western),  is  proposing  to  repair  and 
replace  concrete  structures  at  its 
existing  Lingle  Substation  in  Goshen 
County,  Wyoming.  Western  is  also 
planning  to  provide  oil  spill  containment 
at  the  substation.  All  construction 
activities  would  be  within  the  existing 
substation  boundaries.  Pursuant  to 
DOE'S  "Compliance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements, "  10  CFR  Part  1022. 
Western  has  determined  that  this 
proposed  project  would  involve 
activities  within  a  floodplain  area. 
Western  will  prepare  a  floodplain/ 
wetlands  assessment  in  accordance 
with  Executive  Order  11988-Floodplain 
Management,  and  Executive  Order 
11990-Protection  of  Wetlands.  The 
assessment  will  address  the  proposed 
construction  at  the  site. 
DATES:  Public  comments  or  suggestions 
concerning  the  floodplain  involvement 
of  Wester's  proposed  actions  are 
invited.  Comments  are  due  no  later  than 
April  1, 1992. 

ADDRESSES:  Comments  or  suggestions 
should  be  sent  to:  Mr.  Stephen  A. 
Fausett,  Area  Manager.  Loveland  Area 
Office,  Western  Area  Power 
Administration.  P.O.  Box  3700, 
Loveland.  CO  80539.  (303)  490-7200. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Rodney  D.  Jones.  Environmental 
Specialist,  Loveland  Area  Office  P.O. 
Box  3700.  Loveland.  CO  80539.  (303)  490- 
7371. 


SUPPLEMENTARY  INFORMATKHC  The 

Lingle  Substation  was  constructed  in 
1933  to  connect  the  Lingle  Powerplant 
with  the  34.5-kV  transmission  line 
system.  The  powerplant  was  abandoned 
in  1957.  Currently,  the  substation 
transforms  power  for  the  cities  of  Fort 
Laramie,  Lingle,  and  Torrington. 
Wyoming.  Western  is  planning  on 
replacing  or  repairing  concrete 
structures  and  removing  excess  concrete 
from  the  site.  An  oil  spill  containment 
structure  (tank)  will  be  installed  within 
the  fenced  boundaries  of  the  substation. 
Based  on  U.S.  Geological  Survey 
topographic  maps  and  Federal 
Emergency  Management  Agency 
(FEMA)  maps,  the  existing  substation 
lies  near  the  100-year  floodplain  of  the 
North  Platte  River.  Field  investigations 
indicate  the  substation  is  located  on  a 
small  bluff  at  an  elevation  of  4.164  feet, 
about  14  feet  above  the  100-year  flood 
elevation. 

Issued  at  Golden,  Colorado.  March  2. 1992. 
Wiilianu  H.  Clagett 
Administrator. 
(FR  Doc.  92-5831  Filed  3-11-92;  8:45  am] 

MLUNQ  COOC  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL4114-S] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  April  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMA-nOW 

Office  of  Water 

Title:  Low-Cost  Small  System  Technology 
Data  Collection  (ICR  #  1612.01.) 

Abstract:  Under  the  Safe  Drinking 
Water  Act.  EPA  must  regulate 
contaminants  in  drinking  water  and 
identify  those  water  treatment  methods 
which  are  the  most  effective  in 
achieving  maximum  contaminant  limits 
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Water  systems  must  submit  their  plans 
for  water  treatment  technologies  to  the 
States  for  review  and  approval.  The 
State  engineers  who  conduct  this  review 
need  information  on  new,  low-cost 
water  treatment  technologies,  especially 
for  smaller  water  systems.  The  present 
data  collection  is  designed  to  assemble 
such  information  for  their  use  in 
apprising  the  systems  of  newly  available 
technology. 

To  bring  together  the  relevant  data. 
EPA  will  contact  State  drinking  water 
administrators  as  well  as  manufacturers 
and  distributors  of  low-cost  treatment 
technologies,  and  will  place  calls  for 
information  in  several  trade 
publications.  Respondent  participation 
will  be  voluntary,  and  will  consist  of 
completion  of  a  four-page  form. 

The  form,  known  as  the  "National 
Drinking  Water  Clearinghouse 
Questionnaire."  will  solicit  information 
identifying  public  water  systems  using 
low-cost  technologies,  and  will  request 
financial  as  well  as  technical 
information  on  system  design  and 
performance  in  improving  water  quality. 

Data  assembled  in  this  collection  wiU 
be  centralized  in  a  clearinghouse,  which 
will  support  direct  communication  with 
State  engineers,  industry  personnel, 
utility  managers  and  EPA  regulators. 

When  the  State  personnel  gain  ready 
access  to  information  on  new 
technology,  they  will  be  able  to  make 
suggestions  to  operators  of  small  water 
systems,  who  otherwise  may  have  little 
knowledge  about  current  water 
treatment  technology. 

Burden  Statement:  The  average 
burden  imposed  by  the  Low-Cost,  Small 
System  Data  Collection  is  2.5  hours  per 
response.  This  total  includes  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Respondents:  State  drinking  water 
administrators,  manufacturers  and 
distributors  of  water  treatment 
technologies. 

Estimated  No.  of  Respondents:  1006. 

Estimated  Total  Annual  Burden  on 
Respondents:  10.180  hours. 

Frequency  of  Co/lection:  One-time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Piotection  Agency.  Information  Policy 

Branch  (PM-223Y).  401  M  Street,  SW.. 

Washingtoa  DC  20460. 
and 
Matt  Mitchell,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  725 17th  SL,  NW., 

Washington.  DC  20503. 


Dated:  March  6, 1992. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  92-«825  Filed  3-11-92;  8:46  am) 
BHXWaCOKI 


[FRL-4110-«] 

Intent  To  Grant  BP  Ctiemicals,  Inc.,  an 
Exemption  From  the  Land  Di^»osal 
Restrictions  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA)  Regarding  Injection  of 
Hazardous  Waste 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  intent  to  grant  an 

exemption. 

summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA  or  Agency)  today  is  proposing 
to  grant  an  exemption  from  the  ban  on 
disposal  of  hazardous  wastes  through 
injection  wells  to  BP  Chemicals,  Inc. 
(BPQ)  of  Lima,  Ohio.  BPQ,  therefore, 
may  continue  to  inject  Resource 
Conservation  and  Recovery  Act  (RCRA) 
regulated  hazardous  wastes,  codes 
KOll,  K013.  K014,  F039,  and  various  D, 
U,  and  P  listed  materials  through  Waste 
Disposal  Wells  (WDWs)  No.  1, 2, 3,  and 
4  (if  WDW  No.  4  is  permitted  by  the 
Ohio  Environmental  Protection  Agency 
[Ohio  EPAJ)  if  the  exemption  is  granted. 
BPCI  submitted  a  petition  to  the  USEPA 
under  40  CFR  part  148.  which  allows  any 
person  to  petition  the  Administrator  to 
determine  whether  its  continued 
injection  of  hazardous  wastes  is 
protective  of  human  health  and  the 
environment.  After  the  comprehensive 
review  of  all  material  submitted,  the 
USEPA  has  determined  that  there  is  a 
reasonable  degree  of  certainty  that 
BPCI's  injected  wastes  will  not  migrate 
out  of  the  injection  zone  within  the  next 
10.000  years. 

DATES:  The  USEPA  requests  public 
comments  on  today's  proposed  decision. 
Comments  will  be  accepted  until  April  8, 
1992.  Comments  post-marked  after  the 
close  of  the  comment  period  will  be 
stamped  "Late".  A  public  hearing  to 
allow  comment  on  this  proposed  action 
will  be  scheduled  and  notice  of  this 
hearing  will  be  given  in  a  local  paper 
and  to  all  people  on  a  mailing  list 
developed  by  the  Ohio  EPA.  If  you  wish 
to  be  notified  of  the  date  and  location  of 
the  public  hearing  please  contact  the 
person  listed  below. 
ADDRESSES:  Submit  written  comments, 
by  mail,  to:  United  States  Environmental 
Protection  Agency,  Region  5. 
Underground  Injection  Control  Section 
(5WD-17]).  77  West  Jackson  Street. 


Chicago.  Illinois  60604,  Attn:  Richard  J. 
Zdanowicz,  Chief. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlan  Gerrish,  Lead  Petition  Reviewer, 
UIC  Section.  Water  Division.  Office 
Telephone  Number  (312)  886-2939, 17th 
fioor  Metcalfe  Building,  77  West  Jackson 
Street,  Chicago,  Illinois. 
SUPPIXMENTARY  INFORMATION: 

I.  Background 

Authority 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  enacted 
on  November  8. 1984.  impose  substantial 
new  responsibilities  on  those  who 
handle  hazardous  waste.  The 
amendments  prohibit  the  land  disposal 
of  untreated  hazardous  waste  beyond 
specified  dates,  unless  the 
Administrator  determines  that  the 
prohibition  is  not  required  in  order  to 
protect  human  health  and  the 
environment  for  as  long  as  the  waste 
remains  hazardous  (RCRA  section  3004 
(d)(1),  (e)(1).  (n(2).  (g)(5)).  The  state 
specifically  defined  land  disposal  to 
include  any  placement  of  hazardous 
waste  in  an  injection  well  (RCRA 
section  3004(k)).  After  the  effective  date 
of  prohibition,  hazardous  waste  can 
only  be  injected  under  two 
cinnmistances: 

(1)  When  the  waste  has  been  treated 
in  accordance  with  the  requirements  of 
40  CFR  part  268  pursuant  to  section 
3004(m)  of  RCRA.  (the  USEPA  has 
adopted  the  same  treatment  standards 
for  injected  wastes  in  40  CFR  part  184. 
subpart  B);  or 

(2)  When  the  owner/operator  has 
demonstrated  that  there  will  be  no 
migration  of  hazardous  constituents 
from  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  AppUcants 
seeking  an  exemption  fi-om  the  ban  must 
demonstrate  either: 

(a)  Hiat  the  waste  undergoes  a 
chemical  transformation  so  as  to  no 
longer  pose  a  threat  to  human  health 
and  the  environment;  or 

(b)  By  use  of  mathematical  models  (40 
CFR  148.20(a]).  that  fluid  flow  is  such 
that  injected  fluids  would  not  migrate 
vertically  upward  out  of  the  injection 
zone  to  a  point  of  discharge  in  a  period 
of  10,000  years. 

The  USEPA  promulgated  final 
regulations  on  July  26. 1988.  (53  FR 
28118)  which  govern  the  submission  of 
petitions  for  exemption  from  the 
disposal  prohibition  (40  CFR  part  148).  A 
time  frame  of  10.000  years  was  specified 
for  the  demonstration,  not  t>ecause 
migration  after  that  time  is  of  no 
concern,  but  because  a  demonstration 
which  can  meet  a  10,000-year  time  frame 
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will  likely  provide  containment  for  a 
substantially  longer  time  period,  and 
also  to  allow  time  for  geochemical 
transformations  which  would  render  the 
waste  immobile.  The  Agency's  standard 
.thus  does  not  imply  that  leakage  will 
occur  at  some  time  after  10,000  years; 
rather,  it  is  showing  that  leakage  will 
not  occur  within  that  time  frame. 

B.  Facility  Operation  and  Process 

The  BPCI  facility  in  Lima,  Ohio 
produces  acrylonitrile  and  associated 
products.  The  process  combines 
propylene,  ammonia,  and  air  in  the 
presence  of  a  catalyst  to  form 
acrylonitrile,  water,  acetonitrile.  and 
hydrogen  cyanide.  Process  waste  water 
which  cannot  be  recycled  normally  exits 
the  process  as  bottoms  from  the 
wastewater  stripper  columns  (KOll)  and 
bottoms  from  the  recovery  stripper 
(K013).  Process  waste  water  from  the 
purification  of  acetonitrile  is  removed  at 
the  kill  kettle  and  batch  still.  This  waste 
has  been  reported  by  BPCI  as  hazardous 
waste  K014,  bottoms  from  acetonitrile 
purification  columns  although  it  is  not. 
genetically,  bottoms  from  purification   ^ 
columns. 

Five  waste  streams  from  three  process 
units  are  commingled,  treated,  and 
injected.  Treatment  consists  principally 
of  the  removal  of  particles.  Waste  water 
from  the  catalyst  unit  can  have  pH>2 
(D002),  and  can  contain  chromium 
concentrations  exceeding  the  Toxicity 
Characteristic  (TC)  limit  (0007)  at  the 
point  of  generation. 

The  waste  stream  is  currently  injected 
into  WDWs  No.  1,  2,  and  3,  which  are 
Class  I  Hazardous  Waste  injection  wells 
completed  in  one  or  more  of  the  Middle 
Run.  Mt.  Simon  and  Eau  Claire 
Formations.  Following  proposed 
recompletion  of  the  wells,  all  waste  «vill 
be  injected  into  the  Mt.  Simon 
Formation.  In  addition,  an  application 
has  been  made  for  a  permit-to-operate 
for  a  well  drilled  to  collect  geological 
data  for  the  no-migration  demonstration. 
If  this  well  is  permitted  as  WDW  No.  4, 
it  will  add  additional  injection  capacity. 
This  capacity  will  not  be  used  to 
increase  the  volume  of  waste  injected. 
Rather,  it  will  allow  injection  at  lower 
pressure.  Injection  of  wastewater 
averages  435  gallons  per  minute  (gpm); 
recently,  BPCI  has  disposed  of  150  to  250 
million  gallons  per  year. 

C.  Waste  Minimization 

BPCI  has  emphasized  waste 
minimization  through  source  reduction 
and  recycling  as  a  strategy  for  managing 
liquid  waste.  Through  recycling  and 
improvements  in  efficiency,  BPCI  has 
decreased  the  amount  of  waste  water 
generated  per  unit  of  product  by  33% 


since  deep-well  injection  began  in  196B. 
Hydrogen  cyanide  is  now  sold  as  a  by- 
product and  only  non-recoverable 
amounts  are  disposed  as  waste.  BPCI 
has  developed  an  improved  catalyst 
which  is  now  being  tested.  It  is  expected 
to  allow  additional  production  with  a 
further  reduction  in  waste  generation. 
The  company  will  continue  to  assess 
waste  minimization  and  identify  and 
implement  cost  effective  approaches  to 
reduce  the  volume  and  toxicity  of  the 
waste  generated. 

D.  Submission 

On  August  9, 1988.  BPCI  submitted  a 
petition  for  exemption  from  the  land 
disposal  restrictions  on  hazardous 
waste  injection  under  the  HSWA 
Amendments  of  RCRA  (40  CFR  part 
148).  This  submission  was  reviewed  for 
completeness  and.  in  response  to 
Agency  comments,  revised  documents 
were  received  on  November  17, 1989, 
and  January  29, 1990.  In  January  of  1991. 
BPCI  determined  that  additional 
information  was  needed  to  support  the 
demonstration  of  no  migration  from  the 
injection  zone  and  that  a  test  well  would 
be  drilled.  On  November  19. 1991,  a 
complete  submission  incorporating  data 
gathered  through  drilling  and  testing  this 
well  by  itself  and  in  concert  with  the 
existing  wells  was  received.  Several 
supplemental  submissions  were  made 
thereafter  for  confirmation  and 
clarification.  The  total  submission  was 
reviewed  by  staff  at  the  USEPA,  the 
Ohio  EPA,  the  Ohio  Division  of 
Geological  Survey,  and  by  consultants 
hired  by  the  Agency  to  assist  in  the 
determination. 

II.  Basis  for  Determination 

A.  Waste  Description  and  Analysis 
(Section  148.22) 

The  wastes  to  be  injected  are 
principally  process  waste  waters 
defmed  under  40  CFR  Part  261  as  bottom 
stream  from  the  wastewater  stripper, 
(KOll),  bottom  stream  from  the 
acetonitrile  column  (K013},  and  bottoms 
from  the  acetonitrile  purification  column 
(K014),  all  in  the  production  of 
acrylonitrile.  At  the  point  of  generation, 
one  waste  stream  is  sometimes 
hazardous  due  to  corrosivity,  D002,  and 
chromium  content.  D007.  The  waste 
stream  sometimes  contains  de  minimus 
amounts  of  ammonia  blowdown. 
scrubber  water,  slopwater. 
contaminated  stormwater.  pump  seal 
water,  water  from  the  loading/unloading 
sump,  contaminated  groundwater  (F039). 
equipment  washwater.  solutions  that  are 
compatible  with  the  waste  stream, 
contaminated  product,  and  laboratory 
wastes.  In  addition  with  KOll.  K013.  and 


KOll  the  hazardous  materials  which 
may  be  deep-well  disposed  and  for 
which  this  decision  is  proposed  include: 


Ignitability  — 
Corrosivity — . 

Cyanides 

Arsenic ~ 

Barium 

Cadmium 


DOOl 
D002 
D003 
D004 
DOOS 

Dooe 

D007 

Dooe 

D009 
DOIO 


Total  chromium — 

Lead ».....« 

Mercury 

Selenium 

Silver DOll 

Benzene - D018 

Carl>on  tetrachloride »i..'. D019 

P>Tidine -..  D038 

Multi-Source  leachate F039 

Acrolein ™..„_....™......™...........~ P003 

Allyl  alcohol . — P005 

Hydrogen  cyanide ..... P063 

Potassium  cyanide - P098 

Sodium  cyanide — ~.~ — P108 

Acetaldehyde UOOl 

Acetone U002 

Acetonitrile — U003 

Acrylic  acid... ............. .« U008 

Acrylonitrile U009 

Benzene .. ...  U109 

Chloroform U044 

Crotonaldehyde : -....  U053 

Cyclohexane U057 

Methylene  chloride U080 

Ethyl  acetate Ult2 

Formaldehyde » - \i\22 

Fomic  Acid U123 

Furan - U124 

Furfural U125 

Lindane " U129 

Uobutyl  alcohol U140 

Maleic  anhydride ..«» tJl47 

Mercury U151 

Methacrylonitrile.™ — U152 

Methanol U154 

Methyl  ethyl  ketone U159 

Methyl  isobutyl  ketone U161 

Nitrobenzene UlfiO 

Phenol U188 

Pyridine U196 

Carbon  tetrachloride U211 

Tetrohydrofuran U213 

Toluene U220 

Xylene . U239 


These  constituents  are  incidental  to  the 
normal  wastestream  composition  and  do 
not  affect  the  physical  characteristics  of 
the  injectate.  Because  of  their  low 
concentrations  and  infrequent 
appearance  in  the  waste  stream,  they  do 
not  affect  the  waste  plume  extent. 

B.  Well  Construction  and  Operation 
(Section  148.22) 

The  construction  of  the  BPCI  wells 
consists  of  at  least  two  strings  of  casing 
for  each  well;  the  casing  is  cemented  to 
the  surface  to  preclude  potential 
avenues  of  the  injected  fluid  to  escape 
the  injection  zone  (see  Figure  1) 
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Injection  takes  place  through  a  tubing 
set  on  a  packer  and  isolated  from  the 
casing  by  a  fluid-filled  annulus  which  is 
continuously  monitored  for  pressure 
change.  The  monitoring  system  is 
designed  to  trigger  alarms  and  shut  off 
injection  if  the  injection  pressure 
exceeds  the  maximum  permitted  levels, 
or  if  the  difference  between  the  injection 
and  annulus  pressures  falls  below  the 
minimum  permitted  level. 

During  review  of  early  results  of 
testing  performed  to  gather  information 
for  the  no-migration  demonstration,  an 
anomalous  relationship  between 
injection  rate  and  pressure  response 
was  noted.  At  higher  pressure,  the 
injectivity.  that  is,  the  change  in 
injection  rate  occurring  per  unit 
injection  pressure  change,  increased. 
Such  an  anomaly  during  normal 
injection  operations  is  commonly  caused 
by  fra(.ture  opening  or  propagation. 
Propagation  of  fractures  is  prohibited 
(through  a  limitation  of  injection 
pressure)  by  EPA  regulations  at  40  CFR 
146.13(a)(1). 

BPCI  reviewed  and  analyzed  all 
.available  information,  conducted  many 
tests  during  the  drilling  of  the  test  well 
and  other  tests  following  the  completion 
of  the  test  well  to  ascertain  the  cause  of 
the  anomaly.  Although  some  lines  of 
evidence  indicated  that  fracture  flow 
was  not  the  cause  of  the  changing 
pressure-rate  relationship,  there  has 
been  no  convincing  demonstration  that 
injection  at  the  modeled  pressure  cannot 
result  in  fracture  growth. 

Several  kinds  of  testing  indicate  that 
the  fracture  closure  pressure,  the 
minimum  pressure  which  will  prevent  an 
opened  fracture  from  closing,  is  related 
to  depth  at  the  BPCI  facility  by  a  ratio  of 
0.69  psi/ft.  The  minimum  pressure 
required  to  propagate  existing  fractures 
is  virtually  impossible  to  determine; 
however,  it  is  always  above  closure 
pressure.  To  ensure  that  fractures  are 
not  propagated,  Region  5  has  taken  the 
conservative  position  that  injection 
pressure  should  be  maintained  below 
closure  pressure  to  maintain  a  margin  of 
safety.  Therefore,  the  exemption 
proposed  by  this  decision  is  conditioned 
on  operation  of  the  wells  employing 
injection  pressure  below  closure 
pressure. 

Notwithstanding  the  above 
determination,  BPCI  has  demonstrated 
that  the  waste  is  not  migrating  vertically 
out  of  the  injection  interval  due  to  the 
existence  of  fractures.  The  effects 
possibly  due  to  the  propagation  of 
fractures  are  confined  to  a  portion  of  the 
openhole  interval  below  2,900  feet, 
approximately  100  feet  below  the  casing 
of  the  existing  waste  disposal  wells. 


The  demonstration  of  no  migration 
assumed  that  the  currently  permitted 
pressure  of  844  psig  existed  throughout 
the  operational  period.  Limiting  injection 
pressure  to  fracture  closure  pressure, 
about  700  psig  measured  at  the  well 
head,  provides  a  substantial  measure  of 
conservatism  to  the  demonstration. 

C.  Mechanical  Integrity  Test 
Information 

To  assure  that  the  waste  does  not  leak 
from  the  tubing  prior  to  reaching  the 
injection  zone.  Mechanical  Integrity  Test 
(MTTs)  of  the  wells  are  required.  40  CFR 
148.20(a)(2)(iv]  requires  submission  of 
results  from  a  satisfactory  MIT, 
including  a  Radioactive  Tracer  Survey, 
performed  within  one  year  of  petition 
submission.  The  BPCI  wells  were  tested 
during  the  Summer  of  1991.  The 
Standard  Pressure  Test  as  described  in 
40  CFR  146.8  and  Radioactive  Tracer 
Tests  were  conducted  for  each  well. 
Results  of  these  tests  confirmed  that  the 
wells  have  mechanical  integrity. 

1.  Site  Description 

The  BPCI  injection  wells  are  located 
within  the  City  of  Lima  in  Allen  County, 
Ohio.  They  are  in  west  central  Ohio  on 
the  western  limb  of  the  Findlay  Arch. 
Locally,  dip  is  to  the  north  at  about  10 
feet  per  mile.  About  3,100  feet  of 
Paleozoic  sedimentary  rocks  covered  by 
a  thin  vener  of  glacially  deposited 
materials  overlie  the  Precambrian 
Middle  Run  Formation  which  consists  of 
several  thousands  of  feet  of 
impermeable  sandstone  deposited  upon 
the  granitic  basement. 

The  injection  wells  at  the  BPCI  facility 
have  approximately  2,000  feet  of 
separation  between  the  lowermost 
underground  source  of  drinking  water 
(USDW),  found  in  the  "Sub-Lockport 
Dolomite"  (upper  Cinciimatian  shale 
group)  at  about  400  feet  in  depth  and  the 
top  of  the  injection  zone  (Middle  Run. 
Mt.  Simon,  and  Eau  Claire  Formations). 
This  separation  zone  is  composed  of 
dolomites,  shales,  sandstones  and 
siltstones;  the  separating  formations  are 
predominantly  characterized  by  low 
permeability  at  this  location.  In  addition 
several  zones  are  composed  of  sand  or 
dolomitized  limestone  which  have 
higher  porosity  and  permeability  and 
can  function  as  pressure  bleed-off  zones. 
BPCI  has  divided  the  stratigraphic 
column  into  layers  based  upon 
formation  boundaries  and  lithologic 
character  to  faciUtate  discussion. 

The  BPCI  site  is  located  15  to  20  miles 
north  of  the  Anna  Seismic  Region. 
During  the  1930's  several  earthquakies 
having  body  wave  magnitudes  (ms) 
between  4  and  5  occurred.  The 
epicenters  of  these  earthquakes  were 


deep  within  the  Precambrian  basement, 
between  five  and  eight  times  deeper 
than  the  injection  zone  for  the  BPCI 
wells.  A  seismic  monitoring  network 
maintained  by  the  University  of 
Michigan  has  been  installed  to  monitor 
seismic  activity  in  the  Anna  region  and 
a  seismic  monitoring  device  has  been 
installed  at  the  BPCI  facility  to  detect 
microseisms  which  might  be  associated 
with  injection  activities.  At  this  time,  the 
EPA  has  no  reason  to  connect  any 
seismic  event  wi\h  injection  activities  at 
the  BPCI  plant. 

An  analysis  was  performed  to 
investigate  the  potential  for  damage  to 
the  injection  well  construction  materials 
at  BPCI  site  by  seismic  events  in  the 
Anna  Seismic  Region  releasing  the 
maximum  anticipated  energy.  This 
analysis  showed  no  potential  for 
damage  to  the  injection  wells. 

2.  Injection  Zone  Description 

The  injection  zone  must  have 
sufficient  permeability,  porosity, 
thicicness  and  areal  extent  to  prevent 
migration  of  fluids  into  USDWs.  The 
injection  zone  for  the  BPCI  facility 
consists  of  793  feet  of  reservoir  and  , 
arrestment  strata  including  part  of  the 
Middle  Run  Formation  and  all  of  the  Mt. 
Simon  and  Eau  Claire  Formations  at 
depths  3.223  to  2.430  feet  below  the 
surface.  (All  depths  are  measured  in  the 
stratigraphic  test  well.)  Each  of  these 
formations  extends  far  beyond  the 
vicinity  of  the  BPCI  facility.  The  Middle 
Run  Formation  is  nowhere  exposed  at 
the  surface  and  the  Mt.  Simon  and  Eau 
Claire  Formations  reach  the  surface  only 
in  Wisconsin,  hundreds  of  miles  from 
the  BPCI  facility.  BPCI  has  subdivided 
the  injection  zone  into  an  effective 
injection  interval  (which  is  again 
subdivided  into  an  active  and  a  passive 
injection  interval),  and  an  arrestment 
interval  (Figtire  1).  Waste  is  injected 
only  into  the  active  injection  interval. 
Both  the  passive  injection  interval  and 
the  arrestment  interval  prevent 
migration  of  hazardous  materials  out  of 
the  injection  zone.  Together  they  make 
up  what  other  petitioners  have 
commonly  called  the  containment 
interval. 

Injection  is  directly  into  the  active 
injection  interval  from  the  open-hole 
portion  of  the  waste  disposal  wells.  The 
active  injection  interval  is  composed  of 
the  entire  Mt.  Simon  Formation  and 
portions  of  the  underlying  Middle  Run 
Formation  and  the  overlying  Eau  Claire 
Foftnation.  BPCI  has  named  layers  in 
these  formations  to  facilitate 
discussions  (FiguHe  1).  The  Middle  Rim 
Formation  Hes  below  3.153  feet;  its 
thickness  is  unknown.  The  Formation  is 
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composed  of  highly  indurated, 
argillaceous  sandstone  and  siltstone: 
porosity^and  permeability  are  due  to 
extensive  fracturing  which  appears  to  be 
limited  to  the  uppermost  70  feet  of  the 
formation  (3,153  to  3.223  feet).  The 
average  porosity  is  just  1.9  percent; 
however,  because  of  intense  natural 
fracturing,  average  permeability  is  over 
10  millidarcies  (md),  enough  to  allow 
significant  lateral  flow.  The  Mt.  Simon 
Formation  is  composed  of  sandstone, 
and  is  between  2.813  and  3.153  feet 
deep.  The  Mt.  Simon  has  porosities  as 
high  as  20  percent  and  the  porosity 
averages  12  percent  for  the  entire 
formation.  Permeabilities  in  the  Mt. 
Simon  range  from  .0005  to  605  md  for 
^icore  samples  and  average  as  much  as  64 
md  for  the  MS  '  layer.  EC  ',  the  Eau 
Claire  portion  of  the  active  injection 
interval,  is  between  2,775  and  2.813  feet 
in  depth.  It  is  composed  mainly  of 
veriegated  sandstones  having  porosities 
ranging  from  3.5  to  17  percent  and  an 
average  permeability  of  300  md. 

The  passive  injection  interval  is  a 
portion  of  the  injection  interval,  above 
the  active  injection  interval,  which  does 
not  accept  waste  directly  from  the  well 
bore.  Some  movement  of  waste  into  this 
interval  does  occur  by  vertical  migration 
from  the  active  injection  interval: 
however,  it  is  most  important  because  of 
its  capacity  to  dissipate  pressure 
transmitted  from  the  active  injection 
interval.  This  allows  injection  at  any 
rate  to  occur  with  less  long-term 
pressure  build  up  than  otherwise  would 
be  the  case.  The  passive  injection 
interval  is  between  2.640  and  2.775  feet 
deep  and  consists  of  ECi  and  ECj  layers 
of  the  Eau  Claire  Formation  which  are 
composed  of  sandstone  and  silty 
sandstones  with  generally  moderate 
porosity  (>8  percent)  and  low  average 
permeability  (5  md,  horizontal,  and  0.004 
md,  vertical,  for  ECt.  and  1  md, 
horizontal,  and  0  003  md,  vertical,  for 
EC])  due  to  occlusion  of  pore  spaces  by 
shale  and  dolomite.  The  passive 
injection  interval  is  marked  by  a  near 
absence  of  any  except  coring  induced 
fractures,  so  Iractures  are  an  unlikely 
route  for  vertical  waste  migration. 

BPCI  applies  the  term  "arrestment 
interval"  to  the  portion  of  the  Injection 
zone  above  the  injection  interval  which 
contains  confining  units  (dense 
carbonates  and  shales)  and  pressure 
bleed-off  units  (porous  carbonates  and 
sandstones).  The  arrestment  interval 
consists  of  the  EC4,  EC*,  and  ECt  layers 
of  the  Eau  Claire  Formation  between  the 
depths  of  2,430  and  2,630  feet.  These 
layers  consist  mostly  of  dolomite  with 
some  interbedded  shale  and  sand. 
Analayses  of  numerous  core  samples 


indicate  that  the  effective  vertical 
permeability  of  the  dolomite  is  less  than 
0.00005  md.  The  interbedded  shale 
further  reduces  the  potential  for  upward 
movement  due  either  to  advection 
(pressure  driven  flow)  or  diffusion 
(movement  at  the  molecular  level  due  to 
concentration  gradients.  Fracture 
logging  of  the  core  from  the  stratigraphic 
test  well  Indicated  only  closed  and 
mineralized  closed  fractures  in  the 
arrestment  interval.  No  transmissive 
fractures  or  faults  are  known  to  exist  in 
the  arrestment  interval.  The  pore 
pressures  measured  during  the  drilling 
and  completion  of  the  wells,  particularly 
the  test  well,  demonstrate  that  there  is 
no  natural  hydrologic  connection  across 
the  arrestment  interval.  Therefore,  the 
arrestment  interval  is  suitable  for  long- 
term  waste  confinement 

3.  Confming  Zone  Description 

The  confming  zone  must  be  (1) 
laterally  continuous,  (2)  free  of 
transecting,  transmissive  faults  or 
fractures  over  an  area  sufficient  to 
prevent  fluid  movement  and,  (3)  of 
sufficient  thickness  and  lithologic  and 
stress  characteristics  to  prevent  vertical 
propagation  of  fractures.  The  immediate 
confining  zone  above  the  injection  zone 
at  BPCI  is  made  up  of  layers  KDi  and 
KDi  in  the  lower  part  of  the  Knox 
Dolomite  (see  Figure  1),  from  2,100  to 
2,430  feet  in  depth.  This  confining  zone 
is  330  feet  in  thickness,  and  is  located 
1,700  feet  below  the  lowermost  USDW. 
The  confining  zone  is  divided  into  two 
layers.  The  lower.  KDi,  is  between  2,310 
and  2,430  feet  deep,  consists  of  vugular 
dolomite  characterized  by  higher 
porosity  (ranging  from  five  to  15  percent 
and  averaging  eight  percent)  and  good 
permeability  (ranging  from  less  than  0.01 
to  24  md),  while  the  upper,  HDi  between 
2.100  and  2.310  feet,  is  interbedded  silty 
dolomite  and  dolomitic  shale 
characterized  by  lower  porosity  (one 
percent  average)  and  permeability 
(0.0003  md  average).  The  Knox  Dolomite 
or  equivalents  extend  throughout  Ohio 
and  into  the  surrounding  states  as 
indicated  by  numerous  lithologic  log^ 
No  transmissive  faults  or  fractures  are 
known  to  exist  in  the  Knox  Dolomite  in 
the  Area  of  Review.  The  porous, 
permeable  lower  unit,  KDi,  would  be 
effective  as  a  barrier  to  induced 
fractures  and  pressure  induced  vertical 
migration  because  it  is  capable  of 
conducting  liquid  away  laterally, 
thereby  reducing  the  pressure  within  the 
pore  system  or  any  fracture.  The  upper 
unit,  KDs,  would  resist  vertical  migration 
because  of  its  low  natural  permeability. 
A  measurement  of  the  tectonic  stresses 
at  2,125  feet  shows  that  the  pressure 
required  to  fracture  the  Knox  Dolomite 


is  0.76  psi  or  higher  for  each  foot  of 
depth.  Because  pressure  would  be  lost 
due  to  bleed  off  in  the  lower  Knox  as 
well  as  in  the  Mt.  Simon  and  Eau  Claire, 
the  Knox  Dolomite  presents  an  effective 
barrier  to  flow  through  any  fractures  as 
well  as  to  migration  through 
intergranular  pore  spaces. 

The  confining  zone  must  be  separated 
from  the  lowermost  USDW  by  at  least 
one  sequence  of  permeable  and  less 
permeable  strata  that  will  provide 
added  layers  of  protection  by  either 
providing  additional  confinement  (low 
permeability  units)  or  allowing  pressure 
bleed-off  (high  permeability  units). 
Overlying  the  KDs  unit,  the  KDs  unit 
between  1,855  and  2,100  feet  and  the 
Trenton  dolomitized  portion  of  the 
Trenton  Limestone  between  1,265  and 
1.290  feet  are  more  porous  and 
permeable  than  the  over  and  underlying 
strata,  allowing  for  pressure  b!eed-off. 
The  Wells  Creek  Shale  and  Black  River 
Dolomite,  1,438  to  1,855  feet  and  the 
Cincinnatian  Shales  between  373  and 
1,265  feet,  have  very  low  porosity  and 
permeability.  These  units  provide  an 
alternative  sequence  of  thick  units  with 
low  permeability  and  more  porous  and 
permeable  units.  The  layers  are 
continuous  for  hundreds  of  square  miles. 
Thus,  the  added  layers  of  protection  are 
well  provided. 

4.  Geochemical  Conditions 

The  characteristics  of  the  injection 
and  confming  zone  fluids  and  lithologies 
must  be  adequately  described  in  order 
to  determine  the  waste  stream's 
compatibility  with  the  zones.  The 
injection  zone  is  composed  mainly  of 
quartz  sandstone,  with  minor  amounts 
of  siltstone  and  dolomite.  These  rocks 
are  generally  very  resistant  to  chemical 
degradation,  and  therefore  little,  if  any, 
compatibility  problems  are  expected. 
Following  completion  of  WDW  No.  1, 
mixing  tests  indicated  a  reaction 
between  the  natural  formation  waters 
and  the  injection  which  would  result  in 
reduced  permeability.  To  alleviate  this, 
BPCI  injected  fresh  water  to  serve  as  a 
buffer  between  the  formation  water  and 
the  injectate  during  the  completion  of 
WDW  No.  2  and  No.  3.  BPCI  has 
injected  approximately  4  billion  gallons 
of  wastewater  during  the  period  from 
1968  to  1992.  During  this  time,  the  loss  of 
permeability  has  not  necessitated  the 
use  of  excessive  injection  pressure,  in 
1991  BPCI  worked  over  WDW  No.  1  to 
remediate  existing  damage  and  plans 
additional  workovers  of  the  other  wells 
to  lower  the  pressure  required  to  inject 
llie  confming  zone  is  composed  of  silty 
shale  and  shaley  dolomite  and  should 
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have  no  compatibility  problems  with  the 
injected  fluid. 

5.  Area  of  Review 

The  area  of  review  (AOR)  is  the 
minimum  area  within  which  the 
petitioner  must  identify  all  wells  which 
penetrate  the  confining  zone  and 
demonstrate  whether  they  have  been 
properly  completed  or  plugged  and 
abandoned.  The  radius  of  the  AOR  is 
fixed  at  2  miles  unless  enlarged  at  the 
Director's  discretion  to  include  the  cone 
of  influence.  The  cone  of  influence  is  the 
area  within  which  pressurization  of  the 
injection  interval  can  raise  a  column  of 
formation  fluid  or  injected  fluid 
sufficiently  to  cause  contamination  of 
the  lowest  USDW.  The  cone  of  influence 
for  the  BPCI  injection  wells  has  a  radius 
of  3.1  miles  from  the  center  of  the  well 
group.  BPCI  designated  a  well  search 
area  having  a  radius  of  10  miles.  This 
well  search  area  covers  both  the  cone  of 
Influence  and  the  maximum  plume 
radius  (5.4  miles)  through  the  10,000-year 
period  of  interest.  The  only  wells  which 
penetrate  the  confining  zone  within  the 
well  search  area  are  the  BPCI  wells  and 
an  abandoned  well  that  was  drilled  to 
2630  feet  reportedly  in  the  Knox 
Formation  approximately  8  miles  from 
the  injection  facility.  Because  no 
improperly  constructed  well  penetrates 
the  confining  zone  is  located  within  the 
cone  of  influence  or  the  projected  plume 
radius,  no  corrective  action  is  required 
for  this  facility.  '• 

E.  Model  Demonstration  of  No  Migration 

The  demonstration  of  no  migration  of 
hazardous  constituents  from  the 
injection  zone  involves  the  use  of 
predictive  mathematical  models.  A 
combination  of  analytical  and  numerical 
models  was  used  in  BPCI's 
demonstration. 

Models  used  for  the  "no-migration" 
demonstration  must  be  adequately 
verified  and  validated.  The  verification 
process  has  two  principal  objectives:  (1) 
To  ensure  that  the  simulation  code  is 
mathematically  accurate,  and  (2)  to 
ensure  that  the  various  features  of  the 
code  are  used  correctly.  The.objective  of 
model  validation  is  to  demonstrate  that 
the  model  adequately  represents  the 
type  of  rock  layers,  the  physical 
processes  of  the  injection  zone,  and  the 
boundary  conditions  of  the  modeled 
interval. 

The  BPCI  modeling  demonstration 
used  a  numerical  code  known  as  SWIFT 
II  (Sandia  Waste-Isolation  Flow  and 
Transport  Model)  to  predict  the  increase 
of  pressure  and  the  lateral  flow  of  waste 
from  the  BPCI  injection  wells.  The 
SWIFT  II  code  has  been  used  and 
verified  extensively,  as  reported  in 


various  Federal  publications.  The  long 
history  of  development  and  successful 
use  of  SWIFT  codes  for  sites  similar  to 
BPCI  provide  confidence  that  the  basic 
processes  are  accurately  represented  by 
the  model. 

The  vertical  migration  of  waste  was 
modeled  using  a  stochastic  approach, 
designed  to  assign  a  range  of  probable 
permeabilities  to  a  layered  interval  in 
which  the  waste  is  contained  in  order  to 
evaluate  the  model  uncertainty  through 
probabilities  of  vertical  migration 
distance.  The  model  calculates 
migration  velocity  based  on  an 
analytical  solution  using  pressures 
predicted  by  SWIFT  as  the  initial  drive 
mechanism.  Other  analytical  models 
were  also  used  to  determine  various 
components  of  the  waste  migration.  All 
of  the  models  used  have  been  verified 
and  validated  as  recorded  in  the  model 
documentation,  or  in  references  to 
techniques  that  are  widely  accepted  by 
the  technical  community. 

1.  Model  Development  and  Calibration 

The  development  of  the  BPCI  model 
was  a  two-step  process.  First,  a 
conceptual  model  was  developed  using 
information  developed  from  well  logs 
and  core  testing  for  the  rock  layers 
extending  from  the  base  of  the  MRs 
layer  of  the  Middle  Run  Sandstone 
through  the  Knox  Dolomite.  The  data 
from  ihe  recently  drilled  test  well  were 
particularly  important.  The  model 
included  hydrogeologic  information  such 
as  porosity,  permeability  and  thickness. 
Next  this  initial  set  of  hydraulic 
parameters  was  calibrated  or  "fine- 
tuned"  by  comparing  pressure  response 
to  injection  histories  predicted  using 
these  parameters  to  pressure  records 
from  interference  tests  involving  the  test 
well  and  two  of  the  injection  wells  run 
during  August,  1991.  Hydraulic 
parameters  for  the  active  injection 
interval  which  were  developed  from  the 
calibration  exercise  include: 


layar 

Porosity 
Percent 

PermeabiWy 
milMarcies 

rtudknan 
feet 

EC 

11 
12 
12 
12 
3 

300 

SO 
7.7 
63.7 
10.7 

25 

MSt 

40 

MSi 

130 

MS. 

183 

MSi 

70 

Other  model  parameters,  such  as 
viscosity,  and  diffusion  coefficients, 
were  assigned  from  site-specific 
information  when  possible,  and 
otherwise  based  on  accepted  literature 
vanes.  Where  parameters,  were 
uncertain,  reasonably  conservative 
values  were  chosen.  For  those 
parameters  most  affecting  pressure 


build  up  and  waste  migration,  such  as 
permeability,  a  range  of  values  was 
modeled  so  that  pressure  and  migration 
under  less  favorable  conditions  could  be 
determined.  Sensitivity  analysis 
indicated  that  containment  of  waste 
within  the  injection  zone  would  occur 
even  if  actual  conditions  are  much  less 
favorable  than  there  is  reason  to 
suspect. 

2.  Model  Predictions 

Two  simulation  time  periods  were 
considered  in  the  demonstration:  A  43- 
year  operational  period  and  a  10,000- 
year  post-operational  period.  For  the 
operational  period  pressure  increase 
due  to  injection  and  the  lateral  and 
vertical  migration  due  to  this  pressure 
were  modeled.  For  the  post-operational 
period,  additional  lateral  migration  due 
to  the  natural  flow  gradient  and 
buoyancy,  and  additional  vertical 
migration  due  to  molecular  diffusion 
were  modeled.  Modeling  results,  and  the 
parameter  choices  which  ensure  that 
these  results  represent  reasonably 
conservative  conditions,  are  presented 
below. 

For  the  operational  period  prior  to  the 
modeling  exercise,  actual  injection  rates 
averaged  for  2  to  5-year  periods  from 
July  1, 1968  to  the  end  of  September, 
1992  were  used  to  predict  pressure 
increase  in  the  injection  zone  and  lateral 
migration.  For  the  future  operational 
period  a  combined  rate  of  560  gpm  was 
used.  This  exceeds  the  actual  average 
injection  rates  of  330  to  340  gpm  for  the 
last  five  years  and  provides  a 
conservative  cushion  to  the 
demonstration  by  causing  an  over- 
prediction  of  waste  migration.  To  be 
conservative,  the  current  maximum 
permitted  injection  pressure  was 
assumed  to  exist  throughout  the 
operational  period.  This  is  conservative 
because  the  actual  injection  pressure  is 
controlled  below  that  level.  The 
maximum  pressure  is  controlled  below 
that  level.  The  maximum  pressure  in  the 
Mt.  Simon  Sandstone  is  controlled  by      ' 
the  permit  issued  by  the  Ohio  EPA  and  • 
must  be  equal  to  or  lower  than  the 
pressure  modeled  in  this  demonstration 
and  must  not  allow  fracture  initiation  or 
propagation  in  the  injection  zone. 
Pressure  buildup  is  greatest  near  the 
injection  wells  and  decreases  outward, 
declining  to  less  than  180  psi  (1,230  psig) 
at  a  distance  of  3.1  miles  (the  edge  of  the 
regulatory  Area  of  Review). 

Particle  tracking  was  used  to  predict 
vertical  waste  migration.  This  method 
modeled  the  movement  of  a 
representative  particle  at  2.775  feet  one 
inch  above  the  active  injection  interval, 
on  the  first  day  of  injection.  The 
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differential  pressure  at  the  boundary  of 
the  active  and  passive  injection 
intervals  was  assumed  to  be  correlative 
to  the  maximum  permitted  pressure 
throughout  the  entire  operational  period 
and  this  was  used  to  calculate  particle 
velocity.  The  approach  is  conservative 
because  it  over-estimates  the  pressure 
for  portions  of  the  operational  period  at 
which  wells  are  not  operating  at  full 
capacity.  A  combination  of  the  most 
probable  values  for  the  parameters 
controlling  vertical  movement  resulted 
in  a  migration  distance  of  about  21  feet, 
to  a  depth  of  2,754  feet,  during  the 
operational  period.  A  combination  of 
parameter  values  chosen  to  represent  a 
worst-case  scenario  (porosity  of  each 
layer  within  the  passive  injection 
interval  and  arrestment  interval  was 
decreased  to  the  minimum  measured 
value  in  that  layer,  horizontal 
permeability  was  decreased  by  a  factor 
of  48  for  EC*  and  10  for  ECs  and  vertical 
permeability  of  each  layer  within  the 
passive  injection  interval  and  the 
arrestment  interval  was  increased  by  a 
factor  of  10)  resulted  in  vertical 
movement  of  136  feet,  to  2.639  feet.  This 
is  one  foot  above  the  boundary  between 
the  passive  injection  interval  and  the 
arrestment  strata,  leaving  the  waste  well 
within  the  injection  zone  during  the 
predicted  operational  period. 

During  the  post-operational  period, 
molecular  diffusion  is  the  primary 
migration  mechanism.  Using  actual 
coefficients  of  molecular  diffusion  for 
each  major  waste  constituent,  the 
maximum  vertical  transport  of  the  waste 
front  during  the  post-operational  period 
is  184  feet  from  the  assumed  starting 
point  at  2.640  feet,  that  is,  to  2,456  feet. 
26  feet  below  the  top  of  the  injection 
zone.  This  is  a  conservative  estimate 
because: 

(1)  It  assumes  constant  concentration 
at  maximum  injectate  levels  at  the 
starting  point  for  the  entire  post- 
operational  period 

(2)  The  starting  point  is  approximately 
at  the  point  indicated  by  modeling  with 
very  unfavorable  rather  than  expected 
conditions,  and 

(3)  The  tortuosity  of  the  entire 
arrestment  interval  is  set  equal  to  the 
most  unfavorable  (0.123)  of  a  number  of 
determinations  made  using  core 
samples. 

Therefore,  the  waste  will  be  contained 
within  the  permitted  injection  zone 
throughout  the  post-operational  period. 

Lateral  migration  of  the  waste  plume 
during  the  operational  period  is  driven 
almost  exclusively  by  injection  pressure 
and.  when  determined  at  the  0.01 
concentration  ratio  (initial 


concentration/final  concentration),  is 
modeled  to  extend  a  maximum  of  7,325 
feet  east  of  the  well  group's  center  in 
layer  ECi  and  6,535  feet  west  of  the 
centroid  in  layer  MSt,  using  realistic 
site-speciHc  parameters  deduced  from 
the  calibration  exercises  mentioned 
above.  To  add  an  additional  measure  of 
conservatism.  BPCI  increased  this 
lateral-migration  distance  by  20%  to 
8,790  feet  in  ECt  and  7,845  feet  in  MSi 
for  the  petition. 

During  the  post-operational  period, 
the  modeled  movement  of  the  waste 
plume  considered  buoyancy  forces  and 
the  natural  flow  gradient  within  the  Mt. 
Simon  and  Eau  Claire  Formations. 
Buoyancy  forces  resulting  from  a  lighter 
waste  being  injected  into  a  more  dense 
formation  water  result  in  a  substantial 
movement  of  the  waste  front  in  layer 
MSi  because  of  its  thickness  which 
causes  development  of  a  greater  vertical 
pressure  differential  than  in  any  other 
layer  within  the  active  injection  interval. 
The  increase  in  plume  radius  due  to 
buoyancy  at  the  0.01  concentration  ratio 
is  about  325  feet  in  10,000  years.  Natural 
groundwater  flow  velocity  is 
conservatively  estimated  to  be  0.5  ft,/ 
year. 

Several  investigators  have  estimated 
the  groundwater  flow  velocity  in  this 
formation  at  less  than  0.5  ft. /year  at  this 
site.  Because  the  direction  of  this  flow  is 
uncertain,  it  is  conservatively  assumed 
that  a  flow  velocity  of  0.5  ft./year  exists 
in  approximately  the  direction  of 
greatest  plume  development  at  the  BPCI 
site.  This  results  in  an  additional  5.000 
feet  of  drift  of  the  waste  plume 
westward  to  a  point  14,325  feet  of  the 
BPCI  site  in  10.000  years.  For 
conservatism,  this  distance  was 
increased  by  20%.  From  that  point  an 
analytical  method  was  used  to  account 
for  dispersive  spread  and  project  plume 
movement  to  the  health-based  limits. 
Acrylamide,  found  in  the  waste  at  a 
concentration  of  1.500  parts  per  million 
(ppm)  must  be  diluted  more  than  any 
other  hazardous  constituent  to  reach  its 
health-based  limit  of  9.0  X  10  ~'ppm. 
Dispersion  will  cause  reduction  to  the 
health-based  limit  11,390  feet  beyond  the 
0.01  ratio  contour.  At  this  distance,  all 
hazardous  constituents  will  be  below 
the  health-based  levels  or  detection 
limits.  Therefore,  the  maximum 
predicted  lateral  migration  of  waste  at 
the  BPCI  site  is  28,580  feet  (5.41  miles). 
This  is  within  the  permitted  injection 
zone  and,  although  outside  of  the 
regulatory  AOR.  it  is  within  the  area 
which  BPCI  searched  and  EPA  found  to 
have  no  improperly  constructed  or 
plugged  wells. 

Therefore,  BPCI  has  demonstrated  to 


a  reasonable  degree  of  certainty  that 
hazardous  constituents  will  not  migrate 
vertically  out  of  the  injection  zone  nor 
laterally  to  a  point  of  discharge  in  a 
10,000  year  period. 

F.  Quality  Assurance  and  Quality 
Control 

BPCI  and  its  consultants  have 
demonstrated  that  adequate  quality 
assurance  and  quality  control  plans 
were  followed  in  preparing  the  petition. 
BPCI  has  followed  appropriate  protocol 
for  locating  records  for  penetrations  in 
the  AOR.  for  collection  and  analyses  of 
geologic  and  hydrogeologic  data,  for 
waste  characterization,  and  for  all  tasks 
associated  «vith  the  modeUng 
demonstration. 

III.  Cooditions  of  Petition  Approval 

In  order  to  receive  this  exemption 
from  the  ban  on  injection  of  certain 
hazardous  wastes,  the  BPCI  injection 
operation  must  meet  the  no-migration 
standard  and  the  operation  must  be 
protective  of  human  health  and  the 
environment  Federal  regulations  at  40 
CFR  146.13(a)  establish  the  standard  for 
a  safe  injection  pressure.  Region  5  has 
determined  that  operation  at  or  below 
fracture  closing  pressure  is  the  best 
means  of  assuring  that  the  facility's 
injection  pressure  will  be  protective  of 
human  health  and  the  environment. 
Therefore,  as  a  condition  of  granting  this 
exemption  from  the  ban  on  injection  of 
certain  hazardous  wastes,  the  USEPA 
will  require  that  the  folloiving  conditions 
be  met: 

(1)  The  permitted  injection  zone  must 
be  comprised  of  the  Middle  Run.  St. 
Simon,  and  Eau  Claire  Formations: 

(2)  Injection  shall  occur  only  into  the 
Mt.  Simon  Sandstone  in  WDWs  No.  2. 3. 
and  4  (if  permitted),  and  in  WDW  No.  1 
into  the  ML  Simon  and  that  portion  of 
the  Eau  Claire  Formation  which  is  below 
2.783  feet  (ECi); 

(3)  The  combined  monthly  injection 
volume  for  the  site  must  not  exceed  24 
million  gallons: 

(4)  The  final  report  of  reflection 
seismic  investigations  carried  out  from 
1988  through  1990  shall  be  completed 
and  submitted  to  the  Ohio  EPA  in  a  form 
acceptable  to  USEPA  by  May  8, 1992. 
and 

(5)  The  petitioner  shall  fully  comply 
with  all  requirements  set  forth  in  the 
Underground  Injection  Control  Permit- 
to-Operate  issued  by  the  Ohio  EPA. 

(6)  The  injection  pressure  at  the  well 
head  shall  be  limited  to  closure  pressure 
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at  the  casing  shoe  (0.69  psi/ft.  x  depth) 
with  allowance  for  the  hydrostatic 
pressure  and  friction  in  the  injection 
tubing. 

Dated:  February  2a  1992. 
Dale  S.  Bryson. 

Director.  Water  Division,  Regions.  U.S. 
Environmental  Protection  Agency. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposal  To  Conduct  a  Pilot  Survey  of 
Americans  With  Disabilities  in  Private 
Industry;  Cancellation  of  Pul>llc 
Hearing 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Proposed  change:  Cancellation 

of  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  is  cancelling  the  public 
hearing  on  the  above  proposal  to 
conduct  a  pilot  survey  of  Americans 
with  disabilities  in  private  industry.  The 
Commission  did  not  receive  any  notices 
of  intent  to  give  oral  testimony  at  the 
hearing  within  the  thirty-day  time  period 
specified  in  the  hearing  notice  of 
Decembpr  23. 1991,  56  FR  66445. 
Therefore,  it  will  not  be  necessary  to 
hold  the  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joachim  Neckere,  Director.  Program 
Research  and  Survey  Division  at  (202) 
663-4958  (voice)  or  (202)  70ft-9300 
(TDD),  Equal  Employment  Opportunity 
Commission,  1801  L  Street  NW.. 
Washington,  DC  20507. 

Signed  this  day  at  Washington,  DC. 

For  the  Commission. 
Evan  |.  Kemp,  |r.. 
Chairman. 
[FR  Doc.  92-5826  Filed  3-11-92: 8:45  am] 

MUJNO  COOC  eS70-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  4. 1992. 

The  Federal  Communications , 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
coz^tractor,  Downtown  Copy  Center, 
1114  21st  Street,  NW.,  Washington.  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  OfHce  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503.  (202)  395- 
4814. 

OMB  Number  3060-0360. 


Title:  Section  80.409(c),  Public  Coast 
Station  Logs. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or  households, 
state  or  local  governments,  non-profit 
institutions  and  businesses  or  other 
for-proHt  (including  small  businesses). 

Frequency  of  Response:  Recordkeeping 
requirement. 

Estimated  Annual  Burden:  316 
recordkeepers;  95  hours  average 
burden  per  recordkeepen  30,020  hours 
total  annual  burden. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  this  rule 
section  is  necessary  to  document  the 
operation  and  public  correspondence 
service  of  public  coast  radiotelegraph, 
public  coast  radiotelephone  stations 
and  Alaska-public  Fixed  stations, 
including  the  logging  of  distress  and 
safety  calls  where  applicable.  A 
retention  period  of  more  than  one  year 
is  required  where  a  log  involves 
communications  relating  to  a  disaster, 
an  investigation,  or  any  claim  or 
complaint.  If  the  information  were  not 
collected,  documentation  concerning 
the  above  stations  would  not  be 
available. 

OMB  Number:  306O-O364. 

Title:  Section  80.409(d)  and  (e).  Ship 
radiotelegraph  logs,  ship 
radiotelephone  logs. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or  households, 
state  or  local  governments,  non-profit 
institutions  and  businesses  or  other 
for-profit  (including  small  businesses). 

Frequency  of  Response:  Recordkeeping 
requirement. 

Estimated  Annual  Burden:  10,950 
recordkeepers;  47.3  hours  average 
burden  per  recordkeeper;  517,935 
hours  total  annual  burden. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  these  rule 
sections  is  necessary  to  document  that 
compulsory  radio  equipped  vessels 
and  high  seas  vessels  maintain 
listening  watches  and  logs  as  required 
by  statutes  and  treaties  (including 
treaty  requirements  contained  in 
appendix  11  of  the  international  Radio 
Regulations,  chapter  IV,  Regulation  19 
of  the  International  Convention  for  the 
Safety  of  Life  at  Sea,  the  Bridge-to- 
Bridge  Radiotelephone  Act.  The  Great 
Lakes  Agreement,  and  the 
Communications  Act  of  1934,  as 
amended).  A  retention  period  of  more 
than  one  year  is  required  where  a  log 
involves  communications  relating  to  a 
disaster,  an  investigation,  any  claim  of 
complaint.  If  the  data  were  not 
collected,  docmnentation  concerning 


station  operations  would  not  be 
available  and  treaty  requirements 
would  not  be  complied  with. 

Federal  Communicafions  Commission. 

Dontaa  R.  Searcy. 

Secretary. 

[FR  Doc.  92-5835  Filed  a-ll-«2;  8:45  am] 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Home  Mortgajge  Disclosure  Act; 
Categorization  of  Income  for 
Disclosure  Statements  and  Aggregate 
MSA  Report* 

AGENCY:  Federal  Financial  Institutions 

Examination  Council. 

ACTION:  Notice  of  proposed  changes. 

SUMMARY:  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  is  proposing  a  change  in  the 
way  it  categorizes  income  for  purposes 
of  preparing  Home  Mortgage  Disclosure 
Act  disclosure  statements  for  covered 
depository  institutions  and  aggregate 
reports  distributed  to  central  data 
depositories.  The  proposed  change  does 
not  affect  how  income  is  reported  by 
covered  institutions.  ^ 

DATES:  Comments  must  be  received  on 
or  before  April  13, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Barbara  Kenlaw,  Federal  Financial 
Institutions  Examination  Council,  suite 
850B,  1776  G  Street,  NW.,  Washington, 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  G.  Canner,  Senior  Economist, 
(202)  452-2910,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551  or  Barbara 
Kenlaw,  (202)  357-0177,  Federal 
Financial  Institutions  Examination 
Council,  suite  850B,  1776  G  Street,  NW.. 
Washington,  DC  20006. 
SUPPtXMENTARY  INFORMATION: 

1.  General 

In  August  1989,  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  amended  the  Home 
Mortgage  Disclosure  Act  (HMDA)  to 
require  covered  institutions  to  report 
data  on  the  income,  race  or  national 
origin,  and  gender  of  applicants  and 
borrowers,  as  well  as  the  disposition  of 
applications  for  home  purchase  and 
home  improvement  loans.  The  FFIEC 
processes  data  relating  to  individual 
transactions  and  aggregates  the  data  for 
each  covered  lender  and  for  the 
complete  lending  activity  in  each 
metropolitan  statistical  area  (MSA) 
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where  home  lending  activity  was 
reported. 

2.  Income  Categories 

When  processing  data  to  prepare  its 
reports,  the  FFIEC  categorizes  loan 
applicants  into  one  of  four  income 
groups.  The  appUcant's  income,  as 
recorded  on  a  loan  application  register, 
is  compared  to  the  estimated  current 
median  family  income  level  for  the 
particular  MSA  where  the  property  the 
applicant  is  seeking  to  buy  or  improve  is 
located.  The  four  income  groups  are: 
Less  than  80  percent  of  the  median  MSA 
family  income,  80-99  percent  of  the 
median  MSA  family  income,  100-120 
percent  of  the  median  MSA  family 
income,  and  more  than  120  percent  of 
the  median  MSA  family  income. 

For  the  1990  disclosure  reports,  the 
current  median  family  income  level  used 
for  a  particular  MSA  was  derived  by 
multiplying  the  estimated  1980  MSA 
median  family  income  by  an  inflation 
adjustment  factor.  The  factor  was 
uniform  across  all  MSAs.  The  inflation 
adjustment  factor  used  for  1990  reports 
was  1.6424,  which  reflected  changes  in 
the  consumer  price  index  between 
December  1979  and  December  1989.  The 
estimation  technique  currently 
employed  by  the  FFIEC  has  two  main 
weaknesses.  First,  by  accounting  only 
for  changes  in  price  levels  it  fails  to 
account  for  changes  in  real  family 
income  over  time.  Second,  it  fails  to 
reflect  changes  in  the  economic 
conditions  across  MSAs. 

The  FFIEC  is  seeking  public  comment 
on  a  proposed  change  to  the 
methodology  used  to  estimate  the 
current  level  of  median  family  incomes 
for  MSAs.  Specifically,  the  FFIEC  would 
apply  the  annual  median  family  income 
flgures  as  published  by  the  Department 
of  Housing  and  Urban  Development 
(HUD)  rather  than  the  inflation-adjusted 
estimates  described  above.  The  annual 
MSA  median  family  income  estimates 
derived  by  HUD  reflect  the  latest 
available  data  on  wage  changes  from 
the  County  Business  Patterns  and  irom 
median  family  income  data  from  the 
Bureau  of  the  Census  Current  Population 
Reports,  P-60  Series.  (For  interested 
parties,  the  precise  methodology  used  by 
HUD  to  calculate  their  estimates  of 
current  MSA  median  family  incomes 
can  be  obtained  from  the  FFIEC.)  The 
estimation  techniques  employed  by 
HUD  takes  advantage  of  the  most  up-to- 
date  information  available  for 
estimating  current  levels  of  MSA 
median  family  incomes. 

The  median  family  income  figures 
published  by  HUD  are  tvidely  used  in 
government  housing  programs  and  a 
switch  by  the  FFIEC  to  the  income 
estimates  derived  by  HUD  would 


establish  uniformity  across  government 

agencies^ 

If  the  FFIEC  changes  to  the  annual 
HUD  MSA  income  estimates,  it  would 
begin  using  these  figures  with  the 
preparation  of  HMDA  disclosure  reports 
reflecting  1991  lending  and  loan 
application  data.  The  MSA  median 
income  figures  that  would  be  used  to 
prepare  1991  reports  would  be  the  HUD 
estimates  for  Fiscal  Year  1991.  The 
proposed  change  would  a^ect  standard 
disclosure  tables  3, 4.1-4.6,  5.1-5.6,  6.1- 
6.6  and  8.1-8.6. 

Dated:  March  5, 1992. 
)oe  M.  Cleaver. 
Executive  Secretary. 
(FR  Doc.  92-5805  Filed  3-11-92;  8:45  am] 
BMJJNO  COOC  e21»-01-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Healtti  Administration 

Grants  and  Cooperative  Agreements 

agency:  Office  for  Substance  Abuse 
Prevention,  ADAMHA.  PHS,  HHS. 
ACTION:  Program  Aimouncement  Update 
and  Reissuance. 

The  Office  for  Substance  Abuse 
Prevention  (OSAP)  is  reannouncing  the 
following  grant  program; 

Substance  Abuse  Prevention  Conference 
Grants 

Under  the  authority  of  section  508  of 
the  PubUc  Health  Service  Act,  OSAP 
will  accept  applications  to  support 
domestic  conferences  irom  public  and 
private,  profit,  and  not  for  proHt  entities 
for  the  purpose  of  coordinating, 
exchanging,  and  disseminating 
information  in  furtherance  of  OSAP's 
mission  to  prevent  alcohol  and  other 
drug  abuse,  particularly  as  it  pertains  to 
high  risk  youth.  Applications  are  invited 
for  regional  and  national  conferences 
relating  to  substance  abuse  prevention, 
including  conferences  for  the  purposes 
of  information  dissemination  to  the 
services  community  and  the  general 
public,  and  national  strategy 
development  for  substance  abuse 
prevention.  Approximately  $2  million 
will  be  available  for  constituency- 
initiated  conferences  annually.  Awards 
will  be  limited  to  no  more  than  $50,000 
for  any  one  conference.  The  Catalog  of 
Federal  Domestic  Assistance  number  for 
this  program  is  93.174. 

The  announcement  has  been  updated 
and  revised  to  provide  clarincation  of 
the  apphcation  and  review  process,  and 
to  incorporate  new  receipt  dates.  The 
OSAP  «vill  now  accept  applications  in 


response  to  this  announcement  on 
January  20,  May  20.  and  September  20  of 
each  year. 

Application  kits  including  a  copy  of 
the  complete  program  announcement 
and  guidance  for  submission  are 
available  from;  National  Clearinghouse 
for  Alcohol  and  Drug  Information 
(NCADI).  P.O.  Box  2345,  Rockville,  MD 
20852,  (301)  468-2600, 1-800-729-6686. 

For  additional  information  regarding 
the  program  and/or  application 
procedures,  contact:  Budget,  Planning 
and  Evaluation  Unit,  Office  for 
Substance  Abuse  Prevention, 
ADAMHA,  Rockwall  II  Building.  9th 
Floor,  5600  Fishers  Lane,  Rockville.  MD 
20857.  (301)  443-6980. 
JoaephR.  iMMie. 

Associate  Administrator  for  Management. 
Alcohol,  Drug  Abuse,  and  Mental  Health      ^ 
Administration. 

(FR  Doc.  92-5786  Filed  3-11-92:  8:45  am] 

BtLUNQ  COOC  4t*»-aO.«l 


Agency  for  Toxic  Substances  and 
Disease  Registry 

Q|[  Announcement  Number  2061 

Put>llc  Health  Conference  Support 
Grant  Program 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  funds  in  Fiscal  Year 
1992  for  the  Public  Health  Conference 
Support  Grant  Program.  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  PHS-led  national  activity 
to  reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Environmental  Health.  (For 
ordering  a  copy  of  Healthy  People  2000, 
see  the  Section  Where  to  Obtain 
Additional  Information,]  * 

Authority 

This  program  is  authorized  under 
sections  104(i)  (14)  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended.  (42 
U.S.C.  9604(1)  (14)  and  (15)). 

Eligible  Applicants 

Eligible  appUcants  are  states,  and 
politicaj, subdivisions  thereof,  which 
may  include  state  universities,  state 
colleges,  state  research  institutions, 
state  hospitals,  state  and  local  health 
departments,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Vii:gin  Islands,  Guam,  the  Federated 
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States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
the  Northern  Mariana  Islands,  American 
Samoa,  and  federally-recognized  Indian 
Tribal  governments. 

Availability  of  Funds 

Approximately  $50,000  will  be 
avaUable  in  Fiscal  Year  1992  to  fund 
approximately  5  awards.  It  is  expected 
that  the  average  award  will  be  $10,000, 
ranging  from  $7,500  to  $12,500.  The 
awards  will  be  made  for  a  12-month 
budget  and  project  period.  Funding 
estimates  may  vary  and  are  subject  to 
change. 

1.  Grant  funds  may  be  used  for  direct 
cost  expenditures:  salaries,  speaker  fees, 
rental  of  necessary  equipment, 
registration  fees,  transportation  costs 
(not  to  exceed  economy  class  fare)  for 
non-Federal  employees. 

2.  Grant  funds  may  not  be  used  for  the 
purchase  of  equipment,  payments  of 
honoraria,  alterations  or  renovations, 
organizational  dues,  entertainment/ 
personal  expenses,  cost  of  travel  and 
payment  of  a  full-time  Federal 
employee,  for  per  diem  or  expenses 
other  than  local  mileage  for  local 
participants,  or  reimbursements  of 
indirect  costs.  Although  the  practice  of 
handing  out  novelty  items  at  meetings  is 
often  employed  in  the  private  sector  to 
provide  participants  with  souvenirs, 
Federal  funds  cannot  be  used  for  this 
purpose. 

Purpose 

This  program  will  provide  partial 
support  for  non-Federal  conferences  on 
disease  prevention,  health  promotion 
and  information/education  projects. 
Applications  are  being  solicited  for 
conferences  on:  (1)  Health  effects  of 
toxic  substances;  (2)  disease  and 
exposure  registries;  (3)  hazardous 
substance  removal  and  remediation;  (4) 
emergency  response  to  toxic  and 
environmental  disasters;  and  (5)  risk 
communication,  disease  surveillance 
and  investigation  and  research  on 
hazardous  substances.  Because 
conference  support  by  ATSDR  creates 
the  appearance  of  ATSDR  co- 
sponsorship,  there  will  be  active 
participation  by  ATSOR  in  the 
development  and  approval  of  those 
portions  of  the  agenda  supported  by 
ATSDR  funds.  In  addition,  ATSDR  will 
reserve  the  right  to  approve  or  reject  the 
content  of  the  full  agenda,  speaker 
selection,  and  site  selection.  ATSDR 
funds  will  not  be  expended  for  non- 
approyed  portions  of  meetings. 
Contingency  awards  will  be  made 
allowing  usage  of  only  10%  of  the  total 
amount  to  be  awarded  until  a  final  full 
agenda  is  approved  by  ATSDR.  This  will 


provide  funds  for  costs  associated  with 
preparation  of  the  agenda.  The 
remainder  of  funds  will  be  released  only 
upon  approval  of  the  final  full  agenda. 
ATSDR  reserves  the  right  to  terminate 
co-sponsorship  if  it  does  not  concur  with 
the  final  agenda. 

Program  Requirements 

A.  Manage  all  activities  related  to 
program  content  (e.g.,  objectives,  topics, 
attendees,  session  design,  workshops, 
special  exhibits,  speakers,  fees,  agenda 
composition  and  printing).  Many  of 
these  items  may  be  developed  in  concert 
with  assigned  ATSDR  project  personnel. 

B.  Provide  draft  copies  of  the  agenda 
and  proposed  ancillary  activities  to 
ATSDR  for  approval.  Submit  copy  of 
final  agenda  and  proposed  ancillary 
activities  to  ATSDR  for  approval. 

C.  Determine  and  manage  all 
promotional  activities  (e.g.,  title,  logo, 
announcements,  mailers,  press,  etc.). 
ATSDR  must  review  and  approve  of  any 
materials  with  reference  to  ATSDR 
involvement  or  support. 

D.  Manage  all  registrants  (e.g..  travel, 
reservations,  correspondence, 
conference  materials  and  hand-outs, 
badges,  registration,  (procedures,  etc.). 

Plan,  negotiate,  manage  conference 
site  arrangements,  including  all  audio- 
visual needs. 

F.  Develop  and  conduct  education  and 
training  programs  on  prevention. 

G.  Plan  and  conduct  appropriate 
evaluation  of  education  and  training  on 
prevention. 

H.  Collaborate  with  ATSDR  staff  m 
reporting  and  disseminating  results  and 
relevant  prevention  education  and 
training  information  to  appropriate 
Federal,  state,  and  local  agencies,  and 
the  general  public. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (Total  100  Points): 

A.  Proposed  Program  and  Technical 
Approach:  50  Points 

The  description  of  (a)  the  public 
health  significance  of  the  proposed 
conference  including  the  degree  to 
which  the  conference  can  be  expected  to 
influence  public  health  practices;  (b)  the 
feasibility  of  the  conference  in  terms  of 
an  operational  plan:  (c)  clearly  stated 
conference  objectives  and  the  potential 
for  accomplishing  those  objectives;  and 
(d)  the  method  of  evaluating  the 
conference. 

B.  The  Qualification  of  Program 
Personnel:  30  Points 

Evaluation  will  be  based  on  the  extent 
to  which  the  proposal  has  described  (a) 


the  qualifications,  experience,  and 
commitment  of  the  principal  staff 
person,  and  his/her  ability  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership,  and  (b)  the 
competence  of  associate  staff  persons, 
discussion  leaders,  speakers  and 
presenters  to  accomplish  the  proposed 
conference. 

C.  Applicant  Capability:  20  Points 

Evaluation  will  be  based  on  the 
description  of  (a)  the  adequacy  and 
commitment  of  institutional  resources  to 
administer  the  program,  and  (b)  the 
adequacy  of  the  facilities  to  be  used  for 
the  conference. 

D.  Budget  Justification  and  Adequacy  «rf 

Facilities:  Not  Scored 

The  proposed  budget  will  be 
evaluated  on  the  basis  of  its 
reasonableness,  concise  and  clear 
justification,  and  consistency  with  the 
intended  use  of  grant  funds.  The 
application  will  also  be  reviewed  as  to 
the  adequacy  of  existing  and  proposed 
facilities  and  resources  for  conducting 
conference  activities. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (45  CFR  100). 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  niS  Form  5161-1  shall  be 
submitted  in  accordance  with  the 
schedule  below. 

Application  deadline:  July  15,  J992. 

Applications  must  be  submitted  on  or 
before  the  deadline  date  to:  Mr.  Henry  S. 
Cdssell,  III,  Grants  Management  Officer. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road.  NE.,  room  300,  Atlanta, 
Georgia  30305.  By  formal  agreement,  the 
CDC  Procurement  and  Grants  Office 
will  act  on  behalf  of  and  for  ATSDR  on 
this  matter. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
a.  Received  on  or  before  the  deadline 
date;  or  b.  Sent  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  review  conunittee. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
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commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant. 

When  To  Obtain  Additional 
Infonnation 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
assistance  may  be  obtained  from  Van 
Malone,  Grants  Management  Specialist. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  room  300,  Atlanta, 
Georgia  30305,  (404)  842-6797. 
Programmatic  technical  assistance  may 
be  obtained  from  Jim  Carpenter,  Project 
Officer,  Agency  for  Toxic  Substances 
and  Disease  Registry,  Division  of  Health 
Studies,  1600  Clifton  Road,  NE., 
Mailstop  E-33,  Atlanta,  Georgia  30333, 
(404)  639-6206. 

Please  refer  to  announcement  number 
206  when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington,  DC  20402-9325  (Telephone: 
(202)  783-3238). 

Dated:  March  4. 1992. 
WiUiam  L.  Roper, 

Administrator,  Agency  for  Toxic  Substances 

and  Disease  Registry. 

[PR  Doc  92-5757  Filed  »-ll-92;  8:45  am] 
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Centers  for  Disease  Control 
[AnfMMincement  Numt>«f  212] 

HIV-Reiated  Tuberculosis 
Demonstration  Cooperative 
Agreements 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  that  cooperative  agreement 
applications  are  to  be  accepted  for 
tuberculosis  (TB)  and  human 
immunodeficiency  virus  (HIV) 
preventive  therapy  follow-up 
demonstration  projects 


The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  annoimcement  is 
related  to  the  priority  areas  of  HIV 
Infection  and  Immunization  and 
Infectious  Diseases.  (For  ordering  a  copy 
of  Healthy  People  2000,  see  the  section 
Where  To  Obtain  Additional 
Information). 

Authority 

This  program  is  authorized  by  the 
Public  Health  Service  Act:  section  301(a) 
(42  U.S.C.  241(a))  as  amended;  and 
Section  317(k)  (42  U.S.C.  247b(k)]. 
Regulations  governing  programs  for 
preventive  health  services  are  codified 
at  42  CFR  part  51b.  Subpart  A  contains 
general  provisions  relating  to  this 
program. 

Eligible  Applicants 

Eligible  applicants  for  this  program 
include  states,  political  subdivisions  of 
states,  and  the  other  public  and  private 
nonprofit  organizations.  Priority 
consideration  will  be  given  to  applicants 
who  have  successfully  identified, 
recruited,  and  maintained  a  registry  of 
dually-infected  (HIV/TB)  persons  in  a 
preventive  therapy  trial  and  have 
exhibited  the  ability  to  perform  follow 
up  procedures  and  evaluate  participants 
receiving  preventive  therapy.  Applicants 
must  be  able  to  locate  and  monitor  a 
minimum  of  50  dually-infected  persons 
who  have  previously  been  given 
tuberculosis  preventive  therapy. 

Availability  of  Funds 

Approximately  $800,000  is  available  in 
Fiscal  Year  1992  to  fund  one  to  four 
preventive  therapy  follow-up  studies. 
Awards  are  expected  to  range  from 
$150,000  to  $500,000.  The  awards  will 
begin  on  or  about  July  1, 1992,  for  a  12- 
month  budget  period  within  a  2-year 
project  period.  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  an 
approved  project  period  will  be  made  on 
the  basis  of  satisfactory  performance 
and  the  availability  of  funds. 

Purpose 

The  purpose  of  this  program  is  to 
improve  the  prevention  and  treatment  of 
HIV-related  TB  through  demonstration 
and  applied  research.  Applied  research, 
as  used  in  the  context  of  this 
armouncement,  means  the  process  of 
developing  and  evaluating  practical 
operational  approaches  and  solutions  to 
HIV-related  TB  problems  and  the 
evaluation  of  new  technology  (e.g.,  new 


drugs,  new  diagnostic  tests]  in  clinical 
settings  to  determine  its  efficacy, 
feasibility,  and  applicability. 

In  Fiscal  Year  1992,  one  of  the  priority 
areas  of  interest  is  to  determine  the 
efficacy  of  current  drugs  and  drug 
regimens  for  TB  preventive  therapy  in 
persons  with  both  HIV  and  M. 
tuberculosis  infections.  It  is  extremely 
important  to  assess  persons  during 
various  stages  of  HIV  infection  and  the 
possible  effect  of  tuberculosis 
preventive  therapy  on  the  progression  of 
HIV  infection. 

National  Goals 

The  ultimate  goal  of  tuberculosis 
prevention  and  control  efforts  is  disease 
elimination  (a  case  rate  of  less  than  0.1 
per  100,000  population]  by  the  year  2010, 
with  an  interim  target  goal  of  no  more 
than  3.5  cases  per  100,000  population  by 
the  year  2000. 

The  Healthy  People  2000  national 
'  goals  relating  to  tuberculosis  and  HIV 
infection  are  to: 

A.  Assess  the  impact  of  HIV  infection 
on  tuberculosis  morbidity  and  mortality. 

B.  Develop  more  effective  tools  for  the 
diagnosis  of  tuberculous  infection  and 
disease  in  persons  with  HIV  infection. 

C.  Determine  optimal  drug  regimens 
for  the  treatment  of  tuberculosis  in 
persons  with  HTV  infection. 

D.  Develop  optimal  tuberculosis    . 
preventive  therapy  regimens  for  dually- 
infected  persons. 

E.  Prevent  tuberculosis  disease  among 
dually-infected  persons. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  the  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below,  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.,  below: 

a.  Recipient  Activities:  Develop  and 
implement  strategies  that  are  applicable 
to  TB/HIV-infected  persons  in  the 
United  States  and  that  include  a 
description  of  the  methods  to  be  used  to 
monitor  and  insure  compliance,  assess 
toxicity,  and  evaluate  patients  for  2 
years  after  completion  of  preventive 
therapy. 

Applicants  are  required  to  provide 
HIV  antibody  testing  to  determine  a 
person's  HTV  infection  status;  therefore 
they  must  comply  with  State  laws  and 
regulations  and  CDC  guidelines 
regarding  pre-test  and  post-test 
counseling  and  partner  notification  of 
HIV-seropositive  patients.  Applicants 
must  comply  with  State  and  local  health 
department  requirements  regarding 
specific  reportable  diseases  or 
conditions.  Applicants  will  also  be 
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required  to  provide  referrals  for  HIV 
diagnosis  and  treatment.  Speciric 
recipient  activities  arc: 

1.  Implement  follow-up  procedures 
used  to  monitor  dually-infected  (TB/ 
HIV)  individuals  receiving  preventive 
therapy. 

2.  Develop/implement  methods  for  the 
follow-up  of  dually-infected  (TB/HIV) 
individuals  not  receiving  preventive 

'therapy. 

3.  Develop/implement  an  evaluation 
plan  that  measures  the  effectiveness  of 
the  trial  regimen  or  regimens  employed. 

4.  Prepare  and  publish  findings. 
B.  CDC  Activities: 

1.  Proviiie  consultation  and  technical 
assistance  in  planning,  operating,  and 
evaluating  strategies  and  protocols. 

2.  Provide  up-to-date  scientific 
information  and  coordinate  the 
exchange  of  information  among 
recipients. 

3.  Assist  in  data  management, 
analysis,  and  the  evaluation  of 
programmatic  activities. 

4.  Assist  recipients  in  collaborating 
with  State  and  local  health  departments 
and  other  PHS-supported  tuberculosis 
and  HIV/AIDS  recipients. 

5.  Assist  in  the  preparation  and 
publication  of  results. 

Evaluation  Criteria 

Appli(;ations  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria:  (Maximum  of  100  total  points) 

A.  The  ability  of  the  applicant  to 
determine  the  extent  of  the  problem  of 
tuberculosis  and  HIV  infection  in  their 
area  to  include:  a.  the  number  of 
tuberculosis  cases;  b.  the  number  of 
AIDS  cases;  c.  the  number  of 
tuberculosis  cases  with  AIDS/HIV 
infection;  d.  the  estimated  prevalence  of 
HIV  scropositivity  in  vaiious  population 
groups;  and  e.  the  estimated  prevalence 
of  tuberculin  reactivity  among  AIDS  risk 
groups.  (15  points) 

B.  The  ability  of  the  applicant  to 
perform  active  follow-up  procedures  to 
all  participants  who  have  received 
preventive  therapy  (currently  still 
receiving  drugs  or  those  who  have 
completed  the  drug  therapy  portion  of 
their  treatment)  including  methods  to 
deal  with  noncompUant  patients;  and 
the  extent  to  which  qualiHed  and 
experienced  personnel  are  available  to 
carry  out  the  proposed  activities.  (30 
points) 

C.  The  extent  to  which  the  applicant's 
short-  and  long-term  obiectives  are 
realistic  measurable,  time-phased,  and 
consistent  with  the  purpose  of  the 
program.  (15  points) 

D.  The  overall  potential  effectiveness 
of  the  applicant's  proposed  activities 


and  methods  for  meeting  the  stated 
objectives.  (20  points) 

E.  The  adequacy  of  plans  to  evaluate 
progress  in  implementing  methods  and 
achieving  objectives.  (20  points) 

Consideration  will  also  be  given  to  the 
extent  to  which  the  budget  request  is 
clearly  explained,  adequately  justified, 
reasonable,  and  consistent  with  the 
intended  use  of  funds. 

Funding  Priorities 

Although  new  applicants  will  be 
considered,  priority  for  funds  will  be 
given  to  continuation  of  existing 
preventive  therapy  programs  which 
have  demonstrated  the  ability  to 
perform  follow  up  services  and  evaluate 
participants  receiving  preventive 
therapy. 

Other  Requirements 

Recipients  must  comply  with  the 
document  titled:  Contents  ofHIV/AJDS- 
Related  Written  Materials.  Pictorials, 
Audiovisual,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions, 
a  copy  of  which  is  included  in  the 
application  packet. 

Applicants  must  have  in  place 
systems  to  insure  the  confidentiality  of 
all  patient  records.  This  project,  which 
involves  human  subjects,  will  not  be 
awarded  until  an  acceptable  assurance 
has  been  given  that  the  human  subjects 
protocol  will  be  subject  to  initial  and 
continuing  review  by  an  appropriate 
institutional  committee(8)  as  described 
in  45  CFR  part  46. 

Executive  Order  12372  Review. 
Applications  are  subject  to  the 
Intergovernmental  review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a  system 
for  state  and  local  government  review  of 
processed  federal  assistance 
applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
government)  should  contact  their  state 
Single  Point  of  Contacts  (SPOCs)  as 
early  as  possible  to  alert. them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is. 
advised  to  contact  the  SPOC  for  each 
affected  state.  A  current  SPOC  lists  is 
included  in  the  application  kit.  If  SPOCS 
have  any  state  process 
recommendations  on  application 
submitted  to  CDC,  they  should  forward 
them  to:  Edwin  L  Dixon,  Grants 
Management  ORicer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  255  East  Races  Ferry  Road  NE.. 
room  300,  Atlanta,  GA  30305  no  later 
than  June  30. 1992.  CDC  does  not 
guarantee  to  "accommodate  or  explain" 


for  state  process  reconunendations  it 
receives  after  June  3a  1992. 

Catalog  of  Federal  Domestic 
Assistance  Number.  The  catalog  of 
Federal  Domestic  Assistance  Numbers 
are  93.118,  Project  Grants  and 
Cooperative  Agreements  for 
Tuberculosis  Control  Programs:  and 
93.118,  Acquired  Immunodeficiency 
Syndrome  (AIDS)  activities. 

Application  and  Submission  Deadline. 
The  original  and  two  copies  of  the 
application  (Form  PHS-5161-1)  must  be 
submitted  to  Edwin  L  Dixon.  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300.  Mailstop  E-14.  Atlanta,  GA 
30305  on  or  before  May  1, 1992. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are: 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  committee. 
(AppUcants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  vnll  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Applicatioi^:  Applications  that 
do  not  meet  the  criteria  in  l.a.  or  l.b.  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional 
Information.  A  complete  program 
description,  information  on  application 
procedures,  an  application  package,  and 
business  management  technical 
assistance  may  be  obtained  from  Lynn 
Mercer,  Grants  Management  Specialist, 
Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centera 
for  Disease  Control,  255  East  Paces 
Ferry  Road  NE..  room  300.  Atlanta,  GA 
30305,  (404)  842-6640  or  FTS  236-6640. 

Programmatic  technical  assistance 
may  be  obtained  from  Lawrence  J. 
Geiter,  Division  of  Tuberculosis  Control, 
National  Center  for  Prevention  Services, 
Centers  for  Disease  Control.  Atlanta, 
GA  30333.  (404)  639-2530  or  FTS  238- 
2530. 

Please  refer  to  Announcement  212, 
Tuberculosis  and  Human 
Immunodeficiency  Virus  (HIV) 
Preventive  Therapy  Follow-up 
Demonstration  Projects,  when 
requesting  information  or  submitting  an 
application. 

Potential  appUcants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
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Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-9325  (Telephone 
(202)  783-3236). 

Dated:  Mar.  6. 1992. 
Robert  L  Fostv. 

Acting  Director,  Office  of  Program  Support 

Centers  for  Disease  Control. 

[PR  Doc.  92-5756  Filed  3-11-02: 8:45  am] 
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Hanf ord  ThyroM  Mortldtty  Study 
Advisory  Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  Hanford  Thyroid  Morbidity  Study 
Advisory  Committee. 

Time  and  Date:  9  a.m.-5  p.m..  March  27. 
1992. 

Place:  Days  Hotel  at  Lenox.  3377  Peachtree 
Road.  NE.,  Atlanta.  Georgia  30326. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
providing  advice  and  guidance  to  the 
Director,  CDC  regarding  the  scientific  merit 
and  direction  of  the  Hanford  Thyroid 
Morbidity  Study.  The  Committee  will  review 
development  of  the  study  protocol  and 
recommend  changes  of  scientific  merit  to 
CDC,  advise  on  the  conduct  of  the  pilot  study 
using  the  approved  protocol,  and  assist  in 
determining  the  feasibility  of  a  full-scale 
epidemiologic  study.  If  the  full-scale 
epidemiologic  study  is  carried  out,  the 
Committee  will  advise  CDC  on  the  design 
and  conduct  of  the  study  and  analysis  of  the 
results. 

Matters  to  be  Discussed:  The  Committee 
will  comment  on  the  status  of  various 
components  of  the  Hanford  Thyroid 
Morbidity  Study.  SpecificaUy,  the  disctusions 
will  focus  on  sampling  h^e,  tribal  activities 
and  plans,  confidentiality  assurance,  and 
status  reports  on  the  pilot  study  procedures. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Nadine  Dickerson,  Program  Analyst 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  Health  Effects. 
National  Center  for  Environmental  Health 
and  Injury  Control,  CDC  1600  Clifton  Road. 
NE..  [F-28).  Atlanta.  Georgia  30333.  telephone 
404/488-4613  or  FTS  236-4613. 

Dated:  March  6. 1992. 
ElvinHilyOT. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
[FR  Doc.  92-5754  Filed  3-11-92;  8:45  am) 

WLUNQ  COK  41tO-W-M 


National  CommittM  on  Vital  and 
Health  Statistics  (NCVHS) 
Sul>committe«  on  Medical 
Classification  Systems:  Meeting 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control, 
announces  the  following  meeting. 

Name:  NCVHS  Subcommittee  on  Medical 
Classification  Systems. 

Times  and  Dates:  9:30  a.1n.-5  p.m.,  April  21. 
1992.  9  a.m.-l  p.m..  April  22. 1992. 

Place:  Room  503A-52gA  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washingtoa  DC  20201. 

Status:  Open. 

Purpose:  The  Subcommittee  will  discuss 
the  proposed  chapter  revisions  to  Volume  3 
of  the  International  Classification  of  Diseases 
(ICD).  9th  Revision.  Clinical  Modification: 
implementation  plans  for  ICD.  10th  Revision; 
status  of  a  proposed  computer-based  record 
system;  and  the  Subcommittee's  workplan. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  t>e  obtained  from 
Gail  F.  Fisher.  Ph.D..  Executive  Secretary, 
NCVHS,  NCHS,  room  1100.  Presidential 
Building.  6525  Belcrest  Road.  Hyattsville. 
Mar>'tand  20782,  telephone  301/436-7050  or 
FTS  436-7050. 

Dated:  March  8, 1992. 
ElvinHilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
[FR  Doc.  92-5755  Filed  3-11-92: 8:45  am) 

BIUJNO  CODE  4M0-1S-II 


Health  Resourcos  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-483).  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  April  1992: 

Name:  National  Advisory  Council  on 
Migrant  Health. 

Date  and  Time:  April  4-5, 1992-8  a.m. 

Place:  Sheraton  Hartwr  Island,  1380  Hartwr 
Island  Drive,  San  Diego.  California  92101. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Council  is  charged  with 
advising,  consulting  with,  and  making 
recommendations  to  the  Secretary  and  the 
Administrator.  Health  Resources  and 
Services  Administration,  concerning  the 
organization,  operation,  selection,  and 
funding  of  Migrant  Health  Centers  and  other 
entities  under  grants  and  contracts  under 
section  329  of  the  Public  Health  Service  Act 

Agenda:  The  agenda  includes  a  overview  of 
Council  general  business  activities  and 
priorities.  Saturday.  April  4. 10  a.m.  to  11:30 
a.m.  and  1  pjn.  to  S  p.m.  public  hearings  are 
scheduled  at  the  above  hotel  where  the 
Council  will  solicit  oral  and  written 


comments  from  farmworkers  and 
organizations  serving  farmworkers  specific  to 
migrant/seasonal  farmworker  health  and 
migrant  health  program  issues.  Sunday,  April 
5  the  Council  will  resume  the  general 
business  meeting. 

This  Council  meeting  is  being  held  in 
conjunction  with  the  1992  Migrant  Health  and 
Migrant  Clinical  Issues  Conference.'April  4-8. 

The  Council  has  a  workshop  planned 
during  the  National  Conference  for  Tuesday. 
April  7,  ia30  a.m.-12  p.m..  "National 
Advisory  Council  on  Migrant  Health:  Future 
Collaboration  and  Responsibilities".  The 
Council  will  review  the  1992 
Recommendations  and  then  sohcit 
participation  and  comments  from  ALL 
migrant  health  center  staff. 

Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Mr.  ]ack  Egan, 
Acting  Executive  Secretary,  National 
Advisory  Coimcil  on  Migrant  Health,  room 
7A-55,  Parkla«vn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  Telephone  (301) 
443-1153. 

Agenda  Items  are  subject  to  diange  as 
priorities  dictate. 

Dated:  March  6, 1992. 
Jadue  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 
[FR  Doc.  92-5785  Filed  3-11-02:  8:45  am] 

BILUNQ  CODE  41«0-1S-I( 


Put>Hc  Health  Service 

National  Vaccine  Advisory  Committee. 
PuWic  Meeting 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Health,  HHS. 

summary:  The  Department  of  Health 
and  Human  Services  (DHHS)  and  the 
Office  of  the  Assistant  Secretary  for 
He^th  are  armouncing  the  forthcoming 
meeting  of  the  National  Vaccine 
Advisory  Committee. 
DATES:  Date.  Time  and  Mace:  April  2a 
1992  at  9  a.m.;  and  April  21,  at  6:30  a.m.; 
Hubert  H.  Humphrey  Building,  room 
703A,  200  Independence  Avenue,  SW., 
Washington,  DC  20201.  The  entire 
meeting  is  open  to  the  public 
FOR  FURTMER  INFONMATION  CONTACT: 

Written  requests  to  participate  should 
be  sent  to  Kenneth  ).  Bart  M.D.  M.P.H.. 
Executive  Secretary,  National  Vaccine 
Advisory  Committee,  National  Vaccine 
Program,  5600  Fishers  Lane,  Parklawn 
Building,  room  13A-56,  Rockville, 
Maryland  20857.  (301)  443-0715. 

agenda: 

Open  Public  Hearing:  Interested 
persons  may  formally  present  data, 
information,  or  views  orally  or  in  writing 
on  issues  pending  before  the  Advisory 
Committee  or  on  any  of  the  duties  and 
responsibilities  of  the  Advisory 
Committee  as  described  below.  Those 
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desiring  to  make  such  presentations 
should  notify  the  contact  person  before 
April  10. 1992.  and  submit  a  brief 
statement  of  the  information  they  wish 
to  present  to  the  Advisory  Committee. 
Those  requests  should  include  the 
names  and  addresses  of  proposed 
participants  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments.  A  maximum  of  15  minutes 
will  be  allowed  for  a  given  presentation. 
Any  person  attending  the  meeting  who 
does  not  request  an  opportunity  to 
speak  in  advance  of  the  meeting  will  be 
allowed  to  make  an  oral  presentation  at 
the  conclusion  of  the  meeting,  if  time 
permits,  at  the  chairperson's  discretion. 

Open  Advisory  Committee 
Discussion:  There  will  be  introductions 
on  the  four  new  committee  members  to 
the  NVAC;  updates  on  the  National 
Vaccine  Program,  and  the  National 
Vaccine  Compensation  Program.  There 
will  be  reports  and  discussions  on  the 
four  working  subcommittees:  Access  to 
Services;  Adult  immunization;  Planning; 
and  State  and  Local  Impediments  to 
Immunization  Services.  Presentations  on 
vaccine  supply  issues  will  also  be  on  the 
agenda.  Meetings  of  the  Advisory 
Committee  shall  be  conducted,  insofar 
as  is  practical,  in  accordance  with  the 
agenda  published  in  the  Federal  Register 
notices.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
meeting. 

Persons  interested  in  specific  agenda 
items  may  ascertain  from  the  contact 
person  the  approximate  time  of 
discussion.  A  list  of  Advisory 
Committee  members  and  the  charter  of 
the  Advisory  Committee  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  the  meeting  will  be 
made  available  upon  request  from  the 
contact  person. 

Dated:  March  3. 1992. 
KmiMth  ].  Bait, 

Executive  Secretary.  NVAC. 

|FR  Doc.  92-5731  Filed  3-11-92:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Lead-Based  Paint  AtMtement 
and  Poisoning  Prevention 

(Docket  No.  N-92-34091 

Submission  of  Proposed  Inf  onnation 
Collection  to  OM8 

AOf  NCV:  Office  of  Lead-Based  Paint 


Abatement  and  Poisoning  Prevention, 
HUD. 

action:  Notice. 


;  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATtS:  Comment  due  date:  April  2. 1992. 
ADDRCSSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to: 
Jennifer  Main.  OMB  Desk.  Office  of 

Management  and  Budget.  New 

Executive  Office  Building. 

Washington.  DC  20503 
Joan  Campion,  Rules  Docket  Clerk. 

Department  of  HUD,  451  7th  Street. 

SW..  Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kay  Weaver.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest  Washington.  DC  20410, 
telephone  (202)  708-0055.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

8UPPLEMINTARV  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
expedited  processing,  an  information 
collection  package  with  respect  to  a 
Notice  of  Fund  Availability  (NOFA)  for 
HUD's  Great  Program  for  Lead-Based 
Paint  Abatement  in  Low  and  Moderate 
Income  Housing.  HUD  is  requesting  a 
21-day  OMB  review  of  this  information 
collection. 

The  funds  for  this  technical  assistance 
were  appropriated  by  the  VA.  HUD  and 
lAA  Act  of  1992  (Pub.  L  102-139 
approved  October  28. 1991). 

HUD  intends  to  provide  $47,700,000 
under  the  NOFA  to  State  and  local 
governments  and  Indian  Tribes  for  the 
abatement  of  significant  lead-based 
paint  and  lead  dust  hazards  in  low  and 
moderate  income  owner-occupied  and 
units  and  low-income  privately  owned 
rental  units. 

The  NOFA  describes:  (1)  The  nature 
and  scope  of  eligible  activities;  (2)  the 
application  process  and  the  factors  that 
HIJD  will  use  in  evaluating  all 
applications;  and  (3)  the  selection  and 
approval  procedures. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 


information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35); 

(1)  The  title  of  the  informatiotv 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submission  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507,  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  March  4, 1992. 

Arthur  S.  Newbuig. 

Director,  Office  of  Lead-Based  Paint, 
Alxitement  &  Poisoning  Prevention. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Notice  of  Funding 
Availability  for  1992— HUD's  Grant 
Program  for  Lead-Based  Paint 
Abatement  in  Low  and  Moderate 
Income  Housing. 

Office:  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  collection  is  required  in 
connection  with  the  issuance  of  a  Notice 
of  Fund  Availability,  which  announces 
the  availability  of  $47,700,000  for  the 
abatement  of  significant  lead-based 
paint  and  lead  dust  hazards  in  low  and 
moderate  income  owner  occupied  units 
and  low  income  rental  units. 

Form  Number  None. 

Respondents:  State  and  local 
governments  and  Indian  Tribes. 

Frequency  of  Submission:  One  Time 
Only. 

Reporting  Burden: 
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Fw- 


No.  of  respondents 


Of 

r*- 


Appkcation  Daveiopnient.. 


30 


Houra 


hours 


SO 


1.500 


Total  Estimated  Burden  Hours:  1,500. 

Status:  New. 

Contact:  Ellis  G.  Goldman.  HUD  (202) 
755-1822.  Jennifer  Main,  OMB  (202)  395- 
6880. 

Date:  March  4, 1992. 

Supporting  Statement  for  Infonnatioa 
CoUectioo 

The  items  in  the  NOFA  that  impose 
information  collection  requirements  are 
attached. 

A.  Justification 

1.  The  HUD  Appropriations  Act, 
Public  Law  102-139  directs  the 
Department  of  Housing  and  Urban 
Development  to  conduct  a  grant 
program  for  state  and  local  governments 
for  the  abatement  of  significant  lead- 
based  paint  and  lead  dust  hazards  in 
low  and  moderate  income  owner 
occupied  units  and  low  income 
privately-owned  rental  units.  The 
collection  of  information  from 
applicants  is  necessary  to  determine  the^ 


most  capable  grantee  in  a  competitive 
grant  process  to  be  aimounced  in  a 
Notice  of  Fund  Availability  (NOFA). 

2.  The  information  provided  by  the 
applicants  will  be  reviewed  and 
evaluated  against  the  ranking  factors 
contained  in  the  NOFA  for  possible 
funding.  The  applicants  will  be  notified 
of  their  selection/rejection.  The 
information  is  necessary  so  that  the 
applicants  can  apply  and  compete  for 
funding  opportunities. 

3.  The  Department  has  not  considered 
the  use  of  improved  technology  since 
there  is  no  other  way  to  obtain  the 
information  except  directly  from  the 
resident  groups. 

4.  There  will  be  no  duplication  of 
information. 

5.  There  is  no  similar  information 
already  available  which  could  be  used 
or  modified  for  this  propose. 

6.  Not  applicable. 

7.  The  information  will  be  collected  on 
a  one-time  basis. 


No.  of  respondents 


Fre- 
quency 
of 
re- 
sponse 


8.  There  are  no  special  circumstances 
that  require  the  collection  to  be 
conducted  in  a  manner  which  is 
inconsistent  with  the  guidelines  in  5  CFR 
1320.6. 

9.  There  has  been  no  outside 
consultation  on  this  information 
collection. 

10.  No  assurance  of  confidentiality  is 
provided. 

11.  No  sensitive  questions  are  asked. 

12.  The  Department  estimates  that 
there  will  not  be  any  additional  cost  to 
the  Federal  Government  The 
applications  will  be  reviewed  in 
accordance  with  HUDs  existing  review 
requirements.  Annual  cost  of  the 
respondent  is  estimated  to  be  minimal 
since  the  applications  submission  will 
be  prepared  by  state  and  local 
government  personnel  already  preparing 
or  dealing  with  such  information. 

13.  The  Department  estimates  that  the 
information  requirements  of  the 
proposed  NOFA  will  have  the  following 
reporting  burdens. 


Hours 
per 
re- 

sporrse 


Bur- 


Application  Oevelopntent.. 


30 


50 


1.500 


Total  Reporting  Burden 1.500 

14.  Not  Applicable. 

15.  The  Department  does  not  plan  to 
publish  the  information  collected  in  this 
NOFA  for  statistical  use. 

Exhibit 

What  follows  is  an  excerpt  from  the 
-Hs-yet  unpublished  Notice  of  Fund 
Availability  (NOFA)  for  Lead-Based 
Paint  Abatement  in  Low-  and  Moderate- 
Income  Housing. 

The  NOFA.  when  published  as  an 
invitation  to  applicants  to  request 
funding,  will  further  explain  the 
operations  of  the  program  and  will 
specify  application  due  dates.  (The 
application  due  date  will  be  no  less  than  ' 
30  days  after  the  publication  date  of  the 
NOFA.) 

The  excerpt  published  today  is 
intended  only  to  inform  the  public  about 
the  nature  and  extent  of  the  information 
collection  requirements  that  will  be 
associated  with  the  application  process. 


Project  Design  Standards  and 
Requirements 

Grantees  will  be  afforded 
considerable  latitude  in  designing  and 
implementing  the  methods  of  hazard 
reduction  to  be  employed  in  their 
jurisdiction.  HUD  is  interested  in 
promoting  innovative  and  creative  ^ 
approaches  that  result  in  the  reduction 
of  this  health  threat  for  the  maximimi 
number  of  low-  and  moderate-income 
residents,  and  that  demonstrate 
replicable  techniques  that  are  better, 
faster,  less  expensive  or  more  effective 
than  current  practices.  Flexibility  will  be 
allowed  within  the  parameters 
established  below.  It  is  critical  that 
procedures  for  all  phases  of  testing  and 
abatement  be  clearly  established  in 
writing  and  adhered  to  by  all  appUcants 
and  their  sub-contractors.  It  is  only  in 
this  manner  that  research  and 
evaluation  of  the  cost-effectiveness  of 
the  methods  employed  can  be 


undertaken.  Grantees  shall  be  requu«d 
to  collect  the  data  necessary  to 
document  the  various  methods 
employed  in  order  to  determine  the 
relative  effectiveness  of  these  methods 
in  reducing  lead  hazards.  Pre-  and  post- 
abatement  blood  testing  of  children 
under  seven  shall  be  a  major 
determinant  of  effectiveness.  The 
following  is  provided  to  guide 
applicants. 

a.  Thresholds  for  Abatement.  While 
the  Department  employs  two  thresholds, 
one  milligram  per  square  centimeter  (1 
mg/cm*)  or  .5  percent  by  weight, 
applicants  may  utilize  other  tliresholds, 
provided  that  the  alternative  threshold, 
with  justification,  is  accepted  by  HUD. 

b.  Surfaces  to  be  Abated.  While  the 
Department's  Interim  Guidelines  for 
Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing  (available 
from  HUD  USER.  1-800-245-2882) 
require  the  abatement  of  all  interior  and 
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exterior  surfaces,  the  applicant  may 
choose  to  abate  fewer  surfaces  or  apply 
any  other  partial  abatement  techniques, 
provided  that  an  adequate  rationale  is 
established  and  accepted  by  HUD. 

c.  Clean-Up.  The  applicant  may 
employ  post-abatement  clean-up 
procedures  that  differ  from  the  HUD 
Interim  Guidelines,  provided  that  an 
adequate  justification  is  established  and 
approved  by  HUD. 

d.  Waste  Disposal.  The  Federal 
Resource  Conservation  Recovery  Act 
(RCRA)  administered  by  EPA  shall 
govern  all  waste  disposal. 

e.  Worker  Protection.  The  grantee 
shall  observe  the  procedures  for  worker 
protection  established  by  the  Federal 
Occupational  Safety  and  Health 
Administration  under  its  general 
industry  lead  standard  (29  CFR 
1910.1025). 

f.  Relocation.  The  Department  will 
require  adherence  to  the  relocation 
requirements  of  the  HUD  Interim 
Guidelines,  as  well  as  the  general 
Departmental  temporary  relocation 
requirements  under  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policy  Act  of  1970 
as  amended  (URA)  implementing 
resolutions  at  49  CFR  part  24  and  HUD 
Handbook  1378,  Tenant  Assistance 
Relocation  and  Real  Property 
Acquisition.  Under  no  circumstances 
shall  residents  be  put  at  risk  by  the 
activities  of  the  grant  program. 

g.  Post-Abatement  Clearance.  The 
grantee  shall  be  required  to  meet  the 
post-abatement  wipe  test  clearance 
thresholds  contained  in  the  HUD  Interim 
Guidelines.  Units  shall  not  be 
rcoccupied  until  clearance  levels  are 
achieved. 

h.  Prohibited  Abatement  Methods. 
The  only  abatement  methods  that  will 
not  be  allowed  are  open-flame  burning 
or  machine  sanding  without  HEPA 
attachments.  The  grantee  is  cautioned 
that  methods  that  generate  high  levels  of 
lead  dust  such  as  abrasive  sanding  shall 
be  undertaken  only  with  requisite 
worker  protection,  containment  of  dust 
and  debris,  and  increased  clean-up. 

Funding  Award  Process:  Compliance 
With  HUD  Reform  Act 

a.  Section  103.  In  accordance  with  the 
requirements  of  section  103  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act)  and  HUD's  implementing 
regulations  at  24  CFR  part  4,  no 
selection  information  will  be  made 
available  to  applicants  or  other  persons 
not  authorized  to  receive  this 
information  during  the  period  of  HUD 
review  and  evaluation  of  applications. 
However,  applicants  that  are  declared 


ineligible  or  late  will  be  notified  of  their 
ineligibility  at  the  time  such 
determination  is  made. 

1.  Documentation  and  public  access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942).  for  further  information  on  these 
requirements.) 

The  disclosure  prohibition  of  section 
103  applies  to  this  a  competition  for  the 
distribution  of  the  assistance  under  the 
HUD  Lead  Abatement  Grant  Program.  If 
HUD  determines  that  competition  is  not 
necessary  because  there  are  sufficient 
funds  to  award  all  projects,  then  HUD 
will  begin  the  process  of  awarding  funds 
to  each  eligible  project. 

Noncompetitive  individual  funding 
allocations  and  announcements  will  be 
made  as  funding  determinations  are 
completed,  through  the  HUD  Regional  or 
Field  Offices  after  notification  to 
Congressional  delegations.  No 
information  regarding  any  unfunded 
application  or  any  competition  in  any 
other  category  will  be  made  available  to 
the  public.  A  list  of  all  awards  will  be 
disclosed  publicly  at  the  conclusion  of 
the  entire  selection  process. 

Ranking  Factors 

The  ranking  factors  are  listed  in  the 
order  of  the  maximum  number  of  points 
to  be  awarded.  HUD  reserves  the  right 
to  fund  applicants,  if  necessary,  to 
assure  geographic  diversity  or  to 
enhance  data  reliability. 

a.  Quality  of  the  proposed  lead-based 
paint  testing  and  abatement  strategy, 
including  the  testing  and  inspection  of 
pre-1978  housing,  blood  screening  of 
young  children,  the  abatement  program, 
community  education,  temporary 
relocation,  and  the  degree  to  which  the 
strategy  focuses  upon  high  hazard  units 
occupied  by  low-  and  moderate-income 
owners  and  renters  with  children  under 
seven.  Strategies  which  promote  new  or 


innovative  cost-effective  methods  will 
be  awarded  a  higher  number  of  quality 
ranking  points  than  those  of  otherwise 
equal  quality  ranking  that  propose  only 
conventional  testing  and  abatement 
techniques.  (35  Points) 

b.  Applicant  capacity.  The  ability  of 
the  applicant  to  successfully  initiate  and 
carry  out  the  lead-based  paint  testing 
and  abatement  program.  Elements  to  be 
considered  include:  (1)  Demonstrated 
knowledge  and  experience  of  the 
proposed  project  manager  in  planning 
and  managing  large  and  complex 
interdisciplinary  programs  involving 
housing  rehabilitation,  public  health, 
and  environmental  management;  (2) 
dejnonstrated  knowledge  and 
experience  of  the  staff  in  carrying  out 
such  undertakings;  (3)  the  ability  of  the 
applicant  to  commence  testing  and 
abatement  activity  within  6  months*  of 
the  date  of  grant  award  and  to  complete 
abatement  activity  within  18  months*  of 
the  date  of  commencement  of  such 
activity;  (4)  the  extent  of  cooperation 
among  the  applicant's  housing,  health 
and  environmental  agencies,  especially 
with  regard  to  medical  referrals  of 
children  with  elevated  blood-lead  levels, 
and  (5)  the  willingness  of  the  jurisdiction 
to  cooperate  fully  with  any  health- 
related  research  associated  with  this 
grant  program.  (30  Points) 

c.  Leveraging.  The  degree  to  which  the 
requested  grant  resources  would  be 
leveraged  through  coordination  with 
other  housing  and/or  health  programs 
from  both  public  and  private  sources. 
Funds  from  other  Federal  programs  will 
be  in  included  in  the  analysis  of 
leveraged  resources.  (15  Points) 

d.  Matching  Share.  Amount  of  local 
matching  funds  to  be  provided  either  in 
cash  or  in-kind  contributions,  including 
the  cost  of  blood  testing  and  medical 
follow-up.  A  maximum  of  15  percent 
shall  be  allowed  for  general 
administrative  costs.  Federal  resources 
will  be  excluded  from  a  computation  of 
local  match.  (15  Points) 

e.  Community  Participation.  The 
degree  to  which  the  applicant  proposes 
to  enlist  the  active  participation  of 
community-  or  neighborhood-based 
groups  or  organizations  through 
consultation,  employment,  or  other 
activities.  (5  Points) 

f.  Special  Ranking  Category:  Volume 
Production  for  Lead-Based  Paint 
Abatement 


'For  Stale*  having  to  enact  legislative  authority 
and/or  to  develop  institutional  capability  for 
certification,  the  commencement  of  testing  and 
abatement  requirement  shall  be  12  months  and  the 
completion  requirement  shall  be  24  month*. 
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The  Department  is  especially 
interested  in  considering  new  or 
innovative  ways  to  abate  large  numbers 
of  units  on  an  expedited  basis.  The 
magnitude  of  the  lead-based  paint 
hazard  makes  it  imperative  that  cost- 
effective  strategies  that  eliminate  or 
mitigate  this  hazard  in  large  numbers  of 
units  be  actively  encouraged.  It  is  the 
Department's  expectation  that  volume 
prcKluction,  utilizing  similar  cost- 
effective  abatement  methods  and 
techniques,  represents  the  best 
opportunity  to  demonstrate  a  firm  cost 
basis  for  particular  abatement 
strategies.  Accordingly,  HUD 
encourages  applications  such  as  one  in 
which  essentially  similar  housing  units 
in  an  area  are  abated  with  an  identical 
strategy  employing  a  combination  of 
removal,  enclosure,  and  replacement 
methods,  or  one  in  which  essentially 
similar  housing  units  in  an  area  are 
abated  with  differentiated  strategies, 
depending  upon  the  condition  of  the 
unit,  extent  of  the  hazard,  and  occupant 
preferences.  Accordingly,  any  proposals 
that  emphasize  cost-effective,  large 
scale  abatement,  i.e..  a  minimum  of  300 
units  within  a  24-month  period,  will  be 
considered  in  a  separate  funding 
category.  Such  proposals  will  be  scored 
on  the  basis  of  the  above  referenced 
factors  (a)  through  (e)  as  part  of  an 
overall  ranking  for  this  category,  except 
that  in  factor  (b)  commencement  of 
testing  and  abatement  shall  be  within  12 
months  of  award  and  completion  of 
abatement  shall  be  within  24  months  of 
commencement.  Because  of  the  potential 
costs  of  volume  production  proposals,  a 
maximum  of  four  grants  will  be  made 
under  this  special  category. 

11.  Application  Process^ 

A.  General 

To  be  considered  for  funding,  the 
original  and  three  copies  of  the 
application  must  be  received  at  the 
address  set  forth  at  the  beginning  of  this 
document  no  later  than  5:15  p.m. 
(Eastern  daylight  saving  time)  (date  to 
be  specified  when  NDFA  is  published.) 

B.  Application  Threshold  Requirements 

No  formal  application  forms  are 
required  for  this  program.  The  minimum 
application  content  and  format 
requirements  are  set  forth  imder  Section 
in,  "Checklist  of  Application 
Submission  Requirements." 

1.  HUD  will  review  each  application 
not  determine  if  it  meets  all  of  the 
threshold  criteria  contained  in  this 
section.  Non-responsive  applications 
will  be  declared  ineligible  for  further 
consideration.  Applications  that  meet  all 


of  the  threshold  criteria  will  be  eligible 
to  be  scored  and  ranked. 

2.  Each  eligible  application  will  be 
scored  and  ranked  based  on  the  number 
of  points  allocated  for  each  of  the 
ranking  factors. 

3.  Within  the  dollar  resources  of  the 
enabling  legislation,  HUD  will  fund  the 
final  list  of  highest-ranked  applications, 
but  it  reserves  the  right  to  advance  in 
funding  rank  other  eligible  applicants,  if 
necessary,  to  assure  geographic 
diversity  or  to  enhance  data  reliability. 

4.  Eligibility  to  Receive  Assistance. 
The  applicant  must  demonstrate  that  it 
is  a  State,  general  unit  of  local 
government  above  50,000  population,  or 
Indian  Tribe. 

5.  Financial  Responsibility.  For 
purposes  of  this  program,  HUD  has 
determined  that  all  governmental 
entities,  including  Indian  Tribes,  are 
deemed  to  meet  the  requirements  for 
accounting  and  financial  responsibility. 
The  applicant  shall  be  responsible  for 
the  performance  of  all  consortium 
members,  partners,  subcontractors,  and/ 
or  joint  venture  participants. 

6.  Legal  Authority  and  Organizational 
Capacity.  Each  applicant  must 
demonstrate  that  it  has  or  will  secure 
within  six  months  of  the  grant  award  the 
legal  authority  and  the  organizational 
capacity  to  carry  out  activities 
associated  with  this  program.*  This  is 
essential  to  assure  that  all  detection  and 
abatement  activities  are  carried  out  by 
Federal  or  State  certified  persons  or 
entities,  as  required  under  the  enabling 
statute.  In  the  absence  of  existing 
legislative  authority  at  the  time  of 
appUcation.  the  applicant  must  provide 
letters  of  intent  from  both  the  chief 
executive  officer  and  the  legislative 
body  of  the  State  or  local  government  or 
tribe  that  such  legal  authority  will  be 
enacted  within  six  months  of  grant 
award.  If  this  commitment  to  secure 
necessary  legal  authority  and 
organizational  capacity  is  not  fulfilled 
within  the  stated  time,  the  grant 
agreement  shall  immediately  terminate. 

7.  Additional  Assiuances.  The 
applicant  shall  provide  written 
assurances  with  regard  to  the  following: 

(a)  All  grant  funds  shall  be  used  to 
establish  programs  that  primarily  assist 
low-  and  moderate-income  occupants  or 
rental  units  that  serve  low-income 
families  or  individuals. 

(b)  Priority  shall  be  given  to  units 
constructed  before  1978  that  are 
occupied  by  children  under  the  age  of 
seven  and  that  have  deteriorated  lead- 
based-paint  and/or  excessive  levels  of 
dust  lead. 


'Twelve  month*  for  State*. 


(c)  Grantees  shall  conduct  dust-wipe 
testing  in  all  units  abated  l>oth  prior  to 
and  after  the  abatement. 

(d)  Grantees  shall  test  the  blood-level 
of  all  children  under  the  age  of  seven 
occupying  affected  units  prior  to 
abatement.  The  grantee  must  also  test 
affected  children  at  six  months  and  one 
year  after  abatement  is  completed. 
Abatement  of  a  unit  shall  not  commence 
until  blood-lead  tests  have  been 
administered  to  children  under  the  age 
of  seven  occupying  said  unit.  Children 
determined  to  have  elevated  blood-lead 
levels  shall  be  provided  appropriate 
medical  treatment. 

(e)  Grantees  shall  agree  to  cooperate 
with  any  federally  sponsored  or 
endorsed  monitoring  or  evaluation 
efforts  carried  out  in  conjunction  with 
the  grantee's  lead-based  paint  activities 
under  this  program.  This  includes 
providing  (documentation  of  all  testing, 
inspection,  and  abatement. 

(f)  Grantees  shall  provide  a  minimum 
matching  contribution  equal  to  10 
percent  of  the  Federal  funds.  This  may 
be  in  the  form  of  cash  or  in-kind 
services. 

(g)  AH  inspection  and  abatement  work 
shall  be  carried  out  by  contractors  that 
have  been  certified  and/or  licensed  by 
Federal  or  State  government.  In 
addition,  all  workers  employed  by  these 
contractors  must  be  trained  in  lead- 
based  paint  as  it  affects  their  specialty 
through  a  Federal  or  State  accredited 
program.  To  faciUtate  this,  there  will  be 
an  Ad  Hoc  Federal  Certification 
Advisory  Committee  whose  principal 
mission  shall  be  to  assist  States 
instituting  new  or  revised  certification 
programs. 

(h)  All  units  abated  under  this 
program  shall  continue  to  be  occupied 
by  low-  and  moderate-income  residents. 

(i)  Maintenance  of  effort.  Assistance 
provided  under  this  grant  program  may 
not  be  used  to  supplant  other  resources 
provided  for  or  available  to  the 
proposed  project.  For  purposes  of  this 
clause,  "other  resources"  means 
resources  provided  from  any  source 
other  than  the  HUD  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention. 

m.  Checklist  of  AppUcation  Submisnon 
Requirements 

Each  Application  Must  Include  a 
Table  of  Contents  Indicating  the 
Location  of  Information  That  Addresses 
threshold  Criteria  and  Ranldng  Factors. 

A.  Applicant  Data 

1.  The  application  shall  include  the 
name,  mailing  address,  telephone 
number,  and  contact  person  of  the 


8772 


Federal  Register  /  Vol.  57.  No.  49  /  Thursday.  March  12.  19&2  /  Notices 


applicant.  If  the  applicant  has 
consortium  associates,  partners,  major 
subcontractors  and/or  icint  venture 
participants,  similar  information  shall  be 
provided  for  each  of  them. 

2.  The  applicant  must  demonstrate 
that  it  has  the  authority  and  capability 
to  carry  out  activities  associated  with 
this  program,  or  the  applicant  must 
provide  letters  of  intent  from  both  the 
chief  executive  officer  and  responsibile 
members  of  the  legislative  body  that 
such  legal  authority  and  capability  will 
be  provided  within  six  months  of  grant 
award.* 

3.  The  application  must  include 
evidence  of  the  applicant's  commitment 
to  eliminating  significant  lead-based 
paint  hazards  in  housing. 

4.  The  application  must  contain 
evidence  of  a  continuing  capacity  of  the 
applicant  to  effectively  undertake  a 
lead-based  paint  testing  and  abatement 
program. 

B.  Proposed  Activities 

1.  Affected  population  to  be  served. 
The  applicant  must  describe  the  size 
and  general  characteristics  of  the  pre- 
1978  housing  stock  within  its 
jurisdiction,  including  a  description  of 
its  location,  condition,  and  occupants, 
and  a  current  estimate  of  the  number  of 
children  in  these  units  under  the  age  of 
seven.  Maps  should  be  included.  In 
addition,  the  applicant  should  provide 
information  on  the  number  of  children 
diagnosed  as  being  lead  poisoned  within 
the  previous  five  years  and  the  remedial 
measures  taken  to  respond  to  these 
diagnoses. 

2.  A  description  of  the  proposed  lead- 
based  paint  activities  to  be  conducted 
including: 

(a)  Overall  strategy,  including  priority 
setting 

(b)  Specific  neighborhood,  area, 
community  or  other  locator  of  the  — 
housing  units  targeted  for  abatement; 
area  and  local  maps  should  be  included 

(c)  Inspection  and  testing  of  housing 

(d)  Blood  testing  of  children  under  the 
age  of  seven  and  medical  referral  for 
children  found  to  have  elevated  blood- 
lead  levels. 

(e)  Abatement  methods. 

(f)  Community  education. 

(g)  Relocation. 

(h)  Coordination  with  public  health 
and  housing  programs. 

(i)  Data  collection  and  documentation. 

(j)  Proposed  mechanisms  that  the 
grantee  will  employ  to  provide  financial 
assistance  for  abatement  under  this 
grant  program  to  low-  and  moderate- 
income  owners  and  renters. 


(k)  Proposed  schedule  for  the  start 
and  completion  of  each  set  of  proiect 
activities 

(I)  Proposed  schedule  of  funds  to  be 
released  (percent  of  total  grant  or 
specific  dollar  amount)  upon  completion 
of  each  project  activity,  including  up  to 
ten  (10)  percent  for  startup  activities  and 
not  less  than  fifteen  (15)  percent  upon 
completion  of  all  activities  and  delivery 
of  final  report  summarizing  the  activities 
and  findings  of  the  project. 

|FR  Doc.  92-5741  Filed  3-11-Q2:  ft4S  am] 
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(Docket  No.  t>-92-9e0| 

Office  of  ttM  Manager,  Newarti  Office; 
Designation 

AGENCY:  Department  of  Mousing  and 

Urban  Development. 

action:  Designation  of  order  of 

succession. 


IS 


*  Twelve  monlhe  tot  Slate*. 


•UMMARV:  The  Acting  office  Manager  i 
designating  officials  who  may  serve  as 
Acting  Office  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Acting  Office  Manager. 

fFFtcnve  DATE:  This  designation  is 
effective  March  2. 1992. 


FOR  FURTNER  INFORMATION  CONTACT: 

Lisa  Surplus,  Director,  Administrative 
and  Management  Services  Division, 
Office  of  Administration,  New  York 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  26  Federal 
Plaza,  New  York.  New  York  10278. 
telephone  (212)  264-2761.  (This  is  not  a 
toll-free  number.) 

Designation 

Each  of  the  officials  appointed  to  or 
designated  as  Acting  in  the  following 
positions  is  designated  to  serve  as 
Acting  Office  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Acting  Office  Manager, 
with  all  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Acting 
Office  Manager  Provided  That  no 
official  is  authorized  to  serve  as  Acting 
Office  Manager  unless  all  preceding 
listed  officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 

1.  Deputy  Manager. 

2.  Director,  Community  Planning  and 
Development  Division. 

3.  Director.  Housing  Development 
Division. 

4.  Director.  Housing  Management 
Division. 

5.  Director.  Public  Housing  Division. 

6.  Chief  Counsel. 


7.  Director,  Fair  Housing  and  Equal 
Opportunity  Division. 

The  designation  supersedes  the 
designation  effective  February  7. 1985. 

Authority:  Delegation  of  Authority.  27  FR 
4319  (1962):  section  7(d).  Department  uf 
Housing  and  Urban  Development  Act.  42 
U.S.C  3535(D):  and  Interim  Order  U,  31  FR 
815  (1966). 

Dated:  March  2, 1992. 
Anthony  M.  VUlane,  |r.. 
Regional  Administrator,  Regional  Housing 
Commissioner,  Region  II. 
(PR  Doc.  92-5743  Filed  3-11-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[G010-4333-12/G2-0108I 

Albuquerque  District,  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  seasonal  closure  on 

approximately  15  miles  of  the  Rio 

Grande  in  north-central  New  Mexico  to 

boating  use. 

SUMMARY:  Notice  is  hereby  given  that  a 
seasonal  closure  will  l>e  applied  to 
boating  use  on  approximately  15  miles 
of  the  Rio  Grande  from  the  Colorado/ 
New  Mexico  State  line  in  Section  24.  T. 
32  N..  R.  11  £..  to  Lee's  Trail  in  the 
NEy4NEy4  of  Section  30,  T.  30  N..  R.  12 
E.  The  closure  made  under  the  authority 
of  43  CFR  8364.1  will  provide  habitat 
protection  and  privacy  for  several  raptor 
species.  A  copy  of  the  closure  order  will 
be  posted  at  the  Bureau  of  Land 
Management  Office  in  Alamosa, 
Colorado  and  Taos,  New  Mexico  and  at 
points  of  public  access  to  the  15  miles  of 
the  Rio  Grande. 

Under  the  authority  and  requirements 
of  43  CFR  8364.1,  the  public  lands  and 
related  waters  as  described  above 
would  be  closed  to  boating  use  except 
for  emergency  water  craft.  BLM,  other 
Federal,  State  or  local  agency  water 
craft  in  performance  of  an  official  duty 
and  other  water  craft  on  official 
business  specifically  approved  by  the 
Taos  Area  Manager  of  the  Bureau  of 
Land  Management. 

Any  person  who  fails  to  comply  with 
this  closure  order  may  be  subject  to  the 
penalties  provided  by  43  CFR  8360.0-7 
which  include  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 

DATES:  This  seasonal  closure  order  is  in 
effect  from  April  1  to  May  31  annually 
and  shall  remain  in  effect  unless 
revised,  revoked  or  amended. 
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ADDRESSES:  Copies  of  this  order  are 
available  from  Uie  Bureau  of  Land 
Management,  Taos  Resource  Area 
Office,  224  Cruz  Alta  Road,  Taos.  New 
Mexico  87571.  Maps  of  the  affected  area 
are  available  for  public  inspection  at  the 
Bureau  of  Land  Management  Offices  in 
Alamosa,  Colorado,  1921  State  Avenue, 
and  in  Taos,  New  Mexico,  224  Cruz  Alta 
Road. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sam  DesCeorges,  Wildlife  Biologist  or 
Tom  Mottl,  River  Manager,  Bureau  of 
Land  Management,  Taos  Resource  Area, 
224  Cruz  Alta  Road,  Taos,  New  Mexico 
87571.  Phone  (505)  758-8851. 
SUPPLEMENTARY  INFORMATION:  Over  the 
'Past  eight  years,  boating  use  has  been 
suspected  of  harming  the  success  of 
raptors  nesting  within  the  confines  of 
the  length  of  the  Rio  Grande  Canyon.  A 
temporary  closure  was  placed  on  the 
above  section  from  April  1  through  May 
31  in  1991,  while  a  study  was  initiated  to 
determine  if  the  closure  would  be 
elective.  Since  the  results  of  the  study 
over  one  season  of  use  were 
inconclusive,  the  closure  is  being 
reissued  to  accommodate  the  need  for 
additional  studies.  This  may  require  up 
to  three  years  while  experiments  are 
carried  out  on  the  interaction  between 
boating  and  wildlife.  The  results  of  these 
studies  may  allow  for  a  modification  of 
the  closure  order  or  other  forms  of 
restricted  access  such  as  a  permit 
system  to  limit  the  number  of  boats, 
people  or  trips  per  unit  of  time. 

Dated:  March  4, 1992. 
Patricia  E.  McLean, 

Associate  District  Manager. 

[FR  Doc.  92-5800  Filed  3-11^2;  8:45  am] 

WLUNO  CODE  4310-FB-M 

[OR-123-02-6334-10;  GP-109] 

Closures  and  Restrictions 

agency:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  closures  and 

restrictions.  Dean  Creek  Elk  Viewing 

Area. 

summary:  Pursuant  to  43  CFR  part  8364, 
the  BLM  will  close  designated  areas  of 
the  Dean  Creek  Elk  Viewing  Area  to  the 
public.  Subject  to  valid  existing  rights, 
use  of  1,033  acres  of  Dean  Creek  Elk 
Viewing  Area  outside  of  designated 
parking  areas,  viewing  areas  or 
interpretive  trails  by  foot,  automobile,  or 
off-road  motorized  vehicles  is 
prohibited.  This  Closure  shall  apply  year 
round.  Hunting,  shooting  firearms,  and 
igniting  fireworks  or  other  explosive 
devices  is  prohibited.  Vehicular  parking, 
for  a  period  of  more  than  twelve  hours 


in  a  twenty  four  hour  period  is 
prohibited.  Designated  public  use  areas 
will  be  open  from  dawn  to  dusk, 
overnight  use  is  prohibited.  Any  Bureau 
of  Land  Management,  Oregon 
Department  of  Fish  and  Wildlife, 
employee,  agent,  contractor  or 
cooperator,  while  in  the  performance  of 
official  duties  are  exempt  from  this 
closure.  Either  agency  may  authorize 
volunteers,  or  other  parties  to  enter 
Dean  Creek  for  administrative, 
maintenance  or  other  authorized 
purposes. 

The  pastures  at  the  Dean  Creek  Elk 
Viewing  Area  support  a  large  herd  of 
resident  Roosevelt  elk  that  are  highly 
visible  from  the  highway.  The  purpose 
of  this  closure  and  restriction  notice  is 
to  provide  a  means  by  which  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management,  may 
control  and  manage  public  use  of  the 
area  to  effectively  carry  out 
management  objectives  and  provide 
wildlife  with  habitat  that  is  free  from 
public  disturbance  or  harassment.  The 
area  is  designated  as  a  watchable 
wildlife  site;  the  closure  will  also 
provide  for  public  safety  by  designating 
sale  viewing  areas  with  greater 
opportunities  to  view  wildlife. 

The  closed  area  is  depicted  on  a  Dean 
Creek  Elk  Viewing  Area  Map.  The  map 
and  copies  of  this  closure  and  restriction 
notice  are  available  from  the  Coos  Bay 
District  Office,  Bureau  of  Land 
Management,  1300  Airport  Lane,  North 
Bend,  Oregon  97459. 

This  closure  and  restriction  order  is 
effective  inmiediately  and  shall  remain 
in  effect  until  revised,  revoked  or 
amended  by  the  authorized  officer 
pursuant  to  43  CFR  8360. 

Any  person  who  violates  this  closure 
and  restriction  notice  may  be  subject  to 
a  maximum  tine  of  $1,000  and/or 
imprisonment  not  to  exceed  12  months 
under  authority  of  43  CFR  8360.0-7. 

Closed  Areas 

Dean  Creek  Elk  Viewing  Area  is  located 
approximately  3  miles  east  of  Reedsport. 
Oregon,  adjacent  to  Oregon  State  Highway  38 
and  is  further  described  as  follows: 

Township  21  South,  Range  11  West, 
Willamette  Meridian 

Sec.  31    M  &  B  within  lot  4  So.  of  Hwy  38 
Sec.  32    M  &  B  within  lots  5, 6,  7  and  8 
Sec.  33    M&BwithinSV^SWy4,  SWV4SEV4 

So.  of  Hwy  38.  SEy«SEy4,  lot  8 
Sec.  34    lots  5  and  6 

Township  22  South,  Range  11  West, 

Willamette  Meridian 

Sec.  3    lot  15,  M  &  B  within  lot  14 

Sec.  4    NWV4,  WV^NEV4,  NEy4NEV4,  M  &  B 

SEy4NEy4 

Sec.  5    WV^NEy4,  NV^NWy4,  WV^NWy4, 

swy4Nwy4 


Sec. 6    SEy4NEy4,M&B  within NEy4,  lots  1, 
2  and  3. 
All  south  of  Oregon  State  Highway  38. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Jo  Wall,  Natural  Resource 

Specialist,  Umpqua  Resource  Area. 

Coos  Bay  District,  Bureau  of  Land 

Management,  1300  Airport  Lane,  North 

Bend,  Oregon  97459  (telephone  503/756/ 

0100). 

Tefiy  A.  Richards, 

Umpqua  Area  Manager. 

[FR  Doc.  92-5796  Filed  3-11-92:  8:45  am] 

BILUNQ  COOC  0Sa4-1»-M 


(UT-OS0-4333-12-241A] 

Emergency  Closure  and  Restrictions 
on  Public  Land 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  closure  and  restriction 
on  public  land. 

summary:  Notice  is  hereby  given  of 
limited  closure  to  off-highway  vehicles 
effective  April  15, 1992.  of  all  public 
lands  within  the  Yuba  Reservoir  Special 
Recreation  Management  Area  (SRMA). 
This  closure  also  includes  an  area 
within  300  yards  of  the  state  parks  living 
quarters  and  maintenance  area.  The 
area  west  of  old  U.S.  Highway  91  to  the 
top  of  the  ridge  is  excepted  from  this 
closure  during  daylight  hours.  The 
excepted  area  will  also  be  closed 
between  the  hours  of  10  p.m.  and  6  a.m. 
daily.  Off-highway  vehicles  include, 
motorcycles,  dunebuggies,  and  all- 
terrain  vehicles  as  defined  in  41-22-2  of 
title  41,  chapter  22.  Utah  Code 
Annotated  1953  As  Ajpended.  Personnel 
that  are  exempt  from  the  area  limitation 
include  any  Federal,  State,  or  local 
officer,  or  member  of  any  organized 
rescue  or  fire-fighting  force  in  the 
performance  of  an  official  duty,  or  any 
person  authorized  by  the  Bureau. 

The  SRMA  contains  approximately 
15,940  acres  of  which  13,900  lie  within 
Juab  County  and  2,040  in  Sanpete 
County.  The  closed  area  contains 
approximately  14,850  acres  and  the  area 
open  during  daytime  hours  contains 
approximately  1,090  acres.  For 
additional  information,  maps  are 
available  upon  request  at  the  House 
Range  Resource  Area  Office  in  Fillmore, 
Sevier  River  Resource  Area  and 
Richfield  District  Office  located  in 
Richfield,  Utah. 

The  objectives  of  this  closure  are  to 
provide  a  safe,  enjoyable,  water 
oriented,  outdoor  recreation 
environment;  to  protect  the 
archaeological,  watershed  and  visual 
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resources  that  surround  the  reservoir 
and  Id  eliminate  the  operation  of  off- 
highway  vehicles  on  and  near  (he 
beaches  where  they  have  become  a 
significant  safety  hazard. 

The  authority  for  this  closure  is  43 
CFR  8341.2.  The  impacts  of  making  this 
closure  permanent  will  be  reviewed  in 
an  environmental  assessment  that  will 
also  analyze  the  impacts  of 
implementing  the  Yuba  Reservoir 
Recreation  Area  Management  Plan.  The 
Mouse  Range  Resource  Management 
Plan  will  be  amended  to  show  the 
closure  if  the  decision  is  to  permanently 
close  the  area. 

PENALTIES:  Violators  are  subject  to  fines 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rex  Rowley,  House  Range  Resource 
Area  Manager,  P.O.  Box  778,  Fillmore, 
UT  84631  or  phone  801-743-«811. 

Dated:  March  4. 1992. 
Jerry  Goodman. 
District  \f onager. 
|FR  Doc  92-5795  Filed  J-11-92: 8:45  am| 

MLUNQ  COOC  43t».00.« 


|WY-«30-92-4111-16| 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
trie  Proposed  Development  of  a 
Natural  Gas  Field.  WY 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  (EIS) 

on  the  proposed  development  of  a 

natural  gas  field  in  south-central 

Wyoming. 

summary:  Pursuant  to  Section  102f2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  amended,  the 
Bureau  of  Land  Management,  Croat 
Divide  Resource  Area,  will  be  directing 
the  preparation  of  an  EIS  to  be  prepared 
by  a  third  party  contractor  on  the 
potential  impacts  of  the  proposed 
development  of  a  natural  gas  filed — the 
Mulligan  Draw  Project — on  public  and 
private  lands  in  Sweetwater  County. 
Wyoming. 

DATES:  Comments  on  the  scoping 
process  will  be  accepted  through  March 
23.1992. 

ADORCSSCS:  Comments  should  be  sent 
to  Area  Manager,  Bureau  of  Land 
Management,  Great  Divide  Resource 
Area,  P.O.  Box  670,  Rawlins.  WY  82301. 
Attn:  Mulligan  Draw  Project. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  contact  either 


Bob  Tigner  at  the  Rawlins  District 
Ofrice.  phone  number  (307)  324-7171  or 
John  Husband  at  the  Great  Divide 
Resource  Area,  phone  number  (307)  324- 
4841. 

SUPPtEMCNTARY  INFORMATION:  CelsiuS 
Energy  Company  (Celsius)  has  notified 
the  Bureau  of  Land  Management  (BLM) 
Great  Divide  Resource  Area,  that  the 
company  and  other  operators  intend  to 
drill  exploratory  and  development  wells 
in  the  Mulligan  Draw  Area,  Sweetwater 
County,  Wyoming.  The  proposed 
Mulligan  Draw  Area  Natural  Gas  Field 
Development  (the  Mulligan  Draw 
Project),  entails  the  drilling,  completion, 
and  operation  of  a  natural  gjs  field  in 
southeastern  Sweetwater  County.  The 
proposed  project  would  use  standard 
procedures  as  currently  used  in  other 
similar  gas  field  developments 
throughout  Wyoming  and  the 
surrounding  region. 

The  Mullig.in  Draw  Project  lies  within 
portions  of  Townships  14, 15.  and  10 
North,  Ranges  94.  95,  and  96  West, 
approximately  20  miles  south  of 
Wamsutter  and  25  miles  northwest  of 
Baggs.  Access  to  the  area  is  south  from 
Wamsutter  or  north  from  Baggs  along 
improved  roads  currently  used  for 
access  to  existing  wells  in  and  adjacent 
to  the  Mulligan  Draw  Project  Area.  The 
approximately  47.300-acre  study  area 
encompasses  lands  proposed  for 
development  and  a  0.5  to  2.0-miie  buffer 
around  the  well  sites.  The  Mulligan 
Draw  Project  Area  consists  of  Federal 
(37,400  acres),  state  (3.200  acres),  and 
private  (6,700  acres)  lands. 
Approximately  70  percent  of  the  area  is 
in  the  Great  Divide  Resource  area  and 
the  remaining  portion,  in  the  northwest 
corner  of  the  area,  is  in  the  Green  River 
Resource  Area.  The  Mulligan  Draw 
Project  Area  presently  contains  one  well 
that  produces  natural  gas  from  the 
Almond  Formation,  two  wells  nearing 
completion,  and  one  well  being  drilled. 
Applications  for  Permit  to  Drill  (APDs) 
for  two  additional  exploration/ 
production  wells  have  been  approved 
and  these  two  wells  should  be  drilled 
within  the  next  two  mqnths. 

Definitive  prediction  of  total  wells 
and  timing  of  drilling  is  not  possible; 
however,  for  purposes  of  the 
environmental  analysis,  Celsius 
anticipates  that,  assuming  positive 
results  of  future  drilling,  an  additional  42 
wells  could  be  drilled  within  the 
Mulligan  Draw  Study  Area  (45  total 
wells).  The  total  number  of  wells  drilled 
within  the  study  area  could  increase  or 
decrease  based  on  results  of  future 
drilling  and  testing.  Prudent 
development  of  the  Almond  formation 


would  occur  on  640  acre  spacing.  If 
addilioncil  wells  were  proposed  on 
closer  spacing  in  the  future,  they  would 
be  an<i!v7-cd  in  accordance  with  NEPA. 

Full  ti«<ld  development  of  45  wells  will 
require  the  construction  of 
approx!:n.itely  34  miles  of  new  road  in 
addition  (o  the  23  miles  of  existing 
roads.  Some  of  the  existing  roads  would 
be  improved  to  meet  standards.  The  gas 
produced  will  be  transported  by  existing 
pipelines,  new  pipelines,  and  new 
gathering  lines  with  hook-ups  to  two 
interstate  pipelii)es  in  the  area. 
Approximately  four  miles  of  pipeline  is 
currently  present  in  the  study  area,  and 
approximately  41  additional  miles  of 
pipeline  will  be  needed  for  the  proposed 
project. 

It  is  anticipated  that  full  field 
development  would  take  several  years; 
however,  as  many  wells  as  possible  (i.e., 
8  to  15)  will  be  drilled  early  in  the 
project  to  take  advantage  of  tax  credits 
for  developing  nonconventional  sources. 
Construction  of  road  and  pipelines 
would  occur  concurrently  with  drilling. 
The  potential  drilling  schedule  could 
initially  require  two  to  three  rigs.  During 
peak  periods,  a  fourth  or  fifth  rig  may  be 
required  to  maintain  the  drilling 
schedule.  Although  some  level  of 
activity  will  be  continual,  peak  drilling 
and  construction  activities  will  be 
scheduled  for  summer  and  fall.  The 
productive  life  of  the  project  is  expected 
to  be  approximately  30  years,  after 
which  facilities  will  be  removed  or 
abandoned  and  the  area  reclaimed. 

The  portion  of  the  proposed  project  in 
the  Great  Divide  Resource  Area  will 
occur  within  the  area  covered  by  the  EIS 
for  the  Great  Divide  Resource 
Management  Plan  (RMP).  The  RMP  and 
EIS  for  the  Green  River  Resource  Area 
are  presently  under  development:  the 
Salt  Wells  Management  Framework 
Plan  (MFP)  and  Big  Sandy/Salt  Wells 
EA  are  the  current  land  use  and  NEPA 
documents  for  the  portion  of  the  study 
area  within  the  Green  River  Resource 
Area.  The  development  of  oil  and  gas 
within  the  area  is  in  conformance  with 
the  existing  land  use  plans.  The 
environmental  study  that  will  be 
prepared  on  the  Mulligan  Draw  Project 
will  be  tiered  to  and  incorporate 
appropriate  decisions,  terms,  and 
conditions  of  use  described  in  the 
existing  environment  analyses. 

Use  authorizations  (i.e.,  rights-of-way. 
permits,  etc.)  for  roads,  powerlines. 
pipelines,  and  well  site  facilities  would 
be  processed  through  the  usual 
Application  for  Permit  to  Drill  (APD) 
and  Sundry  Notice  permitting  processes 
as  long  as  the  facilities  remain  on-lease 
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and  are  owned  and  operated  by  the  unit 
operator.  Any  facility  located  off-lease 
would  require  individual  rights-of-way 
and  surface  use  permits.  APDs  will  be 
required  for  each  well  on  public  lands  or 
public  mineral  estate  and  all  such  wells 
and  facility  applications  will  be 
reviewed  to  ensure  site-specific  NEPA 
compliance. 

Some  leases  within  the  proposed 
development  area  include  special 
stipulations  on  occupancy.  These  are  in 
addition  to  the  standard  lease  terms  and 
are  designed  to  protect  surface 
resources  such  as  soils,  water,  and 
wildlife  by  restricting  periods  of  activity 
and  areas  of  disturbance. 

An  Interdisciplinary  Team  (IDT)  of 
resource  specialists  will  be  involved  in 
the  analysis  of  potential  impacts 
resulting  from  the  proposed  action  and 
no  action  alternatives.  The  IDT  includes 
wildlife,  cultural  resources,  soils, 
watershed,  range,  surface  protection, 
hydrology,  geology,  recreation,  visual 
lands,  and  engineering  specialists. 
Additional  team  specialists  may  be 
added  based  on  review  of  comments 
received  during  the  scoping  process  or 
additional  issues  identified  during 
development  of  the  document. 

The  Bureau  of  Land  Management 
encourages  public  input  throughout  the 
environmental  analysis  process.  Scoping 
for  the  EIS  will  include  the  identification 
of  issues  to  be  addressed  and  notifying 
interested  groups,  individuals,  and 
agencies  to  further  define  these  issues 
and  obtain  additional  information.  The 
.scoping  process  will  consist  of  letters 
inviting  participation  in  the  process  and 
a  scoping  statement  documenting  the 
proposed  action  and  significant  issues 
being  considered.  The  scoping  statement 
will  be  distributed  to  interested  parties 
and  is  available  upon  request.  News 
releases  announcing  the  start  of  the  EIS 
process  will  also  be  distributed  to  local 
and  regional  media. 

The  tentative  project  schedule  is  as 
follows: 

Initiate  Scoping — November  1991. 
Draft  EIS  Available  and  Start  of  Public 

Comment  Period — March  1992. 
Public  Meeting— April  1992. 
File  final  EIS— Jane  IWZ- 
Record  of  Decision — )uly  1992. 
Project  Initiation — July  1991. 

Dated:  Mardi  5. 1991. 
Ray  Bnibakar. 
State  Director,  Wyoming. 
[FR  Doc  92-5780  Hied  S-11-«2: 8:4S  am] 
MLUNQ  COOK  <sie-a»4i 


(WY-030-92-41 11-16] 

Intent  to  Prepare  an  Environmental 
Impact  Statement  for  the  Proposed 
Development  of  a  Coallied  Methane 
Gas  FMd,  Wyoming 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  development  of  a 
coalbed  methane  gas  field  in  south- 
central  Wyoming. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPAP)  of  1909  as  amended,  the 
Bureau  of  Land  Management,  Great 
Divide  Resource  Area,  will  be  directing 
the  preparation  of  an  EIS  to  be  prepared 
by  a  third  party  contractor  on  the 
potential  impacts  of  the  proposed 
development  of  a  coalbed  methane  gas 
field — ^the  MetFuel  Hanna  Basin 
Coalbed  Methane  Project — on  public 
and  private  lands  in  Carbon  County, 
Wyoming. 

DATES:  Written  comments  will  be 
accepted  until  March  23, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Area  Manager,  Bureau  of  Land 
Management,  Great  Divide  Research 
Area,  P.O.  Box  670,  Rawlins,  WY  82301. 
attn:  MetFuel  Hanna  Basin  Coalbed 
Methane  Project 
FOR  FURTHER  RIF0RSMT10N  contact: 

For  further  information  contact  either 
Bob  Tigner  at  the  Rawlins  District 
Office,  phone  number  (307)  324-7171  or 
John  Husband  at  the  Great  Divide 
Resource  Area,  phone  number  (307)  324- 
4841. 

SUPPI.EMENTARY  INFORMATION:  MetFuel. 
Inc.  (MetFuel)  has  notified  the  Bureau  of 
Land  Management,  Great  Divide 
Resource  Area  that,  if  feasible,  the 
company  proposes  to  drill 
approximately  100  to  130  coalbed 
methane  wells  on  approximately  28,800 
acres  of  private  and  public  land  (17,950 
acres  private;  10.310  acres  Federal;  and 
640  acres  State)  in  the  Harma  Basin  of 
Carbon  County,  Wyoming.  The  area  is 
approximately  55  miles  northeast  of 
Rawlins.  Wyoming,  and  access  to  the 
area  would  be  bom  U.S.  Highway  30/ 
287  to  Hanna  and  north  along  Carbon 
County  Road  291. 

The  proposed  development  area 
presently  contains  two  exploration 
wells,  and  four  more  permitted 
evaluation  wells  will  be  drilled  before 
March  1, 1992.  Decisions  regarding  full 
field  development  (potentially  4  wells/ 
section]  would  be  based  upon  the 
productivity  achieved  from  the  four  new 
wells.  Hie  two  existing  exploration 
wells  show  good  mediane  recovery 


potential.  Water  produced  from  these 
wells  will  be  disposed  of  in  unlined  pits 
located  at  each  well  pad. 

The  intent  of  die  project  is  to  recover 
methane  gas  reserves  from  non-minable 
deep  coalbeds  in  the  Hanna  Basin.  Gas 
would  be  collected  in  new  pipelines  and 
transported  from  &e  area  through 
existing  interstate  pipeHnes  located 
south  of  the  gas  field.  If  feasible,  field 
development  (drilling  and  construction) 
will  begin  in  July  1992.  Drilling  will 
likely  be  completed  in  1993.  All 
construction  and  drilling  activities 
would  adhere  to  Wyoming  Oil  and  Gas 
Conservation  Commission  and  BLM 
guidelines.  The  project  will  be 
conducted  to  avoid  construction  and 
drilling  in  areas  containing  critical 
resources  during  crucial  periods  (i.e., 
raptor  nests,  sage  grouse  leks,  crucial 
big  game  winter  range).  In  addition  to 
drilling  activities,  production  facilities, 
roads,  powerlines  and  pipelines  would 
also  be  constructed.  The  total 
disturbance  area  would  be 
approximately  490  to  600  acres  (125-103 
acres  for  well  pads.  385-437  acres  for 
roads,  pipelines,  powerlines,  and 
ancillary  facilities),  approximately  two 
percent  of  the  project  areas. 

During  construction  and  drilling 
phases,  the  proposed  project  would 
require  from  five  to  ten  drilHng  rigs  and 
employ  approximately  75-150 
individuals,  while  during  production 
operations  phases,  the  number  of 
employees  would  be  25-30.  The 
anticipated  life  of  the  field  is 
approximately  25  years. 

The  proposed  development  would 
occur  within  the  area  covered  by  the  EIS 
for  the  Great  Divide  Resource 
Management  Plan  (RMP).  The 
environmental  analysis  that  would  be 
prepared  for  the  proposal  would  be 
tiered  to  the  Great  Divide  RMP/EIS.  The 
analysis  would  incorporate  appropriate 
materials  and  discussions  from  the 
RMP/EIS  as  they  pertain  to  the  Hanna 
Basin  area.  Management  prescriptions 
for  the  resources  present  on  public  lands 
in  the  project  area  have  been  specified 
in  the  RMP.  All  minerals  actions  will 
comply  with  established  goals, 
objectives,  and  resource  restrictions 
(mitigations)  required  to  protect  natural 
resource  values  in  the  planning  area. 

Use  authorizations  (i.e.,  rights-of-way. 
permits,  etc.)  for  roads,  pipelines,  and 
well  site  facilities  would  be  processed 
through  usual  Application  for  Permit  to 
Drill  (APD)  and  Sundry  Notice  proceseee 
for  facilities  located  on  existing  leases. 
All  facilities  located  off  existing  leases 
would  require  individual  rights-of-way 
and  surface  use  permits.  APD's  will  be 
required  for  each  well  on  public  lands  or 
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public  mineral  estates,  and  all  such 
wells  and  facility  applications  will  be 
reviewed  to  ensure  site  speciric  NEPA 
compliance.  Additionally,  some  leases 
within  the  proposed  development  area 
include  special  stipulations  on 
occupancy  and  are  designed  to  protect 
surface  resources  such  as  soils:  water, 
and  wildlife  by  restricting  periods  of 
activity  and  areas  of  disturbance. 

An  Interdisciplinary  Team  (IDT)  of 
resource  specialists  will  be  involved  in 
the  analysis  of  potential  environmental 
impacts  resulting  from  the  proposed 
action.  The  IDT  will  include  wildlife, 
cultural  resources,  soils  and  watershed, 
range,  surface  protection,  hydrology  and 
geology,  recreation,  visual,  lands,  and 
engineering  speciahsts.  Additional  team 
specialists  may  be  added  based  upon 
final  review  of  public.  State,  and  other 
Federal  agency  comments  received 
during  the  scoping  process. 

A  no-action  alternative  will  b« 
analyzed  in  the  EIS.  Items  to  be 
considered  for  analyses  within  the 
proposed  action  and  no-action 
alternatives  include,  but  arc  not  limited 
to:  (1)  Well  pad.  road,  pipeline,  and 
powerline  locations;  (2)  threatened  and 
endangered  species,  (3)  crucial  wildlife 
habitats;  (4)  surface  and  ground  water 
quality  and  quantity;  (5)  erosional 
stability;  (6)  cultural  resources,  and;  (7) 
socioeconomic. 

The  Bureau  of  Land  Management 
encourages  public  input  throughout  the 
environmental  analysis  process.  Scoping 
for  the  EIS  will  include  the  identification 
uf  issues  to  be  addressed  and  notifying 
interested  groups,  individuals,  and 
agencies  to  further  define  these  issues 
and  obtain  additional  information.  The 
scoping  process  will  consist  of  letters 
inviting  participation  in  the  scoping 
process  and  a  scoping  statement 
clarifying  the  proposed  action  and 
significant  issues  being  considered 
distributed  to  interested  parties  and 
available  upon  request.  News  releases 
announcing  the  start  of  the  FIS  process 
will  also  be  distributed  to  various  local 
and  regional  media. 

The  tentative  project  schedule  is  as 
follows: 

Initiate  Scoping — )anuary  1992. 

Draft  EIS  Available  and  Start  of  Public 

Comment  Period — Early  April  1992. 
Public  Meeting— Late  April  1992. 
Kile  final  EIS— Mid-June  1992. 
Record  of  Decision — Mid-july  1992. 
Proiect  Initiation — Mid-|uly  1992. 

Dated:  March  5.  1992. 
Kay  Bnibakar. 
S  til  If  Director.  Wyoming 
|FR  Doc.  92-5779  Filed  3-11-92:  8.45  am) 
WLLMO  COOC  431«>aa-«l 


(UT-O40-O2-4M0-12] 

C«dar  CHy  Dtetrlct  Advisory  Council 
MMtlng 

AOCNCV.  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Meeting  of  the  Cedar 

City  District  Advisory  Council. 


:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  of  a 
meeting  of  the  Cedar  City  District 
Advisory  Council.  The  agenda  will  be 
an  orientation  by  program  leaders  and 
Area  Managers  for  the  newly  appointed 
Council  members,  and  election  of 
officers.  The  orientation  will  highlight 
major  program  issues  in  the  Division  of 
Lands  and  Renewable  Resources,  and 
the  four  Resource  Areas  which  will 
include  the  Dixie  and  Kanab/Escalante 
Resource  Management  Plans,  resource 
area  boundaries,  and  volunteer  projects. 
DATlt:  April  16, 1992.  The  meeting  will 
begin  at  9:30  a.m.  in  the  Cedar  City 
District  Office.  176  East  D.L  Sargent 
Drive,  Cedar  City,  Utah. 
POM  nurrMtn  infommation  contact: 
Gordon  R.  Staker,  District  Manager, 
Cedar  City  District,  176  D.L.  Sargent 
Drive.  Cedar  City,  Utah  64720. 
Telephone:  801-586-2401. 
tUPPLCMENTARY  INFOHMATION:  Advisory 
Council  meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  a  statement  notify  the 
District  Manager  or  the  Public  Affairs 
Officer  by  Tuesday,  April  14, 1992.  A 
time  limit  may  be  established  by  the 
District  Manager. 

Dated:  March  2.  1992 
Gonkm  R.  SUkar. 

District  Manager. 

|FR  Doc  92-5««n  Filed  :»-ll-92:  8:45  am) 

MLUNaCOOt  4JI«4>0-II 


Grazing  Advisory  Board;  Masting 

aoincy:  Bureau  of  Land  Management. 
Susanville  District  Grazing  Advisory 
Board,  Susanville,  CA. 
ACTKNt:  Notice  of  meeting. 

•UMMANv:  Notice  is  hereby  given  that 
the  Susanville  District  Grazing  Advisory 
Board,  created  under  the  Secretary  of 
Interior's  discretionary  authority  on  May 
14, 1986,  will  meet  on  April  22, 1992. 

The  April  22  meeting  will  begin  at  10 
a.m.  at  the  Alturas  Resources  Area 
Office,  Bureau  of  Land  Management,  608 
W.  12th  Street,  Alturas,  California. 

The  meeting  will  consist  of  a  review 
of  base  property  leases  and  livestock 
control  agreements  of  permittees  using 


lands  governed  by  section  3  of  the 
Taylor  Grazing  Act.  in  allotments  with 
Allotment  Management  Plans,  in  the 
Susanville  District. 

The  meeting  is  open  to  the  public. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Robart  |.  Sbarva. 
Associate  District  Manager. 
[FR  Doc.  92-5806  Filed  3-11-92:  MS  am| 


[WY-920-41-5700;  WVW1063641  . 

Notics  of  Propossd  Rsinstatsmsnt  of 
Tsnnlnatsd  OH  and  Gas  Lsaas 

March  5, 1992. 

Pursuant  to  the  provisions  of  30  U.S.C. 
188(d),  and  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW106364  for  lands  in 
Sweetwater  County,  Wyoming.' was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
186),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW106364  effective  November 
1, 1991.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

PameU ).  LawU, 

Supervisory  Land  Law  Examiner. 
FR  Doc.  92-5799  Filed  3-11-92:  8:45  am] 
aajjHQOoof  4310-sa-M 


[WY-«2(M1-5700;  WYW103Sei) 

Notics  Of  Propossd  Rsinstatsmsnt  of 
Tsrminatsd  ON  and  Qas  Lsass 

March  5. 1992. 

Pursuant  to  the  provisions  of  Public 
Law  97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW103561  for  lands  in 
Washakie  County,  Wyoming,  was 
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timely  fded  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW103561  effective  August  1, 
1991,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Theresa  M.  Stevens, 
Acting  Supervisory  Land  Law  Examiner. 
|FR  Doc.  92-5798  Filed  3-11-92;  8:45  am) 
MLUNQ  COOC  4910-2a-« 

IAZ-92(Mtt-4212-19-;  AZA-227«2-Bl 

Arizona;  Exchange  of  Public  and 
Private  Lands  in  Pinal  and  Yavapai 
Counties;  Corrsction 

March  2. 1992. 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Correction  in  Agency 
Administration. 

sumimary:  This  notice  corrects  the 
agency  administration  for  a  certain 
parcel  of  land  in  the  exchange  notice 
previously  published  in  the  Federal 
Register.  February  17. 1989,  (54  FR  7286). 
The  following  described  land  Ues  within 
and  is  a  part  of  the  Tonto  National 
Forest:  administered  by  the  National 
Forest  Service  and  subject  to  all  the 
laws,  rules,  and  applicable  regulations. 

Gila  and  Salt  River  Meridiaa,  Arizona 
T.  10  N.,  R.  4  £.. 
Sec.  34,  Exchange  Survey  667. 


The  survey  contains  fl(M)3  acres. 

There  is  no  change  in  the  agency 
administration  of  the  remaining  lands, 
which  is  the  Bureau  of  Land 
Management. 

FOR  FURTHER  INFORMATION  CONTACT 

Laura  Wood,  Arizona  State  Office,  P,0. 

Box  16563.  Phoenix,  Arizona  85011. 

Telephone  (602)  640-5534. 

Mary  )o  Yoas, 

Chief,  Branch  of  Lands  Operations. 

(FR  Doc.  92-5797  Filed  3-11-92;  8:45  am) 

aaXlNQ  COOC  4310-32-« 

[ES-030-2-4212-1SI 

Realty  Action;  Sale  of  Public  Land  in 
Aitkin  County,  MN 

agency:  U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management. 
ACTION:  Realty  action  noncompetitive 

sale. 

SUMMARY:  The  following  land  has  been 
found  suitable  for  direct  sale  under 
section  205  of  the  Minnesota  Public 
Lands  Improvement  Act  of  1990  (104 
Stat.  1019)  at  the  estimated  fair  market 
value  less  equities  presented  by  the 
applicant  The  land  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 
date  of  this  notice. 

Fourth  Principai  Meridian, 

T.46N.,  R.27W., 
Sec.  7.  Tract  #37. 

Containing  approximately  0.23  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  actioni 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

This  land  is  being  oi^ered  by  direct 
sale  to  Anne  P.  Hauge.  It  has  been 
determined  that  the  subject  parcel 
contains  no  known  mineral  values; 
therefore,  mineral  interest  may  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 

Mount  Diablo  MeridiaB.  Nevada 


conveyance  of  those  mineral  interests 
under  section  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750,  43  U.S.C.  1713). 

The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United 
States.  Detailed  information  concerning 
these  reservations  as  well  as  specific 
conditions  of  the  sale  are  available  for 
review  at  the  Milwaukee  District  Office, 
Bureau  of  Land  Management.  310  West 
Wisconsin  Avenue,  suite  225, 
Milwaukee,  Wisconsin  53203. 

DATES:  On  or  before  April  27. 199Z 
interested  parties  may  submit  comments 
to  the  District  Manager,  Milwaukee 
District,  at  the  above  address.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  this 
sale  is  available  at  the  Milwaukee 
District  Office,  Bureau  of  Land 
Management,  310  West  Wisconsin 
Avenue.  Suites  225,  Milwaukee. 
Wisconsin  53203  or  by  calling  Larry 
Johnson  at  414-297-4413. 

Gary  D.  Bausr, 

District  Manager. 

(FR  Doc.  92-4496  Filed  3-11-92:  8:45  am) 
nLLwa  COOC  4310-aMi 


[NV-930-92-4212-1 1;  N-55370  et  sL] 

Realty  Action;  Leass/Purchass  for 
Recreation  and  Public  Purposes  Cfart 
County,  NV 

The  following  described  public  land  in 
Las  Vegas,  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Rej^er. 


SarialNa 


t-egal  deacription 


Acres 


Purpoae 


N-52e22_ 


N-52B21. 


N-52824. 


N-41567-04.. 
N-41S6&-07_ 

N-41S60-t6- 
N-41se6-07.. 
N-41Se9-18.. 
N-52823 


T.  19  S,  a  80  e.. 

Sec  ie.  SWVtSEV^NWVl,  El^SEV«SWV4NW)4. 

Sec.  32,  wwswy4NewNEv«,  sevifjwv4Ney4... 

T.  tfl  S,  R.  «1  E, 

Sec.  22,  SEy4NW^,  SMTViNEt^.  NWKSEK... 

T.  20  &.  R.  60  £.. 

Sec.  5.  SVkNEV«NWKSEV  NVbSE^^NW%SEt^.. 
Sac  27,  SWV«NE>/*NWH- 

T.2tS..ReOE, 

Sac.  19,  SWV4NEV4SW% 

Sec.  29.  NVaSWViSEV* 


Sec.  29,  NWVjSEV4SW% 

Sec.  29,  W'/iSEy4NEy4NWV4,  SWy4NEV^NWV^:. 


IS 

15 


Elementary  achooL 
Elementafy  school. 


120  Elamemary  complex. 

10  Etomecttary  school. 

10  Dowienlofy  echoot 

10  Oonontary  school. 

20  Jr.  hi^  achooL 

10  Elementafy  school. 

15  Eletnentary  school. 


'^778 '  F<Bder«r  Register  '/  Vdl.  57.  No.  49  /  Thurtdey.  Milrdi  12;  199b '/Notices 


8«MNo. 


I    -  -  -*     !■  ■  II  liiiMii  11 


AOTM 


PurpoM 


N-41S«S-11.. 

M-41Sa0-1l.. 
N-41S6e-14.. 
M-41S67-02.. 

N-55370 

N-415«»-04.. 

N-54fl«2 

N-54M3.. 


Sue  30.  SV4NEV4SWW , „.., 

T.  22  &.  R.  60  E.. 

Sw.  11.  EV«SWV«NWWNE^.  WHSEV4NWV.NEW. 

Sac.  15.  SviNEWNEV* „ 

Sw.  16.  NWVdSEWSWM... 

T.  22  &.  R.  61  E.. 

Sac.  14.  NEMNEWStMK.  NVtSEWNE^SWS<i.  W%SEWSES^NEV,SWW. 

SWWSEV.NEVi.SWV^. 

S«c.  20.  NE  v,SWV,NWS^ 

Sw.  26.  NWNWV.SE"*,  NWKNEWSEV* , 

S«C.  27.  NW/tNEWNE^d.  NVkSWV<iNEV,NEW.  NEWSEMNWWNEK.  EW 

NEt<iNWV.NEy«. 

T  23  S  R.  62  E.. 

Sw:.  6.  NWWNES^NEVd  . 


20  Jr.  high  school. 

10  El««nentary  school. 

20  Jr  high  school. 

10  Elemooury  school. 

16.75  Elementary  school. 

10  Elementary  school. 

30  Jr  high  school. 

22.5  >  high  school. 


10    Elemarttary  school. 


The  Clark  County  School  District 
intends  to  use  the  land  for  school  sites. 
The  lease  and/or  patent  when  issued 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  The  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  Stales.  Act  of  August  30, 
18W).  26  Stat.  391.  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clarli  County/ 
the  City  of  Las  Vegas. 

2.  All  valid  and  existing  rights. 
The  land  is  not  required  for  any 

federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  L,as  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District.  P.O.  Box 
26569,  Las  Vegas.  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 


In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Dated:  March  Z,  1992. 
Ban  F.  Collins. 

District  Manager,  Las  Vegas,  NV. 
[PR  Doc.  92-5729  Filed  3-11-92:  8:45  am] 
MLUNQCOOt  4S10-NC-II 

ICO-932-4214-10:  COC-0124534) 

Proposed  Extension  of  Withdrawal; 
Opportunity  for  Public  Meeting; 
Colorado 

AOtNCV:  Bureau  of  Land  Management. 

Interior, 

action:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  extend  Public 
Land  Order  No.  6649,  which  withdrew 
public  lands  and  public  minerals  for 
protection  of  the  Fort  Carson-Pinon 
Canyon  Military  Reservations,  for  an 
additional  five  years.  The  lands  have 
been  and  will  remain  open  to  mineral 
leasing.  This  notice  also  gives  an  - 
opportunity  to  comment  on  the  proposed 
action  and  to  request  a  public  meeting. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  June 
19.  1992. 

AOORESSCS:  Comments  and  meeting 
requests  should  be  sent  to  the  Colorado 
State  Director.  BLM,  2850  Youngfield 
Street,  Lakewood.  Colorado  80215-7076. 
^On  FURTHER  INFORMATKM4  CONTACT 

Doris  E.  Chelius,  BLM  Colorado  State 
Office,  303-239-3706. 
SURPt^MENTARY  INFORMATION:  On  |une 
23. 1967.  Public  Land  Order  No.  6649 
withdrew  public  lands  and  public 
minerals  from  operation  of  the  public 
land  laws,  including  the  mining  laws,  for 
5  years  to  protect  the  Fort  Carson-Pinon 
Canyon  Military  Reservations.  These 
Reservations  exceed  the  5.000  acre 


limitation  and  require  legislation  under 
the  Engle  Act.  This  legislation  has  not 
yet  been  approved  and  the  segregation 
provided  by  the  5-year  withdrawal  will 
terminate  June  22. 1992.  It  is  proposed 
that  Public  Land  Order  No.  6649  be 
extended  for  5  years  to  continue  the 
segregation  provided  by  this 
withdrawal. 

The  Fort  Carson-Pinon  Canyon 
Reservations  aggregate  approximately 
2.517  acres  of  public  lands  and  141.555 
acres  of  reserved  mineral  interests  and 
are  located  in  Las  Animas.  El  Paso, 
Freemont,  and  Pueblo  Counties. 
Colorado.  The  public  lands  and  the ' 
lands  containing  reserved  public 
minerals  are  identified  in  Public  Land 
Order  No.  6649.  A  complete  description 
of  the  lands  can  be  provided  by  the 
Colorado  State  Office  at  the  address 
listed  above. 

The  purpose  of  this  extension  is  to 
continue  the  protection  of  the 
Reservations  until  Congress  makes  a 
final  determination  on  the  Engle  Act 
Legislation. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  extension  may 
present  their  views  in  writing  to  the 
Colorado  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
accorded  in  connection  with  the 
proposed  extension.  A  public  meeting 
was  held  concerning  the  proposed 
withdrawal  on  April  25. 1965.  Since  no 
parties  appeared  or  requested  to  be 
heard  concerning  the  withdrawal  and 
closure  of  the  land,  a  public  meeting  has 
not  been  scheduled  on  the  proposed 
extension.  Any  parties  who  feel  that  a 
public  meeting  would  provide  important 
information  and  should  be  held,  must 
submit  their  request  to  the  Colorado 
State  Director  within  90  days  from  the 
date  of  publication  of  this  notice  If  the 
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authorized  officer  determines  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
prior  to  the  scheduled  date  of  the 
meeting. 

This  extension  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2310. 

The  lands  will  continue  to  be 
managed  in  accordance  with  the 
regulations  governing  the  Fort  Carson- 
Pinon  Canyon  Reservations, 
Robert  S.  Schmidt, 
Chief,  Branch  of  Realty  Programs. 
(FR  Doc.  92-5753  Filed  3-11-92;  8:45  amj 
BHJJNO  COOC  431»-Ja-H 


Fish  and  WlldUf  e  Service 

Receipt  of  Applications  for  Permit  ' 

The  foUowring  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.): 
PRT  765723 

Applicant:  San  Diego  Zoological  Society.  San 
Diego.  CA. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  Barbary  deer 
[Cervus  elaphus  barbarus)  from  the  Pare 
Zoologique  de  Belvedere,  Tunis,  for  the 
purpose  of  enhancement  of  propagation 
and  survival  of  the  species. 

PRT  768087 

Applicant-  Zoo  Atlanta.  Atlanta,  GA. 

The  applicant  requests  a  permit  to 
remove  from  the  wild  4  pairs  of  Eastern 
Indigo  Snakes  (Drymarchon  corals 
couperf]  for  breeding  and  reintroduction 
of  offspring  into  Southern  Georgia. 
PRT  744707 

Applicant:  Michael ).  O'Farrell,  Las  Vegas. 
NV. 

The  applicant  requests  a  permit  to 
live-trap,  mark,  measure,  and  release 
endangered  subspecies  of  [Dipodomys 
nitratoidea)  including:  D.  n.  exilis.  D.n. 
nitratoides,  D.  n.  brevinasus,  as  well  as 
D.  ingens  and  D.  heermannl  morroensls. 
Take  activities  will  be  done  throughout 
these  species'  ranges  for  population 
surveys  and  scientific  research. 
PRT  785688 
Applicant'  Triple  S  Game  Farm,  Edmond.  OK. 

The  applicant  requests  a  permit  to 
import  three  male  and  two  female 
captive-hatched  white-eared  pheasants 
[Cmssoptilon  crossoptilon]  from  South 
View  Aviaries,  Bumaby,  British 
Columbia.  Canada,  for  captive-breeding. 


PRT  783477 

Applicant  Tierra  Madra  Consultants. 
Riverside.  CA. 

The  applicant  requests  a  permit  to 
capture,  handle,  and  release  the 
Stephens'  kangaroo  rat  [Dipodomys 
Stephens!]  during  surveys  for  this 
species  in  Riverside  County,  California, 
for  purposes  of  enhancement  of 
propagation  and  survival  of  the  species. 
Data  collected  will  be  used  to  document 
habitat  occupied  by  this  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildhfe  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  March  8, 1992. 
Susan  lacobsen. 

Acting  Chief  Branch  of  Permits,  Office  of 

Management  A  uthority. 

[FR  Doc.  92-5745  Filed  3-11-92:  a-45  amj 

BHJJNa  COOK  «1»4S-«I 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Meeting;  Research  Advisory 
Committee 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  A.I.D.  Research 
Advisory  Committee  meeting  on 
Thursday  and  Friday,  April  9-10. 1992, 
in  suite  800  of  the  TRW  Corporation,  at 
1001 19th  Street,  Roslyn,  Virginia.  The 
Committee  will  hear  Subcommittee 
reports  on  Priorities  of  the  PSTC 
(Program  in  Science  and  Technology 
Cooperation)  and  on  Research 
Performance  Indicators.  Members  will 
continue  to  address  the  role  of  research 
in  the  Agenqr  for  International 
Development  reorganization  and  will 
likewise  discuss  proposals  for  a  study  of 
Technologies  of  Opportimity  and  one  on 
Water  and  Sanitation.  The  CGL\R 
Research  Priorities  Exercise  is  also  on 
the  agenda.  The  meeting  will  begin  at 


8:30  a.m.  on  Thursday,  April  9. 
adjourning  at  5  p.m.  and  at  8:30  a.m.  on 
Friday.  April  10.  with  adjournment 
scheduled  for  5  p.m.  Minutes  of  the 
meeting  will  be  available  upon  request. 

The  meeting  is  open  to  the  public.  Any 
interested  persons  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Committee  and  to  the  extent  time  for  the 
meeting  permits.  Due  to  security 
measures  at  TRW,  visitors  are  required 
to  present  photo  identification  to  the 
receptionist  before  they  can  be  admitted 
to  the  conference  room.  All  visitors  are 
required  to  wear  proper  identification  at 
all  times  within  the  building.  To 
facilitate  admittance,  those  plaiming  to 
attend  should  advise  Ms.  Martha 
Haubert,  Metrica,  Inc.,  (703)  525-0045  or 
Ms.  Victoria  Ose,  AID/R&D/R.  (703) 
525-4444,  before  April  8, 1992;  provide 
your  full  name,  name  of  employer  or 
organization,  address  and  telephone. 

Dr.  John  A.  Daly,  Science  Program 
Director,  Office  of  Research.  Bureau  of 
Research  and  Development,  is 
designated  as  the  A.I.D.  Representative 
at  the  meeting.  Persons  who  desire  more 
information  should  contact  Dr.  Daly  at 
(703)  875-4769. 

Dated:  March  4, 1982. 
John  A.  Daly. 

A.I.D.  Representative  Reaeorch  Advisory 

Committee. 

[FR  Doc.  92-5794  Filed  3-11-92;  8:45  am] 

■HJJNO  CODE  S11S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Inveettgatlon  No.  731-TA-618  (Final)! 

Gray  Portland  Cement  and  Cement 
Ctlnker  From  Venezuela 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Suspension  of  Investigation. 

summary:  Chi  February  27, 1992,  the 
Department  of  Commerce  suspended  its 
antidumping  investigation  involving 
gray  portland  cement  and  cement 
chnker  from  Venezuela  (57  FR  6706). 
The  basis  for  the  suspension  is  an 
agreement  by  Venezolana  de  Cementos, 
S.A.C.A  and  Cementos  Caribe,  C.A., 
producers/exporters  which  account  for 
substantially  all  imports  of  these 
products  from  Venezuela,  to  make  any 
necessary  price  revisions  to  eUminate 
completely  any  amount  by  which  the 
foreign  market  value  of  their 
merchandise  exceeds  the  United  States 
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price  of  the  subiect  merchandise. 
Accordingly,  the  United  States 
International  Trade  Conunisaion  gives 
notice  of  the  suspension  of  its 
antidumping  investigation  involving 
imports  from  Venezuela  of  gray  portland 
cement  and  cement  clinker,  provided  for 
in  subheadings  2523.29.00  and  2523.10.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States. 
■mcnvc  OATI:  February  27. 1992. 
MM  nMTNei  MtPOMiATION  CONTACT: 
Debra  Baker  (202-205-3180).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
«  gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-200a 

Audiocity:  This  investigation  is  being 
suspended  under  authority  of  the  Tariff  Act 
of  1930.  title  VII.  This  notice  is  published 
pursuant  to  i  207.40  of  the  Commissioo's 
rules  (19  CFR  207.40). 

By  order  of  the  Commissioa. 

Issued:  March  la  1982. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  92-5988  Filed  3-11-92;  8:45  am] 
•iLima  cooc  roio-oa-M 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  40eMl 

Proposed  Exemptlofi  From  Teriff  FMno 
Requirements  for  Motor  Contract 
Carriers  of  Passengers;  SuaquetMnna 
Tranalt  Co.,  D/B/A  Suaquettanna 
TraHways 

The  above  named  motor  contract 
carrier  of  passengers  seeks  exemption 
from  the  tariff  filing  requirements  of  49 
U.S.C.  10702, 10761.  and  10762.  The 
Commission  has  issued  a  decision 
proposing  to  grant  an  exemption  for 
existing  and  future  contracts.  The 
petition  may  be  inspected  at  the  Public 
Docket  Room  (room  1227)  of  the 
Commission  in  Washington.  DC.  To 
obtain  a  copy  of  the  full  decision,  write 
to.  call,  or  pick  up  in  person  from:  Office 
of  the  Secretary,  room  2215.  Interstate 
Commerce  Commission.  Washington. 
DC  20423  Telephone:  (202)  927-7428. 
[TDD  for  hearing  impaired:  (202)  927- 
5721.1 

Any  interested  party  may  file  a 
comment  in  this  proceeding.  Comments 
are  due  by  March  27. 1992.  If  no  timely 


filed  adverse  comments  are  received, 
the  sought  relief  will  automatically 
become  effective  at  the  close  of  the 
comment  period.  If  adverse  comments 
are  filed,  the  comments  will  be 
considered,  and,  within  20  days  of  the 
close  of  the  comment  period,  the 
Commission  will  issue  a  final  decision. 
Send  an  original  and  10  copies  of 
comments  referring  to  the  above  docket 
number  and  carrier  name  to:  Office  of 
the  Secretary.  Case  Control  Branch, 
room  1324.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
PON  RWTNKN  INPOWMATIOW  CONTACT 
Richard  Felder  (202)  927-5610  [TDD  for 
hearing  impaired:  (202)  927-5721.) 

Decided:  March  3. 1902. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L.  Strickland.  Jr., 
Secretary. 

[FR  Doc.  92-5828  Filed  3-11-02:  8:45  am] 
MUJMQCOW  7n»-si-« 


Releaae  of  Waybill  Data  for  Use  By 
ALK  Aaaodatea,  Inc. 

The  Commission  has  received  a 
request  from  ALK  Associates.  Inc.  for 
permission  to  use  certain  data  from  the 
Commission's  1969  and  90  ICC  Waybill 
Samples. 

A  copy  of  the  request  (WB662— 2/7/ 
92)  may  be  obtained  from  the  ICC  Office 
of  Economics. 

The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data: 
therefore,  if  any  parties  obiect  to  this 
request,  they  should  file  their  objections 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission's  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  [Ex  Parte  385 
(Sub-No.  2)1  are  codified  at  49  CFR 
1244.8. 

Contact:  lames  A.  Nash.  (202)  275- 
6864. 

Sidney  L  StrickUnd.  (r.. 
Secretary. 
(FR  Doc.  92-5827  Filed  3-11-02:  8:45  am) 


DEPARTMENT  OF  JUSTICE 
Information 


The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(8)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 


grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection: 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to    - 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondents 
and  the  amount  of  time  estimated  for  an 
average  respondent  to  respond: 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and. 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DO]  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  and  to  Mr.  Lewis 
Arnold.  DO)  Clearance  Officer.  SPS/ 
)MD/5031  CAB.  Department  of  Justice. 
Washington.  DC  20530, 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Witkout 
any  Change  in  the  Substance  or  in  the 
Method  of  Collectioo 

(1)  National  Prisoner  Statistics — 
Prison  Population  Reports:  NPS-IA 
Midyear  Population  Counts:  NPS-lB 
Advance  Yeerend  Population  Counts. 

(2)  NPS>1A.  NPS-IB.  Office  of  fustice 
Programs.  Bureau  of  Justice  Statistics. 

(3)  Annually. 

(4)  State  or  local  governments.  Federal 
agencies  or  employees.  These  data  will 
provide  midyear  and  advance  yearend 
measures  on  the  number  of  persons 
incarcerated  and  the  degree  of  crowding 
in  correctional  institutions.  The  data 
will  form  the  basis  for  historical  trend 
analysis.  Respondents  are  persoimel  in 
the  correctional  departments  of  each 
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state,  the  District  of  Columbia,  and  the 
U.S.  Bureau  of  Prisons. 

(5)  104  annual  responses  at  1.25  hours 
per  response. 

(6)  130  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Report  of  Pnblic  Safety  Officer's 
Death. 

(2)  OJP  Form  3650/6.  Office  of  Justice 
Programs,  Bureau  of  Justice  Assistance. 

(3)  One-time  Submission. 

(4)  State  or  local  governments.  This 
form  is  filed  by  the  agency  of  a  public 
safety  officer  killed  in  the  line  of  duty.  It 
is  filed  with  the  Bureau  of  Justice 
Assistance  as  part  of  a  claim  for 
survivors'  benefits  imder  the  Public 
Safety  Officers'  Benefits  Act. 

(5)  320  annual  responses  at  2.5  hours 
per  response. 

t6)  800  annual  burden  hours. 
(7)  Not  applicable  under  3504(h). 

(1)  Claim  for  Death  Benefits. 

(2)  OJP  Form  3650/5.  Office  of  Justice 
Programs,  Bureau  of  Justice  Assistance. 

(3)  One-time  submission. 

(4)  Individuals  or  households.  This 
form  is  filled  out  by  survivors  of  public 
safety  officers  killed  in  the  line  of  duty. 
It  is  filed  with  the  Bureau  of  Justice 
Assistance  to  obtain  benefits  under  the 
Public  Safety  Officer's  Benefits  Act. 

(5)  320  annual  responses  at  1.2  hours 
per  response. 

(6)  384  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Pubhc  comment  on  these  items  is 

encouraged. 

Dated:  March  6. 1992. 
Lewis  Arnold, 

Department  Clearpnce  Officer.  Department  of 

Justice. 

[FR  Doc.  92-5738  Filed  3-11-92:  8:45  am) 

SiUJNG  CODE  4410-tS-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

All  Items  Consumer  Price  Index  for  All 
Urt>an  Consumers;  United  States  City 
Average 

Pursuant  to  section  604(c]  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  which  was  added  to  the  Motor 
Vehicle  Theft  Law  Enforcement  Act  of 
1984.  and  the  delegation  of  the  Secretary 
of  Transportation's  responsibilities 
under  that  Act  to  the  Administrator  of 
the  National  Highway  Traffic  Safety 
Administration  (49  CFR  501.2(f)).  the 
Secretary  of  Labor  has  certified  to  the 
Administrator  and  published  this  notice 
in  the  Federal  Register  that  the  United 
States  City  Average  All  Items  Consumer 
Price  Index  for  All  Urban  Consumers 
(1967=100)  increased  31.1  percent  from 


its  1984  base  period  annual  average  of 
311.1  to  its  1991  annual  average  of  408.0. 

Signed  at  Washington,  DC.  on  the  27th  day 
of  February  1992. 
Lynn  Martin. 
Secretary  of  Labor. 

[FR  Doc.  92-5784  Filed  3-11-92: 8:45  am] 
Bttxma  cooc  aio-2«4i 


Employment  and  Training 
Administration 

(TA-W-26.839] 

Honeywell,  Inc.;  Fort  Washington,  PA; 
Public  Hearing 

The  Department,  in  accordance  with 
19  U.S.C.  2271  of  the  Trade  Act  and  29 
CFR  90.13  of  the  Code  of  Federal 
Regulations,  has  scheduled  a  public 
hearing  at  the  request  of  the  workers' 
counsel.  The  public  hearing  is  scheduled 
for  7  p.m.  on  Thursday,  March  26. 1992 
at  (he  VFW  Hall.  North  Penn  Post  676. 
2519  Jenkintown  Road.  Glenside, 
Pennsylvania. 

The  public  hearing  is  for  petitioners  or 
any  other  persons  showing  a  substantial 
interest  in  the  proceedings  to  furnish 
additional  testimony  and  evidence  of  a 
relevant  and  material  nature  bearing 
upon  the  investigation  regarding  petition 
TA-W-26.839  filed  on  behalf  of  workers 
and  former  workers  at  Honeywell.  Inc.. 
Fort  Washington,  Pennsylvania. 

Such  individuals  who  desire  to  furnish 
additional  testimony  as  evidence  should 
inform  the  Director.  OTAA.  Department 
of  Labor  of  their  intention  to  appear  not 
later  than  Tuesday.  March  24. 1992.  Mr. 
Marvin  M.  Fooks.  Director,  OTAA.  can 
be  reached  in  Washington,  DC  at  (202) 
523-0555.  The  Director's  Office  is  in 
room  C-4318.  200  Constitution  Avenue. 
NW..  Washington.  DC  20210. 

Signed  at  Washington.  DC  this  March  5, 
1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-5783  Filed  3-11-92: 8:45  am] 

BIUJNQ  cooc  4S10-30-M 


NATIONAL  COMMISSION  ON 
MIGRANT  EDUCATION 

Meeting 

action:  Notice  of  meeting. 

summary:  The  National  Commission  on 
Migrant  Education  will  hold  its  fifteenth 
meeting  on  Friday,  March  27. 1992, 
during  a  conference  call  between 
Commission  members  and  staff.  The 
Commission  was  established  by  Public 
Law  100-297,  April  28. 1988. 


DATE,  TIME,  AND  MJkCE:  Friday.  March 
27. 1  to  4  p.m..  at  8120  Woodmont 
Avenue.  Fifth  Floor.  Bethesda,  Maryland 
20814. 

STATUS:  Audio  equipment  provided  for 
public  attendance.  Limited  seating 
available. 

agenda:  Deliberations  on  state 
administration  of  migrant  education 
programs. 

FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  J.  Skiles  (301)  492-5336. 
National  Commission  on  Migrant 
Education.  8120  Woodmont  Avenue. 
Fifih  Floor.  Bethesda.  Maryland  20814. 
Linda  Cha  vex. 
Chairman. 

(FR  Doc.  92-5811  Filed  3-11-92:  8:45  am) 
SIUJNG  COOE  MM-OC-«l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel;  Meetings 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers  Fellowships 
Prescreening  #2  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  26. 1992  from  9  a.m.-5:30  p.m.  and 
March  27  from  8  a.m.-4  p.m.  in  room  M- 
09  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  a  amended, 
including  discussion  of  information 
given  in  confidence  4o  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4).  (6)  and 
(9)(B)  of  section  552b  of  title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  March  5. 1992. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations 
National  Endowment  for  the  Arts. 
[FR  Doc.  92-5742  Filed  3-11-92: 8.45  amj 

BILUNO  COOE  7SI7-0t-M 
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NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Suiimittod 
for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
two  notices  of  information  collections 
that  will  affect  the  public.  Interested 
persons  are  invited  to  submit  comments 
by  April  12, 1992.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer: 
Herman  G.  Fleming,  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Washington,  DC 
20550.  or  by  telephone  (202)  357-7335. 
and  to: 

(B)  OMB  Desk  Officer:  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Dan  Chenok,  Desk  Officer,  OMB, 
722  Jackson  Place,  room  3208.  NEOB, 
Washington,  DC  20503. 

Title:  Baseline  Data  for 
Undergraduate  Faculty  Enhancement 
Program. 

Affected  Public:  Non-profit 
Institutions. 

Respondents /Reporting  Burden:  60 
respondents:  30  minutes  per  response. 

Abstract:  The  Undergraduate  Faculty 
Enforcement  Program  provides  support 
for  colleges  and  universities  to  conduct 
regional  and  national  short  courses 
which  enables  faculty  to  remain  current 
in  their  fields.  The  purpose  of  the 
questionnaire  is  to  obtain  baseline 
information  on  the  participants  in  the 
workshop. 

Dated:  Man;h  6.  1992. 
Ilemian  G.  Fleming, 
Reports  Clearance  Officer 
\m  Doc  92-5735  Filed  J-11-92:  8:45  am) 
■luJNQ  coot  TSU-ei-H 


Special  Emphasis  Panel  in  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  |Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemistry. 

Date  and  Time:  April  2, 1992:  8  a.m.  to  5 
p.m..  April  3, 1992: 8  a.m.  to  4  p.m. 

Place:  Room  543,  National  Science 
Foundation.  1800  C  Street,  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  S.  Showeil, 
Program  Director.  1800  C  Street.  NW..  room 
MO.  Washington.  DC  20550.  Telephone;  (202) 
357-7501. 

Purpose  of  Meeting:  To  provide  advice  and 
r»>commendation9  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Agenda:  To  review  and  evaluate  proposals 
•ulMnitled  to  the  NSF  Young  investigator 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  tinancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  IJ.S.C.  552 
B.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  9, 1992. 
M.  Rettecca  Winliler, 
Committee  Management  Officer 
jFR  Doc.  92-5773  Filed  3-11-92:  8:45  am] 
BIUJNO  COOe  75SS-01-«i  ^ 


Advisory  Committee  for  Design  and 
Manufacturing  Systems;  Meetirtg 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Design  and 
Manufacturing  Systems. 

Date  and  Time:  April  2  &  3, 1992. 9  a.in.  to  S 
p.m. 

Place:  500-D  &  E,  1110  Vermont  Ave., 
National  Science  Foundation.  Washington. 
DC. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Thorn  ).  Hodgson, 
Division  Director,  Design  and  Manufacturing 
Systems,  National  Science  Foundation,  room 
1128.  Washington.  DC  20550.  Telephone:  (202) 
357-7508. 

Minutes:  Ms.  Sandra  Williams.  Division 
Secretary.  Design  and  Manufacturing 
Systems.  NHtional  Science  Foundation,  room 
1128.  1800GSL.  NW.,  Washineton.  DC 20550. 
Telephone:  (202)  357-7508 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  the  Division  of  Design  and 
Manufacturing  Systems. 

Agenda:  Review  of  NSF  program 
performance  and  long  range  planning  for 
Design  and  Manufacturing  Systems  programs. 

Dated:  March  9.  1992. 
M.  Ret>ecc«  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  92-5772  Filed  3-11-92:  8:45  am) 
MUJNG  COM  7SS9-01-II 


Special  Emphasis  Panel  in  Earth 
Sciences;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  920463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

Name:  Special  Emphasis  Panel  in  Earth 
Sciences. 

Date:  April  1,  2  and  3. 1992. 

Time:  8:30  a.m.  to  5:30  p.m.  each  day. 

Place:The  Could  Simpson  Building,  room 
404.  University  of  Arizona.  Tucson  AZ  8S721. 


Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ian  D.  MacGregor, 
Head,  Major  Project  Section,  Division  of 
Earih  Sciences,  room  602,  National  Science 
Foundation,  Washington.  DC  20550.  (202) 
357-9591. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  the  Instrumentation  and  Facilities 
Program.  Division  of  Earth  Sciences. 

Agenda:  Site  visit  and  review  of  the  NSF- 
Arizona  Accelerator  Mass  Spectrometry 
Facility.  Review  of  proposals  to  the 
Instrumentation  and  Facilities  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  tJ.S.C,  552b(c).  Government  in  the 
Sunshine  Act. 

Datnd:  March  9. 1992. 
M.  Reitecca  Winkler,  . 

Committee  Management  Officer, 
jFR  Doc.  92-5770  Filed  3-11-92:  8:45  am) 
BIUJNG  CODE  7SU-ei-« 


Special  Emphasis  Pane)  in  Electrical 
and  Communications  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems. 

Date  and  time:  March  30-31. 1992;  8:30  a.m. 
to  5  p.m.  . 

Place:  Room  500-E.  National  Science 
Foundation  (NSF).  1110  Vermont  Avenue. 
NW..  Washington.  DC  20005. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  George  K.  Lea,  Program 
Director,  Division  of  Electrical  and 
Communications  Systems,  NSF,  1800  G 
Street,  NW.,  room  1151,  Washington,  DC 
20550.  Telephone;  (202)  357-9618. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Young 
Investigators  Program. 

Rff'json  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  pioprielary 
or  conridential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  5  U.S.C.  5S2b.  (c)  (4)  and  (6)  the 
Government  in  the  Sunshine  Act. 

Ddled:  March  9. 1992. 
M.  Relwcca  Winkler. 
Committee  Management  Officer 
|FR  Doc.  92-5765  Filed  3-11-92:  8:45  am) 
BIUJNO  COOC  7SS»-01-« 
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Advisory  Committee  for  Engineering; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Engineering. 

Date  and  Time:  March  30  and  31. 1992  9:30 
8jn.-5  pjn..  Monday,  March  30  9  a.m.-12 
Noon.  Tuesday.  March  31 

Place:  fsiationai  Sdenoe  Foundation,  1800 
"G"  Street.  NW..  room  540.  Washiogton.  DC 
20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  William  S.  Butcher. 
Advisory  Committee  for  Elngineering,  room 
1126,  National  Science  Foundatioa. 
Washington.  DC  20550.  Telephone:  (202)  357- 
9571. 

Minutes:  Dr.  William  S.  Butcher  at  the 
'  above  address. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  counsel  on  n.ajor 
goals  and  policies  pertaining  to  Engineering 
programs  and  activities. 

Agenda:  Discussion  on  issues, 
opportunities  and  future  directions  for  the 
Engineering  Directorate;  discussion  of 
Engineering  Directorate  budget  situation  as 
well  as  other  items. 

Dated:  March  9. 1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-6786  Filed  3-11-92;  8:45  amj 

MLUNQ  CODE  7S5S-01-M 


Special  Emphasis  Panel  hi  Human 
Rasoorce  Development;  Mosling 

In  accordance  with  the  Federal 
AdviscHy  Committee  Act  iPub.  L  92-463, 
as  amended),  the  National  ScietKse 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development. 

Date  and  Time:  March  3Q,  1992;  8:30  a.m.  to 
5  p.m..  March  31, 1992;  8:30  ajn.  to  5  p.in. 

Place:  Roobi  543,  National  Soence 
Foundation,  1800  G  Street.  NW,.  Washiaglon. 
DC  2055a 

Type  ofMeetiag:  Ckiaed. 

Contact  Person:  Dr.  Marfaret  EM  Tolbeil 
Prograa  Director,  1800  G  Street  NW,  no. 
122S.  Washiagtoa.  DC  20550.  Telephone:  (202] 
357-735a 

Purpose  of  Meeting:  To  provide  advice  and 
recommendatioBS  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Research  improvement  in  Minority 
Institutions  Program. 

Reason  for  (losing:  The  proposals  heiag 
reviewed  include  information  of  a  proprietary 
or  confidential  natvre.  indwfing  tochn^t 
infomatiesK  fioaadal  data,  wch  as  «»tartes; 
and  personal  iiifaiwwtiuii  coaoendng 
indrvidaak  asieciated  wtii  dw  proposais. 
These  matlezs  ase  exeiapt  voder  9  U.&.C 
552b.(c]  (4J  m^  |8)  of  the  GmcRtneat  te  Ifae 
Sunshine  Act 


Dated  Manii  a  IflSZ. 
M.  Rebecca  WlaUer, 

Committee  Management  Officer. 

[FR  Doc  92-5767  Filed  ^11-92:  «.^  am] 


Advisory  Committee  for  Industrial 
Science  A  Technological  IraMvaUofi; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  foUowir^ 
meeting. 

Name:  Advisory  Committee  for  Industrial 
Science  &  Technological  Innovation. 

Place:  National  Science  Foundation.  1110 
Vermont  Avenue.  NW..  Washington.  DC. 
room  500C. 

Date  &  Time:  March  31. 1992: 8:30  a.m.-5 
p.m..  April  1. 1992;  8:30a.ni.-5  pm..  April  2, 
1992;  8:30  ajn.-12  noon. 

Type  of  Meeting:  Closed. 

Contact  Person:  Richard  L  Schoen,  Deputy 
Division  Director.  Division  of  Industrial 
Science  and  Technological  innovation,  room 
V-502,  Washington.  DC  20550.  Phone:  (202) 
6S3-5202. 

Purpose  of  Meeting:  To  provide  oversight 
review  of  the  Small  Business  Innovation 
Research  Program. 

Agenda:  To  carry  out  Cmnmittee  of  Visitors 
(GOV)  review  tnduding  examination  of 
decisions  on  proposals,  reviewer  comments, 
and  other  privileged  materials. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  pubiic  because  the  Committee  is 
reviewing  proposal  actions  that  will  indiide 
privileged  intellectual  property  and  personal 
iRformatioD  tiiat  oouid  fearm  indfriduais  if  it 
were  disclosed.  If  discussions  WCTC  open  to 
the  public  these  matters  tkat  are  exeiRpt 
under  5  U.S.C  552b(cH4]  and  (8)  of  die 
Government  in  the  Sonshine  Act  would 
improperly  be  diickjaed. 

Dated:  March  9. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Off'cer. 
[FR  Doc.  92-5789  Filed  3-11-%;  8:45  am] 

SIUJNO  COOE  7SS»4VII 


Special  Emphasis  Panel  in  Materials 
Research;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  82-463. 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  five  neetiogs: 

Muner  Special  Bpphaws  Panel  in  Materials 
Research. 

Date  a  Time:  April  6, 1SB2  and  April  7. 
1992;  8:30  ajB.  to  5  pjn. 

Place:  NSF.  nn.  SOOE,  1110  VenDont  Ave,. 
NW.,WaAiaglim.Oa 

Contact-  Or.  Raift  P.  Hudaoa.  Or.  Franklin 
Wang.  Program  Directors,  xat.  486.  OMR,  202- 
357-«78a. 

AiZe  »  rimer  April  IS.  tflOZ:  aae  am  «■  S 
p.m. 


Place:  NSF.  nn.  411.  ISSO  G  9t  NW.. 
Washington,  DC. 

Contact:  Dr.  Clive  H.  Ferry.  Program 
Director,  DMR,  rm  408, 202-357-0787 

Date  Br  Time:  April  23, 1982: 8J0  a.m.  to  5 
p.m. 

Place:  NSF,  rm.  403, 1800  G  St.  NW.. 
Washington.  DC. 

Contact:  Dr.  Clive  H.  Perty.  Program 
Director.  D\tR.  rm  408.  202-357-9787. 

Date  »  Time:  May  5, 1992;  8:30  a.m.  to  S 
p.m. 

Place:  NSF,  rm.  411, 1800  G  Street  NW, 
Washington,  DC 

Contact:  Dr.  Franklin  Wang,  Program 
Director,  rm.  406,  DMR,  202-357-9789. 

Types  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Agenda:  To  review  and  evaluate  Materials 
Synthesis  and  Processing  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  Tbe  proposals  being 
reviewed  include  iDConnation  of  a  proprietary 
or  confidential  nature,  inciading  technical 
information;  financial  data,  such  as  salaries: 
and  persoBal  inlormatioD  ooaceming 
individuals  associated  with  the  proposals. 
Iliese  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Covermnent  in  the 
Sunshine  Act. 

Dated:  March  9, 1992. 
M.  Rebecca  Wiokfer. 
Committee  Manageweat  Officer. 
(FR  Doc  92-S777  Filed  3-11-92: 6:45  am] 
SNJJNO  CODE  TSH-OMi 


Special  Eaipliasis  Panel  in 
Mathwnatical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  [Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  annotmces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Mathematical  Sciences. 

Date  and  Time:  March  30-31. 1992  (9  ajn. 
to  S  p.m.) 

Place:  National  Science  Foxmdation,  1800  G 
Street  NW,  room  536.  WashingUm.  DC 
20550. 

7>pe  of  Meeting:  Gosed. 

Contact  Person:  Dr.  Gary  Cornell  or  Dr. 
Jerry  Bebemes  Division  of  Mathematical 
Sciences.  National  Science  Foundation.  1800 
G  Street.  NW,  roan  23a  (2QZ)  257-3895  or 
357-3686. 

Ptupote  ofMeetiag:  To  evaluate 
applications  and  provide  recommendations 
on  those  appbcahona  as  part  of  the  aelectieB 
process  for  the  NSF  Rescarck  0|ipartnBitiea 
for  Women. 

Reatam  for  dosiag:  The  prapoaali  being 
reviewed  include  iaiermfoo  of  «  proprietary 
or  coofidenlial  aataBB.  isK:l«dieg  laeiHical 
information:  financial  data,  such  as  saities; 
and  petaoual  iofarmatien  oonoemi^g 
indi  vidoak  associaled  wMh  the  prnposals. 
These  matten  an  CMnpt  mder  «  U,S.C.  «S2 
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b.  (c)  (4)  and  (6)  of  the  Covemment  in  the 
Sunshine  Act. 

Dated:  March  9. 1992. 
M.  Rebwxa  Wtnkl«r. 
Committee  Management  Officer. 
(FR  [)oc.  92-5768  Filed  3-11-92: 8:45  am] 

MJJNO  COM  7«M-0t-lt 


Special  Empttasis  Panet  in  Mectianical 
and  Structural  Syatema;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92463. 
as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  Systems. 

Date:  April  2, 1992.  8:30  a.m.  to  5  p.m..  April 
3. 1992,  8:30  a.m.  to  3  p.m. 

Place:  Slate  Plaza  Hotel,  Ambassador 
Room  and  Energy  Room,  2117  F.  Street.  NW., 
Washington.  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jom  Larsen-Basse, 
Program  Director.  1800  C  Street.  NW.,  rm 
1106.  Washington.  DC  20550,  Telephone:  (202) 
357-fl542. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  Tinancial  support. 

Agenda:  To  review  and  evaluate  NSF  NYI 
proposals  submitted  to  the  Division  of 
Mechanical  and  Structural  Systems. 

Reason  of  dosing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  (J.S.C. 
552b.(c)  (4)  and  (6)  of  the  Covemment  in  the 
Sunshine  Act. 

Dated:  March  9. 1992. 
M.  Reb«cc«  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-5771  Filed  3-ll-«2:  8  45  am] 
■lUJMCOOC  7SM-«1-1t 


Special  Emphasis  Panel  In  Mechanical 
and  Structural  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announced  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  Systems. 

Date  and  Time:  April  3, 1992,  8:30  a.m.  to  5 
p.m. 

Place:  laOO  Ci  Street,  NW.,  room  1106a, 
Washington,  DC  20550. 

Notice  of  Meeting  Closed. 

Contact  Person:  Dr.  M^hmet  T.  Tumay, 
Program  Director,  1800  G  Street.  NW,.  room 
1106,  Washington,  DC  20550.  Telephone:  (202) 
357-9542. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Agenda:  Review  and  evaluate  Mechanical 
and  Structural  Systems  NSF  NYI  proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  exemptions  4 
and  6  of  5  U.S.C.  552b.  (c).  (b),  and  (6)  the 
Covemment  in  the  Sunshine  Act. 

Dated:  March  9. 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer 

|FR  Doc.  92-5776  Filed  3-11-92:  8:45  am)    - 

aiLUNO  COM  7S$»-01-II 


Special  Emphasis  Panel  In  Physics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92^63, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Physics. 

Date:  March  30, 1992, 

Time:  8:30  a.m.-5  p.m. 

Place:  National  Science  Foundation  (NSF). 
Conference  Room  340, 1800  G  Street  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Rolf  M.  Sinclair, 
Program  Director  for  Cross  Directorate 
Programs,  PHY,  room  341.  NSF  (202)  357- 
7996. 

Purpose  of  Meeting:  To  review  and  provide 
recommendations  on  nominations  for  the  NYI 
program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  5  U.S.C.  552  b.(c)  (4)  and  (6)  of  the 
Covemment  in  the  Sunshine  Act. 

Dated:  March  9.  1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-5764  Filed  3-11-92:  8:45  anij 

MUJMQ  COM  7SSS-01-M 


Special  Emphasis  Panel  In  Teactier 
Preparation  and  EnhancenMnt; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Special  Emphasis  Panel  in  Teacher 
Preparation  and  Fjihancement. 

Dotes:  2-4  April  1992. 

Times:  2  April  1992 — 5  p.m. — General 
Session  Meeting.  2  April  1992 — 7  p.m.  to  9:30 
p.m. — Panels  in  Breakout  Rooms.  3  April 
1992—8  a.m.  to  6  p.m.— Panel.  4  April  1992—8 
a.m.  to  2  p.m. — Panel. 

Place:  Sheraton  Washington  Hotel.  2660 
Woodley  Road  at  Connecticut  Avenue.  NW.. 
Washington.  DC  20008,  (202)  328-2000. 


Meeting  Rooms:  J*ark  Tower  Building. 

Type  of  Meeting:  Closed. 

Purpose:  To  review  and  evaluate  proposals 
and  provide  advice  and  recommendations  as 
part  of  the  selection  process  for  awards. 
Because  the  proposals  reviewed  include 
information  of  a  proprietary  or  confldential 
nature,  including  technical  information: 
Tinancial  data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  proposals,  the  meetings  are 
closed  to  the  public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  S52b(c), 
Government  in  the  Sunshine  Act. 

Agenda:  Review  and  evaluate  Teacher 
Enhancement  Proposals. 

Contact:  Mrs.  Ethel  Schultz,  Head, 
Institutes  and  Recognition  Section.  Division 
of  Teacher  Preparation  and  Enhancement, 
Directorate  for  Education  and  Human 
Resources.  National  Science  Foundatitjn. 
room  635B,  Washington.  DC  20550.  (202) ,357- 
7073. 

Dated:  March  9, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc,  92-5774  Filed  3-11-92:  8:45  am] 
aiLUNO  COM  7SS5-01-M 


Special  Emphasis  Panel  in  Teacher 
Preparation  and  Enhancement; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Special  Emphasis  Panel  in  Teacher 
Preparation  and  Enhancement. 

Dales:  2-4  April  1992. 

Times:  2  Apnl  1992—5  p.m.— General 
Session  Meeting.  2  April  1992—7  p.m.  to  9:30 
p.m. — Panels  in  Breakout  Rooms.  3  April 
1992—8  a.m.  to  6  p.m.— Panel.  4  April  1992—8 
a.m.  to  2  p.m, — Panel. 

Place:  Sheraton  Washington  Hotel.  2660 
Woodley  Road  at  Connecticut  Avenue.  NW.. 
Washington.  DC  20008.  (202)  328-2000. 

Meeting  Rooms:  Park  Tower  Bu.lding. 

Type  of  Meeting:  Closed. 

Purpose:  To  review  and  evaluate  proposals 
and  provide  advice  and  recommcnd<itions  as 
part  of  the  selection  process  for  awards. 
Because  the  proposals  reviewed  include 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information: 
financial  data,  such  as  salaries:  and  personal 
information  concerning  individuals 
aMOciated  with  proposals,  the  meetings  are 
closed  to  the  public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Covemment  in  the  Sunshine.  Act. 

Agenda:  Review  and  evaluate  Teacher 
Preparation  Proposals. 

Contact:  Dr.  Susan  Snyder,  Head. 
Networl(ing  and  Teacher  Preparation  Section, 
Division  of  Teacher  Preparation  and 
Enhancement.  Directorate  for  Education  and 
Human  Resources.  National  Science 
Foundation,  room  635B.  Washington.  DC 
20550,  (202)  357-7069. 
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Dated:  Maidi  a  1092. 
M.BebaocaWiaklar. 

Committee  Management  Officer. 

[FR  Doc.  92-5775  Filed  3-ll-e2: 6:45  am) 

BNXINa  COM  7S99-ei-« 


NUCLEAR  REQUIATORY 
COMMISSION 

[Docliet  Noe.  50-3t5and  50-316) 

IfKliana-Miclifgan  Power  Co,  Donald  C 
Cook  NudMT  Plan^  Units  1  and  2; 
Environntentail  Assessment  and 
Finding  of  No  Significant  Impact 

The  U^  Nodear  Regulatory 
Commission  (tKe  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
58  and  OPR-74l,  issued  to  Indiana 
Michigan  Power  Company,  (the 
licensee),  for  operation  of  the  Donald  C 
Cook  Nuclear  Plant  Units  1  and  2. 
located  in  Berrien  Coaaty.  Michigan. 

Environmental  Assessment 

IdentificaUon  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provtsiona  in  the  Technical 
Specifications  (TS)  relatii^  to  TS 
Section  5A1.1  XriticaHty— Spent  Fuel." 
for  both  units.  Spedficaiiy,  the  cwrent 
TS  requirement  to  store  Westinghouse 
Fuel  assemblies  with  fuel  enrichments  oi 
greater  than  3.95  weight  percent 
uranium-235  enrichment  vaA  bumup  of 
less  than  5.500  MWD/MTV  in  Region  I 
of  the  spent  fuel  pool  in  a  3-out-of-4 
array  [one  storage  cell  in  each 
symmetrical  array  empty]  is  modified  to 
allow  an  array  of  highly  reactive  fuel 
"checkerboarded"  with  adequately 
burnt  fuel  with  no  empty  storage 
locations. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  February  15, 1991,  as 
supplemented  by  letters  dated  October 
8. 1991  and  January  14. 1992. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
required  in  order  to  provide  the  licensee 
the  ability  to  store  fresh  fuel  in  die  speat 
fuel  pool,  to  provide  easier  fuel  handling 
operations  and  to  optimize  the  available 
storage  space  in  die  spent  &ei  pool 
racks. 

Enviromental  Impacts  of  the  Proposed 
Action 

Hie  ComBusstoD  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS  and  concludes  that  &e  proposed 
change  does  not  involve  a  significant 
hazards  consideration.  The  proposed 
amendment  would  modify  the  curcent 


TS  requirement  which  allows  storage  of 
fuel  assemblies  with  fuel  enncbments  of 
greater  than  SJSS  weiglU  percent 
uranium-Zas  and  burnup  of  less  than 
5.500  MWD/MTV  in  Region  I  of  tiie 
spent  fad  po<d  in  a  3-out-of-4  array  to 
allow  an  array  crfhi^y  reactive  fitd 
"checkeiboaided"  within  adequately 
burnt  fagi  with  ao  empty  storage 
locations.  The  slcvage  <k  the  higher 
enriched  fuel  in  the  above  proposed 
pattern  woald  not  significantly  increase 
the  probability  or  oonseqnences  of  any 
accident  previously  analyzed.  Since  the 
proposed  change  does  not  increase  the 
probability  or  consequences  of  an 
accident,  no  changes  are  being  made  in 
the  types  or  amounts  of  any  radiological 
effluents  that  may  be  released  ofbite, 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accoitlin^y,  the  Commission  concludes 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact 

With  regard  to  potential  non- 
radiological  anpacts,  the  proposed 
diange  to  the  TS  involves  a  change  in 
the  installation  or  use  of  a  facility 
component  located  widiin  the  restricted 
area  as  defined  by  10  CFR  part  20.  The 
ptxfpoted  change  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commiasion  condades  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
resuU  in  reduced  operational  flexibility. 

Alternative  the  of  Resources 

"Hiis  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
for  the  Donald  C  Cook  Nudear  Power 
Plant  Units  1  and  2.  dated  August  1973. 

Agencies  andPenoos  CoasuJted 

Tbe  NRC  staff  reviewed  ^  licensee's 
reqaest  and  did  not  consult  other 
agendes  or  persons. 

Finding  of  No  Sipuficant  Impact 

Based  apen  die  towfoing 
enviraonieirtal  assessment,  we  coacfade 
that  the  piopased  nctioa  win  not  have  a 


significant  efiect  on  the  quality  of  the 
human  environment.  Accordii^y,  the 
Commiaeion  has  determined  not  to 
prepare  an  environmental  impact 
statemoit  for  the  proposed  Mcense 
amendment 

For  farther  details  with  respect  to  this 
action,  aee  the  application  for 
amendment  dated  February  15. 1991  and 
supplements  dated  October  8. 1901  and 
January  14, 1992.  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW.,  Washington,  DC  and  at  the  Maude 
Preston  Palenske  Memorial  Library,  500 
Market  Street.  St.  Joseph,  Michigan 
49085. 

Dated  at  RodcviUe,  Maryland,  this  3rd  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
JohaF.SlaBg, 

Acting  Director.  Project  Directorate  tlJ-J, 
Division  of  Reactor  Projects— Ul/JV/V. 
Office  of  Nuciear  Reactor  Reguiatioa. 
(FR  Doc  92-sei3  Fiied  S-tl-tt:  a-tf  an] 
aajjNacoM  Tweei  m 


[Docket  No.  S0-21tl 

GPU  Nudaar  Corp.  ContJOwticn  of 
Isauanca  of  Amandawnt  to  FadNty 
OparatingUcanaa  and  Opportunity  far 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission}  is 
considering  issuance  of  an  amendment 
to  FaciHty  Operating  License  No.  DPR- 
16,  issued  to  GPU  Nudear  Coiporation 
(GPUN.  the  licensee),  for  operaticm  of 
the  Oyster  Creek  Nudear  Generating 
Station  located  in  Ocean  County.  New 
Jersey. 

Tbe  proposed  amendment  would 
delete  the  Auto-Stait  Logic  of  the 
Contamment  Spray  System  by  plant 
modifications  in  the  14R  refuding 
outage.  In  order  to  achieve  this  and  not 
be  in  violation  of  the  Appendix  A 
Technical  Spedfieationa,  the  Technical 
Specifications  Change  Request  proposes 
revisions  to  Tedtsical  Specification  3.1 
and  3.4  Bases  seottons;  ddetion  of  the 
bsstrumentation  requirements  of  Table 
3.1-1  Section  E:  ddetion  of  the 
Containmeot  Spray  System  bom  Table 
4.1.2  (which  lists  surveillanoe  test 
frequencies  for  Aatoaurtic  Trip 
SystesM);  and  ddetion  of  the 
surveillance  reqaircment  of  Technical 
Spedfication  C4.C.2  lor  auto-start 
actaahon  test 

BeCne  issuance  of  the  prsposed 
license  amfdfint  die  Cc— ausdon 
will  have  made  findings  required  bf  the 
Atomic  Enei!gy  Ad  of  lasi  as  mnended 
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(the  Act  and  the  Commission's 
regulations. 

By  April  13. 1992.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Ocean  County  Library.  Reference 
Department,  101  Washington  Street. 
Toms  River.  New  jersey  06753.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
data,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  Panel  will 
issue  a  notice  of  hearing  or  an 
appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  level  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  the  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  or  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
of  fact. /[Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  ope 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building-, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  F.  Stolz:  Petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 


General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Earnest  L.  Blake,  Jr.. 
Esquire.  Shaw.  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  for  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  Panel  that  the  petition  and/or 
request  should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-{v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92.' 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  19, 1992. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC  20555.  and 
at  the  local  public  document  room 
located  at  the  Ocean  County  Library. 
Reference  Department,  101  Washington 
Street,  Toms  River,  New  lersey  08753. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission, 
lohn  F.  Stolz. 

Director.  Project  Directorate  1-4.  Division  of 
Reactor  Pro/ects-l/U.  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  92-5815  Filed  3-11-92:  8:45  am) 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Protected  Areas  Amendments 

March  3. 1992. 

AGENCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  proposed  protected 

areas  amendments  to  the  Columbia 

River  Basin  Fish  and  Wildlife  Program 

and  the  Northwest  Conservation  and 

Electric  Power  Plan,  hearings  and 

opportunity  to  comment.  


Fflderal  Regster,  /  Vol  57,  Np.  49  /  Tliursday.  March  12.  1992  /  Notices  8787 


SmMNARV:  On  November  15, 1982, 
pursuant  to  the  Pacific  Electric  Power 
Planning  and  Conservation  Act  (the 
Northwest  Power  Act,  16  U.S.C.  839.  et 
seq.)  the  Pacific  Northwest  Electric 
Powfcr  and  Conservation  Planning 
Council  (Council)  adopted  a  Columbia 
River  Basin  Fish  and  Wildlife  Program 
(program).  The  Council  adopted  the 
Northwest  Conservation  and  Electric 
Power  Plan  (power  plan)  on  April  27. 
1983.  The  program  and  the  power  plan 
have  been  amended  from  time  to  time 
since  then.  In  August.  1988.  the  Council 
incorporated  into  the  program  and  the 
plan  "protected  areas"  measures  to 
protect  critical  fish  and  wildlife  habitat 
from  new  hydropower  development.  The 
protected  areas  provisions  provided 
processes  for  amending  protected  areas 
on  various  grounds.  In  November.  1991. 
in  response  to  an  announcement  by  the 
Council,  the  Council  received  a  number 
of  petitions  to  amend  protected  areas. 
On  the  basis  of  these  petitions,  at  its 
February  11-12, 1992  meeting,  the 
Council  voted  to  initiate  rulemaking 
pursuant  to  section  4(d](l]  of  the 
Northwest  Power  Act  to  consider 
amending  certain  protected  areas 
provisions  of  the  program  and  the  power 
plan.  This  notice  contains  a  brief 
description  of  the  proposed 
amendments,  describes  how  to  obtain  a 
full  copy  of  the  proposed  amendments 
.  and  background  information  concerning 
them,  and  explains  how  to  participate  in 
the  amendment  process. 
PUBUC  comment:  All  written  comments 
must  be  received  in  the  Council's  central 
office,  851  SW.  Sixth  Avenue,  suite  1100, 
Portland.  Oregon,  97204,  by  5  p.m. 
Pacific  time  on  Friday,  May  1. 1992. 
Comments  should  be  submitted  to  Steve 
Crow.  Director  of  Public  Affairs,  at  this 
address.  Comments  should  be  clearly 
marked  "Protected  Areas  Comments." 
After  the  close  of  written  comment, 
the  Council  may  hold  consultations  with 
interested  parties  to  clarify  points  made 
in  written  comment,  and  will  supply 
notice  of  such  consultations  to  persons 
requesting  such  notice.  Consultations 
may  be  held  up  to  the  time  of  the 
Council's  final  action  in  this  rulemaking. 
HEARINOS:  Public  hearings  will  be  held 
in  Idaho,  Montana.  Oregon,  and 
Washington,  in  March  and  April,  1992.  If 
you  wish  to  obtain  a  schedule  of  the 
hearings,  more  information  about  this 
process  or  reserve  a  time  period  for 
presenting  oral  comments  at  a  hearing, 
contact  the  Council's  Public  Affairs 
Division,  851  SW.  Sixth  Avenue,  suite 
1100.  Portland.  Oregon  97204  or  (503) 
222-5161.  toll  free  1-800-222-3355  in 
Idaho.  Montana.  Oregon  and 
Washington.  Requests  to  reserve  a  time 


period  for  oral  comments  must  be 
received  no  later  than  two  work  days 
before  the  hearing. 

RNAL  action:  The  Council  expects  to 
take  final  action  on  the  proposed 
protected  areas  amendments  at  its  May 
or  lune  1992  meeting.  The  actual  date  on 
which  the  Council  will  make  its  final 
decision  will  be  announced  in 
accordance  with  applicable  law  and  the 
Council's  practice  of  providing  notice  of 
its  meeting  agendas. 
SUPPLEMENTARY  INFORMATION:  Thirteen 
petitions  have  been  received.  Eight  of 
the  petitions  seek  removal  of  protected 
status  so  that  hydro  projects  can 
proceed.  Five  petitions  would  add 
protected  status  to  various  reaches  or 
subbasins.  No  petitions  have  been 
received  for  protected  areas  in  Montana 
or  Oregon. 

One  of  the  petitions  proposes 
protected  area  status  based  on  a 
decision  of  the  Idaho  Legislature  that 
the  reach  should  be  protected.  On  its 
own  motion,  the  Council  has  also 
included  other  Idaho  river  reaches  with 
a  similar  status. 

FOR  FURTHER  INFORMATION  CONTACT 
Those  wishing  to  receive  a  fuller  version 
of  this  notice,  including  a  list  of  affected 
river  reaches  or  copies  of  particular 
petitions,  should  contact  the  Public 
Affairs  Division  at  the  address  or 
telephone  numbers  listed  above. 
Edward  Sheets, 
Executive  Director. 

(FR  Doc.  92-5807  Filed  3-11-92:  8:45  am] 
■iLUNQ  COOC  eooo-o»-« 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the  ^ 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  propose(s)  for  the  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Propose(s) 

(1)  Collection  tide:  Railroad  Service 
and  Compensation  Reports. 

(2)  Form(s)  submitted:  BA-3a  and 
BA-4. 

(3)  OMB  Number:  3220-0008 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 


collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  Monthly. 
Quarterly  and  Annually. 

(7)  Respondents:  Businesses  or  other 
for-profit  and  Small  businesses  or 
organizations. 

(8)  Estimated  annual  number  of 
respondents:  656. 

(9)  Total  annual  responses:  1.100. 

(10)  i4  verage  time  per  response: 
47.2409  hours. 

(11)  Total  annual  reporting  hours: 
51.965. 

(12)  Collection  description:  Under  the 
Railroad  Unemployment  Insurance  and 
Railroad  Retirement  Acts,  employers  are 
required  to  report  service  and 
compensation  for  each  employ  to  update 
Railroad  Retirement  Board  records  for 
payment  of  benefits. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board  844  Rush  street.  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316).  Office  of 
Management  and  Budget,  Room  3002, 
New  Executive  Office  Building. 
Washington,  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 

(FR  Doc.  92-5808  Filed  3-11-92;  8:45  am) 
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DEPARTMENT  OF  STATE 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs 

[Public  Notice  ISSSl 

US.  MAB  Request  for  Proposals  for 
Environmental  Proiects 

The  United  States  Man  and  the 
Biosphere  (U.S.  MAB)  Program,  hereby 
announces  its  request  for  proposals  to 
continue  to  provide  its  assistance  to  the 
U.S.  Peace  Corps  in  the  development  of 
a  worldwide  environmental  projects 
initiative  as  described  below. 

U.S.  MAB  will  accept  proposals  of  a 
maximum  length  of  six  (6)  pages  which 
outline  how  the  objectives  described 
below  could  be  accomplished.  A 
curriculum  vitae  (c.v.)  of  a  maximum 
length  of  four  (4)  pages  for  each 
principal(s),  which  clearly  demonstrates* 
a  history  of  competency  in  the 
implementation  of  such  tasks,  must 
accompany  the  proposal.  Proposals  may 
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not  request  more  than  the  Mm  of  sixty 
thousand  (SBOJXM))  dollars  to  impiement 
this  initiative.  All  proposals  mwst 
specify  that  all  tasks  wiii  be  completed 
within  twelve  months  at  the 
headquarters  of  the  US.  Peace  Corps  or 
at  other  appropriate  sites,  as  directed. 
beginning  during  the  last  week  of  April 
1992.  Payments  will  be  made  on  a 
quarterly  basis  in  equal  tnstalhnents. 

All  proposals  and  accimipanying 
documents  must  be  received  by  the  VS. 
MAB  Secretariat  no  later  than  the  close 
of  business  (COB)  on  April  15. 1992. 
Proposals  and  cv.s.  will  be  evaluated  by 
the  criteria  noted  in  the  following 
section. 

Selection  will  be  made  during  the 
week  of  AprU  2a  1992.  Selected 
candidate  principals  must  be  prepared 
to  implement  their  proposals  on  or  about 
April  27. 1992. 

Proposals  should  be  sent  to;  U.S.  MAB 
Secretariat.  Room  808  SA-37.  OES/ 
EGC/MAB,  U.S.  Department  of  State. 
Washington,  DC  20522-3706. 

Proposals  may  be  sent  via  facsimile 
(FAX)  to  (703)  235-3002. 

If  candidates  choose  to  send  their 
proposals  via  a  courier  or  an  overnight 
delivery  service,  the  address  ir.  U.S. 
MAB,  Room  608, 1555  Wilson  Boulevard. 
Rosslyn.  Virginia  22209. 

The  objective  of  this  request  for 
proposals  is  to  assist  the  Peace  Corps' 
Worldwide  Environmental  Projects 
initiative  in  the  development  of  profects 
for  providing  technical  assistance, 
including  but  not  timited  to  those  to: 

Conduct  rapid  needs  assessments  of 
third  world  countries  that  have 
illustrated  an  interest  in 
environmentally  oriented  prefects 
(Minimum  of  three); 

Design  and  comhict  country  specific 
environmental  project  planning  and 
implementation  workshops  for  Peace 
Corps  program  offices  and  staff  of 
private  voluntary  organizations 
(Minimum  of  two): 

Develop  In-Service  Training  (1ST) 
model(s)  and  Pre-Service  Training 
modei(s)  (PST)  for  peach  Corps 
Volunteers  (PCVs)  working  in 
environmentally  oriented  projects  and 
for  local  level  host  country  counterparts 
as  well,  to  implement  country  specific 
ISTs  based  on  these  models  (minimum 
of  six): 

Spend  up  to  fifty  percent  of  his/her 
time  working  directly  with  U.S.A.I.D. 
staff  members  in  the  Office  of  Forestry. 
Environment  and  Natural  Resources 
(R&D/FENR),  the  LaUn  American 
Bureau;  Asian  Bureau:  African  Bureau: 
Central  and  Eastern  European  Bureau: 
and  the  Fonner  Soviet  Union  Countries 
to: 


•  Write  proposal  for  additional 
support  to  enhaiice  current  programming 
and  to  secure  additional  hinds  for  new 
initiatives: 

•  Act  as  a  liaison  between  U.SAJ J}, 
and  Peace  Corps  regarding  ongoing 
collaborative  programming  that  focuses 
on  environmental  education, 
biodiversity,  park  management  or 
forestry  initiatives: 

•  Prepare  documentation  of  sector 
activities  and  collaborate  with  other 
sectors  in  the  Office  of  Training  and 
Program  Support  (OTAPSJ.  as  needed, 
for  A.I.D.  support  and  reporting; 

•  Initiate  new  programming  activities 
that  enhance  U.S.A.l.D.  and  Peace  Corps 
priorities:  and 

•  Represent  Peace  Corps  at  relevant 
U3.A.1.D.  meetings,  conferences  and 
seminars. 

Support  the  agency  in  the 
implementation  of  the  Programming  and 
Training  System  (PATS),  including 
project  design,  monitoring,  and 
evaluation  assistance.  In  addition, 
collaborate  with  incumbent  Sector 
Specialists  in  the  following  tasks: 

•  Participate  in  project  plan  reviews 
for  environmental  projectr. 

•  Undertake  annual  reviews  of 
country  programs  and  technical 
assistance  requests. 

The  following  selection  criteria  will  be 
applied  to  proposalr. 

•  Demonstrated  ability  of  the 
proposer  to  design  and  deliver  training 
for  environmental  education; 

•  Demonstrated  ability  of  the 
proposer  to  prepare  grant  proposals  in 
support  of  U.S.A.I.D./Peace  Corps 
collaboration; 

•  Demonstrated  ability  of  the 
proposer  to  conduct  needs  assessments 
and  develop  project  design:  and 

•  Fluency  in  Spanish  preferred. 
For  further  information  concerning 

technical  or  grant  performance  related 
inquires,  please  contact:  George 
Mahaffy.  Director,  Office  of  Training 
and  Program  Support.  U.S.  peace  Corps. 
Room  800, 1990  K  Street,  NW.. 
Washington,  DC  20526.  Telephone:  (202) 
606-3100. 

For  further  information  concerning 
administrative  and  grant  management 
related  inquiries,  please  contact  Roger 
E.  Soles.  Executive  Director  U.S.  MAB. 
Room  808  SA-37.  OES/EGC/MAB.  U.S. 
Department  of  State.  Washington.  DC 
20522-3706.  Telephone:  (7t»)  235-2946. 

Dated;  March  3. 1002. 
Rof  E.  SalM. 

Executive  Director.  US.  Afcui  and  the 
Biosphere  Program. 
|FR  Doc.  82-5800  Filed  3-11-02: 8:45  am] 


DEPARTMENT  OF  TRAMSPORTATION 
CoattGuard 

[CQD-OIS] 

N«w  Yoilt  Hattor  Trarflc  Managtment 
Advisory  Commttlaa;  yaeting 

AOENCV:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 


SUMMAffv:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  USC  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Hvbor  Traffic  Management 
Advisory  Committee  to  be  held  on  April 
15. 1992.  in  the  Conference  Room, 
second  floor,  U.S.  Coast  Guard  Marine 
Inspection  Office.  Battery  Park.  New 
YoA.  New  Yorit,  beginning  at  10  ajn- 

"Hie  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introductions. 

2.  Update  of  Marine  Events. 

3.  Update  of  dredging  operations  in 
New  York  harbor. 

4.  Update  on  Vesael  Traffic  Service. 

5.  Update  on  Coast  Guard  regulatofy 
initiatives. 

6.  Bayonne  Bridge  work. 

7.  Topics  from  the  floor. 

8.  Review  of  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  Yoric  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander,  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development, 
maritime  trade,  port  traffic,  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  one  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

FOR  FUltTHER  INFORMATION  CONTACT 

Lieutenant  Commander  J.  E.  BUSSEY. 
usee.  Executive  Secretary.  NY  Harbor 
Traffic  Management  Advisory 
Committee.  Vessel  Traffic  Service. 
Building  333  Third  floor.  Governors 
Island,  New  York.  NY  10004-S070;  or  by 
calling  (212)  666-7429. 
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Dated:  February  18. 1992. 
R.  M.  Larrabee, 

Captain,  U.S.  Coast  Guard  Captain  of  the  Port 
New  York  NYHTMAC  Executive  Director. 
[FR  Doc.  92-5812  Filed  3-11-92;  8:45  am] 
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Federal  Aviation  Administration 

[Summary  Notice  Na  PE-92-71 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  1, 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10), 

Petition  Docket  No .  800 

Independence  Avenue.  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202)  . 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  S  11.27  of 


part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  March  6, 
1992. 
Denise  D.  Castaldo. 

Manager,  Program  Management  Staff. _ 

Petitions  for  Exemption 

Docket  No.:  23455. 

Petitioner  Reeve  Aleutian  Airways, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.574(a)(1),  (a)(3),  and  (a)(4). 

Description  of  Relief  Sought-  To 
extend  Exemption  No.  4292  that  allows 
Reeve  Aleutian  Airways  to  continue  to 
carry  and  operate  oxygen  storage  and 
dispensing  equipment  for  medical  use  by 
passengers  requiring  this  medical 
attention  as  long  as  this  equipment  is 
furnished  by  a  medical  entity,  and 
administered  by  qualified  persons. 

Docket  No.:  26095. 

Petitioner:  Cochise  Community 
College. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought-  To 
extend  Exemption  No.  5225  which 
allows  the  petitioner  to  hold  examining 
authority  for  its  Flight  Instructor 
Certification  Course — Airplane  Single 
Engine. 

Docket  No.:  26111. 

Petitioner:  American  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.133(c). 

Description  of  Relief  Sought-  To 
extend  Exemption  No.  5184  which 
allows  American  Airlines  to  continue  to 
use  Compact  Disc-Read  Only  Memory 
(CD-ROM)  technology  to  maintain 
certain  maintenance  information  and 
instructions  for  aircraft  in  lieu  of  printed 
page  form  or  microfilm. 

Docket  No.:  28349 

Petitioner  Vocational  Industrial  Clubs 
of  America 

Sections  of  the  FAR  Affected:  14  CFR 
147.21. 

Description  of  Relief  Sought:  To 
extend  Exempfion  No.  5297  which 
allows  students  in  aviation  maintenance 
technician  schools  that  are  certified 
under  the  provisions  of  part  147  of  the 
FAR  to  participate  in  the  Vocational 
Industrial  Clubs  of  America  airframe 
and  powerplant  aviation  skill 
competition  at  both  state  and  national 
levels  without  the  student  or  school 
being  in  violation  of  §  147.21. 

Docket  No.:  2S^1. 

Petitioner  American  Cyanamid 
Company. 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(d)  and  135.247(a)(2). 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  operate  without  the 


recency  of  flight  experience  required  by 
§  S  61.57(d)  and  135.247(a)(2). 

Docket  No.:  216767. 

Petitioner:  Continental  Micronesia. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358. 

Description  of  Relief  Sought-  To  allow 
Continental  Micronesia.  Inc..  to  delay 
installation  of  windshear  equipment 
beyond  the  date  specified  in  the 
regulation. 

Docket  No.:  26793. 

Petitioner:  Delta  Airlines. 

Section  of  the  FAR  Affected:  14  CFR 
121.310(f)(5J. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  the  MD-ll  with  a  door  installed 
in  the  partition  between  the  first  class 
and  business  class  passenger 
compartments.  Grant.  March  4. 1992, 
Exemption  No.  5413.  until  June  15. 1992, 
to  allow  Delta  to  operate  the  MD-ll 
under  the  conditions  of  Exemption  No. 
5413  during  the  consideration  of  public 
comments.  Exemption  No.  5413  is  the 
Part  121  operating  rule  counterpart  to 
Exemption  No.  5405,  issued  to 
McDonnell  Douglas  Corporation  on 
February  11, 1992,  fiom  14  CFR  25.813(e), 
to  permit  installation  of  a  door  in  the 
partition  between  the  first  class  and 
business  class  passenger  compartments 
in  the  MD-ll  airplane. 

Docket  No.:  23713. 

Petitioner:  Simuflite  Training 
International. 

Sections  of  the  FAR  Affected:  14  CFR 
6156(b)(1),  61.57(c)  and  (d);  6158(c)(1) 
and  (d);  61.63(d)(2)  and  (3);  61.67(d)(2); 
61.157(d)(1)  and  (d)(2)  and  (e)(1)  and 
(e)(2);  Appendix  A  of  Pari  61;  and 
appendix  H  of  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  renew  Exemption  No.- 
3931F  which  permits  Simuflite  Training 
International  to  use  FAA-approved 
simulators  to  meet  certain  training  and 
testing  requirements  of  §  §  61.56(b)(1). 
61.57(c)  and  (d);  61.58(c)(1)  and  (d); : 
61.63(d)(2)  and  (3):  61.67(d)(2); 
61.157(d)(1)  and  (d)(2)  and  (e)(1)  and  (2): 
Appendix  A  of  Part  61;  and  Appendix  H 
of  Part  121  of  the  Federal  Aviation 
Regulations. 

Grant  February  28, 1992.  Exemption 
No.  3931G. 

Docket  No.:  216760 

Petitioner  Business  Express.        

Sections  of  the  FAR  Affected:  14  CFR 
121.358(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Business  Express 
to  submit  a  request  for  approval  of  a 
retrofit  schedule  after  the  June  1, 1990 
deadline  to  the  Flight  Standards 
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Division  Manager  in  the  region  of  the 
certificale  holding  district  office. 

Grant.  February  24, 1992.  Exemption 
No.  S410. 

ire  Doc.  92-5726  Filed  3-11-92;  8:45HmI 
MLUNQ  COM  4tt0-«9-ll 


Air  Carrier/General  Aviation 
Maintenanee  SubcommMtaa  of  tha 
Aviation  Rulamal(ing  Advisory 
Committee;  Meeting 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  Air  Carrier/General 
Aviation  Maintenance  Subcommittee. 
dates:  The  meeting  will  be  held  on 
April  8. 1992.  at  9  a.m.  Arrange  for  oral 
presentations  by  March  30, 1992. 
AOOfKSSCS:  The  meeting  will  be  held  in 
the  Board  Room,  Air  Transport 
Association.  1709  New  York  Avenue, 
N\V..  Washington,  DC.  at  9  a.m. 

FOR  FURTHER  INFORMATfON  CONTACT: 

Ms.  Jacqueline  Renaud.  Meeting 
Coordinator,  Aircraft  Maintenance 
Division.  800  Independence  Avenue. 
SW..  Washington.  DC  20591.  telephone 
(202)  267-7461. 

SUPPt^MENTARV  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463: 
5  U.S.C.  app.  II).  notice  is  hereby  given 
of  a  meeting  of  the  Air  Carrier/General 
Aviation  Maintenance  Subcommittee  to 
be  held  on  April  8. 1992.  The  agenda  for 
the  meeting  will  include  reports  from  the 
working  groups  dealing  with 
establishment  of  current  standard 
weights  for  passengers  and  baggage, 
development  of  a  notice  of  proposed 
rulemaking  (NPRM)  for  part  65  of  the 
Federal  Aviation  Regulations  (FAR), 
development  of  an  NPRM  for  reporting 
requirements  of  55  121.703  and  121.705 
of  the  FAR.  development  of  an  advisory 
circular  for  Special  Federal  Aviation 
Regulation  (SFAR)  36.  and  development 
of  an  NPRM  and  advisory  circular  for 
maintenance  recordkeeping  and 
retention  of  records. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  on  or  before  March  30. 
1992.  to  present  oral  statements  at  the 
meeting.  Written  statements  (75  copies) 
may  be  presented  to  the  committee  at 
any  time  through  the  meeting 
coordinator.  Arrangements  may  be 
made  by  contacting  the  meeting 


coordinator  listed  under  the  heading 
"FOR  FURTMCR  INFORMATION  CONTACT.' 

Issued  in  Wa»hing1or.  DC,  on  March  5, 
1992. 

William ).  White, 

Executiw  Director.  Air  Carrier/General 
A  viation  Maintenance  Subcommittee. 
A  viation  Rulemaking  Advisory  Committee. 
|FR  Doc.  92-5760  Filed  »-n-fl2;  6:45  am) 
WLUNO  COOK  AtO-1S4l 


Federal  Highway  Administration 

Environmentai  knpact  Statement: 
Wayne  and  Mingo  Counties,  WV 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this- 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wayne  and  Mingo  Counties,  West 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT. 
Billy  R.  Higginbotham,  Division 
Administrator,  Federal  Highway 
Administration,  550  Eagan  Street,  suite 
300,  Charleston,  West  Virginia  25301, 
Telephone:  (304)  347-5928. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  West 
Virginia  Division  of  Highways,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improveUS Route  52 (US 52)  in  Wayne 
and  Mingo  Counties,  West  Virginia.  The 
proposed  improvement  would  involve 
the  construction  of  a  four-lane,  partial 
access  roadway,  either  on  existing  or 
new  alignment,  between  the  towns  of 
Kenova  and  Nolan  for  a  dista^>ee-ef 
about  60  miles. 

Improvements  in  the  area  are 
considered  necessary  due  to  existing 
and  projected  heavy  truck  volumes,  and 
due  to  the  number  of  fatal  accidents  on 
US  52.  Alternates  under  consideration 
include  (1)  taking  no  action;  (2)  where" 
possible,  widening  the  existing  two-lane 
highway  to  four  lanes:  and  (3) 
constructing  a  four-lane,  partial  access 
highway  on  new  location.  Incorporated 
into  and  studied  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment. 

A  scoping  meeting  will  be  scheduled 
for  this  project.  Letters  describing  the 
proposed  action  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal.  State  and  local  agencies,  and  to 
private  organizations  and  citizens  who 
have  previously  expressed,  or  are 
known  to  have,  interest  in  this  proposal 
Public  meetings  and  public  bearings  will 
be  held.  Public  notice  will  be  given  of 


the  times  and  places  for  the  meetings 
and  hearings.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identifies,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  die  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
•  implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  to  this 
program.) 

Billy  R.  HiggiobothAin. 

Division  Administrator. 

[FR  Doc.  92-5802  Filed  »-ll-82;  8:45  amj 

■LUHQ  COOC  4t«0-S»-« 


Federal  Ranroad  Administration 

IBS-AP-No.  30871 

Washington  Central  Railroad  Co^ 
PuMic  Hearing 

The  Washington  Central  Railroad 
Company  has  petitioned  the  Federal 
Railroad  Administration  (FTIA)  seeking 
approval  of  the  following: 

1.  The  discontinuance  and  removal  of 
the  automatic  block  signal  system 
consisting  of  50  automatic  signals 
between  Kennewick.  Washington, 
milepost  1.7  and  Union  Gap. 
Washington,  milepost  84.4.  and 

The  removal  of  two  slide  fences  and 
two  associated  signals,  one  at  milepost 
31.0  and  the  other  at  milepost  36.0. 

This  proceeding  is  identified  as  FRA 
Block  Signal  Application  Number  3087. 

The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  conducted  a  field  investigation  in 
this  matter.  After  examining  the  carrier's 
proposal  and  the  available  facts,  the 
I-TIA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  Thursday. 
April  23. 1992,  in  Council  Chambers,  on 
the  first  floor  of  Yakima  City  Hall 
located  at  129  North  Second  Street  in 
Yakima,  Washington. 

Interested  parties  are  invited  to 
present  oral  statements  at  the  hearing. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  rule  25  of  the  FRA  Rules  of  Practice 
(49  CFR  211.25).  by  a  representative 
designated  by  the  FRA. 
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The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  io  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington.  DC  on  March  3. 
,1992. 

Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety. 
(FR  Doc.  92-^746  Filed  3-11-92;  8:45  am) 

aiLUNa  CODE  4a«O-0S-M 


Maritime  Administration 

IDocketS-8891 

Mormac  Marine  Transport,  lnc4 
Application  for  Permission  Under 
Section  80S(a)  of  ttie  Merchant  Marine 
Act,  1936,  as  Amended 

By  letter  dated  March  9. 1992.  Mormac 
Marine  Transport,  Inc.  (formerly  Moore- 
McCormack  Bulk  Transport  Inc.). 
(Mormac)  has  requested  pursuant  to 
section  805(a)  of  the  Merchant  Marine 
Act,  1936.  as  amended  (Act),  and  Article 
U-13  of  Operating-Differential  Subsidy 
Agreement  (ODSA).  Contract  No.  MA/ 
MSB-295,  written  permission  to  expand 
the  scope  of  domestic  operations 
permitted  under  the  ODSA  MA/MSB- 
295  to  include  the  management  and 
operation  of  the  vessel  M/V  George  A. 
Stinson  for  Stinson.  Inc.  pursuant  to  a 
management  agreement  to  be  entered 
into  between  I'he  Intertake  Steamship 
Company  (Interiake),  Interlake  Holding 
Company  (Interiake  Holding)  and 
Stinson.  ina.  (Stinson). 

Mormac  states  that  Mormac  is  owned 
by  Mormac  Marine  Group,  Inc.  (Mormac 
Marine).  Interiake  is  owned  by  Interiake 
Holding  and  owns  and  operates  vessels 
in  the  domestic  coastwise  Great  Lakes 
service.  Lakes  Shipping  Company.  Inc. 
(Lakes)  is  also  involved  in  the  domestic 
coastwise  Great  Lakes  service.  Mormac 
Marine.  Interiake  Holding  and  Lakes 
have  common  ownership  as  well  as 
common  ofl'icers  and  directors. 
Approval  for  such  common  ownership, 
officers  and  directors  was  granted 
pursuant  to  section  805(a)  on  March  23, 
1987.  as  amended  by  permissions 
granted  on  August  3. 1988,  and  March 
23, 1969. 


Pursuant  to  a  management  agreement 
to  be  entered  into  between  Stinson, 
Interiake  Holding  and  Interiake, 
Interiake  will  become  the  manager  of 
the  self-unloading  cargo  vessel,  the  M/V 
George  A.  Stinson.  This  vessel  will  be 
used  exclusively  in  service  to  the  Great 
Lakes  in  the  same  manner  as  its  current 
service.  The  vessel  will  be  used 
primarily  to  carry  iron  ore  for  National 
Steel  Corporation.  The  vessel  does  not 
operate  in  the  competitive  market  on  the 
Great  Lakes.  Since  the  vessel  will 
essentially  continue  its  services  as  it  has 
been  used  by  Stinson.  the  management 
of  this  vessel  by  Interiake  will  not  result 
in  any  change  in  competitve  conditions 
for  U.S.-flag  vessels  providing  service  on 
the  Great  Lakes.  In  addition.  Interiake 
and  Mormac  are  entirely  separate 
corporate  entities  that  will  maintain 
separate  and  discreet  accounts  so  there 
will  be  no  issue  of  subsidy  leakage. 
Furthermore,  the  only  benefit  which 
Interiake  will  receive  of  the  operation  of 
the  vessel  will  be  a  fixed  management 
fee.  and  all  other  benefits  of  operations 
will  redound  to  Stinson. 

No  U.S.-flag  competitor  of  the  vessel 
will  be  subject  to  any  changed 
circumstances  or  unfair  competition  as  a 
result  of  the  change  in  management  of 
the  vessel,  nor  will  the  operation  of  the 
vessel  by  an  affihate  of  Mormac  be 
prejudicial  to  the  purposes  and  policies 
of  the  Act, 

Mormac  is  requesting  that  the  scope 
of  domestic  operations  permitted  under 
ODSA  MA/MSB-295  be  modified  to 
incorporate  the  management  and 
operation  of  the  vessel. 

Mormac  states  that  Interiake  will 
assume  the  management  responsibilities 
of  the  vessel  at  the  commencement  of 
the  1992  shipping  season.  The  vessel  is 
scheduled  to  be  brought  out  for  ser\'ice 
on  March  28. 1992. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  application  for 
section  805(a)  permission  and  desiring  to 
submit  comments  concerning  the 
application  must  file  written  comments 
in  triplicate,  to  the  Secretary.  Maritime 
Administration,  room  7300,  Nassif 
Building,  400  Seventh  Street.  SW.. 
Washington.  DC  20590,  by  close  of 
business  p.m.  on  March  20, 1992.  If  such 
comments  deal  with  section  805(a) 
issues,  they  should  be  accompanied  by  a 
petition  for  leave  to  intervene.  The 
petition  should  state  clearly  and 
concisely  the  grounds  of  interest  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
on  section  805(a)  issues  are  received 
within  the  specified  time,  or  if  it  is 
determined  that  petitions  filed  do  not 
demonstrate  su^icient  interest  to 
warrant  a  hearing,  the  Maritime 


Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
international  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  20JK)4  Operating-Differential 
Subsidies  (ODS}). 

By  order  of  the  Maritime  Administrator. 

Dated:  March  la  1992. 
lames  E.  Saaii. 
Secretory. 

(FR  Doc.  92-5964  Filed  3-ll-«2;  8.'45  am] 
BILLING  COOE  «t1»41-ll 


DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service 

AGENCY:  Department  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date  of  the  next  meeting  and  on 
Commercial  Operations  of  the  U.S. 
Customs  Service. 

DATE:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  held  on  Friday.  March  27, 1992  at 
9:30  a.m.  in  room  4121,  U.S.  Treasury 
Department,  Washington,  DC. 

FOR  FURTHER  MFORMATION  CONTACT 
Dennis  M.  O'Connell,  Director.  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Assistant  Secretary  (Enforcement),  room 
4004,  Department  of  the  Treasury.  1500 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20220.  Tel.:  (202)  566- 
8435. 

SUPPLEMENTARY  INRNIMATION:  Agenda 
items  for  the  fifth  meeting  of  the 
Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service  on  March  27. 1992  will 
include:. 

L  Old  Business 

1.  The  Customs  Modernization  Act 
and  the  Joint  Industry  Group  legislative 
initiatives. 

2.  Update  on  the  North  American  Free 
Trade  Area  negotiations. 
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3.  Increase  in  the  Merchandise 
Processing  Fee. 

4.  Harbor  Maintenance  Fee  Issues. 

5.  H.R.  2731— Customs  Liability  under 
the  Tort  Claims  Act. 

6.  Customs'  Office  of  Organizational 
Effectiveness. 

7.  Inspector  Shift  Changes. 

II.  New  Business 

1.  Presidential  Initiative  to  Reduce 
Regulatory  Burdens. 

2.  The  Pre-Importation  Review 
Program. 

3.  Standardization  of  Invoice 
Information. 

4.  Customs  Efforts  to  Promote 
Conversion  to  EDIFACT. 

5.  Modification  of  Custom's 
Automated  Broker  Interface  to  Include 
U.S.  Military  Documentation. 

6.  Dutiability  of  Movement  of  Goods 
between  Foreign  Trade  Zones  prior  to 
Entry. 

The  agenda  may  be  modified  prior  to 
the  meeting  date. 

The  meeting  is  open  to  the  public. 
Owing  to  the  security  procedures  in 
place  at  the  Treasury  Building,  it  is 
necessary  for  any  person  other  than  an 
Advisory  Committee  member  who 
wishes  to  attend  the  meeting  to  give 
advance  notice.  In  order  to  be  admitted 
to  the  building  to  attend  the  meeting, 
please  notify  Ms.  Theresa  Manning  or 
Ms.  Helen  Belt  at  (202)  566-»435.  no  later 
than  Friday.  March  20. 1992. 

Dated:  March  6. 1992. 
Peter  K.  Nunez. 

Assistant  Secretary.  (Enforcement). 
(FR  Doc.  92-5733  Filed  3-ll-fl2;  8;45  am) 
WUJNOCOOE  M10-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

El  Salvador;  Dctarmlnatlon  To  Extend 
Emergency  Ban  on  Pre-Hlspanic 
Material  Originating  In  the  Cara  Sucia 
ArctuMdogical  Region 

aocncy:  United  States  Information 

Agency. 

action:  Determination  to  extend 

emergency  ban  on  pre-Hispanic  material 

originating  in  the  Cara  Sucia 

Archaeological  Region.  El  Salvador. 

Convention  on  Cultural  Property 
Implementation  Act  (Pub.  L  97-446): 
Import  Ban  on  Archaeological  Material 
from  El  Salvador.  Pursuant  to  the 
authority  vested  in  me  under  Executive 
Order  12555  and  Delegation  Order  No. 
86-3  of  March  18. 1986  (51  FR  10137).  I 
hereby  find: 

Pursuant  to  the  requirements  of 
section  304(c)(3)  of  the  Act.  19  U.S.C. 


2§03(c)(3),  with  respect  to  the  extension 
of  an  emergency  import  ban  on  pre- 
Hispanic  material  originating  in  the 
Cara  Sucia  Archaeological  Region  of  El 
Salvador  and  consistent  with  the 
favorable  recommendation  received 
from  the  Cultural  Properiy  Advisory 
Committee;  and  pursuant  to  the 
emergency  provision  under  section 
304(a)(2).  19  U.S.C.  2603(a)(2).— 

(1)  That  the  material  is  archaeological 
and  identifiable  as  coming  from  sites 
within  the  Cara  Sucia  Archaeological 
Region  recognized  to  be  of  high  cultural 
significance — that  the  sites  in  the  Cara 
Sucia  Archaeological  Region  represent  a 
continuum  of  Mesoamerican  civilization 
from  the  pre-Classic  period  into  the  18th 
century  and  some  sites  may  have  a 
relationship  to  early  pre-Classic  sites  in 
other  parts  of  Central  America  lending 
archaeological  significance  to  the 
Region; 

(2)  That  the  Cara  Sucia 
Archaeological  Region  continues  to  be 
in  jeopardy  from  pillage,  which  is.  or 
threatens  to  be  of  crisis  proportions — 
that  apparent  low-level  pillage 
continues  in  the  Cara  Sucia 
Archaeological  Region;  that  there  is 
evidence  of  pillage  in  areas  adjacent  to 
the  Region,  in  areas  around  the 
significant  site  of  El  Ceren  in  northern  El 
Salvador,  and  at  sites  in  the  western 
part  of  the  country;  that  an  ambience 
conducive  to  further  looting  continues  to 
exist  in  El  Salvador,  thereby  posinjg  a 
continuing  threat  of  crisis  proportions  to 
the  Cara  Sucia  Archaeological  Region 
which  has  already  suffered  extensive 
irreversible  depredation; 

(3)  That  the  emergency  import  ban 
would  continue,  on  a  temporary  basis,  in 
whole  or  in  part,  to  reduce  the  incentive 
for  pillage — that  the  emergency  import 
ban  has  resulted  in  an  apparent  decline 
in  the  level  of  looting  of  the  Cara  Sucia 
Archaeological  Region. 

Determination 

Now,  therefore,  in  accordance  with 
the  aforementioned  authority  vested  in 
me.  and  pursuant  to  section  304(c)(3)  of 
the  Act.  19  U.S.C.  2803(c)(3).  I  hereby 
determine: 

(1)  That  the  emergency  condition 
continues  to  apply  with  respect  to  the 
pre-Hispanic  archaeological  material 
originating  in  the  Cara  Sucia 
Archaeological  Region  of  El  Salvador. 

(2)  That  the  emergency  import  ban 
that  went  into  effect  on  March  13. 1987. 

*  is  extended  for  a  period  of  three  more 
years  effective  March  13. 1992. 


Dated:  March  6. 1992. 
Eugene  P.  Kopp. 

Deputy  Director.  United  States  Information 

Agency. 

(FR  Doc.  92-5833  Filed  3-11-92:  8:45  am) 

aHXlNQ  COOC  •230-01-11 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Amendment  of 
System*  of  Records  Notice 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 


The  Privacy  Act  of  1974.  5  U.S.C. 
522a(e)(4).  requires  that  all  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  revision  of  their  systems  of 
records.  Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
revising  an  existing  systems  of  records. 
"Representatives'  Fee  Agreement 
Records  System— V A"  (81VA01). 

In  In  the  Matter  of  the  Fee  Agreement 
of  William  G.  Smith  in  Case  Number 
90-58.  U.S.  Vet.  App.  No.  91-619  (Oct.  7. 
1991).  the  United  States  Court  of 
Veterans  Appeals  held  that  the 
Chairman  of  the  Board  of  Veterans' 
Appeals  may  not  be  the  sole  reviewer  of 
representatives'  fee  agreements,  but  that 
such  agreements  may  only  be  reviewed 
by  a  section  of  the  Board.  This  change  in 
procedure  necessitates  a  change  in  the 
flow  within  VA  of  documents  relating  to 
the  review  of  fees  and  expenses  which 
representatives  charge  to  VA  claimants/ 
appellants.  This  change  in  document 
flow,  in  turn,  necessitates  revision  of 
document  safeguard  procedures.  This 
notice  serves  to  inform  the  public  of  the 
changes  in  those  procedures,  as  well  as 
to  update  two  citations  to  reflect  recent 
changes  in  the  numbering  of  Title  38  of 
the  United  States  Code,  to  reflect  a 
modification  in  the  description  of 
categories  of  records  in  the  system,  and 
to  correct  the  title  of  the  system 
manager. 

Two  typographical  errors  in  the  notice 
of  the  establishment  of  this  system  of 
records  at  56  FR  18875  ('attomeys-aw- 
law"  under  the  heading  "CATEGORIES 
OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM"  and  "applied"  versus  the 
correct  "appealed"  in  paragraph  1  under 
the  heading  "ROUTINE  USES  OF 
RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES 
OF  USERS  AND  THE  PURPOSES  OF 
SUCH  USES: ")  have  been  corrected. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  revised 
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system  of  records  to  the  Secretary  of 
Veterans  Affairs  (271A).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington.  DC  2042a  All  relevant 
material  received  before  April  13. 1991. 
will  be  considered.  All  written 
consents  received  will  be  available  for 
public  inspection  in  room  170  at  the 
above  address  only  between  6  a.m.  and 
4:30  p.m..  Monday  through  Friday 
(except  holidays)  until  April  21. 1992. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Re^ster  by  VA. 
the  amendments  to  81VA01  included 
herein  are  effective  April  13. 1992. 

Approved:  March  S,  1992. 
Edward  |.  Derwinski, 

Secretary  of  Veterans  Affairs. 

Notice  of  Amendment  to  System  of 
Records 

The  system  identified  as  BlVAOl. 
"Representatives'  Fee  Agreement 
Records  System— VA".  56  FR  18874.  is 
amended  to  read  as  follows: 


eivAoi 

SYSTEM  name: 

Representatives'  Fee  Agreement 
Records  System — ^VA. 


CATEOOmES  OF  INDIVIOUALS  COVENEO  BY  THE 
SYSTEM: 

*  *  *  before  the  Department:  the 
attomeys-at-law  and  agents  who 
represent  them;  and  *  *  *^ 

CATEGORIES  OF  RECORDS  M  TNI  SYSTEM: 

Records  in  the  system  include  copies 
of  written  fee  agreements,  documents 
relating  to  the  filing  and  review  of  fee 
agreements,  and  magnetic  media 
computer  records.  The  computer  *  •  *. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

38  U.S.C.  5904. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  IWCLUDINO  CATEOOMES  OF 
USERS  AND  THE  PURFOSES  OF  SUCH  uses: 

1.  Disclosure  may  be  made  to  the 
United  States  Court  of  Veterans 


Appeals  when  an  order  of  the  Board  has 
been  appealed  to  that  Court  in 
accordance  with  the  provisions  of  38 
U.S.C.  5904(c)(2). 


SAFEOUAROS: 

Files  are  under  the  custody  of 
designated  VA  employees,  with  access 
limited  to  employees  who  have  a  need 
to  know  the  contents  of  the  system  of 
records  in  order  to  perform  their  duties. 
No  personal  identifiers  are  used  in 
statistical  and  management  reports  and 
personal  identifiers  are  removed  from 
all  records  in  this  system  before  they  are 
made  available  to  the  public  by  VA. 


SYSTEM  MANAQER  AND 

Chairman  (01),  Board  of  Veterans' 
Appeals.  810  Vermont  Avenue,  NW. 
Washington.  DC.  20420. 

[FR  Doc  92-5752  Filed  3-11-92;  8:45  am] 
•tLUNQCOOE  IIM  01 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sonshfne 
Act"  (Pub.  L  94-409)  5  U.S.C.   552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:00  p.m.  on  Sunday,  March  8, 1992, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  a  proposed 
settlement  of  litigation  relating  to 
Michael  R.  Milken  and  other  individuals. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  jr.  (Appointive),  seconded  by  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
concurred  in  by  Chairman  William 
Taylor  and  Ms.  Judith  A.  Walter,  acting 
in  the  place  and  stead  of  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(6), 
(c)(9)(B),  and  (c)(10)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b{c)(2). 
(c)(6),  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  N.W..  Washington,  D.C. 


Dated:  March  10, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  92-5936  Filed  3-10-92;  11:45  am  J 
MLUNQ  COOe  •714-0-N 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  8:03  a.m.  on  Monday,  March  9, 1992, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  a  proposed 
settlement  of  litigation  relating  to 
Michael  R.  Milken  and  other  individuals. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan.  Jr.  (Office  of 
Thrift  Supervision),  concurred  in  by  Vice 
Chairman  Andrew  C.  Hove,  Jr.,  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  and 
Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(6), 
(c)(9)(B).  and  (c)(10)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b 
(c)(2),  (c)(6),  {c)(9)(B).  and  (c)(10)). 


The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W..  Washington.  D.C. 

Dated:  March  la  1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  92-5937  Filed  3-10-92;  11:45  am] 

MLUNa  COOK  STIA-O-II 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 

March  la  1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW..  Washington.  DC  20551. 

status!  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  10. 1992. 
Jennifer  |.  lohnson. 
Associate  Secretary  of  the  Board 
(FR  Doc.  92-5989  Filed  3-10-92;  3:14  pm| 
BtLUNQ  COOK  •210-OMl 
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DEPARTMENT  OF  EDUCATION 

Rehabilitation  Long-Tenn  Training 

AQENCY:  Department  of  Education. 
action:  Notice  of  final  priorities  for 
Fiscal  Year  1992. 


summary:  The  Secretary  announces 
priorities  for  fiscal  year  1992  under  the 
Rehabilitation  Long-Term  Training 
program.  The  Secretary  takes  this  action 
to  focus  Federal  financial  assistance  on 
academic  and  non-academic  training  in 
areas  of  personnel  shortages  in  the  field 
of  rehabilitation,  as  identified  through 
data  collection,  analysis,  needs 
assessments,  and  professional  literature. 
These  priorities  are  intended  to  increase 
the  number  of  qualified  rehabilitation 
professionals  serving  the  State-Federal 
program  of  vocational  rehabilitation 
( VR)  for  individuals  with  disabilities. 

The  Rehabilitation  Long-Term 
Training  program  and  these  final 
priorities  support  AMERICA  2000.  the 
President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Coals,  by  providing  training  for 
vocational  rehabilitation  personnel  to 
upgrade  their  skills  and  thereby  assist 
individuals  with  disabilities  in 
improving  their  skills.  National 
Education  Goal  5  specifically  calls  for 
every  adult  American  to  be  literate  and 
to  possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 
EFFECrn/E  dates:  These  priorities  take 
effect  either  45  days  after  pubUcation  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
ihese  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Richard  Melia.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW., 
room  3324  Switzer  Building. 
Washington,  DC  20202-2649.  Telephone: 
(202)  732-1400.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Daul  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.  Eastern  time. 
SUPPLEMENTARY  INFORMATION: 

The  Rehabilitation  Long-Term 
Training  program  is  authorized  by  Title 
III,  section  304  of  the  Rehabilitation  Act 
of  1973.  as  amended.  Under  this 
discretionary  grant  program.  Federal 
support  may  be  provided  for  the  purpose 
of  academic  and  non-academic  training 
in  areas  of  personnel  shortages  relating 
to  the  provision  of  vocationaL  medical. 


social,  and  psychological  rehabilitation 
services. 

The  Rehabilitation  Long-Term 
Training  program  provides  financial 
assistance  for — (1)  projects  that  provide 
basic  or  advanced  training  leading  to  an 
academic  degree  in  designated  fields  of 
study  related  to  vocational 
rehabihfation;  (2)  projects  that  provide  a 
number  of  interrelated  training  activities 
designed  to  improve  the  professional 
competence  of  employed  rehabilitation 
workers  in  one  of  the  designated  fields 
but  not  directly  related  to  the  awarding 
of  an  academic  degree:  (3)  projects  that 
provide  undergraduate  medical  students 
with  an  orientation  to  the  concepts  and 
techniques  of  rehabilitation  medicine; 
and  (4)  projects  that  provide  support  for 
medical  residents  enrolled  in  residency 
training  programs  in  the  specially  of 
physical  medicine  and  rehabilitation. 

On  November  22, 1991  the  Secretary 
published  a  notice  of  proposed  priorities 
for  this  program  in  the  Federal  Register 
|56  FR  59164). 

Note:  This  notice  of  final  prioritien  does  not 
■elicit  applications. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities,  eight  parties  submitted 
comments.  An  analysis  of  the  comments 
follows.  Please  note  that  this  section 
addresses  only  those  proposed  priorities 
on  which  substantive  comments  were 
received  or  priorities  that  have  been 
substantively  changed  as  a  result  of  the 
Secretary's  review.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Absolute  Priority  2— Client  Assistance- 
Projects  of  National  Scope 

Comments:  Two  of  the  commenters 
recommended  that  training  to  Client 
Assistance  Program  (CAP)  personnel 
should  be  provided  by  an  agency  or 
organization  that  has  demonstrated 
experience  in  this  area. 

Discussion:  With  regard  to  the  agency 
or  organization  that  will  provide  training 
to  CAP  personnel,  the  Secretary  does 
not  want  to  limit  the  applicants  for  this 
category.  Selection  criteria  for  these 
projects  in  34  CFR  385.32(b),  385.32(e). 
386.30(b),  and  386.30(e)  require  that  the 
applicant  demonstrate  the  quality  of  key 
personnel  and  adequacy  of  resources  to 
carry  out  the  program.  In  addition.  34 
CFR  385.33(b)  allows  the  Secretary  to 
consider  the  past  performance  of  an 
applicant  in  carrying  out  similar 
projects.  • 

Changes:  None. 


Comments:  Six  commenters  suggested 
that  CAP  program  persormel  receive  on- 
going technical  assistance.  In  addition, 
four  of  the  parties  recommended  that  a 
center  be  specifically  established  to 
provide  the  technical  assistance. 

Discussion:  Under  the  long-term 
training  program  a  grantee  is  not 
prohibited  from  providing  technical 
assistance  to  CAP  personnel.  However, 
the  provision  of  technical  assistance 
with  regard  to  compliance  with  Federal 
mandates  for  CAP  programs  is  the 
responsibility  of  the  Rehabilitation 
Services  Administration  (RSA)  through 
its  regional  offices.  Additionally,  the 
provision  of  technical  assistance  by  a 
long-term  training  grantee  would  not 
encompass  the  use  of  on-site  "peer 
reviews"  since  on-site  monitoring  is  also 
the  role  of  the  RSA  regional  offices. 

In  addition,  the  regulations  governing 
the  Rehabilitation  Long-Term  Training 
program  in  34  CFR  part  386  do  not 
permit  funds  to  be  used  for  the 
establishment  of  a  center  for  technical 
assistance. 
Changes:  None. 

Comments:  One  commenter  noted  the 
need  to  coordinate  training  and 
technical  assistance  activities  funded  by 
RSA  with  similar  training  and  technical 
assistance  activities  funded  by  the 
National  Institute  of  Mental  Health  and 
the  Administration  on  Developmental 
Disabilities. 

Discussion:  RSA  already  coordinates 
and  exchanges  information  with  the 
Administration  on  Developmental 
Disabilities  and  the  National  Institute  of 
Mental  Health  through  its  participation 
on  the  Advocacy  Subcommittee  of  the 
Interagency  Committee  on 
Developmental  Disabilities. 
Changes:  None. 

Comments:  One  commenter  suggested 
that  the  training  provided  to  the  CAP 
personnel  include  information  about 
specific  disabilities  as  well  as  the  latest 
information  on  technology  and 
equipment. 

Discussion:  The  training  proposed  for 
CAP  personnel  in  the  notice  of  proposed 
priorities  published  in  the  Federal 
Register  (56  FR  59164)  on  November  22. 
1991,  was  based  on  input  on  training 
needs  fit)m  CAP  agencies.  The  CAPs 
will  be  able  to  identify  other  specific 
training  needs  in  RSA's  1992  training 
needs  assessment. 
Changes:  None. 

Priorities 

Under  34  CFR  75.105(c)(3)  and  34  CFR 
386.1.  the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  one 
of  the  following  priorities.  The  Secretary 
funds  under  these  competitions  only 
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applications  that  meet  one  of  these 
absolute  priorities: 

Absolute  Priority  1 — ^Rehabilitation 
Counseling — Doctoral  Level  Programs 

Background 

The  1989  National  Survey  of 
Personnel  Shortages  and  Training  Needs 
in  Vocational  Rehabilitation  study  by 
Pelavin  Associates  (September.  1989) 
identified  significant  shortages  of 
rehabilitation  counselors  employed  by 
State  VR  agencies  and  other  service 
providers.  The  study  recommended    . 
targeting  training  for  rehabilitation 
counseling  as  a  major  priority.  At  the 
Department  of  Education  public  meeting 
on  the  Rehabilitation  Training  Program 
(May  9, 1991),  several  presenters  (State 
agencies  and  universities]  indicated  that 
faculty  available  to  train  new 
counselors  is  dwindling  in  number. 
Many  of  the  master's  level  programs  in 
Rehabilitation  Counseling  began  over  25 
years  ago,  and  many  of  the  faculty  and 
department  heads  are  nearing 
retirement.  Therefore,  doctoral  level 
Rehabilitation  Counseling  programs  are 
needed  to  train  a  new  generation  of 
faculty  and  administrators  for 
university-based  programs  as  well  as 
State  VR  agencies  and  other  related 
agencies  and  nonprofit  organizations 
servicing  individuals  with  severe 
disabilities. 

Priority 

Projects  must  prepare  doctoral 
graduates  to  serve  as  faculty  in 
institutions  training  vocational 
rehabilitation  professionals  for  service 
in  the  State-Federal  VR  program  and 
prepare  doctoral  graduates  to  serve  in 
leadership  positions  in  the  State-Federal 
VR  program.  Programs  must  include 
training  in  teaching  skills,  research,  and 
rehabilitation  administration. 

Absolute  Priority  2 — Client  Assistance — 
Projects  of  National  Scope 

Background 

Client  Assistance  Programs  (CAPs) 
are  authorized  under  section  112  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(Act),  and  the  regulations  in  34  CFR  part 
370  to— (1)  provide  assistance  in 
informing  and  advising  individuals  who 
are  seeking  or  receiving  services  under 
the  Act  of  all  available  benefits  under 
the  Act;  (2)  assist  those  individuals  in 
their  relationships  with  projects, 
programs,  and  facilities  providing 
services  to  them  under  the  Act;  and  (3) 
provide  information  on  available 
services  under  the  Act  to  any  individual 
with  a  disability  in  the  State.  In 
addition,  CAPs  are  authorized  to  help 
individuals  with  disabilities  understand 


rehabilitation  services  programs  under 
the  Act;  help  individuals  with 
disabilities  by  pursuing,  or  assisting 
them  in  pursuing,  legal,  administrative, 
and  other  available  remedies  if 
necessary  to  ensure  the  protection  of 
their  rights  under  the  Act;  advise  State 
and  other  agencies  of  identified  problem 
areas  in  the  delivery  of  rehabihtation 
services  to  individuals  with  disabilities 
-and  suggest  methods  and  means  of 
improving  agency  performance;  and 
provide  information  to  the  public 
concerning  the  client  assistance 
program. 

"The  Department  of  Education  public 
meeting  on  the  Rehabilitation  Training 
Program  (May  9, 1991)  and  written 
comments  received  in  response  to  a 
notice  in  the  Federal  Register  (May  1, 
1991)  included  statements  regarding  the 
training  needs  of  CAP  personnel,  libese 
needs  included  additional  training  in 
topic  areas  such  as  client  and  counselor 
issue  identification;  analysis  of  service 
delivery  problems;  problem-solving; 
mediation,  negotiation,  and  dispute 
resolution;  and  techniques  to  address 
system-level  issues. 

Priority 

Projects  must  provide  training  to 
administrative  and  service  delivery 
personnel  employed  by  CAPs  in  areas 
related  to  the  needs  identified  in  the 
background  section  of  this  priority. 
Projects  must  be  national  in  scope. 
Projects  can  provide  training  through  a 
national  seminar  or  workshop  or  a 
structured  series  or  regional  seminars  of 
workshops. 

Absolute  Priority  3 — Other  Fields 
Contributing  to  the  Rehabilitation  of 
Individuals  With  Handicaps,  Especially 
Individuals  With  Severe  Handicaps, 
Including  Homebound  or 
Institutionalized  Individuals — National 
Clearinghouse  of  Rehabilitation  Training 
Materials 

Background 

RSA  has  funded  a  clearinghouse  for 
rehabilitation  training  materials  since 
1961.  Over  the  years,  the  clearinghouse 
has  facilitated  the  development  and 
dissemination  of  material  with  potential 
use  in  the  training  of  rehabilitation 
personnel.  Regulations  for  the 
Rehabilitation  Training  Program  in  34 
CFR  385.42  state  that  "a  set  of  any 
training  materials  developed  under  the 
Rehabilitation  Training  Program  must  be 
submitted  to  any  information 
clearinghouse  designated  by  the 
Secretary."  The  project  awarded  under 
this  priority  will  be  designated  to 
receive  training  materials  developed 
during  the  project's  duration.  Users  of 


the  clearinghouse  cover  the  range  of 
rehabilitation  professionals,  but  most 
frequently  include  State  VR  agency 
personnel,  other  rehabilitation 
counselors,  rehabilitation  educators,  and 
rehabilitation  facility  personnel. 

Priority 

Projects  must  establish  a  national 
clearinghouse  of  rehabilitation  training 
materials.  Projects  must — (1)  identify 
and  gather  rehabilitation  information 
and  training  materials  for  use  in 
preparing  pre-service  and  post- 
employment  education  and  training  for 
rehabilitation  personnel;  and  (2) 
disseminate,  in  a  cost-effective  manner, 
rehabilitation  information  and  training 
materials  for  use  in  preparing  pre- 
service  and  post-employment  training 
education  and  training  for  rehabilitation 
personnel. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial  • 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  parts  385  and  386.  ; 

Program  Authority:  29  U.S.C.  774. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.129,  Rehabilitation  Long-Term 
Training) 

Dated:  March  3, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
(FR  Doc.  92-5748  Filed  3-11-92:  8:45  am] 
BtLUNG  COOC  4000-01-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  S4.1291 

Rehabilitation  Long-Term  Training; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1992 

Purpose  of  Program:  To  provide  grantu 
to  increase  the  supply  of  qualified 
personnel  available  for  employment  in 
public  and  private  agencies  and 
institutions  involved  in  the  vocational 
rehabilitation  and  independent  living 
rehabilitation  of  individuals  with 
disabilities,  especially  those  individuals 
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with  the  most  severe  disabilities,  and  to 
maintain  and  upgrade  the  skills  and 
knowledge  of  personnel  employed  as 
providers  of  vocational,  social,  or 
psychological  rehabilitation  services. 

The  Rehabilitation  Long-Term 
Training  program  supports  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Coals,  by  providing  training 
for  vocational  rehabilitation  personnel 
to  upgrade  their  skills  and  thereby  assist 
individuals  with  disabilities  in 
improving  their  skills.  National 
Education  Coal  5  specifically  calls  for 
every  adult  American  to  be  literate  and 
to  possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Applicants:  State  agencies    . 
Tnd  other  public  or  nonprofit  agencies 
and  organizations,  including  institutions 


of  higher  education,  are  eligible  to  apply 
for  awards  under  this  program. 

Deadline  for  Transmittal  of 
Applications:  May  8, 1992. 

Deadline  for  Intergovernmental 
Review:  July  8. 1992. 

Applications  Available:  March  19, 
1992. 

Available  Funds:  $700,000. 

Awards  are  to  be  made  in  three 
absolute  priority  categories.  Specific 
information  regarding  the  available 
funds,  estimated  average  size  of  awards, 
estimated  number  of  awards,  and 
estimated  range  of  awards  for  each 
category  appears  in  the  chart  in  this 
notice. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  [EDGAR)  in 

Rehabiutation  Long-Term  Training 


34  CFR  parts  74,  75.  77.  79,  80,  81,  82,  85. 
and  88;  and  (b)  the  regulations  for  this 
program  in  34  CFR  parts  385  and  386. 

Priorities:  The  priorities  in  the  notice 
of  the  final  priorities  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  apply  to  these 
competitions. 

For  Applications  or  Information 
Contact-  Bruce  Rose,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
room  3320,  Switzer  Building, 
Washington,  DC  20202-2649.  To  request 
an  application,  call  (202)  732-1325.  Deaf 
and  hard  of  hearing  persons  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-^77-8339  {in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 

Program  Authority:  29  U.S.C.  774. 

Dated:  March  6, 1992. 

Robert  R.  DaviU. 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 


CFDA  No. 


84  1290-3 
84.129S.... 

84129S-3 


Categories 


Rettat)iHtation  counseling— doctoral  level  program 

Other  fields  contritxjting  to  tt>e  rehabilitatioo  of  Indrynduals  with  tiandicaps. 
espectally  iod»vidi>al«  with  severe  handicaps.  Including  homebound  or  institu- 
tionalized individuals— national  cleannghouse  ot  rehatxMaiion  training  malenals. 

Client  assistance — protects  ot  national  scope 


A«allat>le 
kmds 


$300,000 
200.000 


200,000 


Estimated 

average 
Mzeot 
awards 


S60.000 
200,000 


100.000 


Estimated 
nuraoeroi 


Estimated  range 
olawarda 


Thursday    ' 
March  12,  1992 


S50.000-70.000 
200.000 


90.000-110,000 


|PK  Doc.  92-5749  Filed  3-ll-e2:  8:45  am] 
BILUNQ  COOC  4O0O-«1-M 


Part  ill 

Department  of 
Commerce 

International  Trade  Administration 

Countervailing  Duties:  Softwood  Lumber 
Products  From  Canada;  Notice 


moo 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
(C-122-S16] 

Preliminary  Affirmative  Countervailing 
Duty  Determination:  Certain  Softwood 
L4imt>er  Products  From  Canada 

agency:  Import  Administration. 
Intemalional  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  12.  1992. 
SUMMARY:  We  preliminarily  determine 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Canada  of  certain  softwood  lumber 
products,  as  described  in  the  "Scope  of 
investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  14.48  percent 
ad  valorem. 

FOR  FUirrMER  INFORMATION  CONTACT. 

Bernard  Carreau  or  Kelly  Parkhill. 
Office  of  Countervailing  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B099. 14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230:  telephone  (202) 
377-2786. 

Preliminary  Determination 

Case  History 

Since  the  publication  of  the  Self- 
Initiation  of  Countervailing  Duty 
Investigation:  Certain  Softwood  Lumber 
Products  From  Canada  (Notice  of  Self- 
Initiation)  56  FR  56055  (October  31. 
1991).  and  Notice  of  Amendment  to  Self- 
Initiation  of  Countervailing  Duty 
Investigation  56  FR  56058  (October  31. 
1991).  in  the  Federal  Register  the 
following  events  have  occurred.  On 
November  8. 1991,  we  issued  a 
questionnaire  to  the  Government  of 
Canada  (GOC)  in  Washington.  DC 
concerning  Canadian  stumpage 
programs.  At  the  GOC's  request,  we 
extended  the  due  date  for  the 
questionnaire  responses  until  December 
13. 1991. 

On  December  27, 1991.  the 
International  Trade  Commission  (FTC) 
announced  its  preliminary 
determination  that  imports  of  certain 
softwood  lumber  products  from  Canada 
materially  injure  a  U.S.  industry. 
Softwood  Lumber  from  Canada  (56  FR 
67099). 

On  December  13. 1991.  we  received 
responses  from  the  GOC  on  behalf  of 
the  Northwest  Territories  and  Yukon 
Territory  (the  Territories)  and  the 
provincial  Governments  of  Alberta. 
British  Columbia  (BC).  Manitoba. 
Ontario.  Quebec,  and  Saskatchewan. 
On  December  20. 1991.  we  presented  the 


GOC  with  supplemental/deficiency 
questionnaires  concerning  federal  and 
provincial  responses.  At  the  GOC's 
request,  we  extended  the  due  date  for 
the  supplemental/deficiency 
questionnaire  responses  until  January  9, 
1992. 

On  December  3  and  13. 1991.  the 
Coalition  for  Fair  Lumber  Imports  (the 
Coalition),  an  interested  party 
representing  the  U.S.  indystry.  alleged 
that  log  export  restrictions  in  BC.  and 
Alberta.  Ontario,  and  Quebec, 
respectively,  constitute  subsidies  within 
the  meaning  of  the  countervailing  duty 
law.  On  December  23, 1991,  we  found 
that  these  allegations  contained 
sufficient  information  for  the 
Department  to  investigate  whether  such 
export  restrictions  constitute  subsidies. 
On  December  24. 1991,  we  issued  a 
questionnaire  to  the  GOC  concerning 
the  log  export  restrictions  in  these 
provinces.  At  the  request  of  the  GOC. 
we  extended  the  due  date  for  these 
responses  until  January  21. 1992.  On 
January  27. 1992.  we  issued  a 
supplemental/deficiency  questionnaire 
concerning  log  export  restrictions  and 
an  additional  supplemental/deficiency 
questionnaire  concerning  provincial 
stumpage  programs  to  the  GOC.  At  the 
request  of  the  GOC.  we  extended  the 
due  date  for  this  response  until  February 
10, 1992. 

Pursuant  to  19  CFR  355.15(b).  we 
postponed  the  preliminary 
determination  for  30  days,  until 
February  24. 1992.  because  we  found 
this  investigation  to  be  extraordinarily 
complicated.  57  FR  397  (January  6. 1992). 
On  February  4. 1992.  we  determined  that 
additional  time  was  necessary  to  make 
our  preliminary  determination  and 
postponed  the  preliminary 
determination  an  additional  10  days 
until  March  5. 1992.  57  FR  4989 
(February  11. 1992).  '   ' 

Company  Exclusion  Requests 

On  December  9. 1991.  334  companies, 
claiming  not  to  have  benefitted  from  any 
net  subsidy,  requested  exclusion  from 
any  possible  countervailing  duty  order 
in  this  case.  Under  19  CFR  355.14(c).  the 
Department  is  required  to  investigate 
requests  for  exclusion  to  the  extent 
practicable. 

We  found  that  investigating  334 
company  exclusion  requests  was 
impracticable.  However,  we  determined 
that  one  category  of  companies  seeking 
exclusion  would  not  pose  an 
extraordinary  administrative  burden: 
Companies  that  produce  lumber  solely 
from  U.S.-origin  logs.  We  identified  11 
companies  that  properly  certified  that 
they  produce  lumber  solely  from  U.S.- 
origin  logs.  (See  Decision  Memorandum. 


Company  Exclusions.  January  17. 1992. 
in  the  public  file,  room  B099.  of  the 
Department  of  Commerce.)  On  January 
17. 1992,  we  presented  the  GOC  with* 
questionnaires  concerning  the  volume 
and  value  of  U.S.-origin  logs  purchased 
by  these  11  companies. 

On  January  31. 1992,  we  received  the 
11  requested  exclusion  questionnaire 
responses  from  the  GOC.  The  GOC  also 
submitted  13  unsolicited  exclusion 
responses.  These  additional  responses 
were  among  those  originally  certified  by 
the  GOC  and  included  companies  that, 
because  they  purchased  insignificant 
amounts  of  non-U.S.-origin  logs,  may 
have  received  no  net  subsidy  during  the 
period  of  investigation  (POI). 

We  reviewed  the  responses  (both  the 
11  requested  and  the  13  unrequested) 
and  calculated  a  subsidy  rate  for  the 
companies  by  applying  an  estimated 
country-wide  rale  (7.30  percent),  based 
on  the  individual  provincial  rates  in  our 
Notice  of  Self-Initiation,  to  the 
percentage  of  a  company's  purchases  of 
private  logs.  Crown  logs,  and  Crown 
lumber.  If  a  company  had  a  de  minimis - 
rate  [i.e.,  below  0.5  percent),  we 
concluded  that  it  was  eligible  for  further 
consideration.  (See  Decision 
Memorandum.  Company  Exclusion 
Requests,  February  24, 1992.  in  the 
public  file,  room  B099,  the  Department  of 
Commerce.) 

On  February  25, 1992.  we  presented  a 
supplemental  exclusion  questionnaire  to 
the  GOC  requesting  additional 
information  from  14  of  the  24  companies. 
Based  on  our  analysis,  the  other  10 
companies  no  longer  warranted 
consideration.  We  received  responses  to 
this  questionnaire  on  March  2, 1992. 

Based  on  our  review  of  the  responses 
and  certifications  received,  we  have 
preliminarily  excluded  six  companies 
from  this  investigation.  In  determining 
which  companies  to  preliminarily 
exclude,  we  first  identified  those 
companies  which  used  only  U.S.-origin 
logs  in  their  lumber  production  during 
the  POI.  There  were  four  such 
companies.  However,  one  of  these 
companies  did  not  export  the  subject 
merchandise  to  the  United  States  during 
the  POI.  Therefore,  three  companies 
.    which  used  U.S.-origin  logs  only  have 
been  preliminarily  excluded.  Next,  we 
identified  those  companies  which 
purchased  both  U.S.-origin  logs  as  well 
as  non-U.S.-origin  logs  and  lumber.  For 
these  companies  we  calculated  a 
weighted-average  subsidy  rate.  This  rate 
was  calculated  by  applying  the  subsidy 
rate  as  calculated  for  this  preliminary 
determination  to  the  value  of  each 
company's  purchases  of  private  logs. 
Crown  logs,  and  Crown  lumber,  and  a 
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zero  rate  to  the  value  of  «ach  company's 
purchases  of  U.S.-origin  logs.  If,  after 
summing  these  two  rates,  a  company 
had  an  overall  de  minimis  subsidy  rate, 
it  was  preliminarily  excluded.  All  other 
respondents  requesting  exclusions  (i.e.. 
those  companies  with  rates  above  de 
minimis)  were  not  excluded. 

The  names  of  the  companies 
preliminarily  excluded  are  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  The  final  decision  on 
exclusion  of  these  companies  will 
depend  on  verification  of  the  submitted 
information  and  the  final  subsidy  rate 
determined. 

We  have  adjusted  our  country-wide 
rate  and  the  appropriate  provincial  rate 
calculations  to  remove  the  effect  of  the 
companies  we  have  preliminarily 
excluded. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are:  (1)  Coniferous  wood, 
sawn  or  chipped  lengthwise,  sliced  or 
peeled,  whether  or  not  planed,  sanded 
or  finger-jointed,  of  a  thickness 
exceeding  six  millimeters:  (2)  coniferous 
wood  siding  (including  strips  and  friezes 
for  parquet  flooring,  not  assembled) 
continuously  shaped  (tongued,  grooved, 
rabbitted.  chamfered.  V-jointed.  beaded, 
molded,  rounded  or  the  like)  along  any 
of  its  edges  or  faces,  whether  or  not 
planed,  sanded  or  finger-jointed:  (3) 
other  coniferous  wood  (including  strips 
and  friezes  for  parquet  flooring,  not 
assembled)  continuously  shaped 
(tongued,  grooved,  rabbitted,  chamfered. 
V-jointed.  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces, 
whether  dr  not  planed,  sanded  or  finger- 
jointed;  (4)  coniferous  wood  flooring 
(including  strips  and  friezes  for  parquet 
flooring,  not  assembled)  continuously 
shaped  (tongued.  grooved,  rabbitted. 
chamfered,  V-jointed,  beaded,  molded, 
rounded  or  the  like)  along  any  of  its 
edges  or  faces,  whether  or  not  planed, 
sanded  or  finger-jointed.  Such  products 
are  currently  provided  for  under 
subheadings  4407.100a  4409.1010. 
4409.1090.  4409.1020,  respectively,  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  remains 
dispositive. 

We  received  a  number  of  letters  from 
U.S.  importers  of  lumber  products  made 
from  various  specialized  grades  or 
certain  species  requesting  Ihat  imports 
of  these  specialized  grades  and  species 
be  excluded  from  the  scope  of  this 
investigation.  Since  the  scope  of  our 
investigation  includes  those  products 
covered  by  the  U.S.-Canada 


Memorandum  of  Understanding  on 
Softwood  Lumber  (MOU).  which 
includes  not  only  dimension  lumber  but 
a  wide  variety  of  other  lumber  products, 
all  of  these  products  are  considered  to 
fall  within  the  scope  of  this 
investigation. 

Analysis  of  Programs 

We  have  relied  on  aggregate 
information  [i.e.,  data  for  the 
manufacturers,  producers  and  exporters 
in  all  provinces  and  territories  subject  to 
investigatiDn)  provided  by  the  GOC  and 
the  provincial  governments  for  this 
preliminary  determination  because  of 
the  large  number  of  producers  of 
softwood  lumber  products  covered  by 
this  investigation.  Although  we  received 
a  number  of  requests  for  company- 
spedfic  rates,  we  determined  not  to 
issue  any  company-specific  rates  in  this 
investigation. 

Unless  otherwise  specified.  aU  values 
referred  to  are  denominated  in 
Canadian  dollars. 

For  pinposes  of  this  preliminary 
determination,  the  period  for  %vhich  we 
are  measuring  subsidies  (the  POI)  is  the 
GOC's  fiscal  year.  April  1. 1990.  throng 
March  31. 1991.  Based  upon  our  analysis 
of  the  responses  to  our  questionnaires, 
we  preliminarily  determine  the 
following: 

Programs  PwJiminartfy  Oetermioed  to  be 
Countervailable 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Canada  of  the  subject  merchandise 
under  the  following  programs: 

A.  Stumpage  Programs 

On  October  31. 1991.  we  self -initiated 
an  investigation  of  the  provincial 
stumpage  programs  of  Ait>erta,  BC. 
Manitoba.  Ontario,  Quebec,  and 
Saskatchewan  and  the  stumpage 
programs  in  the  Territories.  Stumpage 
program  in  the  Territories  are 
administered  by  'die  federal  government. 
The  vast  majority  of  forest  land  in  fte 
provinces  is  owned  by  the  provincial 
governments,  while  the  vast  majority  of 
forest  land  in  the  Territories  is  owned 
by  the  federal  government 

For  purposes  of  our  analysis  we  are 
using  the  term  "stumpage"  to  refer  to 
standing  softwood  timber.  Softwood 
timber  is  the  good  whidi  is  the  primary 
input  into  the  production  of  sof^ood 
lumber.  Stnmpage  on  provincial  and 
federal  lands  is  provided  to  companies 
by  the  provincial  and  federal 
govemmente  under  various  tenure 
arrangements.  These  arrangements  are 
described  in  detail  in  die  public 


responses  on  file  in  room  fi099. 
Department  of  Commerce. 

Specificity 

In  order  to  detenuae  whether  a    - 
government  program  provides  a 
domestic  subsidy  that  is  actionable 
under  U.S.  couAtervailii\g  duty  law.  die 
Department  must  perform  a  dual 
analysis.  Hie  first  part  of  that  analysis 
is  codified  in  sectioo  771(5}(AHii)  and 
section  771{5)(B)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act).  Section 
771(5)(Anii)  states  that: 

Tlie  term  'subsidy'  indudes,  but  is  not  limited 
to  *  *  *  domestic  sut>9idies,  if  provided  or 
required  by  government  action  to  a  specific 
enterpriae  or  industry,  or  group  of  enterprises 
or  industries,  wlietiier  publiciy  or  privately 
owned  and  whether  paid  or  bestowed 
directly  or  indirectly  on  the  maaufacture, 
production,  or  export  of  any  class  or  kind  of 
merchandise  •  •  •" 

Section  771(5)(B)  was  added  in  1988  as 
a  clarification  to  subparagraph  A 
(supra)  and  directs  die  Department  to 
determine: 

whether  the  bounty,  grant  or  subsidy  in  law 
or  in  fact  is  provided  to  a  speciBc  enterprise 
or  industry,  or  group  of  enterprises  or 
industries.  Nominal  general  availabiKty, 
under  tite  terms  of  Ae  law.  regulation, 
program,  or  rule  estal>liaiiing  a  bounty,  grant, 
or  subsidy,  of  tl>e  i>enefitB  thereunder  is  not  a 
basis  for  determining  that  the  t>ounty.  grant 
or  subsidy  is  not  or  has  not  twen.  in  fact 
provided  to  a  ^>ecific  eaterpriae  or  industry, 
or  group  thereof. 

If  the  Department  determines  that  in 
accordance  widi  sections  771(5)-(A)  and 
(B).  a  domestic  subsidy  is  provided  to  a 
specific  enteiprise  or  industry,  or  group 
of  enterprises  or  industries,  it  then 
proceeds  to  the  second  part  of  the  dual 
analysis.  In  die  case  of  a  government- 
provided  good  or  service,  die 
Department  must  determine  whedier  die 
good  or  service  is  provided  at 
preferential  rates  in  accordance  with 
section  771(5)(A)(ii)(n)  of  the  Act  (see 
Preferentiality  section  below). 
Determinations  that  a  program  is  both 
specific  and  preferential  are  necessaiy 
m  order  for  die  Department  to  conclude 
that  a  program  is  cotmtervailable.  An 
affirmative  determination  with  reject 
to  only  one  of  the  requisite  factors.  i.e.. 
specifically  or  preferentiality.  woidd 
compel  the  Department  to  find  die 
program  not  countervailable. 

In  this  section,  we  will  address  the 
first  aspect  of  our  domestic  subsidy 
analysis:  Specificity.  An  evaluation  of 
the  provision  of  stampaf  e  by  both  the 
Canadiaa  federal  (wtth  regard  to  the 
Territories)  and  the  proviiidal 
govemmeats  identified  in  our  Notice  of 
Self-Initiation  has  led  the  Department  to 
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determine  preliminarily  that  stumpage 
programs  are  in  fact  limited  to  a  group 
of  industries,  the  primary  timber 
processing  industries,  and,  therefore,  are 
specifically  provided  within  the  meaning 
of  the  Act. 

This  is  not  the  first  time  the 
Department  has  confronted  the  issue  of 
the  specificity  of  Canadian  stumpage 
programs.  In  1983,  the  Department 
determined  in  its  Final  Negative 
Countervailing  Duty  Determination: 
Certain  Softwood  Products  from 
Canada,  48  FR  24159  (May  31. 1983) 
(Lumber  I)  that  stumpage  programs  were 
not  specific  because:  (1)  Any  limitation 
on  use  was  not  a  result  of  government 
action,  but  rather  was  due  to  the 
inherent  nature  of  the  products  under 
investigation,  and  (2)  stumpage  was 
used  by  several  specifically-named 
groups  of  industries  (the  lumber  and 
wood  products  industries,  the  pulp  and 
paper  industries,  and  the  furniture 
industries).  Although  the  Department 
found  that  nonstumpage  benefits 
provided  to  the  "forests  products 
industries"  were  specific  in  the  case  of 
stumpage,  the  Department  reasoned  that 
a  finding  of  no  specificity  was 
warranted  because  the  universe  of  users 
of  stumpage  was  limited  by  the  inherent 
characteristics  and  uses  of  raw  timber. 
In  1986,  the  Department  preliminarily 
determined  in  the  Preliminary 
Affirmative  Countervailing  Duty 
Determination:  Certain  Softwood 
Lumber  Products  from  Canada.  51  FR 
37435  (October  22, 1986)  (Lumber  II)  that 
stumpage  programs  were  specific  based 
on  the  use  of  "best  information 
available."  Using  petitioner's 
information,  we  found  that  various 
actions  of  the  provincial  govemmients, 
such  as  not  granting  stumpage  rights  on 
a  first-come,  first-served  basis,  and 
requiring  the  construction  of  sawmills, 
constituted  the  exercise  of  discretion 
and  skewed  the  allocation  of  stumpage 
rights  toward  lumber  producers. 

Furthermore,  in  Lumber  II.  we  stated 
that  we  had  improperly  found  there  to 
be  three  separate  groups  of  industries  in 
Lumber  I.  We  found  that  one  of  the  three 
groups,  the  furniture  industries,  did  not 
own  significant  stumpage  rights,  if  at  all, 
and  that  certain  facts  called  into 
question  the  earlier  conclusion  that 
stumpage  rights  were  not,  in  fact,  limited 
to  one  group  of  industries.  Lumber  II 
was  terminated  as  a  result  of  the  MOU 
between  the  United  States  and  Canada 
and  petitioner's  subsequent  withdrawal 
of  its  petition.  (See  Termination  of 
Countervailing  Duty  Investigation: 
Certain  Softwood  Lumber  Products  from 
Canada,  52  FR  315  (January  5, 1987)). 

Notwithstanding  this  history,  in 
analyzing  the  issue  of  specificity  for 


purposes  of  this  proceeding,  we  have 
given  limited  weight  to  these  prior 
determinations.  First,  as  a  general 
matter,  there  is  no  principle  of 
administrative  stare  decisis. 
Administrative  agencies  are  free  to 
overturn  prior  precedent,  provided  they 
have  a  reasonable  basis  for  doing  so.  In 
addition,  insofar  as  Lumber  II  is 
concerned,  the  Department  normally 
accords  little,  if  any.  precedential  value 
to  preliminary  determinations.* 

More  important,  however,  is  that  in 
the  interim  between  Lumber  II  and  the 
current  investigation.  Congress  amended 
the  relevant  statutory  provisions. 
Section'1312  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Public  Law 
10(M18  (Aug.  23, 1988),  102  Stat.  1184 
(1988  Act),  added  a  new  provision  on 
specificity  to  the  Act,  codified  at  19 
U.S.C.  1677(5){B].  Although  the  text  of 
this  provision  is  not  markedly  different 
from  pre-1988  Commerce  administrative 
practice  with  respect  to  specificity,  the 
legislative  history  of  section  1312  does 
reveal  a  congressional  intent  to  clarify 
the  application  of  "the  specificity  test" 
to  programs  like  stumpage  programs. 
Specifically,  in  the  Department's 
opinion.  Congress  indicated  that  the 
Department  should  not  rely  on  the 
"inherent  characteristics"  rationale  as  a 
basis  for  finding  subsidy  programs 
nonspecific.  In  order  to  understand  the 
basis  for  this  conclusion,  it  is  necessary 
to  examine  the  legislative  history  of 
section  1312. 

Lumber  I  was  one  of  a  series  of 
Department  determinations  involving 
so-called  "natural  resource  subsidies"; 
i.e..  subsidies  involving  the  government 
provision  of  a  natural  resource.  Other 
determinations  involved  Mexico's  dual- 
pricing  system  for  oil,  natural  gas,  and 
derivative  products.  In  those 
determinations,  the  Department, 
following  the  "inherent  characteristics" 
rationale  first  articulated  in  Lumber  I, 
declined  to  find  such  subsidies  to  be 
specific.  In  particular,  in  its  Final 
Affirmative  Countervailing  Duty 
Determination:  Carbon  Black  from 
Mexico,  48  FR  29564  (June  27, 1963) 
(Carbon  Black  from  Mexico),  the 
Department  ruled  that  the  provision  by 
the  Mexican  Government  of  natural  gas 
and  carbon  black  feedstock  (CBFS)  was 


■  In  lhi«  regard,  we  note  that,  at  leaat  for  certain 
purpotet,  respondents  have  argued  that  in  an 
amendment  to  its  termination  notice  In  Lumber  0 
the  Department  staled  that  the  preliminary 
determination  In  that  case  was  "without  legal  force 
and  effect."  52  FR  2751  (1987).  This  statement  was 
made  pursuant  to  an  express  provision  of  the 
Lumber  MOU.  In  light  of  Canada's  unilateral 
termination  of  the  MOU.  the  Department  no  longer 
is  bound  by  this,  and  the  prelimmary  delerminalion 
in  Lumber  U  has  the  same  precedential  value  aa  any 
other  Department  preliminary  determination. 


nonspecific,  notwithstanding  the  fact 
that  there  were  only  two  users  of  CBFS. 
In  connection  with  the  passage  of  the 
Trade  and  Tariff  Act  of  1984,  there  was 
an  effort  by  certain  members  of 
Congress  to  alter  the  results  of  these 
determinations  through  legislation  (see 
e.g..  H.R.  Rep.  No.  725,  98th  Cong.,  2d 
Sess.  (1984)).  Although  these  efforts 
were  not  successful,  and,  in  any  event, 
did  not  focus  on  the  specificity  test,  the 
fact  that  the  bills  were  proposed 
indicates  that  Congress  was  concerned 
with  the  Department's  approach.  In  1985. 
however,  as  a  result  of  the  decision  by 
the  U.S.  Court  of  International  Trade 
(CIT)  in  Cabot  Corp.  v.  United  States. 
620  F.  Supp.  722  (1985).  appeal  dis..  788 
F.2d.  1539  (Fed.  Cir.  1986).  vacated  as 
moot.  Order  dated  Nov.  20. 1986  (Cabot), 
the  natural  resource  subsidy  issue  was 
resurrected,  and  this  time  the  issue  was 
focused  on  the  specificity  test. 

Cabot  involved  a  challenge  to  the 
Department's  final  determination  in 
Carbon  Black  from  Mexico,  supra.  In  the 
decision,  the  CIT  ruled  that  the 
Department  had  applied  an  incorrect 
test  in  finding  the  provision  of  natural 
gas  and  CBFS  nonspecific.  The  Court 
remanded  the  case  to  the  Department 
for  reconsideration. 

Cabot  spawned  multiple 
interpretations  of  what  the  CIT  actually 
had  decided.  Although  there  are  many/ 
aspects  of  the  Cabot  decision  with      \ 
which  we  took  issue,  we  agreed  with  th^^^^^^ 
Court  that  the  Department  should  apply^^^ 
a  de  facto  test  for  specificity.  However, 
some  parties  argued  that  Cabot  required 
the  Department  to  adopt  a  radically  new 
approach  prusuant  to  which  the 
Department  would  assess  the  "effects" 
of  a  benefit  on  individual  recipients,  i.e.. 
whether  some  firms  received  a 
"competitive  advantage"  vis-a-vis  other 
firms  receiving  the  benefit.  See,  e.g..  W. 
Hunter  and  S.  Kuhbach,  "Subsidies  and 
Countervailing  Duties:  Highlights  Since 
1984,"  Commerce  Department  Speaks 
491,  506-^3  (Practising  Law  Institute 
1987).  These  parties,  using  this 
interpretation,  pushed  for  an 
amendment  to  the  statutory  provision  on 
specificity.  This  radical  interpretation 
would  have  had  the  potential  effect  of 
greatly  expanding  the  types  of  programs 
that  we  might  find  to  be  specifically 
provided.  The  Department  has  never 
espoused  this  radical  interpretation.* 


*  In  an  appeal  of  the  Carbon  Black  review,  the 
err  appeared  to  retreat  from  this  radical 
interpretation.  ;>..  the  need  to  measure 
"competitive  advantage"  [Cabol  Corp.  v.  OS..  694  F. 
Supp.  »49  (Ct.  Intl.  Trade  1988))  (Cabot  U).  Although 
this  decision  postdated  the  Congresaional  debates 
leading  up  to  the  1988  Act.  and.  therefore,  was  not 

Continued 
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In  the  meantime,  the  Department 
completed  its  Final  Results  of 
Countervailing  Duty  Administrative 
Review;  Carbon  Black  from  Mexico.  51 
FR  30385  (August  26. 1986)  (Carbon 
Black).  In  that  review,  the  Department 
reversed  its  decision  in  the  original  final 
determination,  finding  that  the  provision 
of  CBFS  by  the  Mexican  Government 
was  specific.  Essentially,  the 
Department  stated  that  in  the  original 
final  determination  it  had  placed 
excessive  emphasis  on  the  inherent 
characteristics  rationale,  and  that,  even 
though  CBFS  was  available  to  anyone  in 
Mexico  who  wished  to  purchase  it,  there 
simply  were  too  few  users  of  CBFS  to 
justify  a  finding  of  nonspecificity.  With 
respect  to  the  provision  of  natural  gas, 
the  Department  continued  to  find  that 
the  users  in  Mexico  were  too  numerous, 
«and  the  diversity  of  industries  too  broad, 
to  warrant  a  finding  of  specificity. 

Following  the  Department's  decision 
in  Carbon  Black.  Congress  took  up 
consideration  of  the  specificity  test  as 
part  of  what  became  the  1988  Act.  Both 
the  House  and  the  Senate  passed 
versions  of  a  new  specificity  test,  and 
although  the  texts  of  the  two  versions 
were  similar,  the  legislative  histories 
were  quite  different.  The  House  version 
clearly  was  intended  to  codify  the 
radical  "competitive  advantage" 
interpretation  of  Cabot  referred  to 
above.  H.R.  Rep.  No.  40. 100th  Cong..  Ist 
Sess.,  part  1, 123  (1987).  The  Senate 
version,  on  the  other  hand,  generally  is 
regarded  as  intended  to  codify  the  more 
traditional  de  facto  analysis,  as 
articulated  in  Cabot.  S.  Rep.  No.  71. 
100th  Cong.,  Ist  Sess.  123  (1987)  (Senate 
Report).  The  Conference  Committee 
adopted  the  Senate  version  of  the 
specificity  test,'but  the  Committee  report 
obscured  the  differences  in  the  House 
and  Senate  versions.  H.R.  Rep.  No.  576, 
100th  Cong.,  2d  Sess.  587  (1988).  It 
required  a  floor  statement  from  Senator 
Lloyd  Bentsen,  Chairman  of  the  Senate 
Finance  Committee,  to  clarify  that  the 
Conference  did  adopt  the  Senate  version 
and  that  there  were  significant 
differences  between  the  two  versions. 
Cong.  Rec.  S4903  (daily  ed.  April  27, 
1988). 

Of  greatest  significance,  for  our 
purposes,  is  what  the  Senate  had  to  say 
about  the  administrative  review  in 
Carbon  Black.  In  the  Senate  Report,  the 
Finance  Committee  stated  that  the 
purpose  of  the  specificity  provision  was 


'  considered  by  Congress,  the  CIT  in  Cabol  Q,  by 
explicitly  moving  away  from  the  radical 
interpretation  and  relying  more  heavily  on  the 
traditional  de  facto  analysis  for  specificity, 
implicitly  supported  the  Department's  interpretation 
of  the  earlier  Cabol  decision. 


to  correct  past  Department  practice,  and 
the  Committee  then  described  how  the 
Department  had  erred.  The  Committee 
then  stated: 

In  a  subsequent  review  of  the 
determinalion  under  review  in  the  Cabot 
case,  the  Commerce  Department  recognized 
that  it  had  applied  this  test  in  an  overly 
restrictive  manner  and  determined  that  there 
were  too  few  users  of  carbon  black  feedstock 
in  Mexico  to  find  that  the  t>enefit  •  *  *  was 
generally  available.  Senate  Report,  at  123. 

Although  the  Finance  Committee  did  not 
expressly  use  the  word  "approval"  in 
describing  the  Department's  action,  it  is 
clear  that  the  Committee  understood 
what  the  Department  had  decided  in  the 
Carbon  Black  review,  and  that  it 
regarded  the  Department's  decision  as 
the  correct  approach  to  specificity. 

The  Finance  Committee's  statements 
concerning  Carbon  Black  are  relevant  to 
this  investigation  because  respondents 
have  argued  that  some  form  of 
"purposeful  government  action"  to  limit 
the  availability  or  use  of  a  benefit  is  a 
prerequisite  to  a  finding  of  specificity. 
This  position  is  inconsistent  with 
Carbon  Black,  however,  because  the 
Department  did  not  base  its  finding  of 
specificity  in  that  case  on  any  such 
government  action.  As  noted  above,  the 
Department  based  its  finding  solely  on 
the  fact  that,  regardless  of  the  reasons, 
there  were  too  few  users  of  CBFS  to 
justify  a  finding  of  nonspecificity.  In  this 
regard,  respondents  in  this  investigation 
also  have  suggested  that  there  was 
"purposeful  government  action"  in 
Carbon  Black  in  that  the  Mexican 
Government  had  a  choice  as  to  whether 
to  turn  "catcracker  bottoms"  into  CBFS 
or  some  alternative  product.  Again,  this 
was  not  something  which  the 
Department  took  into  account  in  making 
its  specificity  finding  in  Carbon  Black, 
nor  is  it  something  which  the  Finance 
Committee  considered  in  endorsing  the 
Departmejit's  decision  in  that  case. 
Thus,  the  fact  that  the  Canadian 
provincial  governments  may  not  have 
acted  to  limit  the  availability  of 
stumpage,  if  true,  does  not  preclude  a 
finding  of  specificity  in  light  of  the  1988 
Act. 

It  also  must  be  emphasized  that 
neither  in  the  Trade  Agreements  Act  of 
1979  nor  in  the  1988  Act  did  Congress 
attempt  to  define  precisely  the  key 
phrase  "specific  enterprise  or  industry, 
or  group  of  enterprises  or  industries." 
Instead,  Congress  has  delegated  to  the 
administering  authority,  currently  the 
Department,  the  authority  to  establish 
the  parameters  of  the  phrase.  In  this 
regard,  the  Department,  in  1989, 
promulgated  proposed  regulations 
concerning  the  specificity  test 


(Countervailing  Duties;  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments,  54  FR  23366  (May  31. 
1989)  (the  Proposed  Rules)).  Section 
3S5.43(b)(2)  of  the  Proposed  Rules  states 
that: 

In  determining  whether  benefits  are 
specific  (to  an  enterprise  or  industry,  or  group 
of  enterprises  or  industries),  the  Secretary 
will  consider,  among  other  things,  the 
following  factors: 

(i)  The  extent  to  which  a  government  acta 
to  limit  the  availability  of  a  program: 

(ii)  The  number  of  enterprises,  industries, 
or  groups  thereof  that  actually  use  a  program: 

(iii)  Whether  there  are  dominant  users  of  a 
program,  or  whether  certain  enterprises, 
industries,  or  groups  thereof  receive 
disproportionately  large  ttenefits  under  a 
program;  and 

(iv)  The  extent  to  which  a  government 
exercises  discretion  in  conferring  l>enefits 
under  a  program. 

As  previously  stated,  we  have 
preliminarily  determined  that  stumpage 
programs  are  in  fact  limited  to  a  group 
of  industries,  the  primary  timber 
processing  industries.  According  to 
various  industry  sources  and 
government  forestry  agencies  in  both  the 
United  States  and  Canada,  the  primary 
timber  processing  group  is  comprised  of 
two  basic  manufacturing  industries: 
solid  wood  products  and  pulp  and  paper 
products.  For  example,  this  definition  is 
used  in  Wood  Use:  U.S.  Competitiveness 
and  Technology,  Congress  of  the  United 
States,  Office  of  Technology 
Assessment,  p.  7.  In  addition.  The  State 
of  Forestry  in  Canada:  1990  Report  to 
Parliament,  Forestry  Canada,  1991,  p.  47. 
states: 

From  its  start  in  eastern  Canada  in  the 
early  1600's.  Canada's  forest  industry  has 
diversified  into  a  variety  of  products  and 
services.  Of  these,  the  solid  wood  products 
and  pulp  and  paper  sectors  provide  the 
backbone  of  the  industry. 

The  Forest  Resources  Commission: 
The  Future  of  Our  Forests— April  1991, 
Province  of  British  Columbia,  p.  91. 
states: 

In  the  context  of  studies  for  this  report  (the 
forest  sector)  consists  of  the  following 
industries:  extractive  logging  and  forestry, 
wood  mills  le.g.,  lumber,  plywood,  shakes 
and  shingles),  and  pulp,  paper  and  allied. 

In  a  report  prepared  for  a  review  of 
Canada's  trade  policies  under  the 
General  Agreement  on  Tariffs  and 
Trade's  Trade  Policy  Review 
Mechanism  (Trade  Policy  Review: 
Canada  1990  (Part  B:  Report  by  the 
Government  of  Canada,  p.  89  (1991),  at 
paragraph  353)),  the  GOC  states: 

Canada's  forest  products  sector  is 
comprised  of  three  major  sub-sectors:  the 
logging  industries,  the  wood  industries,  and 


Fctteral  Register  /  Vol.  S7.  No.  49  /  Thursday,  htatch  12.  1992  /  Noticeg 


the  pulp  and  allied  industries.  The  three 
group*  may  be  characterized  as  falling  into 
primary  producers  (logs,  pulpwood), 
secondary  producers  (lumber,  plywood  and 
other  wood-based  panels,  market  pulp, 
newsprint,  and  shingles  and  shakes),  and 
producers  of  converted  wood  and  paper 
products  (paper  products,  packaging  material, 
doors  and  windows,  kitchen  cabinets, 
furniture  part*  and  manufactured  bousing, 
etc.). 

We  note  that,  in  this  instance,  the 
primary  timber  processing  industries 
group  represents  the  first  stage  of 
industrial  manufacturing,  and  is 
equivalent  to  the  "secondary  producers" 
group  cited  above.  Furthermore,  in  The 
Canada-U.S.  Free  Trade  Agreement  and 
the  Forest  Products  Sector:  An 
Assessment  (Industry.  Trade  and 
Technology  Branch.  Canadian  Forestry 
Service.  1988.  p.  1).  the  Canadian 
Forestry  Service  observes: 

In  assessing  the  impact  of  the  Canada-U.S. 
Free  Trade  Agreement,  it  is  useful  to 
distinguish  the  three  major  components  or" 
categories  of  subsectors  making  up  Canada's 
forest  industry.  The  first  group  includes  the 
primary  producers  (lumber,  pulp,  newsprint, 
and  shingles  and  shakes)  *  *  *.  The  second 
group  includes  producers  of  higher  value- 
added  or  intermediate  forest  products  such  as 
paper,  and  paperboard.  waferboard. 
particleboard  *  *  *. 

The  solid  wood  products  and  pulp  and 
paper  products  industries  use  tl:e  same 
input,  timber,  and  have  in  common  the 
first  stage  of  processing.  Products  made 
from  timber  must  first  be  processed 
through  a  primary  mill.  Whether  that 
mill  is  classified  as  a  lumber  mill, 
plywood,  panel  or  veneer  mill,  pulp  and 
paper  mill,  or  pole  and  post  mill,  the 
common  denominator  is  the  milling 
operation.  In  fact,  the  GOC  and  the 
Government  of  Ontario  slate  in  their 
submissions  regarding  the  Appendix  to 
Joint  Memorandum  Concerning 
Specificity:  "The  raw  material  for  all 
forest  products  industries  must  be 

processed  initially  in  some  type  of  mill 

«  *  •  ** 

While  the  questionnaire  responses  in 
this  investigation  provide  lists  of 
numerous  end-products  ranging  from 
tissue  paper  to  coffins,  these  are  all  final 
stage  products  that  must  first  pass 
through  the  primary  timber  processing 
stage,  and  as  such  are  not  products  of 
the  primary  timber  processing  industries 
themselves.  A  U.S.  Forest  Service 
publication  notes  that: 

The  primary  timber  processing  industries 
are  the  point  at  which  consumer  demand  for 
wood  products  and  available  timber  supplies 
flrst  meet  These  industries  provide  the  initial 
conversion  of  the  timber  resource  into  the 
wood  products  demanded  by  consumers.  The 
secondary  wood  processing  industries  are 
dependent  upon  the  products  of  the  primary 


timber  processing  industries  for  their  raw 
materials  to  further  process  wood  products 
for  final  consumption. 
An  Analysis  of  the  Timber  Situation  in  the 
United  Stales  198»-2040.  United  States 
Department  of  Agriculture;  Forest  Service; 
General  Technical  Report  RX4-199.  p.  50. 

Although  not  essential  to  our 
determination  that  the  solid  wood 
products  industry  and  the  pulp  and 
paper  products  industry  constitute  a 
group  of  industries  within  the  meaning 
of  the  Act  we  note  that  the  soUd  wood 
products  and  pulp  and  paper  industries 
have  become  increasingly 
interdependent.  According  to  the 
questionnaire  responses,  in  BC.  the 
largest  softwood  lumber-producing 
province  in  Canada,  pulp  and  paper 
mills  are  required  to  obtain  their  needed 
inputs  [i.e..  chips)  from  solid  wood 
products  mills  [i.e.,  sawmills,  plywood 
mills,  panel  and  veneer  mills)  before 
acquiring  their  own  rights  to  harvest. 

Also  not  essential,  but  equally 
relevant,  to  our  determination  that  the 
solid  wood  products  industry  and  the 
pulp  and  paper  products  industry 
constitute  a  specific  group  of  industries 
within  the  meaning  of  the  Act  is  that  in 
many  cases  the  solid  wood  products 
industry  and  the  pulp  and  paper 
products  industry  are  integrated.  For 
example,  according  to  BC's  response,  86 
percent  of  BCs  noncompetitive  annual 
allowable  cut  is  harvested  by  integrated 
companies.  In  Ontario,  where  61  percent 
of  the  harvest  rights  are  held  by 
companies  associated  with  pulp  and 
paper  mills,  the  questionnaire  responses 
indicate  that  the  provincial  government 
encourages  integration  of  these  mills  by 
offering  a  lower  stumpage  price  to 
companies  that  own  sawmills  as  well. 
The  increasing  interdependence  and 
integration  of  the  solid  wood  products 
and  pulp  and  paper  industries  serve  to 
underscore  the  interrelationship 
between  the  two  industries  and  support 
our  conclusion  that  the  two  do.  in  fact, 
constitute  a  single  group  of  industries. 
We  note  that  although  we  used  the 
Standard  Industrial  Classification  (SIC) 
system  in  Lumber  I  as  support  for  the 
conclusion  that  there  were  three 
separate  groups  of  industries  for 
purposes  of  our  analysis  of  stumpage 
programs,  such  use  overemphasizes  the 
SIC's  use  of  the  word  "group".  The  SIC 
uses  the  word  "group"  at  both  the  two- 
digit  and  three-digit  level  of 
classification.  Any  similar  term,  such  as 
sector,  class,  or  category  could  have 
been  used  by  the  SIC  in  its  classification 
system.  As  such,  the  SIC's  use  of  the 
word  "group"  for  its  purposes  does  not 
interfere  with  the  meaning  of  a  "group  of 
industries"  as  intended  under  the  Act. 
Moreover,  there  is  no  evidence  that 


Congress  intended  the  term  "group",  as 
used  in  section  771(5)(B),  to  equate  to 
SIC  terminology. 

With  respect  to  the  first  factor  in  the 
Proposed  Rules,  government  limitation, 
the  extent  to  which  the  government  acts 
to  limit  the  availability  of  a  program  is 
not  instructive  in  this  case  because  a 
government  need  not  take  any  further 
action,  through  special  rules,  regulations 
or  eligibility  criteria,  to  limit  the 
availability  or  use  of  a  program  that  is 
already  in  fact  limited  by  the  nature  of 
the  input  provided. 

With  respect  to  the  second  factor,  the 
number  of  enterprises,  industries,  or 
groups  thereof  that  actually  use  a 
program,  we  have  ah«ady  noted  that 
there  is  only  one  group  of  industries  tiiat 
uses  stumpage:  the  primary  timber 
processing  industries,  which  is 
comprised  of  two  major  industries,  the 
solid  wood  products  industry  and  the 
pulp  and  paper  products  industry.  While 
this  may  be  due  to  the  inherent 
characteristics  of  raw  timber,  as  we 
have  discussed,  the  fact  that  the 
inherent  characteristics  of  stumpage 
limit  the  number  of  users  is  not  an 
indication  of  nonspecificity. 

The  third  factor,  the  extent  to  which 
dominant  users  or  disproportionately 
large  beneficiaries  of  a  program  exist,  is 
not  particularly  helpful  in  this  case. 
When  the  potential  recipients  of  the 
benefit  of  a  program  span  many 
•  industries,  the  breadth  of  the  potential 
universe  can  make  the  examination  of 
dominant  use  or  disproportionately 
large  benefits  a  useful  tool  in  an 
analysis  of  specificity.  However,  when, 
as  in  this  case,  the  universe  of  recipients 
is  limited  by  the  nature  of  the  benefit, 
the  factors  of  dominant  use  or 
disproportionality  provide  httle.  if  any. 
guidance. 

The  last  factor,  government  discretion, 
is  also  not  instructive  in  this  case 
because  the  inherent  characteristics  of 
the  input  Umit  its  use  to  the  primary 
timber  processing  industries.  Although 
in  otir  Notice  of  Self-Initiation  we  ci»ed 
examples  of  government  discretion  as 
part  of  the  evidence  indicating  that 
stumpage  was  specifically  provided,  we 
preliminarily  determine  that  we  do  not 
need  to  reach  the  issue  of  whether  the 
government  exercises  discretion  in  this 
case,  because  irrespective  of  whether 
discretion  was  exercised,  it  would  not 
alter  our  conclusion. 

In  this  investigation,  we  have 
considered  both  legislative  history  and 
case  precedent  in  preliminarily 
determining  that  stumpage  is  provided 
to  a  specific  group  of  industries.  The 
guidance  provided  by  Congress  and  the 
courts  directs  the  Department  to 
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consider  specificity  on  both  a  dej'ure 
and  a  de  facto  basis.  A  de  facto  analysis 
of  provincial  stumpage  programs 
indicates  that  the  programs  are  used  by 
only  one  group  of  industries,  the  primary 
timber  processing  industries.  While  we 
recognize  that  the  inherent 
characteristics  of  stumpage  are,  in  and 
of  themselves,  limiting,  we  do  not 
believe  that  it  was  Congress'  intent  to 
render  such  programs  beyond  the 
purview  of  the  countervailing  duty 
statutes  because  of  this  fact. 

Having  preliminarily  determined  that 
the  stumpage  programs  administered  by 
Alberta.  BC.  Manitoba.  Ontario,  Quebec, 
Saskatchewan,  and  the  Territories  are 
provided  to  the  primary  timber 
processing  industries  group,  the  next 
section  addresses  whether  stumpage  is 
provided  at  preferential  rates. 

Preferentiality 

We  must  examine  whether  stumpage 
is  provided  at  preferential  rates 
pursuant  to  section  771(5)(A){ii)(n)  of 
the  Act.  Under  this  statutory  standard, 
the  Department  examines  whether 
government  provision  of  a  good  is 
preferential  by  comparing  the  price 
charged  by  the  government  with  a 
nonpreferential  benchmark  price. 

To  determine  the  appropriate 
benchmark,  we  have  referred  to  the 
Preferentiality  Appendix  attached  to 
Carbon  Black  (the  preliminary  results  of 
review),  which  is  included  in  the 
Proposed  Rules,  and  our  application  of 
the  principles  of  the  Preferentiality 
Appendix  and  our  consideration  of  the 
Proposed  Rules  in  past  cases.  As 
discussed  in  the  Proposed  Rules,  the 
Department's  preferred  test  for 
determining  whether  a  good  or  service  is 
provided  at  a  preferential  rate  is  to 
examine  whether  the  government 
provides  the  same  good  or  service  at  a 
price  that  is  lower  than  the  price  the 
government  charges  to  the  same  or  other 
users  of  that  product  within  the  same 
political  jurisdiction. 

In  the  review  of  Carbon  Black,  we 
determined  that  it  would  not  be 
appropriate  to  make  use  of  this 
preferred  test  because,  in  that  case,  the 
government  was  providing  the  good  to 
all  users  of  the  input  at  the  same  price, 
and  the  number  of  users  was  too  small 
to  constitute  more  than  a  specific 
enterprise  or  industry,  or  group  or 
enterprises  or  industries.  Because  we 
were  not  able  to  use  the  traditional  price 
discrimination  test  to  determine 
preference,  we  turned  to  the  alternatives 
outlined  in  the  Preferentiality  Appendix 
and  Proposed  Rules.  These  alternatives 
are.  by  order  of  preference:  (1)  The  price 
charged  by  the  government  for  a  similar 
or  related  good.  (2)  the  price  charged 


within  the  same  jurisdiction  by  private 
sellers  for  an  identical  good  or  service. 
(3)  the  government's  cost  of  producing 
the  good  or  service,  and  (4)  the  price 
paid  for  the  identical  good  or  service 
outside  of  the  poHtical  jurisdiction  in       * 
question. 

As  noted  above,  the  Proposed  Rules 
state  that  the  benchmark  the 
Department  uses  to  measure  preference 
will  normally  be  a  "nonspecific"  price. 
i.e.,  a  price  that  is  provided  to  more  than 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
However,  where  we  have  been  able  to 
determine  that  a  price — although 
specific  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries — does 
not  convey  a  preference  toward  those 
who  pay  it.  we  have  used  that  "specific" 
price  as  the  benchmark.  See.  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination:  Aluminum  Sulfate  from 
Venezuela,  54  FR  43440  (October  25, 
1989).  In  that  case,  we  were  satisfied 
that  one  government  price  charged  to  a 
producer  was  "nonpreferential"  and 
could  therefore  be  used  as  a  measure  of 
preference  vis-a-vis  the  price  the 
government  charged  another  producer. 
Consistent  with  this  approach,  where  a 
government  provides  a  good  at  more 
than  a  single  administratively-set  price 
to  a  specific  group  of  enterprises  or 
industries  [i.e.,  goods  at  all  prices  are 
specifically  provided),  but  where  we 
determine  that  one  (or  more)  of  the 
prices  for  a  good  or  service  is  provided 
on  a  nonpreferential  basis,  we  may  use 
that  administratively-set  price  as  the 
basis  for  measuring  the  degree  of 
preference  conferred  via  the  other 
administratively-set  price. 

For  purposes  of  this  preliminary 
determination,  in  BC.  Ontario,  and 
Alberta,  we  have  relied  on  the 
traditional  measure  of  preference,  price 
discrimination.  In  those  situations  where 
we  have  used  a  "specific"  benchmark, 
we  have  done  so  because  we  find  the 
"specific"  price  to  be  nonpreferential. 
For  Quebec,  we  have  relied  on  prices 
charged  within  the  jurisdiction  by 
private  sellers  for  an  identical  good  or 
service,  the  second  alternative  in  the 
Proposed  Rules,  as  a  measure  of 
preferentiality  because  we  have  no 
information  on  either  price 
discrimination  by  the  Government  of 
Quebec  or  on  the  first  preferentiaUty 
alternative,  prices  charges  by  the 
government  for  a  similar  or  related 
good.  The  following  is  a  detailed 
discussion  of  the  methodology  used  in 
each  province  to  determine  whether 
sttmipage  is  provided  at  preferential 
rates. 


British  Columbia 

Although  there  are  varying  types  of 
provincial  tenures  under  which 
companies  harvest  timber  in  BC.  the 
timber-pricing  systems  for  all  tenures 
can  generally  be  separated  into  two 
distinct  types — administratively-set 
stumpage  and  competitively-bid 
stumpage.  According  to  the 
questionnaire  responses,  most 
administratively-set  stumpage  is 
determined  using  the  Comparative 
Value  Pricing  system,  whereas 
competitively-bid  timber  sales  are 
awarded  based  solely  on  the  highest 
bid.  Since  the  government  provides 
stumpage  to  some  companies  at  an 
administratively-set  price  that,  even 
after  accotmting  for  differences  in  forest 
management  and  harvesting  obligations 
(as  described  below),  is  generally  lower 
than  the  competitively-bid  price  that  the 
government  obtains  from  other 
companies,  we  preliminarily  determine 
that  the  BC  provincial  government  is 
providing  stumpage  at  a  preferential 
rate. 

Competitively-bid  stumpage  is  sold 
only  thjx)ugh  section  16  of  the  Small 
Business  Forest  Enterprise  Program 
(SBFEP).  which  was  created  to  stimulate 
new  opportunities  for  forest  products 
industries  and  the  production  of 
specialty  products.  SBFEP  section  16 
tenures  are  generally  short  in  duration 
(typically  one  to  three  years)  and 
provide  smaller  volumes  of  timber  than 
administratively-set  stumpage  tenures. 
During  the  POI  these  tenures  accounted 
for  nine  to  ten  percent  of  the  provincial 
softwood  sawlog  harvest.  The  BC 
Ministry  of  Forests  (MOF)  sets  a 
minimum  bid  for  competitively-bid  sales 
but  does  not  set  an  upper  limit  to  the 
bid.  Because  the  prices  for  SBFEP 
section  16  sales  are  determined  solely 
by  market  forces,  we  preliminarily 
determine  that  these  competitively-bid 
prices  are  nonpreferential.  Other 
sections  of  the  SBFEP,  accounting  for 
approximately  13  percent  of  the  SBFEP 
harvest  during  the  POI.  include  a 
partially  competitive  section  (section 
16.1)  and  a  wholly  uncompetitive  section 
(section  18).  For  purposes  of  our 
analysis,  we  do  not  consider  these  sales 
to  be  completely  market-driven  and, 
therefore,  did  not  include  them  in  our 
calculations  of  the  competitive 
benchmark  rate. 

All  other  stiunpage  prices  are 
administratively  set.  "Tenures  associated 
with  administratively-set  stumpage  are 
usually  long-term  (up  to  25  years,  with 
some  opportunities  for  tenure  renewals). 
These  tenures  also  provide  larger 
volumes  of  timber,  and  include  greater 
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forest  management  and  timber- 
harvesting  obligations.  During  the  POL 
stumpage  sold  at  administratively-set 
price  accounted  for  approximately  90 
percent  of  the  softwood  sawlog  harvest. 
(For  the  remainder  of  this  discussion, 
harvesters  of  competitively-bid 
stumpage  [i.e.,  SBFEP  section  16  sales) 
will  be  referred  to  as  "SBFEP  tenure 
holders",  while  harvesters  of 
administratively-set  stumpage.  including 
the  13  percent  of  total  SBFEP  sales 
provided  under  sections  18.1  and  18.  will 
be  referred  to  as  "major  tenure 
holders.") 

Although  the  price-determining 
factors  are  clearly  different  bet>veen 
competitively-bid  and  administratively- 
set  stumpage  sales,  an  examination  of 
stumpage  prices  alone  is  not  sufficient 
to  determine  whether  timber  is  provided 
at  a  preferential  rate  because  major 
tenure  holders  are  required  to  fulfill 
certain  forest  management  and  timber- 
harvesting  obligations  that  are  not 
required  of  SBFEP  tenure  holders. 
Therefore,  in  order  to  determine  whether 
stumpage  is  provided  at  a  preferential 
rate,  we  have  compared  the  total,  per 
unit  (on  a  per  cubic  meter  harvested 
basis)  expenses,  both  monetary  and  in- 
kind,  incurred  by  major  tenure  holders 
with  those  incurred  by  SBFEP  tenure 
holders. 

We  determined  the  competitive 
stumpage  rate  by  calculating  the 
average,  per  unit  stumpage  rate  for 
provincial  SBFEP  section  16  softwood 
sawlog  timber  sales.  We  calculated  this 
rate,  and  all  expenses  in  this 
calculation,  for  two  distinct  regions  in 
BC:  The  Coast  and  the  Interior.  This 
avoided  any  distortions  being 
introduced  into  the  calculation  by 
reason  of  diHering  relative  harvesting 
levels  in  each  region.  We  added 
payments  for  reserving  the  right  to  cut, 
which  are  referred  to  as  ground  rent,  to 
the  stumpage  rates  to  obtain  the 
competitively-bid  benchmarks. 

We  determined  the  noncompetitive 
stumpage  rates  by  calculating  the 
average  stimipage  rate  for  all  provincial 
softwood  sawlog  sales  in  each  region 
that  were  not  purely  competitive.  We 
made  the  following  adjustments  to  the 
noncompetitive  rate  in  order  to  obtain 
an  appropriate  comparison  with  the 
competitive  benchmark  rate: 

•  Annual  ground  rents  were  included 
in  the  noncompetitive  rate  because, 
even  though  both  types  of  tenure  holders 
pay  ground  rent,  this  major  tenure 
holders  pay  significantly  more  than 
SBFEP  tenure  holders. 

•  Using  BC  MOF  appraisal  data  for 
timber  sold  at  both  administratively-set 
and  competitively-bid  prices,  we 
adjusted  for  quality  di^erences  [i.e.. 


species,  grade,  accessibility,  etc.) 
between  the  timber  harvested  by  major 
tenure  holders  and  the  timber  harvested 
by  SBFEP  tenure  holders. 

•  Major  tenure  holders  are  required  to 
perform  certain  activities  pertaining  to 
the  reforestation  of  their  timber  stands. 
These  activities,  referred  to  as 
silviculture,  are  broken  down  into  two 
types — basic  and  incremental.  Major 
tenure  holders  must  perform  the  former, 
while  SBFEP  tenure  holders  are  not 
required  to  perform  either.  As  a  result, 
we  added  basic  silviculture  costs 
incurred  by  major  tenure  holders  to  the 
noncompetitive  rate.  We  made  no 
adjustment  for  incremental  silviculture 
costs  because  neither  major  tenure 
holders  nor  SBFEP  tenure  holders  are 
required  to  perform  these  activities. 

•  Major  tenure  holders  are  also 

required  to  perform  fire  and  pest 

suppression  activities,  which  SBFEP 
tenure  holders  are  not  required  to  do. 
Therefore,  these  additional  costs  were 
added  to  the  noncompetitive  rates. 

•  We  included  three  components  of 
road  costs  in  the  adjustments:  costs  for 
road  building,  road  maintenance,  and  an 
allocation  of  general  and  administrative 
expenses  for  these  two  activities. 
Because,  as  described  below,  SBFEP 
tenure  holders  appear  to  bear  some  of 
these  costs  as  well,  a  downward 
adjustment  to  the  costs  reported  for 
major  tenure  holders  is  necessary. 

There  are  two  general  classifications 
of  roads  specifically  associated  with 
logging  in  BC.  "Cutblock"  (or  "on 
block")  roads  provide  a  single  tenure 
holder  access  to  a  particular  timber 
stand.  These  are  temporary  roads 
(typically  used  for  a  single  season)  that 
require  little,  if  any.  maintenance.  Both 
major  tenure  holders  and  SBFEP  tenure 
holders  are  responsible  for  building  (or 
contracting  out)  all  of  their  own  cutblock 
roads.  Therefore,  no  adjustment  was 
made  for  these  expenses.  However, 
according  to  a  supplemental  response, 
some  portion  of  these  expenses  may 
have  beeh  included  in  the  road  building 
costs  reported  for  major  tenure  holders. 
This  is  one  reason  for  reducing  the 
reported  road  building  adjustment. 

The  second  category  of  roads,  main 
roads,  are  more  permanent  and  may 
serve  numerous  stands  over  a  number  of 
seasons.  The  questionnaire  response 
states  that  most  main  roads  are  built  by 
the  major  tenure  holders,  including 
those  used  by  SBFEP  tenure  holders. 
The  response  also  indicates  that  the  BC 
MOF  may  build  roads  for  SBFEP  tenure 
holders  depending  on  the  technical  and 
financial  capability  of  the  SBFEP  tenure 
holder,  the  number  of  tinjber  sales 
served  by  the  road  in  question,  and  the 
budgetary  limitations  of  the  BC  MOF. 


Since  the  questionnaire  response  did  not 
provide  data  concerning  the  SBFEP 
tenure  holders'  expenses  for  building 
main  roads,  we  asked  in  a  supplemental 
questionnaire  for  information  regarding 
SBFEP  tenure  holders'  road  building 
expenses.  In  its  response.  BC  stated 
that:  "From  a  licensee's  perspective,  the 
difference  between  the  two  programs  is 
the  cost  of  main  road  development. 
Major  Ucensees  incur  all  of  that  cost; 
SBFEP  licensees  rarely  incur  any  cost." 

Based  on  the  above  information,  it 
appears  that  there  are  some  overlapping 
road  building  obligations,  which  points 
out  the  need  to  reduce  the  adjustment 
for  road  building  costs  reported  for 
major  tenure  holders.  However,  since 
respoiKlents  provided  neither  the  costs 
borne  by  SBFEP  tenure  holders  nor  an 
estimate  of  an  appropriate  reduction  in 
the  costs  borne  by  major  tenure  holders, 
we  used  the  only  information  on  the 
record,  an  adjustment  figure  of  25 
percent  submitted  by  the  Coalition,  as 
the  best  information  available. 

•  Data  provided  in  the  questionnaire 
responses  for  road  maintenance  costs 
are  also  imprecise.  The  responses 
provide  information  on  road 
maintenance  costs  for  major  tenure 
holders.  However,  the  responses  also 
indicate  that  "(sjurface  maintenance  of 
all  forest  roads  is  the  responsibility  of 
the  industrial  user,  whether  SBFEP  or 
other  tenure  holder."  In  a  supplemental 
questioimaire.  we  requested  data  on  the 
expenses  borne  by  SBFEP  tenure 
holders  for  surface  maintenance,  or  an 
estimate  of  an  appropriate  downard 
adjustment,  but  we  received  no 
information  concerning  the  road  surface 
maintenance  responsibilities  of  SBFEP 
tenure  holders.  Since  respondents  did 
not  provide  the  value  of  these 
obligations  for  SBFEP  tenure  holders, 
and  did  not  estimate  them,  we  reduced 
the  reported  road  maintenance  costs 
borne  by  major  tenure  holders  by  the 
ratio  of  surface  maintenance  costs  to 
total  road  maintenance  costs  incurred 
by  the  BC  MOF  in  fiscal  year  1989-90.  as 
reported  in  the  BC  MOFs  Annual 
Report,  the  most  recent  year  for  which 
such  information  is  available  in 
published  form. 

•  We  reduced  the  reported  allocation 
of  general  and  administrative  expenses 
(associated  with  road  building  and 
maintenance  costs)  borne  by  major 
tenure  holders  by  the  same  percentage 
that  we  reduced  the  reported  road 
building  and  road  maintenance  costs. 

•  The  BC  questionnaire  responses  list 
eight  categories  of  miscellaneous 
expenses  that  are  borne  by  major  tenure 

■  holders,  as  well  as  an  allowance  for 
general  and  administrative  expenses 
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attributable  to  those  activities.  The  eight 
miscellaneoas  expenses  include 
resource  management,  engineering  and 
layout  scaling,  scaling  fees,  cruising, 
residue  and  waste,  head  office  forestry 
and  engineering,  and  regional  office 
forestry  and  engineering.  The  responses 
give  conflicting  information  as  to 
whether  SBFEP  tenure  holders  incur 
some  of  these  expenses.  Moreover,  we 
received  no  information  regarding 
miscellaneous  expenses  borne  by  SBFEP 
tenure  holders  that  are  not  borne  by 
major  tenure  holders,  such  as  bid 
preparation.  Therefore,  we  had  to 
determine  which  of  these  expenses  are 
incurred  by  SBFEP  tenure  holders  in 
order  to  know  which  ones  to  allow  as  an 
adjustment. 

Based  on  our  analysis  of  standard 
harvesting  practices,  as  well  as 
discussions  with  a  U.S.  Department  of 
Agriculture  forestry  expert,  we 
preliminarily  determine  that  only 
resource  management  and  residue  and 
waste  expenses  should  be  included  in 
our  adjustment.  All  remaining  activities 
appear  to  be  ones  incorporated  in  all 
harvesting  operations  and.  therefore, 
would  also  be  borne  by  SBFEP  tenure 
holders.  For  these  reasons,  we  reduced 
the  miscellaneous  expenses  adjustment 
amount  by*the  value  of  the  remaining 
six  categories.  We  also  reduced  the 
reported  allocation  for  general  and 
administrative  expenses  by  the  same 
proportion  by  which  we  reduced  the 
total  miscellaneous  expenses. 

We  added  all  adjustments  to  each 
regional  [i.e..  Coast  and  Interior) 
noncompetitive  stumpage  rate  to  obtain 
the  total,  per  unit  rates  paid  by  major 
tenure  holders.  We  then  subtracted  the 
regional  noncompetitive  per  unit  rate 
from  the  appropriate  regional 
competitive  per  unit  benchmark  rate. 
We  multiplied  the  regional  differentials 
by  the  regional  softwood  sawlog 
harvests  to  obtain  the  aggregate  benefit 
for  each  region.  We  used  the  softwood 
sawlog  harvest  in  order  to  calculate  the 
benefit  to  producers  of  softwood  lumber 
products.  We  then  combined  the 
aggregate  benefits  for  each  region  to 
obtain  the  total  provincial  benefit.  This 
figure  serves  as  the  numerator  in  the 
subsidy  calculation. 

We  divided  the  total  provincial 
benefit  by  the  value  of  BC  softwood 
lumber  shipments,  plus  the  value  of 
shipments  of  another  product  produced 
in  sawmills  from  softwood  sawlogs  [i.e., 
railway  ties),  plus  the  value  of 
shipments  of  products  produced  during 
the  lumber-manufacturing  process  [i.e., 
chips  and  sawdust).  On  this  basis,  we 
calculated  a  rate  of  &88  percent. 


Quebec 

According  to  die  questionnaire 
responses,  over  95  percent  of  the 
stumpage  harvested  on  provincial  lands 
in  Quebec  is  harvested  under  Timber 
Supply  Forest  Management  Agreements 
(TSFMAs).  For  purposes  of  setting 
stumpage  rates  under  TSFMAs,  Quebec 
is  divided  into  28  tariffing  zones,  the 
boundaries  of  which,  according  to 
Quebec  were  set  so  as  to  ensure  that  for 
each  zone  the  factors  that  influence  the 
market  value  of  standing  timber 
(average  tree  size,  type  of  soil, 
topography,  transportation  distances, 
etc.)  were  as  homogeneous  as  possible. 
A  different  stumpage  rate  is  set  for  each 
tariffing  zone  and  that  rate  applies 
uniforndy  throughout  the  zone.  Hie 
stumpage  rate  for  each  tariffing  zone  is 
set  based  on  a  "parity  technique",  which 
uses  information  on  stumpage  rates  from 
private  forest  to  calculate  the  market 
value  of  standing  timber  (MVST)  of  the 
provincial  forest  land  in  each  tariffing 
zone.  The  stumpage  rate  charged  in  a 
tariffing  zone  is  equivalent  to  the  MVST 
for  that  zone.  In  order  to  obtain  private 
stumpage  rates,  the  government 
conducts  a  "full  census"  of  the  private 
market  once  every  three  years  and  a 
survey  in  the  intervening  years.  The  first 
and  only  "full  census"  was  conducted  in 
1988,  and  was  used  to  set  stumpage 
rates  during  the  POI  without  any 
adjustments. 

In  setting  the  stumpage  rates,  the 
Government  of  Quebec  makes  no 
distinction  between  sawlogs  and 
pulplogs.  Because  all  stumpage  users 
pay  the  same  prices,  we  have  no  basis 
for  determining  whether  a  benefit  exists 
by  reason  of  government  price 
discrimination  under  the  preferred 
methodology.  Therefore,  we  must  turn  to 
the  hierarchy  of  benchmarks  outlined  in 
the  Proposed  Rules.  Since  we  do  not 
consider  that  there  are  goods  similar  to 
stumpage  for  which  appropriate  price 
adjustments  could  be  made,  we 
preliminarily  determine  that  the  first 
alternative  test  for  preferentiality  is  not 
applicable.  We  do.  however,  consider 
that  we  can  use  the  second  alternative 
for  measuring  preferentiality,  the  prices 
charged  by  other  sellers  for  an  identical 
good.  Because  the  prices  for  private 
stumpage  are  set  solely  by  market 
forces,  we  preliminarily  determine  that 
the  private  prices  provide  a  reliable 
benchmark  for  comparison  purposes.  In 
addition,  the  private  data  is  a  reUable 
preferentiality  benchmark  because  a 
significant  amount  of  provincial  harvest 
is  done  on  private  lands  and  the 
systematic  and  extensive  private  data 
collection  by  the  government  (in 
connection  with  the  parity  technique)  is 


sufficient  to  capture  the  prevailing 
average  private  stumpage  rate. 

In  order  to  make  an  equitable 
comparison,  we  have  had  to  account  for 
the  fact  that  TSFMA  bdders  are 
required  to  fulfill  certain  forest 
management  and  timber-harvesting 
obligations  that  may  not  be  required  of 
those  harvesting  from  private  lands. 
Therefore,  to  determine  whether 
provincial  stumpage  is  provided  at  a 
preferential  rate,  we  have  attempted  to 
adjust  for  all  of  the  expenses,  on  a  per 
cubic  meter  basis,  that  are  incurred  by 
TSFMA  holders  that  are  not  borne  by 
those  harvesting  privately-owned 
timber. 

We  calculated  the  private  stumpage 
benchmark  by  weight-averaging  the 
private  stumpage  rates  collected  m  the 
provincial  government  private  market 
surveys  in  the  calendar  years  1990  and 
1991,  to  reflect  Quebec's  fiscal  year.  No 
adjustments  were  made  to  this  figure  as 
it  was  unclear  from  the  questioimaire 
responses  what  expenses  were  incurred, 
both  monetary  and  in-kind  (other  than 
stumpage  fees)  by  those  harvesting  on 
private  lands. 

We  determined  the  noncompetitive 
stumpage  rate  by  dividing  the  actual 
total  stumpage  fees  paid  by  sawmills 
and  lath  producers  during  the  POI  (most 
laths  are  within  the  scope  of  this 
investigation)  by  the  actual  amount  of 
stumpage  used  by  sawmills/lath 
producers  during  the  POI  reported  in  the 
questionnaire  responses.  To  this  were 
made  the  following  adjustments  (on  a 
per  cubic  meter  basis)  for  obligations 
which  our  analysis  indicated  were  not 
incurred  by  private  stumpage 
harvesters: 

•  Under  the  TSFMA  tenure 
arrangements,  companies  must  perform 
all  silviculture  treatments  in  order  to 
achieve  sustained  yield.  Most  of  the  cost 
of  this  silviculture  is  credited  toward  a 
company's  stimipage  fees,  but  some 
costs,  such  as  planning  and 
transportation  of  seedlings  are  not 
credited.  The  responses  report  the  total 
noncredited  silviculture  expenses  under 
all  TSFMAs.  In  order  to  obtain  Quebec's 
private  silviculture  reimbursement  under 
the  Private  Forest  Development 
Program,  private  woodlot  owners  must 
also  incur  some  silviculture  costs  for 
which  they  receive  no  reimbursement. 
According  to  the  responses,  the 
reimbursement  "was  calculated  to  cover 
90  (percent)  of  the  estimated  cost  of  the 
treatments."  At  a  minimum,  therefore, 
private  woodlot  owners  incur  10  percent 
of  the  total  silviculture  costs  of 
treatments  eligible  for  reimbursemenL 
Any  other  silviculture  costs  would  be 
borne  entirely  by  the  private  woodlot 
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owner.  However,  we  have  no 
information  on  the  record  regarding 
what  the  additional  costs  of  these 
activities,  if  they  were  performed,  would 
be.  Therefore,  we  have  used  the  10 
percent  figure  as  best  information 
available  to  calculate  the  noncredited 
silviculture  costs  of  private  woodlot 
owners.  In  order  to  calculate  the  proper 
adjustment  for  noncredited  silviculture 
costs  accounted  for  by  softwood  sawlog 
producers  under  TSfMAs,  we  calculated 
the  differential  between  the  per  unit, 
noncredited  silviculture  costs  of  TSFMA 
tenure  holders  and  private  woodlot 
owners. 

•  The  Government  of  Quebec's 
responses  refer  to  "control  of 
utilization"  costs,  which  are  new  costs 
borne  by  companies  harvesting  under 
TSFMAs  since  the  new  forest  system 
came  into  effect  in  1987.  These  costs  are 
mainly  attributable  to  the  preparation  of 
the  general  forest  management  plan,  the 
five  year  forest  management  plan,  the 
annual  plan  of  action,  and  the  cost  of 
negotiations  when  several  TSMFAs 
cover  the  same  forest  area.  In  order  to 
calculate  the  per  unit  adjustment,  we 
divided  the  cost  for  "control  of 
utilization"  incurred  by  TSFMA  holders 
by  total  harvest  under  TSFMA. 

•  According  to  Quebec's  Forest  Act, 
TSFMA  holders  are  required  to  prevent 
and  extinguish  forest  fires  within  timber 
limits.  In  order  to  fulfill  this  requirement, 
each  TSFMA  holder  must  belong  to  a 
forest  protection  agency.  The 
government  assumes  50  percent  of  the 
cost  of  fire  protection  and  extinction 
while  the  forest  protection  agency 
assumes  the  other  50  percent.  Because 
we  have  no  information  indicating  that 
private  stumpage  holders  are  also 
required  to  belong  to  a  forest  protection 
agency,  we  divided  the  total  amount  of 
the  cost  of  the  fire  protection  and 
extinction  incurred  by  TSFMA  holders 
through  the  forest  protection  agency  by 
total  harvest  under  TSFMAs. 

•  TSFMA  holders  are  also  required  to 
belong  to  an  organization  for  the 
protection  of  the  forest  against  insects 
and  diseases.  As  with  fire  protection, 
the  government  assumes  50  percent  of 
the  cost  and  we  have  no  information 
indicating  that  private  stumpage  holders 
are  also  required  to  belong  to  a  forest 
protection  agency.  We  made  the 
adjustment  for  insect  and  disease 
protection  in  a  similar  manner  lo'lhe 
adjustment  for  fire  protection. 

The  questionnaire  responses  also 
listed  road  building  and  maintenance, 
and  environmental  standards  as  costs 
incurred  by  TSFMA  holders  but  not 
credited  toward  stumpage  fees.  We  have 
not  included  these  costs  in  our 
adjustment.  Regarding  road  building  and 


maintenance,  we  asked  the  Government 
of  Quebec  to  explain  the  obligations 
associated  with  road  building  on  private 
lands  during  the  POI.  However,  the 
responses  provided  an  unclear  picture 
as  to  the  actual  amount  of  these 
expenses,  as  well  as  which  party  bears 
the  responsibility  for  them.  Although  an 
aggregate  average  cost  of  private  forest 
harvest  was  provided,  road  building 
costs  were  not  broken  out.  Since  the 
information  on  the  record  indicates  that 
private  stumpage  harvesters  incur  road 
building  expenses,  we  have  not  made  an 
adjustment  to  the  administratively-set 
TSFMA  price  for  road  building  costs. 

The  responses  also  list  costs  incurred 
by  TSFMA  ^,older8  for  meeting 
environmental  standards  as  an  expense 
not  credited  toward  stumpage  fees. 
However,  the  responses  indicate  that 
these  costs  are  incurred  for  meeting  the 
environmental  standards  for  the  logging 
industry  as  a  whole.  We  have  assumed 
that  these  environmental  standards 
apply  to  the  entire  logging  industry, 
including  those  companies  harvesting 
timber  on  private  lands,  and  have  not 
made  an  adjustment  to  the 
administratively-set  price.  , 

We  added  the  adjustments  described 
above  to  the  administratively-set 
stumpage  rate  to  obtain  the  total,  per 
unit  rate  paid  by  TSFMA  holders 
harvesting  softwood  sawlogs. 
Comparing  this  rate  to  the  private  rate, 
we  preliminarily  determine  that  the 
Government  of  Quebec  is  providing 
stumpage  to  lumber  producers  at 
preferential  rates.  To  calculate  the 
benefit,  we  subtracted  the 
administratively-set  per  unit  rate  from 
the  private  per  unit  benchmark  rate.  We 
multiplied  the  differential  between  the 
benchmark  rate  and  the 
administratively-set  rate  by  the  total 
softwood  sawlog  harvest  during  the  POI 
to  obtain  the  aggregate  benefit  from  the 
administratively-set  stumpage  program. 

In  the  questionnaire  responses,  the 
Government  of  Quebec  indicates  that 
private  woodlot  owners  were 
reimbursed  by  the  government  under 
Quebec's  Private  Forest  Development 
Program  to  cover  the  cost  of  silviculture 
treatments.  We  preliminarily  determine 
that  such  reimbursement  is  limited  to  a 
specific  group  of  enterprises  or 
industries  [i.e .  private  stumpage 
holders]  and  that  the  reimbursement 
provides  a  countervailable  benefit.  We 
multiplied  the  total  amount  of  this 
silviculture  reimbursement  by  the 
percentage  of  total  private  timber 
harvest  accounted  for  by  sawmills  and 
lath  producers  to  obtain  the  total  benefit 
to  lumber  producers  in  Quebec. 

We  divided  the  total  benefit  by  the 
value  of  Quebec  softwood  lumber 


shipments,  plus  the  value  of  shipments 
of  products  produced  during  the  lumber- 
manufacturing  process  [i.e..  chips, 
sawdust,  and  shavings).  On  this  basis, 
we  calculated  a  rate  of  3.78  percent. 

Ontario 

According  to  the  questionnaire 
responses,  the  Government  of  Ontario 
charges  two  rates  for  equivalent 
stumpage  harvested  from  provincial 
lands:  the  integrated  rale  and  the 
nonintegrated  rate.  Both  of  these  rates 
are  administratively  set.  Generally,  the 
integrated  rate  is  paid  by  pulp 
producers,  and  the  nonintegrated  rate  is 
paid  by  lumber  producers.  The 
integrated  rate  is  charged  to  integrated 
licensees  which,  under  Regulation  234  of 
the  Crown  Timber  Act,  are  defined  as 
companies  that  own  or  operate  a  pulp 
mill.  (Pulp  is  manufactured  either  from 
whole  logs  or  from  the  chips  produced 
as  a  byproduct  of  lumber.) 

However,  if  the  stumpage  harvested 
by  an  integrated  licensee  is  destined  for 
a  sawmill,  the  nonintegrated  rate  is 
charged.  The  nonintegrated  rate  is  also 
charged  to  nonintegrated  licensees  [i.e.. 
licensees  which  do  not  own  or  operate  a 
pulpmill).  Over  99  percent  of  the 
softwood  stumpage  in  Ontario  is  paid 
for  on  the  basis  of  one  or  the  other  of 
these  rates. 

The  nonintegrated  rate  is  lower  than 
the  integrated  rate.  In  setting  these 
rates,  however,  the  Government  of 
Ontario  has  not  made  a  distinction  in 
physical  characteristics  [e.g..  grade, 
species,  or  size)  between  a  sawlog  and  a 
pulplog.  A  pulplog  is  simply  defined  as  a 
log  that  enters  a  pulpmill,  and  a  sawlog 
is  defined  as  a  log  that  enters  a  sawmill. 
Because  of  technological  advances  that 
enable  sawmills  to  obtain  lumber  from 
smaller  diameter  logs,  which  comprise 
the  overwhelming  majority  of  the 
Ontario  harvest,  there  is  little  difference 
in  the  timber  consumed  by  pulpmills  and 
sawmills.  Thus,  the  sole  factor  affecting 
the  price  that  a  licensee  will  pay  is 
whether  the  log  is  processed  in  a 
pulpmill  or  in  another  type  of  mill  [e.g..  a 
sawmill).  Since  the  government  provides 
stumpage  to  some  companies  [i.e.. 
nonintegrated  licensees)  at  a  price  that 
is  lower  than  the  price  the  government 
charges  to  other  companies  [i.e.. 
integrated  licensees),  we  preliminarily 
determine  that  the  Government  of 
Ontario  is  providing  stumpage  at  a 
preferential  rate. 

Having  preliminarily  determined  that 
stumpage  is  provided  to  a  specific  group 
of  industries  that  includes  the  pulp  and 
paper  industry,  we  must  examine 
whether  the  higher  integrated  rate  paid 
by  pulp  producers  for  stumpage  is  itself 
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nonprefierential.  The  Government  of 
Ontario  provided  survey  information  on 
private  prices  for  stumpage  in  Ontario. 
Although  the  survey  information  is  not 
comprehensive,  and  is  not  used  by  the 
Government  of  Ontario  to  establish 
stumpage  rates,  these  private  prices  do 
provide  us  with  an  in<^cation  of  whether 
the  rate  paid  by  integrated  licensees  for 
pulp  is  nonpreferential.  Comparing 
private  stumpage  pnces  from  the  survey 
with  the  provincial  integrated  stumpage 
price  shows  that  the  integrated  rate  is 
higher.  Therefore,  we  preliminarily 
determine  that  the  integrated  rate  is 
nonpreferential  and  have  used  it  as  the 
benchmark  price. 

It  is  not  necessary  to  make  any 
adjustments  to  the  integrated  end 
nonintegrated  stumpage  prices  because 
licensees  paying  the  integrated  rate  and 
licensees  paying  the  nonintegrated  rate 
share  the  same  oUigalkms  (sodi  as  road 
building  and  silviculture)  on  their 
respective  tenure  arrangements. 

To  calculate  the  benefit,  we  have 
deducted  the  per  cubic  meter 
nonintegrated  rate  from  the  per  cubic 
meter  integrated  rate  and  multiplied  the 
difference  by  the  Toluzne  of  stumpage 
sold  at  the  nonintegrated  rate.  We 
divided  the  result  hy  the  value  of 
Ontario  softwood  hunber  shipments, 
plus  the  value  of  shipments  of  another 
product  produced  in  sawmills  from 
softwood  sawlogs  [i.e..  railway  ties), 
plus  the  value  of  shifmients  of  products 
produced  during  the  lumber- 
manufacturing  process  [Le..  chips, 
sawdust  fuel  wood,  and  shavings).  On 
this  basis,  we  calculated  a  rate  of  5,21 
percent 

Alberta 

The  Alberta  Forest  Service  provides 
stumpage  under  ttuee  types  of  tenure 
arrangements:  (1)  Forest  Management 
Agreements  (FMAs).  (2)  Timber  Quota 
Certificates  (TQs).  and  (3)  Commercial 
Timber  Permits  (CTPs).  FMAs  are 
provided  to  companies  that  require  the 
security  of  a  long-term  tenure.  In 
addition  to  paying  stumpage  fees,  or 
"Crown  dues".  FMA  holders  are 
responsible  for  a  number  of  in4und 
services,  including  construction  and 
maintenance  of  roads,  reforestation  of 
all  areas  harvested,  and  any  other 
obligations  required  by  the  Forest 
Service.  The  (>own  dues  paid  by  FMA 
holders  are  eidier  admhiistratively  set 
by  the  Alberta  Forest  Service  in  its 
schedule  of  General  Rate  of  Crown 
Dues,  or  they  are  negotiated  between 
the  Forest  Service  and  the  FMA  holder. 

TQs  are  also  long-term  tenure 
arrangements.  TQ  holders  obtain  the 
right  to  harvest  a  percentage  of  the 
annual  allowable  cut  established  by  the 


Forest  Service.  Unlike  FMA  holders,  a 
timber  license  is  required  for  a  TQ 
holder  to  harvest  the  timber.  TQ  holders 
are  responsible  for  road  construction 
and  maintenance,  reforestation  of  all 
areas  harvested,  and  operational 
planning.  Together.  FMA  and  TQ 
holders  accounted  for  approximately  94 
percent  of  the  softwood  sawlog  harvest 
on  provincial  forest  lands  in  fiscal  year 
1990/91. 

The  third  form  of  tenure  arrangement 
CTPs.  provides  timber  harvesting  rights 
on  a  shorter-term  basis,  (i.e..  for  two  to 
three  years.  The  CTP  holder  pays  a 
reforestation  levy  to  the  Alberta  Forest 
Service,  which  then  carries  out  the 
majority  of  reforestation  activities.  The 
CTP  holder  is  responsible,  however,  for 
the  construction  and  maintenance  of 
certain  roads. 

For  the  reasons  stated  below,  we 
preliminarily  determine  that  stumpage  is 
provided  at  preferential  rates  to 
softwood  lumber  producers  because  the 
Government  of  Alberta  provides 
stumpage  to  sawmills  at  a  price  that  is 
lower  than  the  nonpreferential  price  the 
government  charges  to  certain  FMA 
holders. 

According  to  the  questionnaire 
responses,  certain  elements  of  the  TQs 
and  CTPs  are  competitively  bid.  The  TQ 
holder  pays  a  one-time  bonus  bid  at  the 
time  of  acquirii^  its  quota.  This  bonus 
bid  is  amortized  over  time.  However,  the 
actual  stumpage  rate  paid  by  TQ 
holders  is  not  competitively  bid.  but 
rather  is  comprised  of  the  Grown  does 
rate  plus  an  appraisal  factw. 

In  many  circumstances  where  a 
government  provides  a  good  at  both  an 
administratively-set  price  and  a 
competitively-bid  price,  we  would 
consider  there  to  be  price  discrimination 
and  would  use  the  competidvely-bid 
price  as  the  nonpreferential  benchmaik. 
However,  in  this  case,  we  do  not 
consider  the  stumpage  fee  paid  by  TQ 
holders  to  be  a  bona  fide  oompetitively- 
bid  price. 

The  "bid"  associated  with  the  TQ 
pertains  to  the  right  to  acquire  the  quota, 
not  the  price  actually  paid  for  the 
stumpage  to  be  harvested.  There  is  no 
provision  in  the  TQ  that  allows  for 
adjustment  to  the  stumpage  price  during 
the  Ufe  of  the  quota.  Althou^  the 
responses  state  that  "quota  stumpage 
fees  are  not  adjusted,  because  quotas 
are  sold  through  a  coflq>etitively-bid 
process  which  is  designed  to  capture 
any  revenues  above  the  ooraial 
stumpage  fees  and  inkind  costs  that 
attadi  to  the  timber  ri^ts  being  sold", 
we  do  not  consider  diis  one-time  bonus 
bid  for  a  twenty-year  tenure  to  reflect  a 
competitive  price  for  stumpage  actually 
harvested  under  that  tenure  in  any  given 


years  because  the  "bid"  itself  does  not 
affect  the  stumpage  price  paid. 

Accordingly,  we  preliminarily 
determine  that  die  stuiiq>age  price  paid 
under  TQs  is  set  administrativeiy  and 
cannot  be  used  as,  or  in  the  calcoiation 
of.  a  benchmark  price. 

Under  CTPs.  there  are  both 
administratively-set  and  competitively- 
bid  stumpage  prices.  In  the 
questionnaire  responses,  the 
Government  of  Alberta  reported  a  single 
wei^ted-average  stumpage  price  for  all 
CTPs.  Because  we  cannot  separate  the 
competitively-bid  price  from  the 
administratively-set  price,  we  are 
unable  to  consider  whether  the 
competitiveiy-bid  prices  on  CTPs  could 
serve  as  a  benchmark. 

Under  the  FMAs.  prices  chaiged  for 
timber  used  in  pulp  production  are 
different  from  the  prices  chaiged  for 
timber  used  for  other  types  of 
production.  However,  as  in  the  case  of 
Ontario,  the  Govemment  of  Alberta  has 
indicated  that  sawlogs  and  pulplogs  are 
indistinguishable  prior  to  processing:  the 
distinction  in  name  relates  exclusively 
to  their  ultimate  mill  destination. 

\a  the  FMAs  for  tibe  pulplogs.  the 
stumpage  price  for  pulplogs  is 
negotiated  between  the  tenure  holder 
and  the  Forest  Service.  Under  these 
same  FMAs.  there  is  a  provision  diet  the 
negotiated  pulp  price  «dll  be  adfusted 
annually  acconfog  to  a  price  puUisbed 
in  the  Pulp  Sr  Paper  Week.  For  all  other 
stumpage  harvested  by  these  FMA 
holders,  other  dian  that  destined  for 
pulpmills,  these  FMAs  state  that  the 
holder  will  pay  the  rate  of  Crown  does 
established  in  die  schedule  of  General 
Rate  of  Crown  Dues.  In  FMAs  for 
lumber  producers,  die  price  paid  for  all 
stumpage  harvested  is  also  the  rate  of 
Crown  dues  established  in  the  schedule 
of  General  Rate  of  Crown  Dues.  In  this 
schedule,  stiunpage  fees  are  established 
for  all  types  of  logs  except  pulplogs. 
which  die  schedule  indicates  are  sold  at 
the  negotiated  "agreement  rate." 

Because  the  price  paid  by  FMA 
holders  for  pulplogs  is  negotiated  rather 
than  set  administradvdy.  we 
preliminarily  determine  that  the  pulplog 
price  is  nonpreferential  and,  therefore, 
can  be  used  as  our  benchmaik  for 
sawlog  prices.  Because  no  distinction  is 
made  between  what  oonstitules  pulplogs 
and  what  constitutes  sawlogs.  we  do  not 
need  to  make  any  adjustments  for 
differences  in  the  grade,  ^tecies,  size,  or 
quaUty  of  the  timber.  He«veva-. 
adjustments  to  both  the  nooprefereatial 
pulplog  price  aad  the  administrattvely- 
set  priofc  paid  by  luoibtf  produoars  must 
be  made  to  reflect  differenoes  in  fsea 
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and  in-kind  services  required  under 
each  of  the  tenure  arrangements. 

These  adjustments  were  made  using 
information  provided  in  the 
questionnaire  responses  concerning 
stumpage  fees,  plus  all  additional  fees 
charged  by  the  government  and  all 
forest  management  obligations  incurred 
by  tenure  holders.  The  obligations 
reported  by  respondents  include  cash 
payments,  such  as  holding  and 
protection  charges,  and  in-kind  services 
such  as  road  building  and  maintenance, 
reforestation,  and  miscellaneous  charges 
that  include,  among  other  things,  forest 
management  and  scaling.  Because  all 
tenure  holders,  including  holders  of 
pulplog  FMAs.  incur  these  additional 
fees  and  in-kind  services,  adjustments 
had  to  be  made  to  both  the  benchmark 
price  and  the  administratively-set 
prices. 

We  accepted  all  adjustments  reported 
in  the  questionnaire  responses  except 
for  certain  adjustments  reported  as 
being  incurred  by  CTP  holders.  In 
reporting  CTP  holders'  in-kind  services, 
the  government  used  the  TQ  holders'  in- 
kind  costs  as  a  surrogate.  Therefore,  we 
have  disallowed  the  claimed  in-kind 
service  costs  for  CTP  holders. 

Based  on  these  adjustments,  we 
calculated  a  weighted-average  per  unit 
price  for  sawlogs  and  compared  it  to  the 
weighted-average  per  unit  price  for 
pulplogs  reported  in  the  response  for 
pulplog  FMAs.  This  comparison  shows 
that  the  stumpage  price  paid  by  pulplog 
FMA  holders  for  pulplogs  is  greater  than 
the  stumpage  price  paid  for  sawlogs  by 
all  tenure  holders.  Therefore,  we 
preliminarily  determine  that  stumpage  is 
being  provided  to  lumber  producers  at 
preferential  rates. 

To  calculate  the  benefit,  we  multiplied 
the  difference  between  the  weighted- 
average  per  cubic  meter  price  for 
pulplogs  and  the  weighted-average  per 
cubic  meter  price  for  sawlogs  by  the 
total  softwood  sawlog  harvest.  We 
divided  this  benefit  by  the  value  of 
Alberta  softwood  lumber  shipments, 
plus  the  value  of  shipments  of  products 
produced  during  the  lumber- 
manufacturing  process  [i.e.,  chips, 
sawdust,  fuel  wood,  and  shavings).  On 
this  basis,  we  calculated  a  subsidy  rate 
of  4.16  percent. 

Manitoba.  Saskatchewan,  the  Northwest 
Territories,  and  the  Yukon  Territory 

As  discussed  above,  we  have  found 
the  stumpage  programs  in  the  provinces 
and  in  the  territories  to  be  specifically 
provided  to  a  group  of  industries. 

Although  these  programs  are 
specifically  provided,  we  do  not  need  to 
reach  the  issue  of  preferentiality  with 
respect  to  Manitoba,  Saskatchewan,  and 


the  Territories.  The  export  volumes  of 
the  subject  merchandise  from  these 
provinces  and  territories  represent 
approximately  one  percent  of  the  total 
exports  under  investigation  during  the 
POI.  Because  the  export  volumes  are  so 
small,  even  if  we  were  to  apply  the 
highest  rates  on  the  record,  which  are 
the  rates  provided  by  the  Coalition  in 
their  January  30, 1992  submission,  the 
resulting  benefits  would  have  a  de 
minimis  effect  on  the  country-wide  rate 
that  will  be  applied  to  all  exports  of 
certain  softwood  lumber  products  to  the 
United  States  that  are  subject  to  this 
investigation.  Therefore,  for  purposes  of 
this  preliminary  determination,  we  have 
assigned  Manitoba.  Saskatchewan,  and 
the  Territories  the  weighted-average 
country-wide  rate. 

Calculation  of  the  Country- Wide  Rate 
for  Stumpage  Programs 

In  order  to  calculate  a  country-wide 
program  rate,  we  multiplied  the  rates 
calculated  for  EC,  Quebec,  Ontario,  and 
Alberta  by  their  relative  share  (or 
weight)  of  total  Canadian  softwood 
lumber  exports  to  the  United  States 
during  the  POI  which  are  subject  to  this 
investigation.  This  resulted  in  a 
weighted-average  country-wide  program 
rate  of  8.25  percent. 

B.  Log  Export  Restrictions 

The  Coalition  has  alleged  that  the 
provinces  of  Alberta.  BC,  Ontario  and 
Quebec  restrict  the  export  of  logs.  These 
restrictions  allegedly  result  in  an 
artificial  increase  in  the  domestic  supply 
of  logs  and  a  subsequent  lowering  of  the 
price  of  logs — the  major  input  into 
lumber — thus  providing  an  indirect 
benefit  to  lumber  producers.  As 
discussed  below,  we  have  evaluated  all 
information  regarding  these  export 
restrictions  submitted  in  the  context  of 
this  investigation  and  preliminarily 
determine  that  only  the  log  export 
restrictions  in  BC  provide  an  indirect 
domestic  subsidy  to  lumber  producers 
within  the  meaning  of  section  771(5)(A) 
of  the  Act.  We  also  preliminarily 
determine  that  the  log  export 
restrictions  in  Alberta.  Ontario  and 
Quebec  do  not  provide  a  subsidy  to 
lumber  producers. 

Canadian  Federal  Government  Log 
Export  Controls 

The  Canadian  federal  government  is 
granted  jurisdiction  over  trade  and 
commerce  under  section  91(2)  of  the 
Constitution  Act  of  1867.  This  act  also 
grants  the  Canadian  provincial 
governments  jurisdiction  over,  inter  alia, 
the  development,  conservation,  taxation 
and  exportation  (from  the  province  to 
anothar  part  of  Canada)  of 


nonrenewable  natural  resources  and 
forestry  resources  in  the  province.  The 
Constitution  Act  of  1867  also  grants  the 
provincial  governments  jurisdiction  over 
the  management  and  sale  of  public 
lands  owned  by  the  provinces  and  over 
the  timber  on  those  public  lands. 

The  Canadian  federal  government 
controls  the  export  of  all  logs  from 
Canada  primarily  through  the  Export 
and  Import  Permit  Act  (EIPA),  which 
was  first  enacted  in  1947.  The  EIPA 
allows  the  Canadian  government, 
among  other  things,  to  place  certain 
goods  on  an  Export  Control  List  and 
require  that  anyone  wishing  to  export 
these  goods  obtain  an  export  permit 
from  the  federal  government.  The 
Federal  Export  Permit  Regulations 
contain  a  special  provision  concerning 
the  export  of  logs  from  BC. 

A  "Notice  to  Exporters"  from  the 
federal  government,  dated  January  1. 
1986,  states  that  those  persons  wishing 
to  export  logs  harvested  from  lands 
under  federal  jurisdiction  (exports  of 
logs  from  BC  lands  under  federal 
jurisdiction  constituted  approximately 
13  percent  of  total  exports  during  the 
POI)  located  in  BC  must  first  receive  a 
BC  provincial  log  export  permit  (the 
federal  regulations,  by  mandating  BC 
export  permits,  effectively  cover  the 
remaining  lands  in  BC,  which  are  under 
provincial  jurisdiction).  To  obtain  this 
permit,  the  exporter  must  first  receive  an 
exemption  from  the  BC  domestic- 
processing  requirements  (as  discussed 
below).  According  to  the  "Notice  to 
Exporters."  the  exporter  must  apply  to 
the  BC  MOF  to  acquire  this  exemption. 

Upon  receipt  of  the  application,  the 
MOF  notifies  potential  domestic 
purchasers  that  the  logs  are  available 
for  domestic  sale  and  that  they  may' 
place  a  bid  on  the  logs  within  14  days  of 
notification.  If  no  offers  are  received 
within  14  days,  the  logs  are  deemed 
"surplus  to  domestic  needs,"  and  the 
exporter  may  then  apply  for  a  BC  export 
permit.  Upon  receipt  of  the  BC  export 
permit,  the  exporter  is  eligible  to  apply 
for  a  federal  export  permit.  If  an  offer  to 
purchase  the  logs  is  received  from  a 
potential  domestic  purchaser,  a  Timber 
Export  Advisory  Committee  (TEAC), 
made  up  of  industry  specialists, 
evaluates  the  offer.  If  the  TEAC  deems 
the  offer  "reasonable."  the  exemption  is 
denied  and  no  export  permit  can  be 
granted.  However,  there  is  no 
requirement  that  a  potential  purchaser 
who  makes  a  reasonable  offer  actually 
purchase  the  logs. 

In  its  questionnaire  response,  the 
GOC  states  that  it  does  not  differentiate 
among  applicants  regarding  log  exports, 
and  that  all  federal  n^plications 
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regarding  log  exports  are  "routinely 
granted  and  granted  qtiickly." 

British  Columbia  Log  Export  Controls 

in  addition  to  the  federal  laws  that 
restrict  the  export  of  logs  from  BC  lands, 
the  BC  government  has  had  its  own 
restrictions  on  the  export  of  logs  since 

.  1906.  Shipments  of  logs  from  lands 
under  provincial  jurisdiction  constituted 
approximately  87  percent  of  total 
exports  during  the  POI.  Currently,  the 
exportation  of  logs  from  BC  is  controlled 
by  the  1979  Forest  Act.  The  provincial 
Forest  Act  requires  that  all  timber 
harvested  in  BC  must  be  used  or 
manufactured  in  the  province,  unless 
i^xempted.  This  provision  applies  to  all 
lands  under  provincial  jurisdiction.  The 
BC  Lieutenant  Governor  in  Council  may 
grant  an  exemption  from  the 
requirement  to  process  logs  in  BC.  The 
primary  basis  for  receiving  an 
exemption  is  whether  the  logs  are 
deemed  "surplus"  to  provincial  needs. 
The  procedures  for  determining  if  the 
logs  are  surplus  to  provincial  needs  are 
similar  to  those  described  in  the  federal 
"Notice  to  Exporters,"  discussed  above. 
After  logs  have  passed  the  "surplus" 
test  and  an  exemption  for  export  has 
been  granted,  the  exporter  must  apply 
for  a  provincial  export  permit.  A  fee-in- 
lieu-of-pianufacture  [i.e.,  an  export  tax) 
amounting  to  100  percent  of  the 
difference  between  the  export  and 

.  domestic  market  values  for  the  logs  to 
be  exported  must  be  paid  before  the 
export  permit  is  granted.  Exports  from 
lands  under  federal  jurisdiction  are  not 
subject  to  the  fee-in-lieu-of-manufacture. 

Tenure  holders  under  the  SBFEP.  in 
contrast  to  other  tenure  holders,  are 
precluded  from  applying  for  an 
exemption  because,  according  to  the 
questionnaire  responses  of  BC. 
"approval  of  an  application  for 
exemption  frt>m  manufacture  by  a 
holder  of  such  a  license  would  be 
contrary  to  the  objective  of  these 
licenses."  In  addition,  BC  has  a 
complete  ban  on  the  exportation  of 
western  red  cedar,  yellow  cedar,  and 
cypress  logs. 

Alberta  Log  Export  Controls 

The  Alberta  Forests  Act  restricts  the 
exportation  of  logs  of  any  species  from 
any  provincial  forest  land  (logs 
harvested  on  federal  and  private  lands 
can  be  freely  exported).  The  Forests  Act 
gives  the  Minister  of  Forestry,  Lands 
and  Wildlife  broad  authority  to  grant  an 
exemption  from  these  restrictions  for 
logs  from  any  specified  forest  land  for  a 
one-year  period.  During  the  POI,  Alberta 
received  only  one  request  to  export 
softwood  logs,  but  the  prospective  buyer 


canceled  the  order  while  the  request 
was  pending. 

Ontario  Log  Export  Restrictions 

Section  15  of  the  Crown  Timber  Act 
states  that  all  timber  harvested  on 
Crown  (provincial)  lands  in  Ontario 
must  be  manufactured  in  Canada  unless 
certain  conditions  are  met.  The  Crown 
Timber  Act  does  not  apply  to  privately 
held  lands  or  federal  lands. 

The  export  restrictions  embodied  in 
the  Crown  Timber  Act  are  subject  to 
£xemption8  created  in  a  1968  Order  in 
Council  that  set  annual  export  quotas, 
with  an  accompanying  levy  (which 
ranges  from  $0.04  to  $0.42  per  cubic 
meter).  The  export  quotas  are  100,000 
cords  of  popular  and  white  birch  and 
50,000  cords  of  spruce,  balsam,  fir,  and 
jack  pine.  These  quotas  have  never  been 
met.  Any  Crown  licensee  may  apply  for 
a  portion  of  the  annual  export  quota  by 
submitting  a  request  to  the  Ministry  of 
Natural  Resources  and  providing  certain 
information.  The  applicant  may  be 
asked  to  document  that  the  logs  to  be 
exported  have  been  offered  to  local 
Canadian  mills  at  a  fair  market  price, 
that  none  was  willing  to  purchase  the 
logs,  and  that  the  logs  are  otherwise 
domestically  unmarketable. 

Quebec  Log  Export  Restrictions 

Quebec's  Forest  Act  states  that  all 
timber  harvested  on  Crown  (provincial) 
lands  must  be  completely  processed  in 
Quebec.  The  Quebec  government  may 
authorize  shipment  outside  of  the 
province  of  logs  harvested  from  Crown 
lands  if  "it  appears  contrary  to  the 
public  interest  to  do  otherwise."  The 
provincial  log  export  restrictions  of  the 
Forest  Act  do  not  apply  to  timber 
harvested  from  private  or  federal  lands. 

Comparison  of  Log  Export  Restrictions 
in  British  Columbia  and  Other  Provinces 

There  are  important  differences 
between  the  export  restrictions  in  BC 
and  the  restrictions  in  Alberta,  Ontario, 
and  Quebec.  These  differences  can  be 
seen  not  only  in  the  structure  of  the 
laws,  regulations  and  procedural 
requirements  governing  the  various 
programs,  but  in  the  effects  of  the 
programs  as  well.  For  purposes  of  our 
analysis,  we  have  examined  provincial 
differences  in  legal  and  procedural 
requirements,  as  well  as  differences  in 
such  factors  as  the  quantity  of  private 
and  provincial  timber  exported,  the 
quantity  of  logs  imported,  the  markets  to 
which  provincial  logs  are  directed,  and 
provincial  transportation  factors. 

The  restrictions  on  the  export  of  logs 
in  BC  are  explicitly  mandated  by  bodi 
federal  and  provincial  law.  The  federal 
regulations,  enacted  in  1986,  require  that 


those  seeking  to  export  logs  from  BC 
obtain  an  exemption  from  BC  domestic 
processing  requirements  and  receive  a 
BC  export  permit  in  order  to  qualify  foil 
federal  approval  to  export.  However,  the 
federal  regulations  contains  no  such 
provisions  with  respect  to  the  other 
provinces  under  investigation.  The 
federal  regulations  regarding  the  export 
of  logs  from  these  provinces  merely 
place  logs  on  an  export  control  list  and 
require  an  export  permit,  which  is 
routinely  granted,  but  leave  discretion  to 
the  provinces  [i.e.,  it  is  the  law  of  each 
province  that  is  controlling). 

BC's  legal  and  regulatory  procedures 
for  export  are  considerably  more 
restrictive  than  those  in  Alberta. 
Ontario,  and  Quebec.  The  laws 
governing  export  restrictions  in  BC  are 
complex,  the  regulations  and  procedures 
are  highly  formalized  and,  as  noted 
above,  the  entire  BC  legal  framework  is 
explicitly  linked  with  the  federal  law. 
The  federal  and  provincial  laws  affect 
all  proviQcial.  federal,  and  private  lands 
in  the  province.  In  BC  the  procedures 
for  exporting  logs  are  more  restrictive 
(involving  a  series  of  apphcations  at 
both  the  provincial  and  federal  levels) 
than  in  the  other  three  provinces.  Only 
BC  maintains  such  a  prohibitive  export 
tax;  the  other  three  provinces  require 
only  minimal,  if  any,  export  charges. 

In  terms  of  the  actual  application  of 
the  export  restrictions  in  Alberta, 
Ontario  and  Quebec,  none  of  the  diree 
provinces  restricts  log  exports  from 
either  private  or  federal  lands,  and  each 
province  has  routinely  granted  requests 
for  export  frt>m  provincial  lands.  In 
Alberta,  federal  and  private  lands 
comprise  1.8  percent  of  the  total  harvest. 
During  the  POI,  Alberta  received  only 
one  application  to  export  logs,  but  the 
order  was  canceled  while  the 
application  was  pending.  Ontario 
exporters  may  be  asked  to  document 
that  the  logs  to  be  exported  have  been 
offered  to  local  mills  at  a  fair  market 
price.  Historically,  applications  to 
export  logs  from  Ontario  have  been 
routinely  granted.  Federal  and  private 
lands  comprised  seven  percent  of  the 
total  harvest  in  Ontario  during  the  POI. 
In  Quebec,  federal  and  private  lands 
comprised  17.5  percent  of  the  total 
softwood  harvest  during  the  POL 

Having  examined  the  legal  and 
regulatory  requirements  governing  the 
export  of  logs  from  all  four  provinces. 
we  then  reviewed  the  actual  occurrence 
of  log  exports  from  each  province. 
Despite  having  the  most  pervasive 
regulatory  impediments  to  log  exports 
among  the  four  provinces,  BC  exported 
about  one  percent  of  total  softwood 
harvest  during  the  POI.  In  absolute 
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terms,  BC  exported  667.000  cubic  meters 
of  toftwood  logs  compared  with  only 
6.435  cubic  meters  for  the  other  three 
provinces  combined.  In  other  words.  BC 
exported  one  hundred  times  the  amount 
of  logs  exported  by  the  other  three 
provinces  combined.  Consequently. 
while  BC's  legal  and  regulatory 
requirements  have  clearly  had  the  effect 
of  preserving  nearly  all  (99  percent)  of 
the  province's  softwood  harvest  for 
domestic  processing.  BC  logs  have 
nonetheless  captured  the  major 
proportion  of  Canada's  external  trade  in 
logs. 

As  discussed,  unlike  BC  the  provinces 
of  Alberta.  Ontario  and  Quebec  do  not 
place  restrictions  on  the  export  of  logs 
from  private  lands.  Despite  this,  there 
are  no  significant  exports  of  logs  from 
private  lands  in  these  three  provinces. 

In  Quebec,  the  private  softwood 
harvest  represents  17.3  percent  of  the 
total  softwood  harvest.  The  majority  of 
private  timber  is  harvested  in  the  south 
of  the  province,  closest  to  U.S.  markets 
and  outlets  to  European  markets. 
Despite  this  proximity,  only  0.02  percent 
(972  cubic  meters)  of  the  total  private 
softwood  log  harvest  in  Quebec  was 
actually  exported  during  1990.  Because 
the  majority  of  provincial  land  is  located 
further  north  in  the  province,  where 
transportation  costs  to  available  export 
markets  would  be  even  higher,  it  is 
likely  that  an  even  lower  percentage  of 
logs  would  be  exported  from  provincial 
lands  if  they  were  unrestricted. 
Furthermore,  while  the  softwood  harvest 
represents  65  percent  of  the  total  private 
harvest  in  Quebec,  softwood  exports 
rppresent  only  15  percent  (972  cubic 
meters)  of  total  log  exports  from 
Quebec.  This  suggests  that  there  is  much 
greater  external  demand  for  hardwood 
logs  from  Quebec  than  for  softwood 
lugs.  In  contrast.  BC  exports  almost 
exclusively  softwood  logs  (99  percent). 

Alberta  and  Ontario  have  only 
minimal  exports  of  logs  from 
unrestricted  private  lands.  According  to 
questionnaire  responses  submitted  to 
the  Department,  Alberta  did  not  export 
any  logs  from  private  lands  during  the 
period  of  review.  Even  though  official 
federal  government  data  indicate  that 
there  were  exports  from  Alberta,  the 
Government  of  Alberta  claims  that  these 
were  transshipments  from  BC.  In 
addition,  in  the  case  of  Alberta,  which 
has  a  small  private  logging  sector,  there 
have  been  very  few  applications  to 
export  logs.  According  to  the 
questionnaire  responses  submitted  by 
Alberta,  an  evaluation  of  the  cost  to 
transport  generally  poor  quality  logs 
from  harvesting  sites  in  Alberta  to  mills 
across  the  border  in  the  United  States 


indicates  that  transportation  costs  alone 
would  be  prohibitive.  The  majority  of 
the  timber  harvest  in  Alberta  is  located 
more  than  150  miles  from  the  United 
States  border.  Moreover,  affidavits 
submitted  by  the  Coalition  on  behalf  of 
U.S.  importers  along  the  Canadian 
border  indicate  that  lumber  producers 
generally  do  not  transport  logs  more 
than  150  miles  by  land.  See  February  21. 
1992,  submission  by  counsel  for  the 
Coalition  (Exhibit  11). 

Ontario  softwood  log  exports  from 
private  lands  totaled  5.463  cubic  meters 
during  the  POI.  The  total  softwood 
harvest  on  private  land  was  983.691 
cubic  meters,  meaning  that  only  0.6 
percent  of  the  total  Ontario  private 
softwood  harvest  was  exported  during 
the  POI.  In  addition,  Ontario  has  put 
into  place  an  export  quota  system  for 
logs  exported  from  provincial  lands. 
Despite  the  fact  that  log  export  requests 
are  virtually  always  granted,  export 
quotas  in  Ontario  have  never  been 
filled.  Thus,  the  low  level  of  exports 
from  Ontario  would  seem  to  be 
explained  by  factors  other  than  the 
presence  of  export  restrictions. 

In  sum.  BC  exporters,  despite  facing 
substantial  impediments  to  export,  still 
export  about  one  percent  (667,000  cubic 
meters)  of  their  total  softwood  harvest 
(67,318.692  cubic  meters),  whereas 
exporters  in  the  other  three  provinces, 
despite  less  stringent  impediments, 
export  0.1  percent  (6.435  cubic  meters)  of 
the  total  unrestricted  private  and  federal 
softwood  harvest  (5,421,218  cubic 
meters).  This  suggests  that  if  BC's 
restrictions  were  lifted,  an  even  greater 
quantity  of  logs  would  be  exported, 
whereas  if  the  export  restrictions  were 
lifted  in  the  other  three  provinces,  there 
would  be  no  noticeable  effect. 

Another  factor  we  considered  is  the 
balance  of  trade  in  softwood  logs,  that 
is.  log  imports  in  relation  to  log  exports. 
During  fiscal  year  1990-1991.  664,000 
cubic  meters  of  logs  were  exported  from 
BC,  while  only  281.513  cubic  meters  of 
logs  were  imported  (mostly  from  the 
United  States). 

The  Province  of  Quebec,  in  contrast  to 
BC,  imports  many  more  softwood  logs 
than  it  exports.  During  1990,  3.087,974 
cubic  meters  of  logs  were  imported,  as 
opposed  to  only  28,417  cubic  meters 
exported.  There  are  also  some 
companies  in  Quebec  that  use  primarily 
U.S.-origin  logs  in  their  production 
process.  These  patterns  of  trade  seem  to 
indicate  that  the  demand  in  Quebec  for 
U.S.  logs  is  greater  than  external 
demand  for  Quebec  logs.  If  the  price  for 
logs  of  comparable  species  and  quality 
in  Quebec  were  artificially  low  as  a 
result  of  the  export  restrictions,  U.S. 


loggers  would  be  unable  to  compete  in 
that  market.  Further,  if  logs  commanded 
a  higher  price  in  the  United  States  than 
in  Quebec,  it  would  seem  that,  with  no 
export  limitations,  more  logs  would  be 
exported  to  the  United  States  from 
private  lands  in  Quebec.  This  is  not  the 
case. 

In  Ontario,  a  similar  pattern  is 
evident.  Ontario  imports  many  more 
logs  than  it  exports.  During  the  POI, 
softwood  log  imports  totaled  250,153 
cubic  meters,  while  exports  were  only 
5,463  cubic  meters.  All  exports  were 
from  private  lands. 

Another  meaningful  factor  affecting 
the  conditions  between  the  log  export 
restrictions  in  BC  and  those  in  the  other 
three  provinces  is  different  foreign 
market  demand.  Because  of  BC's 
geographical  location,  its  log  exports  are 
primarily  destined  for  the  Pacific  Rim 
market.  In  fact,  during  the  POI,  C9 
percent  of  BC's  log  exports  were  to  the 
Pacific  Rim.  In  contrast,  less  than  one 
percent  of  the  exports  from  the  other 
three  provinces  went  to  that  market. 

BC  is  located  in  the  Pacific  Northwest, 
which  has  one  of  the  most  active  log 
markets  in  the  world.  The  Pacific  Rim 
log  market  is  supplied  with  logs  from  the 
United  States,  BC.  and  Russia.  In  the 
past  few  years  the  supply  of  logs  to  the 
Pacific  Rim  from  the  northwest  United 
States  has  decreased  dramatically  as  a 
result  of  restrictions  on  harvesting 
timber  from  old  growth  forests,  set- 
asides  for  the  spotted  owl,  and  other 
environmental  considerations.  At  the 
same  time,  Canada  is  the  largest 
producer  of  certain  species  of  timber, 
such  as  clear  hardwood,  cedar,  and 
cypress,  which  are  in  high  demand  in 
the  Pacific  Rim,  but  these  and  other 
species  have  been  subject  to  increasing 
export  restrictions  in  BC.  This 
combination  of  factors  has  limited  the 
availability  of  logs  in  the  Pacific  Rim 
market.  Therefore,  it  is  likely  that.if  BC's 
export  restrictions  were  lifted,  more  logs 
would  be  exported  to  satisfy  the 
demand. 

The  provinces  of  Alberta,  Quebec  and 
Ontario  do  not  have  direct  access  to  the 
Pacific  Rim  market.  Transportation  costs 
alone  would  preclude  any  significant 
shipment  of  logs  from  Alberta,  Quebec 
or  Ontario  to  the  Pacific  Rim. 
Furthermore,  the  markets  to  which  these 
provinces  do  export  (the  north  central 
and  eastern  United  States  and,  to  some 
extent,  Europe)  do  not  face  the  same 
supply  constraints  [i.e.,  environmental 
limitations  and  rigorous  export  controls) 
found  in  the  northwestern  United  States 
andBC 

According  to  Timber  Trends  and 
Prospects  for  North  America,  prepared 
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by  Forestry  Canada  and  the  USDA 
Forest  Service;  United  Nations 
Economic  Conunission  for  Europe. 
Geneva;  Food  and  Agriculture 
Organization  of  the  United  Nations, 
Rome  1990.  (p.  37): 

(North  America)  is  a  net  exporter  of 
coniferous  sawnwood.  paper,  paperboard, 
woodpulp.  puipwood  and  logs.  Pulpwood  and 
coniferous  [i.e.  softwood)  logs  have  the 
Pacific  Rim  as  the  major  market.  Sawnwood 
(lumber)  and  fiber  based  products  have  a 
more  diversified  market  which  includes 
Europe. 

The  United  Nations  report  continues: 

One  of  the  most  visible  market 
developments  for  the  North  American  timber 
industry  has  been  the  sale  of  coniferous  logs 
to  the  Pacific  Rim  markets.  From  small 
volumes  in  the  early  1960'$,  the  market 
expanded  to  neariy  15  million  cubic  meters  in 
1985.  The  origin  of  the  logs  has  been 
primarily  the  states  of  Washington  and 
Oregon  and  secondarily  the  Province  of 
British  Columbia  and  the  State  of  Alaska. 
Japan  and.  since  1980,  the  People's  Republic 
of  China  are  the  primary  destinations,  (p.  38) 

In  conclusion,  our  analysis  of  both  the 
legal  and  commercial  factors  affecting 
the  export  of  softwood  logs  from 
Alberta,  BC  Ontario,  and  Quebec 
indicates  that  two  separate  phenomena 
appear  to  exist.  First,  notwithstanding 
the  restrictiveness  of  BC's  legal 
impediments  to  export,  which  cover 
federal,  provincial,  and  private  lands,  a 
considerable  market  for  BC  logs  exists 
outside  of  the  province.  In  spite  of  these 
tight  restrictions,  BC  still  manages  to 
export  100  times  more  than  the  three 
other  provinces.  This,  among  the  other 
factors  we  examined,  shows  that  the 
restrictive  net  in  BC  acts  to  stifle  what 
would  otherwise  be  a  significant  flow  of 
log  shipments  abroad,  resulting  in  a 
domestic  supply  of  logs  in  BC  that  is 
artiHcially  high.  In  contrast,  despite  the 
lack  of  restrictions  on  private  lands  in 
Alberta.  Ontario  and  Quebec  as  well  as 
other  factors  we  examined,  private  land 
exports  from  those  three  provinces  are 
insignificant,  indicating  that  exports  are 
not  suppressed,  resulting  in  no  effect  on 
the  domestic  supply  of  logs  in  those 
three  provinces. 

Effect  of  British  Columbia  Export 
Restrictions 

As  described  above,  the  restrictions 
governing  the  export  of  logs  from  BC 
arise  from  a  compilation  of  laws  and 
regulations  that,  taken  together,  result  in 
a  near  total  embargo  on  the  export  of 
logs  from  BC.  The  primary  restraint  is 
the  requirement  that  all  logs  harvested 
in  BC  must  be  processed  in  BC  (see  the 
Forest  Act  of  BC).  Only  if  logs  are 
deemed  "surplus"  may  the  provincial 
authorities  (and.  subsequently,  the 


federal  government)  even  consider 
allowing  an  exemption  to  the  provincial 
processing  requirement.  The  fact  that 
exempted  surplus  logs  are  subject  to  an 
additional  100  percent  tax  on  the 
differential  between  the  domestic  price 
and  the  export  price  is,  in  fact  only  a 
secondary  hurdle  to  the  export  of  logs. 
While  it  is  certain  that  the  tax  further 
reduces  any  remaining  incentive  to 
export,  the  greatest  effective 
impediment  to  export  is  the  requirement 
that  logs  be  proven  to  be  surplus. 

The  export  tax  requirement  is. 
therefore,  not  our  exclusive  focus. 
Rather,  it  is  the  cumulative  impact  of 
this  web  of  regulatory  and  procedural 
impediments,  which  together  amount 
virtually  to  a  de  facto  embargo  on  the 
export  of  logs,  that  the  Department  must 
evaluate  in  the  context  of  the  Act. 

Following  our  analysis  under  the 
previous  section,  we  preliminarily 
determine  that  these  export  restrictions. 
in  toto,  suppress  what  would  otherwise 
be  a  substantial  flow  of  logs  out  of  BC 
This  artificially  imposed  reduction  in  the 
quantity  of  logs  exported  yields  a 
corresponding  increase  in  the  quantity 
of  logs  available  in  the  BC  domestic 
market. 

According  to  generally  accepted 
principles  of  economics,  when  domestic 
supply  is  increased,  as  occurs  in  the 
'  case  of  BC  logs,  there  will  be  a 
concomitant  decrease  in  the  price  or 
value  of  logs  on  the  domestic  market. 
This  will  occur  regardless  of  whether 
lumber  producers  purchase  logs  on  the 
open  market  or  harvest  and  mill  logs 
themselves.  In  the  first  instance,  the 
nonintegrated  lumber  producer 
purchases  a  lower  priced  input  [i.e., 
logs)  in  an  arm's  length  transaction.  In 
the  second  instance,  the  artiffcally 
depressed  price  for  the  logs  milled  by 
the  integrated  producer  discourages  the 
sale  of  logs  and  encourages  processing 
[i.e.,  milling)  of  the  higher  value 
product — lumber.  If  the  export 
restrictions  on  logs  were  lifted  and  the 
domestic  price  or  value  of  logs  rose, 
integrated  producers  would  likely  sell 
more  logs  in  relations  to  lumber,  either 
in  the  export  or  domestic  market.  This 
would  lead  to  a  relative  decrease  in  the 
BC  domestic  supply  of  logs  and  a 
corresponding  increase  in  the  BC 
domestic  price  or  value  of  logs — ^the 
major  input  into  lumber. 

Because  the  export  restrictions  on  logs 
in  BC  affect  all  users  of  logs  and  are  not 
contingent  upon  export  performance,  the 
restrictions  do  not  constitute  an  export 
subsidy.  Rather,  the  export  restrictions 
benefit  the  production  of  all  lumber 
produced,  whether  sold  domestically  or 
exported.  For  this  reason,  the  export 
restrictions  in  BC  confer  a  domestic 


subsidy.  In  accordance  with  section 
771(B),  we  preliminarily  determine  that 
these  restrictions  are  provided  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries.  The  export 
restrictions  benefit  a  specific  group  of 
industries,  the  primary  timber 
processing  industries.  (For  a  definition 
of  the  primary  timber  processing 
industries,  see  Specificity  of  Stumpage 
Programs  above). 

Section  771(5)(A)  of  the  Act  provides 
the  following  definition  for  the  term 
"domestic  subsidies": 

(A)  In  General. — ^The  term  "subsidy"  has 
the  same  meaning  as  the  term  "bounty  or 
grant"  as  that  term  is  used  in  section  303.  and 
includes,  but  is  not  limited  to,  the  following: 

(ii)  The  following  domestic  subsidies,  if 
provided  or  required  by  government  action  to 
a  specinc  enterprise  or  industry,  or  group  of 
enterprises  or  industry,  whether  publicly  or 
privately  owned  and  whether  paid  or 
bestowed  directly  or  indirectly  on  the 
manufacture,  production  or  export  of  any 
class  or  kind  of  merchandise: 

(I)  The  provision  of  capital  loans  or  loan 
guarantees  on  terms  inconsistent  tvith 
commercial  considerations. 

(II)  The  provision  of  goods  or  services  at 
preferential  rates. 

(QI)  The  grant  of  funds  or  forgiveness  of 
debt  to  cover  operating  losses  sustained  by  a 
specific  industiy. 

(IV]  The  assumption  of  any  costs  or 
expenses  of  manufacture,  production  or 
distribution, 
(emphasis  added).  « 

In  this  provision.  Congress  offers 
general  guidance  for  identifying  a 
domestic  subsidy.  Section  771(5)(A) 
cites  four  examples  that  may  be 
considered  to  be  domestic  subsidies. 
However,  as  noted  specifically  in  this 
provision,  these  examples  are  intended 
only  to  be  illustrative  of  some  of  the 
range  of  government  practices  which 
Congress  envisaged  would  be 
encompassed  by  the  term  "domestic 
subsidies"  ("the  term  'subsidy'  •  •  • 
includes,  but  is  not  limited  to,  *  *  *") 
(emphasis  added).  Indeed,  the  report  of 
the  Committee  on  Ways  and  Means, 
House  of  Representatives  (H.R.  No.  96- 
317.  geth  Cong..  1st  Sess.  (1979))  states: 

The  Committee  does  not  intend  for  this  to 
t>e  a  comprehensive,  exclusive  enumeration 
of  domestic  practices  which  will  l>e 
considered  sulMidies.  It  is  a  minimum  Hst  an 
identification,  for  purposes  of  clarification,  of 
those  practices  which  are  definitely' 
subsidies.  In  deciding  whether  any  other 
practice  is  a  subsidy,  the  standard  remains 
that  presently  used  writh  regard  to  a  "bounty 
or  grant"  under  section  303.  However,  to  the 
extent  the  enumerations  under  this  provision 
might  provide  a  basis  for  expanding  the 
present  standard  consistent  with  the 
underlying  principles  implicit  in  these 
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enumerationt.  then  the  standard  shall  be  so 

altered. 

(emphasis  added). 

Similar  language  appears  in  the 
Senate  Report.  See  S.  Rep.  No.  gfr-249. 
96th  Cong..  1st  SeH.  (1979). 

Therefore,  the  examples  in  the  statute 
are  illustrative  only:  the  standard  for 
determining  whether  a  government 
program  confers  a  domestic  subsidy  is 
expected  to  be  defined  by  "the 
underlying  principles  implicit  in  these 
enumerations,"  and  not  be  limited  by 
those  examples. 

The  Department  has  recognized,  in 
numerous  other  cases,  "that  subsections 
(iHiv)  do  not  constitute  an  all-inclusive 
list  of  domestic  subsidies,"  and  the 
administrative  practice  of  the 
Department  has  not  restricted  findings 
of  countervailability  concerning 
domestic  programs  to  only  the  four 
examples  cited  above.  (See.  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Carbon  Black  from  Mexico,  48  FR 
29564  (June  27. 1983);  and  Final  Negative 
Countervailing  Duty  Determination; 
Anhydrous  and  Aqua  Ammonia  from 
Mexico.  48  FR  28522  (June  22,  1983)). 

Because  the  reduction  in  log  prices 
does  not  result  from  direct  government 
control  of  those  prices,  but  comes  about 
indirectly  from  a  government-induced 
increase  in  the  domestic  supply  of  logs, 
the  Department  considers  that  the 
export  restrictions  on  logs  from  BC.  as 
described  above,  provide  an  indirect, 
rather  than  a  direct,  benefit  to  BC 
softwood  lumber  producers. 

We  have  addressed  the  indirect 
provision  of  a  subsidy  in  prior  cases.  For 
example,  we  stated: 

Under  the  Act.  the  Department  is  required 
to  determine  whether  respondents  have 
received  subsidies  wiihin  the  meaning  of  the 
Act.  To  do  so.  the  Department  seeks  to 
determine  whether  or  not  respondents  have 
received  directly  or  indirectly  an  economic 
benefit.  Wliereas  this  is  relatively  easy  in  the 
case  of  a  direct  bestowal  of  a  grant,  it  is  quite 
difficult  with  regard  to  indirect  subsidies 
allegedly  conferred  through  the  subsidization 
of  inputs  used  in  a  Hnal  product. 

See  Final  Determination  and 
Countervailing  Duty  Order;  Certain 
Steel  Products  from  the  Federal 
Republic  of  Germany  47  FR  39353 
(September  7, 1982). 

In  past  proceedings,  the  Department 
has  countervailed  a  variety  of  subsidies 
that  indirectly  benefitted  producers  or 
exporters  of  the  merchandise  under 
investigation.  For  example,  the 
preference  for  export  loans  over 
domestic  loans,  created  by  a  preferential 
rediscounting  system  of  the  Government 
of  Korea,  encouraged  commercial  banks 
to  provide  export  loans  over  domestic 


loans  to  large  companies.  Even  though 
the  interest  rates  on  both  export  and 
domestic  loans  were  the  same,  the 
Department  found  that  the  government 
was  providing  an  indirect  benefit  to  the 
manufacturer  because  a  pool  of  loans 
was  available  to  the  manufacturer  that 
would  not  have  been  available  absent 
government  intervention  in  the 
commercial  banking  system.  See  Final 
Affirmative  Countervailing  Duty 
Determination;  Oil  Country  Tubular 
Goods  from  Korea.  49  FR  46776 
(November  28, 1984). 

In  the  Final  Affirmative 
Countervailing  Duty  Determinations  on 
Stainless  Steel  Sheet.  Strip,  and  Plate 
from  the  United  Kingdom.  48  FR  19052 
(April  27, 1983).  we  stated: 

Subsidies  used  to  close  redundant  facilities 
or  to  purchase  idled  assets  clearly  constitute 
countervailable  benefits  under  the  statutory 
definition  of  "sutjsidy."  Section  77l(5)(B)  of 
the  Act  defines  "subsidy"  to  include  various 
types  of  benefits  "paid  or  bestowed  directly 
or  indirectly  on  the  manufacture,  production, 
or  export  of  any  class  or  kind  of 
merchandise."  Clearly,  redundancy  funds  and 
plant  closures  make  the  recipient  more 
efficient  and  relieve  il  of  significant  financial 
burdens.  Thus,  such  funds  are  unquestionably 
indirect,  if  not  direct  t>enefits  to  BSC's 
manufacture,  production  or  export  of  steel 
and  consequently  are  countervailable. 

Finally,  we  note  that  the  notion  of 
subsidies  indirectly  benefitting  a  good  is 
well  grounded  in  the  relevant  provisions 
of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  Both  Article  VI  of  the 
General  Agreement  and  Article  1  of  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI.  XVI,  and 
XXIII  of  the  GATT  (the  GATT  Subsidies 
Code)  explicitly  provide  for  the  term 
"countervailing  duty"  to  mean  "a  special 
duty  levied  for  the  purpose  of  off-setting 
any  bounty  or  subsidy  bestowed 
directly  or  indirectly  upon  the 
manufacture,  production  or  export  of 
any  merchandise  *  *  *"  (emphasis 
added).  See  Article  1  of  the  GATT 
Subsidies  Code;  Footnote  4. 

We  most  recently  considered  the 
effect  of  export  restrictions  in  Leather 
from  Argentina;  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order.  55  FR  40Z12 
(October  2. 1990)  (Leather).  In  Leather, 
we  found  that  an  embargo  on  the  export 
of  hides  served  to  decrease  the  domestic 
price  for  those  hides,  thereby  providing 
a  benefit  to  leather  producers  by 
decreasing  the  price  of  the  primary 
input.  The  export  restrictions  in  BC  are 
analogous  to  the  embargo  in  Leather.  In 
Leather,  we  concluded  that  the  low 
domestic  hide  prices  were  linked  to  the 
hide  embargo.  Further,  we  determined 
that  this  price  effect  provided  a 


countervailable  benefit  to  leather 
producers. 

In  Leather,  the  standard  we  used  for 
determining  whether  the  embargo 
affected  hide  (the  input  product)  prices 
was  whether  it  had  a  "direct  and 
discernible  effect"  on  those  prices  in 
Argentina  (the  standard  we  articulated 
was  whether  there  is  a  direct  effect  on 
the  input  product,  even  though  we 
recognize  that  the  effect  on  the 
processed  product  under  investigation  is 
indirect).  We  measured  the  benefit  by 
comparing  Argentine  hide  prices  over 
approximately  a  30-year  period  in 
relation  to  a  benchmark  based  on  U.S. 
prices  over  the  same  period.  We 
determined  that  domestic  prices  for 
hides  were  directly  linked  to  the  hide 
embargo  by  analysing  the  hide  prices 
during  periods  in  which  the  embargo 
was  in  effect  and  periods  in  which  the 
embargo  was  not  in  effect 

To  determine  whether  the  impact  of 
log  export  restrictions  in  BC  has  a  direct 
and  discernible  effect  on  the  price  of 
logs,  we  have  reviewed  studies  on  the 
record  in  this  investigation.  These 
studies  indicate  that  the  export 
restrictions  on  logs  directly  affect  the 
domestic  price  of  logs  in  BC. 

One  study  we  evaluated  was  The 
Economic  Impact  of  Removing  Log 
Export  Restrictions  in  British  Columbia 
(Michael  Margolick  and  Russell  Uhler 
Information  Report  8&-2;  April  1986)  (the 
Margolick  Study).  The  Margolick  study 
analyzes  the  effects  on  the  BC 
provincial  economy  of  the  complete 
removal  of  the  restrictions  on  the 
quantity  of  logs  exported.  The  study. 
completed  in  1966.  and  partially  funded 
by  the  Canadian  Forestry  Service. 
attributes  a  22  percent  decrease  in  the 
BC  export  price  for  logs  to  the  removal 
of  the  log  export  restriction. 

The  study,  based  on  1963  data,  held 
constant  such  factors  as  the  policies  of 
other  major  actors  in  the  Pacific  Rim 
market,  including  the  United  States  and 
Japan.  Since  1983.  the  export  restrictions 
have  only  increased.  The  22  percent 
decrease  in  export  prices  measured  by 
Margolick  reflects  only  the  effect  of 
lifting  BC's  export  restrictions. 

In  reviewing  this  study,  we  gave 
particular  attention  to  whether  the  price 
reductions  were  actually  the  effect  of 
the  export  restrictions,  or  were 
attributable  to  other  factors,  such  as 
species  and  grade  differences  and 
transportation  costs.  We  have  taken  into 
account  the  price  differentials  that  occur 
as  a  direct  result  of  the  export 
restrictions  (see  Measurement  of  the 
Benefit  section  below). 

Another  study  we  reviewed  indicates 
that  the  de  facto  embargo  on  log  exports 
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causes  the  BC  domestic  price  at  toga  ta 
remain  artificially  lov»,  whila  allowiog 
the  wood  pcocessiag  industry  to. 
increase  pcoductioB  because  of  lower 
"wood  costs"  {i.e.,  log  prices).  See  Forest 
Management  a n^  Economic  Growth  in 
BC.  M.E  Percy,  Caaadian  Covenunent 
Publishmff  Center.  1986. 

As  dislioci  from  Leathei.  the  factual 
circumsiacices  ia  tlUa  case  are  made 
more  complicated  by  the  fact  that  e^^iart 
restrictions  in  BC  have  been  ia  place 
since  1906.  tlowever,  some  conclusionJs 
may  be  drawn  from  minor  changes  in 
export  reslrictiooa  that  have  occurred. 
The  only  observable  diSierent  in  recent 
years  siprns  from  a  change  ia  the 
amount  of  the  export  tax  rate.  When  the 
export  Xa%  increased  from  40  percent  to 
100  percent  of  the  differential  between 
export  and  domestic  prices,  exports 
decreased  by  over  60  percent  (from 
approximately  three  percent  of  the  total 
BC  harvest  to  one  percent).  However, 
because  the  supply  orfogs  on  the 
domestic  market  increased  by  only  a 
small  amount  (since  97  perceat  of  the 
domestic  log  harvest  was  not  exported), 
there  was  apparently  no  change  in  the 
considerable  price  differential  that 
already  existed  between  export  and 
domestic  prices  as  a  result  of  the 
increase  in  the  export  tax. 

The  change  in  the  export  tax  also 
demonstrates  that  the  factor  most  likely 
to  affect  the  quantity  of  logs  exported, 
and  consequently  the  domestic  price  of 
logs,  is  the  domestic  processings 
requirement.  As  discussed  above,  we 
have  preliminarily  determined  that  it  is 
(he  combination  of  the  I^gal  and 
regulatory  requirements  maintained  in 
BC  that  is  tantamount  to  an  export 
embargo  Further,  as  noted  above,  these 
requirentents  can  be  linked  direcdy  to 
the  increase  in  supply  and.  as  supported 
by  the  findings  of  the  Margolick  study, 
the  resulting  artificially  low  price  of  logs 
in  BC.  Margolick  staies  al  p.  4: 

The  prices  can  only  remain  different  as 
lung  as  the  two  markets  are  effectively 
separated  by  export  quantity  or  tax 
restrictions.  '  '  *  If  these  restrictions  are 
completely  removed',  then  t^e  markets  will 
become  a  single  integrated  market  with  a 
single  price  given  at  the  point  where  the 
excess  supply  in  British  Columbia  equals  the 
excess  demand  in  the  Pacific  Rim  market 

Although  M<irgd4ck  refers  to  tax 
restrictions  above  in  the  generic  sense, 
we  have  already  established  that  it  is 
the  compilation  of  laws  and  procedural 
requirements,  together  with  the  tax.  that 
constitute  a  virtual  embargo. 

Measurenieni  qi  the  Benefit 

As  discussed  above,  bg  export 
restrictions  in  BC  result  in  an  increase  ia> 
the  domestic  supply  of  logs  and  a 


decrease  in  the  dooMStic  leg  price. 
Because  logs  are  tbe^priaMry  inpct  into 
lumber,  the  dmtaos.  in  Ifac  domestic  log 
price  canscd  by  export  restrictions 
artificially  icdiiccs  the  producdoa  costa 
of  laaiker  producers.  In  order  to 
measure  the  benefit  to  lumber 
procedures  during  the  POL  we  examined 
the  diffierence  between  the  current 
domestic  log  price  and  the  price  that 
would  exist  if  the  restrictions  were  not 
in  place. 

The  export  price  that  would  prevail 
absent  the  export  restrictions  was 
derived  osfng  the  following 
methodolbgy.  First  we  caleidated  the 
BC  weijghted-average  unit  value  of 
softwood  sawlog  exports  during  the  POL 
Unit  vahies  were  reported  by  species. 
Actuat  export  prices  were  requested 
from  the  BC  government  but  BC 
submitted  oe^  the  aggregate  volume 
and  value  data  for  softwood  log  exports 
[i.e.,  sawLo^  pvlpiog,  and  veneer  \og),  as 
reported  by  Statistics  Canada.  The 
Coalition  submitted  more  detailed 
information  from  Statistics  Canada  that 
broke  out  sawlogs,  by  species, 
separately.  Therefore,  we  used  the 
sawlog  imit  vahies,  as  reported  by 
Statistics  Canada,  as  a  surrogate  for  the 
actual  export  prices. 

BC  also  provided  detailed  data  on 
export  volume  by  species  and  grade  for 
the  coastal  region  of  BC.  For  the  interior, 
the  provincial  government  provided 
export  volume  by  species  only.  During 
the  POI,  52  percent  of  total  exports  were 
from  the  coast  and  48  percent  were  from 
the  interior.  Thus,  it  is  dear  that  the 
weighted-average  unit  value  from 
Statistics  Canada  represents  a  mix  of 
coast  and  interior  export  prices. 
Furtherrnore,  as  indicated  by  these  data, 
log  exports  from  both  the  coast  and  the 
interior  fall  primarily  into  two  species 
categories:  hembal  [J.e.,  hemlock  and 
balsam  fir)  and  spruce. 

According  to  the  Margolick  Study, 
discussed  above,  if  the  log  export 
restrictions  were  Hfted,  the  supply  of 
logs  to  the  Pacific  Rim  market  (the 
market  for  99  percent  of  BC  exports) 
would  increase  and  the  price  for  logs 
would  decrease  by  22  percent.  We  have 
applied  Margoiick's  results  in  our 
calculation  by  decreasing  the  weighted- 
average  price  of  logs  exported  from  BC 
by'22  perceat  to  arrive  ^  the  BC  export 
price  that  would  result  from  lifting  the 
restrictions.^  Furthermore,  although  the 


*  We  did  not  account  fiu*  wastam  red  cedar  iaour 
adjustment  of  tite  export  price,  which  Margolick 
estimates  would  yield  a  25  percenl  decrease  in  the 
BC  export  price,  because  of  the  outright  export  ban 
on  this  species  and  ttw  virtual  absence  of  exports  of 
this  species.  Including  mi  cedar  in  the  adittstment 
would  distort  the  calculation  by  accounting  iat  a 
species  that  is  not  in  the  current  export  mix. 


Macgriich  stady  concealrotea  ob  the 
effect  of  the  restrictions  on  BC  coastal 
log  prices,  it  is  reaaoaoWe  to  coadade 
that  lifting  the  export  cestrictJOBS  wouU 
affect  the  export  price  ai  the  iateriar 
region  approxiaiatcly  tia  the  same  degree 
as  die  coastal  region  because,  aa  noted 
above,  approximatety  one-half  of  the 
exports  of  softwood  sawlogs  during  the 
POI  were  htm  the  interior  of  BC,  and 
both  coastal  and  interior  exports  fait 
predominantly  into  tw«  species 
categories,  hcmbat  and  spvaec. 

We  rtien  dedticted  from  tfcis  new  price 
the  additional  costs  imrolved  in 
exporting  logs.  We  accepted  the 
following  costs  as  reported  in  the  BC 
questionnaire  response  for  purposes  of 
this  prehminary  determination:  Dry  land 
sorting,  voliune  lost  and  export 
transportation.  BC  indicated  diet 
exporters  only  inctnred  the  reported  per 
cubic  meter  export  transportation  cost 
on  approximately  25  percent  of  their 
exports.  We  therefore  multiplied  the 
reported  cost  by  25  percent  to  obtain  the 
correct  per  cubic  meter  deduction.  The 
final  price  after  these  adjustments  is  the 
benchmark  (i.e.,  the  price  absent  the 
restrictions).  BC  claims  that  export 
prices  should  be  adjusted  for  "faHdawn 
sort  costs.**  This  claim  is  based  on  the 
fact  that  when  log  rafts  are  sorted  into 
export  and  domestic  components,  the 
domestic  component  is  no  kinger  a  true 
domestic  sort.  Rather,  it  is  a  "domestic 
falldown"  sort,  containing  small  and  low 
grade  logs  which  command  a  price 
considerably  lower  than  a  "frne" 
domestic  sort  We  did  not  make  any 
adjustment  for  falldown  sort  costs 
because  any  adjustment  of  this  ty^ 
would  be  duplicative  of  our  species/ 
grade  adjustment  (see  below). 

Because  the  original  export  unit  value 
used  to  calculate  the  benchmark  was 
based  on  weighted-average  unit  values 
from  the  coast  and  interior,  we 
calculated  a  similar  weighted-average 
BC  domestic  log  price.  BC  records 
domestic  log  prices  from  the  Vancouver 
log  market  in  order  to  appraise  timber 
stands  in  the  coastal  region.  BC  reported 
these  price  data  on  a  weighted-average 
basis  by  species  and  grade.  The 
province  stated  that  information  on 
interior  log  prices  is  not  available. 

According  to  various  industry  and 
government  forestry  sources,  it  is 
comnunly  accepted  ia  the  industry  that 
the  price  of  a  log  is  equivalent  to 
stumpage  costs  plus  logging  costs. 
Thcrefere.  we  constructed  an  interior 
log  price  based  aa  the  average  interior 
competitive  SBFEP  stumpage  rate  plus 
logging  costs  (road  costs,  tree-to-truck 
logging  costs.  post-Logging  costs,  haul 
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costs,  general  and  administrative  costs) 
and  profit. 

We  used  the  competitive  SBFEP 
stumpage  rate  in  our  calculation 
because  it  was  the  only  market-based 
stumpage  rate  available.  We  do  not 
have  stumpage  prices  for  private  timber 
in  the  interior,  and  we  have 
preliminarily  determined  that 
administratively  set  stumpage  rates  for 
major  tenure  holders  confer  a  subsidy. 
To  include  the  preferential  rates  in  our 
constructed  price  would  underestimate 
the  market  price  of  an  inferior  log  and 
overestimate  the  benefit  of  the  log 
export  restrictions  by  the  amount  of  the 
stumpage  beneHt  (the  difference 
between  the  administratively  set 
stumpage  rates  and  the  competitive 
SBFEP  stumpage  rates).  A  constructed 
price  using  this  competitive  stumpage 
rate  more  accurately  reflects  the  market 
price  for  domestic  logs  because  of  the 
link  between  the  competitive  SBFEP  rate 
and  the  domestic  log  price.  The  greater 
flexibility  of  their  tenures  allows 
competitive  SBFEP  tenure  holders  to 
mote  readily  use  the  domestic  log 
market  as  an  alternative  or  a 
supplement  to  their  own  harvests. 
Clearly,  tenure  holders  in  the 
competitive  SBFEP  program  will  not 
rationally  bid  for  stumpage  above  a  rate 
equivalent  to  the  market  price  for 
domestic  logs  less  logging  costs.  Absent 
actual  prices,  the  competitive  SBFEP 
rate  plus  the  above-noted  logging  costs 
provide  the  best  estimate  for  the  interior 
domestic  log  price. 

Logging  costs  were  taken  from 
information  submitted  by  BC  in  its 
responses.  We  applied  the  same  per  unit 
annual  rent  charges  used  in  the  BC 
stumpage  calculation  for  competitive 
SBFEP  tenure  holders  in  the  interior. 
Road  costs  were  broken  down  into  two 
components:  Road  building  and  road 
maintenance.  We  estimated  that  road 
building  costs  for  competitive  SBFEP 
tenure  holders  were  approximately  25 
percent  of  the  road  building  costs 
incurred  by  major  tenure  holders  as 
described  in  the  stumpage  subsidy 
calculation.  We  estimated  that  surface 
maintenance  costs  for  competitive 
SBFEP  tenure  holders  were 
approximately  41.5  percent  of  the  total 
road  maintenance  costs  incurred  by 
major  tenure  holders.  As  we  could  not 
determine  average  tree-to-truck  logging 
costs  and  post-logging  costs  from  the 
Interior  Appraisal  Manual,  we  estimated 
an  interior  average  for  these  costs  by 
applying  the  actual  costs  reported  in  the 
sample  appraisal  submitted  by  BC. 
Average  general  and  administrative 
costs  were  calculated  from  the  regional 
interior  averages  listed  in  the  manual. 


We  could  not  calculate  average  log  haul 
costs  directly  from  the  manual. 
However,  minimum  highway  and  off- 
highway  log  haul  rates  were  listed.  We, 
therefore,  used  a  simple  average  of 
these  two  minimum  rates  as  a  surrogate 
for  the  average  log  haul  rate.  Because 
profit  figures  for  interior  logging 
operations  were  unavailable,  we  applied 
the  eight  percent  profit  rate  provided  for 
in  the  antidumping  statute.  (See,  section 
773(e)(B)(ii)of  theAct.) 

The  constructed  interior  price  and  the 
actual  coastal  log  price  were  then 
weight-averaged  according  to  their 
respective  share  of  the  total  BC  harvest 
in  order  to  construct  a  BC  domestic  log 
price.  Next,  because  the  species  and 
grade  mix  in  the  export  and  domestic 
markets  are  different,  we  adjusted  this 
weighted-average  domestic  log  price  for 
the  different  species/grade  distributions 
between  the  two  markets.  This  was 
done  so  that  the  domestic  price  would 
mirror  the  benchmark  price  and  a  fair 
comparison  could  be  made. 

After  adjusting  for  differences  in 
species,  grades  and  certain  additional 
costs  associated  with  exporting,  we 
calculated  the  difference  between  the 
benchmark  price  and  our  adjusted 
domestic  price.  This  difference 
represents  the  per  cubic  meter  benefit  to 
lumber  producers.  We  multiplied  this 
per  cubic  meter  benefit  by  the  total 
softwood  sawlog  harvest  for  BC 
(including  private  and  federal  lands 
from  which  log  exports  are  also 
restricted).  We  divided  this  benefit  by 
the  value  of  BC  softwood  lumber 
shipments,  plus  the  value  of  shipments 
of  another  product  produced  in  sawmill 
from  softwood  sawlogs  [i.e..  railway 
ties),  plus  the  value  of  shipments  of 
products  produced  during  the  lumber 
manufacturing  process  [i.e..  chips  and 
sawdust).  On  this  basis,  we  calculated  a 
subsidy  rate  for  BC  of  10.54  percent. 

Calculation  of  The  Country-Wide 
Program  Rate  for  Log  Export 
Restrictions 

In  order  to  calculate  a  country-wide 
program  rate,  we  multiplied  the  rate 
calculated  for  BC  by  its  relative  share 
(or  weight)  of  total  Canadian  softwood 
lumber  exports  to  the  United  States 
during  the  POI  which  are  subject  to  this 
investigation.  We  assigned  Quebec, 
Ontario.  Alberta.  Manitoba. 
Saskatchewan,  and  the  Territories  zero 
rates  for  the  reasons  outlined  above. 
This  resulted  in  a  weighted-average 
country-wide  program  rate  of  8.23 
percent. 


Verification 

In  accordance  with  section  776(b)  of 
the  Act.  we  will  verify  the  information 
used  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
from  Canada,  except  for  the  provinces 
of  Prince  Edward  Island.  Nova  Scotia. 
New  Brunswick,  and  Newfoundland  (the 
Maritime  Provinces),  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  all  entries  of  this  merchandise 
equal  to  14.48  percent  ad  valorem  for 
each  entry  of  this  merchandise.  Because 
exports  to  the  United  States  of  certain 
softwood  lumber  products  produced  in 
the  Maritime  Provinces  were  exempt 
from  payment  of  the  export  charge 
under  the  MOU.  the  Maritime  Provinces 
are  exempt  from  this  investigation. 

The  following  companies  are 
preliminarily  excluded  from  the 
suspension  of  liquidation: 

1.  J.A.  Fontaine  et  Fils,  Inc. 

2.  j.D.  Irving 

3.  Marcel  Lauzon.  Inc. 

4.  Les  Produits  Forestiers  D&G. 
Limited 

5.  Francois  Giguere.  Inc. 

6.  Real  Grondin,  Inc. 

rrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

Our  final  determination  is  scheduled 
for  May  19. 1992.  If  our  final 
determination  is  affirmative,  the  ITC 
will  make  its  final  determination  within 
45  days  of  the  Department's  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  355.38.  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination,  on  April  24. 
1992.  at  10  a.m.  Please  contact  the 
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individuals  listed  in  the  "For  Further 
Information  Contact"  section  above  for 
the  hearing  location.  Individuals  who 
wish  to  request  a  hearing  must  submit 
such  a  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B099. 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Parties  should 
confirm  by  telephone  the  time.  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Requests  must  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 


reason  for  attending;  and  (4)  a  Ust  of  the 
issues  to  be  discussed.  In  addition, 
fifteen  copies  of  the  business  proprietary 
version  and  five  copies  of  the 
nonproprietary  version  of  the  case  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  April  17, 1992. 
Fifteen  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  the 
rebuttal  briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  April 
22. 1992.  If  the  case  brief  and  rebuttal 
brief  contain  only  nonproprietary 
information,  then  fifteen  copies  of  each 
respective  brief  must  be  submitted  to 
the  Department.  An  interested  party 


may  make  an  affirmative  presentation 
only  on  arguments  included  in  that 
party's  case  or  rebuttal  briefs.  Written 
arguments  should  be  submitted  in 
accordance  with  19  CFR  355.38  and  will 
be  considered  if  received  within  the 
time  limits  specified  above. 

This  determination  is  published 
pursuant  to  section  703(0  of  the  Act  (19 
U.S.C.  1671b(f))  and  19  CFR  355.15. 

Dated:  March  5, 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-«829  Filed  3-11-92;  8:45  am] 
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Standardized  Participant  Information; 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Job  Training  Partnerslilp  Act  Titles  II- 
A  and  III:  Proposed  Reporting  of 
Standardized  Participant  information 

aocnCY:  Employment  and  Training 
Administration.  Labor. 
action:  Notice  of  proposed  reporting  of 
standardized  participant  information: 
request  for  comment. 

summahv:  The  Department  of  Labor 

(Department)  is  requesting  comments  on 
a  proposed  reporting  system  for 
programs  funded  under  Titles  II-A  and 
III  of  the  lob  Training  Partnership  Act. 
This  reporting  system  would  require 
States  to  maintain  demographic, 
program  participation  and  outcome 
information  on  each  participant  enrolled 
in  the  above  referenced  programs  and  to 
transmit  this  information  annually  to  the 
Department.  Information  on  program 
expenditures  is  excluded  from  the 
proposed  record-keeping  system  and 
will  be  required  in  a  separate  fmancial 
report. 

dates:  Written  comments  are  invited 
from  interested  parties.  Comments  must 
be  submitted  on  or  before  April  13, 1992. 
ADORESSIS:  Comments  shall  be 
addressed  to  the  Assistant  Secretary  of 
Labor.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  room  N5e29,  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
Attention:  Karen  Greene.  Chief,  Division 
of  Performance  Management  and 
Evaluation. 

FOR  FURTHER  IMfiORMATIOM  COMTACT 
Karen  Greene,  Telephone  (202)  535-0680 
(this  is  not  a  toll-free  number). 
tUPRLEMMMTARV  IwrOWMATlOW:  The 
Department  of  Labor  (Department  or 
DOL)  is  soliciting  broad  comment  on  the 
proposed  data  elements  and  their 
definitions,  as  well  as  on  questions 
pertaining  to  the  implementation  of  the 
data  management  system  needed  to 
maintain  and  transmit  the  required 
information. 

A.  Authority  and  Purpose 

Section  165  of  the  )ob  Training 
Partnership  Act  (ITPA)  requires  that 
grant  recipients  maintain  and  submit 
information  that  the  Secretary  of  Labor 
(Secretary)  needs  to  appraise  the 
performance  of  Departmental  programs. 
In  particular,  section  165(c)(2)  requires 
the  maintenance  of  a  management 
information  system  designed  to 
facilitate  the  uniform  compilation  and 
analysis  of  programmatic  data 
necessary  for  reporting,  monitoring  and 


evaluation  purposes.  The  Departaient  is 
proposing  rermeraents  to  its  cuneot 
•management  information  systeai  i«hidi 
will  ensure  greater  data  consistency  .aad 
improved  access  to  participant-level 
information.  These  refinements  will 
enable  all  levels  of  ITPA  policymakers 
to  make  more  meaningful  comparisens 
of  client  characteristics,  service  ddrvery 
and  program  results  thus,  contribotiiig  to 
improved  client  services  and  better 
program  management. 

B.  Reasons  for  Reporting  Participaat- 
Level  Information 

JTPA  policymakers  at  all  levels — 
Federal,  State  and  local — need  more 
meaningful  feedback  on  whether 
policies  that  create  changes  in  program 
design  and  client  participation  actually 
result  in  performance  improvements. 
Proactive  program  management  is 
dependent  on  adequate  and  timely 
information  on  what  local  JTPA 
programs  are  accomplishing  and  how 
they  are  achieving  these  results.  JTPA 
policymakers  and  program  managers 
can  use  participant-level  information  to 
stimulate  improved  program 
performance,  to  communicate  the  value 
of  public  programs  to  elected  officials 
and  budgetary  bodies,  to  strengtfien 
public  confidence  in  federal  efi^loyment 
and  training  activities  and  to  leverage 
resources  to  maintain  and  enhance 
program  operations. 

Uniform  participant-level  data  are 
needed  to  address  important  issues 
regarding  the  quality  of  services  and  the 
nature  of  employment  that  JTPA  is 
providing  to  its  cUents.  particularly 
those  hardest-torserve.  Improved 
program  accountability  is  not  only  a 
coDcem  at  the  federal  level,  but  States 
and  localities  are  becoming  increasingly 
interested  in  determining  how  equitably 
services  are  provided  to  clients,  how 
likely  participants  are  to  get  placed  in 
and  retain  employment,  and  what 
combinations  of  training  and  services 
appear  to  be  the  most  effective  in 
leading  to  quality  employment  for 
different  client  groups. 

Inadequacy  of  Current  Federalty 
Required  Reporting 

Increased  earnings  and  employment 
quality  have  been  longstanding 
objectives  of  the  program.  Current 
federal  reporting  provides  no 
information  on  the  kinds  of  jobs  and 
wage  rates  that  various  client  groups 
obtain  through  program  participation, 
and  the  nature  of  the  occupational 
training  that  may  contribute  to  earnings 
and  employment  gains.  This  is  due  to 
the  fact  that  Federal  reporting  only 
involves  the  collection  of  aggregate 
data.  Such  information  provides 


estimates  of  program  performance  and 
bans  the  basis  of  JTPA's  performance 
standards.  It  cannot  be  used,  however, 
to  determine  what  services  different 
demographic  groups  receive  or  what 
happens  to  them  after  they  leave  the 
program. 

The  only  source  of  regulatory 
collected  participant-level  data  for  JTPA 
Titles  O-A  and  III  is  the  Job  Training 
Quarterly  Survey  (JTQS).  JTQS  data  are 
drawn  from  a  sample  of  Service 
Delivery  Areas  (SDAs)  and  Substate 
Areas  (SSAs).  Census  employees 
manually  extract  information  from  SDA 
records  to  complete  a  standardized  form 
for  each  of  a  sample  of  participants. 
Items  are  entered  on  the  standardized 
form  if  they  are  found. 

Inadequacy  of  the  Job  Training 
Quarterly  Survey 

Both  the  usefulness  and  validity  of  the 
survey  are  severely  limited  because  of 
low  response  rates  on  many  items. 
Many  important  questions  have  non- 
response  rates  of  40  percent  and  more, 
making  them  problematic  for  analysis. 
This  is  particularly  true  of  information 
that  is  not  federally  required  for 
administrative  reporting. 

Because  recorded  items  that  are  not 
now  required  for  federal  reporting  are 
defined  differently  by  each  SDA,  the 
JTQS  data  also  suffer  from  lack  of 
consistency.  Census  employees  are  not 
equipped  to  make  subtle  distinctions 
between  definitions  used  in  local  offices 
and  those  used  on  the  JTQS  forms. 

Establishing  a  national  detabase  with 
uniform  information  on  JTPA  clients  will 
enable  the  Secretary  to  examine  the 
program  at  different  levels — nationally, 
or  at  a  regional.  Slate  or  local  level. 
Availability  of  information  derived  from 
individual  participant  records  will 
lessen  the  need  for  Employment  and 
Training  Administration  (ETA)  and 
other  data  users  to  undertake  costly 
field  surveys  that  also  are  disruptive  to 
State  and  local  operations.  It  will 
maximize  program  accountability  by 
enabling  the  Department  to  respond  to  a 
variety  of  requests  for  detailed 
information  on  the  characteristics  of 
those  enrolled  in  various  activities  and 
sCTvices  and  the  outcomes  they  obtain. 
The  proposed  data  system  will  also 
provide,  for  the  first  time,  a  suitable 
national  data  base  for  the  Department  to 
use  in  providing  technical  guidance  to 
SDAs  when  estimating  performance 
goals  for  local  service  providers. 

C  Oaacnption  of  the  Standardized 
TsiliLipaBt  Information  To  Be  Reported 

Tlus  proposal  requires  each  State  to 
naintain  selected  standardized 
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information  on  all  program  participants 
in  JTPA  Title  IIA  (78%  and  6%  funded 
programs]  and  Title  III  (Federal 
discretionary.  State  and  substate 
programs]  and  to  report  this  information 
after  participants  have  terminated,  using 
a  prescribed  machine  readable  format 
and  coding  scheme.  It  shall  be 
transmitted  to  a  data  base  contractor 
that  will  assist  the  Department.  For 
Program  Year  (PY]  1992  (July  1. 1992- 
June  30. 1993).  client  characteristics, 
program  activity  and  outcome  data, 
including  available  follow-up 
information  on  all  participants 
terminating  during  the  full  program  year, 
must  be  reported  no  later  than  135  days 
after  the  end  of  the  program  year.  (At  a 
minimimi,  follow-up  information  will  be 
reported  for  a  sample  of  participants 
chosen  according  to  instructions  in  the 
JTPA  Annual  Status  Report  (JASR)  and 
Worker  Adjustment  Annual  Program 
Report  (WAPR).)  The  first  data 
transmission  (for  PY  1992  data]  will  be 
due  no  later  than  November  15. 1993.  In 
addition,  for  PY  1992,  aggregate  data 
reported  in  the  JASR  and  WAPR  will 
continue  to  be  due  no  later  than  45  days 
after  completion  of  the  program  year. 
The  timing  and  frequency  of  reporting 
will  be  reviewed  by  the  Department 
after  the  first  year  of  operation,  when 
the  capacities  of  the  system  are  more 
clearly  understood,  and  may  be 
modified  to  better  meet  the  needs  of 
data  users. 

Sampling  Versus  Universal  Reporting 

The  Department  has  given  serious 
consideration  to  whether  States  should 
be  required  to  report  information  on  all 
records  or  to  report  on  a  sample  of 
records.  Acting  on  the  advice  of  a 
technical  work  group,  the  Department  is 
proposing  universal  reporting.  Sampling 
was  rejected  because  of  the  complexity 
of  a  sample  design  needed  to  produce 
appropriate  estimates  of  client 
subgroups  at  both  the  State  and  local 
level,  the  burden  on  States  to  ensure 
proper  samples  are  drawn  each  year, 
and  the  potential  for  seriously  biased 
results  if  precise  sampling  procedures 
are  not  followed.  In  addition,  advances 
in  computer  technology  now  makes  data 
collection  and  universal  reporting  more 
timely  and  less  expensive  than  if 
complex  sampling  procedures  had  to  be 
followed  and  monitored.  Finally,  in  the 
absence  of  universal  reporting,  other 
administrative  reports  cotdd  not  be 
replaced. 

The  specific  items  to  be  reported  are 
listed  and  defined  in  the  appendices  to 
this  notice.  Most  items  are  already 
required  for  Federal  reporting  and 
definitions  for  these  have  not  been 
changed.  Definitions  have  been 


developed  for  program  activities, 
supportive  services  and  "other" 
terminations.  Two  areas  of  newly 
required  information  which  may  create 
additional  burden  or  refinements  in 
current  Management  Information 
System  (MIS]  practice  involve  (1)  the 
coding  of  a  participant's  occupational 
training  and  employment  at  termination, 
and  (2)  selecting  the  most  appropriate 
approach  to  determine  training  intensity. 

Participants  Included  in  Reporting 
System 

Ideally  the  Department  would  like  to 
have  records  reported  for  all  programs 
funded  by  JTPA  Title  II  and  Title  III.  For 
Title  IIB  programs  it  was  decided, 
however,  that  the  advantages  of 
expanding  the  current  aggregate 
reporting  would  not  justify  the  increased 
burden.  On  the  other  hand,  there  is 
currently  no  federal  reporting  of 
participant  characteristics  in  the  three 
percent  and  eight  percent  set-aside 
programs.  While  the  Department  is  not 
proposing  collecting  participant-level 
data  on  the  set-aside,  it  will  consider 
creating  an  aggregate  reporting  system 
similar  to  the  Title  IIB  system  for  these 
programs. 

Coding  Occupational  Skill  Training  and 
Employment  at  Termination 

In  order  to  obtain  more  information  on 
the  nature  of  the  job  training  and 
placements  in  JTPA.  the  proposed 
reporting  will  require  coding  of  both 
occupational  skills  training  and 
employment  at  termination  using  a 
single  occupational  classification 
system.  Because  there  are  several 
systems  which  local  JTPA  programs  are 
currently  using,  ETA  has  asked  the 
National  Occupational  Information 
Coordinating  Committee  (NOICC)  to 
review  current  occupational  coding 
systems  and  to  recommend  an 
appropriate  approach  for  JTPA  use.  In 
the  interim,  the  Department  is  also 
soliciting  public  comment  on  what 
program  operators  are  using  currently  to 
classify  jobs  and.  where  appropriate, 
job-related  training.  Criteria  the 
Department  is  considering  in  selecting 
the  most  appropriate  classification 
system  include  whether  it:  (1)  Is 
nationally  recognized  and  standardized; 
(2]  can  be  kept  current  and  updated  to 
reflect  changes  in  training  and 
employment;  (3]  employs  a  level  of 
detail  and  aggregation  suitable  to 
accurately  depict  client  service 
objectives  and  outcomes;  and  (4]  relates 
to  other  sources  of  labor  market 
information  used  for  planning  and 
evaluation  activities. 


Training  Activities 

Recording  some  measure  of  training 
intensity  has  been  the  subject  of  lengthy 
debate  within  the  JTPA  community. 
Following  the  suggestion  of  its  technical 
work  group,  the  Department  is  proposing 
that  hours  in  training  be  used  as  the  unit 
of  measure  for  each  activity.  Hours  are  a 
more  valid  indicator  of  training  intensity 
than  length  of  stay  in  an  activity 
expressed  in  days  or  weeks.  Units  of 
training  time  that  are  longer  than  hours 
may  include  periods  of  training 
inactivity  which  will  make  the  results 
difficult  to  interpret. 

In  addition,  the  work  group  suggested 
that  it  would  be  easier  for  local 
programs  to  report  plarmed  hours  and 
whether  training  is  completed  rather 
than  requiring  them  to  account  for  a 
participant's  actual  hours  spent  in  each 
activity.  Plaimed  hours  would  be 
derived  from  the  individual's  service 
strategy,  training  specifications  in 
service  provider  contract,  or  an 
estimated  average  based  on  the 
program's  previous  experience.  The 
activity  would  be  considered  completed 
if  the  individual  achieves  the 
employment  development  plan 
objectives  or  remains  in  the  activity  for 
the  specified  duration.  Recording  actual 
time  spent  in  training  requires  local 
programs  to  track  and  report  multiple 
transactions  in  each  activity.  The 
Department  is  interested  in  comments 
from  the  field  on  the  preferability  of 
reporting  every  training  transaction  and 
the  amount  of  time  spent  in  that 
transaction  as  compared  to  the  proposed 
approach  which  aggregates  planned 
hours  spent  in  each  activity. 

Training  Costs 

Federal  reporting  reveals  how  much  is 
spent  in  total  by  an  SDA/SSA,  but  does 
not  provide  information  on  how  much  is 
spent  on  different  types  of  training. 
Relating  training  costs  to  individuals  is 
particularly  problematic  because  of 
differences  in  service  delivery  from 
place  to  place  and  variations  in  the 
average  cost  of  training  for  certain  types 
of  training.  Variations  in  unit  costs 
occur  depending  on  such  programmatic 
issues  as  whether  the  SDA  shares  the 
costs  of  training  with  other  JTPA  and 
non-JTPA  providers  or  combines 
multiple  training  activities  into  a  single 
program.  In  addition,  there  are 
accounting  issues  to  consider,  such  as 
how  the  program  typically  allocates 
direct  vs.  indirect  costs  of  training.  Non- 
comparability  of  data  raises  serious 
problems  in  interpreting  training  cost 
results;  and  for  this  reason,  the 
Department  will  not  include  cost 
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reportiny  in  the  proposed  participant 
record.  The  Department  wUl  caotioue  to 
examiae  Mwyt  of  obtaining  more 
comparable  and  Bteaaingful  data  on 
trainiim  cost*  for  future  use  ia  aaaessing 
the  relative  costs  of  providing  more 
inleaaive  services  to  client  subgroups. 


O.  TeckMoal  Atriatanc*  Caol 

During  Vi  1992  a  database 
management  contracter  wiTl  be  retained 
by  ETTA  to  establish  a  system  for  data 
transmission,  design  State  specific 
transmission  procedures,  and  provide 
needed  support  and  technical  assistance 
for  their  implementation.  To  iiiiiiiiiiize 
disrufytion  and  burden.  Ihe  contcactsr 
will  adapt  Ms  pMoedures  to  take 
advantage  of  exiatiae  aotoaiated 
systems  in  eat^  State  aad  will  continoe 
to  address  technical  problems  that  aciae 
after  data  transmission  is  implemented. 

Statrt  will  provide  the  contractor  with 
informalioa  about  the  cepabibties  of 
their  systems  and  will  supply  sample 
transmisaioiM  durtnft  tke  development 
process.  States  will  cooperate  with  the 
contractor  in  identifying  problems  in  Ihe 
reporting  and  will  take  responsibility  {or 
implementiag  carrective  measures  both 
during  develapment  «ad  oagoiac  system 
operation. 

E.  PabMc  Comment  and  Participatian 

The  Department  is  committed  to  a 
participatory  process  in  the 
development  of  this  reporting 
requirement.  A  prototype  participant 
record  was  circulated  by  ETA's  ten 
regional  oHices  for  Deld  comment  in 
October  19B1. 

The  Department  has  consulted  with 
representatives  from  all  levels  of  the 
jTPA  system  in  the  development  of  this 
reporting  system  and  its  impleraentation 
at  the  State  and  local  level.  Many 
recommendations  from  these 
discussions  have  been  incorporated  into 
this  Federal  Raester  Notice. 

This  request  Tor  comment  is  another 
important  part  of  the  process.  The 
Secretary  especiaHy  requests  comments 
on  the  following  issues: 

•  Cost  and  burden  associated  with 
the  implementation  of  the  proposed 
reporting  system. 

•  Specific  problems  that  will  be 
encoimtered  by  States/ loca I rties  in 
collecting,  maintaining  and  reporting  the 
required  information. 

•  Suggestions  on  how  DOL  might 
assist  States/localities  in  data  quality 
control  and  data  system  management  to 
ensure  that  the  reporting  process  is 
timely  and  efficient  and  can  be  used  to 
reflect  program  operartions  and 
outcomes  in  a  \m)\^  manner 

•  Technical  problents  associated  with 
Siate/locel  collection  of  new  dala  items 


not  now  federally  required  or  mandated 
by  States.  Examples  of  data  elements 
that  may  not  be  currently  collected  are: 
—Total  planned  hom^  for  training 

activities  and 
— Classification  of  occupattonal  training 

and  employment  at  termination. 

•  Accuracy  and  utHUy  of  new 
definitions. 

•  Timing  off  reporting  after  PY  1992. 
Alternatives  include  reporting  aH  data 
only  in  November  and  reporting 
available  data  in  August  with  foUow-up 
data  updating  in  November. 

•  Advantages  and  disadvantages  (rf 
the  proposed  method  of  tracking  training 
intensity  using  aggregated  planned 
hours  in  training -at  oompared  to 
reporting  each  individual  trainiag 
transachon. 

•  Identification  of  occupational 
coding  systems  that  are  being  used  by 
States/locaHtieato  dasnfy  the 
placement  occupation  and/or  skill  ievel 
of  training.  (Indicate  whether  this  coding 
system  meets  your  needs.) 

•  Desirability  of  establishing  an 
independent  reporting  system  that 
collects  aggregate  characteristic  data  on 
parttapanls  in  the  three  percent  and 
eight  percent  set-aside  programs. 

E.  Cost  to  the  System 

Most  of  the  information  required  in 
this  proposed  system  is  already 
collected  at  the  local  level  and  reported 
to  the  States.  States  will  incur 
administrative  costs  to  extcact  required 
information  from  existing  databases  and 
transmit  individual  participant  records. 
In  the  future,  when  other  administrative 
reporting  is  eliminated.  States  may 
actually  have  a  reduced  reporting 
burden.  This  proposed  reporting  system 
will  replace  the  federally-funded 
national  survey  of  JTPA  participants,  flie 
|TQS.  Once  the  system  is  fully 
implemented  in  PT  t993.  the  Department 
will  develop  the  capacity  to  generate 
data  for  the  aggregate  JASR  and  the 
WAPR. 

Obtaining  information  from 
participants  on  those  new  data  items 
that  they  are  ntrt  now  collecting  will 
likely  result  in  local  programs  rncurring 
increased  data  collection  and  reporting 
costs,  hi  iiTstances  where  it  is  necessary 
to  introduce  occupational  coding  irtto 
training  and  placement  operations, 
additional  costs  also  will  be  incurred.  In 
addition,  there  will  be  a  one-time  cost  in 
revising  local  and  State  management 
information  aystems  toaooonimodate 
the  new  data  system. 

An  increased  programmatic  reporting 
burden  of  6.031  twrnrs  has  been 
submitted  to  Office  of  Management  and 
Budget,  along  with  an  additional  12.962 


hours  of  reoardkeepmg  burden.  Ttm 
total  (rf  19.968  additional  hours 
represents  an  average  of  13.4  hoars  per 
each  SDA/SSA  annually. 

F.  OMB  Submission 

TSe  doovaients  appended  to  this 
notice  have  been  submitted  te  the  Office 
of  Mawagewetrt  and  Bodgel  for  review 
under  the  Paperwork  Reduction  Act  as  a 
revision  to  a  carrerrtly  approved 
collection  system. 

Signed  at  Washinstan.IX:.  this  9th  day  of 
March.  1992. 
Roberta  T.  Jones. 
Assistant  Secretary  of  Labor 

Standafdned  rartidpant  Inlwinatiaii 
Record  Fonnat 

Sectioa  J.  Uentificatioa 

1.  State  name 

2.  SDA/SSA  name 

3.  Participant  identification  number 

4.  Title  of  funding: 

<n  Title  IIA  SDA  (78  and  6  percent) 

02  Title  in  Gowemor's  reserve 

03  Title  HI  substate  Grantee 
64  Til*e  HI  national  reserve 

5.  Date  of  participation 

6.  Concurrent  participation: 

01  Ye8.]TPA 

02  Yes.  non-JTPA 

03  No 

Section  U.  BcKkground  and 
Characteristics  (at  application) 

7.  Age 

8.  Gender: 

01  Male 

02  Female 

9.  Race/ethnicity: 

01  White  (Not  Hispanic) 

02  Black  (Not  Hispanic) 

03  Hispanic 

04  American  Indian  or  Alaskan 
Native  (Not  Hispanic) 

05  Asian  or  Pacific  Islander  (Not 
Hispanic) 

10.  Family  Status: 

01  Single  parent 

02  Parent  in  two  parent  family 

03  Other  family  member 

04  Nondependent  individual 

11.  Number  of  pwiictpant's  cbiltken. 
under  age  IB.  Irving  in  household 

12.  EcoooraiCally  disadvantaged  (TUle 

llA  only): 

01  Yes 

02  f4o 

13.  Poblic  assistance  recipient:  01     Yes 

02     No 
13a.  Receiving  AFOC:m     Yes        02 

No 
13b.  Receiving  general  assistance:  91 

Yes        02    Mo 
13c.  Receiving  refugee  ca«h 

assistance:  01    T«s        02    No 
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13d.  Receiving  SSL  01    Yes       02 

No 
13e.  Receiving  food  stamps:  01    Yes 
02    No 

14.  Educational  statos: 

01  School  dropout 

02  Student  (high  school  or  less) 

03  High  school  graduate  (no  post) 

04  Post  High  school  attendee 

05  College  ^vduate  and  above 

15.  Veteran:  01    Yes        02    No 
15a.  Vietnam  era  veteran:  01    Yes 

02    No 
15b.  Disabled  veteran:  01    Yes        02 
No 

16.  Labor  force  status: 

01  Emplojred 

02  Unemployed 

03  Not  in  labor  force 

17.  Unemployed:  15  or  more  weeks  of 

prior  26  weeks: 


01  Yes 

02  No 

18.  Uitemployment  compensation  status: 

01  Claimant 

02  Exhaustee 

03  No 

19.  Preprogram  wage: 

For  Title  HA.  indicate  current  or  last 
hourly  wage  if  worked  in  last  28 

WCCKS* 

For  Title  III.  indicate  the  hourly  wage 
of  the  job  of  dislocation. 

20.  Barriers  to  employment  (indicate  all 

that  apply): 
20a.  Limited  English  language 

proficiency:  01    Yes        02    No 
20b.  Individual  with  disability:  01 

Yes        02    No 
20c.  Offender  01    Yes       02    No 
20d.  Reading  skills  below  the  7di 

grade  level:  01    Yes        02    No 


20e.  Displaced  honwmaken  01    Yes 

02    No 
20f.  Homeless:  01    Yes       02    No 
20g.  Lacks  significant  work  history  01 

Yes        02    No 
20h.  Long-term  AFDC  recipient:  01 

Yes        02    No 
20i.  fCNSS  program  participant:  01 

Yes       02    No 
20).  Pregnant  or  parenting  teen:  01 

Yes        02    No 

Section  III.  Activity/Services  Record 

21.  Indicate  each  training  activity/ 
service  received  by  recording  the  total 
planned  hours  for  that  activity/ 
service,  and 

22.  If  received,  whether  the  activity/ 
service  was  completed. 


21a.  Basic  aldte  (Fsining 

21b.  Occupalionai  skilli  traMng  (nonOJT). 

21c.  OrMhlHob  Gaining 

21d.  Worts  Mpenence 

21e.  Job  search  assistance „.. 


211.  Otfwr  employment  skills  training ., 
21(|.  Basic  readiuMmani  sarvices 


ToMplmwd 


01 
22bi  01 
22c  01 
22ll  01 
22IS.  01 
2a  01 

2a»  01 


Vet 
Yes 
Vas 
Yes 
Yes 
Yes 
Yes 


02 
02 
02 
02 
02 
02 
02 


No 
No 
No 
No 
t«0 
No 
No 


23.  If  occupational  skills  training,  record 

the digit  DOT  code.  OES 

code  or  SOC  (to  be  determined 
later) 

24.  Indicate  each  type  of  support  service 

received: 
24a.  Transportation:  01    Yes        02 

No 
24b.  Health  care:  01     Yes        02    No 
24c.  Child  care:  01     Yes        02    No 
24d.  Housing  or  rental  assistance:  01 

Yes        02    No 
24e.  Counseling:  personal,  financial  or 

legal:  01     Yes        02    No 
24f.  Needs-based/related  payments: 

01     Yes        02    No 
24g.  Other  01    Yes       02    No 

Section  IV.  Outcomes 

25.  Date  of  termination 

26.  Entered  unsubsidized  employment: 

01  Yes 

02  No 

27.  Placement  information 
27a.  Hours  worked  per  week 
27b.  Wage  at  placement 

27c.  DOT.  OES,  or  SOC  code  that  best 

describes  placement 
27d.  Relocated  out  of  area  (Title  III 

only):  01    Yes:  02    No 
27e.  Called  back/remained  with  layoff 

employer  (Title  III  only):  01    Yes:  02 

No 

28.  Adult/Youth  employability 

enhancement:  01    Yes        02    No 
If  yes.  indicate  all  that  ai^ly: 


28a.  Attained  adult/youth 

competencies:  01    Yes       02    No 
28b.  Attained  Pre-employment/wotic 

maturity  skills  (youth  only):  01    Yes 

02    No 
28c.  Attained  Basic  education  skills: 

01    Yes        02    No 
28d.  Attained  Job/specific/ 

occupational  skillr  01    Yes        02 

No 
28e.  Returned  to  full-time  school 

(youth  only):  01    Yes       02    No 
28f.  Remained  in  school  (youth  only): 

01    Yes       02    No 
''  28g.  Completed  major  level  of 

education:  01    Yes        02    No 
28h.  Entered  non-Htle  II  training:  01 

Yes        02    No 

29.  If  both  26.  and  28.  are  no.  indicate 

which  other  termination  best 
applies: 

01  Institutionalized 

02  Health/Medical 

03  Family  care 

04  Transportation 

05  Laid-off(OIT) 

06  Cannot  Locate 

07  All  other  voluntary 

08  All  other  involimtary 

Follow-up  information 

30.  Contacted 

01  Yes 

02  No 

03  Not  in  sample 


31.  Employed  at  follow-up:  01    Yes 

02    No 
If  yes: 

31a.  Record  houriy  wage 
31b.  Record  hours  worked  per  week 
31c.  Record  if  emplosred  with  same 

emplojrer  as  at  termination:  01 

Yes;  02    No 

32.  Number  of  weeks  worked  in  follow- 
up  period 

Standardized  Paitidpant  Informatioo 
Reporting  Format  Instructions  and 
Definitioiis 

General  Instructions 

The  Governor  will  collect  and 
maintain  a  core  set  of  sodo-eoonamic. 
program  participation  and  outcome 
information  on  each  participant  in 
programs  funded  under  Titles  IIA  (78 
and  6  percent  only)  and  III  of  the  ]ob 
Training  Partnership  Act  (JTPA)  and 
annually  transmit  this  information  for 
participants  who  have  terminated  from 
the  programs. 

The  following  instructions  describe 
the  format  that  will  be  used  to  transmit 
the  terminee  information  each  year. 
Initially  transmission  will  be  on 
magnetic  tape  or  equivalent  Facilities, 
however,  for  direct  electronic 
transmission  will  be  developed  as  soon 
as  feasible. 

Characteristic,  activity,  outcome  and 
follow-up  data  for  all  putidpants 


\ 
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terminating  during  a  program  year  must 
be  reported  no  later  than  135  days  after 
the  end  of  each  program  year. 

Description  of  Format  for  Reporting 
Standardized  Participant  Information 

A.  Section  I.  IdentiHcation 

1.  State  name.  Record  the  name  of  the 
State  reporting  this  record. 

2.  SDA/SSA  name.  Record  the  name 
and  the  ETA  assigned  SDA/SSA 
number  of  the  area  in  which  the 
participant  entered  the  JTPA  program. 

3.  Participant  identification  number. 
Record  a  coded  participant 
identincation  number  that  will  be  based 
on  the  participant's  social  security 
number. 

4.  Title  of  funding.  Record  the 
appropriate  code. 

5.  Date  of  participation.  Record  the 
date  on  which  the  individual  began  to 
receive  program  services  after  intake. 
Intake  includes  the  screening  of  an 
applicant  for  eligibility  and:  (1)  A 
determination  of  whether  the  program 
can  benefit  the  individual;  (2)  an 
identification  of  the  employment  and 
training  activities  and  services  that 
would  be  appropriate  for  the  individual: 
(3)  a  determination  of  the  availability  of 
an  appropriate  employment  and  training 
activity;  (4)  a  decision  on  selection  for 
participation  and  (5)  the  dissemination 
of  information  on  the  program. 

6.  Concurrent  participation.  Indicate 
yes.  if  the  individual's  initially 
determined  training  objective  will 
require  concurrent  participation  in  more 
than  one  program/title,  including  non- 
fTPA  programs,  not  multiple  activities  in 
a  single  program  or  title. 

B.  Section  II.  Background  and 
Characteristics  (at  Application) 

7.  Age.  Record  the  age  of  the 
individual  at  application. 

a  Gender.  Record  the  code  for  male  or 
female. 

9.  Race/ethnicity.  Record  one 
designation  of  the  participant's  race/ 
ethnic  group  from  among  the  following 
categories. 

01  White  inot  Hispanic).  A  person 
having  origins  in  any  of  the  original 
peoples  of  Europe,  North  Africa,  or  the 
Middle  East. 

02  Black  (not  Hispanic).  A  person 
having  origins  in  any  of  the  black  racial 
groups  of  Africa. 

03  Hispanic.  A  person  of  Mexican. 
Puerto  Rican.  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin  (including  Spain),  regardless  of 
race. 

Not«:  Among  persons  from  Central  and 
South  American  countries,  only  those  who 
are  of  Spanish  origin,  descent  or  culture 


thould  be  included  in  the  Hispanic  category. 
Person!  from  Brazil.  Guiana,  and  Trinidad 
for  example,  would  be  classiried  according  to 
their  race,  and  would  not  necessarily  be 
included  in  the  Hispanic  category.  Also  the 
Portuguese  should  be  excluded  in  the 
Hispanic  category  and  should  be  classified 
according  to  their  race. 

04  American  Indian  or  Alaskan 
Native  (not  Hispanic).  A  person  having 
origins  in  any  of  the  original  peoples  of 
North  America,  and  who  maintains 
cultural  identification  through  tribal 
affiliation  or  community  recognition. 

05  Asian  or  Pacific  Islander  (not 
Hispanic).  A  person  having  origins  in 
any  of  the  original  people  of  the  Far 
East.  Southeast  Asia,  the  Indian 
Subcontinent  (e.g.,  India,  Pakistan. 
Bangladesh,  Sri  Lanka.  Nepal,  Sikkim. 
and  Bhutan),  or  the  Pacific  Islands.  This 
area  includes,  for  example.  China, 
Japan.  Korea,  the  Philippine  Islands,  and 
Samoa.  Hawaiian  natives  are  to  be 
recorded  as  Asian  or  Pacific  Islanders. 

10.  Family  status.  Record  one 
designation  describing  the  participant's 
family  status  from  among  the  following 
categories: 

01  Single  parent.  The  participant  is  a 
single,  abandoned,  separated,  divorced 
or  widowed  individual  who  has 
responsibility  for  support  of  one  or  more 
dependent  children. 

02  Parent  in  two-parent  family.  A 
parent  in  a  family  of  three  or  more 
where  both  parents  are  present. 

03  Other  family  member  A  member 
of  a  family  of  two  or  more  persons,  but 
not  a  parent.  This  would  include 
married  persons  with  no  dependents 
living  in  the  household. 

04  Nondependent  individual.  The 
individual  is  either  (1)  living  with  his/ 
her  family,  18  or  older,  receiving  less 
than  50  percent  maintenance  from  the 
family  and  not  one  or  the  parents  or  the 
family;  or  (2)  14  or  older  and  not  living 
with  his/her  family  and  is  receiving  less 
than  50  percent  maintenance  (e.g.. 
shelter,  food,  clothing,  etc.)  from  the 
family:  or  (3)  a  foster  child  on  behalf  of 
whom  State  or  local  government 
payments  are  made.  All  such  individuals 
should  be  considered  as  families  of  one. 

11.  Number  of  participant's  children, 
under  age  18,  living  at  home.  Record  the 
number  of  the  participant's  children  who 
live  in  the  same  household  as  the 
applicant. 

12.  Economically  disadvantaged.  For 
Title  IIA  only,  indicate  yes  if  the 
participant: 

(1)  receives,  or  is  a  member  of  a 
family  which  receives,  cash  welfare 
payments  under  a  federal.  State  or  local 
welfare  program: 

(2)  has.  or  is  a  member  of  a  family 
which  has.  received  an  annual  family 


income,  in  relation  to  family  site  and 
location,  that  did  not  exceed  either 

(a)  The  most  recently  established 
poverty  levels  determined  in  accordance 
with  criteria  established  by  the  Office  of 
Management  and  Budget  (OMB)  or. 

(b)  70  percent  of  the  lower  living 
standard  income  level,  whichever  is 
greater. 

(3)  is  receiving  Food  Stamps  pursuant 
to  the  Food  Stamp  Act  of  1977; 

(4)  is  a  foster  child  on  behalf  of  whom 
state  or  local  government  payments  are 
made: 

(5)  is  an  adult  disabled  individual 
whose  own  income  meets  the 
requirements  of  (1)  or  (2)  above,  but  who 
is  a  member  of  a  family  whose  income 
does  not  meet  such  requirements. 

13.  Public  assistance  recipient.  Record 
whether  the  individual  is  receiving 
public  assistance  such  as  AFDC, 
Refugee  Assistance.  General  Assistance, 
Food  Stamps,  or  foster  child  payments. 

Indicate  whether  the  participant  or  the 
participant's  family  is  receiving  benefits 
from  any  of  the  following  programs: 

13a.  Aid  to  FamiUes  with  Dependent 
Children  (AFDC) 
13b.  General  assistance 
13c.  Refugee  cash  assistance 
13d.  Supplemental  Security  Income 
(SSA  TiUe  XVI) 

13e.  Food  stamps  (Food  Stamp  Act  of 
1977) 

14.  Educational  status.  Indicate  which 
one  of  the  following  categories  best 
describes  the  individual's  educational 
status. 

01  School  dropout.  An  adult  or  youth 
(aged  14-21)  who  is  not  attending  school 
full-time  and  has  not  received  a  high 
school  diploma  or  a  GED  certificate. 

02  Student.  An  adult  or  youth  (aged 
14-21)  who  has  not  received  a  high 
school  diploma  or  GED  certificate  and  is 
enrolled  in  and  attending  full-time  a 
secondary  or  postsecondary-level 
vocational,  technical,  or  academic 
school  or  is  between  school  terms  and 
intends  to  return  to  school. 

03  High  school  graduate  or 
equivalent,  (no  post-high  school).  An 
adult  or  youth  (aged  14-21)  who  has 
received  a  high  school  diploma  or  GED 
certificate,  but  who  has  not  attended 
any  post-secondary  vocational, 
technical,  or  academic  school. 

04  Post-high  school  attendee.  An 
aduh  or  youth  (aged  14-21)  who  has 
received  a  high  school  diploma  or  GED 
certificate  and  has  attended  (or  is 
attending)  any  postsecondary-level 
vocational,  technical,  or  academic 
school  but  who  has  not  graduated  from 
college. 

05  College  graduate  ana  above.  An 
adult  or  youth  (aged  14-21)  who  has 
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received  a  degree  (usually  a  BA  or  BS) 
conferred  by  a  four-year  college, 
university  or  professional  school  or  an 
advanced  degree  from  one  of  ttiese 
institutwns. 

15.  Veteran  status.  Record  whether 
the  participant  is  a  person  who  served 
on  active  duty  in  the  military  service  (of 
the  U.S.)  for  a  period  of  more  than  180 
days  and  who  was  discharged  or 
released  with  other  than  a  dishonorable 
discharge  or  was  discharged  or  released 
from  active  duty  because  of  a  service- 
connected  disability  or  as  a  member  of  a 
reserve  component  under  an  order  to 
active  duty  pursuant  to  Section  672  (a), 
(d),  or  (g).  673.  or  673b  of  title  10,  which 
served  on  active  duty  during  a  period  of 
war  or  in  a  campaign  or  expedition  for 
which  a  campaign  badge  is  authorized 
and  was  discharged  from  such  duty  with 
other  than  a  dishonorable  discharge.  (38 
U.S.C.  2011(4)) 

15a.  Vietnam  era  veteran.  Record 
whether  the  participant  is  a  veteran,  any 
part  of  whose  active  military,  naval  or 
air  service  occurred  between  August  5, 
1964  and  May  7, 1975. 

15b.  Disabled  veteran.  Record 
whether  the  participant  is  a  veteran  who 
is  entitled  to  compensation  under  laws 
^ministered  by  the  Veterans' 
Administration,  or  who  was  discharged 
or  released  from  active  duty  because  of 
a  service-connected  disability. 

16.  Labor  force  status.  Record,  at  the 
time  of  application,  which  of  the 
following  classifications  best  describes 
the  individual's  labor  force  status. 

01  Employed.  An  employed 
individual  is  one  who,  during  the  7 
consecutive  days  prior  to  application, 
did  any  work  at  all  as  a  paid  employee, 
in  his  or  her  own  business,  profession  or 
farm,  worked  15  hours  or  more  as  an 
unpaid  worker  in  an  enterprise  operated 
by  a  member  of  the  family,  or  is  one 
who  was  not  working,  but  has  a  job  or 
business  from  which  he  or  she  was 
temporarily  absent  because  of  illness, 
bad  weather,  vacation,  labor- 
management  dispute,  or  personal 
reasons,  whether  or  not  paid  by  the 
employer  for  time-off,  and  whether  or 
not  seeking  another  job. 

02  Unemployed.  An  unemployed 
individual  is  one  who  did  not  wpric 
during  the  7  consecutive  days  prior  to 
application,  who  made  specific  efforts  to 
find  a  job  within  the  past  4  weeks  prior 
to  application,  and  who  was  availaUe 
for  work  during  the  7  consecutive  days 
prior  to  application.  Also  included  as 
unemployed  are  those  who  did  not 
work,  and  (a)  were  waiting  to  be  called 
back  to  a  job  from  which  they  had  been 
laid  oH,  or  (b)  were  waiting  to  report  to 

a  new  wage  or  salary  job  scheduled  to 
start  within  30  days. 


03    Not  in  labor  force.  An  individual 
not  in  the  Labor  force  is  a  civilian  14 
years  of  age  or  over  who  did  not  work 
during  the  7  consecutive  days  prior  to 
application  for  a  JTPA  program  and  is 
not  classified  as  employed  or 
unemployed. 

17.  Unemployed:  15  or  more  weeks  of 
the  prior  26  weeks.  Record  whether  an 
individual  was  unemployed  at  the  time 
of  eligibiUty  determination  and  has  been 
unemployed  for  any  15  or  more  of  the  26 
weeks  immediately  prior  to  such 
determination,  has  made  specific  efforts 
to  find  a  job  dtroughout  the  period  of 
unemployment  and  is  not  classified  as 
"Not  in  Labor  Force". 

18.  Unemployment  compensation 
status.  Record  the  applicant's  U.C. 
Status  in  one  of  the  following  categories. 

01  Eligible  claimant.  Record  whether 
the  individual  has  filed  a  claim  and  has 
been  determined  monetarily  eligible  for 
benefit  pasmfients  under  one  or  more 
State  or  Federal  unemployment 
compensation  programs,  and  who  has 
not  exhausted  benefit  rights  or  whose 
benefit  year  has  not  ended. 

02  U.C.  exhaustee.  Record  whether 
the  applicant  has  exhausted  his/her 
U.C.  benefit  rights  for  which  the 
applicant  has  been  determined 
monetarily  eligible. 

03  None. 

19.  Preprogram  wage.  For  Title  HA 
participants,  record  the  last  or  most 
recent  hourly  wage  paid  to  the 
participant  for  the  last  or  most  recent 
job  the  person  held  during  the  26  weeks 
prior  to  application. 

For  Title  III  participants,  record  the 
hourly  wage  paid  to  the  participant  in 
the  job  from  which  the  person  was 
dislocated. 

20.  Barriers  to  employment  The 
applicant  should  be  recorded  in  as  many 
of  the  following  groups  as  appropriate. 

20a.  Limited  English  language 
proficiency.  The  inability  of  an 
individual,  whose  native  language  is  not 
English,  to  communicate  in  English, 
resulting  in  a  job  handicap. 

20b.  Individual  with  a  disability.  An 
individual  who  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  of  such  person's  major  life 
activities;  has  a  record  of  such  an 
impairment:  or  is  regarded  as  having 
sud\  an  impairment.  This  definition 
includes  disabled  veterans  for  reporting 
purposes.  NOTE:  This  definition  will  be 
used  for  performance  standards 
purposes,  but  is  not  required  to  be  used 
for  program  eligibility  determination 
(Sec  4{8)(E)). 

20c.  Offender.  Any  adult  or  youth  vrho 
requires  assistance  in  overcoming 
barriers  to  employment  resulting  fit>m  a 


record  of  arrest  or  conviction  (excluding 
misdemeanors). 

20d  Reading  skills  below  the  7th 
grade  level.  Any  adult  or  youth  assessed 
as  having  English  (except  in  Puerto  Rico) 
reading  skills  below  the  7th  grade  level 
on  a  generally  accepted  standardized 
test 

20e.  Displaced  homemaker.  An 
individual  experiencing  difficulty  in 
obtaining  or  upgrading  employment  and 
who  meets  the  following  definition: 

An  individual  who  (A)  was  a  full-time 
homemaker  for  a  substantial  munber  of 
years:  and  (B)  derived  the  substantial 
share  of  his/her  support  from  (i)  a 
spouse  and  no  longer  receives  such 
support  due  to  death,  divorce, 
permanent  disability  of,  or  permanent 
separation  for  the  spouse,  or  (ii)  public 
assistance  on  account  of  dependents  in 
the  home  and  no  longer  receives  such 
support. 

20f.  Homeless.  An  adult  or  youth  who 
lacks  a  fixed,  regular,  adequate 
nighttime  residence;  and  any  adult  or 
youth  who  has  a  primary  nighttime 
residence  that  is  a  public  or  private 
operated  shelter  for  temporary 
accommodation:  an  institution  providing 
temporary  residence  for  individuals 
intended  to  be  institutionalized:  or  a 
public  or  private  place  not  designated 
for  or  ordinarily  used  as  a  regular 
sleeping  accommodation  for  human 
beings.  The  term  does  not  include  a 
person  imprisoned  or  detained  pursuant 
to  an  Act  of  Congress  or  State  law. 

20g.  Lacks  significant  work  history. 
An  adult  or  youth  who  has  not  woiked 
for  the  same  employer  for  longer  than 
three  consecutive  months  in  the  two 
years  prior  to  application. 

20h.  Long-term  AFDC  recipient  An 
adult  or  youth  listed  on  the  welfare 
grant  who  has  received  cash  payments 
under  AFDC  (SSA  Title  IV)  for  any  24  or 
more  of  the  30  months  prior  to  JTPA 
eligibility  determination  and  who  was  a 
welfare  recipient  at  the  time  of  such 
determination. 

20ii.  JOBS  program  participant  Any 
individual  (AFDC  client]  who  is  a 
participant  (or  has  been  a  participant 
within  the  prior  six  months)  in 
assessment  or  employability  planning  or 
is  assigned  to  one  of  the  JOBS  program 
components  defined  in  the  approved 
State  ]OBS  program  plan,  including  self- 
initiating  activities,  at  the  time  of 
eligibility  determination  for  JTPA  tide 
IL\. 

20j.  Pregnant  or  parenting  teen.  An 
individual  who  is  under  20  years  of  age 
and  who  is  pregnant  or  a  male  or 
female  who  is  providing  full-time  care  of 
a  child. 
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C.  Section  III.  Activity  and  Service* 
Record 

Indicate  each  of  the  following  training 
activities  or  services  received,  record 
the  total  planned  hours  for  that  activity/ 
service  and  whether  or  not  it  was 
completed.  Include  activities  partially  or 
completely  funded  by  non-JTPA  sources 
but  included  in  the  participant's  fTPA 
service  strategy. 

21.  Total  planned  hours  is  the  total 
number  of  hours  that  the  participant 
would  normally  be  expected  to  be 
engaged  in  an  activity  in  order  to 
successfully  complete  it.  When  possible 
use  hours  indicated  in  the  participant's 
service  strategy  or  in  a  vendor  contract. 
If  these  are  not  available,  use  an 
estimate. 

22.  The  activity  is  completed  if  the 
individual  achieves  the  activity's  goal  or 
if  the  individual  participates  in  the 
activity's  total  planned  duration. 

a.  Basic  skills  training:  Instruction 
normally  conducted  in  an  institutional 
setting  and  designed  to  upgrade  basic 
skills  and  prepare  the  individual  for 
further  training,  future  employment,  or 
advancement  in  present  employment. 
Includes  remedial  reading,  writing, 
mathematics,  English  for  non-English 
speakers,  CED  preparation  (including 
computer  assisted  instruction)  and  basic 
skills  competency  training. 

b.  Occupational  skills  training  (non- 
O/T):  Instruction  normally  conducted  in 
an  institutional  setting  designed  to 
provide  individuals  with  the  technical 
skills  and  information  required  to 
perfopn  a  specific  job  or  group  of  jobs 
such  as  auto  mechanics,  health  services, 
or  clerical  training.  Includes  job  specific 
competency  training,  job  speciHc  school- 
to-work  programs  and  preapprenticeship 
training. 

c.  On-the-job  Training  (OJT):  Training 
in  the  public  or  private  sector  given  to 
an  individual,  who  has  been  hired  first 
by  the  employer,  while  s/he  is  engaged 
in  productive  work  which  provides 
knowledge  or  skills  essential  to  the  full 
and  adequate  performance  of  the  job. 

d.  Work  experience:  A  short-term  or 
part-time  work  activity  which  provides 
an  individual  with  the  opportunity  to 
acquire  the  skills  and  knowledge 
necessary  to  perform  a  job.  including 
appropriate  work  habits  and  behaviors. 

e.  Job  search  assistance:  A  service  or 
training  activity  that  helps  a  participant 
seek,  locate,  apply  for  and  obtain  a  job. 
It  may  include  classes/clinics/ 
workshops  in  job-Hnding  skills, 
orientation  to  the  labor  market,  job 
development,  referrals  to  job  openings, 
job  clubs,  and  relocation  assistance. 

f.  Other  employment  skills  training: 
Includes  activities  such  as  pre- 


employment/work  maturity  training, 
vocational  exploration,  career 
counseling,  tryout  employment  and  non- 
job-specific  school-to-work  programs. 

g.  Basic  readjustment  services:  (Title 
III  only)  Includes  services  designed  to 
provide  basic  readjustment  assistance 
to  eligible  dislocated  workers  such  as 
orientation,  skills  determination,  pre- 
layoff  assistance,  job  development/ 
referral  assistance,  and  relocation 
assistance. 

23.  Occupational  training.  If  "Yes"  is 
recorded  for  Items  23b.  or  23c. 
(participant  is  receiving  occupational 
skill  training  or  OJT),  record  the  [DOT 
code,  OES  code  or  SOC— to  be 
determined  later]  that  best  describes  the 
training. 

24.  Indicate  each  supportive  service 
received.  The  term  supportive  services 
means  services  which  are  necessary  to 
enable  an  individual  eligible  for  training 
under  JTPA.  but  who  cannot  afford  to 
pay  for  such  services,  to  participate  in  a 
training  program  funded  under  the  Act. 

24a.  Transportation.  A  supportive 
service  which  is  arranged  or  Hnanced 
for  participants  to  ensure  mobility 
between  home  and  the  location  of 
employment,  training  and/or  other 
supportive  services. 

24b.  Health  care.  Includes,  but  is  not 
limited  to,  preventive  and  clinical 
medical  treatment,  voluntary  family 
planning  services,  and  appropriate 
psychiatric,  psychological  and 
prosthetic  services,  to  the  extent  any 
such  treatments  or  services  are 
necessary  to  enable  a  participant  to 
obtain  or  retain  employment. 

24c.  Child  care.  A  service  or  support 
which  helps  parent(s)  meet  their  child 
care  needs.  Child  care  ranges  from  day 
care  outside  the  home  or  in-house  to 
after-school  programs  (outside  the  home 
or  in-house).  It  usually  includes 
supervision  and  shelter,  and  may 
include  subsistence  and  transportation. 

24d.  Housing  or  rental  assistance.  A 
supportive  service  which  assists 
participants  in  maintaining  or  obtaining 
adequate  shelter  for  themselves  and 
their  families  while  they  are  receiving 
employment,  training  or  other 
supportive  services. 

24e.  Counseling:  personal,  financial, 
or  legal.  The  process  of  assisting 
participants  in  realistically  assessing 
their  needs,  abilities,  and  potential:  of 
providing  guidance  in  the  development 
of  vocational  goals  and  the  means  to 
achieve  them;  and  of  helping  with  the 
solution  of  a  variety  of  personal 
problems  occurring  during  participation. 

24f.  Needs-based/related  payments. 
In  Title  IIA,  amounts  paid  to 
participants  who  could  not  afford  to 
participate  in  a  training  program  without 


such  needs-based  assistance.  Payments 
based  on  need  may  be  provided  to  a 
participant  in  accordance  with  a  locally 
developed  formula  or  procedure  if  such 
payments  are  necessary  to  enable  the 
individual  to  participate  in  a  training 
program  funded  under  JTPA. 

In  Title  III  needs-related  payments  to 
an  eligible  dislocated  worker  who  does 
not  qualify  or  has  ceased  to  qualify  for 
unemployment  compensation,  in  order  . 
to  enable  such  worker  to  participate  in 
training  or  education  programs  funded 
4mder  Title  III.  To  be  eHgible  for  such 
payments,  an  eligible  dislocated  worker 
who  has  ceased  to  qualify  for 
unemployment  compensation  must  have 
been  enrolled  in  training  by  the  end  of 
the  13th  week  of  the  worker's  initial 
unemployment  compensation  benefit 
period,  or.  if  later,  by  the  end  of  th^ 
eighth  week  after  an  employee  is 
informed  that  a  short-term  layoff  will,  in 
fact,  exceed  six  months. 

24g.  Other.  Any  supportive  service(s). 
not  included  above,  arranged  or 
financed  by  the  JTPA  program  and 
provided  to  eligible  individuals  to 
enable  them  to  participate  in  planned 
activities. 

D.  Section  IV.  Program  Outcomes 

25.  Date  of  termmation.  Record  the 
date  at  which  an  individual  is  no  longer 
receiving  employment,  training  or 
services  (except  post-termination 
services)  funded  under  that  title. 

Note:  Individuals  may  continue  to  be 
considered  as  participants  for  a  single  period 
of  90  days  after  last  receipt  of  employment  or 
training  funded  under  a  given  title.  (If 
"services  only"  in  Title  IIA,  the  period  is  30 
days.) 

26.  Entered  unsubsidized  employment: 
Indicate  whether  or  not  the  terminee 
entered  full-  or  part-time  employment 
not  financed  by  funds  provided  under 
the  Act  and  includes  entry  into  the 
Armed  Forces,  entry  into  employment  in 
a  registered  apprenticeship  program, 
and  terminees  who  become  self- 
employed. 

27.  Employment  information:  For 
Items  a.  through  e.,  record  information 
only  for  those  individuals  who  entered 
unsubsidized  employment  at 
termination  (Yes  in  item  26.) 

27a.  Record  the  usual  number  of  hours 
worked  per  week. 

27b.  Record  the  hourly  wage  at 
placement. 

27c.  Determine  the  [DOT  code,  OES 
code  or  SOC — to  be  determined  later] 
most  appropriate  for  the  job. 

27d.  For  "title  III  participants,  indicate 
whether  the  participant  relocated  out  of 
the  area. 
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27e.  For  Title  III  participants,  indicate 
whether  participant  was  called  back  or 
remained  with  the  layoff  employer. 

28.  Adult/youth  employability 
enhancement-  Indicate  whether  the 
terminee  obtained  outcome(8)  other  than 
entered  unsubsidized  employment, 
which  are  recognized  as  enhancing  long- 
term  employability  and  contributing  to 
the  potential  for  a  long-term  increase  in 
earnings  and  employment. 

Indicate  all  that  apply: 

28a.  Attained  adult  employability 
skills/PIC  recognized  youth 
employability  competencies:  Adults: 
Adults  who,  at  time  of  termination,  have 
demonstrated  proHciency  as  deHned  by 
the  local  area  in  one  or  more  of  the 
following  two  skill  areas  in  which  the 
terminee  was  deficient  at  enrollment: 
Basic  educatipn  skills  (indicate  in  Item 
28c.)  and  occupational  skills  (indicate  in 
Item  28d).  Employability  skill  gain  must 
be  achieved  through  active  program 
participation  and  must  he  the  result  of  a 
prior  employability  development 
planning  process  which  identifies  the 
participant's  skill  deficiencies,  the 
training  needed  to  overcome  the 
deficiencies  and  the  level  of  proficiency 
needed  for  attainment  of  the 
employability  skill. 

Youth:  Youth  who,  at  time  or 
termination,  have  demonstrated 
proficiency  as  defined  by  the  PIC  in  two 
or  more  of  the  following  three  skill  areas 
in  which  the  terminee  was  deficient  at 
enrollment:  Pre-employment/work 
maturity  (indicate  in  Item  28b.);  basic 
education  (indicate  in  Item  28c.):  or  job- 
specific  skills  (indicate  in  Item  zisd). 
Competency  gains  must  be  achieved 
through  sufficiently  developed  systems 
that  must  include:  quantifiable  learning 
objectives,  related  curricula/training 
modules,  pre-  and  post-assessment, 
employability  planning,  documentation, 
and  certification. 

Indicate  in  Items  28b.  through  28d. 
each  competency  attained  regardless  of 
whether  Item  28a.  is  Yes  or  No. 

28b.  Attained  pre-employment/work 
maturity  skills  (youth  only):  Pre- 
employment  skills:  World-of-work 
awareness,  labor  market  knowledge, 
occupational  information,  values 
clarification  and  personal 
understanding,  career  planning  and 
decision-making,  and  job  search 
techniques  (resumes,  interviews, 
applications,  and  follow-up  letters). 
They  also  encompass  survival/daily 
living  skills  such  as  using  the  phone, 
telling  time,  shopping,  renting  an 
apartment,  opening  a  bank  account,  and 
using  public  transportation;  and 

Work  maturity  skills:  Positive  work 
habits,  attitudes,  and  behavior  such  as 
punctuality,  regular  attendance. 


presenting  a  neat  appearance,  getting 
along  and  working  well  with  others, 
exhibiting  good  conduct,  following 
instructions  and  completing  tasks, 
accepting  constructive  criticism  from 
supervisors  and  co-workers,  showing 
initiative  and  reliability,  and  assuming 
the  responsibilities  involved  in 
maintaining  a  job.  This  category  also 
entails  developing  motivation  and 
adaptability,  obtaining  effective  coping 
and  problem-solving  skills,  and 
acquiring  an  improved  self  image. 

2iBc.  Attained  basic  education  skills 
(adult  and  youth):  Rea  ding 
comprehension,  math  computation, 
writing,  speaking,  listening,  problem- 
solving,  reasoning,  and  the  capacity  to 
use  these  skills  in  the  workplace. 

28d.  Attained  job-specif ic 
occupational  skills  (adult  and  youth): 
Primary  job-specific  skills  which 
encompass  the  proficiency  to  perform 
actual  tasks  and  technical  functions 
required  by  certain  occupational  fields 
at  entry,  intermediate  or  advanced 
levels.  Secondary  job-specific  skills 
entail  familiarity  with  and  use  of  set-up 
procedures,  safety  measures,  work- 
related  terminology,  recordkeeping  and 
paperwork  formats,  tools,  equipment 
and  materials,  and  breakdown  and 
clean-up  routines. 

28e.  Returned  to  full-time  school 
(youth  only):  A  youth  who,  prior  to 
termination,  (1)  had  returned  to  full-time 
secondary  school  (e.g.,  junior  high 
school,  middle  school  and  high  school, 
including  alternative  school),  and  (2) 
had  been  retained  in  school  for  one 
semester  or  at  least  120  calendar  days. 
The  youth  was  not  attending  school, 
exclusive  of  summer,  at  the  time  of 
intake  and  had  not  obtained  a  high 
school  diploma  or  equivalent. 

28f.  Remained  in  school  (youth  only): 
A  youth  who,  prior  to  termination,  had 
b^en  retained  in  a  full-time  secondary 
school,  including  alternative  school,  for 
one  semester  or  at  least  120  calendar 
days.  The  youth  must  be  attending 
school  at  the  time  of  intake,  had  not 
obtained  a  high  school  diploma  or 
equivalent,  and  be  considered  "at  risk  of 
dropping  out  of  school"  as  defined  by 
the  Governor  in  consultation  with  the 
State  Education  Agency. 

28g.  Complete  major  level  of 
education:  An  adult  or  youth  who,  prior 
to  termination,  had  completed,  during 
enrollment,  a  level  of  educational 
achievement  which  had  not  been 
reached  at  entry.  Levels  of  educational 
achievement  are  secondary  and 
postsecondary.  Completion  standards 
shall  be  governed  by  State  standards 
and  shall  include  a  high  school  diploma, 
CED  Certificate  or  equivalent  at  the 
secondary  level,  and  shall  require  a 


diploma  or  other  written  certification  of 
completion  at  the  postsecondary  level. 

NotK  Completion  of  a  major  level  of 
education  must  result  primarily  from  active 
ITPA  program  participation  of  at  least  90 
calendar  days  or  200  hours,  usually  prior  to 
such  completion. 

28h.  Entered  non-Title  II  training:  An 
adult  or  youth  who,  prior  to  termination, 
had  entered  an  occupational-skills 
employment/ training  program,  not 
funded  under  Tide  II  of  the  fTPA,  which 
builds  upon  and  does  not  duplicate 
training  received  under  Title  II. 

Note:  The  participant  must  have  been 
retained  in  that  program  for  at  least  90 
calendar  days  or  200  hours  or  must  have 
received  a  certification  of  occupational  skill 
attainment.  During  the  period  the  parUcipant 
is  in  non-Title  II  training,  s/he  may  or  may 
not  have  received  JTPA  Title  IIA  services. 
Include  here  interiitle  transfer  terminees, 
such  as  to  Title  L  Section  123. 8%  programs. 

29.  Other  terminations:  If  both  Items 
26.  and  28.  above  are  answered  no, 
indicate  which  one  of  the  following 
other  terminations  best  applies. 

01  Institutionalized.  The  participant 
is  residing  in  an  institution  or  facility 
providing  24-hour  support  such  as  a 
prison  or  hospital. 

02  Health/medical.  The  participant  is 
receiving  medical  treatment  which 
precludes  entry  into  unsubsidized 
employment  or  continued  participation 
in  the  JTPA  program. 

03  Family  care.  The  participant  is 
responsible  for  the  care  of. one  or  more 
family  members  which  precludes  entry 
into  unsubsidized  employment  or 
continued  participation  in  the  JTPA 
program. 

04  Transportation.  The  participant  is 
without  his/her  own  means  of  mobility, 
is  unable  to  arrange  for  private 
transportation,  or  has  no  public 
transportation  between  home  and  the 
location  of  employment/training  and/or 
other  supportive  services. 

05  Laid-off  (OJT).  The  participant  is 
terminated  from  employment  under  an 
OJT  contract  as  a  result  of  a  temporary 
or  permanent  closure  or  any  substantial 
layoff  at  a  plant,  facility  or  enterprise. 

06  Cannot  locate.  The  participant 
cannot  be  located  after  utilizing  the 
address/phone  number  provided  by  the 
participant  and  additional  alternative 
contact  measures,  addresses  and  phone 
numbers  provided  by  the  participant. 

07  All  other  voluntary.  The 
participant  voluntarily  left  the  JTPA 
program  for  reasons  other  than  those 
above. 

08  All  other  involuntary.  The 
participant  was  separated  from  the 
program  for  administrative  reasons 
other  than  those  above. 
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Follow-up  tnformatton.  Record  follow- 
up  information  for  the  sample  of 
tennineet  contacted  13  weeks  after 
termination.  The  sample  will  be  chosen 
and  oaed  according  to  instructions  in  the 
)ASR  and  the  WAPR. 

30.  Indicate  whether  the  terminee  was 
m  the  sample,  and.  if  so.  whether  s/he 
was  contacted  or  not. 

31.  Indicate  whether  the  former 
participant  was  employed  at  follow-up 
(ISth  week  after  termination). 

If  employed: 

31a.  Record  the  hourly  wage. 

31b.  Record  the  hours  worked  that 
week. 

31c.  Record  whether  the  s/he  is 
employed  by  the  same  employer  as  at 
termination. 

32.  Record  the  totnl  numb«*r  of  weeks 
worked  during  the  follow-up  period. 

(FR  Doc.  82r-«aM  Filed  3-11-82;  8:45  *ta\ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatratlon 

14  CFR  Part  91 

(Docket  No.  26*06;  Notice  No.  92-4) 

RIN  2120-AD75 

Temporary  Restriction  of  Instrument 
Approaches  and  Certain  Visual  Flight 
Rulee  Operations  In  HIgti  Pressure 
Weather  Conditions 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Notice  of  proposed  rulemalcing 
(NPRM). 

summary:  The  FAA  proposes  to  amend 
part  91  of  the  Federal  Aviation 
Regulations  (FAR)  to  authorize  the 
issuance  of  temporary  flight  restrictions 
to  certain  operations  when  accurate 
altitude  information  is  not  available. 
The  proposal  is  warranted  because 
barometric  pressure  higher  than  31.00 
inches  of  mercury  (inHg)  exceeds  the 
capability  of  standard  aircraft  pressure 
altimeters  and  prevents  the  display  of 
accurate  altitude  information.  This 
proposal  provides  restrictions  on  certain 
flight  operations  during  periods  of 
abnormal  atmospheric  pressure 
conditions.  This  action  is  necessary  to 
promote  flight  safety  during  certain 
operations  for  which  accurate  altitude 
ir.formation  is  critical. 
DATES:  Comments  must  be  received  on 
or  before  May  11. 1992. 
ADORKSSCS:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docitet  (AGC-10).  Docket  No.  2(>806.  800 
I.idependence  Avenue.  SVV.. 
Washington.  DC  20591.  Comments 
d<>livered  must  be  marked  Docket  No. 
26806.  Comments  may  be  examined  in 
room  91 SG  weekdays,  except  on  Federal 
holiddys.  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

l^rry  Youngblut.  Regulations  Branch 
(AFS-240).  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SE..  Washington, 
DC  20591.  Telephone:  (202)  267-8096. 
SUPPLEMENTARY  INFORMAnON: 

Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism. 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 


comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
speciFied  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemalcing.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  Federal 
Aviation  Administration  (FAA) 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  26806."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center.  APA-430.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

For  several  days  in  January  1988, 
weather  observers  in  various  locations 
in  the  State  of  Alaska  recorded  record- 
breaking  barometric  pressure  higher 
than  31.00  inHg  (1049.8  millibars).  These 
extremely  high  barometric  pressures 
exceeded  the  capability  of  standard 
aircraft  pressure  altimeters  and 
prevented  the  display  of  accurate 
altitude  information  on  aircraft  pressure 
altimeters.  This  condition  occasionally 
extends  to  northern  portions  of  the 
contiguous  United  States. 

Aircraft  altimeters  indicate  altitude 
based  on  a  reading  of  the  air  pressure 
surrounding  the  aircraft.  These 
altimeters  incorporate  an  adjustment  for 
environmental  barometnc  pressure  that 


permits  pilots  to  manually  set  the 
correct  pressure  reading  in  the 
instrument.  If  the  pressure  set  in  the 
instrument  is  incorrect,  the  altitude 
readout  also  will  be  incorrect.  Because 
barometric  readings  of  31.00  inHg,  or 
higher,  seldom  occur,  standard 
altimeters  do  not  permit  barometric 
pressures  to  be  set  above  that  level  and 
are  not  calibrated  to  indicate  accurate 
aircraft  altitude  above  31.00  inHg.  As  a 
result,  many  U.S.-manufactured 
altimeters  cannot  be  set  to  display 
accurate  altitude  readouts  to  pilots  in 
conditions  such  as  those  that  were 
experienced  during  the  high  pressure 
conditions  in  Alaska. 

It  is  possible  to  estimate  the  error  in 
altitude  for  pressures  above  31.00  inHg 
by  adding  100  feet  in  aircraft  altitude  for 
each  .10  inHg.  However,  significant 
recurring  training  would  be  required  to 
ensure  that  all  pilots  correctly  apply  the 
appropriate  correction  during  the 
appropriate  phase  of  flight.  If  two  pilots 
flying  aircraft  in  the  same  vicinity  are 
not  applying  the  same  correction,  a 
highly  dangerous  situation  is  created. 

Accurate  altitude  information  is 
essential  for  normal  flight  operations 
and  critical  to  certain  phases  of  flight. 
Without  an  accurate  altitude  reading,  a 
pilot  cannot  safely  execute  an 
instrument  approach  in  instrument 
weather  conditions  unless  certain 
restrictions  are  followed. 

The  Proposal 

On  the  basis  of  the  above  discussion. 
the  FAA  finds  that  the  occurrence  of 
abnormally  high  barometric  pressure 
conditions  creates  an  operational 
situation  that  requires  remedial  action  to 
maintain  safety  of  flight  in  the  a^ected 
areas.  The  FAA  proposes  to  issue 
temporary  restrictions  on  certain  IFR 
approaches  and  VFR  operations  while 
extreme  weather  conditions  exist. 

The  specific  restrictions  authorized  by 
this  proposed  rule  would  be  issued  in  a 
Notice  to  Airmen  (NOT AM)  by  each 
affected  FAA  region  when  any 
information  indicates  the  barometric 
pressure  will  exceed  31.00  inHg. 
Paragraph  7-531  (a)(2)  of  the  FAA 
Airman's  Information  Manual  suggests 
the  same  procedures  that  the  proposed 
rule  would  put  into  effect  by  NOT  AM 
when  the  pressure  is  above  31.00  inHg. 

These  restrictions  may  include,  but 
would  not  be  limited  to.  the  following: 

1.  All  aircraft:  Set  altimeters  to  31.00 
inHg  for  en  route  operations  below 
18,000  feet  mean  sea  level  (MSL). 
Maintain  this  setting  until  the  aircraft  is 
beyond  the  affected  area  or  until 
reaching  the  final  approach  segment.  At 
the  beginning  of  the  final  approach 
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segntent,  set  the  altimeter  to  the  current 
barometric  pressure,  if  possible.  If  not 
possible,  leave  the  altimeter  set  at  31.00 
inHg  throughout  the  approach. 
Altimeters  on  departing  aircraft  or  on 
aircraft  on  missed  approach  will  be  set 
to  31.00  inHg  before  the  aircraft  reaches 
any  mandatory /crossing  altitude,  or 
1,500  feet  above  ground  level  (ACL), 
whichever  is  lower. 

2.  During  preflight.  Edtimeters  shall  be 
checked,  to  the  extent  possible,  for 
normal  operation. 

3.  If  the  aircraft  is  being  operated  into 
or  out  of  airports  with  the  capability  of 
measuring  the  current  barometric 
pressure  and  the  aircraft  is  equipped 
with  an  altimeter  that  has  the  capability 
to  be  set  to  the  current  barometric 
pressure,  no  additional  restrictions 
apply. 

4.  For  aircraft  operating  under  VFR, 
there  are  no  additional  restrictions; 
howe\'er,  extra  diligence  is  essential  in 
fiight  planning. 

5.  Airports  without  the  capability  for 
accurate  measurement  of  barometric 
pressures  have  31  iX)  inHg  will  report  the 
barometric  pressure  as  "in  excess  of 
31.00  inHg."  Flight  operations  to  and 
from  those  airports  are  restricted  to  VFR 
weather  conditions. 

6.  For  aircraft  operating  under  IFR  and 
equipped  with  an  altimeter  that  does  not 
have  the  capacity  to  be  set  at  the  current 
barometric  pressure: 

a.  To  determine  the  suitability  of 
departure  alternate  airports,  destination 
airports,  and  destination  alternate 
airports,  increase  ceiling  requirements 
by  1(X)  feet  and  visibility  requirements 
by  y*  mile  for  each  .10  inHg  of  pressure, 
or  any  portion  thereof,  over  31JX)  inHg. 
These  adjusted  values  are  to  be  applied 
in  accordance  with  the  requirements  of 
the  applicable  operating  regulations  and 
operations  specifications. 

b.  On  approach.  31.00  inHg  will 
remain  set  on  the  altimeter.  Decision 
height  or  minimum  descent  altitude  shall 
be  deemed  to  have  been  reached  when 
the  published  minimum  altitude  is 
displayed  on  the  altimeter. 

c.  These  restrictions  do  not  apply  to 
authorized  Category  II  and  Category  III 
ILS  operations  nor  do  they  apply  to 
certificate  holders  using  approved  QFE 
(absolute  altitude)  altimetry  systems. 

7.  The  Regional  Flight  Standards 
Division  manager  of  the  affected  area  is 
authorized  to  approve  temporary 
waivers  to  permit  emergency  resupply 
or  emergency  medical  services 
operations. 

The  NOT  AM  issuing  the  temporary 
restrictions  would  incorporate  a 
reference  to  the  proposed  rule.. 


Regulatory  Evaluation  Summary 
Introduction 

This  section  summarizes  the  full 
regulatory  evalvation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatory  action.  This  summary 
end  the  full  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  to 
the  private  sector,  consumers.  Federal. 
State,  and  local  governments,  as  well  as 
anticipated  benefits. 

Executive  Order  12291.  dated 
February  17. 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  to  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  chaise  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  major  rule  is  one  that  is 
likely  to  result  in  an  aimual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  a 
significant  adverse  effect  on 
competition,  or  is  highly  controversial. 

The  FAA  has  determined  that  the 
proposed  rule  is  not  major  as  defmed  in 
Executive  Order  12291;  therefore,  a  full 
regulatory  analysis,  that  includes  the  ' 
identification  and  evaluation  of  cost 
reducing  alternatives  to  this  rule,  has 
not  been  prepared.  Instead,  the  agency 
has  prepared  a  more  concise  document, 
a  Regulatory  Evaluation,  that  analyzes 
only  the  proposed  rule  without 
identifj-ing  alternatives.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  section  also  contains  a  regulatory 
fiexibility  determination  required  by  the 
1990  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  and  an  international  trade 
impact  assessment.  If  more  detailed 
economic  information  than  is  contained 
in  this  sunmiary  is  desired,  the  reader  is 
referred  to  the  full  regulatory  evaluation 
contained  in  the  docket. 

Benefits 

The  benefits  of  the  proposed  rule 
come  from  enhancing  safety.  In 
particular,  the  proposed  rule  would 
reduce  the  risk  of  midair  collisions 
during  extremely  high  barometric 
pressure  conditions.  Because  of 
limitations  on  most  altimeters,  periods 
of  extremely  high  barometric  pressure 
increase  the  risk  of  pilots  not  knowing 
their  altitude.  This  additional  risk 
increases  the  likelihood  of  a  midair 
collision.  If  just  one  midair  collision 
were  avoided  over  the  next  decade  due 
to  the  proposed  rule,  the  annualized 
value  of  the  resulting  savings  is 
estimated  at  $2.7  million. 


Costs 

The  proposed  rule  invohres  additional 
costs  as  a  result  of  delays  in  Hying  to 
airports  experiencing  extremely  high 
barometric  pressme.  The  cost  of  delay 
varies  depending  on  its  duration,  airport 
activity,  and  aircraft  type. 

Based  on  historical  weather 
observations,  at  airports  above  64°  north 
latitude,  15  hours  of  annua!  deley  due  to 
extreme  high  pressure  is  assumed:  for 
airports  located  between  61*  rjorth 
latitude  and  64*  north  latitude.  3  hours  is 
assumed.  The  FAA  has  projected  the 
estimated  costs  for  these  delays  over  a 
10-year  period,  using  the  values  of  $35 
per  hour  for  each  passenger  and  Si, 268 
per  hour  of  ground  delay  for  air  carrier 
operations;  no  ground  operating  costs 
were  assumed  for  other  types  of 
operations.  Based  on  these  assumptions, 
the  annualized  cost  of  delays  related  to 
the  proposed  rule  is  estimated  at 
$330,000. 

Benefit/Cost  Comparison 

The  FAA  estimates  the  annualized 
cost  of  the  proposed  rule  at  $330,000 
over  the  next  10  years.  This  cost  is 
based  on  historical  weather  data  and 
represents  the  high  end  of  possible  costs 
that  this  rule  would  impose.  One 
element  mitigating  this  cost  is  that  maity 
of  the  delays  counted  in  this  analysis 
would  nonetheless  occur  without  this 
proposed  rule  through  NOT  AM"  s. 

As  a  benefit,  the  prbpoeed  rule  would 
reduce  the  risk  of  a  midair  collision 
during  extremely  high  barometric 
pressure.  The  annualized  value  of 
avoiding  one  midair  collision  in  the  next 
10  years  is  $2.7  million.  The  maximum 
expected  cost  of  the  proposed  rule 
equals  less  than  one-eighth  of  the  costs 
that  would  be  saved  in  avoiding  one 
such  accident.  Hence,  the  FAA  has 
determined  that  the  expected  benefits 
from  the  proposed  rule  exceed  the 
expected  costs. 

International  Trade  Impact  Analysis 

This  proposed  rule  would  have  no 
effect  on  foreign  aviation  products  or 
services  in  the  United  States.  No  change 
would  occur  in  demand  or  supply  of 
avionics  as  a  result  of  the  proposed  rule. 
Also,  the  proposed  rule  does  not  affect 
the  sale  of  U.S.  products  or  ser\'ices  in 
foreign  countries. 

Regulatory  Flexibility  Determinations 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  Federal  agencies  to 
specifically  review  rules  which  may 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  FAA  has  adopted  criteria  and 
guidelines  for  rulemaking  officials  to 
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apply  when  determining  if  a  proposed  or 
existing  rule  has  any  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  FAA  defines  "small  entity"  as  a 
small  operator  who  owns,  but  does  not 
necessarily  operate,  nine  airplanes.  A 
substantial  number  of  small  entities  is 
one-third  of  the  small  entities  provided 
11  or  more  small  entities  are 
substantially  impacted.  The  FAA 
defines  a  significant  economic  impact  as 
$4,200  per  year  for  unscheduled 
operators,  $59,400  per  year  for  scheduled 
operators,  and  $106,100  per  year  for 
scheduled  operators  whose  fleets  are 
entirely  composed  of  aircraft  with  60  or 
more  passenger  seats. 

This  proposed  rule  is  deemed  to  affect 
only  operations  in  Alaska  because 
extremely  high  barometric  pressure 
occurs  so  infrequently  in  the  lower  48  - 
States  as  to  be  negligible.  In  certain 
cases,  the  cost  of  delays  to  small 
entities,  commuter,  or  air  taxi  might 
exceed  the  threshold,  but  the  number  of 
small  entities  potentially  affected  is 
small.  The  proposed  rule  would  not 
affect  more  than  one-third  of  U.S. 
commuters  or  air  taxis.  Of  the  77 
scheduled  part  135  operators  in  the 
United  States  with  9  or  fewer  aircraft 
only  15  (19  percent)  are  located  in 
Alaska  and  are  likely  to  be  affected  by 
this  proposed  rule.  For  unscheduled  part 
135  operators  (air  taxis)  with  9  or  fewer 
aircraft,  only  6  percent  of  the  2,634  such 
operators  in  the  United  States  operate 
out  of  Alaska.  In  each  instance,  the 
proportion  of  small  entities  exposed  to 
costs  under  the  proposed  rule  is  less 
than  33  percent. 

Thus,  the  FAA  determines  that  the 
proposed  rule  would  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Federalism  Implications 

The  proposed  regulation  herein  would 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  the  FAA  has  determined  that 
this  proposed  regulation  is  not  major 
under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this 
proposed  regulation  would  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  The  proposed 
regulation  is  not  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  An  initial  regulatory  evaluation  of 
the  proposal,  including  a  Regulatory 
Flexibility  Determination  and  Trade 
Impact  Analysis,  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
"FOR  FUflTHCR  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  91 

Aviation  safety.  Visual  flight  rules. 
Instrument  flight  rules.  Special  visual 
flight  rules. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  91  of  the  Federal 


Aviation  Regulations  (14  CFR  part  91)  as 
follows: 

PART  91-GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1301(7),  1303, 
1344, 1348, 1352  through  1355. 1401. 1421  (as 
amended  by  Pub.  L  100-223),  1422  through 
1431, 1471, 1472. 1502, 1510. 1522,  and  2121 
through  2125;  Articles  12,  29. 31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180);  42  U.S.C.  4321  et  seq: 
E.0. 11514;  Pub.  L  100-202;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983J. 

2.  Section  91.92  is  added  to  read  as 
follows: 

991.92    Temporary  Restriction  on  Right 
Operations  During  Almormally  Higtt 
Baroinetric  Pressure  Conditiona. 

(a)  Special  flight  restrictions.  When 
any  information  indicates  that 
barometric  pressiue  on  the  route  of 
flight  has  exceeded  or  will  exceed  31 
inches  of  mercury,  no  person  may 
operate  an  aircraft  or  initiate  a  flight 
contrary  to  the  requirements  established 
by  the  Administrator  and  published  in  a 
Notice  to  Airmen  issued  under  this 
section. 

(b)  Waivers.  The  Administrator  is 
authorized  to  waive  any  restriction 
issued  under  paragraph  (a)  of  this 
section  to  permit  emergency  supply, 
transport,  or  medical  services  to  be 
deUvered  to  isolated  communities, 
where  the  operation  can  be  conducted 
with  an  acceptable  level  of  safety. 

Issued  in  Washington.  DC,  on  February  28, 
1992. 

David  R.  HairingtoD, 

Acting  Director.  Flight  Standards  Service. 
(FR  Doc.  92-5758  Filed  3-11-92;  8:45  am) 
WLum  cooe  4«i«-i9-« 
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DEPARTMENT  OF  TRANSPORTATIOfI 
Federal  Aviation  Administration 
14  CFR  Parts  107  and  108 
[Dociict  No.  26763;  NoHc*  Na  92-3A] 
RIN  2120-AE14 

Unescorted  Access  Privilege 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Proposed  rule:  extension  of 
comment  period. 

summary:  This  document  announces  an 
extension  of  the  comment  period  on  the 
Unescorted  Access  Privilege  Notice  of 
Proposed  Rulemalcing  (NPRM)  (57  PR 
5352;  February  13. 1992).  This  comment 
period  is  extended  from  March  16. 1992, 
until  May  15, 1992.  The  extension 
responds  to  the  request  of  the  San  Diego 
Unified  Port  District  (District)  and  the 
joint  request  from  the  Air  Transport 
Association  of  America  (ATA). 
American  Association  of  Airport 
Executives  (AAAE).  and  the  Airport 
Association  Council  International 
(AACl).  The  extension  is  needed  to 
permit  these  organizations,  as 
representatives  of  the  affected  parties, 
additional  time  to  develop  comments 
responsive  to  the  NPRM.  It  also  will 
provide  the  FAA  with  sufficient  time  to 
hold  one  or  more  public  meetings  on  the 
proposed  rule. 

DATIS:  The  comment  period  is  being 
extended  from  March  16. 1992.  to  May 
15, 1992. 

ADDRESSES:  Comments  on  the  NPRM 
should  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-IO),  Docket  No.  26763.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  V.  Cebula.  Office  of  Civil 
Aviation  Security  Policy  and  Plans. 


Policy  and  Standards  Division.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-«293. 

tUPPLCMCNTARV  INFORMATION:  On 
February  13. 1992,  the  FAA  issued 
Notice  No.  92-3.  titled  Unescorted 
Access  Privilege.  This  proposal  is 
intended  to  implement  the  requirements 
of  section  105(a)  of  the  Aviation  Security 
Improvement  Act  of  1990,  which 
requires  the  FAA  Administrator  to  issue 
regulations  that  subject  itidividuals  with 
unescorted  access  to  U.S.  or  foreign  air 
carrier  aircraft,  or  to  secured  areas  of 
U.S.  airports,  to  employment 
investigations  and  criminal  history 
records  checks.  The  Act  also  requires 
the  Administrator  to  prescribe 
procedures  for  taking  fingerprints  and  to 
establish  requirements  to  limit  the 
dissemination  of  criminal  history 
information  received  from  the  Federal 
Bureau  of  Investigation.  The  proposed 
rule  set  forth  regulations  for  employment 
investigations  and  criminal  history 
records  checks.  The  proposed  rule 
affects  individuals  who  have,  or  who 
may  authorize  others  to  have, 
unescorted  access  privileges  to  security 
identification  display  areas  of  U.S. 
airports. 

By  letter  dated  February  21. 1992.  the 
District  requested  that  the  comment 
period  be  extended  from  30  to  90  days. 
The  District  asserted  that  it  is 
impossible  for  it  to  analyze,  understand 
and  respond  to  the  NPRM  within  30 
days.  Additionally,  the  District  stated 
that  it  believes  an  extension  to  90  days 
is  fully  within  the  spirit  of  President 
Bush's  moratorium  on  new  rules  with 
significant  economic  impact. 

By  letter  dated  February  24, 1992,  the 
ATA.  AAAE,  and  AACI  requested  that 
the  comment  period  be  extended  60 
days  or  until  May  15. 1992.  These 
organizations  indicated  that  this 
extension  is  needed  so  that  information 
can  be  gathered  from  numerous  airport 
operators,  air  carriers,  and  airport 


vendors  regarding  the  potential  cost  and 
operational  implications  of  the  proposed 
rule.  The  organizations  contend  that  the 
NPRM  raises  a  number  of  significant 
issues.  In  order  to  fully  understand  the 
implications  of  the  NPRM,  the 
organizations  state  that  the  affected 
parties  must  be  contacted  and  asked  to 
assess  the  potential  effects  of  the 
proposed  rule.  The  organizations 
indicated,  for  example,  that  the  ovbC  400 
U.S.  airports  that  air  carriers  serve  will 
be  canvassed  and  their  responses 
analyzed.  They  contend  that  this  task 
cannot  be  accomplished  by  the  March 
16, 1992,  deadline  for  comments.  The 
organizations  believe  that  the  proposed 
background  requirement  will  have  a 
very  substantial  cost  and  operational 
effect.  The  organizations  further  assert 
that  their  comments  will  permit  a  more 
thorough  identification  of  those  effects. 
and  therefore,  a  more  complete  analysis 
of  the  consequences  of  the  proposed 
rule. 

In  view  of  the  likelihood  that  these 
parties  will  provide  additional 
substantive  information  which  will  be 
helpful  in  formulating  an  effective  final 
rule,  the  FAA  agrees  that  it  would  be  in 
the  public  Interest  to  grant  their  request. 
Additionally,  extending  the  comment 
period  will  allow  the  FAA  to  provide  the 
affected  parties  an  opportunity  to  make 
an  oral  presentation  on  the  NPRM  at 
one  or  more  public  meetings.  The  date 
and  location  of  each  public  meetings 
will  be  announced  in  a  future  Federal 
Register  notice.  Accordingly,  the 
comment  period  is  being  extended  to 
May  15. 1992.  to  afford  all  interested 
persons  the  opportunity  to  comment  on 
this  notice. 

Issued  in  Washington,  DC  on  March  9, 
1992. 

Bnioe  R.  Butterworth, 
Director.  Office  of  Civil  Aviation  Security 
Policy  and  Planning. 
(PR  Doc.  92-5816  Filed  3-11-92;  8:45  am] 
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Tide  3— 

The  President 


ProdamatMn  6410  of  March  10,  1992 

Girl  Scouts  of  the  United  States  of  America 
80di  Anniversary  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

ance  Juliette  Gordon  Low  founded  the  first  troop  on  March  12, 1912,  millions 
of  Girl  Scouts  have  embarked  on  great  adventures  in  learning— adventures 
that  have  combined  the  joys  of  self-discovery  with  the  rewards  of  friendship 
and  voluntary  service  to  others.  By  fostering  the  social,  spiritual,  and  intellec- 
tual development  of  its  members,  the  Giri  Scouts  of  the  U.S.A.  has  not  only 
helped  them  to  prepare  for  the  challenges  and  opportunities  of  adulthood  but 
also  enriched  our  conmiunities  and  country. 

From  the  Daisy  and  Brownie  levels  to  the  ranks  of  Junior,  Cadette,  and  Senior, 
participation  in  the  Girl  Scouts  is  about  becoming  a  good  neighbor  and  citizen 
while  at  the  same  time  striving  to  reach  one's  fullest  potential.  The  fundamen- 
tals of  scouting— and  life — are  summarized  in  the  Girl  Scout  Promise,  which 
states: 

On  my  honor,  I  will  try 
To  serve  God  and  my  country 
To  help  people  at  all  times 
And  to  live  by  the  Scout  Law. 

The  Scout  Law,  in  turn,  upholds  virtues  such  as  honesty,  fairness,  self-respect, 
and  respect  and  consideration  for  others.  The  first  five  words  of  the  Law,  "I 
will  do  my  best."  emphasize  that  virtually  every  aim  of  scouting  is  rooted  in  a 
conunitment  to  excellence. 

Learning  is  a  key  to  excellence,  of  course,  and  one  way  that  Giri  Scouts  gain 
valuable  knowledge  and  experience  is  through  voluntary  service  to  others. 
Every  Giri  Scout  haspledged  "to  help  where  I  am  needed  .  .  .  (and]  to  protect 
and  improve  the  worid  around  me."  Hence,  Girl  Scouts  serve  as  shining  Points 
of  Light  in  their  communities;  each  year,  they  devote  thousands  of  hours  to 
activities  such  as  visiting  residents  of  nursing  homes,  collecting  food  and 
clothing  for  the  poor,  or  planting  and  caring  for  trees.  Moreover,  the  Giri  Scout 
organization,  which  includes  more  than  200,000  troops  across  the  United 
States,  is  staffed  almost  entirely  by  adult  volunteers. 

By  affirming  the  importance  of  serving  others  and  by  upholding  the  traditional 
moral  and  spiritual  values  on  which  this  great  Republic  rests,  the  Girl  Scouts 
of  the  U.S.A.  has  become  known  as  an  "all-American"  organization.  Yet 
through  its  membership  in  the  Worid  Association  of  Giri  Guides  and  Giri 
Scouts,  the  Giri  Scouts  of  the  U.S.A.  is  part  of  a  global  family  of  young  women 
and  adults  who  profess  the  timeless  ideals  contained  in  the  Scout  Promise  and 
Scout  Law. 

When  she  brought  scouting  to  the  giris  of  America  80  years  ago,  Juliette 
Gordon  Low  could  not  have  envisioned  the  immense  popularity  and  stature 
that  it  enjoys  today.  In  a  1924  letter  to  members  of  the  Giri  Scouts,  she  wrote: 
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I  hope  that  during  the  coming  year  we  shall  all  remember  the  rules  of 
this  Giri  Scouting  game  of  ours.  They  are:  To  play  fair.  To  play  in 
your  place.  To  play  for  your  side  and  not  for  yourself.  And  as  for  the 
score,  the  best  thing  in  a  game  is  the  fun  and  not  the  result  ....  * 

For  millions  of  American  women,  participation  in  the  Girl  Scouts  has  proved 
to  be  excellent  preparation  for  life,  and  Ms.  Low's  words  are  well  worth 
remembering  today. 

The  Congress,  by  House  Joint  Resolution  343.  has  designated  March  12. 1992. 
as  "Giri  Scouts  of  the  United  States  of  America  80th  Anniversary  Day." 

NOW.  THEREFORE,  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  recognize  March  12,  1992.  as  the  80th  anniversary  of  the 
Giri  Scouts  of  the  United  States  of  America.  I  invite  all  Americans  to  observe 
this  occasion  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


|FR  Doc.  S2-eo»4 
Filed  3-11-02:  2.-07  pin| 
Billing  code  319»-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart360 

(DociwtNo.«1-1S91 
RM  0S7»-AA4« 

Noxious  Weeds;  Addition  to  List 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
noxious  weed  regulations  by  adding  a 
weed.  Melaleuca  quenquinervia  (Cav.) 
Blake,  referred  to  as  broadleaf  paper 
bark  tree,  to  the  list  of  noxious  weeds. 
Listed  noxious  weeds  may  be  moved 
into  or  through  the  United  States  only 
under  a  written  permit  and  under 
conditions  that  would  not  involve  a 
danger  of  dissemination  of  the  weeds. 
This  action  appears  to  be  necessary'  to 
prevent  the  artificial  spread  of  the  weed 
into  noninfested  areas  of  the  United 
States. 

EFFECTIVE  DATE:  April  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  G.  Flanigan.  Operations  Officer, 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS. 
USDA,  room  646,  Federal  Building,  6505 
Beloresl  Road,  Hyattsville.  MD  20782. 
(301)  436-8247. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  noxious  weed  regulations 
(referred  to  below  as  the  regulations) 
were  established  under  authority  of  the 
Federal  Noxious  Weed  Act  of  1974 
(referred  to  below  as  the  Act]  and  are' 
set  forth  in  7  CFR  part  360.  They  contain 
restrictions  on  the  movement  of  noxious 
weeds  into  or  through  the  United  States, 
but  do  not  a^ect  the  movement  of  listed 


noxious  weeds  that  are  moved  solely 
intrastate. 

A  listed  noxious  weed  may  be  moved 
into  or  through  the  United  States  only 
pursuant  to  a  written  permit.  The 
regulations  provide  for  the  issuance  of  a 
written  permit  only  upon  a 
determination  that  the  importation  and 
movement  of  the  noxious  weed  would 
not  involve  a  danger  of  dissemination  of 
the  noxious  weed  in  the  United  States. 

The  list  of  noxious  weeds  in  the 
regulations  is  divided  into  aquatic 
weeds,  parasitic  weeds,  and  terrestrial 
weeds.  This  document  adds  Melaleuca 
quenquinervia  (CAV.)  Blake  (commonly 
known  as  Melaleuca:  referred  to  below 
as  broadleaf  paper  bark  tree)  to  the  list 
of  noxious  aquatic  weeds. 

In  1990,  a  notice  of  two  public 
meetings  and  request  for  comments  was 
published  in  the  Federal  Register 
(Docket  No.  90-158,  September  24, 1990. 
55  FR  39010),  with  two  subsequent 
notices  of  reschedulings  (Docket  No.  90- 
217,  October  30, 1990,  55  FR  45611;  and 
Docket  No.  90-225,  November  15, 1990, 
55  FR  47776).  Two  meetings  were  held  in 
December  to  gather  information 
concerning  whether  broadleaf  paper 
bark  tree  should  be  designated  as  a 
noxious  weed.  A  total  of  27  people  gave 
testimony,  and  35  written  statements 
were  received.  Interest  about  broadleaf 
paper  bark  tree  was  expressed  by  a  U.S. 
Congressman,  private  individuals 
recalling  their  personal  experiences  with 
the  plant,  and  representatives  of  over  20 
organizations  including  city,  county. 
State,  and  Federal  governmental 
agencies,  environmental  groups,  and 
nurserymen.  All  speakers  supported 
listing  broadleaf  paper  bark  tree  as  a 
noxious  weed. 

Of  major  concern  was  that  the  weed 
out  competes  or  replaces  native 
vegetation  in  Florida.  Other  expressed 
concerns  included  the  adverse  effects  of 
the  weed  on  wildlife  and  fish, 
biodiversity,  the  water  table,  public 
health,  fire  control  in  residential  areas, 
and  on  navigation.  Testimony  and 
written  comments  were  supportive  of 
listing  broadleaf  paper  bark  tree  as  a 
noxious  weed.  The  only  comment 
opposing  the  designation  of  broadleaf 
paper  bark  tree  as  a  Federal  noxious 
weed  asserted  tliat  doing  so  would 
restrict  interstate  movement  However, 
the  commenter  acknowledged  that  as 
long  as  the  nursery  industry  could 
continue  to  sell  the  plant  in  CaiifcHiiia, 


losing  sales  from  another  Stale  would 
not  adversely  impact  the  industry. 

Based  on  the  supporflve  response  to 
the  two  meetings  end  request  for 
comments,  a  proposed  nile  requesting 
comments  and  offering  the  opportunity 
for  a  public  hearing  was  published  in  the 
October  17, 1991,  Federri  Re^ster 
(Docket  No.  91-064.  56  FR  52005).  The 
document  proposed  amending  the 
Federal  noxious  weed  regulations  by 
adding  broadleaf  paper  bark  tree  to  the 
list  of  noxious  weeds.  Comments  were 
required  to  be  received  on  or  before 
Deijember  16. 1991.  We  received  14 
timely  comments,  with  no  public  bearing 
requests.  All  responses  were  in  favor  of 
adding  broadleaf  paper  bark  tree  to  the 
Federal  list  of  noxious  aquatic  weeds. 

Commenters  again  included  a  U.S. 
Congressman,  representatives  of  five 
State  governments,  environmental 
interest  groups,  a  water  management 
district  scientists,  and  concerned 
individuals.  Major  concerns  continued 
to  center  around  the  hazard  this 
"biological  pollutant"  presents  to  the 
ecosystem,  threateniM  the  water  supply 
and  habitat  of  nativ^^ants  and 
animals.  Commenters  repeatedly 
pointed  out  the  costs  to  human  health 
and  the  natural  environment  which  the 
spread  of  this  pest  is  capable  of  causing, 
and  questioned  any  value  to  any  plant 
or  animal  species,  locale,  or  industry. 

This  change  to  the  regulations  will 
help  protect  areas  not  infested  from 
becoming  infested  through  artificial 
movement  of  the  weed.  Designating 
broadleaf  paper  bark  tree  as  a  noxious 
weed  will  allow  APHIS  to  cooperate 
with  other  Federal  and  State  agencies  in 
conducting  biological  control  activities. 
By  providing  this  service,  it  is  possible 
that  wetlands  lost  to  this  weed  could 
revert  back  to  a  wetland  status.  This,  in 
turn,  will  improve  the  quality  of  life  for 
citizens  living  in  or  around  infested 
areas,  improve  habitat  for  wildlife  and 
fish,  and  increase  biodiversity  of  the 
fauna  and  flora  communities. 

The  lone  opponent  of  adding 
broadleaf  paper  bark  tree  to  the  list  of 
Federal  noxious  weeds  in  the  previous 
request  for  comments  also  responded  to 
the  proposed  rule.  His  reply  was     , 
supportive  of  adding  broadleaf  paper 
bark  tree  to  the  Federal  noxious  weed 
list  as  long  as  nurseries  in  his  State 
could  continue  to  ship  this  plant 
material  intrastate.  The  regulations  will 
allow  for  the  movement  of  the  plant  into 
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or  through  the  United  States  only  under 
a  written  permit  and  under  conditions 
not  involving  a  danger  of  dissemination 
of  the  weed,  and  makes  no  provisions 
for.  or  against,  intrastate  movement. 

Therefore,  we  are  amending 
§  360.200(a)  by  adding  Melaleuca 
quenquinenia  (Cav.)  Blake  to  the  list  of 
aquatic  weeds  regulated  under  the 
noxious  weed  regulations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in    • 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  pjle  will  amend  the  noxious 
weed  regulations  by  adding  Melaleuca 
quenquinenia  (Cav.)  Blake,  referred  to 
as  broadleaf  paper  bark  tree,  to  the  list 
of  aquatic  noxious  weeds.  A  listed 
noxious  weed  may  be  moved  into  or 
through  the  United  States  only  pursuant 
to  a  written  permit.  The  regulations 
provide  for  the  issuance  of  a  written 
permit  only  upon  a  determination  that 
the  movement  of  the  noxious  weed  will 
not  involve  a  danger  of  dissemination  of 
the  noxious  weed  in  the  United  States. 

Broadleaf  paper  bark  tree  grows  in 
parts  of  the  United  States  where  the 
weather  is  warm  and  humid  and  winter 
freezing  does  not  occur.  Present 
coverage  is  approximately  3  million 
acres  in  California.  Florida.  Hawaii, 
Puerto  Rico,  and  Texas. 

The  State  of  Florida  has  declared  the 
broadleaf  paper  bark  tree  a  noxious 
weed,  making  the  growth  and  sale  of  the 
plant  illegal  in  the  State.  According  to 
the  economic  impact  assessment  made 
by  the  Florida  Division  of  Resource 
Management,  the  anticipated  benefits  of 
the  proposed  rule  far  outweigh  the  costs. 
The  direct  and  indirect  costs  to 
associated  industries  within  Florida 
have  been  estimated  to  be  about  $12.3 
million,  while  the  direct  and  indirect 
benefits  are  about  $160  million.  The 
addition  of  broadleaf  paper  bark  tree  to 
the  Federal  noxious  weed  list  is  not 
expected  to  have  a  greater  economic 


impact  in  Florida  than  the  State 
amendment. 

Broadleaf  paper  bark  tree  is  grown  as 
an  ornamental  tree  in  Southern 
California.  There  are  about  583 
wholesale  and  1.026  retail  nurseries 
currently  in  operation  in  California. 
However,  it  is  not  known  how  many  of 
these  establishments  carry  broadleaf 
paper  bark  tree.  According  to  the 
information  obtained  from 
representative  retail  nusery 
establishments,  the  total  sale  of 
broadleaf  paper  bark  tree  plants  is 
estimated  to  be  about  $1.5  million  to  $2 
million.  This  represents  less  than  0.35 
percent  of  the  total  sales  of  the  nursery 
industry  in  California.  Most  of  the 
contacted  nurseries  reported  that  either 
they  have  never  engaged  in  interstate 
commerce  in  broadleaf  paper  bark  trees 
or  they  have  discontinued  this  practice. 
The  only  reported  interstate  transaction 
involves  the  movement  of  seeds  from 
California  to  Hawaii. 

The  Hawaii  Department  of  Land  and 
Natural  Resources'  Forestry  Division 
raises  about  14.000  seedlings  annually 
from  seeds  which  are  imported  from  the 
mainland.  A  package  of  1000  seeds  is 
sold  at  an  average  price  of  about  $3.50. 
The  economic  impact  of  the  rule  change 
on  this  volume  of  commerce  is  minor. 

By  listing  broadleaf  paper  bark  tree  as 
a  noxious  weed,  persons  seeking  to 
move  any  broadleaf  paper  bark  tree  into 
or  through  the  United  States  will  be 
required  to  obtain  a  written  permit  as 
provided  in  the  regulations.  Any 
resultant  inconvenience  is  not  expected 
to  increase  broadleaf  paper  bark  tree 
seed  prices.  Since  the  volume  of 
commerce  into  or  through  the  United 
States  of  broadleaf  paper  bark  tree  is 
minimal,  APHIS  concludes  that  adding  it 
to  the  aquatic  noxious  weed  list  is 
unlikely  to  have  any  significant  impact 
on  U.S.  producers  and  consumers. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

This  final  rule  adds  the  aquatic  weed 
broadleaf  paper  bark  tree  (Melaleuca 
quenquinervia)  to  the  list  of  noxious 
weeds.  The  listing  of  the  broadleaf 
paper  bark  tree  as  a  noxious  weed 
under  the  Federal  Noxious  Weed  Act 
will  preempt  State  and  local  laws, 
regulations,  or  policies  with  regard  to 
the  importation,  movement  through  the 
United  States,  and  other  transactions  in 
foreign  commerce  of  the  broadleaf  paper 
bark  tree.  States  and  local  jurisdictions 
will  not  be  preempted  from  imposing 


restrictions  on  other  movements  or 
transactions  regarding  the  broadleaf 
paper  bark  tree  provided  that  any  such 
laws,  regulations,  or  policies  are  not 
inconsistent  with  the  Federal  Noxious 
Weed  Act  and  regulations  promulgated 
thereunder.  No  retroactive  effect  is  to  be 
giver\.to  this  rule.  This  rule  will  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  information 
collection  provisions  that  are  included 
in  this  fmal  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires    . 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjecto  in  7  CFR  Part  360 

Imports.  Plants  (Agriculture), 
Quarantine,  Transportation,  Weeds. 

Accordingly,  7  CFR  part  360  is 
amended  as  follows: 

PART  360-NOXIOUS  WEED 
REGULATIONS 

1.  The  authority  citatign  for  part  360  is 
revised  to  read  as  follows: 

Autliority:  7  U.S.C.  2803  and  2809:  7  CFR 
2.17.  2.51.  and  371.2(c). 

2.  In  i  360.200,  paragraph  (a)  listing 
aquatic  weeds  is  amended  by  adding  the 
following  in  alphabetical  order 

$360,200    Desigiiation  of  noxious  weeds.' 

•        •        •        *        • 

(a)  *  *  *' 

Melaleuca  quenquinervia  (Cav.)  Blake 
(broadleaf  paper  bark  tree). 

***** 

Done  in  Washington,  DC.  this  10th  day  of 
March  1992. 
Robert  Melland, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  92-5912  Filed  3-12-92:  8:45  am] 
mama  cooc  S4io-i4-« 


■  One  or  more  common  names  of  weedi  are  given 
in  parentheses  after  most  scientiRc  names  to  help 
identify  the  weeds  represented  by  such  scientific 
names:  however,  a  scientinc  name  is  intended  to 
include  all  weeds  within  the  genus  or  species 
represented  by  the  scientific  name,  regardless  of 
whether  the  common  name  or  names  are  as 
comprehensive  in  scope  as  the  scientific  name. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  91-NM-114-AD;  Amendment 
39-«17S;  AO  91-24-11  R1] 

Aifworthlneas  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule,  correction. 

SUMMARY:  This  amendment  corrects 
information  in  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  727  series  airplanes, 
which  currently  requires  inspection  for 
cracks  and  web  separation  of  the  body 
station  (BS)  870  terminal  fitting,  cold 
working  certain  fastener  holes,  and 
repair  or  replacement  of  the  fitting,  if 
necessary.  This  action  corrects  the  final 
rule  by  deleting  a  requirement  to  remove 
weather  caulking  under  certain 
circumstances. 

DATES:  Effective  January  7. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
January  7, 1992  (56  FR  61354). 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW^ 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register.  1100  L  Sti-eet  NW.. 
room  8401.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathi  N.  Ishimaru,  Aerospace 
Engineer,  Seattle  Aircraft  Certification 
Office,  Airframe  Branch,  ANM-120S. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2778;  fax  (206)  227-1181. 
SUPPI.EMCNTARY  INFORMATION:  On 

November  5, 1991,  the  FAA  issued  AD 
91-24-11,  Amendment  39-8097,  which  is 
applicable  to  certain  Boeing  Model  727 
series  airplanes.  That  AD  was  published 
in  the  Federal  Register  on  December  3, 
1991  (56  FR  61354).  That  action  requires 
inspection  for  cracks  and  web 
separation  of  the  body  station  (BS)  870 
terminal  fitting,  cold  working  certain 
fastener  holes,  and  repair  or 
replacement  of  the  fitting,  if  necessary. 
That  action  was  prompted  by  reports  of 
cracks  and  web  separations  of  the  BS 
870  terminal  fitting.  The  requirements  of 


the  AD  are  intended  to  prevent  failure  of 
the  fitting  and  depressurization  of  the 
airplane. 

In  the  notice  of  proposed  rulemaking 
(NPRM)  that  preceded  the  final  rule,  the 
FAA  had  proposed  an  action  that  would 
have  required  the  removal  of  weather 
caulking  material  from  the  fuselage  skin 
butt  splice  cavity  in  acccordance  with 
Figiu^  1  of  Boeing  Service  Bulletin  727- 
53-0194,  dated  November  8, 1990.  Based 
on  comments  received  in  response  to  the 
NPRM,  the  FAA  determined  that 
removal  of  the  weather  caulking 
material  was  not  necessary,  and  that  the 
proposed  requirement  should  be 
removed  from  the  final  rule.  (This 
determination  was  discussed  in  the 
preamble  to  the  final  rule.)  Upon 
publication  of  the  final  rule  in  the 
Federal  Register,  however,  the 
requirement  to  remove  the  weather 
caulking  was  inadvertently  included  in 
paragraph  (a). 

Action  is  taken  herein  to  correct  the 
rule  by  adding  a  sentence  to  paragraph 
(a)  to  specify  that  removal  of  weather 
caulking  is  not  required,  and  to  correcUy 
add  the  AD  as  an  amendment  to  9  39.13 
of  the  Federal  Aviation  Regulations 
(FAR).  No  other  change  has  been  made 
to  the  substance  of  the  rule.  The 
effective  date  of  the  rule  remains 
January  7, 1992. 

The  final  rule  is  being  reprinted  in  its 
entirety  (as  follows)  for  the  convenience 
of  affected  operators. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 

Adoption  of  the  CiMTection 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1354(a),  1421  and  1423; 
49  U.S.C.  106(g]:  and  14  CFR  11.89. 


939.13    [Amended] 

2.  Section  39.13  is  amended  by 
correctly  adding  the  following 
airworthiness  directive: 

91-24-11  Rl.  Boeing:  Amendment  39-8175. 
Docket  No.  91^4M-114-AD. 

Applicability:  Model  727  seiies  airplanes, 
line  numbers  001  through  875,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 


To  prevent  failure  of  the  Ixxly  station  (BS) 
870  terminal  fitting  and  depressurization  of 
the  airplane,  accomplith  the  following: 

(a)  Prior  to  the  accumulation  of  25.000  total 
flight  cycles  or  within  the  next  3.000  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  conduct  visual,  eddy 
current,  and  ultrasonic  inspections  of  the 
body  station  (BS)  870  terminal  fitting  for 
cracks  and  web  separations,  in  accordance 
with  Figure  1  of  Boeing  Service  Bulletin  727- 
53-0194.  dated  November  &.  1990.  During  the 
initial  inspection,  rework  uncracked  fastener 
holes  and  install  oversized  fasteners,  in 
accordance  with  Figure  1  of  the  service 
bulletin.  Removal  of  weather  caulking 
material  from  the  fuselage  skin  butt  splice 
cavity,  as  shown  in  Figure  1  of  the  service 
bulletia  is  not  required  by  this  AD. 

(b)  If  cracks  or  separations  are  found,  prior 
to  fiu'ther  flight,  repair  the  BS  870  terminal 
fitting  in  accordance  with  Boeing  Service 
Bulletin  727-53-0194.  dated  November  a 
1990.  After  repairs,  repeat  the  inspection 
requirements  of  paragraph  (a)  of  this  AD  as 
follows: 

(1)  For  airplanes  on  which  outboard  flange 
cracks  are  removed  by  oversizing  the 
fastener  holes,  repeat  the  inspections  at 
intervals  not  to  exceed  6.000  flight  cycles  or  3 
years,  whichever  occurs  first. 

(2)  For  airplanes  on  which  the  external 
doubler  is  used  to  repair  only  outboard  flange 
cracks,  repeat  the  inspections  at  interxals  nol 
to  exceed  6,000  flight  cycles  or  3  years, 
whichever  occurs  first. 

(3)  For  airplanes  on  which  the  external 
doubler  is  used  to  repair  either  web 
separations,  or  web  separations  and 
outboard  flange  cracks,  repeat  the 
inspections  at  intervals  not  to  exceed  3.000 
flight  cycles  or  18  months,  whichever  occurs 
first. 

(c)  If  no  cracks  or  separations  are  found, 
repeat  the  inspection  requirements  of 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  6.000  flight  cycles  or  3  years, 
whichever  occurs  first. 

(d)  The  partial  replacement  of  the  body 
station  (BS)  870  terminal  fitting  in  accordance 
with  Boeing  Service  Bulletin  727-53-0194, 
dated  November  8, 1990,  constitutes 
terminating  action  for  the  inspection 
requirements  of  this  AD.  for  the  replaced 
portion  of  the  fitting.  Unreplaced  portions 
must  continue  to  be  inspected  in  accordance 
with  this  AD. 

(e)  The  complete  replacement  of  the  body 
station  (BS)  870  terminal  fitting  in  accordance 
with  Boeing  Service  Bulletin  727-53-0194. 
dated  November  8, 1990,  constitutes 
terminating  action  for  the  inspection 
requirements  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
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operate  airplanes  to  a  base  in  order  to 
r.omply  with  the  requirements  of  this  AO. 

(h)  The  inspection  and  repair  requirements 
«haU  be  done  in  accordance  with  Boeing 
Service  Bulletin  727-63-0194.  dated 
November  a  1990.  This  incorporation  by 
reference  was  previously  approved  by  the 
Director  of  t)ie  Federal  Register  as  of  |aniury 
7. 1992  (56  FR  61354).  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  Copies  may  be  inspected 
at  the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601  Und 
Avenue  SW..  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register.  1100  L  Street 
NW..  room  8401.  Washingtoa  DC. 

(i)  This  amendment  (3^-8175).  AD  91-24-11 
Rl.  is  effective  January  7. 1992. 

Issued  in  Renton.  Washington,  on  {anuary 
23.1992. 

Darrell  M.  Padanon. 
Acting  Manager.  Transport  A  irplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  92-5961  Filed  3-12-92;  8:45  am| 
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14  CFR  Part  73 

I  Alrapac*  Docket  No.  St-AWP-S) 

Amendment  to  Time  of  Designation  for 
Restricted  Area  R-2530;  Sierra  Army 
Depot.  CA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 

SUMMANY:  This  action  amends  the  time 
of  designation  for  Restricted  Area  R- 
2530  Sierra  Army  Depot.  CA.  The 
current  published  time  of  designation  is 
"0800  to  1800  p.s.t..  Monday  to  Friday." 
The  U.S.  Army's  munitions  disposal 
workload  has  increased  to  the  point 
where  the  existing  time  designation  does 
nut  allow  sufficient  time, for  this  mission 
to  be  accomplished.  This  amendment 
adds  the  provision,  "other  times  by 
NOT  AM"  to  the  existing  time  to  enable 
the  Army  to  temporarily  extend  the 
restricted  area  hours  in  order  to 
accommodate  the  increased  workload. 
CFFECnVC  DATK  0901.  U.t.C.  April  30. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L'Uom.  Military  Operations 
Program  Office  (ATM-420).  Office  of  Air 
Traffic  System  Management.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591:  telephone:  (202) 
267-7683. 
SUPm^MENTARY  INFORMATION: 

History 

On  October  21. 1991.  the  FAA 
proposed  to  amend  part  73  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  73)  to  amend  the  time  of 
designation  of  R-2530  Sierra  Army 
Depot  CA  (56  FR  52492).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  73.25  of  part  73  of  the  Federal 
Aviation  Regulations  was  repubhshed  in 
Handbook  7400.8  dated  November  1. 
1991. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  amends 
the  time  of  designation  of  R-2530  Sierra 
Army  Depot.  CA.  by  adding  the  "other 
times  by  NOT  AM"  provision  to  the 
existing  time  of  designation  of  "0800- 
1800  p.s.t..  Monday  to  Friday,"  The  U.S. 
Army's  munitions  disposal  workload 
has  increased  to  the  point  where  the 
existing  time  designation  does  not  allow 
sufficient  time  for  this  mission  to  be 
accomplished.  The  "other  times  by 
NOTAM"  provision  is  necessary  to 
enable  the  Army  to  temporarily  extend 
the  restricted  area  hours  in  order  to 
accommodate  the  increased  workload. 
Furthermore,  adding  the  "other  times  by 
NOTAM"  provision  will  provide  the 
operational  flexibility  needed  to  meet 
future  requirements  for  timely  munitions 
disposal. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  oj;>erationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluaton  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  a^ect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjocts  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  as  follows: 


PART  73-8PECIAL  USE  AKSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aulbority:  49  U.S.C.  app.  1348(a),  1354(a). 
15ia  1522:  E.0. 10854. 24  FR  9S6S,  3  CFR. 
1959-1963  Comp..  p.  389: 49  U.S.C.  lOWg):  14 
CFR  11.89. 

§73.25    (Amended! 

2.  Section  73.25  is  amended  as  follows: 
R-2S30  Sierra  Anny  Depot.  CA  |Ainended) 

By  removing  the  existing  Time  of 
designation  and  substituting  the  following: 

Time  of  designation.  0800-1800  p.s.t.. 
Monday  to  Friday:  other  times  by  NOTAM. 

Issued  in  Washingtoa.  DC.  on  February  10. 
1992. 

leny  W.  BaU. 

.Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  92-5957  Filed  3-12-92: 8:45  am] 

SniMG  COOC  4t1«-194l 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal— 
Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2876).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(lKD)  and  4281(b)  of  the 
Employee  Retirement  Indome  Security 
Act  of  1974.  Section  2876.15(c)  of  the 
regulation  contains  a  Cable  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  pubUshes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  rate  series  for  the 
month  of  April  1902. 
EFFECTIVE  DATE:  April  1.  1992. 
FOR  FURTHER  WNKNIMATION  CONTACT. 

Deborah  C.  Muiphy,  Attorney.  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington.  DC  20006;  202- 
778-8820  (202-778-8858  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
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SU^TLEMCNTAflY  INFORMATION:  The 

PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  553  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  regulatory  flexibility  act 
of  1980  does  not  apply  (5  U.S.C.  601(2)). 


The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 


In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3), 
l399(cJ(l)lD).  and  1441(b)(1). 

2.  In  S  2676.15.  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

§2676.15    Interest 

«  •  •  *  * 

(c)  Interest  Rates. 
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Issued  at  Washington.  DC.  on  this  9th  day 
of  March  1992. 

James  B.  Lockhart  III, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  92-5909  Filed  3-12-92;  8:45  am] 

MLUNO  CODE  770S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 
[OPP-300240A;  FRL-4049-5) 
RIN  2070-AB76 

L-Glutamic  Add;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule.   - 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  L-glutamic  acid 
(CAS  Registry  No.  88-86-0)  when  used  as 
an  inert  ingredient  (nutrient]  in  pesticide 
formulations  applied  to  growing  crops 
only.  This  regulation  was  requested  by 
Farrson  Chemicals. 
EFFECTIVE  DATE:  This  regulation 
becomes  elective  on  March  13, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [OPP-300240A],  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  rm. 


M3708. 401  M  St..  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Kerry  Leifer,  Registration  Support 
Branch.  Registration  Division  (H7505C). 
Office  of  Pesticide  Progams. 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  rm. 
711L,  CM  #2, 1921  Jefferson  Davis 
Highway,  ArUngton,  VA  22202,  (703)- 
305-5180. 

SUPPLEMENTARY  INFORMATION!  In  the 
Federal  Register  of  December  13, 1991 
(56  FR  65035),  EPA  gave  notice  that  at 
the  request  of  Farrson  Chemicals,  P.O. 
Box  7134.  Kennewick.  WA  99336.  and 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(e)).  EPA  proposed  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  chemical  L-glutamic 
acid  when  used  as  an  inert  ingredient 
(nutrient)  in  pesticide  formulations 
applied  to  growing  crops  only. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  exemption  from  the  requirement  of  a 
tolerance  for  L-glutamic  acid  will  protect 
the  public  health.  Therefore,  the 
exemption  from  the  requirement  of  a 


tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affectedby  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  include 
a  statement  of  the  factual  is8ue(s)  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
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regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  249S0). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

UBied:  February  26.  1992. 

Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Prdgrams. 

Therefore.  40  CFR  part  IflO  is  amended 
as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.1001(d)  is  amended  in 
the  table  therein  by  adding  and 
Hiphabetically  inserting  the  following 
inert  ingredient,  to  read  as  follows: 

§  180.1001    ExemptkMi  from  ttw 
requirement  of  a  tolerance. 


(d)-     •     • 

Inwt  ngrwlianl* 
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40  CFR  Part  180 

[PP  9F3725/R1124;  FRL-3832-2i 
RIN  2070-AB78 

Oxadtxyl;  EatabNahment  of  Paatlclda 
Totefancaa 

AQENCV:  Envirocunental  Protection 
Agency  (EPA). 
actiom:  Final  rule. 

SUMMARY:  This  rule  establishes 
(olerances  in  or  on  raw  agricultural 
commodities  of  plant  origin  for  the 
combined  residues  of  the  fungicide 
uxadixyl  (2-methoxy-N-(2-oxo-1.3- 


oxazolidin-3-yl)-acet-2\6'-xylidide)and 
its  desmethyl  (M-3)  metabolite  (2- 
hydroxy-N-(2-oxo-1.3-oxazolidin-3-yl)- 
acet-2".6"-xylidide).  calculated  as 
oxadixyl.  This  rule  to  establish 
maximum  permissible  levels  of 
combined  residues  of  the  pesticide  and 
its  metabolite  in  or  on  the  commodities 
was  requested  by  Sandoz  Crop 
Protection  Corp. 

EFFECnvt  DATC:  Effective  on  February 
25.  1992. 

AOOHESSCS:  Written  objections, 
identified  by  the  document  control 
number  [PP  9F3725/R11241.  may  be 
submitted  to  the:  Hearing  Clerk  (A-llOJ. 
Environmental  Protection  Agency,  rm. 
M-370e.  401  M  St..  SW.,  Washington.  DC 
20460. 

FOfI  FURTHER  INFORMATION  CONTACT 
Susan  T.  Lewis,  Product  Manager  (PM) 
21.  Registration  Division  (H-7505C), 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  rm.  227. 
CM  *?2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703)-305-6900. 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  March  23, 1989  (54  FR  12009), 
proposing  to  amend  40  CFR  part  180  by 
establishing  tolerances  under  section 
408  of  the  Federal  Food.  Drug,  and 
Cosmetics  Act  (21  U.S.C.  346a)  for  the 
fungicide  oxadixyl  and  its  metabolite 
(expressed  as  the  fungicide)  in  or  on 
various  raw  agricultural  commodities. 
The  company  subsequently  revised  the 
list  of  raw  agricultural  commodities  to 
include  the  crop  groupings  fruiting 
vegetables  (except  cucurbits)  group, 
cucurbit  vegetables  group,  leafy 
vegetables  (except  Brassica  vegetables) 
group,  Brassica  (cole)  leafy  vegetables 
group,  cotton  seed,  peas,  soybeans, 
sunflower  seed,  root  and  tuber 
vegetables  group,  cereal  grains  group 
(except  wheat),  grass  forage,  fodder  and 
hay  group,  and  nongrass  animal  feeds 
(forage,  fodder,  straw,  and  hay)  group  at 
0.10  part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing.  To 
clarify  the  residues  of  regulatory 
concern,  the  Agency  has  decided  that 
the  tolerance  expression  for  plant 
commodities  should  consist  of  oxadixyl 
and  its  desmethyl  metabolite,  calculated 
as  oxadixyl. 

The  data  submitted  in  support  of  the 
petition  and  other  relevant  materials 
have  been  evaluated.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  The 
toxicological  data  considered  in  support 
of  the  tolerances  include  the  following: 

1.  A  2-year  feeding/oncogenicity 
study  with  male  and  female  rats  using 


dietary  concentrations  of  0. 100,  250.  and 
1,000  ppm.  equivalent  to  a  4.79, 10.9.  and 
47.9  mg/kg/day  was  conducted.  There 
was  a  statistically  significant  increase  in 
hepatocellular  adenomas  at  the  high 
dose  in  both  males  and  females.  No 
evidence  of  eariy  onset  of  these  tumors 
was  seen  since  no  hepatocellular 
adenomas  or  carcinomas  were  seen  in 
any  animals  sacrificed  at  55  and  81 
weeks.  Historical  control  data  indicated 
that  the  spontaneous  rate  for  y. 

hepatocellular  adenomas  was  1.64 
percent  for  males  and  2.62  percent  for 
females.  Incidence  of  this  tumor  type  at 
the  highest  dose  tested  was  much 
greater  than  the  historical  controls  for 
both  males  and  females.  Survival  was 
unaffected  in  males  and  was  slightly  but 
statistically  significantly  better  in 
females.  Liver  weights  were 
significantly  increased  in  males  but  not 
females  at  the  high  dose.  Mean  body 
weights  were  slightly  increased  in  males 
but  2  to  10  percent  lower  in  females  at 
the  high  dose. 

Based  on  this  evidence; the  Agency 
classified  this  chemical  as  a  Group  C 
(possible  human)  carcinogen  in 
accordance  with  the  EPA  Guidelines  for 
Carcinogen  Risk  Assessment  (see  the 
Federal  Register  of  September  24. 1986 
(51  FR  33992)).  This  evaluation  was 
confirmed  by  the  Agency's  Scientific    .» 
Advisory  Panel  on  December  15. 1987. 
The  Panel  did  not  believe  that  a 
quantitative  risk  assessment  should  be 
conducted  since  only  benign  lesions 
were  induced.  However,  since  the 
incidence  of  tumors  was  low,  a 
reevaluation  of  the  liver  slides  from  the 
study  was  requested.  The  reevaluation 
indicated  a  shift  from  mostly  benign  to 
mostly  malignant  tumors  due  to  a 
difference  in  classification  schemes 
used  by  the  pathologists.  The  HED  Peer 
Review  Committee  therefore  felt  thai  a 
quantification  of  risk  was  warranted 
and  that  the  quantification  of  risk 
performed  using  the  original  combined 
benign  and  malignant  tumor  numbers 
would  be  satisfactory  since  the  numbers 
would  not  change  significantly  using  the 
new  data. 

The  systemic  NOEL  in  rats  was  250 
ppm  (10.9  mg/kg/day).  and  the  systemic 
LEL  was  1.000  ppm  (47.9  mg/kg/day) 
based  on  decreased  body  weight  gain  in 
females  and  increased  liver  weights  in 
males.  Hepatocellular  adenomas  were 
present  in  both  male  and  female  rats  at 
the  1.000  ppm  level. 

2.  A  2-year  chronic  feeding/ 
oncogenicity  study  in  mice  was 
conducted  using  dietary  concentrations 
of  0.  40. 100.  and  400  ppm.  equivalent  to 
0,  6, 15,  and  60  mg/kg/day.  In  this  study, 
the  only  effect  of  treatment  seen  was  an 
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increase  in  relative  liver  weights  which 
was  statistically  significant  in  male  and 
female  mice  at  97  weeks.  There  was  no 
incidence  of  timior  formation  at  400  ppm 
(HDT).  The  systemic  NOEL  was  100 
ppm.  and  the  systemic  LEL  was  400  ppm 
(HDT)  based  on  relative  liver  weight 
increases  in  both  male  and  female  mice. 

3.  A  13-week  feeding  study  in  rats 
using  doses  of  0, 100,  250,  and  1,000  ppm 
resulted  in  a  NOEL  for  males  of  6.6  mg/ 
kg/day  (100  ppm).  Based  on  decreased 
hemoglobin,  mean  corpuscular 
hemoglobin,  total  blood  protein  and 
blood  calcium,  the  LEL  (males)  was 
equivalent  to  16.5  mg/kg/day  (250  ppm). 
For  females,  the  NOEL  was  8.2  mg/kg/ 
day  (100  ppm).  Based  on  decreased  total 
blood  protein,  albumin,  calcium,  and 
chloride,  the  LEL  for  females  was  21.5 
mg/kg/day  (250  ppm). 

4.  A  1-year  feeding  study  using  male 
and  female  beagle  dogs  was  conducted 
at  levels  of  0.  25.  50.  and  500  ppm 
(equivalent  to  0, 0.625. 1.25..  and  12.5  mg/ 
kg/day).  There  were  no  definitive  toxic 
effects  in  dogs  fed  at  the  highest  dose 
tested.  A  significant  decrease  in  mean 
thyroid  weight  was  observed  in  all 
dosed  groups  of  females,  but  no  effects 
were  noted  in  males.  This  was 
considered  an  incidental  finding  in  the 
absence  of  further  supporting  data. 
Based  on  the  lack  of  systemic  effects  at 
any  dose  tested,  the  systemic  NOEL  was 
considered  to  be  greater  than  or  equal  to 
12.5  mg/kg/day. 

5.  A  teratology  study  was  conducted 
in  rabbits  by  administering  dosage  rates 
of  0.  SO.  100.  and  200  mg/kg  body  weight 
by  gavage.  The  maternal  NOEL  was  50 
mg/kg,  and  the  LEL  was  100  mg/kg 
based  on  increased  resorptions.  The 
teratogenic  NOEL  was  200  mg/kg 
(highest  dose  tested). 

6.  A  teratology  study  using  rats  was 
conducted  by  administering  levels  of  0, 
250,  500.  or  1.000  mg/kg/day  by  gavage. 
The  maternal  NOEL  in  this  test  was  250 
mg/kg/day.  and  the  maternal  LEL 
(decreased  body  weight  gain)  was  500 
mg/kg/day.  The  developmental  NOEL 
was  500  mg/kg/day.  and  the  LEL  was 
1.000  mg/kg/day  based  on  decreased 
fetal  body  weight  gain,  increased 
resorptions,  increased  incidence  of 
retardation  of  fetal  kidney  development, 
and  increased  incidence  of  skeletal 
variations.  The  A/D  ratio  was 
determined  to  be  0.5. 

7.  In  a  three-generation  rat 
reproduction  study,  dose  levels  of  0, 100. 
250.  and  1.000  ppm  in  feed  resulted  in  a 
NOEL  of  250  ppm  (equivalent  to  22  mg/ 
kg/ day  for  dams)  for  effects  on 
reproduction  and  development  up  to 
lactational  day  21  and  an  LEL  of  1.000 
ppm  (88  mg/kg/day  for  dams)  for  weight 
loss  on  lactational  day  21  in  Fla  and  F2a 


pups.  The  NOEL  for  other  systemic 
effects  was  250  ppm  (22  mg/kg/day). 
and  the  LEL  was  1,000  ppm  (86  mg/kg/ 
day)  for  a  marginal  body  weight  loss 
and  food  consumption  increase  in 
females  prior  to  mating,  at  conception, 
and  during  lactation.  Potassium  and 
glucose  levels  were  significantly 
increased  in  males  at  the  highest  dose 
tested  in  two  of  the  three  generations 
tested. 

8.  Oxadixyl  was  negative  for 
mutagenicity  in  the  Ames  Salmonella 
assay  for  point  mutations,  mouse 
micronucleus  assay,  Saccharomyces 
cerevisiae  reverse  mutation  induction 
assay,  Saccharomyces  cerevisiae 
mitotic  induction  assay,  UDS  in  rat 
hepatocytes.  and  transformation  in 
Balb/C-3T3  cells. 

The  Reference  Dose  (RfD)  based  on 
the  2-year  rat  feeding  study  (NOEL  of 
10.9  mg/kg  body  weight)  and  using  an 
uncertainty  factor  of  100,  is  calculated  to 
be  0.11  mg/kg  body  weight/day.  The 
data  from  the  2-year  rat  feeding  study 
was  selected  for  this  calculation 
because  the  data  indicate  that  the  rat  is 
the  species  most  sensitive  to  oxadixyl. 
The  anticipated  residue  contribution 
(ARC)  of  the  proposed  tolerances  is 
0.000034  mg/kg  body  weight/day  and 
utilizes  0.031  percent  of  the  RfD  for  the 
total  population,  and  the  percents  of  the 
RfD  are  0.074  and  0.058  percent  for 
nonnursing  infants  and  children  ages  1 
to  6,  respectively.  Since  chronic 
exposure  estimates  are  less  than  1 
percent  of  the  Reference  Dose,  the  risk 
of  toxic  effects  other  than  cancer 
appears  to  be  negligible 

Oxadixyl  has  been  classified  as  a 
Group  C  (possible  human)  carcinogen 
with  a  carcinogenic  potency  factor  (Qi*) 
of  0.053  (mg/kg/day)  '.  The  upper  bound 
carcinogenic  risk  estimate  (1.8  X  lO'^. 
calculated  based  on  the  ARC,  may 
slightly  exceed  the  level  generally 
considered  negligible  by  the  Agency. 
However,  the  risk  estimate  is  based  on 
the  assumption  that  100  percent  of  the 
crop  that  is  grown  in  the  U.S.  will  be 
treated  with  this  chemical.  This 
assumption  is  unrealistic  since 
alternative  pesticides  are  available  and 
disease  situations  requiring  the  pesticide 
will  not  occur  everywhere.  A  true 
estimate  of  the  actual  use  of  this 
pesticide  is  not  possible,  but 
realistically,  the  use  level  would  be  less 
than  100  percent  Therefore,  the 
carcinogenic  risk  estimate  would 
reasonably  be  less  than  that  calculated. 

The  nature  of  the  residue  is 
adequately  understood.  Adequate 
analytical  methods  are  available  for 
enforcement  purposes.  The  method  for 
plants  has  been  submitted  to  the  FDA 
for  publication  in  the  Pesticide 


Analytical  Manual.  Vol.  W  (PAM  ff). 
Because  of  the  long  lead  time  for 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
PAM  n,  the  analytical  methodology  is 
being  made  available  in  the  interim  to 
anyone  interested  in  pesticide 
enforcement  when  requested  from: 
Calvin  Furlow.  Public  Information 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  242. 
CM  3^2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703)-557-4432. 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  establishment  of  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above.  The  objections  submitted  must 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objection.  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  is8ue(s}  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  estabUshed.  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  to  the  contrary;  and 
resolution  of  factual  issue(s)  in  the 
manner  sought  by  the  requestor  would 
be  adequate  to  justify  the  action 
requested. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat.  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
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requirement  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and  procedures. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements 
Dated:  February  25.  1902. 

Douglaa  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  180-{  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  adding  new  i  180.456.  to  read  as 
follows: 

S  180.456    Oxadixyl;  tolarancM  (or 
rvaldtMS. 

Tolerances  are  established  for  the 
combined  residues  of  the  fungicide 
oxadixyl  [2-methoxy-N-{2-oxo-1.3- 
oxazolidin-3-yl)-acet-2'.6'-xylidideland 
its  desmethyl  (M-3)  metabolite  (2- 
hydroxy-N-(2-oxo-l,3-oxazolidin-3-yl)- 
acet-2'.6'-xylidide).  calculated  as 
oxadixyl  in  or  on  the  raw  agricultural 
commodities  cotton  seed.  peas, 
soybeans,  sunflower  seed  and  the  crop 
groupings  fruiting  vegetables  (except 
cucurbits)  group,  cucurbit  vegetables 
group,  leafy  vegetables  (except  Brassica 
vegetables]  group.  Brassica  (cole)  leafy 
vegetables  group,  root  and  tuber 
vegetables  group,  cereal  grains  group 
(except  wheat),  grass  forage,  fodder  and 
hay  group,  and  nongrass  animal  feeds 
(forage,  fodder,  straw,  and  hay)  group  at 
0.1  part  per  million. 

(FR  Doc.  92-5818  Filed  3-12-92;  8:45  amj 
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40  CFR  Part  180 

(PP  8F365S/R1142;  FRL-4047-9) 
RIN  207a-AB78 

Pesticide  Tolerances  for  Trlasulfuron 

AOENCV:  Environmental  Protectian 

Agency  (EPA). 

ACnow:  Final  rule. 

summary:  This  document  establishes 
tolerances  for  residues  of  the  herbicide 
triasulfuron  |3-(6-methoxy-4-methyl- 
1.3,5-triazin-2-yl)-l-(2- 
chloroethoxy)phenyl-sulfonyl)urea]  in  or 
on  the  raw  agricultural  commodities 
(RACs)  barley  and  wheat  grain  at  0.02 


part  per  million  (ppm);  barley  and  wheat 
straw  at  2.0  ppm;  barlev  and  wheat 
forage  at  5.0  ppm;  meat.  fat.  and  meat 
byproducts  (excluding  kidney)  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.1 
ppm;  kidney  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.2  ppm;  and  milk 
at  0.02  ppm.  Ciba-Geigy  Corp.  requested 
these  tolerances  in  petitions  submitted 
to  EPA. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  March  13.  1992.  The 
tolerances  will  expire  on  March  13. 1995. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  8F3658/R1142).  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  rm. 
M3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor,  Product  Manager 
(PM)  25.  (H7505C),  Registration  Division. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  241. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202.  (703)305-6800. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  12. 1988  (53 
FR  39783).  EPA  issued  a  notice 
announcing  that  Ciba-Geigy  Corp.. 
Agricultural  Division.  P.O.  Box  18300. 
Greensboro.  NC  27419,  had  submitted  a 
pesticide  petition  (PP  8F3658)  proposing 
to  amend  40  CFR  part  180  by 
establishing  a  regulation  under  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d))  to 
permit  the  residues  of  the  herbicide  3-(6- 
methoxy-4-methyl-l,3,5-triazin-2-yl)-l-{2- 
(2-chloroethoxy)phenylsulfonyl)ureain 
or  on  barley  forage  and  wheat  forage  at 
1  ppm;  milk,  barley  grain,  and  wheat 
grain  at  0.02  ppm:  bariey  hay  and  wheat 
hay  at  6  ppm;  barley  straw  and  wheat 
straw  at  2  ppm;  kidney  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.2  ppm;  and 
meat.  fat.  and  meat  byproducts 
(excluding  kidney)  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.1  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  petitioner  subsequently  amended 
the  petition  by  submitting  a  revised 
Section  F  deleting  the  proposed 
tolerances  on  barley  hay  and  wheat  hay 
and  proposing  to  establish  tolerances  for 
residues  of  the  herbicide  triasulfuron  [3- 
(6-methoxy-4-methyl-l,3.5-triazin-2-yl)-l- 
(2-(2-chloroethoxy)pheny!sulfonyl)ureaJ 
in  or  on  the  RACs  barley  forage  and  hay 
forage  at  5  ppm;  barley  grain  and  wheat 
grain  at  0.02  ppm;  barley  straw  and 
wheat  straw  at  2  ppm:  milk  at  0.02  ppm: 
kidney  of  cattle,  goats,  hogs,  horses,  and 


sheep  at  0.2  ppm:  and  meal.  fat.  and 
meat  byproducts,  excluding  kidney,  of  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.1  ppm.  On  April  3, 1991  (56  FR  13641). 
EPA  published  an  amended  filing  notice 
in  the  Federal  Register  proposing  these 
tolerances. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  considered  in  support  of 
these  tolerances. 

1.  Several  acute  studies  placing 
technical-grade  triasulfuron  in  Toxicity 
Categories  III  and  FV. 

2.  A  subchronic  feeding  study  in  rats 
fed  dosages  of  0. 10.  500.  and  1,000 
milligrams/kilogram/day  (mg/kg/day) 
with  a  no-observable-effect  level 
(NOEL)  of  10  mg/kg/day  based  on 
decreased  body  weight,  decreased  food 
intake,  and  increased  kidney  atrophy 
and  epithelial  hyperplasia  at  500  mg/kg/ 
day. 

3.  A  1-year  feeding  study  with  dogs 
fed  dosages  of  0,  2.5,  25,  and  125/250 
mg/kg/day  with  a  NOEL  of  2.5  mg/kg/ 
day  based  on  increased  relative  liver 
weight  and  prostate  cystic  hyperplasia 
at  25  mg/kg/day. 

4.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  dosages 
of  0,  0.5.  32.1.  and  220.1  mg/kg/day  with 
no  carcinogenic  effects  observed  under 
the  conditions  of  the  study  at  dose 
levels  up  to  an  including  220.8  mg/kg/ 
day  (hi^est  dost  tested  [HDTD  and  a 
systemic  NOEL  of  32.1  mg/kg/day  based 
upon  a  decrease  in  mean  weight  gain  in 
both  sexes  throughout  the  study  and.  in 
males,  a  decrease  in  mean  absolute 
heart  and  testes  weight  at  220.8  mg/kg/ 
day  (HDT). 

5.  A  2-year  feeding/carcinogenicity 
study  in  mice  fed  dosages  of  0, 1.2, 129. 
750.  and  1.500  mg/kg/day  with  ndT 
carcinogenic  effects  observed  under  the 
conditions  of  the  study  at  dose  levels  up 
to  and  including  750  or  1,500  mg/kg/day 
(HDT)  and  a  systemic  NOEL  of  1.2  mg/ 
kg/day  based  on  centrilobular 
hepatocytomegaly  in  males  at  750. 

6.  A  developmental  toxicity  study  in 
rats  fed  dosages  of  0. 100.  300.  and  900 
mg/kg/day  with  a  developmental  NOEL 
of  300  mg/kg/day.  based  on  dumbell- 
shaped  thoracic  vertebrae  at  900  mg/kg/ 
day  (HDT),  and  a  maternal  NOEL  of  100 
mg/kg/day,  based  on  decreased  body 
weight  at  300  mg/kg/day. 

7.  A  developmental  toxicity  study  in 
rabbits  fed  dosages  of  0.  40. 120.  and  240 
mg/kg/day  with  a  developmental  NOEL 
greater  than  240  mg/kg/day  (HDT)  and 
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a  maternal  NOEL  of  120  mg/kg/day 
(HDT)  based  on  depressed  body  weight 
at  240  mg/kg/day  (HDT). 

8.  A  two-generation  reproduction 
study  in  rats  fed  dosages  of  0,  0.5,  50, 
and  250  mg/kg/day  with  a  reproductive 
NOEL  of  50  mg/kg/day  based  on 
reduced  pup  weight  at  birth  and  during 
lactation  at  250  mg/kg/day  (HDT)  and  a 
parental  NOEL  of  50  mg/kg/day  based 
on  decreased  body  weight  gain  at  250 
mg/kg/day  (HDT). 

9.  Mutagenicity  studies  include  an 
Ames  test,  a  mouse  lymphoma 
mutagenicity  test  a  DNA  damage/repair 
in  vitro  (HPC/UDS)  teat,  and  a 
micronudeus  in  Chinese  hamsters  (all 
negative). 

The  acceptable  daily  intake  (ADI), 
based  on  a  2-year  feeding  study  with 
mice  (NOEL  of  1.2  mg/kg/day)  and  using 
a  hundred-fold  safety  factor,  is 
calculated  to  be  0.01  mg/kg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  of  the  overall  U.S. 
population  is  0i)00463  mg/kg  body 
weight/day  and  utilizes  4.63  percent  of 
the  ADI.  The  estimated  TMRCs  for 
nonnursing  infants  and  children  ages  1 
to  8  are  0001543  mg/kg/day  (15.4 
percent  of  the  ADI)  and  0.001090  mg/kg/ 
day  (10.9  percent  of  the  ADI). 
respectively.  TTiere  are  no  published  or 
other  proposed  tolerances  for  this 
chemical. 

The  pesticide  is  useful  for  the 
purposes  for  which  these  tolerances  are 
sought.  The  natpre  of  the  residue  is 
adequately  understood  for  the  purpose 
of  establishing  tolerances.  Adequate 
analytical  methodology — high- 
peroformance  liquid  chromatography 
(HPLC)  using  column  switching  and 
ultraviolet  detection — is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  from  establishing  these 
tolerances  to  publication,  the 
enforcement  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  by  mail  from:  Calvin 
Furlow.  Public  Response  Branch,  Field 
Operations  Division  (H-7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  242.  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  (703)-557-4432. 
'  There  are  currently  no  actions 
pending  against  the  registration  of  this 
chemical  Any  secondary  residue 
occurring  in  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep,  and  milk  will  be  covered  by 
the  tolerances  in  this  action.  There  is  no 
reasonable  expectation  that  finite 
residues  of  trisulfuron  will  occur  in 


poultry  tissues  and  eggs  as  a  result  of 
the  proposed  use  on  wheat  and  bariey. 

Based  on  the  information  cited  above, 
the  Agenc>'  has  determined  that  the 
establishment  of  the  tolerances  by 
amending  40  CFR  part  180  %vill  protect 
the  public  health:  therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  include 
a  statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s]  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  001-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  i>ests.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  2S,  1992. 

Susan  H.  Wayland. 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 


PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346e  and  371. 

2.  By  adding  new  {^180.459.  to  read  as 
follows: 

§180.45t    Trtasuifuron:  toleranoes  for 

residues. 

Tolerances,  to  expire  on  March  13. 
1995.  are  established  for  residues  of  the 
herbicide  triasulfuron  (3-(6-methoxy-4- 
methyl-l,3.5-triazin-2-yl)-l{2-(2- 
chloroethoxy)phenylsulfonyl)urea]  in  or 
on  the  following  raw  agricultural 
commodities: 


ConvnudMy 


Bariey.  forage.. 
Bariey,  grain :... 
Bariay.  straw„ 
Cattle,  tat 


Cattle,  kidney 

Cattle,  mtjyp  except  kidney.. 

Cattle,  meat _ _.. 

Goats,  tai , 

Goats,  kidney „. 

Goats,  mbyp  i 
Goats,  meat... 

Hogs,  fat 

Hogs,  kidney.. 

Hogs,  mbyp  exoapl  kidney. 

Hogs,  meat 

Horses,  fat _ 

Horses,  kidney 

Horses,  mbyp  except  kidney.. 

Horses,  meat —-^ 

Sheep,  fat 

Sheep,  kidney 

Sheep,  mbyp  except  kidney... 

Sheep,  meat 

Milk _ 

Wheat  forage — ._ 

Wf»eat,  grain 

Wheat  straw 


SO 
0.02 
2.0 
01 
0.2 
0.1 
01 
0.1 
0.2 
01 
0.1 
0.1 
0.2 
0.1 
0.1 
0.1 
0.2 
0.1 
0.1 
01 
0.2 
0.1 

at 

0.02 
5.0 

Oj02 
2j0 


(FR  Doc.  92-5824  Filed  3-12-92:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  73  and  76 

I  MM  Dock*!  Ho.  tl-122:  FCC  #2-601 

Broadcast  Servic**;  CommiaakMi 
Pollctos  Ragardtng  Spousal  Attrlbutkm 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  policy  statement. 

summary:  In  this  decisioa  the 
Commission  eliminates  the  presumption 
of  spousal  attribution,  piuvuant  to  which 
the  media  interests  of  one  spouse  have 
been  presumptively  attributed  to  the 
other  for  purposes  of  the  multiple 
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ownership  and  cross  ownership  rules. 
The  policy  adopted  by  the  Commission 
establishes  the  same  attribution 
standards  for  spousal  relationships  that 
currently  govern  attribution  for  all  other 
family  relationships.  Under  the  amended 
policy,  spouses'  media  interests  will  no 
longer  be  presumptively  attributed 
solely  on  the  basis  of  the  spousal 
relationship.  Rather,  attribution  issues 
will  be  determined  based  on  the 
relationship  between  the  spouses  and 
their  respective  media  interests.  As  with 
all  family  relationships,  the  Commission 
will  review  spouses'  disclosures 
regarding  their  media  interests  to 
determine  that  those  interests  are 
separate  and  independent  and  are  not 
subject  to  common  influence  or  control. 
Spouses'  media  interests  will  not  be 
attributed  where  their  disclosures 
confirm  that  their  media  interests  are 
separate  and  independent  and  do  not 
pose  a  threat  to  economic  competition 
and  diversity. 

EFFCCnVE  OATf :  March  13. 1992. 
FOfI  FUftTHER  INFORMATION  CONTACT: 

Jacqueline  Chomey.  Mass  Media 

Bureau,  Policy  and  Rules  Division,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION- 

Policy  Statement 

Adopted:  February  13. 1992.  Released: 
March  9. 1992. 
By  the  Commission: 

Introduction 

1.  This  Policy  Statement  concludes  the 
Commission's  inquiry  into  its  spousal 
attribution  policy,  under  which  the 
media  interests  of  one  spouse  are 
presumptively  attributed  to  the  other  for 
purposes  of  the  multiple  ownership  and 
cross-ownership  rules  (the  "ownership 
rules ").'  The  policy  adopted  herein 
eliminates  the  presumption  of  spousal 
attribution  and  establishes  the  same 
attribution  standards  for  spousal 
relationships  that  govern  the  attribution 
of  media  interests  for  other  family 
relationships.'  Hereafter,  the  media 


'  47  CFR  73.3555,  76.501  |1990).  See  Attribution  of 
Ownerthip  Interests.  49  FR  194«2  (May  8, 1964);  97 
FCC  2d  997.  reconsidered  in  part,  50  FR  27438  (July 
3. 1965):  58  RR  2d  MM  (Attribution  Rer.onsideration 
Decision  ).  further  reconsidered.  52  FR  1630 
(January  IS.  1967):  1  FCC  Red.  802. 

'  The  Notice  of  Inquiry  (NOI).  5«  FR  23260  (May 
21. 1991):  6  FCC  Red  2492.  expressly  limited  the 
•cope  of  this  proceeding  to  the  application  of 
spousal  attribution  to  the  ownership  rules. 
Therefore,  the  policies  we  adopt  today  are  sitnilariy 
restricted  and  do  not  address  the  application  of 
spousal  attribution  in  determining  Integration  or 
diversification  credit  in  the  context  of  comparative 
hearings. 


interests  of  one  spouse  will  not  be 
presumptively  attributed  to  the  other 
solely  on  the  basis  of  marital  status. 
Rather,  the  Commission  will  review  the 
relationship  between  the  spouses  and 
their  respective  media  interests  to 
determine  whether  attribution  of  their 
media  interests  is  necessary  to  preserve 
the  objectives  of  economic  competition 
and  diversity.  As  with  all  family 
relationships,  spouses'  media  interests 
will  not  be  attributed  where  the  spouses' 
disclosures  confirm  that  such  media 
interests  are  independently  held  and  are 
not  subject  to  common  influence  or 
control.  This  revision  in  our  spousal 
attribution  policy  will  remove  undue 
restrictions  on  spouses  acquiring 
separate  and  independent  media 
interests  and  afford  marital  status 
treatment  similar  to  that  afforded  to 
other  family  relationships.  The  policies 
we  adopt  herein  also  will  serve  the 
public  interest  by  ensuring  that  the 
economic  competition  and  diversity 
interests  that  underlie  the  ownership 
rules  are  not  improperly  compromised. 

Background 

2.  The  Commission  first  established 
the  presumption  of  spousal  attribution  in 
Lady  Sarah  McKinney-Smith.^  In  that 
1976  decision,  the  Commission  held  that 
the  owners  of  two  AM  stations  with 
overlapping  signals,  who  planned  to 
marry,  would  have  their  respective 
media  interests  attributed  to  each  other 
upon  their  marriage.  The  Commission's 
rationale  for  establishing  this 
presumption  of  attribution,  which 
differed  from  the  treatment  of  other 
family  relationships,  was  that  the 
marital  relationship  is  typically  a  closer 
relationship  characterized  by  less 
independence  than  other  family 
relationships.  For  this  reason,  we 
conclut^ed  that  the  spousal  relationship 
was  not  likely  to  result  in  the  normally 
expected  arm's  length  competition  in  the 
operation  of  two  separately  owned 
stations.* 

3.  Notwithstanding  its  determination 
that  the  marital  relationship  would 
result  in  a  presumption  of  attribution, 
the  Commission  waived  the  multiple 
ownership  rules  in  that  case,  finding 
that:  (1}  No  acquisition  of  a  license  was 
involved:  (2)  the  national  ownership 
limits  would  not  be  violated;  (3)  the 
facts  showed  a  lack  of  intent  to  evade 
the  ownership  rules  (since  both  parties 
held  their  respective  interests  before 
marrying):  (4)  the  parties  entered  into  a 
prenuptial  agreement  ensuring  that  the 
operation  and  control  of  each  station 


would  remain  independent;  and  (5)  a 
large  number  of  similar  requests  was 
unlikely  to  result.  This  analytic 
framework  evolved  into  the  criteria  for 
granting  waivers  of  the  ownership  rules 
in  subsequent  spousal  attribution 
cases.* 

4.  Later,  in  Attribution 
Reconsideration  Decision,  where  we 
revised  the  attribution  rules,  we  stated 
that  despite  the  near  "conclusive 
nature"  accorded  the  presumption  of 
spousal  attribution,  the  Commission 
would  "henceforth  permit  this 
presumption  to  be  rebutted,  on  a  case- 
by-case  basis,  in  "appropriate 
circumstances."  "  With  respect  to  family 
relationships  generally,  we  indicated 
that  we  would  continue  to  evaluate  the 
facts  and  circumstances  in  specific 
cases  to  determine  whether  or  not  it  was 
appropriate  to  attribute  interests  on  the 
basis  of  a  close  familial  relationship.* 

5.  In  Marvin  J.  Diamond,^  we  found 
for  the  first  time  that  sufficient  facts  had 
been  presented  to  rebut  the  presumption 
of  spousal  attribution.*  In  that  case. 
Paramount  Communications 
Corporation  intended  to  acquire  an 
interest  in  TVX  Broadcast  Group.  The 
Senior  Vice  President  and  Chief 
Financial  Officer  of  Paramount  was 
married  to  the  Treasurer  of  Times 
Mirror  Corporation,  and  attribution  of 
their  interests  would  have  resulted  in 
numerous  violations  of  the  multiple 
ownership  rules.  In  finding  that  the 
presumption  of  attribution  was 
successfully  rebutted,  the  Commission 
relied  on  the  following  facts:  (1)  The 
spouses'  employers  were  both  large 
multi-faceted  companies  with  diverse 
interests:  (2\  neither  spouse  was 
exclusively  concerned  with  his  or  her 
employer's  media  interests:  (3)  both 
spouses  had  long  pursued  independent 
careers  and  had  not  acted  personally  to 
initiate  the  adquisition  involved:  and  (4) 
the  spouses  entered  into  an  agreement 
requiring  them  to  insulate  their  business 
activities  from  one  another. 

Proposal 

6.  The  presumption  of  spousal 
attribution  is  premised  on  the  view  that 
the  marital  relationship,  by  its  nature,  is 
not  conducive  to  arm's  length 
competition  or  the  promotion  of 
diversity.  However,  as  we  explained  in 
the  NOI  in  this  proceeding,  we  are 


»  S«  FCC  2d  396  (1976)  ("McKinney-Smith"). 
«  McKinney-Smith.  SS  FCC  2d  at  401., 


•  See.  eg..  Richard H  Zaragozo.  2  FCC  Red  5078 
(1967):  Marvin  J.  Dianwnd.  4  FCC  Red  8526  (1989). 

•  Attribution  Heconaideration  Decision.  50  FR  al 
27446:  58  RR  2d  at  620. 

'  Marvin  /.  Diamond.  4  FCC  Red  at  8528. 

■  In  the  earlier  spousal  attribution  decisions  the 
Commission  attributed  spouses'  media  interests  but 
granted  waivers  of  the  ownership  rules. 
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concerned  that  the  consequences  of  the 
presumption  of  spousal  attribution  are 
unduly  restrictive  and  serve  to  hamper 
the  media  activities  of  married  couples. 
Additionally,  we  recognize  that  as  more 
women  enter  the  broadcast  industry,  the 
presumption  of  spousal  attribution  «vill 
increasingly  impede  their  entry  into 
ownership  and  managerial  positions, 
thus  placing  our  attribution  policy  at 
odds  with  our  equal  employment 
opportunity  policies  encouraging  the 
entry  and  advancement  of  women  in  the 
broadcast  industry.  As  a  consequence, 
we  proposed  to  relax  the  standards 
applicable  to  the  presumption  of  spousal 
attribution. 

7.  Specifically,  the  NOI  proposed  that, 
with  respect  to  the  ownership  rules,  a 
presumption  of  no  spousal  attribution 
would  operate  when  spouses 
demonstrate  a  history  of  separate 
business  interests  and  independent 
careers  and  expressly  represent  that  this 
past  independence  will  continue.  We 
suggested  that  the  indicia  used  to 
demonstrate  the  requisite  independence 
might  include,  but  would  not  be  limited 
to.  a  showing  that  neither  spouse  hold 
any  financial  interest  in  the  other 
spouse's  media  interest  or  its 
communications  subsidiary;  that  neither 
provides  services  for  or  on  behalf  of  the 
other  spouse's  media  company;  and  that 
neither  is  involved  in  the  management, 
operation  or  finances  of  the  other's 
media  company.  Further,  we  stated  that, 
at  a  minimum,  spouses  making  the 
representation  of  continued 
independence  would  be  required  to 
disclose  whether  and  to  what  extent  any 
financial  interest  or  relationship  exists 
between  each  spouse  and  the  other 
spouse's  media  employer. 

8.  The  NOI  solicited  comments  on  the 
sufficiency  of  these  proposed  criteria  for 
establishing  a  presumption  of  non- 
attribution,  and  on  whether  we  should 
broaden  or  narrow  the  circumstances  in 
which  we  would  apply  the  presumption. 
We  also  inquired  as  to  the  relevance  of 
the  type  of  ownership  interest  involved 
and  the  circumstances  of  the'market  at 
issue.  Specifically,  we  questioned:  (1) 
Whether  greater  assurances  as  to  a 
spouse's  independence  should  be 
required  where  stations  are  in  the  same 
service  and  in  same  market  than  where 
the  national  ownership  limits  are  at 
issue;  and  (2)  whether  the  availability  of 
alternative  services  should  be 
considered  where  the  stations  are 
located  in  the  same  market.  The  NOI 
tentatively  concluded  that  the  proposed 
guidelines  would  serve  the  public 
interest  by  removing  undue  restrictions 
on  married  couples  pursuing 
independent  media  careers,  while 


preserving  the  purposes  of  the  spousal 
attribution  policy  by  ensuring  arm's 
length  competition  and  promoting 
diversity.  Five  parties  filed  comments  in 
this  proceeding.* 

Comments 

9.  All  of  the  commenting  parties 
generally  supported  our  endeavor  to 
reform  the  spousal  attribution  policy. 
Most  commenters.  however,  indicated 
that  the  proposal  contained  in  the  NOI 
continues  to  be  unduly  restrictive  and 
represents  an  insignificant  modification 
of  our  established  policy.  In  addition, 
most  of  the  commenters  stated  that  the 
requisite  showing  of  a  '"history  of 
separate  business  interests  and 
independent  careers"  unfairly  excludes 
from  consideration  spouses  who  have 
had  common  business  interests  in  the 
past  or  who  have  not  yet  established 
careers.  A  majority  of  commenters 
recommended  eliminating  the 
presumption  of  spousal  attribution 
entirely." 

10.  AWRT  advocates  that  we  abolish 
the  presumption  of  spousal  attribution 
and  implement  a  presumption  of  no 
attribution,  which  may  be  rebutted  by  a 
challenger.  Rather  than  forcing  spouses 
to  make  a  threshold  showing  of 
independence  in  order  to  be  entitled  to  a 
presumption  of  no  attribution,  as  the 
NOI  suggested,  AWRT  proposes  that 
spouses  be  required  to  disclose  all 
media  interests  and  certify  that  such 
interests  are  and  will  remain 
independent.  Athens,  Gammon  & 
Grange  and  Withers  advocate  that  we 
abchsh  the  presumption  of  spousal 
attribution  and  apply  the  same 
attribution  criteria  that  we  apply  to  all 
non-marital  family  relationships.  Under 
those  criteria,  the  existence  of  such  a 
family  relationship  alone  is  insufficient 
to  create  a  presumption  of  common 
control  for  purposes  of  applying  the 
ownership  rules.*  •  Rather,  Commission 
practice  is  to  evaluate  the  facts  and 
circumstances  on  an  ad  hoc  basis  to 
determine  whether  or  not  a  close  family 
relationship  justifies  attribution. 

11.  Only  Paramount  supports  the 
specific  proposal  contained  in  the  NOI. 
Paramount  suggests,  however,  that  the 


*  The  commenting  parties  were:  American 
Women  in  Radio  and  Television.  Inc.  ("AWRT'I, 
Atheiu  Broadcasting  Inc.  ("Atheru"),  Gammon  k 
Grange,  Paramount  Communieatioiu,  Inc. 
("Paramount),  and  Russell  Withers.  |r,  and  Kathy  | 
Withers  ("Withers"). 

"The  pleadings  of  AWRT,  Athens.  Gammon  A 
Grange  and  the  Withers  recommended  eliminating 
the  presumption  of  spousal  attribution. 

' '  Stuart  W.  Epperson,  1  RR  2d  521,  525  (Rev.  Bd. 
1963):  L»S  Broadcatling  Co.,  9  RR  2d  423. 428  (1967): 
KTRB  Broadcasting  Company.  Inc..  46  FCC  2d  605, 
607  (1974):  Alabama  Radio  Corporalion,  60  FCC  2d 
1256. 1263  (1978). 


criteria  established  by  the  Commission 
in  Marvin  /.  Diamond  to  rebut  the 
presumption  of  attribution  be  employed 
as  the  criteria  to  demonstrate 
independence  with  respect  to  spouses" 
media  interests.'*  Paramount  suggests 
that  such  criteria  be  incorporated  in  a 
note  to  the  Commissions'  ownership 
rules,  and  that  all  applicants  seeking 
non-attribution  be  required  to  certify 
their  present  and  futiu%  compliance  with 
these  criteria. 

Discussion 

12.  After  reviewing  the  comments 
submitted  in  this  proceeding  and 
reconsidering  the  issue  of  spousal 
attribution,  we  are  persuaded  that  the 
presumption  of  spousal  attribution 
should  be  eliminated  and  the  spousal 
relationship  should  be  afforded 
treatment  similar  to  that  afforded  other 
close  family  relationships.  As  noted  in 
the  NOI,  since  we  first  created  the 
presumption  of  spousal  attribution  in 
1976,  there  has  been  a  significant 
increase  in  the  number  of  married 
couples  in  which  both  spouses  pursue 
sepal-ate  and  independent  careers." 
Because  of  this  increase,  we  believe  that 
it  is  no  longer  appropriate  to  presume 
that  married  couples  are  unlikely  to  act 
independently  of  each  other  and  thus 
that  the  spousal  relationship  poses  a 
threat  to  economic  competition  and 
diversify.  In  addition,  we  believe  that 
the  presumption  of  spousal  attribution 
necessarily  impedes  the  entry  of  married 
individuals  into  ownership  and 
managerial  positions  in  the  broadcast 
industry  by  requiring  divestiture  of 
interests  that,  if  attributed,  would  result 
in  a  violation  of  the  ownership  rules. 

13.  We  conclude  thdt  the  public 
interest  would  be  better  served  if 
attribution  in  spousal  relationships,  like 
all  other  family  relationships,  is 


"Marvin I.  Diamond.  4  FCC  Red  8528  (1969). 
Paramount  characterizes  the  criteria  established  in 
this  case  as  requiring  spouses  to  represent  that  they 
will  not:  (I)  Acquire  interests  in  each  other's  media 
company:  (2)  hold  any  joint  interests  in  any  media 
company  subiect  to  FCC  regulation:  (3)  provide  each 
other  with  non-public  business  records  pertaining  to 
their  media  interests:  (4)  act  as  an  employee,  agent 
or  contractor  for,  or  participate  in  the  management 
or  operation  of.  the  other's  media  company:  (5) 
provide  financial  assistance  for  the  other's  media 
interests:  or  (6)  exchange  personnel,  equipment,  or 
nonpublic  information  regarding  the  operations  or 
planning  of  their  media  companies. 

■*  NOI.  56  FR  at  23261:  6  FCC  Red  at  2493. 
According  to  the  Bureau  of  Labor  Statistics,  the 
percentage  increase  from  1976  to  1991  of  total 
married  couples  with  both  spouses  earning  income 
rose  from  48  percent  to  59  percent.  See  U.S. 
Department  of  Labor,  Bureau  of  Labor  Statistics — 
Unpublished  Data  from  Current  Population  Survey, 
March  1991:  U.S.  Department  of  Labor.  Bureau  of 
Labor  Statistics,  Handbook  of  Labor  Statistics. 
August  1969.  Bulletin  2340.  Table  61,  page  255. 
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determined  based  on  the  specific  facts 
and  circumstances  presented.  While  this 
approach  differs  slightly  from  the 
proposal  set  forth  in  the  NOI  (in  that  we 
are  not  requiring  an  initial  showing  that 
an  applicant  is  entitled  to  a  presumption 
of  non-attribution),  we  have  retained  the 
elements  of  that  proposal  designed  to 
protect  our  legitimate  interests  in 
competition  and  diversity.  Under  our 
adopted  approach,  the  Commission  must 
be  satisfied  in  each  case  that  the 
spouses'  media  interests  are 
independent,  and  that  a  marital 
relationship  is  not  being  used  to  evade 
the  ownership  rules.  To  that  end,  all 
family  relationships  must  be  disclosed 
and  described  in  full,  and  we  retain  the 
option  of  requiring  submission  of  further 
information  and  explanation  if 
necessary.  This  process  will  enable  us 
to  evaluate  carefully  whether  the 
spouses  in  fact  will  act  independently  of 
each  other,  and  at  the  same  time  will 
avoid  imposing  burdensome  and 
potentially  misplaced  presumptions  on 
married  individuals. 

14.  In  considering  the  presumption  of 
spousal  attribution,  we  reviewed  the 
treatment  of  spousal  attribution  in  other 
regulatory  contexts.  As  we  not«d  in 
Attribution  of  Ownership  Interests,  no 
other  regulation  "more  closely  parallels 
in  purpose  our  own  concerns  [in 
defining  attributable  ownership 
interests]  than  the  stockholding 
disclosure  requirements  of  the  Securities 
and  Exchange  Commission."  **  In  this 
regard,  it  is  significant  to  note  that  SEC 
policy  does  not  presume  attribution  of  . 
stock  ownership  between  spouses  for 
purposes  of  its  filing  requirements.  The 
purpose  of  the  SEC  disclosure 
requirement  is  to  provide  the  public  with 
information  about  entfties  that  have 
acquired  significant  ownership  interests 
in.  and  are  therefore  in  a  position  to 
influence  the  operation  of.  publicly 
traded  companies.  Our  attribution  rules 
are  similarly  concerned  yiiih  identifying 
ownership  interests  that  confer  on  the 
holder  of  such  interest  the  ability  to 
influence  or  control  station  decisions. 

15.  Under  existing  policy,  applicants 
for  new  construction  permits  and  for 
transfers  or  assignments  of  licenses  are 
required  to  report  the  broadcast 
interests  of  all  immediate  family 
members  (parents,  siblings  and 
offspring,  as  well  as  spouses)  of  any 
party  to  the  application.  In  addition, 
applicants  must  file  exhibits  to  these 
applications,  which  provide  full 
disclosure  regarding  the  nature  and 
extent  of  such  familial  interests.  The 
Commission  reviews  these  disclosures 


to  determine  whether  the  media 
interests  of  family  members  are  subject 
to  the  common  ownership,  influence  or 
control  of  other  family  members.  Where 
family  relationships  are  intertwined 
with  business  interests  the  Commission 
has  a  legitimate  concern  as  to 
compliance  with  the  ownership  rules, 
and  in  such  situations,  family  members 
have  the  burden  of  establishing  in  their 
applications  that,  despite  a  close  family 
relationship,  the  broadcast  interests 
involved  are  (or  will  be)  independently 
owned  and  operated.'*  We  believe  that 
these  disclosure  proced\u«s  have  fully 
safeguarded  competition  and  diversity 
in  the  context  of  close  family 
relationships,  and  will  effectively  serve 
the  same  end  if  applied  as  well  to 
spousal  relationships. 

16.  The  factors  the  Commission  has 
relied  upon  in  finding  the  requisite 
degree  of  independence  with  respect  to 
other  family  relationships  should  serve 
as  a  guide  for  spouses  seeking  to 
establish  independence.  The 
Commission's  policy  with  respect  to 
attribution  in  family  relationships  has 
always  been  to  attribute  such  interests  - 
only  in  those  circumstances  in  which 
our  policies  favoring  economic 
competition  and  diversity  are 
implicated.  In  deciding  attribution  issues 
in  the  context  of  close  family 
relationships,  the  Commission  has 
considered  the  following  factors  to  be 
relevant: 

(1)  Representations  that  the  media 
interests  of  close  family  members  will 
be  independent  and  will  not  be  subject 
to  common  influence  or  control;  '  • 

(2)  Commingling  of  ownership  or  other 
interests  in  media  businesses;  '^ 

(3)  Participation  by  family  members  in 
the  financial  affairs,  programming  and 
personnel  decisions  of  each  other's 
media  interests;  *• 

(4)  Prior  broadcast  experience  of  the 
individual  seeking  to  establish 
independent  interests;  '• 


(5)  Financial  independence;  •• 

(6)  Sharing  of  personnel,  equipment, 
contractors  or  iniormation  regarding 
programming;  •  • 

(7)  Involvement  by  family  members  iif 
the  acquisition  or  application  process.** 

17.  In  evaluating  non-spousal  family 
relationships,  we  have  recognized  that 
family  relationships  have  many 
characteristics,  such  as  financial  and 
business  ties,  which  in  a  non-family 
relationship  would  be  indicia  of 
common  ownership  or  control.**  We  do 
not.  however,  attribute  interests  based 
solely  on  these  characteristics  since 
they  are  often  part  and  parcel  of  the 
relationship,  and  attribution  would  thus 
create  unfair  obstacles  to  media 
ownership.  Similarly,  we  recognize  that 
spousal  relationships  possess  certain 
qualities  that  in  other  family 
relationships  may  indicate  common 
influence  or  control,  but  which,  if  used 
to  justify  attribution  in  a  spousal  setting, 
would  undermine  our  efforts  in  this 
proceeding.  Independence,  for  example, 
has  been  shown  where  adult  children 
demonstrate  emancipation  and  financial 
independence  from  their  parents.** 
Spouses,  on  the  other  hand,  live  together 
and  may  not  have  segregated  finances. 
In  a  spousal  setting,  however,  these 
attributes  are  not  particularly  indicative 
of  a  lack  of  independence;  rather  they 
are  common  characteristics  of  a 
marriage  relationship.  Accordingly, 
these  circumstances  alone  would  not  be 
sufficient  to  question  the  assertion  of 
independence  in  a  spousal  situation. 

18.  Where  the  Commission  finds  that 
the  media  interests  of  spouses  are 
subject  to  common  Influence  or  control, 
their  media  interests  will  be  attributed 
to  one  another.  If  we  are  unable  to 
determine  the  independence  of  spouses' 
media  interests  based  on  the  disclosure 
provided,  we  may  in  our  discretion 


■«  49  FR  IKSS.  07  FCC  2d  al  1006. 


■  •  Alabama  Radio  Corporation.  89  FCC  2d  al 
1282;  Arnold  L  Chase.  87  RR  2d  815.  818  (1990). 

'•  Southern  Indiana  Broodcastert,  Inc..  14  RR  117. 
120  (1956):  KTRB  Broodcoating  Company.  Inc.  46 
FCC  2d  805.  606-00  (1974h  High  Sierra 
Broadcasting.  Inc..  96  FCC  2d  423.  435  (Rev.  Bd. 
1983). 

"  Arnold  f.  Chose.  67  RR  2d  at  817-18:  Southern 
Indiana  Broadcasters.  Inc.,  14  RR  at  120. 

»•  Rayne  Broadcasting  Co..  Inc..  87  RR  2d  at  1503: 
Dorothy  /.  Owens.  66  RR  2d  at  84A:  Stuart  W 
Epperson.  1  RR  2d  at  52S-27. 

'•  Stuari  W.  Epperson.  1  RR  2d  at  525:  Southern 
Indiana  Broadcasters.  Inc..  14  RR  at  117  (That  aoch 
experience  wai  obtained  from  employment  in  a 
family  owned  media  company  ia  not  net eaaarily 
indicative  of  common  influence  or  control.) 


»•  Stuart  W.  Epperson.  1  RR  2d  at  528;  High 
Sierra  Broadcasting  Inc..  98  FCC  2d  al  435;  Dorothy 
/.  Owens.  68  RR  2d  al  646,  (The  provialon  by  family 
members  of  financial  asiiitance,  loans  or  loan 
guaranteea  in  arm'*  length  tranaactioni  ia  not 
neceaaarily  indicative  of  common  ownership, 
influence  or  control  unlet*  coupled  with  the  ability 
or  intent  to  exercise  control  to  protect  financial 
position.)  But  see  Arnold  I.  Chase.  87  RR  2d  at  818: 
Rayne  Broadcasting  Co..  Inc.  67  RR  2d  at  1503. 

»'  Arnold  I.  Chase.  87  RR  2d  at  818;  Alabama 
Radio  Corporation.  60  FCC  2d  at  1282. 

•»  Rayne  Broadcasting  Co..  Inc..  87  RR  2d  at  1502- 
03. 

•»  Rayne  Broadcasting  Co.,  Inc..  87  RR  2d  1501. 
1503  (Rev.  Bd.  1990):  Dorothy  ).  Owens.  68  RR  2d 
842.  846  (1990):  Arnold  L  Chase.  67  RR  2d  815. 818 
(1980). 

»«  Valley  Broadcasting  Co..  50  FR  31424.  31425 
(August  2. 1885)  S8  RR  2d  »t5.  948.  But  see  KTRB 
Broadcasting  Co..  Inc.  46  FCC  2d  806  (1974)  (holding 
that  student  son  living  at  home  was  independent  of 
his  father  whom  he  replaced  as  an  investor  in  the 
acquisition  of  a  broadcast  station). 
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request  additional  information 
necessary  to  make  such  a  determination. 
As  has  always  been  our  policy,  if  it 
appears  that  spouses  (or  other  family 
members)  have  misrepresented  the 
nature  or  extent  of  their  media  interests 
in  order  to  evade  the  ownership  rules, 
we  will  apply  the  full  weight  of 
available  sanctions. 

19.  In  the  NOI  we  questioned  whether 
the  nature  of -the  spouses'  media 
interests  should  affect  the  level  of 
assurance  we  require  to  establish 
independence.  Paramount  asserts  that 
the  nature  of  the  attributable  interest 
should  not  affect  the  Commission's 
determination  as  to  whether  spouses  are 
independent.  AWRT  advocates  the 
adoption  of  a  policy  of  no  spousal 
attribution  in  situations  involving 
spouses  who  hold  positional  interests, 
such  as  officers  or  directors,  in  different 
media  companies  in  the  same  market. 
Given  that  the  presumption  of  spousal 
attribution  is  eliminated  herein,  we 
believe  that  it  is  unnecessary  to  amend 
our  attribution  standards  to  distinguish 
generally  between  ownership  and 
positional  interests  in  cases  involving 
spousal  attribution.  Where  the  spouses' 
^        disclosure  confirms  that  the  spouses' 
media  interests  are  independent,  they 
will  not  be  mutually  attributable 
regardless  of  the  nature  of  the  media 
interests  at  issue.*'  Where 
independence  is  not  established,  the 
positional  interest  at  issue  can  still  be 
determined  not  to  be  attributable  on  the 
basis  of  the  nature  of  the  position  and 
its  impact  on  or  relevance  to  broadcast 
operations.*' 

20.  With  respect  to  the  issue  we  raised 
in  the  NOI  regarding  the  relevance  of 
market  conditions,  we  conclude  that 
market  conditions  should  not  influence 
our  determination  of  whether  spouses' 
interests  are  attributable.  As  Paramount 
indicated  in  its  pleadings,  the  relevant 
issues  for  purposes  of  attribution  are  the 
relationship  between  the  spouses  and 
their  respective  media  interests,  not  the 
number  of  other  media  outlets  in  the 
market.  Market  conditions,  such  as  the 
size  of  the  market  and  the  level  of 
alternative  service,  are  not  relevant  to 
the  determination  of  whether  spouses' 
media  interests  are  subject  to  common 
influence  or  control.*' 


»•  Under  the  policy  established  herein,  disclosure 
of  facts  similar  to  those  presented  in  Marvin  J. 
Diamond  would  be  considered  suflicient 
conTirmation  of  independence  and  would  thus  not 
lead  to  attribution. 

••  See,  e.g..  Attribution  of  Ownership  Interests.  49 
FR  at  19493;  97  FCC  2d  al  1025-28. 

»'  Although  not  relevant  to  spousal  attribution 
determinations,  market  conditions  would  of  course 
•till  be  relevant  to  requests  for  waivers  of  the 


Conclusion 

21.  We  believe  that  the  elimination  of 
the  presumption  of  spousal  attribution  is 
necessary  to  effect  equity  and 
consistency  in  the  application  of  the 
ownership  rules.  We  are  confident  that 
the  less  restrictive  attribution  standards 
we  apply  to  all  other  family 
relationships  are  fully  adequate  to 
safeguard  the  objectives  of  the 
ownership  rules  in  the  context  of 
spousal  relationships.  As  with  all  family 
relationships,  the  Commission  will 
review  spouses'  disclosures  regarding 
their  media  interests  to  determine  that 
those  interests  will  be  managed 
independently.  If,  on  the  basis  of  such 
disclosures,  we  are  satisfied  that  the 
spouses'  media  interests  are 
independent  and  are  not  subject  to 
common  influence  or  control,  such 
interests  will  not  be  attributed.  The 
foregoing  policies  will  serve  the  public 
interest  by  removing  undue  restrictions 
on  married  couples  pursuing  separate 
and  independent  media  interests  while 
ensuring  that  the  objectives  of  economic 
competition  and  diversity  inherent  in  the 
ownership  rules  are  protected.  To 
further  ensure  such  protection,  we  note 
that  in  individual  cases  the  Commission 
may  on  its  own  initiative  request  any 
additional  relevant  information  or 
assurances  it  deems  necessary  in  order 
to  assess  whether  family  relationships, 
including  spousal  relationships,  should 
give  rise  to  attribution  of  ownership. 

Ordering  Clauses 

22.  For  the  foregoing  reasons,  it  is 
ordered.  That,  pursuant  to  the  authority 
contained  in  sections  4  and  303  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154  and  303,  the 
language  explaining  our  prior 
presumption  of  spousal  attribution  will 
be  deleted  horn,  all  relevant  Federal 
Communication  Commission  forms  and 
reports. 

23.  It  is  further  ordered,  That  the 
policies  adopted  herein  will  become 
effective  upon  publication  of  this  Policy 
Statement  in  the  Federal  Register.  See  5 
U.S.C.  §  553(d)(2). 

24.  For  further  information  about  this 
proceeding,  contact  Jacqueline  Chomey, 
Federal  Communications  Commission, 
Policy  and  Rules  Division,  Mass  Media 
Bureau,  Washington,  DC  20554,  (202) 
632-7792. 

List  of  Subjects 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 


47  CFR  Part  76 

Cable  televisiorL 
Donna  R.  Seucy, 

Secretary. 

(FR  Doc.  92-5975  Filed  J-12-92;  8:45  am] 

■ILUNQ  COK  871Kei-|f 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Adntinistratlon 


underlying  ownership  rules.  See  e.g..  47  CFR  73.3555. 
n.  7  (1990). 


50  CFR  Part  672 
[Docket  No.  911176-20181 
Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (f^JMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  closure.^ 

summary:  NMFS  has  established  a 
directed  fishing  allowance  and  is 
prohibiting  directed  fishing  for  pollock 
in  statistical  area  61  in  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessar>' 
to  prevent  the  first  quarter  allowance  of 
total  allowable  catch  (TAC)  for  pollock 
in  statistical  area  61  of  the  GOA  from 
being  exceeded.  The  intent  of  this  action 
is  to  promote  optimiun  use  of  groundfish 
while  conserving  pollock  stocks. 
EFFECTIVE  DATES:  12  noon.  Alaska  local 
time  (A.l.t.),  March  10, 1992.  through  12 
midnight  March  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Patsy  A.  Bearden,  Resource 
Management  Specialist,  Fisheries  ' 
Management  Division,  NMFS,  (907)  586^ 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  GOA  are  managed  by  the 
Secretary  of  Commerce  under  the 
Fishery  Management  Plan  for  the  Gulf  of 
Alaska  Groundfish  Fishery  (FMP)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  was 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  is  implemented  by 
regulations  appearing  at  50  CFR  611.92 
and  parts  620  and  672. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  TAC, 
as  defined  at  §  672.20(c).  Under  the  final 
notice  of  specifications  (57  FR  2844; 
January  24, 1992),  the  TAC  of  pollock  for 
the  combined  Western/Central  (W/C) 
Regulatory  areas  in  the  GOA  was 
established  as  84,000  metric  tons  (mt). 

Under  regulations  found  at  50  CFR 
672.20(a)(2)(iv),  the  TAC  for  pollock  in 
the  combined  W/C  Regiilatory  areas  is 
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apportioned  among  statistical  areas  61, 
62,  and  63,  in  proportion  to  the 
distribution  of  the  pollock  biomass  as 
determined  by  the  most  recent  NMFS 
surveys.  Each  apportionment  is  divided 
equally  into  the  four  quarterly  reporting 
periods  of  the  fishing  year.  The 
apportionment  to  statistical  area  61  is 
19,320  mt.  This  amount  is  further  divided 
into  quarterly  allowances  of  4,830  mt. 

Wtthin  any  fishing  year,  any 
unharvested  amount  of  any  querterly 
allowance  of  TACs  will  be  added  in 
equal  proportions  to  the  quarterly 
allovyances  of  the  following  quarters, 
resulting  in  a  sum  for  each  quarter  not  to 
exceed  150  percent  of  the  initial 
quarterly  allowance.  Within  any  fishing 
year,  harvests  in  excess  of  a  quarterly 
allowance  of  any  TAG  will  be  deducted 
in  equal  proportions  from  the  quarterly 
allowances  of  each  of  the  remaining 
nuarters  of  that  fishing  year. 

Under  §  672.20(c)(2),  the  Director. 
Alaska  Region.  NMFS  (Regional 
Director),  has  determined  that  the 
apportionment  for  pollock  in  statistical 
area  61  will  soon  be  reached.  NMFS  has 
t'Stablished  a  directed  allowance  of 
3,185  mt.  and  is  setting  aside  the 
remaining  1.645  mt  of  the  oirrent 
apportionment  as  bycatch  to  support   ^ 
other  anticipated  groundfish  fisheries. 
The  Regional  Director  has  determined 
that  the  directed  fishery  soon  v^  ill  catch 
its  allowance.  Consequently,  under 
S  672.20(c)(2),  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  GOA 


statistical  area  61.  effective  from  12 
noon  A.I.I..  March  10. 1992,  Lhrou^  12 
midnight,  A.l.t..  March  29, 1992. 

After  this  closure,  in  accordance  with 
§  672.20(g)(4),  amounts  of  pollock 
retained  on  board  a  vessel  in  the  GOA 
statistical  area  61  (Shumagin  District)- 
may  not  equal  or  exceed  20  percent  of 
the  aggregate  amount  of  all  other  fish 
species  retained  at  the  same  time  by  the 
vessel  during  the  same  trip  as  measured 
in  round  weight  equivalents.    . 

CUssificatioo 

This  action  is  taken  under  50  CFR 
672.20.  and  is  in  compliance  with 
Executive  Order  12291. 

Ust  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  $eq. 
Dated:  March  la  1992. 
David  S.  CiMiiii. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service 
(PR  Doc.  92-5955  Filed  i-10-92;  12:57  pm] 
HLUNQ  oooe  ssi»-at-H 


50  CFR  Part  675 
(Dockal  No.  911177-2016] 

Qroundflah  Of  the  Bering  Sea  and 
Aleutien  Mends  Area 

aoency:  National  Marme  Fisheries 


Service  (NMFS).  NOAA,  Commerce. 
action:  In  season  adjustment;  request 
for  comments;  correction. 


, f.  This  action  corrects  a  notice 

that  announced  the  closure  of  the 
directed  fishing  season  for  pollock  in 
part  of  reporting  area  515  of  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area  (BSAI)  that  is  west  of  167*  W. 
longitude.  The  statutory  authority  cited 
in  the  original  notice  was  incorrect.  This 
correction  notice  is  necessary  to  inform 
the  public  of  the  statutory  authority 
upon  which  the  action  was  based. 

CFFf  cnvE  dates:  Effective  at  (Xtil 
hours.  Alaska  local  time  (A.l.t.)  January 
17. 1992  through  December  31. 1992. 

SUPPLEMENTAItV  INFONMATION:  In  rule 
document  92-1665  beginning  on  page 
2688  in  the  issue  of  Thursday.  January 
23. 1992.  make  the  following  correction: 
On  page  2689.  third  column,  in  the 
Authority  citation,  change  "18  U.S.C.    / 
1801  et  seq."  to  read  "16  U.S.C.  1801  et 
seq." 

Dated  March  9. 1992. 
David  8.  Orasliii, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-6966  Filsd  3-12-92;  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rutes  and 
reguMons.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FARM  CREDIT  ADMtNISTRATKNI 
12  CFR  Part  603 
RIN  a052-A831 

Privacy  Act  Regutationa;  New  Exempt 
System  of  Recorda 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SuanMARV:  The  Farm  Credit 
Administration  (FCA)  is  establishing  a 
new  system  or  records  under  the 
Privacy  Act  to  consist  of  the 
investigatory  files  of  the  FCA's  Office  of 
the  Inspector  General  (OIG).  TTie  FCA 
proposes  to  exempt  the  system  from 
certain  Privacy  Act  provisions,  due  to 
the  law  enforcement  nature  of  the 
records.  This  proposed  rule  amendment 
is  required  in  order  to  invoke  the 
relevent  exemptions.  The  new  system  of 
records  facilitates  the  OIG's  ability  to 
collect,  maintain,  use,  and  disclose 
information  pertaining  to  individuals, 
thus  helping  to  ensure  that  the  OIG  may 
efficiently  and  effectively  perform  its 
investigations  and  other  authorized 
duties  and  activities. 
DATES:  Comments  must  be  received  on 
or  before  April  13. 1992. 
ADONCSSES:  Comments  must  be 
submitted  in  writing,  in  triplicate,  to 
Jean  Noonan,  General  Counsel,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-5090. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  parties  in  the  Office  of 
General  Counsel.  Farm  Credit 
Administration. 


FON  FURTNM  MRMWATION  CONTACT 

Elizabeth  M.  Dean.  Counsel  to  the 
Inspector  General,  Farm  Credit    . 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4030. 
or 

Rebecca  S.  Orlich.  Attorney.  Regulatory 
and  Legislative  Law  Branch.  Office  of 
General  Counsel.  Farm  Credit 
Administration.  McLean.  VA  22102- 


5090.  (703)  863-4020.  TDD  (703)  683- 


SUPPtEMOfTARV  INPOmiATION:  On 

February-21, 1992,  the  FCA  published  a 
proposed  system  notice  to  establish  a 
new  system  of  records,  "Office  of 
Inspector  General  Investigative  Files — 
FCA,"  under  the  Privacy  Act,  5  U.S.C. 
552a,  as  amended.  See  57  FR  6221.  Tlie 
following  proposed  amendment  of  FCA 
regulation  12  CFR  603.355,  is  necessary 
to  exempt  the  new  system  of  records 
from  certain  provisions  of  the  Privacy 
Act.  These  provisions  require,  among 
other  things,  that  the  agency  provide 
notice  when  collecting  information, 
account  for  certain  disclosures,  permit 
individuals  access  to  their  records,  and 
allow  them  to  request  that  the  records 
be  amended.  These  provisions  would 
interfere  with  the  conduct  of  OIG 
investigations  if  applied  to  the  OIG*s 
maintenance  of  the  proposed  system  of 
records. 

Accordingly,  the  FCA  proposes  to 
exempt  the  system  of  records  under 
subsections  (j)(2)  and  (k)(2)  of  the 
Privacy  Act.  Subsection  (j)(2).  5  U.S.C. 
552a(j)(2).  exempts  a  system  of  records 
maintained  by  "the  agency  or 
component  thereof  which  performs  as  its 
principal  function  any  activity 
pertaining  to  enforcement  of  criminal 
laws  *  *  V"  Subsection  (k){2).  5  U.S.C. 
552a(k)(2).  exempts  a  system  of  records 
consisting  of  "investigatory  materials 
compiled  for  law  enforcement 
purposes,"  where  such  materials  are  not 
writhin  the  scope  of  the  (j){2)  exemption 
pertaining  to  criminal  law  enforcement. 

Where  applicable,  subsection  (j){2) 
may  be  invoked  to  exempt  a  system  of 
records  from  any  Privacy  Act  provision 
except  5  U.S.Q  552a(b)  (conditions  of 
diclosure):  (c)  (1)  and  (2)  (accounting  of 
disclosures  and  retention  of  accounting, 
respectively);  (e)  (4)  (A)  through  (F) 
(system  notice  requirements);  (e)  (6).  (7), 
(9),  (10),  and  (11)  (certain  agency 
requirements  relating  to  system 
maintenance);  and  (i)  (criminal 
penalties).  Subsection  (k)(2)  may  be 
invoked  to  exempt  a  system  of  records 
from:  5  U.S.C.  552a(c)(3)  (making 
accounting  of  disclosures  available  to 
the  subject  individual):  (d)  (access  to 
records);  {e)(l)  (maintaining  only 
relevant  and  necessary  information): 
(e)(4)  (G),  (H).  and  (I)  (notice  of  certain 
procedures):  and  (f)  (promulgation  of 
certain  Privacy  Act  rules). 


Federal  Regietor 
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The  proposed  system  of  records 
consists  of  information  covered  by  (j)(2) 
and  (k)(2)  exemptions.  The  OIG 
investgatory  files  are  maintained 
pursuant  to  official  investigational  and 
law  enforcement  functions  of  the  FCA's 
Office  of  Inspector  General  under  the 
authority  of  the  1988  amendments  to  the 
Inspector  General  Act  of  1978.  See 
Public  Law  No.  100-504,  amending 
Public  Law  No.  95-45Z  5  U.S.C.  app.  3. 
Furthermore,  the  OIG  constitutes  an 
agency  component  that  performs  as  oiie 
of  its  principal  functions  activities 
pertaining  to  the  enforcement  of 
criminal  laws.  See  5  U.S.C.  S52a(j)(2). 
Information  covered  under  the  (j){2) 
exemption  includes,  but  is  not  limited  to. 
information  compiled  for  the  purpose  of 
identifying  criminal  offenders  and 
alleged  offenders  and  consisting  of 
identifying  data  and  notations  of  arrests, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  parole  and  probation 
status;  information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  that  is  associated  with  an 
identifiable  individual:  or  reports  of 
enforcement  of  the  criminal  laws  for 
arrest  or  indictment  through  release 
from  supervision.  Id.  Information 
contained  in  OIG  investigative  files 
under  the  (k)(2)  exemption  related  to 
noncriminal  law  enforcement  matters, 
such  as  information  pertaining  to  the 
investigation  of  civil,  administrative,  or 
regulatory  violations  and  similar 
wrongdoing. 

Access  by  subject  individuals,  among 
others,  to  this  system  of  records, 
including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted,  would  substantially 
compromise  the  effectiveness  of  OIG 
investigations.  Knowledge  of  such 
investigations  could  enable  suspects  to 
take  action  to  prevent  detection  of 
unlawful  activities,  conceal  or  destroy 
evidence,  or  escape  prosecution. 
Disclosure  of  this  information  could  lead 
to  the  intimidation  of,  or  harm  to. 
informants,  witnesses,  and  their 
families,  and  could  jeopardize  the  safety 
and  well-being  of  investigative  and 
related  personnel  and  their  families.  The 
imposition  of  certin  restrictions  on  the 
manner  in  which  investigative 
information  is  collected,  verified  or 
retained  would  significantly  impede  the 
effectiveness  of  OIG  investigatory 


88S2 


.    .  .        .  1  ■       ,  ■  . 

Federal  Regisler  /  Vol.  57.  No.  50  /  Friday.  March  13.  1992  /  Proposed  Rules 


activities  and,  in  addition,  could 
preclude  the  apprehension  and 
successful  presecution  or  discipline  of 
persons  engaged  in  fraud  or  other  illegal 
activity. 

For  these  reasons,  the  FCA  proposes 
to  exempt  the  proposed  system  of 
records  containing  the  OIG  investigative 
Hies  under  exemptions  (j)(2)  and  (k)(2) 
of  the  Privacy  Act  by  amending  12  CFR 
603.355,  in  which  the  FCA  specifies  its 
systems  of  records  that  are  exempt 
under  the  Privacy  Act. 

List  of  Subjects  in  12  CFR  Part  603 

Privacy. 

For  the  reasons  stated  in  the 
preamble,  part  603  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  to  read  as 
follows: 

PART  603— PRIVACY  ACT 
REGULATIONS 

1.  The  authority  citation  for  part  603  is 
revised  to  read  as  follows: 

Authority:  Sees.  5.9.  5.17: 12  U.S.C.  2243. 
2252.  5  U.S.C.  552  app.  3 

2.  Section  603.355  is  amended  by 
adding  the  following  text  to  the  end  of 
the  existing  text: 

$603,355    Specific  axtmptkMM. 

OfTice  of  Inspector  General  Investigative 
Files— FCA. 

In  addition,  pursuant  to  5  U.S.C. 
552a(j)(2).  investigatory  materials 
maintained  by  an  agency  component  in 
connection  with  any  activity  related  to 
criminal  law  enforcement  in  the ' 
following  systems  of  records  is  exempt 
from  all  subsections  of  5  U.S.C.  552a, 
except  (b),  (c)  (1)  and  (2).  (e)(4)  (A) 
through  (F).  (e)  (6),  (7).  (9).  (10).  and  (11), 
and  (i). 

OfTice  of  Inspector  General  Investigative 
Files— FCA. 

Dated:  March  10, 1992. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  92-5963  Filed  3-12-42:  8:45  am] 
Munn  cooc  sTW-avM 


DEPARTMENT  OF  TRANSPORTATION 

Coeet  Guard 

33  CFR  Part  162 
(COD  65-096) 
mN211S-AC03 

Navigation  on  Certain  Waterway* 
TrilMitary  to  ttte  GuH  of  Mexico 

AOCNCV:  Coast  Guard.  DOT. 


action:  Notice  of  public  hearings; 
Extension  of  comment-period. 

summary:  On  September  26. 1991,  the 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  (NPRM) 
concerning  navigation  on  certain 
waterways  tributary  to  the  Gulf  of 
Mexico  (56  FR  48773);  on  December  18, 

1991,  the  Coast  Guard  extended  the 
comment-period  through  March  28, 1992 
(56  FR  65720).  In  response  to  several 
requests  among  the  comments  to  the 
docket,  the  Coast  Guard  will  hold  a 
series  of  three  public  hearings.  Also,  the 
Coast  Guard  will  now  extend  the 
comment-period  another  30  days,  to 
allow  time  for  any  written  comments 
that  may  arise  from  the  hearings. 
DATCS:  The  dates  of  the  public  hearings 
are  March  24,  March  25,  and  March  27. 

1992,  as  further  explained  in 
8UPPI.EMENTAIIV  INFOflMATION.  below. 

The  comment-period  for  the  proposed 
rulemaking  is  extended  to,  and 
comments  must  be  received  on  or 
before.  April  27. 1992. 
AOONcascs:  The  sites  of  the  public 
hearings  are  Corpus  Christi,  TX; 
Galveston,  TX;  and  New  Orieans,  LA. 
The  time  and  location  of  each  public 
hearing  are  specified  in  SOPPtEMCllTARV 
INFORMATION,  bclow.  Comments  may  be 
mailed  to  the  Excutive  Secretary, 
Marine  Safety  Council  (C-LRA-2, 3406) 
(CGD  85-096),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington.  DC  20593-0001.  or  may  be 
delivered  to  room  3406  at  the  above 
address  between  8  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (2021 
267-1477.  Comments  will  become  part  of 
the  public  docket  for  this  rulemaking 
and  will  be  available  for  inspection  or 
copying  at  room  3406,  U.S.  Coast  Guard 
Headquaters. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  C.  Robertson.  Short-Range 
Aids  to  Navigation  Division.  U.S.  Coast 
Guard  Headquarters,  (202)  267-0405;  or 
Lieutenant  Commander  John  M.  Fidaleo, 
Aids  to  Navigation  Branch.  Eighth  Coast 
Guard  District,  (504)  589-4686. 
8UPPLKMCNTARV  INFORMATION:  The 
Coast  Guard  is  holding  public  hearings 
and  extending  the  comment-period  for 
the  NPRM.  which  concerns  navigation 
on  certain  waterways  tributary  to  the 
Gulf  of  Mexico.  The  Coast  Guard  has 
received  several  requests  for  hearings. 
There  are  organizations,  such  as  the 
American  Waterways  Operators,  the 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee,  and  the 
Towing  Safety  Advisory  Council,  that 
have  held  meetings  over  the  winter. 
Members  of  some  of  these  organizations 


would  like  the  opportunity  to  discuss  the 
NPRM  in  public  hearings  as  well  as  to 
send  their  comments  to  the  docket. 
Holding  public  hearings  may  also  let 
some  citizens,  who  might  not  ordinarily 
write  letters  to  the  docket,  express 
themselves  for  the  record.  Therefore,  in 
recognition  of  the  need  for  meaningful 
dialogue  and  information  to  assist  in 
completing  this  rulemaking,  the  Coast 
Guard  is  holding  public  hearings  at  the 
following  times  and  places: 

March  24, 1992  (Tue«lay),  at  Ip.m.  Hearing 
Room.  Room  223,  Marine  Safety  Office 
Corpus  Christi,  Government  Plaia  Building. 
400  Mann  Street.  Corpus  Christi,  TX  78403. 

March  25. 1992  (Wednesday),  at  1  p.m.. 
Rosenberg  Library.  2310  Sealy.  Galveston, 
TX  77550. 

Mar6h  27. 1992  (Friday),  at  1  p.m..  Ninth-Floor 
Hearing  Room.  Marine  Safety  Office  New 
Orieans,  Tidewater  Building.  1440  Canal 
Street  New  Orieans.  LA  70112. 

For  the  same  reason,  the  Coast  Guard  is 
extending  the  comment-period  by  30 
days. 

The  Coast  Guard  strongly  encourages 
comments  on  all  aspects  of  this 
•  rulemaking.  (In  particular,  it  welcomes 
any  suggestions  that  may  help  with  the 
Environmental  Assessment.)  It  strongly 
encourages  all  that  may  be  affected  by 
its  allowing  double-wide  tows  on  the 
Gulf  Intracoastal  Waterway  as  a  matter 
of  course  to  offer  comments,  whether  in 
person,  by  letter,  or  both.  The  spectrum 
of  interests  is  potentially  very  broad  and 
includes — as  well  as  maritime  towing 
interests  and  their  insurers — individuals, 
environmental  organizations,  and 
governments  at  every  level,  among 
others. 

Persons  wishing  to  offer  spoken 
comments  at  any  of  the  hearings  should 
notify  the  Executive  Secretary,  Marine 
Safety  Council,  at  the  address  cited  in 
ADOMESSES,  above,  in  writing;  or  either 
of  those  listed  in  FOR  FURTHER 
INFORMATION,  above,  by  telephone. 

Dated:  March  10. 1992. 
W.  ].  Ecker. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
(FR  Doc.  92-5918  Filed  3-12-82;  8:45  am| 
WUIMO  COOC  4S10-14-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  14 

RIN  2900-AFSO 

Recognition  of  Organizationa 

AOENCV:  Department  of  Veterans 
Affairs. 
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ACTNMi:  Proposed  rule. 


I  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend  the 
regulations  regarding  recognition  of 
organizations  which  represent  claimants 
for  benefits  before  VA.  The  amendment 
would  remove  the  requirement  that  a 
veterans'  service  organization  be 
chartered  by  act  of  Congress  in  order  to 
be  recognized  as  a  "national" 
organization.  This  amendment  will 
remove  a  requirement  which  the 
Department  no  longer  considers  a 
reliable  indicator  of  the  national  scope 
of  an  organization. 

DATES:  Comments  must  be  received  on 
or  before  April  13, 1992.  Comments  will 
be  available  for  public  inspection  until 
April  22. 1922.  It  is  proposed  to.make 
these  amendments  effective  on  the  date 
of  publication  of  the  Tmal  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  proposed  amendments  to: 
Secretary  of  Veterans  Affairs  (271A). 
810  Vermont  Avenue  NW.,  Washington. 
DC  20420.  All  written  conunents 
received  will  be  available  for  public 
inspection  only  in  the  Veterans  Service 
Unit,  room  170  of  the  above  address, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays),  until  April  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Hipolit.  Deputy  Assistant 
General  Counsel.  (202)  523-3455. 

SUPPLEMENTARY  INFORMATION:  VA 

proposes  an  amendment  to  S  14.628  of 
title  38,  Code  of  Federal  Regulations,  to 
remove  the  requirement  contained  in 
paragraph  14.628(a)(2)  that  a  veterans' 
service  oiganization  be  chartered  by  act 
of  Congress  in  order  to  be  recognized  by 
VA  as  a  "national"  organization.  Other 
existing  criteria  for  recognition  as  a 
"national"  organization,  such  as  those 
relating  to  size  and  geographic 
dispersion,  would  be  retained. 

VA  is  authorized  under  section  5902  of 
title  38,  United  States  Code,  to  recognize 
representatives  of  approved 
organizations  to  assist  veterans  in  the 
preparation,  presentation,  and 
prosecution  of  claims  for  veterans' 
benefits  before  VA.  Under  this 
authority. VA  recognizes  a  variety  of 
national,  state,  and  local 
veterans'service  organizations.  A 
Federal  charter  is  not  a  prerequisite  for 
recognition  under  VA  regulations,  and 
VA  recognizes  a  number  of  private 
organizations  which  have  not  been 
chartered  by  Congress. 

Uader  the  provisions  of  38  U.S.C. 
5902(a)(2).  only  those  VA-recognized 
service  organizations  qualifying  as 


"national"  may  be  provided  VA  office 
space  and  facilities  on  a  space  avail- 
able basis.  VA's  regulation  at  38  CFR 
I4.626(a].  defining  Uie  criteria  for 
recognition  of  a  national  organization, 
as  opposed  to  a  "state"  or  "other" 
organization,  requires  that  organizations 
other  than  those  recognized  by  VA  prior 
to  October  10, 1978,  have  a  Federal 
charter  in  order  to  be  considered 
"national"  in  character. 

Congressional  chartering  has  largely 
lost  its  significance  for  VA  recognition 
purposes  since  VA  amended  its 
recognition  criteria  in  1988  to  add 
specific  requirements  concerning  the 
size  and  scope  of  organizations 
recognized  as  national.  These  criteria 
provide  a  more  complete  and 
appropriate  test  of  whether  an 
organization  may  be  considered 
"national"  for  VA  purposes.  Further,  the 
Department  has  been  advised  by 
Congressmen  Barney  Frank.  Chairman 
of  the  House  Judiciary  Committee's 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations,  and  G.V. 
(Sonny)  Montgomery.  Chairman  of  the 
House  Committee  on  Veteran's  Affairs, 
that  Congressman  Frank's 
Subcommittee,  which  is  responsible  for 
matters  relating  to  issuance  of  such 
charters,  is  ceasing  action  on  such 
charters.  The  Committee  reportedly 
receives  many  requests  for  charters,  but 
does  not  have  the  resources  to 
investigate  or  monitor  numerous 
organizations  to  determine  if  they  are 
worthy  of  receipt  or  continued  receipt  of 
such  charters.  Under  such 
circumstances,  it  appears  that  Federal 
chartering  has  lost  whatever 
significance  it  may  have  had  for  VA 
recognition  purposes. 

This  proposed  amendment,  by 
removing  the  requirement  that  service 
organizations  recognized  on  or  after 
October  10. 1978.  have  a  Federal  charter 
in  order  to  qualify  as  a  "national'* 
organization,  would  result  in  more 
organizations  potentially  being  able  to 
qualify  for  "national"  status  so  that  they 
might  request  space  at  VA  facilities. 
Any  such  request,  however,  would  be 
subject  to  availability  of  space  at  VA 
facilities  for  use  by  these  organizations. 

Since  the  proposed  amendment  would 
relieve  a  restriction,  it  is  contemplated 
that  this  amendment  will  be  made 
effective  the  date  of  publication  of  the 
final  rule  in  the  Federal  Register. 

The  Secretary  hereby  certifies  that 
this  proposed  regulatory  amendment 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.G  601-612.  The 
reasons  for  this  certification  is  that  the 


proposed  regulatory  amendment  would 
affect  only  a  small  portion  of  those 
organizations  or  individuals  recognized 
by  VA  for  claim  representation 
purposes,  that  the  organizations  affected 
would  be  national  in  scope,  and  that  ttie 
economic  impact  on  those  organizations 
would  not  be  significant.  Pursuant  to  S 
U.S.C.  005(b).  this  proposed  regulatory 
amendment  is  therefore  exempt  from  the 
initial  and  final  regulatory-flexibility 
analyses  requirements  of  sections  603 
and  604. 

In  accordance  tvith  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Number. 

List  of  Subjects  in  SS  CFR  Part  14 

Administrative  practice  and 
procedure.  Claims.  Organization  and 
functions  of  government  agencies. 
Veterans. 

Approved:  February  19, 1992. 
Edward ).  Dnwioski. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  36  CFR 
part  14  be  amended  as  set  forth  below: 

PART  14— LEGAL  SERVICES, 
GENERAL  COUNSEL 

1.  The  authority  citation  for  Part  14  is 
revised  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  5502.  5902-5905. 
unless  otherwise  noted. 

2.  In  S  14.628.  the  introductory  text  in 
paragraph  (a)(2)  is  revised,  and  the 
authority  citation  for  §  14.828  is  revised 
to  read  as  follows: 

§  14.628    RecognMon  of  organiiations. 

•        •        •        *        * 

(a)  National  organization. 

(2)  It  satisfies  the  following  requirements: 


(AuUiarity:  38  US.C.  SOl(a).  S802) 

(FR  Doc.  92-5911  Filed  3-12-e2;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

(PR  Docket  No.  •1-170;  DA  92-2221 

Spectrum  Efficiency  in  ttie  Private 
Land  Mobile  Radio  Bands  In  Uae  Prior 
to  1968 

AOCNCV:  Federal  Communications 

Commission. 

ACnOM:  Proposed  rule;  order  extending 

reply  comment  period. 

SUNNMANV:  The  Chief,  Land  Mobile  4 
Microwave  Division.  Private  Radio. 
Bureau  has  adopted  an  Order  extending 
the  time  periods  in  which  to  file  reply 
comments  to  the  Notice  of  Inquiry  in  this 
proceeding  on  spectrum  efficiency  in  the 
Private  Land  Mobile  Radio  bands  in  use 
prior  to  1968 .  The  new  date  for  reply 
comments  is  March  16. 1992.  This  action 
will  provide  additional  time  for  the 
public  to  reply  to  the  numerous 
comments  filed  in  response  to  the  Notice 
of  Inquiry. 

DATES:  Reply  comments  on  the  Notice  of 
Inquiry  must  be  filed  on  or  before  March 
16,1992. 

AOOMCSSCS:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 
PON  FUflTHtR  INPOKMATION  COHTACT: 

Doron  Fertig,  Policy  and  Planning 
Branch.  Land  Mobile  and  Microwave 
Division.  Private  Radio  Bureau.  (202) 
634-2443.  ^ 

SUPPLIMENTARV  INFORMATION: 

Order  Extending  Reply  Comment  Period 

Adopted:  Febraury  24. 1992. 
.    Released:  Febraury  28. 1992. 

By  the  Chief,  Land  Mobile  ft 
Microwave  Division.  Private  Radio 
Bureau. 

1.  On  )uly  2. 1991.  the  Commission 
released  a  Notice  of  Inquiry.  6  FCC  Red 
4126  (1991)  (56  FR  31097.  July  9. 1991).  in 
this  proceeding.  The  specified  deadlines 
for  comments  and  reply  comments  were 
October  25. 1991  and  December  13. 1991. 
respectively.  On  September  23. 1991.  we 
released  an  Order  Extending  Comment 
and  Reply  Comment  Periods,  6  FCC  Red 
5513  (1991).  (56  FR  49875,  October  2. 
1991).  extending  the  deadline  for  filing 
comments  and  reply  comments  to 
lanuary  15, 1992.  and  March  2, 1992. 
respectively.  On  February  14. 1992,  the 
Special  Industrial  Radio  Service 
Association,  Inc.  filed  a  petition  on 
behalf  of  itself,  the  National  Association 
of  Business  and  Educational  Radio.  Inc.. 
the  American  Petroleum  Institute,  the 
American  Mobile  Telecommunications 
Association.  Inc..  the  Telephone 


Maintenance  Frequency  Advisory 
Committee,  and  the  Council  of 
Independent  Communication  Suppliers 
("Joint  Commenters").  requesting  that 
we  extend  the  date  for  filing  Reply 
Comments  in  this  proceeding  to  May  1. 
1992.  On  February  21. 1992.  the  Utilities 
Telecommunications  Council  (UTC) 
filed  a  petition  requesting  that  we 
extend  the  date  for  filing  Reply 
Comments  by  two  to  four  weeks. 

2.  As  the  basis  for  its  request,  the  Joint 
Commenters  cited  the  importance  of  the 
proceeding,  the  large  number  of 
comments  filed,  the  International  Mobil 
Communications  Exposition,  and 
deadlines  on  other  rule  making 
proceedings.  UTC  also  cited  the  number 
and  complexity  of  comments  filed. 
Because  there  are  over  sixty  comments 
subject  to  reply  in  this  Docket,  we 
concluded  it  is  in  the  public  interest  to 
extend  the  reply  comment  deadline.  We 
find,  however,  that  an  extension  of  more 
than  14  days  is  excessive,  especially 
given  that  we  already  extended  the 
reply  comment  deadline  by  eighty  days- 
Accordingly.  It  is  Ordered,  based  on  the 
authority  in  9  0.331  of  the  Commission's 
Rules  and  Regulations.  47  CFR  0.331. 
that  the  petition  of  UTC  Is  Granted,  that 
the  petition  of  the  Joint  Commenters  Is 
Denied,  and  that  the  deadline  for  filing 
rely  comments  in  the  subject  Notice  of 
Inquiry  is  extended  to  March  16. 1992. 
Federal  Communications  Commission. 
Richard  |.  Shibmi. 

Chief.  Land  Mobile  &  Microwave  Division, 
Private  Radio  Bureau. 
[FR  Doc.  92-5973  Filed  3-12-82;  8:45  am] 
■LUNO  cooc  sna-to-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parte  505, 515. 516,  538  and 
552 

(QSAR  Notice  No.  S-28«l 

Qanerai  Services  Administration 
Acquisition  Regulation,  Multiyear 
Contracting  Under  Federal  Supply 
Service  (FSS)  Multiple  Award  Schedule 
Program 

AOCNCV:  Office  of  Acquisition  Policy. 

GSA. 

action:  Proposed  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  that 
would  revise  section  505.203  to  establish 
additional  requirements  for  synopsizing 
Multiple  Award  Schedule  (MAS) 
solicitations  in  the  Commerce  Business 


Daily;  revise  paragraphs  referenced  in 
section  515.412;  revise  section  5ia203-4 
to  provide  additional  guidance 
concerning  the  use  of  an  economic  price 
adjustment  clause  in  MAS  solicitations 
and  contracts;  revise  section  516.203-70 
to  delete  duplicative  material,  make 
editorial  changes,  and  lower  the 
approval  level  necessary  to  adjust  price 
ceilings  in  contracts  containing 
economic  price  adjustment  clauses; 
revise  section  538.203  to  provide 
guidance  on  solicitation  preparation 
under  FSS  multiyear  MAS;  revise 
sections  538.203-71  to  prescribe  the 
clauses  at  552.238-71.  No  "Open 
Season ".  and  552.238-73.  "Open  Season" 
for  the  Consideration  of  New  Offers: 
add  section  538.204:  and  add  sections 
552.238-71  and  552.238-73  to  provide  the 
text -of  the  No  "Open  Season"  and 
"Open  Season"  for  the  Consideration  of 
New  Offers  clauses,  respectively. 
DATES:  Comments  are  due  in  writing  on 
or  before  April  13, 1992. 

AD0RC88ES:  Comments  should  be 
addressed  to  Ms.  Marjorie  Ashby,  Office 
of  GSA  Acquisition  Policy  (VP),  18th 
and  F  Streets.  NW..  room  4026. 
Wasington.  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  Linfield.  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 
SWFLEMENTARY  INFORMATION:  The 

Director.  Office  of  Management  and 
Budget  (OMB),  by  memorandum  dated 
December  14. 1984.  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  proposed  rule.  The  GSA 
believes  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  multiyear  contracting  in 
connection  with  the  MAS  Program  under 
the  procedures  outlined  in  this  proposed 
rule  has  been  determined  not  to  be  in 
derogation  of  the  purpose  of  Federal 
advertising  statutes.  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  However,  comments  from 
small  entities  are  hereby  solicited  and 
vvill  be  considered  in  accordance  with 
section  610  of  the  Regulatory  Flexibility 
Act.  This  rules  does  not  contain  any 
information  collection  requirements  that 
require  OMB  approval  under  the 
Paperwork  Reduction  Act. 

.list  of  Subjects  in  48  CFR  Parts  505, 515, 
516.  538  and  552 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
parts  505.  515.  516,  538  and  552  continues 
to  read  as  follows: 

Authority:  40  U.S.C.  4W(c). 
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PART  505-PUBUCIZINQ  CONTRACT 
ACTIONS 

2.  Section  505.203  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

S0&203    PubNdilng  and  reaponae  time. 
•        «        •        *        t 

(c)  The  CBD  synopsis  for  a  Federal 
Supply  Service  (FSS)  Multiple  Award 
Schedule  (MAS)  solicitation  must  state 
the  length  of  the  contract  period  and 
either  disclose  the  number  of  times 
when  the  solicitation  will  be  reopened 
to  consider  new  offers  (an  "open 
season")  or  include  a  statement  that  the 
solicitation  will  not  be  reopened  for  new 
offers  at  any  time  during  the  contract 
period  ("no  open  season")  (see  538.203). 
Additionally,  a  synopsis  must  be 
published  in  the  CBD  at  least  IS 
calendar  days  before  the  beginning  of 
any  open  season.  The  synopsis  must 
specify  (1)  a  minimum  of  30  calendar 
days  for  receipt  of  new  offers,  (2)  any 
new  SINs  being  added  to  the  schedule 
that  were  not  included  in  the  original 
solicitation,  and  (3)  whether  or  not  the 
solicitation  will  be  reopened  for  a 
subsequent  open  season  during  the 
contract  period. 

PART  SIS-CONTRACTING  BY 
NEGOTIATION 

3.  Section  515.412  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

51&412    Late  proposals  and  modificattons. 

(a)  Contracting  officers  in  the  Federal 
Supply  Service  have  been  authorized  to 
deviate  from  the  FAR  provision  at 
52.215-10.  Late  Submissions. 
Modifications,  and  Withdrawals  of 
Proposals  in  solicitations  for  multiple 
award  schedules  by  deleting  paragraph 
(a)(4).  The  effect  of  this  deviation  is  to 
establish  the  closing  date  for  receipt  of 
proposals  in  block  9  of  the  Standard 
Form  33.  Solicitation,  Offer  and  Award, 
as  a  firm  cut-off  date  for  receipt  of 
proposals.  Any  proposal  received  at  the 
office  designated  in  the  solicitation  after 
the  exact  time  specified  for  receipt  will 
not  be  considered  unless  it  qualifies 
under  paragraphs  (a)(1).  (a)(2).  (a)(3).  or 
(b)  of  FAR  52.215-10. 


PART  516-TYPES  OF  CONTRACTS 

4.  Section  516.203-4  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

516.203-4    Contract  dauaes. 
*        •        •        «        ♦ 

(b)  Federal  Supply  Service  (FSS/ 
Multiple  Award  Schedules  (MAS). 


(1)  The  contracting  officer  will 
generally  include  an  economic  price 
adjustment  (EPA)  clause  in  multiyear 
solicitations  and  contracts,  but  not  in  1- 
year  solicitations  and  contracts.  For 
multiyear  solicitations,  the  contracting 
officer's  determination  required  by  FAR 
16.203-3  must  be  documented  in  the 
acquisition  plan.  The  determination  to 
include  an  EPA  clause  in  a  1-year 
contract  or  to  provide  for  price  increases 
during  the  first  12  months  of  a  multiyear 
contract  must  be  approved  by  the 
Contracting  Director  and  the  supporting 
rationale  included  in  the  contract  file. 

(2)  When  the  determination  to  include 
an  EPA  clause  has  been  made,  in  lieu  of 
FAR  52.216-2.  3.  or  4.  the  contracting 
officer  shall  include  the  clause  at 
552.216-71  in  1-year  solicitations  and 
contracts  when  prices  will  be  negotiated 
on  the  basis  of  discounts  from 
established  commercial  catalogs  or 
pricelists  from  which  substantial  sales 
have  been  made  to  the  general  public  at 
published  prices.  In  multiyear 
solicitations  and  contracts,  the  clause  at 
552.216-71  (Alternate  I)  must  be  used, 
except  when  items  will  be  awarded 
based  on  factors  other  than  those 
previously  stated  above.  Under  those 
circumstances,  an  alternate  clause  may 
be  developed  (see  chapter  52  of  the  HB, 
FSS  P  2901.2A)  with  the  approval  of  the 
Acquisition  Management  Center  (FCO). 
An  offer  granting  concessions 
predicated  upon  price  increases  during 
the  first  12  months  or  a  multiyear 
contract  may  be  negotiated  on  that  basis 
after  obtaining  the  necessary  approval 
provided  for  in  (1),  above.  The  EPA 
clause  for  the  resultant  contract  must  be 
modified  accordingly. 

•        •        *        •        * 

5.  Section  516.203-70  is  revised  to  read 
as  follows: 

516,203-70    EPA  In  FSS  multiple  award 
schedules. 

(a)  If  the  FSS  multiple  award  schedule 
solicitation  contains  an  EPA  clause,  the 
contracting  officer  should  establish 
negotiation  objectives  reflecting  the 
terms  of  the  clause  and  seek  appropriate 
discounts.  If  the  clause  is  not  included  in 
the  initial  solicitation,  approval  to 
include  such  a  clause  must  be  obtained 
from  the  Center  Director  and  the 
appropriate  clause  included  in  the 
contract  at  the  time  of  award. 

(b)  The  contract  price  ceiling  (the 
aggregate  of  permitted  price  increases 
during  a  12-month  period)  may  be  raised 
during  the  contract  period  only  under 
the  following  conditions: 

(1)  Analysis  of  the  ciurent  market 
conditions,  conducted  in  conjunction 
with  the  Office  of  Commodity 
Management  (FC).  reveals  that  the 


original  contract  price  ceiling  is 
inadequate. 

(2)  The  causes  which  require  an 
increase  in  the  price  ceiling  are  not 
unique  to  an  individual  contractor,  but 
affect  all  suppliers  for  similar  products. 

(3)  The  Contracting  Director  approves 
the  determination  to  raise  the  ceiling. 

PART  538— GSA  SCHEDULE 
CONTRACTING 

6.  Section  538.203  is  revised  to  read  as 
follows: 

536.203    SoMcHation  preparation. 

(a)  FSS  Multiple  Award  Schedules 
(MAS),  other  than  New  Item 
Introductory  Schedules  (NIIS),  may  be 
established  providing  for  contract 
periods  not  to  exceed  5  years.  NIIS  may 
be  established  for  not  more  than  3  years. 
The  length  of  the  schedule  contract 
period  and  the  number  of  "open 
seasons"  (period(s)  of  time  when  the 
solicitation  will  be  reopened  for  receipt 
of  new  offers)  must  be  determined  prior 
to  solicitation  issuance,  reflected  in  the 
acquisition  plan,  and  stated  in  the  CBD 
synopsis  (see  505.203(c))  and 
solicitation.  " 

(b)  Except  as  provided  in  this 
paragraph  (b).  at  least  one  open  season 
must  be  provided  for  in  current 
solicitations  (except  2-year  schedules) 
and  in  any  newly  established  MAS 
schedule.  A  previously  established  2- 
year  schedule  must  provide  for  an  open 
season,  unless  there  is  a  determination 
approved  by  the  Contracting  Director. 
Five-year  multiyear  solicitations  must 
provide  for  at  least  two  open  seasons. 

(c)  The  solicitation  used  for  soUciting 
offers  during  an  open  season  must  be 
the  same  solicitation  used  for  the  initial 
procurement  as  amended  to  reflect 
current  requirements  of  procurement 
law  or  regulation  and  add  new  SINs. 
The  deviation  to  FAR  52.215-10 
provided  for  in  515.412,  will  be  included 
in  solicitations  and  be  applicable  to  any 
offer  received  after  the  date  established 
for  receipt  of  offers  in  the  amended 
solicitation  and  CBD  synopsis  (see 
S05.203(c)).  No  contract  will  be  awarded 
as  a  result  of  an  open  season  to  a  new 
supplier  for  products  identical  to  those 
already  under  contract. 

(d)  Regardless  of  the  award  date,  all 
contracts  awarded  under  a  MAS 
solicitation,  including  contracts 
awarded  as  a  result  of  any  open  season, 
must  state  a  common  expiration  date. 

7.  Section  538.203-71  is  revised  to  add 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

536.203-71    Contract  deuees. 
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(c)  The  contracting  officer  shall  insert 
the  clause  at  552.23&-71.  No  "Open 
Season",  in  2-year  multiyear 
solicitations  subject  to  the 
determination  provided  for  in  538.203(b). 

(d)  The  contracting  officer  shall  insert 
the  clause  at  552.23ft-73.  "Open  Season" 
for  Consideration  of  New  Offers,  in 
multiyear  solicitations  that  provide  for 
an  annual  open  season.  For  a  3-,  4-.  or  5- 
year  solicitation  with  an  open  season 
every  IS-months,  the  clause  at  552.238- 
73  shall  be  used  with  Alternate  I.  For  a 
3-,  4-,  or  5-year  solicitation  with  an  open 
season  every  24-mooths.  the  clause  at 
552.238-73  shall  be  used  with  Alternate 

II. 

8.  Section  53a204  is  added  to  read  as 

follows: 

S3S.204    Schedule  praparation. 

Contracts  awarded  as  a  result  of  an 
open  season  must  be  included  in  the 
cumulative  FSS  schedule. 

PART  S52-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9.  Sections  552.238-71  and  552.238-73 
are  added  to  read  as  follows: 

5S2.238-71    No  t)p«i  SMMft". 

As  prescribed  in  538.203-71(c).  insert 
the  following  clause: 
No  "Open  Season"  (XXX  1992) 

(u)  Contract*  awarded  pursuant  to  this 
solicitation  will  be  in  effect  for  two  years  or 
less.  The  ■pecific  schedule  contract  period 
can  be  found  on  the  solicitation  cover  page 
and  in  the  Section  A  clauses  of  the 
solicitation. 

(b|  Offerors  are  hereby  notified  that  the 
Government  will  not  reopen  this  solicitubon 
for  new  offers  (no  "open  season").  Therefore, 
offerors  shall  submit  offers  in  accordance 
with  the  provisions  of  block  9  of  the  SF  33. 
Solicitation.  Offer  and  Award,  in  order  to  be 
considered  for  award  for  items  contained  in 
this  solicitation.  Failure  to  respond  by  the 
dale  and  time  shown  in  this  block  will  result 
in  the  offeror  being  excluded  from 
consideration  for  the  duration  of  the  schedule 
period. 
(End  of  Clause) 

SS2.238-73    "Op«n  Season"  for 
consider  ition  of  new  offers. 

As  prescribed  in  538.203-71  (d).  insert 
the  following  clause: 

"Open  Season"  for  Consideration  of  New 
Offers  (XXX  1982) 

(a)  This  standing  solicitation  will  result  in 
contracts  that  will  remain  in  effect  for 
periods  in  excess  of  one  (1)  year.  The  specific 
schedule  contract  period  can  t>e  found  on  the 
solicitation  cover  page  and  in  the  Section  A 
clauses  of  the  solicitation. 

(b)  New  offers  will  be  solicited  annually 
[nn  "open  season").  The  solicitation  will  be 
reopened  for  receipt  of  new  offers  sometime 
during  the  last  6  months  of  each  12  month 


period.  When  the  solicitation  is  reopened,  the 
original  solicitation  will  be  amended  to 
reflect  statutory  and  regulatory  changes 
which  became  effective  after  the  original 
solicitaiton  was  issued.  No  open  aeason  will 
be  held  during  the  last  year  of  the  schedule 
period. 

(c)  Contracts  awarded  pursuant  to  the 
basic  solicitation  will  be  in  effect  from  the 
date  of  award  or  the  schedule  beginning  date 
(whichever  is  later)  through  the  end  of  the 
schedule  completion  date  (unless  otherwise 
canceled  or  terminated).  The  effective  date 
for  contracts  awarded  as  a  result  of  open 
season  soliciting  will  be  the  first  day  of  the 
succeeding  year  of  the  schedule  period,  or 
date  of  award  (whichever  is  later)  through 
the  scheule  completion  date. 

(d)  Open  seasons  will  remain  in  effect  for 
30  days  to  provide  for  submission  of  new 
offers.  All  open  seasons  will  be  publicized  in 
the  Commerce  Business  Daily.  New  offers 
will  be  considered  only  if  received  during  the 
specified  open  seasons. 

(e)  No  contract  will  be  awarded  for 
products  identical  to  those  already  under 
contract.  Offers  submitted  after  the  end  of  the 
30-day  period  will  be  processed  in 
accordance  with  the  solicitation  provisions 
entitled  "Late  Submissions.  Modifications, 
and  Withdrawals  of  Proposals"  amd  "Late 
Proposals". 

(End  of  Clause) 

Alternate  KXXX  19S2f.  When  providing  for 
an  open  season  every  18  months,  substitute 
paragraphs  (b)  and  (c)  for  paragraphs  (b)  and 
(c)  of  the  basic  clause: 

(b)  New  offers  will  be  suliciled  *  (an  "open 
season").  When  the  solicitation  is  reopened, 
the  original  solicitation  will  be  amended  to 
reflect  statutory  and  regulatory  changes 
wiich  became  effective  after  the  onginal 
solicitation  was  issued.  No  open  season  will 
be  held  during  the  last  year  of  the  schedule 
period. 

(c)  Contracts  awarded  pursuant  to  the 
basic  solicitation  will  be  in  effect  from  the 
date  of  award  or  the  schedule  beginning  date 
(whichever  is  later)  through  the  end  of  the 
schedule  completion  date  (unless  otherwise 
canceled  or  terminated).  The  effective  date 
for  contracts  awarded  as  a  result  of  open 
season  soliciting  will  he  either:  (1)  The  19th 
month  of  a  3-year  schedule,  or  date  of  award 
(whichever  is  later),  or  (2)  the  19th  and  37th 
month  of  a  4-year  and  5-year  schedule,  or 
date  of  award  (whichever  is  later). 

Alternate  II  PiXX  1992).  If  the  solicitation 
provides  an  open  season  every  24  months, 
substitute  paragraphs  (b)  and  (c)  for 
paragraphs  (b)  and  (c)  of  the  basic  clause: 

(b)  New  offers  will  be  solicited  at  least  6 
months  prior  to  the  *  *  month  of  the  schedule 
contract  period  (an  "open  season").  When  the 
solicitation  is  reopened,  the  original 
solicitation  will  b*  amended  to  reflect 
statutory  and  regulatory  changes  which 
became  effective  afer  the  onginal  solicitation 
was  issued.  No  open  season  will  \x  held 
during  the  last  year  of  the  schedule  period. 

(c)  Contracts  awarded  pursuant  to  the 
basic  solicitation  will  be  in  effect  from  the 
date  of  award  or  the  schedule  beginning  date 
(whichever  is  later)  through  the  end  of  the 
schedule  completion  date  (unless  otherwise 
cancelled  or  terminated).  The  effective  date  • 


for  contracts  made  as  a  result  of  open  season 
soliciting  will  be  either  (1)  The  13th  or  25th 
month  of  a  3-year  schedule,  or  date  of  award 
(if  it  is  later):  (2)  the  25th  month  of  a  4-year 
schedule,  or  date  of  award  (whichever  is 
later):  or  (3)  the  25th  and  49th  month  of  a  5- 
year  schedule,  or  date  of  award  (whichever  is 
later). 


•  The  Contracting  Officer  shall  insert  the 
phrase  "at  least  8  months  prior  to  the  19th 
month  of  the  schedule  contract  period"  in  3- 
year  solicitations  with  one  open  season  or 
the  phrase  "at  least  e  months  prior  to  the  19tb 
month  and  at  least  6  months  prior  to  the  37th 
month  of  the  schedule  contract  period"  in  4- 
and  5-year  solicitations  with  two  open 
seasons 

•  •  The  Contracting  Officer  shall  insert 
either  the  ordinal  numt)er  "13th"  or  "25th"  in 
3-year  solicitations  with  one  open  season. 
The  latter  ordinal  number  shall  be  used  in  4- 
year  solicitations  with  one  open  season. 
When  used  in  5-year  solicitations  widi  two 
open  seasons,  delete  the  word  "the"  before 
the  "asterisk"  and  insert  the  phrase,  "both 
the  25lh  and  49th." 

Dated:  March  4. 1992. 
Richard  H.HopfUl. 

Associate  Administrator  for  Acquisilioa 
Policy. 

[FR  Doc.  92-5846  Filed  3-12-92;  &45  am| 
eiujNa  cooc  ssao-oi-M 


48  CFR  Parts  517  and  552 

(GSAR  Notice  S-337) 

General  Services  Administration 
Acquisition  Reguiatton;  Use  and 
Exercise  of  Options 

AOENCV:  OfTice  of  Acquisition  Policy. 

GSA. 

action:  Proposed  rule^ 


SUlfMARV:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  that 
would  revise  subpart  517.2,  Options,  to 
facilitate  the  use  and  exercise  of  options 
in  appropriate  circumstances  and  link 
the  use  and  exercise  of  options  with 
GSA's  objective  of  pursuing  longer  term 
contractual  relationships  with  quality 
vendors.  The  proposed  change  would 
also  add  section  552.217-71  to  provide 
the  text  of  the  provision.  Notice 
Regarding  Option(8). 
dates:  Comments  are  due  in  writing  on 
or  before  April  13. 1992. 
ADDRESSES:  Comments  should  be 
submitted  to  Marjorie  Ashby,  Office  of 
GSA  Acquisition  Policy  (VP).  18th  and  F 
Streets  NW..  room  4026.  Washington. 
DC  20405. 

FOfI  FURTHER  INrORINATION  CONTACT 
Ida  M.  Ustad.  Office  of  GSA  Acquisition 
Policy.  (202)  501-1224. 
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SUPPLEMCNTARV  INFORMATION: 

A.  Background 

GSA  proposes  to  deviate  from  the 
current  Federal  Acquisition  Regulation 
(FAR)  coverage  on  the  use  of  options  in 
order  to  support  its  Quality  Contractor 
Program.  However.  GSA  believes  these 
changes  may  be  appropriate  for 
Govemmentwide  use.  Accordingly,  GSA 
has  recommended  the  FAR  be  revised  in 
a  similar  manner. 

B.  Executive  Order  12291 

The  Director.  OfTice  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14. 1984.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  proposed  rule. 

C  Regulatory  Flexibility  Act 

The  proposed  rule  does  not  appear  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  and  a  waiver  of  the 
requirement  for  both  an  initial  and  final 
Regulatory  Flexibility  Analysis  is 
believed  to  be  appropriate.  Comments 
fi'om  small  entities  concerning  the 
proposed  rule  will  be  considered  in 
accordance  with  5  U.S.C.  610,  however. 

D.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  recordkeeping  or  information 
collection  requirements  that  require  the 
approval  of  OMB  under  44  U.S.C,  3501  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  517  and 
S52 

Government  procurement. 
Accordingly,  it  is  proposed  to  amend 
48  CFR  parts  517  and  552  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  517  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 
PART  517— OPTIONS 

2.  Section  517,200  is  added  to  read  as 
follows: 

517.200    Scope  of  subpert 

This  subpart  prescribes  policies  and 
procedures  for  the  use  and  exercise  of 
options.  When  a  requirement  in  this 
subpart  is  inconsistent  with  FAR  17.2. 
this  subpart  takes  precedence.  A  class 
deviation  from  the  FAR  has  been 
approved  to  implement  GSA's  Quality 
Contractor  Program.  This  subpart 
extends  its  coverage  and  FAR  17.2  to 
contracts  including  those  for 

(a)  Services  involving  the 
construction,  alteration,  or  repair 


(including  dredging,  excavating,  and 
painting]  of  buildings  and  other  kinds  of 
real  property; 

(b)  Architect-engineer  services: 

(c)  Automatic  data  processing  (ADP) 
equipment  and  services;  and 

(d)  Telecommunications  equipment 
and  services. 

3.  Section  517.202  is  added  to  read  as 
follows: 

517.202   Use  of  options. 

(a)  The  inclusion  of  options  in 
contracts  under  appropriate 
circumstances  is  encouraged.  The  use  of 
options  may  reduce  procurement 
leadtime  and  associated  costs,  ensure 
continuity  of  contract  support,  improve 
overall  contractor  performance,  and 
facilitate  longer  term  contractual 
relationships  with  those  contractors  that 
continuously  meet  or  exceed  quality 
performance  expectations  outlined  in 
the  contract. 

(b)  Inclusion  of  an  option  is  normally 
in  the  Government's  interest  where — 

(1)  Additional  supplies  or  services 
may  be  required  during  the  contract 
term; 

(2)  Additional  supplies  or  services 
may  be  required  beyond  the  initial 
contract  term  and  either  multiyear 
contracting  authority  is  not  available  or 
its  use  is  inappropriate; 

(3)  There  is  a  need  for  continuity  of 
supply  or  services  support: 

(4)  Funds  are  not  available  for  the 
entirety  of  the  Government's  needs,  but 
are  likely  to  become  available  during 
the  contract  term;  or 

(5)  The  contract  is  with  an  emerging 
small  business  with  minimal 
performance  history  in  the  contract 
supply  or  service  and  the  basic  quantity 
is  intended  to  be  a  learning  or  testing 
quantity. 

(c)  Inclusion  of  an  option  may  not  be 
appropriate  where — 

(1)  "The  contractor  will  incur  undue 
risks:  e.g.,  the  price  or  availability  of 
necessary  materials  or  labor  is  not 
foreseeable; 

(2)  The  Government's  requirements 
are  firm  and  funds  are  available,  unless 
the  basic  quantity  is  intended  to  be  a 
learning  or  testing  quantity;  or 

(3)  Use  of  an  indefinite  delivery  or 
requirements  contaract  may  be  more 
appropriate  (such  contracts  may, 
themselves,  include  options). 

4.  Section  517.203  is  added  to  read  as 
follows: 

517.203    SoNcitatione. 

Solicitations  containing  options  to 
extend  (see  FAR  17,208(1)  and  (g)) 
should  normally  inform  offerors  of  the 
potential  for  entering  into  a  long  term 
contractual  relationship  with  the  GSA 


subject  to  a  continuing  need  and  the 
successful  offeror's  ability  to  perform  at 
levels  which  meet  or  exceed  the 
agency's  quality  performance 
expectations, 

5.  Section  517,205  is  added  to  read  as 
follows: 

517.205    Documentation. 

The  contracting  officer  shall  document 
in  the  contract  file  the  rationale  for 
including  the  quantities  and/or 
additional  term  under  the  option,  the 
notification  period  for  exercising  the 
option,  and  any  limitation  on  the  option 
price  under  FAR  17.203(g). 

6.  Section  517,207  is  amended  to  add 
paragraph  (c)  to  read  as  follows: 

517.207  Exercise  of  options. 

(c)  The  contracting  officer  may 
exercise  options  after  determining 
that— 

(1)  Funds  are  available; 

(2)  The  requirement  covered  by  the 
option  fulfills  an  existing  Government 
need; 

(3)  The  contractor's  performance 
under  the  contract  has  met  or  exceeded 
the  Government's  expectation  for 
quality  performance,  or  that  another 
circumstance  exists  that  would  warrant 
an  extended  contractual  relationship; 
and 

(4)  The  option  price  is  reasonable. 

7.  Section  517.208  is  revised  to  read  as 
follows: 

517.208  Solicitation  provision  and 
contract  dauee*. 

(a)  In  addition  to  applicable  clauses 
prescribed  by  FAR  17.208  (d).  (e).  or  (g). 
the  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.217-71.  Notice 
Regarding  Option(8),  in  solicitations  for 
supplies  or  services  when  necessary  to 
inform  offerors  of  the  potential  for 
purchasing  additional  quantities  of 
supplies  or  services,  for  a  longer  term 
contractual  relationship,  or  for 
purchasing  additional  quantities  and 
extending  the  term  and  of  the 
importance  GSA  will  place  on  past 
performance  when  considering  whether 
to  exercise  options. 

(b)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
the  provision  at  552,217-70,  Evaluation 
of  Options,  in  solicitations  for 
procurements  under  the  Federal  Supply 
Service  (FSS)  stock  or  special  order 
program  when: 

(1)  The  solicitation  contains  an  option 
to  extend  the  term  of  the  contract,  and 

(2)  A  firm-fixed  price  contract  with 
economic  price  adjustment  based  on  the 
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Producer  Price  Index  or  alternative 
indicator  of  market  price  changes  is 
contemplated. 

8.  Section  552.217-71  is  added  to  read 
as  follows: 
S52.217-71    HtMc*  ftgafdlng  optlon(s). 

At  prescribed  in  517.20e(a).  insert  »he 
following  provision: 
Notice  Regarding  Option(s)  (XXX 1992) 

The  General  Servicei  Administration 
(GSA)  has  included  an  option  to  [Insert 
"purchase  additional  quantities  of  supplies  or 
services"  or  "extend  the  term  of  this 
contract"  or  "purchase  additional  quantities 
of  supplies  or  services  and  to  extend  the  term 
of  this  contract"]  in  order  to  demonstrate  the 
value  it  places  on  quality  performance  by 
providing  a  mechanism  for  continuing  a 
contractual  relationship  with  a  successful 
Offeror  that  performs  at  a  level  which  meets 
or  exceeds  GSA's  quality  performance 
expectations.  When  deciding  whether  to 
exercise  the  option,  the  Contracting  Officer 
will  consider  the  quality  of  the  contractor's 
past  performance  under  this  contract. 
(End  of  Provision) 

Dtfted:  March  4. 19S2. 
Richard  H.  Hope,  UI, 
Associate  Administrator  for  Acquisition 
Policy. 
(FR  Doc.  92-5844  Filed  3-lZ-e2;  »:4.'i  am) 


INTERSTATE  COfMMERCE 
COMMISSION 

49  CFR  Part  1001 
(Ex  Part*  Na  MC-204] 
Historical  Retention  of  Intenwtional 
Joint  Ocean-Motor  Ttwough-Rate 
Tartffa 

AOCNCV:  Interstate  Commerce 
Commission. 
ACnow:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
eliminate  the  historical  retention  of 
international  joint  ocean-motor  throu^- 
rate  tariffs  at  the  Commission  filed  by 
carriers  which  are  required  by  law  to 
file  the  same  Uriff  information  with  the 
Federal  Maritime  Commission  (FMC). 
FMC,  which  retains  its  copies  of  these 
tariffs  in  paper  or  microfiche  form, 
would  make  them  available  for  public 
inspection  and  coping. 

This  change  is  proposed  to  alleviate 
the  Commission's  shortage  of  storage 
space  and  personnel  and  to  eliminate 
the  accompanying  costs.  The  Section  of 
Tariffs  (Bureau)  received  roughly  75,000 
FMC-ICC  tariff  publications  per  year 
and.  under  the  current  schedule,  retains 
them  for  10  years  after  cancellation. 

The  proposed  change  would  require 
amending  49  CFR  part  1001.  Inspection 
of  Records.  In  addition,  after  comments 
are  received,  and  before  adopting  this 


proposal  as  a  final  nde.  the  Commission 

will  obtain  any  necessary  approval  for 

changes  in  its  schedule  of  records 

retention  from  the  National  Archives 

and  Records  Service  pursuant  to  the 

Federal  Records  Act.  44  U.S.C.  3301.  et 

seq.  Comments  on  this  proposal  are 

requested. 

DATES:  Comments  are  due  April  27. 

1992. 

AOOMESSCS:  Send  an  original  and  10 

copies  of  comments  to:  Office  of  the 

Secretary,  Case  Control  Branch. 

Interstate  Commerce  Commission. 

Washington.  DC  20423. 

FOR  FURTHER  IHFORMATIOM  COWTACT: 

lames  W.  Greene.  (202)  927-5597; 

Charies  E.  Ungyher.  III.  (202)  927-5160; 

(TDD  for  hearing  impaired  (202)  927- 

5721.) 

SUPPIEMENTARV  IMFORMATIOIC  Under 
the  existing  regulatory  scheme,  carriers 
participating  in  international  joint 
ocean-motor  through-rate  tariffs  must 
file  duplicate  tariffs  at  the  Conunission 
and  at  the  FMC  Requests  from  the 
public  to  review  such  tariffs  at  the 
Commission  are  very  rare.  Due  to  a 
severe  shortage  of  space  and  personnel, 
the  Commission  proposes  that,  instead 
of  the  current  10-year  retention  period, 
the  tariffs  be  retained  only  until  the 
expiration  of  the  notice  period  or  when 
the  tariff  becomes  effective.  Bureau 
would  continue  to  make  the  appropriate 
review  of  the  tariffs  at  the  time  they  are 
filed  with  the  Commission,  and  make 
them  available  for  initial  public  review. 
However;  after  the  tariff  becomes 
effective,  the  Commission's  copy  would 
be  destroyed.  Under  the  proposal,  any 
requests  for  historical  tariff  information 
would  be  referred  to  the  FMC 

The  practice  of  referring  the  public  to 
FMC  has  been  in  effect  informally  for 
some  time  without  apparent  problems. 
FMC  in  an  exchange  of  letters,  has 
indicated  its  willingness  to  see  this 
system  formalized.  We  do  not  foresee 
any  circumstances  under  which  the 
•proposed  rule  would  impose  an 
unreasonable  burden  on  carriers  or 
shippers. 

The  Commission  finds  that  it  has  the 
statutory  authority  to  institute  this 
change.  However,  it  is  necessary  to 
amend  49  CFR  part  1001.  In  addition, 
assuming  the  public  comments  support 
this  proposal,  the  Commission  will 
obtain  the  necessary  approval  to  effect 
any  changes  in  its  record  retention 


'  4SCFR  1312J7  and  1314.15  Mtal>bsh  procedures 
undtr  wliich  »bbreviat«d  lanfli  can  l>«  Tileil  with 
the  CommiMion.  but  m»ay  earners  have  apparently 
elected  to  file  complele  tariffs  wilti  bot»>  agencies. 


schedules  under  the  Federal  Hecords 
Act  and  implementing  regulations. 

This  proposed  rule  is  consistent  with 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501.  This  proposed  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  As  required 
by  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601.  it  is  hereby  certified  that  this 
proposed  rule  will  not  have  a  significant   ^ 

Impact  on  small  business  entities. 
List  of  Subjects  in  49  CFR  Part  1001 
Confidential  business  information. 

Freedom  of  Information. 
Decided:  March  Z.  1992. 
By  the  Commission.  Chairman  I%ilbin.  Vice 

Chairman  McDonald.  Commissioners 

Simmons,  Phillips,  and  Emmett. 

Commissioner  Sinmions  dissented  with  a 

separate  expression. 

Sidney  L.  Strickland.  |r.. 

Secretary. 
For  the  reasons  set  forth  in  the 

preamble,  the  Commission  proposes  to 

amend  Title  49.  Chapter  X.  Part  1001  of 

the  Code  of  Federal  Regulations  as 

followr 

PART  1001— INSPECTION  OF  RECORDS 

1.  The  authority  citation  for  part  1001 
continues  to  read  as  follows:Q04 

Authority:  5 US.C.  552 and 49 U.S.C.  10301 
and  103Z1. 

2.  In  5  1001.1,  paragraph  (a)  is 
proposed  to  be  revised  to  read  as 
follows: 

S  1001.1    Raoords  avaHabto  at  the 
Cotmnlaalon'a  Washington  office. 

(a)  Copies  of  tariffs  (except  those    , 
specified  in  §  101.3],  rale  schedules, 
quotations  or  tenders  under  49  U.S.C. 
10721(b)(2);  classifications,  powers  of 
attorney,  concurrences,  and  contracts 
filed  with  the  Commission  pursuant  to 
49  U.S.C.  10762, 10764. 10765. 10766, 
10721. 
•         •         •         •         • 

3.  Sections  1001.3. 1001.4  and  1001.5 
are  proposed  to  be  redesignated  as 
SS  1001.4, 1001.5.  and  1001.6. 
respectively,  and  a  new  1 1001.3  is 
proposed  to  be  added  to  read  as  follows: 
{1001 J    Records  avaiatole  at  Itw  Faderal 
MarMma  CoHNnisslon. 

Copies  of  international  )oint  ocean- 
motor  through-rate  tariffs  filed  with  the 
Commission  wrill  not  be  retained  past 
the  expiration  of  the  notice  period  or 
when  the  tariff  becomes  effective.  These 
tariffs  are  also  filed  with  the  Federal 
Maritime  Commission  (FMC)  and  are 
available  to  the  public  at  the  FMCs 
Washington.  D.C  office  for  inspection, 
in  either  paper  or  microfiche  form. 
during  its  regular  business  hours. 

(FR  Doc.  92-5S23  Filed  3-12-02:  S:46  ami 
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This  section  of  the  FEDERAL  flEGISTER 
contains  documents  ctttar  than  rules  or 
proposed  nies  tiat  are  appiicaNe  to  Ihe 
public.   Notices  o(  hearinga  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegatons  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  tn  examples 
of  documerrts  appearing  in  9ns  section. 


DEPARTMENT  OF  AGRICULTURE 

RMVst  Service 

Api»alacliian  Poerer  Coflfipany 
Trsfiamisslow  Una  Constmcttoft— 
Cloverdale,  VA.  to  Ocaana.  WV; 
JaWafaon  National  Foraat.  Appaiarhlan 
National  Scenic  Trail,  the  New  River, 
and  R.D.  Bailey  Lake  Flowage 
Eaaament  Land;  Virginia  eountias  of 
Botalourt,  Roanolta,  Craig  and  Gtee, 
and  the  Waat  VIrgMa  CounNae  of 
Mofiroe,  Summers,  Msrcar  and 
Wyoming 

agency:  Forest  Service,  USOA. 

ACTION:  Revised  notice;  extends  written 
comment  period,  establishes  the  date, 
time,  and  location  for  the  public 
meetings,  and  incorporates  the  National 
Forest  Management  Act  requiremrait  for 
a  consistency  det«inination. 

summary:  The  Forest  Service  has 
extended  the  written  comment  period 
and  established  the  dates,  times,  and 
locations  for  the  public  meetings  being 
held  to  identify  significant  issues  and 
alternatives  to  be  considered  in  the 
environmental  impact  statement  The 
environmental  impact  statement  is  being 
prepared  for  a  proposed  action  to 
authorize  the  Appalachian  Power 
Company  to  construct  a  765.000-voit 
transmission  line  across  approximately 
twelve  miles  of  the  Jefferson  National 
Forest,  as  well  as  portions  of  the 
Appalachian  National  Scenic  Trail,  the 
New  River  (at  Bluestone  Lake)  and  R.D. 
Bailey  Lake  Flowage  Easement  Land  (at 
Guyandotte  River).  As  required  by  the 
National  Forest  Management  A  ct  any 
alternative  selected  that  invoh  es 
National  Forest  System  land  must  be 
consistent  with  the  existing  Jefferson 
Land  and  Resource  Management  Plan;  if 
it  Is  not,  the  Plan  will  be  amended 
accordingly.       _ 

DATCS:  The  due  date  for  submitting 
written  comments  on  the  proposed 


action  is  dianged  from  March  31. 1992, 
to  May  22. 1992. 

ADDRESSES:  Send  written  comments  to: 
Joy  E.  Berg.  Forest  Supervisor:  Jefferson 
National  Forest;  Attention — Power  Line 
Project;  210  Franklin  Road.  SW.;  Caller 
Service  2900:  Roanoke,  Virginia  24001. 

FON  FURTNER  INFORMATION  CONTACT 

Frank  Bergmarm.  Forest  Service  Project 
Coordinator.  (703)  982-4348. 

SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Intent  for  the  |Ht>po8ed  action 
to  authorize  the  Appalachian  Power 
Company  to  construct  a  765.000-volt 
transmission  line  across  approximately 
twelve  miles  of  the  Jefferson  National 
Forest,  as  well  as  portions  of  the 
Appalachian  National  Scenic  Trail,  the 
New  River  (at  Bluestone  Lake)  and  RJ). 
Bailey  Lake  Flowage  Easement  Land  (at 
Guyandotte  River]  was  published  in  the 
Federal  Register  on  November  21. 1992 
(56  FR  58677-58679). 

The  notice  indicated  that  the  dates, 
times,  and  locations  for  public  meetings 
would  be  made  known  to  the  public 
through  the  Federal  Raster.  The 
following  public  meetii\gs  have  been 
scheduled  to  hear  comments  related  to 
the  proposed  action  and  to  develop  the 
significant  issues  and  route  alternatives 
to  be  considered  in  the  analysis.  The 
public  meetings  will  begin  at  3  p.m.  and 
end  at  9  pjn. 

April  13, 1992,  Union  Firehall.  Tliird  Street, 

Union,  West  Virginia. 
April  16. 1992.  New  Caade  Senior  Citizen 

Center.  312  Main  Street  New  Castle, 

Virginia. 
April  14, 1992.  Concord  College,  Tme  Arts 

Building — room  105,  Athens.  West  Virginia. 
April  20. 1992,  Lindeide  Senior  Citizen  Center. 

Route  219,  Lindside.  West  Vii^ginia. 
April  21. 1992.  Salem  Qvic  Center— Parior  A. 

1001  Roanoke  Bovievard,  Salem,  Virginia. 

Dated:  Marc^  5. 1992. 
Icy  E.  Berg. 

Forest  Supervisor,  Jefferson  Natioaal  Forest 
[FR  Doc.  92-5860  FUed  3-12rm;  8:45  am] 

BILLING  CODE  S41S-11-M 


Amendment  to  the  Forest  Fhre-Yaar 
Noxious  Weed  Control  Program  1986~ 
1990;  Lewis  and  Ctaric  National  Forest, 
Cascade  County,  MT 

SUMMARY:  The  Lewis  and  Clark 
National  Forest  has  approved  an 
amendment  to  the  July  8, 1986  Record  of 
Decision  dealing  with  the  Lewis  and 
Clark  National  Forest  Five- Year 


Noxious  Week  Control  Program  1986- 
1990.  This  anendment  covers  the  period 
through  the  1992  field  season,  or  until 
December  31. 1902.  Prior  to  December 
31. 1992,  the  Lewis  and  Qark  National 
Forest  will  prepare  a  supplement  to  the 
Forest's  Five- Year  Noxioas  Week 
Control  Program  to  cover  the  period 
1993-1997. 

DATES:  Written  appeals  concerning  die 
extension  of  this  Record  of  Decision 
through  the  1992  field  season,  or  until 
December  31. 1992  must  be  received  by 
April  20. 1992. 

FOR  FURTHER  WFORMATIOH  CONTACT 
John  D.  Gwman.  Forest  Supervisor. 
Lewis  and  Clark  National  Forest.  PO 
Box  869.  Great  Falls.  Montana  S9403. 
(406]  791-7700. 

Dated:  March  4. 1992. 
John  0.  Gonnaa, 

Forest  Supenisor.  Lewis  and  Ckuk  Natioaal 

Forest 

[FR  Doc.  92-^5849  Filed  3-12-92;  8:45  am} 

BILLWO  CODE  »410-t1-« 


COHMISSION  ON  aVH.  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Nebraslta  Adviaory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  the  Nebraska  Advisory  Committee 
to  the  U.S.  Commission  on  Civil  Ri^ts 
will  hold  a  planning  meeting  on  April  3. 
1992  in  Lincoln.  The  meeting  will  be  held 
at  Ramada  Inn-Airport  2301  NW.  12lh 
Street  from  10  ajn.  until  3  p.m.  The 
purpose  of  the  meeting  is  to  discuss 
program  planning  and  subcommittee 
reports  for  future  Advisory  Committee 
projects." 

Persons  desiring  additional 
informatioa  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
L  Jenkins,  Director  of  the  Central 
Regional  Division  (816]  426-5253,  (TTY 
816-426-^5009).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  st^  language 
interpreter,  should  contact  the  Re^onal 
Division  at  least  five  (5]  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Waahington.  DC.  March  10. 1992. 
CuoI-Lm  Huiiay, 

Chief.  Regional  Programs  Coordination  Unit. 
|FR  Doc.  92-5952  Filed  3-12-92:  8:45  am) 
MJjm  COM  nst-Qi-M 


DEPARTMENT  OF  COMMERCE 

Intematlonel  Trade  Administration 

(A-S33-M3  and  C-S33-WM] 

Termination  of  Antidumping  Duty  and 
Countervailing  Duty  investigations; 
Bulk  ItMjprofen  From  India 

AOCNCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  March  13. 1992. 
FOR  FUMTMER  INFORMATION  CONTACT: 

Stephanie  L  Hager  or  Paulo  F.  Mendes, 
Office  of  Countervailing  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230;  telephone:  (202)  377-5055  or 
(202)  377-5050.  respectively.  . 

Case  History 

Since  publication  of  the  Department's 
preliminary  antidumping  and 
countervailing  duty  determinations  (57 
FR  7567.  March  3. 1992.  and  56  PR  66432. 
December  23. 1991,  respectively),  we 
received  briefs  and  rebuttal  briefs  with 
regard  to  the  preliminary  determination 
in  the  countervailing  duty  investigation. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  bulk  ibuprofen  from 
India.  Ibuprofen.  a  white  powder,  is  a 
non-steroidal  anti-inflammatory  agent 
which  also  has  analgesic  and  antipyretic 
activity.  It  is  used  in  the  symptomatic 
treatment  of  acute  and  chronic 
rheumatoid  arthritis,  osteoarthritis, 
primary  dysmenorrhea  and  for  the  relief 
of  mild  to  moderate  pain.  The  chemical 
description  of  ibuprofen  is  2-(4- 
isobutylphenyl)  propionic  acid. 
CijHuOi.  The  product  covered  by  this 
investigation  does  not  include  ibuprofen 
sold  in  tablet,  capsule  or  similar  forms 
for  direct  human  consumption. 
Ibuprofen  is  provided  for  in  the 
Harmonized  Tariff  Schedule  (HTS) 
subheading  2916.39.15.  Although  the 
HTS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Termination  of  Investigations 

In  a  letter  dated  March  4. 1992. 
petitioner  notiHed  the  Department  that  it 
was  withdrawing  its  July  31. 1991 


petition,  and  requested  that  the 
Department  terminate  the  antidumping 
and  countervailing  investigations. 

Under  sections  19  CFR  353.17(a)  and 
355.17(a).  the  Department  may  terminate 
an  investigation  after  the  withdrawal  of 
the  petition  by  the  petitioner,  after 
notifying  all  parties  to  the  proceeding 
and  after  consultation  with  the 
International  Trade  Commission  (ITC). 
The  Department  may  not  terminate  an 
investigation  unless  it  concludes  that  the 
termination  is  in  the  public  interest.  We 
have  notified  all  parties  to  the 
proceeding  and  consulted  with  the  ITC. 
In  addition,  we  have  concluded  that 
termination  of  the  investigation  is  in  the 
public  interest  Accordingly,  we  are 
terminating  the  antidumping  and 
countervailing  duty  investigations  of 
bulk  ibuprofen  from  India.  This  action  is 
taken  pursuant  to  sections  734(a)(1)  and 
704(a)(1)  of  the  Tariff  Act  of  1930,  as 
amended. 

Dated:  March  6. 1992. 
Alan  M.  Dunn.' 

Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  92-5970  Filed  J-12-92;  8:45  am) 
WLLINOCOOC  M10-OS-«I 

(A-122-t14,  A-403-M3,  C-122-f15l 

Postponement  of  Final  Antidumping 
Duty  Determinations  of  Pure  and  Alloy 
Magnesium  From  Canada  and  Norway, 
and  Final  Countervailing  Duty 
Determination  of  Pure  and  Alloy 
Magnesium  From  Canada 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  March  13.  1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Rick  Herring  or  Stephanie  L.  Hager. 
Office  of  Countervailing  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230:  telephone  (202)  377-3530  or 
(202)  377-5055.  respectively. 

Postponement 

On  February  20. 1992.  the  Department 
of  Commerce  ("the  Department") 
published  its  preliminary  determinations 
of  sales  at  less  than  fair  value  for  pure 
and  alloy  magnesium  from  Canada  and 
Norway.  The  notices  stated  that  we 
would  issue  our  final  determinations  on 
or  before  April  27.  1992  (57  FR  6092  and 
6094.  February  20, 1992). 

On  February  11. 1992.  we  received  a 
request  from  petitioner  to  extend  the 
due  date  for  the  final  countervailing 
duty  determination  to  coincide  with  the 


date  of  the  final  determination  in  the 
antidumping  duty  investigation  of  pure 
and  alloy  magnesium  from  Canada. 
Accordingly,  we  extended  the  final 
determination  in  the  countervailing 
investigation  to  not  later  than  April  27. 
1992. 

On  February  24.  and  March  3, 1992, 
counsel  for  respondents  in  the 
antidumping  duty  investigations 
requested  that  the  Department  postpone 
the  final  antidumping  duly 
determinations  in  these  investigations 
until  May  18, 1992.  We  find  no 
compelling  reason  to  deny  respondents' 
requests.  Therefore,  pursuant  to  19  CFR 
353.20(b)(1),  we  are  postponing  the  date 
of  the  final  determination  in  these 
investigations  until  not  later  than  May 
18, 1992.  In  accordance  with  705(a)(1)  of 
the  Act  (19  U.S.C.  167ld(a)(l)),  the  final 
determination  in  the  countervailing  duty 
determination  will  also  be  postponed 
until  not  later  than  May  18, 1992. 

Case  briefs  for  both  antidumping  duty 
investigations  are  now  due  on  April  22. 
1992.  Rebuttal  briefs  are  due  on  April  29. 
1992.  The  hearing  for  the  antidumping 
investigations  for  Norway  and  Canada 
will  be  held  on  May  1, 1992,  at  10  a.m. 
and  1  p.m.,  respectively,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  DC  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  735(d)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"). 

This  notice  is  published  pursuant  to 
section  735(a)(2)  of  the  Act  and  19  CFR 
353.20(b)(2) 

Dated:  March  6, 1992. 
Marjorie  A.  Choriins, 
Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-5971  Filed  3-12-92;  8:45  am) 
■NJJfMCOOC  3Sio-oe-ii 


|C-S4»-401] 

Certain  Apparel  From  Thailand;  Intent 
To  Revoke  Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
countervailing  duty  order.  

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  certain  apparel  from  Thailand. 
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Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  March  31. 1992. 

EFFECnvc  date:  March  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Beth  Chalecki  or  Maria  MacKay,  Office 
of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  mFORMATKNC 

Background 

On  March  12. 1985.  the  D^artment  of 
Commerce  (the  Department)  published  a 
countervailing  duty  order  on  certain 
apparel  from  Thailand  (48  FR  9619).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
the  countervailing  duty  order  on  certain 
apparel  from  Thailand  more  than  four 
consecutive  annual  anniversary  noonths. 

In  accordance  with  19  CFR 
355.25(d){4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
section  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  To  Object 

Not  later  than  March  31. 1992. 
interested  parties,  as  defined  in  section 
355.2(i)  of  the  Department's  regulations, 
may  object  to  the  Department's  intent  to 
revoke  this  countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by  March 
31. 1992,  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  March  3. 1991. 

Roland  L  MacDooald, 

A  cting  Deputy  Assistance  Secretary  for 
Compliance. 

[FR  Doc.  92-5966  Filed  3-12-92;  8:45  am] 

BUXINQ  CODE  3S10-OM-M 


[C-427-603] 

Brass  Sheet  and  Strip  From  France; 
Intent  To  Revoke  Countervailing  Duty 
Order 

AOENCV:  International  Trade 
Administration/Import  Administration. 
Department  of  CoBunerce. 
action:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notilying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  brass  sheet  and  strip  from 
France.  Interested  parties  who  object  to 
this  revocation  must  submit  their 
comments  in  writing  not  later  than 
March  31, 1992. 

effective  date:  March  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Beth  Chalecki  or  Maria  MacKay,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION! 

Background 

On  March  6, 1987,  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
brass  sheet  and  strip  from  France  (52  FR 
6996).  The  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  the  countervailing  duty  order 
on  brass  sheet  and  strip  from  France  for 
more  than  four  consecutive  annual 
anniversary  months.  This  is  the  fifth 
annual  anniversary  month^ 

In  accordance  with  19  CFR 
355.25(d)(4)tiii),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  re\'iew  by 
the  last  day  of  the  fifth  anniversary 
hionth.  Accordingly,  as  required  by 
section  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportimity  To  Object 

Not  later  than  March  31, 1992. 
interested  parties,  as  defined  in 
9  355.2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailii^  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 


Department's  intent  to  revoke  by  Marck 
31. 1992.  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  March  6. 1902. 
loaepli  A.  Spatiini, 

Deputy  Assistant  Secretary  for  Complianoe. 
(FR  Doc.  92-5967  Filed  3-12-82;  6:45  amj 


IC-201-5051 

Porcelain-on-Steel  Cookware  From 
Mexico;  Termination  of  Countervailing 
Duty  Admlnistrathre  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  CtMnmerce. 

action:  Notice  of  Termination  of 
Countervailing  Duty  Administrative 
Review. 

summary:  The  Department  of 
Commerce  ("the  Department")  has 
terminated  the  countervailing  duty 
administrative  review  of  poroelain-on- 
steel  cookware  from  Mexico  initiated  on 
lanuary  23. 1992  (57  FR  2704). 

EFFECTIVE  DATE:  March  13, 1992. 

FOR  FURTHER  NIFORMATtON  CONTACT 
Dana  S.  Mermelstein  or  Maria  P. 
MacKay,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  WrORMATIOM:  On 
December  31, 1991,  Aoeros 
Porcelanizados,  S.A.  (APSA)  requested 
a  countervaihng  duty  administrative 
review  of  poroeIain-on-«teel  cookware 
from  Mexico  for  die  pmod  January  1, 
1991  through  December  31, 1991.  No 
other  interested  party  requested  the 
review.  On  January  23, 1992,  the 
Department  initiated  the  administrative 
review  for  that  period  (57  FR  2704). 

APSA  withdrew  its  request  for  review 
on  February  21, 1992.  The  withdrawal 
was  timely  within  the  meaning  of  19 
CFR  355.22(a)(3).  As  a  result,  the 
Department  has  terminated  the  review. 

This  ootice  is  published  in  accordance 
with  19  CFR  355.22(a)(3). 

Dated:  inarch  6. 1982. 
foaeph  A.  Spetrini 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  92-5960  Filed  3-12-82:  8:4$  «nj 

BtUJNQ  COOC  SIKMIfr^l 
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IC-4«»-5021 

Certain  Wetded  Carbon  Steei  Pipe  and 
TutM  Products  From  Turtcey;  Intent  To 
Revoke  Countervailing  Duty  Order 

AOENCv:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUlMiAflv:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  certain  welded  carbon  steel 
pipe  and  tube  products  from  Turkey. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  March  31. 1992. 

EFFECTIVE  DATE:  March  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Allan  Christian  or  Maria  MacKay. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background  * 

On  March  7, 1986.  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
certain  welded  carbon  steel  pipe  and 
tube  products  from  Turkey  (51  VR  7984). 
The  Department  has  not  received  a 
request  to  conduct  an  administrative 
review  of  the  countervailing  duty  order 
on  certain  welded  carbon  steel  pipe  and 
tube  products  from  Turkey  for  more  than 
four  consecutive  annual  anniversary 
months.  This  is  the  fifth  anniversary. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
S  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  March  31. 1992. 
interested  parties,  as  deHned  in 
9  355.2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 


If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by  March 
31, 1992.  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  March  6. 1992. 
|oMph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  92-5968  Filed  3-12-92:  8:45  am) 

WLUNQ  COOf  MtO-OS-ll 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  and  Ttireatened  Wildlife 
and  Plants:  Recovery  Plans 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  availability. 

summary:  The  Hnal  Recovery  Plans  for 
the  Northern  Right  Whale  [Eubalcena 
glacialis)  and  Humpback  Whale 
(Megaptera  novaeangliae]  have  been 
approved  by  NMFS  and  are  available 
upon  request. 

The  plans  were  developed  by  the 
Northern  Right  Whale  and  Humpback 
Whale  Recovery  Teams  which  were 
appointed  by  the  Assistant 
Administrator  for  Fisheries.  Membership 
on  the  teams  included  scientists. 
biologists,  and  resource  managers  from 
Center  for  Whale  Studies,  College  of  the 
Atlantic,  The  Georgia  Conservancy. 
Living  Resources.  Inc..  Commonwealth 
of  Massachusetts,  NMFS,  New  England 
Aquarium,  University  of  Guelph, 
University  of  Rhode  Island,  University 
of  Washington,  Victoria  University  of 
Wellington  (New  Zealand).  Whale  and 
Dolphin  Conservation  Society,  and 
Woods  Hole  Oceanographic  Institution. 
ADDRESSES:  Reqilests  for  either 
recovery  plan  should  be  addressed  to 
Recovery  Plans,  F/PR2,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Silver  Spring.  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ziobro  (Northern  Right 
Whale)  or  Gloria  Thompson  (Humpback 
Whale)  at  301-713-2322. 
SUPPLEMENTARY  INFORMATION:  The 

Endangered  Species  Act  of  1973  (ESA; 
16  U.S.C.  1531  et  seq.)  requires  that  the 
agencies  responsible  for  listed  species 
develop  and  implement  recovery  plans 
for  the  conservation  and  8ur\-ival  of 
threatened  and  endangered  species, 
unless  it  is  determined  that  such  plans 
will  not  promote  the  conservation  of  the 


species.  Accordingly,  NMFS  appointed 
the  recovery  teams  to  assist  in  the 
development  of  the  recovery  plans  for 
the  northern  right  whale  and  humpback 
whale.  The  recovery  plans  discuss  the 
natural  history,  current  status  of  the 
Western  North  Atlantic  and  North 
Pacific  populations  of  both  species,  and 
the  known  and  potential  human  impacts 
on  the  species.  Actions  that  would 
promote  the  recovery  of  right  whales 
and  humpback  whales  are  identified 
and  discussed  in  the  respective  plans 
and  the  recovery  plans  will  be  used  to 
direct  U.S.  activities  to  promoter 
recovery. 

Comments  were  solicited  on  the  draft 
recovery  plans.  Comments  ranged  from 
complete  agreement  with  the  objectives 
of  the  plans  to  near  total  disagreement 
with  the  objectives.  Specific  comments 
included  why  are  there  no  priority  1 
tasks  in  the  humpback  plan  (NMFS 
Recovery  Planning  Guidelines  indicate 
that  a  task  is  priority  1  only  when  a 
species  will  become  extinct  if  the  task  is 
not  performed.  There  are  no  priority  one 
tasks  in  the  humpback  whale  recovery 
plan).  Many  commentors  encouraged 
NMFS  to  engage  in  cooperative 
programs  with  Canada  for  each  species 
(NMFS  is  participating  in  cooperative 
efforts  on  both  the  right  whale  and 
humpback  whale).  Many  comments 
were  received  on  research  needs,  most 
of  which  concerned  the  use  of  satellite 
monitored  tags  and  determining  the 
effects  of  vessel  noise  on  these  species 
(these  subjects  are  integral  parts  of  the 
implementation  schedules).  Comments 
were  also  received  on  vessel  traffic  and 
collisions  with  right  whales  (this  issue  is 
a  priority  1  task  and  will  be  addressed 
as  implementation  begins).  Comments 
were  also  received  on  the  petitioned 
critical  habitat  for  the  northern  right 
whale  and  the  need  to  protect  essential 
habitat  for  the  humpback  whale  in 
Hawaiian  waters  (all  essential  habitats 
are  being  reviewed  to  determine  what 
areas  if  any  should  be  designated  as 
critical  habitat.)  Additional  comments 
were  also  received  on  the  structure  of 
the  plans.  NMFS  incorporated 
appropriate  comments  into  the  plans 
and  implementation  schedules  and  in 
some  cases  contacted  the  commentor  for 
further  clarification. 

Dated:  March  10. 1992. 
CharlM  KamelU. 

Acting  Director.  Office  of  Protected 
Resources. 

|FR  Doc.  92-5981  Filed  3-12-92:  8:45  am] 
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Marine  Mammals 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA.  Conunerce. 
ACnON:  Receipt  of  applications  for 
permits  (P772#59  and  P502). 

Notice  is  hereby  given  that  the 
following  applicanTs  have  applied  in  due 
form  for  Permits  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  and  the  regulations 
governing  endangered  Hsh  and  wildlife 
(50  CFR  part  217-222). 

Application  No.  1  {P772#59).  The 
Southwest  Fisheries  Science  Center. 
National  Marine  Fisheries  Service,  La 
|oIla.  CA  92038,  requests  authorization 
to  take  1200  Hawaiian  monk  seals 
[Monachus  schauinslandi)  over  a  two- 
year  period  for  scientific  research. 
These  seals  will  be  injected  with 
Passive  Implanted  Transponder  (PIT) 
tags.  Some  may  require  a  second 
injection  at  a  later  date,  if  researchers 
are  unable  to  implant  two  tags 
simultaneously.  Up  to  100  of  these 
animals  may  require  replacement  of 
previously  attached  flipper  tags.  Up  to 
300  of  these  seals  will  be  restrained  for 
weighing  and  measuring,  and  250  will  be 
dye-marked.  Up  to  30  of  those  animals 
restrained  for  weighing  will  have  blood 
drawn  for  disease  screening.  Four  of  the 
1200  animals  will  be  captured, 
instrumented  with  satellite  transmitters, 
released  and  subsequently  recaptured  to 
retrieve  the  instruments. 

Application  No.  2  {P502).  The  Marine 
Mammal  Resource  Center.  2201  34th 
Avenue,  West,  Seattle.  WA  98199. 
requests  a  permit  to  take  by  incidental 
harassment  up  to  1000  harbor  seals 
{Phoca  vitulina)  annually  on  rookeries 
in  Puget  Sound.  The  animals  might  be 
harassed  while  collecting  dead  harbor 
seal  pups  and  adults  over  a  5-year 
period.  Specimens  will  be  collected 
under  the  authority  of  the  Northwest 
Regional  Stranding  Network  and  will  be 
subjected  to  toxicological  screening  and 
histopethological  analyses. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  these  applications  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
public  hearings  on  these  applications 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  1335  East- 


West  Hwy..  room  7234.  Silver  Spring, 
MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  a  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  these  applications  are  summaries  of 
those  of  the  Applicants  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  by  interested 
persons  in  the  following  offices: 

By  appointment-  Offlce  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East-West  Hwy.,  suite 
7324.  Silver  Spring.  MD  20910  (301/713- 
2289); 
{P772#59) — Director.  Southwest  Region. 

National  Marine  Fisheries  Service,  501 

West  Ocean  Boulevard.  Suite  4200. 

Long  Beach.  CA  90802,  (310/980-4016). 
(P502) — Director,  Northwest  Region, 

National  Marine  Fisheries  Service. 

7600  Sand  Point  Way.  NE  BIN  C15700. 

Seattle.  WA  98115  (206/526-6150);  and 
Director,  Alaska  Region,  National 

Marine  Fisheries  Service.  Fed.  BIdg., 

709  W.  9th  Street,  luneau.  AK  99802 

(907/568-7221). 

Dated:  March  6. 1992. 
Charles  Kamella, 

Acting  Director,  Office  af  Protected 
Resources. 
[FR  Doc.  92-5855  Filed  3-12-92;  8:45  amj 

BtLUNG  COOE  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  Proposed  Additions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

Procurement  List. 

StMiMARv:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BC  RECEIVED  ON  OR 
BEFORE:  April  13. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 


FOR  FURTHER  INFORMATION  CONTACT 

Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  MPORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabiUties. 

I  certify  that  the  following  action  w  ill 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  resultin  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  Government 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List: 

Commoditiea 

Strap.  Webbing 

5340-01-164-4930 

(Remaining  Government  Requirement) 
Drawers.  Extreme  Cold  Weather 

8415-00-782-3228 

8415-00-782-3227 

8415-00-782-3228 

8415-00-782-3229 

8415-01-051-1175 
Pad.  Comfort.  Parachutist 

8470-00-NIB-OOOl 

(Requirements  for  the  Army  and  Air  Force 
Exchange  Command,  Dallas.  Texas) 

Services 

lanitorial/Custodial  Federal  Building.  U.S. 
Courthouse  and  Customhouse.  Fort 
L,auderdale.  Florida. 
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|anitoitel«!€inladi«l.  Buddtag  323.  llBbii*  Air 
Force  Baw.  Caonw- 

Mailing  Service.  U.S.  Department  of  State. 
Office  of  Recniitmenr.  Examination  and 
Emptoymeirt.  Ariington.  Virginia. 

BwOTiy  L.  MtiKiiMP, 

Executive  Director. 

|FR  Doc.  92-5951  FlTetf  3-12-02:  8:45  am] 

MLUNQ  CODC  M20-S3-«l 


COMMODITY  FUTURCS  TRAOtNQ 
COMMISSION 

CMcaga  Board  ol  Tra*  PropoMtf 
Futur**  Cwitract 


CV:  Commodity  Futures  Tradiog 
CommiAsion. 

ACTKMK  Notice  of  avatlabtlity  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract. 

SUMMAMv:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
ferrous  scrap  futures.  The  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  CommissioD,  acting 
pursuant  to  the  authority  delegated  by 
the  Commission  Regulation  140.90.  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

OATCS:  Comments  must  be  received  on 
or  before  April  13. 1992. 
AOenESSsa:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washingtoa  DC  20681. 
Reference  should  be  made  to  the  ferrous 
scrap  futures  contract. 

FOn  FURTHEA  INKMMMATION  CONTACT: 

Please  contact  Richard  Shilts  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washmgton.  DC  20581,  telephone  202- 
254-7303. 

•UPM^MCNTANY  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  add)«ss  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Frssdom  of 


Infocmalion  Act  (5  ir.S.C.  XZ]  and  iw 
Commission's  segulatiooa  thereunder  (17 
CFR  part  14S  (1M7)|.  except  to  the 
extent  they  ve  entitled  to  confidsntial 
treatnent  as  set  forth  in  17  CFR  146  and 
145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOi 
Privacy  aad  Suashiae  Act  Coaqtliance 
Staff  of  the  OfBce  of  the  Secretariat  at 
the  Commission's  headquarters  ia 
accordance  with  17  CFR  145.7  and  UiS. 

Any  persea  iaterested  in  submitting 
written  data,  views,  or  arguments  oa  the 
terms  and  conditions  of  the  proposed 
contract  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  (he  application;  should  send 
such  comments  to  )ean  A.  Webb. 
Secretary.  Coounodity  Futures  Trading 
Commission.  2033  K  Stntet  NW.. 
Washington.  DC  205S1  by  the  specified 
date. 

Issued  in  Washington.  DC,  on  March  R 
19Be. 

GacaldGay. 
Director 
[FR  Doc.  92-M96  Filed  3-12-92;  8(4Saai] 


DEPARTMEIfT  OF  DEFENSE 

Dapar«nant  af  tha  Air  Focca 

Infant  To  PrafMra  an  Enwifonsnantai 
Impact  Statamant  Spaca  Nuclaar 
Tbarmal  Propulsion  Program 

The  Department  of  the  Air  Force  is 

conducting  the  Space  Nuclear  Thermal 
Propulsion  (SNTP)  Program  to  develop 
the  technology  for  a  nuclear  thermal 
propulsion  system.  The  SNTP  Program 
Office  at  Phillips  Laboratory.  Kirtland 
AFB,  NM  is  managing  program  activities 
and  intends  to  study  the  environmental 
issues  associated  with  the  SNTP 
program.  To  this  end,  the  Air  Force 
Center  of  Environmental  ExceUcnce 
(AFCEE)  will  prepare  an.  Environmental 
Impact  Statement  (EIS)  for  use  in  the 
decision-making  process. 

Successful  development  of  nuclear 
thermal  propulsion  system  technology 
would  allow  future  consideration  of  the 
acquisition  of  a  cost-effective  rocket  to 
support  national  defense  and  civil  space 
missions. 

SNTP  Ptogram  decisions  to  be  made 
include:  [a)  Whether  or  not  to  continue 
the  SNTP  program  through  the 
development  of  nuclear  thermal 
propulsion  technology:  (b)  whether  or 
not  to  construct  ami  operate  a  ground 
test  facility:  and  (c)  where  to  hx»fe  the 
ground  test  facility  if  the  program  is  to 
continue.  Decisions  on  whether  to  butM 
a  rocket  for  flight  testing  and  the 
acquisition  of  operational  rockets  are 


not  included  in  the  proposed  actisK. 
these  decisions  are  not  part  of  the  SNTP 
technology  devetopment  program. 

The  SNTP  ground  test  facility  is 
proposed  to  be  located  at  either  the 
Nevada  Test  Site  or  the  Maho  National 
Engineering  Laboratory. 

Scoping  will  be  conducted  to  identify 
environmental  eoacems  and  issues  that 
need  to  be  addressed  in  the  EIS.  The  EIS 
will  assess  the  issues  pertaining  to  the 
decisions  to  be  made.  Two  puUic 
scoping  meetings  will  be  held  as  part  of 
the  process  (one  each  in  Las  Vegas,  NV.. 
and  U^H>  Falls.  S>)  to  dctermtse  the 
environmental  issues  and  concerns  that 
should  be  addressed.  The  scoping 
meetings  are  tentativaly  scheduled  for 
April  1992.  Nodce  of  the  exact  time  and 
place  of  the  meeting  will  be  published  in 
the  news  media. 

Public  input  and  comments  are 
solicited  coocemiiig  the  eirviroamental 
aspects  of  the  proposed  program.  To 
assure  the  program  office  will  have 
sufficient  time  to  hilly  consider  public 
inputs  on  issues,  written  comments 
should  be  mailed  to  ensure  receipt  no 
later  than  May  15, 1902. 

Comments  concerning  the  proposed 
project  or  the  EIS  shoald  be  addressed 
to:  Lt.  Col.  Gary  Baumgartel,  Director  of 
Environment^  Planning  AFCEE/ESE. 
Building  1155,  Brooks  AFB.  TX  78235- 
5000,  (512)  538-3907. 
Patsy  |.Caim>r. 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  92-5703  Filed  3-12-92;  8:45  am] 


Dapartmant  Of  Iha  Mavy 

Racofd  of  Dadaion  to  Homaport  antf 
Construct  Support  FaeMtiaa  for  Two 
Faat  Combat  Support  Shipa  at  Naval 
Stiipyard  f^iQat  Sounds  Bramarton,  WA 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500-1508).  the  Department  of 
the  Navy  announces  its  decision  to 
komeport  and  construct  support 
facilities  for  two  Fast  Combat  Support 
Shipft  (AOe-»  Class)  at  Naval  Shipyard 
(NAVSHIPYD)  Puget  Sound  Bremerton. 
Washington.  This  action  was  identified 
as  the  preferred  alternative  in  the  Final 
Programmatic  Ennfoninental  Impact 
Statement  (FPEIS)  that  was  distributed 
to  the  public  on  September  13. 1991. 

The  U.S  Navy  is  acquiring  new  design 
auxiliary  ships  over  the  next  ten  years. 
Those  AOE-6  CItws  ships  wtH  provide 
fuel,  ammunition,  and  dry  and 
refrigerated  stores  to  operational  forces 
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in  the  U.S.  Pacific  Fleet.  At  the  present 
rate  of  ship  funding  and  acquisition,  two 
AOE-6  Class  ships  will  require  a 
homeport  on  the  U.S.  west  coast  within 
the  next  two  or  three  years.  While  ship 
construction  proposals  indicate  that 
additional  ships  could  be  funded  and 
built  in  the  future,  only  two  ships  are 
currently  proposed  from  homeporting  on 
the  U.S.  west  coast. 

To  identify  a  homeport  for  the  first 
two  AEO-e  Class  ships  to  be 
homeported.  and  additional  AOE-6 
Class  ships  that  may  be  acquired  by  the 
Navy,  a  program  for  identifying  the  most 
practicable  west  coast  locations  for 
hoemporting  was  implemented.  This 
program  evaluated  seventeen  naval 
installations  along  the  U.S.  west  coast, 
along  with  the  no  action  alternative.  The 
potential  for  unacceptable,  adverse 
environmental  impact,  along  with 
operational  concerns,  eliminated 
thirteen  sites. 

Four  sites  were  studied  in  detail  in  the 
Draft  Programmatic  Environmental 
Impact  Statement  (DPEIS).  which  was 
distributed  to  the  public  on  April  12. 
1991.  The  four  sites  are  NAVSHIPYD 
Puget  Sound,  Bremerton,  Washington; 
Naval  Station  Long  Beach,  California; 
Naval  Air  Station  North  Island,  San 
Diego,  California;  and  Naval  Station  San 
Diego.  California.  Naval  Weapons 
Station  Seal  Beach.  California,  was  also 
evaluated  for  providing  ordnance 
support  to  any  of  the  three  potential 
southern  California  homeport  sites. 

Based  on  environmental  and 
operational  considerations, 
NAVSHIPYD  Puget  Sound  is  the 
preferred  alternative  for  the 
homeporting  action.  Part  II  of  the  PEIS 
included  a  tiered  analysis  with  respect 
to  the  selection  of  NAVSHIPYD  Puget 
Sound.  While  this  decision  involves 
constructing  support  facilities  needed  to 
homeport  two  AOE-6  Class  ships  at 
NAVSHIPYD.  it  does  not  include  final 
decisions  for  homeporting  additional 
AOE-6  Class  ships  at  Long  Beach  or  San 
Diego.  No  proposal  presently  exists  to 
homeport  ships  at  Long  Beach  or  San 
Diego.  Decisions  regarding  homeporting 
at  these  sites  will  be  made  as 
subsequent  homeporting  proposals  are 
developed,  and  are  studied  in  tiered 
environmental  impact  statements. 
Ordnance  loadout  capabilities  and 
requirements  will  be  addressed,  as 
appropriate,  in  tiered  documentation. 

Support  facilities  to  be  constructed  in 
support  of  the  homeporting  action  at 
NAVSHIPYD  include  the  upgrade  of  Pier 
D  by  dredging  170.400  cubic  yards  of 
material  adjacent  to  both  sides  of  the 
pier  and  upgrade  of  utility  systems.  This 
will  deepen  the  berthing  area  from  —42 
feet  mean  lower  low  water  (MLLW)  to 


—49.4  feet  MLLW  to  acconmiodate  the 
AOE-6  draft.  A  new  platform  at 
Mooring  G  and  a  new  off-shore  powered 
mooring  facility  in  Sinclair  Inlet  will  be 
constructed  for  stowage  of  inactive 
ships  displaced  from  Pier  D,  or  for 
inactive  ships  to  be  received  in  the 
future  which  had  been  planned  to  be 
located  at  Pier  D.  The  mooring  site  in 
Sinclair  Inlet  best  meets  operational 
needs  and  reduces  impacts  because  it 
expands  on  the  area  already  used  for 
stowage  at  the  existing  mooring  buoy. 
Alternative  configurations  of  the 
mooring  assembly  were  presented  in  the 
FPEIS  because  the  specific  ship  mix  to 
be  moored  is  uncertain  at  this  time. 
Either  configuration  would  impact  only 
an  additional  15  acres  of  surface  area 
over  that  of  the  existing  buoy  (30  acres). 
These  facilities  replace  the  inactive  ship 
stowage  capacity  that  will  be  lost  with 
the  redesignation  of  Pier  D  to  AOE-6 
berthing. 

About  17  acres  of  privately  owned 
property  adjacent  to  NAVSHIPYD  will 
be  acquired.  Fleet  parking,  morale/ 
welfare  and  recreation  facilities,  fleet 
support  facilities  including  shop  and 
warehouse  buildings,  and  various  site 
improvements  will  be  constructed  on  the 
land.  No  cultural  resources  listed  or 
determined  eligible  of  listing  on  the 
National  Register  of  Historic  Places  will 
be  aff^ected  by  property  acquisition  or 
development 

All  practicable  means  to  avoid  or 
minimize  environmental  impacts  at 
NAVSHIPYD  have  been  adopted. 
Sediment  analysis  for  dredged  material 
has  been  performed,  and  all  material 
unacceptable  for  in-water  disposal  will 
be  disposed  in  an  approved  upland 
location.  Necessary  permits  from  the 
U.S.  Army  Corps  of  Engineers  and  the 
Puget  Sound  Dredge  Disposal  Agency 
will  be  obtained  prior  to  dredging 
operations.  Further  public  review 
concerning  dredged  material  disposal 
will  be  afforded  during  the  permitting 
process. 

In  response  to  public  comments,  the 
proposed  action  was  revised  to  allow 
Callow  Avenue  to  remain  open  and  to 
avoid  potentially  significant  traffic 
related  impacts. 

Property  acquisition  and  relocation  of 
residents  and  business  in  the  land 
purchase  area  will  be  conducted  in 
accordance  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Act.  In  furtherance  of  this 
federal  law.  it  is  the  policy  of  the  Navy 
to  treat  all  owners  and  tenants  fairly 
and  equitably  throughout  the  purchase 
and  relocation  process. 

The  continued  development  of  the 
property  to  be  acquired  will  not  affect 
any  substantial  wildlife  habitat  nor  will 


it  affect  any  sensitive  or  protected 
wildlife  species. 

The  Suquamish  Tribe,  which  has 
treaty  fishing  rights  for  areas  of  Puget 
Sound  including  Sinclair  Inlet,  has 
commented  that  their  access  to  what  the 
Tribe  identifies  as  a  critical  terminal 
fishery  within  the  established,  usual, 
and  accustomed  fishing  areas  would  be 
impacted  by  the  placement  or  a  mooring 
in  the  inlet.  The  Navy  has  determining 
that  constructing  a  fleet  mooring  in 
Sinclair  Inlet  falls  within  the  rights  of 
navigational  servitude  held  by  the  U.S. 
government  which  is  dominant  to  other 
uses,  and,  therefore,  can  be 
accomplished  without  a  requirement  to 
compensate  the  Suquamish  Tribe  for 
any  economic  loss  it  might  suffer. 

Comments  received  from  the  public  on 
the  DPEIS  included  concerns  about  land 
acquisition  and  relocation,  dredged 
material  disposal,  and  impacts  to  treaty 
fishing  waters  resulting  from 
homeporting  at  Bremerton.  Comments 
regarding  homeporting  at  Long  Beach 
and  San  Diego  included  concerns  about 
air  emissions,  water  quality,  dredge 
material  disposal,  visual  aesthetics, 
littoral  transport  of  sand,  traffic  impacts, 
and  impacts  to  outdoor  recreational 
opportunities.  In  addition,  a  comment  on 
the  FPEIS  from  the  Bureau  of  Indian 
Affairs  reiterated  the  concerns  raised 
about  impacts  to  treaty  fishing  rights  at 
Bremerton  and  requested  a  revised  EIS. 
All  these  comments  were  addressed  in 
the  FPEIS,  or  in  this  Record  of  Decision, 
and  the  Navy  believes  that  there  are  no 
outstanding  issues  to  be  resolved  with 
respect  to  this  project.  Therefore,  a 
revised  Environmental  Impact 
Statement  is  not  required. 

Questions  regarding  the 
Environmental  Impact  Statement 
prepared  for  this  action  may  be  directed 
to  Chesapeake  Division,  Naval  Facilities 
Engineering  Command.  Washington 
Navy  Yard,  Washington.  DC  20374 
(Attn:  Mr.  Robert  Schwarz).  telephone 
(202)  433-3387. 

Dated:  Nfarch  la  1992. 
Etna  L.  Munsell. 

Deputy  Assistant  Secretary  of  the  Navy. 
(Environment  and  Safety). 

\FR  Doc  92-6925  Filed  3-12-92:  8:45  am) 


DEPARTMENT  OF  EDUCATION 

Propoaad  Information  CoOaction 
Raquaata 

AOCNCV:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 


/  VoL  57.  No>  50  /  Friday.  March  13.  Wa2  /  Niotice* 


tUMMAIW.  Tb*  Director.  Office  of 
Information  Resources  Management 
invites  comoHnti  on  the  ptopeec^ 
informatioAcattcction  requests  a» 
required  bji  the  Paperwork  Reduction 
Act  of  IMOi 

DATES:  Interested  person*  are  invited  to 
submit  comments  on  or  before  April  13, 

igge. 

AOOfiesSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  728  Jackson 
Place.  NW..  room  32)8,  New  Executive 
Office  Building.  Washington.  DC  20e503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Wallace  R.  McPherson. 
jr..  Department  of  Education.  400 
Maryland  Avenxie.  SW..  room  5624. 
Regional  Office  Building  3.  Washington. 
DC  20202. 

worn  PUNTMUIMMIIMATIOM  CONTACTr 
Wallace  R.  McPherson  (202)  708-5174. 
SUPM^Monuuiv  MFORMATiONc  Section 
3517  of  the  Payerwork  Reduction  Act  of 
1980  (44  U.&C  chapter  35)  requires  that 
the  Office  •£  Management  and  Budget 
(OMB)  pf«wide  interested  Federal 
agencies  aad  the  public  an  early 
opportunity  to  comment  an  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpoee  of  the 
informatioa  coUcctioo,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abihty  to  perform  its 
statutory  obligations.  The  Acting 
Director,  Office  of  Information 
Resources,  ktenagement.  publishes  (his 
notice  contAining  proposed  information 
coUcctioa  rei)ucsts  prior  to  submission 
of  these  revests  to  OMB.  Each 
proposed  iirfcrmation  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Frequency  of 
collection:  (4)  The  affected  public:  (5) 
Reporting  burden;  and/or  (8) 
Recordkeeping  burden:  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Wallace  R. 
McPherson.  ]r.  at  the  address  specified 
above. 

Dated:  March  10.  1992 
WallM*  R.  McPfaenoo.  |r.. 
Acting  Director.  Office  of  Infvrmation 
Resourcet  Mtwagement. 

Offica  of  Poatsflcondary  Educatioir 
Type  of  Review:  Extenaien. 


Title:  Perkina  Loan  Program  fformer If 
National  Divect/Defeflse  Student  Loan 
Ptogram)'  Assignment  Fens. 

Frequency:  Diacvetioa  of  biatitutioi*. 

Affected  Pubtic:  kuhvi^uds  or 
household*. 

Reporting  Burdttr. 
Responses:  80.080. 
Burden  Hours:  30.008. 

Recordkeeping  Burden: 
Recordkefpers:  3,008. 
Burden  Hours:  1,500. 

Abstract  This  fbrm  is  used  to  collect 
pertinent  data  regarding  defairited 
student  loans  from  institutions 
participating  in  the  Perkins  Loan 
Program.  The  ED  form  553  serves  as 
the  transmittal  document  in  the 
assignment  ofdefaulted  student  loans 
to  the  Federal  Government  for 
collection. 

OfTicsofChURightB 

Type  of  Review:  Reinstatement 

Title:  Fall  1902  Elementary  and 
Secondary  School  Civil  Rights  Survey. 

Frequency:  Biennially. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 
Responses:  53.900. 
Burden  Hours:  431.20a 

Recordkeeping  Burden: 
Recordkeepers:  go.OOa 
Burden  Hours:  90.000. 

Abstract-  This  survey  will  collect 
information  from  public  school 
districts  and  schools  for  determining 
compliance  with  applicable  civil 
rights  laws.  The  Department  uses  this 
information  to  make  its  annual  report 
to  Congress. 

ire  Doc.  92-597*  Filed  3-12-92:  8:45  tm\ 
BttjjNQCooe  4ase-«i-« 


(CFDA  No.:  S4.te2t 

Emergency  Immigrant  Education^ 
Program;  Notica  inviting  Applicatfona 
for  Maw  Awarda  for  Fiscal  Yaar  (FY) 
1992 

Purpose  of  Program:  This  program 
provides  financial  assistance  for 
supplementary  educatioaal  services  and 
costs  for  eligible  immigrant  children 
enrolled  in  elementary  and  secondary 
public  and  nonpublic  schools.  The 
program  supports  AMERICA  2000.  the 
President's  strategy  for  mo^ng  the 
Nation  toward  the  National  Education 
Coals,  by  helping  immigrant  children 
reach  high  levels  of  academic 
achievement  and.  ultioMtely,  graduate 
from  high  school  obtain  productive 
employment,  and  exercise  (he  rights  and 
responsibilities  of  citizenship. 


Eligibie  Applicants:  Slate  educatioiial 
agencies  (SEAs)> 

Deadline  for  Transmiftofcf 
Applications:  May  15»  1902. 

Deadline  for  Intergovernmental 
Review:  fuly  14. 1992. 

Applications  A  vailable:  March  16. 
1982. 

Available  Funds:  S30  million. 

Project  Period:  Up  to  12  nM)nth8. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrafive  Regulations  (EDGAR>  in 
34  CFR  pacts  76.  77. 79. »  81.  82,  85,  and 
89:  and  (bJThe  regulations  for  this 
program  in  34  CFR  part  581. 

Programmatic  Information:  An  SEA 
may  apply  fbra  grant  if  it  meets  Ihe 
eligibility  requh^ments  specified  in  M 
CFR  581.2.  An  eligible  SEA  must  provitle 
a  count,  taken  during  April  1992.  of  the 
'  number  of  immigrant  children  enroffed 
in  public  and  nonpublic  schools  in 
accordance  with  the  requirements 
specified  in  34  CFR  581.T1.  The  term 
"immigrant  children  "  means  children 
who  were  not  bom  in  any  State  and  who 
have  been  attending  schools  in  any  one 
or  more  States  for  less  than  three 
complete  academic  years. 

The  Education  Department  is  required 
to  reduce  a  SUte's  grant  award  under 
this  program  by  the  amount  of  Federal 
funds  that  the  SUte  received  in  the  same 
fiscal  y€ar  for  the  same  purpose  as  the 
Emergency  loimigraat  Education 
Program  (EIEP)  funds.  However.,  a 
reduction  must  be  Bade  only  to  the 
extent  that  such  other  Federal  Kinds  are 
made  available  spedDcaUy  because  of 
the  refugee,  parolee,  asylee.  or  other 
immigrant  status  of  the  individuals 
ser\ed.  States  must  in  their  EIEP 
application  ptovida  inlormation 
regarding  any  other  Federal  assistance 
requested  Car  the  same  fiscal  year  {or 
the  same  purpose  as  the  EIEP  funds. 

For  Applications  or  Information 
Contact:  Harpreet  K.  San^u,  U.S 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  5086.  Mary  E. 
Switzer  Building.  Washington,  DC 
20202-6641.  Telephone:  (202)  732-5708, 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (hi  Ae 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 
ProgrwB  AutlMirityrZD  U.S.C.  3121-3U0. 
Dated:  March  8^  1982. 
RluEsquivai. 

Director.  Offict  of  Biiii>8^l ^"^ff^^i*"  «^ 

Minan  ty  Languages  Af^im. 

(FR  Doc.  92-59ro  Filed  *-l>t2;  »46  saH 
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DEPARTMENT  OF  ENERGY 

Conduct  of  Employees;  Wah^er 
Pursuant  to  Ssctlon  602(c)  of  the 
DefMMtment  of  Energy  Organlzatton 
Act  (Pub.  L  9&-91) 

Section  802(a)  jf  the  Department  of 
Energy  ("DOE"j  Organization  Act  (Pub. 
L  95-91,  hereinafter  referred  to  as  the 
"Act")  prohibits  a  "supervisory 
employee"  (deBned  in  section  601(a)  of 
the  Act)  of  the  Department  from 
knowingly  receiving  compensation  from, 
holding  any  official  relation  with,  or 
having  any  pecuniary  interest  in  any 
"energy  concern"  (defined  in  section 
601(b)  of  the  .Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
where  the  interest  is  a  pension, 
insurance,  or  other  similarly  vested 
interest. 

Mr.  Thomas  M.  Torkos  is  under 
consideration  for  the  position  of  Deputy 
Director.  Pittsburgh  Energy  Technology 
Center.  As  a  result  of  his  previous 
employment  with  Gulf  Research  and 
Development  Co.,  which  was 
subsequently  purchased  by  Chevron 
Corp.,  Mr.  Torkos  has  a  vested  pension 
interest,  within  the  meaning  of  section 
602(c)  of  the  Act.  in  the  Chevron 
Retirement  Plan.  I  have  granted  Mr. 
Torkos  a  waiver  of  the  divestiture 
requirement  of  section  602(a)  of  the  Act 
for  the  duration  of  his  employment  with 
the  Department  as  a  supervisory 
employee  with  respect  to  this  pension 
interest. 

In  accordance  with  section  208,  title 
18,  United  States  Code,  Mr.  Torkos  has 
been  directed  not  to  participate      ' 
personally  and  substantially,  as  a 
Government  employee,  in  any  particular 
matter  the  outcome  of  which  could  have 
a  direct  and  predictable  effect  upon 
Chevron  Corp. 

Dated:  March  2. 1992. 
James  O.  Watkins, 

Admiral,  US.  Navy  (Retired},  Secretary  of 

Energy. 

|FR  Doc.  92-5962  Filed  3-12-92:  8:45  am) 


Federal  Energy  Regulatory 
Commission 

I  Protect  No.  2711-002  Wisconsin] 

Northern  States  Power  Co.;  Avaiiabittty 
of  Environmentai  Aaaeaament 

March  9. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 


regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  minor  license  for  the 
existing  Trego  Hydroelectric  Project 
located  on  the  Namekagon  River  in  the 
town  of  Trego,  Washburn  County, 
Wisconsin,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project.  In  the  EA.  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  continued 
operation  of  the  project  and  has 
concluded  that  approval  of  the 
application  for  new  license,  with 
appropriate  enhancement  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308.  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE, 
Washington.  DC  20426. 
Lois  D.  CaaheU, 
Secretary. 

|FR  Doc.  92-5874  Filed  3-12-92: 8:45  am) 
aiLUNG  coos  srir-si-M 


i  Docket  No.  JD92-043S4T  Otdahoma-1 1 1 

State  of  Oklahoma;  NGPA  Notice  of 
Determination  by  Juriadictlonal 
Agency  Designating  Tight  Fonnation 

March  6. 1992. 

Take  notice  that  on  March  4, 1992,  the 
Corporation  Commission  of  the  State  of 
Oklahoma  (Oklahoma)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  S  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Medrano  Formation  underlying  a 
portion  of  Grady  County  qualifies  as  a 
tight  fonnation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  designated  area  is 
described  as  sections  9. 15. 16,  21,  22.  23. 
26,  27.  28.  34,  and  35  of  Township  6 
North,  Range  7  West,  Grady  County, 
Oklahoma. 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  portion  of  the  Medrano 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 


275.204,  within  20  days  after  the  date 

this  notice  is  issued  by  the  Commission. 

Lois  P.  rsAsli. 

Secretary. 

(FR  Doc.  92-5860  Filed  3-12-82: 8:45  am) 

aHJJNQ  COOC  STir-OI-M 

(Dodiet  Na  JD92-0434rr  Teiaa-SOl 

State  of  Texaa;  NGPA  Notice  of 
Determination  by  Juriadlctional 
Agency  Designating  Tight  Fonnation 

March  6. 1992. 

Take  notice  that  on  March  3. 1992,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
{  271.703(c)(3)  of  the  Commission's 
regulations,  that  portions  of  the  Austin 
Chalk  Formation  in  Polk  County,  Texas, 
qualify  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  area  of 
application  consists  of  the  following 
surveys  in  Polk  County,  Texas: 


I.H.  Beezley _.'. 

].T.  Brackemidge 

].J.  Brackenridge 

Macedonia  Carmona.... 

E.H.  Chandler 

S.  Crissman „ — *~ 

Calvin  Gage 

S.  Harrison 

Noah  Hayman..., 

Houston  Co.  Sch.  Land 

George  (ameson 

).  Poitevent..™™™™.™.™. 

J.  Poitevent 

).  Poitevent ™. . 

S.S.  Skaines 

W.A.  Stagner 

Bama  Stanley — 


A-eas 
A-eii 

A-815 

A-18 

A-191 

A-22 

A-flOl 

A-283 

A-781 

A-271 

A-41 

A-497 

A-498 

A-499 

A-550 

A-736 

A-104S 


The  notice  of  determination  also  ' 
contains  Texas'  findings  that  the 
referenced  portions  of  the  Austin  Chalk 
Formation  meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  f^.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  92-5888  Filed  3-12-92: 8:45  am) 
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(Oockat  No.  CM»-302-<X>4,  tt  aLl 

Ctwvron  U.SJL  Inc^  et  al^  Applications 
for  Extension  of  Blanket  Umtted-Term 
Certificates  Witti  Pregranted 
Abandonment ' 

March  9. 1992. 

Take  notice  that  each  Applicant  hsted 
on  the  Appendix  hereto  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
extension  of  its  blanket  limited-term 
certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  previously 
issued  by  the  Commission  for  a  term 
expiring  March  31, 1992.  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
20, 1992.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Caahall. 
Secretary. 

Appendix 
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Chevron  USA  Inc  . 
P  O  Box  3725. 
Houston.  Texas 
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CI8»-«79-005 

3-4-92 

Western  Gas 

Resources.  Inc . 

suite  230.  12200 

N.  Pecos  Street 

Denver.  Colorado 

80234 

(FR  Doc.  92-5«73  Filed  3-12-fl2:  8:45  am) 
■HJJMQ  COM  STir-OI-ll 


■  This  notice  does  not  provide  for  consolidation 
for  heannn  of  the  several  mailers  covered  herein. 


(Docket  No.  TQ92-»-4-000] 

Granite  State  Gas  Transmission,  Inc^ 
Proposed  ClMnges  In  Rates 

March  9. 1992. 

Take  notice  that  on  March  5. 1992.  the 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  300  Fiberg  Parkway. 
Westborough,  Massachusetts  01581- 
5309  tendered  for  filing  with  the 
Commission  Fourteenth  Revised  Sheet 
No.  21  in  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  containing 
proposed  changes  in  rates  for 
effectiveness  on  April  1, 1992. 

According  to  Granite  State,  its  filing  is 
its  regular  quarterly  purchased  gas  cost 
adjustment  based  on  projected  gas  costs 
and  sales  for  the  second  quarter  of  1992. 
Granite  State  further  states  that  the 
revised  rates  for  sales  services  reflect 
substantial  reductions  in  projected  gas 
costs  beginning  April  1. 1992. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  jurisdictional  sales  services 
rendered  to  Bay  State  Gas  Company 
and  Northern  Utilities.  Inc.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
Maine.  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  16. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  O.  CaaheU. 
Secretary. 

[FR  Doc.  92-5870  Filed  3-12-92;  8:45  am) 
MJJNO  coot  •717-AMI 


Application  Filed  With  ttie  Commission 

March  9. 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 


Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  400-022. 

c.  Date  Filed:  March  6, 1992. 

d.  Applicant:  Colorado-Ute  Electric 
Association.  Inc.  (Transferor)  and  Public 
Service  Company  of  Colorado 
(Transferee). 

e.  Name  of  Project:  Tacoma-Ames 
Project. 

f.  Location:  On  the  Animas  and  San 
Miguel  Rivers  and  their  tributaries  in  La 
Plata.  San  Juan,  and  San  Miguel 
Counties.  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Amy  S.  Koch. 
LeBoeuf.  Lamb,  Leiby  &  MacRae.  1875 
Connecticut  Avenue.  NW.,  suite  1200. 
Washington.  DC  20009.  (202)  986-8000. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  March  25, 1992. 

k.  Description  of  the  Project: 
Colorado-Ute  Electric  Association.  Inc.. 
proposes  to  transfer  the  license  for  the 
Tacoma-Ames  Project  to  the  Public 
Service  Company  of  Colorado.  The 
requested  transfer  is  part  of  a  larger 
transaction  in  which  Public  Ser\'ice 
Company  of  Colorado  and  others  are 
acquiring  the  assets  of  Colorado-Ute 
pursuant  to  a  plan  approved  by  the 
United  States  Bankruptcy  Court  for 
Colorado.  The  proposed  transfer  will  not 
result  in  any  changes  to  the  existing 
development.  The  Transferor  certifies 
that  it  has  fully  complied  with  the  terms 
and  conditions  of  the  license.  The 
Transferee  accepts  all  the  terms  and 
conditions  of  the  license  and  agrees  to 
be  bound  thereby  to  the  same  extent  as 
though  it  were  the  original  licensee. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  385.211. 
214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
•RECOMMENDA'nONS  FOR  TERMS 


Federal  Register  /  Vol.  57.  No.  50  /  Friday.  March  13.  1992  /  Notices 


8869 


AND  CONDITIONS."  "COMPETING 
APPUCATIONS."  "PROTEST"  or 
"MOTION  TO  INTERVENE.'  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
Regulations  to:  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to:  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Mcensing.  Federal  Energy  Regulatory 
Commission,  room  1027-UPC.  at  the 
above  address.  A  copy  of  any  notice  of 
intent,  competing  application,  or  motion 
to  intervene  must  also  be  served  upon 
each  representative  of  the  applicant 
specified  in  the  particular  application. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-5878  Filed  3-12-92:  8:45  anj] 
MLUNQ  CODE  •717-«1-« 


Application  FHed  With  ttw  Commission 

March  9. 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  Hied 
with  the  Federal  Energy  Regulatory 
Conuirission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

h.  Project  No:  733-004 

c.  Date  Filed:  March  6. 1992. 

d.  Applicant:  Colorado-Ute  Electric 
Association.  Inc.  (Transferor)  and  Public 
Service  Company  of  Colorado 
(Transferee). 

e.  Name  of  Project:  Ouray  Project. 

f.  Location:  On  the  Uncompahgre 
River  in  Ouray  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r), 

h.  Applicant  Contact  Amy  S.  Koch. 
LeBoeuf,  Lamb.  Leiby  ft  MacRae.  1875 
Connecticut  Avenue.  NW.,  suite  1200. 
Washington,  DC  20009,  (202)  986-8000. 

i.  FERC  Contact-  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  March  25, 1992. 

k.  Description  of  the  Project 
Colorado-Ute  Electric  Association,  Inc., 
proposes  to  transfer  the  license  for  the 
Ouray  Project  to  the  Public  Service 
Company  of  Colorado.  The  requested 
transfer  is  part  of  a  larger  transaction  in 
which  Public  Service  Company  of 
Colorado  and  others  are  acquiring  the 
assets  of  Colorado-Ute  pursuant  to  a 
plan  approved  by  the  United  States 
Bankruptcy  Court  for  Colorado.  The 
proposed  transfer  will  not  result  in  any 
changes  to  the  existing  development 


The  Transferor  certifies  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  the  license.  The  Transferee  accepts 
all  the  terms  and  conditions  of  the 
license  and  agrees  to  be  bound  thereby 
to  the  same  extent  as  though  it  were  the 
original  licensee. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  mobon  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211, 
214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
•RECOMMENDA'nONS  FOR  TERMS 

AND  CONDITIONS."  "COMPETING 
APPUCATIONS,'  "PROTEST"  OR 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
Regulations  to:  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to:  Director,  Division  of  Project 
Review.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  room  1027-LTPC.  at  the 
above  address.  A  copy  of  any  notice  of 
intent,  competing  application,  or  motion 
to  intervene  must  also  be  served  upon 
each  representative  of  the  applicant 
specified  in  the  particular  application. 
Loia  D.  Cashell, 
Secretary. 

[Fit  Doc.  92-5879  Filed  3-12.^92:  8:45  am] 
■NJJNO  COOC  •717-ei-M 


[Docket  No.  TA92-2-5-000] 

MIdwestem  Gas  Transmission  Co.; 
Rate  HHng  Pursuant  to  Tartff  Rate 
Adjustment  Provfsione 

March  6, 1992. 

Take  notice  that  on  February  28, 1992, 
Midwestern  Gas  Ttansmissioa 
Company  (Midwestern)  filed  the 
following  revised  tariff  sheet  to  First 


Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  April  1, 1992. 

Substitute  Thirty-First  Revised  Sheet  No.  5. 

Midwestern  states  that  the  purpose  of 
this  revision  is  to  resubmit  the  change  in 
rates  on  Midwestem's  system  throi^ 
the  annual  Purchased  Gas  Adjustment 
(PGA)  in  response  to  the  Commission's 
Order  of  February  6, 1992,  in  Docket 
TA92-1-5. 

Midwestern  states  that  the  Current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Substitute  Thirty-First 
Revised  Sheet  No.  5  consist  of  $(.3095) 
per  dekathenn  adjustment  to  the  gas 
rate,  and  a  ($1.47)  per  dekathenn 
adjustment  to  the  demand  rate. 

Midwestern  states  that  the  revisions 
also  reflect  a  $.0491  per  dekatherm 
surcharge  adjustment  to  the  gas  rates 
and  a  ($.01)  per  dekatherm  surcharge 
adjustment  to  the  demand  rate  for 
amortizing  the  Unrecovered  Gas  Cost 
Account. 

Midwestern  states  that  all  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
betore  March  23, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
piihlir  inspection.  > 

Lois  D  CaiibeU. 
Secreuirv. 
jFR  DtK..  92-5865  Filed  3-12-92;  8:45  am) 

BIU.»«G  CODE  •717-01-M 

[Docket  No.  RP92-13S-0001 

Northern  Border  PipeHnc  Company; 
Request  for  a  One-Time  Vfalvor 

MdPch  6,  1992. 

Take  notice  that  on  March  3. 1992. 
Northern  Border  Pipeline  Cooipany 
(Northern  Border)  tendered  for  filing  a 
request  for  waiver  of  Subsection  6.83  of 
its  General  Terms  and  Conditions  in  its 
FERC  Gas  Tariff.  Original  Vohnne  No.  1. 
pursuant  to  Rule  101  of  die 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.1(n(e). 
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Northern  Border  states  that  it  bills  its 
fimi  Shippers  on  the  basis  of  semiannual 
estimates  of  its  cost  of  service.  Northern 
Border  states  that  the  monthly 
differences  between  the  estimated  and 
the  actual  cost  of  service  are 
accumulated  and  adjusted  on  the 
Shipper's  bills  in  the  next  six  month 
billing  period.  Northern  Border  states 
that  the  current  accumulation  period 
(October  1991-March  1992)  shows  an 
overpayment  balance  of  $9.1  million  as 
of  fanuary  31. 1992:  and  this  balance  is 
expected  to  be  over  $10  million  by  the 
end  of  March.  Northern  Border  believes 
it  is  appropriate  to  provide  its  customers 
with  the  benefit  of  these  funds  and 
requests  a  waiver  of  Subsection  6.83  of 
its  General  Terms  and  Conditions  to 
lower  the  current  accumulation  period 
overpayment  balance  by  making  a  one- 
time payment  of  $10.0  million  to  the  firm 
Shippers.  Northern  Border  further  states 
that  the  retroactive  adjustment  of  the 
firm  Shipper's  overpayment  balance 
would  only  effect  the  timing  of  the 
payments  to  firm  Shippers  and  will  not 
change  intemiptible  rates  or  the  cost  of 
service  calculation. 

Northern  Border  has  requested 
approval  of  this  waiver  by  March  25. 
1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  365.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  13, 1992.  l>rotest8  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CashflU. 
Secretary. 
[FR  Doc.  92-5864  Piled  3-12-02:  8:45  am) 


(Dockst  Na  TM92-»-5»-0001 

Nofthfn  Natural  Qaa  Co.;  Propoaed 
CtMngaa  In  FERC  Gas  Tariff 

March  0. 1002. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  March  6, 
199Z  tendered  for  filing  changes  in  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1  (Volume  No.  1  Tariff). 


On  March  6, 1992.  Northern  filed 
revised  tariff  sheet  1  Rev  Twenty-Third 
Revised  No.  4H  to  establish  the 
February  1992  Index  Price  for 
determining  the  dollar/volume 
equivalent  for  any  transportation 
imbalances  that  may  exist  on  contracts 
between  Northern  and  its  Shippers. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  in  accordance  with  S9  385.44 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  16. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  proceeding, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
inspection. 
Lola  D.  OisImU. 
Secretary. 
[FR  Doc.  02-5871  Filed  3-12-02:  8:45  am) 

■HXMQ  OOOK  •717-ei-« 


{Docket  No.  RP91-208-OOS) 

Ozark  Qaa  Tranamiaalon  Syatem; 
Propoaad  Ctianga  m  FERC  Gaa  Tariff 

March  6, 1002. 

Take  notice  that  Ozark  Gas 
Transmission  System  ("Ozark")  on 
February  28. 1992,  submitted  the 
following  revised  tariff  sheets  in  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1: 

Second  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  128 

Ozark  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  orders  issued 
by  the  Commission  in  the  referenced 
docket  on  September  6. 1991,  and 
December  6, 1991.  The  proposed 
effective  date  is  April  1. 1992.  Ozark 
states  that  copies  of  the  filing  were 
served  upon  its  jurisdictional  customers 
and  all  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  ths  Commissioners  Rules 
of  Practice  and  Procedure  18  CFR 
385^1.  All  such  protests  should  be  filed 


on  or  before  March  13. 1992.  Protests 

will  be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasheU. 

Secretary. 

(FR  Doc.  02-5866  Filed  3-12-92:  8:45  am] 

BNJJMO  COOC  •717-ei-M 


(Doekat  No*.  TA91-1-41-004.  RP88-227- 
0311 

Palute  Pipeline  C04  Compliance  Filing 

March  0. 1002. 

Take  notice  that  on  February  28, 1992, 
Paiute  Pipeline  Company  (Paiute) 
submitted  a  compliance  filing  to  the 
Commission  with  respect  to  Paiute's 
clearance  of  its  Account  No.  191  balance 
following  the  implementation  of  full 
conversions  by  its  sales  customers  to 
firm  transportation  service  under  a 
settlement  approved  by  the  Commission 
in  Docket  Nos.  RP88-227.  et  al. 
(Settlement).  Paiute  states  that  its  filing 
is  being  submitted  in  compliance  with 
an  order  issued  by  the  Commission  in 
Docket  Nos.  TA91-1-41-002  and  RP88- 
227-028  on  January  21, 1992,  as  well  as 
the  Commission's  orders  approving  the 
Settlement. 

Paiute  slates  that  its  compliance  filing 
is  the  second  filing  that  Paiute  has 
submitted  concerning  the  clearance  of 
its  Account  No.  191  balance  following 
the  termination  of  Paiute's  sales  ser\'ice. 
On  September  16. 1991.  Paiute  submitted 
a  filing  in  Docket  No.  RP8ft-227-028 
which  addressed  the  treatment  of 
Paiute's  Account  No.  191  balance  as  of 
July  31. 1991.  In  that  filing.  Paiute 
reported  that  it  made  a  distribution  on 
July  31. 1991  to  its  four  former  sales 
customers  of  an  estimated  credit 
balance  of  $271,546.  and  also  noted  that 
it  anticipated  that  it  would  be  paying  or 
receiving  additional  amounts 
attributable  to  its  Account  No.  191. 

Paiute  states  that  the  Commission's' 
January  21. 1992  order  addressed 
Paiute's  September  16. 1991  compliance 
filing  in  Docket  No.  RP88-227-028  as 
well  as  a  compliance  filing  submitted  by 
Paiute  on  November  30, 1990  in  Paiute's 
annual  PGA  proceeding  in  Docket  No. 
TA91-1-41.  Paiute  further  states  that  the 
Commission  in  such  order  directed 
Paiute  to  respond  to  certain  matters 
discussed  in  the  order  and  to  file  a 
revised  report  concerning  its  closeout  of 
its  Account  No.  191. 
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Paiute  indicates  that  in  its  instant 
compliance  flling  it  has  included 
responses  to  the  specific  matters  raised 
by  the  Commission  in  its  January  21. 
1992  order.  Paiute  also  states  that  it  has 
reflected  in  its  filing  additional  amounts 
attributable  to  its  preconversion  sales 
service  that  have  been  billed  or 
refunded  to  Paiute  since  its  September 
16. 1991  filing  in  Docket  No.  RP8ft-227- 
028.  as  well  as  certain  corrections  and 
adjustments  to  its  purchased  gas  cost 
accounts  that  Paiute  has  recorded  or 
discovered  in  reviewing  such  accounts 
since  that  prior  filing.  Paiute  states  that 
the  entries,  adjustments,  and  corrections 
to  its  Account  No.  191  reflected  in  its 
filing  result  in  an  additional  credit 
balance  of  $566,161  over  that  reflected  in 
Paiute's  September  16, 1991  filing,  as  of 
February  29. 1992.  Paiute  states  that  it 
intends  to  make  a  distribution  of  this 
amount  to  its  four  former  sales 
customers  on  February  29, 1992.  using 
the  allocation  procedure  prescribed  in 
the  Settlement. 

Paiute  requests  that  the  Commission 
approve  Paiute's  distribution  of  its 
Account  No.  191  balance  as  proposed  in 
its  filing,  including  approval  of  the  level 
of  the  balance  that  Paiute  will  distribute 
on  February  29. 1992.  Paiute  also  renews 
its  request  that  the  Commission  approve 
Paiute's  July  31. 1991  distribution  of 
Account  No.  191  amounts  as  discussed 
in  its  September  16. 1991  filing  in  Docket 
No.  RP88-227-028. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
365.211.  All  such  protests  should  be  filed 
on  or  before  March  16. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  CasheU. 
Secretary. 

[FR  Doc.  92-5872  Filed  3-12-92:  a-45  am) 
■HJJNO  COOC  srir-oi-M 


[Docket  No*.  RP8»-141-007  and  TM92-2-6- 
000] 

Sea  Robin  Pipeline  Co;  Propoaed 
Changea  In  FERC  Gaa  Tariff 

March  0. 1902. 

Take  notice  that  on  February  28. 1992. 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  the  following 


tariff  sheet  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  become 
effective  April  1. 1992: 

Second  Revised  Sheet  No.  4D 

Sea  Robin  states  that  the  purpose  of 
the  proposed  tariff  filing  is  to  make  an 
annual  reconciliation  filing  to  adjust  for 
interest  payable  annually  on  the 
transportation  credit  balance  for  certain 
non-cash  consideration  recovered  by 
Sea  Robin  under  take-or-pay  settlement 
agreements.  This  interest  has  been 
allocated  to  United  Gas  Pipe  Line 
Company  and  Southern  Natural  Gas 
Company  by  Sea  Robin  under  its  direct 
bill  approved  in  these  proceedings. 

Sea  Robin  states  that  copies  of  the 
filing  are  being  served  on  all  parties  to 
the  proceeding 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  16. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CasheU, 
Secretary. 

(FR  Doc  92-5877  Filed  3-12-02;  a-45  amj 
BHxmo  COOC  srir-oi-w 


[Docket  Na  QF92-91-000] 

Tenaaka  Waahlngton  Partnera  LP^ 
Application  for  Commiaaion 
Certification  of  Qualifying  Statue  of  a 
Cogeneration  Facility 

March  9. 1992. 

On  March  3. 1992,  Tenaska 
Washington  Partners  LP.  (Applicant),  of 
407  North  117th  Street.  Omaha. 
Nebraska  68154.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  BP  Oil 
Company  Refinery  in  Femdale. 
Washington,  and  will  include  two 
combustion  turbines,  a  waste  heat 
recovery  steam  generator,  and  an 


extraction/condensing  steam  turbine 
generator.  Thermal  energy  recovered 
fi-om  the  facility  will  be  used  by  BP  Oil 
Company  for  industrial  processes.  The 
maximum  electric  power  production 
capacity  of  the  facility  will  be  245  NW. 
The  primary  fuel  will  be  natural  gas. 
Construction  of  the  facility  will  begin  on 
or  about  April,  1992.  ^ 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Regbter  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  92-5875  Filed  3-12-92:  8:45  amj 

eiLLNM  COOC  •717-01-M 


(Docket  No.  TM92-a-2»-000] 

Tranacontinental  Gaa  Pipe  Line 
Coipofation;  Tariff  Filing 

March  6, 1902. 

Take  notice  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  March  3. 1992 
certain  revised  tariff  sheets  to  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff. 
which  tariff  sheets  art  enumerated  in 
Appendix  A  attached  to  the  filing.  The 
proposed  effective  date  of  the  tariff 
sheets  is  April  1. 1992. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  revise  the  hiel 
retention  percentages  (FRPs)  applicable 
to  its  transportation  and  storage  rate 
schedules  effective  April  1, 1992, 
pursuant  to  the  provisions  of  Section  38 
of  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff.  Transco  states  that 
in  calculating  the  revised  fuel  retention 
percentages.  Transco  reflected  a  net 
debit  adjustment  of  approximately  $13.9 
million  in  its  Deferred  GRO  Account 
representing  the  estimated  fuel  refunds 
to  be  made  in  Docket  Nos.  CP88-391.  et 
al.  for  the  locked-in  period  April  10. 1990 
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through  July  31. 1991.  Transco  states  that 
the  Commission't  order  on  rehearing 
issued  December  17. 1991  in  Docltet  Nos. 
CP88-391-005.  et  aJ.  granted  Transco's 
proposed  clarification  that  it  be  allowed 
to  take  such  fuel  refunds  into  account  in 
its  next  fuel  tracker  Tiling. 

Transco  states  that  Appendices  B  and 
C  attached  to  the  filing  are  the 
workpapers  supporting  the  calculation 
of  the  revised  fuel  retention  percentages 
reflected  on  the  tariff  sheets  included  in 
the  filing. 

Transco  states  that  copies  of  the 
instant  Tiling  are  being  mailed  to  its 
customers,  state  commissions,  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flic  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  ft25 
North  Capitol  Street,  NE..  Washington, 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  Tiled  on  or  before 
March  13. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must-flle  a  motion  to  intervene.  Copies 
of  this  Tiling  are  on  Tile  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoU  D.  Cashall. 
Secretary. 

|FR  Doc  92-5663  Filed  3-12-02:  8:45  am] 
MUJNO  COOC  •717-«1-ll 


I  Docket  No*.  TA90-1-29-006  and  TA91-1- 
29-002} 

Transcontinental  Gas  Pipa  Una  Corp.; 
Complianca  Filing 

March  6. 1992. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  flling  on  February  28. 1992 
written  explanations  and  supporting 
information  in  compliance  with  the 
Commission's  Order  issued  January  29. 
1992  in  Docket  Nos.  TA90-1 -29-002.  004, 
and  005  and  TA91-1-29-000. 

Transco  states  that  copies  of  the  Tiling 
are  being  mailed  to  affected  customers, 
interested  State  Commissions  and 
parties  to  the  aforementioned  Docket 
Nos.  In  accordance  with  provisions  of 
9  154.16  of  the  Commission's 
Regulations,  copies  of  this  Tiling  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  ofTices 
at  2800  Post  Oak  Boulevard  in  Houston. 
Texas, 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NW., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  13. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  Tiling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  O.  Cashell, 
Secretary. 

|FR  Doc.  92-5867  Filed  3-12-92:  8:45  am] 
SMXMO  COM  f717-OI-M 

[Docket  No.  RPW-4t-01«l 

Transwastam  P\fMUn9  Co^ 
CompHanca  FMing 

March  9. 1992. 

Take  notice  that  Transwestem 
Pipeline  Company  ('Transwestem")  on 
March  3. 1992  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

Effective  Apiil  1. 1992 

6th  Revised  Sheet  No.  4 
1st  Revised  Sheet  No.  4A 
1st  Revised  Sheet  No.  4B 
Isl  Revised  Sheet  No.  4C 
1st  Revised  Sheet  No.  40 
95th  Revised  Sheet  No.  5 
59th  Revised  Sheet  No.  6 
1st  Revised  Sheet  No.  6B 
5th  Revised  Sheet  No.  6C 
5th  Revised  Sheet  No.  24 
7th  Revised  Sheet  No.  25 
5th  Revised  Sheet  No.  28 
8th  Revised  Sheet  No.  29 
1st  Revised  Sheet  No.  29.1 
eth  Revised  Sheet  No.  29A 
5th  Revised  Sheet  No.  30) 
3rd  Revised  Sheet  No.  31A 
10th  Revised  Sheet  No.  32 
4th  Revised  Sheet  No.  34D 
eth  Revised  Sheet  No.  34E 
7th  Revised  Sheet  No.  48 
2nd  Revised  Sheet  No.  51A 
3rd  Revised  Sheet  No.  52 
3rd  Revised  Sheet  No.  53 
3rd  Revised  Sheet  No.  54 
3rd  Revised  Sheet  No.  55 
2nd  Revised  Sheet  No.  57 
2nd  Revised  Sheet  No.  58 
5lh  Revised  Sheet  No.  68A 
2nd  Revised  Sheet  No.  688 
Isl  Revised  Sheet  No.  SOB 
8th  Revised  Sheet  No.  81 
4th  Revised  Sheet  No.  8lA 
8th  Revised  Sheet  No.  90A 
4th  Revised  Sheet  No.  91 
2nd  Revised  Sheet  No.  920 
eth  Revised  Sheet  No.  34C 
3rd  Revised  Sheet  No.  129 


3rd  Revised  Sheet  No.  140 
2nd  Revised  Sheet  No.  141 
2nd  Revised  Sheet  No.  143 
2nd  Revised  Sheet  No.  144 
2nd  Revised  Sheet  No.  92D 
2nd  Revised  Sheet  No.  92E 
Original  Sheet  No.  93 
8th  Revised  Sheet  No.  94-104 
6th  Revised  Sheet  No.  128 

Transwestem  states  that  the  tariff 
sheets  are  being  filed  by  Transwestem 
to  implement,  effective  April  1, 1992,  the 
Stipulation  and  Agreement  filed  on  June 

22. 1990  in  its  rate  proceeding  at  Docket 
No.  RP89-48.  et  ai,  as  modified  by  the 
Commission's  initial  order  and 
subsequent  order  approving  the 
Stipulation  and  Agreement. 
Transwestem  states  that  such 
implementation  will  result  in  a  rate 
decrease  for  Transwestem's  customers. 

Transwestem  states  that  it  and  the 
Supporting  Parties  to  the  Stipulation  and 
Agreement  (the  Public  Utilities 
Commission  of  the  State  of  California, 
Southem  Califomia  Gas  Company,  and 
Yates  Petroleum  Corporation)  are 
concurrently  notifying  the  Commission 
that  they  accept  the  modifications  and 
conditions  required  in  the  orders  issued 
by  the  Commission  in  Docket  No.  RP89- 
48,  et  aL  on  March  20. 1991  and  August 

14. 1991  in  accordance  with  Article  IX 
(section  B)  and  Article  X  (section  B)  of 
the  Stipulation  and  Agreement. 

Transwestem  requests  waiver  of  any 
Commission  Regulation  and  its  tariff 
provisions  as  may  be  required  to  allow 
the  tariff  sheets  referenced  above  to 
become  effective  on  April  1. 1992. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  jurisdictional 
customers,  interested  state  commissions, 
and  all  parties  of  record  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  16. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  CasheU, 
.  Secretary. 
(FR  Doc.  92-5876  Filed  3-12-02:  8:45  8in| 
i  crtr-oi-M 
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(Docket  Nos.  RP92-122-000.  RP81-9S-000. 
RP92-123-000,  RP92-124-000.  RP92-126- 
000,  RP87-1S-000,  RP99-160-000,  RP92- 
12S-000.  RP92-127-000.  RP92-128-000] 

Trunklina  LNG  Co.;  TrunkHna  Gaa 
ComfMny,  Panhandle  Eaatem  Pipe 
Une  Co^  Conference 

March  6. 1992. 

A  conference  in  the  above-captioned 
proceedings  will  convene  on  March  17. 
1992  at  9:30  a.m.  The  purpose  of  the 
conference  is  to  enable  the  pipeline  to 
explain  the  rate  filings  made  in  these 
proceedings  on  February  27, 1992.  to 
discuss  with  staff  and  interested  parties 
information  relevant  to  these  filings,  and 
to  resolve  at  an  early  stage  of  the 
proceedings  as  many  issues  as  possible. 
In  addition,  the  conference  is  intended 
to  provide  an  opportunity  to  explore 
settlement  possibilities  in  Trunkline  Gas 
Company's  proceedings  in  Dpcket  Nos. 
RP87-15-000  and  RP89-160-000.  and  in 
Trunkline  LNG  Company's  proceeding 
in  Docket  No.  RP81-85-000.  In 
particular,  the  settlement  discussions 
are  intended  to  address  any  remaining 
issues  in  Docket  No.  RP81-85-000.  all 
issues  but  rate  design  issues  in  Docket 
No.  RP87-15-000,  and  the  issues  of 
Trunkline  LNG  minimum  bill  credits  in 
Docket  No.  RP89-160-000.  The 
conference  will  be  held  in  the 
Commission  Meeting  Room,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426. 

LoU  0.  CasheU. 
Secretary.  , 

(FR  Doc.  92-5862  Filed  3-12-92;  8:45  am) 

■ILUNO  CODE  e717-«1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-140177;  FRL-4051-1] 

Acceaa  to  Confidential  Business 
Information  by  ICF  International, 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUNMAIIY:  EPA  has  authorized  its 
contractor.  ICF  Intemational, 
Incorporated  (ICF).  of  Fairfax.  Virginia, 
and  Washington,  DC.  for  access  to 
information  which  has  been  submitted 
to  EPA  under  all  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

OATCS:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  March  27. 1992. 


FOR  nMTHER  INFORMATION  CONTACT: 

David  Kling,  Acting  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  E-545,  401  M  St..  SW.. 
Washington.  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Under 

contract  number  68-D8-0116.  contractor 
ICF.  of  9300  Lee  Highway,  Fairfax.  VA. 
and  1850  K  St.,  NW.,  Suite  lOOa 
Washington,  DC.  will  assist  the  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
in  performing  economic  and  regulatory 
analyses  of  actual  or  potential  EPA 
actions  taken  under  'TSCA. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  number  68-D8-0116,  ICF  will 
require  access  to  CBI  submitted  to  EPA 
under  all  sections  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  ICF  personnel  will  be  given 
access  to  information  submitted  to  EPA 
under  all  sections  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  GEL  ^ 

In  a  previous  notice  published  in  the 
Federal  Register  of  November  1. 1991  (56 
FR  56216).  ICF  was  authorized  for 
access  to  CBI  submitted  to  EPA  under 
all  sections  of  TSCA.  EPA  is  issuing  this 
notice  to  extend  ICFs  access  to  TSCA 
CBI  under  a  contract  extension. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
ICF  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  EPA  Headquarters,  and  ICFs 
Fairfax,  VA  and  Washington,  DC 
facilities  only. 

ICF  will  be  authorized  access  to 
TSCA  CBI  at  its  facilities  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  Before  access  to  TSCA 
CBI  is  authorized  at  ICFs  sites,  EPA  will 
approve  ICFs  security  certification 
statements,  perform  the  required 
inspection  of  its  facilities,  and  ensure 
that  the  facilities  are  in  compliance  with 
the  manual.  Upon  completing  review  of 
the  CBI  materials.  ICF  will  retum  all 
transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30. 1992. 

ICF  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 


Dated:  March  5, 1992. 

George  A  Bonina. 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxica.  ' 

[FR  Doc.  92-5954  Filed  3-12-92: 8:45  am] 
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(OPPTS-00118;  FRL-4045-6] 

Carpet  Policy  Dialogue;  Receipt  of 
Putiiic  Information  Brochure 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability. 

summary:  EPA  has  received  a  brochure 
entitled  "Indoor  Air  Quality  and  New 
Carpet  -  What  You  Should  ICnow"  from 
the  Carpet  Policy  Dialogue.  The 
brochure  provides  the  general  public 
with  information  about  indoor  air 
quality  and  new  carpet. 

FOR  FURTHER  INFORMATION  CONTACT 

Dave  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  U.S.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460.  Telephone:  (202)  554-1404.  TDD: 
(202)  554-0557,  or  FAX  (202)  554-5803 
(document  requests  only).  For  further 
information  on  the  Carpet  Policy 
Dialogue  Project  contact  Richard  W. 
Leukroth  Jr..  Carpet  Policy  Dialogue 
Coordinator,  Telephone:  (202)  260-1832. 
Copies  of  the  brochure  may  be  obtained 
from  the  Envirorunental  Assistance 
Division  at  the  address  Usted  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Carpet  Policy  Dialogue  (August 
21. 1990  to  September  27, 1991)  was  part 
of  the  Agency's  response  to  a  petition 
under  section  21  of  TSCA  (55  FR  17404, 
April  24. 1990:  55  FR  31640,  August  3. 
1990;  and  56  FR  67317,  December  30. 
1991).  EPA  charged  the  Dialogue  to  work 
out  details  for  voluntary  product  testing 
programs,  examine  process  engineering 
aspects  of  carpet  floor  covering 
materials,  and  to  provide  the  interested 
public  with  information  about  new 
carpet  and  total  volatile  organic 
compound  (TVOCs)  emissions.  The        - 
objective  of  the  Carpet  Policy  Dialogue 
was  to  take  practical  steps  to  help 
reduce  the  piiblic's  exposure  to  TVOCs 
that  emit  from  new  carpet  floor  covering 
materials  including  carpet  carpet 
cushion,  and  carpet  installation 
adhesives. 
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il.  Carpet  Policy  Dialogue  -  Public 
Informatioo  Brochure 

In  conjunction  with  the  public 
outreach  activities  of  the  Carpet  Policy 
Dialogue,  a  public  information  brochure 
entitled  "Indoor  Air  Quality  and  New 
Carpet  -  What  You  Should  Know"  was 
submitted  to  EPA.  This  brochure 
provides  the  interested  public  with 
information  about  TVOCs.  new  carpel 
floor  covering  materials,  and  indoor  air 
quality.  It  lists  steps  the  public  can  take 
to  reduce  exposure.  The  brochure  also 
lists  sources  where  the  interested  public 
can  findadditional  information  about 
this  topic. 

Fifteen  (15)  organizations  that 
participated  in  the  Carpet  Policy 
Dialogue  are  listed  on  the  brochure  to 
indicate  that  representatives  from  these 
organizations  participated  in  the 
development  of  the  brochure  and 
worked  cooperatively  to  address  indoor 
air  quality  issues.  These  organizations 
include,  the  U.S.  EPA  (Office  of 
Pollution  Prevention  and  Toxics  (OPPT). 
Office  of  Air  and  Radiation  (OAR). 
Office  of  Research  and  Development 
(ORD)l.  U.S.  Consumer  Product  Safety   • 
Commission  (CPSC).  U.S.  General 
Services  Administration  (CSA). 
National  institute  of  Standards  and 
Technology  (NIST).  Adhesive  and 
Sealants  Council.  Inc.  (ASC).  American 
Federation  of  State.  County  and 
Municipal  Employees  (AFSME). 
.American  Fiber  Manufacturers 
Association  (AFMA).  American  Lung 
Association  (ALA).  American  Textile 
Manufacturers  Institute  (ATMI).  Carpet 
Cushion  Council  (CCC).  Carpet  and  Rug 
Institute  (CRI).  Floor  Covering 
Adhesives  Manufacturers  Committee 
(FCAMC)  of  the  National  Association  of 
Floor  Covering  Distributors  (NAFCD). 
■  Floor  Covering  Installation  Contractors 
Association  (FCICA),  Georgia  Tech 
Research  Institute  (CTRl).  and  Styrene 
Butadiene  Latex  Manufacturers  Council 
(SBLMC). 

The  brochure  is  a  product  of  the 
Public  Communications  Subgroup  of  the 
Carpet  Policy  Dialogue.  It  was  reviewed 
and  approved  for  submission  to  EPA  by 
the  Carpet  Policy  Dialogue  Plenary  at  a 
meeting  held  on  September  27. 1991. 

EPA  submitted  the  brochure  (EPA/ 
560/2-91-003)  to  the  TSCA  Carpet 
Emissions  Administrative  Record  on 
March  12, 1992. 

III.  Administrative  Record 

The  Carpet  Policy  Dialogue:  Public 
information  Brochure  entitled:  "Indoor 
Air  Quality  and  New  Carpet  -  What  You 
Should  Know"  is  available  to  the  public 
in  the  Carpet  Emissions  Administrative 
Record.  This  Administrative  Record  is 


available  for  reviewing  and  copying  in 
the  TSCA  Public  Docket  Office  from  8 
a.m.  to  noon  and  1  p.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  TSCA  Public  Docket 
Office  is  located  at  EPA  Headquarters. 
Rm.  NE-G004.  401  M  St..  SW.. 
Washington.  DC  20460. 

Dated:  March  4. 1992. 
Matk  A.  Graeawood. 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.92-58l9  Filed  3-12-82;  8:45  am) 
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Envtronmental  Impact  Statements; 
Notice  of  AvaMability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
260-5073  or  (202)  260-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  March  2. 1992  Through 
March  6. 1992  Pursuant  to  40  CFR  1506.9 

EIS  No.  920067.  Final  EIS.  SCS.  WV. 
Lower  Mud  River  Watershed 
Protection  and  Flood  Plan, 
Implementation.  Section  404  Permit. 
City  of  Milton  Cabell.  Lincoln  and 
Putnam.  Counties.  WV.  Due:  April  13. 
1992.  Contact:  Rollin  N.  Swank  (304) 
291-4151. 

EIS  No.  92006a  Draft  EIS,  SFW,  NJ. 
Delaware  River  Watershed  Basin. 
Introduction  of  an  Anadromous 
Salmonid-Species,  Implementation 
and  Funding.  Delaware  River.  N),  Due: 
April  27. 1992.  Contact:  Ronald  Essig 
(617)  965-5100. 

EIS  No.  920069.  Draft  Supplement.  BLM. 
NV.  F^an  Resource  Management  Plan 
(RMP).  Oil  and  Gas  Leasing 
Amendment.  Implementation  and 
Approval.  Ely  District.  White  Pine. 
Lincoln  and  Nye  Counties.  NV.  Due: 
June  5. 1992.  Contact:  Gene  L  Drais 
(702)  289-4665. 

EIS  No.  920070.  Draft  EIS.  IBR.  CA.  Los 
Vaqueros  Water  Supply  Project. 
Implementation.  Contra  Costa  Water 
District,  Funding,  section  404  and 
section  10  Permits.  Contra  Costa 
County.  CA.  Due:  May  12. 1992. 
Contact:  Wayne  Deason  (303)  236- 
9336. 

EIS  No.  920071.  Draft  EIS.  COE.  NC. 
Hobucken  Bridge  Replacement. 
Atlantic  Intracoastal  Waterway 
Bridge  (AIWW).  Implementation. 
Pamlico  County.  NC.  Due:  April  27, 
1992,  Contact:  Coleman  Long  (919) 
251-4751. 

EIS  No.  920072.  Draft  EIS.  FAA.  WA. 
Seattle-Tacoma  International  Airport 
Improvement.  South  Aviation  Support 


Area,  Airport  Layout  Plan.  Airport 
Master  Plan.  Funding,  section  10  and 
404  Permits  and  NPDES  Permit,  Port  of 
Seattle,  King  County.  WA.  Due:  April 
27. 1992.  Contact:  Ms.  Sarah  Dalton 
(206)  227-2661. 

EIS  No.  920073.  Final  EIS.  COE.  CA. 
American  River  Watershed  Flood 
Plain  Protection  Project,  Construction. 
Operation  and  Maintenance. 
Implementation.  Sacramento.  Placer 
and  Sutter  Counties.  CA.  Due:  April 
13. 1992,  Contact:  Mike  Welsh  (916) 
557-67ia 

EIS  No.  920074.  Final  EIS.  UAF.  CA, 
George  Air  Force  Base  (AFB)  Disposal 
and  Reuse.  Implementation.  San 
Bernardino.  CA.  Due:  April  13. 1992. 
Contact:  Ltc.  Thomas  J.  Bartol  (714) 
382-4891. 

EIS  No.  920075.  Final  EIS.  BOP.  WV,      ' 
Beckley  Federal  Correctional 
Institution.  Construction  and 
Operation.  Raleigh  County.  WV.  Due: 
April  13. 1992.  Contact:  Patricia  Sledge 
(202)  514-6470. 

EIS  No.  920076.  Draft  EIS.  BLM.  AZ. 
Sanchez  Open  Pit  Heap  Leach  Copper 
Mine  Project  Construction  and 
Operation.  Permits  Approval.  Gila 
Mountain,  Graham  County.  AZ.  Due:^ 
May  11. 1992,  Contact:  Larry  Thrasher 
(602)  428-404a 
Dated:  March  la  1992. 

Richard  E.  SuMhcMm. 

Dirvctor.  Office  of  Federal  Activities. 

(FR  Doc.  92-5978  Filed  J-12-92;  8:45  am| 
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Environmental  Impact  Statements  and 
Regulations;  AvailabHity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  24. 1992  through 
February  28, 1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-507a 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Register  dated  April  5. 1991  (56 
FR  14096). 

Draft  EiSs 

ERP  No.  D-FHW-F40320-W1  Rating 
EC2.  US-53/Hasting8  Way  Study 
Corridor  Transportation  Improvement. 
1-94  to  U.S.  53/WI 124  Interchange. 
Funding  and  Possible  Section  404 
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Permit.  Eau  Clain  and  Chippewa  Rivers. 
Eau  Claire  and  Chippewa  Counties.  WI. 

Summary 

EPA  recommends  alternative  2A  as 
the  environmentally  preferrable  build 
ahemative  and  asks  that  the  noise 
impacts  be  satisfactorily  addressed. 

ERP  No.  D-FHW-KS0007-<:A1lflrtmg 
E02,  Benicia-Martinez  Bridge  System 
Project.  Construction/Reconstruction, 
Portions  of  1-680. 1-780 ^d  1-80 
Corridors.  Funding.  U.S.  CGD  Bridge 
Permit  and  COE  section  10  and  404 
Permits,  Contra  Costa  and  Solano 
Counties,  CA. 

Summary 

EPA  expressed  environmental 
objections  with  the  proposed  projeot 
because  conformity  with  the  Clean  Air 
Act  was  not  shown,  specifically  whether 
the  project  would  interfere  with 
attainment  and  maintenance  of  Federal 
air  quality -standards  and  it  is  unknown 
whether  the  alternative  eventually 
selected  would  be  the  least  damaging 
practicable  ahemative  under  section  404 
ai  the  Clean  Water  Act.  The  DEIS  does 
not  provide  sufficient  information  on 
water  quality  impacts. 

ERP  No.  D-NOA-A9105a-(X)  Rating 
EC2,  Atlantic  Ocean  Sharks  Fishery 
Management  Plan  (FMP), 
Implementation,  Possible  NPDES.  COE 
and  Coast  Guard  Permits,  Exclusive 
Economic  Zone  [EEZ^  the  Gulf  of 
Mexico,  Atlantic  Ocean  and  the 
Caribbean  Sea. 

Summary 

EPA  has  concerns  on  (1)  the  shark 
finning  process,  (2)  data  collection 
process,  (3)  foreign  fleet  impacts,  and  (4) 
small  coastal  shark  exploitation.  ^A 
recommended  clarity  of  certain  aspects 
and  the  provision  of  additional 
information. 

ERP  No.  'D-^FW-K90028-CA  Rating 
EC2,  Tijuana  Estuary  Tidal  Restoration 
Project  Implementation.  Tijuana  Hiver 
National  Estuarine  Research  Reserve. 
section  10  and  404  Permits  and  Special 
Use  Permit.  San  Diego  County,  CA. 

Summary 

EPA  expressed  environmental 
concerns  regarding  the  discharge  of 
dredged  materials  and  potential  impacts 
to  water  quality,  wetlands  and 
endangered  species.  EPA  requested -that 
additional  documentation  be  presented 
concerning  the  results  of  a  sediment 
analysis  aund  the  selected  method  of 
disposal,  and  that  potential  inpacts  to 
threatened  and  endangered  species  be 
assessed  before  moving  ahead  with  the 
project. 


ERP  No.  OA-4JPfr^Keia29-CA  JUtrag 
EC2.  Yosemite  National  Park.  General 
Management  Plan  {GklP], 
Implementation,  Concefiston Services 
Plan  (CSP),  Tuolumne.  Mariposa  and 
Madera  Counties.  "CA. 

Summary 

EPA  expressed  environmental 
concerns  regarding  potential  project 
impacts  to  air  quality  and  water  quality, 
and  urged  tfie  National  Park  Service  to 
implement  various  pollution  prevention 
measures  such  as  energy  and  water 
conservation  and  source  reduction  of 
hazardous  materials.  EPA  stated  that 
several  actions  affecting  Yosemite 
should  have  been  assessed  in  the  EIS. 
including  proposed  Yosemite  housing 
and  changes  to  the  park's  transportation 
system  as  well  as  the  concession 
services  plan. 

Other 

ERP  No.  RS-IBM-A9919e-00<40CFR- 

1500-1508— DOI  Manual  51613M«, 
Appendix  6  Managing  ihe  f^PA  Process 
for  the  Bureau  of  Mines.  Revsed 
Proposed  Rulemaking  (57  Hi  8436). 

* 

Summary 

EPA  recommended  that  the  proposed 
revisions  reference  relevant  sectiens  of 
the  CEQ  regulations,  the  DOI  manual, 
and  Bureau  NEPA  guidelines  to  reflect 
consistency.  EPA  also  recommended 
adding  a  section  on  environmental 
assessments. 

Dated:  March  10, 1992. 
Richard  E.  Sanderson, 

Director,  Office  of  Inderal  Activities. 
(FR  Doc.  a2-6e79  Filed  3-12-S2: 8.-45  ami 
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FEDERAL  COMMUMICAnOMS 
COMMISSION 

Applications  for  ConaolidatadMeartng 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppMcam,  city  and 
state 

File^4o. 

-No. 

A.  Centcal  Fk>hda 

fiPED- 

92-33 

Educational 

B81207MA 

roonasBon,  inc.. 

Union  Park.  R. 

B  Bit)te  Broadcasting 

BPED- 

Network.  Inc.: 

89041 2MJ 

Conway,  FL 

C  Paim  Bay  Pubfec 

BKD- 

Radio,  Inc.;  Mims, 

891127MB 

FL 

D.  Southwest  Flonda 

BPED- 

CoiTwnunity  Radio, 

891127MC 

Inc.;  Con»«y.  R_ 

Hifiiicvu.  city  and    ' 
Stat* 

MaMa 

MM 

JlOOM 

No 

E.  Mimt  ConvnunHy 

Radio.  Inc.;  0* 

HiUFL. 
^  HicfMnic  BnadcaM 

Syatam,  inc.;  Lalw 

Mary.FL 

BPED- 
eeivTMO 

BPEi>- 
8S112SME 

2.  Pursuant  to  section  3Q9(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  itn 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  apphee  to 
that  particular  appTicant 

Issue  Heading  and  Applicants 

1.  Environmenlal  Impact  AJkCD£F 

2.  307(b)-NoBoammercial  fiducatianal. 
A,B.C.D.E.F 

3.  Contingent  Comparative — Noncommercial 
Educational  FM.  AA.CD.E.F 

4.  tJhimate,  A.B.C.t)i.F 

3.  If  there  is  any  non-standardized 
issue{s]  in  this  proceeding,  the  iuil  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  ,M 
Street,  NW„  WasbingUui.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  Downtown  Copy  Center, 
room  246, 1919  M  Street  NW., 
Washington,  DC  20554  (telephone  (202)- 
659-8657). 

W.  )an  Gay. 

Assistant  Chief,  Audio  Senices  Division. 

Mass  Media  Bureau. 

|FR  Doc.  92-5972  Filed  3-12-92: 8.-45  am| 
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CORPORATION 

Information  Collection  Sutrndtted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 


;  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
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35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  OfTice  of 
Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 
Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  method  of  collection. 

Title:  Application  for  assistance  to 
operating  insured  banks  and  savings 
associations. 

Form  Number  None  (letter 
application). 
OMB  Number  3064-0071. 
Expiration  Date  of  OMB  Clearance: 
May  31. 1992. 

Respondents:  Operating  insured 
depository  institutions  in  danger  of 
failing  and  wishing  to  apply  to  the  FDIC 
for  financial  assistance. 
Frequency  of  Response:  On  occasion. 
Number  of  Respondents:  100. 
Number  of  Responses  per 
Respondent:  1. 

Total  Annual  Responses:  100. 
A  verage  Number  of  Hours  per 
Response:  40. 

Total  Annual  Burden  Hours:  4.000. 
OMB  Reviewer  Gary  Waxman,  (202) 
395-734a  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
3064-0071.  Washington.  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
896-3907.  Office  of  the  Executive 
Secretary,  room  F-400.  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW.,  Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  by  May  12, 
1992. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

•UPFLnMMTAIIV  mroNMATION:  The 
FDIC  has  statutory  authority  to  provide 
financial  assistance  to  an  operating 
insured  depository  institution  which  is 
in  danger  of  failing.  The  FDIC  uses  the 
information  collected  in  letter 
applications  to  evaluate  the  factors 
required  by  statute  before  approving 
applications. 

Dated:  March  9. 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinsoa, 
Executive  Secretary. 
|FR  E)oc.  92-5858  Filed  3-12-92:  8:45  am) 
•HXINa  COM  1714-01-11 


FEDERAL  MARITIME  COMMISSION 

Spain-ltaly/Puerto  Rico  Island  Pod; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  212-011213-026. 
Title:  Spain-Italy/Puerto  Rico  Island 
Pool  Agreement. 
Parties: 
Compania  Trasatlantica  Espanola, 

S.A. 
d'Amico  Societa  de  Navigazione, 

S.p.A. 
Nordana  Line  A/S 
Sea-Land  Service.  Inc. 
Synopsis:  The  proposed  amendment 
would  delete  d'Amico  Societa  de 
Navigazione.  S.p.A.  as  a  party  to  the 
Agreement. 
Agreement  No.:  217-011245-001. 
Title:  Euro-Gulf  International.  Inc./ 
Tecomar.  S.A.  Space  Charter 
Agreement. 
Parties: 

Tecomar.  S.A.  de  C.V.. 
Euro-Gulf  International,  Inc. 
Synopsis:  The  proposed  amendment 
would  expand  the  Agreement's 
geographic  scope  to  include 
Mediterranean  service,  as  well  as  the 
port  of  Felixstowe,  and  deletes  reference 
to  foreign-to-foreign  service.  The  parties 
have  requested  a  shortened  review 
period. 
Agreement  No.:  217-011362-001. 
Title:  Tecomar,  S.A.  de  CV./ 
Transportacion  Maritima  Mexicana. 
S.A.  de  C.V./Euro-Gulf  International. 
Inc.  Slot  Charter  Agreement. 
Parties: 

Tecomar.  S.A.  de  CV. 
Transportacion  Maritima  Mexicana. 
S.A.  de  CV. 


Euro-Gulf  International.  Inc. 

Synopsis:  The  proposed  amendment 
would  expand  the  geographic  scope  to 
include  service  between  U.S.  Atlantic 
and  Gulf  ports  and  the  Mediterranean. 
The  parties  have  requested  a  shortened 
review  period. 

Dated:  March  10. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
loMph  C.  Polking. 
Secretary. 
|FR  Doc.  92-5927  Filed  3-12-92;  8:45  am| 

■HjjNO  cow  sne^i-M 


Agreein«nt(s)  Filsd 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-01088»-O01. 

Title:  Port  of  Galveston/Container 
Terminal  of  Galveston.  Inc.  Terminal 
Agreement. 

Parties: 

Board  of  Trustees  of  the  Galveston 
Wharves 

Container  Terminal  of  Galveston.  Inc 

r 

Synopsis:  The  proposed  modification 
permits  the  parties  to  jointly  purchase 
two  container  lift  trucks  to  be  used  at 
the  East  End  Container  Terminal. 

Dated:  March  9. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  Polking. 

Secretary. 

|FR  Doc.  92-5850  Filed  3-12-02;  8:45  am^ 
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DERARTMENT  0F4IEALTN  AND 
HUMAN  SERVICES 

AdminlstraHon  for  ChlKlren  and 
Famines 


Support,  and  RrotacUon,  ORd 
Adiiocacy  Fonnula  QrantPrograma  tar 
Fiscal  Yoar  4M3 

AOENCY:  Administration  on  , 

Developmental  Disabilities, 
Administration  for  Children  and 
Families.  Department  of  Health  and 
Human  Services. 

action:  Notification  of  fiscal  year  1993 
federal  allotments  to  States  for 
developmental  disabilities  basic  support 
and  protection  and  advocacy  formula 
grant  program. 

SuamART:  This  notice  sets  forth  the 
individual  aTlotments  to  States  for  Fiscal 
year  1993,  pursuant  to  section  125  of  die 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (Act).  The 
allotments  to  the  States  published 
'herein  are  based  tipon  Fiscal  Year  1992 
funding  levels,  and  are  contingent  upon 
Congressional  appropriations  for  Fiscal 
Year  1993.  If  Congress  enacts  and  fhe 
President  approves  an  amount  different 
from  the  Fiscal  Year  1992  funding  levels, 
the  allotments  will  be  adjusted 
according^. 

EFPecnvc  OATC:  October  1, 1992. 
FOR  RltrrHCR  INPOflMATION  CONTACT: 
Bettye  J.  Mobley,  Office  of  Financial 
Management,  Administration  for 
Children  and  Families,  Department  of 
Heahh  and  Human  Services,  370 
L'Enfant  Promenade  SW.,  Washington. 
DC  20447,  telephone  (202)  245-7220. 
SUPPLEMENTARY  INFORMATION:  Section 
125(a)(2)  of  the  Act  requires  that 
adjustments  in  the  amounts  of  State 
allotments  may  be  made  not  more  often 
than  annually  and  that  States  are  to  be 
notified  not  less  than  six  (6)  months 
before  the  beginning  of  any  fiscal  year 
of  any  adjustments  to  take  effect  in  that 
fiscal  year. 

The  Administration  on  Developmental 
Disabilities  has  updated  the  data 
elements  for  issuance  of  Fiscal  Year 
1993  allotments  for  the  Developmental 
DisabilitieB  formula  grant  programs.  The 
data  elements  used  in  the  update  are: 

A.  The  number  of  beneficiaries  in 
each  State  and  Territory  under  the 
Childhood  Disabilities  Aeneficiary 
Program,  December  1900,  are  from  Table 
5.]10  of  the  "Social  Security  Bulletin: 
Annual  Statistical  Supplemental^fiBl" 
issued  by  the  Social  Security 
Administratien.  US.  Department  of 
Health  and  Human  Services.  The 


numbers  for  the .Narthem  Mariana 
Islands  and  the  Trust  Territories  of  the 
Pacific  Islands,  included  imder  'Abroad' 
in  the  Table,  «vere  obtained  iram  Ae 
Social  Security  Administration; 

B.  State  data  on  Average  Per  Capita 
Income,  19B5-90.  are  from  Table  1.  page 
30  of  the  'Survey  of  Current  Business," 
August  1991,  issued  by  the  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce;  comparable  data  for  the 
Territories  also  were  obtained  from  that 
Bureau;  and 

C.  States  and  Territories  total 
population  are  from  the  1900  Census 
Population  Counts.  Data  for  the  Statu 
were  issued  in  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census  report 
entitled,  "Census  Population — Housing" 
(CPH-L-4.  Summer  1901);  and  the 
Territories  data  were  issued  mdividually 
by  "Census  Bureau  Press  Releases" 
(CB91-142,  Cfi91-242,  CB91-243.  CB91- 
244,  CB91-263,  and  CB91-276,  July.  1991). 
States'  data  for  the  Working  Populations 
(f^es  18-64)  are  abo  based  upon  the 
1990  Census  Population  Counts.  The 
Territories  Woiiung -Populations  were 
issued  in  the  Bureau  of  Census  report, 
"General  Characteristics  Report:  1980," 
which  is  the  most  recent  data  available 
from  the  Bureau. 

Estimated  FY  1993  ALLOTMEfJT— Admin- 
istration ON  Developmental  Dis- 
abilities 


support 

and 

advocacy 

Total 

S67.706.000 

$22,500,000 

AlatMms 

1,803  JtZ 

401,536 

Alaska 

420.475 

214.470 

Arizona ^ 

699.958 

274,948 

Arkansas 

750,222 

234,689 

CaNfoma 

5,886.526 

1,772.122 

Colorado 

724.681 

233.186 

ConnecticuL « 

658.458 

221,540 

Detawara 

420.475 

214.470 

District  of  Colun*ii 

4«),476 

£14.470 

Florida _.     ... 

2.689^63 

696,590 

Geotgia 

1,849.578 

515,906 

Li •-: 

420,475 

214.470 

IdBlW _- 

420,476 

214.470 

INiiioia 

2;6D6.»17 

aiSiStD 

Indiana 

1.450.609 

453.714 

kMm „ 

777.884 

243.511 

K^wna 

807.610 

214.470 

KflMucky 

1,220.700 

371,577 

Ijuiaiana , 

1,368.079 

484^947 

MainB 

420.475 

214,470 

Maiyiand _ 

933.412 

291.535 

MnmO^mtm 

1.276.054 

886.474 

MichiB^....- 

2^86.485 

740^16 

Minnaa«u 

1,0iaj70 

316.825 

Missisaippi — 

922.804 

287.401 

Missouri 

1.320.572 

413.173 

MontMia 

420.475 

214.470 

NatoMka 

420.475 

£14.470 

(Nevada- . 

420.475: 

214.470 

NewHairpsNra _.. 

420,475 

214.470 

wcw  vWsy -•••»»•  •»»••••»•> 

1,496*21 

453.677 

N«w  MaMco 

457.476 

2*4470 

New  Yofk .„. 

4.tSSJQ3 

1.238*81 

EsTiMATEO  FY  IMS  Auotment— Admin- 
istration ON  DeVELOFMENnu.  OlS 
abiuties— OoNlinaed 


iCareiiaa.. 
North  Dakota.... 

Ohio 

OklatKNna. 

Oragon 

Pennsytvania  .... 
Rhode  Island.... 
South  Carolina . 
South  Dafcola  ... 

Tennessee 

Texas 

Utah _ 

V6rmont ..»»...». 

VirgHa 

Wa 


West  Virginia. 


WyominB. 


Guam _. 

Puerto  Rioo.. 


Trust  Territories.. 

Virgtn  Islands 

Northami 


1.807334 
420.475 

2.859.522 
888,472 
700,885 

3.105J77 
420,475 

1.038.601 
420.475 

1,422.509 

4,269.179 
520.190 
410.476 

u>7a.n6 

765.389 
1.2B8J64 
420.475 
220.750 
120,790 
^4a0;SB6 
287.562 
220.750 

220,780 


986.409 
214/470 
804.966 
267,313 
225,267 
955,045 
214.470 
323.305 
214,470 
445,179 
1,264.B36 
214.470 
n4.«7D 
432M0 
aSTJOT 
241.219 
404.973 
214.470 
11«.7»1 
114741 
725413 
144,741 
114.741 

114,741 


Dated:  March  8. 1992. 
Deborah  L  McFaddan. 

Commissioner,  Administration  on 
Developmental  Disabilities. 
|FR  Doc.  92-5980  File^  3-12-92;  «:45  am] 
MUaM  CODE  413e-01-« 

Centers  for  Diseasa  Control 

Advisory  CouncM  tor  tha  Biminstton  Of 
Tuborcidosls;ll— ting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  (CDC)  announces  the  followiztg 
council  meeting: 

Name:  Advisory  Coundl  for  the 
Elimination  of  Tuberculosis  ( ACET). 

Time  and  Date:  8  a.m.-5  p.m.,  April  2-3. 
1992. 

Place.  Holiday  Inn  Decatur  Conference 
Piaza.  Oecaturfiallnxun  A.  130  Oaiiexaont 
Avenue.  Decatur.  Georgia  30030. 

Stotuc;  t3pen  to  the  fwblic,  linH  led 'onfy  by 
the  space  avaiUfoke. 

Purpose:  This  council  advises  and  makes 
recommeadatiaBS  to  the  Secrataiy, 
Department  of  Health  aad  Hnman  Servioea. 
the  Assistant  Secretaiy  for  Health,  and  the 
Director.  C£>C.  cegardiog  the  eliminatien  of 
tuberculosis.  Sped&caliy.  the  council  makes 
recommendations  regarding  policies, 
strategies,  objectives,  and  priorities: 
addresses  the  development  and  application 
of  new  technologier  and  reviews  the  extent 
to  whidi  progress  has  been  made  toward 
eliminating  tul>erculasis. 

Matten  to  be  DiaaaaedCmxadl  Pregress 
Report:  Ifil.aws/Aegulatians;  and  71 
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Infrattructure  Agenda  items  are  sabiecl  to 
change  at  prioritie*  dictate. 

Contact  Person  for  More  Information:  Dixie 
E.  Snider.  )r..  M.D..  Director.  Division  of 
Tuberculosis  Elimination,  and  Executive 
Secretary.  ACET.  National  Center  for 
Prevention  Services.  CDC.  1600  Clifton  Road. 
NE..  Mailstop  E-10.  Atlanta.  Georgia  30333. 
telephone  404/639-2501  or  FTS  236-2501. 

Dated:  March  9. 1992. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 
Centera  for  Disease  Cohtrol. 
(FR  Doc.  92-5903  Filed  3-12-92:  8:45  am] 
HLUNa  COW  4««»-ia-« 


National  Comniittee  on  Vital  and 
Health  Statistica  (NCVHS)  Executive 
Sut>conimitte«;  Meeting 

Pursuant  to  Public  Law  92-463.  the 
National  Center  for  Health  Stalisfics 
(NCHS).  Centers  for  Disease  Control, 
announces  the  following  committee 
meeting: 

Name:  NCVHS  Executive  Subcommittee. 

Time  and  Dale:  8:30  a.m.-5  p.m..  April  7. 
1992. 

Place:  Columbia  Square  Building.  Seventh 
Floor.  555  Thirteenth  Street.  NW.. 
Washington.  DC  20004-1109. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting  is  for 
the  Executive  Subcommittee  to  review  the 
work  plans  of  NCVHS  and  other 
subcommittees.  The  Executive  Subcommittee 
will  plan  the  |une  2rA.  1992.  NCVHS  meeting. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
■uinmariet  of  the  meeting  and  a  roster  of 
committee  members  may  t>e  obtained  from 
Gail  F.  Fisher.  Ph.D..  Executive  Secretary. 
NCVHS.  NCHS.  room  1100.  Presidential 
Build.ng.  6525  Belcrest  Road.  Hyattsville. 
Maryland  20782.  telephone  301/436-7050  or 
FTS  436-7050. 

Dated:  March  9. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centera  for  Disease  Control. 
|FR  Doc.  92-5902  Filed  3-12-92:  8:45  am) 

Mttma  coot  4i«o-i»-ii 


Statement  of  Organization,  Functions, 
and  Delegationa  of  Authority 

Part  H.  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776.  dated 
October  14. 1980.  and  corrected  at  45  FR 
69296.  October  20. 1980.  as  amended 
most  recently  at  57  FR  6329.  dated 
February  24. 1992)  is  amended  (o  reflect 
the  revision  of  the  functional  statement 
for  the  OfTice  of  the  Director.  Financial 


Management  Office.  Office  of  I>rogram 
Support. 

Section  HC-B.  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Delete  in  its  entirety  the  functional 
statement  for  the  Office  of  the  Director 
(HCA531)  and  substitute  the  following: 

(1)  Provides  leadership  and  guidance 
in  all  areas  of  financial  management:  (2) 
serves  as  CDC  witness  in  budget 
hearings  before  Committees  of 
Congress,  Office  of  Management  and 
Budget.  Department  of  Health  and 
Human  Services,  and  Public  Health 
Service:  (3)  participates  with  top 
management  in  program  planning  and 
policy  determinations,  Evaluations 
conferences,  and  decisions  concerning 
financial  resources:  (4)  provides  a 
centralized  source  for  current 
information  on  financial  management 
legal  and  regulatory  requirements 
govening  the  prevention  and  control  of 
diseases:  (5)  advises  the  Director,  CDC, 
concerning  reprogramming  of  funds:  (6) 
provides  consultation  and  assistance  in 
financial  management  to  State  and  local 
health  departments  when  requested  by 
CDC  officials. 

Dated:  March  2. 1992. 
WUliam  L  Ropar, 

Director,  Centera  for  Disease  Control. 
(FR  Doc.  92-5901  Filed  3-12-«2;  8:45  am) 

HUMQ  COOC  41«S>1S-M 


Food  and  Drug  Administration 
(Docket  No.  92N-0127] 

Drug  Export;  Anti-Human  GlotMilin 
Reagent  Anti-lgQ  (Rabbit)  (Green) 
Ortho  BtoVue^**  System 

AOCNCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems.  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Anti-Human  Globulin  Reagent  Anti-IgG 
(Rabbit)  (Green)  Ortho  BioVue""  System 
to  Australia,  Austria,  Belgium.  Canada, 
Denmark,  Federal  Republic  of  Germany, 
Finland,  France,  Iceland,  Ireland,  Italy, 
)apan,  Luxembourg,  The  Netherlands, 
New  Zealand,  Norway,  Portugal.  Spain, 
Sweden,  Switzerland,  and  the  United 
Kingdom. 

AOORCSSCS:  Relevant  information  on 
this  application  may  be  directed  to  the 
Doclcets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 
20857.  and  to  the  contact  person 


identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
KM  FUTHCR  INFORMATKNi  CONTACT: 
Boyd  Fogle,  Jr.,  Center  for  Biologies 
Evaluation  And  Research  (HFB-120). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8i91. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)((B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  In  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems,  Inc.,  Route 
202,  Raritan,  NJ  08869,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Anti- 
Human  Globulin  Reagent  Anti-IgG 
(Rabbit)  (Green)  Ortho  BioVue™  System 
to  Australia,  Austria.  Belgium,  Canada, 
Denmark,  Federal  Republic  of  Germany, 
Finland,  France.  Iceland,  Ireland,  Italy, 
Japan.  Luxembourg.  The  Netherlands, 
New  Zealand,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  and  The  United 
Kingdom.  The  Anti-Human  Globulin 
Reagent  Anti-IgG  (Rabbit)  (Green)  Ortho 
BioVue™  System  are  qualitative 
antiglobulin  tests  that  demonstrate  the 
presence  or  absence  of  immunoglobulin 
on  the  surface  of  red  blood  cells.  The 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  February  26. 1992,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
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Management  Branch  l>etween  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  23. 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  March  3. 1992. 
Tlioinas  S.  Bozzo, 

Director,  Office  of  Compliance.  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc.  92-5982  Filed  3-12-92:  8:45  am] 

BIUJNO  CODE  4K0-01-M 


[Docket  No.  92*1-0126) 

Drug  Export;  Anti-Human  Globulin 
Reagent  (Rabbit  and  INurlne 
Monoclonal)  (Green)  AntHGG,  -C3D; 
Polyspecific,  Ortho  Biovue^"  System 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems,  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Anti-Human  Globulin  (Rabbit  and 

'Murine  Monoclonal)  (Green)  Anti-IgG. 
-C3d:  polyspecific,  Ortho  BioVue™ 
System  to  Australia,  Austria,  Belgium. 
Canada,  Denmark,  Federal  Republic  of 
Germany.  Finland,  France,  Iceland, 
Ireland,  Italy,  Japan,  Luxembourg.  The 

, Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Sweden,  Switzerland, 
and  The  United  Kingdom. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Boyd  Fogle.  Jr.,  Center  for  Biologies 
Evaluation  and  Research  (HFB-120), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857.  301- 
295-8191. 


SUPPLEMENTARY  INFORMATION:  The  Drug 

Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382)rprovide8  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  required  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems,  Inc..  Route 
202,  Raritan,  NJ  08869.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Anti- 
Human  Globulin  Reagent  (Rabbit  and 
Murine  Monoclonal)  (Green)  Anti-IgG, 
-C3d:  polyspecific,  Ortho  BioVue™ 
System  to  Australia,  Austria.  Belgium, 
Canada,  Denmark,  Federal  Republic  of 
Germany,  Finland,  France,  Iceland, 
Ireland,  Italy,  Japan.  Luxembourg,  The 
Netherlands,  New  Zealand,  Norway. 
Portugal,  Spain.  Sweden,  Switzerland, 
and  The  United  Kingdom.  The  Anti- 
Human  Globulin  Reagent  (Rabbit  and 
Murine  Monoclonal)  (Green)  Anti-IgG. 
-C3d;  polyspecific,  Ortho  BioVue™ 
System  is  a  glass  bead  column 
agglutination  in  vitro  diagnostic  test  for 
detection  of  antibodies  in  human  senun 
or  for  the  detection  of  gamma  globulin 
or  beta  globulin  on  the  surface  of  red 
blood  cells.  The  application  was 
received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
February  26, 1992,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act 

.  Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  23, 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 


consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  March  3. 1992. 
Tlioaiu  S.  Bono, 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc.  92-5983  Filed  3-12-92:  8:45  am) 

BHJJNG  COOC  41tl>-01-« 


Advisory  Committees;  Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MEETINGS:  The  following  advisory 
committee  meetings  are  aimounced: 

Dermatologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  April  9  and  10. 
1992.  8:30  a.m.,  Bethesda  Holiday  Inn, 
Versailles  Ballrooms  III  and  IV,  8120 
Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  April  9. 1992,  8:30 
a.m.  to  9  a.m.,  unless  participation  does 
not  last  that  long;  open  committee 
discussion,  9  a.m.  to  4:30  p.m.;  open 
public  hearing.  April  10. 1992,  8:30  a.m. 
to  9  a.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion.  9  a.m.  to  4:30  p.m.;  Adele  S. 
Seifried,  Center  for  Drug  Evaluation  and 
Research  (HFD-fl).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 
dermatologic  tiiseases. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  ^e 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  1, 1992,  and 
submit  a  brief  statement  of  the  general 


natitf*  of  the  evideDce  or  •rguments 
tbey  wish  (o  pratcnt  the  names  and 
addresses  of  propoeed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

ppen  coauniUM  discussion.  On  April 
a  1982.  the  committee  will  discuss:  (1) 
Ceiwrai  efficacy  parameters  relative  to 
the  assessment  of  repair  of 
photodamaged  skin,  and  (2)  new  drug 
application  (NDA)  19-963  (tretinoin 
emollient  cream  0.05  percent)  for 
treatment  of  photodamaged  skin.  On 
April  10, 1962.  the  committee  will 
discuss  continued  over-the-counter 
(OTC)  marketing  availability  of  benzoyl 
peroxide  for  the  treatment  of  acne  while 
further  testing  of  the  ingredient's  safety 
is  being  conchicted.  The  committee  will 
also  consider  the  Natiooal  Consumer 
League's  request  for  warning 
information  in  the  labebng  of  these 
products. 

The  committee's  discussion  and 
recommendation  regarding  benzoyl 
peroxide  may  be  considered  by  the 
agency  in  its  preparation  of  an 
amendment  of  the  final  monograph  for 
OTC  topical  acne  drug  products.  An 
amendment  to  the  tentative  final 
monograph  for  OTC  topical  acne  drug 
products,  in  which  benzoyl  peroxide 
was  reclassified  from  Category  1 
(recognized  as  safe  and  effective)  to 
Category  III  (more-data-needed),  was 
published  in  the  Federal  Register  of 
August  7. 1991  (56  FR  37622).  The  final 
monograph  for  OTC  topical  acne  drug 
products,  covering  all  ingredients  except 
benzoyl  peroxide,  was  pubhshed  in  the 
Fedend  Rffaim  of  August  16. 1991  (56 
FR  41008). 

Scknce  Adviaory  Board  to  the  NatioiMl 
Canter  for  Tooucological  Research 

Date,  time,  and  place.  April  13. 1992. 1 
p.m.  and  April  14. 1992,  8:30  a.m..  Bldg. 
13,  Conference  Rm..  National  Center  for 
Toxicological  Research.  lefferson.  AR. 

Type  <^  meeting  and  contact  person. 
Open  board  discussion.  April  13, 1982. 1 
p  JB.  to  4  pjiL;  open  public  hearing,  4 
p.m.  to  5  p.n..  unless  public 
participation  does  not  last  that  long; 
open  board  discussion.  April  14. 1992, 
8:30  a.m.  to  12  noon:  Ronald  F.  Coene, 
Natiooal  Center  for  Toxicological 
Research  {HFT-lDj.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  aoe&7,  301-443-3155. 

General  function  of  the  board.  The 
board  advises  the  Director,  National 
Center  for  Toxicological  Research,  in 
establishing  and  implementing  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  in 
fulfilling  his  regulatory  responsibibties. 
The  board  provides  the  extra-agency 
review  in  ensuring  that  research 


Federal  RegUter  /  Vol.  57,  Na  50  /  Friday,  March  13,  1992  /  Noticea 


programs  and  methodology  development 
at  the  National  Center  for  Toxicological 
Research  are  scientiCcally  sound  and 
pertinent  to  environmental  problems. 

Ageatkt—Open  public  hearing. 
Interested  persoru  may  present  data. 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
board.  Those  desiring  to  make  formal 
presentationa  should  notify  the  contact 
person  before  April  flk  1992.  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  board  discussion.  The  board 
will  be  presented  with  an  overview  of 
the  12  research  programs  of  the  National 
Center  for  Toxicological  Research.  The 
board  will  discuss  the  processes  that 
will  involve  the  board's  participation  in 
an  indeplh  and  ongoing  review  of  each 
of  the  12  programs. 

Antiviral  Drugs  Advisory  Committeo 

Date.  time,  and  place.  April  2a  1992. 
8:30  a.m.,  and  April  21. 1992.  7:30  a.m., 
Bethesda  Ramada  Inn,  Embassy 
Ballrooms  L  II.  and  IIL  8400  Wisconsin 
Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  April  20, 1992,  8:30 
a.m.  to  9:30  a.m.,  unless  pubhc 
participation  does  not  last  that  long: 
open  committee  discussion,  9:30  a.m.  to 
6  p.m.;  open  public  hearing.  April  21. 
1992,  7:30  a.m.  to  8:30  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  8:30  a.m.  to 
3:30  p.m.:  Lee  L.  Zwanziger,  Center  for 
Drug  Evaluation  and  Research  (HFD-9). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-4605. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  acquired 
immunodeficiency  syndrome  (AIDS). 
AIDS-related  complex  (ARC),  and  other 
viral,  fungal,  and  mycobacterial 
infections. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
infomtation,  or  views  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  8. 19^  and 
submit  a  brief  statement  (tf  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 


Open  committee  discussion.  On  April 
20, 1992.  the  committee  will  discuss:  (1) 
New  drag  application  (NDA)  2D-154 
(Videx.  ddl  (dtdeoxyinoaine).  Bristol- 
Myers  Squibb  Co.).  (2)  CD4  cell  count  as 
a  surrogate  marker  in  studies  of  drugs  to 
treat  human  tBBunodcfidency  virus 
infection,  and  (3)  NDA  20-199  (ddC 
(dideoxycytidiae).  Hoffinann  LaRoche 
Co.)  also  for  use  to  treat  human 
iramunodefidency  virus  infection.  On 
April  21. 1992.  the  committee  will 
continue  discussion  of  NDA  20-199. 

FDA  pubhc  advisory  committee 
nseetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberatioD.  Every  advisory  committee 
meeting  shall  have  an  open  pubUc 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  bsted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  fadhtate  the 
committee's  work. 

PubUc  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  ia20S.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  hsted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
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Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits. 
9t  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addresed  by  the  conunittee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  horn  the 
Freedom  of  Information  Office  (HFI-35). 
Food  and  Drug  Administration,  rm.  12A- 
16.  5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a..m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Inforamation  Office 
(address  above)  beginning 
approximately  90  days  after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  DC,  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 
of  FDA's  regulations  relating  to  public 
advisory  committees. 

Dated:  March  9. 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-5904  Filed  3-12-92:  8:45  am] 
BtLUNO  CODE  41S(M>1-M 


Consumer  Participation;  Open  Meethig 

agency:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Cincinnati  District  Office, 
chaired  by  James  Simmons,  District 
Director.  The  topics  to  be  discussed  are 
regulations  and  labeling  of  dietary 
supplements  and  regulation  of  seafood. 

dates:  Thursday.  March  26, 1992. 1  p.m. 
to  3  p.m. 


ADDRESSES:  Jefferson  County    . 

Cooperative  Extension  Service,  8012 

Vinecrest  Ave.,  Suite  1.  Louisville.  KY 

40222-4690. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruth  E.  Weisheit.  Public  Affairs 

Specialist.  Food  and  Drug 

Administration,  P.O.  Box  838,  3820 

Center  Rd.,  Brunswick,  OH  44212,  216- 

273-1038. 

SUPPI.EMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  March  9. 1992. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-590S  Filed  3-12-92;  6:45  am] 
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[Docket  No.  91N-0291] 

Order  for  Transitional  Class  III 
Devices;  Submission  of  Safety  and 
Effectlveneas  Information  Under 
Section  520(1)(5KA)  of  the  Federal 
Food,  Drug,  and  Coametic  Act; 
Correction 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  November  14, 1991  (56  FR 
57960),  regarding  the  submission  of 
safety  and  effectiveness  information  for 
class  III  devices.  The  document  states 
that  class  III  devices  are  required  to 
have  an  approved  premarket  approval 
application  (PMA)  prior  to  distribution, 
llie  notice  is  being  corrected  to  reflect 
that  class  III  devices  that  are 
preamendments  devices  (i.e.,  devices 
marketed  before  the  enactment  of  the 
1976  amendments)  and  postamendments 
devices  (i.e.,  devices  that  first  were 
marketed  on  or  after  the  enactment  of 
the  1976  amendments)  that  have  been 
found  to  be  substantially  equivalent  to  a 
class  III  preamendments  device,  may 
continue  to  be  distributed  prior  to 
premarket  approval  until  the  deadline 
for  submission  of  a  PMA  and,  if  a  PMA 
is  submitted  and  accepted  for  filing  by 
FDA,  during  the  pendency  of  the  review 
period.  (See  21  U.S.C.  351(f).)  In  addition 
to  this  correction,  the  notice  corrects 
other  editorial  errors. 


POR  FURTHER  INFORMATION  CONTACT 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
4874. 

In  FR  Doc.  91-27426,  appearing  on         ' 
page  57960  in  the  Federal  Register  of 
Thursday,  November  14, 1991.  the 
following  corrections  are  made: 

1.  On  page  57960,  in  the  third  column, 
the  first  complete  sentence  is  corrected' 
and  a  sentence  is  added  to  read  "A 
class  ni  device  is  required  to  have  an 
approved  premarket  application  prior  to 
distribution,  unless  such  device  is  a 
preamendments  device  (i.e.,  it  was 
marketed  before  the  enactment  of  the 
1976  amendments)  that  was  classified 
by  regulation  into  class  IIL  or  it  is  a 
postamendments  device  (i.e.,  a  device 
that  first  was  marketed  on  or  after  the 
enactment  of  the  1976  amendments)  that 
has  been  found  to  be  substantially 
equivalent  to  a  class  III  preamendments 
device.  These  types  of  class  III  devices 
may  continue  to  be  distributed  prior  to 
premarket  approval  until  the  deadline 
for  submission  of  a  PMA  and,  if  a  PMA 
is  submitted  and  accepted  for  filing  by 
FDA,  during  the  pendency  of  the  review 
period.  (See  21  U.S.C.  351(0)":  and  in 
the  third  complete  paragraph,  in  line  2. 
"seven"  is  corrected  to  read  "nine". 

2.  On  page  57961,  in  the  second 
colunui.  in  the  first  complete  paragraph, 
in  the  last  sentence,  "device 
effectiveness"  is  corrected  to  read 
"device  safety  and  effectiveness." 

Dated:  March  9. 1992 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc  92-5905  Filed  3-12-^  8:45  am] 
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Health  Care  Hnancing  Administration 

Heating;  Reconsideration  of 
Disapproval  of  Connecticut  State  Plan 
Amendment  (SPA) 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 
action:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  April  30, 1992 
at  10  a.m.  in  room  1211, 12th  Floor 
Conference  Room.  J.F.K.  Federal 
Building,  Boston,  Massachusetts  to 
reconsider  our  decision  to  disapjjrove 
Connecticut  SPA  89-52. 
CLOSING  DATE:  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  March  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Docket  Clerk,  HCFA  Hearing  Staff.  1849 
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Gwynii  Oak  Avenue,  Meadowwood 
East  Building.  Groundfloor.  Baltimore. 
Maryland  21207.  Telephone:  (410)  597- 
3013. 

SUPPLEMCNTARV  MFOMMA-nON:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  deciaion  to 
disapprove  Connecticut  State  plan 
amendment  (SPA)  number  89-^52. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  bearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  rare  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  bearing  as  a  party 
must  petition  the  Hearing  OfTicer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  O^icer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.761c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Connecticut  submitted  SPA  89-52  on 
February  16, 1989,  to  implement  various 
resource  and  income  policies  that  apply 
to  individuals  eligible  for  Medicaid  in 
various  eligibility  groups.  The  Slate 
requested  that  these  policies  be 
protected  under  the  moratorium 
provisions  of  the  Deficit  Reduction  Act 
(DEFRA)  of  1984.  Additional  informaUon 
on  SPA 89-52  was  received  fi"om  the 
Slate  on  September  5, 1991. 

The  issues  in  this  matter  are  as 
follows:  (1)  Do  the  income  metht^i 
which  were  denied  protection  under  the 
DEFRA  moratorium  qualify  for 
protection  under  that  moratorium?  (2) 
Do  42  CFR  430.20  and  the  relevant 
appropriationa  acts  governing  the 
Department  of  Health  and  Human 
services  preclude  approving  the  income 
methodologies  contained  in  the 
amendment  with  a  retroactive  effective 
date  earlier  than  the  beginning  of  the 
calendar  quarter  in  which  the 
amendment  was  submitted?  (3)  Would 
the  approval  of  the  disapproved  income 
methodologies  violate  section  1902(a)(4) 
and  (a)(19)  of  the  Act  insofar  as  the 
State  has  not  provided  assurances  in  the 


amendment  that  approval  of  these 
methodologies  would  not  result  in 
claims  for  Federal  financial 
participation  (FFP)  which  would  exceed 
the  limitaKona  specified  in  section 
1903(0  of  the  Act? 

On  December  4. 1991.  HCFA 
disapproved  portions  of  SPA  89-52. 
HCFA  provided  the  following  reasons 
for  the  disapproval:  The  more  liberal 
treatment  of  income  specified  in  the 
amendment  violated  42  CFR  430.20  and 
the  Department's  appropriations  acts 
«vhich  limit  retroactive  approval  of 
expansions  of  eligibihty  lo  the  beginning 
of  the  quarter  in  which  the  amendment 
was  submitted.  In  addition,  those  more 
liberal  income  methods  included  in  the 
amendment  violated  the  requirements  of 
section  1903(f)  of  the  Act  because  the 
State's  income  levels  for  the  affected 
groups  are  already  at  the  maximum 
permitted  for  purposes  of  FFP. 
Accordingly.  HCFA  concluded  these 
income  methods  were  ditapprovable 
under  sections  1902  (a)(4)  and  (a)(19)  of 
the  Act. 

Although  the  plan  amendment  was 
disapproved,  HCFA  granted  protection 
under  the  DEFRA  moratorium  for 
certain  poUciet  contained  in  its 
amendinent  but  denied  moratorium 
protection  for  other  pobcies.  By  letter 
dated  February  5, 1992,  the  State  of 
Connecticut  Department  of  Income 
Maintenance  requested  reconsideration 
of  the  disapproval  of  those  income 
methodologies  which >fere  not  granted 
moratorium  protection  because  they 
may  violate  the  FFP  limits  in  section 
1903  of  the  Act. 

Under  the  DEFRA  moratorium  the 
Secretary  is  prohibited  from  taking 
certain  adverse  actions  against  States 
for  using  more  liberal  income  and 
resource  methods  than  those  of  the  cash 
assistance  programs  (Aid  to  Families 
with  Dependent  Children  and 
Supplemental  Security  Income)  for 
determinations  of  eligibility  for  the 
medically  needy  and  limited 
categorically  needy  groups  (section 
2373(c)  of  the  DEFRA  of  1964).  The 
moratorium  covers  the  period  of 
October  1, 1981  through  February  17. 
1989.  It  is  HCFA's  position  that  the 
adverse  actions  which  the  Secretary  is 
prohibited  from  taking  do  not  include 
disapproving  SPAs. 

Thus.  HCFA  disapproved  SPAs  for 
which  the  State  sought  protection  under 
the  DEFRA  moratorium,  if  those 
amendments  violated  the  requirements 
of  Title  XIX  of  the  Act  which  were  in 
effect  during  the  moratorium  period. 
However,  if  the  amendment  satisfied  the 
criteria  of  the  moratorium  and  did  not 
violate  other  provisiooa  of  the  Medicaid 
statute  for  which  the  moratorium  did  not 


afford  protection.  HCFA  would  advise 
the  State  that  the  policies  in  the 
amendment  qualified  for  moratoritun 
protection.  Tbe  Department  would  not 
take  any  adverse  actions  against  a  State 
resulting  from  policies  which  were 
protected  under  the  moratorium. 

SPA  89-52  sought  DEFRA  moratorium 
protection  for  three  income  policies, 
which  it  applied  to  the  following  groups: 
Individuals  eligible  under  sections 
1902(a)(10)(A)(iiKIV).  (V),  (VI)  and 
1902(a)(10)(C)(i)(III).  The  policies  for 
which  protection  was  sought  were  as 
follows. 

•  //Tcome-m-Af/hrf— Income-in-kind  is 
exchided  from  consideration  as  income 
except  when  provided  through  General 
Assistance  or  for  the  performance  of 
services. 

•  Irregular  Income — Gifts  received 
too  irregularly  or  infrequently  to  be 
counted,  but  not  more  than  ^0  per 
calendar  quarter,  are  excluded. 

•  Inaccessible  Income — Inaccessible 
income  is  money  which  an  assistance 
unit  member  is  due.  but  neither  receives 
nor  benefits  from  due  to  circumstances 
beyond  his  or  her  control.  Any  income 
which  meets  the  definition  of 
inaccessible  income  is  not  counted. 

SP.^  89-52  sought  DEFRA  moratorium 
protection  for  three  additional  income 
policies,  but  limits  application  to  the 
following  groups:  Individuals  eligible 
under  sections  1902(a)(10)(A)(ii)(rV)  and 
1902(a)(10)(CMiKni)  (medically  needy 
aged,  blind,  and  disabled  only).  The 
policies  for  which  protection  was  sought 
were  as  follows: 

•  Earned  Income  Disregard— S65  per 
month  plus  Vt  of  the  remainder  is 
disregarded  from  the  earning  of 
applicants  or  recipients  of  assistance  to 
the  blind. 

•  Deeming  Methodology — The 
assistance  unit's  needs  include  the 
needs  of  the  spouse  of  the  unit  member 
when  they  are  Jiving  together  in  the 
community.  Spouses  living  together  in 
the  community  who  are  both  recipients 
of,  or  eligible  applicants  for  Medicaid 
are  each  entitled  to  the  appropriate 
earned  and  unearned  income  disregards 
when  determining  eligibility. 

•  Unearned  Income  Disregards — An 
unearned  income  disregard,  based  upon 
the  individual's  living  arrangement,  is 
deducted  from  the  unit  member's  (btal 
gross  income. 

While  the  last  three  policies  are  more 
liberal  than  the  cash  assistance  policies, 
they  are  not  more  hberal  than  policies 
already  in  the  approved  Stale  plan  for 
individuals  eligible  under  a  State 
supplementary  payment  (section 
1902(a)(10)(ii)(IV]).  However,  the  use  of 
policies  identical  to  approved  policies 
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does  not  viokate  tbe  reqaiteraents  of  the 
DEFRA  moratoritBD. 

Because  the  income  standards  for  the 
groops  to  which  these  more  liberal 
policies  were  to  apply  were  already  at 
the  maximum  level  permitted  by  section 
1903(f)  of  the  Act  all  of  the  policies 
cited  above  have  tbe  potential  for 
violating  the  FFP  limits  set  forth  in 
section  1903(f)  of  the  Act.  Therefore, 
HCFA  disapproved  these  income 
policies  as  violating  the  requirements  of 
title  XIX  of  the  Act  during  the  period 
covered  by  the  DEFRA  mcratoriura. 
Further,  we  did  not  grant  DEFRA 
moratoiium  protection  for  those  policies 
because  they  may  violate  tbe  FFP  limits 
at  section  1903(0- 

The  notice  to  Connecticut  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  SPA  reads  as 
follows: 

Ms.  Audrey  Rowe. 

Commissioner. 

Department  of  Incoftte  Mointenance.  HO 

Bartholomew  Avenue.  Hartford-. 

Connecticut  06H» 

Dear  M&.  Rowe:  I  am  responding  to  your 
rcu^uest  far  reconsiders  tif>n  of  the  decisioB  U> 
disapprove  Cotuiectiuit  State  Plan 
Amendment  (SPA)  89-52. 

Connecticut  sabinitted  SPA  89-.52  on 
February  18. 1809,  to  impletnent  varioas 
resource  and  income  policies  that  apply  to 
indiriduab  eligible  for  Medicaid  in  various 
eli^bility  groups.  The  State  revested  that 
these  policies  be  protected  under  the 
moratorium  provisions  of  tbe  Deficit 
Reduction  Act  (DEFRA)  of  1964.  Additional 
information  on  SPA  89-52  was  received  from 
the  State  on  September  5. 1991. 

The  issues  in  this  matter  are  as  fbilowsr  (1 1 
Do  the  income  nelbods  which  were  denied 
protection  nnder  the  DEFRA  noratoriDm 
quabfy  for  protection  under  thai  moratorium? 
(2)  Do  42  CFR  43020  and  the  relevant 
appropriations  acts^veniing.  the 
Department  of  Health  and  Ifuman  Ser\'ices 
preclude  approving  the  income  methodologies 
contained  in  tire  amendment  wttfi  a 
retroactive  effective  date  earlier  than  the 
kieginiiing  of  the  caletidar  quarter  in  which 
the  amendinent  was  submitted?  (3)  Would  the 
approval  of  the  disapproved  income 
methodoiogies  violate  section  1902(a)^4)  and 
(a)(19l  of  the  Act  iusofar  as  the  State  has  not 
provided  assurances  in  the  amendment  that 
approval  of  these  methodologies  would  not 
result  in  claims  for  Federal  financial 
participation  which  wohW  exceed  the 
limitations  spetafied  in  section  1903f f)  of  ttie 
Act? 

1  am  scheduling  a  hearing  on  your  request 
for  reconsideratiun  to  ht  held  on  April  30. 
1992  at  10  a-m.  in  room  1211. 12lli  Floor 
Conference  Room.  I.FJC.  Federal  Building, 
Boston.  Massachusetts.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  anottier 
date  that  is  mufuaHy  agreeable  to  the  parties. 
The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR  part  430i 

I  am  designating  Mr.  Stanley  Katz  as  itm 
presiding  afficer.  If  these  arrangements 


present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
commuDicatioo  which  may  be  necessary 
between  the  parties  to  the  bearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  wrll  represent  the  State  at 
the  hearing.  The  Docket  Cterk  can  be  reached 
at  (410)  X7-30\3. 
Sincerely. 
Gail  R.  Wilensky. 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  section  lJ16)r  42  CFR  430.18) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Asaistanee 
Program) 

Dated:  March  6. 1982. 
Gail  R.  Wilensky, 

Administrator.  Health  Care  Financing 
Administration. 

[PR  Doc.  92-5857  Filed  3-12-42:  8:45  am\ 
Biujiia  coea  «ns  os  m 


I  ledtti  Rissoiifcss  and  Services 
Administration 

AvaiMMIIfy  of  Funos  for  Community 
ano  inf^rsnt  tfssffit  cowtior  AcifVnms. 
for  tntf  PtovisiofT  of  rscniiicat  sno 
ivoTr  I  sun  nun  ana  iiuiri  iiiaiii>Mi 
Assistance  to  Conimunfly  and  Hisrant 
HeaitrT  Centsrs,  sno  for  Cooperative 
Agreements  of  Support  Community 
and  Migrant  Neattti  Centers 

agency:  Health  Resources  and  Services 

Administratioo.  HHS. 

Acnoic  Notice  of  availability  of  fonds. 


r:  The  Health  Resources  and 
Services  Administration  announces  that 
for  fiscal  year  (FY)  1992  approximately 
$58&8  million  will  be  available  for 
grants  for  Cooimunity  and  Kti^ant 
Heaith  Center  (C/MHC)  activities, 
cooperative  agreements  to  support  C/ 
MHCs  and  other  (x>Bununity-based 
providers  oS  primary  care,  and  awards 
for  the  provisioo  ei  technical  and  other 
non-financial  assistance  to  C/MHCs. 

C/MHC  ^ants  will  include  both  new 
and  continuing  awards.  This 
axuiouncemeflt  is  made  to  assure  tbat 
continuation  grants  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program  as  well  as  to  provide  for 
distribution  of  funds  througboitt  ttie 
fiscal  year.  A  subsequent  notice  will  be 
issued  in  the  Federal  BBgiatsr  to 
announce  the  availability  of  funds  for 
C/MHC  new  starts  and  expansion 
grants. 

The  PHS  is  committed  to  achieving 
the  health  promotioa  and  disease 
prevention  ol^ectlves  of  Heahhy  People 
2000.  a  PHS  led  national  activity  for 
setting  priority  areas.  The  heakh  center 
program  dixecUy  addresses  the  Healthy 
People  2060  obfectives  by  improving 


access  to  preventive  and  primary  care 
services  for  underserved  popi^tions. 
especiaUy  minority  ^Ki  other 
disadvantaged  populations.  Potential 
applicants  may  obtain  a  ci^y  of  Healtliy 
People  2000  (FuH  Report  Stock  No.  017- 
001-00474-01)  or  Hcakby  People  2000 
(Sommaiy  Report:  Stock  No.  017-001- 
00473-01)  throHfiii  tke  Soperinlendent  of 
Documents,  Government  Printing  Office. 
Washington,  DC  20403-8325  (Telephone 
202-783-32381. 

1.  Commundy  and  Bifigraat  Health 
Center  ActiriliBS 

Grant  Amtmnts:  Approxiinstely  $479 
million  in  discretionary  grants  for 
cotttHiuation  of  CHC  activities  (Le.. 
approximately  $446  BuUion  for  general 
primary  care  aervices  delivery  and  $33 
million  for  Comprehensive-Perinatal 
Care  Program  (CPCI^  activities)  and 
approximately  $&1  million  in 
discretionary  grants  for  continaation  of 
MHC  activities  (i-e..  approximately  $49 
million  for  general  primary  care  service»> 
delivery  aad  $2  millioD  for  CPCP 
activities)  will  be  available  under 
sections  33A  and  329  of  the  Public  Health 
Service  (mS)  Act  {42  U.&C  Z54c  and 
254b.  respectively). 

Number  of  Awards:  A  total  ol  450  C/ 
WtK.  grants  will  be  made  avatkabie 
under  sections  330  and  329.  of  which 
approximately  200  ($190  million)  twill  be 
for  competing  contmaation  ^aats  and 
approximately  340  ($340  miUkin)  will  be 
for  noncooipeting  coDtinuation  grants. 
Approximately  305  of  these  grants  wiU 
include  CPCP  activities  and  all  wriM 
range  fram  appnmiraately  $200u000  to 
approximately  $2  raHliott  for  general 
primary  care  services  delivery  (C/ 
MHCs)  under  the  sections  329  and  330 
authorities.  Awards  will  be  made  for  a 
one  year  budget  period.  Project  periods 
will  be  for  up  to  three  years. 

A.  General  Caie  SerWces  Delivery 

EJigible  Af^Iicantx  Sections  329  and 
330  grants  fbr  genenJ  primary  care 
services  delivery  include  both  new  and 
(XKitinuing  awards.  Eli^ble  applicants 
for  sections  329  and  330  awards  to 
continue  to  provide  health  services  in 
medically  nndcrserred  areas  are  health 
centers  currendy  funded  under  sections 
329  and  330.  A  notice  will  be  published 
to  the  near  future  anaouiu:ing  the 
availability  of  approximately  $30  millioB 
in  grants  for  new  starts  and  to  expand 
existing  C/KttiC  programs  in  new  areas. 

Reyiew  Criterkt:  When  determining 
whether  Federal  support  will  be  made 
available  for  continuing  awarda,  the 
Departownt  wiU  review  C/MHCs  for 
compliance  with  standard  criteria 
stipulated  in  the  program  regalatioos  (42 
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CFR  part  51c  for  CHC  and  part  56  for 
MHC  activities)  and  use  of  previously 
awarded  sections  330  and  329  funds. 
This  year's  reviews  will  continue  to 
emphasize  need  and  community  impact, 
heahh  services,  management  and 
flnance.  and  governance.  Specifically, 
applications  will  be  evaluated  based  on: 
(1)  The  demonstrated  need  for  services 
based  on  geographic,  demographic,  and 
economic  factors,  resources  in  the  area, 
and  health  status:  (2)  the  capacity  to 
provide  primary  health  services  as 
appropriate  to  meet  the  needs  of  the 
community,  as  evidenced  by  such 
attributes  as  an  adequate  medical 
provider  staff  (e.g.,  in  number,  specialty 
mix.  and  qualincations).  critical  linkages 
to  other  relevant  entities  (e.g..  State  or 
local  health  departments,  health 
professions  training  programs),  and 
coordination  with  other  levels  of  care; 
(3)  appropriate  leadership,  management 
structures  and  Hnancial  systems  to 
enable  delivery  of  health  services 
efficiently  and  effectively:  (4) 
appropriateness  of  governing  board 
composition,  committee  structure,  and 
performance  to  enable  the  board  to 
function  fully  and  effectively  in  its 
fiduciary  role:  and.  (5)  the  degree  to 
«^hich  the  applicant  intends  to  integrate 
services  supported  by  a  grant  with  other 
health  services  provided  under  other 
Federally  assisted  health  services  or 
reimbursement  programs. 

Approximately  $15  million  is 
available  to  support  improvement 
activities  that  go  beyond  the  current 
level.  These  requests  will  be  held  for 
review  during  the  fourth  quarter  of  the 
Tiscal  year  and  awards  will  be  made  by 
September  30. 1992.  Emphasis  for 
improvement  activities  will  be  on 
retention  and  recruitment  of  primary 
care  providers;  correction  of  cited  fire 
and  life  safety  code  violations  involving 
imminent  danger  to  patients  and  staff 
and  that  requires  less  than  $100,000  in 
additional  Federal  funds:  and.  provision 
of  translation  and  culturally  sensitive 
services  to  people  of  limited  English- 
speaking  ability  as  authorized  under  the 
Disadvantaged  Minority  Health 
Improvement  Act  of  1990  (Pub.  L.  101- 
527),  specifically  section  9  of  the  Act 
which  amended  section  330. 

One  to  two  million  dollars  will  also  be 
awarded  for  improvement  activities  that 
either  establish  or  expand  linkages 
between  C/MHC  and  graduate  or 
undergraduate  education  programs  for 
primary  care  physicians.  These  linkages 
must  strengthen  community  based 
primary  care  to  the  underserved, 
reinforce  the  program  expectations  of 
the  Section  329/330  program,  and 
contribute  both  to  the  recruitment  and 


retention  of  C/MHC  clinicians  and  the 
quality  of  care. 

Within  the  $15  million  estimated  for 
improvements,  it  is  anticipated  that 
approximately  $3  to  $5  million  will  be 
available  to  support  applications  for 
major  capital  improvement,  i.e..  requests 
for  PHS  support  in  excess  of  $100,000. 
Eligible  applicants  are  existing  C/ 
MHCs.  In  order  to  be  considered  for 
funding,  these  applications  will  be  due 
on  May  1. 1992.  The  preference  for 
funding  is  proposals  to  correct  existing 
fire  and  life  safety  code  violations  for 
which  the  grantee  has  been  officially 
cited,  and  for  which  the  total  amount  of 
C/MHC  funds  requested  exceeds 
$100,000. 

B.  Comprehensive  Perinatal  Care 
Program 

Eligible  Applicants:  All  CPCP  awards 
are  expected  to  be  made  to  current 
recipients  of  CPCP  funding  which  are 
performing  satisfactorily. 

Review  Criteria:  Funding 
determinations  regarding  current  CPCP 
activities  will  depend  on:  (1)  The  extent 
to  which  the  center  has  documented  the 
need  for  prenatal,  neonatal,  and  infant 
care  of  residents  of  its  community;  (2) 
the  adequacy  and  feasibility  of  the  new 
or  expanded  efforts  proposed  to  meet 
the  needs  of  the  population  and  to 
improve  pregnancy  outcomes  by 
reducing  the  incidence  of  infant 
mortality  and  morbidity  and  reducing 
low  birth  weight;  (3)  the  adequacy  of  the 
center's  plan  to  evaluate  the  results  of 
the  activity  in  terms  of  improved  health 
status:  and,  (4)  the  appropriateness  of 
the  proposed  budget.  Perinatal  care 
funds  are  distributed  after  consideration 
of  infant  mortality  rates  (IMR),  which 
may  be  adjusted  to  apply  to  a  particular 
area  or  population.  Highest  priority  is 
given  to  centers  in  areas  with  an  IMR 
greater  than  the  national  average  which 
have  demonstrated  success  in  enrolling 
pregnant  women  into  early  prenatal  care 
and  have  systems  in  place  to  ensure  the 
appropriate  number  of  visits  and 
postpartum  follow-up  in  a  cost-effective 
way.  However,  some  funds  may  be 
targeted  to  C/MHCs  in  areas  with  a 
relatively  lower  adjusted  IMR  that  serve 
unusually  high  risk  subpopulations  that 
have  increasing  infant  death  rates.  In 
addition,  funds  may  be  targeted  to  C/ 
MHCs  that  enroll  high  risk  pregnant 
women  from  special  populations  (such 
as  homeless,  HIV-infected,  or  substance 
abusers)  into  prenatal  care. 

Priority  is  given  to  applicants  with  the 
ability  to:  (1)  Integrate  a  case 
management  approach  to  perinatal  and 
infant  care  into  their  overall  care 
delivery  program;  (2)  demonstrate  strong 
linkages  with  State  and  local  health 


departments  and  targeted  programs 
such  as  the  Healthy  Start  program;  (3) 
document  the  results  of  the 
comprehensive  perinatal  care  activity  in 
terms  of  improved  health  status  of  the 
target  population;  and/or,  (4)  provide 
arrangements  in  which  multiple  services 
(e.g.,  clinical,  financial,  nutritional, 
social  and/or  eligibility  services)  are 
offered  in  one  location. 

2.  Cooperative  Agreements 

Grant  Amounts:  Approximately  $4.6 
million  under  section  333(d)  of  the  PHS 
Act  will  be  made  available  to  support 
cooperative  agreements  with  qualified 
statewide  organizations  and 
approximately  $700,000  will  be  made 
available  for  awards  to  national 
organizations  to  provide  assistance  in 
the  development  and  coordination  of 
primary  health  care  services  in  needy 
areas. 

Number  of  Awards:  Up  to  53 
statewide  cooperative  agreements,  the 
majority  of  which  will  provide 
approximately  $100,000.  and  4  national 
".ooperative  agreements  ranging  from 
$125,000  to  $200,000  will  be  made  under 
the  section  333(d)  authority.  Awards  will 
be  made  for  a  one  year  budget  period. 
Project  periods  will  be  for  up  to  three 
years. 

Eligible  Applicants:  Section  333(d) 
awards  are  anticipated  to  be  awarded 
primarily  to  continuation  grantees,  but 
may  include  up  to  6  States  for  new 
cooperative  agreement  funding.  An 
applicant  for  section  333(d)  funds  must 
be  an  agency  of  State  government;  a 
statewide  public  or  private  nonprofit 
entity  that  operates  solely  within  one 
state;  or,  a  national  organization  that 
represents  State,  local  or  community- 
based  health  constituencies,  and  that 
satisfies  the  Secretary  that  it  is  able  to 
meet  program  requirements. 

Review  Criteria:  Applications  for 
statewide  cooperative  agreements  under 
section  333(d)  will  be  evaluated 
according  to  their  ability  to  perform 
State-specific  activities  in  five  program 
areas:  (1)  Primary  care  access;  (2) 
recruitment  and  retention  of 
professional  staff  and  clinical 
effectiveness;  (3)  health  care  financing; 
(4)  maternal  and  child  health;  and.  (5) 
other  special  populations.  Appropriate 
activities  for  cooperative  agreements 
include,  but  are  not  limited  to: 
identifying  health  professional  shortage 
areas  and  determining  the  need  for 
National  Health  Service  Corps  (NHSC) 
and  other  primary  care  providers; 
assisting  C/MHCs  and  other 
community-based  organizations  and 
primary  care  providers  in  areas  of  high 
need  in  recruiting  and  retaining  health 
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care  personnel  promoting  the  use  of 
State  resources  (including  Medicaid. 
Maternal  and  Chikl  Health  and  special 
population  funding)  for  prinoary  care 
purposes:  promoting  partnerships  and 
affiliations  with  State  and  local  heahh 
departments.  Area  Health  Education 
Centers,  hospitals,  specialty  and  social 
service  providers  and  primary  care 
residency  training  programs; 
coordination  of  activities  with  PHS  and 
NHSC  State  loan  repayment  activities 
and  other  State  health  profession  loan 
repayment/scholarship  programs  and 
programs  encouraging  students  to 
pursue  careers  in  primary  care;  and, 
planning  and  resource  development  for 
activities  in  support  of  the  perinatal  life 
cycle  as  well  as  activities  targeted 
towards  special  needs  groups  such  as 
the  homeless,  substance  abusers.  HIV- 
infected  individuals,  the  elderly,  and 
migrant/seasonal  farmworkers. 

In  addition  to  performing  State- 
specific  activities  in  the  five  program 
areas  identified  above,  all  section  333(d) 
recipients  will  be  required  to  perform 
the  following  key  activities:  (1)  In  the 
area  of  primary  care  access,  recipients 
will  be  required  to  produce  county- 
specific  primary  care  access  plans, 
including  elements  regarding  health 
professions  personnel  and  primary  care 
delivery  systems;  (2)  in  the  area  of 
recruitment  and  retention,  recipients 
will  be  required  to  compile  information 
on  the  State's  health  professions 
training,  address  financial  support 
activities,  and  facilitate  the  activities  of 
Area  Health  Education  Centers,  the 
State,  the  regional  offices,  and  State  and 
regional  primary  care  associations 
regarding  the  development  of  retention, 
recruitment  and  residency/training 
linkages;  (3)  in  the  area  of  maternal  and 
child  health,  recipients  will  be  required 
to  participate  in,  and  coordinate  with, 
the  State's  Maternal  and  Child  Health 
Title  V  planning  activities;  and.  (4)  in 
the  area  of  health  care  financing, 
grantees  will  be  required  to  monitor  and 
report  on  their  States'  implementation  of 
the  Federally  Qualified  Health  Center 
(FQHC)  Medicaid  provisions. 
Additionally,  recipients  in  States  with 
Healthy  Start  grantees  are  expected  to 
provide  technical  assistance  to  the 
consortia  and  facilitate  coaUtion 
building  and  State  linkages.  Priority  for 
funding  of  State-specific  activities  will 
be  give  to  applications  received  from 
agencies  of  State  government 

Grant  funding  will  be  available  to 
suppoi^t  FY  1992  priorities  for  statewide 
cooperative  sigreementa  which  inclode: 
service  education  L'nkages;  primary  care 
access;  retention/recruitment/dinical 
effectiveness;  and.  health  care  financing. 


Preference  for  funding  innovative  one- 
time activities  beyond  basic  ongoing 
operations  (i^..  in^Howement  p^diages) 
will  be  accorded  to  requests  in  these 
areas.  These  requests  will  be  held  for 
review  during  the  fourth  quarter  of  the 
fiscal  year  and  awards  will  be  made  by 
September  sa  1902. 

All  national  organizatioas  seeking 
cooperative  agreements  under  the 
authority  of  section  333(d)  will  be 
evaluated  according  to  their  abiUty  to 
address  activities  in  one  or  more  of  the 
following  priority  areas:  (1)  Enhanced 
access  to  primary  care;  (2)  management 
and  enhanced  financing  for  primary  care 
services;  (3)  health  care  services  for 
minorities;  and,  (4)  retention  and 
recruitment  of  health  care  providers  in 
medically  underserved  areas  and  to 
medically  imderser\'ed  populations. 

Federal  Responsibilities  under  the 
Cooperative  Agreements  Under  Section 
333(d)  of  the  PHS  Act:  Federal 
responsibilities  under  the  statewide 
cooperative  agreements  under  section 
333(d)  of  the  PHS  Act.  in  addition  to  the 
usual  monitoring  and  technical 
assistance  provided  under  grants,  will 
include  the  following:  (1)  The  exercise  of 
responsibility  for  final  authority  on  the 
award  of  Federal  grants.  Federal  health 
personnel  placement,  and  overall 
program  management  of  Federal 
resources  in  the  context  of  fulfilling  the 
State  program  as  developed  under  the 
agreement;  (2)  the  detaU  or  assignment 
of  Federal  personnel  of  the  statewide 
organization;  (3)  the  recruitment  and 
assignment  of  NHSC  personnel  in 
accordance  with  the  program  developed 
under  the  cooperative  agreement,  and. 
(4)  participation  m  the  development  of 
and  approval  of  statewide  plans  at 
various  stages  during  their  development. 

3.  Techucal  and  Nea-Fiaaacia} 
Assistaaca 

Grant  Awards:  Approximately  $8.5 
million  in  discretionary  grants  to 
provide  technical  and  non-financial 
assistance,  including  awards  to  natitmal 
organizations,  of  wl^ch  approximately 
$6.7  million  would  be  awarded  under 
section  330(0(1)  and  approximately  $1.8 
million  would  be 'awarded  under 
329(gKl)ofthePHSAct. 

Number  of  Awards:  Up  to  %  awards, 
the  majority  of  which  wdU  amount  to 
approximately  $iOQjOOa  will  be  made 
under  the  sectioo  330(f)(1)  atithwity  for 
the  performamx  of  State-specific  and/or 
regional  activities.  Approximately  5 
national  awards  ranging  from  $125,000 
to  $1.2  nrillion  w31  be  made  ander  the 
section  329(g)(1)  and  330(f)(1) 
authoritica.  Award*  will  faie  ande  fot  a 
one  year  budget  period.  Project  periods 
will  be  for  up  to  three  years. 


Eligibte  Applicants:  Sections  330(f)(1). 
and  329(gMl)  awards  are  anticipated  to 
be  awarded  primarily  lo  continuation 
grantees.  Eli^bie  aMt^icasts  for  section 
329(g)(1)  and  33Q(f)(l)  funds  are  private 
nonprofit  entities,  iiicittding  pcevioualy 
existing  and  newly  established  Stale 
and  regional  primary  care  associations. 

Revien-  Criteria:  Applicants  for 
funding  onder  section  330(f)(1)  to 
provide  technical  and  BOft-fiiiaocial 
assistance  to  C/MHCs  and  odier  similar 
providers  will  be  evabated  according  to 
their  ability  to  perform  Skate-qwcific 
activities  in  five  program  areas:  (1) 
Primary  care  accen;  (20  recruitiBent/ 
retention/clinical  development:  (3) 
health  care  ftnaiicing:  (4)  maternal  and 
child  health  (MCH):  and.  (5)  odier 
special  popalatioos.  Appropriate 
activities  for  section  3ao{f)(l)  grantees 
include:  promoting  the  oae  of  State 
resources  (including  Medicaid.  Maternal 
and  Child  Health  and  special  population 
funding)  for  primary  care  porposes: 
assisting  C/MHCs  and  otfaer  similar 
providers  in  preparing  their  afiplications 
for  Federal  State  and  ktcal  funding: 
providing  training  and  tedinical 
assistance  in  management  and 
governance;  developmg  shared  senrices 
and  joint  porcfaasing  arraogeraents; 
assisting  C/MHCs  and  otkn  similar 
providers  in  recruiting  and  retaining 
primary  care  providers;  promoting 
partnerships  and  affiliations  with  State 
and  local  health  departments.  Area 
Health  Education  Centers,  hoapttals, 
specialty  and  social  service  providers 
and  residency  programs:  coordinating 
activities  with  PHS  and  NHSC  State 
loan  repayment  activities,  and  other 
State  health  prafessioB  loan  repaymeat/ 
scholarship  programs  and  prograars 
encouraging  students  to  pursue  careers 
in  primary  care:  and.  planning  and 
developing  resources  for  activities  ia 
siq^iort  of  pregnant  women  and  children 
as  well  as  activities  targeted  towards 
special  needs  popuUtioos  such  as  the 
homeless,  substance  abusers,  HIV- 
infected  individuals,  the  elderly  and 
migrant/ seasonal  farmworkers. 

In  addition  to  petfonmng  State- 
specific  activities  in  the  ptogiaia  areas 
identified  above,  all  section  330(f)(1) 
recqiients  wiU  be  required  to  perform 
the  following  key  activities:  (1)  in  the 
area  of  primary  care  access,  recipients 
will  be  required  to  actively  participate 
with  the  recipient  of  the  appropriate 
State  cooperative  agreement  in  the 
production  of  a  county-specific  primary 
care  access  plaa;  (2)  in  the  area  of 
recruitaient  and  relentioB.  redpienl* 
will  be  required  to  develop,  support  and 
coordinate  chaical  netwoiics  and  otfwr 
appropriate  means  of  securing 
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substantial  input  to  their  activities  in  the 
five  program  areas  from  primary  care 
program  clinicians;  and.  (3)  in  the  area 
of  health  care  financing,  recipients  will 
be  required  to  perform  activities  to 
enhance  the  reimbursement  of  C/MHCs 
and  similar  providers  of  primary  care 
through  improvements  in  rates  from 
cost-based  programs  such  as  FQHC. 
Rural  Health  Clinic  (RHG)  and  fee-for- 
service  determinations,  eligibility 
requirements  in  programs  such  as  the 
Migrant  Medicaid  Interstate  Compact, 
and  benefits  in  programs  such  as  Early 
and  Periodic  Screening,  Diagnostic,  and 
Treatment  (EDSUT).  In  a  State  where  no 
cooperative  agreement  exists,  the 
recipient  will  assume  primary 
responsibility  for  producing  the  State 
primary  care  access  plan  mentioned  as 
core  activity  #1.  Additionally,  in  States 
with  Healthy  Start  grantees,  recipients 
will  be  expected  to  provide  technical 
assistance  to  the  consortium  and  its 
community-based  provider  members 
and  to  coordinate  activities  with  the 
State  Cooperative  Agreement,  if  any. 

Limited  grant  funding  will  be 
available  to  support  FY  1992  priorities 
for  primary  care  associations  which 
include:  primary  care  access:  retention/ 
recruitment/clinical  effectiveness;  and 
health  care  financing.  Preference  for 
funding  innovative  one-time  activities 
beyond  basic,  ongoing  operations  (i,e,. 
improvement  packages)  will  be 
accorded  to  requests  in  these  areas. 
These  requests  will  be  held  for  review 
during  the  fourth  quarter  of  the  fiscal 
year  and  awards  w3ill  be  made  by 
September  30. 1992. 

All  recipients  of  national  awards 
funded  under  sections  329(g)(1)  and 
330(f)(1)  authority  will  be  evaluated 
according  to  their  ability  to  address 
activities  in  one  or  more  of  the  following 
priority  areas:  (1)  enhanced  access  to 
primary  care/recruitment  and  retention 
of  health  providers:  (2)  improved 
management  for  primary  care  services: 
(3)  health  care  services  for  special 
populations;  (4)  integration/ 
collaboration  with  public  and  other 
external  organizations;  and,  (5)  clinical 
strategies  for  primary  care  clinicians. 

Opportunity  for  Comment:  Interested 
persons  are  invited  to  comment  on  the 
proposed  funding  priorities  for  C/MHC 
activities  under  section  330  and  329. 
cooperative  agreements  under  section 
333(d)  and  technical  and  non-financial 
assistance  under  sections  330(f)(1)  and 
329(g)(1).  Normally,  the  comment  period 
would  be  60  days.  However,  due  to  need 
to  implement  any  changes  for  the  fiscal 
year  1992  award  cycle,  the  comment 
period  has  been  reduced  to  30  days.  All 
comments  received  on  or  before  April 


13. 1992  will  be  considered  before  the 
proposed  funding  priorities  are  finalized. 
No  funds  will  be  allocated  or  final 
selections  made  until  a  final  notice  is 
published  indicating  whether  the 
proposed  funding  priorities  will  be 
applied. 

Written  comments  should  be 
addressed  to:  Richard  C  Bohrer. 
Director  of  Primary  Care  Services. 
Bureau  of  Health  Care  Delivery  and 
Assistance.  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  room  7a-55,  Rockville.  MD  20857 
(301)443-2260. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Primary  Care 
Services,  at  the  above  address 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5 
p.m. 

Application  Deadlines:  Competing 
and  non-competing  continuation 
applications  by  existing  grantees  for 
section  329  and/or  330  funds  to  provide 
essential  services  are  due  120  days  prior 
to  the  expiration  of  the  current  grant 
award  unless  otherwise  specified. 
Proposals  for  grants  to  provide  technical 
and  non-financial  assistance  under 
section  330(f)(1).  and  for  new  and 
continuation  cooperative  agreements 
under  section  333(d)  must  be  received 
no  later  than  July  1. 1992.  unless 
otherwise  specified.  Applications  shall 
be  considered  to  have  met  the  deadline 
if  they  are:  (1)  Received  on  or  before  the 
deadline:  or,  (2)  postmarked  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  Untimely 
applications  will  be  returned^  the 
applicant.  Applicants  should  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  or  request 
a  legibly  dated  U.S.  Postal  Service 
postmark.  Private  metered  postmarks 
shall  not  be  accepted  as  proof  of  timely 
mailing. 

addresses:  The  PHS  Regional  Grants 
Management  Officers  (RGMOs)  whose 
names  and  addresses  are  provided  in 
the  appendix  to  this  document  are 
responsible  for  distributing  application 
kits  and  guidance  (Form  PHS  5161^1 
with  revised  face  sheets  DHHS  Form 
424.  as  approved  by  the  OMB  under 
control  numbers  0937-0189).  and 
competed  applications  must  be 
submitted  to  them.  The  kits  and 
guidance  will  be  sent  to  existing 
grantees;  new  appUcants  should  contact 
the  appropriate  RGMO.  The  RGMOs  are 
available  to  provide  assistance  on 
business  management  issues. 

FOR  FURTHER  INFORMATION  CONTAtt: 

For  technical  assistance  and  general 
program  information  about  the 


availability  of  section  329  and  330  funds, 
contact  Richard  C.  Bohrer,  (301)  43-2260. 
For  additional  information  about 
hmding  under  sections  329(g)(1).  contact 
Jack  Egan.  (301)  443-1153.  Additional 
information  about  funding  under 
sections  330(0(1)  and  333(d)  can  be 
obtained  from  Bonnie  Lefkowitz,  (301) 
443-2270.  For  assistance  on  section 
333(d)  State-specific  cooperative 
agreement  retention  and  recruitment 
issues,  contact  Donald  L.  Weaver.  M.D.. 
(301)  443-2900.  Additional  information 
about  current  comprehensive  perinatal 
care  activities  can  be  obtained  from 
Beveriy  Wright  (301)  443-7587. 
SUFPLEMENTARY  INFORMATION: 

Application  kits  contain  guidance 
information  which  incorporates  new  and 
updated  program  requirements  arising 
from  changes  in  the  program's 
authorizing  legislation,  since  CPCP 
activity  is  part  of  a  C/MHCs  total 
perinatal  care  program,  a  C/MHC  is  not 
required  to  submit  a  separate 
application  for  CPCP  activities,  but  a 
center  requesting  CPCP  funding  is 
required  to  submit  a  separate  budget 
and  narrative  report  detailing  the 
proposed  uses  of  these  funds. 

Other  Award  Information:  All  grants 
to  be  awarded  under  this  notice  are 
subject  to  the  provisions  of  Executive 
Order  12372,  as  implemented  by  45  CFR 
Part  100,  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  from  within  their  States  for 
assistance  under  certain  Federal 
programs.  The  application  kits  will 
contain  a  listing  of  States  which  have 
chosen  to  set  up  such  a  review  system 
and  will  provide  a  point  of  contact  in  the 
States  for  that  review.  Applicants  (other 
than  Federally  recognized  Indian 
governments)  should  contact  their  State 
Single  Points  of  Contact  (SPOCs)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  State  process 
recommendations  should  be  submitted 
to  the  appropriate  Regional  Office  (see 
appendix).  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  appropriate  application 
deadline  date.  The  Bureau  of  Health 
care  Delivery  and  Assistance  does  not 
guarantee  that  it  will  accommodate  or 
explain  its  response  to  State  process 
recommendations  received  after  this 
date. 

In  the  OMB  Catalog  of  Federal 
'  Domestic  Assistance,  the  Conmiunity 
Health  Center  program  is  listed  as 
Number  93.224;  the  Migrant  Health 


Center  program  is  Number  93.246;  the 
program  of  technical  and  other  non- 
financial  assistance,  including  national 
organizations  is  Number  93.129;  and  the 
Cooperative  Agreements  program, 
including  national  organizations,  for 
development  and  coordination  of 
comprehensive  primary  care  services  is 
Number  93.130. 

Dated:  January  9, 1992. 
Robert  G.  Hoimoii, 

Administrator. 

Appendix— RegkMial  Grants  ManegemenI 
Offkera 

Region  I:  Mary  O'Brien.  Grants  Management 

Officer,  PHS  Regional  Office  L  John  F. 

Kennedy  Federal  Building.  Boston,  MA 

02203,  (617)  565-1482 
Region  II:  Steve  Wong,  Grants  Management 

Officer.  PHS  Regional  Office  II,  Room  3300, 

26  Federal  Plaza,  New  York.  NY  10278, 

(212)  264-4496 
Region  III:  Martin  Bree,  Acting  Grants 

Management  Officer,  PHS  Regional  Office 

III,  P.O.  Box  13716,  Philadelphia,  PA  19101, 
(215)  596-^653 

Region  IV:  Wayne  Cutchens.  Grants 
Management  Officer,  PHS  Regional  Office 

IV,  Room  1106, 101  Marietta  Tower, 
Atlanta,  GA  30323.  (404)  331-2597 

Region  V:  Lawrence  Poole,  Grants 
Management  Officer,  PHS  Regional  Office 

V,  105  West  Adams  Street.  17th  Floor, 
Chicago,  IL  60603,  (312)  253-8700 

Region  VI:  James  A.  Doss,  Acting  Grants 
Management  Officer,  PHS  Regional  Office 

VI,  1200  Main  Tower.  Dallas,  TX  75202, 
(214)  767-3885 

Region  VII:  Michael  Rowland,  Grants 
Management  Officer,  PHS  Regional  Office 

VII,  Room  501,  601  East  12th  Street  Kansas 
City,  MO  64016.  (816)  426-5841 

Region  VIII:  Jerry  F.  Wheeler.  Grants 
Management  Officer  PHS  Regional  Office 

VIII,  1961  Stout  Street,  Denver,  CO  80294. 
(303)844-4461 

Region  IX:  Linda  Gash,  Grants  Management 
Officer,  PHS  Regional  Office  IX,  50  United 
Nations  Plaza,  San  Francisco,  CA  94102. 
(415)  55&-2S9S 

Region  X:  James  Tipton,  Grants  Management 
Officer,  PHS  Regional  Office  X,  Mail  Stop 
RX  20,  2201  Sixth  Avenue,  Seattle,  WA 
98121,  (206)  553-7997 

(FR  Doc.  92-5984  Filed  3-12-92;  8:45  am) 
MXMQ  CODE  41M-1S-« 


EnMrgsncy  Medical  Services  for 
Children  Demonstration  QranU 

aoency:  Health  Resources  and  Services 

Administration  (HRSA). 

ACnOM:  Notice  of  availability  of  funds. 

SUMMARY:  The  HRSA  and  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  announce  fiscal  year  (FY)  1992 
funds  are  available  for  grants  authorized 
under  section  1910  of  the  PHS  Act. 
These  discretionary  grants  will  be  made 
to  States  or  accredited  schools  of 
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medicine  to  support  projects  for  the 
expansion  and  improvement  of 
emergency  medical  services  for  children 
(EMSC).  Funds  appropriated  by  Public 
Law  102-170  will  be  used  for  this 
purpose.  Under  the  EMSC  program 
authority,  awards  are  made  for  project 
periods  of  up  to  2  years.  The  authority  to 
award  grants  expires  on  September  30. 
1992. 

The  NHTSA  has  participated  with  the 
HRSA  in  developing  the  program 
priorities  armounced  under  the  EMSC 
program  for  FY  1992.  The  NHTSA  will 
also  share  the  Federal  monitoring 
responsibilities  for  EMSC  awards  made 
during  FY  1992  as  well  as  continue  to 
provide  ongoing  technical  assistance 
and  consultation  in  regard  to  the 
required  collaboration/linkages 
between  applicants  and  their  Highway 
Safety  Offices  and  Emergency  Medical 
Services  Agencies  for  the  State(s). 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS  led  national  activity  fop 
setting  priority  areas.  The  EMSC  grant 
program  will  directly  address  the 
Healthy  People  2000  objectives  related 
to  emergency  medical  services  and 
trauma  systems  linking  prehospital, 
hospital,  and  rehabilitation  services  in 
order  to  prevent  trauma  deaths  and 
long-term  disability.  Potential  applicants 
may  obtain  a  copy  of  Healthy  People 
2000  (Full  Report:  Stock  No.  017-001- 
00474-0)  or  Healthy  People  2000 
(Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
202  783-3238). 

DATE:  To  receive  consideration,  grant 
applications  for  the  EMSC  should  be 
submitted  to  the  Chief,  Grants 
Management  Branch.  Maternal  and 
Child  Health  Bureau  (MCHB).  Health 
Resources  and  Services  Administration, 
room  18-12,  Parklawn  Building  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 

These  applications  must  be  received 
or  postmarked  on  or  before  April  30, 
1992.  Applications  vrill  be  considered  as 
meeting  this  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 

date,  or 

2.  Postmarked  on  or  before  the  deadline 

date  and  received  in  time  for 
submission  to  the  review  group. 
A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  will  be  considered  late 


applications  and  will  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Requests  for  technical  or  progranunatic 
information  should  be  directed  to  Mr. 
Pete  Conway,  Division  of  Maternal 
Infant  Child  and  Adolescent  Health. 
Maternal  and  Child  Health  Bureau, 
Health  Resources  and  Services 
Administration,  room  18A-30,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone  301  443-2250 
or  Jean  Athey.  Ph.D.,  Division  of 
Maternal,  Infant.  Child  and  Adolescent 
Health,  Maternal  and  Child  Health 
Bureau,  Health  Resources  and  Services 
Administration,  room  18A-39,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone  301  443-4026. 
Grant  applications  (PHS  form  5161-1, 
approved  under  OMB  #0937-0189)  and 
additional  information  regarding 
business,  administrative  or  fiscal  issues 
related  to  the  awarding  of  grants  under 
this  notice  may  be  obtained  from:  Chief, 
Grants  Management  Branch,  Maternal 
and  Child  Health  Bureau.  Health 
Resources  and  Services  Administration, 
room  18A-30,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Maryland  20857, 
telephone  301  443-1440. 

SUPPLEMENTARY  INFORMATNM: 
Program  Badcground  and  Objectives 

The  Emergency  Medical  Services  for 
Children  statute,  (section  1910  of  the 
PHS  Act.  as  amended),  establishes  a 
program  of  grants  to  States  and 
accredited  medical  schools  for 
demonstration  projects  for  the 
expansion  and  improvement  of 
emergency  medical  services  for  children 
who  need  treatment  for  trauma  or 
critical  care.  For  purposes  of  this  grant 
program,  the  term  "State"  includes  the 
50  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
Republic  of  Palau,  the  Republic  of  the 
Marshall  Islands,  and  the  Federated 
States  of  Micronesia.  The  term  "school 
of  medicine"  for  purposes  of  this 
program  is  defined  as  having  the  same 
meaning  as  set  forth  in  section  701(4)  of 
the  PHS  Act  (42  U.S.C.  292a(4)). 
"Accredited"  in  this  context  has  the 
same  meaning  as  set  forth  in  section 
701(5)  of  the  PHS  Act  (42  U.S.C.  292a(5)). 
It  is  the  intent  of  this  grant  program  to 
stimulate  further  development  or 
expansion  of  ongoing  efforts  in  the 
States  to  reduce  the  problems  of  life- 
threatening  pediatric  trauma  and  critical 
illness.  The  Department  does  not  intend 
to  award  grants  which  would  duplicate 
grants  previously  funded  under  the 
Emergency  Medical  Services  Systems 
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Act  of  1972  or  which  would  be  used 
simply  to  increase  the  availabihty  of 
emergency  medical  services  funds 
allotted  to  the  State  under  the 
Preventive  Health  Services  Block  Grant. 

Funding  Category 

There  will  be  a  single  program 
category  open  for  competition  this 
year — implementation  grants  for  the 
purpose  of  initiating  or  improving  the 
capacity  of  a  State's  Emergency  Medical 
Services  program  to  address  the 
particular  needs  of  children. 
Implementation  grants  are  to  be 
demonstrations  of  the  use  of  existing 
I  esearch-based  knowledge,  state-of-the- 
art  systems  development  approaches, 
and  the  experience  and  products  of 
[)reviou8  EMSC  grantees  in  meeting 
program  goals.  Budget  requests  for  these 
grants  should  not  exceed  $250,(XX)  per 
year.  Up  to  four  grants  will  be  awarded. 
For  this  competition.  appKcations  from 
States  (and  medical  schools  within 
those  States)  which  have  not  as  yet 
received  support  under  this  program  will 
receive  preference  for  funding.  This 
means  that  approved  appHcations  from 
States  (and  medical  schools  within 
those  States)  with  no  previous  EMSC 
program  support  will  be  funded  ahead  of 
approved  applications  from  outside  this 
group. 

This  year's  funding  category  is  not 
being  proposed  for  public  comment 
Owing  to  limited  resources  available  for 
new  competition,  this  category  is  the 
only  one  of  three  priority  areas  funded 
in  FY  1991  (published  at  56  FR  9366  on 
March  6, 1991)  to  be  open  for 
competition  in  FY  1992.  It  is  being 
extended  because  of  continuing  and 
documented  demand  from  or  within 
States  that  have  not  benefited  from  this 
assistance  to  improve  the  capacity  of 
State  EMSC  services.  Its  selection  was 
based  on  consultation  with  national 
leaders.  EMSC  grantees,  and  other 
Federal  program  staff,  representing 
substantial  public  input  from  those  moat 
involved  in  the  issue. 

By  statute,  the  project  period  for 
EMSC  grants  is  up  to  2  years.  The 
legislative  authority  far  the  award  of 
grants  under  the  program  expires  on 
September  30, 1992. 

Availability  of  Funds 

Approximately  $4.880000  is  available 
for  grants  under  the  EMSC  program,  at 
which  approximately  SaSdOOO  will  be 
used  for  new.  competing  grants.  We 
estimate  funding  approximately  3-4  new 
grants.  The  reaaming  fnnds  wiU  be  used 
for  continnalion  lupport  of  tlie  18 
existing  EMSC  I 


Special  Concern 

The  MCHB  places  special  emphasis 
on  improving  service  delivery  to  women 
and  children  from  culturally  tdentiflaUc 
populations  who  have  been 
disproportionately  affected  l^  barriers 
to  accessible  care.  This  means  that 
EMSC  projects  are  expected  to  serve 
and  appropriately  involve  in  project 
activities  members  of  ethnoculturally 
distinct  groups,  unless  there  are 
compelling  programmatic  or  other 
justification  for  not  indading  either 
women  or  persons  from  culturally 
distinct  populations.  The  MCHB's  intent 
is  to  insure  that  project  outcomes  are  of 
benefit  to  culturally  distinct  populations 
and  to  insure  that  the  broadest  possible 
representation  of  culturally  distinct  and 
historically  under-represented  groups  is 
supported  through  programs  and 
projects  sponsored  by  the  MCHB. 

Consistent  wi^  the  statutory  purpose 
and  with  particular  attention  to  the 
appropriate  involvement  of  women  and 
persons  from  c\dturaUy  distinct 
populations,  the  Department  will  review 
applications  for  funds  under  the  above 
mentioned  category  as  competing 
applications  and  will  fund  those  which, 
in  the  Department's  view,  best  meet  the 
purposes  of  the  EMSC  program  and 
address  achievement  of  applicable 
Healthy  People  2000  objectives  related 
to  emergency  medical  services  and 
trauma  systems. 

Eligible  Applicants 

Applications  for  funding  und^r  section 
1910  will  be  accepted  from  States  and 
accredited  schools  of  medicine. 
Applicants  are  encouraged  to  seek  the 
participation  and  support  of  interested 
entities  within  the  State,  such  as  local 
government  and  health  and  medical 
organizations  in  the  private  sector 
including  local  or  regional  trauma 
centers,  in  developing  the  proposed 
project. 

Reviaw  Cittaria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

— ^Thc  adequacy  of  the  applicant's 

description  of  the  problem  of  pediatric 
trauma  and  critical  illness  in  the  grant 
locale.  The  adequacy  of  sections  of 
the  application  devoted  to  the  special 
problems  of  (a)  handicapped  children 
and  families:  and  (b)  minority  children 
and  famihes  (including  Native 
Americans). 

— The  appropriateness  of  project 
objectives  and  outcomes  hi  relation  to 
the  specific  nature  of  the  problems 
identified  by  the  applicant. 

— The  soundness  (in  relation  to  the  stqte 
of  the  art^  appropriateness. 


comprehensiveness,  cost  efTectiveoess 
and  responsiveness  of  the  proposed 
methodology  for  achieving  project 
goals  and  outcome  objectives. 

—The  soundness  of  the  plan  for 
evaluating  progress  in  achieving 
project  objectives  and  outcomes. 

— The  extent  of  collaboration  and 
coordination  with  other  appropriate 
organizations  involved  in  emergency 
medical  services,  health  care,  and 
public  health  and  safety  (e.g..  injury 
'  prevention  activities,  the  State 
Emergency  Medical  Services  agency, 
the  State  Maternal  and  Child  Health 
program,  State  Hi^way  Safety 
Offices,  rehabilitation  progrants)  and 
the  degree  of  involvement  of  the 
"community"  (e.g..  private  sector, 
voluntary  organizations). 

— The  soundness  of  the  proposal  as  set 
forth  in  the  application,  in  terms  of 
fiscal  management,  effective  ase  of 
persoimel.  and  ability  to  complete  the 
proposal  within  the  grant  period. 

— ^The  extent  to  which  the  apph'cant 
proposes  to  employ  products  and 
expertise  of  EMSC  programs  in  other 
States,  especially  of  current  and 
former  grantees  of  the  Federal  EMSC 
program.  Such  resources  include,  but 
are  not  limited  to,  technical  assistance 
and  consultation. 

—The  extent  to  which  the  project  gives 
special  emphasis  to  improving  service 
delivery  to  women  and  children  from 
culturally  identifiable  populations 
who  have  been  disproportionately 
affected  by  barriers  to  accessible  care 
and  ensures  that  members  of 
culturally  distinct  groups  are 
appropriately  represented  in  the 
activities  of  approved  grants  and 
cooperative  agreements. 

Allowable  Costs 

The  basis  for  determining  if  costs 
charged  to  PHS  grants  are  allowable  or 
allocable  is  set  forth  in  45  CFR  part 
92.22.  The  five  separate  sets  of  cost 
principles  prescribed  for  grant  recipients 
are:  (1)  OMB  Circular  A-87  for  State  and 
local  governments;  (2)  OMB  Circular  A- 
21  for  institutions  of  higher  education: 
(3)  45  CFR  part  74,  appendix  E  for 
hospitals:  (4)  OMB  Circular  A-122  for 
nonprofit  organizations:  and  (5)  48  CFR 
chapter  1,  subpart  31J!  for  for-profit 
(commercial)  organizations. 

Executive  Order  12372 

This  program  has  been  detennined  to 
be  a  program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
planning  agencies,  as  implemented  by  4S 
CFR  part  100.  Executive  Order  12372 
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allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  single  point  of  contact  (SPOC) 
in  the  States  for  review.  Applicants 
(qther  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  SPOCs  as  early  as  possible  to  alert 
them  to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the 
SPOC  of  each  affected  State.  The  due 
date  for  State  process  recommendations 
is  60  days  after  the  application  deadline 
for  new  and  competing  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  part  148,  , 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372 
and  45  CFR  part  100  for  a  description  of 
the  review  process  and  requirements.) 

OMB  Catalog  of  Federal  Domestic 
Assistance 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.127. 

Dated:  January  9, 1992. 
Robert  G.  Harmon, 
Administrator. 
(FR  Doc.  92-5985  Filed  3-12-92;  8:45  am| 

BILLINQ  CODE  41SS-1S-M 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  February 
28, 1992. 

(Call  PHS  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  package) 

1.  Screener/Baseline  Round  of  the 
Feasibility  Study  for  the  Household 
Component  of  the  National  Medical 
Expenditure  Survey  (NMES)— New— 
This  feasibility  study  will  test  methods 
for  enhancing  the  quality  of  data  on 
medical  care  and  expenditures,  for 
improving  the  efficiency  of  data 
collection  and  assess  the  willingness  of 


potential  respondents  to  participate. 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  1,736;  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:  .89  hours; 
Estimated  Annual  Burden:  1,538  hours. 

2.  HRSA  Noncompeting  Training 
Grant  Application  Form  PHS  6025-2— 
0915-0061— The  Health  Resources  and 
Services  Administration  uses  the 
information  to  determine  the  eligibility 
of  a  grantee  to  continue  their  previously 
approved  grant  project.  The  review 
includes  calculation  of  the  amount  of 
each  award,  evaluation  of  progress 
made,  and  assessment  of  the  grantee's 
responsiveness  to  the  programs  funding 
preferences.  Respondents:  Non-profit 
institutions;  Number  of  Respondents: 
977;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  25.5  hours;  Estimated  Aimual 
Burden:  24,914  hours. 

3.  Automatic  Detention  and  Private 
Laboratory  Testing  of  FDA  Regulated 
Products  for  Import  Entry— 0910-0261— 
The  Food  and  Drug  Administration  has 
the  responsibility  for  assuring  the 
admissibility  of  foods,  drugs,  medical 
devices  and  cosmetics  offered  for  import 
into  the  United  States.  The  automatic 
detention  program  exists  to  assure  the 
quality  of  incoming  products  where  a 
history  of  violation  exists.  This  has 
resulted  in  increased  use  of  private 
laboratories  for  testing  purposes 
because  laboratory  results  for  each 
shipment  of  a  product  in  automatic 
detention  must  be  accepted  by  the 
agency  before  it  is  allowed  entry  into 
the  United  States.  Respondents: 
Businesses  or  other  for-profit;  Number  of 
Respondents:  4,000;  Number  of 
Respondents  Per  Respondent:  2.25; 
Average  Burden  per  Response:  5.25 
hours;  Estimated  Annual  Burden:  48,500 
hours. 

4.  Community  Mental  Health  Centers 
(CMHC)  Construction  Grantee 
Checklist— 0930-0104— To  insure  that 
CMHC  facilities  built  with  Federal 
assistance  provide  mental  health  service 
for  a  20-year  period  as  required,  the 
National  Institute  of  Mental  Health  will: 
(1)  Survey  the  universe  of  CMHC 
construction  grantees  annually  through 

a  compliance  checklist;  and  (2)  utilize 
survey  results  to  determine  appropriate 
follow  up,  e.g.,  waivers/recovery 
activities.  Respondents:  State  or  local 
governments,  Non-profit  institutions. 
Small  businesses  or  organizations; 
Number  of  Respondents:  389;  Number  of 
Responses  per  Respondent:  1  hour 
Average  Burden  per  Response:  .33  hours; 
Estimated  Annual  Burden:  130  hours. 

5.  Evaluation  of  Physician  Adherence 
to  Tuberculosis  Prevention  and 
Treatment  Recommendations — New — 


The  Centers  for  Disease  Control  will 
conduct  a  mail  survey  of  a  sample  of 
primary  health  care  providers 
concerning  their  screening,  treatment 
and  management  practices  for  patients 
with  tuberculosis  infection  or 
tuberculosis.  The  data  will  assist  in 
explaining  why  some  physicians  fail  to 
comply  with  current  IB 
recommendations  that  are  essential  to 
assuring  necessary  prevention  and 
control  practices.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  2,927;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  .317  hours; 
Estimated  Annual  Burden:  927  hours. 

6.  A  Case  Control  Study  of  Attempted 
Suicide,  Harris  County,  Texas — New — 
Respondents  will  be  selected  from  15-34 
year  old  residents  of  Harris  County, 
Texas  that  meet  the  study  criteria. 
Respondents  will  include  suicide 
attempters  and  controls  in  the 
community.  Information  learned  from 
this  study  will  help  in  taigeting  suicide 
prevention  e^orts  directed  at  this  age 
group.  One  of  the  Year  2000  health 
objectives  is  to  reduce  violent  and 
abusive  behavior  and  to  provide  for 
better  health  education  and  access  to 
preventive  services  for  all  Americans. 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  510:  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  0.75  hours; 
Estimated  Annual  Burden:  383  hours. 

7.  A  Methodologic  Study  to  Improve 
Procedures  to  Assess  Exposure  to 
Pesticides — New — Epidemiologic 
studies  have  noted  associations 
between  farmers'  use  of  pesticides  and 
tertain  cancers.  The  major  limitation  in 
these  investigations  is  the  accuracy  of 
determining  historical  exposure  to 
pesticides.  This  project  is  designed  to 
integrate  information  from  interviews 
and  monitoring  to  improve  exposure 
assessment  in  epidemiologic  studies. 
Respondents:  Individuals  or  households. 
Farms.  Businesses  or  other  for-profit. 
Small  businesses  or  organizations; 
Number  of  Respondents:  468;  Number  of 
Responses  per  Respondent:  6.31; 
Average  Burden  per  Response:  0.188 
hours;  Estimated  Aimual  Burden:  554 
hours. 

8.  IHS  Community  Health 
Representative  (CHR)  Activity 
Reporting  Sample— 0917-0010— The 
Indian  Health  Service  CHR  Program 
obtains  data  on:  service  category,  health 
area  setting,  patient's  age  and  sex, 
referral  from,  referral  to.  and  minutes 
providing  service  or  in  travel.  This 
information  is  used  for  program 
planning,  allocation  of  resources,  and 
evaluation  purposes.  Respondents:  State 
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or  local  CovcnnnesU;  hfumber  of 
RespondenU:  1.512:  Number  of 
Responses  per  Respondent:  4;  Average 
Burden  per  Response:  U  hours: 
Estimated  Annual  Burden:  9^2  hours. 

9.  National  Home  and  Hospice  Care 
Survey — New — This  survey  will  be 
conducted  by  personal  interviewers 
among  a  sample  of  hospices  and  home 
health  agencies  about  the  patients  they 
serve.  The  National  home  and  hospice 
Care  Survey  will  provide  estimates  of 
the  characteristics  of  people  being 
served  by  hospices  and  home  health 
agencies.  Respondents:  Businesses  or 
other  for  profit;  Federal  agencies  or 
employees:  Non-profit  institutions;  Small 
businesses  oi  organizations.  Number  of 
Respondents:  1.400;  Number  of 
Responses  per  Respondent:  19;  Average 
Burden  per  Response:  .202  hours; 
Estimated  Annual  Bwden:  5.368  hours. 

10.  Survey  of  Physicians  HIV 
Prevention  and  Treatment  Practices — 
New — The  Centers  for  Disease  Control 
will  conduct  a  survey  among  physicians 
to  determine  their  prevention  and 
treatment  practices  for  patients  with 
HIV.  CDC  will  use  the  data  to  help 
physicians  identify  potential 
improvements  in  HIV  prevention  and 
treatment  dehvery.  Respondents: 
Individuals  or  households:  Number  of 
Respondents:  12.075;  Number  of 
Responses  per  Respondent:  l;  Average 
Burden  per  Response:  .189  hours: 
Estimated  Annual  Burden:  2.283  hours. 

11.  Nominations  for  ATSDR 
Community  Assistance  Panels — New — 
This  information  collection  provides  a 
mechanism  for  communities  near 
hazardous  waste  sites  to  nominate 
residents  to  serve  on  a  Community 
Assistance  PaneL  The  Panel  facilitates 
data  collection,  community  cooperation 
and  understanding,  and  public  health 
education  regarding  exposures  to  toxic 
substances.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
5,400:  Number  of  Responses  per 
respondent:  1;  Average  Burden  per 
Response:  .1666  hours:  Estimated 
Annual  Burden:  899  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  3002. 
Washington.  E)C  20503. 


Dated:  March  10.  Mtt. 
SMdnlCMilikom. 

Deputy  AssjBtant  Secretary  for  Public  Heahh 
Policy. 

(FR  Doc.  «-«»  FUed  3-12-97.  8:45  am| 
\e%m-rhm 


SocM  SMyrtty  AAnMstrsUon 

Agency  FofiM  Subnttltd  to  ttw  Office 
of  y«no90in»nt  and  Budget  tor 
Cloara 


Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  OtTice  of 
Management  and  Budget  (OMB)  for 
clearance  incompliance  with  Public 
Law  96-511.  The  Paperwork  Reduction 
Act  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  February  21. 1902. 

(Call  Reports  Clearance  Office  on  (410) 
905-4149  for  copies  of  package) 

1.  Application  For  Benefits  Under  The 
Italy-U-S.  Intenutional  Social  Security 
Agreement — 0960-0445.  The  information 
collected  on  the  form  SSA-2528  is  used 
to  determine  eligibility  for  Social 
Security  benefits.  The  respondents  are 
applicants  who  live  in  Italy. 

Number  of  Respondents  180 
Frequency  of  Response  1 
Average  Burden  Per  Response  20 

minutes 
Estimated  Annual  Burden  60  hours 

2.  Disabibty  Hearing  Officer's  Report 
Of  Disability  Hearing— 0960-0440.  The 
form  SSA-1205  is  used  by  disability 
hearing  officers  to  conduct  disabiUty 
hearings.  The  form  serves  as  a  guide  in 
conducting  the  hearings  and  ensures 
that  all  pertinent  issues  are  considered. 
It,  also,  provides  a  record  of  the  hearing. 
The  respondents  are  disability  hearing 
officers  in  the  State  Disability 
Determinations  Staffs. 

Number  of  Respondents  8.354 
Frequency  of  Response  1 
Average  Burden  Per  Response  1  hour 
Estimated  Annual  Burden  8t354  hours 

3.  Disability  Hearing  Officer's  Report 
Of  Disability  Hearing— OOeO-XXXX.  The 
form  SSA-1204  will  be  used  by 
disability  hearing  officers  to  conduct 
disability  hearings.  The  form  will  serve 
as  a  guide  in  conducting  the  hearing  and 
ensure  that  all  pertinent  issues  are 
considered.  The  respondents  will  be 
disability  hearing  officers  in  the  State 
Disability  Determinations  Staffs. 
Number  of  Respondents  2.500 

Frequency  of  Response  1 

AverH);e  Burden  Per  Response  1  hour 

Estimated  Annual  Burden  Z.500  hours 


4.  Statements  Regarding  CMncse 
Custom  Marriage    0860-0086.  The 
information  collected  on  the  forms  SSA- 
1344/SSA-1345  r»  oaed  to  determine  if  a 
number  holder  and  an  alleged  spouse 
are  legally  married  for  the  purpose  of 
paying  Social  Security  benefits.  The 
respondents  are  individuals  applying  for 
benefits  based  on  an  alleged  Chinese 
custom  marriage  or  individuals  who 
attended  the  marriage- 

Number  of  Respondents  200 
Frequency  of  Resfionse  1 
Average  Burden  P«r  Response  14 

minutes 
Estimated  Aanual  Bnrden  47  hours 

5.  Staten>ent  of  Income  and 
Resources — 0960-0124.  The  information 
is  used  to  determine  the  eligibility  of 
certain  individuals  for  suppleraental 
security  income  (SSI)  payments.  The 
respondents  are  parents,  sponsors  and 
ineligible  children  living  in  the  same 
household  of  an  SSI  applicant  or 
recipient. 

Number  of  RespondenU  460.000 
Frequency  of  Response  1 
Average  Burden  Per  Response  20 

minutes 
Estimated  Annual  Burden  153.333 

hours 

6.  Representative  Payee 
Questionnaire — Individual 
Representative  Payee  Questionnaire- 
Individual  Representative  Payee 
Questionnaire  Institution — 0960-0493. 
The  information  collected  on  the  forms 
SSA-622  and  SSA-6220  will  be  nsed  to 
create  a  "Master  Representative  Payee 
File"  data  base  as  required  by  law.  The 
respondents  are  individuals,  institutions 
or  agencies  receiving  benefits  on  behalf 
of  beneficiaries. 

Number  of  Respondents  4.770.000 
Frequency  of  Response  1 
Average  Burden  Per  Response  5 

minutes 
Estimated  Annual  Burden  363,917 

OMB  Desk  Officer  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208,  Washington, 
DC  20503. 

Dated:  March  2. 1902. 
Chailatta  Whitmighl. 
Chief  of  Design  and  DeveiopmeDt  Branch, 
Division  of  PublJcationa. 
(FR  Doc.  92-^56  Filed  3-12-S2;  8:45  am) 
:4ti 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aseietant  Secretary  for 
ConNiMintty  Ptanning  and 


[Docket  No.  N-92-1917;  FR-2934-N-88] 

Federal  Property  Suitable  as  Facilities 
to  Assist  ttie  Homsisss 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  undenitilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADOHESSES:  For  further  information, 
contact  ]ame8  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-027-7588. 

SUPPI^MENTARY  INFORMATION:  In 
accordance  with  57  FR  23789  (May  24. 
1991]  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended.  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(DJ).C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intentions  to  declare 
the  property  excess  to  the  agency's 
needs,  or  (3)  a  statement  of  the  reasons 
that  the  property  cannot  be  declared 


excess  or  made  available  for  use  as 
facilities  to  assist  the  homeless. 

Properties  listed  as  a  suitaUe/ 
available  will  be  available  exclusively 
for  homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning,  U.S.  Ihiblic 
Health  Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265,  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  ^e 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  23789  (May  24. 1991). 

For  properties  Usted  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 
Homeless  assistance  providers 
interested  iii  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code],  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

The  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  Robert  Conte. 
Dept.  of  Army,  Military  Facilities, 
DAEN-ZCI-P;  rm.  1E671,  Pentagon, 
Washington.  EK]  20310-2600;  (202)  693- 
4583;  (This  is  not  a  toll-free  number). 


Dated:  March  6, 1992. 
Paul  Roitman  Baidadc. 
Deputy  Assistant  Secretary  for  Economic 
Development 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM.  FEDERAL  REGISTER  REPORT 
FOR  09/13/82 

Suitablfl/ Available  PropwtiM 

Buildings  (by  State) 

Alabama 

Bldg.T00220 

Fort  McQellan 

Fort  Mcaellan.  Co:  Calhoun.  AL  36205-5000 

Location:  Take  left  turn  off  Baltiell  Gate 

Road 
Landholding  Agency:  Aitny 
Property  Number  219110041 
Status:  Underutilized 
Comment  1040  sq.  ft:  1  stoiy  wood  frame; 

needs  major  rehab;  termite  infested;  off-site 

use  only. 

Bldg.  T00221 

Fort  McClellan 

Fort  McClellan.  Co:  Calhoun.  AL  382Ofr-S000 

Location:  Take  left  turn  off  Baltzell  Gate 
Road 

Landholding  Agency:  Army 

Property  Number  219110042 

Status:  Underutilized 

Comment:  4125  sq.  ft;  one  story  wood  frame: 
needs  major  rehab;  termite  infested: 
presence  of  asbestos;  off-site  use  only. 

Bldg.T00796 

Fort  McClellan 

Fort  McClellan,  Co:  Calhoun.  AL  38205-5000 

Location:  Intersection  of  19th  and  20th 

Streets. 
Landholding  Agency:  Anny 
Property  Numl>er  219110043 
Status:  Underutilized 
Comment:  1340  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  presence  of  asbestos; 

off-site  use  only. 

Bldg.  T00883 

Fort  McClellan 

3rd  Avenue 

Fort  McClellan,  Co:  Calhoun.  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number  219110044 

Status:  Underutilized 

Comment:  760  sq.  ft.;  one  story  wood  frame; 

needs  major  rehatt;  presence  of  asbestos; 

off-site  use  only. 

BIdgs.  T01121,  T01123,  T01124 

Fort  McClellan 

MacArthur  Avenue 

Fort  McClellan.  Co:  Calhoun.  AL  38206-SOOO 

Landholding  Agencjr  Army 

Property  Number  219110048-219110050 

Status:  Underutilized 

Comment:  2400  sq.  ft.;  two  story  wood  frame; 

needs  major  rehab:  presence  of  asbestos; 

off-site  use  only. 

Bldg.  T01125 

Fort  McClellan 

2l8t  Street  and  MacArthur  Avenue 

Fort  McQellan.  Co:  Calhoun.  AL  30206-8000 
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Landholding  Agency:  Army 

Property  Number  219110051 

Status:  Underutilized 

Comment:  2556  »q.  ft.;  one  story  wood  frame: 

needs  rehab:  presence  of  asbestos:  off-site 

use  only. 

Bldg.  T01394 

Fort  McClellan 

4th  Avenue  in  Area  13  of  Post 

Fort  McClellan.  Co:  Calhoun.  AL  36205-5000 

Landhoiding  Agency:  Army 

Property  Number  219110052 

Status:  Underutilized 

Comment:  191  sq.  ft.:  1  story  tin  and  lumber 

building:  needs  major  rehab:  termite 

infested:  off-site  use  only. 

BIdg.  T01692 

Fort  McClellan 

25th  Street 

Fort  McClellan.  Co:  Calhoun.  AL  36205-6000 

Landhoiding  Agency:  Army 

Property  Number  219110053 

Status:  Underutilized 

Comment:  4404  sq.  ft.:  one  story  wood  frame: 

needs  rehab:  presence  of  asbestos:  off/ site 

use  only. 

BIdgs.  T02264.  702266 

Fort  McClellan 

Fort  McClellan.  Co:  Calhoun,  AL  36205-5000 

Landhoiding  Agency:  Army 

Property  Numbers:  219110054-219110055 

Status:  Underutilized 

Comment:  664  sq.  ft.;  1  story  wood  frame: 
needs  major  rehab:  electrical  hazard: 
present  of  asbestos;  off-site  use  only. 

Bldg.  T00123 

Post  Chapel — Fort  Rucker 
5th  Avenue 

Fort  Rucker.  Co:  Dale.  AL  3336i- 
Landholding  Agency:  Army 
Property  Number  219110145 
Status:  Underutilized 

Comment:  4796  sq.  ft.;  1  story  wood  structure: 
minor  repairs. 

Bldg.  T09307 

Post  Chapel— Fort  Rucker 
3rd  Avenue 

Fort  Rucker.  Co:  Dale.  AL  36362- 
Landholding  Agency:  Army 
Property  Number  219110146 
Status:  Unutilized 

Comment:  3739  sq.  ft.;  1  story  wood  structure: 
minor  repairs. 

Bldg.  T09309 

Fort  Rucker— Education  Facility 
3rd  Avenue 

Fort  Rucker.  Co:  Dale.  AL  36362- 
Landholding  Agency:  Army 
Property  Number  219110147 
Status:  Unutilized 

Comment:  1500  sq.  fl.:  1  story  wood  structure: 
minor  repairs. 

Bldg.  TS020— Fort  Rucker 
3rd  Avenue 

Fort  Rucker.  Co:  Dale.  AL  36362- 
Landholding  Agency:  Army 
Property  Number  219120106 
Status:  Unutilized 


Comment:  2500  sq.  ft.;  1  story,  possible 

asbestos,  off-site  use  only. 
Bldg.  T0e017— Fort  Rucker 
Comer  of  Division  Road  ft  7th  Avenue 
Fort  Rucker.  Co:  Dale  AL  36362- 
Landhoiding  Agency:  Army 
Property  Number  219120112 
Status:  Underutilized 
Comment:  16004  sq.  ft.;  two  story,  possible 

asbestos,  needs  rehab. 
Bldg.TOOlOS 
Fort  Rucker 
6th  Avenue 

Fort  Rucker.  Co;  Dale.  AL  36362- 
Landholding  Agency:  Army 
Property  Number:  219120270 
Status:  Underutilized 
Conunent:  24992  sq.  ft.;  1  story  wood 

structure;  most  recent  use — youth  center 

gymnasium,  possible  asbestos,  off-site  use 

only. 
BIdgs.  5119.  5120.  Fort  Rucker 
3rd  Avenue 

Ft.  Rucker.  Co:  Dale.  AL  36362- 
•  Landhoiding  Agency:  Army 
Property  Numbers:  219140023-219040024 
Status:  Unutilized 
Comment:  2500  sq.  ft.  each.  1  story,  most 

recent  use — supply  buildings,  off-site  use 

only. 
Bldg.  8013.  Fort  Rucker 
7th  Avenue 

Ft.  Rucker.  Co:  Dale.  AL  36362- 
Landholding  Agency:  Army 
Property  Number  219140025 
Status:  Unutilized 
Comment:  3100  sq.  ft..  1  story  wood,  most 

recent  use— chaplain's  conference  room, 

off-site  use  only. 
Bldg.  8914.  Fort  Rucker 
7th  Avenue 

Ft.  Rucker.  Co:  Dale.  AL  36362-   . 
Landhoiding  Agency:  Army 
Property  Number  219140026 
Status:  Unutilized 
Comment:  2250  sq.  ft..  1  story  wood,  most 

recent  use— chaplain's  headquarters,  off- 
site  use  only. 

Arizona 

Bldg.  S-306 

Yuma  Proving  Ground 

Main  Admin.  Area — near  inter  1st  ft  D  Sts. 

Yuma.  Co:  Yuma/La  Paz.  AZ  85365-9102 

Landhoiding  Agency:  Army 

Property  Number  219011725 

Status:  Underutilized 

Comment:  2  story  wood  and  stucco  frame: 

needs  structural  upgrading:  portion  of  2nd 

floor  vacant. 

Bldg.  S-1003 

Yuma  Proving  Ground 

Main  Admin.  Area — 5th  A  Barranca  Road 

Yuma.  Co:  Yuma/La  Paz.  AZ  85365-9102 

Landhoiding  Agency:  Army 

Property  Number  219011727 

Status:  Underutilized 

Comment:  2227  sq.  ft.;  two-story  wood  and 
stucco  frame:  2  floor  wood  and  frame: 
possible  asbestos;  bldg.  committed  to 
Congress  for  disposal. 

Bldg.  S-503 

Yuma  Proving  Ground 

Main  Admin.  Area— 2nd  St.  bet.  D  ft  F  Sts. 

Yuma.  Co:  Yuma/La  Paz.  AZ  65365-9102 


Landhoiding  Agency:  Army 

Property  Number  219011746 

Status:  Underutilized 

Conunent  2123  sq.  fl.:  possible  asbestos;  2nd 
floor  vacant:  structural  upgrading  needed: 
bldg.  scheduled  for  renovation  and  used  as 
community  center. 

Bldg.S-501 

Yuma  Proving  Ground 

Main  Admin.  Area — D  ft  2nd  Sts. 

Yuma.  Co:  Yuma/U  Paz.  AZ  85365-9102 

Landhoiding  Agency:  Army 

Property  Number  219011747 

Status:  Unutilized 

Comment:  4000  sq.  ft.;  possible  asbestos; 

'    scheduled  for  renovation;  to  be  used  as  - 

"Army  Continuing  Education  Facility":  2 

floors. 

Bldg.  S-^ll 

Yuma  Proving  Ground 

Yuma,  Co:  Yuma/La  Paz.  AZ  85365-9102 

Location:  Main  Administrative  Area— Near 

intersection  of  5th  and  D  Streets. 
Landhoiding  Agency:  Army 
Property  Number  219013928 
Status:  Unutilized 
Comment:  1840  sq.  ft.;  1  story  wood  and  , 

stucco  frame:  most  recent  use— child  care 

center. 
Bldg.  S-1005 
Yuma  Proving  Ground 
Yuma.  Co:  Yuma/U  Paz.  AZ  85365-9102 
Location:  Main  Administrative  Area — Near 

intersection  of  7th  and  F  Streets. 
Landhoiding  Agency:  Army 
Property  Number  219013930 
Status:  Unutilized 
Conunent:  176  sq.  ft.;  1  story  wood  and  stucco 

frame:  most  recent  use — cold  storage  and 

refrigeration  facility. 

Bldg.  T67208 

U.S.  Army  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista.  Co:  Cochise.  AZ  85635- 
Landholding  Agency:  Army  * 

Property  Number  219120113 
Status:  Unutilized 

Comment:  2546  sq.  ft.,  one  story  wood,  most 
recent  use — storage. 

Bldg.  T70224 

U.S.  Army  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista.  Co:  Cochise.  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120149 
Status:  Unutilized 

Comment:  1252  sq.  ft.,  one  story  wood;  most 
recent  use — Adiministrative. 

BIdgs.  70117-70120 

Fort  Huachuca 

Sierra  Vista,  Co:  Cochise.  AZ  85635- 

Landholding  Agency:  Army 

Property  Numbers:  219120306-219120309 

Status:  Excess 

Comment:  3434  sq.  ft.  each.  1  story  wood 
striictures.  presence  of  asbestos,  most 
recent  use — general  instructional. 

Bldg.  70225— Fort  Huachuca 

Sierra  Vista.  Co:  Cochise.  AZ  65635- 

Landholding  Agency:  Army 

Property  Number  219120910 

Status:  Excess 
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Comment:  3813  sq.  ft.,  1  story  wood  structure. 

presence  of  asbestos,  most  recent  use^- 

admin,  gen.  purpose. 
Bldg.  83006— Fort  Huachuca 
Sierra  Vista.  Co:  Chochise.  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120311 
Status:  Excess 
Comment:  2062  sq.  ft..  1  story  wood  structure. 

presence  of  asbestos,  most  recent  use — 

admin,  gen.  purpose. 
Bldg.  83007— Fort  Huachuca 
Sierra  Vista,  Co:  Cochise,  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120312 
Status:  Excess 
Comment:  2000  sq.  ft..  2  story  wood  structure, 

presence  of  asbestos,  most  recent  use — 

admin,  gen.  purpose. 
Bldg.  83008— Fort  Huachuca 
Sierra  Vista,  Co:  Cochise.  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120313 
Status:  Excess 
Comment:  2192  sq,  ft..  2  story  wood  structure. 

presence  of  asbestos,  most  recent  use — 

admin,  gen.  purpose. 
Bldg.  83015— Fort  Huachuca 
Sierra  Vista,  Co:  Cochise,  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219120314 
Status:  Excess 
Comment:  2325  sq.  ft.,  1  story  wood  structure, 

presence  of  asbestos,  most  recent  use — 

admin,  gen.  purpose. 

AHcansas 

Fort  Chaffee 

U.S.  Army  Garrison 

1095  4th  Avenue 

Barling.  Co:  Sebastian.  AR  72905-5000 

Landhoiding  Agency:  Army 

Property  Number  219012811 

Status:  Underutilized 

Comment:  3634  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  selected  periods^used  for 

military/training  exercises. 
Fort  Chaffee 
U.S.  Army  Garrison 
1094  4th  Avenue 

Barling,  Co:  Sebastian,  AR  72S05-5000 
Landhoiding  Agency:  Army 
Property  Number  219012812 
Status:  Underutilized 
Comment:  2181  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  selected  periods  used  for 

military /training  exercises. 
Fort  Chaffee 
U.S.  Army  Garrison 
1092  4th  Avenue 

Barling  Co:  Sebastian,  AR  72905-5000 
Landhoiding  Agency:  Army 
Property  Number  219012813 
Status:  Underutilized 
Comment:  3321  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  selected  periods  used  for 

military/training  exercises. 
U.S.  Army  Garrison 
Fort  Chaffee 
1070  2nd  Avenue 

Bariing.  Co:  Sebastian.  AR  72905-5000 
Landhoiding  Agency:  Army 
Property  Number  219013267 
Status:  Underutilized 


Comment:  3191  sq.  ft.;  2  stocy  wood  frame; 
possible  asbestos:  selected  periods  used  for 
military  training:  most  recent  use — 
barracks. 

U.S.  Army  Garrison 

Fort  Chaffee 

260  Taylor  Avenue 

Fort  Chaffee.  Co:  Sebastian,  AR  72905-5000 

Landhoiding  Agency:  Army 

Property  Number  219110112 

Status:  Underutilized 

Comment:  173  sq.  ft:  one  story;  no  water  or 

heat  in  bldg.;  most  recent  use — 

administration. 
U.S.  Army  Garrison 
Fort  Chaffee 
263  Taylor  Avenue 

Fort  Chaffee,  Co:  Sebastian,  AR  72905-5000 
Landhoiding  Agency:  Army 
Property  Number  219110113 
Status:  Underutilized 
Comment:  707  sq.  ft.;  one  story;  no  water  or 

heat  in  bldg.;  needs  rehab:  most  recent 

use — storage. 

California 

BIdgs.  T-17n  thru  T-1775 

FortOrd 

Fort  Ord.  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Army 

Property  Numbers:  219010738,  21901074a 

219010742-219010745 
Status:  Unutilized 
Comment:  2  story  each;  possible  asbestos, 

needs  extensive  repairs. 
BIdgs.  608-610,  612-619,  621-629 
Parks  Reserve  Forces  Training  Area 
Dublin,  Co:  Alameda,  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219012855-219012874 
Status:  Unutilized 
Comment:  49500  sq.  ft.  each;  2  story 

temporary  wood;  extensive  asbestos 

present:  most  recent  use — barracks. 
BIdgs.  856-869.  875.  881-887.  889-690 
Parks  Reserve  Forces  Training  Area 
Dublin.  Co:  Alameda,  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219012884-219012897, 

219012902-219012911 
Status:  Unutilized 
Comment:  63290  sq.  ft.  each;  2  story 

temporary  wood;  extensive  asbestos 

present;  most  recent  use — barracks. 
BIdgs.  988,  906-909,  912-919.  924-938,  942-959, 

966-969,  971-972,  976-979.  987 
Parks  Reserve  Forces  Training  Area 
Dublin,  Co:  Alameda.  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219012918.  219012923- 

219012926,  219012929-219012936. 

219012938-219012970,  219012975-219012978, 

219012980-219012981,  219012984-219012987, 

219012995 
Status:  Unutilized 
Comment:  11300  sq.  ft.  each;  1  story 

temporary  wood;  extensive  asbestos 

present;  most  recent  use — barracks. 
BIdgs.  218-219,  227-229,  237-249.  252-269,  279, 

282,283.286-289 
Parks  Reserve  Forces  Training  Area 
Dubin.  Co:  Alameda,  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219013002-219013003 

219013011-219013013,  219013021-219013033, 


219013036-219013053.  219013062, 

219013065-219013066,  219013068-219013071 
Status:  Unutilized 
Comment:  11500  sq.  ft.  each:  3  story 

temporary  wood;  extensive  asbntos 

present  most  recent  use — ^barracks. 
BIdgs.  920-922.  940-941 
Parks  Reserve  Forces  Training  Area 
Dublin.  Co:  Alameda,  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219030289-219030291, 

219030293-219030294 
Status:  Unutilized 
Comment:  11300  sq.  ft.  each;  1  story  wood 

frame:  needs  major  rehab:  extensive 

asbestos  present. 
EM  Barracks.  T-1201  thru  T-1204.  7-1206,  T- 

1214 
Sierra  Army  Depot 
DS  Hall  Avenue 
Herlong,  Co:  Lassen,  CA  96113- 
Landholding  Agency:  Army 
Property  Numbers:  219110117-219110122 
Status:  Underutilized 
Comment:  5310  sq.  ft.  each;  two  story  wood    - 

frame:  security  restrictions. 

Open  Mess  ft  NCO  Club,  T-1218 

Sierra  Army  Depot 

DS  Hall  Avenue 

Herlong,  Co:  Lassen,  CA  96113- 

Landholding  Agency:  Army 

Property  Number  219110123 

Status:  Underutilized 

Comment:  8694  sq.  ft.;  one  story  wood  frame;  . 

needs  rehab:  presence  of  asbestos:  security 

restrictions. 
Bldg.  60 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos.  Co:  Orange,  CA  90720-5001 
Landhoiding  Agency:  Army 
Property  Number  219120315 
Status:  Unutilized 
Comment:  1024  sq.  ft.,  2  story  concrete-wood 

plaster,  possible  asbestos,  off-site  use  only, 

most  i%cent  use — nose  hanger. 

Bldg.  95 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr 

Los  Alamitos.  Co:  Orange.  CA  90720-5001 

Landhoiding  Agency:  Army 

Property  Number  219120316 

Status:  Unutilized 

Comment:  392  sq.  ft.,  1  story  raised  portable, 

off-site  use  only,  most  recent  use — radar 

maint.  shop. 
Bldg.  186 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos,  Co:  Orange,  CA  90720-5001 
Landhoiding  Agency:  Army 
Property  Number  219120317 
Status:  Unutilized 
Comment:  996  sq.  ft..  1  story  steel,  off-site  use 

only,  most  recent  use — storage 

Bldg.  196 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos,  Co:  Orange.  CA  90720-5001 
Landhoiding  Agency:  Army 
Property  Number  219120318 
Status:  Unutilized 

Comment:  1029  sq.  ft.,  stucco  structure,  off- 
site  use  only,  most  recent  use — storage 
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BIdg.  197 

1,08  Alamitos  Anned  Force*  Re»erve  Centwr 

Main  entrance  on  Lexington  Dr. 

l,os  Alamitos.  Co:  Orange,  CA  90720-5001 

l^ndholding  Agency:  Army 

Property  Number:  219120319 

Status:  Unutilized 

Comment:  720  sq.  ft.,  1  story  stucco  structure. 

off-site  use  only,  most  recent  use — storage, 

possible  asbestos 
BIdgs.  262-263.  265,  268 
1,08  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos.  Co:  Orange.  CA  90720-5001 
I.andholding  Agency:  Army 
Property  Numbers:  219120320-219120323 
flatus:  Unutilized 
CummenI:  448  sq.  ft.  trailers,  off-site  use  only. 

most  recent  use — storage 

Colorado 

BIdg.  1642.  Fort  Carson 

Specker  Avenue 

Colorado  Springs.  Co:  El  Paso.  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219140077 

Status:  Unutilized 

Comment:  1575  sq.  ft..  1  story  wood,  needs 

rehab,  most  recent  use — admin,  bldg.. 

presence  of  asbestos 
BIdgs  2218,  2327.  2335,  2336.  2435 
Fort  Carson 
Specker  Avenue 

Colorado  SpringsrCo:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Numbers:  219140078.  219140091. 

219140170,  219140171,  219140178 
Status:  Unutilized 
Comment:  2488  sq.  ft.  each,  1  story  wood. 

needs  rehab,  presence  of  asbestos 
BIdgs.  2222.  2225-2226.  2317.  2320-2321.  2323- 

2325.  2330.  2333-2334.  2418.  2422.  2424 
Fort  Carson 

Colorado  Springs.  Co:  El  Paso,  CO  80913- 
Landholding  Agency:  Army 
Property  Numbers:  219140079.  219140082- 

219140009,  219140166.  219140166-219140160. 

219140172.  219140174-219140175 
Status:  Unutilized 
Comment:  5310  sq.  ft.  each,  2  story  wood. 

needs  rehab,  presence  of  asbestos. 
BIdgs.  2223-2224.  Fort  Carson 
Colorado  Spnngs.  Co:  El  Paso,  CO  80913- 
Landholding  Agency:  Army 
Property  Numbers:  219140080-218140081 
Status:  Unutilized 
Comment:  4720  sq.  ft.  each,  2  story  wood. 

needs  rehab,  presence  of  asbestos. 
Bldg.  2419.  Fort  Carson 
Polio  Street 

Colorado  Springs,  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Properly  Number  219140173 
Status:  Unutilized 
Comment:  1852  sq  ft.,  1  story  wood,  needs 

rehab,  most  recent  use— education  center. 

presence  of  asbestos. 
Bldg.  2425.  Fort  Carson 
Polio  Street 

Colorado  Springs.  Co:  El  Paso.  CO  8U913- 
(.andholding  Agency:  Army 
Property  Number:  219140176 
Stulus:  Unutilized 


Comment:  2700  sq.  ft..  1  story  wood,  needs 

rehab,  most  recent  use — admin,  bldg.. 

presence  of  asbestos. 
Bldg.  2433.  Fort  Carson 
Specker  Avenue 

Colorado  Springs,  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140177 
Status:  Unutilized 
Comment:  3108  sq.  ft..  1  story  wood,  needs 

rehab,  most  recent  use — education  center. 

presence  of  asbestos. 
Bldg.  2331.  Fort  C«rson 
Mister  Street 

Colorado  Springs.  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Properly  Number  219140167 
Status:  Unutilized 
Comment:  1850  sq.  ft.,  1  story  wood,  needs 

rehab,  most  recent  use — storage,  presence 

of  asbestos. 

Georgia 

BIdgs.  4920.  4921.  4910-4911.  4928 

Fort  Benning.  Co:  Muscogee.  CA  31905- 

[.andholding  Agency:  Army 

Prtiperty  Numbers:  219010002-219010003. 

219010105-219010106,  219010108 
Status:  Unutilized 
Comment:  1888  sq.  ft.  each;  most  recent  use — 

barracks:  needs  rehab. 

Bldg  4915 
Fort  Benning 

Fort  Benning.  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219010004 
Status:  Unutilized 

Comment:  1297  sq.  fl.,  most  recent  use- 
headquarters  building:  needs  rbhab 

Bldg.  4914 

Fort  Benning 

Fort  Benning.  Co:  Muscogee.  GA  3m05- 

l.andholding  Agency:  Army 

Property  Number:  219010005 

Status:  Unutilized 

Comment;  810  sq.  ft.,  most  recent  use — arms 

building:  needs  rehab 
Bldg.  4927 

Fort  Benning,  Co:  Muscogee.  CA  31905- 
Landholding  Agency:  Army 
Property  Number  219010107 
Status:  Unutilized 
Comment:  1888  sq.  ft.:  most  recent  use — 

Classrooms;  2-stories;  needs  rehab. 

BIdgs  5288-5290 

Fort  Benning  Co:  Muscogee.  GA  3190V- 
Landholdmg  Agency:  Army 
Property  Numbers:  219010109-219010111 
Status:  Unutilized 

Comment:  1216  sq.  ft.,  each;  most  recent 
use — arms  buildings:  needs  rehab. 

BIdgs.  5291.  5293-5295 

Fort  Benning.  Co:  Muscogee.  GA  31905- 

I,andholding  Agency:  Army 

Property  Numbers;  219010112,  219010114- 

219010116 
Status:  Unutilized 
Comment:  2529  sq.  ft.  each;  most  recent  use — 

dining  room;  needs  rehab. 

Bldg.  5292 

Fort  Benning,  Co;  Muscogee,  GA  31905- 

Landholding  Agency;  Army 

Property  Number  219010113 

Status:  Unutilized 


Comment:  2525  sq.  f«.;  most  recent  use- 
snack  bar  needs  rehab. 

Bldg.  5297 

Fori  Benning.  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010117 
Status:  Unutilized 

Comment:  1080  sq.  ft.;  most  recent  use- 
storehouse;  needs  rehab. 

BIdgs.  5298-5299 

Fort  Benning.  Co:  Muscogee.  GA  31905- 

Landholding  Agency;  Army 

Property  Numbers;  21901011»-219010119 

Status:  Unutilized 

Comment:  3759  sq.  fl.  each;  most  recent 
general:  needs  rehab. 

BIdgs.  5300.  5302 

Fort  Benning.  Co;  Muscogee.  CA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219010120,  219010122 

Status:  Unutilized 

Comment:  1400  sq.  ft.  each;  most  recent  us 
day  room;  needs  r^hab. 

BIdgs.  5301.  5303-5305 

Fori  Benning.  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Properiy  Numbers:  219010121.  219010123- 
219010125 

Status:  Unutilized 

Comment:  2124  sq.  fl.  each;  most  recent  use- 
barracks;  needs  rehab. 

Bldg.  5306 

Fort  Benning.  Co:  Muscogee,  GA  31905- 
Undholding  Agency;  Army 
Property  Number  219010126 
Status:  Unutilized 

Comment:  2406  sq.  ft.;  most  recent  use- 
dining  room;  needs  rehab. 

Bldg.  5307 

Fort  Benning.  Co:  Muscogee.  GA  31905- 
Landholding  Agency;  Army 
Property  Number  219010127 
Status:  Unutilized 

Comment:  1216  sq.  ft.;  most  recent  use— arms 
building:  needs  rehab. 

Bldg.  5308 

Fort  Benning,  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219010128 

Status:  Unutilized 

Comment:  1680  sq.  ft.;  most  recent  use- 
storehouse;  needs  rehab. 

Bldg.  5308 

Fort  Benning.  Co:  Muscogee.  GA  31905- 

Landholding  Agency;  Army 

Property  Number  219010129 

Status;  Unutilized 

Comment:  1829  sq.  ft.;  most  recent  use—  . 
clinic;  needs  rehab. 

BIdgs.  5310 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219010130 
Status:  Unutilized 

Comment:  3484  sq.  ft.;  most  recent  use- 
diagnostic  center  needs  rehab. 

Bldg  5311 

Fort  Benning.  Co:  Muscogee.  GA  31905- 
Landholding  Agency;  Army    - 
Property  Number  219010131 
Status:  Unutilized 

Comment:  5767  sq.  fl.:  biosI  recent  use— post 
exchange  (store):  needs  rehab. 
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Bldg.  5315 

Fort  Benning.  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219010132 

Status:  Unutilized 

Comment:  2930  sq.  ft.;  most  recent  use — 

hdqts.  bldg.;  needs  rehab. 
Bldg.  5316 

Fort  Benning.  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219010133 
Status:  Unutilized 
Comment:  1400  sq.  ft.;  most  recent  use— day 

room;  needs  rehab. 

Bldg.  5320     . 

Fort  Benning.  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219010134 

Status:  Unutilized 

Comment:  2124  sq.  ft.;  most  recent  use — 

barracks;  needs  rehab. 
BIdgs.  5366-5367 

Fort  Benning,  Co;  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010135-219010136 
Status:  Unutilized 
Comment:  3759  sq.  ft.  each;  most  recent  use — 

recreation  bldg.;  needs  rehab. 
Bldg.  5390 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency;  Army 
Property  Number  219010137 
Status:  Unutilized 
Comment:  2432  sq.  ft.;  most  recent  use — 

dining  room;  needs  rehab, 
Bldg.  5328 

Fort  Benning,  Co;  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010139 
Status:  Unutilized 
Comment:  2486  sq.  ft.;  most  recent  use — arms 

bldg.;  needs  rehab. 
Bldg.  5324 

Fort  Benning.  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219010141 
Status:  Unutilized  > 

Comment:  2124  sq.  ft.;  most  recent  use — 

barracks;  needs  rehab. 
Bldg.  5323 

Fort  Benning.  Co:  Muscogee.  GA  31905^ 
Landholding  Agency;  Army 
Property  Number  219010142 
Status:  Unutilized 
Comment:  2525  sq.  ft.  ea.;  most  recent  use — 

dining  room;  needs  rehab. 
BIdgs.  5322.  5321 

Fort  Benning.  Co:  Muscogee,  GA  3190S- 
Landholding  Agency:  Army 
Property  Numbers:  219010143-219010144 
Status:  Unutilized 
Comment:  2124  sq.  ft.  each;  most  recent  use — 

barracks;  needs  rehab. 
BIdgs.  5360.  5361,  5363 
Fort  Benning.  Co;  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010145-219010146, 

219010148 
Status:  Unutilized 
Comment:  3759  sq.  ft.;  most  recent  use — 

recreation  bldg.;  needs  rehab. 
Bldg.  5362 

Fort  Benning.  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 


Property  Number  219010147 

Status;  Unutilized 

Comment:  5559  sq.  ft.;  most  recent  use — 

service  club;  needs  rehab. 
Bldg.  5365 

Fort  Benning,  Co:  Muscogee,  GA  319DS- 
Landholding  Agency:  Army 
Property  Number  219010150 
Status:  Unutilized 
Comment:  3759  sq.  ft;  most  recent  use — 

recreation  bldg.;  needs  rehab. 
Bldg.  5392 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010151 
Status:  Unutilized 
Comment:  2432  sq.  ft.;  most  recent  use — 

dining  room;  needs  rehab. 
Bldg.  5391 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010152 
Status:  Unutilized 
Comment:  2432  sq.  fl.;  most  recent  use — 

dining  room;  needs  rehab. 
Bldg.  4865 
Fort  Berming 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011447 
Status:  Unutilized 
Comment:  1098  sq.  ft.;  1  floor,  most  recent 

use — storehouse,  needs  rehab, 

BIdgs.  4867-4870 

Fprt  Benning 

Fort  Benning,  Co:  Muscogee,  CA  3190S- 

Landholding  Agency:  Army 

Property  Numbers;  219011448,  219011450- 
219011452 

Status:  Unutilized 

Comment;  1888  sq.  ft.  each,  2  floors;  most 
recent  use — trainee  barracks;  needs  rehab/ 
major  construction  to  be  habitable. 

Bldg.  48n 

Fort  Benning 

Fort  Benning.  Co:  Muscogee.  GA  31905- 

Landholding  Agency;  Army 

Property  Number  219011453 

Status:  Unutilized 

Comment:  1507  sq.  ft.;  1  floor  most  recent 
use — day  room:  needs  major  rehab/ 
construction  to  be  made  habitable. 

Bldg.  4875 

Fort  Benning 

Fort  Benning,  Co:  Muscogee.  G A  31905- 

Landholding  Agency:  Anny 

Property  Number  219011455 

Status:  Unutilized 

Comment:  1888  sq.  ft.;  2  floors;  most  recent 
use — ^BN  classrooms;  major  rehab/ 
construction  required  to  be  habitable. 

Bldg.  4872 

Fort  Benning 

Fort  Benning,  Co:  Muscogee,  CA  31905- 

Landholding  Agency;  Army 

Property  Number  219011458 

Status:  Unutilized 

Comment:  2183  sq.  fl.;  1  floor;  most  recent 
use — dining  room:  major  construction 
required  to  be  made  habitable. 

Bldg.  4873 

Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 


Property  Number  219011465 

Status:  Unutilized 

Comment:  2183  sq.  ft.;  1  floor  most  recent 

use — dining  room;  major  construction 

required  to  be  made  habitable. 
Bldg.  4874 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  3190S- 
Landholding  Agency:  Army 
Property  Number  219011467 
Status:  Unutilized 
Comment:  1507  sq.  fl4 1  floor,  most  recent 

use — day  r«om:  major  construction 

required  to  be  made  habitable. 
BIdgs.  4877.  4876.  4878,  4880,  4902-4905 
Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011468,  219011470 

219011472.  219011474.  219011476-219011479 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  floors;  most  recent 

use — trainee  barracks;  major  rehab/ 

construction  required  to  be  habitable. 
Bldg.  4906 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011480 
Status;  Unutilized 
Comment:  1507  sq.  ft.;  1  floor  most  recent 

use — day  room;  major  construction 

required  to  be  made  habitable. 
BIdgs.  4907.  4908 
Fort  Beiming 

Fort  Berming,  Co;  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011481, 219011482 
Status;  Unutilized 
Comment:  2183  sq.  ft.  each;  1  floor  most 

recent  use — dining  room  facility;  major 

construction  required  to  be  made  habitable. 
Bldg.  4909 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011483 
Status:  Unutilized 
Comment:  1507  sq.  ft.;  1  floor  most  recent 

use— day  room;  major  construction 

required  to  be  made  habitable. 
Bldg.  4901 
Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011464 
Status:  Unutilized 
Comment:  810  sq.  ft.;  1  floor  most  recent 

use— other  inst  st.;  major  rehab/ 

construction  to  be  made  habitable  is 

required. 
Bldg.  4866 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency;  Army 
Property  Number  219011485 
Status:  Unutilized 
Comment:  794  sq.  ft.;  1  floor  most  recent 

use — arms  bldg.;  major  rehab./constniction 
required  to  be  made  habitable, 

Bldg.  4879 

Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 
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Property  Number  219011480 

Status:  Unutilized 

Comment:  704  tq  ft.:  1  floor  mo«t  recent 
use — anns  building:  major  rehab/ 
construction  required  to  be  habitable. 

BIdgs.  4aOS.  4615 

Fort  Benning 

Fort  Benning.  Co:  Muscogee.  CA  31905- 

Landholdmg  Agency:  Army 

Property  Numbers:  219011493-219011494 

Status:  Unutilized 

Comment:  915  sq.  ft.;  buildings  is  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

BIdgs.  4642.  4043 

Fort  Benning 

Fort  Benning.  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219011495-219011496 

Status:  Unutilized 

Comment:  3.068  sq.  ft.  each,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable.  ^ 

BIdgs.  4747.  4834 
Fort  Benning 

Fort  Benning.  Co:  Muscogee.  CA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011497-219011498 
Status:  Unutilized 
Comment:  794  sq  ft.  each,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg  4635 

Fort  Benning 

Fort  Benning.  Co:  Muscogee.  CA  3190&- 

[.andholding  Agency:  Army 

Property  Numbers:  219011499 

Status:  Unutilized 

Comment:  1,501  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  b« 

made  habitable. 
BIdgs.  4840.  4841 
Fort  Benning 

Fort  Benning,  Co:  Muscogee.  GA  31905- 
I.andholding  Agency:  Army 
Property  Numbers:  219011500-219011501 
Status:  Unutilized 
Comment:  2,930  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4643 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  CA  31905- 
Landholdmg  Agency:  Army 
Property  Number:  219011502 
Status:  Unutilized 
Comment:  1,776  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4844 

Fort  Benning 

Fort  Benning,  Co:  Muscogee.  CA  31905- 

Landholding  Agency:  Army 

Property  Number  219011S03 

Status:  Unutilized 

Comment:  3,776  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4846 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  3190fr- 
Landholding  Agency:  Army 
Property  Numbers:  219011504 
Status:  Unutilized 


Comment:  1,455  sq  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4847 

Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011505 

Status:  Unutilized 

Comment:  900  sq  \r.,  building  in  poor 

condition.  ma|or  construction  needed  to  be 

made  habitable, 
Bldg.  4848 
Fort  Benning 

Fort  Benning.  Co:  Muscogee.  GA  3190S- 
Landholdmg  Agency:  Army 
Property  Numbers:  219011506 
Status:  Unutilized 
Comment:  804  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
BIdgs.  4851-4854,  4859-4862 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011507-2190115ia 

219011515-219011518 
Status:  Unutilized 
Comment:  1,866  sq  ft.  each,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4855 

Fort  Benning 

Fort  Benning,  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011511 

Status:  Unutilized 

Comment:  1,507  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4656 

Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011512 

Status:  Unutilized 

Comment:  2,183  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4857 
Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011513 
Status:  Unutilized 
Comment:  2,160  sq  ft,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4858 

Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011514 

Status:  Unutilized 

Comment:  1,507  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4863 

Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011519 

Status:  Unutilized 


Comment:  794  sq  ft.,  building  in  poor 
condition,  major  construction  need^  to  be 
made  habitable. 

Bldg.  4864 

Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011520 

Status:  Unutilized 

Comment:  1,292  sq  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4507 

Fort  Benning 

Fort  Bennuig.  Co:  Muscogee,  GA  31905-    ' 

Landholding  Agency:  Army 

Property  Number  219011673 

Status:  Unutilized 

Comment  1,888  sq  ft.,  most  recent  use- 
barracks,  needs  substantial  rehabilitation. 
2  floors. 

BIdgs.  4500.  4505 

Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219011675-219011678 

Status:  Unutilized 

Comment:  2.145  sq  ft.  each;  most  recent  use — 

dining  facilities,  needs  substantial 

rehabilitation.  1  floor 

Bldg.  4487 

Fort  Benning 

Fort  Benning.  Co:  Muscogee.  GA  3190S- 

i^ndholding  Agency:  Army 

Property  Number  219011681 

Status:  Unutilized 

Comment:  1,868  sq  ft.;  most  recent  use — 
telephone  exchange  bldg.;  needs 
substantial  rehabilitation;  1  floor 

Bldg.  4484 

Fort  Benning 

Fort  Benning,  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011682 

Status:  Unutilized 

Comment  1,096  sq  ft.;  most  recent  use — 

storehouse;  needs  substantial 

rehabilitation:  1  floor. 

Bldg  4319 

Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  3190S- 

Landholding  Agency:  Army 

Property  Number  219011663 

Status:  Unutilized 

Comment:  2.584  sq  ft.;  most  recent  use- 
vehicle  maintenance  shop;  needs 
substantial  rehabilitation:  1  floor 

BIdgs  4481,  4479 

Fort  Benning 

Fort  Benning.  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219011685-219011666 

Status:  Unutilized 

Comment:  1507  sq.  ft.  each;  most  recent  use- 
administrative  (day  room):  needs 
substantial  rehabilitation:  1  floor 

Bldg.  3400 

Fort  Benning 

Fort  Bennfng.  Co:  Muscogee.  G A  31905- . 

Landholding  Agency:  Army 

Property  Number  219011684 

Status:  Unutilized 
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Comment:  2570  sq.  ft;  most  recent  use— fire 
station;  needs  substantial  rehabilitation;  1 
floor. 

Bldg.  2285 

Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011704 

Status:  Unutilized 

Comment:  4574  sq.  ft.;  most  recent  use — 

clinic:  needs  substantial  rehabilitation;  1 

floor. 
Bldg.  4092 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011709 
Status:  Unutilized 
Comment:  336  sq.  ft.;  most  recent  use — 

inflamable  materials  storage;  needs 

substantial  rehabilitation;  1  floor. 
Bldg.  4089 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011710 
Status:  Unutilized 
Comment:  176  sq.  ft;  most  recent  use — gas 

station;  needs  substantial  rehabilitation;  1 

floor 

Bldg.  5266 

Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012364 

Status:  Unutilized 

Comment  1400  sq.  ft;  one  story;  most  recent 

use — day  room;  in  poor  condition;  needs 

major  rehab. 

BIdgs.  5267-5275.  5277-5283 

Fort  Benning 

Fort  Benning.  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219012365.  219012367- 

219012370.  219012372-219012375. 

219012378-219012379.  219012381-219012383, 

219012385-219012386 
Status:  Unutilized 
Comment:  2124  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

repair. 

Bldg.  4936 

Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  3190&- 

Landholding  Agency:  Army 

Property  Number  219012388 

Status:  Unutilized 

Comment:  1888  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

nhab. 

Bldg.  4937 

Fort  Benning 

Fort  Benning,  Co:  Muscogee,  CA  31905- 

Landholding  Agency:  Army 

Property  Number  219012388 

Status:  Unutilized 

Comment:  2183  sq.  ft;  1  story;  most  recent 

use— dining  room;  poor  condition;  needs 

major  rehab. 
Bldg.  4938 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012391 


Status:  Unutilized 

Comment:  1320  sq.  ft.;  one  story;  most  recent 

use — administrative;  poor  condition:  needs 

major  rehab. 
Bldg.  4939 
Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012392 
Status:  Unutilized 
Comment:  1800  sq.  ft.;  one  story:  most  recent 

use — classrooms;  poor  condition;  need* 

major  rehab. 
Bldg.  4951 
Fort  Beiming 

Fort  Benning.  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012394 
Status:  Unutilized 
Comment:  2192  sq.  ft;  one  story;  most  recent 

use — storehouse;  poor  condition;  needs 

major  rehab. 
Bldg.  4953 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012395 
Status:  Unutilized 
Comment:  794  sq.  ft.;  1  story;  most  recent 

use — storehouse;  poor  condition;  needs 

major  rebab. 
Bldg.  4954 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012397 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  story;  most  recent 

use — custody  fac;  poor  condition;  needs 

major  rehab. 
Bldg.  4926 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landhoiding  Agency:  Army 
Property  Number  219012396 
Status:  Unutilized 
Comment  1888  sq.  ft;  2  story;  most  recent 

use— classrooms;  poor  condition;  needs 

major  rehab. 

Bldg.  4925 

Fort  Benning 

Fort  Beiming,  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012400 

Status:  Unutilized 

Comment:  1507  sq.  ft;  one  story;  most  recent 

use— classroom:  poor  condition;  needs 

major  rehab. 
Bldg.  4924 
Fort  Benning 

Fort  Benning.  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  219012401 
Status:  Unutilized 
Comment:  2183  sq.  ft.;  one  story;  most  recent 

use — dining  room;  poor  condition;  needs 

major  rehab. 

BIdgs.  4919.  4918.  4929.  4931.  4912,  4833,  4935 

Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219012403-219012404, 

219012406,  Zig0124ia  219012417-2190124ia 

219012422 


Status:  Unutilized 

Comment:  1888  sq.  ft.  each;  2  story:  most 

recent  use — barracks;  poor  condition; 

needs  major  rehab. 
BIdgs.  4917,  4930 
Fort  Beruiing 

Fort  Benning.  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  21901240&.  219012406 
Status:  Unutilized 
Comment:  810  sq.  ft.  each;  1  story;  most 

recent  use — arms  building;  poor  conditioa* 

needs  major  rehab. 

Bldg.  5287 

Fort  Benning 

Fort  Benning,  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  210012411 

Status:  Unutilized 

Comment  1216  sq.  ft.;  1  story;  most  recent 

use — arms  building;  poor  condition;  needs 

major  rehab. 
Bldg.  4934 
Fort  Benning 

Fort  Benning,  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012419 
Status:  Unutilized 
Comment!  1507  sq.  ft.;  one  story;  most  recent 

use — dayroom;  needs  major  rehab. 
Bldg.  4932 
Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012421 
Status:  Unutilized 
Comment:  794  sq.  ft.;  1  story:  most  recent 

use — storehouse;  needs  rehab. 

BIdgs.  34402.  34404.  35401 

Fort  Gordon 

Augusta.  Co:  Richmond.  GA  30805- 

Location:  Located  on  Bames  Avenue  and  20th 

street 
Landholding  Agency:  Army 
Property  Number  219014285-219014287 
Status:  Unutilized  ' 

Comment:  4524  sq.  ft.  each;  2  story  wood 

structure;  needs  major  rehab:  off-site  use 

only. 
BIdgs.  1235, 1236 

Fort  Benning.  Co:  Muscogee.  GA  31906- 
Landholding  Agency:  Army 
Property  Numbers:  219014887-219014888 
Status:  Unutilized 
Comment:  9367  sq.  ft.;  1  story  building;  needs 

rehab;  most  recent  use— General 

Storehouse. 
Bldg.  1251 

Fort  Benning.  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014888 
Status:  Unutilized 
Comment  18385  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — Anns 

Repair  Shop. 

Bldg.  2591 

Fort  Benning.  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014906 

Status:  Unutilized 

Comment  1663  sq.  ft.;  1  story  building;  needs 

rehab;  most  recent  use — General 

storehouse. 
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Bldg. 3005-3010 

Fort  Benning,  Co:  Muscogee.  CA  31905- 
Landholding  Agency.  Army 
Property  Numbers:  219014907-219014912 
Status:  Unutilized 

Comment:  7688  sq.  ft.  each:  2  story  building: 
needs  rehab:  most  recent  use— Barracks. 

BIdg.  3080 

Fort  Benning,  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014913 

Status:  Unutilized 

Comment:  1372  sq.  ft.;  1  story  building:  needs 

rehab;  most  recent  use — General 

Storehouse. 

Bldg.  3081 

Fort  Benning.  Co:  Muscogee,  GA  31905- 
Landholding  Agency;  Army 
Property  Number;  219014914 
Status:  Unutilized 

Comment:  2284  sq.  ft.;  1  story  building:  needs 
rehab;  most  recent  use — Clinic. 

Bldg.  4022 

Fort  Benning.  Co;  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014915 
Status;  Unutilized 

Comment;  1712  sq.  ft.;  1  story  building: 
needs  rehab;  most  recent  use — Clinic. 

Bldg.  4491 

Fort  Benning,  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014916 

Status;  Unutilized 

Comment;  18240  sq.  ft.:  1  story  building: 

needs  rehab;  most  recent  use — Vehicle 

maintenance  shop. 

Bldg.  4500 

Fort  Benning.  Co:  Muscogee,  CA  31905- 
Landholding  Agency:  Army 
Property  Number;  219014917 
Status;  Unutilized 

Comment:  1372  sq.  ft.:  1  story  building:  needs 
rehab;  most  recent  use — Arms  Building. 

Bldg.  4511 

Fort  Benning,  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014918 
Status;  Unutilized 

Comment:  4720  sq.  ft.:  2  story  building:  needs 
rehab:  most  recent  use — Barracks. 

Bldg.  4633 

Fort  Benning.  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014919 
Status:  Unutilized 

Comment;  5068  sq.  ft.;  1  story  building;  needs 
rehab:  most  recent  use — Training  Building. 

Bldg.  4634 

Fort  Benning.  Co;  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014920 

Status:  Unutihzed 

Comment;  5069  sq.  ft.  each:  1  story  building; 

needs  rehab;  most  recent  use — Training 

Building. 
Bldgs.  4646.  4600 

Fort  Benning.  Co;  Muscogee,  GA  31905- 
Landholding  Agency;  Army 
Property  Numbers;  219014921,  219014923 
Status;  Unutilized 
Comment:  1372  sq.  ft.  each:  1  story  building: 

needs  rehab:  most  recent  use— General 

Storehouse. 


Bldg.  4649 

Fort  Benning.  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014922 

Status:  Unutilized 

Comment;  2250  sq.  ft.:  1  story  building:  needs 

rehab:  most  recent  use — Headquarters 

Building. 

Bldg.  4751 

Fort  Benning,  Co;  Muscogee.  GA  31905- 

Landholding  Agency:  Anny 

Property  Number  219014924 

Status;  Unutilized 

Comment;  3960  sq.  ft.;  1  story  building:  needs 

rehab;  most  recent  use — Recreation 

building. 

Bldg.  4752 

Fort  Benning,  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014925 
Status:  Unutilized 
Comment;  2284  sq.  ft.,  1  story  building;  needs 

rehab:  most  recent  use — Headquarters 

Building. 

Bldg.  95 

Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120253 
Status;  Unutilized 
Comment;  1006  sq.  ft,  1  story,  most  recent 

use — Are  station  annex  rehab. 

Bldg.  1234 

Fort  Benning 

Fort  Benning,  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120254 
Status:  Unutilized 
Comment:  16148  sq.  ft..  2  story,  most  recent 

use — officer's  club,  needs  rehab. 

Bldg.  1684 

Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 

Landholding  Agency;  Army 

Property  Number  219120255 
Status:  Unutilized 
Comment:  2671  sq.  ft,  1  Story  needs  rehab. 

most  recent  use — administration/general 

purpose. 
Bldgs.  1724. 1827 
Fort  Benning 

Fort  Benning.  Co;  Muscogee,  GA  31905- 
Landholding  Agency;  Army 

Property  Numbers:  219120256.  219120257 
Status:  Unutilized 
Comment;  943  sq.  ft..  1  story,  needs  rehab. 

most  recent  use — general  purpose 

warehouse. 

Bldg.  2150 

Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 

Landholding  Agency;  Army 

Property  Number  219120258 
Status:  Unutilized 
Comment:  3909  sq.  ft.  1  Story,  needs  rehab. 

most  recent  use — general  tnst  bldg. 
Bldgs.  2212.  2213 
Fort  Benning 

Fort  Benning.  Co:  Muscogee.  GA  31905- 
Landholding  Agency;  Army 

Property  Numbers:  219120259-219120280 
Status;  Unutilized 
Comment;  4720  sq.  ft.  each.  2  story,  needs 

rehab,  most  recent  use— drug  abuse  center. 


Bldg.  2214 

Fort  Benning 

Fort  Benning.  Co;  Muscogee,  GA  31905- 

Landholding  Agency;  Army 

Property  Number  219120261 
Status:  Unutilized 
Comment:  2253  sq.  ft.,  1  story,  needs  rehab. 

most  recent  use — enlisted  persons  dining 

room. 

Bldg.  2215 

Fort  Benning 

Fort  Benning.  Co;  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120262 
Status;  Unutilized 
Comment:  1844  sq.  ft.,  1  story,  needs  rehab. 

most  recent  use— day  room. 

Bldg.  2400 

Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 

Landholding  Agency;  Army 

Property  Number  219120263 
Status:  Unutilized 
Comment:  9348  sq.  ft..  1  story,  needs  rehab. 

most  recent  use — general  purpose 

warehouse. 
Bldg.  2548 
Fort  Benning 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholdihg  Agency:  Army 

Property  Number  219120264 
Status:  Unutilized 
Comment:  2337  sq.  ft,  1  story,  needs  rehab, 

most  recent  use— clinic  w/o  beds. 

Bldg.  2590 

Fort  Benning 

Fort  Benning,  Co;  Muscogee,  GA  31905- 

Landholding  Agency;  Army 
Property  Number  219120265 

Status:  Unutilized 

Comment:  3132  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — vehicle  maintenance 
shop.  , 

Bldg.  3828 

Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120266 
Status:  Unutilized 
Comment:  628  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — general  storehouse. 

Bldg.  5284 

Fort  Benning 

Fort  Benning.  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120267 
Status:  Unutilized 
Comment:  5310  sq.  ft,  2  Story,  needs  rehab. 

most  recent  use — trainee  barracks. 

Indiana 

Bldg.  719-1 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark.  IN 

Landholding  Agency;  Army 

Property  Number  219013578 

Status;  Underutilized 

Comment:  5000  sq.  ft.:  1  story  brick  frame: 

secured  area  with  alternate  access:  most 

recent  use — administration. 

Bldg.  703-lC 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark.  IN 
Location;  Gate  22  off  Highway  22 
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Landholding  Agency:  Army 

Property  Number  219013761 

Status:  Underutilized 

Comment:  4000  sq.  ft.;  2  story  brick  frame;     ' 

possible  asbestos:  most  recent  use — 

exercise  area. 
Bldg.  1011  (Portion  of) 
Indiana  Army  Ammunition  Plant 
End  of  3rd  Street 
Chariestown  Co;  Clark,  IN 
Location;  East  of  State  Highway  62  at  Gate  3 
Landholding  Agency;  Army 
Property  Number  219013762 
Status:  Underutilized 
Comment;  4040  sq.  ft;  1  story  concrete  block 

frame:  possible  asbestos;  secured  area  with 

alternate  access;  most  recent  use— office. 
Bldg.  1001  (Portion  of) 
Indiana  Army  Ammunition  Plant 
Chariestown  Co;  Clark.  IN 
Location;  South  end  of  3rd  Street,  East  of 

Highway  62  at  entrance  gate. 
Landholding  Agency:  Army 
Property  Number  219013763 
Status:  Underutilized 
Comment;  55630  sq.  ft.;  1  story  concrete 

block:  possible  asbestos;  secured  area  with 

alternate  access;  most  recent  use — cloth 

bag  manufacturing. 
Bldg.  720 

Indiana  Army  Ammunition  Plant 
Chariestown  Co;  Clark.  IN 
Landholding  Agency:  Army 
Property  Number  219013765 
Status;  Underutilized 
Comment:  5000  sq.  ft.;  2  story  brick  frame; 

possible  asbestos:  secured  area  with 

alternate  access:  most  recent  use — 

administrative. 

Kansas 

Bldg.  T-1383 

Fort  Riley  ' 

Fort  Riley  Co;  Geary,  KS  66442- 

Landholding  Agency;  Army  ' 

Property  Number  219013774 

Status:  Unutilized 

Comment:  3864  sq.  ft.;  2  story  wood  frame: 
possible  asbestos:  most  recent  use — open- 
bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-2060 

Fort  Riley 

Fort  Riley  Co:  Geary,  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219013775 

Status:  Unutilized 

Comment:  3852  sq.  ft.;  2  story  wood  frame: 
possible  asbestos;  most  recent  use — open- 

.    bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-2324 

Fort  Riley 

Fort  Riley  Co:  Geary.  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219013777 

Status:  Unutilized 

Comment:  3422  sq.  ft;  2  story  wood  frame; 
possible  asbestos:  most  recent  use — open- 
bay  trainee  barracks  with  gang  latrines. 

Bldg.  T-e29 

Fort  Leavenworth — NCO  Club  Building 

Combined  Arms  Command 

Leavenworth  Co;  Leavenworth.  KS  66027- 

Landholding  Agency:  Army 

Property  Number  219110148 

Status:  Unutilized 


Comment:  17549  gross  sq.  ft.;  2  story  wood 

frame:  needs  rehab;  termite  infested; 

possible  asbestos:  off-site  use  only. 
Bldg.  1358-1360. 1363-1364. 1439. 1441-1442, 

1445. 1454-1455. 1461. 1392, 1397-1399, 1403, 

1405. 1407. 1410-1411 
Fort  Leavenworth 
Pershing  Park 

Leavenworth,  KS.  Leavenworth.  Zip:  66027- 
Property  Numbers;  219140105-219140107, 

219140110-219140111.  219140115. 

219140117-219140118,  219140121. 

219140127-219140128,  219140133.  219140141, 

219140146-219140148,  219140152.  219140154, 

219140156.  219140159-219140160 
Status:  Unutilized 
Comment:  1075  sq.  ft.  each.  1  story  wood 

frame,  needs  rehab,  off-site  use  only. 

presence  of  asbestos,  most  recent  use — 

family  housing. 

Bldgs.  1361-1362, 1366-1387. 1440, 1453. 1456- 
1458. 1460. 1462,  1464. 1395-1396. 1402. 1404, 
1406, 1409 

Fort  Leavenworth 

Pershing  Park 

Leavenworth.  KS.  Leavenworth.  Zip:  66027- 

Property  Numbers;  219140108-219140109. 
219140113-219140114,  219140116,  219140126, 
219140129-219140132,  219140134,  219140136, 
219140144-219140145,  219140151,  219140153, 
219140155,  2191402158 

Status;  Unutilized 

Comment:  863  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 

Bldgs.  1365. 144^-1444. 1446-1449, 1463. 1465, 

1401 
Fort  Leavenworth 
Pershing  Park 

Leavenworth.  KS,  Leavenworth,  Zip:  66027- 
Property  Numbers;  219140112,  219140119- 

219140120.  219140122-219140125,  219140135, 

219140137.  219140150 
Status:  Unutilized 
Comment:  1025  sq.  ft.  each.  1  story  wood 

frame,  needs  rehab,  off-site  use  only, 

presence  of  asbestos,  most  recent  use — 

family  housing. 

Bldg.  1466A.  Fort  Leavenworth 

Pershing  Park 

Leavenworth,  KS,  Leavenworth,  Zip:  66027- 

Property  Number  219140138 

Status;  Unutilized 

Comment;  1536  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — detached 
garage. 

Bldg.  1467.  Fort  Leavenworth 

Pershing  Park 

Leavenworth,  KS,  Leavenworth,  Zip;  66027- 

Property  Number  219140139 

Status;  Unutilized 

Comment;  584  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use— office  scout 
bldg. 

Bldg.  1357.  Fort  Leavenworth 

Pershing  Park 

Leavenworth,  KS.  Leavenworth,  Zip:  66027- 

Property  Number  219140140 

Status;  unutilized 

Comment:  1512  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recet  use — detached  garage. 

Bldg.  1393-1394. 1406. 1413, 1452 


Fort  Leavenworth 

Pershing  Park 

Leavenworth,  KS,  Leavenworth,  Zip;  66027- 

Property  Numbers:  219140142-219140143. 

219140157,  219140161,  219140164 
Status;  Unutilized 
Comment;  1008  sq.  ft.  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use — detached 

garages. 
Bldg.  1400. 1450, 1451 
Fort  Leavenworth 
Pershing  Park 

Leavenworth,  KS.  Leavenworth.  Zip:  66027- 
Property  Numbers:  219140149.  219140162- 

219140163 
Status:  Unutilized 
Comment:  1776  sq.  ft.  each,  1  story  wood 

frame,  needs  rehab,  off-site  use  only. 

presence  of  asbestos,  most  recent  use — 

detached  garages. 
Bldg.  1459.  Fort  Leavenworth 
Pershing  Park  , 

Leavenworth,  KS.  Leavenworth,  Zip;  66027- 
Property  Number  219140165 
Status;  Unutilized 
Comment;  1272  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use — detached 

garage. 

Kentucky  { 

Bldg.  104 

Fort  Campbell 

Fort  Campbell  Co:  Christian.  KY  42223- 

Landholding  Agency;  Army 

Property  Number:  219010937 

Status:  Underutilized 

Comment:  15066  sq.  ft.;  two  story;  possible 

asbestos;  most  recent  use — barracks. 
Bldg.  126,  141. 147. 149. 161,  165. 167. 169,  143 
Fort  Campbell 

Fort  Campbell  Co;  Christian.  KY  42223- 
Landholding  Agency;  Army 
Property  Numbers;  219010938,  219010940- 

219010946,  219013139 
Status;  Underutilized 
Comment:  12576  sq.  ft.  each  two  story; 

possible  asbestos:  most  recent  use — 

storage/child  care/administration. 
Bldg.  122 
Fort  Campbell 

Fort  Campbell  Co:  Christian,  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219010939 
Status;  Underutilized 
Comment:  1488  sq.  ft.;  two  story:  possible 

asbestos:  most  recent  use—storage  and 

administration. 

Bldg.  2244 

Fort  Campbell 

Fort  Campbell  Co;  Christian,  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219010948 

Status;  Underutilized 

Comment;  4248  sq.  ft.:  possible  asbestos:  two 

story;  most  recent  use — storage. 
Bldg.  3110 
Fort  Campbell 

Fort  Campbell  Co:  Christian,  KY  42223- 
Landholding  Agency;  Army 
Property  Number  219010950 
Status;  Underutilized 
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Comment:  1000  iq.  ft.:  one  story:  possible 
asbestos:  most  recent  use — administration. 

Bldg  5954.  5956,  5958.  5960 

Fort  Campbell 

Fort  Campbell  Co;  Christian.  KY  42223- 

Landholdmg  Agency:  Army 

Property  Number:  219010953,  219010956. 
219010958.  219010961 

Status:  Underutilized 

Comment:  2179  sq.  ft.  each:  one  story: 
possible  asbestos:  most  recent  use — 
Military  Vehicle  Maintenance  Shop. 
Organizational. 

Bldg.  6605 

Fort  Campbell 

Fort  Campbell  Co:  Christian.  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219010968 

Status:  Underutilized 

Comment:  1968  sq.  ft.;  one  story;  most  recent 

use — storage. 
Bldg.  3148 
Ft.  Campbell 

Ft.  Campbell  Co:  Christian.  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219013223 
Status:  Underutilized 
Comment:  2200  sq.  ft.;  1  story;  possible 

asbestos;  selected  periods  used  for 

military/training  exercises. 

Bldg.  6301.  Fort  Knox 

Ft  Knox  Co:  Hardin.  KY  40121- 

Landholding  Agency:  Army 

Property  Number:  219140015 

Status:  Unutilized 

Comment:  3774  sq.  ft.;  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use — office 
Bldg.  6302.  Fort  Knox 
Ft.  Knox  Co:  Hardin.  KY  40121- 
Landholdmg  Agency:  Army 
Property  Number:  219140018 
Status:  Unutilized 
Comment:  1487  sq.  ft.  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use — office 
Bldg.  6303.  Fort  Know 
Ft.  Knox  Co:  Hardin.  KY  40121- 
Landholding  Agency:  Army 
Property  Number:  219140017 
Status:  Unutilized 
Comment:  1254  sq.  ft..  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage 
Bldg.  6304.  Fort  Knox 
Ft.  Knox  Co:  Hardin.  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219140018 
Status:  Unutilized 
Comment:  1062  sq.  ft..  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage 

Bldg.  6305.  Fort  Knox 
Ft.  Knox  Co:  Hardin,  KY  40121- 
Landholding  Agency:  Army 
Property  Number:  219140019 
Status:  Unutilized 

Comment:  2257  sq.  ft..  1  story  wood  frame, 
needs  rehab,  presence  of  asbestos,  most 
*    recent  use — storage 
Bldg.  6306.  Fort  Knox 
Ft  Knox  Co:  Hardin,  KY  40121- 
Landholding  Agency:  Army 
Property  Number.  219140020 


Status:  Unutilized 

Comment:  1941  sq.  ft.  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use — office 
Bldg  6307,  Fort  Knox 
Ft.  Knox  Co:  Hardin.  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219140021 
Status:  Unutilized 
Comment:  1811  sq.  ft..  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  moat 

recent  use — office. 

Bldg.  6308.  Fort  Knox 

Ft.  Knox  Co:  Hardin,  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219140022 

Status:  Unutilized 

Comment:  3113  sq.  ft..  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use— classroom. 

Louisiana 

Bldg.  417 

8th  Street 

Ft.  Polk  Co:  Vernon.  LA  71459-5000 

Landholding  Agency:  Army 

Property  Number:  219012682 

Status:  Unutilized 

Comment:  7670  sq.  ft.;  2  story  temporary 

wood  frame,  possible  asbestos:  most  recent 

use— BOQ. 
Bldg.  7124 
Reserve  Road 

Fort  Polk  Co:  Vemoa  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number:  219012688 
Status:  Unutilized 
Comment:  2500  sq.  ft.;  1  story  temporary 

wood  frame;  most  recent  use — recreation 

room. 
Bldgs.  7129-7132.  7134-7135.  7161-7163.  7166- 

7166 
Fort  Polk  Co:  Vernon.  LA  7145»-5000 
Landholding  Agency:  Army 
Property  Numbers:  219012689-219012692. 

219012694-219012895.  219012699-219012704 
Status:  Unutilized 
Comment:  4957  sq.  ft.;  2  story  temporary 

wood  frame;  possible  asbestos:  most  recent 

use — barracks. 

Bldg.  7143 

"D"  Avenue 

Ft.  Polk  Co:  Vernon.  LA  71459-5000 

Landholding  Agency:  Army 

Property  Number  219012696 

Status:  Unutilized 

Comment:  22b0  sq.  ft.;  1  story  temporary 

wood  frame:  possible  asbestos:  most  recent 

use— dining  facility. 
Bldg.  T-7157 
Guard  Road 

Fort  Polk  Co:  Vernon.  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number:  219012698 
Status:  Unutilized 
Comment:  4357  sq.  fl.;  2  story;  possible 

asbestos:  most  recent  use — barracks. 
Bldg.  7183 

"D"  Avenue 
Fort  Polk  Co:  Vernon.  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number:  21901270S 
Status:  Unutilized 


Comment:  2830  sq.  ft.:  1  temporary  wood 
frame,  possible  asbestos;  most  recent  use — 
dining  facility. 

Bldg.  7184 

"D"  Avenue 

Fort  Polk  Co:  Vernon.  LA  71459-5000 

Landholding  Agency:  Army 

Property  Number:  219012706 

Status:  Unutilized 

Comment:  2630  sq.  ft.;  1  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — dining  facility. 
Bldg.  7187 
"D"  Avenue 

Fort  Polk  Co:  Vernon.  LA  71459-5000 
Landholding  Agency  Army 
Property  Number:  219012707 
Status:  Unutilized 
Comment:  2250  sq.  ft.:  1  story  temporary 

wood  frame;  possible  asbestos:  most  recent 

use — dining  facility. 
Bldg.  7304  ,      , 

Armored  Road 

Fort  Polk  Co:  Vernon.  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219012712 
Status:  Unutilized 
Comment:  6103  sq.  ft;  2  story  temporary  wood 

frame;  most  recent  use — storage. 

Bldg.  7430 
1st  Street 

Fort  Polk  Co:  Vernon.  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219012715 
Status:  Unutilized 

Comment:  4987  sq.  ft.;  2  story  temporary 
frame:  most  recent  use — storage. 

Bldg.  8026 
10th  Street    ' 

Fort  Polk  Co:  Vernon.  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219012724 
Status:  Underutilized 

Comment:  2580  sq.  ft.;  1  story  wood  frame; 
most  recent  use — storage. 

Bldg.  8226 
12th  Street 

Ft.  Polk  Co:  Vernon.  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219012729 
Status:  Unutilized 

Comment:  2050  sq.  ft.:  1  story  temporary 
wood  frame:  possible  asbestos:  most  recent 
''      use — dining  facility. 

Bldg.  7175 

Ft.  Polk 

3rd  Street 

Fort  Polk  Co:  Vernon.  LA  71459- 

Landholding  Agency:  Army 

Property  Number  219013770 

Status:  Excess 

Comment:  7527  sq.  ft.;  temporary  wood 

structure:  scheduled  for  demolition: 

seriously  deteriorated. 

Bldg.  T-4701 

Fort  Polk 

Ft.  Polk.  LA.  Vernon.  Zip:  71459-5000 

Property  Number:  219140045 

Status:  Unutilized 

Comment:  1000  sq.  ft..  1  story,  most  recent 

use— office. 
Bldg.  T-4701B 
Fort  Polk 
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Ft.  Polk.  LA.  Vernon,  Zip:  71459-5000 

Property  Number  219140046 

Status:  Unutilized 

Comment:  660  sq.  ft..  1  story,  most  recent 

use — storage. 
Bldgs.  T-4702.  T-4703,  T-4705.  T-4706 
Fort  Polk 

R.  Polk.  LA.  Vernon.  Zip:  71459-5000 
Property  Numbers:  219140047-219140046, 

219140050-219140051 
Status:  Unutilized 
Comment:  5913  sq.  ft.  each.  2  story,  most 

recent  use — storage. 
Bldg.t-4704 
Fort  Polk 

Ft.  Polk,  LA.  Vernon.  Zip:  7145»-5000 
Property  Number  219140049 
Status:  Unutilized 
Comment:  3040  sq.  ft..  1  story,  most  recent 

use — storage. 
Bldg.  T-4707 
Fort  Polk 

Ft.  Polk.  LA.  Vernon.  Zip:  714S»-«000 
Property  Number  219140052 
Status:  Unutilized 
Comment:  1045  sq.  ft.,  1  story,  most  recent 

use — office. 
31dg.  T-470e 
Fort  Polk 

Ft.  Polk,  LA.  Vernon.  Zip:  7145»-5000  ' 
Property  Number  219140053 
Status:  Unutilized 
Comment:  2184  sq.  ft..  1  story,  most  recent 

use — office. 

Bldg.  T-4709 
Fort  Polk 

Ft.  Polk.  LA.  Vernon.  Zip:  71459-5000 
Property  Number  219140054 
Status:  Unutilized 

Comment:  3587  sq.  ft..  1  story,  most  recent 
use — storage. 

Bldgs.  T-4716.  to  T-4724.  T-4726  to  T-4734 
Fort  Polk 

Ft.  Polk.  LA,  Vernon,  Zip:  71459-5000 
Property  Numbers:  219140055-219140063, 

21914006&-2191 40073 
Status:'Unutilized 
Comment:  4357  sq.  ft.  each,  2  story,  most 

recent  use — barracks  (storage). 
Bldg.  T-4725 
Fort  Polk 

Ft.  Polk.  LA.  Vernon.  Zip:  71459-5000 
Property  Number  219140064 
Status:  Unutilized 
Comment:  3044  sq.  ft..  1  story,  most  recent 

use — library. 

Maryland 

Bldg.  2030 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford.  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011418 

Status:  Unutilized 

Comment:  3302  sq  ft.,  one  story,  possible 

asbestos. 
Bldg.  2174 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford.  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219011419 
Status:  Unutilized 
Comment:  3540  sq  ft.,  poor  condition:  utilities 

disconnected;  one  story;  possible  asbestos. 


Bldg.  3243 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford.  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011420 

Status:  Unutilized 

Comment:  11800  sq  ft.,  possible  asbestos,  two 

story,  potential  utilities. 
Bldg.  3244 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford.  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219011421 
Status:  Unutilized 
Comment:  3302  sq  ft.,  one  story,  possible 

asbestos,  potential  utilities. 
Bldgs.  3621-3624,  3626-3629.  3634-3637,  3639- 

3842 
Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford.  MD  21005-5001 
Landholding  Agency:  Army 
Property  Numbers:  219011422-219011425. 

219011427-219011430.  219011435-219011437, 

219011439-219011442 
Status:  Unutilized 
Comment:  4720  sq  ft.  each,  two  story, 

possible  asbestos,  poor  condition,  utilities 

disconnected. 

Bldg.  3625 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford.  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011426 

Status:  Unutilized 

Comment:  2031  sq  ft.,  one  story,  utilities 

disconnected,  poor  condition,  possible 

asbestos. 

Bldg.  3630 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford,  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011431 

Status:  Unutilized 

Comment:  1750  sq  ft.,  one  story,  possible 

asbestos,  poor  condition,  utilities 

disconnected. 
Bldgs.  3631.  3632 
Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford,  MD  21005-5001 
Landholding  Agency:  Army 
Property  Numbers:  219011432,  219011433 
Status:  Unutilized 
Comment:  1513  sq  ft.  each,  one  story,  possible 

asbestos,  poor  condition,  utilities 

disconnected. 
Bldg.  3633 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford.  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  219011434 
Status:  Unutilized 
Comment:  1754  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
Bldg.  3638 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford.  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219011438 
Status:  Unutilized 
Comment:  18880  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
Bldg.  3643 


Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford.  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011443 

Status:  Unutilized 

Comment:  1750  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  3644 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford,  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011444 

Status:  Unutilized 

Comment:  1541  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg. 3645 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford.  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011445 

Status:  Unutilized 

Comment:  1541  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
Bldg.  3646' 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford.  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219011446 
Status:  Unutilized 
Comment:  1750  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
Bldg.  E4736 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford.  MD  21010-55425 
Landholding  Agency:  Army 
Property  Number:  219012621 
Status:  Unutilized 
Comment:  possible  contamination — under 

study;  potential  utilities. 

Bldg.  4723  „ 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford.  MD  21010-55425 
Landholding  Agency:  Army 
Property  Number  219012643 
Status:  Unutilized 

Comment:  3250  sq.  ft.;  potential  utilities:  poor 
condition;  possible  asbestos. 

Bldg.  5104 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford.  MD  21010-55425 
Landholding  Agency:  Army  ^ 

Property  Number  219012644 
Status:  Unutilized 

Comment:  624  sq.  ft.;  trailer  potential 
utilities:  poor  condition. 

Bldgs.  E5878.  E5879 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford.  MD  21010-55425 

Landholding  Agency:  Army 

Property  Numbers:  219012652,  219012653 

Status:  Unutilized 

Comment:  213  sq.  ft.  each:  structural 

deficiencies:  possible  abestos;  and 

contamination. 
Bldg.  E5974 
Aberdeen  Proving  Ground 
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Edgewood  Area 

Aberdeen  City  Co:  Harford.  MD  21010-55429 

Landholding  Agency:  Army 

Property  Number  219012854 

Status:  Unutilized 

Comment:  272  aq.  ft.;  possible  abestos:  and 

contamination:  most  recent  ute— 

headquarters  building. 

BIdg.  10302 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford.  MD  21010-55425 
Landholding  Agency:  Army 
Property  Number  219012660 
Status:  Unutilized 

Comment:  42  sq.  ft:  possible  abestos;  most 
recent  use — pumping  stations. 

BIdg.  E5978 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford.  MD  21010-55425 

Landholding  Agency:  Army 

Property  Number:  219012667 

Status:  Unutilized 

Comment:  256  sq.  ft.:  1  story:  structural 

deficiencies:  possible  abestos  and 

contamination:  most  recent  use — general 

storehouse. 
BIdg.  E5975 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford.  MD  21010-55425 
Landholding  Agency:  Army 
Property  Number  2190121*77 
Status:  Unutilized 
Comment:  650  sq.  ft.:  possible  contamination; 

structural  deficiencies:  most  recent  use — 

training  exercises/chemicals  and 

explosives;  potential  use — storage. 
BIdg.  6926 
Taylor  Avenue 

Fort  Meade  Co:  Anne  Arundel.  MD  21061- 
Landholding  Agency:  Army 
Property  Number:  219013605 
Status:  Unutilized 
Comment:  1275  sq.  ft.;  1  story  frame  with 

basement  (216  sq.  ft.):  possible  asbestos: 

termite  damage. 
BIdgs.  832.  2815 
Fort  Meade 

Fori  Meade  Co:  Anne  Arundel.  MD  21081- 
Landholding  Agency;  Army 
Property  Numbers:  219013608,  219014855 
Status:  Unutilized 
Comment:  2206  sq.  ft.:  1  story  wood  frame: 

possible  asbestos;  needs  maior  rehab. 
BIdg.  841 
Fort  Meade 
ISth  Street 

Fort  Meade  Co:  Anne  Arundel.  MD  210ei> 
Landholding  Agency:  Army 
Property  Number  219013610 
Status:  Unutilized 
Comment:  3537  sq.  ft.;  1  story  with  balcony; 

possible  asbestos:  needs  major  rehab. 
BIdg.  2173 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford.  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219013772 
Status:  Unutilized 
Comment:  3640  sq.  ft.;  1  story  temporary 

frame:  possible  abestos:  most  recent  use — 

barracks. 
BIdg.  197 


Fort  George  C.  Meade 

1st  and  Chisholm  Streets 

Fort  Meade  Co:  Anne  Arundel.  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014848 

Status:  Unutilized 

Comment:  7070  sq.  ft.;  2  story  wood  frame; 

needs  rehab:  secured  area  with  alternate 

access;  possible  asbestos. 
BIdg.  6599 

Fort  George  G.  Meade 
Zimborski  Road 

Fort  Meade  Co:  Anne  Arundel.  MD  20755- 
Landholding  Agency:  Army 
Property  Number  219014852 
Status:  Unutilized 
Comment  4173  sq.  ft.;  1  story  wood  frame: 

needs  rehab;  secured  area  with  alternate 

access. 

BIdgs.  378,  373 

Fort  George  G.  Meade 

Fori  Meade  Co:  Anne  ArundeL  MD  20755- 

Landholding  Agency:  Army 

Property  Numbers:  219014853.  219014854 

Status:  Unutilized 

Comment;  1144  sq.  ft;  1  story  wood  frame; 
secured  area  with  alternate  access: 
possible  asbestos;  most  recent  use — 
storage. 

BIdg.  2816 

Fort  George  G.  Meade 

Chisholm  Street 

Fort  Meade.  Co:  Anne  Arundel.  MD  20755- 

Landholding  Agency:  Army 

Property  Numbers:  219014860 

Status:  Unutilized 

Comment:  1876  sq.  ft.;  1  story  wood  frame: 
secured  area  with  alternate  access: 
possible  asbestos;  most  recent  use — 
storage. 

BIdgs.  543,  357.  2413 

Fori  George  C.  Meade 

Chisholm  Street 

Fort  Meade.  Co:  Anne  Arundel.  MD  2075&- 

Landholding  Agency:  Army 

Properly  Numbers:  219014866,  219014871. 
219014875 

Status:  Unutilized 

Comment:  4720  sq.  ft.  each;  2  story  wood 
frame;  needs  rehab.;  secured  area  with 
alternate  access;  possible  asbestos. 

BIdg.  649 

Fort  George  G.  Meade 

Chamberlain  Avenue 

Fort  Meade.  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Numbers:  219014864 

Status:  Underutihzed 

Comment:  2594  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  secured  area  with 
alternative  access:  needs  rehab:  most 
recent  use — storage. 

BIdg.  260 

Fori  George  G.  Meade 

Chisholm  Street 

Fort  Meade.  Co:  Anne  Arundel.  MD  20755- 

Landholdlng  Agency:  Army 

Property  Numbers;  219014873 

Status:  Underutilized 

Comment:  3537  sq.  ft.;  1  Story  wood  frame: 
possible  asbestos;  needs  rehab;  secured 
area  with  alternate  access:  most  recent 
use — storage. 

BIdg.  2419 

Fort  George  G.  Meade 


Behind  BIdg.  2427— Eamie  Pyle  Street 

Fort  Meade.  Co:  Anne  Arundel  MD  2075S- 

Landholding  Agency:  Army 

Property  Numbers:  219014878 

Status:  Underutilized 

Comment:  2441  sq.  ft.;  1  story  wood  frame; 
needs  rehab:  possible  asbestos;  secured 
area  with  alternate  access;  most  recent 
use — arms  room. 

BIdg.  2426 

Fort  George  G.  Meade 

Eamie  Pyle  Street 

Fort  Meade.  Co:  Anne  Arundel,  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014880 

Status:  Unutilized 

Comment:  7670  sq.  ft.;  1  story  wood  frame: 

needs  rehab:  secured  area  with  alternate 

access;  possible  asbestos. 

BIdg.  2847 

Fort  George  G.  Meade 

Eamie  Pyle  Street 

Fort  Meade,  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014883 

Status:  Unutilized 

Comment:  3663  sq.  ft.:  1  story  wood  frame; 
possible  asbestos:  secured  area  with 
alternate  access;  most  recent  use — gym. 

BIdg.  0599 

Fort  George  G.  Meade 

6599  Zimborski  Road 

Fort  Meade.  Co:  Anne  Arundel.  MD  20755- 
5115 

landholding  Agency:  Army 

PropeHy  Number  219030002 

Status:  Unutilized 

Comment:  4173  sq.  ft.:  1  story  wood  frame: 
possible  asbestos:  needs  major  rehab:  most 
recent  use — PX  exchange  facility. 

BIdg.  533 

Fort  George  C.  Meade 

Fort  Meade.  Co:  Anne  Arundel.  MD  20755- 
5115 

Landholding  Agency:  Army 

Properly  Number  219040001 

Status:  Unutilized 

Comment:  6525  sq.  ft;  one  story;  wood  frame; 
possible  asbestos;  needs  major  rehab: 
secured  area  w/altemate  access. 

BIdg.  523 

Fort  George  G.  Meade 

Fort  Meade.  Co:  Aime  Arundel  MD  207SS- 
6115 

Landholding  Agency:  Army 

Properly  Number  219040002 

Status:  Unutilized 

Comment:  4307  sq.  ft;  one  story:  wood  frame: 
possible  asbestos;  needs  major  rehab: 
secured  area  w/altemate  access. 

Massachusetts 

BIdgs.  T-2732,  T-2281 

Fort  Devens 

Fort  Devens,  Co:  MIddlesex/Worce.  MA 

01433- 
Landholding  Agency:  Army 
Property  Numbers:  219012343-219012344 
Status:  Unutilized 
Comment  0351  sq.  ft.  each:  wood,  two 

stories,  most  recent  use — housing. 

BIdg.  T-201 
Port  Devens 


Fort  Devens.  Co:  Middlesex/Worce,  MA 

01433- 
Landholding  Agency:  Army 
Property  Number  219012363 
Status:  Unutilized 
Comment:  1000  sq.  ft.;  wood  structure — needs 

rehab,  no  sanitary  facilities,  most  recent 

use— company  admin/supply. 
BIdg.  iCB-0021 
Fort  Devens 
Ft.  Rodman,  MA  02744- 
Landholding  Agency:  Army 
Property  Number  219140027 
Status:  Unutilized 
Comment:  4926  sq.  ft..  1  story  wood,  presence 

of  asbestos,  most  recent  use — storage. 
BIdg.  KB-0100 
Fort  Devens 
Ft.  Rodman.  MA  02744- 
Landholding  Agency:  Army 
Property  Number  219140028 
Status:  Unutilized 
Comment:  9100  sq.  ft.,  1  story  insulated 

monopanel  most  recent  use — reserve 
center. 

BIdg.  KB-0102 

Fort  Devens 

Ft.  Rodman,  MA  02744- 

Landholdins,Agency:  Army 

Property  Ndmber  219140029 

Status:  UhuHlized 

Comment:  15480  sq.  ft.,  1  story  concrete 

block,  most  recent  use — reserve  center. 
BIdg.  T-0208 
Fort  Devens 
Fort  Devens.  Co:  Middlesex/Worce,  MA 

01433- 
Landholding  Agency:  Army 
Property  Number  219140030 
Status:  Unutilized 
Comment  4720  sq.  ft,  2  story  wood,  presence 

of  asbestos,  needs  rehab. 
BIdg.  T-0209 

Fort  Devens  , 

Fort  Devens,  Co:  Middlesex/Worce,  MA 

01433- 
Landholding  Agency:  Army 
Property  Number  219140031 
Status:  Unutilized 
Comment:  4720  sq.  ft,  2  story  wood,  presence 

of  asbestos,  needs  rehab. 
BIdg.  T-023e 
Fort  Devens 

Ft  Devens,  Co:  Middlesex/Worce.  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219140032 
Status:  Unutilized 
Comment:  4613  sq.  ft.  1  story  wood,  presence 

of  asbestos,  needs  rehab. 
BIdg.  7-2678 
Fort  Devens 

Ft  Devens,  Co:  Middlesex/Worce,  MA  01433 
Landholding  Agency:  Army 
Property  Number  219140033 
Status:  Unutilized 
Comment:  1176  sq.  ft.,  1  story  wood,  presence 

of  asbestos,  needs  rehab. 

Minnesota 

Le  Sueur  USAR  Center 

620  Turill  Street 

Le  Sueur.  Co:  Le  Sueur,  MN  56058- 

Landholding  Agency:  Army 

Property  Number  219013556 

Status:  Underutilized 
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Comment:  4316/1325  sq.  ft.;  1  story;  most 
recent  use — storage. 

Missouri 

BIdgs.  T375.  T376,  T385 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219140040-219140042 
Status:  Underutilized 
Comment:  4720  sq.  ft.  each.  2  story  wood 

frame,  presence  of  asbestos,  not 

handicapped  accessible. 
BIdg.  384 

Fort  Leonard  Wood 
Ft  Leonard  Wood,  Co:  Pulaski.  MO  6547»- 

5000 
Landholding  Agency:  Army 
Property  Number  219140043 
Status:  Underutilized 
Conunent:  1292  sq.  ft.,  story  wood  frame, 

presence  of  asbestos,  not  handicapped 

accessible. 
BIdg.  T6818 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  Co:  Pulaski,  MO  6547}- 

5000 
Landholding  Agency:  Army 
Property  Number  219140044 
Status:  Unutilized 
Comment  10092  sq.  ft.,  1  story  concrete/block 

frame,  presence  of  not  asbestos,  not 

handicapped  accessible,  limited  utilities. 

Nevada 

BIdgs.  00425-00449 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Ha«vthome.  Co:  Mineral.  NV  89415- 

Landholding  Agency:  Army 

Property  Numbers:  21901194^-219011952. 

219011954.  219011956,  219011950.  219011961, 

219011964.  219011968.  21901197a  219011974. 

219011976-210011978.  219011980.  219011982. 

219011984.  219011987.  21901199a  219011904. 

219011996 
Status:  Unutilized 
Comment  1310-1640  sq.  ft  each,  one  floor 

residential  semi/wood  construction,  good 

condition. 

New  York 

BIdg.  503 

Fort  Totten 

Ordance  Road 

Bayside,  Co:  Queens,  NY  11357- 

Landholding  Agency:  Army 

Property  Number  219012564 

Status:  Unutilized 

Comment:  510  sq.  ft,  1  floor,  most  recent 

use — atorage,  needs  major  rahab/no 

utilities. 
BIdg.  323 
Fort  Totten 
Story  Avenue 

Bayside,  Co:  Queens.  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012567 
Status:  Unutilized 
Comment:  30000  sq.  ft.,  3  floors,  most  recent 

use-barracks  &  mess  facility,  needs  major 

rahab. 

BIdg.  304 
Fort  Totten 


Shore  Road 

Bayside,  Co:  Queens.  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012570 
Status:  Unutilized 

Comment:  9610  sq.  ft.,  3  floors,  most  recent 
use — hospital  needs  major  rehab/no 
utilities  disconnected. 
BIdg.  211 
Fort  Totten 

211  Totten  Avenue  o 

Bayside,  Co:  Queens,  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012573 
Status:  Unutilized 

Comment:  6329  sq.  ft.,  3  floors,  most  recent 
use — family  housing,  needs  major  rahab, 
utilities  disconnected. 
BIdg.  332 
Fort  Totten 

Theater  Road  , 

Bayside.  Co:  Queens.  NY  113S»- 
Landhotding  Agency:  Army 
Property  Number  219012578 
Status:  Unutilized 

Comment:  6288  sq.  ft.,  1  floor,  most  recent 
use — theater  w/stage.  needs  major  rahab. 
utilities  disconnecteid. 
BIdg.  504 
Fort  Totten 
Ordance  Road 

Bayside,  Co:  Queens,  NY  11350- 
Landholding  Agency:  Army 
Property  Number  219012580 
Status:  Unutilized 

Comment  490  sq.  ft.,  1  floor,  most  recent 
use — storage,  no  utilities,  needs  major 
rahab. 
BIdg.  322 
Fort  Totten 

322  Story  Avenue  "^  . 

Bayside.  Co:  Queens.  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012583 
Status:  Unutilized 

Comment  30000  sq.  ft.,  3  floors,  most  recent 
use — barracks,  mess  &  administration, 
utilities  disconnected,  needs  rehab. 
BIdg.  328 
Fort  Totten 
326  Pratt  Avenue 
Bayside.  Co:  Queens.  NY  11350- 
Landholding  Agency:  Army 
Property  Number  219012586 
Status:  Unutilized 

Comment:  6000  sq.  ft,  2  floors,  most  recent 
use — storage.  ofGces  ft  residential  utilities 
disconnected/needs  rehab. 
BIdg.  627 

U.S.  MiliUry  Academy— West  Point 
Pitcher  Road.  North  Dock 
Highland.  Co:  Orange.  NY  10996-1502 
Landholding  Agency:  Army 
Property  Number  219030185 
Status:  Unutilized 

Comment  23185  sq.  ft.:  1  story  wood  framr. 
needs  rehab;  presence  of  asbestos:  most 
recent  use — storage  warehouse. 

OkJahoma 

BIdg.  T-2S31,  Fort  Sill 

2531  Sheridan  Road 

Lawrtoo.  Co:  Comanche.  OK  73503-5100 

Landholding  Agency:  Army 
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Property  Number  219011248 

Status.  Unutilized 

Comment:  1990  sq.  ft.;  structurally  unsound: 

asbestos:  wood  frame,  2  floors.  WWII  BIdg. 
Bldgs.  T-2545.  T-2546,  7-2548 
Fort  Sill 

2544  Sheridan  Road 
Lawton.  Co:  Comanche.  OK  73503-5100 
Landholding  Agency;  Army 
Property  Numbers:  219011255.  219011257, 

219011280 
Status:  Unutilized 
Comment:  1994  sq.  ft.  each;  asbestos:  wood 

frame:  2  floors,  no  operating  sanitary 

facilities:  most  recent  use — barracks. 
BIdg.  T-2564 
Fort  Sill 

2564  Currie  Road 

Lawton.  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011284 
Status:  Unutilized 
Comment:  1185  sq.  ft.:  asbestos:  wood  frame: 

1  floor  most  recent  use — administrative/ 

supply. 

BIdg.  T-2565 

Fort  Sill 

2585  Currie  Road 

Lawton.  Co:  Comanche.  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011288 

Status:  Unutilized 

Comment:  1198  sq.  ft.;  asbestos;  wood  frame; 

1  floor,  most  recent  use — administrative/ 

supply. 

BIdg.  T-2586 

Fort  Sill 

2568  Currie  Road 

Lawton.  Co:  Comanche.  OK  73503-5100 

Landholding  Agency:  Army      • 

Property  Number  219011287 

Status:  Unutilized 

Comment:  1179  sq.  ft.:  asbestos:  wood  frame; 

1  floor  most  recent  use — administrative/ 

supply. 

BIdg.  T-2e01 

Fort  Sill 

2601  Ringold  Road 

Lawton.  Co:  Comanche.  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011272 

Status:  I'nutilized 

Comment:  IGOO  sq.  ft.;  2  story  wood  frame; 

possible  asbestos:  possible  structure 

deflciencies. 
BIdg.  T-2806 
Fort  Sill 

2608  Currie  Road 

Lawton.  Co;  Comanche.  OK  73303-5100 
Landholding  Agency:  Army 
Property  Number  219011273 
Status:  Unutilized 
Comment:  2722  sq.  ft.;  asbestos,  one  floor 

wood  frame:  most  recent  use — 

Headquarters  BIdg. 

BIdg.  T-2813 

Fort  Sill 

2813  Ringold  Road 

Lawton,  Co:  Comanche.  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011278 

Status:  Unutilized 

Comment:  4800  sq.  ft.:  possible  asbestos. 

wood  frame:  2  floors:  most  recent  i 

barracks. 


Bldgs.  T-2814,  T-281S 

Fort  Sill 

2614  Ringold  Road 

Lawton,  Co:  Comanche.  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numbers:  219011278,  219011279 

Status:  Unutilized 

Comment:  3778  sq.  ft.  each:  possible  asbestos; 

wood  frame:  two  floors:  most  recent  use — 

barracks. 
BIdg.  T-2820 
Fort  Sill 

2620  Ringold  Road 

Lawton.  Co:  Comanche.  OK  73503-^5100 
Landholding  Agency:  Army 
Property  Number  219011281 
Status:  Unutilized 
Comment:  2370  sq.  ft.  each:  2  story  wood 

frame:  possible  asbestos:  possible  structure 

deflciencies. 
BIdg.  T-2823 
Fort  Sill 

2623  Ringold  Road 

Lawton.  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011287 
Status:  Unutilized 
Comment:  2400  sq.  ft.;  2  story  wood  frame; 

asbestos;  possible  structure  deflciencies. 
BIdg.  7-2624 
Fort  Sill 

2824  Miner  Road 

Lawton,  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011288 
Status:  Unutilized 
Comment:  3738  sq.  ft.;  possible  asbestos. 

wood  frame;  2  floors:  most  recent  use — day 

room. 
Bldgs.  T-2625,  T-2628 
Fort  Sill 

2625  Ringold  Road 

Lawton,  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011289,  219011294 
Status:  Unutilized 
Comment:  3664  sq.  ft.  each;  wood  frame:  2 

floors;  possible  asbestos:  most  recent  use — 

barracks. 
Bldgs.  T-2829  thru  T-2831 
Fort  Sill 

2829  Ringold  Road 

Lawton,  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  21901^296,  219011298. 

219011299 
Status:  Unutilized 
Comment:  3664  sq.  ft.  each;  wood  frame:  2 

floors,  possible  asbestos,  most  recent  use — 

barracks. 
BIdg.  T-2850 
Fort  Sill 

250  Ringold  Road 

Lawton.  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011301 
Status:  Unutilized 
Comment:  4021  sq.  ft.;  2  story:  possible 

asbestos:  possible  structure  deflciencies. 
BIdg.  T-2931 
Fort  Sill 

2931  Currie  Road 

Lawton,  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011313 


Status:  Unutilized 

Comment:  435  sq.  ft.;  structurally  unsound: 

asbestos:  wood  frame:  1  floor. 
BIdg.  T-3507 
Fort  Sill 

3507  Sheridan  Road 

Lawton.  Co:  Comanche.  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011315 

Status:  Unutilized 

Comment:  2904  sq.  ft.;  possible  asbestos: 

potential  heavy  metal  contamination;  wood 

frame;  most  recent  use — chapel. 

BIdg.  T-3508 
Fort  Sill 

3508  Sheridan  Road 

Lawton.  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011316 
Status:  Unutilized 

Comment:  1964  sq.  ft.;  structurally  unsound; 
asbestos;  wood  frame:  1  floor,  WWII  BIdg. 

BIdg.  T-3514 

Fort  Sill 

3514  Sheridan  Road 

Lawton.  Co:  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011322 

Status:  Unutilized 

Comment:  1917  sq.  ft.;  possible  asbestos; 

wood  frame;  most  recent  use — 

administrative. 
BIdg.  T-3516 
Fort  Sill 

3516  Packard  Road 

Lawton,  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011324 
Status:  Unutilized 
Comment:  1495  sq.  ft.;  possible  asbestos; 

wood  frame;  most  recent  use — 

administrative. 

BIdg.  7-3562 

Fort  Sill 

3562  Packard  Street 

Lawton.  Co:  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011334 

Status:  Unutilized 

Comment:  1027  sq.  ft.;  possible  asbestos; 

wood  frame;  most  recent  use — storage. 
BIdg.  T-3638 
Fort  Sill 

3638  Scott  Street 

Lawton.  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011338 
Status:  Unutilized 
Comment:  1818  sq.  ft.;  2  story  wood  frame 

possible  asbestos:  possible  structured 

deflciencies. 
BIdg.  T-3787 
Fort  Sill 

3787  Hartell  Road 

Lawton.  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011339 
Status:  Unutilized 
Comment:  2469  sq.  ft.;  structurally  unsound: 

possible  asbestos;  one  story  wood  frame. 

Bldgs.  T-3779,  T-3780 

Fort  Sill 

3779  Currie  Road 

Lawton,  Co:  Comanche.  OK  73503-5100 
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Landholding  Agency:  Army 

Property  Numbers:  219011343.  219011344 

Status:  Unutilized 

Comment:  4720  sq.  ft.  each;  possible  asbestos. 

wood  frame,  2  floors,  most  recent  use — 

barracks. 

BIdg.  T-4383  . 

Fort  Sill 

4363  McKee  Street 

Lawton,  Co:  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011348 

Status:  Unutilized 

Comment:  1947  sq.  ft.;  some  utilities;  possible 
structural  deflciencies;  possible  'asbestos. 
•    Bldg.T-4521 
.    Fort  Sill 

4521  Wilson  Road 

Lawton.  Co:  Comanche.  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011352 

Status:  Unutilized 

Comment:  3833  sq.  ft.;  1  floor,  wood  frame, 
asbestos,  most  recent  use— classroom. 

BIdg.  T-4375 

Fort  Sill 

4375  Bragg  Road 

Lawton.  Co:  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011356 

Status:  Unutilized 

Comment:  1102  sq.  ft.;  structurally  unsound: 

possible  asbestos. 
BIdg.  T-4525 
Fort  Sill 

4524  Wilson  Road 

Lawton,  Co:  Comanche,  OK  73503-5100 
Landholding  Agency  Army 
Property  Number  219011363 
Status:  Unutilized 
Comment:  1836  sq.  ft..  1  floor,  asbestos,  wood 

frame,  most  recent  use — ^Exchange  Service 

Outlet 
Bldg.T-4528 
Fort  Sill 

4526  Wilson  Road 

Lawton.  Co:  Comanche,  OK  73503^100 
Landholding  Agency:  Army 
Property  Number  219011366 
Status:  Unutilized 
Comment:  3833  sq.  ft.,  1  floor,  asbestos,  wood 

frame,  most  recent  use — recreation 

building.      ' 
BIdg.  T-4387 
Fort  SiU 

4387  Bragg  Road 

Lawton,  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011367 
Status:  Unutilized 
Comment:  1966  sq.  ft.:  no  sanitary  facilities: 

structurally  unsound;  possible  asbestos: 
'     two  story  wood  frame. 
BIdg.  T-4502 
Fort  Sill 

4502  Wilson  Road 

Lawton.  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011376 
Status:  Unutilized 
Comment:  2812  sq.  ft;  structurally  unsound: 

possible  asbestos;  one  story  wood  frame. 
BIdg.  T-4535 
Fort  Sill 


4535  Kartell  Blvd. 

Lawton.  Co:  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011384 

Status:  Unutilized 

Comment:  2818  sq.  ft.,  1  story  wood  frame. 

possible  asbestos,  possible  structural 

deficiencies. 

BIdg.  T-4510 

Fort  Sill 

4510  Wilson  Road 

Lawton.  Co:  Comanche.  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011386 

Status:  Unutilized 

Comment:  3006  sq.  ft.:  asbestos:  wood  frame. 

1  floor  most  recent  use — medical  storage 
DIdg.T-4513 
Fort  Sill 

4513  Wilson  Road 

Lawton.  Co:  Comanche,  OK  7350^-5100 
Landholding  Agency:  Army 
Property  Number  219011389 
Status:  Unutilized 
Comment:  3842  sq.  ft.;  asbestos:  wood  frame: 

1  floor  most  recent  use — classroom. 
BIdg.  T-4558 
Fort  SiU 

4558  Hartell  Blvd. 

La«vton,  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011401 
Status:  Unutilized 
Comment:  2308  sq.  ft.;  possible  asbestos; 

possible  structural  deficiencies:  one  story 

wood  frame. 
Bldg.T-4720 
Fort  Sill 

4720  Hartell  Blvd. 

Lawton,  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
ftxjperty  Number  219011405 
Status;  Unutilized 
Conunent:  13225  sq.  ft.;  visual  asbestos:  wood 

frame;  2  floors:  most  recent  use-A«creation 

bldg. 
BIdg.  T-4550 
Fort  SiU 

4550  Kartell  Bhrd. 

La«vton.  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219013795 
Status:  Unutilized 
Comment:  2750  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  most  recent  use — 

headquarters  bldg. 
BIdg.  T-836 
Fort  Sill 

Comer  of  Macomb  Road  and  Burrell  Road 
Lawton.  Co:  Comanche,  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014328 
Status:  Unutilized 
Comment:  1341  sq.  ft.:  1  story  wood  frame: 

most  recent  use — storage:  possible 

asbestos. 
Bldg.  T-4919 
Fort  SiU 
4919  Post  Road 

Lawton,  Co:  Comanche,  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014842 
Status:  Unutilized 
Comment  603  sq.  ft;  1  story  mobile  home 

trailer  possible  asbestos;  needs  rehab. 


Bldg.  T-4541 

Fort  Sill 

4541  Hartell  Blvd. 

Lawton,  Co:  Comanche,  OK  73508- 

Landholding  Agency:  Army 

Property  Number  219014035 

Status:  Unutilized 

Comment:  2340  sq.  ft.;  1  story  wood  frame; 

needs  rehab:  possible  asbestos:  most 

recent  use — administration. 
Bldg.  S-701 
Fort  Sill 

701  Randolph  Road 

Lawton.  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219030183 
Status:  Unutilized 
Comment:  19903  sq.  fl4  steel/wood  frame:  1 

story:  needs  rehab:  possible  asbestos;  most 

recent  use — general  instruction  building. 

South  Carolina 

Bldg.  5405 

Jackson  Blvd 

Fort  Jackson,  Co:  Richland,  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219012563 

Status:  Unutilized 

Comment  4764  sq.  ft.;  1  floor,  wood  frame; 
needs  rehab;  to  be  vacated  mid  1990. 

Bldg.  2438,  Fort  fackson 

Ft.  Jackson,  Co:  Richland,  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140003 

Status:  Unutilized 

Comment:  3779  sq.  ft.,  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — storage. 

Bldg.  8582.  Fort  Jackson 

Ft  Jackson,  Co:  Richland,  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140004 

Status:  Unutilized 

Comment:  992  sq.  ft.,  1  story  wood  frame,  off- 
site  removal  only,  needs  rehab,  most  recent 
use — administrative. 

Bldgs.  8564,  8568,  9618 

Fort  Jackson 

R.  Jackson,  Co:  Richland,  SC  29207- 

Landholding  Agency;  Army 

Property  Numbers:  219140005-219140008, 
219140013 

Status:  Underutilized 

Comment:  4720  sq.  ft,  2  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — biUets/travel  office/storage. 

Bldg.  8571,  Fort  Jackson 

Ft  Jackson,  Co:  Richland,  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140007 

Status:  Underutilized 

Comment  3196  sq.  ft.  1  story  wood  frame, 

off-site  removal  only,  needs  rehab,  most 

recent  use — storage, 
Bldg.  8572  Fort  Jackson 
Ft  Jackson,  Co:  Richland,  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219140008 
Status:  Underutilized 
Comment  2284  sq.  ft,  1  story  wood  frame. 

off-site  removal  only,  needs  rehab,  most 

recent  use — administrative. 
Bldg.  8573.  Fort  Jackson 
Ft  Jackson.  Co:  Richland.  SC  29207- 
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Landholding  Agency:  Army 

Property  Number:  219140009 

Statue  Unutilized 

Comment:  720  tq.  f).  1  (tory  wood  frame,  off- 
•ite  removal  only,  needa  rehab,  most  recent 
use— open  tided  waiting  theller. 

BIdg.  B575.  Fort  Jackson 

Fort  Jackson.  Co:  Richland.  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140010 

Status:  Unutilized 

Comment:  1029  sq.  ft.,  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use— open  sided  waiting  shelter. 

BIdg.  8576,  Fort  Jackson 

Fort  lackson.  Co:  Richland,  SC  28207- 

Landholding  Agency:  Army 

Property  Number  219140011 

Status:  Unutilized 

Comment:  3888  sq.  ft.,  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use— open  sided  waiting  shelter. 

BIdg.  9530.  Fort  {ackson 

Fort  [ackson.  Co:  Richland,  SC  29207- 

Landholding  Agency:  Army 

Property  Number:  219140012' 

Status:  Underutilized 

Comment:  5782  sq.  ft.,  1  story  wood  frame. 

off-site  removal  only,  needs  rehab,  most 

recent  use — administrative. 

BIdg.  9636,  Fort  |ackson 

Furt  lackson,  Co;  Richland.  SC  29207- 

Landholding  Agency:  Army 

l>roperty  Number:  219140014 

Status:  Underutilized 

Comment:  1170  sq.  ft..  1  story  wood  frame, 

off-site  removal  only,  needs  rehab,  most 

recent  use — storage. 

Tennessee 

Milan  Army  Ammunition  Plant 

Area  Q— Housing  Area— Q-27,  Q-7,  Q-12 

Milan,  Co:  Carroll,  TN  38358- 

Landholding  Agency:  Army 

Property  Numbers:  219010559.  219010605, 

219010609 
Status:  Underutilized 
Comment:  two  story:  wood  frame, 

temporarily  empty  due  to  personnel 

rotation. 

Robert  Joel  Ridings 

U.S.  Army  Reserve  Center 

920  Cherokee  Avenue 

Nashville.  Co:  Davidson,  TN  37207- 

Landholding  Agency;  Army 

Property  Number:  219011667 

Status:  Excess 

Comment:  40.000  sq.  ft.,  3.67  acres:  concrete 

block:  utilities  disconnected;  site 

vandallized. 
Area  Q— Housing  Area— Q-20,  Q-21,  Q-26 
Milan  Army  Ammunition  Plant 
Milan,  Co:  Carroll,  TN  38358- 
Landholding  Agency;  Army 
Property  Numbers;  219014790,  219110032- 

219110033 
Status:  Underutilized 
Comment;  2506  sq.  ft.  each:  2  story  wood 

frame  residence. 
Area  Q— Housing  Area— Q-28,  Q-9.  Q-4.  Q- 

15,  Q-19 
Milan  Army  Ammunition  Plant 
Milan.  Co:  Carroll.  TN  38358- 
Landholding  Agency;  Army 


Property  Numbers:  219110034,  219110102, 

219120272.  219120273,  219120274 
Status;  Underutilized 
Comment;  2024  sq.  ft.  each;  2  story;  wood 

frame  residence, 

Texas 

BIdg.  T-227 

Fort  Sam  Houston 

San  Antonio,  Co;  Bexar,  TX  7S234- 

Landholding  Agency;  Army 

Property  Number  219014275 

Status:  Excess 

Comment:  2987  sq.  ft.,  1  story  wood  structure: 

major  rehab  needed. 
BIdgs.  1189. 1192.  T-1193 
Fort  Sam  Houston 
San  Antonio.  Co:  Bexar,  TX  78234- 
Landholding  Agency:  Army 
Property  Numbers:  219014276-219014277. 

219014280 
Status:  Excess 
Comment;  9190  sq.  ft.,  1  story  wood  structure; 

needs  major  rehabilitation. 
Bldgs.  T-4001,  T-4004 
Fort  Sam  Houston 
San  Antonio,  Co:  Bexar,  TX  78234- 
Landholding  Agency:  Army 
Property  Numbers;  219014278.  219014279 
Status:  Underutilized 
Comment:  48000  sq.  ft.  each,  2  story  wood 

frame  buildmg  with  metal  siding:  needs 

rehab:  possible  asbestos. 

BIdg.  2 

Saginaw  Army  Aircraft  Plant 

Saginaw.  Co:  Tarrant,  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014815 

Status:  Unutilized 

Comment:  94606  sq.  ft.,  1  story  wood  and 

metal  frame,  subject  to  sewer  pipeline 

easement:  needs  rehab. 
BIdg.  4 

Saginaw  Army  Aircraft  Plant 
Saginaw,  Co:  Tarrant,  TX  78070- 
Landholding  Agency:  Army 
Property  Number  219014816 
Status:  Unutilized 
Comment:  1350  sq.  ft.,  1  story  wood  and  metal 

frame,  subject  to  sewer  pipeline  easement; 

needs  rehab. 

BIdg.  17 

Saginaw  Army  Aircraft  Plant 

Saginaw,  Co:  Tarrant,  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014817 

Status:  Unutilized 

Comment:  68  sq.  ft.,  wood  and  metal  frame, 
subject  to  sewer  pipeline  easement:  needs 
rehab:  most  recent  use — guard  house. 

BIdg.  29 

Saginaw  Army  Aircraft  Plant 

Saginaw.  Co;  Tarrant.  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014818 

Status:  Unutilized 

Comment:  5028  sq.  ft.,  1  story  wood  and  metal 

frame,  subject  to  sewer  pipeline  easement: 

needs  rehab. 
BIdg.  30 

Saginaw  Army  Aircraft  Plant 
Saginaw.  Co;  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014819 
Status:  Unutilized 


Comment:  5323  sq.  ft.,  1  story  wood  and  metal 
frame,  subject  to  sewer  pipeline  easement: 
needs  rehab. 

BIdg.  18 

Saginaw  Army  Aircraft  Plant 

Saginaw.  Co;  Tarrant,  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014820 

Status:  Unutilized 

Comment;  9560  sq.  ft.,  1  story  wood  and  metal 

frame,  subject  to  sewer  pipeline  easement; 

needs  rehab. 

BIdg.  8 

Saginaw  Army  Aircraft  Plant 

Saginaw.  Co;  Tarrant,  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014821 

Status:  Unutilized 

Comment:  1256  sq.  ft.:  1  story  wood  and  metal 

frame:  subject  to  ^wer  pipeline  easement: 

needs  rehab. 
BIdg.  7 

Saginaw  Army  Aircraft  Plant 
Saginaw.  Co:  Tarrant,  TX  76070- 
Landholdiiig  Agency:  Army 
Property  Number  219014822 
Status:  Unutilized 
Comment:  506  sq.  ft.:  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 

BIdg.  8 

Saginaw  Army  Aircraft  Plant 

Saginaw,  Co:  Tarrant,  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014824 

Status:  Unutilized 

Comment:  171  sq.  ft.;  2  story  wood  and  metal 

frame:  subject  to  sewer  pipeline  easement; 

needs  rehab;  most  recent  use — watch 

tower. 

BIdg.  16 

Saginaw  Army  Aircraft  Plant 

Saginaw.  Co:  Tarrant,  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014825 

Status;  Unutilized 

Comment:  17,283  sq.  ft.:  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement:  needs  rehab. 

BIdg.  19  *' 

Saginaw  Army  Aircraft  Plant 

Saginaw,  Co:  Tarrant,  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014826 

Status;  Unutilized 

Comment:  25.399  sq.  ft.:  1  story  wood  and 

metal  frame:  subject  to  sewer  pipeline 

easement:  needs  rehab. 

BIdg.  31 

Saginaw  Army  Aircraft  Plant 

Saginaw.  Co:  Tarrant,  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014827 

Status;  Unutilized 

Comment;  1392  sq.  ft.:  1  story  wood  and  metal 

frame:  subject  to  sewer  pipeline  easement; 

needs  rehab. 

BIdg.  9 

Saginaw  Army  Aircraft  Plant 
Saginaw.  Co:  Tarrant,  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014828 
Status:  Unutilized 
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Comment:  244  sq.  ft,;  1  story  wood  and  metal 

frame;  sub}ect  to  sewer  pipeline  easement; 

needs  rehab. 
BIdg.  25 

Sa^aw  Army  Aircraft  Plant 
Saginaw,  Co:  Tarrant,  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014829 
Status:  Unutilized 
Comment:  1320  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab;  most  recent  use — fire  house. 
BIdg.  10  / 

Saginaw  Army  Aircraft  Want  f-^' 

Saginaw,  Co:  Tarrant.  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014830 
Status:  Unutilized 
Comment:  354  sq.  ft.;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 

BIdg.  26 

Saginaw  Army  Aircraft  Plant 

Saginaw,  Co:  Tarrant,  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014831 

Status:  Unutilized 

Comment:  3518  sq.  ft.;  1  story  wood  and  metal 
frame:  subject  to  sewer  pipeline  easement- 
needs  rehab. 

BIdg.  21 

Saginaw  Army  Aircraft  Plant 

Saginaw.  Co;  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014832 

Status:  Unutilized 

Comment:  65  sq.  ft.;  wood  and  metal  frame; 
subject  to  sewer  pipeline  easement  needs 
rehab;  most  recent  use — guard  house. 

BIdg.  22 

Saginaw  Army  Aircraft  Plant 

Saginaw.  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014833 

Status:  Unutilized 

CoRunent:  50,581  sq.  ft.;  1  story  wood  and 
metal  frame:  subject  to  sewer  pipeline 
easement:  needs  rehab. 

BIdg.  27 

Saginaw  Army  Aircraft  Plant 

Saginaw.  Co;  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014834 

Status:  Unutilized 

Comment:  228  sq.  ft.;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement: 

needs  rehab:  most  recent  use — control 

tower 
BIdg.  32 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co;  Tarrant,  TX  76070- 
Landholding  Agency;  Army 
Property  Number  219014835 
Status;  Unutilized 
Comment:  19546  sq.  ft.:  1  story  wood  and 

metal  frame:  subject  to  sewer  pipeline 

easement;  needs  rehab. 
T-4013 

Fort  Sam  Houston 
San  Antonio  Co:  Bexar,  TX  78234- 
Landholding  Agency:  Army 
Property  Number  1219030001 
Status;  Underutilized 
Comment:  64067  sq.  ft;  1  story  wood  frame; 

needs  rehab:  limited  utilities 


BIdg.  856 

Fort  "Bliss 

856  Lufberry  Road 

El  Paso  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219030186 

Status:  Unutilized 

Comment:  1770  net  sq.  ft.;  1  story  wood 
frame;  no  utilities;  needs  major  rehab:  off- 
site  use  only. 

BIdg.  4203 

Fort  Bliss 

4203  Ellerthrope  Avenue 

El  Paso  Co;  El  Paso.  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219110037 

Status:  Unutilized 

Comment:  4200  net  sq.  ft.;  one  story  wood 
frame;  off-site  use  only;  most  recent  use — 
bowling  center. 

BIdg.  4760 

Fort  Bliss 

4769  Burgin  Street  Logan  Heights 

El  Paso  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219110038  ■■ 

Status:  Unutilized 

Comment  873  net  sq.  ft.;  one  story  wood 
frame;  off-site  use  only;  most  recent  use — 
headquarters  building. 

BIdg.  4308-^ort  Bliss,  Tex. 

4306  Link  Road 

El  Paso  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219120121 

Status:  Unutilized 

Comment:  4106  sq.  ft.,  one  story  wood  frame: 
needs  rehab;  most  recent  use — Skill 
Development  Center  off-site  use  only. 

BIdg.  4348— Fort  Bliss,  Tex. 

4348  Leo  Drive 

El  Paso  Co;  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219120122 

Status:  Unutilized 

Comment:  1829  sq.  ft.,  one  story  wood  frame: 

most  recent  use — vehicle  maintenance 

shop;  off-site  use  only. 

BIdg.  4349— Fort  Bliss,  Tex. 

4349  Leo  Drive 

E!  Paso  Co;  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219120123 

Status:  Unutilized 

Comment:  1829  sq.  ft.,  one  story  wood  frame; 

most  recent  use — vehicle  maintenance 

shop:  off-site  use  only. 

Bldgs.  4820,  4868,  4877 

Fort  Bliss 

El  Paso  Co:  El  Paso,  TX  7991ft- 

Landholding  Agency:  Army 

Property  Number  219120133,  219120140, 

219120142 
Status:  Unutilized 
Comment:  873  net  sq.  ft  each,  one  story;  most 

recent  use — storage;  off-site  use  only. 
Bldgs.  4867.  4925 
Fort  Bliss.  Tex. 

El  Paso  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219120139,  219120144 
Status:  Unutilized 
Comment:  2169  sq.  ft  each,  one  story  wood 

frame:  most  recent  use — general  storage: 

off-site  use  only. 


BIdg.  4021— Fort  Bliss.  Tex. 

4921  Ketcham  Avenue  - 

El  Paso  Co:  El  Paso.  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219120143 

Status:  Unutilized 

Comment:  1381  sq.  ft.,  one  story  wood  frame; 

possible  friable  asbestos:  most  recent  use—- 

Day  room:  off-site  use  only. 

BIdg.  4938— Fort  Bliss,  Tex. 

4938  Burgin  Street 

El  Paso  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219120145 

Status:  Unutilized 

Comment:  1770  sq.  ft.,  one  story  wood  ft-ame: 
possible  friable  asbestos:  most  recent  use — 
storage:  off-site  use  only;  limited  utilities. 

BIdg.  4940— Fort  Bliss.  Tex. 

4940  Burgin  Street 

El  Paso  Co;  El  Paso,  TX  7991ft- 

Landholding  Agency:  Army 

Property  Number  219120146 

Status:  Unutilized 

Comment:  1792  sq.  ft,  one  story  wood  frame; 
possible  friable  asbestos;  most  recent  use — 
storage:  ofT-site  use  only:  limited  utilities. 

BIdg.  11190— Fort  Bliss.  Tex. 

11190  SOT  E.  Churchill  Street 
El  Paso  Co:  El  Pasa  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219120147 
Status:  Unutilized 

Comment:  600  sq.  ft.,  one  story  wood  frame. 

limited  utilities:  needs  rehab:  most  recent 

use — storage:  off-site  use  only. 
BIdg.  11191— Fort  Bliss,  Tex. 

11191  SGT  E.  Churchill  Street 
El  Paso  Cb:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219120148 
Status:  Unutilized 

Comment:  1140  sq.  ft.,  one  story  wood  frame: 
limited  utilities:  most  recent  use — storage; 
off-site  use  only. 

Harlingen  USARC 

1920  East  Washington 

Hariingen  Co:  Cameron,  TX  78550- 

Landholding  Agency:  Anny 

Property  Number  219120304 

Status:  Excess 

Comment;  19440  sq.  ft.,  1  story  brick,  needa 

rehab,  with  approx.  6  acres  including 

parking  areas,  most  recent  use — Army 

Reserve  Training  Center. 
Bldgs.  509-510 
Fort  Hood 

Old  Battalion  Avenue 
Ft.  Hood  Co:  Bell.  TX  78544- 
Landholding  Agency:  Army 
Property  Numbers:  219140001-219140002 
Status:  Unutilized 
Comment;  2880  sq.  ft.  each,  2  story  wooden 

structure,  needs  rehab,  most  recent  use— 

storage/youth  center. 

BIdg.  912 
Fort  Hood 
Central  Drive 

Ft  Hood  Co:  Bell,  TX  76544- 
Landholding  Agency;  Army 
Property  Number  219140035 
Status;  Unutilized 

Comment:  2763  sq.  ft,  1  stoiy,  needs  rehab, 
most  recent  use — storage. 


BIdg.  913 
Foii  Hood 
Onlral  Drive 

Ft.  Hood  Co:  Bell.  TX  76544- 
Landholding  Agency;  Anny 
Property  Number  219140036 
Status:  Unutilized 

Comment:  1215  sq.  ft..  1  ■tory.  needs  raiMb, 
most  recent  use— storage. 

BIdg.  944 
Fort  Hood 
Old  Park  Avenue 
Ft.  Hood  Co:  Bell.  TX  76544- 
Landholding  Agency:  Anny 
Property  Number:  219140037 
Status:  Unutilized 

Comment:  1086  sq.  ft..  1  Story,  needa  rehab, 
most  recent  use— storage. 

BIdg.  1035 

Fort  Hood 

Battalion  Avenue 

Ft.  Hood  Co:  Bell.  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  219140038 

Status:  Unutilized 

Comment:  23211  sq.  ft..  1  story,  needs  rehab. 

most  recent  use — storage. 
BIdg.  1057 
Fort  Hood 
Battalion  Avenue 
Ft.  Hood  Co:  Bell.  TX  76544- 
Landhoiding  Agency:  Army 
Property  Number  219140039 
Status:  Unutilized 
Comment:  17100  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — storage. 

Virginia 

BIdgs.  T413-T415.  T418.  T421-T423.  T42ft- 
T428.  T431-T433.  T441-T443.  T446-T448. 
T1724,  T1726-T1727.  T1876-T1877.  T2213, 
T2413-T2415.  T2418-T2424.  T2427-T243a 
T2437-T2439,  T2442-T2448,  T2451-T2453, 
T2815-T2ei6.  T1363-T1384,  T2208,  T220e. 
T1349-T1351.  T1354-T1365.  T3042-T3048. 
T3051-T3054 

Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219010006-219010079 

Status:  Unutilized 

Comment:  4292  sq.  ft.  each:  Selected  periods 
are  reserved  for  military/training  exercises. 

BIdgs.  T435-T438.  T440.  T1718.  T2228, 1662, 
T24n-T2412.  2431.  T2433-T2434,  T245S- 
T2457,  T2812-T2ei4.  T2633,  T2e35-T2836. 
T2638.  T2657,  T2659. 11367.  Tl8e6.  1887, 
2205.  2207.  2227,  2228.  2811.  2832.  2834-2835, 
2837,  2856.  3016-3017,  3031,  3032-3036, 
T412.  T424-425,  T434,  T444.  T445.  T188a 
2416.  T2425.  2416,  T2425,  T2426.  2440-2441, 
2449-2450.  2618.  2619.  2627.  2628.  2824.  2643. 
2652, 1357. 1358,  2211,  2220-2221,  2826-2827. 
2841-2842.  2850-2851,  30ia  3012,  3025. 
3040-3041,  3049,  3050.  3057 

Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219010060-219010104, 
219011002,  219011004.  21901100S-219011000, 
219011011,  219011013.  219011015-219011016, 
219011018-219011019,  219011021-219011022. 
219011024-219011026,  21901 1028-21901103a 
2190110ea  219011064-219011066. 
210011067-219011068.  219011070-219011071. 
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219011073-219011074.  219011076-219011077. 

219011079-219011061.  219011063. 

21901106&-2190110e6.  219011068-219011080, 

219011091,  219011083.  219O11086-219O11103. 

219011105.  219011107.  219011114,  219011118. 

219011121.  21901114a  219011143. 

219011145-219011147,  219011031 
Status:  Unutilized 
Comment:  2900  sq.  ft.  each:  selected  periods 

are  reserved  for  military/ training  exercises. 

BIdg.  1676 

Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23030- 

Landholding  Agency:  Amy 

Property  Number:  219010871 

Status:  Underutilized 

Comment:  3300  sq.  ft.;  selected  periods 
reserved  for  military/training  exerdses; 
most  recent  use — Hdqts.  BIdg. 

BIdgs.  1663.  1864.  T2617.  T2620-T2628.  T2829- 
T2632.  2839,  T2840,  T2841,  2644-2646,  2647- 
2648,  2650,  2814,  2815,  T2852-T2853.  T2854- 
T2855 

Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 

Landhoiding  Agency:  Army  

Property  Numbers:  219010972.  219010078, 
219010079.  219010882.  219010864.  219010867, 
21901088a  218010883,  219010885.  21901088a 
219011000,  219011003,  21901101a  219011012, 
219011014.  219011017,  21901102a  219011023, 
219011027.  219011032,  219011033-21901103a 
219011038,  21901104a  219011043,  21901104a 
219011047 

Status:  Underutilised 

Comment:  4292  sq.  ft.  each:  selected  periods 
are  reserved  for  military/training  exercises, 
most  recent  use — barracks. 

BIdg.  1677 

Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23830- 

Landholding  Agency:  Army 

Property  Number  219010073 

Status:  Underutilized 

Comment:  3300  sq.  ft.:  selected  periods 

reserved  for  miUtary/training  exercises; 

most  recent  use — Hdqts.  BIdg. 
BIdgs.  1666. 1687. 1606 
Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219010074-219010875, 

219010977 
Status:  Underutilized 
Comment:  1300  sq.  ft.  each:  selected  periods 

are  reserved  for  military/training  exercises; 

most  recent  use — HdqU.  BIdgs. 

BIdg.  1667 

Fori  Pickett 

Blackstone  Co;  Nottoway,  VA  23030- 

Landholding  Agency:  Army 

Property  Number  219010078 

Status:  Underutilized 

Comment:  11000  sq.  ft.:  most  recent  use — 

mess  hall;  selected  periods  are  reserved  for 

military/training  exercises. 

BIdg.  1688 

Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 

Landholding  Agency:  Army 

Property  Number  219010880 

Status:  Underutilized 

Comment:  11000  sq.  ft.;  most  recent  use — 

mess  hall;  selected  periods  are  reserved  for 

military/training  exercises. 


BIdg.  1680 

Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23824- 

Landholding  Agency:  Army 

Property  Number  219010861 

Status:  Underutilized 

Comment:  2300  sq.  ft.:  selected  periods  are 
reserved  for  military/training  exercises: 
most  recent  use — storage. 

BIdg.  2810 

Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 

Landholding  Agepcy:  Army 

Property  Number  219010963 

Status:  Underutilized 

Comment:  3500  sq.  ft.;  most  recent  use- 
recreation:  selected  periods  are  reserved 
for  military/training  exercises. 

BIdgs.  280a  2801 

Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219010985-219010986 

Status:  Underutilized 

Comment:  1200  sq.  ft.  each:  most  recent  us 

recreation:  selected  periods  are  reserved  - 

for  military/training  exercises. 
BIdgs.  2602.  2808 
Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219010988-219010980 
Status:  Underutilized 
Comment:  2200  sq.  ft.  each:  most  recent  use — 

Recreation  BIdg:  selected  periods  are 

reserved  for  military/training  exercises. 

BIdgs.  1315. 1316 

Fori  Pickett 

Blackstone  Co:  Nottoway.  VA  23930- 

Landholding  Agency:  Army 

Property  Numbers:  219010891-219010902 

Status:  Underutilized 

Comment:  4038  sq.  ft.  each:  most  recent  use — 

housing:  selected  periods  are  reserved  for 

military /training  exercises. 

BIdgs.  Tl34a  T1365. 130a  2610 

Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219010094.  219010906- 

219010997,  219010000 
Status:  Underutilized 
Comment:  2256  sq.  ft.  each:  nKMt  recent  use — 

housing:  selected  periods  are  reserved  for 

military/training  exercises. 

Bldg.T30S5 

Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23824- 

Landholding  Agency:  Army 

Property  Number  219011001 

Status:  Underutilized 

Comment:  2307  sq.  ft.;  most  recent  use — 

recreation  facility:  selected  periods  are 

reserved  for  military/training  exercises. 
BIdgs.  1662. 1665. 168a  1680. 1601 
Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219011037,  219011039. 

219011041-219011042.  219011044 
Status:  Underutilized 
Comment:  2500  sq.  ft.  each:  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — Hdqts.  BIdg. 
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BIdgs.  2402.  SaoaTMia  3002.  300S 

Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23030- 

Landholding  Agency:  Army 

Property  Numbers:  219011O4»ra9011O«a 

21001 1051-21901 1052 
Status:  Underutilized 
Comment:  1176  sq.  ft.  each:  selected  periods 

of  time  reserved  for  military /training 

exercises:'most  recent  use — Hdqts.  BIdg. 
BIdgs.  1897.  2229.  2£36-2230.  2373.  2462-2483. 

2671.  2872-2673, 2864.  286S.  3061-3063 
Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 
Landholding  Agency:  Army 
Property  Nuaibers:  21001105a  219011053- 

219011059,  219011061-219011063,  219011066, 

219011068,  219011072,  219011075 
Status:  Underutilized 
Comment:  2761  sq.  ft.  each;  most  recent  use — 

veh.  maint.  shop:  selected  periods  are 

reserved  for  military/training  exercises. 
BIdgs.  1725,  2608. 2651,  2803,  2817 
Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 
Landholding  Agency:  Amy 
Property  Numbers:  2ig01107a  219011062, 

219011087,  219011090 
Status:  Underutilized 
Comment:  2300  sq.  ft.  each;  most  recent  use — 

dining  fac  selected  periods  are  reserved 

for  militaiy/training  exercises. 

BIdgs.  1352.  3028 

Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219011092, 219011085 

Status:  Underutilized 

Comment:  3500  sq.  ft.  each:  most  recent  use — 

dining  fac:  selected  periods  are  reserved 

for  military/training  exercises. 
BIdg.  1932 
Fort  Belvoir 
Coethals  Road 

Fort  Belvoir  Co:  Fairfax.  VA  22060- 
Lamfiiolding  Agencjr  Army 
Property  Number  219012310 
Status:  Unutilized 
Comment:  13780  sq.  ft.:  2  floors;  SMMt  recent 

use — storage;  utilities  disconnected:  needs 

rehab,  possible  asbestos. 
BIdg.  2222 
Fort  Belvoir 

Fort  Belvoir  Co:  Fairfax.  VA  22080- 
Location:  West  of  Foster  Road 
LamJDiolding  Agency:  Army 
Property  Nwaber  210012315 
Status:  Unutilized 
Comment:  3800  sq.  ft.  per  floor  2  Soars; 

concrete  foundation/ frame  builda^  ao 

utilities. 
BIdg.  T-601S 

U.S.  Army  Logistics  Center  ft  Fort  Lee 
Shop  Road 

Fort  Lee  Co:  Prince  George,  VA  23801- 
Landholding  Agency:  Amy 
Property  Nwnber  nOOU37« 
Status:  Unutilized 
Comment:  2124  sq.  ft;  2  story;  meet  recant 

use — barracks;  poor  condition;  needs  maior 

rehab. 

BIdg.  T-eolt 

U.S.  Amy  Logistics  Center  and  Focf  Lee 

Shop  Road 

Fort  Lee  Co:  Prince  Ceoige.  VA  23001- 


Landholding  Agency:  Amy 

Property  Number  210012386 

Status:  Unutilized 

Conment:  1S7S  sq.  ft..  1  floor,  no  utilities, 
possil)le  asbestoe,  needs  rehab,  off  site  use 
only. 

BIdg.  227 

Fort  Belvoir 

OPS  General  Purpose 

Fort  Belvoir  Co:  Fairfax.  VA  22080- 

Location:  Off  Middleton  Road 

Landhoiding  Agency:  Army 

Property  Number  219012555 

States:  Unetihzed 

Coounent  OOOsq  ft.,  1  floor,  most  recent  use- 
administration,  needs  major  conslnictioa/ 
rehab. 

BIdg.  T-12054     * 

U.S.  Army  Logistics  Center  and  Fort  Lee 

Logistics  Circle 

Fort  Lee  Co:  Prince  George,  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219030328 

States:  Unutilized 

Coounent  4085  sq  ft;  1  story  sheet  metal: 
needs  rehab;  presence  of  aabestos;  off-eite 
use  only. 

BIdg.  Na  4a-AdnMn.  Geo.  Pnrp.  BIdg. 

FortMyer 

Washington  Avenue 

Fort  Myer  Co:  Arlington,  VA  22211- 

Landholding  Agency:  Amy 

Property  Number  219120100 

Status:  Unutilized 

Commenfc  1341  sq.  ft,  two  story,  brick/wood 

siding,  needs  nufor  rehab,  possible 

asbestos,  off-site  use  only. 

Washington 

BIdg.  875 

East  10th  Street «  Cabell  RomI 

Vancouver  Barracks 

Vancouver  Co:  Clark.  WA  98661-3806 

Landhoiding  Agency:  Army 

Property  Number  219011618 

Status:  Excess 

Comment:  13,695  sq.  ft,  2  story  wood  frame. 

extensive  fire  damage.  Historic  property. 
BIdg.  701 

SE  Contsr.  MoaeUand  &  McLou^in  Roed 
Vanooever  Barracks 
Vancouver  Co:  Clark,  WA  96661-3006 
Landhoiding  Agency:  Army 
Property  Number  210011628 
Status:  Unutilized 
Comment:  1  story  wood  fr^me.  needs 

extensive  repairs.  Historic  property. 

Wisconsin 

BIdgs.  T-IOSa  T-010Z7— T-OlOSa  T-0103S— 
TOlOta  T-01044.  T-01046— T-0105S.  T- 
01050,  T-01063,  T-01060,  T-01034.  T-010<1. 
T-01057,  T-01071— T-01080,  T-010B2— T- 
01084 

Fort  McCoy 

Army  Hospital  Cooiplex 

Sparta  Co:  Monroe.  WI  54656-^5000 

Landhoiding  Agency:  Amy 

Property  Numbers:  219013435,  219013471- 
219013480,  219013483.  219013485-219013493, 
210013487. 219013S02.  219013504-219013505. 
219013519.  210013521-219013533 

Status:  Unutilized 

Comment:  4829  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 


BIdg.  T-101Z2 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe.  WT  S4656-S000 

Landhoiding  Agency:  Army 

Property  Number  219013436 

Stater.  Unutilized 

Comment  1900  sq.  f^.;  1  story  wood  framr. 

possible  asbestos;  hospital /patient  ward 

buildings. 

BIdg.  T-10123 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe.  WI  54856-5000 

Landhoiding  Agency:  Army 

Property  Number  219013437 

Status:  Unutilized  " 

Comment:  2405  sq.  ft.:  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 

Bldg.  T-10135 

Fort  McCoy 

Anny  Hospital  Complex 

Sparta  Co:  Monroe.  WI  54650^5000 

Landhoiding  Agency:  Army 

Property  Number  218013438   ' 

Sutiaa:  Unutilized 

Comment:  97  sq.  ft.:  1  story  wood  frame; 
possible  asbestos:  hospital/patient  ward 
buildings;  most  recent  use — power  plant 

Bldg.  T-10136 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe.  Vi\  54656-5000 

Landhoiding  Agency:  Army 

Property  Number  210013439 

StatoK  Uontilixed 

Comment:  96  sq.  ft:  1  story  wood  freme; 
possible  asbestos:  hospital /patient  ward 
buildings;  most  recent  use — power  plant 

Bldg.  T-10127 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe.  WI  S48SO-5000 

Landhoiding  Agency:  Army 

Property  Number  210013440 

Statae:  Uootiliaed 

Comment:  1148  sq.  ft.;  1  story  wood  fraase; 

possible  asbeetoe;  faoepital/ patient  ward 

buildings. 
Bldg.  P-10110 
Fort  McCoy 

Army  Hospital  Consplex 
Sparta  Co:  Monroe.  WI  548S6-S000 
Landhoiding  Agency;  Army 
Property  Number  210013441 
Status:  Unutilized 
Comment  215  eq.  ft;  1  story  wood  freme; 

poeeible  asbestos:  bo^ital/petient  ward 

buildings. 
Bldg.  P-10137 
Fort  McCoy 

Army  Hospital  Comfrfex 
Sparta  Co:  Monroe,  WI  54866-5000 
Landhoiding  Agency:  Army 
Property  Number  219013442 
Status:  Unutilized 
Comment  192  sq.  ft:  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward  # 

buildings:  most  recent  use — power  plant 
BIdgs.  T-01066— T-01009,  T-01000— T-OIOn. 

T-01004— T-01007.  T-01014 
Port  McCoy 
Army  Hospital  Complex 
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Sparta  Co:  Monroe.  WI  54856-5000 

Landholding  Agency:  Army 

Property  Numbers:  219013444-^19013445. 

219013446-219013449.  219013452-219013455, 

219013457 
Status:  Unutilized 
Comment:  5295  sq.  ft.  each:  1  story  wood 

frame:  possible  asbestos;  hospital/patient 

ward  buildings.  - 
BIdg.  T-10118 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013450 
Status:  Unutilized 
Comment:  1250  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
BIdg.  T-10120 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013451 
Status:  Unutilized 
Comment:  1250  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
BIdg.  T-10113 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013456 
Status:  Unutilized 
Comment:  2393  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-10121 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013458 
Status:  Unutilized 
Comment:  506  sq.  ft.;  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 

BIdgs.  T-lOlOO— T-10103.  T-10105.  T-10107. 

T-10108 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013459-219013462. 

219013463.  219013465-219013466 
Status:  Unutilized 
Comment:  3944  sq.  ft.  each;  1  story  wood 

frame:  possible  asbestos:  hospital/patient 

ward  buildings. 
BIdg.  T-10106 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013464 
Status:  Unutilized 
Comment:  4105  sq.  ft.:  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings.  . 
BIdg.  T-10124 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  WI  54656-5000 


Landholding  Agency:  Army 

Property  Number  219013467 

Status:  Unutilized 

Comment:  3115  sq.  fl.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldgs.  T-10125— T-10128 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013468-219013469 
Status:  Unutilized 
Comment:  3590  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-10110 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013470 
Status:  Unutilized 
Comment:  2548  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — vehicle 

storage. 
Bldgs.  T-01042.  T-01043,  T-01045.  T-01060— 

T-01062,  T-01022— T-01025.  T-O1064.  T- 

01085— T-oioae 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe,  WI  54656-5000 

Landholding  Agency:  Army 

Property  Numbers:  219013481-219013482. 

219013484,  219013494-219013496, 

219013515-219013518.  219013520. 

219013534-219013535 
Status:  Unutilized 
Comment:  4686  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldgs.  T-01065— T-01067 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013498-219013500 
Status:  Unutilized 
Comment:  4793  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-O1068 
Fort  McCoy 

\my  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013501 
Status:  Unutilized 
Comment:  4648  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-01032 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013503 
Status:  Unutilized 
Comment:  5588  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

BIdg.  T-01054 

Fort  McCoy 

Army  Hospital  Complex 


Sparta  Co:  Monroe.  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013506 

Status:  Unutilized 

Comment:  4184  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital /patient  ward 

buildings. 
BIdg.  T-01033 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013507 
Status:  Unutilized 
Comment:  5241  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-10112 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  WI  54656-5000 
Laitdholding  Agency:  Army 
Property  Number  219013508 
Status:  Unutilized 
Comment:  1273  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — morgue. 
BIdg.  T-01031 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  WI  54656-5000 
Landholding  Agency:  Anny 
Property  Number  219013509 
Status:  Unutilized 
Comment:  4813  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-01002 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013510 
Status:  Unutilized 
Comment:  2573  sq.  ft.;  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 
BIdg.  T-OlOlO 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013511 
Status:  Unutilized 
Comment:  6799  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-10109 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013512 
Status:  Unutilized 
Comment:  2000  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-01098 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219613513 
Status:  Unutilized 
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Comment:  7133  sq.  ft:  1  story  wood  frame: 

possible  asbestos:  hospital /patient  ward 

bwildiwgs, 
BIdg.  T-Olflee 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
LaiKfltolding  Ageocy:  Army 
Property  Number  219013514 
Status:  Unutilized 
Comment:  3294  sq.  ft.;  1  story  wood  frame: 

possible  aabestor.  bospitaiy patient  ward 

buildings. 
BIdg.  T-OlOn 
Fort  McCoy 

Arasy  Hospital  Complex 
Sparta  Co:  Monroe,  WI  S46S6-5000 
Landholding  Agency:  Army 
Property  Number:  219013536 
SUtus:  Unutilized 
Comment:  3386  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  hospital /patient  ward 

buildings. 
BIdg.  T-OlOOl 
Fort  McCoy 

Anny  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013537 
Status:  Unntiltzed 
Comment:  5350  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  bospital/patieat  ward 

buildiagt. 

Bldg.T-01006 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe.  WI  54656-5000 

Landholding  Agency:  Amy 

Property  Number  219013538 

Status:  Unutiiized 

Comment:  32S3  sq.  ft;  1  story  wood  frame: 

possible  ari>eetos;  hospital/ patient  ward 

buildings. 
BIdg.  T-01020        , 
Fort  McCoy 

Army  Hospital  Coaiptex 
Sparta  Co:  Monroe.  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013539 
Status:  Unutilized 
Comment:  4150  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldgs.  T-01070.  T-01081 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013540-219013541 
Status:  Unutilized 
Comment:  7133  sq.  ft.  eadi;  1  story  wood 

frame:  possible  asbestor  hospital/patient 

ward  buildings. 
Bldgs.  T-O1006— T-01007,  T-01009.  T-01012— 

T-OltnS.  T-01015— T01018 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  ^Nl  S4656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013542-219013544. 

219013546-219013551 
Status:  Unutilized 
Comment:  5295  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos:  \MSfnta\j paUetA 

ward  bwildings 


BIdg.  T-01011 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe.  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013542 

Status:  Unutilized 

Comment:  4236  sq.  ft.;  1  stor;  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-01021 
Fort  McCoy 

Army  Hospital  Complex 
SparU  C«  Monroe.  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013552 
Status:  Unutilized 
Comment:  4236  sq.  ft.;  1  story  wood  frame; 

possible  asbestor,  hospital/patient  ward 

buildings. 
Bldgs.  T-01004  T-01019 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013553-21903554 
Status:  Unutilized 
Comment:  2815  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 

BIdg.  T-01056 
Fort  McCoy 

Army  Hospital  Complex 
'  Sparta  Co:  Monroe.  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013555 
Status:  Unutilized 
Comment  1S657  sq.  ft^  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings.       , 
BIdg.  T-01000 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  Co:  Monroe.  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013556 
Status:  Unutilized 
Comment  3378  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings;  more  recent  use — Are  station. 

BIdg.  T-01055 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  Co:  Monroe,  WI  54646-5000 

Landholding  Agency:  Army 

Property  Number  219013557 

Status:  Unutilized 

Comment  5471  sq.  ft:  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 

Land  (by  SUte) 

Alaska 

.  Ekiutna  Dispersal  Site 
Fort  Richardson 

Anchorage,  Co:  Anchorage.  AK  99505- 
Landholding  Agency:  Army 
Property  Number  219014606 
Status:  Underutilized 
Comment  500  acres;  parkland: 
environmentally  protected. 

Arkansas 

Pine  Bluff  Arsenal 

Pine  Bluff,  Co:  leffefson,  AR  71602-9900  ' 


Location:  8  miles  north  of  Pine  Bluff  im 

Highway  365 
Landholding  Agency:  Army 
Property  Number  219013841 
Status:  Unutilized 
Comment:  1  acre  and  3  acres:  potential 

utilities;  brush  terrain;  used  as  safety 

buffer  sabject  to  easements. 

Illinois 

Arlington  USAR  Center 
1515  W.  Central  Road 
Arlington  Height,  Co:  Cook,  IL  60005- 
Landholdiag  Agency:  Army 
Property  Number  219013921 
Status:  Uaderutilized 
Comment  6  acres;  access  subject  to 
negotiation.  ^ 

Kansas 

Parcel  1 

Fort  Leavenworth 

Combined  Anns  Center 

Fort  Leavenworth,  Co:  Leavenworth.  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number  219012333 
Stattis:  Underutilized 
Comment  14.4  +  acres. 

Parcels 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth,  Co:  Leavenworth.  KS 

86027-5020 
Landholding  Agency:  Army 
Property  Number  219012336 
Status:  Underutilized 
Comment  281  +  acres:  heavily  foirested:  no 

access  to  a  public  right-of-way;  selected 

periods  are  reserved  for  military/training 

exercises. 
Parcel  4 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth,  Co:  Leavenworth.  KS 

08027-5020 
Landholding  Agency:  Army 
Property  Number  219012339 
Status:  Underutilized 
Cofnment  24.1  +  acres:  selected  periods  are 

reserved  for  military/training  exercises: 

steep/wooded  area. 
Parcel  6 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth.  Co:  Leavenworth.  KS 

66027-5020 
Location:  Extreme  north  east  comer  of 

installation  in  Flood  Wain  of  the  Missouri 

River 
Landholding  Agency:  Army 
Property  Number:  219012340 
Status:  Uaderutilized 
Comment:  1280  acres:  selected  periods  are 

reserved  for  military/ training  exercises. 

Parcel  F 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenwortk  Co:  Leflvenwortk  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number  219012552 
Status:  Unutilized 
Comment:  33.4  acres:  ar«a  is  land  lociced: 

beaviJjr  wooded  periodic  flooding- . 
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Minnesota 

Land 

Twin  Citien  Army  Ammunition  Plant 

New  Brighton.  Co:  Ramsey.  MN  55112- 

Landholding  Agency:  Army 

Property  Number  219120289 

Status:  Underutilized 

Comment:  Approx.  25  acres,  possible 

contamination,  secured  area  with  alternate 

access. 

Nevada  ,  , 

Parcel  A 

Hawthorne  Army  Ammunition  Plant 
Hawthorne.  Co:  Mineral,  NV  09415- 
Location:  At  Foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012049 
Status:  Unutilized 
Comment:  160  acres,  road  and  utility 

easements,  no  utility  hookup,  possible 

flooding  problem. 
Parcel  B 

Hawthorne  Army  Ammunition  Plant 
Hawthorne.  Co:  Mineral,  NV  89415- 
Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  A  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012056 
Status:  Unutilized 
Comment:  1920  acres;  road  and  utility 

easements:  no  utility  hookup:  possible 

flooding  problem. 
Parcel C 

Hawthorne  Army  Ammunition  Plant 
Hawthorne.  Co:  Minerol.  NV  89415- 
Location:  South-southwest  of  Hawthorne 

along  HWAAP's  South  Magazine  Area  at 

Western  edgf!  of  State  Route  359 
Landholding  Agency;  Army 
Property  Number  219012057 
Status:  Unutilized 
Comment:  85  acres;  road  &  utility  easements: 

no  utility  hookup. 

Parcel  D 

Hawthorne  Army  Ammunition  Plant 

Hawthorne.  Co:  Mineral,  NV  89415- 

Location:  South-southwest  of  Hawthorne 
along  HWAAP'S  South  Magazine  Area  at 
western  edge  of  State  Route  359. 

Landholding  Agency:  Army 

Property  Number  219012058 

Status:  Unutilized 

Comment:  955  acres:  road  &  utility 
easements,  no  utility  hookup. 

Tennessee 

Milan  Army  Ammunition  Plant 

Milan,  Co:  Carroll.  TN  38358- 

Location:  Plant  boundary  in  the  northeast 

comer  of  the  plant  ft  housing  area 
Landholding  Agency:  Army 
Property  Number  219010547 
Status:  Excess 
Comment:  17.2  acres;  right  of  entry  legal 

constraint 

Holston  Army  Ammunition  Plant 
Kingspori,  Co:  Hawkins,  TN  61299-4000 
Landholding  Agency:  Army 
Property  Number  219012338 
Status:  Unutilized 

Comment:  8  acres;  unimproved:  could  provide 
access:  2  acres  unusable:  near  explosives. 


Texas 

Land  Saginaw  Army  Aircraft  Pit 
Saginaw,  Co:  Tarrant,  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014814 
Status;  Unutilized 

Comment:  154.3  acres:  includes  buildings/ 
structures/parking  and  air  strip. 

Suitable/ Una  vailabia  Properties 

California 

BIdg.  226 

Parks  Reserve  Forces  Training  Area 

Dublin.  Co:  Alameda.  CA  94129- 

Landholding  Agency:  Army 

l>roperfy  Number  219013010 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Ceorgia 

BIdg.  53^5 

Fort  Benning,  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010140 
Status:  Unutilized 

Comment:  2124  sq.  ft.:  most  recent  use — 
barracks;  needs  rehab. 

Kentucky 

BIdg.  2945 

Fort  Campbell 

Fort  Campbell,  Co:  Christian,  KY  4222»- 

Landholding  Agency:  Army 

Property  Number  219012543 

Status:  Underutilized 

Comment:  4248  sq.  ft.:  2  stoiy:  selected 

periods  are  reserved  for  military/training 

exercises:  possible  asbestos. 
BIdgs.  144. 145 
Fort  Campbell, 

Ft.  Campbell,  Co:  Christian,  KY  42221- 
Landholding  Agency:  Army 
Property  Numbers;  219013140-219013141 
Status:  Underutilized 
Comment;  12576  sq.  ft.  each:  2  story:  possible 

asbestos;  most  recent  use — basic  training 

central  issue  facility. 

Louisiana 

BIdg.  8323 

12th  Street 

Fort  Polk.  Co:  Vernon.  LA  71459-5000 

Landholding  Agency;  Army 

Property  Number  219012730 

Status:  Underutilized 

Comment:  4015  sq.  ft.:  temporary  wood  frame: 

most  recent  use — motor  pool  maintenance 

shop. 

Massachusetts 

BIdg.  T-206 

Fort  Devens  , 

Fort  Devens,  Co:  Middlesex/Worce,  MA 

01433- 
Landholding  Agency:  Army 
Property  Number  219012345 
Status;  Underutilized 
Com-ment:  1000  sq.  ft..  1  story,  wood,  most 

recent  use— day  room. 
BIdg.  T-209 
Fort  Devens 

Fort  Devens.  MA  0143J- 
Landholding  Agency:  Army 


Property  Number  219030265 
Status:  Underutilized 

Comment:  4070  sq.  ft.:  2  story  wood  frame: 
needs  rehab:  most  recent  use — barracks. 

New  Jersey 

BIdgs.  3315-B.  3318-C.  3329-C  3329-E.  3346- 

C  3349-B,  3349-C,  3350-R  3350-E,  3350-G, 

335a-AthniD 
Nelson  Family  Housing 
Marty  Road 

Frot  Dix,  Co:  Burlington,  NJ  06640- 
Landholding  Agency:  Army 
Property  Numbers:  219030194,  219030198. 

219030206-219030207,  219030223, 

219030227-219030228,  219030230-219030232. 

219030235-219030238 
Status:  Unutilized 
Comment:  879  sq.  ft.:  2  story  residence; 

structurally  deteriorated:  possible  asbestos. 
BIdgs.  331 5-C,  3349-E.  3351 -CftD,  3356-E 
Nelson  Family  Housing 
Harty  Road 

Fort  Dix,  Co;  Buriington,  N)  06640- 
Landholding  Agency;  Army 
Property  Numbers:  219030195,  219030229. 

219030233-219030234,  219030239 
Status:  Unutilized 
Comment:  595  sq.  ft.  each:  1  story  residence; 

structurally  deteriorated:  possible  asbestos. 
BIdgs.  3316-A&B,  3317- A.  3322-C,  3319-C. 

3323-AftB,  3332-A&B,  3333-E.  3336-F,  3336- 

E  3338-B,  3339-A,  3340-A.  3342-A,  B,  C  D. 

E,  3345-A.  3348-A,  R  C 
Nelson  Family  Housing 
Singer  Road 

Fort  Dix,  Co:  Buriington,  NJ  08640- 
Landholding  Agency:  Army 
Properly  Numbers;  219030196-219030197. 

219030199,  2190302Olr21903O204, 

219030208-21903022a  219030222, 

219030224-219030226 
Status  Unutilized 
Comment:  975  sq.  ft.  each:  2  story  residences; 

structurally  deteriorated:  possible  asbestos. 

BIdgs.  3318-A.  332&-A.  3344-B 

Nelson  Family  Housing 

Singer  Road 

Fort  Dix.  Co:  Buriington,  NJ  08640- 

Landholding  Agency;  Army 

Property  Numbers;  219030200,  219030205, 

219030221 
Status:  Unutilized 
Comment:  1267  sq.  ft.  each:  2  story  residence; 

structurally  deteriorated:  possible  asbestos, 

BIdg.  3357-C 
Nelson  Family  Housing 
Lexington  Avenue 
Fort  Dix,  Co;  Burlington.  NJ  08840- 
Landholding  Agency:  Army 
Property  Number  219030240 
Status;  Unutilized 

Comment;  875  sq.  ft.:  2  story  residence: 
structurally  deteriorated:  possible  asbestos. 

BIdgs.  3357-D.  3357-E 
Nelson  Family  Housing 
Lexington  Avenue 
Fort  Dix.  Co;  Buriington,  N)  06640- 
Landholding  Agency:  Army 
Property  Numbers;  219030241-219030242 
Status;  Unutilized 

Comment:  875  sq.  ft.;  2  story  residence: 
Structurally  deteriorated:  possible  asbestos. 
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Tennessee 

Area  Q — Housing  Area — Q-1 

Milan  Army  Ammunition  Plant 

Milan,  Co;  Carroll,  TN  38358- 

Landholding  Agency:  Army 

Property  Number  219120271 

Status:  Underutilized 

Comment:  2024  sq.  ft.,  2  story  wood  frame, 

most  recent  use — residence,  intermittently 

used  during  selected  periods, 

Virginia 

BIdg.  2809 

Fort  Pickett 

Blackstone,  Co:  Nottoway,  VA  23824- 

Landholding  Agency:  Army 

Property  Number  219030271 

Status:  Underutilized 

Comment:  3500  sq.  ft.:  selected  periods  are 
reserved  for  military/training  exercises: 
most  recent  use — recreation  building. 

BIdg.  2649 

Fort  Pickett 

Blackston,  Co:  Nottoway,  VA  23824- 

Landholding  Agency:  Army 

Property  Number  219030272 

Status:  Underutilized 

Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — dining  facility. 

BIdgs.  2212,  2417 

Fort  Pickett 

Blackstone.  Co:  Nottoway.  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers;  219030279-219030280 

Status:  Underutilized 

Comment:  2256  sq.  ft.  ea.;  selected  periods  are 

reserved  for  military/training  exercises: 

most  recent  use — headquarters  building. 
BIdgs.  1693-1695 
Fort  Pickett 

Blackstone,  Co:  Nottoway,  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers;  219030281-219030283 
Status:  Underutilized 
Comment:  6912  sq.  ft.  ea.;  selected  periods  are 

reserved  for  military/training  exercises: 

most  recent  use — barracks. 
BIdgs.  T-3029,  3030,  T-3037  thru  T-3039 
Fort  Pickett 

Blackstone.  Co:  Nottoway,  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219030284-219030288 
Status:  Underutilized 
Conunent:  4292  sq.  ft.  ea.:  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 
BIdgs.  1356, 1360-1362, 1668-1675, 1678-1685 
Fort  Pickett 

Blackstone.  Co:  Nottoway,  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219030295-219030314 
Status:  Underutilized 
Comment  11000  sq.  ft.  ea.;  selected  periods 

are  reserved  for  military/training  exercises; 

most  recent  use — mess  hall. 

Suitable/To  Be  Excessed     ' 
Buildings  (by  State) 

California 

BIdg.  270 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos.  Co;  Orange.  4[:A  90720-5001 


Landholding  Agency:  Army 

Property  Number  219120324 

Status:  Underutilized 

Comment:  90  sq.  ft,  concrete/aluminum,  off- 
site  use  only,  most  recent  use — aircraft 
steam  cleaning  bidg. 

Maryland 

BIdg.  101  ' 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring,  Co;  Montgomery,  MD  20910- 

Landholding  Agency:  Army 

Property  Number  219012678 

Status:  Underutilized 

Comment;  18438  sq.  ft:  needs  rehab:  possible 

asbestos:  building  listed  on  National 

Historic  Register. 

BIdg.  104 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring,  Co:  Montgomery,  MD  20910- 

Landholding  Agency:  Army 

Property  Number:  219012679 

Status:  Underutilized 

Comment:  12495  sq.  ft.;  needs  rehab:  possible 

asbestos:  building  listed  on  National 

Historic  Register. 

BIdg.  107 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring,  Co:  Montgomery,  MD  20910- 

Landholding  Agency;  Army 

Property  Number  219012680 

Status;  Underutilized 

Comment  4107  sq.  ft.;  possible  structural 

deficiencies;  possible  asbestos:  historic 

property. 

BIdg.  120 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring,  Co:  Montgomery.  MD  20910- 

Landholdlng  Agency:  Army 

Property  Number  219012681 

Status:  Underutilized 

Comment:  2442  sq.  ft.;  possible  structural 

deficiencies:  possible  asbestos:  historic 

property. 

Unsuitable  Properties 
Buildings  (by  Stale) 

Alabama 

80  BIdgs. 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison,  AL  35898- 

Landbolding  Agency:  Army 

Property  Number  219014000. 219014003- 

219014005,  219014009.  219014012. 

219014015-219014053.  219014055-219014061, 

219014064,  219014066,  219014068-219014080, 

219014291-219014292. 219110109-219110111. 

219120247-219120251,  219130001. 

219140614-219140615 
Status;  Unutilized 
Reason: 

Secured  Area 
Bldg.P00094 
Fort  McClellan 

3rd  Avenue  in  Area  8  Motor  Pool 
Fort  McClellaa  Co:  Calhoun,  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number  219110046 
Status:  Unutilized 
Reason: 


Other 
Comment:  Gas  station, 

BIdg.  T00862 
Fort  McClellan 

Off  21st  Street  between  2nd  »  3rd  Avenue 
Fort  McClellaa  Co;  Calhoun,  AL  36205-5000 
Landholding  Agency;  Army 
Property  Number  219130019 
Status:  Unutilized 
Reason; 
Other 
Comment;  Extensive  deterioration. 

Complex  A,  B,  C,  D 

Atuiiston  Army  Depot 

Wherry  Housing— Terrace  Homes  Apt 

Anniston.  Co:  Calhoun.  AL  36201- 

Landholding  Agency;  Army 

Property  Number:  219130104-219130107 

Status:  Excess 

Reason: 

Other 
Comment;  Extensive  deterioration. 
Two  Bedroom  Apt. 
Anniston  Army  Depot 
Wherry  Housing — ^Terrace  Homes  Apt 
Anniston,  Co:  Calhoun,  AL  36201- 
Landholding  Agency:  Anny 
Property  Number  219130108 
Status:  Excess 
Reason: 

Other 
Comment;  Extensive  deterioration. 

77  BIdgs. 

Alabama  Army  Ammunition  Plant 

110  Hwy.  235 

Childersburg.  Co:  Talladega,  AL  35044- 

Landholding  Agency:  Army 

Property  Number  219210018-219210094 

Status;  Excess 

Reason; 

Seciu«d  Area 
BIdgs.  5710,  5814,  5815 
Fort  Rucker 

Ft.  Rucker,  Co:  Dale,  AL  36362- 
Landholding  Agency;  Army 
Property  Number  219210140-219210141 
Status;  Unutilized 
Reason: 

Other 
Comment:  Extensive  deterioration. 

Alaska 

BIdgs.  4006.  3705 
Fort  Wainwright 
6th  Infantry  Division 
Fort  Wainwright  Co:  Fairbanks.  AK 
Landholding  Agency:  Army 
Property  Number  21901377a  219013780 
Status;  Excess 
Reason: 
Secured  Area 

BIdg.  603 

Fort  Richardson 

Fort  Richardson,  Co:  Anchora^.  AK  99505- 

Landholding  Agency:  Army 

Property  Number  219014288 

Status:  Excess 

Reason: 

Secured  Area 
BIdgs.  P01024. 1188.  2050 
Fort  Wainwright  Co:  Fairbanks.  AK  99703- 
Landholding  Agency:  Army 
Property  Number  219014685-219014686. 

219014690 
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Status:  Unutilized 
Reason: 
Floodway 

BIdgs.  1514. 1546. 1560 

Fort  Wainwright.  Co:  Fairbanks.  AK  i)8703- 

Landbokding  Agency:  Anny 

Property  Number:  219014667-219014889 

Status:  Unutilized 

Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material 

Secured  Area 

BIdgs.  1066. 1062 

Officer's  Military  Housing  

Fort  Wainwright.  Co:  Fairbanks.  AK  99703- 
Location:  North  of  Apple  Street  and  West  of 

100th  Street. 
Landholding  Agency:  Army 
Property  Number:  219014691-219014602 
Status:  Underutilized 
Reason: 

Floodway 

BIdgs.  TOmW,  Tm347 
Fort  Creely 
Ft.  Creely,  AK  99790- 
Landhotding  Agency;  Army 
Property  Number  219210124-219210125 
Status:  Unutilized 
Reason: 
Other 
Comment:  Extensive  deterioration. 

Arizona 

49  BIdgs. 

Yuma  Proving  Ground 

Yuma.  Co:  Yuma/La  Paz.  AZ  8&366-9102 

Landholding  Agency:  Army 

Property  Number:  219011738.  219011744- 

219011745.  219013931-219013958. 

219013962-219013964.  219O1396fr-Z19013980 
Status:  Underutilized 
Reason: 

Secured  Area 
32  BIdgs. 

Navajo  Depot  Activity 
Bellemont.  Co:  Coconino.  AZ  86015- 
Locatioa:  12  miles  west  of  Flagstaff.  Arizona 

on  r-40 
Landholding  Agency:  Army 
Property  Number  219014560-219014591 
Status:  Underutilized 
Reason: 

Secured  Area 
10  properties:  753  earth  covered  igloos;  above 

ground  standard  magazines 
Navajo  Depot  Activity 
Bellemont;  Co:  Coconino.  AZ  86015- 
Location:  12  miles  west  of  Flagstaff.  Arizona 

on  MO. 
Landholding  Agency:  Army 
Property  Number:  219014592-219014601 
Status:  Underutilized 
Reason: 

Secured  Area 
9  BIdgs. 

Navajo  Depot  Activity 
Bellemont.  Co:  Coconino.  AZ  86015-5000 
Location:  12  miles  west  of  Flagstaff  on  1-40 
Landholding  Agency:  Army 
Property  Number:  219030273-219030274. 

219120175-219120181 
Status:  Unutilized 
Reason:  Secured  Area 
BIdgs.  15349. 15388.  22330. 84001 
Fort  Huachuca 


Sierra  Vista.  Co:  Cochise.  AZ  86635- 

Landholding  Agency:  Anny 

Property  Number  219130008-219130004, 

219210O16-Z19210O17 
Status:  Excess 
Reason:  Other 
Comment:  Extensive  deterforation. 

Arkansas 

Fort  Smith  USAR  Center 
Fort  Smith 

1218  South  A  Street  

Fort  Smith.  Co:  Sebastian.  AR  72901- 
Landholding  Agency:  Army 
Property  Number  219014928 
Status:  Unutilized 
Reason: 
Within  2000  ft.  of  FLammablc  or  expkiaive 
material 
U.S.  Army  Garrtoao 
Fort  Chaffee 
428  Ellis  Avenue 

Fort  Chaffee.  Co:  Sebastian.  AR  72906-5000 
Landholding  Agency:  Army 
Property  Number  219110114 
Status:  Underutilized 
Reason:  Other 
Comment:  Fuel  pumphouse. 

U.S.  Army  Garrison 

Fort  Chaffee 

1916  and  2520  1st  Avenue 

Fort  Chaffee.  Co:  Sebastian.  AR  72906-6000 

Landholding  Agency;  Army 

Property  Number  219110115-219110110 

Status:  Unutilized 

Reason:  Other 

Comment:  Fuel  pumphouse. 

California 

P-12  Fort  Ord 

East  Garrison 

Fort  Ord.  Co;  Monterey.  CA  93940- 

Landholding  Agency:  Army 

Property  Number  219010722 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

exploaive  material 
16  BIdgs..  Fort  Ord 
Fort  Ord.  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Army 
Property  Number  219010724-219010727, 

219010729-219010737, 

219010739.  219010741.  219010744 
Status:  Underutilized 
Reason: 

Secured  Area 

(Some  are  also  within  2000  ft.  of  flammable 
or  exploaive  material)    _ 
T-1781  Fort  Ord 
4th  St  and  1st  Ave. 
Fort  Ord.  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Army 
Property  Number  219010746 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Other  environmental 

Secured  Area 
Comment:  Friable  asbestos. 
T-a  T-9.  T-10,  T-23.  T-2B.  T-27.  T-135  Fort 

Ord 
East  Garrison 

Fort  Ord.  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Army 


Property  Number  219010747.  219010749. 

219010754.  219010758,  219010761,  219010785, 

219010774 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
T-1782.  T-1783,  T-1784.  T-1785.  T-1786.  T-22 

FortOrd^ 
Fort  Ord,  Co:  Monterey,  CA  93940- 
Landholding  Agency:  Army 
Property  Number  219010748,  219010750, 

219010752-219010753,  219010755-21901075U 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flai^able  or 

explosive  material 

Other  environmental  ^ 

Comment:  Friable  asbestos. 
T-1801.  T-1787  Fort  Ord 
4th  St.  and  1st  Ave. 
Fort  Ord.  Co:  Monterey.  CA  939IO- 
Landholding  Agency:  Army 
Property  Number  219010757.  219010921 
Status:  Unutilized 
Reason: 

Within  2000  ft.  of  flammaUe  or  exploaive 
material 

Secured  Area 
T-ia06.  T-1807  Fort  Ord 
4tb  St.  2nd  Ave. 

Fort  Ord.  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Army 
Property  Number  219010759-219010760 
Status:  Unutilized 
Reason: 

Other  environmental 

Secured  Area 
Comment:  Contains  friable  asbestos. 

10  BIdgs.  Fort  Ord 

Fort  Ord.  Co;  Monterey,  CA  93940- 

Landholding  Agency:  Army 

Property  Number  219010762-219010764. 

219010770-219010773,  219010791.  219010827, 

219010631 
Status:  Unutibzed 
Reason:  Secured  Area 

56  BIdgs.  Fort  Ord 

Fort  C^,  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Army 

Property  Number  219010788-219010787, 
219010769,  219010775-21901079a 
219010792-219010808.  219010808-219010016, 
'  219010816-219010619.  219010621. 
219010823-219010824.  219010828. 
219010828-219010629,  21913818-2190138ia 
219013821.  219013828-219013827 

Statiu:  Unutilized 

Reason:  Secured  Area 

6  BIdgs.  Port  Ord 

Fort  Ord,  Co:  Monterey.  CA  93940-     . 

Landholding  Agency:  Army 

Property  Number  219010007.  219010817. 

219010820.  219010822.  219010625.  219013817 
Status:  Unutilized 
ReasoiC  Within  2000  ft  of  flammable  or 

explosive  material 
BIdgs.  P-99,  T-324 
Fort  Hunter  Liggett 
Jolon,  Co:  Monterey.  CA  93944- 
Landholding  Agency:  Army 
Property  Number  219012413,  219012420 
Status:  Unutilized 
Reason:  Other 
Comment:  Latrine,  detached  stmctore. 

BIdgs.  P-177.  P-178. 325 
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Fort  Hunter  Liggett 

|oloa  Co:  Monterey,  CA  93928- 

Landholding  Agency:  Amy 

Property  Number  219012414-219012415. 

219012800 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
BIdg.  18 

Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 

Riverbank,  Co:  Stanislaus.  CA  95367- 
Landholding  Agency:  Army 
Property  Number  219012554 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Secured  Area 
BIdgs.  T-323,  T-322 
Fort  Hunter  Liggett 
Mission  Road 

Jolon.  Co:  Monterey,  CA  93928- 
Landholding  Agency:  Army 
Property  Number  219012601-219012602 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Comment:  Within  2.000  ft  of  sewage  facility. 
19  BIdgs. 
Fort  Ord 

Fort  Ord,  Co:  Moneterey,  CA 
Landholding  Agency:  Army 
Property  Number:  219013574-219013577. 

219013579-219013581.  219013822-219013823. 

219013828-219013837 
Status:  Unutilized 
Reason:  Secured  Area 
9  BIdgs..  Nos.  2-8. 18, 156 
Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 

Riverbank.  Co:  Stanislaus,  CA  95367- 
Landholding  Agency:  Army 
Property  Number:  219013582-219013590 
Status:  Unutilized 
Reason:  Secured  Area 
9  BIdgs. 
Fort  Ord 

Fort  Ord.  Co:  Monterey,  CA 
Landholding  Agency:  Army 
Property  Number:  219013824.  21901383a- 

219013839,219014294-219014299 
Status:  Unutilized 
Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material 

Secured  Area 

9  BIdgs. 

Oakland  Army  Base 

Oakland.  Co:  Alameda,  CA  94626-5000 

Landholding  Agency:  Army 

Property  Number  219013903-219013906, 

219120048-219120051,  219140588 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  S-108 
Sharpe  Army  Depot 
Lathrop.  Co:  San  Joaquin,  CA  95331- 
Location:  Roth  Road 
Landholding  Agency;  Army 
Property  Number  219014290 
Status:  Underutilized 
Reason:  Secured  Area 
6  BIdgs. 
Fort  Ord 


Fort  Ord.  Co:  Monterey,  CA  93941- 

Landholding  Agency:  Army 

Property  Number  219013820,  219013825, 

219014300-219014303 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
BIdg.  S-184 
Fort  Hunter  Liggett 
Ft.  Hunter  Liggett,  Co:  Monterey,  CA 
Location:  POL  Road 
Landholding  Agency:  Army 
Property  Number  219014602 
Status:  Underutilized 
Reason:  Secured  Area 
17  BIdgs. 

Sierra  Army  Depot 
-  Herlong,  Co:  Lassen,  CA  96113- 
Landholding  Agency:  Army 
Property  Number  219014695-219014700, 

219014703-219014705,  21901471^219014n7. 

219014719-219014721 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  S-369 
Sierra  Army  Depot 
Herlong,  Co:  Lassen.  CA  96113- 
Landholding  Agency:  Army 
Property  Number  219014706 
Status:  Unutilized 
Reason:  Other,  Secured  Area 
Conunent:  Detached  Latrine. 
BIdg.  P-e8 
Sierra  Army  Depot 
Road  Oil  Storage 
Herlong,  Co:  Lassen,  CA  96113- 
Landholding  Agency:  Army 
Property  Number  219014707 
Status:  Unutilized 
Reason:  Other 
Comment:  Oil  Storage  Tank 

P-C0707,  p-omn,  P-CO0O8— igloo 

Sierra  Army  Depot 

Magazine  Area 

Herlong.  Co:  Lassen,  CA  96113- 

Landholding  Agency:  Army 

Property  Number  219014708-219014710 

Status:  Unutilized 

Reason:  Secured  Area 

BIdgs.  173, 177. 197 

Roth  Road — Sharpe  Army  Depot 

Lathrop,  Co:  San  Joaquin,  CA 

Landholding  Agency;  Army 

Property  Number:  219014940-219014942 

Status:  Unutilized 

Reason;  Secured  Area 

BIdg.  39  BIdgs.,  Nos.  3001-3040 

Wherry  Housing,  Title  VIII 

Sierra  Army  Depot 

Herlong,  Co:  Lassen,  CA  96113- 

Location:  Intersection  of  Susanville  Road  and 

Flagler  Blvd. 
Landholding  Agency:  Army 
Property  Number:  219030128-219030167 
Status:  Unutilized 
Reason;  Secured  Area 
27  BIdgs. 
Fort  Ord 

Fort  Ord,  Co:  Monterey,  CA  93941-5777 
Landholding  Agency:  Army 
Property  Number  219030180-219030182. 

21903034»-2190303eO.  219040379-219040381, 

219110067-219110072 
Status:  Unutilized 


Reason:  Secured  Area 

BIdgs.  S-321.  T-136  Sierra  Army  Depot 

Herlong,  Co:  Lassen.  CA  96113- 

Landholding  Agency:  Army 

Property  Number  219120046-219120047 

Status:  Unutilized 

Reason;  Secured  Area 

7  BIdgs.  Fort  Ord 

Fort  Ord  Co:  Monterey.  CA  93941-6777 

Landholding  Agency:  Army 

Property  Number  219120052-219120057. 

21920099 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

BIdgs.  13. 171, 178  Riverbank  Anunun  Plant 

5300  Claus  Road 

Riverbank,  Co:  Stanislaus,  CA  95367- 

Landholding  Agency:  Army 

Property  Number  219120162-219120164 

Status:  Underutilized 

Reason:  Secured  Area 

BIdg.  81 

Los  Alamitos  Armed  Forces  Reserve  Center 

Los  Alamitos,  Co:  Orange,  CA  90720-50(n 

Location:  Main  entrance  on  Lexington  Dr. 

Landholding  Agency:  Army 

Property  Number  219120276 

Status:  Unutilized 

Reason:  Other 

Comment  Detached  latrine 

BIdgs.  S-60.  S-115.  S-133.  8-136.  S-206 

Sharpe  Site 
Roth  Road 
'  Lathrop.  Co:  San  |oaquin.  CA  95331- 
Landholding  Agency;  Army 
Property  Number  219140262-219140266 
Status:  Unutilized 
Reason:  Secured  Area 

.  Colorado  ' 

87  BIdgs. 

Pueblo  Army  Depot 

Pueblo,  Co;  Pueblo.  CO  81001- 

Location:  14  miles  East  of  Pueblo  City  on 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012208. 219012211, 

219012214,  219012216,  219012221. 

219012223-219012224,  219012226-219012228. 

219012230-219012237.  219012239-219012257. 

219012260-21901227&  219012280-219012288, 

219012290-219012298,  21901230a  219012303, 

219012743,  219012745,  219012747-219012748. 

219014845.  219120058-219120063 
Status:  Unutilized 
Reason:  Secured  Area 
BIdgs.  T-9643,  T-9644 
Fort  Carson 
Butts  Airfield 

Colorado  Springs,  Co:  El  Paso,  CO  80913-5023 
Landholding  Agency:  Army 
Property  Number  219013603-219013804 
Status;  Unutilized 
Reason:  Secured  Area 

Geor:gia 

Fort  Stewart 

Sewage  Treatment  Plant 

Ft.  Stewart  Co:  Hinesville.  CA  31314-  - 

Landholding  Agency:  Army 

Property  Number  219013922 

Status:  Unutilized 

Reason:  Other 
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Comment:  Sewage  treatment 

Railway  Spur  and  Bridge 

Fort  Gillem 

Forest  Park.  Co:  Clayton.  CA  3005O- 

Location:  Located  on  Highway  42.  Southeast 

Landholding  Agency:  Army 

Propecty  Number:  219014293 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Facility  12304 
Fori  Gordon 

Augusta.  Co:  Richmond.  CA  30905- 
Location:  Located  off  Lane  Avenue 
Landholding  Agency:  Army 
Property  Number:  219014787 
Status:  Unutilized 
Reason:  Other 

Comment:  Wheeled  vehicle  grease/ 
inspection  rack 

BIdg.  5397 

Fort  Benning 

Ft.  Benning.  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219120288 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  lavatory  bidg. 

Bidgs.  19719.  19720 

Fort  Cordon 

Augusta.  Co:  Richmond.  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  21914O17»-21914O180 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioratioo 

26  Bldgs. 

Fort  Gordon 

Augusta.  Co:  Richmond.  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219140181-219140206 

Status:  Unutilized 

Reason:  Other 

Comment:  Structural  damage 

Bldgs.  GTOOl.  CT002.  GT003.  GT004, 11725- 

11727 
Fort  Cordon 

Augusta,  Co:  Richmond.  GA  30905- 
I.andholding  Agency:  Army 
Property  Number.  219210136-219210139 
Status:  Unutilized 
Reason:  Secured  Area 

Hawaii 

PU-01.  02.  03.  04.  05.  06.  07.  06. 09. 10. 11 

Schofield  Barracks 

Kolekole  Pass  Road 

Wahiawa.  Co:  Wahiawa.  HI  9678&- 

Landholding  Agency:  Army 

Property  Number  219014836-219014637 

Status:  Unutilized 

Reason:  Secured  Area 

TMK  1-6-8-6-11 

Dillingham  Military  Reservation 

Waialua.  Co:  Wahiawa.  HI  96791- 

Location:  Property  adjacent  to  66-fl99 

Farrington  Highway 
Landholding  Agency:  Army 
Property  Number:  219014838 
Status:  Unutilized 
Reason:  Other  environmental 
Comment:  Civil  Defense — ^Tsunami  Inundated 

area 
TMK  1-6-9-1-29 
Dillingham  Military  Reservation 
Waiiua.  Co:  Wahiawa.  HI  96791- 


Location:  In  Quarry  site 
Landholding  Agency:  Army 
Property  Number  219014839 
Status:  Unutilized 
Reason:  Secured  Area 

P-Om.  PN-05 

Kahuku  Training  Area 

Kahuku  Training  Area  Access  Road 

Kahuku.  HI  96731- 

Landholding  Agency:  Army 

Property  Number  219030322-219030323 

Status:  Underutilized 

Reason:  Secured  Area 

P-88 

Aliamanu  Military  Reservation 
Honolulu.  Co:  Honolulu.  HI  96818- 
Location:  Approximately  600  feet  from  Main 

Gate  on  Aliamanu  Drive. 
Landholding  Agency:  Army 
Property  Number  219030324 
Status:  Unutilized 
Reason:  Other  environmental 
Comment:  Friable  Asbestos 
P-3384  East  Range 
Schofipld  Barracks 
East  Range  Road 

Wahiawa.  Co:  Wahiawa.  HI  96786- 
Landholding  Agency:  Army 
Property  Number  219030361 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg  T-007 
Kahuku  Training  Area 
Old  Nike  Site  2 

Kahuku.  Co:  Kahuku.  HI  96731- 
Landholding  Agency:  Army 
Property  Number  219140567 
Status:  Unutilized 
Reason:  Secured  Area 

Illinois 

577  Bldgs. 

joliet  Army  Ammunition  Plant  ' 

ioliet.  Co:  Will.  IL  60436- 

Landholding  Agency:  Army 

Property  Number  219010153-219010317. 

21901031&-219O10413.  219010415-219010439. 

219011750-219011879.  219011881-219011908. 

219012331.  219013076-219013138. 

219014722-219014781.  219030277-219030278. 

219040354.  219140441-219140446.  219210146 
Status:  Unutilized 
Reason:  Secured  Area:  many  within  2000  ft. 

of  flammable  or  explosive  materials:  some 

within  floodway. 
Bldg.  251 

Rock  Island  Arsenal 

Rock  Island.  Co:  Rock  Island.  IL  61299-5000 
Landholding  Agency:  Army 
Property  Number  219012357 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  725 

Fort  Sheridan 

Highwood.  Co:  Lake.  IL  60037-5000 

Landholding  Agency:  Army 

Property  Number  219013769 

Status:  Underutilized 

Reason:  Secured  Area 

Bldgs.  58.  59  and  72.  69.  64. 105 

Rock  Island  Arsenal 

Rock  Island.  Co:  Rock  Island.  IL  61299-5000 

Landholding  Agency:  Army 

Property  Number  219110104-219110106 


Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  133.  Rock  Island  Arsenal 

Gillespie  Avenue 

Rock  Island.  Co:  Rock  Island.  IL  61299- 

Landholding  Agency:  Army 

Property  Number  219210100 

Status:  Underutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Indiana 

138  Bldgs. 

Indiana  Army  Ammunition  Plant  (INAAP) 

Charlestoivn.  Co:  Clark.  IN  47111- 

I^ndholding  Agency:  Army 

Property  Number  219010913-219010919. 

219010925-219010926.  219010929-219010936. 

219010952.  219010954-219010955.  219010957, 

219010959-219010960.  219010962-219010964. 

219010966-219010967.  219010969-219010970. 

219011449.  219011454.  219011456-219011457. 

219011459-219011464,  219013764,  219013848. 

219014606-219014620,  219014622-219014651. 

219014653-219014683.  219030315, 

219120168-219120171.  219140425-219140440 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  S^rured  Area 

6  Bldgs. 

Indiana  Army  Ammunition  Plant 

Chariestown.  Co:  Qark.  IN  47111- 

Landholding  Agency:  Army 

P^operty  Number  219010920.  219010924. 

219010927-219010928.  219014621.  219014652 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

55  Bldgs. 

Newport  Army  Ammunition  Plant 

Newport.  Co:  Vermillion.  IN  47966- 

Landholding  Agency:  Army 

Property  Number  219011584.  219011586- 

219011587.  219011580-219011590. 

219011592-219011627.  219011629-219011636. 

219011638-219011641.  219210149-219210151 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg  T-109 

Fort  Benjamin  Harrison 
B«aumont  Road 
Ft.  Benjamin  Harrison.  Co:  Marion,  IN  47216- 

5450 
Landholding  Agency:  Army 
Property  Number  219011648 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

25  Bldgs. 

Indiana  Army  Ammunition  Plant 

Chariestown.  Co:  Clark.  IN  47111- 

Landholding  Agency:  Army 

Property  Number  219210152-219210155 

Status:  Unutilized 

Reason:  Secured  Area 

Iowa 

14  Bldgs. 

Iowa  Army  Ammunition  Plant 
Middletown.  Co:  Des  Moines.  lA  52638- 
Landholding  Agency:  Army 
Property  Number  219012603.  219012605- 
219012607.  219012609.  219012611.  219012813. 
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219012615.  219012620,  219012622.  Z19(n2»24, 

219120172-219120174 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
33  Bldgs. 

Iowa  Army  Ammunition  PtanI 
Middletown.  Co:  Des  Moine*.  lA 
Landholding  Agency:  Anny 
Property  Number  219013706-219013738 
Status:  Unutilized 
Reason:  Secured  Area"^ 

Kansas 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 

Production  Area 

Parsons,  Co:  Labette.  KS  67357- 

Landhokiing  Agency:  Army 

Property  Number  219011909-219011945 

Status:  Unutilized 

Reason:  Secured  Area  (Most  are  within  2000 

ft.  of  flammable  or  explosive  material) 
324  Bldgs. 

Sunflower  Army  Ammunition  Plant 
35425  W.  103rd  Street 
DeSoto.  Co:  fohnson.  KS  66018- 
Landholding  Agency:  Army 
Property  Number  219040005-219040006, 

219040032-219040353 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Floodway,  Secured 

Ansa 

25  Bldgs. 

Sunflower  Army  Ammunition  Plant 

35425  W.  103rd  Street 

DeSoto.  Co:  Johnson.  KS  66018-     > 

Landholding  Agency:  Army 

Property  Number  219040007-219040031 

Status:  Unutilized 

Reason:  Within  2000  fL  of  flammable  or 

explosive  material.  Floodway 
Bldg.  9002 

Sunflower  Army  Ammunition  Plant 
35525  W.  103rd  Street 
DeSoto.  Co:  Johnson,  KS  66018- 
Landholding  Agency:  Army 
Property  Number  219110073 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Sectired  Area 
35  Bldgs. 
Fort  Riley 

Ft.  Riley,  Co:  Geary,  KS  66442- 
Landholding  Agency:  Army 
Property  Number  219140207-219140240, 

219210126 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
33  Bldgs, 

Sunflower  Army  Ammnnition  Plant 
35425  West  103rd 
Desoto.  Co:  Johnson.  KS  68018- 
Landholding  Agency:  Army 
Property  Number  219140568-219140577, 

219140580-21914059&  219140594. 

219140599-219140601.  219140606-219140612 
Status:  Unutilized 
Reason:  Secured  Area.  Within  2000  ft.  of 

flammable  or  explosive  material.  Floodway 
11  Latrines 

Sunflower  Army  Ammunition  Plant 
35425  West  103rd 


Desoto.  Co:  Johnson.  KS  66018- 

Landholding  Agency:  Army 

Property  Number:  219140578-219140579, 

219140593.  219140595-219140598, 

219140602-219140605 
Status:  Unutilized  ., 

Reason:  Other 
Comment:  Detached  Latrine 

Kentucky 

Bldg.  126 

Lexington — Blue  Crass  Army  Depot 
Lexington,  Co:  Fayette.  KY  40511- 
Location:  12  miles  northeast  of  Lexington. 

Kentucky. 
Landholding  Agency:  Army 
Property  Number^ 219011661 
Status:  Unutilized 
Reason:  Other,  Secured  Area 
Conunent:  Sewage  treatment  facility 
Bldg.  12 

Lexington — Blue  Grass  Army  Depot 
Lexington,  Co:  Fayette.  KY  40511- 
Location:  12  miles  Northeast  of  Lexington, 

Kentucky. 
Landholding  Agency:  Army 
Property  Number  219011663 
Status:  Unutilized 
Reason:  Other 

Conunent:  Industrial  waste  treatment  plant. 
Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 
Highway  320 

Carrollton.  Co:  Carroll.  KY  41008- 
Landholding  Agency:  Army 
Property  Number  219040416 
Status:  Unutilized 
Reason:  Other 
Comment:  Spring  House 
Building 

Kentucky  River  Lock  and  Dam  No.  4 
1021  Kentucky  Avenue 
Frankfort.  Co:  Franklin.  KY  40601-9999 
Landholding  Agency:  Army 
Property  Number  219040417 
Status:  Unutilized 
Reason:  Other 
Comment:  Coal  Storage 
Building 

Kentucky  River  Lock  and  Dam  No.  4 
1021  Kentucky  Avenue 
Frankfort  Co:  Franklin.  KY  40601-8999 
Landholding  Agency:  Army 
Property  Number  219040418 
Status:  Unutilized 
Reason:  Other 
Comment:  Coal  Storage 
Bam 

Kentucky  River  Lock  and  Dam  No.  3 
Highway  561 

Pleasureville.  Co:  Henry.  KY  40057- 
Landholding  Agency:  Army 
Property  Number  219040419 
Status:  Underutilized 
Reason:  Other 
Comment:  110  year  old  bam  with  crumbled 

foundation. 
96  Bldgs. 
Fort  Knox 

Ft.  Knox.  Co:  Hardin.  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219140557-219140565. 

219210156-219210242 
Status:  Unutilized 
Reason:  Other 


Comment:  Extensive  deterioration 

Bldgs.  TO5650.  T06136.  TOe382.  T06488 

Fort  Campbell 

Ft.  Campbell.  Co:  Christian.  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219210132-219210135 

Status:  Unutilized 

Reason:  Secured  Area 

Comment:  Extensive  deterioration. 

Louisiana 

58  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doylin,  Co:  Webster.  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219011668-219O1167a 
219011691.  219011700.  219011714-219011716 
219011718-219011724.  219011728,  21901172& 
219011731.  219011733-219011737.  219012112. 
219013571-219013572,  219013862-219013869, 
219110124-219110137.  21 91 20287-21 91 2029a 
219120303.  219140325-21914032a  219210147 

Status:  Unutilized 

Reason:  Secured  Area  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material) 

Staff  Residences 

Louisiana  Army  Ammunition  Plant 

Doyline.  Co:  Webster.  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219120284-219120286 

Status:  Excess 

Reason:  Secured  Area 

Maryland 

55  Bldgs. 

Aberdeen  Proving  Ground 

Aberdeen  City,  Co:  Harford.  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011406-219011417, 

219012606.  219012610.  Z19012612.  219012614. 

219012616-219012817.  219012619.  219012623, 

219012625-219012829.  219012631, 

219012633-219012635,  219012837-219012642. 

219012845-219012S51,  219012855-219012084. 

219013773,  219014711-219014712. 219030316, 

219110140 
Status:  Unutilized 
Reason:  Most  are  in  a  secured  area.  (Some 

are  within  2000  ft.  of  flammable  or 

explosive  material)  (Some  are  in  a 

floodway) 

P501 

Installation  #24235 
Ballast  House 

La  Plata.  Co:  Charles,  MD  20646- 
Location:  At  the  end  of  the  access  road 
Landholding  Agency:  Army 
Property  Number  219011643 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

19  Bldgs. 

Fort  George  G.  Meade 

Fort  Meade.  Co:  Anne  Arundel.  MD  20755- 

Landholding  Agency:  Army 

Property  Number:  219014789.  219014847. 

219120153-219120158.219130034-219130044  . 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  10401 

Aberdeen  Proving  Grouad 
Aberdeen  Area 

Harford,  Co:  Harford,  MD  21005-5001 
Landholding  Agency:  Army 
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Property  Number  21911013b 

Status:  Unutilized 

Reason:  Other 

Comment:  Sewage  treatment  plant 

BIdg.  1040i! 

Aberdeen  Proving  Ground 

Aberdeen  Area 

Aberdeen  City.  Co:  Harford.  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  219110139 

Status:  Unutilized 

Reason:  Uther 

Comment:  Sewage  pumping  station 

BIdgs.  142-1467.  USARC  Gaithersburg 

8510  Snouffers  School  Road 

Gaithersburg.  Co:  Montgomery  MD  20679- 

1624 
Landholding  Agency:  Army 
Property  Number  219120009-219120013 
Status:  Unutilized 
Reason:  Secured  Area 
92  Bldgs.  Ft.  George  G.  Meade 
Ft.  Meade.  Co:  Anne  Arundel.  MD  20755- 
Landholding  Agency:  Army 
Property  Number:  219130045-219130059. 

219140455-219140523.  219210116-219210123 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration 

Bldg  351.  Fort  Ritchie 

Ft.  Ritchie.  Co:  Washington.  MD  21719-5010 

'Landholding  Agency:  Army 

Property  Number:  219210128 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Massachusetts 

Material  Technology  Lab 

405  Arsenal  Street 

Watertown.  Co:  Middlesex.  MA  02132- 

Landholding  Agency:  Army 

Property  Number:  219120161 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Floodway.  Secured 

Area 
14  Bldgs.  ' 

Fort  Devens 
Ft.  Devens.  Co:  Middlesex/Worce,  MA 

01433- 
Landholding  Agency:  Army 
Property  Number:  219140241-219140254 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration. 

Michigan 

Bldgs.  602.  604 

US  Army  Garrison  Selfridge 

Mt.  Clemens.  Co:  Macomb.  MI  48043- 

Landholding  Agency:  Army 

Property  Number  219012355-219012356 

Status:  Unutilized 

Reason: 

Within  airport  runway  clear  zone 

Floodway 

Secured  Area 
Detroit  Arsenal  Tank  Plant 
28251  Van  Dyke  Avenue 
Warren.  Co:  Macomb.  MI  48090- 
Landholding  Agency:  Army 
Property  Number:  219014605 
Status:  Underutilized 
Reason:  Secured  Area 


33  BIdga. 

Fort  Custer  Training  Center 

2501  28th  Street 

Augusta.  Co:  Kalamazoo.  MI  49102-9205 

Landholding  Agency:  Army 

Property  Number  219014947-219014963. 

219120001-21912000a  219140447-219140454 
Status:  Unutilized 
Reason:  Secured  Area 

Minnesota 

Bldgs.  113.  575.  598 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton.  Co:  Ramsey.  MN  53112- 

Landholding  Agency:  Army 

Property  Number  219120165-219120167 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  573,  596 

Twin  Cities  Army  Ammunition  Plant 

Old  Highway  8 

New  Brighton.  Co:  Ramsey.  MN  55112- 

Landholding  Agency:  Army 

Property  Number  219210014-219210015 

Status:  Unutilized 

Reason: 

Secured  Area 

Within  2000  ft.  of  flammable  or  explosive 
material 

Mississippi 

Bldgs.  8301.  8303-8305.  9158 
Mississippi  Army  Ammunition  Plant 
Slennls  Space  Center,  Co:  Hancock.  MS 

39529-7000 
Landholding  Agency:  Army 
Property  Number  219040438-219040442 
Status:  Unutilized 
Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material 

Secured  Area 

Missouri 

Lake  City  Army  Ammo.  Plant 

59.  59A.  59C,  59B 

Independence.  Co:  Jackson,  MO  64050- 

Landholding  Agency:  Army 

Property  Number  219013666-219013669 

Status:  Unutilized 

Reason:  Secured  Area 

Building— Stockton  Lake  Project 

Old  Mill  Area 

Co:  Cedar.  MO  65785- 

Landholding  Agency:  Army 

Property  Number  219040414 

Status:  Unutilized 

Reason:  Floodway 

Bldg  «1,  2,  3 

St.  Louis  Army  Ammunition  Plant 

4800  Goodfellow  Blvd. 

St.  Louis,  Co:  St.  Louis.  MO  63120-1796 

Landholding  Agency:  Army 

Property  Number  219120067-219120060 

Status:  Unutilised 

Reason:  Secured  Area 

79  Bldgs. 

Fort  I.eonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219140348-219140424. 

219140634-219140635 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 


Nebftuka  * 

13  Bldgs. 

Comhusker  Army  Ammunition  Plant 
Grand  Island.  Co:  Hall.  NE  68802- 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  219013849-219013861 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Nevada 

124  Bldgs. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne.  Co:  Mineral,  NV  89415- 

Landholding  Agency:  Army 

Property  Number  219011953,  219011955, 

219011957-219011958.  219011960. 

219011962-219011963,  219011965-219011967. 

219011969,  219011971-219011973,  219011975. 

219011979,  219011981,  219011983, 

219011985-219011986,  219011988-219011989. 

219011991-219011993.  219011995. 

219011998-219012001.  219012003-219012004, 

219012006-219012008.  219012010-219012012. 

219012014-219012015,  219012017-219012020, 

219012022-219012024,  219012026,  219012027, 

219012029-219012030.  219012032-219012033. 

219012035-219012036.  219012038-219012040. 

219012042-219012043,  219012045-219012048. 

219012050-219012055.  219012059-219012107. 

219013613-219013614 
Status:  Unutilized  ., 

Reason:  Secured  Area 

Bldg.  396 

Hawthorne  Army  Ammunition  Plant 
Bachelor  Enlisted  Qtrs  W/Dining  Facilities 
Hawthorne.  Co:  Mineral.  NV  89415- 
Location:  East  side  of  Decatur  Street— North 

of  Maine  Avenue 
Landholding  Agency:  Army 
Property  Number  219011997 
Status:  Unutilized 
Reason: 

Within  airport  runway  clear  zone 

Secured  Area 

64  Bldgs. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne.  Co:  Mineral,  NV  89415- 

I.andholding  Agency:  Army 

Property  Number  219012002.  219012005. 

219012009.  219012013,  219012016.  219012021. 

219012025.  219012028.  219012031.  219012034. 

219012037.  219012041,  219012044. 

219013615-219013665 
Status:  Underutilized 
Reason: 

Secured  Area 

(Some  within  airport  runway  clear  zone: 
many  within  2000  ft  of  flammable  or 
explosive  material) 
62  Concrete  Explo.  Mag.  Stor 
Hawthorne  Army  Ammunition  Plant 
Hawthorne.  Co:  Mineral.  NV  89415- 
Location:  North  Mag.  Area 
Landholding  Agency:  Army 
Property  Number  219120150 
Status:  Unutilized 
Reason: 

Secured  Area 
259  Concrete  Explo.  Mag.  Stor. 
Hawthorne  Army  Ammunition  Plant 
Hawthorne.  Co:  Mineral.  NV  89415- 
Location:  South  &  Central  Mag.  Areas 
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Landholding  Agency:  Army 
Property  Number  219120151 
Status:  Unutilized 
Reason: 
Secured  Area 

New  Jersey 

194  Bldgs. 

Armament  Res.  Dev.  ft  Eng.  Ctr. 
Picatinny  Arsenal.  Co:  Morris.  NJ  07806-5000 
Location:  Route  15  north 
Landholding  Agency:  Army 
Property  Number  219010440-219010474. 
'  219010476,  219010478.  219010639-219010721, 

219012423-219012475.  219013787. 

219014306-219014321.  219030269-219030270. 

219140616-219140617 
Status:  Excess 
Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material 

Secured  Area 
12  Bldgs. 
Armament  Reserve  Dev.  and  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal,  Co:  Morris,  NJ  07806- 
Landholding  Agency;  Army 
Property  Number  219012756-219012767 
Status:  Excess 
Reason: 

Secured  Area 
Bldg.  2337 
Fort  Monmouth 
Charles  Wood  Area 
Wall.  Co:  Monmouth.  NJ  07719- 
Landholding  Agency:  Army 
Property  Number  219012828 
Status:  Unutilized 
Reason: 

Secured  Area 
18  Bldgs.  (Evans  Area) 
Fort  Monmouth 

Wall.  Co:  Monmouth.  NJ  07719- 
Landholding  Agency:  Army 
Property  Number  219012829-219012844. 

219013786,  219210102 
Status:  Unutilized 
Reason: 

Secured  Area 
Bldgs.  13-14. 15A.  41, 100, 110-111 
Military  Ocean  Terminal 
Bayonne,  Co:  Hudson.  NJ  07002- 
Location:  Foot  oT  32nd  Street  and  Route  169. 
Landholding  Agency:  Army 
Property  Number  219013890-219013896 
Status:  Unutilized 
Reason: 

Floodway 

Secured  Area 

New  York 

Bldgs.  10,  20,  40 

Watervliet  Arsenal 

Watervliet,  Co:  Albany,  NY  12189-4050 

Landholding  Agency:  Army 

Property  Number  219012514.  219012518, 

219012519 
Status:  Underutilized 
Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material 

Secured  Area 
Bldg.  25 
Watervliet  Arsenal 


Watervliet.  Co:  Albany.  NY  12189-4050 
Landholding  Agency:  Army 
Property  Number  219012521 
Status:  Underutilized 
Reason: 

Within  2000  ft.  of  flammable  or  explosive 
materiel 

Secured  Area 
Comment:  Contamination. 
Bldg.  110 
Fort  Totten 
110  Duane  Road 
Bayside.  Co:  Queens.  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012589 
Status:  Unutilized 
Reason: 

Other 
Comment:  Contamination. 
Bldgs.  202,  204,  Fort  Totten 
Bayside,  Co:  Queens,  NY  11357- 
Landholding  Agency:  Army 
Property  Number  219210130-219210131 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration. 

Ohio 

63  Bldgs. 

Ravenna  Army  Ammunition  Plant 

Ravenna,  Co:  Portage.  OH  44266-9297 

Landholding  Agency:  Army 

Property  Number  219012476-219012507, 
219012509-219012513,  219012515. 
219012517-219012518.  219012520, 
219012522-219012523,  219012525-219012528, 
219012530-219012532.  219012534-219012535, 
219012537,  219013670-219013677.  219013781. 
219210148 

Status:  Unutilized 

Reason:  Secured  Area 

Oklahoma 

Bldg.  P-2505 

Fort  Sill 

2505  Sheridan  Road 

Lawton,  Co:  Comanche,  OK  73503-51000 

Landholding  Agency:  Army 

Property  Number  219011243 

Status:  Unutilized 

Reason:  Other 

Comment:  Latrine,  detached  structure. 

553  Bldgs. 

McAIester  Army  Ammunition  Plant 

McAlester,  Co:  Pittsburg.  OK  74501-5000 

Landholding  Agency:  Army 

Property  Ntunber  219011674,  219011680. 

219011684,  219011687,  219012113, 

219013792-219013793,219013981-219013995, 

219014031-219014102,  219014104, 

219014107-219014137,  219014139, 

219014141-219014159,219014161-219014162. 

219014165-219014216.219014218-219014274. 

219014336-219014559,  219030007-219030127, 

219040004 
Status:  Underutilized 
Reason:  Secured  Area 

(Some  are  within  2000  ft.  of  flammable  or 
explosive  material) 
P-3042.  Fort  Sill 
3042  Austin  Road 

Lawton,  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130060 
Status:  Unutilized 


Reason:  Other 

Comment:  Structurally  unsound. 
33  Bldgs. 
Fort  Sill 

Lawton,  Co:  Comanche,  OK  73503- 
Landholding  Agency:  Army 
Property  Numbers:  219140524-21in40556 
Status:  Unutilized 
V  Reason:  Other 
Comment:  Extensive  deterioration. 

Oregon 

11  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston,  Co:  Morrow/Umatilla.  OR  97838- 

Landholding  Agency:  Army 

Property  Numbers:  219012174-219012176. 

219012178-219012179,  219012190-219012191. 

219012197-219012198,  219012217,  219012229 
Status:  Underutilized 
Reason:  Secured  Area 
24  Bldgs. 

Tooele  Army  Depot 
Umatilla  Depot  Activity 

Hermiston,  Co:  Morrow/Umatilla,  OR 
97838- 
Landholding  Agency:  Army 
Property  Numbers  219012177,  219012185- 

219012186,  219012189.  219012195-219012196. 

219012199-219012205,  219012207-219012208. 

219012225,  219012279.  219014304-219014305. 

219014782.  219014844,  219030362-219030363. 

219120032 
Status:  Unutilized 
Reason: 

Secured  Area 

Pennsylvania 

Defense  Personnel  Support  Ctr. 

2800  South  20th  Street 

Philadelphia.  Co:  Philadelphia,  PA  19101-8419 

Landholding  Agency:  Army 

Property  Numbers  219011664 

Status:  Underutilized 

Reason: 

Other  environmental 

Secured  Area 
Comment:  Friable  asbestos. 
Hays  Army  Ammunition  Plant 
300  Miffin  Road 

Pittsburgh,  Co:  Allegheny,  PA  15207- 
Landholding  Agency:  Army 
Property  Number,  219011666 
Status:  Excess 
Reason:  Secured  Area 
58  Bldgs. 

Fort  Indiantown  GAP 
Annville,  Co:  Lebanon,  PA  17003-5011 
Landholding  Agency:  Army 
Property  Number  219140267-219140324 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration. 

South  Carolina 

14  Bldgs. — Fort  Jackson 

Ft.  Jackson.  Co:  Richland.  SC  29207- 

Landholding  Agency:  Army 

Property  Numbers:  219140329.  219140331. 

219140333,  219140337-219140347 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration. 


8920 


Federal  Register  /  Vol.  57.  No.  50  /  Friday.  March  13.  1992  /  Notices 


BIdd.  [>-5e74 

Fort  lackson 

Ft  lackson.  Co:  Richlund.  SC  292U7- 

Landholding  Agency:  Anny 

Property  Number  2191403^0 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  Latrine. 

4  BIdgs. 

Fort  lackson 

Ft.  lackson.  Co:  Richland.  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140332.  219140334- 

219140336 
Status:  Underutilized 
Reason:  Other 
Comment:  Structural  damage. 

Tennessee 

Bldg.  100 

Volunteer  Army  Ammo.  Plant 

Chattanooga.  Co:  Hamilton.  TN  37422- 

Landholding  Agency:  Army 

Property  Number  219010475 

Status:  Unutilized 

Reason: 
Within  2000  ft.  of  flammable  or  explosive 

material 
Secured  Area. 

23  BIdgs. 

Volunteer  Army  Ammo.  Plant 

Chattanooga.  Co:  Hamilton.  TN  37422- 

Ljindholding  Agency:  Army 

Property  Number  219010477.  2190104T9- 
219010500 

Status:  Underutilized 

Reason: 
Secured  Area 

(5>ome  are  within  2000  ft.  of  flammable  on 
explosive  material) 

45  BIdgs. 

Milan  Army  Ammunition  Plant 

Milan.  Co:  Carroll  TN  38356- 

Landholding  Agency:  Army 

Property  Number  219010501,  219010503. 
219010505,  219010545.  219010551,  219010554. 
219010557,  219010567,  219010569.  219010573. 
219010576.  219010596,  219010600-219010602, 
219010604,  219010606-219010607, 
219010610-219010611,  219010613-219010622. 
219010624-219010634,  219010022, 
219030317-219030319 

Status:  Unutilized 

Reason: 
Secured  Area 

(Some  are  within  2000  ft.  of  flammable  or 
explosive  material) 

201  BIdgs. 

Milan  Army  Ammunition  Plant 

Milan,  Co:  Carroll.  TN  38356- 

Landholding  Agency:  Army 

Property  Number  219010504.  21901050&- 
21fl(i10S06.  219010510.  219010515.  21901 0521. 
219010S23.  219010525-219010526.  219010531. 
21901053fr-219010538,  219010544,  219010546, 
219010548-219010550,  219010553, 
219010555-219010556,  219010558, 
219010561-219010566.  219010568. 
219010570-219010572.  219010574-219010575, 
219010577-219010582.  2190105M-219010S8& 
219010588-219010595.  219010597,  219010599, 
219010635-219010638.  219010923, 
219014792-219014795,  219014797. 
219014801-219014602.  219014804-219014811. 
219030317-219030319.  219030321.  21911001- 


219110031.  219110074-21911010t 

219120182-219120246 
Status:  Underutilized 
Reason: 

Secured  Area 

(Some  are  within  2000  ft.  of  flammable  or 
explosive  material) 

23  BIdgs. 

Holston  Army  Ammunition  Plant 

Kingsport.  Co:  Hawkins.  TN  61299-6000 

Landholding  Agency:  Army 

Property  Number  219012304-219012308, 

219012311-219012312.  219012314. 

219012316-219012317.  219012319.  21901232S. 

219012328.  219012330.  219012332. 

219012334-219012335.  219012337. 

219013789-219013790,  219030286.  219140613 
Status:  Unutilized 
Reason: 

Secured  Area 

(Some  are  within  2000  ft  of  flammable  or 
explosive  material) 

Texas 

Saginaw  Army  Aircraft  Plant 
Saginaw.  Co:  Tarrant.  TX  76079- 
Landholding  Agency:  Army 
Property  Number  219011665 
Status:  Unutilized 
Reason:  Other 

Comment:  Easement  to  city  of  Saginaw  for 
sewer  pipeline  ending  5/15/2023. 

18  BIdgs. 

Lone  Star  Army  Ammunition  Plant 

Highway  82  West 

Taxarkana.  Co:  Bowie.  TX  75505-9100 

Landholding  Agency:  Army 

Property  Numbers:  219012524.  219012529. 

219012533.  219012536,  219012539-219012540. 

219012542.  219012544-219012545, 

219030337-219030345 
Status:  Unutilized 
Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material 

Secured  Areas 
BIdgs.  0021  A.  0027A 
Longhom  Army  Ammunition  Plant 
Kamack.  Co:  Harrison.  TX  75661- 
Location:  State  highway  43  north 
Landholding  Agency:  Army 
Property  Numbers:  219012546.  219012548 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  14 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant.  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014823 
Status:  Unutilized 
Reason:  Other 
Comment:  Pump  house. 

Bldg  9042 

Possum  Kingdom  Rec  Area 

Star  Route.  Box  200 

Crayford.  Co:  Palo  Pinto.  TX  76045- 

Landholding  Agency:  Anny 

Property  Number  219040397 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  latrine. 

Bldg.  9046 

Possum  Kingdom  Rec  Area 

Star  Route.  Box  200 

Crayford,  Co:  Palo  Pinto,  TX  78045- 


Landholding  Agency:  Array 

Property  Number  219040399 

Status:  Unutilized 

Reason:  Other 

Comment:  Sewage  treatment  piani. 

Bldg.  9047 

Possum  Kingdom  Kec  Area 

Star  Route.  Box  2U0 

Crayford.  Co:  Palo  Pinto.  TX  76045- 

Landholding  Agency:  Army 

Property  Number  219040400 

Status:  Unutilized 

Reason:  Other 

Comment:  Chlorine  Building. 

Bldg.  4801 

Fort  Bliss 

4801  Drake  Street 

El  Paso.  Co:  El  Paso.  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219110064 

Status:  Unutilized 

Reason:  Other 

Comment:  Gas  Station. 

Bldg.  40A  Red  River  Army  Depot 

Texarkana.  Co:  Bowie.  TX  75505- 

Landholding  Agency:  Army 

Property  Number  219120064 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  T-1191.  T-1196  Fort  Sam  Houston 

San  Antonio.  Co:  Bexar,  TX  78234-5000 

Landholding  Agency:  Army 

Property  Numbers:  219120065-219120066 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
27  Amunition  Magazines 
Fort  Bliss  Ammunition  Supply  Point 
El  Paso.  Co:  El  Paso.  TX  79916— 
Landholding  Agency:  Army 
Property  Numbers:  219120072-219120098 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration. 

Bldg.  OS 

Red  River  Army  Depot 

le  miles  W.  of  Taxarkana.  Hwy.  82 

Texarkana.  Co:  Bowie,  TX  75507-5000 

Landholding  Agency:  Army 

Property  Number  219130002 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  247 

Red  River  Army  Depot 

18  miles  west  of  Texarkana  U.S.  Hwy.  82 

Texarkana,  Co:  Bowie,  TX  75507-5000 

Landholding  Agency:  Army 

Property  Number  219140255 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  3474,  Fort  Hood 

Training  Road 

Ft.  Hood.  Co:  Coryell.  TX  76544- 

Landholding  Agency:  Army 

Property  Number  219210129 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Utah 

21  BIdgs. 

Tooele  Army  Depot 

Tooele.  Co:  Tooele.  UT  8407+-5006 

Landholding  Agency:  Army 
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Property  Numbers:  219012114-21901211S. 
219012121.  219012138.  219012140.  219012150, 
219012153,  219012159,  219012162. 
219012164-219012167.  219012189-21901217a 
219012172.  219012752.  219012755.  219030366. 
219120031.  219120283 

Status:  Unutilized 

Reason:  Secured  Area 

18  BIdgs. 

Tooele  Army  Depot 

Tooele.  Co:  Tooele,  UT  84074-5008 

Landholding  Agency:  Army 

Property  Numbers:  219012142-219012144. 
219012148-219012149,  219012152.  219012155, 
219012156,  219012158.  219012163.  219012171. 
219012742.  219012750-219012751.  219014938, 
219040003,  219120279.  219120281 

Status:  Underutilized 

Reason:  Secured  Area 

12  BIdgs. 

Dugway  Proving  Ground 

Dugway.  Co:  Toole,  UT  84022- 

Landholding  Agency:  Army 

Property  Numbers:  219013996-219013999, 

219130008,  219130011-219130013, 

219130015-219130018 
Status:  Underutilized 
Reason:  Secured  Area 
4  BIdgs. 

Dugway  Proving  Ground 
Dugway.  Co:  Toole,  UT  84022- 
Landholding  Agency:  Army 
Property  Numbers:  219014693,  219130009- 

219130010.  219130014 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  104 

Tooele  Army  Depot  North  Area 
Tooele,  Co:  Tooele,  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number  219120014 
Status:  Underutilized 
Reason:  Other 
Comment:  Extensive  deterioration 

13  BIdgs. 

Tooele  Army  Depot  South  Area 

Tooele,  Co:  Tooele,  UT  84074-5006^ 

Landholding  Agency:  Army 

Property  Numbers:  219120(ft5-21912027 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Virginia 

165  BIdgs. 

Radford  Army  Ammunition  Plant 

Radford,  Co:  Montgomery,  VA  24141- 

Location:  State  Highway  114 

Landholding  Agency:  Army 

Property  Numbers:  219010833,  219010836. 

219010839,  219010842,  219010844. 

219010847-219010890,  219010682-219010912, 

219011521-219011577,  219011581-219011583. 

219011585.  219011588.  219011591. 

219013559-219013570.  219110142-219110143. 

219120070-219120071.  219140618-219140633 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
13  BIdgs. 

Radford  Army  Ammunition  Plant 
Radford.  Co:  Montgomery.  VA  24141- 
Location:  State  Hi^way  114 
Landholding  Agency:  Army 


J> 


Property  Numbers:  219010834-219010835, 

219010837-219010838,  219010840-219010841. 

219010843.  219010645-219010646.  219010891. 

219011578-219011580 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Other,  Secured  Area 
Comment:  Latrine,  detached  structure 

4  BIdgs. 

Fort  Belvoir,  Co:  Fairfax.  VA  2206O- 

Landholding  Agency:  Army 

Property  Numbers:  219012547, 219012553, 

219012556.  219012562 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
22  BIdgs. 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee.  Co:  Prince  George,  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219120033-219120045, 

219120160,  219130006-219130007, 

219140256-219140261 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration 

Bldg.  448,  Fort  Myer 

Co:  Ariington.  VA  22211- 

Landholding  Agency:  Army 

Property  Number  219210127 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

BIdgs.  T-221,  T-329,  T-330,  T-331 

Vint  Hill  Farms  Station 

Warrenton,  Co:  Fauquier,  VA  22186- 

Landholding  Agency:  Army 

Property  Number  219210142-219210145 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Washington 

6  BIdgs. 

130-228th  Street  S.W. 

Federal  Regional  Center  (FEMA)  Labatory 

Bothell,  Co:  Snohomish.  WA  98021- 

Landholding  Agency:  Army 

Property  Number  219011637.  219011642. 

219011644.  219011646-219011647.  219011649 
Status:  Unutilized 
Reason:  Secured  Area 

35  BIdgs. 

Fort  Lewis 

Fort  Lewis.  Co:  Pierce.  WA  98433-5000 

Landholding  Agency:  Army 

Property  Number  219011651-219011652, 
219011654-219011660.  219011662.  219013782. 
219013882-219013888,  219013900, 
219013907-219013920,  219110144,  219140566 

Status:  Unutilized 

Reason:  Secured  Area 

BIdgs.  209 

Yakima  Firing  Center 

Yakima,  Co:  Yakima,  WA  98901-5000 

Location:  Exit  28  off  1-82  on  Yakima  Firing 

Center  Road 
Landholding  Agency:  Army 
Property  Number  219040363 
Status:  Excess 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material  Secured  Area 

Wisconsin 
6  BIdgs. 


Badger  Army  Ammunition  Plant 
Baraboo.  Co:  Sauk,  WI 53913- 
Landholding  Agency:  Army 
Property  Number  219011084, 219011209- 

219011212,  219011217 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive'material.  Other  environmental. 

Secured  Area 
Comment:  Friable  asbestos 
154  BIdgs. 

Badger  Army  Ammunition  Plant 
Baraboo,  Co:  Sauk.  Wl  53913- 
Landholding  Agency:  Army 
Property  Number  219011104,  219011106, 

219011108-219011113.  219011115-219011117. 

219011119-219011120.  219011122-219011139. 

219011141-219011142.219011144, 

219011148-219011208.  219011213-219011216. 

219011218-219011234.  219011236,  219011238. 

219011240.  219011242.  219011244.  219011247. 

219011249.  219011251,  219011254.  219011256. 

219011259  219011263.  219011265.  219011268. 

219011270.  219011275.  219011277,  219011280. 

219011282.  219011284.  219011286.  219011290, 

219011293.  219011295.  219011297,  21901130a 

219011302.  219011304-219011311.  219011317, 

219011319  219011320.  219011321.  219011323 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Other  environmental. 

Secured  Area 
Comment:  Friable  asbestos 

BIdgs.  P-10111 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  Co:  Monroe.  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013443 

Status:  Unutilized 

Reason:  Other 

Comment:  Structure  is  boiler  plant  for 

hospital. 
Bldg.  264 

Badger  Army  Ammunition  Plant 
Bus  Station 

Baraboo,  Co:  Sauk,  WI  53913- 
Landholding  Agency:  Army 
Property  Number  219013784 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material 

6  BIdgs. 

Badger  Army  Ammunition  Plant 

Baraboo.  Co:  Sauk,  WI 

Landholding  Agency:  Army 

Property  Number  219013870-219013875 

Status:  Underutilized 

Reason:  Secured  Area 

5  BIdgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 

Landholding  Agency:  Army 

Property  Number  219013876-219013878, 

219030275-219030276 
Status:  Unutilized 
Reason:  Secured  Area 

BIdgs.  6513-27. 6823-2, 6861-4 
Badger  Army  Ammunition  Plant 
Baraboo,  Co:  Sauk.  WI  53913- 
Landholding  Agency:  Army 
Property  Number  219210087-219210099 
Status:  Unutilized 
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Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
13  Bldgs..  Fort  McCoy 
I'S  Hwy.  21 

Ft.  McCoy.  Co:  Monroe.  Wl  54856- 
l.andholding  Agency;  Army 
Property  Number  21921OT03-219210115 
Status:  Underutilized 
Reason:  Other 
Comment:  Extensive  deterioration 

Land  fby  StaleJ 

Alabama 

23  acres  and  2284  acres 

Alabama  Army  Ammunition  Plant 

110  Hwy.  235. 

Childersburg.  Co:  Talladega.  AL  35044- 

Landholding  Agency:  Army 

Property  Number  219210095-219210088 

Status:  Excess 

Reason:  Secured  Area 

Alaska 

Dike  Range 

Fort  Wainwright 

Fort  Wainwright.  Co:  Fairbanks.  AK  99703- 

I.ocation:  14  miles  south  of  Fairbanks 

Ijindholding  Agency:  Army 

Property  Number  219014884 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Floodway 
Ekiutna  Mountain  ft  Glacier 
Training  Site 

Fort  Richardson.  Co:  Anchorage,  AK  9950.S- 
Location:  18  miles  from  Fort  Richardson 
Landhnlding  Agency:  Army 
Property  Number  219014788 
Status:  Unutilized 
Re.ason:  Other 
Comment:  Unexploded  ordanance 

Davis  Range 

Fort  Richardson 

Fort  Richardson.  Co:  Anchorage.  AK  99505- 

Ixication:  SW  Portion  of  Installation 

Landholding  Agency:  Army 

Property  Number:  219030287 

Status:  Underutilized 

Reason:  Secured  ^^a 

Ceurgia 

Facility  EliOOl 

Fort  Cordon 

Augusta.  Co:  Richmond.  CA  30905- 

Location:  Located  at  the  Eisenhower  Army 

Medical  Center 
Landholdmg  Agency:  Ahny 
Property  Number  219014786 
Status:  Unutilized 
Reason:  Other 
Comment:  Heliport— concrete  pad 

Illinois 

Croup  e6A    - 

loliet  Army  Ammunition  Plant 
loliet.  Co:  Will.  IL  80438- 
Landholding  Agency:  Army 
Property  Number:  219010414 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Parcel  1 

loliet  Army  Ammunition  Plant 
loliet,  Co:  Will.  IL  60436- 
Location:  South  of  the  811  Magazine  Area, 
adjacent  to  the  River  Road. 


Landholding  Agency:  Army 
Property  Number  n9012810 
Status:  BxceM 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway 

Parcel  No.  2.  3 

loliet  Army  Ammunition  Plant 
loliet,  Co:  Will.  IL  00436- 
Ijindholding  Agency:  Army 
Property  Number  219013796-219013797 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway 

Parcel  No.  4.  5,  8 
joliet  Army  Ammunition  Plant 
loliet.  Co:  Will.  IL  60436- 
Landholding  Agency:  Army 
Property  Number  219013798-219013800 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway 

Homewood  USAR  Center 
18760  S.  Halsted  Street 
Homewood.  Co:  Cook.  IL  60430- 
Landholding  Agency:  Army 
Property  Number:  219014067 
Status:  Underutilized 
Reason:  Secured  Area 

Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  St.  h  North  of  S.  Blvd. 
Newport.  Co:  Vermillion,  IN  47966- 
Landholding  Agency:  Army 
Property  Number  219012360 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Louisiana 

Land 

Louisiana  Army  Ammunition  Plant 
Doyline,  Co:  Webster.  LA 
Ijindholding  Agency:  Army 
Property  Number  219013923 
Status:  Unutilized 
Reason:  Other 

Comment:  Barrow  pit.  predominately  under 
water 

Maryland 

Carroll  Island.  Graces  Quarters 

Aberdeen  Proving  Ground  , 

Edgewood  Area 

Aberdeen  City,  Co:  Harford.  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  219012630,  219012632 

Status:  Underutilized 

Reason:  Floodway.  Secured  Area 

Nebraska 

Land 

Comhusker  Army  Ammunition  Plant 

Potash  Road 

Grand  Island.  Co:  Hall,  NE  68802- 

LocMtion:  4  miles  west  of  Grand  Island. 

Landholding  Agency:  Army 

Property  Number  219013785 

Status:  Underutilized  . 

Reason:  Floodway 

New  lersey 

Land 

Armament  Research  Development  &  Eng. 

Center 
Route  15  North 


Picatinny  ArtenaL  Co:  Morria.  NJ  07806- 
Landholding  Agency:  Army 
Property  Number  219013788 
Sutus:  Unutilized 
Reason:  Secured  Area 

New  York 

Watervliet  Arsenal 

Watervliet,  Co:  Albany,  NY  12189-4050 
Location:  East  of  Main  Arsenal  Reservation 
Landholding  Agency:  Army 
Property  Number:  219012508 
Status:  Excess 
Reason:  Other 

Comment:  Easement  to  N.Y.  State,  6-lane 
highway  construction. 

Oklahoma 

McAlester  Army  Ammo.  Plant 

McAlester.  Co:  Pittsburg,  OK  74501-5000 

Location:  10  miles  south  of  McAlester  OK 

Landholding  Agency:  Army 

Property  Number  219011671 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
McAlester  Army  Ammo.  Plant 
McAlester  Army  Ammunition  Plant 
McAlester,  Co;  Pittsburg.  OK  74501- 
Landholding  Agency:  Army 
Property  Number  219014603 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Pennsylvania 

Lickdale  Railhead 

Fort  Indiantown  Gap 

Uckdate.  Co:  Lebanon,  PA  17038- 

Landholding  Agency:  Army 

Property  Number  219012359 

Status:  Excess 

Reason:  Floodway 

Land 

Raystown  Lake 

Huntingdon.  Co:  Huntiiigdon,  PA 

Location:  Downstream  of  Raystown  Lake. 

Landholding  Agency:  Army 

Property  Number:  219040420 

Status:  Excess 

Reason:  Other 

Comment;  Property  Landlocked 

Tennessee 

Land 

Volunteer  Army  Ammunition  Plant 

Chattanooga.  Co:  Hamilton,  TN 

Landholding  Agency:  Army 

Property  Number  219013791 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Volunteer  Army  Ammo.  Plant 
Chattanooga,  Co:  Hamilton.  TN 
Location:  Area  around  VAAP— outside  fence 

in  buffer  zone. 
Landholding  Agency:  Aimy'^ 
Property  Number  219013880 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

McClure  Bend 

Cordell  Hull  Dam  and  Reservoir 

Carthage,  Co:  Smith.  TN  37030- 

Location:  Highway  85  to  McClure  Bend  Road. 
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Landholding  Agency:  Army 

Property  Number  219040412 

Status:  Underutilized 

Reason:  Floodway 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 

Highway  85  to  Brooks  Bend  Road 

Gainesboro.  Co:  Jackson,  TN  38562- 

Location:  Tracts  800.  802-806,  835-837.  900- 

902,  1000-1003, 1025 
Landholding  Agency:  Anny  . 

Property  Number  219040413   '  ■ 
Status:  Underutilized 
Reason:  Floodway 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  City,  Co:  Cheatham.  TN  37015- 
Location;  Tracts  E-513,  E-512-1  and  E-512-2 
Landholding  Agency:  Army 
Property  Number  219040415 
Status:  Underutilized 
Reason:  Floodway 

Vii^inia 

Fort  Belvotr  Military  Reservation — 5.6  Acres 
South  Post  Located  West  of  Pohick  Road 
Fort  Belvoir,  Co:  Fairfax.  VA  22060- 
Location:  Rightside  of  King  Road 
Landholding  Agency:  Army 
Property  Number  219012550 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

Secured  Area 
Comment  5.6  acres 

Wisconsin 

l.and 

Badger  Army  Ammunition  Plant 
Baraboo.  Co:  Sauk.  WI 53913- 
Location:  Vacant  land  within  plant 

boundaries. 
Landholding  Agency:  Army 
Property  Number  219013783 
Status:  Unatilized 
Reason:  Secured  Area 
[FR  Doc  02-^744  Filed  3-12-92;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR   - 
Bureau  of  Land  Manag«nMnt 

Amended  Notice  of  Intent  To  PrefMre 
an  Environmental  Impact  Statement; 
Newmont  Gold  Company.  Eureka  and 
Elko  Counties,  NV 

[NV-010-92-4130-09] 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Amendment  to  the  notice  of 
intent  to  prepare  an  environmental 
impact  statement;  Newmont  Gold 
Company's  gold  quarry  mine  expansion. 

summary:  On  February  14. 1992,  a 
notice  of  intent  to  prepare  the  Gold 
Quarry  Mine  Expansion  Environmental 
Impact  Statement  was  published  in  the 
Federal  Register  on  pages  5462-5463. 
Since  the  publication  of  the  Notice  of 
Intent,  the  Elko  public  scoping  meeting 


has  been  relocated.  The  April  7, 1992, 
scoping  meeting  will  now  be  held  at  the 
Elko  Convention  Center  on  700  Moren 
Way  Elko,  Nevada.  All  other  terms  and 
conditions  of  the  previous  notice 
continue  to  apply. 

Dated:  March  3. 1992. 
Rodney  Harris, 
Elko  District  Manager. 
|FR  Doc.  92-5840  Filed  3-12-92;  ft45  am] 

BlUJNa  CODE  4310-HC-« 

[MT-070-02-4320-12-AOVB] 

District  Grazing  Advisory  Board 
Meeting;  Montana 

agency:  Bureau  of  Land  Management, 
Butte  District  Office,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  a  meeting  of  the  Butte 
District  Grazing  Advisory  Board  will  be 
held  Tuesday.  April  7  in  the  conference 
room  of  the  Butte  district  ofHce  106 
North  Parkmont.  Butte,  Montana.  The 
meeting  will  begin  at  8  a.m.  On  the 
agenda  will  be  a  discussion  of  range 
work  planned  for  FY92,  biological 
control  of  weeds,  the  wild  horse 
program,  the  riparian  initiative,  and  the 
district's  procedures  for  notifying  the 
public  of  planned  projects. 

■fhe  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  or  Hie  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  district  manager. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  district  office  and  will 
be  available  for  public  inspection  and 
reproduction  during  regtilar  business 
hours  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  R.  Owings.  District  Butte  District, 
Bureau  of  Land  Management,  Box  3388, 
Butte,  Montana  59702. 
.Dated:  March  5, 1992. 
James  R.  Owings, 
District  Manager. 
[FR  Doc.  92-5846  FUed  3-1Z-42: 8:45  am] 

MLLINQ  CODE  4310-ON-H 

[OR-013-4320-02:  QP2-164] 

Grazkig  Advisory  Board;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  a  meeting  of  the 
Lakeview  District  Grazing  Advisory 
Board. 

SUMMARY:  The  meeting  is  scheduled  for 
April  8, 1992,  beginning  at  10  a.m.  in  the 


Lakeview  District  conference  room, 
located  at  1000  South  Ninth  Street, 
Lakeview,  Oregon.  The  purpose  of  the 
meeting  is  to  review  drought  conditions 
and  give  an  update  on  Lakeview  District 
grazing  projects.  The  public  is  welcome. 

DATES:  April  8, 1992, 10  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Nelson  or  Lisa  Swinney,  Lakeview 
District  O^ice,  P.O.  Box  151/1000  South 
Ninth  Street.  Lakeview.  OR  97630. 
(Telephone  503-947-2177). 
Judy  Ndson. 
District  Manager. 

[FR  Doc.  92-5839  Filed  3-12-S2: 8:45  am] 
MLLINQ  COOC  4ai«-»-« 


(CA-06(M)1-4212-13;  CA-2MMSI 

Realty  Action:  Exchange  of  Pulilic  and 
Private  Lands,  Rhrarskla  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Amendment  to  notice  of  realty 
action. 

summary:  This  notice  amends  the  legal 
description  of  the  selected  public  lands 
described  in  the  Notice  of  Realty  Action 
published  in  the  Federal  Register  on 
Friday.  May  17, 1991,  in  Vol.  56.  No.  96. 
pages  22884.  22885,  and  2288& 

The  land  description  is  amended  to 
include  the  following  pubUc  land: 

T.  5  S..  R.  8  £.. 

Sec.  28:  NEl/4. 

Riverside  Coiinty,  California  Containiog 
160  acres,  more  or  less. 

SUPPLEMENTARY  INPORMATION:  The 

purpose  of  the  lands  exchange  is  to 
acquire  non-federal  land  within  the 
Santa  Rosa  Mountains  National  Scenic 
Area  (SRMNSA)  and  the  Salt  Creek 
ACEC.  The  exchange  would  create  a 
more  logical  and  efficient  land 
management  pattern  and  enhance  the 
Bureau  of  Land  Management's  goal  to 
dispose  of  isolated  unclassified  public 
lands  in  exchange  for  private  lands 
within  the  above  described  special 
management  areas.  Ilie  proposed 
exchange  would  be  processed  in  strict 
conformance  with  the  Land-Tenure 
Adjustment  Element  of  the  California 
Desert  Conservation  Area  (CDCA)  Plan. 
Acquisition  of  private  lands  within  the 
SRMNSA  and  Salt  Creek  ACEC  is 
needed  to  protect  wildlife,  recreation, 
cultural  and  aesthetic  values  in  the 
Santa  Rosa  Mountains  and  the  Salt 
Creek  ACEC,  as  described  in  the 
previous  NORA  publications  cited 
above. 

The  public  land  proposed  for  disposal 
is  unclassified  in  the  CDCA  Plan  and  is 
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an  isolated  parcel  surrounded  by  private 
lands  with  limited  or  no  public  access. 
The  exchange  is  being  pursued  with  the 
view  that  disposal  of  the  isolated  public 
land  and  acquisition  of  offered  private 
lands  within  the  Salt  Creek  ACEC  and 
the  Santa  Rosa  Mountains  National 
Scenic  Area  would  serve  the  pubhc 
interest. 

The  selected  public  land  will  be  used 
to  equalize  land  values  for  offered 
private  lands  within  the  Salt  Creek 
ACEC  and  the  SRMNSA  pursuant  to  the 
exchange  pooling  agreement  between 
The  Nature  Conservancy  (TNC)  and  the 
Bureau  of  Land  Management  (BLM).  The 
BLM  has  entered  into  a  land  exchange 
pooling  agreement  with  TNC  to  acquire 
private  lands  within  these  special 
management  areas  through  a  series  of 
land  exchanges  to  occur  within  the  next 
two  years  until  the  values  of  the  offered 
and  selected  lands  reach  equal  fair 
market  value  as  described  by  regulation. 

The  lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States:  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  All  minerals  will  be  conveyed 
unless  following  the  completion  of 
mineral  reports  the  authorized  officer 
will  determine  what,  if  any,  mineral 
interests  will  need  to  be  reserved  to  the 
United  States  based  upon  the  presence 
and  value  of  mineral  deposits. 

3.  Those  rights  for  a  canal  granted  to 
the  Bureau  of  Reclamation  by  right-of- 
way  grant  LA-081554.  pursuant  to  the 
Act  of  December  5, 1924  (43  Stat.  672). 

4.  Those  rights  for  a  canal  granted  to 
the  Bureau  of  Reclamation  by  right-of- 
way  grant  LA-096198,  pursuant  to  the 
Act  of  December  5. 1924  (43  Stat.  672). 

5.  Those  rights  for  a  Federal  Aid 
Highway  granted  to  the  California 
Department  of  Transportation 
(CALTRANS)  by  right-of-way  grant,  LA- 
051842,  pursuant  to  the  Act  of  November 
9, 1921  (42  Stat.  212). 

6.  Those  rights  for  a  Federal  Aid 
Highway  granted  to  CALTRANS  by 
right-of-way  grant,  R-2008,  pursuant  to 
the  Act  of  August  27, 1958  (72  Stat.  916). 

In  addition  to  the  above  reservations, 
transfer  of  the  public  land  from  the 
United  States  to  TNC  will  also  be 
subject  to  the  following  third  party 
rights: 

1.  Those  rights  for  an  existing 
reservoir  and  water  transmission  line 
granted  to  the  City  of  Coachella  by 
right-of-way  grant,  R-2748,  pursuant  to 
the  Act  of  February  15, 1901  (31  Stat. 
790). 


2.  Those  rights  for  an  existing 
telecommunications  line  granted  to  U.S. 
Sprint  Communication  Company,  its 
successors  or  assigns,  by  right-of-way 
grant,  CA-18888,  pursuant  to  the  Act  of 
October  21, 1976  (90  Stat.  2776). 

3.  Those  rights  for  an  existing   ' 
telecommunications  line  granted  to 
General  Telephone  and  Telegraph,  its 
successors  or  assigns,  by  right-of-way 
grant,  CA-2197,  pursuant  to  the  Act  of 
March  4. 1911  (36  Stat.  1253). 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land  from  the  operation  of  the  public 
land  laws  and  the  mining  laws,  except 
for  mineral  leasing.  This  segregative 
effect  will  expire  upon  issuance  of 
patent  or  two  (2)  years  from  the  date  of 
publication,  whichever  occurs  Hrst. 

FOR  FUflTHEfl  INFOMMATKM  CONTACT: 

Russell  L  Kaldenberg.  Area  Manager, 
Palm  Springs-South  Coast  Resource 
Area,  63-500  Garnet  Avenue.  North 
Palm  Springs.  California,  92256-2000, 
(619)  251-0812. 

Dated:  March  5, 1992. 
Jean  Rivera-Council,  ' 

Acting  District  Manager. 

[FR  Doc.  92-5841  Filed  3-12-02;  8:45  am] 

MLUNQ  COOC  4310-4S-M 


(CA-050-09-4333-13rCACA  27371] 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action: 
exchange  of  public  and  private  lands  in 
Trinity  County.  CaUfomia. 

summary:  The  following  described 
public  lands  are  being  considered  for 
exchange  to  Irvin  ).  and  Edith  Smith, 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716). 

Note:  Not  all  lands  identified  below 
may  be  involved  in  the  exchange.  Some 
may  be  deleted  to  eliminate  possible 
conflicts  that  could  arise  during 
processing.  The  final  selection  of 
properties  will  be  made  to  achieve 
comparable  values  between  the  offered 
and  selected  lands. 

> 

Selected  Public  Land 

T.  33  N..  R.  10  W., 
Section  17,  SV^SWV*:  Section  19,  Lots  15. 
20. 

Mount  Diablo  Meridian.  California, 
containing  103.58  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
surface  and  mineral  estate,  excluding 
the  locatable  mineral  estate,  of  non- 


Federal  lands  described  as  follows: 
T.  33  N.,  R.  11  W.. 

96C*  «f 

All  that  portion  of  Trinity  County  AP#  12- 
12-42  lying  west  of  the  centerline  of  State 
Highway  299W,  Mount  Diablo  Meridian. 
California.  Containing  64Ji  acres,  more  or 
less. 

SUPPLEMENTARY  INPORMATKMI:  The 

purpose  of  this  exchange  is  to  block  up 
public  lands  along  the  Trinity  River,  and 
to  provide  pubhc  access  to  the  river  for 
recreational  use.  This  exchange  is 
consistent  with  Bureau  planning  for  the 
lands  involved.  The  public  interest  will 
be  well  served  by  making  the  exchange. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

(1)  A  reservation  to  the  United  States 
for  a  right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  20, 1890  (43  U.S.C.  945). 

(2)  Any  authorized  land  uses,  such  as 
rights-of-ways,  will  be  identified  as  prior 
existing  rights. 

This  notice,  as  provided  in  43  CFR 
2201.1(b],  shall  segregate  the  pubhc 
lands  that  are  being  considered  for  this 
exchange.  By  publication  of  this  notice." 
those  vacant,  unappropriated  and 
unreserved  public  lands  described 
above  are  segregated  from  settlement 
location,  and  entry  under  the  pubhc 
lands  and  minerals  laws.  The 
segregative  effect  shall  terminate  upon 
issuance  of  patent,  or  upon  pubhcation 
in  the  Federal  Register  of  a  termination 
of  the  segregation,  or  two  years  from  the 
date  of  this  notice,  whichever  occurs 
first. 

EFFECTIVE  DATE:  On  or  before  April  27, 
1992.  The  public  is  invited  to  comment 
on  the  proposed  exchange.  Comments 
may  be  sent  to  the  Area  Manager, 
Redding  Resource  Area,  355  Hemsted 
Drive,  Redding,  CaUfomia  96002.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
action  will  become  the  final 
determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Cook,  Realty  Specialist,  at  the 
address  above. 

Dated:  March  6, 1902. 
Mark  T.  Morse, 
Area  Manager. 

(FR  Doc.  02-5843  FUed  3-12-02: 8:45  am] 
HLUIM  CODE  4>1»-4e-« 
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Bureau  of  Mines 

Infonnation  Collection  SulHnitted  to 
the  Offloe  of  Management  and  Budget 
for  Review  Under  the  Paperworli 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1032-0116). 
Washington,  DC  20503,  telephone  202- 
395-3470. 

Title:  Mining  and  Mineral  Resources 
Research  Institute  Program. 

OMB  approval  number  1032-O116. 

Abstract:  The  purpose  for  collecting 
these  data  is  to  ensure  prudent  technical 
and  fiscal  monitoring  of  each  grant  by 
the  Bureau  of  Mines.  The  data  will  be 
used  to  periodically  track  and  evaluate 
grantee  research  success  and 
conclusions;  to  evaluate  the  fiscal  status 
of  each  grant;  and  to  close  each 
completed  grant.  The  Bureau  of  Mines, 
Office  of  Mineral  Institutes,  which  is 
responsible  for  the  technical  monitoring 
of  each  project,  and  the  Bureau  of 
Mines,  Branch  of  Procurement,  which  is 
responsible  for  the  sound  administration 
of  each  grant  will  be  using  these  data. 

Bureau  Form  Numbers:  6-1603-S,  6- 
1604-A.  6-1607-A,  6-1608-A,  and  6- 
1609-A. 

Frequency:  Semiannually  and 
annually. 

Description  of  Respondents: 
Universities. 

Estimated  Completion  Time:  11  hours. 

Annual  Responses:  192. 

Annual  Burden  Hours:  1,980. 

Bureau  Clearance  Officer  Alice  J. 
Wissman  (202)  501-9569. 

Dated:  February  14, 1992.    > 
Robert  Doyle, 

Acting  Director,  Bureau  of  Mines. 
[FR  Doc.  92-5940  Filed  3-12-02;  8:45  am] 
IHIIItta  fOnff  4310-S3-M 


Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  appUcant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 


provided  pursuant  to  section  10(c}  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

Applicant:  Columbus  Zoo,  PRT- 
764235,  Columbus.  Ohio. 

On  February  13, 1992,  a  notice  of 
application  for  a  permit  to  import  a  pair 
of  giant  pandas  was  pubUshed.  "Hie 
applicant  has  amended  this  application 
in  order  to  import  two  different  pandas. 
The  pandas  they  wish  to  import  are  both 
males  captive-bom  on  August  31, 1989. 
at  Xian  2kK>,  Shaanxi  Provence  and 
October  4, 1989,  at  Chengdu  Zoo, 
Sichuan  Province.  All  other  aspects  of 
the  application  remain  unchanged.  We 
also  note  that  the  applicant  will  make  a 
donation  to  the  Chinese  Ministry  of 
Forestry  which  will  be  used  to  construct 
the  nature  preservation  area  for  the 
giant  panda  in  the  Lao  Hsien  District^ 
Shaanxi  Province. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
20  days  of  the  date  of  this  publication. 

Docimients  and  other  information 
submitted  with  these  apphcations  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  20  days  of 
the  date  of  pubhcation  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  432,  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  March  9. 1992. 
Susan  laoobsen. 

Acting  Chief  Branch  of  Permits,  Office  of 

Management  Authority. 

[FR  Doc.  92-5854  Filed  3-12-92;  8:45  am) 

■niNta  COK  43tO-«-M 


National  Park  Service 

Subsistence  Resource  Commission: 
Meeting 

agency:  National  Park  Service,  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Superintendent  of 
Aniakchak  National  Monument  and  the 
Chairperson  of  the  Subsistence 
Resource  Commission  for  Aniakchak 
National  Monument  announce  a 
forthcoming  meeting  of  the  Aniakchak 
National  Monument  Subsistence 
Resource  Commission. 

The  following  agenda  items  will  be 
discussed: 


(1)  Introduction  of  conunission 
members  and  guests. 

(2)  Superintendent's  welcome:  a. 
Review  of  SRC  function  and  purpose. 

b.  Subsistence  management  report. 

(3)  Old  Business:  a.  Review  and 
approve  minutes  from  last  meeting. 

b.  Election  of  Chairperson. 
&  Status  of  hunting  plan 
recommendations. 

(4)  New  Business:  a.  Federal 
Subsistence  Program  update. 

b.  Public  and  other  agency  conmients. 

(5)  Subsistence  hunting  program 
recommendations  work  session. 

a.  Identify  monument  subsistence 
hunting  issues. 

b.  Draft  recommendations. 

date:  The  meeting  will  begin  at  9  a.m. 
on  Tuesday,  March  24, 1992,  and 
conclude  around  5  p.m.  We  will 
reconvene  at  9  a.m.  on  Wednesday, 
March  25, 1992,  and  conclude  at  12  noon. 

location:  The  meeting  %vill  be  held  at 
the  Port  Heiden  Fire  Hall,  Port  Heiden, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  Eliason,  Superintendent,  P.O.  Box 
7,  King  Salmon,  Alaska  99613.  Phone 
(907)  246-3305. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commission  is 

authorized  under  title  VIII,  section  808, 

of  the  Alaska  National  Interest  Lands 

Conservation  Act,  Public  Law  96-487, 

and  operates  in  accordance  with  the 

provisions  of  the  Federal  Advisory 

Committees  Act. 

Paul  F.  Haertel 

Acting  Regional  Director. 

[FR  Doc.  92-5910  Filed  3-12-02;  8:45  am] 

MLUNQ  CODE  4S10-71Mi 


Cape  Cod  Nationai  Seaahore,  South 
Weilfleet,  MA;  Advisory  Commission 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463, 86  StaL  770.  5  U.S-C 
App  1  section  10),  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday, 
March  27, 1992. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  99-349, 
Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  desisnee. 
with  respect  to  matters  relating  to  tne 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carr]ring 
out  the  provisions  of  section  4  and  5  of 
the  Act  estabUshing  the  Seashore. 

llie  Commission  will  sponsor  an 
informal  panel  discussion  at  Park 
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Headquarters.  Marconi  Station,  South 
Wellfleet.  MA  from  10  a.m.  until  noon  to 
address  cooperative  efforts  between  the 
National  Park  Service  and  state  and 
local  agencies  and  organizations  on 
Cape  Cod.  The  commission  members 
will  then  meet  at  I  p.m.  for  a  regular 
business  meeting  which  will  also 
convene  at  Park  Headquarters  for  the 
following  reasons: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  Previous 
Meeting. 

3.  Reports  of  Officers. 

4.  Old  Business. 

(a)  Low  impact  use — walking  trails. 

(b)  Highland  Light  update. 

5.  Superintendent's  Report. 

6.  General  Management  Plan  Update. 

7.  New  Business. 

8.  Agenda  for  Next  Meeting. 

9.  Date  for  Next  Meeting. 

10.  Communications/public  comment. 

11.  Adjournment. 

The  business  meeting  is  open  to  the 
public.  It  is  expected  that  15  persons 
will  be  able  to  attend  the  meeting  in 
addition  to  the  Commission  members. 

Literested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meeting  or  file 
written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent.  Cape  Cod  National 
Seashore,  South  Wellfleet.  MA  02663. 

'  Dated:  March  4. 1992. 
Stavvn  H.  Lewis, 

Acting  Regional  Director. 

(FR  Doc.  92-5907  Filed  3-12-92: 8:45  am] 

WLUNQ  coot  WIO-TO-M 


INTERSTATE  COMMERCE   , 
COMMISSION 

(Docket  No.  AB-SS  (Sub-Na  413X)] 

CSX  Transportation,  Inc.— 
Abandonmont  Exemption— In  Webster 
County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  13.0-mile  line  of  railroad  between 
milepost  BUG  10.5.  near  Bolair.  and 
milepost  BUG-23.5.  near  Jerryville.  in 
Webster  County,  WV. 

Applicant  has  certified  that:  (1)  No 
local  trafHc  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 


on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  12. 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2).«  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  March  23. 
1992.'  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  2. 1992. 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger.  CSX  Transportation.  Inc.. 
500  Water  Street.  JlSO.  Jacksonville,  FL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  18, 1992. 


Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219.  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  3. 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr., 
Secretary. 

[FR  Doc.  92-5919  Filed  3-12-92:  8:45  am) 
MLUNO  COOE  703»41-M 


>  A  tuy  will  tw  rcmtiiMiy  Usucd  by  the 
Commiuion  in  thoM  proceedings  where  an 
informed  deciiion  on  environmental  iuuet  (whether 
raited  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  iti  independent  investigation) 
cannot  be  made  prior  to  the  effective  dale  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Une»,  5  l.C.C.  2d  377  (1989).  Any  entity 
seeking  a  stay  involving  environmenlal  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

•  See  Exempt  of  Roil  Abandonment— Offers  of 
Finan.  Assist.  4 1.CC  2d  164  (1987). 

»  The  CommiaaJon  wiU  accept  a  Ute-fiied  trail  use 
statement  at  long  ••  it  retain*  iuritdiction  to  do  to. 


[Docket  No.  AB-3  (Sut>-No.  99X)] 

Missouri  Pacific  Railroad  Company- 
Abandonment  Exemption— In  Denton 
County,  TX 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F— Exempt  Abandonments  to  abandon 
its  7.97-mile  line  of  railroad  between 
milepost  721.53,  near  Denton,  and 
milepost  729.5;  near  Coors.  in  Denton  • 
County.  TX. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen.  360  l.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  12. 
1992  (unless  stayed).  Petitions  to  stay 


Federal  Register  /  Vol.  57.  No.  50  /  Friday.  March  13.  1992  /  Notices 


8927 


that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2).*  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  March  23, 
1992.'  Petitions  to  reopen  or  requests  for 
pubUc  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  2, 1992. 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer,  Missouri  Pacific  Railroad 
Company,  1416  Dodge  Street,  Room  830, 
Omaha,  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  18, 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  v»rriting  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  3, 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  [r. 
Secretary. 
[FR  Doc.  92-5921  Filed  3-12-92;  8:45  am) 

BtLLING  CODE  703S-01-M 


'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  dpcision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Lines.  5 1.C.C.Zd  377  (1989).  Any  entity 
seeking  a  stay  involving  environmenlal  concerns  it 
encouraged  to  file  itt  request  as  toon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Assist.  4  I.C.C2d  164  (1967). 

*  The  Committion  will  accept  a  late-filed  trail  uae 
ttalement  at  long  at  it  retaina  jurisdiction  to  do  to. 


[Dockvt  No*.  AB-3  (Sub-flo.  100X)  and 
AB-364  Sub  Na  IX] 

Missouri  Pacific  Railroad  Co.— 
Abandonment  Exemption— In  Grayson 
County,  TX;  and  Mid-Mlchlgan  Railroad 
Co^  Doing  Business  as  Texas 
Northeastern  Railroad- 
Discontinuance  Exemption— In 
Grayson  County,  TX  ■ 

Missouri  Pacific  Railroad  Company 
(MP)  and  Mid-Michigan  Railroad 
Company  d/b/a  Texas  Northeastern 
-  Railroad  (MM),  have  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  and 
Discontinuances  for  MP  to  abandon  and 
MM  to  discontinue  service  over  a  18.105- 
mile  line  of  railroad  between  milepost 
154.995,  near  Sherman,  and  milepost 
173.10,  near  Whitesboro,  in  Grayson 
County.  TX. 

MP  and  MM  have  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  district  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  and  discontinuance 
shall  be  protected  under  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen. 
360  l.C.C.  91  (1979).  To  address  whether 
this  condition  adequately  protects 
affected  employees,  a  petition  for  partial 
.  revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  12, 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 


'  By  letter  (telecopier)  filed  March  6. 1992.  Mid- 
Michigan  Railroad  Company  indicatei  that  it  ia 
operating  the  line  under  the  trade  name  Texat 
Northeastern  Railroad. 

*  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  inde[)endent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Lines.  5  l.C.C.2d  377  (1969).  Any  entity 
teeking  a  stay  involving  environmental  concerns  ia 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 


file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),'  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  March  23. 
1992.*  Petitions  for  reconsideration  or 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  April  2, 
1992,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  MP's  and 
MM's  representative:  Joseph  D. 
Anthofer,  Missouri  Pacific  Railroad 
Company,  Mid-Michigan  Railroad 
Company,  1416  Dodge  Street,  room  830. 
Omaha.  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

MP  and  MM  have  filed  an 
environmental  report  which  addresses 
environmental  or  energy  impacts,  if  any, 
from  this  abandonment  and 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  18, 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Cc^mission, 
Washington,  DC  20423)  or  by  "ling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  9, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Stricklaod,  )r.. 
Secretary. 

(FR  Doc.  92-5922  Filed  3-12-92:  8:45  am) 
BHJJNGCOOe  TOSS-OI-M 


(nnanc*  Docket  No.  31978] 

Santa  Fe  Southern  Railway  lr>c.— 
Acquisition  and  Operation 
Exemption — the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company 

Santa  Fe  Southern  Railway.  Inc.  (SFS). 
a  non-carrier,  has  filed  a  verified  notice 
for  an  exemption  to  acquire  from  The 
Atchison,  Topeka  and  Santa  Fe  Railway 


on  the  request  l>efore  the  effective  dale  of  this 
exemption. 

*  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  I.C.C.2d  164  (1967). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  as  long  ar  it  retains  iurisdiction  to  do  so. 
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Company  (ATSF)  and  operate  the  iai2- 
mile  Santa  Fe  Subdivision  in  Santa  Fe 
County.  NM.  The  line  extends  between 
milepost  0.01,  at  Lamy.  and  milepost 
18.125.  at  Santa  Fe.  including  ATSFs  rail 
yard  and  Track  No.  21  in  Santa  Fe.  The 
exemption  became  effective  on  February 
17. 1992  (SFS  was  to  have  closed  on  the 
acquisition  February  19, 1992).' 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  John  D. 
Heffner,  Gerst.  Heffner^  Carpenter  ft 
Podgorsky.  1700  K  Street.  NW..  suite 
1107.  Washington.  DC  20006. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  Tiling  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  March  9. 1992. 

By  the  CommiMion.  David  M.  Konschnik. 
Director,  OfTice  of  Proceedings. 
Sidney  L.  Stricklud.  (r.. 
Secretary. 

|FR  Doc.  92-5020  Filed  3-12-92:  8:45  am) 
■UJNQ  coot  7WS-01-II 


■  SFS  ha*  invoked  the  clam  eveniplkin  at  40  CFR 
1150.31  to  acquire  and  operate  an  active  rail  line 
over  which  ATSF  currently  providea  only  freiRht 
•ervica.  SFS  indicates  that  it  "contemplate*  offenn« 
rail  passenger  service  beginning  in  the  spring  or 
summer  of  1992."  The  class  exemption  extends  to 
the  acquisition  and  operation  of  rail  property  SFS 
doen  not  contend  that  it  ha*  acquired  any  rights  to 
provide  passenger  service  from  ATSF,  and  ihla 
exemption  doe*  nut  confer  any  rights  to  provide 
passenger  service. 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 

BACKOROUMD:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  considers  comments  on  the 
reporting/ recordkeeping  requirements 
that  will  affect  the  public. 

usT  or  RECOfWKCiMNO/ncpoirnNO 

RCQUMCMCNTS  UNDER  REVIC¥r  As 

necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  Issuing 

this  recordkeeping/reporting 

requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  apphcable. 
Mow  often  the  recordkeeping/reporting 

requirement  is  needed. 


Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

COMMENTS  AND  OUESTKMS:  Copies  of 

the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  room  N-1301, 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001.  Washington.  DC 
20503  ((202)  395-6680). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics 


Current  Population  Survey  CATI/CAPI  Overlap  Samr^ 

r       FofAlNo. 

Alt0ctsd  ptjblic 

No  of 
rMpondenls 

F«q 

Ave  bme  per 
response 

RcMMd  CPS  «»ith  Oabriafing.. 

1 

llouwtw'tft                 .  1           -     

2.150 

4 

0.1667  Hours. 

1.433.62  Total  Hours  in  1991. 

The  Current  Population  Survey  is  a 
household  sample  survey  that  is  the 
primary  source  of  data  on  the  growth  of 
the  labor  force  and  on  trends  in 
employment  and  unemployment.  The 
overlap  sample  will  benchmark 
differences  in  labor  force  estimates 
between  the  current  system  and  the 
proposed  system. 


Extension 

Bureau  of  Labor  Statistics 

Employment,  Wages  and  Contributions 
Report  (F.S-202  Program) 

1220-0012 
BLS3031 
Quarterly 

State  or  local  governments 
Small  businesses  or  organizations  are 
not  affected 


212  respondents 

983.778  total  burden  hours 

4,640.462  average  hours  per  response 

The  Employment.  Wages,  and 
Contributions  Report  is  a  summary  of 
employment,  wage  and  contributions 
data  collected  by  State  Employment 
Security  Agencies  (SESA)  from 
employers  subject  to  the  State 
unemployment  insurance  (UI)  and 
Unemployment  Compensation  for 
Federal  Employees  (UCFF)  laws.  The 
data  are  used  by  Federal  and  State 


Federal  Register  /  Vd.  57.  No.  50  /  Friday.  March  13.  1992  /  Notices 


governments  in  the  administration  of 
unemployment  programs,  by  the  Bureau 
of  Labor  Statistics  and  Bureau  of 
Economic  Analysis  for  statistical 
purposes,  by  Federal  agencies  for 
administrative  and  research  purposes, 
and  by  public  and  private  researchers. 


Reinstatement 

Mine  Safety  and  Health  Administration 

Annual  Status  Report  and  Certification 
and  Weekly  Inspections  of 

Refuse  Piles  and  Impoundments 


1219-0015 

Businesses  and  other  for  profit 

Small  businesses  or  organizations 


Reponing/recordkeeping  requirament 


AnrHMU  Statut  Report  artd  Certification  ..„ 

Weekly  Inspections  ivith  Monitoring  lns»uments 

Weekly  ImpecBon  tMittwui  Monitoring  Ir^struments.. 
Total  Burden  Hours  105,304  hours. 


RespoTKlents 


680 
332 
498 


Frequency 


AnnuaRy. 
WeeMy.. 
Weekly... 


Average 


2hours. 
3hours. 
2hours. 


Requires  coal  mine  operators  to 
submit  to  MSHA  an  annual  status  report 
and  certification  on  impoundments  and 
hazardous  refuse  piles;  and  to  keep 
records  of  the  results  of  weekly 
examinations  and  instrumentation 
monitoring  of  impoundments. 

Impoundment  and  Refuse  Pile  Plans  and 
Revisions 

1219-0060 
On  occasion 

Businesses  and  other  for  profit 
small  businesses  or  organizations 
210  respondents  ^ 

79,300  total  burden  hours 
37762  average  hours  per  response 
Requires  coal  mine  operators  to 
submit  plans,  and  revisions  thereof,  for 
construction  of  refuse  piles  and 
impoundment  structures  to  MSHA  for 
approval. 

Escape  and  Evacuation  Plan  (30  CFR 
57.11053) 

1219-0046 

Semi-Annually  reporting;  recordkeeping 

Businesses  or  other  for-profit;  small 

businesses  or  organizations 
315  respondents 
7,560  total  burden  hours 
24  hours  average  per  response 

Standard  20  CFR  75.11053  requires 
operators  of  metal  and  nonmetal 
underground  mines  to  develop  and  keep 
current  escape  and  evacuation  plans  for 
use  in  case  of  an  emergency. 

Respirator  Program  Records 

1219-0048 

On  occasion 

Businesses  and  other  for  profit 

Small  businesses  or  organizations 

Written  standard  operating  procedures; 

600  responses;  5  hours  per  response; 

375  total  burden  hours 
Respirator  fit  testing  records:  1.500 

responses;  15  minutes  per  response; 

375  total  burden  hours 

Record  date  of  inspections  of 
emergency-use  respirators;  750 


responses;  24  seconds  per  response;  10 
total  burden  hours 
Record  results  of  inspections  of 
emergency-use  respirators:  30 
responses;  15  seconds;  1  burden  hour 

Respirator  programs  are  required  to 
be  established  when  engineering 
controls  fail  to  reduce  airborne 
contaminants  to  permissible  levels. 
Mine  operators  are  also  required  to 
conduct  fit  testing  of  respirator  devices 
.  and  to  keep  records  of  the  results.  Fit- 
testing  records  are  used  to  ensure  that  a 
respirator  worn  by  an  individual  is  in 
fact  the  one  for  which  the  individual 
received  a  tight  fit.  Emergency-use 
respirators  are  required  to  be  inspected 
monthly  to  assure  that  they  are  in 
satisfactory  working  condition. 

Bureau  of  Labor  Statistics 

Pricing  Collecting  Bargaining 

Settlements — Public  Sector 
1220-0048 

BLS  3116B.  BLS3116C 
Annually,  biennially,  or  other  (usually 

every  2  or  3  years) 
State  or  local  governments 
250  responses 
150  hours 

0.6  hours  per  response 
2  forms 

The  Bureau  of  Labor  Statistics  series 
on  State  and  local  government  collective 
bargaining  agreements  provides  data  on 
the  size  of  negotiated  changes  in  wages 
and  compensation.  This  series  covers 
about  half  of  the  unionized  non-Federal 
policymakers,  state  and  local 
government  officials,  and  labor  groups. 

Signed  at  Washington,  DC.  this  9th  day  of 
March,  1992. 
Kenneth  A.  Mills, 
Departmental  Clearance  Officer. 
(PR  Doc.  92-5945  Filed  3-12-^  8:45  am)   * 

MUjUn  COOC  4S1«->4-M 


Employment  Standards 
Administration, 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specffy  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  l>e 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  Jiereby  found  for  not 
utilizing  notice  and  public  comment 
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procedure  thereon  prior  to  the  issuance 
of  these  determinatiotu  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wa^e 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and.are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  woric  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  documents  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

Convction  to  General  Wage  Determination 
Decisions 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  in  title  29  of  the  Code  of 
Federal  Regulationa.  part  1.  section  1.6(d).  the 
Administrator  of  the  Wage  and  Hour  Division 
may  correct  any  wage  determination  that 
contains  clerical  errors. 

Correctioni  being  issued  in  the 
Government  Printing  OfTice  document 
entitled  "General  Wage  Determinations 
Issued  Under  The  Davis-Bacon  And  Related 
Acts"  are  indicated  by  Volume  and  are 
included  immediately  following  the 


transmittal  sheetls)  for  the  appropriate 
Voiume(s). 

Volume  II 

Wage  Decision  No.  MN90-7.  through 

ModiTication  No.  4 
Wage  Decision  No.  MN90-8.  through 

Modification  No.  2 
Wage  Decision  No.  MNQO-IS.  through 

Modification  No.  2 
Wage  Decision  No.  MN91-7.  through 

Modincation  No.  3 
Wage  Decision  No.  MN91-8.  through 

Modification  No.  2 
Whrc  Decision  No.  MN91-15.  through 

'Muditication  No.3 
Wage  Decision  No.  M091-9,  through 

Modification  No.  1 
Wage  Decision  No.  WI91-10,  through 

Modiflcation  No.  2 

Pursuant  to  the  Regulations.  29  CFR  part  1. 
section  1.6(d).  such  corrections  shall  \x 
included  in  any  bid  specifications  containing 
the  wage  determinations,  or  in  any  on-going 
contracts  containing  the  wage  determinations 
in  question,  retroactively  to  the  start  of 
con.struction. 

New  General  Wage  Determination  Decisions 

The  numbers  of  the  decisions  added'to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  The  Davis-Bacon  And  Related 
Acts"  are  listed  by  Volume,  State,  and  page 
number(s). 

,  Volume  11 
Iowa:      ' 

1A91-16  (MAR.  13.  1992) p.ALL 

IA91-17  (MAR.  13.  1992). p.ALL 


Modiflcations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis  Bacon  Ind  Related 
Acts"  being  modified  are  listed  by  Volume, 
State,  and  page  number(s).  Dates  of 
publication  in  the  Federal  Register  are  in 
parentheses  following  the  derisions  being 
modified. 

Volume  I 
Flonda; 

FL91-15  (Feb.  22.  1991) p.  135.  p.  136 

FL91-17  (Feb.  22,  1991) p.  141.  p.  142 

Massachusetts: 

MA91-1  (Feb.  22. 1991) p.  421,  pp. 

422-424. 
428.  p.  434 

MA91-2  (Feb.  22.  1991) p.  439.  pp. 

440-M2 

MA91-3  (Feb.  22. 1991) p.  453,  pp. 

4S4-4S6 
New  York: 

NY91-5  (Feb.  22,  1991) _  p.  817,  p.  B20 

Pennsylvania: 

PA91-1  (Feb.  2Z  1991) p.  953.  pp 

954-057 


Virginia: 

VA91-S1  (Feb.  22. 1991).„ p.  ALL 

West  Virginia: 

WV91-2  (Feb.  22. 1991) p.  1421.  p. 

1424 

WV91-3  (Feb.  22.  1991) p.  1445.  p. 

1447 

Volume  II 
Iowa: 

IA91-5  (Feb.  22. 1991) p.  41.  pp.  42- 

48 

IA91-12  (Feb.  22. 1991) p.  ALL 

Illinois: 

IL91-1  (Feb.  22.  1991) p.  89.  73 

IL91-16  (Feb.  22.  1991) p.  215.  pp. 

216-224a 

IN91-6  (Feb.  22.  1991) p  315,  p.  320 

Texas: 

TX91-55  (Feb.  22. 1981) p.  ALL 

Wisconsin: 

W191-1  (Feb.  22. 1991) p.  ALL 

Volume  III 
Montana: 

MT91-4  (Feb.  22.  1991) p.  ALL 

MT91-5  (Feb.  22.  1991) p.  ALL 

General  Wage  Detennination  Publication 

General  wage  determinations  issued  under 
the  Davis-Bacon  and  related  Acts,  including 
those  noted  above,  may  be  found  in  the 
Government  Printing  Office  (GPO)  document 
entitled  "General  Wage  Determinations 
Issued  Under  The  Davis-Bacon  And  Related    ' 
Acts".  This  publication  is  available  at  each  of 
the  50  Regional  Government  Depository 
Libraries  and  many  of  the  1,400  Govemtnent 
Depository  Libraries  across  the  country. 
Subscriptions  may  be  purchased  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  DC 
20402,  (202)  783-3238. 

When  ordering  subscription(s).  he  sure  to 
specify  the  State(s)  of  interest,  since 
subscriptions  may  be  ordered  for  any  or  all  of 
the  three  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  on  or  about  January  1)  which 
includes  all  current  general  wage 
determinations  for  the  Siates  covered  by 
each  volume.  Throughout  the  remainder  of 
the  year,  regular  weeidy  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington  DC  this  6th  day  of 
March  1992. 
Alan  L.  Moss. 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  92-5728  Filed  3-12-92:  8:45  am) 

BUXING  COOC  4S10-27-M 


Employment  and  Training 
Administration 

Attestations  Hied  by  Facilities  Using 
Nonimmigrant  Aliens  As  Registered 
Nurses 

agency:  Employment  and  Training 
Administration.  Labor. 
AcnoM:  Notice. 
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SUNmARV:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
emplojring  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 

ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  I>ublic 
Disclosure  Room.  U.S.  Employment 
Service.  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N4456,  200  Constitution  Avenue. 
NW..  Washington.  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor,  room  S3502,  200 
Constitution  Avenue,  NW.,  Washington. 
C  20210. 

FOR  FURTHER  INFORMATIOM  CONTACT 

Regarding  the  Attestation  Process:  The 
Employment  and  Training 
Administration  has  established  a  voice- 
mail  service  for  the  H-IA  nurse 
attestation  process.  Call  Telephone 
Number  202-53&-0643  (this  is  not  a  toll- 
free  number).  At  that  number,  a  caller 
can: 

(1)  LJsten  to  general  information  on 
the  attestation  process  for  H-lA  nurses; 

(2)  Request  a  copy  of  the  Department 
of  Labor's  regulations  (20  CFR  part  655, 
subparts  D  and  E.  and  29  CFR  part  504, 
subparts  D  and  E)  for  the  attestation 
process  for  H-IA  nurses,  including  a 
copy  of  the  attestation  form  (form  ETA 
9029)  and  the  instructions  to  the  form; 

(3)  Listen  to  information  on  H-lA 
attestations  filed  within  the  preceding  30 
days; 

(4)  Listen  to  information  pertaining  to 
public  examination  of  H-lA  attestations 
filed  with  the  Department  of  L,abon 

(5)  Listen  to  information  on  filing  a 
complaint  with  respect  to  a  health  care 
facility's  H-lA  attestation  (however,  see 
the  telephone  number  regarding 
complaints,  set  forth  below):  and 

(6)  Request  to  speak  to  a  Department 
of  Labor  employee  regarding  questions 
not  answered  by  Nos.  (1)  through  (4) 
above. 


Regarding  the  Complaint  I^vcess> 
Questions  regarding  the  complaint 
process  for  the  H-lA  nurse  attestation 
program  shall  be  made  to  the  Chief. 
Farm  Labor  Program.  Wage  and  Hour 
Division.  Telephone:  202-523-7605  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  Brst  attest  to  the 
Department  of  L.abor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nurse  profession.  The  law 
also  requires  that  these  foreign  nurses 
will  not  adversely  affect  U.S.  nurses  and 
that  the  foreign  nurses  will  be  treated 
fairly.  The  facility's  attestation  must  be 
on  file  with  DOL  before  the  Immigration 
and  Naturalization  Service  will  consider 
the  facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504,  55  FR  50500 
(December  6, 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numbers  of  the 
facilities'  chief  executive  officers  also 
are  listed,  to  aid  public  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  docimientation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 

ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be  fded 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 

ADDRESSES  Section  of  this  notice. 


Signed  at  Washington.  DC  this  6tfa  day  of 
March  1902. 

Robert  |.  Litman, 

Acting  Director  United  States  Employment 
Service. 

DlVtSK>N  OF  FOREtGN  LABOR 
CERTIFICATtONS 

[Approved  Attestations  02/02/92  to  02/29/921 


CEO-name/Fadiity  name/ 
Address 


Mr.  Ray  Wtiite,  CamtKidga 
Rehab.  Ctrs..  2204  Wlnles- 
tMjrg  Dr.,  Huntsville  35801, 
205-539-1776. 

Mr.  Ronald  TenBarge,  BuD- 
ttead  Comm.  Hosp.,  Med. 
Envr  Inc..  BuNtwad  City 
86442,  602-763-2273. 

Mr.  Don  Evans.  Mesa  Uittier- 
•n  Hospttal.  527  West 
Broiwn  Road.  Mesa  85201. 
602-461-2834 

Mr.  Dan  Frank.  Community 
Hoap.  Med.  Ctr.,  6501  No. 
19tti  Ave.,  Ptioerm  85015, 
602-249-3434 

Ms.  Jocetyn  Poblete.  Pleasant 
VaMey  Retiab  and  Co.  Hos- 
pital. Oxnard  93033,  805- 
486-3696. 

Mr  J.  Douglas  Dent.  Doctors 
iMedical  Ctr.,  1441  Flonda 
Avenue,  Modesto  95350. 
209-578-1211. 

Mr.  Frank  Pughsi.  MeriHtiem 
Mem.  Hosp.,  2500  Alt«m- 
bra  Ave..  Martviez  94553, 
510-370-5144. 

Mr.  Mictiael  Sussman.  Whitber 
Hosp.  Med  Ctr.,  15151 
Janine  Dr.  Whrtter  90605, 
213-945-3561. 

Ms.  Mana  Boire.  Cornerstone 
House  o<  Santa  Barttara. 
908  El  RacKTw  Rd.,  Santa 
BartMra  93108.  805-969- 
1569. 

Mr  John  Adams.  Care  West 
Anza,  Care  Enterprises 
West  El  Ca^on  92020  714- 
544-4443 

Mr.  Bruce  G  Satzger.  Valtey 
Med.  Ctr.  of  Fresrx).  445 
Soulti  Cedar  Ave..  Fresno 
93702.209-453-0501. 

Mr.  John  Adams.  Care  West 
Buritngame,  Care  Enter- 
prises    West.     Burtir>game 

94010,  714-544-4443 

Mr.  John  Adams,  Care  West 
Park  Central,  Care  Enter- 
prises West  Fremont 
94536,  714-544-4443. 

Mr  John  Mams.  Care  West 
Huntington  Valley,  8382 
IHlewman  Ave..  Huntington 
Beach  92647,  714-544- 
4443. 

Mr.  John  Adams.  Care  West 
Washinglon  Manor,  Care 
Enterprises  West  San 
Laandro  94578,  714-544- 
4443. 

Mr.  John  Adams,  Owe  West 
Georgian  Court.  Care  Enter- 
prises   West    San    Diego 

92123.  714-544-4443. 


Approv* 


State 


AL.. 


Oals 


02/28/92 


A2 ,  02/27/9? 


AZ 


AZ. 


CA 


CA. 


CA. 


CA 


CA. 


CA 


CA. 


CA 


CA. 


CA 


CA 


CA. 


02/27/92 


02/27/9? 


02/10/92 


02/10/92 


02/10/92 


02/10/82 


02/10/92 


02/19/92 


02/19/92 


02/20/92 


02/20/92 


02/20/92 


02/20/92 


02/20/K 
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Division  of  Foreign  Labor 
Certifications— Continued 

[Approved  ARMtationa  02/02/92  to  02/29/921 


CEO-name/ Facility  name/ 
AddreM 


Ms.  Linda  Stirefnan,  Southam 
Monterey  County  Mem. 
Ho*p..  King  City  03930, 
406-385-6000 

Mr.  Ronald  E.  OaNgrwv 
Queen  of  Angeiee  HoRy- 
wood  Presbyterian  Med. 
Ctr.,  Los  Angeles  90027. 
213-913-4640. 

Mr.  Nick  Hilger,  Swedish  Med- 
ical Ctr..  501  E.  Hampden 
AverMje.  Englewood  80110, 
303-786-5000 

Mr.  Jo^n  P  Yeros,  Int'l  Nurs- 
ing Services,  360  South 
Garfieid  St .  Oerrver  80209, 
303-393-1515 

Sister  Marianna  Bauder,  SaicM 
Joseph  Hospital,  1835 
Franklin  Street,  Denver 
80218,  303-637-7111. 

Mr.  John  P  Yeros,  Staff  Build- 
ers Travel  Nurse  Div., 
Denver  80209,  303-393- 
1515. 

Mr.  John  J  Meefian,  Hartford 
Hospital,  80  Seymour 
Street  Hartford  06115. 
203-524-3011 

Ms.  Christine  St  Andre,  The 
George  Wash.  U.  Med  Ctr.. 
c/o  Int'l  Services  Office. 
Washington  20052,  202- 
994-6660. 

Stster  Carol  Keehan,  Provi- 
dence Hospital.  1150 
Vamum  Street,  NE.,  Wash- 
ington 20017,  202-269- 
7000. 

Mr.  Douglas  Shepherd,  Na- 
tional Rehab  Hosp.,  102 
Irving  St,  NW..  Washington 
20010,  202-877-1680. 

Ms.  Ira  dark,  Jackson  Memo- 
rial Hosp..  1611  NW  12th 
Avenue,  Miami  33136,  305- 
585-2999. 

Mr.  Thomas  F.  Jones,  Miami 
ChiMren's  Hosp.,  6125  SW. 
31st  St.  Miami  33155,  305- 
666-6511. 

Mr.  J.  Daniel  MHIer,  Hudson 
MedKal  Ctr..  HCA  Bayonet 
Point,  Hudson  34667.  813- 
863-2411 

Ms.  Josefina  Lardizabat.  GEM 
Care.  550  9th  Street,  Miami 
Beach  33139.  305-531- 
3321. 

Mr.  Thomas  G.  Culbrelti. 
Cedars  Medical  Center. 
1400  NW.  12th  Ave..  Miami 
33136.305-325-5511. 

Mr  Ramsey  Jervtings.  Bulkx:h 
Mem.  Hosp..  500  East 
Grady  St.  Statesboro 
30458.912-764-6671. 

Mr.  John  A  Drew.  Athens 
Reg'l  Med.  Cir..  1199  Prince 
Ave..  Athens  30613.  404- 
549-9977. 

Mr.  Ertc  Rolhner.  CofKord 
Nursing  Home.  9401  S.  Rid- 
geland.  Oak  Lawn  60453. 
706-599-6700. 


Approval 


Stale 


CA. 


CA. 


CO.. 


CO.. 


CO.. 


CO., 


CT.. 


DC. 


DC. 


DC. 


FL.. 


FL. 


FL. 


FL. 


FL. 


GA. 


GA.. 


Date 


02/21/92 


02/27/82 


02/10/92 


02/10/92 


02/10/92 


02/20/82 


02/18/92 


02/21/92 


02/27/92 


02/28/92 


02/10/92 


02/10/92 


02/20/92 


02/27/92 


02/28/82 


02/28/92 


02/28/92 


02/10/92 


Division  of  Foreign  Labor 
Certifications— Continued 

[Approved  Attestslione  02/02/92  to  02/29/92] 


CEO-name/FadWy  name/ 


Ma.  Allison  C.  Laaba,  St 
John's  Hospital,  800  East 
Carpenter  Street  Springfield 
62769.  217-544-6464. 

Mr.  Moms  Esformes,  (Morion 
Terrace.  191  East  Oueerv 
land,  Morton  61550.  309- 
266-5336. 

Jo  Afwe  Fisher.  Burgess 
Square  Healthcare  Center. 
5801  South  Cass  Avenue, 
Westmont  Illinois  60559, 
706-971-2645. 

Sister  Teresa  Mary  Clarkson. 
Holy  Cross  Hospital.  2701 
West  66th  St.  Chicago 
60629.  312-471-8000. 

Mr.  Yaie  Woik.  Thorek  Hosp. 
A  Med.  Ctr..  850  W.  Irving 
Park  Rd..  Chicago  60613. 
312-525-6780. 

Mr.  Victor  D.  Butler.  St 
Joseph  Hosp.  A  Health  Cv 
Ctr..  Chicago  60657.  312- 
975-3000. 

Mr  John  Birdzell.  St  Mvy 
Medical  Center.  Lakeshore 
Health  System.  Gary  46402. 
219-881-6140. 

Mr.  A.  Jason  Geisinger,  Ham- 
mersmith House  Nur.  Care 
Ctr.,  Saugus  01906,  617- 
233-8123. 

Sister  Blanct>e  LaRose,  Bettv 
any  Health  Care  Ctr.,  Inc.. 
97  Bethany  Rd.,  Framing- 
ham  01701,  506-672-6750. 

Mr.  Stanley  M.  Fertei,  Jewish 
Merrwrial  Hospital,  59 
TowrtserKl  Street  Boston 
02119,617-442-8760. 

Robert  M.  Heyssel,  M.D.,  The 
Johns  Hopkins  Hosp.,  c/o 
Nursing  Admin./Adm.  220, 
BalUrrtore  21205,  410-955- 
4222. 

Mr.  Ronakj  Marx,  Washington 
Adventist  Hosp.,  7600  Cw- 
roN  Ave.,  Takoma  Park 
20912,  301-^91-7600. 

Michael  Opiparl.  M  D.,  [}e<roil 
Osteopathic  Hosp,  12523 
Third  Ave.,  Highland  P«k 
48203,  313-252-4060. 

Mr.  Edward  S.  ThorrMS,  De- 
troit Receiving  Hosp.  A  U. 
Health  Cir.,  Detroit  46201. 
313-745-3400. 

Mr.  Phillip  S.  SchaengoW. 
Sinai  Hosp.  of  Detroit,  6767 
West  Outer  Drive,  [Detroit 
46235. 

Mr.  A  Jason  Geisinger,  Wor- 
naH  Healthcare  Ctr.,  First 
HeaithcMe  Corp.  d.b.a. 
Kansas  CHy  64145.  816- 
942-1676. 

Mr.  W.L  Bradley.  Lucy  Lee 
Hospital-AMI.  Poptv  Bkjff 
63901.314-785-7721. 

Mr.  Jonathan  M.  Metsch. 
Jersey  City  Med.  Ctr..  50 
Baklwin  Ave.,  Jersey  CHy 
07304,  201-815-2000. 


Approval 


SWa 


IL. 


IL. 


IL. 


IL. 


IN.. 


MA.. 


MA.. 


MA.. 


MD.. 


Data 


02/10/92 


02/10/82 


02/18/82 


02/21/92 


02/27/92 


02/27/82 


02/18/92 


02/20/82 


02/21/82 


02/27/82 


02/10/82 


MO 

02/27/82 

Ml 

02/10/82 

Ml 

02/20/82 

Ml 

02/21/82 

MO 

02/20/82 

MO 

02/28/92 

NJ 

02/10/82 

Division  of  Foreign  Labor 
Certifications— Continued 

[Approved  Attestations  02/02/82  to  02/29/921 


CEO-name/Faciiity  name/ 
Address 


Mr.  Mk:hael  J.  Sniffen.  Over- 
kx)k  Hospital.  P  O  Box  220. 
Sumrmt  07902.  908-522- 
2236. 

Mr.  DavMl  Fletcher.  Elizabeth 
Gent  Med.  Ctr..  925  East 
Jersey  St.  07201.  906-289- 
8600. 

Mr.  Daniel  A  Kane.  Engle- 
wood  Hospital.  350  Engle 
Street  Engtewood  07631. 
201-694-3000. 

Mr.  Frank  L  Muddle.  lrvir>gton 
Gen'l  Hosp..  832  ChanceNcr 
Ave..  Irvington  07111.  201- 
388-6131. 

Mr.  Thomas  L  Scott  Burdette 
Tomlin  Mem.  Hosp..  Stone 
Hartxx  Blvd..  Cape  May 
Court  House  06210.  609- 
463-2000. 

Mr.  Paul  Cooper.  South  Jersey 
Hosp.  System.  337  Irving 
Ave.,  Bndgeton  08302,  609- 
451-6600. 

Mr.  Victor  T.  Napenas,  Valley 
Rest  Nur.  Home.  Inc..  56 
Bogert  St,  Toiowa  07512, 
201-942-2534. 

Mr.  Fred  Long.  Bamerl  Hospi- 
tal, 680  Broadway.  Paterson 
07514.201-977-6600. 

Mr.  Keith  McLaughlin.  Raritan 
Bay  Med.  Ctr..  530  New 
Brunswick  Ave..  Perth 
Amboy  08861.  996-442- 
3700. 

Mr.  Thomas  G.  Doherty. 
Queens  Hospital.  Immigra- 
tion Program  Ser..  Hem 
York  10O13.  212-788-3485. 

Mr.  Alvin  J.  Conway.  Catholic 
Med.  Ctr.  of  Brooklyn  and 
Queens.  inc..  Jamaica 
11432.  718-657-6800. 

Mr.  David  B.  Skinner,  The  So- 
ciaty  of  the  NY  Hosp..  525 
East  68th  St.  New  York 
10021.  212-746-4065. 

Ms.  Jodee  Berkowitz.  Haym 
Sokxnon  Home  lor  the 
Aged.  Brooklyn  11214.  716- 
373-1700. 

Ms.  Olga  Lipschitz.  Cobble  Hill 
Nurstrfg  Home.  380  Henry 
Street  Brooklyn  11021. 
716-655-6789. 

Mr.  Louis  F.  Parker.  St  John's 
RIversMle  Hosp..  967  North 
Broadway.  Yonkers  10701 
914-964-4444. 

Mr.  William  Frohlich.  Beth 
Abraham  Hospital,  612  Al- 
lerton  Ave.  Bronx  10467, 
212-920-^021. 

Mr.  Khshin  Bhatia,  Victory  Me- 
morial Hosp.,  699  92nd 
Street  Brooklyn  11228, 
718-630-1268. 

Mr.  OavW  P.  Rosen.  The  Ja- 
maica Hospital,  89th 
Avenue  A  VanWyck  Expwy., 
Jamaica  11418.  718-262- 
6000. 


Approval 


State 


NJ.. 


NJ.. 


NJ.. 


NJ.. 


NJ.. 


NJ 

02/27/92 

NJ 

02/27/82 

NJ 

02/28/82 

NJ 

02/28/92 

NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


Dale 


02/10/92 


02/10/92 


02/20/92 


02/27/92 


02/27/92 


02/07/92 


02/10/92 


02/10/92 


02/10/92 


02/10/92 


02/10/92 


02/10/92 


02/19/92 


02/20/92 
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Division  of  Foreign  Labor 
Certifications— Continued 

[Approved  Atleataliona  02/02/82  to  02/28/921 


CEO-name/FadMy  name/ 
Address 


Mr.  Michael  New.  Sephardk: 
Home  lor  the  Aged,  inc.. 
Brooklyn  11214.  718-266- 
6100. 

Mr.  hwm  M.  Langer.  Peninsula 
^  Hosp.  C»..  51-15  Beach 
Chanrtel  Dr..  Far  Rockaway 
11691.718-945-7100. 

Mr.  Fredenck  D.  AHey.  The 
Brooklyn  Hosp.  Cir.,  121 
Dekalb  Ave.,  Brooklyn 
11201.718-403-8025. 

Mr.  John  R.  Aheam.  The 
Hosp.  tor  Special  Surgery. 
535  East  70th  St.  New 
York  10021.  212-606-1000. 

Mr.  Louise  Kane.  Conrtmunity 
Hosp.  ol  BrMyn..  2525 
Kings  Hwy.,  Brooklyn 
11229.718-377-7900. 

Mr.  Charles  Meyer.  The 
Brookdale  Hosp.  Med.  Ctr.. 
Ljnden  Blvd.  at  Brookdale 
Plaza.  Brooklyn  11218. 
718-240-5958. 

Mr.  Paul  Svenssory  The  Park- 
way Hospital.  70-35  113«h 
Street  Forest  HHIs  11373, 

'  718-990-4100. 

Mr.  Henry  Olshin.  Astoria 
General  Hospital,  25-10 
30th  Avenue,  Long  Island 
City  11102.  716-932-1000. 

Mr.  Haws  S.  Wriss.  United 
Hospital  Med.  Cir..  406 
Boston  Post  Road.  Port 
Chester  10573.  914-939- 
7000 

Sister  Lou«e  Garley.  BenedK- 
bne  Hospital.  105  Mary's 
Avenue.  Kingston  12401, 
814-336-2500. 

Mr.  Hany  J.  BolweH.  The 
Presbyterian  Hoap..  622 
West  168th  Street  New 
York  10032.  212-305-4756. 

Ms.  Thana  Martin.  CPC  Cedar 
HiUs  Hospit^.  10300  SW. 
Eastndge  St.  Portland 
97225.  503-297-2252. 


Approval 


State 


NY. 


NY 02/21/82 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


OR 


Date 


02/20/92 


02/21/82 


02/21/82 


02/21/82 


02/25/92 


02/27/92 


02/27/92 


02/27/92 


02/27/92 


02/28/92 


02/27/92 


Division  of  Foreign  Labor 
CERTIFICATIONS— Continued 

[Approved  Attestations  02/02/82  to  02/28/921 


CEO-name/Fadity  name/ 

Approval 

Address 

State 

Date 

Ms.  lois  Jean  Moore,  Hwrls 
County   Hosp.    Dist.    1504 
Taub    Hosp.     Dist,     1504 
Taub  Loop,  Houston  77030. 
713-793-3480. 

Mr.  Err)est  Florea,  Jr.,  Dkrwral 
County   Mem.   Hosp.,   704 
Hospital       Drive,      Carrizo 
Springs    78834,    512-676- 
2424. 

Ms.  Fkxita  C.  Tolentino,  Omni 
Health  Services.  Omni  Con- 
sortNjm.  mc.  d/b/a.  Houa- 
ton  77060.  713-600-1971. 

Mr.   Eddw   A   George,   HCA 
Spring    Branch    Med.    Ctr., 
8650  Long  Point  Houston 
77055,  713-964-3644. 

Charles   A    LeMaisira,   M.D.. 
MO.  Anderson  Cancer  Ctr., 
The    University   of   Texas, 
Houston   77030,   713-794- 
4505. 

Mr.  Mkshael  C.  Waters,  Her>- 
dhck  Med.  C».,  1242  North 
19th    St,    Abilene    79601.- 
815-670-2000. 

Ms.  Reza  Khazeni,  Profession- 
al   Nursing    Ser.,    420    E. 
South  Temple,   Salt   Laka 
CHy  841 1 1 .  801  -532-4900. 
Total  Attestalione 

TX -... 

TX.. 

TX 

TX 

TX 

TX 

UT  

02/10/82 

02/10/82 

02/20/82 
02/20/82 
02/27/82 

02/27/82 

02/27/82 

88 

[FR  Doc.  92-5933  Filed  3-12-82;  6:45  am] 
MLLMO  COM  4610-3IMI 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Woriter  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  {"the  Act")  and 
are  identiHed  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  OfTice  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the  ^ 

investigations  is  to  determine  whether 
the  worliers  are  eligible  to  apply  for 
adjustment  assistance  under  title  n, 
chapter  2,  of  the  Act,  The  investigations 
tvill  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  tvriting  tvith  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  23, 1992, 

Interested  persons  are  invited  to 
submit  tvritten  comments  regarding  tlie 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
no  later  than  March  23. 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  OfTice  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Adminstration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  2nd  day  of 
March  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (Union/Workers/Flrm) 


A.M.F.E.LS.  Inc.  (Workers) 

Babcock  Industries.  Inc/ACCO  Group  (Workers).. 

BHP  Pelroleum,  Inc.  (Workers) 

Bovaird  Supply  Co  (The)  (Ck)) 

Brarxtywine  Country  (Workers) _._™„_.»_™.. 

Bull  Rogers.  Inc.,  (Workers) 

CAM  OilfieW  Service,  Inc.  (Co) 

Cactus  Drilling  Co  (Workers) 

Cipher  Data  Products  (C<^ 

Dunmore  Corp  (UAW) 

Expkxatkm  Emptoynftenl  Servtoe  (Workers) 

Grant  Tensor  Geophysical  Corp.  (Workers)...^ 

Halliburton  Servicea  (Workers) 

Halliburton  Servicea  (Workers) . 
Halkbuflon  Services  (Workers) . 
HaHiburton  Saomea  (Woitwra). 
HaMburton  Servtoea  (Workers) . 


Location 


Brownsville.  TX 

Dee  Arc.  AR 

Houston,  TX 

Tulsa.  TX...._ 

Reedsville.  PA. 

Odessa.  TX 

Northport  AL 

Midland.  TX 

Ann  Arbor.  Ml 

Racine.  Wl 

Livingston.  TX ._ 

Denver.  CO 

Norton.  VA 

Belfield.  ND 

Artchorage,  AK 

Elkview.  WV 

Artesia.  NM 


Drta 
received 


03/02/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 
OC/02/92 
03/02/92 
03/02/92 
03/02/82 


Date  Of 


02/20/82 
01/24/92 
02/19/91 
02/20/92 
02/17/92 
03/14/91 
02/16/92 
02/24/92 
02/21/92 
01/24/92 
01/28/92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/21/82 


Petition 
No. 


26.901 
26.902 
26.903 
26.904 
26,905 
26,906 
26,907 
26.906 
26,909 
26.910 
26.911 
26.912 
26,913 
26.914 
26.915 
26.916 
26,917 


Articles  produced 


OH,  gas  drilling. 

Automolove  control  cables. 

OH.  gas. 

Oil  and  gas  equipment 

Ladies  lingerie,  chiWren's  clothing. 

Install  pipe  &  casing  for  oil  wells.. 

Gas  well  service. 

OHdrWng. 

Magnetic  tape  drives. 

Machine  tools. 

OHandgi 

SeismKdata. 

Oil  and  gas. 

Oil  and  gas. 

Oiar«dgas. 

0«  and  gas. 

Ol  and  gas. 
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Pemionw  (Unton/Worti«rs/F«m) 


Halliburlon  SorvtcM  (Woffcara) 
Halliburton  Servicas  (Wof1(er«| 
Halliburton  Services  (Workers) 
Halhbunon  Services  (Workers) 
Hallibunon  Services  (Workers) 
Halliburlon  Services  (Workers) 

Hallibunon  Services  (Workers) 

Halliburton  Services  (Workers) ~ 

Halliburton  Servces  (Workers) „ 

Halliburton  Services  (Workers) 

Halliburton  Services  (Workers) 
Halliburton  Services  (Workers) 
Halliburton  Services  (Workers) 
Halliburton  Services  (Workers) 
Halliburton  Services  (Workers) 
Hallibunon  Services  (Workers) 
Hallibunon  Services  (Workers) 
Halliburton  Services  (Workers) 
Halliburton  Services  (Workers) 
Halhbunon  Services  (Workers) 

HaMburton  Services  (Workers) — 

Halliburton  >0'"/ices  (Workers) „ 

Halliburtor  Services  (Workers) ........ 

Hardwici'  Knitwear,  Inc  (Co) 

John  L  Cox  (Workers) 

Mahrw  Sewing  Corp  ol  Pennsylvani*  (ILGWU) 

Manvilto  Sates  Corp  (Co) -.. 

Multnoniah  Plywood  Clorp  (Workers) 

National  Semt-CorxJuctor  (Workers) .«.„.« 

Nestle  Chocdale  Co  (RWDSU) 

NGK  Metals  Corp  (USWA) 

Ronm  Fashions.  Inc  (ILGWU) 

Serac,  Inc  (Workers) ™..™...._„„„ 

Somerset  Knitting  Mills  (ILGWU) 

Springs  Industries.  Inc  (Workers) 

Tatodyne  Explofalxjn  Os  f'^'orkers) 

UAW  Famity  E^tucation  Center  (Workers) . 
Western  Company  o<  North  America  (Co) 
Western  Company  of  North  America  (Co) 
Weyerhaeuser  Kraft  Mill  (AWPPW) 


Location 


City.  LA 

Ml 

Hatenwooo.  TN 

Anctxxage.  AK 

El  Dorando.  KS 

Fort  Smith,  AR 

Duncan.  OK _ 

Brighton.  CX3 

CorVund.  OH 

Indiana,  PA — 

Jackson,  MS 

AinanNo,  TX 

Cutank.  MT 

Floia,  IL 

Vamal.  UT 

P«ntsviNe.  KY 

Falda,  FL 

Fort  Smith.  AR 

Anchorage.  AK 

Evanston.  WY 

Avanal.  CA 

Bilhngs.  MT 

Ardmora,  OK 

Hardwick.  Vermont. 
Oklahoma  City.  OK. 

PtMadelphia,  PA 

Denver.  CO 

SL  Hetons.  OR 

South  Portland.  ME 

Fulton.  NY 

Reading,  PA 

New  BnjnsMnck,  NJ 
Spokana.  WA 

r^WMipnia,  rm 

Ft  MM.  SC 

Houalon,  TX 

Onaway.  Ml 

Ekiorado.TX 

raMSIrW,  I  A........... 

EvWtt,  WA 


fSOMVWJ 


03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92 

03/02/92-, 

03/02/92 


Dateol 


02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/24/92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/21 /92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02'21/92 
C2- 17/92 
02/19/92 
02/11/92 
02/19/92 
02/03/92 
02/19/92 
02/19/92 
02/14/92 
02/18/92 
02/24/92 
02/12/92 
02/13/92 
02/18/92 
02/11/92 
02/18/92 
02/18/92 
02/21/92 


Petition 
No. 


26.918 
26,919 
26.920 
26.921 
26.922 
26.923 
26.924 
26.925 
26.926 
26.927 
26.928 
26.929 
26.930 
26.931 
26.932 
26.933 
26.934 
26.935 
26.936 
26.937 
26.938 
26,939 
26.940 
26.941 
26.942 
26,943 
26.944 
26.945 
26.946 
26.947 
26.948 
26.949 
26.950 
26.951 
26,952 
26.953 
26.954 
26,965 

26.957 


Articles  produced 


Oil  and  gas. 

Oil  and  gas. 

Oil  and  gas. 

Oil  and  gas. 

Oil  and  gas. 

Ot  and  gas. 

Od  and  gas. 

Oil  and  gas. 

Oil  and  gas. 

Oil  and  gas. 

Oil  and  gas. 

Oil  and  gas 

Oil  and  gas. 

Oil  and  gas. 

Oil  and  gas. 

Oil  and  gas. 

Oi  arxj  gas. 

CM  and  gas. 

Oil  and  gas. 

Oil  and  gas. 

Oil  and  gas.  .  ^ 

Oil  and  gas. 

Oil  and  gas. 

Sew  clothing. 

04.  gas. 

Ladies,  skirts,  pants,  shorts. 

Coal. 

SoHvuood.  plywood. 

Digital  intergrated  circuits. 

Cocoa  t>everages. 

Beryllium  and  nickel  alloys. 

Oesses. 

SKiwear  and  sportswear. 

Men's  arxl  womens  sweaters. 

Y»n 

Seismograph  services. 

Provide  services  lor  union  members. 

Ol.  gas  well  services. 

04.  gas  well  services. 

Pulp 


|FR  Doc.  92-5938  Filed  3-12-02;  8:45  am] 

WUJNO  COOC  4510-lO-M 


(TA-W-26,566  CHERRY  HILL,  NJ,  TA-W- 
26.566A  ENCINO.  CA.  TA-W-26.566B 
FOSTER  CITY.  CA,  TA-W-2«,566C 
SUNRISE.  FL,  TA-W-26.S66D  ATLANTA, 
QA.  TA-W-26,566E  CHICAGO.  IL.  TA-W- 
26.566F  WELLESLEY,  MA.  TA-W-26,586G 
ST.  LOUIS.  MO.  TA-W-26,566H  EAST 
RUTHERFORD.  NJ.  TA-W-26.5661  NEW 
YORK,  NY.  TA-W-26.566J  DUBLIN.  OH.  TA- 
W-26,5MK  HOUSTON,  TX,  TA-W-26.566L 
HERNDON,  VA,  TA-W-26,566M  VIENNA. 
VA) 

Gandalf  Systems  Corp.;  Amended 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  17, 1992,  applicable  to  all 
workers  of  Candalf  Systems 
Corporation,  Cherry  Hill,  New  Jersey. 
The  notice  was  published  in  the  Federal 


Register  on  February  4. 1992  (57  FR 
4218). 

New  information  from  the  company 
shows  that  Gandalf  had  worker 
separations  in  California,  Florida, 
Georgia,  Illinois,  Massachusetts, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Texas  and  Virginia.  The  former 
employees  worked  in  administration, 
service  and  sales  positions  which 
supported  the  manufacturing  operations 
in  Cherry  Hill.  New  Jersey.  All  the 
former  employees  were  on  the  company 
payroll. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Gandalf  who  were  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-26,566  is  hereby  issued  as 
follows: 

All  workers  of  Candalf  Systems 
Corporation,  Cherry  Hill,  New  Jersey;  Encino, 
California;  Foster  City,  California;  Sunrise, 
Florida:  Atlanta.  Georgia:  Chicago.  Illinois; 
Wellesley,  Massachusetts;  St.  Louis, 
Missouri;  East  Rutherford,  New  Jersey;  New 
York.  New  York:  Dublin.  Ohio;  Houston. 
Texas;  Hemdon.  Virginia  and  Vienna, 


Virginia  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  31. 1900  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  5th  day  of 
March  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustmer.t 
Assistance. 

[FR  Doc.  92-5935  Filed  3-12-92;  8:45  amj 
WLUNO  COM  45tO-3IMI 

[TA-W-26,415.  416,  416A,  417] 

Schlumt>erger  Technology  Corp^ 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  the  matter  of  Schlumberger  Technology 
Corp.,  d/b/a  SWS  NAM,  Inc..  Larose 
Offshore  Office,  Cutoff.  Louisiana;  TA-W- 
26.416  Schlumberger  Technology  Corp.,  d/b/a 
SWS  NAM,  Inc.,  Well  Services  Office.  Belle 
Chasse.  Louisiana;  TA-W-26,416A 
Schlumberger  Technology  Corp.,  d/b/a  SWS 
NAM.  Inc..  Special  Services  Office,  Belle 
Chasse,  Louisiana:  TA-W-26,417 
Schlumberger  Technology  Corp..  d/b/a  SWS 
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NAM,  Inc,  Renovation  Center,  Belle  Chasse, 
Louisiana. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418),  the  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  November  27, 1991, 
applicable  to  all  woricers  of  the  subject 
firm.  The  notice  was  published  in  the 
Federal  Register  on  december  20, 1991 
(56  FR  66086). 

At  the  request  of  tiie  State  Agency  the 
Department  reviewed  the  subject 
certifications.  New  information  shows 
that  all  of  the  claimants'  wages  were 
reported  under  Schlumberger 
Technology  Corporation,  d/b/a  SWS 
NAM  Inc.,  Houston,  Texas.  Therefore,  in 
order  to  properly  reflect  the  correct 
worker  group,  the  Department  has 
changed  the  name  horn  Schlumberger  to 
Schlumberger  Technology  Corporation, 
d/b/a  SWS  NAM  Inc. 

The  amended  notice  applicable  to 
TA-W-26,415,  TA-W-26,416.  TA-W- 
26,416A  and  TA-W-26.417  is  hereby 
issued  as  follows: 

All  workers  of  Schlumberger  Technology 
Corporation,  d/b/a  SWS  NAM  Inc.,  Well 
Services  Office,  Belle  Chasse,  Louisiana  (TA- 
W-26,416):  Special  Services  Office.  Belle 
Chasse.  Louisiana  (TA-W-26,416A); 
Renovation  Center,  Belle  Chasse,  Louisiana 
(TA-W-26,417):  and  Larose  Offshore  Office, 
Cutoff,  Louisiana  (TA-W-28,415)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1, 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  5th  day  of 
March  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-5939  Filed  3-12-92;  8:45  am] 

SILUNQ  COOE  4$10-M-M 


DEPARTMENT  OF  LABOR 

National  Advisory  Commission  on 
Work-Based  Learning;  Open  Meeting 

summary:  The  National  Advisory 
Commission  on  Work-Based  Learning 
was  established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  on 
December  14, 1990.  Federal  Register 
December  28. 1990.  pg.  53063).  The 
Commission  has  broad  responsibility  to 
advise  the  Secretary  of  Labor  on  ways 
to  increase  the  skill  levels  of  the 
American  work  force  and  expand  access 
to  work-based  learning.  The 


Commission  is  developing  strategic 
action  plans  for 

•  A  voluntary,  industry-led  system  of 
skill  standards  and  for  certification: 

•  Integrating  human  resource 
development  and  technology  diffusion 
efforts; 

•  Promoting  labor-management 
cooperative  efforts  to  implement  work- 
based  learning; 

•  Changing  accounting  methods  to 
promote  human  resource  development; 

•  Valuing  diversity  as  a  corporate 
strategic  asset; 

•  Developing  a  national  quality 
award  for  excellence  in  human  resource 
development. 

TIME  AW>  place:  The  meeting  will  be 
held  on  Tuesday,  April  7, 1992,  from  9 
a.m.  until  4:30  p.m.  at  the  Grand  Hotel, 
2350  M  Street,  NW.,  Washington.  DC 
20037. 

AGENDA:  The  agenda  for  the  meeting 
will  include. 

Tuesday.  April  7 
9  a.m. — Call  meeting  to  order 
Discussion  of  Framework  for  Action 
Break 

Workgroup  Reports 
Workgroup  Reports 
Public  Comment  Period 
Adjourn  at  4:30  p.m. 

Note:  Lunch  will  be  taken  at  12  noon  to  1:15 
p.m.  The  meeting  will  be  open  to  the  public. 
Thirty  minutes  will  be  set  aside  for  public 
comments.  Seating  will  be  available  for  the 
pnbUc  on  a  first-come,  first-serve  basis. 
Handicapped  individuals  wishing  to  attend 
should  contact  the  Commission  on  Work- 
Based  Learning  in  advance,  so  that  staff  can 
make  appropriate  accommodations. 
Individuals  or  organizations  virishing  to 
submit  written  statements  should  send  10 
copies  to  Peter  Carlson,  Managing  Director, 
National  Advisory  Commission  on  Work- 
Based  Learning.  FTO  S2028,  200  Constitution 
Avenue  NW..  Washington.  DC  20210.  by 
March  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  E.  Carlson,  Managing  Director, 
National  Advisory  Commission  on 
Work-Based  Learning,  FPB  S2028,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210:  Tel.  (202)  523-8271. 

Signed  at  Washington,  DC.  this  9th  day  of 
March.  1992. 

Roberta  T.  Knws, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  92-5934  FUed  3-12-92: 8:45  am] 
■nxMa  CODE  4«ie-aa-« 


Mine  Safety  and  Health  Administration 

Advlaory  Commlttaa  on  the  Use  of  Air 
In  tite  Bait  Entry  to  VantNata  ttia 
Production  (Face)  Area  at 
Undarground  Coal  MInas  and  Related 
Provlalons;  Meeting 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTtON:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  This  notice  provides  the  date, 
time  and  place  for  the  first  meeting  of 
the  Mine  Safety  and  Health 
Administration's  Advisory  Committee 
on  the  Use  of  Air  in  the  Belt  Entry  to 
Ventilate  the  Face  Area  at  Underground 
Coal  Mines  and  Related  Provisions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards.  Regulations  and  Variances, 
Mine  Safety  and  Health  Administration, 
Ballston  Tower  #3.  4015  Wilson 
Boulevard,  room  631.  Arlington,  Virginia 
22203;  phone  (703)  23&-1910. 
SUPPLEMENTARY  INPORMATION:  Under 
sections  101(a)  and  102(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  a 
public  meeting  of  the  advisory 
committee  will  be  held  between  the 
hours  of  9  a.m.  and  5  p.m.  on  March  30  ' 
and  31. 1992.  at  die  Ramada 
Renaissance  Hotel  (Gallery  III  Ballroom) 
located  at  950  N.  Stafford  Street, 
Arlington.  Virginia  22203. 

The  Secretary  of  Labor  appointed  this 
advisory  committee  to  make 
recommendations  on  conditions  under 
which  belt  entry  air  could  be  safely  used 
in  the  face  areas  of  underground  coal 
mines.  The  advisory  committee's  charter 
reflects  a  broad  mandate  to  assess  the 
safety  and  health  aspects  surroimding 
the  use  of  air  in  the  t)elt  entry  to  ^ 

ventilate  the  production  area  at 
underground  coal  mines.  The  committee 
will  discuss  a  wide  variety  of  issues 
which  relate  to  necessary  protections  for 
assuring  safe  and  healthful  mining 
environment 

The  purpose  of  the  meeting  is:  (1)  To 
give  an  historical  overview  on  the 
prohibition  of  the  use  of  belt  air  to 
ventilate  the  working  face  in 
underground  coal  mines:  (2)  to  allow  the 
committee  members  to  become  familiar 
with  the  issues  involved  and  (3)  to  set 
an  agenda  for  the  committee  to  follow 
during  its  six-month  tenure. 

The  public  is  invited  to  attend.  The 
chairperson  will  provide  an  hour  at  the 
end  of  the  meeting  to  allow  interested 
persons  to  make  comments.  Official 
records  of  the  meeting  will  be  available 
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for  public  inspection  at  the  above 
address. 

Dated:  March  11. 1992. 
William  I.  Taltenall. 

Assistant  Secretary  for  Mine  Safety  ami 
Health. 

(FR  Doc.  g2-€054  Filed  3-12-92;  8:45  am] 

BILLINOCOOC  4«10-4S-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Federal  Telecommunication  Standards 

AOENCV:  National  Communications 

System,  Office  of  Technology  and 

Standards. 

ACTKMi:  Notice  for  comment  on 

proposed  standard. 

summary:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  proposed  Federal 
Telecommunications  Standard  1049; 
'Telecommunications:  HF  Radio 
Automatic  Operation  in  Stressed 
Environments,  Section  1:  Linking 
Protection." 

DATE:  Comments  are  due  by  June  11, 
1992. 

ADDRESS:  Send  comments  to  the 
National  Communications  System, 
Office  of  Technology  and  Standards, 
Attn:  NT,  701  South  Courthouse  Road, 
Arlington,  VA  22204-219& 
FOR  FURTHER  INFORMATION  CONTACT: 
Institute  for  Telecommunication 
Sciences.  National  Telecommunications 
and  Information  Administration.  Mr. 
Robert  T.  Adair,  telephone  (303)  497- 
3723.  or  Mr.  David  F.  Peach,  telephone 
(303)  497-5309. 
SUPPLCMENTARV  INFORMATION: 

1.  The  General  Services 
Administration  (CSA)  is  responsible 
under  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  the  Federal 
Standardization  Program.  On  August  14, 
1972,  the  Administrator  of  General 
Services  designated  the  National 
Communications  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
Federal  telecommunication  standards 
for  NCS  interoperability  and  the 
computer  communication  interface. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public  and  State  and  local 
governments. 

3.  Requests  for  copies  of  the       

November  14. 1991  draft  proposed  FED- 
STD-104g.  Section  1  should  be  directed 
to  the  National  Communications 


System,  Office  of  Technology  and 

Standards,  Attn:  NT,  701  South 

Courthouse  Road,  Arlington,  VA  22204- 

2198. 

Dennis  Bodion, 

Assistant  Manager.  NCS  Office  of  Technology 

and  Standards. 

(FR  Doc.  92-5950  Filed  3-12-92;  8:45  amj 

■NXMO  COOC  MIO-OO-M 


NATIONAL  OCCUPATIONAL 
INFORMATION  COORDINATING 
COMMITTEE 

Proposed  National  Career 
Development  (Institute)  Training 
Program 

agency:  National  Occupational 
Information  Coordinating  Committee. 
action:  Notice:  request  for  comment. 

summary:  The  Congress  has 
appropriated  to  the  National 
Occupational  Information  Coordinating 
Committee  (NOICC)  $1.2  million  which 
are  to  be  used  for — 

The  establishment  of  career  development 
programs  to  train  personnel  in  assisting 
students  to  understand  themselves  in  the 
context  of  their  career  development,  to  be 
aware  of  the  world  of  worli.  to  understand 
the  linkage  between  academic  slcills  and 
worl(-related  skills,  and  to  make  effective 
career  decisions. 

In  keeping  with  the  stated  wishes  of 
the  Congress  and  in  conjunction  with 
State  Occupational  Information 
Coordinating  Committee  (SOICC's),  the 
NOICC  is  seeking  to  establish  a 
National  Career  Development  (Institute) 
Training  Program,  the  goals  of  which 
are: 

•  To  develop  and  provide  a  National 
training  capability  for  career 
development  counselors,  advisors, 
teachers,  instructors,  administrators  and 
paraprofessionals  that  can  be 
institutionalized  in  States  and/or 
regions. 

•  To  provide  a  National  technical 
assistance  role  and  evaluation  capacity 
to  support  career  development  training 
throu{^out  the  NOICC/SOICC  network. 

•  To  expand  and  improve  upon 
ongoing  NOICC/SOICC  career 
development  training  initiatives. 

•  To  support  a  specifled  range  of 
SOICC  initiated  career  development 
projects  and  activities  to  enhance  the 
base  for  the  training  and /or  contribute 
to  the  training  in  State  or  local  settings. 

The  NOICC  plans  to  work  with 
SOICC's  and  a  nationally  recognized 
university  (or  consortium  of  universities) 
to  establish  a  National  Career 
Development  (Institute)  Training 
Program  and  proposes  to  split  on  a 


roughly  50:50  basis  appropriated 
resources  between  (1)  the  academic 
institute  and  (2)  the  SOICC's.'  The 
university  (or  universities)  will  be 
responsible  for  establishing  a  National 
Career  Development  Training  Institute 
that  can  formulate,  facilitate,  and 
evaluate  a  National  career  development 
training  agenda  through  one  or  more 
cooperating  regional  centers  or 
programs  and  the  States.  The  SOICCs 
Will  be  responsible  for  creating  in  each 
State  an  institutionalized  capacity  to 
assist  in  determining  a  National  career 
development  training  agenda  and  in 
carrying  out  specific  training  or 
evaluation  activity. 

The  Executive  Director  of  the  NIOCC 
is  soliciting  from  SOICC's,  selected 
Federal  agencies,  and  key  counseling, 
education,  and  employment  and  training 
organizations  suggestions  about  the 
structure  and  content  of  the  Career 
Development  Training  (Institute) 
Program.  The  Executive  Director  also 
wishes  to  hear  opinions  of  the  public  at 
large  on  a  number  of  basic  program 
design  questions  and  is,  therefore, 
requesting  comment  on  the  same. 

DATES:  Written  comments  on  this  notice 
are  invited.  Comments  shall  be  received 
by  April  13. 1992. 

ADDRESSES:  Comments  shall  be  mailed 
to  Ms.  luliette  Lester,  Executive 
Director,  National  Occupational 
Information  Coordinating  Committee, 
2100  M  Street  NW.,  suite  156. 
Washington.  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT 

Burton  Carlson  or  Walton  Webb  at  (202) 
65»-5671. 

SUPPIXMENTARY  INFORMATION:  The 

NOICC  is  a  Federal  interagency 
committee  established  by  Congress  in 
1976  to  promote  and  coordinate  the 
development  and  use  of  occupational, 
labor  market  and  career  information.  It 
is  authorized  and  funded  through  ^ 

sections  125  and  464  of  the  Job  Training 
Partnership  Act  (JTPA)  and  title  IV,  part 

C,  sections  422(a)  and  451(a)  of  the  Carl 

D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (PVATEA). 

The  need  to  match  worker  skills  with 
workplace  demands  is  a  topic  of 
increasing  National  concern,  both  with 
respect  to  workers  now  employed 
across  this  nation  and  with  respect  to 
students  leaving  school  and  entering  the 
workplace  for  the  first  time.  Successful 
matching  of  worker  skills  with  job 
requirements  depends  to  a  large 
measure  on  the  individual  worker  and 


■  Fund*  going  to  •  univenity  or  conaortium  of 
universities  will  also  be  channeled  through  a 
SOICC 
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the  extent  to  which  he  or  she 
understands  the  kinds  of  jobs  available, 
the  skills  required,  and  the  relationship 
between  academic  preparation  and  job 
performance.  The  proposed  National 
Career  Development  Training  (Institute) 
Program  seeks  to  address  this  issue  by 
increasing  the  knowledge,  tools,  and 
skills  of  those  persons  who  assist  youth 
and  adults  with  occupational 
preparation  and  career  decisions. 

Career  development  is  a  growth  and 
learning  process  important  to 
individuals  across  their  lifespan.  The 
persons  who  need  career  development 
assistance  vary  in  age.  sex,  education, 
experience,  the  kinds  of  assistance 
needed,  as  does  the  context  in  which 
such  assistance  is  provided.  The  persons 
rendering  career  development 
assistance  represent  a  variety  of 
agencies  and  situations  and  have 
studied  or  been  trained  in  a  variety  of 
subjects  and  disciplines.  They  work 
with  a  variety  of  potential  service 
groups.  As  a  result,  the  structure  and 
content  of  the  proposed  career 
development  institute  program  raises  a 
number  of  questions. 

The  questions  that  follow  are,  in  the 
view  of  the  NOICC.  basic  to  the 
structure  and  content  of  the  Career 
Development  Training  (Institute) 
Program.  The  public  is.  therefore,  invited 
to  respond  to  these  questions  and/or  to 
add  to  the  list  any  questions  it  believes 
the  NOICC  has  left  out.  The  specific 
questions  are: 

1.  Should  the  primary  focus  of  the 
National  Career  Development  Training 
(Institute)  Program  be  creation— at  the 
individual  State  level — of  a  State 
capacity  for  developing  and  delivering 
career  development  training  to 
counselors,  counselor  educators  and 
others;  or  should  the  primary  program 
be  the  development  and  direct  provision 
of  training  through  a  National  Institute? 
If  State  capacity  building  is  the  answer, 
should  attention  be  directed  to  all 
States,  or  be  limited  to  those  States  that 
demonstrate  early  commitment  and 
ability  to  field  training  in  a  short  period 
of  time?  If  the  answer  is  the  direct 
provision  of  training,  how  can  a 
National  program  with  limited  funds  be 
structured  to  supply  a  sufficient  amount 
of  training  to  make  a  difference?  Does 
regionalization  of  the  program  offer  an 
acceptable  option? 

2.  How  should  the  National  Career 
Development  Training  Institute  be 
structured?  Should  a  single  university 
approach  be  used  or  should  multiple 
universities  be  involved?  If  a  multiple 

'  university  arrangement  is  preferred, 
how  should  that  relationship  be 
structured? 


3.  What  should  the  role  of  the 
National  Institute  be?  Should  it  be 
confined  to  a  developmental  and  train- 
the-trainer  role,  or  should  it  engage  in 
the  actual  delivery  of  training,  or  both? 
To  what  extent  should  a  National 
Institute  be  expected  to  provide 
technical  assistance  to  States  and  on 
what  basis?  Should  the  Institute  engage 
in  evaluation  and  research? 

4.  Should  there  be  created  a  National 
Institute  advisory  or  governing 
committee?  If  so,  how  should  it  be 
configured  and  what  authority  should  it 
exercise? 

5.  If  a  National/Regional  configuration 
is  used  for  the  Institute,  should  the  roles 
of  universities/centers  at  the  two  levels 
differ?  Or  should  they  be  comparable? 

6.  What  should  the  role  of  the  NOICC 
be?  Should  the  NOICC  be  limited  to 
fimding  and  oversight?  Or  is  a  more 
active  involvement  recommended?  If  so, 
what  should  that  involvement  include? 

7.  What  should  the  role  of  SOICCs 
be?  Should  they  be  treated  as  planning/ 
administrative  entities  only,  or  should 
they  be  directly  involved  in  the  delivery 
of  career  development  training?  What 
should  be  the  SOICC's  relationship  to 
the  National  Institute?  To  any  regional 
centers  or  programs? 

8.  Should  training  offered  through  the 
National  Institute  or  States  be  targeted 
to  individual  State  audiences,  or  should 
training  be  made  available  through  the 
Center  and  States  to  interested  parties 
on  a  regional  or  national  basis? 

9.  Should  the  National  Institute  or 
States  offer  courses  designed  for  a 
general  audience,  no  matter  what  their 
experience  or  education;  or  should 
distinction  be  made  between  beginning 
and  advanced  curricula?  What  sort  of 
admissions  policies  and  procedures 
should  be  developed  to  make  the  best 
and  widest  use  of  the  program? 

10.  Should  the  National  training 
curriculmn  offer  specialized  courses  to 
persons  who  work  with  specific 
populations,  for  example,  teachers  of 
elementary  students  or  counselors  in 
correctional  facilities?  Or  should 
curriculum  be  organized  solely  by  topics 
or  subject  matter  applicable  to  all 
clientele  and  all  situations?  What  topics 
might  the  curriculum  include? 

11.  Should  the  National  Institute  or 
States  be  authorized  to  conduct  or 
support  "in-house"  or  "cooperative" 
career  development  training  programs 
for  "closed  audiences" — such  as  the 
personnel  of  a  single  school  district  or 
Federal  prison? 

12.  Should  the  National  Institute  or 
States  conduct  training  specifically 
designed  for  paraprofessionals  who 
have  not  completed  a  four-year  degree 


program  or  received  professional 
postsecondary  certification? 

13.  Should  the  National  Institute  or 
State  training  be  structured  so  that  some 
sort  of  "grade"  or  certificate  is  given  to 
persons  successfully  completing  a 
course  or  session?  Should  satisfactory 
completion  of  training  result  in 
academic  credit?  If  grades,  certificates, 
or  academic  credit  are  to  be  issued, 
what  sort  of  certification  should  be 
required  of  faculty  and  course  content? 

14.  Should  the  National  Institute  or 
State  training  be  provided  free-of- 
charge,  or  should  training  be  made 
available  on  a  fee  basis?  If  training  is 
offered  on  a  fee  basis,  should 
scholarships  or  financial  assistance  be 
made  available  to  qualified  persons  whc 
cannot  afford  the  cost? 

15.  If  training  is  offered  on  a  fee  basis, 
should  the  Institute  or  State  training 
materials  (textbooks,  handbooks, 
videos)  be  published  and  disseminated 
to  users  who  have  not  participated  in 
related  National  Institute  programs? 

16.  Should  the  National  Institute  and 
States,  independent  of  NOICC,  pursue 
grants  and  contracts  from  other  public 
and  private  organizations  to  support  the 
overall  goals  of  the  National  Career 
Development  Training  Program? 

Request  for  Public  Comment 

The  NOICC  is  seeking  public  response 
to  these  questions  and  any  other 
appropriate  comments  or  suggestions 
interested  parties  wish  to  make. 

Signed  at  Washiiigton,  DC,  this  lOth  day  of 
March.  1992. 
luliette  Lester, 
Executive  Director. 

[FR  Doc.  92-5946  Filed  3-12-82:  8:45  am] 
BIUMO  cooc  4eio-a-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Recehred  Under  the 
Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 

action:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1976,  Public  Law 
95-541. 

summary:  The  National  Science 
Foimdation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
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DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  April  17. 1992.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 

AOORCSS:  Comments  should  be 
addressed  to  Permit  Office,  room  627. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550, 

ron  RiirrMER  iNFomHATiON  coftTAcn 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7817. 

SUPPLCMCNTARV  INFOIIMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

1.  Applicant 

Gerald  L  Kooyman,  Physiological 
Research  Lab  0204,  Scripps  Institution 
of  Oceanography,  University  of 
California.  San  Diego.  La  )olla.  CA 
92093. 

Activity  for  Which  Permit  Requested 

Taking.  Import  into  USA.  Enter 
Specially  Protected  Area.  The  applicant 
is  conducting  research  on  penguin 
foraging  effort  and  breeding  success. 
These  studies  will  be  the  basis  for  a 
study  of  emperor  penguins  as 
environmental  monitors  in  the  Ross  Sea. 
Up  to  115  adult  and  210  emperor  penguin 
chicks  will  be  captured  to  attach 
instruments,  perform  stomach  lavage, 
weigh,  or  collect  blood  samples. 
Carcasses  of  5  adults,  5  chicks,  and  15 
eggs  will  be  salvaged  for  morphometric 
measurements. 

Location 

Cape  Washington,  Coulman  Island, 
Cape  Roget,  Cape  Crozier. 

Dates 

September  1992-December  1993. 
Charles  E.  Myers. 

Permit  Officer,  Division  of  Polar  Programs. 
|FR  Doc.  92-5944  Filed  3-12-92;  8:45  am) 
MLUNQCOOC  TSSS-OMt 


Nuclear  Regulatory  CommlMlon 

Carolina  Power  A  Light  Co; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucense,  Proposed  No  Significant 
Hazards;  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  50-281 
issued  to  Carolina  Power  &  Light 
Company  (the  licensee)  for  operation  of 
the  H.B.  Robinson  Steam  Electric  Plant, 
Unit  No.  2.  located  in  Dariington  County. 
South  Carolina. 

The  proposed  amendment  would  add 
a  footnote  to  Technical  Specifications 
(TS)  3.14.3.2.8  and  3.14.4.2.a  that  would 
suspend  the  requirements  of  these 
sections  of  the  fire  protection  Technical 
Specifications  for  the  duration  of  the 
containment  Integrated  Leak  Rate  Test 
(ILRT)  and  the  Structural  Integrity  Test 

fSIT). 

By  letter  dated  March  6, 1992.  the 
licensee  requested  exigent  handling  of 
(he  proposed  amendment  request.  The 
licensee  stated  that  they  have  exerted 
their  best  effort  to  make  a  timely 
application  for  the  proposed 
amendment.  Initial  concerns  regarding 
the  ability  to  satisfy  the  required  action 
statement  of  TS  3.14.3.2.a  and  3.14.4.2.a 
were  expressed  during  a  review  of  the 
ILRT  procedure  on  February  4. 1992.  An 
investigation  was  initiated  wiiich 
involved  a  review  of  the  test  procedure, 
the  applicable  TS.  testing  practices  used 
at  otiier  sites,  and  the  approach  used 
during  a  1987  performance  of  this  test. 
Without  exigent  handling,  it  is  projected 
that  the  performance  of  the  ILRT  and 
SIT  will  be  delayed  approximately  one 
week,  which  would  likewise  delay  the 
start  of  critical  containment  work  and 
would  probably  extend  the  outage 
completion  date. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  liind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 


involve  a  significant  reduction  in  a  

margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  amendment  does  not 
involve  a  si^incant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed 
amendment  would  provide  a  temporary 
exemption  from  the  compensatory  actions 
required  when  the  specified  pre-action 
system  and  fire  hose  stations  are  inoperable 
during  concurrent  performance  of  the 
Integrated  Leak  Rate  Test  (ILRT)  and  the 
Structural  Integrity  Test  (SIT).  This 
exemption  will  apply  only  to  these  very 
specific  conditions  for  a  finite  period  of  time. 

During  the  performance  of  the  ILRT,  the 
plant  will  be  in  cold  shutdown.  Qy  de- 
energizing  all  components  within  the 
containment  that  are  not  required  for  either 
ILRT  performance  or  maintenance  of 
shutdown  core  cooling,  potential  fire  ignitions 
sources  will  be  minimized.  Also,  a  thorough 
containment  walkdown  by  the  fire  protection 
staff  prior  to  initiation  if  the  ILRT  will  ensure 
that  any  combustible  materials  are  minimized 
or  eliminated. 

The  fire  hose  station  and  Pre-Action  . 
Systems  are  not  required  for  achieving  and 
maintaining  either  hot  or  cold  shut  down. 

It  may  be  postulated  that  the  consequences 
of  a  fire  may  k>e  slightly  increased  due  to  an 
unspecified  delay  in  confirming  and 
responding  to  an  actual  fire  in  the 
containment.  Upon  receipt  of  alarms  for  two 
trains  of  the  fire  detection  system,  there  will 
be  some  time  required  for  assessment  of  the 
situation,  and  some  unspecified  delay  in 
responding  to  the  fire  while  the  ILRT  is 
suspended  and  containment  is  accessed. 
However,  by  de-energizing  nonessential 
equipment  within  the  containment,  and 
minimizing  or  eliminating  combustible 
materials  prior  to  ILRT  pressurization.  the 
probability  of  a  fire  occurring  will  be 
extremely  small.  In  fact,  since  the 
containment  will  be  secured  immediately 
following  the  fire  protections  walkdown. 
there  will  be  no  possibility  of  transient 
combustibles  entering  the  area.  As  such,  a 
once  per  shift  inspection  should  be 
unnecessary  since  there  should  be  no  change 
in  the  "potential  hazards  for  fire."  In 
summary,  although  the  proposed  amendment 
may  have  a  minor  impact  upon  the  ability  to 
promptly  respond  to  an  actual  life,  the 
compensatory  actions  taken,  together  with 
the  conditions  imposed  by  the  ILRT, 
ultimately  demonstrate  that  there  will  be  no 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  plant  will  be  in  cold  shutdown 
throughout  the  duration  of  the  ILRT  when  the 
proposed  amendment  will  be  in  effect.  The 
possibility  of  a  fire  occurring  will  be 
significantly  reduced,  if  not  eliminated,  by  the 
de-energization  of  nonessential  equipment, 
and  the  pre-test  walkdown  of  containment  by 
the  fire  protection  staff.  The  proposed 
amendment  will  not  affect  the  ability  of  the 
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plant  to  maintain  safe  shutdown  conditions, 
and  no  unusual  plant  evolutions  will  take 
place.  The  accidents  analyzed  in  Chapter  IS 
of  the  Updated  Final  Safety  Analysis  Report 
bound  the  conditions  created  by  the  proposed 
amendment.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  anew  or 
different  kind  of  accident  friHn  any  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
involve  a  si^ficant  reduction  in  the  margin 
of  safety. 

As  discussed  in  item  1,  above,  the  margin 
of  safety  could  be  considered  to  be  impacted 
by  the  proposed  amendment.  However,  by, 
de-energizing  all  nonessential  components 
within  the  containment  which  are  not 
required  for  ILRT  performance  or 
maintenance  of  shutdown  core  cooling, 
potential  fire  ignition  sources  will  be 
minimized.  Also,  a  thorough  containment 
walkdonvn  by  the  fire  protection  staff  prior  to 
ILRT  pressurization  will  ensure  that  any 
combustible  materials  are  minimized  or 
eliminated.  Since  the  containment  will  be 
secured  following  this  walkdown.  there  will 
be  no  change  in  the  combustible  loading 
within  the  containment,  and  a  once  per  shift 
inspection  for  fire  hazards  should  not  be 
needed. 

Therefore,  there  is  adequate  assurance  that 
any  postulated  impact  on  the  margin  of  safety 
will  be  minimal  and  the  proposed  change 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no    < 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington.  DC  20555.  The 
filing  of  requests  for  hearing  and 


petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  30, 1992.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Hartsville  Memorial  Library,  Home  and 
Fifth  Avenues,  Hartsville,  South 
Carolina  29535. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel,  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule  on 
the  request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  Panel  will 
issue  a  notice  of  hearing  or  an 
appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  otiier  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  wliich  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fScts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30  days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
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failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
fmal  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
8000  (in  Missouri  l-{800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Elinor  G.  Adensam:  Petitioner's  name 
and  telephone  number  date  petition 
was  mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the.. 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  R.E.  Jones,  General 
Counsel.  Carolina  Power  &  Light 
Company.  P.O.  Box  1551.  Raleigh.  North 
Carolina  27602.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  Panel  that  the  petition  and/or 
request  should  be  granted  based  upon 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  6. 1992,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington,  DC  20555.  and  at  the  local 
public  document  room,  located  at 
Hartsville  Memorial  Library,  Home  and 


Fifth  Avenues,  Hartsville.  South 
Carolina  29535. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gmms*  F.  Wimdv. 

Acting  Project  Manager,  Project  Directorate 
If-I,  Division  of  Reactor  Projects— I /tl,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.  92-6057  Filed  3-12-92;  8;45  am] 
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NUCLEAR  REQULATOBY 
COMMISSION 

(Docket  No.  50-2671 

Public  S«rvic«  Co.  of  Colorado; 
Consideration  of  Issuance  of  Orders 
Authorizing  Decommissioning  of  Fort 
SL  Vrain  Nuclear  Generating  Station 
and  Termination  of  Possession  Only 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  order  to 
authorize  Public  Service  Company  of 
Colorado  (I'SC)  to  decommission  the 
Fort  St.  Vrain  Nuclear  generating 
Station  (FSV)  and  subsequently  an  order 
to  terminate  Possession  Only  License 
No.  DPR-34.  This  action  is  in  response 
to  PSC's  application  dated  November  5, 
1990,  as  revised  December  17  and  21, 

1990.  January  14. 1991,  April  15  and  26, 

1991.  May  15. 1991,  June  6  and  17. 1991. 
July  1. 1991,  August  28  and  30, 1991, 
November  15, 1991,  December  6, 1991, 
and  January  9, 1992. 

The  proposed  FSV  Decommissioning 
Plan  involves  prompt  decontamination 
of  FSV  and  removal  of  radioactive 
components  (DECON  option)  and  a 
revision  to  the  Technical  Specifications 
(TS)  to  be  consistent  with  the  plan.  The 
first  order  would  be  issued  following  the 
Commission's  review  and  approval  of 
PSC's  detailed  plan  for  decommissioning 
of  FSV  and  the  related  TS  revision.  It 
would  amend  the  FSV  operating  license 
to  allow  implementation  of  the  FSV 
Decommissioning  Plan  and  would  also 
revise  the  TS.  Following  completion  of 
FSV  deconunissioning  and  verification 
by  the  Commission  that  acceptable 
radioactive  contamination  levels  had 
been  achieved,  the  Commission  would 
issue  a  second  order  terminating 
Possession  Only  License  No.  DPR-34 
and  any  further  NRC  jurisdiction  over 
the  FSV  10  CFR  Part  50  reactor  facility. 
Before  issuance  of  each  order,  the 
Commission  will  have  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  regulations. 


By  April  13. 1992.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  subject  Orders  and  any 
person  whose  interest  may  be  a^ected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  on  10  CFR  part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC 
20555.  and  at  the  Local  Public  Document 
Room  located  at  the  Greeley  Public 
Library,  City  Complex  Building,  Greeley, 
Colorado  80631.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  Panel,  designated  by 
the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  Panel  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  ik)ssible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  had  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
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the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  whidi  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  orders 
under  consideration,  lie  contention 
must  be  one  wiiich.  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-{800)  342-0700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Seymour  H.  Weiss:  Petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  Public  Service  Company  of 
Colorado;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
and  to  Mr. ).  K.  Tarpey.  PubUc  Service 
Company  Building,  room  900. 550 15th 


Street.  Denver^  Colorado  80202.  attorney 
for  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  tnll  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 
.  For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  November  5, 1990  as  revised, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington,  DC  20555  and 
at  the  Greeley  Public  Library.  City 
Complex  Building.  Greeley.  Colorado 
80631. 

Dated  at  RockvlUe,  Maryland,  this  6th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director.  Non-Power  Reactors. 
Decommissioning  and  En  vironmental  Project 
Directorate,  Division  of  Advanced  Reactors 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  92-5943  FUed  »-12-«2;  8:45  am] 


[Docket  No.  50-445] 

TU  Electric  Company;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  no 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  FaciUty  Operating  License  No.  NPF- 
87  issued  to  TU  Electric  Company  (the 
licensee]  for  operation  of  the  Comanche 
Peak  Steam  Electric  Station,  Unit  1, 
(CPSES)  located  in  Somervell  County, 
Texas. 

The  proposed  amendment  would 
revise  the  CPSES  Technical 
Specifications  (TS)  by  removing  the 
Boron  Dilution  Mitigation  System 
(BDMS)  from  the  TS. 


Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  form 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of 
accidents  previously  evaluated. 

The  CPSES  Unit  1  safety  analyses 
were  reviewed  to  determine  the  impact, 
of  removing  the  surveillance 
requirements  and  actions  related  to  the 
BDMS  from  the  CPSES  Unit  1  Technical 
Specifications.  This  review  concluded 
that  the  proposed  changes  to  the  CPSES 
Unit  1  Technical  Specifications  do  not 
affect  the  failure  scenarios  leading  to  an 
inadvertent  boron  dilution  event,  but 
instead  affect  the  transient  response  for 
an  inadvertent  boron  dilution  event 
initiated  from  MODE  3. 4.  or  5. 
Fiuthermore,  no  additional  failure 
scenario  were  identified  that  result  in  an 
inadvertent  boron  dilution  event. 
Therefore,  the  probability  of  initiating 
an  inadvertent^ boron  dilution  event  is 
unaffected  by  the  proposed  changes. 

The  consequences  of  an  inadvertent 
boron  dilution  event  initiated  from 
MODE  3, 4,  or  5  are  not  increased  by  the 
proposed  Technical  Specification 
changes.  These  analyses  provide 
reasonable  confidence  that  the  reactor 
operators  have  sufficient  time  to  identify 
and  mitigate  an  inadvertent  boron 
dilution  event  prior  to  a  return  to 
critical.  In  addition,  the  inadvertent 
boron  dilution  event  has  been  analyzed 
by  both  Westinghouse  and  the  NRC.  The 
results  of  these  analyses  have  concluded 
that  the  consequences  of  an  inadvertent 
boron  dilution  event  are  not  severe 
enough  to  jeopardize  the  health  and 
safety  of  the  public,  i.e..  no  fuel  failure 
or  system  overpressurization  is 
expected  following  a  return  to  critical. 
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Thus,  the  proposed  Technical 
Speciflcation  changes  do  not  involve  an 
increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated. 

(2)  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  CPSES  Unit  1  safety  analyses 
were  reviewed  to  determine  the  impact 
of  removing  the  surveillance 
requirements  and  actions  related  to  the 
BDMS  from  the  CPSES  Unit  1  Technical 
Specifications.  This  review  concluded 
that  the  proposed  changes  to  the  CPSES 
Unit  1  Technical  Specifications  affect 
only  the  transient  response  of  an 
inadvertent  boron  dilution  event 
initiated  from  MODE  3,  4.  or  5.  This 
review  also  concluded  that  the  proposed 
changes  do  not  create  the  possibility  of 
an  accident  that  is  different  than  any 
accident  previously  evaluated. 
Furthermore,  the  proposed  changes  do 
not  affect  any  equipment  important  to 
safety  in  such  a  way  as  to  increase  the 
probability  of  a  previously  evaluated 
malfunction  or  to  create  the  possibility 
of  a  malfunction  different  than 
previously  evaluated. 

Therefore,  the  proposed  Technical 
Specification  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  change  does  not 
involve  significant  reductions  in  the 
margin  of  safety. 

The  CPSES  Unit  1  safety  analyses 
were  reviewed  to  determine  the  impact 
of  removing  the  surveillance 
requirements  and  actions  related  to  the 
BDMS  from  the  CPSES  Unit  1  Technical 
Specifications.  As  described  in  the 
FSAR  and  the  SER.  the  margin  of  safety 
is  established  by  precluding  a  return  to 
critical  for  a  postulated  boron  dilution 
event  initiated  from  MODE  3,  4.  or  5. 
The  inadvertent  boron  dilution  event 
has  been  analyzed  for  CPSES  Unit  1  to 
demonstrate  that  at  least  15  minutes  are 
available,  from  the  initiation  of  the 
event,  for  the  reactor  operators  to  detect 
and  mitigate  an  inadvertent  boron 
dilution  during  MODE  3,  4,  or  5.  These 
analyses  incorporate  CPSES  Unit  1 
plant-specific  requirements  for  available 
shutdown  margin  and  administrative 
procedures  to  restrict  the  maximum 
dilution  flow  rate.  Conservative 
assumptions  with  respect  to  active  RCS 
volume  for  dilution,  boron  worth,  and 
critical  boron  concentration  are  also 
incorporated  into  the  analyses.  These 
analyses  provide  reasonable  confidence 
that  the  reactor  operators  have 
sufficient  time  to  identify  and  mitigate 
an  inadvertent  boron  dilution  event.  In 


addition.  TU  Electric  will  continue  to 
implement  controls  equivalent  to 
existing  procedures,  operator  guidelines, 
and  surveillance  requirements  for  the 
BDMS  and  associated  circuitry  and 
subsystems.  The  use  of  the  BDMS  during 
CPSES  Unit  1  operation  provides 
additional  assurance  that  an  inadvertent 
boron  dilution  event  will  be  detected 
and  mitigated. 

in  addition,  analyses  of  the 
inadvertent  boron  dilution  event  have 
been  conducted  by  both  Westinghouse 
and  the  NRC.  These  analyses  have 
concluded  that  the  consequences  of  an 
inadvertent  boron  dilution  event  are  not 
severe  enough  to  jeopardize  the  health 
and  safety  of  the  public,  i.e..  no  fuel 
failures  or  system  overpressurization  is 
expected  following  a  return  to  critical. 

Due  to  the  increased  reliance  on 
operator  action  the  proposed  change 
results  in  a  reduction  in  the  margin  on 
safety.  However,  based  on  the  analyses 
above  and  the  controls  established  by 
TU  Electric,  it  is  concluded  that  the 
reduction  in  margin  of  safety  is  not 
significant. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received' 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  13, 1992,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 


subiect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to   - 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
University  of  Texas  at  Arlington 
Library,  Government  Publications/ 
Maps,  701  South  Cooper.  P.O.  Box  19497, 
Ariington,  Texas  76019.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  Panel,  designated  by 
the  Commission  or  by  the  chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  Panel  will  issue  a  notice  of 
hearing  or  an  appropriate  order.  As 
required  by  10  CFR  2.714,  a  petition  for 
leave  to  intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  l>e 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  ]}etition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
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the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts- or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  anc}  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 


significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance, 
liie  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toU-^e  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Suzanne  C.  Black:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  George  L  Edgar.  Esq., 
Newman  and  Holtzinger.  1615  L  Street 
NW.,  suite  1000,  Washington,  DC  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  office  or  the' 
Atomic  Safety  and  Licensing  Board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  28, 1992, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington.  DC  20555  and 
at  the  local  public  document  room 
located  at  University  of  Texas  at 
Ariington  Library,  Government 
Publications/Maps.  701  South  Cooper, 
P.O.  Box  19497,  Ariington.  Texas  76019. 

Dated  at  RockviUe,  Maryland,  this  9th  day 
of  March  1992. 


For  the  Nuclear  Regulatory  Commission. 
Thomu  A.  Baisman. 

Project  Manager,  Project  Directorate  IV-2, 
Division  of  Reactor  Projects— Ill/lV/V, 
Office  of  Nuclear  Reactor  Regulation. 
[PR  Doc.  92-5940  Filed  3-12-82;  B:4S  am]     ' 
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Ucetwe  42-00094- 


Order  Impoakig  dvN  Monetaiy  Penatty 
I 

In  the  matter  of  Department  of  Veterans 
Affairs.  Veterans  Administration  Medical 
Center.  Houston.  Texas. 

The  Department  of  Veterans  Affairs, 
Veterans  Administration  Medical 
Center  (VAMC),  Houston,  Texas 
(Licensee)  is  the  holder  of  NRC 
Materials  License  No.  42-00064-06 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  on 
August  27, 1986.  The  license  authorizes 
the  Licensee  to  possess  a  variety  of 
radioactive  byproduct  materials  for  use 
in  medical  research,  diagnosis  and 
therapy  in  accordance  with  the 
conditions  specified  therein. 

II 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  June  10-12 
and  June  18-20. 1991.  The  results  of  this 
inspection  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  and  Confirmatory  Order 
Modifying  License  (Effective 
Immediately)  were  served  upon  the 
Licensee  by  letter  dated  November  15, 
1991.  The  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations.  The 
Licensee  responded  to  the  Notice  in  two 
letters  dated  December  11, 1991.  In  its 
response,  the  Licensee  requested 
mitigation  of  the  proposed  penalty 
based  on  its  contention  that:  (1)  Three  of 
the  violations  (F,  I,  and  L)  involved 
procedures  not  required  at  the  time  of 
the  inspection:  (2)  the  external  audits 
described  in  the  Confirmatory  Order 
and  internal  audits  described  in  the 
VAMC  response  to  the  Notice  are 
sufficient  to  attain  and  maintain 
compliance  with  NRC  requirements;  and 
(3)  the  amount  of  the  civil  penalty  was 
excessive. 
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After  consideration  of  the  Liceiuee's 
response  and  the  statements  of  fact, 
explanation,  and  arguments  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed  by  Order. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  19M.  as  amended  (Act).  42  U.S.C. 
2282.  and  10  CFR  2.205.  It  Is  Hereby 
Ordered  That: 

The  Licensee  pay  a  civil  penalty  in  the 
amount  of  $25,000  within  30  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director.  Office 
of  Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Attn:  Document  Control 
Desk.  Washington.  DC  20555. 

The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  bearing  should  be  dearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Attn:  Document  Control 
Desk.  Washington.  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator,  NRC  Region 
rV.  611  Ryan  Plaza  Drive,  suite  1000, 
Arlington,  Texas  76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  • 
bearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue*  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Violations  F, 
L  and  L  of  the  Notice  referenced  in 
section  11  above,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  and  the  additional  violations 
set  forth  in  the  Notice  which  the 
Licensee  has  admitted,  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland  this  «k  day 
of  March  1992. 


For  the  Nuclear  Regulatory  Commtstioii. 
Hugh  L.  TbmupsoB  fr.. 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards  and  Operations 
Support 

Appendix— Evaluations  and 
Conclusions 

On  November  15. 1981.  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  and  Confirmatory 
Order  were  issued  for  violations 
identified  during  an  NRC  inspection. 
The  licensee  responded  fo  the  Notice  on 
December  11, 1991.  The  licensee 
admitted  all  the  violations  *vith  the 
exception  of  Violations  F.  I.  and  L. 
argued  that  the  Confirmatory  Order  was 
sufRcient  to  attain  and  maintain 
compliance,  and  requested  mitigation  of 
the  civil  penalty.  The  NRC's  evaluation 
and  conclusion  regarding  the  licensee's 
request  are  as  follows: 

Restatement  of  Violations 

A.  License  Condition  20  requires,  in 
part,  that  licensed  material  be  possessed 
and  used  in  accordance  with  statements, 
representations,  and  procedures 
contained  in  the  application  dated  May 
22, 1965,  and  letter  dated  August  2a 
1986. 

1.  Item  23.D.3(d)  of  the  application 
dated  May  22. 1985.  specifies  that  a 
bioassay  will  be  performed  within  2 
weeks  of  the  last  possible  exposure  to 
(volatile)  1-125  or  1-131  when  operations 
(in  research  areas)  are  being 
discontinued  or  when  the  worker  is 
terminating  activities  with  potential 
exposure  to  radioiodine. 

Contrary  to  the  above,  the  licensee 
failed  to  perform  a  bioassay  for  an 
individual  within  2  weeks  of  the 
individual's  last  exposure  to  (volatile)  I- 
125  and  1-131,  at  which  time  the  worker 
had  terminated  activities  involving  the 
use  of  radioiodine.  Specifically,  the 
individual  had  last  worked  with' 
millicorie  quantities  of  liquid 
radioiodine  at  the  licensee's  facihty  in 
August  1990,  and  a  bioassay  was  not 
performed  until  March  31, 1991. 

2.  Item  8  of  the  letter  dated  August  20. 
1980.  specifies,  in  part,  that  for 
bioassays,  the  radiation  safety  officer 
(RSO)  will  perform  the  counting  and 
calculations  necessary  to  determine  the 
amount  of  activity  present  in  the  person. 

Contrary  to  the  above,  as  of  )une  20i 
1901.  the  RSO  had  failed  to  perform  the 
calculations  necessary  to  determine  the 
activity  present  in  individuals  for  whom 
bioassays  were  performed.  SpecificaUy, 
the  bioassays  performed  during  the 
period  from  January  1900  to  June  1991 
for  individuals  working  in  nuclear 
medicine  consisted  of  a  thyroid  count 
using  a  scintillation  detection  system. 


but  did  not  include  tfie  calculations 
necessary  to  determine  and  evaluate  the 
activity  present  in  the  individuals' 
thyroid  glands. 

3.  Item  21.B.1  of  the  application  dated 
May  22, 1985,  specifies  that  xenon-133 
will  be  stored  in  a  RADX  Corp.  "Xenon- 
Kow  IT'  located  in  the  fume  hood  in    . 
room  747A  of  Building  lA. 

Contrary  to  the  above,  the  licensee 
did  not  limit  the  storage  of  xenon-133  to 
the  RADX  Corp.  "Xenon-Kow  II "  within 
the  designated  fume  hood  in  Room  747A 
of  Building  lA,  but  also  stored  xenon- 
133  in  Room  B-11  of  Building  26D  on 
numerous  occasions  from  January  1990 
to  June  1991. 

This  is  a  repeat  violation. 

4.  Item  7.B(.3)  of  the  application  dated 
May  22, 1985.  specifies  that  the  radiation 
safety  committee  (RSC)  will  review  the 
training  and  experience  of  users  of 
radioactive  material  and  determine  that 
their  qualifications  are  sufficient  to 
enable  them  to  perform  their  duties 
safely  and  in  accordance  with  Nuclear 
Regulatory  Commission  regulations  and 
the  conditions  of  the  license. 

Contrary  to  the  above,  the  RSC  had 
not  reviewed  a  physician  user's  training 
and  experience  prior  to  the  individual's 
use  of  gold-196  brachytherapy  sources 
for  patient  treatments  during  December 
1989  and  February  1990. 

5.  Item  3  of  the  letter  dated  August  2a 
1986.  specifies,  in  part  that  all 
radioactive  material  ordered  by  the 

V.  A.  Medical  Center  is  ordered  through 
the  RSO  who  insures  that  the  individual 
ordering  the  material  is  approved  for  the 
activity  being  ordered  and  that  the 
activity  ordered  does  not  exceed  the 
individual's  possession  hmit. 

Contrary  to  the  above,  as  of  June  20, 
1991,  the  RSO  had  failed  to  insure  that 
an  individual  who  ordered  xenon-133  in 
curie  quantities  was  approved  for  the 
activity  ordered  and  that  the  activity 
ordered  did  not  exceed  the  individual's 
possession  limit.  Specifically,  the 
individual  ordered  and  received  3-4 
vials  of  xenon-133  containing  1  curie 
each  per  month  over  several  years, 
although  the  individual  was  only 
approved  by  the  RSC  for  maximum 
possession  limit  of  400  millicuries. 

6.  Item  1  of  the  letter  dated  August  2a 
1986,  describes  the  conditions  required 
for  radionuclide  use  requests  and 
approval  by  the  RSC  Item  1.B  specifies, 
in  part  that  the  procurement  of  all 
radioactive  material  must  be  approved 
by  the  Radionuclide  Use  Subcommittee 
(RUS)  of  the  RSC. 

Contrary  to  the  above,  from  January 
la  199a  to  June  2a  1991.  the  RUS  and 
RSC  failed  to  approve  an  individual's 
procurement  of  radioactive  materiaL 
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Specifically,  the  individual  had  procured 
microcurie  quantities  of  hydrogen-3,  a 
material  that  the  individual  had  not 
been  approved  to  use  or  procure. 

7.  Items  22.B.3  and  223.4  of  the 
application  dated  May  22, 1985,  specify, 
in  part,  that  contaminated  (animal) 
carcasses  will  be  placed  in  labeled 
plastic  bags  and  stored  in  labeled 
radioactive  waste  drums  specifically 
[designed)  for  biological  waste,  and  the 
drums  will  be  turned  over  to  the 
appropriate  commercial  firm  for 
disposal. 

Contrary  to  the  above,  during  the 
week  of  May  27, 1991,  the  licensee  failed 
to  place  four  contaminated  animal 
carcasses,  containing  approximately  1 
millicurie  total  of  cerium-141,  strontium- 
85,  8candium-46,  and  chromium-Sl,  in  a 
waste  drum  specified  for  radioactive 
biologic  waste  and  to  transfer  the 
carcasses  to  a  commercial  firm  for 
disposal.  The  carcasses  were  instead 
incinerated  at  the  licensee's  facility  on 
May  30, 1991. 

8.  Item  15.H  of  the  application  dated 
May  22, 1985,  specifies,  in  part,  that  the 
immediate  areas,  e.g..  hoods,  benches, 
etc.,  in  which  radioactive  materials  are 
used  will  be  checked  at  least  daily  for 
contamination;  that  a  log  record  will  be 
maintained  of  these  survey  results 
which  are  entirely  negative;  and  that 
any  contamination  observed  will  be 
clearly  marked  and  the  RSO  notified. 

Contrary  to  the  above,  from  January 
10, 1990,  to  June  20, 1991,  the  licensee 
failed  to  check  at  least  daily  for 
contamination  in  all  laboratory  areas 
where  radioactive  material  was  used, 
and  failed  to  maintain  a  record  of 
survey  results  for  laboratory  areas 
which  were  surveyed  daily.  Specifically, 
surveys  were  not  conducted  in  Rooms 
212  and  212A  on  each  day  of  use,  and 
records  were  not  maintained  for  surveys 
conducted  in  rooms  116, 118,  and  119. 

9.  Item  15.M  of  the  application  dated 
May  22, 1985,  specifies,  in  part,  that 
users  will  perform  decontamination 
procedures  when  necessary.  Item  15.R 
specifies,  in  part,  that  if  contamination 
exceeds  a  level  of  200  disintegrations 
per  minute  (dpm)  per  100  square 
centimeters,  decontamination  will  be 
done. 

Contrary  to  the  above,  from  January 
10, 1990  to  June  20. 1991,  users  of 
radioactive  material  had  failed  to 
routinely  perform  decontamination 
procedures  when  levels  of 
contamination  from  phosphorus-32 
exceeded  200  dpm  per  100  square 
centimeters  in  room  207A,  a  research 
area. 

10.  Item  15.R  of  the  application  dated 
May  22, 1985,  specifies,  in  part  that 
periodic  surveys  will  be  conducted 


monthly  in  areas  where  less  than  200 
microcuries  of  radioactive  material  are 
used  and  weekly  in  all  other  lab  areas. 
Weekly  and  monthly  surveys  will 
consist  of  a  measurement  of  radiation 
levels  with  a  survey  meter  and  a  series 
of  smear  tests  to  measure  contamination 
levels. 

Contrary  to  the  above,  from  December 
1990  to  June  1991,  the  licensee  failed  to 
conduct  monthly  surveys  in  laboratory 
areas  where  less  than  200  microcuries  of 
radioactive  material  were  used,  and 
failed  to  conduct  weekly  surveys  in 
other  laboratory  areas  where  greater 
than  200  microcuries  of  radioactive 
material  were  used.  Specifically,  room 
225.  where  less  than  200  microcuries  of 
phosphorus-32  were  used,  was  not 
surveyed  monthly  between  December 
1990  and  June  1991.  Additionally,  rooms 
116, 118,  and  119,  were  quantities  in 
excess  of  200  microcuries  of 
phosphorus-32  were  used,  were  not 
surveyed  weekly  between  January  and 
June  1991. 

This  is  a  repeat  violation. 

a  10  CFR  20.201(b)  requires  that  each 
licensee  make  such  surveys  as  may  be 
necessary  to  comply  with  the 
requirements  of  part  20  and  which  are 
reasonable  under  the  circumstances  to 
evaluate  the  extent  of  radiation  hazards 
that  may  be  present.  As  defined  in  10 
CFR  20.201(a),  "survey"  means  an 
evaluation  of  the  radiation  hazards 
incident  to  the  production,  use,  release, 
disposal,  or  presence  of  radioactive 
materials  or  other  sources  of  radiation  ■ 
under  a  specific  set  of  conditions. 

10  CFR  20.202(a)(1)  requires  that  each 
licensee  supply  appropriate  personnel 
monitoring  equipment  to,  and  require 
the  use  of  such  equipment  by,  each 
individual  who  enters  a  restricted  area 
under  such  circtmistances  that  he 
receives,  or  is  likely  to  receive,  a  dose  in 
any  calendar  quarter  in  excess  of  25 
percent  of  the  applicable  value  specified 
in  10  CFR  20.101(a). 

10  CFR  20.101(a)  requires  diat  the 
license  limit  the  wdiole  body  and 
extremity  radiation  dose  of  an 
individual  in  a  restricted  area  to  1.25 
and  18.75  rems  per  calendar  quarter, 
respectively. 

Contrary  to  the  above,  as  of  June  20, 
1991,  the  licensee  did  not  make  surveys 
to  assure  compliance  with  that  part  of  10 
CFR  20.101  that  limits  the  radiation 
exposure  to  the  whole  body  and 
extreitiities,  and  did  not  provide 
personnel  monitoring  equipment  to  each 
individual  who  entered  a  restricted  area 
under  circumstances  such  that  they 
were  likely  to  receive  a  dose  in  any 
calendar  quarter  in  excess  of  25  percent 
of  the  applicable  values  specified  in  10 
CFR  20.101(a).  Specifically,  the  licensee 


failed  to  evaluate  exposures  for,  or  issue 
monitoring  equipment  to:  (1)  Two 
physicians  who  had  physically 
implanted  brachytherapy  sources  during 
patient  treatments  completed  in 
December  1989  and  February  1990.  and 
(2)  nuclear  medicine  technology 
students  who  physically  withdrew  and 
administered  radiopharmaceutical  doses 
during  1990.  The  licensee  also  failed  to 
evaluate  an  exposure  received  by  an 
individual  during  the  fourth  quarter  of 

1990.  a  period  when  the  individual's 
monitoring  badge  was  determined  to 
have  been  overexposed  while  not  in  use. 

This  is  a  repeat  violation. 

C.  10  CFR  35.315(a)(8)  requires,  in 
part,  that  a  licensee  measure  the  thyroid 
burden  of  each  individual  who  helped 
prepare  or  administer  dosages  of  iodine- 
131  in  amounts  that  required  the  patient 
to  be  hospitalized  for  compliance  with 
10  CFR  35.75.  and  that  the 
measurements  be  performed  within  3 
days  after  the  administration  of  the 
dosage. 

Contrary  to  the  above,  on  September 
12,  and  October  18, 1990,  the  licensee 
administered  to  two  patients 
approximately  100  millicuries  each  of 
iodine-131  (in  liquid  form),  dosages 
which  required  hospitalization  for 
compliance  with  10  CFR  35.75.  and  the 
licensee  did  not  measure  the  thyroid 
burden  of  the  nuclear  medicine 
technologists  and  physicians  who 
helped  prepare  and  administer  the 
dosages  until  September  17  and  October 
23, 1990,  respectively,  periods  in  excess 
of  3  days. 

D.  10  CFR  20.401(c)(1)  requires,  in 
part,  that  records  of  bioassays  made 
pursuant  to  10  CFR  20.108  be  preserved 
until  the  Commission  authorizes 
disposition  10  CFR  20.108  states  that 
where  necessary  or  desirable  in  order  to 
aid  in  determining  the  extent  of  an 
individual's  exposure  to  concentrations 
of  radioactive  material,  the  Commission 
may  incorporate  appropriate  provisions 
in  any  license  directing  the  licensee  to 
make  available  to  the  individual 
appropriate  bioassay  services.  Item  23 
of  the  license  application  dated  May  22. 
1965.  describes  the  licensee's  bioassay 
procedures. 

Contrary  to  the  above,  as  of  June  20. 

1991.  records  of  bioassays  made 
pursuant  to  the  conditions  of  the  licenst; 
for  bioassays  performed  during  the  third 
quarter  of  1990  were  not  preserved. 
Specifically,  records  regarding  routine 
bioassays  for  certain  individuals  in  the 
research  staff  were  not  kept,  although 
the  NRC  had  not  authorized  their 
disposition. 

E.  10  CFR  35.70(a)  requires  that  a 
licensee  survey  with  a  radiation 
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detection  survey  instrument  at  the  end 
of  each  day  of  use  all  areas  where 
radiopharmaceuticals  are  routinely 
prepared  for  use  or  administered. 
Contrary  to  the  above.  (1)  from 
January  1990  to  fune  1991,  the  licensee 
failed  to  survey  with  a  radiation 
detection  instrument  at  the  end  of  each 
day  of  use  imaging  rooms  within  the 
nuclear  medicine  department  where 
radiopharmaceuticals  were  routinely 
administered;  and  (2)  from  April  to  June 
1991.  the  licensee  failed  to  survey  with  a 
radiation  detection  instrument  at  the 
end  of  each  day  of  use  the  nuclear 
medicine  hot  lab  where 
radiopharmaceuticals  were  routinely 
prepared. 

F.  10  CFR  35.70(hJ  requires,  in  part, 
that  a  licensee  retain  a  record  of  each 
survey  required  by  10  CFR  35.70(eJ.  The 
record  must  include,  among  other  items, 
the  removable  contamination  in  each 
area  expressed  in  disintegrations  per 
minute  per  100  square  centimeters. 

10  CFR  35.70(e)  requires  that  a 
licensee  survey  for  removable 
contamination  once  each  week  all  areas 
here  radiopharmaceuticals  are  routinely 
prepared  for  use,  administered,  or 
stored. 

Contrary  to  the  above,  from  April  1991 
to  Jane  1991.  the  licensee  did  not  inchidc 
in  records  of  removable  contamination 
surveys  conducted  in  areas  where 
radiopharmaceuticals  were  routinely 
prepared  for  use  and  administered,  the 
removable  contamination  in  each  area 
expressed  in  disintegrations  per  minute 
per  100  square  centimeters. 

This  is  a  repeat  violation. 

G.  10  CFR  35.50(c)  requires  a  licensee 
to  perform  appropriate  checks  for 
constancy  and  tests  for  accuracy, 
linearity,  and  geometry  dependence 
required  by  10  CFR  35.50(b)  following 
adjustments  or  repair  of  the  dose 
calibrator. 

Contrary  to  the  above,  following  the 
repair  of  the  RADX  Assayer  I  dose 
calibrator  in  March  and  April  1991.  the 
licensee  did  not  perform  a  test  for 
geometry  dependence,  and  such  test 
was  appropriate  due  to  the  nature  of  the 
repair.  The  licensee  had  used  the  dose 
calibrator  to  measure  patient 
radiopharmaceutical  doses  form  April  to 
June  1991. 

H.  10  CFR  35.51(a)(3l  requires  that  a 
licensee  conspicuously  note  the 
apparent  exposure  rate  from  a  dedicated 
check  source,  as  determined  at  the  time 
of  calibration,  and  the  date  of 
calibration  on  any  survey  instrument 
used  to  show  compliance  with  10  CFR 
part  35. 

10  CFR  35.51(c)  requires,  in  part,  that  a 
licensee  check  each  survey  instrument 


for  proper  operation  with  the  dedicated 
check  source  each  day  of  use. 

Contrary  to  the  above,  from  February 
lb  June  20. 1991.  the  licensee  did  not 
conspicuously  note  on  a  Ludlum  Model 
14C  survey  instrument  (Serial  No.  81934) 
used  to  show  compliance  with  10  CFR 
Part  35,  the  apparent  exposure  rate  from 
a  dedicated  check  source  as  determined 
at  the  time  of  calibration,  and  the  date 
of  calibration:  and  from  February  to 
June  20, 1901.  the  licensee  routinely  did 
not  check  its  survey  instrument  with  a 
dedicated  check  source  on  days  when 
the  instnmient  was  used.  Specifically, 
the  licensee  had  used  the  survey 
instrument  for  routine  surveys  in  the 
nuclear  medicine  department  frofn 
February  to  June  1991. 

This  is  a  repeat  violation. 

1. 10  CFR  35.205(e)  requires,  in  part 
that  a  licensee  check  each  month  the 
operation  of  reusable  collection  systems 
for  radioactive  gases. 

Contrary  to  the  above,  the  hcensee 
used  two  reusable  collection  systems  for 
radioactive  xenon-133  gas  and  did  not 
check  the  operation  of  the  collection 
systems  from  January  1990  to  June  1991. 

J.  10  CFR  35.59(g)  requires,  in  part, 
that  a  licensee  in  possession  of  a  sealed 
source  or  brachytherapy  source  shall 
conduct  a  quarterly  physical  inventory 
of  all  such  sources  in  its  possession. 

Contrary  to  the  above,  the  licensee 
did  not  conduct  a  physical  inventory  of 
three  sealed  sources  containing  cesium- 
137.  iodine-125.  and  iodine-129  (Serial 
No«.  052.  524927.  and  22203217gA, 
respectively)  from  January  10. 1900.  to 
June  20, 1991.  a  pertod  in  excess  of  a 
calendar  quarter. 

This  is  a  repeat  violation. 

K.  10  CFR  30.51(a)  requires  that  each 
licensee  keep  records  showing  the 
receipt,  transfer,  and  disposal  of 
byproduct  material. 

Contrary  to  the  above,  as  of  June  20, 
1991.  the  licensee  did  not  keep  records 
of  the  disposal  of  byproduct  material. 
Specifically,  no  records  were  kept  for 
the  disposal  of  hydrogen-3  and  iodine- 
125  via  the  sanitary  sewerage  system 
within  the  nuclear  medicine  RIA  lab. 

L.  10  CFR  35.92(b)  requires  that  a 
licensee  retain  for  3  years  a  record  of 
each  disposal  of  byproduct  material 
permitted  under  10  CFR  35.92(a).  and 
that  the  record  include  the  date  of  the 
disposal,  the  date  on  which  the 
byproduct  material  was  placed  in 
storage,  the  radionuclides  disposed,  the 
survey  instnmient  used,  the  background 
dose  rate,  the  dose  rate  measured  at  the 
surface  of  each  waste  container,  and  the 
name  of  the  individual  who  performed 
the  disposal. 

Contrary  to  the  above,  from  January 
1990  to  June  1991.  the  licensee's  records 


of  disposal  of  byproduct  material 
permitted  under  10  CFR  35.92(a)  did  not 
include  the  date  on  which  the  byproduct 
material  was  placed  in  storage. 

M.  10  CFR  20.403(b)  requires,  in  part, 
that  each  licensee  shall  within  24  hours 
of  discovery  of  the  event,  report  any 
event  involving  licensed  material 
possessed  by  the  licensee  that  may  have 
caused  or  threatens  to  cause  (1)  a  loss  of 
1  day  or  more  of  the  operation  of  any 
facilities  affected  or  (2)  damage  to 
property  in  excess  of  $2,000. 

Contrary  to  the  above,  the  licensee 
failed  to  report  within  24  hours  of 
discovery  an  event  of  May  30, 1991, 
involving  licensed  material  which 
resulted  in  the  loss  of  more  than  10  days 
of  operation  of  an  incinerator  at  the 
licensee's  facility,  and  damage  which 
required  decontamination  of  the 
incinerator  assessed  at  $6,000.00. 
Specifically,  the  licensee  incinerated 
animal  carcasses  containing  licensed 
material  on  May  30. 1991.  and  the 
incinerator  was  not  decontaminated  and 
returned  to  operation  until  June  13, 1991. 

Summary  of  Licensee's  Response  to 
Violations  F,  I.  andL 

The  Licensee  conteiided  that  three 
violations — Violations  F.  I  and  L  in  the 
Notice — were  invalid.  In  each  case,  the 
Licensee  argued  that  the  Hcense  that 
was  in  effect  daring  the  inspection 
period  did  not  require  the  Licensee  to 
meet  the  specific  10  CFR  part  35 
requirement  that  was  cited.  The  hcense 
in  effect  at  the  time  of  the  inspection 
was  issued  on  August  2?.  1980^  prior  to 
the  issuance  of  the  subject  requirements 
in  10  CFR  part  35  that  became  effective 
on  April  1. 1997.  The  Licensee  relies 
upon  their  interpretation  of  an  October 
16. 1966  Federal  Register  Notice  to  argue 
that  the  provisions  of  such  a  license 
(issued  prior  to  April  1, 1987)  take 
precedence  over  the  current  part  35 
regulations. 

Based  on  the  argument  that  the 
provisions  of  its  license  at  the  time  of 
the  inspection  did  not  require  it  to 
maintain  records  of  removable 
contamination  surveys  in  units  of' 
disintegrations  per  minute  100  square 
centimeters  (dpm/lOOcm*).  the  License 
denies  Violation  F. 

The  Licensee  denies  Violation  I  and 
contends  that  their  license  does  not 
require  the  performance  of  monthly 
operability  checks  of  reusable 
radioactive  gas  collection  systems  for 
the  same  reasons  as  stated  in  Violation 
F. 

Violation  L  is  contested  by  the 
Licensee  based  on  the  same  reasons  as 
were  stated  in  Violations  F  and  L  The 
Licensee  states  that  their  license  did  not 
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require  that  records  of  radioactive  waste 
dis]}osed  of  by  decay-in-storage  include 
the  date  waste  was  placed  in  storage. 

NRC  Evaluation  of  Licensee's  Response 
to  Violations  F,  I,  and  L 

Violation  F 

The  Licensee  received  a  violation  of 
10  CFR  35.70(h)  in  an  eariier  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  issued  on  April  11, 1990. 
In  the  Licensee's  response  of  May  10, 
1990,  the  Licensee  acknowledged  that 
the  violation  had  occurred  and  stated 
that  future  removable  contamination 
survey  results  would  be  expressed  in 
units  of  dpm  rather  than  counts  per 
minute.  Thus,  Violation  F  is  a  recurring 
violation  initially  identified  by  the  NRC 
during  the  previous  1990  inspection. 

The  staff  notes  that  the  Licensee's 
application  dated  May  22. 1985, 
committed  the  VAMC  to  comply  with 
the  guidance  of  Appendix  I  of 
Regulatory  Guide  10.8,  Revision  1, 
October  1980,  which  did  not  state 
explicitly  that  removable  contamination 
survey  results  be  expressed  in  units  of 
dpm/lOOcm*.  However.  Appendix  I 
stated  that  the  method  for  performing 
such  surveys  will  be  sufficient  to  detect 
200  dpm/lOOcm'  and  stated  that  areas 
will  be  cleaned  if  the  contamination 
levels  exceeded  200  dpm/lOOcm*.  Thus, 
the  Licensee's  practice  of  recording  the 
results  of  such  surveys  in  units  of  cpm/ 
100cm*  does  not  ensure  compliance  with 
procedures  described  in  Appendix  I. 

Furthermore,  the  staff  does  not  agree 
with  the  Licensee's  reliance  on  the 
October  16. 1986  Federal  Register  notice 
(Volume  51,  No.  200).  which  published 
significant  revisions  to  10  CFR  part  35. 
The  notice  said:  "The  Commission  has 
decided  to  resolve  possible  temporary 
inconsistencies  between  license 
conditions  and  the  regulation  by 
providing  in  the  regulation  a  transition 
period  between  the  effective  date  of  the 
rule  and  the  expiration  date  of  each 
license.  During  this  transition  period,  if 
there  is  an  inconsistency  between  a 
provision  in  a  license  (issued  prior  to  the 
regulation)  and  the  regulation,  the 
license  condition  takes  precedence  over 
the  regulation." 

10  CFR  35.999,  which  addressed  the 
transition  period,  states:  "If  the  rules  in 
this  part  conflict  with  the  licensee's 
radiation  safety  program  as  identified  in 
its  license  *  *  *  then  the  requirements  in 
the  license  will  apply." 

In  this  case,  there  is  no  inconsistency 
or  conflict  between  the  provisions  in  the 
license  and  the  regulation.  Both  the 
provisions  in  the  license  and  regulation 
require  (one  implicitly  and  the  other 
explicitly)  that  removable 


contamination  survey  results  be 
^recorded  in  units  of  dmp/lOOcm*. 

The  staff  concludes  that  the  citation 
was  valid. 

Violation  I 

The  Licensee's  application  dated  May 
22, 1985.  committed  the  VAMC  to 
comply  with  radioactive  gas  use 
procedures  outlined  in  Item  21  of  the 
application.  These  procedures 
established  requirements  for  radioactive 
gas  use  and  storage  areas,  but  did  not 
address  the  frequency  of  operability 
checks  of  reusable  gas  collection 
systems.  10  CFR  35.205(e)  requires 
licensees  to  check  the  operation  of  such 
systems  monthly. 

Therefore,  the  Licensee's  procedures 
were  not  inconsistent  with  and  did  not 
conflict  with  10  CFR  35.25(e).  The 
procedure  simply  neither  addressed  the 
frequency  of  operability  checks  nor 
made  any  reference  to  such  checks. 
Since  there  is  no  inconsistency  or 
conflict  between  the  license  and  part  35, 
the  staff  does  not  agree  with  the 
Licensee's  assertion  that  statements 
contained  in  the  cited  October  16, 1986 
Federal  Register  notice  exempt  the 
Licensee  from  this  requirement. 

The  staff  concludes  that  the  citation 
was  valid. 

Violation  L 

The  Licensee's  application  dated  May 
22, 1985,  committed  the  VAMC  to 
comply  with  the  provisions  of  Appendix 
J  of  Regulatory  Guide  10.8.  Revision  1, 
October  1980.  Appendix  J  does  not 
address  recordkeeping  requirements.  10 
CFR  35.92(b)  requires  that  records  of 
byproduct  material  disposal  permitted 
under  10  CFR  35.92(a)  include  the  date 
on  which  the  byproduct  material  was 
placed  in  storage. 

However,  nothing  in  the  version  of 
Appendix  J  referenced  in  the  Licensee's 
apphcation  was  inconsistent  with  or  in 
conflict  with  the  recordkeeping 
requirements  of  10  CFR  35.92  because 
Appendix  J  simply  did  not  address 
recordkeeping.  Furthermore,  recording 
the  placed-in-storage  date  of  waste  that 
is  held  for  decay  before  disposal  is 
important  in  ensuring  that  the  waste  has 
been  held  for  the  required  minimum  time 
of  the  half-lives  prior  to  its  disposal.  The 
staff  does  not  agree  with  the  Licensee's 
assertion  that  statements  contained  in 
the  cited  October  16, 1986  Federal 
Register  notice  would  exempt  the 
Licensee  from  this  requirement. 

The  staff  concludes  that  the  citation 
was  valid. 


Summary  of  Licensee 's  Request  for 
Mitigation 

The  Licensee's  request  for  mitigation 
of  the  proposed  penalty  was  based  on: 
(1)  Its  contention  that  three  of  the 
violations  (F.  I  and  L)  involved 
procedures  not  required  at  the  time  of 
the  inspection;  (2)  its  position  that  the 
external  audits  described  in  the 
Confirmatory  Order  and  the  internal 
audits  described  in  the  VAMC  response 
to  the  Notice  were  sufficient  to  attain 
and  maintain  compliance  with  NRC 
requirements;  and  (3)  its  position  that 
the  amount  of  the  civil  penalty  was 
excessive. 

NRC  Evaluation  of  Licensee's  Request 
for  Mitigation 

Violations  F,  I,  and  L 

As  discussed  above,  the  staff 
concludes  that  Violations  F.  I,  and  L 
were  valid  citations.  Thus,  the 
Licensee's  argument  for  mitigation  on 
this  basis  is  not  persuasive.. 

Confirmatory  Order 

The  Licensee  argues  that  a  civil 
penalty  is  not  necessary  to  achieve  the 
goal  of  bringing  VAMC  procedure  into 
compliance  with  all  applicable  NRC 
regulations.  The  Licensee  contends  that 
the  Confirmatory  Order,  which  makes 
the  Licensee's  voluntary  audit  plan  a 
condition  of  its  NRC  license,  and  other 
actions  taken  by  the  Licensee  to 
improve  compliance  with  NRC 
requirements,  will  result  in  improved 
compliance  and  will  assure  that 
Licensee  employees  take  their 
responsibilities  seriously. 

While  NRC  considers  audits  and  the 
other  actions  taken  by  the  Licensee 
important,  the  VAMC's  actions  to  assure 
compliance  with  NRC  requirements  are 
not  extraordinary  measures  given  the 
circiunstances  that  led  NRC  to  take 
enforcement  action.  Measures  to  assure 
compliance  are  assumed  when  NRC 
grants  a  license.  In  this  case.  NRC  found 
the  measures  taken  by  the  VAMC 
lacking  in  1990  and  again  in  1991, 
despite  a  penalty  of  $7,500  having  been 
issued  in  1990.  As  NRC  said  in  the  letter 
transmitting  the  Notice,  "Inspection 
findings  of  this  nature  in  successive 
inspections  reduces  NRC's  conRdence  in 
the  VAMC's  ability  to  manage  its  NRC- 
licensed  activities  in  a  manner 
consistent  with  NRC's  expectations  of  a 
holder  of  a  broad-scope  medical 
license."  / 

'    The  purpose  of  the  civil  penalty  in  this 
case  is  to  emphasize  the  importance  of 
establishing  effective  and  lasting 
measures  to  assure  licensee  compliance, 
and  to  emphasize  the  responsibility 
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incumbent  upon  a  broad-scope  medical 
licensee  to  initiate  measures  to  assure 
compliance  with  NRC  requirements 
rather  than  relying  upon  NRC  to 
discover  noncompliance  during  its 
infrequent  inspections.  The  VAMC 
argues  that  a  civil  penalty  is  not 
necessary  to  bring  about  the  desired 
improvements.  Prior  to  the  1990  and  1991 
inspections,  the  VAMC  had  not  properly 
conducted  licensed  activities  in  certain 
program  areas.  The  VAMC  now 
suggests  it  will  conduct  licensed 
activities  in  compliance  with  NRC 
requirements  as  it  did  both  at  the  time  of 
initial  licensing  and  after  the  issuance  of 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  on  April  11, 
1990.  It  is  clear  that  based  on  past 
performance,  a  civil  penalty  is 
necessary  in  this  case  to  emphasize 
continuous,  lasting  corrective  actions 
and  to  deter  future  noncompliance. 

The  staff  concludes  that  the  issuance 
of  the  Connrmatory  Order  does  not 
warrant  reconsideration  of  he  civil 
penalty. 

Civil  Penalty  Amount  Excessive 

The  Licensee  argues  that  the  civil 
penalty  amount  is  excessive  because:  (1) 
The  proposed  penalty  will  have  the 
unintended  effect  of  decreasing  funds 
available  for  patient  care:  (2)  the  amount 
of  the  penalty  is  out  of  proportion  to  the 
severity  of  he  violations;  (3)  the 
proposed  penalty  exceeds  $25,000  when 
the  costs  of  the  audits  are  included:  and 
(4)  the  NRC's  deviation  from  the  civil 
penalty  formula  prescribed  in  its 
Enforcement  Policy  was  unreasonable. . 

NRC  would  not  expect  a  $25,000  civil 
penalty  to  have  a  significant  financial 
impact  on  a  facility  with  an  annual 
operating  budget  of  greater  than  $160 
million.  In  addition,  the  VAMC  should 
not  fail  to  recognize  the  direct 
connection  between  patient  care  and 
radiation  safety.  As  indicated  in  the 
letter  transmitting  the  Notice,  failing  to 
follow  radiation  safety  standards  can 
affect  the  safety  of  VAMC  employees, 
patients,  and  the  general  public.  One  of 
NRC's  purposes  in  issuing  the  penalty 
was  to  emphasize  to  the  VAMC  its 
responsibility  to  take  radiation  safety 
seriously  so  as  not  to  compromise 
personnel  and  patient  safety. 

NRC's  Enforcement  Policy  permits  it 
to  consider  violations  collectively  and  to 
assis"  a  single  severity  level  to  a 
number  of  violations,  as  was  done  in 
this  case.  The  fact  that  the  violations 
would  not  individually  be  classified  at 
Severity  Level  111  or  above  has  no 
bearing  on  NRC's  decision  to  treat  the 
violations  collectively.  As  was  indicated 
to  VAMC  representatives  at  the 
enforcement  conference  and  in  the  letter 


transmitting  the  Notice,  NRC  attached 
greater  significance  to  the  collection  of 
violations  because  they  indicated  a 
potentially  significant  lack  of  attention 
to  licensed  responsibilities.  This  is  the 
basis  for  classifying  the  violations  at 
Severity  Level  III  in  the  aggregate  and 
assessing  a  civil  penalty. 

NRC  considers  the  conduct  of  the 
audits  a  necessary  step  to  ensure  that 
the  VAMC  in  fact  maintains  its 
programs  in  compliance  with  NRC 
radiation  safety  requirements.  While  the 
audits  will  certainly  result  in  additional 
costs  to  the  VAMC,  NRC  does  not 
believe  that  the  conduct  of  the  audits 
negates  the  need  to  assess  a  civil 
penalty  to  emphasize  the  importance 
that  NRC  attaches  to  the  situation.  As 
indicated  above.  NRC  believes  that  civil 
penalties  ply  an  important  role  in 
assuring  lasting  corrective  actions  and 
in  deterring  future  noncompliance. 

NRC  is  authorized  by  law  (Section  234 
of  the  Atomic  Energy  Act  of  1954,  as 
amended)  to  assess  civil  penalties  up  to 
$100,000  per  violation  per  day.  As  the 
Licensee  notes  in  its  reply,  NRC  has 
established,  in  Section  V.B.  of  its 
Enforcement  Policy,  the  usual  base  civil 
penalty  values  that  reflect  the  class  of 
licensee  and  the  severity  of  the  violation 
or  violations,  and  a  number  of  factors 
that  may  be  considered  in  making 
adjustments  to  the  usual  base  values.  As 
stated  in  the  policy,  the  civil  penalty 
tables  generally  take  into  account  the 
gravity  of  the  violation  as  a  primary 
consideration  and  the  ability  to  pay  as  a 
secondary  consideration,  but  the 
deterrent  effect  of  civil  penalties  is  best 
served  when  the  amount  of  such 
penalties  takes  into  account  a  licensee's 
ability  to  pay. 

The  opening  paragraph  of  the 
Enforcement  Policy  states:  'The 
Commission  may  deviate  from  this 
statement  of  policy  as  is  appropriate 
under  the  circumstances  of  a  particular 
case."  Section  V.B.  of  the  Enforcement 

Policy  states: ineffective  licensee 

programs  for  problem  identification  or 
correction  are  unacceptable.  In  cases 
involving  willfulness.  Hagrant  NRC- 
identified  violations,  repeated  poor 
performance  in  an  area  of  concern,  or 
serious  breakdown  in  management 
controls.  NRC  intends  to  apply  its  full 
enforcement  authority  where  such 
action  is  warranted,  including  issuing 
appropriate  orders  and  assessing  civil 
penalties  for  continuing  violations  on  a 
per  day  basis  up  to  the  statutory  limit  oT 
$100,000  per  violation  per  day." 

NRC  clearly  articulated  in  the  letter 
transmitting  the  Notice  a  reasonable 
basis  for  deviating  from  its  statement  of 
policy.  NRC's  reasons  included  the 
following:  (1)  A  large  number  of 


violations  was  found  in  each  of  two 
successive  inspections  conducted  in 
1990  and  1991,  despite  a  $7,500  civil 
penalty  being  assessed  in  the  1990 
inspection,  indicating  a  failure  of  the 
VAMC  to  resolve  fundamental 
shortcomings  in  management  of  licensed 
activities;  (2)  NRC  inspectors  discovered 
the  violations  as  opposed  to  their  having 
been  detected  and  corrected  by  the 
Licensee;  (3)  six  of  the  violations  were 
identical  to  violations  cited  in  1990, 
indicating  a  failure  of  the  VAMC  to  take 
specific  corrective  actions  despite 
commitments  to  do  so:  and  (4)  in  some 
instances  the  VAMC  failed  to  act  to 
correct  violations  that  had  been 
discovered  by  its  own  radiation  safety 
staff. 

In  addition,  in  accordance  with  the 
statements  in  section  V.B.  of  the 
Enforcement  Policy,  the  staff  believes 
that  $25,000  is  more  likely  to  have  a 
deterrent  effect  because,  although  still  a 
small  amount  of  money  relative  to  the 
size  of  the  VAMC's  annual  operating 
budget,  it  more  appropriately  reflects  the 
Licensee's  ability  to  pay  than  would 
application  of  the  usual  base  civil 
penalty  in  Tables  l.A  and  IB  of  the 
Enforcement  Policy. 

The  staff  does  not  accept  the 
Licensee's  argument  that  the  civil 
penalty  proposed  in  this  case  was 
excessive. 

NRC  Conclusion 

The  NRC  concludes  that  Violations  F. 
I,  and  L.  denied  by  the  Licensee, 
occurred  as  stated.  The  NRC  further 
concludes  that  the  Licensee  has  not 
made  a  convincing  argument  for  a 
reduction  in  the  amount  of  the  civil 
penalty.  Consequently,  the  proposed 
civil  penalty  in  the  amount  of  $25,000 
should  be  imposed. 

|FR  Doc.  92-5942  Filed  3-12-92;  8:45  am) 
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Virginia  Electric  and  Power  Company; 
Issuance  of  Amendment  to  Materials 
Ucense  No.  SNM-2501 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  6  to  Materials 
License  No.  SNM-2501  held  by  the 
Virginia  Electric  and  Power  Company 
for  the  receipt  and  storage  of  spent  fuel 
at  the  Surry  Independent  Spent  Fuel 
Storage  Installation,  located  on  the 
Surry  Power  Station  site,  Surry  County, 
Virginia.  The  amendment  is  effective  as 
of  the  date  of  issuance. 
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The  amendment  revises  the  Technical 
Specifications  making  administrative 
changes  which  do  not  affect  fuel  receipt, 
handling,  and  storage  safety. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.22(c),  an  environmental  assessment 
need  not  be  prepared  in  connection  with 
the  issuance  of  the  amendment. 

For  fiirther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  20, 1991, 
and  (2)  Amendment  No.  6  to  Materials 
License  No.  SNM-2501.  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  March  5, 1992.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington,  DC,  and  at  the  Local  Public 
Document  Room  at  the  Swem  Library. 
College  of  William  and  Mary. 
Williamsburg,  Virginia,  23185. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  March  1992. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Charles ).  Haughney. 

Chief,  Source  Containment  and  Devices 

Branch,  Division  of  Industrial  and  Medical 

Nuclear  Safety,  Office  of  Nuclear  Material 

Safety  and  Safeguards. 

[FR  Doa  92-5814  Filed  3-12-02;  8:45  am) 

WLUNQ  COOC  7SM-01-M 


POSTAL  RATE  COMMISSION 
Commission  Visit 

March  9. 1992. 

On  March  23. 1992,  a  Commission 
group  comprising  Commissioners  and 
advisory  staff  members  will  visit  the 
Advo,  Inc.  facility  in  Columbia, 
Maryland.  A  report  of  the  visit  will  be 
filed  with  the  Commission's  Docket 
Room. 

For  further  information,  contact 
William  Ferguson,  the  Commission's 


Assistant  Director  of  Technical  Analysis 

and  Planning,  at  (202)  789-6855. 

Chariea  L.  Clepp, 

Secretary. 

[FR  Doc.  92-5900  Filed  3-12-92;  8:45  am) 

BILUNa  CODE  7710-nMI 


SECURtTIES  AND  EXCHANGE 
COMMISSION 

[Reteeae  No.  34-30449;  FN*  No.  $R-OCC- 
92-21 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  the  Addition  of  a  Public 
Director  to  Its  Board  of  Directors 

March  B,  1992. 

On  January  10, 1992,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  under 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  a 
proposed  rule  change  (File  No.  SR- 
OCC-92-2)  relating  to  the  addition  of  a 
Public  Director  to  its  Board  of  Directors. 
The  Commission  published  notice  of  this 
proposed  nde  change  in  the  Federal 
Register  on  February  7, 1992.*  OCC 
amended  its  original  filing  on  January 
30, 1992.*  No  public  comments  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  appro^'ing  the 
proposed  rule  change. 

I.  Description 

To  broaden  the  viewpoint  of  OCC's 
Board  of  Directors,  OCC  is  proposing  to 
amend  its  By-Laws  by  adding  a  Public 
Director  category.  To  help  ensure  that 
each  Public  Director  will  be  a 
representative  of  the  public,  any  person 
nominated  to  serve  as  a  Public  Director 
must  be  unaffiliated  with  any  national 
securities  exchange  or  national 
securities  association  or  with  any  broker 
or  dealer  in  securities.*  Under  the 
proposal,  each  Public  Director  will  be 
nominated  by  the  Chairman  with  the 
approval  of  the  Board  of  Directors  and 
will  be  elected  by  the  stockholders  at 
their  aimual  meeting.  Each  Public 
Director  will  serve  a  tWo-year  term.  To 
ensure  diversity  in  the  position  of  Public 


■  15  U.S.C.  7Bs(b)(l)  (1988). 
'  Securitiei  Exchange  Act  Release  No.  30328 
(January  31. 1992).  57  FR  4784. 

•  Amendment  No.  1  revited  the  propoied  rule 
change  to  include  the  requirement  that  Public 
Director*  mut  beelected  by  OCC's  stockholders.  As 
originally  filed,  in  order  to  serve  as  a  Public 
Director,  a  person  needed  only  to  be  nominated  by 
the  Chairman  with  the  approval  of  the  Board  of  the 
Directors.  The  amendment  was  made  to  reflect  the 
law  of  Delaware  where  OCC  is  chartered. 

*  OCC  By-Lawa.  ail  OL  Section  Sa. 


Director,  the  amendments  to  the  By- 
Laws  provide  that  no  person  shall  be 
eligible  to  serve  as  Public  Director  for 
consecutive  two-year  terms.* 

OCC  proposes  to  amend  article  III, 
sections  1  and  3  of  its  By-Laws  to 
include  one  Public  Director  on  OCC* 
Board  of  Directors  and  to  revise  the 
formula  for  determining  the  number  of 
Member  Directors.  The  formula  is  being 
amended  to  ensure  that  Member 
'Directors  will  at  all  times  constitute  a 
majority  of  the  Board  of  Directors 
regardless  of  the  number  of  Exchange 
Directors  and  Public  Directors. 
Amendments  to  article  III,  section  12 
provide  that  a  majority  of  the  directors 
then  in  office,  even  though  they  may  be 
less  than  a  quorum,  shall  appoint  a 
successor  to  fill  any  vacancy  occurring 
in  the  position  of  Public  Director.  The 
person  appointed  to  fill  such  a  vacancy 
would  serve  for  the  remainder  of  the 
predecessor's  term  of  office  and  until  a 
successor  is  elected  and  quahfied. 

Rnally,  the  remaining  proposed 
changes  to  OCCs  By-Laws  would  delete 
certain  obsolete  language  and  would 
conform  other  language  more  closely  to 
Delaware  law  where  OCC  is  chartered. 

n.  Discussion 

The  Commission  believes  that  OCC's 
proposal  is  consistent  with  the  Act  and 
in  particular  with  section  17A(b)(3](C) 
thereunder."  That  section  requires  that 
the  rules  of  a  clearing  agency  assure  a 
fair  representation  of  OCCs 
shareholders,  members,  and  participants 
in  the  administration  of  its  affairs. 
Because  the  Public  Director  will  be 
unaffiliated  with  any  national  securities 
exchange,  national  securities 
association,  or  with  any  broker  or  dealer 
in  securities,  the  Public  Director's 
presence  on  OCCs  board  should 
provide  a  fresh  perspective  to  the 
deliberations  and  decision  making  of 
OCC's  Board  of  Directors  in  the 
administration  of  OCC's  affairs. 
Moreover,  addition  of  a  Public  Director 
also  should  enhance  the  composition  of 
OCC's  Board  of  Directors  by  including 
persons  with  different  expertise  and 
backgrounds. 

ni.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and  in 
particular  with  section  17A  thereunder. 

It  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-91-2)  be,  and  hereby  is,  approved. 


•A/. 

•  IS  U.S.C  78<)-l(b)(3)(C)  (1S88). 
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For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'' 
Margaral  H.  McFarUnd. 

Deputy  Secretary. 

|FR  Doc.  92-5941  Filed  3-12-92:  8:45  am] 

BtLUNQ  COOC  MIO-OI-M 


TENNESSEE  VALI^Y  AUTHORITY 

Paperwork  Reduction  Act  of  1980,  aa 
amended  by  Put>lic  Law  99-591; 
Information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget 

aqency:  Tennessee  Valley  Authority. 
action:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB). 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  0MB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  as  amended  by 
Public  Law  99-591. 

Requests  for  information,  including 
copies  of  the  information  collection  , 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  made  within  30  days  directly 
to  the  Agency  Clearance  Officer  and 
also  to  the  Desk  Officer  for  the 
Tennessee  Valley  Authority.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503;  Telephone:  (202) 
395-3084. 
Agency  Clearance  Officer:  Mark  R. 

Winter.  Tennessee  Valley  Authority, 

1101  Market  Street  (EB  4B), 

Chattanooga.  TN  37402-2801:  (615) 

751-2523. 
Type  of  Request:  Regular  submission. 
Title  of  Infi>rmation  Collection:  Power 

Distributors  Monthly  Report  to  TVA. 
Frequency  of  Use:  Monthly. 
Type  of  Affected  Public:  Businesses  or 

other  for-profit,  small  businesses  or 

organizations. 
Small  Businesses  or  Organizations 

Affected:  Yes. 
Federal  Budget  Functional  Category 

Code:  271. 
Estimated  Number  of  Annual 

Responses:  1920. 
Estimated  Total  Annual  Burden  Hours: 

960. 
Estimated  Average  Burden  Hours  Per 

Response:  .5. 


^  17  CFR  20a3&-3(a)(12). 


Need  For  and  Use  of  Information:  This 
monthly  collection  supplies  TVA  with 
financial  information  to  assist  in  making 
timely  management  decisions  on  electric 
power  rates,  finances,  and  other  long- 
and  shori-term  plans. 
Louia  S.  Grande. 

Vice  President,  Information  Sen-ices.  Senior 
Agency  Official 

[FR  Doc.  92-5837  Filed  3-12-92;  8:45  am) 
WLUNQ  COOC  tiao-oa-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

«Ord«r  92-3-16),  Docket  No.  47703) 

Application  of  Reno  Air,  Inc.;  For 
Certificate  Authority  Under  Subpart  Q 

agency:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Reno  Air.  Inc..  fit, 
willing,  and  able  and  award  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  scheduled  air  transportation. 
date:  Persons  wishing  to'file  objections 
should  do  so  no  later  than  March  24, 
1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
47703  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington.  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Kathy  Lusby  Cooperstein.  Air 
Carrier  Fitness  Division  (P-56.  room 
6401).  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington.  DC  20590,  (202)  36&-2337. 

Dated:  March  9. 1992. 
leffrey  N.  Shane. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  92-5965  Filed  3-12-92:  8:45  am] 
anxMOCooc  mio-u-m 


I  (Order  92-3-12).  Docketo  No.  47828  and 
47829] 

Application  of  Airmarfc  Aviation,  Inc.; 
For  Certificate  Authority 

AOENCY:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 


persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Airmark  Aviation, 
Inc..  fit.  willing,  and  able,  and  awarding 
it  certificates  of  public  convenience  and 
necessity  to  engage  in  interstate, 
overseas  and  foreign  charter  air 
transportation  of  persons,  property,  and 
mail. 

dates:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
March  23. 1992. 

ADDRESS:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
47828  and  47829  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107).  U.S.  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington.  DC  20590.  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACR 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56.  room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC 
20590,  (202)  366-2340. 

Dated:  Marcti  6. 1992. 
leffrey  N.  Shane. 

Assistant  Secretary  for  Policy  and 

In  temational  Affairs. 

[FR  Doc.  92-5914  Filed  3-12-92:  8:45  am] 

MUJNO  CODE  4«10-«2M 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  during  the  Week 
Ended  March  6, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number:  48022.  ^ 

Date  filed:  March  3, 1992. 
Due  bate  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  31, 1992. 
Description:  Application  of  Aerolineas 
Centrals  De  Colombia,  S.A.  d/b/a 
ACES,  pursuant  to  section  402  of  the 
Act,  applies  for  a  foreign  air  carrier 
permit  to  engage  in  the  foreign  air 
transportation  of  persons,  property 
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and  mail  as  follows:  Between  Bogota 
and  Medellin,  Colombia,  on  the  one 
hand,  and  Miami,  Florida,  on  the  other 
hand.  ACES  also  requests  exemption 
authority  to  engage  in  charter  foreign 
air  transportation  of  persons,  property 
and  mail. 

PhylUs  T.  Kaylor, 

Chief  Documentary  Services  Division. 

(FR  Doc.  92-5913  Filed  3-12-92;  8:45  amj 

BlUJNaCOOC  4910-S2-M 

Federal  Aviation  Administration 

Approval  of  Npise  Compatibility  "^ 
Program  for  Lanai  Airport  (LN^O.  Lanai 
City,  Lanai,  HI 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  State  of 
Hawaii,  Department  of  Transportation 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193)  and  14  CFR 
part  150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
February  1. 1990.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  State  of  Hawaii.  Department  of 
Transportation  under  Part  150  were  in 
compliance  with  applicable 
requirements.  On  January  28. 1992,  the 
Administrator  approved  the  Lanai 
Airport  noise  compatibility  program. 
Two  of  the  four  recommendations  of  the 
program  were  approved,  one  was 
approved  conditionally  and  no  action 
was  required  on  the  fourth. 

effective  date:  The  effective  date  of 
the  FAA's  approval  of  the  Lanai  Airport 
noise  compatibility  program  is  January 
28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

David  J.  Welhouse.  Airport  Engineer/ 
Planner,  Honolulu  Airports  District 
Office.  Federal  Aviation  Administration, 
P.O.  Box  50244.  Honolulu.  Hawaii  96850. 
Telephone:  (808)  541-1243.  Street 
Address:  300  Ala  Moana  Blvd.  room 
7116.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  the  Lanai 
Airport,  effective  January  28. 1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 


(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate -against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatability  program  are  delineated  in 
FAR  part  150.  {  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required. 


and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Honolulu.  Hawaii. 

The  State  of  Hawaii.  Department  of 
Transportation  submitted  to  the  FAA  on 
December  27. 1989,  the  noise  exposure 
maps,  descriptions,  and  other 
documentations  produced  during  the 
noise  compatibility  planiuRg  study 
conducted  from  August  1988  through 
September  1989.  The  Lanai  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  February  1, 
1990.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
February  13. 1990. 

The  Lanai  Airport  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  2000.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  August  1. 1991  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control. 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  four 
pro]}Osed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  January  28, 1992. 

Outright  approval  was  granted  for  two 
(2)  of  the  four  (4)  specific  program 
elements,  one  was  approved 
conditionally  and  no  action  was     V 
required  at  Uiis  time  on  the  fourth. 
Approved  program  measures  include: 
Initiate  negotiations  to  purchase  all 
lands  within  the  forecast  75  Ldn  contour 
(conditional);  monitor  development 
proposals  on  Lanai;  annually  monitor 
aircraft  noise  levels  and  operations  at 
Lanai  Airport.  No  action  was  taken  on 
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the  measure  to  irapleinent  modifications 
to  the  informal  runway  uae  program. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endonied 
by  the  Administrator  on  fanuary  28. 
1992.  The  Record  o(  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittai  are 
available  for  review  at  the  FAA  office 
listed  cibove  and  at  the  administrative 
offices  of  the  State  of  Hawaii. 

Issued  in  Hatvthome.  California  on 
Februdry  27. 1982. 
liermaB  C  WHm. 

Manofifr.  Airports  Division.  A  WP--600. 
Wester/:  Pacific  Region. 

[PR  Dor  92-S9Se  Filed  }-12-02:  R:45am] 
BNJjmcooc  «»1«-1»-« 


Approval  of  Note*  Compatibitity 
Pfograni  for  Uhua  Airport  (UH),  Ufuie. 
Kauai,  HI 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 

SUMMARV:  The  Federal  Aviation 
Admir  istration  (FAA)  announces  its 
finding.^  on  the  noise  compatibility 
program  submitted  by  the  State  of 
Hawaii.  Department  of  Transportation 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
part  150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On  May 
17. 199U.  the  FAA  determined  that  the 
noise  exposure  maps  submitted  by  the 
State  of  Hawaii.  Department  of 
Transportation  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  January  28. 199Z  the 
Administrator  approved  the  Lihue 
Airport  noise  compatibility  program. 
Four  of  the  seven  recommendations  of 
the  program  were  approved,  two  were 
disapproved  and  no  action  was  required 
at  this  time  on  one. 

EFFECTIVE  DATT  The  effective  date  of 
the  FA  As  approval  of  the  Lihue  Airport 
noise  compatibility  program  is  January 
28.1992 

FOR  FUfrTHCR  MFONMATtON  CONTACT: 
David  J.  Welhouse.  Airport  Engineer/ 
Planner.  Honolulu.  Hawaii  96650. 
Telephone:  (806)  541-1243.  Street 
Address:  300  Ala  Moana  Blvd..  room 
7116.  DfK-uments  reflecting  this  FAA 
action  may  be  revi(>wed  at  this  same 
location 

•UPPLEMENTARV  INFORMATION:  This 

notice  annouiKes  that  the  FAA  has 
given  its  overall  approval  to  the  noise 


compatibility  progran  for  tbe  Liluie 
Airport  effective  January  28. 1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  ^crred  to  as  ~the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existittg 
noncompatible  land  uses  and  pre\'ention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured  4^ 

according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violates  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  with  the  period  covered  by 
the  program  without  derogating  safety, 
adversely  affecting  the  efficient  use  and 
management  of  the  navigable  airspace 
and  air  traffic  control  systems,  or 
adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  purt  150.  fi  150.5.  Approval  is  not  a 
determinatioa  conceming  the 
acceptability  of  land  uses  under  Federal 


stifle,  or  local  law.  Apprmal  does  not  by 

itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required. 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  prograhi  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought 
reqitests  for  profect  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Honolulu.  Hawaii. 

The  State  of  Hawaii,  department  of 
Transportation  submitted  to  the  FAA  on 
December  28. 1989.  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  March  1967  through 
November  1989.  The  Lihue  Airport  noise 
exposure  maps  were  determined  by 
F.'\A  to  be  ir  compliance  with 
applicable  requirements  on  May  17. 
1990.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
[une  1. 1990. 

The  Lihue  Airport  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1995.  It  was  requested  that  the  FAR 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  August  1. 1991  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
seven  (7)  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The        ^ 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAA  Part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
January  28. 1992. 

Outright  apfwoval  was  granted  for 
four  (4)  of  the  seven  (7)  specific  program 
elements.  Approved  program  measures 
include:  Initiate  negotiations  to  purchase 
all  lands  within  the  forecast  7S  Ldn 
contour  ntonitor  development  proposals 
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in  the  Lihue  Airport  environs;  annually 
monitor  aircraft  noise  levels  and 
operations  at  Lihue  Airport;  initiate 
negotiations  to  relocate  resident  near 
Ahukini  Landing.  Measures  disapproved 
include:  Provide  sound  attenuation  for 
residence  near  Ahukini  Landing  and  the 
Vidinha  Stadium  announcer's  booth.  No 
action  was  taken  on  the  measure  to 
implement  modifications  to  the  informal 
runway  use  program. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  January  28. 
1992.  The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
hsted  above  and  at  the  administrative 
offices  of  the  State  of  Hawaii. 

Issued  in  Hawthorne,  California  on 
February  27, 1992. 

Herman  C.  Bliss, 

Sf onager.  Airports  Division,  A  WP-600, 
Western  Pacific  Region. 

[PR  Doc.  92-5959  Filed  3-12-92;  8:45  am) 

BtLUMG  COOE  4t10-1S-M 


Approval  Of  Noise  Compatrbifity 
Program  for  Molokal  Airport  (MKK), 
Kaunakakai.  Molokal,  HI 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  State  of 
Hawaii.  Department  of  Transportation 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193)  and  14  CFR 
part  150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
August  1. 1991  the  FAA  determined  that 
the  noise  exposure  maps  submitted  by 
the  State  of  Hawaii.  Department  of 
Transportation  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  January  28. 1992.  the 
Administrator  approved  the  Molokai 
Airport  noise  compatibility  program. 
Three  (3)  of  the  four  (4) 
recommendations  of  the  program  were 
approved  and  no  action  was  required  at 
this  time  on  the  fourth. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Molokai 
Airport  noise  compatibility  program  is 
January  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Welhouse,  Airport  Engineer/ 
Planner.  Honolulu  Airports  District 


Office.  Federal  Aviation  Administration, 
P.O.  Box  50244,  Honolulu  Hawaii  96850, 
Telephone:  (808)  541-1243.  Street 
Address:  300  Ala  Moana  Blvd.  room 
7116.  Documents  reflecting  this  FAA 
action  miay  be  reviewed  at  this  same 
*^ocation. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  the  Molokai 
Airport,  effective  January  28, 1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  for  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatibile  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  usesf 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efHcient 
use  and  management  of  the  navigable 


airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  section  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Honolulu.  Hawaii. 

The  State  of  Hawaii.  Department  of 
Transportation  submitted  to  the  FAA  on 
November  20, 1990,  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  January  1990  through 
December  1990.  The  Molokai  Airport 
noise  exposure  maps  were  determined 
by  FAA  to  be  in  compliance  with 
applicable  requirements  on  August  1, 
1991.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
August  13. 1991. 

The  Molokai  Airport  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1995.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  August  1, 1991  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program.  * 

The  submitted  program  contained  four 
(4)  proposed  actions  for  noise  mitigation 
on  and  off  the  airport.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
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150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  Jamiary  2a.  1992. 

Outright  approval  was  granted  for 
three  (3)  of  the  four  (4)  of  the  specific 
program  elements.  Approved  program 
measures  include:  Monitor  development 
proposals  in  the  Molokai  Airport 
environs;  aonualiy  monitor  aircraft 
noise  levels  and  operations  at  Molokai 
Airport:  initiate  a  planning  study  to 
locate  lands  to  exchange  with  Hawaiian 
Mome  Lands  within  the  forecasted  CY 
2010  55  Ldn  noise  contour.  No  action 
was  taken  on  the  measure  to  implement 
modifications  to  the  informal  runway 
use  program. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  January  28, 
1992.  The  Record  of  Approval  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  ofTioe 
listed  above  and  at  the  administrative 
ofTices  of  the  State  of  Hawaii. 

Isatied  in  Hawlhome.  California  on 
February  27, 19BZ. 

Mamager.  Airports  Division.  A  WP-eOO, 
Wmterp  nKtfic  liegioa. 

(FR  Doc.  gZ-SMO  Filed  »-lZ-9Z:  8:4$  am) 


rvavTM  iraMN  MoramsirBPon 

AnnounocoiMit  of  Bus  Testktf 
Program  Foe  Sharing 

AOCNCV:  Federal  Transit  Administration. 

DOT. 

action:  Notice. 


:  TV  Federal  Transit 
Administratioa  (FTA)  announces  an  60 
percent  Federal  share  of  the  testing  fee 
for  new  model  buses  tested  at  the 
Altoona  Bus  Testing  Center,  as  provided 
for  under  the  Intermodal  Surface 
Transportation  CRtoiency  Act  of  1991 
(ISTEA).  This  Federal  sharing  of  costs 
associated  with  the  testir»g  program  will 
reduce  the  financial  burden  for  those 
who  have  vehicles  required  to  be  tested 
at  the  facility. 

EFFEcnvi  DATE  December  la  1S»1. 

^0«  FURTHER  INFOMIATION  COMTACT 

For  technical  issues.  Steven  A.  Barsoay. 
Director.  Office  of  Engineering  Office  of 
Technical  Assistance  and  Safety.  [202] 
366-0090;  for  legal  issues.  Richard  Wong 
(202)  366-193&  The  test  facility  can  be 
reached  by  contacting  Bohdan 
Kulakowski.  Director.  Bus  Research  and 
Testing  Program  (814)  86^1893. 
4UPPLSIiasiTA«V  INFOmUTKNC  On 

December  M,  uei.  n«sident  Bush 


•i^ied  the  Intemodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEAj  (Pub.  L.  lOZ-MO).  Section  3009 
of  ISTEA  amends  section  3  of  the 
Federal  Trsjnit  Act  as  amended  (49 
U.S.C  app.  1802)  to  authorize  the  FTA  to 
fund  80  percent  of  the  cost  of  bus 
testing,  subject  to  a  ceiling  of  FTA  funds 
of  $1,500X100  for  FY  1992.  S2.00a000  in 
FY  1993.  the  lesser  of  $2,000,000  or  an 
amount  the  Secretary  determines  to  be 
necessary  in  each  of  tfw  fiscal  years 
1994. 1995.  and  1998.  and  the  lesser  of 
S3.000.000  or  an  amount  the  Secretary 
determines  to  be  necessary  in  FY  1987. 

FTA  considers  the  "costs"  of  testing 
to  be  the  fees  established  by  the 
Altoona  Bus  Testing  Center  and 
approved  by  the  Secretary  of 
Transportatioa  as  delegated  to  the 
Administrator  of  the  FTA  (49  CFR  1.51). 
These  fees  iiuJude  the  normal  costs  for 
testing,  vehicle  servicing  and  routine 
mainteoaoce.  inspections,  and  fuel  The 
requirement  to  pay  testing  fees,  wtiidi 
are  approved  by  FTA  is  included  in  the 
current  bus  testing  regulation  (49  CFR 
part  665). 

FTA  will  pay  the  80  percent  fee  share 
directly  to  the  Pennsylvania 
Transportation  Institute  (PTI).  the 
operator  of  the  Altoona  Testing  Center, 
on  a  reimbursement  basis  for  tests 
performed.  The  remaining  20  percent  of 
the  testing  fee  will  be  paid  by  the 
vehicle  manufacturer  to  PTI.  doe  in  full 
at  the  time  «f  the  delivery  of  the  bus  for 
testing. 

Since  this  provisioa  was  effective 
when  ftesident  Bush  signed  the 
legislation  into  law  (December  18, 1991}. 
the  FTA  will  pay  the  80  percent  share  of 
the  testing  fee  for  bases  that  begin 
testing  on  or  after  December  18, 1991. 
For  buses  undergoing  tests  on  December 
18. 1991.  the  FTA  will  subsidize  on  a 
prorated  basis  60  peroent  of  the  fee  for 
those  tests  performed  after  December 
17. 1991. 

Issued  oa:  March  8.  lOTZ. 
Brian  W.  Qymm, 
Administrator. 
(FR  Doc.  92-5915  Filed  3-12-02: 8:45  am] 

BNJJNOCOOt  4SIO-S7-M 


Programs 


Admintatralion 


Offico  of  Hazardoua  Matortala  Safotr. 
Nonco  or  Mffpncawna  iVf  nroamcvnon 
Of  Examptlona  or  Appllcatlona  to 
Becoma  a  Party  to  an  Exampfton 

AOKNCV:  Research  and  Special  ftograms 
Administntion.  DOT. 
ACnOK  list  of  App}«catian  for 
Modificatioa  of  bceotptions  or 


ApplicattoRS  to  Become  a  Party  to  an 
Exemption. 


:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
applications  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g..  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  sufTix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  **P^  denote  a 
party  to  request  These  applicatioas 
have  been  separated  from  the  new 
applications  for  exeafiptiaas  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  March  30. 1992. 

ADOWEM  COMMMEMTS  TO:  Dockets  Unit 
Research  and  Special  Programs 
Administratioo.  U.S.  Department  of 
TransportatioB  Washington,  DC  20990. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  conlirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 


FOR  FURTHEM  MPOMMTIOM  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  room 
e42&  Nassif  Building,  400  7th  Street  SW.. 
Washington.  OC 


Apafcart 

Mo. 

ol 

6611 -X.„. 
66Ba-«-. 

as56-x...- 

— 

MrPtoAKtsani 
Cttwnicak.  Inc.. 
MaHto«M,PA>. 

Dt»..Wntiw 
InduMriM.  ChMon. 

m: 

Air  n  mull  Hii 

AawikMn.PA*. 
Structural  Comp(M«M 

CA«. 

CMMackOMnpwv. 

•61 « 

«ee6 

KS« 

8814-X.... 

8814 

aB5e-x.__ 

— 
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Application 
No. 

ApplicafU 

Rwwwal 

01 

MuntpUiNi 

g868-X 

ABB  Advancwl  Battery 
OnUrio,  CN  ». 

9888 

■To  nmffy  (ha  aacaption  to  dsorease  <lssign 
PMHur*  OR  rmvOOT  apacMc«6Q>«  portiMe  tenira 
■ora  1^  to  IK  lor  thfomt  o<  tietium.  ratrigeratad 

•  To  modtfy  the  SKeonpticn  to  irtciude  ctfgo  iromal 
as  an  additjona!  rrxxle  of  tcanaportation. 

•To  modrty  the  exempfion  to  provide  tor 
ovwatowage  of  portatile  tantts  cortiainir^  tielium, 
refrigerated  Hquid. 

•  To  modity  the  exerrtption  to  irwrease  tt>e  maxi- 
fiWRi  Mrrjoe  precsm*  «rom  3000  to  5000  paig.  tor 
cylinders  mth  tngfior  awne  preaaura  in  the  water 
capacity  range  of  too  to  200  !»..  tor  ahipmarM  of 
certain  flammatjle  or  rMxiflammat>le  gas. 

'  To  modify  the  exemption  to  increase  disks  burst 

Sessure  from  1800  psi.  to  up  to  2800  psi.,  on  norv 
DT  specilication  cyiindefs  lor  shipment  of  flamma- 
Me  liquids:  flammable  or  nonftanrtmabte  gases. 

•  To  irxxvaae  •odwm  content  per  cell  Irom  50  to 
60  inc^roaae  calls  pef  endoaui*  torn  366  to  480  and 
to  add  rail,  water  and  cargo  aircraft  as  additional 
modes  of  transportation. 


Appbcaiion 

Applicant 

Pwtiasto 
axemption 

5403-P 

Brown  A  Root 

Industrial  Services. 

Inc.,  Houston,  TX. 
Miami  Products  and 

Chemical  Co.. 

Oaytoa  OH. 
Arkaruas  Special^ 

Company,  Inc.,  B 

Dorado.  AA 
Wakeman  industries. 

Inc.,  Claremont,  NH. 
Industrial  Gat 

Products.  Inc. 

Shreveport,  LA. 
Aqua  Latxxatories, 

Inc..  Ameabury.  UA. 
Graseby  Dynamics 

Ltd..  Watlord.  Herts, 

England. 
Oxygen  Service  Co., 

Inc.,  Orange.  CA. 
Post  Welding  Si<iply 

Company. 

Birmingham.  AL 
K  4  B  Ta>cking.  Inc., 

Hat«e!d.PA 
DowElanco. 

Indianapolis.  IM 
Tracer  Aerospace, 

Inc.,  East  Camden. 

AR. 
Jack  a  KeHey.  Inc.. 

Woods  Cross.  UT. 

5403 

6614-P 

6614 

6891 -P 

6691 

6691 -P 

acai 

6691-P 

6762-P 

6691 
6762 

7052-P 

70SP 

7635-P 

7835 

7835-P _. 

8445-P 

7835 
8445 

6445-P. _.. 

8451^ 

8445 
8451 

8554-P „., 

8554 

Partlesto 

Appnuanon 

•iiemption 

B5S4-P 

Inoorporatad, 

•954 

ningwood,NJ. 

a654-P 

John  Joseph,  toe.. 
Ringwood.NJ. 

6554 

e723-P 

6723 

Vegas.  NV. 

8988-P 

Davis  Great  Guns 

8988 

Logging.  Inc.. 

Wichita.  KS. 

e988-P 

Brown  &  Root 

8988 

Industrial  Services. 

Houston.  TX. 

»??-P._.      ..^ 

Laidtaw  EnMianmenM 
ServicM.lnc, 

CotomtM.SC. 

8222 

9507-P__    ...._ 

Gas  Teoh.  toe. 

9507 

9723-P 

EoMfoOwm 
EnwironnMntal 

9723 

Services,  toe.  ApoK, 
NC. 

9751-P 

Impto  Technologies 
Irx;.,  Unionville. 

9751 

Omano.  ON. 

9781 -P 

DPC  Industries.  Inc.. 

9781 

Houston.  TX. 

9781-P 

DXI  todaslries.  toe 

9781 

Houston.  TX. 

9781-P 

DX  Systems  Company, 
Houston.  TX. 

9781 

9819-P 

Brown  A  Root 

9619 

Industrial  Services 

Houston.  TX. 

9991-P 

TRW  Vehicle  Safety 
Systems  Inc.. 
Washington.  Ml. 

9991 

9997-P 

Hnrruirfw 

9967 

'   Mw«i»acturir« 

Company.  Grand 

Island.  NE. 

10020-P 

Clean  Ear«< 

Manufacturing,  Inc. 

10020 

10022-P _, 

Gas  Tfloh.  toc^ 

10022 

10325-P 

Milwaukee.  Wl. 

Compegrve  Oas 

10325 

Cootatners 

Resen/oirs.  92080 

' 

Paris,  frarce. 

Issued  in  Washington,  DC,  on  March  9. 
1992. 

J.  SiiTiMna  Hadlgepeth, 

Chief,  Exemptions  Branch,  Office  of 
Hazanious  Maierimk  Exemptions  and 
Approvals. 

|FR  Doc.  92-5916  Filed  3-12-92;  8:45  amj 
BILUNO  COOC  4S10 


This  notice  of  receipt  of  applications  for 
renewdl  of  exemptions  and  for  party  to  an 
exemption  is  published  ia  accordance  with 
part  107  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C  1806:  49  CFR 
1.53(e)). 


New  Exemptions 


Research  and  Special  Programa 
Adiiihristi  alion. 

Office  of  Hazardous  IMaterials  Safety, 
MoUce  of  Miiiralioiia  far  Eyemptlowa 

agency:  Research  and  Special  Programs 
Administration,  DOT. 
ACTKM:  List  of  Applicants  for 
Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Applications"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle,  2 — ^Rail  fright,  3— Cargo  vessel, 
4 — Cargo-only  aircraft,  5— Passenager- 
carrying  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  (April  13. 1992.) 
ADOAESS  COMMENTS  TO:  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation  Washington,  XXI 20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  conHrmation  of  receipt  of 
conunentsis  desired,  inclnde  a  sejf- 
addressed  stamped  postcard  showing 
the  exemption  applicaticHi  number. 
FOR  FURTHER  INFORMATION:  (Dopies  of 
the  applications  are  available  for 
iiupeclion  ia  the  Dockets  ftvnch,  room 
8426,  Nassif  Building.  400  7th  Street  SW. 
Washington,  DC. 


Application  No. 


10745-N. 


10747-N.. 


Applicant 


Air    Transport    IntomationaL   Inc.,    Little 
Rock,Aa 


Shell  Oil  Company.  Houstorv  TX.. 


Regulalion(s)  aCeclad 


49  CFR   172.101.   172.11.   172.a04(cK3». 
173.27.  175.30(a)(1).  175.320(b). 


49     CPR      171.2(t))H 
173.a<c^2). 


(ci.      173.22(a)(2). 


Natura  fltf  eRentplion  #Mre^ 


To  authorize  «w  Iranaportrton  0f  Class  A,  6.  and  C 
explosrves  wtMCri  -are  tataMmn  tor  ahipnwrti  by  ca«ga 
aircraft  or  exceed  quantily  limitations  auirionzad  tar 
cargo  aKCraft  (Mode  4 ) 

To  authorize  the  transportation  of  a  1200  gslton  rxsn-DOT 
specification  trailer  mounted  meter  prover 
residual  vapors  of  flammable  or  combustibte 
(Model.) 


^     . 


M 


Fwieral  RegUter  /  Vol.  57.  No.  50  /  Friday.  March  19.-^»92  /  Notices 


New  Exemptions— Continued 


AppNcfltton  No. 


10751-N.. 

107S2-N.. 
10753-N.. 

107S4-N. 
107S6.N.. 


107S6-N.. 

107574*.. 
107Sa-N.. 


Applicant 


Iraco.  Incofporatad.  SaK  Lake  City.  UT. 


Miami  Products  and  Chemical  Company, 

Dayton.  OH. 
Pattcon  Syttama.  Inc.,  Raleigh.  NO 


Kam  Testing  A   Inapectioft  Corporation. 
Bakarsfiald.  CA. 


MinnesoU     Mining     ard     Manufacturing 
Company.  (3M)  St  Paul.  MN. 


Taytor-Wharton  Cryogenics.  Theodore.  AL. 


BW/IP  International.  Inc.  Van  Nuys.  CA.. 


PML  MkTOtMologicals  SpoMne.  WA. 


negutation<s)  affected 


49CFni77.S48. 


49  CFR  172.300.  172.400.  177.848.  178. 
49  CFR  172.500(f).  172.504 


49  CFR  173.415. 


49     CFR     172.203.     172.400.  172.402 

172.504.    173.118.    173.153.  173.244, 

173.25.     173.345.     173.346.  173.359, 

173.384.    173.370.    173.377.  174.380. 

174.480.     174.580.     174.680.  175.25, 

175.3.  175.33,  175.e30(a)  +  (b).  176.331. 
176.419.  176.600.  177841. 

49  CFR  172.203.  173.318.  173.320. 
176.30.  176.76(h). 


49CFn  173.302(a)(4).  175.3.  178.65. 


49CFR  172.101.  173.153.. 


N«ture  ol  exemption  thereof 


To  authorize  the  transportation  of  oxidizers  and  high 
explosives  contairwd  in  a  separate  compartment  in  ttie 
same  vehtcte.  (Mode  1.) 

To  autt)or)ze  the  transportatKXi  of  corrosive  material  and 
oxidizers  exempted  from  segregation  criteria.  (Mode  1 .) 

To  authorize  transportation  of  aluminum  phosphide, 
daased  as  a  flammable  solid,  in  private  ommed  pest 
control  vehk^les  without  placards  (Mode  41.) 

To  exempt  from  testing  a  non-DOT  specification  Iwx 
constructed  of  19  mch  gauge  steel  sheeting  with  electri- 
cally welded  seams  lor  use  m  transporting  radioactrve 
material  (Mode  i.) 

To  authonze  the  manufacture,  mark,  and  seM  of  specialty 
designed  composite  type  padtaging  for  use  in  transport- 
ing limited  quantities  of  various  classes  ol  hazardous 
materials  without  labels  and  placards.  (Modes  1,  2.  3.  4. 
5) 


To  authorize  the  transportation  of  a  non-CXDT  speaficatkxi 
doubled  vacuum  portable  tank  snth  a  working  pressure 
of  20  psig.  for  transportation  of  argon  and  nitrogen. 
(Mode  1.  3.) 

To  authonze  the  manufacture,  mark  artd  sell  of  non-DOT 
specification  cylinder  lor  a  or>e-time  shipment  of  helium. 
Classed  as  nonflammable  gas.  (Mode  1,  2.  4.) 

To  authonze  the  sNpment  of  0  74  grams  of  sodium 
borohydnde.  flammable  solid,  dar>gerous  when  wet 
contained  m  a  specially  designed  packaging,  as  esserv 
tially  nonregulated  (Mode  1.  2.  3.  4.) 


This  notice  of  receipt  of  applications  for 
new  exemptions  is  published  in  accordance 
with  part  107  of  the  Hazardous  Materials 
Transportations  Act  (49  U.S.C.  1806;  49  CFR 
1.53(e)). 

bsued  In  Washington.  DC.  on  March  9. 
1992. 
|.  Siuanne  Hedgapath. 

Chief.  Exemptions  Branch,  Office  of 

Hazardous  Materials  Exemptions  and 

Approvals. 

(FR  Doc.  92-5917  Filed  3-12-92;  8:45  amj 

■HXINO  COM  4aiO-«0-M# 


DEPARTMENT  OF  THE  TREASURY 

Offic*  of  Thrift  Supervision 

Alpha  Indian  Rock  Federal  Savings 
and  Loan  Association  Appointment  of 
Conservator 

Notice  is  hereby  given  tHat.  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners" 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Alpha  Indian  Rock 
Federal  Savings  and  Loan  Association. 
Philadelphia.  Pennsylvania,  on  February 
28. 1992. 

Dated:  March  9, 1992. 


By  the  OfTice  of  Thrift  Supervision. 
Nadine  Y.  Waaiiiiigtoo. 
Corporate  Secretary. 
(FR  Doc.  92-5867  Filed  3-12-.«2:  8:45  am] 
SHJLMQ  coot  tTM-ei-M 


Irvtngton  Fedeiral  Savings  Bank; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Irvington  Federal 
Savings  Bank.  Glenfiumie.  Maryland, 
on  February  28, 1992. 

Dated:  March  9. 1992 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-5888  Filed  3-12-92:  8:45  am) 
BHJJNQ  COM  ano-oi-ii 


Lemont  Federal  Savings  Association 
Lemont,  IL;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners* 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 


Resolution  Trust  Corporation  as  sole 
Conservator  for  Lemont  Federal  Savings 
Association.  Lemont.  Illinois,  on 
February  2a  1992. 

Dated:  March  9. 1992 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-5889  Filed  3-12-92:  8:45  am) 

SnXINO  COM  •720-01-M 


Ludington  Federal  Savings  Bank. 
Notice  of  Replacement  of  Conservator 
With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act.  the  Office  of  Thrift 
Super\i8ion  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Ludington  Federal 
Savings  Bank,  Ludington,  Michigan 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  February  7. 1992. 

Dated:  March  9. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-5898  Filed  3-12-92:  8:45  am) 
BtlXINO  COM  ST2IM)1-M 
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SB 


8957 


Untted  SaidDfs  of  AiMrlca,FA, 
Notice  of  AppolPtroent  of  Receiver 

Notice  w  tiereby  given  that  pursuant 
to  the  aattuMrity  oontained  in  aection 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  fbe  Office  of  Tlirift  Supervision  has 
duly  appointed  the  Resolution  IVust    ,, 
Corporation  as  sole  Receiver  for  United 
Savings  of  America,  FA^  Mdboarne, 
Florida.  OTS  No.  5078,  on  February  7. 
1992. 

Dated:  March  S,  1992. 

By  *e  Office  tjf  Thrift  Supervision. 
Nanne  Y.  nraslungton. 
Corporate  Secretary. 
[FR  Doc.  92-5899  Filed  3-12-92:  8:45  am] 

Bnxme  COM  tTao-M-M 


Vista  Federal  Savings  AssociatkMt; 
Hottoe  of  Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  eection  S 
(d)(2)  [B]  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Vista  Federal  Savings 
Association.  Reston.  Virginia,  on 
February  28. 1992. 

Dated:  March  fl,  1992. 

By  the  O^oe  of  Tiirift  Supervision. 
Nadine  Y.  WaaUngtan. 
Corporate  Secretary. 
(FR  Doc.  92-5886  Filed  3-12-92;  &45  am] 
BILUNO  COM  C7»-01-a 


Alpha  Indian  flock  Savings  and  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Ijjan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Alpha 
Indidn  Rock  Savings  and  Loan 
Association,  Philadelphia,  Permsyhrania, 
OTS  No.  8590,  on  February  28, 1992. 

Dated- March  9. 1992. 

By  the  Office  of  Thrift  Siipervision. 
Nadine  Y.  Wasliington. 
Corporate  Secretary. 
[FR  Doc.  92-5890  Filed  3-12-92:  8:4S  amj 
snxiNa  COM  mo-»uM 


Centre  Savings  Association,  F.A^ 
Replacement  of  Conservator  with  • 
Receiw 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  the  Office  of  Tbiih 


SupervisioD  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Centre  Savings 
Association,  F.A..  Arlington.  Texas 
("Association"),  -with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  FebniaTy  21. 19SZ. 

Dated:  March  9. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wariiinglon, 
Corporate  Secretary. 
(FR  Ooc  02-5891  FHed  3-12-42:  %AS  am) 
BILUNQ  COM  (Tn-ei-ii 


Replacement  of  Oomorvator  WHh  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authoiity  contained  in  subdivision 
(F)  of  section  5(dJ(2)  of  the  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
Supervision  duly  replaced  the 
ResolutioB  Trust  Corporation  as 
Conservator  for  Century  Federal 
Savings  Bank,  FSB,  Chicago,  Hlinois 
("Association"),  vrith  the  Resolution 
"rrust  Corporation  as  sole  Ret:eiver  for 
the  Association  on  Januaiy  31, 1992. 

Dated:  March  9, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington, 
Corporate  Secretary. 
[FR  Doc.  92-5892  Filed  3-12-42;  8:45  am] 
BILLINQ  COM  CTSO-Ol-M 


CoOpvatlve  FMeral  Savings  Bank; 
NoUoe  of  Replacement  of  Conservator 
Wtth  a  Receiver 

Notice  is  hereby  given  that,  piu-suant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  duty  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Co-Operative  Federal 
Savings  Bank,  Westmont  Illinois 
("Association ')  with  the  resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  December  13, 1991. 

Dated:  March  9. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadioe  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-5885  Filed  ^12-82;  8:45  am] 
BIUJNQ  COM  •720-Ot-M 


Executive  Savings  Bank,  fSB; 
Replacement  of  Coneervator  With  a 
Receiver 

Notice  is  hereby  given  that  pursoant 
to  the  authority  oontatned  ia  subdivisian 
(F)  of  secdoB  5{dKZ)  of  the  Hmne 


Owners'  Lean  Act  die  Office  of  Thrift 
Supervision  dsly  veplaced  the 
Resoltttten  Trust  Corparatkm  as 
Conservator  for  Exeoeliire  Savings 
Bank.  FSa  Manna  Del  Rey.  Caliiomia 
("A8soc«tian"|,  with  the  rescdutioa 
"Trust  Corporation  as  sole  Receiver  for 
the  Association  on  February  28. 1992, 

Dated:  March  9, 1992. 

By  the  <^6ce  of  llirift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc  92-58S2  Filed  3-12-«2:  a:45  aiiH 
SHJJNQ  COM  srao-oi-M 


FideMy  federal  Savings  wtd  Loan 
Associanow;  Appownmam  or  neoenFef 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(dH2)  of  the  Home  Owners'  Loan  Act 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Fidelity 
Federal  Savings  end  Loan  Association, 
Austin.  Texas.  OTS  No.  9320.  on 
February  7, 1992. 

Dated:  March  9. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington, 
Corporate  Secretary. 
[FR  Doc.  92-5893  Filed  3-12-92:  8:45  am] 
BILUNQ  COM  S73IM1-M 


First  Commerce  Savkiga  Bank,  FSB; 
Replacement  of  Conservator  with  a 
Recehfcr 

Notice  is  hereby  gi\'en  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2}  of  the  Hone 
Owners'  Loan  Act  the  Office  of  TTmft  - 
Supervisi(Ni  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Commerce  Savings 
Bank,  FSB.  Lowell  Indiana 
("Association")  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  February  7, 1992. 

Dated:  March  9. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  I^oc  92^5394  Filed  3-12-82:  «:45  am] 

BHXING  COM  S720-01-M 


First  Federal  Savings  Association  of 
Chickasha;  Replacement  of 
Conservator  with  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  S(dK2)  of  Ae  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 


8958 


Federal  Register  /  Vol.  57.  No.  50  /  Friday.  March  13.  1992  /  Notices 


Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Federal  Savings 
Association  of  Chickasha,  Chickasha, 
Oklahoma  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
February  7. 1992. 

Dated:  March  9. 1992. 

By  the  OfTice  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
|FR  Doc.  92-5895  Filed  ^12-92;  8:45  am| 

MLUNO  COOe  STM-OI-M 


Irvington  Federal  Savings  ami  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners"  Loan 
Act,  the  Office  of  Thrift  Super\'ision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Irvington  Federal  Savings  and  Loan 
Association,  Baltimore.  Maryland,  OTS 
No.  1903.  on  February  28. 1992. 

Dated:  March  9. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
|FR  Doc.  92-5896  Filed  3-12-9Z  8:45  am] 

BILUNO  COOC  triO-OI-M 


Lemont  Savings  Association,  Lemont, 
IL;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(C)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Lemont 
Savings  Association,  Lemont,  Illinois, 
OTS  No.  6239,  on  February  28, 1992. 

Dated:  March  9. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-5897  Filed  3-12-92:  8:45  am) 

BILLINQ  CODE  fTaO-fll-H 


New  Metropolitan  Federal  Savings 
Bank;  Replacement  of  Conservator 
witti  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  Section  5  (d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
.-Conservator  for  New  Metropolitan 
Federal  Savings  Bank,  Hialeah,  Florida 
("Association"),  with  the  Resolution 


Trust  Corporation  as  sole  Receiver  for 
the  Association  on  February  28, 1992. 

Dated:  March  9, 1992. 

By  the  OfTice  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-5884  Filed  3-12-92;  8:45  am] 

BIUJNO  COOC  •m-01-M 


Republic  Savings  Bank,  FSB; 
Replacement  of  Conservator  With  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act.  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Republic  Savings  Bank. 
FSB,  Rockville,  Maryland 
("'Association"),  with  the  Resolution 
"Trust  Corporation  as  sole  Receiver  for 
the  Association  on  February  28. 1992. 

Dated:  March  9. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-5883  Filed  3-12-92:  8:45  am] 

BIUJNO  COOE  STSO-OI-II 


Vista  Federal  Savings  Bank; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Onwer's  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Vista 
Federal  Savings  Bank.  Reston.  Virginia, 
OTS  No.  8207,  on  February  28, 1992. 

Dated:  March  9, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-5881  Filed  3-12-92;  8:45  am) 

SILUNG  COOC  a7M-01-« 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Request  for  Comments  Concerning 
Foreign  Government  Discrimination  in 
Procurement 

AOENCV:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  request  for  public 

comments. 

SUMMARY:  This  notice  requests  written 
scbmissions  from  the  public  concerning 
discrimination  against  United  States, 


'IH'  

products  and  services  by  foreign 
governments  in  their  procurement 
practices.  This  information  will  be  used 
in  compiling  the  annual  report  on  foreign 
discrimination  in  government 
procurement  specified  by  section  305  of 
the  Trade  Agreements  Act  of  1979 
(Trade  Agreements  Act),  as  amended  by 
title  VII  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (19  U.S.C. 
2515). 

Section  305  of  the  Trade  Agreements 
Act  specifies  that  the  President  submit 
an  annual  import  on  the  extent  to  which 
foreign  countries  discriminate  against 
United  States  products  or  services  in 
making  government  procurements.  In  the 
annual  report,  the  President  is  required 
to  identify  any  countries  that: 

(i)  Are  Signatories  to  the  GATT 
Agreement  on  Government  Procurement 
(Agreement]  and  are  not  in  compliance 
with  the  requirements  of  the  Agreement: 

(ii)  Are  Signatories  to  the  Agreement 
and  are  in  compliance  with  the  ' 

Agreement,  but  that  maintain  a 
significant  and  persistent  pattern  or 
practice  of  discrimination  in  the 
government  procurement  of  products  or 
services  from  the  United  States  not 
covered  by  the  Agreement,  which 
results  in  identifiable  harm  to  U.S. 
business,  and  whose  products  or 
services  are  acquired  in  significant 
amounts  by  the  United  States 
Government;  or 

(iii)  Are  not  Signatories  to  the 
Agreement  and  maintain  a  significant 
and  persistent  pattern  or  practice  of 
discrimination  in  government 
procurement  of  products  or  services 
from  the  United  States,  which  results  in 
identifiable  harm  to  U.S.  business,  and 
whose  products  or  services  are  acquired 
in  significant  amounts  by  the  United 
States  Government. 

The  functions  vested  in  the  President 
under  section  305  of  the  Trade 
Agreements  Act  were  delegated  to  the 
United  States  Trade  Representative 
(USTR)  pursuant  to  section  4-101  of 
Executive  Order  12661  (54  FR  779). 

On  February  21. 1992.  the 
Administration,  as  a  result  of  an  "Eady 
Review"  which  it  conducted,  formally 
identified  the  European  Community  for 
the  discriminatory  procurement  policies 
of  government-owned 
telecommunications  and  electrical 
utilities  in  certain  EC  member  states. 
Specifically  cited  was  the  EC's  "Utilities 
Directive."  Information  provided  for  the 
Early  Review  need  not  be  resubmitted. 

DATES:  Submissions  containing  the 
information  described  below  must  be 
received  on  or  before  March  30, 1992. 
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ADDRESSES:  Comments  must  be 
submitted  to  the  Executive  Secretary. 
Trade  Policy  Staff  Committee.  Office  of 
the  United  States  Trade  Representative. 
600  17th  Street  NW.  Washington.  DC 
20506,  and  must  include  not  less  than 
twenty  (20)  copies.  Submissions  will  be 
available  for  public  inspection  by 
appointment  with  the  staff  of  the  USTR 
Public  Reading  Room,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6.  Any  business  confidential 
material  must  be  clearly  marked  as  such 
and  accompanied  by  a  nonconHdential 
summary  thereof. 

rOR  FURTHER  INFORMA-HON  CONTACT: 

Richard  Meier.  Deputy  Assistant  United 
States  Trade  Representative  for  GATT 
Affairs,  at  (202)  395-6843.  Legal 
questions  should  be  directed  to  Sanford 
Reback.  Assistant  General  Counsel,  at 
(202)  395-7203. 

SUPPl£MENTARY  INFORMATION:  Section 
305  of  the  Trade  Agreements  Act 
specifies  that  the  annual  report  be 
submitted  no  later  than  April  30. 1992. 
and  annually  thereafter  through  1996,  to 
the  appropriate  Committees  of  the 
House  of  Representatives  and  the 
Senate.  The  USTR  is  required  to  request 
consultations  with  any  countries 
identified  in  the  report  to  obtain  their 
compliance  with  the  Agreement  or  the 
elimination  of  their  discriminatory 
procurement  practices. 

USTR  invites  submissions  from 
interested  parties  concerning  foreign 
government  procurement  practices  that 
should  be  considered  in  developing  the 
annual  report.  Pursuant  to  section 


305(d)(5)  of  the  Trade  Agreements  Act. 
submissions  are  sought  trom  any 
interested  parties  in  the  United  States 
and  in  countries  that  are  Signatories  to 
the  Agreement,  as  well  as  in  other 
foreign  countries  whose  products  or 
services  are  acquired  in  significant 
amounts  by  the  United  States 
Government. 

Each  submission  should  provide,  in 
order,  the  following  general  information: 

(1)  The  party  submitting  the  information; 

(2)  the  foreign  country  or  countries  that 
are  the  subject  of  the  submission  and 
the  entities  of  each  subject  country's 
government  whose  practices  are  being 
identified,  and  (3)  the  U.S.  products  or 
services  that  are  affected  by  the  non- 
compliance or  discrimination. 

Each  submission  should  provide,  in 
order,  the  following  specific  information 
on  non-compliance  with  the  Agreement 
or  discrimination:  (1)  The  circumstances 
under  which  discrimination  has 
occurred,  including  information 
regarding  the  date  and  nature  of 
procurement(s)  where  discrimination 
was  encountered;  (2)  policies  or 
practices  which  are  deemed  to  be 
discriminatory  (where  possible,  include 
copies  of  discriminatory  laws,  policies 
or  regulations),  and  (3)  the  extent  to 
which  noncompliance  with  the  Code  or 
discrimination  has  impeded  the  ability 
of  U.S.  supplies  to  participate  in 
procurements  on  terms  comparable  to 
those  available  to  suppliers  of  the 
country  in  question  when  they  are 
seeking  to  sell  goods  or  services  to  the 
United  States  Government.  Wherever 
possible,  submissions  should  address 
the  extent  to  which  countries  identified: 


(i)  Use  sole-sourcing  or  otherwise 
noncompetitive  procedures  for 
procurements  that  could  have  been 
conducted  using  competitive  procedures; 
(ii)  conduct  what  normally  would  have 
been  one  procurement  as  two  or  more 
procurements,  in  order  to  decrease  the 
anticipated  contract  value  below  the 
Agreement's  value  threshold  or  to  make 
the  procurement  less  attractive  to  U.S. 
businesses;  (iii)  announce  procurement 
opportunities  providing  inadequate  time 
for  U.S.  businesses  to  submit  bids,  and 
(iv)  employ  specifications  in  such  a  way 
as  to  limit  the  ability  of  U.S.  suppliers  to 
participate  in  procurements. 

Finally,  each  submission  should:  (1) 
Identify  requirements  of  the  Agreement 
which  are  not  being  observed  by  a 
country  identified  or  describe  how  the 
country  has  maintained  a  significant 
and  persistent  pattern  or  practice  of 
discrimination  in  government 
procurement;  (2)  identify  the  specific 
impact  of  the  discriminatory  policy  or 
practice  on  United  States  businesses 
(including  an  estimate  of  the  value  of 
market  opportunities  lost  and,  if  any,  the 
cost  of  preparing  bids  which  are 
rejected  during  the  course  of  a 
procurement  evaluation  for 
discriminatory  reasons),  and  (3) 
describe  the  extent  to  which  the 
products  or  services  of  the  country    ' 
identified  are  acquired  in  significant 
amounts  by  the  United  States 
Government. 
David  Weiss. 

Chairman,  Trade  Policy  Staff  Committee. 
(FR  Doc.  92-5977  Filed  3-12-92;  8:45  amj 

mXING  CODE  3190-01-M 
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Sunshine  Act  Meetings 


Federal  Regiater 
Vol.  57.  No.  50 
Friday.  March  13.  1992 


Thte  sec«on  ol  the  FEDERAL   REGISTER 
contains  noiCM  ol  meetings  published 
under  ttw  "Government  in  the  Sunshine 
AcT'   (Pub.   L.   94-409)   5   U  S.C.   552l)<eM3) 


FtOCKAL  DeH>SIT  INSURANCE 
COItPORATtON 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:03  a.m.  on  Tuesday. 
March  10, 1992.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
director  CC  Hope,  )r.  (Appointive), 
seconded  by  Director  T.  Timothy  Ryan. 
Jr.  (Office  of  Thrift  Supervision), 
concurred  in  by  Vice  Chairman  Andrew 
C  Hove.  Jr..  Director  Stephen  R. 
Steinbrink  (Acting  Comptroller  of  the 
Currency),  and  Chairman  William 
Taylor,  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter: 

Memorandum  and  resolution  re: 
Delegations  of  Authority  to  the  Resoiution 
Trust  Corporation's  Division  of  FSUC 
Operations. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  March  10. 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary 
(PR  Doc.  92-«024  Filed  J-ll-fl2:  9:01  am) 

■•Lima  COM  (714-01-11 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:20  a.m.  on  Tuesday. 
March  10, 1992,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  CC.  Hope,  Jr.  (Appointive), 
seconded  by  Director  T.  Timothy  Ryan. 
Jr.  (Office  of  Thrift  Supervision), 
concurred  in  by  Director  Stephen  R. 
Steinbrink  (Acting  Comptroller  of  the 


Currency),  Vice  Chairman  Andrew  C. 
Hove,  jr.,  and  Chairman  William  Taylor, 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  matters  relating 
to  the  Corporation's  assistance 
agreements  with  certain  financial 
institutions. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(8).  (c)(9](A)(ii), 
(c)(9)(B),  and  (c)(10)  of  the  •Government 
in  the  Sunshine  Act'  (5  U.S.C.  552b(c)(4). 
(c)(8).  (c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)). 

Dated:  March  10. 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
|FR  Doc  92-6025  Filed  3-11-92;  9D1  am| 

MUJNO  COOC  t714-01-M 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  10:00  a.m.  March  18. 

1992. 

place:  Hearing  Room  One.  1100  L 

Street.  N.W..  Washington.  DC.  20573- 

0001. 

STATUS:  Open. 

matter(s)  to  be  considered:  Review 

of  Agency  Restrictions  on  Amendments 

to  Service  Contracts  and  Acceptance  of 

Worldwide  Service  Contracts. 

CONTACT  PERSON  FOR  MORE 

information:  Joseph  C.  Polking, 

Secretary.  (202)  523-5725. 

Joseph  C.  Polking, 

Secretory. 

(FR  Doc.  92-0023  Filed  3-10-92;  4:41  pmj 

MLUNQ  COOK  STSO-ei-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  announcement:  (57  FR  8383 

March  9. 1992] 

STATUS:  Open  meeting. 

place:  450  Fifth  Street,  NW., 

Washington.  DC. 

DATE  PREVKMISLV  ANNOUNCED: 

Wednesday,  march  4, 1992. 


CHANGE  IN  THE  MEETING:  Additional 
items.  ' 

The  following  items  were 
inadvertently  omitted  from  the  notice  of 
the  Commission's  open  meeting  to  be 
held  March  11. 1992.  announced  in  57  FR 
8383.  March  9. 1992. 

Consideration  of  whether  to  send  to 
Congress  proposed  legislation  that 
would  amend: 

The  Investment  Company  Act  of  1940 
to: 

(1)  lessen  restrictions  in  both  the 
exception  from  the  Act's  regulation  for 
"private"  investment  companies  (section 
3(c)(1))  and  the  exemption  for 
"intrastate"  investment  companies 
(section  6(c^): 

(2)  add  two  new  provisions,  one 
excepting  companies  whose  securities 
are  held  exclusively  by  sophisticated 
investors,  as  defmed  by  the 
Commission,  and  the  other  exempting 
certain  state-regulated  business  and 
industrial  development  companies: 

(3)  to  reduce  the  extent  to  which 
business  development  companies  have 
to  provide  managerial  assistance  to 
small  businesses,  allow  business 
development  companies  flexibility  in 
acquiring  portfolio  securities  from 
persons  other  than  the  issuer,  permit 
business  development  companies  to 
issue  multiple  classes  of  publicly  held 
debt,  and  allow  business  development 
companies  more  flexibility  in  issuing 
warrants,  options,  and  rights. 

The  Securities  Act  of  1933  to: 

(1)  increase  the  dollar  limit  of 
offerings  over  which  the  Commission 
has  exemptive  authority  under  Section 
3(b)  from  $5,000,000  to  $10,000,000. 

Commissioner  Schapiro,  as  duty 
ofTicer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly 
Smith  at  (202)  272-2100. 

Dated:  March  10, 1992. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc  92-6060  Filed  3-11-02: 12:18  pm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  546       # 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

Correction 

In  rule  document  92-4926  appearing  on 
page  7651  in  the  issue  of  Wednesday, 
March  4, 1992,  make  the  following 
correction: 

9546.180d    [AmmdMl] 

In  the  third  column,  the  section 
heading  should  read  as  set  forth  above. 

MLUNG  CODE  1SOS41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  483 

[BDP-488-P] 
RIN  0936-AD81 

Medicare  and  Medicaid  Programs; 
Omnibus  Nursing  Home  Requirements 

Correction 

In  proposed  rule  document  92-1510 
beginning  on  page  4516,  in  the  issue  of 
Wednesday,  February  5, 1992,  make  the 
following  corrections: 

§483.13    [Convcted] 

1.  On  page  4531,  in  the  first  column,  in 
S  483.13(a)(5)(i){D).  "(D)"  should  read 
"(E)". 

2.  On  the  same  page,  in  the  same 
colunui,  S  483.13(a)(5)(i)(D)  was  omitted 
and  should  read  as  follows:  "(D) 
Adequate  drug  monitoring  has 
occurred;". 

rnXMO  CODE  1MM1-0 


DEPARTMENT  OF  THE  TREASURY 
IntemarRevenue  Service 

26  CFR  Part  1 

[TO  8385] 
RIN  1545-AP7S 

Allocations  Attributable  to  Partnership 
Nonrecourse  UalMltles 

Correction 

In  rule  document  91-30843  beginning 
on  page  66978  in  the  issue  of  Friday, 
December  27, 1991,  make  the  following 
corrections:     - 

1.  On  page  66979,  in  the  1st  column,  in 
the  3d  paragraph,  in  the  12th  line, 
"regulation"  should  read  "regulations". 

2.  On  page  66980,  in  the  third  column, 
in  the  third  paragraph,  in  the  sixth  line 
from  the  bottom,  remove  "still'*. 

3.  On  page  66981,  in  the  first  column, 
in  the  third  line  from  the  top  of  the  page, 
after  the  word  "are"  insert  "still". 

4.  On  the  same  page,  in  the  same 
column,  in  the  2d  full  paragraph,  in  the 
13th  line,  "partner's"  should  read 
"partners'". 

5.  On  page  66982.  in  the  second 
column,  in  the  third  line  from  the  bottom 
of  the  page,  "But"  should  read  "Both". 

§1.704-2    [Corrected] 

6.  In  9  1.704-2(a),  in  the  table  of 
contents,  in  (f)(2),  in  the  seventh  hne, 
remove  "capital"  and  in  (f)(3),  in  the 
fifth  line,  insert  "capital"  after  "certain". 

7.  On  page  66984,  in  the  third  column, 
in  9  1.704-2(d)(4)(ii),  in  the  third  line,  the 
sentence  beginning  with  "See  paragraph 
***"  should  be  set  flush,  and  in  the 
seventh  line  after  "increases"  insert  "or 
decreases". 

8.  On  page  66985,  in  the  third  column, 
in  9  1.704-2(f)(7).  in  Example  1,  in  the 
first  paragraph,  in  the  third  line  from  the 
bottom,  "partner's"  should  read 
"partners'" 

9.  On  page  66986,  in  the  first  column, 
in  9  1.704-2(g)(l)(ii),  the  second 
paragraph  should  be  set  flush;  and  in  the 
first  line,  "9  1.704(b)(2)(ii)(rf)"  should 
read  "i  1.704-l(b)(2){ii)(<fl". 

10.  On  page  66987,  in  the  third  column, 
in  9  1.704-2(j)(l)(i)(B)  and  (ii)(B),  the 
second  paragraphs,  beginning  with 
"Depreciation",  should  be  set  flush. 

11.  On  page  66988.  in  the  first  column, 
in  9  1.704-2(j)(2)(i)(B)  and  (ii)(B),  the 
second  sentences,  beginning  with 
"Gain",  should  be  set  flush. 


12.  On  the  same  page,  in  the  third 
column,  in  9  1.704-2(l)(l)(iii)(A),  in  the 
fourth  line  from  the  bottom,  "section" 
should  read  "section)". 

13.  On  page  66989: 

a.  In  the  second  column,  in  9  1-704- 
2(l)(3)(ii),  the  second  paragraph  should 
be  set  flush. 

b.  In  the  same  column,  in  9  l-704-2(m), 
in  Example  1,  in  the  second  line, 
"partnership"  should  read 
"partnerships". 

c.  In  the  third  column,  in  9  1.704-2(m), 
in  the  same  example,  in  the  tenth  line, 
"9  1.704-l(b)(2)(ii)(6)(T33)"  should  read 
"9  1.704-l(b)(2)(ii)(6)(5)". 

d.  In  the  same  column,  in  9  1.704-2(m), 
in  the  same  example,  in  the  15th  line, 
"section;"  should  read  "section:". 

e.  In  the  same  column,  in  9  1.704-2(m), 
in  the  same  example,  in  the  third  line 
ft-om  the  end  of  the  paragraph,  "percent 
of  should  read  "percent  to". 

f.  In  the  same  column,  in  9  l-704-2(m), 
in  the  same  example,  in  the  table,  in  the 
second  and  third  columns,  in  the  last 
two  lines  insert  "$"  before  the  numeric 
figures. 

g.  In  the  same  column,  in  9  1.704-2(m). 
in  the  same  example,  the  last  paragraph 
should  be  set  flush. 

14.  On  page  66990: 

a.  In  the  first  column,  in  9  1.704-2(m), 
in  Example  1[\\,  in  the  table,  in  the 
second  and  third  columns,  in  the  last 
two  lines  insert  "$"  before  the  numeric 
figures  but  after  "(". 

b.  In  the  same  column,  in  9  1.704-2(m), 
in  Example  i(i),  in  the  second  full 
paragraph,  in  the  ninth  line,  "the"  was  , 
misspelled. 

c  In  the  secgnd  column,  in  9  1-704- 
2(m),  in  Example  l[i\\,  in  the  table,  in  the 
second  and  third  columns,  in  the  last 
two  lines  insert  "$"  before  the  numeric 
figures  but  after  "(". 

d-  In  the  same  column,  in  9  l-704-2(m), 
in  Example  l[u\,  the  first  full  paragraph 
should  be  set  flush;  and  in  the  third  line 
ft-om  the  bottom  "percent  of  should 
read  "percent  to". 

e.  In  the  third  column,  in  9  1.704-2(m). 
in  Example  7(iv),  in  the  table,  in  the 
second  and  third  columns,  in  the  last 
two  lines  insert  "$"  before  the  numeric 
figures. 

f.  In  the  same  column,  in  9  l-704-2(m). 
in  Example  1(\),  in  the  Ist  full 
paragraph,  "priority"  should  read 
"priority";  in  the  14th  line,  "the  year" 
should  read  "that  year";  and  in  the  15th 
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line.  "(700.000)"  should  read 
"($700,000)". 
15.  On  page  66991: 

a.  In  the  Ist  column,  in  1 1.704-2(in).  in 
Example  7(vi).  in  the  10th  line,  insert  "$" 
before  "95.000"  but  after  "(":  in  the  12th 
line,  "expenses"  should  read  "expense"; 
and  in  the  14th  line  from  the  end  of  the 
paragraph,  after  "because"  remove  "of. 

b.  In  the  same  column,  in  the  table,  in 
the  third  column.  "(18,000 '  should  read 
"(18,000)":  and  in  the  second  and  third 
columns,  in  the  last  two  lines  insert  "$" 
before  the  numeric  figures. 

c.  In  the  same  column,  the  last 
paragraph  should  be  set  flush. 

d.  In  the  same  paragraph,  in  the  last 
line,  "(1.000,000)"  should  read 
"($1,000,000)"  and  insert  "$"  before 
"55a000". 

e.  In  the  2d  column,  in  S  1.704-2(m),  in 
Example  l[w\],  in  the  19th  line. 
"(200,000)"  should  read  "($200,000)";  and 
in  the  third  Une  from  the  end  of  the  same 
paragraph,  insert  "$"  before  "180.000". 

f.  In  the  same  column,  in  the  table. 
"(403.000)"  should  read  "($403,000)"  and 
"(47.000)"  should  read  "($47,000)". 


16.  On  page  66992: 

a.  In  the  second  column,  in  §  1.704- 
2(m),  in  Example  3.  in  the  third  and  sixth, 
lines,  "Example  3"  should  read 
"Example  3"  and  "Examples  3". 
respectively. 

b.  In  the  same  column,  in  the  23d  line 
from  the  end  of  the  same  paragraph, 

"§  1.704-l(b)(2)(ii)-(rf)"  should  read 
"5  1.704-l(b)(2)(ii)((/)". 

c.  In  the  same  column,  in  the  table. 
insert  "$ '  before  "50,000"  the  last  two  • 
times  it  appears. 

d.  In  the  same  column,  in  {  1.704-2(m). 
in  Example  3,  the  last  paragraph  should 
be  set  flush. 

e.  In  the  third  column,  in  the  table, 
insert  "$"  before  "35,000"  the  last  two 
times  it  appears. 

17.  On  page  66993: 

a.  In  the  3d  column,  in  S  1.704-2(m),  in 
the  Ist  full  paragraph,  tn  the  10th  line. 
"year"  should  read  "year.";  and  in  the 
15th  line  from  the  end  of  the  same 
paragraph,  insert  a  comma  after 
"agreement". 

b.  In  the  same  column,  in  the  table,  in 
the  heading,  "c"  should  read  "C".  and  in 


the  second  and  fourth  cblumna. 

"(35.000)"  should  read  "($35,000)",  and 
there  should  be  a  horizontal  rule 
inserted  before  the  last  line  of  numbers. 

1&  On  the  same  page,  in  the  first 
column,  the  first  paragraph  after  the 
tabled  beginning  with  "Because",  should 
be  set  flush. 

19.  On  page  66994: 

a.  In  f  1.704-2(m).  in  the  table,  in  the 
second  and  fourth  columns,  "(75.000)" 
should  read  "($75,000)".  and  there 
should  be  a  horizontal  rule  inserted 
before  the  last  line  of  numbers. 

b.  In  the  first  colunm,  the  first 
paragraph  should  be  set  flush  and  in  the 
second  to  last  line  of  the  same 
paragraph,  a  comma  should  be  inserted 
after  "year". 

c.  In  the  same  column,  in  the  second 
table,  a  horizontal  rule  should  be 
inserted  before  the  last  line  of  numbers. 

d.  In  the  third  column,  the  last  full 
paragraph  should  be  set  flush. 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmosptieric 
Administration 

15  CFR  Chapter  iX 

Natural  Resource  Damage 
Assessments 

AQENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Advance  notice  of  proposed 

nilemakin;;. 

summary:  NOAA  is  providing  a  status 
report  concerning  the  natural  resource 
damage  assessment  regulations  being 
developed  under  section  1006  of  the  Oil 
Pollution  Act  of  1990  and  is  seeking 
additional  comment  concerning  the 
content  and  procedures  of  the  future 
regulations. 

DATES:  Written  comments  should  be 
received  no  later  than  April  27, 1992. 
ADDRESSES:  Written  comments  are  to  be 
submitted  to  Randall  Luthi,  Project 
Manager,  or  Linda  Burlington,  Assistant 
Project  Manager,  Damage  Assessment 
Regulations  Team  (DART).  6001 
Executive  Boulevard,  room  422. 
Rockville,  Maryland  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  Luthi,  Office  of  General 
Counsel,  NOAA.  telephone  (202)  377-. 
1400,  or  Linda  Burlington.  Office  of 
General  Counsel.  DART,  6001  Executive 
Boulevard,  room  422,  Rockville. 
Maryland  20852.  telephone  (301)  227- 
6332. 

SUPPLEMENTARY  INFORMATION:  The  Oil 
Pollution  Act  of  1990  (OPA).  33  U.S.C. 
2701  et  seq.,  provides  for  the  prevention 
of.  liability  for.  removal  of  and 
compensation  for  the  discharge,  or 
substantial  threat  of  discharge,  of  oil 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
the  Exclusive  Economic  Zone.  Section 
1006(e)  requires  the  President,  acting 
through  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere, 
to  develop  regulations  establishing 
procedures  for  natural  resource  trustees 
in  the  assessment  of  damages  for  injury 
to.  destruction  of.  loss  of,  or  loss  of  use 
of  natural  resources  covered  by  OPA. 
Section  1006(b)  provides  for  the 
designation  of  Federal,  State,  Indian 
tribal  and  foreign  natural  resource 
trustees  to  determine  resource  injuries, 
assess  natural  resource  damages 
(including  the  reasonable  costs  of 
assessing  damages),  present  a  claim. , 
recover  damages  and  develop  and 
implement  a  plan  for  the  restoration, 
rehabilitation,  replacement,  or 
acquisition  of  the  equivalent  of  the 


natural  resources  under  their 
trusteeship. 

■  NOAA  has  published  two  Federal 
Register  Notices.  55  PR  53478  (December 
28. 1990),  and  56  FR  8307  (February  28. 
1991),  requesting  information  and 
comments  on  approaches  to  developing 
damage  assessment  procedures.  NOAA 
conducted  a  public  meeting  on  March 
20, 1991.  to  allow  additional  public 
participation  into  the  process  and  held 
four  regional  workshops  during  1991  in 
Rockville.  Maryland:  Houston.  Texas; 
San  Francisco.  California;  and  Chicago. 
Illinois  to  learn  of  regional  concerns  in 
coastal  and  inland  waters.  One 
workshop  held  in  Alexandria.  Virginia, 
provided  a  forum  for  early  discussions 
of  various  economic  issues  likely  to  be 
raised  during  the  damage  assessment 
rulemaking  process.  This  Notice  briefly 
summarizes  the  written  comments 
received  by  the  agency,  summarizes 
many  of  the  specific  issues  raised  at  the 
publ^p  m.eeting  and  workshops, 
identifies  NOAA's  possible  position  on 
many  of  the  issues  and  invites  further 
comment  upon  the  issues  addressed  in 
this  Notice.  NOAA  emphasizes  that  the 
possible  positions  indicated  within  this 
Notice  are  Cor  the  purpose  of  inviting 
discussion  and  comment  and  do  not 
necessarily  indicate  any  final  positions 
or  definitive  assessment  procedures. 
Following  a  thorough  review  of  all 
comments  received  as  a  result  of  this 
Notice,  in  addition  to  those  already 
received.  NOAA  will  propose  the 
assessment  procedures  by  the  statutory 
deadline  of  August  18. 1992. 

The  brief  summary  of  oral  and  written 
comments  is  provided  for  background 
information  and  to  indicate  to  the  reader 
the  range  of  views  that  have  been 
expressed  concerning  possible 
assessment  procedures.  As  such,  the 
comments  are  not  responded  to  by 
NOAA  in  this  Notice.  However,  all 
comments  received  will  be  specifically 
addressed  when  the  assessment/ 
restoration  procedures  are  proposed. 

Introduction 

In  addition  to  specific  issues 
identified  in  the  earlier  FR  notices  and 
the  public  meeting.  NOAA  raised 
various  issues  and  possible  positions 
during  the  workshops.  This  Notice 
provides  a  summary  of  information, 
concerns,  recommendations  received 
thus  far  in  this  rulemaking  process  and 
possible  NOAA  positions  concerning 
certain  assessment  activities.  Discussion 
points  for  the  workshops  serve  as 
headings  in  this  notice.  These  points 
include: 

— ^Trustee  Coordination  ' 
— Coordination  with  Response  Agencies 


— Coordination  with  the  Public 
—Role  of  the  Responsible  Party 
— Preassessment  Phase 
— Early  Resource  Protection  and 

Restoration  Actions 
— Baseline  Determination.  Early 

Sampling  and  Data  Collection 
— Coordination  with  Economists,  and 

Economic  Issues 
— Range  of  Assessment  Procedures 
— Injury  and  Pathway  Determination 
— Restoration  Guidance  and  Costs 
— Coordination  with  Legal  Counsel 
— Coordination  with  State  Law 
— Use  of  Sums  Recovered 
—Definitions  for  OPA  Regulations 

These  issues  are  certainly  not 
inclusive  of  all  of  the  issues  to  be 
determined  in  this  rulemaking  process, 
nor  do  they  represent  all  of  the  issues 
involved  in  a  natural  resource  damage 
assessment.  Therefore,  some  initial 
explanation  of  how  the  agency  is 
currently  viewing  these  issues  might  be 
helpful  in  order  to  generate  pertinent 
comments.  The  concepts  and  issues 
identified  in  this  Notice  represent  the 
issues  the  agency  considers  important  to 
discuss  before  the  regulations  are 
proposed.  Many  of  the  topics  in  this 
Notice  are  procedural  and  involve  more 
plaiming  than  do  technical  aspects  of  an 
assessment.  These  topics  (including 
Trustee  Coordination.  Coordination  with 
Response  Agencies.  Coordination  with 
the  Public.  Coordination  with  State  Law. 
Coordination  with  Legal  Cotuisel  and 
the  Role  of  the  Responsible  Party)  are" 
concepts  that  will  essentially  "set  the 
tone"  for  any  damage  assessment.  Many 
aspects  of  these  issues  apply  to  nearly 
all  spills  and  questions  of  "who  is  going 
to  do  what"  can  be  decided,  or  at  least 
planned  for,  in  advance. 

The  Preassessment  Phase;  Early 
Resource  Protection  and  Restoration 
Actions;  Baseline  Determination,  and 
Early  Sampling  and  Data  Collection, 
represent  activities  more  technical  and 
scientific  in  nature  and  are  indicative  of 
activities  that  should  be  completed  in 
the  first  few  days  and  weeks  following  a 
spill.  Also  in  this  scientific  and  technical 
category  is  Injury  and  Pathway 
Determination,  which  would  play  a  vital 
role  in  any  oil  spills  requiring  a 
comprehensive  damage  assessment. 
This  topic  is  being  brought  forward  for 
additional  comment  at  this  time  because 
of  its  complexity  and  overall  importance 
to  any  damage  assessment  scheme. 

The  Range  of  Assessment  Procedures 
section  indicates  the  various  assessment 
procedures  currently  being  considered 
by  NOAA  in  this  rulemaking.  After 
these  procedures  are  selected  and  fully 
developed,  they  will  be  submitted  for 
additional  public  review  and  comment. 
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OPA  require*  the  measure  of  damages 
to  be  the  costs  of  restoration. 
rehabiUtatioo,  replacement  or 
acquisition  of  die  equivalent  resources, 
plus  the  diminution  in  value  of  those 
resources,  pending  restoration. 
Therefore,  the  Coordination  vvith 
Ecooomists  and  Economic  issues  and 
Restoration  Guidance  and  Costs 
sections  represent  very  important 
aspects  of  this  rulemaking  and  are  being 
presented  at  this  time  to  generate 
additional  comments  and  discussion 
before  the  agency  proposes  the 
assessment  regulations. 

The  Use  of  Sums  Recovered  section 
applies  to  the  trustees'  placement  and 
use  of  any  monetary  recoveries  received 
through  OPA.  Finally,  the  Definitions  are 
provided  for  information  and  comment. 
The  agency  recognizes  that  there  is  a 
current  set  of  natural  resource  damage 
assessment  procedures,  located  at  43 
CFR  part  11.  that  have  been 
promulgated  by  the  Department  of  the 
Interior,  authorized  under  the 
Comprehensive  Envirorunental 
Response.  Compensation,  and  Liability 
Act  of  1980.  as  amended  (CERCLA),  42 
U.S.C.  9601  etseq.  These  regulations 
establish  an  administrative  process  as 
well  as  procedures  for  the  assessment  of 
damages  for  injuries  to  natural 
resources  affected  by  a  release  of  a 
hazardous  substance  or  a  dischai^  of 
oil.  These  regulations  were  foimulated 
through  an  extensive  rulemaking 
procedure  and  are  the  current  standard 
for  all  damage  assessments  (both  oil  and 
hazardous  substances]  until  the 
procedures  in  this  rulemaking  process 
are  developed  specifically  for  oiL  After 
the  OPA  regulations  are  promulgated, 
the  43  CFR  part  11  procedures  will  still 
be  used  to  assess  damages  for  natural 
resource  injuries  resulting  from  a  release 
of  a  hazardous  substance. 

The  procedures  identified  in  43  CFR 
part  11  have  now  been  tested  in  the  field 
and  provide  a  solid  base  from  which  to 
identify  assessment  procedures  to  be 
promulgated  under  OPA.  NOAA  has 
asked  for  comment  on  the  applicability 
to  oil  spills  of  43  CFR  part  11,  as 
modified  by  the  court  decisions  of  Ohio 
V.  U.S.  Department  of  the  Interior.  880 
F.2d  432  (DC  Or.  1989)  and  Colorado  v. 
U.S.  Department  of  the  Interior.  880  F.2d 
481  (DC  CxT.  1989).  While  this  OPA 
rulemaking  effort  is  separate  and 
distinct  from  the  existing  regulation,  it  is 
possible  that  concepts  from  the  existing 
regulations  could  be  adopted,  adapted 
or  added  to  by  NOAA  in  developing  the 
OPA  assessment  procedures.  In 
addition.  NOAA  and  the  Department  of 
the  Interior  are  coordinating  their 
respective  rulemakings  to  ensure 


consistency,  when  practicable,  for  the 
trustees  and  responsible  parties  in 
conducting  natural  resource  damage 
assessments  as  a  result  of  either  a 
dischaise  of  oil  or  release  of  a 
hazardous  substance. 

The  starting  point  for  NOAA's 
workshops  and  this  Notice  is  some 
aspects  of  die  existing  natural  resource 
damage  assessment  regulations. 
^K)AA's  discussion  of  the  selected 
existing  procedures  is  not  intended  to  be 
exhaustive,  nor  to  suggest  changes  to 
the  existing  regulations,  but  only  to 
provide  a  point  of  departure  for 
discussion  of  selected  issues  discussed 
in  this  Notice.  Each  section  of  today's 
Notice  begins  with  a  summary  of  the 
current  damage  assessment  regulations 
as  background  information. 

Today's  Notice;  (1)  Summarizes  the 
process  for  each  issue  under  the  current 
regulations:  (2)  summarizes  comments 
received  to  date  through  the  NOAA 
rulemaking  and  workshop  process;  (3) 
provides  NOAA's  possible  proposal  on 
each  issue  for  comment  and  (4)  in 
certain  cases,  provides  additional  issues 
for  comment. 

Discussion  of  Issues 

Trustee  Coordination 

Current  Status  Under  43  CFR  Part  11 

The  existing  procedures  suggest  the 
designation  of  a  lead  authorized  official 
(lead  trustee)  whenever  multiple 
trustees  are  conducting  a  joint 
assessment.  Designation  of  a  lead 
trustee  does  not  relieve  the  other 
trustees  of  their  responsibility  to  protect 
and  manage  natural  resources,  but 
ensures  coordination  among  the  various 
trustees  to  avoid  duplication  of  effort 
and/or  gaps  in  the  assessment  process. 
The  lead  trustee,  therefore,  should 
consult  with  all  affected  trustees  and 
could  function  as  a  decisionmaker  wrhen 
the  trustees  are  unable  to  resolve  a 
dispute. 

Summary  of  Comments 

Both  written  comments  and 
discussions  in  the  workshops  reflected  a 
consensus  for  coordination  of  many  of 
the  bnstee  activities.  Most  a^eed  that 
the  natural  resource  trustees  should 
anticipate  the  possibility  of  a  dischai:ge 
of  oil  that  could  affect  resources  under 
their  jurisdiction  and  engage  in  pre-spiil 
planning  for  such  events. 

Some  commenters  suggested  that 
since  OPA  requires  the  formulation  of 
area  and  regional  c<Mitingency  plans  for 
response  purposes,  trustees  ooukl 
develop  pre-spiU  plans  on  similar 
regional  or  lx>cal  geographical  bases 
simultaneously.  Trustees  could 
coordinate  pre-^MU  plarming  and 


develop  a  Memorandum  of 
Understanding  (MOU|  that  assigns,  or 
esteblishes  the  criteria  for  assigning, 
assessment  responsibilities  among  the 
trustees.  In  addition,  these  plans  should 
provide  for  the  selection  of  a  trustee's 
representative:  selection  of  a  lead 
administrative  trustee;  notification  of 
the  various  trustees;  coordination  with 
the  response  agencies;  coordination 
among  trustees  including  their  scientific, 
legal  and  economic  staf&;  development 
of  an  assessment  and  restoration  plan 
including  coordination  of  data  gathering 
and  other  assessment  studies; 
communication  with  the  public; 
development  of  procedures  governing 
receipt,  management  and  allocation  of 
funds  for  a  given  spill;  and  monitoring 
restoration  of  the  natural  resources.  One 
commenter  suggested  that  pre-spill 
planning  should  include  identification  of 
requirements  of  other  regulatory  or 
statutory  schemes  such  as  workers' 
health  and  safety  provisions  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (OSHA).  29  U.S.C.  651  et  seq. 

Finally,  commenters  indicated  that 
lead  administrative  trustee  duties 
should  include:  Scheduling  meetings  of 
the  working  groups  or  committees: 
preparing  agendas;  procuring  space; 
coordinating  pre-assessment  data 
collection:  and  maintaining  records.  A 
lead  administrative  trustee  should  not 
have  arbitration  or  veto  authority  over 
other  trustees. 

Discussion  and  Initial  Proposal 

In  many  spills,  trustees  have  been 
able  to  readi  agreement  on  coordinating 
assessment  and  restoration  activities.  In 
light  of  that  experience.  NOAA  may 
well  likely  propose  that  Federal.  State. 
Tribal  and  foreign  trustees  in  logical 
geographical  areas  develop  pre-spiU 
plans.  This  planning  process  may  be 
instituted  through  a  general  MOU 
between  trustees  on  a  stete-by-state 
basis  or  on  a  local  area  or  regional 
basis. 

In  order  to  facilitate  discussion  of   . . 
trustee  coordination.  NOAA  hus 
provided  a  draft  MOU  that  has  been 
developed  among  Federal  trustees  for 
renew  and  comment  that  could 
establish  a  coordination  framework  for 
trustees  for  pre-spill  planning.  This  draft 
MOU  is  presented  in  appendix  i  of  this 
notice.  iVustees  could  develop  general 
plans  with  provisions  for  specific  areas 
such  as  bays,  ports,  waterways  or  areas 
of  special  sensitivity  cxmoems.  The 
plans  could  mirror  the  areas  covered  by 
Re^onal  and/or  Area  Contingency 
Plans  authorized  by  OPA  under  tiie 
National  Contingency  Plan.  NOAA 
seeks  addidonal  ooaunents  regarding 
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the  identification  of  appropriate  areas 
for  regional  and  local  plans. 

Without  regulating  the  exact  contents 
of  the  plans,  NOAA  may  propose  that 
the  plans  identify  the  responsibilities  of 
the  co-trustees  in  the  event  of  a 
discharge  of  oil  covered  by  OPA. 
including,  but  not  limited  to: 
Establishment  of  standing  trustee 
working  groups  on  a  regional  or  local 
area  basis;  designation  of  a  lead 
administrative  trustee  agency  or 
provision  for  ctiteria  for  the  selection  of 
a  lead  administrative  trustee  agency: 
notification  of  affected  trustees: 
coordination  with  response  agencies; 
opportunity  for  participation  by  all 
affected  trustees;  and  decision-making 
by  consensus.  The  plans  should  identify: 
early  spill/assessment  activities,  such 
as  forming  technical  and  scientific 
working  groups;  contain  protocols  for 
baseline  determination,  early  sampling 
and  data  collection;  identify  resources  at 
risk;  provide  guidelines  for  informing  the 
public  of  assessment  activities;  and 
provide  for  health  and  safety 
considerations  required  by  law,  such  as 
OSHA.  The  plans  should  outline  long- 
range  damage  assessment  and 
restoration  management  activities  such 
as  development  of  an  assessment  and 
restoration  plan;  acceptance, 
maintenance  and  use  of  funds  available 
or  recovered  as  a  result  of  the  incident; 
public  release  of  data  obtained  in  the 
assessment  and  restoration  process;  and 
procedures  for  contracting  for  scientific, 
economic  and  other  services  or  studies. 
Trustees  will  be  encouraged  to  develop 
the  plans  in  cooperation  with  the 
response  agencies,  potentially 
responsible  parties  and  groups  with 
environmental  expertise.  The  trustees 
will  provide  the  opportunity  for  public 
review  of  and  comment  on  these  plans. 

Whether  planned  for  in  advance  of  a 
spill  or  not,  when  assessments  involve 
more  than  one  trustee,  trustees  should 
select  a  Lead  Administrative  Trustee. 
The  selection  of  a  Lead  Administrative 
Trustee  will  be  by  consensus  and  can  be 
based  on  such  factors  as  the  trustee 
with  a  majority  of  resources  at  risk  or 
the  ability  of  a  particular  trustee  agency 
to  provide  administrative  support.  While 
the  Federal  trustees  are  required  to 
select  a  Lead  Administrative  Trustee 
under  Executive  Order  12777.  56  FR 
54757  (October  22, 1991),  the  OPA 
regulations  may  not  require  that  the 
Lead  Administrative  Trustee  be  a 
Federal  agency  when  non-Federal 
trustees  are  involved.  Where 
appropriate,  trustees  may  designate  co- 
Lead  Administrative  Trustees, 
consisting  of  a  Federal  Lead 
Administrative  Trustee  and  the  State. 


Tribal  or  foreign  trustee.  It  is  also 
possible  that,  under  certain 
circumstances,  it  might  be  appropriate 
for  the  Lead  Administrative  Trustee  to 
be  a  single  non-Federal  agency.  In  such 
cases,  the  Federal  trustees  will  still 
select  a  Federal  lead  Administrative 
Trustee,  who  will  coordinate  Federal 
efforts  with  the  Lead  Administrative 
Trustee. 

The  Lead  Administrative  Trustee  will 
not  have  veto  or  arbitration  authority 
over  the  other  trustees,  but  should  be 
responsible  for  activities  such  as: 
Scheduling  meetings  of  the  trustees 
working  group  or  committee,  preparing 
agendas,  procuring  space,  etc.;  acting  as 
a  central  contact  point  for  trustee 
agencies  involved  in  the  incident,  liaison 
with  the  appropriate  On  Scene 
Coordinator:  coordinating 
preassessment  data  gathering  and  other 
activities;  and  establishing  and 
maintaining  records  for  trustees. 

Coordination  With  Response  Agencies 

Current  Status  Under  43  CFR  Part  11 

The  current  rule  incorporates  the 
requirement  that  trustees  be  notified  by 
the  lead  response  agency  when  a 
potential  natural  resource  injury  may 
exist.  Trustees  once  notified  pursuant  to 
section  104(b)(2)  of  CERCLA,  shall 
coordinate  their  studies  and 
investigations  with  the  lead  response 
agency. 

Summary  of  Comments 

Integration  of  natural  resource 
damage  assessment  activities  with  spill 
response  agencies,  i.e.  U.S.  Coast  Guard. 
EPA  and  State  response  agencies,  was 
strongly  encouraged  in  the  comments 
and  in  workshop  discussion.  Several  of 
the  commenters  suggested  that 
information  gathered  through  spill 
response  activities  should  be  shared 
with  the  trustees.  It  would  be  useful,  for 
example,  for  the  trustees  to  receive 
information  pertaining  to  the 
characteristics  of  the  spilled  cargo 
obtained  through  the  sampling  efforts 
undertaken  by  the  response  agency,  as 
well  as  from  the  data  bases  of  ships' 
cargo  that  are  maintained  by  the  Coast 
Guard.  To  facilitate  the  exchange  of 
information,  the  trustees  should  identify 
their  data  needs  to  the  response 
agencies  as  part  of  pre-spill  planning. 
Furthermore,  when  trustees  need 
additional  data,  the  Coast  Guard  could 
increase  sampling  efforts,  share  or  split 
samples  or  provide  the  trustees  with  an 
opportunity  to  collect  samples  in 
conjunction  with  response  activities  on 
a  reimbursable  basis.  A  number  of 
commenters  noted,  however,  that  the  On 
Scene  Coordinator's  (OSC)  ability  to 


respond  to  the  spill  and  collect  data 
necessary  to  manage  the  response 
activities  should  take  precedence  over 
trustee  assessment  activities.  Therefore, 
the  OSC  should  not  share  information 
with  the  trustees  or  take  additional 
samples  if  it  would  hinder  rapid 
response  to  the  spill.  One  commenter 
suggested  that  the  trustee  agencies 
should  avoid  potential  interference  with 
the  response  agencies  by  refraining  from 
initiating  damage  assessment  activities 
until  after  the  response  is  completed. 

Some  commenters  requested  that  the 
response  and  trustee  agencies  be 
notified  of  spills  simultaneously.  While 
some  agency  representatives  expressed 
a  desire  to  be  notified  of  all  spills  no 
matter  what  the  size,  others  were 
concerned  that  notification  of  all  the 
trustees  for  every  spill  would 
overburden  the  OSC.  To  avoid  this, 
some  trustees  indicated  that  notification 
by  a  FAX  form  every  few  days,  for 
example,  that  listed  all  reported  spills  in 
that  region  would  be  sufficient.  Other 
commenters  requested  that  the  response 
agencies  consult  early  with  the  trustees 
during  a  spill  in  order  to  ensure  that 
resources  are  not  exposed  to  additional 
injury  as  a  result  of  the  cleanup. 
Another  suggestion  would  require  the 
trustee  agency  to  identify  important 
natural  resources  that  would  be 
impacted  by  a  spill  hierarchically  in 
terms  of  value.  The  response  agency 
could  then  develop  a  clean-up  strategy 
that  would  address  the  most  valuable 
resources.  Other  commenters  identified  • 
mechanisms  to  coordinate  the  natural 
resource  damage  assessment  activities 
with  the  response  actions.  To  avoid 
duplication,  improve  communication, 
more  efficiently  use  personnel  and 
budgets  and  minimize  cleanup  impacts 
on  resources,  some  commenters 
suggested  that  the  damage  assessments 
could  be  coordinated  by  the  OSC. 

Other  commenters  noted  the 
possibility  for  a  conflict  of  interest  when 
the  response  agency  is  also  a  natural 
resource  trustee  since  response 
activities  could  be  curtailed  to  allow 
more  assessment  activities.  These 
commenters  expressed  the  need  for 
accountability  under  this  scenario.  One 
of  these  comxnenters  stated  that  non- 
trustee  agencies  should  be  given  a 
formal  role  in  both  response  and 
cleanup  activities. 

Commenters  suggested  that  as  part  of 
pre-spill  plaiming  trustees  could  identify 
requirements  for  personnel  and  field 
equipment,  and  ascertain  which  of  those 
requirements  the  response  agency  can 
provide.  In  addition,  pre-spill  plans 
could  establish  communication 
procedures  between  the  response 
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agency  and  the  lead  administrative 
trustee,  and  establish  sampling 
agreements  prior  to  an  actual  spill, 
particularly  at  the  local  level.  Some 
commenters  suggested  that  the  trustees 
coordinate  pre-spill  planning  within  the 
established  response  structure  of  the 
National  Contingency  Plan.  40  CFR  part 
300.  i.e..  National  Response  Team. 
Regional  Response  Teams  and  local 
area  committees  authorized  under  OPA. 
Such  pre-spill  activities  could  include 
participation  by  the  trustee  agencies  in 
spill  drills  sponsored  by  the  response 
agencies.  In  the  context  of  spill  drills, 
the  trustees  could  provide  their  natural 
resource  expertise  and  technical 
assistance  to  the  response  agencies. 
Other  pre-spill  planning  activities  by  the 
trustees  in  support  of  oil  spill  response 
could  include  mapping  of  sensitive  areas 
and  providing  input  into  the  sensitive 
area  plans  that  industry  is  required  to 
develop.  To  avoid  inhibiting  spill 
response  and  damage  assessment  due  to 
the  indecision  of  trustee  agencies,  pre- 
spill  planning  should  include  internal 
coordination  within  each  trustee  agency. 

Discussion  and  Initial  Proposal 

OPA  covers  inland  navigable  waters 
as  well  as  coastal  areas.  From  a  Federal 
perspective,  as  a  general  rule  the  U.S. 
Coast  Guard  directs  response  activities 
in  the  coastal  zone  including  the  Great 
Lakes.  The  U.S.  EPA  directs  response 
activities  in  the  inland  zone.  See  the 
National  Contingency  Plan,  55  FR  8815. 
8816  (March  8, 1990).  State  response 
agencies  may  also  direct  response 
activities. 

Effective  coordination  with  the 
various  response  agencies  necessitates 
that  coordination  procedures  be 
established  prior  to  a  spill.  As  stated  in 
the  previous  section,  the  regulations 
may  require  the  trustees  to  plan  and 
coordinate  their  activities  prior  to  a 
spill.  Similarly,  trustees  will  be 
encouraged  to  either  develop  pre-spill 
agreements  with  the  response  agencies 
or  attempt  to  include  them  in  the 
planning  process  outlined  above. 
Agreements  or  joint-plans  should 
•  address,  but  are  not  limited  to.  the 
following  issues:  establishment  of 
communication  roles;  identification  of  a 
trustee  and  response  contact;  health  and 
safety  requirements;  and  development  of 
joint  activities,  i.e..  sampling,  spill  drills, 
identification  of  resources  of  particular 
concern  and  information  and  data 
sharing. 

Trustees  recognize  that  the  response 
agencies  should  not  be  unduly  hindered 
by  the  trustees'  requests  for  use  of 
equipment  and/or  information. 
Conversely,  response  agencies  should 
recognize  the  trustees  as  a  potential 


source  of  information  concerning  the 
weather,  history  and  natural  resource 
characteristics  of  a  particular  area. 

Procedures  for  the  use  of  the  Oil  Spill 
Liability  Trust  Fund  (Fund)  for  trustee 
activities  is  also  an  issue  appropriate  for 
discussion.  The  Coast  Guard  has  the 
responsibility  for  management  of  the 
Fund.  The  fund  contains  up  to  one 
billion  dollars,  of  which  $50  million  is 
available  on  an  annual  basis,  not 
subject  to  appropriations,  for  the  costs 
of  response  and  the  initiation  of  natural 
resource  damage  assessments.  The 
activities  included  under  "the  initiation 
of  natural  resource  damages 
assessments"  will  be  determined  in 
subsequent  regulations.  The  Federal 
trustees  and  the  Coast  Guard  are 
working  together  to  provide  the 
necessary  guidance  to  trustees  on  this 
matter  as  well  as  on  general  access  to 
the  fund  for  uncompensated  trustee 
claims. 

Coordination  with  the  Public 

Current  Status  Under  43  CFR  Part  11 

The  current  rule  provides  that  the 
public  can  participate  in  a  natural 
resource  damage  assessment  by 
commenting  on  the  Draft  Assessment 
Plan,  significant  modifications  to  the 
Assessment  Plan,  the  Draft  Restoration 
Plan  contained  in  the  Assessment  Plan 
(when  developed  separate  from  the 
Assessment  Plan)  and  the  Draft 
Restoration  Plan  based  upon  the  amount 
of  monies  recovered.  The  public  is 
notified  of  the  availability  of  docimients 
to  review  by  publication  in  a  paper  of 
general  circulation  and  in  the  Federal 
Register,  where  appropriate.  The  trustee 
has  the  discretion  to  extend  the 
comment  period.  The  current  rule  also 
requires  that  comments  and  responses 
be  maintained  as  part  of  the 
administrative  record. 

Sunmiary  of  Conunents 

Many  conunenters  noted  that  OPA 
requires  public  involvement  with  respect 
to  oil  spills.  Specifically,  section  1006(c) 
directs  natural  resource  trustees  to 
develop  and  implement  plans  for  the 
restoration,  rehabilitation,  replacement, 
or  acquisition  of  the  equivalent  of  the 
natural  resources  under  their 
trusteeship.  Section  1006(c)(5)  states  that 
these  plans  shall  be  developed  and 
implemented  only  after  adequate  public 
notice,  opportunity  for  a  hearing  and 
consideration  of  all  public  comment. 

Some  commenters  stated  that  there 
should  be  public  participation  in  each 
phase  of  the  assessment  process,  i.e.. 
pre-spill  planning  through  restoration.  It 
was  suggested  that  this  participation 
could  be  accomplished  through  the  use 


of  oversight  committees,  consisting  of 
representatives  of  environmental 
groups,  local  governmental  officials  and 
other  interested  individuals.  These 
oversight  committees  would  be  in 
addition  to  the  public  meetings  and  the 
review  and  comment  periods  for  the 
assessment/restoration  plans.  Having 
members  of  the  public  involved 
throughout  the  assessment  process 
would  also  avoid  negotiations  by  the 
trustees  and  responsible  party  (RP)  that 
might  result  in  less  than  full 
compensation  to  the  public  for  injuries 
to  natural  resources.  However,  others 
indicated  that,  since  the  trustees 
represent  the  public,  the  opportunity  for 
review  and  comment  upon  the 
assessment/restoration  plans  are 
sufficient  to  meet  the  requirements  of 
OPA. 

Some  commenters  noted  that,  where 
circumstances  surrounding  a  spill  are 
too  dynamic  or  the  spill  is  short-lived,  it  / 
may  not  be  possible  to  conduct  timely 
public  meetings.  Such  meetings  would 
be  so  frequent  and  time  consuming  that 
they  would  drain  the  staff  and  budget  of 
both  the  trustee  agencies  and  private 
groups.  In  such  cases,  it  was 
recommended  that  local  and  regional 
pre-spill  plans  should  identify 
procedures  the  trustees  will  undertake 
in  the  event  of  such  a  spill.  Since  the 
public  would  be  aware  of  how  the 
trustees  will  respond  to  these  spills  by 
virtue  of  the  public's  involvement  in  pre- 
spill  planning,  separate  spill-specific 
meetings  would  be  unnecessary  for 
many  small  spills. 

Many  of  those  expressing  comments 
were  concerned  that,  due  to  the 
possibility  of  litigation,  the  data 
collected  during  assessments  are  not 
made  available  to  the  public  by  those 
conducting  the  assessment.  Commenters 
noted  that  data  gathered  for  an 
assessment  are  valuable  for 
understanding  environmental  processes, 
toxic  effects  of  oil  in  the  environment 
and  cleanup  strategies.  Accordingly, 
some  called  for  a  modification  of  the 
assessment  process  to  facilitate  free 
exchange  of  information.  Several  others 
suggested  that  the  assessment  data  be 
made  available  to  the  scientific 
community  for  publication  in  peer- 
reviewed  journals  as  soon  as  possible. 
One  commenter  even  requested  that 
draft  materials  be  made  available  to  the 
public;  however,  others  suggested  that 
nonvalidated  or  confidential  information 
should  be  withheld.  One  suggested 
method  of  sharing  data  was  through  the 
use  of  an  administrative  record.  This 
would  not  only  allow  greater  access  to 
data  collected,  but  would  also  result  in  a 
record  that  would  be  judicially 
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reviewable.  Such  a  review  would  be 
limited  to  the  record,  which  would 
reduce  litigation  time  and  costs. 
However,  another  commenter  suggested 
that  NOAA  not  limit  the  review  to  the 
administrative  record,  since  there  is 
sufficient  law  to  guide  the  courts  as  to 
whether  the  review  should  be  limited  to 
the  record. 

Discussion  and  Initial  Proposal 

OPA  requires  public  notice, 
opportunity  for  a  hearing  and 
consideration  of  all  public  commenta 
prior  to  implementation  of  the 
restoration  plan.  NOAA,  however,  will 
not  limit  public  involvement  to  the 
restoration  plan  alone.  NOAA  is  of  the 
opinion  that  because  the  natural 
resource  damage  assessment  process 
will  be  enhanced  by  public  comment, 
NOAA  will  seek  public  review  of  the 
natural  resource  damage  assessment 
component  in  addition  to  the  restoration 
plan.  The  regulations,  therefore,  may 
require  that  the  trustees  provide  the 
public  with  an  opportunity  to  review 
and  comment  on  pre-spill  plans 
discussed  in  earlier  sections  of  this 
Notice  as  well  as  to  comment  on  the 
natural  resource  damage  assessment 
and  restoration  plans.  Additional  public 
involvement,  i.e.,  oversight  committees, 
open  trustee  meetings,  public 
representation  on  trustee  committees, 
etc..  will  be  at  the  option  of  the  trustee. 
In  addition,  to  allow  adequate  public 
participation  and  to  provide  a  basis  for 
judicial  review,  NOAA  may  recommend 
the  use  of  the  open  administrative 
record  for  appropriate  assessments. 

Open  Record  for  Assessment 

Section  1006(c)  of  OPA  provides  that 
trustees  shall  "develop  and  implement  a 
plan  for  the  restoration,  rehabilitation, 
replacement,  or  acquisition  of  the 
equivalent,  of  the  natural  resources 
under  their  trusteeship."  33  U.S.C. 
2706(c)(1)(C).  (c)(2)(B),  (c)(3)(B)  and 
(c)(4)(B).  Section  1006(c)(5),  33  U.SC. 
2706(c)(5),  provides  that  "plans  shall  be 
developed  and  implemented  under  this 
section  only  after  adequate  public 
notice,  opportunity  for  a  hearing  and 
consideration  of  all  public  comment." 
Thus,  Congress  intended  that  restoration 
plans  be  developed  by  trustees  pursuant 
to  an  administrative  process  that 
provides  for  adequate  opportunity  for 
public  participation  in  the  selection  of 
restoration  measures.  Although 
Congress  required  public  participation 
(through  the  comment  process)  only 
with  respect  to  restoration  plans, 
experience  indicates  that  damage 
assessments  should  not  be  severed 
completely  from  restoration  planning. 
The  restoration  plan  represents  the 


culmination  of  the  assessment  process, 
which  consists  of  trustees  selecting 
injury  determination  procedures  and  the 
identifying  of  restoration  or  acquisition 
methodologies.  Therefore.  NOAA  may 
propose  meeting  these  statutory 
mandates  by  requiring  that  trustees 
create  an  administrative  record  to 
document  development  of  the 
Assessment/Restoration  plan. 

Adequate  notice  is  an  important 
component  of  effective  public 
participation.  Accordingly.  NOAA  may 
require  that  notice  of  the  availability  of 
the  administrative  record  be  published 
in  the  Federal  Register,  as  well  as  a 
local  newspaper  of  general  circulation 
for  appropriate  spills.  However,  natural 
resource  damages  in  the  case  of  small 
spills  and/or  spills  with  a  limited  effect 
upon  natural  resources  may  be  most 
appropriately  determined  through  the 
use  of  a  Compensation  Table  or  another 
expedited  process  (See  later  section  on 
Range  of  Assessment  Procedures). 
NOAA  may  recommend  notice  only  be 
provided  in  the  local  area  in  such  cases. 
Identified  RPs  should  also  receive  notice 
of  the  creation  of  the  administrative 
record  and  of  any  opportunities  for 
public  participation  in  the  development 
of  the  Assessment/Restoration  Plan.  In 
addition,  publication  of  the  availability 
of  the  administrative  record  in  the 
Federal  Register  should  provide  the 
public  andany  additional  RPs  with 
sufficient  notice  of  the  opportunity  for 
participation  in  the  assessment/ 
restoration  process. 

The  administrative  record  has  three 
basic  purposes.  First,  it  facilitates 
selection  of  restoration  measures  by 
providing  a  central  repository  for 
scientific  data  and  by  documenting  the 
trustees'  consideration  of  the  relevant 
factors  in  selecting  restoration 
measures.  Second,  it  facilitates  public 
participation  by  providing  a  public 
repository  for  information  and  by 
documenting  compliance  with  public 
participation  requirements.  Third,  it 
provides  the  basis  for  judicial  review. 

The  administrative  record,  based 
upon  cun:ent  Federal  practice,  should 
contain  all  documents  considered  or 
relied  upon  by  the  trustees  in  selecting 
assessment  and  restoration  measures 
whether  or  not  they  support  the  trustees' 
decision.  The  record  should  provide  an 
essentially  contemporaneous 
explanation  of  the  basis  for  selection  of 
the  assessment  and  restoration 
measures.  To  the  extent  practicable,  the 
record  should  be  compiled  as  documents 
are  generated  or  received  by  the 
trustees. 

The  specific  doounents  contained  in 
the  administrative  record  will  vary  by 


spill.  Ordinarily,  the  record  should 
include  documents  such  as  response- 
generated  dociunents  concerning  the 
nature  of  the  spill;  damage  assessment 
documents  such  as  preassessment 
determination.  Damage  Assessment/ 
Restoration  Plan,  public  comments, 
response  to  public  comments, 
transcripts  of  public  hearings,  if  any.  all 
relevant  investigation  reports,  scientific 
studies,  work  plans,  quality  assurance/ 
quality  control  plans,  quality  assured 
scientific  data,  health  studies, 
engineering  evaluations,  decision 
dociunents:  and  an  index  to  the 
documents  in  the  administrative  record 

The  administrative  record  should     ■ 
include  only  documents  reflecting 
information  and  decisions  specifically 
relied  upon  in  selecting  restoration 
measures.  For  example,  draft  documents 
are  generally  not  part  of  the  record 
because  they  are  superseded  by  a  final 
document  and  therefore  are  not 
documents  on  which  the  trustee  relies. 
Nevertheless,  draft  documents  will  be 
included  in  the  administrative  record  if 
there  is  no  final  document  at  the  time  of 
selection  of  assessment/restoration 
measures  and  the  draft  is  in  fact  relied 
upon  in  selecting  assessment/ 
restoration  measures.  J>re-decisional, 
deliberative  internal  agency  memoranda 
will  ordinarily  not  be  included  in  the 
administrative  record.  Like  draft 
documents,  however,  portions  of  these 
documents  may  be  included  if  they 
contain  information  relied  upon  in 
selecting  assessment/restoration 
measures  and  that  information  is  not 
included  in  other  documents.  Documents 
relating  exclusively  to  liability  will 
ordinarily  not  be  included  in  the 
administrative  record  unless  they  are 
relied  upon  in  selecting  restoration 
measures.  Scientific  data  that  fails 
quality  assurance/quality  control 
requirements  should  not  be  included  in 
the  administrative  record  except  in  the 
unusual  case  where  it  is  specifically 
relied  upon  in  some  manner  in  selecting 
restoration  measures. 

In  certain  limited  circumstances,  the 
administrative  record  may  require 
supplementation  after  selection  of  the 
Assessment/Restoration  Plan.  The  . 
administrative  record  is  the  body  of 
documents  that  is  considered  or  relied 
upon  by  an  administrative  agency  in 
reaching  a  decision.  Of  course, 
documents  received  after  the  decision 
has  been  made  cannot  have  been 
considered  or  relied  upon  in  reaching 
the  decision.  Therefore,  post-decisional 
documents  are  not  properly  part  of  the 
administrative  record.  The 
administrative  record  may  require 
supplementation  after  selection  of  the 
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Assessment/Restoration  Plan.  For 
example,  the  trustee  may  modify  certain 
components  of  the  Plan  after  it  has  been 
announced,  in  which  case  the 
documents  considered  or  relied  upon  by 
the  trustees  in  modifying  the  Plan  should 
then  be  added  to  the  administrative 
record.  Alternatively,  the  Assessment/ 
Restoration  Plan  may  provide  that 
certain  components  of  restoration  will 
be  decided  upon  at  a  later  date,  e.g., 
because  of  the  need  for  more 
information  to  be  obtained  during 
implementation  of  the  Plan.  Documents 
considered  or  relied  upon  in  selecting 
these  further  restoration  measures 
should  be  added  to  the  administrative 
record.  Also,  trustees  may  consider 
information  submitted  by  interested 
parties  after  selection  of  the 
Assessment/Restoration  Plan.  Trustees 
may  consider  information  submitted  by 
RPs  and/or  interested  parties  outside 
the  public  comment  period  if  the 
interested  party  did  not  receive  actual 
or  constructive  notice  of  the  proposed 
Assessment/Restoration  Plan  and  the- 
opportunity  to  comment  on  the  Plan;  the 
information  submitted  does  not 
duplicate  information  already  contained 
in  the  administrative  record;  and  the 
information  raises  sufficiently 
significant  issues  regarding  the  scope, 
effectiveness  or  cost  of  the  Plan  as  to 
warrant  having  the  trustees  reconsider 
their  decision.  The  trustees  have  the 
discretion,  of  course,  to  reopen  or 
reconsider  the  Plan  at  any  time. 
However,  the  public  will  have  the  right 
to  review  and  comment  upon 
modifications  that  are,  in  the  opinion  of 
the  trustee,  significant.  One  of  the  most 
important  aspects  resulting  from  the  use 
of  the  open  record  would  be  the  level  of 
judicial  review  to  be  accorded  the 
Assessment/Restoration  process.  The 
use  of  an  administrative  record  may 
provide  for  judicial  review  only  upon  the 
record,  giving  great  deference  to  the 
trustee  agency.  For  a  detailed 
explanation  of  how  a  judicial  review  of 
the  Assessment/Restoration  record 
might  be  justified,  see  Appendix  III. 

Role  of  the  Responsible  Party 

Current  Procedures  Under  43  CFR  Part 
11 

The  existing  procedures  allow 
significant  involvement  of  the 
Potentially  Responsible  Party  (PRP)  in 
the  assessment  process.  Following  a 
release  of  a  hazardous  substance  or  a 
discharge  of  oil,  the  PRPs  are  identified 
(if  possible)  in  the  preassessment 
screen.  If  the  trustees  decide  to  conduct 
an  assessment,  reasonable  efforts  are 
made  to  locate  the  PRP  and  send  the 
PRP  a  Notice  of  Intent  to  Perform  An 


Assessment.  This  notice  describes  the 
nature  of  the  spill  and  the  resources 
potentially  at  risk.  The  trustees  are  to 
invite  the  PRP  to  participate  in  the 
development  and  scope  of  the 
assessment.  The  trustee  is  then  to  allow 
thirty  calendar  days,  with  reasonable 
extensions,,  for  the  PRP  to  respond 
before  proceeding  with  the  development 
of  the  Assessment  Plan  or  any  other 
assessment  actions.  Following  trustee 
approval  of  the  Assessment  Plan,  the 
public  (including  the  PRP)  has  at  least 
an  additional  thirty  calendar  days  to 
review  and  comment  upon  the  plan.  Any 
significant  modifications  of  the  plan 
require  additional  public  (including  PRP] 
review. 

Summary  of  Comments 

Commenters  indicated  a  wide  range 
of  views  on  this  issue,  from  unlimited  RP 
involvement  to  no  RP  involvement, 
except  to  pay  the  required  damages. 
Other  commenters  addressed  specific 
phases  of  an  assessment.  Many 
commenters  indicated  that  the  thirty- 
day  waiting  period  after  Notice  of  Intent 
To  Perform  An  Assessment  is  not 
practicable  for  oil  spills  since  the  RP 
should  assume  there  will  be  some  level 
of  "assessment."  Some  commenters 
reflected  that  it  may  be  a  fallacy  to 
assume  that  evBry  spill  results  in  injury 
or  recoverable  damages. 

Many  commenters  encouraged  the 
early  and  continuedinvolvement  of 
responsible  parties  because  they  would 
be  more  likely  to  cooperate  if  involved 
from  the  start  of  an  assessment.  In 
addition,  early  cooperation  between  the 
responsible  party  and  trustees  makes  a 
negotiated  settlement  easier  to  achieve. 
It  was  also  argued  that  a  responsible 
party  is  the  .key  party  in  the  assessment 
process  and  should  therefore  have 
procedural  rights  of  due  process 
including  participation  and  access  to 
information  that  should  not  be  accorded 
to  the  public  at  large. 

Other  commenters  stressed  that 
cooperation  must  work  both  ways.  The 
trustee  should  also  be  willing  to 
cooperate  with  the  responsible  party. 
Many  responsible  parties  have  the 
financial  and  personnel  resources  to 
conduct  an  assessment,  and  should  be 
permitted  to  do  so,  even  though  the 
ultimate  responsibility  for  the 
assessment  rests  with  the  trustees.  The 
commenters  noted  that  it  can  be  more 
expeditious  for  the  RP  to  fund  the  work, 
with  oversight  or  "audit"  by  the  trustees. 
The  RP  has  a  vital  interest  in  the  costs/ 
benefits  of  the  assessment.  Some 
suggested  that  public  perception  of  the 
responsible  party  conducting  the 
assessment  might  be  helped  by  agreeing 
ahead  of  time  upon  a  list  of  "pre- 


approved"  consultants  to  assist  in  "peer 
review"  and/or  to  carry  out  the  actual 
studies.  The  use  of  assessment  "over- 
sight" groups  consisting  of  RPs. 
scientists,  environmental  groups  and  the 
public  was  also  suggested.  Restoration 
activities,  including  monitoring,  may 
also  be  conducted  by  the  RP.  provided 
appropriate  performance  standards 
were  ensured. 

Others  submitting  conunents 
indicated  a  different  view  by  suggesting 
that  preferential  treatment  for  the  RP  is 
not  acceptable.  In  addition,  while  full 
and  active  participation  of  the  RP  is  fair 
and  rational  in  theory,  in  practice  the  RP 
should  be  limited  to  transferring  funds 
to  trustees  to  conduct  damage 
assessments  and  reviewing  and 
commenting  on  assessment  plans  and 
other  publicly-available  assessment 
documents.  It  was  argued  that  the 
regulations  should  not  provide  too  many 
incentives  for  RP  participation  nor  allow 
thie  RP  to  hire  a  contractor  to  conduct 
the  assessment,  as  it  would  likely 
appear  to  be  the  fox  guarding  the  hen 
house.  Commenters  also  claimed  that  it 
would  be  inappropriate  for  the  RP  to 
develop  a  plan,  even  if  the  plan  was 
approved  by  the  trustee.  Still  other 
commenters  suggested  that  all 
assessment  decisions  should  be  left 
entirely  with  the  trustees.  The  RP  should 
be  an  active  participant  in  the 
assessment  process,  but  should  be 
subordinate  to  the  trustees. 

During  the  workshops,  NOAA 
presented  the  concept  of  a  "phased 
joint-assessment,"  allowing  the  trustees 
and  RPs  to  jointly  conduct  certain 
phases  of  an  assessment.  Commenters 
indicated  that,  for  joint  work,  industry 
would  need  some  assurance  that  the 
damages  amount  determined  by  the 
process  is  reasonable  and  supportable. 
Some  comments  received  during  the 
workshops  indicated  that  the  joint 
assessment  process  may  work  well  for 
data  collection  and  analysis  determining 
the  extent  of  injury  to  the  natural 
resources.  However,  some  thought  this 
cooperation  would  be  unacceptable  in 
the  economic  valuation  portion  of  the 
assessment  process  where  the  actual 
amount  of  damages  is  determined  based 
upon  that  injury  and  because  of  the 
controversial  nature  of  such  damages. 

Discussion  and  Initial  Proposal 

While  liability  and  responsibility  of 
the  RP  for  removal  and/or  response 
activities  are  addressed  clearly  in  OPA. 
little  guidance  is  given  in  either  the 
statutory  language  or  the  legislative 
history  concerning  the  role  of  the  RP  in 
the  assessment  process. 
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Hie  degree  of  involvement  of  the  RP 
in  the  astetsment  process  will  likely 
have  a  direct  bearing  on  several  aspects 
of  the  assessment.  For  instance,  active 
and  early  involvement  of  a  cooperative 
responsible  party  may  eliminate  some  of 
the  problems  trustees  have  encountered 
immediately  following  an  oil  spill,  such 
as  the  lack  of  funding,  personnel  and 
equipment.  In  addition,  a  joint  trustee/ 
responsible  party  assessment  may  be 
more  cost  effective  and  avoid  duplicate 
studies  by  the  trustees  and  RPs. 
However,  it  is  the  trustees  that  have 
been  entrusted  with  the  responsibility 
for  conducting  assessments  and  while 
NOAA  is  considering  proposing  that 
trustees  will  be  encouraged  to  involve 
the  RPs.  the  timing  and  degree  of  their 
involvement  will  likely  be  at  the 
discretion  of  the  trustees.  Trustees  can 
ill  afford  to  delay  assessment  activities 
while  attempting  to  entice  RP 
involvement.  In  addition,  trustees  are 
ultimately  responsible  for  conducting 
natural  resource  damage  assessments 
and  there  may  be  circumstances  where 
it  will  be  deemed  inappropriate  by  the 
trustee  to  allow  any  RP  involvement. 

Pre-spill  Activities 

Just  as  coordination  among  the 
trustees  and  response  agencies  will 
assist  in  preparing  for  an  effective 
damage  assessment,  so  can  potentially 
responsible  parties  be  of  assistance  in 
identifying  areas  with  a  high  potential 
for  spills  and  establishing  pre-spill 
contacts.  Of  course,  it  is  impossible  to 
identify  RPs  prior  to  a  spill,  but  trustees 
will  be  encouraged  to  establish  contacts 
with  oil  companies,  transportation  and 
shipping  interests  in  the  local  areas 
where  spills  are  most  likely  to  occiu*. 
Trustees  may  be  able  to  recommend  to 
private  response  entities,  such  as  the 
Marine  Spill  Response  Corporation, 
coastal  areas  of  particular  concern  from 
a  natural  resource  aspect  and  assist  in 
the  development  of  plans  for  the 
protection  of  those  areas  in  the  event  of 
a  spill. 

While  the  actual  degree  of 
involvement  of  the  RP  will  be  at  the 
discretion  of  the  trustee,  NOAA  may 
recommend  that  the  RP  be  invited  into 
the  assessment  process  when 
practicable.  To  encourage  cooperation 
between  the  trustees  and  the  RP.  NOAA 
is  considering  proposing  a  phased,  joint 
assessment  administrative  procedure  for 
conducting  assessments. 

Jointly-Conducted.  Phased  Assessments 

The  assessment  process  may  be 
divided  into  distinct  steps  or  phases  and 
the  responsible  party  may  be  invited  to 
participate  in  the  various  steps.  Prior  to 
the  beginning  of  each  step  or  phase,  the 


RP  and  trustees  could  enter  into  an 
enforceable  agreement  to  conduct  that 
particular  step  or  phase.  The 
responsibilities,  including  financial 
contributions,  of  each  party  will  be 
identified  in  the  agreement  and  there 
will  be  provisions  for  nonperformance. 
The  agreement  should  identify  who 
should  collect  the  data  and  under  what 
guidelines.  In  addition,  the  parties 
should  agree  who  will  analyze  the  data, 
and  what  criteria  will  be  used  in  the 
analysis. 

While  it  may  be  most  expedient  for 
the  trustees  and  responsible  parties  to 
use  internal  personnel  for  data 
collection  and  analysis,  should  they  not 
be  able  to  agree  upon  the  use  of  joint 
internal  personnel,  the  data  gathering 
and/or  preliminary  analysis  of  the  data 
may  be  contracted  out  to  an  agreed 
upon  third  party. 

A  phased  approach  to  conducting 
joint  assessments  is  being  considered 
due  to  the  possible  reluctance  of  RPs 
and  trustees  to  agree  to  work  together 
before  the  actual  assessment  process 
begins.  The  phased  approach  may  allow 
a  working  relationship  to  develop 
between  the  RPs  and  trustees  yet  allow 
maximum  freedom  to  both  parties 
should  the  joint  process  be  determined 
to  be  unworkable. 

Management  Structure 

NOAA  does  not  intend  to  require  a 
specific  management  structure  in  order 
to  conduct  either  a  trustee  or  joint 
trustee-responsible  party  assessment. 
However.  NOAA  may  recommend  that 
trustees  plan  to  establish  committees  or 
teams  to  manage  the  assessments.  The 
core  members  of  these  committees  may 
already  be  selected  in  the  pre-spill 
plans.  As  discussed  earlier,  the 
committees  should  have  a  lead 
administrative  trustee  and  include 
representatives  from  all  affected  trustee 
agencies  and  provide  opportunities,  ad 
hoc.  for  involvement  from  response 
agencies  and  other  interests,  as  deemed 
necessary  by  the  trustees. 

Preassessment  Phase 

This  step  requires  the  gathering  of 
basic  data  concerning  the  tj'pe  of  oil 
spilled,  extent  of  the  spill,  initial  effect 
of  the  spill  upon  natural  resources  and 
the  potential  for  further  injury  to  natural 
resources.  Based  upon  this  information, 
the  trustees  will  determine  whether  to 
proceed  with  assessment  procedures, 
and  which  procedures  will  be  used. 
While  there  is  no  speciHc  time  limit  for 
this  preassessment  phase,  the  earlier  the 
trustees  are  able  to  gather  that 
information,  the  more  effective  the 
phase  will  be.  Since  time  is  of  the 
essence  in  this  crucial  phase,  NOAA 


may  recommend  that  it  is  the  option  of 
the  trustee  whether  to  invite  the  RP  to 
participate  or  enter  into  an  agreement  to 
gather  the  preassessment  phase 
information.  In  making  this 
determination,  trustees  should  consider, 
but  not  be  limited  to.  the  following 
factors:  whether  a  RP  has  been 
identiried:  the  degree  and  extent  of  the 
spill;  the  willingness  of  the  responsible 
party  to  participate;  and  the  ability  of 
the  trustees  to  conduct  the 
preassessment  phase  in  a  timely  and 
effective  manner. 

The  completion  of  the  preassessment 
phase  includes  the  trustees  notifying  the 
RP,  in  writing,  if  the  responsible  party 
has  been  identified,  of  the  trustees* 
decision  of  whether  to  proceed  with 
further  assessment  procedures.  If  they 
have  not  done  so  already,  the  trustees 
may  invite  the  RP  to  enter  into  an 
agreement  with  the  trustees  to  proceed 
with  the  assessment.  Further  assessment 
procedures  could  include  use  of  the 
Compensation  Table,  Type  A  mode! 
(pending  revision).  Expedited  Damage 
Assessment  Procedures,  or  the 
Comprehensive  Damage  Assessment 
Procedures. 

NOAA  will  not  propose  whether  the 
joint-agreement  concept  should  be 
considered  in  connection  with  either  the 
Compensation  Formula  or  the  Type  A 
procedure  until  those  procedures  and 
the  assumptions  within  those 
procedures  are  proposed  and  made 
available  for  public  review. 

Assessment  Activities 

The  agreement  to  conduct  portions  of 
the  assessment  phase  should  be  as 
specific  as  possible,  with  trustee  and  RP 
activities  identified.  NOAA  may 
propose  the  following  steps  or  phases  be 
considered  for  joint  agreements  for 
Expedited  and  Comprehensive  Damage 
Assessments:  Injury  determination  data 
collection;  analysis  of  injury 
determination  data  to  quantify  loss  of 
resources'  services;  determination  of 
restoration  costs;  and  determination  of 
use  and  nonuse  (i.e..  direct  and  indirect 
use)  values.  Whenever  possible,  NOAA 
will  encourage  the  combining  of  data 
collection  and  analysis  into  one 
agreement,  resulting  in  a  more  efficient 
assessment  process. 

Restoration  Activities 

The  involvement  of  the  appropriate 
RP  in  the  Restoration  Phase  should  be 
encouraged  whenever  possible.  Since 
restoration  activities  should  be 
identified  before  determining  their  costs, 
the  development  of  a  restoration  plan  is 
actually  initiated  in  the  assessment 
phase.  Some  responsible  parties  may 
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want  to  actively  assist  in  developing 
and  implementing  a  restoration  plan. 
Others  may  prefer  to  pay  the  damages 
and  leave  the  restoration  activities  to 
the  trustees.  The  degree  of  participation 
of  the  responsible  party  in  the 
restoration  phase  is  discretionary  with 
the  trustees,  but  the  knowledge  and 
expertise  of  many  RPs  in  restoration 
methods  could  be  invaluable  to  the 
trustees.  Again,  agreements  should 
include  specific  responsibilities  of  the 
trustees  and  RPs.  Such  agreements  could 
cover  the  following  steps  within  the 
overall  Restoration  Plan:  Determination 
of  restoration  activities  and 
implementation  of  restoration  activities. 
The  jointly-collected  data  and  analysis 
will  be  a  part  of  the  Administrative 
Record  discussed  in  the  Coordination 
with  the  Public  section. 

Other  Party  Involvement 

NOAA  is  considering  proposing  that 
the  trustees  may  provide  for  "outside" 
review  of  the  assessment/restoration 
plan.  Recommendations  from  other 
interested  parties  and  the  scientiHc 
community  will  be  sought  for 
appropriate  reviewers  and  the 
reviewers'  comments  will  be  a  part  of 
the  administrative  record. 

Also,  the  joint-management  team  will 
keep  the  public  informed  of  the  progress 
of  the  assessment  process  and  will 
allow  public  review  and  comment  of  the 
on-going  assessment  and  restoration 
plans.  In  addition,  at  the  trustees' 
discretion,  representatives  of  local 
interested  groups  may  be  invited  to 
attend  assessment  management 
meetings  to  monitor  the  decision-making 
process. 

Preassessment  Phase 

Current  Status  Under  43  CFR  Part  11 

The  rule  requires  the  trustee  to 
complete  a  preassessment  screen  and 
make  a  determination  as  to  whether  an 
assessment  shall  be  conducted.  The 
preassessment  screen  is  designed  to  be 
mainly  a  "desktop"  review  with  minimal 
information  gathered  concerning 
characteristics  of  the  spilled  substance 
and  which  resources  have  or  will  likely 
be  injured.  The  regulations  provide 
criteria  for  use  by  the  trustees  in 
determining  that  there  is  a  reasonable 
probability  of  making  a  successful  claim 
before  monies  and  e^orts  are  expended 
in  carrying  out  an  assessment 

Summary  of  Comments 

Some  of  the  commenters  spoke  to  the 
issue  of  a  "preassessment  screen." 
Generally,  these  commenters  supported 
a  preliminary  decision-making  step  in  a 
damage  assessment.  One  of  the 


commenters  noted  that  a  preliminary 
assessment  could  be  used  to  establish  a 
probable  range  of  damages  and  would 
facilitate  settlement  negotiations,  and 
which  focus  future  assessooent  studies  if 
settlement  is  not  reached.  Another 
commenter  noted  that  a  preassessment 
decision  would  be  a  good  tool  to  use, 
should  be  flexible  enough  to  guide  the 
assessment,  should  clearly  identify 
funds  available  for  the  assessment  and 
could  serve  as  a  model  of  what  needs  to 
be  done.  Finally,  another  commenter 
stated  that  a  preliminary  hypothesis 
would  be  good  if  used  to  develop 
appropriate  sampling  plans  and 
experimental  design,  but  requiring 
trustees  to  meet  certain  criteria  before 
an  assessment  is  begim  is  unduly 
restrictive. 

Discussion  and  Initial  Proposal 

NOAA  is  likely  to  propose  that 
assessments  begin  with  a 
"Preassessment  Phase."  llie  purpose  of 
the  preassessment  phase  is  to  determine 
if  the  discharge  of  oil  warrants 
continuing  a  natural  resource  damage 
assessment.  During  this  critical  phase 
the  trustees  identify  natural  resources  at 
risk  from  the  oil  and  estimate  the  costs 
of  the  assessment  and  restoration 
activities.  The  trustees  will  be 
encouraged  to  involve  the  RP  in  the 
preassessment  phase. 

During  the  preassessment  phase, 
trustees  may  also  tentatively  identify 
their  overall  plan  for  conducting  the 
assessment/restoration  process.  This 
phase  should  supply  the  trustee  with 
enough  information  regarding  the  effects 
of  the  spill  so  that  the  trustee  may 
estimate  what  assessment  and 
restoration  actions  will  be  contemplated 
and  ensure  that  all  such  activities  will 
be  accomplished  in  a  reasonable  and 
cost-effective  manner. 

A  natural  resource  damage 
assessment  process  generally  begins 
with  notification  by  the  lead  response 
agency  to  a  natural  resource  trustee 
when  a  potential  natural  resource  injury 
may  exist,  as  set  forth  in  the  NCP,  or 
when  a  natural  resource  trustee  is 
aware  of  a  discharge  of  oiL  In  instances 
where  a  natural  resource  trustee  is  the 
first  to  identify  a  possible  injury  to  a 
resource  under  OPA  and  suspects  an 
OPA-covered  discharge  as  the  source, 
the  trustee  is  directed  to  the  procedures 
in  the  NCP  for  reporting  the  discharge. 
Preassessment  activities  shall  be 
coordinated  with  the  lead  response 
agency  consistent  with  the  NCP:  and 
area  response  contingency  plans, 
regional /local  protocols  and  pre-spill 
plans  developed  pursuant  to  OPA. 

Factors  to  be  considered  in  the 
preassessment  phase  include  identifying 


the  source  and  possible  distribution  of 
the  oil;  natural  resources  at  risk: 
immediate  information  needs  and  «vhich 
assessment  actions,  if  any.  should 
follow  the  preassessment  phase.  Part  of . 
this  review  also  involves  tfie  tnutee's 
determination  of  whether  the  discharge 
is  covered  by  any  exclusions  to  liability 
contained  in  OPA  or  other  Federal  or 
State  law.  Specific  information  that 
NOAA  may  require  to  be  collected 
during  the  preassessment  phase 
concnning  the  spill  site  and  discharge 
include:  (1)  The  time,  type,  quantify, 
duration  and  frequency  of  the  discharge; 
(2)  response  activities  occurring  at  or 
near  the  site:  and  (3)  responsible  parties. 

NOAA  may  recommend  the  trustees 
make  a  preliminary  identification  of 
pathways  considering  the  circumstances 
of  the  discharge,  the  characteristics  of 
the  terrain  or  body  of  water  involved, 
weather  conditions  and  the  known 
physical,  chemical  and  toxicological 
properties  of  the  oil.  Trustees  should 
also  make  a  preliminary  estimate  based 
on  information  readily  available  from 
scientists  and  natural  resource 
managers  of  the  ecological  functions, 
productivity  or  economic  services  of  the 
resources  identified  as  potentially 
affected.  This  estimate  will  be  used  in 
determining  which  resources  to  study  if 
further  assessment  efforts  are  justified. 

Based  on  information  gathered  during 
the  preassessment  phase  and  on 
information  gathered  pursuant  to  the 
NCP,  NOAA  may  require  that  trustees 
make  a  preliminary  determination  that 
all  of  the  five  following  criteria  are  met 
before  proceeding  with  an  assessment 
(1)  A' discharge  of  oil  has  occurred;  (2) 
natural  resources  for  which  the  trustee 
may  assert  trusteeship  have  been  or  are 
likdy  to  have  been  injured  by  the 
discharge  of  oil;  (3)  the  quantify  and 
concentration  of  the  discharged  oil  is 
sufficient  to  potentially  cause  injury  to 
those  natural  resources;  (4)  data 
sufficient  to  pursue  an  assessment  are 
readily  available  or  likely  to  be  obtained 
at  reasonable  cost  and  (5)  response 
actions  carried  out  or  planned  do  not  ot 
will  not  sufficiendy  remedy  the  injury  to 
natural  resources  or  the  public  has  not 
been  adequately  compensated  for  a 
significant  loss  of  natural  resource 
services. 

If  the  trustee  determines  that  the 
preassessment  phase  results  in  a 
determination  that  further  assessment 
procedures  are  appropriate,  the  next 
phase  is  to  continue  the  assessment  If 
the  preassessment  phase  results  in  a 
determination  that  farther  assessment 
actions  are  not  necessary,  no  further 
assessment  actions  are  to  be  taken. 
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NOAA  may  recommend  that  the 
following  categories  of  reasonable  and 
necessary  assessment  (not  response] 
costs  may  be  incurred  in  the 
preassessment  phase  of  the  damage 
assessment:  Discharge  detection  and 
identification  costs:  trustee  coordination 
and  notification  costs;  potentially 
injured  resource  identification  costs; 
baseline  determination,  early  sampling 
and  data  collection  costs;  early  resource 
protection  and  restoration  costs;  early 
restoration  planning,  if  appropriate; 
document  preparation,  and 
administrative  costs;  and  any 
reasonable  additional  costs  deemed 
necessary  by  the  trustee  to  carry  out  the 
preassessment  phase  of  the  damage 
assessment.  Such  costs  may  include 
indirect  costs,  but  shall  not  reflect 
regular  activities  performed  by  the 
trustee  in  management  of  the  natural 
resource.  Costs  shall  be  supported  by 
appropriate  records  and  documentation. 
Such  activities  undertaken  as  part  of  the 
preassessment  phase  shall  be  taken  in  a 
reasonably  cost-effective  manner  and 
are  recoverable  regardless  of  whether 
further  assessment  activities  are 
conducted. 

Early  Resource  Protection  and 
Restoration 

Current  Status  Under  43  CFR  Part  11 

Emergency  "restorations"  are  for 
those  limited  situations  where 
immediate  action  is  required  to  avoid  or 
reduce  danger  to  natural  resources,  and 
where  response  actions  are  determined 
by  the  trustee  to  be  insufFicient. 
Emergency  "restorations"  are  an 
exception  to  the  requirement  for  review 
and  comment,  so  the  trustee  must  be 
able  to  demonstrate  that  the  action  was 
appropriate  and  that  the  costs  were 
reasonable.  If  possible,  the  potentially 
responsible  party  and  FOSC  should  be 
contacted  prior  to  proceeding  with 
emergency  restorations. 

Summary  of  Comments 

Some  commenters  suggested  that,  in 
the  event  of  a  spill,  there  is  a  need  to 
restore  the  resources  and  the  public's 
confidence  in  the  condition  of  the 
resources  as  quickly  as  possible.  A 
restoration  hierarchy  may  be  required, 
preferring  as  close  as  possible  "in  kind" 
and  "on  site"  restoration.  The  response 
agency  could  plan  actions  with  trustee 
agencies  to  ensure  that  the  best 
response  actions  for  the  particular  spill 
and  that  recognition  should  be  given  to 
the  difference  between  "cleanup"  and 
"abatement".  Onecommenter  pointed 
out  that  the  circumstances  of  each 
incident  dictate  how  much  response  can 
do  towards  protection  of  the  resources. 


Another  conunenter  indicated  that 
planning  could  be  done  relatively  easily 
for  the  many  rivers  and  streams  that 
have  already  been  "classified"  under 
the  Clean  Water  Act  and  may  be  useful 
in  identifying  "sensitive"  areas.  Another 
commenter  also  stressed  the 
individuality  of  each  event  as  dictating 
necessary  emergency  actions  to  protect 
natural  resources. 

Local  area  plans  will  be  a  vital 
component  in  initiating  emergency 
actions  so  trustees,  subject  to  budget 
constraints,  should  participate 
extensively  in  developing  those  plans. 
Another  commenter  suggested  that 
involving  the  public  in  early  spill 
decisions  may  not  work  since 
committees  cannot  make  rapid  decisions 
for  emergency  actions  at  the  time  of  a 
spill. 

Commenters  indicated  that  some 
mechanism  must  be  developed  to 
provide  fair  and  reasonable  funding  for 
restoration  prior  to  the  completion  of  the 
damage  assessment  process.  Perhaps  a 
phased  damage  assessment  could  be 
instituted,  where  injury  to  individual 
resources  are  identified  as  information 
is  collected  over  time.  A  sliding  scale, 
based  on  volume  of  oil  spilled,  habitats 
affected  and  other  factors,  could  be  used 
to  provide  up-front  funding  for  both 
damage  assessment  and  restoration  as 
the  process  proceeds.  Alternatively, 
actions  approved  and  undertaken  by  the 
trustees  under  damage  assessment  and 
early  restoration  could  be  made 
reimbursable  by  billing  the  RP,  just  as 
cleanup  costs  approved  by  the  FOSC  are 
reimbursed  under  response. 

It  was  suggested  that  industry  may  be 
willing  to  participate  in  the  pre-spill 
planning  for  sampling  and  early 
restoration  activities;  such  participation 
may  entice  a  RP  to  provide  up-front 
funding  for  early  sampling  and 
restoration  activities.  Industry'  routinely 
collects  baseline  data  and  may  not  be 
opposed  to  funding  sampling  or  to  split 
samples. 

Discussion  and  Initial  Proposal 

OPA  provides  authority  for  emergency 
activities  to  prevent  or  minimize  injury 
and  to  hasten  recovery  which  may 
involve  emergency  protective  actions. 
The  proposed  rule  may  provide 
guidance  for  determining  whether  an 
emergency  exists,  require  that  the 
emergency  be  reported  to  the  FOSC  and 
allow  for  emergency  actions  to  be  taken 
in  the  event  the  response  agency  or 
responsible  party  is  not  taking  sufficient 
action. 

Emergency  activities  are  for  those 
limited  situations  where  immediate 
action  is  required  to  avoid  or  reduce 
danger  to  natural  resources  and  where 


response  actions  are  determined  by  the    * 
trustee  to  be  insufficient.  If  possible 
under  the  circumstances,  RPs  should  be 
contacted  prior  to  the  trustee's 
proceeding  with  emergency  actions.  This 
contact  will  give  the  RP  the  opportunity 
to  offer  financial  or  personnel  resources 
to  help  with  those  actions.  Contact  can 
be  made  through  the  FOSC. 

Any  natural  resource  trustee  may  take 
emergency  action  to  protect  or  abate 
injury  to  the  habitat  of  any  species  that 
has  been  identified  in  a  Federal  or  State 
list  indicating  special  concern  with 
regard  to  that  species,  e.g.,  those  that 
are  threatened  or  endangered. 
Emergency  actions  can  only  be  taken  by 
the  trustees  in  order  to  prevent  or 
reduce  the  imminent  loss,  or  threat  of 
imminent  loss,  of  that  resource.  The 
trustee  will  determine  whether  these 
actions  are  necessary  prior  to  the 
development  of  an  assessment/ 
restoration  plan.  Such  actions  and 
associated  reasonable  costs  must  be 
documented  by  the  trustee.  All  costs, 
both  direct  and  indirect,  associated  with 
emergency  actions  are  part  of  the 
trustees'  claim  for  damages. 

Baseline  Determination,  Early  Sampling 
and  Data  Collection 

Current  Status  Under  43  CFR  Part  11 

The  current  rule  states  that  trustees, 
prior  to  the  development  of  an 
assessment  plan,  may  take  the  minimum 
samples  necessary  to  prevent  loss  of 
data  on  conditions  that  are  ephemeral, 
e.g.,  injured  or  dead  biological  resources 
that  are  perishable.  Sampling  at  this 
stage  is  not  intended  to  represent 
average  conditions;  the  rule  does  not 
require  potentially  costly  random 
sampling  techniques  or  sampling  of 
control  areas  during  the  preassessment 
screen. 

Summary  of  Comments 

It  was  suggested  that  the  damage 
assessment  process  allow  for  immediate 
collection  of  baseline  data  when  a  spill 
occurs,  including  biological  and  water 
samples  and  overflights  to  survey  fish 
and/or  protected  species.  Costs 
expended  by  the  trustees  for  baseline 
data  collection  should  be  reimbursed 
even  if  no  immediate  damage  is 
established.  Base  line  data  may  be 
necessary  to  determine  injury  and 
accordingly,  damages,  which  may  not 
manifest  themselves  until  more  time 
elapses  from  the  spill.  Funding  for 
baseline  studies  should  be  immediately 
available.  To  avoid  missing  the  - 
opportunity  to  collect  baseline  data, 
funding  should  not  be  subjected  to 
lengthy  approval  process. 


One  writer  pointed  out  that  response 
agencies  often  have  insufficient  budgets 
to  extensively  sample  during  the  initial 
phase  of  a  spill,  resulting  in  inadequate 
documentation  of  diemical  conditions. 
Even  where  a  response  agency's  budget 
wiH  permit  documentation  of  pre-spill 
impacts,  the  agency  may  not  have  the 
time  or  expertise  to  conduct  proper 
sampling.  Under  these  circumstances, 
the  response  agency  must  have 
consultants — a  time  consuming 
process — further  jeopardizing  collection 
of  immediate  documentation.  Therefore. 
NOAA  should  develop  regional 
protocols,  in  cooperation  with  state 
agencies  and  on  a  reimbursable  basis  to 
support  pre-spill  surveillance  and 
monitoring  sdiemes  to  provide  adequate 
baseline  information  to  evaluate  natural 
resource  impacts,  and  develop  a 
cooperative  Regional  State-Federal 
Assessment  Response  and  Planning 
Team. 

Concern  was  expressed  that  adequate 
funding  should  be  available  to  conduct 
early  sampling  and  data  collection  so  as 
not  to  be  the  limiting  factor  in 
conducting  a  sufficient  sampling  effort. 
One  commenter  pointed  out  that  an 
important  factor  to  remember  in  a  spill 
assessment  is  the  size  of  the  company 
that  is  the  RP.  Another  suggested  that 
the  RP  pay  for  those  actions  approved 
by  the  trustees,  and  suggested  that  these 
actions  and  funding  be  pre-approved 
and  incorporated  into  area  contingency 
plans  to  be  estabUshed  under  OPA.  This 
same  commenter  stated  that  public 
involvement  in  early  sampling  and 
emergency  actions  can  be  accomplished 
through  active  contributions  to  pre-spill 
planning  efforts,  and  advocated 
establishment  of  a  citizens  oversight 
committee  to  provide  input  into  all 
aspects  of  the  area  contingency  plan  (to 
be  established  under  OPA  Sec.  4202). 

One  commenter  suggested  the 
regulations  should  include  planning  for 
sampling  and  restoration  at  three  levels: 
a  national  plan  to  be  described  in  the 
regulations  that  would  consist  of  general 
guidelines  for  trustee  coordination  and 
sampling,  the  conduct  of  damage 
assessments  and  the  use  of  initial  data 
for  response  activities;  regional  plans 
that  would  be  called  for  in  the 
regulations  to  be  developed 
subsequently  and  which  will  provide 
additional  information  on  the  roles  of 
individual  agencies,  coordination  and 
data  acquisition:  and  local  m  specific 
area  plans  that  would  be  developed  for 
high  risk  situations.  These  local  plans 
would  provide  for  gathering  and 
maintaining  baseline  information,  and 
,  for  early  sampling  of  potentially  a&cted 
resources  immediately  following  a  spill. 


These  reponal  and  local  plans  would 
include  agency  assignments  and  teams 
for  data  acquisition.  Several  additional 
participants  and  commenters  indicated 
that  the  major  planning  effort  be  at  the 
local  level  and  one  participant  pointed 
out  that  local  area  contingency  plans 
can  identify  environmental  contacts. 

Several  workshop  participants 
indicated  sources  of  extant  or  baseline 
data — consultants,  government 
agencies,  academia,  industry,  waterway 
operators;  and  the  existence  of  current 
data  collection  programs.  One 
participant  indicated  that  sampling 
protocols  should  identify  the  best 
indicator  species,  those  that  are 
sensitive  to  that  spill.  This  same 
participant  said  that  the  sample 
protocols  need  scientific  appraisals,  and 
further  suggested  that  certain 
ecosystems  that  are  representative 
should  be  selected  and  that  protocols  be 
developed  for  those  ecosystems. 

One  commenter  recommended  the 
inclusion  of  composition  and  activity  of 
microbial  communities  which  can  serve 
as  sensitive  "indicators"  of  the  degree  of 
oil  pollution  of  natural  environments  for 
recommended  methods  in  damage 
assessment  procedures.  However, 
another  commenter  felt  that  flora  and 
microbial  communities  should  be  given 
lower  priority  for  sampling  and 
indicated  that  high  natural  variability, 
difficulty  of  quantification  and  limited 
knowledge  of  oil  impact  influence  this 
recommendation. 

One  writer  pointed  out  the  need  for 
recognizing  the  importance  of  regional/ 
local /specific  QA/QC  plans  and 
indicated  that  a  national  plan  would  be 
helpful  for  outline  or  guidance  only. 
Another  commenter  urged  the  use  of 
current  QA/QC  protocols  rather  than 
trying  to  "reinvent  the  wheel." 

One  participant  pointed  out  that 
because  ecosystems  are  dynamically 
changing,  old  baseline  data  may  no 
longer  be  accurate  at  the  time  of  the 
event.  Another  commenter  suggested 
that  "baseline"  data  can  be  obtained 
from  control  (reference)  areas- 
Discussion  and  Initial  Proposal 

NOAA's  regulations  may  provide  a 
simple  framework  by  whidi  to 
encourage  the  gathering  of  baseline  data 
both  as  a  desktop  exercise  and  as  an 
immediate  field  sampling  effort  and 
further  encourage  early  sampling  and 
data  collection  under  appropriate 
circumstances.  Guidance,  perhaps  in  a 
separate  document  will  provide 
procedural  methodologies  for 
implementing  this  effort  after  an  oil  spill 
and  provide  direction  for  development 
of  regiooal  and/or  local  protocols.  The 
informaUoB  gathered  under  an  early 


sampling  and  data  coUection  effort 
should  contribute  to  the  trustee's 
decision  in  choosnig  among  the  various 
damage  assessment  procedures,  and  be 
an  integral  part  of  subsequent  damage 
assessment/restoration  studies. 

Close  coordination  with  response, 
containment  and  cleanup  efforts  is 
needed  to  identify  resources  that  are  at 
rak  of  injury  and  to  minimize 
dupUcating  efforts.  If  the  magnitude  of 
the  oil  spiU  indicates  that  a 
Comprehensive  Assessment  (See  Range 
of  Assessment  Procedures  Section)  may 
be  conducted,  time  constraints  may 
dictate  that  baseline,  initial  and  early 
sampling  for  damage  assessment  be 
conducted  before  ^  completion  of  the 
preassessment  phase:  , 

NOAA  encourages  use  of  existing 
information  sources,  where  appropriate. 
as  a  means  to  facilitate  eariy  samphng 
and  data  collection  design.  Because 
existing  baseline  information  may  be 
incomplete  or  outdated,  sampling  and 
data  collection  may  be  necessary  to 
establish  or  to  verify  baseline  levels  and 
dociunent  deviations  from  these  levels 
over  a  short  period  of  time.  NOAA 
expects  this  phase  of  sampling  to  be 
conducted  immediately  following  an  oil 
spill,  prior  to  initiation  of  damage 
assessment/restoration  studies  and. 
possibly,  simultaneously  with  the 
preassessment  phase. 

Careful  early  sampling  methodology, 
adherence  to  stiict  QA/QC,  chain-of- 
custody  and  initiation  of  data 
management  procedures  will  be  crucial 
to  the  overall  success  of  formal  studies 
and,  further,  the  entire  damage 
assessment/restoration  process. 

NOAA  will  encourage  the 
development  of  regional/local  protocols, 
consistent  with  the  national  guidance,  to 
cover  this  phase  of  sampling,  to  include 
provision  for  Quality  Assurance/Quality 
Control  procedures  and  to  recommend 
the  early  initiation  of  a  data 
management  program,  ff  developed  by 
local/regional  trustees,  these  protocols 
will  identify  existing  local/regional  data 
bases,  appropriate  publications  to  the 
area  of  concern  and  draw  upon  local 
resources  (Gshermen.  resource 
managers,  etc.)  to  identify  sensitive 
habitats,  species  and  other  sources  of 
information.  These  protocols  will  also 
identify  local  agencies  charged  with 
assessing  injury  and  should  be 
developed  in  close  coordination  with 
other  trustees  and  with  agencies 
developing  local  area  contingency  plans. 
These  protocols  can  identify  physical 
and  chemical  parameters,  and  specific 
target  organisms  (biota)  for 
coMideration  for  sampling,  identify 
ecosystems  and  habitats  of  especial 
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sensitivity,  identify  local  agencies 
charged  with  assessing  injury  and 
provide  detailed  sampling 
methodologies. 

The  support  document  will  provide 
generalized  direction  for  the  trustees 
and  may  indicate  minimal  requirements 
for  inclusion  in  the  development  of 
regional/local  protocols  on  baseline  and 
early  sampling  procedures.  Some  of  the 
topics  being  considered  for  inclusion  in 
the  supporting  document  are:  factors  to 
be  considered  by  the  trustees  before 
initiating  an  early  sampling  and  data 
collection  effort;  guidance  and 
methodology  on  sampling  physical  and 
biological  parameters  for  petroleum 
hydrocarbon  analyses  and  biological 
measurements;  identification  of  local 
key  organisms  and  sensitive  habitats; 
and  identification  of  local  natural 
resources  agencies  to  be  involved  in 
early  sampling  and  data  collection. 

The  following  are  examples  of  the 
minimum  early  sampling  efforts  that 
should  be  conducted  to  prevent  the  loss 
of  data  from  pre-spill  or  initial  impact 
conditions  and  to  collect  chemical  and 
biological  data  before  the  initiation  of  a 
damage  assessment/restoration  plan. 

Baseline,  or  Benchmark,  Sampling 

Where  possible  and  appropriate, 
samples  of  water,  sediment  and  fauna 
and/or  flora  should  be  taken  to 
demonstrate  hydrocarbon 
concentrations  and  biochemical  markers 
in  these  natural  resources  at 
uncontaminated  levels.  Some  of  the 
sampling  should  be  conducted  at  sites 
for  which  previous  data  are  available. 

Identification  of  potential  trophic 
interactions  and  food  chain  interactions 
particularly  as  they  might  affect 
predators,  including  man.  This  desktop 
exercise  should  identify  the  presence  of 
various  "indicator"  organisms,  i.e., 
mussels  or  other  bivalve  molluscs 
which,  because  of  their  ability  to 
bioaccumulate  hydrocarbons,  have  been 
extensively  studied  and  the  fate  and 
effect  of  exposure  to  petroleum 
hydrocarbons  in  these  species  are  well 
documented.  Also,  these  same 
organisms  often  play  an  important  role 
in  the  food  chain  which  increases  the 
importance  of  their  consideration  for 
sampling. 

Early  Sampling 

For  all  sampling  conducted  in  areas  of 
impact,  sampling  of  similar  parameters 
and  organisms  should  be  conducted  in 
adjacent  areas  that  have  not  been 
contaminated.  This  reference  data  will 
be  especially  crucial  if  sampling  had  not 
or  cannot  be  conducted  in  the 
contaminated  area  before  impact  of  the 
oil  spill.  All  sampling  should  be 


designed  and  conducted,  where 

practicable,  to  allow  valid  statistical 
comparisons  between  impacted  and 
non-impacted  conditions  to  be  inferred. 
Sampling  might  include: 

Physical  parameters.  Where 
practicable,  samples  should  include 
water,  sediments  and  samples  of  the 
contaminant  itself  to  document  temporal 
changes  which  will  affect  toxicity. 
Sampling  should  be  conducted  to 
document  spatial  and  temporal  changes 
in  hydrocarbon  concentrations.  Because 
the  presence  of  petroleum  hydrocarbons 
in  the  water  column  is  often  ephemeral, 
it  is  desirable  to  use  a  technique  that 
can  demonstrate  exposure  over  a  given 
period  of  time.  This  can  be 
accomplished  by  transplanting  mussels 
or  other  bivalve  mollusks  from  a  known 
hydrOcarbon-free  area  to  impacted 
areas,  holding  them  in  cages  at 
appropriate  depths,  then  sampling  them 
and/or  replacing  them  periodically. 

Fauna,  Invertebrates.  For 
demonstration  of  hydrocarbon  levels  in 
tissues,  live  or  moribund  organisms 
should  be  sampled,  where  practicable. 
Of  particular  importance  is  collecting 
samples  of  native  bivalve  molluscan 
species  identical  to  those  used  for  the 
cage  measurements.  Organisms,  both 
surface  and  burrowing,  in  the  nearshore 
area  and  from  beaches  in  area  of 
impact,  should  be  collected  for 
hydrocarbon  analyses.  Data  on  spatial 
and  temporal  occurrence  of  dead 
organisms  should  be  collected.  In  some 
cases,  actual  dead  organisms  should  be 
collected  and  preserved  or  frozen.  If 
practicable,  data  on  biological 
parameters  should  be  collected. 

Fauna,  Fish.  (Procedures  are  similar  to 
those  mentioned  for  invertebrate  fauna.) 
Sampling  should  be  not  only  on  resident 
fish,  but  also  juvenile  Tish.  if  they 
migrate  through  the  impacted  area  and 
adult  fish  if  they  migrate  into  the  impact 
area  to  spawn  or  feed.  Samples 
representing  all  life  stages,  as  they 
occur,  should  be  collected.  A  note  of 
caution — fish  are  able  to  metabolize 
petroleum  hydrocarbons,  therefore, 
demonstrating  correlations  between 
specific  levels  of  tissue  hydrocarbons 
and  a  particular  injury  is  difficult. 
Sampling  here  should  have  lower 
priority  than  sampling  for  invertebrate 
fauna.  For  fish  that  are  suspected  of       ^ 
being  vulnerable  to  oil  contamination, 
biological  data  should  be  collected  as 
time  allows. 

Fauna,  Other  Vertebrates.  Where 
practicable,  boat  or  aircraft  surveys 
should  be  conducted  in  the  area  of 
impact  and  in  the  path  of  the  oil  spill  to 
determine  the  abundance  and 
distribution  of  seabird  and  marine 
mammalian  species  in  the  area. 


Statistically  valid  survey  methods 
should  be  employed  to  ensure  the 
accuracy  of  the  estimates.  Terrestrial 
vertebrate  fauna  (amphibians,  reptiles, 
birds,  mammals)  in  the  area  of  impact 
are  generally  dependent  upon  resources 
provided  by  the  aquatic  marine 
environment;  consequently,  they  may  be 
vulnerable  to  injury  from  exposure  to 
petroleum  hydrocarbons.  If  possible, 
biological  data  should  be  gathered  from 
these  organisms. 

Carcasses  should  be  collected  and 
preserved,  if  practicable.  Moribund 
animals  (primarily  birds  and  mammals) 
or  otherwise  obviously  exposed  animals 
may  require  transportation  to 
rehabilitation  centers  specially  created 
for  this  purpose.  Animals  that 
subsequently  die  should  be  necropsied 
and  tissues  preserved  for 
histopathological  and  contaminant 
analyses. 

Flora.  Early  sampling  is  important 
because  of  the  perishable  nature  of  most 
plant  material.  Species  should  include 
those  both  common  and  unique  to  the 
area  of  impact  and  should  be  sampled 
for  both  chemical  (hydrocarbon)  and 
biological  parameters. 

Subsequent  Sampling 

During  the  continuing  active  dispersal 
of  the  oil  and  after  the  major  movement 
of  oil,  there  should  be  repetitive 
sampling  of  water,  sediments  and 
contaminant.  Sampling  of  biota  and 
collection  of  dead  flora/fauna  should 
continue.  Damage  assessment/ 
restoration  study  plans  should  be  ready 
to  be  phased  in  and  sampling  for 
parameters  not  discussed  above  may  be 
implemented.  Besides  specific  studies 
there  should  be  general,  periodic 
monitoring  continuing  into  the 
restoration  phase.  There  should  be  close 
coordination  here  among  all  trustee 
agencies  and  their  investigators  for 
continual  scrutiny  for  identification  of 
impacts  to  natural  resources  that  have 
been  possibly  overlooked. 

Sampling  Techniques/Procedures 

Quality  Assurance/Quality  Control 
(QA/QC).  To  ensure  the  integrity  of 
data  and  observations  collected,  all 
samples  collected  under  this  part  will  be 
subjected  to  QA/QC  and  chain-of- 
custody  procedures  as  outlined  in 
regional/local  protocols  and  QA/QC 
plans.  See  appendix  II  for  a  sample  plan. 

General  Field  Methods 

Transect  lines,  randomness  of 
samples  or  subsamples  (pooled),  specific 
sampling  methodology,  hydrocarbon- 
free  sampling  containers  and  replicates 
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are  to  be  addressed  in  the  regional  and 
local  protocols. 

NOAA  seeks  comment  on  how 
interested  parties  could  be  encouraged 
to  collect  baseline  information  to  be 
used  in  future  assessments.  What 
incentives  would  encourage  parties  to 
conduct  these  types  of  studies  in  areas 
prone  to  spills? 

Coordination  With  Economists  and 
Economic  Issues 

Current  Status  Under  43  CFR  Part  11 

Although  not  specifically  mentioned 
in  the  existing  regulations,  economists 
are  intended  to  play  an  essential  role  in 
translating  injuries  to  natural  resources 
into  a  dollar  figure  (damages).  Since 
economists  integrate  the  other 
components  of  the  damage  assessment, 
close  consultation  between  resource 
specialists  and  economists  facilitates 
accurate  damage  determination. 

Quantification 

The  current  rule  provides  that 
quantification  of  the  change  in  the 
resource  be  expressed  in  terms  of  the 
change  in  the  level  of  services  that  the 
resource  provides.  These  services 
include,  among  others,  flood  and  erosion 
control,  habitat  and  food  chains,  as  well 
as  such  human  uses  as  recreation.  The 
methodology  to  be  used  in  the  Damage 
Determination  phase  is  critical  in 
determining  which  services  to  measure 
in  the  Quantification  phase. 

Damage  Determination 

The  current  rule  provides  that, 
although  the  primary  measure  of 
damages  is  the  cost  of  restoration  or 
replacement  of  the  injured  resources,  the 
damage  claim  shall  also  include  the 
diminution  in  value  of  the  injured 
resources  pending  restoration  or 
replacement.  This  diminution  of  value  is 
based  upon  the  reduction  in  the  level  of 
services  the  injured  resources  provided 
to  another  resource  or  to  humans  as  a 
result  of  the  discharge  or  release.  The 
economic  value  of  the  services  to  be 
restored  or  replaced  may  also  be  used  to 
determine  restoration  priorities.  In  those 
instances  where  the  trustee  determines 
that  the  resources  should  be  allowed  to 
recover  naturally,  the  primary  measure 
of  damages  then  will  be  the  value  of  the 
lost  services  pending  that  natural 
recovery. 

Summary  of  Conmients 

Although  several  comments  dealing 
with  economic  issues  were  received  in 
response  to  the  two  Advance  Notices. 
many  of  the  comments  sununarized 
below  were  given  during  the  one 
workshop  held  in  Nbvember  1991  that 


dealt  solely  with  economic  principles 
and  issues.  Therefore,  the  following 
summary  of  comments  is  given  only  to 
promote  and  focus  additional  comments 
on  these  issues. 

General  Comments 

Most  comments  were  consistent  with 
the  following  framework  of  economic 
principles  for  natural  resource  damage 
assessment  under  OPA:  Damages  under 
OPA  are  compensatory  rather  than 
punitive;  the  measure  of  damages  under 
OPA  is  the  cost  of  restoration, 
rehabihtation,  replacement  or 
acquisition  of  the  equivalent  resources, 
costs  of  assessment,  plus  the  diminution 
in  value  of  those  resources  pending 
restoration;  the  law  does  not  allow 
double  recovery  of  damages;  and  any 
economic  studies  conducted  should  be 
based  upon  sound  economic  theory. 

Several  commenters  specifically 
suggested  components  that  should  be 
included  in  the  damage  figure,  including 
social  and  economic  damages,  and 
"stress"  and  "emotional  distress"     . 
resulting  from  a  spill.  Others  stated  that 
the  rule  should  suggest  methods  which 
account  for  the  extra  harm  that  might 
result  from  a  spill  in  areas  that  are  more 
susceptible  to  serious  injury  due  to 
previous  polluting  events.  Another 
suggested,  however,  that  economists 
need  to  isolate  the  damage  due  to  a 
specific  spill  event  from  damages  due  to 
concurrent  events  such  as  droughts, 
floods,  etc.  Some  commenters  suggested 
that  natural  resource  damages  should  be 
limited  to  those  directly  resulting  from 
injury  to  natural  resources  and  are  not 
intended  to  measure  the  total  social 
costs  of  a  spill.  One  commenter  also 
suggested  that  increased  resource 
impacts  caused  by  an  ill-advised 
cleanup  action  (e.g.,  cleanup  where 
natural  recovery  would  have  been  the 
best  course  of  action)  should  not  be 
assessed  against  the  responsible  party. 
Finally,  one  commenter  pointed  out  that 
trustees  should  avoid  the  fallacy  of  the 
statement  that  "some  number  is  better 
than  no  number." 

Concerning  methods  to  calculate 
damages,  many  commenters  indicated 
that  each  economic  methodology  has 
some  shortcomings  so  the  trustee  should 
consider  how  and  when  each 
methodology  should  be  used.  Some 
stated  that  the  trustee  should  rely  on 
market  or  behavior-based  methods  to 
value  the  losses,  before  using  other 
methods.  Several  commenters  stated 
that,  in  valuing  resources,  willingness  to 
accept  (or  sell)  should,be  the 
appropriate  measure,  rather  than 
willingness  to  pay.  Quite  a  few 
commenters  stated  that,  if  a  rate  for 
discounting  future  damages  is  specified 


in  the  rule,  NOAA  should  not  adopt  the 
10%  discount  rate  contained  in  43  CFR 
Part  11  and  upheld  in  Ohio  v.  U.S. 
Department  of  the  Interior. 

Offsetting 

Some  suggested  that  benefits  from  the 
actions  of  the  RP  should  be  used  to 
offset  possible  damages  for  lost  use.  For 
instance,  where  dredging  was  necessary 
for  navigational  enhancement,  dredging 
undertaken  by  the  RP  as  part  of  spill 
clean  up  should  be  offset  against  the 
damage  claim.  However,  another 
commenter  suggested  that  one  should 
only  count  those  offsetting  benefits  that 
are  similar  to  the  lost  uses. 

Public  versus  Private  Recoveries 

On  the  issue  of  "public"  versus 
"private"  recoveries,  several 
commenters  stated  that  the  rule  should 
recognize  that  the  government  has  no 
right  to  recover  damages  for  purely 
private  causes  of  action,  such  as  the 
increased  transportation  costs  and 
economic  rents  that  might  result  from  a 
spill. 

Grossly  Disproportionate 

Several  commenters  addressed  the 
issue  of  when  restoration  costs  might  be 
"grossly  disproportionate"  to  the  value 
of  the  injured  resources.  Several 
commenters  suggested  that  there  should 
be  no  numeric  factor  applied  to  the  ratio 
of  "costs"  to  "value,"  although  a  few  of 
the  commenters  did  suggest  a  specific 
numeric  factor.  One  conunenter  stated 
that  attempts  to  quantify  grossly 
disproportionate  are  irrelevant  if  the 
term  "value"  includes  estimates  of 
nonuse  values,  claiming  that  restoration 
costs  would  always  be  smaller  than  the 
estimated  nonuse  value  of  the  injured 
resources.  Finally,  another  commenter 
pointed  out  that  according  to  OPA  the 
"grossly  disproportionate"  consideration 
applies  only  to  the  trustees'  decision  to 
acquire  equivalent  resources  rather  than 
restore,  rehabilitate  or  replace  the 
injured  resources. 

Reasonable  Cost 

OPA  includes  reasonable  assessment 
costs  as  part  of  the  damage  figure. 
Assessment  costs  are  one  of  the  three 
basic  statutory  elements  of  damages. 
Some  commenters  suggested  that  NOAA 
consider  defining  the  term  "reasonable 
cost"  differently  from  the  definition 
currently  found  in  43  CFR  Part  11,  which 
suggests  that  "reasonable"  assessment 
costs  would  not  be  greater  than  the 
expected  damage  figure.  Others 
suggested  that  the  rule  should  not  try  to 
define  the  term  since  the  determination 
of  "reasonable"  must  be  made  on  a 
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case-by-case  basis  and  would  vary,  for 
example,  depending  upon  the  type  of 
habitat  affected. 

Restoration 

Several  of  the  commentera  addressed 
the  economic  component  of  restoration. 
One  conunenter  stated  that  the  trustee 
should  restore  "services."  rather  than 
resources,  since  replacing  services  is 
equal  to  restorirg  resources.  Others 
stated  that  a  trustee  may  be  able  to 
replace  resources  by  restoring  the 
services  at  a  lesser  cost  than  restoring 
the  resources,  but  such  replacement 
should  be  wi^h  "in  kind"  resources. 

Finally,  with  respect  to  the  hierarchy 
of  restoration  related  remedies,  one 
commenter  suggested  that  the 
requirement  in  OPA  to  restore, 
rehabilitate  or  replace  prior  to  acquiring 
equivalent  resources  is  based  on  the 
assumption  that  economists  cannot  or 
do  not  fuily  identify  and  value  services 
associated  with  a  specific  resource- 
Resource  Values 

Many  of  the  commenters  dealt  with 
the  issue  of  valuing  lost  services.  Some 
of  these  commenters  noted  that  the 
important  focus  in  a  damage  assessment 
is  on  the  reduction  in  the  flow  of 
ser\'ices  caused  by  a  spill.  Other 
commenters  suggested  that  there  may  be 
services  for  which  economic  values 
cannot  be  calculated.  A  few  commenters 
specifically  raised  the  issue  of  trying  to 
put  a  value  on  indirect  services  provided 
by  certain  resources,  e.g.,  cultural  or 
religious  values. 

(Jn  the  issue  of  what  kinds  of  values 
one  might  include  in  a  damage 
assessment  under  OPA,  several  of  the 
commenters  pointed  out  that  OPA,  its 
legislative  history  and  the  decision  in 
Ohio  V.  Department  of  the  Interior,  880 
F.2d  432  (DC  Cir.  1989).  mandate  the 
recovery  of  both  lost  use  and  nonuse 
values.  There  are  many  categorizations 
possible  for  lost  services.  "Nonuse" 
values  generally  refer  to  values  which 
cannot  be  inferred  from  a  person's 
behavior,  e.g..  the  value  of  knowing  that 
pristine  areas  continue  to  exist.  Some 
commenters  requested  that  the  rule 
provide  guidance  in  identifying  the 
different  components  of  resource  value 
in  a  damage  assessment. 

Many  other  commenters  suggested 
that  "nonuse"  values  do  not  exist  for 
many  resources  and  that,  furthermore, 
where  injury  is  only  temporary  and 
resources  can  be  restored,  their  value 
would  not  be  diminished.  Recovery  for 
nonuse  values  would  be  punitive,  in 
these  cases,  rather  than  compensatory. 
One  of  these  commenters  also  argued 
that  the  Ohio  decision  could  be. 
applicable  to  OPA  assessments.  As, 


such,  damages  could  only  include  all 
"reliably  calculated"  values.  Since 
methods  to  measure  nonuse  values  are 
considered  unreliable  by  some,  this 
commenter  claimed  that  nonuse  values 
would  not  be  allowable  under  the  Ohio 
decision. 

Measurement  Methodologies 

Sonw  commenters  stated  that  the  rule 
should  enumerate  which  methods  can 
reliably  estimate  value.  Other 
commenters,  however,  suggested  that 
the  rule  should  avoid  specifying 
methodologies,  and  instead  allow  the 
trustees  to  use  standard  and  acceptable 
economic  valuation  methodologies,  such 
as  travel  cost,  etc.  By  allowing  the 
trustees'  discretion  to  invoke  standard, 
acceptable  methodologies,  the 
regulations  should  avoid  limiting  the  use 
of  new  methodologies  as  they  become 
available.  Finally,  one  commenter  stated 
that  the  rule  should  not  prohibit  any 
speciHc  method. 

Travel  Cost  Methodology 

Some  commenters  stated  that  the 
travel  cost  models  reflect  people's 
actions  rather  than  what  people  say, 
and  are  therefore  preferable  to  non- 
market  methods.  Several  comments 
were  made  about  how  travel  cost 
models  should  be  implemented.  Some  of 
these  suggested  that  the  rule  should  give 
guidance  on  when  to  use  single-site 
models  and  when  to  use  (and  how 
many)  multiple  sites.  Multiple  site 
models  may  result  in  better  estimates  by 
accounting  for  substitute  sites.  These 
models,  however,  are  more  costly  and 
time-consuming  to  implement.  Some 
commenters  pointed  out  that  when  using 
simultaneous  equation  models  with 
multiple  sites,  the  models  must  take  into 
account  congestion  effects  and 
differential  quality  of  substitutes. 
Finally,  some  commenters  raised  the 
question  of  how  economists  should 
value  the  opportunity  cost  for  time  of  the 
visitor. 

Unit  Day 

One  question  raised  by  several  of  the 
commenters  is  whether  it  is  cost- 
effective  to  conduct  economic  valuation 
studies  for  "small"  spills.  Some  of  the 
commenters  suggested  the  use  of  "unit 
values,"  average  per  day  values  for 
resource  uses,  as  a  possible  assessment 
tool  for  a  small  spill  or  small  impacts. 
Some  commenters  cautioned  that  this 
methodology  may'be  inappropriate 
where  substitute  sites  are  available  or 
when  used  to  quantify  the  reduced 
quality  of  experience. 


Hedonic  Property  Models 

Some  commenters  stated  that  the 
hedonic  property  models  should  be  used 
in  natural  resource  damage 
assessments.  These  models  can  be  used 
to  measure  the  effect  of  a  spill  on 
property  values,  i.e.,  measuring  the 
reduction  in  value  of  environmental 
amenities.  For  example,  one  commenter 
pointed  out  that  an  oil  spill  can  have 
long-term  aesthetic  impacts  on  beach- 
front property.  A  few  of  these 
commenters  noted,  however,  that  the 
use  of  the  hedonic  property  model  may 
not  be  cost-effective  for  most  oil  spills. 
One  commenter  suggested  that 
"average"  hedonic  effects  of  oil  spills 
might  be  inferred  by  comparing 
properties  which  are  subject  to  chronic 
low  level  pollution  with  properties  not 
subject  to  such  pollution. 

Other  commenters  noted  that  several 
factors  may  minimize  the  usefulness  of 
hedonic  property  models  in  damage 
assessments.  Some  of  these  commenters 
pointed  out  that  hedonic  property  value 
models  depend  upon  long-term  averages 
of  housing  markets  and  may  not  be 
useful  to  measure  short-term  effects  of  a 
spill.  Another  commenter  indicated  that 
the  model  should  include  data  collected 
both  before  and  after  the  spill.  Finally, 
other  commenters  stated  that  it  is  hard 
to  separate  "public"  from  "private" 
values  when  using  a  hedonic  property 
model.  ^ 

Contingent  Valuation  Methodology 

The  use  of  Contingent  Valuation 
Methodology  (CVM)  in  natural  resource 
damage  assessments  precipitated 
numerous  comments.  Although  CVM  is 
an  established  economic  methodology, 
its  use  in  measuring  "nonuse"  values  is 
controversial.  CVM  is  a  valuation 
method  which  uses  surveys  to  ask 
people  about  their  values  for  certain 
goods  or  amenities.  e.g.,  how  much 
would  they  be  willing  to  pay  to  restore 
an  injured  resource.  Many  of  the 
commenters  noted  that  CVM  is  a  tool 
that  should  be  available  to  trustees  to 
measure  nonuse  values  since  there  is 
currently  no  other  method  that  can 
measure  these  values.  Some  of  these 
commenters  stated  that  the  rule  should 
place  no  constraints  on  the  use  of  CVM. 
Other  commenters  suggested  that 
certain  factors  should  be  considered  in 
designing  a  CVM  survey,  e.g., 
geographic  area  covered  and  the 
possible  effects  of  the  public's  outrage 
over  the  spill. 

Many  other  commenters  expressed 
reluctance  in  allowing  the  use  of  CVM 
to  measure  nonuse  values.  Since  a 
rebuttable  presumption  is  granted  to  the 
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trustees  for  using  the  damage 
assessment  procedures  prescribed  by 
the  regulations,  these  commenters 
opposed  the  use  of  "unreliable 
methodologies."  Other  commenters 
suggested  that  limitations  on  the  use  of 
CVM  should  be  imposed.  They  proposed 
that  CVM.  for  example,  should  be  used 
only  where  there  is  irreversible  injury  or 
unique  resources  involved.  Some 
commenters  suggested  that  the  rule 
should  describe  the  kinds  of  scenarios 
where  CVM  may  be  used  and  should 
provide  guidance  on  how  to  apply  CVM. 
For  example,  the  rule  should  specify 
preference  or  guidance  for:  Mail,  phone 
or  in-persen  surveys;  open-ended  versus 
close-ended  valuation  questions; 
measuring  willingness  to  pay  versus 
willingness  to  accept;  surveys  about 
preventing  all  spills;  broad 
environmental  issues  or  specific  events; 
testing  with  real  world  experiments; 
animosity  towards  spillen  what  type  of 
CVM  survey;  and  how  to  test  reliability 
of  results.  Finally,  another  commenter 
suggested  that  the  trustees  conduct  a 
survey  and  other  studies  in  sensitive 
areas  before  spills  rather  than  after 
spills,  to  avoid  "outrage"  being  a  factor 
in  the  values,  and  compare  the  results  to 
an  "after"  study  to  measure  the  values. 
Many  commenters  noted  that  there  is 
still  much  study  needed  on  the  use  of 
CVM  to  measure  nonuse  values.  One 
commenter  suggested  that  NOAA 
should  commission  the  Nsitional 
Academy  of  Sciences  to  evaluate  the 
use  of  CVM  in  a  damage  assessment 
context.  However,  another  commenter 
pointed  out  that  there  are  no  existing 
published  papers  measuring  nonuse 
values  from  oil  spills  for  the  Academy  to 
review. 

Discussion  and  Initial  Proposal 

NOAA  has  not  yet  determined  its 
initial  position  on  the  various  economic 
issues  raised  in  this  section.  Therefore, 
NOAA  is  seeking  further  comment 
concerning  all  the  economic  issues  to  be 
addressed  in  the  rulemaking, 
particularly  those  concerning 
methodologies  for  selecting  restoration 
projects,  estimating  the  diminution  in 
value  of  resources  affected  by  a  spill 
and  determining  how  to  avoid  double 
counting.  In  addition,  NOAA  seeks 
comment  on  the  use  of  contingent 
valuation  methodology  and/or 
alternative  methodologies  in  natural 
resource  damage  assessments. 

Range  of  Assessment  Procedures 

Current  Status  Under  43  CFR  Part  11— 
The  Type  A  Model 

A  computer  model  for  estimating 
damages  due  to  sniall  spills  of  oil  or 


hazardous  substances  is  available  for 
the  Coastal  and  Marine  Environments. 
The  current  model  estimates  injury 
based  upon  user  input  on  certain 
parameters  of  the  spill  and  bases 
damages  upon  average  use  values.  The 
model  is  currently  being  revised  to 
comply  with  Colorado  v.  Department  of 
the  Interior  and  Ohio  v.  Department  of 
the  Interior  to  incorporate  restoration 
costs  and  nonuse  values,  as  well  as  to 
update  use  values.  It  is  expected  that  the 
Department  of  the  Interior  will  propose 
a  model  for  the  Great  Lakes  in  the  near 
future.  This  model  will  estimate 
damages  based  upon  restoration  costs 
and  average  use  and  nonuse  values. 

The  Type  B  Procedures 

These  procedures  contain  a  step-by- 
step  process  for  determining  the  degree 
of  injury  to  natural  resources  as  a  result 
of  the  discharge  of  oil  or  release  of  a 
hazardous  substance.  They  also  detail 
how  to  quantify  that  injury,  establish 
restoration  costs  and  develop  a 
compensable  value  for  that  injury.  The 
Type  B  Procedures  are  also  being 
revised  in  accordance  with  Ohio  v. 
Department  of  the  Interior  and  Colorado 
V.  Department  of  the  Interior. 

Summary  of  Comments 

Many  commenters  indicated  a 
preference  for  providing  a  variety  of 
assessment  procedures,  including 
simplified  procedures  as  well  as 
comprehensive  procedures  depending 
on  the  circumstances.  Simplified 
procedures  are  most  applicable  for  small 
spills  that  would  otherwise  not  be 
addressed  because  the  cost  of 
conducting  an  assessment  might  be 
greater  than  the  ultimate  recovery. 
Commenters  noted  that  the  use  of 
simplified  procedures  would  be  less 
costly  to  the  trustees  as  well  as  the 
responsible  party,  and  will  result  in 
more  limeiy  recoveries.  The  benefit  of 
the  rebuttable  presumption  should  be 
granted  for  use  of  any  of  these 
authorized  procedures. 

Some  commenters  questioned  whether 
any  procedure  less  than  a 
comprehensive  damage  assessment  was 
sufficient  under  OPA.  These 
commenters  noted  that  only  a 
comprehensive  damage  assessment 
would  properly  estimate  use  and  nonuse 
values.  Others  noted  that  regardless  of 
procedures  chosen,  OPA  requires  that 
the  measure  of  damages  must  be  based 
upon  restoration  costs  plus  use  and 
nonuse  vailues  plus  reasonable 
assessment  costs.  Other  commenters 
represented  a  different  view,  indicating 
that  since  injuries  as  a  result  of  oil  spills 
are  short-term,  damages  should  be 
based  upon  restoration  costs  and  lost 


use  values  alone.  According  to  these 
commenters.  since  nonuse  values  cannot 
be  accurately  determined,  their  use  in  a 
model  or  compensation  formula  may 
produce  recoveries  far  in  excess  of  what 
is  needed  to  restore  the  environment. 
Therefore,  nonuse  values,  it  was  argued, 
should  not  be  required  by  OPA. 

With  respect  to  freshwater/riverine 
spills,  some  commenters  noted  the  need 
for  simplified  and  cost-effective 
procedures.  Regarding  urban  resources, 
some  commenters  noted  a  need  for  the 
development  of  efficient  methods  to 
account  for  these  values. 

Compensation  Formula  or  Computer 
Model 

Several  commenters  indicated  that  a 
compensation  table  or  computer  model 
must  be  based  upon  an  accurate 
estimate,  of  restoration  costs  and  that 
such  costs  must  bear  a  reliable 
relationship  to  actual  injuries  to  natural 
resources  as  a  result  of  the  spill. 
Comments  regarding  this  premise  fell 
into  two  very  different  categories.  The 
first  category  argued  that  the  factors 
taken  into  account  by  the  table  or  model 
should  be  limited.  Since  the  OPA  is 
compensatory  and  not  punitive,  a  model 
or  table  should  not  incorporate  values 
which  may  be  difficult  to  measure. 
Accordingly,  this  category  of 
commenters  would  not  allow  the  use  of 
any  option  or  existence  values.  The 
second  category  expressed  concern 
about  the  use  of  a  model  or  table 
because  of  the  possibility  that  either  one 
would  underestimate  the  injuries. 
Commenters  in  this  category,  therefore, 
argued  for  the  inclusion  of  option  and 
existence  values.  According  to  these 
commenters,  even  if  the  resource 
recovered,  there  will  be  some 
diminution  in  value  over  the  recovery 
period.  Similarly,  option  values  may 
remain  impaired  until  recover^'. 

Several  commenters  agreed  that  a 
compensation  formula,  table  or  model  is 
practical.  Such  a  scheme  could  be  based 
upon  existing  fish  kill  tables  and  on 
similar  tables  which  should  be 
developed  for  birds.  Other  studies, 
including  those  for  existence  or  option 
values  as  well  as  those  that  assess 
values  for  regional  wetlands,  could  be 
converted  into  a  database  and 
incorporated  into  the  table  or  model. 
Some  of  these  commenters  identified 
factors  that  the  table  or  model  should 
take  into  account.  These  include:  The 
scarcity  of  a  resource  in  a  given  area; 
the  size  of  the  spill;  and  assuring  that 
the  compensation  value  is  a  significant 
enough  deterrent  so  that  it  does  not 
merely  become  a  cost  of  doing  business. 
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In  addition,  the  data  should  be 
periodically  updated. 

A  number  of  conunenters  indicated 
that  a  table  could  be  timilar  to  a 
workmen's  compensation  scheme  which 
includes  predetermined  values  for 
injuries  but  requires  that  those  injuries 
be  verified.  Another  commenter 
expressed  a  similar  desire  for  a  "reality 
check"  between  the  table  and  the 
observed  extent  of  impact. 

With  respect  to  which  databases 
should  be  incorporated  in  a  table  or 
model,  some  commenters  indicated  a 
preference  for  databases  reflecting 
national  values  rather  than  regional 
values.  Conversely,  other  commenters 
stated  that  any  model  or  table  should  be 
developed  using  regional  and  local  data 
to  correspond  more  closely  to  local 
environments  and  resource 
characteristics.  One  commenter 
indicated  that  the  values  incorporated  in 
either  the  model  or  the  table  should  be 
compared  to  natural  resource  damage 
awards  resulting  from  litigation. 

Concerning  the  use  of  a  computer 
model,  commenters  indicated  that  it 
would  more  accurately  evaluate 
variables  than  a  simplistic  formula. 
Models  incorporating  a  number  of  key 
variables  could  be  a  useful  assessment 
tool  and  could  provide  a  cost-effective, 
reliable  and  rapid  assessment. 

Expedited  Damage  Assessment 

NOAA  proposed  an  expedited 
procedure  concept  in  the  workshops.  In 
an  Expedited  Damage  Assessment 
(EDA)  the  trustee  would  determine  the 
amount  of  area  affected,  observe  the 
direct  mortality  and  then  initiate 
restoration  planning  based  upon  those 
estimates.  EDA.  therefore,  would  offer 
some  focused  injur)-  determination 
studies  and  allow  the  initiation  of 
restoration  more  quickly  than  if  a  full 
assessn.ent  were  undertaken. 
Commenters  suggested  that  the  rule 
should  clearly  elaborate  the  differences 
between  the  types  of  assessment 
procedures.  A  poorly  defined  range  of 
options  opens  up  a  good  possibility  for 
disputes.  A  number  of  commenters 
noted  that  the  public  should  be  involved 
in  EDA.  Other  commenters  noted  that 
EDA  would  be  particularly  useful  for 
scenarios  where  there  is  little 
information  regarding  impacts.  While 
not  directly  related  to  an  EDA,  some 
commenters  argued  for  an  expedited 
process  where  no  restoration  is 
required.  This  would  enable  the  RP*  to 
settle  early  and  would  avoid  subjecting 
the  RP  to  an  inappropriate  penalty. 

Comprehensive  Damage  Assessment 

Many  commenters  indicated  that  the 
trustees  should  maintain  the  option  of 


conducting  a  comprehensive  damage 
assessment  when  simplified  procedures 
would  be  inadequate  to  restore  the 
affected  resources  and  services.  Other 
commenters  indicated  that  industry  may 
wish  to  compel  the  trustee  to  undertake 
a  full  NRDA  where  the  RP  disagrees 
with  the  trustee's  decision  to  use  a 
simplified  procedure.  Under  those 
circumstances,  some  commenters 
suggested  that  industry  might  agree  to 
be  bound  by  the  NRDA. 
Notwithstanding  the  fact  that  the  RP 
would  pay  for  the  assessment,  some 
trustees  would  oppose  allowing  the  RP 
to  compel  the  trustee  to  conduct  a  full 
NRDA. 

Some  commenters  recommended  that 
the  regulations  provide  a  mechanism  to 
calculate  the  amount  of  oil  spilled.  One 
conunenter  proposed  that  the  trustee  be 
granted  the  assumption  that  the  entire 
cargo  was  spilled.  The  RP.  therefore, 
would  have  the  burden  to  show  that  a 
lesser  amount  was  spilled.  However, 
other  commenters  indicated  that  such  an 
assumption  would  be  unfair  to  the 
responsible  party. 

Discussion  and  Initial  Proposal 

NOAA  is  considering  providing  the 
trustees  with  a  variety  of  assessment 
procedures,  and  providing  guidance  to 
the  trustees  in  selecting  the  procedure 
most  appropriate  for  a  particular  spill. 
The  trustees  would  be  able  to  choose 
among  the  various  procedures  based 
upon  the  circumstances  of  the  spill  or 
the  resources  involved.  The  availability 
of  a  compensation  table  or  computer 
model  for  a  particular  spill,  for  example, 
would  not  necessarily  rule  out  the  use  of 
an  expedited  or  comprehensive  damage 
assessment  procedure  where  the  trustee 
Hnds  that  the  either  a  compensation 
table  or  computer  model  would  not  be 
the  best  method  for  assessing  damages. 
Parallel  assessments  using  more  than 
pne  procedure  may  be  allowed, 
provided  there  is  no  double  counting. 

Compensation  Table 

NOAA  is  proceedii^g  with  the 
development  of  a  compensation  table,  to 
be  proposed  later  this  year.  A 
compensation  table  could  be  used  for  a 
range  of  spills,  including  smaller  spills, 
spills  in  industrialized  or  biologically 
degraded  areas,  spills  in  open  water  and 
spills  where  it  would  be  difficult  to 
ascertain  precise  injury.  It  is  likely  the 
table  would  be  based  upon  a  dollar  per 
gallon  formula  taking  into  account 
average  restoration  costs  plus  average 
lost  use  and  non-use  values  pending 
restoration.  The  variables  will  be  the 
amount  and  type  of  oil  spilled  and  the 
region  and  habitat  type  in  which  the 
spill  occurs.  It  will  provide  the  trustees 


with  procedures  that  have  both  national 
consistency  and  regional  specificity.  It  is 
also  contemplated  that  the  table  may 
even  be  estuary-  or  bay-specific  for 
areas  that  are  likely  to  experience 
numerous  spills.  When  the 
compensation  table  is  proposed.  NOAA 
will  provide  all  supporting 
documentation  concerning  the 
determination  of  damages  to  permit  a     ' 
thorough  public  review  and  comment 
opportunity. 

Adoption  of  the  Revised  Type  A  Model 

The  use  of  the  revised  Type  A  model 
might  be  appropriate  for  a  range  of 
spills.  NOAA  is  working  closely  with 
the  Department  of  the  Interior  in  the 
revision  of  the  current  Coastal  and 
Marine  Model,  as  well  as  the 
development  of  the  Great  Lakes  Model, 
in  anticipation  of  the  recommendation 
that  these  models  be  adopted  for  certain 
spills  under  OPA. 

Expedited  Damage  Assessment 

Experience  has  indicated  that  where 
the  trustees  and  responsible  parties 
have  best  cooperated  in  conducting  a 
damage  assessment,  the  assessment  has 
been  neither  a  'Type  A"  nor  'Type  B' 
approach,  as  these  are  currently 
constituted,  but  often  has  combined 
aspects  of  both.  To  take  advantage  of 
this  practical  experience.  NOAA  may 
propose  an  EDA  procedure.  This 
procedure  will  require  more  field  work 
than  the  typical  'Type  A"  assessment 
including  minimal,  short-term  injury 
determination  studies.  The  goal  of  the 
EDA  will  be  to  facilitate  early  initiation 
of  restoration. 

The  injury  determination  studies 
would  be  based  upon  initial  mortality 
and  the  area  and/or  types  of  habitat 
affected  by  the  oil  spill.  Predetermined 
use  and  nonuse  values,  possibly  from 
the  compensation  table  or  revised  Type 
A  model,  could  also  be  included  as 
damages.  Alternatively,  use  and  nonuse 
values  could  be  determined  through 
minimal  and  relatively  quick  economic 
studies.  Using  this  initial  basis,  the 
trustee  would  then  identify  restoration 
activities  that  could  be  implemented  in 
the  near  future. 

While  it  is  impossible  to  anticipate  all 
the  scenarios  which  would  be 
appropriate  for  EDA  procedures,  the 
regulations  will  identify  a  number  of 
factors  that  could  indicate  the  use  of  an 
EDA.  These  factors  include,  among 
others,  the  size  of  the  spill, 
environmental  sensitivity  of  the 
impacted  ecosystem  to  the  spill,  unique 
species,  type  of  oil  and  the  time  of  year. 
Any  of  these  factors  alone  or  in 
combination  with  each  other  could^ . 
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suflicianl  to  swairaal  ase  of  expedited 
pnocedures. 

Comprehensive  Damage  Assessment 

The  trustees  may  determine  that  flie 
circumstances  cffiie  particular  sjuti  will 
require  a  more  lengthy  and  detailed 
damage  assessment.  Such  an 
assessment  would  be  similar,  in 
concept  to  the  Type  B  procedures. 
NOAA  seeks  forflier  comment  upon  the 
applicability  of  tfie  TypeB  procedures 
and  how  such  procedhncs  should  be 
tailored  to  meet  the  requirements  of 
OPA. 

Injury  and  Pathwc^Hetenainatioa 

Current  Status  Under  43  CFR  Part  n 

To  assert  a  natural  resouroe  damages 
claim,  authorized  officials  must 
establish  fhat  an  injury,  Le^  an  adverse 
change  in  the  resource,  occurred  and 
'   must  link  that  injury  through  a  pathway 
to  a  discharge  or  release.  Otherwise, 
further  assessment  actions  cannot  be 
taken  and  no  assessment  costs  can  be 
recovered.  All  of  the  natural  resources 
specified  by  CQtCLA  have  been  placed 
into  one  of  the  following  five  groups: 
Surface  water,  ground  water,  air. 
geologic  and  biological  resources. 
Specific  definitions  of  injury  are 
provided  for  each  group  which  focus  on 
the  physical  chemical  or  biological 
properties  of  the  resource  that  enable  it 
to  provide  one  or  more  services.  To 
estabHsh  injury,  there  must  be  a 
measurable  adverse  change  in  the 
resource  that  is  detectable  by 
observation  or  scientific  methods.  The 
change  must  be  to  the  physical  or 
chemical  quality  or  in  the  viabiltty  of  the 
resource.  The  rule  created  new 
standards  (based  upon  FDA  standards. 
State  healtii  directives  and  eighteen 
measurable  adverse  changes  in 
viability)  that  establish  injury  to 
biological  resources.  New  iniury 
definitions  were  also  developed  for 
geologic  resources,  injury  definitions  for 
air.  ground  water  and  surface  water 
resources  are  based  tqxm  state  aod 
Federal  standards.  Using  these 
standards,  trustees  are  able  to 
determine  that  an  injury  has  occurred 
without  havii^  to  prove  that  the  specific 
substance  «r  ^  was  the  sole  cause  «f 
that  injury. 

In  addition  te  the  injury  standuds 
identified  above,  new  stmdards  for 
injuries  may  he  establiabed  throegh  the 
use  of  acceptance  criteria.  Under  the 
current  regulatioBs.  the  acceptaace 
criteria  to  be  used  ior  devek^n^gnew 
biolo^cal  nsouce  viability  ataadacds 
include:  il)  The  biological  tetfomae  is 
often  the  eesvit  «f  e^^osure  to  oil  ar 
hazardous  substances;  (2)  exposure  ta 


oil  or  fcagardoas  nabatanoes  as  kmwiin  Ao 
cause  aigiveB  biohigical  raspmae  in 
free-ranging  organisms;  (3)  exposure  ta 
oil -ar  hazardous  siitnlaiii  i  ii  is iaamm  to 
cause  a  given  hioloficcd  response  in 
organisms  in  coBtroUad  experiments; 
and  (4)  the  hiological  response 
mea  surement  is  practical  to  perf  onn  mxd 
produces  scientifically  vahd  resutts. 
New  research  necessary  to  develop  new 
viability  standards  that  meet  the  criteria 
would  consrtitute  costs  beyond  those 
which  the  trustees  can  claim  mm  part  of 
an  assessment 

In  addition  to  satisfying  the  tniaiy 
definition,  the  pathway  of  tfie 
discharged  or  released  ndntance  to  the 
resource  must  be  demonstrated,  and 
exposure  of  the  resource  te  ihe 
substance  mast  be  confimed. 

Summary  of  Comments 

Several  commenters  stated  Aat  oil 
spills  do  not  resnh  in  permanent  or  long- 
lasting  environmental  impacts.  Most  of 
the  environmental  impacts  are  transient 
and  are  usually  rapidly  remedied  by 
cleanup  and  natural  processes.  One  of 
the  commenters,  therefore,  suggested 
that  any  spill  of  100  gallons  or  less 
should  be  exempted  horn  the  damage 
assessment  process. 

Other  commenters  noted  that  long- 
term  impacts  may  not  be  evident  for 
years  after  a  spill  and  suggested  more 
research  regarding  such  effects  on  the 
environment.  Some  of  the  commenters 
suggested  that  the  assessment  should 
include  studies  tm  certain  types  of 
sublethal  ejects  such  as  impacts  on 
reproductive  cycles,  recovery  of 
diversity  and  long-term  health  of  the 
ecosystem  itself.  Until  these  effects  are 
identified,  each  damage  assessment 
should  include  compensation  payment 
for  unknovra  or  cumulative  effects.  Such 
awards  should  be  used  for  monitoring 
long-term  research  into  such  cumulative 
effects. 

Several  of  the  commenters  stated  that 
the  acceptance  criteria  are  too  strict 
Some  of  these  commenters  suggested 
that  injury  should  be  defined  merely  by 
demonstrating  that  resources  were  "at 
risk"  as  a  result  of  the  spill  The 
trustees,  therefore,  would  be  allowed  to 
assume  injury  rather  than  meet  some 
"threshold."  Others  suggested  that 
trustees  need  only  prove  that  injury  to 
resources  is,  "more  likely  than  not  to 
have  occurred."  Oflier  commenters. 
however,  stated  that  the  acceptance 
criteria  should  be  sustained  because 
they  ensure  that  injuries  claimed  for  are 
attributable  to  a  spill 

Discussion  and  Initial  Proposal 
Certain  viabihty  atandards  4ha( 


measure  bisiloeical  responses,  aoCh  as 
eggshell  thinning  or  death  due  to  brain 
chotinesterase  enzyme  activity,  which 
areoedffiedat430'R'paitll  as  injury 
standards,  ase  -specific  to  particular 
kinds  of  hazardoos  substances.  These 
standards  are  iaappropriate  for  ^e  GPA 
regulations  which  address  only  oil,  and, 
accordingly,  will  not  be  adopted.  The 
remaining  codified  biological  injury 
definitions  can  be  Hnked  to  eiqxisure  to 
oil  NOAA  seeks  comment  concermog 
which  of  the  remaining  definitions 
should  be  iiuxiiporated  into  the 
proposed  <rule. 

Scientific  Kteratiue  has  established 
that  deadi.  as  well  as  certain  types  of 
sublethal  effects  on  fish  and  wildlife, 
including  mammals,  can  be  linked  to 
exposure  to  oil.  For  example,  oil-induced 
injiuies  to  fish  include  fin  erosion, 
cancers,  reduced  fish  reproduction  and 
avoidance  behavior.  Reduced 
reproducti<Hi  in  bird  populations  has 
also  resulted  from  exposure  to  oil. 
Finally,  in  wildlife,  expo&me  to  oil  has 
led  to  overt  external  malformations, 
skeletal  deformities,  internal  whole 
organ  and  soft  tissue  malformations, 
and  histopathological  lesions.  NOAA 
seeks  comment  on  whether  any  of  these 
sublethal  effects  should  be  incorporated 
into  the  OPA  regulations. 

Injury  defmttions  should  also  be 
addressed  for  tbe  other  resouroe 
categories  considered  in  the  current  nile: 
Surface  water,  ground  water,  air  and 
geologic  resources.  NOAA  sedcs 
comment  on  whether  to  develop 
different  injury  definitions  for  tiiese 
resources,  or  to  adopt  or  revise  the 
current  definitions. 

The  acceptance  criteria  in  the  current 
nde  have  been  critidaed  as  being  too 
ftringeal  NOAA  is  seeking  additional 
comment  xm  Hw  applicability  of  these 
aooeptance  criteria  in  developing 
additional  adverse  viabihty  standards 
for  injuries  to  biological  resources  under 
OPA.  Under  OPA,  a  trustee  seeking 
compensation  as  a  result  of  spills 
requiring  more  than  a  simplified 
assessment  would  still  have  to  meet  the 
causation  requirement  of  demonstrating 
an  adverse  change  in  the  resources, 
showing  a  pathway  of  contamination 
and  confirming  exposure  of  the  resource 
to  the  oil  If  these  criteria  are  too 
stringent  what  standards  would  be  used 
to  establish  than  an  observed  biological 
responae  is  a  measurable  adverse 
change  in  the  vidnlity  of  that  resource 
as  a  result  of  expomue  to  thechscharge 
oU? 
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Restoration  Guidance  and  Costs 

Current  Status  Under  43  CFR  Part  11 

The  existing  procedures  give  guidance 
to  trustees  in  developing  a  plan  for  the 
restoration,  rehabilitation,  replacement 
or  acquisition  of  the  equivalent  of  the 
natural  resources  under  their 
trusteeship.  The  procedures  allow  for 
adequate  public  notice,  opportunity  for  a 
hearing  and  consideration  of  all  public 
comment  before  a  final  plan  is 
developed  and  implemented.  Trustees 
are  to  develop  possible  alternatives  for 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent 
resources.  For  large,  complex 
assessments  involving  a  variety  of 
resources  and  services,  there  may  exist 
several  restoration  alternatives.  The 
trustees  may  consider  any  combination 
of  restoration,  rehabilitation, 
replacement,  and/or  acquisition  actions 
under  these  circumstances,  provided 
that  these  actions  return  the  injured 
natural  resources  and  the  services  that 
they  provide  to  the  public  to  the  levels 
before  the  spill. 

Summary  of  Comments 

There  appeared  to  be  general 
consensus  that  only  guidance,  not  rigid 
requirements,  should  be  provided  in  the 
regulations  in  determining  damages 
through  restoration  planning  and 
implementation  of  restoration  activities. 
Concerning  a  possible  hierarchy  of 
restoration,  comments  varied  depending 
on  whether  emphasis  was  on  inland 
spills  or  coastal  spills.  The  majority  of 
the  views  expressed  on  the  issue  of 
coastal  spills  indicated  that  restoration 
of  the  natural  resources  should  be  the 
primary  objective  followed  by 
replacement,  and  that  acquisition  should 
be  considered  only  as  a  last  resort. 
Commenters  regarding  inland  spills 
suggested  that  the  order  of  preference 
should  be  reversed.  Some  indicated  that, 
in  sites  where  trustees  are  not  sure  of 
how  to  restore,  acquisition  should  not  be 
a  last  resort.  These  commenters 
indicated  that  humans  may  lack  (Ke 
technology  to  restore  an  inland  system 
and,  furthermore,  that  restoration  may 
cause  more  harm  than  good. 

Concern  was  expressed  that  because 
there  are  few  proven  restoration 
techniques,  remediation  rather  than 
restoration  may  be  the  only  alternative. 
Accordingly,  trustees  indicated  that  the 
deHnition  of  "technically  feasible"  in  the 
current  rule  is  too  stringent  since  it 
requires  that  restoration  techniques  be 
well  known  and  that  each  element  of  a 
restoration  plan  have  a  reasonable 
chance  of  successful  completion  in  an 
acceptable  period  of  time.  These 
trustees  suggested  that  the  rule  allow 


the  use  of  pilot  studies  where  those 
studies  have  a  reasonable  chance  of 
success. 

Additional  commenters  indicated  that 
timing  of  the  restoration  activities  is 
important  to  facilitate  natural  biological 
cycles.  Others  noted  that  monitoring 
must  be  an  integral  part  of  any 
restoration  plan  to  ascertain  whether 
the  restoration  has  been  a  success. 
Some  commenters  noted  that  it  may  be 
difficult  to  determine  at  what  level 
services  should  be  restored.  For 
example,  since  lower  population  levels 
can  result  from  natural  variability  as 
well  as  from  the  impact  of  an  oil  spill, 
trustees  should  account  for  this 
variability  in  undertaking  a  restoration. 

Some  commenters  suggested  that  the 
trustees  consider  restoring  systems 
rather  than  individual  species.  Other 
commenters  indicated  that  trustees 
should  consider  the  option  of  natural 
recovery  since  it  may  be  infeasible  to 
speed  the  recovery  of  local  populations 
to  their  pre-spill  densities.  By  letting 
nature  perform  many  key  functions,  the 
cost  of  a  restoration  or  rehabilitation 
project  may  meet  a  "reasonable  cost" 
criterion.  Some  commenters  suggested 
that  natural  recovery  of  an  entire 
ecosystem  may  be  a  slow  process  and 
may  never  accomplish  a  full  return  to 
pre-spill  species  types  and/or 
populations.  Another  commenter 
suggested,  however,  that  recoveries  for 
lost  use  pending  restoration  can 
compensate  for  lost  services;  perhaps 
replacing  services  by  adding  access  to 
substitute  sites. 

Discussion  and  Initial  Proposal 

NOAA  is  considering  providing  the 
trustees  with  guidance  on  a  variety  of 
restoration  techniques  and  on  the 
selection  of  restoration  alternatives 
most  appropriate  for  a  particular  spill. 
However,  NOAA  will  encourage  the 
trustee  to  undertake  full  scale 
restoration  projects  only  after  pilot 
projects  have  been  attempted. 

The  impacts  of  each  oil  spill  are 
influenced  by  a  number  of  factors, 
including  the  type  and  quantity  of  oil, 
site  of  the  spill,  season,  temperature  and 
wind  speed  and  direction.  At  a 
minimum,  all  restoration  plans  must 
include  some  maintenance  and 
monitoring.  In  addition,  since  restoration 
is  an  emerging  technology,  the  plans 
must  incorporate  provisions  allowing  for 
mid-course  corrections.  NOAA  will 
request  trustees  to  address  the  following 
issues  in  their  planning:  What  was  the 
pre-spill  condition  of  the  site:  is  the  site 
frequently  exposed  to  spills:  and  what  is 
the  post-cleanup  condition  of  the  site. 
The  answers  to  these  and  perhaps  other 
questions  (e.g.,  the  amount  of  money 


available)  should  form  the  basis  for 
defining  the  goals  and  objective  criteria 
for  restoration. 

Cleanup  and  remediation  actions  will 
largely  determine  the  type  and  amount 
of  post-cleanup  activities  that  trustees 
should  conduct.  In  addition,  the  amount 
and  quality  of  restoration  that  can  be 
undertaken  is  largely  dependent  upon 
the  limited  ability  of  the  responsible 
party  to  pay.  If  less  than  the  cost  for  full 
restoration  is  obtained,  priorities  will 
have  to  be  established  among  the 
natural  resources  that  are  candidates  for 
restoration.  NOAA  may  recommend  that 
the  approaches  used  be  based  on 
available  funds  from  the  settlement  or 
award,  scientific  and  management 
recommendations  to  the  Restoration 
Plan  and  responses  of  the  public  during 
the  public  review  process. 

NOAA  is  considering  the  use  of  a 
range  of  restoration  and/or  replacement 
alternatives  and  seeks  conunent  on  the 
possible  components  of  that  hierarchy. 
These  alternatives  should  include  a  "No 
Action — Natural  Recovery"  alternative 
as  well  as  other  alternatives  that  reflect 
varying  rates  of  recovery,  alternate 
priority  resources,  management  actions 
or  equivalent  resource  acquisition. 
Restoring,  rehabilitating  and  replacing 
injured  resources  are  similar  activities, 
and  may  be  considered  simultaneously, 
however,  NOAA  may  recommend  that 
resource  acquisition  be  selected  as  a 
last  resort,  when  it  is  the  only  viable 
method  of  obtaining  lost  functions. 

NOAA  will  recommend  that  all 
restoration  plans  include  some 
monitoring  and  maintenance,  as  well  as 
the  ability  to  make  mid-course 
corrections.  Monitoring  and 
maintenance  should  continue  until  there 
is  clear  evidence  that  the  system  has 
produced  the  expected  succession  of 
animal  and  plant  assemblages  and  has 
stabilized. 

While  the  actual  degree  of 
involvement  of  the  RP  will  be  at  the 
discretion  of  the  trustees,  NOAA 
recommends  that  restoration  planning 
activities  be  coordinated  among  the 
trustees  and  the  responsible  party. 
Decisions  should  be  made  by  consensus 
of  the  trustees.  The  lead  administrative 
trustee  should  be  responsible  for 
coordinating  activities.  Once 
preliminary  agreement  has  been  reached 
relative  to  the  types  of  activities  that  are 
needed  and  feasible,  notice  of  the 
preliminary  plans  should  be  made  public 
and  an  opportunity  provided  for  a  public 
hearing  for  appropriate  spills.  Public 
comments  should  be  considered  during 
development  of  the  final  restoration 
plan. 
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Fnoa  its  foaeatoh  aad  «KpeneBoe  sa 
the  «iea  sf  feaource  snd  lialHtat 
restoratiaa,  NOAA  caa  oukeoeitam 
reconHBoidatiens  ia  Ibe  a*ea  of 
restoratioo.  The  HU&mag  djocaaataa  «a 
poasiUe  neatosatiaB  afrategiesaadl 
hyfcttitMPa  is  ^ea  as  guidanoe,  net 
requnementa.  to  other  tmatees.  These 
recommendatioBS  ^ie  aot,  ^  aay  asaaa, 
cover  all  possible  resources,  incidents  or 
services  provided  \xy  resonrces. 

Geneca^  remdMal  «il  «ri»U  yroifaicts 
that  can  inqiede  developnaeBt  ergnnwlk, 
or  taint  the  biota,  riiould  be  renwuei 
from  an  oiled  ;hdhitat  and  «ay  a:lteratton 
to  the  lordR^ogy  comcted.  Sooaoes  of 
contaaiiBatioB  must  be  ehninated  for 
snooessfal  oo'sile  restoration  to  he 
ianpleinenled.  Where  deamqi  aoay  cause 
additioBal  iafai^t.  Att  ImsttBH  mitst 
decide  if  the  additional  iajaay  aad 
subsequent  restoratioB  is  pneferred  ie 
natural  recovery,  ftaconaaended 
techniques  iBay  include,  tMit  are  «ot 
limited  te:  Physical  jiemoval  'of 
coDtasaiaftted  sedimeata,  wherry  oleao 
substrate  is  «i^3esed  for  revegetation  or 
recoloiuzatioa.  Clean  sediiaent  should 
be  added  so  Ihat  Uk  elevatiaii  profile 
aad  iofdmgsaphy  is  xestorad  if  acHiping 
is  used.  This  tecbotgue^iplies  tolnth 
intertidal  and  aabtidd  beadres  and 
flats.  l>iess«Be  spcajriiig  is  «aother 
alternative:  and  «nbaaoed 
biocesaediation,  wh«<eby  nutrieatsare 
added  to  enhance  the  microbial 
degradation  of  oil  should  be  considered. 
Biosemadtatton  has  ihe  potential  4o 
clevi  op  Ihe  oil  trapped  braeath  «ocks 
and  in  the  beach  sediments. 

Effects  of  direct  mortality,  as  well  as 
lowered  fecundity,  on  ptqmlatitTn  lerels 
majr  he  deviated  Iqr  cleaning  iq>  the  cil 
and  iatradaciiig  suitable  sdwtrate  te 
provide  the  ^ppertaai^  for  wild  ^soks 
to  repopulate  the  site.  Other  techniques 
for  restoration  of  fauna  may  include,  hvH 
are  not  Jiaated  to:  I  lissitii^  fishii^  -er 
harvesting  in  order  to  allow  tiate  kx 
species  to  rcyepidatf  aa  ana:  aBhaodng 
shellfish  pi^ulatiofls  fay  cevehag 
shellfish  beds  with  cnished  eyster  sheUs 
or  graved  to  «i^iaBoe  larval  setting; 
harvesting  natinal  feaoorces  Aat  «ie  ia 
danger  <rf  being  ooDtaminated; 
constructing  artificial  reefs  to«ttraat 
finflsh  aad  shellfish  iate  an  area;  aad 
introducing  hatcheiy-ceaced  javeoiles  in 
extreme  cases. 

Oil  in  matriies  can  lead  U>  changes  ia 
floral  repioducti«e  capacity, 
abaonnalities  m  growth  And  seed 
formation  aad  Beductioa  iaplaat  ^toota. 
Thick  layers  of  oil  can  prevent  gaseous 
interchmge  between  soil  aad^r,  whi(^ 
caa  lead  to  chlorotic  symiitoaM  «nd 
death  ia  jdaota.  Two  aUarnatiwe 
techniques  wall  beaecomnMaded  for 


restsdqg  wgetaliim:  Pbmtiag  and 
natural  recotwry.  Matueal  veooweiy  is 
frequeatly  Mcemmended  fermanfseves. 
Plaining  is4  viable  opiisa  for  restoring 
SOBW  >qgcta<iaB  la  M  cases,  hirdcaalic 
gradient  iBHSt  be  aivapsiate  Md  ii^ 
attenuation  ciaaditiuni  nrast  be 
aypnaitfiate  for  swagrmnn  aad^^wr 
subaaecgeats.  iafaiy  to  seagrass  may  be 
rectified  by  wsiog  seagrass  phifs,  bate 
roots  or  peat  pais.  The  latter  tswo 
approaches  are  thoo^  to  be  -more  cost- 
eSaotifwe  and  less  labor  intensive. 
Planthig  of  1-2  jrearokl  aunpwe 
seedlings  grown  from  fvopagules 
harvested  ia  the  wdd  is  a  feostasaanded 
techniqne  for  restoring  faangroves.  Salt 
marsh  transplantntg  also  may  be 
accomplished  by  bare  root  and  plugs  of 
wild  stocks  or  greenhouse-reared  plants. 
NO  AA  wiU  TBOoBuaend  that  the  tmatees 
consult  published  jecommendatiens  &at 
are  available. 

NOAA  nuy  recoaunend  that 
restoration  plans  should  attempt  to 
restore  an  infueedsite  to  a  state  that 
provides  the^gteatest  potential  for 
leceveiy  of  all  of  its  natural  resources. 
NOAA.  hoswevcr.  fecogaizes  that  a  site 
cannot  silways  be  KSt^ed  to  a  level 
that  would  be  conducive  to  jeplenishing 
populations  aad  sendees.  It  also 
teoognizes  ihat  raceveiad  damages  may 
not  be  sufficient  to  permit-adequato 
restoration.  Under  these  conditions, 
other  altematiwes  should  he  constdeced. 
Other  damaged  or  altered  aites  could  be 
rehabilitated  to  ^ow  Ae  iest 
populalioDS  to  increase  to  a  level  that 
would  con^pensate  for  their  loss  in  dte 
on  ^Hil  site.  This might  nquise  the 
acfuiaition  of  piivately-owned{>rop«ly. 
NOAA  may  recommend  that  pieference 
be  given  to  sites  adjacent  to  the 
impacted  aite.  aites  within  the  sane 
watershed,  or  aites  ihat  have  similar 
resources  in  another  watershed. 

Measures  that  wieald  iaciUtato  or 
impro  ve  uae  of  a  site  can  be  4Hidestakea 
rather  <haa  restoring  4he  nativ al 
resoucces  when  restoratioa  is  deemed 
infeasible  or  impntsihli'  by  the  trustee. 
These  measures  include  upgrading  a 
marina  or  adding  a  deck  to  facilitate 
access  for  recreational  fishing,  rather 
than  testociqg  fishj>opulations.  NOAA 
may  recoomead  Ihat  prefareaoe  be 
given  to  sites  that  aae  closest  to  the 
in^iacted  site  Thia.  however,  shouU  be 
considereda  least  acceptable  option 
since  resouxces  that  have  beea  impacted 
are  not  being  neiplaced. 

NOAA  may  recommend  that  costs  of 
habitot  seatonstian.  as  CMnpeasatiea  for 
injury  to  tnist  aesoaroes  «r  their  aaea,  be 
detaaBined^om  infomation  ieon 
nafianwide«apeiaeaoe  in  pieviaus.  weU- 
Qendactedrestaaationettempts.  where 


praotiortde.  and  4hat  tfuy  be  measoaed 
by  tfaair  effectiveness  in  reatoaing  lost 
natural  ecological  function.  Restoration 
is  a  new  and  euieiging  field,  linis. 
NOtAAaecoBmeads  that  thetxat 
estiantes  for  veetoration  inchide  a 
laaiBtariag  pr^ram,  nnd-caane 
corrections,  planning  and  management 
costs. 

Coordination  With  Legal  Counsel 

Currrait  Statna  Under  4SCRI  ftut  11 

The  current  regulations  do  sot  require 
trustees  to  coordinate  with  respective 
agency  counael  other  diaa  to  requite 
that  assessment  activities  must  comply 
with  ether  ^pQcable  Jaws.  Howevac 
the  preamble  to  the  curreitt  nile 
encourages  the  use  of  an 
interdisciplinary  team  for  assesemwats 

Sammary  cf  Comments 

Seme  participants  indicated  that, 
since  aoany  assessments  have  beea 
coMducted  under  the  threat  of  litigMiaa. 
attoRieys  have  mere  say  than  the 
scientists  ia  the  assessmeiA  process. 
Others  indicated  that  early  and  frequent 
coordination  is  necessary  in  order  for 
tmtaes  to  naidiimK  dBims  Ihat  wifi  be 
detenaiBed  in  ooart. 

Discosuon  and  Initial  Proposal 

Attorneys  piayn  major  roie  ia  the 
fapnand  psaoedaie  afoeadudtings 
dan^e  asseaament  It  is  BOt  lihely  «e 
regulatioas  wfll  se^uiie  ihatettaRieys 
be  offioiaHy  invcfcwd  ia  ftie  twsessmesM 
process.  However,  Irastot-s  ritoald 
frequeafly  aeektiwir  tespacCve 
ooaaseFs  advice.  Owe  to  4)e  possibility 
of  litigatian  in  e  nataFal  reveorce 
damage  «sses8nMBt.  dve  attorneys  wM 
geners%  be  a  part  ef  the  psooess. 

Coordinatioa  With  Stale  Law 

Oaneirt  Status  Under  4S  CFR  PsBl  n 

Under  &e  cunent  rule.  «11  tiuBtoes 
tStale.  Federal  aad  Indian  tribd 
trustees)  ase  uiged  toplaa  and 
implement  damage  essessmeats  )oiatly. 
The  canent  rule  also  Fecogaiaes  that 
double  secoveiy  isprolabited  ky  law. 
State  law  and  re^dations  ase  used  to 
establish  ioiaiy  threshoW  lewds.  Where 
Rsderall  law  allows.  «pfvapriate  state 
procedural  laws  ^^y  to  assessment 
activttiea.  Alao.  ia  cenducting 
assessmeola.  taastaes  ase  secured  te 
comply  with  «ny  other  applicaUe 
statutes. 

Summary  of  Comments 

Questions  were  raised  «n  hew  natural 

resource  trustees  could  oondBOt  ioint 
aaaeasments  and  atill  folfiU^heir 
responsttiilities.  BareKaapk.  state 


8982 


Federal  Registef  /  Vol.  57.  No.  50  /  Friday.  March  13.  1992  /  Propoaed  Rulet  — 


compensation  tables  may  not  be  based 
upon  the  same  parameters  as  the  OPA 
table. 

Some  commenters  from  potentially 
responsible  parties  indicated  concern 
that  they  would  have  to  deal  with  at 
least  two  sets  of  trustees  and  that  state 
and  Federal  trustees  might  be 
conducting  parallel,  but  separate, 
assessments.  Many  commenters 
suggested  that  the  potential  for 
conflicting  law  and  regulations  is  an 
excellent  reason  for  the  trustees  to  plan 
and  organize  in  advance  of  a  spill. 

Since  the  goal  of  the  trustees  should 
be  to  restore  the  resource,  it  was 
proposed  that  the  trustees  should 
conduct  joint  assessments  and  claim 
damages  only  for  the  amount  necessary 
to  restore.  Otherwise,  trustees  might 
attempt  to  pursue  claims  under  other 
laws  that  would  allow  recovered  monies 
to  be  used  for  purposes  other  than 
restoration.  In  addition,  it  was  suggested 
that  the  regulations  require  the  trustees 
to  select  the  statutory  scheme,  i.e.,  either 
State  or  Federal,  at  the  time  of  the  spill, 
under  which  to  pursue  a  damages  claim. 

Discussion  and  Initial  Proposal 

OPA  does  not  preempt  state  oil  spill 
laws  and  related  regulations,  thus 
allowing  for  the  potential  for  higher 
recoveries.  However,  OPA  speciHcally 
prohibits  the  "double  recovery"  of 
damages  as  a  result  of  injuries  to  natural 
resources,  thus  trustees  cannot  collect 
more  than  once  for  the  same  injury. 
Since  section  1018  of  OPA  does  not 
prevent  states  from  establishing 
additional  liability  as  a  result  of  an  oil 
spill,  the  OPA  regulations  cannot  require 
state  trustees  to  adopt  or  follow  the 
procedures  promulgated  by  NOAA  in 
lieu  of  other  state  laws  or  damage 
assessment  schemes.  However,  since 
OPA  also  prohibits  the  "double 
counting"  of  natural  resource  damages, 
all  trustees  will  be  encouraged  to 
conduct  joint  assessments  and  present  a 
total  unified  claim  for  damages.  Such 
claims  should  be  deemed  sufficient  by 
the  trustees  to  restore  the  injured 
natural  resources  and  services  and  for 
diminution  in  values  until  restoration  is 
complete.  As  discussed  in  the  "Use  of 
Sums  Recovered"  section  of  today's 
Notice,  any  monies  received  under  OPA 
must  be  used  to  restore,  rehabilitate, 
replace  or  acquire  the  equivalent  of  the 
affected  resources  and  services 
provided  by  those  resources.  NOAA  will 
encourage  trustees  to  concentrate  upon 
"fixing  the  resources"  and  not  be 
distracted  by  ill-fated  ventures  of 
attempting  to  divide  the  resources  and 
pursue  individual  claims. 

The  unified  trustee  approach  will  also 
encourage  participation  from  the 


responsible  party,  instead  of  a  multi- 
assessment  process  that  would 
encourage  the  responsible  party  to 
pursue  htigation  in  order  to  lessen  the 
number  of  claims.  In  addition,  unified 
trustees  will  allow  the  pooling  of 
resources  for  a  more  effective 
assessment  and,  if  necessary,  litigation. 
NOAA  also  notes  that  state  trustees 
should  be  encouraged  to  coordinate  with 
Federal  trustees,  since  section  7  of 
Executive  Order  12777,  56  FR  54757 
(October  22. 1991).  requires  that  monies 
from  the  Oil  Spill  Liability  Trust  Fund 
for  the  "initiation  of  assessments"  are 
provided  to  the  Federal  trustees.  The 
Federal  trustees  may  then  allocate  such 
monies  to  other  trustees. 

Use  of  Sums  Recovered 

Current  Status  Under  43  CFR  Part  11 

CERCLA  requires  that  funds 
recovered  for  damages  must  be  used  to 
restore,  replace  or  acquire  the 
equivalent  of  the  injured  resource.  To 
accomplish  this  objective,  the  current 
rule  requires  the  establishment  of  an 
account  into  which  all  monies  awarded 
pursuant  to  section  107  of  CERCLA  or 
section  311(f)(4)  and  (5)  of  the  Clean 
Water  Act  for  compensation  for 
damages  must  be  placed.  For  Federal 
trustees,  this  account  shall  be  located  in 
the  United  States  Treasury.  States  or 
Indian  tribe  trustees  are  given  the  choice 
of  setting  up  an  account  in  their  treasury 
or  having  the  responsible  party  set  up  an 
interest-bearing  fund.  The  purpose  of 
these  procedures  is  to  ensure  that 
monies  obtained  for  restoration  will  be 
available  for  that  use  without  requiring 
that  the  trustee  go  through  the  normal 
appropriations  process. 

All  monies  awarded  to  the  Federal 
natural  resource  trustee  go  into  non- 
interest  bearing  accounts  in  the  Federal 
Treasury.  This  procedure  requires  an 
adjustment  to  take  into  consideration 
anticipated  inflationary  effects. 
Therefore,  the  rule  provides  that,  for 
these  Federal  accounts,  the  damage 
award  going  into  the  non-interest 
bearing  accounts  shall  be  adjusted  by 
the  rate  payable  on  Federal  notes  and 
bonds  with  a  maturity  that 
approximates  the  length  of  time  required 
to  complete  the  restoration.  This 
procedure  is  meant  to  adjust  for  the 
effects  of  inflation  when  the  restoration 
or  replacement  is  expected  to  occur  over 
a  long  period  of  time.  The  monies  are 
spent  in  accordance  with  the  final 
Restoration  Plan. 

Since  amounts  recovered  for  a  type  A 
assessment  may  be  less  than  the 
amounts  recovered  as  a  result  of  a  type 
B  assessment,  it  may  be  infeasible  to 
prepare  a  separate  full-scale  restoration 


plan  for  each  type  A  assessment  award. 
The  rule  provides  that,  when  recoveries 
occur  from  type  A  assessments,  the 
natural  resource  trustee  may  apply 
several  type  A  recoveries  to  one 
restoration  plan,  so  long  as  the  plan  is 
intended  to  address  the  same  or  similar 
resource  injuries  as  those  identified  in 
each  type  A  assessment. 

Summary  of  Comments 

Some  commenters  indicated  that, 
whenever  possible,  trustees  should 
establish  a  "Joint  Trustee  Fund."  The 
fund  would  be  managed  by  the  Trustees 
as  a  group,  with  disbursements  made  in 
accordance  with  a  jointly  prepared 
Restoration  (Man.  However,  it  was  also 
pointed  cut  that  joint  accounts  can  only 
be  accomplished  through  the  Registry  of 
the  Court,  do  not  yield  a  high  rate  of 
interest,  and  additionally.  Federal 
judges  do  not  like  to  add  to  the 
administrative  load  of  the  court. 

A  few  commenters  indicated  that  a 
joint  fund  system  will  only  work  if  the 
trustees  work  well  together  and  can 
agree  to  a  process  to  manage  and 
disburse  the  funds.  There  would  have  to 
be  a  dispute  mechanism  and  a  process 
for  dissolving  the  partnership,  if 
necessary.  TTie  issue  of  whether  trustee 
disputes  would  result  in  the  funds  being 
tied  up  in  the  account  rather  than 
directed  towards  restoration  activities 
was  also  raised. 

One  commenter  raised  the  question  of 
whether  the  responsible  party  should 
also  have  a  role  in  the  managing  of  the 
funds. 

Discussion  and  Initial  Proposal 

NOAA  may  provide  the  trustees  more 
than  one  option  for  the  use  of  sums 
recovered  from  a  responsible  party. 

Placement  of  Funds 

NOAA  may  propose  that  trustees 
establish  a  "joint  trustee  account"  under 
the  registry  of  the  applicable  Federal 
district  court.  Such  an  account  may  be 
interest  bearing,  depending  upon  the 
rules  of  the  court,  and  will  be  jointly 
managed  by  all  the  trustees  through  a 
trustee  committee  or  council  established 
by  the  trustees. 

While  the  joint  trustee  account  may 
be  the  preferred  alternative,  the  trustees 
may  also  have  the  option  of  dividing  the 
recoveries  and  depositing  their 
respective  amounts  in  their  own 
separate  accounts.  Such  funds  shall  be 
retained  by  the  trustee  in  a  revolving 
trust  account,  without  further 
appropriation,  for  use  only  in  the 
reimbursement  or  payment  of  costs  of 
the  trustees  in  performance  of  section 
1006(c}  of  OPA.  Funds  under  the 
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management  of  Federal  trustees  shall  be 
placed  in  the  interest  bearing  accounts 
authorized  under  section  1006(f)  of  OPA 
until  expended  for  the  purposes  of 
implementing  the  Hnal  restoration  plan. 
Regardless  of  the  placement  of 
recoveries,  the  trustees  must  maintain 
appropriate  accounting  and  reporting 
methods  to  insure  the  proper  use  of 
sums  recovered. 

Use  of  the  Sums  Recovered 

Upon  the  receipt  of  the  monies  by  the 
court  registry,  the  trustees  may 
immediately  petition  the  court  for  that 
part  gf  the  damages  that  represents  the 
unreimbursed  reasonable  costs  of 
assessing  damages  which  would  include 
the  costs  of  initiating  the  development  of 
the  restoration  plan.  Expenditures  from 
the  joint  fund  will  be  allowed  by 
petition  to  the  court  and  all  expenditures 
will  be  used  to  develop  and  implement 
the  final  restoration  plan  as  approved 
by  the  trustees.  Appropriate  costs 
include  the  trustees'  base  and 
incremental  costs  in  developing  and 
implementing  the  restoration  plan.  In 
accordance  with  section  1006(f)  of  OPA. 
any  funds  in  excess  of  the  costs  or 
reimbursements  for  the  implementation 
of  the  restoration  plan  shall  be 
transferred  to  the  Oil  Spill  Liability 
Trust  Fund. 

Where  tlie  trustees  have  adopted  an 
overall  restoration  plan  for  a  specific 
area.  i.e..  bay  or  estuary,  recoveries  of 
co-trustees  or  recoveries  from  previous 
spills  may  be  pooled  until  there  is  a 
sufficient  amount  of  money  to  conduct 
restoration  activities,  including  the  costs 
of  monitoring  and  maintenance,  on  an 
ecosystem,  bay  or  area  approach.  This 
option  for  use  of  recoveries  will  likely 
be  most  useful  in  areas  with  long-term 
pollution  effects  where  damages 
recovered  from  a  single  spill  would  be 
too  small  to  improve  the  ecosystem. 
Where  an  overall  restoration  plan  has 
not  been  adopted  by  the  trustees,  or  is 
inappropriate  for  the  particular  spill, 
specific  restoration  plans  must  be 
developed  in  relation  to  the  amount  of 
damages  recovered. 

Definitions  for  OPA  Regulations 

NOAA  may  propose  the  following 
definitions  in  the  regulations.  Many  of 
the  definitions  given  here  are  taken, 
with  some  modification,  from  either 
OPA  or  43  CFR  11.14. 

"Acquisition  of  the  equivalent"  or 
"replacement"  means  the  substitution 
for  an  injured  resource  with  a  similar 
resource  that  provides  the  same  or 
substantially  similar  services. 

"Air"  or  "air  resources"  means 
naturally  occurring  constituents  of  the 
atmosphere  including  those  gases 


essential  for  human,  plant  and  animal 
life. 

"Assessment  area"  means  the  area  or 
areas  within  which  natural  resources 
have  been  affected  directly  or  indirectly 
by  the  discharge  of  oil. 

"Baseline"  means  the  condition  or 
conditions  of  the  natural  resources  that 
would  have  existed  at  the  assessment 
area  had  the  discharge  of  oil  under 
investigation  not  occurred.  The  baseline 
takes  into  account  natural  variability 
that  would  have  existed  at  the 
assessment  area  had  the  discharge  of  oil 
under  investigation  not  occurred. 

"Biological  Resources"  means  those 
natural  resources  referred  to  in  section 
1001(20)  of  OPA  as  fish,  wildlife  and 
biota.  Fish  and  wildlife  include  marine 
and  freshwater  aquatic  and  terrestrial 
species;  game,  nongame  and  commercial 
species;  and  species  listed  as 
endangered  or  threatened  under  Federal 
or  State  law.  Biota  encompasses 
shellfish,  terrestrial  and  aquatic  plants 
and  other  living  organisms  not 
otherwise  listed  in  this  definition. 

"CERCLA"  means  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980, 
as  amended.  42  U.S.C.  9601  et  seq., 
frequently  referred  to  as  the  "Superfund 
Act." 

"Control  area"  or  "control  resource" 
means  an  area  or  resource  unaff^ected  by 
the  discharge  of  oil  under  investigation. 
A  control  area  or  resource  is  selected  for 
its  comparability  to  the  assessment  area 
or  resource  and  may  be  used  for 
establishing  the  pre-spill  condition  and 
for  comparison  to  injured  resources.  A 
"control"  area  or  resource  is  also 
referred  to  as  a  "reference"  area  or 
resource. 

"Cost-effective"  or  "cost 
effectiveness"  means  that  when  two  or 
more  activities  provide  the  same  or  a 
similar  level  of  benefits,  the  least  costly 
activity  providing  that  level  of  benefits 
will  be  selected. 

"Damages"  means  the  amount  of 
money  calculated  to  compensate  for 
injury  to,  destruction  of,  loss  of  or  loss 
of  use  of  natural  resources,  including  the 
reasonable  costs  of  assessing  or 
determining  the  damage,  which  shall  be 
recoverable  by  a  United  States.  State. 
Indian  tribe  or  a  foreign  trustee. 

"Destruction"  means  the  total  and 
irreversible  loss  of  a  natural  resource. 

"Discharge"  means  any  emission  of 
oil  (other  than  natural  seepage), 
intentional  or  unintentional  and 
includes,  but  is  not  limited  to,  spilling, 
leaking,  pumping,  pouring,  emptying  or 
dumping. 

"Drinking  water  supply"  means  any 
raw  or  finished  water  source  that  is  or 
may  be  used  by  a  public  water  system. 


as  defined  in  the  Safe  Drinking  Water 
Act.  or  as  drinking  water  by  one  or  more 
individuals. 

"Exclusive  economic  rone"  means  the 
zone  established  by  Presidential 
Proclamation  Number  5030,  dated  March 
10. 1983.  including  the  ocean  waters  of 
the  areas  referred  to  as  "eastern  special 
areas"  in  Article  3(1)  of  the  Agreement 
between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics  on  the  Maritime  Boundary, 
signed  )une  1, 1990. 

"Expedited  damage  assessments" 
(EDA)  means  a  range  of  techniques  to 
assess  damages  to  natural  resources 
that  are  intermediate  between  the  type 
A  procedure  of  43  CFR  part  11  and  a 
comprehensive  damage  assessment. 
Those  procedures  include  injury 
assessment  studies  that  would  yield 
sufficient  data  to  make  a  claim  for 
compensation  but  would  not  be  so 
comprehensive  as  to  constitute  long- 
term  data  collection  programs.  The  goal 
of  an  EDA  is  to  enable  the  trustees  to 
move  more  quickly  into  restoration. 

"Exposed  to"  or  "exposure  of  means 
that  all  or  part  of  a  natural  resource  is, 
or  has  been,  in  physical  contact  with  oil 
or  with  media  containing  oil. 

"Fund"  means  the  Oil  Spill  Liability 
Trust  Fund,  established  by  section  9509 
of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  9509). 

"Geologic  resources"  means  those 
elements  of  the  Earth's  crust  such  as 
soils,  sediments,  rocks  and  minerals, 
including  petroleum  and  natural  gas  thai 
are  not  included  in  the  definitions  of 
ground  and  surface  water  resources. 

"Ground  water  resources"  means 
water  in  a  saturated  zone  or  stratum 
beneath  the  rocks  or  sediments  through 
which  ground  water  moves.  It  includes 
ground  water  resources  that  meet  the 
definition  of  drinking  water  supplies. 

"Incident"  means  any  occurrence  or 
series  of  occurrences  having  the  same 
origin,  involving  one  or  more  vessels, 
facilities  or  any  combination  thereof, 
resulting  in  the  discharge  or  substantial 
threat  of  discharge  of  oil. 

"Injury"  means  a  measurable  adverse 
change,  either  long  or  short  term,  in  the 
chemical  or  physical  quality  d^  the 
viability  of  a  natural  resource  resulting 
either  directly  or  indirectly  from 
exposure  to  a  discharge  of  oil. 

"Lead  administrative  trusteefs]" 
means  the  trustee  agency  that  is 
responsible  for  coordinating  the  injury 
determination,  quantification,  damage 
determination  and  restoration  strategy 
selection  processes  in  the  event  of  a 
discharge.  The  lead  administrative 
trustee[s]  shall  be  designated  by  the 
Federal,  State,  Indian  tribal  and  foreign 
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trustee*  tiMt  have  oatorai!  rnaawces 
which  have  mstaianl.  or  are  in 
substantial  threat  of  sustainuig;  injucjr^ 
destructiMT.  loaa  at  kiss  of  use  as  s 
result  of  a  fhackargc  of  the  subatential 
threat  ctf  a  diacfaarge. 

'  Looa"  nkeutt*  a  meaauraUe  advene 
■eduction  ef  a  chemical  or  pbysicai 
quality  or  vtabilily  ef  •  natueal  reso«rce. 

"Natural  resources"  or  "veseurces ' 
medns  laaii..£tsh.  wildiife.  biota,  air. 
watpr.  grouini  water,  drinking  water 
supplies  and  other  such  resoucces 
belonging  to.  managed  by.  ^\A  ia  trust 
by.  appertaining  to  or  otherwise 
controlied  by  die  United  States 
(including  the  resources  of  the  exclusive 
economic  lone).  and  StAte  or  local 
government  or  Indian  tnbe  or  foreign 
government 

"Natural  resource  damage 
assessment"  or  "assessment"  means  (be 
process  of  collecting,  compiling  and 
analyzing  information,  statistics  or  data 
through  prescribed  methodologies  to 
determine  damages  for  injuries  to 
natural  resources  as  set  forth  in  this 
part. 

"Navigable  waters"  means  waters  of 
the  United  States,  including  the 
territorial  sea. 

"Nonuse  value  or  values"  means  the 
value  that  humans  have  for  services 
provided  by  a  resource  where  those 
humnns  do  not  have  actual  physical  or 
visual  contact  with  that  resource.  Such 
servires  encompass  values  associated 
with  the  option  to  use  a  resource  in  the 
future,  and  values  associated  with 
knowing  that  the  resource  exists  or  will 
be  conserved  in  the  future. 

"CMl"  means  oil  of  any  kind  or  in  any 
form,  inchiding.  btjt  not  limited  to. 
petroleum,  fuel  oil.  sludge,  oil  refuse  and 
oil  mixed  with  wastes  other  than  dredge 
spoil,  bat  does  not  include  petroFeum. 
including  crude  oil  or  any  fraction 
thereof  which  is  specifically  risted  or 
designated  as  a  hazardous  substance 
under  subparagraphs  (A)  through  (F)  of 
section  101(14)  of  CERCLA  and  which  is 
subject  to  the  provisions  of  that  Act. 
However.  Sw  any  of  the  petroleum 
products  that  would  be  specifically 
listed  or  designated  as  a  hazardous 
substance  pursuant  to  the  above 
referenced  CERCLA  provisions,  but  are 
a  direct  byproduct,  component,  or 
derivative  of  the  oil  discharge  under 
investigation,  then  these  petroleum 
products  are  inckided  in  the  OPA 
definition  of  oil. 

hiherent  in  this  definition  of  oil  i«  the 
recognition  that  oil  is  a  complex 
substance  with  many  chemical 
conshtueats.  These  "toxic  '  conetitaents 
are  released  during  the  process  af 
weathering  (which  indudes 
vulatilisatioD,  decumpositioR  and 


dispmian)  and  dierefore-.  nay  be 
injurious  to  natural  resources.  Because 
these  constituents  are  a  direct  resuk  of 
the  discharge  and  because  they  also 
cause  if^vry  to  the  notavat  resowces 
that  fall  under  the  perview  o# OPA. 
constituents  of  oil  that  wwild  otherwise 
be  listed  as  a  hazardous  substimce 
under  CERCLA  will  be  inehded  within 
the  OPA  definition  of  trA,  provided  that 
these  constituents  are  derived  from  the 
discharge  of  oil  under  investigation.  The 
response  agency,  or  the  trustee,  must 
make  an  initiaf  determination  at  the 
time  of  the  discharge  as  to  how  to 
classify  the  substance.  If  it  falls  within 
the  hazardous  substances  cfassification 
of  CERCLA  at  the  thne  of  the  mitial 
determination,  then  the  discharge  will 
be  governed  under  CERCLA.  However, 
once  a  discharge  is  classified  as  oil.  as 
opposed  to  a  hazardous  substance,  then 
the  oil  and  its  byproducts  or 
constituents  are  regulated  under  OPA. 
This  approoch  avoids  the  possibility  of 
two  complex  statutory  and  regulatory 
schemes  being  applied  to  the  same  oil 
discharge  incident. 

"OPA"  means  Oil  Pollution  Act  of 
1990.  33  U.S.C  2701  et  seg. 

"Pathway"  means  any  physical, 
biological  or  chemical  link  that  connects 
the  natural  resource  injuryJU)  the 
discharged  oil. 

"Reasonable  cost"  means  the  amotmt  . 
that  may  be  recovered  for  the  cost  of 
performing  a  damage  assessment 

"Recovery  Period"  means  the  length 
of  time  required  for  the  injured  natural 
resources  and  the  services  that  the 
natural  resources  provide  to  return  to 
their  baseline  conditions. 

"Reference  area"  or  "reference 
resource"  means  an  area  or  resource 
unaffected  by  the  discharge  of  oil  under 
'  investigation.  A  reference  area  or 
resource  is  selected  for  its  coeiparability 
to  the  assessment  area  or  resource  and 
may  be  used  for  establishing  the  pre- 
spill  condition  and  for  comparison  to 
injured  resources.  A  "reference"  area  or 
resource  is  also  referred  to  as  a 
"controt"  area  or  resource. 

"Replacement"  or  "acquisition  of  the 
equivalent"  means  the  substitution  of  a 
similax  resource  that  pro<ridcs  the  same 
or  substantially  simiiar  services  as  aa 
injured  resovrce. 

"Responsible  party  or  parties"  means 
a  person  or  persons  described  in  or 
potentially  described  in  one  or  more  of 
the  categsfics  sat  forth'  in  sectiwi 
1003(32)  of  OTA. 

Itestoration  "^  or  "rehabifilBtian'" 
means  actions  undertaken  to  retnm 
injured  nataral  reaaurces  to  their 
baseline  conditioR.  as  measured  in 
tenns  of  the  tnjnred  resources*  physicat. 


cheancat  or  biological  properties  and  tfie 
services  they  previously  provided: 

"Services'*  or  "natural  resource 
services"  means  the  physical,  biologjcaf 
and  aesthetic  functions  performed  by 
the  resource  includrng  the  human  uses  of 
those  functions.  These  services  are 
derived  from  the  physical,  chemical  or 
biological  quality  of  the  resource. 

"Surface  water  resources"  means  the 
waters  of  the  United  States  induding  the 
sediments  suspended  in  water  or  lying 
on  the  banlc  bed  or  shoreline  and 
sediments  in  or  transported  through 
coastal  and  marine  areas.  This  term 
does  n«t  include  ground  water  or  water 
or  sediments  in  ponds,  lakes  or 
reservoirs  designed  for  waste  trealment 
under  the  Resource  Conservation  and 
Recovery  Act  of  1976.  42  U.S-C  6801- 
6087. 

"Techckal  feasibility"  or  "technicaity 
feaaiUa"  means  that  the  technolo^  and 
management  skills  necessary  to 
implement  an  Assessment  Plan  or 
Restoration  Methodology  Plan  are  well 
known  and  that  each  element  of  the 
plan  haa  a  reasonable  chance  of 
successful  completion  in  an  acceptable 
period  of  time. 

'Trustee"  means  those  officials  of  the 
Federal  and  State  governments,  of 
Indian  tribes  and  of  foreign  governments 
designated  according  to  section  1006(b) 
of  OPA  who  may  present  a  claim  for 
and  recover  damages  to  natural 
resources. 

"Type  A  procedure"  means  one  of  the 
simplified  natural  resource  damage 
assessment  procedures  requiring 
mininurf  field  observation,  found  in 
subpart  D  of  43  CFR  part  11. 

"Type  B  procedure"  means  an 
alternative  protocol  for  comprehensive 
natural  resource  damage  assessments, 
currently  found  in  subpart  E  of  43  CFR 
part  11. 

"Use  value  or  values"  means  the 
vahie  that  humans  have  for  services 
provided  by  a  resource  where  those 
humans  have  actual  physical  or  visual 
contact  with  that  resource.* 

(33  U.S.C.  2706(e)) 

Dated:  March  9.  T992. 
Thaamm  A.  CmmpbM. 
CeneraJ  Comnel  Xatioaai  Oceanic  and 
Atmospheric  AdhiintBtirttien. 

Appendix  I— Draft  Itemocandwn  of 
Undaratandliif 

/.  Introduction 
This  Mrmorandiirn  of  Uads/staoding 

(MOU)  by  and  betwMn.  th«  Statt  •£ 

(State),  the  Natioiuil  Oceanic  and 
Atmospheric  Administration  of  the  United 
States  Department  of  Coinni«rc«  (NOAAJ,  (he 
United  States  E^sTtment  of  the  biterior 
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(DOI)  and  the  United  States  Department  of 
Agriculture  (USDA)  (coliectively  referred  to 
as  the  Trustees]  is  entered  into  to  ensure  the 
coordination  and  cooperation  of  the  Trustees 
in  the  initiation  of  assessment  and 
assessment  of  damages  for  injuries  to  natural 

resources  resulting  from .  and  the 

application  of  any  natural  resource  damages 
recovered  toward  the  restoration, 
rehabilitation,  replacement  and/or 
acquisition  of  equivalent  natural  resources. 
|Note:  Obviously,  in  any  given  Incident  there 
may  be  more  or  fewer  trustees  than  those  ' 
indicated  above.) 

//.  Parties 

The  following  officials,  or  their  designees, 
are  parties  to  this  MOU  and  act  on  behalf  of 
the  public  as  Trustees  for  natural  resources 
under  this  MOU: 

1.  The of  the  Slate  of      ■      , 

2.  The  Under  Secretary  for  Oceans  and 
Atmosphere,  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration, 
acting  on  behalf  of  the  Secretary  of 
Commerce. 

3.  The  Secretary  of  the  Department  of  the 
Interior, 

4.  The  Secretary  of  the  Department  of 
Agriculture. 

5.  [The  Secretary  of  DOD.  DOE  and/or  the 
designated  trustee  of  a  Tribe  and  any  foreign 
(international)  trustee.) 

///.  Location 

This  MOU  is  intended  to  address  natural 
resources  injured  [damaged)  •  •  * 

[Identify  as  precisely  as  possible  geographic 
location  and  incident(s)  involved] 
*  *  •  (the  Incident). 

IV.  Purpose 

The  Trustees  recognize  the  importance  of 
integrating  and  coordinating  the  assessment 
of  natural  resource  damages  for  injuries  to 
natural  resources  affected  by  the  Incident 
seeking  compensation  for  those  injuries  to 
natural  resources  and  the  services  they 
provide  and  restoration  of  those  affected 
resources  and  services  provided  by  those 
resources.  The  purpose  of  this  MOU  is  to 
provide  a  framework  for  such  coordination 
and  cooperation  between  the  Trustees,  and 
for  the  implementation  of  the  activities  of  the 
Trustees  in  furtherance  of  their  natural 
resource  trustee  responsibilities.  The 
Trustees'  activities  will  primarily  involve 
assessing  damages  for  injuries  to  natural 
resources,  seeking  compensation  for  those 
injuries  to  natural  resources  and  the  services 
they  provide  and  restoring  the  injured  natural 
resources  and  the  services  provided  by  those 
natural  resources  affected  by  the  Incident. 
Nothing  in  this  MOU  is  to  imply  that  any 
signatory  trustee  is  in  any  way  abrogating  or 
ceding  any  responsibility  or  authority 
inherent  in  its  control  or  trusteeship  over 
natural  resources. 

V.  Authority 

The  Trustees  enter  into  this  MOU  in 
accordance  with  the  natural  resource  trustee 
authorities  provided  for  each  Trustee  by  the 
Federal  Water  Pollution  Control  Act  33 
U.S.C.  1251  et  seq..  the  Oil  Pollution  Act  of 
1990.  Public  Law  101-380,  the  Comprehensive 


Environmental  Response,  Compensation  and 
Liability  Act.  as  amended.  42  U.S.C.  9601  et 
seq..  and.  if  utilized,  the  Natural  Resource 
Damage  Assessment  Regulations.  43  CFR 
part  11.  or  the  OPA  regulations,  when 
promulgated. 

VI.  Organization 

The  Trustees  recognize  the  importance  of 
coordinating  their  efforts  in  order  to 
effectively  and  efficiently  meet  their 
respective  natural  resource  trustee 
responsibilities  under  applicable  Federal  and 
State  law.  Accordingly,  there  is  hereby 
created  a  Trustee  Council  to  implement  the 
MOU  to  which  each  Trustee  will  designate  a 
representative  and  an  alternate.  The  Council 
may  create  subcommittees  when  they  are 
deemed  necessary  to  effect  the  purposes  of 
this  MOU.  A  representative  designated  by 
unapimous  consent  of  the  Trustee  Council 
members  will  serve  as  Lead  Administrative 
Trustee  for  administrative  purposes.  This 
representative  shall  fully  coordinate  its 
activities  with  and  act  under  the  direction  of 
the  Council.  The  Trustee  Council  will  also 
seek  advisory  participation  from  the  United 
States  Department  of  (ustice,  the  United 
States  Department  of  Transportation  (Coast 
Guard),  the  State  Attorney  General  or  other 
legal  advisor  and  the  United  States 
Environmental  Protection  Agency,  when 
appropriate. 

VII.  Duties  and  Responsibilities 

On  behalf  of  th?  Trustees,  the  Trustee 
Council  shall  coordinate  and  authorize  all 
Trustee  activities  and  matters  under  this 
MOU  in  accordance  with  the  decision  making 
requirements  contained  in  section  VIII.  The 
Trustee  Council  may  take  whatever  actions 
the  Council,  in  its  discretion,  determines  are 
necessary  to  fulfill  the  trust  responsibilities  of 
each  Trustee  under  and  to  effectuate  the 
purposes  of  applicable  Federal  and  State  law. 
If  is  expected  that  the  Trustee  Council,  in 
accordance  with  applicable  laws  and 
policies,  may  take  the  following  actions, 
among  others,  to  address  the  Trustees' 
natural  resource  trustee  responsibilities: 

A.  Conduct  scientific  and  technical  studies, 
sampling  and  other  matters  related  to  the 
assessment  of  natural  resource  damages  for 
injury  to  natural  resources  with  respect  to 
trust  resources  which  may  be  lost,  injured  or 
destroyed. 

B.  Seek  compensation  from  responsible 
parties  for  the  damages  assessed  by  the 
Trustees  and  for  the  costs  of  planning  and 
implementing  the  assessment. 

C.  Acting  in  concert  with  its  attorneys, 
participate  in  negotiations  with  responsible 
parties. 

D.  In  accordance  with  applicable  law. 
supervise,  manage  and  obligate  any  money 
paid  to  the  Trustees  by  or  on  behalf  of 
responsible  parties  for  the  purpose  of 
assessing,  restoring,  replacing,  rehabilitating, 
and/or  acquiring  the  equivalent  of  the 
affected  natural  resources. 

E.  Oversee  the  development  and  the 
implementation  of  a  plan  for  the  restoration, 
replacement,  rehabilitation,  and/or 
acquisition  of  equivalent  resources  for  those 
trust  resources,  and  the  services  provided  by 
those  resources,  that  may  be  injured, 
destroyed  or  lost. 


F.  In  accordance  with  applicable  law.  make 
all  necessary  decisions  for  the  management 
and  administration  of  funds  pursuant  to 
section  IX. 

G.  In  accordance  with  applicable  law, 
arrange  for  one  or  more  contracts  with 
professional  consultants,  technical  or 
otherwise,  that  the  Trustee  Council 
determines  are  necessary  and  l)est  qualified 
to  provide  services  to  the  Council. 

H.  Identify  a  contact  for  coordination  with 
the  Coast  Guard  regarding  access  to  the  Oil 
Spill  Liability  Trust  Fund. 

The  duties  of  the  Lead  Administrative 
Trustee  shall  include,  but  are  not  hmited  to: 
Coordination  and  monitoring  of  the  progress 
of  the  natural  resource  damage  assessment 
process:  scheduling  of  meetings  of  the 
Trustee  Council,  and  preparation  of  agendas 
for  those  meetings:  acting  as  a  central  contact 
point  for  the  Trustee  Council:  establishment 
and  maintenance  of  records  and  relevant 
documents;  and  such  other  duties  as  directed 
by  the  Trustee  Council.  The  Lead 
Administrative  Trustee  will  he  responsible 
for  informing  the  other  Trustees  of  all 
pertinent  developments  on  a  timely  basis. 

VIII  Decisionmaking 

The  Trustees  agree  that  all  decisions 
implementing  this  MOU  shall  require 
unanimous  approval.  In  the  event  that 
unanimous  agreement  cannot  be  reached 
among  the  members  of  the  Trustee  Council, 
the  matter  in  dispute  will  be  elevated  to  the 
Trustees  for  resolution.  If  necessary,  the 
Trustees  may  establish  further  mechanisms 
by  which  disputes  may  t>e  resolved.  The 
Trustees  further  agree  that  decision  making 
deliberations  will  focus  upon  the  Trustees' 
mutual  purpose  of  assessing,  restoring, 
rehabilitating,  replacing  and/or  acquiring  the 
equivalent  of  the  affected  natural  resources, 
rather  than  upon  control  or  respective 
trusteeship  over  those  resources. 

IX.  Funds 

The  Trustees  agree  to  cooperate  in  good 
faith  to  attempt  to  establish,  to  the  extent 
consistent  with  applicable  law.  a  joint  trust 
account  for  purposes  of  receiving,  depositing, 
holding,  disbursing,  managing  and  expending 
all  natural  resource  damage  recoveries 
obtained  or  received  by  the  Trustees  relating 
to  the  natural  resource  injuries  arising  out  of 
the  Incident  and  interest  earned  thereon.  This 
joint  trust  account  will  be  established  under 
the  registry  of  the  applicable  Federal  district 
court.  Such  recovered  damages  shall  be  used 
for  restoration  activities  conducted  under  this 
MOU  to  address  those  injuries  to  natural 
resources  and  the  services  that  they  provide. 
Any  recoveries  for  injury  to  natural  resources 
obtained  or  received  by  or  on  behalf  of  any 
Trustee  shall  be  deposited  in  this  joint  trust 
account. 

The  Trustee  Council,  in  accordance  with  its 
decision  making  process  in  section  VIII,  shall 
establish  standards  and  procedures 
governing  the  joint  use  of  all  natural  resource 
damages  received  by  the  Trustees  for  the 
purposes  of  restoring,  replacing, 
rehabilitating  and/or  acquiring  the  equivalent 
of  natural  resources  injured  as  a  result  of  the 
Incident  and  the  reduced  or  lost  ser\'ices 
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danuiges  for  Injury  to  natural  resources  may 
be  undertaken  in  anticipation  of  liMgntien. 
Accordingly,  wikmnkamd  wntimtk 
communicatiMM  SM^  woril  pradM*  witt  be 
treated  as  privilag^ attanMy-diaot 
commuAicatiMM.  aMoncy  wa«k  psaJMCt  «r  . 
prolacttd  by  oHm*  apvltcaUtt  phwiJcgv  («•  • 
combinati—  thuaof)i  as  ay^sopciate .  and  mUi 
be  protected  Crota  diBck>s«>ia  to  tba  maximum 
extent  possible  uodn  ap^icable  Fedaraiot 
State  law.  They  Eurthar  agree  that  wbeaevcf 
a  request  [or  pcoduction  of  such  a  Mcatd  ta 
received  puisuaat  to  any  applicable  Fedecal 
or  State  law.  tbe  requist  wili  be  Corwaidad 
for  responsa  to  the  Trustee  or  Trustees  t* 
which  the  privilege  applies  or  wboee 
representatives  originalty  generated  or 
contributed  the  record  requested.  Nothiag 
contained  herein  shall  be  construed  as 
prohibiting  or  restraining  the  Tnisteeaat  Iha 
Trustee  Council  from  agreeing  to  reieaaa  aay 
record. 

XI.  Heservadon  ofKghtM 

Ekcept  far  the  ccmfWerrtiality  agreement 
coatomed  in  Section  X.  a4l  parties  understand 
that  this  dociHnent  ia  net  intended  to  create 
any  hiithet  ksfal  rights  or  obKgntions 
between  lb«  parties,  the  Trustees  or  any 
otilar  persons  not  a  party  (9  Ifcts  MCXT. 

XIL  Mofkfmation  of  Agreement 

KiaaiknawlaJgtiiilafiJIH— t 
agnanaata  nay  be  tautatai  by  dw  Trustees 
with  rcgasd  Id  nalaaai  MS«ufcs  AsMafa 
claiaa  dial  araa  aai  la  piaaaia^  ba  tiha 
restoral>aa..w|la«Biia>L  saitobllilsWsH.  §mit 
or  arrjuistllaa  at  s^ai**tsnt  aaaical  rasaasaaa 
that  a»aKbaiaiMwd>.iliifc«yidoaiaat. 
Therefore,  modification  of  this  MOU  muat  ba 
in  writtog  aad  apaa  approval  of  alt  Tvaefeaa 
cuiranUy  partiaa  la  the  MOUv 

Xni.  Terminmtmn 

This  MOU  s&all  be  in  effect  froa.  the  data 
of  execution  until  termination  by  a^eemaot 
of  the  Trustees.  At  any  lime  the  Tnialaea 
determine  Aat  (he  parposes  undertjclng.  thia 
MOII  have  been  addressed,  the  MOU  wiR 


proaida4  by  sack  sesaascas  parewiny  la  Ike 
final  Rattosatiaa  Han. 

The  Traateas  birtbar  agpea  that  Iha 
following  damage  assessment  costs  shaUbe 
advanced  orraiiabursad  ta  aach  Trusiaeout 
of  any  daoiay  aaaaasmant  cost  tacowahas  a* 
payments  thereotk  tachaiing  f undS' laceived 
from  the  Otf  SpitT  Liability  Trust  FimkL 
reasonable  unreimbursed  costs  iointljt  agreed 
upon  for  (He  planning,  conduct,  evaiualiaa 
and  coordination  of  all  natural  resourca 
daaaige  assessment  activities  pursued  t^  tfte 
Trtwtee  Council'  with  respect  ta  injuries 
incurred  resulting  from  the  Incident 

X.  CeafidemmaJity 

ThaTtasma 

InletaatiMlaM 

their  reviaai  af  A 

as  a  snull  ai  the 

Tbaralve.  sack  data  sMl  be  osade  puhMc  aa 

sooa  as  pubttcaliaaariltaot  pse^udtea  Ike  OA- 

going  asses sai sal  ff^Mia  aharins  ot  i 

data  Witt  be  the  I 

Trustees. 

Hawcaes.  aM  parttea  la  Ikia  MOU  i 
that  all  wriMaa  as  asat  saHBSuaiealMaa 


tail 
«»MOV.Hdb 

t  ka  ta  anMapallBaat  *irtr 

tWaMOUnauina 
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in  full  force  and  effect  for  the  remaiaiag 
parties. 

In  the  event  of  the  writhdrawal  ofanf 
Trualaa.  or  at  *a  InaiaaMaa  af  *ia  MOU 
there  shall  be  a  foM  and  luaiptsts  atcaaaMa| 
of  all  funda  teceiwd  d^wsilcd.  Md. 
disbursed,  naaagad  aMpaada^panuaat  la 
sackan  iX  af  tUa  MOIK.  aea*aiaiiw 
oontroUad  ia  vy  (aistf  aacnai*  by  Ae 
Truilsss  aa  a  tasaM  oi  Ika  hwadeat. 


XSV.  Limitalien 

Notkat  >■  tb»  MOU  ikatt  ke 
obli^lii«  Ike  Hatted  Slatea. 
other  public  ■gsnr)'.  Ik> 
employees,  to  axpeock aay  ftada  ki 
apptovtiatoona  authoeiaed  by  law. 

XV.  Third  Party  Cha/lengea  or  Appeal 

Tbe  lighla  aad  raapaa 
this  MOU  He  subiact  la  Ika  availkbtli«r  at 
fundiat  — ^  "*  i«lMidsd  ta  be  piidnare  far 
the  respactivs  Tnutaaa.  They  say  aat  be  ike 
baste,  ol  any  Ihkd  pailif  ehaibagps  ar 
appaak. 

XVI.  Execution:  Bf^ctive  Date 

This  MOU  may  be  executed  in 
counterparts.  A  copy  with  all  original 
executed  signature  pages  affixed  sfratt 
constitute  ibe  ongrnal  MOU.  The  dale  al 
executioa  shaU  ba  Ike  date  a<  Ike  fiaai 
Trustee's  signature. 


Appandtai 
Trib^ 


H— Samplk  FMlaral/Slalk/ 


QiMlHr 
Control  Pton 

TMa  Appendix  deacribea  aa  SMaaipIc  el  a 
Quality  Assuranca/Qualily^  Coatrol  (QA/QQ 
plan  for  analytical  ckemistry  pactions  of  a 
Damage  Assesaaenl/Reslacatiaa  Haa  far  ■• 
oil  spill.  Thia  Appendix  aiao  provides  sonse 
minimuos  reqiuiscateBtB  far  the  devefapaieal 
of  QA/QC  plana  ai  RagioMl/Lacai  i>ra(ecsb 
or  in  Damage  AssessoMat/RestocaAiaa  fiaoB 
for  sfaciftc  oil  spilla.  Thia  caa  be  aaed  ia 
conjuactian  with  existiof  Analytical 
Chanistry  Quality  Assataace  Pi  iigi  sais  af  Ike 
Trustee  Agencies.  It  describes  only  those 
minimaai  raqutfaawaSs  neeaaaasy^  ta  vakdale 
the  data  generatad  by  anatyticat  ibwiiatiy 
laboratarias.  QA/QC  ra«airaflHakr  for  alkaa 
types  of  measuremaata  ate  aot     '  ' 
this  AppaadiM. 

FusdMS  iastmckaaa  h»  i  _ 

requirements  described  in  this  document 
should  be  devulayd  ia  I 
Protocaia  ar  ia  Asnaawawl/I 
for  specifk  aU  spUU^  These  i 
should  incfada  piiuisiia  fas liiitlagaf  kald 
periuaail  hi  Ika  caUacttaa  ol  saaipfas^ 
methodology  far  Bald  «aQsct>oa  af  i 
for  hydrocarbon  analyaea.  i 
custody  psasodurss  aad  fai 
validakaa  psacadutaa  fat  the  aaalykcat 
chemistry  labasalaaas 

TabfaarCooleniB 

1.0    Quality  Asauraaca  far  Axulytkal 
Chemistry 


1.1   Tbahpteatgyma  Aadl» 

1.3  Standards  and  (>MKtyContraf 
Materiafa 

1.4  Anahrticat  Peifuttnanee  Evaluationa 

1.5  Data  Reporting  and  OHIvefabfes 
2.9    Mlnimam  Requireaients:  Samptiag.aad' 

Sampling  Equipment 
2.1    Sample  fdentification  and  LabeUiag; 
Zi   SamiJe  Field  Cbain-of-Castody 
3.0    MWauai  Requiraments:  Cheraiorf 

Analysis 
4.0    Minimum  Requirements:  Reporting  anrf 
Data  Deliverables 


«    3f 


farAaalytfcal 


Each  trustee  agency  tkroagh  their 
individual  standard  dooaaented  QA 
prograaa  or  thsougk  a  spectfically  developed 
QA/QC  plan..  shaU  tnwM  thai  aU  data 
generated  by  ar  far  that  agetK?  ia  Tpirt  ef 
a  Damage  AssaaaaeBtydtastoiattaa  HaK  ase 
of  known,  defensible  and  veriFiable  quabtjK- 

TkaaedocaaKatad  QA  psofraou  can 
include  but  are  not  limUad  to: 
NO  AA  Nhtiowaf  Status  and  Trends  Propria.. 

Mussel  Watch  Phase.  Work/QA  Proiecl 

Ptni 
Quality  Assurance  of  Chemical  Aaalyses 

Performance  Under  Contract  with  the 

USFWS 
EPA  SW-MS.  Chp4  UQA/QC  RequiseBeals 
EPA  Guideliaes  and  Specificslfaa  far 

Pispariag  Quality  Asauraace  Pvojact  Pfaoa. 

QAMS-OOS 

In  addition,  an  interagency  laaai  af  leading 
scientists  from  the  Trustee  agencies, 
hereafter  referred  to  as  the  Analytical 
Cheaastry  Csaap  ( ACC).  akalf  deaefap  and 
overaae  a  saadaMxad  dale  maaageaiaal 
program  whick  ariU  daiMestrafa  Ike  qaaHty 
and  coaipankility  of  liM  chemical  data 
obtaiaad  by  tka  Trustee  agencies. 

The  majiBr  eemponeats  of  this  centralised 
QA  proffaai  will  be  d«veh»p««enl  of  study*- 
specific  aaaly«iea{  chemistry  QA  plans: 
technical  aa  silw  system  audits  of  field  and 
laboratory  date  eoMectien  activities: 
devefapment  and  provision  of  appropriate 
instrument  calibration  standards  and  control 
BMlerials:  laboratory  performance 
evaluations  by  means  of  intercomparison 
exercises:  and  review  of  data  detivesables 
and  all  supportive  dbciunentation  to  evaluate 
data  quality. 

1.1   Studf-S^tdfit  Qialfty  Assaroiree  Phim 

Prior  to  the  faitiatioa  af  each  Damagf 
Assessmenl/ltestaratioa  study,  ttia  study 
manager  must  prepare  and  submit  a  stwfy- 
specifie  anaiyticat  chemiatry  quality 
assurance  plan  CQAPt  to  the  ACG  fat  review 
and  concurrence.  This  plan  shall  specify  sack 
study's  goals,  sampling  procedures,  analytical 
procedures  and  all  quality  control  measases 
associated  wii 

TheQAPBualhai 
any  decMBiBledQAi 
appropriate  Stao 

(SOPai  uaad  by  *a  Ttaatoa  ageaoea  nay 
fona  *e  baaia  af  kidnridaal  skie^  QAVai 


F«lial  Regjgter  /  Vol  57.  Ng  50  /  Friday.  March  13.  1992  /  Propoacd  Rules 


7-2    Technical  System  Audita 

On-site  system  aodits  may  be  performed 
without  prior  notification  by  the  ACG  after 
cooaultation  with  the  respoosible  Agency. 

U    Standards  and  Quality  Control 
Materials 

Appropriate  standards  and  quality  control 
materials  will  be  developed  and  provided. 
The  National  Institute  of  Standards  and 
Technology  (NIST)  can  provide  this  service. 

1.4    Analytical  Performance  Evahtotions 

Prior  to  the  initiation  of  work,  each 
analytical  laboratory  will  be  required  to 
demonstrate  its  capability.  This  will  be 
accomplished  by  providing  laboratory 
documentation  on  the  performance  of  the 
proposed  methods.  Any  changes  in  analytical 
methodology  from  that  proposed  in  the 
original  QA  plan  shall  be  validated  under 
agency  procedures  and  documented  to  the 
ACG. 

A  series  of  intercomparison  exercises, 
utilizing  blind  analyses  of  prepared  materials, 
extracts  of  environmental  matrices  (tissue, 
sediment  and  water)  or  the  matrices 
themselves,  will  be  conducted  annually. 
Participation  in  these  exercises  is  mandatory. 
Materials  will  be  prepared  by,  and  data 
returned  to,  the  provider  for  statistical 
analysis.  Unacceptable  performance  will 
result  in  the  discarding  of  the  associated 
data. 

The  ACG  will  review  and  provide  written 
repmis  on  the  results  of  intercomparison 
studies  to  the  Management  Team. 

U    Data  Reporting  and  Deliverables 

Data  deliverables  will  be  reviewed  by  the 
generating  Agency  to  verify  the  quality  of  the 
data.  A  QC  report  on  each  data  set  will  be 
provided  to  the  ACG  for  review.  Ail  data  and 
associated  documentation  will  be  held  in  a 
secure  place  under  chain-of-custody 
procedures  until  the  Trustees  indicate 
otherwise. 

XM    Minhnom  Requirements:  SampUng  and 
Sampling  Equipment 

Sample  collection  methodology  must  be 
described  in  SOP'S.  The  method  of  collection 
should  not  alter  the  samples.  Samples  shall 
be  held  in  a  secure  place  under  appropriate 
conditions  and  under  chain-of-custody  until 
the  Trustees  indicate  otherwise. 

2. 1  Sampling  Identification  and  Labelling 
An  SOP  will  be  in  place  for  each  study 

which  describes  procedures  for  the  unique 
identification  of  each  sample.  A  sample  tag 
or  label  will  be  attached  to  the  sample 
container.  A  waterproof  marker  must  be  used 
on  the  tag  or  label.  Included  on  the  tag  are 
the  sample  identification  number,  the 
location  of  the  collection  site,  the  date  of 
collection  and  the  signature  of  the  collector. 

The  information  above  will  also  be 
recorded  in  a  field  notebook,  along  with  other 
pertinent  information  about  the  collection, 
and  signed  by  the  collecting  scientist. 

2.2  Sample  Field  Chain-of-Custody 
The  field  sampler  will  be  personally 

responsible  for  the  care  and  custody  of  the 
samples  collected  until  they  are  transferred 
to  another  responsible  party.  Samples  will  be 


accompanied  by  a  chain-of-custody  record. 
When  saaiptee  are  transferred  firaas  oae 
individaal's  custody  to  another'a.  the 
individuals  rdinquisluBg  and  receiving  snH 
sign,  date  and  note  the  time  on  the  reoord. 
Shipping  containera  will  be  custody-sealed 
for  shipment  Whenever  samples  are  split,  a 
separate  chain-of-custody  record  will  be 
prepared  for  those  samples  and  marked  to 
indicate  with  whom  the  samples  are  being 
spht. 

Samples  shall  be  maintained  in  a  matuier 
that  preserves  their  chemical  integrity  from 
collection  through  final  analysis.  Sample 
shipper  will  arrange  for  sample  receipt.  After 
analysis,  any  remaining  sample  and  all 
sample  tags,  labels  and  containers  shall  be 
held  under  chain-of-custody  procedure  until 
the  Trustees  indicate  otherwise. 

3.0    Minimum  Requirements:  r3iamM-jl 
Analysis 

The  applicable  methodology  must  be 
referenced  or  described  in  detail  for  each 
measurement  parameter.  Method  limits  of  the 
analytical  method  in  terms  of  accuracy  and 
precision  must  be  demonstrated.  Calibration 
must  be  verified  at  the  end  of  each  analysis 
sequence.  Samples  must  be  quantified  within 
the  demonstrated  linear  working  range  for 
each  analyte.  Standard  curves  must  be 
established  with  at  least  3  points  besides  0. 
Field  blanks,  procedural  blanks,  reference 
materials,  replicates  and  analyte  recovery 
samples  must  be  run  at  a  minimum  frequency 
of  5%  each  per  sample  matrix  batch.  A 
minimum  list  of  the  petroleum  hydrocarbon 
compounds  which  are  to  be  considered  for 
identification  and  quantification  in  water, 
tissue  and  sediment  include  the  volatiles,  i.e., 
benzene,  toluene,  xylene  and  the  polynuclear 
aromatic  and  aliphatic  hydrocarbons  will  be 
provided  in  the  Regional/Local  Protocols  and 
in  specific  Damage  Assessment/Restoration 
Plans. 

AM    Minimum  Requirements:  Reporting  and 
Data  Deliverables 

Measurement  results  as  if  three  figures 
were  significant.  Results  of  quality  control 
samples  analyzed  in  conjunction  with  the 
study  samples.  Documentation  demonstrating 
analytical  control  of  precision  and  accuracy 
on  an  analyte  and  matrix  specific  basis. 

Appendix  HI — Judicial  Review  of  the 
Assessment/ Restoration  Process 

Judicial  review  of  Assessment/Restoration 
Plans  developed  pursuant  to  the  procedures 
eventually  specified  in  the  OPA  regulations 
should  be  conducted  on  the  administrative 
record.  Section  1006(c)  of  OPA.  33  U.S.C. 
2706(c).  explicitly  provides  that  the  trustees 
are  to  develop  and  implement  plans  for 
restoration  of  natural  resources  injured  by  oil 
spills.  OPA  does  not  define  the  standard  of 
review  for  selection  of  assessment/ 
restoration  plans.  Under  general  principles  of 
administrative  law,  where  a  statute  does  not 
provide  an  explicit  standard  of  review  for 
non-adjudicatory  agency  action,  the  standard 
of  review  is  provided  by  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  706(2)(A).  See 
American  Paper  Institute,  Inc.  v.  American 
Electric  Power  Service  Corp..  461  U.S.  402, 
412  n.7  (1983):  Camp  v.  PitU.  411  U.S.  13a  142 


[IV3];  Citizens  to  Preserve  Overton  Park  v. 
Vo/pe.  401  US.  402. 413-14  (1971).  The  APA 
requires  revie%ring  courts  to  sustain  agency 
actions  tmless  they  are  "arbitrary,  capricious, 
an  abuse  of  discretion  or  otherwise  not  in 
accordance  with  law."  5  U5.C.  70e(2)(A).  The 
scope  of  review  is  Kmited  to  the 
administrative  record  in  existence  when  the 
action  was  taken.  See  Florida  Power  6-  Light 
v.  Lorion,  470  U.S.  729.  743-44  (1985);  Camp  v. 
Pitts,  411  U.S.  at  142:  Citizens  to  Preserve 
Overton  Park  v.  Volpe.  401  U.S.  at  420. 

The  proposal  to  develop  an  administrative 
record  in  order  to  document  the  selection  of 
the  assessment  as  well  as  the  restoration 
plans  finds  support  in  the  history  of  the 
selection  of  response  actions  by  EPA  under 
CERCLA.  Prior  to  the  enactment  of  tbe 
statutory  provisions  providing  for  judicial 
review,  on  the  administrative  recwti.  of 
EPA's  selection  of  response  actions  (section 
113(j)  of  CERCLA,  42  U.S.C  8ei3(j)).  EPA 
adopted  as  pohcy  the  use  of  administrative 
record  to  document  it's  selection.  The 
CERCLA  provision,  added  by  the  Superfund 
Amendments  and  Reauthorixation  Act  of 
1986,  Public  Law  99-489, 100  Stat  1647  (1986) 
merely  clarifies  aitd  confirms  several  cases 
holding  S.  Rep.  No.  11. 9»th  Cong.  1st  Sess.  57 
(1985);  HJi.  Rep.  No.  253,  Pt.  1,  99th  Cong..  1st 
Sess.  82  (1965).  Thus,  prior  to  the  explicit 
provisions  of  section  113(j)  of  CERCLA.  it 
was  well  established  that  judicial  review  of 
selection  by  EPA  of  response  action  under 
CERCLA  was  based  upon  the  administrative 
record  using  an  arbitrary  and  capricious 
standard  of  review.  See  United  States  v. 
Seymour  Recycling  Corp.,  679  F.  Supp.  859, 
861  (S.D.  Ind.  1987);  see  also  United  States  v. 
Northeastern  Pharmaceutical  &  Chemical 
Co..  Inc..  810  F.2d  728,  748  (8th  Cir.  1988); 
United  States  v.  Ward,  618  F.  Supp.  884,  900 
(EJ).N.C.  1988).  United  States  v.  Western 
Processing  Co..  No.  C83-252M  (WD.  Wash. 
Feb.  19. 1966)  (1966  Westlaw  15691):  cf. 
United  States  v.  Ottati  &  Goss.  Inc.,  900  F.2d 
429. 434-36  (1st  Cir.  1990)  (administrative 
record  review  not  required  where 
government  seeks  injunctive  relief  under 
CERCLA);  United  States  v.  Hardage.  663  F. 
Supp.  1280. 1284  (WD.  Okla.  1987)  (same). 
Like  eariier  provisions  of  CEJICLA,  OPA 
does  not  require  NOAA  to  document  its 
selection  of  the  assessment  or  restoration 
plan  to  be  on  the  record  nor  does  OPA 
require  that  judicial  review  be  limited  to  the 
record.  Nevertheless.  NOAA  may  impose  a 
regulatory  requirement  on  the  trustees  to 
document  selection  on  the  record.  Absent 
statutory  language  otherwise,  whether 
judicial  review  will  be  on  the  administrative 
record  is  yet  to  be  determined. 

There  are  important  policies  underlying 
record  review  of  assessment/restoration 
measures  under  OPA,  as  for  response  action 
under  CERCLA.  First,  record  review  is 
necessary  to  carry  out  the  congressional 
mandate  that  trustees  select  assessment/ 
restoration  measures.  See  33  U.S.C.  2706(c). 
Congress  intended  that  the  Assessment/ 
Restoration  Plan  be  developed  and 
implemented  by  the  trustees  pursuant  to  an 
administrative  process,  not  by  a  courtroom 
battle  of  experts.  See  33  U.S.C.  2706(c). 
Adequate  evaluation  of  the  complex 


Federal  Regbter  /  Vol.  57.  No.  50  /  Friday.  March  13.  1992  /  Proposed  Rules 


[:f>0" 


Bcientific  issuet  involved  in  at»eMment/ 
restoration  !•  more  liltely  to  result  from  a 
public  administrative  process  conducted  by 
agencies  with  specialized  scientific  expertise. 
See,  e.g..  United  Stales  v.  Seymour  Recycling 
Corp.,  679  F.  Supp.  at  862  (technical  and 
policy  considerations  involved  in  CEKCLA 
response  actions  are  entrusted  to  agencies 
with  special  expertise):  see  generally.  Marsh 
V.  Oregon  Natural  Resources  Council,  109  S. 
Ct.  1851. 1860-61  (1989)  (deferring  to 
administrative  agency  on  questions  involving 
"technical  expertise"  and  "scientific 
determination(s)"). 

Second,  record  review  may  be  necessary  to 
give  effect  to  the  congressionally-mandated 
public  participation  requirements  of  OPA.  In 
the  CERCLA  context,  the  courts  have 
recognized  that  trial  de  novo  of  response 
action  is  inconsistent  with  meaningful  public 
involvement  in  selection  of  remedies  for 
hazardous  waste  sites.  See  United  States  v. 
Seymour  Recycling  Corp.,  679  F.  Supp.  at  863. 
The  general  public  does  not  have  the 
resources  or  the  procedural  vehicle  to  protect 
its  interests  in  the  courtroom.  Trial  de  novo  is 
also  more  likely  to  become  a  contest  between 
interest  groups.  Furthermore,  trial  de  novo  of 
■■aeasment/restoration  measures  creates 
significant  incentives  for  parties  to  withhold 
scientific  data  for  use  at  trial.  One  of  the 
most  aignificant  criticisms  of  the  Exxon 
Valdez  case  noted  by  commenlers  was  the 
unavailability  of  scientific  data  produced  by 
the  parties  to  the  litigation.  A  public 
administrative  process  may  create  precisely 
the  opposite  incentive.  The  government  will 
be  required  to  publicly  disclose  its  scientific 
data  and  conclusions  in  the  administrative 
record  developed  in  connection  with  the 
Assessment/Restoration  Plan.  Other  parties 
will  be  required  to  publicly  disclose  their 
scientific  data  and  conclusions  in  connection 
with  the  administrative  development  of  the 
Assessment/Restoration  Plan  or  risk  waiving 
their  objections  to  the  Plan.  Third,  the 
development  of  an  Assessment/Restoration 
Plan  will  result  in  a  thorough  and  complete 
proceaa  geared  towards  the  restoration  of 
ln)ur«d  resources  in  a  timely  manner.  As 
•uch.  the  assessment  portion  of  the  plan  may 
be  considered  an  interim  agency  decision  and 
not  eligible  for  judicial  review.  The 
development  of  the  Restoration  Plan  will 
constitute  a  final  agency  action  and  will 


avoid  a  disjointed,  piece-meal  review  of  the 
assessment/restoration  process.  Also 
appropriate  for  discussion  at  this  point  is  the 
concept  that  by  fulfilling  the  public  review 
and  open  record  requirements  throughout  the 
entire  assessment  process,  the  trustees  have 
also  met  the  requirements  of  other 
environmental  statutes.  For  example,  the 
public  involvement  in  this  planning  process 
may  constitute  a  "functional  equivalent"  of 
the  prtx:ess  required  by  the  National 
Environmental  Policy  Act. 

While  it  may  be  preferable  that  the  record 
review  standard  apply  to  the  entire 
assessment  process,  it  is  possible  that 
concerns  could  be  raised  that  economic 
damages  (diminution  of  value)  are  not 
appropriate  for  record  review.  In  the 
CERCLA  context,  some  paHies  have  argued 
that  there  is  an  inconsistency  between 
administrative  record  review  of  restoration 
measures  and  the  right  to  jury  trial  under  the 
Seventh  Amendment  to  the  United  States 
Constitution.  Where  the  government  has 
sought  natural  resource  damages  for  both 
restoration  costs  and  lost  use  and  non-use 
values  under  CERCLA.  several  courts  have 
held  that  there  is  a  right  to  a  jury  trial.  See 
United  States  v.  City  of  Seattle.  No.  C90- 
39SWD  (W.D.  Wash.  Nov.  2&  1990):  In  re 
Acushnet  River  Sr  New  Bedford  Harbor 
Proceedings  re  Alleged PCB  Pollution.  712  F. 
Supp  994. 1000  (D.  Mass.  1989):  United  States 
V.  Allied  Chemical  Co..  No.  C-83-^898  (N.D. 
Cal.  Sept.  14. 1984). 

These  decisions  should  pose  no  obstacle  to 
administrative  record  review  of  Assessment/ 
Restoration  Plans  under  OPA.  First  oil  spills 
from  vessels  fall  within  the  admiralty 
jurisdiction  of  Federal  courts  where 
traditionally  there  is  no  right  to  jury  trial.  See. 
Rule  9(h)  and  Rule  38(e)  of  the  Fed.R.Civ.P. 
See  also.  United  States  v.  Redwood  City,  640 
F.2d  963.  969-70  (9th  Cir.  1981)  (pollution  is  a 
mantime  tort  wholly  aside  from  any  statutory 
bases  of  liability);  United  States  v.  M/V  BIG 
SAM.  681  F.2d  432.  443  (5th  Cir.  1983)  (same). 
Moreover,  spills  into  navigable  waters 
squarely  fall  within  the  Supreme  Court's 
general  tests  regarding  admiralty  junsdiction. 

See.  e.g..  Sission  v.  Ruby,  497  U.S .  Ill 

LEd.  2d  292  (1990):  Foremost  Ins.  Co.  v. 
Richardson.  457  U.S.  668  (1982):  Executive  fet 
Aviation  v.  City  of  Cleveland.  409  U.S.  249 
(1972).  Even  marine  spills  into  navigable 


waters  which  ultimately  cause  shoreside 
damage  would  also  be  within  the  admiralty 
jurisdiction  of  the  Federal  couris.  Extension 
of  Admiralty  Act.  46  U.S.C.  740.  Second,  to 
the  extent  that  other  types  of  cases  fall 
outside  admiralty  jurisdiction,  no  right  to  jury 
trial  attaches  to  the  components  of  the 
government's  claim  for  natural  resource 
damages,  which  are  restitutionary  in  nature. 
United  States  v.  Wade,  653  F.  Supp.  11, 13 
(E.D.  Pa.  1984).  Finally,  where  certain  claims 
would  otherwise  be  tried  to  a  jury  at  common 
law.  Congress  can  entrust  those  claims  to 
determination  by  administrative  agencies. 
The  Supreme  Court  has  repeatedly  held  that 
"the  Seventh  Amendment  is  not  applicable  to 
administrative  proceedings."  Tull  v.  United 
States,  481  U.S.  412.  418  n.4  (1987); 
Chauffeurs,  Teamsters  and  Helpers,  Local 
No.  391  V.  Terry,  110  S.  Ct.  1339, 1345  n.4 
(1990):  Atlas  Roofing  Co.  v.  OSHA.  430  U.S. 
442. 454-55.  Thus,  there  is  no  constitutional 
impediment  to  effectuating  the  congressional 
intent  that  the  trustees,  not  juries,  determine 
the  components  of  an  Assessment/ 
Restoration  Plan.  See  33  U.S.C.  2706(c). 

For  purposes  of  discussion  in  this  Notice,  if 
there  is  a  right  to  jury  trial  over  certain 
components  of  a  natural  resource  damage 
claim  under  OPA.  this  right  might  easily  be 
accommodated  through  carefully  drawn  jury 
instructions  and  established  case 
management  techniques.  The  right  to  a  jury 
trial  on  certain  components  of  a  claim  does 
not  prevent  the  court  from  reserving  to  itself 
decisions  on  other  equitable  or 
administrative  review  components  of  claims. 
See,  e.g.,  Tull  v.  United  States,  supra. 

Trial  of  a  natural  resources  claim  under 
OPA  may  require  integration  of  both 
administrative  record  review  of  the 
Assessment/Restoration  Plan  and  the 
rebuttable  presumption  for  the  trustees' 
calculation  of  damages.  See  33  U.S.C. 
2706(e)(2)  The  factfinder,  be  it  court  or  jury, 
will  determine  liability.  The  court  has  ample 
authority  under  the  Federal  Rules  of  Civil 
Procedure  to  bifurcate  or  consolidate  the 
components  of  the  case  in  the  interest  of 
resolving  the  litigation. 

(FR  Doc.  92-5845  Filed  »-12-92;  8:45  am] 
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FEDERAL  ELECTION  COMMISSIOM 

(NoMe*  1M2-4] 

11  CFR  Part  106 

Allocation  of  Fadaral  and  Non-F«d«ral 
Expenaaa 

AOCMCV:  Federal  Election  Commiasion. 

action:  Final  rule:  transmittal  of 
regulations  to  Congress. 

summary:  The  Federal  Election 
Commission  has  revised  its  regulations 
at  11  CFR  106.5  and  106.6.  These  rules 
implement  the  contribution  and 
expenditure  limitations  and  prohibitions 
established  by  2  U.S.C.  441a  and  441b. 
provisions  of  the  Federal  Election 
Campaign  Act  of  1971.  as  amended  ("the 
Act"  or  "FECA").  2  U.S.C.  431  et  seq..  by 
providing  for  allocation  of  expenses  for 
activities  that  jointly  benefit  both 
federal  and  non-federal  candidates  and 
elections.  Under  the  first  revision,  state 
and  local  party  committees  may  add  one 
additional  non-federal  point  to  the  ballot 
composition  ratio  computed  under  11 
CFR  106.5(d).  They  may  also  include 
non-federal  point(8)  for  local  offices  if 
partisan  local  candidates  are  expected 
on  the  ballot  in  any  regularly  scheduled 
election  during  the  two-year 
congressional  election  cycle.  Second,  the 
former  40-day  "window"  for  transfers 
from  a  non-federal  to  a  federal  account, 
to  reimburse  the  federal  account  for  the 
non-federal  portion  of  joint 
expenditures,  at  11  CFR  106.5{g)(2)(ii)(B). 
has  been  expanded  to  70  days.  Finally, 
covered  entities  may  now.  under  11  CFR 
106.5(f).  recalculate  the  federal/non- 
federal  ratio  for  a  particular  fundraising 
program  or  event  within  60  days  after 
that  program  or  event,  and  make 
corresponding  transfers  between  their 
federal  and  non-federal  accounts.  These 
latter  two  changes  apply  to  all  party 
committees  that  make  disbursements  on 
behalf  of  both  federal  and  non-federal 
candidates  and  elections.  Parallel 
changes  are  included  for  nonconnected 
committees  and  separate  segregated 
funds.  Further  information  is  provided  in 
the  supplementary  information  which 
follows. 

DATES:  Further  action,  including  the 
announcement  of  an  effective  date,  will 
be  taken  after  these  regulations  have 
been  before  Congress  for  30  legislative 
days  pursuant  to  2  U.S.C.  438(d).  A 
document  announcing  the  effective  date 
will  be  published  in  the  Federal 
Register. 

ron  FUftTHCR  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper.  Assistant  General 
Counsel.  999  E  Street,  NW..  Washington. 


DC  20463.  (202)  219-3690  or  (800)  424- 

9530. 

•U^rUMCNTARV  INIK>RMATION:  The 

Commission  is  publishing  today  the  fmal 
text  of  revised  regulations  at  11  CFR 
106.5  and  106.6.  These  rules  implement 
the  contribution  and  expenditure 
limitations  and  prohibitions  established 
by  2  U.S.C.  441a  and  441b,  provisions  of 
the  Federal  Election  Campaign  Act  of 
1971.  as  amended  ("the  Act"  or 
"FECA").  2  use.  431  et  seq..  by 
providing  for  allocation  of  expenses  for 
activities  that  jointly  benefit  both 
federal  and  non-federal  candidates  and 
elections. 

The  fmal  allocation  rules  were 
published  on  June  26. 1990  (55  FR  26058). 
They  were  the  result  of  an  extensive 
rulemaking  process,  the  history  of  which 
is  set  forth  in  that  document.  The  rules 
became  effective,  and  the  new  forms 
implementing  their  reporting  provisions 
took  effect,  on  January  1, 1991  (55  FR 
40377). 

On  March  26. 1991.  the  Commission 
received  a  Petition  for  Rulemaking  from 
the  Association  of  State  Democratic 
Chairs  ("ASDC"].  The  petition  requested 
reconsideration  of  three  aspects  of  the 
allocation  rules:  (1)  The  ballot 
composition  ratio,  11  CFR  106.5(d);  (2) 
the  payment,  recordkeeping  and 
reporting  requirements,  11  CFR  104.10, 
106.5(g):  and  (3)  the  requirement  that 
state  parties  allocate  their 
administrative  expenses  between 
federal  and  state  elections  before  July  of 
a  federal  election  year. 

The  Commission  published  a  Notice  of 
Availability  seeking  comments  on  this 
ASDC  petition  on  April  24. 1991.  56  FR 
18780.  It  received  45  comments  in 
response  to  this  Notice. 

The  Conunission  believes  that,  with 
limited  exceptions,  it  is  premature  to 
reopen  this  rulemaking  before  the  end  of 
the  1991-02  election  cycle.  These  rules 
are  the  result  of  a  lengthy  and  carefully 
considered  rulemaking  process.  They 
serve  the  dual  purposes  of  curbing  the 
use  of  money  raised  outside  of  the 
FECA's  requirements  in  federal 
elections,  and  of  allowing  the 
Commission  and  the  public  to  monitor 
compliance  with  these  requirements. 
See  Common  Cause  v.  FEC.  692  F.Supp. 
1391  (D.D.C.  1987).  Both  the  Commission 
and  the  regulated  entities  will  be  in  a 
better  position  to  evaluate  what  future 
adjustments  might  be  needed  to  the 
allocation  rules,  after  they  have  worked 
with  these  rules  over  the  course  of  an 
entire  election  cycle. 

However,  after  consideration  of  the 
petition  and  comments,  the  Commission 
decided  to  reopen  the  allocation 
rulemaking  in  the  three  areas  discussed 


below.  A  Notice  of  Proposed 
Rulemaking  seeking  comments  on  these 
proposals  was  published  in  the  Federal 
Register  on  November  14. 1991.  56  FR 
57864. 

The  Commission  received  24 
comments  in  response  to  the  NPRM. 
Most  were  from  state  party  committees, 
although  national  party  committees, 
public  interest  groups,  and  private 
individuals  also  submitted  comments. 
After  reviewing  all  of  the  coniments,  the 
Commission  has  decided  to  adopt  the 
first  two  proposals  as  set  forth  in  the 
NPRM.  but  has  modified  the  third  to 
make  it  more  workable. 

The  NPRM  also  solicited  comments  on 
allocation  reporting  requirements,  with 
the  understanding  that  no  changes  in 
these  requirements  would  be  made  at 
this  time.  Some  comments  did  address 
these  requirements:  and.  as  stated  in  the 
Notice,  these  comments  will  be 
considered  at  the  end  of  the  cycle,  as 
part  of  a  general  review  of  the  reporting 
provisions. 

Section  438(d)  of  title  2,  United  States 
Code,  requires  that  any  rules  prescribed 
by  the  Commission  to  carry  out  the 
provisions  of  title  2  of  the  United  States 
Code  be  transmitted  to  the  Speaker  of 
the  House  of  Representatives  and  the 
President  of  the  Senate  thirty  legislative 
days  before  they  are  finally 
promulgated.  These  regulations  were 
transmitted  to  Congress  on  March  9. 
1992. 

Explanation  and  Justificatioa 

The  new  rules  reflect  the  following 
revisions:  First,  state  and  local  party 
committees,  which  are  required  to 
allocate  their  administrative  expenses 
and  generic  voter  drive  costs  using  the 
"ballot  composition  method"  set  forth  at 
11  CFR  106.5(d).  may  add  an  additional 
non-federal  point  in  computing  this 
ratio.  They  may  also  include  non-federal 
point(s)  for  local  offices  if  partisan  local 
candidates  are  expected  on  the  ballot  in 
any  regularly  scheduled  election  during 
the  two-year  congressional  election 
cycle.  Second,  the  40-day  "window"  for 
transfers  from  a  committee's  non-federal 
to  its  federal  account,  to  reimburse  the 
federal  account  for  the  non-federal 
share  of  joint  expenditures,  has  been 
expanded  to  70  days.  11  CFR 
106.5(g)(2)(ii)(B).  Finally,  committees  are 
specifically  allowed,  under  11  CFR 
106.5(f).  to  recalculate  the  federal/non- 
federal  ratio  for  a  particular  fundraising 
program  or  evant  within  60  days  after 
that  fundraising  program  or  event,  and 
make  corresponding  transfers  between 
their  federal  and  non-federal  accounts. 
The  latter  two  changes  apply  to  all  party 
committees,  including  national  party 
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committees.  The  Commission  has  made 
parallel  amendments  to  11  CFR  106.6. 
which  parallels  section  106.5  but  applies 
to  separate  segregated  funds  ("SSFj") 
and  nonconnected  committees,  to  ensure 
continued  consistency  in  these  areas. 

Part  106— Allocations  of  Candidate  and 
Committee  Activities 

Section  106.5    Allocation  of  Expenses 
Between  Federal  and  Non-Federal 
Activities  by  Party  Committees 

Paragraph  106.5(d)    State  and  Local 
Party  Committees;  Method  for 
Allocating  Administrative  Expenses  and 
Costs  of  Generic  Voter  Drive  Activity 

This  paragraph  sets  forth  the  ballot 
composition  ratio  by  which  party 
committees  with  separate  federal  and 
non-federal  accounts  must  allocate  their 
administrative  and  generic  voter  drive 
expenses.  Paragraph  (d)(l)(i)  states  that 
this  method  is  "based  on  the  ratio  of 
federal  offices  expected  on  the  ballot  to 
total  federal  and  non-federal  offices 
expected  on  the  ballot  in  the  next 
general  election  to  be  held  in  the 
committee's  state  or  geographic  area." 
However,  not  all  offices  are  included  in 
this  calculation.  Rather,  the  Commission 
'  has  specified  various  categories  of 
offices  which  are  assigned  points  to  be 
used  in  computing  the  ratio. 

The  petition  and  most  of  the 
comments  submitted  in  response  to  the 
Notice  of  Availability  argued  that  the 
ratio  underrepresented  the  percentage  of 
funds  spent  on  non-federal  elections. 
After  a  comprehensive  review,  the 
Commission's  NPRM  proposed  that 
state  and  local  party  committees  be 
allowed  to  add  one  additional  non- 
federal point  in  computing  their  ballot 
composition  ratios,  to  compensate  for 
underrepresentation  of  non-federal 
offices  in  the  current  formula.  Becauae 
state  situations  differ  widely,  this  point 
was  not  tied  to  a  particular  category  of 
offices,  such  as  partisan  judicial 
elections  or  ballot  questions.  Rather,  it 
was  proposed  as  a  generic  p«oint 
available  to  all  state  and  local  party 
committees. 

Most  of  the  comments  to  the  NPRM 
supported  the  Commission's  proposal  to 
add  an  additional  non-federal  point  to 
the  ballot  composition  ratio.  Some  state 
party  committees  argued  that  still  more 
non-federal  points  should  be  authorized, 
because  of  particular  ballot  situations  iii 
their  states.  One  national  committee 
supported  adding  the  additional  point, 
while  another  felt  the  original  formula 
more  accurately  reflected  federal/non- 
federal  spending  patterns. 

The  Commission  notes  that  the  ballot 
composition  ratio  was  never  anticipated 
to  precisely  reflect  all  state  and  local 


party  activity  in  all  states  in  all  election 
cycles.  It  believes  that  the  formula's  use 
of  the  "average  ballot  concept."  which 
reflects  variations  in  different  states  and 
localities  in  each  election,  as  well  as  the 
special  rules  for  states  that  hold 
statewide  elections  in  non-federal 
election  years,  provide  the  necessary 
flexibility  in  this  area.  This  approach 
represents  a  reasoned  balance  between 
the  need  for  greater  standardization, 
required  by  a  federal  district  court  in 
Common  Cause  v.  FEC,  supra  (which 
struck  down  the  "any  reasonable 
(allocation!  method"  standard  then  in 
use),  and  the  need  to  reflect  differences 
between  different  states  and  types  of 
political  committees. 

Also,  while  many  comments  to  both 
the  Notice  of  Availability  and  the  NPRM 
requested  that  greater  weight  be  given 
to  the  non-federal  share  of  expenses, 
they  offered  no  viable  suggestions  as  to 
how  this  might  be  done.  The  original 
petition  and  some  of  the  comments  to 
both  Notices  expressed  the  view  that  all 
state  and  local  offices,  partisan  judicial 
offices,  and  ballot  questions  should  be 
included  in  the  ballot  composition  ratio. 
However,  this  approach  could  lead  to  an 
inappropriately  low  federal  percentage, 
and  thereby  permit  impermissible 
money  to  enter  federal  campaigns, 
especially  in  areas  where  the  ballot 
contains  large  numbers  of  local  offices 
or  numerous  ballot  questions,  and  only 
two  or  three  federal  offices. 

Two  public  interest  groups  argued 
that  no  transfers  whatsoever  should  be 
allowed  from  the  non-federal  to  the 
federal  account — that  is,  that  all  joint 
expenditures  should  be  paid  entirely 
with  funds  meeting  FECA  requirments. 
However,  the  court  in  Common  Cause  v. 
FEC  found  that  the  Commission  had  not 
acted  arbitrarily  and  capriciously  in 
originally  rejecting  this  approach,  since 
some  comments  submitted  in  response 
to  the  1984  petition  "adamantly  stated 
that  there  were  no  abuses  of  the  type 
alleged"  by  the  plaintiff  (i.e., 
impermissible  use  of  non-FECA  money 
in  federal  campaigns).  692  F.Supp.  at 
1396. 

While  the  court  noted  it  was  possible 
for  the  Commission  to  conclude  that  no 
method  of  allocation  would  effectuate 
the  Congressional  goal  that  all  monies 
spent  by  state  political  committees  on 
federal  campaigns  meet  the  FECA 
standards,  id.,  in  which  case  it  would  be 
necessary  that  all  joint  expenditures  be 
paid  with  funds  raised  consistent  with 
FECA  standards,  this  option  proved 
unnecessary.  Rather,  the  Commission 
was  able  to  develop  allocation  rules 
which  both  prevent  non-FECA  money 
from  entering  federal  campaigns,  and 
allow  for  satisfactory  monitoring  of  this 


process,  as  required  by  the  court. 
Comments  submitted  in  connection  with 
the  ASDC  petition  support  the 
Commission's  continued  use  of  its 
present  approach. 

In  addition  to  the  generic  non-federal 
point,  the  NPRM  proposed  that 
paragraph  (d)(l)(ii)  be  amended  to  allow 
state  and  local  party  committees  to 
include  non-federal  point(s)  for  local 
offices  in  their  ballot  composition  ratios, 
if  partisan  local  candidates  were 
expected  on  the  ballot  in  any  regularly 
scheduled  election  during  the  two-year 
congressional  election  cycle.  Under  the 
former  rules,  these  committees 
computed  their  ratios  based  on  the 
"next  general  election."  The  rules  did 
not  contemplate  the  situation  in  states 
where  statewide  officers  are  elected  in 
even-numbered  years,  but  local  officers 
are  elected  in  odd-numbered  years. 

Advisory  Opinion  1991-25  authorized 
state  party  committees  in  such  states  to 
include  a  non-federal  point  for  local 
offices  in  computing  their  ballot 
composition  ratios.  The  NPRM  proposed 
amending  paragraph  (d)(l)(ii),  consistent 
with  that  ruling.  It  also  proposed 
clarifying  that  local  party  committees 
may  include  up  to  two  non-federal 
points  for  local  offices,  under  these 
same  circumstances. 

Most  comments  that  addressed  this 
issue  supported  the  proposed  change. 
Two  public  interest  groups  opposed  it, 
one  characterizing  this  action  as 
"allowing  non-federal  points  for  local 
offices  to  be  taken  in  the  year  after  the 
local  election  has  occurred."  However,   . 
with  the  exception  of  states  that  hold 
statewide  elections  in  odd-numbered 
years,  the  ballot  composition  formula 
was  intended  to  reflect  the  offices  in 
each  two-year  congressional  election 
cycle.  The  Explanation  and  Justification 
to  the  final  rules,  which  added  the  non- 
federal point  for  partisan  local  offices, 
stated  the  Commission's  intent  to  create 
a  "non-federal  slot  [that  would  be] 
available  to  virtually  every  state  party 
committee."  55  FR  26058,  26064. 
However,  those  rules  did  not 
comtemplate  the  situation  in  states 
where  statewide  offices  are  elected  in 
even-numbered  years,  but  local  offices 
are  elected  only  in  odd-numbered  years. 
The  Commission  believes  that  party 
committees  in  those  states  should  be 
able  to  consider  local  elections  in  their 
ballot  composition  ratios,  just  as  do 
party  committees  in  states  that  hold 
elections  for  both  statewide  and  local 
offices  in  even-numbered  years. 
Paragraph  (d){l)(ii)  has  thus  been 
amended  to  clarify  that  all  state  and 
local  party  committees  may  include  non- 
federal points  for  partisan  local  offices 
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in  computing  Iketr  ballot  composition 
ratios,  if  elections  for  such  offices  are 
held  at  any  regularly  scheduled  election 
during  the  two-year  congressional 
election  cycle. 

Paragraph  100.5(0    All  Party 
Committees:  Method  foe  Allocating 
Direct  Coats  of  Fundraising 

This  paragraph  sets  forth  the  rules  by 
which  all  party  committees  are  to 
allocate  the  direct  costs  of  each 
fundraising  program  or  event,  where 
both  federal  and  non-federal  funds  are 
collected  by  one  committee  through  such 
program  or  event  It  applies  to  national, 
state  and  local  party  committees. 

Party  committees  must  allocate  the 
direct  costs  of  each  such  fundraising 
program  or  event  according  to  the  funds 
received  method.  The  committee 
estimates  the  federal/non-federal  ratio 
for  each  program  or  event  prior  to  the 
first  disbursement  made  in  connection 
with  that  activity,  and  later  adjusts  this 
ratio  to  reflect  the  actual  ratio  of  funds 
received.  The  former  rules  did  not 
specify  at  what  points  these  adjustments 
were  to  be  made,  and  could  be  read  to 
require  a  readjustment  whenever 
additional  funds  were  received. 

The  Notice  proposed  that  committees 
be  given  60  days  following  each 
fundraising  program  or  event  to 
recalculate  the  appropriate  ratio  based 
on  funds  received,  to  apply  the 
recalculated  ratio  to  program  or  event 
expenditures,  and  to  transfer  funds 
between  the  federal  and  non- federal 
accounts  to  reflect  the  adjusted  ratio. 
However,  it  stated  that  this  amendment 
would  not  supersede  the  60  day  post- 
expenditure  limit,  contained  in  11  CFR 
106.5(g)(2)(iiKB).  for  non-federal 
accounts  to  reimburse  federal  accounts 
for  the  non-federal  share  of  joint 
expenditures. 

After  further  consideration,  however, 
the  Commission  has  decided  that  the  00 
day  reimbursement  window  should  be 
waived,  for  purposes  of  this  limited 
exception.  Under  these  new  rules, 
committees  are  still  required  to  allocate 
their  pre-program  or  event  expenditures 
based  on  their  past  experience. 
However,  they  are  given  an  additional 
opportunity  to  transfer  funds  from  their 
non-federal  to  their  federal  accounts: 
They  have  60  days  after  the  program  or 
event  to  recalculate  this  ratio  and 
transfer  funds  from  the  non-federal  to 
the  federal  account,  if  receipts  at  that 
time  indicate  that  the  committee 
originally  underestimated  the  non- 
federal percentage  of  these  receipts.  The 
Commission  notes,  however,  that  the 
new  requirement  does  not  rule  out  the 
possibility  of  further  adjustments  after 


that  date,  should  additional  Federal 
receipts  come  in. 

In  order  to  monitor  these  transfers,  the 
Commission  is  also  requiring,  under  this 
new  rule,  that  committees  report  the 
date  of  the  fundraising  program  or 
event,  at  the  time  they  report  any 
transfer  made  to  reflect  a  readjusted 
ratia  (The  former  rules  had  no 
requirement  that  the  date  of  a 
fundraising  program  or  event  be 
reported.)  In  the  case  of  a  telemarketing 
or  direct  mail  campaign,  the  "date"  for 
purposes  of  this  rule  is  the  last  day  of 
the  telemarketing  campaign,  or  the  day 
on  which  the  final  direct  mail 
solicitations  are  mailed. 
Paragraph  10e.5(g)    Payment  of 
Allocable  Expenses  by  Committees  With 
Separate  Federal  and  Non-Federal 
Accounts 

This  paragraph  sets  forth  the 
procedures  by  which  party  committees 
with  separate  federal  and  non-federal 
accounts  are  to  pay  the  bills  for  their 
administrative  expenses  and  shared 
federal  and  non-federal  activities.  These 
procedures  apply  to  all  covered 
expenditures,  with  the  exception  of  the 
shared  fundraising  expenditures 
discussed  under  subsection  10e.5(f). 
supra. 

As  originally  promulgated,  the 
"window"  in  paragraph  (g)(2)(ii)(B). 
during  which  funds  must  be  transferred 
from  a  noo-federal  to  a  federal  account 
to  reimburse  the  federal  account  for  the 
non-federal  share  of  joint  activities,  was 
40  days,  extending  from  10  days  before 
until  30  days  after  payment  is  made 
from  the  federal  account  for  a  particular 
allocable  expense.  This  40-day  limit  was 
adopted  in  place  of  the  10-day  limitation 
contained  in  the  1968  NPRM.  S3  PR 
36012.  38017,  and  exceeds  the  30-day 
limit  advocated  by  comments  to  that 
NPRM.  The  deadline  was  extended  to 
allow  committees  to  consolidate 
monthly  payments,  rather  than  requiring 
every  expense  to  be  paid  with  t»vo 
separate  checks. 

The  ASDC  petition  and  some  of  the 
comments  to  the  Notice  of  Availability 
asked  that  further  expansion  of  the 
reimbursement  period  be  considered. 
They  noted,  for  example,  that  a 
committee  that  pays  its  bills  once  a 
month  could  face  cash  flow  problems 
under  the  30-day  post-payment  deadline. 
After  reviewing  this  material,  the 
Commission  proposed  that  the 
reiml>ursement  "window"  be  extended 
to  70  days,  from  10  days  before  until  60 
days  after  the  pajrment  from  the  federal 
account. 

This  approach  allows  greater 
consolidation  of  payments  than  is 
possible  under  the  current  system,  and 
should  thus  ease  possible  compliance 


and  cash  flow  problems  in  this  area.  All 
of  the  party  committees  which 
submitted  comments  supported  this 
proposed  change;  and  no  comments 
were  received  which  opposed  it. 
Finally,  the  word  "payment"  in 
paragraph  (sMZIfiiKB)  has  been 
amended  to  read,  "payments."  This 
clarifies  that  one  check  from  the  non- 
federal to  the  federal  account  may  be 
used  to  reimburse  the  federal  account 
for  the  non-federal  share  of  more  than 
one  allocable  expenditure. 

Section  106.6    Allocation  of  Expenses 
Between  Federal  and  Non-Federal 
Activities  by  Separate  Segregated  Funds 
and  Nonconnected  Committees 

The  amendments  to  paragraphs  (d) 
and  (e)  of  this  section  parallel  those 
made  in  11  CFR  106.5(0  and  106.5(g). 
respectively.  These  revisions  have  been 
made  to  maintain  the  consistency  in 
treatment  of  party  committees, 
nonconnected  committees  and  separate 
segregated  funds  in  these  areas. 

Effective  Dales 

One  comment  specifically  inquired 
about  possible  retroactive  application  of 
the  new  rules,  although  most  party 
committees  asked  that  they  be 
effectuated  as  soon  as  possible.  The 
Commission  believes  it  is  appropriate, 
and  consistent  with  past  Commission 
action,  to  make  the  amendments  to  the 
ballot  composition  ratio  contained  in 
revised  11  CFR  106.5{dJ  retroactive  to 
the  start  of  the  current  allocation  cycle. 
January  1, 1991.  See  Advisory  Opinions 
1991-15  and  1991-25. 

While  these  rules  will  not  be 
promulgated  until  after  the  expiration  of 
the  30  legislative  days  review  period 
pursuant  to  2  U.S.C  438(d).  the 
Commission  plans  to  include  in  its 
announcement  of  effective  date  a 
statement  that  the  revisions  to  wction 
106.5(d)  apply  retroactively  to  |anuary  1, 
1991.  State  and  local  p«u1y  committees 
that  choose  to  apply  the  new  rule 
retroactively  will  have  30  days  after  the 
publication  of  the  effective  date 
announcement  in  the  Federal  Register  to 
calculate  the  ballot  composition  ratios 
pursuant  to  the  revised  formula,  and 
make  any  necessary  transfers  from  their' 
non-federal  to  their  federal  accounts. 

The  other  amendments  will  be 
effective  when  prescribed  foMowii^  the 
expiration  of  the  30  legislative  day 
review  period  required  by  2  U.S.C. 
438(d). 
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Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

The  attached  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
basis  of  this  certlHcation  is  that  the  rules 
modify  provisions  governing  how 
political  party  cominittees, 
nonconnected  committees  and  separate 
segregated  funds  allocate  certain  joint 
expenditures  between  their  federal  and 
non-federal  accounts.  This  does  not 
impose  a  significant  economic  burden, 
because  any  small  entities  affected  are 
already  required  to  comply  with  the 
Act's  requirements  in  this  area. 

List  of  Subjects  in  11  CFR  Part  106 

Campaign  funds,  Political  candidates. 
Political  committees  and  parties. 

For  the  reasons  set  out  in  the 
preamble,  subchapter  A,  chapter  I  of 
title  11  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  106— ALLOCATIONS  OF 
CANDIDATE  AND  COMMITTEE 
ACTIVITIES 

1.  The  authority  citation  for  Part  106 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  438(a)(8),  441a(b). 
441a(g). 

2.  Section  106.5  is  amended  by 
revising  the  final  two  sentences  and 
adding  an  additional  sentence  to 
paragraph  (d)(l)(ii),  revising  paragraph 
(0.  and  revising  paragraph  (g)(2)(ii)(B), 
to  read  as  follows: 

S  106.5    Allocation  of  expenses  bstwsan 

federal  and  non-federal  activities  hi  party 

committees. 

•        *        •        •        • 

(i)  *  *  * 

(ii)  *  *  *  State  party  committees  shall 
also  include  in  the  ratio  one  additional 
non-federal  office  if  any  partisan  local 
candidates  are  expected  on  the  ballot  in 
any  regularly  scheduled  election  during 
the  two-year  congressional  election 
cycle.  Local  party  committees  shall  also 
include  in  the  ratio  a  maximum  of  two 
additional  non-federal  offices  if  any 
partisan  local  candidates  are  expected 
on  the  ballot  in  any  regularly  scheduled 
election  during  the  two-year 
congressional  election  cycle.  State  and 
local  party  committees  shall  also 
include  in  the  ratio  one  additional  non- 
federal office. 
***** 

(0  All  party  committees:  methods  for 
allocating  direct  costs  of  fundraising. 

(1)  If  federal  and  non-federal  funds 
are  collected  by  one  committee  through 


a  joint  activity,  that  committee  shall 
allocate  its  direct  costs  of  fundraising, 
as  described  in  paragraph  (a)(2)  of  this 
section,  according  to  the  funds  received 
methods.  Under  this  method,  the 
committee  shall  allocate  its  fundraising 
costs  based  on  the  ratio  of  funds 
received  into  its  federal  account  to  its 
total  receipts  from  each  fundraising 
program  or  event.  This  ratio  shall  be 
estimated  prior  to  each  such  program  or 
event  based  upon  the  committee's 
reasonable  prediction  of  its  federal  and 
non-federal  revenue  from  that  program 
or  event,  and  shall  be  noted  in  the 
committee's  report  for  the  period  in 
which  the  first  disbursement  for  such 
program  or  event  occurred,  submitted 
pursuant  11  CFR  104.5.  Any 
disbursements  for  fundraising  costs 
made  prior  to  the  actual  program  or 
event  shall  be  allocated  according  to 
this  estimated  ratio. 

(2)  No  later  than  the  date  60  days  after 
each  fundraising  program  or  event  from 
which  both  federal  and  non-federal 
funds  are  collected,  the  committee  shall 
adjust  the  allocation  ratio  for  that 
program  or  event  to  reflect  the  actual 
ratio  of  funds  received.  If  the  non- 
federal account  has  paid  more  than  its 
allocable  share,  the  committee  shall 
transfer  funds  from  its  federal  to  its  non- 
federal account,  as  necessary,  to  reflect 
the  adjusted  allocation  ratio.  If  the 
federal  account  has  paid  more  than  its 
allocable  share,  the  committee  shall 
make  any  transfers  of  funds  from  its 
non-federal  to  its  federal  account  to 
reflect  the  adjusted  allocation  ratio 
within  the  60-day  time  period 
established  by  this  paragraph.  The 
committee  shall  make  note  of  any  such 
adjustments  and  transfers  in  its  report 
for  any  period  in  which  a  transfer  was 
made,  and  shall  also  report  the  date  of 
the  fundraising  program  or  event  which 
serves  as  the  basis  for  the  transfer.  In 
the  case  of  a  telemarketing  or  direct 
mail  campaign,  the  "date"  for  purposes 
of  this  paragraph  is  the  last  day  of  the 
telemarketing  campaign,  or  the  day  on 
which  the  final  direct  mail  solicitations 
are  mailed. 

(g)  *  *  • 

(2)  *   •  * 

(i)  *  *  * 

(B)  Except  as  provided  in  paragraph 
(0(2)  of  this  section,  such  funds  may  not 
be  transfened  more  than  10  days  before 
or  more  than  60  days  after  the  payments 
for  which  they  are  designated  are  made. 
»•*"*•  . 

3.  Section  106.6  is  amended  by 
revising  paragraphs  (d)  and  (e)(2)(ii)(B]. 
to  read  as  follows: 


§  106.6   Allocation  of  axpensas 
fadaral  and  non-faderai  acUvMlas  by 
separate  segreQated  funds  and 
nonconnected  committees. 

•        *        •        •        * 

(d)  Method  for  allocating  direct  costs 
of  fundraising.  (1)  If  federal  and  non- 
federal funds  are  collected  by  one      ^ 
committee  through  a  joint  activity,  that 
committee  shall  allocate  its  direct  costs 
of  fundraising,  as  described  in 
paragraph  (a)(2)  of  this  section, 
according  to  the  funds  received  method. 
Under  this  method,  the  committee  shall 
allocate  its  fundraising  costs  based  on 
the  ratio  of  funds  received  into  its 
federal  account  to  its  total  receipts  from 
each  fundraising  program  or  event.  This 
ratio  shall  be  estimated  prior  to  each 
such  program  or  event  based  upon  the 
committee's  reasonable  prediction  of  its 
federal  and  non-federal  revenue  from 
that  program  or  event,  and  shall  be 
noted  in  the  committee's  report  for  the 
period  in  which  the  first  disbursement 
for  such  program  or  event  occurred, 
submitted  pursuant  to  11  CFR  104.5.  Any 
disbursements  for  fundraising  costs 
made  prior  to  the  actual  program  or 
event  shall  be  allocated  according  to 
this  estimated  ratio. 

.    (2)  No  later  than  the  date  60  days  after 
each  fundraising  program  or  event  from 
which  both  federal  and  non-federal 
funds  are  collected,  the  committee  shall 
adjust  the  allocation  ratio  for  that 
program  or  event  to  reflect  the  actual 
ratio  of  funds  received.  If  the  non- 
federal account  has  paid  more  than  its 
allocable  share,  the  committee  shall 
transfer  funds  from  its  federal  to  its  non* 
federal  account,  as  necessary,  to  reflect 
the  adjusted  allocation  ratio.  If  the 
federal  account  has  paid  more  than  its 
allocable  share,  the  committee  shall 
make  any  transfers  of  funds  from  its 
non-federal  to  its  federal  account  to 
reflect  the  adjusted  allocation  ratio 
within  the  60-day  time  period 
established  by  this  paragraph.  The 
committee  shall  make  note  of  any  such 
adjustments  and  transfiers  in  its  report 
for  any  period  in  which  a  transfer  was 
made,  and  shall  also  report  the  date  of 
the  fundraising  program  or  event  which 
serves  as  the  basis  for  the  transfer.  In 
the  case  of  a  telemarketing  or  direct 
mail  campaign,  the  "date"  for  purposes 
of  this  paragraph  is  the  last  day  of  the 
telemarketing  campaign,  or  the  day  on 
which  the  final  direct  mail  solicitations 
are  mailed. 

(e)  *  *  * 
(2)  *  .  * 

(i)  *  *  * 

(B)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  such  funds  may  not 
be  transferred  more  than  10  days  before 
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or  mort  than  80  days  after  the  payment* 
for  which  they  are  designated  are  made. 
•        •        •        •        • 

Dated:  March  ti,  IWZ. 
loan  D.  Alkaos. 

Chairman.  Federal  Election  Commitaion. 
(FR  Doc.  02-5778  Piled  3-12-02: 8:46  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  791 
RIN  18S0-AA3S 

Javtts  Gifted  and  Talented  Students 
Education  Grant  Program 

AOCNCV:  Department  of  Education. 
ACTION:  Final  regulations^ 

summary:  The  Secretary  issues 
regulations  governing  the  javits  Gifted 
and  Talented  Students  Education  Grant 
Program.  These  final  regulations 
implement  a  program  of  discretionary 
grants  authonzed  by  the  Jacob  K.  javits 
Gifted  and  Talented  Students  Education 
Act  of  1988  (Act),  Part  B  of  Title  IV  of 
the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended.  This 
program  supports  AMERICA  2000,  the 
President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  seeking  to  help  gifted  and 
talented  students  develop  their  abilities 
and  reach  the  high  levels  of  achievement 
called  for  by  the  Goals. 
■mCTiVE  date:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 
Beverly  E.  Coleman,  U.S.  Department  of 
Education.  555  New  |ersey  Avenue, 
NW.,  room  506  C,  Washington,  DC 
20208-5644.  Telephone:  (202)  219-2187. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  l-flOO-877-8339  (in  the    ' 
Washington  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  On 
October  9, 1991,  the  Secretary  published 
a  notice  of  proposed,  rulemaking  (NPRM) 
for  the  )avits  Gifted  and  Talented 
Students  Education  Grant  Program  in 
the  Federal  Register  (Vol.  56.  No.  196. 
Page  51122).  On  pages  51122-51123.  the 
NPRM  included  a  discussion  of  the 
major  issues,  including  activities  that 
may  be  funded  under  this  program, 
funding  priorities,  selection  criteria  and 
other  program  requirements.  Except  for 
one  change  in  §  791.22  where  a  phrase 
has  been  added  to  paragraph  (a)  to 
include,  as  a  factor  for  selection,  the 
extent  to  which  funding  an  application 
would  contribute  to  the  provision  of 
services  to  students  witii  more  than  one 
of  several  enumerated  characteristics. 


and  some  minor  technical  corrections, 
there  are  no  differences  between  the 
NPRM  and  the  fmal  regulations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's  , 
invitation  in  the  NPRM,  five  parties 
submitted  comments  on  the  proposed 
regulations.  One  commenterfully 
supported  the  proposed  regulations.  An 
analysis  of  the  remaining  comments  and 
of  the  change  in  the  regulations  since 
publication  of  the  NPRM  follows. 

Selection  Criteria— (§  791.21) 

Comment:  One  commenter  was 
concerned  that  the  selection  criteria 
would  place  low  priority  on  ensuring 
that  projects  will  benefit  the 
economically  disadvantaged. 

Discussion:  Consistent  with  section 
4105(b)  of  the  Act  (20  U.S.C.  3065(b)).  the 
Secretary  assures  that  in  each  fiscal 
year  at  least  one-half  of  the  applications 
approved  contain  a  component  designed 
to  serve  gifted  and  talented  students 
>who  are  economically  disadvantaged 
individuals.  In  past  competitions  for  this 
program  at  least  ninety  percent  of  the 
applications  funded  served 
economically  disadvantaged 
populations.  ^ 

Changes:  None. 

Comment:  One  commenter  raised  the 
issue  that  obtaining  an  evaluation 
control  group,  while  not  impossible, 
would  pose  a  burden  because  of  dire 
economic  conditions  in  the  writer's 
state.  The  commenter  expressed 
concern  that  an  applicant  would  be 
penalized  for  not  providing  an 
evaluation  control  group. 

Discussion:  Paragraph  (f)(l)(ii)(B)  of 
S  791.21  provides  an  applicant  the 
opportunity  to  propose  an  alternative 
method  of  evaluation  if  the  use  of  a 
control  group  is  not  feasible. 

Changes:  None. 

Additional  Factors— (§  791.22) 

Comments:  Two  commenters 
suggested  that  because  of  the  special 
needs  of  deaf  and  hearing  impaired 
students,  a  separate  category  and  pool 
of  funds  should  be  established  to  ensure 
inclusion  of  this  group. 

Discussion:  The  Secretary  recognizes 
that  there  are  many  students  with 
disabilities,  each  with  unique  and 
specialized  needs.  The  regulations 
require  the  Secretary  to  give  priority  to 
applications  for  projects  that  would 
serve  students  with  diasabilities, 
including  those  %vith  hearing  disabilities. 

Changes:  None. 

Comments:  Two  commenters 
suggested  that  the  paragraph  describing 
students  who  are  economically 
disadvantaged,  limited  English 


proficient,  or  disabled  be  revised  to  take 
into  account  that  gifted  and  talented 
students  may  have  a  combination  of 
these  characteristics. 

Discussion:  The  Secretary  recognizes 
that  gifted  and  talented  students  may 
have,  more  than  one  of  these 
characteristics. 

Changes:  A  phrase  has  been  added  to 
paragraph  (a)  of  S  791.22  to  reference 
students  with  more  than  one  of  the 
enumerated  characteristics. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.They  are  not  classified  as  major    • 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFH  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proj»sed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States.  Based  on  the  response  to 
the  proposed  rules  and  its  own  review, 
the  Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subfects  in  34  CFR  Pari  7S1 

Education  Department,  Elementary 
and  secondarj'  education.  Gifted  and 
talented  grant  programs — education. 
Indians — education.  Institutions  of 
higher  education.  Reporting  and 
recordkeeping  requirements.  Local 
educational  agencies.  State  educational 
agencies. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.206  javits  Gifted  and  Talented 
Student!  Education  Grant  Program) 
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Dated:  Febniaiy  25.  IMS. 
Lamar  Alsxaader, 
Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  part  791  to  read  as  follows: 

PART  791~JAVIT8  QIFTEO  AND 
TALENTED  STUDENTS  EDUCATION 
GRANT PROGRAM 

8ut)part  A— Qanaral 

791.1  What  is  the  )aviu  Gifted  and  Talented 
Students  Education  Grant  Program? 

791.2  Who  is  eligible  for  an  award? 

791.3  What  activities  may  the  Secretary 
fund? 

791.4  What  priorities  may  the  Secretary 
establish? 

791.5  What  regulations  apply? 

791.6  What  definitiGiiB  apply? 


S4it)p8rt  C— How  Doea  tite  Secretary  Make 
an  Award? 

791.20  How  does  the  Secreta.'y  evaluate  an 
application? 

791.21  What  selection  criteria  does  the 
Secretary  use? 

791.22  What  additional  factors  does  the 
Secretary  consider  in  making  new 
awards? 

Suiipart  D-WlMt  CondHlom  NhMl  Ba  Met 
After  an  Award? 

791.30  What  are  the  conditions  on  the  use  of 
an  award? 

791.31  What  are  a  grantee's  responsibilities 
for  serving  students  and  teachers  in 
private  schools? 

Authority:  20  U.S.C.  3061-3066.  unless 
otherwise  noted.  - 

Subpart  A— General 

S791.1    tmiallaMieJawllaGtfladand 
Talented  Studania  Education  Qrani 
Program? 

Under  the  Javits  Gifted  and  Talented 
Students  Education  Grant  Program,  the 
Secretary  supports  activities  designed  to 
help  build  a  nationwide  capability  in 
elementary  and  secondary  schools  to 
identify  and  meet  the  special  education 
needs  of  gifted  and  talented  elementary 
and  secondary  school  students. 

(Authority:  20  US.C.  3062) 

§7*1.2    WholaeNglt)latoranaward? 

The  following  are  digible  to  apply 
under  this  program: 

(a)  State  educational  agencies. 

(b)  Local  educational  agencies. 

(c)  bistilutions  of  higher  education. 

(d)  Other  public  agencies  and  private 
agencies  and  organizations  (including 
Indian  trit>es  and  organizations,  as 
defined  by  the  Indian  Self- 
Deterroination  and  Education 
Assistance  Act  and  Hawaiian  native 
organizations). 


(Audnrity:  20  U.S.C  30M) 

(791^    What  acHvISi 
hmtf? 

The  Secretary  may  fund  projects  that 
are  designed  to  meet  the  educational 
needs  of  gifted  and  talented  elementary 
and  secondary  school  students  through 
such  activities  as — 

(a)  Pre-service  or  in-service  training, 
or  both,  including  summer  institutes  for 
teachers,  administrators,  counselors, 
and  other  educational  personnel: 

(b)  Assessment  and  identification  of 
gifted  and  talented  students: 

(c)  Planning  of  gifted  and  talented 
programs; 

(d)  Demonstration  of  provision  of 
ser.'ices  to  gifted  and  talented  students, 
which  may  include  one  or  more  of  the 
following: 

(1)  Sununer  programs. 

(2)  Programs  involving  business  and 
industry. 

(3)  Use  of  technology  in  instruction. 

(4)  Improving  individualized 
instruction  within  the  regular  classroom. 

(5)  Activities  to  involve  parents  in  all 
aspects  of  gifted  and  talented  children's 
education. 

(e)  Collaboration  among  schools  and 
other  organizations: 

(f)  Development  of  curricula 
appropriate  for  gifted  and  talented 
students: 

(g)  Evaluation  of  established  gifted 
and  talented  education  programs: 

(h)  Technical  assistance,  and 
(i)  Dissemination. 
(Authority:  20  U.S.C.  3064) 

$701.4    Wtiat  prioflttes  may  ttie  Sacretary 


Each  fiscal  year  the  Secretary  may 
give  funding  priority  to  activities  that 
support  the  |avits  (lifted  and  Talented 
Program,  including — 

(a)  One  or  more  of  the  activities  listed 
in  S  791.3; 

(b)  One  or  more  of  the  following 
subject  areas — 

(1)  English,  including  literature: 

(2)  History,  geography,  and  civics; 

(3)  Other  subjects  in  the  humanities, 
including  philosophy,  linguistics, 
archeok^,  and  the  history  and  theory 
of  the  arts; 

(4)  Social  and  behavioral  sciences: 

(5)  Mathematics; 

(6)  Science; 

(7)  Computer  science: 

(8)  Foreign  languages;  and 

(9)  Visual  and  performing  arts:  and 

(c)  One  or  more  instructional  levels 
such  as  elementary  or  secondary  . 
education. 

(Authority:  20  U.S.a  3064-3065) 


9791.S 

The  following  regulations  apply  to  the 
Javits  Gifted  and  Talented  Student! 
Education  Grant  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education.  Hospitals,  and 
Nonprofit  Organizations),  part  75  (Direct 
Grant  Programs),  part  77  (Definitions 
that  Apply  to  Department  Regulations), 
part  79  (Intergovernmental  Review^  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Government),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  part  82  (New  Restrictions 
on  Lobbying),  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)),  and  part  86  (Drug-Free 
Schools  and  Campuses). 

(b)  The  regulations  in  this  part  791. 

(Authority:  20  US.C.  3061-3068) 

§791.6    VMnt  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Applications 

Award 

Budget  period 

Department 

EDGAR 

Equipment 

Facilities 

Grantee 

Local  educational  agency  (LEA) 

Nonprofit 

Project 

ftivate 

Public 

Secretary 

State  educational  agency  (SEA) 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Gifted  and  talented  students  means 
children  and  youth  who — 

(1)  Give  evidence  of  high  performance 
capability  in  such  areas  as  intellectuaU 
creative,  artistic  or  leadership  capacity 
or  in  specific  academic  fields;  and 

(2)  Require  services  or  activities  not 
ordinarily  provided  by  the  school  in 
order  to  develop  those  capabilities  fully. 

Hawaiian  native  means  any 
individual  whose  ancestore  were 
natives^  prior  to  177&  of  the  area  that 
now  comprises  that  State  of  Hawaii. 

Hawaiian  native  organization  means 
any  organizakioo  recognized  by  the 
Governor  of  the  State  of  Hawaii 
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primarily  serving  and  representing 
Hawaiian  natives. 

Institution  of  higher  education  has 
the  same  meaning  given  that  term  in 
section  435(b)  of  the  Higher  Education 
Act  of  1965.  as  amended. 

(Authority:  20  U.S.C.  3063) 

Subpart  B— Reeervad 

Subpart  C— How  Does  ttie  Secretary 
Make  9n  Award? 

9  7S1.20    How  doM  ttM  Secretary  •valuat* 
an  application? 

(a)  The  Secretary  evaluates  an 
application  according  to  the  criteria  in 
S  791.21. 

(b)  The  Secretary  awards  up  to  115 
points,  including  a  reserved  15  points 
distributed  in  accordance  with 
paragraph  (d)  of  this  section  for  the 
criteria  in  i  791.21. 

(c)  Except  for  the  reserved  points 
distributed  under  paragraph  (d)  of  this 
section,  the  maximum  number  of  points 
for  each  criterion  is  indicated  in 
parentheses. 

(d)  In  a  notice  published  in  the 
Federal  Register,  the  Secretary 
distributes  the  reserved  15  points  among 
the  criteria  in  S  791.21. 

(Authority:  20  U.S.C.  3061-3068) 

S  791.21    What  selection  criteria  does  tlie 
Secretary  uee? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
new  grant  under  the  Javits  Gifted  and 
Talented  Students  Education  Grant 
Program: 

(a)  Need  for  the  project.  (15  points) 
The  Secretary  reviews  each  application 
to  determine  the  need  for  the  proposed 
project,  including — 

(1)  The  extent  to  which  the  applicant 
has  demonstrated  the  magnitude  of  the 
need,  including  the  scope  and  severity  of 
the  need  for  the  project;  and 

(2)  The  extent  to  which  the  applicant 
has  demonstrated  the  specific  needs  of 
the  students,  teachers,  administrators, 
parents,  or  paraprofessionals  who  will 
participate  in  the  project. 

(b)  National  significance.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  potential  of  the  project 
to  produce  nationally  significant  results, 
including — 

(1)  The  likely  impact  of  the  proposed 
project  on  nationwide  issues  of 
educational  improvement: 

(2)  The  contribution  of  the  proposed 
project  to  building  a  nationwide 
capability  to  identify  and  meet  the 
special  educational  needs  of  gifted  and 
talented  students;  and 

(3)  The  potential  of  project  activities 
to  be  implemented  elsewhere. 


(c)  Plan  of  operation.  (30  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  design  for 
the  proposed  project  and  the  applicant's 
plan  for  carrying  it  out,  including — 

(1)  The  extent  to  which  the  methods, 
activities,  and  goals  will  meet  the  needs 
identified  in  a  well-conceived  and 
coherent  manner. 

(2)  The  extent  to  which  the  methods, 
activities,  and  goals  will  meet  the  needs 
identified  in  a  comprehensive  way; 

(3)  If  the  project  will  provide 
instruction  to  students,  the  extent  to 
which  the  applicant  will  use  techniques 
and  methods  for  teaching  gifted  students 
that  are  appropriate  to  particular  grade 
levels  or  subject  areas; 

(4)  The  extent  to  which  the  project  is 
based  on  current  and  relevant  research 
on  effective  educational  practices;  and 

(5)  For  projects  involving  more  than 
one  eligible  applicant,  the  extent  to 
which  all  of  the  applicants  were 
involved  in  the  planning  of  the  project 
and  the  extent  to  which  the  appropriate 
officials  from  each  applicant  have 
agreed  to  participate  in  the  project. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quahty  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;  and 

(iii)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  To  determine  the  qualifications  of 
personnel  referred  to  in  paragraphs 
(d)(1)  (i)  and  (ii)  of  this  section,  the 
Secretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  project. 

(e)  Budget  and  cost  effectiveness.  (10 
points]  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project; 

(2)  Costs,  particularly  equipment 
costs,  are  reasonable  in  relation  to  the 
objectives  of  the  project. 

(f)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which — 


(1)  The  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project; 
(ii)  In  a  project  that  will  provide 
instruction  to  students — 

(A)  Compare  the  educational  progress 
of  students  served  by  the  project  with 
the  progress  of  a  suitable  control  group; 
or 

(B)  If  the  applicant  demonstrates  that 
use  of  such  a  control  group  is  not 
feasible,  include  an  alternative 
evaluation  measure  that  is  both  valid 
and  reliable  to  assess  the  educational 
progress  of  students  served  by  the 
project;  and 

(iii)  Are  likely  to  produce  reliable, 
valid,  and  significant  data;  and 

(2)  The  applicant's  plan  specifies  the 
data  to  be  collected  in  order  to  evaluate 
the  project,  including,  if  appropriate, 
socioeconomic,  education,  demographic 
and  assessment  data. 

(g)  Adequacy  of  resources.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment  and  «"nplies. 

I  Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0635) 
(Authority:  20  U.S.C.  3061-3068) 

S  791.22    What  additional  factors  does  tiM 
Secretary  consider  In  maidns  new  awards? 

In  determining  the  order  of  selection 
for  new  awards— under  EDGAR.  34  CFR  * 
75.217(d) — the  Secretary  considers,  in 
addition  to  the  criteria  in  S  791.21.  the 
extent  to  which  funding  an  application 
would  contribute  to — 

(a)  The  provision  of  services  to  gifted 
and  talented  students  who  are 
economically  disadvantaged,  are  limited 
English  proficient,  or  have  disabling 
conditions,  or  who  have  any 
combination  of  these  characteristics; 

(b)  The  diversity  of  projects  funded 
under  this  program;  and 

(c)  The  geographical  distribution  of 
projects  funded  under  this  program. 
(Authority:  20  U.S.C.  3061-3088) 

Subpart  D— What  Conditions  Must  Be 
Met  After  an  Award? 

S  791.30    What  are  the  condWone  on  the 
uae  of  an  award? 

(a)  A  grantee  shall  use  any  funds 
received  under  the  Javits  Gifted  and 
Talented  Students  Education  Grant  , 

Program  to  supplement  and  make  more 
effective  the  expenditure  of  State  and 
local  funds,  and  Federal  funds  under 
chapter  2  of  Title  I  and  Title  II  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  for  the  education  of  gifted 
and  talented  students. 
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(b)  The  Secretary  may  restrict  the 
amount  of  funds  used  to  purchase 
equipment  and  supplies. 

(Authority:  20  U.S.C.  3062) 

§  79^J3^    What  are  a  grantee's 
responslbiiites  for  serving  students  and 
teachers  in  private  schools? 

If  a  project  includes  provision  of 
services  to  students  or  teachers,  the 
grantee  shall  provide  for  the  equitable 
participation  in  the  project  of  students 
and  teachers  in  private  nonprofit 
elementary  and  secondary  schools, 
including  the  participation  of  teachers 
and  other  personnel  in  pre-service  and 
in-service  training  programs  for  serving 
gifted  and  talented  students. 

(Authority:  20  U.S.C.  3066) 

|FR  Doc.  92-5852  Filed  3-12-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  •4.206A] 

Jevtts  Qifted  and  Talented  Students 
Education  Grant  Program;  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1992 

Purpose  of  Program:  To  provide 
financial  assistance  for  activities 
designed  to  help  build  a  nationwide 
capability  in  elementary  and  secondary 
schools  to  identify  and  meet  the  special 
educational  needs  of  gifted  and  talented 
students.  This  program  supports 
AMERICA  2000,  the  President's  strategy 
for  moving  the  Nation  toward  the 
National  Education  Goals,  by  helping  to 
create  better  and  more  accountable 
schools  for  today's  students. 

Eligible  Applicants:  State  educational 
agencies;  local  educational  agencies; 
institutions  of  higher  education;  other 
public  and  private  agencies  and 
organizations  (including  Indian  tribes 
and  organizations  as  defined  by  the 
Indian  Self-Determination  and 
Education  Assistance  Act  and  Hawaiian 
Native  organizations). 

Deadline  for  Transmittal  of 
Applications:  5/7/92. 

Deadline  for  Intergovernmental 
Review:  7/7/92. 

Applications  Available:  ^IZil^l. 

Available  Funds:  $4.8  Million. 

Estimated  Range  of  Awards:  $100,000- 
$250,000. 

Estimated  Average  Size  of  Awards: 
$200,000. 


Estimated  Number  of  A  worth:  24. 

Na0:  The  Deportment  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  80.  W.  82. 55. 
and  86;  and  (b)  the  regulations  for  this 
program  in  34  CFR  Part  791.  as 
published  in  this  issue  of  the  Federal 
Register. 

Priorities:  Under  34  CFR  75.105(cM3) 
and  34  CFR  791.4  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  one  or  more  of  the  following 
priorities.  The  Secretary  funds  under 
this  competition  only  applicationa  that 
meet  one  or  more  of  these  absolute 
priorities: 

Absolute  Priority  1— Early  Childhood 

Projects  designed  to  meet  the 
educational  needs  of  gifted  and  talented 
elementary  school  students  in  grades  K- 
3  through  any  one  or  more  of  the 
activities  described  under  34  CFR  791.3. 

Absolute  Priority  2 — Subject  Areas 

Projects  designed  to  meet  the 
educational  needs  of  gifted  and  talented 
elementary  and  secondary  school 
students  at  any  grade  level  in  any  one  or 
more  of  the  following  subject  areas: 

(1)  English,  including  literature:  (2) 
History,  geography  and  civics;  (3) 
Mathematics;  (4)  Science;  and  (5)  the 
Visual  and  performing  arts. 


Absolute  Priority  3— In-Service  andPre- 
service  Education 

Projects  designed  to  meet  the 
educational  needs  of  gifted  and  talented 
elementary  and  secondary  school 
students  through  pre-service  and  in- 
service  training,  or  both,  including 
summer  institutes  for  teachers, 
administrators,  counselors  and  other 
educational  personnel. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  791.21.  The 
Secretary  assigns  the  15  additional 
points  described  in  34  CFR  791.20(b)  as 
follovtrs:  5  points  will  be  added  to 
National  Significance;  and  10  points  will 
be  added  to  Plan  of  Operation. 

For  Applications  or  Information 
Contact-  Beverly  E.  Coleman,  U.S. 
Department  of  Educatiop.  555  New 
Jersey  Avenue,  NW..  room  506  C, 
Washington.  DC  20208-5644.  Telephone: 
(202)  219-2187.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-6339  (in  the  Washington,  DC 
202  area  code,  telephufie  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Dated:  March  9, 1992. 
Diane  Ravitch. 

Assistant  Secretary.  Office  of  Educational 
Research  and  Impro  vemen  t 
(FR  Doa  92-5853  Filed  3-12-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  642. 643. 644. 645,  646 
and  668 

RIN  1840-AB53 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel;  Talent 
Search.  Educational  Opportunity 
Centers,  Upward  Bound,  and  Student 
Support  Services  Programs;  and 
Student  Assistance  General  Provisions 

"AOENCV:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  governing  the  Training 
Program  for  Special  Programs  Staff  and 
Leadership  Personnel;  the  regulations 
governing  the  Talent  Search, 
Educational  Opportunity  Centers, 
Upward  Bound,  and  Student  Support 
Services  programs;  and  the  Student 
Assistance  General  Provisions 
regulations.  These  amendments  conform 
those  regulations  to  statutory  changes  in 
the  Higher  Education  Act  of  1965.  as 
amended  (HEA),  that  were  made  by 
Public  Laws  100-369  and  102-73. 

These  regulatory  amendments  affect 
residents  of  and  institutions  located  in 
the  "Freely  Associated  States."  These 
jurisdictions  are  the  Federated  States  of 
Micronesia  and  the  Republic  of  the 
Marshall  Islands. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT! 

Jerry  M  Whitlock,  Senior  Policy 
Analyst,  Office  of  Policy  Development, 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW..  room  4060.  Regional  Office 
Building  3,  Washington,  DC  20202-5444, 
Telephone:  (202)  708-9069.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  102-73  made  several  amendments 
to  the  HEA.  The  amendment  made  by 
section  801(c)  of  Public  Law  102-73 
allows  an  otherwise  eligible  institution 
of  higher  education  located  in  the 
"Freely  Associated  States"  to  receive 
TRIO  Program  grants  (i.e.,  grants  under 
the  Training  Program  for  Special 


Programs  Sta^  and  Leadership  - 
Personnel,  and  the  Talent  Search. 
Educational  Opportunity  Centers, 
Upward  Bound,  and  Student  Support 
Services  Programs).  The  amendments 
made  by  section  801(a)  of  Public  Law 
102-73  allow  residents  of  the  Freely 
Associated  States,  who  attend  a  public 
or  nonprofit  private  institution  of  higher 
education  located  in  the  Freely 
Associated  States,  to  receive  financial 
aid  under  the  Pell  Grant,  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
and  College  Work-Study  (CWS) 
Programs.  In  addition,  the  latter  section 
allows  those  residents  to  participate  in 
TRIO  Programs  offered  by  such  an 
institution.  The  Secretary  is  amending 
the  TRIO  Program  regulations  to 
conform  those  regulations  to  these 
statutory  changes. 

The  Secretary  is  also  amending  the 
Student  Assistance  General  Provisions 
regulations  to  conform  S  668.7(a){4)(iv) 
to  statutory  changes  made  by  section  9 
of  Public  Law  100-369.  That  section 
provided  that  residents  of  the  Freely 
Associated  States  were  eligible  to 
receive  assistance  under  the  Pell  Grant. 
Supplemental  Educational  Opportunity 
Grant,  and  College  Work-Study 
Programs. 

AMERICA  2000,  the  President's 
strategy  for  moving  the  Nation  toward 
the  National  Educational  Goals,  seeks  to 
create  a  nation  of  students.  The 
amendments  made  by  the  National 
Literacy  Act  of  1991  and  by  Public  Law 
100-369  are  consfstent  with  this  goal 
because  the  amendments  expand  the 
counseling,  tutorial,  and  financial  aid 
resources  available  to  citizens  of  the 
Freely  Associated  States. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  these  final 
regulations  merely  conform  the 
regulations  to  statutory  changes. 
Accordingly,  the  Secretary  finds  that 
soliciting  further  public  comment  with 
respect  to  these  regulations  is 
unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)(B). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 


Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  affected  by  these  proposed 
regulations  are  two  institutions  of 
postsecondary  education  in  the  Freely 
Associated  States.  These  changes  will 
not  increase  these  institutions' 
workloads,  or  the  costs  associated  with 
administering  those  title  IV,  HEA 
programs  for  which  they  are  now 
eligible. 

Assessment  of  Education  impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

List  of  Subjects 

34  CFR  Part  642 

Education,  Education  ot 
disadvantaged.  Education  of 
handicapped.  Grant  programs — 
education.  Training — personnel. 

34  CFR  Part  643 

Education,  Education  of 
disadvantaged.  Education  of      " 
handicapped.  Grant  programs — 
education.  Student  aid. 

34  CFR  Port  644 

Education,  Education  of 
disadvantaged.  Grant  programs — 
education.  Student  aid. 

34  CFR  Port  645 

Education,  Education  of 
disadvantaged.  Education  of 
handicapped.  Grant  programs — 
education. 

34  CFR  Part  646 

Bilingual  education.  Education. 
Education  of  disadvantaged.  Education 
of  handicapped.  Government  contracts. 
Grant  programs — education. 

34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
programs— education,  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 


A  ^m.  ST,  No;  SO  /  Rridayi  Miurcb  13«  lOSr  f-  tties 


fCMalog^inWMal  OunaMe  AntetBuce 

Numbers:  Supplemental  Edyaational 
Opportunity  Grant  Rtigram,  B4.QB7; 
Guaranteed  Student  Loan  Program,  B4.032: 
PLUS  Pragtam.  SMBZ;  Supplemental  Loan* 
Ibr  Student*  Propam.  m.(BZ;  College  Woric 
Stttey  Proyani;  94t089f  PfciKins  Loan-Projrafii. 
84.038:  Student  SuppoH  Services.  84.042; 
Talent  Seanii.M.044;  Upward  Bound.  84iM7: 
Pell  Grant  Program,  84.063:  Eductional 
Opportunity  Centers,  84.006;  State  S«udent 
Incentive  Grant  Program.  84.069;  Training 
Pro-am  for  Special  Programs  Staff  and 
Leadership  Personnel.  84.103;  Income 
Contingent  Loan  Program.  84-226) 

Dated:  February  3, 1^2. 
liamar  Alexaodar, 
Secretary  of  Education. 

The  Secretary  amends  parts  642. 643. 
644.  645, 646,  and  668  of  title  34  of  the 
Code  of  Federal  Regulations  as  follows; 

PART  642— TRAINING  PROGRAM  FOR 
SPECIAL  PROGRAMS  STAFF  AND^ 
LEADERSHIP  PERSONNEL 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows; 

Authority:  20  U.S.C.  lorod-ld.  unless 
ottterwise  noted. 

2.  In  S  642.5(b).  the  definition  of 
"institution  of  higher  education"  is 
revised  to  read  as  follows; 

§642.5    Definition*. 

•  •  *  ft  * 

(b)*  •  • 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in 
section  481. 1201(a).  or  1204  of  the  Act. 

(Authority:  20  U.SC.  1088. 1141(al  and  1144a| 


PART  643— TALENT  SEARCH 
PROGRAM 

3.  The  authority  citation  for  part  643 
continues  to  read  as  follows; 

Authority:  20  U.S.C  1070d-l.  unless 
otherwise  noted. 

4.  Section  643.3  is  amended  by 
removing  "on"  after  paragraph  (aKl)(iii). 
and  by  adding  paragraphs  (a)(1)  (v)  and 
(vi)  to  read  as  follows; 

§643.3    Effoit>le  project  parttotpantK 
General. 

(a)  *  *  * 

(l)(i)  •  •  • 

(v)  Is  a  citizen  of  the  Republic  of 
Palau;  or 

(vi)  Is  a  resident  of  the  Freely 
Associated  States — the  Federated  States  < 
of  Micronesia  or  the  Republic  of  the 
Marshall  Islands — and  attends  a  public 
or  nonprofit  institution  of  higher 
education  in  the  Freely  Associated 
States; 


S.  In  Sef34l(b)i  the  definition  oft 
"institution  of  bi^ier  edacation^*^ia-> 
revised  to  read  as  foUows: 

§64M   Definitions  ttiat  apply  ID  the  fWant 
Seorch  ProQrain. 

*        *        *-     -  *■       • 

(b)  •  •  • 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in 
section  461. 1201(a).  or  1204  of  the  Act. 

(Authority:  20  U.S.C.  1088. 1141(a),  and  1144a) 


PART  644— EDUCATIONAL 
OPPORTUNITY  CENTERS  PROGRAM 

6.  The  authority  citation  for  part  644 
continues  to  read  as  follows; 

Authority:  20  U.S.t.  1070d-lc.  unless 
otherwise  noted. 

7.  Section  644.3  is  amended  by 
removing  "on"  after  paragraph  (a)(3). 
and  by  adding  paragraphs  (a)  (5)  and  (6) 
to  read  as  follows; 

§644.3    Eliglbte  project  participants: 
General. 

***** 

(a)(1)  •  •  • 

(5)  Is  a  citizen  of  the  Republic  of 
Palau;  or 

(6)  Is  a  resident  of  the  Freely 
Associated  States — the  Federated  States 
of  Micronesia  or  the  Republic  of  the 
Marshall  Islands — and  attends  a  public 
or  nonprofit  institution  of  higher 
education  in  the  Freely  Associated 
States; 


8.  In  S  644.6(b),  the  definition  of 
"institution  of  higher  education"  is 
revised  to  read  as  follows: 

§644.6    Definitions  ttwt  apply  to  the 
Educational  Opportunity  Center  Program. 

***** 

(b)  •  *  * 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in 
section  481. 1201(a).  or  1204  of  the  Act. 

(Authority:  20  U.S.C  1088. 1141(a)  and  1144a  t 


PART  645— UPWARD  BOUND 
PROGRAM 

9.  The  authority  citation  for  part  645 
continues  to  read  as  follows; 

Authority:  20  U.S.C  1070d-la.  unless 
otherwise  noted. 

10.  Section  645.3  is  amended  by 
removing  "on"  after  paragraph  (a)(l)(iii), 
and  by  adding  paragraphs  (a)(l)(v)  and 
(vi)  to  read  as  follows: 

S64SJ    BigNMe  project  participants: 
GwneraL 

(a)  •  •  • 


(y)  b  a  citizeii«o<!  the  Republic  e^ 
Palau:  or 

(vi)  Is  a  resident  of  the  Freely 
Associated'States — the  Federated  States 
oFMicraiiena  orthe  Republic  of  the 
MarshnlllBlands — and  attends  a  pubHc 
or  nonprofit  institution  of  higher 
education  inthe  Freely  Associated' 
States; 


11.  In  fi  645.6(b).  the  definition  of 
"institution  of  higher  education"  is 
revised  to  read  as  follows: 

§645.6    Definitions  that  apply  to  th* 
Upward  Bound  Program. 

#        •        •        *        • 

(b) 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in 
section  481. 1201(a),  or  1204  of  the  Act 

(Authority:'20  U.8.C.  1068. 1141(a)  and  1144a| 


PART  646— STUDENT  SUPPORT 
SERVICES 

12.  The  authority  citation  for  part  646 
continues  to  read  as  follows; 

Authority:  20  U.S.C.  1070d-lb,  unless 
otherwise  noted. 

13.  Section  646.3  is  amended  by  , 
removing  "on"  after  paragraph  (a)(3). 
and  by  adding  paragraphs  (a)(5)  and  (6) 
to  read  as  follows; 

§646.3    Eiigit>le  proiect  participantr 
General 


(aMD  *  *  * 

(5)  Is  a  citizen  of  the  Republic  of 
Palau;  or 

(6)  Is  a  resident  of  the  Freely 
Associated  States — the  Federated  States 
of  Micronesia  or  the  Republic  of  the 
Marshall  Islands — and  attends  a  public 
or  nonprofit  institution  of  higher 
education  in  the  Freely  Associated 
States; 


14.  In  S  646.6(b),  the  definition  of 
"institution  of  higher  education"  is 
revised  to  read  as  follows; 

§646.6    Definitions  that  apply  to  the 
Support  Services  Program. 

***** 

(b)  •  •  • 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in 
section  481. 1201(a).  or  1204  of  the  Act. 

(Authority:  20  U.SC  lOSa  1141(a),  and  1144b) 
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PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

15.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.SC.  10B5. 1068. 1091. 1092. 
1094,  and  1141.  unless  otherwise  noted. 

16.  Section  668.7  is  amended  by 
revising  paragraph  (a](4)(iv)  and  the 


authority  citation  at  the  end  of  the 
section  to  read  as  follows: 

{668.7    EHglbto atudant 

(a)  •  *  • 

(4)  *  *  • 

|iv)  For  purpose*  of  the  Pell  Grant, 
SEOG.  and  CWS  Programs— 

(A)  Is  a  resident  of  the  Federated 
States  of  Micronesia;  or 


(B)  Is  a  resident  of  the  Republic  of  the 
Marshall  Islands: 


(Authority:  20  U.S.C.  1070a-1070c-l.  1077. 

1078. 1078-l-1078»-3. 1082. 1065. 1087a  1087cc 

1091, 42  U.S.C.  2753,  section  9  of  Pub.  L 100- 

360) 

[FR  Doc.  92-5851  Filed  3-12-92:  8:45  am) 
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Fund  for  the  Improvement  of 
Postsecondary  Education— Special  Focus 
Competition  (Invitational  Priority:  Projects 
In  Science  and  the  Humanities);  Notice 
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DEPARTMEHT  OF  EDUCATION 
(Cn>ANaM.116KI 

Fund  for  the  Improvement  of 
Pottsecondary  Education— Special 
Focus  Competition  (Invitationai 
Priority:  Projects  in  Science  snd  the 
Humanities) 

action:  Amendment  of  notice  inviting 
applications  for  new  awards  for  fiscal 
year  (FY)  1992. 

On  September  18. 1991.  the  Secretary 
of  Education  published  in  the  Federal 
Register  (56  PR  47289]  a  notice  inviting 
applications  for  FY  1992  under  the  Fund 
for  the  Improvement  of  Postsecondary 
Education — ^Special  Focus  Competition 
(Invitational  Priority:  Projects  in  Science 
and  the  Humanities).  This  amendment  to 
that  notice  alerts  potential  applicants 
that,  in  the  case  of  this  competition,  the 
Department  of  Education  will  accept 
applications  mailed  or  delivered  to  the 
Department  of  Education  (ED),  the 
National  Science  Foundation  (NSF),  or 
the  National  Endowment  for  the 
Humanities  (NEH). 

The  Department  of  Education,  NSF. 
ondiNEH  are  collaborating  to  fund 
projects  that  link  science,  social  science, 
and  the  humanities.  To  assist  those 
applicants  that  are  interested  in 


app^ngJenuiie  than  one  of  fte 
coUaborafiiig  agencies,  each  iff:te 
cdHribortllng  agencies  has  apesdits 
receive  applications  for  the  oftartwe 
agencies.    . 

Therefore,  for  the  purposes  itf  this 
Special  Focus  Competition,  aa 
application  mailed  or  delivered  loAe 
National  Endowment  for  the 
Humanities'  Division  of  Eduoaiian 
Programs:  Projects  in  Science  and  !flie 
Humanities,  or  to  the  National  Saeace 
Foundation's  Division  of  UndeignABMe 
Science,  Engineering  and  Mafliemafioi 
Education:  Projects  in  Science  and 'fte 
Humanities,  will  be  deemed  to  have 
been  properly  submitted  to  the 
Department  of  Education  if  the 
application  meets  the  followiqg  uittatia: 
(1)  If  mailed,  the  application <is«ailed!to 
NEH,  NSF,  or  ED  on  or  before  tte 
deadline  date  of  April  l,1992..and 
shows  proof  of  mailing  in  accadanoe 
with  34  CFR  75.102(d];  (^  if  hand 
delivered,  the  application  is  delivered  to 
NEH.  NSF.  or  ED  by  4:30  p.m. 
(Washington.  DC  time)  of  theideadUne 
date  of  April  1. 1992:  (3)  the  andicatioa 
includes  an  appropriately  sigirad«nB 
authorized  Department  of  Educdfien 
title  page  (Form  EDOOOl,  OMBMo.  1840- 
06a0,'availAblein  the  Information  and 
ftpplicalianrracedures);  and|d)«Hoarlt 
for  an  NEH  or  NSF  mailing  address  or 


fOace  of  delivery,  the  application  meets 
aDl  other  Department  of  Education 
laubmission  requirements  set  forth  in  the 
information  and  Application  Procedures 
for  this  Special  Focus  Competition  and 
iia  Department  of  Education  regulations. 

For  Applications  or  Information 
Contact  For  application  materials  and 
:aubmission  instructions,  contact  Brian 
Ukander,  FIPSE.  U.S.  Department  of 
Education.  400  Maryland  Ave..  SW.. 
mom  3100.  ROB-3.  Washington.  DC 
30202-5175.  Telephone:  (202)  70a-5750. 
¥oT  further  information  about  submitting 
■applications  to  NSF,  contact  Bill  Haver, 
USEME,  room  639,  National  Scimce 
Foundation,  1800  G  Street,  NW.. 
■Wadiington.  DC  20550.  Telephone:  (202) 
JST-^S^OSl.  For  further  information  about 
submitting  applications  to  NEH.  contact 
Susan  Greenstein,  National  Endowment 
&r  the  Humanities.  Division  of 
education  Programs,  room  302. 1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506.  Telephone:  <202) 

^gw&-03ao. 

Program  Autiiortty:  20  U.S.C.  1135-1135a-3. 

Dated:  March  5, 1992. 
Clarolyiiii  Reid-Wallace, 
assistant  Secretary  for  Postsecondary 
Education. 

JFR  Doc.  92-5928  Filed  3-12-92;  8:45  am] 
aiujNa  COM  4000-01-11 
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Operations;  Interim  Final  Rule  and 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  3150  and  3160 
[WO-610-41 1 1-24-1  A;  Circular  No.  26351 
RIN  1004-AC02 

Onshore  Oil  and  Qas  Geophysical 
Exploration;  Onshore  OH  and  Gas 
Operations 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Interim  fmal  rule. 

summary:  This  interim  final  rule  adds  to 
43  CFR  part  3150  a  section  governing 
appeals  of  decisions  and  approvals 
relating  to  onshore  oil  and  gas 
geophysical  exploration  operations  to 
allow  the  decisions  and  approvals  of  an 
authorized  officer  to  remain  in  full  force 
and  effect  when  an  appeal  is  filed, 
unless  the  appellant  shows  sufficient 
justification  to  the  Interior  Board  of 
Land  Appeals  (IBLA)  that  a  stay  is 
necessary.  It  similarly  amends  the 
section  in  part  3160  governing  appeals  of 
decisions  and  approvals  relating  to 
onshore  oil  and  gas  operations  to  allow 
the  decision  of  an  authorized  officer  to 
remain  in  full  force  and  effect  during  the 
pendency  of  an  appeal.  Such  provisions 
are  needed  to  allow  the  IBLA  to 
determine  whether  the  issues  involved 
in  an  appeal  warrant  a  stay  of  onshore 
oil  and  gas  activities  and  the 
accompanying  delays  and  economic 
consequences.  A  proposed  rule  with 
similar  provisions  has  been  published 
simultaneously  in  this  issue.  The 
purpose  of  the  proposed  rule  is  to 
request  public  review  and  comment  to 
aid  the  agency  in  determining  whether 
or  not  to  publish  a  subsequent  and 
permanent  final  rule  for  these 
provisions,  which  would  be  effective 
prior  to  or  concurrently  with  the 
expiration  date  of  this  interim  final  rule. 
DATES:  This  interim  final  rule  will  be 
effective  for  a  limited  duration.  It  is 
effective  March  13, 1992  and  will  expire 
on  December  31. 1992. 
ADDRESSES:  Inquiries  or  suggestions 
should  be  sent  to:  Director,  (140)  Bureau 
o(L3nd  Management,  room  5555,  Main 
Interior  Building.  1849  C  Street,  NW., 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Lanzetta,  (202)  653-2127.  or 
Richard  Hopkins  (202)  653-2095. 
SUPfLEMENTARY  INFORMATION: 

L  Background 

The  urgency  to  amend  these 
regulations  arises  from  an  October  4. 
1991,  decision  of  the  IBLA  in  the  case. 


Utah  Clu||rter<dr  the  Sierra  Cldh. 
Southern  Utah  Wilderness  AUitmoe.  121 
IBLA  1,  which  was  an  appealed  a 
decision  by  a  Bureau  of  Land 
Management  (BLM)  field  office.  The 
IBLA  decision  abruptly  overturaed 
previously  well-established 
administrative  precedents  and  BIJtfl 
policy  by  allowing  an  appellant  to 
render  decisions  regarding  oil  and  gas 
operational  activities  temporarily 
ineffective  without  any  showing  that  the 
appellant  has  a  legally  viable  claim. 
Because  of  the  urgency  caused  by  this 
decision.  BLM  has  good  cause  to 
dispense  with  the  ordinary  agency 
procedures  for  rulemaking. 

Historically,  decisions  of  the 
authorized  officer  concerning  oil  and  gas 
activities  such  as  Applications  for 
Permits  to  Drill  (APDs)  were  effective 
while  the  decision  was  pending  appeal. 
This  interim  final  rule  is  necessary  to 
restore  prior  longstanding  appeals 
procedures  that  have  consistently  been 
relied  upon  by  the  BLM  and  the  public  in 
the  area  of  oil  and  gas  operations  under 
part  3160.  This  rule  is  also  necessary  to 
create  appeals  procedures  for  decisions 
and  Notice  of  Intent  approvals  relating 
to  exploratory  activities  under  part  3150 
so  as  to  be  consistent  with  the  treatment 
of  appeals  from  decisions  made 
pursuant  to  part  3180. 

The  BLM  has  long  operated  its  oil  and 
gas  program  on  the  assumption  that  an 
appealed  decision  relating  to  operations 
for  oil  and  gas  remains  in  full  force  and 
effect  during  the  pendency  of  the  appeal 
unless  affirmatively  stayed  by  the  IBLA. 
This  policy  was  based  on  the  BLM^s 
understanding  of  43  CFR  3165.4(c).  In  fte 
Southern  Utah  Wilderness  Alliance 
case,  the  IBLA  ruled  that  this  regulation 
did  not  apply  to  BLM  decisions  and 
approvals  regarding  operational 
activities,  such  as  APDs.  As  a  result  of 
the  decision,  only  operator  appeals  from 
compliance  orders  benefit  from  the  full 
force  and  effect  provisions  of  paragraph 
3ie5.4(c).  The  Board  held  that  the 
automatic  stay  provisions  of  43  CFR 
4.21(a)  apply  to  appeals  from  BLM 
decisions  and  approvals  related  to  all 
other  operational  activities  under  part 
3160. 

The  result  of  the  decision  has  caused 
great  turmoil,  not  only  within  BLM's  oil 
and  gas  program,  but  also  within  the  oil 
and  gas  industry,  which  had  come  to 
rely  on  certain  general  timetables  within 
which  it  planned  its  activities  and 
financial  commitments.  These  Federal 
and  private  plans  are  frustrated  by  the 
general  application  of  9  4.21(a)  to  these 
activities.  Significant  potential  exists  for 
expiration  of  many  existing  leases, 
delays  in  drilling  operations,  decreases 
in  revenues  to  the  Treasury,  decreases 


in  revenue  sharing  with  the  affected 
:9tates.  additional  strain  on  the  industry. 
ik>ss  of  employment  opportunities,  and 
additional  and  unnecessarily  redundant 
costs  to  the  government  in  re-leasing 
!fliese  areas.  The  BLM's  previously  well- 
settled  practices  have  been  relied  upon 
■by  both  the  Federal  and  private  sectors, 
and  this  rule,  as  it  applies  to  part  3160, 
simply  enables  pre-existing  expectations 
tO'Continue.  In  addition,  in  order  to 
allow  exploratory  decisions  and 
approvals  made  under  part  3150  to  be 
%andled  consistently  with  appeals  under 
part  3160,  an  appeals  provision  is  added 
•to  part  3150. 

Sixteen  instances  of  pending  appeals 
filed  by  third-party  appellants  in  the 
areas  of  oil  and  gas  exploration  and 
operations  currently  exist.  Growing 
numbers  are  expected.  Without 
immediately  remedying  this  disruption 
in  government  operations,  the  due  and 
required  execution  of  agency  functions 
are  unavoidably  prevented  while 
ordinary  rulemaking  proceeds.  The 
Southern  Utah  Wilderness  Alliance 
decision  prevents  BLM  from  meeting  its 
mission  to  implement  the  Mineral 
Leasing  Act,  to  carry  out  the  terms  of 
existing  oil  and  gas  leases,  and  to 
provide  for  multiple  use  of  the  public 
lands  pursuant  to  the  Federal  Land 
Policy  and  Management  Act.  Therefore, 
using  ordinary  rulemaking  procedures  to 
restore  the  status  quo  ante  would  be 
impracticable. 

Unless  the  nde  is  made  final  on  an 
interim  basis  and  is  made  effective 
immediately,  appeals  that  are  lacking  in 
merit  and  are  filed  to  prevent  oil  and  gas 
activities  from  occurring  on  the  public 
lands  may  now  delay  those  activities  for 
.op  to  two  years.  Making  this  rule  interim 
&ial  is  less  disruptive  to  government 
operations  and  private  interests  than 
would  be  ordinary  rulemaking 
procedures,  since  it  is  made  to  counter 
the  disruptive  effects  of  the  October  4, 
1991,  decision  by  the  IBLA.  To  slow  the 
effectiveness  of  this  rule  would, 
therefore,  be  contrary  to  the  public 
interest. 

I.  Agency  Review  and  Public 
Involvement  Prior  to  Oil  and  Gas 
Exploration  and  Development 
Opierations 

Many  recent  appeals,  filed  by 
appellants  who  are  third  parties  to 
exploratory  agreements  between  the 
BIAI  and  operators  or  to  lease 
agreements  between  the  BLM  and 
lasees  or  operators,  are  a  result  of 
ooncem  for  the  BLM's  compliance  with 
environmental  review  requirements.  The 
moat  effective  time  for  such  public 
participation  in  the  environmental 


Fwiawl  Registw  /  Vol.  57.  No.  50  /  Friday.  March  13.  1992  /  Rules  and  Regulations 


9011 


review  process,  however,  is  in  the 
planning  stage  of  oil  and  gas  leasing. 
Beginning  with  the  Resource 
Management  Plan  (RMP),  which  is  an 
area-by-area  plan  for  effective  multiple- 
use  of  resources,  pubKc  scoping 
meetings  are  conducted  before  any  BLM 
planning  and  National  Environmental 
Protection  Agency  (NEPA)  documents 
are  started.  During  these  meetings,  the 
BLM  asks  for  comments  from  all 
interested  and  affected  parties. 
identifies  issues,  and  presents  a 
schedule  that  will  be  followed  during 
document  preparation.  These  schedules 
are  important  because  the  BLM 
encourages  and  solicits  public  input  and 
comment  throughout  the  entire  process. 
A  draft  document  is  prepared  and  a  time 
period  allowed  for  public  review  and 
comment  in  accordance  with 
established  regulatory  requirements. 
Whenever  a  final  document  is  prepared, 
public  comments  received  on  the  draft 
document  are  addressed  as  to  how  the 
comments  were  accommodated  or  why 
they  were  not.  After  the  proposed  RMP 
is  published,  a  30-day  protest  period  is 
provided.  If  any  protest  is  filed, 
administrative  review  is  completed 
before  the  RMP  is  approved.  The 
process  described  above  is  standard 
before  any  oil  and  gas  exploration, 
leasing,  or  operational  activities  are 
allowed  to  proceed. 

m.  43  CFR  3150— OU  and  Gtti 

Exploratkn 

Following  completicm  of  the  planning 
document  BLM  accepts  Notices  of 
Intent  to  Conduct  Oil  and  Gas 
Exploration  Operations  in  the  areas 
open  to  such  activities  undCT  the  plan. 
Notices  of  Intent  require  approval  from 
the  authorized  officer  of  BLM.  Such 
approvals  are  experiencing  third-party 
appeals.  However,  the  existing 
regulations  for  oil  and  gas  exploration  in 
part  3150  are  silent  on  the  sub)ect  of 
appeals  procedures  and  the  effect  of  an 
appeal  during  pendency.  Due  to  the 
silence  of  the  regulations,  it  is  not 
evident  which  appeals  procedures 
apply.  This  rule  will  fill  this  void 

Prior  to  approval  of  oil  and  gas 
exploratory  operations,  such  activities 
receive  additional  environmental 
scratiny  from  the  public  and  from  the 
BLM.  It  is  Department  policy  to 
.encourage  oil  and  gas  exploration  in  an 
environmentally  sound  manner.  When  a 
specific  action  is  proposed,  such  as  a 
Notice  of  Intent  to  Conduct  Oil  and  Gas 
Geophysical  Exploration  Operations. 
BLM  receives  the  proposal  and  conducts 
several  reviews.  Bdora  authorizing 
surface  distiiibing  activities,  the  BLM 
condncts  an  environmental  review  of 
each  proposed  action  and  determines 


whetfier  it  conforms  with  the  RMP 
provisions.  If  the  conformance  review 
determines  that  the  RMP  does  not 
provide  for  the  exploration  operations  or 
that  the  proposed  operation  cannot  be 
modified,  it  is  considered  further 
through  an  appropriate  NEPA  document 
and/or  plan  amendment  process.  As  a 
matter  of  policy,  an  environmental 
review  is  made  of  every  proposed  oil 
and  gas  activity  involving  surface 
disturbance.  Those  data  collection 
activities  which  invcrive  no  SAirface 
disturbance  are  categorically  exchtded 
in  the  Department  Categorical  Exclusion 
list  (516  DM  2,  appendix  1.6). 

The  BLM  must,  therefore,  balance  the 
environmental  review  and  other 
considerations  with  its  mission  to 
approve  explwation  in  a  timely  manner 
for  parties  wishing'to  conduct  it. 
Considerable  investment  of  private 
finances  is  required  to  conduct 
geophysical  exploration.  Reasonable 
and  timely  returns  are  necessary  on 
those  investments  in  order  for  them  to 
be  undertaken.  Prior  to  conducting 
exploration  activities.  large 
expenditures  of  time  and  money  are 
needed  for  consultation  with  private. 
State,  and  other  Federal  agencies  before 
a  geophysical  program  can  begin.  Some 
exploration  programs  on  BLM  lands  are 
restricted  by  time  limitations.  For 
example,  a  condition  of  approval  may 
be  that  operations  begin  on  a  specified 
date  and  end  on  another  date.  Such 
limitations  could  be  precipitated  by  a 
hunting  season  on  the  land  in  question, 
seasonal  recreation  restrictions,  weather 
conditions,  wildlife  species  habitat 
requirements,  or  other  |Mt>tective 
measures  of  other  resource  values, 
which  are  identified  in  the  BLM 
planning  and  NEPA  documents.  In  some 
areas  there  is  very  little  time  to 
complete  exploration  because  of  such 
timing  limitations.  Therefore,  it  is  in  the 
pobbc  interest  and  the  operators' 
interests  to  complete  an  exploration 
program  in  accordance  with  BLM  plan 
provisions.  As  stated  above,  without  the 
added  appeals  provision  in  part  3150, 
appeals  from  approving  decisions  in  the 
area  of  oil  and  gas  exploration  would  be 
stayed  pending  the  appeal  An 
automatic  stay  coold  cause  seasonal 
windows  of  opportunity  to  be  missed. 
This  has  great  potential  for  economic 
hardship  on  operators  who  are  trying  in 
good  faith  to  meet  dieir  responsibilities 
for  environmental  protection  while  at 
the  same  time  remaining  competiti've  in 
private  mterprise.  Therefore,  the 
appeals  langnage  is  added  to  part  3150 
in  this  rvle. 


IV.  43  CFR  9160— OQ  and  Gas 
Operations 

As  to  the  oil  and  gas  operations 
regiilations  found  in  part  3160,  the 
existing  regulations  at  43  CFR  3165.4(c) 
provide  that  appeals  of  decisions  of  the 
authorized  officer  are  to  be  handled 
under  43  CFR  part  4.  which  provides  in 
S  4.21(a)  that  an  appeal  stays  the 
decision  of  the  authorized  officer  until  a 
decision  is  issued  by  the  IBLA.  Part  4 
provides  for  a.  lifting  of  the  stay  if  the 
IBLA  or  tfie  Director  of  the  Office  of 
Hearing  and  Appeals  determines  that 
the  effectiveness  of  the  decision  would 
be  in  the  public  interest.  Subsection 
3165.4(c)  creates  a  dear  exception  for 
operator  appeals  of  BLM  compliance 
requirements,  allowing  compliance 
orders  to  remain  in  fall  force  and  effect. 
However,  the  topic  of  the  effect  of 
appeals  by  diird  parties  is  not  addressed 
in  the  rule.  That  void  will  be  filled  by 
this  rule. 

The  environmental  review  for  oil  and 
gas  operations  and  the  BLM's  permit 
approval  process  under  the  regulations 
at  43  CFR  31623-1  and  3162.5-1  are 
designed  to  identify  and  fuUy  address 
all  concerns  over  proposed  operations, 
to  determine  whether  the  proposed 
operations  will  be  approved,  and  to 
require  adequate  environmental  and 
public  health  and  safety  protective 
measures  by  the  operator.  It  is  unlikely 
that  there  would  be  any  unidentified 
significant  potential  impacts  raised  in  an 
appeal  that  would  have  not  already 
been  assessed  and  mitigated  by  the  time 
a  proposal  is  approved.  The  lessees  and 
operators  have,  in  good  faith,  properly 
applied  to  the  BLM  under  part  3160  for 
approval  to  conduct  operational 
activities.  However,  after  their 
application  proceeds  through  required 
public  notification  and  comment  period, 
and  compliance  with  NEPA  by  the  BLM. 
an  appeal  by  any  party  opposed  to  the 
action  may  prevent  the  operators  from 
acting  on  the  BLM's  ipproval.  Under  the 
current  regulation,  any  approved 
activities  are  required  to  be 
discontinued  upon  the  filing  of  any 
appeal,  regardless  of  the  merit  of  the 
appeal.  For  the  stated  reasons,  the 
appeals  procedores  for  part  3160  are 
amended  by  this  mle. 

V.  Effect  on  Thiid-Party  Appdlanta 

The  IBLA  has  affirmed  on  numerous 
BLM's  determinations  that  its  proposed 
actions  wiD  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  On  December  31. 1991.  in 
an  expedited  review,  the  IBLA  affirmed 
BLM's  Record  of  Decision  and  Finding  of 
No  Significant  Impact  in  the  Soudiem 
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IBLA  6.  The  requirements  for 
coordination,  public  input,  and 
environmental  documentation  will 
continue  to  be  followed  by  the  BLM.  and 
therefore,  this  change  in  the  regulations 
places  some  reasonable  responsibilities 
on  appellants  without  taking  away  any 
substantive  appeal  rights. 

This  change  in  the  regulations  places 
a  burden  on  the  appellant  to  show 
clearly  why  a  stay  of  approved 
exploratory  or  operational  activities  is 
warranted.  Parties  pursuing  appeals 
may  obtain  a  stay  of  the  BLM  decision 
from  the  IBLA  upon  a  showing  of 
Bu^icient  justification  based  on  the 
following  standards:  (1)  The  relative 
harm  to  the  parties  if  the  stay  is  granted 
or  denied,  (2)  the  likelihood  of  the 
appellant's  success  on  the  merits,  (3)  the 
likelihood  of  irreparable  harm  to  the 
appellant  or  resources  if  the  stay  is  not 
granted,  and  (4)  whether  the  public 
interest  favors  granting  the  stay. 

VI.  Conclusion  and  Determinations 

In  conclusion,  for  the  reasons  stated 
above,  we  find  that  notice  of  proposed 
rulemaking  and  delay  in  the  effective 
date  would  be  impracticable  and 
contrary  to  the  public  interest. 
Accordingly,  such  notice  and  delay  are 
not  required  under  5  U.S.C.  553  (b^  and 
(d). 

Elsewhere  in  this  issue  of  the  Federal 
Register  is  published  a  proposed  rule 
containing  provisions  identical  to  those 
in  this  proposed  rule,  but  which  allows  a 
30  day  public  comment  period. 

The  principal  authors  of  this  interim 
final  rule  are  Frank  Lanzetta.  Division  of 
Fluid  Mineral  Lease  and  Reservoir 
Management,  and  Richard  Hopkins. 
Division  of  Fluid  Mineral  Leasing, 
assisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management,  BLM. 

It  is  hereby  determined  that  this 
interim  final  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required.  The  BLM  has  determined  that 
this  rule  would  have  no  impact  on  any 
physical  attributes  of  the  public  lands  or 
any  environmental  resource  values.  By 
the  time  of  the  lodging  of  an  appeal, 
under  standard  BLM  procedures  an 
environmental  review  and  analysis  will 
have  been  performed  on  the  activity  that 
is  the  subject  matter  of  the  appeal. 
Therefore,  no  additional  environmental 
analysis  is  needed  merely  because  this 
rule  would  change  the  effect  of  the 
pendency  of  an  appeal. 


The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule.  A 
major  rule  is  any  regulation  that  is  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions,  or 
significant  adverse  ejects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Expenses  currently  being 
incurred  by  geophysical  exploration 
'  operators  or  lessees/operators  for 
Federal  lease  operations  will  not 
increase.  There  are  no  expected 
increases  in  costs  or  prices  for 
consumers.  Costs  may  actually  decline 
because  of  a  possible  decrease  in  the 
number  of  appeals.  There  would  be  no 
need  for  increase  in  Federal,  State,  or 
local  agency  budgets  or  personnel 
requirements  to  implement  this  rule.  The 
gross  annual  effect  on  the  United  States 
economy  is  not  likely  to  approach  $100 
million.  Further,  for  the  same  reasons, 
and  because  the  e^ect  of  the  rule  is  to 
restore  to  small  entities  the  authority  to 
act  that  had  been  granted  by  the  BLM. 
the  Department  has  determined  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Department  certifies  that  this 
interim  final  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  It  does  not 
infringe  any  private  property  rights. 
Therefore,  as  required  by  Executive 
Order  12630.  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property. 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects 

43  CFR  Part  3150 

Oil  and  gas  exploration:  Public 
lands — mineral  resources. 

43  CFR  Part  3160 

Environmental  protection,  oil  and  gas 
resources.  Government  contracts,  Public 
lands — mineral  resources.  Reporting  and 
recordkeeping  requirements. 

For  reasons  stated  in  the  preamble, 
and  under  the  authorities  stated  below, 
parts  3150  and  3160  of  Group  3100. 


subchapter  C  chapter  IL  subtitle  B,  of 
title  43  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  3150-^NSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 
[AMENDED] 

1.  The  authority  citation  for  part  3150 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  181  et  seq..  30  U.S.C. 
351-359.  43  U.S.C.  1701  et  seq..  16  U.S.C  3101 
et  seq..  31  U.S.C.  483a.  42  U.S.C.  6504,  42 
U.S.C.  650a 

2.  Section  3150.2  is  added  to  read  as 
follows: 

93150^    Appeals. 

(a)  A  party  adversely  affected  by  a 
decision  or  approval  of  the  authorized 
officer  may  appeal  that  decision  to  the 
Interior  Board  of  Land  Appeals  as  set 
forth  in  part  4  of  this  title. 

(b)  All  decisions  and  approvals  of  the 
authorized  officer  under  this  part  shall 
remain  effective  pending  appeal  unless 
the  Interior  Board  of  Land  Appeals 
determines  otherwise  upon 
consideration  of  the  standards  stated  in 
this  paragraph.  The  provisions  of  43  CFR 
4.21(a)  shall  not  apply  to  any  decision  or 
approval  of  the  authorized  officer  under 
this  subpart  A  petition  for  a  stay  of  a 
decision  or  approval  of  the  authorized 
officer  shall  be  filed  with  the  Interior 
Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals.  Department  of 
the  Interior,  and  shall  show  sufficient 
justification  based  on  the  following 
standards:  (1)  The  relative  harm  to  the 
parties  if  the  stay  is  granted  or  denied. 
(2)  the  likelihood  of  the  appellant's 
success  on  the  merits,  (3)  the  likelihood 
of  irreparable  harm  to  the  appellant  or 
resources  if  the  stay  is  not  granted,  and 
(4)  whether  the  public  interest  favors 
granting  the  stay. 

PART  3160-OIL  AND  GAS 
OPERATIONS  [AMENDED] 

3.  The  authority  citation  for  43  CFR 
part  3160  continues  to  read  as  follows: 

Authority:  30  U.S.C.  181  et  seq.:  30  U.S.C. 
351-359;  30  U.S.C.  301-306;  25  U.S.C.  396;  25 
U.S.C.  396a-396q;  25  U.S.C  397;  25  U.S.C.  398; 
25  use.  396a-398e;  25  U.S.C  399:  43  U.S.C. 
1457.  see  also  Attorney  General's  Opinion  of 
April  2. 1941  (40  Op.  Atty.  Gen.  41):  40  U.S.C. 
471  et  seq.:  42  U.S.C.  4321  et  seq.:  42  U.S.C. 
6508;  Pub.  L  97-78;  30  U.S.C  1701  et  seq.:  and 
25  U.S.C.  2102. 

4.  Section  3165.4  is  amended  by 
redesignating  paragraphs  (c),  (d),  and  (e) 
as  (d),  (e),  and  (f).  respectively,  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 
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(a)'  ' 


(c)  Effect  of  an  appeal  on  an  approved 
decision  by  the  authorized  officer.  AH 
decisions  and  approvals  of  the 
authorized  officer  under  this  part  shall 
remain  effective  pending  appeal  to  the 
Interior  Board  of  Land  Ai^eals  unless 
the  Interior  Board  of  Land  Appeals 
detennines  otherwise  vpoa 


considCTatioB  of  the  public  istercst  The 
pnwieioBS  of  43  CFR  4Jl[m)  riiall  aot 
apply  to  any  decisioa  or  approval  of  ^ 
authorised  officer  under  th^  subpart  A 
petition  for  a  stay  of  a  decisioD  or 
approval  of  the  auttMmzed  officer  shall 
be  filed  with  the  Intenor  Board  of  Land 
Appeals,  Ofiioe  of  Hearings  and 
Appeals.  Departnunt  of  Am  Interior,  and 
shaD  show  wrfBcimt  justification  based 
on  the  fioUowlBg  standards:  (1)  The 
relative  ham  to  the  parties  if  the  stay  is 


granted  or  denied.  (^  dw  Hkriihood  of 

the  appellant's  success  on  the  merits.  (3) 
the  likelihood  of  ineparable  harm  to  die 
appellant  or  resources  if  the  stay  is  not 
granted,  and  (4)  whether  die  pabKc 
interest  favors  granting  stay. 

Dated:  fanuary  28, 1992. 
Richard  Rsldan. 

Acting  AasistonI  Secretary  of  the  Interior. 
(FR  Doc.  92-9948  PHed  3-12-42;  8:45  mnl 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3150  and  3160 

[WO-410-4111-24-1A1 

RIN  1004-AC02 

Onshore  ON  and  Gas  Geophysicai 
Exploration;  Onshore  Oil  and  Gas 
Operations 

AQCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would  add 
to  43  CFR  part  3150  a  section  governing 
appeals  of  decisions  and  approvals 
relating  to  onshore  oil  and  gas 
geophysical  exploration  operations  to 
allow  an  authorized  officer's  decision  or 
approval  to  remain  in  effect  when  an 
appeal  is  filed,  unless  the  appellant 
convinces  the  Interior  Board  of  Land 
Appeals  (IBLA)  that  a  stay  is  necessary. 
It  would  also  amend  the  section  in  part 
3160  governing  appeals  of  decisions 
relating  to  onshore  oil  and  gas 
operations  to  allow  an  authorized 
officer's  decision  to  remain  in  effect 
during  the  pendency  of  an  appeal.  Such 
provisions  are  needed  to  allow  the  IBLA 
to  determine  whether  the  issues 
involved  in  an  appeal  warrant  a  stay  of 
onshore  oil  and  gas  activities  and  the 
accompanying  delays  and  economic 
consequences.  An  interim  final  rule  with 
similar  provisions  has  been  published  in 
this  issue  also.  That  interim  final  rule 
will  expire  on  December  31. 1992. 
DATES:  Comments  should  be  submitted 
by  April  13, 1992. 

ADDRESSES:  Comments  should  be  sent 
to:  Director,  (140)  Bureau  of  Land 
Management,  room  5555,  Main  Interior 
Building.  1849  C  Street,  NW.. 
Washington,  DC  20240.  Comments  will 
be  available  for  public  review  at  the 
above  address  during  regular  business 
hours  (7:45  a.m.  to  4:15  p.m.).  Monday 
through  Friday. 
FOR  FUfrrHIR  mFORMATION  CONTACT: 

Sie  Ling  Chiang.  (202)  653-2127. 
•UPM^MCNTARV  INTONMATION:  It  is 
Department  policy  to  encourage  oil  and 
gas  exploration  in  an  environmentally 
sound  manner.  The  Bureau  of  Land 
Management  (BLM)  has  the 
responsibility  to  approve  operations  in  a 
timely  manner  for  parties  wishing  to 
conduct  exploration.  Considerable 
investment  of  private  finances  it 
required  to  conduct  geophysical 
exploration  operations.  Reasonable  and 
timely  returns  are  necessary  on  these 
investments  for  them  to  be  profitable. 
Prior  to  conducting  exploration 


operations,  large  expenditures  of  time 
and  money  are  needed  for  negotiations 
with  private.  State,  and  other  Federal 
agencies  before  a  geophysical  program 
can  begin.  Some  exploration  programs 
on  BLM  lands  are  restricted  by  time 
limitations.  For  example,  a  Condition  of 
Approval  (COA)  may  be  that  operations 
begin  on  a  certain  specified  date  and 
end  on  another  specified  date.  These 
conditions  could  be  due  to  a  hunting 
season,  recreation  seasonal  restrictions, 
wildlife  species  habitat  requirements, 
weather  conditions,  or  other 
circumstances  or  protection  of  other 
resource  values,  which  are  all  identified 
in  the  BLM  planning  and  assorted 
National  Environmental  Policy  Act 
(NEPA)  documents.  In  some  areas  there 
is  very  little  time  to  complete  operations 
because  of  timing  limitations;  therefore, 
it  is  in  the  public  interest  and  the 
operators'  interest  to  complete  an 
exploration  program  in  conformance 
with  BLM  plan  provisions.  An  automatic 
stay  resulting  from  an  appeal  could 
cause  a  work  season^to  be  missed.  This 
has  great  potential  to  cause  economic 
hardship  on  operators  who  are  trying  in 
good  faith  to  meet  their  responsibilities 
for  environmental  protection  and  remain 
competitive  in  private  enterprise. 

The  existing  regulations  governing 
onshore  oil  and  gas  operations  are  silent 
on  the  subject  of  filing  of  an  appeal  by 
any  parties  other  than  the  operator,  llie 
current  oil  and  gas  regulations  at  43  CFR 
3165.4  provide  that  appeals  of  decisions 
of  the  authorized  officer  are  handled 
under  43  CFR  4.21  General  Provisions. 
Part  4  provides  that  an  appeal  stays  the 
decision  of  the  authorized  officer  until  a 
decision  is  issued  by  the  IBLA,  whether 
the  appeal  has  merit  or  not.  Such  stays 
can  have  and  have  had  serious  financial 
impacts  on  operators,  by  making  it 
difficult  or  impossible  for  them  to  meet 
rigid  deadlines  to  begin  oil  and  gas 
operations.  Delays  in  beginning  drilling 
and  other  operations  caused  by  stays 
due  to  appeals  typically  result  in  a 
significant  economic  impact.  The  IBLA 
routinely  takes  9  months  or  longer  to 
decide  appeals,  and  even  expedited 
reviews  by  IBLA  can  take  6  months  or 
longer.  Delay  or  cancellation  of 
operations  may  reduce  or  eliminate 
royalty  income  to  the  Federal 
Government  and  States.  Recent  and 
current  world  events  make  it  more 
imperative  than  ever  that  the  United 
States  develop  domestic  oil  and  gas 
resources  in  an  acceptable  manner  to 
reduce  its  reliance  on  foreign  oil. 

Decisions  by  the  BLM  authorized 
officer  to  approve  an  operational 
proposal  are  required  to  conform  to  the 
planning  documents,  including  the 
associated  NEPA  analysis.  Before  any 


BLM  planning  and  NEPA  documents  are 
started,  public  scoping  meetings  are 
conducted  as  a  pari  of  the  resource 
management  planning  process.  During 
these  meetings,  the  BLM  asks  for 
comments  from  all  interested  and 
affected  parties,  identifies  issues,  and 
presents  a  schedule  that  will  be 
followed  during  document  preparation. 
These  schedules  are  important  because 
the  BLM  encourages  and  solicits  public 
input  and  comment  throughout  the  entire 
process.  A  draft  document  is  prepared 
and  a  time  period  allowed  for  public 
review  and  comment  in  accordance  with 
established  regulatory  requirements. 
Whenever  a  final  document  is  prepared, 
public  comments  received  on  the  draft 
document  are  addressed  as  to  how  the 
comments  were  accommodated  or  why 
they  were  not.  After  the  proposed 
resource  management  plan  (RMP)  is 
published,  a  30-day  protest  period  is 
provided.  If  any  protest  is  filed, 
administrative  review  is  completed 
before  the  RMP  is  approved. 

When  a  specific  action  is  proposed, 
such  as  a  Notice  of  Intent  to  Conduct 
Geophysical  Exploration,  BLM  receives 
the  proposal  and  conducts  several 
reviews.  Before  authorizing  surface 
disturbing  activities,  the  BLM  conducts 
an  environmental  review  of  each 
proposed  action  and  determines  its 
conformance  with  RMP  provisions.  If  the 
conformance  review  determines  that  the 
RMP  does  not  provide  for  the 
exploration  operations  or  that  the 
proposed  operation  cannot  be  modified, 
it  is  considered  further  through  an 
appropriate  NEPA  document  and/or 
plan  amendment  process.  An 
environmental  review  is  made  of  every 
proposed  action  involving  surface 
disturbance.  Those  data  collection 
activities  that  involve  no  surface 
disturbance  are  categorically  excluded 
in  the  Department  Categorical  Exclusion 
list  (516  DM  2.  appendix  1.6). 

Similar  circumstances  apply  to 
operations  of  onshore  oil  and  gas 
lessees  and  operators.  These  operators 
have,  in  good  faith,  properly  applied  to 
the  BLM  under  the  regulations  for 
approval  to  conduct  activities.  However, 
after  their  application  proceeds  through 
required  public  participation,  and 
compliance  with  NEPA  by  the  BLM,  an 
appeal  by  any  party  opposed  to  the 
action  may  prevent  the  operators  from 
acting  on  BLM's  approval.  The  current 
regulations  clearly  address  the  effect  of 
an  appeal  on  operators'  compliance 
requirements,  but  do  not  specify  the 
effect  of  an  appeal  by  a  third  party.  In 
the  absence  of  clear  language  in  43  CFR 
3165.4  for  an  authorized  officer's 
decision  to  remain  effective  pending 
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appeal  to  the  IBLA.  43  CFR  4.21(a)  will 
apply,  so  that  any  appeal  properly  filed 
will  stay  the  approval  or  decision  of  the 
authorized  officer. 

The  BLM's  permit  approval  process 
under  the  regulations  at  43  CFR  3162.3-1 
is  designed  to  identify  and  fully  address 
all  concerns  over  proposed  operations. 
to  determine  whether  the  proposed 
operations  will  be  approved,  and  to 
require  adequate  environmental  and 
public  health  and  safety  protective 
measures  by  the  operator.  It  is  unlikely 
that  there  would  be  any  unidentified 
significant  potential  impacts  raised  in  an 
appeal  that  would  have  not  already 
been  assessed  and  mitigated  by  the  time 
a  proposal  is  approved. 

The  rule  would  add  an  Appeals 
section  to  the  regulations  in  43  CFR 
3150,  providing  that  all  decisions  and 
approvals  of  the  authorized  officer 
relating  to  geophysical  exploration  shall 
remain  in  full  force  and  effect  if 
appealed.  It  would  also  amend  the 
Appeals  section  at  43  CFR  3165.4  to 
make  it  clear  that  a  decision  or  permit 
approval  by  the  authorized  officer  as  to 
oil  and  gas  operations  remains  in  full 
force  and  effect  during  the  pendency  of 
an  appeal  by  a  third  party.  Both  would 
allow  decision  approvals  to  be  stayed 
upon  a  determination  by  the  IBLA  that  a 
stay  is  warranted,  and  would  state  how 
petitions  for  stay  of  decisions  may  be 
filed.  The  rule  would  provide  the  IBLA 
the  opportunity  to  determine  whether 
the  issue  raised  in  an  appeal  and  the 
potential  for  significant  environmental 
or  public  health  and  safety  impact, 
warrant  a  stay  of  an  approval  or 
decision  until  IBLA  rules  on  the  appeal. 
The  BLM  proposes  these  amendments  to 
the  regulations  in  order  to  simphfy  the 
appeal  process.  This  proposed  rule 
would  not  take  away  any  substantive 
right  of  appeal  that  currently  exists.  It 
would  require  the  appellant  to  be 
responsible  for  filing  a  petition  for  a  stay 
pending  appeal  if  the  appellant  desires  a 
stay. 

The  IBLA  has  affirmed  on  numerous 
occasions  BLM's  determinations  that  its 
proposed  actions  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  The  requirements 
for  coordinations,  public  imput  and 
environmental  documetation  will 
continue  to  be  followed  by  the  BLM.  and 
therefore,  this  proposed  change  in  the 
regulations  would  place  some 
reasonable  responsibilities  on 
appellants  without  taking  away  any 
substantive  appeal  rights  that  presently 
exist. 

This  proposed  change  in  the 
regulations  would  place  a  burden  on  the 
appellant  to  show  clearly  why  a  stay  of 
approved  exploratory  and  operational 


activities  is  warranted.  The  proposed 
change  in  regulations  would  not  remove 
any  substantive  appeal  rights  that 
currently  exist.  However,  a  stay  of 
operations  would  only  be  allowed  when 
appellant  could  justify  the  need  for  a 
stay  to  the  IBLA. 

Elsewhere  in  this  issue  of  the  Federal 
Register  is  published  an  interim  final 
rule  containing  provisions  identical  to 
those  in  this  proposed  rule,  but  which  is 
effective  immediatlely  and  will  expire 
on  December  31, 1992.  The  reasons  for 
adopting  that  interim  final  rule  are 
explained  in  the  supplementary 
information  accompanying  the  rule.  The 
experience  gained  during  the  period  that 
the  interim  final  rule  is  in  effect  should 
also  help  the  public  and  the  BLM  to 
evaluate  whether  the  proposed 
amendments  shpuld  be  adoped  as 
permanent  changes  to  the  oil  and  gas 
regulations. 

The  principal  authors  of  this  proposed 
rule  are  Frank  Lanzetta.  Divison  of  Fluid 
Mineral  Lease  and  Reservoir 
Management,  and  Richard  Hopkins.  ' 
Division  of  Fluid  Mineral  Leasing, 
assisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management. 

It  is  hereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required.  The  BLM  has  determined  that 
this  proposed  rule  would  have  no  impact 
on  any  physical  attributes  of  the  public 
lands  or  any  environmental  resource 
values.  By  the  time  of  the  lodging  of  an 
appeal,  under  standard  BLM  procedures 
an  environmental  review  and  analysis 
will  have  been  performed  on  the  activity 
.  that  is  the  subject  of  the  appeal. 
Therefore,  no  additional  environmental 
analysis  is  needed  merely  because  the 
proposed  rule  would  change  the  effect  of 
the  pendency  of  an  appeal. 

The  Department  of  die  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule.  A 
major  rule  is  any  regulation  that  is  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  productivity,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Expenses  currently  being 


incurred  by  geophysical  exploration 
operators  or  lessees/operators  of 
Federal  leases  will  not  increase.  There 
are  no  expected  increases  in  costs  or 
prices  for  consumers.  Costs  may 
actually  decline  because  of  a  possible 
decrease  in  the  number  of  appeals. 
There  would  be  no  need  for  increase  in 
Federal,  State,  or  local  agency  budgets 
or  personnel  requirements  to  implement 
this  rule.  The  gross  annual  effect  on  the 
United  States  economy  is  not  likely  to 
approach  $100  million.  Further,  for  the 
same  reasons,  and  because  the  effect  of 
the  rule  is  to  restore  to  small  entities  the 
authority  to  act  that  had  been  granted 
by  the  BLM,  the  Department  has 
determined  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Department  certifies  that  this 
proposed  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  It  would  not 
infringe  any  private  property  rights. 
Therefore,  as  required  by  Executive 
Order  12630,  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property. 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects 

43  CFR  Part  3150 

Oil  and  gas  exploration:  Public 
lands — mineral  resources. 

43  CFR  Part  3160 

Environmental  protection,  oil  and  gas 
resources.  Government  contracts,  Public 
lands-mineral  resources.  Reporting  and 
recordkeeping  requirements. 

For  reasons  stated  in  the  preamble, 
and  under  the  authorities  stated  below,- 
parts  3150  and  3160  of  Group  3100, 
subchapter  C,  chapter  11,  subtitle  B.  of 
title  43  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  3150-ONSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 
[AMENDED] 

1.  The  authority  citation  for  part  3150 
is  revised  to  read  as  follows: 

Autbority:  30  U.S.C.  181  et  seq..  30  U.S.C. 
351-35S,  43  U.S.C.  1701  et  seq.,  16  U.S.C  3101 
et  seq..  31  \i&.C.  483a.  42  U.S.C.  6SM.  42 
U.S.C  6508. 
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2.  Section  3150.2  is  added  to  read  as 
follows: 

93150J   Appssls. 

•  (a)  A  party  adversely  affected  by  a 
decision  or  approval  of  the  authorized 
officer  may  appeal  that  decision  to  the 
Interior  Board  of  Land  Appeals  as  set 
forth  in  part  4  of  this  title. 

(b)  All  decisions  and  approvals  of  the 
authorized  officer  under  this  part  shall 
remain  effective  pending  appeal  unless 
the  Interior  Board  of  Land  Appeals 
determines  otherwise  upon 
consideration  of  the  standards  stated  in 
this  paragraph.  The  provisions  of  43  CFR 
4.21(a)  shall  not  apply  to  any  decision  or 
approval  of  the  authorized  ofTicer  under 
this  subpart.  A  petition  for  a  stay  of  a 
decision  or  approval  of  the  authorized 
officer  shall  be  filed  with  the  Interior 
Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior,  and  shall  show  sufficient 
justification  based  on  the  following 
standards:  (1)  The  relative  harm  to  the 
parties  if  the  stay  is  granted  or  denied, 
(2)  the  likelihood  of  the  appellant's 
success  on  the  merits,  (3)  the  likelihood 


of  irreparable  harm  to  the  appellant  or 
resources  if  the  stay  is  not  granted,  and 
(4)  whether  the  public  interest  favors 
granting  the  stay. 

PART  3160-OIL  AND  GAS 
OPERATIONS  [AMENDED] 

3.  The  Authority  Citation  for  43  CFR 
part  neO  continues  to  read  as  follows: 

Authority:  SO U.S.C.  181  etseq;  JO U.S.C 
351-35*:  SO  U.S.C.  301-308;  25  U.S.C.  396;  25 
U.S.C  3»a-396q:  ZS  U.S.C.  307;  2S  U.S.C  SW: 
25  U.S.C  SSea-398e;  ZS  U.SC.  J».  43  U.SC 
1457,  see  also  Attotney  General's  Opinion  of 
April  Z.  1»«1  (40  Op.  Atty.  Gen.  41):  40  U.S.C. 
471  et  seq.:  42  U.S.C  4321  et  Beq.:  42  U.S.C 
esoa  Pub.  L  97-78;  30  U.S.C  1701  el  seq.:  and 
25  use.  2102. 

4.  Section  3165.4  is  amended  by 
redesignating  paragraphs  (c),  (d).  and  (e) 
as  (d),  (e),  and  (f),  respectively,  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

S316S.4    AppMl*. 

(a)  •  •  • 
*         <        •        •        • 

(c)  Effect  of  an  appeal  on  an 
approval/decision  by  the  authorized 


officer.  All  decisions  or  approvals  of  the 
authorized  officer  under  this  part  shall 
remain  effective  pending  appeal  unless 
the  Interior  Board  of  Land  Appeals 
determines  otherwise  upon 
consideration  of  the  standards  stated  in 
this  paragraph.  The  provisions  of  43  CFR 
4.21(a)  shall  not  apply  to  any  decision  or 
approval  of  the  authorized  officer  under 
this  subpart  A  petition  for  a  stay  of  a 
decision  or  approval  of  the  authorized 
officer  shall  be  filed  with  the  Interior    . 
Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior,  and  shall  show  sufficient 
justification  based  on  the  following 
standards:  (1)  The  relative  harm  to  the 
parties  if  the  stay  is  granted  or  denied. 
(2)  the  likelihood  of  the  appellant's 
success  on  the  merits.  (3)  the  likelihood 
of  irreparable  harm  to  the  appellant  or 
resources  if  the  stay  is  not  granted,  and 
(4)  whether  the  public  interest  favors 
granting  the  stay. 

Dated:  )anuary  28. 1992.  ^ 

Rkhard  Koldan. 

Acting  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  92-5947  Filed  3-12-92;  8:45  am) 
BHJLma  coonavt-t-m 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

(Program  Announcement  No.  008  92-21 

Office  of  Community  Services; 
Request  for  Applications  Under  the 
Office  of  Community  Services'  Fiscal 
Year  1992  Community  Food  and 
Nutrition  Program 

AOtNCV:  Ofnce  of  Community  Services. 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

action:  Request  for  applications  under 
the  Office  of  Community  Services' 
Community  Food  and  Nutrition  Program. 

SUMMARY:  The  Office  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  section  681A  of  the  Community 
Services  Block  Grant  Act  of  1981  as 
amended.  This  Program  Announcement 
contains  forms  and  instructions  for 
submitting  an  application.  Grants  made 
under  this  program  announcement  are 
subject  to  the  availability  of  funds  for 
support  of  these  activities. 

CLOSINO  DATE:  The  closing  date  for 
submission  of  applications  is  |une  11. 
1992. 

CONTACT:  Office  of  Community  Services. 
Division  of  Community  Discretionary 
Programs,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447.  (202)  401-9345. 
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Part  B— Application  Prtrequisite* 
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2.  Availability  of  Funds  and  Grant 
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3.  Project  Periods  and  Budget  Periods 

4.  Administrative  Costs/Indirect  Costs 

5.  Program  Benericiaries 

6.  Number  of  Projects  in  Application 

7.  Multiple  Submittals 
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Nutrition  Program 

1.  Project  Requirements 

2.  Project  Elements 

3.  General  Projects 

4.  Set-asides 

5.  Nationwide  Programs 

Part  D— Review  Criteria 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  under  this  program 
announcement. 


Part  E— Additional  Instructions  for 
Completing  Apflicatioa  Package 

1.  SF-424 — "Application  for  Federal 
Assistance" 

2.  SP-424A— "Budget  Information — Noo- 
Constniction  Programs" 

3.  SF-424B— "Assurances— Non- 
Construction" 

4.  Project  Narrative 

Part  F — Application  Procedures 

1.  Availabilit)-  of  Forms 
Z.  Application  Submission 

3.  Intergovernmental  Review 

4.  Application  Consideration 

5.  Criteria  for  Screening  Applications 

a.  Initial  Screening 
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c.  Evaluation  Criteria 

Part  G — Contrnis  of  Application  Package  and 
Application 

Part  H — Award  Recipient  Reporting 
Requirements 

Part  A — Preamble 

/.  Legislative  Authority 

The  Community  Services  Block  Grant 
Act  as  amended  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  make  funds  available  under  several 
programs  to  support  program  activities 
which  will  result  in  direct  benefits 
targeted  to  low-income  people.  This 
Program  Announcement  covers  the 
grant  authority  found  at  section  BSlA, 
Community  Food  and  Nutrition,  which 
authorizes  the  Secretary  to  make  funds 
available  for  p-ants  to  be  awarded  on  a 
competitive  basis  to  eligible  entities  for 
local  and  statewide  programs  (1)  to 
coordinate  existing  private  and  public 
food  assistance  resources,  whenever 
such  coordioatioo  is  determined  to  be 
inadequate,  to  better  serve  low-income 
communities:  (2)  to  assist  low-income 
communities  to  identify  potential 
sponsors  of  child  nutrition  programs  and 
to  initiate  new  programs  in  underserved 
or  unserved  areas;  and  (3)  to  develop 
innovative  approaches  at  the  State  and 
local  levels  to  meet  the  nutrition  needs 
of  low-income  people. 

The  act  also  requires  that  20  percent 
of  appropriated  funds  in  excess  of  $6 
million  be  awarded  on  a  competitive 
basis  to  eligible  agencies  for  nationwide 
programs,  including  programs 
"  benefitting  Native  Americans  and 
Migrant  Farmworkers. 

2.  Definitions  of  Terms 

For  purposes  of  this  Program 

Announcement  the  following  definitions 

apply: 

— Displaced  worker:  An  individual  wbo 
is  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  longer. 

— Indian  tribe:  A  tribe,  band,  or  other 
(M'ganized  group  of  native  American 
Indians  recognized  in  the  State  or 


States  in  which  it  resides  or 
considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  tribe  or  an 
Indian  organization  for  any  purpose. 

— Innovative  project:  One  that  departs 
from  or  significantly  modifies  past 
program  practices  and  tests  a  new 
approach. 

— Mipant  farmworker  An  individual 
who  works  in  agricultural  employment 
of  a  seasonal  or  other  temporary 
nature  who  is  required  to  be  absent 
from  his/her  place  of  permanent 
residence  in  order  to  secure  such 
employment. 

— Seasonal  farmworker:  Any  individual 
employed  in  agricultural  work  uf  a 
seasonal  or  other  temporary  nature 
wbo  is  able  to  remain  at  his/her  place 
of  permanent  residence  while 
employed 

— Underserved  area  (as  it  pertains  to 
ckild  nutrition  programs):  A  locality  in 
which  less  than  one-half  of  the  low- 
income  children  eligible  for  assistance 
participate  in  any  child  nutrition 
program. 

— Budget  Period:  The  term  "budget 
period"  refers  to  the  interval  of  time 
into  which  a  grant  period  of 
assistance  (project  period)  is  divided 
for  budgetary  and  funding  purposes. 

— Eligible  Entity:  States  and  other  public 
and  private  non-profit  agencies/ 
organizations  including  agencies 
w&ch  administer  nationwide 
programs,  and  which  have  complied 
with  all  the  terms  of  previous  OCS 
and  Federal  government  grants. 

— ftoiect  Period:  The  term  "project 
period"  refers  to  the  total  time  a 
project  is  approved  for  support, 
including  any  approved  extensions. 

— Self-Suffidency:  A  condition  where  an 
individual  or  family  does  not  need 
and  is  not  eligible  for  public 
assistance. 

Part  B — Application  Prerequisites 

i.  Eligibie  Applicants 

Eligible  applicants  are  States,  public 
and  private  non-profit  agencies/ 
organizations  with  a  demonstrated 
aMity  to  wocessfully  develop  and 
implement  programs  and  activities 
similar  lo  those  enumerated  above.  OCS 
encourages  Historically  Black  Colleges 
and  Universities  to  submit  applications. 
In  addition,  applications  for  the  set- 
askls  must  be  either:  (1)  Indian  tribes, 
(2)  private  non-profit  groups  whose 
governing  board  is  comprised  of  a 
ma|ority  of  Indians  and  whose  primary 
purpose  is  serving  Indian  populations,  or 
(3)|ytMips  whose  sole  purpose  Is  serving 
■dyant  and  seasonal  farmworker 
populations. 
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Proof  of  non-profit  status  must  be 
included  in  die  Appendices  dl  the 
Project  Narrative  tvhere  applicable. 

2.  Availability  of  Funds  and  Grant 
Amounts 

a.  FY  92  Funding 

The  funds  available  for  grant  awards 
under  the  CFN  Program  in  FY  92  are; 
General  Projects— ^,400.000 
Set-Aside»— $400,000 
Nationwide  Programs — $200,000 

b.  Grants  Amounts 

No  individual  grant  request  will  be 
considered  for  an  amount  which  is  in 
excess  of  $50.00a  (except  for 
Nationwide  Programs). 

c.  Mobilization  of  Resources 

OCS  would  like  to  mobilize  as  many 
resources  as  possible  to  enhance 
projects  fimded  imder  this  program. 
Proposals  submitted  by  applicants 
whose  programs  wiH  leverage  other 
resources,  either  cash  or  third  party  in- 
kind,  will  be  looked  upon  favorably  and 
will  be  eligible  to  receive  additional 
points  in  the  competitive  review 
process. 

3.  Project  Periods  and  Budget  Periods 

For  most  projects  OCS  will  grant 
funds  for  one  year.  However,  in  rare 
instances,  depending  on  the 
characteristics  of  any  individual  project 
and  on  the  justification  presented  by  the 
applicant  in  its  proposal,  a  grant  may  be 
made  for  a  period  of  up  to  17  months. 

■*.  Administrative  Costs/Indirect  Costs 

There  is  no  administrative  cost 
limitation  for  projects  funded  under  this 
program. 

OCS  accepts  approved  indirect  cost 
rates  as  allowable  costs.  Applicants 
should  enclose  a  copy  of  the  current 
approved  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Services.  However,  it  should  be 
understood  that  indirect  costs  are  part 
of,  and  not  in  addition  to,  the  amoimt  of 
funds  awarded  in  the  subject  grant. 

5.  Program  Beneficiaries 

Projects  proposed  for  fundiyig  under 
this  aimotmcement  must  result  in  direct 
benefits  targeted  toward  low-income 
people  as  defined  in  the  most  recent 
Aimual  Update  of  Poverty  Income 
Guidelines  pubHshed  by  DHHS. 

Attachment  A  to  this  aimotmcement  is 
an  excerpt  fi-om  the  most  recently 
published  guidelines.  Annual  revisions 
of  these  guidelines  are  normally 
published  in  the  Federal  Register  in 
February  or  early  March  of  each  year 
and  are  applicable  to  projects  being 


implemented  at  the  time  of  publication. 
Grantees  «rill  be  reqtdred  to  apply  the 
most  recent  guidelines  throughout  the 
project  period.  The  Fedend  Register  may 
be  obtained  from  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 

No  other  government  agency  or 
privately  defined  poverty  guidelines  are 
applicable  to  the  determination  of  low 
income  eligibility  for  this  OCS  program. 

6.  Number  of  Projects  in  Application 

An  application  may  contain  only  one 
project  and  this  project  must  address  the 
basic  criteria  foimd  in  Part  C. 
Applications  which  are  not  in  - 
compliance  with  these  requirements  will 
be  ineligible  for  funding. 

7.  Multiple  Submittals 

lliere  is  no  limit  to  the  number  of 
applications  that  can  be  submitted  as 
long  as  each  application  contains  a 
proposal  for  a  different  project 
However,  no  agency  proposing  to 
administer  statewide  or  local  projects 
may  receive  funds  imder  this  program  in 
excess  of  $50,000. 

8.  Sub-Contracting  or  Delegating 
Projects 

OCS  will  not  fund  any  project  where 
the  role  of  the  eligible  applicant  is 
primarily  to  serve  as  a  condiut  for  funds 
to  other  organizations. 

9.  Previous  Performance 

An  applicant  must  have  fulfilled 
completely  the  terms  and  conditions  of 
previous  grants  from  OCS  and  Federal 
agencies,  except  grants  which  are  within 
their  initial  project  period.  Applications 
which  are  not  in  compliance  with  these 
requirements  will  be  ineligible  for 
funding. 

Part  C-^\iipo8e 

The  Deptirtment  of  Health  and  Human 
Services  is  committed  to  improving  the 
health  and  well-being  of  individuals 
through  improved  preventive  health  care 
and  promotion  of  personal 
responsibility.  The  Department  seeks  to 
unify  the  approach  to  health  promotion 
and  disease  prevention  activities  with 
personal  messages  aimed  at  families 
and  communities,  in  various  settings 
and  environments  in  which  individuals 
and  groups  can  most  effectively  be 
reached. 

The  Department  is  specifically 
interested  in  improving  the  health  status 
of  minority  and  low-income  persons. 
HHS  encourages  community  efforts  to 
imprtTve  the  coordination  and 
integration  of  heaMi  services  for  all  low- 


income  families,  and  to  identify 
opporttmities  for  integrating  other 
programs  and  services  for  this 
population. 

1.  Project  Requirements 

Projects  funded  imder  this  program 
should: 

a.  Be  designed  and  intended  to 
provide  nutrition  benefits,  including 
those  which  incorporate  the  benefits  of 
disease  prevention,  to  a  targeted  low- 
income  group  of  people; 

b.  Provide  outreach  or  public 
education  to  inform  low-income 
individuals  and  displaced  workers  of  the 
services  available  to  them  under  the 
various  Federally-assisted  nutrition 
programs; 

c.  Focus  on  one  or  more  legislativeiy 
mandated  program  activities: 

(1)  Coordination  of  existing  private 
and  public  food  assistance  resources, 
whenever  siu:h  coordination  is 
determined  to  be  inadequate,  to  better 
serve  low-income  populations;  (2) 
assistance  to  low-income  commimities 
in  identifying  potential  sponsors  of  child 
nutrition  programs  and  initiating  new 
programs  in  underserved  or  imserved 
areas;  and  (3)  development  of 
innovative  approaches  at  the  national, 
state  or  local  levels  to  meet  the  nutrition 
needs  of  low-income  people. 

2.  Project  Elements 

Projects  must:  Focus  on  one  or  more  of 
the  legislatively  mandated  pn^am 
activities  in  the  above — Part  C 

3.  General  Projects 

The  application  should  include  i 
description  of  the  target  area  and 
population  to  be  served  as  well  as  a 
discussion  of  the  nature  eiul  extent  of 
the  problem  to  be  solved.  The 
application  must  contain  a  detailed  and 
specific  work  program  that  is  both 
sound  and  feasible.  Projects  funded 
under  this  announcement  must  produce 
permanent  and  measurable  results  that 
fulfill  the  piuposes  of  this  program  as    - 
described  in  the  above  Part  C  The  OCS 
grant  funds,  in  combination  with  private 
and/or  other  public  resources,  must  be 
targeted  to  low-income  individuals  and 
conumuities. 

Applicants  will  certify  in  their 
submission  that^rojects  will  only  serve 
the  low-income  population  as  stipulated 
in  the  DHHS  Poverty  Income  Guidelines 
(Attachment  A).  If  an  applicant  is 
proposing  a  project  which  will  affect  a 
property  listed  in  or  eligible  for  inclusion 
in  the  National  Register  of  Historic 
Places,  it  must  identify  this  property  in 
the  narrative  and  explain  how  it  has 
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complied  with  the  provisions  of  Section 
106  of  the  National  Historic  Preservation 
Act  of  1966  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places, 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer.  The 
applicant  should  contact  OCS  early  in 
the  development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
with  the  cited  Act  may  result  in  the 
application  being  ineligible  for 
consideration  for  funding. 

In  the  case  of  projects  proposed  for 
funding  which  mobilize  or  improve  the 
coordination  of  existing  public  and 
private  food  assistance  resources,  the 
guidelines  governing  those  resources 
apply.  However,  in  the  case  of  projects 
providing  direct  assistance  to 
beneficiaries  through  grants  funded 
under  this  program,  beneficiaries  must 
fall  within  the  official  DHHS  Poverty 
Income  Guidelines  as  set  forth  in 
Attachment  A. 

Submissions  which  propose  the  use  of 
grant  funds  for  the  development  of  any 
printed  or  visual  materials  must  contain 
convincing  evidence  that  these  materials 
are  not  available  from  other  sources. 
OCS  will  not  provide  funding  for  such 
items  if  justiRcation  is  not  sufficient. 
Any  films  or  visual  presentations 
approved  for  development  under  the 
grant  must  be  submitted  to  the  Office  of 
Community  Ser%'ices  for  clearance  by 
the  Department  of  Health  and  Human 
Services  prior  to  dissemination.  In  cases 
where  material  outlays  for  equipment 
Jaudio  and  visual)  are  requested, 
specific  evidence  must  be  presented  that 
there  is  a  definite  programmatic 
connection  between  the  equipment 
(audio  and  visual)  usage  and  the 
outreach  requirements  described  in  part 
C  (l)(b)  of  the  announcement. 

OCS  also  is  interested  in  projects  that 
address  the  needs  of  homeless  families, 
welfare  families  in  public  housing,  low- 
income  and  minority  health  initiatives. 

OCS  welcomes  project  proposals 
which  seek  to  develop  innovative 
approaches  to  promote  health 
particularly  among  low-income  and 
minority  populations.  These  proposals 
should  have  as  their  goals  the  reduction 
of  incidences  of  premature  death  and 
chronic  disease  among  these 
populations.    .  ^ 

4.  Set- Asides 

In  recognition  of  the  special  needs  of 
Indians  and  Migrant  and  Seasonal 
Farmworkers,  a  set-aside  will  be 
established  to  afford  priority 


consideration  to  proposals  submitted  by 
agencies  serving  these  populations. 

Applications  which  are  not  funded 
within  this  limited  set-aside  will  also  be 
considered  competitively  within  the 
)arger  pool  of  eligible  applicants. 

See  part  D,  section  2.  (Criterion  U)  for 
special  instructions  on  developing  a 
work  program. 

5.  Nationwide  Programs 

Projects  funded  must  be  nationwide  in 
scope  and  must  meet  the  requirements 
of  part  C.3  (General  Projects). 

Part  D — Review  Criteria 

Applications  which  pass  the  Initial 
screening  and  prerating  review  (See  part 
F,  section  5)  will  be  assessed  and  scored 
by  reviewers.  Each  reviewer  will  give  a 
numerical  score  for  each  application 
reviewed.  These  numerical  scores  will 
be  supported  by  explanatory  statements 
on  a  formal  rating  form  describing  major 
strengths  and  weaknesses  under  each 
applicable  criterion  published  in  the 
Announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
as  described  in  part  F. 

Applicants  should  write  their  project 
narrative  to  the  review  criteria  using  the 
same  sequential  order. 

(Note:  The  following  review  criteria 
reilerflte  collection  of  information 
requirements  contained  in  part  D  of  this 
announcement.  These  requirements  are 
approved  under  OMB  ConUxiI  Number  0970- 
0062.) 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  This 
Program  Announcement 

1.  Criterion  I:  Analysis  of  Needs/ 
Priorities  (Maximum:  13  points) 

(a)  Target  area  and  population  to  be 
served  are  adequately  descril>ed  (0-5 
points). 

In  addressing  the  above  criterion,  the 
application  should  include  the 
following:  The  applicant  should  include 
a  description  of  the  target  area  and 
population  to  be  served  including 
specific  details  on  the  minority 
population(s). 

(b)  Nature  and  extent  of  problem  are 
adequately  described  and  documented 
(0-8  points). 

In  addressing  the  above  criterion,  the 
applicant  should  include  the  following: 
Applicant  should  discuss  the  nature  and 
extent  of  the  problem  including  specific 
information  on  minority  population(s). 

2.  Criterion  II:  Adequacy  of  Work 
Program  (Maximum:  15  points). 


(a)  Set  forth  realistic  quarterly  time 
targets  by  which  the  various  work  tasks 
will  be  completed  (0-7  points). 

(b)  Activities  are  adequately 
described  and  appropriately  related  to 
goals  (0-8  points). 

In  addressing  the  above  criterion,  the 
applicant  should  include  the  following: 
llie  application  should  address  the 
basic  criteria  and  legislatively- 
mandated  activities  found  in  Part  C  (l.c) 
and  should  include: 

(a)  Project  priorities  and  rationale  for 
selecting  them: 

(b)  Goals  and  objectives;  and 

(c)  Project  activities. 

3.  Criterion  III:  Significant  and 
Beneficial  Impact  (Maximum  38  points). 

(a)  Applicant  proposes  to  significantly 
improve  or  increase  nutrition  services  to 
low-income  people  and  such 
improvements  or  increases  are 
quantified.  (0-12  points). 

(b)  Project  incorporates  minority  low- 
income  health  prevention  activities 
along  with  nutritional  services  (0-6 
points). 

(c)  Project  will  significantly  leverage 
or  mobilize  other  community  resources 
and  such  resources  are  detailed  and 
quantified  (0-6  points). 

(d)  Project  builds  on  an  existing 
outreach  activity  (0-5  points). 

(e)  Proposal  addresses  a  problem 
which  can  be  resolved  by  one-time  OCS 
funding  or  demonstrates  that  non- 
Federal  funding  is  available  to  continue 
the  project  without  Federal  support  (0-7 
points). 

Quantitative  data  must  be  provided 
with  regard  to  items  (a),  (b),  (c),  and  (d). 

4.  Criterion  IV:  Coordination/Services 
Integration  (Maximum  15  points). 

Proposal  addresses  applicant's 
understanding  of  the  importance  of 
improving  the  integration,  coordination, 
and  continuity  of  various  HHS-funded 
services  potentially  available  to  families 
with  children  living  in  poverty,  and  the 
difficulty  of  undertaking  collaborative 
efforts  between  organizations. 

In  addressing  the  above  criterion,  the 
applicant  should  include  the  following: 
Strategies  should  be  identified  which 
support  coordinated  community-based 
planning,  maximize  the  efficient  and 
effective  use  of  scarce  resources,  reduce 
duplicative  overhead,  improve 
accountability,  and  result  in  measurable 
outcomes. 

If  the  applicant  is  receiving  fimds  from 
the  State  for  community  food  and 
nutrition  activities,  the  applicant  should 
address  how  the  funds  are  being 
utilized.  If  State  funds  are  being  used  in 
the  project  for  which  OCS  funds  are 
being  requested,  their  usage  should  be 
specifically  described. 
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5.  Criterion  V:  Organisation 
Experience  in  IVqgran  Area  and  Staff 
Responsibilities  (Maxiimim  12  points). 

(a)  Oiganizatian  experience  in 
program  area  (0^  points). 

Documentation  provided  indicates 
that  projects  previously  undertaken 
have  been  relevant  and  effective  and 
have  provided  permanent  benefits  to  the 
low-income  population.  Organizations 
which  propose  providing  training  and 
technical  assistance  have  detailed 
competence  in  the  specific  program 
priority  area  and  as  a  deliverer  with 
expertise  in  the  fields  of  training  and 
technical  assistance.  If  applicable, 
information  provided  by  these 
applicants  also  addresses  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 

(b)  Management  History  (0-4  points). 
Applicants  must  fully  detail  their 

ability  to  implement  sound  and  effective 
management  practices  and  if  they  have 
been  recipients  of  other  Federal  or  other 
governmental  grants,  they  must  also 
detail  that  they  have  consistently 
complied  with  financial  and  program 
progress  reporting  and  audit 
requirements.  Applicants  should  submit 
any  available  documentation  on  their 
management  practices  and  progress 
reporting  procedures  along  with  a 
statement  by  a  Certified  or  Licensed 
Public  Accountant  as  to  the  sufficiency 
of  the  applicant's  financial  management 
system  to  protect  adequately  any 
Federal  funds  awarded  under  the 
application  submitted. 

(c)  Staffing  skills.  Resources  and 
Responsibilities  (0-4  points). 

The  application  describes  in  brief 
resume  form  the  experience  and  skills  of 
the  proposed  project  director  showing 
that  the  individual  is  not  only  well 
qualified,  but  that  his/her  professional 
capabilities  are  relevant  to  the 
successfiil  implementation  of  the 
project.  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  which  indicates  that  the 
responsibilities  to  be  assigned  to  the 
project  director  are  relevant  to  the 
SDCcessful  implementation  of  the 
project 

Tlie  application  must  indicate  that  the 
applicant  has  adequate  facilities  and 
resources  (i.e.  space  and  equipment)  to 
successfully  carry  out  the  work  plan. 

In  addressing  the  above  criterion,  the 
applicant  should  include  the  following: 
llie  applicant  must  fully  describe  the 
experience  and  skills  of  the  proposed 
project  director  showing  that  the 
individual  is  not  only  weD  qualified  but 
that  his/her  professional  capabilities  are 
relevant  to  the  successful 
implementation  of  the  project  It  must 


clearly  show  that  sufficient  time  of  the 
Project  Director  and  other  senior  staff 
will  be  budgeted  to  assure  timely 
implementation  and  oversight  of  the 
project  and  that  the  assigned 
responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project 

6.  Criterion  VI:  Adequacy  of  Budget 
(Maximum:  7  points). 

(a)  Budget  is  adequate  and 
administrative  costs  are  appropriate  in 
relation  to  the  services  proposed  (0-7 
points). 

In  addressing  the  above  criterion,  the 
applicant  should  include  the  following: 
The  applicant  should  describe  how  the 
project  will  continue  after  the 
completion  of  the  grant  including  what 
funds  will  be  available  for  its 
continuation. 

Part  E— Additional  Instructions  for 
Completing  Application  Packags 

(Approved  by  the  OMB  under  Control 
Number  0970-0062) 

The  standard  forms  attached  to  diis 
announcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  announcement. 

It  is  recommended  that  the  applicant 
reproduce  the  SF-424  (Attachment  B). 
SF-424A  (Attachment  C).  and  SF-424B 
(Attachment  D),  and  that  die  application 
be  typed  on  the  copies.  U  an  item  on  the 
SF-424  cannot  be  answered  or  does  not 
appear  to  be  related  or  relevant  to  the 
assistance  requested,  the  applicant 
should  write  "NA"  for  "Not  AppUcable." 

The  aprplication  should  be  prepared  in 
accordance  with  the  standard 
instructions  in  Attachments  B  and  C 
corresponding  to  the  forms,  as  well  as 
the  OCS  specific  instructions  set  forth 
below: 

1.  SF-424  "Application  for  Federal 
Assistance" 

Item 

1.  For  the  purposes  of  this 
announcement  all  projects  are 
considered  "Applications":  there  are  no 
"Pre-A^lications." 

5/6.  llie  legal  name  of  the  applicant 
must  match  that  listed  as  corresponding 
to  the  Employer  Identification  Number. 
Where  the  applicant  is  a  previous 
Department  of  Health  and  Human 
Services  grantee,  enter  the  Central 
Registry  System  Employee  Identification. 
Number  (CRS/EIN]  and  the  Payment 
Identifying  Number,  if  one  has  been 
assigned,  in  the  Block  entitled  'Tederal 
Identifier"  located  at  the  top  right  hand 
comer  of  the  form. 

7.  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  in  the  box  and 
specify  "non-profit  corporation"  in  the 


space  maiiied  "Other."  Proof  of  non- 
profit status  sitdi  as  IRS  determinatioa. 
Articles  of  Incorporabon,  or  by-laws, 
must  be  included  n  an  appendix  to  die 
project  narrative. 

8.  For  the  purposes  of  this 
announcement  all  applications  are 
"New". 

9.  Enter  ~DHHS-ACF/OCS". 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  OCS  program 
covered  under  this  announcement  is 

[      J- 

The  title  is  *X>)mmunity  Services 
Block  Grant  Discretionary  Awards — 
Community  Food  and  Nutrition 
Program."  15a.  For  purposes  of  this 
Announcement  this  amount  should 
reflect  the  amoimt  requested  for  the 
entire  project  period.  15b-e.  These  items 
should  reflect  both  cash  and  third  party 
in-kind  contributions  for  the  total 
project  period. 

2.  SF-«24A— "Budget  Information-Non- 
Construction  Programs" 

See  Instructions  accompanying  this 
page  as  well  as  the  instriictions  set  forth 
below: 

In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  will 
relate  to  the  requestd  OCS  Community 
Food  and  Nutrition  Program  funds  only, 
and  "Non-Federal"  will  include 
mobilized  funds  from  all  other  sources — 
applicants,  state,  and  other.  Federal 
funds  other  than  those  requested  from 
the  Community  Food  and  Nutrition 
Program  should  be  included  in  "Non- 
Federal"  entries. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OSC) 
and  non-Federal  (mobilized  funds). 

Section  A — Budget  Summary 

Line  1-4 
Col.  (a): 
Line  1  Enter  "OCS  Conununity  Food  and 

Nutrition  Program"; 
Col.  (b): 

Line  1  Enter  "934»3". 
Col.  (c)  and  (d):  Not  applicable 
Col.  (eHg) 

For  each  line  1-4,  enter  in  colunms  (e). 
(f)  and  (g)  the  appropriate  amounts 
needed  to  support  the  project  for  the 
entire  project  period. 

Line  5  &iter  the  figures  from  Line  1  for' 
all  columns  completed,  (e),  (f).  and  (g). 

Section  B — Budget  Categories 

This  section  sboald  oontaki  entries  for 
OCS  fiinds  only.  For  all  projects,  the 
first  budget  period  of  12  asooths  will  be 
entered  in  Column  #1.  If  the  budget/ 
project  period  exceeds  twelve  (12) 
months,  applicant  should  submit 
additional  copies  of  SF-424A  to 
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document  the  appropriate  number  of 
budget/project  quarters  for  the  specific 
budget  project  period. 

Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in  45 
CFR  parts  74  and  92. 

A  separate  itemized  budget 
justification  should  be  included  to 
explain  fully  and  justify  major  items,  as 
indicated  below.  The  budget 
justification  should  immediately  follow 
the  Table  of  Contents. 

Column  5:  Enter  total  requirements  for 
Federal  funds  by  the  Object  Class 
Categories  of  this  section. 

Personnel— Line  6a:  Enter  the  total 
costs  of  salaries  and  wages. 

Justification.  Identify  the  project 
director,  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits — Line  6b;  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 

Justification.  Enter  the  total  costs  of 
fringe  benefits,  unless  treated  as  part  of 
an  approved  indirect  cost  rate. 

Travel — Line  6c.  Enter  total  cost  of  all 
travel  by  employees  of  the  project.  Do 
not  enter  costs  for  consultant's  travel. 

Justification.  Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment — Line  6d:  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
"Non-expendable  personal  property", 
for  purposes  of  non-governmental 
entities,  means  tangible  personal 
property  having  a  useful  life  of  more 
than  two  years  and  an  acquisition  cost 
per  unit  of  $500.  "Non-expendable 
personal  property",  for  purposes  of 
governmental  entities,  means  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
value  of  SS.OOO  or  more. 

Justification.  Equipment  to  be 
purchased  with  Federal  funds  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  already  have  the  equipment  or 
a  reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — Line  6e,  Enter  the  total 
costs  of  all  tangible  personal  property 
(surplus)  other  than  that  included  on  line 

ed. 

Other— Line  eh.  Enter  the  total  of  all 
other  costs.  Suchr  costs,  where 
applicable,  may  include,  but  are  not 


limited  to.  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Indirect  Charges — Line  6j:  Enter  the 
total  amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  other  Federal 
agencies.  With  the  exception  of  local 
governments,  applicants  should  enclose 
a  copy  of  the  current  approved  rate 
agreement  if  it  was  negotiated  with  a 
Federal  agency  other  than  the 
Department  of  Health  and  Human 
Services. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office. 

It  should  be  noted  that  when  an 
indirect  cost  rate  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
should  not  be  also  charged  as  direct 
costs  to  the  grant. 

The  total  amount  shown  in  Section  B, 
Column  (5),  Line  6k,  should  be  the  same 
as  the  amount  shown  in  Section  A,  Line 
5.  Column  (e). 

Program  Income — Line  7:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  irom  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Column  5:  Carry  totals  from  Column  1 
to  Column  5  for  all  line  items. 

Justification.  Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  "Non-Federal"  resources  that  will  be 
used  to  support  the  project.  "Non- 
Federal"  resources  mean  other  than 


OCS  funds  for  which  the  applicant  is 
applying.  Provide  a  brief  explanation,  on 
a  separate  sheet,  showing  the  type  of 
contribution,  broken  out  by  Object  Class 
Category,  (See  section  B.6)  and  whether 
it  is  cash  or  tfiird-party  in-kind.  The  firm 
commitment  of  these  required  funds 
must  be  documented  and  submitted  with 
the  application  in  order  to  be  given 
credit  in  the  criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  letters  of  intent 
frijm  the  organization(8)/individual8 
from  which  funds  will  be  received. 

Line  8: 

Col.  (a)  Enter  the  project  title. 

Col.  (b)  Enter  the  amount  of  cash  or 

donations  to  be  made  by  the  . 

applicant. 
Col.  (c)  Enter  the  State  contribution. 
Col.  (d)  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all 

other  sources. 
Col.  (e)  Enter  the  total  of  columns  (b). 

(c).  and  (d). 
Lines  9,  la  and  11  should  be  left  blank. 
Line  12:  Carry  the  total  of  each  column 

of  Line  8,  (b)  through  (e). 

The  amount  in  Column  (e)  should  be 
equal  to  the  amount  on  Section  A.  Line 
5.  Column  (f). 

Justification — Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D— Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant,  by 
quarter,  during  the  first  12  month 
budget  period. 

Line  14 — Enter  the  amount  of  cash  from 
all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  IS — Enter  the  total  of  Lines  13  and 
14. 

Section  F— Other  Budget  Information 

Line  21 — ^Include  narrative  justification 
required  under  Section  B  for  each 
object  class  category  for  the  total 
project  period. 

Line  22— Enter  the  type  of  HHS  or  other 
Federal  agency  approved  indirect  cost 
rate  (provisional,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during 
the  fimding  period,  the  estimated 
amount  of  the  base  to  which  the  rate 
is  applied  and  the  total  indirect 
expense.  Also,  enter  the  date  the  rate 
was  approved,  where  applicable. 
Attach  a  copy  of  the  approved  rate 
agreement  if  it  was  negotiated  with  a 
Federal  agency  other  Oian  the 
Department  of  Health  and  Human 
Services. 

Line  23 — Provide  any  other  explanations 
and  continuation  sheets  required  or 
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deemed  necessary  to  justify  or  expl 
the  budget  information. 

3.  SF-424B  "Assurances-Non- 
Construction" 

All  applicants  must  sign  and  return 
the  "Assurances"  with  the  application. 

4.  Project  Narrative 

Each  narrative  should  include  the 
following  major  Sections: 
a.  Analysis  of  Need. 
•      b.  Project  Design  (Work  Programs). 

c.  Organizational  Experience  in 
Program  Areas. 

d.  Management  History. 

e.  Staffing  and  Resources, 
f  Staff  Responsibilities. 

The  project  narrative  must  address 
the  specific  purposes  mentioned  in  part 
C  of  this  Program  Announcement.  The 
narrative  should  provide  information  on 
how  the  application  meets  the 
evaluation  criteria  in  part  D  of  this 
Program  Announcement. 

Part  F— Application  Procedures 

1.  Availability  of  Forms 

Applications  for  awards  under  this 
OCS  program  must  be  submitted  on 
Standard  Forms  (SF)  424. 424A,  and 
424B.  Part  F  and  attachments  B.  C.  and 
D  to  this  Program  Announcement 
contain  all  the  instructions  and  forms 
required  for  submittal  of  applications. 
The  forms  may  be  reproduced  for  use  in 
submitting  of  applications.  Copies  of  the 
Federal  Register  containing  this 
announcement  are  available  at  most 
local  libraries  and  Congressional 
District  Offices  for  reproduction.  If 
copies  are  not  available  at  these  sources 
they  may  be  obtained  by  writing  or 
telephoning  the  office  listed  in  the 
section  entitled  "For  Further 
Information"  at  the  beginning  of  this 
announcement. 

2.  Application  Submission 

The  date  by  which  applications  must 
be  received  is  indicated  under  "Closing 
Date"  at  the  beginning  of  this 
announcement.  An  application  will  be 
considered  to  be  received  on  time  under 
either  one  of  the  following  two 
circumstances: 

a.  Applications  may  be  mailed  to: 
Administration  For  Children  and 
Families,  Division  of  Grants 
Management.  6th  floor  OFM/DGM.  370 
L'Enfant  Promenade,  SW.,  Washington. 
DC  20447. 

b.  Hand  delivered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  date  at:  Administration  For 
Children  and  Families,  Division  of 


Grants  Management.  901  D  Streets,  SW., 
Sixth  Floor  OFM/DGM,  Washington.  DC 
20447. 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or  a 
legibly  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  or  before  the  deadline  date. 

Note:  Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly  provide  a 
dated  post  mark.  Before  relying  on  this 
method,  applicants  should  check  with  their 
local  post  office.  In  some  instances  packages 
presented  for  mailing  after  a  pre-determined 
time  are  postmarked  with  the  next  day's  date. 
In  other  cases,  postmarks  are  not  routinely 
placed  on  packages.  Applicants  are 
cautioned  to  verify  that  there  is  a  date  on  the 
package,  and  that  it  list  the  correct  date  of 
mailing,  before  accepting  a  receipt. 

Applications  which  have  a  postmark 
later  than  the  closing  date,  or  which  are 
hand-delivered  after  the  closing  date, 
will  be  returned  to  the  sender  without 
consideration  in  the  competition. 

One  signed  original  application  and 
four  copies  is  required.  The  first  page  of 
the  SF-424  must  contain  in  the  lower 
right-hand  comer,  one  of  the  following 
designations: 
FN — for  general  grants. 
SA — for  projects  where  migrant  and 

seasonal  farmworker  organizations 

and  Indian  tribes  or  Indian 

organizations  are  applying  specifically 

for  set-aside  funds  described  in  Part 

B. 
NP— for  grants  to  organizations  with 

nationwide  programs. 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Program, "  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska,  Idaho,  Kansas,  Louisiana, 
Minnesota,  Nebraska,  Pennsylvania, 
Virginia,  American  Samoa  and  Palau 
have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  ten 


jurisdictions  need  take  no  action 
regarding  E.0. 12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
£.0. 12372.  Applicants  must  submit  any 
required  material  to  the  SPOCs  as  soon 
as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions,  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  the  date  of 
contact  if  no  submittal  is  required)  on 
the  Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  apphcation  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 
Therefore,  the  comment  period  for  State 
processes  will  end  150  days  after  the 
date  of  publication  of  this 
Announcement  to  allow  time  for  ACF  to 
review,  consider  and  attempt  to 
accommodate  SPOC  input.  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

When  conmients  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  I>epartment  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Grants  Management,  6th  Floor,  370 
L'Enfant  Promenade  SW.,  Washington, 
DC,  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  G  of  this  announcement. 

4.  Application  Consideration 

Applications  which  meet  the 
screening  requirements  in  section  5 
below  will  be  reviewed  competitively. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  program  guidelines 
and  evaluation  criteria  published  in  this 
announcement.  Applications  will  be 
reviewed  by  persons  outside  of  the  OCS 
unit  which  would  be  directly  responsible 
for  programmatic  management  of  the 
grant,  "rhe  results  of  these  reviews  will 
assist  the  Director  and  OCS  program 
staff  in  considering  competing 
applications.  Reviewers'  scores  will 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  factors  considered. 
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Applications  will  generally  b« 
considered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications  are  not 
guaranteed  funding  since  the  Director 
may  also  consider  other  factors  deemed 
relevant  including,  but  not  limited  to.  the 
timely  and  proper  completion  of  projects 
funded  «vith  OCS  funds  granted  in  the 
last  five  (5)  years:  Comments  of 
reviewers  and  government  ofHcials; 
staff  evaluation  and  input  geographic 
distribution:  previous  program 
performance  of  applicants:  compliance 
with  grant  terms  under  previous  DIIHS 
grants:  audit  reports;  investigative 
reports:  and  applicant's  progress  in 
resolving  any  final  audit  disallowances 
on  OCS  or  other  Federal  agency  grants 
OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 
Incomplete  prior  performance  is  grounds 
for  rejecting  the  application. 

5.  Criteria  for  Screening  Applications 

a.  Initial  Screening 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicants  with  a  notion 
that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
completed  Standard  Form  (SF)  424. 

(2)  The  SF-424  must  be  signed  by  an 
official  of  the  organization  applying  for 
the  grant  who  has  authority  to  obligate 
the  organization  legally. 

b.  Pre-rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  for  analytical  comment  and 
scoring  based  on  the  criteria  detailed  in 
the  section  below  and  the  specific 
requirements  contained  in  part  C  of  this 
Announcement  Prior  to  the 
programmatic  review,  these  reviewers 
and/or  OCS  staff  will  verify  that  the 
applications  comply  with  this  program 
announcement  in  the  following  areas: 

(1)  Eligibility:  Applicant  meeU  the 
eligibility  requirements  found  in  Part  B. 

(2)  Number  of  Protects:  The 
application  contains  only  one  protect 

(3)  Target  Populations:  The 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
low-income  participants  and 
beneridaries  as  defined  in  the  DHHS 
Poverty  Income  Guidelines  (Attachment 
A). 


(4)  Grant  Amount:  The  amount  of 
funds  requested  does  not  exceed 
$50,000.  (except  for  nationwide 
programs). 

(5)  Pro^m  Focus:  The  application 
addresses  the  purposes  described  in 
part  C  of  this  announcement. 

c.  Evaluation  Criteria 

Applications  which  pass  the  initial 
screening  and  prerating  review  *vill  be 
assessed  and  scored  by  reviewers.  Each 
reviewer  will  give  a  numerical  score  for 
each  application  reviewed.  These 
numerical  scores  will  be  supported  by 
explanatory  statements  on  a  formal 
rating  form  describing  major  strengths 
and  major  weaknesses  under  each 
applicable  criterion  published  in  this 
announcement. 

Part  G— Cootents  of  AppUcation 
Package  and  Application 

(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  0070- 
0062.) 

Application  Package 

Each  application  submission  must 
include: 

A  signed  original  and  four  additional 
copies  of  the  application 

Each  copy  of  the  application  must 
contain  in  the  order  listed  each  of  the 
following: 

a.  Table  of  Contents  with  page 
numbers  noted  for  each  major  section 
and  subsection  of  the  proposal  and  each 
section  of  the  appendices.  Each  page  in 
the  application,  including  those  in  all 
appendices,  must  be  numbered 
consecutively. 

b.  Standard  Form  424.  Application  for 
Federal  Assistance.  (See  Attachment  B) 
The  SF-424  should  be  completed  in 
accordance  with  instructions  provided 
with  the  form,  as  well  as  OCS  specific 
instruction  set  forth  in  part  E  of  this 
Announcement 

Applicants  must  also  be  aware  that 
the  applicant's  legal  name  as  required  in 
SF-424  (Item  S)  must  match  that  listed 
as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

c.  Standard  Form  424A.  Budget 
Information.  (See  Attachment  C)  Pages  1 
and  2  should  be  completed. 

d.  Standard  Form  424B,  Assurances— 
Non-Construction  Programs.  (See 
Attachment  D)  This  form  must  be  signed 
and  submitted  with  the  AppUcation. 

e.  Restrictloo  oa  Lobbying  Activities — 
Certification  for  Contracts.  Grants. 
Loans,  and  Cooperative  Agreements: 
(Required  only  if  lobbying  has  actually 
taken  place  or  is  expected  to  take  place 
in  trying  to  obtain  the  grant  for  which 


the  applicant  is  applying.)  Fill  out.  sign 

and  date  form  found  at  Attachment  H. 
t.  Disclosure  of  Lobbying  Activities — 

SF-ILL:  Fill  out.  sign  and  date  form 

found  at  Attachment  H. 
g.  Project  Narrative — (See  part  E. 

section  4.) 
Please  note  the  following: 

— Applications  may  not  exceed  30  pages 
in  their  entirety. 

—The  SF-424  must  contain  an  original 
signature  of  the  certifying 
representative  of  the  applicant 
organization. 

— Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for 
review  purposes.  Therefore 
applications  must  be  submitted  on  6  Mi 
X  11  inch  paper  only.  They  must  not 
include  colored,  oversized  or  folded 
materials,  organizational  brochures. 
or  other  promotional  materials,  slides. ' 
films,  clips,  etc..  in  the  proposal.  Such 
materials  will  be  discarded  if 
included. 

— ^Applications  should  be  submitted  in 
ringbinders  that  will  allow  for  easy 
separation  and  reassembly. 

— ^While  applications  must  be 
comprehensive.  OCS  encourages 
conciseness  and  brevity  in  the 
presentation  of  materials  and  cautions 
the  applicant  to  avoid  unnecessary 
duplication  of  information. 

— ^All  applicants  will  receive  an 
acknowledgement  postcard  with  an 
identification  number  which  will  be 
noted  on  the  acknowledgement  This 
number  must  be  referred  to  in  all 
subsequent  communications  with 
OCS  concening  the  application.  If  an 
acknowledgment  is  not  received 
within  three  weeks  after  the  deadline 
date,  applicants  must  notify  ACF  by 
telephone  (202)  401-0230. 

— Applicant  should  also  submit  a 
mailing  label  for  the 
acknowledgement  card. 

Part  H— Award  Redpiant  Reporting 
Requirements 

Following  approval  of  the  appHcations 
selected  for  funding,  notice  of  project 
approval  and  authority  to  draw  down 
project  funds  will  be  made  in  writing. 
The  official  award  document  is  the 
Notice  of  Grant  Award  %vhich  provides 
the  amount  of  Federal  funds  approved 
for  use  in  the  project  the  budget  period 
for  which  support  is  provided,  and  the 
terms  and  conditions  of  the  award. 

In  addition  to  the  General  Conditions 
and  Special  Conditions  (where  the  latter 
are  warranted)  which  will  be  applicable 
to  grants,  grantsea  wUl  be  aubfect  to  the 
provisioos  of  4S  CFR  parts  71  (non- 
govemmeotal)  and  98  (govenMMntal). 


Federal  Register  /  Vol.  57.  No.  50  /  Friday.  March  13.  1992  /  Notices 


9025  e 


Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF-269)  as  well  as  a  final  progress  and 
financial  report. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  and  92. 
Note,  with  incomplete  performance,  the 
Grantee  may  be  subject  to  financial 
penalties  and  refunding  to  the  grant 
amount. 

Section  319  of  Public  Law  101-121. 
signed  into  law  on  October  23, 1989, 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  when 
applicant  has  engaged  in  lobbying 
activities  or  is  expected  to  lobby  in 
trying  to  obtain  the  grant  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtier 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federalagency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  non-appropriated  funds  and,  if  so,  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 


lobbyists  whom  recipients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  the  nonappropriated  funds  and 
(3)  to  file  quarterly  up-dates  about  the 
use  of  lobbyists  if  any  event  occurs  that 
materially  affects  the  accuracy  of  the 
information  submitted  by  way  of 
declaration  and  certification.  The  law 
establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23, 1989.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

Attachment  I  indicates  the  regulations 
which  apply  to  all  applicants/grantees 
under  the  Discretionary  Grants  Program. 

Dated:  March  10, 1992. 
Eunice  S.  Thomas, 
Director,  Office  of  Community  Services. 

Attachment  A— 1992  Poverty  Income 
Guidelines  for  all  States  (Except  Alaska 
and  Hawaii]  and  the  District  of 
Columbia: 


Size  of  family  unil 

Poverty 

gukleiine 

1 „ 

3                                

$6,810 

9.190 

11.570 

4                              „-  

13.950 

5 „    .„„ 

16,330 

•* ~       "fT 

6                           

18.710 

21.090 
23,470 

For  family  units  with  more  than  8 
members,  add  $2,380  for  each  additional 
member. 

Poverty  Income  GuideUnes  for  Alaska: 


Size  of  family  unit 

Poverty 

1- — . 

2_ <: 

3 ~ 

4                                            

S8.500 

11.480 
14.460 
17.440 

5 ~~   ~~. 

6 

20.420 
23.400 
26.380 

8 i] 

29.360 

For  family  units  with  more  than  8 
members,  add  $2,980  for  each  additional 
member. 

Poverty  Income  Guidelines  for 
Hawaii: 


Size  of  family  unit 

Poverty 
guideline 

1 

2 _ 

3 

$7,830 
10.570 
13.310 

4 „            

16.050 

5 

fi                                                       _.      . „..; 

18.790 
21.530 

7 ~ 

8                          

24.270 
27,010 

For  family  units  with  more  than  8 
members,  add  $2,740  for  each  additional 
member. 

aiUJNO  COOC  4130-01-H 
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INSTRUCnOMS  FOR  THE  SF  424 

p»is  is  a  standard  form  used  by  applicants  as  a  required  Tacesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  wluch  have 
established  a  r«view  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  iachided  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 


Item 


Entrv: 


1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  far  a  new  project,  leave  blanit. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertalce  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Cliedc  appropriate  box  and  enter  appropriate 
letters)  in  the  space(s)  provided: 

— "New"  BMans  a  new  assistance  award. 

—  "Continiiation'*meaBS  an  extension  for  an 
additional  funding/budget  period  for  a  project 
wkh  a  prejccted  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
Govemaient's  financial  obligation  or 
contingent  liability  from  an  existing 
ebltfation. 

.  9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  tlids  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  ene  program  is  involved,  yon  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriale  (e.g.,  construction  or  real  property 
projecta),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  aaaunary  description  <^thi8  project 


Item:  Entrv: 

12.  List  only  the  largest  political  entities  affected 
(e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amoimt  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  samecategories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Cootact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  Hie  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF-424A 


Gcnerml  Inatruetion* 

This  form  i*  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A.B.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assisUnce 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A,B.  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a- k  of  Section  B. 

Section  A.  Budget  Summary  < 

Line*  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  tingle  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4.  Columns  (c)  through  (g.) 
For  new  applications,  leave  Columns  (c)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (0.  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Linaa  1-4,  Columns  (c)  through  (f.)  ( continued) 

For  continuing  grant  program  application*,  submit 
theae  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estiniated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Colunms  (e)  and  (0. 

For  supplemented  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(0.  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (0. 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (I)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6«-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Ent^r  the  total  of  amounts  on  Lines  6i  and 
6j  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k.  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  <e)  and  (0  on  Line  5. 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


OMi »|i|Muml  We-Oaasoo^ 


nl!I[Il^^»i!lf!L*""'!?***  ™*^  "^o**  *PP"«*»»'«  ^  yo«^  project  or  program  If  you  have  questions, 
please  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicant^ 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


\»  the  duly  authorised  represenUUve  of  the  applicant  I  certify  that  the  applicant: 


I.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufTicient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

I  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

).  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

I.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

).  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S.C.  (S  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

).  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  <tf  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U  S  C.  i%  16811683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U  S.C.  §  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  tiie  Age 
Discrimination  Act  of  1975,  as  amended  (42 
USC§§  6101  6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (PL  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  RehabiliUtion  Act  of 
1970  (PL  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  H  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C  290  dd  3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  U  S  C  f 
3601  et  seq).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  11  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  §§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis- Bacon  Act  (40  US  C.  S§  276a  to  276a- 
7),  the  Copeland  Act  (40  U  S.C  §  276c  and  18 
use.  §S  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  S  C  §S  327  333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  witk  floed  iasuraaea 
purchaM  r«qtiir«in«nts  of  Soction  102(a)  of  th« 
Flood  OiaasUr  Protactioa  Actof  1973  (PL.  93-234) 
which  raquiros  rodpiants  in  a  special  flood  haiard 
arte  to  partidpaU  in  tho  program  aadia  purchase 
flood  insurance  if  the  total  cost  of  insurable 
constnictien  and  acqutaitiea  is  $10,000  or  more. 

11.  Will  comply  with  tnvironmental  standards  which 
ouy  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1909  (P.L.  91-190)  and  BxecuUve 
Order  (BO)  11614;  (b)  notification  of  violating 
facilitiee  pursqant  to  EO  11738;  (c)  proteetieo  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haxards  in  floodplains  in  aeeordanee  with  EO 
11988;  (e)asaurance  of  project  conaiatency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  li  1461  et  seq);  (0 
conformity  of  Federal  actiona  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1966,  as  amended  (42  U  S.C.  f 
7401  et  seq.);  (g)  protectiea  of  underground  Mureee 
of  drinking  water  under  the  Sale  Drinking  Water 
Act  of  1974.  aa  amended.  (P.L.  93-623);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  aa  amended.  (P.L. 
93-206). 

12.  WUl  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  II  1271  et  seq.)  related  to 
protecting  eomponenta  or  potential  components  of 
the  national  wild  and  seanie  rivers  systeoL 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470).  EO  11593  (idcntincation  and 
protection  of  historic  properties),  end  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  4e9a-l  etseq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  sut(iscta  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  WeUisre 
Act  of  1966  (PL.  89-644.  as  amended.  7  U  S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  asaistanca. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.&C.  If  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  WUl  cause  to  be  performed  the  rsquircd  financial 
and  compliance  audita  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  rsquirements  of  all 
other  Federal  laws,  executive  orders,  regulatione 
and  policies  governing  this  program. 


sjONATuac  Of  AUTHoaof  oasmrrwc  offKiAL 

■nru 

amXAMT  OaOAMIATION 
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Attachment  E— U.S.  Department  of  Health 
and  Human  Sorvicet  Certification  Regarding 
Onig-Free  Wockplace  Requirements  Grantees 
OUier  Than  Individuals 

By  signing  and/or  submitting  this 
application  or  grant  agreement  the  grantee  is 
providing  the  certification  set  out  below. 

This  certification  is  required  by  regulations 
implementing  the  Drug-Free  Workplace  Act 
of  1988.  45  CFR  part  78.  subpart  F.  The 
regulations,  published  in  the  January  31. 1989 
Federal  Reglirter.  require  certification  by 
grantees  that  they  will  maintain  a  drug-free 
workplace.  The  certirication  set  out  below  is 
a  material  representation  of  fact  upon  which 
reliance  will  be  placed  when  the  U.S. 
Department  of  Health  and  Human  Services 
determines  to  award  the  grant.  False 
certification  or  violation  Of  the  certification 
shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  the  grant,  or 
govemmentwide  suspension  or  debarment. 

A.  The  grantee  certifies  that  it  will  provide 
a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition: 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Make  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will; 

(1)  Abide  by  the  terms  of  the  statement: 
and 

(2)  Notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  not  later  than  five 
days  after  such  conviction; 

(e)  Notifying  the  agency  within  ten  days 
after  receiving  notice  under  subparagraph 
(d)(2)  from  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction: 

(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under' 
subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  state  or  local  health, 
law  enforcement,  or  other  appropriate 
agency: 

(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  tlirough 


implementation  of  paragraphs  (a),  (b),  (c),  (d). 
and  (f). 

B.  The  grantee  shall  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection  with 
the  specific  grant  (Street  address,  city, 
county,  state,  zip  code): 


Attacfamant  F— Certificatioa  Reganttng 
Debarment,  Suspensioa,  and  O^er 
ResponaibUity  Mattete    Primary  Covarad 
Transactioiis 

By  signing  and  submitting  this  proposal,  the 
applicant,  defined  as  the  primary  participant 
in  accordance  with  45  CFR  part  76,  certi^es 
to  the  best  of  its  knowledge  and  belief  that  its 
principals  involved: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement  theft  foigery.  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

tc)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a  government 
entity  (Federal.  State  or  local)  with 
commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification:  and 

(b)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation 
for  this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction.  The  prospective  primary 
participant  agrees  that  by  submitting  this 
proposal,  it  will  include  ibe  clause  entitled 
"Certification  Regarding  Debarment 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions",  provided  below,  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  actions. 


CeitincalkHi  Ragaidiag  Dabaiment 
Suspeosioii.  laeUgibUity  and  Vohmtary 
ExdttsioDs — Lower  Tier  Coveted 
Trensacttons  (To  Be  SuppUad  to  Lower  Tier 
Paftidpaiita) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant  as  defined  in  45  CFR  part  78, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment  declared  ineligible. 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  Federal  department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Ortification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusions — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

AttachraentC 

Stale  Single  Points  of  Contact 

Alabama 

Mrs.  Moncell  Thomell.  State  Single  Point  of 
(intact  Alabama  Department  of  Economic 
a  Community  Affairs,  3465  Norman  Bridge 
Road,  Post  Office  Box  250347,  Montgomery. 
Alabama  38125-0347,  Telephone  (205)  284- 
8905 

Arizona 

Ms.  Janice  Dunn,  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue. 
Fourteenth  Floor.  Phoenix,  Arizona  85012, 
Telephone  (802)  280-1315 

AHiansos 

Mr.  Joseph  Gillesbie,  Manager,  State 
Clearinghouse.  Office  of  Intergovernmental 
Service.  Department  of  Finance  and 
Administratioa  P.O.  Box  3278,  Little  Rock. 
Arkansas  72203.  Telephone  (501)  371-1074 

California 

Glenn  Stober,  Grants  Coordinator.  Office  of 
Planning  and  Research.  1400  Tenth  Street 
Sacramento,  California  95814.  Telephone 
(916)  323-7480 

Colorado 

State  Single  Point  of  Contact  SUte 
Clearinghouse.  Division  of  Local 
Government  1313  Sherman  Street  room 
520,  Denver,  Colorado  80203,  Telephone 
(303)  888-2158 

Connecticut 

Under  Secretary,  Attn:  Intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Divisiott  Office  of  Policy  and 
Management  80  Washington  Street 
Hartford.  CkMnecUcut  06106-4450. 
Teleirfione  (203)  566-3410 
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Delaware 

Prancine  Booth,  State  Single  Point  of  Contact. 
Executive  Department,  Thomas  CoUina 
Building,  Dover,  Delaware  19903, 
Telephone  (302)  736-3326 

District  of  Columbia 

Lovetta  Davia,  State  Single  Point  of  Contact. 
Executive  Offlce  of  the  Mayor,  Office  of 
Intergovernntental  Relations,  Room  416, 
District  Building.  1350  Pennsylvania 
Avenue  NW^  Washington.  DC  20004. 
Telephone  (202)  727-»lll 

Florida 

Karen  McFarland.  Director,  Florida  State 
Clearinghouse,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting  The  Capitol,  Tallahaisee, 
Florida  i23M-aaO\.  Telephone  (904)  486- 
8114 

Georgia 

Charles  H.  Badger,  Administrator,  Georgia 
State  Gearinghouae,  270  Waahiogton 
Street.  SW..  Atlanta,  Georgia  30334. 
Telephone  (404)  656-3855 

Hawaii 

Mr.  Harold  S.  Masumoto.  Acting  Director, 
Office  of  State  Planning.  Department  of 
Planning  and  Economic  Development, 
Office  of  the  Cuvemor.  State  Capitol, 
Honolulu.  Hawaii  96813.  Telephone  (808) 
54»-30ie  or  548-3085 

Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact, 
Office  of  the  Governor,  Slatp  of  Illinois. 
Springfield.  Illinois  627U6.  Telephone  (217) 
782-8630 

Indiana 

Frank  Sullivan,  Budget  Director,  State  Budget 
Agency,  212  Stale  House.  Indianapolis, 
Indiana  40204,  Telephone  (317)  232-^5610 

Iowa 

Steven  R.  McCann.  Division  for  Community 
Progress,  Iowa  Department  of  Economic 
Development.  20U  F^st  Grand  Avenue,  Dea 
Moines.  Iowa  S0309,  Telephone  (515)  281- 

3725 

Kentucky 

Robert  Leonard.  Stale  Single  Point  of 
Contact.  Kentucky  State  Clearinghouse. 
2nd  Floor  Capital  Plaza  Tower,  Frankfort, 
Kentucky  40601.  Telephone  (502)  564-2382 

Maine 

State  Single  Point  of  Contact,  Attn:  |oyce 
Benson,  State  Planning  Office,  State  Houae 
Station  #36,  Augusta,  Maine  04333. 
Telephone  (207)  289-3261 

Maryland 

Mary  Abrams.  Chiel  Maryland  State 
Clearinghouse,  Department  of  State 
Planning.  301  West  Preston  Street, 
Baltimore.  Maryland  21201-2365, 
Telephone  (301)  225-4490 

Massachusetts 

State  Single  Point  of  Contact.  Attn:  Beverly 
Boyle,  Executive  Office  of  Communities  ft 
Development.  100  Cambridge  Street,  room 


1803.  Boston,  Mataachuaetta  02202. 
Telephone  (817)  727-7001 

Michigan 

Milton  O.  Waters.  Director  of  Operation*. 
Michigan  Neighborhood  Builders  Alliance. 
Michigan  Department  of  Commerce. 
Telephone  (517)  373-7111 

Please  direct  correspondence  to:  Manager, 
Federal  Project  Review.  Michigan 
Department  of  Commerce,  Michigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242.  Lansing,  Michigan  48800,  Telephone 
(517)  373-4223 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer. 
Department  of  Finance  and  Administration. 
OfBce  of  Policy  Development.  421  West 
Pascagoula  Street,  fackson,  Mississippi 
30203,  Telephone  (601 )  960-4280 

Missouri 

Lois  Pohl.  Federal  Assiatance  Clearinghouae. 
Office  of  Adrainiatration.  Division  of 
General  Services,  P.O.  Box  800,  Room  43a 
Truman  Building.  Jefferson  City.  Missouri 
65102,  Telephone  (314)  751-4634 

Stantana 

Deborah  Stanton.  State  Single  Point  of 
Contact,  Inlergovemmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
Program  Planning.  Capitol  Station,  Room 
202— State  Capitol.  Helena.  MonUna  59620. 
Telephone  (406)  444-SS22 

Nevada 

Department  of  Administration.  State 
Clearinghouse,  Capitol  Complex,  Carson 
City.  Nevada  80710,  ATTN:  John  B.  Walker. 
Clearinghouse  Coordinator 

New  Hampshire 

[effrey  H.  Taylor,  Director.  New  Hampahire 
Office  of  State  Planning.  Attn: 
Inlerynvemmental  Review  Process/james 
E.  Bieber.  2V^  Beacon  Street.  Concord.  New 
Hampshire  03301.  Telephone  (603)  271-2155 

New  Jersey 

Barry  Skokowski.  Director,  Division  of  Local 
Government  Services.  Department  of 
Community  Affairs,  CN  803.  Trenton,  New 
Jersey  08625-0603.  Telephone  (609)  292- 
8613 

Please  direct  correspondence  and  questions 
to:  Nelson  S.  Silver,  State  Review  Process. 
Diviaion  of  Local  Government  Services,  CN 
803.  Trenton.  New  {ersey  06625-0803, 
Telephone  (609)  292-9025 

New  Mexico 

Dorothy  E.  (Duffy)  Rodriguez,  Deputy 
Director.  State  Budget  Division, 
Department  of  Finance  4  Administration, 
Room  190.  Bataan  Memorial  Building, 
Santa  Fe.  New  Mexico  87503.  Telephone 
(505)  827-3640 

New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget.  State  Capitol,  Albany.  New 
York  12224.  Telephone  (518)  474-1805 

North  Carolina 

Mrs.  Chrys  Baggett,  Director, 
Intergovernmental  Relations,  N.C 


Department  of  Administration.  116  W. 
(ones  Street,  Raleigh.  North  Carolina  27611, 
Telephone  (919)  733-0490 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact.  Office  of  Intergovernmental 
Affairs.  Office  of  Management  and  Budget 
14th  Floor.  State  CapitoL  Bismarck.  North 
Dakota  S8S06,  Telephone  (701)  224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact. 
State/Federal  Funds  Coordinator.  State 
Clearinghouse.  Office  of  Budget  and 
Management.  30  East  Broad  Street.  34lh 
Floor.  Columbus.  Ohio  43266-0411. 
Telephone  (614)  466-0660 

Oklahoma 

Don  Strain.  State  Single  Point  of  Contact. 

Oklahoma  Depariment  of  CkHnmerce. 

Office  of  Federal  Assistance  Management. 

6601  Broadway  Extension.  Oklahoma  City, 

Oklahoma  73116.  Telephone  (406)  843-9770 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program.  Depariment 
of  Administration.  Division  of  Planning.  265 
Melrose  Street.  Providence.  Rhode  Island 
02907.  Telephone  (401)  277-2656 

Please  direct  correspondence  and  question  to: 
Review  Coordinator.  Office  of  Strategic 
Planning.  > 

South  Carolina 

Danny  L.  Cromer.  State  Single  Point  of 
Contact,  Grant  Services.  Office  of  the 
Governor,  1205  Pendleton  Street,  room  477. 
Columbia.  South  CaroUna  29201.  Telephone 
(803)  734-0493 

South  Dakota 

Susan  Comer.  State  Clearinghouae 
Coordinator,  Office  of  the  Governor,  500 
East  Capitol,  Pierre.  South  Dakota  57501, 
Telephone  (605)  773-3212 

Tennessee 

Charles  Brown.  State  Single  Point  of  Contact. 
State  Planning  Office,  500  Chariotte 
Avenue.  300  John  Sevier  Building. 
Naahville,  Tennessee  37219.  Telephone 
(615)  741-1676 

Texas  , 

Tom  Adams.  Governor's  Office  of  Budget  and 

Planning.  P.O.  Box  12428.  Austin.  Texas 

76711.  Telephone  (512)  463-1778 

Utah 

Utah  State  Clearinghouse,  Attn:  Carolyn 
Wright,  Office  of  Planning  and  Budget, 
State  of  Utah,  116  State  Capitol  Building, 
Salt  Lake  City,  Utah  84114,  Telephone  (801) 
536-1547 

Vermont 

Bernard  D.  Johnson,  Assistant  Director. 
Office  of  Policy  Research  and 
Coordination.  Pavilion  Office  Building,  109 
State  Street  Montpelier,  Vermont  05602, 
Telephone  (802)  826-3326 
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Washington 

Marilyn  Dawson,  Washington 
intergovernmental  Review  Process, 
Depariment  of  ComwujiHy  Drreiopnient 
9th  and  Columbia  Building.  Mail  Stop  GH- 
51.  Olympia.  Washington  98504-4151. 
Telephone  (206)  753-4976 

West  Virginia, 

Fred  Cutlip.  Director.  Commuiity 
Development  Division.  Governor's  Office  of 
Community  and  Indttatiiai  Developasent. 
Building  #6,  rooas  S63.  ChwleataB.  West 
Virginia.  25305.  Telephone  (304)  346-4010 

Wisconsin 

James  R.  Klauaer,  Secretary.  Wisconsin 
Department  of  Administration.  101  South 
Webster  Street.  GEF  2.  PO.  Box  7864. 
Madison.  Wisconsin  53707-7864.  Telephone 
(606)  266-1741 

Please  direct  correspondence  and  question* 
to:  William  C.  Carey.  Section  Chief. 
Federal-State  Relations  Office.  Wisconsin 
Department  of  Administration.  Telephone 
(606)266-0267 

Wyoming 

Ann  Redman.  State  Single  Point  of  Contact 
Wyoming  State  Clearinghouse.  State 
Planning  Coordinator's  Office,  Capitol 
Building.  Cheyenne.  Wyoming  82002. 
Telephone  (307)  777-7574 


Guam 

Michael  J.  Retdy.  Director.  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor,  P.O.  Box  2950.  Agana,  Guam 
98910.  Teiepkooe  (671)  472-2285 

"Northern  Mariana  Islands 

State  Single  Point  of  Contact  Planning  and 
Budget  Offica.  Office  of  the  Governor. 


Soipan.  CM,  Noftheni  Mariana  Islands 
90050 

Puerto  Rico 

Pallia  Custodio/brael  Soto  Marrero, 
Chairman /Director,  Puerto  Rico  Planning 
Board.  Minillas  Govenimaut  Center,  P.O. 
Box  41119,  San  Juan.  Puerto  Rico  OOMP 
M85.  Telephone  (809)  727-4444 

Virgin  Ishnds 

lose  L  George.  Director.  Office  of 
ManafBawnt  and  Budget.  Nos.  32  &  33 
Kongani  Gad*.  Ciuriotte  Amalie.  V.L 
00802,  Telephone  (809)  774-0750 

Attachment  H 

Restrictions  on  Lobbying 

Certification  for  Contracts.  Grants.  Loans, 
and  Cooperative  Agreements 

llie  iidcraigned  certifies,  to  the  best  of  his 
or  her  luiowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  aMenpting  to  inflaence  an  officer  or 

MnptOyCC  Off  Afljf  A^0ficy*  &  nvCHHTCT  Ol 

Consresa  in  cw— cttoo  with  the  awarding  of 
any  Federal  contract  the  making  of  any 
Federal  grant  tita  agreement  and  the 
tKlcMJoii.  caatiaiiatiaa.  renewal 
ameodmeat  or  modification  of  any  Federal 
contnct,  grant  loan,  or  cooperative 
agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  peraon  for  influendag  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  td 
Congress  in  connection  with  this  Federal 
contract,  grant,  loan,  or  cooperative 
agreement  tiie  undersigned  shall  complete 
and  subndt  Standard  Fom-LLL  "Disclosure 


Form  to  Report  Lobbying,"  in  accordance 
wttii  its  inatnictiaaa. 

(3)  The  undersigned  shall  require  that  the 
•angiMge  of  liiia  oertitiGalion  be  included  in 
the  award  documeots  for  aabawards  at  all 
tiers  (including  subcontracts,  subgrants  smA 
contracts  under  grants,  loans,  and 
coofi^tiva  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  awterial 
repreeentatton  of  fact  upon  wiitch  leiiance 
was  placed  when  this  trainactioii  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31.  U.S.  Code.  Any  person 
who  falls  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his  or 
her  luiowledge  and  belief,  that 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  peraon  for  Rtftnencing  or  attempting  to 
influence  an  ofBoer  or  enpioyee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
wployae  of  Coapess,  or  an  employee  of  a 
Maiaiwr  of  Gaaigvaaa  in  CMmectiaB  with  this 
coamilaient  piwitBiig  for  the  United  States 
to  insure  or  guarantee  a  loaa  the  undersigned 
shall  compete  and  submit  Standard  Form 
LLL,  "Disclosure  Form  to  Report  Lobbying," 
in  accordance  with  its  instructions. 

Signature 

Organization 


Date 


9036 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  forni  to  disclose  lob(>ying  activities  pursuant  lo  31  U.S<:.  1352 
(See  reverse  for  poblic  burden  disclosure.) 


Approwfd  by  DM 
0>4»«M4 


1.     Type  of  Federal  Acliofi: 


r~~j  a.  contract 


b.  grant 

c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Status  of  Federal  Action: 

I     I  a.  bid/offer/application 
'~—^   b.  initial  award 
c  post-award 


4     Name  and  Addrcaa  o(  Reporting  Entity: 
Q    Prime 


a    Subawardee 

Tier ,  if  known: 


Cowgrcasiowal  Dtitrict  if  known: 


ft.     Federal  DepailmcntAgency: 


I.     Federal  Action  Numbct.  if  known: 


X     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only: 

year  quarter 

date  of  last  report  


S.     H  Repotting  Entity  in  No.  4  a  Subawardee.  Enter  Name 
and  Addresa  o(  Prime: 


Congressional  District  'f  known: 


7.     Federal  Program  Name'Description: 


CFDA  Number,  if  Mpplicable: 


9.     Award  Amount  if  known: 
% 


1«.  a.  Name  Md  AddrcM  o<  Lobbying  Entity 

mdmdu*!,  lut  name,  first  n»m;  Mlk 


iifi 


b.  Individuab  Performing  Services  (including  Mddrest  if 
different  from  No.  ?OaJ 
(last  name,  first  rwne.  Ml): 


l»tt*d>  ConliniMtion  Shttl'.s)  Sf-tU-A  H  r>t.ttt*n) 


11.  Amount  of  Payment  (check  all  that  apply): 

S  ^^^____^^___         Q  actual       D  planned 


12.  Form  of  Payment  (chtck  all  that  apply)'- 
O    a.  cash                                    ' 
a    b.  in-Und;  tpedfy:  nature 

value    


13.  Type  of  Payment  (check  all  that  apply): 

O  a.  retainer 

O  b.  one-time  fee 

O  c  commission 

O  d.  contingent  fee 

D  e.  deferred 

Q  f.  other;  specify:  


14.  ■rtcf  DeMription  of  Servicct  PeWormed  or  lo  be  PeHormed  and  Datets)  of  Service  including  officcr(s).  cnpioyeett). 
or  Membef<s)  contacted  for  Payment  Indicated  in  Item  11: 


(atudt  ConHnuttion  Sh**t(tS  jUli-A.  M  n^ctfurri 


IS.  ContifHUflion  Slic««s)  SF-LU-A  aCtadwd:        D  Yes 


a  No 


)•  aHtfiwiurf  br  «!■  II  use 

I  USa.  IMi  AmImm*  €0  liM|*i(  actMlat  ■  •  rntund  ripnnwWMH 
al  ha  nyan  atacli  mMmif  «■  ftaaarf  kf  tiM  ttm  ttu  ■  ■tww  ttux 

II  US.C  iisa.  Itm  i 


1100000  iw  Mcl>  wck  tailun 


Signature: 


Print  Name: 
TWc:  


TclCpnOffIC  NO-^ . 


Date: 


IMcfrfUlcCMr 


twUcjf 


Fadterai  Regbter  /  VoL S7.  No.  50/  FHday,  March  13. 1982 /  Notk»» 


INSTRUCTIONS  FOR  COMPLETION  OF  SF-iU,  DISCLOSURE  Of  LOtSVINC  ACIWmES 

This  disclosure  fonn  shaR  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  federal  recipient  at  the 
initiation  or  wceipt  ef  a  cuieiid  PedenI  actfoa  or  a  watwlal  change  to  a  previous  Wlhg,  pursuant  to  title  31  U.S.C 
section  1351  The  filing  of  a  fonn  is  required  for  each  payment  or  agreement  to  nuke  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Mentber  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  ef  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Use  the 
SF-LU-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate.  Complete  all  Hems  that 
apply  for  botft  the  initial  filing  andmaterial  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additiortal  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and'or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  coveted  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report  If  this  is  a  foHowup  report  caused  by  a  ntaterial  change  to  the 
inforntation  previously  reported,  enter  tfte  year  aitd  quarter  in  which  the  change  occurred.  Enter  the  date  of  tfte  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  rtame,  address,  dty,  state  and  lip  code  of  the  reportina  entity.  Indude  Congressiorui  District,  if 
iutown.  Check  the  appropriate  classification  of  the  reporting  entity  that  wsignates  if  it  is,  or  expects  to  be,  a  prime 
or  subawani  recipient  Identify  the  tier  of  the  suliawardee,  e.g.,  the  first  sutMwardee  of  tfte  printe  is  the  1st  tier. 
Subawards  indude  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee".  then  enter  the  fuN  name,  address,  dty,  sute  and 
zip  code  of  the  prime  Federal  recipient.  Indude  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment  liKlude  at  least  of>e  organizatiorul 
level  t>eiow  agernry  itame,  if  known.  For  example.  Department  of  Transportatiort  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate'  Federal  identifying  number  available  for  the  Federal  action  identified  in  Hem  1  (e.g.. 
Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  number;  grant  announcement  number;  the  contract 
grant  or  loan  award  number;  the  applicatiorWproposal  control  number  assigned  by  the  Federal  agency).  hKhide 
prefixes,  e.g,  -RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 

10.  (a)  Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  InfluetKe  the  covered  Federal  action. 

(b)Enter  the  Kill  names  of  the  indhMuaKs)  performing  services,  and  indude  full  address  if  different  from  10  (a). 
Enter  Last  Nan>e,  first  Name,  and  Middle  Initial  (Ml). 

11.  Enter  tlie  amount  of  compensation  paid  or  reasonably  eiq»ected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (Hem  10).  Indicate  whether  the  payment  has  been  nude  (actual)  or  will  be  made  (planned).  Check 
aN  boxes  that  apply.  If  this  is  a  material  change  report  enter  the  cumulative  ariKiunt  of  payment  made  or  planned 
to  be  made. 

12.  Check  tie  appropriate  box(es).  Check  aH  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contribution, 
specify  the  nature  and  value  of  the  in-kind  payment 

13.  Check  tfw  appropriate  box(es).  Check  dl  boves  that  apply.  H  other,  specify  nature. 

14.  Provide  a  specific  and  detailed  description  of  <he  services  that  the  lobbyist  has  perfonned,  or  wifl  be  expected  to 
pcrfom^  and  the  date(s)  of  any  services  rertdered.  Indude  all  preparatory  and  related  activity,  not  fust  time  spent  in 
actual  contact  with  Federal  officials.  Identify  the  Federal  offidaKs)  or  empioyee(s)  contacted  or  the  officeits), 
cmployee(s),  or  MembeKs)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LU.*A  Continuation  Sheet(s)  is  attM^«ed. 

U.  The  certifying  official  siull  sign  and  date  the  fomt  print  his/her  name,  title,  and  telephone  number. 


Publk  upordi  burden  for  this  eoitc*on  of  Inlonnaiion  is  estiwied  to  aocragc  30  iwintwes  per  rsiponae.  indudint  time  for  rtviewim 
iwttMctions.  Kwching  existing  data  lources,  gadwririg  and  maintaining  die  daU  needed,  and  coiwpleting  md  leweiwing  die  coWtclion  of 
Infonnabon.  Send  conwients  wgwding  die  burden  esliinale  or  any  edier  aspect  of  diis  cofltction  of  inionnation.  induding  iwgcstiont 
for  reducing  din  burden,  to  die  OfKcc  of  Manigtintni  and  Budg/tt.  Papeiworii  tcduction  Proiect  (0346-004^,  Wadwiglon.  D.C  20S03. 
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Attachment  I 

The  following  DHHS  regulations  apply  to 
all  applicants/grantees  under  the  Community 
Food  and  Nutrition  Program. 

Title  45  of  the  Code  of  Federal  Regulations: 

Part  16 — Procedures  of  the  Departmental 

Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (state  and 
local  governments  and  Indian  Tribal 
affiliates): 
§S  74.62(a)    Non-Feder&l  Audits 
74.173    Hospitals 

74.174(b)    Other  Nonprofit  Organizations 
74.304    Final  Decisions  in  Disputes 
74.710    Real  Property,  Equipment  and 

Supplies 
74.715    General  Program  Income 
Part  75 — Informal  Grant  Appeal  Procedures 
Part  76 — Debarment  and  Suspension  Form 
Eligibility  for  Financial  Assistance 

Subpart  F — Drug  Free  Workplace 
Requirements 

Part  80 — Non-discrimination 
Under  Programs  Receiving  Federal 

Assistance  through  the  Department  of 

Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Civil  Rights 

Act  of  1964 
Part  81 — Practice  and  Procedures  for 

Hearings  Under  Part  80  of  this  Title 
Part  83 — Non-discrimination  on  the  basis  of 

sex  in  the  admission  of  individuals  to 

training  programs 
Part  84 — Non-discrimination  on  the  Basis  of 

Handicap  in  Programs 
Part  91 — Non-discrimination  on  the  Basis  of 

Age  in  Health  and  Human  Services 

Programs  or  Activities  Receiving  Federal 

Financial  Assistance 


Part  92 — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States  and 
Local  Government  (Federal  Register, 
March  11, 1988) 
Part  93 — New  Restrictions  on  Lobbying 
Part  100 — Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment} 

Optional  Checklist  (for  use  of  applicant 
only)  to  verify  contents  of  application. 

Check 

A.  Application  contains: 

1.  Table  of  Contents 

2.  Completed  SF  424,  Application 
for  Federal  Assistance 

3.  completed  SF  424A.  Budget  In- 
formation— Non-Construction 
Programs 

4.  Signed  SF  424B,  Assurances — 
Non-Construction  Programs 

5.  A  project  narrative  with  the  fol- 
lowing components: 

a.  Analysis  of  need 

b.  Project  design 

c.  Organizational  experience  in 
program 

d.  Management  history 

e.  Staffing      and      resources 
(resume  Or  job  description) 

f.  Staff  responsibilities 

6.  Relevant  portions  of  the  organi- 
zation's by-laws  and  articles  of 
incorporation  confirming  eligi- 
bility 

7.  A  signed  copy  of  Certification 
Regarding  the  Anti-Lobbying 
Provision; 

8.  A  compdeted  Disclosures  of 
Lobbyirtg  Activities  form,  if  ap- 
propriate; 


Check 


9.  A  self-addressed  mailing  label 
which  can  be  affixed  to  a  post- 
card to  acknowledge  receipt  of 
application. 

B.  Application  does  not  exceed  a 
total  of  30  pages. 

C.  Application  includes  one  original 
and  four  copies,  printed  on  white 
8%  by  11  inch  paper,  and  present- 
ed in  a  ring  binder. 

16.  (For  continuation  projects 
only]  The  preliminary  evalua- 
tion of  the  original  project. 
•  17.  A  self-addressed  mailing  label 
which  can  be  affixed  to  a  post- 
card to  acknowledge  receipt  of 
application 
B.  Application  does  not  exceed  a 

total  of  50  pages. 
C  Application  includes  one  original 
and  four  copies,  printed  on  white 
8^  By  11  inch  paper,  two  holed 
punched  at  the  top  center  and  fas- 
tened separately  with  a  compres- 
sor slide  paper  fastener,  such  as 
an  ACCO  clip,  or  a  binder  clip. 
The  submission  of  bound  applica- 
tions, or  applications  enclosed  in 
binders,  is  specifically  discour- 
aged. 

D.  Applicant  is  aware  that  in  signing 
and  submitting  the  application  for 
funds  under  the  DPP  Program,  it  is 
certifying  that  it  has  read  and  un- 
derstood the  Federal  Guidelines 
concerning  a  drug-free  workplace 
and  the  debarment  regulations  set 
forth  in  attachments  E  and  F  re- 
spectively. 

[FR  Doc.  92-5966  Filed  3-12-02: 8:45  am] 
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Presidential  Documents 


Title  3— 

The  President 


Prodamatioii  6411  of  March  12,  1992 

To  Amend  the  Generalized  System  of  Preferences 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  section  504(a)(1)  of  the  Trade  Act  of  1974,  as  amended  (the  1974 
Act)  (19  U.S.C.  2464(a)(1)),  the  President  may  withdraw,  suspend,  or  limit  the 
application  of  the  duty-free  treatment  aH'orded  under  the  Generalized  System 
of  Preferences  (GSP)  with  respect  to  any  article  or  any  country  after  consider- 
ing the  factors  set  forth  in  sections  501  and  502(c)  of  the  1974  Act  (19  U.S.C. 
2461  and  2462(c)).  Accordingly,  after  taking  into  accoimt  the  factors  set  forth  in 
sections  501  and  502(c)  of  the  1974  Act,  I  have  determined  that  it  is  appropriate 
to  withdraw  the  duty-free  treatment  afforded  under  the  GSP  to  imports  from 
Malaysia  of  vulcanized  rubber  thread  and  cord  provided  for  in  heading 
4007.00.00  of  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS). 

2.  Section  604  of  the  1974  Act  (19  U.S.C.  2483)  authorizes  the  President  to 
embody  in  the  HTS  the  substance  of  the  provisions  of  that  Act,  and  of  other 
acts  affecting  import  treatment,  and  actions  thereunder. 

NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  Uiiited  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  but  not  limited  to  sections  501, 
502(c),  504(a)(1),  and  604  of  the  1974  Act,  do  proclaim  that: 

(1)  hi  order  to  provide  that  Malaysia  should  no  longer  be  treated  as  a 
beneficiary  developing  country  with  respect  to  HTS  heading  4007.00.00  for 
purposes  of  the  GSP,  the  Rates  of  Duty  1-Special  subcolumn  for  HTS  heading 
4007.00.00  is  modified:  (i)  by  deleting  the  symbol  "A"  in  parentheses,  and  (ii) 
by  inserting  the  symbol  "A*"  in  lieu  thereof. 

(2)  In  order  to  provide  that  Malaysia  should  no  longer  be  treated  as  a 
beneficiary  developing  country  with  respect  to  HTS  heading  4007.00.00  for 
purposes  of  the  GSP,  general  note  3(c)(ii)(D)  to  the  HTS  is  modified  by  adding, 
in  numerical  sequence,  "4007.00.00  Malaysia". 

(3)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon- 
sistent with  the  provisions  of  this  proclamation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

(4)  The  modifications  to  the  HTS  made  by  paragraphs  (1)  and  (2)  of  this 
proclamation  shall  be  effective  with  respect  to  articles  both:  (i)  imported  on  or 
after  January  1,  1976,  and  (ii)  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  15  days  after  the  date  of  pubHcation  of  this  proclama- 
tion in  the  Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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DEPARTyENT  OF  AGRICULTURE 
Agrtetrfturaf  Marketing  Servfce 
7CFRPart34 

[Ta-M-M) 

Tobacco  Saad  and  Plant  Exportation 
Act 

AOCNCv:  Agricultural  Marketino  Service, 
USDA. 

action:  Hnal  rule. 

SUMMMIV:  The  Department  of 
Agriculture  is  removing  the  regulations 
at  7  CFR  part  34  containing  the 
procedures  for  implementing  the 
Tabacco  Seed  and  Plant  Exportation  Act 
and  reserving  the  Part  for  futare  use. 
These  regulations  are  no  longer  needed 
as  the  legislation  on  which  they  are 
based  has  been  repealed. 
EFFECTIVE  DATE:  March  18. 1992. 
FOR  FUflTHER  INFORMATION  CONTACT: 
Larry  L.  Crabtree.  Chief.  Market 
Information  and  Program  Analysis 
Branch.  Tobacco  Division,  AMS.  USDA, 
P.O.  Box  96456,  room  506  Annex. 
Washington.  DC  20090-6456.  telephone 
(202)  205-0489. 

SUPPLEMENTARY  WFOMMATION:  On 

December  13, 1991.  the  President  signed 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  Amendments  of  1991,  Public 
Law  102-237.  Section  1019  of  this  Act 
repealed  the  Tobacco  Seed  and  Plant 
Exportation  Act.  Public  Law  76-543. 7 
U.S.C  516.  Therefore,  this  final  rule 
removes  the  regulations  which  were 
issued  pursuant  to  the  repealed 
legislative  provisions. 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  "non 
nui)or"  since  it  does  not  meet  the  criteria 
for  major  regulatory  action  as  stated  in 
the  Order. 


The  AdauBistrator.  Agrkahuai 
Marketing  Senrice  (AMS).  has  certified 
that  this  action  wiU  not  have  a 
significant  io^iact  on  a  sobttantiai 
number  of  small  entities  since  it  relieves 
a  restriction  by  deleting  a  reqoiiaaent 
for  a  pemit  prior  to  exportation  (rf 
tobacco  seed  and  plants. 

Moreovn.  pursuant  to  5  U.S.C  553.  it 
is  found  and  determined  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  concerning  tin*  action  or  cf^age 
in  further  public  procedure  with  respect 
to  this  amendment  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federri  Kagbter.  This 
is  because  it  merely  removes  regulations 
which  were  issued  pursuant  to 
legislative  provisions  which  were 
repealed  on  December  13. 1991. 

List  of  Subjects  in  7  CFR  Part  34 
Exports,  Plants.  Seeds,  and  Tobacco. 
For  the  reasons  set  forth  in  the 

preamble,  the  regulaticms  at  7  CFR  part 

34  are  renraved  and  the  part  is  reserved 

for  future  use. 

PART  34— {REMOVED  AND 
RESERVED] 

Autiiority:  Sec.  108. 105  Stat.  1918, 
December  13, 1901. 

Dated:  March  8, 1992. 
Kenneth  C.  Clayton, 

Acting  Administrator.  . 

(FR  Doc.  92-6003  Filed  3-13-92;  8:45  ami 

BILLING  COOE  34M-a2-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  323 
RIM  3064-AB05 

Appraisals 

AGENCY:  Federal  Deposit  Insurance 
CorporaticHi  ('TDIC*). 
action:  Final  rule. 

summary:  In  accordance  with  the 
proposed  rale  published  September  17, 
1991  (56  PR  47035).  the  FDIC  is  amending 
Part  323  to  identify  additional 
transactions  for  which  the  services  of  an 
appraiser  are  not  required.  This  final 
rule:  Eliminates  the  requirerarat  for 
FDIC-regulated  institutions  to  obtain 
appraisals  by  certified  or  licensed 


appraisers  for  real  estate  ftfated 

financial  transactions  having  a  vahie.  as 
defined  in  the  rale,  ctf  tlOOOOO  or  has; 
permits  FDJC-rpgwlated  owtitutioas  lo 
use  appraisals  prepved  for  loans 
insured  or  guaranteed  by  an  agency  of 
the  federal  government  tf  tiie  ^ipraisal 
conforms  to  regulations  or  other  written 
requirements  (rf  the  federal  insurer  m 
guarantor,  excepts  aiqiraiaals  invoiviag 
l-to-4  family  residential  propertie*  bxtm 
certain  minimum  appraisal  standards 
under  specified  conditions;  and  adds  a 
definition  of  "real  estate"  and  "real 
property"  to  clarify  that  the  appraisal 
regulation  does  not  apply  to 
transactions  involving  mineral  ri^ts, 
timber  ri^ts,  growing  crops,  water 
rights,  or  similar  interests  in  real  estate 
when  the  transaction  does  not  involve 
the  associated  parcel  or  tract  of  land. 

The  final  rule  also  incorporates  tfiiee 
technical  amendments.  This  first 
technical  amendment  clarifies  that  the 
requirements  of  the  a|^>raisal  regnlatimi 
roust  be  met  for  all  real  estate-related 
financial  transacUons  except  diose  in 
which  the  services  of  an  appraiser  are 
not  required  under  the  rule.  The  second 
technical  amendment  cmfirras  that  in 
'accordance  with  the  Federal  Deposit 
Insurance  Corporation  Imprevematt  Act 
of  1991.  PuUic  Law  Na  10^-242.  lOS 
Stat:  2236.  the  FDIC  has  delayed  until 
December  31, 1992,  the  date  by  which 
certified  and  licensed  appraisers  must 
be  used  for  all  federally  related 
transactions.  The  third  technical 
amendment  clarifies  that  the  appraisal 
regulation  does  not  apply  to  loans  not 
secured  by  real  property. 

EFFEcnvc  DATE:  Tilis  final  rule  is 
effective  March  16, 1992. 


FOR  FURTNBI  WPORSMTMM  contact: 

(For  information  oa  supervistHj  issues) 
James  D.  Leitner,  Examination 
Specialist.  Division  of  Supervision  (202) 
898-6790.  at  Robert  F.  Miaiiovich, 
Assistant  Director.  DOS  (202)  886-6S18; 
(for  information  on  legal  issues)  Walter 
P.  Doyle.  Counsel  Legal  Division  (202) 
898-3682;  (for  information  on  liquidation 
issues)  N.  {ack  Taylor,  Senior 
Liquidation  Specialist,  Division  o( 
Liquidation,  (202)  898-7326;  FDIC,  550 
17th  Street,  NW.,  Washington,  DC  20429. 
SUPPLEMENTARY 


A.  Backgroood 

Title  XI  of  the  Financial  fatstitations 
Reform,  Recovery,  and  Enforcement  Act 
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of  1989  {'FIRREA")  directed  the  FDIC. 
and  the  other  rinancial  institutions 
regulatory  agencies.' to  publish 
appraisal  rules  for  federally  related 
transactions  within  the  jurisdiction  of 
each  agency.  In  accordance  with 
statutory  requirements,  the  FDIC 
published  an  appraisal  rule  which 
established  minimum  standards  for 
appraisals  used  in  connection  with 
federally  related  transactions  and 
identified  those  federally  related 
transactions  that  require  a  state  certified 
appraiser  and  those  that  require  either  a 
state  certified  or  licensed  appraiser.  The 
final  rule  was  published  August  20. 1990 
(55  FR  33879). 

On  September  17. 1991.  the  FDIC 
published  a  proposal  to  amend  its 
appraisal  regulation  to  address  concerns 
raised  by  regulated  institutions.  Their 
concerns  related  to  complying  with  the 
appraisal  regulation's  requirements  for 
certain  low  dollar  amount  real  estate 
secured  loans  which  have  not  caused 
them  substantial  losses,  government 
guaranteed  and  insured  loans,  and 
transactions  involving  mineral  rights, 
timber  rights,  and  growing  crops 
independent  of  the  associated  parcel  or 
tract  of  land.  To  address  these  concerns, 
the  FDIC  proposed  to:  (1)  Increase  from 
$50,000  to  $100,000  the  threshold  above 
which  the  services  of  certified  and 
licensed  appraisers  would  be  required; 
(2)  permit  the  use  of  appraisals  prepared 
for  loans  insured  or  guaranteed  by  an 
agency  of  the  federal  government  if  the 
appraisal  conforms  to  regulations  or 
other  written  requirements  of  the  federal 
insurer  or  guarantor  and  (3)  add  a 
definition  of  "real  estate"  and  "real 
property"  to  clarify  that  the  appraisal 
regulation  does  not  apply  to  mineral 
rights,  timber  rights,  or  growing  crops. 

B.  Comments  on  the  Proposed  Rule 

The  FDIC  received  approximately 
1775  comment  letters  on  the  proposed 
amendments  to  its  appraisal  rule.  Of 
these,  about  950  letters  were  received 
from  banks  and  banking  organizations 
while  approximately  775  comment 
letters  were  received  from  appraiser 
organizations  and  appraisers.  In 
addition,  there  were  approximately  50 
letters  from  other  organizations  and 
individuals.  These  comments  are 
discussed  below. 


'  Theae  are:  lh«  Board  of  Guvernoni  of  Iht- 
Federal  Reserve  System,  the  OfFice  of  the 
Complroller  of  the  Currency,  the  Office  of  Thrift 
Supervision,  and  the  National  Credit  Union' 
Adminitlration.  In  addition,  the  Resolution  Trust 
Corporation  has  issued  appraisal  rules  under  title  XI 
of  FIRREA. 


Authority  to  Establish  Threshold 

Appraisers  and  appraiser  associations 
argued  that  the  FDIC  lacked  authority  to 
establish  any  threshold  level  below 
which  real  estate-related  financial 
transactions  would  not  require  the 
services  of  an  appraiser.  They  asserted 
that  Congress  intended  that  appraisers 
were  to  be  used  in  connection  with  all 
real  estate-related  financial 
transactions.  Alternatively,  they  argued 
that  title  XI  of  FIRREA  requires 
regulated  institutions  to  use  appraisers 
in  all  cases  in  which  any  form  of 
evaluation  of  real  estate  is  undertaken 
by  or  on  behalf  of  the  institution.  The 
FDIC  disagrees  with  these  assertions. 

Title  XI  of  FIRREA  establishes  a 
framework  for  regulating  appraisals  and 
appraiser  services  used  in  connection 
with  certain  transactions  involving  real 
estate,  referred  to  in  the  legislation  as  a 
"federally  related  transaction."  Section 
1121  of  FIRREA.  12  U.S.C.  3350.  defines 
a  "federally  related  transaction"  as  a 
real  estate-related  financial  transaction 
which,  inter  alia,  requires  the  services  of 
an  appraiser.  Consequently,  by  the 
express  terms  of  the  definitions  in  title 
XI  of  FIRREA.  "real  estate-related 
financial  transaction"  and  "federally 
related  transaction"  are  not  equivalent. 
Instead,  federally  related  transactions 
are  a  subset  of  real  estate-related 
financial  transactions,  with  one  of  the 
distinguishing  factors  being  whether  the 
services  of  an  appraiser  are  required  in 
connection  with  the  transaction. 

Title  XI  of  FIRREA  does  not  state 
when  the  services  of  an  appraiser  are 
required  in  connection  with  a  real 
estate-related  financial  transaction. 
However,  the  legislation  does  state  that 
its  purpose  is  to  protect  "Federal 
financial  and  public  policy  interests  in 
real  estate  related  transactions."  See 
section  1101  of  FIRREA.  12  U.S.C.  3331. 
From  a  review  of  the  legislation  and  the 
committee  reports  issued  in  conjunction 
with  title  XI  of  FIRREA.  the  FDIC 
understands  these  federal  financial  and 
public  policy  interests  to  include 
reducing  losses  to  the  deposit  insurance 
funds  due  to  faulty  and  fraudulent 
appraisals  in  connection  with  real 
estate-related  financial  transactions, 
improving  the  professional  conduct  and 
supervision  of  appraisers,  and  ensuring 
the  stability  of  the  residential  mortgage 
markets.  These  considerations  parallel 
our  broader  concern  that  banks  not 
engage  in  unsafe  and  unsound  banking 
practices  when  conducting  their 
activities.  See  12  U.S.C.  1818. 

Consequently,  in  determining  which 
real  estate-related  financial  transactions 
should  require  appraisals,  the  FDIC 
examined  whether  the  services  of  an 


appraiser  were  necessary  either  to 
protect  federal  financial  and  public 
policy  interests  in  particular 
transactions,  or  as  a  matter  of  safe  and 
sound  banking  practice.  This  approach 
to  determining  when  the  services  of  an 
appraiser  are  required  not  only  ensures 
that  the  purposes  of  title  XI  of  FIRREA 
are  met.  but  also  meets  the  FDIC's  pre- 
existing statutory  obligation  to  ensure 
that  regulated  institutions  conduct  their 
activities  in  accordance  with  principles 
of  safe  and  sound  banking.  Using  this 
approach,  the  FDIC  concluded  that 
neither  title  XI  of  FIRREA  nor  principles 
of  safe  and  sound  banking  require  the 
use  of  appraisers  in  connection  with  all 
real  estate-related  financial 
transactions. 

By  explicitly  recognising  that  the 
services  of  an  appraiser  are  not  required 
for  all  real  estate-related  financial 
transactions,  title  XI  of  FIRREA 
provides  for  the  existence  of  evaluations 
of  real  estate  that  are  not  appraisals. 
The  FDIC  has  incorporated  this 
distinction  in  its  appraisal  regulation 
based  on  its  conclusion  that,  for 
transactions  of  $100,000  or  less,  the  use 
of  evaluations  meets  the  purposes  of 
title  XI  of  FIRREA.  satisfies  principles  of 
safe  and  sound  banking,  and  will  reduce 
costs  for  regulated  institutions  and 
borrowers. 

Diffcj^nt  formulations  of  these 
arguments  that  the  FDIC  lacked 
authority  to  establish  a  threshold  level 
for  use  of  an  appraiser  in  real  estate- 
related  financial  transactions  were 
repeated  in  other  comment  letters.  For 
instance,  a  comment  letter  from  a 
national  association  of  appraisers 
argued  that  the  premise  of  title  XI  of 
FIRREA  is  that  the  use  of  certified  or 
licensed  appraisers  is  required 
whenever  the  value  of  real  estate 
collateral  is  a  material  factor  in 
determining  credit  quality  so  that  in  the 
event  of  default  the  sale  of  the  collateral 
will  satisfy  the  indebtedness.  Obviously, 
the  use  of  a  certified  or  licensed 
appraiser  does  not  guarantee  against  a 
loss  in  foreclosed  property. 

just  as  title  XI  of  FIRREA  does  not 
require  the  use  of  an  appraiser  in 
connection  with  all  real  estate-related 
financial  transactions,  it  also  does  not 
provide  that  the  only  persons  who  may 
evaluate  real  estate  collateral  are 
appraisers.  An  evaluation  is  an 
assessment  of  the  probable  value  of  a 
property.  It  would  be  performed  by  an 
individual  who  has  the  knowledge  and 
experience  necessary  to  make  an 
informed  assessment  of  the  property's 
value,  but  who  is  not  expected  to  render 
an  appraisal  of  the  property.  Clearly, 
banking  personnel  and  others  have  long 
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performed  such  evaluations  in 
connection  with  bank  lending  activities. 
To  the  extent  that  title  XI  requires  a 
change  in  this  practice,  the  change  is 
mandated  only  where  the  services  of  an 
appraiser  are  necessary  to  protect 
federal  Hnancial  and  public  policy 
interests  in  the  real  estate-related 
financial  transactions  involved.  For 
these  reasons,  the  FDIC  concludes  that 
there  is  no  violation  of  the  letter  or 
intent  of  title  XI  of  FIRREA  by  accepting 
an  evaluation  for  real  estate-related 
financial  transactions  when  the  services 
of  an  appraiser  are  not  necessary  to 
protect  federal  Hnancial  and  public 
policy  interests  in  those  transactions. 
Others  assert  that  all  transactions 
which  were  covered  in  the  Guidelines 
for  Real  Estate  Appraisal  Policies  and 
Review  Procedures  ("Guidelines") 
issued  jointly  by  the  FDIC.  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  require  appraisals  by 
certified  or  licensed  appraisers  under 
title  XI  of  FIRREA.  Alternatively,  some 
comment  letters  argued  that  title  XI  of 
FIRREA  did  not  recognize  a  distinction 
between  appraisals  and  evaluations  and 
that  there  is  no  distinction  between 
them.  Again  the  FDIC  does  not  agree. 
The  Guidelines  were  issued  prior  to 
passage  of  title  XI  of  FIRREA  and 
generically  referred  to  all  evaluations  of 
real  estate,  regardless  of  how  informal 
or  by  whom  they  were  performed,  as 
appraisals. 

The  Threshold  Level 

Of  the  approximately  1775  comment 
letters  received,  over  1525  commented 
on  whether  the  threshold  level  should  be 
increased  from  $50,000  to  $100,000.  Of 
these,  approximately  750  favored 
increasing  the  threshold  level  to  $100,000 
or  more,  while  approximately  775 
favored  retaining  or  lowering  the  $50,000 
threshold. 


Comment  letters  that  favored 
increasing  the  threshold  level  came 
primarily  from  bankers  and  bank  related 
organizations.  These  letters  stated  that 
the  institutions  involved  had 
experienced  very  few  losses  in 
connection  with  real  estate  transactions 
below  $100,000.  The  majority  of  their 
losses  were  from  loans  greater  than 
$100,000  and  did  not  result  from  faulty 
or  fraudulent  appraisals,  but  rather  firam 
other  factors  including  economic 
declines.  Comment  letters  that  opposed 
increasing  the  threshold,  or  suggested 
that  it  be  lowered,  came  primarily  from 
appraisal  organizations  and  individual 
appraisers.  Many  of  these  letters  argued 
that  it  is  inappropriate  to  increase  the 
threshold  level  from  $50,000  to  $100,000 
in  light  of  the  losses  experienced  by 
insured  depository  institutions  on  real 
estate  loans,  including  loans  below  the 
proposed  $100,000  threshold.  In  addition, 
some  argued  that  the  $50,000  threshold 
level  originally  adopted  by  the  FDIC 
was  too  high  and  was  not  supported  by 
the  rulemaking  record. 

After  a-careful  review  of  the 
information  provided  in  the  comment 
letters  on  loss  experience  associated 
with  real  estate-related  financial 
transactions  of  $100,000  or  less,  and 
based  on  FDIC's  experience  in 
examining  banks,  the  FDIC  concludes 
that  the  threshold  may  appropriately  be 
set  at  $100,000.  The  FDIC  has 
determined  that  the  losses  experienced 
by  regulated  institutions  on  transactions 
below  this  level  are  not  sufficient  to 
implicate  federal  financial  and  public 
policy  interests  in  those  transactions. 
Moreover,  while  requiring  the  use  of 
certified  or  licensed  appraisers  may 
reduce  the  level  of  losses  experienced 
on  transactions  of  $100,000  or  less,  the 
FDIC  does  not  believe  that  the  aggregate 
reduction  in  losses  would  justify  the 
continued  imposition  of  this  requirement 
for  transactions  between  $50,001  and 


$100,000  as  a  matter  of  safe  and  sound 
banking  practice. 

In  this  regard  it  is  important  to  note 
that  by  adopting  the  proposal  to 
increase  the  threshold  to  $100,000.  the 
FDIC  is  simply  restoring  the  practices 
and  procedures  that  were  in  place  prior 
to  the  promulgation  of  the  final 
appraisal  rule  for  those  transactions 
below  the  threshold  level.  This  means 
that  regulated  institutions  may  continue 
to  use  the  same  reliable  individuals  to 
evaluate  real  estate  in  connection  with 
transactions  of  $1(X),000  or  less,  as  they 
used  prior  to  adoption  of  the  appraisal 
regulation.  It  recognizes  that  the  » 
evaluation  prepared  by  these 
individuals  will  not  be  a  written 
appraisal  as  defined  in  title  XI  of 
FIRREA  and  will  not  contain  all  of  the 
detailed  information  and  analysis 
required  by  the  FDIC  appraisal 
regulation,  but  instead  will  contain 
information  and  analysis  that  is 
consistent  with  the  risk  imposed  by  the 
transaction. 

The  FDIC  requested  comments  on  the 
current  proposal  to  increase  the 
threshold  from  $50,000  and  $100,000 
include  specific  information  about  the 
losses  sustained  on  loans  of  $50,000  or 
less,  of  $50,001  to  $100,000,  and  of  more 
than  $100,000.  In  addiUon,  the  FDIC 
requested  that  specific  comments  be 
provided  on  the  estimated  cost  and 
delay  in  obtaining  appraisals,  prior  to 
August  20. 1990,  since  August  20. 1990. 
and  after  the  use  of  certified  and 
licensed  appraisers  is  requied  for  all 
federally  related  transactions. 
Approximately  575  banks  provided  loss 
information  on  real  estate  loans  by  size 
categories  (loans  of  $50,000  or  less, 
loans  between  $50,001  and  $100,000  and 
loans  of  $100,000  or  more).  The  following 
table  shows  the  aggregate  loss 
experiences  based  on  the  information 
provided. 


lABLfA 


Categories  of  loans  secured  by  real  estate  (R.E.  loans) 

No.  of  RE. 
loans  (000) 

Dollar  antount  of 

loans  held  t>y 

categoiy  ($000) 

LiMton 
kmmtff 

SSS72 

fHonth 
period 
(SOOO) 

Losses  asa 

percertlof 

doiiw 

amount 

held  by 

catenwy 
(%) 

Real  Estate  Secured  Loans  Atxjve  $100,000 _ 

Reel  Estate  Secured  Loans  of  $50,001  to  $100,000 

Real  Estate  Secured  Loans  of  $50,000  or  t>elow __ __    

34.213 

44.424 

2S9.5S2 

13.695.758 
2.914.373 
5,046.966 

188.103 
14,008 
15,470 

1.37 
48 

.31 

The  schedule  indicates  that  larger 
loans  experience  a  higher  loss  ratio  than 
smaller  loans.  Losses  as  a  percent  of 
amount  held  is  1.37%  for  loans  above 
$100.000. 0.48%  for  loans  of  $50,001  to 


$100,000  and  0.31%  for  loans  $50,000  or 
below.  When  comparing  aggregate  loss 
for  each  loan,  loans  greater  than 
$100,000  average  $5,498  of  loss  per  loan 
while  loans  less  than  $100,000  average 


$98  per  loan.  The  loss  ratio  and  the 
average  loss  per  loan  clearly  support  the 
need  for  regulation  for  real  estate  loans 
above  $100,000. 
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For  real  estate  loans  less  than 
$100,000  it  is  probable  that  any 
reduction  in  •venige  loss  per  loan  that 
could  be  achieved  through  the  appraisal 
regulation  would  b«  less  than  the  coet  of 
reqairing  aa  apfunisal  that  meets  all  the 
regulatory  requirements.  An  appraisal 
could  not  reduce  the  average  loss  of  $M 
per  loan  to  9B  because  poor  quality 
appraisaleara  not  the  sola  cause  for  real 
estate  loan  losses  Racessions  or  other 
economic  condition*  can  cause  a 
preeipitDHS  decline  in  local  reel  estate 
values  which  can  impact  both  the 
borrower's  ability  to  repay  as  well  as 
the  level  of  collateral  protection.  Even 
when  a  conforming  appraisal  is 
available,  lenders  con  make  poor 
underwntiog  decisions  by  not  properly 
assessing  tfae  borrower's  financial 
condition  or  allowing  excessive  loan  to 
value  ratios.  In  addition,  the  appraisal 
regulation  by  itself  does  not  assure 
"good"  appraisals— it  is  only  a 
supervisory  tool  for  effecting  corrective 
action  and  disciplining  incompetent 
and/ or  unethical  appraisers. 

Banks  were  also  asked  to  provide  an 
estimate  of  the  cost  and  time  to  obtain 
appraisals.  It  is  difficult  to  tabulate  the 
data  because  the  respondents  did  not 
always  specify  tfae  type  of  appraisal 
(such  as  commercial,  farm  or 
residential).  U  appears  that  the  average 
cost  of  residential  appraisals  increased 
from  af^proximately  $150  before  the 
effective  data  of  the  regulation  to  about 
$225  after  the  effective  date.  Bankers 
anticipated  another  $100  increase  when 
the  requirement  for  licensed  and 
certified  appraisers  is  in  place. 
Similarly,  bankers  reported  that  on 
average  the  lapse  of  time  between 
ordering  and  obtaining  appraisals 
increased  from  approximately  one  week 
before  the  regulation's  effective  data  to 
over  two  weeks-  cursently.  Banks 
anticipate  the  delay  to  increase  to  over 
three  weeks  in  the  future. 

A  few  comment  letters  objected  to 
basing  any  conclusing  about  the  level  of 
the  threshold  on  the  data  provided  in  the 
comment  letters.  One  letter  argued  that 
the  data  obtained  would  be  unscientific 
because  it  was  voluntarily  provided  and 
may  not  represent  the  experience  of  the 
banking  system  as  a  whole.  The  FDIC 
believes  that  the  data  provided  in  the 
comment  letters  is  representative  of  the 
experience  of  the  commercial  banks  and 
has  generally  confirmed  the  results 
shown  by  that  data  through  experience 
gained  during  examinations. 

Other  financial  entities  also 
commented  on  losses  on  real  estate 
loans.  Citing  $873  million  in  tosses  on 
57.000  claims  paid  by  its  members  in 
1989.  an  association  of  mortgage 


Insurance  companies  argued  against 
increasing  the  threshold  level  in  its 
comment  letter  and  stated  that  the 
majority  of  the  losses  experienced  by  its 
members  had  occurred  on  properties 
valued  less  than  $100,008.  The 
association  stated  its  belief  that 
inadequately  trained  appraisers  were 
the  cause  of  a  large  part  of  their  losses. 
Although  die  FDIC  believes  that  die 
comments  of  the  association  of  mortgage 
insurers  is  a  basis  of  continuing  to 
observe  trends  in  losses  on  loan  below 
the  threshold  level,  there  may  be  several 
reasons  for  loss  experience  of  mortgage 
insurance  companies.  It  could  relate  to 
the  demographics  of  the  mortgage 
insurer's  portfolio,  as  well  as  their  client 
base.  Furthermore,  if  a  majority  of  their 
portfolio  of  insured  loans  consists  of 
transactions  valued  at  $100,000  or  less, 
then  it  would  be  a  statistical  necessity 
that  the  majority  of  their  losses  would 
occur  in  those  transactions.  11  was  also 
noted  in  a  graph  attached  to  the 
comment  letter  that  the  cumulative 
claim  rate  for  loan  amounts  of  $1(10.000 
or  greater  is  significantly  higher  than  the 
claim  rate  for  loan  amounts  less  than 
$100,000.  In  addition,  if  the  mortgage 
insurers  are  accepting  loans  originated 
by  nonregulated  institutions,  those  loans 
may  not  be  underwritten  to  the  same 
standards  as  those  employed  by  banks. 

Several  letters  from  appraisers 
asserted  that  the  $50,000  threshold 
should  be  retained  as  a  means  of 
protecting  consumers  from  paying  too 
much  for  their  residences.  Generally, 
bankers  do  not  agree.  They  cite  the  cost 
and  time  delays  associated  with 
requiring  tfae  use  of  licensed  and 
certified  appraisers  and  conclude  that 
the  appraisal  regulation  hurts  the 
consumer.  In  addition,  the  focus  of  title 
XI  of  FIRREA  is  to  prevent  losses  to  the 
deposit  insurance  funds  resulting  from 
faulty  or  fraudulent  appraisals.  While 
homebuyers  may  obtain  an  appraisal  by 
a  certified  or  Ucensed  appraiser  prior  to 
purchasing  a  house,  or  request  that  a 
bank  obtain  an  appraisal  by  a  certified 
or  licensed  appraiser  in  connection  with 
their  purchase  of  a  residence,  the  F13IC 
concludes  that  Congress  did  not  intend 
to  force  homebuyers  to  bear  the  cost  of 
obtaining  on  appraisal  by  a  certified  or 
licensed  appraiser  as  a  precondition  to 
purchasing  a  home,  or  to  confirm  the 
purchaser's  judgment  with  regard  to 
entering  into  tfae  transaction. 

A  large  number  of  the  comment  letters 
from  appraisers  point  out  that 
approximately  5Q  percent  of  all  heme 
mortgages  in  the  United  States  would  be 
below  the  $100,000  threshold  level  given 
the  current  medlaxi  price  of  housing  in 
the  United  States.  These  letters  suggest 


that  because  the  services  of  a  certified 
or  licensed  appraiser  will  not  be 
required  in  connection  with  these  loans, 
the  losses  attributable  to  these 
transactions  will  rise.  As  explained 
above,  banks  will  be  required  to  obtain 
an  evaluation  of  the  real  estate  which  is 
the  collateral  for  these  loans  as  a  matter 
of  safe  and  sound  banking  practice. 
Evaluations  for  transactions  which  do 
not  require  an  appraisal  under  the 
appraisal  regulation  must  provide 
information  that  allows  a  bank  to 
determine  whether  its  participation  in 
the  transaction  is  consistent  v«th  the 
principles  of  safe  and  sound  banking. 
For  transactions  below  the  threshold 
level  banks  are  expected  to  follow 
essentially  the  same  practices  they 
followed  before  adoption  of  title  XI  of 
FIRREA.  Consequently,  the  FDIC  does 
not  expect  an  increase  in  losses  for 
these  transactions. 

Another  coounent  letter  noted  that  the 
increased  threshold  would  apply  to  real 
estate-related  financial  transactions 
involving  commercial  property  as  well 
as  residential  property.  It  argued  that 
commercial  properties  require  more 
complex  analysis  and,  therefore, 
transactions  involving  these  properties 
should  require  the  services  of  an 
appraiser.  The  FDIC  agrees  that 
evaluations  of  commercial  real  estate 
can  require  more  complex  analyses  than 
evaluations  of  l-to-4  family  residential 
properties.  Furthermore,  the  regulation 
does  not  prohibifa  bank  from  obtaining 
an  appraisal  when  it  determines  one  is 
needed  to  properly  underwrite  a 
transaction.  However,  as  explained 
above,  the  losses  sustained  by  banks  on 
all  loans  of  $100,009  or  less  when  using 
the  procedures  and  analyses  in  effect 
prior  to  enactment  of  title  XI  do  not  rise 
to  a  level  which  implicates  federal 
financial  and  public  policy  interests. 

In  addition,  some  comment  letters 
argued  that  title  XI  of  FIRREA  does  not 
permit  the  cost  of  obtaining  appraisals 
to  be  considered  in  determining  whether 
the  services  of  an  appraiser  are  required 
for  any  class  of  real  estate-related 
financial  transictions.  While  title  XI 
does  not  make  cost  or  delay  in  obtaining 
appraisal  services  an  explicit  factor  in 
determining  whether  the  services  of  an 
appraiser  are  required  to  protect  federal 
financial  and  public  policy  interests, 
these  issues  seem  clearly  relevant  to  all 
rulemaking.  In  this  case,  the  primary 
complaint  received  from  banks  was  that 
the  cost  and  delay  associated  with 
obtaining  appraisals  that  conform  to  the 
appraisal  regulation  were  not  justified 
by  the  risk  of  loss  associated  with  these 
transactions.  The  FDIC  cannot  justify 
the  imposition  of  additional  costs  or 
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other  burdens  where  not  required  to 
meet  the  purposes  of  title  XI  or  bank 
safety  and  soundness. 

One  comment  letter  argued  that 
maintaining  the  status  quo  is  not 
acceptable  under  title  XI  of  FIRREA  and 
that  past  loss  experience  is  not  a  good 
gauge  of  future  losses  or  acceptable 
losses.  The  FDIC  agrees  that  title  XI  is 
intended  to  reduce  losses  to  the 
depository  institutions  insurance  funds 
through  improved  appraisal  practices  in 
coimection  with  federally  related 
transactions.  Consequently,  with  regard 
to  federally  related  transactions,  the 
FDIC  has  required  substantial  changes 
in  the  appraisals  which  regulated 
institutions  must  obtain,  including 
requirements  that  exceed  the  minimums 
established  by  title  XI  of  FIRREA. 

Comment  letters  from  a  number  of 
banks  made  various  proposals  for  higher 
threshold  levels.  For  instance,  one  bank 
proposed  a  higher  threshold  for 
community  banks,  while  several 
comment  letters  suggested  that  a  higher 
threshold  was  appropriate  for 
commercial  transactions.  Another  letter 
proposed  that  communities  with 
populations  of  10,000  or  less  be 
exempted  from  the  requirements  of  title 
XI  of  FIRREA  and  in  one  letter  a  bank 
argued  in  favor  of  increasing  the 
threshold  level  for  commercial  loans, 
noting  the  high  cost  of  appraisals  for 
small  business  borrowers.  While  the 
FDIC  has  concluded,  on  the  basis  of  the 
data  provided  in  the  comment  letters, 
that  the  threshold  level  may  be  set  at 
$100,000  and  still  ensure  that  federal 
financial  and  public  policy  interests  are 
adequately  protected,  we  do  not  believe 
that  there  is  sufficient  information  to 
support  the  establishment  of  higher 
threshold  levels.  However,  it  is  noted 
that  as  a  result  of  the  passage  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  the  Office  of 
Management  and  Budget  ("OMB")  is 
conducting  a  study  of  de  minimis 
thresholds  for  commercial  real  estate. 
We  intend  to  evaluate  the  information 
provided  in  that  study  and  determine 
whether  any  further  changes  in  the 
threshold  level  are  warranted  for  real 
estate-related  financial  transactions. 
Several  comment  letters  cited  other 
policy  considerations  in  support  of 
retaining  the  $50,000  threshold  level. 
State  certification  and  hcensing 
agencies  provided  comment  lettlers  in 
which  they  opposed  the  increase  in  the 
threshold  level  because  of  its  impact  on 
the  revenues  to  be  collected  by  their 
states  from  issuing  certificates  and 
licenses  to  appraisers.  The  comment 
letters  expressed  the  writers'  belief  that 
fewer  individuals  will  choose  to  become 


certified  or  licensed  appraisers  if  the 
threshold  level  is  set  at  $100,000.  We 
note  that  a  large  number  of  all  real 
estate-related  financial  transactions  will 
require  the  services  of  a  certified  or 
licensed  appraiser  under  our  appraisal 
regulation  even  after  the  $100,000 
threshold  is  adopted.  This  will  include 
almost  50  percent  of  all  residential  real 
estate  transactions  and  the  vast 
majority  of  all  commercial  real  estate 
transactions.  Moreover,  while  the  FDIC 
does  not  require  the  use  of  certified  and 
licensed  appraisers  for  transactions 
below  the  threshold  level,  we  encourage 
the  use  of  certified  or  licensed 
appraisers  for  all  real  estate-related 
:  financial  transactions  including 
transactions  below  the  threshold  level 
and  we  expect  that  in  many  cases 
lenders  will  voluntarily  use  them. 
Consequently,  the  FDIC  does  not  believe 
the  increase  in  the  threshold  level  will 
significantly  reduce  the  number  of 
individuals  who  will  apply  to  become 
state  certified  or  licensed  appraisers. 

Several  letters  argued  that  it  was 
important  to  have  an  appraiser  provide 
an  independent  verification  of  the  value 
of  the  real  estate  offered  as  collateral 
since  the  compensation  of  real  estate 
agents  and  loan  officers  frequently 
depends  on  completion  of  the 
transaction  and  the  amount  involved. 
We  agree  that  it  is  important  for  the 
individual  who  is  providing  an 
evaluation  of  real  estate  collateral  to 
exercise  independent  judgment. 
Consequently,  the  FDIC  intends  to 
address  this  issue  in  guidelines  to  be 
published  concerning  evaluation 
procedures. 

Several  letters  identified  other 
benefits,  such  as  identification  of 
hazardous  waste  problems  associated 
with  the  property,  which  appraisers 
would  provide  through  their 
participation  in  the  transaction.  While 
we  encourage  banks  to  use  certified  or 
licensed  appraisers  for  transactions 
below  the  threshold  level,  it  is  our 
conclusion  that  the  ability  of  appraisers 
to  offer  these  benefits  is  not  a  sufficient 
reason  for  requiring  the  services  of  an 
appraiser  in  connection  with  these 
transactions. 

Finally,  several  letters  fiom  appraisers 
argued  that  increasing  the  threshold 
sends  the  wrong  message  regarding  the 
need  for  professionalism  in  the 
appraisal  industry  and  undermines  the 
congressional  purpose  of  improving 
appraisal  services.  The  FDIC  disagrees 
with  this  assertion  and  believes  that  just 
the  opposite  is  true.  Under  the  appraisal 
regulation,  the  services  of  a  professional 
appraiser  are  required  where  the  risk  is 
greatest,  where  the  problems  of  valuing 


the  real  estate  involved  are  most 
complex,  and  where  the  appraiser's 
experience  and  training  can  help 
bankers  arrive  at  a  thorough 
understanding  of  the  value  of  the  real 
estate  involved  so  that  the  banker  can 
accurately  analyze  risks  associated  with 
underwriting  those  loans.  By  contrast. 
evaluations  by  competent  individuals 
are  permitted  for  transactions  below 
1(100,000,  where  the  majority  of  the 
transactions  involve  residential  real 
estate,  and  where  the  issues  involved  do 
not  demand  the  level  of  training  and 
experience  required  of  a  professional 
appraiser. 

Exemption  for  Government  Guaranteed 
Loans 

The  FDIC  also  is  adopting  the 
proposal  to  exempt  any  transaction 
involving  a  loan  insured  or  guaranted  by 
an  agency  of  the  federal  government 
from  the  requirement  to  obtain  a  second 
appraisal  in  accordance  with  the 
appraisal  regulation,  provided  the  loan 
is  supported  by  a  current  appraisal  that 
meets  the  standards  of  the  federal 
agency  providing  the  insurance  or 
guarantee. 

Approximately  125  comments  were 
received  regarding  this  amendment.  Of 
these,  approximately  100  were  in  favor 
of  the  change  and  25  opposed.  Several 
appraisal  organizations  and  individual 
appraisers  objected  to  exempting 
government  guaranteed  loans  from  the 
requirement  to  obtain  a  separate 
appraisal.  Their  comment  letters 
generally  argued  that  Congress  wanted 
uniformity  in  appraisals  and  the 
qualifications  of  appraisers  to  protect 
federal  financial  and  public  policy 
interests.  They  further  state  that  the 
FDIC  lacked  authority  to  delegate  to 
another  agency  the  determination  of  the 
content  of  the  documentation  of  value 
for  real  estate  collateral  for  transactions 
involving  government  guaranteed  loans 
or  the  qualifications  of  the  individuals 
who  would  provide  the  analysis  of 
value.  The  FDIC  does  not  agree  with 
these  assertions.  Neither  title  XI  of 
FIRREA  nor  the  committee  reports 
issued  in  coimection  with  the  legislation 
indicate  that  Congress  intended  the 
financial  institutions  regulatory  agencies 
to  impose  their  appraisal  requirements 
on  all  other  federal  agencies.  Instead, 
title  XI  of  FIRREA  requires  the  use  of  a 
state  certified  or  Ucensed  appraiser  and 
adherence  to  specific  appraisal 
requirements  only  when  necessary  to 
protect  federal  financial  and  public 
interests.  For  loans  insured  or 
guaranteed  by  an  agency  of  the  federal 
government  one  of  the  principal 
concerns  which  prompted  Congress  to 
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enact  title  Xi  of  niUIEA^tlie  risk  of 
loss  to  tha  deposit  insurance  fund*— is 
minimized. 

Moreover,  all  of  these  programs  have 
been  enacted  to  effectuate  federal  policy 
to  favor  lending  to  those  who  qualify  for 
the  insurance  or  guarantee  program. 
Imposing  bank  appraisal  reiiuirements 
on  these  transactioos  may  tend  to 
frustrate  the  federal  policies  which 
underlie  those  programs.  This  is 
particularly  true  since  additional 
appraisal  requirements  would  add  costs 
to  participating  in  these  programs  and 
would  not  help  to  meet  the  principal 
objective  which  title  XI  of  FIRREA  was 
intended  to  achieve.  In  addition,  some 
programs  prohibit  banks  from  charging 
for  an  appraisal  which  is  not  required  by 
the  insuring  or  guaranteeing  agency  with 
the  result  that  some  banks  would  not  be 
able  to  afford  to  participate  in  the 
program.  The  FDIC  concludes  that 
Congress  did  not  intend  this  result  by 
enacting  title  XI  of  FIRR£A  and  that  the 
services  of  a  second  appraiser  engaged 
by  a  regulated  institituion  to  meet  the 
requirements  to  protect  the  federal 
financial  and  public  policy  interests  in 
transactions  involving  loans  insured  or 
guaranteed  by  agencies  of  the  federal 
government.  This  conclusion  is 
supported  by  the  current  regulations  of 
the  Office  of  Thrift  Supervision  ('OTS") 
which  exetnpt  government  guaranteed 
and  insured  loans  from,  the  agency's 
appraisal  regulations.  See  12  CFR 
545.32(b).  It  also  eliminates  a 
competitive  disadvantage  suffered  by 
banks  compared  to  non-regulated 
lenders  and  institutions  regulated  by  the 
OTS. 

The  comment  letters  contain  several 
additional  arguments  for  continuing  to 
require  a  second  appraisal  in 
accordance  with  the  appraisal 
regulation  for  transactions  involving 
government  guaranteed  or  insured 
loans.  For  inatanca,  a  comment  letter 
argued  that  the  requirements  for  the 
Veterans  Administration  and  Federal 
Housing  Administration  appraisals  are 
less  rigorous  than  those  set  out  in  the 
FDIC  regulation  and  argued  that  tfa« 
other  standards  should  not  be 
substituted  for  those  required  in  the 
FDIC  rule.  However,  for  transactions 
involving  government  guaranteed  or 
insured  loans,  the  FDIC  ha«  determined 
that  the  services  of  a  professional 
appraisal  and  imposition  of  the  FDIC 
appraisal  requirements  through  a  second 
appraisal  are  not  necessary  to  protest 
the  federal  gavamment's  financial  and 
public  policy  intereats  in  these 
transactions  since  U  is  the  guarantor  or 
insurer  which  bears  the  major  share  of 
losses.  However,  when  a  bank  needs 


addilional  information  in  order  to  satisfy 
principlaa  at  safe  and  sound  banking, 
the  bmik  i»  not  prevented  firom  obtaining 
that  information  through  a  second 

appraisal. 

FNMA  AND  FHLNtC 

Several  banks  conunented  that  the 
FDIC  also  should  exempt  loans  that  are 
originated  by  banks  to  be  sold  into  the 
secondary  market  through  the  Federal 
National  Mortgage  Association  (FNMA) 
and  the  Federal  Home  Loan  Mortgage 
Corporation  (JFHLMQ.  Title  XI  of 
HRREA.  provides  that  it  is  violation  of 
section  1120  of  FIRREA.  12  U.S.C.  3349. 
for  FNMA  or  FHLMC  to  knowingly 
contract  for  the  performance  of  any 
appraisal  by  a  person  who  is  not  a  state 
certified  or  licensed  appraiser  in 
connection  with  any  real  estate-related 
financial  transaction  as  defined  in 
section  1121(5)  of  FIRREA.  Therefore, 
many  of  the  arguments  which  support 
exempting  loans  directly  guaranted  or 
insured  by  federal  agencies  apply  to 
loans  for  l-to-4  family  residential 
properties  which  banks  underwrite  in 
accordance  with  FNMA  and  FHLMC 
standards.  Thus,  the  minimum 
requirements  of  title  XI  of  FIRREA 
would  be  met  if  the  appraisals  prepared 
in  connection  with  those  loans  also  meet 
the  Uniform  Standards  of  Professional 
Appraisal  Practice  ("USPAF) 
promulgated  by  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation  and 
codified  as  appendix  A  of  this  part. 
Given  the  low  levels  of  losses 
associated  with  loans  for  l-to-4  family 
residential  properties,  the  FDIC 
concludes  that  imposition  of  the 
additional  appraisal  standards  set  forth 
in  S  323.4(a)  (2)-(14)  of  this  part  are  not 
necessary  to  tnsure  that  these 
transactions  are  conducted  in 
accordance  with  principles  of  safe  and 
sound  banking.  ^ 

The  OTS  has  reached  a  similar 
conclusion  and  currently  does  not 
require  appraisals  for  loans  involving  1- 
to-4  family  residential  properties  and 
existing  multi-family  residential 
properties  to  comply  with  all  of  the 
appraiaal  standards  set  forth  in  their 
appraisal  rule,  provided  the  appraisals 
are  prepared  on  forms  approved  by 
FNMA  or  FHLMC  and  tn  accordance 
with  appraisal  standanls  approved  by 
those  agencies.  Based  on  the  foregoing, 
the  FDIC  has  amended  323.4  to  allow 
regulated  institutions  to  exempt 
appraisals  of  l-to-4  family  residential 
properties  prepared  in  accordance  with 
FNMA  or  FHLMC  appraisal  standards 
from  the  additional  eequirements  in 
323.4(aH2H14).  However,  the  FDIC  has 
defiennined  not  to  apply  thisexceptian 
to  Buitifaauly  pcaidentiai  jrroporties 


until  it  has  had  a  further  opportunity  to 
review  the  impact  of  allowing  regulated 
institutions  to  make  loans  on  these 
properties  without  complying  with  all  of 
the  appraisal  standards  in  323A. 

Definition  of  Real  Estate  and  Real 
Property 

The  third  amendment  in  FDlCs 
September  17. 19B1  proposal  adds  a 
definition  of  "real  estate"  and  "real 
property"  to  the  FDIC  appraisal  rule. 
Title  XI  of  RRREA  does  not  define  "real 
estate"  or  "real  property"  nor  does  the 
context  in  which  these  tenns  are  used 
unambiguously  suggest  that  the  terms 
are  intended  to  have  different  technical 
meanings.  For  instance,  "real  estate- 
related  financial  transaction"  is  defined    . 
as: 

■    Any  transaction  involving  (A)  the  sale, 
lease,  purchase,  invesdnent  in  or  exchange  of 
real  property,  including  interests  in  property, 
or  the  financing  thereof;  (B)  the  refinancing  of 
real  property  or  interests  in  real  property; 
and  the  use  of  real  property  or  interests  in 
real  property  as  security  for  a  loan  or 
investment,  including  mortgage-backed 
securilies. 

FIRREA  section  1121^5),  12  U.S.C.  3350 
(emphasis  supplied). 

Title  XI  of  FIRREA  also  directs  the 
FDIC  to  issue  regulations  requiring  "that 
real  estate  appraisals  be  perfonned  in 
accordance  with  generally  accepted 
appraisal  standards  promulgated  by  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation."  The  Appraisal 
Foundation's  standards  (USPAP)  have 
separate  definitions  for  real  property 
("the  interest,  benefits,  and  rights 
inherent  in  the  ownership  of  real 
estate")  and  real  estate  ("an  identified 
parcel  or  tract  of  land,  including 
improvements,  if  any").  USPAP  also 
recognizes  that  the  terms  are  used 
interchangeably  in  some  jurisdictions. 

In  its  appraisal  rule,  the  FDtC  used 
"real  property"  and  "real  estate" 
inteschangeably  to  mean  interests  in  an 
identified  parcel  or  tract  of  land  and 
improvements.  However,  we  did  not 
intend  these  terms  to  include  mineral 
rights,  timber  rights,  or  growing  crops 
when  considered  separately  from  the 
parcel  or  tract  of  land,  since  valuation  of 
such  interests  generally  requires  the 
services  of  a  professional  other  than  an 
appraiser.  To  clarify  this  distinction,  the 
FDIC  proposed  to  define  "real  property" 
and  "real  estate"  for  purposes  of  the 
appraisal  regulation  as  "an  identified 
parcel  or  tract  of  lanii  including 
easements,  rights  of  way,  undivided  or 
future  intereats  and  similar  tights  in  a 
tract  of  land,  but  excluding  mtneral 
rights,  ttmborri^ta.  or  growing  crops." 
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The  FDIC  received  appDoximatBly  106' 
comment  letters  on  this  change  to  the 
appraisal  regulation.  Approximately  75 
of  the  letters  supported  the  amendment. 
Other  comment  letters  either  opposed 
the  amendment  or  recommended 
changes  to  correct  perceived  problems 
with  the  original  definition. 

In  many  states,  minerals,  timber,  and 
growing  crops  which  have  not  been 
severed  bom  the  land  are  considered 
interests  in  real  estate  or  real  property. 
Consequently,  if  a  bank  customer 
pledges  mineral  rights  as  collateral  for  a 
loan  in  one  of  those  states,  a  question 
arises  whether  the  bank  must  obtain  an 
appraisal  of  the  parcel  or  tract  of  land  to 
which  the  mineral  rights  are  attached, 
but  in  which  the  bank  has  no  interest,  in 
order  to  satisfy  the  requirements  of  the 
appraisal  regulation.  'The  amendment 
was  intended  to  clarify  that  banks  are 
not  required  to  obtain  appraisals  of  the 
parcel  of  land  to  which  mineral  rights, 
timber  rights  or  growing  crops  are 
attached,  if  the  transaction  only 
involves  those  mineral  rights,  timber 
rights  or  growing  crops  rather  than  the 
parcel  or  tract  of  land. 

Where  mineral  rights,  timber  rights,  or 
growing  crops,  and  the  associated  parcel 
or  tract  of  land,  are  the  subject  of  a  real 
estate-related  financial  transaction,  then 
the  services  of  an  appraiser  would  be 
required  in  connection  with  that 
transaction  unless  one  of  the  provisions 
in  1 323^.3(a)  of  this  appUed.  In  addition, 
the  contribution  of  relevant  mineral 
rights,  timber  rights,  or  growing  crops 
should  be  included  when  appraising  a 
parcel  of  land  which  possesses  any  of 
these  features.  However,  valuation  of 
these  interests  would  not  be  required  if 
they  are  not  part  of  the  transaction,  or  if 
they  are  not  relevant  to  analyses  which 
the  appraiser  needs  to  perform  to  arrive 
at  an  estimate  of  value  for  the  parcel  or 
tract  of  land.  The  definition  adopted  in 
the  final  rule  has  been  changed  to 
clarify  that  mineral  rights,  timber  rights, 
growing  crops,  and  other  severable 
interests  in  a  parcel  or  tract  of  land  ate 
excluded  from  the  definition  of  real 
estate  when  the  transaction  involves 
only  those  interests. 

A  comment  letter  from  a  professional 
association  of  geologists  favored 
adopting  a  definition  of  real  estate  and 
real  property  but  proposed  adding  water 
rights. and  rights  to  other  constituents  of 
the  earth  which  benefit  oi  advfrsely 
afliect  mankind.  The  FDIC  has  adopted 
part  of  this  suggestion  by  broadening  the 
e3(£lusion  to  cover  water  rights  and 
similar  interests  which  are  severable 
from  the  land. 

Finally,  one  comment  letter  suggested 
that  the  definition  be  modified  to  make 
it  clear  that  improvements  to  the  parcel 


or  tract  of  load  are  considBred  part  of 
the  real  estate  or  real  property  and  must 
be  indkidod  in  lh»  appraisal  The  FDfC: 
agrees<  that  this  cfaaogB  is  needed  and  it 
is  seflestHd  in  the  final  rule. 

Other  Comments 

In  addition  to  comments  on  the 
specific  amendments  to  the  regulation 
contained  in  the  September  17, 1901 
proposed^  rule,  the  FDIC  received  a 
number  of  comments  on  other 
provisions  of  the  appraisal  regulation. 
One  comment  letter  suggested  that  the 
regulation  needs  a  clearer  statement  of 
when  an  appraisal  is  required.  The  FDIC 
agrees  that  a  technical  amendment  to 
S  323.3(a)  would  clarify  thaJ  appraisals 
are  required  for  ail  real  estate-related 
financial  transactions  except  those 
identified  in  that  provision. 

It  was  also  called  to  our  attention  that 
a  literal  reading  of  the  defiirition  of  "real 
estate-related  financial  transaction"  in 
i  323.2  would  cover  a  loan  to  finance  the 
purchase  of  real  estate  even  if  it  were 
unsecured  or  secured  wholly  bv 
personal  property  and  no  lien  on  the 
real  property  is  taken.  We  do  not 
believe:  this  was  the  intent  of  title  XI  of 
FIRREA  and,,  accordingly,  have  added 
an  exemption  to  the  appraisal  regulation 
covering  loans  not  secured  by  real 
property.  FDIC  examiners  will,  however, 
be  alert  to  any  abuse  of  this  exception 
by  lenders  who  display  a  pattern  of  not 
taking  a  lien  on  real  estate  collateral 
merely  for  the  sake  of  avoiding 
application  of  this  regulation.  Such  a 
pattern  of  unsound  credit  undervmting 
will  trigger  appropriate  supervisory 
comective  actioiL 

Several  comment  letters  also  asked 
for  clarificatioiis  and  interpretations  of 
the  appraisal  regulation  which  did  not 
require  amendment  of  the  regulation. 
The  FDIC,  in  conjunction  writh  the  other 
financial  institutions  regulatory 
agencies,  intends  to  issue  additional 
guidance  on  the  appraisal  regulation 
which  will  address  many  of  these 
questions.  The  FDIC  also  will  consider 
whether  additional  rulemaking  is 
required  to  address  any  of  these  issues. 

C  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b]  of  the 
Regulatory  Flexibih^  Act  the  FDIC      • 
certifies  that  diese  changes  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

OvsialL  the  FDIC  expects  the  ohanges 
to  benefit  consumers,  and  cegulated 
institutions  regardless  of  size  by 
reducing  costs  without  substantially 
increasing  the  risk  of  loss  for  the  banks 
arising  &om  fraudulent  or  inaccurate 
evaluations  oc  appcaisals  of  real  estate 


collateraL  Accordingly,  the  changes 
should  not  substantially  incKease  the 
risk  of  loss  to  the  bderal  deposit 
insurance  fbnds  arising  bam  the 
affected  transactions. 

^  D.  Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  part  323  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  3064-0103  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h])  and  the  total  burden 
hours  have  heretofor  been  estimated  at 
197.100  per  year.  Following  the 
amendments  now  being  adopted,  the 
estimated  average  burden  associated 
with  the  collection  of  information  in  tiiis 
final  rule  is  21.2  hours  per  recordkeeper. 
The  recordkeeping  requirement 
associated  with  these  changes  to  the 
FDIC's  appraisal  regulation  will  result  in 
a  reduction  of  32,800  burden  hours  from 
the  prior  197,106  burden  hours  per  year. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Assistant  Executive  Secretary 
(Administration),  room  F-400,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429,  with  a  copy  to 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (3064^ 
0103),  Washington,  DC  20503. 

Total  Burden:  7750  recordkeepers  X 
21.2  hours  =  164,300  total  burden  hours. 

List  of  Subjects  in  12  CFR  Part  323 

Banks,  banking,  Mortgages,  Reel 
estate  appraisal  Reporting  and 
recordkeeping^  requirements. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble.  Part  323  of  subchapter  B  of 
chapter  III  of  title  12  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  323— APPRAISALS 

1.  The  authority  citation  for  part  323  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1818. 1819: 12  U.SXl 
3331  et  seq. 

2.  fa  1 323.2.  existing  paragraphs  (g) 
through  (fc)  are  redesignated  a«  paragraphs 
(h)  through  (1)  and  a  new  paragraph  (g)  is 
added  to  read  as  followo: 

S323J    DofMUons. 

•         «         •         *         * 

(g)  Real  estate  or  real  property  mean* 
an  identified  parcel  or  tract  of  land,  with 
improvements,  and  includes  easements, 
rights  of  way,  undivided  or  fiiture 
interests  and  similar  rights  in  a  tract  of 
land,  but  doesmH  include  mineral 
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lights,  timber  rights,  growing  crops, 
water  rights  and  similar  interests 
severable  from  the  land  when  the 
transaction  does  not  involve  the 
associated  parcel  or  tract  of  land. 
•        •        •        •        • 

3.  In  S  323.3,  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)(1)  and 
(4)(lv}  are  revised;  paragraph  (a)(5)  is 
amended  by  removing  the  period  at  the 
end  of  the  paragraph  and  replacing  it 
with  a  semicolon;  and  new  paragraphs 
(a)(6),  (a)(7)  and  (d)  are  added  to  read  as 
follows: 

9  323.3    Appraisal  not  requlrad; 
transactions  requiting  a  Stata  cartlftad  or 
Mcanaad  appraiaf . 

(a)  Appraisal  not  required.  While 
supervisory  guidelines,  general  banking 
practices  or  other  prudent  standards 
may  also  require  an  appropriate 
evaluation  of  real  property  collateral,  an 
appraisal  performed  in  accordance  with 
this  part  is  required  for  any  real  estate- 
related  Hnancial  transaction  other  than 
one  in  which: 

(1)  The  transaction  value  is  $100,000 
or  less; 


(4)  •  •  • 

(iv)  There  has  been  no  obvious  and 
material  deterioration  in  market 
conditions  or  physical  aspects  of  the 
property  which  would  threaten  the 
institution's  collateral  protection: 

•  •        «        •        • 

(6)  A  regulated  institution  makes  or 
purchases  a  loan  secured  by  real  estate, 
which  loan  is  insured  or  guaranteed  by 
an  agency  of  the  United  States 
government,  provided  the  transaction  is 
supported  by  an  appraisal  that  conforms 
to  the  appraisal  rules  or  other  written 
appraisal  requirements  of  the  federal 
agency  providing  the  insurance  or 
guarantee:  or 

(7)  A  regulated  institution  makes  or 
purchases  a  loan  that  is  not  secured  by 
real  property  or  any  interest  therein. 

•  •        •        •        • 

(d)  Effective  date.  Regulated 
institutions  are  required  to  use  state 
certiHed  or  licensed  appraisers  as  set 
forth  in  paragraphs  (b)  and  (c)  of  this 
section  no  later  than  December  31. 1992, 
unless  otherwise  required  by  law. 

4.  In  f  323.4,  existing  paragraphs  (b) 
and  (c)  are  redesignated  as  paragraphs 
(c)  and  (d),  and  a  new  paragraph  (b)  is 
added  to  read  as  follows: 

(323.4    Appraisal  atandarda. 

•  *        •        •         • 

(b)  Exception  for  certain  appraisals  of 
l-to-4  family  residential  properties. 
Appraisals  for  federally  related 
transactions  involving  l-to-4  family 


residential  properties  need  not  comply 
with  the  standards  set  forth  in 
i  323.4(a)(2)  through  (a)(14),  provided 
the  appraisal  complies  with  S  323.4(a)(1) 
and  conforms  to  the  standards  approved 
by  the  Federal  National  Mortgage 
Association  or  the  Federal  Home  Loan 
Mortgage  Corporation. 
•        •        •        •        • 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington,  DC  this  10th  day  of 
March  1992. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  Lm  Robinson, 

Executive  Secretary. 
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DEPARTMENT  OF  THE  TREASURY 
Intarnal  Revanu*  Servic* 
26  CFR  Part  602 
[T.O.  S33S] 
RIN  1S45-A0M 

0MB  Control  Numb«rs  Under  ttt* 
Pap«rwort(  Reduction  Act;  Correction 

AOCNCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correcting  amendments. 


r:  This  document  contains 
corrections  to  the  technical  amendments 
to  (  e02.101(c)  published  as  T.O.  8335  on 
Monday,  March  4. 1991  (56  FR  8912). 
This  regulation  collects  and  displays  the 
control  numbers  assigned  to  regulations 
by  the  OfHce  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  and  the 
Paperwork  Reduction  Reauthorization 
Act  of  1966,  which  require  that  agencies 
display  control  numbers  assigned  by 
that  Office  to  regulations  that  solicit  or 
obtain  information  from  the  public. 
EFFICTIVE  DATE:  March  4, 1991. 
FON  FURTHER  INFORMATION  CONTACT: 
Dale  Coode  at  202-56&-3935. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  technical  amendments  to 
9  602.101(c)  that  are  the  subject  of  these 
corrections  comply  with  the 
requirements  of  SS  1320.7(0. 1320.12  and 
1320.15  of  5  CFR  part  1320  (OMB 
regulations  implementing  the  Paperwork 
Reduction  Act  and  amendments  thereto 
by  the  Paperwork  Reduction 
Reauthorization  Act  of  1986),  for  display 
of  control  numbers  assigned  by  OMB  to 
collections  of  information  in  Internal 
Revenue  Service  regulations. 


Need  for  Correctkm 

As  published,  the  technical 
amendments  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

List  of  Subjects  in  2S  CFR  Part  802 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  28  CFR,  part  602.  is 
corrected  as  follows: 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Paragraph  1.  The  authority  for  part  602 
continues  to  read  as  follows: 
Authority:  28  U.S.C  7805. 

1602.101     [Corrsctsd] 

Par.  2.  S  602.101(c)  is  corrected  by 
removing  entries  from  the  table  as 
indicated  in  the  following  list: 


CFR  p«1  Of  section  wt>«re  identified 
and  descnbad 


1.44C 

1.44F-5 

1.44F-5 

1.44F-e 

1.52-4 

1.62-1 

164 

1.105-7 

1.105-8 

1.105-0 

1.105-10 

1.117-6 

1.131-1 , 

1.143<aK5)... 

1.140-1 

1.162-24 

1.167(e)-2 

1.16e<d)-4i- 

1  168(h)-2 

1.168-1 

1.168-2 

1.168-3... 

1.168-4 „ 

1.168-6 -... 

1.170A-13T-.. 

1.172-11 

1.216-1(dH2).. 

1.217. .„ 

1.254-1 

1.267-1T 

1.2aOA-3 

1337-11 

1338(h)-1T.-. 

1.370-2 

1.381-2 — 

I.401(a>-11T. 

1.401(m>-1 

l.402(aH2). 

1402(«M3). 

1.402(«M14). 

1. 402(e)- 12. . 

1.402(a)- 13 .. 

1.402(«>-14. 

1.402(I>-1T.. 

1  403(b)-2.... 

1.403-1(h).... 


Currant 

OM8 

control  No. 


1545-0214 
1545-0732 
1545-0732 
1545-0732 
1545-0074 
1545-0139 
1545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0074 
1545-0008 
1545-0914 
1545-0720 
1545-0945 
1545-0074 
1545-0172 
1545-1146 
1545-0023 
1545-0172 
1545-0172 
1545-0172 
1545-0172 
1545-0172 
1545-0006 
1545-0074 
1545-1041 
1545-0062 
1545-0074 
154&^)685 
1545-0074 
1545-0702 
1545-0702 
1545-0074 
1545-0123 
1545-0928 
1545-1039 
1545-0193 
1545-0193 
1545-0193 
1545-0119 
1545-0110 
1545-0119 
1545-0928 
1545-0996 
1545-0710 
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Cl-H  paft.or  sadion  mtma  identifMd: 
anddascntjed 

CufTOTII 

OMB 
control  Na 

1.408-8 _ _.... 

1 .441  -1 

1  441-?- .„. ,     , 

1545r0203 
1545-0123 
1945-0123 

1.«45-e .: _._ 

144«              

1945-0123 

164&-073B 

1 .448-1 _ 

1.448-2....- 

14511                     

1645-0152 
1545-0152 
1646-0738 

iL4fia-i 

1S4S-Q878 

14«1-1 

1.461-4. ,. 

1.485-1T  ttlro  95 

1  488A-3T 

1  Af»U-AT.  , 

164S-0096 
1S4S-O096 
1545-0712 
1S45-08S4 
1545-0864 

1 .468A-CT 

1.468A-7T 

1.468A-8T.. __ _ 

1  4(>a-9 

1645-0954 
1545-0964 
1545-0954 
1545-0985 

i.47r.._. 

1.485,-1 

1 .565-1 T. . 

1S46-0736 
154S-01S2 
1645-0043 

1.565-2T „ 

LSSS-Tr 

1545-0043 
1945-0043 

1  .«ifi.«i-.<;T      

1645-(X)43 

1  <»S-fiT 

1S45-0043 

1.642(e)-2.    _. 

1.66T-1 

1.8111-8 „ 

1545-0092 
1545-0123 
164S-0126 

1850           "., 

1S4S-0128 

1 .832-4 __ 

1 .845-7 

1.854-4 „ 

1646-0123 
1545-0123 
1545-0123 

1.869-2 , 

1 .860-4v.. 

1  fmnn-i 

1545-0045 
1545-0123 
1646>0123 
1545-1018 

1  mtfF-A   

1545-1018 

1.861-9. 

1545-0126 

1.861-12 __ 

1899-1- 

1545-1072 
1545-0126 

iaru(f)-a. 

1545-1127 

1 .904(f)-0 

1 .904(f)-10 

1545-1127 
1549-1127 

1.904(0-1 1 

1645-1127 

1.90S-3 

1  an<U4    

.1545-0122 
1545-0122 

1.B13-1   , 

1545-0067 

1.913-2 1.^ 

1.013-3 

1.013-4 „. 

1545-0067 
1945-0867 
1545-0067 

1.ei3-6..„„ 

1 .913-e _. _..„..: 

1 .91 3-7 _ 

1913-8 :.,. ' 

1545-0067 
1545-0067 
1645-0067 
1645-0067 

1i913-0 » 

1.913-10 .,.,; 

1545-0087 
1545-0067 

1  013-11 

1545-0067 

1.913-12 

1.913-12 :. 

1.921-2T :. 

1 .022-1 T _ 

1:924" 

1949-0067 
164S-O067 
1545-0864 
1545-0684 
1545-0004 

1. 924(d)- rr..           „         

1548-0904 

1QP7(f)-1T  ; 

1545^)884 

1.927(0-3: 

1.952-7r. 

1^063-21. 

1545-0884 
1945-1142 
1545-1142 

1.953-4T. _ 

1 .953-5T „ 

1.953-6T..._ „...._ 

1J64-t 

i(»«i-rr   

1945^1142 
1545-1142 
1945-1142 
1546-0123 
1S45-079S 
1S45-1051 

1 .005(0-1 

1 . 1 058-1 

1  19««-1           ,,. 

1545-0939 
1949-0770 
1645-0184 

1  1?0«v.y                                                 

'    1949-0164 

1.1205-3 .„ 

-11205-*..                .. . 

1.1205-6 

1545-0184 
•    1949-0184 
'    1899-0184 

CFR  part  or  sactiofi  *thace  idantitod 

Cunwit 
CMS 

comtmiHo. 

and  described 

1.1221-4 ... 

1546-0006 

1.1254-1 „ 

1645-0074 

1945-0164 

1 . 1 254^. _ 

1S45-0184 

1 . 1 254-3 . .:„ 

1S48-0674 

1646-0184 

1  lO'i^-A          

1545t0184 

1.1254-5 _ 

1545-0184 

1 . 1 271  -3 

1945-0687 

1  i27*-r 

16*5-0887 

1  U>7*-?.- 

1645-0887 

1  1274-3 _„.. _ >. 

1545-0887 

1 . 1 274-4 

1545-0887 

1.1274-5 

1945-0887 

1  iP7*.a   

1545-0887 

1 . 1 274A-1 

1546-0887 

1.1275-2 4     1545-0887 

1 . 1 275-3........:. 

1545-0887 

1545-1018 

1 . 1 279.« „ 

1545-0123 

1 . 1 287-1 T „ 

1545-0786 

1 . 1 361  -1 A - 

1645-0731 

1 . 1 362-3 

1945-0146 

1.1362-4 : 

1645-01 46 

1.1382-5.... „ 

1648^146 

1.1362-6..      _ 

1545-0146 

1.1 362-7  .„ 

1545-0146 

1  1368-1 

1546-1139 

1.1368-2: . 

1846-1139 

1  1372-2 , 

1645-0148 

1.1372-3 , 

1646-0146 

1.1372-4..         ,. . 

1645-0146 

1.1373-r _ 

1545-0130 

1.1374-1 

1545-0130 

1.1B75-t..... 

1549-0130 

1.1375-4.          „ 

1646-0130 

1  1375-6 

1545-0130 

1.1402(a). 

1645-0168 

1.1402(^57 

1646-0168 

1.1442-4..    ~           _       

1545-0096 

1.1445-1T 

1545-0902 

1.1445-2Tw „ 

1545-0902 

1.1445-aT. _ 

1545-0902 

1.1445-4T... 

1546-0902 

r.  t4«S-6T.     

1545-0902 

1.1445-8T.... „ „ 

1545-0902 

1.144S-7T, „ _ 

1645-0902 

1.1465-1 

1545-0796 

1.1902-26T _ 

1545-1180 

1.4441-3 ; 

1645-0089 

1.6012(a)(Z) 

1545-0092 

1.6012-0 

1545-0067 

1 .6041 „ 

1645-0008 

1 .8041  A-t _ 

1945-0115 

1.6045(TH0 — - - 

1645-0116 

1  6046-1 T._    

1645-1142 

1.6049-7         

1645-1018 

16049-8 

1545-1050 

1.6050K-1T 

1545-0941 

1.60501. 

1645-0908 

160S0l.-1T.„ 

1546-0908 

1 .6050-1 „ 

1546-0123 

1545-0597 

1  6056-1 

1545-0052 

1 .6081 -4T.. „        ..., 

1545-0148 

i.Aaa3-.iT, 

1545-0148 

1.6262-1 

1S45-0QB7 

16.102-3 

1545-0971 

i.eessr^r. 

1545-0123 

1 .6681 

1545-0889 

1 .78rZ-6 

1SI5rOai3 

1.7872-8 _ _...  , 

1946-0013 

17R79-11 

154&t09I3 

5.44B-r_.            ..          „    

1545-0219 

5.51-1 _      „.     

1945-0219 

5f  .138-1  ;,. 

1646-0702 

5(338-2 _ -._ — 

164SM>70e 

•ifMft-a,  • 

1546-0702 

7.367(a)rt._ 

■    1945-0126 

ii,40r -... 

t645-(n97 

CFR  part  or  section  i«t>ere  identified 
and  descnbed' 


CurroM 

OMB 

control  No. 


11.402 

19:19-1 

1».r-7 

18.1271-1.... 

2T.T-1 

31.3121(aM2)-2. 

31.3121  (»l)(3)-t.™. 

3t.323He)-2 

31.3401(a){8)(A)-2 

31.3402(h)-1' 

31.3406(b)2-3... 

31.3406(0-1 

31.3406<d)-1 

31.3406(d)-4 

31.3406(fl)-3 

31.3406Pl)-2 

31.3406(h)-3 

31.3508-1 

31.6015-3 

31.6051..- 

31.6(B1-4 

31.8071(a)-lT 

31.6301(c)-1lAT_. 

31.6301(0-2AT 

31.6302(O-2AT 

31.8302(0-5 

3].6413(a>-3... 
35.3405 


35.6053-1 

36.3121(1M3)(b). 
36.3121(1)(1)-4. 

36.3121(^(3) 

41.4483-2T 

41.4483-3T 

4ie001-3T 

45.4906-1 

45.6001-1 _.- 

46  6001-4. 

46  6302 

47.4341-1 , 

47  4345-1 .: 

47.6001-1 

47.S»01-2 

48.0-1 

46.401-5T „ 

48.4042-12 

48.4081-18.. 
48.4091 -IT. 

48  42S3-3.... 
48.4984-1 .... 
48.6011 


48.6416(b)-1 . 
48.841 6(b)-2. 
48.641S(b)-3. 
48.6416(b)-4 . 
48.6416(b)-5. 
48.6420(0-1  .. 
48.6420-0 

48.6421(0-1- 

48  6424-7 

48.6427-1T 

48.6427-2T .... 

48  9001-0 

48.0001-1 

48  0001-2 

48.9091-3 

48  9091-4 

48  9091-5 

40-4243-11^.. 

40.4261 

51.4896-6... 

5t.62S2 

52.9011 


52.«Drni»-t^.. 

52.601 1<ah2~ 

53.4072-1 

54.«aT»-1 

56/««1 


1545-0193 
1949-0123 
1545-0074 
1949.0130 
1545-0020 
1545-OOOe 
1545-0034 
1545-0008 
1545-0029 
1545-0010 
1945-0112 
1545-0112 
1545-0112 
1545-01 12 
1545-0112 
1545-0112 
1545-0012 
1545-0115 
1545-0008 
1545-OOOe 
1545-0112 
1545-0965 
1545-0267 
1546-0257 
1545-0257 
1545-0257 
1546-0112 
1545-0415 
1545-0M9 
1545-0714 
1545-0123 
1545-0137 
1545-0123 
1545-0143 
1545-0143 
1545-0143 
1545-0236 
1545-0236 
1545-0023 
1945-0267 
1945-0123 
1545-0123 
1545-0123 
1545-0123 
1545-0723 
1545-0725 
1545-0023 
1545-0023 
1545-1074 
1545-0023 
1546-0725 
1645-0823 
1545-1076 
1545-0023 
1545-0023 
1545-0023 
1545-0023 
1546-0023 
1645-0023 
1645-0723 
1545-0024 
1645-0723 
1645-0148 
1545-0143 
1645-0725 
1545-0725 
1545-0726 
1645-0728 
1945-0725 

1545-0823 
1M6-0823 
1645-0964 
1545-0224 
1945-0828 
1S«5r0028 
1645-0088 
1S45-057S 
1945-1030 
1949-0892 
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Currwn 

0MB 

control  No. 

57.601 1(a>-2 „ „. 

57  6302(C>-1 

l545-te23 
1545-0023 

1 03.25 .- - 

1 38. 1  -2 

1545-0257 
1545-0183 
1545-0023 

1 38. 1  -6 

138  4064-1  

1545-0123 
1545-0242 

142.1 

1545-0023 

145.1-1 

1545-0745 

1 45. 1  -2 

1545-0745 

145.1-3 

154&-0745 

1 45!  1  -7  II!!I"'"Z"' ™Z"Z™!!!!!"! 

145.4-1 „ 

1 45.5-4 

1 54. 1  -1 ; 

154.2-1 „ „_ 

1545-0745 
1545-0745 
1545-0023 
154S-0143 
1545-0014 
154S-067e 
1545-0257 

1 54.3-1  .„ 

301  6104-1 

301  61 04-2 

301  6104-3... „.. 

301  6104-4 „ 

1545-0665 

1545-0023 
1545-0617 
1545-0617 
1545-0617 
1545-0617 

301  61 14-1T 

1545-1126 

301  6231 ™ „ 

1545-0099 

301 .6231  -1 T 

1545-0790 
1545-0790 

301  6404-2 .•  - 

1545-0024 

301  6404-3T 

1545-0024 

301  6501  (b) 

301  6501(c) 

1545-0074 
1545-0074 

301  651 1 

1545-0024 

301  7501  -7 

301  7701  (b>-e ; 

1545-0123 
1545-0069 

304.6402-1 

1545-0623 

Par.  3.  Section  602.101(c)  is  corrected 
by  adding  the  following  entries  in  the 
table  to  read  as  follows: 


CFR  part  or  Mction  whar*  idantMad 


141-6<<1).. 
1465-1T.. 


Currant 

0MB 

control  No. 


1545-0732 
1545-0712 


Dale  D.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
IFR  Doc.  92-5998  Filed  3-13-92;  8:45  am) 
MUMm  COM  4«M-«1-« 


Office  of  Foreign  Asaets  Controt 
31  CFR  Part  500 

Foreign  Aaaeta  Control  Regulationa 

AOCNCV:  Office  of  Foreign  Assets 

Control,  Treasury. 

action:  Final  rule;  amendment. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Foreign  Assets 
Control  Regulations  by  the  addition  of 
8  500.612,  providing  for  the  registration 
of  claims  by  U.S.  nationals  against 
Cambodia.  The  amendments  impose  a 
requirement  that  reports  be  filed  under 


i  500.612  with  respect  to  all  outstanding 
claims  held  by  U.S.  nationals  against  the 
Government  of  Cambodia  or  a 
Cambodian  government  entity  as  of  5 
p.m.  EST.  April  30, 1992.  The  reports  are 
needed  to  obtain  information,  on  a  one- 
time basis,  regarding  claims  by  U.S. 
nationals  against  Cambodia,  for 
planning  and  administrative  purposes  in 
contemplation  of  future  claims 
settlement  negotiations.  The 
authorization  number  assigned  by  the 
Office  of  Management  and  Budget  to  the 
information  collection  requirements  is 
also  included. 

■FFECnvi  date:  March  16, 1992. 
FOR  further' INFORMATION  CONTACT 
Loren  L.  Oohm.  Chief,  Blocked  Assets 
Division,  Tel. :  202/535-4026,  or  William 
B.  Hoffman,  Chief  Counsel,  Tel.:  202/ 
535-6020,  O^ce  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION:  The 
Foreign  Assets  Control  Regulations,  31 
CFR  part  500  ("the  Regulations"),  were 
amended  to  authorize  prospectively  all 
new  transactions  by  persons  subject  to 
U.S.  jurisdiction  involving  property  in 
which  Cambodian  or  a  national  thereof 
has  an  interest.  Property  of  the 
Government  of  Cambodia  or  Cambodian 
nationals  that  was  blocked  as  of 
lanuary  2, 1992,  however,  continues  to 
be  blocked,  despite  the  lifting  of  the 
Cambodian  embargo  on  January  3, 1992. 
31  CFR  500.570,  57  FR  1872  (Jan.  16, 
1992).  New  §  500.612  requires  U.S. 
nationals  having  claims  outstanding 
against  the  Government  of  Cambodia  or 
any  Cambodian  government  entity  to 
report  their  claims  by  letter,  including 
the  information  required  by  paragraph 
(f)  of  that  section,  by  April  30, 1992. 
Observance  of  the  filing  deadline  is 
extremely  important.  The  reports  are 
needed  to  obtain  information,  on  a  one- 
time basis,  regarding  claims  by  U.S. 
nationals  against  Cambodia,  for 
planning  and  administrative  purposes  in 
contemplation  of  future  claims 
settlement  negotiations.  For  natiu-alized 
U.S.  citizens,  only  claims  arising  after 
becoming  a  U.S.  citizen  should  be 
reported.  Similarly,  an  entity  must  have 
been  organized  under  the  laws  of  a  U.S. 
jurisdiction  at  the  time  of  loss  to  have  a 
reportable  claim. 

The  submission  of  a  report  of  a  claim 
against  the  Government  of  Cambodia 
does  not  constitute  the  filing  with  the 
United  States  Government  of  a  formal 
claim  for  compensation.  No  formal 
claims  adjudication  program  currently 
exists.  However,  failure  to  file  a 
complete  report  with  respect  to  claims 
in  a  timely  fashion  not  only  would 
constitvte  failure  to  comply  with  the 


Regulations,  but  would  also  prevent  the 
inclusion  of  the  information  in  U.S. 
Government  planning  and  may  therefore 
be  prejudicial  to  the  interests  of  the 
claimant  and  other  U.S.  claimants. 
Espousal  of  claims  of  U.S.  nationals 
against  a  foreign  government  is  within 
the  discretion  of  the  United  States 
Government. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  does 
not  apply. 

This  final  rule  is  being  issued  without 
prior  notice  and  public  procedure 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  For  this' 
reason,  the  collection  of  information 
contained  herein  has  been  reviewed 
and,  pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1505-0131.  Comments 
concerning  the  average  annual  burden 
and  suggestions  for  reducing  this  burden 
should  be  directed  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  Washington,  DC 
20503,  with  copies  to  the  Office  of 
Foreign  Assets  Control.  Department  of 
the  Treasury,  1500  Pennsylvania  Avenue 
NW.— Annex,  Washington.  DC  20220. 
Any  such  comments  should  be 
submitted  not  later  than  60  days  from 
publication. 

The  collection  of  information  in  the 
Regulations  is  contained  in  {  500.612. 
This  information  is  required  by  the 
Office  of  Foreign  Assets  Control  for 
planning  and  administrative  purposes  in 
contemplation  of  future  claims 
settlement  negotiations.  The  likely 
respondents  and  recordkeepers  are 
individuals  and  business  organizations. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  60  hours. 

The  estimated  annual  burden  per 
respondent /recordkeeper  varies  from  1 
hour  to  3  hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  2  hours. 

Estimated  number  of  respondente 
and/or  recordkeepers:  30. 

Estimated  annual  frequency  of 
responses:  1. 

List  of  Subjects  in  31  CFR  Part  500 

Cambodia,  Foreign  claims.  Reporting 
and  recordkeeping  requirement*. 
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For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  500  is  amended 
as  follows: 

PART  500-FOREIQN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

Autfaotity:  50  U.S.C.  App.  S.  as  amended: 
EO.  9193.  7  FR  5205.  3  CFR  1938-1943  Cum. 
Supp.,  p.  1174:  E.O.  9989, 13  FR  4891.  3  CFR 
1943-1948  Comp.,  p.  748. 

Subpart  F— Reporte 

9500.90    [RavisMl] 

2.  Section  500.901  is  revised  to  add  the 
following  sentence  to  the  end  thereto: 
'The  information  collection  requirement 
in  §  500.612  has  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  control  number  1505-0131." 

3.  Section  500.612  is  addded  to  subpart 
F  to  read  as  follows: 

9  S00.612    Raglttratlon  of  claims  by  U.S. 
nationals  against  Cambodis. 

(a)  Requirement  for  reports.  Reports 
are  required  to  be  filed  on  or  before 
April  30, 1992,  in  the  manner  prescribed 
in  this  section,  with  respect  to  all 
outstanding  claims  held  by  U.S. 
nationals  against  the  Government  of 
Cambodia  or  a  Cambodian  government 
entity. 

(b)  Who  must  report.  A  report  must  be 
submitted  by  each  U.S.  national  having 
a  claim  outstanding  against  the 
Government  of  Cambodia  or  any 
Cambodian  government  entity.  Reports 
should  be  submitted  only  by  persons 
who  were  U.S.  citizens  or  entities 
organized  under  the  laws  of  a  U.S. 
jurisdiction  on  the  date  of  the  loss. 

(c)  How  to  register.  U.S.  nationals 
filing  reports  of  claims  must  submit  a 
letter  containing  the  information 
required  by  paragraph  (f)  of  this  section. 
The  letter  must  be  sent  to  the  Blocked 
Assets  Division,  Office  of  Foreign 
Assets  Control,  Department  of  the 
Treasury,  Washington,  DC  20220  to 
arrive  by  April  30, 1992.  A  copy  of  the 
submission  should  be  kept  by  the 
claimant. 

(d)  Certification.  Every  report  shall 
bear  the  signature  of  the  claimant  or  a 
person  authorized  by  the  claimant  to 
sign  the  report.  The  signature  will  certify 
that  to  the  best  of  the  reporter's 
knowledge,  the  statements  set  forth  in 
the  report,  including  any  papers 
attached  to  or  filed  with  the  report,  are 
true  and  accurate,  and  that  all  material 
facts  in  connection  with  the  report  have 
been  set  forth. 

(e)  Confidentiality  of  reports.  Reports 
submitted  pursuant  to  this  section  are 
regarded  as  privileged  and  confidential. 


(f)  Contents  of  report  The  report  must 
contain  the  following  information  (with 
responses  numbered  to  correspond  with 
the  numbers  used  below): 

(1)  Identification  of  claimant, 
(i)  Claimant's  Legal  Name, 
(ii)  Claimant's  Address. 

(iii)  Telephone  number  of  individual  to 
contact  regarding  the  report. 

(iv)  If  claimant  is  a  naturalized  citizen 
of  the  United  States,  state  the  place  and 
date  of  natiu-alization. 

(v)  If  claimant  is  a  corporation  or 
business,  state  the  place  of 
incorporation  and  principal  place  of 
business. 

(2)  Information  concerning  claim, 
(i)  Amount  of  loss  in  U.S.  dollars 

(indicate  exchange  or  interest  rates  and 
relevant  dates  utilized  for  any  currency 
translation  or  interest  calculation). 

(ii)  Describe  the  circumstances  of  the 
loss.  Include  the  date  of  the  loss  and 
description  of  the  property,  business, 
obligation,  injury  or  other  damage  which 
is  the  subject  of  the  claim. 

Dated:  February  14. 1992. 
R.  Ricbaid  Newcomb. 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  February  25, 1992. 
Petsf  K.  Nunez. 

Assistant  Secretary  (Enforcement). 
(FR  Doc.  92-6076  Filed  3-11-92;  3:11  pmj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  147 
(CGD11-92-02] 

Safety  Zone:  Platform  Irene,  Pacific 
Ocean,  Souttiem  California 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  This  rulemaking  establishes  a 
500  meter  safety  zone  around  Platform 
Irene,  similar  to  the  safety  zones  around 
other  platforms  oU  the  Southern 
California  coast.  The  safety  zone  will  be 
indicated  on  navigational  charts  which 
will  make  the  fixed  structure  more 
readily  apparent  to  the  mariner.  The 
establishment  of  a  safety  zone  around 
an  offshore  structure  is  one  method 
recommended  by  the  International 
Maritime  Organization  (IMO)  to  resolve 
the  conflict  between  oil  and  gas 
activities  and  vessel  navigation.  The 
overall  impact  of  this  regulation  will  be 
to  promote  the  safety  of  lives  and 
property  on  Platform  Irene,  its 
appurtenances  and  attending  vessels  or 
adjacent  waters. 


DATES:  This  regulation  becomes 
effective  on  March  16. 1992.  Comments 
on  this  regulation  must  be  received  on  or 
before  April  15, 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mps).  Eleventh 
Coast  Guard  District,  Union  Bank 
Building,  400  Oceangate,  Long  Beach. 
CA  90822-5399.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Division,  Eleventh 
Coast  Guard  District,  room  709,  400 
Oceangate,  Long  Beach,  CA  90822-5399. 
Normal  office  hours  are  between  7:30 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Ensign  L.H.  Akana,  Marine  Safety 
Division,  Eleventh  Coast  Guard  District 
400  Oceangate,  Long  Beach,  CA  90822- 
5399.  Phone  number  (310)  499-5334. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
contrary  to  the  public  interest. 
Immediate  action  is  needed  to  prevent 
loss  of  life  and  damage  to  Platform  Irene 
by  vessels  transiting  the  area.  Although 
this  regulation  is  published  as  a  final 
rule  without  prior  notice,  an  opportunity 
for  public  comment  is  nevertheless 
desirable  to  ensure  that  the  regulation  is 
both  reasonable  and  workable. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
wrritten  comments  to  the  office  listed 
under  ADDRESSES  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulations,  and  give 
reasons  for  their  comments.  Based  upon 
comments  received,  the  regulations  may 
be  changed. 

Drafting  Information 

The  drafters  of  this  notice  are  Ensign 
LH.  Akana,  project  officer,  and  J.J. 
Jaskot,  project  attorney.  Eleventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

This  final  rule  amends  part  147  to 
reflect  the  addition  of  a  new  structure. 
Platform  Irene,  off  the  Southern 
California  coast.  The  regulation  contains 
a  description  of  the  area  of  the  safety 
zone,  including  the  location  of  the  center 
of  the  structure  and  information 
pertinent  to  its  safety  zone.  The 
regulation  restricts  the  entry  of  vessels 
into  the  safety  zone,  except  for 


r  /  Vol.  57.  No.  51  /  Monday.  March  16.  19Bg  /  Rules  and  Reyilatkms 


attending  vcMcb.  veasela  under  lOQ  fMt 
in  leogth  overall  not  engafcd  in  towing, 
or  veMcla  aothorizcd  by  the 
Commander,  Eleventh  Coast  Guard 
District. 

and  CactificattMi 


Thi*  regulation  is  considered  to  be 
non-major  nnder  Executive  Order  12291 
and  nonsignificant  under  Department  of 
Transportation  regulatory  potides  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  Coast  Guard  certifies  that  this 
regulation  «vill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  imaU  entities. 

FadaraUsm  Assessment 

Thi*  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environmental  Assessmenl 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  2.B.2.C 
of  Commandant  Instruction  M10475.1B, 
it  will  have  no  signincant  environmental 
impact  and  it  is  categorically  excluded 
firbm  farther  environmental 
documentation. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements. 

List  of  Subjecto  in  33  CFR  Part  147 

Outer  Continental  Shelf.  Marine 
Safety.  Navigation  (water). 

Final  Regulation 

hi  consideration  of  the  foregoing,  part 
147  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Aatkority:  U  U.S.C.  85:  33  U.S.C  2071:  and 
49  CFR  1.46. 

2.  Section  147.1116  is  added  to  read  as 
follows: 

9147.1116    PtaMorm  IRENE  safety  ion*. 

(a)  Description:  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34*-3e'- 
37.5"N.  120*-43'-46"W. 

(b)  Regulation:  No  vessel  may  enter  or 
remain  in  this  safety  zone  except  the 
following;  (1  j  An  attending  vessel:  (2)  a 


vessd  onder  100  feet  in  length  overall 
■ot  engaged  in  towing:  or  (3)  a  vessel 
•vthotiaed  by  the  Commander.  Eleventh 
Coast  Guard  District 

Dated:  lamiary  21. 19BZ. 
M.  E.  GUlMrt. 
RgarAdmiral, 

U.  S.  Coast  Guard.  Coaunaader.  Eievtntk 
Coaat  Guard  District 
(FR  Doc  02-MMB  Filed  3-13-82;  ac4S  am) 
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33  CFR  Part  147 
(CQ01 1-62-01 1 

Saf aty  Zonaa:  Plattonna  Hamiowy  and 
HaHtaga,  PacHle  Ocaan,  Soutttam 
CaNfomta 

AOCNCV:  Coast  Guard.  DOT. 
action:  Fmal  rule. 

SuauiAllv:  This  rulemaking  establishes 
500  meter  safety  zones  around  Platforms 
Harmony  and  Heritage,  similar  to  the 
safety  zones  around  other  platforms  off 
the  Southern  California  coast.  The 
safety  sones  will  be  indicated  on 
navigational  charts  which  will  make  the 
fixed  structures  more  readily  apparent 
to  the  mariner.  The  establishment  of  a 
safety  zone  around  an  oflshore  structure 
is  one  method  recommended  by  the 
International  Maritime  Organization 
(IMO)  to  resolve  the  conflict  between  oil 
and  gas  activities  and  vessel  navigation. 
The  overall  impact  of  these  regulations 
will  be  to  promote  the  safety  of  lives 
and  property  on  Platforms  Harmony  and 
Heritage,  their  appurtenances  and 
attending  vessels  or  adjacent  waters. 
'dates:  This  regulation  becomes 
effective  on  March  16, 1902.  Comments 
on  this  regulation  must  be  received  on  or 
before  April  15. 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mps).  Eleventh 
Coast  Guard  District  Union  Bank 
Building.  400  Oceangate.  Long  Beach. 
CA  90822-5399.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Division.  Eleventh 
Coast  Guard  District,  room  709,  400 
Oceangate,  Long  Beach.  CA  90822-5399. 
Normal  office  hours  are  between  7:30 
a.m.  and  4  p.m..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FON  FURTNaa  INFORMATION  CONTACT 
Ensign  LH.  Akana.  Marine  Safety 
Division.  Eleventh  Coast  Guard  District 
400  Oceangate.  Long  Beach.  CA  90822- 
5399.  Phone  number:  (310)  499-S334. 
SUPPLEMENT  AMY  WFOWMATION:  In 
accordance  with  5  U.S.C  553.  a  Notice 
of  Proposed  Rulemaking  was  not 


pubHshed  for  this  regulation  and  good 
caoae  exists  for  maUng  it  effiectivc  in 
less  than  30  days  from  the  data  ot 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
contrary  to  the  pubHc  interest. 
Immediate  action  is  needed  to  prevent 
loss  of  life  and  damage  to  Platfoms 
Harmony  and  Heritage  by  vessels 
transiting  the  area.  Although  this 
regulation  is  published  as  a  fmal  rule 
without  prior  notice,  an  opportunity  for 
public  comment  is  nevertheless 
desirable  to  ensure  that  the  regulation  is 
both  reasonable  and  workable. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
mider  AOOREtSCS  hi  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulations,  and  give 
reasons  for  their  comments.  Based  upon 
comments  received,  the  regulations  may 
be  changed. 

Drafting  Information 

The  drafters  of  this  notice  are  Ensign 
LM.  Akana,  project  officer,  and 
Commander  ].).  )askot  project  attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

This  final  rule  amends  part  147  to 
reflect  the  addition  of  two  new 
structures.  Platforms  Harmony  and 
Heritage,  off  the  Southern  Cahfomia 
coast  The  regulations  contain 
descriptions  of  the  areas  of  the  safety 
zones,  including  the  location  of  the 
center  of  the  structure  and  information 
pertinent  to  each  structure's  safety  zone. 
The  regulations  restrict  the  entry  of 
vessels  into  the  safety  sone.  except  for 
attending  vessels,  vessels  under  100  feet 
in  length  overall  not  engaged  in  towing, 
or  vessels  authorized  by  the 
Commander.  Eleventh  Coast  Guard 
District 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
and  nonsignificant  onder  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  Coast  Guard  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principies  and 
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criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environraental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  2.B.2.C 
of  Commandant  Instruction  M16475.1B. 
it  will  have  no  significant  environmental 
impact  and  it  is  categorically  excluded 
from  further  environmental 
documentation. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements. 

List  of  Subjects  in  33  CFR  Part  147 

Outer  Continental  Shelf.  Marine 
safety.  Navigation  (water). 

Fmal  Regulation 

In  consideration  of  the  foregoing,  part 
147  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  147— (AMENDED! 

1.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  85:  33  U.S.C.  2071;  and 
49  CFR  1.46. 

2.  Sections  147.1114  and  147.1115  are 
added  to  read  as  follows: 

9147.1114    Ptatfonn  HARMONY  safety 
zona. 

(a)  Description:  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the^structure  is  34'-22'- 

36  "N.  120*-10'-03  "W. 

(b)  Regulation:  No  vessel  may  enter  or 
remain  in  this  safety  zone  except  the 
following:  (1)  an  attending  vessel;  (2)  a 
vessel  under  100  feet  in  length  overall 
not  engaged  in  towing;  or  (3)  a  vessel 
authorized  by  the  Commander,  Eleventh 
Coast  Guard  District 

B  147.111s'  Platform  HERITAGE  safaty 
zona. 

(a)  Description:  The  area  within  a  line 
500  meters  fi-om  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34*-21— 

01 'N.  120*-16'-45 'W. 

(b)  Regulation:  No  vessel  may  enter  or 
remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel;  (2)  a 
vessel  under  100  feet  in  length  overall 
not  engaged  in  towing;  or  (3)  a  vessel 


authorized  by  the  Commander.  Eleventh 
Coast  Guard  District. 

Dated:  January  21. 1992. 

M.  E.  GUbett 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Eleventh  Coast  Guard  District 

[FR  Doc.  92-6044  Piled  3-13-82: 8:4S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart6S 

(Doekst  Numbar  FEMA-7041] 

Changaa  In  Flood  Elavatlon 
Datarmlnationa 

agency:  Federal  Emergency 
Management  Agency. 
action:  Interim  rule. 

summary:  This  rule  lists  communities 
where  modification  of  the  base  (100- 
year)  flood  elevations  is  appropriate 
be<:ause  of  new  scientific  or  technical 
data.  New  flood  insurance  premium 
rates  «vill  be  calculated  from  the 
modified  base  (100-year)  elevations  for 
new  buildings  and  their  contents  and  for 
second  layer  coverage  on  existing 
buildings  and  their  contents. 
IMTES:  These  modified  base  flood   ' 
elevations  are  currently  in  effect  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  prior  to  this 
determination  for  each  listed 
community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
addresses:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  R.  Locke.  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency..  Washington.  DC 
20472  (202)  646-2754. 
SUPPLEMENTARY  INFORMATtON: 
Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish,  in 
this  notice,  all  of  the  changes  contained 


on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  made  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9^-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1966.  as 
amended,  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90^148),  42  U.S.C  4001-4128,  and  44  CFR 
66.4. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  poHdes  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies . 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantiar number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  revisions  made  to  designated 
special  flood  hazard  areas  on  the  basis 
of  updated  information  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subiecto  In  44  CFR  Part  65 

Flood  insurance,  floodplains. 
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PAflT«S-(AII£NOEO) 

1.  The  aotboritsr  cftaKon  for  part  66 
coathraes  to  read  aa  follow*: 

Awtbadty:  42  U.S.C.  4001  et  seq^ 
Reorganization  Ptan  No.  9  of  1078.  EO.  12127. 


^UA   UMnandaiH 

2.  Section  65.4  is  amended  by  adding. 
in  alphabetic  sequence,  new  entries  to 

the  table. 


Aiuka:  AnOxtnga  DMwon.  mu- 

Anzona:  Pima,  crty  o<  Tucaon. — 

Caltomia:    Vantura.    unincofpo- 
latadvMt. 

Colorado;  Advna  and  Mapahoa. 
city  o(  Aurora. 
AdMfw  and  Arapafwa.  dty 
ol  Aurora. 

Summit  town  01  Frisco 


Qarftakl  eily  of  Gtamvood 
Sprtnga 

Connacticut  New  Havan,  town 
of  Madison. 

Florida:  Nassau,  unincorporalsd 


Kansas: 

Douglas,  dly  et  Lawrsnca — 

Sadgwick  and  Sumnar.  city 
otMutvana. 
Mafytar«d:  Anrw  AmndsT,  unin- 


Massachusatls:  Essex,  town  ol 
RochporL 


Minrtesota: 

Dakota,  city  of  lakavaa. 


ofi 
waapubtiahad 


Ohratad.       uwirworporslad 


Fab.    21.    1992   and   Feb.   28. 

1992.  /^Khong*  Daily  Naw. 
J«i  3t.  1082  and  Feb.  7.  1992. 

Aniona  Oaify  Star. 
Jm.    24.    1992    and    Jan.    31. 

1982.  5)ar  Frme  Press. 

Jwv  9.  1902  and  Jan.  15.  1992. 

Aurora  SarUirM/. 
Jmt  9.  1992  and  Jan.  15.  1992. 

Auna  Sarmnal. 
Jan.    22.    1992   and   Jan.    29, 

1992,  Summit  Sentinel. 
Dec.  0,  1901  and  Dec.  13,  1991. 

Gtantaootf  Poat. 

Dec.    19.    1991    and   Dsc.   26. 
1991,  Shore  Una  Turtaa. 

Daa   18.   1901    and   Dec.   25. 

1991.  Famandina      Baach 
NewaLaadar. 

Dae.  27.  1981  and  Jan.  3.  1982. 

Journal  mirta. 
Jan.  2,  1992  and  Jaa  9,  1992. 

liMvanaNewa. 
Jan.    21,    1992   and   Jan.    20. 

1982.  77m  Capital. 
Jan.    15.    1002    and    Jan.    22. 

1992.  Gkxjcaater  DaHy  Tmaa. 


Dec  30.  1991  mrd  Jan.  6,  1992, 
Tim  Laka¥0tB  Ufa  A  Tntaa. 

J«v    10.    1992    and    Jan.    17. 
1992.  Rochaater  Post  ButteHn. 


CNa(  aMGuliva  oMcar  d  oommunity 


The  Honorabte  Tom  Fmli,  Mayor.  Mjntcipality  of  Anctar- 
age.  PXX  Bok  196660.  Ancharaga.  Alaska  99519. 

Tbe  Honorabia  Oaorga  MWar,  Mayor.  City  ol  Tucaon.  P.O. 
Box  27710.  Tucaon.  Artma  a67aa-7210. 

The  Honorable  MaggM  Ertckson  Mdae,  Qmi^anam. 
Ventura  County  Bosid  Ol  S^MOriaora.  800  South  Victo- 
ria Avenue.  Ventura.  CaMomta  93009. 

The  Honorable  Paul  E.  Taoer.  Mayor.  City  ol  Aurora. 
1470  South  Havana  Street,  Aurora.  Cotorado  80012. 

The  Honorwtia  Paul  E.  Tauer,  Mayor.  Crty  ot  Aurora. 
1470  South  Havana  Sfreet.  Aurora,  Colorado  80012. 

The  Honorable  Jim  Spanst  »«Byor.  Town  ol  Frisco,  P.O. 
Box  370,  Frisco,  Colorado  80443. 

Tha  HonoMMa  Tad  Olaary,  ttm/oi.  City  of  Glenwood 
.  Springs.  808  Cooper  Avenue.  Glanwood  Springs,  CO 
81601. 

Mr.  Gus  Horvath.  F«st  Sekictiiiaii  ol  the  Town  of  Madi- 
son. 8  Meetinghouse  Lane,  Madison,  Corvtecticut 
06443. 

Tha  Honofabta  Jfea  B.  HigglnboViam.  Chairman.  Nassau 
County  Board.  P.O.  Drawer  1010.  Femandina  Beach. 
Fkxida  32034. 

The  Honorabia  Bob  Wallers,  Mayor.  City  ol  Lawrence, 
P.O.  BoK  706.  LawMncs.  Kansas  66044-0708. 

Tha  Honorabia  Gsrahl  &  Wmg.  Mayor.  City  o<  Mutvane. 
211  North  Second  Street.  Mukrane.  Kansas  671 10. 

Mr.  Robert  R.  Neaa.  Anna  Anjndel  County  Executive.  44 
Calvert  Skaal,  Annapota,  Maryland  21401. 

Ms.  PnsdNa  Qarttok.  Cfwipafaan  ol  tha  Town  ol  Rock- 
port  Botfd  ol  Seiactmaiv  Esaax  County.  Town  Office 
Bu8dkig.  P.O.  Box  329.  Hockport 
01966. 


Efteclkw  data  ol 


ConsiHjnIty 
Na 


Jaa  31. 1962- 
Jan.  27. 1992.. 
Jan.  21. 1902.. 

Dec.  4.  1991... 
Jan.  3.  1992... 
Dec  27. 1991 
Nov.  IS.  1991 


Near  York: 
Allegany. 


Ohto:  MorHgonwry.  dty  of  Ket- 
tering. 

Et  Paso,  cilir  ot  B  Paso 


wincorpcralad 


Kama.  unincarporatBd  areas 


Virginia:  Faklax.  town  ol  Hem- 

doa 
Washtngtorr:   Spokane,  uneicor- 


Wisconsin:    Green,    viNaoa    ol 
AKany. 


Dec.  5. 1981  and  Dec.  12. 
Oaan  Vmaa  Herald. 


1991. 


Fab.    14.    1992   and   Fab.   21. 
1992.  Oady  News. 

Jan.  21.    1982   and  Jaa   28, 
1992.  £/ Paso  Timaa. 

Fab.  5. 1992  and  Feb.  12,  1992. 
Tha  Houalon  Chronicle. 

Jan.    10.    1992   and   Jan.    17. 
1982.  Npuaton  CrvDnc*. 

Nov.    22.    1991    and    Nov.    29. 

1991,  The  Hemdoo  Otaarvar. 
Jaa    24.    1992    and   Jan.    3V 

1902.  SpaHaaman  Review. 

Jaa    1&.    1992   and    Jan.    23. 
19BZ.Atmv  Herald. 


Tha  Honorabia  Duana  Zaun.  Mayor.  City  of 

20196  Holyoka  Avenue  Wast.  LakevHle,   Minnesota 

55044. 
The  Honorable  James  Roasmaa  Chairperson,  OknaM 

County  Board  ol  Commisaionars,  515  Second  Street, 

S.W..  Rochester.  Minnesota  55902. 
Mr.  Dantel  F.  Eaton,  Sr..  SuparMOr  ol  tha  Town  of 

Allegany.  Town  Hall.  52  Wast  Main  Street.  AHagany. 

New  York  14706. 
Tha  Honorabia  Richanl  Hsftmann,  Mayor,  City  of  Ketlsr- 

kig.  3600  Shroyar  Road.  Kaflerlng.  Ohio  45429. 

Tha  Honorable  WWam  S.  Tilney.  Mayor  of  tha  CHy  of  El 

Paso.  El  Paao  County,  Two  Cknc  Center  Plaza,  El 

Paaow  Taiaa  79861-1  196l 
Tha  Honorable  Jon  Lindsay,  Harris  County  Judge.  Hania 

County  Administration   BuMng.   1001    Preston.   Swie 

91 1,  Houstoa  TaM8  77002. 
The  HonorAMa  Jon  Lindsay.  Hania  County  Judge.  Hania 

County  AdnnsMlton  DwiMing.   1001   Preston,  Suite 

91 1.  Houston.  Texas  77002. 
The  Honorsbie  Thomas  Davis  Rust.  Mayor  ol  *m  Town 

ol  Harwlon.  PX3.  Boa  427.  Hanvlon.  Virginia  22070. 
Tha    Honorable    John    McBrtde.    Chainnan,    Spokane 

County.  Bowd  of  Comnsssionsrt.  West  1116  QiuaAaay 

Avenue.  Spokane.  Washington  99260. 
Tha  tlnnerable  Bab  Amsa.  \AMga  Resident.  ViUaga  ot 

Afeany.  PXX  Baa  342;  Atany.  Wisconsin  5350^ 


Dec  16.  1991 . 
Dec  18. 1991 . 
Jan.  10,  1992.. 

jwta.i98e- 


Oac  17. 1081 . 
Oac28, 1801. 
Nov.  25,  1991 . 
Jm\.  31, 1982- 
Jaa8,19e2.... 
Jaa  28,  1992- 
Oac  26.  1081 . 
No*.  7. 1881— 


Ow:.  18.  1991 . 
Jaa  8, 1982- 


020006 

040076 
080413 

000002  ' 
080002 

060246 
00020S 

090079  B 

120170 

200090 
200326 
240006  C 
250100  B 


270107 

270626 

3600616 

380412 

400214B 

480287  6 

400207G 

.  510062 
530174 


550156 


Issued:  February  11, 1901. 
CM.  "Bud"  Sduuaarta. 

Administrator.  Federal  Insurance 
Administration. 

[FR  Doc.  92-6069  Filed  3-13-42:  8:45  am) 
\  ooom  %i\*-m-m 


44CFRP«rt69 


JWTMMC  Final  rale. 


Chafigos  In  Fkied  ElovMow 

VwiwTffffins  iiwfvv 

AOCNCY:  Federal  Emergency 
Management  Agency. 


tUMMUMV:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  HtS 
commiuiities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  cpntents  and  for  second  layer 
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coverage  on  existing  buildings  and  their 
contents. 


!  DATc:  The  effective  dates  for 
tbeoe  modifled  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 

AOORESSCS:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  followingjtable. 

FOn  FURTHER  INFOItMATION  CONTACT: 

Mr.  William  R.  Locke.  Chief.  Risk 
Studies  Division,  Federal  Insuraiice 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2754. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaperfs)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish,  in 
this  notice,  all  of  the  changes  contained 


on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  made  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  (Pub.  L  90- 
448).  42  U.S.C.  4001^128.  and  44  CFR 
Partes. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimimi 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 


lliese  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4, 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  revisions  made  to  designated 
special  flood  hazard  areas  on  the  basis 
of  updated  information  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities.  > 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insiu^nce,  Floodplains. 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 12127. 

2.  Section  65.4  is  amended  by  adding, 
in  alphabetic  sequence,  new  entries  to 
the  table. 


S65.4    [AmsfNtedl 

- 

' 

State 

County 

Locainn 

Dale  and  name  of 
newspaper  wttere 

Chief  Executive  Officer  ol 
commuraty 

Effecbvedate  ol 
modification 

No. 

Alat>anna 

Jefferson  (Docket  No 

Unincorporated  Areas... 

May  24.  1991,  May 
31.1991 

The  Honorable  Mary 
Buckelew,  President. 

Aort  29  1991 

010217 

FEMA-7025). 

Birmingham  News 

Jefferson  County 

Board  of 

Courthouse,  Room 

* 

<■ 

211.  Birmingfwm, 

Alabama  35263. 

Arizona _. 

Maricopa _ 

Oty  o(  Pttoenix  (FEMA 
Docket  No.  7036). 

September  10. 1991. 
September  17. 1991 
ThaAnmna 

Tha  Honorable  Paul 
Joh.tson,  Mayor,  City 
of  Phoenix,  Municipal 

September  4, 1991 

04013 

Rapubtc 

Building.  251  West 

Washington  Street 

Phoenix,  Anzons 
85002. 

CalHomia    . 

ScsKa  Bwttaia _ 

Unincorporated  Areas 
(Docket  No.  7033). 

August  IS.  1991. 
Auguat22.199l 

The  Horioratile  Diane 

July  26,  1961  - 

000331 

Owens.  Chairperson. 

SaitlaBarbmt 

Santa  Bart>ara  County 

News  Press. 

Board  of  Supervisors. 
105  East  Anapamu 

Street  Santa  Barbara. 

California  93101. 

Do 

Sartta  Baibara 

IMncorporatBd  Areas 
(Docket  No.  7038). 

Orkiber  24  1991 

The  Honorable  Diane 

October  18  1991 

060331 

October  31,  1991 

Owens,  Chairperson, 

• 

• 

Santa  Bafbara 
News-Press 

Santa  Barbara  County 
Board  of  Supervisors, 
105  East  Anapamu 

Street  Santa  Barbara. 
California  93101. 
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SM* 


Do. 


Colorado. 


Qaorgia. 


Louisiana.. 


MinnMda. 


Misaissippi  .,.. 


North  Carolina.. 


Ohio 


South  Carolina . 


Do. 


County 


Vantura... 


Chatttam  (Docket  No. 
FEMA-7033). 


OuPaga  (Oocfcet  No. 
FEMA-7035). 


Marion  (Docket  No. 
FEMA-7036). 


Unincorporated  Areaa 
(FEMA  Docket  No. 
7033). 


Obnsted  (Docket  No. 
FEMA-7035). 


Madlaon  (Docket  No. 
FEMA-7036). 


Craven  (Docket  No. 
FEMA-702$). 


Lake  (Docket  No. 
FEMA-7035). 


Greenville  (Docket  No. 
FEMA-7035). 


Knox  (Docket  Na 
FEMA-7035). 


Knox  (Docket  No. 
FEMA-7035). 


Location 


Unincorporated  Area* 
(Docket  No.  7033). 


Unincorporated  Arae* 
(Docket  No.  7035). 


Unincorporated  Areas . 


Village  o(  Giendale 
Heights. 


Cny.ol  indtanapoNa.. 


St  Tammany  Pariah.. 


City  of  Rochester.. 


To«vn  of  Madison.. 


Towm  ot  Trent  Woods. 


City  o(  Mentor. 


Unincorporated  Areas. 


City  o(  KnoacvMe.. 


OtyolKnoxville.. 


nameo* 
irwhara 
pubiahed 


August  23. 1991. 
August  30.  1991 
Star-Frw*  Prmt. 


August  22.  1991. 
August  29.  1991 
GoUm  Trwfwcnpt 


August  2. 1991. 
August  9.  1991 
Smamnah  N»iin 
Aess. 

August  IS.  1991. 
Au|)ust  23.  1991 
Daily  Journal. 


August  29,  1991, 
Septemt>er  5.  1991 
Tha  Indisnapolis 
Star 


August  1.  1991, 
August  8, 1991  77w 
Vmaa  Picayuna. 


Septemt)er  6,  1991, 
September  13,  1991 
Rochattar  Poat 


September  12,  1991, 
19,  1991 
County 


Junes,  1991.  Mma 
13,  1991  Nam  Bam 
Sun  Journal. 


August  IS,  1991. 
August  23.  1991 
mtoughby  News 


SepMnriier  12.  1991, 
September  19,  1991 
Graanvitta  Nawa 


10.  1991. 
September  17. 1991 
Tfia  Nawa  Sanbnal. 


August  22, 1991, 
August  29.  1991 
Tha  Naa/9  Santlnal. 


Chiet  Executive  Officer  o« 
community 


The  Honorable  John  K. 
Flynn,  Ctiairman. 
Vantura  County  Board 
of  Supervisors.  800 
South  Victoria  Avenue. 
Ventura,  California 
93009. 

The  Honorable  John  P. 
Stone.  Chairman. 
Jefferson  County 
Commiaaionart,  1700 
Arapahoe  Street, 
Golden,  Colorado 
80419. 

The  Hooorablfl  Russell  E. 
Abon.  County  Manager, 
Chetham  County,  P.O. 
BoxBiSi.  Savannah. 
Georgia  31412. 

The  Honorable  Michael 
Camera.  ViOaga 
Preeidem.  VHaga  of 
Giendale  Heights,  30a 
CMC  Center  Plaza. 
Giendale  Heights. 
Illinois  60139. 

The  Honorable  William  H. 
Hudnut  III.  Mayor.  City 
of  lndiani«>olis,  2501 
City-County  BuHding. 
Indianapolis.  Indiana 
46204. 

Mr.  Steve  Ste(ar>cik. 
President  ol  the  St. 
Tammany  Parish  Police 
Jury,  P  O  Box  628, 
Covington,  tuxiisiana 
70434. 

Ttw  Horwrable  Chuck 
Hazama.  Mayor.  City  of 
Rochester.  224  ist 
Avenue.  SW.. 
Rochester.  Minnesota 
55902. 

Ttw  Horw)rat>le  Mary    : 
Haivkins,  Mayor,  Town 
of  Madiaon,  P.O.  Box 
40,  Madison. 
Miasisaippi  39110. 

The  HonoraMa  Leroy  H. 
Prica,  Mayor.  Toivn  of 
Trent  Woods,  P.O.  Box 
2392.  New  Bern,  North 
Cwolina  28561-2392. 

The  Honorable  Julian  M. 
Suso.  City  Manager. 
Qty  of  Mentor.  8500 
Qvic  Center  Boulevard. 

The  Honorable  WWiam  J. 
Estabrook.  County 
Adminiatrator, 
GreenvWe  County.  301 
University  Ridge.  Suite 
100.  GreenvWe.  South 
Carolina  29601. 

The  Honorable  Victor 
Aahe.  Mayor.  CKy  of 
KnoxvWa.  400  Main 

The  HonoraMa  Victor 
Aahe.  Mayor.  Oty  of 
KnoHvWa.  P.O.  Box 
1631.  KnoKvWe. 
Tanneaaae  37901. 


Effective  date  of 
modification 


July  25.  1991. 


August  6.  1991. 


July  24. 1991. 


Augusts.  1991.. 


August  13. 1991 . 


July  25.  1991.. 


August  21. 1991 . 


August  30. 1991 . 


June  24, 1991 . 


July  31. 1991 

Augusts.  1991. 


August  22.  1991 . 


August  14. 1991 . 


community 
No. 


060413 


060067 


130030 


170206 


160159 


2252050 


275246 


280229 


370434 


390317 


450069 


475434 


475434 


as 
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County 

Location 

Dale  and  name  of 

newspaper  where 
notice  was  published 

Chief  Executive  Officer  of 
coatmunrty 

CT^ctKy  date  d 
fflOdMctEbon 

D»..- 

Shelby  (Docket  No. 
FEMA-7035). 

Qty  of  GarmantQwn 

August  22. 1991. 
August  29.  1991 

TTie  Honoiable  Qiartes 
Salvaggto.  Mayor,  Oty 

Aitf»MRt  A    t4MI1 

476B53 

Garmantomn  Nat¥S 

of  GennantowK  P.O. 

BOK  36809, 

Qarmantown, 

- 

Tennesaee  aeieS- 
OOOO. 

- 

Oo 

Shelly  (Docket  No 

September  12. 1991. 
Septamber  19. 199f 

Augual  26. 1991 

A70177 

FEMA-7095) 

C  HacketL  Mayor.  City 

( 

MemphisDaHy 
News. 

of  Memphia,  125  N. 

Mid-Amarica  Mai. 
Memphis.  Tennessee 

< 

38103. 

Do. - 

Shetiy  (Docket  Na 
FEMA-7035) 

City  Of  Memphis ™ 

August  29, 1991, 
Septamber  5, 1991 
Memphis  Daily 
News. 

The  Honoiable  Richard 
C.  Hackatt,  Mayor,  City 
oi  Memphis.  125  N. 
Mkl-Ameriea  MaN,  Suite 
200,  Memphis. 
Tennessee  38103. 

Augtfft  13. 1991 

470177 

Texas 

Bexar  (FEMA  Docket 

Town  of  Shavano 

July  25. 1991.  August 
1. 1991  77l» 

The  Hrvmahls  Unda 

July  tS.  1991  __    ..    _j 

^AOOA?  R 

No.  7033). 

Park. 

ZuOacht.  Mayor  of  the 

Noflhwest  Recorder 

Town  of  Shavano  Park. 

, 

rmes. 

Bexar  County.  99 
Saddletree  Road.  San 

Antonio.  Texas  78231 

Arlington  (FEMA 
Docket  Na  7021). 

Unincorporated  Aieas... 

Mayl,  1901.  May  8, 
1991  ThaA/tngton 

Mr.  Albert  C.  Eisenberg, 
Chairman  of  the 

April  24,  1991 

it1SS90  R 

• 

Journal. 

ArUnglon  County  Board 
of  Supervisors.  2100 

Suite  300.  Arlington, 
Virginia  22201. 

• 

IMieconain 

Waukesha  (Docket 

City  of  BmokfleM 

September  12. 1991. 
September  19.  1991 

C  Bloomberg.  Mayor. 

August  30,  1991 

550478 

No.  FEMA-7036). 

BtookfiaU  Nawa. 

City  of  Brookfiekl.  2000 

Nort)  CeirKXjn  Road. 

t-  ' 

- 

Brookfteid.  Wisconsin 
53005. 

Issued:  February  11. 1991. 

CM.  "Bud"  Sdiauette. 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  g2-6072  Filed  3-13-82;  8:45  am] 
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44CFRPart67 

Final  Flood  Elevation  Determinations 

iMIENCV:  Federal  Emergency 
Management  Agency. 
Acnoil:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  determined  for  the 
ctmununities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  die 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
KFFECnvi  DATl:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  ofBce 


where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 

Km  FURTHER  INFORMATION  CONTACT 

Willidm  R.  Locke,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  648-2754. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  flnal 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C  4001- 
4128,  and  44  CFR  part  67.  An 
opportimity  for  the  conunimity  or 
individuals  to  appeal  pn^HMed 
determination  to  or  throtigh  the 
commonity  for  a  period  (rf  ninety  (90) 
days  has  been  provided 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 


areas  in  accordance  with  44  CFR  part 
60. 

Pursuant  to  the  provisions  of  5  USC 
605(b],  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  role 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitles. 
Also,  this  rule  is  not  a  major  rule  imder 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  fai  44  CFR  Part  S7. 

Flood  insurance.  Flood  plains. 

PAFIT  67-{AIIENOEO] 

The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  ILS.C  4001  at  aaq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encowaged  to  review  the 
proof  Flood  Insurance  Study  and  FItxKl 
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Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  ninety-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


Soufca  ol  HoodKig  md  location 


I  LMi  4«RyK  NwMto  County 
No.  TOM) 

StKXr  Lorn  Crwtk: 
Appronmataly    157   nMM  i«M«am  «•  U.& 

Highway  flO 

AppronmaMty  S.390  (Ml  (fcwwmi— in  0*  JaquM 

D«m 

AppronmaMty  l.OSO  faa«  Junwliaaw  cH  Jaquat 

0am  W«r    

•  avMaMalor  iaii«a»  m  •<•  0(y  Engh 
naanng  Oapanmml.  Oty  Hal.  200  \Ma«  Cootay 
S<raa<.  Shoai  Low.  Arizona. 


CAUFOmNA 


P«frta  (c«y).  WHiarrtda  County  (FEMA  Doetiat 
No.  7037) 

Aarna  VaMt^  Stam  Oram: 
ApfirounwMty  1.500  taal  downnraam  o)  Nuavo 


Jual  upatraam  d  Nuavo  Road 

Al  Oranga  Awanua  - 

Appronmataty   2.0OO   Mai  upatraam  01  RMar 

Straat 

ra   airaWaaia   (or  lanMw   al   Ifw  Cmc 
Camar.  101  North  0  Siraal.  Pama.  CaMoma. 


COIOIMOO 


r  (oMyt.  Danvar  Cwnty  (FOM  Ooclnt 
No.  7037) 

Gotdmnm  Oulch 
Approjumaiaty    100   Mai  upaaaam   oi   Gharry 

Craak  Driva  Soulh „ 

Al  Mamco  A»anua 

Al  Ja«Ml  Avanua 

Al  Evana  Avanua  and  SouSi  Monaco  Siraal 


#Oaplh 


vound. 
'Eia«o- 
(Km  m 
tafll 
(NGVO) 


Al  Ma  Avanua 

Al  VaM  Avanua _.__.__ 

Al  tlampiMn  Avanua 

Al  Pnnoaton  Avanua -..~ ».«.....»»»..»»«.... 

Al  Qwncy  Avanua -. 

Al  OiiHiUM  Road.' _.__- Jl.. — »~.~ 

m  avalaMa  tar  tanMa  at  tt<a  CMy  and 
County  ol  Oanvar  DapartmanI  of  Public  Worlia. 
3840-G  Vorti  Siraac  Oamar.  Cotorado. 


WMV  PVIWR  WHRVy  (rmHIM 


Saavar  Ado*; 

Approumataly  820  Mat  upatraam  ol  cortfluanca 
•ah  Naugatudi  Rivar 

Al  dommatraam  wM  o<  OuriUnwi  Raaarvoa  0am.. 
Whttmarm  Broo*: 

Al  confluatKa  with  Baavar  Brook -. ~ 

Appn»dmalaly  1.000  Mat  upaMam  a<  DoyM 

Onva 

Mapa  avalaMa  tor  tttnHlew  al  iha  Town 

Oaili  >  OKica.  2S3  t*mn  SIraat  Ansona.  Con- 

naclKuL 


r  (toam),  Naai  Lantfan  County  (FEMA 

mmmOOW  OrppiL 


'•.346 
••,S12 
'6.SU 


•1.430 
*1,424 
•1.430 


•5.397 
•5,406 
•5.410 

•5.431 
•5.437 
•5.457 
•5.4B7 
•5.525 
•5.549 
•5,501 


•26 

•127 


*M 
•396 


Sou  oa  ol  Itaodmg  and  hKOUon 


AtvowmoWy  0.4  mla  downaMam  at  Lovy 


Routa 


Appnaanalaly  0.6  inIM 
16 „ 


Al  upaaaam  ada  01  Rivar  Road  ._ 

Al  downalraam  nda  ol  StaM  Routa  2. 

lta«a  a*a6Ma  tar  IwapirtlPH  al  •«  Town 
CMrk'a  OMoa.  127  Nonvich  Avanua.  Colchealar. 
Corwacticut. 


Cromwaa  (toam).  MHaiiii  County  (FCMA 
Doekat  Na  7030) 

AtenaMsaarr  A/var 
ApproKimaialy    105   laal   upaaoam   ol   Stala 

RouM  72 

*l  upfttraam  corporata  limrts. _ — 

n  ft  tar  lnipic6aw  al  •«  OWca  a« 
PuMc  Worka.  41  Waal  Straal.  Cromwal,  Con- 


»Oapth 
InMal 


ground. 
'EMva- 


(NQVO) 


HaiwMo  County  (unfeworporaiad  aroaa)  (FCMA 
Oodwt  Me.  7«3S3 

BraOKi  Pn/ar: 

Juat  n)auaam  ol  tntaretaM  75 

Jual  downalraam  d  StaM  Road  70 

»aalari  ftnmr  Wat  CTmtnat: 

Al  mouth 

Juat  (JuwiMtaain  ol  Stala  Road  70 

G^Craak: 

Jual  upatraam  oT  Saundara  Road..._. 

South  Fohi  iMa  Manataa  ftivar 

At  duwiiilraam  county  bounilary '■ — 

Juat  duwiiataam  ol  Bunkar  H»  Road  |i«aaaam 

croaamg)  ~ — 

Frog  Oaak. 

Juat  upatraam  ol  US  Routa  41 

At  confluanca  ol  Cadar  Oraai 

BuHalo  Canal 

At  confluanca  o(  Cadar  Oraai 

About  23  milaa  i^aaaam  dl  oonlkianca  el 

wada  Canal - 

CatOaga  Stougn: 

Al  mouth ~ 

Jual  upatraam  at  Mppcaaln  waio«  Read 

D^adaCantt 

Al  mouth 

About  1.5  iMaa  upakaam  ol  ErM  Road 

CiamMaOaa*. 

Jual  i«aMam  ol  QoM  Coma  Road 

About   1100  Mai  upatraam  of 

Frya  Canal  

Cattar  Hammoc*  Dramaga  Canat 

Juat  upaaaam  ol  26tn  Avanua  Waat. 

Jual  upakaam  ol  20ih  Skaat  Waal .. 

OcMiOMIt. 

At  mouth — 

Jual  duwnakaam  ol  SlaM  Road  64_ 
FryaC^mt 

At  mouth 

At  ckvarganca  wiVi  OamOM  Craak... 
*«i»C>aMk. 


64 


About  1  25  maaa  downakaam  ol  Suta  Road 

Jual  upakaam  ol  Tral  Road ~ 

AafltaaiMAtf  Slougft 

Al  mouPi — — ~ 

Jual  upakaam  ol  North  Ijxkwood  Ridga  Road 
Won  Slough: 

At  mouth 

About  1.7  maaa  upakaam  ol  Stata  Road  70..... 
t0jfakka  rnar: 

Just  upatraam  ol  Stata  Road  70 

Juat  downatraam  ol  StaM  Road  64 

CoapmOaak.- 

Almouli _ 

Juat  downakaam  of  Unlvarally  ParaaMy  ». 
£aai  Fof*  Coopar  Oaatu 

At  mouth — 

Aboui  2900  Mat  upakaam  o(  Trail  Road.. 
Cypraaa  StranO: 

Al  moutfi 

Juat  dt)wnakaam  of  I 
WMkamaOaafc 


•279 

•310 


•105 
•279 


•26 

,"30 


•14 
•37 

•35 
•37 

•8 
M6 

•45 

•95 

•14 
•21 

•21 

•32 

•15 
•24 

•24 

•35 

•16 

•26 

•16 
•20 

•11 

•as 

•16 
•27 

•14 
•33 

•10 
•15 

•26 
•36 

•42 

•74 

•15 
•21 

•15 
■» 

•7 
•31 


Souroa  ol  flooding  and  loeakan 


Al  mouth .. < 

Jual  i»akaam  o<  Tra«  Rood 

al  tw  Oaiilap- 
County  Adminia- 

iraava  CompMii.  1112  Manataa  Avanua.  Waal, 

4th  Floor,  eradanton,  Flonda. 


ueatarnii^  County  (yidwce«peta«a<  araa^ 
(FCMA  Oookal  Ma  7036) 

ftodiyCraalL 

Jual  t^akaam  ol  Ounn  Hi^iway — 

Jual  downakaam  of  LiHz  Lak»Fam  Road — 

atkar-Pambarton  Oaak 

Almouti 

Jual  Juwwkaaiii  of  Forbaa  Rood -~ 

rr«u»yA 
At  mouth  . 


About  700  Mat  ivakaam ol  US.  RoiAa 92 

Spafmmn  Branch:  - 

At  mouth ~ 

About  3500  laol  i«ak«am  ol  Tiakoy  Ciaak 


fOapPi 
feilaal 


grountl 


(NGVDI 

•• 
•26 


Bnjahy  Owak: 
Jual  upakaam  ol  Ounn  Highway.. 


Jual  doaaiakaam  ol  OaM  Mabry  Hi^aMy 

Sxmahmtm  Owa*  Onmaion: 

At  mouth 

About  3900  Mat  t4iaka«n  ol  Hanlay  Road 

SWawAwifar  Cnaatr 

Jual  upstream  of  divarganoa  kom  Swaatwalar 
Craak  Drvaraion _ 

Jual  downakaam  of  Watar  Conkol  akuctiao  G- 


ol  Watar  Control  Skuctura  G-1    . 

JIMI  diMnakaam  ol  Lalia  MagdaMna  BouMvaid 
CutoaHy  Oaak: 

Jual  upakaam  of  wait  Fowtar  Avanua 

Jual  downakaam  ol  Baana  Avanua. ~ 

BnxjkarOaek 

At  county  tnundary 


Just  downstream  ol  Van  Oyka  Itaod. 

Fmt  Craak: 

Almoulh 

About  2900  Mat  upakaam  ol  Kn|^it»Onl*n 


CteffvMraanoftr 

Jual  ivakaam  of  confluanca  of  FInt  Craak 

Jual  doa>nakaam  ol  Forbaa  Road 

M^a  aaaBMa  tar  kMpaellow  al  #m  Oovatap- 

mam  Saivicaa  CanMr.  800  Twigg  Skaat,  Room 

101.  Tampa.  Florida. 


ra>alta  Ooonty  (unkwerpacatad  ariii)  IFBMA 
Doekat  tia  7037) 

lnkjfphf  Oaak: 

At  mxilh 

At  ccniluanca  ol  Nash  Craak 

Maaft  Craak  Al  SUM  RouM  54 — 

Fknll 


About  083  miM  duwnakaam  of  Woolaay  Road 

Al  confluanca  of  Camp  Craak 

Cairv  Craak  About  1000  Mat  upakaam  of  StaM 
RouM  54 

Atmoulh - 

About  1  22  fTvMa  upakaam  ol  moulh 

Hva  anaikli  tor  kMpaellow  at  iha  FayatM 
County  Zoning  Oapartmant,  105  Stona«wa 
Avarwa  EaaL  FayaOavdM.  GaorgM. 

Oocatur  (cNy).  OalCaft  County  (FEMA  Ooefcal 


•31 
•66 

•40 

•91 

•80 
•86 

•90 

'108 

•33 
•«• 

•10 
•10 

•10 

•10 
•16 
•51 

•38 

•51 

•30 
•53 

•30 

•40 

•40 

•aa 


Katajounti 
itai  7D38) 


Sho^Owak 
About  ^S0O  laal  downakaam  a*  IMway  Run.. 

Jual  duwnakaam  ol  Kali  Road 

Juat  i*akaam  ol  Kirti  Road 

Jual  duwnakaam  ol  iMdaM  Orivo 

Jual  upakaam  of  HiNdaM  Ohva  . 


About  900  laal  upakaam  of  Soidti  ColunAia 

Oriva..!. - 

Snoaf  Oaa*  Mtaaf  TrtkHarr 

AtmouO) 

Juat  downakaam  ol  Saudi  MeOoneu^  Skaa«~~ 


•771 
•798 
•687 

•754 
•793 

•796 

•786 

•780 


•916 
•950 
•061 
•970 
•978 

•998' 

•931 
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Source  olfloodbig  and  tocakon 


Juat  yakoamof  SouX  McOonough  Skaat 

Ajat  tkMaMkaam  <il  Adama  Straal 

Jual  upakaam  of  Adama  Skaat 

Juat  downakaam  ol  AnaMy  Skaat 

PaavtnaOaak: 

Al  conkjanoa  of  PaavkM  Ciaak  Tributary 

Juat  downakeaiii  ol  Covanky  Road.- 

Juat  upakaam  ol  Covanky  ftoad _ 

About  1.000  Mat  ivekaam  ol  Covanky  Road 

^avawOaa*  TrSuiary: 

At  mouth  „_ 

Jial  downakaam  of  Waat  Ponoa  da  Leon 

Avanua 

South  Fork  naac/»aa  Oaak  Trtutmr 

Juat  downakaam  of  North  Dacakir  Road 

Just  upakaam  of  North  Dacakjr  Road 

Juat  downskaaiii  of  Scott  BouMvard „ 

Just  upskaam  ol  Scon  BouMvard 

Juat  downstream  ol  Church  Skaat 

Just  upstream  ol  Church  Street 

Juat  downitieaiti  ol  Glandato  Avarwa „. 

SugnOatk  Tttuimr 

About  700  Mat  downstream  o(  Second  Avenue .. 

About  l,050Melupskaamof  Second  Avenue... 
Oiurch  StaM  BrmKit 

Almoutti 

•Mjal  tknanakeam  of  WMovr  l.afM „ 

Juat  ««akeem  of  Willow  Lane r. 

Juat  duwiiakaerii  ot  Medlock  Road -. 

Lmnm*  Dirm  BrwKh: 

Atmoulh...- 

Just  downekeem  ol  WiNon  Drive. - 

Just  upskeem  ol  Wdlon  Drive „ „ 


>  tar  Inapectlon  at  ttM  GMy  Eng^ 
neer's  Offioa.  PuMc  Works  Buihling.  2635 
Taley  Skaet.  Decatur.  Georgia. 


'<eHy). 

(FOIA  Oeekal  No.  7037) 

Wati  Branch  Trtulmy  Ma  «: 

Atmoulh _ 

Just    upakaam   of   downakaam   croaekig   of 

Hobson  MiH  Drive 

AboiA  450  feet  upekeam  ol  downskaom  croea- 

ing  ol  Hobaon  MM  Ome 

itape  aaalaMe  tar  fciapoeltan  at  the  Oty  ol 
Napanriae,  Oapartmant  ol  Community  Oevelop- 
mem  175  Waal  Jackson  Avanua.  NapervilM. 


eaaXFEMA 

Guro/Maoco 
At  Sounam  Padic  RaJkood  weet  ol  Wax  Lake 


Al  kitaraaUiuii  ol  Waa  Lake  OuOel  «id  kika- 


tocaf /antat-  At  waetam  ccrpoiaM  imils  oi  the 
Town  ol  Pansraon  bakseen  Wa«  Lake  Oullel 


Bi^ou  Tacha  iWaal ot  mu  Laka  OuUat): 
Approiimelely  2,100  Mel  laiakeam  of  Chann- 

ton  Oamage  and  Navigakon  Canal 

ApproximMely  1.5  miles  upskeem  of  Chorankin 

Orakiage  and  Navigation  Canal _ 

Mapa  ovoBafeM  tor  kMpecUon  at  the  St  Mary 
Pansh  Courthouse.  5«i  Floor,  Courthouse  Buld- 
aig,  Frankkn.  luMjisiana. 


MARVLANO 


«Mon  (toam),  Cee*  County  (FEMA  Docket  No. 
7034) 

Al  the  downstreem  corporaM  limits... 

Al  confluanca  ol  Big  and  LMa  Elk  Creeks..-.. 

Sp  f  *  Oaak 

A»  me  confluence  ol  UtBe  E*  Creek 

Approikiiatafi  300  feel  upekeem  ol  U.S.  RouM 

40 „ 

Uitia  Bk  Oaak 

At  the  confluence  of  Big  Elk  Creak 


•971 
•971 
•976 
•988 

•935 
•935 

•945 

•945 

•935 

•970 

*902 
•907 
•911 
•917 
•927 
•936 
•949 

•982 
•969 

•923 
•925 

•930 
•944 

•956 
•964 

•979 


•660 

*662 
•662 


•8 
•12 

•1.5 

•10 
•10 


•12 
•12 

•12 

•12 

•12 


fOaplh 

kilaet 

above 

Souroa  d  flootftng  and  location 

^InSt 

konm 

feel 

(NGVD) 

kiapeckon-a  OMca.  107  North  Skaai,  EHcion. 

Maryiano. 

(FEMA  Deoket  No.  7034) 

ttTwCttvw  nun 

At  confluence  with  Greet  Seneca  Cleak ._ 

•323 

Al  a  poan  approiomately  1.4  miaa  i<>akaam  of 

Ihe  confluence  with  Great  Seneca  Creak 

•343 

. 

Al  confluence  with  Muddy  Branch  Trfeutary  1 

•330 

Appronmetaly  0.8  mite  upstream  o(  InlersMM 

HOUM270 - 

•421 

Mxlby  Branch  Tributary  1: 

Al  confluence  with  Muddy  Branch 

•330 

At  a  poml  approximateN  .6  m«e  upskeem  ol 

*34S 

Mipa  itriiimii  tor  fciapectten  at  the  County 

waMr    Management,    250    Hungeilord    Orivo. 

RockviNe.  Maryland 

MASSACHUSETTS 

Amaabury  (town),  Eaaei  County  (FEMA  Dockal 

No.  7034) 

Approximately  700  Mat  upstream  oi  Lake  Gard- 

ner Dem „ 

•90 

Approxirfiatety    100   feet   downstream   oi   up- 

stream crosaing  oi  Nayton  Rood  . 

•95 

Mapa  avaSabM  tor  inapacHon  at  the  Town  Hal, 

FrMnd  Skoet.  Amaabury.  Maaaachusetts. 

Missoum 

Nantoy  MMa  (vHaga),  St  LOOM  CawHy  (FEMA 

Dockot  No.  7034) 

At  downstream  corporaM  imils . —        ...■ 

•541 

At  upskeem  corporaM                  

•545 

HMpa  avalMbM  tor  Inapactlon  at  the  Village  HaN, 

7713  Ukca  Drwo.  St  Louia  Miaaouri. 

NEW  HAMPSHIRE 

Qranlfiam  (loam),  Si*aari  Coinly  (FEMA 

Doekat  Na  7034) 

North  Brancti  Sugar  Rivar 

At  downstream  cotpotaM  tMkt 

•914 

At  contkjenca  oi  Slocker  and  Sawyer  Brooks 

•059 

Slockar  Brook 

At  confluence  with  North  Brwich  Sugar  River 

•959 

Approiknataly  .4  miM  upakaam  of  kilsrsiaM 

RouM  89 

•1,026 

Saayar  Brook 

At  confluence  with  North  Branch  Sugar  River 

•959 

Approximately  .5  iMM  upekeam  ol  Vankee  Bam 

Road 

•978 

Stonnor  flfix*. 

Al  confluence  with  Sanryer  Brook 

•971 

Approximetely    ISO    Met    upstream    oi    SUM 

HouM  10  (second  croaaing) „ 

•1,003 

At  confluence  with  Easkran  Pond 

•1.110 

Dam _ 

•1.140 

Stockar  Pond  OuOel  Channel: 

At  confluence  with  Stockar  Brook 

*1  026 

At  Divargance  from  Stockar  Brook - 

•1,029 

Eastman  Ponct  Enkra  ahorakne  within  community ... 

•4,110 

•1.026 

Mapa  avalabM  tor  tnapactlon  at  the  Town 

Office    Voult    Town   Office,    Grantham,    New 

(FEMA  Docket  No.  7034) 

At  downakaam  corporaM  hmits 

•90 

ApproxknoMly  1,050  tool  upakaam  oi  Chaaa 

Road 

•105 

Source  ol  flooding  and  locakon 


araaay  Brook- 
AppronmoMly  .5  mda  doa4iakaam  ol 


iOip«i 
kiiaai 
above 
vound. 
'Bava-' 
konki 
toot 
(NOVO) 


AppronmoMly    600 

Avenue 


at  ttw  Town  I 
^    255   KikdaM   Avenue.    South   Hampton,    I 


FakfMtd  (toanMldp).  CuMbartand  Coiflity 

(FEMA  Dockot  Ito.  7037) 

Oalammra  Bajr  A  its  aatuanes:  Enure  shorekrw 

wahm  community 

Mapa  avoMbM  for  kiepaction  at  Via  Townahip 
IHuncipal  Bwkling.  Fairton-GouMkwn  Road. 
RouM  553.  Fa«ton.  New  Jersey 


Qreenarlch  (toamelilp),  Cumberland  County 
(FEMA  Doekat  No.  7037) 
Delawam  Bar 

At  confluence  of  the  Cohanaay  Ftivar 

At  confluence  of  Slow  Creek _ 

anpe  AvadabM  for  kiapacllan  at  vm  TMnnafvp 
CMrlc's  ResKlenca.  Ye  Greet  Skaet  Graenwidi. 


(eiiy), 

CounUae  (FEMA  Docket  No.  7037) 

£asr  Branch  Santkrsky  Rmar 

About  340  lee!  downstream  ol  Thruah  Avenue..- 

Juat  duwriskaoiii  of  North  Street 

Was)  Brancti  S^xiuakr  ni*ar 

About  740  Met  downskaom  ol  Park  Road 

About  1930  Mat  upekeem  of  Patterson  Skaet 

Mapaaaalabta  tor  kiapaeHen  at  the  Oty  Buid- 

ing  Department  100  ftorth  Sekzer,  Cresllina, 

Ohio 

North  Oknatad  (city),  Cuyahoga  Cemly  (FEMA 
Ooeliat  No.  7037) 

FitchLaiarat 

At  confluence  a^lh  Roots  Ditch 

About   840   feel   upskeem   ol  confluence  oi 


Roots  Oach: 

Juat  downekeem  ol  Centerbury  Ftoad 

About  500  Met  upakaam  ol  Canterbury  Road.. 
About  790  taet  i«akaam  oi  Stooms  Road 


tar  ktapscBan  at  the  Building 
Deportment  5200  Dover  Center  Ftoed. 
Oknatad,  Ohia 


FENNSYLVANU 


(toamoMp),  SctMiyftM  County  (FEMA 
Dockot  No.  7037) 

Uahanof  Oaak  KLottar  Raachy 

Upskea.m  side  of  CONRAIL  bridge — 

Downstreem  side  of  Juka  Street 

STMnanobo/i  Craak 

Downstream  corporaM  kmits 

Approximately  430  Met  downskaom  oi  up- 
skeem  corporate  limits 


•102 


•9 


•9 
•9 


•1132 
•1141 


•1129 
•1154 


•770 

•774 

•757 
•765 
•778 


for  Inapecttan  at  Iha  Mumc^al 
BuiUing,  211  Broad  Skeat  Fountam  Springs. 
Ashland,  t^annsytvania. 

Fallon  (borough),  York  County  (FEMA  Docket 

No.  7034) 
Morth  Branch  ttudO^  Oaak: 
80ta 


At 

Al  confluence  with  North  Branch  Muddy  Creek ... 
MppruumoMQr    .Ml    mot   ooanavaam   w    xxMn 

Skaat -..- 

TH)ut»y  to  North  Branch  UuMy  Oaak: 
At  confluence  with  North  Branch  Muddy  Oaak ... 


•966 

•1.003 


•530 

•543 

•533 
•533 
•539 
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Sourca  m  ioo«n«  and  lecaMt 


20  M 

*m  Romh  mioo- 


M  «•  Buidbif 
OCttcVf  $  honw,  40  WMW  S^Mt,  <IM^ 
bus.  P«nn«y«v*nia.  CoMkI  tof  appoMmanl  m 
(717)4a»->1M. 


lyO«Mr  AIMM  (townaMp).  Bartw  CataMy  (FHM 
Doom  Wo.  TDM) 

ApproDdntaMy  2S0  !«•<  upMrMm  o(  Vw  oenHu- 


At  RouW  73 

Antttmn  Om)t 

/^WranniaMty  400  tool  doi«r»>— wi  •(  19- 
Mwm  cofSotM*  wi«» 

At  upMrMfW  corpo«««»  wvH 

Mipa  flwBiWa  foff  InapacvaM  al  Vi#  T^miiMp 

Mun«()*l    BuMmg.    750    NcM    ZSttt    SttaM. 

naadlnq.  PannaykMna. 


Lowaf  Soul^aiiipton  (toamaMp^  widca  CoiM^f 

(TCIM  DactM  Na.  7t17) 
ffaquaaiav  Q— t. 

SO  laal  dawwa>aMW  al  T> 


ApproMwnaMy  9S0  faal  upalfaafn  of  Htchoiy 

Avanua _ _ _ _... 

Poqumang  Oaa*  Tntuwy  Ma  t: 
AppfOdmaii^  660  taai  upaaaam  ot  caii»<anea 

laMh  fHiquaaairg  Crash 

Al  upaMam  coipwaia  tmia 

Mm  Cf99^' 
Appranmataiy  1^70  taai  donMiairaain  ol  BriaW 

noad  Waal — — - - - - — 

ApprartnaHN  0.47  miia  upUiaam  et  BnaM 


at  •«  Pubie 
WorVa  Dapartm^nt,  1500  Oaura  Awanua,  Faaa- 
larvilla.  Pams^^ania. 

MaraafaftufQ  (boroufl^).  FfanMIn  County 
^CMA  Oaokal  Nol  TMT) 

toAnaHOM  Run.' 
Al  a  poNil  approumataly  180  (aa«  doawatraaai 

ol  Wa  do«ir«tfean)  ooRXKata  Imla 

Al  UpaMam  corporala  ianita. 

iapa  avaaaMa  fof  Inapadlan  al  tfia  Boiou^t 
BUUiiB,  1i3  South  kMn,  Marcoraburg.  Parav 


tomaraat  (loamaH^),  temaraal  Coanly  (FCMA 
Ooekat  Mow  TVU) 

£Mr  AanoA  Ccnais  Ova*. 
Apprei*nataty  1,500  taai  downaMam  ot  Mua- 

aaanan  Avanua. 

Approamalaty  1.200  taat  upaiiaaw  Ot  oonlw- 
'  anoa  with  unnamad  Mmtaiy  la  Eaal  Bianclk 

Coxaa  Craaa  at  acoaaa  road 

Umamad  T'lbufry  to  Easi  Branch  Co*m  Cnak 
At  contlu»n^a  wnti  Eaat  Branch  Coiaa  Craali. .... 
Approi*nataty  300  laal  i»a»aam  at  cwpoiaia 


rar  ra^wnan  ai  wia  icainai^ 
Municipal  Budding,  Somataal.  Pannay^lania■ 


Uppaf  CMaltaalaf  (tan  natiipk  Dataapata  CouN^ 
(FIMA  Oeatnt  No.  7017) 

Naamtn  Otak 

Al  dowmatiaam  cotporala  ImNa 

At  upa^sam  corporata  limta. 


Hal.  Fway  Road,  Boolhwyn.  Panna^nanla. 


•OUTNCMOUM 


tmn. 


Ca«niy(mM 
7037) 


I  upa»«am  o«  rililii  Road... 

IOt( 

»al( 


#Dapdi 

kilaat 


around. 
*Ela«a- 

Honln 

laal 

(NOVO) 


SoureaotI 


■S3t 


•3»» 
•570 


•S71 


•135 
•1«7 


•137 
•143 


•90 
•88 


•s» 

•553 


•ZflM 

1105 
•2.t06 

•iios 


•51 

•v«» 


•1M 
•210 


TOAS 

(any),  araaaa  CMM) 
TOM) 

QMraOaa*- 

Al  i^aaawi  alda  ol  Unhamn  Ortaa 

Appraalmaialy  13  N«aa  »|)a*ia»i  ot  OW  fW- 
anoa  Road :. 

BiMtanOmt  TttuUryO: 

At  cenHuanca  «i«i  Burton  Oaak 

At  Taaaa  Avanua 

Curtti>twm>rf  Bfwncft: 
Appmiliwaialt  03  oite  itoaiMiaai  ot  induaMal 

Doulaoatd 

Appnamwlaly  0.066  nda  i»a>aawi  ol  FM  2B16- 

Appcodmalaly  052  nUa  Juiiitaawi  ol  Via 

MartaRoad 

uoamaaaan^  laia  01  vmb  Mana  noao . 
TTMyraMona  Cfwak: 

AppranmaMly  0  52  nlm  niaaaaiii  ol 
ot  Thompaona  Branch 

Al  doamatraam  alda  at  Mumlart  Road 
Thofflpaont  Bfwtch: 

Appro»i«nalal»  0.3  aida  upaMam  ot 
wMh  TYiompaona  Branch „ „ .. 

Approrttnataly  006  rMa  upalraam  ot  U.&  Roula 
190 

OS  mla  daanaaaam  ot  FM  2616. 
50  toal  i^akaam  ot  FM  28i« 

(or  mapuMaa  al  Via  Ciiy  HM, 
300  S.  Taiua  Avanua.  Bryarv  Taiaa. 

Cottafa  SMIon  (cKy),  Bmaaa  CtaaNy  9CMA 

ApproarimaMy  t.aOO  laal  upaaoam  al 

#nos  vMPk  CflrtiM  Q^<li— — ,--.— ^^ 

Appro*naialy  660  laal  avaaaaai  tt 

WoMPanCneli  TrtiulmyA: 
At  oon^Mnoa  wNh  IMoll  Pan  Craaa  — 
Approiamataiy  SO  laal  i«ia*aani  et 

Driva _ 

WoUPanCnek  Trtulafy  B: 

Al  confluanca  «Mh  WoH  Pan  CMah 

Approiamataly  UQO  laal  tpaaaam  at  SMa 

Roula  30 

Wot  Pan  Cnak  TnbiMafy  C 

At  confluanca  wMh  Wott  Pan  Ofaah ^  . 

Approamataly   100  laai  upalraam  ot  Jaraay 

Straal _ 

UOiOmti 
AppnMmaMy   t.7  a«aa  tpaaaaw  ot  Paadi 

Cradi  Road _ 

ApproMmataty  33  mMaa  upaMam  ol  Via  conMi*- 

anea  ol  Spring  Craak 

AkjmCrmk. 

Al  Iho  oonHuanca  ««h  Uck  Craak 

ApproiaiTiataly  0.0  fnNa  upalraam  ot  oon^Mnoa 

■16)  Lick  Craak — — ...1 — ».........—. 

S»mmAC-l: 
Approximataly  1.0  mila  t^alraam  ot  fordliianra 

aMh  Akim  Craak 

Approiamaialy  1.0  mila  i^aaaam  of 

•at)  Akjm  Craak 

CartaraOao*. 
A|ipro)bfnsMiy  460  ImI  downslrMRi  ol 

•no«  of  Bam  Ctmak 

Al  upt»Mm  Mte  of  Univ«n%  Ortv«_i» 

Al  ooniuanco  «Mi  Cmw  Crook 

•  A|)proRlnioiofy  i.SOO  looi  upoMon  of 

onoo  wilk  CortofO  Ooofc _»..«««. — 

Bm  Oaa*  Tnbula/y  a 
AppfQKknoMy  0.1   fnilo  oowfiolraoni  of  WHGlk 

of  WMtfi  Bmk 


#Oop«i 

In  tool 


Itanin 

laal 

(NGVDI 


•21? 


*2e» 

•326 


•266 
•205 


•270 


•264 

•27t 


•274 
•296 


•273 

•307 

•278 
•280 


•a«7 

•306 
•278 
•290 
•286 
•201 
*292 
•296 

•210 
•276 
•217 
•228 

•244 

•277 


•23* 
•M2 


•234 


•276 


1101  Ta 


(eKyl^  IMm  COMMy  (FEMA  I 


90 


Eaal 


100- 


at  «•  CM 


fiWMb  Oaa*  Titutmy  t: 
Mil 

aMi  BulWo  Creak  Tikulary  1.2 

AaiHb  Oaa*  f/AUwy  1. 1: 
At  conduanoa  «46>  BullMa  riiili  WhMlw»t- 
«( 

Boulavaid- 
Bu/IUo  Oaa*  Tributary  l.i 
Al  oonOuanoa  oMh  BuHalo  C«aak  TiftuHfy  1 
Apprerimalaly  1.000  laal  i»*iira  ol  conOit- 
anoa  a«h  BuOato  Croak  Tdbulaiy  t 

206  Waal  Ruali.  naclim  Taaaa 


Taai 

OoiKiho 

1' 


fftiu 

1.1 


al  FM 


ol  cay  ol  San 


AKfOaaft 

Al  conluanca  ai«i  Conclio  Craak 

15  maaa  njaaaam  al 


9ma  Oaa*  riCaaar  '■- 
Al  oorMuanea  ■■»  ft 
1.5   I 


upaaaam  at  Atian- 


AMOao*  nttmrft 
At  conMuanoa  a*6i  Rad  Qaafc 

2.0  iNlaa  laalraani  ol 


Red  Oaa*  Tribuunr  * 
Al  confluanca  aiMh  Rad  Craak .. 


Road- 


Canttnmm: 

At  tha  upakawB  wla  ot  tha  OC  Fafiar  Dam 

AppnaamaMy  1.7  maa  upaMam  ot  Cartatad 

Loop  Vtead - 

U*aOaat. 
Al  doawaMam  umprnma  Imaa  (Caulay  Lam)--. 
ApproaimaMy  0.8  a«a  i»i>aam  at  Nwalo 
Road 


MMf /ita*  l.j*a  Oaa*.- 
At  conauanoa  aidh  Laka  Ciaak 
Approiamataly  07  mla 
Road 


GiapaOmak  Onm 

At  oordkianca  wMh  North  Concho  RIvar 

AfiQnxdnMaht  700  laat  upiaaam  ot  WMn  Ftoad. 

Gnipa&aa*.' 
At  confluanca  aiMh  North  Concho  RkiOf  —.—._- 
ApproaimaMy   1.3   ffliaa   upaaaam  ot  Grapa 
Craak  Road — - — .-..- — . 


At  oonCumoo  vpNH  North  Concho  fVvor  — ..»».» 

Approdmalaly  07  laia  gpaMam  ot  8m  SMM... 

Sou^  Ooncho  nhmr. 

AtvmUnmatt  0.4  maa  ilwftaaia  at  US. 

Roulaa  67  and  277 

AaeonOaa*.' 
At  ootdkiawea  aflW  9ou6>  Ooneha 


#Oaplh 
miaal 


ground. 

*Eio«a- 

ponm 

laal 


•504 

•507 
•SOS 

•813 


•536 
•S66 

•536 
•S62 
•S47 
•552 


•tJOl 
•1.798 

•2X167 

•1.879 
•1.967 
•1M6 
1*37 
•1.840 
•2.015 
•1.938 
•2.011 
•1J16 

•aost 

•1.923 

•1.983 

•1.896 
•1.968 

•1J81 

•2.090 

•1.990 
•2JJ70 


M,e23 
1408 

1.682 
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Souroo  of  floodviQ  ond  locsiion 


1.1 


f»i0  cmti  s^ptt 
At  oonfluonoo  witft  Aod  Orooh^ 
Alt 

At  ooMuonoo  witft  Souttt  Concho  fVvor. 
Af^'V^'WMy  0.7  fflMO  I^MMOffl  of 

■Nh  Soutft  Concho  Amot „.. 7,.m, 

SlrmmSCR-4:  » 

Al  oonAuonoo  wNh  Souttt  Conoho'RNv  ......._....... 

Apprwlwiolii  1.1  mloo  v^mmtn  of  oonfluonoo 
oMh  SouVi  Concho  flivof 

SatUfIt  SCrf-3^ 

At  i»a>aaiii  ol  US.  Roma  277 


^yealmalaty  0.8  mia  upaMam  al  Fort  SMal.. 
MBdMa  Concho  Hh/aft 
Approaimalaty  0.5  mia  dcaanaMam  at  Tarin 

Bunaa  Dim _« „ 

ApproidmaMly  0.0  mla  upaMam  of  eonfluanoa 

ot  Bnahy  Oiaak 

SphrmOmlc 

Al  Taan  Bullaa  naaawok  Own 

ApprodmaMy  1.S  mlaa  upakaam  ot  eonfluanoa 
ol  SMam  SCI 


#0ap8« 
miaat 


flpound. 
*Ba»a- 

lonki 

laal 

(NGVO) 


Spmg  Oaa*  Titularr  1: 

At  eonfluanoa  aMh  Spring  Craak 

ApprarimaWy  ISO  teal  ivaMam  ol  U.S.  Roma.. 
CkMraOaak: 

Al  eonMjarwa  alOi  Spring  Craak  - -. 

A  poirtf  approrimaialy  060  laal  upaMam  ol 

County  boundary ■,,„„ 

StaamOC-t: 

Al  oordhiarwa  aNh  Oo«a  Cfaak 

ApprorimaMy  200  Mat  t^aMam  at  FM  2335 

StammOC-t 

Al  oenluanea  a«h  Oowa  Craak 

ApproadmaMy  175  laal  nia»aaiii  el  FM  2235.-.. 
Dona  Oaa*  Spm  1: 

At  coidluanoa  aMi  Sphng  Oraak    

Al  tia  dtiatganca  liom  Oova 
Dona  Omk  Spm  i: 

Al  eonfluanoa  alti  Spring  Craak 

At  iflaaiganua  Mm  Dona  Craak.. 


al  *m  PuMe 
HaalOi  Buldng.  2  CMy  HM  Plaza.  S«i  Angato. 


Tmlwr  Caiwiy  (PEMA 

Na.  7082) 


■I  ma  namaon 
County  Couittiouaa.  301  IWaal  Makt  SMal. 
Oaikabug.  Waal  VJrginla. 


.TueMrCaiailylFCIIA 
I  Ma^  7082) 
OyfaiL 
Al  oonfluarva  aMi  Black  Fotk .— .—.«..»*. 


•3X)73 
•aX)79 


•1.080 

•1.970 
•1.998 

•2.031 

•2.050 

•2.032 

•2.086 

•2.036 
•2,123 

•1.881 

•2.001 

•1.959 

•2X134 

•2XM8 
•2.037 

•1.964 

•2.115 

.•1.891 
•2X>13 

•1.985 
•2X>26 

•1.972 
•1M0 

•1«6 
•1.970 


•1.711 


Soijoo  of  floodinQ  ond  locobon 


9w^vv  nonmKS,  vtooi  ▼■^w. 


•t  135  Ch«lM 


CoMfHyjMHlWMipi^rtU  Of— o)  ffCMA 
OMint  Ito.  TOtt) 

IMMf  f^ortt  A^^vr 
Appfodmaialy  SOO  laal  i^aMam  ol  tha  doam- 

aMam  Qiy  ol  Fiamoni  oorporaia  Imla .... 

ApprorimaMy  400  laal  upaMam  ol  tha  eonflu- 
anoa ol  Blngamon  Craak .-.—.,—..._ 

Bmgafnon  Cfaalc 

Al  tha  eeimuanca  aHlh  Ota  Waal  Fortt  Rwar 

.  ApiMualmalaly  25  laal   downaMam  ol   U.S. 
Roma  19 „. 

BuMkig.  Room  403.  200  Jackaon  SMal.  Fair- 


(etty). 


01  Iha  CHy  BuM- 


Tns) 


fOaptti 
in  laal 


lonin 

laal 

(NOVO) 


•1.720 

•1M6 
•1.711 

•1.711 
•1.720 


Tuehar  Ceuniy  (ladwaatyaralaii  araaa)  iFCMA 

OaalMl  Na.  788S) 
cTiaat  AMr 
Apprtxdmalaly  3.200  faal  doamaMam  ot  eordk^ 
anea  ot  Ctovar  Run 


At  confluanca  ol  Black  Forti  and  Shavara  Fotk . 
SMaMnp/nont 

Al  eonfluanoa  laith  Cheat  fWar 

At  upaMam  County  boundaiy 

aiao*F(ML 

Al  conlluefwa  «*th  Ctieel  River 

At  confluanca  ot  Dry  Run  and  i 
HadduRuK 

At  eonfluanoa  aMh  Shavara  Fork- 


^ptoiiiniaiaiy  12.700  laal  i^aMam  ol  eerdkt- 

anoa  ol  Foola  Run 

Olac»— lar  Wl»ar 
At  confluence  a«h  Black  Forti 


ApproiimaMy  450  faal  upe>eam  ol  t»  corpo- 
rala  kmiia  ot  ttie  Totmi  ot  Hendrtcka —...... 

Al  Ota  doaffiaMam  oorporaia  ImMa  ol  die  Toaai 
olDewe- 

ApproHirnaialy  350  feat  upaMam  ol 
oorporaia  kmila  ot  die  Team  ot  Da^ 
Ory  Forte 

At  eonfluanoa  arlh  Black  Fotk  -——.-.......-..—..« 

AppronmaMly  7^100  feat  upaMam  ol  conRu- 

enea  ol  Rad  Run _ _ 

noTMOnOiV  nuni' 

ApproamaWy  100  faal  doamataam  at  County 
Highawy  9 -.——..„„„-..— _..- 

ApprorimaMy  700  leal  upakaam  ol  Ota  eonflu- 
anoa ol  Wed  Run 

naeaanf  Aunr 

At  eonfluance  arilh  Shavera  Fork—. - - 

Appronmaiely  650  laal  i^iaMam  ol  confluenee 

ol  Utde  Laurel  Run 

North  Fortt 


•878 
•903 

•902 
•902 


•1,644 
•1.662 


•1.644 
•1.6S6 


•^916 
•2J67 


•1.543 

•1.638 

•1.836 
•1312 

•1,838 
•1.711 

•1.678 

•2X)17 

•1.711 

•1.726 

•3fl73 

•3*78 

•1.711 

•1.845 

•1.723 
•1379 
•1.733 
•1.926 


Source  ol  flooikng  and  toe  anon 


ApproaMaWy  1.530  faal  doamaMam  at  Courdy 


at  die  County 
Coufdwuaa.  213  let  SMaL  Paraon.  Waei  Vlr- 


Maofi  CauMy  (FEHA  DackM 


Juai  downaMam  ol  Laka  Laela  0am- 
Juai  ivaMam  ol  Lake  Leoia  0am.. 


at  dta  CMy  Hafl. 

31  Sou*)  lladlaon  Street  EvanavHa.  Wiaconain. 


#Oap6i 

tofaai 


lonki 

leal 

(NOVO) 


•2J42 

•2.884 

•3X)77 
•3.080 


•902 
•909 


Issued:  February  11. 1991.  \ 

CM.  "Bud"  SchaiMft*. 

Administrator,  Federal  Insurance  ' 

Administration.  « 

[FR  Doc  92-6071  FUetl  »-13-92: 8:45  am] 

MJJtfQ  COOK  8716-03-11  '         j 


FEDERAL  C0MMUNICATK)N8 
COMMISSION 

47  CFR  Parte  13  and  80 

(PR  Deck*!  No.  «>-4S0;  FCC  t2-1»l 

MarlttnM  Radio  Sarvicai 


AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


r.  Parts  13  and  80  are  amended 
to  implement  the  Global  Maritime 
Distress  and  Safety  System  (CMDSS)  in 
the  Commission's  Rules.  The  new 
system  will  ultimately  change 
international  distress  communications 
from  manual  ship-to-ship  system  based 
on  SOO  kHz  Morse  code  telegraphy  to  an 
automated  ship-to-shore  system  based 
on  satellites  and  digital  technology.  The 
new  carriage  requirements  apply  to 
cargo  ships  of  300  gross  tons  and  over 
and  passenger  ships,  irrespective  of  size, 
that  carry  more  than  twelve  passengers 
that  sail  internationally  or  in  the  open 
sea.  The  changes  do  not  relieve  ships 
from  the  requirements  specified  in  the 
Communications  Act  of  1934,  as 
amended  (Communications  Act).  Ships 
that  carry  radiotelegraphy  equipment 
must  continue  to  carry  radio  officer* 
until  the  Communications  Act  is 
amended. 
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BATCS:  Effective  April  15. 1992.  The 
bicorporation  by  reference  of  certain 
publications  U»ted  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  15, 1992. 
PON  RmTMCn  INPOIIMATK)M  CONTACT: 
Kathryn  S.  Hosford  or  Sean  White, 
Special  Services  Division.  Private  Radio 
Bureau,  Federal  Conmiantcations 
Commission,  Washington,  DC  20554;  or 
telephone  (202)  632^7197/7175. 
MWPUMCNTAirr  mrofiMATMN:  This  is  a 
summary  of  the  CommiMion's  Report 
and  Order.  PR  Docket  No.  90-MO, 
adopted  January  1&,  1902,  and  released 
February  7. 199Z 

The  complete  text  of  the  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (room  230). 
1919  M  Street  NW.,  Washington.  DC. 
The  full  text  also  may  be  purchased 
from  the  Commission's  copy  contractor 
Downtown  Copy  Center,  1114  21st  Street 
NW.,  Washington,  DC  20037;  telephone 
202-452-1422. 

Summary  of  Report  and  Order 

1.  This  Report  and  Order  sets  forth  the 
amendments  that  are  necessary  to 
implement  international  revisions  to  the 
Safety  of  Life  at  Sea  (SOLAS) 
Convention,  1974.  into  the  Commission's 
Rules.  These  amendments  implement 
the  Global  Maritime  Distress  and  Safety 
System  (GMDSS)  for  U.S.  ships  that  are 
subject  to  the  SOLAS  Convention  or 
part  II  of  title  HI  of  the  Communications 
Act  of  1934,  as  amended.  These  are 
cargo  ships  over  300  gross  tons  that  sail 
on  international  voyages  or  in  the  open 
sea,  and  passenger  ships  regardless  of 
size  carrying  more  than  twelve 
passengers  that  sail  on  international 
voyages  or  in  the  open  sea.  These  ships 
are  called  "compulsory  ships." 

2.  The  new  GMDSS  rules  do  not 
change  or  cancel  the  distress 
communications  requirements  specified 
in  part  II  of  title  III  of  the 
CommunicatioiM  Act  Ships  fitting  with 
the  GMDSS  must  continue  to  carry  the 
equipment  and  personnel  specified  by 
the  Communications  Act  until  such  time 
as  the  Act  is  amended.  In  adopting  the 
GMDSS  provisions  for  US.  vessels,  the 
Commission  sUted  that  the  GMDSS 
represented  significant  improvements 
for  maritime  safety  such  as,  worldwide 
alerting,  coordinated  search  and  rescue 
operations,  and  dissemination  of 
maritime  safety  information.  It  noted 
that  the  GMDSS  provisions  are 
mandated  by  the  SOLAS  Convention,  to 
which  the  United  States  is  signatory. 
Compared  to  a  ship  equipped  under  the 
current  distress  and  safety  system,  the 
Commission  found  that  the  GMDSS  will 


enhance  a  ship's  ability  to  communicate 
during  a  distress  by  ensuring  multiple 
conmunicatioiu  option*.  It  noted  that  if 
U.S.  vessels  are  delayed  in 
implementing  the  GMDSS,  American 
lives  and  property  could  be  at  risk  by 
perpetuating  an  outmoded  sfaip-to-akip 
system  that  is  rapidly  being  replaced  by 
other  nations.  Consequently,  the 
Commission  found  that  early 
implementation  of  the  GMDSS  to  be  in 
the  public  interest. 

3.  The  GMDSS  differs  from  the  corrent 
distress  and  safety  system  in  several 
ways.  First,  communication  equipment 
requirements  are  based  primarily  on  the 
areas  in  which  the  ship  operates,  rather 
than  the  size  of  the  ship.  Second,  the 
GMDSS  is  primarily  a  ship-to-shore 
system,  designed  to  communicate  with 
rescue  authorities  on  shore,  where  the 
current  system  is  primarily  ship-to-^p. 
Finally,  the  GMDSS  will  ultimately 
replace  the  current  manual  Morse 
telegraphy  system  with  satellite 
technology  and  digital  selective  calling 
(DSC)  radios.  This  equipment  uses  voice 
and  narrow-band  direct  printing 
telegraphy  for  communications. 

4.  Equipment  carriage  requirements 
under  the  GMDSS  depend  on  the  sea 
area  in  which  the  ship  is  operating.  A 
sea  area  is  established  by  individual 
countries  by  equipping  their  shore 
stations  with  appropriate  mediun 
frequency  (MF),  high  frequency  (>ff),  or 
very  high  frequency  (VHF),  or  satellite 
facilities  to  "cover"  particular  segments 
of  ocean.  Sea  Area  Al  is  defined  as  the 
area  within  VHF  radiotelephone 
coverage  of  shore  stations 
(approximately  20-30  nautical  miles 
from  shore).  Sea  Area  A2  is  defined  as 
the  area  within  MF  radiotelephone 
coverage  of  shore  stations 
(approximately  75-150  nautical  miles 
from  shore).  Sea  Area  A3  is  the  area 
within  coverage  of  an  INMARSAT 
geostationary  satellite  (approximately 
70  degrees  North  to  70  de^ees  Sonth). 
Sea  Area  A4  is  the  area  outside  of 
INMARSAT  satellite  coverage, 
essentially  the  polar  seas,  and  it  reHes 
on  HF  communications. 

5.  The  particular  GMDSS  equipment 
required  for  each  ship  varies  by  sea  area 
and  may  have  several  alternatives. 
Depending  upon  the  areas  of  the  sea  in 
which  they  travel,  compulsory  ships  are 
required  to  carry  digital  selective  calling 
(DSC)  radiotelephones  operating  in  the 
MH,  HF.  or  VHF  bands.  Under  the 
GMDSS  rules,  ships  may  also  carry 
satellite  earth  stations  in  lieu  of  HF 
equipment  All  ships  must  carry  an 
emergency  position-indicating 
radiobeacon  operating  on  406  MHz  (406 
MHz  EPIRB).  a  NAVTEX  receiver  to 
receive  maritime  safety  information,  and 


a  March  and  rescue  transponder  (SART) 
operating  in  the  9  GHz  band.  In  addition 
to  the  NAVTEX  receiver,  noet  strips  will 
•lao  be  capable  of  receiving  maritime 
safety  information  from  either  the 
INMARSAT  system  or  via  HF  narrow- 
band direct-printing  telegraphy.  The 
specific  equipment  required  to  set  forth 
ia  the  attached  rules. 

6.  The  new  rules  require  all 
compulsory  ships  to  carry  a  406  MHz 
EPIRB  and  the  NAVTEX  receiver  by 
August  1. 1993.  The  remaining  GMDSS 
requirements  become  mandatory  on 
February  1, 1995.  for  newly  constructed 
compulsory  ships,  and  February  1. 199^ 
for  all  compulsory  ships.  Ships  may 
voluntarily  start  fitting  the  GMDSS  as 
soon  as  equipment  is  authorized  by  the 
Commiaaion  for  GMDSS  use 
Manufacturers  may  start  applying  for 
authorization  of  its  equipment  in 
accordance  with  the  new  GMDSS 
requirements  upon  the  effective  date  of 
this  Report  and  Order. 

7.  The  Commission  also  established  a 
new  class  of  radio  operator's  hcenac  for 
the  GMDSS.  called  the  GMDSS  Radio 
Operator's  License.  Under  the  new  rules, 
each  GMDSS  ship  is  required  to  carry  a 
licensed  GMDSS  radio  operator  who  has 
primary  responsibility  for 
radiocommunications  during  distress 
situations,  plus  a  second  licensed 
GMDSS  radio  operator  for  backup 
purposes.  The  GMDSS  system  requires 
the  carriage  of  a  licensed,  proficient 
radio  operator,  but  the  GMDSS  radio 
operator  need  not  be  a  radio  officer.  The 
GMDSS  rules  also  permit  ship  owners 
the  flexibility  to  choose  from  three 
methods  of  maintenance  allowed  by  the 
SOLAS  Convention:  Shore-based 
maintenance,  at-sea  maintenance,  and 
duplication  of  equipment  Moat  U.S. 
ships  will  be  required  to  use  two  of 
these  methods.  The  Commission 
concluded  that  at-sea  maintenance  was 
not  the  only  means  to  ensure  the 
availability  of  radiocommunications 
during  a  distress  situation. '  Ships  which 
elect  the  at-sea  maintenance  option, 
however,  must  carry  licensed  GMDSS 
radio  naintainers.  At  present  holders  of 
the  existing  First  and  Second  Qass 
Radiotelegraph  Certificates  (T-1  and  T- 
2)  and  the  General  Radiotelephone 
Permit  fC)  will  fonction  as  GMDSS  radio 
maintainers.  Indicating  that  this  is  an 
interim  measure,  the  Commission 


'  The  Caamkimioa  conclttdMi  thai  lh«  IkrM 
maintenanca  apUoM  providad  by  tiw  SOLAS 
Convention  latisfactohly  ad<k«aa 
radiocommunication  requiranasia.  It  noted  that 
whether  (hipa  aaad  ad<hWwi al  peiaaaatl  aa  a 
"general  electronics  tedHteia*"  taraMintaining 
non-radioconununication*  equipment,  ii  a  maUar 
aadar  the  juriadiction  of  tka  Ceaat  C«ard. 
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enronrayd  the  induBtry  ••  iiiiiasiiw  this 
matter  hir^er  and  nak* 
recoaoMadatiena  regsrding  Die 
qualification  ttandarde  aad  Uoawioi 
procedaree  for  04066  radio 
maintainers. 

8l  The  deciaiena  centaiasd  herein 
have  bee»  anaiyaed  with  respect  to  IIm 
Ptiperwerk  Redactien  Act  of  1980  aad 
fotmd  to  contain  no  new  information 
collection,  recordkeeping,  labeling 
disdosure.  or  record  retention 
requirements  which  will  iacraase  the 
burden  impoaed  on  the  pablic.  The  aew 
category  of  license,  the  GMDSS  Radio 
^Niialui's  License.  wiVt  require  the 
same  information  of  applicants  as  the 
current  T-1.  T-2.  and  G  liceascs.  The 
labeling  reqmnaeaX  for  GMDSS 
equipmcat  wW  neqaire  no  inlatmatiaa 
coUeetioa,  hot  merely  a  aotatian  that  the 
equipawnt  has  been  type  accepted  by 
the  Caaam  soon. 

9.  AccarAngfy,  k  m  Ordered^  pursuaot 
to  the  aathovity  eontained  in  sectiona 
4(i)  and  303(i^  ol  the  Commomcatians 
Act  of  ISM,  as  amended.  47  U.&C. 
154(i).  303(11.  that  pasts  13  and  80  of  the 
Commission's  Rules  Are  Amemded  as 
set  forth  below: 

1ft  A  is  AiftAer  ordered  That  a  copy  al 
this  Report  and  Or^er  be  provided  to  die 
Chief  Coansd  lor  Advocacy  of  tke  Santt 
Business  Administration. 

11.  A  mfmriker  onHtred  That  tlaa 
proceedti^  is  TermuKited. 

List  of  Subjects 

Portia 

Gemraerciai  radio  operator  Hceases, 
Radio. 

PartaO 

Coast  stations.  Comnumicatione 
equipment,  incarpeaatian  by  r^ereaea. 
Marine  safety.  Skip  statiem.  Telegr^rtu 
Telephone. 
Doona  R.  Saaicy, 

AawndadRaha 

Parts  13  and  80  of  title  47  of  tfce  Code 
of  Federal  Regi;datitBir  are  ■■»■«»*»<  n 
follows: 

PART  13^AMENDED] 

1.  The  authority  citation  forpartlS 
continnee  to  read  ae  folIowB: 

Authoritr  Sec*.  4.  903. 48  Stat  1066. 1062 
as  amended:  47  US.C  154, 309. 

2.  ia  Section  13^  paragisaph  {b)(7)  ia 
added  taiaad  aa  laUewa:. 

f  ma 


W'  •• 


(7)  GMD65  Radio  Operator's  Liceaae 
Ig^neni  radio  operator's  certificate). 

***** 

3.  bt  Scctian  1X21.  para^aph  (a)(7)  ia 
added  to  read  aa  fettowsc 

S  13.21    Examination  elenienta. 

*•••'• 

(a)  •  •  • 

(7)  GMDSS  apemtnig  pnacticee.  Radio 
opetatint  ptoceduRS  aad  practioes  of 
the  knowledge  aad  qariificatione 
enanieiated  below: 

(i)  Detailsd  practical  knowledge  of  the 
operation  af  all  GMDSS  snb-eystcns 
and  equipnent: 

tii)  Ability  to  send  and  receive 
correctly  by  radio  telephone  and 
narrow-band  direct-printing  telep^phy; 

(iii)  Detailed  knowledge  of  the 
regulationa  applying  ta 
radiocoBuauiHcations.  knowlege  of  Uie 
documents  relating  to  charges  for 
radiocommunications  and  knowledge  of 
those  provisions  of  the  InternaUonat 
Convention  for  the  Safety  of  Life  at  Sea 
which  relate  to  radio;  and 

(iv)  Sufficient  knowledge  of  En^irii  to 
be  able  to  expresa  themsdves 
satiafactorily  hodi  oraUy  and  in  writiBgr 

f[r)  Knoadedge  tt  and  ability  to 
perfona  cadi  irf  Ika  fiiactiaBS  hated  in 
(  •OJfltt  of  tbia  chapter. 

(vi)  Koowied^e  covering  the 
re  ^aisenicats  set  forth  in  MO  AaaemMy 
Resolution  on  Training  for  Radio 
Personnel  {Ghfi)SS).  Annex  3. 

4.  la  Section  13.22.  paragraph  (b)(e)  ia 
adcisd  ta  read  as  foOews: 

f  13.22    Requiiad  qaalOealleaa 

•  *  *  *  • 

(b)  •  *  • 

W  GMDSS  Radio  Operator'$  Liceaee. 
Written  examinatioi»  cov«ing  etemeiita 
1.2.  ud  7. 


PART  M-STATIOMS IM  THE 
MARmilE  SERVICES 

5.  Ilie  authority  citatiun  for  part  80 
continues  to  read  as  foBows: 

Authority:  Sees.  4,  303.  48  Stat.  1066, 1082, 
as  amended:  47  U.S.C  tS4, 303.  mless 
otlwrwiM  i)otad.  Inteiprai  or  apply  48  Stat 
1064-1068.  1061-IIjOS.  a*  amendsd:  47  U.S.C 
151-155.  301-008:  3  UST  345a  3  UST  4728, 12 
UST2377. 

6.  Part  80  ia  amended  by  addiaQ 
subpart  W.  conaistiBg  of  fi  &  804065- 
aail35>  to  read  aa  feUewK 


80.1067    Impocii— ofi 

80.1066    Mariliwe  Ma  arsiis. 

80.1071    Exemptions. 

80.1073    Radio  operator  requirements  for 

ship  stations. 
80 J074    Radio  iiMinle«aiic«  BtrsMaici  far  at- 


80.1075    IUAoie«M>dfe. 
80.1077    Frequencies. 

Equipment  Raquireroants  fev  M^  tMloas 

80.1061     Functional  rcqniiciiwnts. 
80.1083    Sliip  radio  installations. 
80.1065    Ship  radio  eqniptnmt— General. 
80.1087    Ship  radie  eqiepiiienl — See  ana  Al. 
80.1860    Ship  radio  •qvipmeat — Sea  mi—» 

Al  and  A2. 
OO.IflBI    Sbip  radio  «quipMmil — Sea  area* 

Al.AZaad  A3. 
86.1606    Skip  radie  aqwipmciit — S«a  araas 

Al.  A2.  Aa.  and  A4. 
80.1095    Survival  crafl  equipment. 
80.1099    Ship  sources  of  energy. 
80.1101    Perfonnance  standards. 
80.1109    Bqatpment  anthoriaation. 
80.1105    Maintenaaee  ra^umaients. 


Opeiatiiig  Pracaduias  for 


and  Safety 


80.1100    Distieaa.  uffoncy.  and  saie^ 

communications. 
80.1111    Distress  Alerting. 
80.1113    Transmission  of  a  distress  alert. 
80.t115    TranarasioTi  of  a  distress  alert  by  a 

station  not  itstif  ai  distress. 
8011117    Pwcaduta  fsr  necaipt  and 

adcnowledpesBcat  af  dtaOaas  akrta. 
80.1119    Raor^  aad  BLJitiwisdywiil  of 

distress  alerts  by  coast  statton  and 

coast  sarth  statioas. 
80.1121    Receipt  and  acknowiodgemcnt  of 

distress  alerts  by  skip  stations  and  skip 

earth  stations. 
8ail23    Watch  requirements  fbr  ship 

stationa 
80.1126    Saarch  and  rcseae  ooordiiwttng 

iiswaii  atiani 
8ail27    Oki.«ceaa  coaanuaicatioas. 
80.1129    Locating  and  homiag  sigwais 
80.1131    Transiaissinna  of  nrRaacy 

communirations. 
80.1133    Transmissions  of  safety 

communications. 
80 J13S    Tranamissioa  of  maritiate  safety 

infoTRiathm. 


andSafatyi 

This  subpart  cantaias  the  niies 
applicable  to  the  Global  Marithae 
Distress  and  Safety  System  (GMDSS). 
Every  ship  of  the  Uailed  States  subfect 
to  part  K  of  title  Bl  oC  the 
CoBSMUcatians  Act  or  the  Safety 
Conveatien  Beat  ceatply  with  the 
praviaieas  af  thia  subpart.  The  ndea  in 
this  sabpart  are  to  be  read  ia 
conjuaetioa  aritb  tha  appiicahle 

in 


this  part;  hoswver,  ia  caea  af  canfllslk 
tfae  ptovisiBBa  ai  Ihia  sabpart  ahaU 
govern  arith  respect  to  the  CMPSS  Far 
the  patyaaaaof  duB  0MbpaM.  r 
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and  safety  communications  include 
distress,  urgency,  and  safety  calls  and 
messages. 

Note:  No  provision  of  this  subpart  is 
intended  to  eliminate,  or  in  anyway  modify, 
other  requirements  contained  in  this  part 
with  respect  to  part  U  of  title  III  of  the 
Communications  Act. 

General  Provisions 

iM.1068    AppNcabWty. 

(a)  The  regulations  contained  in 

i  80.1119  apply  to  public  coast  stations 
and  coast  earth  stations  as  of  February 
1. 1992. 

(b)  The  regulations  contained  within 
this  subpart  apply  to  all  passenger  ships 
regardless  of  size  and  cargo  ships  of  300 
tons  gross  tonnage  and  upwards  as 
follows: 

(1)  Ships  must  comply  with 

9  S  80.1085(a)(4)  and  80.1085(a)(6)  not 
later  than  August  1, 1993. 

(2)  Ships  constructed  on  or  after 
February  1. 1992.  must  comply  with 

S  80.1095  as  of  that  date.  All  other  ships 
must  comply  with  i  80.1095  as  of 
February  1. 1995. 

(3)  Ships  constructed  on  or  after 
February  1, 1995.  must  comply  with  all 
requirements  of  this  subpart. 

(4)  Ships  constructed  before  February 
1. 1995,  must  comply  with  all 
requirements  of  this  subpart  as  of 
February  1. 1999. 

(5)  During  the  period  between 
February  1, 1992.  and  February  1, 1999, 
all  ships  must  comply  with: 

(i)  llie  requirements  of  this  subpart; 

(ii)  The  requirements  of  chapter  IV  of 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974,  in  force  prior 
to  February  1. 1992  (see  subparts  Q  and 
R  of  this  part):  or 

(iii)  For  ships  operated  solely  on 
domestic  voyages,  the  requirements  of 
(80.836. 

(6)  The  expression  "ships 
constructed"  means  "ships  the  keels  of 
which  are  laid,  or  construction 
identificable  with  a  specific  ship  begins 
and  assembly  of  that  ship  has 
commenced  comprising  at  least  50  tons 
gross  tonnage  or  1%  of  the  estimated 
mass  of  all  structural  material, 
whichever  is  less. 

(c)  The  requirements  of  this  subpart 
do  not  modify  the  requirements  for  ships 
navigated  on  the  Great  Lakes  or  small 
passenger  boats.  The  requirements 
contained  in  the  Agreement  Between  the 
United  States  of  America  arid  Canada 
for  Promotion  of  Safety  on  the  Great 
Lakes  by  Means  of  Radio.  1973.  continue 
to  apply  (see  subpart  T  of  this  part).  The 
requirements  contained  in  part  III  of  title 
HI  of  the  Communications  Act  continue 
to  apply  (see  subpart  S  of  this  part). 


(d)  No  provision  in  this  subpart  is 
intended  to  prevent  the  use  by  any  ship, 
survival  craft,  or  person  in  distress,  of 
any  means  at  their  disposal  to  attract 
attention,  make  known  their  position 
and  obtain  help. 

9M.1067    InapMtkm  of  station. 

(a)  Ships  must  have  the  required 
equipment  inspected  at  least  once  every 
12  months.  If  the  ship  is  in  compliance 
with  the  requirements  of  the  Safety 
Convention,  a  Safety  Certificate  will  be 
issued:  if  in  compliance  with  the 
Communications  Act,  the  license  will  be 
endorsed  accordingly.  The  effective  date 
of  the  ship  safety  certificate  is  the  date 
the  station  is  found  to  be  in  compliance 
or  not  later  than  one  business  day  later. 

(b)  Certificates  issued  in  accordance 
with  the  Safety  Convention  must  be 
posted  in  a  prominent  and  accessible 
^lace  on  the  ship. 


(•aiOM    Maritime  Ma  ( 

(a)  For  the  purpose  of  this  subpart,  a 
ship's  area  of  operation  is  deHned  as 
follows: 

(1)  Sea  area  Al.  An  area  within  the 
radiotelephone  coverage  of  at  least  one 
VlIF  coast  station  in  which  continuous 
DSC  alerting  is  available  as  deflned  by 
the  International  Maritime  Organization. 

(2)  Sea  area  A2.  An  area,  excluding 
sea  area  Al,  within  the  radiotelephone 
coverage  of  at  least  one  MF  coast 
station  in  which  continuous  DSC 
alerting  is  available  as  defined  by  the 
International  Maritime  Organization. 

(3)  Sea  area  A3.  An  area,  excluding 
sea  areas  Al  and  A2.  within  the 
coverage  of  an  INMARSAT 
geostationary  satellite  in  which 
continuous  alerting  is  available. 

(4)  Sea  area  A4.  An  area  outside  sea 
areas  Al.  A2  and  A3. 

(b)  Maritime  sea  areas  are  delineated 
in  the  International  Maritime 
Organization  Publication  GMDSS 
Master  Plan  of  Shore-Based  Facilities. 
The  Master  Plan  can  be  purchased  from 
the  International  Maritime  Organization. 
4  Albert  Embankment,  London  SEl  7SR. 
United  Kingdom. 

§80.1071    Exempttena. 

(a)  In  certain  circtmistances.  partial  or 
conditional  exemptions  may  be  granted 
to  individual  ships  from  the 
requirements  of  18  80.1085,  80.1087. 
80.1089.  80.1091,  and  80.1093  provided: 
such  ships  comply  with  the  functional 
requirements  of  t  80.1081  and  a  showing 
is  made  that  such  an  exemption  will  not 
have  a  material  effect  upon  the  general 
efficiency  of  the  service  for  the  safety  of 
all  ships. 

(b)  An  exemption  may  be  granted 
under  paragraph  (a)  of  ^is  section  only: 


(1)  If  the  conditions  affecting  safety 
are  such  as  to  render  the  full  application 
of  89  80.1085,  80.1067.  80.1069.  80.1091, 
and  80.1093  unreasonable  or 
unnecessary  or  otherwise  not  in  the 
public  interest: 

(2)  In  exceptional  circumstances,  for  a 
single  voyage  outside  the  sea  area  or 
sea  areas  for  which  the  ship  is  equipped: 
or 

(3)  Prior  to  February  1, 1999,  when  the 
ship  will  be  taken  permanently  out  of 
service  within  two  years  of  a 
requirement  date  specified  in  8  80.1065. 

880.1073    Radio  oparator  requkaments  tor 
•Mpetatlona. 

(a)  Ships  must  carry  at  least  two 
persons  holding  GMDSS  Radio 
Operator's  Licenses  as  specified  in 

8  13.2  of  this  chapter  for  distress  and 
safety  radiocommunications  ptuposes. 
The  GMDSS  Radio  Operator's  License 
qualifies  personnel  as  GMDSS  radio 
operator  for  the  purposes  of  operating 
GMDSS  radio  installation,  including 
basic  equipment  adjustments  as  denoted 
in  knowledge  requirements  specified  in 
8  13.21  of  this  chapter. 

(1)  One  of  the  qualified  GMDSS  radio 
operators  must  be  designated  to  have 
primary  responsiblility  for 
radiocommunications  during  distress 
incidents. 

(2)  A  second  qualified  GMDSS  radio 
operator  must  be  designated  as  backup 
for  distress  and  safety 
radiocommunications. 

(b)  A  qualified  GMDSS  radio  operator, 
and  a  qualified  backup,  as  specified  in 
paragraph  (a)  of  this  section  must  be: 

(1)  Available  to  act  as  the  dedicated 
radio  operator  in  cases  of  distress  as 
described  in  8  80.1109(a): 

(2)  Designated  to  perform  as  part  of 
normal  routine  each  of  the  applicable 
communications  described  in 

8  80.1109(b): 

(3)  Responsible  for  selecting  HF  DSC 
guarid  channels  and  receiving  scheduled 
maritime  safety  information  broadcasts; 

(4)  Designated  to  perform 
communications  described  in 
1 80.1109(c): 

(5)  Responsible  for  ensuring  that  the 
watches  required  by  8  80.1123  are 
properly  maintained:  and 

(6)  Responsible  for  ensuring  that  the 
ship's  navigation  position  is  entered, 
either  manually  or  automatically 
through  a  navigation  receiver,  into  all 
installed  DSC  equipment  at  least  every 
four  hours  while  the  ship  is  underway. 

8ML1074   RadtomahitananoaparMniMl 
for  al-aaa  malntananea. 


(a)  Ships  that  elect  the  at-sea  option 
for  maintenance  of  GMDSS  equipment 
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Cb) 


(see  iMOlBfi^BnakcaByalkeaal 
person  who  qualifies  as  a 
majntaiaac,  aa  specified  in 

of  thiaaecti«B.faf  IkaBMii 

repair  aC  e^ipmeal  specifiad  is  yaa 
subpart.  This  pcfsaa  maf  bt.  bat  Bead 
not  be;  tha  peraoi  dnIpMtad  aa  GMD68 
radio  oparatar  aa  specified  in  |  WUmy. 
(b)  The  Mla«riBt  tiaoMea  qarii^y 


kasGftOKScatfio 

to  perfann  al-aaa 
eqoipmiat  spedfiad  1m  tUa 
the  purposes  of  this  subpart  na 
intended  by  tfaia  liatiag  or  the 
alphanuiMtic  rlsBJpintnr 

(1)  T-1:  Pitst  Obaa  RaiSaleli^apIl 
Operator's  Certificate: 

(2)  T-2:  Second  Class  Radioteiegraph 
Operator'a  Cert^eatr 

(3)  Gr  General  Radtoteiepnone 
Operator  License. 

(c)  While  at  sea,  all  adiustmenti  of 
radio  installations,  servicing,  or 
maintenance  of  such  installations  that 
may  affect  the  proper  operation  of  the 
GMDSS  station  must  be  performed  by. 
or  imder  the  immediate  supervision  and 
responsibility  of,  a  qualified  GMDSS 
radio  maintainer  as  specified  in 
paragraph  (b)  of  this  section. 

(d)  The  GKfOSS  radio  maintaiaer  must 
possess  the  knowledge  covering  the 
requirements  set  forth  in  IMO  Assembly 
on  Training  for  Radio  Personnel 
(GMDSS),  Annex  5  and  IMO  Assembly 
on  Radio  Maintenance  Guidelines  for 
the  Global  Maritime  Distress  aad  Safety 
System  related  to  Sea  Areas  A3  and  A4. 


980.1078 

A  record  auist  be  kept,  as  required  by 
the  Radio  Regulations  and  9  8a409  (a), 
(b)  and  (e),  of  all  incidents  omnected 
with  the  radioconununication  service 
which  appear  to  be  of  importance  to 
safety  of  life  tU  sea. 

§80:1077    Fraquendea. 

The  following  table  describes  the 
frequencies  used  in  the  Global  Maritime 
Distress  and  Sa£ety  System: 


Alerting: 

MSEPIRBa 

.„  40S-4SS.1     MHs     (Eartii-to- 

•pace). 

1544-154S    VBfe    (space-to- 

!««). 

INMAJtSATAor 

1«Z8J-164SJ  MHz  (£aftlt-to- 

CSES. 

•p<u:e). 

VHFDSCCh.  TO- 

.-  1SA.S25  MHc  '. 

MF/HFOSC' 

..  2187.5    IcHz  >.    42m.S    kHz. 

•912     kHz.     8414.5     kHk. 

12S77    kHz.    and    MSS4.S 

kHz. 

On-«cent 

communicatioiu: 

VHF  Ch.  le 

-  ise.s  MHz. 

MF 

ZMBkHc 

ii>iliilrinil»«ij 

NBDP.      .. 

-ZXHAWt. 

involving  ainailt: 

On-sc«ne.  ISSa  MM*.    12U   MHz'. 

iBcludins  i«vet»       t2S.t   MHk.    tSRS   Mte. 


locating  signals: 
40BMiftBratB 


9  GHz  rscUr 
transponders. 
MarMnK*  safety 

-IMBIJ: 

St. 

NAVTEX. 

Wamnn^-..-.-^^^,,...,,. 
NBDP 


Satellite . 


tZIJUOft. 


eaoo-oGOs 


SiahMi'. 

4HkHs»<aoaskfiz*. 
Hk.  MM  kNk  ssias 
ahHs.  tsssas 

kHz.   vauOA  kHz.  22376 

im.2naaski&. 

MHs    (space-lo- 


Geaeral  liistress  and 
Bsfety 

■ideaUtav 
SaleUite 


NBDP.. 


DSC. 


Survival  craft: 
VHF 

SCHzradar 
transpondeta. 


1S3S-1544    MHz    (apaoa-to- 

Earth)    and    1626.5-1646.5 

(Bartk-iD-space)  **. 
2iae  Mk.  4UtS   ktb.  a>t«i 

kMz.  BSn  kHa.  12280  kHz. 

t«M20     kHz,     sad     ISAJt 

MHz. 

2174.5  kHz.  41773  kHz,  6286 
kHS.  83m.5  kHz,  1Z9B8 
kHz.  and  16695  kHz. 

2187.5  kHz.  4207.5  kHz.  6312 
kHz.     8IM.5    kffe.     12S77 

hua,    agm.s    U^    and 
U«.52Skftlz. 


kftftt  and  one  other 
15S-174  MHz  favqnency. 
SaOO-SSOO  MHz. 


'Fre<|Mnc]r  UCSZS  MFk  caa  Im  asad  Ibr  sMp-to- 
ship  alertiag  and.  if  mUun  a«a  atM  Al.  far  ship-to- 
shore  alerting. 

^oc  ships  equipped  wilk  MF/HF  eouipment. 
there  is  a  walch  roouinBeBl  an  21873  kHz.  64143 
kHz,  and  one  other  mquency. 

•Frequency  2187.5  kHz  can  be  used  for  siiip-tv- 
ship  alerting  and.  if  wndun  sea  areas  A2.  ior  sUp- 
to-ahore  alerting. 

'Fraqoency  156.6  MHz  any  also  be  ased  by 
aircraft  for  safety  purpoaet  oaly. 

'Freipiency  121  5  Nfrtz  may  tte  used  by  ships  for 
aeroaautical  distress  and  imautji  ponaoaos. 

The  priority  of  use  for  snip-aiucrait  coaimunica- 
tions  in  4125  kHz.  then  3023  kHz.  Additionaliy. 
frequencies  123.1  MHz.  SOZS  kHz.  nsd  MBO  kffa 
can  b«  used  by  land  stations  engaged  in  cooidioat- 
ed  search  and  rescue  opera tions. 

'The  iirtemational  NAVTEX  freqaeacy  SIS  kHz 
is  the  primary  frequency  for  reiviviag  marituae 
safety  information.  The  other  frequencies  are  used 
only  to  augmant  the  covecage  or  infonastion  pso- 
vided  on  518  kHr 

'FrequencyjWO  kHz  cannot  be  used  for  MSI 
emptoying  fwDP  tianaaiissioBs  antd  Fahraary  2, 

IBWI. 

'Freouency  4209.5  kHz  is  not  used  in  the  United 
States  (see  47  CFR  2J0e  footnote  sasA). 

"In  addition  to  EPIKBs.  1544-1545  MHz  can  be 
used  for  narrawbaad  distasss  and  safety  sper- 
ations  and  16453-16463  httfz  can  be  used  for 
relay  of  distress  alerts  between  sstellilea.  Feeder 
links  for  satslkta  comnninicatioRS  are  assigned 
from  the  fixed  sataUita  sarvica,  sae  47  CFR  ZJOa 


Equipment  Requirements  for  Skip 
Stati<Hi8 


SfiilOOl 

Ships,  while  at  sea,  most  be  capable: 
(a)  Except  as  provided  in 
§S  80.1087(a](l]  and  80.1091(«)(4Hiit).  of 


by  at hMsti 
indepeadent  i 
differtat  i 

(b)  Of  receiving  shore-Ui  riiip  diatreas 
alerts: 

(c]  Of  transmAt&ig  and  receiving  ship- 
to-ship  fetiass  alnts: 

(d^  Or  transmitting  and  receiving 
search  and  rescue  co  aiiiiuating 
commnncationK 

fe^  Of  li  aiMmilfiiig  ano  receiving  on- 
scene  commanications; 

(fj  Ox  tiansniittuig'and  receiving 
signals  far  locating; 

(g)  Of  tiansuultiiig  and  recatTing 
mantime  safety  inioi  matiuu, 

(h)  Of  transmitting  and  receiving 
general  radiocommunications  to  flmd 
fran  snove-based  radio  sytsenu  or 
networks;  and 

(i}  Of  transmitting  and  receiving 
bridge-to-bridge  communications. 

(a)  Sbipa  mast  be  pHwided  wMi  ratio 
installationa  capable  of  eem^tfag  wfth 
the  fimctioaal  se^oipeawnla  pveecribed 
by  S  80.1QM  dtfoaghaat  te  intended 
voyage  and.  naksea  aaaaipttd  mder 

i  80.1i^  complying  arith  the 
requirements  af  1 88.1085  and.  as 
appropriate  for  tlte  sea  area  of  areas 
thraagh  wfaicfa  it  ariB  pass  daring  its 
intended  voyage,  the  requirements  ef 
either  §t  mJXm.  KLIOBO,  nMn,  or 
80.1093. 

(b)  The  radio  installation  muett 

(1)  Be  so  located  that  no  harmful 
interfierence  of  mechanical,  electrical  or 
other  origin  affects  its  proper  ose,  and  so 
as  to  ensure  electromagnetic 
compatibility  and  avoidance  of  harmful 
interaction  wtth  odur  eqaipiaent  and 
systems; 

(2)  Be  so  located  as  to  enaare  the 
greatest  poasiMe  degree  of  safety  and 
operatiottal  availability; 

(3)  Be  protected  against  honfu) 
effects  of  awter,  extremes  of 
temperature  and  other  adverse 
enairenmental  conditions; 

(4)  Be  provided  with  reliable, 
permaaeotty  arranged  electrical  lifting, 
indepeixleat  of  the  main  and  eaiergency 
sources  of  electrical  power,  for  the 
adeqoate  ilhunination  of  the  ratho 
controls  for  operating  the  radio 
instaliatiaiu  and 

(5)  Be  clearly  marked  with  the  call 
sign,  the  ship  station  idoitity  and  odier 
codes  as  applicable  for  the  ose  of  the 
radio  installation. 

(c)  CoBtTol  of  tke  VHF  radielelephoBe 
channels  required  for  nav^ational 
safety  must  be  imediatety  available  on 
the  navigating  bridge  coaveniant  ta  dw 
conning  position  and,  where  neceaeary. 
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facilities  should  be  availalbe  to  permit 
radiocommunications  from  the  wings  of 
the  navigating  bridge.  Portable  VHF 
equipment  may  be  used  to  meet  the 
latter  provision. 

(■aiOiS    SMp  radto  equtpment— OMMraL 

This  section  contains  the  general 
equipment  requirements  for  all  ships 
subject  to  this  sul^art. 

(a)  Ships  must  be  provided  with: 

(1)  A  VHF  radio  installation  capable 
of  transmitting  and  receiving: 

(i)  DSC  on  the  frequency  156.525  MHz 
(channel  70),  and  it  must  be  able  to 
initiate  the  transmission  .of  distress 
alerts  on  channel  70  from  the  position 
from  which  the  ship  is  normally 
navigated;  and 

(ii)  Radiotelephony  on  the  frequencies 
156.300  MHz  (channel  6).  156.650  MHz 
(channel  13),  and  156.800  MHz  (channel 
16): 

(2)  A  dedicated,  non-scanning  radio 
installation  capable  of  maintaining  a 
continuous  DSC  watch  on  VHF  channel 
70  which  may  be  separate  from,  or 
combined  with,  that  required  by 
paragraph  (a)(l)(i)  of  this  section: 

(3)  A  radar  transponder  capable  of 
operating  in  the  9  GHz  bank,  which  must 
be  stowed  so  that  it  is  easily  utilized 
(this  transponder  may  be  one  of  those 
required  by  8  80.1005(b)  for  a  survival 
craft); 

(4)  A  receiver  capable  of  receiving 
international  NAVTEX  service 
broadcasts; 

(5)  If  the  ship  is  engaged  on  voyages 
in  any  area  of  INMARSAT  coverage  in 
which  an  international  NAVTEX  service 
is  not  provided,  a  radio  facility  for 
reception  of  maritime  safety  information 
by  the  INMARSAT  enhanced  group 
calling  system,  i.e.,  SafetyNet.  (this 
requirement  does  not  apply  to  ships 
engaged  exclusively  on  voyages  in  areas 
where  an  HF  direct-piinting  telegraphy 
maritime  safety  information  service,  as 
identified  by  the  IMO  GMDSS  Master 
Plan  Publication,  is  provided  and  the 
ship  is  fitted  with  equipment  capable  of 
receiving  such  service):  and 

(6)  A  satellite  emergency  position- 
indicating  radio  beacon  (satellite  EPIRB) 
which  must  be: 

(i)  Capable  of  transmitting  a  distress 
alert  through  the  polar  orbiting  satellite 
service  operating  in  the  406  MHz  band 
(406  MHz  EPIRB):  and 

(ii)  Installed  in  an  easily  accessible 
position,  ready  to  be  manually  released 
and  capable  of  being  carried  by  one 
person  into  a  survival  craft,  capable  of 
floating  free  if  the  ship  sinks  and  of 
being  automatically  activated  when 
afloat,  and  capable  of  being  activated 
manually. 


(b)  Until  February  1, 1999.  all  ships 
must  be  equipped  with  a  radio 
installation  consisting  of  a 
radiotelephone  distress  frequency  2182 
kHz  watch  receiver  prescribed  by 

S  80.807.  This  requirement  does  not 
apply  to  ships  constructed  on  or  after 
February  1, 1997. 

(c)  Until  February  1, 1990.  all  ships, 
except  ships  engaged  on  voyages  in  sea 
area  Al  orily.  must  be  equipped  with  a 
device  for  generating  the  2182  kHz 
radiotelephone  alarm  signal  as 
prescribed  by  {  80.807.  This  requirement 
does  not  apply  to  ships  constructed  on 
or  after  February  1, 1997. 

(d)  Ships  must  carry  the  most  recent 
edition  of  the  IMO  pubUcation  entitled 
GMDSS  Master  Plan  of  Shore-Baaed 
Facilities.  Notice  of  new  editions  will  be 
published  in  the  Federal  Register  and 
copies  may  be  obtained  from: 
International  Maritime  Organization,  4 
Albert  Embankment,  London  SEl  7SR. 
United  Kingdom. 

{•0.1097   SNp  radto  equipment— See  aree 
Al. 

This  section  contains  the  additional 
equipment  requirements  for  ships  that 
remain  within  sea  area  Al  at  all  times. 

(a)  In  addition  to  meeting  the 
requirements  of  \  80.1065.  ships  engaged 
on  voyages  exclusively  in  sea  area  Al 
must  be  provided  with  a  radio 
installation  capable  of  initiating  the 
transmission  of  ship-to-shore  distress 
alerts  hom  the  position  from  which  the 
ship  is  normally  navigated,  operating 
either 

(1)  On  VHF  using  DSC:  or 

(2)  Through  the  polar  orbiting  satellite 
service  on  406  MHz  (this  requirement 
may  be  fulfilled  by  the  406  MHz  EPIRB. 
required  by  S  80.1065(a)(6),  either  by 
installing  the  406  MHz  EPIRB  close  to,  or 
by  allowing  remote  activation  from,  the 
position  from  which  the  ship  is  normally 
navigated):  or 

(3)  On  MF  using  DSC  if  the  ship  is 
engaged  on  voyages  within  coverage  of 
MF  coast  stations  equipped  with  DSC: 
or 

(4)  On  HF  using  DSC;  or 

(5)  Through  the  INMARSAT 
geostationary  satellite  service  if  within 
INMARSAT  coverage.  This  requirement 
may  be  fulfilled  by  an  INMARSAT  ship 
earth  station  capable  of  two  way 
communication. 

(b)  The  VHF  radio  installation, 
required  by  {  80.1065(a)(1).  must  also  be 
capable  of  transmitting  and  receiving 
general  radiocommunications  using 
radiotelephony. 


tf0.10M    Ship redto equipment- 
ereeaAlandAl. 

This  section  contains  the  additional 
equipment  requirements  for  ships  that 
remain  within  sea  areas  Al  or  A2  at  all 
times.  Ships  fitting  in  accordance  with 
this  section  satisfy  the  sea  area  Al 
requirements  denoted  in  S  80.1087. 

(a)  In  addition  to  meeting  the 
requirements  of  (  80.1065,  ships  engaged 
on  voyages  beyond  sea  area  Al,  but 
remaining  within  sea  area  AZ  must  be 
provided  with: 

(1)  An  MF  radio  installation  capable 
of  transmitting  and  receiving,  for 
distress  and  safety  purposes,  on  the 
frequencies: 

(i)  2187.5  kHz  using  DSC;  and 

(ii)  2182  kHz  using  radiotelephony: 

(2)  A  radio  installation  capable  of 
maintaining  a  continuous  DSC  watch  on 
the  frequency  2187.5  kHz  which  may  be 
separate  from  or  combined  with,  that 
required  by  paragraph  (a)(l)(i)  of  this 
section:  and 

(3)  Means  of  initiating  the 
transmission  of  ship-to-shore  distress 
alerts  by  a  radio  service  other  than  MF 
operating  either 

,  (i)  Through  the  polar  orbiting  satellite 
service  on  406  MHz  (this  requirement 
may  be  fulfilled  by  the  406  MHz  EPIRB 
required  by  8  80.1085(a)(6).  either  by 
installing  the  406  MHz  EPIRB  close  to.  or 
by  allowing  remote  activation  from,  the 
position  from  which  the  ship  is  normally 
navigated);  or 
(ii)  On  HF  using  DSC  or 
(iii)  Through  the  INMARSAT 
geostationary  satellite  service  if  within 
INMARSAT  coverage:  this  requirement 
may  be  fulfilled  by  an  INMARSAT  ship 
earth  station. 

(b)  It  must  be  possible  to  initiate 
transmission  of  distress  alerts  by  the 
radio  installations  specified  in 
paragraphs  (a)(1)  and  (a)(3)  of  this 
section  from  the  position  from  which  the 
ship  is  normally  navigated. 

(c)  Ships  subject  to  this  section  must 
be  capable  of  transmitting  and  receiving 
general  radiocommunications  using 
radiotelephony  or  direct-printing 
telegraphy  by  either 

(1)  A  radio  installation  operating  on 
working  frequencies  in  the  bands 
between  1805-4000  kHz  or  between 
4000-27500  kHz  (this  requirement  may 
be  fulfilled  by  the  addition  of  this 
capability  to  the  equipment  required  by 
paragraph  (a)(1)  of  this  section);  or 

(2)  An  INMARSAT  ship  earth  station. 

SiaiOOl    Stilp  radto  equipment— See 
ereeeA1.A2.andA3. 

This  section  contains  the  additional 
equipment  requirements  for  ships  that 
remain  within  sea  areas  Al,  A2,  or  A3  at 
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all  times.  Ships  fitting  in  accordance 
with  this  section  satisfy  the 
requirements  denoted  in  88  80.1087  or 
80.1069  for  sea-areas  Al  and  A2.  Ships 
fitting  in  accordance  to  this  section  have 
the  option  to  comply  with  either  the 
requirements  of  paragraph  (a)  or  (b)  of 
this  section. 

(a)  In  addition  to  meeting  the 
requirements  of  8  80.1085.  ships  subject 
to  this  section  must  be  provided  with: 

(1)  An  INMARSAT  ship  earth  station 
capable  of: 

(i)  Transmitting  and  receiving  distress 
and  safety  communications  using  direct- 
printing  telegraphy; 

(ii)  Initiating  and  receiving  distress 
priority  calls: 

(iii)  Maintaining  watch  for  shore-to- 
ship  distress  alert,  including  those 
directed  to  specifically  defined 
geographical  areas; 

(iv)  Transmitting  and  receiving 
general  radiocommunications,  using 
either  radiotelephony  or  direct-printing 
telegraphy;  and 

(2)  An  MF  radio  installation  capable 
of  transmitting  and  receiving,  for 
distress  and  safety  purposes,  on  the 
frequencies: 

(i)  2187.5  kHz  using  DSC;  and 
(ii)  2182  kHz  using  radiotelephony; 
and 

(3)  A  radio  installation  capable  of 
maintaining  a  continuous  DSC  watch  on 
the  frequency  2187.5  kHz  which  may  be 
separate  from  or  combined  with  that 
required  by  paragraph  (a)(2)(i)  of  this 
section;  and 

(4)  Means  of  initiating  the 
transmission  of  ship-to-shore  distress 
alerts  by  a  radio  service  operating 
either: 

(i)  Through  the  polar  orbiting  satellite 
service  on  406  MHz  (this  requirement 
may  be  fulfilled  by  the  406  MHz  EPIRB 
required  by  8  80.1085{a)(6].  either  by 
installing  the  406  MHz  EPIRB  close  to.  or 
by  allowing  remote  activation  from,  the 
position  from  which  the  ship  is  normally 
navigated);  or 

(ii)  On  HF  using  DSC:  or 

(iii)  Through  the  INMARSAT 
geostationary  satellite  service,  by  an 
additional  ship  earth  station. 

(b)  In  addition  to  meeting  the 
requirements  of  8  80.1085.  ships  subject 
to  this  section  must  be  provided  with: 

(1)  An  MF/HF  radio  installation 
capable  of  transmitting  and  receiving  on 
all  distress  and  safety  frequencies  in  the 
bands  between  1605-27500  kHz  using 
DSC.  radiotelephony,  and  narrow-band 
direct-printing  telegraphy;  and 

(2)  Equipment  capable  of  maintaining 
DSC  watch  on  2187.5  kHz.  8414.5  kHz 
and  on  at  least  one  of  the  distress  and 
safety  DSC  frequencies  4207.5  kHz,  6312 
kHz.  12577  kHz.  or  16804.5  kHz  although 


it  must  be  possible  to  select  any  of  these 
DSC  distress  and  safety  frequencies  at 
any  time  (this  equipment  may  be 
separate  from,  or  combined  with,  the 
equipment  required  by  paragraph  (b)(1) 
of  this  section):  and 

(3)  Means  of  initiating  the 
transmission  of  ship-to-shore  distress 
alerts  by  a  radiocommunication  service 
other  than  HF  operating  either 

(i)  Through  the  polar  orbiting  satellite 
service  on  406  MHz  (this  requirement 
may  be  fulfilled  by  the  406  MHz  EPIRB 
required  by  8  80.1085(a)(6).  either  by 
installing  the  406  MHz  EPIRB  close  to,  or 
by  allowing  remote  activation  from,  the 
position  from  which  the  ship  is  normally 
navigated:  or 

(ii)  Through  the  INMARSAT 
geostationary  satellite  service  (this 
requirement  may  be  fulfilled  by  an 
INMARSAT  ship  earth  station). 

(4)  In  addition,  ships  must  be  capable 
of  transmitting  and  receiving  general 
radiocommunications  using 
radiotelephony  or  direct-printing 
telegraphy  by  an  MF/HF  radio 
installation  operating  on  working 
frequencies  in  the  bands  between  160&- 
4000  kHz  and  between  4000-27500  kHz 
(this  requirement  may  be  fulfilled  by  the 
addition  of  this  capability  to  the 
equipment  required  by  paragraph  (b)(1) 
of  this  section). 

(c)  It  must  be  possible  to  initiate 
transmission  of  distress  alerts  by  the 
radio  installations  specified  in 
paragraphs  (a)(l>,  (a)(2).  (a)(4),  (b)(1), 
and  (b)(3)  of  this  section  from  the 
position  from  which  the  ship  is  normally 
navigated. 

88ai093    Ship  radio  equipment— Sea 
areae  Al,  A2,  A3  end  A4. 

This  section  contains  the  additional 
equipment  requirements  for  ships  that 
sail  in  all  sea  areas,  i.e.,  sea  areas  Al, 
A2,  A3,  and  A4.  Ships  fitting  in 
accordance  with  this  section  satisfy  the 
requirements  denoted  in  88  80.1087, 
80.1089,  and  80.1091  for  sea  areas  Al. 
A2,  and  A3. 

(a)  In  addition  to  meeting  the 
requirements  of  8  80.1085,  ships  engaged 
on  voyages  in  all  sea  areas  must  be 
provided  with  the  radio  installations 
and  equipment  required  by  §  80.1091(b), 
except  that  the  equipment  required  by 

8  80.1091(b)(3)(ii)  cannot  be  accepted  as 
an  alternative  to  that  required  by 
regulation  8  80.1091(b)(3)(i),  which  must 
always  be  provided. 

(b)  Ships  engaged  on  voyages  in  all 
sea  areas  also  must  comply  with  the 
requirements  of  8  80.1091(c). 

9M.100S    Survival  craft  equipment    ' 

(a)  At  least  three  two-way  VHF 
radiotelephone  apparatus  must  be 


provided  on  every  passenger  ship  and 
on  every  cargo  ship  of  500  tons  gross 
tonnage  and  upwards.  At  least  two  two- 
way  VHF  radiotelephone  apparatus 
must  be  provided  on  every  cargo  ship  of 
between  300-^00  tons  gross  tonnage. 
Portable  two-way  VHF  radiotelephones 
must  be  stowed  in  such  locations  that 
they  can  be  rapidly  placed  in  any 
survival  craft  other  than  liferafts 
required  by  Regulation  III/26.1.4  of  the 
SCHAS  Convention.  Alternatively, 
survival  craft  may  be  fitted  with  a  fixed 
two-way  VHF  radiotelephone 
installation.  Two-way  VHF 
radiotelephone  apparatus,  portable  or 
fixed,  must  conform  to  performance 
standards  as  specified  in  8  80.1101. 
Two-way  VHF  radiotelephone 
apparatus  provided  on  board  ships  prior 
to  February  1, 1992.  and  not  complying 
fully  with  the  performance  standands 
specified  in  8  80.1101.  may  be  used  until 
February  1, 1999.  provided  it  is 
compatible  with  approved  two-way 
VHF  radiotelephone  apparatus. 

(b)  At  least  one  radar  transponder 
must  be  carried  on  each  side  of  every 
passenger  ship  and  every  cargo  ship  of 
500  tons  gross  tonnage  and  upwards.  At 
least  one  radar  fransponder  must  be 
carried  on  every  cargo  ship  of  300  tons 
gross  tonnage  and  upwards  but  less 
than  500  tons  gross  tonnage.  Such  radar 
transponders  must  conform  to 
performance  standards  as  specified  in 

8  80.1101.  The  radar  fransponders  must 
be  stowed  in  such  locations  that  they 
can  be  rapidly  placed  in  any  survival 
craft  other  than  liferafts  required  on 
cai^o  ships  in  forward  and  aft  areas 
(see  Regulation  III/2ai.4  of  the  SOLAS 
Convention).  Alternatively,  one  radar 
transponder  must  be  stowed  in  each 
survival  craft  other  than  those  required 
by  Regulation  III/26.1.4  of  the  SOLAS 
Convention.  One  of  these  radar 
transponders  may  be  radar  transponder 
required  by  8  80.1085(a)(3). 

(c)  Survival  craft  equipment  must  be 
tested  at  intervals  not  to  exceed  twelve 
months.  For  batteries  used  for  survival     . 
craft  equipment,  the  month  and  year  of 
its  manufacture  must  be  permanently 
marked  on  the  battery.  Also,  the  month 
and  year  upon  which  50  percent  of  its 
useful  life  will  expire  must  be 
permanently  marked  on  both  the  battery 
and  the  outside  of  the  transmitter. 
Batteries  must  be  replaced  if  SO  percent 
of  their  useful  life  has  expired  or  if  the 
transmitter  has  been  used  in  an 
emergency  situation. 

9  iO.1099    SMp  aoureee  of  energy. 

(a)  There  must  be  available  at  all 
times,  while  the  ship  is  at  sea.  a  supply 
of  electrical  energy  sufficient  to  operate 
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the  radio  installations  and  to  charge  any 
batteries  used  as  part  of  a  reserve 
source  of  energy  for  the  radio 
installations. 

(b)  A  reserve  source  of  energy  to 
supply  radio  installations  must  be 
provided  on  every  ship  for  the  purpose 
of  conducting  distress  and  safety 
radiocommunications.  in  the  event  of  * 
failure  of  the  ship's  main  and  emergency 
sources  of  electrical  power.  The  reserve 
sources  of  energy  must  be  capable  of 
simultaneously  operating  the  VHF  radio 
installation  required  by  S  80.1085(a)(1) 
and,  as  appropriate  for  the  sea  area  or 
sea  areas  for  which  the  ship  is  equipped, 
eitherthe  MF  radio  installation  required 
by  S  80.106e(a)(l).  the  MF/HF  radio 
installation  required  by 

§fi  80.10ei(a)(2)(i)  or  a0.1093(a).  or  the 
INMARSAT  ship  earth  station  required 
by  9  80.10gi(a](l)  and  any  of  the 
additional  loadis  mentioned  in 
paragraphs  (d).  (e)  and  (h)  of  this  section 
for  a  period  of  at  least: 

(1)  One  hour,  on  ships  constructed  on 
or  after  February  1, 1995: 

(2)  One  hour,  on  ships  constructed 
before  February  1, 1995.  if  the 
emergency  source  of  electrical  power 
complies  fully  with  all  relevant 
requirements  of  SOLAS.  Chapter  11-1. 
Regulation  42  or  43  (as  amended);  or 

(3)  Six  hours,  on  ships  constructed 
before  February  1. 1995.  and  on  cargo 
ships  of  less  than  500  tons  gross 
tonnage,  if  the  emergency  source  of 
electrical  power  is  not  provided  or  does 
not  comply  fully  with  all  relevant 
requirements  of  SOLAS,  Chapter  II-l. 
Regulation  42  or  43  (as  amended). 

(c)  The  reserve  sources  of  energy  need 
not  supply  independent  HF  and  MF 
radio  installations  at  the  same  time.  The 
reserve  sources  of  energy  must  be 
independent  of  the  propelling  power  of 
the  ship  and  the  ship's  electrical  system. 

(d)  Where,  in  addition  to  the  VHF 
radio  installation,  two  or  more  of  the 
other  radio  installations,  referred  to  in 
paragraph  [b]  of  this  section,  can  be 
connected  to  the  reserve  sources  of 
energy,  they  must  be  capable  of 
simultaneously  supplying,  for  one  hour, 
as  specified  in  paragraph  (b|  of  this 
section,  the  VHF  radio  installation  and: 

(1)  All  other  radio  installations  which 
can  be  connected  to  the  reserve  sources 
of  energy  at  the  same  time;  or 

(2)  Whichever  of  the  other  radio 
installations  will  consume  the  most 
power,  if  only  one  of  the  other  radio 
installations  can  be  connected  to  the 
reserve  sources  of  energy  at  the  same 
time  as  the  VHF  radio  installation. 

(e)  The  reserve  sources  of  energy  may 
be  used  to  supply  the  electrical  lighting 
required  by  {  80.10e3(b)(4). 


(0  Where  a  reserve  source  of  energy 
consists  of  a  rechargeable  accuniulator 
battery  or  batteries: 

(1)  A  means  of  automatically  charging 
such  batteries  must  be  provided  which 
must  be  capable  of  recharging  them  to 
minimum  capacity  requirements  within 
10  hours;  and 

(2)  The  capacity  of  the  battery  or 
batteries  must  be  checked,  using  an 
appropriate  method,  at  intervals  not 
exceeding  12  months.  These  checks  must 
be  performed  when  the  vessel  is  not  at 
sea. 

(g)  The  accumulator  batteries  which 
provide  a  reserve  source  of  energy  must 
be  installed  to  ensure:  The  highest 
degree  of  service,  a  reasonable  lifetime, 
reasonable  safety;  that  the  battery 
temperatures  remain  within  the 
manufacturer's  specifications  whether 
under  charge  or  idle;  and  that  when  fully 
charged,  the  batteries  will  provide  at 
least  the  minimum  required  hours  of 
operation  under  all  weather  conditions. 

(h)  If  an  uninterrupted  input  of 
information  from  the  ship's  navigational 
or  other  equipment  to  a  radio 
installation  required  by  this  subpart  is 
needed  to  ensure  its  proper 
performance,  means  must  be  provided  to 
ensure  the  continuous  supply  of  such 
information  in  the  event  of  failure  of  the 
ship's  main  or  emergency  source  of 
electrical  power. 

(ij-An  uninterruptible  power  supply  or 
other  means  of  ensuring  a  continuous 
supply  of  electrical  power,  within 
equipment  tolerances,  shall  be  provided 
to  all  CMDSS  equipment  that  could  be 
affected  by  normal  variations  and 
interruptions  of  ship's  power. 

§  80.1 101    Performance  standirtte. 

(a)  The  abbreviations  used  in  this 
section  are  as  follows: 

(1)  International  Maritime 
Oi^anization  (IMO). 

(2)  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCHT). 

(3)  International  Electrotechnical 
Commission  (lEC). 

(4)  International  Organization  for 
Standardization  (ISO). 

(5)  International  Radio  Consultative 
Committee  (CCIR). 

(b)  All  equipment  specified  in  this 
subpart  must  meet  the  general 
requirements  for  shipboard  equipment 
as  listed  below  which  are  incorporated 
by  reference. 

(1)  IMO  Resolution  A.694(17), 
"General  Requirements  for  Shipborne 
Radio  Equipment  Forming  Part  of  the 
Global  Maritime  Distress  and  Safety 
System  (GMDSS)  and  for  Electronic 
Navigational  Aids,"  adopted  6 
November  1991, 


(2)  CCnr  Recommendation  E.161. 
"Arrangement  of  Figures.  Lettters  and 
Symbols  on  Telephones  and  Other 
Devices  that  Can  Be  Used  for  Gaining 
Access  to  a  Telephone  Network."  19B9. 

(3)  CCITT  Recommendation  Q.ll. 
"Numbering  Plan  for  the  International 
Telephone  Service,"  1989. 

(4)  lEC  Publication  92-101,  "Electrical 
Installations  in  Ships,"  Third  Edition 
1980  with  amendments  through  1984. 

(5)  lEC  Publication  533, 
"Electromagnetic  Compatibility  of 
Electrical  and  Electronic  Installations  in 
Ships."  First  Edition  1977. 

(6)  lEC  Publication  945,  "Marine 
Navigational  Equipment,"  First  Edition 
1968. 

(7)  ISO  Standard  3791,  "OfTice 
Machines  and  Data  Processing 
Equipment — Keyboard  Layouts  for 
Numeric  Applications,"  First  Edition 
1976(E). 

(c)  The  equipment  specified  in  this 
subpart  must  also  conform  to  the 
appropriate  performance  standards 
listed  below  which  are  incorporated  by 
reference. 

(1)  NA  VTEX  receivers:  (i)  IMO 
Resolution  A.525(13).  "Performanee 
Standards  for  Narrowband  Direct 
Printing  Telegraph  Equipment  for  the 
Reception  of  Navigational  and 
Meteorological  Warnings  and  Urgent 
Information  to  Ships,"  adopted  17 
November  1983. 

(ii)  CCIR  Reconunendation  540-2, 
"Operational  and  Technical 
Characteristics  for  an  Automated 
Direct-printing  Telegraph  System  for 
Promulgation  of  Navigational  and 
Meteorological  Warnings  and  Urgent 
Information  to  Ships."  1990. 

(2)  VHF  radio  equipment:  (i)  IMO 
Resolution  A.609(15),  "Performance 
Standards  for  Shipborne  VHF  Radio 
Installations  Capable  of  Voice 
Communication  and  Digital  Selective 
Calling,"  adopted  19  November  1987. 

(ii)  CCIR  Recommendation  493-4. 
"Digital  Selective-calling  System  for  use 
in  the  Maritime  Mobile  Service, "  1990. 

(3)  MF  radio  equipment:  (i)  IMO 
Resolution  A.610(15),  "Performance 
Standards  for  Shipborne  MF  Radio 
Installations  Capable  of  Voice 
Communication  and  Digital  Selective 
Calling,"  adopted  19  November  1987. 

(ii)  CCIR  Recommendation  493-4, 
"Digital  Selective-calling  System  for  use 
in  the  Maritime  Mobile  Service."  1990. 

(4)  MF/HF radio  equipment:  (i)  IMO 
Resolution  A.613(15).  "Performance 
Standards  for  Shipborne  MF/HF  Radio 
Installations  capable  of  Voice 
Communication,  Narrow-band  Direct 
Printing  and  Digital  Selective  Calling." 
adopted  19  November  1987. 
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(ii)  CCIR  Recommendations  493-4. 
"Digital  Selective-calling  System  for  use 
in  the  Maritime  Mobile  Service."  1990. 

(iii)  CCIR  Recommendation  625-1. 
"Direct-printing  Telegraph  Equipment 
Employing  Automatic  Identification  in 
the  Maritime  Mobile  Service."  1990. 
Equipment  may  conform  to  CCIR 
Recommendation  476-4.  "Direct-Printing 
Telegraph  Equipment  in  the  Maritime 
Mobile  Service,"  1986.  in  lieu  of  CCIR 
Recommendation  625-1,  where  such 
equipment  was  installed  on  ships  prior 
to  February  1. 1993. 

[b]406MHzEPIRBs: 

(i)  IMO  Resolution  A.611(15), 
"Performance  Standards  for  Float-free 
Satellite  Emergency  Position-indicating 
Radio  Beacons  Operating  on  406  MHz," 
adopted  19  November  1987. 

(ii)  IMO  Resolution  A.662(16). 
"Performance  Standards  for  Float-free 
Release  and  Activation  Arrangements 
for  Emergency  Radio  Equipment," 
adopted  19  October  1989. 

(iii)  CCIR  Recommendation  633-1. 
"Transmission  Characteristics  of  a 
Satellite  Emergency  Position-indicating 
Radiobeacon  (Satellite  EPIRfi)  System 
Operating  Through  a  Low  Polar-orbiting 
Satellite  System  in  the  406  MHz  Band." 
1990. 

(iv)  The  406  MHz  EPlRBs  must  also 
comply  with  S  80.1061. 

(6)  9  GHz  radar  transponders:  (i)  IMO 
Resolution  A.604(15),  "Performance 
Standards  for  Survival  Craft  Radar 
Transponders  for  Use  in  Search  and 
Rescue  Operations,"  adopted  19 
November  1987. 

(ii)  CCIR  Recommendation  628-1. 
Technical  Characteristics  for  Search  and 
Rescue  Radar  Transponders."  1990. 

(7)  Two-way  VHF  radiotelephone. 
IMO  Resolution  A.605(15).  'Performance 
Standards  for  Survival  Craft  Two-way   '' 
VHF  Radiotelephone  Apparatus," 
adopted  19  November  1987. 

(8)  INMARSAT-A  SES:  (i)  IMO 
Resolution  A.698(17),  "Performance 
Standards  for  Ship  Earth  Stations 
Capable  of  Two-way  Communications." 
adoted  6  November  1991. 

(ii)  CCIR  Recommendation  493-4. 
"Digital  Selective-calling  System  for  use 
in  the  Maritime  Mobile  Service,"  1990. 

(9)  INMARSAT-C SES:  (i)  IMO 
Resolution  A.663(16),  "Performance 
Standards  for  INMARSAT  Standard-C 
Ship  Earth  Stations  Capable  of 
Transmitting  and  Receiving  Direct- 
printing  Communications,"  adopted  19 
October  1989. 

(ii)  CCIR  Recommendation  493-4, 
"Digital  Selective-calling  System  for  use 
in  the  Maritime  Mobile  Service."  1990. 

(10)  INMARSAT EGC:  IMO 
Resolution  A.664(ie),  "Performance 


Standards  for  Enhanced  Group  Call 
Equipment,"  adopted  19  October  1989. 
(d)  The  above-referenced  documents 
have  been  approved  for  incorporation 
by  reference  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51. 
Identification  data  and  place  to 
purchase  for  each  of  the  above- 
referenced  documents  are  listed  as' 
follows: 

(1)  Copies  of  IMO  Resolutions,  the 
1974  SOLAS  Convention,  and  the  1983 
and  1988  amendments  to  the  1974 
SOLAS  Convention  can  be  purchased 
from  Publications,  International 
Maritime  Organization,  4  Albert 
Embankment,  London  SEl  7SR.  United 
Kingdom. 

(i)  IMO  Resolution  A.525(13)  is 
contained  in  the  Resolutions  and  Other 
Decisions  of  the  Assembly  of  the 
International  Maritime  Organization, 
13th  Session.  1983,  (IMO,  London.  1984), 
Sales  Number  073  84.07.E. 

(ii)  IMO  Resolutions  A.604(15). 
A.605(15),  A.609(15),  A.610(15),  A.611(15) 
and  A.613(15)  are  contained  in  the 
Resolutions  and  Other  Decisions  of  the 
Assembly  of  the  International  Maritime 
Organization,  15th  Session,  1987,  (IMO. 
London.  1988).  Sales  Number  130  88.03.E, 

(iii)  IMO  Resolutions  A.662(16), 
A.663(16)  and  A.664(16)  are  contained  in 
the  Resolutions  and  Other  Decisions  of 
the  Assembly  of  the  International 
Maritime  Organization,  16th  Session, 
1989,  (IMO,  London,  1990),  Sales 
Number  136  90.04.E. 

(iv)  IMO  Resolutions  A.694(17)  and 
A.698(17)  can  be  ordered  from  IMO  by 
requesting  "A.694  and  A.698  from  the 
seventeenth  session"  until  they  are 
published  in  the  Resolutions  and  Other 
Decisions  of  the  Assembly  of  the 
International  Maritime  Organization, 
17th  Session.  1991. 

(2)  CCIR  Recommendations,  ITU 
Radio  Regulations,  and  CCITT 
publications  can  be  purchased  from  the 
International  Telecommunications 
Union  (ITU),  Place  des  Nations,  CH- 
1211  Geneva  20,  Switzerland. 

(i)  All  CCIR  Recommendations 
referenced  in  this  Section  are  contained 
in  Recommendations  of  the  CCIR,  1990, 
Volume  VIII,  (ITU,-  Geneva,  1990),  92-61- 
0424104. 

(ii)  CCITT  Recommendation  E.161  is 
contained  in  CCITT  Volume  II— 
Telephone  and  Network  ISDN — 
Operation,  Numbering.  Routing  and 
Mobile  Service.  (ITU,  Geneva,  1989), 
ISBN  92-61-03261-3. 

(iii)  CCITT  Recommendation  Q.ll  is 
contained  in  CCITT  Blue  Book  Volume 
VI,  General  Recommendation  on 
Telephone  Switching  and  Signalling, 


(ITU.  Geneva.  1989).  ISBN  92-61-03451- 
9. 

■  (3)  lEC  Publications  can  be  purchased 
from  the  International  Electrotechnical 
Commission,  3  Rue  de  Varembe,  CH- 
1211  Geneva  20,  Switzerland,  or  from 
the  American  National  Standards 
Institute  (ANSI),  11  West  42nd  Street, 
New  York.  NY  10036,  telephone  (212) 
642-4900. 

(4]  ISO  Standards  can  be  purchased 
from  the  International  Organization  for 
Standardization,  1  Rue  de  Varembe, 
CH-1211  Geneva  20,  Switzerland,  or  - 
from  the  American  National  Standards 
Institute  (ANSI).  11  West  42nd  Street. 
New  York,  NY  10036,  telephone  (212) 
642-4900. 

(5)  Copies  of  the  publications  listed  in 
this  Section  that  are  incorporated  by 
reference  may  be  inspected  at  the 
Federal  Communications  Commission. 
1919  M  Sti^et  NW.  Dockets  Branch 
(Room  239).  Washington,  DC.  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street,  NW.,  room  8401.  Washington. 
DC. 

S  80.1103    Equipment  authortzatton. 

(a)  All  equipment  specified 

i  80.1101(b)  must  be  type  accepted  in 
accordance  with  47  CFR  part  2,  except 
equipment  used  in  the  INMARSAT 
space  segment.  Equipment  intended  for 
use  in  the  INMARSAT  space  segment 
must  be  type-approved  by  INMARSAT 
and  notified  in  accordance  with  47  CFR 
part  2.  The  technical  parameters  of  the 
equipment  must  conform  to  the 
performance  standards  as  specified  in 
9  80.1101. 

(b)  Applicants  for  type  acceptance 
must  submit  with  their  applications 
measurement  data  sufficiently  complete 
to  ensure  compliance  with  the  technical 
parameters.  The  application  must 
include  the  items  listed  in  47  CFR  2.983. 
Additional  measurement  data  or 
information  may  be  requested 
depending  upon  the  equipment.  For 
items  not  listed  in  S  2.983  of  this  chapter, 
the  applicant  must  attest  that  the 
equipment  complies  with  performance 
standards  as  speciHed  in  9  80.1101  and, 
where  applicable,  that  measurements 
have  been  made  that  demonstrate  the 
necessary  compliance.  Submission  of 
representative  data  demonstrating 
compliance  is  not  required  unless 
requested  by  the  Commission. 

(c)  Applicants  for  notification  must 
attest  that  the  equipment  complies  with 
performance  standards  as  specified  in 

9  80.1101  and.  where  applicable,  that 
measurements  have  been  made  that 
demonstrate  the  necessary  compliance. 
Submission  of  representative  data 
demonstrating  compliance  is  not 
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required  unless  requested  by  the 

Commission.  An  application  must 
include  the  items  listed  in  (  2.975  of  this 
chapter  and  a  copy  of  the  INMARSAT 
type  approval  certificate  indicating  that 
equipment  meets  GMDSS  standards  and 
includes  all  peripheral  equipment 
associated  with  the  specific  unit  under 
review. 

(d)  Submission  of  a  sample  unit  is  not 
required  unless  speciHcally  requested 
by  the  Commission. 

(e)  In  addition  to  the  requirements  in 
part  2  of  this  chapter,  equipment 
specified  in  fi  60.1101(b)  shall  be 
labelled  as  follows:  "This  device 
complies  with  the  CMOSS  provisions  of 
Part  80  of  the  FCC  Rules." 

S  M.I  105    Ktolrrf  nance  rvqutrmnants. 

(a)  Equipment  must  be  so  designed 
that  the  main  units  can  be  replaced 
readily,  without  elaborate  recalibration 
or  readjustment.  Where  applicable, 
equipment  must  be  constructed  end 
installed  so  that  it  is  readily  accessible 
for  inspection  and  on-board 
maintenance  purposes.  Adequate 
information  must  be  provided  to  enable 
the  equipment  to  be  properly  operated 
and  maintained  (see  IMO  Resolution 
A.509(14)). 

(b)  Radio  equipment  required  by  this 
subpart  must  be  maintained  to  provide 
the  avnilability  of  the  functional 
requirements  specified  in  §  80.1081  and 
to  meet  the  performance  sttindards 
specified  in  9  80.1101. 

(c)  On  ships  engaged  on  voyages  in 
sea  areas  Al  and  A2.  the  availability 
must  be  ensured  by  duplication  of 
equipment,  shore-based  maintenance,  or 
at-sea  electronic  maintenance 
capability,  or  a  combination  of  these. 

(d)  On  ships  engaged  on  voyages  in 
sea  areas  A3  and  A4.  the  availability 
must  be  ensured  by  using  a  combination 
of  at  least  two  of  the  following  methods: 
duplication  of  equipment,  shore-based 
maintenance,  or  at-sea  electronic 
maintenance  capability. 

(e)  Irrespective  of  the  maintenance 
methods  used,  a  ship  must  not  depart 
from  any  port  unless  and  until  the  ship 
is  capable  of  performing  all  distress  and 
safety  functions  as  specified  in  . 

§  80.1061. 

(f)  Irrespective  of  the  maintenance 
methods  used,  all  manufacturers' 
instruction  manuals  and  maintenance 
manuals  for  each  piece  of  equipment 
required  and  installed  must  be  available 
on-l>oard  ship.  Adequate  tools,  spare 
parts,  and  test  equipment  appropriate  to 
the  methods  used  by  the  ship  as 
recommended  by  the  manufacturer 
should  be  provided.  The  manuals,  tools, 
spare  parts,  and  test  equipment  as 
applicable,  should  be  readily  accessible. 


(g)  If  the  duplication  of  equipment 
maintenance  method  is  used,  the 
following  radio  installations,  in  addition 
to  other  equipment  requirements 
specified  in  this  subpart,  must  be 
available  on-board  ships  for  their  sea 
areas  as  applicable.  Equipment  carried 
in  accordance  with  this  paragraph  must 
comply  with  SS  80.1101  and  601103. 
Additionally,  each  radio  installation 
must  be  connected  to  a  separate 
antenna  and  be  installed  and  be  ready 
for  immediate  operation. 

(1)  Ships,  equipped  in  accordance 
with  S  60.1067  for  sea  area  Al.  must 
carry  a  VHF  radio  installation 
complying  with  the  requirements  of 
S  80.10851  a  1(1). 

(2)  Ships,  equipped  in  accordance 
with  S  60.1069  for  sea  areas  Al  and  A2, 
must  carry  a  VHF  radio  installation 
complying  with  the  requirements  of 

§  80.1085(a)(1)  and  an  MF  radio 
installation  complying  with  the 
requirements  of  (  80.1089(a)(1)  and 
being  able  to  fully  comply  with  watch 
requirements  as  specified  in 
S  80.1123(a)(2).  The  MF  radio 
installation  installed  for  duplication 
must  also  comply  with  the  requirements 
§  80.1069(c). 

(3)  Ships,  equipped  in  accordance 
with  §  60.1001  for  sea  areas  Al.  AZ  and 
A3,  must  carry  a  VHF  radio  installation 
complying  with  the  requirements  of 

§  80.1085(a)(1)  and  either  en  MF/HF 
radio  installation  complying  with  the 
requirements  of  fi  a0.1091(b)(l)  and 
being  able  to  fully  comply  with  watch 
requirements  as  specified  in 
§  80.1123(a)(2)  or  an  INMARSAT  ship 
earth  station  complying  with  the 
requirements  of  fi  80.1091(a)(1).  The  MF/ 
HF  radio  installation  or  the  INMARSAT 
ship  earth  station  installed  for 
duplication  must  also  comply  with  the 
requirements  fi  80.1091(c). 

(4)  Ships,  equipped  in  accordance 
with  fi  80.1093  for  sea  areas  Al,  A2.  A3, 
and  A4,  must  carry  a  VHF  radio 
installation  complying  with  the 
requirement  of  fi  B0.106S(a)(l)  and  an 
MF/HF  radio  installation  complying 
with  the  requirements  of  fi  80.1D91{b)(l) 
and  being  able  to  fully  comply  with 
watch  requirements  as  specified  in 

fi  80.1123(aJ(2).  The  MF/HF'  radio 
installation  installed  for  dupUcation 
must  also  comply  with  the  requirements 
fi  80.1091(c). 

(h)  The  radio  installations  specified  in 
paragraph  (g)  of  this  section  (referred  as 
"duplicated  equipment"),  in  addition  to 
the  appropriate  radio  equipment 
specified  in  fi  80.1099  (referred  as  "basic 
equipment"),  must  be  connected  to  the 
reserve  sources  of  energy  required  by 
fi  80.1099.  The  capacity  of  the  reserve 
sources  of  energy  should  be  sufficient  1o 


operate  the  particular  installation  [i.e.. 
the  basic  equipment  or  the  duplicated 
•equipment)  with  the  highest  power 
consumption,  for  the  appropriate  period 
specified  in  fi  80.1099.  However,  the 
arrangement  for  the  reserve  sources  of 
energy  must  be  such  that  a  single  fault 
in  this  arrangement  cannot  affect  both 
the  basic  and  the  duplicated  equipment. 

(i)  If  the  shore-based  maintenance 
method  is  used,  the  following 
requirements  apply. 

(1)  Maintenance  services  must  be 
completed  and  performance  verified  and 
noted  in  the  ship's  record  before 
departure  from  the  first  port  of  call 
entered  after  any  failure  occurs. 

(2)  Each  GMDSS  equipment  must  be 
tested  and  performance  verified  and  the 
results  noted  in  the  ship's  record  before 
departure  from  every  port.  To 
accomplish  this,  each  ship  shall  carry  a 
performance  checkoff  sheet  listing  each 
GMDSS  equipment  carried  on  a 
mandatory  basis. 

(j)  If  the  at-sea  maintenance  method  is 
used,  the  following  requirements  apply. 

(1)  Adequate  additional  technical 
documentation,  tools,  test  equipment, 
and  spare  parts  must  be  carried  on- 
board ship  to  enable  a  qualified 
maintainer  as  specified  in  fi  80.1074  to 
perform  tests  and  localize  and  repair 
faults  in  the  radio  equipment. 

(2)  Only  persons  that  comply  with  the 
requirements  of  fi  80.1074  may  perform 
at-sea  maintenance  on  radio 
installations  required  by  this  subpart. 

Operating  Procedures  for  Distress  and 
Safety  Communications 

SM.11M    Oistrsss,  urgsncy.  and  satoty 
cofmiMintcaftlona. 

(a)  Distress  traffic  consists  of  all 
messages  relating  to  the  immediate 
assistance  required  by  the  ship  in 
distress,  including  search  and  rescue 
communications  and  on-scene 
communications.  Distress  traffic  must  as 
far  as  possible  be  on  the  frequencies 
contained  in  fi  80.1077. 

(b)  Urgency  and  safety 
communications  include:  navigational 
and  meteorological  warnings  and  urgent 
information;  ship-to-ship  safety 
navigation  communications:  ship 
reporting  communications;  support 
communications  for  search  and  rescue 
operations;  other  urgency  and  safety 
messages  and  communications  relating 
to  the  navigation,  movements  and  needs 
of  ships  and  weather  observation 
HKSsages  destined  for  an  official 
meteorological  service. 

(c)  Intership  navigation  safety 
communications  are  those  VHF 
radiotelephone  communications 
conducted  between  ships  for  the 
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purpose  of  contributing  to  the  safe 
movement  of  ships.  The  frequency 
156.650  MHz  is  used  for  intership 
navigation  safety  comonmications  (i 
fi  80.1077). 


(M.1111 

(a)  The  transmission  of  a  distress  alert 
indicates  that  a  mobile  unit  or  person  is 
in  distress  and  requires  immediate 
assistance.  The  distress  alert  is  a  digital 
selective  call  using  a  distress  call  format 
in  bands  used  for  terrestrial 
radiocommunication  or  a  distress 
message  format,  which  is  relayed 
through  space  stations. 

(b)  The  distress  alert  must  be  sent 
through  a  satellite  either  with  absolute 
priority  in  general  communication 
channels  or  on  exclusive  distress  and 
safety  frequencies  or,  alternatively,  on 
the  distress  and  safety  frequencies  in 
the  MF,  HF,  and  VHF  bands  using 
digital  selective  calling. 

(c)  The  distress  alert  must  be  sent 
only  on  the  authority  of  the  person 
responsible  for  the  ship,  aircraft  or  other 
vehicle  carrying  the  mobile  station  or 
the  mobile  earth  station. 

(d)  All  stations  which  receive  a 
distress  alert  transmitted  by  digital 
selective  calling  must  immediately  cease 
any  transmission  capable  of  interfering 
with  distress  tragic  and  must  continue 
watch  until  the  call  has  been 
acknowledged. 

i8t.1113    Transmission  of  sdistrsss  start 

(a)  The  distress  alert  must  identify  the 

station  in  distress  and  its  position.  The 
distress  alert  may  also  contain 
information  regarding  the  nature  of  the 
distress,  the  type  of  assistance  required, 
the  course  and  speed  of  the  mobile  unit, 
the  time  that  this  information  was 
recorded  and  any  other  information 
which  might  facilitate  rescue. 

(b)  The  format  of  distress  calls  and 
distress  messages  must  be  in 
accordance  with  CCIR  Recommendation 
403  as  specified  in  fi  SailOl. 

(c)  Ship-to-shore  distress  aleris  are 
used  to  alert  Rescue  Coordination 
Centers  via  coast  stations  or  coast  earth 
stations  that  a  ship  is  in  distress.  These 
alerts  are  based  on  the  use  of 
transmissions  via  satellites  (Irom  a  ship 
earth  station  or  a  satellite  EPIRB)  and 
terrestrial  services  (from  ship  stations 
and  EIHRBs). 

(d)  Ship-to-ship  distress  alerts  are 
used  to  aleri  other  ships  in  the  vicinity 
of  the  ship  in  distress  and  are  based  on 
the  use  of  digital  selective  calHng  is  the 
VHF,  MF,  and  HF  bands. 

(c)  Sbore-to-ship  distress  alert  relays 
are  used  by  a  station  or  Rescue 
Coordination  Center  to  relay 
information  about  a  ship  in  distress  to. 


as  appropriate,  all  ships,  a  selected 
group  of  ^ips,  or  a  specific  ship  by 
satellite  and/cv  terrestrial  means.  The 
distress  alert  relay  must  contain  die 
identification  of  the  mobile  unit  in 
distress,  its  position  and  aU  other 
information  which  might  facilitate 
rescue. 


980.111B   Trsnsirtsslonotai 
by  s  station  net  ItssH  In  < 

(a)  A  station  in  the  mobile  or  mobile- 
satellite  service  which  learns  that  a 
mobile  unit  is  in  distress  must  initiate 
and  transmit  a  distress  alert  relay  in  any 
of  the  following  cases: 

(1)  When  the  mobile  unit  in  distress  is 
not  itself  in  a  position  to  transmit  the 
distress  alert;  or 

(2)  When  the  master  or  person 
responsible  for  the  mobile  unit  not  in 
distress  or  the  person  responsible  for  the 
land  station  determines  that  further  help 
is  necessary. 

(b)  A  station  transmitting  a  distress 
alert  relay  in  accordance  with  paragrai>h 
(a)  of  this  section  or  fi  80.1121(c)  must 
indicate  that  it  is  not  itself  in  distress. 

SSaill?    Procedure  for  rsceipt  and 


sclcnowisdQsmsffrt  of 

(a)  Acknowledgement  by  digital 
selective  calling  of  receipt  of  a  distress 
alert  in  the  terrestrial  services  must 
comply  with  CCIR  Recommendation  541, 
which  is  incorporated  by  reference. 

(b)  Acknowledgement  through  a 
satellite  of  receipt  of  a  distress  alert 
from  a  ship  earth  station  must  be  sent 
immediately  (see  fi  80.1119). 

(c)  Acknowledgement  by 
radiotelephony  of  receipt  of  a  distress 
alert  from  a  ship  station  or  a  ship  earth 
station  must  be  given  in  the  ((^lowing 
form: 

(1)  The  distress  signal  MAYDAY; 

(2)  The  call  sign  or  other  identification 
of  the  station  sending  the  distress 
message,  spoken.three  times; 

(3)  The  words  THIS  IS  (or  DE  spoken 
as  DELTA  ECHO  in  case  of  language 
difficulties); 

(4)  The  call  sign  or  other  identification 
of  the  station  acknowledging  receipt, 
spoken  three  times; 

(5)  The  word.  RECEIVED  (or  RRR 
spoken  as  ROMEO  RCM4EO  ROMEO  in 
case  of  language  difficulties); 

(6)  The  distress  signal  MAYDAY. 

(d)  The  acknowledgement  by  direct- 
printing  telegraphy  of  receipt  «>f  a 
distress  alert  from  a  ship  station  must  be 
given  in  the  following  form: 

(1)  The  distress  signal  MA'YDAY: 

(2)  The  can  Mgn  or  other  identificatiea 
of  the  station  sending  the  distress  alert; 

(3)  The  word  DE: 


(4)  The  call  sign  or  other  identification 
of  the  station  adcnowledging  receipt  of 
the  distress  alert; 

(5)  The  signal  RRR; 

'   (6)  The  distress  signal  MAIHDAY. 

(e)  The  acknovriedgement  by  direct- 
printing  telegraphy  of  receipt  of  a 
distress  alert  from  a  ^p  earth  station 
must  be  given  by  the  coast  earth  station 
receiving  the  distress  alert  by 
retransmitting  the  ship  station  identity 
of  the  ship  transmitting  the  distress 
alert. 

$•0.1119    nsBsipt and eclinowiedgsieant 
of  dtatrsseaians  by  coast  ststtons  and 
coast  sartti  stations. 

(a)  Coast  stations  that  receive  a 
distress  alert  should  defer 
acknowledgement  for  a  short  interval  so 
that  receipt  may  be  acknowledged  by  a 
Rescue  Coordination  Center.  Where  an 
acknowledgement  is  not  forthcoming 
within  3  minutes,  the  coast  station  in 
receipt  of  distress  alerts  most  ensure 
that  they  are  routed  to  a  Rescue 
Coordination  Center  as  soon  as 
possible.  Coast  stations  must  provide 
assistance  for  distress  communications 
when  requested  to  do  so  by  the  US. 
Coast  Guard.  (This  subpart  does  not 
specify  any  radio  watches  for  coast 
stations.) 

(b)  Coast  earth  stations  in  receipt  of 
distress  alerts  must  ensure  that  they  are 
routed  as  soon  as  possible  to  a  Rescue 
Coordination  Center.  Coast  earth 
stations  must  relay,  as  soon  as  possible, 
an  acknowledgement  of  a  distress  alert 
from  a  Rescue  Coordination  Center. 

(c)  Certain  messages  must  be  carried 
without  charge,  regardless  of  tite  means 
by  which  they  are  transmitted: 

(1)  Distress  aieH  messages; 

(2)  Search  and  rescue  coordination 
messages; 

(3)  Medical  assistance  messages 
where  an  imminent  danger  to  life  is 
present,  or 

(4)  Urgent  meteorological  or 
navigational  danger  messages  passed  in 
the  ship-to-shore  direction. 


(a)  Ship  or  ship  earth  stations  that 
receive  a  distress  alert  must,  as  soon  as 
possible,  inform  the  master  or  person 
responsible  for  the  ship  of  the  ccmtents 
of  the  distress  alert. 

(b)  In  areas  where  reliable 
communications  with  one  or  more  coast 
stations  are  iirscticable,  ship  stations  in 
receipt  of  a  distress  alert  should  defer 
acknowledgement  for  a  short  interval  so 
that  receipt  may  be  acknowledged  by  a 
coast  station. 


9074  Federal  Register  /  Vol.  57.  No.  51  /  Monday.  March  16.  1992  /  Rules  and  RegulaUong 


(c)  Ship  stations  operating  in  areas 
where  reliable  communications  with  a 
coast  station  are  not  practicable  that 
receive  a  distress  alert  from  a  ship 
station  which  is,  beyond  doubt,  in  their 
vicinity,  must,  as  soon  as  possible  and  if 
appropriately  equipped,  acknowledge 
receipt  and  inform  a  Rescue 
Coordination  Center  through  a  coast 
station  or  coast  earth  station  (see 

S  80.1115(a)(2)).  However,  a  ship  station 
receiving  an  HF  distress  alert  must  not 
acknowledge  it  but  must  observe  the 
requirements  of  (  80.1123.  and  must,  if 
the  alert  is  not  acknowledged  by  a  coast 
station  within  3  minutes,  relay  the 
distress  alert. 

(d)  A  ship  station  acknowledging 
receipt  of  a  distress  alert  in  accordance 
with  paragraphs  (b)  or  (c)  of  this  section 
should: 

(1)  Acknowledge  receipt  of  the  alert 
by  using  radiotelephony  on  the  distress 
and  safety  traffic  frequency  in  the  band 
used  for  the  alert; 

(2)  If  acknowledgement  by 
radiotelephony  of  the  distress  alert 
received  on  the  MF  or  VHF  distress 
alerting  frequency  is  unsuccessful, 
acknowledge  receipt  of  the  distress  alert 
by  responding  with  a  digital  selective 
call  on  the  appropriate  frequency. 

(e)  A  ship  station  in  receipt  of  a  shore- 
to-ship  distress  alert  relay  (see 

{  80.1113(e))  should  establish 
communication  ••  directed  and  render 
such  assistance  as  required  and 
appropriate. 


1 10.1123 
•tatlona. 


Watch  r*qutr«in«nt«  tor  ship 


(a)  While  at  sea,  all  ships  must 
maintain  a  continuous  watch: 

(1)  On  V>1F  DSC  channel  70.  if  the 
ship  is  fitted  with  a  VHF  radio 
installation  in  accordance  with 

S  80.1085(a)(2): 

(2)  On  the  distress  and  safety  DSC 
frequency  2187.5  kHz,  if  the  ship  is  fitted 
with  an  MF  radio  installation  in 
accordance  with  t§  ao.l089(a)(2)  or 
80.1091  (a)(3): 

(3)  On  the  distress  and  safety  DSC 
frequencies  2187.5  kHz  and  8414.5  kHz 
also  on  at  least  one  of  the  distress  and 
safety  DSC  frequencies  4207.5  kHz.  6312 
kHz.  12577  kHz.  or  16804.5  kHz 
appropriate  to  the  time  of  day  and  the 
geographical  position  of  the  ship,  if  the 
ship  is  fitted  with  an  MF/HF  radio 
installation  in  accordance  with 

{{  80.1091(a)(2)(ii)  or  80.1093(a)  of  this 
part  (this  watch  may  be  kept  by  means 
of  a  scanning  receiver  limited  to  six 
distress  and  safety  DSC  frequencies): 
and 

(4)  For  satellite  shore-to-ship  distress 
alert,  if  the  ship  is  fitted  with  an 


INMARSAT  ship  earth  station  in 
accordance  with  |  80.1091(a)(1). 

(b)  While  at  sea,  all  ships  must 
maintain  radio  watches  for  broadcasts 
of  maritime  safety  information  on  the 
appropriate  frequency  or  frequencies  on 
which  such  information  is  broadcast  for 
the  area  in  which  the  ship  is  navigating. 

(c)  Until  February  1. 1999,  every  ship 
while  at  sea  must  maintain,  when 
practicable,  a  continuous  listening 
watch  on  VHF  Channel  16.  This  watch 
must  be  kept  at  the  position  from  which 
the  ship  is  normally  navigated  or  at  a 
position  which  is  continuously  manned. 

(d)  Until  February  1. 1999.  every  ship 
required  to  carry  a  radiotelephone 
watch  receiver  must  maintain,  while  at 
sea.  a  continuous  watch  on  the 
radiotelephone  distress  frequency  2182 
kHz.  This  watch  must  be  kept  at  the 
position  from  which  the  ship  is  normally 
navigated  or  at  a  position  which  is 
continuously  manned. 

(e)  On  receipt  of  a  distress  alert 
transmitted  by  use  of  digital  selective 
calling  techniques,  ship  stations  must  set 
watch  on  the  radiotelephone  distress 
and  safety  traffic  frequency  associated 
with  the  distress  and  safety  calling 
frequency  on  which  the  distress  alert 
was  received. 

(f)  Ship  stations  with  narrow-band 
direct  printing  equipment  must  set 
watch  on  the  narrow-band  direct- 
printing  frequency  associated  with  the 
distress  alert  signal  if  it  indicates  that 
narrow-band  direct-printing  is  to  be 
used  for  subsequent  distress 
conununicatfons.  If  practicable,  they 
should  additionally  set  watch  on  the 
radiotelephone  frequency  associated 
with  the  distress  alert  frequency. 

S M.1 125    SMTCh  and  rMCua  eoonMnating 
comnNjntcatlona. 

(a)  The  distress  signal  consists  of  the, 
word  MAYDAY,  pronounced  in 
radiotelephony  as  the  French  expression 
"M'aider".  For  distress  traffic  by 
radiotelephony,  when  establishing 
communications,  calls  must  be  prefixed 
by  the  distress  signal  MAYDAY. 

(b)  Error  correction  techniques,  in 
accordance  with  CCIR  Recommendation 
625  as  specified  in  t  80.1101.  must  be 
used  for  distress  traffic  by  direct- 
printing  telegraphy.  All  messages  must 
be  preceded  by  at  least  one  carriage 
return,  a  line  feed  signal,  a  letter  shift 
signal  and  the  distress  signal  MAYDAY. 

(c)  Distress  communications  by  direct- 
printing  telegraphy  should  be  in  the 
ARQ  mode  when  ships  are 
communicating  directly  to  the  Coast 
Guard  or  other  coast  stations  on 
channels  which  they  normally  guard. 
Other  distress  communications, 
including  those  on  simplex  channels 


provided  for  that  purpose,  should  be  in 
the  broadcast  forward  error  correction 
mode.  The  ARQ  mode  may 
subsequently  be  used  when  it  is 
advantageous  to  do  so. 

(d)  The  Rescue  Coordination  Center 
responsible  for  controlling  a  search  and 
rescue  operation  will  also  coordinate  the 
distress  traffic  relating  to  the  incident  or 
may  appoint  another  station  to  do  so. 

(e)  The  Rescue  Coordination  Center 
coordinating  distress  traffic,  the  unit 
coordinating  search  and  rescue 
operations,  or  the  coast  station  involved 
may  impose  silence  on  stations  which 
interfere  with  that  traffic.  This 
instruction  may  be  addressed  to  all 
stations  or  to  one  station  only,  according 
to  circumstances.  In  either  case,  the 
following  will  be  used: 

(1)  In  radiotelephony.  the  signal 
SEELONCE  MAYDAY,  pronounced  as 
the  French  expression  "silence, 
m'aider"; 

(2)  In  narrow-band  dire&t-printing 
telegraphy  normally  using  forward-error 
correcting  mode,  the  signal  SILENCE 
MAYDAY.  However,  the  ARQ  mode 
may  be  used  when  it  is  advantageous  to 
do  so. 

(f)  Until  they  receive  the  message 
indicating  that  normal  working  may  be 
resumed  (see  paragraph  (h)  of  this 
section),  all  stations  which  are  aware  of 
the  distress  traffic,  and  which  are  not 
taking  part  in  it.  and  which  are  not  in 
distress,  are  forbidden  to  transmit  on  the 
frequencies  in  which  the  distress  traffic 
is  taking  place. 

(g)  Stations  following  distress  traffic 
that  are  able  to  continue  normal  service 
may  do  so  when  the  distress  traffic  is 
well  established  and  on  condition  that  it 
observes  tfie  provisions  of  paragraph  (f) 
of  this  section  and  that  it  does  not 
interfere  with  distress  traffic. 

(h)  When  distress  traffic  has  ceased 
on  frequencies  which  have  been  used 
for  distress  traffic,  the  Rescue 
Coordination  Center  controlling  a  search 
and  rescue  operation  must  initiate  a 
message  for  transmission  on  these 
frequencies  indicating  that  distress 
traffic  has  finished. 

(i)  In  radiotelephony.  the  message 
referred  to  in  paragraph  (h)  of  this 
section  consists  of: 

(1)  The  distress  signal  MAYDAY: 

(2)  The  call  "Hello  all  stations"  or  CQ 
(spoken  as  CHARUE  QUEBEC)  spoken 
three  times; 

(3)  The  words  THIS  IS  (or  DE  spoken 
as  DELTA  ECHO  in  the  case  of  language 
difficulties): 

(4)  The  call  sign  or  other  identification 
of  the  station  sending  the  message: 

(5)  The  time  when  the  distress 
situation  has  ceased; 
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(6)  The  name  and  caB  sign  c^  the 
mobile  station  whkii  was  in  distress; 

(7)  The  words  SEELONCE  FEENEE 
pronounced  as  the  French  %vonIs 
"silence  fini" 

(j)  In  direct-printing  tetegrapfay.  the 
message  referred  to  in  paragraph  (h)  of 
this  section  consists  of: 

(1)  The  distress  signal  MAYDAY: 

(2)  The  call  CQ: 

(3)  The  word  DE; 

(4)  The  call  sign  or  other  identification 
of  the  station  sending  the  message; 

(5)  The  time  when  distress  situation 
has  ceased' 

(6)  The  name  and  call  sign  of  the 
mobil  station  which  was  in  distress;  and 

(7)  The  words  SILENCE  FINI. 


980.1127    On-acanai 

(a)  On-scene  communications  are 
those  between  mobile  unit  in  distress 
and  assisting  mobile  units,  and  between 
the  mobile  units  and  unit  coordinating 
search  and  rescue  operations. 

(b)  Control  of  on-scene 
communications  is  the  responsibility  of 
the  unit  coordinating  search  and  rescue 
operations.  Simplex  communications 
must  be  used  so  that  all  on-scene  molHle 
staticms  may  diare  relevant  information 
concerning  the  distress  incident.  If 
direct-printing  telegraphy  is  used,  it 
must  be  in  the  forward  error-correcting 
mode  in  accordance  with  CCIR 
Recommendation  625  as  specified  in 

i  80.1101. 

(c)  The  preferred  frequencies  in 
radiotelephony  for  on-scene 
communications  are  156.8  MHz  and  2182 
kHz.  The  frequency  Z174.5  kHz  may  also 
be  used  for  ship-to-ship  on-scene 
communications  using  narrow-band 
direct-printing  telegraphy  in  the  forward 
error  correcting  mode  in  accordance 
with  CCIR  Recommendation  625  as 
specified  in  §  80.1101. 

(d)  In  addition  to  156.8  MHz  and  2182 
kHz,  the  frequencies  3023  kHz.  4125  kHz, 
5680  kHz.  123.1  MHz  and  156.3  MHz  may 
be  used  for  ship-to-aircraft  on-scene 
communications. 

(e)  The  selection  or  designation  of  on- 
scene  frequencies  is  the  responsibility  of 
the  unit  coordinating  search  and  rescue 
operations.  Normally,  once  an  on-scene 
frequency  is  established,  a  continuous 
aural  or  teleprinter  watch  is  maintained 
by  all  participating  on-scene  mobile 
units  on  the  selected  frequency. 

§80.1129    Locatinfl  and  homing  signals. 

(a)  Locating  signals  are  radio 
transmissions  intended  to  facilitate  the 
finding  of  a  mobile  unit  in  distress  or  the 
location  of  survivors.  These  signals 
include  those  transmitted  by  searching 
units  and  those  transmitted  by  the 
mobile  unit  in  distress,  by  survival  craft. 


by  float-free  EPIRBS,  by  satellite 
EPRIBs.  and  by  search  and  rescue  radar 
transponders  to  assist  the  searching 
units. 

(b)  Homing  singaals  are  those  locating 
signals  which  are  transmitted  by  mobile 
units  in  distress,  or  by  survival  craft,  for 
the  purpose  of  providing  searching  units 
with  a  signal  dtat  can  be  used  to 
determine  the  bearing  to  the 
transmitting  stations. 

(c)  Locating  signals  may  be 
transmitted  fat  ibm  following  frequency 
bands:  117.975-136  MHz.  121.5  MHz, 
156-174  MHz.  40(M<».1  MHz,  and  KOO- 
9500  MHz. 

(d)  The  9  GHz  locating  signals  must  be 
in  accordance  with  CCIR 
Recommendation  628  as  specified  in 

S  80.1101. 

$80.1131    Transmissions  of  urgency 
communications. 

(a)  In  a  terrestrial  system  the 
announcement  of  the  urgency  message 
must  be  made  on  one  or  more  of  the 
distress  and  safety  calling  frequencies 
specified  in  S  80.1077  using  digital 
selective  calling  and  the  urgency  call 
format.  A  separate  announcement  need 
not  be  made  if  the  urgency  message  is  to 
be  transmitted  throu^  the  maritime 
mobile-satellite  service. 

(b)  The  urgency  signal  and  message 
must  be  transmitted  on  one  or  more  of 
the  distress  and  safety  traffic 
frequencies  specified  in  {  80.1077,  or  via 
the  maritime  mobile-satellite  service  or 
on  other  frequencies  used  for  this 
purpose. 

(c)  The  urgency  signal  consists  of  the 
words  PAN  PAN.  In  radiotelephony 
each  word  of  the  group  must  be 
pronounced  as  the  French  word 
"panne". 

(d)  The  urgency  call  format  and  the 
urgency  signal  indicate  that  the  calling 
station  has  a  very  urgent  message  to 
transmit  concerning  the  safety  of  a 
mobile  unit  or  a  person. 

(e)  In  radiotelephony.  the  urgency 
message  must  be  preceded  by  the 
urgency  signal,  repeated  three  times, 
and  the  identification  of  the  transmitting 
station. 

(f)  In  narrow-band  direct-printing,  the 
urgency  message  must  be  preceded  by 
the  urgency  signal  and  the  identification 
of  the  transmitting  station. 

(g)  The  urgency  call  format  or  urgency 
signal  must  be  sent  only  on  the  authority 
of  the  master  or  the  person  responsible 
for  the  mobile  unit  carrying  the  mobile 
station  or  mobile  earth  station. 

(h)  The  urgency  call  format  or  the 
urgency  signal  may  be  transmitted  by  a 
land  station  or  a  coast  earth  station  with 
the  approval  of  the  responsible 
authority. 


(i)  When  an  urgency  message  which 
calls  for  action  by  the  stations  receiving 
the  message  has  been  transmitted,  the 
station  responsible  for  its  transmission 
must  cancel  it  as  soon  as  it  knows  that 
action  is  no  longer  necessary. 

(j)  Error  correction  techniques,  in 
accordance  n^ith  CCIR  Recommendation 
625  as  specified  in  (  80.1101.  must  be 
used  for  urgency  messages  by  direct- 
printing  telegraphy.  All  messages  must 
be  preceded  by  at  least  one  carriage 
return,  a  Une  feed  signal  a  letter  shift 
signal  and  the  urgency  signal  PAN  PAN. 

(k)  Urgency  communications  by 
direct-printing  telegraphy  should  be  in 
the  ARQ  mode  when  communicating 
directly  to  the  Coast  Guard  or  other 
coast  stations  on  channels  which  they 
normally  guard.  Odier  distress 
communications,  induding  those  on . 
simplex  channels  provided  for  diat 
purpose,  should  be  in  the  broadcast 
forward  error  correction  mode.  The 
ARQ  mode  may  subsequently  be  osed 
when  it  is  advantageous  to  do  so. 

ot  ■araiy 


580.1133 
coiwnHinicationa. 

(a)  In  a  terrestrial  system  the 
announcement  of  the  safety  message 
must  be  made  on  one  or  more  of  the 
distress  and  safety  calling  frequencies 
specified  in  §  80.1077  using  digital 
selective  calling  tedmiques.  A  separate 
announcement  need  not  be  made  if  the 
message  is  to  be  transmitted  throu^  the 
maritime  mobile-sateUite  service. 

(b)  The  safety  signal  and  message 
must  normally  be  transmitted  on  one  or 
more  of  the  distress  and  safety  traffic 
frequencies  q)ecified  in  1 80.1077.  or  via 
the  maritime  mobile  satellite  service  or 
on  other  frequencies  used  for  this 
purpose. 

(c)  The  safety  signal  consists  of  the 
word  SECURTTE.  In  radiotelephony.  it  is 
pronounced  as  in  French. 

(d)  The  safety  call  format  or  the  safety 
signal  indicates  that  the  calling  station 
has  an  important  navigational  or 
meteorological  warning  to  transmit. 

(e)  In  radiotelephony,  the  safety 
message  must  be  preceded  by  the  safety 
signal,  repeated  three  times,  and  the 
identification  of  the  transmitting  station. 

(f)  In  narrow-band  direct-printing,  the 
safety  message  must  be  preceded  by  the 
safety  signal  and  the  identification  of 
the  transmitting  station. 

(g)  Error  correction  techniques,  in 
accordance  with  CCIR  Recommendation 
625  as  specified  in  §  80.1101,  must  be 
used  for  safety  messages  by  direct- 
printing  telegraphy.  All  messages  must 
be  preceded  by  at  least  one  carriage 
return,  a  line  feed  signal,  a  letter  shift 
signal  and  the  safetysignal  SECURITE 
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(h)  Safety  communicalions  by  direct- 
printing  telegraphy  should  be  in  the 
ARQ  mode  when  communicating 
directly  to  the  Coast  Guard  or  other 
coast  stations  on  channels  which  they 
normally  guard.  Other  distress 
communications,  including  those  on 
simplex  channels  provided  for  that 
purpose,  should  be  in  the  broadcast 
forward  error  correction  mode.  The 
ARQ  mode  may  subsequently  be  used 
when  it  is  advantageous  to  do  so. 

{•0.113S    Tranamtosion  el  irarMnM  Mtoty 


(a)  The  operational  details  of  the 
stations  transmitting  maritime  safety 
information  in  accordance  with  this 
section  are  indicated  in  the  ITU  List  of 
Radiodetemiination  and  Special  Service 
Stations  and  the  IMO  Master  Plan  of 
Shore-Based  Facilities. 

(b)  The  mode  and  format  of  the 
transmissions  mentioned  in  this  section 
is  in  accordance  with  the  CCIR 
Recommendation  540  as  specified  in 

t  80.1101. 

(c)  Maritime  safety  information  is 
transmitted  by  means  of  narrow-band 
direct-printing  telegraphy  with  forward 
error  correction  using  the  frequency  518 
kHz  in  accordance  with  the 
international  NAVTEX  system  (see 

S  80.1077). 

(d)  The  frequency  490  kHz  may  be 
used,  after  full  implementation  of  the 
CMOSS.  for  the  transmission  of 
maritime  safety  information  by  means  of 
narrow-band  direct-printing  telegraphy 
with  forward  error  correction  (see 

9  80.1077). 

(e)  Internationally,  the  frequency 
4209.5  kHz  is  used  for  NAVTEX-type 
transmissions  by  means  of  narrow-band 
dir^t-printing  telegraphy  with  forward 
error  correction  (see  S  80.1077). 

(f)  Maritime  safety  information  is 
transmitted  by  means  of  narrow-band 
direct-printing  telegraphy  with  forward 
error  correction  using  the  frequencies 


4210  kHz.  6314  kHz.  8416.5  kHz.  12579 
kHz,  16806.5  kHz.  19680.5,  22376  kHz. 
and  26100.5  kHz  (see  i  80.1077). 

(g)  Maritime  safety  information  is 
transmitted  via  satellite  in  the  maritime 
mobile-satellite  service  using  the  band 
1530-1545  MHz  (see  9  80.1077). 

|FR  Doc.  Q2-S724  Filed  3-13-82:  &45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  620 

(Dockat  No.  saoaas-soas] 

General  Provisions  for  Dontestic 
FIstiertes 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Emergency  interim  rule: 
correction. 


:  NMFS  is  correcting  errors  in 
the  preamble  and  implementing 
regulations  for  an  emergency  interim 
rule  that  appeared  in  the  Federal 
Register  on  February  12. 1992  (57  FR 
5078).  The  rule  closed  an  area  in  the 
Mid-Atlanttc  to  all  fishing  due  to  the 
potential  adverse  environmental 
conditions  caused  by  the  loss  of  drums 
containing  arsenic  trioxide  from  a  cargo 
vessel. 

■mcnvi  DATl:  February  6, 1992. 
through  May  12. 1992. 
Km  FUHTHER  INFOflMATKMI  CONTACT: 
Myles  Raizin  at  (508)  261-9104.  or  One 
Blackburn  Drive.  Gloucester,  MA  01930- 
2298. 
SU^PLmCNTAIIV  INrONMATION:  NMFS 

has  promulgated  emergency  regulations 
to  address  potential  adverse 
environmental  conditions  due  to  the  loss 
of  arsenic  trioxide  drums  in  an  area  of 


the  Mid-Atlantic  Bight.  The  regulations 
define  an  area  closed  to  all  fishing 
activities.  Errors  were  made  in  both  the 
ordering  of  the  coordinates  defining  the 
closed  area  and  the  calculation  of  total 
square  miles  affected  by  the  closure. 

In  FR  Doc.  92-3228  beginning  on  page 
5078.  in  the  issue  of  Wednesday, 
February  12, 1992.  make  the  following 
corrections: 

1.  On  page  5078.  in  the  second  column, 
in  lines  11  through  14  of  the  Hrst 
paragraph  Under  supplemcntanv 
iNFONMATtON,  the  listing  of  coordinates 
that  reads,  "(c)  38*50J)'N.  latitude. 
74'16.0'W.  longitude:  (d)  38*51 .5'N. 
latitude.  74'18.5'W.  longitude"  is 
corrected  to  read: 

"(c)  38*51.5'N.  latitude.  74'18.5'W. 
longitude;  (d)  38'50.0'N.  latitude. 
74'16.0'W.  longitude". 

2.  On  page  5078,  in  the  second  column, 
in  lines  15  and  16  of  the  first  paragraph 
under  tUPPLEMINTAflV  INrOWMATWN,  "4 
square  miles"  is  corrected  to  read  "16 
square  miles". 

9820.7    [Corrected] 

3.  On  page  5079.  in  column  3.  in 
section  620.7,  paragraph  (i)  is  corrected 
to  read: 

(i)  Fish  in  the  area  of  the  Mid-Atlantic 
defined  as  a  rectangle  bounded  by  four 
straight  lines  connecting  the  following 
coordinates  in  the  order  stated: 


POM 

UfMuda 

IxmgHiKto 

a... 

3S'54.0'N.. 

74M2.(n«. 

b» 

as-ss-s-N.. 

74M4.5'W. 

c_. 

38*51  SN.. 

74'18.5'W. 

d... 

3e-50.0N.. 

74M8.0'W. 

a... 

38*54.0N.. 

74-.<2.0'W. 

Dated:  March  la  1992. 
Samuel  W.  McKmo. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
|FR  Doc.  92-6058  Filed  3-13-82:  8:45  am] 
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Fadatal  Registar 
Vol.  57.  No.  51 

Monday.  March  16,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AviatkMi  Administration 
14  CFR  Part  39 
[Docket  No.  92-NM-32-AD] 

Airworthiness  Directives;  Boeing  of 
Canada,  Ltd.,  de  Havllland  Division, 
Model  DHC-7  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain  de 
Havilland  Division  Model  DHC-7  series 
airplanes,  that  currently  requires 
repetitive  functional  checks  of  the 
ground  spoiler  control  system  to  detect 
incorrect  indications.  This  action  would 
require  modification  of  the  ground 
spoiler  control  system.  This  proposal  is 
prompted  by  an  FAA  determination  that 
long-term  continued  operational  safety 
should  be  assured  by  actual 
modification  of  the  airplane  rather  than 
repetitive  inspections.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  inadvertent 
deployment  of  the  ground  spoilers  and 
loss  of  lift. 

DATES:  Comments  must  be  received  by 
May  4. 1992. 

AOI>flESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration.  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  92-NM-32-AD,  1601  Lind 
Avenue  SW.,  Renton.  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  of  Canada.  Ltd.,  de  Havilland 
Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington;  or  at  the  FAA. 
New  England  Region,  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue,  room  202,  Valley  Stream.  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sol  Maroof,  Aerospace  Engineer, 
Airframe  Branch,  ANE-172,  FAA.  New 
York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue,  room  202. 
Valley  Stream,  New  York  11581: 
telephone  (516)  791-6220:  fax  (516)  791- 
9024. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  I3ocket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments,, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-32-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-32-AD.  1601  Lind  Avenue  SW.. 
Renton,  Wa8hingtoq^e055-4056. 


Discussion 

On  October  13, 1983,  the  FAA  issued 
AD  83-07-25.  Amendment  39-4753  (48 
FR  48803,  October  21. 1983).  to  require 
repetitive  functional  checks  of  the 
ground  spoiler  control  system  to  detect 
incorrect  indications.  That  action  was 
prompted  by  an  in-servioe  incident  in 
which  the  ground  spoilers  were 
extended  prior  to  takeoff.  This  condition 
was  caused  by  both  ground  spoiler 
selector  solenoid  valves  failing  in  the 
open  position,  holding  the  spoilers  in  the 
extended  position.  Investigation 
revealed  that  the  "O"  ring  debris  from 
the  No.  1  hydraulic  system  pressure 
manifold  had  jammed  the  spool  of  each 
valve  in  mid-stroke,  blocking  off  the 
return  port.  Illumination  of  the  caution 
light  occurs  only  when  a  difference  in 
I)08ition  exists  between  the  valves.  Due 
to  both  spools  jamming  in  the  same 
condition,  the  caution  light  did  not 
illuminate.  The  requirements  of  that  AD 
are  intended  to  prevent  inadvertent 
deployment  of  the  ground  spoilers  and 
loss  of  lift. 

Since  the  issuance  of  the  AD.  the  FAA 
has  determined  that  long-term  continued 
operational  safety  should  be  assured  by 
actual  modification  of  the  airplane 
rather  than  repetitive  inspections. 
Modification  of  the  ground  spoiler 
control  system  will  effectively  prevent 
inadvertent  deployment  of  the  ground 
spoilers. 

Boeing  of  Canada,  Ltd.,  de  Havilland 
Division,  has  issued  Service  Bulletin  7- 
27-46.  Revision  B.  dated  December  17. 
1982.  that  describes  procedures  to 
modify  the  ground  spoiler  control 
system  by  removing  the  existing 
hydraulic  pressure  port  reducer  fittings 
and  installing  new  reducer  fittings 
which  incorporate  an  integral  filter. 
Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  of  Canada, 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
0|>eration  in  the  United  States  under  the 
provisions  of  9  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
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information,  and  determinetf  llrat  AD 
action  is  necesaary  for  products  of  (kis 
type  design  that  are  certificated  for 
operation  in  the  Unted  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  tbc  soase 
type  design  registered  in  the  United 
States,  ttie  proposed  AD  wouM 
supersede  AD  83-07-25  to  rehire 
modification  of  the  ground  spoHer 
system.  The  actkNM  wo«W  tie  required 
to  be  sccompMicd  in  accordance  with 
the  senrice  bulletin  described 
previously. 

The  FAA  estimotes  that  42  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  Tke  FAA  has  been 
advised  Miai  tbo  42  affected  airplanes 
have  occooipMshed  tfw  modification 
proposed  by  this  AD.  However,  siieuld 
an  unmodified  airplane  be  iniparted  and 
placed  on  Ibc  U.S.  Register  in  the  future, 
it  would  take  approximately  2  work 
hours  per  oirplaaa  to  accomphsh  the 
proposed  acboas.  at  an  average  bbor 
rate  of  tS5  per  work  hear.  Required 
parts  would  be  ssppbed  by  the 
manufacturer  to  the  operators  at  no  cost 
Based  on  these  figures,  the  total 
estimated  cost  ie^Mct  of  this  AD  would 
be  $110  per  airplane. 

The  regulatiens  proposed  herein 
would  not  have  substantial  direct  effects 
oa  the  States,  on  the  rekttonship 
between  the  national  government  and 
the  Siaies.  or  on  the  distribution  of 
power  ami  rcspoosibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  ia  deteratiaed  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I    - 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  saiall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 


the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

ftthsrilr  «•  U.S.C  13M(«).  M21  and  M23; 
49  USjC  VJUgk  aod  14  CFR  llJe. 


List  of  Sahisrts  ia  14  CFR  Part  90 

Air  transportation.  Aircraf*.  Aviation 
safety,  Safety. 

The  Proposed  Amsndniaiit 

Accordingly,  persuant  to  the  authority 
delegated  to  me  by  the  Admimstrator. 


|3t.l3    [Amended] 

2.  Section  39.T3  is  amended  by 
removing  amendment  39-4753  (48  FR 
48803.  October  21, 19831,  end  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

BoaiBg  of  C«n«U.  Ltd..  0«  HaviUand 
Division:  Dociiet  92-NM-32-AD.  Supersedes 
AD  83-07-25.  Amendment  39-4753. 

ApplicabHitr  lk«odd  DHC-7  aeries 
airplanes:  aa  listed  in  de  Havilland  Service 
Bulletin  7-27-46.  Revision  E  dated  December 
17. 1982.  cerlificated  in  any  category 

CompUatKtf:  Required  as  indicated,  uniess 
accomplishsd  prev»ou«ly.  To  prevent 
inadverteat  deptoynKnl  of  tbe  ground 
spoilets  aod  isss  of  Lft  accomplish  the 
followias: 

(a)  Within  U  hoars  tiaw-io-MTviot  or  7 
days  after  November  2. 1983  (the  effective 
date  of  AD  83-07-25.  Amendment  39-4753). 
whichever  occurs  first,  perform  a  functional 
check  of  the  ground  spoiler  control  system,  in 
accordance  with  flw  Accoroptishtnenl 
InslTMCtiaos  of  de  HsviUand  Alert  Service 
BiJIetio  A7-27-48k  Mevision  A.  dated 
November  IB.  tSSL  or  Revisiaa  &  dated 
December  17. 1982. 

(b)  If  the  check  rehired  by  paragraph  (a) 
of  this  AD  shows  incorrect  indications, 
operate  the  airplane  in  accordance  with  the 
Airplane  Flight  Maroal  Minimum  Equipment 
List  Supplement  No.  4  until  the  requirements 
of  pMSffsph  (d)  of  tiiis  AD  are  socomphahed. 

|c)  Repeal  the  fuactisod  cbeclu  required 
by  psr^raph  (a)  of  this  AD  at  intervals  not  to 
exceed  15  hours  time-in-service.  or  7  days, 
whichever  occtus  Hrst. 

(d)  Within  6  months  after  the  effective  date 
of  this  AD.  accomplish  paragraph  (d)(1)  or 
(d)(2)  of  this  AD  in  accordance  with  de 
Havilland  Service  Bulletin  7-27-46,  Revision 
B.  dated  December  17. 1982: 

(1)  For  ai^ptane  serial  numbers  1  through  73 
that  have  been  retrofitted  with  Modificatitin 
No.  7/1732;  and  airplane  senal  numbers  74 
through  83, 85.  aa  and  80:  lacorporate 
Modirication  No.  7/2290,  in  accordance  with 
the  service  bulletiiL 

(2)  For  airplane  serial  numbers  1  through  73 
that  have  not  been  retrofitted  with 
Modification  No.  7/1732;  and  airplane  serial 
numbers  84.  87.  88.  and  90  through  93: 
Incorporate  Modification  No.  7/2294,  in 
accordance  with  the  service  bulletin. 

(e)  Incorporation  of  Modification  No.  7/ 
2296  or  7/2294.  aa  required  by  paragraph 
(d)(1)  or  (d](Z)  of  this  AD.  constitutes 
terminating  action  for  the  repetitive 
functional  checVs  reqtiired  by  paragraph  (c) 
of  this  AD. 


(f)  An  shsfBatlae  method  of  oovpliaaee  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
New  York  Aircraft  Certirication  Office 
(ACO).  ANE-17a  FAA.  Engine  and  Propeller 
Directorate.  The  request  shall  be  forwarded 
through  an  FAA  Prineipal  Maintenance 
Inspector,  vrho  mey  concur  or  cotnment  and 
then  send  it  to  the  Manager.  New  York  ACO. 

ig)  Special  flight  permits  may  be  insued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airpiane  to  a  location  where  the 
requirements  of  this  AD  can  t)e 
accomplished. 

Issued  in  Kenton.  Wahingten.  on  March  4. 
1992. 

Dairell  M.  Pndersoo. 
Acting  Manage.  Thmwport  Airptane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  92-6084  Filed  3-13-92:  8:45  am| 
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DEPARTMENT  OF  TRAHSPORATKJN 

14  CFR  Part  39 

(Docket  No.  92-NM-39-A01 

Airworthiness  Directives;  Canadair, 
Ltd^  Model  CL-600-1A11  (CL-600), 
CL-60e-2At2  (CL-«©1),  and  CL-MO- 
2B16  (CL-a01-3A)  Series  Airplanes 

a— wcy:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUNUNAIIV:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Canadair  Model  Cl^-600,  CL'fiOl.  and 
CLr^01-3A  series  airplanes,  that 
currently  requires  inspections  for 
potential  crossed  wiring  in  the  engine 
fire  extiaguishing  system  and  the  engine 
fire  detection  and  warning  system,  and 
correction  of  any  discrepancies.  This 
action  would  require  modification  of  tlie 
engine  fire  extinguishing  system.  This 
proposal  is  prompted  by  a  report 
indicating  that  any  disconnection  and 
subsequent  reconnection  of  the  wiring  or 
warning  system  wiring  harnesses  may 
lead  to  inadvertent  crossed  wiring.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  severe  damage 
to  an  airplane  in  the  event  of  an  engine 
fire. 

OATCt:  Comments  laust  be  received  by 
May  4, 1992. 

ASONBMn:  Submit  comments  in 
tripTicate  »o  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate.  ANM-103.  Attention:  Rules 
Docket  No.  92-NM-33-AD.  1601  Lind 
Avenue  SW.,  Rentoa  Washington 
98055-4056,  Comments  may  be  inspected 
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at  this  location  between  9  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier.  Inc.,  Canadair.  Aerospace 
Group.  P.O.  Box  6087.  Station  A. 
Montreal,  Quebec.  Canada  H3C  309. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington;  or  at  the  FAA. 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue,  room  202. 
Valley  Stream.  New  York. 

FON  FURTNEfl  INFOmiATION  CONTACT: 

Mr.  Raymond  O'Neill.  Aerospace 
Engineer.  Propulsion  Branch,  ANE-174. 
FAA.  Engine  and  Propeller  Directorate, 
New  York  Aircraft  Certification  Office. 
181  South  Franklin  Avenue,  room  202. 
Valley  Stream.  New  York  11581-1145; 
telephone  (516)  791-7421;  fax  (516)  791- 
9024. 

SUPPieMENTARY  INFOftMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
recieved  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  Substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  respranse  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Coments  to  Docket 
Number  92-NM-33-AD."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 


ANM-103.  Attention:  Rules  Docket  No. 
92-NM-33-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

DiacussioB 

On  January  9. 1992.  the  FAA  issued 
AD  92-03-06,  Amendment  39-8161  (57 
FR  3006.  January  27. 1992).  to  require 
inspections  for  potential  crossed  wiring 
in  the  engine  fire  extinguishing  systeni 
and  the  engine  fire  detection  and 
warning  system,  and  correction  of  any 
discrepancies.  That  action  was 
prompted  by  a  report  indicating  that  any 
disconnection  and  subsequent 
recoimection  of  the  wiring  or  warning 
system  wiring  harnesses  may  lead  to 
inadvertent  crossed  wiring.  The 
requirements  of  that  AD  are  intended  to 
prevent  severe  damage  to  an  airplane  in 
the  event  of  an  engine  fire. 

Canadair,  Ltd.,  has  issued  Alert 
Service  Bulletins  A600-0581  (for  Model 
CL-600-lAll  series  airplanes)  and 
A601-0309  (for  Model  CLr^00-2Al2  and 
CI^400-2B16  series  airplanes),  both 
dated  September  8. 1989.  that  describe 
procedures  for  installation  of  a 
tnodification  to  eliminate  the  possibility 
of  future  wiring  harness  cross 
connections  in  the  engine  fire 
extinguishing  system.  This  modification 
consists  of  trimming  the  affected  wiring 
harnesses  to  minimum  required  length 
and  installing  clamping.  Transport 
Canada  Aviation  classified  these 
service  bulletins  as  mandatory  and 
issued  Canadian  AD  CF-91-24  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

In  the  preamble  to  AD-92-03-06,  the 
FAA  advised  that  the  actions  required 
by  the  AD  are  considered  interim. 
Therefore,  in  this  action,  the  FAA 
proposes  modification  of  the  engine  fire 
extinguishing  system.  The  FAA  has 
determined  that  this  modification  of  the 
engine  fire  extinguishing  system  fully 
addresses  the  imsafe  condition. 

This  action  reflects  the  FAA's 
decision  that  long  term  continued 
operational  safety  should  be  assured  by 
actual  modification  of  the  airframe 
rather  than  repetitive  inspections. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 


type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AS  92-03-06  to  require 
modification  of  the  engine  fire 
extinguishing  system.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  100  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  The  actions  previously 
required  by  AD  92-03-06  necessitated  2 
work  hours  to  accomplish,  at  an  average 
labor  charge  of  $55  per  work  hour,  the 
total  cost  to  affected  U.S.  operators  was 
approximately  $ll,00a  or  $110  per 
airplane.  The  modification  that  would 
be  required  by  this  AD  would  require  an 
additional  6  work  hours  to  accomplish, 
at  an  average  labor  charge  of  $55  per 
work  hour;  required  parts  would  be 
supplied  by  the  manufacturer  at  no  cost 
to  the  operators.  Therefore,  the 
additional  cost  to  U.S.  operators  with 
regards  to  the  proposed  modification 
action  is  estimated  to  be  $33,000.  or  $330 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $44,000,  or 
$440  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  undet  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  If  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 
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Accordingly,  purvnant  to  the  authority 
detei^ted  to  me  by  th«  Administrator, 
the  Federal  ATi«tion  Administrdtion 
propomt  to  amend  14  CFR  part  30  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWOIITHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foHows: 

AudMrity:  49  U.S.C.  lU4(a).  1421  sod  1423: 
49  U.S.C.  106(«J;  and  14  C¥R  11  89 


SM.1S    U 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8101  (57  FR 
3006.  {anuary  27. 1992).  and  by  adding  a 
new  atTworthiness  directive  (ADJ.  to 
read  as  foHows: 

fy^mi.  LTD:  Docket  92-NM-3»-AD. 
Supersedes  AD  92-03-08.  Araendment  39- 
8161 

Applicability:  Model  CL-eOO-lAll  series 
airplanes,  serial  mawtwrs  KNM  to  1065.  except 
serial  nwnber  MS7:  Modal  CL-eOO-2A1Z 
series  airplanes,  sorial  ouabers  JOn  to  3008: 
and  Model  CL-e<»-2Bie  series  airplanes, 
serial  auinbers  5001  lo  904B:  certificaied  in 
any  catcfory. 

Compliaace:  Required  aa  indicated,  unless 
accofliplished  previously. 

To  pi'event  severe  damage  to  an  airplane  in 
the  event  of  an  engine  fire,  accompfish  the 
following: 

(a)  Within  30  days  after  Febcuary  11. 1«91 
(the  effective  ^le  of  AD  92-03-06. 
AmendnMnl  3»-S161).  accomplish  the 
following: 

(IJ  For  Model  CL-flOO-lAll  series 
airplanes:  Perforra  an  inspection  for  potential 
crossed  wiring  in  the  engine  fire 
extinguishing  system,  and  inspect  the 
electrical  connectors  for  anloclied  or 
inoperative  pias.  in  accordance  with 
rsMTlsir  Akrt  Service  Belletui  ABOO-OSSl. 
dated  Sevteaber  &  1980. 

(2)  For  Mode]  CL-«— 2A12  and  0^-600- 
2B16  series  airplanes:  Perform  an  inspection 
for  potential  crossed  wiring  in  both  the 
engine  fire  detection  and  warning  system  and 
the  eegine  fire  extingmsiiingsyetem.  and 
inspect  the  electrical  cennectors  for  unlocked 
or  inoperative  pins,  io  accordance  with 
CMiedMr  Alert  Service  Bulteim  Aa01-e309. 
dated  Septeaber  8. 198t. 

(b)  If  any  wiring  discrepancies  are  delected 
as  a  result  of  the  inspections  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  correct  the  discrepancies  and  replace 
any  discrepant  eleclrtcal  connectors  found,  in 
accordance  svith  Canada ir  Alert  Service 
Bulletin  A800-aMl  (for  Model  (X-«0»-lAll 
series  att^nnesi  or  AaOt-OOOS  (for  Model 
CXr4»-2h\2  amA  ar-eO»-2Bl«  series 
airplanes^  both  dated  September  8. 1988.  as 
applicable. 

(c)  Within  120  days  after  the  effective  date 
of  this  AD,  or  tlte  next  time  the  fire  tmttles 
are  removed  from  llse  airplaaa.  whtchevar 
occurs  first,  modify  the  engine  fire 
exthisuisking  waning  hnmaaaee  aad  perbsm 
a  functional  test  in  accordance 


Canadair  Service  BttUelia  AflOO-OWV  dated 
September  a  1980  (for  Model  CL-600-1  All 
series  airplanes):  of  Canadair  Service  Bulletin 
AeOl-0309.  dated  September  a  1989  (for 
Model  CL-600-2A12  and  CU60O-2Bl«i.  as 
applicable. 

(d)  An  allemetive  method  of  compliance  or 
adjustment  ef  tiie  compiience  time.  wMch 
provides  an  acceptable  level  of  safety,  may 
be  aaed  wUen  approved  by  the  Mnaegrr. 
New  York  Aircraft  Certification  Office 
(ACO).  ANE-17a  FAA.  Engine  and  Propeller 
Directorate.  The  request  shall  be  forwarded 
throogh  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  New  York  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
Bccoadeoce  with  FAR  21  197  and  21.199  lo 
operate  the  airplane  to  a  bcation  where  the 
requirements  of  this  AD  can  be 
accomplished. 

bseed  ia  Reatoa.  Washington,  on  March  4. 
1992. 

DarieU  M.  Pedeeeaa. 
Aclagklanoger.  Tranapoti  Airplane 
Directorate.  Aircraft  cierttfJcation  Senice. 
(FR  Doc  02-«aU  Filed  3-13-«2: 0:45  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforc«M«nt  AdaMstratlon 

21  CFR  Pari  1308 

Schvdulet  of  Controlled  Substances; 
Tsmporary  Plaoamant  of 
Msthcathinona  Into  Sctiedirie  I 

AQCNCV:  Drug  Eafarcement 
Administration,  Department  of  Justice. 
Acnow:  Notice  of  intwit 

SlMMARV:  The  Adoiinistrator  of  the 
Drug  Enforcement  Administration  PEA) 
is  issuing  this  notice  of  intent  to 
temporarily  place  methcathinone  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  pursuant  to  the  emergency 
scheduling  provisions  of  the  CSA  (21 
use.  811(h)>.  This  intended  action  is 
based  on  a  finding  by  the  DEA 
Administrator,  that  the  placement  of 
methcathinone  into  Schedule  I  of  the 
CSA  is  necessar>'  to  avoid  aa  imminent 
hazard  into  the  public  safety. 
Finalization  of  this  action  will  impose 
the  criminal  sanctions  and  regulatory 
controls  of  Schedule  I  on  the 
manufacture,  distribution  and 
possession  of  methcathinone. 
FOM  FUNTNCa  INFORMATWM  CONTACT: 

Howard  McClain.  ]t..  Chief.  Drug  and 
Chaiaical  Evaliuti<*D  Sectioa  Drug 
Enforcement  Administraiiaa 
Washii^ton.  DC  20S37,  Telephone:  (202) 
3(J7-7ia3. 

Com(H«hensiv«  Criase  Contcol  Act  •! 
1964  (Pub.  L.  8B-473),  which  was  ligaad 


into  law  on  October  12. 19M.  amended 
section  201  of  the  Controlled  Substances 
Act  (CSA)  (21  use.  811)  to  give  the 
Attorney  General  the  authority  to 
temporarily  place  a  substance  into 
Schedule  (of  the  CSA  if  he  finds  that 
such  action  is  necessary  to  avoid  an 
immiaeirt  hazard  to  the  public  safety.  A 
substance  may  be  temporarily 
scheduled  urider  the  emergency 
provisioQ  of  the  CSA  if  that  subsUnce  is 
not  listed  in  any  other  schedule  under 
section  202  of  the  CSA  (21  U.S.C  812)  or 
if  there  is  do  approval  or  exemption  in 
effect  under  21  U.S.C.  355  for  the 
substance.  The  Attorney  General  has 
delegated  his  authority  under  21  U.S.C 
811  to  the  Administrator  of  DEA  by 
regulation  (28  CFR  aiOO).  In  making  a 
Tinding  that  placing  a  substance 
temporarily  into  Schedule  I  of  the  CSA 
is  necessary  to  avoid  an  inuninent 
hazard  to  the  public  safety,  the 
Administrator  is  required  to  consider 
three  of  the  eight  factors  set  forth  in 
section  201(c)  of  the  CSA  (21  U.S.C 
811(c)).  These  factors  are  as  follows: 

(4)  History  and  current  pattern  of 
abuse: 

(5)  The  scope,  duration  and 
signiHcance  of  abuse;  and 

(6)  What  if  any.  risk  there  is  to  the 
public  health.  House  Report  98-«35 
which  accompanied  Public  Law  98-473 
states  that  'This  new  procedure 
(emergency  scheduling)  is  intended  by 
the  committee  to  apply  to  what  has  been 
called  'designer  dnigs'.  new  chemical 
analogs  or  variations  of  existing 
controlled  substances,  which  have  a 
psychedelic,  stimulant  or  depressant 
e^ect  and  have  a  high  potential  for 
abuse."  Methcathinone  is  an  analogue  of 
methamphetamine.  which  is  a  Schedule 
II  stiraulaBt  with  a  high  potential  for 
abuse,  aiul  as  such  is  the  type  of 
substance  which  Congress  intended  to 
be  considered  for  emergency  schedoling. 

Methcathinone.  alao  called  ephedrone 
or  2-methylanuno-l-phenylpropan-l-one. 
is  an  N-metfaylated 
phenylisopropylamine  that  has  a 
chemical  structure  sobstantiaily  similar 
to  that  of  methamphetamine.  Available 
pharmacoiogical  data  indicate  that 
mrlhrnthinnnr  produces  amphetamine- 
like,  psychomotor  stimulant  effects  in 
laboratory  animals. 

Five  clandestine  laboratories 
coQcemed  with  methcathinone 
production  have  been  eacoanteted  in 
the  state  of  MichigazL  Methcathinone  is 
sold  as  a  "legal"  stimulant  under  the 
street  name  "cat."  It  is  distributed  as  a 
powdered  material  and  is  administered 
via  nasal  infaalatioo. 

Thar*  ha««  bean  no  mporta  of  <iea(h» 
or  injarirs  syariricaWy  attributed  to  the 
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abuse  of  methcatfiinone  in  the  United 
States.  However,  in  the  scientific 
literature  there  is  at  least  one  report 
attributing  ovadose  to  ephedrone 
(methcathinone)  in  the  former  Soviet' 
Union  where  this  drug  is  supposedly 
abused  ander  the  street  name  "Jeff." 
Methcathinone's  structural  similarity  to 
methamphetamine  and  its  central 
nerrous  system  stimulant  activity 
strongly  suggest  &at  abase  of  this 
substance  will  lead  to  health  and  safety 
risks  similar  to  those  produced  by 
amphetamine  and  methamphetamine. 
Since  methcathinone  is  only 
manufactured  in  clandestine 
laboratories,  there  are  additional  risks 
associated  with  its  abuse.  The  health 
and  safety  hazards  associated  with  the 
abuse  of  amphetamine  and 
methamphetamine  are  well  established. 
According  to  national  estimates  of 
emergency  room  mentions  from  the  Drug 
Abuse  Warning  Network  (DAWN),  there 
were  over  8500  and  5200  emergency 
room  episodes  associated  with  the  use 
of  methamphetamine  and  speed  during 
1989  and  1980,  respectively.  Abuse  of 
methcathinone  is  likely  to  cause 
emergency  episodes  qualitatively 
similar  to  the  types  of  emergency  room 
episodes  produced  by 
methamphetamine. 

Hie  above  data  show  diat  the 
continued,  uncontrolled  clandestine 
production,  distribution  and  abuse  of 
methcathinone  will  pose  an  imminent 
hazard  to  the  public  safety.  DEA  is  not 
aware  of  any  commercial  manufacturer 
or  supplier  of  methcathinone  in  the 
United  States.  DEA  is  also  not  aware  of 
any  recognized  therapeutic  use  of  this 
substance  in  the  United  ^ates. 

In  accordance  with  the  proviakoaa  of 
section  201(h)  of  the  CSA  (21  U.S.C. 
811(h))  and  28  CFR  0.100,  the 
Administrator  of  DEA  has  considered 
the  following  factors  relative  to  maJdng 
a  determination  of  whether  temporarily 
scheduling  methcathinone  under  the 
CSA  is  necessary  to  avoid  an  imminent 
hazard  to  the  public  safety: 

(1)  Its  history  and  current  pattern  of 
abuse: 

(2)  The  scope,  duration  and 
significance  of  abuse,  and 

(3)  What,  if  any.  risk  there  is  to  the 
public  safety. 

Based  on  a  consideration  of  these 
factors  and  odier  reiievant  iiiiui'iiwrtiuH> 
the  Administrator,  pursuant  to  section 
201(h)  of  the  CSA  (21  U.S.C.  811(h))  and 
28  CFR  0.100,  finds  that  placement  of 
methcathinone  into  Schedule  I  of  the 
CSA  is  necessary  to  avoi«f  an  imatinent 
hazard  to  the  puWie  safety. 

As  raquired  by  section  2mfh')f4j  of  tbe 
CSA  (21  U.S.C  «ll(h^)),  tbe 
AdministratOi  has  notified  the  Asatatant 


Secretary  for  Ffeahh,  delegate  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services,  of  his  intention  to 
temporarily  place  methcathiirone  into 
Schedule  I  of  the  CSA.  Comments 
submitted  by  the  Assistant  Secretary  for 
Health  in  response  to  this  notiflcatioii. 
including  whether  there  is  an  exemption 
or  approval  in  e^ect  for  methcathinone 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act.  shall  be  taken  into 
consideration  before  a  final  order  is 
published.  Because  the  Administrator 
finds  that  it  is  necessary  to  temporarily 
place  methcathinone  into  Schedule  I  to 
avoid  an  inuninent  hazard  to  the  public 
safety,  the  fmal  order,  if  issued,  will  be 
effective  on  the  date  of  publication  in 
the  Federal  Register.  Further,  it  is  the 
intention  of  the  Administrator  to  issue 
such  a  Hnal  order  as  soon  as  possible 
after  the  expiration  of  thirty  days  from 
the  date  of  publication  of  this  notice  and 
the  date  that  a  notification  has  been 
transmitted  to  the  Assistant  Secretary 
for  Health. 

The  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
certifies  that  this  notice  of  intent  to 
temporarily  place  methcathinone  into 
Schedule  I  of  the  CSA  will  have  no 
significant  impact  upon  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act,  5  U.S.C  801 
etseq. 

The  Temporary  scheduling  of 
methcathinone  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  (E.O.} 
12291  of  February  17, 1981.  It  has  been 
determined  that  drug  scheduling  matters 
are  not  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
pursuant  to  the  provisions  of  E.0. 12291. 
Accordingly,  this  proposed  emergency 
scheduling  action  is  not  subject  to  tbe 
provisions  of  E.0. 12778  which  are 
contingent  upon  review  by  OMB.  This 
regulation  both  responds  to  an 
emergency  situation  posing  an  imminent 
danger  to  the  public  health  and  safety, 
and  is  essential  to  a  criminal  law 
enforcement  function  of  the  United 
States.  Accordingly,  it  is  not  subject  to 
the  OO-day  moratorium  on  regulatioas 
ordered  by  the  President  of  the  United 
States  in  his  menoranduni  of  January 
28, 1992. 

The  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.0. 12291,  and  it  has  been 
determined  that  the  temporary 
placenent  of  aaat  heath  inone  into 
Schedule  I  of  the  CSA  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federaliera 
Assesaraent 


List  of  Subjetts  in  21  CFR  Pat  1308 

Administrative  practice  and 
procedure.  Drug  traffic  controL 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(h)  of 
the  CSA  (21  U.S.C.  811(h)).  and 
delegated  to  the  Administrator  of  DEA 
by  Department  of  Justice  regulation*  (28 
CFR  0.100),  the  Administrator  hereby 
intends  to  order  that  21  CFR  part  130&be 
amended  as  follows: 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  611.  812.  871b.  unless 
Otherwise  noted. 

2.  Paragraph  (g)(3)  is  added  to  130ail 
to  read  as  follows: 

S  1308.11 


(g)  *  *  • 

(3)  Methcathinone  (Some  otfae-  names: 
2-Methylamino-l-phenylpropan-l-one; 
Ephedrone;  Monometbylpropion).  iti 
salts,  optical  isomers,  anid  salts  of 
optical  isomers 1237 

Dated:  March  A  1992. 
Robert  C  Booner, 

Administrator  of  Drug  Enforcerrwnt 
(FR  Doc.  92-6051  Filed  ^-13-42:  &45  am) 


AFFAIRS 
38CFnPart21 

RIN2M0-AE84 

Veterans  Education;  NondupiicMoa  of 
Benefits 

AOENCV.  Department  of  Veterans 

Affairs. 

action:  Proposed  regulations. 

SUMMAWT.  The  law  prt^bits  tbe 
payment  of  educational  assistance  lo  a 
person  who  would  otherwise  be  eligible 
for  benefits  under  the  Montgomery  Q 
Bill — ^Active  Doty  when  he  or  she  is  on 
active  duty  with  the  Armed  Forces  and 
the  Armed  Forces  are  paying  for  the 
course  in  which  he  or  she  is  enrolled. 
Since  this  provision  occurs  in  the  law. 
but  not  in  the  reguiatiom,  users  of  the 
regulations  have  occasionally  been 
confused,  bi  aedcr  to  atiminate  ^t 
conftuion.  Mtis  proposal  would  include 
that  prohibition  m  tft*  regulations,  hi 
addition,  some  minor  amendments  to  the 
wording  of  a  simile  prohibition 
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concerning  Dependents'  Educational 
Assistance  and  the  Covermnent 
Employees'  Training  Act  is  also 
included  in  this  proposal. 
OATU:  Comments  must  be  received  on 
or  before  April  15. 1992.  Comments  will 
be  available  for  public  inspection  until 
April  27. 1992. 

AOOMISMS:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
170  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m..  Monday 
through  Friday  (except  holidays)  until 
April  27. 1992. 
worn  FUMTNCII  INFOflMATION  CONTACT: 

June  C.  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  Service.  Veterans  Benefits 
Administration.  (202)  233-2092. 
•UPPtCMENTAnY  INrONMATION:  38  CFR 
21.4025  is  amended  to  show  that  a 
duplication  of  benefits  exists  with 
respect  to  Dependents'  Educational 
Assistance  and  the  Government 
Employees'  Training  Act  only  when  the 
eligible  person  is  being  paid  a  full 
salary:  the  course  is  being  paid  for  under 
the  Act;  and  the  eligible  person  is 
pursuing  the  course  during  normal  duty 
hours. 

38  CFR  21.7134  is  amended  to  clarify 
that  the  prohibition  against  duplication 
of  benefits  also  applies  to  a  potential 
duplication  between  benefits  paid  under 
the  Montgomery  Gl  Bill— Active  Duty 
and  the  Government  Employees' 
Training  Act. 

The  Department  of  Veterans  AfTairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291. 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  801-612. 
Pursuant  to  5  U.S.C.  605(b),  the  amended 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  flexibility 


analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  amended  regulations 
directly  affect  only  individuals.  They 
will  have  no  significant  economic 
impact  on  small  entities,  i.e..  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

The  Catalog  of  Federal  Domestic 

Assistance  numbers  for  the  programs 
affected  by  this  proposal  are  64.117  and. 
64.124. 

Ust  of  Subjacttf  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education,Reporting  and  recordkeeping 
requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  January  28, 1992. 
Edward  |.  Dnwinaki. 
Secretary  of  Veterans  Affain. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D— Administration  of 
Educational  Banaflts;  38  U.S.C. 
Chapters  34, 35,  and  36 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  21,  subparts  D 
and  K  are  amended  as  set  forth  below. 

(1)  The  authority  citation  for  part  21. 
subpart  D  is  revised  to  read  as  follows: 

Authority:  72  Stat.  1114:  38  U.S.C.  501(a). 

2.  Section  21.4025(a)(2)  is  revised  and 
an  authority  citation  is  added  to  read  as 
follows: 

921.402S    NondupNeatktn:  Federal 
program. 

{a]  Chapter  35.  *  *  * 

(2)  For  a  unit  course  or  courses 
which — 

(i)  Are  being  paid  for  entirely  or  partly 
by  the  United  States  under  the 
Government  Employees'  Training  Act 
during  any  period  that  full  salary  is 
being  paid  to  him  or  her  as  an  employee 
of  the  United  States,  and 

(ii)  Are  pursued  during  the 
individual's  normal  duty  hours  in  lieu  of 
regular  work  duties,  including  hours  of 
authorized  personal  leave;  or 

(Authority:  38  U.S.C.  3681) 


Subpart  K— All  Volunteer  Force 
Educational  Assistance  Program  (New 
GIBiiO 

3.  The  authority  citation  for  part  21. 
subpart  K  is  revised  to  read  as  follows: 


Authority:  38  U.S.C.  chapter  Sa  Pub.  L  98- 
525:  38  U.S.C  Sm(a). 

4.  bt  §21.7142  paragraph  (c)  and  its 
authority  citation  are  added  to  read  as 
follows: 

f  21.7142  Nondupltcation  of  •ducattonal 


(c)  Nonduplication — Federal  program. 
Payment  of  educational  assistance  is 
prohibited  to  an  otherwise  eligible 
veteran  or  servicemember — 

(1)  For  a  unit  course  or  courses  which 
are  being  paid  for  entirely  or  partly  by 
the  Armed  Forces  during  any  period  he 
or  she  is  on  active  duty; 

(2)  For  a  unit  course  or  courses  which 
are  being  paid  for  entirely  or  partly  by 
the  Department  of  Health  and  Human 
Services  during  any  period  that  he  or 
she  is  on  active  duty  with  the  Public 
Health  Service;  or 

(3)  For  a  unit  course  or  courses 
which — 

(i)  Are  being  paid  for  entirely  or  partly 
by  the  United  States  under  the 
Government  Employees'  Training  Act 
during  any  period  that  full  salary  is 
being  paid  to  him  or  hear  as  an 
employee  of  the  United  States,  and 

(ii)  Are  pursued  during  the 
individual's  normal  duty  hours  in  heu  of 
regular  work  duties,  induding  hours  of 
authorized  personal  leave. 

(Authority:  38  U.S.C.  3034.  3681) 

(FR  Doc.  92-6028  Filed  3-13-«2;8:45  ain| 
MJJNQ  cooc  ssio-oi-a 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-7040] 

Federal  Insurance  Administration; 
Proposed  Flood  Elevation 
Determinations 

AOCNCV:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

SUawiAIIY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year]  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
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Nationat  Plood  htsurance  ftopaw 
(NFD>). 

DATBKThe  period  for  comment  wilt  be 
niaety  (90)  days  following  the  second 
pob&ation  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
coomunity. 

untmmMm  See  table  below. 

PON  RIRTHER  INFOIIMATION  CONTACT: 

William  R.  Locke,  Chief,  Risk  Stndies 
Diviaion,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
2M72,  (202)  648-2754. 

tMPPLEMENTAWY  INFOMIATIOM:  Tbc 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  flOO-year)  flood 
elevations  and  modified  base  flood 
elevatioa*  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1986  (tide  XHI  of  the 
Housing  and  Urban  Developnient  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  400- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplais  mtmagement  measures 
required  by  section  80.3  of  the  program 
regulations,  are  .the  minimum  that  are 
reqawed.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  mjpre 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  ptvsuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U^.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  elevation  determinations,  however, 
impose  no  restriction  unless  and  nntil 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  buikl  in  the  floodplain  and  do 
not  prohibit  development.  Thus,  this 


action  only  fbrew  the  basis  for  fiitore 
local  actions.  It  imposes  no  new 
requirement,  of  itself  it  has  no  economic 
impact 

Ust  af  Subjedaia  44  CFR  Part^87 
Flood  insurance,  Floodplains. 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  foDows: 

Authority:  42  U.S.C  4001  eL  seq.. 
ReorganisatioD  Plan  No.  3  of  1978,  E.0. 12127. 

2.  The  proposed  base  (100-year)  flood 
rievations  for  selected  locations  are: 

Proposed  BaseOOO-year)  Flood 
Elevations 


Source  of  >lciu(*i'ig  and  location 


North  Branch  Raritan  River 

At  iraniaRoad _ 

Al  Mountain  kvtnta 


I  wallaMa  tar  mapactloti  at  itw  Mandham 
Borough  HaN.  2  West  Man  Street  Mendham. 

Sand  aamn«aiil»  to  The  Honoc^ila  MUkw)  Slaat- 
man.  Mayor  o(  the  Borough  of  Mentiani.  Morrn 
COMntiL  »  Waal  Mav  Street.  Mendham.  New 
rOTftiSL 


TEWtS 


;  CMy  (Itoya  County) 

OnonOeetc 
kprnumam<i  3S0  feet  downstream  of  Stale 

RoulaSST-. 

ApproadmaMlii   OJ*    n«te    upstream    of    State 

Rouia967. 


#Oeplh 


Mma 

•aal 

<N6V0) 


•423 

•497 


at  ttte  Buda  Oty 
Ha«.  M«n  Street  Buda.  Texas 
Send  cowments  lo  The  Honorable  James  Holla. 
Mayor  of  the  City  o«  Buda.  Hays  County.  P.O. 
Bon  1?18.  Buda.  Teus  78610 


ttanor  (ctty),  Travis  County 

GMelani  Creek: 

Al  upstream  face  of  Parsorts  Street 

At  doamsireain  lace  of  easttxxmd  U.S.  Route 

290 


tar  Inapaetlon  at  the  (Manor  City 
Hal.  201  E  Parsora.  Manor.  Teias 
Send  comments  to  The  Honoratile  Gilt>en  Weiss. 
Mayor  of  the  Cily  of  IManor.  Travis  County.  201 
E.  Parana.  Manor.  Texas  78653. 


Hbm  County  (mincorporolad  araoa) 

San  Mmtm  Rkmr 
AppiDxanMty  a4  nie  donvnstream  ct  confki- 

anoa  ol  Byoaes  Craak 

Approamalety  1  .&  mites  upstream  of  corttHianca 

of  Blanco  River 

PkjmOeelt: 

At  the  old  Slate  »»oute  21 

Appiuarwaiali  0,9  nale  upstream  of  Union  Pacit- 

c  Ra*aatf 

Staam  Aba>-f.- 

Al  conAiance  Mth  Plum  Creek 

Appionaaialy  0.7  mle  upstream  ol  Union  Pacil- 

ic  Railroad _ 

Bnaf^Oteic 

At  9Bta  HnAa  Zr „...„.....„.. 

AppKNamaWf  OS  mNa  upstream  ol  dam 

Stream  Btm/lf-t: 


-688 
•695 


•508 
•513 


•552 
•574 
•542 
•731 
•632 
•727 

•543 

•683 


Paoposep  Basc  (ioe-vEAf^  Flood 
Elevations— Conljnuetf 


Source  ol  Aoodkig  and  localion 


At  confkience  with  Brushy  Craek 
Approximalal;   M*  Im 

Route  131 

Stfaant  Brwahf^tx 

At  oorrlkianoo  wilh  Siieaiii  Snial^r-t 

Approxmately   0.5   mile   upstream   ol 

Route  157 _. 

CpntywcetfOoa*.- 


el  County 


CouMy 


flpprnximataly  200  laol 

Route  266 

ApproxMaMy  LSSa  laal 
iolSlraaniCC-3_ 
fCC-1: 


of  County 


At  conlluence  with  Cottonwood  Creak.. 

At  upatraam  corporate  Isnis L 

CC-Z 


At  confluence  with  Cottonwood  Creek.... 
ApproxHaaieiy  0.3  ime  i«ao«am  al 

•40UW  24«mIl.. 


■a>a> 

At  confluence  wWi  Collonwood  CiMk.._ _.. 

At  upstream  corporate  trms. 

Blanco  Rntr 

At  eonfluenoe  with  San  Marcos  Riuar 

Approximalely  6.2  rmes  upstream  ol  County 

Route  181 - _ _. 

Lana  man  Oaek: 

Al  confluence  with  Blanco  Rwor „ „. 

Approximalely  3.2  mies  upstream  ol  Oaar  Lake 

Road 

Sfmth  CtMk: 

At  eamiuanca  wllh  Lone  Ma*  Oaak 

Approximately  1.0  mae  upsMaaiii  ol  Oaar  Lake 

Road „ _. 

Cypress  Oaek: 

At  confkjanoe  with  Stance  Rwar 

Approximately  1 .5  nuies  upsaaam  of 

of  Stream  Cypress-t 

Stream  Cypress- 1: 

Al  confluence  with  Cypress  Creek. 


Approxirnately  0  7  miles  upstream  ol  dam 

IVilson  Creek: 

Al  confkjenoe  wrlh  Blanco  Rwar 

Approximately  0  9  mie  upstream  ol  dam 

IViiKw  Spnngs  Creek 

Al  downstream  coiporate  limrts 

Approximataly  0.5  mle  upitraam  ol  MoCarty 

Lane 

Stream  Tributary  WS- 1: 

Al  conhuerKe  with  Willow  Springs  Creek 

Approximataly  600  leel  upstream  ol  McCarty 

Lane 

Purgatory  Creek 

At  downstream  corporate  limits 

Approximately  3.8  mtes  upstream  ol  SCS  Dam 

Stream  Titulary  PC- 1: 

At  conAuertoe  with  Purgatory  Creek 

Approxmately  1.2  miles  upstream  ol  McCarty 

Lane _ 

Sink  Creek 

At  Lmek*n  Road....... 

Approximataly  4.4  mies  upstream  ol  SCS  Dam 

No.  1 

Omon  Creek 
Approximately  680  leet  downstream  ol  County 

boundary 

Approximalely  61  mies  upsftam  of  U.S.  Route 

12 

Bear  Creek: 
Approximately  100  leet  downstream  ol  County 

boundary 

Approximately  1.9  mies  upstream  of  FM  1826 

Little  Bear  Creek 

At  most  downstream  County  txxjndary 

Approximately  3  6  mies  upsVeam  ol  oonlluarwe 

of  Stream  LB-1 _ 

StreamLB-t 

At  confluence  with  Little  Bear  Creek 

Approximately  1  4  miles  upsfream  ol  confluence 

with  Little  Bear  Creek 

Stream  Bear- 1: 
Al  conlluence  with  Bear  Creak 


»Daplh 
in  fMt 
above 

ground 
'Eleva- 


(NGVDI 


•SS7 
••4S 

•3»7 
•631 


•711 

••87 
•Ml 

•572 

•14)29 

•787 
•1.044 

•877 
•1.015 

•841 

•1.004 

•971 
•1.035 

•848 

•1.006 

•638 

•716 
•672 
•706 
•607 
•910 

•793 
•586 

•802 

'648 

•1.146 

•805 
•983 

•655 

•815 

•743 

•791 

•848 


0064 
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Proposed  Base  (100- year)  Flood 
Elevations— Continued 


Sourea  of  itooitng  and  tocMon 


AppmiinMaty   140  tMl  uptMam  o<  CowMy 


At  oonAuanca  wHh  SIraan*  BMf*1 

AppraiimaMty  1  •  ml**  up«t'Mm  ct  FM  1626.. 
Stwam  Omt-/^ 

At  oonMusnoa  wilh  BMf  Oaafc 

Anpronmalaty  0.9  Mm  i«flrMM  at ' 

mm  Bmt  OMk 

flafUmCra** 

At  County  boundary 

Appronmalaty  SSO  MM  mMlliW  Oi  i 

of  ScftooWwuaa  Hoikfti "- »* 

Lonff  Bnncft.' 

At  County  boundary - — 

AoproMnalaiy  iH  (Ml  i»llrMmi  Ot  dM 

At  confluanoa  «Mlh  Banon  Craati 

AppronnwMtir  OS  mw  upavaam  ct  aanHuanoa 

ol  BC-1A 

StrtamBC->A 

At  contluanca  «*  8»«am  BC-1 

A<jpfoiumMa*>  t.S70  taal  >«•«•«*  Ol  eett%»- 

4^09  Win  SiPBCVt  B&*1 ......(. 


rj 


*U4 

••81 
M.OM 

*SSO 

■WO 

•951 

•1.«3S 
'1.0M 

•i.iao 

••55 
•1.151 
•1.085 
•1.124    I 


Proposed  Base  (100- year)  Flood 
Elevations— Continuad 


Soma  o<  aoodkig  atd  tocakon 


ol  R«N 


Aqr  AancA- 

Al  eonauanca  oMt  Barton  Craali.- 

Atiniolmanly    4  maa  iipa»aawi  o> 

tana — 

Cononmooa  Brmndt 

At  oonWuanca  aMi  Roy  Sraneh. 

Approaimaia^  1.8^Q  IMI  apavMM 

Bank  0am 

LKM  Btnon  Omk: 
At  contluanca  m»t\  Barton  Craak 
1.7 
12... 
StrmmtC-t: 
Al  eantuanca  iKlh  Barton  Craak — 
Awmjiamiaii   •  aala  i«aitaam  of 

ol  Sitoom  BC-2A 

StrmmBC-iA 

At  oortfluanoa  witn  Stream  BC-2 

Aofvonmalaty  1  0  tnf  i«airoam  ol  conlhianco 

OTth  Straam  8C-2 

ScAooMouaa  M]4bar 

At  cCTitiuanca  ■<«<  Barton  Ciaak _ 

Aoproximalaty  275  taot  upatraaw  ol 
ot  Svaan  SM-1 


#0ip8l 


(NOVO) 


••82 
•1.105 

•••3 
•liM 

•••• 

*i.a48 

•1.100 
•1227 
•1.1*4 
•1^38 
•1,123 
•1.182 


Proposed  Base  (iOO-year)  Flood 
Elevations— Continued 


Sowoa  ol  floodno  and  locakon 


SntmSH-f: 
Al  conOuanoa  wVi  Sctwotiouaa  Hokoa 

AivronmaWy  0  7  mila  upoMom  ol 

«Mlh  Sctioothouaa  Moltoa 

Bypass  Cnak: 

Approamamtf    •  ml»  doinioaam  ol  oonMu- 
anoa  ol  Dypaaa  Craak  T««Mlary-2 - 

Appromwialy  l  mila  v^mnmn  01  UMand  Road.. 

At  doamaMam  corporaia  knuta — 

ApmnmaMy  880  laal  i«aMam  ol  UNond 
Road 

Cowihouaa.  Broadway.  San  MarcM.  Tanaa. 
Sand  commanu  lo  Tha  Honorabia  Eddy  Eaiar- 
adga.  Maya  County  Judga.  Hayt  Coun«y  Ca»*- 
houM.  San  Uarcoa.  Taiaa  78888. 


•Dapm 
iniaai 


*Eia»a- 

aonn 

laoi 

(N6V01 


•1.186 
•1.262 

•S67 
•807 

•S80 

•»7 


3.  The  proposed  modifled  base  (100- 
year)  Hood  elevations  for  selected 
locations  are: 


Proposed  Modified  Base  (100-veab)  Flooo  Elevations 


SUM 


Arizona. 


Ctty/io«m/county 


City  o«  Tuc«oo  Pima 
County. 


Source  ol  flooding 


Santa  Cnjz  Rivar.. 


RHMo&aoli. 


Location 


Satimo  Craak.. 


Hidden  HiHs  Wash. 


ApproxNTiately  S.750  feel  downstream  o(  El 

CarriMio  Del  Coro. 
Approxifnately  SO  feel  upstream  of  El  Camino 

DelCerro. 

At  Sweetwater  Drive 

Approximately    100  feat  downatraaw  at  the 

confluence  with  Silvercfo«  Wash. 
Approxrmateiy    200   leet   upstream   ol   Wast 

Grant  Road. 
Approximately    100   feet   upstream   of   West 

Speedway  Boulevard. 
Approximately   50  (eet  downstream  ol  West 

Congraas  Street 
AiiimaimaMy  lOO  feet  upstream  oi  Slvertaka 

Road. 
Approximately  20  feet  downstream  of  Ajo  Way. 
Approximately  100  feet  upstream  of  Irvinglon 

Road. 

At  Valencia  Road 

ApproKhnately  6.300  feat  upstream  of  Valencia 

Road  (at  Tucson  Corporate  Limits). 
Approximately  2.000  leet  downstream  c<  Nortti 

Oracle  Road  (US.  Highways  80  and  69). 

Just  upstream  of  North  First  Avenue 

Approximately  50  feet  downstream  of  North 

Campbell  Avenue. 
Approximately     3,400    feel    downstream    of 

Oodge  Boulevard. 

Just  upstream  of  Dodge  Boulevard — 

JuM  downalrsam  of  Swan  Road » 

At  the  confluence  of  Tanque  Verde  Creeli 

Approximately  1.200  feel  upstream  of  tha  corv 

nuence  with  Tanque  Verde  Creeti. 
Approximately  3.775  feat  upstream  of  the  con- 
fluence with  Tanque  Varda  Creak. 
Approximalely  4.800  feel  upalream  of  the  corv 

lluenoe  with  Tanque  Verde  Creek. 
Approximately  100  leal  downstream  ot  Roaa- 

wood  StreeL 
Approximaisty  20  laat  upstream  o(  Filth  Skaat.. 
Appronmaisiy  60  teat  downea  earn  cH  Golden 


iDapm  in  feat  atiova 

ground  'Elewaton  m  feet 

(NGVO) 


Existing 


DHodWad 


•2;2i» 

'2.236 

•2.255 

*  2.261 

•2.303 
•2.322 

'^M^ 

•2.367 

•2.396 
•Z415 

•2.456 

•^471 

•2.294 

•2.322 

•Z341 

None 

•2.383 

•2.408 
•2.498 
•2.501 

•2.505 

•2.508 

•^629 

•2.666 
•2.688 


•2.216 

•2.234 

•2.256 

•2.279 

•2.305 
•2.323 
•2.343 
•2.370 

•2.397 

•  2,415 

•i459 

•^475 

•2.290 

•2.316 
•i337 

•  2.374 

•2.362 
•2.406 
•2.492 

•  2.497 

•2.506 

•^51t 

•2.629 

•^656 
•^664 
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Proposed  Modified  Base  (100-year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  floodwig 


Enchanted  Hills  Wash.. 


Alamo  Wash., 


Rot>b  Wash.. 


Arcadia  Wash.. 


railroad  Wash.. 


Rodeo  Wash 


Approximately  175  feet  downstream  of  East 

Broadmray  Boulevard. 
Approximately  120  feet  upstream  ot  tha  oonflu- 

enoe  wHh  Wast  Branch  Santa  Cruz. 
Appronmately  80  feet  upstream  ol  Mission 

Road. 
Approximately  860  feet  upstream  of  Mission 

Road. 
Approximately  1,320  feat  upstream  ol  Mission 

Road. 
Approximately  200  feet  downstream  ol  East 

Gram  Road. 
Approximately  120  feet  downstream  oi  East 

rima  oiraoL 
Approximately  60  feet  upstream  of  Speedway 

Boulevard. 
Approximately  20  feet  upstream  of  East  Broad- 
way. 
Approximately  60  feel  downstream  of  south- 
bound Witmot  Road. 
Approximately  60  feet  upstream  of  East  22nd 

Street 

At  GoM  Links  Road 

Approximately  60  feat  upstream  of  Golf  Links 

Road. 
Approximately  1,000  leet  downstream  of  Pima 

Street 
Approximately  6so  feet  downstream  of  Pima 

StreeL 

Just  upstream  of  Pima  Sttaet 

Approximately  400  feet  upstream  of  Glenn 

Street. 
Approximately  100  feet  downstream  of  East 

Grant  Road. 
Approximately  75  feet  downstream  of  Seneca 

Street 
Approximately  100  feet  upstream  of  East  f>ima 

StreeL 

At  ttie  confluerM:e  with  Tucson  Arroyo 

Just  upstream  of  18th  Street 

Just  downstream  of  Aviation  Avenue 

Just  downstream  of  36lh  Street 

At  Elizabeth  Drive _ ; 

At  South  12th  Avenue 

At  South  Sixth  Avenue .. 1 


#Depm  in  feel  above 

ground  •Elevation  in  feet 

(f4GVD) 


Existing 


•2.702 
•2.394 
•2.415 
•^430 
•2.435 
•2.485 
•2,510 
•2.532 
•  2.571 
•2.564 
•2.630 
•2.673 


•2.540 

•^547 

•2.549 
•2.448 

•^463 

•2.475 

•^483 

•i430 


None 
None 
l4one 


Just  upstream  of  South  Park  Avenue 

Maps  are  availabie  lor  review  at  the  Tucson  City  Engineer's  Office.  County-City  Public  Works  Buikling.  201  North  Stone  Avenue.  Third  floor.  Tucson.  Arizona 
Send  cotTMnents  to  The  Honorable  George  MUler.  Mayor.  City  of  Tucson.  P.O.  Box  27210.  Tucson.  Arizona  85726-7210. 


•2.7<» 

•2.396 

•^417 

•Z4a6 

•2.435 

•2.477 

•2.S07 

•2.534 

•2.572 

•2.583 

•2.631 

•2.670 
•2.672 

•2.540 

•2,545 

•^549 
•^444 

•^455 

•2,467 

•2.483 

•^430 
•^434 
•2,442 

•  2,491 
•2,422 

•2,441 
•2,473 
•2,506 


CaMomia. 


City  of  Fdsom 

Sacramento  County . 


Humbug  Creek . 


At  East  BidweN  Street „ 

One  twndred  feet  upstream  of  Oak  Avenue 

Parkiway. 
Approximately   1,800  feet  upstream  of  Oak 
Avenue  Parkway. 

fylaps  are  available  for  review  at  the  Public  Works  Department  Engineering  Division.  300  Persifer  Street  Folsom,  Cabfomia 
Send  comments  to  The  Honorable  John  E.  KIpp,  Mayor.  City  of  Folsom.  50  Natoma  Street  Folsom.  California  95630. 


•285 
•343 


•285 
•345 

•3S1 


CaNfomia. 


Lake  County.. 


Cache  Creek.. 


At  the  confluefKe  with  Copsey  Creek 

Approximately  3,000  feet  downstream  of  Lake 

Street 
Approximately  1,000  feet  downstream  of  Lake 

Street. 

At  Lake  Street _ 

At  State  Highway  S3 


At  the  confkience  with  Cadie  Creek ... 


•1J30 
•1,329 

•1,328 

•1,329 
•1,330 
•1,330 


Seigler  Canyon  Creek 

Maps  are  availaltle  lor  review  at  the  Lake  County  Fk>od  Control  and  Water  Conservation  District  255  North  Forbes  Street  Lakeport  California. 

Send  comments  to  The  Honorable  Gary  Lambert  Chairperson,  Lake  County  Board  of  Supenrisors.  255  North  Forbes  Street  Lakeport.  CaMomia  95453. 


•1,331 
•1,331 

•1,331 

•1,331 
•1.331 
•1.331 


CaWomia . 

Tdwn  ol  Mammoth  Lakes 
Mono  County. 

Mammoth  Croak «. 

Approximately  650  feet  downstream  of  OW 
ti4ammoth  Road 

l4one 

•7.823 

Just  upstream  of  Minaret  Road 

None 

•7,878 

, 

At  Waterford  Street 

None 

•7.928 

Just  upstream  ol  Sherwin  Street 

ftone 

•7.976 

^ 

Approximately  350  feet  upstream  of  Western 

Nona 

•8,006 

Street 

_ 
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Pmuhmuj  MoomB)  BA8C  (100-vcAM)  Flooo  Elevatioms— Continued 


CRy/Kwn/ county 


SowM  of  Hootfng 


OMkTft>ulvy 

Titwlvy  .- 


tocalion 


At  oonvorgcnc*  wNh  Mamnoet  Owk. 
At  Wlwtord  StTMt — ~ 


I  tor  rMtow  al  CKy  HA  437  Old  MMMNO«h  tUtmi. 
Smd  oowwxnn  to  Tlw  Honorabto  OuMy  MMgM  M^^.  TonooI  Mi 


At  dh^ofQonoo  Irofn  ttenvnoei  OrMfc — 

Al  conwfBonoo  wNh  MirnmoBi  Craak 

JuM  upalrMm  of  Sharwto  SfrMt 

At  dlvocQonc#  frofn  Mtonvnotf)  Ovot..«»*. — •»» 

R,  Manwnolh  UkM.  CaMomto. 

h  LtfiM.  P.O.  Box  1609.  Miwwrth  LatiM.  CiMlomm  93546. 


f  Oaoti  m  tool  abo** 

ground  *EtoMeon  In  toa 

(NGVD) 


•7.887 
•7^,929 
•7.960 
•7.942 

•7.902 


CaMoma 


RlwaraMa  County 
Un4nct>rporat«d 


PoMtoValav 


Drain... 


AtOran«a 

AppronmaMy  2.600  toal  upiHaaw  of  Ovanga 
Avanua. 


•1.432 

•1.435 


•1.430 
•1.434 


Ma(M  «a  avaiiabto  tor  rwttow  at  ma  RiwarMto  County  Ftood  Connt  aN«  \Maiar  Conaarvatkxi  OMrlct  1995  Mtort^ 

Sand  commanii  to  ma  lloaaraMa  Norton  Voon#D««^  Chafemaa  Htoan«»  County  Board  o«  S«»an«or»,  4060  Lamon  Straat  14*  Ftoor,  " 


flNarwda.  CaMomia  92501. 


Eaai  Ton  Gato  Om<l„ 


Cotorado Oly  ot  Awora I  iJnmmmtOmtk „.._.  At  itw  conlluanca  witi  Waal  Tc*  Gato  Craak 

Approximatoly  3.000  tool  uptirram  o<  <tte  oorv 

(luance  with  West  Tot  Gata  Craak. 
Approximatety  600  toal  doivnstraam  ot  SouHt 

Flartder*  Way 
Approximately  1,300  toal  upoiraam  o<  South 

Flandars  Way  (al  uptlraam  KmH  o«  delaitod 

•ludy). 
Approximataly    1.90O  toal  upstraam  of  Fnt 

Avanua. 
Approwmalaty  3,500  toal  upstraam  ol  Fnl 

Avanua. 
Approximatoly  1,250  toel  downstream  ol  Buck- 
lay  Road. 

At  Bucktoy  Road 

Westerly  Craak Approximatefy  7.000  toal  upstraam  ot  mouth 

At  Montvtew  Boutovaid 

At  Beelflr  Suoot 

At  Sixth  Avanua 

At  14th  Avanua 

Maps  we  avaitot)to  lor  ravtow  at  «w  Englnaartng  Oapartmani  1470  South  Havana  Street.  Airora.  Cokyado. 

Sand  commentt  to  The  Honorabto  PaU  Tauar,  Mayor.  City  ol  Aurora,  1470  South  Havana  Street  Aurora.  Cotorado  80012. 


Cotorado.. 


CHy  o«  Cotorado  Sprlnga. 
El  Paao  County 


Soum  Shooks  Run . 


Tamplaton  Gap  FtooitaMy 

Temptolon  Gap  Soum  C>«ar- 
Mow. 

Cttayarww  R»*» ..... 


Tamplalon  Gap  South  Trtou- 


Spiir)g  Run 


Sprtog  RunOvaiflow. 


Sand  Creak  WM  Fork . 


At  the  oonfluanca  wMti  Fountain  Creak.. 


Just  dowTtslream  ol  Costilla  Street 

ApproximaMy  ISO  toal  upstream  ol  WiHamalto 

Avenue. 
Approxmalely  1.650  toet  upstream  of  East  San 

Miguel  Street 

Juai  (towna»aam  of  HopatuI  On«a 

Jual  downstream  ol  Barnes  Road»...» —      .  ■■ .- 
Al  the  coofkienca  wah  Temptolon  Gap  Ftood- 


At  Academy  Boutovard 

Approximately    1.4S0   feel   upstream   of   HaH 

Turn  Road. 

At  the  conftoanca  wift  Chayanne  Creak. 

At  luorrama  SiMat 

Approxvnalaly    550   teat   downs>eam   ol   the 

merseckon  of  Skyway  Boulevard  and  Saturn 

Onva. 
At  the  mteraedion  of  Skyway  Boulevard  and 

Mars  Drive 
Just  downstream  ol  Hopeful  Onva 

Approximately  tOO  leal  downstream  of  Pwtur- 

asque  Onve 

At  the  conlkience  wth  Fountain  Creek 

Just  downstream  of  Soutfigate  Road _. 

Apprtjximataly  200  feet  downstream  of  South 

Nevada  Avenue. 
Approximataly  250  toet  downsueam  of  Spring- 

niMdow  Ortva. 

Al  Iha  oontkience  with  Sprmg  Run 

Approximately  400  feat  upstream  of  South  El 

Paso  Avenue. 
Approximately  500  feet  upstream  of  South  El 

Paso  Avenue. 
At  the  conftoenco  with  Sand  Craak 


•5.566 

•5.560 

•5.613 
'5.626 

•5.433 

•5,445 

•5.458 

•5.464 
•5.306 

•5.314 
•5.321 
•5.325 
•5.335 


*5.899 

•5.955 
•6.009 

^6.083 


•6.308 
flOrM 

Nona 


Nona 
Nona 
Nona 


Nona 


ftona 
Nona 
Nona 


•5.561 
•5.577 

•5.614 

'5.628 

•5.433 

•5.446 

•5.451 

•5.464 
•5.306 

•5,314 
•5.319 
•5.324 
•5,331 


•5.896 
•5.950 

*6.ooe 

•6.060 

•6.460 
•6.S05 

•6.366 

•6.407 
•6.422 

•5.930 
•5J81 
•64)45 


#1 

•6.455 

•6.472 

•5.856 
•5.935 
•5.976 

•6.058 

•5.896 
•5.911 

#1 

•6.125 
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Proposed  Modified  Base  (100-year)  Flood  Elevations— Continued 


Stato 


City/town/counly 


Source  of  ftooding 


Al  Murray  Boutovard _... 

Just  downstream  of  Cotorado  and  Eaalam 

Railroad. 

Just  downatraam  of  liAaizeland  Road 

Just  downstream  of  Oro  Blanco  Oriva 

Approximately   2.350   feet   upstream  of  Oro 

Blanco  Drive. 
At  the  intersection  of  Murray  Boulevard  and 

Galley  Road. 

Maps  ara  avaitobto  tor  ravww  at  tha  Regional  Buikling  Department  101  Wast  Costilla  Street  Cotorado  Springs.  Cotorado. 

Sand  commenia  to  Tha  Honorabto  Robert  M.  Isaac.  Mayor.  City  of  Cotorado  Springs.  30  Soum  Nevada  Street  Cotorado  Springs.  Cotorado  00903. 


Location 


#Daplh  in  feet  atx>ve 

ground  •elevation  in  feet 

(NGVD) 


Enskng 


Colorado.. 


El  Paso  County 
Unincorporated  Area. 


Temptoton  Gap  Floodway . 


Temptolon  Gap,  South  Tribu- 
tary. 


Sand  Creek  Center.  Tributaiy .. 


Sand  Creek  Center.  Tributary 
Overflow. 


Sand  Creek  East  Fork  Subtri- 
txitory. 


Crystal  Creek.. 


Dirty  Woman  Creek. 


Fisher  Canyon.. 


Jimmy  Camp  West  Tributaiy . 


Jimmy  Camp  West  Tributary 
South  Overflow. 


Approximataly  450  feel  upstream  of  the  Acad- 
emy Boutovard  bridge. 

Approximately  50  leat  downstream  of  the 
Hopeful  Drive  Bridge. 

Approximalaly  150  feel  west  of  the  intersection 
of  Hopeful  Drive  and  Blissful  Circte  North. 

At  the  confluence  with  Temptolon  Gap  Ftood- 
way. 

Al  the  intersection  of  Hopeful  Drive  and  Bliss- 
ful Circto  South. 

Approximately  150  feet  north  of  the  intersec- 
tion of  Hopeful  Drive  and  Blissful  Ckcto 
North. 

Approximately  1.075  toet  downstream  of 
GaHeyRoad. 

Just  downstream  of  Omaha  Boutovard 

Approximately  1.900  feel  upstream  of  Omaha 
Boulevard. 

At  the  convergence  with  Sand  Creek  Center 
TrtMtary  at  Gafley  Road. 

At  tha  intersection  of  Paonia  Street  and  Paonia 
Court. 

At  the  intersection  of  Paonia  Street  end 
Omaha  Boulevard. 

At  the  divergence  from  Saixl  Creek  Center 
Tritxjtary. 

At  the  confluence  with  Sand  Creek  East  Fork.... 

Just  downstream  of  GerxM  Road 

Just  upstream  of  Cotorado  and  Eastern,  Cadil- 
lac and  Lake  City  Railroad. 
Approximataly  1.600  toet  upstream  of  Cokxado 
and  Eastern.  Cadillac  and  Lake  city  Raitroed. 
Approximately  100  feet  upstream  of  Interstato 
25. 

Just  upstream  ot  Willow  Parkway 

Approidmalety  1.050  feet  upstream  of  WiHow 

Parkway. 
Approxiamtaly  3.100  toet  downstream  of  South 
Park  Drive. 

Just  upstream  of  South  Park  Drive u — 

Approidmately   400   feet   upstream   of 

Woodnxxy  Drive. 
Just  downstream  ot  Maxwai  Stroet......»«. 

Just  upstraam  of  totarstato  25 „... 

Just  downstream  of  B  Street 


Just  dowrwtream  of  Ijoomis  AverHie 

At  the  confkience  with  Jimmy  Camp  Greek.... 
Just  downstream  of  Mark  Sheffel  Road 


At  ttte  divergence  of  Jimmy  Camp  Creek  West 
Tributary  south  overftow. 

Just  upstream  of  dam ».»...... ........ 

Approximalaly  5.000  toel  upstream  of  dam 

At  tha  confkjenoe  with  Jimmy  Camp  Creek 

At  tlw  Furlong  Circto  bridge.. 


Just  upstream  of  Mwk  Sheffel  Road 

At  the  divergence  from  Jimniy  Camp 
Tributary. 


•6.206 
•6.255 

•6.305 
•6.436 
•6.526 

#2 


•6.423 

6.422 

•6.459 

•6.460 

•6.459 

#1 

•6.455 

•6.450 

NOM 

•6.457 

•6.459 

#1 

•6.229 

•6,??9 

•6.297 
None 

•6.304 

•6.345 

•6.425 

•6.245 

^1 

fmJfm 

•6.273 

Nona 

•6.302 

Nona 

•6,304 

•6.418 

•6.418 

•6.501 
•6.544 

•6.494 
•6.545 

•6.562 

*6.562 

None 

•7.057 

NofW 
Non# 

•7.077 
•7.094 

•7.051 

Nona 
Nona 

•7.114 
•7.131 

Nona 
Nona 

Nona 
Nofw 
Nona 
Nona 

•5.779 
•5.789 
•5.847 
•5353 
•5.572 
•5.613 
•5.635 

Nona 
Nona 
Nona 

•5.677 
•5.705 
•5308 

Nona 
None 
None 

•5.621 
•5.633 
•5335 
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Prokmb)  Mooif  CO  Basc  (100-year)  RjOoo  Elevations— Continued 


Stat* 


City/toiwn/counfy 


Source  o(  flooding 


Location 


fOapttiin  leet  above 

ground  'ElatMbon  in  toet 

(NGVO) 


ExMng 


Mapaara 

flhoup. 


lor  reMaw  at  Vm  Regional 
El  Paao  County  Board  of 


OapaMnem.  fOt  Meet  CoaMa  Sireel.  Colorado  Springs.  Colorado.  Send  commertto  to  The  Horxxable  Gary 
27  Eaat  Varmiio  Street,  Colocado  Spnngs.  Colorado  80903. 


Connecticut. 


TONTV 

cou«r. 


Upatream  tide  of  State  Route  80 . 


Approximately  2.000  leet  upstream  o( 
Route  79. 


SUte 


•214 
•315 


Maps  availatjie  tor  Inspectiort  at  t 
Sand  comments  to  Mr  Gerald  B. 


Town  OMc*.  3?3  Route  81.  Klllingwon^.  Connecticut 
First  Selectman  lor  the  Town  of  Kilhngwortt^.  Middlesex  County.  323  Route  81.  KiMngworttv  ConnectKut  0641A 


ConnecUcul..-. 

MKaaon.  ToMi.  New 
Ha<ren  County. 

UpatraaM  side  e(  S««s  Roeie  80  —  

Norw 

•214 

reeclt). 

'  ' ' 

Appraaimalaly  2.000  leet  upstream  of  Slate 

None 

•315 

Route  79. 

NeckRiwer.- 

— ' 

Upstream  side  ol  Goulds  Pond  0am 

Approximately  1.450  leet  upstream  of  Bradtoy 
Comus  Road 

NOfW 

•77 
•230 

Iron  Stream 

At  Stale  Route  80 — 

At  Race  H*  Roatf 

None 

TmJtm 

•97 

•217 

Meps  available  lor  inspecSon  at  the  Madison  Town  Clerti's  Office.  8  Meetinghouse  Larw.  Madoon.  Cormecticul 

Seed  commenta  to  Mr  Thomas  a  Rylandsr.  Feat  8ilii.>aM'i  lor  9m  Town  ol  MadMon.  New  Haven  County.  8  Mootwghouse  Lane.  Madoon,  Connecticut  06443. 


Georgia -.           

Ciiy  ol  McCayanaa. 
Fannin  Coiinly. 

AhMjl  ft30  F««t  <towffMtreMn  csl  Grand  Siraat 

•1460 

About  625  Feet  upstream  ol  CSX  railroad 

None 

•1468 

Fif^tlmgiowM  Cieak 

About  T680  Feet  downstream  of  West  Tennes- 
see Avenue. 

None 

•1459 

ft 

About  900  Feet  ups>eam  ol  West  Tennessee 
Avenue. 

None 

•1463 

Maps  available  lor  inspecten  at  ihe  Oty  HaH.  Tennessee  Avenue.  Hlgl«My  5.  McCaysviNe.  GeorgM. 

Send  commenta  to  The  Honorable  Barbara  Thomaa.  Mayor.  City  of  McCayav«e,  P  O.  Bom  6.  McCaysv«a.  GeergM  30555. 


CN)f  ol  Gonoooo«  Hofvy 
County. 


About  700  feel  downstream  of  Elk  Street.. 
About  0.94  mile  upstnam  ol  Interstate  80 . 


•644 


•615 
•643 


M^w  avariable  lor  inspection  at  ttie  City  Ha«.  tOl  South  State  Street  Geneseo.  Itknow. 

Send  comnianii  lo  The  Honortfiie  Thomaa  Gorm«v  Mayor.  Cliy  o«  Ganeaeo.  101  South  State  Street  P.O.  Boa  64.  Geneseo.  Wmois  61254. 


City  of  Caacade, 

Oubuqua  arxlJonea 


M^a  availabie  lor  inspection  at  »w  Oty  ol  Caacada. 
ServJ  commerxJs  to  The  Honorable  Fn 


North  Forti,  MaQuoketa  R^^er.. 


About  36C0  lael  downstream  of  U.S. 
151. 


About  2000  leet  upaMam  of  U.S.  Highway  151. 

Oty  Oerti  Otitce.  320  First  Avenue  West  Cascade,  low*. 

blayor.  C4y  ol  Cascade.  320  First  Avenue  West  Cascade.  Iowa  52033. 


•823 


•812 


•822 


loiM         „   ™ 

oty  of  Ctva.  Pok  and 
OaHas  Courttiea. 

Walnut  Oeei* 

Juat  upstream  ol  73rd  Street — 

Just  downstre«n  of  U.S.  Highway  6 

At  mouth __    ._. 

Just  downstream  of  Ciive  Lake  Dam 

Juat  uDStreem  ol  Ctve  lahn  Dam  

•832 
None 
None 
None 
None 
•909 
•832 
•838 

•832 

South  Walnul  Creak _. 

•878 
•878 

North  WakM  Creak 

•895 
•906 

About  3000  leet  upstrsam  of  Cbve  Lake  Dam 

At  mouth _ 

•909 
•032 

About    3050    feet    upstream    ol    Univaraily 
Avenue. 

•835 

iQf  wpocoon  m  WW  cHjnoviQ  ' 
Olvo.  8506  Hvtech  Boulowd.  Ctfv«.  tow*  50325. 


Boirfovordw  Okm,  \otm  8ond  coMmonts  to  Tho  Honorable  Gene  Maddox.  Mayor.  Gty  of 


y^m 

Daa  Uoinaa  9mm       

Rot^Crtah 

About  2.3  miea  downelream  of  State  Highway 

4*. 

Just  downstream  ol  Saylonnile  Dam 

At  mouth... .._ 

Just  downstream  of  County  Road.~      — 

About  1 100  leet  upstream  ol  Indianola  Road 

About  400  leet  downstream  ol  Southeast  14th 

StreeL 
Akmg  shnrsAn* 

None 

None 
Nona 
•813 

None 

None 
None 
Nona 
None 
Nona 

Nona 
None 

•780 

Polk  County. 

• 

•812 
•812 

Yeeder  Creek           _. 

Faftrl^i*        

•813 
•824 
•831 

•818 

Juat  upstream  of  First  Street ^~ 

Abut  17  mries  upstream  of  Marstata  35 . 

At  ntouih 

About  500  leet  downe>aam  of  State  Highway 

415. 

At  mouth __ 

About  3200  leet  upatream  of  Chcago  and 

Northwestern  Railroad. 

•814 

SaylorOeali       

•831 
•804 

■^ 

Beaver  Oaak 

•875 

•805 
•807 
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City/town/cour>ty 


Source  of  flooding 


JMuchiKifX)Ck  Creek . 


Spnng  Creek ^ — 

North  Walnut  Creek.. 


Mud  Creek. 


Location 


At  mouth 

About  2300  lai 

Street 

Just  upstream  of  Vandaiia  Dnve 

Just  upstream  of  Southeast  82nd  Street 

At  county  boundary 

Just  downstream  of  Northwest  100th  Saeet 

About  300  feel  upstream  ol  Northwest  100th 

Skaot   ■ 

Atmoulh _ „.. 

Just  upstream  of  Southeast  S6th  Avenue 


#Deplh  in  leet  above 

ground  •Elewaion  in  lee 

(NGVO) 


Exisling 


None 


•784 
•892 
•907 
•913 


•780 


•839 
•921 

•781 
•784 
•890 
•900 
•906 

•780 
•780 


Maps  available  for  inspection  at  ttie  Physical  Planning  Department  5895  Northeast  74th  Street.  Des  Moir>es.  Iowa.  Send  comments  to  The  Horx>rat>le  Martha 
WHIits.  Chairperson.  Polk  County  Board  of  Supennaors.  Polk  County  Adminis»ation  Building,  2nd  &  Court  Skeals.  Oas  Moinaa.  Iowa  50308. 


EEJ 


Cily  of  Windaor  Heights. 
Polk  County. 


North  Walnut  Creek.. 


Just  upstream  of  Unlversrty  Avenue . 
Just  downstream  of  Hickman  Road.. 


•834 

•847 


Maps  availat>le  for  inspection  at  the  City  Hall.  1 133  66th  Street.  Wirxlsor  Heights.  Iowa. 

Send  commertts  to  The  Honorable  Clwence  MiHsap.  Mayor.  City  of  Windsor  Heights.  1133  66th  Street  Windsor  Heights,  Iowa  50331. 


•834 


•13 
•103 


Maine 


At  downstream  corporate  limits 

Approximately  80  feet  atx>ve  State  Route  194 . 


Pittston.  Towa  Kenr»et)ec  I  Eastern  River 

County  I 

Maps  available  for  irtspection  at  the  Town  Office.  State  Route  126,  Gardiner.  Maine. 

Send  comments  to  Mr.  Roy  Gutsfinskl.  First  Selectman  for  the  Town  of  Pittston.  Kennebec  County.  Floute  2.  Box  9A.  Gardiner.  Maine  04345. 


For  Its  entire  shoreline  affecting  ttie  communis 


r^enyvWe.  Town.  Cecil        |  Susquehanna  River 

County-  I 

Maps  available  for  inspection  at  the  Perryville  Town  HaH.  515  Broad  Street  Perryville.  Maryland 

Send  comments  to  The  Honorable  Oakley  Sumpter.  Mayor  of  the  Town  of  Perryville.  Cecil  County.  P.O.  Box  773.  PerryvOe.  Maryland  21903 


\        ^ 


•12 


•80 
•127 


Massachusetts.. 


Abington.  Town  Plymouth 
Ccxinty 


Stream  River.. 


Approximately  140  leet  downsfeeara  of  Walrtut 

Street 
Approximately  100  leet  upstream  of  Ashland 

Street 


Maps  available  for  inspectwn  at  the  Atxngton  Town  Hall.  33  Randolph  Street  Abmgton.  Massachusetts. 

Send  comments  to  Ms.  Susan  Meier.  Chairman  of  the  Town  ol  Abirigton  Board  of  Selectmen,  Plymouth  County.  P.O.  Box  96.  Abington.  Massachusetts  02351 


Massachusetts... 


LoweM.  City.  Middlesex 
County. 


xl Concord  River 


Beaver  Brook . 


Merrimack  River. 


Approximately  200  leet  upstream  of  School 

Street 

At  cortfluence  with  Merrimack  River 

Approximatety  300  feel  downstream  of  State 

Route  110  (Church  Sheet). 

At  confluence  with  Merrimack  River 

Oowrtstream  side  of  Beaver  Street..... .... 

Maps  available  for  inspection  at  the  Lowell  City  HaU.  PiMwiing  and  Zoning  Department  50  Arcand  Drive.  Lowell.  Manaichi welts. 
Send  comments  to  Mr.  James  J.  Campbell.  Lowell  City  Manager.  Middleeaex  County.  City  HaU.  375  Merrimack  Street  Lowell, 


Oowrtstream  corporate  knsts . 


•50 

•58 

•96 

•96 

•65 

•66 

•67 
•67 

•70 
•70 

85? 

•71 
•71 

None 
None 
None 
None 

•778 

•1.010 

•732 

•746 

Massachusetts. 


MkMlefield.  Town 
Hampshire  County 


Middle  Branch 

WestfeM  River 

West  Branch 


At  the  downstream  County  boundary.. 

At  the  upstream  corporate  limits 

At  the  downstream  County  boundary.. 


Approximately  820  leet  upstream  of  OONRAH. 


WestfieU  River 

Map  available  lor  inspection  at  the  Middlefiekl  Town  HaH.  Skyline  Trail,  MUdlefiekl.  Massachusetts. 

Send  comments  to  Mr.  Ronald  Radwich.  Chaimnan  of  the  Town  of  Middelield  Board  of  Selectmen,  Hampshve  County.  Middlefiekl  Town  HaH.  Skykne  TraiL 
MiddlefieM.  Massachusetts  01243. 


Massachusetts.. 


Pepperell.  Town 
Middlesex  County 


VartHim  Brook . 


At  confhience  with  Nashua  River. 


Approximately    65    feet    upstream    of    HoMis 
Street 

Greens  Brook _ At  confluence  with  Vamum  Brtxik 

Approximately  140  leet  upstream  ol  Elm  Sireel. 

Map  available  for  inspection  at  the  Pepperell  Town  Office.  1  Main  Street  Pepperell.  Massachusetts. 

Send  comments  to  Mr.  Scott  Blackburn,  Chairman  of  the  Town  of  Peppenall  Board  of  Selectmen,  Middlesex  County,  1  Main  Street 
01463. 


None 


•185 

•241 

•233 
•295 


Peppefell.  Massachusetts 


MKMgBn. 


atyofyKiWMTOO. 
Kalemazoo  County. 


Portage  Craok.. 


At  tttouth „ 

Just  downstream  of  Bryant  Mil  Porvf  dam — 

Just  upstream  Bryant  MM  Pond  dam „ 

Juat  downstream  of  Monarch  Paper  MM  dam. 
Just  upstream  of  Monarch  Paper  HiN  dam  — 
About  2.200  feet  upstream  of  Kiigore  Road... 


•762 
•773 
•789 
•802 
•812 
•824 


9090 


Federal  Register  /  Vol.  57.  No.  51  /  Monday.  March  16.  1992  /  Proposed  Rules 


Proposed  Modified  Base  (100-year)  Flood  Elevations— Continued 


Sum 


Cily/town/county 


Sourcaot  flooding 


Location 


f  Oeptti  in  teet  above 

grouod  *El«vation  n  l«el 

(NGVO) 


Existing 


Map  avartatM  for  intp«ction  at  tt>«  Oty  Hall.  City  Ctark't  OffK*.  2nd  floor.  Katamazoo.  Michigan. 

S«id  comm«««  to  Tho  Honorabta  Ed«wrd  Anntn.  Mayor  City  ol  Kalamazoo.  City  Hall.  241  W««  South  Straat.  Katamazoo.  Michigan  49007-4796. 


Mmnaaola.. 


City  of  Hopkms, 
Hannapm  County. 


Mmnahaha  Craak.. 


Ju»(  downstraam  of  County  Highway  73 

About  760  leet  up  stream  of  County  Highwiay 
73. 


•912 
*914 


Map  avaMbte  for  mapaction  at  the  City  Hall.  1010  Frsi  Sueet  South.  Hopluna.  Mmnatota. 

Sand  commaota  to  Tha  Honorabia  Nalson  Barg.  Mayor.  Oty  of  Hopkina.  City  HaO,  lOiO  F»«t  Straat  South,  Hopkina.  Minnaaota. 


Minnasota.. 


CHy  ol  fcidapandanca. 
Hennepin  County. 


South  For*  Crow  Riwar \ktOm  community.... 


=T 


•919 


Map  available  for  inapaction  at  tha  Oth  Hall.  City  Oarti'a  Offica.  1790  County  Road  90.  Maple  Ptaio.  Mmnasota. 

Send  commanta  to  Tha  Honorably  Marvin  Johrtaon.  Mayor.  Oty  of  Indapandanca.  6325  County  Road  6.  Maple  Plain.  Minnesota  55259. 


Minnesota.. 


Oty  of  Minrwtonka. 
Hennepin  County. 


Minnehaha  Creak.. 


About  3000  feet  downstraam  of  County  High- 
way 73. 

Just  downstream  of  Burlington  l^ortham  Rail- 
road. 

Just  upsueam  of  Interstate  494  Ramp 


•910 
•915 


Maps  available  for  inspection  at  the  Engineering  Depertmeot.  14600  Mmnetonka  Boulevard,  Minr>etonka.  Minnesota. 

Send  conwnenu  to  The  Honorable  James  F  Miller.  City  Manager.  City  of  Mmnetonka.  14600  Mmnetonka  Boulevard.  Mmnetonka.  Minnesota  55345. 


Town  of  Tany.  Hinds 
Cour^ 


Rhodaa  Craak . 


Just  downstream  of  imnoia  Cantral  Rairoad . 
Just  downstream  of  East  Frontage  Road 


Maps  available  lor  inspection  at  ttie  Town  Hall.  Terry,  Mississippi. 

Sand  comments  to  Tha  Honorable  Lester  Williams.  Mayor.  Town  of  Terry,  P.O.  Box  327,  reny,  Mississippi  39170. 


Missoun 


CKy  Ol  Smithville.  Clay 
County 


Little  Plana  Rivar. 


Owens  Branch.. 


About  1750  feat  downstream  ol  conOuanoa  ol 

Ovens  BrarKh. 
About   11   miies  upstream  of  confkierKe  of 
Wrikerson  Creak. 

At  mouth 

About  2880  (eel  upsUeam  of  State  Highway 

KK. 
About  0  9  mile  upstream  ol  U.S.  Highway  169 ... 

Second  Creek „ At  mouth 

About  1500  feel  opstream  of  Mam  Street 

Wiikerson  Creak At  mouth 

About  1080  feet  upstream  of  State  Highway 
DO. 

Maps  available  lor  inspection  at  the  City  of  Smithville,  107  West  Mam  Street.  Srmthville.  Missoun. 
Send  comments  to  The  Honorable  Oawid  Ross.  Mayor.  City  of  Smithville,  107  Weal  Mam  Street.  P.O.  Box  B,  Smithville.  Missoun  64089 


Montana 


City  of  Kahspell.  Flathead  {  Ashley  Craak. 
County 


Approxlmate^  1,850  feel  downstream  of  Air- 
port Road. 
Approximately  100  feet  downstream  of  Airport 

Road 
Approximatety    200  leet   upstream   of  Airport 

Road 
Approximately   50  feet  downstream   ol   Begg 

Part  Dnva 
Approximately  SO  leet  upstream  ol  Begg  Park 

Drive. 
Approximately    1.150  leet  upstream  ol   Begg 

Park  Dnve. 
ApproxinFiately   2,500  teet  upstream  of   Begg 

Park  Dnve. 
Approximately  250  teet  northeast  of  the  mter- 

section  of  Fifth  Avenue  West  arx)  Surmyside 

Dnve. 
Approxtmalety  250  feel  southeast  of  the  mter- 

section  ol  Fifth  Avenue  West  and  Sunnyside 

Dnve. 
Approximately  1,500  feet  downstream  of  Surv 

nyside  Dnve. 
Approximately  5.000  teet  downstream  of  Foys 

Lake  Road. 
Approximately  650  teat  downstream  ol  Foys 

Lake  Road. 


•264 

•271 


•811 

•815 

•812 
•622 


•812 
•826 
•813 
•817 


None 

Hone 

Hont 

•2,930 


•912 
•912 


•915 


*«10 
•913 
•931 


'265 

•275 


•813 
■814 

•813 
•814 

•645 
•814 
•814 
•814 
•814 


'2,921 

•2,922 

•2.921 

•2.923 

•2,922 

•2,923 

•2.922 

•2,923 

•2.924 

'2.923 

•2.924 

'2,923 

•2.924 

None 

•2,925 

•2,925 

•2.925 
•2.928 
•2.930 
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Proposed  Modified  Base  (1  00-year)  Fuxw  Elevations— Continued 


City/lown/oounty 


Source  of  flooding 


l.ocation 


#Daplh  in  teat  above 

ground  'Elevation  in  feet 

(NGVO) 


ExiBlIng  ModNiad 


Maps  available  lor  review  at  the  City  of  Kalispell,  BuiKling  DepartmenL  248  Third  Amenue  East  Kaliapal.  Montana. 

Send  comments  to  The  Honorable  Dou|^  O.  Raulhe.  Mayor.  CBy  of  Kakapal.  P.O.  1997.  Kaiispea,  Montana  59803-1997. 


Nebraska. 


City  of  Fairbury.  Jeffecson 
County 


Utile  Bhia  River.. 


Just  downstream  of  Lea  Mill  Dam 

Just  upstream  of  Lea  Mill  Dam „ 

Just  downstream  of  Oklahoma.  Kansas,  Tai 
Railroad  (upstream  of  U.&  Hig^iway  138). 

Maps  available  tor  Inspection  at  the  City  HaJL  612  0  StreeL  Fairtxiry.  Nebraska. 

Sand  comments  to  The  Honorabto  Lawis  J.  Maaoa  Mayor.  Oty  ol  Fairtairy,  City  HaN.  612  D  Sliaat  Faittury.  NebrMka  68352. 


Attoul  1.7  niaa  downstream  ol  Stale  IligMir 
15. 


•1292 

•1305 
•1306 
•1324 


M2S4 

•1306 
•1312 
•1324 


•1246 
•1262 


Nebraska.. 


City  of  Scrbnei.  Dodge 
County. 


Pebble  Creek.. 


About  0.4  mile  downstream  of  1 1th  Street 

Atxxit  0  8  mile  upstream  of  C:ounty  Road  13. 


•1252 
•1262 


Maps  available  tor  inspection  at  the  Oty  Qark's  Offioa.  415  3rd  Street.  Scribner,  Nebraska. 

Send  comments  to  The  Honorable  Dennis  W.  Baumert,  Mayor,  Oty  ol  Scribner,  P.O.  Box  289,  Scribner,  Nebraska  68057. 


New  Jersey. 


Pequannock,  Township, 
Morris  County 


East  Ditch. 


Northern  Tritwtary... 

Southern  Tributary.. 
Western  Tribt«ary  - 


BOO  IM 

>*  — . 
110^. 

Approximatety  150  leet  downstream  ol  Mour*- 

tain  Avenue. 
AproxKnately  575  feet  upstream  of  oonfluerKe 

with  East  Ditch. 
Approwimlaly  130  teet  upstream  of  Mountain 

View  Road. 

At  confluence  with  Northern  Tr«Mlary 

Approximately  0.4  mile  upstream  of  confkience 

with  Northern  Tributary. 
ApproximaMy  2S0  ieat  upataam  of  confluenoa 

with  Southern  Tiitxjt^ 
Approximately  0.3  mile  upstream  qI  confluence 

with  Southern  Tributary. 


•191 

•190 

•198 

•197 

•191 

•192 

t4one 

•234 

•191 

•192 

Nona 

•196 

•197 

•198 

None 

•225 

Maps  available  lor  mapeclion  at  the  Planning  and  Zoning  Oepanmer*.  530  Newark  Pompton  Turnpike.  Pon^ttn  Plaina,  New 

Send  comments  to  Mr.  Thomas  F.  Kane,  Pequannock  Township  Manager,  Morris  County,  530  Newark  Poiwpton  Turnpike.  Pompton  PlainB. 


07444. 


New  York.. 


Alton,  Town,  Chenango 
County 


Susquehanna  Riwar . 


Approximately  200  feet  do«wiaaaam  c<  the 
downstream  corporate  limits. 

Approximately  5,250  feet  downstream  of  cor- 
porate limits. 


•963 
•975 


•964 
•976 


Maps  available  for  inspection  at  the  Alton  Town  HaN.  166  Mam  StreaL  Alton,  New  York. 

Send  comments  to  Mr.  Robert  D.  Briggs.  Alton  Town  Supervisor,  Chenango  County,  R.D.  1,  Box  950,  Atton,  New  York  13730. 


New  York.. 


TMton.  Village,  Chenango 
County 


Susqueharme  RiMr . 


Appronmateiy  600  leet  upa»eam  ol  dowrv 
stream  corporate  limits. 

Approximately  700  feel  downstream  of  tt«e  up- 
stream corporate 


Maps  available  for  inspection  at  the  Afton  V«aga  Clark's  Office,  105107  Main  Sfreet.  Alton.  New  York 

Send  comments  to  The  Honorable  C  DonaW  Hitchcock.  Mayor  ol  the  Village  ol  Afton,  Chenango  County,  R.D.  #2.  Box  1399,  Alton.  New 


•970 


York  13730. 


•971 


New  York.. 


ColesviMe,  Town.  Broome 
County 


Susquehanna  Rrver . 


Approximately  1.200  leet  downstream  ol  the 
Ouaguaga  Bridge 

Approximately  0.4  mile  upstream  of  Ninexeh 
Bridge. 


•930 
None 


•931 

•964 


Maps  available  for  inspection  at  the  Cotesville  Town  Hall,  Wetton  Street.  Harpersville,  New  York. 

Send  comments  to  Mr.  Edward  Mosher.  Colesville  Town  St«»ervi8or,  Broome  County,  R.D.  Port  Crane,  Colesv«e.  New  York  13833. 


New  York.. 


Greenfield.  Town  Kayaderosseras  Creek Approximateiy  .2  mite  downstream  ol  Galway 

Saratoga  County  _  '         Road. 

Approximately   500   feet   upstream   ol   State 

Route  9N. 
At  the  confhjence  with  Kayaderosseras  Creek ... 
Approximately  10  feet  upstream  of  Allen  Road .. 
At  ttie  confkMnce  with  Kayaderosseras  Creek .... 
Approximately  10  feet  upstream  of  dam _.. 

Maps  available  for  inspection  at  the  GreenfieM  Town  Ha*,  comer  of  Route  9N  and  Wilton  Road,  GreenfieW  Center,  New  York. 

Send  comments  to  Mr.  Ralph  Staoey,  GreenfieW  Town  Supervisor,  Saratoga  County.  Town  of  GreenfieW,  P.O.  Box  10,  GreenfieW  Center, 


Kayaderosseras  Creek. 

South  Branch 

Mud  Creek — 


Ktone 


New  York  12833. 


New  York. 


Saugerties.  Town  Ulster 
County. 


Kale  Yaeger  Kl.. 


Approximately  0.40  mite  upstream  of  Brady 

Road. 
Approximately  0.55  mie  upstream  ol  Brady 

Road 


•507 
•514 


•522 

•599 

•575 
•671 
•599 
•626 


•S08 

•516 
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Proposed  Modified  Base  (100-vear)  Flood  Elevations— Contnued 

sut« 

Oly/UMm/couniy 

Source  o(  flooding 

Locilion 

#Daplh  in  fMi  above 

ground  'Elevation  in  (Ml 

(NGVO) 

Existing 

Modified 

Maps  availabia  lor  mapectibn  al  the  Saugenies  Totim  Hall.  Building  vispector's  OMce,  310  Mam  Street.  Saugsfties,  New  YortL 

Send  cowwwents  to  Mr.  Vemorr  Benianvn.  Saugsntaa  Town  Supervisor.  UMsr  County.  Town  HaN.  Main  Street.  Saugerlies.  New  York  12477. 


NewYoili.. 


Windsor,  Town  Broome 
County. 


SusQueharma  River. 


At  a  point  approximately  800  feet  upstream  o( 
the  state  txxmdary. 

At  a  poml  approximately  l.OOO  feet  dowrv 
stream  of  the  upstream  corporate  kmits. 

Maps  available  tor  wspection  at  Ifie  Windsor  Town  HaH.  Building  and  Zontng  Department.  36  Main  Street,  Windsor,  New  Yorfc. 
Send  comments  to  Mr  John  J.  Gray,  Windsor  Town  Supervisor.  Broome  County,  PC.  Box  42,  Windsor,  New  Yorti  13865. 


•»14 
•039 


•913 
•940 


North  Dakota. 


Oly  of  Emerado  Grand 
Fortis. 


Hazen  Brook  Overflow.. 


Hazen  Brook.. 


Al  the  eastern  corporate  limits,  approximataty 
100  feet  upstream  of  County  Highway  Na  3. 

Just  upstream  of  East  Hancock  Avenue ..._,... 

Just  upstream  of  West  Court  Drive 

At  t^e  Burltngton  Northern  Railroad  Croaeing  of 
Hazen  8rooi<. 


•901 

•903 
•907 
•901 


Maps  available  for  review  at  Oty  Hall,  101  Old  Ham  Street  City  of  Emerado.  North  Dakota  Send  comments  to  The  Honorable  Richard  Christensen.  Mayor.  City  of 
Emerado.  23  West  Court  Drive.  P.O.  Box  132.  Emerado.  North  Dakota  58228. 


Oklahoma     

Bryan  County 
Unmcorporaled  Areas. 

Red  River 

Approximately  2  2  miles  downstream  of  State 
Route  120 

•515 

•511 

* 

- 

Approximately  2.04  miles  upstream  of  U.S. 
Routes  69  a  75. 

•537 

•536 

Lake  Texoma  (Washita  River) 

For  Its  entire  shoreline  wittiin  the  county 

None 

•647 

Maps  available  for  inspection  at  the  Bryan  County  Courthouse.  402  Evergreen  Sueet  2nd  Floor,  Ourant  Oklahoma. 

Send  comments  to  Mr  Tony  Momson,  Chairman  of  the  Bryan  County  Board  of  Commissioners.  Bryan  County  Courthouse,  402  Evergreen  Street  Durant  Oklahoma 
74701. 


Pennsylvania.. 


BrMoi.  Township  Bucks 
County. 


Croydon  Run. 


Approximately  100  feet  downstream  of  Mam 

Avenue  and  4th  Sueet. 
At  downstream  side  of  Dixon  Avenue 


•13 


•28 


•12 
•27 


Maps  available  lor  Inspection  at  the  Planning  and  Zoning  Department  Bristol  Township  Office,  2501' Oxford  Valley  Drive,  Levittown,  Pennsylvania. 
Send  comments  to  Mr.  James  Gallagher.  Township  of  Bnstoi  Executive.  Bucks  County.  2501  Oxford  Valley  Drive.  Levittown,  Pennsylvania  19057. 


Pennsylvania.. 


Lower  CtMchester. 
Township  Delaware 
County. 


Naaman  Creek . 


Approximately  150  feet  downstream  of  down- 
stream corporate  limits. 

At  upstream  corporate  limits 


None 


None 


•51 


Maps  availat>le  for  inspection  at  the  Lower  Chichester  Township  Secretary's  Office,  Township  BuikHng.  1410  Market  Street.  Linwood,  Pennsy^ania. 
Send  comments  to  Mr  Rocky  Gaspan.  President  of  the  Township  of  Lower  Chichester  Board  of  Commissioners,  Delaware  County,  1410  Market  Street,  Unwood, 
Pennsylvania  19061. 


Pennsylvania.. 


Montgomery,  Township 
Franklin  County. 


JohrfSton  Run.. 


Approximatety  275  feet  downstream  of  Ed- 
wards Onve. 

Approximately  350  feet  upstream  of  Farm 
Access  Road. 


Hone 
None 


•517 
•572 


Maps  available  for  inspection  at  the  Montgomery  Towr«hip  Building.  11364  Fort  Loudon  Road,  Mercerstxjrg,  Pennsylvania. 

Serx)  comments  to  Mr  Dean  Metcalfe.  Secretary-Treasurer  of  the  Township  of  Montgomery,  Franklin  County,  12660  Fort  Ldudon  Road,  Mercersburg.  Pennsylvania 
17236. 


Pennsylvania.. 


Peters.  Township  Franklin 
County. 


Johnston  Run.. 


Approximately  275  feet  downstream  of  T-404 

(Edwards  Dnve). 
Approximately    350   feet   upstream   of   Farm 

Access  Road. 


None 
None 


•517 
•572 


Maps  available  for  inspectk>n  at  the  Peters  Township  Building.  5000  Steele  Avenue.  Lemasters,  Pennsylvania. 

Send  comments  to  Mr.  John  C.  Brake,  Chairman  of  the  Township  of  Peters  Board  of  Supervisors.  Franklin  County,  P.O.  Box  88,  Lemasters,  Pennsylvania  17231 


Perwisvlvania 

Springfteld.  Township. 
Montgomery  County. 

Sandy  Run 

Wissahickon  Creek 

Approximatefy  100  feat  downstream  of  Valley 
Green  Road. 

Approximately  125  feet  upstream  of  the  up- 
stream corporate  kmits. 

At  Wissatlickon  Avenue 

•173 

l4one 

None 
(4one 

•178 

•184 
•140 

At  upstream  corporate  limits 

•141 

Maps  available  for  inspection  at  the  Spnr^field  Township  Manager's  (Mcs.  Township  Building.  1510  Paper  MiN  Road.  Wyndmocr.  Pennsylvania. 
Send  comments  to  Mr.  Richard  E.  Buck.  President  of  the  Township  of  Springfiekl  Board  of  Commissioners.  Montgomery  County.  1510  Papenniil  Road.  Wyndmoor. 
Pennsylvania  19118. 


T<nr»iiwo 

CHy  ol  Chattanooga. 

Hamilton  County. 

JuM  umtraam  of  Hamw  Road 

*6S8 

•658 

Just 

, 

upstream  of 

Hooker 

— 

. 

Road 

, 

•668 

- 

' 

*8S« 
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Proposed  MooiFiEO  Base  (100-year)  Flood  ELEVAnot^s— Cotfitinued 


State 

City/iown/county 

Source  of  flooding 

Location 

fDeplh  in  leet  above 

ground  •Elevation  in  feet 

(NGVD) 

ExMng 

ModMed 

About  1.000  feel  upstream  of  Burnt  MM  Road 

•663 

•663 

Maps  available  for  inspection  at  the  City  HaN.  Engineering  Oapartment  East  1 1th  Street  Chattanooga.  Tennessee. 

Send  comments  to  The  Honorable  Gene  ftoberts.  IMayor,  City  of  Chattanooga.  City  Hal.  East  1 1th  Street  Chattanooga.  Tennessee  37402. 


Town  of  Decherd. 
Franklin  County. 


Dry  Creek.. 


Al  mouth.. 


Just  downstream  of  U.S.  Highway  41A. 


•896 


•946 


Maps  available  for  inspection  at  the  Town  Hall,  Decfierd,  Tennessea  Send  comments  to  The  Honorable  Otis  B.  Smitti.  >..  KHayor.  Town  of  Decherd,  Town  Hal. 
P.O.  Box  488.  Decherd.  Tennessee  37324. 


Tenrtessee. 


City  of  South  Pittsburg. 
Marion  County. 


(Hiplar  Spring  Branch. 
Battle  Creek 


Just  downstream  of  CSX  Railroad 

About  1.000  feet  upstream  ol  Hughes  Road  . 
Al  mouth — ...»»..^M. 


About  3.700  feet  upstream  of  mouth — 


•614 


•618 
•678 
•614 
•617 


iilaps  availatile  for  inspection  at  the  City  Halt.  204  West  3rd  Street  South  Pittsburg.  Tennessee. 

Send  comments  to  The  Horxxable  John  Thompson.  Mayor,  City  of  South  Pittstxjrg.  City  HaU.  204  West  3rd  Street  South  Pittsixirg, 


Tennessee  38380. 


Texas   

Bogov  Creek  Horth 

•434 

•433 

Williamson  Counties. 

Lane. 

Approxintately  1,400  feet  upstream  of  Wilshire 

•594 

•593 

• 

Drive. 

Boggy  Creek  North  Tributary 
2  (Tannehlli  Branch). 

At  confluence  with  Boggy  Creek  fikxth 

•450 

•445 

- 

Approximately  1.590  feet  upstream  of  Helen 

None 

•661 

Street. 

Stream  BC-1 

At  confluence  nvith  Boggy  Creek  North _ 

•452 

•446 

Approximately  1,640  feet  upstream  of  the  corv 

None 

•452 

fkjence. 

BouWin  Creek  East 

Approximately  320  feet  downstream  of  River- 
side Drive. 

•444 

•443 

Approximately    500    feet    upstream    of    Fort 

ftone 

•650 

McGnider  Lane. 

Bouklin  Creek  West 

•445 

•446 

i 

Drive. 
Approxinwtely  1(X)  feet  upstream  of  Oawson 

Mona 

•640 

Road. 

Bull  Creek _ 

Approximately  350  feet  upstream  of  confluence 

•495 

•496 

with  Cokxado  River. 

Approximately  200  feet  upstream  of  Bun  Creek 
Tributary  5. 

•743 

•753 

Bull  Creek  Tributary  1  _ 

Al  confkjence  with  Bull  Creek .._ 

•504 

•506 

Approximately  448  feet  upstream  of  FM  2222 — 

•518 

•519 

At  confkjence  with  BuW  Creek „ 

•591 

•599 

Approximately  1.12S  feet  upstream  of  Ftoral 

None 

•741 

• 

Park. 

Bull  Creek  Tritxitary  4 

At  confkience  with  Bull  Creek _ 

•713 

•718 

Approximately  850  feet  upstream  of  the  oonflu- 

•717 

•718 

- 

Cherry  Creek — ..... 

At  confkience  with  Williamson  Creek 

•653 

•656 

None 

•756 

Oaks  Drive. 

Cottonmouth  Creek  ..„ 

At  confkjence  with  Onion  Creek... _ 

•471 

•479 

Approximately  50  feel  upstream  of  U.S.  Route 

183. 
At  confkjefK^  with  Williamson  Creek       

•497 

Dry  Branch _ 

•679 

•678 

(•»" 

Approximately  425  feet  upstream  of  Escarp- 

None 

•842 

merrt  Boulevard. 

Foster  Branch 

At  confkjence  »»ith  Shoal  Creek. — 

•697 

•696 

Approximately  1,050  feet  upstream  of  Ceberry 

•750 

•749 

Street. 

- 

GHIeland  Creek  Tributary  3 

Approximately  440  feet  downstream  of  dowrv 
stream  Interstate  Route  35  Frontage  Road. 

rtone 

•606 

Approximately  80  feel  upstream  of  upstream 

rtone 

•819 

Interstate  Route  35. 

Givens  Park  Tributary  Ho.  1 

Approximately  160  leet  upstream  ol  confluence 
with  Boggy  Creek  North  Tributary  2  (Tanne- 
hiM  Branch). 

Hoo6 

•484 

Approximately  100  feet  upstream  of  Anchor 

none 

•558 

Lane. 
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Pnorocco  Moovkd  Base  (IOO-tear)  Flood  EifVA-noNS— ConOnued 


•M* 

City/lown/counl|r 

Source  Of  flooding 

. 

f  Depth  In  faal  above 
ground  •EjMijpn  in  feat 

ExMng 

ill,  jjr-ii 

Mooaao 

^ 

• 

At  confluence  with  GUvene  Park  Tributary  No.  1 .. 

LaHMrWaflBnteart. 
At  conluanoa  «ilh  Sho^  Cpaah 

Nona 
Now 

•609 
Nona 

•Nona 

plons 

Nona 
None 

•529 
Nona 
•449 

•570 

•467 

Nona 

•537 

•674 

•606 

•666 

•669 

•713 

•529 
None 

•444 

•596 

"•478 
None 

•446 

none 

•647 
•658 
•443 
•680 

•436 

•763 

•432 

None 

•438 
None 

•522 

•524 

•496 

•499 

•515 

•516 

•493 
•S72 

•607 

AppronmoMy  290  feet  uprtaaw  •(  Calw 

Avenue. 
AmmnMtalw  1  000  fcifll  (Inanitinri  nf  Rnvm 

•713 

•550 

HwTte  Branch  Tribulwy  No.  5  . 
HemptM  Branch .„    . 

Lane. 
ApprosdmaMy  0.40  tset  downakaam  o(  Harria 
Branch  Tributary  No,  4. 

At  corrlhiance  wUh  Hyrw  Drwr.*' 

•592 
•S67 

ApproiamaMy  t,800  teel  ^M»aam  Of  Camafon 
Road. 

w  oonnu0nO9  wnn  WoMr  urv6K..»,» 

At  Weat  33rd  Street _ „ „... 

«■«  CotOMdo  Rkier. 

Creacant  North. 

At  confkience  aAh  IMilnut  Oeek » 

Approximately  MX)  laet  epaaaani  of  taoMBn 

Meadow  Dnve. 
At  confluence  with  LMIe  Walnut  Creek  .„ 

•567 

•530 
•578 
•448 

■ 
UMe  WMM  OMk_    ... 

•566 
•470 

LMe  Walnul  Oeek  TritMtwy 
1. 

LiWe  Walnut  Oeek  TritMjtary 
2. 

LMe  Walnul  Creak  Trttiulary 
3  (Quai  Craah). 

Mwtia  Oaefc..... 

Onion  Creak 

•725 
•536 

Route  35. 
Approximalely  220  feet  upstream  of  confluence 

with  LMb  Walnul  Greek. 
ApproxMnately  500  laet  upstream  ol  Rundberg 

Lane. 
At  confluence  wIVi  Little  WahMt  Creek „. 

•678 
•607 
•667 
•670 

1 

Approximately  0  41  teet  upstream  of  Hunter's 
Trace. 

•714 
•538 

' 

Approximately  300  feet  upstream  of  Thaxton 

Road. 
Approximately  0.64  mile  downstream  of  FM 

973. 
Approximately  200  feet  upstream  of  Interstate 
'    Route  35. 

•561 
•450 
•606 
•461 

Shoal  C»aah „... 

Suneef  VaRey  THbulwy 

AppiUJUinalBly  430  teet  upstream  of  EnfieM 
Road. 

•546 
•445 
•757 
•652 

Avenue. 
Approximately  1.930  feet  upstream  of  Union 

Pacific  Rairoad. 
At  confluence  with  WWiamaon  Creek 

W^taf  Creek 

Walnut  Craek 

Walnut  Craek  Tributary  1 

At  Westgate  Boulevard 

•665 

At  the  confluence  with  ttM  Colorado  River 

•444 

' 

Approximately  960  laet  upstream  of  Oenson 

Drive. 
At  downstream  cross»)g  of  Souttiem  Pacific 

Railroad. 
Approximately   50   feet   upstream   of  Council 

BkjH  Drive. 
Approximately  1,600  feet  upstream  of  corrflu- 

ence  with  Walnut  Creek. 
Approximately  0  84  feet  upstream  of  upstre&ii 

crossing  of  Southern  Pacific  Railroad. 
At  confluence  *rth  Walnut  Creek 

•681 
•437 
•761 
•431 

Walnut  Creek  TritMtafy  2 

•483 

•440 

Walnut  Creek  Tritiutary  3 

At  downstream  face  of  Martin  Luttter  King  Jr. 
Boulevard. 

At  downstream  face  of  U.S.  Route  290  east- 
bound. 

Appninumalely  220  feel  upstream  of  U.S.  Route 
290  westbound. 

Approximately  1.060  feet  upstream  of  conflu- 
ence with  Walnut  Creek. 

Approximately  1,540  feet  upstream  of  conflu- 
ence with  Walnut  Creek. 

Approximately  340  teet  downstream  of  U.S. 
Route  290  aastbound. 

Approximately  300  feet  upstream  of  U.S.  Route 
290  westbound. 

•485 
•523 

Walnul  Craek  Tnbutary  4 

•526 
•SCO 

• 

Walnut  Creek  TrOutaiy  5 „ 

•500 
•512 
•517 
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Proposed  Modifieo  Base  (100-year)  Flood  Elevations— Continued 

8». 

City/town/counly 

Source  of  flooding 

Location 

#Deplh  in  feet  above 

ground  'Elevation  tn  feet 

(NGVD) 

ExiMing 

ModHied 

Walnut  Creek  Tributary  6 

At  confkjerx^  with  Walnut  Creek 

•607 

None 

•684 
•831 
•742 
None 

•701 

None 

•709 
None 

•710 

•719 
•756 
•767 

•625 
•733 
•512 
None 

•505 

None 

•499 
None 

•504 
ffwne 

•508 

•578 

•531 
•568 
•585 
•631 
•848 

•812 

Nona 

•617 
•739 

flirt  rtft 

fione 
Nona 

None 

Nona 
•741 
•750 

'610 

\ 

t 

Walnul  Creek  Tributary  7 

Route  35  Frontage  Road. 
At  confluence  with  Walnut  Creek 

•681 
•683 

r 

» ■ 

f,' 

Walnut  Creek  Tributary  7A 

Walnut  Creek  Tributary  8 

Walnut  Creek  Tributary  9 

Approximately  840  feet  upstream  of  Bum  Run 

At  confluence  with  Walnut  Creek  Tributary  7 

Approximately  0.65  mile  upstream  with  Walnut 
Creek  Tributary  7. 

Approximately  125  feet  upstream  of  confluence 
with  Walnut  Creek 

Approximately  100  feet  upstream  of  Union  Pa- 
cific Railroad. 

At  confluence  with  Walnut  Creek 

•83? 
•754 
•772 

•702 

•805 

•710 

r 

Walnut  Creek  Tributary  9  Di- 
version. 

Walnut  Creek  Tributary  10 

WeHs  Branch „. 

Approximately  550  feet  upstream  of  Howard 

Lane. 
At  confluence  with  Walnut  Creek  ...„ 

At  diversion  from  Walnut  Creek  Tributary  9 

At  confluence  with  WahMt  Creek 

•776 

•711 

•720 
•757 

►    - 
i 

?. 

Approximately  1,420  feet  upstream  of  Dal 
Robles  Drive. 

At  confluence  with  Walnut  Creek 

At  upstream  face  of  Howard  Lana 

At  confluence  with  Bull  Creek 

Approximately  0.63  mile  upstream  of  most  VP- 
stream  crossing  of  FM  2222 

At  confluence  with  Boggy  Creek  ftorth  Tribu- 
tary 2  (TannehiH  Branch). 

Approximately  40  feet  upstream  of  Manor 
Road. 

At  ttie  confluence  with  Onion  Creek „ 

Approximately  0.7  mile  upatraam  of  Ccwerad 
Bridge  Drive. 

At  confkierKe  with  Williamson  Creek 

•769 
•627 

V 

West  Bull  Creek 

•734 
•518 

West  Tributary  3 

Williamson  Creek 

•605 
•506 
•550 
•524 

Williamson  Craek  Tributary  1 .... 

Williamson  Creek  Tributary  2.... 

WHIiamson  Creek  Tributary  3 .... 
WHiiamson  Creek  Tributary  4 .... 
Williamson  Creek  Tributary  5 .... 

WHIiamson  Creek  Tributary  6.... 
Long  Hoo  HoNow 

•943 
•524 

Crossing  Road. 

At  confluence  with  Williamson  Creek _ 

Approximately  200  leet  downstream  of  Knuck- 

ols  Crossing  Road. 
At  confluence  with  Williamson  Creek 

•571 

•524 
•579 

•538 

r 

I: 

V 

Approximately  320  feet  upstream  of  Pino  Lana... 

At  confluence  with  Williamson  Creek 

At  downstream  face  of  Strassney  Lane^ — .. 

Approximately  300  laet  upstream  of  confluanoa 

with  Williamson  Creek. 
Approximately  370  leet  upstream  of  South- 
brook  Drive. 
At  confluence  with  WiMlamson  Creek 

•567 
•589 
•63? 
•847 

•913 

•813 

» 

Approximately  0.75  mile  upstream  of  WiHiam 

Cannon  Drive. 
At  confluence  with  BuH  Creek 

ence  with  Bum  Creek. 
At  conftuer>ce  with  Boukkn  Creek  East 

•863 
•624 

SL  Edwards  Branch.... 

•741 
•591 

» 

North    Fork    BouMin    Creek 
Butt  Creek  TribuUry  5. 

Approximately  800  leet  upstream  of  Congress 

Avenue. 
At  confkjence  with  BouMin  Creek  West _ 

•630 
•566 

Approximately  80  feet  upstream  of  Glen  Ora 

At  confluence  with  Bull  Creek 

Approximately  320  leet  upstream  of  Spicowood 
Springs  Road- 

•626 

•751 

•751 

Maps  available  lor  ins|)ection  at  the  Austin  City  HaH.  505  Barton  Sprirtgs  Road.  Austin,  Texas. 

Send  comments  to  The  Honorable  Bnx»  HaH.  Mayor  of  the  City  of  Austin,  Travis  and  Wdhamson  Counties,  P.O.  Box  1088.  Austin.  Texas  78767. 


Texas.. 


Qebumev  City,  Johnson 
County. 


Unrtamed  Stream.. 


Approximately  800  feet  upstream  of  confluence 

with  east  Branch  Buffalo  Creek. 
Approximately  110  feet  downstream  of  West 

Henderson  Street 


None 
None 


Maps  available  lor  inspection  at  the  Ctebume  City  HaH.  302  Wast  Henderson,  Clebume,  Texas. 

Send  comments  to  The  Honorable  Katherine  Raines.  Mayor  of  Iha  Qty  of  Oabume,  Johnson  County.  P.O.  Box  657.  Qebume,  T«cas  76033. 


•718 
•813 


Texas. 


Fort  Bend  County, 
Unincorporated  Areas. 


Dry  Creek.. 


At  Bryan  Road _ 

Approximately  2.400  leal  downstream  ol  Bryan 
Road. 


•92 


•86 
•86 
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PnoMMEO  Moomco  Base  (f  00-vear)  Flood  Elevations— Conffntied 


Cily/town/couniy 


Sourc*  o(  floodbig 


fOtplhinlMt 
{NGVD) 


■toov* 
nmtM 


EaMne 


Map*  avail«bl«  kx  inspecHon  at  »)«  County  mtuiiwmt  OMoa,  3409  A»anm  F.  noMrtbmg.  Texas. 

Sand  ooowMniB  to  Tha  HonenHa  Roy  L  Covrtaa.  Jr..  Fort  Bantf  CowNy  Judga.  P.O.  Box  368.  Rictvnond.  Taxaa  77469. 


GiayaoA  County, 


=T 


Forii 


ttw  county 


Maps  availabfe  for  inspection  at  ttw  County  Courlhouae.  Sharman.  Taxaa. 

Send  comments  to  The  Honorable  John  H  Crawford.  Grayson  County  Judge.  Grayson  County  Couilhouaa.  Sharman,  Texaa  75090. 


Hardan  Otxxity. 
Unincorporated  Araaa. 


PWm  Mand  Bayou 

Uitle  Rna.  Island  Bayou . 

Coon  k4ars^  GuRy 

Clamona  Gully 


Golarnan  Quly... 
BoQoy  Creak.- 


Oortfluenoe  wWt  Neches  River 

Approximately  3  milea  i^wkeam  aH  Stale  Route 

326. 

Corrfluonce  wHh  Ptna  Wand  Bayou - 

Approximalaly   1.8  miaa  upatraam  of  Lake 

Pmewood  Dam. 

Confluence  wim  Utde  Pine  Island  Bayou -... 

At  State  RouM  105..- — 

Confluence  wMh  UMa  Pine  laland  Bayou ~.. 

Approximalely   3.2  milea  upstream  of  Pina 

ShadDwa  Dfkre. 
At  confluence  with  Clammorw  Guly  .»»».....»»»— 

At  State  Route  105 

At  Doggy  Creek  Road. — 

Approxiiwataly  140  Iset  upatraam  of  Boggy 

Creek  Road 
Approadmately  S.S  miles  upstream  of  the  con- 
fluence witli  Necliea  River. 

At  State  Route  418..._ . — 

At  confluence  with  Vilaga  Creek 

At   corporate   lirnts.   approximately    120   feet 

downstream  of  U.S.  Route  96. 

At  oonfluenoe  wMh  Vllage  Creek 

At  corporate  Nmita,  approximately  2.875  ieet 

upslream  of  confluerwe  with  Village  Creek. 

At  oenlkianoa  wHk  Vilaga  Creek 

Approximately  4.200  feet  upstream  of  Stale 

Route  327 
At  a  poM  1 JOO  feet  upstream  of  confluence 

with  Mia  Creek. 
/ft  corporate  Kmita.  approximalely  500  feet  up- 
ol  Laa  MBat  Road. 


None 


•42 


Sand  coiwnants 


for  inspection  at  l^e  County  Cour^nuee,  901  Main  Sveel.  Houston.  Texas. 
to  The  Honoratile  Jon  Undsay.  Heme  County  Judge.  Hams  County  Admmtstration  BUMing.  tOOl  Preaton.  Houafon.  Ti 


77002. 


•647 


•15 
•43 

•26 
•30 

•27 
•34 
•29 

•32 

•30 
•31 
•19 
•19 

•29 


•33 
•36 

•42 
•42 

•43 
•43 

•50 

•58 


Maps  a«aiij^)te  kx  ir^spection  at  Hantn  County  CourdNMiae.  Courthouse  Square.  326  A  Redwood.  Kountze.  Texaa. 

Send  commenta  to  The  Honoratile  Tom  MayllsMl  Hantn  County  Judge.  PC.  Orawar  760.  Kowitze.  Taaaa  77625. 

, 

H«iia  County 

fUmlnn  fVtafi 

•113 

•114 

UrwHXxporated  Areas. 

confluence  of  TrtMtwy  21.06  (J1 21 -00-00). 

Approxvnalely  3.2  milaa  upatraam  of  tha  corv 

•126 

•127 

fluanoe  of  WiNow  Cwak  (MIOO-OO-OO). 

}/fttiHf  fvrtf 

Al  oowlluence  wl»»  Spring  Creek — 

•120 

•121 

Approximately  1,300  Iset  upatraam  ol  the  con- 
fluence with  Spring  Creek. 

•120 

•121 

Appiariaiataly  ISO  laat  upatraam  of  confluence 

•120 

•121 

with  Wiflow  Creek. 

Titulvy  026  to  WMtow  Creek . 

Approxirnately  .6  mile  upstreem  of  confluence 
wWilMllMCleak. 

•120 

•121 

Lumberton,  Qty  Hardkt 
Coartty. 


Approximately  0.960  feat  downatream  of  Atchi- 
son. Topeka  *  Sanii  Fa  Railway. 

ApproxkrMitsIr  600  feet  upetream  of  Atchison. 
Topeka  A  Santa  Fa  RaMvay. 

Al  U.S.  Route  96 _ 

A^piMtwtatily  17JM6  taat  niHtara  U& 
Routa96. 

At  ocrporata  limit  approximately  100  feel 
dOwna»eam  of  U.S.  Route  96. 

At  a  pakW  atpiiwimatolj  60O  feet  upstream  of 
WaNonRoad 

Maps  available  for  inspection  at  Iha  Lumbarlon  CRy  NaR.  H^gDway  96.  LuRtoartoiT,  Texas. 

Send  comments  to  The  Honoralila  Wilton  Ounaway.  Mayor  of  ffw  CKy  of  Lumberton,  Haidin  County.  P.O.  Box  8645.  Lumberton.  Texaa  77711. 


Nona 


•33 
•36 


CauMy. 


Ollii 


StreeL 


1* 


•30 

•34 

•37 
•39 

•36 

•36 
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Proposed  MoomEo  Base  (100-year)  Flood  ELEVAnoNS-Coitlinusd 


CNy/town/oounty 


Source  of  lloodbig 


tocaWoft 


fOaptti  in  laat  above 

ground  •Elevation  in  feel 

(NOVO) 


Existing 


I  for  inspector)  al  Iha  Oty  Hal.  121 1  East  Soulhmora.  f>iaadana.  Texas. 
Sand  cormaanto  to  The  Honorabia  John  Ray  Hanlaon.  Mayor  of  tha  Oty  of  Pasadena,  P.O.  Box  672,  Paaadana.  Taxaa  77501 


Texas. 


PfluganrWe.  Oty,  Travis 
County. 


nHolund  Ctoofc- 


Approximataly    0.56    mia    downsSraare    of 

OaaaauRoad. 
Approximalaly  0.57  mla  upatraam  of  Pfluger- 

vMa  Loop  East 


•661 
•707 


Maps  avaitabia  tor  mspectton  ai  Iha  PflugervWa  Oty  Hal.  101  South  3rd,  PflugerviHe.  Texas. 

Sand  commenta  to  Tha  Honorable  Scott  WJnion.  Mayor  of  ttia  Oty  of  Pflugarvile,  Travis  County,  P.O.  Box  509,  Pfluganrita,  Texas  78680. 


Ptoak.  Vilaga,  Fort  Band 
County. 


CoonOaak. 


Approximately  100  feel  dowmslream  of  Bartd 

Road. 
ApproKimatsty  0.24  mla  upstream  of  upstream 

oorporato  limita. 

Maps  available  for  inspection  at  the  Pleak  Village  Hall.  6621  FM  2216,  Richmond,  Texas. 

Send  commenta  to  The  Honorable  WUUe  PonKik,  Mayor  of  the  ViMage  of  Ptaak.  Fort  Band  County.  5809  Ptoak  Road.  Richmond.  Tana  77469. 


•82 
•91 


Texas .. 


Round  Rock.  Qty,  Travis 
and  WHIiamson 
Counties. 


Gittaland  Creek- 


Approximalaly  1,200  teat  upatraam  of  oonfk>- 
anoe  of  Gietand  Creek  Tributary  3. 

Approximately  330  feat  upslream  of  Interstate 
Route  35. 


•7« 
•817 


Mapa  avaiUMa  tor  inspection  at  tha  Round  Rock  Oty  Hal,  221  E.  kMn  Skaat,  Round  Rock.  Taxaa. 

Sand  commenta  to  The  Honorabto  Mike  Robinaon.  Mayor  of  »w  Oty  of  Round  Rock.  Travis  wtd  WiOiamaon  Counties,  221  E.  Mam  Street,  Round  Rock.  Texaa 
78664. 


Rosa  HM  Acres,  Oty, 
Hardin  County. 


PIna  Island  BayotiM 


Approximately   700   feet   upstream   of   U.S. 
Routes  69,  96  «  287. 

At  oonfluartoe  of  Boggy  Creek 

Al  confluence  with  Pine  Mand  Bayou 

Al  Boggy  Creek  Road .t. 

Maps  avaMabte  for  Inspeclton  at  the  Roae  HW  Acrea  CKy  Hal,  550  Jordwt  Road  Slabee,  Texas. 

Send  commenta  to  The  Honorabto  Ruby  Rives,  Mayor  of  tha  Oty  of  Roae  H«  Acres.  Hvdin  County,  550  Jordan  Road.  Silsbee,  Texas  777656. 


Boggy  Creak„ 


•19 

•20 
•20 
•20 


•18 

•19 
•19 
•19 


Texas. 


Rosenberg.  City,  Fort 
Bend  County. 


Dry  Creak.. 


Approximately  2,400  feet  downstream  of  Bryan 

Road 
Approximately  4,000  feet  downstream  of  Bryan 

Road 


•89 


•86 


•86 
•85 


Maps  availabto  for  inspectton  at  the  Public  Works  Department.  2110  Fourth  Street,  Rosenberg,  Texas. 

Send  comntenta  to  The  Honorabto  Larry  Wilunsoa  Mayor  of  the  Oty  of  Rosenberg,  Fort  Bend  County,  P.O.  Box  32,  Rosenberg,  Texas  77471-0031. 


Tmas 

San  Antonto,  Oty.  Bexar 
County. 

North  of  Charles  W.  Anderson  Drive  (FM  1604) 

and  between  U.T.S>.  TrtMtary  Leon  Creek 

and  Leon  Creek. 
North  of  Chartes  W.  Anderson  Drive  (FM  1604) 

and  between  U.T.SA  Tributary  lann  Creek 

and  Leon  Creek. 
North  of  Chartes  W.  Anderson  Drive  (FM  1604) 

and  between  U.T.SA  Tributary  Leon  Creek 

and  Leon  Creek. 
North  of  Caries  W.  Anderson  Drive  (FM  1604) 

and  between  U.T.SA  Tributary  Leon  Creek 

and  Leon  Creek. 

None 
None 

ftone 

•1.005 
•1,003 

Ftood  Storage  Area  2    

•991 

Ftood  Storage  Area  3 

•992 

Maps  avaiiabto  for  inspection  at  the  PubKc  Wortis  Department.  Main  Ptaza  Buitoing.  7th  Roor.  114  Weat  Commerce.  San  Antonio.  Texas. 

Sand  commenta  to  The  Honorabto  Nelson  Wolff,  Mayor  of  tha  City  of  San  Antonto.  Bexar  County.  P.O.  Box  839966.  San  Antonto,  Texas  78263-3966. 

Taxas 

Schertz,  Cily.  Bexar, 
'  Comal,  and  Guadalupe 
Counties. 

4 

Dtotz  Creek...,    

East  Branch  Dietz  Creek 

Approximately  200  feel  downstream  of  F.M. 
3004. 

Approximately  200  feet  upstream  of  Masks 

Road. 
ApproKimately  1.5  miles  dowmstream  of  Wood- 

tand  Oaks  Drive. 
Approximately  .91  mito  upstream  of  Crest  Oak 

Lane. 

At  downstream  corporate  imita 

Approximately  1.46  miles  upstream  of  Availion 

Boutovard. 

None 
None 

None 

None 
None 

•699 

•726 
•701 
•618 
•686 

•725 

Maps  avaiiabto  for  review  at  Ihe  Oty  Hall,  1400  Schertz  Pari(way,  Schertz,  Taxn. 

Send  commenta  to  The  Honorabto  Earl  W.  Sawyer,  Mayor  of  the  Oty  of  Schertz,  Bexar,  ComaL  and  Guadalupa  Coantiea,  P.O.  Drawer  I,  Schertz,  Texas  76154. 


Silsbae.  Oly.  Hwdin 
County. 


\Ma0a  Oraak  TtttMitaty. 


At 


^1oo 


downstPBwn  of  Nof>MN 


•42 
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Proposed  Modified  Base  (100-year)  Flood  ELEVATiONS-Continoed 


Stat* 


Oty/lown/county 


Source  of  flooding 


Location 


Approximate4y  200  leet  upstream  of  No>«vet 
Street 

Maps  availabte  lor  inspection  at  Itw  Silsbee  City  Halt.  105  S.  3rd  Street  Silsbee.  Texas. 

Send  comments  lo  Mr.  Ronald  Hk*erson.  Siisbea  CHy  Manager.  Hardbi  County.  105  S.  3rd  Street  Srtsbee.  Texas  7765*. 


fOapVt  in  leal  above 

ground  *Gevalion  in  teal 

(NOVO) 


Eiiating 


Texas. 


I  Sunset  Valley.  City.  Travis 
County 


Dry  Branct).. 


Sunset  Valley  Trtxilary. 


At  confluence  with  Williamson  Crceti 

Approximatety  0.6  mile  upstream  of  the  oonMu- 
er«ce  with  WUhamsoo  Creek 

At  upstream  lace  of  Westgate  Boulevard ~. 

Approximately  0.8  mrie  i^Mtream  of  Lone  Oak 
Road.    . 

At  upstream  face  of  Westgaie  Boulevard 

Approximateiy  60  leet  downstream  of  Brodie 
Lane. 

Maps  available  (or  inspection  at  the  Sunset  Valley  City  Hall.  2  Looe  Oak  Trail.  Austin,  Texas. 

Send  comments  to  The  Hooorablo  HeJen  Basse.  Mayor  of  the  City  of  Sunset  Valley,  2  Lone  Oak  Trail,  Austin.  Texas  78745. 


WMiamson  Creek. 


Texas.. 


Travis  County, 
Unirworporated  Areas. 


Barton  Creak.... 

Bear  Creek 

Stream  Bear-1 . 


Boggy  Creek  South . 
Bull  Creek 


BuH  Creek  Trtxjtaiy  4 . 


Cottorwnouth  Creek . 


Dry  Branch.. 


Gilleland  Creek.. 


Gilleland  Creek  Tributary  1 .. 

GiNeiand  Creek  Tributary  2.. 
Gilleland  Creek  Tiibutwy  3.. 


Hams  Branch. 


Hams  Branch  Tributary  No.  3. 


Harris  Branch  Tf«)utary  No.  4 . 


Harns  Branch  Tributary  Na  5. 


Little  Bear  aaak.. 


Approximately  0.75  mile  downstream  of  Fitz- 

hugh  Road 
Approxjmatefy    50    feet    upsueam    of    Hays 

County-Travis  County  Boundary 

At  its  confluence  with  Onton  Creek ...: 

At  Hays  County-Trav*  County  boundaiy 

Approximately  360  feet  downstream  of  Hays 

County-Travts  County  bourxlary. 
Approximately    700   feet    upstream    of    Hays 

County-Travis  county  tXHjndary. 

At  confKience  with  Onion  Creek 

Approximately    140    feet    upstream   of    Bkiff 

Springs  Road. 
Approximately  12  rmtes  upstream  of  conflu- 

erK»  of  Long  Hog  HolkMv. 
At  a  point  200  feet  upstream  of  Bull  Creek 

Tributary  5. 
Approximately  200  feet  upstream  of  confluence 

with  BuM  Creek. 
Approximately  850  feet  upstream  of  the  conflu- 
ence with  Bull  Creek. 
Approximately  045  mile  upstream  of  conflu- 

efx:«  with  Onion  Creek. 
Approximately  50  feet  upstream  of  Sassman 

Road. 
Approximately  0.6  mile  upstream  of  confluence 

with  Wiikamson  Creek. 
Approximately  425  feet  upstream  of  Escarp- 
ment Boulevard. 
Approximately  450  feel  downstream  of  Taytor 

Lane 
Approximately  200  feet  upstream  of  Interstate 

Route  35. 

At  confluence  with  Gilleland  Creek 

Approximately  1,180  leel  upstream  o(  the  oort- 

fluence  with  Gilleland  Creek. 

At  confluence  with  Gilleland  Creek 

At  upstream  lace  of  Oessau  Road .. 

At  confluence  with  Gilleland  Creek 

At  downstream  side  of  Interstate  Route  35 

(Frontage  Road). 

At  confluence  with  Gilleland  Creek 

Approximately  0.72  mile  upstream  of  Cape  Cod 

Drive. 

At  confluence  with  Harris  Branch 

Approximatety  1.75  mile  upstream  of  the  con- 

Ihjence. 

At  confluence  with  Harris  Branch 

Approximataly  50  feet  upstream  of  Oessau 

Road. 
Approximately  60  feet  downstream  of  Cameron 

Road 
Approximately   100  leet  upstream  of  Yager 

Lane. 
At  oonAuanoa  with  Bear  Craak._.._.._...-..u...„.... 
At  Havs  County-Travis  County  boundary 


•41 


•42 


•679 
•688 
•663 


•664 

•706 


•653 

•743 

•713 

•717 

None 

None 

•668 

None 

None 

None 

•447 
•451 


•678 


None 
None 


None 

•633 
•674 


•678 

•693 

•665 
•TOO 

•665 
•707 


•930 

•560 
•560 

•658 

•753 

•718 

•718 

•481 

•606 

•693 

•842 

•419 

•817 

•448 
•450 

•548 
•675 
•783 
•811 

•529 
•742 

•683 
•749 

•603 
•678 

•573  • 

•5!; 

•b3o 

•675 


Federal  Regiater  /  Vol.  57.  No.  51  /  Monday.  March  16.  1992  /  Proposed  Rules 


WRKI 


PROPOSED  Mooired  BASE  (100-YEAR)  FLOOD  ELEVATIONS— Continued 


Sute 


City/town/county 


Source  of  flooding 


Long  Branch.. 


Marble  Creek.. 


Location 


Onion  Creek . 


Rinard  Creek . 


Slaughter  Creek . 


Walnut  Creek.. 


Walnut  Creek  Tritxrtary  3.. 


Approximately  0.55  mile  downstream  of  Hays 
County-Travis  County  boundary. 

At  Hays  County-Travis  County  boundary 

Approximately  160  feet  downstream  of  Colton 
Bluff  Springs  Road. 

Approximately  50  feet  upstream  of  OW  Lock- 
hart  Highway. 

Approximately  280  feet  upstream  of  confluence 
with  Colorado  River. 

At  Hays  County-Travis  County  boundwy 

At  confluence  with  Onion  Creek 

Approximately  1.400  feet  upstream  of  Brad- 
shaw  Road. 

At  confluence  with  Onion  Creek 

Approximately  0.79  mile  upstream  of  conflu- 
ence with  Onion  Creek. 

Approximately  1.160  feet  downstream  of  con- 
fluence of  Walnut  Creek  Tributary  3. 

Approximately  0.5  mile  upstream  of  upstream 
crossing  of  Souttiem  Paodc  Railroad. 

At  confluence  with  Walnut  Creek 

Approximately  1.85  mile  upstream  of  U.S. 
Route  290  westtiound. 

At  confluence  with  Walnut  Creek 

Approximately  70  feet  downstream  of  Spring- 
dale  Road. 

At  confluer>ce  with  Walnut  Creek 

Approximately  0.50  mile  upstream  of  Sansom 
Road. 

Approximately  360  feet  upstream  of  Del 
Robles  Drive. 

Approximately  50  feet  downstream  of  McfMeil 
Drive. 

At  upstream  face  of  Howard  Lane 

Approximately  750  feet  upstream  of  WeKs 
Branch  Parkway. 

Approximately  80  feet  downstream  of  Brodie 
Lane. 

Approximately  1,650  feet  upstream  of  Brodie 
Lane. 

Maps  available  for  inspection  at  Public  Improvements  and  Transportation,  81 1  Barton  Springs  Road,  Suite  No.  750.  Austin,  Texas. 
Send  comments  to  The  Honorable  Bill  Aleshire,  Travis  County  Judge.  Stokes  BuiWing,  314  W  11th  Street  Austin,  Texas  78704. 


#0epth  in  feet  atiove 

ground  'Elevation  in  feel 

(NGVO) 


Exisling  ModWed 


Walnut  Creek  Tributary  4.. 


Walnut  Creek  Tributary  5.. 


Walnut  Creek  Tritxitary  10.. 


Wells  Branch. 


Williamson  Creek . 


None 
None 

None 

•415 

•637 
•573 
•577 

•567 
•573 

•485 

None 

•486 

•575 

•497 


•513 

•sss 

•758 

•802 

•733 
None 

•706 

•719 


Vermont.. 


Moose  River . 


At  downstream  corporate  limits.. 


None 


Concord.  Town,  Essex 
County. 

At  Victory  Road 

Maps  available  for  inspection  at  the  Concord  Town  Office,  Main  Street  Concord,  Vermont  05824. 
Send  comments  to  Mr.  Milton  Lunnie.  Chairman  of  the  Town  of  Concord  Board  of  Selectmen,  Essex  County,  Main  Street  Concord,  Vemiont  05824 


None 


Washington . 


Spokane  County,  {  Spokane  River.. 

Unincorporated  Areas. 


Forker  Draw.. 


Chester  Creek. 


Liberty  Lake.. 


At  the  eastern  corporate  limit  of  ttw  City  of 
Spokane  and  approximately  1.5  miles  dowrt- 
stream  of  Argone  Road. 

Just  upstream  of  Trent  Road 

At  Sullivan  Road 

At  Baker  Road 

Just  upstream  of  Harvard  Road 

Approximately  700  feet  downstream  of  Inter- 
state Highway  90. 

Approximately  400  feet  north  of  Progress  Road. 

At  Fort<er  Road  Bridge 

Approximately  900  feet  downstream  of  Bigetow 
Guk:h  Road. 

At  the  intersectkxi  of  Dishnun  Road  and 
Second  Avenue. 

At  24th  Avenue „. 

At  the  intersection  of  28th  Avenue  and  Ray- 
mond Avenue. 

Just  downstream  of  Bowdnh  Road 

At  ttie  intersection  of  Madison  Road  and  43id 
Avenue. 

Just  upstream  of  Mofwnwk  Road 

Just  downstream  of  the  most  soulliem  Farm 
Road 

At  the  intersection  of  Liberty  Lake  Road  and 
Sprague  Avenue. 


•1.015 

•1.036 
•549 

•643 

•414 

•649 
•578 
•578 

•573 
•574 

•488 

806 

•493 
•576 

•500 
•545 

•512 


•556       / 


•759 

•803 

•734 
•755 

•707 

•720 


•807 
•1,006 


None 

•1.913 

NOOB 

Nontt 
Hont 
None 
None 

•1.930 
•1.955 
•1.991 
•2,012 
•2.037 

None 
None 
t4one 

•2.070 
•2,103 
•2.310 

ftona 

•1.964 

None 
None 

•1,994 
•1.999 

None 
None 

•2.005 

•2.009 

None 
Non6 

•2.042 
•2,061 

None 

•2.051 

9100 
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Proposed  MoomEjj  Base  (100-year)  Flood  Elevatiows— Continued 


sut* 


City /town ''county 


Source  0(  (VxxSng 


Location 


App»o«imat««y  ZOOO  teel  »ooth  o»  tt>e  mtefsec- 
tion  o»  Spfague  Avenue  and  OuOhouse 


#Dept^  m  )eei  above 

ground  'Elevation  m  leei 

(NOVO) 


Exisling 


None 


2.053 


Maps  are  availabie  lor  review  at  the  Spokane  County  Broad  o«  Commwaioners.  We»t  1116  Broadway  Avenue,  Spokane.  WasNngion  Send  commenta  to  the 
Honorable  John  McBr«Je.  Chairman.  Spokane  County  Board  ot  Commiasioners.  Weal  ni6  Broadway  Avenue.  Spokane.  Washington  99260 


issued:  February  11. 1991 
C.  M.  "Bud"  Scbauerte. 

Administrator.  Federal  Insurance 
Administration. 

IFR  Doc.  92-fl070  Filed  3-l*-92;  8:45  ani| 

BtLUNQ  CODE  a7ia-0f-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  383 

(FHWA  Docket  No.  MC-92-21  ] 

Commercial  Driver's  License;  Waiver 
for  Farm-Related  Service  Industries; 
Request  for  Comments 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  .Notice  of  petitions;  request  for 
comment. 

summary:  The  FHWA  is  i^questing 
comments  from  interested  parties  on 
petitions  submitted  by  representatives 
of  various  farm-related  service 
industries  (custom  harvesters,  farm 
retail  outlets  and  suppliers,  agri- 
chemical  businesses,  and  livestoclt 
feeders),  requesting  relief  from  the 
requirements  of  the  commercial  driver's 
license  regulations  (49  CTR  part  383). 
The  FHWA  is  proposing  to  authorize  the 
States  to  waive,  at  their  option,  seasonal 
employees  of  farm-related  service 
industries  from  the  CDL  knowledge  and 
skill  testing  requirements,  and  issue 
these  employees  restricted  CDL's.  The 
FHWA  requests  public  comments  on 
whether,  if  granted,  the  proposed  grant 
of  waiver  authority  would  be  contrary  to 
the  public  interest  or  diminish  the  safe 
operation  of  commercial  motor  vehicles. 
No  extension  of  the  public  comment 
period  specified  below  is  anticipated 
due  to  the  necessity  to  reach  a  final 
detennination  in  this  matter  before  the 
effective  date  of  the  CDL  requirements 
(April  1.  1992). 

DATES:  Comments  must  be  received  on 
or  before  March  26. 1992. 
AOORCSSCS:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  at  the  top  of  this 
document  and  should  be  submitted  to 


the  Federal  Highway  Administration, 
room  4232.  Office  of  Chief  Counsel, 
HCC-10,  400  Seventh  Street  SW.. 
Washington,  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m..  e.t..  Monday 
through  Friday,  except  Federal  holidays. 
Commenters  who  want  to  be  notified 
that  the  FHWA  received  their  comments 
should  include  a  self-addressed, 
stamped  postcard. 

FOR  FURTHER  MFORMATION  CONTACT 
Ms.  |ill  L  Hochman,  Office  of  Motor 
Carrier  Standards,  (202)  366-4001,  or  Mr. 
Raymond  W.  Cuprill  or  Mr.  Eric 
Kuwana,  Office  of  the  Chief  Counsel, 
HCC-20,  (202)  366-0834,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington.  DC  20590-0001.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m..  e.t., 
Monday  through  Friday,  except  Federal 
holidays. 
SURPLSMeNTARY  INFORMATION: 

Background 

The  Commercial  Driver's  License 
(CDL)  regulations,  issued  pursuant  to  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986  (title  XII,  Pub.  L.  99-570. 100  Stat. 
3207,  3207-170)  (49  U.S.C.  app.  2701  et 
seq.]],  are  found  at  49  CFR  part  383 
(1991).  Section  383.23  of  the  regulations 
sets  forth  the  general  rule  that,  effective 
April  1. 1992,  no  person  shall  operate  a 
commercial  motor  vehicle  unless  such 
person:  (1)  Has  taken  and  passed  9 
knowledge  test  and,  if  applicable,  a 
driving  test,  which  meets  Federal 
standards,  and  (2)  possesses  a  CDL 
which  is  evidence  of  having  passed  the 
required  tests.  These  Federal  standards 
ensure  that  drivers  of  a  commercial 
motor  vehicle:  (1)  Have  a  single  driver's 
license  and  a  single  driving  record,  (2) 
are  tested  for  the  knowledge  and  skills 
needed  to  drive  a  vehicle  representative 
of  the  vehicle  that  they  will  be  licensed 
to  drive,  and  (3)  are  disqualified  from 
driving  a  commercial  vehicle  when 
convicted  of  certain  criminal  or  traffic 
violations.  Drivers  who  will  be  operating 
commercial  vehicles  that  haul 
hazardous  materials  are  also  required  to 


take  and  pass  specialized  tests  to  obtain 
specific  endorsements  to  their  licenses. 

Accordingly,  drivers  of  commercial 
motor  vehicles  must  have  a  CDL  after 
April  1, 1992.  The  term  commercial 
motor  vehicle  is  defined  to  include,  a 
motor  vehicle: 

(1)  With  a  gross  combination  weight 
rating  of  26.001  or  more  pounds  inclusive 
of  a  towed  unit  with  a  gross  vehicle 
weight  rating  of  more  than  10,000 
pounds:  or 

(2)  With  a  gross  vehicle  weight  rating 
of  26,001  or  more  pounds:  or 

(3)  Designed  to  transport  16  or  more 
passengers,  including  the  drive:  or 

(4)  Used  in  the  transportation  of 
quantities  of  hazardous  materials  which 
require  the  vehicle  to  be  placarded 
under  the  Hazardous  Materials 
Transportation  Regulations  (49  CFR  part 
172,  subpart  F).  49  CFR  383.5  (1991). 

CDL  Waivers 

Section  12013  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (the 
Act)  authorizes  the  Secretary  of 
Transportation  to  waive  any  class  of 
drivers  or  vehicles  from  any  or  all  of  the 
provisions  of  the  Act  or  the 
implementing  regulations  if  the 
Secretary  determines  that  the  waiver  is 
not  contrary  to  the  public  interest  and 
does  not  diminish  the  safe  operation  of 
commercial  vehicles.  The  regulatory 
procedures  governing  the  issuance  of 
waivers  are  found  at  49  CFR  383.7 
(1991). 

The  Federal  Highway  Administration 
(FHWA)  has  granted  a  CDL  waiver  to 
military  personnel  operating  military 
vehicles  and  has  authorized  the  States 
to  exclude  certain  farmers  and 
firefighters  in  implementing  the  CDL  , 
regulations.  See  53  FR  37313,  September 
26. 1988.  With  respect  to  farmers,  the 
States  were  authorized  to  exempt 
drivers  of  farms  vehicles  which  are: 

(1)  Controlled  and  operated  by  a 
farmer, 

(2)  Used  to  transport  either 
agricultural  products,  farm  machinery, 
or  farm  supplies  to  or  fron*  a  farm: 
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(3)  Not  used  in  the  operations  of  a 
common  or  contract  motor  carriers;  and 

(4)  Used  within  150  miles  of  the 
person's  farm.  In  this  notice  we  will 
refer  to  this  grant  of  waiver  authority  to 
the  States  as  the  "farm  waiver." 

The  FHWA  also  received  numerous 
petitions  for  waivers  from  farm-related 
service  industries  including  custom 
harvesters,  farm  retailers  and  outlast, 
and  agri-chemical  businesses.  These 
groups  desired  to  be  included  in  the 
farm  waiver  or  be  granted  a  similar 
waiver  from  the  CDL  regulations.  The 
FHWA  denied  these  petitions  for 
waivers  because  the  assertions  made 
did  not  provide  an  adequate  basis  for 
making  the  required  public  interest  and 
safety  determinations. 

Some  of  these  industries  sought  relief 
through  legislation,  but  the  resulting 
statutory  provision  was  very  limited  in 
scope.  Section  4010  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Pub.  L.  102-240, 105  Stat  1914) 
simply  excluded  custom  harvesting  farm 
machinery,  such  as  combines  and  farm 
tractors,  from  the  requirements  of 
statutes  and  regulations  dealing  with 
CDL  requirements.  This  legislative 
enactment  did  not  provide  the  relief 
desired  by  custom  harvesters  and.  as  a 
result,  administrative  relief  is  still  being 
sought. 

Petitions 

The  FHWA  has  been  requested  to 
reconsider  its  previous  determinations 
concerning  the  petitions  for  CDL 
waivers  filed  by  custom  harvesters,  farm 
retail  outlets  and  suppliers,  and  agri- 
chemical  businesses.  Livestock  feeders 
have  also  requested  similar  waivers.  In 
addition,  we  have  received  many 
comments  requesting  relief  from  the 
CDL  requirements  for  these  farm-related 
service  industries  in  response  to  the 
regulatory  review  notice  published  by 
the  Department.  See  57  FR  4744, 
February  7. 1992  (OST  Notice  92-1; 
FHWA  Docket  92-12).  This  notice 
requested  public  comment  on 
unnecessary  or  burdensome  regulations 
that  impede  economic  growth  or  impose 
needless  cost  on  consumers.  Copies  of 
these  petitions  are  being  included  in  the 
docket  established  in  this  notice  and 
may  be  examined  by  the  public. 

"These  farm-related  service  industries 
contend  that  the  granting  of  a  CDL 
waiver  for  their  employees  would  not 
diminish  highway  safety  because  these 
employees  are  involved  in 
transportation  activities  to  no  greater 
extent  than  farmers,  which  seasonal  and 
mostly  limited  to  secondary,  rural  roads, 
within  close  proximity  of  farms. 
Evidence  was  presented  that  the 
agricultural  sector  has  an  outstanding 


safety  record  when  compared  to  the 
transportation  industry  as  a  whole. 
These  industries  also  claim  that  the 
costs  imposed  by  the  CDL  regulations 
will  clearly  outweigh  the  expected 
safety  benefits.  They  state  that 
imposition  of  the  CDL  requirements  on 
their  industries  will  create  significant 
operational  and  financial  burdens  due  to 
the  seasonal  nature  of  the  agricultural 
business,  where  only  a  small  pool  of 
workers  is  available  to  assist  during  the 
periods  of  high  transportation  demand. 
Drivers  are  hired  to  transport 
agricultural  products  solely  during 
"peak  seasons."  such  as  the  very  short 
planting  and  harvest  seasons,  and 
consequently,  many  of  these  employees 
are  high  school/college  students  and 
retired  farm  workers.  These  industries 
cannot  afford  the  expensive  overhead  of 
maintaining  an  exclusive  work  force  of 
full-time  commercial  drivers.  They 
assert  that  imposition  of  the  CDL 
requirements  will  increase  agricultural 
transportation  costs  and  would  result  in 
higher  farm  production  costs  and 
consumer  prices. 

Proposed  Waiver  for  Fann-Related 
Service  Industries 

In  order  to  provide  relief  to  the  above 
described  farm-related  service 
industries,  the  FHWA  is  proposing  to 
authorize  the  States,  at  their  option  to 
waive  seasonal  employees  of  farm- 
related  industries  from  the  CDL 
knowledge  and  skill  testing 
requirements,  and  issue  these 
employees  restricted  CDL's.  Only 
seasonal  drivers  hired  by  these 
industries  that  operate  certain 
commercial  motor  vehicles  would  be 
eligible  for  this  waiver.  Each  State  will 
determine  the  drivers'  eligibility  to 
receive  a  restricted  CDL  as  seasonal 
employees  of  farm-related  service 
industries.  The  FHWA  believes  that  a 
seasonal  driver  is  a  person  employed  in 
farming  or  agriculture,  or  performing 
farming  or  agricultural  labor,  whose 
employment  is  of  the  kind  exclusively 
performed  at  certain  seasons  or  periods 
of  the  year,  or  who  moves  from  one 
seasonal  activity  to  another  while 
employed  in  farming  or  agricultural 
activities, 

CDL  requirements  other  than 
knowledge  and  skill  testing  would  be 
applicable,  such  as  the  disqualification 
requirements  and  the  requirement  that 
the  State  conduct  a  complete  check  of 
the  applicant's  driving  record.  This 
limited  waiver  authority  would  ensure 
that  issuance  by  the  State  of  restricted 
CDL's  would  have  no  adverse  e^ect  on 
highway  safety  and  would  prevent  full- 
time  employees  of  these  farm-related 


service  industries  from  avoiding  the 
CDL  testing  requirements. 

Accordingly,  the  States  would  be 
authorized  to  waive  drivers  of  farm- 
related  service  industries  from  the  CDL 
knowledge  and  skill  testing 
requirements,  subject  to  the  following 
conditions: 

(1)  Restricted  CDL's— If  a  State  adopts 
the  waiver  authority,  the  State  would 
issue  restricted  CDL's  to  eligible  drivers 
pursuant  to  existing  State  CDL  licensing 
procedures.  The  restriction  would  be 
coded  on  the  CDL  and  easily  recognized 
by  enforcement  officials.  Compliance 
with  all  CDL  requirements  (49  CFR  part 
383),  except  those  related  to  knowledge 
and  skill  testing,  would  be  required.  Any 
restricted  COL  issued  by  a  State  would 
be  considered  as  a  valid  CDL  and  would 
be  given  full  reciprocity  by  other  States 
pursuant  to  49  CFR  383.73(h). 

(2)  Drivers  Covered — Only  drivers 
possessing  a  vahd  operator's  license 
issued  by  a  State,  who  are  seasonal 
employees  of  a  farm-related  service 
industry  (custom  harvesters,  farm  retail 
outlets  and  suppliers,  agrichemical 
businesses,  and  livestock  feeders), 
would  be  eligible  for  a  restricted  CDL  A 
restricted  CDL  issued  to  a  seasonal 
driver  would  be  valid  only  during  such 
employment  and  while  performing  farm 
service  activities  related  to  such 
employment.  The  use  of  a  restricted  CDL 
to  drive  a  commercial  motor  vehicle,  in 
the  performance  of  activities  not  related 
to  such  employment,  would  be  grounds 
for  revocation.  Exemptions  from  the 
driver  qualification  requirements  for 
drivers  engaged  in  certain  farm-related 
operations,  found  in  49  CFR  391.2,  would 
remain  unchanged. 

(3)  Vehicles  Covered— The  restricted 
CDL  would  authorize  the  transportation 
of  the  products  listed  below  in  motor 
vehicles  included  in  CDL  Vehicle 
Groups  B  or  C  (49  CFR  383.91). 

(4)  Products  Covered— The  restricted 
CDL  would  authorize  the  transportation 
of  agricultural  products,  farm 
machinery,  or  farm  supplies  to  and  from 
a  farm.  The  restricted  CDL  would  not 
authorize  the  transportation  of 
placarded  quantities  of  hazardous 
materials,  except  for  diesel  fuel  or 
fertilizers  transported  to  and  from  a 
farm. 

Request  for  Public  Comment 

The  FHWA  is  requesting  specific 
views,  information,  and  data  that  it 
should  consider  when  determining 
whether  or  not  the  proposed  waiver 
would  be  contrary  to  the  public  interest 
or  would  diminish  the  safe  operation  of 
commercial  motor  vehicles.  Commenters 
are  strongly  encouraged  to  provide  any 
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additional  facta  or  views  peftaiaing  to 
the  proposed  waiver. 

(Title  XU  of  Pub.  L  9»-S7a  100  Stat  3207-170: 
49  U.SXI  3102:  40  U.S.C.  app.  2S05:  49  CFR 
1.4&;  49  CFR  363.7.:  23  VS.C.  31SJ 

Issued  on:  March  12. 199Z. 
T.O.Lanao. 
Administrator. 

|FR  Doc  »2-m79  Filed  3-13-92:  6:45  ami 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  Not  563) 

Expaneion  of  Foreign-Trade  Zone  152 
Bums  HarlMr,  bnliana.  Area 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Resohition  and 
Order 

Whereas,  the  Indiana  Port 
Commission,  Grantee  of  Foreign-Ttade 
Zone  No.  152,iias  apph'ed  to  the  Board 
for  authority  to  expand  its  general- 
purpose  zone  to  include  a  site  in  Gary. 
Indiana,  adjacent  to  the  Chicago 
Customs  port  of  entry: 

Whereas,  the  appHcation  was 
accepted  for  filing  on  September  5. 1991. 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on 
September  12. 1991  (Docket  51-91.  5fi  FR 
46410); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Bums  Harbor  area:  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest: 

Now,  Therefore,  the  Board  Hereby 
Orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  on  September  5, 1991. 
subject  to  the  Act  and  the  Board's 


regulations  (as  revised.  56  FR  50790- 
50808, 10/8/91),  including  Section  400^. 

Signed  at  Washington,  DC,  this  9th  day  of 
March.  1992. 
Alan  M.  Dunn. 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest 
John  |.  Da  Ponte.  Jr.. 

Executive  Secretary. 

[PR  Doc.  92-6092  Filed  3-13-92;  8:45  am) 
BILUNQ  CODE  3610-OS-* 


[Order  No.  561] 

Resolution  and  Order  Apprwring  the 
Application  of  the  B^^tale  AiHftorHy 
(L.awrence  County,  Illinois)  for  Special- 
Purpose  Subzone  Status  at  the 
Fodders  North  America,  hic^  Plant 
(Room  Air  Conditioners);  Effingham,  IL 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Ttade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order: 

The  Board,  iiaving  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Bi-State  Authority,  grantee  of 
Foreign-Trade  Zone  146,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board) 
on  January  9, 1991,  requesting  special- 
purpose  subzone  status  for  the  room  air 
conditioner  manufacturing  plant  of 
Fedders  North  America,  Inc.  in 
Effin^am,  Illinais.  adjacent  to  the 
Evansville-Owensboro  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied  and  that  the 
proposal  is  in  the  public  interest, 
approves  the  application. 

The  approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations  (as 
revised.  56  FR  50790-50808. 10-*-«l), 
including  S  400.28.  The  Secretary  of 


Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority 
and  appropriate  Board  Order. 

Grant  of  Authority  for  Subzoae  Status, 
Fedders  North  America,  Inc.,  Plant; 
Effingham,  IL 

Whereas,  By  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  'To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  UJ&C 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized 
and  empowered  to  grant  to  qualified 
corporations  the  privilege  of  establishing 
foreign-trade  zones  in  or  adjacent  to 
U.S.  Customs  ports  of  entry; 

Whereas,  The  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  subzooes  wiien 
existing  zone  facilities  cannot  serve  the 
specific  use  involved,  and  where  a 
significant  public  benefit  will  result;    ' 

Whereas,  The  Bi-State  Authority 
(Lawrence  County,  Illinois),  Grantee  of 
Foreign-Trade  Zone  No.  146.  has  made 
application  (filed  1-9-91.  FTZ  Docket  1- 
91,  56  FR  1791. 1-17-91)  to  the  Board  for 
authority  to  establish  a  subzone  at  the 
room  air  conditioner  manufacturing 
plant  of  Fedders  North  America.  Inc.,  in 
Effingham,  Illinois; 

Whereas,  Notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  The  Board  has  that  found 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  In  accordance  with 
the  application  filed  January  9. 1991.  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Fedders  North  America,.  Inc.,  plant  in 
Effingham,  Illinois,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  146C  at  the  location  described 
in  the  application,  subject  to  the  FTZ 
Act  and  tlie  Board's  regulations  (as 
revised,  56  FR  50790-50808. 10-8-91), 
including  §  400.28. 
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Signed  at  Washington.  DC.  this  9th  day  of 
March.  1992.  pursuant  to  Order  of  the  Board. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman.  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest: 
John  |.  Da  Ponte.  |r.. 

Executive  Secretary. 

{PR  Doc.  92-6091  Filed  3-13-92: 8:45  am) 

MLUNa  coot  Mie-o«-« 

International  Trade  Administration 

Initiation  of  Antidumping  ar>d 
Countervailing  Duty  Administrative 
Reviewrs 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  Initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

SUMMAKV:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders.  Hndings  and  suspension 
agreements  with  February  anniversary 
dates.  In  accordance-with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 

EFFECTIVE  DATE:  March  16. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  L.  MacDonald,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230. 
telephone  (202)  377-2104. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Conunerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
S  353.22(a)(1)  of  the  Department's 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders,  findings,  and 
suspension  agreements,  with  February 
anniversary  dates.  ' 

Initiation  of  Reviews 

In  accordance  with  SS  353.22(c)  and 
35S.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 


agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
February  28. 1903. 


Antidumping  (Myprocaedkfgs 
and  Hiiiia 


Canada- 
Racing     Plalas     (Aluminum 
Horseshoes) 

A- 122-050 

Equine  Forgings 

Japan: 

Mecttamcal  Transfer  Presses 

A-58e-«io 
Aida   Engineenng   Ltd.,   HitacM 

Zosen  Corporation.  IshiiUMia- 

iima-Hanma  Heavy  Industnes, 

Komatsu  Ltd 

Korea: 

Small  Bus»>ess  Telephones 
a  Subassembbes  Thereof 

A-580-e03 

Gotdstar  Telecorrtmunications 
Co..  Ltd.  Samsung  Elec- 
tronics Co..  Ltd 

Peoples  RepubtJc  of  CNna: 

Sodium  Thtosulfate 

A-570-a05 

China  National  Chemicals 
import  and  Export  Corpora- 
tion. Shanghai  Chemical 
Import  and  Export  Corpora- 
tion. Henan  Provincial 
Chemical  Plant  Eeyer  Hat 
Oil  Chemical  Plant 

Countervailing  Duty 
Proceedings 

Saudi  Arabia: 

Caitxm  Steel  Wire  Rod 

C-517-501 


Periods  lobe 


2/1/91-1/31/92 


2/1/91-1/31/92 


2/1/91-1/31/92 


2/1/91-1/31/92 


1/1/91-12/31^91 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
S  353.34(b)  and  §  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.SC.  1675(a))  and 
19  CFR  353.22(c)  and  355.22(c)  (1980). 

Dated:  March  9, 1992. 
Joseph  A.  Spetrini. 

Dfputy  Assistant  Secretary  for  Complianoe. 
[FR  Doc.  92-6068  Filed  3-13-92:  8:45  am] 
BtLUNQ  COOK  M1*«S-M 

(A-58S-6041 

Tapered  Roller  Bearings,  and  Parts 
Thereof,  Finished  and  Unfinished. 
From  Japan;  Amendment  to  Flruii 
Results  of  Antidumping  Duty 
Administrative  Review 

AOENCR  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  Hnal 
results  of  antidumping  duty 
administrative  review. 


r.  On  February  11, 1992,  the 
Department  of  Commerce  published  the 
final  results  of  its  1989-90  administrative 
review  of  the  antidumping  duty  order  on 
tapered  roller  bearings  and  parti 
thereof,  finished  and  unfinished,  from 
Japan.  The  review  covered  four 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  during 
the  period  October  1, 1989,  through 
September  30, 1990.  Based  on  the 
correction  of  clerical  errors,  we  have 
changed  the  margin  for  NSK  from  4.09 
percent  to  1.52  percent  and  the  margin 
for  NTN  from  45.95  percent  to  21.49 
percent. 

EFFECTIVE  DATE:  March  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Sheila  Baker  or  Laurel  LaCivita.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U,S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  11. 1992,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (57  FR 
4960),  the  final  results  of  its 
administrative  review  of  the 
antidumping  duty  order  (52  FR  37352: 
October  6. 1987)  on  tapered  roller 
bearings,  and  parts  thereof,  finished  and 
unfinished,  from  Japan.  After 
publication  of  our  final  results,  two 
clerical  errors  were  identified  in  the 
margin  calculations  used  for  NSK  Ltd. 
(NSK),  and  three  clerical  errors  were 
identified  in  the  margin  calculation  used 
for  NTN  Toyo  Bearing  Co.  (NTN).  The 
two  clerical  errors  affecting  NSK 
consisted  of  some  incorrect  model 
matches  and  the  incorrect  rate  for  best 
information  available  on  those  models 
where  appropriate  information  to 
calcidate  foreign  market  value  was  not 
provided.  The  three  clerical  errors 
affecting  NTN's  margin  were  the  result 
of  an  error  in  the  use  of  physical  criteria 
data,  an  error  in  the  creation  of  a  level 
of  trade  variable  for  U.S.  sales,  and  an 
error  in  computing  foreign  market  value 
using  both  actual  sales  and  split  sales. 

Amended  Final  Results  of  Review 

As  a  result  of  our  corrections  of  the 
clerical  errors,  we  have  determined 
weighted-average  margins  of  1.52 
percent  for  NSK  and  21.49  percent  for 
NTN. 

The  Department  shall  determine  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 


Federal  Register  /  Vol.  57.  No.  51  /  Monday.  March  16.  1992  /  Notices 


9105 


entries.  Individual  differences  between 
U.S.  price  and  foreign  market  value  may 
vary  from  the  percentages  stated  above. 
The  Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  amended 
final  results  of  administrative  review  for 
all  shipments  of  the  subject  merchandise 
from  Japan  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  companies 
affected  by  this  amendment  will  be  as 
outlined  above;  (2)  the  cash  deposit  rate 
for  Nachi,  as  stated  in  the  February  11, 
1992,  final  results  of  this  administrative 
review,  will  remain  in  effect;  (3)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (4)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (5)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  21.49  percent.  This  rale 
represents  the  highest  rate  for  any  firm 
with  shipments  in  the  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publitation  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  is  published  pursuant  to  19 
CFR  353.28. 

Dated:  March  11, 1992. 

Maijorie  A.  Chorlins. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-6090  Filed  3-13^92;  8:45  am] 

BtLUNS  COOC  M10-Oe-« 


[A-58a-054] 

Tapered  Roller  Bearings,  Four  Inches 
or  Lees  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan; 
Amended  Rnal  Results  of 
Antidumping  Duty  Administrative 
Review 

AQENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  review. 

SUMMARY:  On  February  11. 1992.  the 
Department  of  Commerce  published  the 
final  results  of  its  1989-90  administrative 
review  of  the  antidumping  finding  on 
tapered  roller  bearing  (TRBs),  four 
inches  or  less  in  outside  diameter,  and 
certain  components  thereof,  from  Japan. 
The  review  covered  three 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States  during 
the  period  August  1. 1989.  through  July 
31, 1990.  Based  on  the  correction  of 
clerical  errors,  we  have  changed  the 
margin  for  NSK  from  4.92  percent  to  2.72 
percent. 

EFFECTIVE  DATE:  March  16, 1992. 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone  (202)  377-4733. 

SUPPlfMENTARY  INFORMATION: 

Backgroinad 

On  February  11, 1992,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (57  FR 
4975),  the  final  results  of  its    - 
administrative  review  of  the 
antidimiping  finding  (41  FR  34974; 
August  18, 1976)  on  tapered  roller 
bearings,  four  inches  or  less  in  outside 
diameter,  and  certain  components 
thereof,  from  Japan.  After  publication  of 
our  final  results,  NSK  Ltd.  alleged  that 
clerical  errors  had  been  made  regarding 
the  adjustment  for  pre-sale  freight  and 
the  exclusion  of  a  home  market  model 
for  model  match  purposes.  We  agree 
and  have  corrected  these  errors. 

Amended  Final  Results  of  Review 

As  a  result  of  our  correction  of  the 
clerical  errors,  we  have  determined  a 
weighted-average  margin  of  2.72  percent 
for  NSK. 

The  Department  shall  determine  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  foreign  market  value  may 
vary  from  the  percentages  stated  above. 
The  Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 


Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  amended 
final  results  of  administrative  review  for 
all  shipments  of  the  subject  merchandise 
from  Japan  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  companies 
affected  by  this  amendment  will  be  as 
outlined  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specified 
rate  published  for  the  most  recent 
period;  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review,  or 
the  original  less-than-fair-value 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  16.35 
peicent.  This  rate  represents  the  highest 
rate  for  any  firm  with  shipments  in  the 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  u  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  is  published  pursuant  to  19 
CFR  353.28. 

Dated:  March  11. 1992. 
Maijorie  A.  Ctiarlins, 

Acting  .\ssi'>tance  Secretary  for  Import 

Administration. 

(FR  Doc.  92-6088  Filed  3-13-92;  8:45  am] 

BNJJNOCOOC  SSIO-OS-W 


(C-54»-804] 

Cartion  Steel  Butt-Weld  Pipe  Fittings 
From  Thailand  Termination  of 
Countervailing  Duty  Administrative 
Review 

AQENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
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action:  Notice  of  termination  of 
countervailing  duty  administrative 
review. 

aUMMARV:  On  February  24. 1992.  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  countervailing  duty  order 
on  carbon  steel  butt-weld  pipe  fittings 
from  Thailand.  The  Department  is  now 
terminating  that  review. 
EFFf  cnvt  DATC  March  16. 1992. 
FOM  FUMTMCfl  INFO««MATK>N  CONTACT: 

Patricia  W.  Stroup  or  Michael  Rollin. 
Ofrice  of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone  (202)  377-2786. 

Background 

On  lanuary  28, 1992.  the  Department 
received  a  request  for  an  administrative 
review  of  this  countervailing  duty  order 
from  Awaji  Sangyo  (Thailand)  Co..  Ltd. 
(AST),  for  the  period  January  1. 1991 
through  December  31. 1991.  On  February 
24. 1992,  we  initiated  the  administrative 
review  (57  FR  6314),  and,  on  February 
26. 1992,  AST  withdrew  its  request. 

Since  no  other  interested  parties  have 
requested  an  administrative  review  for 
this  period,  and  since  the  letter  of 
withdrawal  was  timely  filed,  the 
Department  is  now  terminating  this 
administrative  review  in  accordance 
with  19  CFR  355.22(a)(3). 

This  notice  is  published  pursuant  to 
section  751(a)(1)  of  the  Tariff  Act  of 
193a  as  amended  (19  U.S.C.  1675(a)(1)). 
and  19  CFR  355.22. 

Dated:  March  9. 1982. 
loaaph  A.  Spatrinl. 

Dvputy  Assistant  Secretary  for  Compliance. 
\¥K  Doc.  92-e093  Filed  3-13-92;  B:45  am] 
mjJMOCOM  SSIO-OS-M 


PrvsMwit's  Export  Council:  MoctinQ  of 
th«  President's  Export  CouncM 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  an  open  meeting. 

SUMMARY:  The  President's  Export 
Council  (PEC)  is  holding  a  meeting  to 
review  the  work  of  each  of  the 
subcommittees  and  to  discuss  future 
projects.  Issues  relating  to  foreign 
market  development.  U.S.  trade 
competitiveness,  export  promotion. 
export  Tmancing.  and  export  controls 
will  also  be  discussed.  A  report  on  the 
President's  Asia  Trip  and  the  PEC's 
recent  trade  mission  to  Taiwan  will  be 
presented.  The  President's  Export 
Council  was  established  on  December 
20. 1973  and  reconstituted  May  4, 1979. 


to  advise  the  President  on  matters 

relating  to  U.S.  export  trade. 

DATIS:  March  31. 1992.  from  9:15  aun.  to 

12:30  pju. 

AOOMCSSCS:  The  Madison  Hotel. 

Executive  Chamber*.  15th  and  M  Street. 

NW..  Washington.  DC  20005. 

Seating  is  limited  and  will  be  on  a  first 
come,  first  serve  basis. 
FOR  FURTHER  INFORMATION  CONTRACT 
Ms.  Annette  Richard.  President's  Export 
Council,  room  3215.  Washington.  DC 
20230. 

Dated:  March  11. 1992. 
Wendy  H.  Sonith. 

Staff  Director  and  Executive  Secretary, 

President's  Export  Council. 

[FR  Doc.  92-«062  Filed  3-13-92;  6:45  am] 


Applications  for  Duty-Frss  Entry  of 
Sdsnttflc  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce. 
Washington,  DC  2023a  Applications 
may  be  examined  between  8:30  a.m.  and 
5:00  p.m.  in  room  4211.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  Number  92-015.  Applicant 
Washington  University  School  of 
Medicine.  Department  of  Cell  Biology 
and  Physiology.  660  South  Euclid 
Avenue.  Box  8228.  St.  Louis.  MO  63110. 
Instrument:  Two  (2)  Micromanipulators 
and  Mounting  Accessories.  Models  WR- 
89-L  and  MM-3-R.  Manufacturer 
Narishige  Scientific  Instruments,  {apan. 
Intended  Use:  The  instnmients  will  be 
used  to  study  ion  channels  in  nerve  cell 
membranes.  Using  the  patch  clamp 
technique  experiments  will  involve 
recording  the  flow  of  ionic  current 
through  ion  channels  gated  by  the 
neurotransmitter  glutamate  in  order  to 
understand  how  the  channels  work — 
how  glutamate  causes  them  to  open  and 
how  they  conduct  the  ions  through  the 
membrane.  Application  Received  by 
Commissioner  of  Customs:  February  6. 
1992. 


Docket  Number  92-016.  Applicant 
Department  of  Veterans  Affairs  Medical 
Center.  University  and  Woodland 
Avenues.  Philadelphia.  PA  19104. 
Instrument:  Electron  Microscope.  Model 
H-7000.  Manufacturer  Nissei  Sangyo, 
Japan.  Intended  Use:  The  instrument 
will  be  used  for  ultrastructural 
examination  of  biological  material, 
including  human  and  animal  tissues. 
This  ultrastructural  study  provides  more 
accurate,  specific  classification  of 
tumors  or  other  medical  diseases  and 
thereby  enables  a  more  specific  and  up- 
to-date  treatment  with  obvious 
advantage  to  the  patient.  Various 
experiments  are  planned  to  study  the 
etiology,  pathogenesis  and  biological 
course  of  different  diseases.  In  addition, 
the  Instrument  will  be  used  for  training 
in  electron  microscopy.  Application 
Received  by  Commissioner  of  Customs: 
February  11. 1992. 

Docket  Number  92-017.  Applicant: 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instrument:  Stopped-Flow 
Spectrophotometer  Fluorimeter,  System. 
Model  SF-61AFX.  Manufacturer  Hi- 
Tech Scientific,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  study  the  cleavage  of  DNA 
mediated  by  the  end-diyne  class  of 
antibiotics,  which  include  the  clinically 
important  anti-cancer  drugs  bleomycin 
and  neocarzinostatin.  In  addition,  the 
instrument  will  be  used  to  study  fast 
chemical  reactions  catalyzed  by  several 
enzymes  involved  in  nucleotide 
metabolism.  Application  Received  by 
Commissioner  of  Customs:  February  12. 
1992. 

Docket  Number  92-01  a  Applicant 
Yale  University  School  of  Medicine. 
Department  of  Pathology,  310  Cedar 
Street.  New  Haven.  CT  06510. 
Instrument  Electron  Microscope,  Model 
HA  910.  Manufacturer  Cari  Zeiss. 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  conduct  basic  biomedical 
research.  Some  of  the  research  projects 
include: 

1.  Morphometric  and  stereologic 
assessment  of  plasma  membrane  changes 
and  immunocytochemical  localization  and 
quantitation  of  specific  membrane, 
cytoskeletal  and  matrix  (>roteins  and 
quantitative  in  situ  hybridization  for 
localization  of  messenger  RNA's  of  these 
proteins, 

2.  Examination  of  the  cellular  mechanisms 
of  adaptation  in  principal  cells  and 
intercalated  cells  of  the  renal  collecting  duct 

3.  Characterization  of  the  determinants  of 
mesangial  cell  proliferation  and  matrix 
accumulation  using  primary  cultures  of 
mesangial  cells. 


4.  Studies  of  the  mechanisms  which  are 
involved  in  development  and  maintenance  of 
cell  polarity  of  renal  epithelial  cells,  and 

5.  Studies  directed  at  examining  the 
cellular  processes  involved  in  the  restoration 
of  cellular  integrity  of  renal  epithelial  cells 
ischemic  or  toxic  injury. 

Application  Received  by 
Commissioner  of  Customs:  February  12, 
1992. 

Docket  Number  92-019.  Applicant 
Yale  University.  155  Whitney  Avenue. 
New  Haven.  CT  06520.  Instrument 
Electron  Microscope.  Model  EM  902. 
Manufacturer  Carl  Zeiss.  Germany. 
Intended  Use:  The  instrument  will  be 
used  in  ongoing  scientific  investigations 
examining  the  basic  biology  and 
pathophysiology  of  axons  and  glial  cells 
in  the  central  and  peripheral  nervous 
systems.  The  objectives  of  these  studies 
are  to  fully  understand  the  physiology 
and  pathobiology  of  axons,  and  their 
related  glial  cells,  in  the  function  of  the 
nervous  system,  including  brain,  spinal 
'•ord  and  peripheral  nerves.  Application 
Received  by  Commissioner  of  Customs: 
February  14. 1992. 

Docket  Number  92-020.  Applicant 
The  University  of  Vermont.  Burlington, 
VT  05405.  Instrument  Xenon  Flashlamp 
System.  Model  XF-10.  Manufacturer  Hi- 
Tech Scientific.  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  in  biomedical  research  to  excite 
single  muscle  cells  in  tissue  culture  in 
order  to  release  intracellular  chemicals. 
The  experiments  are  designed  to  test  the 
function  of  muscle  cells  in  culture.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  course 
"Techniques  in  Neurobiology." 
Application  Received  by  Commissioner 
of  Customs:  February  14, 1992. 

Docket  Number  92-021.  Applicant 
Western  Washington  University, 
Division  of  Purchases.  Old  Main,  room 
320,  Bellingham,  WA  98225-9012. 
Instrument  Stopped-Flow  Rapid 
Kinetics  Accessory.  Manufacturer 
Applied  Photophysics  Ltd..  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  fast  (100-1000 
ms)  chemical  reactions  of  inorganic  - 
metal  complexes  in  solution  during 
concentration  and  temperatures 
dependent  kinetics  experiments.  In 
addition,  the  instrument  will  be  used  to 
provide  students  with  hands-on 
experience  in  measuring  reaction  rates 
for  fast  chemical  reactions  in  the  course. 
Chemistry  464. 465:  Physical/  Inorganic 
Chemistry  Laboratory.  Application 
Received  by  Commissioner  of  Customs: 
February  14, 1992. 

Docket  Number  92-022.  Applicant 
All  Children's  Hospital.  810  6th  Street. 
South.  St.  Petersburg,  FL  33701. 
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Instrument  Electom  Microscope,  Model 
IEM-1210EX.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  Use:  The  instrument 
will  be  used  for  researching  the 
ultrastructure  of  pediatric  pathologies. 
Specimens  studied  will  be  from  children 
with  pathological  disorders.  Some 
specimens  will  be  from  normal  children 
and  some  specimens  will  be  from 
experimental  animals.  The 
experimentation  and  research  will 
include  but  is  not  limited  to  the 
following: 

1.  Characterization  of  neoplastic 
tissues, 

2.  Identification  of  viruses  associated 
with  intestinal  pathologies. 

3.  Cyto-skeletal  structure  of  intestinal 
cilia, 

4.  Characterization  of  cell  fractions 
obtained  from  kidney  tissue. 

5.  Characterization  of  renal  glomerus. 

6.  Morphology  and  characterization  of 
resting  and  activated  lymphocytes,  and 

7.  Dynamics  of  deoxyribonucleic  acid 
(DNA)  specific  stain  models. 

Application  Received  by 
Commissioner  of  Customs:  February  14, 
1992. 

Docket  Number  92-023.  Applicant 
Wayne  State  University,  Department  of 
Chemistry,  5101  Cass  Avenue,  Detroit, 
MI  48202.  Instrument  Kinetic 
Spectrometer.  Model  LKS.50. 
Manufacturer  Applied  Photophysics 
Ltd.,  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
free  radical  interinediates  produced  by  a 
laser  flash.  The  studies  are  aimed  to 
etablish  kinetic  scales  for  a  number  of 
radical  reations.  Application  Received 
by  Commissioner  of  Customs:  February 
19. 1992. 

Docket  Number  92-024.  Applicant 
U.S.  Geological  Survey.  12201  Sunrise 
Valley  Drive.  Reston.  VA  22092. 
Instrument  (3)  Electron  Microprobes, 
Model  JXA-8900.  Manufacturer  JEOL 
Lld.,]apan.  Intended  Use:  The 
instruments  will  be  used  for  the  study  of 
the  chemical  composition,  elemental 
distribution  and  compositional  zoning 
behavior  of  geologic  materials.  The 
experiments  to  be  conducted  consist  of 
focussing  a  high  voltage  electron  beam 
on  a  solid  sample  (usually  a  polished 
grain  mount  or  thin  section),  generating 
characteristic  x-rays,  and  measuring 
these  x-rays  quantitatively  with 
wavelength  and  energy  dispersive 
spectrometers.  In  addition,  the 
instrument  will  be  used  for  training 
uses  staff  in  the  operation  and 
maintenance  of  the  instruments. 


Application  Received  by  Commissioner 

of  Customs:  February  19, 1992. 

Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 

[FR  Doc.  92-6063  Filed  3-13-92;  8:45  am) 

MtUNO  COK  M10-0S4I 


Minority  Business  Devetopment 
Agency 

IProiact  1.0.  No.  06-10-92007-01] 

Business  Development  Center 
Applications:  Lut)bock/Midland- 
Odessa  MBDC 

agency:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 

summary:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (KfflDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient's  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $223,250  in 
Federal  funds,  and  a  minimum  of  $39,397 
in  non-Federal  (cost  sharing] 
contributions  from  August  1, 1992  to  July 
31, 1993.  An  amount  of  $8,250  has  been 
allocated  for  the  audit  fee  and  should  be 
listed  in  the  contractual  line  item  under 
the  Federal  amount.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 

The  MBDC  will  operate  in  the 
Lubbock,  Texas  MSA  geographic  service 
area  with  a  field  ofiice  in  Midland- 
Odessa.  The  geographic  area  will  extend 
throughout  the  Central  and 
Northwestern  portion  of  the  state  of 
Texas.  The  funding  breakdown  is  as 
follows:  $173,250  Federal  and  $30,573 
non-Federal  for  Lubbock  and  $50,000 
Federal  and  $8,824  non-Federal  for 
Midland-Odessa  and  other  major  cities 
in  the  Central  and  Northwest  portion  of 
the  state. 

The  funding  instrument  for  the  MBE>C 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  servicea 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 


til 
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private  aector  retouroes  on  behalf  of 
minority  individuals  and  firms:  offer  a 
full  range  of  management  and  technical 
assistance;  and  aerve  at  a  conduit  of 
information  and  aaaistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specincally. 
the  special  needs  of  aiinority  buaineasea, 
individuals  and  oigaiiisationa  (50 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points):  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  nonTpederal  contributions.  To 
assist  them  in  this  effort  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (MATA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour.  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  SSOaooo  or  less,  and  35%  of  die 
total  cost  for  firms  with  gross  sales  of 
Qver$500.00a 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  period.  MBDCs  with  year-to-date 
"commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 


availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedure* 
applicable  to  Federal  assistance  awards. 

In  accordance,  with  OMB  Circular  A- 
129.  **Managing  Federal  Credit 
Programa."  applicanta  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt 

Applicants  are  subject  to 
Covemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  IS  CFR  part 
26. 15  CFR  part  28  is  applicable  and 
prohibita  recipients  of  Federal  contracts. 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  A  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract  grant  or  cooperative 
agreement  The  Departmental  Grants 
Officer  may  terminate  any  grant/ 
cooperative  agreement  in  whole  or  in 
part  at  any  time  before  the  date  of 
completion  whenever  it  is  determined 
that  the  MBDC  has  failed  to  comply  widi 
the  conditions  of  the  grant/cooperative 
agreement  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requiremets:  and  reporting  inaccurate  or 
inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1966.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  Pub.  L  100-aeO.  UUe  V.  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreement"  and 
SF-LLJL  the  ''Disclosure  of  Lobbying 
Activities"  (if  applicable)  is  required  in 
accordance  with  Section  319  of  Public 
Law  101-121.  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  In 
connection  with  a  specific  contract 


grant  or  loan.  Form  CD-Sll* 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matter.  Drug-Free  Workplace 
Requirements  and  Lobbying"  and.  when 
applicable,  the  SF-LLL,  are  required. 
Closing  Date:  The  closing  date  for 
applications  ia  April  25. 1992. 
Applications  must  be  postmarked  on  or 
before  April  25, 1992. 

N««K  Ptease  mail  completed  applicatioa  to 
the  followiag  addrMs:  Chicago  Regional 
OfTice.  56  E.  Monroe  Street,  suite  144a 
Chicago.  Illinois  eOBOO. 

For  Application  Kit  or  Other 
Information  Contract:  Dallas  Regional 
Office.  1100  Commerce  Street,  room 
7B2S.  Delias.  Texas  752*2.  Attn:  Yvonne 
Guevara.  (214)  767-6001. 

A  pre-bid  conference  will  be  held  on 
April  3. 1992  in  the  U.S.  Federal  Building, 
room  424,  on  1206  Texas  Ave..  Lubbock. 
Texas  at  10  a.m. 


SUaPLCMEMTAIIV  I 

Anticipated  processing  time  of  this 
award  is  120  days.  Fjiecutive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  informalioo.  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
addresa. 

11.800  Minority  Basineas  Developraant 
(Catalog  of  Federal  Doneetic  Assistanoe) 

Dated  March  ia  1982. 
MeUaCabma. 

Regional  Director.  Dalian  Regional  Office. 
(FR  Doc.  82-a027  Hied  3-13-42:  8:45  anj 

I  cost  ssia-ava 


NatkNwl  Ocoanto  and  AtmosptMrie 
Administration 

(Docket  No.  •202Sft-20SSl 

Inspoctfon  and  C«r1tflcatton  Fms  and 
Chargas 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  1992  inspection  fees. 


;  NOAA  announces  a  change 
in  the  established  rates  for  voluntary 
Department  of  Commerce  fishery 
product  grading  and  cerification 
services  consistent  with  its  intent  to 
provide  inspection  services  at  the  lowest 
appropriate  cost  The  change  represents 
an  increase  of  AJl  percent  in  the  basic 
hourly  rates  and  results  from  a  pay  raise 
of  4.2  percent  for  Federal  employees 
elective  fanuary  1. 1982. 

■mcnvi  OATB  January  2. 1992. 
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row  RMTMII  IWfOIIIATIOil  CONTACT: 

Richard  V,  Cana  Division  Chiet 

Inspection  Services  Division,  National 
Marine  Fisheries  Service,  Silver  Spring. 
MD  29910.  Phone  301/713-2355. 

suppuEamiTAiiv  mromiATiON: 

Regulations  at  50  CFR  26a70  authorize 
the  Secretary  of  Commerce  to  review 
and  revise  annually  the  rates  for 
voluntary  fishery  products  inspection, 
grading,  and  certification  services  by 
publishing  a  notice  of  fee  changes  in  the 
Federal  Renter.  The  revised  hourly 
rates  reflect  a  4.2  percent  salary  raise 
for  Federal  employees.  Below  is  the 
schedule  of  fees  effective  January  1, 
1992.  The  procedure  to  calculate  the 
Type  II  hourly  fee  has  been  changed  by 
adding  40  percent  rather  than  50 
percent  to  the  Type  I  fee.  "niis  change 
will  be  reflected  in  an  amendment  to  the 
regulations.  The  fees  outlined  for  the 
State  of  Alaska  are  for  services 
provided  by  cross-licensed  State  of 
Alaska  inspectors.  Charges  for  services 
provided  in  Alaska  by  NMFS  inspectors 
will  be  at  the  rates  as  specified,  plus 
cost  of  living  allowances.  The  rates 
outlined  below  for  th&  State  of 
Minnesota  are  for  services  provided  by 
cross-licensed  State  of  Minnesota 
inspectors.  Charges  for  services 
provided  in  Minnesota  by  NMFS 
inspectors  will  be  at  the  rates  specified 
previously.  The  rates  charged  in  the 
State  of  Minnesota  are  subject  to  change 
based  on  information  supplied  by  the 
Minnesota  Department  of  Agriodture. 

(a)  Type  I — Official  establishment  and 
product  inspection— KX)ntract  basis: 


P^hoar 

Regular  (except  Alaska  and  Minneacrta). S32.4S 

OvertioM  (except  Alaaka  and  Minneaota)—  4S.70 
Sunday  and  legal  holidayi  (2  hra.  mini- 
mum) (except  Alaaka  and  Minnesota) MJO 


(1)  The  contracting  party  will  be 
charged  at  an  hourly  rate  of  $32.45  per 
hour  for  regidar  time;  (2)  $48.70  per  houf 
for  overtime  in  excess  of  8  hours  per 
shift  per  day;  and  (3)  $64.90  per  hour  for 
Sunday  and  national  legal  holidays  for 
services  performed  by  inspectors  at 
official  e8tablishment(8)  operating  under 
Federal  inspection.  In  addition  to  any 
hourly  service  charge,  a  night 
differential  fee  equal  to  10  percent  of  the 
employee's  hourly  salary  wrill  be 
charged  for  each  hour  of  service 
provided  after  6  p.m.  and  before  6  a.m. 
The  contracting  party  will  be  billed 
monthly  for  services  rendered  in 
accordance  with  contractual  provisions 
at  the  rates  prescribed  in  this  section. 
Products  designated  in  a  contract  will  be 
inspectea  dining  processing  at  the 


hourly  rate  for  regular  time,  plus 
overtime,  when  appropriate. 

(b)  Type  B— Lot  inspection — Official 
and  unofficially  drawn  samples: 

Per  bout 

Regular  (except  Alaaka  and  Minnesota) $4S.4S 

Overtime  (except  Alaska  and  Minnesota).-  saiS 
Sunday  and  legal  holidays  (2  hr*.  mioi- 

mam)  (except  Alaska  and  Minnesota) —  00.90 
Minimum  fee  (except  Alaska  and  Minne- 
sota)   S4.10 


(1)  For  lot  inspection  services 
performed  between  the  hours  of  7  a jn. 
and  5  p.m..  Monday  throu^  Friday — 
$45.45  per  hour. 

(2)  For  lot  inspection  services 
performed  at  times  Monday  through 
Friday  other  than  between  7  a.m.  and  5 
p.m..  and  on  Saturdays  (2  hrs. 
minimum) — $68.15  per  hour.  (3)  Sunday 
and  national  legal  holidays  (2  hrs. 
minimum) — $90.90  per  hour.  (4)  The 
minimum  service  fee  to  be  charged  and 
collected  for  inspection  of  any  lot  or  lots 
of  products  requiring  less  than  1  hour 
will  be  $34.10. 

(c)  Type  in — Miscellaneous  inspection 
and  consultative  services. 

When  any  inspection  or  related 
services  such  as,  but  not  limited  to. 
initial  and  final  establishment  surveys, 
appeal  Inspections,  contract  lot 
inspections,  sanitation  evaluations. 
Sanitary  Inspected  Fish  Establishment 
(SIFE)  inspections,  sampling,  product 
evaluations,  and  label  and  product 
specification  reviews,  requires  chaiges 
to  which  the  foregoing  sections  are 
clearly  inapplicable,  diarges  will  be 
based  on  the  rates  set  forth  below: 

Perhour 

Regular  (except  Alaska  and  Minnesota) —  StOJSi 
Overtime  (except  Alaska  and  Minnesota).-  SOiSS 
Sunday  and  legal  holidays  (2  hrs.  mini- 
mum) (except  Alaska  and  Minninota)—  B1.1S 
Minimum  fee  (except  Alaska  and  Minne- 
sota)   30.45 

In  keeping  with  the  intent  of  the 
authorizing  legislation  and  the  policies 
of  the  Inspection  Program  to  charge  fees 
to  recover,  as  nearly  as  possible,  the 
costs  of  providing  inspection  services, 
the  hourly  rates  charged  to  contract  lot 
inspection  users  who  provide  complete 
and  acceptable  fadlities  which  are  used 
by  U.S.  Department  of  Commerce 
(USDC)  inspectors  to  conduct  the 
necessary  official  contract  functions  will 
be  those  delineated  under  Type  I.  In  all 
other  cases,  contract  lot  inspection  users 
vtrill  be  charged  Type  III  rates. 

(1)  For  miscellaneous  inspection  and 
consultative  services  performed 
between  the  hours  7  a.m.  and  5  p.m.. 
Monday  through  Friday'>-$40.55  per 


hour.  (2)  For  misceUaneotis  inspection 
and  consultative  services  performed 
Monday  Aroogh  Friday,  other  than 
between  7  a.m.  and  5  p.m.,  and  on- 
Saturdays  (2  hrs.  minimum)— $60.85  per 
hour.  (3)  For  miscellaneous  inspection 
and  coiuultative  services  performed  on 
Sunday  and  national  legal  holidays  (2 
hrs.  minimum) — $81.15  per  hour.  (4)  The 
minimum  service  fee  to  be  charged  and 
collected  for  miscellaneous  inspection 
and  consultative  services  requiring  less 
than  1  hour  will  be  $30.45. 

(d)  The  hourly  rates  for  the  State  of 
Alaska  as  performed  by  cross-licensed 
State  of  Alaska  inspectors  are  as 
follows:  Charges  for  services  provided  ' 
in  Alaska  by  NMFS  inspectors  will  be  at 
the  rate  stated  previously,  plus  cost  of 
living  allowances.  For  Type  I  inspection, 
in  addition  to  any  hourly  service  charge, 
a  night  differential  fee  equal  to  10 
percent  of  the  employee's  hourly  salary 
will  be  charged  for  each  hour  of  service 
provided  after  6  p.m.  and  before  6  a.m. 

State  of  Alaska— Area 
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(Per 

Typel: 

hour) 

hour) 

tKMir) 

Regular  tirm 

S4S.S6 

$37.56 

S40.25 

OvertifAe 

62.00 

51.90 

56.56 

Surtday  and  legat 

holidays...- 

78.40 

64.66 

6025 

Typetl: 

Regular  lime 

57.90 

4S50 

51.15 

7S.90 

68.90 

7^66 

Sunday  and  legsl 

hoMayt -. 

104.75 

86.75 

04.05 

Mtfwnum  fee 

47.50 

39.60 

41.95 

Type  III: 

Regular  lime 

50.56 

42.05 

44.70 

67.25 

56.40 

60.40 

Sunday  and  legil 

holidaya 

86.50 

72.40 

762S 

45.00 

37.45 

40J5 

(e)  The  hourly  rates  for  the  State  of 
Minnesota  as  performed  by  cross- 
licensed  State  of  Minnesota  inspectors 
are  as  follows: 

The  rates  outlined  below  for  the  State 
of  Minnesota  are  for  services  provided 
by  cross-licensed  State  of  Minnesota 
inspectors.  Charges  for  services 
provided  in  Minnesota  by  NMFS 
inspectors  will  be  at  the  rates  specified 
previously.  The  rates  charged  in  the 
State  of  Miimesota  are  subfect  to  change 
based  on  information  supplied  by  the 
Minnesota  Department  of  Agriculture 
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State  of  Minnesota 

Type  I — Ofncial  eitabliihmenl  and  prod- 
uct inspection  tervicea: 

Regular  lime ~ 

Overtime ~ 


Sunday  and  legal  holidays 

Type    II— Lot    Inspection— ofndally    and 
unofTicially  drawn  samples: 

Regular  time - _._....- 

Overtime - ••—■ 

Sunday  and  legal  holidays 

Minimum  fee 

Type   III— Miscellaneous  inspection  and 
consultative  services: 

Regular  time -.-. — 

Overtime 

Sunday  and  legal  holidays 

Minimum  fee  _. - — • 


S33.1S 

4g.7S 
66.30 


46.40 
60.65 
92.85 
34.00 


41 .45 
02.15 
82.00 
31.10 


Classification 

This  action  is  taken  under  the 
authority  of  50  CFR  260.70  and  complies 
with  Executive  Order  12291.  It  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  It  does  not 
contain  a  collection-of-information 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act.  (16  U.S.C. 
742e  and  7  U.S.C.  1622. 1624). 

Dated:  March  9. 1992. 
Samuel  W.  McKaen, 
Program  Management  Officer.     . 
(KR  Doc.  92-e079  Filed  $-13-92;  8:45  ami 
MUJNa  COOC  3S10-22-M 


(f)  Analytical  services:  Applicants 
requesting  specific  analyses  to  be 
performed  in  a  NMFS  laboratory  will  be 
charged  at  the  rates  identified  below. 

Analyses  performed  in  a  private 
laboratory  will  be  charged  at  the  current 
rate  of  that  laboratory.  Charges  based 
on  these  fees  will  be  in  addition  to  any 
hourly  rates  charged  for  lot, 
miscellaneous,  and  consultative 
inspection  service,  as  well  as  to  any 
hourly  rates  charged  for  inspection 
services  provided  under  a  contract  at 
ofTicial  establishments. 


Microbiology: 
Total  aerobic  plate  count.. 
Tola  I  colif  orm............ — «... 

Fecal  coliform ._............._. 

E.  coli 

Staph.  aureuB . 


Salmonella  BAM  Method  Step  1 

Step  2 

Step  3 - 

Chemistry: 
Histamine „„„__„...««...„.»~_._«.......~... 

Ammonia ..„„.__...„« — ......_..«.. 

Sodium  bisulfite 

Isoelectric  focusing  (species  identiflca- 

tionj ;..... 

Bioitssay: 
Paralytic  shulirish  poison  (minimum  of 

3  samples) - - 


$11.08 
11.98 
11.98 
11.96 
17.97 
17.07 
■IIM 
•17.07 

71.90 

71.00 

53.92 

•71.80 

»71« 


■51.05 


■  Additional. 

■  Per  sample.     . 

Notes:  The  above  costs  are  for  analyses 
only.  Sampling  and  travel  time  will  be 
assessed  using  the  Type  II  rales.  Mileage 
costs  will  be  assessed  at  the  current  rate.  For 
other  analyses  not  shown  or  not  frequently 
reqiiestpd,  the  charge  will  be  assessed  at  the 
Type  III  hourly  rate  of  $40.55. 

All  charges  are  per  sample  for  sample 
sizes  of  six  samples  or  less.  These  rates, 
except  for  asterisked  items,  should  be 
discounted  30  percent  per  sample  for 
sample  sizes  of  seven  or  more  run  in  a 
single  day's  analysis. 

A  surcharge  of  20  percent  of  the  total 
charge  will  be  charged  for 
administrative  purposes. 


Caribbean  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Caribbean  Fishery  Management 
Council  (Council)  and  the  Council's 
Administrative  Committee  will  hold 
public  meetings  on  March  24-27, 1992.  in 
the  Conference  Room  at  the  Pierre 
Hotel.  San  Juan,  Puerto  Rico.  Fishermen 
and  other  interested  persons  are  invited 
to  attend  the  meetings,  which  will  be 
conducted  in  English.  Simultaneous 
interpretation  (English/Spanish)  will  be 
provided  at  the  Council  meeting.  The 
public  may  submit  oral  or  written 
statements  regarding  the  agenda  items. 

Council— The  Council  will  hold  its 
75th  regular  public  meeting  on  March  25 
and  26  beginning  at  9  a.m.,  with  recess 
at  5  p.m.  on  each  day.  The  Council  will 
reconvene  the  meeting  on  March  27  at  9 
e.m.,  and  adjourn  at  noon.  Among  other 
topics,  the  Council  will  discuss  wthe 
Second  Amendment  to  the  Shallow- 
Water  Reef  Fish  Coral  and  Conch 
Fishery  Management  Plans. 

Administrative  Committee — ^The 
Committee  will  begin  its  public  meeting 
on  March  24  at  2  p.m..  to  discuss  matters 
pertaining  to  the  Council's 
administrative  operations,  and  adjourn 
at  5  p.m. 

For  more  information  contact  Miguel 
A.  Rolon,  Executive  Director,  Caribbean 
Fishery  Management  Council,  Banco  dfe 
Ponce  Building,  suite  1108,  Hato  Rey, 
Puerto  Rico  00918-2577;  telephone:  (809) 
766-5926. 

Dated:  March  10. 1992. 
David  S.  Crestin, 

Deputy  Dirt'ctor.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  92-6019  Filed  3-13-82:  8:45  am] 
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Mid-Atlantic  Fiahary  Managament 
CouncU;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  hold  a 
meeting  of  its  Surf  Clam  Ocean  Quahog 
Committee  with  industry  advisors  on 
March  31, 1992,  beginning  at  9  a.m.,  at 
the  Sheraton  Inn,  1570  N.  DuPont 
Highway,  Dover,  DE.,  (telephone:  302- 
678-8500).  This  meeting  will  be  followed 
by  a  meeting  of  the  Executive 
Committee  at  2  p.m.,  and  a  meeting  of 
the  Habitat  Committee  at  3  p.m. 

The  Council  will  begin  its  regular 
meeting  on  April  1, 1992,  at  9  a.m.  and 
adjourn  at  approximately  1  p.m.,  on 
April  2.  In  addition  to  reviewing 
committee  reports,  the  Council  may 
amend  the  Statement  of  Operating 
Practices  and  Procedures  and  other 
fishery  management  matters  as  deemed 
necessary.  The  meeting  may  be 
lengthened  or  shortened  depending  on 
the  progress  of  the  agenda.  The  Council 
may  go  into  closed  session  (not  open  to 
the  public)  to  discuss  personnel  and/or 
national  security  matters. 

For  more  information,  contact  John 
Bryson,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  room 
2115,  Federal  Building.  300  South  New 
Street.  Dover,  DE  19901,  telephone:  (320) 
674-2331. 

Dated:  March  10. 1992. 
David  S.  Crestin, 

Deputy  Director.  Office  of  Fisheries 
Cor.servation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-6020  Filed  3-13-92;  8:45  am) 
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COMMISSION  OF  FINE  ARTS 
Cancellation  of  Meeting 

The  Commission  of  Fine  Arts*  meeting 
scheduled  for  Thursday.  19  March  1992, 
has  been  cancelled.  The  next 
Commission  meeting  is  scheduled  for  16 
April  1992  at  10  a.m.  in  the 
Commission's  offices  in  the  Pension 
Building,  suite  312,  Judiciary  Square,  441 
F  Street,  NW.,  Washington,  DC  20001  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC, 
■  including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concerning  access  to  meetings. 
Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
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Charles  H.  Atherton,  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC  6  March  1992. 
ChulM  H.  AthMton. 
Secretary. 

(FR  Doc.  92-6034  Filed  3-13-92;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTA'nON  OF  TEXTILE 
AGREEMENTS 

Requast  for  Public  Commanta  on 
Bilateral  Textile  Consultations  wlttt 
Guatemala  on  Cartain  Wool  Taitlle 
Products 

March  la  1982. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  FURTHEfl  INFONMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

On  February  28. 1992.  under  the  terms 
of  section  204  of  the  Agricultural  Act  of 
1956.  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Guatemala  with  respect  to  wool  textile 
products  in  Category  448  (trousers, 
breeches  and  shorts),  produced  or 
manufactured  in  Guatemala. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Guatemala,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
wool  textile  products  in  Category  448, 
produced  or  manufactured  in  Guatemala 
and  exported  during  the  twelve-month 
period  which  began  on  February  28. 1992 
and  extends  through  February  27, 1993, 
at  a  level  of  not  less  than  37,689  dozen. 

A  summary  market  statement 
concerning  Category  448  follows  this 
notice. 

Anyone  %vi8hing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  448.  or  to 
comment  on  domestic  production  or 
availabihty  of  products  included  in  ^ 


Category  446,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Conunerce.  Washington,  DC  20230; 
ATTN:  Helen  L  LeGrande. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  448.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Guatemala,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  noUce  56  FR  60101. 
published  on  November  27. 1991). 
Auggia  D.  TantiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  SUtMnont— Guatamala 

Category  44S— Women's  aod  Giris'  Wool 
Trousers,  SUcks  and  Short* 
February  19S2 
Import  Situation  and  Conclusion 

U.S.  imports  of  women's  and  girls' 
wool  trousers,  slacks  and  shorts, 
Category  448.  from  Guatemala  reached 
37.150  dozen  in  1991.  almost  seven  and 
one-half  times  the  5,026  dozen  imported 
in  1990.  In  1991,  Guatemala  became  the 
second  largest  supplier  of  women's  and 
girls'  wool  trousers,  slacks  and  shorts  to 
Uie  U.S.  accoimting  for  11  percent  of 
total  imports.  In  1990,  Guatemala  ranked 
17th  among  the  major  suppliers 
accounting  far  1.5  percent  of  total 
Category  446  imports. 


The  sharp  and  substantial  increase  in 
Category  448  imports  from  Guatemala  is 
disrupting  the  U.S.  market  for  women's 
and  girls'  wool  trousers,  slacks  and 
shorts. 
U.S.  Production  and  Market  Share 

U.S.  production  of  women's  and  girls' 
wool  trousers,  slacks  and  shorts, 
Category  448,  increased  to  574,000  dozen 
in  1988,  then  declined  in  1989. 1990.  and 
1991.  Production  fell  to  an  estimated 
218.000  dozen  in  1991.  eight  percent 
below  the  1990  level  and  45  percent 
below  the  1987  level.  The  domestic 
manufacturers'  share  of  this  market  fell 
from  57  percent  in  1987  to  39  percent  in 
1991,  a  decline  of  18  percentage  points. 
U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  women's  and  girls' 
wool  trousers,  slacks  and  shorts. 
Category  448,  increased  from  299.000 
dozen  in  1967  to  345,000  dozen  in  1991,  a 
15  percent  increase.  The  ratio  of  imports 
to  domestic  production  reached  158 
percent  in  1991.  double  the  76  percent 
recorded  in  1987. 
Duty-Paid  Value  and  US  Producers '  Price 

Approximately  84  percent  of  Category 
448  imports  from  Guatemala  in  1991 
entered  under  the  HTSUSA  number 
6204.61.0010 — women's  wool  trousers 
and  breeches.  These  trousers  and 
breeches  entered  the  U.S.  at  landed 
duty-paid  values  below  U.S.  producers' 
prices  for  comparable  trousers  and 
breeches. 
(FR  Doc  92-6028  Filed  3-13-«2: 8.45  am) 
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Request  for  Put>lic  Commants  on 
Bilateral  Taxtila  Consimations  with  tha 
Qovammant  of  ttta  Unltad  Arab 
Emirates  on  Cartain  Cotton  and  Man- 
Mada  FIbar  Taxtila  Products 

March  10. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

Acnow:  Notice. 

FOR  FlfRTHER  INFORMATION  CONTACT: 

lennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  377-374a 

SUPPLEMENTARY  INFORMATION: 

Avthotlty:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  195&  as  amended  (7 
U.S.C  1854). 

On  February  29. 1992.  under  the  terms 
of  section  204  of  the  Agricultural  Act  of . 
1956,  as  amended,  the  Government  of 
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the  United  States  requested 
consultations  with  the  Government  of 
the  United  Arab  Emirates  regarding 
Categories  313  (cotton  sheeting)  and 
356/650  (cotton  and  man-made  fiber 
robes  and  dressing  gowns),  produced  or 
manufactured  in  the  United  Arab 
Emirates. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  313  and  350/650.  produced  or 
manufactured  in  the  United  Arab 
Emirates  and  exported  during  the 
twelve-month  period  which  began  on 
February  29. 1992  and  extends  through 
February  28. 1993  at  levels  of  not  less 
than  2.395,898  square  meters  (Category 
313)  and  29.655  dozen  (Categories  350/ 
650). 

Summary  market  statements 
concerning  Categories  313  and  350/650 
follow  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  313  and  350/ 
650.  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  Categories  313  and  350/650, 
is  invited  to  submit  10  copies  of  such 
comments  or  information  to  Auggie  D. 
Tantillo.  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  ATTN:  Helen  L. 
LeGrande. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  fmaing  a  solution  concerning 
Categories  313  and  350/650.  Should  such 


a  solution  be  reached  in  consultations 
with  the  Government  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Federal  Register. 
A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  PR  60101. 
published  on  November  27. 1991). 
Aussia  0-  Taotillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  StateiiMfit— United  Anb  Emirates 
Category  313— Cotton  Sheeting  Fabric 
Felmiary  19B2 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  sheeting  fabric. 
Category  313.  from  the  United  Arab 
E^mirates  began  in  June  1991  and 
reached  2.766.230  square  meters  during 
June-December  1991.  The  United  Arab 
Emirates  is  a  new  supplier  of  cotton 
sheeting  fabric  to  the  U.S.  market.  In  the 
last  seven  months  of  1991.  the  United 
Arab  Emirates  shipped  an  average  of 
395,200  square  meters  of  cotton  sheeting 
fabric  per  month,  accounting  for  one 
percent  of  total  Category  313  imports  in 
1991. 

The  sharp  and  substantial  increase  in 
Category  313  imports  from  the  United 
Arab  Emirates  is  disrupting  the  U.S. 
market  for  cotton  sheeting  fabric. 
Import  Penetration  and  Market  Share 

U.S.  production  of  cotton  sheeting  fell 
to  523.388.000  square  meters  in  1990.  4 
percent  below  the  1989  level  and  11 
percent  below  the  1988  level.  Production 
continued  downward  in  1991.  falling  to 
375.118,000  square  meters  during 
January-September  1991.  7  percent 
below  the  January-September  1990  level. 
In  contrast.  U.S.  imports  of  Category  313 
from  all  sources  reached  391.316,118 
square  meters  in  1991,  an  increase  of  35 
percent  over  the  1988  level. 

The  U.S.  producers'  share  of  the 
cotton  sheeting  market  dropped  7 
percentage  points,  falling  from  67 
percent  in  1988  to  60  percent  in  1990. 
The  drop  in  the  U.S.  producers'  market 
share  continued  in  1901.  failing  to  56 
percent  during  January-September  1991. 
The  ratio  of  imports  to  domestic 
production  increased  from  50  percent  in 
1988  to  67  percent  in  1990,  and  reached 
79  percent  during  January-September 
1991. 
Duty  Paid  Value  and  U.S.  Producers'  Price 

Approximately  92  percent  of  Category 
313  imports  from  the  United  Arab 
Emirates  during  the  year  ending 
December  1991  entered  the  U.S.  under 
IfTSUSAoiumber  5208.12.4040— Plain 


weave  cotton  sheeting  fabric  of  yam 
numbers  42  or  lower,  weighing  more 
than  100  grams  per  square  meter.  These 
fabrics  entered  the  U.S.  at  duty-paid 
landed  values  below  U.S.  producers' 
prices  for  comparable  fabrics. 

Market  SUtement— United  Arab  Emirate* 
Category  350/ft50— Cotton  and  Man-Made 
Fiber  Robes  and  Dresaing  Gowns 
February  1912 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  man-made 
fiber  robes  and  dressing  gowns. 
Category  350/650.  from  the  United  Arab 
Emirates  reached  25,433  dozen  in  1991. 
almost  three  times  the  8,528  dozen 
imported  in  1990  and  the  9.075  dozen 
imported  in  1989.  the  United  Arab 
Emirates  shipped  480  dozen  to  the  U.S. 
in  1988. 

The  sharp  and  substantial  increase  in 
Category  350/650  imports  from  United 
Arab  Emirates  is  causing  disruption  in 
the  U.S.  market  for  cotton  and  man- 
made  fiber  robes  and  dfcssing  gowns. 
U.S.  Production.  Import  Penetration  and 
Market  Share 

U.S.  production  of  cotton  and  man- 
made  fiber  robes  and  dressing  gowns. 
Category  350/650.  declined  from 
3.385.000  dozen  in  1987  to  2,274,000 
dozen  in  1990.  a  33  percent  decline.  This 
decline  continued  in  1991.  with 
production  falling  to  1,166.000  dozen 
during  the  January-September  1991 
period.  29  percent  below  the  1.631,000 
dozen  produced  a  year  earlier.  In 
contrast.  U.S.  imports  of  cotton  and 
man-made  fiber  robes  and  dressing 
gowns  Category  350/650.  increased  from 
1.342,000  dozen  in  1987  to  1.983.000 
dozen  in  1991,  an  increase  of  48  percent. 

The  ratio  of  imports  to  domestic 
production  doubled,  increasing  from  40 
percent  in  1987  to  84  percent  in  1990. 
This  increase  continued  in  1991.  with  the 
ratio  of  imports  to  domestic  production 
reaching  123  percent  for  January- 
September  1991  period.  The  domestic 
manufacturers'  share  of  this  market  fell 
from  72  percent  in  1987  to  54  percent  in 
1990.  a  drop  of  18  percentage  points. 
This  decline  in  nfarket  share  continued 
in  1991.  with  the  domestic 
manufacturers'  share  falling  to  45 
percent  for  the  January-September  1991 
period. 
Duti'Paid  Value  and  U.S.  Producers' Price 

Approximately  81  percent  of  Category 
350/650  imports  from  the  United  Arab 
Emirates  in  1991  entered  the  U.S.  under 
HTSUSA  number  6208.91.1010— 
womens'  cotton  bathrobes  and  dressing 
gowns.  These  bathrobes  and  dressing 
gowns  entered  the  U.S.  at  landed  duly- 
naid  values  below  U.S.  producers'  orices 
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for  comparable  bathrobes  and  dressing 

gowns. 

(FR  Doc.  92-4030  Filed  3-13-02: 8:45  am| 

MUMQ  COK  SSW-On-F 


DEPARTMENT  OF  DEFENSE 

Pul>lic  Information  Collection 
RequirMnent  Submitted  to  0MB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  ON4B  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Applicable  Form,  and  Applicable 
OMB  Control  Number  DOD  FAR 
Supplement  part  251  and  related 
clauses  at  part  252.251:  OMB 
Clearance  Number  0704-0252. 
Type  of  Request:  Extension. 
Average  Burden  Hours/Minutes  per 

Response:  30  minutes. 
Responses  per  Respondent:  3. 
Number  of  Respondents:  3,500. 
Annual  Burden  Hours:  5,250. 
Annual  Responses:  10.500. 
Needs  and  Uses:  This  information 
collection  requirement  concerns  the 
use  of  government  supply  sources  by 
contractors. 
Affected  Public:  Businesses  or  other  for- 
profit,  non  profit  institutions  and 
Small  Businesses  or  Organizations. 
Frequency:  On  Occasion. 
Respondents  Obligation:  Required  to 

obtain  or  retain  a  benefit. 
Desk  Officer  Mr.  Peter  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget.  Desk  O^icer  for  DOD.  room 
3235.  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William  P. 

Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Davis  Highway,  suite  1204.  Arlington, 
Virginia  22202-4302. 

Dated:  March  9. 1992. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc.  92-5991  Filed  3-13-02: 8:45  am) 

•lUJNQ  cooc  Mi»-ei-«i 


Publlclnformatlon  Collection 
Requirement  SulHnttted  to  OMB  for 
Review 

ACnow;  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number:  Defense  FAR 
Supplement,  part  244,  Subcontracting 
Policies  and  Procedures:  OMB  Control 
Number  0704-0253. 
Type  of  Request:  Extension. 
Average  Burden  Hours/Minutes  Per 

Response:  80  hours. 
Responses  Per  Respondent:  1. 
Number  of  Respondents:  375. 
Annual  Burden  Hours:  30.000. 
Annual  Responses:  375. 
Needs  and  Uses:  This  request  concerns 
information  collection  requirements 
related  to  Contractor  Procurement 
Systems  Reviews. 
Affected  Public:  Businesses  or  other  for- 
profit,  nonprofit  institutions,  and 
Small  Businesses  or  Organizations. 
Frequency:  On  Occasion. 
Respondents  Obligation:  Required  to 

obtain  or  retain  a  benefit. 
Desk  Officer:  Mr.  Peter  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget.  Desk  Officer  for  DOD.  room 
3235.  New  Executive  Office  Building. 
Washington,  DC  20503. 
DOD  Clearance  Officer:  Mr.  William  P. 
Pearcet 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Davis  Highway,  suite  1204.  Arlington, 
Virginia  22202-4302. 

Dated:  March  9. 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc  92-5992  Filed  3-13-02:  8:45  am) 

MLUNQ  CODE  3t10-01-M 


PutMic  Information  Collection 
Requirement  Sulmtltted  to  OMB  for 
Review 

ACTKHi;  Notice.       -  - 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 


Title.  Applicable  Form,  and  Applicable 
OMB  Control  Number  Defense  FAR 
Supplement.  OMB  Control  Number 
0704-0189. 

Type  of  Request-  Reinstatement. 
A  verage  Burden  Hours/Minutes  per 

Response:  24  hours. 
Responses  per  Respondent:  3. 

Number  of  Respondents:  20.000. 

Annual  Burden  Hours:  (Including 
Recordkeeping):  1.760,000. 

Annual  Responses:  60,000. 

Needs  and  Uses:  This  information 
collection  requirement  concerns 
information  supporting  the 
administration  of  contracts 
(acquisition  programs)  resulting  from 
solicitations  issued  prior  to  April  1, 
1984.  and  are  still  in  existence. 

Affected  Public:  Businesses  or  other  for- 
profit,  non  profit  institutions,  and 
Small  Businesses  or  Organizations. 

Frequency:  On  Occasion. 

Respondents  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

Desk  Officer  Mr.  Peter  Weiss. 
Written  comments  and 

recommendations  on  the  proposed 

information  collection  should  be  sent  to 

Mr.  Weiss  at  the  Office  of  Management 

and  Budget,  Desk  Officer  for  DOD,  room 

3235,  New  Executive  Office  Building, 

Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William  P. 
Pearce. 
Written  requests  for  copies  of  the 

information  collection  proposal  should 

be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 

Davis  Highway,  suite  1204.  Arlington, 
^  Virginia.  22202-4302. 
Dated:  March  9. 1992. 

L.  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  92-5994  Filed  3-13-02;  8:45  am) 

HLUNa  cooc  MIO-OI-M 


Department  of  ttie  Air  Force 

USAF  Scientific  Advlaory  Board; 
Meeting 

Tlie  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach— Global  Power  1995-2020 
(Support  Panel)  will  meet  on  1  April 
199Z  at  ANSER  Corporation,  1215 
Jefferson  Davis  HWY,  Ariington.  VA, 
and  on  2-3  April  1992.  at  Naval  Training 
System  Center.  Orlando  FL.  8  a.m.  to  5 
p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gatfier  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code. 
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■pedflcally  subparagrapha  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Palqr|.Coaa«. 

Air  Force  Federal  Regi$ter  Liaison  Officer. 
|FR  Doc.  02-aOOO  Piled  »-13-«2: 8:45  ara| 


D«partm«nt  Of  TiM  Army 

Anny  Sdonc*  Board;  CloMd  Mooting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates/Time  of  Meeting:  30-31  March 
1902. 

Time:  0630-1630  hour*  daily. 

Place:  Ft  Leavenworth.  KS. 

Agenda:  The  Land  Warfare  Combat 
Identification  1982  Summer  Study  Panel 
of  the  Army  Science  Board  will  meet  for 
discussions  of  actions  underway  as  part 
of  the  Combat  ID  Task  Force  Action 
Plan.  Briefrngs  will  also  be  presented 
addressing  fratricide  experience 
assessments.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
secUon  552b(c)  of  Utle  5.  U.S.C.. 
specifically  subparagraph  (1)  thereof, 
and  title  5,  U.S.C.  appendix  2.  subsection 
10(d).  The  classified  and  unclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (703]  695- 
0781/0762. 
Sally  A.  Waniar. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  92-5989  Filed  3-13-92:  8:45  am] 
MLUNQ  COM  «7ia-«-« 


Off  Ico  of  tho  Socrolary 

Contract  Admlniatration  Working 
Group  of  ttM  000  Advtoory  Panol  on 
StroamHning  and  Codifying  Acquisition 
Lawa 

AOiNCv:  Defense  Systems  Management 
College,  Office  of  the  Secretary,  DoD. 
action:  Request  for  public  comment. 


;  The  Contract  Administration 
Working  Group  of  the  DOD  Advisory 
Panel  is  reviewing  the  following  laws 
relating  to  contract  audit  and  access  to 
records: 

5  U.S.C  Appendix  3,  Inspector 
General  Act  of  1978  Pub.  L  95-452,  aa 


amended  by  PL  97-252  and  PL  100-W4). 
specificaUy  section  8  and  section 
9(a)(1)(C)  pertaining  to  DoD 

10  U.S.C.  2276  Inspection  and  audit  of 
plant  and  books  of  contractor  (The 
Advisory  Panel  has  tentatively  decided 
to  recommend  repeal  of  this  section 
because  it  duplicates  other  provisions  of 
law.) 

10  U.S.C  2313  Examination  of  books 
and  records  of  contractor 

10  U.S.C.  2406  Availability  of  cost  and 
pricing  records 

18  U.S.C.  1516  Obstruction  of  Federal 
audit 

Request  responses  to  the  following 
questions  on  each  law: 
— Is  the  law  serving  its  intended 

purpose? 
— Has  the  law  created  inefficiencies? 
— Has  it  unduly  burdened  the  buyer/ 

seller  relationship? 
— Is  it  required  for  the  continuing 

financial  and  ethical  integrity  of 

defense  procurement  programs? 
— Is  it  required  to  protect  the  best 

interests  of  E)OD? 
— Is  the  law  still  relevant? 
— Does  it  overlap,  duplicate,  or  conflict 

with  other  laws? 
— Does  it  contain  ambiguous  terms  or 

provisions  which  have  led  to  problems 

in  interpretation? 
— Should  the  law  apply  to  commerical 

products? 
— Should  it  apply  to  first  tier 

subcontracts,  or  all  subcontracts? 

The  panel  also  solicits  suggestions  of 
other  laws  relating  to  audit  and  access 
to  records  that  should  be  considered. 

Individuals  and  organizations  wishing 
to  provide  information  to  the  Working 
Group  may  provide  the  information  to 
Ms.  Diane  Sidebottom,  Acquisition  Law 
Task  Force,  at  Defense  Systems 
Management  College.  8560  Cinderbed. 
suite  800,  Newington.  VA  22122  (70»- 
355-2666). 

Dated:  March  9. 1992. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
officer.  Department  of  Defense. 
(FR  Doc.  92-5903  Filed  3-13-92:  8:45  am) 
MLUNaOOM  SSIS-tVM 


Offica  of  tha  Inapactor  Qanarai 

Privacy  Act  of  1974;  AddMon  of  a 
Racord  Syatam 

AOCNCV:  Office  of  the  Inspector  General, 

DOD. 

action:  Addition  of  Record  System. 


the  Privacy  Act  of  1874  (5  U.S.C  552a). 
as  amended.  ^ 

DATES:  The  proposed  action  will  be 
effective  on  April  15, 1982.  unless 
comments  are  received  that  would  result 
In  a  contrary  determination. 

ADORCSacS:  Send  any  comments  to  the 
Assistant  Director.  FOIA/PA  Division, 
Assistant  Inspector  General  for 
Investigations,  400  Army  Navy  Drive. 
Arlington,  VA  22202-2884. 

ran  PUNTHER  INPORMATION  CONTACT: 
Ms.  Nadine  R.  Dulacki  at  (703)  695-9568. 

SUPPLEIKNTAIIV  MPONMATION:  The 
Office  of  Inspector  General  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  were 
published  in  the  FEDERAL  REOiSTER  as 
follows: 
50  FR  22279  May  29, 1965  (DOD  compilatkm. 

changes  follow) 
52  FR  28547  lul  15. 1987 
52  FR  35754  Sep  23. 1987 
54  FR  24377  |un  7, 1988 

54  FR  33956  Aug  17, 1989 

55  FR  18152  May  1, 1990 

55  FR  48681  Nov  21. 1990 

56  FR  40878  Aug  16. 1991 
56  FR  46171  Sep  la  1991 
56  FR  52016  Oct  17, 1991 

A  new  system  report,  as  required  by  5 
U.S.C.  552a(r)  of  the  Privacy  Act  of  1974, 
was  submitted  on  March  3, 1992,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12, 1965  (50  FR  52738. 
December  24, 1965). 

Dated:  March  9, 1982. 
L.M.  Bymna, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

CIO-1« 


svi 


DOD  Hotline  Program  Case  Files. 

tvsmi  location: 

DOD  Hotline  Directorate,  Office  of  the 
Assistant  Inspector  General  for 
Departmental  Inquiries,  Office  of  the 
Inspector  General,  Department  of 
Defense,  400  Army  Navy  Drive,  Room 
1016,  Arlington.  VA  22202-2884. 

CATIOORKS  or  IMOIVIOUALa  COVWBD  Bl  THE 


r.  The  Office  of  the  Inspector 
General  is  proposing  to  add  a  new 
exempt  system  of  records  to  its 
inventory  of  record  systems  subiect  to 


Individuals  filing  hotline  complaints; 
individuals  alleged  to  have  been 
involved  in  criminal  or  administrative 
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mifloonduct.  bicihwKag,  b«t  not  lunited  to. 
fraud,  waste,  or  mismanagement,  or 
individuals  identified  at  having  beea 
adversely  afiected  by  matters  being 
investigated  by  the  DOD  Inspector 
CeneraL 


CA' 


MTNC  STSTEK 


Reoords  testdtii^  from  the  referral  oL 
and  inquiry  into,  hotline  ooasplaints. 
such  as  the  date  of  the  complaint:  the 
hotline  ooatni  ouaiber  the  aane  of  the 
complainant:  the  actual  aUegatiooa; 
referral  documents  to  IX)D  components 
requesting  investigation  into  DOD 
Hotline  complaints;  referral  docaraents 
from  DOD  coopooents  transmitting  the 
DOD  Hotline  Completion  Report  which 
normally  contains  the  name  of  the 
exaoiiniag  officiaHs)  assigned  to  the 
case:  background  isSonaatioo  regarding 
the  investigatioD  itself,  such  as  the 
scope  of  die  investigation,  relevant  facts 
discovered.  in&Mmation  received  hxMii 
witnesses,  and  specific  source 
docuiaenls  leviewed:  the  iavestigaloir's 
findings.  ooadaaioBs.  and 
recommendations:  and  the  disposition  of 
the  case:  and  internal  DOD  Hotline 
forms  documenting  review  and  analysis 
of  DOD  Hotline  Completion  Reports 
received  from  DOD  components. 


AirrNOamr  fOa  MAMITENANCC  OP  THE 
SYSTEM: 

Inspector  General  Act  (rf  1978  (PUb.  L 
95-4S2i,  as  aasended:  ODD  Dffective 
510ai  (32  CFR  part  373);  DCN}  Directive 
7050.1  (32  CFR  part  98). 

wiwosc(s): 

To  record  information  related  to 
offictai  hodiae  investigations.  To 
compile  statistical  information  to 
disseorinate  to  other  components  within 
the  Department  of  Defense  engaged  in 
the  Hotline  Program.  To  provide  prompt, 
responsive,  and  accurate  information 
regarding  the  status  of  ongoing  cases.  To 
provide  a  record  of  complaint 
disposition.  Hotfine  complaints 
appearing  to  involve  criminal 
wrongdoing  will  be  referred  to  the 
Defense  Criminal  Investigative  Service 
or  other  criminal  investigative  units  of 
DOD  components. 


The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Office  of  the 
Inspector  General  compilation  of  record 
system  notices  apply  to  this  system  of 
records. 


Automated  and  paper  records 
pertaining  to  DOD  Hotline 
investigations  are  stored  in  file  folders 
and  compaterized  data  oase. 


By  Hotline  case  number,  by  sidiiect 
matter,  by  the  names  of  coa^iainan^s^ 
by  sub)ect(s)  of  the  coeiplaint.  aad  by 
individual(s)  alleged  to  have  been 
adversely  ejected  by  matters  being 
investigated  by  dM  DOD  Inspector 
General. 


Access  is  limited  to  DOD  Hotline 
staff.  Paper  and  automated  cecords  ace 
stored  in  rooms  protected  by  cipher 
lock.  The  automated  system  is  password 
protected,  and  regular  back-ups  of  data 
are  perforaed. 


Automated  and  paper  records  are 
retained  within  the  DOD  Hotline 
Program  office  for  a  period  of  five  yean 
following  completion  of  final  action. 
Thereafter,  physical  files  are  stored  with 
the  Federal  Records  Center,  and 
automated  data  are  archived  within  the 
DOD  Hotline  automated  system  for 
statistical  purposes.  I9iysical  files  and 
automated  data  are  destroyed  15  years 
after  the  physical  files  are  retired  to  the 
Federal  Records  Center. 


Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  diemselves  should 
address  written  inquiries,  eittier 
notarized  or  containing  an  unsworn 
declaration,  to  the  Assistant  Director, 
FOIA/PA  Division.  Office  of  the 
Assistant  Inspector  General  for 
Investigations,  400  Anny  Navy  Drive, 
Arlington,  VA  22202-^2884. 

The  request  should  contain  the 
individual's  full  name,  address,  and 
Social  Security  Number.  Requests 
submitted  on  behalf  of  other  persons 
mast  include  their  written,  notarized 
authorization.  Provision  of  the  Social 
Security  Number  is  voluntary  and  it  will 
be  used  solely  for  identification 
purposes.  Failure  to  provide  the  Social 
Seciuity  Number  win  not  affect  the 
individual's  rights. 

Individuab  seeking  access  to  records 
about  themselves  contained  in  diis 
system  should  address  written  inquiries 
to  tfie  Assistant  Director,  FOIA/PA 
Division,  Office  of  ^  Assistant 


InspaOlor  Geoeral  for  InvestigettoRs.  400 
Army  Navy  Drive,  Aldington,  VA  222B2- 
2884. 

Iiie  request  sntnnd  contain  the 
indhridnars  Ml  name,  address,  and 
Social  Security  Number.  Requests 
submitted  on  behalf  of  oAwr  persons 
must  inchide  tfieir  written,  notarised 
authonzation.  Provision  <n  tne  Soon 
Security  Number  is  Tohmtary  and  it  wlH 
be  Bsed  soleiy  for  identiiication 
purposes.  Failure  to  provHie  me  Social 
Security  Nnn^wr  wfll  not  affect  the 
individaars  rights. 

coNTcanMa  aaooao  aaacaanRBK 

The  f«les  for  access  to  records  and  for 
contesting  and  appealing  initial 
detunainatioos  by  the  individad 
conoemed  are  pahliriied  at  32  CFR  part 
312  or  asay  ba  obtained  from  the  system 
manager. 

Sources,  subjects,  witnesses,  ail  levels 
ofCovrmaswil,  private  businesses,  aad 
nonprofit  of^anizatioas. 


Portions  of  this  record  system  may  be 
exempt  pursttant  to  S  US.C.  S62a(kH2) 
and  (k)(5]  as  applicable. 

An  exemptioa  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  retjuirements  of  S 
U.S.C  553(b)(1).  (Z).  and  (3).  (c)  and  (e) 
and  published  in  32  CFR  part  312.  For 
additional  information  contact  the 
system  manager. 

(FR  Doc  aa-saot  raed  9-13-82: 8:45  am} 


DEPAirFMENT  OF  ENERGY 
BonnavUla  Powar  AdndniatratiOR 


ilia  Seaphig  ^arlod  for  tha 


Pugat  Soond  Powar  «  Light  Nonhama 
WaaWngioa  Traniadaiinn  Projart 

agency:  Boimeville  Power 
Administration  (BPA).  DOE. 
action:  Notice  to  extend  the  scoping 
period  for  BPA/Puget  Sound  Power  A 
Li^  (Puget  Power)  Northwest 
Wadiington  Transmission  Project 


:  To  meet  M»A  reliability 
criteria,  to  maintain  reliable  service  to 
the  Northwest  (NW)  Washington  area, 
and  to  improve  transfer  capability  on 
the  existing  Canada-United  States 
Intertie,  BPA  and  Paget  Power  are 
proposing  a  joint  project  to  uppvde 
transmission  service  in  the  area. 
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Whatcom  County  and  BPA  have  agreed 
to  undertake  preparation  of  a  joint 
environmental  impact  statement  (EIS) 
on  the  project.  They  hereby  extend  the 
scoping  period  close  of  comment  date  to 
March  31. 1992. 

DATES:  BPA  and  Whatcom  County  will 
continue  to  solicit  comments  from 
affected  landowners,  special  interests, 
local  governmental  and  civic 
organizations,  and  concerned  citizens 
during  the  extended  scoping  period  with 
the  aim  of  identifying  environmental 
resources  and  issues  to  be  addressed  in 
the  EIS.  Written  conunents  should  be 
submitted  by  March  31, 1992,  to  the 
Public  Involvement  Manager,  at  the 
address  below.  Comments  and 
suggestions  received  after  the  closing 
date  will  be  considered  to  the  extent 
practicable.  The  DEIS  is  scheduled  to  be 
circulated  for  pubhc  review  and 
comment  in  the  spring  of  1993.  Public 
meetings  will  be  held  after  the  release  of 
the  DEIS. 

ADDRESSES:  To  have  your  name  placed 
on  the  mailing  list  for  this  project, 
submit  comment  letters,  or  receive  a 
copy  of  the  DEIS,  write  to  the  Public 
Involvement  Manager,  Bonneville  Power 
Administration— ALP,  P.O.  Box  12999, 
Portland.  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Taves,  Environmental  Coordinator 
for  Engineering — EFBG,  Bonneville 
Power  Administration,  P.O.  Box  3621. 
Portland,  OR  97208-3621.  503-230-4995. 
or  Jerry  Mixon.  Deputy  SEPA  Official 
Whatcom  County.  284-D  Kellogg  Road, 
Bcllingham,  WA  98266,  206-676-6907,  or 
you  may  write  the  Assistant  Area 
Manager  for  Engineering,  Puget  Sound 
Area,  Bonneville  Power  Administration. 
210  Queen  Anne  Avenue  North,  suite 
400.  Seattle,  Washington  98109-1030,  or 
telephone  (206)  553-0951. 

Additional  information  is  available 
from  BPA's  Public  Involvement  office  at 
(503)  230-3478  in  Portland;  800-622-4519 
for  Oregon  outside  Portland  nationwide. 
SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Intent  to  prepare  an  EIS  was 
published  in  the  Federal  Register 
November  15, 1991  (56  FR  58083).  That 
Notice  stated  that  the  time  for  scoping 
meeting(s]  and  the  end  of  scoping  period 
would  be  defmed  by  separate  notices. 
BPA  and  Whatcom  County  held  scoping 
meetings  on  February  5  (Sedro  W'olley) 
and  February  6  (Bellingham)  as  part  of 
the  environmental  process.  The  end  of 
the  scoping  period  was  defmed  as 
February  29, 1992.  A  letter  to  interested 
parties  was  prepared,  notices  were  sent 
to  local  news  media,  and  the  meetings 
were  held  as  scheduled. 

At  the  Bellingham  meeting  citizens 
requested  additional  time  to  consider 


the  proposal  and  to  contribute  to  the 
scoping  process.  Accordingly,  the 
scoping  period  will  now  close  on  March 
31, 1992.  All  comments  and  ideas 
submitted  during  the  extended  period 
will  be  considered  in  defining  the  scope 
of  the  EIS. 

Issued  in  Portland.  OR.  on  March  9. 1992. 
lack  Robertson, 

Acting  Administrator,  Bonneville  Power 
Administration. 
(FR  Doc.  92-6(»l  Filed  3-11-92:  4:31  pm| 

MJJNO  COOC  MM-01-M 


Federal  Energy  Regulatory 
Commlaslon 

(Oocfctt  No*.  ER92-294-000.  Ct  aL] 

Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filing;  TTie 
Montana  Power  Company,  at  ai. 

March  6,  1992. 

Take  notice  that  the  following  Tilings 
have  been  made  with  the  Commission: 

1.  The  Montana  Power  Co. 

[Docket  No.  ER92-2g4-000j 

Take  notice  that  on  March  2, 1992.  The 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
Amendment  1  to  its  original  filing  of  a 
revised  Index  of  Purchasers  under  FERC 
Electric  Tariff.  2nd  Revised  Volume  No. 
1  (M-1  Tariff).  This  Amendment  1 
provides  additional  information  *^ 
requested  by  Commission  staff. 

A  copy  of  the  filing  was  served  upon 
Turlock  Irrigation  District,  Western 
Area  Power  Administration  (Loveland, 
Western  Area  Power  Administration 
(Salt  Lake  City — for  Montrose),  and 
Deseret  Generation  &  Transmission  Co- 
operative. 

Comment  date:  March  20. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Cincinnati  Gas  ft  Electric 
Company 

(Docket  No.  ER92-174-000] 

Take  notice  that  on  February  21, 1992. 
The  Cincinnati  Gas  &  Electric  Company 
(CG&E)  tendered  for  filing  with  the 
Commission  supplemental  information 
concerning  the  contracts  submitted  in 
this  docket. 

Copies  of  this  filing  were  served  upon 
Cleveland  Public  Power,  The  City  of 
Piqua,  Ohio,  The  Dayton  Power  &  Light 
Company,  American  Electric  Power 
Service  Corporation  and  the  Ohio  Public 
Utilities  Commission. 

Comment  date:  March  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


S.  Central  Louisiana  Electric  Company. 
Inc. 

(Docket  No.  ES92-32-000| 

Take  notice  that  on  March  3, 1992. 
Central  Louisiana  Electric  Company. 
Inc.  filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
S  204  of  the  Federal  Power  Act 
requesting  authorization  for  a  two-for- 
one  split  of  its  common  stock. 

Comment  date:  April  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Klmmon  Quartz,  Ltd. 

(Docket  No.  QFB2-66-000|  ^ 

On  March  4, 1992,  Kimmon  Quartz, 
Ltd.  tendered  for  filing  an  admendment 
to  its  filing  in  this  docket.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  amendment  provides  additional 
information  pertaining  to  technical  data 
and  the  ownership  structure  of  the 
cogeneration  facility. 

Comment  date:  March  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Hampshire 

(Docket  No.  ER92-338-000] 

Take  notice  that  Public  Service 
Company  of  New  Hampshire,  (PSNH)  on 
March  2, 1992.  tendered  for  filing  as  an 
initial  rate  scheduled  an  agreement 
between  it  and  Central  Vermont  Public 
Service  Corporation  (Central  Vermont)  a 
Letter  Agreement,  dated  as  of  January 
30, 1992,  for  the  sale  of  Seabrook  Unit  1 
capacity  and  related  energy. 

PSNH  asks  the  Commission  to  waive 
its  customary  notice  period  and  allow 
the  agreement  to  become  effective 
February  1, 1992.  The  agreement  has 
been  executed  by  PSNH  and  Central 
Vermont  ad  copies  have  been  delivered 
to  the  customer  and  the  public  service 
commissions  in  New  Hampshire  bnd 
Vermont. 

Comment  date:  March  23, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Vermont  Public  Service 
Corporatien 

[Docket  No.  ER91-113-0001 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (CVPS)  on- 
March  2, 1992  tendered  for  filing 
supplemental  financial  information  in 
the  above-referenced  docket. 

CVPS  requests  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  to  become 
effective  according  to  its  terms. 
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Ctfmwent  date:  March  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consumers  Power  Company 

(Docket  Na  eRS2-3X2-0(»j 

Take  notice  dMt  on  Febraury  27, 1992. 
Consumers  Power  Company 
(Consemers)  tendered  for  filing  a  rate 
schedule  cbai^  consisting  of  an 
unexecuted  Coordin«ted  Operating 
Agreement  between  Consumers  and  the 
Michigan  Public  Power  Agency  (MPPA) 
Wolverine  Power  Supply  Cooperative. 
Inc.  (Wolverine).  The  Agreement 
provides  for  various  services,  including: 
emergency  service,  short-term  capacity 
and  energy,  interchange  power, 
coordinated  transmission  service  and 
kilovar  supply.  Consumers  alsO  tendered 
for  filing  Amendments  No.  1  to  its 
Service  Agreement  for  Wholesale  for 
Resale  Electric  Ser\'ice  vsrith  the  Cities  of 
Charlevoix,  Harbor  brings.  Loweli  and 
Petoakey.  Copies  of  the  filing  were 
served  upon  MPPA.  Wolverine,  the 
Michigan  Public  Service  Commission 
and  the  Michigan  cities  of  Charlevoix. 
Harbor  Springs,  Lowell  and  Petoskey. 

Comment  date:  March  20. 1882.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

B.  Publk  Service  Company  of  New 


(Docket  No.  ER9Z-329-O00J 

Take  notice  that  on  February  24. 1992. 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
FERC  No.  137.  a  unit  power  agreement 
with  Central  Vermont  Public  Service 
Corporation. 

PSNH  proposes  an  effective  date  of 
February  29. 19B2. 

Comment  date:  March  20. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PacifiCotp  Electric  Operatioiis 

(Docket  No.  ER92-271-OQ0J 

Take  notice  that  PacifiCorp  Electric 
Operations  (PacifiCorp).  on  March  2. 
1M2.  tendered  for  filing  in  accordance 
with  18  CFR  35.13  of  the  Commission's 
Rules  and  Regulations,  an  amendment  to 
its  filing  under  the  above  referenced 
docket. 

Copies  of  this  filinglwere  supplied  to 
Public  Service  Comg/lny  of  Colorado. 
Tri-State  CJeneration  and  Transmission 
Association,  the  Public  Utilities 
Commission  of  the  State  of  Colorado, 
the  Public  Utility  Commission  of 
Oregon,  the  Utah  Public  Service 
Commiasioo.  Ihiblic  Utilities 
Comraiesion  of  the  State  of  Caliidmia, 
the  Washington  Utilities  and 


Transportation  Commission,  the 
Montana  Public  Service  Commission, 
the  PttbWc  Service  Conmiission  of 
Wyoming  and  the  Idaho  Public  Utilities 
Commission. 

Comment  date:  Martii  23, 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

10.  Southwesten  Electric  Power 
Company 

(Dodiet  No.  ERg2-34O-000] 

Take  notice  that  on  February  28. 1992. 
Southwestern  Electric  Comptany 
(SWEPCO)  tendered  for  fding  the  final 
return  on  common  equity  (Final  ROE)  to 
be  used  in  redetermining  or  "truing-up" 
cost-of-service  formula  rates  for 
wholesale  service  to  1991  to  Northeast 
Texas  Electric  Cooperative,  Inc.,  the 
City  of  Bentonville,  Arkansas,  the  City 
of  Hope,  Arkansas,  the  Oklahoma 
Municipal  Power  Authority,  Raybuni 
Cotintry  Electric  Cooperative,  Inc., 
Cajun  Electric  Power  Cooperative,  Inc 
and  TEX-LA  Electric  Cooperative  of 
Texas,  Inc.  SWEPCO  provides  service  to 
these  customers  under  contracts  which 
provide  for  periodic  changes  in  rates 
and  charges  determined  in  accordance 
with  cost-of-service  formulas,  including 
a  formulaic  determination  of  the  return 
on  common  equity. 

Copies  of  the  filling  were  served  upon 
the  affected  wholesale  oustoraera.  the 
Public  Utility  Coraaussion  of  Texes.  the 
Oklahoma  Corporation  Commission,  the 
Louisiana  Public  Service  Commission 
and  the  Arkansas  Public  Service 
Commissioa 

Comment  date:  Mardi  20. 1992.  in 
accordance  with  Standard  Pacagra{rfi  E 
at  the  end  of  this  notioe. 

11.  Public  Service  Company  of  New 
Hampshiie 

(Docket  No.  ERB2-94S-000] 

Take  notioe  that  on  March  2, 1992, 
Public  Service  Company  of  New 
Hampshire  (PSNH)  filed  an  Amendment 
to  its  Service  Agreement  No.  11  under 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  1  for  non-firm  transmission 
service  to  New  England  Power  Company 
(NEP).  PSNH  states  that  tiie  purpose  of 
the  Amendment  is  to  establish  NEP  as 
an  Eligible  Entry  under  the  Settlement 
Agreement  in  Docket  Nos.  ER89-207-004 
and  QA1-45-O0Q,  which  the  ComnMSSton 
approved  on  March  2, 1992.  The 
Amendment  is  pn^xrsed  to  become 
effective  on  January  2, 1992.  which  is  the 
effective  date  of  the  settlement  rate 
under  the  Settlement  Agreement 

Comment  date:  March  20. 1992,  in 
accordance  with  Standard'Paragraph  E 
at  the  end  of  this  notice. 


12.  Carafina  Power  ft  L^ht  Compaaiy 

(Docket  No.  EKB2-3i2-OaO) 

Take  notice  that  Carolina  Power  ft 
Light  Company  (Company)  on  Mardi  2. 
1992,  tendered  for  filing  the  "General 
Terms  and  Conditions  Applicable  to 
North  Carolina  Eastern  Municipal  Power 
Agency's  Use  of  the  Santee  Cooper  New 
Resource"  (Santee  Cooper  Terms  and 
Conditions),  and  the  "General  Terms 
and  Conditions  Applicable  to  North 
Carolina  Eastern  Municipal  Power 
Agency's  Use  of  the  Peaking  Project 
New  Resource"  (Peaking  ftofect  Terms 
and  Conditionsj.  This  filing  supplements 
the  Power  Coondination  Agreement 
dated  luly  3a  1981  (1961)  (PCA)  between 
the  Company  and  the  North  Carolina 
Eastern  Municipal  Power  Agency 
(Power  Agency)  designated  Rate 
Schedule  FERC  No.  121. 

llie  Santee  Cooper  Terms  and 
Conditions  set  forth  provisions  related 
to  Power  Agency's  use  of  certain  firm 
power  purchased  from  the  South 
Carolina  Public  Service  Authority 
(Santee  Cooper)  as  a  New  Resource,  as 
defined  in.  (  6.1(C)(1)  of  the  1981  PCA, 
The  firm  power  purchases  are  provided 
by  the  Inlerutility  Exchange  Contract 
between  Santee  Cooper  and  Power 
Agency  and  Schedule  D  to  the  contract, 
both  of  which  were  executed  on  May  17. 
1990.  Under  the  Santee  Cooper  Terms 
and  Conditions,  the  Company  has 
agreed  to  dispatch  the  power  from  the 
Santee  Cooper  New  Resource.  Power 
agency  has  sole  responsibility  for 
arranging  for  the  delivery  of  povrer  from 
the  Santee  Cooper  New  Resource  to  the 
Company  at  the  Company's 
interconnections  with  Santee  Cooper. 
The  effective  date  of  the  Santee  Cooper 
Terms  and  conditions  is  May  4. 1982, 
and  the  termination  date  is  December 
31.1991. 

The  Peaking  Project  Terms  and 
Conditioos  set  forth  the  provisions  for 
the  Power  Agency's  use  of  ao 
unspecified  number  of  peaking  units  that^ 
Power  Agency  has  commited  to 
construct  and  operate  as  a  New 
Resource,  as  defined  in  Section  S.1(C)(1) 
of  the  1981  PCA.  The  Company  is 
informed  and  believes  that  the  peaking 
units  will  be  located  at  two  sites  (one 
near  Rocky  Mount.  North  Carolina  and 
one  near  Battleboro,  North  Carolina), 
and  the  aggregate  Maximum  Net 
Dependable  capacity  of  the  peaking 
units  will  be  between  142  megawatts 
and  190  megawatts.  The  Company  has 
agreed  to  dispatch  these  peaking  units. 
Power  Agency  has  sole  responsibility 
for  all  other  aspects  of  these  peaking 
units,  including  interconnection  of  the 
peaking  units  to  electric  systems. 
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providing  for  timely,  accurate  and 
reliable  metering  and  operating  and 
maintaining  the  peaking  units.  The 
effective  date  of  the  Peaking  Project 
Terms  and  Conditions  is  May  4. 1992. 
and  the  termination  date  is  December 
31.  2015. 

Copies  of  the  filing  were  served  upon 
Power  Agency,  the  North  Carolina 
Utilities  Commission  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  March  20. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lou  D.  Caahetl. 
Secretary. 

jFR  Doc.  92-6006  Filed  3-13-92;  8:45  amj 
MLUMQ  COM  srir-oi-ii 


I  Oock»t  Nos.  CP92-3«3-000.  at  aL) 

Northwest  Pip«lin«  Corporation,  at  al.; 
Natural  Gas  Cartificata  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corporation 

IDockel  No.  CP92-383-000| 
March  6. 1992. 

Take  notice  that  on  March  2. 1992. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah.  84158,  filed  in  Docket  No. 
CP92-383-000.  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
its  deferred  exchange  service  with 
Westcoast  Energy  Inc.  (Westcoast).  the 
successor-in-interest  to  Westcoast 
Transmission  Company  Limited:  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  states  that  it  and 
Westcoast  entered  into  a  Deferred 


Exchange  Agreement  (Agreement)  dated 
February  14. 1983,  as  amended  February 
16, 1984.  in  order  to  facilitate  access  by 
BC  Gas  Inc.  (BC  Gas)  to  the  Jackson 
Prairie  Storage  Field  in  Washington.  The 
Agreement  currently  is  set  forth  in 
Northwest's  FERC  Gas  Tariff.  Original 
Volume  No.  2.  as  Rate  Schedule  X-83.  it 
is  stated. 

Northwest  states  that  it  has  not 
engaged  in  deferred  exchanges  under 
the  Agreement  since  late  1988  and  that 
BC  Gas  has  implemented  alternative 
arrangements  to  import  and  export  its 
storage  gas.  Accordingly,  by  a  letter 
agreement  dated  March  1. 1991. 
Northwest  and  Westcoast  mutually 
agreed  to  terminate  the  Agreement 
effective  March  1. 1991. 

Northwest  further  states  that  it  does 
not  proposes  to  abandon  any  facilities  in 
conjunction  with  this  proposed  service 
abandonment. 

Comment  date:  March  27. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Texas  Eastern  Transmission 
Corporation 

(Oocket  No.  CPg2-39O-000| 
March  6. 1992. 

Take  notice  that  on  March  4. 1992, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court.  P.O.  Box  1642. 
Houston.  Texas  77251-1642.  filed  in 
Docket  No.  CP92-3go-000  a  request 
pursuant  to  9S  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  add  two 
additional,  existing  delivery  points  to 
service  agreements  with  Consolidated 
Edison  Company  of  New  York  (Con  Ed) 
under  Texas  Eastern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
535-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  pubhc 
inspection. 

Texas  Ea«lem  proposes  to  add  two 
additional,  existing  delivery  points  to 
service  agreements  with  Con  Ed  under 
Rate  Schedules  FT-1.  CD-I,  SS-1,  SS-2 
and  FTS  of  Texas  Eastern's  FERC  Gas 
Tariff,  Fifth  Revised  Volume  No.  1. 
Texas  Eastern  states  that  the  delivery 
points  to  be  added  are  (1)  Transco- 
Linden  Point,  which  is  located  in  Union 
County,  New  Jersey  and  is  designated  as 
Texas  Eastern's  Meter  Station  0244,  and 
(2)  Transco-Belle  Meade  Point,  which  is 
located  in  Somerset  County.  New  Jersey, 
and  designated  as  Texas  Eastern's 
Meter  Station  0919.  It  is  indicated  that 
gas  would  be  delivered  at  the  proposed 
delivery  points  to  Transcontinental  Gas 


Pipe  Corporation  (Transco)  on  a  best- 
efforts  basis  and  subject  to  Transco's 
agreement  to  receive  the  gas  for  the 
account  of  Con  Ed. 

Texas  Eastern  states  that  the 
additional  sales,  transportation  and 
storage  service  made  possible  by  the 
addition  of  the  new  delivery  points 
would  have  no  effect  on  Texas  Eastern's 
peak  day  or  annual  deliveries.  Texas 
Eastern  explains  that  to  the  extent 
deliveries  are  made  at  the  two  delivery 
points,  deliveries  may  be  reduced  at  the 
other  points  of  delivery  to  Con  Ed  on  a 
day-to-day  operational  basis.  Texas 
Eastern  concludes  that  deliveries  of 
volumes  of  gas  as  proposed  would  not 
result  in  any  change  in  the  total  contract 
quantities  deliverable  under  the 
individual  service  agreements  providing 
for  service  to  Con  Ed  pursuant  to  Texas 
Eastern's  Rate  Schedule  FT-1.  CD-I. 
SS-1.  SS-2  and  FTS. 

Comment  date:  April  20. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  ANR  Pipeline  Company 

(Docket  No.  CP92-385-OaO| 
March  8. 1992. 

Take  notice  that  on  February  25. 1992. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP92-385-000 
a  request  pursuant  to  S§  157.205  and 
157.208  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  157.208)  for  authorization  to 
operate  as  jurisdictional  facilities  under 
section  7  of  the  Natural  Gas  Act.  certain 
transmission  facilities  which  have  been 
constructed  or  modified  pursuant  to 
section  311  of  the  Natural  Gas  Policy 
Act  under  the  blanket  certificate  issued 
in  Docket  No.  CP82-480-000.  all  as  more 
fully  detailed  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically.  ANR  proposes  to  operate 
as  a  jurisdictional  facility  and  to  provide 
jurisdictional  services  through,  including 
transportation  services  under  subpart  G 
of  part  284  of  the  Commission's 
Regulations,  its  one-half  interest  in 
approximately  31  miles  of  30-inch 
pipeline  extending  from  an 
interconnection  with  ANR's  Line  FT-18 
in  Ouachita  Parish.  Louisiana,  to  and 
including  an  interconnection  with  the 
facilities  of  ANR  in  Richland  Parish, 
Louisiana  *  as  well  as  an 


'  The  remaining  one-half  inlerett  in  (he  pipeline  ia 
owned  by  Arkla  Energy  Reiourcet.  a  division  of 
Arkla.  Inc.  (Arkla).  Arkla  hai  conlemporaneously 
filed  a  prior  notice  application  under  )i  157.205  and 
M7.2M  in  Docket  No.  CPg2-3ee-000  to  operate  it* 
interest  aa  a  jurisdictional  facility 
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interconnection  between  ANR's  and 
Arkla's  facilities  in  Custer  County, 
Oklahoma  (the  Custer  Interconnect) 
which  is  used  to  deliver  gas  from  ANR's 
Southwest  Leg  to  Arkla's  Line  AD.  It  is 
stated  that  the  pipeline,  known  as  Line 
FM-56,  was  initially  constructed  and 
completed  in  June  1987  solely  to  provide 
services  authorized  under  section  311  of 
the  Natural  Gas  Policy  Act  and  subpart 
B  of  the  Commission's  Regulations.  ANR 
further  states  that  the  Custer 
Interconnect  was  constructed  and 
certificated  in  Docket  No.  CP76-25  to 
enable  ANR  to  receive  gas  from  Arkla. 
ANR  indicates  that  certain  of  the  Custer 
facilities  were  subsequently  modified 
and  operated  pursuant  to  NGPA  section 
311  to  enable  ANR  to  deliver  gas  to 
Arkla  at  the  interconnect. 

ANR  explains  that  it  originally  sought 
section  7(c)  certificate  authority  for  Line 
FM-56  and  the  Custer  Interconnect  in  an 
application  filed  on  September  28, 1989. 
in  Docket  No.  CP89-2195-000  and  the 
Arkla  filed  a  companion  application  for 
its  one-half  interest  in  Line  FM-56  in 
Docket  No.  CP89-2174-000.  ANR  further 
explains  that  although  the  Commission 
issued  an  order  in  Docket  No.  CP89- 
2174-000  on  January  17. 1991.  the  order 
deferred  consideration  of  Line  FM-SO 
and  the  Custer  Interconnect,  thereby 
limiting  service  through  those  facilities 
to  subpart  B  transactions.  ANR  states 
that  since  Line  FM-56  and  the  Custer 
Interconnect  now  fall  within  the  cost 
thresholds  prescribed  by  S  157.208(d),  it 
has  elected  to  file  for  prior  notice 
authorization.  ANR  indicates  that  upon 
approval  of  the  authorization  requested 
in  this  docket,  it  will  file  with  the 
Commission  to  withdraw  Line  FM-56 
and  the  Custer  Interconnect  from  the 
authorizations  sought  in  Docket  No. 
CP89-2174-000. 

It  is  explained  that  the  depreciated 
original  cost  of  the  Line  FM-56  and 
Custer  Intercoruiect  facilities  are 
$7,300,386  and  $397,015.  respectively. 

Comment  dqfe:  April  20. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Arkla  Energy  Resources,  a  IKvision  of 
Arkla,  Inc 

[Docket  No.  CP92-366-000J 
March  6. 1992. 

Take  notice  that  on  February  25, 1992. 
Aikla  Energy  Resources,  a  division  of 
Arkla.  Inc.  (Arkla).  P.O.  Box  21734. 
Shreveport.  Louisiana  71151.  filed  in 
Docket  No.  CP92-366-000  a  request 
pursuant  to  SS  157.205  and  157.208  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.208)  for  authorization  to  operate  as  a 
jurisdictional  facility  and  existing 


pipeline  in  Louisiana  in  which  it  holds  a 
one-half  ownership  interest,  under  the 
blanket  certificate  issued  in  Docket  Nos. 
CP82-384-000  and  CP82-384-001. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  detailed  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Arkla  proposes  to 
operate  as  a  jurisdictiona  facility  and  to 
provide  jurisdictional  services  through, 
including  transportation  services  under 
subpart  G  of  part  284  of  the 
Commission's  Regulations,  its  one-half 
interst  in  approximately  31  miles  of  30- 
inch  pipeline  extending  from  an 
interconnection  with  Arkla's  Line  FT-18 
in  Ouachita  Parish.  Louisiana,  to  and 
including  an  interconnection  with  the 
facilities  of  ANR  Pipeline  Company 
(ANR)  in  Richland  Parish.  Louisiana.'  It 
is  stated  that  the  pipeline,  known  as 
Line  FM-56,  was  initially  constructed 
and  completed  in  June  1987  solely  to 
provide  services  authorized  under 
section  311  of  the  Natural  Gas  PoUcy 
Act  and  subpart  B  of  the  Commission's 
Regulations. 

Arkla  explains  that  it  originally  sought 
section  7(c)  certificate  authority  for  Line 
FM-56  (and  certain  other  minor  facilities 
in  the  vicinity)  in  an  application  filed  on 
September  27. 1989,  in  Docket  No.  CP89- 
2174-000.  Arkla  further  explains  that 
although  the  Commission  issued  an 
order  in  that  docket  on  January  17, 1991. 
the  order  deferred  consideration  of  Line 
FM-56  and  certain  other  facilities, 
thereby  limiting  service  through  those 
facilities  to  subpart  B  transactions. 
Arkla  states  that  since  Line  FM-56  now 
falls  within  the  cost  threshold 
prescribed  by  S  157.208(d).  it  has  elected 
to  file  for  prior  notice 
authorization.^  Arkla  indicates  that 
upon  approval  of  the  authorization 
requested  in  this  docket,  it  will  file  with 
the  Commission  to  withdraw  Line  FM- 
56  from  the  authorizations  sought  in 
Docket  No.  CP89-2174-000. 

It  is  explained  that  the  depreciated 
original  cost  of  the  Line  FM-56  facilities 
is  $7,278,742. 


■  The  remaining  one-half  interest  in  the  pipeline  is 
owned  by  ANR.  ANR  has  contemporaneoualy  filed 
a  prior  notice  application  under  {i  157.205  and 
157.206  in  Docket  No.  CPe2-38S-000  to  operate  its 
interest  as  a  jurisdictional  facility. 

*  The  other  minor  faciUties  for  which  Arida 
•ought  certificate  authority  in  Docket  No.  CP89- 
2174-000.  with  the  exception  of  Line  FM-57.  have 
since  been  certificated  under  Arkla's  blanket 
certificate  pursuant  to  the  automatic  authorization 
in  I  lS7.208(a).  Arkla  states  that  these  facilities  will 
be  reported  in  Arkla's  1991  Annual  Report  filed 
pursuant  to  (  157.207  of  the  Regulations.  Arkla 
further  states  that  Line  FM-«7  will  be  authorized  for 
subpart  G  transportation  aervices  pursuant  to 
1 157.aoe(a)  upon  certification  of  Line  FM-SO. 


Co/nine/)/ date:  April  20, 1992,  in : 
Accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Natural  Gas  Pipeliiie  Company  of 
America 

(Docket  No.  CP92-386-000) 
March  6. 1992. 

Take  notice  that  on  March  3. 1992, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP92-386-000  a  request  pursuant  to 
§S  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  construct 
and  operate  a  new  delivery  point  for  the 
purpose  of  providing  jurisdictional 
services  involving  the  deliver  of  natural 
gas  to  Entex.  a  Division  of  Arkla,  Inc. 
(Entex).  a  local  distribution  company, 
under  Natural's  blanket  certificate 
issued  in  Docket  No.  CP82-402-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
requests  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  proposes  to  install  a  two-inch 
tap  on  its  30-inch  Gulf  Coast  mainline  in 
Montgomery  County,  Texas,  and 
estimates  that  the  total  cost  of  the 
facilities  would  be  $18,000.  Natural 
states  that  the  facilities  would  be 
constructed  to  be  able  to  deliver  up  to 
3.000  Mcf  per  day  of  natural  gas  to 
Entex.  Natural  also  states  that  initially 
gas  would  be  transported  and  delivered 
pursuant  to  transportation  contracts 
subject  to  subpart  G  of  part  284  of  the 
Commission's  regulations  and  covered 
by  its  blanket  transportation  certificate 
issued  in  Docket  No.  CP86-582-000. 

Natural  further  states  that  Entex 
would  use  the  gas  as  part  of  its  system 
supply. 

Comment  date:  April  20. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northern  Natural  Gas  Company 

[Docket  No.  CP92-373-O00) 
March  6. 1992. 

Take  notice  that  on  February  27. 1992, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street 
Omaha.  Nebraska  68124-1000  filed  in 
Docket  No.  CP92-373-000.  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  and  maintain 
ten  existing  delivery  points  and 
appurtenant  facilities  for  jurisdictional 
service  under  Northern's  CD-I  Service 
Agreement  and  to  add  one  existing 
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jurisdictiooal  delivery  petet  to 
NortlMrn's  03-1  Service  Agreement 
with  Peoples  Natuta)  Gas  Company, 
Division  of  Utilicorp  United  Inc. 
(Peoples)  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fnUy  set 
forth  in  the  request  which  is  oo  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  the  existing 
delivery  points  were  constructed  and 
operated  pursuant  to  section  311  of  the 
Natural  Gas  Policy  Act.  Northern  further 
states  that  on  July  10, 1991,  in  Docket 
No.  CP91-2085-00a  Northern  was 
authorized  to  operate  and  maintain  the 
Enron  Gas  Liqt^s/Plattsmouth  delivery 
point  for  jurisdictional  service.  No 
increase  in  capacity  at  these  stations  is 
required 

Northern  asserts  that  the  volumes  to 
be  dehvered  to  Peoples  at  the  various 
delivery  points  would  be  within  the 
currently  authorized  level  of  Grm 
entitlements  for  Peoples  as  set  forth  in 
Northern's  currently  effective  CD-I 
Service  Agreement. 

The  facilities  are  located  in  Iowa, 
Minnesota  and  Iowa,  it  is  stated. 

Northern  asserts  that  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufTicient  capacity 
to  accommodate  the  proposed  changes 
without  detriment  to  Northern's  other 
customers. 

Comment  date:  April  20, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Tenneaa—  Gas  Pipafina  Compaof 

(Docket  No.  CP92-309-OOO) 
March  9, 1902. 

Take  notice  that  on  February  26. 1991, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  in  Docket  No.  CP92- 
369-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  granting  permission  and 
approval  for  the  abandonment  of  the 
transportation  service  provided  to 
Natural  Gas  Pipehne  Company  of 
American  (NGPL)  to  be  effective 
February  1, 1992.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commissioii  and  open  to  public 
inspection. 

Tennessee  states  that  it  is  authorized 
to  provide  a  fira  transportation  of  up  to 
21,000  Mcf  of  natural  gas  to  NGPL  under 
Teniwssca's  Rates  Schedule  T-17S. 
Tennessee  also  states  that  NGPL  no 
longer  uses  or  needs  the  transportation 
service  provided  under  Rale  Schedule 
T-17S.  and  has  reqacsted  the 
abantioanefrt  wUb  aa  effective  date  oi 


February  U 1982.  It  is  also  stated  the  the 
abandomnent  would  allow  Tcnnetaee  to 
cancel  its  rate  schedule  and  aUomr 
Tennessee's  FERC  tariff  to  accurately 
rclcct  the  services  actually  perfomed  by 
Tennessee.  Tennessee  also  states  that 
no  facilities  are  proposed  to  be 
abandoned. 

Comment  date:  March  30, 1982,  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  Na  CI>92^367-«00) 
Msrch9, 1W2. 

Take  notice  that  on  February  26. 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP92-3e7-000  and  application 
parsuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  total  maximum  daily 
withdrawal  quantity  (DWQ)  of  10,945 
Mcf  of  firm  storage  services,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Natural  states  that  through  a  survey  of 
its  Rate  Schedule  MS-2  storage 
customers,  sixteen  of  its  twenty-six 
customers  no  longer  require  the  storage 
service.  Therefore,  Natural  requests 
authority  in  the  instant  application  to 
abandon  a  total  of  10.945  Mcf  of  firm 
storage  services  authorized  in  Docket 
Nos.  CP70-119,  CP7a-33  and  CP72-43  for 
the  sixteen  storage  customers  under  its 
MS-2  rate  schedule.  Natural  also 
requests  that  the  abandonment  of  its 
Rate  Schedule  MS-2  storage  services  be 
made  effective  on  February  28, 1990  and 
March  1. 1992.  dates  which  correspond 
with  ther  termination  of  Applicants 
Rate  Schedule  MS-2  service  agreements 
with  these  customers. 

Comment  date:  March  30. 1992,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

•.  Eastern  Shoce  Natural  Gas  Company 
[Deckel  Na  Cn»-taa4-0IB) 

March  9, 1992 

Take  notice  that  on  February  2S,  1992, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore).  P.O.  Box  615.  Dover. 
Delaware  19903-0615,  Filed  in  Docket 
No.  CP8^1024-002  a  petition  to  amend 
the  order  issued  May  4, 1990,  in  Docket 
Nos.  CP89-1024-000  and  CP89-1024-001 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  eliniinate  the  variances 
in  its  customers'  original  requests  for 
service  as  authorized  in  Docket  Mos. 
CP8»-1024-000  and  CP89-1024-Q0t  and 
those  levels  the  customers  actually 
contracted  for  with  Easter  Shore,  to 


provide  six  exiatiag  cuatomera  with 
additional  contract  demand.  CWS  and 
CFSS  storage  service  to  enable  them  to 
meet  thdr  firm  requirements  throng  the 
1903-1994  winter  season,  and  to  allew 
four  existing  costtRiiers  te  abandon 
previously  certificated  contract  demand 
and  T-1  transportation  service,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  order  issued  May  4, 1990.  Eastern 
Shore  states  that  it  was  authorized  to 
increase  firm  contract  demand  and  firm 
storage  service  to  several  existing 
customers,  provide  a  new  30-day  firm 
storage  service,  provide  firm  storage 
service  to  Elkton  Gas  Service  and 
construct  and  operate  pipeline  and 
compressor  facilities  required  to  provide 
the  additional  firm  sales  and  storage 
service.  In  addition,  it  is  stated  that  the 
May  4, 1990,  order  also  authorized 
Eastern  Shore  to  abandon  firm  storage 
service  to  Formosa  Plastics  Corporation. 

Eastern  Shore  states  that  during  the 
period  subsequent  to  its  amended 
application  filed  in  Docket  No.  CP8*- 
1024-001  and  prior  to  initiating 
construction  of  the  facilities  authorized 
in  the  May  4, 1990  order,  it  became 
evident  that  a  number  of  Eastern  Shore's 
customers,  for  a  variety  of  reasons,  did 
not  need  service  at  the  levels  the 
customers  had  originally  request  from 
Eastern  Shore.  Therefore,  Eastern  Shore 
requests  authorization  to  amend  the 
order  issued  May  4, 1990,  in  Docket  Nos. 
CP8»-1024-000  and  CP89-10a4-OOl  in 
the  following  manner 

(1)  Increase/(abandon)  firm  sales 
service  (Mcf/ day)  to 

Delaware  Division — ™_~_.— -..— ™— . —  2,752 

Citizens  Division _...._«..«..---—  874 

Delmarva  Power  and  light      -465 

Cambridge  Division..— ...-.—~.—~~——  235 

Akzo  Chemie  America. (2.800) 

General  Foods (1.000) 

)amea  Thoeipton. (50) 

Easton  Utilities H8) 

Pet.  Inc. —  H5) 

Reichhold W 

for  a  net  increase  of  176  Kferfd  over  the 
present  level  of  certificated  firm  sales 
demand; 

(2)  Increa8e/(abandon)  CWS  storage 
service  (Mcf/ day)  to 

Easton  Utilities •♦1 

American  Mirrex....-.-~..— ~.. - 189 

Delaware  Division..... — ..„....-  , .  (IIH 

Cambridge  Divi8ion-..~_.~.-~— ..~— —  (30^ 
Citizens  ITivision. (155} 

for  a  net  change  of  0  Mcfd  from  present 
overall  CWS  certificated  levels; 

(3)  bacrease/(abandon)  CFSS  storage 

service  (Mcf/day)  to 
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Easton  Utilities... 
Delaware  Division. 


Cambridge  Division.. 
Citizens  Division 


.192 
...108 

3 

_(110) 

for  a  net  increase  of  193  Mcfd  over  the 
current  authorized  level 

In  addition.  Eastern  Shore  requests 
authorization  to  provide  General  Foods 
with  up  to  10,000  Mcfd  of  interruptible 
sales  service  and  permission  and 
approval  to  abandon  1.599  Mcfd  of  T-1 
transportation  service  authorized  for 
Delmarva  Power  and  Light. 

Eastern  Shore  requests  that  the  above 
changes  in  authorized  service  become 
effective  November  1, 1992. 

Comment  date:  March  30, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

19.  Soathem  Natural  Gas  Company 

[Docket  No.  CP92-37(M)00) 
March  9, 1992. 

Take  notice  that  on  February  28, 1992. 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563. 
Birmingham.  Alabama  35202-2563,  filed 
in  Docket  No.  CP92-370-000  an 
application  under  section  7(b)  of  the 
Natural  Gas  Act  wherein  it  requests 
permission  and  approval  to  abandon  an 
interruptible  transportation  service 
provided  for  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Southern  states  that  by  Commission 
order  issued  March  22, 1979.  in  Docket 
No.  CP78-241  (6  FERC  1|61.258)  it  was 
authorized  to  transport  on  a  best  efforts 
basis  up  to  12.000  Mcf  of  natural  gas  per 
day  for  the  account  Transco  and 
Transco  as  agent  for  others  pursuant  to 
A  transportation  Agreement  (Agreement) 
dated  March  10, 1978.  which  is 
designated  as  Rate  Schedule  X-41  in 
Southern's  FERC  Gas  Tariff,  Original 
Volume  No.  2.  Southern  further  states 
that  in  accordance  with  this  Agreement 
gas  was  received  by  Southern  from  the 
Bolivar  Point  Area.  Plaquemines  Parish, 
Louisiana  and  redelivered  to  Transco  at 
the  interconnection  of  Southern's  and 
Transco's  pipelines  near  Jonesboro, 
Georgia. 

Southern  states  that  Transeo  has 
notified  Southern  that  production 
dedicated  to  Transco  in  the  Bolivar 
Point  Area  ceased  in  1987  and  therefore 
has  requested  that  the  transportation 
service  be  terminated  effective  June  1, 
1992. 

Southern  further  states  that  no 
abandonment  of  facilities  by  Southern  is 
proposed  in  conjunction  with  the 
abandonment  of  this  transportation 


service  for  Transco.  and  upon  receipt  of 
a  Commission's  order  authorizing  this 
abandonment.  Southern  will  file  revised 
tariff  sheets  to  cancel  its  Rate  Schedule 
X-41. 

Comment  date:  March  30. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice'. 

11.  Columbia  Gas  Transmission 

[Docket  No.  CP92-384-000] 
March  9. 1992. 

Take  notice  that  on  March  2, 1992, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP92-384-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natiiral  Gas 
Act  for  permission  and  approval  to 
abandon  facilities,  and  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  proposes  two  separate 
mainline  construction  projects. 
Columbia  proposes  for  the  first  project 
that  approximately  1.6  miles  of 
deteriorating  18-inch  diameter  pipeline 
in  tvn  segments  in  Madison  Coimty, 
Ohio  be  replaced  wnth  a  like  amount  of 
20-inch  diameter  pipeline.  Columbia 
estimates  the  cost  of  this  construction  to 
be  $605,000. 

Columbia  proposes  the  following  for 
the  second  project: 

(a)  Increase  the  Maximtrnt  Allowable 
Operating  Pressure  (MAOP)  of  its  Z-50 
pipeline  system  from  Howell  Station  in 
Green  County,  Ohio  to  the  Rome- 
Hilliard  point  of  delivery  in  Franklin 
County.  Ohio; 

(b)  Construct  and  operate 
approximately  1.2  miles  of  4-  and  20- 
inch  diameter  pipeline  to  replace  a  like 
amount  of  2-.  3-  and  18-inch  diameter 
pipeline  in  Clark,  Madison  and  Franklin 
Counties.  Ohio; 

(c)  Construct  and  operate 
approximately  0.4  mile  of  4-inch 
diameter  pipeline  in  Clark  County.  Ohio; 
and 

(d)  Construct  two  additional  points  of 
delivery  to  Columbia  Gas  of  Ohio.  Inc. 
(COH)  for  mainline  tap  customers,  and 
abandon  four  existing  points  of  delivery 
for  mainline  tap  customers  in  Madison 
and  Franklin  Counties,  Ohio. 

Columbia  states  that  the  second 
project  provides  for  an  increase  in 
deliveries  at  the  Rome-Hilliard  point  of 
delivery  to  one  of  Columbia's  existing 
wholesale  customers.  COH.  Columbia 
indicates  further  that  such  additional 
deliveries  will  be  within  Con's 


currently  certificated  entitlements  from 
Columbia.  Columbia  indicates  the 
estimated  cost  of  the  secor>d  project  to 
be  $2,085,300.  and  that  COH  will  provide 
a  contribution  in  aid  of  construction  of 
this  project. 

Columbia  indicates  that  it  does  not 
request  authorization  for  any  new  or 
additional  service  in  either  the  first  or 
second  proposed  project. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conmiission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to. 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion-to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
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(9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lob  D.  Cashall. 
Secretary. 

(FR  Doc.  92-6008  Filed  3-13-92;  8:45  am] 
MUJNO  COM  STIT-OI-II 


IDockct  Na  TQ92-2-1-001I 

Alabama-Tennessee  Natural  Gas  C04 
Proposed  PGA  Rate  Adjustment 

March  10. 1992. 

Take  notice  that  on  March  5. 1992. 
Alabama-Tennessee  Natural  Gas 
Company  ("Alabama-Tennessee").  Post 
Office  Box  918,  Florence.  Alabama 
35631,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  the  following  tariff  sheet: 
Sub.  Twenty-Ninth  Revised  Sheet  No.  4 

This  tariff  sheet  is  proposed  to 
become  effective  April  1, 1992. 
Alabama-Tennessee  states  that  the 
purpose  of  this  filing  is  to  substitute 
corrected  information  to  its  quarterly 
PGA  filing  which  it  originally  tendered 
on  February  28, 1992  in  this  docket. 

Alabama-Tennessee  has  also 
requested  a  limited  waiver  on  a 
continuing  basis  of  S  154.22  of  the 
Commission's  Regulations  with  regard 
to  the  filing  of  its  quarterly  PGA. 
Alabama-Tennessee  proposes  that  it  be 
permitted  to  file  revisions  to  its 
quarterly  PGA  filing  three  days  after  the 
filing  on  the  revised  quarterly  PGA  of  its 
upstream  gas  supplier,  Tennessee  Gas 
Pipeline  Company  ("Tennessee"),  and 
that  its  filing  become  effective  on  less 
than  thrity  days'  notice,  on  the  same 
effective  date  as  that  of  Tennessee's 
revised  PGA. 

Alabama-Tennessee  has  requested 
any  necessary  waivers  of  the 
Commission's  Regulations  in  order  to 
permit  the  tariff  sheets  to  become 
effective  as  proposed. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  IB  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  17. 1992.  Protests 


will  be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Caaliell. 

SecreTary. 

(FR  Doc.  92-6015  Filed  3-13-92;  8:45  am) 

WLUNO  COM  STir-OI-M 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  0,  Cashell 

Secretary. 

(FR  Doc.  92-6016  Filed  3-13-92:  8:45  am| 

WLUNO  cooc  srir-io-H 


(Docket  No.  TM92-15-20-000I 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  10.  19B2 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  March  5. 1992.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  as 
set  forth  in  the  following  revised  tariff 
sheets: 
Piopoaed  to  lie  effectivs  Muth  1. 1992 

9  Rev  Sheet  No.  41 
9  Rev  Sheet  No.  42 

Algonquin  states  that  the  revised 
tariff  sheets  are  being  filed  to  flow 
through  changes  in  Texas  Eastern 
Transmission  Corporation's  Rate 
Schedules  SS-2  and  SS-3.  which 
underlie  Algonquin's  Rate  Schedules 
STB  and  SS-III.  Pursuant  to  Section  10  of 
Rate  Schedule  STB  and  Section  9  of 
Rate  Schedule  SS-III  in  Algonquin's 
FERC  GAs  Tariff.  Third  Revised  Volume 
No.  1.  Algonquin  is  hereby  filing  the 
above  sheets  to  track  the  latest  changes 
filed  by  Texas  Eastern  on  February  27, 
1992  in  Docket  No.  TP92-4-17-000  to  be 
effective  March  1, 1992. 

Algonquin  further  states  that  the 
effect  of  the  filed  tariff  sheets  is  to 
decrease  the  STB  and  SS/lII  demand 
charges  by  0.14t  per  MMBtu. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  To 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  17. 1992.  Protests  will  be 
considered  by  the  Commission  in 
Determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


(Docket  No.  PR92-10-0001 

Cranberry  Pipeline  Corp.;  Petition  for 
Rate  Approval 

March  10, 1992. 

Take  notice  that  on  February  24. 1992. 
Cranberry  Pipeline  Corporation 
(Cranberry)  filed  pursuant  to 
S  284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  maximum  rate  of 
81.1  cents  per  MMBtu  for  transportation 
of  natural  gas  on  its  West  Virginia 
system  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Cranberry  states  that  it  is  an 
intrastate  pipeline  within  the  definition 
of  section  2(16)  of  the  NGPA  and  it  owns 
and  operates  discrete  facilities  in  the 
States  of  West  Virginia.  New  York  and 
Pennsylvania.  Cranberry's  West 
Virginia  system  is  the  subject  of  this 
petition.  Cranberry  states  in  its  petition 
that  its  last  approved  rate  for 
transportation  on  this  system  was  72 
cents  per  MMBtu  which  was  approved 
by  the  Commission  in  Docket  No.  ST9&- 
2352-000. 

Pursuant  to  §  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transporation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  March  30. 1992.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Loia  D.  CastwU, 
Secretrary. 
(FR  Doc.  92-6012  Filed  3-13-92;  8:45  amj 

SIUJNO  COOC  STIT.*!-!! 
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(Docket  Noe.  ER92-180-000  and  EL92-17- 
000] 

Detrott  Edison  Co.,  Initiation  of 
Proceeding  and  Refund  Effective  Data 

March  10. 1992. 

Take  notice  that  on  March  2. 1992.  the 
Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  an 
investigation  in  Docket  No.  EL92-17-000 
under  section  206  of  the  Fedeal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  ELg2-17-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  92-6007  Filed  3-13-92:  8:45  am] 
BIIXINO  CODE  STir-OI-M 


(Docket  No.  OR92-6-000] 

Interstate  Oil  Pipeline  Industry; 
Modification  of  time  Schedule  for 
Technical  Conference  on  OM  Pipeline 
Matters 

March  10. 1992. 

By  notice  issued  February  26, 1992 
and  amended  on  February  27. 1992.  the 
Federal  Energy  Regulatory  Commission 
scheduled  a  Technical  Conference  to- 
consider  matters  pertinent  to  the 
regulation  of  the  interstate  oil  pipeline 
industry. 

A  number  of  parties  including  the 
Association  of  Oil  Pipe  Lines,  ARCO 
Transportation  Alaska,  Inc..  ARCO  Pipe 
Line  Company,  Four  Comers  Pipe  Line 
Company,  National  Council  of  Farmer 
Cooperatives,  Farmland  Industries,  Inc.. 
Phillips  Pipe  Line  Company,  TE  Products 
Pipeline  Company,  L.P.,  and  Buckeye 
Pipe  Line  Company.  L.P.  have  filed 
Motions  requesting  an  extension  of  the 
proposed  schedule.  In  their  Motions,  the 
parties  state  that  the  issues  to  be 
addressed  at  the  Technical  Conference 
are  of  great  importance  and  as  such, 
they  need  more  time  to  fully  and 
completely  explore  the  issues  in  order  to 
develop  considered  responses.  The 
parties  have  requested  various  date 
extensions  for  the  submission  of 
information  and  for  convening  the 
Technical  Conference. 

In  order  to  allow  for  full  and 
considered  participation  and  response 
by  the  oil  pipeline  industry,  but  not 
unduly  delay  moving  this  process 
forward,  the  dates  for  the  Technical 
Conference  are  hereby  modified. 

The  conference  will  be  held  Thursday, 
April  30, 1992,  at  10  a.m.  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington,  DC  20426,  in  a  Hearing 


Room  to  be  announced.  Any  interested 
person  can  submit  information  prior  to 
the  meeting  for  consideration  at  the 
conference  by  addressing  such 
information  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  Any  such  information  should 
reference  Docket  No.  OR92-6-000  and 
be  filed  no  later  than  April  17, 1992, 
Persons  wishing  to  participate  should 
also  file  with  the  Secretary  of  the 
Commission  a  separate  written 
notification  of  their  intention  to 
participate  no  later  than  April  17, 1992. 
All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  0.  CasbeU, 
Secretary. 

[FR  Doc.  92-6009  Filed  3-13-92;  8:45  amj 
MUJHG  CODE  mr-oi-M 

(Doeiiet  Nos.  RP92-1-000  and  CP92-71- 
000] 

Northern  Natural  Gas  Co.;  Informal 
Settlement  Conference 

March  10, 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  proceeding  at  1 
p.m.  on  April  6. 1992.  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street,  NE..  Washigton.  DC.  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets.  The  conference  will  resume  at 
10  p.m.  on  April  7. 

Any  party,  as  defined  by  18  CFR 
385.1U2(c),  or  any  particpant  as  defined 
in  18  CFR  385.102[b],  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.2t4). 

For  additional  information  please 
contact  Michael  D.  Cotleur,  (202)  208- 
1076,  or  John  ].  Keating,  (202)  208-0762. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  92-6011  Filed  3-13-92:  8:45  am) 

HLUNO  CODE  STIT-OI-tt 


[Docket  Nos.  FA90-19-000  and  RP91-185- 
000] 

Southern  Energy  Co.;  Informal 
Settlement  Conference 

March  10. 1^2. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  on 
Friday.  March  20. 1992.  at  11  a.m..  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street  NE., 


Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  dockets. 

Any  party,  as  defined  by  16CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Betsy  R.  Carr  at  (202)  206-1240. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  92-6010  Filed  3-13-92;  8:45  am] 
BNXINa  CODE  CTir-AI-H 


[Docket  No.  PR92-12-000] 

The  Tekaa  Corp^  Petition  for  Rate 
Approval 

March  10, 1992. 

Take  notice  that  on  February  28, 1992, 
The  Tekas  Corporation  (Tekas)  filed 
pursuant  ta  S  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  25  cents 
per  Mcf  plus  an  allowance  for  fuel  used 
and  lost  and  unaccounted  for  volumes 
for  transportation  of  natural  gas  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Tekas'  petition  states  that  it  is  an 
intrastate  pipeline  operating  in  the  State 
of  Kansas.  Tekas  further  states  that  it  is 
requesting  approval  of  its  existing 
maximum  rate  of  25  cents  per  Mcf  which 
was  approved  by  the  Commission  in 
Docket  No.  ST88-3006-000,  et  at.  (54 
FERC  H  61,045). 

Pursuant  to  S  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  March  30, 1992.  The  petition 
for  rate  approval  is  on  file  with  the 
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Commission  and  is  available  for  public 

inspection. 

Loi*  D.  CaahflU. 

Secretary. 

|FR  Doc.  92-8013  Filed  3-13-82;  8;45  am] 

•njJNQ  COM  •717-01-« 

t  Docket  Na  RPtl-ZKMNWI 
Tennessee  Gas  PipeHne  Co.;  Filing 

March  10.  19S2. 

Take  notice  on  March  5. 1992. 
Tennessee  Gas  Pipehne  Company 
(Tennessee)  tendered  for  filing  the 
following  revised  tariff  sheet  in  Third 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  April  1. 1992: 
Third  Substitute  First  Revised  Sheet  No.  228 

Tennessee  states  that  this  filing  is 
being  made  to  comply  with  the  letter 
order  of  the  Commission  dated  February 
19. 1992.  Tennessee  states  that  the  tariff 
sheet  has  been  amended  (1)  to  further 
clarify  the  relative  priority  of  mid-day 
nomination  changes  and  (2)  to  correct  a 
typographical  error. 

Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building,  Houston,  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  17. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  92-«018  Filed  3-13-82: 8:45  am] 

WLLMO  COOC  t717-ei-4l 

(Docket  No.  mta-ii-ooo] 

Utah  Gas  Service  Co^  Petition  for  Rate 
Approval 

March  10, 1992. 

Take  notice  that  on  February  24. 1992, 
Utah  Gas  Service  Company  (Utah  Gas) 
filed  pursuant  to  %  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  IB  cents 


per  MMBtu  for  transportation  of  natural 
gas  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Utah  Gas  states  that  it  is  a  natural  gas 
distribution  company  with  its  rates  and 
tariffs  regulated  by  the  Utah  Public 
Service  Commission.  Utah  Gas  states 
that  it  received  a  \  284.224  blanket 
transportation  certification  in  Docket 
No.  CP8&-18ft-000.  Utah  Gas  is 
requesting  approval  of  its  existing 
maximum  rate  for  transportation  under 
its  blanket  which  was  established  in 
Docket  No.  ST89-24O1-000. 

Pursuant  to  §  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may.  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
SS  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  March  30. 1992.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lob  D.  Cashell. 
Secretary. 

(FR  Doc.  92-8014  Tiled  3-13-82;  8:45  am] 
BNjjm  COOS  srn-ei-ii 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commissions  Rules 
of  Practice  and  Procedure  18  CFH 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  17. 1992.  Protests 
will  be  considered  by  the  Commissidn  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  fiHng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loto  D.  Cashen. 
Secretary. 
|FR  Doc.  92-6017  Filed  3-13-82;  8:45  am] 

■HXJtM  COOC  •717-ei-M 


(Dockot  No.  RPSe-10-015] 

Wllllston  Basin,  Interstate  Pipeline  Co.; 
Compliance  fving 

March  10. 1992. 

Take  notice  that  on  March  6. 1992, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  suite  300.  Bismarck.  North 
Dakota  58501.  tendered  for  filing  revised 
tariff  sheets  in  compliance  with  the 
Commission's  Order  dated  February  20, 
1992. 

The  proposed  effective  dates  of  tariff 
sheets  included  in  appendix  A  of  the 
filing  encompass  the  locked-in  period  of 
May  2. 1986  through  February  29, 1988 
per  Docket  No.  RP86-10-000.  In 
accordance  with  the  February  20, 1992 
Order,  additional  tariff  sheets  included 
in  appendix  B  were  filed  to  become 
effective  March  6, 1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Western  Area  Power  Administration 

Modification  To  Program  Opportunity 
for  Biomass  Energy  Projecte  Proposed 
for  Development  Wittiin  tfie  Western 
Regional  Biomass  Energy  Program 
Region 

AOf NOV:  Western  Area  Power 

Administration.  DOE. 

ACTION:  Program  Opportunity  Notice — 

modification. 


SUMMARY:  A  Notice  on  the  above 
subject  appeared  in  the  Federal  Register 
57  FR  1261  dated  January  13, 1992.  This 
notice  described  the  intent  of  the 
Western  Area  Power  Administration  to 
issue  a  Program  Opportunity  Notice 
(PON)  on  behalf  of  the  Westeoi 
Regional  Biomass  Energy  Program,  to 
solicit  cost-shared  proposals  for  the 
development,  demonstration,  and/or 
commercialization  of  biomass  energy 
projects  that  utilize  low-  or  negative- 
value  feedstocks. 

The  purpose  of  this  notice  is  to  extend 
the  deadline  for  requesting  a  copy  of  the 
PON  from  February  12. 1992  to  May  15. 
1992. 

Parties  who  would  like  to  receive  a 
copy  of  the  PON  should  submit  a  written 
request  to  the  contact  listed  below.  All 
requests  for  a  PON  should  be  submitted 
by  May  15. 1992.  and  should  reference 
solicitation  number  DE-PN65- 
92WA09522. 

FOR  RiRTHER  mFORMATION  CONTACr. 
Ms.  Ruth  Adams.  Contract  Specialist. 
Western  Area  Power  Administration. 
P.O.  Box  3402.  Mail  Code  A1521.  Golden. 
CO  80401.  (303)  231-7709. 

bried  at  Coldea  Colorado.  March  4. 1992. 
WiUiam  H.  Oagett 
Administrator. 

[FR  Doc  82-«0e7  Filed  3-13-82;  a-45  amj 
■NJJNQ  coot  •410-0  Ml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-411S-2] 

Agency  information  Collection 
Activities  Under  0MB  Review 

AOENCy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.),  this  notice  aimounces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

date:  Comments  must  be  submitted  on 
or  before  April  15. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740. 
SUPPUEMENTARY  INFORMATION: 

OFHCE  OF  AIR  AND  RADIATION 

Title:  National  Emissions  Standards 
for  Hazardous  Air  Pollutants: 
Radionuclide  (EPA  ICR  #1100.04;  OMB 
#2060-0191).  This  ICR  requests  an 
amendment  to  an  existing  clearance. 

Abstract:  Owners  and  operators  of 
phosphogypsum  stacks  desiring  to  sell 
the  material  will  be  required  to  measure 
the  concentradon  of  radium-226  in  the 
phosphogypsum  and  provide 
certification  records  to  the  purchasers  of 
that  material.  These  owners  and 
operators  must  maintain  records  of 
these  concentration  measurements  and 
certification  documents  for  5  years. 
Phosphogypsum  distributors  must 
maintain  copies  of  certification 
documents  and  provide  copies  of  such 
documents  to  those  who  purchase  or 
receive  phosphogypsum  from  them.  All 
end  users,  except  agricultural  end-users, 
must  maintain  documentation  describing 
their  use  of  material.  EPA  will  use  this 
data  to  ensure  that  public  health 
continues  to  be  protected  from  the 
hazards  of  radon  emitted  by 
phosphogypsum. 

Burden  StatemenL  The  public  annual 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average 
304  hours  per  response  for 
phosphogypsum  stack  owners/ 
operators.  461  hours  per  response  for 
distributors  and  25  hours  per  response 
for  end  users,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 


Respondents:  Owners  and  operators 
of  phosphogypsum  stacks, 
phosphogypsum  distributors  and 
phosphogypsum  end-users. 

Estimated  Number  of  Respondents:  41 
owners/operators,  25  distributors  and 
100  end-users. 

Estimated  Total  Annual  Burden  on 
Respondents:  24.184  hours. 

Frequency  of  collection:  On  occasion. 

Send  conmients  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y)  401  M  Street.  SW., 

Washington,  DC  20460 
and 
Troy  Hillier,  Office  of  Management  and 

Budget.  Office  of  Information  and 

Regulatory  Affairs,  725 17th  Street. 

NW.,  Washington,  DC  20503. 

Dated:  March  10, 1992. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  92-4074  Filed  3-13-92;  &45  am) 

SKUNO  COOE  MM-SIMI 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Ttirlft  Depositor  Protection  OversigM 
Board 

Thrift  Depositor  Protection  Oversigirt 
Board  Meeting 

agency:  Thrift  Depositor  Protection 
Oversight  Board,  FDIC. 
action:  Notice  of  meeting. 

DATES:  Wednesday,  April  1. 1992,  3  to  4 
p.m. 

ADDRESSES:  Federal  Deposit  Insurance 
Corporation  (FDIC),  550  17th  Street, 
NW..  Sixth  floor,  room  6010. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Limbach,  Director.  Corporate 
Communications,  1777  F  Street,  NW.. 
Washington,  DC  20232.  (202)  786-9672. 
SUPPtXMENTARY  INFORMATION: 
Discussion  agenda: 

•  RTC  Update. 

•  National  Advisory  Board 
Recommendations.         ^ 

•  National  Housing  Advisory  Board 
Recommendations. 

•  Resolution  Strategies  Closed 
session  to  follow. 

Dated:  March  11, 1992. 
pll  Nevius, 

Committee  Management  Officer. 
[FR  Doa  92-6043  Filed  3-13-82;  8:45  am] 
BHJJNQ  COOC  12»41-ll 


FEDERAL  RESERVE  SYSTEM 

Credit  Suisse;  Application  to  Engage 
de  novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherv«rise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for  ^ 

processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the  ^ 

reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  suoimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  10, 1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

/.  Credit  Suisse,  Zurich,  Switzerland, 
and  CS  Holding,  Zurich,  Switzerland;  to 
engage  de  novo  through  oneior  more 
subsidiaries,  including  BEA  Associates, 
in  foreign  exchange  advisory  and 
transactional  services  pursuant  to  i 
225.25(b)(17):  and  providing  investment 
advice  on  financial  futures  and  options 
on  futures  pursuant  to  S  225.25(b)(19)  of 
the  Board's  Regulation  Y  and  thereby 
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provide  investment  advice,  including 
counsel,  publications,  written  analyses 
and  reprots.  as  a  commodity  trading 
advisor  registered  with  the  Commodity 
Futures  Trading  Commission,  with 
respect  to  the  purchase  and  sale  of 
futures  contracts  and  options  on  futures 
contracts  for  the  commodities  and 
instruments  referred  to  in  §  225.25(b){18) 
of  the  Board's  Regulation  Y  on  a 
worldwide  basis. 

Board  of  Governors  of  the  Federal  Res«rve 
System.  March  10. 1992. 
|ennif«r  |.  |ohnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  02-6031  Filed  ^13-«2:  845  am) 
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First  Pinellas  Financial  Group,  Inc.,  et 
al.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  banii  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  fur 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
nrast  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  10. 
1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Mariettfi  Street.  NW..  Atlanta.  Georgia 
30303: 

/.  First  Pinellas  Financial  Group.  Inc.. 
St.  Petersburg,  Florida:  to  become  a 
bank  holding  company  by  acquiring 
60.09  percent  of  the  voting  shares  of 
Rutland's  Florida  Gulf  Bank.  Seminole. 
Florida. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 


1.  NoDak  Bancorporation.  Mandan, 
North  Dakota:  to  acquire  91  percent  of 
the  voting  shares  of  First  Southwest 
Bank-Bismarck,  Bismarck.  North 
Dakota,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  10. 1992. 
lennifer  |.  loimsoo. 
Associate  Secretary  of  the  Board. 
I  PR  Doc.  92-6032  Filed  3-1^-92:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Dock«tNc.92M-0078l 

Advanced  Interventional  Systems,  Inc.; 
Premarlcet  Approval  of  ttie  AIS 
Excimer  Laser  Angioplasty  System 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACnOM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Advanced  Interventional  Systems.  Inc.. 
Irvine.  CA.  for  premarket  approval, 
under  section  515  of  the  Federat  Food, 
Drug,  and  Cosmetic  Act  (the  act),  of  the 
AIS  Excimer  Laser  Angioplasty  System. 
After  reviewing  the  recommendation  of 
the  Circulatory  System  Devices  Panel. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  by  letter  of  January  31. 1992. 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  April  15, 1992. 
ADDRESSES:  Written  requests  for  copies 
of  'he  summary  of  safety  and 
effectiveness  data  and  petitions  fur 
administrative  review  to  the  Dockets 
Management  Branch  (HF.A-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rocjcville.  MD 
20857. 

FOR  FURTHER  INFORMATIOM  CONTACR 
Brad  C.  Astor.  Center  for  Devices  and 
Radiological  Health  (HFZ-450).  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  220850,  301-427-1044. 
8UIX>LEMENTARV  IMFORMATION:  On  May 
2.  1990.  Advanced  Interventional 
Systems,  Inc..  9  Parker,  Irvine.  CA  92718. 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  AIS  Excimer 
Laser  .'\ngioplasty  System.  The  system 
is  indicated  for  the  percutaneous 
treatment  of  clinically  significant 
obstructive  coronary  artery  disease  in 
patients  who  can  be  treated  by  the 
Model  PC4020  laser  catheter  alone  or 
followed  by  balloon  angioplasty. 


Patients  must  meet  all  of  the  following 

conditions: 

1.  Acceptable  candidates  for  coronary 
artery  bypass  graft  surgery: 

2.  Atherosclerotic  lesions  in  coronary 
arteries  which  are  crossable  by  a 
guidewire;  and 

3.  Coronary  artery  segments  greater 
than  20  millimeters  in  length. 

On  October  29. 1990.  the  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  January  31. 1992.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  ofTice 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

• 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
3eOe(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.'360e(g)).  for 
administrative  review  of  CDRHs 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CJH  part  12)  of 
the  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRHs  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  time  on  or  before 
April  15. 1992,  file  with  the  Dockets 
Management  Branch  (address  above) 
-two  copies  of  each  petition  and  t 

supporting  data  and  information, 
identified  with  the  name  of  the  device 
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and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  360e(d),  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  March  6, 1992. 

Elizabeth  D.  JacolMon, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 

(FR  Doc.  92-6029  Filed  3-13-92;  8:45  am) 

BUJJNa  CODE  41SS-S1-II 


Healtti  Care  Hnandng  Administration 
(OlS-Oie-N] 

Medicare  Program;  Quarterly  Usting  of 
Program  Issuances  and  Coverage 
Decisions 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTKM:  General  notice. 

SUMMARY:  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretative  regulations  and  other 
Federal  Register  notices,  and  statements 
of  policy  that  were  published  during 
October,  November,  and  December  1991 
that  relate  to  the  Medicare  program. 
Sectionl871(c)  of  the  Social  Security 
Act  requires  that  we  publish  a  list  of  our 
Medicare  issuances  in  the  Federal 
Register  at  least  every  three  months. 

We  also  are  providing  the  content  of' 
the  revisions  to  the  Medicare  Coverage 
Issues  Manual  published  during  this 
quarter.  On  August  21, 1989  (54  FR 
34555),  we  published  the  content  of  the 
Manual  and  indicated  that  we  will 
publish  quarterly  any  updates.  Adding 
the  Medicare  Coverage  Issues  Manual 
changes  to  this  listing  allows  us  to  fulfill 
this  requirement  in  a  manner  that 
facilitates  identification  of  coverage  and 
other  changes  in  our  manuals. 

FOR  FURTHER  INFORMATION  CONTACr 

Allen  Savadkin,  (410)  966-5265  (For 

Instruction  Information) 
Sam  Shekar,  (410)  966-5316  (For 

Coverage  Information) 
Margaret  Teeters.  (410)  966-4678  (For 

All  Other  Information). 
SUPPLEMENTARY  INFORMATION: 

I.  Program  Issuances 

The  Health  Care  Financing 
Administration  (HCFA)  is  responsible 
for  administering  the  Medicare  program. 


a  program  that  pays  for  health  care  and 
related  services  for  34  million  Medicare 
beneficiaries.  Administration  ofthe 
program  involves  (1)  providing 
information  to  beneficiaries,  health  care 
providers,  and  the  public;  and  (2) 
effective  communications  with  regional 
offices,  State  governments,  various 
providers  of  health  care,  fiscal 
intermediaries  and  carriers  who  process 
claims  and  pay  bills,  and  others.  To 
implement  the  various  statutes  on  which 
the  program  is  based,  we  issue 
regulations  under  authority  granted  the 
Secretary  under  sections  1102  and  1871 
and  related  provisions  of  the  Social 
Security  Act  (the  Act)  and  also  issue 
various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
program  efficiently. 

Section  1871(c)(1)  ot  the  Act  requires 
that  we  publish  in  the  Federal  Register 
no  less  frequently  than  every  three 
months  a  list  of  all  Medicare  manual 
instructions,  interpretative  rules, 
statements  of  policy,  and  guidelines  of 
general  applicability  not  issued  as 
regulations.  We  published  our  first 
notice  June  9, 1988  (53  FR  21730).  As  in 
prior  notices,  although  both  substantive 
and  interpretative  regulations  published 
in  the  Federal  Register  in  accordance 
with  section  1871(a)  of  the  Act  are  not 
subject  to  the  publication  requirement  of 
section  1871(c),  for  the  sake  of  • 
completeness  of  the  hsting  of 
operational  and  policy  statements,  we 
are  including  those  regulations 
(proposed  and  final)  published. 

n.  Coverage  Issues 

We  receive  numerous  inquiries  from 
the  general  public  about  whether 
specific  items  or  services  are  covered 
under  Medicare.  Providers,  carriers,  and 
intermediaries  have  copies  of  the 
Medicare  Coverage  Issues  Manual, 
which  identifies  those  medical  items, 
services,  technologies,  or  treatment 
procedures  that  can  be  paid  for  under 
Medicare.  On  August  21, 1989,  we 
published  a  notice  in  the  Federal 
Register  (54  FR  34555)  that  contained  all 
the  Medicare  coverage  decisions  issued 
in  that  manual. 

In  that  notice,  we  indicated  that 
revisions  to  the  Coverage  Issues  Manual 
will  be  published  at  least  quarterly  in 
the  Federal  Register.  We  also  sometimes 
issue  proposed  or  final  national 
coverage  decision  changes  in  separate 
Federal  Register  notices.  Table  IV  of  this 
notice  contains  the  text  of  revisions  to 
the  Coverage  Issues  Manual  published 
between  October  1  and  December  31, 
1991.  Readers  should  find  this  an  easy 
way  to  identify  both  issuance  changes  to 
all  our  manuals  and  the  text  of  changes 
to  the  Coverage  Issues  Manual. 


Revisions  to  the  Coverage  Issues 
Manual  are  not  published  on  a  regular 
basis  but  on  an  as  needed  basis.  We 
publish  revisions  as  a  result  of 
technological  changes,  medical  practice 
changes,  responses  to  inquiries  we 
receive  seeking  clarifications,  or  the 
resolution  of  coverage  issues  under 
Medicare.  If  no  Coverage  Issues  Manual 
revisions  were  published  during  a 
particular  quarter,  our  listing  will  reflect 
that  fact. 

Not  all  revisions  to  the  Coverage 
Issues  Manual  contain  major  changes. 
As  with  any  instruction,  sometimes 
minor  clarifications  or  revisions  are 
made  within  the  text.  We  have  reprinted 
manual  revisions  as  transmitted  to 
manual  holders.  The  new  text  is  shown 
in  italics.  We  will  not  reprint  the  table  of 
contents,  since  the  table  of  contents 
serves  primarily  as  a  finding  aid  for  the 
user  of  the  manual  and  does  not  identify 
items  as  covered  or  not. 

We  issued  or  first  update  that 
included  the  text  of  changes  to  the 
Coverage  Issues  Manual  on  March  20, 
1990  (55  FR  10290),  our  second  on 
February  8, 1991  (56  FR  4830).  our  third 
on  July  5, 1991  (FR  30752),  our  fourth  on 
November  22, 1991  (56  FR  58913),  and 
our  fifth  on  January  22. 1992  (57  FR 
2558).  The  issuance  update  found  in 
Table  FV  of  thid*  notice,  when  added  to 
material  from  the  manual  published  on 
August  21. 1989,  and  the  updates 
published  on  March  20, 1990.  February  6. 
1991.  July  5, 1991,  November  22, 1991, 
and  January  22, 1992  constitute  a 
complete  manual  as  of  December  31. 
1991.  Parties  interested  in  obtaining  a 
copy  of  the  manual  and  revisions  should 
follow  the  instructions  in  section  IV  of 
this  notice. 

III.  How  to  Use  the  Listing 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of  all 
manual  issuances,  memoranda, 
substantive  and  interpretative 
regulations,  or  coverage  decisions 
published  during  this  timeframe  to 
determine  whether  any  are  of  particular 
interest.  We  expect  it  to  be  used  in 
concert  with  previously  published 
notices.  Most  notably,  those  unfamiliar 
with  a  description  of  our  manuals  may 
wish  to  review  Table  I  of  our  first  three 
notices  (53  FR  21730),  53  FR  36891,  and 
53  FR  50577);  those  desiring  information 
on  the  Medicare  Coverage  Issues 
Manual  may  wish  to  review  the  August 
21, 1989  publication;  and  those  seeking 
information  on  the  location  of  regional 
depository  libraries  may  wish  to  review 
Table  IV  of  our  first  notice.  We  have 
divided  this  current  listing  into  four 
tables. 
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Table  I  describes  where  interested 
individuals  can  get  a  description  of  all 
previously  published  HCFA  manuals 
and  memoranda. 

Table  II  of  this  notice  lists,  for  each  of 
our  manuals  or  Program  Memoranda,  a 
transmittal  number  unique  to  that 
instruction  and  its  subject  matter.  A 
transmittal  may  consist  of  a  single 
instruction  or  many.  Often  it  is 
necessary  to  use  information  in  a 
transmittal  in  conjunction  with 
information  currently  in  the  manuals. 

Table  III  lists  all  substantive  and 
interpretative  Medicare  regulations  and 
general  notices  published  in  the  Federal 
Register  during  this  period.  For  each 
item,  we  list  the  date  published,  the  title 
of  the  regulation,  and  the  parts  of  the 
Code  of  Federal  Regulations  (CFR) 
which  have  changed. 

Table  IV  sets  forth  the  revisions  to  the 
Medicare  Coverage  Issues  Manual  that 
were  published  during  this  quarter.  For 
each  revision,  we  give  a  brief  synopsis 
of  the  revision  as  it  appears  on  the 
transmittal  sheet,  the  manual  section 
number,  and  the  title  of  the  section.  We 
present  a  complete  copy  of  the  revised 
material,  no  matter  how  minor  the 
revision,  and  identify  the  revision  by 
printing  in  italics  the  text  that  was 
changed.  If  the  transmittal  includes 
material  unrelated  to  the  revised 
sections,  for  example,  when  the  addition 
of  revised  material  causes  other  sections 
to  be  repaginated,  we  do  not  reprint  the 
unrelated  material. 

IV.  How  To  Obtain  Listed  Material 

A.  Manuals 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manual.  Those 
wishing  to  subscribe  should  contact 
either  the  Government  Printing  Office 
(GPO)  or  the  National  Technical 
Information  Service  (NTIS)  at  the 
following  addresses:  Superintendent  of 
Documents.  Government  Printing  OfHce. 
ATTN:  New  Order.  P.O.  Box  371954. 
Pittsburgh,  PA  15250-7954,  Telephone 
(202)  783-3238,  or  fax  your  credit  card 
order  using  (202)  512-2250:  National 
Technical  Information  Service, 
Department  of  Commerce.  5825  Port 
Royal  Road,  Springfield,  VA  22161, 
Telephone  (703)  487-4630. 


In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transmittal(s)  they  want. 
GPO  or  NTIS  will  give  complete  details 
on  how  to  obtain  the  publications  they 
sell. 

B.  Regulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  subscribe  to  the  Federal 
Register  by  contacting  the  Government 
Printing  Office  at  the  same  address 
indicated  above  for  manual  issuances. 
When  ordering  individual  copies,  it  is 
necessary  to  cite  either  the  date  of 
publication  or  the  volume  number  and 
page  number. 

C.  Rulings 

Rulings  are  published  on  an 
infrequent  basis  by  HCFA.  Interested 
individuals  can  obtain  copies  from  the 
nearest  HCFA  Regional  Office  or  review 
them  at  the  nearest  regional  depository 
library.  We  also  sometimes  publish 
Rulings  in  the  Federal  Register. 

V.  How  To  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
Federal  Depositorj'  Library  Program, 
government  publications  are  sent  to 
approximately  1400  designated  libraries 
throughout  the  United  States.  Interested 
parties  may  examine  the  documents  at 
any  one  of  the  FDLs.  Some  may  have 
arrangements  to  transfer  material  to  a 
local  library  not  designated  as  an  FDL. 
To  locate  the  nearest  FDL,  individuals 
should  contact  any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
nearly  every  Federal  Government 
publication,  either  in  printed  or 
microfilm  form,  for  use  by  the  general 
public.  These  libraries  provide  reference 
services  and  interlibrary  loans: 
however,  they  are  not  sales  outlets. 
Individuals  may  obtain  information 
about  the  location  of  the  nearest 
regional  depository  library  from  any 
library. 

Superintendent  of  Documents 
numbers  for  each  HCFA  publication  are 


shown  in  Table  II,  along  with  the  HCFA 
publication  and  transmittal  numbers.  To 
help  FDLs  locate  the  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  the  HCFAlransmittal  number.  For 
example,  to  find  the  Intermediary 
Manual/ Part  3 — Claims  Process  (HCFA- 
Pub.  13-3)  transmittal  entitled 
"Ambulatory  Surgical  Center  PRICER 
Program,"  use  the  Superintendent  of 
Documents  No.  HE  22.8/6  and  the  HCFA 
transmittal  number  1543. 


VL  General  information 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  Individuals  are 
expected  to  purchase  copies  or  arrange 
to  review  them  as  noted  above. 

Questions  concerning  items  in  Tables 
I  or  II  may  be  addressed  to  Allen 
Savadkin,  Office  of  Issuances,  Health 
Care  Financing  Administration,  room 
688  East  High  Rise,  6325  Security  Blvd.. 
Baltimore.  MD  21207.  Telephone  (410) 
966-5265. 

Questions  concerning  items  in  Table 
IV  may  be  addressed  to  Sam  Shekar. 
Office  of  Coverage  and  Eligibility  Policy. 
Health  Care  Financing  Administration, 
room  445  East  High  Rise,  6325  Security 
Blvd..  Baltimore,  MD  21207,  Telephone 
(410)  966-5316. 

Questions  concerning  all  other 
information  may  be  addressed  to 
Margaret  Teeters,  Regulations  Staff. 
Health  Care  Financing  Administration, 
room  132  East  High  Rise,  6325  Security 
Blvd.,  Baltimore.  MD  21207.  Telephone 
(410)  966-4678. 

Table  I. — Description  of  Manuals. 
Memoranda  and  HCFA  Rulings 

An  extensive  descriptive  listing  of 
manuals  and  memoranda  was 
previously  published  at  53  FR  21730  and 
supplemented  at  53  FR  36891  and  53  FR 
50577.  Also,  for  a  complete  description 
of  the  Medicare  Coverage  Issues 
Manual,  please  review  54  FR  34555. 


Table  II.— Medicare  Manual  Instructions,  October-December  1991 


Tfans.  No. 


Manuai/Subiect/Publication  NumtMr 


MammSmrf  Mwtuai.  Part  1-Fi«cal  Admwwiratioo  (HCFA-Pub.  13-1)  (Supwintwideni  ol  Docu»t»o»  No  HE  2Z8/6-3) 
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Table  II.— Medicare  Manual  Instructions,  October-December  i  991— Continued 


Trans.  No. 


Manual/Sui)jecl/Put)licationNumtMr 


385 


1S41 

tS42 

1543 
1544 
1S45 


1546 


1547 
1548 
1549 
1550 
1551 
1552 

1553 


1554 


1555 


Intarmediafy  Manual  Part  2— Audits.  Reiinburaanwnt,  Program  Adnwwtration  (HCFA— Pub.  13-2)  (Superintendant  of  Documanls  Na  HE  22a/6-2) 


•  Process  Claims  FurK:tional  Critsrion. 
Audit  Functional  Cnterion. 
Medical  Review  Functional  Criterion. 
Medicare  Secondary  Payer  Functional  Criterion 
Rnanctal  Management  Functional  Cnterion. 
Raimburaement  Functional  Criterion. 


intermediafy  Manual.  Part  3— Claims  Process  (HCFA— Pub.  13-3)  (Superintendent  of  Documents  No.  HE  22.8/6) 


e  Requesting  or  Providing  Assistance  to  Resolve  Common  Working  File  Rejects. 
Paymei-it  Wittwut  CWF  Approval. 

•  PRO  Reporting  on  Medical  Review. 

Report  on  Revisions  to  Monttily  PRO  Adjustment  Bill  Report. 

•  Amtxilatory  Surgical  Center  PRICER  Program. 

•  Review  of  Form  HCFA-1450  for  Inpatient  and  Outpatient  Bills. 

•  Payment  for  Epoetin. 

Laboratory  Tests  for  Hemodialysis,  Intermittent  Per^or>eal  Dialysis.  Continuous  Cycling  Peritorteal  Dialysis  and  Hemolittration. 
Payment  of  EPO— Free  Standing  and  Provider  Based  Dialysis  Facilities 
Review  of  ESRD  Bill  Under  Method  I. 
Guidelines  for  Review  of  Claims  for  Epoetin. 

•  Medical  Review  of  Hospice  Claims. 
Medical  Review  of  Part  B  Intermediary  OPT  Bills. 

Medical  Review  of  Part  B  Intermediary  Outpatient  Occupational  Therapy  B'lls.  , 

Focused  MR  Analysis. 

Medical  Review  of  Part  B  Intermediary  OPT  Bills. 

•  Billing  for  Durable  Medical  Equipment  and  Orthotic.'Prosttietic  Devices. 

e  Guidelines  for  Review  of  Claims  for  Epoetin  Medical  Review  of  Hospital  Outpatient  Claims. 

•  Disclosuie  to  Peer  Review  Organizations.  Disclosure  to  Carriers. 

•  Osteoporosis  Injections  as  a  HHA  Benefit. 

•  Home  Health  Denial  Paragraphs 

•  Form  HCFA-1450  Consistency  Edits. 

Processing  the  HCFA-382.  ESRD  Beneficiary  Selection. 

•  Bone  Marrow  Transplantation. 
Allogeneic  Bor>e  Marrow  Transpiantation. 
Autologous  Bone  Marrow  Transpiantation 
Billing  for  Bone  Marrow  Transplantation 
Notifying  Carriers. 

•  Review  of  Form  HCFA- 1450  for  Inpatient  and  Outpatient  Bills. 
Hospital  Inpatient  Bills— General. 

Outliers 

Hospital  Capital  Payments  Unders  PPS  ^ 

DRG  Grouper  Program.  r  .  ■ 

PPS  Pncer  Program. 

Provider  Specific  Data  Record  Layout  and  Description. 

•  Request  for  Information  Required  in  tf>e  DeveloprT»ent  of  Medicare  Secondary  Payer  Claims. 
Medicare  Secondary  Payer  Claims  t>rocessing  Under  Common  Wortung  File. 


Carriers  Manual.  Part  2— Progra.T.  Administration  (HCFA— Pub.  14-2)  (Superintendent  of  Documents  No.  HE  22.8/7-3) 


116 


117 


•  Process  Claims  Functional  Criterion. 
Medical  Rev-ew  Functional  Criienon. 
Medicare  Secondary  Payer  Functional  C.-iterion. 
Pricing  and  Coding  Functional  Critenon. 
Fir»r,cial  Management  Functional  Criterion. 

•  Contractor  Performance  Evaluation  Program  FY  .992. 
Carrier  Performance  Criteria^General. 

Common  Working  File  Host  Performance  Evaluation  Program  FY  1992 
Common  Working  File  Host  Performance  Criteria — General. 


Camera  Manual.  Part  3— aaims  Process  (HCFA— Pub.  14-3)  (Superintendent  of  Documents  No.  HE  22.8/7) 


1403 
1404 


•  Payment  fo:  Physicians'  Services  Furnished  to  Dialysis  Inpatients.  ^ 

•  Replicating  Claims  for  Processing. 

Filing  Part  B  Claims  for  Physicians'  and  Suppliers"  Services.  / 

Claims  Forms. 

Time  Limitation  on  Filing  Part  8  Reasonable  Charge  and  Fee  Schedule  Claims. 

Filir>g  Claints  for  Nonassigned  Services. 

Physician  and  Supplier  Billing  Requirements  for  Services  Furnished  On  or  After  Septemoer  1,  1990. 

HCFA-1490S  aaims  for  Senrices  On  or  After  September  1,  1990. 

(X)ligation  of  Physician  or  Supplier  to  Bill  for  Services  Which  Are  Not  Covered. 

Claims  Review— General. 

Contacts  With  Ptiysicians.  Suppliers  or  Beneficiaries  for  Additional  Information. 

Ptiysictan  or  Supplier  Refuses  to  Sijbmit  a  Part  B  Bill  to  Medicare. 

Pbysician  o^  Supplier  CTiarges  for  Completing  or  Submitting  a  Medicare  C^m  or  for  Furnishing  an  Itemized  BiR. 

Professional  Relations. 

Explanatory  and  Denial  Messages. 

Tables  of  EOMB  Statements. 

Return  of  Beneficiary  Submitted  Bills  for  Services  i^urnished  On  or  After  September  1,  1990. 


9130 


Trww.No. 


140S 
1406 

.1407 
1406 

1409 


A-91-S 

A-91-0 

A-91-10 

A-91-11 

A-91-12 

A-91-13 

A-91-14 

A-91-15 


B-91-11 
B-91-t2 
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Mwual/SubiKl/Publicainn  NumtMT 


Moottoring  Clairm  Subnvuion  VioMiorw. 

Ct«m  Subn»»8»on  Monrtonng  Report* 

S«npt«  Notiticction  Lener 

VtoMons  That  Are  Not  Developed  lor  GIG  Reterral. 

•  Place  of  Servica 

•  Bill  Review  ol  Laboratory  Servicea 

Completion  of  Initial  Claim  lor  EPO.  Hematocnt/ Hemoglobin. 

•  Additional  Procedure  Code*  Deieted  Irom  tt>e  Aswatant  at  Surgery  Payrrtent  Restriction. 

•  Medicare  Secondly  Payer  Ctawrw  Proceasmg  Under  Commor  Worfang  F*e.  

Request  lor  Intormaton  Raquired  m  the  Devetoprpent  ol  Medicare  Secondary  Payer  C»a»na. 

•  Pwt  B  Mwacara  Oaima  Procwang  Undor  Common  Working  Fite. 


Cantars  MwHiai.  Ptrt  4-Pro<eMional  Relaliona  (HCFA^-Pub.  14-4)  (SutmhmnUm*  d  Documarifc  Na  HE  22.8/7-4) 


•  PurpoM  ol  Health  Insurance  Claim  Form— HCF A- 1500. 
Item*  1—13— Patient  and  Insured  Intormation 

Itwns  14— 33— Physioan  or  Supplier  Inlormation 

Health  Insurance  Claim  Form  HCF  A- 1500  (December  1990). 

•  Umqoe  Physician  kJentilication  Number  Cross-Relerral  Requirement 
Reiection*. 

Privacy  Act  Reqmrerrients. 

Release  o«  UPlNs 

Release  ol  UPlNs  to  Physicians 

File  Transfer. 

Registry  Customer  Inlormation  Control  System^ 

UPIN  Directory 


Program  Mwrwrwidum.  kiMrmwHarwa  (HCFA-Pub.  60A)  (Sup«in«artdaiil  of  OocumwHt  No.  HE  22.8/6-5) 


•  Change  in  Hoaptce  Payment  Rates  (Note:  This  Program  Memorandum  was  replaced  by  Program  MemoranAjm  A-91-11.) 

•  Implementation  ol  Settlement  Agreement  m  Tews  v  Sullivan  ^^ 

•  Updated  Data  lor  Determining  Additional  Payment  Amount*  lor  Ho*pital*  With  a  Disproportionate  Share  ol  Low  Incoow  PaOeot*. 
e  Change  m  Hospice  Payment  Rates  (Note  This  Program  Memorandum  replaced  Program  Memoranckjm  A-91-8.) 

•  Financial  Arrangements  Between  Hospitals  and  Hospital-Based  Pt^ytician*. 

•  Prospective  Payment  System  and  Other  Bill  Processing  Change*. 

•  Ctwnges  m  1CD-9-CM  Coding  ,^    ..^      r.         „.. 

•  Letlw  to  Partiapating  Hospitals.  SkiMed  Nursing  Fadktws.  Hospices  and  Home  Health  Agenoes  Regarding  Advance  Directive  R«|u>ements. 


Program  Merttorandum.  Carrtwa  (HCFA-Pub.  60B)  (SopartrlwwJanl  ol  Docwmanla  No.  HE  22.8/8-6) 


•  1992  Daw  Doctor/Daw  Suppkar  LMtart;  Ptiyrtdan,  PracWionar  and  Suppiar  Participtfon  EnroHmant  Faa  Schadula  Diaclosira  AcUvitiM. 

•  Unique  Physician  tdenOlication  Number  lor  Ordering  and  Ralwiing  Physician  Hams  and  Sanncaa  on  Madteaw  Oaiwa. 


Program  Memorandum.  Intarmadwiaa/Caniers,  (HCFA-Pub.  eOA/B)  (Superintendent  ol  Documents  No.  HE  22.8/6-^ 


AB-91-7      I*  Current  Status  o«  Medk:«e  Program  Mwnoranduma  and  Lanars  laauwl  Betaa  Calendar  Year  1991 


91-2 


622 
623 


624 
625 
626 
627 
628 


248 

249 


306 


Program  Memorandum.  Region^  Olfices  MedKara  (HCFA-Pub.  52)  (Supenntendert  ol  Documents  Na  HE  22^/5:90-1) 


•  DisenroWmanl  Raquaat  From  HMOs. 


Hospital  M«M«  (HCFA-Pub.  10)  (Supenmendani  o(  Oocumanta  Na  HE  22.8/2) 
— . . — — : jr* 


•  Cofnplelion  ol  Form  HCFA-1450  tar  Inpatient  and/or  Outpatient  BiNs 

•  Payment  lor  Epoetin.  ■     «.     ^  d  . 
Laboratory  Teste  lor  Hemodialysis.  Intermittent  Pentoneal  Dtalysis,  and  Continuous  Cychng  Peotoneal  Dialysis  Indudad  «  the  Composite  Hate. 
Completion  ol  Form  HCFA-1450  lor  Inpatient  and/or  Outpatient  Billing. 

Special  Instructions  on  Completion  ol  the  HCFA-1450  Billed  by  Hospital  Based  Renal  Dialyaa  Facilities  under  Method  I 
Payment  ol  Epoetin 

•  Billing  tor  Durable  Medial  Equpment  and  OrthotK/Prosthetic  Devices. 

•  General  Admission  Procedure*  , 

•  Provider  Electronic  Biii-og  File  and  Record  Formats. 

«  Form  HCFA-1450  Consisterxry  Edits.  -  ' 

•  Bone  Marrow  Transplantation 
Allogeneic  Bone  Marrow  Transplantdtioa 
Autologous  Bone  Manow  Transplantation 

Billing  lor  Bone  Marrow  Transpiantatiorv  ■ 


Home  Health  Agency  Manuri  (HCFA-Pub.  11)  (SuparMandaM  of  Documanli  Na  HE  22.8/5) 


•  Billing  lor  Durable  Medical  Equipment  and  Orthotic/Prosthetic  Devicea. 

•  Collection  ol  Deductitile  and  Coinsurarwe  From  the  Patients. 
DiMing  lor  Osleoporoaa*  Iniectmna. 


SUM  Nursing  FadWy.  Manual  (HCFA-Pub.  12)  (SupariMandanl  of  OocumaMi  Na  HE  22.8/3r 


•  BHng  tor  DuraWa  Madtaal  Equipmani  and  OrVMic/Preattialic  DwHoaa. 
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Trans.  No. 


Manual/Subject/Publication  Number 


Health  Maintenance  Organiation/Competitive  Medical  Plan  Manual  (HCFA-Pub.  75)  (Superintendent  of  Documents  No.  HE  22.8/21:989) 


e  General  Information. 
Program  Admintstration. 
Contract  Eligibility. 


Renal  Dialysis  Facility  Manual  (Non^Hoapital  Operated)  (HCFA-Pub.  29)  (Superintendent  of  Documents  No.  HE  224/13) 


51 


e  Payment  for  Epoetin 

Laboratory  Tests  for  Hemodialysis.  Intermittent  Peritoneal  Dialysis  and  Continuous  Cycling  "Perrtoneal  Dialysis. 

Accessory  Items. 

Blood  Testing  Supplies. 

Laboratory  Tests  For  Hemodialysis,  Peritoneal  Dialysis,  and  CCPO  Included  in  the  Composite  Rate. 

Epoetin. 

Value  Codes  and  Amounts  Required. 


Coverage  Issues  Manual  (HCFA-Pub.  6)  (Superintendent  of  Documents  No.  HE  22.8/14) 


53 
54 


e  Laboratory  Tests— CRD  Patients. 
•  Laparoscopic  Cholecystectomy. 


Outpatient  Physical  Therapy  and  Comprahensiva  Outpatient  Rehabilitation  Facility  Manual  (HCFA-Pub.  9)  (Superintendent  of  Documents  No.  HE  22.8/9) 


104 


•  Billing  lor  Durable  Medical  Equipment  and  Orthotic/Prosthetic  Devices. 


Provider  Reimbursement  Manual.  Part  1  (HCFA-Pub.  15-1)  (Superintendent  o»  Documents  No.  HE  22.8/4) 


362 
363 
364 


365 


•  Updated  Per  Diem  Prospective  Payment  Rates  for  Skilled  Nursing  Facility  General  Inpatient  Routine  Sennces. 
e  Travel  Expense. 

•  ESRD  Laboratory  Services  included  Under  the  Composite  Rate. 
Special  Circumstances. 

(Note:  This  transmittal  was  reissued  as  Part  1— Chapter  27  of  the  Provider  Reimbursement  Manual.) 

•  Counting  Patient  Days  for  Maternity  Patients. 


Provider  Reimbursement  Manual,  Part  1 -Chapter  27  (HCFA-Pub.  15-27)  Raimbursement  for  ESRD  and  Transplant  Services  (Superintendent  of  Documents  No.  HE 

22.8/4) 


17 


e  ESRD  Laboratory  Services  Included  Under  the  Composite  Rate. 
Special  Circumstances. 


Table  III.— Regulations  and  Notices  Pubushed  October-December  1991 


Publication  date/cite 


42CFRpart 


Title 


Final  Ruiaa 


10/09/91  (56  FR  50821).. 
10/17/91  (56  FR  51964).. 
10/22/91  (56  FR  54539).. 
11/25/91  (56  FR  59502).. 
12/03/92  (56  FR  61374).. 

12/20/91  (56  FR  65995).. 


10/07/91  (56  FR  50542). 
10/09/91  (56  FR  50834). 

10/26/91  (56  FR  55382). 
11/06/91  (56  FR  56612).. 


414 „ :. 

417 _ 

413,  462.  and  483 

405.  413,  and  415 

411 

414 

409 

413 

400.409.410.411, 
412,  413,  424,  440, 
.485,  488,  and  489. 
400,  420,  and  421 ...... 


Medicare  Program;  Continuous  Use  of  Durable  Modfcal  Equipmani 

Prepaid  Health  Care:  Obsolete  Provisions. 

Medicare  Program;  Swing-Bed  Program  Changes. 

Medicare  Program;  Fee  Schedule  for  Ptiysidans'  Services. 

Medicare  Program;  Reporting  Requirements  for  Financial  Relationshi{>s  Between  Physicians  and  Health 

Care  Entities  That  Furnish  Selected  Items  and  Sen/ices. 
Medicare  Program;  Payment  for  Customized  Wheelctiairs. 


Propoaad  Ruiaa 


Medicare  Program;  "Ckxifined  to  the  Home"  Requirements  for  Home  Health  Services. 

Medicare  Program;  Clarification  of  Medicare's  Accrual  Basis  of  Accounting  Policy  (Correction  Notices 

Published  11/25/91  (56  FR  59240)  and  11/26/91  (56  FR  59979)). 
Medicare  Program;  Essential  Access  Community  Hospitals  (EACHs)  and  Rural  Primaiy  Car*  Hospitals 

(RPCHs). 

Medicare  Program;  Carrier  Jurisdiction  for  Qaims  for  Durable  Medical  Equipment  Prosthetics.  Orthotics 
and  Supplies,  and  Ottier  Issues  Involving  Suppliers. 


Publication  date/die 


10/03/91  (56  FR  50058)... 
10/11/91  (56  FR  51334)... 
11/05/91  (56  FR  56544)... 


Title 


Medicare  and  Medicaid  Programs;  Eligibility  for  Premium  Hospital  Insurance;  State  Buy-In  Agreement  (Correction  of  the  Final  Rule 

Published  06/12/91  (56  FR  30674)). 
Madteare  Program;  Home  Health  Agencies:  Conditions  of  Participation  (Correction  of  the  Final  Rule  Published  07/18/91  (56  FR 

32967)). 
>*adk!ara  Program;  Critaria  and  Standards  for  Evaluating  Intermediary  and  Carrier  Perfonnance  (Correction  of  the  Notice  publiahed 

09/20/91  (56  FR  47758)). 
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Table  III— Reqoiations  and  Nonces  Published  October-Oecsmber  1991— Continued 


Publication  dats/cM 


TiOa 


11/15/91 
11/15/91 


(56  FR 
(56  FR 


11/15/91  (56  FR  58067) 


11/22/91 
11/25/91 

11/25/91 

11/25/91 

11/29/91 
12/09/91 

12/16/91 

12/31/91 


(56  FR 

(56  FR 


56061)  I  Mwftcar*  Proyam;   tnpatwnt  Hospital  Deductble  and  Mo«pital  and  SMied  Nursing  Faohty  C«r»uranca  Anwunte  tor   1992. 

5eo62) ktodKara  Proyam;  MontNy  Actuarial  Rate*  and  MontNy  SoptXemenjary  Medical  Inuuraoce  Premtum  R«e«  Begmiwtg  January  1. 

1992  (Correction  Nonce  Published  12/13/91  (56  FR  651 12)).  ^  .^    ^        ..__    .^  ^.l^ 

....  Madlcar*  Program.  Pan  A  Premium  for  1992  lof  the  Uninaurad  Age  and  lor  Certain  Disabled  IndMAMla  Who  Havw  Exhausted  OIKer 
Enttlement. 

58913) Mwkcara  Program;  Quarterly  Listing  ol  Program  laauancea  and  Coverage  Decieiorw.  ^ 

59613) Phy*ei»t  Fee  Schedule  Update  lor  CalendwYe*  1982  and  Physician  Periormance  Sandard  Ralea  o«  Incraase  tor  Federal  Fiscal 

Year  1992  

(56  FR  59218) Medicare  Program.  Char>9e8  to  the  Inpatient  Hospital  Prospective  Payfhent  System  and  FwcaJ  Ye«  1992  Rates  (Conectwo  ol  «ha 

Fmal  Rule  Pubtehed  06/30/91  (56  FR  20778)). 

(56  FR  59331) Madtcare  and  Medicaid  P'ograms,  Nurae  Aid  Tramtng  and  Competence  Ei«hiation  Programs  (Correcttoo  «  the  Fwal  Ri*e  Puoiisneo 

09/26/91  (56  FR  48880)).  „  .  ,^      „ 

(56  FR  61023)  Medicare  Program.  St^xJard  Oami  Forms  tor  Pwt  B  Oaima  Compteled  and  Submitted  by  Physioane.  Suppliers  and  Other  Persona. 

(56  FR  64256) Medcare  Program;  Schedule  of  Limita  on  Home  Health  Care  Agency  Costs  Per  Visit  lor  Cost  Reponing  Periods  Begmmog  on  or 

Alter  July  1,  1991  „  ^^  _,  .^ 

(56  FR  65269)         . .    Medicare  Program;  Condmorwl  Designation  ol  States  m  Which  MedKare  Select  Insurance  Potoea  May  Be  isaued  (Correction  o«  ihe 
General  Notice  *«th  Corrvnent  Penod  PublMhed  09/20/91  (66  FR  47763)). 

(56  FR  67666) Medicare  Program;  Update  ol  Amboiaiory  Surgical  Center  Paymerrt  Rales  and  Addrtwoa  to  and  Deletiorw  trom  the  Curer«  Uvt  « 

Covered  SurgKal  Procedures. 


Table  IV. — Medicare  Coverage  Issues 
Manual 

(For  the  reader's  convenience,  new 
material  and  changes  to  previously 
published  material  are  in  italics.  If  any 
part  of  a  sentence  in  the  manual 
instruction  has  changed,  the  entire  line 
is  shown  in  italics.  The  transmittal 
includes  material  unrelated  to  revised 
sections.  We  are  not  reprinting  the 
unrelated  material.) 

(Transmittal  No.  53;  section  50-17, 
I.aboratory  Tests— CRD  Patients. 

New  implementing  Instruction — 
Effective  Date:  11/12/91. 

Section  50-17.  Laboratory  Tests— CRD 
Patients. 

This  section  is  revised  to  include 
hemoglobin  as  a  routinely  covered  test 
for  a  CRD  patient  ] 

50-17    Laboratory  Tests— CRD  patients 

A.  Laboratory  tests  are  essential  to 
monitor  the  progress  of  CRD  patients. 
The  following  list  and  frequencies  of 
tests  constitute  the  level  and  types  of 
routine  laboratory  tests  that  are 
covered.  Bills  for  other  tjqjes  of  tests  are 
considered  nonroutine.  Routine  tests  at 
greater  frequencies  must  include 
medical  justification.  Nonroutine  tests 
generally  are  justified  by  the  diagnosis. 
The  routinely  covered  regimen  includes 
the  following  tests:  Per  Dialysis 

AJI  hematocrit  or  hemoglobin  and 
clotting  time  tests  furnished  incident  to 
dialysis  treatments. 

(Transmittal  No.  54,  section  35-91. 
Laparoscopic  Cholecystectomy. 

New  Implementing  Instruction — 
Effective  Date:  Services  performed  on  or 
after  11/18/91. 

Section  35-91.  Laparoscopic 
Cholecystectomy. — This  section  has 
been  added  to  provide  for  coverage  of 


laparoscopic  cholecystectomy  for  the 
removal  of  the  gall  bladder.] 

35-^1    Laparoscopic  Cholecystectomy 
(Effective  fur  Services  Performed  on  and 
After  11/18/91 

Laparoscopic  cholecystectomy  is  a 
covered  surgical  procedure  in  which  a 
diseased  gall  bladder  is  removed 
through  the  use  of  instruments 
introduced  via  cannulae,  with  vision  of 
the  operative  field  maintained  by  use  of 
a  high-resolution  television  camera- 
monitor  system  (video  laparoscope!- 
Until  a  permanent  national  code  is 
issued,  use  the  following  Q  codes 
(temporary  codes): 

•  Q0059  Laparoscopy.  surgical: 
cholecystectomy  (any  method),  and 

•  Q0062  Laparoscopy.  surgical: 
cholecystectomy  (any  method)  with 
cholangiography.  These  codes  will 
facilitate  data-keeping  in  order  to  help 
evaluate  this  new  technology. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance:  and  Program  No.  93.774. 
Medicare — Supplementary  Medical  Insurance 
Program) 

Dated:  March  6. 1992. 
Gail  R.  WUenaky. 

Administrator  Health  Care  Financing 
Administration. 
|FR  Doc.  92-6053  Filed  3-13-92:  8;45  am) 

mjjNG  COM  4iae-«i-« 


Health  Resource*  and  Services 
Administration 

Pediatric  Acquired  Immune  Deficiency 
Syndrome  (AIDS);  Health  Care 
Demonstration  Protects 

agency:  Health  Resources  and  Services 
Administration  (HRSA),  PHS.  HHS. 


action:  Notice  of  availability  of  funds. 

summary:  The  Maternal  and  Child 
Healdi  Bureau  (MCHB),  HRSA, 
announces  that  fiscal  year  (FY)  1992 
funds  are  available  for  grants  for 
Pediatric  AIDS  Health  Care 
Demonstration  Projects.  Projects  will  be 
funded  to  demonstrate  strategies  and 
innovative  models  for  medical  ^ 
intervention  in  pediatric  AIDS  and 
coordinated  medical  and  social  services 
for  children,  youth,  women  of 
childbearing  age,  and  families  affected 
by  the  Human  Immunodeficiency  Virus 
(HIV)  infection.  AIDS  or  other  related 
conditions,  or  those  at  risk  for 
developing  infection.  Funds  were 
appropriated  for  this  purpose  by  Public 
Law  102-170. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS  national  activity  for  setting 
priority  areas.  The  pediatric  AIDS 
Health  Care  Demonstration  grant 
program  directly  addresses  the  Healthy 
People  2000  objectives  related  to  the 
priority  area  of  HIV  infection.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  Number 
017-001-0474-0)  or  Healthy  People  2000 
(Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington.  DC  20402-9325  (telephone 
202-783-3238). 

DATES:  The  deadline  for  receipt  of 
applications  is  April  27, 1992. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  by  the  Grants  Management 
Branch  at  the  address  below  on  or 
before  the  deadline  date:  or  (2) 
postmarked  on  or  before  the  deadline 
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date,  and  received  in  time  for 
submission  to  the  review  group. 
Applicants  must  obtain  a  legibly  dated 
U.S.  Postal  Service  postmark  or  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  Grant 
applications  received  after  the  deadline 
date  are  subject  to  being  returned  to  the 
applicant. 

Applicants  will  be  notified  of  grant 
awards  in  July  1992.  Project  periods  of 
grantees  begin  August  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Additional  information  relating  to 
technical  and  program  issues  may  be 
obtained  from:  Beth  Roy,  Division  of 
Services  for  Children  with  Special 
Health  Needs,  Maternal  and  Child 
Health  Bureau.  Health  Resources  and 
Services  Administration,  room  18A-19. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  telephone 
(301)  443-9051. 

Grant  applications  and  additional 
information  regarding  business, 
administrative  or  fiscal  issues  related  to 
the  awarding  of  grants  under  this  notice 
may  be  requested  from:  Chief.  Grants 
Management  Branch,  Maternal  and 
Child  Health  Bureau.  Health  Resources 
and  Services  Administration,  room  18- 
12,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20657,  301- 
443-1440.  The  completed  application 
must  be  submitted  to  the  Grants 
Management  Officer. 
SUPPLEMENTARY  INFORMATION: 

Program  Background  and  Objectives 

Through  September  1991,  the  Centers 
for  Disease  Control  (CDC)  have  received 
reports  of  195.718  cases  of  AIDS.  Of 
these.  3,312  have  been  infants  and 
children  0-12  years  of  age  and  751  have 
been  adolescents  13-19  years  of  age, 
and  the  number  of  new  cases  of  AIDS 
among  children  is  up  48  percent  since 
1989.  Approximately  one-half  of  die 
known  cases  in  this  pediatric  population 
have  died.  Minority  children  comprise 
the  vast  majority  of  pediatric  AIDS 
cases:  50  percent  of  cases  are  black  and 
24  percent  are  Hispanic.  In  addition, 
more  than  half  of  the  hemophilia 
population  has  been  exposed  to  HIV 
because  of  their  reliance  on  blood 
products  which  were  not  tested  for  HIV 
antibody  prior  to  May  1985,  with  the 
result  that  children  with  hemophilia 
ages  13-19  comprise  30  percent  of  all 
AIDS  cases  in  that  age  group. 

The  cost  of  providing  a  full  range  of 
services  in  the  pediatric  population  with 
AIDS  is  high,  largely  reflecting  the  long 
periods  of  high-cost  hospitalization 
these  children  may  experience.  R  has 


been  MCHB't  experience  with  other 
populations  of  children  with  complex 
health  care  needs  that  comprehensive, 
coordinated  approaches  to  care  in 
ambulatory  commnnity-based  settings 
result  in  shorter  hospital  stays,  thus 
tending  to  reduce  medical  costs.  The 
Pediatric  AIDS  Demonstration  Projects 
will  address  the  incidence  and  cost  of 
HIV/AIDS  infection  in  children,  youth, 
women,  and  families  within  the  context 
of  family-centered,  communitj'-based, 
coordinated  sj'stems  of  care  that  include 
outreach  and  support  services. 

The  escalation  in  the  number  of 
women  of  childbearing  age  who  have 
HIV  infection  has,  through  perinatal 
transmission,  increased  pediatric  AIDS 
to  epidemic  proportions.  The  CDC  has 
reported  that  from  an  estimated  18  cases 
in  1980,  the  number  of  AIDS  cases  in 
women  between  the  ages  20-40  has 
increased  to  14,427  cases  as  of 
September  1991.  Acquired 
Immunodeficiency  Syndrome  is  now  one 
of  the  five  leading  causes  of  death 
among  this  age  group.  Faced  with  their 
own  illness,  many  women  must  also  be 
caregivers  to  HIV/AIDS-infected  infants 
and  mates.  As  more  women  become 
incapacitated  or  die,  more  children  are 
orphaned,  compounding  the  devastation 
of  families.  The  Pediatric  AIDS 
Demonstration  Projects  should  develop 
family-centered,  community-based, 
coordinated  systems  of  care  which  will 
address  problems  confronting  women 
with  HIV/AIDS  infection,  such  as 
access  to  comprehensive  driig  abuse 
treatment,  access  to  needed  health  and 
supportive  services,  and  access  to 
clinical  research  trials  that  show 
therapeutic  promise.  The  number  of 
persons  with  HIV  infection  involved  in 
clinical  trials  versus  the  number  of 
people  eligible  for  clinical  trials  is  small. 
Women  and  children,  especially 
minorities,  are  underrepresented  in 
federally  financed  trials,  although 
efforts  are  being  made  to  involve  them 
in  such  research.  This  limits  access  to 
experimental  therapies  as  well  as  the 
basic  health  care  services  that  many 
receive  only  through  participation  in 
trials.  The  projects  must  collaborate 
with  federally-financed  clinical  trials 
located  in  their  geographical  areas  in 
order  to  make  such  research  accessible 
to  more  women  and  children. 

Pediatric  AIDS  Demonstration 
Projects,  initiated  in  1988.  are  designed 
to  further  the  coordination  of  services 
for  children,  youth,  women,  and  families 
affected  by  the  HIV  infection.  AIDS  or 
related  conditions,  or  those  at  risk  for 
developing  the  HIV  infection.  This 
coordination  includes  those  activites 
supporte  by  Title  V  of  the  Social 
Security  Act.  the  existing  Pediatric  AIDS 


Health  Care  Demonstration  Projects 
previously  fiinded  by  MCHB,  the 
established  network  of  hemophiUa 
treatment  centers,  and  other 
departmental  AIDS  activities, 
particulariy  those  funded  under  Title 
XXVI  of  the  Public  Health  Service  Act. 
known  as  the  Ryan  White  C.A.R.E.  Act 
The  comprehensive  system  of  services 
for  children,  youth,  women,  and  families 
affected  by  the  HTV  should  be 
interwoven  with  the  existing  ser\'ice  and 
financing  programs,  including  Medicaid, 
that  generally  serve  children  and 
families  with  special  health  care  needs. 

PuipOM 

The  purpose  of  the  funding  is  to     ■ 
improve  and  expand  the  system  of 
comprehensive  care  services  for 
children,  youth,  women,  and  families 
who  are  affected  by  the  HIV  and  AIDS 
or  are  at  risk.  With  funds  authorized  and 
appropriated  under  Public  Law  102-17a 
the  program  will  support  innovative 
strategies  and  modes  of  service  delivery 
to  respond  to  the  multiple  problems 
arising  from  the  epidemic  of  HIV 
infection  and  AIDS  affecting  children. 
youth,  women,  and  families.  Activities 
under  the  demonstration  grants  should 
address  the  following  goals: 
— Foster  the  development  of 
comprehensive  care  systems  that 
provide  family-centered,  community- 
based,  coordinated  care. 
— Emphasize  prevention  within  the 
comprehensive  care  system  in  order  to 
reduce  the  spread  of  the  HIV  infection 
to  vulnerable  populations,  especially 
minorities  and  adolescents. 
— Increase  the  access  of  HIV-infected 
children,  youth,  women,  and  their 
families  to  comprehensive  care 
services. 
— Ensure  the  delivery  of  high  quality 
care  with  an  emphasis  on  ambulatory 
care  services  that  may  reduce 
unnecessary  hospital  stays. 
— Sustain  comprehensive  care  systems 
for  mV-infected  children  through 
appropriate  financing  mechanisms. 

Funding  Categories 

Two  categories  of  projects  will  be 
funded  in  FY  1992.  Applications  which 
do  not  fail  within  these  program 
categories  will  not  be  considered.  The 
first  category  of  projects,  the  Pediatric 
AIDS  Health  Care  Demonstration 
Projects,  initiated  in  1988,  must  (1) 
develope,  organize,  deliver,  and  arrange 
for  culturally-relevant,  community- 
based,  family-centered,  coordinated 
services  to  diildren,  youth,  women,  and 
families  affected  by  HIV;  and  (2) 
develop  prevention  programs  to  reduce 
perinatal  transmission  and  the  spread  of 
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the  infection  to  vulnerable  populations, 
especially,  minorities  and  adolescents. 
The  projects  should  serve  as  models  for 
other  communities  and  should  identify 
and  coordinate  the  range  of  resources 
needed  to  provide  appropriate  and 
effective  care  to  the  target  population  of 
children,  youth,  women,  and  families 
affected  by  the  HJV  infection.  These 
projects  will  focus  on  local  capacity- 
building,  making  maximum  use  of  all 
available  public  and  private  resources 
for  reaching  and  providing  health  care 
and  supportive  services  to  the  target 
population.  These  include  other 
appropriate  Federal.  State,  and  local 
programs  serving  children  with  special 
health  care  needs  (e.g..  Medicaid, 
developmental  disabilities,  special 
education)  and  providers,  payers, 
organizations,  and  support  groups  in  the 
private  sector  with  a  similar  focus. 

Preference  for  funding  under  the 
Pediatric  AIDS  Health  Care 
Demonostration  Projects  will  be  given  to 
competing  renewal  projects  that 
demonstrate  an  established  model  of 
family-centered,  community-based, 
coordinated  system  of  care  that  serve 
children,  youth,  women,  and  families 
affected  by  the  HIV  infection.  This 
means  that  these  projects  will  be  funded 
ahead  of  other  groups  of  applications  in 
this  category.  Special  consideration  will 
be  given  to  all  applicants  that  provide 
HIV/AIDS  services  to  the  unserved  or 
underserved  target  population.  This 
means  that  merit  reviewers  will  assign 
scores  based  on  the  extent  to  which 
applicants  address  this  area  of  program 
Interest. 

A  second  category  of  projects  is  an 
initiative  that  should  expand  the 
capability  of  the  Network  of  Hemophilia 
Treatment  Centers  to  provide  pediatric 
and  family  HlV/AlDS  services  to 
unserved  or  underserved  HIV/AIDS 
affected  populations.  The  devastating 
impact  of  HIV/AIDS  on  children  and 
families  with  hemophilia  has  required 
the  hemophilia  treatment  centers  to 
expand  their  capacity  to  provide  HIV 
medical  services  in  addition  to  the 
ongoing  provision  of  hemophilia 
comprehensive  care  services.  As  a 
result,  hemophilia  treatment  centers 
have  become  a  valuable  resource  within 
States  and  communities  to  provide  care 
for  children  and  youth  with  hemophilia 
who  are  HIV  infected  and  have  the 
potential  to  serve  as  a  resource  for  the 
broader  population  of  HIV  affected 
children  and  families. 

Funding  to  expand  the  efforts  of  the 
hemophilia  treatment  center  network 
must  be  directed  to  expanding  capacity 
to  provide  family-centered,  community- 
based,  coordinated  services  to  unserved 


or  underserved  children  and  youth  with 
hemophilia  and  other  children  and 
families  affected  with  HIV/AIDS. 
especially  minority  populations.  The 
funding  must  provide  support  to 
hemophilia  center  networks  in 
geographic  areas  where  the  impact  on 
HIV/AIDS-infected  children  with 
hemophilia  has  resulted  in  needs  for  an 
unserved  or  underserved  population.  In 
addition,  funds  should  be  used  to 
expand  the  capability  of  hemophilia 
treatment  centers  to  serve  HIV-infected 
children  and  youth  without  hemophilia 
in  geographic  areas  where  no  current 
services  exist,  such  as  in  rural  areas,  or 
in  areas  where  children  and  youth  are 
currently  underserved.  This  initiative 
should  include  efforts  to  increase  the 
level  of  coordination  and  integration 
between  the  hemophilia  treatment 
network  and  other  programs  serving 
'  children  and  families  in  the  service  area. 

Special  consideration  under  the 
second  category  will  be  given  to  those 
hemophilia  treatment  centers  that 
provide  pediatric  and  family  HIV/AIDS 
services  to  the  unserved  or  underserved 
population  affected  by  the  epidemic. 

Availability  of  Funds 

Approximately  $19.4  million  is 
available  for  Pediatric  AIDS  Health 
Care  Demonstration  Projects,  of  which 
approximately  $3  million  will  be 
available  for  competing  renewals  and 
new  competitive  grants  applications. 
We  estimate  that  approximately  $2.6 
millions  is  available  for  applications  in 
category  (1),  and  it  is  anticipated  that  up 
to  five  grants  will  be  awarded  in  this 
category.  For  category  (2), 
approximately  $400,000  is  available,  and 
it  is  anticipated  that  up  to  four  grants 
will  be  awarded. 

Special  Concerns 

Pediatric  AIDS  Health  Care 
Demonstration  Programs  grantees 
supported  by  HRSA  should  coordinate 
their  projects  with  the  Federal,  State 
and  local  governments  concerned  with 
AIDS,  including  but  not  limited  to:  (1) 
Title  V  programs:  Maternal  and  Child 
Health  Services  Block  Grants,  including 
Hemophilia  Services  Projects,  and  other 
relevant  Special  Projects  of  Regional 
and  National  Significance  grants  under 
Title  V:  (2)  HRSA  activities  and 
programs  fimded  under  authority  of  the 
Ryan  White  C.A.R.E.  Act:  (3)  Healthy 
Start  projects  to  reduce  infant  mortality 
in  the  communities  where  such  projects 
are  in  operation  (Aberdeen  Area  Indian 
Reservation  communities.  Baltimore. 
Maryland:  Birmingham,  Alabama: 
Boston,  Massachusetts:  Chicago.  Illinois; 
Cleveland,  Ohio:  Detroit,  Michigan;  Lake 
County,  Indiana:  New  Orleans. 


Louisiana:  New  York,  New  Yoriq 
Oakland,  California:  Philadelphia, 
Pennsylvania:  Pittsburgh,  Pennsylvania; 
Pee  Dee  Regions.  South  Carolina:  and 
Washington.  DC):  (4)  Community  Health 
Centers  and  Migrant  Health  Centers;  (5) 
CDC  HIV/ AIDS  prevention  activities: 
(6)  Medicaid;  (7)  the  education, 
outreach,  treatment,  and  prevention 
programs  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
including  the  O^ice  for  Treatment 
Improvement,  Office  of  Substance 
Abuse  Prevention,  and  the  National 
Insitute  of  Drug  Abuse,  especially  those 
concerned  with  injecting  drug  users, 
their  sexual  partners  and  prostitutes;  (8) 
HRSA  Education  Training  Centers 
Grants:  (9)  grants  concerned  with 
mothers  and  children  funded  by  the 
National  Institute  of  Child  Health  and 
Human  Development,  National 
Institutes  of  Health  (NIH);  (10)  the 
clinical  drug  trails  or  other  relevant 
research  conducted  by  other  institutes 
of  the  NIH.  such  as  the  NLMD  Clinical 
Trails  Groups,  NIAID  Community 
Programs  for  Clinical  Research  on  AIDS, 
and  the  General  Clinical  Research 
Centers;  and  (11)  descretionary  grants 
by  the  Administration  for  Children  and 
Families  to  demonstrate  innovative 
approaches  to  providing  child  welfare 
services  for  infants  with  AIDS. 

To  the  maximum  extent  possible 
HRSA's  Pediatric  AIDS  Health  Care 
Demonstration  Program  grantees  also 
should  work  closely  with  community- 
based  AIDS  service  organizations,  local 
AIDS  service  activities  supported  by  the 
Robert  Wood  Johnson  Foundation,  or 
other  foundations  and  organizations 
with  AIDS  activities.  All  grantees  . 
located  in  the  18  high  priority 
metropolitan  areas  that  presently  meet 
the  eligibility  standard  of  2601(a)  of  the 
PHS  Act.  as  identified  in  the  Ryan 
White  C.A.R.E.  Act  should  seek 
representation  on  the  C.A.R.E.  Plarming 
Councils,  either  as  individual  grantees 
or  through  agency  representation. 

The  NIH  supports  a  number  of  studies 
involving  women  and  children  with  HIV 
infection.  It  is  especially  important  that 
the  Pediatric  AIDS  Health  Care 
Demonstration  and  the  Hemophilia 
Treatment  Center  Network  Projects 
located  in  the  same  geographic  areas  as 
the  research  studies  facilitate 
appropriate  access  to  the  studies  for  the 
women  and  children  they  serve. 

The  MCHB  places  special  emphasis 
on  improving  service  delivery  to  women 
and  children  from  culturally  identifiable 
populations  who  have  been 
disproportionately  affected  by  barriers 
to  accessible  care.  This  means  that 
Pediatric  Health  Care  Demonstration 
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projects  are  expected  to  serve  and 
appropriately  involve  in  project 
activities  members  of  efhno-culturally 
distinct  groups,  unless  there  are 
compelling  programmatic  or  other 
justification  for  not  including  either 
women,or  persons  from  culturally 
disinct  populations.  The  Bureau's  intent 
is  to  insure  the  project  interventions  and 
outcomes  are  of  benefit  to  culturally 
distinct  populations  and  to  inSure  that 
the  broadest  possible  representation  of  - 
culturally  distinct  and  historically 
under-represented  groups  is  supported 
through  programs  and  projects 
sponsored  by  the  MCHB. 

Consistent  with  the  statutory  purpose 
and  with  particular  attention  to 
inclusion  of  women  and  persons  from 
culturally  distinct  populations,  the 
Department  will  review  applications  for 
funds  under  the  above  mentioned 
categories  as  competing  applications 
and  will  fund  those  which,  in  the 
Department's  view,  best  meet  the 
purposes  of  the  Pediatric  Health  Care 
Demonstration  program  and  address 
achievement  of  the  Healthy  People  2000 
objectives  related  to  HIV  infection. 

Eligible  Applicants 

Public  and  nonprofit  and  for-proRt 
private  entities  are  eligible  to  apply  for 
these  grant  awards.  F.ligible  entities 
include  public  or  private  hospitals, 
university  medical  centers.  State  or  local 
health  departments  including  drug  abuse 
treatment  agencies,  health  care  and 
community  organizations.  Eligible 
applicants  for  the  second  funding 
category,  the  hemophilia  demonstration, 
initiative,  will  be  limited  to  established 
hemophilia  treatment  centers. 

Review  Criteria 

Grant  applications  will  be  reviewed 
and  rated  by  objective  review  panels 
using  the  following  review  criteria. 
— Severity  of  need — documentation  of 
the  impact  of  HIV/AIDS  on  children, 
youth,  women,  and  families  in  the 
service  area  including:  identification 
of  HIV  risk  factors,  description  of 
trends  in  the  HIV  epidemic,  and 
determination  and  documentation  of 
unmet  service  needs. 
— Applicant's  ability  to  demonstrate  an 
organized  comprehensive  system  of 
family-centered,  community-based, 
coordinated  care.  Documentation  of 
collaboration/coordination  with 
appropriate  community  agencies  and 
providers,  particularly  Title  V.  Ryan 
White,  and  Healthy  Start  agencies. 
— 1992  Goals.  Objectives,  and 
Activities— clear  delineation  of  goals 
and  objectives  with  a  timeline  for 
proposed  activities.  The  1992  plan 
must  be  consistent  with  the 


Hemophilia  and  Pediatric  AIDS 
Program  goali  and  address  the  needs 
identiHed  in  the  needs  assessment. 

— Reporting  and  evaluation 
requirements — adequacy  of  the 
strategy  and  proposed  steps  to 
implement  a  data  end  evaluation 
system  and  to  use  the  information 
collected  for  program  planning  and 
managemenL 

— Organizational  structure  and  setting 
necessary  to  implement  the  proposed 
goals  and  objectives. 

— Budget  justification  based  on  project 
methodology  and  required  resources. 

— For  competing  renewal  applications, 
adequate  documentation  of  progress 
related  to  meeting  goals  and 
objectives  of  the  ciurent  project 
period. 

Allowable  Costs   ' 

The  basis  for  determining  if  costs 
charged  to  PHS  grants  are  allowable  or 
allocable  is  set  forth  in  45  CFR  part  74, 
subpart  Q  and  45  CFR  part  92  for  State 
and  local  governments.  These 
regulations  implement  the  five  separate 
sets  of  cost  principles  prescribed  for 
grant  recipients,  which  are:  OMB 
circular  A-^  for  State  and  local 
governments:  OMB  circular  A-21  for 
insititutions  of  higher  education:  45  CFR 
part  74,  a|;q)endix  E  foit  ho^itals;  OMB 
circular  A-122  for  nonprofit 
organizations:  and  48  CFR  chapater  1. 
subpart  31.2  for  for-profit  (commercial) 
organizations.  All  sources  of  funding  to 
support  this  project  must  be  accurately 
reflected  in  the  applicant's  budget. 

Reporting  Reqmrements 

A  successful  applicant  under  this 
notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
part  74.  subpart ),  Monitoring  and 
Reporting  of  Program  Performance,  with 
the  exception  of  State  and  local 
governments  to  which  45  CFR  part  92. 
subpart  C  reporting  requirements  will 
apply.  Financial  reporting  will  be 
required  in  accordance  with  45  CFR  part 
74.  subpart  H.  with  the  exception  of 
State  and  local  governments,  to  which 
45  CFR  92.20  will  apply. 

Executive  Order  12372 

The  Pediatric  AIDS  Health  Care 
Demonstration  Program  has  been 
determined  to  be  a  program  which  is 
subject  to  the  provisions  of  Executive 
Order  12372  concerning 
intergovernmental  review  of  Federal 
programs  by  appropriate  health 
planning  agencies,  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 


within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  (Form  PHS 
5161-1  with  revised  face  sheet  HHS 
Form  424  and  with  Program  Narrative 
and  Checklist  approved  under  OMB 
0937-0180)  will  contain  a  listing  of 
States  which  have  chosen  to  set  up  such 
a  review  systen  and  will  provide  a 
single  point  of  contact  (SPOC)  in  the 
States  for  review.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
SPOCs  as  eariy  as  possible  to  alert  them 
to  the  prospective  applications  and       ^ 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the 
SPOC  of  each  affected  State.  The  due 
date  for  State  process  recommendations 
is  60  days  after  the  application  deadline 
for  new  and  competing  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  part  148, 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372 
and  45  CFR  part  100  for  a  description  of 
the  review  process  and  requirements.) 

(The  OKiffl  Cat»k>g  of  Federal  Domestic 
Assistance  number  for  the  Pedi«tnc  AIDS 
Health  Care  Demoostration  Program  it 
93.153.)  ' 

Dated:  )anuary  9, 1992. 
Robert  G.  Hannon, 
Administrotor. 
[PR  Doc.  92-5996  Filed  3-1J-92:  8:45  a.-n) 

MLUNO  coot  41«-l»-ll 


PubHc  HMlth  Service 

Reestabflshment  of  Advisory 
Committee  on  Scientific  Integrity, 
Public  Health  Service;  Correction 

The  Notice  published  on  page  6730  in 
the  Federal  Register  issue  of  February 
27, 1992,  concerning  the  reestablishment 
of  the  Advisory  Committee  on  Scientific 
Integrity,  inadvertently  indicated  that 
this  Committee  would,  unless 
appropriately  renewed,  terminate  on 
February  20. 1995.  This  date  was 
inaccurate.  The  Advisory  Committee  on 
Scientific  Integrity  will  terminate  on 
December  2. 1993.  unless  appropriately 
renewed. 

Dated:  March  10. 1982. 
)ohn  CaBivan. 
PHS  ReguhUfuts  Officer. 
(PR  Doc  92-6062  Filed  »-l»-S2  8:4»  amj 
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Health  Resource*  and  Servlcea 
Administration;  Statement  of 
Organizations,  Functions  snd 
Delegatlona  of  Auttwrtty 

Part  H.  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24.  August  31, 
1982,  as  amended  most  recently  at  56  FR 
65739,  December  18, 1991),  is  amended 
to  reflect  the  redescription  of  the  Office 
of  Health  Professions  Analysis  and 
Research  (formerly  the  Office  of  Data 
Analysis  and  Management).  Bureau  of 
Health  Professions  and  the  Office  of 
Program  Support,  Bureau  of  Health 
Professions. 

Under  Section  HB-10,  Organization 
and  Functions,  amend  the  following: 

(1)  Delete  the  Office  of  Data  Analysis 
and  Manaj^ement  (HBP15)  in  its  entirety. 

(2)  Add  the  following  statement  in  its 
place: 

Office  of  Health  Professions  Analysis 
and  Research  (HBPlS).  Serves  as  the 
Bureau  focal  point  for  health  professions 
data  analytical  studies,  policy  analysis, 
modeling,  education  research,  technical 
assistance,  and  information  resource 
management.  Specifically:  (1)  Provides 
policy  guidance  and  technical  support 
and  advice  to  the  Office  of  the  Director 
in  the  establishment  and  conduct  of  a 
cohesive  and  comprehensive  Bureau 
analytical  program  involving  both 
intramural  and  contract  activities:  (2) 
provides  technical  expertise  to  all 
Bureau  components  on  methodologies 
for  data  collection,  data  development, 
forecasting,  data  analysis,  and 
interpretation:  (3)  develops  and 
conducts  research  on  data  collection 
and  analytic  methodologies,  economic 
forecasting,  and  health  personnel 
systems  modeling,  both  intramurally 
and  through  contracts;  (4)  coordinates 
and  provides  leadership  in  the 
development  of  a  health  professions 
educational  research  program;  (5)  serves 
as  the  Bureau  focal  point  for  information 
resource  management,  including  the 
planning  and  implementation  of  all  ADP, 
word  processing  and  telecommunication 
equipment  and  systems;  (6)  provides 
technical  and  other  assistance  and 
expertise  to  other  Bureau  components 
for  the  purpose  of  modifying,  refining, 
updating,  and  developing  health 
professions  forecasting  models 
employed  in  the  preparation  of  forecasts 
and  reports;  (7)  plans,  coordinates,  and 
reviews  the  development  of  health 
professions  reports  and  studies  which 
involve  cross-discipline  analysis  or 
multiple  Bureau  components  in  their 
preparation;  (8)  develops,  plans  for. 


assembles,  coordinates  and  directs  ad 
hoc  task  forces  consisting  of  various 
Bureau  components  for  planning  and 
completing  multi-discipline  and  cross- 
cutting  studies,  surveys,  fact  books  and 
black  books,  and  major  reports  on 
health  professions  for  the  Bureau, 
Agency,  Department,  and  others;  (9) 
prepares  technical  reviews  and  data 
policy  impact  analyses  of  health 
professions  studies,  reports,  and 
activities  performed  by  other  Bureau 
and  non-Bureau  components;  (10) 
maintains  the  Bureau  computerized 
health  professions  analytic  data  bases 
and  data  base  systems  and  maintains 
and  develops  associated  software 
systems  for  managing  and  accessing  the 
data  base,  through  use  of  intramural  and 
contract  mechanisms.  Compiles, 
integrates,  coordinates  and  provides  to 
non-Bureau  organizations  data  collected 
and  compiled  by  the  Office,  other 
Bureau  components  and  sources  outside 
the  Bureau  into  the  Bureau  analytic  and 
information  data  bases,  and  provides 
technical  assistance  to  other  Bureau 
components  to  aid  them  in  accessing 
and  utilizing  the  data  base  in  their 
program  activities:  (11)  maintains  and 
updates  the  bureau's  computerized 
program  information  system,  and 
maintains  and  develops  associated 
software  systems  for  managing  and 
accessing  the  system,  through  both 
intramural  and  contract  activities. 
Prepares  program  management  reports 
and  provides  technical  consultation  and 
assistance  to  Bureau  and  Agency  staff 
as  well  as  congressional,  academic, 
research,  and  other  private  and  public 
organizations  concerning  Bureau 
program  data:  and  (12)  maintains  liaison 
with  governmental,  professional, 
voluntary,  and  other  public  and  private 
organizations,  institutions  and  groups 
for  the  purpose  of  providing  information 
exchange  and  assessing  health 
professions  data  availability  and  needs 
related  to  cross-cutting  Bureau 
activities. 

(3)  Amend  the  Office  of  Program 
Support  (HBP12)  by  adding  an  "and" 
after  item  number  (11).  changing  the 
semicolon  to  a  period  after  item  number 
(12),  and  deleting  item  number  (13)  in  its 
entirety. 

These  organizational  and  functional 
changes  are  effective  upon  date  of 
signature. 

bated:  February  26, 19U2. 
Robert  G.  Harmon. 
Administrator.  HRSA. 
|FR  Doc.  92-5995  Filed  ^-13-92:  8:45  am) 
■lUJNO  COOC  4W0-1»^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-010-02-4320-021 

Craig  Colorado  Advisory  Council 
Meeting 

Time  and  Date:  9  a.m..  April  22, 1992. 

Place:  BLM— Craig  District  Office,  455 
Emerson  Street,  Craig,  Colorado  81625. 

Status:  Open  to  public;  interested 
persons  may  make  oral  statements  at 
9:30  a.m.  Summary  minutes  of  the 
meeting  will  be  maintained  in  the  Craig 
District  Office. 

Matters  to  be  Considered: 

1.  Making  plans  to  honor  past  Council 
members  and  permittees.     ' 

2.  "People  For  The  West". 

3.  Field  trip  to  Trapper  Mine  and  Cedar 
Mountain. 

CONTACT  PERSON  FOR  MORE 
information:  Mary  Pressley.  Craig 
District  Office,  455  Emerson  Street, 
Craig,  Colorado  81825-1129,  Phone:  (303) 
824-8261. 

Dated:  March  6, 1992. 
William  |.  Pulford. 
District  Manager. 

|FR  Doc.  92-6001  Filed  3-13-92;  8:45  am] 
mama  code  4iio-js-h 


Fish  and  Wildlife  Service 

Availability  of  the  draft  Environmental 
Assessment  and  i^nd  Protection  Plan; 
Proposed  Establishment  of  Mandalay 
National  Wildlife  Refuge;  Terretxinne 
Parish,  LA 

AOENCV:  Fish  and  Wildlife  Ser\ic.e. 

Interior. 

ACTION:  Notice  of  withdrawal  for  the 

Draft  Environmental  Assessment  and 

Land  Protecliori  Plan  for  the  proposed 

establishment  of  Mandalay  National 

Wildlife  Refuge. 

SUMMARY:  The  above  notice  was 
prematurely  published  on  February  28. 
1992,  at  57  FR  6847,  and  is  hereby 
withdrawn.  A  new  notice  will  be 
published  at  an  appropriate  date  in  the 
future.  ■  , 

DATES:  The  withdrawal  of  the  notice  is 
effective  March  16, 1992. 

ADDRESSES:  For  further  information 
please  contact  Mr.  Charles  R.  Danner, 
Chief,  Project  Qevelopment  Branch.  U.S. 
Fish  and  Wildlife  Service,  75  Spring 
Street  SW.,  Atlanta,  Georgia  30303, 
commerical  404/331-3543  or  FTS  841- 
3543. 
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Dated:  March  9. 1992. 
Harold  W.  Bcnaon. 
Acting  Regional  Director 
(FR  Doc.  9I!-6033  Filed  3-13-92:  8:45  am| 
BNJJNG  CODE  4310-U-H 


National  Park  Service 

WHIow  Beach  Development  Concept 
Plan,  l.afce  Mead  National  Recreation 
Area,  Artzona  and  Nevada;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

summary:  The  National  Park  Service 
will  prepare  a  Supplemental 
Environmental  Impact  Statement  (EIS) 
to  the  General  Management  Plan/Final 
Environmental  Impact  Statement  (GMP/ 
FEIS)  for  the  Lake  Mead  National, 
Recreation  Area,  in  conjunction  with  an 
amended  Development  Concept  Plan 
(DCP)  for  Willow  Beach  on  the  Arizona 
side  of  Lake  Mohave.  This  notice  is  In 
accordance  with  40  CFR  1501.7  and  40 
CFR  1508.22.  of  the  regulations  of  the 
President's  Council  on  Environmental 
Quality  for  the  National  Environmental 
Policy  Act  of  1969,  Public  Law  91-150. 
The  DCP/Supplemental  EIS  will 
describe  and  analyze  a  proposal  and 
alternative  for  the  future  development  of 
this  portion  of  the  national  recreation 
area. 

Background 

A  DCP  for  Willow  Beach  was 
contained  in  the  1986  GMP/FEIS  for  the 
national  recreation  area.  The  DCP 
addressed  conceptually  the  location  and 
extent  of  facilities  and  services.  Since 
that  time,  additional  flood  plain 
mitigation  analysis,  hydrology  and 
geological  information  require  that  the 
configuration  and  location  of  facilities 
be  adjusted  for  safety  and  sanitation  as 
well  as  service  to  visitors.  As  amended 
DCP  and  supplemental  environmental 
impact  statement  is  being  prepared  to 
address  potential  impacts  from 
relocation  and  modification  of  facilities. 

Any  persons  or  organizations  wishing 
to  provide  comments  concerning  the 
planning  for  Willow  Beach,  should  do  so 
in  writing  to:  Superintendent.  Lake 
Mead  National  Recreation  Area,  601 
Nevada  Highway.  Boulder  City.  NV 
89005.  telephone  (702)  293-8947. 
Comments  concerning  the  scope  of  the 
DCP/Supplemental  EIS  should  be 
received  by  April  30, 1992. 

The  responsible  official  is  Stanley  T 
Albright,  Regional  Director.  Western 
Region.  National  Park  Service.  The  draft 
DCP/Supplemental  EIS  is  expected  to  be 
available  for  public  review  in  fall,  1992. 
and  the  final  DCP/Supplemental  EIS 


and  Record  of  Decision  completed 
approximately  one  year 

Dated:  March  9, 1992. 
Louia  S.  Albeit. 

Deputy  Regional  Director.  Western  Region. 
(FR  Doc.  92-6078  Filed  3-13-92:  8:45  amj 
BtLUNO  COK  4310-70-M 

INTERSTATE  COMMERCE  COMMISION 
(Rnanc*  Docket  No.  32027] 

Duluth,  Missal>e  and  Iron  Range 
Raihway  Co.— Trackage  Rights 
Exemption— Burlington  Northern 
Railroad  Co. 

Burlington  Northern  Railroad 
Company  (BN)  has  agreed  to  grant 
overhead  trackage  rights  to  Duluth. 
Missabe  and  Iron  Range  Railway 
Company  (DM&IR)  over  approximately 
7.861  feet  of  rail  line  at  Duluth.  MN. 
between  Union  Depot  {5th  Avenue 
West)  and  Missabe  Junction  (28th 
Avenue  West).  The  exemption  became 
effective  on  March  3, 1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  K.J. 
Gallagher.  Duluth.  Missabe  and  Iron 
Range  Railway  Company*  P.O.  Box  68. 
135  )amisofl  Lane.  Monroe ville,  PA 
15146. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Dated:  March  10, 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  |r.. 
Secretary. 
(FR  Doc.  92-6047  Filed  3-13-82;  8:45  am| 

BIUJNG  CODE  7038-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-359] 

Fore  River  Railroad  Corp., 
Discontinuance  of  Service  Exemption, 
Norfolk  County,  MA;  Hndlngs 

The  Commission  has  issued  a 
certificate  authorizing  Fore  River 
Railroad  Corporation  to  discontinue  the 
lease  of  a  3.76-mile  rail  line  between 


Quincy,  MA,  and  an  interchange  with 
Consolidated  Rail  Corporation  (Conrail) 
at  East  Braintree,  MA.  in  Norfolk 
Country.  MA.  The  certificate  will 
become  effective  14  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  fianancial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  11*2.27. 

Decided:  March  10. 1992. 

By  the  Commission.  Chairman  Wiilbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett 
Sidney  L.  Strickland.  |rl. 
Secretary. 
(FR  Doc.  92-6073  Filed  3-13-82:  8:45  am] 

BtUJNG  CODE  TOSS-OI-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Advisory  Committee  on  Appellate 
Rules;  Open  Hearing 

AQENCV:  judicial  Conference  of  the 
United  States. 

SUBAOENCY:  Advisory  Committee  on 
Rules  of  Appellate  Procedure. 
ACTION:  Notice  of  open  hearing. 

summary:  The  Judicial  Conference 
Advisory  Committee  on  the  Appellate 
Rules  has  proposed  amendments  to 
Rules  3(c)  and  15  (a)  and  (e)  of  the 
Federal  Rules  of  Appellate  Procedure. 

The  Judicial  Conference  Standing 
Committee  on  Rules  of  Practice  and 
Procedure  has  not  approved  these 
proposals  but  submits  them  herewith  for 
expedited  public  comment.  We  request 
that  all  comments  and  suggestions  with 
respect  to  them  be  placed  in  the  hands 
of  the  Secretary  as  soon  as  convenient 
and,  in  any  event,  no  later  than  May  11. 
1992. 

In  order  that  persons  and 
organizations  wishing  to  do  so  may 
comment  orally  on  the  proposed 
amendments,  a  hearing  will  be  held  by 
the  Advisory  Committee  on  Appellate 
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Rules  at  the  United  States  Court  of 
Appeals  in  Chicago.  Illinois,  on  April  8. 
1992.  Those  wishing  to  testify  should 
contact  the  Secretary  of  the  Committee 
at  the  above  address  at  least  10  days 
before  the  hearing. 

All  communications  with  respect  to 
the  proposals  should  be  addressed  to 
the  Secretary  of  the  Committee  on  Rules 
of  Practice  and  Procedure. 
Administrative  Office  of  the  United 
States  Courts.  Washington.  DC  20544. 

DATE  OF  HCAIMNQ:  April  8. 1992. 

ADDRESS:  United  States  Court  of 
Appeals,  219  South  Dearborn  Street. 
Chicago.  Illinois  00604. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Spaniol,  Jr..  Secretary. 
Committee  on  Rules  of  Practice  and 
Procedure.  Washington,  DC  20544, 
telephone  (202)  633-«)21. 

Dated:  March  6. 19S2. 
loMph  F.  Spaniol.  |r.. 

Secretary.  Committee  on  Rules  of  Practice 
and  Procedure. 

|FR  Doc.  92-6021  Filed  3-13-92;  8:45  am] 
■HXMOOOOC  aw-oMi 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  ttte  Clean  Water  Act 

in  accordance  with  Departmental 
policy  at  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  5, 1992.  a  proposed 
consent  decree  in  United  States  v.  CPS 
Chemical  Company.  Inc.,  Civil  Action 
No.  I-C-90-43.  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Arkansas.  The 
complaint  filed  by  the  United  States 
sought  injunctive  relief  and  civil 
penalties  for  violations  by  defendant 
CPS  Chemical  Company,  Inc.  (CPS)  of 
sections  301  and  402  of  the  Clean  Water 
Act  and  the  terms  and  conditions  of  its 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
issued  by  the  U.S.  Environmental 
Protection  Agency  (EPA)  in  1984.  and 
the  terms  of  five  administrative  orders 
issued  by  EPA  during  the  life  of  the  1984 
permit.  The  proposed  consent  decree 
imposes  a  $1  million  penalty  for  these 
violations. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  from  persons 
who  are  not  parties  to  the  action. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources  # 
90-5-1-1-3270. 


The  proposed  consent  decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Arkansas.  327  Post  Office  and 
Courthouse  Building.  600  West  Capitol, 
Little  Rock.  Arkansas  72203,  and  at  the 
office  of  the  United  States 
Environmental  Protection  Agency, 
Region  VL  1445  Ross  Avenue.  Dallas. 
Texas  75202  (Attention:  Ralph  Corley. 
Assistant  Regional  Counsel).  A  copy  of 
the  consent  decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue,  NW., 
Washington,  DC  20004.  Copies  of  the 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center. 
Such  requests  should  be  accompanied 
by  a  check  in  the  amount  of  $2.00  (25 
cents  per  page  reproduction  charge) 
payable  to  "Consent  Decree  Library". 
When  requesting  copies,  please  refer  to 
United  States  v.  CPS  Chemical 
Company.  Inc..  DOJ  #  90-5-1-1-3270. 
Roger  Clegg. 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  92-6035  Filed  3-13-92:  8:45  am| ' 

■HXJNO  COM  4410-01-II 


Lodging  of  Consent  Decree  Pursuant 
to  the  Compret>enslve  Environmental 
Resposs,  Compensation,  and  Liatiility 
Act  of  1980 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  and  42  U.S.C. 
9622(i).  notice  is  hereby  given  that  on 
March  2. 1992.  a  proposed  consent 
decree  in  United  States  of  America  v 
City  of  Portsmouth,  et  al..  Civil  Action 
No.  92-123-D,  has  been  lodged  with  the 
United  States  District  Court  for  the 
District  of  New  Hampshire.  The  United 
States'  complaint,  filed  at  the  same  time 
as  the  consent  decree,  sought  recovery 
of  response  costs  and  injunctive  relief 
relating  to  source  control  at  the  Coakley 
Landfill  Site  in  the  Town  of  North 
Hampton.  New  Hampshire  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  42  U.S.C.  9606  and  9607. 
against  the  City  of  Portsmouth.  New 
Hampshire,  and  30  other  entities 
responsible  for  hazardous  substances 
found  at  that  site,  which  is  a  National 
Priorities  List  facility. 

The  consent  decree  provides  that  the 
settling  Defendants  will  perform  the 
remedial  actions  selected  in  the  first 
operable  unit  Record  of  Decision  dated 
June  28, 1990,  as  revised  by  the 
Explanation  of  Significant  Differences 
dated  March  22. 1991,  issued  by  the  U.S. 
Environmental  Protection  Agency  (EPA). 


and  reimburse  EPA  up  to  $450,000  for 
costs  to  be  incurred  by  the  United  States 
in  connection  with  oversight  of  the 
implementation  of  the  remedial  actions. 
The  remedial  work  will  include 
installing  a  multi-layer  cap  over  the 
landfill,  installing  and  operating  a 
groundwater  extraction  system, 
constructing  and  operating  a 
groundwater  treatment  system  to 
remove  metals  and  volatile  organic 
compounds  from  extracted 
contaminated  groundwater,  and 
monitoring. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication.' 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  City  of  Portsmouth, 
et  al..  D.J.  Ref.  90-11-2-678. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Building.  55 
Pleasant  St.  Concord.  New  Hampshire 
03301  and  at  the  Region  I  office  of  the 
Environmental  Protection  Agency,  One 
Congress  St..  Boston.  Massachusetts 
02203.  The  proposed  consent  decree  may 
also  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue.  NW., 
Washington,  DC  20004  (202-347-7829).  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue,  NW..  Box  1097, 
Washington.  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $26.00  (25  cents  per  page 
reproduction  cost,  exclusive  of  the  costs 
of  copying  the  appendices  and  signature 
pages]  payable  to  the  "Consent  Decree 
Library." 
Barry  M.  Hartman, 
Acting  Assistant  Attorney  General. 
En  vironment  fr  Natural  Resources  Division . 
|FR  Doc.  92-6037  Filed  3-13-92:  8:45  am) 
auxma  cooc  44io-«i-« 


Lodging  of  Consent  Decree  Pursuant 
to  ti>e  Ctean  Water  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  28, 1992  a 
proposed  consent  decree  in  United 
States  v  Shenango,  Inc.,  Civil  Action 
No.  85-933,  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania.  The  action  was 
brought  under  sections  301(a),  309  (b) 
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and  (d),  and  402  of  the  Clean  Water  Act 
33  U.S.C.  1311(a),  1319  (b)  and  (d),  and 
1342,  for  unpermitted  discharges  of 
wastewater  effluent  from  defendant's 
Neville  Island  steel  production  facility, 
located  near  Pittsburgh,  Pennsylvania. 

The  proposed  consent  decree  requires 
the  defendant  to  pay  civil  penalties  in 
the  amount  of  $550,000.00.  In  addition, 
the  consent  decree  requires  the 
defendant  to  undertake  remedial 
measures  at  the  facility  to  control 
unpermitted  wastewater  discharges  in 
order  to  achieve  and  maintain  full 
compliance  with  the  Clean  Water  Act 
and  applicable  regulations. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  the  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v. 
Shenango.  Inc.,  DOJ  Ref.  No.  90-5-1-1- 
2327. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Western  District 
of  Pennsylvania,  633  U.S.  Post  Office 
and  Courthouse,  Pittsburgh, 
Pennsylvania  15222.  The  proposed 
"Consent  Decreee  may  also  be  examined 
at  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Ave.,  NW.,  Box  1097 
Washington,  DC  20004,  (202)  347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $14.25  (25  cents  per  page 
reproduction  costs]  payable  to  Consent 
Decree  Library. 
Barry  M.  Hartman. 
.Acting  .Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-6036  Filed  3-13-92:  8:45  am] 
•lUJMQ  coot  44ie-«1-«l 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  27, 1992. 
Mallinckrodt  Specialty  Chemicals 
Company,  Mallinckrodt  &  Second 
Streets.  St.  Louis,  Missouri  63147,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


SchKl- 


Cocame  (9041) J  H 

Codeine  (9050) II 

Diprenorphine  (9056) _ N 

Etorphine  Hydrochtoride  (9050) -.  If 

Dihydfocodatne  (9120) . II 

Oxycodone  (9143) .; H 

Hyckomofphooe  (9150) H 

Dipfienoxytate  (9170) |  H 

Hydrocodone  (9193)._. 

Levofphanol  (9220) B 

Mepend»>e  intarnwdiate^  (9230) J  II 

Methadone  (9250) _ _ 

Methadonennlerrnediate  (9254)..._ 

Dextropropoxyphene.    bulk    (non-dosage 
forms)  (9273). 

Mofpfwie  (93300) 

Thebame  (9333) _ 

Opium  extracts  (9610) 

Opwcn  thiid  extract  (9620) 

Opium  tvx:ture  (9630) 
Opium,  powdered  (9639).- 
Opium,  granulated  (9640).. 

Oxymorphone  (9652) 

AHentaml  (9737) ...„ 

Sufentanil  (9740) 

Fentanyl  (9601) 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issurance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
ere  1301.54  and  in  the  form  prescribed 
by  21  CFR  131 6.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  15. 
1992. 

Dated:  March  5. 199?. 
Gene  R.  Haisllp. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 
[FR  Doc.  92-6004  Filed  3-13-92;  8:45  am) 

BItUNQ  cooc  44KMW-M 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  November  15, 1991, 
Upjohn  Company,  7171  Portage  Road, 
Kalamazoo,  Michigan  49001,  made 
written  request  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  I 
controlled  substance  2,5- 
Dimethoxyamphetamine  (7396). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 


DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  Tile  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  15. 
1992. 

Dated:  March  S,  1992. 
Gsne  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  92-6005  Filed  3-13-92:  8:45  am) 

BtUJNO  cooc  441»4Mi 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

fTA-W-26,500] 

Anadrlli/Schlumberger,  Scott.  LA; 
Amended  Certification  Regarding 
Eiigibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended,.by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418).  the  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  December  20, 1991, 
applicable  to  all  workers  of  Anadrijl/ 
Schlumberger  in  Scott.  Louisiana.  The 
certification  notice  was  published  in  the 
Federal  Register  on  January  9, 1992  (57 
FR  932). 

At  the  request  of  the  State  Agency  the 
Department  reviewed  the  subject 
certification.  New  information  from  Uie 
company  shows  that  the  claimants' 
wages  are  being  reported  under  an 
employer  account  number  which  bears 
the  name  of  the  Analysts,  Inc.,  a  name 
the  subject  firm  had  over  5  years  ago 
which  has  never  been  changed  with  the 
State  Agency. 

The  amended  notice  applicable  to 
TA-W-26,500  is  hereby  issued  as 
follows: 

All  workers  of  Anadrill/Sdtluinbef^r. 
a/k/a  The  Analysts,  Inc..  Scott.  Louisiana 
who  t>ecaine  totally  or  partially  aeparated 
from  employment  on  or  after  January  1. 1991 
are  eligible  to  apply  for  adjustment 
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assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  DC,  this  March  6. 
1992. 

Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adiuatment 
Assistance. 

(FR  Doc.  92-6039  Filed  3-13-92:  8:45  am) 
MJJNO  COM  aift-M-M 


[TA-W-2e,07S,«taL] 

Oryx  Energy  Co^  Dallas,  TX,  et  al^ 
Amended  Certification  Regarding 
EHgllMlty  To  Apply  for  Worker 
Adluatment  Assiatance 

In  the  matter  of  TA-W-26.076— Oryx 
Energy  Co.,  Gulf  Coast  Production  Region, 
Huston,  Texas,  and  Operating  at  Various 
Locations  in  the  Following  States: 
TA-W-26,076A— Texas 
TA-W-26,078B— Mississippi 
TA-W-28.076C— Louisiana 

TA-W-26.077— Oryx  Energy  Co.. 
Southwestern  Production  Region.  Midland. 
Texas,  TA-W-26.077  A— Operating  at 
Various  Locations  in  Texas. 

TA-W-26,078— Oryx  Energy  Co..  Mid- 
Continent  Production  Region,  Oklahoma  City, 
Oklahoma,  and  Operating  at  Various 
Locations  in  the  Following  States: 
T  A- W-28.078  A— Ok  lahoma 
TA-W-26,078B— Colorado 
TA-W-28.078C— New  Mexico 
TA-W-26.078D— California 
TA-W-26.078F.— Wyoming 
TA-W-26.078F— Michigan 
TA-W-26.078G— North  Dakota 
TA-W-26.078H— Kansas 
lA-W-26.0781— Texas 

In  accordance  with  section  233  of  tlie 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  12, 1991,  applicable  to  all 
workers  of  Oryx  Energy  Company, 
Dallas,  Texas  (TA-W-25,075);  the  Gulf 
Coast  Production  Region,  Houston, 
Texas  (TA-W-2e,076)  and  operating  at 
various  locations  in  Texas.  Louisiana 
and  Mississippi  (TA-VV-26,076A-C):  the 
Southwestern  Production  Region  in 
Midland  (TA-W-28,077)  and  the  Mid- 
Continent  Production  Region.  Oklahoma 
City.  Oklahoma  (TA-W-26,078)  and 
operating  at  various  other  locations  in 
Oklahoma,  Colorado,  New  Mexico, 
California,  Wyoming,  Michigan,  North 
Dakota  and  Kansas  (TA-W-2e,078A-H). 
The  Notice  was  published  in  the  Federal 
Register  on  October  2, 1991  (56  FR 
49909). 

At  the  request  of  the  Texas 
Employment  Commission,  the 
Department  reviewed  the  subject 
certification.  New  information  from  the 
company  shows  that  worker  separations 
occurred  in  other  locations  of  Texas  in 


the  Soutliwestem  Production  Region  of 
Oryx  Energy  Company  and  the  layoffs 
are  anticipated  in  other  locations  of 
Texas  in  the  Mid-Continent  Production 
Region  of  Oryx  Energy  Company, 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Oryx  Energy  Company  who  were 
adversely  a^ected  by  increased  imports 
of  crude  oil  and  natural  gas. 

The  amended  notice  applicable  to' 
TA-W-26,075  through  TA-W-26,078  is 
hereby  issued  as  follows: 

All  workers  of  Oryx  Energy  Company, 
Dallas,  Texas  (TA-W-28,075):  The  Gulf  Coast 
Production  Region  in  Houston,  Texas  (TA- 
W-26.076)  and  operating  at  various  locations 
in  the  following  States:  Texas.  Mississippi, 
and  Louisiana;  the  Southwestern  Production 
Region  In  Midland.  Texas  (TA-W-26.077)  and 
operating  at  various  other  locations  in  Texas; 
and  the  Mid-Continent  Production  Region  in 
Oklahoma  City.  Oklahoma  (TA-W-28.078) 
and  operating  at  various  other  locations  in 
Oklahoma.  Colorado.  New  Mexico. 
California.  Wyoming.  Michigan.  North 
Dakota,  Kansas  and  Texas  who  become 
totally  or  partially  separated  from 
employment  on  or  after  July  31. 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington.  DC  this  March  6, 
1992. 

Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  92-6040  Filed  3-13-92:  8:45  am) 
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(TA-W-26.  ■461 

Valerie  Fashions,  Inc^  Wind  Gap,  PA; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  10, 1992  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Valerie 
Fashions,  Incorporated,  Wind  Gap, 
Pennsylvania. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  IK:  this  eth  day  of 
March  199^ 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-6042  Filed  3-13-02: 8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttte  Arts 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film/Video  Production 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  April  1, 1992  rom  9 
a.m.-6  p.m.  and  April  2  from  9  a.m.-5:30 
p.m.  in  room  716  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  2  from  4:30  p.m.- 
5:30  p.m.  The  topic  will  be  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  April  1  from  9  a.m.-e  p.m.  and  April  2 
from  9  a.m.-4:30  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panei 
chairman  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433, 
Martha  |ones. 

Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc  82-6038  Filed  3-13-02: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Docomenta  Containing  Reporting  or 
Recordkeeping  Retiutrements:  Office 
of  Management  and  Budget  Review 

AOENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection, 

SuaiMARV:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  72 — Licensing 
Requirements  for  the  Independent 
Storage  of  Spent  Nuclear  Fuel  and  High- 
I^vel  Radioactive  Waste. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required  Required  reports  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur.  Applications  for  new 
licenses  or  amendments  may  be 
submitted  at  any  time.  Applications  for 
renewal  of  licenses  would  be  required 
every  20  years  for  an  Independent  Spent 
Fuel  Storage  Installation  (ISFSI)  and 
every  40  years  for  a  Monitored 
Retrievable  Storage  (MRS)  facility. 

5.  Who  will  be  required  or  asked  to 
report-  Vendors  of  casks  for  the  storage 
of  spent  fuel,  licensees  and  applicants 
for  a  license  to  possess  power  reactor 
spent  fuel  and  other  radioactive 
materials  associated  with  spent  fuel 
storage  in  an  ISFSI,  and  the  Department 
of  Energy  for  licenses  to  receive, 
transfer,  package  and  possess  power 
reactor  spent  fuel  high-level  waste,  and 
other  radioactive  materials  associated 
with  spent  fuel  and  high-level  waste 
storage  in  an  MRS. 

6.  An  estimate  of  the  number  of 
responses:  93. 

7.  An  estimate  of  the  total  number  of 
'hours  needed  to  complete  the 
requirement  or  request:  165  hours 
annually  per  response  and  756  hours 
annually  for  eight  recordkeepers.  The 
estimated  annual  industry  burden  is 
21.431  hours. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  B&Sll  applies:  Not 
applicable. 

9.  Abstract  10  CFR  part  72  establishes 
requirements,  procedures,  and  criteria 
for  the  issuance  of  licenses  to  possess 


power  reactor  spent  fuel  and  other 
radioactive  materials  associated  with 
spent  fuel  storage,  in  an  independent 
spent  fuel  storage  installation,  and 
requirements  for  the  issuance  of  licenses 
to  the  Department  of  Energy  to  receive, 
transfer,  package,  and  possess  power 
reactor  spent  fuel  and  high-level 
radioactive  waste,  and  other  associated 
radioactive  materials,  in  a  monitored 
retrievable  storage  facility'. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level).  Washington. 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk.  Paperwork  Reduction 
Project  (3150-0132).  Office  of 
Information  and  Regulatory  Affairs, 
NEOB-3019.  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3064. 

TTie  NRC  Clearance  officer  is  Brenda 
)o.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  March  1992. 

For  the  Nuclear  Regidatory  Commission. 

Gerald  F.  Cranfotd. 

Designated  Senior  Official  for  Information 
Resources  Management. 
(FR  Doc  92-e0S5  FUed  3-13-02:  8:45  am] 
WLUNacooE : 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Meeting 

The  Office  of  Personnel  Management 
announces  the  following  meeting: 

Name:  Federal  Labor  Advisory  Group 
(HJVGJ. 

Date  and  Time:  April  21. 1992.  2  p.m. 

Place:  Office  of  Personnel  Management, 
1900  E  Street  ^fW.,  room  SAOeA. 
Washingtoa  DC  20415-0001. 

Type  of  Meeting:  OpeiL 

Point  of  Contact:  AUan  D.  Heuerman. 
Assistant  Director  for  Labor  Relations  and 
Workforce  Performance.  Personnel  Systems 
and  Oversight  Group.  Office  of  Personnel 
Management.  1900  E  Street.  NW..  room  7412. 
Washington,  DC  2041S-0001. 

Purpose  of  Meeting:  To  discuss  members' 
views  on  status  of  Federal  lalwr-management 
relations  program. 

Agenda:  Introductioo:  group  organization 
and  administration;  discussion:  public  input 
closing. 

Office  of  Personnel  Management 

Constance  Berry  Nenvman, ' 

Director 

[FR  Doc.  92-5926  Filed  ^13-02: 8:45  am] 


RESOLUTION  TRUST  CORPORATION 

Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

AOENCV:  Resolution  Trust  Corporation. 
ACTION:  Notification  of  system  of 
records. 

SUMMMRY:  The  Corporation  is  giving 
notice  of  a  system  of  records  it  intends 
to  maintain  which  is  subject  to  the 
Privacy  Act  of  1974. 
EFFECnvt  OATC:  This  proposal  shall 
become  effective  without  further  notice 
on  April  15. 1992,  unless  comments  are 
received  during  or  before  that  date 
which  would  result  in  a  contrary 
determination. 

AOORCSSCt:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Secretary  of  the 
Resolution  Trust  Corporation  (RTC  or 
Corporation),  801 175h  Street  NW.. 
Washington,  DC  20435-0001.  Comments 
should  refer  to  the  above  title.  A  copy  of 
each  comment  received  will  be 
available  for  public  inspection  and 
copying  between  the  hours  of  9  am  and 
5  pm  on  regular  business  days  at  the 
RTC's  Public  Reading  Room,  room  100, 
801 17th  Street.  NW..  Washington.  DC 
20434-0001. 


FON  FUNTNER  MRMHtATION  CONTACi; 

Richard  White.  Privacy  Act  Attorney. 
RTCX  Office  of  the  Secretary, 
International  Place,  1735  North  Lynn 
Street  Rosslyn.  VA  22209.  Telephone 
(703)  g0&-6137.  CThis  is  not  a  toll-free 
number) 

SURPLBMNTARV  INFtMIMATION,  The 
system  is  the  FDIC/RTC  Employee 
Financial  Disclosure  Statements  System, 
RTC-2.  It  will  contain  information  on 
current  and  former  employees  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  who  work  for  or  who  have 
worked  for  the  RTC.  The  information  in 
the  system  is  collected  pursuant  to 
section  502  of  Executive  Order  12674  as 
amended  by  Executive  Order  12731.  the 
Federal  Home  Loan  Bank  Act  of  1932, 12 
U.S.C.  144lA(b),  as  amended  and  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989. 12  U.S.C. 
1441p. 

The  information  in  the  system  will  be 
used  to  determine  if  applicants  for 
employment  with  the  RTC  or  present 
employees  of  the  FDIC  who  woric  for  the 
RTC  (FDIC/RTC  employees)  may  have  a 
conflict  of  interest  with  respect  to  the 
duties  and  responsibilities  of  their 
employment  with  the  RTC  and  their  or 
any  of  their  family  members'  financial 
holdings,  business  interests,  real  estate 
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interests  or  outside  employment  or 
affiliations. 

The  system  will  also  contain 
information  on  FDIC/RTC  employees 
and  their  family  members  concerning 
extensions  of  credit,  for  secured  or 
unsecured  loans,  from  insured  and  non- 
insured  depository  institutions,  and 
documentation  relating  to  requests  for 
approval  of  certain  loans  extended  by 
insured  depository  institutions  or 
affiliates  thereof.  Such  information  will 
be  used  to  evaluate  any  possible  conflict 
of  interest  the  employee  or  any  family 
member  may  have  concerning  a  credit 
transaction  and  his/her  employment 
with  the  FDIC/RTC. 

The  system  will  contain  information 
on  FDIC/RTC  employees  or  their  family 
members'  ownership  or  control  of  any 
securities  of  insured  depository 
institutions  or  affiliates  thereof  and  any 
requests  to  purchase  or  retain  present 
ownership  of  such  securities.  Such 
information  is  used  to  evaluate  any 
possible  conflict  of  interest  resulting 
from  the  ownership  and/or  potential 
ownership  of  such  securities  and 
employment  with  the  FDIC/RTC. 

The  system  will  contain  information 
concerning  an  FDIC/RTC  employee's 
prospective  employment,  the  nature  of 
the  business  of  the  prospective 
employer,  the  position  the  employee  will 
occupy,  the  dates  of  negotiation  for 
employment,  and  the  employee's  official 
involvement,  if  any.  with  the  prospective 
employer.  This  information  will  be  used 
to  evaluate  any  possible  conflict  of 
interest  between  an  employee's  duties 
and  responsibilities  with  FDIC/RTC  and 
his/her  prospective  employment. 

Finally,  the  system  will  contain  an 
employee's  acknowledgement  of 
receiving  FDIC/RTC  standards  of 
conduct  training,  including  an 
affirmative  acknowledgement  of 
individual  responsibility  to  adhere  to  the 
provisions  of  the  standards  of  conduct. 

Accordingly,  the  Corporation  is 
establishing  the  following  System  of 
Records:  FDIC/RTC  Employee  Financial 
Disclosure  Statements  System.  RTC-2 

RTC-2 

tVSTEM  NAKW: 

IT)IC/RTC  Employee  Financial 
Disclosure  Statements  System.  RTC-2. 

tYtmw  location: 

Confidential  Statements  of 
Employment  and  Finanical  Interests. 
Reports  of  Interest  in  Bank  Securities. 
Confidential  Reports  of  Employment 
Upon  Resignation.  Employee 
Certification  and  Acknowledgement  of 
FDIC/RTC  Standards  of  Conduct 
Regulation,  and  any  financial 


disclosure/conflict  of  interest  or  similar 
form  required  to  be  completed  by  the 
Office  of  Government  Ethics,  and 
related  records  are  located  in 
designated  divisional,  regional,  or 
consolidated  offices  to  which 
individuals  covered  by  the  system  are 
assigned.  Duplicate  copies  of  the  above 
records  are  maintained  in  the  Office  of 
Ethics  and  Protests.  RTC,  801  17th 
Street.  NW..  Washington.  DC  20434- 
0001.  for  the  purpose  of  certification  of 
review  and  resolution  of  conflicts  of 
interest  disclosed  therein.  Confidential 
Reports  of  Indebtedness  and  related 
records  are  located  in  the  Office  of 
Ethics.  A  list  of  the  RTC's  divisional, 
regional  and  consolidated  offices  is 
available  from  the  RTC  Reading  Room. 
801  17th  Street.  NW..  Washington.  DC 
20434-0001.  (202)  416-6940. 

CATEOORIKS  OF  INOIVIOUALS  COVCMCD  BY  TMK 
SYtTIM: 

Current  and  former  Federal  Deposit 
Insurance  Corporation  officers  and 
employees  who  are  working  for  or  who 
have  worked  for  the  RTC.  and  special 
government  employees  required  to  file 
any  of  the  following  forms:  (1) 
Confidential  Statement  of  Employment 
and  Financial  Interests;  (2)  Confidential 
Report  of  Indebtedness;  (3)  Report  of 
Interest  in  Bank  Securities  and  Interest 
in  RTC  Decision;  (4)  Confidential  Report 
of  Employment  Upon  Resignation;  and 
(5)  Employee  Certification  and 
Acknowledgement  of  FDIC/RTC 
Standards  of  Conduct  Regulation. 

CATcooRiES  Of  recouds  (n  the  systim: 

Information  in  this  system  includes 
data  directly  furnished  by  the  individual 
on  the  following  five  forms  or  related 
records  that  may  be  generated  in  the 
course  of  the  RTC's  administration  of 
Executive  Orders  12674  and  12731  as 
amended  or  as  superseded,  and/or  12 
CFR  part  1605: 

(1)  Confidential  Statement  of 
Employment  and  Financial  Interests — 
Contains  statements  of  personal  and 
family  holdings,  interests  in  business 
ent«rprises  and  real  property,  creditors, 
and  outside  employment. 

(2)  Confidential  Report  of 
Indebtedness — Contains  information  on 
extensions  of  credit  (loans  and  credit 
cards)  by  insured  and  non-insured 
depository  institutions  and  their 
affiliates;  and  may  also  contain 
memoranda  and  correspondence 
relating  to  requests  for  approval  of 
certain  loans  extended  by  insured 
depository  institutions  or  affiliates 
thereof. 

(3)  Report  of  Interest  in  Bank 
Securities  and  Interest  in  RTC 
Decision — Contains  information  on 


whether  or  not  an  employee  owns  or 
controls,  directly  or  indirectly,  any 
securities  of  insured  depository 
institutions  or  affiliates  thereof,  and  if 
so,  lists  specific  securities,  the  nature 
and  extent  of  such  interests  and  the 
manner  of  acquisition,  contains 
information  on  other  outside  interests 
which  may  have  an  impact  on  an 
employee's  official  duties,  and  may 
contain  memoranda  and  correspondence 
relating  to  requests  for  approval  of 
retention  of  securities  of  insured 
depository  i;istitutions  by  employees. 

(4)  Confidential  Report  of  Employment 
Upon  Resignation — Contains 
information  as  to  the  employee's 
prospective  employer,  the  nature  of  the 
business  or  organization  activities  of  the 
prospective  employer,  the  position  the 
employee  will  occupy,  dates  of 
negotiation  for  such  employment,  and 
the  employee's  official  involvement,  if 
any.  with  the  prospective  employer. 

(5)  Employee  Certification  and 
Acknowledgement  of  FDIC/RTC 
Standards  of  Conduct  Regulation — 
Contains  employee's  certification  and 
acknowledgement  that  he  or  she  has 
received  a  copy  of  the  standards  of 
conduct,  has  viewed  the  FDIC/RTC 
Orientation  Ethics  Video,  and  has  a 
positive  responsibility  to  comply  with 
the  standards  of  conduct. 

AUTHOnrrY  ran  maintenanci  of  thc 
system: 

Section  502  of  E.0. 12674,  3  CFR  215 
(1989),  as  amended  by  E.0. 12731,  3  CFR 
306  (1990):  section  21A  of  the  Federal 
Home  Loan  Bank  Act  of  1932  (12  U.S.C. 
1441a(b)).  as  amended.  The  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989, 12  U.S.C. 
1441(p). 

ROUTINE  uses  OF  RECOflDS  MAINTAINED  IN 
THE  SYSTEM,  tNCUKMNQ  CATEOORtES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
disclosed  where  the  Director  of  the  U.S. 
Office  of  Government  Ethics  or  the 
RTC's  Chief  Executive  Officer,  or 
designee,  determines  that  good  cause 
has  been  shown  for  such  use: 

(1)  To  the  appropriate  federal,  state, 
or  local  agency  or  authority  responsible 
for  investigating  or  procesuting  a 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
or  order  when  the  information  indicates 
a  violation  or  potential  violation  of  law 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute  or 
by  regulation,  rule,  or  order  issued 
pursuant  thereto. 
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(2)  To  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
information  pertains. 

(3)  To  any  source  where  necessary  to 
obtain  information  relevant  to  a  conflict- 
of-interest  investigation  or 
determination. 

(4)  To  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  counsel  or  witnesses  in 
the  course  of  civil  discovery,  litigation  or 
settlement  negotiations,  or  in  connection 
with  the  criminal  proceedings. 

(5)  To  the  United  States  Office  of 
Personnel  Managment.  Office  of 
Government  Ethics,  the  Merit  Systems 
Protection  Board,  the  Office  of  Uie 
Speci&l  Counsel,  the  Federal  Labor 
Relations  Authority,  an  aribtrator.  and 
the  Equal  Employment  Opportunity 
Commission,  to  the  extent  disclosure  is 
necessary  to  carry  out  the  government- 
wide  personnel  management, 
investigatory,  adjudicatory  and 
appellate  functions  with  their  respective 
jurisdiction. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RCTRIEVINO,  ACCESSING,  RETAMMNQ,  ANO 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  in  Office  of 
Ethics  and  Protests  and  designated 
divisional,  regional,  or  consolidated 
offices  to  which  individuals  covered  by 
the  system  are  located,  and  on  an 
automated  tracking  system. 

RETRIEVABtUTV: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  metal  file 
cabinets  in  lockable  offices  and,  on  a 
password-protected  automated  index 
system. 

RETBmON  AND  DISPOSAL: 

Retained  for  six  years  and  then 
destroyed  by  shredding  except  when  the 
documents  are  relevant  and/or  needed 
in  an  ongoing  investigation  they  will  be 
retained  until  no  longer  needed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Ethics  Program  Manager  (Employees), 
RTC.  801 17th  Street.  NW..  Washington, 
DC  20434-0001. 

NOTIFICATION  PROCEDURE: 

Requests  must  be  in  writing  and 
addressed  to  the  Office  of  the  Secretary, 
RTC,  International  Place,  1735  North 
Lynn  Street,  Rosslyn,  VA  22209.  The 
request  must  contain  the  name  and 
office  of  the  individual  covered  by  the 
system,  and  a  notarized  statement 


attesting  to  the  individual's  indentity 
may  be  required. 

RECORD  ACCESS  PWOCiDUWl: 

Same  as  "Notification"  above. 

CONTCSTMO  RECORD  PROCEDUREt: 

Same  as  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
individual  on  whom  the  record  is 
maintained  or  a  person  designated  by 
him  or  her  and  from  the  RTC's  Ethics 
Program  Manager  (Employees)  and 
support  personnel.  Information  may  also 
be  obtained  from  the  other  parties  to 
whom  the  RTC  has  supplied  information 
in  coimection  with  evaluating  the 
records  maintained  in  the  Employee 
Financial  Disclosure  Statements  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Dated  at  Washington.  CIC  this  10th  day  of 
March  1992. 

Resolution  Trust  Corporation. 
|ohn  M.  BucJdey,  |r^ 
Secretary. 
(PR  Doc.  92-5990  Filed  3-13-82:  8:45  am) 

BtLUNG  COOE  6714-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stocic  Exchange, 
incorporated 

March  10. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities. 

Coleman  &  Co..  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8183) 
Callaway  Coif  Co.    . 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8184) 
Musicland  Stores  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8185) 
Value  Merchants.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8186) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


Interested  persons  are  invited  to 
submit  on  or  before  March  31. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Kalz.  -■ 
Secretary. 
[FR  Doc.  92-6064  Filed  3-13-91:  8:45  am| 

BtLUNG  COOC  ■OlO-OMi 


(Release  No.  34-30452;  RIe  No.  SR-CBOE- 
92-07 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effcctlvenen 
of  Proposed  Rule  Ctiange  by  the 
Chicago  Board  Options  Excfiange, 
inc^  Relating  to  March  1992  Expiration 
Series  for  Capped  OEX  Options 

March  6. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"|. 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  21. 1992.  The 
•Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission  ")  the  proposed 
rule  change  as  described  in  Items  I,  I( 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cliange 

Exchange  Rule  24.9.  Commentary 
.03(b).  provides  that  the  CBOE  may  list 
one  at-the-money  call  and  one  at-the- 
money  put  capped-style  option  on  the 
Standard  &  Poor's  100  Index  ("OEX") 
with  expirations  of  up  to  four  months 
into  the  future.  Commentary  .03(b)  also 
provides  that  additional  at-the-money 
series  with  expirations  of  up  to  four 
months  may  be  listed  every  two  months. 
Accordingly,  pursuant  to  Exchange  Rule 
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24.9,  the  CBOE  currently  listi  capped- 
style  OEX  options  with  April  1992  and 
June  1902  expirations.  The  CBOE 
proposes,  on  a  limited  basts,  to  modify 
Exchange  Rule  24.9  to  provide  for  an 
additional  expiration  month  in  OEX 
capped  options  so  that  there  will  be 
series  with  March,  April  and  June  19S2 
expirations  outstanding. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  CBOE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rul4 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  recieved 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Exchange  Rule  24.9,  Commentary 
03(b).  provides  that  the  CBOE  may  list 
one  at-the-money  call  and  one  at-U)e- 
money  put  capped-style  option  on  the 
Standard  &  Poor's  100  Index  ("OEX") 
with  expiration  of  up  to  four  months  into 
the  future.  Commentary  .03(b)  also 
provides  that  additional  at-the-money 
series  with  expirations  of  up  to  four 
months  may  be  listed  every  two  months. 
Accordingly,  pursuant  to  Exchange  Rule 
24.9.  the  CBOE  currently  lists  capped 
OEX  options  with  April  1992  and  June 
1992  expirations.  Due  to  investor 
interest  in  capped  OEX  options,  the 
CBOF.  proposes,  on  a  limited  basis,  to 
modify  Exchange  Rule  24.9  to  provide 
for  an  additional  expiration  month  in 
OEX  capped  options  so  that  there  will 
be  series  with  March,  April  and  June 
1992  expirations  outstanding.  With  its 
filing,  the  CBOE  has  submitted  a 
memorandum  from  the  Options  Price 
Reporting  Authority  ("OPRA") 
indicating  that  the  addition  of  capped 
OEX  options  expiring  in  March  1992  will 
have  a  negligible  impact  on  the  capacity 
of  OPRA  and  its  vendors.  ^ 


(2)  Basis 

The  CBOE  believes  that  the  proposal 
is  consistent  with  section  6(b)  of  the  Act, 
in  general,  and  furthers  the  objectives  of 
Section  6(bK5),  in  particular,  in  tfiat  it  is 
designed  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  ivritten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rale  change. 

ill.  Date  of  Effectivenese  of  the 
Proposed  Rule  Change  and  Timiiig  for 
Conunission  Action 

The  foregoing  rule  change  constitutes 
a  state  policy,  practice  or  interpretation 
with  respect  to  the  administration  of  an 
existing  CBOE  rule.  The  Commission 
notes  that  the  CBOE's  rules  provide  the 
Exchange  with  some  discretion  to  add 
additional  expiration  months.  The  CBOE 
proposes  to  add  the  March  1992  series 
as  an  additional  expiration  month. 
Accordingly,  the  proposal  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.*  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 


'  See  memorandum  from  fo««ph  P.  Corrinan. 
Executive  Oireclor.  OPRA.  to  (oaeph  Levin.  CBOE. 


dated  February  ia  1992  ("OPRA  Cap^idty 
Statement").  . 

*  The  Commiaeion  note*  that,  ahould  the  CBOE 
propoae  to  modify  the  expiration  cycle  for  OEX 
capped  opttoni  beyond  thia  limited  modlTication.  a 
rule  filing  pureuant  to  aaction  19(bN2)  of  the  Ad  will 
be  re<|uired. 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  fiKng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofTice  of  the  above- 
mentioned  self-regulalory  organiztion. 
All  submissions  should  refer  to  the  file 
■umber  in  the  caption  above  and  should 
be  submitted  by  April  6, 1992. 

For  the  Commission,  by  the  Division  of     ' 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maigarat  H.  McFariand,    . 
Deputy  Secretary 

[FR  Doc  92-a067  Filed  3-13-82;  8:45  am^ 
■LUNO  coot  SSM-OMI 


S*lf-R«gulatory  Orgm^txatiotw; 
AppNcatiofW  for  Untetad  Tracflng 
PrtvHvgM  wkI  of  Opportunity  for 
hMring;  MidwMt  Stock  Exdwigo, 
Incorporalad 

Mait:h  la  1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
("Commission")  pursuant  to  section 
12(f)(lXB)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12F-1  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

American  Income  Holdings.  Inc. 
Common  Stock.  110  Par  Value  (File  No.  7- 
8177) 
Foodmaker,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8178) 
Reader's  Digest  A^ociation 
Claaa  B  Voting  Common  Stock.  $.01  Par 
Value  (File  No.  7-6179) 
Toastmaster.  Inc. 
Common  Stock.  $.10  Par  Value  (File  Na  7- 
8180) 
GFC  Financial  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8181) 
Dial  Corporation 
Common  Stock,  fl.50  Par  Value  (File  No.  7- 
8182) 

These  securities  are  hsted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  31, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 


•  17  OK  20a3»-3(ii)(12)  (1901). 
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writtes  ooBuneiita  afaotikl  fite  three 
copies  tbefeof  with  the  Secretary  of  the 
Securities  and  ExGhaoge  Comaussion, 
450  Fifth  Street  NW..  Wa^hiagton.  DC 
20549.  Follo%ving  thia  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  audi  application  is 
consistent  with  the  maintenance  ot  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commiasiou.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonalhan  G.  Kats, 

Secretary.  , 

[FR  Doc.  92-6062  Filed  3-13-82;  8:45  am) 
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SalMtegolBtery  Organizattana; 
AppHcattona  tar  Uniistad  Trading 
PrivHogaa  and  of  Opporttintty  tar 
Haaring:  PacMa  Stacfc  Exchanga. 
incotporlad 

March  la  199Z. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f){l){B}  of  the  Securities  Exchange 
Act  of  1934  and  mle  12f-l  thereunder  for 
unlisted  trading  (Hivileges  in  the 
following  securities: 

ACM  Government  Opportimity  Fund,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
8187) 
ACM  Managad  tacooM  Fund,  lac 
Coounon  Stock,  toei  Par  Valus  (File  Na  7- 
8188) 
ACM  Managed  Multi-Market 
Commoa  Stock,  $OJn  Par  Value  (File  No.  7- 
8188) 
Callaway  Coif  Co. 
Common  Stock.  $0.01  Par  Value  (File  Na  7- 
8190) 
Coleman  Co.,  Inc. 
CommoQ  Stock.  $a01  Par  Value  (File  No.  7- 

stai) 

Duty  Free  faUcfnatiaaak  lac. 

Common  Stock.  $Oin  Par  Value  (File  Na  7- 
8192) 
Enkanec  Financial  Senriees  Croup,  bic 

ConMon  Stock,  $.ia  Par  VahM  (File  No.  7- 

ans) 

Cenaral  Moton  Caqtu 
Series  C  Depositary  Shares  (representing 
Vi  oth  of  a  share  of  Series  C  Convertiltie 
Preferred  Stock).  $0.10  Par  Vahie  (File 
No.  7-8194) 
Living  Ceaters  of  America.  Inc. 
Common  Stock.  $jn  Par  Value  (File  Na  7- 
8195) 
Musicland  Stores  Corp. 
Common  Stock,  $.01  Par  Vahie  (File  Na  7- 
8196) 
Seaia.  Roebuck  h  Ca 
$3.75  Depositary  Shares  (each  representing 
y*  share  of  Series  A  Mandatory 


BxdMBgeahla  PteferrW  Shar«>-PERCS 
(File  No.  7-8187) 
Strategic  Global  Incoate  Fuad 
Common  Stock.  $i)01  Par  Value  (Fife  No.  7- 
8198) 
Tandy  Corp. 
$2.14  Depositary  Stiawa  feedi  repreaefiting 
Vio«tb  of  a  share  of  Series  C  Coavarbble 
Preferred  Stock).  No  Par  Value  (File  Na 
7-8199) 
Tyco  Toys,  Inc. 
Common  Stodi.  $,«  Par  Value  pHe  .No.  7- 
8a0(^ 
Univarsal  Corp. 
Common  Stock.  No  Pw  ValM  (File  Na  7k- 
8281) 
Value  Merchants.  Iik. 
CoBunon  Stock.  $in  Par  Vahie  (File  Na  7- 
8202) 

These  securities  are  listed  vaA 
registered  on  one  or  more  other  national 
securities  exchange  end  are  reported  io 
the  ccMisoiidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  31, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary-  of  the 
Securities  and  Exchange  Comimssion, 
450  5th  Street,  NW..  Washington.  DC 
^1646.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  inforoMtion  available  to  it.  that  the 
extensions  of  unlisted  trading  pmvikges 
pursuant  to  sach  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Coamiaaion,  by  the  DhrisioB  of 
Market  Regolatiaa  pamaailt  to  delegated 
authority. 

k&Kala. 


Sucr^tary. 

[FR  Doc.  92-8061  Filed  3-13-«Z:  «:45  am} 


Applicatlona  tar  Unlatad  Trading 
^Mtogaaand  of  Opporlunlly  tar 
HOaring;  PMIadalpMa  Stodi 
Incorporatad 

March  la  1992. 

The  above  named  nati'onal  securities 
exchange  has  filed  applications  with  the 
Securities  and  Rxrhange  Commissioa 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  far 
unlisted  trading  privilegea  in  the 
following  aecuritiea: 

Aqoarion  Catpefatien 
Commoo  Stock.  $jQ1  Pfer  Vafac  (File  Na  7- 
8155) 
Croas  Tifsbera  Royalty  TnMt 


CoBmea  Stock.  101  Par  Value  (PUe  Na  7- 
8158) 
Fidelity  National  Financial.  Inc. 
Common  Stock,  $.001  Par  Value  (File  Na  7- 
81S7J 
Smith  Barney  iwtennedtate  Mumctpal  F^md, 
lac. 
Conaron  Stack.  $.an  Par  Vahie  (File  Na  7- 
815^ 
Toastmaster,  Inc. 
Common  Stock.  llO  Par  Value  (file  N9. 7- 
8159) 
Valspar  Corp. 
CaauKMi  Stock.  $ja  Par  Vahw  (PUe  Na  7- 
VMH 
Wamaco  Group,  Inc. 
Qass  A  Conunon  Stock,  $0.01  Par  Value 
(Pile  No.  7-8181) 
Arm  Financial  Corporatiaii 
Conunon  Stock.  $.001  Par  Value  (File  Na  7- 
8162) 
Enzo  Biochem,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
8163) 
First  City  Bancorp,  Inc 
Common  Stock.  No  Par  Value  (File  No.  7- 
8164) 
Henley  International,  lac. 
Common  Stock.  $0,001  Par  Value  (File  No. 
7-8165) 
Kent  Electronics  Corp. 
CommoH  Stock.  No  Par  Vahie  (File  No.  7- 

8166) 
Common  Stock,  No  Par  Value  (File  No.  7- 
8108) 
Specialty  Chemical  Resources,  lac 
Class  A  Common  Stock.  $J0  Par  Value 
(File  Na  7-4187) 
Tofutti  Brands.  Inc 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8168) 
Arriiythmia  Research  Tadmology,  hic 
Conunon  Stock.  $j01  Pur  Vahia  (File  Na  7- 
8160) 
Chase  Maabattan  Corp. 
Prd.  Stock  9.08  Series ).  Cum...  Par  Value 
(File  No.  7-8170) 
Fbodmaker,  bic. 
Commoii  Stock,  $.01  Par  Value  (Rie  No.  7- 
8171) 
GFC  Financial  Corporation 
Coaunon  Stock,  XSR.  Par  Value  \jr^  Vm.  7-. 
8172) 
Olin  Corporation 
Scriea  A  Conv.  Pfd.  Stock.  No  Par  Vahie 
(File  Na  ^-8173) 
AaiericaB  laeonia  HoMing.  iac 
CoBUBOB  Stock,  ten  Par  Valve  ^Ic  Na  t- 
8174) 
Reader  Digest  Associatioii,  Inc. 
Class  B  Voting  Common  Stock.  SjOI  Par 
Vahie  (File  No.  7-8175} 
Wells  Fargo  &  Company 
Depositary  Shares.  No  Par  ValW  (Fite  Na 
7-8176> 

These  securities  are  hsted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  cons<^idated  transaction  reporting 
system. 

Interesten  persons  are  invited  to 
submit  on  or  before  March  31, 1992, 
written  data,  views  and  arguments 
concerning  tlie  abova-ieferenced 
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application.  Pertont  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  Hnds.  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  th«  CommlMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loBalfaan  G.  Kats. 
Secretory. 
(FR  Doc.  92-6083  Filed  3-13-«:  S:46  am] 

HLLMO  COOC  MM-ei-M 


(ftotoM*  Na  3»-2S4«7] 

FUinga  UfMler  the  Public  UtIUty  Holdtng 
Company  Act  of  1935  ("Act") 

March  6. 10B2. 

Notice  is  hereby  given  that  the 
following  niing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
apphcation(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(8]  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declarationfs) 
should  submit  their  views  in  writing  by 
March  30, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 


Central  and  South  West  Corporation 
(70-7940):  Proposal  To  Issue  and  Sell 
Common  Stock  in  Connection  With  the 
Adoptteo  of  a  Long-Term  Incentive  Plan 
and  Directors  Restricted  Stock  Plan; 
Order  Autliociiing  Proxy  Solicitation 

Central  and  South  West  Corporation 
("CSW").  1616  Woodall  Rodgers 
Freeway.  P.O.  Box  660164.  Dallas,  Texas 
75266.  a  registered  holding  company,  has 
filed  a  declaration  pursuant  to  sections 
e(a),  7  and  12(e)  of  the  Act  and  rules 
50(a)  (5).  62  and  65  thereunder. 

CSW  proposes  to  adopt,  subject  to 
shareholder  approval  at  the  1992  annual 
meeting  of  shareholders  to  be  held  on 
April  16, 1992  ("1992  Annual  Meeting"), 
(1)  the  Central  and  South  West 
Corporation  1992  Long-Term  Incentive 
Plan  ("Incentive  Plan")  and  (2)  the 
Central  and  South  West  Corporation 
Directors  Restricted  Stock  Plan 
("Directors  Plan").  In  accordance  with 
the  requirements  of  rule  16b-3  under  the 
Securities  Exchange  Act  of  1934.  the  two 
plans  will  be  submitted  to  the 
shareholders  of  CSW  for  approval  at  the 
1992  Annual  Meeting. 

CSW  states  that  the  purpose  of  the 
Incentive  Plan  is  to  enable  CSW  to 
attract,  retain  and  motivate  key 
employees,  and  to  align  their  interests 
with  those  of  CSW  shareholders. 
Pursuant  to  the  Incentive  Plan, 
employees  selected  by  the  Executive 
Compensation  Committee 
("Committee")  of  CSW's  Board  of 
Directors  ("Board")  will  be  eligible  from 
time-to-time  through  December  31.  2001 
for  certain  performance-  and  equity- 
based  awards,  including  stock  options 
and  stock  appreciation  rights, 
performance  units,  phantom  stock  and 
restricted  shares  of  CSW  common  stock. 
The  terms,  amounts  and  timing  of  such 
awards  will  be  determined  by  the 
Committee  in  accordance  with  the  terms 
of  the  Incentive  Plan.  No  more  than  4 
million  shares  of  CSW  common  stock, 
par  value  $3.50  per  share  ("Common 
Stock"),  will  be  subject  to  awards  under 
the  Incentive  Plan  (after  giving  effect  to 
the  Common  Stock  split  to  be  effected 
on  March  6. 1992),  subject  to  certain 
adjustments  to  reflect  combinations, 
reclassifications  or  subdivisions  of  such 
shares. 

CSW  states  that  the  purpose  of  the 
Directors  Plan  is  to  attract  highly 
qualified  individuals  to  serve  as  non- 
employee  directors  on  the  Board  and  to 
further  align  each  non-employee 
director's  interests  with  those  of  CSW's 
shareholders  by  increasing  the  amount 
of  Common  Stock  of  CSW  owned  by 
each  non-employee  director.  The 
restricted  stock  will  be  provided  as  part 
of  their  annual  retainer  fee  (currently 


$24,000).  Each  non-employee  director 
%vill  automatically  participate  in  the 
Directors  Plan  if  such  director  has  not 
been  an  employee  of  CSW  during  the 
one  year  period  immediately  prior  to 
and  including  the  date  of  the  grant  of     . 
such  restricted  stock.  Under  the 
Directors  Plan,  CSW  proposes  to  issue, 
from  time-to-tlme  through  December  31. 
2002.  up  to  100,000  shares  of  Common 
Stock  (after  giving  effect  to  the  Common 
Stock  split  to  be  effected  on  March  6, 
1992),  subject  to  certain  adjustment  to 
reflect  combinations,  reclassifications  or 
subdivisions  of  such  shares.  Common 
Stock  which  may  be  issued  under  the 
two  plans  may  be  either  authorized  and 
unissued  shares  or  issued  shares  which 
have  been  reacquired  by  CSW  and 
which  are  being  held  as  treasury  shares. 

CSW  thus  requests  authority  (1)  to 
grant  various  awards  pitfsuant  to  the 
two  plans  and.  in  connection  therewith, 
to  issue  and  sell  up  to  4  million  shares  of 
Common  Stock  under  the  Incentive  Plan 
through  December  31,  2001  and  up  to 
100.000  shares  of  Conunon  Stock  imder 
the  Directors  Plan  through  December  31. 
2002,  and  (2)  to  solicit  proxies  from  its 
shareholders  for  approval  of  the  two 
plans  at  iU  1992  Annual  Meeting.  CSW 
requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  the  Act  pursuant  to 
subsection  (a)(5)  in  connection  with  any 
issuance  or  sale  of  Common  Stock  under 
the  two  plans. 

CSW  has  filed  with  the  Commission 
its  proxy  solicitation  material  and 
requests  that  the  effectiveness  of  its 
declaration  with  respect  to  the 
solicitation  of  proxies  for  voting  by  its 
shareholders  on  the  two  plans  be 
permitted  to  become  effective  as 
provided  in  nile  62(d). 

It  appearing  to  the  Commission  that 
CSW's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62: 

It  Is  Ordered.  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies,  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  under 
Rule  62  and  subject  to  the  terms  and 
conditions  presecribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Margaret  H.  McFatland, 
Deputy  Secretary. 

(FR  Doc.  92-6065  Filed  3-13-02;  a-45  am] 
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FMngt  Under  Ite  Public  UHMy  Holding 
Company  Act  of  1135  rAcT) 


March  a^ 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  AH  interested 
persona  are  referred  to  the 
application(8)  and/or  dectaratiQn(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(8)  and/or  declare tion(s)  and 
any  amendments  thereto  is/aie 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 
Interested  persons  wishing  to 
'  comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  wiiting  by 
March  30. 1992  to  die  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
dedarant(8)  at  the  addressjes)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application's]  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

American  Qectiic  Power  CoBspany,  Inc. 
(79-7779) 

American  Electric  Pbwer  Company, 
Inc.  ("AEP^.  1  Riverside  Plaza. 
Columbus,  Ohio  43215.  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  under  section  12(b) 
of  the  Act  and  Rule  45  thereunder  to  its 
application-declaration  originally  filed 
under  sections  6(a}.  6(b).  7  and  12(b)  of 
the  Act  and  Rules  45  and  50(a)(5) 
thereunder. 

By  Commission  order  dated  December 
7. 1990  (HOAR  No.  25201).  die 
Commission  authorized  AEP,  among 
other  things,  to  make  cash  capital 
conblbutiens  to  Columbus  Souchem 
Power  Company  ("Columbus'n,  an 
electric  public-utility  subsidiary 
company  of  AEP,  from  January  1. 1991 
through  December  31. 1993.  of  up  to  $40 
million.  AEP  now  requests  authorization 
to  increase  the  total  authorized  capital 
contributions  to  Columbes  from  $40 
million  to  $70  miUien.  fai  addition,  AEP 
requests  authorization  te  make  capital 


contributioDs  to  Indiana  Mirhignn 
Pown  Company,  an  electric  peblic- 
otibty  aebaidiary  company  o£  AEP.  of  up 
to  $30  milbon  through  Decendwr  31, 
1993. 

The  Southern  Company,  at  at  (79-7B37) 

The  Southern  Company  ("Southern"), 
a  registered  holding  company,  64 
Perimeter  Center  Eaat,  Atlanta,  Georgia 
30346,  and  its  public  utility  subsidiaries. 
Alabama  Power  Company  ("Alabama"), 
600  North  18th  Street,  Birmingham. 
Alabama  35291,  Georgia  Po«irer 
Company  ("Georgia"^  333  Piedmont 
Avenue,  ^ffi.,  Atlanta,  Georgia  30306, 
Gulf  Power  Company  ("Guir").  500 
Bayfront  Paricway.  Pensaccla,  F  iorida 
32520,  Mississippi  Power  Company 
("Mississippi").  2992  West  Beach, 
Gulfport,  Mississippi  39501,  Savannah 
Electric  and  Power  Company 
("Savannah"),  600  Bay  Street  East, 
Savannah,  Georgia  31401,  and  Southern 
Electric  Generating  Company 
("SEGCO"),  600  North  18th  Street, 
Birmingham,  Alabama  35291,  a 
subsidiary  of  Alabama  and  Georgia 
(collectively.  "Applicants"),  have  filed 
an  application-declaration  under  section 
6(a).  6(b)  and  7  of  the  Act  and  Rule 
50(a)(5)  thereunder. 

By  Commiseion  orders  dated  April  26, 
1990  and  April  25, 1991  (HCAR  Nos. 
25077  and  25302.  respectively),  the 
Applicants  (other  than  Georgia)  were 
authorized,  among  other  things,  to  issue 
and  sell,  from  time-to-time  through 
March  31, 1902,  up  to  the  aggregate 
principal  amounts  of  $500  million  for 
Southern.  $450  million  for  Alabama,  $50 
million  for  Gulf,  $120  million  for 
Mississippi,  $40  million  for  Savannah, 
and  $100  millitm  for  %GCO:  (1)  Short- 
term  and/or  term  loan  notes  to  banks: 

(2)  cmnmercial  paper  to  dealers;  and/or 

(3)  short-term  non-negotiable 
promissory  notes  to  public  entities  in 
connection  with  the  financing  of  certian 
pollution  control  facilities  through  the 
issuance  by  such  public  entities  of  their 
revenue  bond  anticipation  notes. 

By  Commission  order  dated 
November  3a  1990  (HCAR  No.  25197). 
Georgia  was  authorized,  among  other 
things,  to  issue  and  sell,  throu^ 
September  1. 1992,  tip  to  $1  bilbon 
aggregate  principal  amoimt  of:  (1)  Short- 
term  notes;  (2)  term-loan  notes:  and/or 
(3)  commercial  paper  in  any 
combination. 

The  Apphcants  now  propose  to  issue 
and  sell,  from  time-to-time  through 
March  31, 1904,  i4»  to  the  aggregate 
principal  amoimto  of  $500  milBon  for 
Soudiem.  $450  milHon  for  Alabama,  $800 
million  for  Geeri^a,  $100  miHion  for 
Gulf,  $140  miUion  for  Miseiseippi,  $80 
million  for  Savannah  «id  $100  million 


for  SEGCO:  (1)  Short-tefra  notes  to 
banks  ("Short-Tcm  Notes ");  (2)  short- 
term  or  term  notea  to  henks  onder 
revolving  credit  arrangeraenta:  (3) 
commerdal  paper  ("CommerGial  Paper") 
to  dealers;  and/or  (4)  short-term  noa- 
negotiable  promisaory  notes  ("Pelhttion 
Control  Notes")  to  pubhc  entities  in 
connection  with  the  financing  of  certain 
pollution  control  facilities  through  the 
ietoance  by  sndi  public  entitiea  of  their 
revenue  bond  anticipation  notes. 

The  Short-Tene  Notes  to  be  issued  by 
Alabama,  Georgia,  Gulf  and  Mieeissippi 
will  have  meturities  of  not  more  than 
nine  months  and  will  bear  interest  at:  (!) 
The  lending  bank's  prevailing  rate 
offered  to  corporate  borrowers  of 
similar  quality;  (2)  a  margin  over  the 
London  Interbank  Offered  Rate 
( "LIBOR");  (3)  a  margin  over  certificate 
of  deposit  rates  ["CD  Rale"):  or  (4)  a 
rate  not  to  exceed  the  prime  rate.  The 
Short-Term  Notes  to  be  issued  by 
Savannah  wiD  have  a  maturity  of  not 
more  than  one  year  and  will  bear 
interest  at  rates  in  all  cases  less  than  the 
prime  rate  at  the  time  of  issuance  and 
will  not  be  prepayable  without  premium 
or  penalty. 

Compensetion  for  the  eretfit  focilities 
is  provided  by:  (1)  For  Alabama,  the 
maintenance  of  balances  of  up  to  5%  of 
the  lines  or  compa'-abie  fees  in  lien  of 
balances:  (2)  for  Gulf  and  Kfississippi, 
the  maintenance  of  balances  of  up  to  5% 
of  the  available  facilities  or  by  fees  up 
to  %%  per  annum  of  die  amount  of  the 
facilities;  (3)  for  Georgia,  fees  of  up  to 
Vi%  of  the  unused  amount  of  the  unused 
portion  of  the  respective  line;  and  (4)  for 
Savannah,  fees  equel  to  V*%  of  the 
unused  amount  of  the  respective  bnes. 

The  revolving  credit  arrangement 
borrowings  of  Sontheni,  Alabama, 
Georgia,  and  Mississippi  will  be 
evidenced  by  promissHaTy  notes  to 
mature  not  more  than  two  hnndred 
seventy  (270)  days  after  the  date  of 
borrowing.  Such  short-term  borrowings 
will  be  renewable  at  maturity  and  may 
be  converted  to  term  loans  at  the 
borrower's  option.  Under  the  terra  loan 
option,  borrowings  will  be  repaid  in 
twelve  (12)  equal  quarterly  installments, 
beginning  after  the  termination  date  in 
effect  at  the  time  of  the  borrowing,  or  at 
an  earlier  date  at  the  borrower's  option. 
The  interest  rate  options  available  will 
be:  (1)  The  lender's  Roeting  prime  rate 
("Base  Borrowing"):  (2)  the  lender's  CD 
Rate  adjusted  for  Federal  Reserve  Board 
reserve  requirements  hnposed  upon  the 
lender  ("Adfnsted  CD  Rate")  phis  up  to 
%%  ("CD  Borrowing");  and  (3)  LIBOR 
adjusted  for  Federel  Reserve  Board 
reserve  reqairements  imposed  upon  die 
lender  ("Adjusted  LfflOR ")  phis  up  to 
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Vi%  ("Eurodollar  Borrowing").  Base 
Borrowings  will  be  prepayable  at  any 
lime  without  premium  or  penalty, 
whereas  advances  in  connection  with 
CD  Borrowings  and  Eurodollar 
Borrowings  will  be  prepayable  only  at 
the  end  of  each  interest  period  with 
respect  thereto.  Compensation  for  the 
revolving  credit  facilities  will  be 
provided  by  fees  up  to  V^^  of  the  unused 
portion  of  the  bank's  commitment  or  by 
comparable  balances  in  lieu  of  such 
fees.  It  is  proposed  that  Gulf  and 
Savannah  may  be  parties  to  and  effect 
borrowings  under  certain  of  such 
agreements. 

SEGCO's  revolving  credit  borrowings 
will  be  evidenced  by  notes  ("SEGCO 
Revolving  Notes")  to  mature  in  not  more 
than  five  (5)  years  after  the  date  of 
issue.  SEGCO  has  obtained  specific 
commitments  with  group  of  seven  (7) 
banks  in  the  aggregate  amount  of  $75 
million.  The  SEGCO  Revolving  Notes 
will  bear  interest  at  one  of  the  three 
rates,  as  selected  by  SEGCO  at  the  time 
of  each  borrowing,  based  on:  (1)  The 
lender's  floating  prime  rate.  (2)  the 
lender's  Adjusted  CD  Rate  plus  S%  per 
annum  at  one  of  the  banks  and  ^%  at 
the  other  banks;  or  (3)  Adjusted  LIBOR 
plus  V^%  per  annum  at  one  of  the  banks 
and  %%  at  the  other  banks.  SEGCO  will 
pay  the  following  fees  for  the  lines  of 
credit:  (1)  V4%  per  annum  times  an 
amount  equal  to  5%  of  average 
borrowings  outstanding  at  one  bank  (or. 
at  the  option  of  SEGCO.  by  maintaining 
comparable  balances);  and  (2)  at  the 
other  banks,  %%  per  annum  on  the  daily 
unused  portion  of  such  commitment  to 
be  payable  quarterly  in  arrears. 
Borrowings  which  bear  interest  at  the 
lender's  prime  rates  are  prepayable  at 
any  time  without  premium  or  penalty, 
whereas  borrowings  which  bear  interest 
at  the  other  rates  are  prepayble  only  if 
amounts  prepaid  are  accompanied  by  an 
amount  equal  to  any  loss  or  expense 
incurred  by  the  lender  due  to  such 
prepayment.  Any  future  commitments 
other  than  the  foregoing  will  be  at  an 
interest  rate  not  in  excess  of  the  prime 
rate  plus  two  percent  per  annum. 

The  Commercial  Paper  will  be  sold 
directly  to  or  through  dealers  at  a 
discount  rate,  including  any 
commissions,  not  in  excess  discount  rale 
per  annum  prevailing  at  the  date  of 
issuance  for  commercial  paper  of 
comparable  quality  and  of  the  particular 
maturity.  The  Commercial  Paper  will  not 
be  prepayable  and  will  have  varying 
maturities,  none  in  excess  of  nine 
months. 

The  Applicants,  except  Southern, 
propose  to  enter  into  agreements  with 
public  entities  whereby  such  public 


entities  will  issue  revenue  bond 
anticipation  notes,  having  a  maturity  of 
not  more  than  one  year,  and  will  loan  to 
the  respective  Applicant  the  proceeds 
thereof,  and  the  Applicant  will  issue  the 
Pollution  Control  Notes  therefor.  The 
payments  on  the  Pollution  Control  Notes 
will  be  made  at  limes  and  in  amounts 
which  will  correspond  to  the  payments 
with  respect  to  the  revenue  bond 
anticipation  notes. 

The  Applicants  propose  to  issue  and 
sell  the  Commercial  Paper  and  issue  the 
Pollution  Control  Notes  under  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to  Rule 
SOfaJl-i). 

The  Applicitnts  will  use  the  proceeds 
of  the  proposed  borrowings  for  working 
capital  purposes,  including  the  fmancing 
in  part  of  Iheir  construction  programs  of 
the  operating  subsidiaries. 

Fur  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFuUnd. 
Deputy  Secretary. 

|FR  Doc.  92-6066  Filed  3-13-«2;  8:45  am| 
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DEPARTMENT  OF  STATE 
Bureau  of  Diplomatic  Security 

(PubltcNotic«1S«2] 

Public  inf  onnatlon  CoHection 
Requirement  Submitted  to  OMB  for 
Review 

AOCNCv:  Department  of  Slate. 
ACTION:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  chapter  35. _^ 

SUMMAHV:  The  American  Embassy  in 
Nicaragua  has  been  holding  discussions 
with  the  Government  of  Nicaragua 
concerning  claims  made  by  U.S.  citizens 
whose  property  is  alleged  to  have  been 
confiscated  by  the  Sandinista 
government.  "The  proposed  information 
collection  will  enable  the  Embassy  to 
assist  U.S.  citizens  more  efficiently  in 
attempting  to  pursue  their  claims. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 
Type  of  request — New 
Originating  office — United  States 

Embassy,  Managua.  Nicaragua 
Title  of  information  collection — U.S. 

Citizens  with  Confiscation  Claims 

against  Nicaragua 
Confiscation  Cases: 


Frequency — One-time  filing. 

Form  No.  DSP-116. 

Respondents — U.S.  citizens  who  claim 

to  have  properties  that  were 

confiscated  by  the  Sandinista 

government. 
Estimated  number  of  respondents — 

125. 
Average  hours  per  response — 30 

minutes. 
Section  3504(h)  of  P.L  96.511  does  not 
apply. 

ADOmONAL  INFOMMATIOM  OR 

COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail  J.  Cook,  (202)  G47- 
3538.  Comments  and  questions  should 
be  directed  to  OMB.  Lin  Liu,  (202)  395- 
7340. 

Dated:  March  2, 1992. 
Sheldon  ].  Krys. 

Assistant  Secretary  for  Diplomctic  Security. 
[FR  Doc.  92-6002  Filed  »-l»-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATIOM 
Coast  Guard 
ICGO  92-017] 

Navigation  Safety  Advisory  Council: 
Meeting 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  meeting. 

auMMARV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463:  5  U.S.C.  app.  2).  notice  is 
hereby  given  of  a  meeting  of  the 
Navigation  Safety  Advisory  Council  to 
be  held  in  the  Stevenson  Room  at  the 
Best  Western  Old  Colony  Inn.  625  First 
Street.  Alexandria.  VA  on  Saturday 
through  Tuesday,  April  25-28. 1992.  The 
Council  will  convene  for  a  preliminary 
plenary  session  at  5  p.m.  on  Saturday. 
April  25. 1992. 

Committees  will  meet  on  Saturday, 
April  25  from  5:30  to  8:30  p.m.  and  on 
Sunday.  April  26  from  8:30  to  11:30  a.m. 
and  1  p.m.  to  4  p.m.  Committee 
discussions  will  include  the  following 
topics: 

a.  Navigation  Rules: 

1.  Review  of  International  Rule  5  and 
provisions  of  the  STCW  on  lookout 
duties. 

2.  Review  of  lighting  required  for 
vessels  moored  to  a  buoy. 

3.  Consistency  review  of  Navigation 
Rules. 

b.  Routing  Measures  and  Vessel 
Traffic  Service  (VTS)  issues: 

1.  National  VTS  regulations. 
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2.  Oil  Ponotion  Act  of  1990  mandated 
tanker  movement  study. 

c.  Human  Factors  in  Navigatioa 
Safety: 

1.  Bridfe  procedures  and  bridge 
managemcBt 

2.  Fati^. 

d.  Adariae  InfoaaaUoa  and 
Communicatioaa: 

1.  NTSB  tecoBunendation  that  33  CFR 
164.11  (k)  be  amended  to  require  that 
masters  and  pilots  discuss  and  agree  . 
beforehand  to  tbe  essential  features  and 
relevant  checkpoints  of  maneuvers  they 
expect  to  undertake. 

The  Council  wilt  convene  in  plenary 
session  on  Monday.  April  27  at  8  ajn.  to 
3  p.m.  and  reconvene  on  Tuesday.  April 
28  at  8  a.m.  to  12  noon  to  hear 
Committee  status  reports  and  any 
matters  properly  brought  before  tiie 
Council. 

The  meeting  is  epen  to  fte  public 
Persons  wishing  to  make  oral  statements 
should  notify  the  Executive  Director  at 
the  address  below  no  later  than  Friday. 
April  24. 1992.  Any  person  may  present 
a  written  statement  to  the  Council  at 
any  time  without  advance  notice. 
FOR  RillTHEIt  NHFOmSATION  CONTACT: 
Margie  G.  Hegy.  Executive  Director. 
Navigation  Safety  Advisory  Council. 
U.S.  Coast  Guard  (G-NSR-3). 
Washington,  DC  20593-0001.  Telephcme 
(202)  267-0415. 

Dated:  March  911982. 
W.f.EG)ur. 

Rear  Admiral.  US.  Cooat  Cmird,  Chief,  Of^e 
of  Navigation  Safety  aad  Waterway  Services. 
[¥R  Doc  az-eiMS  Filed  3-13-82:  k45  am] 


DEPARTMENT  OF  THE  TREASURY 

Public  inf ormation  CoUeetioa 
Requirements  Subraltted  to  OMB  for 
Review 

March  9, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  pubffc 
information  collection  requirentent(s)  to 
(^ifB  for  review  and  clearance  under 
tbe  Paperwork  Reduction  Act  of  1980. 
Public  Law  9^-511.  Copies  of  tbe 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
O^icer  listed.  Comments  regarding  this 
information  collection  shoutd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
isoe  Pennsylvania  Aywmte,  NW.. 
Washington,  DC  2022a 

Internal  Revenue  Service 
OA/a  Mim^efr  1M5-OS73. 


Foan  Number:  BtS  Fetra  1310. 

Type  of  Review:  Extension. 

TittK  Stateownt  of  Person  daiming 
Refund  Due  a  Deceased  Taxpayer. 

Description:  Forms  1310  is  used  by  a 
claimant  to  secure  payment  of  a  refund 
on  behalf  of  a  deceased  taxpayer.  Tbe 
information  enables  IRS  to  send  the 
refund  to  tbe  cocreet  parson. 

Respondents:  Individ<ials  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  7.560. 

Estimated  Burden  Hours  Per 
Respaadait/Recordkeeper 

Recofdkeeping:  7  minutes. 

Learning  about  the  law  or  the  form:  3 
Bunutes. 

Preparing  the  fom:  14  minutes. 

Copying  assenting,  and  sending  tbe 
fenn  to  tkc  IRSc  17  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  ReptMiing/ 
Recordkeeping  BurdoK  5,100  hours. 

Clearance  Officer.  Garrick  Shear  (202) 
53&-4297,  latenial  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  39&-6880,  QfGce  of  Management 
and  Budget.  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
LoisiCiloIhiid. 

Departmental  Reports,  Maaagemenl  Officer. 
PH  Doc  82-1048  Filed  3-13-92;  •:45  an) 


PubUc  Inf  ormation  Collection 
RequiremenU  Subrolttad  to  OMB  tor 
Review. 

DATE:  March  9. 1992. 

The  Department  of  lYeasury  has 
submitted  the  following  public 
information  collection  requiren)ent(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treas\iry  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW^ 
Washington  DC  20220. 

Intenal  Bevenue  Setvios 

OMB  Number  15i5-<S5^ 

Form  Number  WS  Form  S600EZ. 

Type  of  Review:  Revision. 

Title:  Amual  Return  af  One- 
participant  (Chfwners  and  Their  Spouses) 
Pension  Benefit  Han. 

Descriptkm:  Form  550QBS  is  an  annual 
return  filed  by  e  ene-participant  or  one- 


participant  and  speose  pension  |rian. 
The  IRS  uaea  ttnedata  to  determine  if 
the  plan  appears  to  be  operating 
properly  as  required  under  the  Uw  or 
whether  the  plan  should  be  audited. 

Respondents:  Ferms,  Businesses  or 
ether  for-profit.  Smell  businesses  er 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50.000. 

Estimated  Burden  Hours  PER 
Respondent/Recordkeeper 

Recordke^ing:  10  hours,  4#  minutes. 

Learning  about  the  lew  er  liie  ferau  1 
hour.  4  minutes. 

I*reparing  the  form:  2  hours.  13 
minutes. 

Copying,  assembling,  and  sending  die 
form  ie  the  IRSi  16  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Bardem:  715.500  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  faitemal  Revenue  Service, 
room  571, 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-«880.  Office  of  Management 
and  Budget,  room  3001.  New  Eaecutiv» 
(Mfice  Building.  WariUngtoa.  DC  20503. 
LaJsK-iinisai. 

Departmeotat  Reports,  Monof^ement  Offieer. 
(FR  Doc.  92-aO60  Filed  3-13-SK  8.-45  am) 


[Dapl  OrSL  S78k  tan 
Surety  Companiea 


»tr 


on 


Company 

A  Certificate  of  Authority  ee  an 
acceptable  surety  en  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9306.  title  31.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570. 1991  revision,  on  page 
30129  to  reflect  this  addition: 
Acceptance  Insurance  Company. 

Business  Address:  105  South  17th 

Street,  suite  50a  Cteiaha.  NE  68102. 

Underwriting  Limitation  b/S2.264.0QQ. 

Surety  License  c/:  AL,  AZ,  CO.  lA,  Ml, 

NE.  ND.  Incorporated  In:  Nebraska. 

Certificates  ef  Authority  expire  on 
|ime  30  each  year,  unless  revoked  prior 
to  that  datf .  'The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  quah'fied  (31  (7R 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  )uly  1  in 
Treasury  Department  Clrcoiar  570.  with 
details  as  to  underwriting  liraitaCienSk 
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area  in  which  hcensed  to  transact  surety 
business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Brunch. 
Funds  Management  Division. 
Department  of  the  Treasury. 
Washington.  DC  20227.  telephone  (202) 
874-6696. 

Dated:  March  9. 1992. 
CharUs  F.  Schwan  III. 
Director.  Funds  A^anagement  Division. 
(FR  Doc.  92-6075  Filed  3-IJ-92;  8:45  am| 
HUMS  COM  4S1«-3S-« 


DEPARTMENT  OF  TREASURY 

Internal  Revemie  Service  Protect; 
Town  Meeting 

Forms  Standardization  (IRS) 

AOINCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

action:  Notice  of  Town  Meeting. 

•UMMAHV:  In  reference  to  the  previous 
announcement  of  the  Forms 
Standardization  Project's  intent  to  have 
a  multi-functional  work  group,  we  are 
holding  an  open  town  meeting  on 
Thursday.  April  9. 1992.  The  meeting 
will  be  held  in  room  3000  of  the  Ariel 
Rios  Building.  The  building  is  located  at 
1200  Pennsylvania  Avenue,  NW. 
Washington.  DC.  The  meeting  will  begin 
at  9  a.m.,  and  should  last  no  more  than 
three  hours.  At  this  meeting,  the  Forms 
Standardization  staff  will  share  IRS 
form  design  standards  as  they  relate  to 
Tax  System  Modernization  (TSM). 

Note:  Last  minute  changes  to  the  date  or 
lime  of  meeting  are  possible  and  could 
prevent  advance  notice. 

DATi:  The  Meeting,  which  will  be  open 
to  the  public,  will  be  in  a  room  that 
accommodates  approximately  75  people, 
including  members  of  Forms 
Standardization  Project  Office  and  IRS 
ofrtciali.  Due  to  the  limited  conference 
space,  notification  of  intent  to  attend  the 
meeting  must  be  made  no  later  than 
April  3. 1992. 

ron  nMITNCR  INTOflMATION  cwrrACT: 

Please  contact  Faye  Bruce  at  202-786- 
8524  (not  toll  free),  to  confirm 
attendance  or  for  additional 
information.  If  you  wish  to  communicate 
by  FAX.  the  number  is  202-S66-4964. 

Dated:  March  6. 1992. 
Robert  Carver, 

Dir*ctor.  Returns  Processing  and  Accounting. 
Division  R.R. 
\FR  Doc  92-5861  Filed  3-13-92:  8:45  am| 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  ttie 
Currency 

|Docl(«tNo.t2-3l 

Stock  Appralsale 

AOINCV:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Notice  of  policy  statement  on 
stock  appraisals. 

SUMNNARy:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  has  issued 
Banking  Circular  259  to  describe 
methods  used  by  the  OCC  to  estimate 
the  value  of  a  bank's  share  when  a 
shareholder  dissents  to  a  conversion, 
consolidation,  or  merger  involving  a 
national  bank,  and  to  summarize  the 
results  of  appraisals  performed  by  the 
OCC  between  January  1. 1985.  and 
September  30, 1991.  This  notice,  which 
provides  the  full  text  of  BC  259.  is  for  the 
benefit  of  persons  who  do  not  normally 
receive  banking  circulars. 
DATK  BC  259  was  dated  March  5, 1992. 
SUrPLmENTARV  mrOMIIATION:  On 
March  5, 1992.  the  OCC  issued  BC  259 
describing  methods  used  to  estimate  the 
value  of  a  bank's  shares  and  the  results 
of  appraisals  performed  by  the  OCC 
between  January  1. 1985.  and  September 
30. 1991.  The  full  text  of  B  259  is  set  out 
below. 

To:  Chief  Executive  Officers  of 
National  Banks.  Deputy  Comptrollers 
(District).  Departmenat  and  Division 
Heads,  and  Examining  Personnel. 

Purpose 

This  Banking  Circular  informs  all 
national  banks  of  the  valuation  methods 
used  by  the  Office  of  the  Comptroller  of 
the  Currency  (OCC)  to  estimate  the 
value  of  a  bank's  shares  when  requested 
to  do  so  by  a  shareholder  dissenting  to 
the  conversion,  merger,  or  consolidation 
of  its  bank.  The  results  of  appraisals 
performed  by  the  OCC  between  January 
1. 1985.  and  September  30. 1991  are 
summarized. 

References:  12  U.&C  214a.  215  and  215a:  12 
CFR  11.590  (item  2) 

Background 

Under  12  U.S.C  214a.  a  shareholder 
dissenting  from  a  conversion, 
consolidation,  or  merger  involving  a 
national  bank  is  entitled  to  receive  the 
value  of  his  or  her  shares  from  the 
resulting  bank.  A  valuation  of  the  shares 
shall  be  made  by  a  committee  of  three 
appraisers  (  a  representative  of  the 
dissenting  shareholder,  a  representative 
of  the  resulting  bank,  and  a  third 
appraiser  selected  by  the  other  two).  If 


the  committee  is  formed  and  renders  an 
appraisal  that  is  acceptable  to  the 
dissenting  shareholder,  the  process  is 
complete  and  the  appraised  value  of  the 
shares  is  paid  to  the  dissenting 
shareholder  by  the  resulting  bank.  If.  for 
any  reason,  the  committee  is  not  formed 
or  if  it  renders  an  appraisal  that  is  not 
acceptable  to  the  dissenting 
shareholder,  an  interested  party  may 
request  an  appraisal  by  the  OCC.  12 
U.S.C.  215  provides  these  appraisal 
rights  to  any  shareholder  dissenting  to  a 
consolidation.  Any  dissenting 
shareholder  of  a  target  bank  in  a  merger 
is  also  entitled  to  these  appraisal  rights 
pursuant  to  12  U.S.C.  215a. 

The  above  provides  only  a  general 
overview  of  the  appraisal  process.  The 
specific  requirements  of  the  process  are 
set  forth  in  the  statutes  themselves. 

Methods  of  Valuatioa  Used 

Through  its  appraisal  process,  the 
OCC  attempts  to  arrive  at  a  fair 
estimate  of  the  value  of  a  bank's  shares. 
After  reviewing  the  particular  facts  in 
each  case  and  the  available  iniformation 
on  a  bank's  shares,  the  OCC  selects  an  ' 
appropriate  valuation  method,  or 
combination  of  methods,  to  determine  a 
reasonable  estimate  of  the  shares'  value. 

Market  Value 

The  OCC  uses  various  methods  to 
estimate  the  market  value  of  shares 
being  appraised.  If  sufficient  trading  in 
the  shares  exists  and  the  prices  are 
available  from  direct  quotes  from  the 
Wall  Street  Journal  or  a  market-maker, 
those  quotes  are  considered  in 
determining  the  market  value.  If  no 
market  value  is  readily  available,  or  if 
the  market  value  available  is  not  well 
established,  the  OCC  may  use  other 
methods  of  estimating  market  value, 
such  as  the  investment  value  and 
adjusted  book  value  methods. 

Investment  Value 

Investment  value  requires  an  ^ 

assessment  of  the  value  to  investors  of  a 
share  in  the  future  earnings  of  the  target 
bank.  Investment  value  is  estimated  by 
applying  an  average  price/earnings  ratio 
of  banks  with  similar  earnings  potential 
to  the  earnings  capacity  of  the  target 
bank. 

The  peer  group  selection  is  based  on 
location,  size,  and  earnings  patterns.  If 
the  state  in  which  the  subject  bank  is 
located  provides  a  sufficient  number  of 
comparable  banks  using  location,  size 
and  earnings  patterns  as  the  criteria  for 
selection,  the  price/earnings  ratios 
assigned  to  the  banks  are  applied  to  the 
earnings  per  share  estimated  for  the 
subject  bank.  In  order  to  select  a 
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reasonable  peer  group  when  there  are 
too  few  comparaMe  independent  banks 
in  a  locatfon  that  is  comparable  to  that 
of  the  subject  bank,  the  pool  of  banks 
from  which  a  peer  group  is  selected  is 
broadened  by  including  one-bank 
holding  company  banks  in  a  comparable 
tocation,  and/ or  by  selectmg  banks  in 
less  comparable  locatioas.  including 
adjacent  states,  that  have  earnings 
patterns  similar  to  the  subject  bank. 

Adjusted  Book  Value 

The  OCC  also  uses  an  "adjusted  book 
value"  method  for  estimating  value. 
Historically,  the  OCC  has  not  placed 
any  weight  on  the  bank's  "unadjusted 
book  value",  since  that  value  is  based 
on  historical  acquisition  costs  of  the 
bank's  assets,  and  does  not  reflect 
investors'  perceptions  of  the  value  of  the 
bank  as  an  ongoing  concern.  Adjusted 
book  value  is  calculated  by  multiplying 
the  book  value  of  the  target  bank's 
assets  per  share  times  the  average 
market  price  to  book  value  ratio  of 
comparable  banking  organizations.  The 
average  market  price  to  book  value  ratio 
measures  the  premium  or  discount  to 
book  value,  which  investors  attribute  to 
shares  of  similarly  situated  banking 
organizations. 

Both  the  investment  value  method  and 
the  adjusted  book  value  method  present 


appraised  values,  which  are  based  on 
the  target  bank's  value  as  a  going 
ooncem.  These  techniques  provide 
estimates  of  the  market  value  of  the 
shares  of  the  subject  bank. 

OveraH  Valuadim 

The  OCC  may  use  more  than  one  of 
the  above-described  mediods  in  deriving 
the  value  of  shares  of  stock.  If  more  than 
one  method  is  used,  varying  weights 
may  be  applied  in  reaching  an  overall 
valuation.  The  weight  given  to  the  value 
by  a  particular  valuation  method  is 
based  on  how  accurately  the  given 
method  is  believed  to  represent  market 
value.  For  example,  the  OCC  may  give 
more  wie^t  to  a  market  value 
representing  infrequent  trading  by 
shareholders  than  to  the  value  derived 
from  the  investment  value  method  when 
the  subject  bank's  earnings  trend  is  so 
irregular  that  it  is  considered  to  be  a 
poor  predictor  of  future  earnings. 

Purchase  Premiums 

For  mergers  and  consolidations,  the 
OCC  recognizes  that  purchase  premiums 
do  exist  and  may.  in  some  instances,  be 
paid  in  the  purchase  of  small  blocks  of 
shares.  However,  the  payment  of 
purchase  premiums  depends  entirely  on 
the  acquisition  or  control  plans  of  the 
purchasers,  and  such  payments  are  not 


regular  or  predictable  elements  of 
market  value.  Consequently,  (be  OCCs 
valuation  methods  do  not  include 
consideration  of  purchase  premiums  in 
arriving  at  the  value  of  shares. 

Statistical  DaU 

The  chart  below  lists  the  results  of 
appraisals  the  OCC  performed  betwaea 
January  1. 1985,  and  September  3a  1981. 
The  OCC  provides  statistical  data  on 
book  value  and  price/earnings  ratioa  for 
comparative  purposes,  but  does  not 
necessarily  rely  on  such  data  in 
deterrainiag  the  value  of  ^  banks* 
shares.  Dissenting  shaieholdeTs  should 
not  view  these  statistics  as 
detemunative  lor  hitiue  appraisals. 

In  connection  with  disclosures  gtven 
to  shareholders  under  12  CFR  11.590 
(Item  2).  banks  may  provide 
shareholders  a  copy  of  this  Banking 
Circular  or  disclose  the  information 
contained  in  the  Banking  Circular, 
including  the  results  of  OCC  appraisals. 
If  the  bank  discloses  the  past  results  of 
the  OCC  appraisals,  it  should  advise 
shareholders  that:  (1)  The  OCC  did  not 
rely  on  all  the  information  set  forth  in 
the  chart  in  performing  each  appraisal: 
and,  (2)  the  OCCs  past  appraisals  are 
not  necessarily  determinative  of  its 
future  appraisals  of  a  particular  bank's 
shares. 


Appraisal  Results 


1/1/85...... 

1/2/85 

1/15/85 

1/31/85 

2/1/85 

2/25/85 

4/30/85 

7/30/85...- 

9/1/85 

11/22/85... 
11/22/85... 
12/16/85... 
12/27/85... 
12/31/85... 
12/31/85... 

1/12/86 

3/14/86 

4/21/88...„ 

5/2/86 

7/3/86 ....:.. 

7/31/86 

8/22/86 

12/26/86... 
12/31/86... 

5/1/87 

6/11/87._„ 
6/11/87..... 
7/31/87..... 
8/26/87..... 
8/31 /87„... 
8/31/87..... 
10/6/87..... 

3/15/88 

6/2/88 


Appraisal  date  * 


ivanal 

Awanigapnos 

prBHW 

rahM 

Prica  ottsrad 

Book  value 

aaminga  ntio 
of  paar  group 

107.06 

110.00 

178.29 

&S 

73.16 

NA 

66.35 

ea 

53.41 

60.00 

83.95 

4e 

22.72 

20.00 

38.49 

5.4 

30.63 

24.00 

34.08 

5.7 

27.74 

27.56 

41.62 

5.8 

25.98 

35.00 

42.21 

4.5 

3.153.10 

2.640.00 

6,063.66 

NC 

17.23 

21.00 

21.84 

4.7 

316.74 

338.75 

519.89 

5.0 

30.28 

NA 

34.42 

5.9 

66.29 

77.00 

89.64 

5.6 

60.85 

57.00 

119J6 

5.3 

61.77 

NA 

73.56 

5.9 

75.79 

40.00 

58.74 

12.1 

19.93 

NA 

26.37 

7.0 

50.02 

200.00 

132.20 

3.1 

40.44 

35110 

43.54 

6.4 

15.50 

16.50 

23.68 

5.0 

405.74 

NA 

e1^82 

3.9 

297.34 

600.00 

650.63 

4.4 

103.53 

106.67 

136.23 

NC 

16.66 

NA 

43.57 

4.0 

53.39 

95.58 

68.66 

7.1 

186.42 

NA 

360.05 

5.1 

50.46 

70.00 

92.35 

4.5 

38.53 

55.00 

77.75 

4.5 

13.10 

NA 

20.04 

6.7 

56.82 

57.52 

70.88 

NC 

19.55 

23.75 

30.64 

5.0 

10.98 

NA 

17.01 

4.2 

56.48 

80.00 

73.1 1 

5.6 

287.83 

NA 

414.95 

6.2 

27.26 

NA 

28.45 

5.4 
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Appraisal  Results— Continued 


AppniMidMs* 

AppraiMi 
wakj* 

Brto#  O^IVM 

BookvahM 

Avarage  price 
•amingaralio 
olpaar  group 

6/30/86 - _.. 

— — — 

137.78 
766.62 
773.62 
136.47 
9.67 

NA 
677.00 

NA 
180.00 

NA 

215.36 

1.000.55 

557.30 

250.42 

11.04 

6.0 
10.7 

3/31/89                               .        .    ~         -      _-~- — 

7.9 

5/26/89                                                         - 

4.5 

"S^TO/OO                                                           ,,    - 

9.9 

*Tha  "Apprtfatf  Data"  la  Iha  conauwitiaBoo  data  tor  ma  convaraiorv  conaokdatlon.  or  margar 
NA— Not  AvariaMa. 
NC— Nd  Compulad 


For  more  information  regarding  the 
OCC's  stock  appraisal  process,  contact 
the  Office  of  the  Comptroller  of  the 
Currency,  Bank  Organization  and 
Structure 


Dated:  February  26, 1982. 
Robert  L  CUika.  • 

Comptroller  of  the  Currency. 

(FR  Doc.  92-6077  Filed  3-1^-02: 8:45  am) 
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Sunshine  Act  Meetings 


VoL  57.  Na  n 
Monday,  March  16.  19B2 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

March  18. 1992. 

location:  Room  556,  Westwood 

Towers.  5401  Westbard  Avenue. 

Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pride  in  Public  Service  Award. 

The  Commission  will  present  the 
Pride  in  Public  Service  Award  to 
March's  recipient. 

2.  Choking  Hazards  Options, 

The  Commission  will  consider  options 
to  address  choking  hazards  associated 
with  :  (1)  Toys  and  other  articles  with 
small  parts  intended  for  children  aged 
three  years  to  approximately  six  years. 
(2)  balloons.  (3)  marbles,  and  (4)  small 
balls. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information.  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  (301)  504-0800. 

Dated:  March  12, 1992. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
[PR  Doc.  92-6189  Filed  3-13-92;  1:54  pm] 

■NXMO  CODE  63SS-01-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Thursday.  March  19. 

1992. 

location:  Room  556.  Westwood 

Towers.  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Actions  to  Gather  Information  Abopt 
Risks  Associated  With  Lead  In  Paint 

The  staff  will  brief  the  Commission 
concerning  options  for  obtaining 
additional  information  concerning  the 
appropriate  regulatory  level  for  lead  in 
paint. 

Closed  to  the  Public 


2.  Enforcement  Matter  OS  3146. 

The  staff  will  brief  the  Commission  on 
enforcement  matter  0S#  3146. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  March  12, 1992. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92-4190  Filed  3-12-92;  1:54  pm] 

BHJJNa  CODE  SSSS-OI-N 


FEDERAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  57  F.R., 

Monday.  March  2. 1992,  Page  No.  7433. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETINO:  2:00  p.m.,  Thursday, 

April  16, 1992. 

CHANGES  IN  THE  AGENDA:  The  Federal 

Trade  Commission  has  changed  the  date 

of  its  previously  scheduled  Oral 

Argument  in  Schering  Corp.,  Docket  No. 

9232,  from  Thursday.  April  16. 1992.  at    , 

2:00  p.m..  to  Tuesday.  May  12. 1992.  at 

2:00  p.m. 

Donald  S.CIaik. 

Secretary. 

(FR  Doc.  92-6224  Filed  3-12-92;  3:58  pm) 

BNJJNO  CODE  STSO-ei-M 


LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

REAUTHORIZATION  COMMITTEE  MEETINO 

TIME  AND  date:  The  Board  of  Directors 
Reauthorization  Committee  will  meet  on 
April  5, 1992.  The  meeting  is  scheduled 
to  commence  at  2:00  p.m. 
place:  The  Hilton  Palacio  Del  Rio  Hotel. 
200  South  Alamo.  The  La  Condesa 
Room.  22nd  Floor.  San  Antonio.  Texas 
78205,  (512)  222-1400. 
STATUS  OP  MEETINO:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  February  17, 1992 
Meeting. 

3.  Public  Coounept  regarding  Inspector 
General's  February  17. 1992  Comments  on 
Proposed  Reauthwization  Legislation  for  the 
Corporation. 

4.  Staff  Comment  Regarding  Proposed 


Reauthorization  Legislation  for  the 
Corporation. 

5.  Cooaideration  of  Comments  of  the 
Inspector  General  Regarding  Proposed 
Reauthorization  Legislation  for  the 
Corporation. 

6.  Consideration  of  Proposed 
Reauthorization  Legislation  for  the  Legal 
Services  Corporation. 

CONTACT  PERSON  FOR  INFORMATION: 

Members  of  the  public  wishing  to 
comment  on  the  above-described 
matters  are  requested  to  contact  Patricia 
Batie  at  (202)  863-1839  not  later  than 
March  30. 1992. 

Date  issued;  March  12, 1992. 
Patricia  D.  Batie. 
Corporate  Secretary 
[FR  Doc  92-6199  Filed  3-12-92;  1:55  pmj 
WLLMQ  COM  TOSO-ei-M 

SECURITIES  AND  EXCHANQE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Govenmient  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  March  16. 1992. 

A  closed  meeting  will  be  held  on 
Tuesday.  March  17. 1992.  at  2:30  p.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  «xemption8  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
17. 1992.  at  2:30  pjn..  will  be: 

Institution  of  administrative  preceediags  of 
an  enforcement  nature. 

Institution  of  infunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
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scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jonathan 
Gottlieb  at  (202)  272-2200. 

Dated:  March  12. 199^ 
lonatlun  G.  Kalx. 
Secretary. 

|FR  Doc.  92-6222  Filed  3-12-92;  3:57  pm) 
WLUiM  coot  Mio-oi-a 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
put>lished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
con-ections  are  prepared  by  the  Office  of 
-the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  tt>e 
issue. 


DEPARTMENT  OF  HEALTH  AKO 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consunwr  Participation;  Open  Meeting 

Correction 

In  notice  document  92-4665  appearing 
on  page  6832  in  the  issue  February  28, 
1992,  make  the  following  correction: 

In  the  Tirst  column,  in  the  SUMMARY,  in 
the  fourth  line,  "Boxton"  should  read 
"Boston". 

nUJNO  CODE  tS06-01« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adntinistration 
[  Docket  No.  92N-0073] 

Drug  Export;  Blood  Grouping  Reagent 
Anti-C  (Anti-Hr')  (Monoclonal)  Bioclone 
for  Slide,  Tube,  and  Microplate  Test 

Correction 

In  notice  document  92-4184  appearing 
on  page  6506  in  the  issue  of  Tuesday, 
February  25, 1992.  make  the  following 
corrections: 

1.  In  the  second  column,  in  the 
heading  of  the  document  the  subject 
heading  should  read  as  set  forth  above. 


2.  In  the  same  column,  in  the 
SUMMARY,  "Reagent  -"  should  read 
"Reagent.". 

3.  In  the  third  column,  in  the  13th  line, 
after  "Reagent"  insert  ",  Anti-c". 

BIUJN6  COOC  ISOMtl-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Investigational  New  Drugs;  Procedure 
To  Monitor  Cllncal  Hold  Process; 
Meeting  of  Review  Committee  and 
Request  for  Submissions 

Correction 

In  notice  document  92-4601  beginning 
on  page  6832  in  the  issue  of  Friday, 
February  28, 1992.  make  the  following 
correction: 

On  page  6832,  in  the  second  column, 
under  FOR  FURTHER  INFORMATKM 
CONTACT:,  in  the  first  line  insert, 
"Deborah  Wolf.". 

■IUJN6  COOC  isos-evo 


RESOLUTION  TRUST  CORPORATION 

Real  Property  Disposal;  Statement  of 
Policy  on  Sale  of  Real  Estate  Property 
and  Establishing  Prices  In  Auctions 
Sales 

Correction 

In  notice  document  92-3918  beginning 
on  page  6143  in  the  issue  of  Thursday. 
February  20. 1992,  make  the  following 
correcti<m: 

On  page  6143.  in  die  third  column,  in 
the  second  paragraph,  in  the  ninth  line. 
"$1,000,000"  should  read  "$100,000". 

MLUNO  COOE  tS0S«14> 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39  » 


[Docket  No.  91-NM-269-AD; 
•177;  AD  92-04-06] 


AmendnfMnl  39- 


Airworthiness  Directives;  AirtKis  Model 
A320  Series  Airplanes 

Correction 

In  rule  document  92-3904  beginning  on 
page  6068  in  the  issue  of  Thursday. 
February  20, 1992,  make  the  following 
correction: 

§39.13    ICorrKted] 

On  page  6069,  in  the  third  column,  in 
5  39.13(a)(l)(i).  in  the  third  line,  "not" 
should  be  removed. 

nUJNG  COOE  1S0S«14> 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Reeciealone  and 
Deferrals 

March  1. 1982 

This  report  is  submitted  in  fulflUinent 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
requires  a  monthly  report  listing  all 
budget  authority  for  this  Fiscal  year  for 
which,  as  of  the  flrst  day  of  the  month,  a 
special  message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status,  as  of 
March  1, 1992.  of  one  rescission 
proposal  and  11  deferrals  contained  in 
the  three  special  messages  for  FY  1992. 


These  messages  were  transmitted  to 

Congress  on  September  30,  and 

December  19, 1991,  and  on  February  19. 

1992. 

RMdssions  (Table  A  and  Attaclunenl  A) 

As  of  March  1. 1992.  one  rescission 
proposal  totaling  $16.7  million  was 
pending  before  Congress.  However.  32 
rescission  proposals  for  the 
Departments  of  Commerce.  Defense. 
Health  and  Human  Services.  Housing 
and  Urban  Development,  the  Interior, 
and  Transportation,  which  were 
included  in  the  February  18th 
Supplement  to  the  FY  1993  Budget,  will 
be  transmitted  later  this  month  in  the 
Fourth  and  Fifth  Special  Messages. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  March  1. 1992.  $2,621.5  million  in 
budget  authority  was  being  deferred 


from  obligation.  Attachment  B  shows 
the  history  and  status  of  each  deferral 
reported  during  FY  1992. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposal 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Registers  cited  below: 
56  FR  50620.  Monday,  October  7, 1991. 

56  FR  67402.  Monday.  December  30. 
1991. 

57  FR  6644,  Wednesday.  February  26. 
1992. 

Richard  Duman. 

Director. 

BHXMQ  COOC  111«-ei-«l 
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TABLE  A 


STATUS  OF  FY  1992  RE8CI8SI0M8 


Anomts 
(In  ^millions 

9g  doilarg) 


Rescissions  proposed  by  the  President. 

Rejected  by  the  Congress , 

Funding  never  withheld 

Pending  before  the  Congress 


16.7 


i 


16.7 


TABLE  B 


STATUS  OF  FY  1992  DEFERRALS 


ABOUnts 

(In  nillions 

of  dollars ^ 


Deferrals  proposed  by  the  President 5,631.1 

Routine  Executive  releases  through  March  1,    1992...  -3,009.6 

Overturned  by  the  Congress 

Currently  before  the  Congress 2 ,  621 . 5 


Attachments 


ATTACHMENT  A 
Status  Of  FY  1992  Rescission  Proposals 
(Amounts  in  thousands  of  dollars) 


S 

s 


Asof  March  1.1992 
/^oancv/Bureau/Account 


Rescission 
Number 


Amounts  Pendtoig 

Before  Congress 

Less  than         More  than 

45  days  45  days 


Date  of 
Message 


Amount 
Rescinded 


Amount 

Previously 

Withheld 

and  Made 

Available 


Date 

Made 

Available 


Congressional 
Action 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT  . 


I 

I 


Housing  Programs 
Congregate  services  program. 


R92-1 


16.700 


2-19-92 


< 

o 


en 

Z 
p 

en 


19  92 


s: 

o 

3 

09 

'< 

k 

a 

3 


Z 

o 

o* 

9 


UMI 


Pagel 


05-Mar-92 


I  ss 


ATTACHMENTB 
Status  Of  FY  1992  Deferrals  -  As  Of  March  1 ,  1992 
(Amounts  in  thousands  of  dolars) 


Amounts  Transmitted 


Reiease8(~) 


Amount 


AQencv/Bureau/Account 


Cumulative  Congres-  Congres-  Cumulative    Deferred 

DefSrral  ~Original    Sut>8equent   Date  of        OUBI       sionally      sional       Adjust-  asof 

Number    Request    Change  (♦)  Message     Agency    Required    Action      ments(«)      3-1-92 


FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

International  Security  Assistance 

Economic  support  fund. D92-1         244.777  09-30-91 

D92-1A  1.623.312  12-19-91  1.079,466 

Fbreignmaitary  financing...... D92-8      1.908.000  12-19-91      777.300 

Agency  for  International  Development 

International  dteaster  assistance.  " 

Executive D92-2  40.704  09-30-91 

,  D92-2A  12.483  02-19-92 

DemoDUization  and  transition  fund. D92-9  13.000  12-19-91 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Cooperative  work. D92-3  482.378  09-30-91     135.434 

Expenses.  t)rush  dteposal D92-10  101.006  12-19-91 

Timber  salvage  sales. 092-11  131.549  02-1  »-92 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

WMMe  Conservation.  Mtttary 
Reservations 
WMMe  conservation.  Defense. D92-4  1.416  09-30-91 


788.623 
1.130.700 


53.187 
13.000 


346.944 
101.006 
131.549 


1.416 


o 

9 
Q. 
03 
«< 


§ 


z 

o 

o* 
o 

Oft 


I 


I  ss 


ATTACHMENTS 
dutus  6f  rv  1d92  Deferrals  >  As  of  March  1 .  1992 
(Amounts  in  ttKHJsands  of  doRars) 


iVI^ACtfgum 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
Limitation  on  administrative 
expenses 


DEPARTMENT  OF  STATE 

Bureau  tor  Refugee  Programs 
United  States  enoergency  refugee  and 
migration  assistance  fund,  executive... 


DEPARTMENT  OF  TFIANSPORTATiON 

Federal  Aviation  Administration 
FaoHitlea  and  equipnoent  (Airport  and 
airway  trust  fund) 


TOTAL.  DEFERRALS. 


(FR  Doc.  92-6080  Filed  »-13-S2:  8:45  am] 
MJJNO  COM  1110-01-C 


UMI 


Amounts  Transmitted 


Releases(-) 


Amount 


Cumulative  Congres-  Congres-  Cumulative    Deferred 

DffSrrtI     Original    Subsequent   Dili  Of       0MB/       sionally      sional       Adjust-         as  of 
NufTiber    Requett    Change  (♦)  Message     Agency    Required    Action      ments('f)      3-l<-#2 


D92-5 


7.317 


09-30-91 


D92-6 
D92-6A 


30.053 


09-30-91 
24.760   12-19-91 


7.000 


D92-7      1.010.375 


09-30-91   1.010.375 


3.970.575     1.660.545 


3.009.576 


7.317 


47.803 


0    2.621.645 
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Part  III 


The  President 


Executive  Order  12792— National 
Commission  on  America's  Url>an  Famiiies 
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Tides— 

The  President 


Presidential  Documents 


Executive  Order  12792  of  March  12,  1992 

National  Commission  on  America's  Urban  Families 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App. 
2),  a  commission  on  America's  urban  families,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  National  Commission  on 
America's  Urban  Families  ("Commission").  The  Commission  shall  be  com- 
posed of  up  to  eight  members  appointed  by  the  President. 

(b)  The  President  shall  appoint  a  Chairman  and  Co-chairman  from  among 
the  members  of  the  Commission.  The  Chairman  shall  appoint  an  Executive 
Director. 

Sec.  2.  Functions,  (a)  The  Commission  shall: 

•  examine  the  current  condition  of  urban  families; 

« 

•  consider  how  existing  government  policies  and  programs  support  or 
weaken  the  urban  family  structure; 

•  evaluate  the  potential  for  integrating  the  delivery  of  government  services 
in  ways  to  strengthen  urban  families; 

•  identify  State,  local,  and  Federal  programs  that  have  been  successful  in 
preserving  and  strengthening  urban  families; 

•  analyze  ways  to  improve  private/nonprofit  efforts  to  preserve  and 
strengthen  urban  families;  and 

•  provide  appropriate  recommendations  for  government  policies  and  pro- 
grams and  for  actions  by  other  institutions  to  strengthen  families  living  in 
urban  areas. 

(b)  The  Commission  shall  make  its  report  to  the  President  on  or  before 
December  31, 1992. 

Sec.  3.  Administration,  (a)  The  heads  of  executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Commission  such  information  as  it  may  require 
for  the  purpose  of  carrying  out  its  functions. 

(b)  Members  of  the  Commission  shall  serve  without  any  compensation  for 
their  work  on  the  Commission.  However,  they  shall  be  entitled  to  travel 
expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  for  persons 
serving  intermittently  in  the  Govemmenl  service  {5  U.S.C  5701-5707  and  5 
U.S.C.  App.  2,  7(d)).  The  Executive  Director  shall  be  compensated  at  a  rate  of 
pay  not  to  exceed  the  maximum  allowable  under  section  7(d)(1)(A)  of  the 
Federal  Advisory  Committee  Act,  as  amended. 

(c)  The  Department  of  Health  and  Human  Services  shall  provide  the  Com- 
mission with  administrative  services,  facilities,  staff,  and  other  support  serv- 
ices necessary  for  the  performance  of  its  functions.  Funds  for  the  operation  of 
the  Commission  shall  be  provided  by  the  Department  of  Health  and  Human 
Services. 
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(dy  Notwithstanding  any  other  Executive  order,  the  functions  of  the  Presi- 
dent under  the  Federal  Advisory  Committee  Act,  as  amended,  which  are 
applicable  to  the  Commission,  except  that  of  reporting  ta  the  Congress.  sh»U 
be  performed  by  the  Secretary  of  Health  and  Human  Services  in  accordance 
with  guidelines  issued  by  the  Administrator  of  General  Services. 

(e)  The  Commission  shall  terminate  30  days  after  submitting  its  report. 


"^ 
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the  revision  date  of  each  title. 


3CFR 


6407.. 
6408.. 
6409.. 
6410.. 
6411.. 


.7873 
.8255 
.6395 
.8835 
.9041 


Executive  Ordara: 
1274  (Amended  by 

EO  12790) 8057 

10582  (See  DOL 

notice  of 

March  3,  1992) 8493 

12073  (See  DOL 

notice  of 

March  3,  1992 8493 

12555  (See  USIA 

notice  of 

March  6. 1992) 8792 

12777  (See  DOT 

final  rule  of 

March  3,  1992 8581 

12790 8057 

12753  (Superseded  by 

EO  1 2791 ) „...  871 7 

1 2791 871 7 

12792 9165 

■  J  lilt  *'  ^%^^^.^^^ 

AUIINI  HSU  all  W  UrlMfK 

Presidential  Determinations: 
No.  92-15  of 

February  18. 1992 7315 

No.  92-16  of 

February  18,  1992 7317 

No.  92-17  of 

February  26, 1992 8569 

No.  92-18  of 

Febnjary  28,  1992 8571 

MemorarKkjcns; 

February  18, 1992. 7521 


5  CFR 

430 

532 , 

842 

843 


.7319 
.7533 

.7666 
.7666 


7CFR 

34 

360 


.9043 
.8637 


.8519 


10  CFR 

2 

PropoMd  RutoK 

Ch.  1 7327.  7893 

35 8282 

61 6093 

73 7645 

a».  II 7327 

Ch.  Ill 7327 

Ch.  X. 7327 


11  CFR 

106_ 


.8990 


12  CFR 

204 

323 


325.. 
337.. 


.8059 
.9043 
.7646 
.7647 


8 „ 8424 

204 8096 

337 7669 

Ch.111 8282 

563 8732 

603 8851 

615 7672 


13  CFR 

122 


.8573 


14  CFR 

21 8719 

23 8719 

39 7649.  8060-8063,  8257- 

8261,8574-8576,8721- 
8724,8839,9155 

73 ;. 8840 

97 8397,8400 


Ch.  1 7893 

39 7328-7338.  7559-7562, 

7673-7684,  7894.  7895, 
8585, 6734, 9077, 9078 

91 8830 

1 07 .- 8834 

106 8834 

15  CFR 


Ch.  IX. 8964 

16  CFR 

rropCK^d  I^iIm: 
1500 


17  CFR 

PfOpOMd  RulttS! 

4 


19  CFR 

12. 


Ch.  I 

21  CFR 

14 

101 

106 

173 

510 


.7686 

..7435 

.8725 
.8283 


..■••■.•.•HHHCHMH*.....  OUv4 

8174 

7435 

8065 

7651.8577 

520 7651,  8577 


u 
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524 7651 

546 7651.  8961 

548 7652 

558 7651.  7652.  8402.  8577 

573 7875 

5 8188.  81«8 

20. 8177.8188 

100 8179.  8188 

101 8177.  8183.  8185- 

8191 

105. - 8188.  8189 

130 8184.  8188 

310 8586 

357 _.  7647.  8586 

880 7339 

1306 - 9080 

22CFfl 

514 „ 8428 

24CFR 

906 8065 

M» 8065 


570 

j2ao 

26  era 

1 

4i 


301 

602 


.8519 

.8284 


.8073.  8961 

7653 

... 7545 

90S0 


t 7340.  7347.  7563.  8098 

27  cm 

8101 


Ch.  I..., 


28CFR 

0 

16  (2  documantt).. 

aSCFR 


...7876 

.8262. 

8263 


i%<0 

-.7847 

.  7877 

Kfff. 

.7877 

2676 

103 

1810 „ 

—••"•—* 

.8840 

.7897 
..8101 

30CFR 

77 

56 ™ 

57 

58 

Tl^„     ..     .. 
71 



.7468 

.8102 
.8102 
.7900 
.8102 
.8102 

7^ 

.' 

.7900 

•n, 

77 



.8102 
.8102 

7ai 

780. 

784 

816 

■•«•••«•. 

.8102 
.8102 
.8102 
.8102 

817 

.8102 

81  era 

500. „ 

.9052 

81 

.7686 

92 

100 



.7686 
7686 

Ch.  II 

.8286 

Subchaptar  A.... 

32CFR 

155               

.7564 
7878 

287 

.8074 

350_ 

S3CFR 

100 

117 „. 

....iVess 

.7547 

.8419 
7879 

147 

9053 

.0054 

165     .. . 

.8265 

100  

•Mm: 

.7348 

117 

.8428 

154 



.8708 

162 

.8852 

402 

.8103 

34CFR 

642 

643 

644 


0004 

9004 
9004 
9004 


646 ^. 

•••••■••••••■•■••■••■■■••  *y\AJ^ 

668 ™ 

9004 

791 

8996 

38CFR 

3 

....7847.  8267.  8578 

36 

„ - 7655 

14. 

8852 

21 

„ 9081 

40CFR 

35    

_.  8074 

47 

8390 

52 7548.  755a.  8075-8082. 

8266 

61 

-.8012 

tJA 

8086 

180 

8841-6844 

2«t 

7628 

264 

8066 

3BK 

.._  8086 

268 „... 

_.8088 

271._    . 

..7652.7563.7321. 

8086 

281 _. 

_ 8420 

799 

7656 

Pnpomdm 

4m: 

o%.  I....„ 

7564.  8286 

50.„ _„ 

8429 

52 ._ 

...    .     „.7900,8104 

58.„... 

7636.  7667 

61 

8017 

122 

8522 

123 „. 

8522 

124. 

8.V2 

180...770n 

7703.  8106..  8738- 

8739 

261 

7636 

501 

., 8522 

750 

_  7348 

761 

7348 

4teFfi 

301-6... 

1 8088 

301-11 

8080 

42CFfl 

124 

8271 

417 ._ 

431 _. 

„8194 

...8194 

434 - 

483 

484 „.... 

.8104 

8194 

aifl4 

489 _.. 

498  

„_8194 

„ m9$ 

411 -_ 

8588 

483 

fliMI 

43  cm 

3150..    

9010 

3160  _     

9010 

3100 

8605 

3150 . 

3160  

9014 

9014 

44CFR 

65 

67 

..9055.  9056 
9059 

9082 

45  cm 

1611 

857» 

Ch  XXIV  

7321 

641 

7355 

46CFR 

10.. 
68.. 


nWM! 


361. 


,7326 
7640 

„».82S7 


47CFfl 

0 

5 

13 

80 ™ 

43.... 
63... 


8578 

.7879,  8272.  8579 

8272 

7879 

9063 


.0063 


8579 
7883 

73 7660.  7661.  7885.  7886. 

8278.8421.8422.8580. 
8581.8726.6845 

76 8278.  8845 

80 „ 8727 

90 8422 

95 8272 


73 7704.  7902.  8430 

90 8854 


48CFR 

513 

522 


.7555 
.7556 


505 

515 

516 

517 

538 

552 

1512... 
1516... 
1552.. 
1809... 
5446... 
5452.. 


...„ 8854 

8854 

8854 

8856 

8854 

.8854.8856 
.8612 
.8612 


.8612 
.8279 
.8740 
.8740 


587„ 


.7556 


110 

7474 

198 » 

383.™   .„ 

7705 

9160 

571     _   _. 

7712 

8430 

1001 

1141 -...„ 

_    ..„ 8858 

„8r06 

50CFR 

285. ~~.  6728 

620; 9076 

625 8582 

646 788fr 

672 888a  868^  8849 

675 8583.  8584.  8850 

685 „ 7661 


23 7713.7719 

UST  OF  PUBLIC  LAWS 

This  »  a  continuing  Kat  of 
public  bills  from  the  cufrent 
session  o<  Congress  ovhicd 
have  become  Federal  laws.  It 
may  be  used  in  ceniunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  or  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  forni 
(reierred  to  as  "sbp  laws") 
from  the  Superintertdent  oil 
Documents.  U.S.  Goverrwnent 
Printing  Office.  Washinglort. 
DC  20402  (phone.  202-512- 
2470). 

HJ.  Res.  35Q/PX.  102-253 

Designating  March  1992  as 
"tnah-American  Heritage 
Month".  (Mar.  10.  1992;  106 
StaL  70;  1  page)    Price:    ' 
SIJX} 

tU.  Res.  343/Pi.  102-2S4 
To  designate  March  12.  1992, 
as  "Girl  Scouts  of  tt«e  Unitsd 
States  of  America  SOth 
Anniversary  Day".  (Mar.  11v 
1992;  106  Stat.  71;  1  page) 
Price:  SI. 00 
Last  List  Mofck  13,  1882 


49CFR 

1 


.8581 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numt>ers.  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  wh«h  is  now  available  for  sale  at  the  Government  Printing 

Offwe. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  C^FR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxw 

Affected),  wtiich  is  revised  monthly. 

The  annual  rate  for  sut)scriptkx)  to  aN  revised  vohjmes  is  S620.00 
domestic.  $155.00  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders. 
P.O.  Box  371 954,  Pittsburgh.  PA  15250-7954.  AN  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 
the  GPO  Order  Desk.  Monday  through  Friday,  at  (202)  783-3238  from 
8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  chaige  orders  to 
(202)  51^2233. 


TNto 


$13.00 


1.  2  (2  Umtmii (869-017-80001-9).. 

3  (1990  CofflpMhofi  and 
Parti  too  Old  101) (S69-013-00002-1) 14.00 

•4 (869-017-00003-5) 16.00 

SParts: 

1-699 (869-013-00004-8) 17.00 

70O-1 199 (869-013-00005-6).......  13.00 

1200-ind.  6  (6  RMM-vad).  (869-Oia£4>0006-4) 18.00 

rParts: 

0-26 

27-45 

46-51 

52 

•53-209..... 
210-299 ..... 
300-399  ...„ 
400-699..... 
700-899..™ 

900-999 

1000-1059.. 
1060-1119.. 
1120-1199.. 
1200-1499.. 
1S00-1899.. 
1900-1939.. 
1940-1949„ 
1950-1999.. 
2000-M. 


.  (869-013-00007-2) 15.00 

.  (869-017-00006-1) 12.00 

.  (869-013-00009-9) 17.00 

.  (869-O13-O001O-2) 24.00 

.(869-017-00011-6) 19.00 

.  (869-013-00012-9) 24.00 

.  (869-013-00013-7) 12.00 

.  (869-017-00014-1) 15.00 

.  (B69-O13-0001S-3) 19.00 

.  (869-013-00016-1) 28.00 

.  (869-O13-00017-O) 17.00 

.  (869-013-00018-8) 12.00 

.  (869-013-00019-6) 10.00 

.  (869-013-00020-0) 18.00 

.  (869-013-00021-8) 12.00 

.(869-013-00022-6) 11.00 

.  (869-013-00023-4) 22.00 

.  (869-013-00024-2) 25.00 

.  (869-O13-00025-1) 10.00 

.  (869-013-00026-9) 14.00 

.  (869-013-00027-7). 21.00 

.  (869-013-00028-S) 18.00 

.(869-013-00029-3) 21.00 

,  (869-013-00030-7) 17.00 

.  (869-013-00031-5) 13.00 

,  (869-017-00032-9) 20.00 

.  (869-013-00033-1) 27.00 

.  (869-013-00034-0) 12.00 


1-199 (869-017-00035-3) 13.00 

•200-219 (869-017-00036-1). 13.00 

220-299 (869-013-00037-4) 21.00 

300-499 (869-013-00038-2) 17.00 

500-599 (869-017-00039-6). 17.00 

600-fiid (B69-O13-O004O-4) 19.00 


9  Partss 

1-199..... 

200-M... 


101 

0-50 

51-199 

200-399... 
•400-499.. 
500-aid.™ 

11 

12 


IS (869-O13-00041-2). 


24.00 


Jan.  1, 

1992 

I  Jan. 

1991 

Jan. 

'# 

1992 

Jon. 

'» 

1991 

Jan. 

1991 

Jan. 

'# 

1991 

Jan. 

1991 

Jan. 

'# 

1992 

Jan. 

'0 

1991 

Jan. 

'» 

1991 

Jan. 

't 

1992 

Jan. 

'r 

1991 

Jan. 

1, 

1991 

Jan. 

"# 

1992 

Jan. 

1, 

1991 

Jan. 

■# 

1991 

Jan. 

'# 

1991 

Jan. 

•• 

1991 

Jan. 

•• 

1991 

Jan. 

't 

1991 

Jan. 

't 

1991 

Jan. 

't 

1991 

Jan. 

'» 

1991 

Jan. 

1, 

1991 

Jan. 

'» 

1991 

Jan. 

'' 

1991 

Jan. 

1. 

1991 

Jan.1, 

1991 

Jan. 

1, 

1991 

Jan. 

1, 

1991 

*Jan. 

1. 

1987 

Jan. 

1. 

1992 

Jan. 

1. 

1991 

Jan. 

1. 

1991 

Jon. 

1. 

1992 

Jon. 

1. 

1992 

Jan. 

1. 

1991 

Jon. 

1. 

1991 

Jan.  1. 

1992 

Jan. 

1. 

1991 

Jan. 

1. 

1991 

TilM  Stodi  Number 

14  Parts: 

1-59 (869-013-00042-1). 

60-139 (869-013-00043-9).. 

140-199 (869-017-000*4-2).. 

200-1 199 (869-013-00045-5). 

•120O4nd (869-017-00046-9). 


151 

0-299 

300-799. 
800-M.. 


(869-013-00047-1). 
.  (869-013-00048-0). 
.  (869-017-00049-3). 


181 

0-149 

150-999  „ 
1000-End. 


.(869-013-00050-1). 
. (869-013-OOOSl-O). 
.  (869-013-00052-8). 


.  (8694)13-00054-4). 
.  (869-013-0005S-2).. 
.  (869-013-00056-1).. 


171 

1-199 

200-239. 
240-M.. 

18  Parts: 

1-149 (869-013-00057-9). 

150-279 (869-013-00058-7). 

280-399 ..... (869-013-00059-S). 

400-fad (869-013-00060-9). 


191 

1-199 

200-lnd 

20  Parts: 

1-399 

400-499 .... 
500-M 

21 


.  (869-013-00061-7). 
.  (869-013-00062-5). 


.  (869-013-00063-3). 
.  (869-013-00064-1). 
.  (869-013-O0065-0).. 


1-99 (869-013-OOD66-8).. 

100-169 (8694)13-00067-6).. 

170-199 (869-013-00068-4).. 

200-299 (869-013-00069-2).. 

300-499 (869-013-00070-6).. 

S0O-S99 (869-013-00071-4).. 

600-799 (869-013-00072-2).. 

800-1299 (869-013-00073-1).. 

1300-fcid (869-013-00074-9).. 

22  Parts: 

1-299 .-. (869-013-00075-7).. 

300-M . (869-013-00076-5).. 

23 (869-013-00077-3).. 

24  Parts: 

0-199 (869-013-00078-1).. 

200-499 (869-013-00079-0).. 

500-699 (869-013-00080-3).. 

700-1699 (869-013-00081-1).. 

1700-&d (869-O13-00082-O).. 

25. „ ....(869-013-00083-8).. 

28  Parts: 

SS  1.0-1-1.60 (869-O13-O0084-6).. 

SS  1.61-1.169 (869-013-00085-4).. 

§S  1.170-1.300 (869-013-00086-2).. 

8  i  1.301-1.400 - (869-013-00087-1).. 

SI  1.401-1.500 (869-O13-O0088-9).. 

§81.501-1.6« (869-013-00089-7).. 

9  {  1.641-1.850 (869-013-00090-1).. 

J  J  1.851-1.907 (869-013-00091-9).. 

SS  1.908-1.1000 (869-013-00092-7).. 

SS  1.1001-1.1400„ (869-013-00093-5)... 

SS11401-ind, (869-O13-00094-3)... 

2-29 (869-013-00095-1)... 

30-39 (869-013-^<M>096-«)™ 

4<M9 (869-O13-00097-8)... 

50-299 (869-013-00098-6)... 

300-499 (869-013-00099-4)... 

500-599 ...i. (869-013-00100-1)-. 


25.00 

Jan.1. 

1991 

21.00 

Jan.  1. 

1991 

11.00 

Jan.1. 

1992 

20.00 

Jon.  1 

1991 

14.00 

Jan.  1 

1992 

12.00 

Jan.  1 

1991 

22.00 

Jan.  1 

1991 

17.00 

J«.  1 

1992 

5.50 

Jan.  1 

1991 

14.00 

Jan.  1. 

1991 

19.00 

Jan.  1, 

1991 

15.00 

Apr  1. 

1991 

16.00 

Apr.  1, 

1991 

23.00 

Apr.  1. 

1991 

15.00 

Apr.  1. 

1991 

15.00 

Apr.  1. 

1991 

13.00 

Apr.  1, 

1991 

9.00 

Apr.  1, 

1991 

28.00 

*pr.l. 

1991 

9.50 

Apr.  1, 

1991 

16.00 

Apr.  1, 

1991 

25.00 

Apr.l. 

1991 

21.00 

Apr.  1, 

1991 

12.00 

Apr.l, 

1991 

13.00 

Apr.l. 

1991 

17.00 

Apr.l, 

1991 

5.S0 

Apr.l. 

1991 

28.00 

Apr.l, 

1991 

20.00 

Apr.l, 

1991 

7.00 

Apr.l, 

1991 

18.00 

Apr.l. 

1991 

7.50 

Apr.l, 

1991 

25.00 

Apr.l, 

1991 

18.00 

Apr.l, 

1991 

17.00 

Apr.l. 

1991 

25.00 

Apr.l, 

1991 

27.00 

Apr.l, 

1991 

13.00 

Apr.l, 

1991 

26.00 

Apr.l, 

1991 

13.00 

'Apr.  1, 

1990 

25  00 

Apr.l, 

1991 

17.00 

Apr.l, 

1991 

28.00 

Apr.l, 

1991 

18.00 

Apr.l, 

1991 

17.00 

Apr.l, 

1991 

30.00 

Apr.l, 

1991 

16.00 

Apr.l, 

1991 

19.00 

•Apr.l. 

1990 

20.00 

Apr.l, 

1991 

22.00 

Apr.l, 

1991 

18.00 

•Apr.  1.1990 

24.00 

Apr.l. 

1991 

21.00 

Apr.l. 

1991 

14.00 

Apr.l, 

1991 

11.00 

Apr.l. 

1991 

15.00 

Apr.l. 

1991 

17.00 

Apr.l. 

1991 

6.00 

•Apr.l. 

1990 

IV 
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V 


600-Iiid  _ (8*9-013-00101-0) 6.50 

l-Mf „.. <M9-Ot3-«ei«3-9 ».«• 

1M-M (a4»-0T3-0n«-*). MOO 

at (a6»-013-»104-4)._...  MOO 

aOParts: 

•-99. {Mt-Wi-^nS-H 18.00 

100-499 ._ (869-OI»-O0t0*-1) 7.50 

SOO-499  _. (8A9-OI»-«016r-9) J7.00 

900-1899 (8«9-0I3-00108-7) 12.00 

1900-1910(11  1901.1  •• 

1910.999) (869-01S-00109-5) ».00 

1910  (il  1910.100010 

mii (889-01S-0011O-9) 14.08 

1911-1925 (849-013-00111-7) 9.00 

1926 (869-OU-001 12-5) 12.00 

1927-M- (849-013-00113-3) 7SM 

30PartK 

1-199 (869-013-00114-1) 22.00 

200-M9 (869-013-00)  15-«|„._..  15.00 

7Q0-M ._ _ - 4860-013-001 16-«...._.  21 .00 


31 

0-199 (869-013-00117-^ 15.00 

200-&id (869-013-001 18-4) 20.00 

S2PwtK 

1-39,  Vol.  f 15.00 

1-39,  Vol.  I 19.00 

1-39,  Vol.  81 18.08 

1-189 (869^13-001 19-2) 25.00 

190-399 „._ (849-0I3-08120-6) 29.00 

400-629 (869-013-00121-4) 26.00 

630-699  „ (869-013-00122-2)...-..  14.00 
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The  United  States 
Government  Manual 
1991/92 

As  the  officidl  handbvok  of  tK«  Frcferal 
GovCTnment,  the  Manual  ir  the  best  tooroe  of 
information  oa  the  activities,  functions^ 
organization,  and  principal  affkials  o^  thr 
agencies  of  the  kgislafive,  juchcial,  and  •Mecutive 
branches.  It  also  induck-s  information  on  quasi* 
official  agencies  and  international  organizationa 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subiect  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensiw  name  and 
agency/sub)ect  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$23.00  per  copy 
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copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0. 


The  total  cost  of  my  order  is  $ International  customera  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  RQmciit: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 

LJ  VISA  or  MasteiCaid  Account 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
'    such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  Is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numlxrs  with  the  date  ot  publication 
in  the  Federal  Flegister 

Note  to  FR  Subscribers 

FR  Indexes  and  the  LSA  (List  of  CFR  Sections  Affected) 

are  mailed  automatically  to  regular  FR  sutxcribers 
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Charge  your  order. 
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L I    X  £^l^«  please  send  me  the  fol!o^^ing  indicated  subscriptions: 

[U  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued -$21.00  (LCS) 
I I  Federal  Register  Index— one  year  as  issued -$19:(X)  (FRSU) 
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(Additional  address/attention  line) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 
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Regulations  appear  as  agency  documents  which  are  published  datty 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulationa 
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Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  CooipUatioa  of 

Presidential 
Documents 


Morfn.  JwMn  ».  IX 
Vtkmt  M— Naator  « 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
ol  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  29 

(Docket  Na  81-ASW-4;  SpMial  Condition 
29-ASW-4] 

Special  Conditions;  Aerospatiale 
Model  AS-365N2  "Dauphin" 
Helicopter,  Electronic  Right 
Instruntent  System 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Final  special  condition. 

SUMMARY:  This  special  condition  is 
issued  for  the  Aerospatiale  Model  AS- 
365N2  "Dauphin"  helicopter.  This 
helicopter  will  have  a  novel  or  unusual 
design  feature  associated  with  the 
Electronic  Flight  Instrument  System. 
This  special  condition  contains 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  applicable 
airworthiness  standards. 

EFFECTIVE  DATES:  April  18,  1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Carroll  Wright.  FAA.  Rotorcraft 
Standards  Staff.  Regulations  Group,  Fort 
Worth,  Texas  76193-0111.  telephone 
817-624-5121. 

SUPPLEMENTARY  information: 
Background 

On  September  27, 1991,  Keystone 
Helicopter  Corporation,  West  Chester, 
Pennsylvania,  submitted  an  application 
for  a  Supplemental  Type  Certificate 
(STC)  for  installation  of  an  Electronic 
Flight  Instrument  System  in  an 
Aerospatiale  AS-385N2  "Dauphin" 
helicopter.  This  aircraft  is  a  13- 
passenger,  two-engine,  9,370-pound 
transport  category  helicopter.  The 
Aerospatiale  Model  AS-385N2.  as 


modified,  will  incorporate  electrical/ 
electronic  systems  that  will  be 
performing  functions  critical  to  the 
continued  safe  flight  and  landing  of  the 
helicopter.  The  Electronic  Flight 
Instrument  System  performs  the  function 
of  display  of  attitude.  The  display  of 
attitude  to  the  pilot  is  critical  to  the 
continued  safe  flight  and  landing  of  the 
helicopter  for  instrument  flight  rules 
(IFR)  operations  in  instrument 
meteorological  conditions. 

Type  Certification  Basis 

The  certification  basis  of  the  Model 
AS-385N2  includes:  FAR  21.29  and  FAR 
29  effective  February  1, 1965, 
Amendments  29-1  through  29-11; 
Airworthiness  Criteria  for  Helicopter 
Instrument  Flight,  dated  December  15. 
1978,  for  IFR  certification;  and 
Longitudinal  Static  Stability  FAR  29.173. 
Aerospatiale  has  elected  to  comply  with 
FAR  29,  Amendments  29-12  throu^  29- 
16,  except  for  FAR  29.397  as  concerns 
rotorbrake. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  {  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  aircraft  or 
installation. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  11-49  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  effective  October  14, 1980, 
and  will  become  a  part  of  the  type 
certification  basis,  as  provided  by 
S  21.101(b)(2). 

Discussion 

Notice  of  Proposed  Special  Condition 
No.  SC-91-4-SW  was  published  in  the 
Federal  Register  on  December  26. 1991, 
(56  FR  66810).  No  comments  were 
received.  Therefore,  the  special 
condition  is  adopted  as  proposed. 

The  Aerospatiale  Model  AS-365N2 
helicopter  will  incorporate  one  and 
possibly  more  electrical/electronic 
systems  and  equipment  that  will  be 
performing  functions  critical  to  the 
continued  safe  flight  and  landing  of  the 
helicopter.  The  Electronic  Flight 
Instrument  System  performs  the  function 
of  display  of  attitude.  The  display  of 
attitude  to  the  pilot  is  critical  to  the 


continued  safe  flight  and  landing  of  the 
helicopter  for  IFR  operation  in 
instrument  meteorological  conditions. 
When  the  design  is  finalized,  Keystone 
Helicopter  Corporation  will  provide  the 
FAA  with  a  preliminary  hazard  analysis 
that  will  identify  any  other  critical 
functions  performed  by  electrical/ 
electronic  systems  and  equipment. 

If  it  is  determined  that  this  helicopter 
incorporates  other  electrical/electronic 
systems  performing  critical  functions,  it 
will  be  necessary  to  show  that  those 
systems  meet  the  requirements  of  this 
special  condition. 

Conclusion 

This  action  would  effect  only  certain 
unusual  or  novel  design  features  on  one 
series  of  rotorcraft.  This  rule  is  not  a 
rule  of  general  applicability  and  aflects 
only  the  manufacturer  who  applied  to 
the  FAA  for  approval  of  these  features 
on  the  rotorcraft  identified  in  this 
special  condition. 

List  of  SubjecU  in  14  CFR  Parts  21  and 
29. 

Aircraft,  Air  transportation.  Aviation 
safety,  Rotorcraft,  Safety. 

The  Authority  citation  for  these 
special  conditions  is  as  follows: 

Autliority:  49  U.S.C  1344, 1348(c).  1352, 
1354(a).  1355, 1421  through  1431. 1502, 
1651(b)(2):  42  U.S.C.  1857M0,  4321  et  seq.: 
E.0. 11541;  49  U.S.C.  106(g)  (Rev.  Pub.  L  97- 
449.  )anuary  12. 1983). 

The  Special  Condition 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  of 
the  Federal  Aviation  Administration,  the 
following  special  condition  is  issued  as 
part  of  the  type  certification  basis  for 
the  Aerospatiale  Model  AS-365N2 
"Dauphin"  helicopter. 

Protection  for  Electrical/Electronic 
Systems  From  High  Intensity  Radiated 
Fields 

Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  opierational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  helicopter  is  exposed 
to  high  intensity  radiated  fields  external 
to  the  helicopter. 
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Issued  in  Fort  Worth.  Texas,  on  February 
28. 1992. 

H«ify  A.  Amutrong. 
Acting  Manager.  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  92-«oee  Filed  3-1&-02:  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  •1-I4M-210-AO;  AiMndmont 
3»-«1t7;  AO  M-Oe-Ori 

AlrworthliwM  DIrectlvet;  Boeing 
Model  747  Series  Airplanee 

AOtNCY:  Federal  Aviation 

Administration,  DOT. 

ACnow;  Final  role. 

•UMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  requires  a  one-time 
inspection,  test,  and  repair  or 
replacement,  if  necessary,  of  the  guide 
arm  assembly  and  associated  hardware 
for  the  main  entry  doors,  numbers  1 
through  5,  left  and  right  sides.  This 
amendment  is  prompted  by  a  report  of 
migrating  guide  arm  assembly  bearings 
which  may  have  resulted  from 
insufTicient  bearing  retention  during 
production  rework.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  an  inoperable  emergency  door 
power  assist  system  and/or  the  inability 
to  operate  the  door,  which  is  required 
for  emergency  evacuation. 

DATC8:  Effective  April  21, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  21. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Croup,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate.  Rules  Docket.  1601 
Lind  Avenue  SW.,  Renton.  Washington: 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  room  8401, 
Washington,  DC. 

FOfl  FURTHCR  INFORMATION  CONTACT: 
Mr.  Pliny  C.  Brestel,  Seattle  Aircraft 
Certification  Office.  Airframe  Branch, 
ANM-120S.  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056,  telephone  (206) 
227-2783;  fax  (206)  227-1181. 
SUPTLSMINTARY  INFORMATKMt:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 


applicable  to  certain  Boeing  Model  747 
series  airplanes  was  published  in  the 
Federal  Register  on  November  18, 1991 
(56  FR  58193).  That  action  proposed  to 
require  a  one-time  inspection,  test,  and 
repair  or  replacement,  if  necessary,  of 
the  guide  arm  assembly  and  associated 
hardware  for  the  main  entry  doors, 
numbers  1  through  5,  left  and  right  sides. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunents  received. 

Two  commenters  support  the  ' 
proposed  rule. 

One  commenter,  the  manufacturer, 
requests  that  the  proposed  rule  be 
withdrawn,  based  on  the  results  of  a 
recent  test  conducted  on  a  Boeing  Model 
747  series  airplane  entry  door  in  which 
the  two  guide  arm  bearings  common  to 
the  bellcrank  link  joint  were 
deliberately  removed.  The  results  of  that 
test  indicated  that,  although  smooth 
opening  of  the  door  was  impaired,  the 
door  did  not  fail  to  open.  The 
commenter  concludes  that  airplane 
safety  is  not  compromised  since  any 
damage  to  and/or  loss  of  the  subject 
bearings  in  the  guide  arm  would  be 
detectable  by  the  operator  during 
normal  door  operation,  or  certainly 
during  a  "747  Main  Entry  Door 
Minicheck,"  and,  as  indicated  by  the 
test,  the  operator  would  still  be  able  to 
open  the  door.  The  FAA  does  not  concur 
with  the  commenter's  suggestion  to 
withdraw  the  proposal.  The  FAA 
considers  that  the  single  test  to  which 
the  commenter  refers  does  not 
adequately  represent  the  probability  of 
occurrence  of  a  failure,  and  that,  in 
order  to  substantiate  the  commenter's 
claim,  additional  testing  would  be 
required  to  obtain  more  conclusive 
results.  Specifically,  of  the  four  bearings 
in  the  guide  arm  assembly,  the  test 
described  by  the  commenter  involved 
only  the  removal  of  the  two  guide  arm 
bearings  that  are  common  to  the 
bellcrank  link  joint.  However,  other  data 
have  indicated  that,  if  the  additional 
two  bearings,  those  common  to  the 
guide  arm  roller  pin,  are  missing,  the 
roller  pin  can  become  unrestrained  and 
subsequently  prevent  proper  operation 
of  the  door.  A  power-assisted,  fully- 
opened  door  is  required  for  emergency 
evacuation.  Further,  although  door 
anomalies  may  be  detected  during  a 
"747  Main  Entry  Door  Minicheck,"  as 
the  commenter  suggests,  the  FAA  notes 
that  these  checks  are  performed  at 
intervals  of  30  months.  If  adequate 
retention  were  not  present,  the  bearings 
potentially  could  migrate  out  of  the 
guide  arm  assembly  well  within  that  30- 
month  interval  and,  consequently,  the 


door  could  fail  to  operate  properly  long 
before  a  Minicheck  were  scheduled. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  83  Model  747 
series  airplanes  of  tlve  affected  design  in 
the  woridwide  fleet.  The  FAA  estimates 
that  9  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$2,475. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  10e(g):  and  14  CFR  11.88. 
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939.13    [Amwided] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

82-06-417.  Boeing:  Amendment  39-8187. 
Docket  91-NM-21(>-AD. 

Applicability:  Model  747  series  airplanes, 
listed  in  Boeing  Alert  Service  Bulletin  747- 
52A2237.  dated  July  11, 1991,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  operation  of  the  emergency  door 
power  assist  system  and  door  opening  when 
required  for  emergency  evacuation, 
accomplish  the  following: 

(a)  Within  the  next  60  days  after  the 
effective  date  of  this  AD,  perform  a  visual 
inspection  and  test  of  the  guide  arm  assembly 
and  associated  hardware  for  the  main  entry 
doors,  numbers  1  through  5,  left  and  right 
sides,  in  accordance  with  section  III.  of 
Boeing  Alert  Service  Bulletin  747-52A2237. 
dated  July  11, 1991. 

(1)  If  all  the  conditions  specified  in 
subparagraphs  a.  through  g.,  paragraph  4., 
Section  III.,  of  Boeing  Alert  Service  Bulletin 
747-52A2237.  dated  July  11, 1991.  are  found  to 
exist,  no  further  action  is  required. 

(2)  If  any  of  the  coifditions  specified  in 
subparagraphs  a.  through  f..  paragraph  4., 
Section  III.,  of  Boeing  Alert  Service  Bulletin 
747-52A2237.  dated  July  11, 1991.  do  not  exist, 
repair  or  replace  before  further  flight,  in 
accordance  with  Section  III.  of  the  service 
bulletin. 

(3)  If  the  condition  specified  in 
subparagraph  g..  paragraph  4.,  Section  III.,  of 
Boeing  Alert  Service  Bulletin  747-52A2237, 
dated  July  11, 1991.  does  not  exist,  repair  in  a 
manner  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA,  Transport 
Airplane  Directorate. 

(b)  Within  7  days  after  the  completion  of 
the  inspection  required  by  paragraph  (a)  of 
this  AD.  submit  to  the  FAA  a  report 
specifying  the  number  of  bearings  in  the 
guide  arm  assemblies  of  each  airplane  on 
which  any  of  the  condition  specified  in 
subparagraphs  a.,  b..  or  c,  paragraph  4., 
section  III.,  of  Boeing  Alert  Service  Bulletin 
74/-52A2237.  dated  July  11, 1991.  were  not 
found  to  exist.  The  rtport  must  be  submitted 
to  the  Manager  Seattle  Manufacturing 

.  Inspection  D'stiHct  Office,  F.'VA,  Transport 
Airplane  Uirectorafc.  1601  Lind  Avenue  SW., 
Renton,  Wdsh-naton  98055-4056.  (Facsimile 
messages  in,»y  be  sent  via  telephone:  (206) 
227-11  Jl  )  A  copy  of  !he  report  should  also  be 
submilied  to  the  FAA  Principal  Maintenance 
Inspector  (FMI).  A  report  is  not  necessary  for 
those  airplanes  on  which  all  of  the  specified 
conditions  are  found  to  exist.  Information 
coilection  reouirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  sea.)  and  have  been 
assigned  OMB  Control  Number  2120-0058. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate.  The 


request  shall'be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  «nd  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(e)  The  inspection,  test,  repair,  and 
replacement  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
52A2237,  dated  July  11, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle.  Washington  98124.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Room  8401, 
Washington,  DC. 

(f)  This  amendment  l>ecome8  effective  on 
April  21, 1992. 

Issued  in  Renton,  Washington,  on  February 
24, 1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-6114  Filed  3-16-92;  8:45  amj 

aiUJNO  CODE  4S10-11-M 

14  CFR  Part  39 

[Docket  No.  91-NM-49-AD;  Amendment  39- 
S1S3;  AO  92-06-03] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inspection  and  modification  of  the 
emergency  escape  system  packboard 
assemblies.  This  amendment  is 
prompted  by  reports  of  emerging  escape 
systems  not  releasing  from  the  door. 
This  condition,  if  not  corrected,  could 
result  in  the  emergency  escape  system 
not  being  available /or  eme.'-gency 
evacuation  or  the  exit  not  being  usable. 
DATES:  Effective  April  21. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  21. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane  - 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  Rules  Docket,  1601 


Lind  Avenue  SW..  Renton.  Washington; 
or  at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW..  room  8401. 
Washington.  DC. 

FOR  niRTNm  MFORMATION  COMTACT: 

Mr.  Jayson  Clear.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2784. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

SUFPIXMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Boeing  Model  747  series 
airplanes,  was  published  in  the  Federal 
Register  on  November  15, 1991  (56  FR 
57997).  That  action  proposed  to  require 
inspection  and  modification  of  the 
emergency  escape  system  packboard 
and  hook  connector  assemblies. 

Interested  person  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

The  other  commenter  requests  that  the 
proposed  compliance  time  be  extended 
to  allow  necessary  modification  of  the 
packboard  and  cover  assembly  within 
15  months  after  the  effective  date  of  the 
rule.  This  will  allow  the  modification  to 
be  accomplished  during  the  time  of  a 
regularly  scheduled  "C"  check.  The 
commenter  considers  that  the  adoption 
of  the  proposed  compliance  time  of  12 
months  would  require  operators  to 
schedule  special  times  for  the 
accomplishment  of  this  modification,  at 
additional  expense.  The  FAA  concurs 
with  the  commenter's  request  to  extfend 
the  compliance  time  for  the  modification 
requirements.  Extending  the  compliance 
time  by  3  additional  months  will  not 
adversely  affect  safety,  and  will  allow 
the  modification  to  be  performed  at  a 
base  during  regularly  scheduled 
maintenance  where  special  equipment 
and  trained  maintenance  personnel  will 
be  available.  Paragraph  (a)(2)  of  the 
final  rule  has  been  revised  to  specify  a 
compliance  time  of  15  months. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 
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There  are  approximately  74  Model  747 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  following  table 
lists  the  approximate  number  of  U.S.- 
registered  airplanes  that  will  be  affected 
by  this  AD.  and  gives  an  estimate  of  the 
work  hours  that  it  will  take  to 
accomplish  each  of  the  required  actions. 
The  required  modification  parts  are 
available  at  no  charge. 


Nufnber 

Work 

Required  action 

of 

air- 

hours 

P*' 

• 

ptenes 

avptene 

Inspection  (Boeing  Alert  Serv- 

ice Bulletin  747-25A2e89) 

16 

30 

Modification      (Boetng      Alert 

Service        Bulletin        747- 

25A2e88) 

16 

200 

Modification    (Boeing    SefviM 

BuHetin  747-25-2807,  ftovi- 

aion  2) 

10 

90 

The  average  labor  cost  will  be  S55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $229,900. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption  AOOWRSSCS. 

List  of  Subiacts  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Ameodmani 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
the  Federal  Aviation  Administralion 
amends  14  CFR  part  39  of  the  Federal 
Aviation  RegulHtions  as  follows 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a).  1421  and  1423: 
49  use.  106(g):  and  14  CFR  11.89. 

S  39.13    (Am«nd«d) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-06-03.  Boelns:  Amendment  39-6183. 
Docket  91-NM-4»-AD. 

Applicability:  Model  747  series  airplanes, 
line  number  096  and  subsequent:  equipped 
with  evacuation  system  packboards  and 
cover  assemblies  identified  in  the  Boeing 
Service  Bulletin  747-25-2807,  Revision  2. 
dated  August  22. 1991.  and  Boeing  Alert 
Service  Bulletin  747-25A2889.  dated 
November  1, 1990:  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished 

To  provide  satisfactory  reliability  of  the 
evacuation  system,  accomplish  the  following: 

(a)  For  evacuation  system  packboard  and 
cover  assemblies  identified  in  either  Boeing 
Service  Bulletin  747-25-2807.  Revision  2. 
dated  August  22. 1991.  or  Boeing  Alert 
Service  Bulletin  747-25A288g,  dated 
November  1, 1990:  Within  the  next  120  days 
after  the  effective  date  of  this  AO.  inspect  the 
evacuation  system  packboard  and  cover 
assemblies  in  accordance  with  part  III. 
"Accomplishment  Instructions."  Paragraph 
B..  of  Boeing  Alert  Service  Bulletin  747- 
25A28a9.  dated  November  1. 1990. 

(1)  If  the  inspection  reveals  that  the  angle 
measured  is  155  degrees  or  greater,  prior  to 
further  flight,  modify  the  packboard  and 
cover  assemblies  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-25A2889.  dated 
November  1. 1990,  and  Boeing  Service 
Bulletin  747-25-2807.  Revision  2.  dated 
August  22. 1991.  as  applicable. 

(2)  If  the  inspection  reveals  that  the  angle 
measured  is  less  than  155  degrees,  within  the 
next  15  months  after  the  effecUve  date  of  this 
AO.  modify  the  packboard  and  cover 
assemblies  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-25A2880.  dated 
Noveml>er  1. 1990.  and  Boeing  Service 
Bulletin  747-25-2807,  Revision  2.  dated 
August  22. 1991.  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  |ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21 197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

(d|  The  inspection  and  modification  shall 
t)e  done  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-2SA2889.  dated 
November  1. 1990:  and  Boeing  Service  Bulletin 


747-25-2807.  Revision  2.  dated  August  22. 
1901.  which  contains  the  following  list  of 
effective  pages: 


Page  No. 

rTWW^piO''  I^Hf^P 

DM 

1   3-4 

2 

Aug  22.  1991 
July  25.  1991. 

2  5  7  8  WKl 

1 

17-18. 
6  9-16           

(ortgbMl) 

Dec  7.  1969. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P  O.  Box  3707.  Seattle.  Washington  89124. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  16G1  Lind 
Avenue  SW.,  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register.  1100  L  Street 
NW..  room  8401.  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
April  21.  1992 

Issued  in  Renton.  Washington,  on  February 
20. 1992 
Dairell  M.  Pedersoo. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc  92-6113  Filed  3-lfr-e2:  8:45  amj 
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14  CFR  Part  39 

(Dockal  No.  91-NM-20e-AO:  Amsodmrnt 
3»-t1M:  AO  92-00-04] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  12S-800A 
Series  Alrptanes 

aocncy:  Federal  Aviation 
Administration.  DOT. 

ACTKM:  Final  rule. 

SUMNUUIV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  125-800A  series  airplanes, 
that  requires  installation  of  improved 
dimmer  units  and  testing  of  the 
instrument  integral  lighting  dimmer 
system.  This  amendment  is  prompted  by 
a  recent  report  of  electrical  shorting  in  a 
dimmer  unit  installed  in  the  instrument 
integral  lighting  system.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  internal  arcing  in  the  dimmer 
unit  and  smoke  emission  into  the 
cockpit. 

DATES:  April  21. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  21. 
1992 
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:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue  SW.. 
Renton,  Washington;  or  at  the  O^ice  of 
the  Federal  Register,  1100  L  Street  NW.. 
room  8401,  Washington,  DC. 
FOM  FURTHER  iNK>RMATION  CONTACT: 
Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch, 
ANM-113,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
Model  125-800A  series  airplanes,  was 
published  in  the  Federal  Register  on 
November  29, 1991  (56  FR  60944).  That 
action  proposed  to  require  installation 
of  improved  dimmer  units  and  testing  of 
the  instrument  integral  lighting  dimmer 
system. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed. 

The  FAA  estimates  that  108  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  wiU  take  approximately  3 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  supplied  by  the 
vendor  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $17,820. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  6f  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  Hnal  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audnrity:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  10e(g):  and  14  CFR  1189. 

§39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-06-04.  British  Aerospace:  Amendment  39- 
8184.  Docket  91-NM-206-AD. 

Applicability:  Model  BAe  125-800A  series 
airplanes,  Post-Modification  253191A  and 
Pre-Modification  253247 A.  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  internal 
arcing  in  the  dinuner  units  and  smoke 
emission  into  the  cockpit,  accomplish  the 
following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD.  modify  the  instrument  integral 
lighting  system  by  installing  dimmer  units 
having  Page  Modification  AR1477 
incorporated,  and  perform  functional  tests  of 
the  pilot's  and  co-pilot's  instrument  integral 
lighting  dinuner  system,  in  accordance  with 
British  Aerospace  Service  Bulletin  33  44 
7670A.  Revision  1.  dated  April  4. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 


(d)  The  modification  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  33-44-7670A.  Revision  1,  dated  April 
4. 1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(8) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace.  PLC  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport  Washington.  DC  20041- 
0414.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SW..  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW..  room  8401,  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
April  21. 1992. 

Issued  in  Renton.  Washington,  on  February 
20. 1992. 

Darrall  M.  Psderson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-6115  Filed  3-16-92:  8:45  am] 

BIUJNQ  COOC  4t10-1S-li 


14  CFR  Part  39 

(Dodwt  No.  91-NM-209-AO;  Amendment 
39-«18S;AO  92-06-05] 

Airworthirtess  DirectNes;  BrWeh 
Aerospoce  Model  DH/BH/HS/BAe  125 
Series  Airplanes. 

AQENCv:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Model  . 
DH/BH/HS/BAe  125  series  airplanes, 
that  requires  inspections  of  the  nose 
landing  gear  (NLG)  bay  sidewalls  to 
detect  damage  and  cracks,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  fatigue  cracks  found  in  an 
NLG  sidewall.  The  actions  specified  by 
this  AD  are  intended  to  prevent  reduced 
structural  integrity  of  the  fuselage  and 
subsequent  decompression  of  the 
airplane. 

DATES:  Effective  April  21. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  21. 
1992. 

ADDRESSES:  The  service  information 

referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  PLC.  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue  SW., 
Renton.  Washington;  or  at  the  Office  of 
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the  Federal  Register.  1100  L  Street  NW.. 

room  8401,  Washington,  DC. 

PON  FUirTMfM  INPOHMATIOM  COMTACT: 

Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch. 
ANM-113.  FAA.  Transport  Airplane 
Directorate.  1801  Lind  Avenue  SW„ 
Renten.  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPnCMCNTAflY  INFOMMATIOM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  British  Aerospace  Model 
DH/BH/HS/BAe  125  series  airplanes, 
was  published  in  the  Federal  Register  on 
November  29. 1991  (56  FR  60945).  That 
action  proposed  to  require  inspections 
of  the  nose  landing  gear  (NLC)  bay 
sidewalls  to  detect  damage  and  cracks, 
and  repair,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determioalion  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed. 

The  FAA  estimates  that  420  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  an  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  oa  U.S.  operators  is  estimated  to 
bet46,20a 

The  regulations  adopted  herein  win 
not  have  substantiai  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
OD  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  tliis  final  rule  does  not 
have  sufTident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  tt  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AC 


List  of  Subiects  in  14  CFR  Part  N 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Aasaadinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AlRW0RTHIN£SS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  V.SJC  1354(a).  1421  and  1423: 
49  U.S.C.  lOCKg):  and  14  CFR  11.89. 


{39.13   (AoMndadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-06-05.  British  Awospacs:  Amendment  39- 
81B5.  Docket  91-NM-209-AD. 

Applicability:  Model  DH/BH/HS/BAe  125 
series  airplanes,  cartiTicated  in  any  category. 

Compliance:  Required  aa  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  fuselage  and  suttseqaent  decompression 
of  the  airplane,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  4,000 
landings,  or  within  60  days  after  the  effective 
date  of  this  AD.  whichever  occurs  later, 
accomplish  the  following  in  accordance  with 
British  Aerospace  Service  Bulletin  53-73, 
Revision  2,  dated  MSy  IB,  1991: 

(1)  Perform  a  visual  inspection  of  the  nose 
land^  gear  (NLC)  bay  left  and  right 
sidewalls  to  detect  the  presence  of  washers 
or  spotface  under  nuts. 

(ij  If  no  apotface  is  found,  perform  a  visual 
inspection  to  detect  damage  to  the  web 
caused  by  nuta  or  waahera. 

(ii)  Blend  out  any  damage  found,  excluding 
cracking,  prior  to  furtlier  flight. 

(2)  Perform  either  a  dye  penetrant  or  eddy 
current  inspection  to  detect  cracka  on  the 
NLC  bay  left  and  right  aidewalla.  If  cracks 
are  found,  repair  prior  to  further  flight  in  a 
manner  approved  by  the  Manager, 
Standardization  Branch.  ANM-11S,  FAA. 
Tranaport  Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjuatment  of  the  compliance  time,  which 
providea  an  acceptable  level  of  aafety,  may 
t>e  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inapector.  who  moy  concur  or 
comment  and  then  aend  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

(c)  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  wiiere  the 
requirements  of  this  AD  can  lie 
accompiitthed. 

(d)  The  inspections  shall  be  done  In 
accordance  with  British  Aerospace  Service 
Bulletin  53-73,  Reviaion  2,  dated  May  18, 


1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  l>e  obtained 
from  British  Aerospaoe,  PLC.  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport,  Washington.  DC  20041- 
(M14.  Copiea  may  l>e  inapected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW..  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register.  1100  L  Street 
NW..  rtx)m  8401.  Waahington.  DC 

(e)  Thia  amendment  becomea  effective  on 
April  21, 1992. 

Issued  in  Ronton.  Washington,  on  February 
21. 1992. 


DairaHM.1 

Actihg  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  92-8118  Filed  3-18-«2:  8-45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Inlanwl  RvvwHM  Sarvica 
26  CFR  Parts  1  and  602 


[ID  8400] 
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Taxation  of  Gain  or  Loss  from  Cortain 
Nonfunctional  Currancy  Transactiona 
(Saction  066  Tranaactions) 

AOCNCV:  Internal  Revenue  Service. 
Treasury. 

ACnow;  Final  regulations, 

SUMMARV:  This  doctmient  contains  final 
Income  Tax  Regulations  relating  to  the 
taxation  of  gain  or  loss  from  certain 
foreign  currency  transactions  and 
applies  to  taxpayers  engaging  in.such 
transactions.  This  action  is  necessary 
because  of  changes  to  the  applicable  tax 
law  made  by  the  Tax  Reform  Act  of 
1986. 

DATCS:  These  regulations  a'e  effective 
for  taxable  years  after  December  31. 
1986  with  the  follo%ving  exceptions: 

Section  I.287(f}-1.  which  is  effective 
{or  transactions  entered  mto  after 
September  21. 1989; 

The  removal  of  H  1.988-OT  through 
1.9e8-5T  are  effective  March  17. 1992. 

Section  1,088-1  (a)(2)(iii).  (a)(7)(ii). 
and  (a)(8).  which  is  effective  for  certain 
transactions  entered  into  after  October 
21.1966: 

Section  1  J88-l(a)(7)(iii).  whidi  is 
effective  with  respect  to  certain  tiered 
partnerships  for  taxable  years  after 
March  17. 1992. 

Section  1.9B8-2(a)(2)(v),  wUdi  is 
effective  for  taxable  years  beginning 
after  March  17, 1992. 
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Section  1.988-2(b)(2)(iii)(B),  which  is 
effective  for  taxable  years  beginning 
after  March  17. 1092. 

Section  1.988-2(b)(13).  which  is 
effective  for  exchanges  of  debt  for  stock 
effected  after  September  21. 1989; 

Section  1.988-2(d)(2)(ii)(B).  which  is 
effective  for  transactions  creating  an 
offset  after  September  21, 1989; 

Section  1.96&-2(e)(3).  which  is 
effective  for  transactions  entered  into 
after  September  21, 1989; 

Section  1.988-3(b),  which  is  effective 
for  taxable  years  beginning  on  or  after 
September  21. 1989,  except  for  §  1.988- 
•  3(b)(5).  which  is  effective  for 
transactions  entered  into  after  March  17. 
1992. 

Section  1.988-3(c)(2)  which  is  effective 
with  respect  to  debt  instruments 
acquired  on  or  after  June  24. 1987. 

Section  1.988-5  is  effective  for 
transactions  entered  into  on  or  after 
September  21. 1989.  with  the  following 
exceptions: 

Section  1.988-5(a)(3)(i]  which,  in  the 
case  of  a  contingent  payment  debt 
instrument,  is  effective  for  transactions 
entered  into  after  March  17, 1992. 

Section  1.988-5(a)(3)(ii).  which  is 
effective  for  transactions  entered  into 
after  March  17. 1992. 

Section  1.988-5(a)(6)(i)  which  is 
effective  for  transactions  that  leg  into 
integrated  treatment  after  March  17, 
1992. 

The  second  sentence  of  9  1.988- 
5(b)(2)(ii)(A)  (which  provides  that  a 
contract  to  buy  or  sell  stock  is 
considered  an  executory  contract)  is 
effective  for  contracts  to  buy  or  sell 
stock  entered  into  on  or  after  March  17, 
1992. 

The  amendments  to  part  602  are 
effective  March  17, 1992, 

Taxpayers  may  rely  on  the  temporary 
section  988  regulations  for  the  period 
during  which  they  were  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  L.  Dorfman  of  the  OfTice  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224  (Attention:  CC:CORP:T:R 
(INTLr4)485-89)  (202-377-9059).  not  a 
toll-free  call). 

SUWLEMENTAIIV  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  regulations  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h))  under  control 
numl)er  1545-1131.  The  estimated 
average  annual  burden  per  respondent 
is  40  minutes. 


These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service. 
Attention:  IRS  Reports  Clearance 
Officer  T:FP,  Washington,  DC  20224,  and 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503. 

Background 

On  September  21, 1989,  the  Federal 
Register  published  proposed 
amendments  (54  FR  38874)  to  the  Income 
Tax  Regulations  (26  CFR  parts  1  and 
602)  under  sections  267  and  988  of  the 
Internal  Revenue  Code.  Pursuant  to 
section  7805  (f)  of  the  Internal  Revenue 
Code,  the  Small  Business 
Administration  was  given  an 
^opportunity  to  comment  on  the  proposed 
amendments.  Comments  from  the  public 
are  discussed  below.  No  public  hearing 
was  requested  or  held.  Accordingly,  the 
proposed  amendments  are  adopted  as 
modified  by  this  Treasury  Decision. 

Explanation  of  Provisions  , 

Section  1.986-1  Certain  Definitions  and 
Special  Rules 

Section  1.98»-(l)(a)(2)  Description  of 
Transactions 

Section  1.988-lT(a)(2)(ii)  of  the 
temporary  regulations  provides  that  the 
accrual  of  a  foreign  tax  liability  is  a 
section  988  transaction.  The  final 
regulations  retain  this  rule  except  in  the 
case  of  a  dollar  functional  currency 
QBU  branch  of  a  domestic  person  that 
credits  foreign  taxes  under  section  901. 
A  payable  relating  to  accrued  foreign 
taxes  of  that  QBU  branch  is  not  treated 
as  a  section  988  transaction.  This  rule  is 
necessary  to  insure  that  the  taxpayer 
ultimately  has  a  similar  income 
inclusion  and  credit  as  a  U.S. 
shareholder  of  a  foreign  corporation  and 
a  domestic  person  with  a  QBU  branch 
that  computes  income  imder  section  987. 
See,  section  78  and  Notice  89-74, 1980-1 
C.B.  739. 

Section  1.966-l(a)(2)(iii)(A)  provides 
that  a  forward  contract,  futures  contract, 
option,  warrant,  or  similar  financial 
instrument  is  a  section  988  transaction 
only  if  the  luderlying  property  to  which 
the  instnunent  ultimately  relates  is  a 


nonfimctional  currency  or  is  otherwise 
described  in  paragraph  (a)(l)(ii)  of  this 
section.  Commentators  suggest 
bifurcation  of  financial  instruments  that 
contain  both  currency  and  noncurrency 
elements.  For  example,  contracts  to  buy 
wheat  or  a  machine  for  deferred 
delivery  in  a  nonfunctional  currency 
would  be  bifurcated  into  a  currency 
component  (the  movement  of  the 
exchange  rates  between  the  contract 
date  and  the  payment  date)  and  a 
noncurrency  component  (the  movement 
in  the  market  price  of  wheat  or  the 
machine).  Bifurcation  of  transactions 
described  in  section  988(c)(l)(B)(iii)  is 
prohibited  by  section  988(b)(3)  which 
provides  that  any  gain  or  loss  from  a 
transaction  described  in  section 
988(c)(l)(B)(iii)  is  treated  as  foreign 
currency  gain  or  loss.  Accordingly,  this 
suggestion  is  rejected. 

The  treatment  under  section  988 
regarding  certain  nonfunctional 
currency  denominated  contingent 
payment  bonds  under  S  1.1275-4(g)  of 
the  proposed  regulations,  dual  currency 
bonds,  and  multi-currency  bonds  is 
reserved.  However,  see  section  1.988-1 
(a)  (3).  (4),  and  C5)  of  the  proposed 
regulations. 

Section  1.988-l(a)(10)  Intro-Taxpayer 
Transactions 

Section  1.988-l(a)(10)  has  been 
amended  to  provide  that  in  the  case  of  a 
gain  or  loss  incurred  in  a  transaction 
described  in  that  section  which  does  not 
have  a  significant  business  purpose,  the 
Commissioner,  in  his  or  her  discretion, 
may  defer  such  gain  or  loss.  This 
provision  was  added,  in  part,  to  prevent 
taxpayers  fit>m  engaging  in 
intrataxpayer  transfers  of  section  988 
transactions  for  the  purpose  of 
recognizing  gains  or  losses  on  such 
transactions. 

Section  1.98»-l(d)(3)  Spot  Rate 
Convention 

-1-  - 

In  response  to  comments,  §  1.988- 
1(d)(3)  has  been  amended  to  allow  the 
use  of  spot  rate  conventions  computed 
on  a  quarterly  basis  and  to  clarify  that 
use  of  a  prior  month's  end  convention  is 
allowable. 

Section  1.968-l(e)  Exchange  Gain  or 
Loss 

Section  1.988-l(e)  has  been  amended 
to  clarify  that  generally  the  amount  of 
exchange  gain  or  loss  from  a  section  988 
transaction  is  separately  computed  for 
each  section  988  transaction,  and  such 
amoimt  is  not  integrated  with  gain  or 
loss  recognized  on  another  transaction. 
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Section  IMB-llg)  Fair  Market  Value 

Section  1.988-1(^1  provides  that  the 
fair  market  value  of  an  item  shall,  where 
relevant,  reflect  an  appropriate  premium 
or  discount  for  the  time  value  of  money. 
In  response  to  comments,  this  section 
has  been  amended  to  provide  that  if 
consistent  with  the  taxpayer's  method  of 
flnancial  accounting  (and  consistendy 
applied  from  year  to  year),  the  rule 
described  in  the  preceding  sentence 
shall  not  apply  to  a  financial  instrument 
that  matures  within  one  year  from  the 
date  of  issuance  or  acquisition. 

Section  1.988-2  Recognition  and 
Computation  of  Exchange  Gain  or  Loss. 

Section  1.988  2(of(l)  Disposition  of 
Nonfunctional  Currency 

Commentators  have  recommended 
adoption  of  a  rule  that  would  exempt  a 
de  minimis  amount  of  exchange  gain  or 
loss  realized  by  individuals  during  a 
taxable  year.  The  Service  does  not  have 
authority  to  adopt  such  a  rule  in  light  of 
section  »88(e). 

Section  1.988-2(aJ(2J  Computatibn  of 
Exchange  Gain  or  Loss 

Commentators  have  suggested  that 
the  rule  of  i  l.g68-2(a)(2)(iv)  regarding 
the  purchase  and  sale  of  stock  or 
securities  traded  on  an  established 
securities  market  by  a  cash  basis 
taxpayer  be  extended  to  accrual  basis 
taxpayers.  This  rule  has  been  adopted 
on  an  elective  basis  in  S  1.988-2(a)(2)(v). 

Section  1.988-2  (b)  Translation  of 
Nonfunctional  Currency  Interest  Income 
or  Expense 

A  commentator  has  suggested  treating 
all  exchange  gain  or  loss  on  debt 
instruments  as  interest.  This  approach  is 
being  considered  under  %  1.861-9T  for 
source  of  income  and  expense  purposes. 
However,  in  order  to  simplify  the 
translation  of  accrued  interest  income  or 
expense  with  respect  to  a  debt 
instrument  subject  to  section  988. 
8  1.988-2(b](2)  (ii)  and  (iii)(B)  allows  a 
taxpayer  on  the  accrual  method  of 
accounting  for  interest  income  or 
expense  (including  cash  method 
taxpayers  that  accrue  original  issue 
discount)  to  elect  to  translate  interest 
incMime  and  expense  at  tiie  spot  rate  on 
the  last  day  of  the  interest  accrual 
period  (and  in  the  case  of  a  partial 
accrual  period,  the  spot  rate  on  the  last 
day  of  the  taxable  year).  If  the  last  day 
of  the  interest  accrual  period  is  within 
five  business  days  of  the  date  of  receipt 
or  payment,  the  taxpayer  may  translate 
interest  income  or  expense  at  the  spot 
rate  on  the  date  of  receipt  or  payment 
This  elective  spot  rate  convention 
eliminates  the  complexity  of 


determining  an  average  exchange  rate 
and  simplifies  the  computation  of 
exchange  gain  or  loss  with  respect  to 
accrued  interest. 

A  commentator  recommends  using  the 
historic  exchange  rate  (the  date  the  debt 
instrument  was  issued)  to  accrue 
interest  income  or  expense  rather  than 
the  average  rate  for  the  accrual  period 
currently  in  the  regulations.  The 
rationale  is  to  provide  similar  treatment 
between  a  discount  bond  and  a 
syntheticallycreated  discount  bond 
(composed  of  a  par  bond  with  the 
purchase  of  an  annuity  to  defease  the 
interest  payments  on  the  par  bond).  This 
approach  has  been  rejected  because 
excessive  exchange  gain  or  loss  would 
result  with  respect  to  long  term 
instruments.  Further,  compared  to  the 
elective  spot  rate  convention,  this 
approach  would  create  greater 
computational  complexity  with  respect 
to  par  bonds.  Finally,  a  synthetically 
created  discount  bond  is  subject  to  the 
substance  over  form  provision  of 
9  1.986-2(f)  which  requires  similar 
treatment  of  actual  and  synthetic 
discount  bonds. 

Commentators  have  pointed  out  a 
technical  problem  with  definition  or 
"principal  amount"  in  i  1.988-2T(b)  (5) 
and  (6)  that  results  in  double  counting  of 
a  portion  of  the  principal  for  purposes  of 
computing  exchange  gain  or  loss  in 
certain  cases  [e.g.,  in  the  case  of  a 
-discount  bond  acquired  at  a  market 
discount).  Accordingly,  the  definition  of 
principal  amount  has  been  amended. 

Rules  regarding  nonfunctional 
currency  debt  for  debt  exchanges  have 
been  proposed  under  S  1.988-2(b)(14)  of 
the  proposed  regulations. 

Rules  regarding  exchange  gain  or  loss 
with  respect  to  debt  instruments  issued 
in  hyperinfiationary  currencies  have 
been  proposed  under  9  1.9B8-2(b)(15)  of 
the  proposed  regulations. 

Section  1.988-2(c}  Item  of  Expense  or 
Gross  Income  or  Receipts  Which  is  To 
Be  Paid  or  Received  after  the  Date 
Accrued 

Certain  conunentators  suggest  that  the 
current  separate  computation  of 
exchange  gain  or  loss  on  short  term  (60 
days  or  less]  payables  and  receivables 
be  disregarded  and  treated  as  fin 
adjustment  to  expense  or  income  with 
respect  to  which  the  payables  or 
receivables  relate.  In  contrast  other 
commentators  suggest  allowing 
taxpayers  to  elect  to  mark  to  market 
such  payables  and  receivables 
consistent  with  their  method  of  financial 
accounting.  It  has  been  proposed  to 
adopt  the  latter  suggestion  because  it 
more  clearly  reflects  gain  or  loss  with 
respect  to  such  transactions.  See 


i  1.988-5(r)  of  the  proposed  regutations 
regarding  election  of  a  mark  to  market 
method  of  accounting  for  exchange  gain 
or  loss  for  nondealers. 

Section  1.988-2(dJ  Exchange  Gam  or 
Loss  With  Respect  to  Forward 
Contracts,  Futures  Contracts  and  Option 
Contracts 

A  commentator  suggests  that  the 
realization  by  offset  rule  of  1 1.988- 
2(d)(2)(ii)  be  modified  to  allow 
realization  of  exchange  gain  or  loss  if  a 
contract  is  offset  by  another  contract 
with  the  same  counterparty.  This 
suggestion  has  been  rejected  because  it 
results  in  a  potential  whipsaw  to  the 
government  [i.e.,  taxpayers  can  lock  in  a 
gain  without  realization  by  entering  into 
an  offsetting  contract  with  a  different 
counterparty,  but  lock  in  and  realize  a 
loss  by  entering  into  an  offsetting 
contract  with  the  same  counterparty 
even  though  they  are  not  out  of  pocket 
any  cash).  A  commentator  suggests  that 
taxpayers  be  allowed  to  make  an 
election  whereby  all  offsetting  positions 
are  treated  as  terminated.  This 
suggestion  has  been  rejected  as 
unnecessary  in  most  cases  in  light  of 
section  1256  and  in  contravention  of 
section  1092. 

A  commentator  suggests  that  the  rule 
that  recognizes  the  interest  component 
in  a  historic  rate  rollover  be  limited  to 
long  term  rollovers.  This  suggestion  has 
been  adopted  in  S  1.98»-2(d)(2)(v). 
which  provides  that  the  amount 
attributable  to  the  time  value  of  any 
gain  or  loss  recognized  shall  be  treated 
as  exchange  gain  or  loss  if  the  period 
beginning  on  the  first  date  the  contract 
IS  rolled  over  and  ending  on  the  dale 
payment  is  ultimately  made  or  received 
with  respect  to  such  contract  does  not 
exceed  183  days. 

Section  1.9e8-2(e)    Currency  Swaps 
and  Notional  Principal  Contracts 

A  commentator  suggests  clarification 
that  all  income  and  expense  attributable 
to  notional  principal  contracts  described 
in  i  1.968-2(e)  is  exchange  gain  or  loss 
With  respect  to  currency  swaps,  it  was 
clear  under  the  temporary  regulations 
that  any  income  or  loss  is  exchange  gain 
or  loss  (except  as  provided  in  (  1.988- 
2(0  and  S  1988-5).  With  respect  to 
notional  principal  contracts 
denominated  in  a  single  nonfunctional 
currency,  a  sentence  has  been  added  lo 
1 1.98»-2(e)(l)  to  clarify  that  such 
income  or  loss  is  exchange  gam  or  loss 
(with  certain  exceptions).  It  should  be 
noted,  however,  that  i  1.881-flT  may 
allocate  and  apportion  exchange  gain  or 
loss  like  interest  aotwithstaiiding  iu 
diaracter  as  exchange  gain  or  loss 
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Section  1  9R8-2(eil1ihat  been 
amended  to  better  coordinate  willi 
section  446 

Commentators  pointed  oui  a  flaw  in 
the  definition  of  a  currency  swap.  whH:h 
required  that  the  periodic  intenm 
payments  be  exchanged  at  the  swap 
exchange  rate.  This  requirement 
unintentionaliy  prevented  cross 
currency  intecest  rate  swaps  from 
qualifying  as  a  currency  swap. 
Accordingly  the  definition  of  a  currency 
swap  ui  S  1.988-2(e)(2)(ii)  has  been 
amended  to  delete  this  requirement 

Conunentators  also  suggest 
recognition  of  gain  or  loss  on  receipt  or 
payment  of  swap  principal  regardless  of 
when  such  principal  amounts  are  paid. 
Section  1.988-2(e)(2)(ii)  requires  thai  all 
of  the  swap  principal  amount  be 
exchanged  at  maturity  of  the  contract  If 
principal  is  prepaid  on  one  side  of  the 
swap  without  a  matching  payment  on 
the  other  side,  taxpayers  can  generate 
gains  and  losses  without  economic 
substance.  Accordingly,  this  suggestion 
was  rejected.  The  definition  of  currency 
swap  covers  the  overwhelming  number 
of  contracts  marketed  as  currency 
swaps.  Contracts  that  do  not  conform  tu 
the  definition  of  currency  swap  but  may 
nevertheless  be  notional  principal 
contracts  (such  as  a  self-amortizing 
currency  swap)  are  subject  to  rules 
under  section  446. 

Section  1.988-3    Character  of  Exchange 
Gain  or  Loss 

A  commentator  suggests  that  the 
identification  and  verification 
requirements  for  electing  capital  gain  or 
loss  characterization  are  unduly 
burdensome  for  traders  in  foreign 
currency  contracts.  In  response  to  this 
comment  i  1.988-3(b)(5)  has  been 
added  to  allow  taxpayers  to  make  the 
capital  gain  or  loss  election  with  respect 
to  contracts  in  certain  designated 
accounts. 

Section  1.988-^    Source  of  Exchange 
Gain  or  Loss  Realized  on  a  Section  988 
Transaction 

The  Service  is  studying  and  soliats 
comments  on  tt>e  proper  method  of 
attributing  liabilities  and  hedges  to  a 
U.S.  branch  of  a  foretgn  corporanon.  For 
example,  the  issue  may  anse  where 
under  i  1.882-6  the  amount  of  U.S 
connected  liabilities  is  less  than  the 
amount  of  liabilities  shown  on  the  books 
of  a  U.S.  trade  or  business. 


Secuon  t  .988-5    Secuoa  ymidl  Hedgmg 
Transacuons 

(aj  Integration  of  a  Nonfunctional 
Currency  Debt  Instrument  and  a  }  1.988- 
S(a)  Hedge 

A  commentator  suggests  that  the 
integration  rules  be  extended  to  partial 
hedges  of  debt  instruments.  The 
commentator  proposes  that  with  respect 
lo  any  payment  made  under  a 
nonfunctional  currency  denominated 
debt  instrument  that  is  hedged  into 
functional  currency,  the  functional 
currency  amount  be  substituted  for  the 
nonfunctional  currency  amount.  In  other 
words,  the  yield  to  maturity  of  a 
nonfunctional  currency  denominated 
debt  instrument  will  be  determined  in 
units  of  nonfunctional  currency, 
notwithstanding  that  a  majority  of  the 
payments  may  be  hedged  info  functional 
currency  effectively  altering  the  yield 
Ihis  suggestion  is  rejected  because  the 
yield  of  such  an  instrument  cannot  be 
determined  under  this  approach, 
however.  %  lJ)88-5(a)(3)(ii)  has  been 
added  to  allow  proportional  hedging  of 
debt  instnmients  where  the  integrated 
yield  with  respect  to  such  proportion  is 
determinable. 

In  response  to  comments,  the 
definition  of  qualifying  debt  instrument 
m  §  1.988-5{a)(3](i)  has  been  amended 
retroactively  to  allow  taxpayers  to 
synthesize  a  functional  ctirrency 
borrowing  into  a  nonfunctional  cturency 
borrowing  consistent  with  Notice  87-11. 
1987-1  C.B.  423.  The  prior  exclusion  was 
unintentional. 

The  definition  of  qualifying  debt 
instrument  in  {  1.988-5(a)(3)(i)  has  been 
amended  prospectively  to  include 
contingent  payment  debt  instruments.  If 
all  payments  of  a  contingent  payment 
obligation  are  hedged  such  that  a  yield 
to  maturity  can  be  determined  in 
another  currency,  then  assuming  the 
requirements  of  S  1.968-2(a)  are 
satisfied  the  transaction  can  be 
integrated.  The  term  contingent  payment 
debt  obligation  does  not  include  dual 
currency  or  multi-currency  debt 
instruments  which  were  within  tfie 
definition  of  quahfying  debt  instrument 
in  9  1.988-5T(a)(3)  and  hence  eligible  for 
integration  under  the  Temporary 
Refiulations  The  term  contingent 
payment  debt  obligation  does  include 
reverse  pnnapai  exchange  rate  linked 
secunties  such  as  the  one  described  in 
Example 6  of  9  I.9e6-5(a)(9)(iv)  because 
the  amount  of  pnncipal  paid  upon 
maturity  of  the  instrument  is  not 
determinable  in  any  currency  on  the 
issue  date  (assuming,  of  course,  that  the 
instrument  is  unhedged). 

In  response  to  coounenti.  an  option  is 
included  in  the  definition  of  section 


1.98&-5(aJ  hedge  if.  when  integrated  with 
the  qualifying  debt  instrument,  it  permits 
the  calculation  of  a  yield  to  maturity 
(under  principles  of  section  1272)  in  the 
currency  in  which  the  synthetic  debt 
instrument  is  denominated. 

Commentators  suggest  liberalization 
ot  the  rule  in  9  1.98ft-5(a)(5)(iii)  that 
prohibits  hedges  with  related  persons. 
This  suggestion  was  rejected  because 
the  integration  rules  are  intended  for 
transactions  that  in  fact  result  in  a 
hedged  position.  A  hedge  with  a  related 
person  merely  shifts  the  location  for 
currency  risk  to  that  related  person — 
there  is  no  guarantee  that  the  related 
person  will  hedge  the  risk  it  has 
assumed  with  an  unrelated  person. 

A  commentator  asks  for  clarification 
that  a  self-amortizing  currency  swap 
may  be  used  as  a  hedge.  While  not 
within  the  definition  of  currency  swap 
set  forth  in  9  1.9e8-2(e){2)(ii).  a  self- 
amortizing  currency  swap  may  qualify 
as  a  hedge  if.  when  integrated  with  the 
qualifying  debt  instrument  it  permits  the 
calculation  of  a  jneld  to  maturity  (under 
principles  of  section  1272)  in  the 
currency  in  which  the  synthetic  debt 
instrument  is  denominated.  This  was 
true  under  the  Temporary  Regulations 
and  needs  no  clarification. 

A  commentator  suggests  that 
taxpayers  should  be  able  to  integrate  a 
debt  instrument  (or  executory  contract) 
incurred  by  a  taxpayer  with  a  hedge 
entered  into  by  a  foreign  affiliate.  This 
suggestion  is  rejected  because  of  the 
administrative  difficulty  of  auditing  such 
transactions  and  of  determining  the 
corporation  on  whose  books  the 
integrated  transaction  should  be 
reflected. 

A  commentator  suggests  deletion  of 
the  requirement  that  the  hedge  and  the 
underiying  transaction  be  recorded  on 
the  books  of  the  same  QBU.  Ttie 
rationale  of  the  rule  is  to  facihtate 
auditing  integrated  transactions  by 
having  the  hedge  and  the  underiying 
transaction  recorded  in  one  place.  For 
administrative  convenience,  the  rule  is 
retained. 

Section  1.968-5(a)(6)(i)  has  been 
amended  to  eliminate  the  need  to  obtain 
valuations  of  debt  instruments  thai  are 
part  of  a  qualified  hedging  transaction 
when  the  taxpayer  is  legging  into 
integrated  treatment.  If  a  taxpayer  legs 
into  integrated  treatment  by  entering 
into  a  hedge  after  the  qualifying  debt 
instrument  is  issued  or  acquired, 
9  1.9e8-5(aK6Ki)  provides  that  only  gain 
or  loss  from  movements  in  exchange 
rates  up  to  the  leg  in  date  is  realized 
(and  deferred). 

Section  1.9m-S(aK6Kii)  contabis  aft 
expanded  definition  of  'legging  out"  to 
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clarify  ambiguities  in  the  temporary 
regulations.  "Legging  out"  of  integrated 
treatment  means  that  the  taxpayer 
disposes  of  or  otherwise  terminates  all 
or  a  part  of  the  qualifying  debt 
instrument  or  hedge  prior  to  maturity  of 
the  qualified  hedging  transaction,  or  the 
taxpayer  changes  a  material  term  of  the 
qualifying  debt  instrument  [e.g.. 
exercises  an  option  to  change  the 
interest  rate  or  index,  or  the  maturity 
date)  or  hedge  (e.g..  changes  the  interest 
or  exchange  rates  underlying  the  hedge, 
or  the  expiration  date)  prior  to  maturity 
of  the  qualified  hedging  transaction.  A 
taxpayer  that  disposes  of  or  terminates 
a  qualified  hedging  tiansaction  [i.e., 
disposes  of  or  terminates  both  the 
qualifying  transaction  and  the  hedge  on 
the  same  day)  shall  be  considered  to 
have  disposed  of  or  otherwise 
terminated  the  synthetic  debt  instrument 
rather  than  as  legging  out. 

Section  1.98&-5(a)(6)(ii)  (D)  and  (E) 
provide  antiabuse  rules  for  taxpayers 
that  leg  out  of  a  qualified  hedging 
transaction. 

A  commentator  requests  that  the 
identification  requirements  be  expanded 
to  allow  the  sponsor  of  a  trust  issuing 
synthetic  instruments  to  satisfy  the 
identification  requirements  on  behalf  of 
the  investors.  This  rule  has  been 
adopted  in  §  l.g86-5(a)(8)(ii). 

A  commentator  suggests  that 
taxpayers  be  allowed  to  identify  a 
hedged  transaction  in  an  electronic 
ledger,  rather  than  a  paper  ledger.  This 
suggestion  has  been  adopted  in  (1.988- 
5  (a)(8)(i)  and  (b)(3)(i)  which  merely 
requires  that  a  taxpayer  establish  a 
record  with  the  pertinent  information. 

The  Service  is  considering  whether  to 
permit  the  rules  of  i  1.988-5  to  be 
applied  by  treating  consolidated  group 
members  as  a  single  corporation.  For 
example,  if  a  domestic  finance  company 
enters  into  a  transaction  with  an 
unrelated  party  that  is  intended  to  hedge 
a  debt  instrument  issued  by  a  domestic 
operating  company  that  is  a  member  of 
the  same  consolidated  group,  section 
1.988-5  might  be  applied  to  treat  the 
hedge  as  entered  into  by  the  domestic 
operating  company. 

The  Service  therefore  seeks  comments 
and  information  on  the  following  issues: 

(1)  Which  member(s)  make  the 
decision  to  hedge  (or  to  leg  out); 

(2)  How  and  when  the  hedge  is 
identified  and  documented; 

(3)  Which  member  bears  the  cost  of 
the  hedge,  i.e.,  whether,  how  and  when 
the  cost  of  the  hedge  is  charged  to  the 
hedged  member; 

(4)  tiow  payments  made  or  received 
under  the  hedge  are  accounted  for 
within  the  group; 


(5)  How  the  intercompany  transaction 
rules  of  9  1.1502-13  should  apply  to  such 
a  hedged  transaction;  and 

(6)  What  type  of  transactions  should 
be  permitted  to  be  hedged  on  a 
consolidated  basis. 

(b)  Hedged  Executory  Contracts 

In  response  to  comments  that 
taxpayers  frequently  adjust  hedges  as 
contracts  to  purchase  or  sell  goods  and 
services  change,  the  rule  in  §  1.988- 
5T(b)(2)(i)(C)  which  provided  that  the 
amount  of  an  executory  contract  that  is 
hedged  cannot  be'  decreased  has  been 
deleted. 

Commentators  have  suggested  that 
allowing  integration  treatment  v^ith 
respect  to  assets  used  in  the  ordinary 
course  of  a  taxpayer's  trade  or  business 
but  not  for  stock  purchases 
discriminates  unfairly  between  two 
acquisition  techniques.  In  response  to 
this  comment.  S  1.988-5(b)(2)(ii) 
prospectively  provides  that  a  contract 
to  buy  or  sell  stock  is  an  executory 
contract  eligible  for  integration 
treatment. 

A  commentator  suggests  that  options 
be  included  in  the  definition  of  hedge  as 
defined  in  S  1.988-5(b](2)(iii).  We  have 
responded  to  this  comment  by  providing 
that  the  term  hedge  also  includes  an 
option  contract  described  in  S  1.98ft-l(a) 
(l](ii)  and  (2)(iii).  but  only  if  the  option 
contract's  expiration  date  is  on  or  before 
the  accrual  date.  The  premium  paid  for 
an  option  that  lapses  shall  be  integrated 
with  the  executory  contract. 

Commentators  suggest  that  the 
requirement  in  9  1.988-5T(b)(2)(iii)  of 
keeping  a  separate  bank  account  for 
each  hedge  involving  cash  is  overly 
restrictive.  They  suggest  the  use  of  a 
single  account  for  all  hedging 
transactions,  combined  with  a 
convention  for  determining  the  basis  of 
cash  withdrawn.  This  suggestion  has 
been  adopted  in  9  1.988-5(b)(2)(iii)(D). 

To  address  concerns  of  the  Service 
regarding  disposition  of  a  hedge  or  an 
executory  contract  prior  to  the  accrual 
date  in  a  transaction  between  related 
persons  (as  defined  in  sections  267(b) 
and  707(b)),  new  9  1.988-5(b)(4)(iii)(C) 
has  been  added.  This  section  provides 
that  the  Commissioner  may  redetermine 
the  timing,  source,  and  character  of  gain 
or  loss  from  the  hedge  or  the  executory 
contract  if  he  determines  that  a 
significant  purpose  for  disposing  of  the 
hedge  or  terminating  the  executory 
contract  prior  to  the  accrual  date  was  to 
affect  the  timing,  source,  or  character  of 
income,  gain,  expense,  or  loss  for 
Federal  income  tax  purposes. 


(c)  Hedges  of  Period  Between  Trade 
Date  and  Settlement  Date  on  Purchase 
or  Sale  of  Publicly  Traded  Stock  or 
Security  in  the  Case  of  Cash  Basis 
Taxpayers 

A  commentator  suggests  that  the 
provisions  of  9  1.988-5T(c)  be  extended 
to  accrual  basis  taxpayers.  This 
suggestion  has  been  adopted  in  9  1.988- 
2(c).  See  9  1.6045-l(d)(6)(iii)  of  the 
proposed  regulations  for  changes  to  the 
broker  reporting  rules  in  certain  cases. 

(d)  Hedges  of  Certain  Nonfunctional 
Currency  Payments 

This  section  is  reserved  in  the  final 
regulations.  See  9  1.988-5(d)  of  the 
proposed  regulations  for  integration 
rules  regarding  certain  dividend,  rent 
and  royalty  payments. 

Commentators  have  suggested  that 
special  timing  rules  be  provided  for 
hedges  of  the  net  investment  of  a  U.S. 
corporation  in  a  foreign  corporation 
(hereafter  referred  to  as  "Hoover 
hedges"— see  Hoover  Co.,  72  T.C.  206 
(1979)).  Prior  to  the  adoption  of  section 
988.  gains  and  losses  realized  with 
respect  to  Hoover  hedges  were 
characterized  as  capital  gains  and 
losses  and  the  general  timing  rule  of  the 
Code  applied.  See  Hoover  Co.,  supra; 
Barnes  Group.  Inc.  v.  U.S.,  697  F.  Supp. 
591  (D.  Conn.,  1988).  Problems  resulting 
from  characterizing  gains  or  losses 
realized  on  Hoover  hedges  as  capital 
gains  or  losses  are  resolved  under 
section  988(a)(1)(A)  which  characterizes 
such  gains  and  losses  as  ordinary  gains 
and  losses  (with  a  taxpayer  election  for 
capital  gain  or  loss  characterization). 
Some  commentators  have  suggested, 
however,  that  special  timing  rules  which 
parallel  the  financial  accounting  rules 
for  Hoover  hedges  be  adopted.  See 
paragraphs  13  and  20(a)  of  the 
Statement  of  Financial  Accounting 
Standards  No.  52  which  generally 
provide  for  deferral  of  gain  or  loss  on  a 
Hoover  hedge  until  sale  or  liquidation  of 
the  foreign  corporation.  Other 
commentators  have  suggested 
complicated  regimes  for  deferring  gains 
and  losses  on  Hoover  hedges  until 
dividends  are  paid  to  the  U.S. 
corporation.  Since  the  general  timing 
rules  of  the  Code  as  applied  to  Hoover 
hedges  provide  a  reasonable  timing 
result,  complicated  deferral  regimes 
have  been  rejected. 

(e)  Advance  Rulings  Regarding  Net 
Hedging  and  Anticipatory  Hedging 
Systems 

Several  commentators  have  suggested 
adoption  of  special  hedging  rules 
applicable  to  hedges  of  net 
nonfunctional  currency  exposure  (other 
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than  Hoover  hedges)  and  anticipatory 
hedges  of  items  of  income  or  expense. 
Because  corporations  employ  different 
systems  for  engaging  in  such  hedging, 
adoption  of  speafic  rules  is  not 
practicable.  However.  9  1.988-5(e) 
provides  that  the  Commissioner  may 
issue  an  advance  ruling  addressing  the 
income  tax  consequences  of  a 
taxpayer's  system  of  hedging  net 
nonfunctional  currency  exposure  and 
anticipated  nonfunctional  currency 
exposure.  The  ruling  may  address  the 
character,  source,  and  timing  of  both  the 
section  988  transaction(s)  making  up  the 
hedge  and  the  underlying  transactions 
being  hedged.  The  Commissioner  will 
not  issue  a  ruling  regarding  Hoover 
hedges.  The  Service  anticipates 
publishing  a  revenue  procedure 
addressing  the  procedural  requirements 
for  obtaining  an  advanced  ruling. 

(f)  Mark  to  Market  Method  of 
Accounting  for  Taxpayers  That  Are  Not 
Acting  in  the  Capacity  of  a  Dealer 

Provisions  regarding  a  mark  to  market 
method  of  accounting  for  exchange  gain 
or  loss  with  respect  to  taxpayers  that 
are  not  acting  in  the  capacity  of  a  dealer 
are  reserved.  See  9 1.9M^-S(f)  of  the 
proposed  regulations. 

Special  Analyses 

it  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  S53{b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  diapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  without  response  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

DrafiiDg  Infoimatioo  . 

The  principal  authors  of  these 
regulations  are  feffrey  Dorfman  and 
Charles  T  Plaml>eck.  Messrs.  Dorfman 
and  Plambeck  are  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
Other  personnel  from  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations 

List  of  Subjects 

26  CFR  1.261-1  Through  1.280H-1T 

Income  Taxes.  Reporting  and 
recordkeeping  requirements. 


26  CFR  1.985-0  Through  1.989(c)-lT 

Income  Taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  e02 

Reporting  and  Recordkeeping 
Requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  to  read  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  a  new  citation  to 
read  as  follows: 

Authority:  Sec.  7805,  SSA  Stat.  917:  (26 
U.S.C.  7805  •  •  •  Sections  1.988-0  through 
1.988-6  also  issued  under  28  U.S.C.  908.  *  *  ' 

Par.  2.  New  9  1.267(f)'l  is  added  and 
9  1.267(f)-lT(h)  is  redesignated  as 
9  1.267(f)-l(h)  and  newly  designated 
paragraphs  (h)(2)  and  (h)(3)  are  revised 
to  read  as  follows: 

91.267tf>-1    DetarraiofeOTtalnlonMof 
controflad  Qroiipa. 

(a)  through  (g)  [Reserved] 
(h)'  •  • 

(2)  The  loan  is  described  in  9  1.988- 

l(a)(2Mi): 

(3)  The  loan  is  not  in  a 
hyperinflationary  currency  as  defined  in 
9 1.988-1(1):  and 

Par.  S.  Sections  1.98ft-0T.  1.986-lT. 
1.988-2T,  1.986-dT,  1.96fr-4T.  and  1.968- 
5T  are  removed  as  of  March  17, 1992. 

Par.  4.  New  99  1-988-0  throu^  1.988-5 
are  added  to  read  as  follows: 

9  Ijsm-O   Taxation  of  gain  or  loss  from  a 
sacHon  MS  transaction;  Talila  of  Contents. 

This  section  lists  captioned 
paragraphs  contained  in  9  9  1.988-1 
through  1.988-5. 

§  1.988-1    Certain  Definitions  and  Special 
Rules. 

(a)  Section  988  transaction 

(I)  In  general 

(Z|  OeKription  of  tran«actions 
(3H51  (Reservedj 

(6)  Examples. 

(7)  Special  rules  for  regulated  hitura* 
contracts  and  oon-equity  optioiu. 

(6)  Special  rules  for  qualified  hinds. 

(9)  Exception  for  certain  transactions 
entered  into  by  an  individaai. 

(10)  Intra-taxpayer  transactioas. 

(II)  Aiitiionty  of  Commiasioner  to  include 
or  wrdade  traosactioiu  {rom  aectioa  988. 

(b)  Spot  coatract 

(c)  NoafMBCtioaal  currency. 

(d)  Spot  rate. 
(IjIngeneraL 


(2)  Consistency  required  in  valuing 
transactions  subject  to  sectic.-^.  988 

(3)  Use  of  certain  spot  rate  conventions  for 
payables  and  receivables  denominated  in 
nonfunctional  currency. 

(4|  Currency  where  an  official  ftovemmeni 
established  rate  differs  from  a  free  market 
rate. 

(e)  Exchange  gam  or  loss 

(f)  H>'perinflationary  currency 

(g)  Fair  market  value. 

(h)  Interaction  «<rith  sections  1092  and  1256 
in  examples, 
(i)  Effective  date. 

§  1.988-2    Recognition  and  Computation  of 
Exchange  Gain  or  Loss. 

(a)  Disposition  of  nonfunctional  currency 

(1)  Recognition  of  exchange  gain  or  loss. 

(2)  Computation  of  exchange  gain  or  loss. 

(b)  Translation  of  interest  income  or 
expense  and  determination  of  exchange  gam 
or  loss  with  respect  to  debt  uistruments. 

(1)  Translation  of  interest  income  received 
with  respect  to  a  nonfunctional  currency 
demand  account 

(2)  Translation  of  nonfunctional  currency 
interest  income  or  expense  received  or  paid 
with  respect  to  a  debt  instrument  described 
in  9  l.g88-l(a)  (l)(ii)  and  (Zy(\\. 

(3)  Exchange  gain  or  loss  recognized  by  the 
holder  with  respect  to  accnied  interest 
income. 

(4)  Exchange  gain  or  loss  recognized  by  the 
obligor  with  respect  to  accrued  interest 
expense. 

(5)  Exchange  gain  or  loss  recognized  by  the 
holder  of  a  debt  instrument  with  respect  to 
principaL 

(6)  Exchange  gain  or  loss  recognized  by  the 
obligor  of  a  debt  instrument  with  respect  to 
principal. 

(7)  Payment  ordering  rules 

(8)  Limitation  of  exchange  gain  or  loss  on 
payment  or  disposition  of  a  debt  instrument 

(9)  Examples. 

(10)  Treatment  of  bond  premium 

(11)  Market  discount 

(12)  Tax  exempt  l>ond8 

(13)  Nonfunctional  currency  debt 
exchanged  for  stock  of  obligor. 

(14H15)  (Reserved) 

(16)  Coordination  with  section  267 
regarding  debt  instruments. 

(17)  Coordination  with  installment  method 
under  section  453. 

(c)  Item  of  expense  or  gross  mcame  or 
receipts  which  is  to  Iw  paid  or  received  after 
the  date  scented 

(1)  In  general 

(2)  Delerminabon  of  exchange  gain  or  lose 
with  respect  to  an  iteni  of  gross  income  or 
recnpu. 

(3)  Detennination  of  exchange  gam  or  loss 
nvith  respect  to  an  item  of  expense 

(4)  Examples. 

(d)  Exchange  gain  or  loss  with  respect  to 
forward  contracts,  futures  contracts  and 
option  contracts 

(1)  Scope. 

(2)  Realization  of  exchange  gain  or  loss. 

(3)  Recognition  of  exchange  gain  or  loss. 

(4)  Determination  of  exchange  gain  or  loss 

(5)  [Reserved) 
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(e)  Currency  swaps  and  notional  principal 
contracts. 

(1)  Notional  principal  contract 
denominated  in  a  single  nonfunctional 
currency. 

(2)  Special  rules  for  currency  swaps. 

(3)  Amortization  of  swap  premium  or 
discount  in  the  case  of  off  market  swaps. 

(4)  Treatment  of  taxpayer  disposing  of  a 
currency  swap. 

(5)  Examples. 

(6)  Special  effective  date  for  rules  regarding 
currency  swaps. 

(7)  [Reservedl 

(f)  Substance  over  form. 

(1)  In  general. 

(2)  Example. 

(gj  Effective  date. 

§  1.988-3    Character  of  Exchange  Cain  or 
Loss 

(a)  In  general. 

(b)  Election  to  characterize  exchange  gain 
or  loss  on  certain  identiHed  forward 
contracts,  futures  contracts  and  option  ' 
contracts  as  capital  gain  or  loss. 

(1)  In  general. 

(2)  Special  rule  for  contracts  that  become 
part  of  a  straddle  after  the  election  is  made. 

(3)  Requirements  for  making  the  election. 

(4)  Verincalion. 

(5)  Independent  verification. 

(6)  Effective  date. 

(c)  Exchange  gain  or  loss  treated  as 
interest. 

(1)  In  general. 

(2)  Exchange  loss  realized  by  the  holder  on 
nonfunctional  currency  tax  exempt  bonds. 

(d)  Effective  date. 

§1.988-4    Source  of  Cain  of  Loss  Realized 
on  a  Section  988  Transaction 

(a)  In  general. 

(b)  Qualified  business  unit. 

(1)  In  general. 

(2)  Proper  reflection  on  the  books  of  the 
taxpayer  or  qualified  business  unit. 

(c)  Effectively  connected  exchange  gain  or 
loss. 

(d)  Residence. 

(1)  In  general. 

(2)  Exception. 

(3)  Partner  in  a  partnership  not  engaged  in 
a  U.S.  trade  or  business  under  section 
864(b)(2). 

(e)  Special  rule  for  certain  related  party 
loans. 

(1)  In  general. 

(2)  United  States  person. 

(3)  Loans  by  related  person. 

(4)  10  percent  owned  foreign  corporation. 

(f)  Exchange  gain  or  loss  treated  as  interest 
under  1 1.986-3. 

(g)  Exchange  gain  or  loss  allocated  In  the 
same  manner  as  interest  under  i  1.861-ST. 

(h)  Effective  date. 

§1.988-5    Section  988(d)  Hedging 
Transactions 

(a)  Integration  of  a  nonfunctional  currency 
debt  instrument  and  a  f  1.966-5(a)  hedge. 

(1)  In  general. 

(2)  Exception. 

(3)  Qualifying  debt  instrument. 

(4)  Section  l.S88-5(a)  hedge. 

(5)  Definition  of  integrated  economic 
transaction. 


(6)  SpeciaLruIes  for  legging  in  and  legging 
out  of  integrated  treatment. 

(7)  Transactions  part  of  a  straddle. 

(8)  Identification  requirements. 

(9)  Taxation  of  qualified  hedging 
transactions. 

(10)  Transition  rules  and  effective  dates. 

(b)  Hedged  executory  contracts. 

(1)  In  general. 

(2)  Definitions. 

(3)  Identification  rules. 

(4)  Effect  of  hedged  executory  contract. 

(5)  References  to  this  paragraph  (b). 

(c)  Hedges  of  period  between  tiade  date 
and  settlement  date  on  purchase  or  sale  of 
publicly  traded  stock  or  security. 

(d)  [Reserved] 

(e)  Advance  rulings  regarding  iffet  hedging 
and  anticipatory  hedging  systems. 

(f)  [Reserved] 

(g)  General  effective  date. 

S  1.988-1    Certain  definitions  and  special 
rules. 

(a)  Section  988  transaction — (1)  In 
general.  The  term  "section  988 
transaction"  means  any  of  the  following 
transactions — 

(i)  A  disposition  of  nonfunctional 
currency  as  defined  in  paragraph  [c]  of 
this  section: 

(ii)  Any  transaction  described  in 
paragraph  (a)(2)  of  this  section  if  any 
amount  which  the  taxpayer  is  entitled  to 
receive  or  is  required  to  pay  by  reason 
of  such  transaction  is  denominated  in 
terms  of  a  nonfunctional  currency  or  is 
determined  by  reference  to  the  value  of 
one  or  more  nonfunctional  currencies. 

A  transaction  described  in  this 
paragraph  (a)  need  not  require  or  permit 
payment  with  a  nonfunctional  currency 
as  long  as  any  amount  paid  or  received 
is  determined  by  reference  to  the  value 
of  one  or  more  nonfunctional  currencies. 
The  acquisition  of  nonfunctional 
currency  is  treated  as  a  section  988 
transaction  for  purposes  of  establishing 
the  taxpayer's  basis  in  such  currency 
and  determining  exchange  gain  or  loss 
thereon. 

(2)  Description  of  transactions.  The 
following  transactions  are  described  in 
this  paragraph  (a)(2]. 

(i)  Debt  instruments.  Acquiring  a  debt 
instrument  or  becoming  an  obligor  under 
a  debt  instrument.  The  term  "debt 
instrument"  means  a  bond,  debenture, 
note,  certificate  or  other  evidence  of 
indebtedness. 

(ii)  Payables,  receivables,  etc. 
Accruing,  or  otherwise  taking  into 
account,  for  purposes  of  subtitle  A  of  the 
Internal  Revenue  Code,  any  item  of 
expense  or  gross  income  or  receipts 
which  is  to  be  paid  or  received  after  the 
date  on  which  so  accrued  or  taken  into 
account.  A  payable  relating  to  cost  of 
goods  sold,  or  a  payable  or  receivable 
relating  to  a  capital  expenditure  or 
receipt,  is  within  the  meaning  of  this 


paragraph  (a)(2)(ii).  Generally,  a 
payable  relating  to  foreign  taxes 
(whether  or  not  claimed  as  a  credit 
under  section  901)  is  within  the  meaning 
of  this  paragraph  (a){2)(ii).  However,  a 
payable  of  a  domestic  person  relating  to 
accrued  foreign  taxes  of  its  qualiHed 
business  unit  (QBU  branch)  is  not  within 
the  meaning  of  this  paragraph  (a)(2)(ii)  if 
the  QBU  branch's  functional  currency  is 
the  U.S.  dollar  and  the  foreign  taxes  are  - 
claimed  as  a  credit  under  section  901. 

(iii)  Forward  contract,  futures 
contract,  option  contract,  or  similar 
financial  instrument.  Except  as 
otherwise  provided  in  this  paragraph 
(a)(2)(iii)  and  paragraph  (a)(4)(i)  of  this 
section,  entering  into  or  acquiring  any 
forward  contract,  futures  contract, 
option,  warrant,  or  similar  financial 
instrument. 

(A)  Limitation  for  certain  derivative 
instruments.  A  forward  contract,  futures 
contract,  option,  warrant,  or  similar 
fmancial  instrument  is  within  this 
paragraph  (a)(2)(iii)  only  if  the 
underlying  property  to  which  the 
instrument  ultimately  relates  is  a 
nonfunctional  currency  or  is  otherwise 
described  in  paragraph  (a)(l)(ii)  of  this 
section.  Thus,  if  the  underlying  property 
of  an  instrument  is  another  financial 
instrument  [e.g.,  an  option  on  a  futures 
contract),  then  the  underlying  property 
to  which  such  other  instrument  {e.g.,  the 
futures  contract)  ultimately  relates  must 
be  a  nonfunctional  currency.  For 
example,  a  forward  contract  to  purchase 
wheat  denominated  in  a  nonfunctional 
currency,  an  option  to  enter  into  a 
forward  contract  to  purchase  wheat 
denominated  in  a  nonfunctional 
currency,  or  a  warrant  to  purchase  stock 
denominated  in  a  nonfunctional 
currency  is  not  described  in  this 
paragraph  (a)(2)(iii).  On  the  other  hand, 
a  forward  contract  to  purchase  a 
nonfunctional  currency,  an  option  to 
enter  into  a  forward  contract  to 
purchase  a  nonfunctional  currency,  an 
option  to  purchase  a  bond  denominated 
in  or  the  payments  of  which  are 
determined  by  reference  to  the  value  of 
a  nonfunctional  currency,  or  a  warrant 
to  purchase  nonfunctional  currency  is 
described  in  this  paragraph  (a)(2)(iii). 

(B)  Nonfunctional  currency  notional 
principal  contracts — (1)  In  general.  The 
term  "similar  financial  instrument" 
includes  a  notional  principal  contract 
only  if  the  payments  required  to  be 
made  or  received  under  the  contract  are 
determined  with  reference  to  a 
nonfunctional  currency. 

(2)  Definition  of  notional  principal 
contract  The  term  "notional  principal 
contract"  means  a  contract  {e.g.,  a  swap, 
cap.  floor  or  collar)  that  provides  for  " 
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the  payment  of  amounts  by  one  party  to 
another  at  specified  intervals  calculated 
by  reference  to  a  specified  index  upon  a 
notional  principal  amount  in  exchange 
for  specified  consideration  or  a  promise 
to  pay  similar  amounts.  For  this  purpose, 
a  "notional  principal  contract"  shall 
only  include  an  instrument  where  the 
underlying  property  to  which  the 
instrument  ultimately  relates  is  money 
[e.g.,  functional  currency),  nonfunctional 
currency,  or  property  the  value  of  which 
is  determined  by  reference  to  an  interest 
rate.  Thus,  the  term  "notional  principal 
contract"  includes  a  currency  swap  as 
defined  in  S  1.988-2(e)(2)(ii),  but  does 
not  include  a  swap  referenced  to  a 
commodity  or  equity  index. 

(C)  Effective  date  with  respect  to 
certain  contracts.  This  paragraph 
(a)(2)(iii)  does  not  apply  to  any  forward 
contract,  futures  contract,  option 
warrant,  or  similar  financial  instrument 
entered  into  or  acquired  on  or  before 
October  21. 1988,  if  such  instrument 
would  have  been  marked  to  market 
under  section  1256  if  held  on  the  last  day 
uf  the  taxable  year. 

(3)-(5)  (Reserved] 

(6)  Examples.  The  following  examples 
illustrate  the  application  of  paragraph 
(a)  of  this  section.  The  examples  assume 
that  X  is  a  U.S.  corporation  on  an 
accrual  method  with  the  calendar  year 
as  its  taxable  year.  Because  X  is  a  U.S. 
corporation  the  U.S  dollar  is  its 
functional  currency  under  section  985. 
The  examples  also  assume  that  section 
988(d)  does  not  apply. 

Example  1.  On  January  1, 1989,  X  acquires 
10.000  Canadian  dollars.  On  January  15, 1969. 
X  uses  the  10,000  Canadian  dollars  to 
purchase  inventory.  The  acquisition  of  the 
10.000  Canadian  dollars  is  a  section  988 
transaction  for  purposes  of  establishing  X's 
basis  in  such  Canadian  dollars.  The 
disposition  of  the  10.000  Canadian  dollars  is  a 
section  988  transaction  pursuant  to  paragraph 
(a)(1)  of  this  section. 

Example  2.  On  January  1, 1989,  X  acquires 
10,000  Canadian  dollars.  On  January  IS,  1989. 
X  converts  the  10.000  Canadian  dollars  to 
U.S.  dollars.  The  acquisition  of  the  10,000 
Canadian  dollars  is  a  section  968  transaction 
for  purposes  of  establishing  X's  basis  in  such 
Canadian  dollars.  The  conversion  of  the 
10.000  Canadian  dollars  to  U.S.  dollars  is  a 
section  988  transaction  pursuant  to  paragraph 
(a)(1)  of  this  section. 

Example  3.  On  January  1, 1989,  X  borrows 
100,000  British  pounds  (X)  for  a  period  of  10 
years  and  issues  a  note  to  the  lender  with  a 
face  amount  of  £100.000.  The  note  provides 
for  payments  of  interest  at  an  annual  rate  of 
10%  paid  quarterly  in  pounds  and  has  a 
stated  redemption  price  at  maturity  of 
ei00,000.  X's  becoming  the  obligor  under  the 
note  is  a  section  988  transaction  pursuant  to 
paragraphs  (a)  (l)(ii)  and  (2)(i)  of  this  section. 
Because  X  is  an  accrual  basis  taxpayer,  the 
acoual  of  interest  expense  under  X's  note  is 


a  section  988  transaction  pursuant  to 
paragraphs  (a)  (l)(ii)  and  {2)(ii)  of  this 
section.  In  addition,  the  acquisition  of  the 
British  pounds  to  make  payments  under  the 
note  is  a  section  988  transaction  for  purposes 
of  establishing  X's  basis  in  such  pounds,  and 
the  disposition  of  such  pounds  is  a  section 
988  transaction  under  paragraph  (a)(l)(i)  of 
this  section.  See  S  1.988-2(b)  with  respect  to 
the  translation  of  accrued  interest  expense 
and  the  determination  of  exchange  gain  or 
loss  upon  payment  of  accrued  interest 
expense. 

Example  4.  On  January  1, 1989,  X 
purchases  an  original  issue  for  74.621.54 
British  pounds  (£)  a  3-year  lK>nd  maturing  on 
December  31. 1991,  at  a  stated  redemption 
price  of  £100.000.  The  bond  provides  for  no 
stated  interest.  The  bond  has  a  yield  to 
maturity  of  10%  compounded  semiannually 
and  has  £25.378.46  of  original  issue  discount. 
The  acquisition  of  the  bond  is  a  section  988 
transaction  as  provided  in  paragraphs  (a) 
(l)(il)  and  (2)(i)  of  this  section.  The  accrual  of 
original  issue  discount  with  respect  to  the 
bond  is  a  section  968  transaction  under 
paragraphs  (a)  (l)(ii)  and  (2](ii)  of  this 
section.  See  {  1.986-2rb)  with  respect  to  the 
translation  of  original  issue  discount  and  the 
determination  of  exchange  gain  or  loss  upon 
receipt  of  such  amounts. 

Example  5.  On  January  1, 1988.  X  sells  and 
delivers  inventory  to  Y  for  10.000,000  Italian 
lira  for  payment  on  April  1. 1989.  Under  X's 
method  of  accounting,  January  1, 1989  is  the 
accrual  date.  Because  X  is  an  accrual  basis 
taxpayer,  the  accrual  of  a  nonfunctional 
currency  denominated  item  of  gross  receipts 
on  January  1, 1989,  for  payment  after  the  date 
of  accrual  is  a  section  988  transaction  under 
paragraphs  (a)  (l](ii)  and  (2)(ii)  of  this 
section. 

Example  6.  On  January  1, 1989,  X  agrees  to 
purchase  a  machine  from  Y  for  delivery  on 
March  1. 1990  for  1,000,000  yen.  The 
agreement  calls  for  X  to  pay  Y  for  the 
machine  on  June  1, 1990.  Under  X's  method  of 
accounting,  the  expenditure  for  the  machine 
does  not  accrue  until  delivery  on  March  1, 
1990.  The  agreement  to  purchase  the  machine 
is  not  a  section  988  transaction.  In  particular, 
the  agreement  to  purchase  the  machine  is  not 
described  in  paragraph  (a)(2)(ii)  of  this 
section  because  the  agreement  is  not  an  item 
of  expense  taken  into  account  under  subtitle 
A  (but  rather  is  an  agreement  to  purchase  a 
capital  asset  in  the  future).  However,  the 
payable  that  will  arise  on  the  delivery  date  is 
a  section  988  transaction  under  paragraphs 
(a)  (l)(ii)  and  (2)(ii)  of  this  section  even 
though  the  payable  relates  to  a  capital 
expenditure.  In  addition,  the  disposition  of 
yen  to  satisfy  the  payable  on  June  l,  1990,  is  a 
section  988  transaction  under  paragraph 
(a)(l)(i)  of  this  section. 

Example  7.  On  January  1, 1989,  X 
purchases  and  takes  delivery  of  inventory  for 
10.000  French  francs  with  payment  to  be 
made  on  April  1. 1989.  Under  X's  method  of 
accounting,  the  expense  accrues  on  January 
1, 1989.  On  January  1, 1969.  X  also  enters  into 
a  forward  contract  with  a  bank  to  purchase 
10,000  French  francs  for  $2,000  on  April  1. 
1989.  Because  X  is  an  accrual  basis  taxpayer, 
the  accrual  of  a  nonfunctional  currency 
denominated  item  of  expense  on  January  1. 


1969.  for  payment  after  the  date  of  accrual  is 
a  section  988  transaction  under  paragraphs 
(a)  (l)(ii)  and  (2)(ii)  of  this  section.  Entering 
into  the  forward  contract  to  purchase  the 
10,000  French  francs  is  a  section  988 
transaction  under  paragraphs  (a)  (1)(ii)  and 
(2)(iii)  of  this  section. 

Example  8.  On  January  1. 1989.  X  acquires 
100.000  Norwegian  krone.  On  January  15, 
1989,  X  purchases  and  takes  delivery  of  1.000 
shares  of  common  stock  with  the  100.000 
krone  acquired  on  January  1. 1989.  On  August 
1, 1989.  X  sells  the  1.000  shares  of  common 
stock  and  receives  120.000  krone  in  payment 
On  August  30, 1989.  X  converts  the  120.000 
krone  to  U.S.  dollars.  The  acquisition  of  the 
100.000  krone  on  January  1. 1988,  and  the 
acquisition  of  the  120.000  krone  on  August  1. 
1989,  are  section  988  transactions  for 
purposes  of  establishing  the  basis  of  such 
krone.  The  disposition  of  the  100.000  krone  on 
January  15. 1989.  and  the  120.000  krone  on 
August  30. 1989.  are  section  988  transactions 
as  provided  in  paragraph  (a)(l)(i)  of  this 
section.  Neither  the  acquisition  on  January  15. 
1989.  nor  the  disposition  on  August  1. 1989.  of 
the  stock  is  a  section  988  transaction. 

Example  9.  On  May  11. 1989.  X  purchases  a 
one  year  note  at  original  issue  for  its  issue 
price  of  $1,000.  The  note  pays  interest  in 
dollars  at  the  rate  of  4  percent  compounded 
semiannually.  The  amount  of  principal 
received  by  X  upon  maturity  is  equal  to 
SI  .000  plus  the  equivalent  of  the  excess,  if 
any,  of  (a)  the  Financial  Times  One  Hundred 
Stock  Index  (an  index  of  stocks  traded  on  the 
tendon  Stock  Exchange  hereafter  referred  to 
as  the  FnoO)  determined  and  translated  into 
dollars  on  the  last  business  day  prior  to  the 
maturity  date,  over  (b)  £2.150,  the  "stated 
value"  of  the  FTlOO.  which  is  equal  to  110%  of 
the  average  value  of  the  index  for  the  six 
months  prior  to  the  issue  date,  translated  at 
the  exchange  rate  of  £1  =$1.50.  The  purchase 
by  X  of  the  instrument  described  above  is  not 
a  section  988  transaction  because  the  index 
used  to  compute  the  principal  amount 
received  upon  maturity  is  determined  with 
reference  to  the  value  of  stock  and  not 
nonfunctional  currency. 

Example  10.  On  April  9. 1989,  X  enters  into 
an  interest  rate  swap  that  provides  for  the 
payment  of  amounts  by  X  to  its  counterparty 
based  on  4%  of  a  10.000  yen  principal  amount 
in  exchange  for  amounts  based  on  yen  LIBOR 
rates.  Pursuant  to  paragraphs  (a)  (l)(ii)  and 
(2)(iii)  of  this  section,  this  yen  for  yen  interest 
rate  swap  is  a  section  888  transaction. 

Example  11.  On  August  11, 1989,  X  enters 
uito  an  option  contract  for  sale  of  a  group  of 
stocks  traded  on  the  Japanese  Nikkei 
exchange.  The  contract  is  not  a  section  968 
transaction  within  the  meaning  of  S  1988- 
1(a)(2)(iii)  because  the  underlying  property  to 
which  the  option  relates  is  a  group  of  stocks 
and  not  nonfunctional  currency. 

(7)  Special  rules  for  regulated  futures 
contracts  and  non-equity  options — (i)  In 
general.  Except  as  provided  in 
paragraph  (a)(7)(ii)  of  this  section, 
paragraph  (a)(2)(iii)  of  this  section  shall 
not  apply  to  any  regulated  futures 
contract  or  non-equity  option  which 
would  be  marked  to  market  under 
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section  1256  if  held  on  the  laet  day  of  the 
taxable  year. 

(ii)  Election  to  have  paragraph 
(a)(2)(iu)  of  this  section  apply. 
Notwithfttanding  paragraph  (a)(7)(i)  of 
this  section,  a  taxpayer  may  elect  to 
have  paragraph  (a)(2)(iii)  of  this  section 
apply  to  regulated  futures  contracts  and 
non-equity  options  as  provided  in 
paragraph  (a)(7)  (iii)  and  (iv)  of  this 
section. 

(iii)  Procedure  for  making  the  election. 
A  taxpayer  shall  make  the  election 
provided  in  paragraph  (a)(7)(ii)  of  this 
section  by  sending  to  the  Internal 
Revenue  Service  Center.  Examination 
Branch.  Stop  Number  92.  Kansas  City, 
MO  64999  a  statement  titled  "Election  to 
Treat  Regulated  Futures  Contracts  and 
Non-Equity  Options  as  Sectiou  968 
Transactions  Under  Section  988 
(c](l)(D)(ii)"  that  contains  the  following: 

(A)  The  taxpayer's  name,  address, 
and  taxpayer  identification  number 

(B)  The  date  the  notice  is  mailed  or 
otherwise  delivered  to  the  Internal 
Revenue  Service  Center 

(C)  A  statement  that  the  taxpayer 
(including  all  members  of  such  person's 
affiliated  group  as  defmed  in  section 
1504  or  in  the  case  of  an  individual  all 
persons  filing  a  joint  return  with  such 
individual)  elects  to  have  section 
g88(c)(l)(D)(i)  and  9  1.988-l(a)(7)(i)  not 
apply; 

(D)  The  date  of  the  beginning  of  the 
taxable  year  for  which  the  election  is 
being  made; 

(E)  If  the  election  is  filed  after  the  first 
day  of  the  taxable  year,  a  statement 
regarding  whether  the  taxpayer  has 
previously  held  a  contract  described  In 
section  988(c)(l)(D](i)  or  S  1.968- 
l(a](''l(>)  during  such  taxable  year,  and  if 
so,  the  first  date  during  the  taxable  year 
on  which  such  contract  was  held:  and 

(F)  The  signature  of  the  person  making 
the  election  (in  the  case  of  individuals 
filing  a  joint  return,  the  signature  of  all 
persons  filing  sych  return). 

The  election  shall  be  made  by  the 
following  persons:  in  the  case  of  an 
individual,  by  such  individual:  in  the 
case  of  a  partnership,  by  each  partner 
separately;  effective  for  taxable  years 
beginning  after  March  17, 1992,  in  the 
case  of  tiered  partnerships,  each 
ultimate  partner  in  the  case  of  an  S 
corporation,  by  each  shareholder 
separately:  in  the  case  of  a  trust  (other 
than  a  grantor  trust)  or  estate,  by  the 
fiduciary  of  such  trust  or  estate;  in  the 
case  of  any  corporation  other  than  an  S 
corporation,  by  such  corporation  (in  the 
case  of  a  corporation  that  is  a  member 
of  an  affiliated  group  that  files  a 
consolidated  return,  such  election  shall 
be  valid  and  binding  only  if  made  by  the' 


common  parent,  as  that  term  is  used  in 
S  1.150Z-77(a)J;  in  the  case  of  a 
controlled  foreign  corporation,  by  its 
controlling  United  States  shareholders 
under  i  1.964-1  (c)(3).  With  respect  to  a 
corporation  (other  than  an  S 
corporation),  the  election,  when  made 
by  the  common  parent,  shall  be  binding 
on  all  members  of  such  corporation's 
affiliated  group  as  defined  in  section 
1504  that  file  a  consolidated  return.  The 
election  shall  be  binding  on  any  income 
or  loss  derived  from  the  partner's  share 
(determined  under  the  principles  of 
section  702(a))  of  all  contracts  described 
in  section  988{c){l)(D)(i)  or  paragraph 
(a)(7)(i)  of  this  section  in  which  the 
taxpayer  holds  a  direct  interest  or 
indirect  interest  through  a  partnership  or 
S  corporation:  however,  the  election 
shall  not  apply  to  any  income  or  loss  of 
a  partnership  for  any  taxable  year  if 
such  partnership  made  an  election  under 
section  988(c)(l)(E)(iii)(V)  for  such  year 
or  any  preceding  year.  Generally,  a  copy 
of  the  election  must  be  attached  to  the 
taxpayer's  income  tax  return  for  the  first 
year  it  is  effective.  If  is  not  required  to 
be  attached  to  subsequent  returns. 
However,  in  the  case  of  a  partner,  a 
copy  of  the  election  must  be  attached  to 
the  taxpayer's  income  tax  return  for 
every  year  during  which  the  taxpayer  is 
a  partner  in  a  partnership  that  engages 
in  a  transaction  that  is  subject  to  the 
election. 

(iv)  Time  for  making  the  election — (A) 
In  general.  Unless  the  requirements  for 
making  a  late  election  described  in 
paragraph  (a)(7)(iv)(B)  of  this  section  are 
satisfied,  an  election  under  section  988 
(c)(l)(D)(ii)  and  paragraph  (a)(7)(ii)  of 
this  section  for  any  taxable  year  shall  be 
made  on  or  before  the  first  day  of  the 
taxable  year  or,  if  later,  on  or  before  the 
first  day  during  such  taxable  year  on 
which  the  taxpayer  holds  a  contract 
described  in  section  988(c)(l)(D)(ii)  and 
paragraph  (a)(7)(ii)  of  this  section.  The 
election  under  section  98e(c)(l)(0)(ii) 
and  paragraph  (a)(7](ii)  of  this  section 
shall  apply  to  contracts  entered  into  or 
acquired  after  October  21.  I'^OS,  and 
held  on  or  after  the  effective  date  of -the 
election.  The  election  shall  be  effective 
as  of  the  beginning  of  the  taxable  year 
and  shall  be  binding  with  respect  to  alt 
succeeding  taxable  years  unless 
revoked  with  the  prior  consent  of  the 
Commissioner.  In  determining  whether 
to  grant  revocation  of  the  election, 
recapture  of  the  tax  benefit  derived  from 
the  election  in  previous  taxable  years 
will  be  considered. 

(B)  Late  elections.  A  taxpayer  may 
make  an  election  under  section 
988(c](l)(D)(ii]  and  paragraph  (a)(7)(ii)  of 
this  section  within  30  days  after  the  time 
prescribed  in  the  first  sentence  of 


paragraph  (a)(7)(iv)(A)  of  this  section. 
Such  a  late  election  shall  be  effective  as 
of  the  beginning  of  the  taxable  year 
however,  any  losses  recognized  during 
the  taxable  year  with  respect  to 
contracts  described  in  section 
988(c)(l)(D)(ii)  or  paragraph  (a)(7)(ii)  of 
this  section  which  were  entered  into  or 
acquired  after  October  21, 1988,  and 
held  on  or  before  the  date  on  which  the 
late  election  is  mailed  or  otherwise 
delivered  to  the  Internal  Revenue 
Service  Center  shall  not  be  treated  as 
derived  from  a  section  988  transaction. 
A  late  election  must  comply  with  the 
procedures  set  forth  in  paragraph 
(a)(7)(iii)  of  this  section. 

(v)  Transition  rule.  An  election  made 
prior  to  September  21, 1989  which 
satisfied  the  requirements  of  Notice  88- 
124, 1988-51 1.R.B.  6,  shall  be  deemed  to 
satisfy  the  requirements  of  paragraphs 
(a)(7)  (iii)  and  (iv)  of  this  section. 

(vi)  General  effective  date  provision. 
This  paragraph  (a)(7)  shall  apply  with 
respect  to  futures  contracts  and  options 
entered  into  or  acquired  after  October 
21. 1988. 

(8)  Special  rules  for  qualified  funds— 
(i)  Definition  of  qualified  fund.  The  term' 
"qualified  fund"  means  any  partnership 
if— 

(A)  At  all  times  during  the  taxable 
year  (and  during  each  preceding  taxable 
year  to  which  an  election  under  section 
988(c)(l)(E){iii)(V)  applied)  such 
partnership  has  at  least  20  partners  and 
no  single  partner  owns  more  than  20 
percent  of  the  interests  in  the  capital  or 
profits  of  the  partnership: 

(B)  The  principal  activity  of  such 
partnership  for  such  taxable  year  (and 
each  such  preceding  taxable  year) 
consists  of  buying  and  selling  options, 
futures,  or  forwards  with  respect  to 
commodities; 

(C)  At  least  90  percent  of  the  gross 
income  of  the  partnership  for  the 
taxable  year  (and  each  such  preceding 
year)  consfsts  of  income  or  gains 
described  in  subparagraph  (A),  (B),  or 
(G)  of  section  7704(d)(1)  or  gain  from  the 
sale  or  disposition  of  capital  assets  held 
for  the  production  of  interest  or 
dividends; 

(D)  No  more  than  a  de  minimis 
amount  of  the  gross  income  of  the 
partnership  for  the  taxable  year  (and 
each  such  preceding  taxable  year)  was 
derived  from  buying  and  selling 
commodities;  and 

(E)  An  election  under  section  988 
(c)(l)(E)(iii)fV)  as  provided  in  paragraph 
{a)(8)(iv)  of  this  section  applies  to  the 
taxable  year. 

(ii)  Special  rules  relating  to  paragraph 
(a)(8Hi)(A)  of  this  section— {A)  Certain 
general  partners.  The  interest  of  a 
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general  partner  in  the  partnership  shall 
not  be  treated  as  failing  to  meet  the  20 
percent  ownership  requirement  of 
paragraph  (a)(8)(i)(A)  of  this  section  for 
Iny  taxable  year  of  the  partnership  if. 
for  the  taxable  year  of  the  partner  in 
which  such  partnership's  taxable  year 
ends,  such  partner  (and  each 
corporation  filing  a  consolidated  return 
with  such  partner)  had  no  ordinary 
income  or  loss  from  a  section  988 
transaction  (other  than  income  from  the 
partnership)  which  is  exchange  gain  or 
loss  (as  the  case  may  be). 

(B)  Treatment  of  incentive 
compensation.  For  purposes  of 
paragraph  (a)(8)(i)(A)  of  this  section, 
any  income  allocable  to  a  general 
partner  as  incentive  compensation 
based  on  profits  rather  than  capital  shall 
not  be  taken  into  account  in  determining 
such  partner's  interest  in  the  profits  of 
the  partnership. 

(C)  Treatment  of  tax  exempt  partners. 
The  interest  of  a  partner  in  the 
partnership  shall  not  be  treated  as 
failing  to  meet  the  20  percent  ownership 
requirements  of  paragraph  (a)(5)(8)(A)  of 
this  section  if  none  of  the  income  of  such 
partner  from  such  partnership  is  subject 
to  tax  under  chapter  1  of  subtitle  A  of 
the  Internal  Revenue  Code  (whether 
directly  or  through  one  or  more  pass- 
through  entities). 

(D)  Look-through  rule.  In  determining 
whether  the  20  percent  ownership 
requirement  of  paragraph  (a](8){i)(A)  of 
this  section  is  met  with  respect  to  any 
partnership,  any  interest  in  such 
partnership  held  by  another  partnership 
shall  be  treated  as  held  proportionately 
by  the  partners  in  such  other 
partnership. 

(iii)  Other  special  rules — (A)  Related 
persons.  Interests  in  the  partnership 
held  by  persons  related  to  each  other 
(within  the  meaning  of  section  267(b)  or 
707(b))  shall  be  treated  as  held  by  one 
person. 

(B)  Predecessors.  Reference  to  any 
partnership  shall  include  a  reference  to 
any  predecessor  thereof 

(C)  Treatment  of  certain  debt 
instruments.  Solely  for  purposes  of 
paragraph  (a)(8)(i)(D)  of  this  section,  any 
debt  instrument  which  is  described  in 
both  paragraph  (a)  (l)(ii)  and  (2)(i)  of 
this  section  shall  be  treated  as  a 
commodity. 

(iv)  Procedure  for  making  the  election 
provided  in  section  988(c)ll)(E)(iii)(V). 
A  partnership  shall  make  the  election 
provided  in  section  988(c)(l)(E)(iii)(V)  by 
sending  to  the  Internal  Revenue  Service 
Center,  Examination  Branch,  Stop 
Number  92.  Kansas  City,  MO  64999  a 
statement  titled  "QUAUFIED  FUND 
ELECTION  UNDER  SECTION 


988(c)(l)(E)(iii)(V)"  that  contains  the 
following: 

(A)  The  partnership's  name,  address, 
and  taxpayer  identification  number; 

(B)  The  name,  address  and  taxpayer 
identification  number  of  the  general 
partner  making  the  election  on  behalf  of 
the  partnership; 

(C)  The  date  the  notice  is  mailed  or 
otherwise  delivered  to  the  Internal 
Revenue  Service  Center 

(D)  A  brief  description  of  the  activity 
of  the  partnership; 

(E)  A  statement  that  the  partnership  is 
making  the  election  provided  in  section 
988(c)(l)(E)(iii)(V); 

(F)  The  date  of  the  beginning  of  the 
taxable  year  for  which  ^e  election  is 
being  made; 

(G)  If  the  election  is  filed  after  the  first 
day  of  the  taxable  year,  then  a 
statement  regarding  whether  the 
partnership  previously  held  an 
instrument  referred  to  in  section 
988(c)(l)(E)(i)  during  such  taxable  year 
and,  if  so,  the  first  date  during  the 
taxable  year  on  which  such  contract 
was  held;  and 

(H)  The  signature  of  the  general 
partner  making  the  election. 

The  election  shall  be  made  by  a  general 
partner  with  management  responsibility 
of  the  partnership's  activities  and  a  copy 
of  such  election  shall  be  attached  to  the 
partnership's  income  tax  return  (Form 
1065)  for  the  first  taxable  year  it  is 
effective.  It  is  not  required  to  be 
attached  to  subsequent  returns. 

(v)  Time  for  making  the  election.  The 
election  under  section  988(c)(l)(E)(iii)(V) 
for  any  taxable  year  shall  be  made  on  or 
before  the  first  day  of  the  taxable  year 
or,  if  later,  on  or  before  the  first  day 
during  such  year  on  which  the 
partnership  holds  an  instrument 
described  in  section  988{c)(l)(E)(i).  The 
election  under  section  988(c)(l)(E)(iii)(V) 
shall  apply  to  the  taxable  year  for  which 
made  and  all  succeeding  taxable  years. 
Such  election  may  only  be  revoked  with 
the  consent  of  the  Commissioner.  In 
determining  whether  to  grant  revocation 
of  the  election,  recapture  by  the  partners 
of  the  tax  benefit  derived  from  the 
election  in  previous  taxable  years  will 
be  considered. 

(vi)  Operative  rules  applicable  to 
qualified  funds — (A)  In  general  In  the 
case  of  a  qualified  fund,  any  bank 
forward  contract  or  any  foreign  currency 
futures  contract  traded  on  a  foreign 
exchange  which  is  not  otherwise  a 
section  1256  contract  shall  be  treated  as 
a  section  1256  contract  for  purposes  of 
section  1256. 

(B)  Gains  and  losses  treated  as  short- 
term.  In  the  case  of  any  instrument 
treated  as  a  section  1256  contract  under 


paragraph  (a)(8)(vi)(A)  of  this  section, 
subparagraph  (A)  of  section  1256(a)(3) 
shall  be  applied  by  substituting  "100 
percent"  for  "40  percent"  (and 
subparagraph  (B)  of  such  section  shall 
not  apply). 

(vii)  Transition  rule.  An  election  made 
prior  to  September  21, 1989,  which 
satisfied  the  requirements  of  Notice  88- 
124, 1988-51 1.R.B.  6,  shall  be  deemed  to 
satisfy  the  requirements  of  S  1.988- 
1(a)(8)  (iv)  and  (v). 

(viii)  General  effective  date  rules — 
(A)  The  requirements  of  subclause  [TV) 
of  section  988rc)(l)(E)(iii)  shall  not  apply 
to  contracts  entered  into  or  acquired  on   ' 
or  before  October  21, 1988. 

(B)  In  the  case  of  any  partner  in  an 
existing  partnership,  the  20  percent 
ownership  requirements  of  subclause  (I) 
of  section  988(c)(l)(E)(iii]  shall  be 
treated  as  met  during  any  period  during 
which  such  partner  does  not  own  a 
percentage  interest  in  the  capital  or 
profits  of  such  partnership  greater  than 
33  Vs  percent  (or,  if  lower,  the  lowest 
such  percentage  interest  of  such  partner 
during  any  period  after  October  21, 1988, 
during  which  such  partnership  is  in 
existence).  For  purposes  of  the 
preceding  sentence,  the  term  "existing 
partnership"  means  any  partnership  if — 

(7)  Such  partnership  was  in  existence 
on  October  21, 1988,  and  principally 
engaged  on  such  date  in  buying  and 
selling  options,  futures,  or  forwards  with 
respect  to  commodities;  or 

(2)  A  registration  statement  was  filed 
with  respect  to  such  partnership  with 
the  Securities  and  Exchange 
Commission  on  or  before  such  date  and 
such  registration  statement  indicated 
that  the  principal  activity  of  such 
partnership  will  consist  of  buying  and 
selling  instruments  referred  to  in 
paragraph  (a)(8)(viii)(B)(7)  of  this 
section. 

(9)  Exception  for  certain  transactions 
entered  into  by  an  individual — (i)  In 
general.  A  transaction  entered  into  by 
an  individual  which  otherwise  qualifies 
as  a  section  988  transaction  shall  be 
considered  a  section  988  transaction 
only  to  the  extent  expenses  properly 
allocable  to  such  transaction  meet  the 
requirements  of  section  162  or  212  (other 
than  the  part  of  section  212  dealing  with 
expenses  incurred  in  connection  with 
taxes). 

(ii)  Examples.  The  following  examples 
illustrate  the  application  of  paragraph 
(a)(9)  of  this  section. 

Example  i.  X  is  a  U.S.  citizen  who 
therefore  has  the  U.S.  dollar  as  his  functional 
currency.  On  January  1. 1990.  X  enters  into  a 
spot  contract  to  purchase  10.000  British 
pounds  (f )  for  $15,000  for  delivery  on  January 
3, 1990.  Immediately  upon  delivery,  X 
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acquires  at  original  iMue  a  pound 
denominated  bond  with  an  issue  price  of 
£10.000.  The  bond  matures  on  January  3, 1993, 
pays  interest  in  pounds  at  a  rate  of  10% 
compounded  semiannually,  and  has  no 
original  issue  discount.  Assume  that  all 
expenses  properly  allocable  to  these 
transactions  would  meet  the  requirements  of 
section  Zia.  Under  1 1.9ea-2(d)(l)(ii).  entering 
into  the  spot  contract  on  January  1. 1990,  is 
not  a  section  988  transaction.  The  acquisition 
of  the  pounds  on  January  3, 1990,  under  the 
spot  contract  is  a  section  988  transaction  for 
purposes  of  establishing  X's  basis  in  the 
pounds.  The  disposition  of  the  pounds  and 
the  acquisition  of  the  bond  by  X  are  section 
988  transactions.  These  transactions  are  not 
excluded  from  the  definition  of  a  section  988 
transaction  under  paragraph  (a)(9)  of  this 
section  because  expenses  properly  allocable 
to  such  transactions  meet  the  requirements  of 
section  212. 

Example  2.  X  is  a  U.S.  citizen  who 
therefore  has  the  dollar  as  his  functional 
currency.  In  preparation  for  X's  v.acation,  X 
purchases  1,000  British  pounds  (£)  from  a 
bank  on  June  1, 1989.  During  the  period  of  X's 
vacation  in  the  United  Kingdom  beginning 
June  10. 1989,  and  ending  June  20, 1989.  X 
spends  £S00  for  hotel  rooms.  X300  for  food 
and  £208  for  miscellaneous  vacation 
expenses.  The  expenses  properly  allocable  to 
such  dispositions  do  not  meet  the 
requirements  of  section  182  or  212.  Thus,  the 
disposition  of  the  pounds  by  X  on  his 
vacation  are  not  section  988  transactions. 

(10)  Intra-taxpayer  transactions — (i) 
In  general.  Except  as  provided  in 
paragraph  (a)(10)(ii)  of  this  section, 
transactions  between  or  among  the 
taxpayer  and/or  qualified  business  units- 
of  that  taxpayer  ("intra-taxpayer 
transactions")  ai»  i^t  section  988 
transactions.  See  section  987  and  the 
regulations  thereunder. 

(ii)  Certain  transfers.  Exchange  gain 
or  loss  with  respect  to  nonfunctional 
currency  or  any  item  described  in 
paragraph  (a)(2)  of  this  section  entered 
into  withr  another  taxpayer  shall  be 
realized  upon  an  intra-taxpayer  transfer 
of  such  currency  or  item  where  as  the 
result  of  the  transfer  the  currency  or 
other  such  item — 

(AJ  Loses  its  character  as 
nonfunctional  currency  or  an  item 
described  in  paragraph  (a)(2)  of  this 
section;  or 

(B)  Where  the  source  of  the  exchange 
gain  or  loss  could  be  altered  absent  the 
application  of  this  paragraph  (a)(10)(ii). 
Such  exchange  gain  or  loss  shall  be 
computed  in  accordance  with  9  1-986-2 
(without  regard  to  S  1.98&-2(b)(8))  as  if 
the  nonfunctional  currency  or  item 
described  in  paragraph  (a)(2)  of  this 
section  had  been  sold  or  otherwise 
transferred  at  fair  market  value  between 
unrelated  taxpayers.  For  purposes  of  the 
preceding  sentence,  a  taxpayer  must  use 
the  translation  rats  that  it  uaes  for 
purposes  of  computing  section  987  gain 


or  loss  with  respect  to  the  QBU  Ivanah 

that  makes  the  transfer.  In  the  case  of  a 
gain  or  loss  incurred  in  a  transaction 
described  in  this  paragraph  (a)(10)(ii] 
that  does  not  have  a  significant  business 
purpose,  the  Commissioner,  may  defer 
such  gain  or  loss. 

(iii)  Example.  The  following  example 
illustrates  the  provisions  of  thia 
paragraph  (a)(10]. 

Example.  (A)  X,  a  corporation  with  the  U.S. 
dollar  as  its  functional  currency,  operates 
through  foreign  branches  Y  and  Z.  Y  and  Z 
are  qualified  business  units  as  defined  in 
section  969(a)  with  the  LC  as  their  functional 
currency.  X  computes  Y's  and  Z's  income 
under  section  987  (relating  ta  branch 
transactions).  On  November  12, 1988,  Y 
transfers  S2S  to  the  home  office  of  X  when  the 
fair  market  value  of  such  amount  equals 
LCl2a  Y  has  a  basis  of  LClOO  in  the  $Z5. 
Under  paragraph  (a)(10)(ii)  of  tliis  section.  Y 
realizes  foreign  source  exchange  gain  of  L,C20 
(LC120— LClOO)  as  the  result  of  the  S25 
transfer.  For  purposes  of  determining  whether 
the  transfer  is  a  remittance  resulting  in 
additional  gain  or  loss,  see  section  987  and 
the  regulations  thereunder. 

(B)  \i  instead  Y  transfers  the  $25  to  Z. 
exchange  gain  is  not  realized  because  the  SZ5 
is  nonfunctional  currency  with  respect  to  Z 
and  if  Z  were  to  immediately  convert  the  9Sti 
into  LCs.  the  gain  would  be  foreign  source. 
For  purposes  of  determining  whether  the 
transfer  is  a  remittance  resulting  in  additional 
gain  or  loss,  see  section  987  and  the 
regulations  thereunder. 

(11)  Authority  to  include  or  exclude 
transactions  fmm  section  988 — (i)  In 
general.  The  Commissioner  may 
recharacterize  a  transaction  (or  series  of 
transactions)  in  whole  or  in  part  as  a 
section  988  transaction  if  the  effect  of 
such  transaction  (or  series  of 
transactions)  is  to  avoid  section  988.  In 
addition,  the  Commissioner  may  exclude 
a  transaction  (or  series  of  transactions) 
which  in  form  is  a  section  988 
transaction  from  the  provisions  of 
section  988  if  the  substance  of  the 
transaction  (or  series  of  transactions) 
indicates  that  it  is  not  properly 
considered  a  section  988  transaction. 

(ii)  Example.  The  following  example 
illustrates  die  provisions  of  this 
paragraph  (a)(ll). 

Example.  B  is  an  individual  with  the  U.S. 
dollar  as  its  functional  currency.  B  holds 
500,000  Swiss  francs  which  have  a  basis  of 
$100,000  and  a  fair  market  value  of  $400,000 
as  of  October  15, 1989.  On  October  18. 1969,  B 
transfers  the  500.000  Swiss  francs  to  a  newly 
farmed  U.S.  corporation,  X.  with  the  dollar  as 
its  functional  currency.  On  October  16, 1988, 
B  sells  the  stock  of  X  for  $400,000.  Assume 
the  transfer  to  X  qualified  for  nonrecognition 
under  section  351.  Because  the  sale  of  the 
stock  of  X  is  a  substitute  for  the  disposition 
of  an  asset  subject  to  section  988,  the 
Commissioner  may  recharacterize  the  sale  of 
the  stock  as  a  section  988  transaction.  The 
same  result  wouldobtain  if  B  transferred  the 


Swiss  francs  tn  a  partnership  and  then  sold 
the  partnership  interest. 

(b)  Spot  contract  A  spot  contract  is  a 
contract  to  buy  or  sell  nonfunctional 
currency  on  or  before  two  business  days 
following  the  date  of  the  execution  of 
die  contract.  See  S  1  988-2  (d)(l)(ii)  for 
operative  rules  regarding  spot  contracts. 

(c)  Nonfunctional  currency.  The  term 
"nonfunctional  currency"  means  with 
respect  to  a  taxpayer  or  a  qualified 
business  unit  (as  defined  in  section  989 
(a))  a  ciirrency  (including  the  European 
Currency  Unit)  other  than  the  taxpayer's 
or  the  qualified  business  unit's 
functional  currency  as  defined  in  section 
985  and  the  regulations  thereunder.  For 
rules  relating  to  nonrecognition  of 
exchange  gain  or  loss  with  respect  to 
certain  dispositions  of  nonfunctional 
currency,  see  S  1-988-2  (a)(l)(iii). 

(d)  Spot  rate — (1)  fn  general.  Exqept 
as  otherwise  provided  in  this  paragraph, 
the  term  "spot  rate"  means  a  rate 
demonstrated  to  the  satisfaction  of  the 
District  Director  or  the  Assistant 
Commissioner  (International)  to  reflect  a 
fair  market  rate  of  exchange  available  to 
the  public  for  currency  under  a  spot 
contract  in  a  free  market  and  involving 
representative  amounts.  In  the  absence 
of  such  a  demonstration,  the  District 
Director  or  the  Assistant  Commissioner 
(International),  in  his  or  her  sole 
discretion,  shall  determine  the  spot  rate 
from  a  source  of  exchange  rate 
information  reflecting  actual 
transactions  conducted  in  a  free  market. 
For  example,  the  taxpayer  or  the  District 
Director  or  the  Assistant  Commissioner 
(International)  may  determine  the  spot 
rate  by  reference  to  exchange  rates 
published  in  the  pertinent  monthly  issue 
of  "International  Financial  Statistics"  or 
a  successor  publication  of  the 
International  Monetary  Fund;  exchange 
rates  published  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  pursuant  to  31  U.S.C.  section 
5151:  exchange  rates  published  in 
newspapers,  financial  journals  or  other 
daily  financial  news  sources;  or 
exchange  rates  quoted  by  electronic 
financial  news  services. 

(2)  Consistency  required  in  valuing 
transactions  subject  to  section  986.  If  the 
use  of  inconsistent  sources  of  spot  rate 
quotations  results  in  the  distortion  of 
income,  the  District  Director  or  the 
Assistant  Commissioner  (International) 
may  determine  the  appropriate  spot 
rate. 

(3)  Use  of  certain  spot  rate 
conventions  for  payables  and 
receivables  denominated  in 
nonfunctional  currency.  If  consistent 
with  the  taxpayer's  financial  accounting, 
a  taxpayer  may  utilize  a  spot  rate 
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convention  detemdned  at  intervab  of 
one  quarter  year  or  leas  for  purposes  of 
compoting  exchange  gain  or  lots  with 
respect  to  payables  and  receivables 
denominated  in  a  Donfonctional 
cmrency  that  are  incurred  in  the 
ordinary  course  of  business  with  reqwct 
to  the  acquisition  or  sale  of  goods  or  the 
obtaining  or  performance  of  services. 
For  example,  if  consistent  with  the 
taxpayer's  financial  accounting,  a 
taxpayer  may  accrue  all  payables  and 
receivables  incurred  during  the  month  of 
January  at  the  spot  rate  on  December  31 
or  January  31  (or  at  an  average  of  any 
spot  rates  occurring  between  these  two 
dates)  and  record  the  payment  or  receipt 
of  amotmts  in  satisfaction  of  such 
payables  and  receivables  consistent 
with  such  convention.  The  use  of  a  spot 
rate  convention  cannot  be  changed 
without  the  consent  of  the 
Commissioner. 

(4)  Currency  where  an  official 
'  government  established  rate  differs 
from  a  free  market  rate — (i)  In  general. 
If  a  currency  has  an  official  government 
established  rate  that  differs  from  a  free 
market  rate,  the  spot  rate  shall  be  the 
rate  which  most  deariy  reflects  the 
taxpayer's  income.  Generally,  this  shall 
be  the  free  market  rate. 

(ii)  Examples.  The  following  examples 
illustrate  the  application  of  ttds 
paragraph  (dM4). 

Example  1.  X  is  an  accrual  method  U.S. 
corporation  with  the  dollar  as  its  functional 
currency.  X  owns  all  the  stock  of  a  (Dountry  L 
subsidiary,  CPC.  CFC  has  the  currency  of 
Country  L,  the  LC,  as  its  functional  currency. 
Country  L  imposes  restrictions  on  the 
remittance  of  dividends.  On  April  1. 1900. 
CPC  pays  a  dividend  to  X  in  the  amount  of 
LClOO.  Assume  that  the  official  govemnent 
established  rate  is  $l=LCl  and  the  free 
market  rate,  which  takes  hilo  account  the 
remittance  restrictions  and  which  is  the  rale 
that  most  cleariy  reflects  income,  is  $1  =  IjC4. 
On  April  1,  1900,  X  donates  the  IXTlOO  in  a 
transaction  that  otiierwise  qualifies  as  a 
charitable  contribution  under  section  170  (c) 
Both  the  omoont  of  the  dividend  taicome  and 
the  deduction  under  section  170  is  S2S  (LClOO 
x  the  free  market  rate.  S.2S). 

Example  2.  X.  a  corporation  with  the  U.S. 
dollar  as  its  functional  currency,  operates  io 
foreign  country  L  through  branch  Y.  Y  is  a 
qualified  busineee  unit  as  defined  in  sectioo 
980  (a).  X  comptites  Y's  income  under  the 
doUar  approximate  separate  transactions 
method  as  described  in  S  1.985-3.  Hie 
currency  of  L  is  the  LC  X  can  purchase 
"   legally  United  States  dollars  (S)  in  L  only 
from  the  L  government.  In  order  to  take 
ailvantage  of  an  arbitrage  between  the 
official  uid  secondary  dollar  to  LC  exchange 
rates  in  L 

(i)  X  purchases  LClOO  for  $80  in  L  on  the 
secondafy  market  when  the  official  exchange 
rateisSl=LCl: 

(ii)  X  transfers  the  LOOB  to  Y; 

(iii)  Y  purchases  tlOO  for  LClOO:  and 


(iv)  Y  tranaCers  986(tl00  less  an  Ltwt 
wilhhsid  of  $35  on  the  transfer)  to  the  hone 
office  of  X. 

Under  paragraph  (8)(7)  of  this  section,  the 
transfer  of  the  LClOO  by  X  to  Y  is  a 
realization  event.  X  has  a  basis  of  $80  in  the 
LClOO.  Under  these  facts,  the  appropriate 
dollar  to  LC  exchange  rate  for  computing  the 
amount  realized  by  X  is  the  official  exchange 
rate.  Therefore.  X  realizes  $40  ($100-480)  of 
U.S.  source  gain  from  the  transfer  to  Y.  The 
same  result  would  obtain  if  Y  rather  than  X 
purchased  the  LClOO  on  the  secondary 
market  in  L  with  $80  supplied  by  X,  t>ecause 
the  substance  of  ttiis  transaction  is  that  X  is 
performing  the  arbitrage. 

(e)  Exchange  gain  or  loss.  The  term 
"exchange  gain  or  loss"  means  the 
amount  of  gain  or  loss  realized  as 
determined  in  $  1.988-2  with  respect  to  a 
section  988  transaction.  Except  as 
otherwise  provided  in  these  regulations 
(e.^.,  i  1.98B-5).  the  amoimt  of  exchange 
gain  or  loss  from  a  section  968 
transaction  shall  be  separately 
computed  for  each  section  988 
transaction,  and  such  amount  shall  not 
be  integrated  with  gain  or  lost 
recogiMzed  on  another  transaction 
(whether  or  not  such  transaction  ia 
economically  related  to  the  section  988 
tranaaction).  See  §  1.988-2  (b)(8)  for  a 
special  rule  with  respect  to  debt 
instmments. 

(f)  Hyperinflationary  currency.  For 
the  definition  of  hyperinflationary 
currency  see  $  1.985-2  (b)(2).  Unless 
otherwise  provided,  the  currency  in  any 
example  used  in  S  S  1,986-1  tlut>ugh 
1.988-5  is  not  a  hyperinflationary 
currency. 

(g)  Fair  market  value.  The  &ir  market 
value  of  an  item  shall,  where  relevant, 
reflect  an  approfniate  premium  or 
dtscotmt  for  the  time  value  of  money 
(e.g.,  the  fair  market  value  of  a  forward 
contract  to  buy  or  sell  nonfunctional 
currency  shall  reflect  the  present  value 
of  the  difference  between  the  units  of 
nonfunctional  currency  times  the  market 
forward  rate  at  the  time  of  valuation 
and  the  units  of  nonfunctional  currency 
times  the  forward  rate  set  forth  in  the 
contract).  However,  if  consiatent  %«ith 
the  taxpayer's  method  of  financial 
accoimting  (and  consistently  applied 
from  year  to  year),  the  preceding 
sentence  shall  not  apply  to  a  financial 
instrument  that  matures  within  one  year 
from  the  date  of  issuance  or  acquisitioiL 
Unless  otherwise  provided,  the  fair 
market  value  given  in  any  example  used 
in  S§  1.988-1  dirough  1.988-5  is  deemed 
to  reflect  appropriately  the  time  value  of 
money.  If  the  use  of  inconsistent  sources 
of  forward  or  other  market  rate 
quotations  restdts  in  the  diatortioa  of 
inooaM.  the  District  Director  or  the 
Asaiatant  Coaamiaaiooer  (fartetnatienal) 
may  datennina  the  apprapnate  rata. 


(h)  Intaraction  with  sections  tOBZ  and 
1256.  Unless  otherwise  provided  it  is 
assumed  for  purposes  of  { 1 1.988-1 
throagh  1 J88-S  that  any  contract  used 
in  any  example  is  not  a  aectkm  12S8 
contract  and  is  not  pari  of  a  straddle  as 
defined  in  section  1092.  No  inference  is 
intended  regarding  the  application  of 
section  1092  or  1256  unless  expressly 
stated. 

(i)  Effective  date.  Except  as  otherwise 
provided  in  this  section,  this  section 
shall  be  ^active  for  taxable  years 
begiiming  after  December  31, 1988.  Thus, 
except  as  otherwise  provided  in  this 
section,  any  payments  made  or  received 
with  respect  to  a  section  988  transaction 
in  taxable  years  beginning  after 
December  31, 1986,  are  subject  to  this 
section. 

S  1.988  2    RaoognWon  and  ooinpalaliwi  af 
asehanga  gain  or  leaa. 

(a)  Disposition  of  nonfunctional 
currency — (1)  Recognition  of  exchange 
gain  or  lo8S—{\)  In  general.  Except  as 
otherwise  provided  in  this  sectioti. 
§  1.9e8-l(a)(7)(u),  and  {  1.988-5,  die 
recognition  of  exchange  gain  or  bss 
upon  the  sale  or  other  disposition  of 
nonfunctional  currency  shall  be 
governed  by  the  recognition  proviaions 
of  the  Internal  Revenue  Code  wdiich 
apply  to  the  sale  or  disposition  of 
property  [e.g.,  section  1001  or.  to  the 
extent  provided  in  regulations,  section 
1092).  Tlie  disposition  of  nonfunctional 
currency  in  settlement  of  a  forward 
contract,  futures  contract,  option 
contract,  or  similar  financial  inatrument 
is  considered  to  be  a  sede  or  disposition 
of  the  nonfunctional  currency  for 
purposes  of  the  preceding  sentence. 

(ii)  Clarification  of  section  1031.  An 
amount  of  one  nonfunctional  currency  is 
not  "property  of  like  kind"  with  reelect 
to  an  amount  of  a  different 
nonfunctional  cturency. 

(iii)  Coordination  with  section 
9e9(c)(lMCXii)-  No  exchange  gain  or  loss 
is  recognized  with  reapect  to  die 
following  traaaactions — 

(A)  An  exchange  of  imits  of 
nonfunctional  currency  for  different 
units  of  the  same  nonfatnctional 
currency; 

(B)  The  deposit  of  nonfunctional 
cturency  in  a  demand  or  time  depoait  or 
similar  instrument  (including  a 
certificate  of  depoait)  issued  by  a  bank 
or  other  ftnancial  inatttntion  if  such 
instnnnent  is  denominated  in  such 
cturency;    ' 

(Q  The  widKlrawal  of  oonfiaictianal 
currency  fram  a  demand  ar  tioie  depoait 
or  aimiiar  iiMtrameiit  isanad  hy  a  bank 
or  odier  financial  iwatWatioii  (f  aack 
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instnunent  is  denominated  in  such 
currency: 

(D)  The  receipt  of  nonfunctional 
currency  from  a  bank  or  other  financial 
institution  from  which  the  taxpayer 
purchased  a  certificate  of  deposit  or 
similar  instrument  denominated  in  such 
currency  by  reason  of  the  maturing  or 
other  termination  of  such  instrument; 
and 

(E)  The  transfer  of  nonfimctional 
currency  from  a  demand  or  time  deposit 
or  similar  instrument  issued  by  a  bank 
or  other  fmanciai  institution  to  another 
demand  or  time  deposit  or  similar 
instrument  denominated  in  the  same 
nonfunctional  currency  issued  by  a  bank 
or  other  financidl  institution. 

The  taxpayer's  basis  in  the  units  of 
nonfunctional  currency  or  other  property 
received  in  the  transaction  shall  be  the 
adjusted  basis  of  the  units  of 
nonfunctional  currency  or  other  property 
transferred.  See  paragraph  (b)  of  this 
section  with  respect  to  the  timing  of 
interest  income  or  expense  and  the 
determination  of  exchange  gain  or  loss 
thereon. 

(iv)  Example.  The  following  example 
illustrates  the  provisions  of  paragraph 
(a)(l)(iii)  of  this  section. 

Example.  X  is  a  corporation  on  the  accrual 
method  of  accounting  with  the  U.S.  dollar  as 
its  functional  currency.  On  January  1, 1989.  X 
acquires  1,500  British  pounds  (£)  for  $2,250 
(£1  =$1.50).  On  January  3, 1989,  when  the  spot 
rate  is  £1  =$1.49,  X  deposits  the  fl.SOO  with  a 
British  financial  institution  in  a  non-interest 
bearing  demand  account.  On  February  1, 
1989.  when  the  spot  rate  is  £1  =  $1.45,  X 
Withdraws  the  X1.500.  On  February  5. 1989, 
when  the  spot  rate  is  Jtl  =$1.42,  X  purchases 
inventory  in  the  amount  of  £1,500.  Pursuant  to 
paragraph  (a)(l)(iii)  of  this  section,  no 
exchange  loss  is  realized  until  February  5, 
1988.  when  X  disposes  of  the  £1,500  for 
inventory.  At  that  time,  X  realizes  exchange 
loss  in  the  amount  of  $120  computed  under 
paragraph  (a)(2)  of  this  section.  The  loss  is 
not  an  adjustment  to  the  cost  of  the 
inventory. 

(2)  Computation  of  gain  or  loss—{\\  In 
general.  Exchange  gain  realized  from  the 
sale  or  other  disposition  of 


nonfunctional  currency  shall  be  the 
excess  of  the  amount  realized  over  the 
adjusted  basis  of  such  currency,  and 
exchange  loss  realized  shall  be  the 
excess  of  the  adjusted  basis  of  such 
currency  over  the  amount  realized. 

(ii)  Amount  realized— [A]  In  general. 
The  amount  realized  from  the 
disposition  of  nonfunctional  currency 
shall  be  determined  under  section 
1001(b).  A  taxpayer  that  uses  a  spot  rate 
convention  under  S  1.988-l(d)(3)  to 
determine  exchange  gain  or  loss  with 
respect  to  a  payable  shall  determine  the 
amount  realized  upon  the  disposition  of 
nonfunctional  currency  paid  in 
satisfaction  of  the  payable  in  a  manner 
consistent  with  such  convention. 

(B)  Exchange  of  nonfunctional 
currency  for  property.  For  purpose  of 
paragraph  (a)(2)  of  this  section,  the 
exchange  of  nonfunctional  currency  for 
property  (other  than  nonfunctional 
currency)  shall  be  treated  as — 

(1)  An  exchange  of  the  units  of 
nonfunctional  currency  for  units  of 
functional  currency  at  the  spot  rate  on 
the  date  of  the  exchange,  and 

[2]  The  purchase  or  sale  of  the 
property  for  such  units  of  functional 
currency. 

(C)  Example.  The  following  example 
illustrates  the  provisions  of  paragraph 
(a)(2](ii](B)  of  this  section. 

Example.  G  Is  a  U.S.  corporation  with  the 
U.S.  dollar  as  its  functional  currency.  On 
January  1, 1989,  G  enters  into  a  contract  to 
purchase  a  paper  manufacturing  machine  for 
10,000.000  British  pounds  (£]  for  delivery  on 
January  1, 1991.  On  January  1, 1991,  when  G 
exchanges  £10,000,000  (which  G  purchased 
for  $12,000,000)  for  the  machine,  the  fair 
market  value  of  the  machine  is  £17,000,000. 
On  January  1, 1991,  the  spot  exchange  rate  is 
£1=$1.50.  Under  paragraph  (a)(2)(ii){B)  of  this 
section,  the  transaction  is  treated  as  an 
exchange  of  £10,000,000  for  $15,000,000  and 
the  purchase  of  the  machine  for  $15,000,000. 
Accordingly,  in  computing  G's  exchange  gain 
of  $3,000,000  on  the  disposition  of  the 
£10.000,000,  the  amount  realized  is 
$15,000,000.  G's  basis  in  the  machine  is 
$15,000,000.  No  gain  is  recognized  on  the 
bargain  purchase  of  the  machine. 


(iii)  Adjusted  basis — (A)  In  general. 
Except  as  provided  in  paragraph 
(a)(2)(iii)(B)  of  this  section,  the  adjusted 
basis  of  nonfunctional  currency  is 
determined  under  the  applicable 
provisions  of  the  Internal  Revenue  Code 
{e.g..  sections  1011  through  1023).  A 
taxpayer  that  uses  a  spot  rate 
convention  under  §  1.988-1  {d)(3)  to 
determine  exchange  gain  or  loss  with 
respect  to  a  receivable  shall  determine 
the  basis  of  nonfunctional  currency 
received  in  satisfaction  of  such 
receivable  in  a  manner  consistent  with 
such  convention. 

(B)  Determination  of  the  basis  of 
nonfunctional  currency  withdrawn  from 
an  account  with  a  bank  or  other 
financial  institution — (7)  In  general.  The 
basis  of  nonfunctional  currency 
withdrawn  from  an  account  with  a  bank 
or  other  financial  institution  shall  be 
determined  under  any  reasonable 
method  that  is  consistently  applied  from 
year  to  year  by  the  taxpayer  to  all 
accounts  denominated  in  a 
nonfunctional  currency.  For  example,  a 
taxpayer  may  use  a  first  in  first  out 
method,  a  last  in  first  out  method,  a  pro 
rata  method  (as  illustrated  in  the 
example  below),  or  any  other 
reasonable  method  that  is  consistently 
applied.  However,  a  method  that 
consistently  results  in  units  of 
nonfunctional  currency  with  the  highest 
basis  being  withdrawn  first  shall  not  be 
considered  reasonable. 

[2]  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (a)(2){iii)(B). 

Example,  (i)  X.  a  cash  basis  individual  with 
the  dollar  as  his  functional  currency,  opens  a 
demand  account  with  a  Swiss  bank.  Assume 
expenses  associated  with  the  demand 
account  are  deductible  under  section  212.  The 
following  chart  indicates  Swiss  franc 
deposits  to  the  account,  Swiss  franc  interest 
credited  to  the  account,  the  dollar  basis  of 
each  deposit,  and  the  determination  of  the 
aggregate  dollar  basis  of  all  Swiss  francs  in 
the  account.  Assume  that  the  taxpayer  has 
properly  translated  all  the  amounts  specified 
in  the  chart  and  that  all  transactions  are 
subject  to  section  988. 


Oat* 

Swiss  francs  deposited 

Interest  received 

US.  doRar 
tMSis 

basa 

1/01/89 _ 

3/31/89 

6/30/89 

9/30/89 

„._: 

1000  Sf 

SOSf 
SCSI 
50  SI 
SOSf 

SSOO 

25 

24 
25 
26 

$500 

525 
549 
574 

12/31/89 

600 

(ii)  On  January  1. 199a  X  writhdraws  500 
Swiss  francs  from  the  account.  X  may 
determine  his  basis  in  the  Swiss  francs  by 
multiplying  the  aggregate  US.  dollar  basis  of 


Swiss  francs  in  the  account  by  a  fraction  the 
numerator  of  which  is  the  numl>er  of  Swiss 
francs  withdrawn  from  the  account  and  the 
denominator  is  the  total  number  of  Swiss 


francs  in  the  account.  Under  this  method,  X's 
basis  in  the  500  Swiss  francs  is  $250 
computed  as  follows: 
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9185 


500  Sf 

1200  sr 


X9B00=$2S0 


(iii)  X's  basis  in  the  Swiss  francs  remaining 
in  the  account  is  $350  ($800-S250).  X  must 
use  this  method  consistently  from  year  to 
year  with  respect  to  withdrawals  of 
nonfunctional  currency  from  all  of  X's 
accounts. 

(iv)  Purchase  and  sole  of  stock  or 
securities  traded  on  an  established  securities 
market  by  cash  basis  taxpayer — 

(A)  Amount  realized.  If  stock  or 
securities  traded  on  an  established 
securities  market  are  sold  by  a  ca^ 
basis  taxpayer  for  nonfunctional 
currency,  the  amount  realized  with 
respect  to  the  stock  or  securities  (as 
determined  on  the  trade  date)  shall  be 
computed  by  translating  the  units  of 
nonfunctioDal  currency  received  into 
functional  currency  at  the  spot  rate  on 
the  settlement  date  of  the  sale.  This  rule 
applies  notwithstanding  that  the  stock 
or  securities  are  treated  as  disposed  of 
on  a  date  other  than  the  settlement  date 
under  another  section  of  the  Code.  See 
section  453(k). 

(B)  Basis.  If  stock  or  securities  traded 
on  an  established  securities  market  are 
purchased  by  a  cash  basis  taxpayer  for 
nonfunctional  currency,  the  basis  of  the 
stock  or  securities  shall  be  determined 
by  translating  the  imits  of  nonfunctional 
currency  paid  into  functional  currency 
at  the  spot  rate  on  the  settlement  date  of 
the  purchase. 

(C)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (a)(2Miv). 

Example.  On  November  1. 1989  (the  trade 
date),  X.  a  calendar  year  cash  basis  U.S. 
individual  purchases  stock  for  £100  for 
settlement  on  November  5. 1969.  On 
November  1, 1980.  the  spot  value  of  the  £100 
is  S140.  On  November  5, 198B,  X  purchases 
£100  for  $141  which  X  uses  to  pay  for  the 
stock.  X's  basis  in  the  etock  is  $141.  On 
December  30. 1990  (the  trade  date),  X  sells 
the  stock  for  £710  for  settlement  on  January  5. 
1991.  On  December  30, 1990,  the  spot  vahie  of 
£110  is  $1B5.  On  January  5, 1991.  X  transfers 
the  stock  and  receives  £110  which,  translated 
at  the  spot  rate,  equal  $186.  Under  section 
453(k).  the  slock  is  considered  dispoeed  of  on 
December  30. 1990.  The  amount  realized  with 
respect  to  such  disposition  is  the  vaiue  of  the 
£110  on  January  5, 1991  ($166).  Accordingly, 
X's  gain  realized  on  December  30, 1990,  from 
the  disposition  of  the  stock  is  $25  ($106 
amount  realized  less  $141  basis).  X's  basis  in 
the  £110  received  {ron  the  sale  of  the  stock  is 
S166. 

(v)  Purchase  and  sale  of  stock  or 
securities  traded  on  an  established 
securities  market  by  accrual  basis 
taxpayer.  For  taxable  years  beginning 
after  March  17, 1992,  an  accrual  basis 
taxpayer  may  elect  to  apply  the  rules  of 


paragraph  (a)(2)(iv)  of  this  section.  The 
election  shall  be  made  by  filing  a 
statement  with  the  taxpayer's  first 
return  in  which  the  election  is  effective 
clearly  in<iicating  that  the  election  has 
been  made.  A  method  so  elected  must 
be  applied  consistently  from  year  to 
year  and  cannot  be  changed  without  the 
consent  of  the  Commissioner. 

(b)  Translation  of  interest  income  or 
expense  and  determination  of  exchange 
gain  or  loss  with  respect  to  debt 
instruments — (1)  Translation  of  interest 
income  received  with  respect  to  a 
nonfunctional  currency  demand 
account.  Interest  income  received  with 
respect  to  a  demand  accoimt  with  a 
bank  or  other  financial  institution  which 
is  denominated  in  (or  the  payments  of 
which  are  determined  by  reference  to)  a 
nonfunctional  currency  shall  be 
translated  into  functional  currency  at 
the  spot  rate  on  the  date  received  or 
accrued  or  pursuant  to  any  reasonable 
spot  rate  convention  consistently 
appbed  by  the  taxpayer  to  all  taxable 
years  and  to  all  accounts  denominated 
in  Donfunctional  currency  in  the  same 
financial  institution.  For  example,  a 
taxpayer  may  translate  interest  income 
received  with  respect  to  a  demand 
account  on  the  last  day  of  each  month  of 
the  taxable  year,  on  the  last  day  oi  eadi 
quarter  of  the  taxable  year,  on  the  last 
day  of  each  half  of  the  taxable  year,  or 
on  the  last  day  of  the  taxable  year.  No 
exchange  gain  or  loss  is  realized  upon 
the  receipt  or  accrual  of  interest  income 
with  respect  to  a  demand  account 
subject  to  this  f)aragraph  (b)(1). 

(2)  Translation  of  nonfunctional 
currency  interest  income  or  expense 
received  or  paid  with  respect  to  a  debt 
instrument  described  in  §  1.98S-l(aJ 
(l)(ii)  and  (2)(i)—{\)  Scope— {A)  la 
general.  Paragraph  (b)  of  this  section 
only  applies  to  debt  instruments 
described  in  i  1.988-l(a)  (l)(u)  and  (2)(i) 
where  all  payments  are  denominated  in. 
or  determined  with  reference  to.  a  single 
nonfunctional  currency.  Except  as 
provided  in  paragraph  (b)(2)(i](B]  of  this 
section,  this  paragraph  (b)  shaD  not 
apply  to  contingent  payment  debt 
instruments. 

(B)  Nonfunctional  currency  contingent 
payment  debt  instruments — [1] 
Operative  rules.  (Reserved] 

(2J  Certain  instruments  are  not 
contingent  payment  debt  instruments. 
For  purposes  of  section  1275(d),  a  debt 
instrument  denominated  in.  or  all 
payments  of  which  are  determined  with 
reference  to,  a  single  nonfimctional 
currency  (with  no  contingencies)  is  not  a 
contingent  pas^ment  debt  instrument. 
See  S  1.988-l(a)  (4)  and  (5)  for  the 
treatment  of  dual  currency  and  muhi- 
cufrency  debt  instruments. 


[ii]  Determination  and  translation  of 
interest  income  or  expense — (A)  In 
general  Interest  income  or  expense  on  a 
debt  instrument  described  in  paragraph 
(b)(2)(i)  of  this  section  (including 
original  issue  discotmt  determined  in 
accordance  with  sections  1271  through 
1275  and  163(e)  as  adfxtsted  for 
acquisition  premium  under  section 
1272(a}(7].  and  acquisition  discount 
determined  in  accordance  with  sections 
1281  through  1283)  shall  be  determined 
in  units  of  nonfunctional  currency  and 
translated  into  functional  currency  as 
provided  in  paragraphs  (bK2)(ii)  (B)  and 
(C)  of  this  section.  For  ptnposes  of 
sections  483, 1273(b)(5)  and  1274.  the 
nonfunctional  cturency  in  which  an 
instrument  is  denominated  (or  by 
reference  to  which  payments  are 
determined)  shall  be  considered  nraney. 

(B)  Translation  of  interest  income  or 
expense  that  is  not  required  to  be 
accrued  prior  to  receipt  or  payment 
With  respect  to  an  instrument  described 
in  paragraph  (b)(2)(i)  of  this  section, 
interest  income  or  expense  received  or 
paid  that  is  not  required  to  be  accrued 
by  die  taxpayer  prior  to  receipt  or 
payment  shall  be  translated  at  the  spot 
rate  on  the  date  of  receipt  or  pasrment. 
No  exchange  gain  or  loss  is  realized 
with  respect  to  the  receipt  or  payment  of 
such  interest  income  or  expense  (other 
than  die  exchange  gain  or  loss  that 
might  be  realized  under  paragraph  (a)  of 
this  section  upon  the  disposition  of  the 
nonfunctional  currency  so  received  or 
paid). 

(C)  Translation  of  interest  income  or 
expense  that  is  required  to  be  accrued 
prior  to  receipt  or  payment.  With 
respect  to  an  instrument  described  in 
paragraph  (bj(2)(i)  of  this  section, 
interest  income  or  expense  that  is 
required  to  be  accrued  prior  to  receipt  or 
payment  [e.g.,  under  section  1272, 125B1 
or  163(e)  or  because  the  taxpayer  uses 
an  accrual  method  of  accounting)  shall 
be  translated  at  the  average  rate  (or 
other  rate  specified  in  paragraph 
(b)(2)(iii)(B)  of  this  section)  for  the 
interest  accrual  period  or,  with  respect 
to  an  interest  accrual  period  that  spans 
two  taxable  years,  at  the  average  rate 
(or  other  rate  specified  in  paragraph 
(bK2)(iii)(B)  of  this  section)  for  the 
partial  period  within  the  taxable  year. 
See  paragraphs  (b)  (3)  and  (4)  of  this 
section  for  the  determination  of 
exchange  gain  or  loss  on  die  receipt  or 
payment  of  accrued  interest  income  or 
expense. 

(iii)  Determination  of  average  rate  or 
other  accrual  convention — (A)  In 
general.  For  purposes  of  this  paragraph 
(b),  the  average  rate  for  an  accrual 
period  (or  partial  period)  shall  be  a 
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simple  average  of  the  spot  exchange 
rates  for  each  business  day  of  such 
period  or  other  average  exchange  rate 
for  the  period  reasonably  derived  and 
consistently  applied  by  the  taxpayer. 

(B)  Election  to  use  spot  accrual 
convention.  For  taxable  years  beginning 
after  March  17, 1992,  a  taxpayer  may 
elect  to  translate  interest  income  and 
expense  at  the  spot  rate  on  the  last  day 
of  the  interest  accrual  period  (and  in  the 
case  of  a  partial  accrual  period,  the  spot 
rate  on  the  last  day  of  the  taxable  year]. 
If  the  last  day  of  the  interest  accrual 
period  is  within  five  business  days  of 
the  date  of  receipt  or  payment,  the 
taxpayer  may  translate  interest  income 
or  expense  at  the  spot  rate  on  the  date 
of  receipt  or  payment.  The  election  shall 
be  made  by  filing  a  statement  with  the 
taxpayer's  first  return  in  which  the 
election  is  effective  clearly  indicating 
that  the  election  has  been  made.  A 
method  so  elected  must  be  applied 
consistently  to  all  debt  instruments  from 
year  to  year  and  cannot  be  changed 
without  the  consent  of  the 
Commissioner. 

(3)  Exchange  gain  or  loss  recognized 
by  the  holder  with  respect  to  accrued 
interest  income.  The  holder  of  a  debt 
instrument  described  in  paragraph 
(b)(2)(i)  of  this  section  shall  realize 
exchange  gain  or  loss  with  respect  to 
accrued  interest  income  on  the  date 
such  accrued  interest  income  is  received 
or  the  instrument  is  disposed  of 
(including  a  deemed  disposition  under 
section  1001  that  results  from  a  material 
change  in  terms  of  the  instrument). 
Except  as  otherwise  provided  in  this 
paragraph  (b)  [e.g.,  paragraph  (b)(8)  of 
this  section),  exchange  gain  or  loss 
realized  with  respect  to  accrued  interest 
income  shall  be  recognized  in 
accordance  with  the  applicable 
recognition  provisions  of  the  Internal 
Revenue  Code.  The  amount  of  exchange 
gain  or  loss  so  realized  with  respect  to 
accrued  interest  income  is  determined 
for  each  accrual  period  by — 

(i)  Translating  the  units  of 
nonfunctional  currency  interest  income 
received  with  respect  to  such  accrual 
period  (as  determined  under  the 
ordering  rules  of  paragraph  (b)(7)  of  this 
section)  into  functional  currency  at  the 
spot  rate  on  the  date  the  interest  income 
is  received  or  the  instrument  is  disposed 
of  (or  deemed  disposed  of),  and 

(ii)  Subtracting  from  such  amount  the 
amount  computed  by  translating  the 
units  of  nonfunctional  currency  interest 
income  accrued  with  respect  to  such 
income  received  at  the  average  rate  (or 
other  rate  specified  in  paragraph 
(b)(2)(iii)(B)  of  this  section)  for  the 
accrual  period. 


(4)  Exchange  gain  or  loss  recognized 
by  the  obligor  with  respect  to  accrued 
interest  expense.  The  obligor  under  a 
debt  instrument  described  in  paragraph 
(b)(2)(i)  of  this  section  shall  realize 
exchange  gain  or  loss  with  respect  to 
accrued  interest  expense  on  the  date 
such  accrued  interest  expense  is  paid  or 
the  obligation  to  make  payments  is 
transferred  or  extinguished  (including  a 
deemed  disposition  under  section  1001 
that  results  from  a  material  change  in 
terms  of  the  instrument).  Except  as 
otherwise  provided  in  this  paragraph  (b) 
[e.g..  paragraph  (b)(8)  of  this  section), 
exchange  gain  or  loss  realized  with 
respect  to  accrued  interest  expense  shall 
be  recognized  in  accordance  with  the 
applicable  recognition  provisions  of  the 
Internal  Revenue  Code.  The  amount  of 
exchange  gain  or  loss  so  realized  with 
respect  to  accrued  interest  expense  is 
determined  for  each  accrual  period  by — 

(i)  Translating  the  units  of 
nonfunctional  currency  interest  expense 
accrued  with  respect  to  the  amount  of 
interest  paid  into  functional  currency  at 
the  average  rate  (or  other  rate  specified 
in  paragraph  (b)(2)(iii)(B)  of  this  section) 
for  such  accrual  period;  and 

(ii)  Subtracting  from  such  amount  the 
amount  computed  by  translating  the 
units  of  nonfunctional  currency  interest 
paid  (or,  if  the  obligation  to  make 
payments  is  extinguished  or  transferred, 
the  units  accrued)  with  respect  to  such 
accrual  period  (as  determined  under  the 
ordering  rules  in  paragraph  (b)(7)  of  this 
section)  into  functional  currency  at  the 
spot  rate  on  the  date  payment  is  made 
or  the  obligation  is  transferred  or 
extinguished  (or  deemed  extinguished). 

(5)  Exchange  gain  or  loss  recognized 
by  the  holder  of  a  debt  instrument  with 
respect  to  principal  The  holder  of  a 
debt  instrument  described  in  paragraph 
(b)(2)(i)  of  this  section  shall  realize 
exchange  gain  or  loss  with  respect  to  the 
principal  amount  of  such  instrument  on 
the  date  principal  (determined  under  the 
ordering  rules  of  paragraph  (b)(7)  of  this 
section)  is  received  from  the  obligor  or 
the  instrument  is  disposed  of  (including 
a  deemed  disposition  under  section  1001 
that  results  from  a  material  change  in 
terms  of  the  instrument).  For  purposes  of 
computing  exchange  gain  or  loss,  the 
principal  amount  of  a  debt  instrument  is 
the  holder's  purchase  price  in  units  of 
nonfunctional  currency.  See  paragraph 
(b)(10)  of  this  section  for  rules  regarding 
the  amortization  of  that  part  of  the 
principal  amount  that  represents  bond 
premium  and  the  computation  of 
exchange  gain  or  loss  thereon.  If. 
however,  the  holder  acquired  the 
instrument  in  a  transaction  in  which 
exchange  gain  or  loss  was  realized  but 


not  recognized  by  the  transferor,  the 
nonfunctional  currency  principal 
amount  of  the  instrument  with  respect  to 
the  holder  shall  be  the  same  as  that  of 
the  transferor.  Except  as  otherwise 
provided  in  this  paragraph  (b)  (e.^., 
paragraph  (b)(8)  of  this  section), 
exchange  gain  or  loss  realized  with 
respect  to  such  principal  amount  shall 
be  recognized  in  accordance  with  the 
applicable  recognition  provisions  of  the 
Internal  Revenue  Code.  The  amount  of 
exchange  gain  or  loss  so  realized  by  the 
holder  with  respect  to  principal  is 
determined  by — 

(i)  Translating  the  units  of 
nonfunctional  currency  principal  at  the 
spot  rate  on  the  date  payment  is 
received  or  the  instrument  is  disposed  of 
(or  deemed  disposed  of);  and 

(ii)  Subtracting  from  such  amount  the 
amount  computed  by  translating  the 
units  of  nonfunctional  currency  principal 
at  the  spot  rate  on  the  date  the  holder  , 
(or  a  transferor  from  whom  the 
nonfunctional  principal  amount  is 
carried  over)  acquired  the  instrument  (is 
deemed  to  acquire  the  instrument). 

(6)  Exchange  gain  or  loss  recognized 
by  the  obligor  of  a  debt  instrument  with 
respect  to  principal.  The  obligor  under  a 
debt  instrument  described  in  paragraph 
(b)(2)(i)  of  this  section  shall  realize 
exchange  gain  or  loss  with  respect  to  the 
principal  amount  of  such  instrument  on 
the  date  principal  (determined  under  the 
ordering  rules  of  paragraph  (b)(7)  of  this 
section)  is  paid  or  the  obligation  to  make 
payments  is  transferred  or  extinguished 
(including  a  deemed  disposition  under 
section  1001  that  results  from  a  material 
change  in  terms  of  the  instrument).  For 
purposes  of  computing  exchange  gain  or 
loss,  the  principal  amount  of  a  debt 
instrument  is  the  amount  received  by 
the  obligor  for  the  debt  instrument  in 
units  of  nonfunctional  currency.  See 
paragraph  (b)(10)  of  this  section  for  rules 
regarding  the  amortization  of  that  part 
of  the  principal  amount  that  represents 
bond  premium  and  the  computation  of 
exchange  gain  or  loss  thereon.  If, 
however,  the  obligor  became  the  obligor 
in  a  transaction  in  which  exchange  gain 
or.loss  was  realized  but  not  recognized 
by  the  transferor,  the  nonfunctional 
currency  principal  amount  of  the 
instrument  with  respect  to  such  obligor 
shall  be  the  same  as  that  of  the 
transferor.  Except  as  otherwise  provided 
in  this  paragraph  (b)  [e.g..  paragraph 
(b)(8)  of  this  section),  exchange  gain  or 
loss  realized  with  respect  to  such 
principal  shall  be  recognized  in 
accordance  with  the  applicable 
recognition  provisions  of  the  Internal 
Revenue  Code.  The  amount  of  exchange 
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gain  or  loss  so  realized  by  the  obligor  is 
determined  by — 

(i)  Translating  the  units  of 
nonfunctional  currency  principal  at  the 
spot  rate  on  the  date  the  obligor  (or  a 
transferor  from  whom  the  principal 
amount  is  carried  over)  became  the 
obligor  (or  is  deemed  to  have  become 
the  obligor);  and 

(ii)  Subtracting  from  such  amount  the 
amount  computed  by  translating  the 
units  of  nonfunctional  currency  principal 
at  the  spot  rate  on  the  date  payment  is 
made  or  the  obligation  is  transferred  or 
extinguished  (or  deemed  extinguished). 

(7)  Payment  ordering  rules — (i)  Debt 
instruments  subject  to  the  rules  of 
sections  163(e),  or  1271  through  1288.  In 
the  case  of  a  debt  instrument  described 
in  paragraph  (b)(2)(i)  of  this  section  that 
is  subject  to  the  rules  of  sections  163(e). 
or  1272  through  1288.  units  of 
nonfunctional  currency  (or  an  amount 
determined  with  reference  to 
nonfunctional  currency)  received  or  paid 
with  respect  to  such  debt  instrument 
shall  be  treated  first  as  a  receipt  or 
payment  of  periodic  interest  under  the 
principles  of  section  1273  and  the 
regulations  thereunder,  second  as  a 
receipt  or  payment  of  original  issue 
discount  to  the  extent  accrued  as  of  the 
date  of  the  receipt  or  payment,  and 
Tmally  as  a  receipt  or  payment  of 
principal.  Units  of  nonfunctional 
currency  (or  an  amount  determined  with 
reference  to  nonfunctional  currency) 
treated  as  a  receipt  or  payment  of 
original  issue  discount  under  the 
preceding  sentence  are  attributed  to  the 
earliest  accrual  period  in  which  original 
issue  discount  has  accrued  and  to  which 
prior  receipts  or  payments  have  not 
been  attributed.  No  portion  thereof  shall 
be  treated  as  prepaid  interest.  These 
rules  are  illustrated  by  Example  10  of 
paragraph  (b)(9)  of  this  section. 

(ii)  Other  debt  instruments.  In  the 
case  of  a  debt  instrument  described  in 
paragraph  (b)(2)(i)  of  this  section  that  is 
not  subject  to  the  rules  of  section  163(e) 
or  1272  through  1288,  whether  units  of 
nonfunctional  currency  (or  an  amount 
determined  with  reference  to 
nonfunctional  currency)  received  or  paid 
with  respect  to  such  debt  instrument  are 
treated  as  interest  or  principal  shall  be 
determined  under  section  163  or  other 
applicable  section  of  the  Code. 

(8)  Limitation  of  exchange  gain  or  loss 
on  payment  or  disposition  of  a  debt 
instrument.  When  a  debt  instrument 
described  in  paragraph  (b)(2)(i)  of  this 
section  is  paid  or  disposed  of.  or  when 
the  obligation  to  make  payments 
thereunder  is  satisfied  by  another 
person,  or  extinguished  or  assumed  by 
another  person,  exchange  gain  or  loss  is 
computed  with  respect  to  both  principal 


and  any  accrued  interest  (including 
original  issue  discount),  as  provided  in 
paragraph  (b)(3)  through  (7)  of  this 
section.  However,  pursuant  to  section 
988(b)  (1)  and  (2),  the  sum  of  any 
exchange  gain  or  loss  with  respect  to  the 
principal  and  interest  of  any  such  debt 
instrument  shall  be  realized  only  to  the 
extent  of  the  total  gain  or  loss  realized 
on  the  transaction.  The  gain  or  loss 
realized  shall  be  recognized  in 
accordance  with  ,the  general  principles 
of  the  Code.  See  Examples  3,  4  and  6  of 
paragraph  (b)(9)  of  this  section. 
(9)  Examples.  The  preceding 
provisions  are  illustrated  in  the 
following  examples.  The  examples 
assume  that  any  transaction  involving 
an  individual  is  a  section  988 
transaction. 

Example  1.  (i)  X  is  an  individual  on  the 
cash  method  of  accounting  with  the  dollar  as 
his  functional  currency.  On  January  1, 1992,  X 
converts  $13,000  to  10,000  British  pounds  {£) 
at  the  spot  rate  of  £1  =$1.30  and  loans  the 
£10,000  to  Y  for  3  years.  The  terms  of  the  loan 
provide  that  Y  will  make  interest  payments  of 
£1,000  on  December  31  of  1992, 1993.  and 
1994.  and  will  repay  X's  £10.000  principal  on 
December  31, 1904.  Assume  the  spot  rates  for 
the  pertinent  dates  are  as  follows: 


Data 

Spot  rata 

(pourKtelo 

doUvs) 

Jan.  1.  1992 

Dae.  31, 1992. 

Oac.3l,  1993.. 

Dec  31. 1904. 

£1>$1.30 
£1=$1.35 
£1=$1.40 
£1=$1.45 

(ii)  Under  paragraph  (b)(2](ii)(B)  of  this 
section,  X  will  translate  the  £1.000  interest 
payments  at  the  spot  rate  on  the  date 
received.  Accordingly.  X  will  have  interest 
income  of  $1,350  in  1992,  $1,400  in  1993,  and 
$1,450  in  1994.  Because  X  is  a  cash  basis 
taxpayer.  X  does  not  realize  exchange  gain  or 
loss  on  the  receipt  of  interest  income. 

(iii)  Under  paragraph  (b)(S)  of  this  section, 
X  will  realize  exchange  gain  upon  repayment 
of  the  £10,000  principal  amount  determined 
by  translating  the  £10,000  at  the  spot  rate  on 
the  date  it  is  received  (£10.000x$1.45=$14,5 
00)  and  subtracting  from  such  amount,  the 
amount  determined  by  translating  the  £10,000 
at  the  spot  rate  on  the  date  the  loan  was 
made  (£10,000x$1.30^$13,000].  Accordingly, 
X  will  realize  an  exchange  gain  of  $1,500  on 
the  repayment  of  the  loan  on  December  31, 
1994. 

Example  2.  (i)  Assume  the  same  facts  as  in 
Example  l  except  that  X  is  an  accrual  method 
taxpayer  and  that  average  rates  are  as 
follows: 


Accnjal  parted 

doHars) 

1994 

t1-S1.42 

(ii)  Under  paragraph  (b)(2)(ii)(C)  of  this 
section,  X  will  accrue  the  £1,000  interest 
payments  at  the  average  rate  for  the  accrual 
period.  Accordingly,  X  will  have  interest 
income  of  $1,320  in  1992.  $1,370  in  1993.  and 
$1,420  in  1994.  Because  X  is  an  accrual  basis 
taxpayer,  X  determines  exchange  gain  or  loss* 
for  each  interest  accrual  p>eriod  by  translating 
the  units  of  nonfunctional  currency  interest 
income  received  with  respect  to  such  accrual 
period  at  the  spot  rate  on  the  date  received 
and  subtracting  the  amounts  of  interest 
income  accrued  for  such  period.  Thus,  X  will 
realize  $90  of  exchange  gain  with  respect  to 
interest  received  under  the  loan,  computed  as 
follows: 


Year  . 

Spot 

wjlua 

Accniad 
MerMt 

@ 

avaraga 
rata 

Exch. 
gain 

1992 

$1,350 
1.400 
1,450 

$1,320 
1,370 
1,420 

$30 

1993 _.... 

30 

1994 

30 

Tot^„ 

S80 

Accrual  pariod 

Avaraga  rata  (pourvte  to 
doNars) 

1992 

1903 

£1<$1.32 
£1-$1.37 

(iii)  Under  paragraph  (b)(5)  of  this  section, 
X  will  realize  exchange  gain  upon  repayment 
of  the  £10,000  loan  principal  determined  in 
the  same  manner  as  in  Example  1. 
Accordingly,  X  will  realize  an  exchange  gain 
of  $1,500  on  the  repayment  of  the  loan 
principal  on  December  31, 1994. 

Example  3.  Assume  the  same  facts  as  in 
Example  J  except  that  X  is  a  calendar  year 
taxpayer  on  the  accrual  method  of  accounting 
that  elects  to  use  a  spot  rate  convention  to 
translate  interest  income  as  provided  in 
S  1.98&-2(b)(2)(iii)(B).  Interest  income  is 
received  by  X  on  the  last  day  of  each  accrual 
period.  Under  paragraph  (b)(2)(ii)(C).  X  will 
translate  the  interest  income  at  the  spot  rate 
on  the  last  day  of  each  interest  accrual 
period.  Accordingly,  X  wrill  have  interest 
income  of  $1,350  in  1992.  and  $1,400  in  1993. 
$1,450  in  1994.  Because  the  rate  at  which  the 
interest  income  is  translated  is  the  same  as 
the  rate  on  the  day  of  receipt  X  will  not 
realize  any  exchange  gain  or  loss  with 
respect  to  the  interest  income.  Under 
paragraph  (b)(5)  of  this  section.  X  will  realize 
exchange  gain  upon  repayment  of  the  £10.000 
loan  principal  determined  in  the  same 
manner  as  in  Example  1.  Accordingly.  X  will 
realize  an  exchange  gain  of  $1,500  on  the 
repayment  of  the  loan  principal  on  December 
31, 1994. 

Example  4.  Assume  the  same  facts  as  in 
Example  1  except  that  on  December  31. 1993, 
X  sells  rs  note  for  9,821.13  British  pounds  (£) 
after  the  interest  payment  Under  paragraph 
(b)(8]  of  this  sectioa  X  will  compute 
exchange  gain  on  the  £10.000  principal.  The 
exchange  gain  is  $1,000  ((£10,000  X  $1.40)- 
(£10,000x$1.30)].  This  exchange  gain, 
however,  is  only  realized  to  the  extent  of  the 
total  gain  on  the  dispoaition.  X's  total  gain  is 
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r49.58[(£9.821.13xSl.40)-|nO,OOOX$1.30)l. 
Thus.  X  will  realize  S749.58  of  exchange  gain 
(and  will  realize  no  market  loss). 

Example  5.  |i)  The  facts  are  the  same  at  in 
Example  1  except  that  Y  becomes  insolvent 
and  fails  to  repay  the  full  £10.000  principal 
when  due.  Instead.  X  and  Y  agree  to 
compromise  the  debt  for  a  payment  of  £8.000 
on  December  31. 1994.  Under  paragraph  Cb)(8) 
of  this  section.  X  will  compute  exchange  gain 
on  the  nOJOOO  originally  booked.  The 
exchange  gain  is  $1,500  [(£10.000 x  $1.45)- 
(nO.O0OxSl.3O)  ^$1,500).  This  exchange  gain, 
however,  is  only  realized  to  the  extent  of  the 
total  gain  on  the  disposition.  X  realizes  an 
overall  loss  on  the  disposition  of  Sl.400 
((£8.000  X  $1 .45)  -  (£10.000  x  $1 .30)  =  ($1,400)1. 
Thus.  X  will  realize  no  exchange  gain  (and  a 
$1400  market  loss). 

(ii)  If  the  exchange  rate  on  December  31. 
1994,  were  £1  =  $1 .25.  ra  ther  than  £1  =  $1 .45,  X 
would  compute  exchange  loss  under 
paragraph  (b)(8)  of  this  section,  on  the  £10.000 
originally  booked.  The  exchange  loss  would 
be  $500  |(£ia000x$1.25)-(£10,000x$1.30)  = 
($500)|.  X's  total  loss  on  the  disposition  would 
be  $3,000  |(£8.000 X $1,251- 
(£10.000  A  $1.30)  =  ($3,0ai)l.  Thus.  X  would 
realize  $500  of  exchange  loss  and  a  $::.500 
market  loss  on  the  di.spusition. 

Example  a.  (i)  X  is  an  individual  with  the 
dollar  as  his  functional  currency.  X  is  on  the 
cash  method  of  arcounting.  On  January  1, 
1969,  X  borrows  10.000  British  pounds  (£] 
from  Y,  an  unrelated  p«»r»on.  The  terms  of  the 
loan  provide  that  X  will  make  interest 
payments  of  £1.200  on  December  31  of  1989 
and  1990  and  will  repay  Y's  £10.008  principal 
on  December  31, 1990.  The  spot  rates  for  the 
pertinent  dates  are  as  follows: 


0«e 

Spot  rats' 

Jan.  1.  1989 ^. _ 

Dec.  31,  1969.... _. 

Dec  31   1990 

1=$1.50 
1  =  160 
1-1.70 

•Pound»  to  dollars. 

Assume  that  the  basis  of  the  £1,200  paid  as 
interest  by  X  on  December  31.  1989  Is  $2,000. 
the  basis  of  the  £1.200  paid  as  interest  by  X 
on  December  31, 1990,  it  $2,020  and  the  basis 
of  the  £10,000  principal  paid  by  X  on 
December  31, 1990  is  $16,000. 

(ii)  Under  paragraph  (b)(2)(ii)(B)  of  this 
section,  X  translates  the  £1.200  interest 
payments  at  the  spot  rate  on  the  day  paid. 
Thus,  X  paid  $1,920  (£1,200  x$1.60)  of  interest 
on  December  31, 1989  and  $2,040 
(£1,200  •$!. 70)  of  interest  on  December  31, 
1990.  in  addition,  X  will  realize  exchange  gain 
or  loss  on  the  disposition  of  the  £1.2tX)  on 
Dece.-nber  31, 1989  and  19»a  under  paragraph 
(a)  of  this  section.  Pursuant  to  paragr-iph 
(a)(2)  of  this  section,  X  will  realize  an 
exchange  loss  of  $80  | (£1,200 x  $1.60) -$2,000] 
on  December  31, 1989  and  exchange  gain  of 
$20  [(£1 ,200  X  $1.70) -S2.020I  on  December  31, 
1990. 

(iii)  Under  paragraph  (b)(6)  of  this  section, 
X  will  realize  exchange  loss  on  December  31, 
1990  upon  repayment  of  the  £10.000  principal 
amount  deternuned  by  translating  the  £10,000 
received  at  the  spot  rate  on  January  1. 1989 
(£iaOOOx$l.SO=$l 5.000)  and  subtracUng 
from  such  amount,  the  amount  determined  by 


translating  the  £100)00  paid  at  the  ipol  »lt 

on  December  31, 19BC  (£ia000x$1.7(>= 
$17,000).  Thus,  under  paragraph  (b)(6)  of  this 
section.  X  has  an  exchange  loss  with  respect 
to  the  no.OOO  principal  of  $2,000.  Further, 
under  paragraph  (a)(2)  of  this  section,  X  will    . 
realize  an  exchange  gsin  upon  disposition  of 
the  £10,000  on  December  31.  igoa  Under 
paragraph  (a)(2)  of  this  section,  X  wtU 
subtract  his  adjntted  basis  in  the  £10.000 
($16,000)  from  the  anurant  realized  upon  the 
disposition  of  the  £10,000 
(£10.000x$1.70  =  $17,000)  resulting  in  a  gain 
of  $1,000.  Accordingly.  X's  combined 
exchange  gain  and  loss  realized  on  December 
31, 1990  with  respect  to  the  repayment  of  the 
£10,000  is  a  $1,000  exchange  loss. 

Example  7.  (i)  X  is  a  calendar  year 
corporation  on  the  accrual  method  of 
accounting  and  with  the  dollar  as  ita 
functional  currency.  On  January  1, 1989,  X 
purchases  at  original  issue  for  82.64  Canadian 
dollars  (C$)  M  corporation's  2  year  note 
maturing  on  Dacembcr  31, 1990,  at  a  stated 
redemption  price  of  CSlOa  The  yield  to 
maturity  in  Caiuidian  dollars  is  10  percent 
and  the  accrual  period  is  the  one  year  period 
beginning  January  1  and  ending  December  31. 
The  note  has  C$17.3e  of  original  issue 
discount.  Assume  that  the  spot  rates  are  as 
follows:  C$1  =  U.S.$.72  on  January  1. 1988; 
C$1  =  U.S.180  on  January  1, 1990;  C$1  = 
U.S.182  on  December  31, 1990.  Assume  further 
that  the  average  rate  for  1989  is  CSl  = 
U.S.$.76  and  for  1990  is  C$1  =U.S.$.81. 

(ii)  Under  paragraph  (b)(2)(iiUA)  of  this 
section.  X  will  determine  its  interest  income 
in  Canadian  dollars.  Accordingly,  under 
section  1272.  X  must  take  into  account 
original  issue  discount  in  the  amount  of 
C$8.26  on  December  31. 1989  and  C$9.10  on 
December  31. 1990.  Pursuant  to  paragraph 
(b)(2)(ii)(C)  of  this  section,  X  will  translate 
these  amounts  into  U.S.  dollars  at  the 
average  exchange  rate  for  the  relevant 
accrual  period.  Thus,  the  amount  of  interest 
income  taken  into  account  in  1989  is  U.S.$6.28 
(C$8.2ex  U.S.$.7e)  and  in  1990  is  U.S.$7.37 
(C$0.10  xU.S.$.81).  Pursuant  to  paragraph 
(b)(3)(ii)  of  this  section,  X  will  realize 
exchange  gain  or  loss  with  respect  to  the 
accrued  interest  determined  for  each  accrual 
period  by  translating  the  Canadian  dollars 
received  with  respect  to  such  accrual  period 
into  U.S.  dollars  at  the  spot  rate  on  the  date 
the  interest  is  received  and  subtracting  from 
that  amount  the  amount  accrued  in  U.S. 
dollars.  Thus,  the  amount  of  exchange  gain 
realized  on  December  31, 1990,  is  U.S.$.58 
(U.S.$.49  from  1969  +  U.Si.09  from  1990). 
Pursuant  to  paragraph  (b)(5)  of  this  section,  X 
shall  realize  exchange  gain  or  loss  with 
respect  to  the  principal  (C$S2.64)  on 
December  31, 1990,  computed  by  translating 
the  C$a2.fl4  at  the  spot  rate  on  December  31, 
1990  (U.S.$67.76)  and  subtracting  the  C$82.64 
translated  at  the  spot  rate  on  January  1,  1989 
(U.S.$59^0)  for  an  exchange  gain  of  U.S.$8.26. 
Thus,  X's  combined  exchange  gain  is 
U.S.$8.84  (U.S.$.49  +  U.S.$.09  +  U.S  $8.26). 

(iii)  Assume  instead  that  on  January  1, 
1990,  X  sells  the  note  for  C$86.95,  which  it 
immediately  converts  to  U.S.  dollars.  X's 
exchange  gain  is  computed  under  paragraph 
(b)(8)  of  this  section  with  reference  to  the 
nonfunctional  currency  denominated 


(Vincipal  ainowrt  (CM2.e4>  and  the 
nonfunctional  currency  denominated  accrued 
original  issue  discount  (C$8.2e).  X  will 
compute  an  exchange  gain  of  U.SJM1  with 
respect  to  the  issue  price  |(C$82.64xU3. 
$.80)- (C$82.64  xU.S4.72)j  and  an  exchange 
gam  of  U.S.$.33  with  respect  to  the  accrued 
original  issne  discount  [(C$8.28  x  U.S J.80)- 
(C$8.28x U.S4.7B)I.  Accordingly,  prior  to  the 
application  of  paragraph  (b)(8)  of  thi«  section, 
X's  total  exchange  gain  is  U.S56.94 
(U.S4B.81  +  U.S.$.33).  and  X's  market  lots  is 
U.&$3.16  [(C$90.90-  C$86.95)  X  U.SJ.80|. 
Purstiant  to  paragraph  (bK8)  of  this  tection, 
however,  X's  market  loss  on  the  note  of 
U.S,$3.ie  is  netted  ag^tpst  X's  exchange  gain 
of  U.S.$8.94,  resulting  in  a  realized  exchange 
gain  of  U.S.$3.78  and  no  market  loss.    ' 

Example  A  (i)  The  facts  are  the  same  as  in 
Example  7  (i)  except  that  on  January  1, 1990, 
X  contributes  the  M  corporation  note  to  Y,  a 
wholly-owned  U.S.  subsidiary  of  X  with  the 
dollar  as  its  fiinctional  currency,  and  Y 
collects  C$100  from  M  corporation  at 
maturity  on  December  31, 1990,  when  the  spot 
rate  is  C$1  =  U.S.182.  The  transfer  of  the  note 
from  X  to  Y  qualifies  for  nonrecognitioB  of 
gain  onder  section  351(a).  On  December 31, 
1990,  Y  includes  C$9.10  of  accrued  interest  in 
income  «vhich  translated  at  the  average 
exchange  rate  of  C$1  =  U.Sl.ai  for  the  year 
results  in  U.S17.37  of  interest  income. 

(ii)  Y's  exchange  gain  is  computed  under 
paragraph  (b)(3)  of  this  section  with  respect 
to  accrued  interest  income  and  paragraph 
(b)(5)  of  this  section  with  respect  to  the 
nonfunctional  currency  principal  amount. 
Under  paragraph  (b)(3)  of  this  section,  Y  will 
realize  exchange  gain  or  loss  for  each  accrual 
period  computed  by  translating  the  units  of 
nonfunctional  currency  interest  income 
received  with  respect  to  such  accrual  period 
at  the  spot  rate  on  the  day  received  and 
subtracting  the  amounts  of  interest  income 
accrued  for  such  period.  Thus.  Y  will  realize 
$.49  of  exchange  gain  with  respect  to  original 
issue  discount  accrued  in  1988 
[(C$8.26  X  U.S1.82)  -  (C$8.28  X  U.S.176)  = 
U.S1.49)  and  $.09  of  exchange  gain  with 
respect  to  original  issue  discount  accrued  in 
1990  [(C$9.10x  U.S1.82)  -  (Cjg.lOx  U.S.$.81) 
=  $.09|. 

(iii)  Pursuant  to  paragraph  (b)(5)  of  this 
section,  the  nonfanctional  currency  principal 
amount  of  the  M  bond  in  the  hands  of  Y  is 
C$82.64.  the  amount  carried  over  from  X,  the 
transferor.  Y's  exchange  gain  with  respect  to 
the  nonfunctional  currency  principal  amount 
is  $8.26  I(C$82.64xU.S.$82)-(C$82.64xU.S. 
$.72)  =  U.S18.26J.  Accordingly,  Y's  combined 
exchange  gain  is  U.S18.&4  ($.49 +  $.09 +  $8.26). 
Because  the  amount  realized  in  Canadian 
dollars  equals  the  adjusted  issue  price  (C$100) 
on  retirement  of  the  M  note,  there  is  no 
market  loss,  and  the  netting  rule  of  paragraph 
(b)(8)  of  this  section  does' not  limit  realization 
of  the  exchange  gain. 

Example  9.  (i)  X  is  a  calendar  year  , 

corporation  on  the  accrual  method  of 
accounting  and  with  the  dollar  as  its 
functional  currency.  X  elects  to  use  the  spot 
rate  convention  to  translate  interest  income 
at  provided  in  paragraph  (b)(21(lii)(B)  of  thit 
tection.  On  January  31. 1992,  X  loans  £1000  to 
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Y,  an  unrelated  person.  Under  the  terms  of 
the  loan,  Y  will  pay  X  interest  of  £50  on  July 
31, 1992,  and  January  31, 1993,  and  will  repay 
the  £1000  principal  on  Jarjuary  31, 1993. 
Assume  the  following  spot  exchange  rates: 


Date 

Spot  rate' 

Jan.  31,  1992 

£1-$1.50 

July  31.  1992...    _ 

Dec.  31, 1992 

£1  =  1.55 
£1-1  60 

Jan.  31,  1993 

£1=1.61 

■  Pounds  to  doOars. 

(ii)  Under  paragraph  (b)(2)(ii)(C)  of  this 
section,  X  will  translate  the  interest  income 
at  the  spot  rate  on  the  last  day  of  each 
interest  accrual  period  [and  in  the  case  of  a 
partial  accrual  period,  at  the  spot  rate  on  the 
last  day  of  the  taxable  year).  Accordingly,  X 
will  have  interest  income  of  $77.50 
(£50  X  $1.55)  on  July  31, 1992.  Assuming  under 
X's  method  of  accounting  that  interest  is 
accrued  daily,  X  will  accrue  $86.50  (153/ 
184  X  £50)  X  $1.60)  of  interest  income  on 


December  31, 1992.  On  January  31, 1993,  X 
will  have  interest  income  of  $13.60  ((31/ 
184  X  £50)  X  $1.61).  Because  the  rate  at  which 
the  interest  income  is  translated  is  the  same 
as  the  rate  on  the  day  of  receipt,  X  will  not 
realize  any  exchange  gain  or  loss  with 
respect  to  the  interest  income  received  on 
July  31, 1992.  However,  X  will  realize 
exchange  gain  on  the  £41.50  (153/184  x  £50]  of 
accrued  interest  income  of  $.41 
[(£41.50X$1.61)-(£41.50x$l.e0]=$.41]. 

(iii)  Under  paragraph  (b)(5)  of  this  section, 
X  will  realize  exchange  gain  upon  repayment 
of  the  £100  principal  amount  determined  by 
translating  the  £100  at  the  spot  rate  on  the 
date  it  is  received  (£100x$1.61=Sl61.00]  and 
subtracting  from  such  amount,  the  amount 
determined  by  translating  the  £100  at  the  spot 
rate  on  the  date  the  loan  was  made 
(£100X$1.50=S150.00).  Accordingly,  X  will 
realize  an  exchange,gain  of  $11  on  the 
repayment  of  the  loan  on  January  31, 1993. 

Example  10.  (i)  X,  a  cash  basis  taxpayer 
with  the  dollar  as  its  functional  currency,  has 
the  calendar  year  as  its  taxable  year.  On 
January  1. 1992,  X  purchases  at  original  issue 


for  65.88  British  pounds  (£)  M  corporation's  S- 
year  bond  maturing  on  December  31. 1996, 
having  a  stated  redemption  price  at  maturity 
of  £100.  The  bond  provides  for  annual 
payments  of  interest  in  pounds  of  1  pound  per 
year  on  December  31  of  each  year.  "The  bond 
has  34.12  British  pounds  of  original  issue 
discount.  The  yield  to  maturity  is  10  percent 
in  British  pounds  and  the  accrual  period  is 
the  one  year  period  beginning  January  1  and 
ending  December  31  of  each  calendar  year. 
The  amount  of  original  issue  discount  is 
determined  in  pounds  for  each  accrual  period 
by  multiplying  the  adjusted  issue  price 
expressed  in  pounds  by  the  yield  and 
subtracting  from  such  amount  the  periodic 
interest  payments  expressed  in  pounds  for 
such  period.  The  periodic  interest  payments 
are  translated  at  the  spot  rate  on  the  payment 
date  (December  31  of  each  year).  The  original 
issue  discount  is  translated  at  the  average 
rate  for  the  accrual  period  (January  1  through 
December  31).  The  following  chart  describes 
the  determination  of  interest  income  with 
respect  to  the  facts  presented  and  provides 
other  pertinent  information. 


Table  i 


Yaw 

(Dsc. 

31) 

1 

interest 

payments  in 
pounds  for  the 
accmal  period 

2 

discount  in 
pounds  (or  ttte 
accnial  period 

3 

Issue  price  or 
adjusted  issue 

pncein 

4 

Assumed  spot 

rate  on  Dec. 

31  (pounds  to 

dollars) 

S 

Assumed 

average  rate 

(or  accrual 

period  (pounds 

to  dollars) 

6 

Periodic 
interest 

pourxte 

muttipliedby 

spot  rate  on 

the  date  o( 

payment 

(column  2 

times  column 

5) 

7 

Ongirwl  issue 

discount  in 

pounds 

multipliadby 

the  average 

rate  for  the 

accrual  period 

(column  3 

times  column 

6) 

8 

Total  interest 

income  in 

dollars 

(column  7  plus 

columns) 

9 

Adjusted  issue 
pncein  dollars 

10 

Issus 
Data: 

S.S9 
6.15 
6.76 
7.44 
8.18 

65.88 
71.47 
77.62 
84.38 
91.82 
100.00 

1=S1.20 
1  =  1.30 
1  =  1.40 
1  =  1.50 
1=1.60 
1=1.70 

$79.06 

1992 
1983 
1984 
1995 
1998 

1=$1.25 
1  =  1.35 
1  =  1.45 
1=1.55 
1  =  1.65 

$1.30 
1.40 
1.50 
1.60 
1.70 

$699 

8.30 

9.80 

11.53 

13.50 

S8.29 

9.70 
11.30 
13.13 
15.20 

86.05 

94.35 

104.15 

115.68 

12918 

(ii)  Because  X  is  a  cash  basis  taxpayer,  X 
does  not  realize  exchange  gain  or  loss  on  the 
receipt  of  the  £1  periodic  interest  payments. 
However,  X  will  realize  exchange  gain  on 
December  31. 1996  totaling  $7.88  with  respect 
to  the  original  issue  discount.  Exchange  gain 


is  determined  for  each  interest  accrual  period 
by  translating  the  units  of  nonfunctional 
currency  interest  income  received  with 
respect  to  such  accrual  period  at  the  spot  rate 
on  the  date  received  and  subtracting  from 
such  amount,  the  amount  computed  by 


translating  the  units  of  nonfunctional 
currency  interest  income  accrued  for  such 
period  at  the  average  rate  for  the  period.  The 
following  chart  illustrates  this  computation: 


Table  2 


Year 

1 

OID 
accrued  in 

each 
accrual 
period 

2 

Assumed 

spot  rate  on 

date 

payment 

(poorxJs  to 
dollars) 

3 

Interest 

received 

times  spot 

rateon  tt>e 

date 

received 

(col  2  times 

col.  3) 

4 

Assumed 

average 

rate  for 

accnjal 

period 

(pounds  to 
dollars) 

5 

loom 

pounds 
times  the 

average 
rate  for  the 

accrual 
penod(col. 

5) 

6 

Exchange 

gam  or  loss 

(col  4  less 

col  6) 

7 

1992 

5.50 
6.15 
6.76 
7.44 
8.18 

1=$1.70 
1-1.70 
1  =  1.70 
1  =  1.70 
1  =  1.70 

$9.50 
10.46 
11.49 
12.65 
13.90 

1=S1.2S 
1  =  1.35 
1  =  1.45 
1  =  1.55 
1  =  1.65 

$6.99 

8.30 

9.80 

11.53 

13.50 

S2.51 

1093 

2  16 

1994 

1  69 

laas 

1  12 

1996 „ :. 

.40 

9190 
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Table  2— Contlnoed 

1 

010 

accrued  in 

pOMfidstor 

Mdt 

accfual 

period 

2 

Assumed 

cuts 
payment 
received 

doOar*) 
3 

Interest 

receded 

rate  on  the 

data 

received 

(col.  2  limes 

col.  3) 

4 

Assumed 

averaQe 

rate  (or 

accruai 

penod 

(pourtda  to 
dollars) 

5 

oom 

pounds 

times  ifw 

average 

rate  for  ttie 

accrual 

penod  (cot. 

2  tunescoi. 

5) 

6 

Exctiange 

gam  or  lost 

(col  4  less 

col.  6) 

7 

Tbm - «... — 



$7.M 

(iii)  X  will  also  realize  exchange  gain  with 
respect  to  the  principal  of  the  loan  [i.e..  the 
issue  price  of  65.88  British  pounds)  on 
December  31, 1996  computed  by  trunslatiitg 
the  units  of  nonfunctional  currency  principal 
received  at  the  spot  rate  on  the  date  principal 
is  received  [65.88  British  pounds  x 
Si. 70= $112^)0)  and  subtracting  from  such 
amount,  the  units  of  nonfunctional  currency 
principal  received  translated  at  the  spot  rate  . 
on  the  date  the  instrument  was  acquired 
(65.88  British  pounds  X  Si. 20 =$79.06). 
Accordingly.  X's  exchange  gain  on  the 
principal  is  $32.94  and  X's  total  exchange 
gain  with  respect  to  the  accrued  interest  and 
principal  is  $40.82.  It  should  be  noted  that, 
under  this  fact  pattern,  the  total  exchange 

?;ain  may  be  determined  in  an  alternative 
ashion.  Exchange  gain  may  be  computed  by 
subtracting  the  adjusted  Issue  price  in  dollars 
at  maturity  ($129.18 — see  column  10  of  Table 
1)  from  the  amount  computed  by  multiplying 
the  stated  redemption  price  at  maturity  in 
pounds  times  the  spot  rate  on  the  maturity 
date  (flOOx  $1.70 =$170).  which  equals 
S40.82. 

Example  11.  (i)  The  facts  are  the  same  as  in 
Example  10  except  that  X  makes  an  election 
under  paragraph  (b)(2)(iii)  of  this  aection  to 
translate  accrued  interest  on  the  last  day  of 
the  accrual  period.  Accordingly,  columns  8,  9 
and  10  in  Table  I  would  change  as  follows: 


Original 

wsua 

. 

dtacount  in 

Total 

pounds 

ifrtarest 

Y«« 

multiplied 

mcomen 

Adjusted 

(Dec. 

by  trie  spot 

dollars 

issue  pnce 

St) 

rale  on  last 

{cotumn? 

mdoHara 

dayot 

plus  column 

accnMl 

8) 

panod  (Dec. 

31) 

1 

8 

0 

10 

$70.06 

1092 

$7.27 

$8.57 

67  63 

1003 

e.61 

laoi 

07.64 

19M 

10.14 

11.64 

tOO.28 

tO06 

11.00 

13.50 

122.78 

1006. 

1X»t 

15.61 

138.39 

(ii)  Because  X  is  a  cash  basis  taxpayer,  X 
does  not  readize  exchange  gain  or  loss  on  the 
receipt  of  the  fl  periodic  interest  payments. 
However.  X  will  realize  exchange  gain  on 
December  31. 1983  totaling $8.18  with  respect 
to  the  original  iasue  discount  Exchange  gain 
is  determined  for  each  interest  accrual  period 
by  translating  the  units  of  nonfunctional 
currency  interest  income  received  with 


respect  to  such  accfual  period  at  the  spot  rate 
on  the  date  received  and  subtracting  from 
such  amount,  the  amount  computed  by 
translating  the  units  of  nonfunctional 
currency  interest  income  accrued  for  such 
period  at  the  spot  rate  on  the  last  day  of  the 
accrual  period.  Accordingly,  columns  5,  6  and 
7  of  Table  2  would  change  as  follows; 


CIO  in 

pounds 

llmasttM 

Spot  rate 

spot  rate  on 

Exchange 

Year 

on  last  day 
of  accruai 

the  last  day 
of  the 

gam  or  loss 
(«)l.  4less 

perxsd 

accrual 

penod  (col 

2  times  col. 

3) 

cd.  6) 

1 

5 

6 

7 

1002.. — 

$1.30 

$7.27 

$2.23 

1903. 

1.40 

8.61 

1.65 

1904 

1.50 

10.14 

1.35 

1005 

1.60 

11.00 

0.75 

1006. 

1.70 

• 

13.00 

0.00 

6.18 

(iii)  X  will  realize  exchange  gain  with 
respect  tc  the  principal  amount  of  the  loan  as 
provided  in  the  preceding  example. 

Example  IZ  (i)  C  is  a  corporation  that  is  a 
calendar  year  accrual  method  taxpayer  with, 
the  dollar  as  its  functional  ctirrency.  On 
January  1. 1989,  C  lends  100  British  pounds  (X) 
in  exchange  for  a  note  under  the  terms  of 
which  C  will  receive  two  equal  payments  of 
£57.62  on  December  31, 1989.  and  December 
31, 1990.  Each  payment  of  £57.62  represents 
the  annual  payment  necessary  to  amoriize 
the  flOO  principal  amount  at  a  rate  of  10<% 
compounded  aimually  over  a  two  year 
period.  The  following  tables  reflect  the 
amounts  of  principal  and  interest  that 
compose  each  payment  and  aasumptions  as 
to  the  relevant  exchange  rates: 


Date 

Prindpal 

InlafMt 

Dec  31.  toeoi..- 

Dec.  12.  1000 

£47.62 
£52.36 

110.00 
C5.24 

Date 

Spot  rate 
f1' 

Averaga 
rate  for  year 

Jan.  1.1 080 

Dec  31,  1080....„ 

Dec.  31,  1090 

$1.30 
1.40 
1.50 

1.35 

1.45 

(ii)  Because  each  inteilest  payment  is  equal 
to  the  product  of  the  outstanding  principal 
balance  of  the  obligation  and  a  single  fixed 
rate  of  interest,  each  stated  interest  payment 
constitutes  periodic  interest  under  the 
principles  of  section  1273.  Accordingly,  there 
is  no  original  issue  discount. 

(iii)  Because  C  is  an  accrual  basis  taxpayer, 
C  will  translate  the  interest  income  at  the 
average  rate  for  the  annual  accrual  period 
pursuant  to  paragraph  (b)(2)(ii)(C)  of  this 
section.  Thus,  C's  interest  income  is  $13.50 
(n0.00X$1.35)  in  1989,  and  $7.60 
(£5.24  X  $1.45)  in  1990.  C  will  realize  exchange 
gain  or  loss  upon  receipt  of  accrued  interest 
computed  in  accordance  with  paragraph 
(b)(3)  of  this  section.  Thus,  C  will  realize 
exchange  gain  in  the  amount  of  $^50 
((n0.00x$1.40) -$13,501  in  198B,  and  $.26     ,  ' 
1(£5.24XS1.50)-$7.601  in  1990. 

(iv)  In  addition,  C  will  realize  exchange 
gain  or  loss  upon  the  receipt  of  principal  each 
year  computed  under  paragraph  (b)(5)  of  this 
section.  Thus,  C  will  realize  exchange  gain  in 
the  amount  of  $4.76  [(£47.62  X $1.40)- 
(£47.62  X  $1.30)1  in  1989,  and  $10.48 
((£52.38  X  $1.50)- (£52.38  X  $1.30)1 '"  1990- 

(10)  Treatment  of  bond  premium — (i) 
In  general.  Amortizable  bond  premium 
on  a  bond  described  in  paragraph 
{b)(2)(i)  of  this  section  shall  be 
computed  in  the  units  of  nonfunctional 
currency  in  which  the  bond  is 
denominated  (or  in  which  the  payments 
are  determined}.  Amortizable  bond 
premium  pit)perly  Xaken  into  account 
under  section  171  or  §  1.61-12  (or  the 
successor  provision  thereof]  shall 
reduce  interest  income  or  expense  in 
units  of  nonfunctional  currency. 
Exchange  gain  or  toss  is  realized  with 
respect  to  bond  premium  described  in 
the  preceding  sentence  by  treating  the 
portion  of  premium  amortized  with 
respect  to  any  period  as  a  return  of 
principal.  With  respect  to  a  holder  that 
does  not  elect  to  amortize  bond 
premium  under  section  171,  the  amount 
of  bond  premium  will  constitute  a 
market  loss  when  the  bond  matures.  See 
paragraph  (b)(8]  of  this  section.  The 
principles  set  forth  in  this  paragraph 
(b)(10)  shall  apply  to  determine  the 
treatmeitt  of  acquisition  premium 
described  in  section  1272(a)(7). 
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(ii)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (b)(10). 

Example.  (A)  X  is  an  individual  on  the  cash 
method  of  accounting  with  the  dollar  as  his 
functional  currency.  On  January  1, 1969,  X 
purchases  Y  corporation's  note  for  107.99 
British  pounds  (£)  from  Z,  an  unrelated  party. 
The  note  has  an  issue  price  of  £100,  a  stated 
redemption  price  at  maturity  of  £100,  pays 
interest  in  pounds  at  the  rate  of  10% 
compounded  annually,  and  matures  on 
December  31, 1993.  X  elects  to  amortize  the 
bond  premium  of  £7.99  under  the  rules  of 
section  171.  Pursuant  to  paragraph  (b)(10)(i) 
of  this  section,  bond  premium  is  determined 
and  amortized  in  British  pounds.  Assume  the 
amortization  schedule  is  as  follows: 


Unamor- 

Year 

Bond 

tized 

ertding 

prafDium 

premium 

Interest 

12/31 

amortized 

plus 
pririctpal 

* 

£107.99 

1989 

f1.3S 

£106.63 

£8.64 

1990 

£1.47 

£105.16 

£8.53 

1991 

£1.59 

£103.57 

£8.41 

1992 

£1.71 

£101.86 

£8.29 

1993 

£1.85 

£100.00 

£8.15 

(B)  The  bond  premium  reduces  X's  pound 
interest  income  under  the  note.  For  example, 
the  £10  stated  interest  payment  made  in  1989 
is  reduced  by  £1.36  of  bond  premium,  and  the 
resulting  £8.64  interest  income  is  translated 
into  dollars  at  the  spot  rate  on  December  31, 
1989.  Exchange  gain  or  loss  is  realized  on  the 
£1.36  bond  premium  based  on  the  difference 
between  the  spot  rates  on  January  1, 1989,  the 
date  the  premium  is  paid  to  acquire  the  bond, 
and  December  31, 1989,  the  date  the  bond 
premium  is  returned  as  part  of  the  stated 
interest.  The  £1.36  bond  premium  reduces  the 
unamortized  premium  plus  principal  to 
£106.63  (£107.99-£1.36).  On  December  31. 
1993,  when  the  bond  matures  and  the  £7.99  of 
bond  premium  has  been  fully  amortized,  X 
will  realize  exchange  gain  or  loss  with 
respect  to  the  remaining  purchase  price  of 
noo. 

(11)  Market  discount — (i)  In  general. 
Market  discount  as  deHned  in  section 
1278(a)(2]  shall  be  determined  in  units  of 
nonfunctional  currency  in  which  the 
market  discount  bond  is  denominated 
(or  in  which  the  payments  are 
determined).  Accrued  market  discount 
(other  than  market  discount  currently 
included  in  income  pursuant  to  section 
1278(b])  shall  be  translated  into 
fimctional  currency  at  the  spot  rate  on 
the  date  the  market  discount  bond  is 
disposed  of.  No  part  of  such  accrued 
market  discount  is  treated  as  exchange 
gain  or  loss.  Accrued  market  discount 
currently  includible  in  income  pursuant 
to  section  1278(b)  shall  be  translated 
into  functional  currency  at  the  average 
exchange  rate  for  the  accrual  period. 
Exchange  gain  or  loss  with  respect  to 
accrued  market  discount  currently 


includible  in  income  imder  section 
1278(b)  shall  be  determined  in 
accordance  with  paragraph  (b)(3)  of  this 
section  relating  to  accrued  interest 
income. 

(ii)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (b)(ll). 

Example.  (A)  X  is  a  calendar  year 
corporation  with  the  U.S.  dollar  as  its 
functional  currency.  On  January  1, 1990,  X 
purchases  a  bond  of  M  corporation  for  96.530 
British  pounds  {£).  The  bond,  which  was 
issued  on  January  1, 1989,  has  an  issue  price 
of  £100,000,  a  stated  redemption  price  at 
maturity  of  £100.000,  and  provides  for  annual 
pound  payments  of  interest  at  8  percent.  The 
bond  matures  on  December  31. 1991.  X 
purchased  the  bond  at  a  market  discount  of 
3,470  pounds  and  did  not  elect  to  include  the 
market  discount  currently  in  income  under 
section  1278(b).  X  holds  the  bond  to  maturity 
and  on  December  31, 1991,  receives  payment 
of  £100,000  (plus  £8.000  interest]  when  the 
exchange  rate  is  £1  =$1.50. 

(B)  Pursuant  to  paragraph  (b)(ll)  of  this 
section,  X  computes  market  discount  in  units 
of  nonfunctional  currency.  Thus,  the  market 
discount  as  deHned  under  section  1278(a)(2) 
is  £3,470.  Accrued  market  discount  (other 
than  market  discount  currently  included  in 
income  pursuant  to  section  1278(b))  is 
translated  at  the  spot  rate  on  the  date  the 
market  discount  bond  is  disposed  of. 
Accordingly,  X  will  translate  the  accrued 
market  discount  of  £3.470  at  the  spot  rate  on 
December  31, 1991  (£3.470  X  $1.50 =$5,205).  No 
exchange  gain  or  loss  is  realized  with  respect 
to  the  £3,470  of  accrued  market  discount.  See 
paragraphs  (b)  (3)  and  (5)  of  this  section  for 
the  realization  and  recognition  of  exchange 
gain  or  loss  with  respect  to  accrued  interest 
and  principal. 

(12)  Tax  exempt  bonds.  See  S  1.988- 
3(c)(2),  which  characterizes  exchange 
loss  realized  with  respect  to  a 
nonfunctional  currency  tax  exempt  bond 
as  a  reduction  of  interest  income. 

(13)  Nonfunctional  currency  debt 
exchanged  for  stock  of  obligor — (i)  In 
general.  Notwithstanding  any  other 
section  of  the  Code  other  than  section 
267, 1091  or  1092.  exchange  gain  or  loss 
shall  be  realized  and  recognized  by  the 
holder  and  the  obligor  in  accordance 
with  the  rules  of  paragraphs  (b)  (3) 
through  (7)  of  this  section  with  respect 
to  the  principal  and  accrued  interest  of  a 
debt  instrument  described  in  paragraph 
(b](2](i}  of  this  section  that  is  acquired 
by  the  obligor  in  exchange  for  its  stock, 
provided  however,  that  such  gain  or  loss 
shall  be  recognized  only  to  the  extent  of 
the  total  gain  or  loss  on  the  exchange 
(regardless  of  whether  such  gain  or  loss 
would  otherwise  be  recognized).  This 
rule  shall  apply  whether  the  debt 
instrument  is  converted  into  stock 
according  to  its  terms  or  exchanged 
pursuant  to  a  separate  agreement 
between  the  obligor  and  the  holder.  A 


debt  instrument  that  is  acquired  by  the 
obligor  from  a  shareholder  as  a 
contribution  to  capital  shall  be  treated 
for  purposes  of  this  set  tion  as 
exchanged  for  stock,  whether  or  not 
additional  stock  is  issued. 

(ii)  Coordination  with  section  108. 
Section  988  and  this  section  shall  apply 
before  section  108.  Exchange  gain 
realized  by  the  obligor  on  an  exchange 
described  in  paragraph  (b)(13)(i]  of  this 
section  shall  not  be  treated  as  discharge 
of  indebtedness  income,  but  shall  be 
considered  to  reduce  the  amount  of  the 
liability  for  purposes  of  computing  the 
obligor's  income  on  the  exchange  under 
section  108(e)(4),  section  108(e)(6)  or 
section  108(e)(10). 

(iii)  Effective  date.  This  paragraph 
(b)(13}  shall  be  effective  for  exchanges 
of  debt  for  stock  effected  after 
September  21. 1989. 

(iv)  Examples.  The  following 
examples  illustrate  the  operation  of  this 
paragraph  (b](13).  In  each  such  example, 
assume  that  sections  267, 1091  and  1092 
do  not  apply. 

Example  1.  (i)  X  is  a  calendar  year  U.S. 
corporation  with  the  U.S.  dollar  as  its 
functional  currency.  On  January  1, 1990  (the 
issue  date),  X  acquired  a  converiible  bond 
maturing  on  December  31, 1998,  issued  by  Y 
corporation,  a  U.K.  corporation  with  the 
British  pound  (£)  as  its  functional  currency. 
The  issue  price  of  the  bond  is  £100.000.  the 
stated  redemption  price  at  maturity  is 
£100,000,  and  the  bond  provides  for  annual 
pound  interest  payments  at  the  rate  of  10%. 
The  terms  of  the  bond  also  provide  that  at 
any  time  prior  to  December  31, 1998.  the 
holder  may  surrender  all  of  his  interest  in  thp 
bond  in  exchange  for  20  shares  of  Y  common 
stock.  On  January  1. 1994.  X  surrenders  his 
interest  in  the  bond  for  20  shares  of  Y 
common  stock.  Assume  the  following:  (a)  The 
spot  rate  on  January  1, 1990.  is  £1  =$1.30.  (b) 
The  spot  rate  on  January  1. 1994.  is  £1  =$1.50, 
and  (c)  The  20  shares  of  Y  common  stock 
have  a  market  value  of  £200,000  on  January  1, 
1994. 

(ii)  Pursuant  to  paragraph  (b)(13)  of  this 
section,  X  will  realize  and  recognize 
exchange  gain  with  respect  to  the  issue  price 
(£100,000)  of  the  bond  on  January  1, 1994, 
when  the  bond  is  converted  to  stock.  X  will 
compute  exchange  gain  pursuant  to 
paragraph  (b](5]  of  this  section  by  translating 
the  issue  price  at  the  spot  rate  on  the 
conversion  date  (£100.000  x $1.50  =  $150,000) 
and  subtracting  from  such  amount  the  issue 
price  translated  at  the  spot  rate  on  the  date  X 
acquired  the  bond  (£100,000 x $1.30= 
$130,000).  Thus.  X  will  realize  and  recognize 
$20,000  of  exchange  gain.  X's  basis  in  the  20 
shares  of  Y  common  stock  is  $150,000 
(SI 30.000  substituted  basis  +  S20.000 
recognized  gain). 

Example  2.  (i)  X,  a  foreign  corporation  with 
the  British  pound  (£)  as  its  functional 
currency,  lends  £100  at  a  market  rate  of 
interest  to  Y,  its  wholly-owned  U.S. 
subsidiary,  on  January  1. 1990,  on  which  date 
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the  spot  exchange  rate  it  £1  =S1.  Y's 
functional  currency  is  the  U.S.  dollar.  On 
(anuary  1. 1992.  when  the  spot  exchange  rate 
is  £1  =  S.50.  X  cancels  the  debt  as  a 
contribution  to  capital.  Pursuant  to  paragraph 
(b)(13)  of  this  section.  Y  will  realize  and 
recognize  exchange  gain  with  respect  to  the 
jtlOO  issue  price  of  the  debt  instrument  on 
January  1. 1992.  Y  will  compute  exchange 
gain  pursuant  to  paragraph  (b)(6)  of  this 
section  by  translating  the  issue  pcice  at  the 
spot  rate  on  the  date  Y  became  the  obligor 
(£100  x:}!  =S100)  and  subtracting  from  such 
amount  the  issue  price  translated  at  the  spot 
rate  on  the  date  of  extinguishment 
(£100x150 =$50).  Thus.  Y  will  realize  and 
recognize  $50  of  exchange  gain. 

(ii)  Under  section  108(e)(6).  on  the 
acquisition  of  its  indebtedness  from  X  as  a 
contribution  to  capital  Y  is  treated  as  having 
satisfied  the  debt  with  an  amount  of  money 
equal  to  X's  adjusted  basis  in  the  debt  (£100). 
For  purposes  of  section  10a(e)(6),  X's  adjusted 
basis  is  translated  into  United  States  dollars 
at  the  spot  rate  on  the  date  Y  acquires  the 
debt  (fl  =150).  Therefore.  Y  is  treated  as 
having  satisfied  the  debt  for  S50.  Pursuant  to 
paragraph  (b)(13)  of  this  section,  for  purposes 
of  section  108  the  amount  of  the  indebtedness 
is  considered  to  be  reduced  by  the  exchange 
gain  from  HOO  to  $50.  Accordingly,  Y 
recognizes  SSO  of  exchange  gain  and  no 
discharge  of  indebtedness  income  on  the 
extinguishment  of  its  debt  to  X. 

(iii)  If  X  were  a  United  States  taxpayer 
with  a  dollar  functional  currency  and  a  $100 
basis  in  Y's  obligation.  X  would  realize  and 
recognize  an  exchange  loss  of  $50  under 
paragraph  (b)(S)  of  this  section  on  the 
contribution  of  the  debt  to  Y.  The  recognized 
loss  would  reduce  X's  adjusted  basis  in  the 
debt  from  $100  to  $50.  so  that  for  purposes  of 
applying  section  108(e)(6)  Y  is  treated  as 
having  satisHed  the  debt  for  $50.  Accordingly, 
under  these  facts  as  well  Y  would  recognize 
$50  of  exchange  gain  and  no  discharge  of 
indebtedness  income. 

Example  3.  (i)  X  and  Y  are  unrelated 
calendar  year  U.S.  corporations  with  the  U.S. 
dollar  as  their  functional  currency.  On 
January  1. 1990  (the  issue  date),  X  acquires 
Y's  bond  maturing  on  December  31. 1999.  The 
issue  price  of  the  bond  is  £100,000,  the  stated 
redemption  price  at  maturity  is  £100.000,  and 
the  bond  provides  for  annual  pound  interest 
payments  at  the  rate  of  10%.  On  January  1, 
1994,  X  and  Y  agree  that  Y  will  redeem  its 
bond  from  X  in  exchange  for  20  shares  of  Y 
common  stock.  Assume  the  following: 

(a)  The  spot  rate  on  January  1, 1990,  is 
jn=$1.00. 

(b)  The  spot  rate  on  January  1, 1994,  is 
£1=150. 

(c)  Interest  rates  on  equivalent  bonds  have 
increased  so  that  as  of  January  1, 1994,  the 
value  of  Y's  bond  has  declined  to  £90,000,  and 

(d)  The  20  shares  of  Y  common  slock  have 
a  market  value  of  £90,000  as  of  January  1. 
1994. 

(ii)  Pursuant  to  paragraph  (b)(13)  of  this 
section,  X  will  realize  and  recognize 
exchange  loss  with  respect  to  the  issue  price 
(£100,000)  of  the  bond  on  January  1. 1994. 
when  the  bond  is  exchanged  for  stock.  X  will 
compute  exchange  loss  pursuant  to  paragraph 
(b)(5)  of  this  section  by  translating  the  issue 


price  at  the  spot  rate  on  the  exchange  date 
(£100,000  X  $.50 =$50,000)  and  subtracting 
from  such  amount  the  issue  price  translated 
at  the  spot  rale  on  the  date  X  acquired  the 
bond  (£100.000x$1.00=$100.000).  Thus.  X 
will  compute  $50,000  of  exchange  loss,  all  of 
which  will  be  realized  and  recognized 
because  it  does  not  exceed  the  total  S55.000 
realized  loss  on  the  exchange  ($45,000  worth 
of  slock  received  less  $100,000  basis  in  the 
exchanged  bond). 

(iii)  Pursuant  to  paragraph  (b)(13)  of  this 
section,  Y  will  realize  and  recognize 
exchange  gain  with  respect  to  the  issue  price, 
computed  under  paragraph  (b)(6)  of  this 
section  by  translating  the  issue  price  at  the 
spot  rale  on  the  date  Y  became  the  obligor 
(£100,000  X  $1.00 =$100,000)  and  subtracting 
from  such  amount  the  issue  price  translated 
at  the  spot  rate  on  the  exchange  date 
(£100,000x150  =  $50,000).  Thus,  Y  will  realize 
and  recognize  $50,000  of  exchange  gain. 
Under  section  108(e)(10),  on  the  transfer  of 
stock  to  X  in  satisfaction  of  its  indebtedness 
Y  is  treated  as  having  satisfied  the 
indebtedness  with  an  amount  of  money  ^ual 
to  the  fair  market  value  of  the  stock 
(£90,000  X  $.50 =$45,000).  Pursuant  to 
paragraph  (b)(13)  of  this  section,  for  purposes 
of  section  106  the  amount  of  the  indebtedness 
is  considered  to  be  reduced  by  the  recognized 
exchange  gain  from  $100,000  to  $50,000. 
Accordingly,  Y  recognizes  an  additional 
$5,000  of  discharge  of  indebtedness  income 
on  the  exchange. 

Example  4.  (i)  The  facts  are  the  same  as  in 
Example  3  except  that  interest  rates  on 
equivalent  bonds  have  declined,  rather  than 
increased,  so  that  the  value  of  Y's  bond  on 
January  1. 1994,  has  risen  to  £112.500:  and  X 
and  Y  agree  that  Y  will  redeem  its  bond  from 
X  on  that  date  in  exchange  for  25  shares  of  Y 
common  stock  worth  £112.500.  Pursuant  to 
paragraphs  (b)(13)  and  (b)(5)  of  this  section. 
X  will  compute  150,000  of  exchange  loss  on 
the  exchange  with  respect  to  the  £100.000 
issue  price  of  the  bond.  See  Example  3. 
However,  because  X's  total  loss  on  the 
exchange  is  only  $43,750  ($56,250  worth  of      ^ 
stock  received  less  $100,000  basis  in  the 
exchanged  bond),  under  the  netting  rule  of 
paragraph  (b)(13)  of  this  section  the  realized 
exchange  loss  is  limited  to  $43,750. 

(ii)  Pursuant  to  paragraplis  (b)(13)  and 
(b)(6)  of  this  section.  Y  will  compute  $50,000 
of  exchange  gain  with  respect  to  the  issue 
price.  See  Example  3.  Under  section 
106(e)(10).  Y  is  treated  as  having  salisfled  the 
$100,000  indebtedness  with  an  amount  of 
money  equal  to  the  fair  market  value  of  the 
slock  (£112,500x$.50  =  $56.250).  resulting  in  a 
total  gain  on  the  exchange  of  $43,750. 
Accordingly,  under  paragraph  (b)(13)  of  this 
section  Y's  realized  (and  recognized] 
exchange  gain  on  the  exchange  is  limited  to 
$43,750.  Also  pursuant  to  paragraph  (b)(13)  of 
this  section,  for  purposes  of  section  108  the 
amount  of  the  indebtedness  is  considered  to 
be  reduced  by  the  recognized  exchange  gain 
from  $100,000  to  $56,250  Accordingly,  Y 
recognizes  no  discharge  of  indebtedness 
income  on  the  exchange. 

(14)-:(15I  [Reserved! 
(16)  Coordination  with  section  267 
regarding  debt  instruments — (i) 


Treatment  of  a  creditor.  For  rules 
applicable  to  a  coiporation  included  in  a 
controlled  group  that  is  a  creditor  under 
a  debt  instrument  see  S  1.267(f)— 1(h). 

(ii)  Treatment  of  a  debtor.  [Reserved! 

(17)  Coordination  with  installment 
method  under  section  453.  [Reserved) 

(c)  Item  of  expense  or  gross  income  or 
receipts  which  is  to  be  paid  or  received 
after  the  dale  accrued— {1]  In  general. 
Except  as  provided  in  S  1.988-5, 
exchange  gain  or  loss  with  respect  to  an 
item  described  in  S  1.988-l(a)  (l)(ii)  and 
(2)|ii)  (other  than  accrued  interest 
income  or  expense  subject  to  paragraph 
(b)  of  this  section)  shall  be  realized  on 
the  date  payment  is  made  or  received. 
Except  as  provided  in  the  succeeding 
sentence,  such  exchange  gain  or  loss 
shall  be  recognized  in  accordance  with 
the  applicable  recognition  provisions  of 
the  Internal  Revenue  Code.  If  the 
taxpayer's  right  to  receive  income,  or 
obligation  to  pay  an  expense,  is 
transferred  or  modified  in  a  transaction 
in  which  gain  or  loss  would  otherwise 
be  recognized,  exchange  gain  or  loss 
shall  be  realized  and  recognized  only  to 
the  extent  of  the  total  gain  or  loss  on  the 
transaction. 

(2)  Determination  of  exchange  gain  or 
loss  with  respect  to  an  item  of  gross 
income  or  receipts.  Exchange  gain  or 
loss  realized  on  an  item  of  gross  income 
or  receipts  described  in  paragraph  (c)(1) 
of  this  section  shall  be  determined  by 
multiplying  the  units  of  nonfunctional 
currency  received  by  the  spot  rate  on 
the  payment  date,  and  subtracting  from 
such  amount  the  amount  determined  by 
multiplying  the  units  of  nonfunctional 
currency  received  by  the  spot  rate  on 
the  booking  date.  The  term  "spot  rate  on 
the  payment  date"  means  the  spot  rate 
determined  under  §  1.988-l(d)  on  the 
date  payment  is  received  or  otherwise 
taken  into  account.  Pursuant  to  §  1.98ft- 
1(d)(3),  a  taxpayer  may  use  a  spot  rate 
convention  for  purposes  of  determining 
the  spot  rate  on  the  payment  date.  The 
term  "spot  rate  on  the  booking  date" 
means  the  spot  rate  determined  under 

§  1.988-l(d)  on  the  date  the  item  of  gross 
income  or  receipts  is  accrued  or 
otherwise  taken  into  account.  Pursuant 
to  §  1.988-l(d)(3),  a  taxpayer  may  use  a 
spot  rate  convention  for  purposes  of 
determining  the  spot  rate  on  the  booking 
date. 

(3)  Determination  of  exchange  gain  or 
loss  with  respect  to  an  item  of  expense. 
Exchange  gain  or  loss  realized  on  an      ^ 
item  of  expense  described  in  paragraph 
(c)(1)  of  this  section  shall  be  determined 
by  multiplying  the  units  of  nonfunctional 
currency  paid  by  the  spot  rate  on  the 
booking  date  and  subtracting  from  such 
amount  the  amount  determined  by 
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multiplying  the  units  of  nonfunctional 
currency  paid  by  the  spot  rate  on  the 
payment  date.  The  term  "spot  rate  on 
the  booking  date"  means  the  spot  rate 
determined  under  5  1.9B8-l(d)  on  the 
date  the  item  of  expense  is  accrued  or 
otherwise  taken  into  account.  Pursuant 
to  S  1.988-l(d)(3),  a  taxpayer  may  use  a 
spot  rate  convention  for  purposes  of 
determining  the  spot  rate  on  the  booking 
date.  The  term  "spot  rate  on  the        « 
payment  date"  means  the  spot  rate 
determined  under  §  1. 988-1  (d)  on  the 
date  payment  is  made  or  otherwise 
taken  into  account.  Pursuant  to  {  1.988- 
1(d)(3),  a  taxpayer  may  use  a  spot  rate 
convention  for  purposes  of  determining 
the  spot  rate  on  the  payment  date. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  paragraph 
(c)  of  this  section. 

Example  7.  X  is  a  calendar  year 
corporation  with  the  dollar  as  its  functional 
currency,  X  is  on  the  accrual  method  of 
accounting.  On  January  15, 1989,  X  sells 
inventory  for  10,000  Canadian  dollars  (C$). 
The  spot  rate  on  January  15. 1989.  is 
C$1  =  U.S.$.55.  On  February  23. 1989,  when  X 
receives  payment  of  the  C$10,000,  the  spot 
rale  is  C$1  =  U.S.$.50.  On  February  23.  1989,  X 
will  realize  exchange  loss.  X's  loss  is 
computed  by  multiplying  the  CSlCOOO  by  the 
spot  rate  on  the  date  the  C$10,000  are 
received  (C$10,000x  .50= U.S.  $5,000)  and 
subtracting  from  such  amount,  the  amount 
computed  by  multiplying  the  C$10,000  by  the 
spot  rate  on  the  booking  date 
(C$10,000  X  .55  =  U.S.  $5,500).  Thus.  X's 
exchange  loss  on  the  transaction  is  U.S.  $500 
(U.S.  $5,000- U.S.  $5,500). 

Example  2.  The  facts  are  the  sahie  as  in 
Example  1  except  that  X  uses  a  spot  rate 
convention  to  determine  the  spot  rate  as 
provided  in  S  1.988-1(d)(3).  Pursuant  to  X's 
spot  rate  convention,  the  spot  rate  at  which  a 
payable  or  receivable  is  booked  is 
determined  monthly  for  each  nonfunctional 
currency  payable  or  receivable  by  adding  the 
spot  rale  at  the  beginning  of  the  month  and 
the  spot  rate  at  the  end  of  the  month  and 
dividing  by  two.  AH  payables  and  receivables 
in  a  nonfunctional  currency  booked  during 
the  month  are  translated  into  functional 
currency  at  the  rate  described  in  the 
preceding  sentence.  Further,  the  translation 
of  nonfunctional  currency  paid  with  respect 
to  a  payable,  and  nonfunctional  currency 
received  with  respect  to  a  receivable,  is  also 
performed  pursuant  to  the  spot  rate 
convention.  Assume  the  spot  rate  determined 
under  the  spot  rate  convention  for  the  month 
of  January  is  C$1  =  U.S.  154  and  for  the 
month  of  February  is  C$1  =  U.S.  $.51.  On  the 
last  date  in  February,  X  will  realize  exchange 
loss.  X's  loss  is  computed  by  multiplying  the 
CSlO,000  by  the  spot  rate  convention  for  the 
month  of  February  (C$10,000  x  U.S.  151  =  U.S. 
$5,100)  and  subtracting  from  such  amount,  the 
amount  computed  by  multiplying  the  C$10,000 
by  the  spot  rate  convention  for  the  month  of 


January  (CSl 0,000  X  U.S.  $.54  =  $5,400).  Thus, 
X's  exchange  loss  on  the  transaction  is  U.S. 
$300  (U.S.  $5,100-  U.S.  $5,400).  X's  basis  in  the 
C$10,000  is  U.S.  $5,400. 

Example  3.  The  facts  are  the  same  as  in 
Example  2  except  that  X  has  a  standing  order 
with  X's  bank  for  the  bank  to  convert  any 
nonfunctional  currency  received  in 
satisfaction  of  a  receivable  into  U.S.  dollars 
on  the  day  received  and  to  deposit  those  U.S. 
dollars  in  X's  U.S.  dollar  bank  account.  X 
may  use  its  convention  to  translate  the 
amount  booked  into  U.S.  dollars,  but  must 
use  the  U.S.  dollar  amounts  received  from  the 
bank  with  respect  to  such  receivables  to 
determine  X's  exchange  gain  or  loss.  Thus,  if 
X  receives  payment  of  the  C$10,000  on 
February  23, 1989,  when  the  spot  rate  is 
C$1  =  U.S.$  .50,  X  determines  exchange  gain 
or  loss  by  subtracting  the  amount  booked 
under  X's  convention  (U.S.$5,400)  from  the 
amount  of  U.S.  dollars  received  from  the 
bank  under  the  standing  conversion  order 
(assume  $5,000).  X's  exchange  loss  is 
U.S.$400. 

(d)  Exchange  gain  or  loss  with  respect 
to  forward  contracts,  futures  contracts 
and  option  contracts--{l)  Scope— {i)  In 
general.  This  paragraph  (d)  applies  to 
forward  contracts,  futures  contracts  and 
option  contracts  described  in  §  1.988- 
1(a)  (l){ii)  and  (2)(iii).  For  rules 
applicable  to  currency  swaps  and 
notional  principal  contracts  described  in 
§  1.988-l(a)  (l)(ii)  and  (2)(iii),  see 
paragraph  (e)  of  this  section. 

(ii)  Treatment  of  spot  contracts.  Solely 
for  purposes  of  this  paragraph  (d),  a  spot 
contract  as  defined  in  §  1.988-l(b)  to 
buy  or  sell  nonfunctional  currency  is  not 
considered  a  forward  contract  or  similar 
transaction  described  in  §  1.988- 
l(a)(2)(iii)  unless  such  spot  contract  is 
disposed  of  (or  otherwise  terminated) 
prior  to  making  or  taking  delivery  of  the 
currency.  For  example,  if  a  taxpayer 
with  the  dollar  as  its  functional  currency 
enters  into  a  spot  contract  to  purchase 
British  pounds,  and  takes  delivery  of 
such  pounds  under  the  contract,  the 
delivery  of  the  pounds  is  not  a 
realization  event  under  section  988(c)(5) 
and  paragraph  {e)(4)(ii)  of  this  section 
because  the  contract  is  not  considered  a 
forward  contract  or  similar  transaction 
described  in  f  1.988-l{a)(2)(iii). 
However,  if  the  taxpayer  sells  or 
otherwise  terminates  the  contract  before 
taking  delivery  of  the  pounds,  exchange 
gain  or  loss  shall  be  realized  and 
recognized  in  accordance  with 
paragraphs  (d)  (2)  and  (3)  of  this  section. 

(2)  Realization  of  exchange  gain  or 
/oss— (r)  In  general.  Except  as  provided 
in  §  1.988-5,  exchange  gain  or  loss  on  a 
contract  described  in  §  1.98&-2(d)(l) 


shall  be  realized  in  accordance  with  the 
applicable  realization  section  of  the 
Internal  Revenue  Code  [e.g.,  sections 
1001, 1092,  and  1256).  See  also  section 
988(c)(5).  For  purposes  of  determining 
the  timing  of  the  realization  of  exchange 
gain  or  loss,  sections  1092  and  1256  shall 
take  precedence  over  section  988(c)(5). 

(ii)  Realization  by  offset — (A)  In 
general.  Except  as  provided  in 
paragraphs  (d)(2)(ii)  (B)  and  (C)  of  this 
section,  exchange  gain  or  loss  with 
respect  to  a  transaction  described  in 
S  1.988-l(a)  (l)(ii)  and  (2](iii)  shall  not 
be  realized  solely  because  such 
transaction  is  offset  by  another 
transaction  (or  transactions). 

(B)  Exception  where  economic  benefit 
is  derived.  If  a  transaction  described  in 
§  1.988-l(a)  (l)(ii)  and  (2)(iii)  is  offset  by 
another  transaction  or  transactions, 
exchange  gain  shall  be  realized  to  the 
extent  the  taxpayer  derives,  by  pledge 
or  otherwise,  an  economic  benefit  [e.g., 
cash,  property  or  the  proceeds  from  a 
borrowing)  from  any  gain  inherent  in 
such  offsetting  positions.  Proper 
adjustment  shall  be  made  in  the  amount 
of  any  gain  or  loss  subsequently  realized 
for  gain  taken  into  account  by  reason  of 
the  preceding  sentence.  This  paragraph 
(d)(2)(ii)(B)  shall  apply  to  transactions 
creating  an  offset  after  September  21, 
1989. 

(C)  Certain  contracts  traded  on  an 
exchange.  If  a  transaction  described  in 
§  1.98&-l(a)  (l](ii)  and  (2)(!ii)  is  traded 
on  an  exchange  and  it  is  the  general 
practice  of  the  exchange  to  terminate 
offsetting  contracts,  entering  into  an 
offsetting  contract  shall  be  considered  a 
termination  of  the  contract  being  offset. 

(iii)  Clarification  of  section  988(c)(5). 
If  the  delivery  date  of  a  contract  subject 
to  section  9d6(c)(5]  and  paragraph 
(d)(4)(ii)  of  this  section  is  different  than 
the  date  the  contract  expires,  then  for 
purposes  of  determining  the  date 
exchange  gain  or  loss  is  realized,  the 
term  delivery  date  shall  mean  expiration 
date. 

(iv)  Examples.  The  following 
examples  illustrate  the  rules  of  this 
paragraph  (d)  (1)  and  (2). 

Excnip'c  i.  On  August  1, 1989.  X.a 
calendar  year  corporation  with  the  dollar  as 
its  functional  currency,  enters  into  a  forward 
contract  with  Bank  A  to  buy  100  New 
Zealand  dollars  for  $80  for  delivery  on 
January  31. 1990.  (The  forward  purchase 
contract  is  not  a  section  1256  contract.)  On 
November  1, 1989,  the  market  price  for  the 
purchase  of  100  New  Zealand  dollars  for 
delivery  on  January  31, 1990.  is  $76.  On 
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November  1. 1989.  X  cancels  its  obligation 
under  the  forward  purchase  contract  and 
pays  Bank  A  $3.95  (the  present  value  of  S4 
discounted  at  12%  for  the  period)  in 
cancellation  of  such  contract.  Under  section 
1001  (a).  X  realizes  an  exchange  loss  of  S3.95 
on  November  1. 1989,  because  cancellation  of 
the  forward  purchase  contract  for  cash 
results  in  the  termination  of  Xs  contract. 

Example  2.  X  is  a  corporation  with  the 
dollar  as  its  functional  currency.  On  January 
1, 1960,  X  enters  into  a  currency  swap 
contract  with  Bank  A  under  which  X  is 
obligated  to  make  a  series  of  |apanese  yen 
payments  in  exchange  for  a  series  of  dollar 
payments.  On  February  21. 1992,  X  has  a  gain 
of  SlOO.000  inherent  in  such  contract  as  a 
result  of  interest  rate  and  exchange  rate 
movements.  Also  on  February  21. 1992.  X 
enters  into  an  offsetting  swap  with  Bank  A  to 
lock  in  such  gain.  If  on  February  21. 1992.  X 
pledges  the  gain  inherent  in  such  offsetting 
positions  as  collateral  for  a  loan.  X's  initial 
swap  contract  is  treated  as  being  terminated 
on  February  21,  1992.  under  paragraph 
(d|(2)(ii)(B|  of  this  section.  Proper  adjuftment 
is  made  in  the  amount  of  any  gain  or  loss 
subsequently  realized  for  the  gain  taken  into 
account  by  reason  of  paragraph  (d)(2)(ii)(B)  of 
this  section. 

Example  J.  X  is  a  calendar  year 
corporation  with  the  dollar  as  its  functional 
currency.  On  October  1, 1989,  X  enters  into  a 
forward  contract  to  buy  100,000  Swiss  francs 
|Sn  for  delivery  on  March  1, 1990,  for  S51,220. 
Assume  that  the  contract  is  a  section  1256 
contract  under  section  1256(g)(2|  and  that 
section  1256(e)  does  not  apply  Pursuant  to 
section  1256(a)|1),  the  forward  contract  is 
treated  as  sold  for  its  fair  market  value  on 
December  31, 1989.  Assume  that  the  fair 
market  value  of  the  contract  is  $1,000 
determined  under  1 1.988-l(g).  Thus  X  will 
realize  an  exchange  gain  of  $1,000  on 
December  31, 1989.  Such  gain  is  subject  to  the 
character  rules  of  \  1.9eft-3  and  the  source 
rules  of  S  1  988-^. 

(v)  Extension  of  the  maturity  date  of 
certain  contracts.  An  extension  of  time 
for  making  or  taking  delivery  under  a 
contract  described  in  paragraph  (d)(1)  of 
this  section  [e.g.,  a  historical  rate 
rollover  as  defined  in  S  1.988- 
5(b)(2](iii)(C])  shall  be  considered  a  sale 
or  exchange  of  the  contract  for  its  fair 
market  value  on  the  date  of  the 
extension  and  the  establishment  of  a 
new  contract  on  such  date.  if.  under  the 
terms  of  the  extension,  the  time  value  of 
any  gain  or  loss  recognized  pursuant  to 
the  preceding  sentence  adjusts  the  price 
of  the  currency  to  be  bought  or  sold 
under  the  new  contract,  the  amount 
attributable  to  such  time  value  shall  be 
treated  as  interest  income  or  expense 
for  all  purposes  of  the  Code.  However. 
the  preceding  sentence  shall  not  apply 
and  the  amount  attributable  to  the  time 
value  of  any  gain  or  loss  recognized 
shall  be  treated  as  exchange  gain  or  loss 
if  the  period  beginning  on  the  first  date 
the  contract  is  rolled  over  and  ending  on 
the  date  payment  is  ultimately  made  or 


received  with  respect  to  such  contract 
does  not  exceed  183  days. 

(3)  Recognition  of  exchange  gain  or 
loss.  Except  as  provided  in  5  1.988-5 
(relating  to  section  988  hedging 
transactions),  exchange  gain  or  loss 
realized  with  respect  to  a  contract 
described  in  paragraph  (d)(l]  of  this 
section  shall  be  recognized  in 
accordance  with  the  applicable 
recognition  provisions  of  the  Internal 
Revenue  Code.  For  example,  a  loss 
realized  with  respect  to  a  contract 
described  in  paragraph  (d)(1)  of  this 
section  which  is  part  of  a  straddle  shall 
be  recognized  in  accordance  with  the 
provisions  of  section  1092  to  the  extent 
such  section  is  applicable. 

(4)  Determination  of  exchange  gain  or 
loss — (i)  In  general.  Exchange  gain  or 
loss  with  respect  to  a  contract  described 
in  S  1.988-2(d]|l}  shall  be  determined  by 
subtracting  the  amount  paid  (or  deemed 
paid),  if  any,  for  or  with  respect  to  the 
contract  (including  any  amount  paid 
upon  termination  of  the  contract)  from 
the  amount  received  (or  deemed 
received),  if  any,  for  or  with  respect  to 
the  contract  (including  any  amount 
received  upon  termination  of  the 
contract).  Any  gain  or  loss  determined 
according  to  the  preceding  sentence 
shall  be  treated  as  exchange  gain  or 
loss. 

(ii)  Special  rules  where  taxpayer 
makes  or  takes  delivery.  If  the  taxpayer 
makes  or  takes  delivery  in  connection 
with  a  contract  described  in  paragraph 
(d)(1)  of  this  section,  any  gain  or  loss 
shall  be  realized  and  recognized  in  the 
same  manner  as  if  the  taxpayer  sold  the 
contract  (or  paid  another  person  to 
assume  the  contract)  on  the  date  on 
which  he  took  or  made  delivery  for  its 
fair  market  value  on  such  date.  See 
paragraph  (d)(2)(iii)  of  this  section 
regarding  the  definition  of  the  term 
"delivery  date."  This  paragraph  (d](4)(ii) 
shall  not  apply  in  any  case  in  which  the 
taxpayer  makes  or  takes  delivery  before 
|une  11. 1987. 

(iii)  Examples.  The  following 
examples  illustrate  the  application  of 
paragraph  (d)(4)  of  this  section. 

Example  I.  X  is  a  calendar  year 
corporation  with  the  dollar  as  its  functional 
currency.  On  October  1. 1989.  when  the  six 
month  forward  rate  is  $.4907.  X  enters  into  a 
forward  contract  to  buy  100.000  New  Zealand 
dollars  (NZD)  for  delivery  on  March  1. 1990. 
On  March  1. 1990.  when  X  takes  delivery  of 
the  100.000  NZD.  the  spot  rate  is  INZD  equals 
$.48.  Pursuant  to  section  968(c)(5)  and 
paragraph  (d)(4)(ii)  of  this  section,  a  taxpayer 
that  takes  delivery  of  nonfunctional  currency 
under  a  forward  contract  that  is  subject  to 
section  968  is  treated  as  if  the  taxpayer  sold 
the  contract  for  its  fair  market  value  on  the 
date  delivery  is  taken.  If  X  sold  the  contract 
on  March  1. 1900,  the  transferee  would 


require  a  payment  of  $1,070 
[($48  X  lOO.OOONZD)  -  ($4907  X  100,000NZD)| 
to  compensate  him  for  the  loss  in  value  of  the 
lOO.OOONZD.  Therefore.  X  realizes  an 
exchange  loss  of  $1,070.  X  has  a  basis  in  the 
100.000NZD  of  $48,000. 

Example  2.  Assume  the  same  facts  as  in 
Example  1  except  that  the  contract  is  for 
Swiss  francs  and  is  a  section  1256  contract. 
Assume  further  that  on  December  31. 1989. 
the  value  to  X  of  the  contract  as  marked  to 
market  is  $1,000.  Pursuant  to  section  1256(a). 
X  realizes  an  exchange  gain  of  $1,000.  Such 
gain,  however,  is  characterized  as  ordinary 
income  under  §  1.988-3  and  will  be  sourced 
under  S  1.988-4. 

Example  J.  X  is  a  calendar  year 
corporation  with  the  dollar  as  its  functional 
currency.  On  May  2, 1989.  X  enters  into  an 
option  contract  with  Bank  A  to  purchase 
50.000  Canadian  dollars  (0$)  for  U.S.  $42,500 
(C$1  =  U.S.  $.85)  for  delivery  on  or  before 
September  18. 1989.  X  pays  a  $285  premium  to 
Bank  A  to  obtain  the  option  contract.  On 
September  18. 1989.  when  X  exercises  the 
option  and  takes  delivery  of  the  C$50  000.  the 
spot  rate  is  C$1  equals  U.S.  $.90.  Pursuant  to 
section  988(c)(5)  and  paragraph  (d)(4)(ii)  of 
this  section,  a  taxpayer  that  takes  delivery 
under  an  option  contract  that  is  subject  to 
section  988  is  treated  as  if  the  taxpayer  sold 
the  contract  for  its  fair  market  value  on  the 
date  delivery  is  taken.  If  X  sold  the  contract 
for  its  fair  market  value  on  September  18. 
1989.  X  would  receive  U.S.  $2,500 
|(C$50.000  X  U.S.  $.90)  -  (C$50,000  x  U.S.  $.85)). 
Accordingly.  X  is  deemed  to  have  received 
U.S.  $2,500  on  the  sale  of  the  contract  at  its 
fair  market  value.  X  will  realize  U.S.  $2,215 
($2,500  deemed  received  less  $285  paid)  of 
exchange  gain  with  respect  to  the  delivery  of 
Canadian  dollars  under  the  option  contract.   . 
X's  basis  in  the  50.000  Canadian  dollars  is 
U.S.  $45,000. 

(5)  [Reserved] 

(e)  Currency  swaps  and  other  notional 
principal  contracts — (1)  In  general. 
Except  as  provided  in  paragraph  (e)(2) 
of  this  section  or  in  §  1.988-5.  the  timing 
of  income,  deduction  and  loss  with 
respect  to  a  notional  principal  contract 
that  is  a  section  988  transaction  shall  be 
governed  by  section  446  and  the 
regulations  thereunder.  Such  income, 
deduction  and  loss  is  characterized  as 
exchange  gain  or  loss  (except  as 
provided  in  another  section  of  the 
Internal  Revenue  Code  (or  regulations 
thereunder).  \  1.988-5.  or  in  paragraph 
(f)  of  this  section). 

(2)  Special  rules  for  currency  swaps— 
(i)  In  general  Except  as  provided  in 
paragraph  (e)(2)(iii)(B)  of  this  section, 
the  provisions  of  this  paragraph  (e)(2) 
shall  apply  solely  for  purposes  of 
determining  the  realization,  recognition 
and  amount  of  exchange  gain  or  loss 
with  respect  to  a  currency  swap 
contract,  and  not  for  purposes  of 
determining  the  source  of  such  gain  or 
loss,  or  characterizing  such  gain  or  loss 
as  interest.  Except  as  provided  in 
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S  1.988-3(c),  any  income  or  loss  realized 
with  respect  to  a  currency  swap 
contract  shall  be  characterized  as 
exchange  gain  or  loss  (and  not  as 
interest  income  or  expense).  Any 
exchange  gain  or  loss  realized  in 
accordance  with  this  paragraph  (e)(2) 
shall  be  recognized  unless  otherwise 
provided  in  an  applicable  section  of  the 
Code.  For  purposes  of  this  paragraph 
(e)(2),  a  currency  swap  contract  is  a  ^ 
contract  defined  in  paragraph  (e)(2](ii) 
of  this  section.  With  respect  to  a 
contract  which  requires  the  payment  of 
swap  principal  prior  to  maturity  of  such 
contract,  see  paragraph  (f)  of  this 
section.  For  purposes  of  this  paragraph 
(e).  the  rules  of  paragraph  (d)(2)(ii)  of 
this  section  (regarding  realization  by 
offset)  apply.  See  Example  2  of 
paragraph  (d)(2)(iv)  of  this  section. 

(ii)  Definition  of  currency  swap 
contract — (A)  In  general.  A  currency 
swap  contract  is  a  contract  involving 
different  currencies  between  two  or 
more  parties  to — 

(7)  Exchange  periodic  interim 
payments,  as  defmed  in  paragraph 
{e)(2)(ii)(C)  of  this  section,  on  or  prior  to 
maturity  of  the  contract;  and 

(2)  Exchange  the  swap  principal 
amount  upon  maturity  of  the  contract. 
A  currency  swap  contract  may  also 
require  an  exchange  of  the  swap 
principal  amount  upon  commencement 
of  the  agreement. 

(B)  Swap  principal  amount.  The  swap 
principal  amount  is  an  amount  of  two 
different  currencies  which,  under  the 
terms  of  the  currency  swap  contract,  is 
used  to  determine  the  periodic  interim 
payments  in  each  currency  and  which  is 
exchanged  upon  maturity  of  the 
contract.  If  such  amount  is  not  clearly 
set  forth  in  the  contract,  the 
Commissioner  may  determine  the  swap 
principal  amount. 

(C)  Exchange  of  periodic  interim 
payments.  An  exchange  of  periodic 
interim  payments  is  an  exchange  of  one 
or  more  payments  in  one  currency 
specified  by  the  contract  for  one  or  more 
payments  in  a  different  currency 
specified  by  the  contract  where  the 
payments  in  each  currency  are 
computed  by  reference  to  an  interest 
index  applied  to  the  swap  principal 
amount.  A  currency  swap  contract  must 
clearly  indicate  the  periodic  interim 
payments,  or  the  interest  index  used  to 
compute  the  periodic  interim  payments, 
in  each  currency. 

(iii)  Timing  and  computation  of 
periodic  interim  payments — (A)  In 
general.  Except  as  provided  in 
paragraph  (e)(2)(iii)(B)  of  this  section 
and  §  1.988-5.  the  timing  and 
computation  of  the  periodic  interim 


payments  provided  in  a  currency  swap 
agreement  shall  be  determined  by 
treating — 

[1)  Payments  made  under  the  swap  as 
payments  made  pursuant  to  a 
hypothetical  borrowing  that  is 
denominated  in  the  currency  in  which 
payments  are  required  to  be  made  (or 
are  determined  with  reference  to)  under 
the  swap,  and 

[2]  Payments  received  under  the  swap 
as  payments  received  pursuant  to  a 
hypothetical  loan  that  is  denominated  in 
the  currency  in  which  payments  are 
received  (or  are  determined  with 
reference  to)  under  the  swap. 

Except  as  provided  in  paragraph 
(e)(2)(v)  of  this  section,  the  hypothetical 
issue  price  of  such  hypothetical 
borrowing  and  loan  shall  be  the  swap 
principal  amount.  The  hypothetical 
stated  redemption  price  at  maturity  is 
the  total  of  all  payments  (excluding  any 
exchange  of  the  swap  principal  amount 
at  the  inception  of  the  contract) 
provided  under  the  hypothetical 
borrowing  or  loan  other  than  periodic 
interest  payments  under  the  principles 
of  section  1273.  For  purposes  of 
determining  economic  accrual  under  the 
currency  swap,  the  number  of 
hypothetical  interest  compounding 
periods  of  such  hypothetical  borrowing 
and  loan  shall  be  determined  pursuant 
to  a  semiannual  compounding 
convention  unless  the  currency  swap 
contract  indicates  otherwise.  For 
purposes  of  determining  the  timing  and 
amount  of  the  periodic  interim 
payments,  the  principles  regarding  the 
amortization  of  interest  (see  generally, 
sections  1272  through  1275  and  163(e)) 
shall  apply  to  the  hypothetical  interest 
expense  and  income  of  such 
hypothetical  borrowing  and  loan. 
However,  such  principles  shall  not  apply 
to  determine  the  time  when  principal  is 
deemed  to  be  paid  on  the  hypothetical 
borrowing  and  loan.  See  paragraph 
(d)(2)(iii)  of  this  section  and  Example  2 
of  paragraph  (d)(5)  of  this  section  with 
respect  to  the  time  when  principal  is 
deemed  to  be  paid.  With  respect  to  the 
translation  and  computation  of 
exchange  gain  or  loss  on  any 
hypothetical  interest  income  or  expense, 
see  §  1.988-2(b).  The  amount  treated  as 
exchange  gain  or  loss  by  the  taxpayer 
with  respect  to  the  periodic  interim 
payments  for  the  taxable  year  shall  be 
the  amount  of  hypothetical  interest 
income  and  exchange  gain  or  loss 
attributable  to  such  interest  income  from 
the  hypothetical  borrowing  and  loan  for 
such  year  less  the  amount  of 
hypothetical  interest  expense  and 
exchange  gain  or  loss  attributable  to  the 


interest  expense  from  such  hypothetical 
borrowing  and  loan  for  such  year. 

(B)  Effect  of  prepayment  for  purposes 
of  section  956.  For  purposes  of  section 
956,  the  Commissioner  may  treat  any 
prepayment  of  a  currency  swap  as  a 
loan. 

(iv)  Timing  and  determination  of 
exchange  gain  or  loss  with  respect  to 
the  swap  principal  amount.  Exchange 
gain  or  loss  with  respect  to  the  swap 
principal  amount  shall  be  realized  on 
the  day  the  units  of  swap  principal  in 
each  currency  are  exchanged.  (See 
paragraph  (e)(2)(ii){A)(2)  of  this  section 
which  requires  that  the  entire  swap 
principal  amount  be  exchanged  upon 
maturity  of  the  contract.)  Such  gain  or 
loss  shall  be  determined  on  the  date  of 
the  exchange  by  subtracting  the  value 
(on  such  date)  of  the  units  of  swap 
principal  paid  from  the  value  of  the  units 
of  swap  principal  received.  This 
paragraph  {e)(2)(iv)  does  not  apply  to  an 
equal  exchange  of  the  swap  principal 
amount  at  the  commencement  of  the 
agreement  at  a  market  exchange  rate, 
(v)  Anti-abuse  rules — (A)  Method  of 
accounting  does  not  clearly  reflect 
income.  If  the  taxpayer's  method  of 
accounting  for  income,  expense,  gain  or 
loss  attributable  to  a  currency  swap 
does  not  clearly  reflect  income,  or  if  the 
present  value  of  the  payments  to  be 
made  is  not  equivalent  to  that  of  the 
payments  to  be  received  (including  the 
swap  premium  or  discount,  as  defined  in 
paragraph  (e)(3)(ii)  of  this  section)  on 
the  day  the  taxpayer  enters  into  or 
acquires  the  contract,  the  Commissioner 
may  apply  principles  analogous  to  those 
of  section  1274  or  such  other  rules  as  the 
Commissioner  deems  appropriate  to 
clearly  reflect  income.  For  example,  in 
order  to  clearly  reflect  income  the 
Commissioner  may  determine  the 
hypothetical  issue  price,  the 
hypothetical  stated  redemption  price  at 
maturity,  and  the  amounts  required  to 
be  taken  into  account  within  a  taxable 
year.  Further,  if  the  present  value  of  the 
payments  to  be  made  is  not  equivalent 
to  that  of  the  payments  to  be  received 
(including  the  swap  premium  or 
discount,  as  defined  in  paragraph 
(e){3)(ii)  of  this  section)  on  the  day  the 
taxpayer  enters  into  or  acquires  the 
contract,  the  Commissioner  may 
integrate  the  swap  with  another 
transaction  (or  transactions)  in  order  to 
clearly  reflect  income. 

(B)  Terms  must  be  clearly  stated.  If 
the  currency  swap  contract  does  not 
clearly  set  forth  the  swap  principal 
amount  in  each  currency,  and  the 
periodic  interim  payments  in  each 
currency  (or  the  interest  index  used  to 
compute  the  periodic  interim  payments 
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in  each  currency),  the  Commissioner 
may  defer  any  incon;e.  deduction,  Rain 
or  loss  with  respect  to  such  contract 
until  termination  of  the  contract. 

(3)  Amortization  of  swap  premium  or 
discount  in  the  case  of  off-market 
currency  swaps — (i)  In  gvneral.  An  "off- 
market  currency  swap"  is  a  currency 
swap  contract  under  which  the  present 
value  of  the  payments  to  be  made  is  not 
equal  to  that  of  the  payments  to  be 
received  on  the  day  the  taxpayer  enters 
into  or  acquires  the  contract  (alisenl  the 
swap  premium  or  discount,  as  defined  in 
paragraph  (e)(3)(ii)  of  this  section). 
tiener>illy,  such  present  *aiues  may  not 
be  equal  if  the  swap  exchange  rate  (as 
defined  in  paragraph  (e)(:»)(i")  of  this 
section)  is  not  the  spot  rate,  or  the 
interest  indices  used  to  compute  the 
periodic  interim  payments  do  not  reflect 
current  values,  on  the  day  the  taxpayer 
enters  into  or  acquires  the  currency 
swap. 

(ii)  Treatment  of  taxpayer  entering 
into  or  acquiring  an  off -market  currency 
swap.  If  a  taxpayer  that  enters  into  or 
acquires  a  currency  swap  makes  a 
payment  (that  is,  the  taxpayer  pays  a 
premium,  "swap  premium,"  to  enter  into 
or  acquire  the  currency  swap)  or 
receives  a  payment  (that  is,  the  taxpayer 
enters  into  or  acquires  the  currency 
swap  at  a  discount  "swap  discount")  in 
order  to  make  the  present  value  of  the 
amounts  to  be  paid  equal  the  amounts  to 
be  received,  such  payment  shall  be 
amortized  in  a  manner  which  places  the 
taxpayer  in  the  same  position  it  would 
have  been  in  had  the  taxpayer  entered 
into  a  currency  swap  contract  under 
which  the  present  value  of  the  amounts 
to  be  paid  equal  the  amounts  to  be 
received  (absent  any  swap  premium  or 
discount).  Thus,  swap  premium  or 
discount  shall  be  amortized  as  follows — 

(A)  The  amnunl  of  swap  premium  or 
discount  that  is  attributable  to  the 
difference  between  the  swap  exchange 
rate  (as  defined  in  parag''aph  (e)(3)(iii) 
of  this  section)  and  the  spot  rate  on  the 
date  the  contrdCt  is  entered  into  or 
acquired  shall  be  taken  into  account  as 
income  or  expense  on  the  date  the  swap 
principal  amounts  are  taken  into 
account;  and 

(B)  Thu  amount  of  swnp  piemiuni  or 
discount  attributable  to  the  difference  m 
values  of  the  periodic  iriterim  payments 
shall  be  amortized  in  a  manner 
consisient  with  the  principles  of 
economic  dccrual.  Cf.  section  171. 

Any  iimount  tal">n  into  account 
pursuant  to  this  paragraph  (e)(3)(ii)  shall 
be  treated  us  e.xchange  gtiin  or  loss. 

(iii)  Definition  of  swap  e.xchange  rate. 
The  swap  exchange  rate  is  the  single 
exc}>ange  rete  set  forth  in  the  contract  at 


which  the  swap  principal  amounts  are 
determined.  If  the  swap  exchange  rate  is 
not  clearly  set  forth  in  the  contract,  the 
Commissioner  may  determine  such  rate. 
(iv)  [Reserved) 

(4)  Treatment  of  taxpayer  disposing  of 
a  currency  swap.  Any  gain  or  loss 
realized  on  the  disposition  or  the 
termination  of  a  currency  swap  is 
exchange  gain  or  loss. 

(5)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (e). 

Example  I.  (i)  C  is  an  accrual  meihod 
calendar  year  corporation  wuh  the  dollar  at 
(19  functional  currency.  On  lunuary  1. 1989,  C 
enters  into  a  currency  swap  with  )  with  the 
following  terms: 

(1)  the  principal  amouni  is  $1.'>0  and  100 
British  pounds  (£)  (the  equivalent  of  SlSOon 
the  effective  date  of  the  contract  assuming  a 
spot  rate  of  £1  =$1  50  on  January  1. 1989); 

(2)  C  will  mdke  paymen'.s  equal  to  lOS  of 
the  dollar  pnnciprtl  smouni  on  Decemlter  31. 
19«fl.  and  DecemVier  31.  IflftO: 

(3)  I  wiii^make  pa>'Tnent8  equal  to  12%  of 
the  pound  princtpal  amount  on  December  31. 
1989.  and  December  31. 1990.  and 

(4)  on  December  31. 1990,  C  will  poy  to  J 
the  $150  principal  amount  and  j  will  pay  to  C 
the  nOO  principal  amount. 

Assume  that  the  spot  rate  tsri=$l  50on 
(anuary  1, 1989,  n  =^$1.40  on  December  31. 
1989.  and  £1  ^81. 30  on  December  31. 1990. 
Assume  further  that  the  average  rate  for  198H 
is  i1  =tl.45  and  for  1990  is  £1  ^  $1.35. 

(ii|  Solely  fur  determining  the  realization  of 
gain  or  loss  in  accordance  with  paragraph 
(c)(2)  of  this  section  (and  not  for  purposes  of 
determining  whether  any  pay.Titr.ls  a.-e 
t.'eated  as  interest),  C  will  Ireal  the  diillar 
payments  made  by  C  as  paj-ments  made 
pursuant  to  a  dollar  borrowing  with  an  issue 
price  of  $150.  a  slated  redemption  price  at 
maturity  of  $150.  and  yield  to  maturity  of  10%. 
C  will  treat  the  pound  payments  received  as 
payments  received  pursuant  to  a  p<iund  loan 
w'.th  an  issue  price  of  XIUO.  a  siKted 
redemption  price  at  maturity  of  £100.  and  a 
yield  of  12%  to  maturity.  Pursuant  to  i  1.98&- 
2(b).  C  is  required  to  compute  hypothetical 
accrued  pound  interest  income  at  the  average 
rate  for  the  accrual  period  and  then 
determine  exchange  gain  or  loss  on  the  day 
payment  is  received  with  respect  to  such 
accrued  amount.  Acco>dmj?!y.  C  will  accrue 
$17  40  (£12  x$l  45)  in  1969  and  $16.20 
(C12  >;$1.35)  in  1990  C  also  will  compute 
hypothetical  exchange  losj.  of  $  60  on 
December  31.  f989  ((n2x$1.40)^ 
(£1 2  X  $1.45)1  and  hypothetical  exchange  loss 
01  $10  on  December  31.  1990  |(C12>  $1  30)- 
{£12)^$1.3.S)|.  All  such  hypothetical  interest 
income  and  exchange  loss  are  cha'acterized 
and  sourced  as  exchange  gain  and  loss. 
Further.  C  is  tn>ated  as  havinft  paid  $15 
($150x10^)  of  hypothetical  interest  on 
December  31. 19oU.  and  again  on  December 
31. 1990.  Such  hypothetical  interest  expense 
is  characterized  and  sourced  as  exchange 
loss.  Thus.  C  will  have  a  net  exchange  gain  of 
$1.80  ($17.40  -$.e0-$i5.00)  with  respect  to 
the  periodic  interim  payments  in  1989  and  a 
net  exchange  gain  of  $60 


{$l«JD-$  60 -$15.00)  with  respect  to  the 
periodic  interim  payments  in  1990.  Finally.  C 
will  realize  an  exchange  lose  on  December 
31. 1990  with  respect  to  the  exchange  of  the 
swap  principal  amount  This  loss  is 
determined  by  subtracting  the  value  of  the 
units  of  swap  principal  paid  ($150)  frem  the 
value  of  the  units  of  swap  principal  received 
(£100x$1.30=$ino)  resulting  in  a  $20 
exchange  loss. 

Example  2.  (i)  C  is  an  accrual  method 
calendar  year  corporation  with  the  dollar  as 
its  functional  currency.  On  January  1. 1089. 
when  the  spot  rale  is  H  =$1.50.  C  enters  into 
a  currency  swap  contract  with  J  under  which 
C  agrees  to  make  a.nd  receive  the  following 
payments: 


Date 

Cpays 

Jpays 

I3ec«mtwr  31.  19B9 

December  31.  1990 

December  31.  1991 

Decembet  31.  1992 

$15  00 

4104 

0.00 

15000 

ri2.00 
1200 
1200 

112.00 

(ii)  Under  paragraph  (e)(2)(iii)  of  his 
section.  C  must  treat  the  dollar  periodic 
interim  p&yments  under  the  swap  as 
made  pursuant  to  a  hypothetical  dollar 
borrowing.  The  hypothetical  issue  price 
is  $150  and  the  stated  redemption  price 
at  maturity  is  $206.04.  The  amount  of 
hypothetical  interest  expense  must  be 
amortized  in  accordance  with  economic 
accrual.  Thus  J  must  include  and  C  must 
deduct  periodic  interim  payment    ^ 
amounts  as  follows: 


Dece<T«Mr3l.  1909 
0•c•(rtMf3^.  1990 
Deccn*iw3l.  1991 
December  31.  1992 


Amownt 

taken  mto 

account 


$1500 

$15  00 

$1240 

'  13.64 


Ad(ustod 
Bsoe  pnce 


150.00 
123  96 

136.36 


(iii)  Gain  or  loss  with  respect  to  the 
periodic  interim  payments  of  the  currency 
swap  is  detem-.ined  under  parag-'aph 
(e)(2)(iii)(A)  of  this  section  with  respect  to  the 
dollar  cash  flow  amortized  as  set  forth  above 
and  the  corresponding  pound  cash  flow  as 
stated  in  the  currency  swap  contract.  Gain  or 
loss  with  respect  to  the  principal  payments 
[i.e..  S150  and  £100)  exchanged  on  December 
31. 1992.  IS  determined  under  paragraph 
(«?)(2)(iv)  of  this  section  on  December  31. 1992, 
notwithstanding  that  under  the  principles 
regarding  anuitization  of  interest  $26  04 
would  have  oeen  regarded  as  a  payment  of 
principal  on  Deiember  31. 1990. 

Example  3.  (i)  X  is  a  corporation  on  the 
accrtial  method  of  accounting  writh  the  dollar 
as  its  functional  currency  and  the  calendar 
year  as  its  taxable  year.  On  (anuary  1. 1989, 
X  enters  into  a  three  year  currency  swap 
co.itract  with  Y  with  the  following  terms.  The 
swap  principal  amount  is  $100  and  the  Swiss 
franc  (Sf)  equivalent  of  such  amount  which 
equals  Sf200  translated  at  the  swap  exchange 
rate  of  $1  =Sf2.  There  is  no  initial  exchange 
of  the  swap  principal  amount.  The  interest 
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rates  used  to  compute  the  periodic  interim 
payments  are  10%  compounded  annually  for 
U.S.  dollar  payments  and  5%  compounded 
annually  for  Swiss  franc  payments.  Thus, 
under  the  currency  swap,  X  agrees  to  pay  Y 
$10  (10%x$100)  on  December  31st  of  1989, 
1990  and  1991  and  to  pay  Y  the  swap 
principal  amount  of  $100  on  December  31. 
1991.  Y  agrees  to  pay  X  SflO  (5%  x  Sf200)  on 
December  31st  of  1989, 1990  and  1991  and  to 
pay  X  the  swap  principal  amount  of  Sf200  on 
December  31, 1991.  Assume  that  the  average 
rate  for  1989  and  the  spot  rate  on  December 
31. 1989.  is$l=Sf2.5. 

(ii)  Under  paragraph  (e)(2)(iii)  of  this 
section,  on  December  31. 1989.  X  will  realize 
an  exchange  loss  of  $6  (the  sum  of  $10  of  loss 
by  reason  of  the  $10  periodic  interim  payment 
paid  to  Y  and  $4.00  of  gain,  the  value  of  SflO 
on  December  31, 1989.  from  the  receipt  of  SflO 
on  such  date). 

(iii)  On  January  1, 1990,  X  transfers  its 
rights  and  obligations  under  the  swap 
contract  to  Z.  an  unrelated  corporation.  Z  has 
the  dollar  as  its  functional  currency,  is  on  the 
accrual  method  of  accounting,  and  has  the 
calendar  year  as  its  taxable  year.  On  January 
1, 1990,  the  exchange  rate  is  $l=Sf2.50.  The 
relevant  dollar  interest  rate  is  8% 
compounded  annually  and  the  relevant  Swiss 
franc  interest  rate  is  5%  compounded 
annually.  Because  of  the  movement  in 
exchange  and  interest  rates,  the  agreement 
between  X  and  Z  to  transfer  the  currency 
swap  requires  X  to  pay  Z  $23.56  (the  swap 
discoimt  as  determined  under  paragraph 
(e)(3)  of  this  section). 

(iv)  Pursuant  to  paragraph  (e)(4)  of  this 
section,  X  may  deduct  the  loss  of  $23.56  in 
1990.  The  loss  is  characterized  under  §  1.988- 
3  and  sourced  under  {  1.988-4. 

(v)  Pursuant  to  paragraph  (e)(3)(ii)  of  this 
section,  Z  is  required  to  amortize  the  $23.56 
received  as  follows.  The  amount  of  the  $23.56 
payment  that  is  attributable  to  movements  in 
exchange  rates  ($20)  is  taken  into  account  on 
December  31. 1991,  the  date  the  swap 
principal  amounts  are  exchanged,  tmder 
paragraph  (e)(3)[ii)(A)  of  this  section.  This 
amount  is  the  present  value  (discounted  at 
10%.  the  rate  under  the  currency  swap 
contract  used  to  compute  the  dollar  periodic 
interim  payments)  of  the  financial  asset 
required  to  compensate  Z  for  the  loss  in  value 
of  the  hypothetical  Swiss  franc  loan  resulting 
from  movements  in  exchange  rates  between 
January  1. 1989  and  January  1. 1990.  This 
amount  is  determined  by  assuming  that 
interest  rates  did  not  change  from  the  date 
the  swap  originally  was  entered  into  (January 
1. 1989).  but  that  the  exchange  rate  is 
$1  =  Sf2.50.  Under  this  assumption,  a  taxpayer 
undertaking  the  obligation  to  pay  dollars 
under  the  currency  swap  on  January  1, 1990. 
would  only  agree  to  pay  $8  for  SflO  on 
December  31, 1990  and  $88  for  Sf210  on 
December  31. 1991,  because  the  exchange 
rates  have  moved  from  $1  =  Sf2  to  $1  =  Sf2.50. 
Thus,  Z  requires  $2  on  December  31, 1990  and 
$22  on  December  31, 1991  to  compensate  for 
the  amount  of  dollar  payments  Z  is  required 
to  make  in  exchange  for  the  Swiss  francs 
received  on  December  31, 1990  and  1991.  The 
present  value  of  $2  on  December  31. 1990  and 
$22  on  December  31. 1991  discounted  at  the 
rate  for  U.S.  dollar  payments  of  10%  is  $20 


($1.82+$18.18).  This  amount  is  discounted  at 
the  rate  for  U.S.  dollar  payments  (i.e..  at  the 
historic  rate)  because  the  amount  of  the 
$23.56  payment  received  by  Z  that  is 
attributable  to  movements  in  interest  rates  is 
computed  and  amoriized  separately  as 
provided  in  the  following  paragraph. 

(vi)  Pursuant  to  paragraph  (e)(3)(ii)(B)  of 
this  section.  Z  is  required  to  amortize  the 
portion  of  the  $23.56  payment  attributable  to 
movements  in  interest  rates  tmder  principles 
of  economic  accrual  over  the  term  of  the 
currency  swap  agreement.  The  amount  of  the 
$23.56  payment  that  is  attributable  to 
movements  in  interest  rates  (assuming  that 
exchange  rates  have  not  changed)  is  the 
present  value  ($3.56)  of  the  excess  ($2.00  in 
1990  and  $2.00  in  1991)  of  the  periodic  interim 
payments  Z  is  required  to  pay  under  the 
currency  swap  agreement  ($10  in  1990  and 
$10  in  1991)  over  the  amount  Z  would  be 
required  to  pay  if  the  currency  swap 
agreement  reflected  current  interest  rates  on 
the  day  Z  acquired  the  swap  contract  ($8  in 
1990  and  $»  in  1991)  discounted  at  the 
appropriate  dollar  interest  rate  on  January  1. 
1990.  Thus,  under  principles  of  economic 
accrual  (e.g..  see  section  171  of  the  Code).  Z 
will  include  in  income  $1.72  on  December  31. 
1990,  the  amount  that,  when  added  to  the 
interest  ($.28)  on  the  $3.56  computed  at  the  8% 
rate  on  the  date  Z  acquired  the  currency 
swap  contract  will  equal  the  $2.00  needed  to 
compensate  Z  for  the  movement  in  interest 
rates  between  January  1. 1989  and  January  1, 
1990.  Z  also  will  include  in  income  $1.85  on 
December  31. 1991.  the  amount  that  when 
added  to  the  interest  ($.15)  on  the  $1.85  (the 
remaining  balance  of  the  $3.56  payment) 
computed  at  the  8%  rate  on  the  date  Z 
acquired  the  currency  swap  contract  will 
equal  the  $2.00  needed  to  compensate  Z  for 
the  movement  in  interest  rates  between 
January  1, 1990  and  January  1, 1991.  This 
amount  is  computed  assuming  exchange  rates 
have  not  changed  because  the  amoimt 
attributable  to  movements  in  exchange  rates 
is  computed  and  amortized  separately  under 
the  preceding  paragraph. 

(6)  Special  effective  date  for  rules 
regarding  currency  swaps.  Paragraph 
(e)(3)  of  this  section  regarding 
amortization  of  swap  premium  or 
discount  in  the  case  of  off-market 
ciurency  swaps  shall  be  effective  for 
transactions  entered  into  after 
September  21, 1989,  unless  such  swap 
premium  or  discoiuit  was  paid  or 
received  pursuant  to  a  binding  contract 
with  an  unrelated  party  that  was 
entered  into  prior  to  such  date.  For 
transactions  entered  into  prior  to  this 
date,  see  Notice  89-21. 1989-8 1.R.B.  23. 

(7)  [Reserved] 

(f)  Substance  over  form — (1)  In 
general  If  the  substance  of  a  transaction 
described  in  §  1.988-l{a)(l)  differs  from 
its  form,  the  timing,  source,  and 
character  of  gains  or  losses  with  respect 
to  such  transaction  may  be 
recharacterized  by  the  Commissioner  in 
accordance  with  its  substance.  For 
example,  if  a  taxpayer  enters  into  a 


transaction  that  it  designates  a 
"currency  swap  contract"  that  requires 
the  prepayment  of  all  payments  to  be 
made  or  to  be  received  (but  not  both), 
the  Commissioner  may  recharacterize 
the  contract  as  a  loan.  In  applying  the 
substance  over  form  principle,  separate  ' 
transactions  may  be  integrated  where 
appropriate.  See  also  S  1.861-9T(b)(l). 
(2)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (f). 

Example,  (i)  On  )anuary  1, 1990,  X.  a  U.S. 
corporation  with  the  dollar  as  its  functional 
currency,  enters  into  a  contract  with  Y  under 
which  X  will  pay  Y  $100  and  Y  will  pay  X 
1-ClOO  on  January  1, 1990,  and  X  will  pay  Y 
LC109.3  and  Y  *vill  pay  X  $133  on  December 
31. 1992.  On  January  1. 199a  the  spot 
exchange  rate  is  LCl  =$1  and  the  3  year 
forward  rate  is  LCl  =$.6218.  X's  cash  flows 
are  summarized  below: 


Date 

Dollar        LC 

1/1/90 

(100) 

0 

0 

133 

100 

12/31/90 

0 

12/31/91  ,.„„ 

12/31/9?         ..' 

0 
(109.3) 

(ii)  X  and  Y  designate  this  contract  as  a 
"currency  swap."  Notwithstanding  this 
designation,  for  purposes  of  determining  the 
timing,  source,  and  character  with  respect  to 
the  transaction,  the  transaction  is 
characterized  by  the  Commissioner  in 
accordance  with  its  substance.  Thus,  the 
January  1, 1990,  exchange  by  X  of  $100  for  LC 
100  is  treated  as  a  spot  purchase  of  LCs  by  X 
and  the  December  31, 1992,  exchange  by  X  at 
109.3LC  for  $133  is  treated  as  a  forward  sale 
of  LCs  by  X.  Under  such  treatment  there 
would  be  no  tax  consequences  to  X  under 
paragraph  (e)(2)  of  this  section  in  1990, 1991. 
and  1992  with  respect  to  this  transaction 
other  than  the  realization  of  exchange  gain  or 
loss  on  the  sale  of  the  LC109.3  on  December 
31, 1992.  Calculation  of  such  gain  or  loss 
would  be  governed  by  the  rules  of  paragraph 
|d)  of  this  section. 

(g)  Effective  date.  Except  as  otherwise 
provided  in  this  section,  this  section 
shall  be  elective  for  taxable  years 
beginning  after  December  31, 1986.  Thus, 
except  as  otherwise  provided  in  this 
section,  any  payments  made  or  received 
with  respect  to  a  section  988  transaction 
in  taxable  years  beginning  after 
December  31. 1986.  are  subject  to  this 
section. 

§  1.989-3    Character  of  exchange  gain  or 
loss. 

(a)  In  general.  The  character  of 
exchange  gain  or  loss  recognized  on  a 
section  988  transaction  is  governed  by 
section  988  and  this  section.  Except  as 
otherwise  provided  in  section 
988(c)(1)(E),  section  1092,  {  1.988-5  and 
this  section,  exchange  gain  or  loss 
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realized  with  respect  to  a  section  988 
transaction  (including  a  section  1256 
contract  that  is  also  a  section  968 
transaction)  shall  be  characterixed  as 
ordinary  gain  or  loss.  Accordingly, 
unless  a  valid  election  is  made  under 
paragraph  (b)  of  this  section,  any  section 
providing  special  rules  for  capital  gain 
or  loss  treatment  such  as  sections  1233. 
1234. 1234A.  1236  and  1256(0(3).  shall 
not  apply. 

(b)  Election  to  characterize  exchange 
gain  or  lost  on  certain  identified 
forward  contracts,  futures  contracts  and 
option  contracts  as  capita/  gain  or 
loss — (1)  In  general.  Except  as  pttivided 
in  paragraph  (b)(2)  of  this  section,  a 
taxpayer  may  elect,  subject  to  the 
requirements  of  paragraph  (b)(3)  of  this 
section,  to  treat  any  gain  or  loss 
recognized  on  a  contract  described  in 
i  1.988-2(d](l)  as  capital  gain  or  loss, 
but  only  If  the  contract — 

(i)  Is  a  capital  asset  in  the  hunds  of 
the  taxpayer, 

(ii)  Is  not  part  of  a  straddle  within  the 
meaning  of  section  1092(c)  (without 
regard  to  subsections  (c)(4)  or  (e)):  and 

(iii)  Is  not  a  regulated  futures  contract 
or  nonequity  option  with  respect  to 
which  an  election  under  section 
g88(c)(l)(D)(ii)  is  in  effect. 

If  a  valid  election  tinder  this  paragraph 
(b)  is  made  with  respect  to  a  section 
1256  contract,  section  1256  shall  govern 
the  character  of  any  gain  or  loss 
recognized  on  such  contract. 

(2)  Special  rule  for  contracts  that 
become  part  of  a  straddle  after  an 
election  is  made.  If  a  contract  which  is 
the  subject  of  an  election  under 
paragraph  (b)(1)  of  this  section  becomes 
part  of  a  straddle  within  the  meaning  of 
section  1092(c)  (without  regard  to 
subsections  (c)(4)  or  (e))  after  the  date  of 
the  election,  the  election  shall  be  invalid 
with  respect  to  gains  from  such  contract 
and  the  Commissioner,  in  his  sole 
discretion,  may  invalidate  the  election 
with  respect  to  losses. 

(3)  Requirements  for  making  the 
election.  A  taxpayer  elects  to  treat  gain 
or  loss  on  a  transaction  described  in 
paragraph  (b)(1)  of  this  section  as 
capital  gain  or  loss  by  clearly  identifying 
such  transaction  on  its  books  and 
records  on  the  date  the  transaction  is 
entered  into.  No  specific  language  or 
account  is  necessary  for  identifying  a 
transaction  referred  to  in  the  preceding 
sentence.  However,  the  method  of 
identification  must  be  consistently 
applied  and  must  clearly  identify  the 
pertinent  transaction  as  subject  to  the 
section  988(a)(l  )(B)  election.  The 
Commissioner,  in  his  sole  discretion, 
may  invalidate  any  purported  election 


that  does  not  comply  %vith  the  preceding 
sentence. 

(4)  Verification.  A  taxpayer  that  has 
made  an  election  under  S  1.988-3(b)(3) 
must  attach  to  his  income  tax  return  a 
statement  which  sets  forth  the  following: 

(i)  A  description  and  the  date  of  each 
election  made  by  the  taxpayer  during 
the  taxpayer's  taxable  yean 

(ii)  A  statement  that  each  election 
made  during  the  taxable  year  was  made 
before  the  close  of  the  date  the 
transaction  was  entered  into; 

(iii)  A  description  of  any  contract  for 
which  an  election  was  in  effect  and  the 
date  such  contract  expired  or  was 
otherwise  sr  Id  or  exchanged  during  the 
taxable  year; 

(iv)  A  statement  that  the  contract  was 
never  part  of  a  straddle  as  dcfmed  in 
section  1092;  and 

(v)  A  statement  that  all  transactions 
subject  to  the  election  are  included  on 
the  statement  attached  to  the  taxpayer's 
income  tax  return. 
In  addition  to  any  penalty  that  may 
otherwise  apply,  the  Commissioner,  in 
his  sole  discretion,  may  invalidate  any 
or  all  elections  made  during  the  taxable 
year  under  9  l.g88-3(b)(l)  if  the 
taxpayer  fails  to  verify  each  election  as 
provided  in  this  §  1.988-3(b)(4).  The 
preceding  sentence  shall  not  apply  if  the 
taxpayer's  failure  to  verify  each  election 
was  due  to  reasonable  cause  or  bona 
fide  mistake.  The  burden  of  proof  to 
show  reasonable  cause  or  bona  fide 
mistake  made  in  good  faith  is  on  the 
taxpayer. 

(5)  Independent  verification — (i) 
Effect  of  independent  verification.  If  the 
taxpayer  receives  independent 
verification  of  the  election  in  paragraph 
(b)(3)  of  this  section,  the  taxpayer  shall 
be  presumed  to  have  satisfied  the 
requirements  of  paragraphs  (b)  (3)  and 
(4)  of  this  section.  A  contract  that  is  a 
part  of  a  straddle  as  defined  in  section 
1092  may  not  be  independently  verified 
and  shall  be  subject  to  the  rules  of 
paragraph  (b)(2)  of  this  section. 

(ii)  Requirements  for  independent 
verification.  A  taxpayer  receives 
independent  verification  of  the  election 
in  paragraph  (b)(3)  of  this  section  if — 

(A)  The  taxpayer  establishes  a 
separate  account(s)  with  an  unrelated 
broker(8)  or  dcaler(s)  through  which  all 
transactions  to  be  independently 
verified  pursuant  to  this  paragraph  (b)(5) 
are  conducted  and  reported. 

(B)  Only  transactions  entered  into  on 
or  after  the  date  the  taxpayer 
establishes  such  account  may  be 
recorded  in  the  account 

(C)  Transactions  subject  to  the 
election  of  paragraph  (b)(3)  of  this 
section  are  entered  into  such  account  on 


the  date  such  transactions  are  entered 
into. 

(D)  The  broker  or  dealer  provides  the 
taxpayer  a  statement  detailing  the 
transactions  conducted  through  such 
account  and  includes  on  such  statement 
the  foUowhig:  "Each  transaction 
identified  in  this  account  is  subject  to 
the  election  set  forth  in  section 
988(a)(1)(B)." 

(iii)  Special  effective  date  for 
independent  verification.  The  rules  of 
this  paragraph  (b)(5)  shall  be  effective 
for  transactions  entered  into  after  Mardi 
17.1992. 

(6)  Effective  date.  Except  as  otherwise 
provided,  this  paragraph  (b)  is  effective 
for  taxable  years  beginning  on  or  after 
September  21. 1989.  For  prior  taxable 
years,  any  reasonable  contemporaneous 
election  meeting  the  requirements  of 
section  988(a)(1)(B)  shall  satisfy  this 
paragraph  (b). 

(c)  Exchange  gain  or  loss  treated  as 
interest— {\]  In  general.  Except  as 
provided  in  this  i>aragraph  (c)(l]. 
exchange  gain  or  loss  realized  on  a 
section  988  transaction  shall  not  be 
treated  as  interest  income  or  expense. 
Exchange  gain  or  loss  realized  on  a 
section  988  transaction  shall  be  treated 
as  interest  income  or  expense  as 
provided  in  paragraph  (c)(2)  of  this 
section  with  regard  to  tax  exempt 
bonds.  S  1.988-2(e)(2)(ii)(B).  S  1.988^. 
and  in  administrative  pronouncements. 
See  S  1.861-9T(b),  providing  rules  for  the 
allocation  of  certain  items  of  exchange 
gain  or  loss  in  the  same  manner  as 
interest  expense. 

(2)  Exchange  loss  realized  by  tne 
holder  on  nonfunctional  currency  tax 
exempt  bonds.  Exchange  loss  realized 
by  the  holder  of  a  debt  instrument  the    . 
interest  on  which  is  excluded  from  gross 
income  under  section  103(a)  or  any 
similar  provision  of  law  shall  be  treated 
as  an  offset  to  and  reduce  total  interest 
income  received  or  accrued  with  respect 
to  such  instrument  Therefore,  to  the 
extent  of  total  Interest  income,  no 
exchange  loss  shall  be  recognized.  This 
paragraph  (c)(2)  shall  be  effective  with 
respect  to  debt  instruments  acquired  on 
or  after  )une  24. 1987. 

(d)  Effective  date.  Except  as  otherwiae 
provided  in  this  section,  this  section 
shall  be  effective  for  taxable  years 
beginning  after  December  31. 1986.  Thus, 
except  as  otherwise  provided  in  this 
section,  any  payments  made  or  received 
with  respect  to  a  section  988  transaction 
in  taxable  years  beginning  after 
December  31. 1986.  are  subject  to  this 
section.  Thus,  for  ext.mple.  a  payment 
made  prior  to  January  1. 1987.  under  a 
forward  contract  that  results  in  the 
deferral  of  a  loss  under  section  1092  to  a 
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taxable  year  beginning  after  December 
31. 1986.  is  not  characterized  as  an 
ordinary  loss  by  virtue  of  paragraph  (a) 
of  this  section  because  payment  was 
made  prior  to  January  1. 1987. 

§  1.988-4    Source  of  gain  or  loss  reaiixed 
on  a  section  988  transaction. 

(a)  In  general.  Except  as  otherwise 
provided  in  §  1.988-5  and  this  section, 
the  source  of  exchange  gain  or  loss  shall 
be  determined  by  reference  to  the 
residence  of  the  taxpayer.  *rhis  rule 
applies  even  if  the  taxpayer  has  made 
an  election  under  §  1.988-3(b)  to 
charac'erize  exchange  gain  or  loss  as 
capital  gain  or  loss.  This  section  takes 
precedencf.  over  section  865. 

(b)  Qualified  business  unit—[l]  In 
general  The  source  of  exchange  gain  or 
loss  shall  be  determined  by  reference  to 
the  residence  of  the  qualified  business 
unit  of  the  taxpayer  on  whose  books  the 
asset,  liability,  or  item  of  income  or 
expense  giving  rise  to  such  gain  or  loss 
is  properly  reflected. 

(2)  Proper  reflection  on  the  books  of 
the  taxpayer  or  qualified  business 
unit — (i)  In  general.  Whether  an  asset, 
liability,  or  item  of  income  or  expense  is 
properly  reflected  on  the  books  of  a 
qualified  business  unit  is  a  question  of 
fact. 

(ii)  Presumption  if  booking  practices 
ure  inconsistent.  It  shall  be  presumed 
that  an  asset,  liability,  or  item  of  income 
or  expense  is  not  properly  reflected  on 
the  books  of  the  qualified  business  unit 
if  the  taxpayer  and  its  qualified  business 
units  employ  inconsistent  booking 
practices  with  respect  to  the  same  or 
similar  assets,  liabilities,  or  items  of 
income  or  expense.  If  not  properly 
reflected  on  the  books,  the 
Commissioner  may  allocate  any  asset 
liability,  or  item  of  income  or  expense 
between  or  among  the  taxpayer  and  its 
qualified  business  units  to  properly 
reflect  the  source  (or  realization)  of 
exchange  gain  or  loss. 

(c)  Effectively  connected  exchange 
gain  or  loss.  Notwithstanding 
paragraphs  (a)  and  (b)  of  this  section, 
exchange  gain  or  loss  that  under 
principles  similar  to  those  set  forth  in 

5  1.864-4(c)  arises  from  the  conduct  of  a 
United  States  trade  or  business  shall  be 
sourced  in  the  United  States  and  such 
gain  or  loss  shall  be  treated  as 
effectively  connected  to  the  conduct  of  a 
United  States  trade  or  business  for 
purposes  of  sections  871  (b)  and  882 
(a)(1). 

(d)  Residence — (1)  In  general.  Except 
as  otherwise  provided  in  this  paragraph 
(d),  for  purposes  of  sections  985  through 
989,  the  residence  of  any  person  shall 
be — 


(i)  In  the  case  of  an  individual,  the 
country  in  which  such  indi\'iduars  tax 
home  (as  defined  in  section  911(d)(3))  is 
located: 

(ii)  In  the  case  of  a  corporation, 
partnership,  trust  or  estate  which  is  a 
United  States  person  (as  defined  in 
section  7701(a){30)),  the  United  States; 
and 

(iii)  In  the  case  of  a  corporation, 
partnership,  trust  or  estate  which  is  not 
a  United  States  person,  a  country  other 
than  the  United  States. 
If  an  individual  does  not  have  a  tax 
home  (as  defined  in  section  911(dj(3)), 
the  residence  of  such  individual  shall  be 
the  United  Slates  if  such  individual  is  a 
United  States  citizen  or  a  resident  alien 
and  shall  be  a  country  other  than  the 
United  States  if  such  individual  is  not  a 
United  States  citizen  or  resident  alien.  If 
the  taxpayer  is  a  U.S.  person  and  has  no 
principal  place  of  business  outside  the 
United  States,  the  residence  of  the 
taxpayer  is  the  United  States. 
Notwithstanding  paragraph  (d)(l)(ii)  of 
this  section,  if  a  partnership  is  formed  or 
availed  of  to  avoid  tax  by  altering  the 
source  of  exchange  gain  or  loss,  the 
source  of  such  gain  or  loss  shall  be 
determined  by  reference  to  the 
residence  of  the  partners  rather  than  the 
partnership. 

(2)  Exception.  In  the  case  of  a 
qualified  business  unit  of  any  taxpayer 
(including  an  individual),  the  residence 
of  such  unit  shall  be  the  country  in 
which  the  principal  place  of  business  of 
such  qualified  business  unit  is  located. 

(3)  Partner  in  a  partnership  not 
engaged  in  a  U.S.  trade  or  business 
under  section  864{bJ(2J.  The 
determination  of  residence  shall  be 
made  at  the  partner  level  (without 
regard  to  whether  the  partnership  is  a 
qualified  business  unit  of  the  partners) 
in  the  case  of  partners  in  a  partnership 
that  are  not  engaged  in  a  U.S.  trade  or 
business  by  reason  of  section  864(b)(2). 

(e)  Special  rule  for  certain  related 
party  loans — (1)  In  general.  In  the  case 
of  a  loan  by  a  United  States  person  or  a 
related  person  to  a  10  percent  owned 
foreign  corporation,  or  a  corporation 
that  meets  the  80  percent  foreign 
business  requirements  test  of  section 
861(c)(1),  other  than  a  corporation 
subject  to  S  1.861-llT(e)(2)(i).  which  is 
denominated  in.  or  determined  by 
reference  to.  a  currency  other  than  the 
U.S.  dollar  and  bears  interest  at  a  rate  at 
least  10  percentage  points  higher  than 
the  Federal  mid-term  rate  (as 
determined  under  section  1274(d))^t  the 
time  such  loan  is  entered  into,  the 
following  rules  shall  apply — 

(i)  For  purposes  of  section  904  only, 
such  loan  shall  be  marked  to  market 


annually  on  the  earlier  of  the  last 
business  day  of  the  United  States 
person's  (or  related  person's)  taxable 
year  or  the  date  the  loan  matures;  and 
(ii)  Any  interest  income  earned  with 
respect  to  such  loan  for  the  taxable  year 
shall  be  treated  as  income  from  sources 
within  the  United  States  to  the  extent  of 
any  notional  loss  attributable  to  such 
loan  under  paragraph  (d)(l)(i)  of  this 
section. 

(2)  United  States  person.  For  purposes 
of  this  paragraph  (e),  the  term  "United 
States  person"  means  a  person 
described  in  section  7701(a){30). 

(3)  Loans  by  related  foreign  persons — 
[i]  In  general.  [Reserved] 

(ii)  Definition  of  related  person.  For 
purposes  of  this  paragraph  (e).  the  term 
"related  person"  has  the  meaning  given 
such  term  by  section  954(d)(3)  except 
that  such  section  shall  be  applied  by 
substituting  "United  States  person"  for 
"controlled  foreign  corporation"  each 
place  such  term  appears. 

(4)  10  percent  owned  foreign 
corporation.  For  purposes  of  this 
paragraph  (e),  the  term  "10  percent 
owned  foreign  corporation"  means  any 
foreign  corporation  in  which  the  United 
States  person  owns  directly  or  indirectly 
(within  the  meaning  of  section  318(a))  at 
least  10  percent  of  Uie  voting  stock. 

(f)  Exchange  gain  or  loss  treated  as 
interest  under  §  1.988-3. 
Notwithstanding  the  provisions  of  this 
section,  any  gain  or  loss  realized  on  a 
section  988  transaction  that  is  treated  as 
interest  income  or  expense  under 

S  1.988-3(c)(l)  shall  be  sourced  or 
allocated  and  apportioned  pursuant  to 
section  861(a)(1),  862(a)(1),  or  864(e)  as 
the  case  may  be. 

(g)  Exchange  gain  or  loss  allocated  in 
the  same  manner  as  interest  under 

§  1.861-9T.  The  allocation  and 
apportionment  of  exchange  gain  or  loss 
under  S  1.861-9T  shall  not  aff^ect  the 
source  of  exchange  gain  or  loss  for 
purposes  of  sections  871(a),  881, 1441,      » 
1442  and  6049. 

(h)  Effective  date.  This  section  shall 
be  effective  for  taxable  years  beginning 
after  December  31. 1986.  Thus,  any 
payments  made  or  received  with  respect 
to  a  section  988  transaction  in  taxable 
years  beginning  after  December  31, 1986, 
are  subject  to  this  section. 

S1.M8-5    SMtion  M8(d)  hadging 
transactiont. 

(a)  Integration  of  a  nonfunctional 
currency  debt  instrument  and  a  §  1.988- 
5(a)  hedge — (1)  In  general.  This 
paragraph  (a)  applies  to  a  qualified 
hedging  transaction  as  defined  in  this 
paragraph  (a)(1).  A  qualified  hedging 
transaction  is  an  integrated  economic 
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transaction,  as  provided  in  paragraph 
(a)(5)  of  this  section,  consisting  of  a 
qualifying  debt  instrument  as  defined  in 
paragraph  (a)(3)  of  this  section  and  a 
S  1  988-5(a)  hedge  as  defined  in 
paragraph  (a)(4)  of  this  section.  If  a 
taxpayer  enters  into  a  transaction  that  is 
a  qualiHed  hedging  transaction,  no 
exchange  gain  or  loss  is  recognized  by 
the  taxpayer  on  the  qualifying  debt 
instrument  or  on  the  i  1.988-5(a)  hedge 
for  the  period  that  either  is  part  of  a 
qualiHed  hedging  transaction,  and  the 
transactions  shall  be  integrated  as 
provided  ip  paragraph  (a)(9)  of  this 
section.  However,  if  the  qualified 
hedging  transaction  results  in  a 
synthetic  nonfunctional  currency 
denominated  debt  instrument,  such 
instrument  shall  be  subject  to  the  rules 
of  9  1.9B8-2(b). 

(2)  Exception.  This  paragraph  (a)  does 
not  apply  with  respect  to  a  qualified 
hedging  transaction  that  creates  a 
synthetic  asset  or  liability  denominated 
in,  or  determined  by  reference  to.  a 
currency  other  than  the  U.S.  dollar  if  the 
rate  that  approximates  the  Federal 
short-term  rate  in  such  currency  is  at 
least  20  percentage  points  higher  than 
the  Federal  short  term  rate  (determined 
imder  section  1274(d))  on  the  date  the 
taxpayer  identiHes  the  transaction  as  a 
qualified  hedging  transaction. 

(3)  Qualifying  debt  instrument — (i)  In 
general.  A  qualifying  debt  instrument  is 
a  debt  instrument  described  in  (  1.98^ 
l(a)(2)(i),  regardless  of  whether 
denominated  in.  or  determined  by 
reference  to.  nonfunctional  currency 
(including  dual  currency  debt 
instruments,  multi-currency  debt 
instruments  and  contingent  payment 
debt  instruments).  A  qualifying  debt 
instrument  does  not  include  accounts 
payable,  accounts  receivable  or  similar 
items  of  expense  or  income. 

(ii)  Special  rule  for  debt  instrument  of 
which  all  payments  are  proportionately 
hedged.  If  a  debt  instrument  satisfies  the 
requirements  of  paragraph  (a)(3)(i)  of 
this  section,  and  all  principal  and 
interest  payments  under  the  instrument 
are  hedged  in  the  same  proportion,  then 
for  purposes  of  this  paragraph  (a),  that 
portion  of  the  instrument  that  is  hedged 
is  eligible  to  be  treated  as  a  qualifying 
debt  instrument,  and  the  rules  of  this 
paragraph  (a)  shall  apply  separately  to 
such  qualifying  debt  instrument.  See 
Example  8  in  paragraph  (a)(9)(iv)  of  this 
section. 

(4)  Section  1.988-5(a)  hedge— (i)  In 
general.  A  1 1.988-5(a)  hedge 
(hereinafter  referred  to  in  this  paragraph 
(a)  as  a  "hedge")  is  a  spot  contract, 
futures  contract,  forward  contract, 
option  contract,  notional  principal 
contract,  currency  swap  contract. 


similar  financial  instrument,  or  series  or 
combination  thereof,  that  when 
integrated  with  a  qualifying  debt 
instrument  permits  the  calculation  of  a 
yield  to  maturity  (under  principles  of 
section  1272)  in  the  currency  in  which 
the  synthetic  debt  instrument  is 
denominated  (as  determined  under 
paragraph  (a)(9)(ii)(A)  of  this  section). 

(ii)  Retroactive  application  of 
definition  of  currency  swap  contract.  A 
taxpayer  may  apply  the  definition  of 
currency  swap  contract  set  forth  in 
§  1.98S-2(e)(2)(ii)  in  lieu  of  the  defmition 
of  swap  agreement  in  section  2(e)(5)  of 
Notice  87-11, 1987-1  C.B.  423  to 
transactions  entered  into  after 
December  31, 1986  and  before 
September  21, 1989. 

(5)  Definition  of  integrated  economic 
transaction.  A  qualifying  debt 
instrument  and  a  hedge  are  an 
integrated  economic  transaction  if  all  of 
the  following  requirements  are 
satisfied — 

(i)  All  payments  to  be  made  or 
received  under  the  qualifying  debt 
instrument  (or  amounts  determined  by 
reference  to  a  nonfunctional  currency) 
are  fully  hedged  on  the  date  the 
taxpayer  identifies  the  transaction 
under  paragraph  (a)  of  this  section  as  a 
qualified  hedging  transaction  such  that  a 
yield  to  maturity  (under  principles  of 
section  1272)  in  the  currency  in  which 
the  synthetic  debt  instrument  is 
denominated  (as  determined  under 
paragraph  (a)(9)(ii)(A)  of  this  section) 
can  be  calculated.  Any  contingent 
payment  features  of  the  qualifying  debt 
instrument  must  be  fully  offset  by  the 
hedge  such  that  the  synthetic  debt 
instrument  is  not  classified  as  a 
contingent  payment  debt  instrument. 
See  Examples  6  and  7  of  paragraph 
(a)(9)(iv)  of  this  section. 

(ii)  The  hedge  is  identified  in 
accordance  with  paragraph  (a)(8)  of  this 
section  on  or  before  the  date  the 
acquisition  of  the  financial  instrument 
(or  instruments)  constituting  the  hedge  is 
settled  or  closed. 

(iii)  None  of  the  parties  to  the  hedge 
are  related.  The  term  "related"  means 
the  relationships  defined  in  section 
267(b)  or  section  707(b). 

(iv)  In  the  case  of  a  qualified  business 
unit  with  a  residence,  as  defined  in 
section  988(a)(3)(B),  outside  of  the 
United  States,  both  the  qualifying  debt 
instrument  and  the  hedge  are  properly 
reflected  on  the  books  of  such  qualified 
business  unit  throughout  the  term  of  the 
qualified  hedging  transaction. 

(v)  Subject  to  the  limitations  of 
paragraph  (a)(5)  of  this  section,  both  the 
qualifying  debt  instrument  and  the 
hedge  are  entered  into  by  the  same 
individual,  partnership,  trust,  estate,  or 


corporation.  With  respect  to  a 
corporation,  the  same  corporation  must 
enter  into  both  the  qualifying  debt 
instrument  and  the  hedge  whether  or  not 
such  corporation  is  a  member  of  an 
affiliated  group  of  corporations  that  files 
a  consolidated  return. 

(vi)  With  respect  to  a  foreign  person 
engaged  in  a  U.S.  trade  or  business  that 
enters  into  a  qualifying  debt  instrument 
or  hedge  through  such  trade  or  business, 
all  items  of  income  and  expense 
associated  with  the  qualifying  debt 
instrument  and  the  hedge  (other  than 
interest  expense  that  is  subject  to 
9  1.882-5).  would  have  been  effectively 
connected  with  such  U.S.  trade  or 
business  throughout  the  term  of  the 
qualified  hedging  transaction  had  this 
paragraph  (a)  not  applied. 

(6)  Special  rules  for  legging  in  and 
legging  out  of  integrated  treatment — (i) 
Legging  in.  "Legging  in"  to  integrated 
treatment  under  this  paragraph  (a) 
means  that  a  hedge  is  entered  into  after 
the  date  the  qualifying  debt  instrument 
is  entered  into  or  acquired,  and  the 
requirements  of  this  paragraph  (a)  are 
satisfied  on  the  date  the  hedge  is 
entered  into  ("leg  in  date").  If  a  taxpayer 
legs  into  integrated  treatment,  the 
following  rules  shall  apply — 

(A)  Exchange  gain  or  loss  shall  be 
realized  with  respect  to  the  qualifying 
debt  instrument  determined  solely  by 
reference  to  changes  in  exchange  rates 
between — 

(;)  The  date  the  instrument  was 
acquired  by  the  holder,  or  the  date  the 
obligor  assumed  the  obligation  to  make 
payments  under  the  instrument;  and 

{2)  The  leg  in  date. 

(B)  The  recognition  of  such  gain  or 
loss  will  be  deferred  until  the  date  the 
qualifying  debt  instrument  matures  or  is 
otherwise  disposed  of 

(C)  The  source  and  character  of  such 
gain  or  loss  shall  be  determined  on  the 
leg  in  date  as  if  the  qualifying  debt 
instrument  was  actually  sold  or 
otherwise  terminated  by  the  taxpayer. 

(ii)  Legging  out.  With  respect  to  a 
qualifying  debt  instrument  and  hedge 
that  are  properly  identified  as  a 
qualified  hedging  transaction,  "legging 
out"  of  integrated  treatment  under  this 
paragraph  (a)  means  that  the  taxpayer 
disposes  of  or  otherwise  terminates  all 
or  a  part  of  the  qualifying  debt 
instrument  or  hedge  prior  to  maturity  of 
the  qualified  hedging  transaction,  or  the 
taxpayer  changes  a  material  term  of  the 
qualifying  debt  instrument  [e.g.. 
exercises  an  option  to  change  the 
interest  rate  or  index,  or  the  maturity 
date)  or  hedge  [e.g..  changes  the  interest 
or  exchange  rates  underlying  the  hedge, 
or  the  expiration  date)  prior  to  maturity 
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of  the  qualified  hedging  transaction.  A 
taxpayer  that  disposes  of  or  terminates 
a  qualified  hedging  transaction  [i.e., 
disposes  of  or  terminates  both  the 
qualifying  transaction  and  the  hedge  on 
the  same  day]  shall  be  considered  to 
have  disposed  of  or  otherwise 
terminated  the  synthetic  debt  instrument 
rather  than  as  legging  out.  If  a  taxpayer 
legs  out  of  integrated  treatment,  the 
following  rules  shall  apply — 

(A)  The  transaction  will  be  treated  as 
a  qualified  hedging  transaction  during 
the  time  the  requirements  of  this 
paragraph  (a)  were  satisfied. 

(B)  If  the  hedge  is  disposed  of  or 
otherwise  terminated,  the  qualifying 
debt  instrument  shall  be  treated  as  sold 
for  its  fair  market  value  on  the  date  the 
hedge  is  disposed  of  or  otherwise 
terminated  (the  "leg-out  date"),  and  any 
gain  or  loss  (including  gain  or  loss 
resulting  from  factors  other  than 
movements  in  exchange  rates)  from  the 
identification  date  to  the  leg-out  dateis 
realized  and  recognized  on  the  leg-out 
date.  The  spot  rate  on  the  leg-out  date 
shall  be  used  to  determine  exchange 
gain  or  loss  on  the  debt  instrument  for 
the  period  beginning  on  the  leg-out  date 
and  ending  on  the  date  such  instrument 
matures  or  is  disposed  of  or  otherwise 
terminated.  Proper  adjustment  to  the 
principal  amount  of  the  debt  instrument 
must  be  made  to  reflect  any  gain  or  loss 
taken  into  account.  The  netting  rule  of 

§  1.988-2(b)(8}  shall  apply. 

(C)  If  the  qualifying  debt  instrument  is 
disposed  of  or  otherwise  terminated,  the 
hedge  shall  be  treated  as  sold  for  its  fair 
market  value  on  the  date  the  qualifying 
debt  instrument  is  disposed  of  or 
otherwise  terminated  (the  "leg-out 
date"),  and  any  gain  or  loss  from  the 
identification  date  to  the  leg-out  date  is 
realized  and  recognized  on  the  leg-out 
date.  The  spot  rate  on  the  leg-out  date 
shall  be  used  to  determine  exchange 
gain  or  loss  on  the  hedge  for  the  period 
beginning  on  the  leg-out  date  and  ending 
on  the  date  such  hedge  is  disposed  of  or 
otherwise  terminated. 

(D)  Except  as  provided  in  paragraph 
{a)(8)(iii)  of  this  section  (regarding 
identification  by  the  Commissioner), 
that  part  of  the  qualified  hedging 
transaction  that  has  not  been  terminated 
[i.e..  the  remaining  debt  instrument  in  its 
entirety  even  if  partially  hedged,  or 
hedge)  cannot  be  part  of  a  qualified 
hedging  transaction  for  any  period 
subsequent  to  the  leg  out  date. 

(E)  If  a  taxpayer  legs  out  of  a  qualified 
hedging  transaction  and  realizes  a  gain 
with  respect  to  the  terminated 
instrument,  then  paragraph  (a)(6)(ii)  (B) 
or  (C)  of  this  section,  as  appropriate, 
shall  not  apply  if  during  the  period 
beginning  30  days  before  the  leg-out 


date  and  ending  30  days  after  that  date 
the  taxpayer  enters  into  another 
transaction  that  hedges  at  least  50%  of 
the  remaining  currency  flow  with 
respect  to  the  qualifying  debt  instrument 
which  was  part  of  the  qualified  hedging 
transaction  (or,  if  appropriate,  an 
equivalent  amount  under  the  9  1988-5 
hedge  which  was  part  of  the  qualified 
hedging  transaction). 

(7)  Transactions  part  of  a  straddle.  At 
the  discretion  of  the  Commissioner,  a 
transaction  shall  not  satisfy  the 
requirements  of  paragraph  (a)(5)  of  this 
section  if  the  debt  instrument  making  up 
the  qualified  hedging  transaction  is  part 
of  a  straddle  as  defined  in  section 
1092(c)  prior  to  the  time  the  quaUfied 
hedging  transaction  is  identified. 

(8)  Identification  requirements — (i) 
Identification  by  the  taxpayer.  A 
taxpayer  must  establish  a  record  and 
before  the  close  of  the  date  the  hedge  is 
entered  into,  the  taxpayer  must  enter 
into  the  record  for  each  qualified 
hedging  transaction  the  following 
information — 

(A)  The  date  the  qualifying  debt 
instrument  and  hedge  were  entered  into; 

(B)  The  date  the  qualifying  debt 
instrument  and  the  hedge  are  identified 
as  constituting  a  qualified  hedging 
transaction; 

(C)  The  amount  that  must  be  deferred, 
if  any,  under  paragraph  (a)(6)  of  this 
section  and  the  source  and  character  of 
such  deferred  amount; 

(D)  A  description  of  the  qualifying 
debt  instrument  and  the  hedge;  and 

(E)  A  summary  of  the  cash  flow 
resulting  from  treating  the  qualifying 
debt  instrument  and  the  hedge  as  a 
qualified  hedging  transaction. 

(ii)  Identification  by  trustee  on  behalf 
of  beneficiary.  A  trustee  of  a  trust  that 
enters  into  a  qualified  hedging 
transaction  may  satisfy  the 
identification  requirements  described  in 
paragraph  (a)(8)(i}  of  this  section  on 
behalf  of  a  beneficiary  of  such  trust. 

(iii)  Identification  by  the 
Commissioner.  If — 

(A)  A  taxpayer  enters  into  a 
qualifying  debt  instrument  and  a  hedge 
but  fails  to  comply  with  one  or  more  of 
the  requirements  of  this  paragraph  (a), 
and 

(B)  On  the  basis  of  all  the  facts  and 
circumstances,  the  Commissioner 
concludes  that  the  qualifying  debt 
instrument  and  the  hedge  are.  in 
substance,  a  qualified  hedging 
transaction, 

then  the  Commissioner  may  treat  the 
qualifying  debt  instrument  and  the 
hedge  as  a  qualified  hedging 
transaction.  The  Commissioner  may 
identify  a  qualifying  debt  instrument 


and  a  hedge  as  a  qualified  hedging 
transaction  regardless  of  whether  the 
qualifying  debt  instrument  and  the 
hedge  are  held  by  the  same  taxpayer. 

(9)  Taxation  of  qualified  hedging 
transactions — (i)  In  general — (A) 
General  rule.  If  a  transaction  constitutes 
a  quaUfied  hedging  transaction,  the 
quahfying  debt  instrument  and  the 
hedge  are  integrated  and  treated  as  a 
single  transaction  with  respect  to  the 
taxpayer  that  has  entered  into  the 
qualified  hedging  transaction  during  the 
period  that  the  transaction  qualifies  as  a 
qualified  hedging  transaction.  Neither 
the  qualifying  debt  instrument  nor  the 
hedge  that  makes  up  the  qualified 
hedging  transaction  shall  be  subject  to 
section  263(g).  1092  or  1258  for  the 
period  such  transactions  are  integrated. 
However,  the  qualified  hedging 
transaction  may  be  subject  to  section 
263(g]  or  1092  if  such  transaction  is  part 
of  a  straddle. 

(B)  Special  rule  for  income  or  expense 
of  foreign  persons  effectively  connected 
with  a  U.S.  trade  or  business.  Interest 
income  of  a  foreign  person  resulting 
from  a  qualified  hedging  transaction 
entered  into  by  such  foreign  person  that 
satisfies  the  requirements  of  paragraph 
(a)(5)(vii)  of  this  section  shall  be  treated 
as  effectively  connected  with  a  U.S. 
trade  or  business.  Interest  expense  of  a 
foreign  person  resulting  from  a  qualified 
hedging  transaction  entered  into  by  such 
foreign  person  that  satisfies  the 
requirements  of  paragraph  (a)(5)(vii)  of 
this  section  shall  be  allocated  and 
apportioned  under  9  1.882-5  of  the 
regulations. 

(C)  Special  rule  for  foreign  persons 
that  enter  into  qualified  hedging 
transactions  giving  rise  to  U.S.  source 
income  not  effectively  connected  with  a 
U.S.  trade  or  business.  If  a  foreign 
person  enters  into  a  qualified  hedging 
transaction  that  gives  rise  to  U.S.  source 
interest  income  (determined  under  the 
source  rules  for  synthetic  asset 
transactions  as  provided  in  this  section) 
not  effectively  connected  with  a  U.S. 
trade  or  business  of  such  foreign  person, 
for  purposes  of  sections  871(a).  881. 
1441, 1442  and  6049,  the  provisions  of 
tliis  paragraph  (a)  shall  not  apply  and 
such  sections  of  the  Internal  Revenue 
Code  shall  be  applied  separately  to  the 
qualifying  debt  instrument  and  the 
hedge.  To  the  extent  relevant  to  any 
foreign  person,  if  the  requirements  of 
this  paragraph  (a)  are  otherwise  met,  the 
provisions  of  this  paragraph  (a)  shall 
apply  for  all  other  purposes  of  the 
Internal  Revenue  Code  [e.g..  for 
purposes  of  calculating  the  earnings  and 
profits  of  a  controlled  foreign 
corporation  that  enters  into  a  qualified 
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hedging  transaction  through  a  qualified 
business  unit  resident  outside  the 
United  States,  income  or  expense  with 
respect  to  such  qualified  hedging 
transaction  shall  be  calculated  under  the 
provisions  of  this  paragraph  (a)). 

(ii)  Income  tax  effects  of  integration. 
The  effect  of  integrating  and  treating  a 
transaction  as  a  single  transaction  is  to 
create  a  synthetic  debt  instrument  for     ' 
income  tax  purposes,  which  is  subject  to 
the  original  issue  discount  provisions  of 
sections  1272  through  1288  and  163(e). 
the  terms  of  which  are  determined  as 
follows: 

(A)  Denomination  of  synthetic  debt 
instrument.  In  the  case  where  the 
qualifying  debt  instrument  is  a 
borrowing,  the  denomination  of  the 
synthetic  debt  instrument  is  the  same  as 
the  currency  paid  under  the  terms  of  the 
hedge  to  acquire  the  currency  used  to 
make  payments  under  the  qualifying 
debt  instrument.  In  the  case  where  the 
qualifying  debt  instrument  is  a  lending, 
the  denomination  of  the  synthetic  debt 
instrument  is  the  same  as  the  currency 
received  under  the  terms  of  the  hedge  in 
exchange  for  amounts  received  under 
the  qualifying  debt  instrument.  For 
example,  if  the  hedge  is  a  forward 
contract  to  acquire  British  pounds  for 
dollars,  and  the  qualifying  debt 
instrument  is  a  borrowing  denominated 
in  British  pounds,  the  synthetic  debt 
instriunent  is  considered  a  borrowing  in 
dollars. 

(B)  Term  and  accrual  periods.  The 
term  of  the  synthetic  debt  instrument 
shall  be  the  period  beginning  on  the 
identification  date  and  ending  on  the 
date  the  qualifying  debt  instrument 
matures  or  such  earlier  date  that  the 
qualifying  debt  instrument  or  hedge  is 
disposed  of  or  otherwise  terminated. 
Unless  otherwise  clearly  indicated  by 
the  payment  interval  under  the  hedge, 
the  accrual  period  shall  be  a  six  month 
period  which  ends  on  the  dates 
determined  under  section  1272(a)(5). 

(C)  Issue  price.  The  issue  price  of  the 
synthetic  debt  instrument  is  the  adjusted 
issue  price  of  the  qualifying  debt 
instrument  translated  into  the  currency 
in  which  the  synthetic  debt  instrument  is 
denominated  at  the  spot  rate  on  the 
identification  date. 

(D)  Stated  redemption  price  at 
maturity.  In  the  case  where  the 
qualifying  debt  instrument  is  a 
borrowing,  the  stated  redemption  price 
at  maturity  shall  be  determined  under 
section  1273(a)(2)  on  the  identification 
date  by  reference  to  the  amounts  to  be 
paid  under  the  hedge  to  acquire  the 
currency  necessary  to  make  interest  and 
principal  payments  on  the  qualifying 
debt  instrument.  In  the  case  where  the 
qualifying  debt  instrument  is  a  lending. 


the  stated  redemption  price  at  maturity 
shall  be  determined  under  section 
1273(a)(2)  on  the  identification  date  by 
reference  to  the  amounts  to  be  received 
under  the  hedge  in  exchange  for  the 
interest  and  principal  payments 
received  pursuant  to  the  terms  of  the 
qualifying  debt  instrument. 

(iii)  Source  of  interest  income  and 
allocation  of  expense.  Interest  income 
from  a  synthetic  debt  instrument 
described  in  paragraph  (a)(9)(ii)  of  this 
section  shall  be  sourced  by  reference  to 
the  source  of  income  under  sections  861 
(a)(1)  and  862(a)(1)  of  the  qualifying  debt 
instrument.  The  character  for  purposes 
of  section  904  of  interest  income  from  a 
synthetic  debt  instrument  shall  be 
determined  by  reference  to  the  character 
of  the  interest  income  from  qualifying 
debt  instrument.  Interest  expense  from  a 
synthetic  debt  instrument  described  in 
paragraph  (a)(9)(ii)  of  this  section  shall 
be  allocated  and  apportioned  under 
99  1.861-8T  through  1.861-12T  or  the 
successor  sections  thereof  or  under 
9  1.882-5. 

(iv)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (a)(9). 

Example  1.  (i)  K  if  a  U.S.  corporation  with 
the  U.S.  dollar  as  its  functional  currency.  On 
December  24. 1989.  K  agrees  to  close  the 
following  transaction  on  December  31. 1969. 
K  will  borrow  from  an  unrelated  party  on 
December  31. 1989. 100  British  pounds  {£)  for 
3  years  al  a  10  percent  rate  of  interest, 
payable  annually,  with  no  principal  payment 
due  until  the  final  installment.  K  will  also 
enter  into  a  currency  swap  contract  with  an 
unrelated  counterparty  under  the  terms  of 
which — 

(a)  K  will  swap,  on  December  31. 1989.  the 
£100  obtained  from  the  l>orrowing  for  $100: 
and 

(b)  K  will  exchange  dollars  for  pounds 
pursuant  to  the  following  table  in  order  to 
obtain  the  pounds  necessary  to  make 
payments  on  the  pound  borrowing: 
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December  31,  1990 
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10 

10 
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(ii)  The  interest  rate  on  the  borrowing  is  set 
and  the  exchange  rates  on  the  swap  are  fixed 
on  December  24.  1989.  On  December  31. 1989. 
K  borrows  the  XlOO  and  swaps  such  pounds 
for  SlOO.  Assume  x  has  satisfied  the 
identification  requirements  of  paragraph 
(a)(8)  of  this  section. 

(iii)  The  pound  borrowing  (which 
constitutes  a  qualifying  debt  instrument 
under  paragraph  (a)(3)  of  this  section)  and 
the  currency  swap  contract  (which 
constitutes  a  hedge  under  paragraph  (a)(4)  of 
this  section)  are  a  qualified  hedging 
transaction  as  defined  in  paragraph  (a)(1)  of 
this  section.  Accordingly,  the  pound 


t>orrowing  and  the  swap  are  integrated  and 
treated  as  one  transaction  with  the  following 
consequences: 

(A)  The  integration  of  the  pound  borrowing 
and  the  swap  results  in  a  synthetic  dollar 
borrowing  with  an  issue  price  of  $100  under 
section  1273(b)(2). 

(B)  The  total  amount  of  interest  and 
principal  of  the  synthetic  dollar  borrowing  is 
equal  to  the  dollar  payments  made  by  K 
under  the  currency  swap  contract  (i.e..  $8  in 
1990.  $R  in  1991.  and  $108  in  1992). 

(C)  The  stated  redemption  price  at  maturity 
(defined  in  section  1273(a)(2))  is  $100. 
Because  the  stated  redemption  price  equals 
the  issue  price,  there  is  no  OID  on  the 
synthetic  dollar  borrowing. 

(D)  K  may  deduct  the  annual  interest 
payments  of  $8  under  section  163(a)  (subject 
to  any  limitations  on  deductibility  imposed 
by  other  provisions  of  the  Code)  according  to 
its  regular  method  of  accounting.  K  has  also 
paid  $100  as  a  return  of  principal  in  1992. 

(E)  K  must  allocate  and  apportion  its 
interest  expense  with  respect  to  the  synthetic 
dollar  borrowing  under  the  rules  of  IS  1.861- 
8T  through  1.861-12T. 

Example  2.  (i)  K.  a  U.S.  corporation,  has  the 
U.S.  dollar  as  its  functional  currency.  On 
Deceml>er  24, 1989.  when  the  spot  rate  for 
Swiss  francs  (Sf)  is  Sfl  =$1.  K  enters  into  a 
forward  contract  to  purchase  SflOO  in 
exchange  for  $100.04  for  delivery  on 
December  31. 1989.  The  SflOO  are  to  be  used 
for  the  purchase  of  a  franc  denominated  debt 
instrument  on  Decemt)er  31. 1989.  The 
instrument  will  have  a  term  of  3  years,  an 
issue  price  of  SflOO.  and  will  bear  interest  at 
6  percent,  payable  annually,  with  no 
repayment  of  principal  until  the  final 
installment.  On  December  24, 1989.  K  also 
enters  into  a  series  of  forward  contracts  to 
sell  the  franc  interest  and  principal  payments 
that  will  be  received  under  the  terms  of  the 
franc  denominated  debt  instrument  for 
dollars  according  to  the  following  schedule: 


(Me 

U.S.  dollars 

Francs 

Decen>t)ef  31,  1990 

December  31,  1991 

December  31.  1992 

612 

6.23 

112.16 

6 
6 

106 

(ii)  On  December  31. 1989.  K  takes  delivery 
of  the  SflOO  and  purchases  the  franc 
denominated  debt  instrument.  Assume  K 
satisfies  the  identification  requirements  of 
paragraph  (a)(8)  of  this  section.  The  purchase 
of  the  franc  debt  instrument  (which 
constitutes  a  qualifying  debt  instrument 
under  paragraph  (a)(3)  of  this  section)  and 
the  series  of  forward  contracts  (which 
constitute  a  hedge  under  paragraph  (a)(4)  of 
this  section)  are  a  qualified  hedging 
transaction  under  paragraph  (a)(1)  of  this 
section.  Accordingly,  the  franc  debt 
instrument  and  all  the  forward  contracts  are 
integrated  and  treated  as  one  transaction 
with  the  following  consequences: 

(A)  Hie  integration  of  the  franc  debt 
instrument  and  the  forward  contracts  results 
in  a  synthetic  dollar  debt  instrument  in  an 
amount  equal  to  the  dollars  exchanged  under 
the  forward  contract  to  purchase  the  francs 
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necessary  to  acquire  the  franc  debt 
instrument.  Accordingly,  the  issue  price  is 
$100.04  (section  1273(b)(2)  of  the  Code). 

(B)  The  total  amount  of  interest  and 
principal  received  by  K  with  respect  to  the- 
synthetic  dollar  debt  instrument  is  equal  to 
the  dollars  received  under  the  forward  sales 
contracts  (i.e.,  S6.12  in  199a  $8.23  in  1991,  and 
$11^16  in  1992). 

(C)  The  synthetic  dollar  debt  instrument  is 
an  instalbnent  obligation  and  its  stated 
redemption  price  at  maturity  is  $106.15  (i.e., 
$6.12  of  the  payments  in  1990, 1991,  and  1992 
are  treated  as  periodic  interest  payments 
under  the  principles  of  section  1273).  Because 
the  stated  redemption  price  at  maturity 
exceeds  the  issue  price,  under  section 
1273(a)(1)  the  synthetic  dollar  debt 
instrument  has  OID  of  $8.11. 

(D)  The  yield  to  maturity  of  the  synthetic 
dollar  debt  instrument  is  8.00  percent, 
compounded  annually.  Assuming  K  is  a 
calendar  year  taxpayer,  it  must  include 
interest  income  of  $8.00  in  1990  (of  which 
$1.88  constitutes  OID),  $8.15  in  1991  (of  which 
$2.03  constitutes  OID),  and  $8.32  in  1992  (of 
which  $2.20  constitutes  OID).  The  amount  of 
the  final  payment  received  by  K  in  excess  of 
the  interest  income  includible  is  a  return  of 
principal  and  a  payment  of  previously 
accrued  OID. 

(E)  The  source  of  the  interest  income  shall 
ue  determined  by  applying  sections  861(a)(1) 
and  862(a)(1)  with  reference  to  the  franc 
interest  income  that  would  have  been 
received  had  the  transaction  not  been 
integrated. 

Example  3.  (i)  K  is  an  accrual  method  U.S. 
corporation  with  the  U.S.  dollar  as  its 
Functional  currency.  On  January  1, 1992,  K 
borrows  100  British  pounds  (X)  for  3  years  at 
a  10%  rate  of  interest  payable  on  December 
31  of  each  year  with  no  principal  payment 
due  until  the  fmal  installment.  The  spot  rate 
on  January  1. 1992,  is  tl  =$1.50.  On  January  1, 
1993.  when  the  spot  rate  is  «  =$1.60.  K  enters 
into  a  currency  swap  contract  with  an 
unrelated  counterparty  under  the  terms  of 
which  K  will  exchange  dollars  for  pounds 
pursuant  to  the  following  table  in  order  to 
obtain  the  pounds  necessary  to  make  the 
remaining  payments  on  the  pound  borrowing: 


Date 

USdoHvs 

Pounds 

Oeoember  31,  1993 

December  31.  1994 

December  31.  1994 

12.80 

12.80 

160.00 

10 

10 

100 

(ii)  Assume  that  British  pound  interest  rales 
are  still  10%  and  that  K  properly  identifies  the 
pound  borrowing  and  the  currency  swap 
contract  as  a  qualified  hedging  transaction  as 
provided  in  paragraph  (a)(8)  of  this  section. 
Under  paragraph  (a)(6)(i)  of  this  section.  K 
must  realize  exchange  gain  or  loss  with 
respect  to  the  pound  borrowing  determined 
solely  by  reference  to  changes  in  exchange 
rales  between  January  1, 1992  and  January  1. 
1993.  (Thus,  gain  or  loss  from  other  factors 
such  as  movements  in  interest  rates  or 
changes  in  credit  quality  of  K  are  not  taken 
into  account).  Recognition  of  such  gain  or 
loss  is  deferred  until  K  terminates  its  pound 
borrowing.  Accordingly,  K  must  defer 


exchange  loss  in  the  amount  of  $10 

|(noo  X  1.50)- (noox  i.eojj. 

(iii)  Additionally,  the  qualified  hedging 
transaction  is  treated  as  a  synthetic  U.S. 
dollar  debt  instrument  with  an  issue  date  of 
January  1. 1993.  and  a  maturity  date  of 
December  31. 1994.  The  issue  price  of  the 
synthetic  debt  instrument  is  $160  (£100x1.60. 
the  spot  rate  on  January  1. 1993)  and  the  total 
amount  of  interest  and  principal  is  $185.60. 
The  accrual  period  is  the  one  year  period 
l>eginning  on  January  1  and  ending  December 
31  of  each  year.  The  stated  redemption  price 
at  maturity  is  $160.  Thus.  K  is  treated  as 
paying  $12.80  of  interest  in  1993.  $12.80  of 
interest  in  1994.  and  $160  of  principal  in  1994. 
The  interest  expense  from  the  synthetic 
instrument  is  allocated  and  apportioned  in 
accordance  with  the  rules  of  {}  1.861-8T 
through  1.861-12T.  Sections  263(g),  1092,  and 
1256  do  not  apply  to  the  positions  comprising 
the  synthetic  dollar  borrowing. 

Example  4.  (i)  K  is  an  accrual  method  U.S. 
corporation  with  the  U.S.  dollar  as  its 
functional  currency.  On  January  1. 1990,  K 
borrows  100  British  pounds  {£]  for  3  years  al 
a  10%  rale  of  interest  payable  on  December 
31  of  each  year  with  no  principal  payment 
due  until  the  final  instalbnent.  The  spot  rate 
on  January  1, 1900,  is  £1  =$1.50.  Also  on 
January  1, 1990,  K  enters  into  a  currency 
swap  contract  with  an  unrelated 
counterparty  under  the  terms  of  which  K  will 
exchange  dollars  for  pounds  pursuant  to  the 
following  table  in  order  to  obtain  the  pounds 
necessary  to  make  the  remaining  payments 
on  the  pound  borrowing: 


Date 

U.S.  dolivs 

Pounds 

December  31,  1990 

December  31,  1991 

December  31.  1992 

12.00 

1200 

162.00 

10 

10 

110 

(ii)  Assume  that  K  properly  identifies  the 
pound  Imrrowing  and  the  currency  swap 
contract  as  a  qualified  hedging  transaction  as 
provided  in  paragraph  (a)(1)  of  this  section. 

(iii)  The  pound  borrowing  (which 
constitutes  a  qualifying  debt  instrument 
under  paragraph  (a)(3)  of  this  section)  and 
the  currency  swap  contract  (which 
constitutes  a  hedge  under  paragraph  (a)(4)  of 
this  section)  are  a  qualified  hedging 
transaction  as  defined  in  paragraph  (a)(1)  of 
this  section.  Accordingly,  the  pound 
borrowing  and  the  swap  are  integrated  and 
treated  as  one  transaction  with  the  following 
consequences: 

(A)  The  integration  of  the  pound  borrowing 
and  the  swap  results  in  a  synthetic  dollar 
borrowing  with  an  issue  price  of  $150  under 
section  1273(b)(2). 

(B)  The  total  amount  of  interest  and 
principal  of  the  synthetic  dollar  borrowing  is 
equal  to  the  dollar  payments  made  by  K 
under  the  currency  swap  contract  (i.e.,  $12  in 
1990,  $12  in  1991,  and  $162  in  1992). 

(C)  The  stated  redemption  price  at  maturity 
(defined  in  section  1273(a)(2))  is  $150. 
Because  the  stated  redemption  price  equals 
the  issue  price,  there  is  no  OID  on  the 
synthetic  dollar  borrowing. 

(D)  K  may  deduct  the  annual  interest 
payments  of  $12  under  section  163(a)  (subject 


to  any  limitations  on  deductibility  imposed 
by  other  provisions  of  the  Code)  according  to 
its  regular  method  of  accounting.  K  has  also 
paid  $150  as  a  return  of  principal  in  1992. 

(E)  K  must  allocate  and  apportion  its 
interest  expense  from  the  synthetic 
instrument  under  the  rules  of  {$  1.861-8T 
through  1. 861-1 2T. 

(iv)  Assume  that  on  January  1. 1991.  the 
spot  exchange  rate  is  £1  =$1.60.  interest  rales 
have  not  changed  since  January  1. 1990. 
(accordingly,  assume  that  the  market  value  of 
K's  bond  in  pounds  has  not  changed)  and  that 
K  transfers  its  rights  and  obligations  under 
the  currency  swap  contract  in  exchange  for 
$10.  Under  §  1.988-2(e)(3)(iii).  K  will  include 
in  income  as  exchange  gain  $10  on  January  1, 

1991.  Pursuant  to  paragraph  (a)(6)(ii)  of  this 
section,  the  pound  borrowing  and  the 
currency  swap  contract  are  treated  as  a 
qualified  hedging  transaction  for  1990.  The 
loss  inherent  in  the  pound  borrowing  from 
January  1, 1990.  to  January  1, 1991.  is  realized 
and  recognized  on  January  1. 1991.  Such  loss 
is  exchange  loss  in  the  amount  of  $10.00 
((£100x$1.50.  the  spot  rate  on  January  1. 
1990) — (£100  X  $1.60.  the  spot  rate  on  January 
1. 1991)].  For  purposes  of  determining 
exchange  gain  or  loss  on  the  £100  principal 
amount  of  the  debt  instrument  for  the  period 
January  1. 1991.  to  December  31. 1992.  the 
spot  rate  on  January  1, 1991  is  used  rather 
than  the  spot  rate  on  the  issue  date.  Thus, 
assuming  that  the  spot  rate  on  December  31. 

1992,  the  maturity  date,  is  £1  =$1.8a  K 
realizes  exchange  loss  in  the  amount  of  $20 
((£100X$1.60)-(£100X$1.80)1.  Except  as 
provided  in  paragraph  (a)(8)(iii)  (regarding 
identification  by  the  Commissioner),  the 
pound  borrowing  cannot  be  pari  of  a 
qualified  hedging  transaction  for  any  period 
subsequent  to  the  leg  out  date. 

Example  5.  (i)  K,  a  U.S.  corporation,  has  the 
U.S.  dollar  as  its  functional  currency.  On 
January  1, 1990.  when  the  spot  rate  for  Swiss 
francs  (Sf)  is  Sfl  =150,  K  converts  $100  to 
Sf200  and  purchases  a  franc  denominated 
debt  instrument.  The  instrument  has  a  term  of 
3  years,  an  adjusted  issue  price  of  Sf200,  and 
will  bear  interest  at  5  percent,  payable 
annually,  with  no  repayment  of  principal 
until  the  final  installment.  The  U.S.  dollar 
interest  rate  on  an  equivalent  instrument  is 
8%  on  January  1, 1990.  compounded  annually. 
On  January  1. 1990.  K  also  enters  into  a  series 
of  forward  contracts  to  sell  the  franc  interest 
and  principal  payments  that  will  be  received 
under  the  terms  of  the  franc  denominated 
debt  instrument  for  dollars  according  to  the 
following  schedule: 


Date 

U.S.dollws 

Francs 

December  31.  1990 

December  31.  1991 

December  31.  1992 

5.14 
5.29 

114.26 

10 

10 

210 

(ii)  Assume  K  satisfies  the  identification 
requirements  of  paragraph  (a)(B)  of  this 
section.  Assume  further  that  on  January  1. 
1991.  the  spot  exchange  rate  is 
Sfl  =  U.S4.S143.  the  U.S.  dollar  interest  rale  is 
10%.  compounded  annually,  and  the  Swiss 
franc  interest  rate  is  the  same  as  on  January 
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1. 1900  (5%.  compounded  annually).  On 
January  1. 1991,  K  dtsposes  of  the  forward 
contracts  that  were  to  mature  on  December 
31. 1991.  and  December  31,  1992  and  incurs  a 
loss  of  S3.62  (the  present  value  of  $  10  with 
respect  to  the  19W  contract  and  $4.27  with 
respect  to  the  1982  contract). 

(iii)  The  purchase  of  the  franc  debt 
instrument  (which  constitutes  a  qualifying 
debt  instrument  under  paragraph  |aN3)  of  thM 
section)  and  the  sencs  of  furward  contracts 
(which  constitute  a  hedfie  under  paragraph 
(a)(4)  of  this  section)  are  a  qualified  hedging 
transaction  uitder  paragraph  (a)(1)  of  this 
section.  Accordingly,  the  fraiu:  debt 
instrunenl  and  all  the  forward  contracts  are 
integrated  for  the  penod  beginning  January  1. 
I99a  and  ending  January  1.  1991 

(A)  The  integration  of  the  &anc  debt 
instrument  and  the  forward  contracts  resulu 
in  a  synthetic  dolUr  debt  instrument  with  an 
issue  price  of  $100. 

(B)  The  total  amount  of  interest  and 
principal  to  be  received  by  K  with  respect  to 
the  synthetic  dollar  debt  instrument  is  equal 
to  the  dulLirs  to  be  received  under  the 
forward  sales  contracts  (i.e  .  $5.14  in  1990. 
$5.29  in  1991.  and  $114.26  in  1992). 

(C)  The  synthetic  dollar,  debt  instrument  is 
an  installment  obligation  and  its  stated     • 
redemption  price  at  maturity  is  $109.27  (i.e.. 
$5.14  of  the  paymenU  in  1990. 1991,  and  1992 
is  treated  as  periodic  interest  payments  under 
the  principles  of  section  1273).  Because  the 
stated  redemption  price  at  maturity  exceeds 
the  issue  price,  under  section  1273(a)(1)  the 
synthetic  dollar  debt  instrument  has  OlD  of 
$9,27. 

(D)  The  yield  to  maturity  of  the  synthetic 
dollar  debt  instrument  is  8.00  percent, 
compounded  annually.  Assuming  K  is  a 
calendar  year  taxpayer,  it  must  include 
interest  income  of  $8.00  in  1990  (of  which 
$2.ap  constitutes  OIO). 

{¥.)  The  source  of  the  interest  income  is 
dHtermined  by  applying  sections  a61(a)(l) 
and  H62(u)(l)  with  reference  to  the  franc 
interest  income  that  would  have  been 
received  had  the  transaction  not  been 
integrated. 

jiv)  Because  K  disposed  of  the  forward 
contracts  on  (anuary  1. 1991.  the  rules  of 
paragraph  (a|(6)(ii)  of  this  section  shall  apply. 
Accordingly,  the  $3.62  loss  from  the 
disposition  of  the  forward  contracts  is 
realized  and  recognized  on  |anuary  1. 1991. 
Additionally.  K  Is  deemed  to  have  sold  the 
franc  debt  instrument  for  $102.86.  its  fair 
market  value  in  dollars  on  January  1.  1991.  K 
will  compute  gain  or  loss  with  respect  to  the 
deemed  sale  of  the  franc  debt  instrument  by 
subtracting  its  adjusted  basis  in  the 
instrument  ($l0Z.afr— the  value  of  the  SfZOO 
issue  price  at  the  spot  rate  on  the 
idenlirication  date  plus  $2.66  of  original  issue 
discount  accrued  on  the  synthetic  dollar  debt 
instrument  fur  1990)  from  ihe  amount  realized 
on  thi<  deemed  sale  of  $102.86.  Thus  K 
realized  and  recognizes  no  gam  or  loss  from 
the  deened  saie  of  the  debt  instrument.  The 
dollar  amount  used  to  determine  exchange 
gain  or  Ic-ss  with  respect  to  the  franc  debt 
instrument  is  the  Sf20S  issue  pnce  on  |an«ary 
1. 1991.  translated  into  doU<irs  at  the  spot  rate 
on  ]uoaary  1. 1991.  of  Sfl  '^  U  S.$  5143  Except 
us  provider  in  perapvph  (a)(BMiii)  of  this 


section  (regarding  Identification  by  the 
Commissioner),  the  franc  borrowing  cannot 
be  part  of  a  qualified  hedging  transaction  for 
any  period  subsequent  to  the  leg  out  date. 

Exompk  B.  (i)  K  is  a  U.S.  corporation  with 
the  dollar  as  its  functional  currency.  On 
fanuary  1, 1902.  K  issues  a  debt  instrument 
with  the  following  termr  the  issue  price  is 
$1,000.  the  instrumert  pays  interest  annually 
at  a  rate  of  8%  on  the  Si  .000  principal  amount, 
the  instrument  ma««res  on  December  31, 1996 
and  the  amount  paid  s4  maturity  is  the 
greater  of  zero  or  $2,000  less  the  U.S.  dollar 
value  (determined  on  December  31, 1996)  of 
150.000  Ispanese  yen. 

(ii)  Also  oo  January  1. 1992.  K  enters  into 
the  following  hedges  with  respect  to  the 
instrument  described  in  the  preceding 
paragraph:  a  forward  contract  under  which  K 
will  sell  ISO  000  yen  for  $1,000  on  December 
31. 1996  (note  that  this  forward  rale  assumes 
that  interest  rates  in  yen  and  dollars  are 
equal):  and  an  option  contract  that  expires  on 
December  31. 1996,  under  which  K  has  the 
right  (but  not  the  obligation)  to  acquire 
ISaOOO  yen  for  $2  (MO.  K  will  pay  for  the 
option  by  making  payments  to  the  writer  of 
the  option  equal  to  $5  each  December  31  from 
1992  through  1996. 

(iii)  The  net  economic  effect  of  these 
transactions  is  that  K  has  created  s  liability 
with  a  principal  amount  and  amount  paid  at 
maturity  of  $1,000,  with  an  interest  cost  of 
8.5%  (8%  on  debt  instrument.  0.5'%  option 
price)  compounded  annually.  For  example.  uT 
on  December  31. 1996.  the  spot  exchange  rale 
is  $1  ^  100  yen.  K  pays  $500  on  the  bond 
($2,000  -(150.000  yen/$100)).  and  $500  in 
satisfaction  of  the  forward  contract 
($1.000- (ISaOOOyen/SlOOjf  If  instead  the 
spot  exchange  rate  on  December  31. 1996  is 
$1  =  200  yen.  K  pays  $1,250  on  the  bond 
($2,000  -  (ISaOOO  yen/$200))  and  K  receives 
$ZSO  in  satisfaction  of  the  forward  contract 
[$1.000-(150.000yen/$200)l.  Finally,  if  the 
spot  exchange  rate  on  December  31. 1996  is 
$1  =  SO  yen.  K  pays  $0  on  the  bond 
($Z000- (150.000  yen/$SOI.  but  the  bond 
holder  is  not  required  under  the  terms  of  the 
instrument  to  pay  additional  prncipal):  K 
exercises  the  option  to  buy  150.0(X)  yen  for 
$2,000:  and  K  then  delivers  the  150.000  yen  as 
required  by  the  forward  contract  in  exchange 
for  $1,000. 

(iv)  Assume  K  satisfies  the  identification 
requirements  of  paragraph  (a|(B)  of  this 
section.  The  debt  instrument  described  in 
paragraph  (i)  of  this  Example  0  (which 
constitutes  a  qualifying  debt  instrument 
under  paragraph  (a)(3)  of  this  section)  and 
the  forward  contract  and  option  contract 
described  in  paragraph  (ii)  of  this  example 
(which  constitute  a  hedge  under  paragraph 
(a)(4)  of  this  section  and  are  collectively 
referred  to  hereafter  as  "the  contracts") 
together  are  a  qualified  hedging  transactiOD 
under  paragraph  (a|(1)  of  this  section. 
Accordingly,  with  respect  to  K.  the  debt 
instrument  and  the  contracts  are  integrated, 
resulting  in  a  synthetic  dollar  debt  instrument 
with  an  issue  price  of  $1000.  a  stated 
redemption  price  at  matunty  of  tlOOO  and  a 
yield  to  maturity  of  8.5%  compounded 
annually  (with  no  original  issue  discount).  K 
must  allocate  and  apportion  its  armual 
interest  expense  of  $95  under  the  rules  of 
ti  IJei-fT  through  1.Set-12T. 


Example  7.  (i)  R  is  a  U.S.  coTxwation  v«th 
the  dollar  as  its  functional  currency.  On 
January  1. 1995.  R  issues  a  debt  insirument 
with  the  following  terms:  tht  issue  price  is 
504  British  pounds  (£).  the  in.s'rumert  pays 
interest  at  a  rate  of  3.7%  (corr.pounded  seml- 
annoall>)  on  the  X504  principal  amount,  the 
instrument  matures  on  December  31, 1999. 
with  a  repayment  at  maturity  of  the  £504 
principal  plus  the  proportional  gain,  if  any.  in 
the  "Financial  Times"  100  Stock  Exchange 
(FTSE)  index  (determined  by  the  excess  of 
the  value  of  the  FTSE  index  on  the  maturity 
date  over  the  value  of  the  FTSE  on  the  issue    . 
date,  divided  by  the  value  of  the  FTSE  index 
on  the  issue  dale,  multiplied  by  the  number  of 
FTSE  index  contracts  that  could  be 
purchased  on  the  issue  dale  for  £504) 

(ii)  Also  on  January  1. 1995.  R  enters  into  a 
contract  with  a  bank  under  which  on  January 
1. 1995.  R  will  swap  the  £S04  for  $liXX)  (at  the 
current  spot  rate).  R  will  make  U.S.  dollar 
payments  to  the  bank  equal  to  8.15%  on  the 
notional  principal  amount  of  $1,(XX)        ^ 
(compounded  semi-annually)  for  the  period 
beginning  January  1, 1995  and  ending 
December  31. 1909.  R  will  receive  pound 
payments  from  the  bank  equal  to  3.7%  on  Ihe 
notional  prixicipal  amount  of  £504 
(compounded  semi-annually)  for  the  period 
beginning  January  1. 199S  and  ending 
December  31. 1909.  On  December  31. 1999.  R 
will  swap  with  the  bank  Sl.OOO  for  £504  plus 
Ihe  proportional  gain,  if  any,  in  the  FTSE 
index  (computed  as  provided  above). 

(iii)  Economically,  both  Ihe  indexed  debt 
instrument  and  the  hedging  contract  are 
hybrid  instruments  with  Ihe  following 
components.  The  indexed  debt  instrument  i* 
composed  of  a  par  pound  debl  instrument 
that  is  assumed  to  have  a  10.85%  coupon 
(compounded  semi-annually)  plus  an 
embedded  FTSE  equity  index  option  for 
which  the  investor  pays  a  premium  of  7.15% 
(amortized  semi-arjiually)  on  the  pound 
principal  amount.  The  combined  effect  is  Ihn" 
the  premium  paid  by  the  investor  partially 
offsets  the  coupon  payments  resulting  in  a 
return  of  3.7%  (10.85%  -  7.15%).  Similarly,  the 
dollar  payments  under  the  hedging  contract 
to  be  made  by  R  are  conputed  by  multiplying 
the  dollar  notional  principal  amount  by  an 
8.00%  rate  (compounded  semi  annually) 
which  the  facts  a.'isume  would  be  the  rate 
paid  on  a  conventional  currency  swap  plus  a 
premium  of  0.15%  (amortized  semi-annually) 
on  the  dollar  notional  principal  amount  for  an 
embedded  FTSE  equity  index  option. 

(iv)  Assume  R  satisfies  the  idenlirication 
requirements  of  paragraph  (a)(8)  of  this 
section.  The  indexed  debt  instrument 
descnbcd  in  paragraph  (!)  of  this  Example  7 
constitutes  s  qualifying  debt  instrument 
under  paragraph  (a){S)  of  this  section.  The 
hedging  contract  described  in  paragraph  (ii) 
of  this  Example  7  constitutes  a  hedge  under 
paragraph  (a)(4)  of  this  section  Since  both 
the  pound  exposure  of  the  indexed  debt 
instrument  and  the  exposure  to  movements  of 
the  FTSE  embedded  in  Ihe  indexed  debl 
instrument  are  hedged  such  that  a  yield  to 
maturity  can  be  determined  in  dollars,  the 
transaction  satisfies  the  requirement  of 
paragraph  (a)(S){i)  of  this  section.  Assuming 
Ihe  transactions  satisfy  ^  other 


Federal  Register  /  Vol.  57.  No.  52  /  Tuesday.  March  17.  1992  /  Rules  and  Regulations 9208 


requirements  of  paragraph  (a)(5]  of  this 
section,  the  indexed  debt  instrument  and 
hedge  are  a  qualified  hedging  transaction 
under  paragraph  (a)(1)  of  this  section. 
Accordingly,  with  respect  to  R.  the  debt 
instrument  and  the  contracts  are  integrated, 
resulting  in  a  synthetic  dollar  debt  instrument 
with  an  issue  price  of  $1000,  a  stated 
redemption  price  at  maturity  of  $1000  and  a 
yield  to  maturity  of  8.15%  compounded  semi- 
annually (with  no  original  issue  discount).  K 
must  allocate  and  apportion  its  interest 
expense  from  the  synthetic  instrument  under 
the  rules  SS  1.8ei-8T  through  1.861-12T. 

Example  8.  (i)  K  is  a  U.S.  corporation  with 
the  U.S.  dollar  as  its  functional  currency.  On 
December  24. 1992.  K  agrees  to  close  the 
following  transaction  on  December  31, 1992. 
K  will  borrow  from  an  unrelated  party  on 
December  31, 1992.  200  British  pounds  (£]  for 
3  years  at  a  10  percent  rate  of  interest, 
payable  annually,  with  no  principal  payment 
due  until  the  final  installment.  K  will  also 
enter  into  a  currency  swap  contract  with  an 
unrelated  counterparty  under  the  terms  of 
which — 

(A)  K  will  swap,  on  December  31, 1992, 
£100  obtained  from  the  borrowing  for  $100; 
and 

(B)  K  will  exchange  dollars  for  pounds 
pursuant  to  the  following  table: 


Date 

U.S.  dollars 

Pounds 

December  31.  1993 

Docemt)er  31,  1994 

December  31,  1995 

8 
8 

108 

10 

10 

110 

(ii)  The  interest  rate  on  the  borrowing  is  set 
and  the  exchange  rates  on  the  swap  are  fixed 
on  December  24, 1992.  On  December  31, 1992, 
K  borrows  the  £200  and  swaps  £100  for  $100. 
Assume  K  has  satisfied  the  identification 
requirements  of  paragraph  (a)(8)  of  this 
section. 

(iii)  The  £200  debt  instrument  satisfies  the 
requirements  of  paragraph  (a)(3){i)  of  this 
section.  Because  all  principal  and  interest 
payments  under  the  instrument  are  hedged  in 
the  same  proportion  (50%  of  all  interest  and 
principal  payments  are  hedged],  50%  of  the 
payments  under  the  £200  instrument 
(principal  amount  of  £100  and  annual  interest 
of  £10)  are  treated  as  a  qualifying  debt 
instrument  for  purposes  of  paragraph  (a)  of 
this  section.  Thus,  the  distinct  £100  borrowing 
and  the  currency  swap  contract  (which 
constitutes  a  hedge  under  paragraph  (a)(4)  of 
this  section)  are  a  qualified  hedging 
transaction  as  defined  in  paragraph  (a)(1)  of 
this  section.  Accordingly,  £100  of  the  pound 
borrowing  and  the  swap  are  integrated  and 
treated  as  one  synthetic  dollar  transaction 
with  the  following  consequences: 

(A)  The  integration  of  £100  of  the  pound 
borrowing  and  the  swap  results  in  a  synthetic 
dollar  borrowing  with  an  issue  price  of  $100 
under  section  1273(b)(2). 

(B)  The  total  amount  of  interest  and 
principal  of  the  synthetic  dollar  borrowing  is 
equal  to  the  dollar  payments  made  by  K 
under  the  currency  swap  contract  (i.e.,  $8  in 
1993,  $8  in  1994,  and  $108  in  1995). 

(C)  The  stated  redemption  price  at  maturity 
(defined  in  section  1273(a)(2))  is  $100. 


Because  the  stated  redemption  price  equals 
the  issue  price,  there  is  no  OID  on  the 
synthetic  dollar  borrowing. 

(D)  K  may  deduct  the  annual  interest 
payments  of  $8  under  section  163(a)  (subject 
to  any  limitations  on  deductibility  imposed 
by  other  provisions  of  the  Code)  according  to 
its  regular  method  of  accounting.  K  has  also 
paid  $100  as  a  return  of  principal  in  1995. 

(E)  K  must  allocate  and  apportion  its 
interest  expense  from  the  synthetic 
instrument  under  the  rules  of  §S  1.861-81 
through  1.861-12T. 

That  portion  of  the  £200  pound  debt 
instrument  that  is  not  hedged  [i.e..  £100)  is 
treated  as  a  separate  debt  instrument  subject 
to  the  rules  of  {  1.988-2  (b)  and  S9  1.861-8T 
through  1.881-12T. 

Example  9.  (i)  K  is  an  accruiil  method  U.S. 
corporation  with  the  U.S.  dollar  as  its 
functional  currency.  On  January  1, 1992,  K 
borrows  100  British  pounds  (£)  for  3  years  at 
a  10%  rate  of  interest  payable  on  December 
31  of  each  year  with  no  principal  payment 
due  until  the  final  installment.  On  the  same 
day,  K  enters  into  a  currency  swap  agreement 
with  an  unrelated  bank  under  which  K  agrees 
to  the  following: 

(A)  On  January  1, 1992,  K  will  exchange  the 
£100  borrowed  for  $150. 

(B)  For  the  period  beginning  January  1. 1992 
and  ending  December  31, 1994.  K  will  pay  at 
the  end  of  each  month  an  amount  determined 
by  multiplying  $150  by  one  month  LIBOR  less 
65  basis  points  and  receive  from  the  bank  on 
December  3l8t  of  1992. 1993,  and  1994,  £10. 

(C)  On  December  31, 1994.  K  will  exchange 
$150  for  £100. 

Assume  K  satisfies  the  identification 
requirements  of  paragraph  (a)(8)  of  this 
section. 

(ii)  The  pound  borrowing  (which 
constitutes  a  qualifying  debt  instrument 
under  paragraph  (a)(3)  of  this  section)  and 
the  currency  swap  contract  (which 
constitutes  a  hedge  under  paragraph  (a)(4)  of 
this  section)  are  a  qualified  hedging 
transaction  as  defined  in  paragraph  (a)(1)  of 
this  section.  Accordingly,  the  pound 
borrowing  and  the  swap  are  integrated  and 
treated  as  one  transaction  with  the  following 
consequences: 

(A)  The  integration  of  the  pound  borrowing 
and  the  swap  results  in  a  synthetic  dollar 
borrowing  with  an  issue  price  of  $150  under 
section  1273(b)(2). 

(B)  The  total  amount  of  interest  and 
principal  of  the  synthetic  dollar  borrowing  is 
equal  to  the  dollar  payments  made  by  K 
under  the  currency  swap  contract. 

(C)  The  stated  redemption  price  at  maturity 
(defined  in  section  1273(a)(2)]  is  $150. 
Because  the  stated  redemption  price  equals 
the  issue  price,  there  is  no  OID  on  the 
synthetic  dollar  borrowing. 

(D)  K  may  deduct  the  monthly  variable 
interest  payments  under  section  ie3(a) 
(subject  to  any  limitations  on  deductibility 
imposed  by  other  provisions  of  the  Code) 
according  to  its  regular  method  of  accounting. 
K  has  also  paid  $150  as  a  return  of  principal 
in  1994. 

(E)  K  must  allocate  and  apportion  its 
interest  expense  from  the  synthetic 
instrument  under  the  rules  of  }$  1.861-6T 
through  1.861-12T. 


Example  10.  (i)  K  is  an  accrual  method  U.S 
corporation  with  the  U.S.  dollar  as  its 
functional  currency.  On  January  1, 1992.  K 
loans  100  British  pounds  (£)  for  3  years  at  a 
10%  rate  of  interest  payable  on  December  31 
of  each  year  with  no  principal  payment  due 
until  the  final  installment  The  spot  rate  on 
January  1, 1992,  is  £1  =$1.50.  Also  on  January 
1, 1992.  K  enters  into  a  currency  swap 
contract  with  an  unrelated  counterparty 
under  the  terms  of  which  K  will  exchange 
pounds  for  dollars  pursuant  to  the  following 
table: 


Data 

Pounds 

Oottars 

December  31.  1992 

D«»mber3l.  1993 

Dec«mt)er  31,  1994 

to 

10 
110 

•2 

12 

162 

(ii)  Assume  that  K  properly  identifies  the 
pound  borrowing  and  the  currency  swap 
contract  as  a  qualified  hedging  transaction  as 
provided  in  paragraph  (a](l]  of  this  section. 

(iii)  The  pound  loan  (which  constitutes  a 
qualifying  debt  instrument  under  paragraph 
(a)(3)  of  this  section]  and  the  currency  swap 
contract  (which  constitutes  a  hedge  under 
paragraph  (a)(4)  of  this  section)  are  a 
qualified  hedging  transaction  as  defined  in 
paragraph  (a)(1)  of  this  section.  Accordingly, 
the  pound  loan  and  the  swap  are  integrated 
and  treated  as  one  transaction  with  the 
following  consequences: 

(A)  The  integration  of  the  pound  loan  and 
the  swap  results  in  a  synthetic  dollar  loan 
with  an  issue  price  of  $150  under  section 
1273(b)(2). 

(B)  The  total  amount  of  interest  and 
principal  of  the  synthetic  dollar  loan  is  equal 
to  the  dollar  payments  received  by  K  under 
the  currency  swap  contract  (i.e..  $12  in  1992. 
$12  in  1993.  and  $162  in  1994). 

(C)  The  stated  redemption  price  at  maturity 
(defined  in  section  1273(a)(2]]  is  $150. 
Because  the  stated  redemption  price  equals 
the  issue  price,  there  is  no  OID  on  the 
synthetic  dollar  loan. 

(D)  K  must  include  in  mcome  as  interest 
$12  in  1992, 1993.  and  1994. 

(E)  The  source  of  the  interest  income  shall 
be  determined  by  applying  sections  861(a)(1) 
and  862(a)(1)  with  reference  to  the  pound 
interest  income  that  would  have  been 
received  had  the  transaction  not  been 
integrated. 

(iv)  On  January  1, 1993,  K  transfers  both  the 
pound  loan  and  the  currency  swap  to  B,  its 
wholly  owned  U.S.  subsidiary,  in  exchange 
for  B  stock  in  a  transfer  that  satisfies  the 
requirements  of  section  351.  Under  paragraph 
(a)(6)  of  this  section,  the  transfer  of  both 
instruments  is  not  "legging  out."  Rather,  K  is 
considered  to  have  transferred  the  synthetic 
dollar  loan  to  B  in  a  transaction  in  which  gain 
or  loss  is  not  recognized.  B's  basis  in  the  loan 
under  section  362  is  $100. 

(10)  Transition  rules  and  effective 
dates  for  certain  provisions— ii) 
Coordination  with  Notice  87-11.  Any 
transaction  entered  into  prior  to 
September  21. 1989  which  satisfied  the 
requirements  of  Notice  87-11, 1987-1 
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C  J  413.  alMM  be  deeoied  to  saticfy  the 

requiremmtt  of  ^  Mgf  nph  [m]  of  this 
sectioa 

(i^  ProtptUiv  appJieatiam  to 
coMingent  payment  debt  instruments.  In 
the  c»»e  of  ■  contingent  payment  debt 
inslratnent.  Ate  definition  of  qualifjring 
debt  instniment  set  forth  in  paragraph 
(a)(3)(i]  of  this  section  appUes  to 
transactions  eotered  into  after  March  17, 
1992. 

(iii)  Prospective  application  of  partiaJ 
hedging  rule.  Paragraph  (a)(3)(ii)  of  this 
section  is  effective  for  transactions 
entered  into  after  March  17. 1992. 

(iv)  Effective  date  for  paragraph 
(aff6)(!j  of  this  section.  The  riiles  of 
paragraph  (a](6)(i)  of  this  section  are 
effective  for  qualiHed  hedging 
transactions  that  are  legged  into  after 
March  17. 1992. 

(b)  Hedged  executory  contracts — (1) 
In  general.  If  the  taxpayerenters  into  a 
hedged  executory  contract  as  defined  in 
paragraph  (b](2)  of  this  section,  the 
executory  contract  and  the  hedge  shall 
be  inte^ated  as  provided  in  paragraph 
(b)(4)  of  thttt  teclioa. 

(2)  Definitioaa — (i)  Hedged  e.xecutory 
contract  A  hedged  executory  contract  is 
an  executory  contract  as  defined  in 
paragraph  (b)(?)(ii)  of  this  section  that  is 
the  subject  of  a  hedge  as  defined  in 
paragraph  (b)(2)(iii)  of  this  section, 
provided  that  the  following 
requirements  are  satisfied — 

(A)  The  executory  contract  and  the 
hedge  are  identified  as  a  hedged 
executory  contract  as  provided  in 
paragraph  (b)(3)  of  this  section. 

(B)  The  hedge  is  entered  into  [i.e.. 
settled  or  closed,  or  in  the  case  of 
nonfunctional  currency  deposited  in  an 
account  with  a  bank  or  other  financial 
institution,  such  currency  is  acquired 
and  deposited)  on  or  after  the  date  the 
executory  contract  is  entered  into  and 
before  the  accrual  date  as  defined  in 
paragraph  (b)(2)(iv)  of  this  section. 

(C)  The  executory  contract  is  hedged 
in  whole  or  in  part  throughont  the  period 
beginning  with  the  date  the  hedge  is 
identified  in  accordance  with  paragraph 
(b)(3)  of  this  section  and  ending  on  or 
after  the  accrual  date. 

(D)  None  of  the  parties  to  the  hedge 
are  related.  The  term  related  means  the 
relationships  defined  in  section  ZS7(b) 
and  section  7(J7(c)(l). 

(E)  In  the  case  of  a  qualified  business 
unit  with  a  residence,  as  defined  in 
section  9e8(a)(3HB).  outside  of  the 
United  States,  both  the  executory 
contract  and  the  hedge  are  properly 
reflected  on  the  boolcs  of  the  same 
qualified  business  unit. 

(F)  Subject  to  the  lioutations  of 
paragra()h  (b)(2)(iKE^  of  this  secUoo. 
both  the  executory  contract  and  the 


hedge  are  entered  iaio  by  ths  sane 
individual,  partaerski^  tm^  estata.  or 
corporation.  With  rsspsct  to  a 
corporation,  the  sane  corparation  must 
enter  Into  bwth  the  executory  contract 
and  the  hedge  whether  or  not  such 
corjmration  is  a  member  of  an  affiliated 
group  ol  corporations  that  files  a 
consolidated  return. 

(C)  With  respect  to  a  foreifp  person 
engaged  ia  a  U.S.  trade  or  business  tltat 
enters  into  an  executory  contract  or 
hedge  through  such  trade  or  busifiesa.  all 
items  of  income  aod  expense  associated 
*vlth  the  executory  contract  and  the 
hedge  would  have  been  effectively 
connected  with  such  U.S.  trade  or 
business  throughout  the  term  of  the 
hedged  executory  contract  had  this 
paragraph  (b)  not  applied. 

(ii)  Executory  contract — (A)  la 
general.  Except  as  provided  in 
paragraph  (b)(2)(ii)(B)  of  this  section,  an 
executory  contract  is  an  agreement 
entered  into  before  the  accrual  date  to 
pay  nonfunctional  currency  (or  an 
amount  determined  with  reference 
thereto)  in  the  future  with  respect  to  the 
purchase  of  property  used  in  the 
ordinary  course  of  tiie  taxpayer's 
business,  or  the  acquisition  of  a  service 
(or  ser\icesl,  m  the  future,  or  to  receive 
nonfunctional  currency  (or  an  amount 
determined  with  reference  thereto)  in 
the  future  with  respect  to  the  sale  of 
property  nsed  or  held  for  sale  in  the 
ordinary  course  of  the  taxpayer's 
business,  or  the  performance  of  a 
service  (or  services),  in  the  future. 
Notwithstanding  the  preceding  sentence, 
a  contract  to  buy  or  sell  stock  shall  be 
considered  an  executory  contract  (Thus, 
for  example,  a  contract  to  sell  stock  of 
an  affiliate  is  an  executory  contract  for 
this  purpose.)  On  the  accrual  date,  such 
agreement  ceases  to  be  considered  an 
executory  contract  and  is  treated  as  an 
account  payable  or  receivable. 

(B)  Exceptions.  An  executory  contract 
does  not  include  a  section  988 
transaction.  For  example,  a  forward 
contract  to  purchase  nonfunctional 
currency  is  not  an  executory  contract 
An  executory  contract  also  does  not 
include  a  transaction  described  in 
paragraph  (c)  of  this  section. 

(C)  Effective  date  for  contracts  to  buy 
or  sell  stock.  That  part  of  paragraph 
(b)(2)(ii)(A)  of  this  section  which 
provides  that  a  contract  to  buy  or  sell 
stock  shall  be  considered  an  executory 
contract  applies  to  contracts  to  buy  or 
sell  stock  entered  into  on  or  after  March 
17, 1992. 

(iii)  Hedge — (A)  !n  general.  For 
purposes  of  this  paragraph  (b),  the  term 
hedge  means  a  deposit  of  nonfunctional 
currency  in  a  hedging  account  (as 
defined  paragraph  (b)(3)(iii)(D)  of  this 


sectioni.  a  farwasd  or  baltuf  cantoact 
described  in  |  lJW-«(a)  (IKM)  and 
(2)(iii).  or  cambinalion  diereoC  which 
reduces  the  nsk  of  exchange  rate 
fluctuations  by  reference  to  the 
taxpayer's  functional  currency  with 
respect  to  Donfunctioaal  currency 
payoKnts  made  or  received  ander  an 
exaoftlory  oootract  The  term  hedge  also 
includes  an  option  coolract  described  in 
S  1.968-l(a}  (iKii)  ond  (2Miii).  but  only  if 
the  option's  expiration  date  is  on  or 
before  the  accrual  date.  The  premium 
paid  for  an  option  that  lapses  shall  be 
integrated  with  the  executory  contract 

(B)  Special  rule  for  series  of  hedges.  A 
series  of  hedges  as  defined  in  paragraph 
(bK3)4iii)(A)  of  this  section  shall  he 
considered  a  hedge  if  the  executory 
contract  is  hedged  in  whole  or  in  part 
throughout  the  period  beginning  with  the 
date  the  hedge  is  identified  in 
accordance  with  paragraph  (b)(3)(i)  of 
this  section  and  ending  on  or  after  the 
accrual  date.  A  taxpayer  that  enters  into 
a  series  of  hedges  will  be  deemed  to 
have  satisfied  the  preceding  sentence  if 
the  hedge  that  succeeds  a  hedge  that  has 
been  terminated  is  entered  into  no  later 
than  the  business  day  following  such 
termination. 

(C)  Special  ryles  for  historical  rate 
rollovers — (7)  Definition.  A  historical 
rate  rollover  is  an  extension  of  the 
maturity  date  of  a  forward  contract 
where  the  new  forward  rate  is  adjusted 
on  the  rollover  date  to  reflect  the 
taxpayer's  gain  or  loss  on  the  contract 
as  of  the  rollover  date  plus  the  time 
value  of  such  gain  or  loss  through  the 
new  maturity  date. 

[2]  Certain  historical  rate  rollovers 
considered  a  hedge.  A  historical  rate 
rollover  is  considered  a  hedge  if  the 
rollover  date  is  before  the  accrual  date. 

(J)  Treatment  of  time  value 
component  of  certain  historical  rate 
rollovers  that  are  hedges.  Interest 
income  or  expense  determined  under 
S  1.98&-2(d)(2](v)  with  respect  to  a 
historical  rate  rollover  shall  be 
considered  part  of  a  hedge  if  ttie  period 
beginning  on  the  fu-st  date  a  hedging 
contract  is  rollcMi  over  and  ending  on  the 
date  payment  is  made  or  received  under 
the  executory  contract  does  not  exceed 
183  days.  Such  interest  income  or 
expense  shall  not  be  recognized  and 
shall  be  an  adjustment  to  the  income 
from,  or  expense  of.  the  services 
performed  or  received  under  the 
executory  contract,  or  to  the  amount 
realized  or  basis  of  the  property  sold  or 
purchased  under  the  executory  contract 
For  the  treatment  of  such  interest 
income  or  expense  that  is  not 
coasidered  part  of  a  hedge,  see  %  1.968- 
2(d)(2)(v). 
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(D)  Special  rules  regarding  deposits  of 
nonfunctional  currency  in  a  hedging 
account  A  hedging  account  is  an 
account  with  a  bank  or  other  financial 
institution  used  exdustvely  for  deposits 
of  nonfunctional  currency  used  to  hedge 
executory  contracts.  For  purposes  of 
determining  the  basis  of  units  in  such 
account  that  comprise  the  hedge,  only 
those  units  in  the  account  as  of  the 
accrual  date  shall  be  taken  into 
consideration.  A  taxpayer  may  adopt 
any  reasonable  convention  (consistently 
applied  to  all  hedging  accounts)  to 
determine  which  units  comprise  the 
hedge  as  of  die  accrual  date  and  the 
basis  of  the  units  as  of  such  date. 

(E)  Interest  income  on  deposit  of 
nonfunctional  currency  in  a  hedging 
account  Interest  income  on  a  deposit  of 
nonfunctional  currency  in  a  hedging 
account  may  be  taken  into  account  for 
purposes  of  determining  the  amount  of  a 
hedge  if  such  interest  is  accrued  on  or 
before  the  accrual  date.  However,  such 
interest  income  shall  be  included  in 
income  as  provided  in  section  81.  For 
example,  if  a  taxpayer  with  the  dollar  as 
its  functional  currency  enters  into  an 
executory  contract  for  the  purchase  and 
delivery  of  a  machine  in  one  year  for  100 
British  pounds  (£),  and  on  sudi  date 
deposits  £90.91  in  a  properly  identified 
bank  account  that  bears  interest  at  the 
rate  of  10%,  the  interest  that  accrues 
prior  to  the  accrual  date  shall  be 
included  in  income  and  may  be 
considered  a  hedge. 

(iv)  Accrual  date.  The  accrual  date  is 
the  date  when  the  item  of  income  or 
expense  (including  a  capital 
expenditure)  that  relates  to  an  executory 
contract  is  required  to  be  accrued  under 
the  taxpayer's  method  of  accounting. 

(v)  Payment  date.  The  payment  date 
is  the  date  when  payment  is  made  or 
received  with  respect  to  an  executory 
contract  or  the  subsequent 
corresponding  account  payable  or 
receivable. 

(3)  Identification  rules — (i) 
Identification  by  the  taxpayer.  A 
taxpayer  must  establish  a  record  and 
before  the  close  of  the  date  the  hedge  is 
entered  into,  the  taxpayer  must  enter 
into  the  record  a  clear  description  of  the 
executory  contract  and  the  hedge  and 
indicate  that  the  transaction  is  being 
identified  in  accordance  with  paragraph 
(b)(3)  of  this  section. 

(ii)  Identification  by  the 
Commissioner.  If  a  taxpayer  enters  into 
an  executory  contract  and  a  hedge  but 
fails  to  satisfy  one  or  more  of  the 
requirements  of  paragraph  (b)  of  this 
section  and.  based  on  the  facts  and 
circumstances,  the  Ckimmissioner 
concludes  that  the  executory  contract  in 
substance  is  hedged,  then  the 


Commissioner  may  apply  (tie  provisions 
of  paragraph  (b)  of  this  section  as  if  the 
taxpayer  had  satisfied  all  of  the 
requirements  therein,  and  may  make 
appropriate  adjustments.  The 
Conmiissioaer  may  apply  the  provisions 
of  paragraph  (bj  of  this  section 
regardless  of  whether  the  executory 
contract  and  the  hedge  are  held  by  the 
same  taxpayer. 

(4)  Effect  of  hedged  executory 
contract — (i)  In  general  If  a  taxpayer 
enters  into  a  hedged  executory  contract 
amounts  paid  or  received  under  the 
hedge  by  the  taxpayer  are  treated  as 
paid  or  received  by  the  taxpayer  under 
the  executory  contract,  or  any 
subsequent  account  payable  or 
receivable,  or  that  portion  to  which  the 
hedge  relates.  Also,  the  taxpayer 
recognizes  no  exchange  gain  or  loss  on 
the  hedge.  If  an  executory  contract  on 
the  accrual  date,  becomes  an  account 
payable  or  receivable,  the  taxpayer 
recognizes  no  exchange  gain  or  loss  on 
such  payable  or  receivable  for  the 
period  covered  by  the  hedge. 

(ii)  Partially  hedged  executory 
contracts.  The  effect  of  integrating  an 
executory  contract  and  a  hedge  that 
partially  hedges  such  contract  is  to  treat 
the  amounts  paid  or  received  under  the 
hedge  as  paid  or  received  under  the 
portion  of  the  executory  contract  being 
hedged,  or  any  subsequent  account 
payable  or  receivable.  The  income  or 
expense  of  ser\'ices  performed  or 
received  under  the  executory  contract, 
or  the  amount  realized  or  basis  of 
property  sold  or  purchased  under  the 
executory  contract  that  is  attributable 
to  that  portion  of  the  executory  contract 
that  is  not  hedged  shall  be  translated 
into  functional  currency  on  the  accrual 
date.  Exchange  gain  or  loss  shall  be 
realized  when  payment  is  made  or 
received  with  respect  to  any  payable  or 
receivable  arising  on  the  accrual  date 
with  respect  to  such  unhedged  amount. 

(iii)  Disposition  of  a  hedge  or 
executory  contract  prior  to  the  accrual 
date — (A)  In  general.  If  a  taxpayer 
identifies  an  executory  contract  as  part 
of  a  hedged  executory  contract  as 
defined  in  para^aph  (b)(2)  of  this 
section,  and  disposes  of  (or  otherwise 
terminates)  the  executory  contract  prior 
to  the  accrual  date,  the  hedge  shall  be 
treated  as  sold  for  its  fair  market  value 
on  the  date  the  executory  contract  is 
disposed  of  and  any  gain  or  loss  shall  be 
realized  and  recognized  on  such  date. 
Such  gain  or  loss  shall  be  an  adjustment 
to  the  amount  received  or  expended 
with  respect  to  the  disposition  or 
termination,  if  any.  The  spot  rate  on  the 
date  the  hedge  is  treated  as  sold  shall  be 
used  to  determine  subsequent  exchange 
gain  or  loss  on  the  hedge.  If  a  taxpayer 


identifies  a  hedge  as  part  of  a  hedged 
executory  contract  as  d^ned  in 
paragrafAi  (b)(2)  of  diis  section,  and 
disposes  of  the  hedge  prior  to  the 
accrual  date,  any  gain  or  loss  realized 
on  such  disposition  shall  not  be 
recognized  and  shall  be  an  adjustment 
to  the  income  from,  or  expense  of.  the 
services  performed  or  received  under 
the  executory  contract,  or  to  the  amount 
realized  or  basis  of  the  property  sold  or 
purchased  under  the  executory  contract 

(B)  Certain  events  in  a  series  of 
hedges  treated  as  a  termination  of  the 
hedged  executory  contract.  If  the  rules 
of  paragraph  (b)(2){iii)(B)  of  this  section 
are  not  satisfied,  the  hedged  executory 
contract  shall  be  terminated  and  the 
provisions  of  paragraph  (b)(4)(iii)(A)  of 
this  section  shall  apply  to  any  gain  or 
loss  previously  realized  with  respect  to 
such  hedge.  Any  subsequent  hedging 
contracts  entered  into  to  reduce  5ie  risk 
of  exchange  rate  movements  with 
respect  to  such  executory  contract  shall 
not  be  considered  a  hedge  as  defined  in 
paragraph  (b}(2)(iii)  of  this  section. 

(C)  Executory  contracts  between 
related  persons.  If  an  executory  contract 
is  between  related  persons  as  defined  in 
sections  267(b)  and  707(b).  and  the 
taxpayer  disposes  of  the  hedge  or 
terminates  the  executory  contract  prior 
to  the  accrual  date,  the  Commissioner 
may  redetermine  the  timing,  source,  and 
character  of  gain  or  loss  from  the  hedge 
or  the  executory  contract  if  he 
determines  that  a  significant  purpose  for 
disposing  of  the  hedge  or  terminating  the 
executory  contract  prior  to  the  accrual 
date  was  to  affect  the  tiining.  source,  or 
character  of  income,  gain,  expense,  or 
loss  for  Federal  income  tax  purposes. 

(iv)  Disposition  of  a  hedge  on  or  after 
the  accrual  date.  If  a  taxpayer  identifies 
a  hedge  as  part  of  a  hedged  executory 
contract  as  defined  in  paragraph  (b)(2) 
of  this  section,  and  disposes  of  the 
hedge  on  or  after  the  accrual  date,  no 
gain  or  loss  is  recognized  on  the  hedge    - 
and  the  booking  date  as  defined  in 
§  1.98&-2(c)(2)  of  the  payable  or 
receivable  for  purposes  of  computing 
exchange  gain  or  loss  shall  be  the  date 
such  hedge  is  disposed  of.  See  Example 
3  of  paragraph  (b)(4)(iv)  of  this  section. 

(v)  Sections  263(g),  1092.  and  1256  do 
not  apply.  Sections  263(g),  1092,  and 
1256  do  not  apply  with  respect  to  an 
executory  contract  or  hedge  which    ■ 
comprise  a  hedged  executory  contract 
as  defined  in  paragraph  (b)(2]  of  this 
section.  However,  sections  263(g],  1092 
and  1256  may  apply  to  the  hedged 
executory  contract  if  such  transaction  is 
part  of  a  straddle. 

(vi)  Examples.  The  principles  set  forth 
in  paragraph  (b]  of  this  section  are 
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illustrated  in  the  following  examples. 
The  examples  assume  that  K  is  an 
accrual  method,  calendar  year  U.S. 
corporation  with  the  dollar  as  its 
functional  currency. 

Example  I.  (i)  On  January  1. 1992,  K  enter* 
into  a  contract  with  JPF.  a  Swiss  machine 
manufacturer,  to  pay  500.000  Swiss  francs  for 
delivery  of  a  machine  on  |une  1. 1993.  Also  on 
January  1, 1992.  K  enters  into  a  foreign 
currency  forward  agreement  to  purchase 
500,000  Swiss  francs  for  $250,000  for  delivery 
on  June  1. 1993.  K  properly  identifies  the 
executory  contract  and  the  hedge  in 
accordance  with  paragraph  (b)(3)(i)  of  this 
section.  On  June  1. 1993,  K  lakes  delivery  of 
the  500.000  Swiss  francs  (in  exchange  for 
$250,000]  under  the  forward  contract  and 
makes  payment  of  500.000  Swiss  francs  to  JPF 
in  exchange  for  the  machine.  Assume  that  the 
accrual  date  is  June  1. 1993. 

(ii)  Under  paragraph  (b)(1)  of  (his  section, 
the  hedge  is  integrated  with  the  executory 
contract.  Therefore.  K  is  deemed  to  have  paid 
$250,000  for  the  machine  and  there  is  no 
exchange  gain  or  loss  on  the  foreign  currency 
forward  contract.  K's  basis  in  the  machine  is 
$250,000.  Section  1250  does  not  apply  to  the 
forward  contract. 

Examples,  (i)  On  January  1, 1992,  K  enters 
into  a  contract  with  S,  a  Swiss  machine 
manufacturer,  to  pay  500.000  Swiss  francs  for 
delivery  of  a  machine  on  June  1. 1993.  Under 
the  contract.  K  is  not  obligated  to  pay  for  the 
machine  until  September  1. 1993.  On 
February  1, 1992,  K  enters  into  a  foreign 
currency  forward  agreement  to  purchase 
500.0UO  Swiss  francs  for  $250,000  for  delivery 
on  September  1. 1993.  K  properly  identifles 
the  executory  contract  and  the  hedge  in 
accordance  with  paragraph  (b)(3)  of  this 
section.  On  June  1. 1993,  K  takes  delivery  of 
machine.  Assume  that  under  K's  method  of 
accounting  the  delivery  date  is  the  accrual 
date.  On  September  1, 1993,  K  takes  delivery 
of  the  500,000  Swiss  francs  (in  exchange  for 
$2.'i0,000)  under  the  forward  contract  and 
makes  payment  of  500,000  Swiss  francs  to  S. 

(ii)  Under  paragraph  (b)(1)  of  this  section, 
the  hedge  is  integrated  with  the  executory 
contract.  Therefore  K  is  deemed  to  have  paid 
$250,000  for  the  machine  and  there  is  no 
exchange  gain  or  loss  on  the  foreign  currency 
forward  contract.  Thus  K's  basis  in  the 
machine  is  $250,000.  In  addition,  no  exchange 
gain  or  loss  is  recognized  on  the  payable  in 
existence  from  (une  1. 1993.  to  September  1, 
1993.  Section  1256  does  not  apply  to  the 
forward  contract. 

Example  3.  The  facts  are  the  same  as  in 
Example  2  except  that  K  disposed  of  the 
forward  contract  on  August  1. 1993  for 
$10,000.  Pursuant  to  paragraph  (b)(4)(iv)  of 
this  section.  K  does  not  recognize  the  $10,000 
gain.  K's  basis  in  the  machine  is  $250,000  (the 
amount  fixed  by  the  forward  contract), 
regardless  of  the  amount  in  dollars  that  K 
actually  pays  to  acquire  the  Sf500,000  when  K 
pays  for  the  machine.  K  has  a  payable  with  a 
booking  date  of  August  1, 1993.  payable  on 
September  1. 1993  for  500,000  Swiss  francs. 
Thus,  K  will  realize  exchange  gain'or  loss  on 
the  difference  betvv'een  the  amount  booked  on 
August  1. 1993  and  the  amount  paid  on 
September  1. 1993  under  {  1.98»-2(c). 


Example  4.  (i)  On  January  1. 1992.  K  enters 
into  a  contract  with  S,  a  Swiss  machine 
repair  firm,  to  pay  500,000  Swiss  francs  for 
repairs  to  l>e  performed  on  June  1, 1992. 
Under  the  contract,  K  is  not  obligated  to  pay 
for  the  repairs  until  September  1, 1992.  On 
February  1, 1992,  K  enters  into  a  foreign 
currency  forward  agreement  to  purchase 
500,000  Swiss  francs  for  $250,000  for  delivery 
on  August  1, 1992.  K  properly  identifies  the 
executory  contract  and  the  hedge  in 
accordance  with  paragraph  (b)(3)  of  this 
section.  On  June  1. 1992,  S  performs  the  repair 
services.  Assume  that  under  K's  method  of 
accounting  this  date  is  the  accrual  date.  On 
August  1, 1992.  K  takes  delivery  of  the  500.000 
Swiss  francs  (in  exchange  for  $250,000)  under 
the  forward  contract.  On  the  same  day,  K 
deposits  the  Sf500,000  in  a  separate  account 
with  a  bank  and  properly  identifies  the 
transaction  as  a  continuation  of  the  hedged 
executory  contract.  On  September  1, 1992,  K 
makes  payment  of  the  Sf500,000  in  the 
account  to  S. 

(ii)  Under  paragraph  (b)(1)  of  this  section, 
the  hedge  is  integrated  with  the  executory 
contract.  Therefore  K  is  deemed  to  have  paid 
$250  000  for  the  services  and  there  is  no 
exchange  gain  or  loss  on  the  foreign  currency 
forward  contract  or  on  the  disposition  of 
Sf500,000  in  the  account.  Any  interest  on  the 
Swiss  francs  in  the  account  is  included  in 
income  but  is  not  considered  part  of  the 
hedge  (because  the  amount  paid  for  the 
services  must  be  set  on  or  before  the  accrual 
date).  In  addition,  no  exchange  gain  or  loss  is 
recognized  on  the  payable  in  existence  from 
June  1, 1992,  to  September  1. 1992.  Section 
1256  does  not  apply  to  the  forward  contract. 

Example  5.  (i)  On  January  1, 1992.  K  enters 
into  a  contract  with  S,  a  Swiss  machine 
manufacturer,  to  pay  500,000  Swiss  francs  for 
delivery  of  a  machine  on  June  1, 1993.  Under 
the  contract,  K  is  not  obligated  to  pay  for  the 
machine  until  September  1, 1993.  On 
February  1, 1992,  K  enters  into  a  foreign 
currency  forward  agreement  to  purchase 
250.000  Swiss  francs  for  $125,000  for  delivery 
on  September  1, 1993.  K  properly  identifies 
the  executory  contract  and  the  hedge  in 
accordance  with  paragraph  (b)(3)  of  this 
section.  On  June  1. 1993,  K  takes  delivery  of 
the  machine.  Assume  that  under  K's  method 
of  accounting  the  delivery  date  is  the  accrual 
date.  Assume  further  that  the  exchange  rate 
is  Sfl  =  150  on  June  1, 1993.  On  August  30. 
1993.  K  purchases  Sf250.000  for  $135,000.  On 
September  1, 1993,  K  takes  delivery  of  the 
250.000  Swiss  francs  (in  exchange  for 
$125,000)  under  the  forward  contract  and 
makes  payment  of  500.000  Swiss  francs  (the 
Sf250,000  received  under  the  contract  plus  the 
Sf2.V),000  purchased  on  August  30.  1993)  to  S. 
Assume  the  spot  rate  on  September  1, 1993,  is 
1  Sf =$5420  (Sf250.000  equal  $135,500). 

(ii)  Under  paragraph  (b)(1)  of  this  section, 
the  partial  hedge  is  integrated  with  the 
executory  contract.  K  is  deemed  to  have  paid 
$250,000  for  the  machine  ($125,000  on  the 
hedged  portion  of  the  SfSOO.OOO  and  $125,000 
($.50,  the  spot  rate  on  June  1. 1993.  times 
Sf25O,000)  on  the  unhedged  portion  of  the 
Sr500.000|.  K's  basis  in  the  machine  therefore 
is  $250,000.  K  recognizes  no  exchange  gain  or 
loss  on  the  foreign  currency  forward  contract 
but  K  will  realize  exchange  gain  of  $500  on 


the  disposition  of  the  SfZSaOOO  purchased  on 
August  30, 1993  under  i  l.ge«-2(a).  In 
addition,  exchange  loss  is  realized  on  the 
unhedged  portion  of  the  payable  in  existence 
from  June  1. 1993.  to  September  1. 1993.  Thus. 
K  will  realize  exchange  loss  of  $10,500 
($125,000  booked  less  $135,500  paid)  under 
i  1.968-2(c)  on  the  payable.  Section  1256  does 
not  apply  to  the  forward  contract. 

Example  6.  (i)  On  January  1, 199a  K  enters 
into  a  contract  with  S,  a  Swiss  steel 
manufacturer,  to  buy  steel  for  1.000.000  Swiss 
francs  (Sf)  for  delivery  and  payment  on 
December  31. 1990.  On  January  1. 199a  the 
spot  rate  is  Sfl  =l5a  the  U.S.  dollar  interest 
rate  is  10%  compounded  annually,  and  the 
Swiss  franc  rate  is  5%  compounded  annually. 
Under  K's  method  of  accounting,  the  delivery 
date  is  the  accrual  date. 

(ii)  Assume  that  on  January  1, 199a  K 
enters  into  a  foreign  currency  forward 
contract  to  buy  Sfl.000.000  for  $523,800  for 
delivery  on  December  31. 1990.  K  properly 
identiHes  the  executory  contract  and  the 
hedge  in  accordance  with  paragraph  (b)(3)  of 
this  section.  Pursuant  to  paragraph  (b)(2)(iii) 
of  this  section,  the  forward  contract 
constitutes  a  hedge.  Assuming  that  the 
requirements  of  paragraph  (b)(2)(i)  of  this 
section  are  satisfied,  the  executory  contract 
to  buy  steel  and  the  forward  contract  are 
integrated  under  paragraph  (b)(1)  of  this 
section.  Thus.  K  is  deemed  to  have  paid 
$323,800  for  the  steel  and  will  have  a  basis  in 
the  steel  of  $523,800.  No  gain  or  loss  is 
realized  with  respect  to  the  forward  contract 
and  section  12S6  does  not  apply  to  such 
contract. 

(iii)  Assume  instead  that  on  January  1. 
1990.  K  enters  into  a  foreign  currency  forward 
contract  to  buy  Sfl.000.000  for  $512,200  for 
delivery  on  July  1. 1990.  K  properly  identifies 
the  eiJecutory  contract  and  the  hedge  in 
accordance  with  paragraph  (b)(3}  of  this 
section.  On  July  1. 1990.  when  the  spot  rate  is 
Sfl  =  153.  K  cancels  the  forward  contract  in 
exchange  for  $17,800  ($530,000 -$512,200).  On 
July  1, 199a  K  enters  into  a  second  forward 
agreement  to  buy  Sfl.000,000  for  $542,900  for 
delivery  on  December  31, 1990.  K  properly 
identifies  the  second  forward  agreement  as  a 
hedge  in  ac"cordance  with  paragraph  (b)(3)  of 
this  section.  Pursuant  to  paragraph  (b)(2)(iii) 
of  this  section,  the  forward  contract  entered 
into  on  January  1. 1990.  and  the  forward 
contract  entered  into  on  July  1, 1990. 
constitute  a  hedge.  Assuming  that  the 
requirements  of  paragraph  (b)(2)(i)  of  this 
section  are  satisfied,  the  executory  contract 
to  buy  steel  and  the  forward  agreements  are 
integrated  under  paragraph  (b)(1)  of  this 
section.  Thus,  K  is  deemed  to  have  paid 
$525,100  for  the  steel  (the  forward  price  in  the 
second  forward  agreement  of  $542,900  less 
the  gain  on  the  first  forward  agreement  of 
$17,800)  and  will  have  a  basis  in  the  steel  of 
$525,100.  No  gain  is  realized  with  respect  to 
the  forward  contracts  and  section  1256  does 
not  apply  to  such  contracts. 

(iv)  Assume  instead  that  on  January  1, 1990. 
K  enters  into  a  foreign  currency  forward 
contract  to  buy  Sfl.000,000  for  $512,200  for 
delivery  on  July  1, 1990.  K  properly  identifies 
the  executory  contract  and  the  hedge  in 
accordance  with  paragraph  (b)(3)  of  this 
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section.  On  July  1. 1990.  when  the  spot  rate  is 
Sfl  =$.53,  K  enters  into  a  historical  rate 
rollover  of  its  $1 7.800  gain 
($530.000-$512,200)  on  the  forward 
agreement.  Thus,  K  enters  into  a  second 
foreign  currency  forward  agreement  to  buy 
Sf1.n00.000  for  $524,210  for  delivery  on 
December  31, 1990.  (The  forward  price  of 
$524,210  is  the  market  forward  price  on  July  1, 
1990  for  the  purchase  of  Sfl  ,000,000  for 
delivery  on  December  31. 1990  of  $542,900 
less  the  $17,800  gain  on  January  1. 1990 
contract  and  less  the  time  value  of  such  gain 
of  $890.)  K  properly  identifies  the  second 
forward  agreement  as  a  hedge  in  accordance 
with  paragraph  (b)(3)  of  this  section.  On 
December  31, 1990.  when  the  spot  rate  is 
Sfl  =  $.54.  K  takes  delivery  of  the  Sfl  ,000.000 
(in  exchange  for  $524i210)  and  purchases  the 
steel  for  Sfl.000,000.  Pursuant  to  paragraph 
(b)(2)[iii)  of  this  section,  the  forward  contract 
entered  into  on  January  1. 1990.  and  the 
forward  contract  entered  into  on  July  1. 1990, 
which  incorporates  the  rollover  of  K's  gain  on 
the  January  1. 1990  contract,  constitute  a 
hedge.  Assuming  that  the  requirements  of 
paragraph  (b)(2j(i)  of  this  section  are 
satisfied,  the  executory  contract  to  buy  steel 
and  the  forward  agreements  are  integrated 
under  paragraph  (b)(1)  of  this  section. 
Because  the  period  from  the  rollover  date  to 
the  date  payment  is  made  under  the 
executory  contract  does  not  exceed  183  days, 
the  $890  of  interest  income  is  considered  part 
of  the  hedge  and  is  not  recognized.  Thus.  K  is 
deemed  to  have  paid  $524,210  for  the  steel 
and  will  have  a  basis  in  the  steel  of  $524,210. 
No  gain  is  realized  with  respect  to  the 
forward  contracts  and  section  1256  does  not 
apply  to  such  contracts. 

(v)  Assume  instead  that  on  January  1. 1990, 
K  purchases  Sf9S2,380.95  [the  present  value  of 
Sfl,000.000  to  be  paid  on  December  31, 1980) 
for  $476,190.48  and  on  the  same  day  deposits 
the  Swiss  francs  in  a  separate  bank  account 
that  bears  interest  at  a  rate  of  5%, 
compounded  annually.  K  properly  identifies 
the  transaction  as  a  hedged  executory 
contract.  Over  the  period  beginning  January 
1, 1990,  and  ending  Decem'oer  31, 1990,  K 
receives  Sf47,619X)5  in  interest  on  the  account 
that  is  included  in  income  and  that  has  a 
basis  of  $25,714.29.  (Assume  that  under 
i  1.988-2(b)(1].  K  uses  the  spot  rate  of 
Sfl  =154  to  translate  the  interest  income).  On 
December  31. 1990,  K  makes  payment  of  the 
Sfl.000,000  principal  and  accrued  interest  in 
the  account  to  S.  Pursuant  to  paragraph 
(b)(2](iii)  of  this  section,  the  principal  in  the 
bank  account  and  the  interest  constitute  a 
hedge.  Under  paragraph  (b)(1)  of  this  section, 
the  hedge  is  integrated  with  the  executory 
contract.  Therefore  K  is  deemed  to  have  paid 
$501,904.77  (the  basis  of  the  principal 
deposited  plus  the  basis  of  the  interest)  for 
the  steel  and  there  is  no  exchange  gain  or 
loss  on  the  disposition  of  the  Sfl.OOO.OOO.  K's 
basis  in  the  steel  therefore  is  $501,904.77. 

(5)  References  to  this  paragraph  fbj.  If 
the  rules  of  this  paragraph  (b)  are 
referred  to  in  another  paragraph  of  this 
section  [e.g.,  paragraph  (c)  of  this 
section),  then  the  rules  of  this  paragraph 
(b)  shall  be  applied  for  purposes  of  such 
other  paragraph  by  substituting  terms 


appropriate  for  such  other  paragraph. 
For  example,  paragraph  (c)(2)  of  this 
section  refers  to  the  identification  rules 
of  paragraph  (b)(3]  of  this  section. 
/Accordingly,  for  purposes  cf  paragraph 
(c)(2).  the  rules  of  paragraph  (b)(3)  will 
be  applied  by  substituting  the  term 
"stock  or  security"  for  "executory 
contract". 

(c)  Hedges  of  period  between  trade 
date  and  settlement  dote  on  purchase  or 
sale  of  publicly  traded  stock  or  security. 
If  a  taxpayer  purchases  or  sells  stocks 
or  securities  which  are  traded  on  an 
established  securities  marketand — 

(1)  Hedges  all  or  part  of  such  purchase 
or  sale  for  any  part  of  the  period 
beginning  on  the  trade  date  and  ending 
on  the  settlement  date;  and 

(2)  Identifies  the  hedge  and  the    . 
underlying  stock  or  securities  as  an 
integrated  transaction  under  the  rules  of 
paragraph  (b)(  i)  of  this  section; 

then  any  gain  or  loss  on  the  hedge  shall 
be  an  adjustment  to  the  amount  realized 
or  the  adjusted  basis  of  the  stock  or 
securities  sold  or  purchased  (and  shall 
not  be  taken  into  account  as  exchange 
gain  or  loss).  The  term  hedge  means  a 
deposit  of  nonfunctional  currency  in  a 
hedging  account  (within  the  meaning  of 
paragraph  (b](2)(iii)(D)  of  this  section), 
or  a  forward  or  futures  contract 
described  in  S  1.988-l(a)  (l)(ii}  and 
(2)(iii).  or  combination  thereof,  which 
reduces  the  risk  of  exchange  rate 
fluctuations  for  any  portion  of  the  period 
beginning  on  the  trade  date  and  ending 
on  the  settlement. date.  The  provisions  of 
paragraphs  (b](2)(i}  (D)  through  (C).  and 
(b)(2)(iii)  (D)  and  (E)  of  this  section  shall 
apply.  Sections  263(g].  1092.  and  1256  do 
not  apply  with  respect  to  stock  or 
securities  and  a  hedge  which  are  subject 
to  this  paragraph  (c). 

(d)  (Reserved] 

(e)  Advance  rulings  regarding  net 
hedging  and  anticipatory  hedging 
systems.  In  his  sole  discretion,  the 
Commissioner  may  issue  an  advance 
ruling  addressing  the  income  tax 
consequences  of  a  taxpayer's  system  of 
hedging  either  its. net  nonfunctional 
currency  exposure  or  anticipated 
nonfunctional  currency  exposure.  The 
ruling  may  address  the  character, 
source,  and  timing  of  both  the  section 
988  tran8action{s)  making  up  the  hedge 
and  the  underlying  transactions  being 
hedged.  The  procedures  for  obtaining  a 
ruling  shall  be  governed  by  such 
pertinent  revenue  procedures  and 
revenue  rulings  as  the  Commissioner 
may  provide.  The  Commissioner  will  not 
issue  a  ruling  regarding  hedges  of  a 
taxpayer's  investment  in  a  foreign 
subsidiary, 

(f)  (^Reserved] 


(g)  General  effective  date.  Except  as 
otherwise  provided  in  this  section,  the 
rules  of  this  section  shall  apply  to 
qualified  hedging  transactions,  hedged 
executory  contracts  and  transactions 
described  in  paragraph  (c)  of  this 
section  entered  into  on  or  after 
September  21, 1989.  This  section  shall 
apply  even  if  tlie  transaction  being 
hedged  (e.g.,  the  debt  instrument)  was 
entered  into  or  acquired  prior  to  such 
date.  The  effective  date  regarding 
advance  rulings  for  net  and  anticipatory 
hedging  shall  be  governed  by  such 
revenue  procedures  that  the 
Commissioner  may  publish. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

^   Par.  5.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805 

§602.101    (Aimndadl 

Par.  6.  Section  602.101  (c)  is  amended 
by  removing  from  the  table  entries  for 
"1.988-lT',  "1.988-2T'.  ■•1.988-3r', 
"1.988-4T'.  and  "1.988-5T'  and  by 
adding  in  the  table  "1.988-0  through 
1.988-5  *  *  *  1545-1131". 
Fred  T.  Goldberg.  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved:  January  24. 1992. 
Kenneth  W.  Cidaon. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-4901  Filed  3-16-92;  8:45  amj 
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26  CFR  Part  1 
IT.D.  SMI] 
RIN  154S-AN12 

Consolidated  Return  Regulations — 
Distributions  After  the  Sale  of  Stock  of 
a  Subsidiary 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  and  final 

regulations. 

SUMMARY:  This  document  contains  final 
regulations  providing  rules  for  dividends 
and  other  distributions  declared  with 
respect  to  the  stock  of  a  subsidiary  in  a 
consolidated  group  if  the  stock  is 
disposed  of  after  the  selling  member 
becomes  entitled  to  the  distribution  but 
before  the  distribution  is  made.  The 
temporary  regulations  contained  in 
S  1.1502-32T(b).  also  issued  as  proposed 
regulations  in  a  cross-reference  notice  of 
proposed  rulemaking  (see  54  FR  11007). 
are  adopted  as  final  regulations  and 
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redesignated  as  S  1.1502-32(k)(l). 
Additional  corrective  and  anti- 
avoidance  rules  are  adopted  as  S  1.1502- 
32{k)(2). 

f  FFlCTtVE  OATCS:  Except  as  provided 
below,  these  regulations  are  effective  for 
distributions  described  in  section  301 
that  are  declared  in  taxable  years  for 
which  the  due  date  (without  extensions) 
of  the  Federal  income  tax  return  is  after 
March  14. 1989.  The  new  rules  adopted 
as  9  1.1502-32(k)(2)  are  effective  March 
13. 1992  and  apply  to  distributions 
described  in  section  301  that  are 
declared  on  or  after  March  13,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  B.  Teplinsky.  202-566-4324  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  14, 1989,  temporary 
regulations  (T.D.  8245]  amending 
§  1.1502-32T(b)  were  filed  with  the 
Office  of  the  Federal  Register  (see  54  FR 
10980;  1989-1  C.B.  270).  A  Notice  of 
Proposed  Rulemaking  (CO-5-69)  cross- 
referencing  the  temporary  regulations 
was  filed  with  the  Office  of  the  Federal 
Register  (see  54  FR  11007;  1989-1  C.B. 
924)  on  the  same  day.  Written  comments 
were  received,  and  a  public  hearing  on 
the  proposed  regulations  was  held  on 
September  18, 1989.  After  consideration 
of  the  comments,  the  temporary 
regulations  contained  in  j  1.1502-32T(b) 
are  adopted  as  final  regulations  and 
redesignated  as  §  1.1502-32(k)(l).  In 
addition,  S  1.1502-32(k)(2)  is  adopted  in 
response  to  comments 

The  proposed  and  temporary 
regulations  provide  that,  if  a  member  of 
•B  consolidated  group  disposes  of  a  share 
of  stock  of  another  member  after  a 
distribution  subject  to  section  301  has 
been  declared  on  that  share  and  after 
the  disposing  member  becomes  entitled 
to  the  distribution,  but  before  the 
distribution  has  been  made,  the 
distribution  is  deemed  to  be  made  for  all 
Federal  tax  purposes  immediately 
before  the  deposition.  The  final 
regulations  continue  this  rule  without 
change.  The  regulations  address  the 
Federal  lax  treatment  of  certain  post- 
sale  dividends  and  are  not  intended  to 
affect  the  principles  of  existing  case  law 
under  which  these  dividends  may  be 
recharacterized  as  part  of  the  purchase 
price  of  the  stock.  See,  e.g..  Waterman 
Steamship  Corporation  v.  Comm  'r  430 
F.2d  1185  (5th  Cir.  1970).  rev  ^  50  T.C. 
650  (1968).  cert,  denied.  401  U.S.  939 
(1971). 

Comments  objected  to  the  effective 
date  of  the  temporary  and  proposed 
regulations.  As  discussed  in  the 
preamble  to  the  temporary  regulations. 


the  regulations  were  adopted  to  clarify 
the  investment  adjustment  rules  under 
S  1.1502-32  and  to  ensure  that  the 
income  and  losses  of  members  are  taken 
into  account  only  once  in  computing 
taxable  income  of  a  group.  See  T.D. 
8245, 1989-1  C.B.  270.  The  Service  and 
the  Treasury  Department  believe  that 
the  effective  date  of  the  regulations  is 
consistent  with  section  1503(a)  of  the 
Internal  Revenue  Code  and  section  553 
of  title  5  of  the  United  States  Code 
regarding  temporary  rules. 

Comments  also  argued  that  the 
regulations  incorrectly  fail  to  distinguish 
between  "true"  dividends  and  "sham" 
transactions  designed  to  abuse  the 
investment  adjustment  provisions  of  the 
consolidated  return  regulations. 
However,  a  principal  purpose  of  the 
investment  adjustment  rules  id  to  ensure 
that  the  income  and  losses  of  members 
are  taken  into  account  only  once  in 
computing  taxable  income  of  a  group. 
Thus,  the  rule  in  the  regulations  is 
necessary  to  carry  out  that  purpose 
without  regard  to  taxpayer  intent. 

Comments  objected  to  the  provision  in 
the  regulations  that  accelerates  the  year 
in  which  a  distribution  is  treated  as 
made.  Under  the  regulations,  the  selling 
member  is  treated  as  receiving  a 
distribution  out  of  earnings  and  profits 
at  the  time  of  the  sale,  rather  than  out  of 
earnings  and  profits  at  the  time  of  the 
distribution.  Similarly,  any  gain  to  the 
distributing  member  under  section  311  is 
recognized  at  the  time  of  the  sale  rather 
then  at  the  time  of  the  distribution.  The 
Service  and  the  Treasury  Department 
believe  that  it  is  a  reasonable  approach 
to  treat  the  distribution  as  made 
immediately  before  the  disposition  for 
all  Federal  tax  purposes. 

One  comment  suggested  that  the 
regulations  work  improperly  if  the 
selling  member  sells  less  than  all  of  the 
stock  of  the  distributing  member.  This  is 
corrected  in  the  final  regulations.  Under 
the  final  regulations,  proper  adjustments 
must  be  made  to  the  earnings  and 
profits  of  the  distributing  member 
accrued  to  the  date  of  the  disposition  to 
take  into  account  the  fact  that  the  rules 
of  §  1.1502-32(k)  do  not  apply  to  all  of 
the  distributing  corporation's  stock. 

Another  comment  suggested  that, 
because  the  regulations  apply  to  a 
member's  disposition  of  stock  of  another 
member  (the  "distributing  corporation"), 
the  regulations  could  be  avoided  by  the 
distributing  corporation  ceasing  to  be 
included  in  the  selling  member's 
consolidated  group  prior  to  declaration 
of  the  distribution.  In  order  to  prevent 
avoidance  of  the  regulations,  an  anti- 
avoidance  provision  has  been  added. 
Under  this  rule,  if  the  distributing 
corporation  ceases  to  be  included  in  the 


selling  member's  consolidated  grpup 
with  a  view  to  avoiding  the  application 
of  this  paragraph  (k)  to  a  distribution, 
the  basis  of  the  stock  of  the  distributing 
corporation  is  adjusted  in  accordance 
with  the  purposes  of  this  paragraph  (k). 

These  final  regulations  are  added  as  * 

S  1.1502-32(k)  of  the  consolidated  return 
regulations.  Temporary  §  1.1502-32T(b) 
is  redesignated  as  9  1.1502-32(k)(l)  and 
remains  effective  for  distributions 
subject  to  section  301  that  are  declared 
in  taxable  years  for  which  the  due  date 
(without  extensions)  of  the  Federal 
income  tax  return  is  after  March  14. 
1989. 

The  earnings  and  profits  allocation 
rule  and  the  anti-abuse  rule  are 
contained  in  9  1.1502-32(k)(2).  and  are 
effective  with  respect  to  distributions 
described  in  section  301  that  are 
declared  on  or  after  March  13. 1992. 

I 

Special  Analyses 

These  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required. 

These  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These  rules 
apply  only  to  consolidated  groups, 
which  tend  to  be  larger  businesses. 
These  rules  will  not  significantly  alter 
the  reporting  or  record  keeping  duties  of 
small  entities.  Therefore,  a  final 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required. 

Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of  - 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  the 
impact  of  the  rules  on  small  businesses. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Steven  B.  Teplinsky.  of  the 
Office  of  Assistant  Chief  Counsel 
(Corporate).  Internal  Revenue  Service. 
Other  personnel  of  the  Service  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  1.1502-12 
through  1.1502-34  ' 

Income  taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Authority:  Sec.  7805,  68A  Stat.  917;  26 
U.S.C.  7805  *  *  •  Section  1.1502-32(k)  is  also 
issued  under  26  U.S.C.  1502.  *  *  * 

Par.  2.  Section  1.1502-14(a.)(51  is 
revised  to  read  as  follows: 

§  1.1502-14    Stock,  bonds,  and  other 
obligations  of  memt>efs. 

(a)-   •   • 

(5)  Distributions  after  the  disposition 
of  stock  of  a  member.  For  rules  relating 
to  certain  distributions  subject  to 
section  301,  declared  before  but  paid 
after  the  disposition  of  stock,  see 
9  1.1502-32(k). 


§1.1502-32    (Amended] 

Par.  3.  Section  1.1502-32  is  amended 
as  follows: 

1.  Revising  paragraphs  (b)(3)  and 
(c)(4)  as  set  forth  below. 

2.  Adding  new  paragraph  (k)  with  the 
heading  set  forth  below. 

.3.  The  paragraph  (b)  heading  and 
paragraphs  (b)  (1).  (2)  and  (3)  of 
9  1.1502-32Tfere  redesignated  as  the 
paragraph  (k)(l)  heading  and 
paragraphs  (k)(l)  (i),  (ii)  and  (iii). 
respectively,  of  9  1.1502-32. 

4.  Adding  paragraph  (k)(2)  as  set  forth 
below. 

9  1.1502-32    Investment  adjustment. 

•         •        *        •        * 

(b)  *  *  * 

(3)  Distributions  after  the  disposition 
of  stock  of  a  member.  For  rules  relating 
to  certain  distributions  subject  to 
section  301.  declared  before  but  paid 
after  the  disposition  of  stock,  see 

9  1.1502-32(kl. 
(c)-     •     • 

(4)  Distributions  after  the  disposition 
of  stock  of  a  member.  For  rules  relating 
to  certain  distributions  subject  to 
section  301,  declared  before  but  paid 
after  the  disposition  of  stock,  see 

9  1.1502-32(k). 

»         •         •         •         • 

(k)  Distributions  after  certain  stock 
dispositions. 

.♦•**♦ 

(2)  Special  rules — (i )  Sales  of  less 
than  all  the  stock  of  the  distributing 
member.  If  paragraph  (k)(l)  of  this 
section  applies  to  a  member's 
disposition  of  less  than  all  of  the  shares 
of  stock  of  the  distributing  member, 
proper  adjustments  to  carry  out  the 
purposes  of  this  paragraph  (k)  must  be 
made  to  the  earnings  and  profits  of  the 


distributing  member  accrued  to  the  date 
of  the  disposition  to  take  into  account 
the  fact  that  the  rules  of  9  1.1502-32(k) 
do  not  apply  to  all  of  the  distributing 
corporation's  stock. 

(ii)  Anti-avoidance  rule.  If  the 
distributing  corporation  ceases  to  be  a 
member  of  the  same  consolidated  group 
as  the  selling  member  with  a  view  to 
avoiding  the  application  of  tliis 
paragraph  (k)  to  a  distribution,  the  basis 
of  the  stock  of  the  distributing 
corporation  is  adjusted  in  accordance 
with  the  purposes  of  this  paragraph  (k). 

(iii)  Effective  date.  This  paragraph 
(k)(2)  applies  to  distributions  described 
in  section  301  that  are  declared  on  or 
after  March  13. 1992. 

Far.  4.  Section  1.1502-32T(b)  is 
removed  and  reserved  to  read  as 
follows: 

9  1.1502-32T    Investment  adjustments 
(temporary). 

***** 

(b^  [Reserved] 
David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  March  4, 1992. 
Fred  T.  Goldberg,  Jr.. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  92-6265  Filed  3-13-92;  11:29  am) 

BILUNG  COOC  4«3(M)1-M 

DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  544 

Control,  Custody,  Care,  Treatnoent  and 
Instruction  of  Inmates;  Literacy 
Program  (GED  Standard) 

CFR  Correction 

In  title  28  of  the  Code  of  Federal 
Regulations,  revised  as  of  July  1. 1991. 
on  pages  876.  881  and  882.  subpart  H 
(99  544.70  through  544.76)  was 
incorrectly  revised.  The  correct  table  of 
contents  and  text  of  subpart  H  was 
published  in  the  Federal  Register  on 
May  1. 1991.  at  56  FR  20088.  The  table  of 
contents  and  the  text  for  Subpart  H 
should  read  as  follows: 

Subpart  H — Literacy  Program 

Sec. 

544.70  Purpose  and  scope. 

544.71  Applicability:  Who  must  attend  the 
literacy  program. 

544.72  Applicability:  Who  may  be  promoted. 

544.73  Procedures. 

544.74  Federal  Prison  Industries  (UNICOR) 
and  Inmate  Performance  Pay  (IPP) 
assignments. 

544.75  Incentives. 

544.76  Disciplinary  action. 


Subpart  H— Literacy  Program 

S  5S4.70    Purpose  and  scope. 

An  inmate  confined  in  a  federal 
institution  who  does  not  have  a  verified 
General  Education  Development  (GED) 
or  high  school  diploma  is  required  to 
attend  an  adult  literacy  program  for  a 
minimum  of  120  calendar  days  or  until  a 
GED  is  achieved,  whichever  occurs  first. 
The  Warden  shall  establish  incentives 
to  encourage  an  inmate  to  complete  the 
literacy  program. 

9  544.71    ApplicablKty:  Who  must  attend 
tt>e  Uteraqf  program. 

(a)  All  inmates  in  federal  institutions 
must  attend  the  literacy  program  except: 

(1)  Pretrial  inmates; 

(2)  Inmates  committed  for  purpose  of 
study  and  observation  under  the 
provisions  of  18  U.S.C.  4205(c)  or, 
effective  November  1. 1987. 18  U.S.C. 
3552(b): 

(3)  Sentenced  aliens  with  a 
deportation  detainer: 

(4)  Other  inmates  who,  for  good  cause, 
the  Warden  may  excuse  from  attending 
the  literacy  program. 

(b)  Staff  shall  document  in  the 
inmate's  education  file  and  central  file 
the  specific  reasons  for  not  requiring  the 
inmate  to  participate  in  the  literacy 
program. 

§544.72    AppUcabillty:  Who  may  be 
promoted. 

(a)  An  inmate  must  show  prior 
attainment  of  a  GED  or  high  school 
diploma  in  order  to  be  promoted  above 
grade  4  UNICOR  and  Inmate 
Performance  Pay  (IPP)  assignments 
except: 

(1)  An  inmate  already  in  a  U.NICOR  or 
iPP  position  above  pay  grade  4  at  the 
time  of  implementation  of  this  rule  (May 
1, 1991),  who  does  not  have  a  GED  or  a 
high  school  diploma  but  was  previously 
approved  for  promotion  above  grade  4. 

(2)  Other  inmates  who,  for  good  cause, 
the  Warden  may  determine  are  exempt 
from  completing  the  academic 
requirements  for  promotion  above  grade 
4.  An  inmate  who  is  exempted  from 
attending  the  literacy  program  under 

9  544.71(a)  ordinarily  may  not  be 
promoted  above  the  fourth  grade  of 
compensation  unless  he  or  she  meets  the 
GED  requirement. 

(b)  staff  shall  document  in  the 
inmate's  education  file  and  central  file 
the  specific  reasons  for  allowing  pay 
promotion  exemptions. 

9544.73    Procedures. 

(a)  The  Warden  at  each  federal 
institution  shall  ensure  that  an  inmate 
who  does  not  have  a  verified  GED  or 
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high  school  diploma  is  enrolled  in  the 
literacy  program. 

(b)  The  Warden  or  designee  shall 
assign  to  an  education  staff  member  the 
responsibility  to  coordinate  the 
institution's  literacy  program.  The 
literacy  coordinator  or  designated 
education  staff  shall  meet  initially  with 
the  inmate  for  the  purpose  of  enrolling 
the  inmate  in  the  literacy  program. 
Subsequently,  the  literacy  coordinator 
or  designated  education  staff  shall 
formally  interview  each  inmate  involved 
in  the  literacy  program  at  least  once 
every  30  days  during  the  mandatory  120 
day  period,  to  review  and  record  the 
inmate's  progress  in  this  program.  The 
literacy  coordinator  shall  place 
documentation  of  these  interviews  in  the 
inmate's  record. 

(rj  At  the  end  of  120  calendar  djys, 
excluding  sick  time,  furloughs,  or  other 
absences  from  scheduled  classes,  the 
unit  tc\m  shall  meet  with  the  inmate  to 
encourage  continued  participation  in  the 
literacy  program  until  the  inmate  attains 
a  GED  or  high  school  diploma.  At  this 
time,  the  inmate  may  elect  not  to 
continue  in  the  literacy  program,  and  no 
disciplinary  action  will  be  taken.  The 
inmate  may  not  discontinue  this 
program  where  participation  is 
mandated  by  statute. 

§  544.74    Federal  Prison  Industries 
(UNICOR)  and  Inmate  P«rform«nc«  Pay 
(IPP)  Assignment*. 

(a)  Inmates  who  wish  to  secure  a 
UNiCOR  or  IPP  work  assignment  above 
grade  4  of  compensation  or  who  wish  to 
work  in  non-graded  incentive  pay 
(piece-rate)  positions  must  be  able  to 
demonstrate  the  prior  obtainment  of  a 
GED  or  high  school  diploma.  However, 
if  labor  force  needs  require,  inmates 
who  do  not  meet  the  literacy 
requirements  may  be  employed  in 
I'NICOR  incentive  pay  positions  if  they 
are  simultaneously  enrolled  in  a  literacy 
or  related  program,  and  provided  they 
are  found  to  be  progressing  at  an 
acceptable  level  as  defined  by  the 
supervisor  of  education.  Failure  to 
maintain  satisfactory  progress  shall 
result  in  termination  of  UNICOR 
incentive  pay  employment.  Local 
UNICOR  management  may  elect  to 
place  the  terminated  piece-rate 
employee  in  an  hourly  rated  4th  grade 
position.  The  Warden  may,  for  good 
cause,  exempt  inmates  from  this 
requirement. 

(b)  An  inmate  may  be  assigned  to  the 
fourth  grade  of  compensation  in  a 
UNICOR  or  IPP  work  assignment 
contingent  on  the  inmate's  enrollment, 
and  satisfactory  participation,  in  the 
literacy  program.  Failure  of  an  inmate  to 
make  adequate  progress  in  the  literacy 


program  may  be  used  as  the  basis  to 
remove  the  inmate  from  the  UNICOR  or 
IPP  work  assignment. 

9S44.7S    lnc«ntlv««. 

The  Warden  shall  establish  a  system 
of  incentives  to  encourage  an  inmate  to 
obtain  a  GED. 

§  S44.76    Disciplinary  action. 

As  with  other  mandatory  programs, 
such  as  work  assignments,  staff  may 
take  disciplinary  action  against  an 
inmate  whose  academic  level  is  below 
GED  or  high  school  level  when  that 
inmate  refuses  to  enroll  in,  or  to 
complete,  the  mandatory  120  calendar 
days  literacy  program. 

8IU.INO  COM  1S0»-0t-O 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY      ' 

44  CFR  Part  67 

I  Docket  No.  FEMA-7006] 

Faderal  Insurance  Administration; 
Final  Flood  Eiavation  Determination; 
Town  of  Lyme,  Grafton  County,  NH; 
Rescission 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  On  lanuary  7, 1992,  the 
Federal  Emergency  Management 
Agency  published  the  final  flood 
elevation  determination  for  the  Town  of 
Lyme,  Grafton  County.  New  Hampshire. 
This  document  will  serve  to  rescind  that 
listing  of  the  town  of  Lyme.  Following  an 
engineering  analysis  and  review,  a  new 
final  flood  elevation  determination  will 
be  made. 
EFFECTIVE  DATE:  March  17.  1392. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-2754. 
SUPPtfMENTARV  INFORMATION:  As  a 
result  of  a  recent  engineering  review,  the 
Federal  Emergency  Management 
Agency  gives  notice  of  rescission  of  the 
final  flood  elevation  determination  for 
Town  of  Lyme.  New  Hampshire, 
published  at  57  FR  527  on  January  7. 
1992.  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  960,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  part  67. 

Issued:  February  12. 1992. 

CM.  "Bud "  ScbauHte, 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  92-6068  Filed  3-16-42;  8:45  am) 

■NXINQ  COK  S71S-0S-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  502 

lAPO  2800. 12A  CHGE  36] 

General  Service*  Administration 
Acquisition  Regulation;  6SA 
Organizational  Changes 

agency:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR),  chapter  5  (APD  2800.12A). 
section  502.101  is  amended  to  revise  the 
definitions  of  "Contracting  activity 
competition  advocate"  and  "Head  of  the 
contracting  activity"  to  reflect  the 
reassignment  of  certain  responsibilities 
from  the  Regional  Administrators  in 
Regions  7  and  9  to  the  Regional 
Administrators  in  Regions  8  and  10.  The 
intended  effect  is  to  provide  guidance  to 
GSA  personnel  regarding  the 
organizational  changes. 
EFFECTIVE  DATE:  March  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ida  M.  Ustad.  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 
SUPPt^MENTARY  INFORMATION: 

A.  Public  Comments 

This  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
because  it  merely  provides  guidance  to 
GSA  internal  personnel. 

B.  Executive  Order  12291 

The  Director.  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14. 1984.  exempted 
certain  agency  procurement  regulations 
from  Executive  order  12291.  The 
exemption  applies  to  this  rule. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because  the 
proposed  policy  was  not  required  to  be 
published  in  the  Federal  Register. 

0.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require  the 
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approval  of  OMB  under  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  48  CFR  Part  502 

Government  procurement. 
Accordingly,  478  CFR  part  502 
continues  to  read  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  502  continues  to  read  as  follows: 

Autliority:  40  U5.C.  486(c). 

2.  Section  502,101  is  revised  to  read  as 
follows: 

PART  502— OEFtNmONS  OF  WORDS 
AND  TERMS 

502.101    Definitions. 

Agency  competition  advocate  means 
the  Director  of  the  OfTice  of  Contract 
Review. 

Chief  of  the  contracting  office  means 
branch  chiefs  of  Central  Office  or 
regional  office  branches  within  divisions 
that  are  responsible  for  performing 
contracting  and/or  contract 
administration  functions  except  for  FSS. 
In  FSS  Commodity  Centers,  "chief  of 
contracting  office^'  means  division 
directors  within  the  Commodity  Centers. 
In  Federal  Supply  Service  Bureaus. 
"Chief  of  Contracting  Office"  means 
branch  chiefs  or  supervisory 
equivalents.  In  PBS,  the  Director  of  a 
Facility  Support  Center  is  considered  to 
be  the  "chief  of  the  contracting  office." 

Contracting  activity  competition 
advocate  means  the  (1)  Director  of  the 
Office  of  Contract  Review,  (2)  FSS 
Competition  Advocate.  Office  of 
Commodity  Management.  (3)  IRMS 
Competition  Advocate,  Office  of 
Information  Resources  Management 
Policy,  (4)  Special  Assistant  to  the 
Director,  Program  Support  Office,  FPRS, 
(5)  Deputy  Regional  Administrator  for 
Regions  2,  3,  4,  5,  6,  7,  9,  and  the 
National  Capital  Region  and  (6)  the 
Senior  Advisor  to  the  Regional 
Administrator  for  Regions  8  and  10.  The 
Director  of  the  Office  of  Contract 
Review  serves  as  the  contracting 
activity  competition  advocate  for 
Central  Office  contracting  activities 
outside  the  FSS,  IRMS,  and  FPRS. 

Contracting  director  means  directors 
of  Central  Office  or  regional  office 
divisions  that  are  responsible  for 
performing  contracting  and/or  contract 
administration  functions  except  for  FSS. 
"Contracting  director"  means  directors 
of  Commodity  Centers  and  Federal 
Supply  Service  Bureaus  in  the  FSS. 

Head  of  the  contracting  activity 
(HCA)  means  the  Associate 
Administrator  for  Acquisition  Policy, 
Commissioners  of  the  Federal  Supply 
Service  (FSS),  Information  Resources 
Management  Service  (IRMS),  Public 


Buildings  Service  (PBS),  Federal 
Property  Resources  Service  (FPRS),  or 
Regional  Administrators  (Regions  2,  3,  4, 
5,  6,  7,  8.  9, 10  and  the  National  Capital 
Region).  The  Associate  Administrator 
for  Acquisition  Policy  serves  as  the 
HCA  for  Central  Office  contracting 
activities  outside  of  FSS,  IRMS,  PBS, 
and  FPRS. 

Senior  procurement  executive  means 
the  Associate  Administrator  for 
Acquisition  Policy. 

Dated:  March  3. 1992. 
Richard  H.  Hopf.  HI, 
Associate  Administrator  for  Acquisition 
Policy. 

[FR  Doc.  92-6041  Filed  3-16-92;  8:45  am) 
MLUNQ  CODE  MaO-«1-«l 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1118    ' 

[Ex  Parte  No.  55  (Sul>-No.  85)1 

Procedures  in  Informal  Proceedings 
Before  Employee  Boards 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  modifying 
its  Part  1118  regulations  for  purposes  of 
updating,  streamlining,  and 
simplification.  Since  these  modifications 
are  technical  and  are  not  intended  to 
have  any  substantive  effect,  public 
comment  is  not  being  sought. 

EFFECTIVE  DATE:  April  16.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  927-5660  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  We  are 
making  several  technical  changes  to  part 
1118  as  part  of  our  ongoing  effort  to 
update  and  streamline  our  codified  ■ 
regulations.  These  changes  are  not 
intended  to  have  any  substantive 
impact. 

Part  1118 

< 

We  are  modifying  the  heading  for  part 
1118  which  currently  reads  Procedures 
in  Informal  Proceedings  Before  Certain 
Employee  Boards  by  deleting  the  word 
Certain  to  reflect  the  revisions  set  forth 
below. 

Section  1118.1 

The  first  sentence  of  this  section 
currently  refers  to  specifically  identified 
employee  boards,  some  of  which  no 
longer  exist.  We  are  deleting  the 
reference  to  these  specifically  identified 
boards  and  substituting  in  lieu  thereof 
the  phrase  all  employee  boards. 


Section  1118.4(d) 

This  provision  directs  where  appeals 
and  replies  to  appeals  of  employee 
board  decisions  should  be  filed.  Except 
for  those  relating  to  Regional  Motor 
Carrier  Board  emergency  temporary 
authority  (ETA)  and  temporary 
authority  (TA)  decisions,  all  appeals  and 
replies  to  appeals  of  employee  board 
decisions  are  to  be  filed  with  the 
Secretary  of  the  Commission.  Sections 
1162.6  (d)  and  (e)  direct  that  appeals  and 
replies  concerning  ETA  and  TA 
decisions  are  to  be  filed  with  the 
Regional  Office  where  the  application 
was  filed.  We  ere  revising  S  1118.4(d)  to 
track  §  1162.6  (d)  and  (e)  more  closely 
and  to  provide  a  cross-reference  to 
them. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  action  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 

List  of  Subjecto  in  49  CFR  Part  1118 

Administrative  practice  and 
procedure. 

Decided:  March  10. 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Hiillips,  and  Emmett. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1118 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  heading  for  part  1116  is  revised , 
to  read  as  follows: 

PART  1118— PROCEDURES  IN 
INFORMAL  PROCEEDINGS  BEFORE 
EMPLOYEE  BOARDS 

2.  The  authority  citation  for  part  1118 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  10321:  5  U.S.C.  559. 

3.  Section  1118.1  is  revised  to  read  as 
follows: 

$1118.1    Scope. 

The  rules  in  this  part  govern 
proceedings  before  all  employee  boards. 
Special  rules,  located  elsewhere  in  this 
part  should  also  be  consulted. 

4.  Section  1118.4  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S  1118.4    Appsale. 

*        «        *        *        * 

(d)  Where  filed.  Appeals  and  replies 
to  appeals  of  Regional  Motor  Carrier 
Board  temporary  authority  (TA]  and 


9214  Federal  Register  /  Vol.  57.  No.  52  /  Tuesday.  March  17,  1992  /  Rules  and  Regulations 

emergency  temporary  authority  (ETA) 

application  decisions  must  be  filed  with 

the  Regional  Office  in  which  the 

appliration  was  filed  (see  SS  1162.6  (d)  .  / 

and  (e]).  Appeals  and  replies  to  appeals 

of  all  other  decisions  issued  by 

employee  boards  must  be  filed  with  the  .  • 

Secretary,  Interstate  Commerce 

Commission,  Washington,  DC  Z0423. 

(FR  Doc.  92-6138  Filed  3-16-92:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  Vne  putilic  of  ttie 
proposed  issuance  of  niles  and 
regulations.  Ttie  purpose  of  tttese  notices 
is  to  g«ve  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPar139 

[Doa(e«  No.  92-NII-29-A01 

AirworthlneM  Dtrecflvw;  Boeing 
Model  727  Seriee  Akptanee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulenaaking 
(NPRM). 

summary:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  727  series  airplanes,  that 
currently  requires  inspection  to  detect 
corrosion  in  the  aft  cargo  compartment 
belly  skin  panels,  doublers,  and  triplers, 
and  repair,  if  necessary.  This  action 
would  expand  the  applicability  to 
include  all  Model  727-100  and  -lOOC 
series  airplanes.  This  proposal  is 
prompted  by  reports  of  corrosion  in  both 
the  cold-  and  hot-bonded  skin,  doublers, 
and  triplers  located  beneath  the  aft 
cargo  compartment  floor.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  degradation  of  the 
skin  panel  structural  integrity,  which 
could  lead  to  depressurization  of  the 
cabin. 

DATES:  Comments  must  be  received  by 
May  4. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration.  Transport  Airplane 
Directorate.  ANM-103,  Attention:  Rules 
Docket  No.  92-NM-23-AD,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Transport 


Airi^ane  Directorate,  1601  Und  Avenue 
SW.,  Renton,  Washington  96055-4056. 
FOR  nWTHeR  INFORMATION  CONTACT: 

Mr.  Stanton  R.  Wood.  Seattle  Aircraft 
Certification  OfHce,  Airframe  Branch. 
ANM-120S:  telephone  (206)  227-2772: 
fax  (206]  227-1181.  Mailing  address: 
FAA.  Northwest  Mountain  Region.  1601 
Lind  Avenue  SW.,  Renton,  Washington 
9805S-4056. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  ai^guments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  data 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
pn^osed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  clodng  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-23-AD.'*  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-23-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-^4056. 

Discussion 

On  September  7. 1900.  the  FAA  issued 
AD  90-20-08,  Amendment  39-«742  (55 
FR  38047.  September  17. 1990),  to  require 
inspectitms  to  detect  corrosion  in  the  aft 


cargo  compartment  belly  skin  panels, 
doublers.  and  triplers,  and  repair,  if 
necessary,  on  certain  Boeing  Model  727 
series  aiiplanes.  That  action  was 
prompted  by  reports  of  corrosion  in  the 
skin,  doublers.  and  triplers  in  the  skin 
panels  beneath  the  aft  cargo 
compartment  floor.  The  requirements  of 
that  AD  are  intended  to  prevent 
degradation  of  the  skin  panels' 
structural  integrity,  which  could  lead  to 
depressurization  of  the  cabin. 

Since  the  issuance  of  that  AD.  the 
FAA  has  determined  that  additional 
Model  727-100  and  -lOOC  series  airplane 
are  potentially  susceptible  to  the 
corrosion  problem  addressed  in  AD  90- 
20-08.  That  AD  only  appUed  to  airplanes 
having  line  numbers  1  to  547,  on  which 
the  aluminum  body  skin  panels  were 
installed  using  a  "cold  bonding" 
process.  Corrosion  also  has  been 
detected  recently  on  airplanes  with 
panels  that  were  manufactured  using  a 
"hot  bonding"  process:  these  are 
airplanes  having  line  numbers  548  and 
subsequent  Such  corrosion  presents  the 
same  potential  unsafe  condition 
addressed  in  AD  90-20-06. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-53-0085. 
Revision  4,  dated  July  11, 1991,  that 
describes  procedures  for  external  and 
internal  inspection  for  corrosion  of  hot- 
and  cold-bonded  skin  panels,  doublers, 
and  triplers  located  beneath  the  aft 
cargo  compartment  floor,  and  repair,  if 
necessary.  The  effectivity  listing  in  this 
revised  service  bulletin  includes  all 
aiiplanes  for  the  Model  727-100  and 
-lOOC  series. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  90-20-08  to  require 
inspections  to  detect  corrosion  in  the  aft 
cargo  compartment  belly  skin  panels, 
doublers,  and  triplers,  and  repair,  if 
necessary.  This  action  would  expand 
the  applicability  to  include  additional 
Model  727-100  and  -lOOC  series 
airplanes.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  693  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleei 
The  FAA  estimates  that  a  total  of  514 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD  action;  this  number 
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includes  430  airplanes  that  were 
affected  previously  by  the  requirements 
of  AO  90-20-08.  and  84  additional 
airplanes  (added  to  the  applicability  of 
this  proposed  rule]  that  would  be 
affected  by  the  requirements  of  this  new 
AO  action.  The  FAA  estimates  that  it 
would  take  approximately  402  work 
hours  per  airplane  to  accomplish  the 
inspection  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
AO  90-20-08  on  U.S.  operators  was 
$9,507,300.  By  expanding  the 
applicability  of  this  rule  via  this 
proposed  AO  action  to  include  the 
additional  84  airplanes,  the  cost  impact 
on  U.S.  operators  is  increased  by 
$1,857,240.  Therefore,  the  total  cost 
impact  of  this  AD  action  is  estimated  to 
be  $11,364,540;  or  $22,110  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufflcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979];  and  (3]  if  promulgated,  will  not 
have  a  signiflcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOORESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  use.  106(g):  and  14  CFR  11.89. 


§39.13    (Am*nd«d| 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6742  (55  FR 
38047.  September  17, 1990]  and  by 
adding  a  new  airworthiness  directive 
(AO),  to  read  as  follows: 

Boeing:  Docket  92-NM-23-AO.  Supersedes 
AD  90-20-Oa  Amendment  39-6742. 

Applicability:  Model  727-100  and  -lOOC 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradaUon  of  the  skin  panel 
structural  integrity,  which  could  lead  to 
depressurization  of  the  cabin,  accomplish  the 
following: 

(a)  For  Model  727-100  and  -lOOC  series 
airplanes,  having  line  position  001  through 
547:  Within  15  months  aff^r  October  23, 1990 
(the  effective  date  of  AD  90-20-06, 
amendment  39-6742)  conduct  an  internal  and 
external  close  visual  inspection  for  corrosion 
of  the  skin  panels,  doubters,  and  triplers 
located  between  body  stations  (BS)  950  and 
BS  1183  and  stringers  S-26L  and  S-26R. 
Perform  the  inspections  in  accordance  with 
Parts  II.A  and  II.B  of  Boeing  Service  Bulletin 
727-53-0065.  Revision  3.  dated  September  28. 
1989,  or  Revision  4,  dated  luly  11, 1991. 
Repeat  the  external  inspection  at  intervals 
not  to  exceed  15  months.  Repeat  the  internal 
inspection  and  apply  corrosion  inhibitor  at 
intervals  not  to  exceed  36  months. 

(b)  For  all  Model  727-100  and  -  lOOC  series 
airplanes,  having  line  position  548  or 
subsequent:  Within  15  months  after  the 
effective  date  of  this  AD,  conduct  an  internal 
and  external  close  visual  inspection  for 
corrosion  of  the  skin  panels,  doubters,  and 
triplers  located  between  BS  950  and  BS  1183 
and  stringers  S-26L  and  S-26R.  Perform  the 
inspections  in  accordance  with  Parts  U.A  and 
It  B  of  Boeing  Service  Bulletin  727-53-0085, 
Revision  4.  dated  July  11. 1991.  Repeat  the 
extemul  inspection  at  intervals  not  to  exceed 
15  months.  Repeat  the  internal  inspection  and 
apply  corrosion  inhibitor  at  intervals  not  to 
exceed  36  months. 

(c)  If  no  corrosion  or  minor  corrosion,  as 
defined  in  Part  U.A.2.  of  Boeing  Service 
Bulletin  727-53-0085.  Revision  3,  dated 
September  28. 1989;  or  Revision  4,  dated  )uly 
11. 1991,  is  detected  by  the  inspections 
required  by  in  paragraph  (a)  or  (b)  of  this  AD, 
prior  to  further  flight,  perform  an  ultrasonic 
inspection  for  voids  in  accordance  with  Part 
U.C  of  the  applicable  service  bulletin. 

(1)  If  no  voids  and  no  corrosion  are 
detected,  prior  to  further  flight,  reseat  the 
doubters  and  triplers  in  accordance  with 
Figure  3  of  the  applicable  service  bulletin  or 
replace  the  affected  skin  panel  in  accordance 
with  Part  VI.  of  the  applicable  service 
bulletin. 

(2)  If  voids  or  minor  corrosion  are  detected, 
perform  a  Low  Frequency  Eddy  Current 
(LFEC)  inspection,  to  determine  the  amount 
of  material  loss,  in  accordance  with  Part  U.D. 
of  the  applicable  service  bulletin. 

(d)  If  major  corrosion,  as  defined  in  Parts 
n.A.3  or  II.B.  of  Boeing  Service  Bulletin  727- 
53-0085,  Revision  3,  dated  September  28. 
1989:  or  Revision  4.  dated  (uly  11, 1991,  is 
detected,  or  material  loss  is  10  percent  or 
more  of  the  skin,  doubler,  or  tripler  thickness. 


prior  to  further  flight,  repair  or  replace  the 
affected  skin  panel  in  accordance  with  Parts 

V.  or  VI.  of  the  applicable  service  bulletin. 

(e)  If  material  toss  is  less  than  10  percent  of 
the  skin,  doubler,  or  tripler,  and  voids  are 
present,  prior  to  further  flight,  repair  in 
accordance  with  Part  III.B.,  III.D.,  IV.B.,  V..  or 

VI.  of  Boeing  Service  Bulletin  727-53-0085. 
Revision  3,  dated  September  28. 1989;  or 
Revision  4,  dated  July  11, 1991. 

(f)  For  repairs  made  in  accordance  with 
Parts  III.  or  IV.  of  the  service  bulletin,  with  15 
months  after  the  repair  is  made,  perform  a 
LFEC  inspection  for  corrosion  progression  in 
accordance  with  Part  U.D.  of  Boeing  Service 
Bulletin  727-5^-0065,  Revision  3,  dated 
September  28, 1989;  or  Revision  4,  dated  ]uly 
11, 1991.  Repeat  the  inspections  at  intervals 
not  to  exceed  15  months. 

(g)  Blind  fasteners  installed  in  accordance 
with  Part  IV.  of  Boeing  Service  Bulletin  727- 
53-0085,  Revision  3  dated  September  28, 1989: 
or  Revision  4,  dated  July  11, 1991  are  to  be 
used  as  an  interim  repair  only.  The  blind 
fasteners  have  a  life  limit  of  10,000  landings 
before  they  must  be  replaced  with  solid 
fasteners  in  accordance  with  Part  FV.  of  the 
service  bulletin. 

(1)  The  blind  fasteners  must  be  inspected 
for  loose  or  missing  fasteners  after 
accumulating  3,000  landings  since  installation 
or  1,000  landings  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  and 
thereafter  at  Intervals  not  to  exceed  3,000 
landings. 

(2)  Blind  fasteners  installed  prior  to  the 
effective  date  of  this  AD  must  be  replaced 
prior  to  accumulating  10,000  landings  or 
within  3.000  landings  after  the  effective  date 
of  this  AD.  whichever  occurs  later. 

(h)  Replacement  of  the  skin  panels  in 
accordance  with  Part  VI.  of  Boeing  Service 
Bulletin  727-53-0085,  Revision  3.  dated 
September  2&  1989:  or  Revision  4,  dated  July 
11, 1991  constitutes  terminating  action  for  the 
inspection  requirements  of  this  AD  for  those 
panels. 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
occur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(j)  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  lie 
accomplished. 

Issued  in  Renton,  Washington,  on  March  4. 
1992. 

Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane  , 

Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-6130  Filed  3-16-92;  8:45  am) 

■HXHta  COOK  M1A-1S-M 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  I 

[INTL-0015-91] 

RIN  1545-AP78 

Taxation  of  Gain  or  \jon  from  Certain 
Nonfunctional  Currency  Transactions 
(Section  988  Transactions) 

AGENCY:  Internal  Revenue  Ser\'ice, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  taxation  of  gain  or  loss 
from  certain  foreign  currency 
transactions  and  applies  to  taxpayers 
engaging  m  such  transactions.  This 
action  is  necessary  because  of  changes 
to  the  applicable  tax  law  made  by  the 
Tax  Reform  Act  of  1986. 
DATES:  Comments  and  requests  for  a 
public  hearing  must  be  received  by  May 
18. 1992. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7804,  Ben 
Franklin  Station.  Attention: 
CC:CORP:T:R  (INTL^)015-91].  room 
5228.  Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L.  Dorfman  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224  (Attention:  CC:CORP:T:R 
(INTlr-0015-91]  (202-377-S059 
(Dorfman),  not  toll-free  calls).  ' 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503.  with  copies  to 
the  Internal  Revenue  Service.  Attention: 
IRS  Reports  Clearance  Officer  T:FP. 
Washington.  DC  20224. 

The  collection  of  information  in  these 
regulations  is  in  \  1.988-5  (d)  and  (f). 
This  information  is  required  by  the 
Internal  Revenue  Service  to  verify 
various  elections  made  by  the  taxpayer. 


The  likely  respondents  are  businesses  or 
other  for-profit  institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  1.000  hours. 

The  estimated  annual  burden  per 
respondent/recordkeeper  varies  from  30 
minutes  to  80  minutes,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  40  minutes. 

Estimated  number  of  respondents 
and/or  recordkeepers:  1.500. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1]  under 
section  988  of  the  Internal  Revenue 
Code. 

Explanation  of  Provisions 

Section  1.988-1 

Section  1.988-l(a)(3)  coordinates 
section  988  writh  (  1.1275-4(g)  of  the 
proposed  regulations.  Section  1.988- 
1(a)(3)  provides  that  f  1.1275-4(g) 
applies  prior  to  section  988  to  separate  a 
contingent  payment  debt  instrument  into 
contingent  and  noncontingent 
components.  To  the  extent  applicable, 
section  988  applies  to  the  distinct 
components. 

Section  1.988-l(a)(4]  provides  rules  for 
the  treatment  of  dual  currency  debt 
instruments.  Section  1.988-l(a)(4) 
provides  that  a  dual  currency  debt 
instnunent  is  separated  into  two 
hypothetical  instruments — a  zero 
coupon  bond  denominated  in  the 
currency  of  the  stated  redemption  price' 
at  maturity  (discoimted  as  provided  in 
S  1.1273-2(d)(2)(iv)  of  the  proposed 
regulations),  and  an  installment 
obligation,  as  defined  in  {  1.1273-l(b)(2) 
of  the  proposed  regulations, 
denominated  in  the  currency  of  the 
qualified  periodic  interest  payments  of 
the  dual  currency  debt  instrument.  To 
the  extent  applicable,  section  988 
applies  to  the  distinct  instruments. 

Section  1.988-l(a)(5)  provides  rules  for 
multicurrency  debt  instruments  similar 
to  the  rules  applicable  to  dual  currency 
debt  instruments. 

Section  1.988-2 

Pursuant  to  section  989(c)(5).  §  1.988> 
2(b)(14)  provides  special  rules  regarding 
nonfunctional  currency  related  person 
debt.  If  a  debt  instrument  denominated 


in  a  nonfunctional  currency  is  entered 
into  l>etween  related  persons  as  defined 
in  sections  267(b)  and  707(b).  and  the 
taxpayer  disposes  of  or  terminates  such 
instrument  prior  to  maturity  in  a 
transaction  in  which  exchange  gain  or 
loss  would  be  recognized,  the  District 
Director  or  the  Assistant  Commissioner 
(International)  may  defer  such  gain  or 
loss  if  he  determines  that  the  debt  has  in 
effect  been  replaced  with  debt 
denominated  in  a  different  currency    ' 
(replacement  debt)  entered  into  with  a 
related  person  (regardless  of  whether 
the  replacement  currency  is  the 
taxpayer'  s  functional  currency).  Such 
deferral,  however,  shall  not  exceed  the 
earlier  of  the  date  the  replacement  debt 
is  terminated  in  a  transaction  in  which 
gain  or  loss  is  recognized  or  the  maturity 
date  of  the  replacement  debt  (so  long  as 
such  debt  is  not  replaced  with  related 
person  debt  denominated  in  a  different 
currency).  The  rule  set  forth  in  \  1.988- 
2(b)(14)  does  not  apply  to  debt  for  debt 
exchanges  in  the  same  nonfunctional 
currency.  The  Service  solicits  comments 
regarding  issues  raised  by  debt  for  debt 
exchanges  in  the  same  nonfunctional 
currency. 

Section  1.988-2(b)(15)  provides  rules 
addressing  debt  instruments 
denominated  in  h>'perinflationary 
currencies.  Generally,  exchange  gain  or 
loss  is  recognized  at  the  close  of  each 
taxable  year  and  is  treated  as  an  offset 
to  interest  income  or  expense. 

SecUon  1.988-2(d)(4)  and  (e)(7) 
provides  rules  addressing  forward 
contracts,  futures  contracts,  option 
contracts  and  currency  swaps  where 
payments  to  be  made  or  received  ore 
denominated  in  hyperinflationary 
currencies  (hereafter  referred  to  as 
hyperinflationary  contracts).  Section 
1.988-2(d)(4)  and  (e)(7)  generally 
provides  that  a  taxpayer's  position  in  a 
hyperinflationary  contract  is  to  be 
marked  to  market  on  the  last  day  of  the 
taxable  year  and  any  exchange  gain  or 
loss  realized  on  such  date. 

Section  1.988-2(e](3)(iv)  coordinates 
section  988  with  the  rules  of  (  1.446- 
3(e)(4)(iii)  of  the  proposed  regulations 
regarding  currency  swaps  with 
significant  nonperiodic  payments. 

Section  1.988-5 

Section  1.988-5(d)  provides 
integration  rules  for  hedged  qualified 
payments  patterned  after  the  rules  in 
S  1.988-5(b)  of  the  final  regulations 
regarding  hedged  executory  contracts.  A 
quahfied  payment  is — (1)  a  declared  but 
unpaid  dividend  denominated  in  a 
nonfunctional  currency  with  respect  to 
the  recipient  of  such  dividend  or  (2)  an 
unaccrued  rent  or  royalty  payment 
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denominated  in  a  nonfunctional 
currency  of  the  taxpayer  the  amount  of 
which  is  fixed  on  the  date  the  hedge  is 
entered  into.  The  term  hedge  is  defmed 
in  i  l.g88-5(d)(2](iii).  If  a  qualified 
payment  and  a  hedge  satisfy  the  rules  of 
§  1.988-5  (d)(2)(i).  the  qualified  payment 
and  hedge  are  integrated.  The  effect  of 
integrating  a  qualified  payment  and 
hedge  is  to  treat  amounts  paid  or 
received  under  the  hedge  as  paid  or 
received  under  the  qualified  payment  or 
any  subsequent  account  payable  or 
receivable,  or  that  portion  thereof  to 
which  the  hedge  relates. 

Mark  to  Market  Method  of  Accounting 

Pursuant  to  9  1.988-5(0.  certain 
taxpayers  may  elect  to  realize  for  the 
taxable  year  exchange  gain  or  loss  on 
section  988  transactions  that  results 
from  changes  in  exchange  rates  between 
the  date  a  financial  accounting  period 
begins  and  the  date  a  fmancial 
accounting  period  closes  (but  no  less 
frequently  than  quarterly),  provided 
such  treatment  is  consistent  with  the 
taxpayer's  method  of  accounting  for 
fmancial  reporting  purposes  (and  that 
method  conforms  to  U.S.  generally 
accepted  accounting  principles).  If  a 
taxpayer  makes  the  mark  to  market 
election  under  i  1.988-5(f].  it  must  use 
the  mark  to  market  method  to  account 
for  all  section  988  transactions,  other 
than  those  subject  to  the  special  hedging 
rules  of  i  1.988-5.  Designation  of  a 
transaction  as  a  hedging  transaction  for 
fmancial  accounting  (which  generally 
precludes  such  transaction  from  being 
marked  to  market  under  the  financial 
accounting  rules]  is  irrelevant. 

The  time  and  manner  of  making  a 
mark  to  market  election  is  prescribed  in 
9  1.988-5(0(4).  Such  election  cannot  be 
revoked  without  the  consent  of  the 
Commissioner  and  related  person 
conformity  rules  apply. 

If  there  is  a  Treasury  Decision  based 
on  these  proposed  regulations,  the 
Service  anticipates  issuing  a  revenue 
procedure  setting  forth  the  terms  and 
conditions  under  which  a  change  of 
method  of  accounting  will  be  granted. 
The  Service  solicits  comments  regarding 
the  terms  and  conditions  of  the  revenue 
procedure,  including  the  character  of  the 
adjustments  for  purposes  of  sections  904 
and  954.  and  the  appropriate  period 
during  which  the  section  481(a) 
adjustment  should  be  taken  into 
account. 

Section  1.6045-l(d)(6)(iii) 

Proposed  9  1.6045-l(d)(6)(iii)  is  in 
response  to  a  comment  which  suggested 
conforming  the  section  6045  broker 
reporting  rules  and  section  988(d) 


hedging  rules  where  the  sale  of  stock  or 
securities  for  nonfunctional  currency 
and  the  hedge  are  effected  through  the 
same  broker. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  553(b)  of  the  Administrative. 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(0  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  oh  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  a  signed  original  and  eight 
copies)  to  the  Infernal  Revenue  Service. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  by  any  person  who  submits 
timely  written  conunents  on  the 
proposed  rules.  Notice  of  the  time,  place 
and  date  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  authors  of  those 
regulations  are  Jeffrey  Dorfman  and 
Charles  T.  Plambeck.  Messrs.  Dorfman 
and  Plambeck  are  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
Other  personnel  from  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

List  of  Subjects 

26  CFR'§§  1.985-0  through  1  969(c)- IT 

Income  taxes.  Reporting  and 
Recordkeeping  requirements. 

28  CFR  §§  1.8031-1  through  1.6060-1 

Income  taxes.  Reporting  and 
Recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part: 

Authority:  Sec.  7805. 68A  Stat.  917  (26 
U.S.C.  7805)  *  *  * 

Par.  2.  Section  1.988-1  is  amended  by 
adding  paragraphs  (a)  (3).  (4).  and  (5). 
and  adding  Example  12  to  paragraph 
(a)(6)  to  read  as  follows: 

9  1.M8-1    Certain  d«flnition«  and  special 


(a)*     *     • 

(3)  Coordination  with  §  1.1275-^(g) 
regarding  certain  contingent  payment 
instruments — (i)  In  general.  Section 
1.1275-4(g)  applies  to  separate  an 
instrument  into  contingent  and 
noncontingent  components  prior  to  the 
application  of  this  9  1  988-1.  To  the 
extent  applicable.  99  1 988-1  through 
1.988-5  of  these  regulations  shall  govern 
the  taxation  of  each  component.  For 
example,  if.  after  applying  9  1.1275-4(g). 
a  contingent  instrument  is  separated 
into  a  nonfunctional  currency 
denominated  debt  instrument  and  an 
option  to  buy  a  group  of  stocks,  section 
1.988-2(b)  shall  govern  the  taxation  of 
the  nonfunctional  currency  denominated 
debt  instrument.  However,  because  the 
option  is  not  a  section  988  transaction. 
99  1.988-1  through  1.988-5  do  not  apply 
to  such  component. 

(ii)  Effective  date.  This  paragraph 
(a)(3)  shall  be  effective  for  debt 
instruments  issued  on  or  after  February 
20. 1991. 

(4)  Dual  currency  debt  instruments — 
(i)  Definition.  A  dual  currency  debt 
instrument  is  a  debt  instrument  with 
respect  to  which  (prior  to  application  of 
this  section)—" 

(A)  The  qualified  periodic  interest 
payments  as  definfed  in  9  11273- 
l(b)(l)(ii)  are  denominated  in  or 
determined  by  reference  to  a  single 
currency; 

(B)  The  stated  redemption  price  at 
maturity  as  defined  in  9  1.1272-l(b)(l)(i) 
is  denominated  in  or  determined  by 
reference  to  a  currency  different  than 
that  referred  to  in  paragraph  (a)(4)(i){A) 
of  this  section;  and 

(C)  The  amount  of  all  payments  in 
each  currency  is  fixed  on  the  issue  date" 
as  defined  in  9  1.1275-l(c). 

A  dual  currency  debt  instrument  is  not  a 
contingent  debt  instrument  under 
section  1275(d). 

(ii)  Operative  rules.  A  dual  currency 
debt  instrument  shall  be  separated  into 
two  component  hypothetical  debt 
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instruments  each  of  which  shall  be 
treated  separately  as  follows — 

(A)  Creation  of  hypothetical  zero 
coupon  bond  denominated  in  currency 
of  stated  redemption  price  at  maturity. 
The  stated  redemption  price  at  maturity 
of  the  dual  currency  debt  instrument 
shall  be  discounted  at  a  rate  consistent 
with  the  rules  of  9  1.1273-2(d)(2)(iv)  to 
determine  the  issue  price  of  a 
hypothetical  zero  coupon  bond 
(denominated  in  the  currency  in  which 
the  stated  redemption  price  at  maturity 
is  denominated  or  determined  by 
reference  to)  to  which  the  rules  of 
sections  1272  and  1273  apply. 

(B)  Creation  of  hypothetical 
instalment  obligation  denominated  in 
currency  of  qualified  periodic  interest 
payments.  The  di^erence  between  the 
stated  redemption  price  at  maturity  of 
the  dual  currency  debt  instrument  and 
the  issue  price  of  the  hypothetical  zero 
coupon  bond  (translated  at  the  spot  rate 
on  the  issue  date  into  the  currency  in 
which  the  qualified  periodic  interest 
payments  of  the  dual  currency  debt 
instrument  are  denominated  in  or 
determined  by  reference  to)  shall  be 
considered  to  be  the  principal  amount  of 
an  installment  obligation  (as  defined  in 

9  1.1273-l(b)(2)).  denominated  in  the 
currency  of  the  qualified  periodic 
interest  payments  of  the  dual  currency 
instrument,  to  which  the  rules  of 
sections  1272  and  1273  apply. 

(C)  Application  of  section  988.  Section 
988  shall  apply  to  a  hypothetical  debt 
instrument  created  under  paragraph 
(a)(4)(ii)  (A)  or  (B)  of  this  section  if  such 
hypothetical  instrument  is  denominated 
in  a  nonfunctional  currency.  See 
Example  12  of  9  1.988-l(a)(6). 

(iii)  Effective  date.  This  paragraph 
(a)(4)  shall  be  effective  for  transactions 
entered  into  on  or  after  [Date  Final 
Regulations  are  Published  in  the  Federal 
Register]. 

(5)  Special  rules  for  multi-currency 
debt  instruments — (i)  Definition  of 
multi-currency  debt  instrument.  For 
purposes  of  this  paragraph  (a)(5),  a 
multi-currency  debt  instrument  is  a  debt 
instrument  (other  than  a  dual  currency 
debt  instrument) — 

(A)  Where,  under  the  terms  of  the 
instrument,  payments  are  made  in  more 
than  one  currency;  and 

(B)  The  amount  of  all  payments  in 
each  currency  is  fixed  on  the  issue  date. 
A  multi-currency  debt  instrument  is  not 
a  contingent  debt  instrument  under 
section  1275(d). 

(ii)  Operative  rules.  A  multi-currency 
debt  instrument  shall  be  separated  into 
component  hypothetical  debt 
instruments  in  each  currency  and  each 
component  shall  be  treated  separately  in 


a  manner  consistent  with  the  principles 
of  paragraph  (a)(4)  of  this  section. 

(iii)  Effective  date.  This  paragraph 
(a)(5)  shall  be  effective  for  transactions 
entered  into  on  or  after  [Date  Final 
Regulations  are  Published  in  the  Federal 
Register]. 

(6)  •   *   • 

Example  12.  (i)  On  January  1, 1993.  X  issues 
a  3  year  bond  with  the  following  terms.  The 
bond  is  priced  at  par  with  a  principal  amount 
of  $100.  X  agrees  to  make  three  payments  on 
December  31  of  each  year  of  $5.26  and.  upon 
mafurify,  will  repay  200  Swiss  francs  (Sf)  in 
satisfaction  of  the  principal  due.  The  spot 
rate  on  January  1. 1993  is  Sfl  =$.50. 

(ii)  The  debt  instrument  is  a  dual  currency 
debt  instrument  within  the  meaning  of 
paragraph  (a)(4)  of  this  section.  The  dual 
currency  debt  instrument  is  separated  into 
two  component  hypothetical  debt 
instruments.  The  first  is  a  hypothetical  Swiss 
franc  denominated  zero  coupon  bond  with  a 
stated  redemption  price  at  maturity  of  Sf200 
discounted  at  a  rate  consistent  with  the  rules 
of  S  1.1273-2(d)(2)(iv)  (assume  5% 
compounded  annually]  to  determine  an  issue 
price  of  Sfl72.77.  The  second  is  a  3  year 
hypothetical  dollar  self-amortizing 
installment  obligation  with  annual  payments 
of  $5.28,  a  principal  amount  of  $13.62 
|$100-{Sfl72.77x$.50)]  and  a  yield  to 
maturity  of  8%  compounded  annually.  Issuing 
a  hypothetical  dollar  denominated 
installment  obligation  is  not  a  section  988 
transaction.  Issuing  the  hypothetical  Swiss 
franc  zero  coupon  bond  is  a  section  968 
transaction  subject  to  the  computational  rules 
of  {  1.988-2(b). 
***** 

Par.  3.  Section  9  1.988-2  is  amended 
by  adding  paragraphs  (b)  (14)  and  (15). 
(d)(5).  (e)(3)(iv)  and  (e)(7)  as  follows: 

S1.9e«-2    RecognMon  and  computation  of 
exchange  gain  or  loee. 

*        •        *        *       ^  • 

(b)  *  *  • 

(14)  Nonfunctional  currency  debt 
replaced  by  other  related  person  debt 
denominated  in  a  different  currency — (i) 
In  general.  If  a  debt  instrument 
denominated  in  a  nonfunctional 
currency  (or  the  payments  of  which  are 
determined  with  reference  to  a 
nonfunctional  currency)  is  entered  into 
between  related  persons  as  defined  in 
sections  267(b)  and  707(b).  and  the 
instrument  is  disposed  of  or  otherwise 
terminated  prior  to  maturity  in  a 
transaction  in  which  exchange  gain  or 
loss  would  be  recognized,  the  District 
Director  or  the  Assistant  Commissioner 
(International)  may  defer  such  gain  or 
loss  if  he  determines  that  the  debt  has  in 
effect  been  replaced  with  other  debt 
denoimnated  in  a  different  currency 
(replacement  debt)  entered  into  with  the 
same  or  another  related  person 
(regardless  of  whether  the  replacement 
debt  is  denominated  in.  or  determined 
by  reference  to,  the  taxpayer's 


functional  currency).  Such  deferral, 
however,  shall  not  exceed  the  earlier  of 
the  date  the  replacement  debt  is 
terminated  in  a  transaction  in  which 
gain  or  loss  is  recognized  or  the  maturity 
date  of  the  replacement  debt  (so  long  as 
such  debt  is  not  replaced  with  debt  of  a 
related  person  in  a  different  currency). 

(ii)  Debt  for  debt  exchanges  in  the 
same  nonfunctional  currency. 
[Reserved] 

(iii)  Example.  The  following  example 
illustrates  the  application  of  this 
paragraph  (b)(14). 

Example.  X  is  a  calendar  year  corporation 
with  the  dollar  as  its  functional  currency.  On 
January  1, 1995.  X  issues  a  par  lx)nd  with  a 
principal  amount  of  3,500.000  British  pounds 
(£)  to  Y.  a  related  person  under  section 
267(b).  The  bond  pays  interest  at  the  rate  of 
10%  compounded  semi-annually  and  matures 
on  December  31.  2009.  The  £3.500.000  have  a 
spot  value  of  $5,000,000  on  January  1. 1995. 
On  January  1. 1997,  X  and  Y  agree  to  convert 
X's  pound  obligation  to  a  dollar  obligation  in 
the  principal  amount  of  $5,300,000,  the  spot 
value  of  the  pound  principal  amount  on  that 
date.  Assume  that  but  for  paragraph  (b)(14)  of 
this  section,  X  would  realize  and  recognize  a 
$300,000  exchange  loss  on  January  1, 1997. 
However,  the  District  Director  may  defer  Xs 
$300,000  exchange  loss  until  the  $5,300,000 
obligation  matures  or  is  otherwise  terminated 
in  a  transaction  in  which  gain  or  loss  is 
recognized. 

(iv)  Effective  date.  Paragraph  (b)(14)(i) 
of  this  section  shall  be  effective  for 
transactions  entered  into  after  March  17, 
1992. 

(15)  Debt  instruments  (or  demand 
deposits)  denominated  in 
hyperinflationary  currencies — (i)  In 
general.  If  a  taxpayer  acquires,  incurs, 
or  otherwise  enters  into  a  debt 
instrument  (other  than  a  loan  described 
in  section  988(a)(3)(C)]  or  a  demand 
deposit  denominated  in  a  nonfunctional 
currency  of  the  taxpayer  that  is  also  a 
hyperinflationary  currency  (as  defined 
in  9  1.988-1(0)  at  the  time  the  deposit  or 
instrument  is  acquired  or  otherwise 
entered  into,  then  the  taxpayer  shall 
realize  exchange  gain  or  loss  with 
respect  to  such  deposit  or  instrument  for 
its  taxable  year  determined  by  reference 
to  the  change  in  exchange  rates 
between — 

(A)  The  later  of  the  first  day  of  the 
taxable  year,  or  the  date  the  instrument 
was  entered  into  (or  an  amotmt 
deposited);  and 

(B)  The  earlier  of  the  last  day  of  the 
taxable  year,  or  the  date  the  instrument 
(or  deposit)  is  disposed  of  or  otherwise 
terminated. 

(ii)  Source  and  character  of  gain  or 
loss.  For  purposes  of  subtitle  A  of  the 
Internal  Revenue  Code,  any  exchange 
gain  or  loss  realized  under  paragraph 
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(b](15)(i)  of  this  section  shall  be  directly 
allocable  to  the  interest  income  or 
interest  expense  from  the  debt 
instrument  or  demand  deposit 
(computed  under  fi  1.988-2(b)).  and 
therefore  shall  reduce  or  increase  the 
amount  of  interest  income  or  interest 
expense  paid  or  accrued  during  that 
year  with  respect  to  that  instrument  or 
deposit.  To  the  extent  exchange  gain  or 
loss  realized  under  paragraph  (b)(15)(i) 
of  this  section  exceeds  interest  expense 
or  income  paid  or  accrued  during  that 
year  with  respect  to  the  nonfunctional 
hyperinflationary  currency  debt 
instrument,  the  character  and  source  of 
such  excess  amount  shall  be  determined 
under  9S  1. 988-3  and  1.988-4. 

(iH)  Adjustment  to  principal  or  basis. 
Any  exchange  gain  or  loss  realized 
under  paragraph  (b](15)(i)  of  this  section 
shall  be  an  adjustment  to  the  functional 
currency  principal  amount  of  the  issuer. 
or  functional  currency  basis  of  the 
holder,  for  purposes  of  subsequent 
computations  of  exchange  gain  or  loss. 

(iv)  Interaction  with  other  provisions. 
This  S  1  908-2{b)(15)  applies  before 
S  1.861-9T.  This  §  1.988-2(b)(15)  shall 
not  apply  to  a  qualiPied  business  unit 
that  uses  the  United  States  dollar 
approximate  separate  transactions 
method  of  accounting  described  in 
i  1.985-3. 

(v)  Effective  date.  Ihis  paragraph 
(b)(15)  shall  be  effective  for  transactions 
entered  into  on  or  after  (Date  Final 
Reg-iilations  are  Published  in  the  Federal 
Register]. 
*        *        •        •        « 

(d)  •  •  • 

(5)  Hyperinflationary  contracts — (i)  In 
general.  If  a  taxpayer  acquires  or 
otherwise  enters  a  contract  described  in 
paragraph  (d)(l]  of  this  section  that  has 
payments  to  be  made  or  received  that 
are  denominated  in  or  determined  by 
reference  to  a  nonfunctional  currency  of 
the  taxpayer  that  is  also  a 
hyperinflationary  currency  (as  defined 
in  S  1.988-1(0)  at  the  time  the  contract  is 
acquired  or  otherwise  entered  into,  then 
the  taxpayer  shall  realize  exchange  gain 
or  loss  with  respect  to  such  contract  for 
its  taxable  year  determined  by  reference 
to  the  change  in  exchange  rates 
between — 

(A)  The  later  of  the  first  day  of  the 
taxable  year,  or  the  date  the  contract 
was  entered  into;  and 

(B)  The  earlier  of  the  last  day  of  the 
taxable  year,  or  the  date  the  contract  is 
disposed  of  or  otherwise  terminated. 

Proper  adjustment  shall  be  made  in  the 
amount  of  any  gain  or  loss  subsequently 
realized  for  gain  or  loss  taken  into 
account  by  reason  of  this  paragraph 
(d)(5).  This  i  1.988-2  (d)(5)  shall  not 


apply  to  a  qualified  business  unit  that 
uses  the  United  States  dollar 
approximate  separate  transactions 
method  of  accounting  described  in 
1 1.985-3. 

(ii)  Effective  date.  This  paragraph 
(d)(5)  shall  be  effective  for  transactions 
entered  into  on  or  after  [Date  Final 
Regulations  are  Published  in  the  Federal 
Register]. 

•  «        •        •        • 

(«)••• 

(3)  *   *   * 

(iv)  Coordination  with  §  1.446- 
3(e)(4)(iii)  regarding  swaps  with 
significant  nonperiodic  payments.  The 
rules  of  S  1.446-3(e)(4)(iii)  regarding 
swaps  with  significant  nonperiodic 
payments  shall  apply  with  respect  to  a 
currency  swap  (regardless  of  whether  it 
is  an  on-market  or  off-market  currency 
swap).  This  paragraph  (e)(3)(iv)  shall  be 
effective  for  transactions  entered  into  on 
or  after  [Date  Final  Regulations  are 
Published  in  the  Federal  Register]. 

•  *        *        •        • 

(7)  Special  rules  for  currency  swaps  in 
hyperinflationary  currencies — (i)  In 
general.  If  a  taxpayer  enters  into  a 
currency  swap  or  similar  financial 
instrument  having  payments  to  be  made 
or  received  that  are  denominated  in  or 
determined  by  reference  to  a 
nonfunctional  currency  of  the  taxpayer 
that  is  also  a  hyperinflationary  currency 
(as  defined  in  S  1.988-1(0)  at  the  time 
the  contract  is  acquired  or  otherwise 
entered  into,  then  the  taxpayer  shall 
realize  exchange  gain  or  loss  for  its 
taxable  year  with  respect  to  such 
instrument  determined  by  reference  to 
the  change  in  exchange  rates  between — 

(A)  The  later  of  the  first  day  of  the 
taxable  year,  or  the  date  the  instrument 
was  entered  into;  and 

(B)  The  earlier  of  the  last  day  of  the 
taxable  year,  or  the  date  the  instrument 
is  disposed  of  or  otherwise  terminated. 
Proper  adjustment  shall  be  made  in  the 
amount  of  any  gain  or  Ipss  subsequently 
realized  for  gain  or  loss  taken  into 
account  by  reason  of  this  paragraph 
(e)(7).  This  S  1.988-2(e)(7)  shall  not 
apply  to  a  qualified  business  unit  that 
uses  the  United  States  dollar 
approximate  separate  transactions 
method  of  accounting  described  in 

i  1.985-3. 

(ii)  Effective  date.  This  paragraph 
(e)(7]  shall  be  effective  for  transactions 
entered  into  on  or  after  [Date  Final 
Regulations  aoe  Published  in  the  Federal 
Register]. 

•  •        «        •        « 

Par.  4.  Section  1.988-5  is  amended  by 
adding  paragraphs  (d)  and  (0  to  read  as 
follows: 


giMS-S    Section M8(d) 
traneactlone. 


(d)  Hedges  of  certain  nonfunctional 
currency  payments — (1)  In  general.  If  a 
qualified  payment,  as  defined  in 
paragraph  (d)(2)(ii)  of  this  section,  and  a 
hedge,  as  defined  paragraph  (d)(2)(iii)  of 
this  section,  satisfy  the  requirements  of 
paragraph  (d)(2)(i)  of  this  section,  the 
qualified  payment  and  the  hedge  shall 
be  integrated  as  provided  in  paragraph 
(d)(3)  of  this  section.  A  transaction 
integrated  in  accordance  with  the 
provisions  of  this  section  shall  be 
referred  to  as  a  "hedged  qualified 
payment."  For  purposes  of  this 
paragraph  (d),  the  rules  of  paragraph 
(b)(3)(ii)  of  this  section  shall  apply. 

(2)  Requirements  and  definitioos — (i) 
Requirements  of  hedged  qualified 
payment.  A  qualified  payment  as 
defined  in  paragraph  (d)(2)(ii)  of  this 
section  and  a  hedge  as  defined  in 
paragraph  (d)(2)(iii)  of  this  section  must 
satisfy  the  following  requirements  in 
order  to  be  treated  as  a  hedged  qualified 
payment  under  paragraph  (d)(1)  of  this 
section. 

(A)  The  qualified  payment  and  the 
hedge  are  identified  as  an  integrated 
transaction  under  the  rules  of  paragraph 
(b)(3)  of  this  section. 

(B)  The  hedge  is  entered  into  (or  in  the 
case  of  nonfunctional  currency 
deposited  in  a  separate  account  with  a 
bank  or  other  financial  institution,  such 
currency  is  acquired  and  deposited)  on 
or  after  the  date  the  qualified  payment 
becomes  fixed  (or  declared  in  the  case 
of  a  dividend),  and  before  the  accrual 
date  as  defined  in  paragraph  {d)(2)(iv)  of 
this  section. 

(C)  The  qualified  payment  is  hedged 
in  whole  or  in  part  throughout  the  period 
beginning  with  the  date  the  hedge  is 
identified  in  accordance  with  paragraph 
(b)(3)  of  this  section  and  ending  on  or 
after  the  accrual  date  (but  not  later  than 
the  payment  date). 

(D)  None  of  the  parties  to  the  hedge 
are  related.  For  this  purpose,  parties  are 
related  if  they  satisfy  any  of  the 
relationships  defined  in  sections  267(b) 
and  707(b). 

(E)  In  the  case  of  a  qualified  business 
unit  with  a  residence,  as  defined  in 
section  988(a)(3)(B).  outside  of  the 
United  States,  both  the  qualified 
payment  and  the  hedge  are  properly 
reflected  on  the  books  of  that  qualified 
business  unit. 

(F)  Subject  to  the  limitations  of 
paragraph  (d)(2)(i)(E)  of  this  section, 
both  the  qualified  payment  and  the 
hedge  are  entered  into  by  the  same 
individual,  partnership,  trust,  estate,  or 
corporation.  With  respect  to  a 
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corporation,  the  same  corporation  must 
enter  into  both  the  qualified  payment 
and  the  hedge  whether  or  not  such 
corporation  is  a  member  of  an  affiliated 
group  of  corporations  that  files  a 
consolidated  return. 

(G)  With  respect  to  a  foreign  person 
engaged  in  a  U.S.  trade  or  business  that 
enters  into  a  qualified  payment  or  hedge 
through  such  trade  or  business,  all  items 
of  income  and  expense  associated  with 
the  qualified  payment  and  the  hedge 
would  have  been  effectively  connected 
with  such  U.S.  trade  or  business 
throughout  the  term  of  the  hedged 
qualified  payment  had  this  paragraph 
(d)  not  applied. 

(ii)  Qualified  payment.  A  qualified 
payment  is — 

(A)  A  declared  but  unpaid  dividend 
denominated  in  or  determined  by 
reference  to  a  nonfunctional  currency 
with  respect  to  the  recipient;  or 

(B)  An  unaccrued  rent  or  royalty 
payment  denominated  in  or  determined 
by  reference  to  a  nonfunctional  currency 
of  the  taxpayer  (whether  the  taxpayer  is 
the  payor  or  recipient),  the  amount  of 
which  is  fixed  on  the  date  the  hedge  is 
entered  into. 

(iii)  Hedge— {A]  In  general.  For 
purposes  of  this  paragraph  (d).  the  term 
hedge  means  a  deposit  of  nonfunctional 
currency  in  a  hedging  account  (as 
defined  paragraph  (d)(3)(iii)P)  of  this 
section),  a  contract  described  in  S  1.988- 
1(a)  (l)(ii)  and  (2)  (iii).  or  combination 
thereof,  that  reduces  the  risk  of 
exchange  rate  fluctuations  by  reference 
to  the  taxpayer's  functional  currency 
with  respect  to  nonfunctional  currency 
payments  made  or  received  under  a 
qualified  payment  (as  defined  in 
paragraph  (d)(2)(ii)  of  this  section).  The 
term  hedge  includes  an  option  contract 
described  in  S  1.988-l(a)  (l)(ii)  and  (2) 
(iii)  only  if  the  option  contract  expires 
on  or  before  the  accrual  date  and  is 
exercised  on  or  before  such  date.  The 
premium  paid  for  an  option  that  lapses 
shall  be  integrated  with  the  quaUfied 
payment. 

(B)  Special  rule  for  series  of  hedges.  A 
series  of  hedges  as  defined  in  paragraph 
(d)(3)(iii)(A)  of  this  section  shall  be 
considered  a  hedge  if  the  qualified 
payment  is  hedged  in  whole  or  in  part 
throughout  the  period  beginning  with  the 
date  the  hedge  is  identified  in 
accordance  with  paragraph  (d)(2)(i)(A) 
of  this  section  and  ending  on  or  after  the 
accrual  date.  A  taxpayer  that  enters  into 
a  series  of  hedges  will  be  deemed  to 
have  satisfied  the  preceding  sentence  if 
the  hedge  that  succeeds  a  hedge  that  has 
been  terminated  is  entered  into  on  the 
business  day  following  such 
termination. 


(C)  Special  rules  for  historical  rate 
rollovers.  The  principles  of  paragraph 
(b)(2)(iii)(C)  of  this  section  shall  apply 
for  purposes  of  this  paragraph  (d). 

(D)  Special  rules  regarding  deposits  of 
nonfunctional  currency  in  a  hedging 
account.  The  principles  of  paragraph 
(b)(2](iii)(D)  of  this  section  shall  apply 
for  purposes  of  this  paragraph  (d). 

(E)  Interest  income  on  deposit  of 
nonfunctional  currency  in  a  hedging 
account.  The  principles  of  paragraph 
(b)(2)(iii)(E)  of  this  section  shall  apply 
for  purposes  of  this  paragraph  (d). 

(iv)  Accrual  date.  The  accrual  date  is 
the  date  when  a  dividend,  rent  or 
royalty  that  is  a  qualified  payment  Is 
required  to  be  accrued  (or  otherwise 
taken  into  account)  under  the  taxpayer's 
method  of  accounting.  A  taxpayer  may 
use  any  reasonable  convention 
consistently  applied  to  translate  an 
accrued  payment  or  receipt  into  the 
taxpayer's  functional  currency. 

(v)  Payment  date.  The  payment  date 
is  the  date  when  payment  is  made  or 
received  with  respect  to  a  qualified 
payment  or  the  subsequent  account 
payable  or  receivable  arising  from  such 
quahfied  payment. 

(3)  Effect  of  hedged  qualified 
payment — (i)  In  general.  A  taxpayer  that 
has  entered  into  a  transaction  that  is 
treated  as  a  hedged  qualified  payment 
shall  treat  amounts  paid  or  received 
under  the  hedge  as  paid  or  received 
under  the  qualified  payment,  or  any 
subsequent  account  payable  or 
receivable,  or  that  portion  to  which  the 
hedge  relates.  Thus,  for  example,  any 
gain  or  loss  on  the  hedge  shall  have  the 
same  source  and  character  as  the  source 
and  character  of  the  qualified  payment. 
The  taxpayer  shall  recognize  no 
exchange  gain  or  loss  on  the  hedge.  The 
taxpayer  shall  recognize  no  exchange 
gain  or  loss  with  respect  to  an  account 
payable  or  receivable  that  arises  from  a 
qualified  payment  during  the  period  that 
the  account  payable  or  receivable  is 
covered  by  the  hedge. 

(ii)  Partially  hedged  qualified 
payments.  The  effect  of  integrating  a 
qualified  payment  and  a  hedge  that 
partially  hedges  such  qualified  payment 
is  to  treat  the  amounts  paid  or  received 
under  the  hedge  as  paid  or  received 
under  the  portion  of  the  qualified 
payment  being  hedged,  or  any  . 
subsequent  account  payable  or 
receivable.  The  income  or  expense 
resulting  fit>m  qualified  payment  that  is 
attributable  to  that  portion  of  the 
qualified  payment  that  is  not  hedged 
shall  be  translated  into  functional 
currency  on  the  accrual  date.  The 
taxpayer  shall  realize  exchange  gain  or 
loss  shall  with  respect  to  any  unhedged 


payable  or  receivable  arising  from  the 
qualified  payment. 

(iii)  Disposition  of  a  hedge  or 
termination  of  the  qualified  payment 
prior  to  the  accrual  date — (A)  In 
general.  If  a  taxpayer  identifies  a 
qualified  payment  as  part  of  a  hedged 
qualified  payment  as  defined  in 
paragraph  (d)(2)  of  this  section,  and  the 
qualified  payment  is  disposed  of  or 
otherwise  terminated  prior  to  the 
accrual  date  (by  transfer,  cancellation, 
or  otherwise),  the  taxpayer  shall  treat 
the  hedge  as  sold  for  its  fair  market 
value  on  the  date  the  qualified  payment 
is  terminated  and  shall  realize  and 
recognize  any  gain  or  loss  with  respect 
to  that  hedge  on  such  date.  Such  gain  or 
loss  shall  be  an  adjustment  to  the 
amount  received  or  expended  with 
respect  to  the  disposition  or  termination, 
if  any.  The  spot  rate  on  the  date  the 
hedge  is  treated  as  sold  shall  be  used  to 
determine  subsequent  exchange  gain  or 
loss  on  the  hedge.  If  a  taxpayer 
identifies  a  hedge  as  part  of  a  hedged 
qualified  payment  as  defined  in 
paragraph  (d)(2)  of  this  section,  and 
disposes  of  the  hedge  prior  to  the 
accrual  date,  any  gain  or  loss  realized 
by  the  taxpayer  on  such  disposition 
shall  not  be  recognized  and  shall  be  an 
adjustment  to  the  income  or  expense 
from  the  qualified  payment.  -^ 

(B)  Certain  events  in  a  series  of 
hedges  treated  as  a  termination  of  the 
hedged  qualified  payment.  If  the  rules  of 
paragraph  (d)(2)(iii)(B)  of  this  section 
are  not  satisfied,  the  hedged  qualified 
payment  shall  be  terminated  and  the 
provisions  of  paragraph  (d)(3)(iii)(A)  of 
this  section  shall  apply  to  any  gain  or 
loss  actually  realized  with  respect  to 
such  hedge.  Any  subsequent 
transactions  entered  into  to  reduce  the 
risk  of  exchange  rate  movements  with 
respect  to  such  qualified  payment  shall 
not  be  considered  a  hedge  as  defined  in 
paragraph  (d)(2)(iii)  of  Uiis  section. 

(C)  Qualified  payments  between 
related  persons — (7)  In  general. 
Notwithstanding  any  other  provision  of 
this  paragraph  (d).  if  the  parties  to  a 
qualified  payment  are  related  within  the 
meaning  of  sections  267(b)  and  707(b). 
and  the  hedge  or  qualified  payment  is 
disposed  of  or  otherwise  terminated 
prior  to  the  accrual  date,  the  District 
Director  or  the  Assistant  Commissioner 
(International)  may  redetermine  the 
timing,  source,  and  character  of  gain  or 
loss  from  the  hedge  or  the  qualified 
payment  if  he  determines  that  a 
significant  purpose  for  disposing  of  the 
hedge  or  terminating  the  qualified 
payment  prior  to  the  accrual  date  was  to 
affect  the  timing,  source,  or  character  of 
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income,  gain,  expense,  or  loss  for 
Federal  income  tax  purposes. 

[2]  Special  source  rule  for  certain 
hedges  of  dividends  between  related 
persons.  If  a  hedged  qualified  payment 
is  entered  into  hy  a  U.S.  person  and 
consists  of  a  declared  but  unpaid 
dividend  between  related  persons  (as 
defined  in  section  267(b])  and  a  hedge, 
and  the  dividend  is  not  paid,  then  any 
loss  realized  with  respect  to  the  hedge 
shall  reduce  foreign  source  income 
described  in  section  904(d}(1)(I)  and  any 
gain  shall  be  treated  as  from  U.S. 
sources. 

[iv]  Disposition  of  a  hedge  on  or  after 
the  acci'uol  date.  If  a  taxpayer  identifies 
a  hedge  as  part  of  a  hedged  qualified 
payment  as  defined  in  paragraph  (d)(2) 
of  this  section,  and  disposes  of  the 
hedge  on  or  after  the  accrual  date,  the 
taxpayer  shall  recognize  no  gain  or  loss 
on  the  hedge  and  the  booking  date,  as 
defined  in  9  1.988-2(c)(2).  of  the  payable 
or  receivable  for  purposes  of  computing 
exchange  gain  or  loss  shall  be  the  date 
such  hedge  is  disposed  of. 

(v)  Special  rule  for  foreign  persons 
that  enter  into  hedged  qualified 
payments  giving  rise  to  U.S.  source 
income  not  effectively  connected  with  a 
U.S.  trade  or  business.  If  a  foreign 
personenters  into  a  hedged  qualified 
payment  that  gives  rise  to  U.S.  source 
income  not  effectively  connected  with  a 
U.S.  trade  or  business  of  such  foreign 
person,  for  purposes  of  sections  871(a), 
881, 1441, 1442  and  6049,  the  provisions 
of  this  paragraph  (d)  shall  not  apply  and 
such  sections  of  the  Internal  Revenue 
Code  shall  be  applied  separately  to  the 
qualified  payment  and  the  hedge.  To  the 
extent  relevant  to  any  foreign  person,  if 
the  requirements  of  this  paragraph  (d) 
are  otherwise  met,  the  provisions  of  this 
paragraph  (d)  shall  apply  for  all  other 
purposes  of  the  Internal  Revenue  Code 
[e.g.,  for  purposes  of  calculating  the 
earnings  and  profits  of  a  controlled 
foreign  corporation  that  enters  into  a 
hedged  qualified  payment  through  a 
qualified  business  unit  resident  outside 
the  United  States,  income  or  expense 
with  respect  to  such  hedged  qualified 
payment  shall  be  calculated  under  the 
provisions  of  this  paragraph  (d)). 

(vi)  Sections  263(g).  1092.  and  1256  do 
not  apply.  Sections  283(g).  1092.  and 
1256  do  not  apply  with  respect  to  a 
qualified  payment  or  hedge  which 
comprises  a  hedged  qualified  payment 
as  defined  in  paragraph  (d)(2)  of  this 
section.  However,  sections  263(g).  1092 
and  1256  may  apply  to  the  hedged 
qualified  payment  if  such  transaction  is 
part  of  a  straddle. 

(vii)  Examples.  The  principles  set 
forth  in  paragraph  (d)  of  this  section  are 
illustrated  in  the  following  examples. 


The  examples  assume  that  K  is  an 
accrual  method,  calendar  year  U.S. 
corporation  with  the  dollar  as  its 
functional  currency. 

Example  1.  (i)  K  is  a  U.S.  corporation  that 
has  a  qualified  business  unit.  Q.  Q's  principal 
place  of  business  is  in  Canada,  and  it  has  the 
U.S.  dollar  (USS)  at  its  functional  currency. 
On  January  1. 1993.  Q  enters  into  a  3  year 
lease  to  rent  an  office  in  Canada  for  annual 
payments  of  50.000  Canadian  dollars  (CS).  On 
February  1. 1993. 1994,  and  1995.  Q  enters  Into 
a  forward  contract  to  buy  C$5O,0CO  for 
US$24,500.  US$24,000,  and  USS23.500 
respectively.  Assume  Q  satisfies  the 
identification  requirements  of  paragraph 
(d)(2)|i)(A)  of  this  section. 

(ii)  The  obligation  to  pay  rent  denominated 
in  nonfunctional  currency  as  set  forth  above 
is  a  qualified  payment  as  defined  in 
paragraph  (d)[2)(ii)  of  this  section.  Further, 
the  forward  contracts  constitute  a  hedge  as 
defined  in  paragraph  (d)(2)(iii)  of  this  section. 
Assuming  the  requirements  of  paragraph 
(d)(2)(i)  of  this  section  are  satisfied,  Q  may 
integrate  the  forward  contracts  with  the 
rental  payments.  Accordingly.'  Q  is  treated  as 
having  paid  US$24,500  in  rent  in  1993, 
US$24,000  in  rent  in  1994,  and  US$23,500  in 
1995. 

Example  2.  (i)  B  is  a  wholly  owned  Danish 
subsidiary  of  K.  a  U.S.  corporation.  B  was 
organized  on  January  1, 1995.  and  its 
functional  currency  is  the  Danish  Kroner.  On 
September  1. 1995,  the  board  of  directors  of  B 
declares  a  dividend  payable  on  December  31, 
1995  m  the  amount  of  KrlOO.OOa  which  equals 
S10.000  at  the  spot  rate  on  September  1, 1995. 
On  the  same  day,  K  enters  into  a  forward 
contract  to  sell  KnOO,000  for  $9,750  on 
September  1, 1995.  Assume  K  satisfies  the 
identification  requirements  of  paragraph 
(d)(2)(i)(A)  of  this  section.  B  pays  a  dividend 
of  KrlOO.OOO  on  December  31. 1995.  At  the  end 
of  1995.  B's  pool  of  poBt-1986  undistributed 
earnings  is  Kr300,000  of  non-subpart  F  foreign 
source  earnings  and  profits,  and  B's  pool  of 
po8t-198e  foreign  income  taxes  is  S3.000. 

|ii)  The  declared  dividend  denominated  in 
Kroner  as  set  forth  above  is  a  qualified 
payment  as  defined  in  paragraph  (d)(2](ii]  of 
this  section.  Further,  the  forward  contract 
constitutes  a  hedge  as  defined  in  paragraph 
(d}(2)(iii)  of  this  section.  Assuming  the 
requirements  of  paragraph  (d)(2)(i)  of  this 
section  are  satisfied.  K  may  integrate  the 
forward  contract  with  the  dividend. 
Accordingly,  K  is  treated  as  having  received 
a  $9,750  dividend  in  1995. 

(iil)  The  amount  of  foreign  taxes  deemed 
paid  with  respect  to  the  dividend  is  $1,000 
(KrlOO.OOO/KrSOO.OOOx  $3,000).  If  B  had  not 
hedged  the  dividend,  the  amount  of  the 
foreign  taxes  deemed  paid  would  still  be 
$1,000.  computed  in  the  same  manner. 

(iv)  Assume  that  B  does  not  pay  the 
KrlOO.OOO  dividend  and  K  realizes  a  $250  loss 
on  Decemb>er  31, 1995,  when  the  forward 
contract  is  terminated.  Under  paragraph 
(d)(3|(iii)(C)(2)  of  this  section,  the  $250  loss 
shall  reduce  foreign  source  income  described 
in  section  904(d)(l}(I). 

(4)  Effective  date.  This  paragraph  (d) 
shall  be  effective  for  transactions 
entered  into  on  or  after  (Date  Final 


Regulations  are  Published  in  the  Federal 

Register]. 

•        •        •        •        * 

(f)  Mark  to  market  method  of 
accounting  for  taxpayers  that  are  not 
acting  in  the  capacity  of  a  dealer — (1) 
Scope.  This  paragraph  (f)  shall  apply  to 
^any  taxpayer  that  makes  an  election  as 
provided  in  paragraph  (f)(2)  of  this 
section.  However,  this  election  is  not 
available  to  a  qualified  business  urllt 
that  uses  the  United  States  dollar 
approximate  separate  transactions 
method  of  accounting  described  in 
S  1.985-3. 

(2)  Operative  rules — (i)  In  general.  A 
taxpayer  described  in  paragraph  (f)(l]  of 
this  section  may  elect  to  realize  for  the 
taxable  year  exchange  gain  or  loss  on 
section  988  transactions  that  results 
from  changes  in  exchange  rates  between 
the  date  a  financial  accounting  period  . 
begins  and  the  date  a  financial 
accounting  period  closes  (but  no  less 
frequently  than  quarterly),  provided 
such  treatment  is  consistent  with  the 
taxpayer's  method  of  accounting  for 
financial  reporting  purposes  (and  that 
method  conforms  to  U.S.  generally 
accepted  accounting  principles). 
Realizing  the  gain  or  loss  resulting  from 
changes  in  exchange  rates  between  the  ^ 
date  a  financial  accounting  period 
begins  and  the  date  a  financial 
accounting  period  closes  shall  hereafter 
be  referred  to  as  marking  to  market. 

(ii)  Treatment  of  gain  or  loss.  Proper 
adjustment  for  gain  or  loss  realized 
under  the  preceding  paragrpph  shall  be 
made  in  the  amount  of  any  gain  or  loss 
subsequently  realized.  The  character 
and  source  of  gain  or  loss  realized  under 
the  preceding  paragraph  shall  be 
determined  under  51 988-3  and  S  1.988- 
4. 

(iii)  Exception.  The  method  of 
accounting  described  in  this  paragraph 
(f)  shall  not  apply  to  transactions 
entered  into  by  a  taxpayer  in  its 
capacity  as  a  dealer  or  trader  (as 
defined  in  {  I.446-4(b))  in  nonfunctional 
currency  or  nonfunctional  currency 
denominated  instruments. 

(3)  Treatment  of  hedging 
transactions — (i)  Hedging  election  by 
the  taxpayer.  Except  as  provided  in  this 
paragraph  (f)(3).  all  section  988 
transactions  must  be  accounted  for  as  if 
they  were  not  hedging  any  transaction 
[i.e.,  without  regard  to  the  taxpayer's 
treatment  of  hedging  transaction  for 
financial  accounting  purposes).  A 
taxpayer  that  makes  an  election  under 
this  paragraph  (f)  shall  account  for 
section  988  hedging  transactions  as 
provided  in  paragraphs  (a)  through  (e)  of 
this  section.  Thus,  if  a  taxpayer  that  has 
made  an  election  under  this  paragraph 
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(0  fully  hedges  all  payments  under  a 
nonfunctional  currency  borrowing  so  as 
to  create  a  synthetic  functional  currency 
borrowing  that  satisfles  the 
requirements  of  paragraph  (a)  of  this 
section,  such  nonfunctional  currency 
borrowing  and  the  related  hedges  shall 
not  be  marked  to  market  under 
paragraph  (f)(2)  of  this  section.  In 
contrast,  if  the  taxpayer  elects  hedge 

.  accounting  treatment  for  financial 
accounting  purposes  with  respect  to  the 
transaction  described  in  the  preceding 
sentence,  but  does  not  comply  with 
paragraph  (a)  of  this  section  [e.g..  fails  to 
satisfy  the  identification  requirements  of 
paragraph  (a)(8)  of  this  section^,  the 
nonfunctional  currency  borrowing  and 
related  hedges  must  be  marked  td 
market  under  paragraph  (f)(2)  of  this 
section. 

(ii)  Authority  of  the  District  Director. 
Nothing  in  this  paragraph  {{]  shall 
prevent  the  District  Director  (or 
Assistant  Commissioner  (International)) 

,  from  applying  the  rules  of  paragraphs  (a) 
through  (d)  of  this  section. 

(4)  Consistency  rules.  If  a  taxpayer 
elects  the  mark  to  market  method  of 
accounting  of  this  paragraph  (f)  each 
person  who  is  related  to  the  taxpayer 
within  the  meaning  of  section  267(b)  or 
707(b)  (whether  or  not  such  |>erson 
uses  U.S.  generally  accepted  accounting 
principles)  shall  be  deemed  to  make  the 
election  described  in  paragraph  (f)(2)  of 
this  section.  The  deemed  election  shall 
not  apply  to  persons  who  otherwise 
would  not  be  eligible  to  make  the 
election  described  in  paragraph  (f)(2)  of 
this  section. 

(5)  Time  and  manner  of  making 
election — (i)  Time  for  making  the 
election.  A  taxpayer's  election  under 
this  paragraph  (f)  is  effective  for  any 
taxable  year  (and  subsequent  taxable 
years)  only  if  it  is  made  by  the  due  date 
(including  extensions)  of  the  taxpayer's 
federal  income  tax  return  for  the  year. 

(ii)  Manner  of  making  the  election.  A 
taxpayer  shall  make  the  election 
provided  in  this  paragraph  (f)  by 
attaching  a  statement  entitled  "Election 
of  mark  to  maiket  method  of  accounting 
with  respect  to  section  988  transactions" 
to  the  taxpayer's  return  for  the  first 
taxable  year  for  which  the  election  is  to 
be  effective.  The  statement  must  contain 
the  following  information: 

(A)  A  brief  description  of  the 
taxpayer's  method  of  accounting  for 
financial  purposes;  and 

(B)  A  statement  that  this  method  of 
accounting  applies  consistently  to  all 
related  persons  (except  for  the  dealing 
or  trading  activities  of  such  person) 
within  the  meaning  of  sections  267(b) 
and  707(b)  except  quali^ed  business 
units  that  use  the  United  States  dollar 


approxinuite  separate  transactions 
method  of  accounting  described  in 
9  1.985-3. 

(iii)  Election  by  a  partnership,  trust  or 
controlled  foreign  corporation.  In  the 
case  of  a  partnership,  the  election  shall 
be  made  on  behalf  of  all  partners  by  the 
general  partners;  in  the  case  of  a  trust 
(other  than  a  grantor  trust)  the  election 
shall  be  made  by  the  trustees.  In  the 
case  of  a  controlled  foreign  corporation, 
the  election  shall  be  made  on  behalf  of 
all  shareholders  by  its  controlling 
United  States  shareholders  under 
9  1.964-1  (c)(3). 

(iv)  Revocation.  The  election  under 
this  paragraph  (f)  cannot  be  revoked 
without  the  consent  of  the 
Commissioner. 

(6)  Interaction  with  §  1.988-2(b)(14}. 
Section  1.988-2(b)(14)  (relating  to 
nonfunctional  currency  related  person 
debt  replaced  by  other  related  person 
debt  in  a  different  currency)  shall  not 
apply  to  exchange  gain  or  loss  realized 
with  respect  to  a  debt  instrument  which 
is  subject  to  the  mark  to  market  method 
of  accounting  elected  under  this 
paragraph  (f).  ~ 

(7)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (f): 

Example  J.  (i)  X  is  a  calendar  year  US. 
corporation  with  the  dollar  as  its  functional 
currency.  X  is  on  the  accrual  method  of 
accounting,  and  has  properly  elected  the 
mark  to  market  method  of  accounting  of 
9  1.988-5(f)  under  which  X's  section  988 
transactions  are  marked  to  market  monthly. 
X  also  uses  a  spot  rate  convention  to 
determine  the  spot  rate  as  provided  in 
i  l.ge8-l(d)(3).  Pursuant  to  X's  spot  rale 
convention,  the  spot  rate  at  whidi  a 
transaction  within  a  month  is  booked  is 
determined  by  the  spot  rate  at  the  end  of  the 
prior  month.  Under  X's  method  of  accounting, 
nonfunctional  currency  denominated 
transactions  (other  than  inventory  and 
property  accounts)  on  the  books  at  the  end  of 
the  month  are  revalued  at  the  spot  rate  on  the 
last  day  of  the  month.  Inventory  and  property 
accounts  (which  are  not  secUon  988 
transactions  and  therefore  are  not  el'gible  for 
mark  to  market  treatment)  on  the  balance 
sheet  are  recorded  exclusively  at  historical 
cost  translated  on  the  day  of  purchase.  On 
January  1. 1995,  X's  only  financial  asset  is  a 
£2.000  bank  account,  which  pursuant  to  X's 
spot  rate  convention  is  equal  to  $4,000  (the 
December  31, 1994  spot  rate  is  £1  =$2, 
multiplied  by  X2,000).  X  also  has  inventory  of 
$500  (translated  at  the  historical  rate). 
Assume  that  all  of  X's  inventory  was 
purchased  on  the  same  day.  X  has  no 
liabilities. 

(ii)  On  January  15. 1995.  X  receives  £100 
from  the  issuance  of  a  note  payable  on 
January  15. 2000.  and  deposits  the  £100  into 
the  bank  account.  The  I>eceml>er  31, 1994 
spot  rate  of  £1  =$2  is  used  to  Imok  the  cash 
and  the  note,  not  the  spot  rate  on  January  15, 
1995.  X  has  no  other  transactions  during  the  -> 
month  of  January.  The  spot  rate  at  the  end  of 


January  is  £1  =$2  50  Accordingly.  X  will 
realize  tlJBBO  of  exchange  gain 
((£2.100  X$2.60 = $5,250)- 
(£2.100  x$2j00=  $4,200)1  with  respect  to  X's 
pound  cash  account.  AddiUonaliy,  X  will 
realize  $50  of  exchange  loss 
((£100  X  $2in = $200)-(n00  X  $2.50  ^  $250)) 
with  respect  to  X's  liability.  Thus,  X's  total 
exchange  gain  for  the  January  is  $1,000. 
Because  the  acquisition  of  the  inventory  is 
not  a  section  968  transaction  (and 
accordingly  is  recorded  at  historical  cost  and 
not  revalued),  no  gain  or  loss  is  realized  with 
respect  to  the  inventory. 

(iii)  On  February  21, 1995,  X  sells  half  of  its 
inventory  for  £195,  in  exdiange  for  an 
account  receivable.  The  January  31, 1995  spot 
rate  of  £1  =^$2.50  is  used  to  l>ook  the 
receivable  and  to  determine  the  amount 
realized  on  the  inventory  sale,  not  the  spot 
rate  on  February  21. 1995.  X  has  no  other 
transactions  during  the  month  of  February. 
The  spot  rate  at  the  end  of  February  is 
£1 =SL75.  X  will  realize  $548J0  of  exchange 
gain  computed  as  follows: 

(A)  X  will  realize  $573.50  of  exchange  gain 
on  its  assets  subject  to  section  988  computed 
as  follows.  With  respect  to  X's  pound  cash 
account.  X  will  realize  $525  of  exchange  gain 
((£2,100  X  $2.75  =  $5,775)  -  (£2,100X  $2.50- 
$5,250)|.  With  respect  to  the  account 
receivable.  X  will  realize  $48.50  of  exchange 
gain  |(n95x$2.75=$538.25K- 

(£195  X  $2.50  =  $487.75]).      . 

(B)  X  will  realize  $25  of  exchange  loss 
((£100  X  $2.50  =  $250)  -  (£100  X  $2.75  ^  $275)1 
with  respect  to  X's  £100  liability. 

X  will  compute  gain  on  the  sale  of  its 
inventory  by  translaUng  the  £195  realized  at 
the  January  31. 1965  rate  of  £1  =$2.50  to  equal 
$487.50  and  subtracting  the  assumed  basis  of 
$250.  Thus,  X's  gain  on  the  sale  of  inventory 
is  $237.50,  none  of  which  is  exchange  gain  or 
loss  under  section  988. 

(iv)  On  March  22. 1995.  X  is  paid  £195  in 
satisfaction  of  the  account  receivable,  and 
deposits  that  amount  in  its  l>ank  account.  The 
February  28, 1995  spot  rate  of  £1  =^$2.75  is 
used  to  l>ook  payment  of  the  receivable  and 
the  amount  deposited.  X  has  no  other 
transactions  during  the  month  of  March.  The 
spot  rate  at  the  end  of  March  is  .£1  =$3.00.  X 
will  realize  $550.75  of  exchange  gain 
computed  as  follows: 

(A)  X  will  realize  $575.75  of  exchange  gai.-i 
on  its  assets  computed  as  follows.  With 
respect  to  X's  pound  cash  account.  X  will 
realize  S575.75  of  exchange  gain 

((£2.,295  X  $3.00 = $6,887)  -  (£2.295  X  $2.75  = 
Se,311.25)}.  With  respect  to  the  account 
receivable.  X  will  not  realize  exchange  gain 
or  loss  because  it  is  terminated  within  the 
month  of  March. 

(B)  X  *vill  realize  $25  of  exchange  loss 
((£100  X  $2.75  =  $275)  -  (£100  X  $3«)  -  S300)) 
with  respect  to  X's  £100  liability. 

(v)  On  April  15. 1995.  (when  the  spot  rate  is 
£1  =$3.25)  X  withdraws  £1000  from  its  bank 
account  that  it  uses  to  purchase  a  machine. 
The  basis  of  the  machine  is  $3000  (the  spot 
rate  on  March  31. 1995  of  £1  =$3j00  times 

nooo). 

Example  2.  H  is  a  calendar  year  U.S. 
corporation  with  the  dollar  as  its  functional 
currency  that  has  properly  elected  the  mark 
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lo  market  method  of  accounting  of  paragraph 
(0(2)  of  this  section.  Under  this  method,  H 
revalue!  its  nonfunctional  currency  positions 
at  the  close  of  each  month.  H  owns  100 
percent  of  L.  a  foreign  corporation.  L  has  the 
local  currency  as  its  functional  currency.  On 
August  4. 1995.  H  enters  into  a  forward 
contract  which  it  designates  for  Tmancial 
accounting  purposes  as  a  hedge  of  its  net 
investment  in  L  Under  H's  method  of 
Tinancial  accounting,  gain  or  loss  on  the 
forward  contract  is  not  included  in  proHt  and 
loss  but  is  treated  as  an  adjustment  to  the 
equity  account  of  H.  Under  paragraph  (f)(2)  of 
this  section,  the  forward  contract  is  not 
treated  as  hedging  any  transaction  and 
therefore  must  be  revalued  on  August  31, 
1995  and  gain  or  loss  realized. 

(8)  Effective  date.  This  paragraph  (f) 
shall  be  effective  for  taxable  years 
ending  on  or  after  [Date  Final 
Regulations  are  Published  in  the  Federal 
Register). 

•  •        •        •        • 

Par.  5.  Section  1.6045-1  is  amended  by 
adding  new  paragraph  (d)(6)(iii)  to  read 
as  follows: 

§  1.604S-1    Return*  of  Inforntatlon  of 
brofcars  and  barter  excttanges. 

•  •        •        •        • 

(d)  *  •  • 

(6)  *  *  • 

(iii)  Effect  of  identification  under 
§  1.988-5  (b)  or  (c)  where  taxpayer 
effects  a  sale  and  the  hedge  through  the 
same  broker — (A)  In  general.  In  lieu  of 
the  amount  reportable  under  paragraph 
(d)(6)  (i)  or  (ii)  of  this  section,  the 
amount  subject  to  reporting  shall  be  the 
integrated  amount  computed  under 
§  1.988-5  (b)  or  (c)  if— 

[1]  A  taxpayer  effects  through  a 
broker  a  sale  (as  defined  in  paragraph 
(a)(9)  of  this  section)  for  nonfunctional 
currency  (as  defined  in  9  1.988-l(d))  and 
hedges  all  or  a  part  of  such  sale  as 
provided  in  S  1.98»-5  (b)  or  (c)  with  the 
same  broker  and 

(2)  The  taxpayer  complies  with  the 
requirements  of  9  1. 988-5  (b)  or  (c)  and 
so  notiDes  the  broker  prior  to  the  date 
the  broker  prepares  Forms  1099  as 
required  under  this  section. 

(B)  Effective  date.  This  section  shall 
be  effective  for  transactions  entered  into 
on  or  after  [Date  Final  Regulations  are 
Published  in  the  Federal  Register). 
Frad  T.  Goldbng,  |r.. 
Commissioner  of  Internal  Revenue. 
(PR  Doc.  92-4903  Filed  3-lft-92;  8:45  am) 
■UJMO  COM  4S30-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49  CFR  Part  9 

(Docket  No.  4C043:  Notice  No.  92-2] 

RIN  2105-AB96 

Testimony  of  Employees  of  the 
Department  and  Production  of 
Records  In  Legal  Proceedings 

agency:  OfTice  of  the  Secretary;  DOT. 
ACnow:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of 
Transportation  (DOT  or  Department)  is 
proposing  to  establish  procedures  that 
must  be  followed  when  a  Department 
employee  or  former  employee  is 
requested  or  subpoenaed  to  provide 
testimony  or  produce  records 
concerning  information  acquired  in  the 
course  of  performing  official  duties  or 
because  of  the  official  status  of  the 
employee.  The  proposed  procedures  are 
necessary  to  ensure  more  efficient  use  of 
Department  resources  (Department 
attorneys  and  employees  currently 
spend  a  considerable  amount  of  time 
responding  to  litigants'  requests  for 
documents  or  testimony),  to  minimize 
the  possibility  of  involving  the 
Department  in  controversial  issues  not 
related  to  its  mission,  to  maintain  the 
impartiality  of  the  Department  among 
private  litigants,  and  to  enhance  the 
Department's  ability  to  respond  to 
requests. 

dates:  Comments  on  this  NPRM  are  due 
no  later  than  May  18. 1992. 
ADDRESSES:  Written  comments  should 
refer  to  the  docket  number  of  this  notice 
and  should  be  submitted  to  Docket 
Clerk,  room  4107,  Office  of  the 
Secretary.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  B.  Farbman.  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation  400 
Seventh  Street  SW..  room  10424. 
Washington,  DC  20590,  (202)  386-9307. 
SUPPIXMENTARY  INFORMATION: 

Background 

The  Department's  current  regulations 
at  49  CFR  Part  9  do  not  contain  any 
procedural  requirements  that  private 
parties  must  meet  in  order  to  obtain 
departmental  records  or  testimony  of 
DOT  employees  for  use  in  legal 
proceedings  between  private  litigants. 
The  regulations  require  only  that  the 
General  Counsel  or  other  appropriate 


counsel  determine  whether  the 
employee  is  required  to  comply  with  a 
subpoena,  and  impose  certain 
restrictions  on  the  employee's 
testimony. 

Private  litigants  are  requesting  or 
serving  subpoenas  for  testimony, 
documents,  or  both  from  DOT  agencies 
and  their  personnel  in  a  large  number  of 
cases.  The  Department  is  composed  of 
nine  operating  administrations  plus  the 
Office  of  the  Secretary.  One  of  the 
operating  administrations,  the  Coast 
Guard,  has  had  experience  that 
illustrates  this  point.  The  following  chart 
lists  the  types  and  number  of  activities 
relating  to  requests  for  testimony  and 
documents  that  the  Coast  Guard  was 
involved  in  for  calendar  year  1988. 

a.  Subpoenas    for    personal    appear- 
ances at  trial  or  deposition 182 

b.  Subpoenas  or  written  requests  for 
certified  documents lOB 

c.  Subpoenas  for  both  personal  ap- 
pearances and  documents 59 

d.  Appearances  pursuant  to  subpoenas..  40 

e.  Depositions  pursuant  to  subpoenas ....  45 

f.  Motions  lo  Quash 5 

Similarly,  the  Federal  Railroad 
Administration,  which  also  records  the 
number  of  requests  for  the  testimony  of 
its  employees  in  private  proceedings, 
receives  approximately  thirty  requests 
annually. 

Since  many  of  the  requests  involve  a 
transportation  accident  any  one  of 
which  may  generate  numerous  private 
lawsuits  or  other  proceedings,  private 
litigants  may  seek  the  same 
investigative  personned  to  provide 
testimony  in  different  proceedings. 
Responding  to  each  request  for 
documents  and  for  testimony  can  be 
burdensome  and  time  consuming; 
sometimes  litigants  make  requests  on 
unnecessarily  short  notice.  Based  on  our 
experience  over  the  last  several  years, 
we  believe  that  the  number  of  requests 
will  continue  to  increase,  thereby 
causing  additional  use  of  Departmental 
resources  to  support  private  litigants. 

The  Proposed  Rule:  General 

The  Department  proposes  to  establish 
procedures  governing  the  testimony  of 
an  employee  in  legal  proceedings  in 
which  the  United  States  is  a  party.  The 
Department  also  proposes  to  establish 
procedural  requirements  that  private 
litigants  must  meet  before  the 
Department  would  produce  documents 
or  make  an  employee  available  to  testify 
in  a  private  legal  or  administrative 
proceeding.  These  procedures  are  not 
being  proposed  to  inflict  any 
unnecessary  burden  on  private  litigants. 
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They  are  being  proposed  to  conserve 
DOT  resources,  to  minimize  the 
possibility  of  involving  the  Department 
in  controversial  issues  not  related  to  its 
mission,  to  maintain  the  Department's 
impartiality  among  private  litigants,  and 
to  enhance  the  Department's  ability  to 
respond  more  efficiendy  to  requests  for 
,  testimony  and  documents. 

The  proposed  rule  would  include  the 
Maritime  Administration  and  the 
Research  and  Special  Programs 
Administration  in  the  definition  of 
"Department;"  the  current  regulation 
became  effective  before  those  operating 
administrations  became  part  of  DOT.  To 
preclude  having  to  revise  this  part  for  a 
similar  reason  in  the  future,  the 
proposed  rule  would  include  within  the 
definition  of  "Department"  any 
operating  administration  established 
after  the  effective  date  of  a  !inal  rule. 
The  proposed  rule  also  would  clarify  the 
definition  of  "Legal  proceeding  between 
private  litigants"  to  mean  those 
proceedings  in  which  neither  the  DOT 
(or  one  of  its  operating  administrations), 
nor  the  United  States  (including  any 
federal  agency  or  officer  of  the  United 
States  in  his  or  her  official  capacity)  is  a 
party.  The  definition  of  "Employee" 
would  be  expanded  to  include  former 
employees  of  the  Department,  retired  or 
former  officers  and  enlisted  members  of 
the  Coast  Guard,  and  individuals  who 
have  worked  for  the  Department  under 
contract,  whose  testimony  about  former 
official  duties  or  functions  of  the 
Department  might  involve  DOT  in 
controversies  unrelated  to  its  mission. 
The  rule  as  proposed  more  specifically 
define  "Testimony"  to  mean  any  written 
or  oral  statements  given  in  a  legal 
proceeding,  including  depositions, 
affidavits,  declarations,  answers  to 
interrogatories,  and  statements  at  a 
hearing  or  trial. 

We  also  propose  to  add  a  definition  of 
"Agency  counsel."  Under  the  proposed 
definition,  the  terra  "Agency  counsel" 
would  include  the  General  Counsel,  the 
Chief  Counsels  of  the  operating 
adminicira'ions,  and  any  person  to 
whom  the  General  Counsel  or  a  Chief 
Counsel  has  delegated  authority  under 
this  part.  This  would  make  it  clear  that, 
for  a  decision  on  how  to  respond  to  a 
demand  or  a  request  for  testimony,  an 
employee  must  contact  the  agency 
counsel  in  his  or  her  operating 
administration.  The  definition  also 
would  include  any  person,  such  as  a 
Department  of  Justice  attorney,  who  is 
authorized  lo  represent  the  Department 
in  a  specific  legal  proceeding. 

Under  proposed  9  9.1(c).  agency 
counsel,  under  certain  circumstances, 
may  permit  an  exception  from  any 


requirement  in  the  proposed  rule.  For 
example,  agency  counsel  may  grant  an 
exception  from  a  requirement  of  part  9  if 
he  or  she  believes  that  to  do  so  would 
be  in  the  best  interest  of  the 
Department.  The  Inspector  General  may 
also  permit  an  exception  from  any 
requirement  concerning  Office  of 
Inspector  General  employees  and 
documents. 

Demands  to  Testify 

The  proper  method  for  obtaining 
testimony  or  records  from  an  employee 
is  to  submit  a  request  to  agency  counsel 
as  jprovided  in  9  9.13  and  9.15  of  the 
proposal,  not  to  serve  a  subpoena,  order 
or  other  demand  (collectively  referred  to 
as  demands)  on  the  employee.  The 
proposed  rule  (which  would  not  apply  to 
Congressional  demands  for  testimony  or 
documents)  would  require  employees  to 
notify  agency  counsel  if  they  are  served 
with  demands,  or  receive  requests,  to 
testify  or  produce  documents,  and  would 
prohibit  employees  from  honoring 
demands  or  requests  absent  explicit 
approval  from  the  agency  counsel. 
Under  the  proposed  rule,  the  agency 
counsel  has  the  discretion  to  grant 
demands  for  records  or  testimony  of  an 
employee  and  to  determine  the  manner 
in  which  documents  are  disclosed  or 
testimony  is  given  in  particular  cases  or 
types  of  cases.  The  agency  counsel 
would  notify  the  counsel  for  the  party 
seeking  the  demand  of  the  proper 
procedures  to  secure  records  or 
employee  testimony. 

If  the  parfy  fails  to  follow  proper 
procedures  or  does  not  withdraw  a 
demand  if  requested  to  do  so  by  agency 
counsel,  the  Department  may  move  to 
quash  the  demand.  If  that  motion  is 
denied,  the  agency  counsel  would 
instruct  the  employee  whether  to  testify 
or  produce  documents  pursuant  to  the 
demand.  Agency  counsel  would  take 
steps  to  arrange  for  legal  representation 
for  the  employee.  If  response  to  a 
demand  is  required  before  the  court 
rules  on  the  motion  to  quash  and  the 
court  fails  to  stay  the  demand,  the 
employee  would  appear  with  agency 
counsel  at  the  time  and  place  stated  in 
the  demand,  produce  a  copy  of  these 
regulations,  and  respectfully  decline  to 
testify  or  produce  any  docimicnts.  If  the 
court  orders  his  or  her  testimony,  the 
agency  counsel  may  direct  the  employee 
not  to  testify,  or  might  permit  an 
exception  under  9  9.1(c).  For  example, 
the  agency  counsel  might  permit  the 
employee  to  give  factual  testimony  if 
permission  would  have  been  granted 
had  the  party  seeking  the  testimony 
followed  the  procedures  set  for^  in  this 
part  This  would  prevent  a  miscarriage 
of  justice  by  not  subjecting  the  employee 


to  a  contempt  charge.  Agency  counsel 
could  still  appeal  the  denial  of  the 
motion  to  quash.  The  appeal  would  not 
be  moot  because  the  issue  would  be 
capable  of  repetition. 

Documents 

Private  litigants  who  wnsh  to  obtain 
documents  from  the  Department  should 
follow  the  procedures  specified  at  49 
CFR  part  7  concerning  Freedom  of 
Information  (FOIA)  requests.  Private 
litigants  who  do  not  follow  those 
procedures  would  be  required  to  submit 
a  statement  setting  forth  the  relevancy 
of  the  records  to  the  proceeding.  The 
proposed  rule  would  require  private 
litigants  to  submit  requests  for  records 
before  submitting  any  request  for 
testimony.  If  these  parties  desire 
additional  documents,  they  would  have 
to  indicate  how  the  new  request  differs 
from  previous  record  requests. 

Testimooy 

The  proposal  describes  when  and  to 
what  extent  an  employee  of  the 
Department  would  be  allowed  to  testify 
in  legal  proceedings  in  which  the  United 
States  is  a  parfy  and  those  in  which  it  is 
not.  The  proposal  generally  would  not 
permit  Department  employees  to  testify 
at  a  hearing  or  trial  in  legal  proceedings 
between  private  parties.  At  present  the 
Department  does  not  prohibit  this 
testimony.  However,  because  this 
testimony  is  usually  more  time 
consuming  than,  and  duplicative  of, 
deposition  testimony,  proposing  to  bar 
testimony  at  a  hearing  or  trial  on  behalf 
of  private  parties,  except  when  agency 
counsel  permits  an  exception,  seems  to 
be  a  reasonable  measure  to  conserve 
government  time  and  resources  for 
public  purposes.  For  example,  agency 
counsel  might  permit  an  exception  under 
9  9.1(c)  in  a  civil  proceeding  in  which 
the  testimony  might  be  vital  to  the  case 
and  would  not  unduly  harm  the 
Department 

For  other  than  testimony  at  a  hearing 
or  trial  in  legal  proceedings  between 
private  litigants,  an  employee,  under  the 
proposal,  could  testify  only  to  facts 
within  that  employee's  personal 
knowledge  with  regard  to  matters 
arising  out  of  his  or  her  official  duties;  in 
a  proceeding  arising  from  an  accident 
an  employee  could  testify  only  to 
personally  known  facts,  not  reasonably 
available  from  other  sources,  uncovered 
during  the  employee's  investigation  of 
the  accident  or  observed  by  the 
employee  even  if  he  or  she  did  not 
investigate  the  accident.  Thus,  an 
employee  who  inspected  a  facilify 
before  an  accident  occurred  could 
testify  concerning  his  or  her 
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observations.  The  testimony  would  be 
limited  to  a  single  deposition,  afTidaviU 
or  set  of  interrogatories  concerning  the 
circumstances  from  which  the 
proceeding  arose.  The  proposed  rule 
generally  would  prohibit  an  employee 
from  providing  expert  or  opinion 
testimony  regarding  any  matter  arising 
out  of  his  or  her  official  duties  or  the 
functions  of  the  Department.  If 
requested  to  do  so,  the  employee  would 
be  required  to  decline  to  answer  on  the 
grounds  that  it  is  forbidden  by  this  part. 
The  agency  counsel  would  instruct  the 
employee  on  how  to  proceed  if  the  court 
ordered  the  employee's  testimony.  The 
agency  counsel  could  permit  the 
testimony  under  §  9wl(c)  exception. 

The  proposal  also  provides  that,  in 
legal  proceedings  between  private 
litigants,  an  employee  could  not  testify 
to  facts  in  a  report  unless  he  or  she 
receives  permission  from  the  agency 
counsel.  The  reasons  for  restricting  this 
testimony  is  to  ensure  that  any  opinions 
expressed  in  reports  are  appropriately 
protected.  The  use  of  Department 
employees  as  experts  or  opinion 
witnesses  would  impose  a  serious 
administrative  burden  on  the 
Department  and  compromise  its 
impartiality  toward  private  litigants. 
Moreover,  the  Accident  Reports  Act  and 
other  statutes  prohibit  the  admission 
into  evidence  of  certain  accident  and 
investigative  reports.  The  proposed 
regulation  would  assist  in  giving  these 
statutes  greater  practical  effect  by 
keeping  the  opinions  of  the 
Department's  accident  investigators — 
whether  in  oral  or  documentary  form — 
out  of  private  proceedings.  The  purposes 
of  these  statutes  would  be  frustrated  by 
this  testimony. 

The  proposal  would  not  apply  to 
situations  in  which  an  employee, 
although  on  official  duty,  observes  facts 
regarding  matters  that  do  not  arise  out 
of  his  or  her  official  duties.  For  example, 
an  employee  who  witnesses  an 
automobile  accident  while  driving  a 
government  vehicle  would  testify  as  a 
private  citizen  because  observing  the 
accident  would  not  be  related  to  the 
discharge  of  the  employee's  official 
duties. 

Procedures  for  Litigants'  Request 

The  proposed  rule  would  require 
private  litigants  seeking  the  testimony  of 
an  employee  of  the  Department  of 
submit  a  request  for  that  testimony  to 
'the  agency  counsel  30  days  before  the 
testimony  is  scheduled  to  be  taken  or 
received.  Thirty  days  would  provide  the 
Department  with  sufficient  time  to 
respond  to  these  requests.  Agency 
counsel  may  authorize  a  different  time 
for  submission  under  (  9.1(c). 


The  proposal  would  require  a  party 
seeking  employee  testimony  to  furnish 
the  agency  counsel  with  certain  facts 
about  the  proceeding  together  with  a 
written  summary  of  the  information 
sought  and  its  relevance  to  the 
proceeding.  (It  is  often  difficult  to 
determine  from  a  subpoena  the  precise 
nature  and  purpose  of  the  information 
sought.)  The  Department  also  proposes 
to  require  the  party  seeking  the 
testimony  to  certify  that  the  information 
sought  is  not  reasonably  available  from 
other  sources.  The  Department  believes 
that  the  burden  of  furnishing  the 
summary,  statement  of  relevance,  and 
certification  will  be  minimal.  This 
information  will  greatly  assist  the 
Department  in  determining  the 
appropriate  response  to  the  request. 

Except  in  extraordinary 
circumstances,  testimony  may  ordinarily 
be  taken  or  received  only  once 
concerning  a  set  of  circumstances — 
whether  by  deposition,  affidavit, 
declaration,  or  response  to 
interrrogatories — and  at  a  place  and 
time  convenient  to  the  Department. 
Moreover,  the  form  of  the  testimony 
would  be  the  one  least  burdensome  to 
the  Department.  For  example,  a  private 
litigant  may  request  that  an  employee  be 
deposed  when  an  affidavit  or 
declaration  will  suffice.  The  Department 
also  proposes  that  it  be  the  duty  of  the 
party  seeking  the  testimony  to  ascertain, 
whether  feasible,  the  identities  of  all 
parties  or  potential  parties  in  the 
proceeding,  or  in  a  related  proceeding 
(e.g.,  actions  in  state  and  federal  courts.) 
and  notify  them  of  the  time  and  place 
scheduled  for  the  deposition  of  a  DOT 
employee.  The  would  relieve 
Department  employees  from  having  to 
testify  in  multiple  proceedings  about  the 
same  matter.  The  private  litigant  would 
further  be  required  to  submit  an 
affidavit  or  certiHcation  describing  the 
extent  of  the  litigant's  search  for  parties 
and  listing  the  names  of  the  parties  and 
potential  parties  notified.  Any  party  or 
potential  party  not  notified,  however, 
would  not  be  precluded  from  requesting 
testimony  in  the  future.  The  Department 
also  proposes  to  require  the  party 
requesting  the  testimony  to  furnish,  at 
its  own  expense,  a  copy  of  the 
transcript,  or  other  record,  of  the 
testimony  to  the  agency  counsel  for  the 
agency's  files.  If  a  party  wishes  to 
submit  an  additional  request  for 
testimorty.  the  Department  proposes  to 
require  the  party  to  explain  why  it  did 
not  request  this  testimony  earlier  and 
why  the  prior  testimony  or  previously 
disclosed  documents  are  insufficient. 


Fees  and  Costs 

The  proposed  rule  would  explain  thf 
Department's  policy  on  fees  for 
obtaining  records,  and  costs  of 
processing  and  responding  to  requests 
for  witness  testimony  by  private  parties. 

Acceptance  of  Service 

Finally,  the  Department  proposes  to 
modify  current  §  9.17,  concerning 
acceptance  of  ser\'ice;  the  proposed 
revision  would  clarify  that  this  section  is 
not  inconsistent  with,  and  does  not 
waive,  the  requirements  ofRules  4(d){4J 
and  4(d)(5)  of  the  Federal  Rules  of  Civil 
Procedure.  Rules  4(d)(4)  and  4(d)(5) 
require  that,  in  a  suit  involving  the 
United  States,  the  summons  and 
complaint  be  served  upon  the  United 
States  Attorney  for  the  district,  the 
United  States  Attorney  General,  and  the 
Secretary  of  Transportation.  Process 
must  be  served  upon  all  three  persons  in 
order  to  be  valid. 

Authority 

The  courts  have  upheld  regulations 
restricting  the  right  of  private  litigants  to 
require  testimony  of  or  production  of 
documents  from,  employees  of  federal 
agencies.  The  landmark  case  in  this  area 
is  United  States  ex  rel.  Touhy  v.  Ragen, 
340  U.S.  462  (1951).  in  which  the 
Supreme  Court  held  that  a  Department 
of  justice  (DOJ)  official,  acting  on  order 
of  the  Attorney  General,  could  not  be 
held  in  contempt  for  declining  to 
produce  records  in  response  to  a 
subpoena  duces  tecum.  It  reasoned  that 
the  variety  of  information  contained  in 
the  files  of  any  government  agency  and 
the  possibilities  of  harm  from 
unrestricted  disclosure  in  court 
necessitate  centralizing  determinations 
as  to  whether  to  obey  or  challenge  a 
subpoena  duces  tecum.  The  Court  stated 
that  it  was  appropriate  for  the  Attorney 
General  to  prescribe  regulations  for  the 
preservation  of  records  of  the 
Department  of  Justice.  See  Marcoux  v. 
Mid-States  Livestock.  66  F.R.D.  573 
(W.D.  Mo.  1975). 

Federal  circuit  and  district  courts 
have  consistently  upheld  the  validity  of 
regulations  based  on  Touhy.  In 
Reynolds  Metals  Co.  v.  Crowther,  572  F. 
Supp.  288  (D.  Mass.  1982).  plaintiff 
sought  to  compel  two  employees  of  the 
Occupational  Safety  and  Health 
Administration  to  testify,  contrary  to 
specific  instructions  of  their  superiors 
given  pursuant  to  Department  of  Labor 
regulations,  concerning  information 
acquired  during  official  investigations. 
After  the  two  employees  refused  to 
testify  in  response  toa  state  court 
subpoena,  they  were  ordered  to  show 
cause  why  they  should  not  be  held  in 
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contempt.  In  dismissing  the  contempt 
proceedings,  the  district  court  stated: 
'The  policy  behind  the  prohibition  of 
testimony  is  to  conserve  governmental 
resources  where  the  United  States  is  not 
a  party  to  a  suit,  and  to  minimize 
governmental  involvement  in 
controversial  matters  unrelated  to 
ofHcial  business."  In  Boron  Oil  v. 
Downie.  873  F.2d  67  (4th  Cir.  1989).  the 
court  held  that  the  state  court  and  the 
federal  district  court  on  removal  lacked 
jurisdiction  to  compel  an  Environmental 
Protection  Agency  (EPA)  On-Scene 
Coordinator  to  appear  and  testify  about 
his  investigation  of  an  alleged  service 
statfon  gasoline  leak  in  a  state  court 
action  to  which  the  government  was  not 
a  party.  It  stated  that  "an  action  seeking 
specific  relief  against  a  federal  official, 
acting  within  the  scope  of  his  delegated 
authority,  is  an  action  against  the  United 
States,  subject  to  governmental  privilege 
of  immunity."  Counsel  for  EPA  had 
refused  to  permit  the  employee  to  testify 
imder  EPA  regulations  whose  purpose 
"is  to  ensure  that  employees'  official 
time  is  used  only  for  official  purposes,  to 
maintain  the  impartiality  of  EPA  among 
private  litigants,  to  ensure  that  public 
funds  are  not  used  for  private  purposes 
and  to  establish  procedures  for 
approving  testimony  or  production  of 
documents  when  clearly  in  the  interests 
of  EPA."  Recently,  in  Davis  Enterprises 
V.  EPA,  877  F.2d  1181  (3d  Cir.  1989),  the 
court  found  that  EPA's  refusal  to  allovv 
an  employee  to  testify  as  a  fact  witness 
to  refute  damage  claims  brought  by 
homeowners  as  a  result  of  a  gasoline 
spill  was  not  arbitrary  or  capricious  or 
an  abuse  of  discretion. 
"Notwithstanding  the  argument  that  the 
employee's  deposition  would  only  take  a 
minimal  amount  of  time,  *  *  *  EPA  has 
a  legitimate  concern  with  the  potential 
cumulative  effect  of  granting  such 
requests."  Courts  have  also  upheld 
regulations  that  limit  federal  employees' 
testimony  in  private  proceedings  to 
factual  information.  E.g.,  Southeastern 
Pa.  Transp.  Auth.  v.  General  Motors 
Corp.,  103  F.R.D.  12  (E.D.  Pa.  1984);  and 
KJine  v.  Martin,  345  F.  Supp.  31  (ED.  Va. 
1972). 

There  is  also  authority  for  including 
'  former  employees  in  the  proposal.  In 
Fowkes  v.  Dravo  Corporation,  5  F.R.D. 
51  (E.D.  Pa.  1945),  a  former  employee 
and  a  current  employee  of  the  Treasury 
Department  refused  to  testify  or  produce 
documents  pursuant  to  subpoenas 
issued  by  the  clerk  of  the  district  court 
because  they  were  instructed  not  to  do 
so  by  the  Deputy  Commissioner  of 
Internal  Revenue.  Because  the 
information  had  been  obtained  by  the 
current  employee  and  the  former 


employee  while  in  their  official 
positions,  disclosure  could  not  be 
permitted  unless  in  accordance  with  a 
Treasury  regulation  and  a  Treasury 
Department  circular.  No  argument  was 
made  that  the  regulation  and  circular 
did  not  apply  to  the  former  employee. 
The  court  upheld  the  Treasury 
Department's  refusal  to  allow  the 
testimony,  at  least  until  the  procedures 
in  the  Department  circular  were 
followed.  The  court  based  its  decision 
on  the  nature  of  the  information;  no 
mention  was  made  of  the  fact  that  the 
individual  was  no  longer  employed  by 
the  Treasury  Department.  Thus,  so  long 
as  the  former  employee  had  acquired 
the  information  in  his  o^cial  capacity 
as  an  employee,  persons  seeking  his 
testimony  would  still  be  required  to 
follow  the  agency's  procedures  and 
regulations  governing  disclosure  of  the 
information. 

Both  49  U.S.C.  322  (conferring  general 
regulatory  authority  on  the  Secretary  of 
Transportation)  and  5  U.S.C.  301  (the 
successor  to  the  statute  relied  on  in 
Touhy)  support  the  issuance  of  the 
proposed  regulation.  The  Department 
believes  these  statutes  provide  it  with 
ample  authority  to  issue  regulations 
setting  reasonable  conditions  under 
which  the  Department's  employees  may 
provide  testimony  or  produce 
documents.  The  Department  also 
believes  that  the  conditions  that  would 
be  imposed  by  issuance  of  this  proposed 
regulation  are  reasonable.  Private 
litigants  would  remain  able  to  obtain 
factual  information  from  the 
Department,  but  would  be  required  to  do 
so  in  a  way  that  is  least  disruptive  to  the 
orderly  conduct  of  the  Department's 
official  business.  Additional  authority  is 
found  in:  (1)  The  Accident  Reports  Act, 
45  U.S.C.  41-42.  Section  41  prohibits  the 
admission  into  evidence,  or  the  use  in 
any  suit  or  action  for  damages,  of 
certain  railroad  accident  and 
investigative  reports;  section  42 
authorizes  the  Secretary  to  prescribe 
rules  and  regulations  to  implement  and 
effectuate  the  purposes  of  section  41;  (2) 
43  U.S.C.  409,  which  prohibits  the 
admission  into  evidence  of  certain 
reports  and  surveys  pertaining  to 
railroad  highway  crossings,  bridges,  and 
hazardous  highway  locations;  and  (3)  49 
U.S.C.  504(f).  which  prohibits  the 
admission  into  evidence,  or  the  use  in  a 
civil  action  for  damages,  of  certain 
reports  pertaining  to  accidents,  and 
investigation  of  accidents,  in  motor 
carrier  operations.  With  respect  to  the 
cost  of  processing  and  responding  to 
requests  for  witness  testimony.  31  U.S.C. 
9701  authorizes  the  head  of  each  agency 
to  prescribe  regulations  establishing  the 


charge  for  a  service  or  thing  of  value 
provided  by  the  agency. 

Executive  Order  12291,  DOT  Regulatory 
Policies  and  Procedures,  and  Regulatory 
Flexibilify  Act 

The  Department  has  considered  the 
impact  of  this  proposal  and  has 
determined  that  this  NPRM  is  neither  a 
"major"  rule  under  Executive  Order 
12291,  nor  a  "significant"  rule  under  the 
Department's  Regulatory  Policies  and 
Procedures.  The  Department  believes 
that  the  economic  impact  of  the  rule 
would  be  so  minimal  that  further 
regulatory  evaluation  is  unnecessary. 
The  Department  has  also  considered  the 
impact  of  this  proposed  rule  under  the 
Regulatory  Flexibility  Act.  The 
Department  certifies  that  this  rule  would 
not  have  a  significant  economic  impact 
oh  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act  of  1980. 

Federalism 

This  action  has  been  reviewed  under 
Executive  Order  12612,  "Federalism," 
and  the  Department  has  determined  that 
this  action  does  not  have  implications 
for  principles  of  federalism  diat  warrant 
the  preparation  of  a  federalism 
assessment.  This  rule  would  not  limit 
the  policymaking  and  administrative 
discretion  of  the  states,  nor  would  it 
affect  the  states'  abilities  to  discharge 
traditional  state  governmental  functions 
or  otherwise  affect  any  aspect  of  state 
sovereignfy. 

List  of  Subjects  in  49  CFR  Part  9 

Administrative  practice  and 
procedure.  Courts,  and  Government 
entployees. 

In  consideration  of  the  foregoing,  the 
Department  of  Transportation  proposes 
to  revise  part  9  of  its  Regulations  (49 
CFR  part  9)  as  follows: 

PART  »— TESTIMONY  OF  EMPLOYEES 
OF  THE  DEPARTMENT  AND 
PRODUCTION  OF  RECORDS  IN  LEGAL 
PROCEEOINQS 

Sec 

9.1  Purpose. 

9.2  Applicability. 

9.3  Dennitions. 

9.5    General  prohibition  of  production  or 
disclosure  in  legal  proceedings. 

9.7    Testimony  by  employees  before  the 
Department  or  in  legal  proceedings  in 
which  the  United  States  is  a  party. 
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Sec. 

9.9    Legal  proceedings  between  private 

litigants:  general  rules. 
9.11    Legal  proceedings  between  private 

litigants:  demands. 
9.13    Legal  proceedings  between  private 

litigants:  procedures  to  request  records. 
9.15    IJegai  proceedings  between  private 

litigants:  procedures  to  request 

testimony. 
9.17    Legal  proceedings  between  private 

litigants:  procedures  for  taking  testimony. 
9.19    Fees  and  costs. 
9.21    Acceptance  of  service  on  behalf  of 

Secretary. 
AudMritr  S  US.C.  I  301;  4S  U.S.C.  f  |  41- 
42:  49  U.S.C.  i  322: 49  U.S.C  |  S04(f):  23 
U.S.C  t  409:  31  U.S.C.  i  9701. 

§  9.1    Purpose. 

(a)  This  part  sets  forth  procedures 
governing  the  testimony  of  an  employee 
in  legal  proceedings  in  which  the  United 
States  is  a  party.  It  also  sets  forth 
procedures  to  be  followed  when  an 
employee  is  issued  a  subpoena,  order  or 
other  demand  (collectively  referred  to  in 
this  part  as  a  "demand")  by  a  court  or 
other  competent  authority,  or  is 
requested  by  a  private  litigant,  to 
provide  testimony  or  produce  records 
concerning  information  acquired  in  the 
course  of  performing  official  duties  or 
because  of  the  employee's  official 
status.  It  also  prescribes  the  policies  and 
procedures  of  the  Department  with 
respect  to  the  acceptance  of  service  of 
legal  process  and  pleadings  in  legal 
proceedings  involving  the  Department. 

(b)  The  purposes  of  this  part  are  to: 

(1)  Con8er\'e  the  time  of  employees  for 
conducting  official  business: 

(2)  Minimize  the  possibility  of 
involving  the  Department  in 
controversial  issues  not  related  to  its 
mission; 

(3)  Maintain  the  impartiality  of  the 
Department  among  private  litigants;  and 

(4)  Avoid  spending  the  time  and 
money  of  the  United  States  for  private 
purposes. 

(c)  Agency  counsel,  in  his  or  her 
discretion,  may  permit  an  exception 
from  any  requirement  in  this  part.  The 
exception  may  be  granted  only  when  the 
deviation  will  not  interfere  with  matters 
of  operational  or  military  necessity,  and 
when  agency  counsel  determines  that: 

(1)  It  is  necessary  to  prevent  a 
miscarriage  of  justice: 

(2)  The  Department  has  an  interest  in 
the  decision  that  may  be  rendered  in  the 
legal  proceeding;  or 

(3)  The  exception  is  in  the  best 
interest  of  the  Department  or  the  United 
States. 

For  Office  of  Inspector  General 
employees  and  documents,  the  Inspector 
General,  in  conjunction  with  the  General 
Counsel  of  the  Department,  may  permit 


an  exception  from  any  requirement  of 
this  part  if  he  or  she  determines,  based 
on  the  Inspector  General  Act  of  1978.  as 
amended,  that  application  of  the 
requirement  woiild  be  inappropriate. 

9  9.2    AppNcabMty. 

This  part  applies  to  the  testimony  of 
an  employee  in  legal  proceedings  in 
which  the  United  States  is  a  party.  It 
also  applies  in  legal  proceedings 
between  private  litigants  to  requests  or 
demands  for  testimony  or  recordings 
concerning  information  acquired  in  the 
course  of  an  employee  performing 
official  duties  or  because  of  the 
employee's  official  status.  This  part  does 
not  apply  to  any  legal  proceeding  in 
which  an  employee  is  to  testify  as  to 
facts  or  events  diat  are  in  no  way 
related  to  the  employee's  official  duties 
or  the  functions  of  the  Department.  Nor 
does  it  apply  to  Congressional  demands 
for  testimony  or  documents. 

(9.3   Oeflnttlona. 

For  purposes  of  this  part: 

Department  means  the  Department  of 
Transportation  (DOT),  including  the 
Office  of  the  Secretary  (which 
encompasses  the  Office  of  the  Inspector 
General)  and  the  following  operating 
administrations  while  they  are  part  of 
DOT: 

(1)  The  U.S.  Coast  Guard. 

(2)  'The  Federal  Aviation 
Administration. 

(3)  The  Federal  Highway 
Administration. 

(4)  The  Federal  Railroad  Administration. 

(5)  The  Urban  Mass  Transportation 
Administration. 

(6)  The  St  Lawrence  Seaway 
Development  Corporation. 

(7)  The  National  Highway  Traffic  Safety 
Administration. 

(8)  The  Maritime  Administration. 

(9)  The  Research  and  Special  Programs 
Administration. 

(10)  Any  DOT  operating  administration 
established  after  the  effective  date  of 
this  part 

Legal  proceeding  means  any  case  or 
controversy  pending  before  any  federal, 
state,  or  local  court  (including  grand  jury 
proceedings),  any  administrative 
proceeding  pending  before  any  federal 
state,  or  local  agency,  or  any  legislative 
proceeding  pending  before  any  state  or 
locaragency. 

Legal  proceeding  between  private 
litigants  aieans  any  legal  proceeding  in 
which  neither  the  Department  of 
Transportation  nor  the  United  States 
(including  any  federal  agency  or  officer 
of  the  United  States  in  his  or  her  o^icial 
capacity)  is  party. 

Employee  of  the  Department  or 
"Employee"  means  any  current  of 


former  officer  or  employee  of  the 
Department  an  active  duty,  retired,  or 
former  officer  or  enlisted  member  of  the 
Coast  Guard;  or  an  individual  who 
woiiis.  or  has  worked,  for  the 
Department  under  a  contract 

Agency  counsel  means  the  General 
Counsel  of  the  Department  or  the  Chief 
Counsel  of  any  operating  administration 
of  the  Department  concerned,  any 
person  to  whom  the  General  Counsel  or 
Chief  Counsel  has  delegated  his  or  her 
authority,  or  any  person  who  is 
authoriied  to  represent  the  Department 
in  a  specific  legal  proceeding. 

Testimony  meBLM  any  written  or  oral 
statement  by  a  witness,  including 
depositions,  answers  to  interrogatories, 
affidavits,  declarations,  and  statements 
at  a  hearing  or  trial. 

(9.5   GMiaral  proMMtlon  Of  production  or 
dlsdoaure  to  togal  proceeding*. 

No  employee  of  the  Department  may 
provide  testimony  or  produce  any 
material  contained  in  the  files  of  the 
Department,  or  disclose  any  information 
relating  ta  or  based  upon,  material 
contained  in  the  files  of  the  Department 
or  disclose  any  information  or  produce 
any  material  acquired  as  part  of  the 
performance  of  that  employee's  official 
duties  or  because  of  that  employee's 
official  status  unless  authorized  in 
accordance  with  this  part  or  by  other 
applicable  law. 

J9.7  Teitlmooy  by  employeea  bef Oft  the 
DapartHMot  or  In  teffri  proceadinQS  in  whicti 
ttie  United  States  la  a  party. 

In  any  legal  proceeding  before  the 
Department  or  in  which  the  United 
SUtes  (including  any  federal  agency  or 
officer  of  the  United  States)  is  a  party: 

(a)  Agency  counsel  shall  arrange  for 
an  employee  to  testify  as  a  witness  for 
the  United  SUtes  whenever  the  attorney 
representing  the  United  States  requests 
it 

(b)  An  employee  may  testify  for  the 
United  States  both  as  to  facts  within  the 
employee's  personal  knowledge  and  as 
an  expert  or  opinion  witness.  Except  ai 
provided  in  paragraph  (c)  of  this  section, 
an  employee  may  not  testify  as  an 
expert  or  opinion  witness,  with  regard  to 
any  matter  arising  out  of  the  employee's 
official  duties  or  the  functions  of  the 
Departaient  for  any  party  other  than  the 
United  States  in  any  legal  proceeding  in 
which  the  United  States  is  a  party.  An 
employee  who  receives  a  demand  to 
testify  on  behalf  of  a  party  other  than 
the  United  States  may  testify  as  to  facts 
within  the  employee's  personal 
knowledge,  provided  that  the  testimony 
be  subject  to  the  prior  approval  of 
agency  counsel  and  to  the  Federal  Rules 
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of  Civil  Procedure  and  any  applicable 
claims  of  privilege. 

(c)  An  employee  must  testify  as  an 
expert  or  opinion  witness  on  behalf  of 
an  officer  or  enlisted  member  of  the 
Coast  Guard  in  any  legal  proceeding 
conducted  by  the  Coast  Guard. 

§  9.9    Legal  proceedings  between  private 
litigants:  general  rules. 

In  legal  proceedings  between  private 
litigants: 

(a)  The  proper  method  for  obtaining 
testimony  or  records  from  an  employee 
is  to  submit  a  request  to  agency  counsel 
as  provided  in  §{  9.13  and  9.15  of  this 
part,  not  to  serve  a  demand  on  the 
employee.  Whenever,  in  a  legal 
proceeding  between  private  litigants,  an 
employee  is  served  with  a  demand,  or 
receives  a  request,  to  testify  in  his  or  her 
official  capacity  or  produce  records,  the 
employee  shall  immediately  notify 
agency  coimsel. 

(b)  it  authorized  to  testify  pursuant  to 
these  rules,  an  employee  may  testify 
only  as  to  facts  within  his  or  her 
personal  knowledge  with  regard  to 
matters  arising  out  of  his  or  her  official 
duties. 

(1)  When  the  proceeding  arises  from 
an  accident  an  employee  may  testify 
only  as  to  personally  known  facts,  not 
reasonably  available  from  other  sources, 
observed  by  the  employee  or  uncovered 
during  the  employee's  investigation  of 
the  accident.  The  employee  shall  decline 
to  testify  regarding  facts  beyond  the 
scope  of  his  or  her  official  duties. 

(2)  The  employee  shall  not  testify  to 
facts  that  are  contained  in  a  report,  of 
any  part  of  a  report,  unless  the 
employee  has  obtained  permission  from 
agency  counsel  to  disclose  the 
information. 

(3)  The  employee  shall  not  disclose 
confidential  or  privileged  information 
unless  the  employee  has  obtained 
permission  from  agency  coimsel  to 
disclose  the  information. 

(4)  The  employee  shall  not  testify  as 
to  facts  when  agency  counsel 
determines  that  the  testimony  would  not 
be  in  the  best  interest  of  the  Department 
or  the  United  States  if  disclosed. 

(c)  An  employee  shall  not  testify  as  an 
expert  or  opinion  witness  with  regard  to 
any  matter  arising  out  of  the  employee's 
official  duties  or  the  functions  of  the 
Department.  An  employee  who  is  asked 
questions  that  call  for  expert  or  opinion 
testimony  shall  decline  to  answer  on  the 
grounds  that  it  is  forbidden  by  this  part. 
Agency  counsel  shall  advise  the 
employee  on  how  to  proceed  if  the 
presiding  officer  directs  the  employee  to 
provide  expert  or  opinion  testimony. 

(d)  An  employee  shall  not  provide 
testimony  at  a  trial  or  hearing.  An 


employee's  testimony  shall  be  limited  to 
a  single  deposition,  affidavit  or  set  of 
interrogatories,  concerning  the 
circumstances  [e.g..  an  accident)  from 
which  the  proceeding  arose.  Where 
multiple  legal  proceedings  concerning 
those  circumstances  are  pending,  or  can 
occur,  it  shall  be  the  duty  of  the  private 
litigant  seeking  the  testimony  to 
ascertain,  to  the  extent  feasible,  the 
identities  of  all  parties,  or  potential 
parties,  to  those  proceedings  and  notify 
them  that  a  deposition  has  been  granted 
and  that  they  have  the  opportunity  to 
participate.  The  private  htigant  shall 
submit  an  affidavit  or  certification 
describing  the  extent  of  the  search  for 
parties  and  potential  parties  and  listing 
the  names  of  the  parties  and  potential 
parties  notified. 

(e)  Where  an  employee  has  already 
provided  testimony,  any  party  wishing 
to  obtain  further  testimony  from  that 
employee  concerning  the  same  matter  or 
occurrence,  whether  in  the  same  or  a 
different  private  legal  proceeding,  may 
submit  a  request  to  agency  coimsel  to 
waive  the  restrictions  of  paragraph  (c)  of 
this  section.  The  request  shall,  in 
addition  to  meeting  the  requirements  of 
§  9.15  of  this  part,  state  why  the 
requester  should  be  permitted  to  gather 
additional  information  despite  not 
having  previously  requested  the 
information  when  it  had  an  opportunity 
to  do  so.  and  why  the  additional 
testimony'  is  now  required  and  the  prior 
testimony  or  previously  supplied 
documents  are  insufficient. 

(9.11    Legal  proceedings  betwaen  private 
litigants:  damands. 

(a)  If  an  employee  receives  a  demand 
that  has  not  been  validly  issued  or 
served,  agency  coimsel  may  instruct  the 
employee  not  to  comply  with  the 
demand. 

(b)  If  an  employee  receives  a  demand 
(validfy  issued  and  served)  to  testify  or 
produce  records,  agency  counsel,  in  his 
or  her  discretion,  may  grant  the 
employee  permission  to  testify  or 
phjduce  records  only  if  the  purposes  of 
this  part  are  met  or  agency  counsel 
determines  that  an  exception  is 
appropriate. 

(c)  If  a  demand  is  issued  to  an 
employee,  agency  counsel  shall  contact 
the  requester  of  the  demand,  inform  him 
or  her  of  the  requirements  of  this  part 
and  may,  in  his  or  her  discretion,  ask 
that  the  demand  be  withdrawn. 

(d)  If  the  requester  of  the  demand 
refuses  to  have  it  withdrawn  or  fails  to 
comply  with  this  part,  the  Department 
may  seek  to  quash  the  demand. 

(e)  If  the  court  or  other  competent 
authority  declines  to  grant  the 
Department's  motion  to  quash,  agency 


counsel  shall  instruct  the  employee 
whether  to  testify  or  produce  documents 
pursuant  to  the  demand.  Agency  counsel 
may  permit  the  testimony  under  S  9.1(c) 
of  this  part.  If  response  to  a  demand  is 
required  before  the  court  or  other 
competent  authority  rules  on  the  motion 
to  quash  and  the  court  fails  to  stay  the 
demand,  the  employee  must  appear  at 
the  stated  time  and  place,  produce  a 
copy  of  this  part,  and  respectfully  refuse 
to  provide  any  testimony  or  produce  any 
documents.  Agency  counsel  shall  take 
steps  to  arrange  for  legal  representation 
for  the  employee.  Agency  counsel  shall 
advise  the  employee  how  to  respond, 
including  not  to  testify,  if  the  court  or 
other  competent  authority  rules  that  the 
demand  must  be  complied  with 
irrespective  of  these  regulations. 

9  9.13    Lagai  proceadings  between  private 
litigants:  procedures  to  request  records. 

In  legal  proceeding  between  private 
litigants,  a  party  who  wishes  to  obtain 
records  from  the  Department  shall 
submit  to  agency  counsel  a  request  for 
the  records.  The  request  will  ordinarily 
be  handled  in  accordance  with'the 
Department's  procedures  concerning 
requests  for  records  found  at  49  CFR 
part  7.  If  the  party  does  not  follow  the 
procedures  specified  in  that  part,  the 
request  must  be  accompanied  by  a 
statement  setting  forth  the  relevance  of 
the  records  to  the  proceeding.  The 
request  should  be  resolved  before  any 
request  for  testimony  under  (  9.15  is 
submitted.  Where  a  request  for 
testimony  includes  a  request  for 
additional  records,  it  shall  indicate 
precisely  how  this  new  request  differs  in 
scope  from  any  previous  request  in 
order  to  avoid  agency  duplication  of 
effort.  Agency  counsel  shall  notify  the 
requester  of  the  approval  or  denial  of 
the  request. 

9  9.1S    Legal  proceedlngi  between  private 
litigants:  proceduree  to  roQueet  testimony. 

(a)  Any  party  seeking  the  testimony  of 
an  employee  in  a  legal  proceeding 
between  private  litigants,  concerning 
facts  within  the  employee's  personal 
knowledge  with  regard  to  matters 
arising  out  of  the  employee's  official 
duties,  shall,  rather  than  serving  a 
demand  for  the  testimony,  request  the 
testimony  at  least  30  days  before  it  is 
intended  to  be  taken  or  received.  The 
request  must  be  submitted  to  agency 
counsel  and  must  include: 

(1)  the  title  of  the  case,  docket 
number,  and  the  court,  or  otherwise 
clearly  identify  the  legal  proceeding 
involved; 
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(2)  a  statement  setting  forth  the  basic 
facts  in  the  proceeding,  such  as  the  type, 
date,  and  location  of  an  accident; 

(3)  a  summary  of  the  unresolved 
issues  applicable  to  the  testimony 
sought; 

(4)  a  summary  of  the  testimony  sought 
and  its  relevance  to  the  proceeding: 

(5)  a  certification  with  support  that 
the  information  desired  is  not 
reasonably  available  from  other  sources, 
including  Departmental  documents; 

(6)  pursuant  to  |  9.9(d)  of  this  part,  an 
affidavit  or  certification  describing  the 
extent  of  a  search  of  parties  and 
potential  parties  and  listing  the  names 
of  the  parties  and  potential  parties 
notified:  and 

(7)  a  declaration  that  the  party  will 
not  seek  expert  or  opinion  testimony 
from  the  witness  or  seek  the  testimony 
of  the  witness  at  a  hearing  or  trial  in  the 
proceeding. 

The  request  shall  specify  which  form  of 
testimony  (deposition,  affidavit, 
declaration,  or  answers  to 
interrogatories)  is  desired  and  the  date 
by  which  it  is  desired:  only  one  form,  the 
one  least  burdensome  to  the  Department 
that  will  provide  the  needed 
information,  is  permitted  for  each 
witness. 

(b)  The  party  seeking  the  testimony 
shall  include  with  its  request  for 
testimony  a  copy  of  any  prior  request(s) 
made  by  the  same  requester  to  the 
Department  or  other  agency  of  the 
United  States  for  records  pertaining  to 
the  matter  being  litigated  and  of  the 
response  (not  including  the  records 
themselves)  to  the  request(s).  The  party 
seeking  the  testimony  shall  also  comply 
with  any  agency  counsel  request  that 


copies  of  the  records  previously 
disclosed  by  the  Department,  or  a  list  of 
those  records,  be  furnished. 

(c)  Agency  counsel  shall  notify  the 
requester  of  the  approval  or  denial  of 
the  request.  Agency  counsel  may  attach 
special  conditions  to  its  approval. 

9  9.17    Lagal  proc««<Hngs  between  pdvate 
Htigants:  prooeduree  for  taking  testimony. 

(a)  Testimony  of  an  employee  of  the 
Department  may  be  taken  only  at  the 
ofTice  to  which  the  employee  is 
assigned,  or  any  other  place  designated 
by  agency  counsel  under  any  additional 
conditions,  if  any.  specified  under 

9  9.15(c)  of  this  part  and  at  a  time 
arranged  with  the  employee  reasonably 
fixed  to  avoid  substantial  interference 
with  the  performance  of  the  employee's 
or  agency  counsel's  official  duties. 

(b)  Upon  completion  of  the  testimony 
of  an  employee  of  the  Department  a 
copy  of  the  transcript  of  the  testimony 
shall  be  furnished,  at  the  expense  of  the 
party  requesting  the  testimony,  to 
agency  counsel  for  the  Department's 
files. 

99.19    Fees  end  eoats. 

(a)  A  private  litigant  obtaining  records 
from  the  Department  shall  be  charged 
according  to  the  fee  schedule  specified 
at  49  CFR  part  7. 

(b)  Agency  counsel  may  charge 
additional  fees,  not  to  exceed  actual 
costs,  to  private  litigants  seeking 
testimony  by  request  or  demand.  The 
fees,  which  are  to  be  calculated  to  fully 
reimburse  the  Department  for  processing 
the  request  or  the  demand  and  providing 
the  witness,  may  include,  among  others: 

(1)  Costs  of  the  time  spent  by 
employees,  including  attorneys,  of  the 


Department  to  process  and  respond  to 
the  request  or  demand: 

(2)  Costs  of  attendance  of  the 
employee  and  agency  counsel  at  any 
deposition,  bearing  or  trial. 

(3)  Costs  of  materials  and  equipment 
used  to  search  for,  process,  and  make 
available  information. 

All  costs  for  employee  time  shall  be 
calculated  on  the  hourly  pay  of  the 
employee  (including  all  pay,  allowance? 
and  benefits),  and  shall  include  the 
hourly  fee  for  each  hour,  or  portion  of 
each  hour,  when  the  employee  is  in 
travel  in  attendance  at  a  deposition, 
hearing,  or  trial,  or  is  processing  or 
responding  to  a  request  or  demand. 

(c)  At  the  discretion  of  agency 
counsel  costs  may  be  estimated  and 
collected  before  testimony  is  given. 

}  9^1    Acceptance  of  service  on  bettaH  of 
Secretary. 

In  any  legal  proceeding,  at  the  option 
of  the  server,  process  or  pleadings  may 
be  served  on  agency  counsel,  with  the 
same  effect  as  if  ser\'ed  upon  the 
Secretary  or  the  head  of  the  operating 
administration  concerned,  as  the  case 
may  be.  The  official  accepting  service 
under  this  section  shall  acknowledge^  the 
service  and  take  appropriate  action. 
This  section  does  not  in  any  way 
abrogate  or  modify  the  requirements  of 
Rule  4(d)(4)  and  4(d)(5)  of  the  Federal 
Rules  of  Civil  Procedure  regarding 
service  of  summons  and  complaint. 

Issued  in  Washington.  DC  on  March  10. 
1992. 

Andrew  H.  Caid.  |r. 
Secretary  of  Transportation. 
(FR  Doc.  92-6109  Filed  3-16-92: 8:45  ami 
■4UJM0  COM  4tio-«a-ii 
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DEPARTMENT  OF  AGRICULTURE 

Collaborative  Research  Grants 
Program;  Egypt 

AOENCv:  Office  of  International 
Cooperation  and  Development  (OICD). 

ACTION:  Solicitation  of  proposals. 

ACTtvmr:  The  Research  and  Scientific 
Exchanges  Division  (RSED)  of  OICD  is 
administering  a  Collaborative  Research 
Grants  Program  which  is  managed  by 
the  Egyptian  National  Agriculture 
Research  Project  (NARP).  The  research 
program  is  funded  under  a  USDA 
agreement  with  United  States  Agency 
for  International  Development  (USAID) 
in  Cairo,  which  oversees  the  entire 
project. 

AUTHORmr:  Section  1458  of  the  National 
Agricultural  Research.  Extension  and 
Teaching  Policy  Act  of  1977,  as  amended 
(7  U.S.C.  3291). 

OICD  announces  the  availability  of 
funds  in  fiscal  year  1992  (FY1992)  to 
conduct  collaborative  research  of 
mutual  interest  to  the  U.S.  and  Egypt  in 
the  following  areas:  agro-management 
techniques  related  to  newly  reclaimed 
lands  (irrigation,  chemigation  and 
fertigation):  animal  health  (diagnostic 
reagencies,  virus  genetic  resistance,  and 
cell-mediated  immunity);  animal 
production  (immunogenetics,  modeling, 
biotechnology  (transgenics),  and  cell 
physiology);  aquaculture;  computer 
expert  systems  in  agro-management; 
export- oriented  agro-systems 
(modification  of  existing  horticultural 
crops  to  improve  their  postharvest 
characteristics:  product  value  (quality, 
maturity  and  size)  and  losses 
(deterioration);  and  market  expansion); 
food  consumption  patterns  (ensuring 
safety  and  stability  of  consumer  foods; 
optimal  health  through  improved 
nutrition);  genetic  engineering  (disease 
and  stress  tolerance;  improvement  of 
quality  traits);  and  remote  sensing 
(ground  water  exploration  in  Egyptian 


Deserts;  assessment  and  monitoring  of 
desertification  processes). 

Collaborative  research  is  deHned  as 
research  which  involves  active 
collaboration  between  Egyptian  and 
American  scientists.  The  research 
proposal  should  be  prepared  jointly  by 
all  investigators  involved  and  should 
describe  the  areas  of  anticipated 
cooperation. 

This  is  a  formal  request  for 
application.  Proposals  should  address  a 
single  speciflc  research  issue  but  may  be 
multi-disciplinary  in  approach  and  may 
involve  more  than  one  institution. 
Problem-oriented  research  will  be 
undertaken  including  basic  and 
appropriate  research  programs,  the 
results  of  which  have  potential 
application  in  Egypt  and  the  United 
States. 

Proposals  must  be  received  at  the 
below-noted  address  not  later  than  15 
April  1992.  Please  contact  the 
undersigned  for  a  complete  package  of 
information  concerning  these  potential 
agreements,  as  follows:  USDA/OICD/ 
Admin  Services.  0324  South  Bldg.. 
Washington  DC  20250-4300,  Facsimile 
202/690-1626. 

Dated:  March  12, 1982. 
Nancy  J.  OofI, 
Contracting  Officer. 

(FR  Doc.  92-6191  Filed  3-16-92;  8:45  am] 
BIUJNO  COOf  3410-e^-ll 


Animal  and  Plant  Health  Inspection 
Service 

IDocfcet  Ha  92-018] 

AvailabiHty  of  Environmental 
Aseeesmems  ana  rmomge  oi  no 
Significant  Impact  Relallve  to  laauance 
of  Fennits  to  ReW  Teet  Genetically 
Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  seven  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  assessments  provide  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
organisms  will  not  present  a  risk  of  the 


introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
envirotunent.  Based  on  these  findings  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  envirorunental  impact     . 
statements  need  not  be  prepared. 

addresses:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA.  room  1141. 
South  Building.  14th  Street  and 
Independence  Avenue.  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTNCR  WTORIIATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD.  20762.  (301)  436- 
7612.  For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  write  Mr.  Clayton 
Givens  at  this  same  address.  The 
documents  should  be  requested  under 
the  permit  numbers  listed  below. 

StIFMf  MENTARV  MTORMATION:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  end  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  staten)ent  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  the  permit 
applications,  APHIS  assessed  the 
impact  on  the  environment  of  releasing 
the  organisms  under  the  conditions 
described  in  the  permit  applications.  We 
concluded  that  the  issuance  of  the 
permits  listed  below  will  not  present  a 
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risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
signiflcant  impact  on  the  quality  of  the 
>  human  environment. 

The  environmental  assessments  and 
flndings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
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applicants  as  well  as  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 


Seven  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  APHIS  relative 
to  the  issuance  of  the  following  permits 
to  allow  the  field  testing  of  genetically 
engineered  organizations: 


Pwniitt06 

DMe  issued 

Organlsnf 

Field  test  localton 

91-317-01.  rwwwal  of  permH  90- 
33?-02.  iuued  on  03-12-91. 

91-301-01 

91-29&-01 

91-322-01 - - 

91-326-01 - 

91-34ft-02 » 

91  -302-01 .- 

OeKalb  Plant  Oeoetics 

01-22-92 

02-03-92 
02-04-92 
02-04-92 
02-07-92 
02-07-92 
02-14-92 

Com  plants  geneticatty  engineered  to  express  a 
phosphinotfvicin  acetyl  Iranslerase  gene,  avtiicli 
confers  tolerance  to  glufosinate  and  btalaptws 
hertNCides 

Potato  plants  genetically  engM>eered  to  express 
metalx)lic  enzymes  m  order  to  increase  levels  of 
dry  matter  m  potato  tut)«trs. 

Com  plants  genetically  eng«>eered  to  express  lf»e 
phosphmothncm-N-trastease  (PAT)  gene  to 
confer  tolerance  to  the  herbKsde  glufosinate 

Tobacco  plants  gerwtically  erKjineered  to  express  a 
coat  protein  of  a  highly  aphNAransmissible  strain 
ol  tol)acco  etch  wirus  (TEV) 

Tomato  plants  genetically  engineered  to  express  a 
coat  protein  of  tomato  yellow  leaf  curl  virus 
(TYLCV)  for  resistance  to  TYLCV 

Soyt>ean  plants  ef>gtneered  to  express  methio-nine- 
and  cysteine-nch  seed  storage  proteins  from 
Brazil  nut 

Pouto  plants  geneticalty  eng»>eered  to  express 
metabolic  enzymes  in  order  to  nhitxt  accumula- 
tion of  simple  sugars  m  potato  tubers 

Kihei.  Hawaii. 

Ffito-Lay.  Incotporaled 

Holden-*  Foundation  Seeds.  Incor- 
porated. 

North  Carolina  State  Univeraity 

OnoKla  County. 
Wisconsin 

Molaki.  Hawaii. 
Wake  County. 

Monsanto  AgncuHural  Company 

Pioneer  H»-Bred  inlernational.  Incor- 
porated 

Frito-Uy.  Incorporated- 

North  Carolina. 

tee  County. 
Florida. 

Salinas,  Puerto. 
Rico. 

Oneida  County, 
Wisconsin 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  aeq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28. 1979,  and  44  FR  51272-51274, 
August  31, 1979). 

Done  in  Washington.  DC.  this  12th  day  of 
March  1992. 
Robert  MelUnd, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  92-6187  Filed  3-16-92:  8:45am| 


action:  Notice. 


IDockat  No.  92-037] 

Receipt  of  Permit  Applications  for 
Release  Into  ttie  Environment  of 
QenetlcaNy  Engineered  Oroanlsms 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


summary:  We  are  advising  the  public 
that  six  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  Which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDKESSf  t:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South  Building, 
U.S.  Department  of  Agriculture.  14th 
Street  and  Independence  Avenue.  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  You  may  obtain  a  copy 
of  these  documents  by  writing  to  the 
person  listed  under  FOU  RHrrHW 

INFORMATION  CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 


Service.  U.S.  Department  of  Agriculture, 
room  850,  Federal  building.  6505  Belcrest 
road.  Hyattsville,  MD  20782,  (301)  435- 
7612. 

SUPPLEMENTARY  INFORMAttON:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 
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Application 

Applicant 

Date 
reoeMed 

Organism 

C^^J  t^mt   In  r  atin  n 

e2-04A-01 

Monaaio  Agriciitunri  Corapany 

InterMounlainCarxila  Company.^ 

Patoeeed  Company,  Incarporated ....... 

OeKalb  Plant  Genetics 

Upjohn  Company 

University  at  Arizona _ 

02-16-92 

02-18-82 
02-18-82 

02-18-92 

02-18-92 

02-21-82 

Tomato  plama  geneHcaRy  enginaorad  to  expieia  a 

Yoto  County. 

92-049-02 

add  (ACC)  degradaton  gene,  to  delay  npenlng. 

Rapeseed  plante  genetically  engineered  to  express 

tolerance  to  the  hertiirMa  glyphosale. 
Tomato  plante  genetically  enginooted  to  expraas 

anli^ense  gene  constructs  of  polygladuranaaa 
(PG),  pectr.e8terase  (PE).  and  ethylene  torming 
enzymes,  to  modify  ripening. 
Com  plante  geneticany  engineered  to  expreas  a 
bacterial  marker  gene  lor  hygromydn  resisiance. 
a  betaglucuronxtese  (GUS)  gene,  and  a  meihnn- 

Com  plantt  geneticany  engineered  to  express  a 
pftosphinothricin  aoetyllransieraae  (PAT)  gene  lor 
tolerance  to  the  herbicide  giufosaiate. 

Tobacco  plania  genetically  engineered  to  express  a 
coat  protein  gene  of  the  beet  curty  top  virua 
(BCTV)  tor  resistance  to  BCIV. 

CaMomia. 
Jaraay  County, 

Wnoia. 

Idaho. 
Yoto  County, 
CaMomia. 

OeKaR)  County, 

lanoir 

Kalamazoo 

County. 

Michigan; 

Isabeta,  Puerto 

Rioa 
Pima  County, 

Arizona. 

92-049-03 .... 

02-049-04. _ 

92-04»-0S 

92-052-01 „ 

Done  in  Washington.  DC,  this  12th  day  of 
March  1992. 
Robert  Melland. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  92-6186  Filed  3-16-92;  8:45  amj 
I000CM10-M-M 


Forest  Service 

Little  Snowies  Vegetative 
Management,  Lewis  and  Clailt  National 
Forest,  Fergus  and  Golden  Valley 
Counties,  MT 

AQENCV:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of 
implementing  fire  and  timber 
management  practices  in  the  Little 
Snowy  Mountains.  The  fire  management 
practices  include  reducing  fuel  load  to 
12-15  tons/acre  by  chipping,  piling,  and 
burning  on  245  acres,  constructing  five 
firebreaks  totaling  13.4  miles,  and  using 
prescribed  fire  to  reduce  natural  fuels 
and  improve  wildlife  habitat  on  1.540 
acres.  In  conjunction  with  these 
projects,  timber  management  practices 
on  545  acres  will  be  implemented.  These 
practices  include:  (1)  Harvesting 
sawlogs.  (2)  commercially  thinning 
younger  trees.  (3)  firewood  gathering.  (4} 
site  preparation/slash  disposal,  and  (5) 
planting. 

Road  constntction  and  reconstruction 
would  be  required  to  implement  the 
timber  management  practices. 
Additional  public  access  into  the  Little 
Snowies  may  be  needed. 


The  underlying  concept  of 
implementing  fire  and  timber 
management  practices  in  the  Little 
Snowies  is  to  create  a  condition  more  in 
accord  with  the  natural  state  and  reduce 
the  potential  for  stand  replacement  fires. 
While  current  fuels  conditions  in  the 
Little  Snowies  have  developed  over  the 
past  100  years  and  it  will  take  nearly  as 
long  to  return  to  a  more  natural  state, 
the  above  mentioned  practices  will  be 
implemented  over  the  next  decade  (FYs 
1992-2002). 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  within  one  month  of  the 
publication  date  of  this  notice  in  the 
Federal  Register  in  order  to  receive 
timely  consideration  in  the  preparation 
of  the  Draft  Environmental  Impact 
Statement  PEIS). 

ADDRESSES:  Send  written  comments  to 
William  Fortime.  District  Ranger. 
Musselshell  Ranger  District.  809  2  NW., 
Box  F,  Harlowton.  MT  59036. 

FOR  FURTMER  INFORMATION  CONTACT: 

Dave  Wanderaas.  Little  Snowy 
Interdisciplinary  Team  Leader. 
Musselshell  Ranger  District.  (406)  632- 
ASSl. 

SUPPLEMENTARY  INFORMATION:  The 

Little  Snowies  project  area  is  located 
approximately  25  miles  southeast  of 
Lewistown.  Montana  in  Fergus  and 
Golden  Valley  Counties.  The  project 
area  of  approximately  16,000  acres 
includes  all  land  in  the  Little  Snowy 
Mountains.  About  13.350  acres  of  the 
project  area  are  National  Forest  System 
lands  and  approximately  2.670  acres  are 
private  land.  The  project  area  is  the 
head  waters  for  Cameron  Creek,  North 
Fork  of  Pole  Creek.  Willow  Creek,  and 
the  Suuth  Fork  of  Fiatwillow  Creek. 


Elevations  range  from  about  4,600  feet  at 
the  eastern  boundary  to  6.200  feet  at  the 
western  boundary. 

Hre  and  timber  management  practices 
are  addressed  together  because  the 
timing  and  geographic  location  represent 
a  similar  action  under  40  CFR 
1508.25(a)(3).  PubUc  access  and  road 
construction/reconstruction  represent 
connected  actions  under 
1508^a)(l)(iii).  The  scope  of  the 
proposed  action  is  site-specific  with 
timber  and  fire  management  practices 
identified  on  a  stand  or  unit  basis  and 
roads  and  public  access  on  a  corridor 
basis.  Appropriate  mitigation  measures 
are  designed  to  respond  to  the  identified 
issues  and  anticipated  effects. 

This  EIS  will  tier  to  the  Lewis  and 
Clark  National  Forest  Land  and 
Resource  Management  Plan  of  )ime. 
1986.  which  provides  goals  and 
objectives.  Forest-wide  management 
standards  and  management  area 
prescriptions  are  identified  in  the  Plan 
to  provide  overall  guidance  and 
management  practices  in  achieving 
these  goals  and  objectives.  The 
proposed  actions  of  fire  management, 
timber  management  road  construction/ 
reconstruction,  and  public  access  are 
designed  to  help  move  from  the  existing 
condition  of  the  Little  Snowies  to  a  more 
ecologically  natural  state,  that  in  the 
past  was  maintained  by  light  ground 
fires.  This  move  will  be  accomplished 
by  the  primary  purpose  and  need  for  the 
proposed  action  to:  (1)  Create  a  mosaic 
of  vegetative  successional  stages  that 
will  maintain  the  ponderosa  pine  forest 
type,  (2)  reduce  the  potential  for  a  stand 
replacement  fire  that  will  remove  a  large 
percentage  of  the  tree  canopy  lessening 
the  diversity  in  the  area,  and  (3)  provide 
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a  completed  landscape  from  early 
successional  stagei  to  old  growth  forest. 

No  public  meetings  will  be  held  prior 
to  the  issuance  of  the  DEIS.  However,  a 
letter  indicating  the  proposed  action  and 
a  map  of  the  project  area  will  be  sent  to 
interested  publics  for  comment.  Two 
public  meetings  will  be  held  during  the 
formal  review  period  of  the  DEIS 
(September  1992).  However,  the  public  is 
invited  to  visit  with  Forest  Service 
officials  at  any  time  during  the  EIS 
preparation  prior  to  the  issuance  of  the 
Record  of  Decision. 

The  Forest  Service  is  seeking 
information  and  comments  from  Federal, 
State,  and  local  agencies  and 
individuals  and  organizations  who  may 
be  interested  in  or  affected  by  the 
proposed  actions.  The  agency  invites 
written  comments  and  suggestions  on 
the  issues  and  management 
opportunities  in  the  area  being  analyzed. 
This  information  will  be  used  in 
preparing  the  DEIS.  This  process 
includes: 

1.  Identification  of  potential  issues 
related  to  the  proposed  action. 

2.  Identiflcation  of  issues  to  be     - 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered 
by  a  relevant  previous 
environmental  analysis. 

4.  Identification  of  alternatives  to  the 
proposed  action. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

The  analysis  will  consider  a  range  of 
alternatives.  One  of  these  will  be  the 
"No-Action"  alternative,  in  which  all 
fire  and  timber  management  practices 
are  deferred.  Other  alternatives  will 
examine  various  levels  and  locations  of 
treatment  and  Are  management  to  return 
the  Little  Snowies  to  a  more  ecologically 
natural  state. 

The  analysis  will  disclose  the 
environmental  effects  of  alternative 
ways  of  implementing  management 
direction  outlined  in  the  Forest  Plan  and 
in  addressing  the  identified  issues.  The 
Forest  Service  will  analyze  and 
document  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
alternatives.  In  addition,  the  EIS  will 
disclose  site-specific  mitigation 
measures  and  the  effectiveness  of  each 
proposed  mitigation  measure. 

Preliminary  scoping  has  been  done  for 
this  project  by  the  interdisciplinary  team 
from  the  Lewis  and  Clark  National 
Forest  and  six  major  issues  have  been 
identified. 


Fire  (Issue  1) 

(a)  What  fire  and  vegetative 
management  practices  should  be 
initiated  to  reduce  the  potential  for  a 
stand  replacement  fire  of  large  size  and 
high  energy  release? 

(b)  How  can  fire  and  vegetative 
management  practices  be  integrated  to 
creat  a  mosaic  of  Forest  age  classes? 

(c)  What  are  the  effects  of  fire 
management  practices  on  the 
landscape? 

Timber  (Issue  2) 

What  treatments,  if  any.  are  needed  to 
maintain  forest  health  and  fiber 
production?         « 

Biodiversity  (Issue  3) 

In  this  fire  dependent  ponderosa  pine 
ecosystem,  what  measure  should  be 
taken  to  maintain  and/or  restore 
biological  diversity? 

Wildlife  (Issue  4) 

(a)  What  opportunities  are  available 
to  improve  habitat  for  whitetail  deer, 
wild  turkeys,  old  growth  dependent 
species,  snag  dependent  species,  and 
other  wildlife? 

(b)  What  are  the  effects  of  the 
proposed  actions  on  whitetail  deer,  wild 
turkeys,  old  growth  dependent  species, 
snag  dependent  species,  and  other 
wildlife? 

Access  (Issue  5) 

(a)  What  additional  transportation 
types  and  routes,  if  any,  are  needed  to 
provide  adequate  public  access  to  the 
Little  Snowies? 

(b)  What  Travel  Plan  measures,  if  any. 
are  needed  to  manage  the  existing  and 
planned  transportation  systems  in  order 
to  reduce  their  effects  on  wildlife? 

Recreation  (Issue  6)  < 

What  are  the  effects  of  improved 
access  and  Travel  Plan  management  on 
recreation  activities  and  opportunities? 

The  DEIS  will  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  a  notice  of  availability  of  the  DEIS 
published  in  the  Federal  Register.  It  is 
estimated  that  the  DEIS  will  be 
available  for  public  review  in  September 
1992. 

The  comment  period  on  the  DEIS  will 
be  for  46  days  from  the  date  of 
publication  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  DEISs  must  structure  their 
participation  in  the  environmental 


review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  that  are  not 
raised  until  after  completion  of  the  final 
environmental  impact  statement  (FEIS) 
may  be  waived  or  dismissed  by  the 
courts.  Wisconsin  Heritages.  Inc.  v. 
Harris.  490  F.  Supp.  1334, 1338  (E.D.  Wis. 
1980).  Because  of  these  court  rulings,  it 
is  very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45-day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  they  can 
be  meaningfully  considered  and 
responded  to  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  DEIS.  Comments  may 
also  address  the  adequacy  of  the  DEIS 
or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

After  a  45-day  public  comment  period, 
this  comments  received  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  FEIS.  The  FEIS  is 
scheduled  to  be  completed  by  January, 
1993.  The  Forest  Service  will  respond  in 
the  FEIS  to  the  comments  received  on 
the  DEIS.  John  D.  Gorman.  Forest 
Supervisor  for  the  Lewis  and  Clark 
National  Forest,  the  responsible  official 
for  this  EIS.  will  make  a  decision 
regarding  this  proposal  after  considering 
the  comments,  responses,  and 
environmental  consequences  discussed 
in  the  FEIS  as  well  as  applicable  laws, 
regulations,  and  policies.  The  decision 
and  reasons  for  the  decision  will  be 
documented  in  a  Record  of  Decision. 

The  Forest  Supervisor's  address  is: 
1101 15th  St.  N.,  Box  869,  Great  Falls, 
MT  59403. 

Dated:  March  6. 1992. 
John  D.  Goraian, 

Forest  Supervisor.  Lewis  and  Clark  National 
Forest 

(PR  Doc.  92-«142  Filed  3-16-92:  8:45  am] 
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DEPARTMENT  OF  COMMERCE. 

Change*  In  Organization  and 
Functions  During  Calendar  Year  1991 

agency:  Office  of  the  Secretary. 
-  Department  of  Commerce. 
summary:  Following  is  a  summary  of 
Department  of  Commerce  officials  and 
units  affected  by  major  changes  in 
authority,  title,  function,  or  structure 
during  the  past  calendar  year.  Specific 
information  on  each  action  can  be 
obtained  by  requesting  a  copy  of  the 
applicable  Department  Organization 
Order  (DOO).  also  listed  below. 

Department  OfHcials 

Mission  and  Organization  of  the  Department 
of  Commerce: 

DOO  1-1.  Amendment  26,  3-22-91 
DOO  1-1.  Amendment  27,  8-27-91 

Under  Secretary  for  International  Trade: 
DOO  10-3.  Revision".  1-22-91 

Assistant  Secretary  for  Economic 
Development- 

DOO  10-4.  Amendment  4. 1-22-91 
Assistant  Secretary  for  Administration: 

DOO  10-5.  Amendment  2. 1-18-91 
DOO  10-5.  Amendment  3.  3-22-91 
DOO  10-5.  Amendment  4. 4-19-91 
DOO  10-5.  Amendment  5.  8-27-91 

Under  Secretary  for  Economic  Affairs: 

DOO  10-9.  Amendment  1.  5-6-91 
DOO  10-9.  Amendment  2.  7-1-91 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks: 

DOO  10-14.  Revision.  9-26-91     ' 

Under  Secretary  for  Oceans  and  Atmosphere 
and  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration: 

DOO  10-15.  Revision.  9-26-91 

Under  Secretary  for  Export  Administration: 

DOO  10-16.  Amendment  1.  2-15-91 

Chief  of  Sto  ff  and  Assistant  Secretary: 

DOO  15-20.  Revision.  3-22-91 

Office  of  Federal  Property  Programs: 

DOO  20-1.  Revision,  5-20-91 

Office  of  Civil  Rights: 

DOO  20-10.  Revision.  1-18-91 
DOO  20-10.  Amendment  1. 4-24-91 

Office  of  Information  Resources 
Management- 

DOO  20-14.  Revision.  1-9-91 

Office  of  Procurement: 

DOO  20-26.  Amendment  2, 10-11-91 


Office  of  Financial  Management- 

DOO  20-27.  Revision.  4-19-91 

Office  of  Inspector  General: 

DOO  23-1.  Amendment  2. 8-5-91 

Minority  Business  Development  Agency: 

DOO  25-4B,  Amendment  1.  5-28-91 

National  Oceanic  and  Atmospheric 
Administration: 

DOO  25-5.  Amendment  4,  5-6-91 
DOO  25-5.  Amendment  5.  6-11-91 

National  Institute  of  Standards  and 
Technology: 

DOO  30-2B.  Revision,  1-4-91 

Patent  and  Trademark  Office: 
DOO  30-3,  Revision.  9-26-91 

Bureau  of  the  Census: 

DOO  35-2B,  Revision.  1-9-91 
DOO  35-2B.  Amendment  1.  6-5-91 

International  Trade  Administration: 
DOO  40-1.  Amendment  4. 1-22-91 

Economic  Development  Administration: 
DOO  45-1.  Amendment  1. 1-22-91 

Bureau  of  Export  Administration: 

DOO  50-1.  Revision.  2-15-91 

FOR  FURTHER  INFORMATION  CONTACr  - 

Sherry  M.  Cage,  Office  of  Management 

and  Organization.  Department  of 

Commerce,  room  5317.  Washington.  DC 

20230,  Telephone  (202)  377-5481. 

Stephen  C.  Bro%vning, 

Director,  Office  of  Management  and 
Organization 

[PR  Doc.  92-6120  Filed  3-16-92:  8:45  am] 
eiUJNa  CODE  SSIO-OK-M 

International  Trad*  Administration 

[A-47S-6011 

Certain  Brass  Sheet  and  Strip  From 
Italy;  nnal  Results  of  Antidumping 
Duty  Administrative  Reviewrs 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews. 

summary:  On  November  7. 1991.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  two  administrative  reviews  of 
the  antidumping  duty  order  on  brass 
sheet  and  strip  from  Italy.  The  reviews 
cover  one  manufacturer/exporter  for  the 
periods  August  22, 1986  through 
February  29. 1988  and  March  1. 1989 
through  February  28. 1990. 


We  gave  interested  parties  the 
opportunity  to  comment  on  the 
preliminary  results  of  these 
administrative  reviews.  Based  upon  our 
analysis  of  the  comments  received,  the 
Department  has  changed  the  final 
results  from  those  presented  in  the 
preliminary  results  of  these  reviews. 

EFFECnVE  date:  March  17. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Rice  or  Linda  Pasden.  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  St.  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  7. 1991.  the  Department 
published  in  the  Federal  Register  (56  FR 
56974)  the  preliminary  results  of  two 
administrative  reviews  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Italy.  The  Department 
has  now  completed  these  administrative 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  these  reviews  are 
shipments  of  brass  sheet  and  strip,  other 
than  leaded  brass  and  tin  brass  sheet 
and  strip,  from  Italy.  The  chemical 
composition  of  the  products  under 
review  is  currently  defined  in  the 
Copper  Development  Association 
(C.D.A)  200  series  or  the  Unified 
Numbering  System  (U.N.S.)  C20000 
series.  Products  whose  chemical 
composition  are  defined  by  other  C.DA. 
or  U.N.S.  series  are  not  covered  by  these 
reviews.  The  physical  dimensions  of  the 
products  covered  by  these  reviews  are 
brass  sheet  and  strip  of  solid  rectangular 
cross  section,  over  0.006  inch  (0.15 
millimeter)  but  not  over  0.188  inch  (4.8 
millimeters]  in  finished  thickness  or 
guage.  regardless  of  width,  whether 
coiled,  wound  on  reels  (traverse  wound), 
or  cut-to-length.  Prior  to  January  1. 1989. 
this  merchandise  was  classifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  under  item  numbers 
612.3960.  612.3982.  and  612.3986.  Since 
January  1. 1989.  the  merchandise  has 
been  classifiable  under  Harmonized 
Tariff  System  (HTS)  item  numbers 
7409.21.00.50,  7409.21.00.75,  7409.21.00.90. 
7409.29.00,50,  7409.29.00.75,  and 
7409.29.00.90.  The  HTS  and  TSUSA  item 
numbers  are  provided  for  convenience 
and  customs  purposes  only.  The  written 
product  description  remains  dispositive. 
The  reviews  cover  one  manufacturer/ 
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exporter.  Europe  Metalli  LMI.  S.p.A. 
(LMI). 

Analysis  of  Comments  Received 

The  Department  gave  interested 
parties  an  opportunity  to  comment  on 
the  preliminary  results.  At  the  request  of 
respondent,  a  hearing  was  held  on 
December  20. 1991.  We  received  case 
and  rebuttal  briefs  from  both  LMI  and 
petitioners.  Hussey  Copper  Ltd..  et  al. 
The  following  comments  apply  equally 
to  both  reviews. 

Comments  by  LMI 

Comment  1:  LMI  asserts  that  the 
Department  is  not  justified  in  rejecting 
its  raw  material  cost  information  and 
resorting  to  best  information  available 
(BI  A)  in  the  calculation  of  constructed 
/alue  (CV).  LMI  claims  that  the 
Department's  use  of  BIA  is  not  in 
compliance  with  the  dumping  law. 
Sfection  776(c)  of  the  Act  pennits  the 
Department  to  use  "best  information 
available"  whenever  a  party  "refuses  or 
is  unable  to  produce  information 
requested  in  a  timely  manner  and  in  the 
form  required."  LMI  contends  that 
neither  of  these  circumstances  apply  in 
this  case.  The  Court  of  Appeals  for  the 
Federal  Circuit  has  held  that  the 
Department's  authority  under  section 
776(c)  is  limited,  and  that  the 
Department  may  not  apply  BIA  where  a 
respondent's  inability  to  provide 
information  is  due,  as  LMI  alleges  is  the 
case  here,  to  the  fact  that  the  ' 
information  does  not  exist  [Olympic 
Adhesives,  Inc.  versus  United  States. 
899  F.2d.  1565  (Fed.  Cir.  1990)).  In  the 
antidumping  review  underlying  Olympic 
Adhesives,  the  Department  resorted  to 
BIA  because  the  respondent  failed  to 
provide  certain  information,  despite  the 
fact  that  the  respondent  had  previously 
informed  the  Department  that  such 
information  did  not  exist. 

LMI  also  contends  that  the 
Department's  rejection  of  LMI's  reported 
costs  is  at  odds  with  agency  practice  of 
accepting  costs  as  they  have  been 
recorded  in  a  respondent's  books  in 
accordance  with  the  generally  accepted 
accounting  principles  (GAAP)  of  the 
respondent's  home  country  (Kaplan. 
Kamarck  A  Parker  Cost  Analysis  Under 
the  Antidumping  Law.  21  Geo.  Wash.  J. 
Infl  L  ft  Econ.  357,  373  (1988)). 

Department's  Position:  In  both 
reviews  the  Department  requested 
monthly  raw  material  cost  information 
because  brass  manufacturers  constantly 
adjust  their  prices  to  account  for 
fluctuating  metal  costs.  Copper  and  zinc 
represent  the  largest  variable  in  the 
pricing  of  brass  sheet  and  strip.  LMI  did 
not  comply  with  the  Department's 
request  and  instead  provided  annual 


raw  material  costs  which  did  not  reflect 
the  fluctuating  raw  material  costs. 

The  Department  disagrees  with  LMI 
that  it  cannot  provide  actual  monthly 
costs  because,  as  LMI  stated  in  its 
March  28. 1991  submission.  LMI  pays  its 
many  suppliers  more  than  once  in  a 
given  month.  LMI  should  have  been  able 
to  calculate  monthly  costs.  As  a  result. 
LMI's  contention  that  the  facts  in  this 
case  are  similar  to  those  in  Olympic 
Adhesives  is  without  merit  because  the 
information  does  exist  in  LMI's  records. 
Moreover,  the  Department  disagrees 
with  LMrs  contention  that  the 
Department  is  at  odds  with  agency 
practice  of  accepting  cost  information  as 
it  is  recorded  in  a  respondent's  books  in 
accordance  with  the  GAAP  of  the 
respondent's  home  country  (Kaplan. 
Kamarck  ft  Parker.  357,  373).  The 
Department  determined  in  this  review 
that  the  GAAP  approach  was 
inconsistent  with  the  Department's 
needs  for  speciHc  per  unit  costs,  since 
GAAP  was  developed  primarily  as  a 
conceptual  framework  to  reflect 
profitability  of  a  company  and  not  per 
unit  costs  (Kaplan.  Kamarck  ft  Parker. 
374).  For  these  reviews,  the  Department 
looked  beyond  GAAP  to  evaluate  LMI's 
speciHc  per  unit  raw  material  costs.  In 
doing  so,  the  Department  was  fully 
justified  in  requesting  LMI  to  provide 
speciflc  monthly  costs  even  though  it 
does  not  maintain  these  costs  in  the 
company's  books  on  a  monthly  basis. 
Since  LMI  did  not  provide  the  data  as 
requested,  the  Department  used  the  best 
information  available  in  accordance 
with  section  776(c)  of  the  Act  (see 
comment  3). 

Comment  2:  LMI  states  that  the 
Department  had  no  basis  to  make  an 
adjustment  to  account  for  a  loss  or  yield 
rate  incurred  in  the  manufacturing 
process.  LMI  contends  that  it  incurred 
no  loss  of  material  in  its  manufacturing 
process,  claiming  it  recovers  100  percent 
of  the  scrap  produced  during  the 
fabrication  of  brass.  LMI  states  that  this 
scrap  material  is  reintroduced  in  its 
entirety  into  the  production  process  and 
therefore  no  "loss  in  value  "  results  from 
material  that  becomes  recoverable 
scrap. 

Department's  Position:  Because  LMI 
did  not  substantiate  its  claim  that  it 
recovers  100  percent  of  the  scrap 
generated  in  the  production  process,  and 
because  the  Department  considers  it 
likely  that  not  all  scrap  is  recoverable, 
the  BIA  calculation  used  by  the 
Department  in  constructing  LMI's  raw 
material  costs  includes  a  reasonable 
yield  loss  rate.  This  yield  loss  rate  was 
derived  from  proprietary  data  submitted 
by  petitioners  as  representative  of  U.S. 
industry  experience. 


Comment  X-  LMI  contends  that  the 
Department's  methodology  of 
constructing  value  substantially 
overstates  LMTs  actual  metal  costs 
because  the  Department  based  its 
constructed  value  on  "A"  grade  cathode 
copper,  as  quoted  in  the  London  Metal 
Exchange  (LME).  LMI  states  that  it 
purchases  various  quantities  of  scrap 
material  and  lower  cost  copper  ingots  in 
addition  to  virgin  material. 

Department's  Position:  In  LMI's 
February  18. 1991  supplemental 
questiotmaire  response,  LMI  cited 
monthly  average  LME  prices  for  grade 
"A"  cathode  copper  as  the  source  of  its 
revised  average  monthly  raw  material 
costs.  No  other  information  was 
provided.  Therefore,  the  Department's 
use  of  these  market  prices  is  consistent 
with  LMI's  calculation. 

Comment  4:  LMI  contends  that  the 
Department  may  not  resort  to 
constructed  value  without  determining 
whether  there  have  been  below-cost 
sales  in  substantial  quantities  over  an 
extended  period  of  time.  LMI  claims  that 
even  if  the  Department  decides  to  use 
average  monthly  LME  prices  as  the 
basis  for  material  costs,  it  cannot  simply 
bypass  the  cost  of  production  analysis 
before  resorting  to  CV.  The 
Department's  decision  to  bypass  the 
cost  of  production  analysis  is  at  odds 
with  its  practice  in  other  cost  cases.  For 
example,  in  the  final  determination  in 
Electrical  Conductor  Aluminum  Redraw 
Rod  from  Venezuela  (final 
determination  of  sales  at  less  than  fair 
value),  53  FR  24755  (June  30. 1988),  the 
Department  made  numerous 
adjustments  to  a  respondent's  reported 
costs,  including  an  adjustment  to  the 
price  of  aluminum,  before  performing  a 
cost  test.  In  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  56  FR  31733-31734,  the 
Department  made  adjustments  to 
various  elements  of  respondents' 
reported  costs,  before  performing  a  cost 
test. 

Petitioners  agree  with  the 
Department's  use  of  CV  as  best 
information  otherwise  available. 
Petitioners  state  that,  because  the  cost 
of  metal  represents  such  an  important 
element  of  the  cost  of  production  of  the 
subject  merchandise,  LMI's  failure  to 
report  complete  cost  data  would  result 
in  a  severely  distorted  cost  analysis. 

Department's  Position:  The 
Department's  decision  to  bypass  the 
cost  test  and  proceed  to  best 
information  available  (constructed 
value)  was  based  on  the  fact  that  LMI's 
responses  for  both  review  periods  were 
woefully  inadequate.  In  the  1986-88 
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review.  LMI  only  submitted  cost 
information  for  two  of  the  nine  alloys 
sold  in  the  home  market  (alloys  67/33 
and  63/37).  In  the  1989-90,  review.  LMI 
reported  only  two  out  of  six  alloys 
(again,  alloys  67/33  and  63/37). 
However,  the  majority  of  sales  to  the 
United  States  during  the  first  period 
were  of  alloy  70/30.  There  were  a  few 
sales  of  63/37  and  no  sales  of  67/33  to 
the  United  States.  In  the  second  review, 
only  alloy  70/30  was  sold  in  the  United 
States.  During  both  periods  of  review, 
LMI  sold  identical  or  similar  alloys  in 
the  home  market,  but  LMI  did  not 
provide  cost  data  for  these  alloys.  The 
Department  made  repeated  requests  for 
the  cost  data  for  the  unreported  alloys 
and  for  the  monthly  raw  materials  costs. 
However,  LMI  did  not  comply. 

There  is  no  comparison  to  LMI's 
circumstances  and  the  circumstances  in 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany  56  FR  31692  (July  11, 1991).  and 
Electrical  Conductor  Aluminum  Redraw 
Rod  from  Venezuela  53  FR  34755  (June 
3a  1988).  In  these  cases,  the  Department 
had  only  to  make  minor  adjustments  to 
the  respondent's  cost  data  before  testing 
for  below-cost  sales.  In  this  instance, 
however,  the  Department  would  have 
had  to  reconstruct  LMI's  entire  cost  of 
production  response.  Thus  the 
Department  determined  that  use  of  BIA 
was  the  only  appropriate  basis  for 
establishing  foreign  market  value. 

Comment  5:  LMI  states  that  the 
Department  incorrectly  calculated  the 
weighted-average  margin  and  credit 
expense  for  both  reviews. 

Department 's  Position:  The 
Department  has  made  the  appropriate 
corrections  for  the  final  results. 

Conunents  by  Petitioners 

Comment  1:  Petitioners  allege  that  the 
Department  has  understated  LMI's  cost 
of  materials  by  failing  to  adjust  the 
transportaiton  charge  for  the  material 
loss  or  yield  rate. 

Department 's  Position:  The 
Department  agrees  that  it  would  be 
appropriate  to  adjust  the  transportation 
charge  for  material  loss.  However, 
insofar  as  such  an  adjustment  would 
have  had  a  de  minimis  effect  on  the 
weighted-average  margin  in  both 
reviews,  we  have  declined  to  make  the 
adjustment  pursuant  to  19  CFR  353.59. 

Comment  2:  Petitioners  claim  that  the 
Department  should  increase  LMI's 
reported  general  costs  by  the 
"capitalized  miscellaneous  costs"  and 
"miscellaneous  income"  which  LMI  did 
not  include,  because  these  costs  are 
related  to  factory  production  costs 
incurred  for  production  of  "instrumental 


goods"  for  the  company's  activities. 
Petitioners  contend  that  LMI  failed  to 
substantiate  that  these  costs  associated 
with  its  instrumental  goods  were  not 
related  to  the  subject  merchandise. 
Furthermore,  petitioners  object  to  LMI 
offsetting  interest  expense  with  interest 
revenue  because  LMI  again  failed  to  tie 
this  income  to  sales  of  brass 
merchandise  under  review. 

Department's  Position:  There  is  no 
information  on  the  record  to  indicate 
that  "capitalized  miscellaneous  costs" 
and  "miscellaneous  income"  are  directly 
related  to  the  production  of  brass  sheet 
and  strip.  In  addition,  the  Department 
generally  allows  interest  expense  to  be 
offset  by  interest  income,  and  does  not 
require  that  such  adjustments  be 
directly  tied  to  sales  of  the  subject 
merchandise,  therefore,  the  Department 
has  not  changed  LMI's  reported  general 
costs  for  the  final  results. 

Final  Results  of  the  Reviews 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  determine  that  the  following 
margins  exist  for  the  two  review 
periods: 


Manufacturer/ 
•xportar 

Period  o(  review 

Percent 

EumpabMaW- 
LMI 

06/22/66-02/29/88 
03/01/69-02/28/90 

9  49 

Europe  MetaH- 
LMI 

4.70 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  efi'ective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  fi-om  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  LMI  will  be  4.70  percent; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 


of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  the  other 
manufacturers  or  exporters  who  are  not 
covered  in  this  or  prior  administrative 
reviews  and  who  are  unrelated  to  the 
reviewed  firm  will  be  4.70  percent.  This 
rate  represents  the  highest  rate  for  any 
firm  in  the  latest  administrative  review 
(whose  shipments  to  the  United  States 
were  reviewed),  other  than  those  firms 
receiving  a  rate  based  entirely  on  best 
information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  aaministrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  pursuant  to  19  CFR 
353.26  prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  March  11. 1992. 
Marjorie  A.  Chorlins. 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-6197  Filed  3-16-«:  6:45  am] 
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Final  Determination  of  Sales  at  Less 
Than  Fair  Vahia:  Nephellne  Syenite 
From  Canada 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  March  17. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gloninger,  Office  of  Antidumpting 
Investigations,  Office  of  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230:  telephone  (202)  377-277B. 
PINAL  determination: 

Background 

Since  the  publication  of  our 
affirmative  preliminary  determination 
on  December  27. 1991  (56  FR  67061).  the 
following  events  have  occurred. 

On  December  23, 1991  respondent, 
Unimin  Canada,  Ltd.  (Unimin)  requested 
that  the  Department  postpone  the  final 
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determination  in  this  investigation  by 
one  week,  pursuant  to  19  CFR  353.20(b). 

On  January  S.  1992.  the  petitioner.  The 
Feldspar  Corporation  (TFC).  requested  a 
public  hearing.  On  January  9. 1992. 
respondent  notified  the  Department  that 
it  would  no  longer  pursue  a  suspension 
agreement  in  the  case. 

On  January  9. 1992.  the  Department 
solicited  conunents  from  interested 
parties  on  the  scope  of  the  investigation. 
The  Department  received  comments 
from  respondent  and  petitioner  on 
January  16  and  fanuary  17. 1992. 

On  January  13  through  January  15. 
1992,  the  Department  conducted 
verification  in  Canada  of  the 
questionnaire  responses  submitted  by 
Unimin.  On  January  17. 1992.  the 
Department  published  a  notice  in  the 
Federal  Re^bter  (57  FR  2078)  postponing 
the  Tinal  determination  in  this 
investigation  until  not  later  than  March 
10. 1992. 

On  January  31. 1992.  respondent 
submitted  a  supplemental  narrative 
response  and  a  revised  computer  tape 
with  changes  required  as  a  result  of  the 
Department's  verification.  Petitioner  and 
Pittsburgh  Coming  Corporation,  an 
interested  party,  filed  case  briefs  on 
February  14. 1992.  and  petitioner  and 
respondent  Tded  rebuttal  briefs  on 
February  19. 1992.  A  public  hearing  was 
held  on  February  26, 1992. 

Scope  of  Investigation 

After  soliciting  comments  from 
interested  parties,  the  Department  has 
amended  the  scope  of  the  investigation 
to  the  following:  The  product  covered  by 
this  investigation  is  nepheline  syenite 
(NS).  For  purposes  of  this  investigation, 
NS  is  a  coarse,  crystalline  rock 
consisting  principally  of  feldspathic 
minerals  ( i.e.,  sodium-potassium 
feldspars  and  nepheline),  with  little  or 
no  free  quartz,  and  whose  typical  mean 
value  passing  through  ASTM  E-11  mesh 
sieve  no.  40  and  retained  on  ASTM  E-11 
mesh  sieve  no.  200  (when  solely  said 
two  sieves  are  used)  is  no  less  than  70 
percent  by  weight. 

NS  is  currently  classiflable  under  item 
2529.30.0010  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS  item 
number  is  provided  for  convenience  and 
customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
February  1. 1991.  through  July  31. 1991. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  final  determination  that  the  product 
covered  by  this  investigation  comprises 


a  single  category  of  "such  or  similar" 
merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  NS 
from  Canada  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV).  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice.  We  compared  U.S.  sales  of 
NS  to  sales  of  identical  or  similar  NS  in 
Canada. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
because  all  sales  were  made  to 
unrelated  parties  prior  to  importation 
into  the  United  States.  Exporter's  sales 
price  methodology  is  not  appropriate 
here  because  the  subject  merchandise 
was  not  introduced  into  the  inventory  of 
Unimin's  related  US.  selling  agent  this 
was  the  customary  commercial  channel 
for  sales  of  this  merchandise  between 
Unimin  and  its  customers,  and  the 
selling  agent  acted  only  as  a  processor 
of  sales-related  documentation  and  a 
communication  link  with  the  unrelated 
U.S.  customers. 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  plant  and  delivered 
prices.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
inland  freight,  marine  insurance, 
loading.  U.S.  brokerage  and  handling, 
and  railcar  leasing  costs  in  accordance 
with  section  772(d)(2)  of  the  Act.  In 
addition,  we  made  deductions,  where 
appropriate,  for  discounts,  rebates,  and 
post-sale  price  adjustments.  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act  we  added  to  the  United  States 
price  the  amount  of  the  Canadian  value- 
added  tax  that  was  forgiven  by  reason 
of  the  export. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  NS  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  NS  to 
the  volume  of  third  country  sales  of  NS. 
in  accordance  with  section  773(a)(1)  of 
the  Act.  Unimin  had  a  viable  home 
market  with  respect  to  sales  of  NS 
during  the  POI. 

We  calculated  FMV  based  on 
delivered  and  f.ab.  plant  prices  to 
unrelated  customers  in  the  home  market. 
We  made  deductions,  where 
appropriate,  for  rebates,  inland  freight, 
railcar  leasing,  loading  costs  and  post- 
sale  price  adjustments.  We  deducted 
home  market  packing  costs  and  added 


U.S.  packing  coats,  in  accordance  with 
section  773(a)(1)  of  the  Act. 

Pursuant  to  19  CFR  353.56  of  the 
Department's  regulations,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses.  We  recalculated  Unimin's 
imputed  credit  expense  inciured  on 
home  market  and  U.S.  sales  net  of 
discounts  and  rebates. 

Although  Unimin  borrowed  in  both 
markets,  the  U.S.  interest  rate  was  the 
lowest  rate.  Therefore,  we  have  used 
Unimin's  short-term  U.S.  interest  rate  to 
impute  credit  expenses  on  home  market 
sales.  This  use  of  the  lowest  interest  rate 
is  consistent  with  the  Court  of  Appeals' 
decision  in  LMl—La  Metalli  Industriale. 
S.p.A.  V.  United  States.  912  F.2d  455 
(Fed.  Cir  1990).  We  also  made  a 
circumstance  of  sale  adjustment  for 
differences  in  the  amounts  of  value- 
added  taxes. 

Lastly,  we  made  an  adjustment  for 
physical  differences  in  merchandise, 
where  appropriate,  in  accordance  with 
19  CFR  353.57. 

Currency  Cooversioo 

We  have  made  cxurency  conversions 
based  on  the  official  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  Federal  Reserve  Bank. 

Verificatioa 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  information  provided 
by  the  respondent  by  using  standard 
verification  procedures,  including  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Interested  Patty  Comments 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary 
determination  of  this  investigation.  We 
received  case  briefs  from  petitioner  and 
an  interested  party  and  rebuttal  briefs 
from  petitioner  and  respondent.  As 
noted  above,  we  held  a  public  hearing 
on  February  28. 1992. 

Comment  L  Petitioner  claims  there 
are  discrepancies  concerning  the  volume 
and  value  of  sales  reported  during  the 
POI  in  various  sections  of  Unimin's 
response  to  the  Department's 
questionnaire.  Petitioner  also  claims 
that  there  are  discrepancies  between  the 
value  of  sales  used  to  calculate  indirect 
selling  expenses  and  the  value  used  to 
calculate  the  difference  of  merchandise 
adjustment  (difmer).  Petitioner  states 
that  Unimin  reported  a  lower  value  in 
the  indirect  selling  expense  calculation 
than  it  reported  in  the  difmer  calculation 
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in  order  to  increase  the  amount  of  its 
indirect  selling  expense  offset  and.  thus, 
decrease  its  dumping  margin. 

Petitioner  further  states  that  the 
Department's  verification  report  finds 
discrepancies  in  all  of  the  transactions 
examined  during  the  verification 
process,  indicating  that  respondent's 
data  is  generally  unreliable.  Petitioner 
states  that  it  believes  respondent  did  not 
permit  proper  verification  of  sales  data 
because  that  data  was  not  tied  to 
respondent's  financial  statements. 

Respondent  claims  that  petitioner  has 
taken  out  of  context  two  sets  of  sales 
figures,  which  are  not  identical  since 
they  relate  to  different  periods,  and  that 
the  two  data  sets  are  appropriate  for  use 
in  their  respective  calculations. 
Specifically,  respondent  argues  that  the 
reported  sales  figures  properly  include 
and  exclude  certain  sales  based  on  the 
Department's  "date  of  sale"  definition.  It 
further  contends  that  the  cost  of 
production  figures  used  in  the 
calculation  of  the  difmer  are  based  on 
its  financial  records,  without  regard  to 
the  date  of  sale  considerations. 
Respondent  claims  that  other  supposed 
discrepancies  claimed  by  petitioner  are 
not  actually  discrepancies,  but  arise 
from  petitioner's  failure  to  distinguish 
tons  shipped  from  tons  sold. 

Respondent  contends  that  its 
calculation  of  indirect  selling  expenses 
is  correct  and  that  petitioner  has 
improperly  compared  the  revenue  figure 
for  home  market  and  third  country  sales 
with  a  total  revenue  figure  inclusive  of 
sales  to  the  U.S.  market.  Respondent 
also  claims  that  it  did  permit  proper 
verification  procedures  to  be  performed, 
and  that  representatives  of  the 
Department  reviewed  Unimin's  Profit/ 
Loss  Statement  to  verify  the  total 
volume  and  value  of  sales  reported. 

DOC  Position:  We  disagree  with 
petitioner  that  there  are  discrepancies 
concerning  the  volume  and  value  of 
sales  reported  during  the  POI.  The 
volume  and  value  of  sales  in  Unimin's 
questionnaire  responses  were  reported 
correctly  according  to  the  Department's 
date  of  sale  methodology  (i.e..  when  the 
basic  terms  of  sale  were  established,  in 
particular,  price  and  quantity).  The 
accuracy  and  completeness  of  these 
figures  were  examined  a  tverification 
and  no  discrepancies  were  noted.  The 
cost  of  production  figures  used  in  the 
calculation  of  the  difmer  adjustment, 
however,  were  based  on  Unimin's 
financial  records,  without  regard  to  the 
Department's  date  of  sale 
considerations.  Since  Unimin  sells  NS 
pursuant  to  long-term  contracts,  the 
volume  and  value  of  sales  (according  to 
the  Department's  date  of  sale 
methodology)  will  not  match  the  volume 


and  value  of  shipments  during  this  same 
time  period. 

Furthermore,  we  agree  with 
respondent  that  its  calculation  of 
indirect  selling  expenses  is  correct  and 
that  the  total  NS  sales  revenue  figures 
used  in  this  calculation  were  accurate. 
The  difference  between  those  revenue 
figures  used  to  calculate  the  difmer 
adjustment  and  those  used  to  calculate 
indirect  selling  expenses  were  explained 
on  the  record  by  respondent.  The 
revenue  figures  used  to  calculate  cost  of 
production  for  the  difmeer  adjustment 
included  U.S.  sales  revenue,  and  those 
used  in  the  calculation  of  indirect  selling 
expenses  do  not  include  U.S.  sales 
revenue.  Therefore,  the  figures  are 
different.  Furthermore,  since  we  are  not 
adjusting  for  commissions  paid  to 
respondent's  parent  company, 
petitioner's  discussion  of  the  indirect 
selling  expense  offset  is  moot. 

We  also  disagree  with  petitioner's 
claim  that  there  were  discrepancies  in 
all  of  the  transactions  examined  during 
verification  and  that  respondent's  data 
is  generally  unreliable.  'This  is  not  true 
because  as  stated  in  the  verification 
report,  we  did  not  find  discrepancies 
with  every  sale  examined  at 
verification.  The  verification  report  only 
discusses  those  sales  where  a 
discrepancy  was  noted.  Furthermore,  a 
review  of  the  Department's  verification 
report  shows  that  these  discrepancies 
were  not  significant.  Therefore,  there  is 
no  reason  to  call  into  question  the 
validity  of  respondent's  data. 

Finally,  we  disagree  with  petitioner's 
statement  that  respondent  did  not 
permit  proper  verification  of  sales  data 
because  that  data  was  not  tied  to 
respondent's  financial  statements.  On 
page  five  of  the  Department's 
verification  report,  it  states  that  sales 
figures  were  "all  verified  by  tracing 
those  reported  in  Unimin's  financial 
statements  to  internal  sales  records  and 
finally  to  those  reported  in  the  11/91 
computer  database."  Furthermore,  on 
the  same  page  it  states  that  the 
Department  "began  verification  of 
volume  and  value  by  examining 
Unimin's  financial  records,  in  particular 
the  Profit/Loss  (P/L)  statement 
(Verification  Exhibit  A-9)  which  shows 
all  home  market  sales  of  all  products." 
Exhibit  A-9  contains  a  copy  of  a 
combined  "Actual  Profit  Contribution" 
report,  which  is  part  of  Unimin's  larger 
P/L  financial  statement. 

Comment  2:  Petitioner  states  that 
Unimin  has  improperly  allocated  leased 
railcar  costs  by  weight  rather  than  by 
time  (i.e.,  the  period  of  the  lease). 
Petitioner  states  that  rather  than 
allocating  the  total  lease  cost  over  total 
tonnage  shipped.  Unimin  should  have 


allocated  the  total  lease  cost  during  the 
POI  over  the  number  of  days  that  leased 
cars  were  in  service  during  that  period. 
If  the  Department  does  not  use 
petitioner's  methodology,  petitioner 
states  that  the  Department  should  use 
best  information  available,  which 
should  be  the  average  of  the  freight 
charges  for  all  delivered  price 
transactions. 

Respondent  argues  that  it  has 
reported  the  cost  of  its  leased  railcars  in 
the  manner  in  which  it  is  both  invoiced 
and  maintains  its  records.  It  further 
contends  that  Unimin  is  invoiced 
without  regard  to  the  length  of  time  each 
car  is  in  use  and  without  regard  to 
actual  distance  travelled.  Since  the 
Department  has  verified  the  accuracy  of 
the  data  disclosed  by  Unimin, 
respondent  claims  the  Department 
should  not  resort  to  best  information 
available. 

DOC  Position:  We  disagree  with 
petitioner  that  Unimin  has  improperly 
allocated  leased  railcar  costs  and  have 
accepted  Unimin's  reported 
methodology  for  allocating  its  lease 
costs  during  the  POI.  At  verification  we 
examined  all  appropriate  shipping 
documents,  as  well  as  the  relevant  lease 
contracts.  The  invoices  which  Unimin 
receives  from  its  lease  companies  show 
a  total  lease  charge  for  one  month.  On 
these  invoices  there  is  no  indication  of 
how  many  cars  were  in  use.  how  many 
days  in  the  month  each  car  was  used,  or 
how  many  miles  a  particular  car 
traveled.  Furthermore,  since  the  lease 
companies  only  issue  one  invoice  per 
month  to  Unimin,  there  is  no  way  to  tie 
any  portion  of  the  total  monthly  lease 
cost  to  a  particular  sale  or  shipment. 
The  invoices  cover  all  shipments  of  NS 
(both  subject  and  non-subject 
merchandise)  in  both  the  U.S.  and  home 
markets.  Neither  the  products  nor  the 
markets  are  segregated  on  invoices. 

Finally,  it  would  be  unreasonable  for 
the  Department  to  require  a  respondent 
to  manually  sort  through  documentation 
of  all  its  shipments  of  all  its  products, 
including  shipments  of  non-subject 
merchandise  in  both  the  U.S.  and 
Canadian  markets,  in  order  to  allocate  a 
portion  of  a  total  lease  cost  to  a 
particular  sale  because  this  would  be 
unduly  burdensome.  As  shown  in 
verification  exhibit  C-la.  the  total  lease 
cost  for  one  month  is  entered  into 
Unimin's  general  ledger  without  any 
indication  of  whether  the  cpst  was 
incurred  in  the  Canadian  or  U.S.  market. 
In  addition  to  these  circumstances,  it  is 
not  possible  for  the  Department  to  verify 
the  actual  time  in  transit  for  any 
particular  sale.  The  time  it  takes  any 
given  shipment  to  arrive  at  its 
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destination  does  not  only  depend  on 
mileage:  we  would  also  have  to  consider 
rail  routings,  delays,  and  speed.  Without 
this  information,  the  Department  could 
not  adequately  verify  time  of  shipments. 
Given  these  circumstances,  we  feel  that 
respondent's  methodology  was 
reasonable,  and  thus,  acceptable. 

Comment  3:  Petitioner  claims  that 
there  is  no  basis  for  a  difmer  adjustment 
between  grades  131  and  134.  Also, 
petitioner  disagrees  with  the  use  of  the 
"net  realizable  value"  (NRV)  method  for 
cost  allocation  in  respondent's 
calculation  of  difmer  adjustments. 
Specifically,  petitioner  states  that  the 
NRV  method  has  been  inappropriately 
borrowed  from  "constructed  value" 
calculations  for  use  in  this  difmer 
calculation.  Petitioner  also  states  there 
is  no  evidence  that  the  price  differential 
between  the  products  is  due  to  any 
difference  in  physical  characteristics  of 
the  merchandise,  a  necessary  condition 
for  allowing  a  difmer  adjustment. 
Petitioner  states  that  the  NRV  creates  a 
cost  difference  by  allocating  costs  based 
on  different  market  values  of  the  two 
products.  Therefore,  petitioner  claims 
that  such  an  adjustment  should  not  be 
allowed.  Petitioner  further  states  that 
even  if  there  were  a  basis  for  a  difmer 
adjustment,  Unimin's  data  cannot  be 
relied  upon  to  calculate  the  difmer 
adjustment  since  its  volume  and  value 
data  is  inconsistent,  and  since  various 
cost  figures  were  not  tied  to  fmancial 
statements  at  verification.  Also. 
petitioner  claims  that  Unimin  has 
misapplied  the  NRV  by  not  excluding 
costs  associated  with  what  it  views  as 
common  stages  of  production. 

Respondent  claims  that  it  properly 
calculated  the  difmer  adjustment. 
Respondent  claims  that  Department 
regulations  state  that  where  appropriate, 
the  Secretary  may  also  consider 
differences  in  market  value  between 
products  to  arrive  at  a  difmer 
adjustment.  Respondent  also  states  that 
grades  131  and  134  are  distinct  and  that 
there  are  differences  in  the  cost  of 
manufacture  which  are  driven  by  the 
differences  in  physical  characteristics. 
Unimin  points  speciHcally  to  the  costly 
removal  of  iron  and  the  fme  content  of 
the  products.  Unimin  further  claims  that 
the  different  physical  characteristics  of 
the  two  products  are  reflected  in  their 
market  values.  Respondent  also  claims 
that  the  Department  has  verified 
information  on  differences  in  cost  of 
manufacture,  and.  therefore,  the 
Department  should  accept  the  difmer 
adjustment  as  provided  by  Unimin. 

DOC  Position:  We  agree  with 
petitioner  that  the  "net  realizable  value" 
method  for  co-product  cost  accounting  is 


not  normally  an  appropriate  measure  of 
a  difmer  adjustment.  However,  based  on 
the  facts  on  the  record  and  the  following 
analysis,  we  have  accepted  respondent's 
methodology  for  purposes  of  this  final 
determination.  In  19  CFR  353.57(a),  it 
states  that  the  "Secretary  will  make  a 
reasonable  allowance  for  differences  in 
the  physical  characteristics  of 
merchandise  compared  to  the  extent 
that  the  Secretary  is  satisfied  that  the 
amount  of  any  price  differential  is 
wholly  or  partly  due  to  such  difference." 
Further,  the  regulations  state  in  19  CFR 
353.57(b)  that  in  "deciding  what  is  a 
reasonable  allowance  for  difference  in 
physical  characteristics,  the  Secretary 
normally  will  consider  differences  in  the 
cost  of  production  but,  where 
appropriate,  may  also  consider 
differences  in  the  market  value."  There 
is  a  clear  preference  in  the  regulations 
for  using  cost  of  production  figures, 
rather  than  market  value,  in  the 
calculation  of  a  difmer  adjustment. 
However,  an  analysis  of  whether  the 
circumstances  in  this  particular 
investigation  make  it  appropriate  for  the 
Department  to  consider  differences  in 
market  value  had  to  be  conducted  using 
the  information  submitted  on  the  record 
by  both  parties  to  the  investigation. 

There  is  evidence  on  the  record, 
submitted  by  both  petitioner  and 
respondent,  that  physical  differences  do 
exist  and  that  the  market  value  of  each 
grade  can  vary  based  on  these 
differences;  they  are:  (1)  The  iron 
content  and  (2)  the  level  of  impurities 
and  the  particle  size  and  distribution. 
This  relationship  between  physical 
properties  and  market  value  has  been  , 
supported  on  the  record  by  both 
petitioner  and  respondent. 

The  iron  content  of  Unimin's  grade 
131  has  a  typical  mean  value  of  0.10 
percent,  and  the  iron  content  of  grade 
134  has  a  typical  mean  value  of  0.35 
percent.  Since  the  removal  of  iron  is  a 
costly  process  involving  the  use  of  large 
amounts  of  electricity  to  power  magnetic 
separators,  a  low-iron  product  such  as 
131  is  more  costly  to  produce  than  a 
higher-iron  content  product  such  as  134. 
This  difference  is  reflected  in  the 
different  market  values  placed  on  the 
two  products.  For  example,  in  its 
petition,  petitioner  submitted  a  1989 
annual  report  from  the  U.S.  Bureau  of 
Mines  which  states  that  prices  for 
Canadian  nepheline  syenite  in  the  U.S. 
market  were  $22.00  to  $28.00  per  ton  for 
glass  grade.  30  mesh.  bulk,  depending  on 
the  iron  content. 

Furthermore,  a  petitioner  stated  in  its 
petition  that  the  price  of  grade  340  ("a 
low-iron  40  mesh  product")  is 
significantly  higher  than  the  price  of 


grade  333  ("a  high-iron  30  mesh 
product").  Also  attached  to  its  petition 
was  an  affidavit  which  referred  to  a 
1991  Industrial  Minerals  edition  which 
shows  the  price  of  Canadian  30  meSh, 
low-iron  MS  as  $32..75  (Canadian 
dollars)  per  short  ton.  and  that  of 
Canadian  30  mesh,  high-iron  as  $25.50 
(Canadian  dollars). 

Another  cost  of  production  difference 
relates  to  the  material  composition  and 
particle  distribution  of  the  two  grades. 
Both  grades  131  and  134  are  blended 
products  which  contain  flnes.  or  waste 
material:  however,  grade  134  contains  a 
higher  percentage  of  fines  than  131  (75 
percent  and  65  percent,  respectively). 
This  is  evident  in  the  technical  data 
sheet  for  134  which  shows  higher  values 
for  the  amount  of  material  typically 
passing  through  a  100  mesh  screen.  This 
means  that  131  has  less  waste  material 
and  more  higher  priced,  non-waste 
material. 

An  finally. 'in  its  petition,  petitioner 
states  that  glass  grade  NS  is  generally 
ground  no  finer  than  140  mesh,  and  that 
NS  ground  to  a  size  of  200  mesh.  [i.e..  to 
a  greater  degree  of  fineness),  typically 
sells  for  two  or  three  times  the  price  of  a 
coarser  glass-grade  NS.  Petitioner 
further  states  that  NS  ground  to  an  even 
greater  degree  of  fineness  (325  mesh) 
typically  sells  for  three  to  four  times  the 
price  of  coarser  glass  grade  NS. 

As  already  state,  the  Department's 
regulations  clearly  state  a  preference  for 
cost.  Nvertheless.  where  appropriate  the 
Department  will  use  market  value  as  a 
basis  for  calculating  a  difmer 
adjustment.  In  this  investigation, 
although  our  policy  and  procedural 
preference  would  have  been  to  seek 
additional  information  regarding  cost 
we  did  not  do  so.  Given  the  fact  that  it  is 
now  too  late  to  request  further  cost  of 
production  data  and  the  fact  that  the 
difmer  has  a  very  small  impact  on  the 
overall  margin,  we  set  aside  our 
preference  for  cost,  and  evaluated 
whether  the  use  of  market  value  is 
appropriate.  Because  there  is  substantial 
evidence  on  the  record  showing 
differences  in  the  physical 
characteristics  of  respondent's  product 
131  and  134.  and  because  these  physical 
di^erences  have  been  shown  to  have  an 
impact  on  the  market  value  of  these 
products,  there  is  sufficient  evidence  to 
support  the  appropriateness  of  using 
market  value.  Furthermore,  we  disagree 
with  petitioner's  statement  that 
Unimin's  data  used  to  calculate  the 
difmer  is  not  reliable  because  the  data  is 
inconsistent  and  was  not  tied  to  any 
financial  statements.  This  is  discussed 
under  Comment  1  of  this  notice. 
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Therefore,  we  accept  respondent's 
calculation  of  its  difmer  adjustment. 

Commeat  4:  Petitioner  claims  that 
commission  payments  made  by 
respondent  to  its  U.S.  parent  should  be 
the  basis  for  a  price  adjustment  because 
they  are  directly  related  to  the  sales  in 
question. 

Petitioner  states  that  the  Department 
erred  in  not  making  an  adjustment  in  its 
preliminary  determination,  and  it 
presumes  this  error  is  due  to  the 
Department's  belief  that  the  payments 
failed  the  arm's-length  test.  Citing  LMI— 
La  Metalli  Industriale  v.  U.S..  ("LMI") 
912  F.2d  455  (Fed.  Cir.  1990),  peUtioner 
argues  that  the  Court  of  Appeals  for  the 
Federal  Circuit  has  adopted  a  test  to 
determine  arm's-length  transactions 
which  is  based  on  evaluation  of  the  full 
circumstances  as  revealed  by  the 
evidence  at  hand.  Citing  Coated 
Groundwood  Paper  from  Finland.  56  FR 
56,363.  (November  4. 1991),  petitioner 
argues  that  although  the  affiliation 
between  the  exporter  and  the  agent  may 
be  a  relevant  factor,  such  a  relationship 
does  not  automatically  disqualify  an 
adjustment  from  consideration,  and  that 
under  LMI  other  factors  must  also  be 
examined. 

Petitioner  states  that  evidence  of 
unrelated  party  commissions  and  other 
evidence  of  bona  fides  of  the 
commission  relationship  exist 
Specifically,  petitioner  argues  that  there 
is  no  dissimilarity  between  the  basis  of 
a  commission  to  an  uiu^lated  agency  in 
the  third  country  and  the  basis  of  the 
commision  in  this  investigation. 
Petitioner  also  argues  that  Unimin's 
descriptions  in  company  documents 
referring  to  the  payments 
a8"commi88ion8"  clarifies  the  true 
nature  of  these  payments.  Petitioner  also 
points  to  the  specific  services  for  which 
the  payment  is  rendered. 

Petitioner  also  claims  that  the  home 
market  indirect  selling  expenses  listed 
by  Unimin  should  be  rejected  for 
various  reasons:  the  total  sales  figure 
appears  unreasonably  low.  improper 
inclusion  of  distribution  and  customer 
service  costs  in  its  reporting  of  total 
sales  expense,  improper  use  of  non- 
subject  merchandise  in  irrelevant 
markets  to  calculate  indirect  expenses, 
inappropriate  inclusion  of  "Credit 
Department"  expenses,  and  the 
appearance  that  sales  expense  figures 
are  unverified. 

Respondent  claims  that  the 
Department's  treatment  of  commisisons 
is  correct  and  fully  in  accord  with  LMI 
and  that  the  Federal  Circuit  did  not 
implicitly  reject  the  Department's  test. 
Unimin  contends  that  they  do  pay  a 
commision  to  an  unrelated  agency  in  a 
third  country  and  that  this  payment  does 


not  support  a  finding  that  the  payment 
to  Unimin  Corporation  is  at  arm's- 
length.  Respondent  also  argues  that 
peitioner  would  have  the  Department 
improperly  apply  different  standards  for 
considering  related  party  commissions 
depending  on  the  market  in  which  the 
commision  is  paid. 

With  respect  to  its  indirect  selling 
expenses,  respondent  states  that 
petitioner  improperly  extrapolates  using 
a  Unimin  accounts  receivable  figure  to 
arrive  at  a  total  sales  figure  for  the  POI. 
Unimin  contends  that  peitioner  is 
erroneously  attempting  to  draw 
conclusions  about  a  revenue  number 
which  excludes  U.S.  sales  from  a 
revenue  number  which  includes  U.S. 
sales.  Respondent  holds  that  distribtion 
and  customer  service  expenses  are 
properly  included  in  caluculating 
indirect  selling  expenses. 

DOC  Position:  We  disagree  with 
petitioner  and  have  not  deducted  the 
conmiission  paid  by  Unimin  Canada  to 
its  U.S.  parent  Unimin  Corporation.  In 
LMI,  the  Federal  Circuit  adopted  a  test ' 
for  determining  the  arm's  length  nature 
of  a  transaction  which  requires 
consideration  of  the  full  circumstances 
of  the  transactions  in  question. 
Consistent  with  LML  we  have 
considered  all  of  the  circumstances  of 
the  commision  relationship  in  question. 
We  have  compared  payments  to 
respondent's  related  selling  agent  in  the 
U.S.  with  those  to  an  unrelated  selling 
agent  in  a  third  country.  We  have 
determined  that  these  relationships  are 
not  comparable  because  the  method  of 
determining  the  amoimts  of  payment  are 
not  similar  to  each  other  and  because 
the  requirements  placed  on  each  agent 
by  the  Canadian  manufacturer  are  not 
comparable  [i.e..  the  obligations  and 
responsilbilites  placed  on  the  selling 
agents  were  different).  For  example,  one 
selling  arrangement  allows  for  the  sales 
of  all  Unimin  products  in  a  broadly  and 
generally  defmed  area,  whereas,  the 
other  selling  arrangement  strictly  limits 
the  number  of  products  and  the 
geographical  territory  open  to  the  agent. 

In  addition,  we  found  that  the 
company's  internal  reference  to  these 
payments  as  "commissions"  does  not 
indicate  that  they  are  made  at  arm's- 
length.  We  also  did  not  find  any 
indication  of  arm's  length  transactions 
from  petitioner's  claim  that  respondent's 
U.S.  parent  performed  traditional 
commission  agent  services. 

Based  on  this  information,  we  cannot 
determine  that  the  related  party 
commission  in  question  is  in  fact  an 
arm's  length  payment  for  services 
rendered,  and.  therefore,  we  have  not 
deducted  the  commission  fix>m  U.S. 
price. 


Petitioner  claims  that  home  market 
indirect  selling  expenses  reported  by 
Unimin  should  be  rejected  by  the 
Department  for  various  reasons,  and 
because  the  expense  figures  were  not 
verified.  As  stated  in  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Lug  Nuts  from  the  People's 
Republic  of  China  (56  FR  46153) 
(September  10, 1991).  "During 
verification,  it  is  the  Department's 
practice  to  select  only  a  certain  number 
of  items  to  verify.  Due  to  time 
constraints,  the  Department  often  is 
unable  to  complete  the  review  of  source 
documentation  for  all  selected  items. 
Nevertheless,  if  the  Department's 
verification  team  establishes  the 
integrity  of  the  source  documents  for 
those  sales  that  it  does  review.  tKen  it 
assumes  that  source  documents  for  the 
remaining  sales  are  similarly  reliable." 
In  this  investigation,  the  verifiers 
established  the  reliability  of  those  items 
examined  at  verification.  Since  we  did 
not  verify  those  indirect  selling 
expenses  reported  by  Unimin.  we  have 
no  reason  to  reject  what  Unimin 
reported.  (For  further  discussion,  see 
Comment  1  and  the  DOC  Position). 

Comment  5:  Pittsburgh  Coming,  an 
interested  party  in  this  investigation, 
claims  that  the  Department  should 
determine  that  TFC  is  not  an  interested 
party  because  TFC  does  not 
manufacture  a  like  product.  Pittsburgh 
Corning  claims  that  vJb  are  obligated  to 
evaluate  the  petitioner's  standing  and 
that  we  are  not  bound  by  the  ITC's 
preliminary  like  product  determination. 
In  its  brief,  Pittsburgh  Coming  states 
that  one  class  or  kind  of  merchandise 
subject  to  this  investigation  is  NS. 
Coming  submits  that  TFC's  products, 
aplite  and  glass  grade  feldspar,  are  not 
like  products. 

Citing  High  Information  Content  Flat 
Panel  Displays  and  Display  Glass 
Thereof  from  Japan:  Final 
Determination:  Rescission  of 
Investigation  and  Partial  Dismissal  of 
Petition.  56  FR  32376  (July  16. 1991) 
("Flat  Panel  Displays").  Pittsburgh 
Coming  states  that  the  Department 
determined  that  there  were  four 
separate  classes  or  kinds  of 
merchf^ndise  in  that  investigation.  Since 
petitioners  in  that  case  did  not  produce 
one  of  the  classes  or  kinds  of 
merchandise,  the  Department  evaluated 
whether  the  petitioners  had  standing  to 
file  a  petition  with  respect  to  that  clasji 
or  kind  of  merchandise  by  conducting  a 
like  product  inquiry. 

Pittsburgh  Coming  points  out  that  a 
petitioner  may  qualify  as  a  producer  of  a 
like  product  for  purposes  of  an  ITC 
injury  investigation  and  yet  lack 
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standing  to  file  a  petition.  In  Flat  Panel 
Displays,  the  Department  examined  the 
same  six  factors  that  the  ITC  considers 
in  its  injury  like  product  analysis. 
Pittsburgh  Coming  has  requested  that, 
the  Department  conduct  a  such  a  like 
product  analysis  for  purposes  of 
determining  petitioner's  standing  and 
that  in  conducting  this  anaylsis,  the 
Department  should  apply  the  traditional 
like  product  factors,  and  conclude  that 
NS  is  not  a  like  product  of  aplite  or 
feldspar. 

DOC  Position:  While  we  agree  with 
Pittsburgh  Coming  that  the  Department 
is  not  bound  by  the  ITC's  like  product 
determination,  we  may  nevertheless 
agree  with  and  accept  it.  Indeed,  absent 
any  indication  that  the  ITC's  defmition 
of  like  product  for  purposes  of 
determining  injury  would  not  be  suitable 
for  purposes  of  standing,  we  will  accept 
the  ITC  definition.  Therefore,  we 
disagree  with  Pittsburgh  Coming  that 
the  Department  must  evaluate 
petitioner's  standing  in  this  investigation 
by  conduction  our  own  "like  product" 
analysis. 

In  its  preliminary  determination,  the 
ITC  found  that  petitioner's  products, 
aplite  and  glass-grade  feldspar,  are  the 
products  most  similar  to  NS  and 
included  them  in  its  defmition  of  "like 
product."  We  have  analyzed  the 
information  on  the  record  pertaining  to 
this  issue  [see.  Memorandum  to  File 
dated  March  9. 1992)  and  have 
determined  that  we  have  no  basis  to 
disagree  with  the  ITC's  "like  product" 
determination.  Consequently,  we  are  not 
required,  as  Pittsburgh  Coming  claims. 
to  undertake  our  own  "like  product" 
analysis. 

Therefore,  since  petitioner  is  a 
producer  of  a  "like  product,"  it  is  an 
interested  party  pursuant  to  section 
771(9](C)  of  the  Act,  and.  as  such, 
petitioner  has  met  the  standing 
requirement  of  section  732(b)(1)  of  the 
Act  for  filing  this  antidumping  duty 
petition. 

Comment  &■  Petitioner  claims  that  the 
Department  should  reject  any  changes  in 
Unimin's  January  31, 1992  submission 
that  are  more  than  mere  corrections 
made  during  the  course  of  the 
verification. 

DOC  Position:  We  have  accepted  only 
those  changes  noted  during  the  course  of 
verification,  consistent  with  Department 
practice. 

Continuation  of  Suspension  of 
Liquidation 

For  Unimin  and  all  other  producers/ 
manufacturers/exporters,  we  are 
directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  NS  from  Canada  that  are 


entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  December 
27, 1991.  which  is  the  date  of  publication 
of  our  preliminary  determination  in  the 
Federal  Register. 

The  Customs  Service  ihal!  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  weighted-average 
amount  by  which  the  FMV  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  U.S.  price  as 
shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  margins  are  as  follows: 


Producer  /  manu(actur«r/ exporter 

Weighleit- 
average 

margm 
percflfitage 

Vriirm  Corporatioa... 

All  onsets               _ 

9.36 
9.36 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)).  and  19  CFR  353.20. 

Dated:  March  10. 1992. 

Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Adminiistralion. 

(FR  Doc.  92-6198  Filed  3-16-42;  8:45  am] 
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[C-307-a04) 

Gray  Portland  Cement  and  Clinker 
From  Venezuela  Suspension  of 
Investigation 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  suspension  of 
countervailing  duty  investigation. 

•UMMARY:  The  Department  of 
Com.mercc  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  gray  portland  cement  and 
clinker  from  Venezuela.  The  basis  for 
the  suspension  is  an  agreement  to  offset 
or  eliminate  completely  all  benefits 
provided  by  the  Government  of 
Venezuela  which  we  find  to  constitute 
bounties  or  grants  on  exports  of  gray 
Portland  cement  and  clinker  to  the 
United  States. 

EFFCCnve  date:  March  17, 1992. 
FOR  FURTHER  INFOMNATION  COMTACR 
Robert  Boiling  or  Wendy  Frankel,  O^ice 
of  Agreements  Compliance, 
Intemational  Trade  Administration.  U.S. 


Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-3793. 
SUPPLEMENTARY  INFORMA'PON: 

Case  History 

On  May  21, 1991,  the  Ad  Hoc 
Committee  of  Florida  Producers  of  Gray 
Portland  Cement  (the  Ad  Hoc 
Committee)  filed  with  the  Department  of 
Commerce  (the  Department)  a 
countervailing  duty  petition  on  behalf  of 
the  United  States  industry  producing 
gray  portland  cement  and  clinker.  In 
accordance  with  19  CFR  355.12.  the 
petitioner  alleged  that  manufacturers, 
producers  or  exporters  of  cement  in 
Venezuela  receive  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  materially 
injuring,  or  threaten  material  injury  to,  a 
regional  U.S.  Industry  (Florida).  We 
initiated  such  an  investigation  on  )une 
14, 1991  (56  FR  27498). 

In  past  countervailing  duty 
investigations,  Venenzuela  was 
considered  to  be  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)(3)  of  the  Act.  As  such  title 
VII  of  the  Act  applied  in  those 
investigations,  and  the  U.S. 
Intemational  Trade  Commission  (ITC) 
as  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Venezuela  materially  injured,  or 
threatened  material  injury  to.  a  U.S. 
industry. 

On  August  31. 1990.  Venezuela 
became  a  contracting  party  to  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT).  Since  qualification  as  a 
"country  under  the  Agreement"  under 
section  701(b)(3)  of  the  Act  requires  that 
the  GATT  not  apply  between  the  United 
States  and  the  country  from  which  the 
subject  merchandise  is  imported, 
Venezuela  is  no  longer  eligible  for 
treatment  as  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)(3)  of  the  Act.  However, 
because  Venezuela  is  a  GATT 
contracting  party  and  the  merchandise 
included  within  the  scope  of  this 
investigation  is  nondutiable,  the 
petitioner  is  nonetheless  required  to 
allege  that,  and  the  ITC  is  required  to 
determine  whether,  pursuant  to  section 
303(a)(2)  of  the  Act.  imports  of  such 
merchandise  from  Venezuela  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

Since  publication  of  the  notice  of 
initiation  (56  FR  27498:  June  14. 1991)  the 
following  events  have  occured.  On  June 
20, 1991,  the  Department  issued  a 
questionnaire  to  the  Govemment  of 
Venezuela  (GOV)  concerning 
petitioner's  allegations.  At  the  COV's 
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request,  the  due  dates  for  the 
questionnaire  responses  were  extended 
until  July  29. 1991  and  August  2. 1991.  On 
July  2. 1991.  the  U.S.  Intemational  Trade 
Commission  (ITC)  preliminarily 
determined  that  imports  of  gray  portland 
cement  and  clinker  from  Venezuela 
materially  injured,  or  threatened 
material  injury  to.  a  U.S.  industry. 

On  July  29. 1991  and  August  2, 1991, 
we  received  responses  from  the  GOV 
and  two  companies:  Cementos  Caribe, 
C.A.  (Caribe)  and  Venezolana  de 
Cementos  S.A.C.A.  (Vencemos).  On 
August  5, 1991,  we  presented  the  GOV 
with  supplemental  questionnaire  and 
received  responses  from  the  GOV. 
Caribe.  and  Vencemos  on  August  9. 
1991. 

On  August  21. 1991.  we  published  a 
Preleminary  Affirmative  Countervailing 
Duty  Determination:  Gray  Portland 
Cement  and  Clinker  from  Venezuela  (56 
FR  41522).  In  our  preliminary 
determination  we  found  that  bounties  or 
grants  were  being  provided  to 
Venezuelan  manufacturers,  producers. 
or  exporters  of  gray  portland  cement 
and  clinker  under  Uie  following 
programs:  The  Export  Bond  Program  and 
the  Corporacion  Venezolana  de 
Fomento  (CVF).  On  September  5. 1991. 
the  final  countervailing  duty 
determination  was  aligned  with  that  of 
the  companion  antifumping  duty 
investigation  (56  FR  43907).  Between 
November  11  and  November  21, 1991. 
we  conducted  verification  of  the 
information  provided  by  the  GOV  and 
the  respondents  of  Venezuela.  On 
November  21, 1991,  the  final 
antidumping  duty  determination  was 
postponed  in  accordance  with  section 
735(a)(2)  of  the  Act.  Therefore,  in 
accordance  with  section  705(a)(1)  of  the 
Act.  the  Department  also  posponed  the 
final  countervailing  duty  determination 
on  the  subject  merchandise  until  no  later 
than  March  18, 1992  (56  FR  58680). 

Standing 

The  Department  received  letters  from 
the  National  Portland  Cement  Company, 
Continential  Cement  Company  of 
P^lorida,  Inc.,  and  Charles  Redi-Mix 
Company  opposing  the  petition.  We 
issued  questioimaires  to  Continental 
Cement  and  National  Portlant  Cement 
Company,  inquiring  about  their 
production  of  cement,  in  order  to 
determine  whether  these  companies 
should  be  considered  part  of  the 
domestic  industry  producing  cement  and 
clinker.  We  did  not  issue  a  standing 
questionnaire  to  Charles  Redi-Mix 
because  it  is  an  importer  of  Venezuelan 
cement  We  received  responses  fit>m 
Continental  Cement  and  National 
Portland  Cement  Company.  It  is  the 


Department's  practice  to  accept  a 
petitioner's  representations  that.it  is 
filing  on  behalf  of  the  domestic  industry 
unless  parties  account  for  a  significant 
proportion  of  domestic  production  of  the 
like  product  affirmatively  oppose  the 
filing.  As  a  result  of  our  analysis  of  the 
responses  horn  Continental  Cement  and 
National  Portland  Cement  Company,  we 
have  determined  that  the  opposing 
parties  do  not,  in  fact,  represent  a 
significant  enough  proportion  of  the 
domestic  industry  to  cause  us  to  call 
into  question  petitioner's  standing. 
Therefore,  we  determined  that  the 
petitioner  in  this  investigation  has 
standing  to  bring  this  case. 

There  is  nothing  in  the  statue,  the 
legislative  history,  or  our  regulations 
requiring  the  petitioners  establish 
affirmatively  that  they  have  the  support 
of  a  majority  of  the  domestic  producers 
of  the  subject  merchandise.  This 
position  has  recently  been  upheld  by  the 
Court  of  Intemational  Trade  in  NTN 
Bearing  Corporation  of  America  v. 
United  States.  7B7  F.  Supp.  1425  (CIT 
1991).  In  many  cases,  such  a  requirement 
would  be  so  onerous  as  to  preclude 
access  to  import  relief  under  the 
countervailing  duty  laws. 

Products  Under  Investigation 

The  products  covered  by  this 
investigation  are  gray  portland  cement 
and  clinker.  Gray  portland  cement  and 
clinker  are  currently  classifiable  under 
subheadings  2523.10  and  2523.29  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Gray  portland  cement  has  also  been 
entered  under  HTS  subheading  2523.90 
as  "other  hydraulic  cements."  Gray 
Portland  cement  is  a  hydraulic  cement 
and  the  primary  component  of  concrete. 
Clinker,  an  intermediate  material 
produced  when  manufacturing  cement, 
has  no  use  other  than  grinding  into 
finished  cement.  Oil  well  cement  is  also 
included  within  the  scope  of  this 
investigation;  microfine  cement  is  not 
included  within  the  scope  of  this 
investigation.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  products 
covered  under  the  scope  of  this 
proceeding  remains  dispositive. 

Suspension  of  Investigation 

On  February  11, 1992.  the  Department 
and  the  Govemment  of  Venezuela 
initialed  a  proposed  agreement  to 
suspend  the  contervailing  duty 
investigation  on  gray  portland  cement 
and  clinker  from  Venezuela.  The 
Department  gave  parties  an  opportunity 
to  comment  on  the  proposed  suspension 
agreement.  The  petitioner  and 
respondents  commented  on  one  issue: 


whether  the  CVF  loan  program  confers  a 
cpuntervailable  benefit  upon  Caribe. 

Comments 

The  respondents  note  that  in  the 
preliminary  determination,  the 
Department  found  that  the  CVF  loan 
program  confers  a  countervailable 
benefit  upon  Caribe,  because  Caribe 
received  the  loan  on  terms  inconsistent 
with  commercial  considerations.  Citing 
the  Department's  verfication  report 
(January  13. 1992),  the  respondents  argue 
that  the  Department  has  since 
recognized  that  this  loan  was  in  fact  an 
agreement  settling  protracted  litigation 
-between  adverse  parties,  and  does  not 
constitute  a  loan  on  terms  inconsistent 
with  commercial  considerations.  The 
comments  submitted  by  the  respondents 
on  February  24. 1992,  summarize  the 
events  surrounding  the  lawsuit  and 
subsequent  settlement.  Therefore, 
respondents  maintain  the  loan  conferred 
no  subsidy  upon  Caribe.  According  to 
the  respondents,  there  is  sufficient 
evidence  on  the  record  to  support  their 
claim  that  the  CVF-Caribe  settlement 
agreement  does  not  constitute  a 
countervailable  program.  Thus,  the 
Department  should  amend  the  proposed 
suspension  agreement  by  removing  all 
mention  of  the  CVF  program. 

The  petitioner  concurs  with  the 
respondents'  contention  that  the  CVF- 
Caribe  settlement  did  not  provide  a 
countervailable  bounty  or  grant  and  that 
any  mention  of  the  program  should  be 
removed  from  the  suspension 
agreement. 

Department's  Position 

As  detailed  in  our  verification  report 
and  a  decision  memo  (See, 
Memorandum  from  Richard  W. 
Moreland  to  Alan  M.  Dunn  dated  March 
6, 1992),  we  have  carefully  reviewed  the 
circumstances  and  terms  of  the  CVF- 
Caribe  loan.  After  careful  analysis  of  the 
information  provided  at  verification  and 
in  the  comments  received,  we  have 
determined  that  this  loan  does  not 
constitute  a  countervailable  bounty  or 
grant.  Therefore,  we  have  removed  all 
reference  to  this  program  from  the 
agreement  suspending  the 
countervailing  duty  investigation  on 
gray  portland  cement  and  clinker  from 
Venezuela. 

We  have  determined  that  the 
suspension  agreement  will  offset 
completely  the  amount  of  the  net  bounty 
or  grant  with  respect  to  the  subject 
merchandise  exported  directly  or 
indirectly  to  the  United  States,  that  the 
agreement  can  be  monitored  effectively 
and  that  the  agreement  is  in  the  public 
interest.  We  find,  therefore,  that  the 
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criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  net.  The  terms  and 
conditions  of  the  agreement,  signed 
March  11, 1992,  are  set  forth  in  Annex  1 
to  this  notice. 

Pursuant  to  section  704(r)(2)(Al  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption,  of  gray 
Portland  cement  and  clinker  from 
Venezuela  effective  August  21. 1991,  as 
directed  in  our  notice  of  Preliminary 
Affirmative  Countervailing  Duty 
Determination:  Gray  Portland  Cement 
and  Clinker  from  Venezuela  (56  FR 
41522).  is  hereby  terminated.  Any  cash 
deposit  on  entries  of  gray  portland 
cement  and  clinker  from  Venezuela 
pursuant  to  that  preliminary  afTirmative 
determination  shall  be  refunded  and  any 
bonds  shall  be  released. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  a  request, 
in  accordance  with  section  704(g)  of  the 
Act.  within  20  days  after  the  date  of 
publication  of  this  notice. 

This  notice  is  published  pursuant  to 
•iection  704(f)(lMA)  of  th«  Act. 

Dated:  March  11, 1982. 

AlaaM.DunB, 

Assistant  Secretary  for  Import 
Administration. 

Suspension  Agreement 

Gray  Portland  Cement  and  CBnker  from 
Vaoazueia 

Pursuant  to  the  provisions  of  section 
704(bMl)  of  the  Tariff  Act  of  1930  (the 
Act)  and  {  355.18  of  the  Department  of 
Commerce  Regulations,  the  Department 
of  Commerce  (the  Department)  and  the 
Government  of  Venezuela  (Venezuela) 
enter  into  the  following  Suspension 
Agreement  (the  Agreement).  On  the 
basis  of  this  agreement  the  Department 
shall  suspend  its  countervailing  duty 
investigation  initiated  on  June  14. 1991 
(56  FR  27498)  with  respect  to  gray 
Portland  cement  and  clinker  from 
Venezuela,  subject  to  the  terms  and 
provisions  set  forth  below. 

/,  Scope  of  the  Agreement 

The  Agreement  applies  to  the 
following  merchandise  (the  subject 
merchandise]  manufactured  in 
Venezuela  and  exported,  directly  or 
indirectly,  from  Venezuela  to  the  United 
States: 

Gray  portland  cement  and  clinker, 
which  are  currently  classified  under 
subheadings  2523.10  and  2523.29  of  the 
Harmonized  Tariff  Schedule  (UTS). 
Gray  portland  cement  has  also  been 
entered  under  HTS  subheading  2523.90 
as  "other  hydraulic  cements."  Gray 


Portland  cement  is  a  hydraulic  cement 
and  the  primary  component  of  concrete. 
Clinker,  an  intermediate  material 
produced  when  manufacturing  cement, 
has  no  use  other  than  grinding  into 
finished  cement.  Oil  well  cement  is  also 
subject  to  the  Agreement.  Microflne 
cement  was  not  included  within  the 
scope  of  the  investigation  and  therefore 
is  not  subject  to  the  Agreement. 

II.  Basis  of  the  Agreement 

A.  The  Government  of  Venezuela 
(GOV)  hereby  agrees  to  eliminate 
completely  the  amount  of  the  net  bounty 
or  grant  determined  by  the  Department 
to  exist  with  respect  to  the  subject 
merchandise.  The  elimination  of  the  net 
bounty  or  grant  shall  be  accomplished 
for  all  exports  of  the  subject 
merchandise  made  on  or  after  June  15, 
1991.  The  Government  of  Venezuela 
certiHes  that  all  exports  of  the  subject 
merchandise  to  the  United  States  made 
on  or  after  June  15, 1991,  are  excluded 
from  eligibility  for  the  Export  Bond 
Program,  where  exporters  are  eligible  to 
receive  bond  payments  based  on  a 
percentage  of  the  FOB  export  value,  and 
it  will  continue  this  exclusion  in  full 
force  and  effect. 

B.  The  GOV  recognizee  that  the 
provision  of  subsidies  on  the  production 
or  shipment  of  the  subject  merchandise 
exported  directly  or  indirectly  from 
Venezuela  to  the  United  States  may 
result  in  termination  of  this  Agreement 
and  resumption  of  the  investigation 
pursuant  to  the  provisions  of  section 
704(i)  of  the  Act.  Subsidies  are  those 
benefits  which  have  been  found  or  are 
likely  to  be  found  countervailable  in  any 
flnal  U.S.  countervailing  duty 
investigation  of  a  Venezuelan  product, 
in  any  Hnal  determination  in  this 
investigation,  or  in  any  final  review  of  a 
Venezuelan  product  under  section  751  of 
the  Act,  including  subsidies  which  may 
apply  to  other  products  or  exports  to 
other  destinations  to  the  extent  that 
such  subsidies  cannot  be  segregated  as 
applying  solely  to  such  other  products  or 
exports. 

C.  The  GOV  shall  notify  the 
Department  In  writing  of  any  new 
benefit  which  is,  or  which  Venezuela 
has  reason  to  know  would  be,  a  subsidy 
on  shipments  of  the  subject  merchandise 
exported,  directly  or  indirectly,  from 
Venezuela  to  the  United  States, 
including  subsidies  which  may  apply  to 
both  the  subject  merchandise  and  other 
products  or  exports  to  other 
destinations,  to  the  extent  such  benefits 
cannot  be  segregated  as  applying  solely 
to  such  other  products  or  exports. 

D.  If  any  program  under  which 
benefits  have  been  received  in  the  past, 
and  which  is  included  in  this 


Agreement,  is  found  not  to  constitute  a  ^ 
countervailable  benefit  under  the  Act  in 
(i)  the  notice  of  suspension  of 
investigation,  (ii)  the  final 
determination,  or  (iii)  the  fuial  results  of 
any  administrative  re\iew  of  thia 
Agreement  under  section  751  of  the  Act 
in  this  proceeding,  then  the  elimination 
of  the  benefits  under  thai  program  will 
no  longer  be  required. 

E  The  GOV  agree*  to  comply  with  the 
notification  requirements,  as  outlined  in 
Secticm  III  of  this  agreement,  concerning 
any  application  for,  or  receipt  of 
benefits  under  the  Partial  Duty 
Drawback  program  (where  a  company 
can  apply  for  a  partial  duty  drawback  of 
five  percent  of  the  FOB  export  value) 
with  respect  to  the  subject  merchandise. 

lU.  Monitoring  of  the  Agreement 

A.  The  GOV  agrees  to  supply  any 
information  and  documentation 
(consistent  with  Venezuelan  law  and 
regulations)  which  the  Department 
deems  necessary  to  demonstrate  that 
there  is  full  comphance  with  the  terms 
of  this  Agreement.  The  GOV  also  agrees 
to  provide  copies  of  all  sudi  documents 
as  the  Department  deems  necessary  in 
connection  with  verifying  full 
compliance  with  the  terms  of  this 
agreement. 

B.  The  GOV  vdll  notify  the 
Department  if  its  producers/exporters: 

1.  Transship  the  subject  merchandise 
through  third  countries  to  the  United 
States; 

2.  Alter  their  position  with  respect  to 
any  terms  of  the  Agreement;  or 

3.  Apply  for,  or  receive,  directly  or 
indirectly,  the  benefits  of  the  programs 
described  in  Section  11  for  the 
manufacture  or  export  of  gray  portland 
cement  and  chnker  exported,  diiecdy  or 
indirectly,  from  Venezuela  to  the  United 
States. 

C  The  Department  will  request 
information  and  may  perform 
verifications  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act.  in  addition  to 
exercising  its  ri^ts  under  paragraphs 
III.  A.  and  B.,  above. 

D.  The  GOV  agrees  to  permit  such 
verification  and  data  collection 
(consistent  with  Venezuelan  law  and 
regulations]  which  the  Department 
deems  necessary  in  order  to  monitor  this 
Agreement. 

E.  The  GOV  agrees  to  provide 
quarterly  certifications  that  it  continues 
to  be  in  compliance  with  the  terms  of 
this  Agreement.  A  certification  will  be 
provided  within  45  days  after  the  end  of 
each  calendar  quarter  beginning  with     - 
the  quarter  ending  March  31, 1992. 
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F.  The  GOV  agrees  to  provide  to  the 
Department,  within  45  days  horn  the  end 
of  each  calendar  quarter  beginning 
March  31. 1992.  the  value  and  volume  of 
exports  of  the  subject  merchandise  to 
the  United  States  by  the  producers  and 
exporters. 

G.  The  GOV  agrees  to  notify  the 
Department  if  it  alters  its  position  with 
respect  to  any  of  the  terms  of  this 
Agreement. 

/v.  General  Provisions 

A.  In  entering  into  this  Agreement 
Venezuela  does  not  admit  that  any  of 
the  programs  alleged  or  investigated 
constitute  countervailable  benefits 
within  the  meaning  of  the  Act. 

B.  The  provisions  of  section  704(i)  of 
the  Act  shall  apply  if: 

1.  Venezuela  withdraws  from  this 
Agreement  or  refuses  to  participate  in 
this  Agreement; 

2.  The  Department  determines  diat  the 
Agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  704  of  the  Act. 

C.  If  the  Department  determines  that 
the  Agreement  is  being  or  has  been 
violated,  it  may  terminate  this 
Agreement  and  reopen  the  investigation 
or  issue  a  countervailing  dufy  order  as 
appropriate  under  §  355.19  of  the 
Commerce  Regulations.  If  reopened,  the 
investigation  will  be  resumed  for  all 
producers  and  exporters  of  the  subject 
merchandise  as  if  the  affirmative 
preliminary  determination  were  made 
on  the  date  the  Department  terminates 
this  Agreement. 

D.  The  Department  will  terminate  this 
suspended  investigation  after  review 
under  section  751  of  the  Act,  whenever 
the  conditions  set  forth  in  S  355.25  of  the 
Commerce  Regulations  are  satisfied. 

V.  Effective  Date 

The  effective  date  of  this  Agreement 
is  the  date  of  its  publication  in  the 
Federal  Register.  The  provisions  of  this 
Agreement  apply  to  exports  on  or  after 
the  effective  date. 

Signed  on  this  11th  day  of  March,  1992. 

For  the  Government  of  Venezuela. 
Edmond  Benedetti, 
Minister  Conselor  Embassy  of  Venezuela. 

For  the  U.S.  Department  of  Conunerce. . 
AlanM.Dimn. 

Assistant  Secretary  for  Import 
Administration. 

I  have  determined  pursuant  to  section 
704(b)  of  the  Act  that  the  provisions  of 
Section  B  completely  eliminate  the 
bounties  or  grants  that  the  Government 
of  Venezuela  is  providing  with  respect 
to  gray  portland  cement  and  clinker 
exported,  directly  or  indirectly,  from 
Venezuela  to  the  United  States. 


Furthermore,  I  have  determined  that 
suspension  of  the  investigation  is  in  the 
public  interest,  that  the  provisions  of 
Section  III  ensure  that  this  Agreement 
can  be  monitored  effectively,  and  that 
the  agreement  meets  the  requirements  of 
section  704(d]  of  the  Act. 

Signed  on  this  11th  day  of  March.  1992. 
For  the  U.S.  Department  of  Commerce. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doa  92-6166  Filed  3-1&-92;  8:45  am] 


National  Oc«anic  and  Atmospheric 
Administration 

July  1990  Galveston  Bay  Oil  SpHI; 
Availal>ility  and  Request  for 
Comments  on  a  Draft  Damage 
Assessment  Plan 

AQEMCV:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Notice  of  60-day  comment 

period. 

summary:  Notice  is  given  that  the  draft 
dociunent  entitled,  "The  Galveston  Bay 
Oil  Spill  July  28, 1990,  Assessment  Plan 
for  the  Measurement  of  Natural 
Resource  Damages"  is  available  for 
public  review  and  comment  The 
document  describes  the  plan  developed 
by  State  and  Federal  natural  resource 
trustees  for  assessing  natural  resource 
damages  &t)m  the  oil  spill  occurring  in 
Galveston  Bay,  Texas,  following  the  July 
28. 1990,  collision  of  certain  vessels  in 
Galveston  Bay.  The  draft  plan  follows 
the  guidance  of  the  Natural  Resource 
Damage  Assessment  regulations  found 
at  43  CFR  part  11  (1988)  (the  NRDA 
regulations),  issued  by  the  U.S. 
Department  of  the  Interior,  as  modified 
by  State  of  Ohio  v.  United  States 
Department  of  the  Interior.  880  F.2d  432 
(D.CCir.  1989).  The  public  review  of  this 
draft  damage  assessment  plan, 
announced  by  this  notice,  parallels  that 
provided  for  in  43  CFR  11.32(c)  of  the 
NRDA  regulations. 

DATES:  Comments  must  be  submitted  in 
writing  on  or  before  May  18, 1992. 
ADDRESSES:  Requests  for  copies  of  the 
damage  assessment  plan  should  be  sent 
to  Jim  Jeansonne  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  Damage 
Assessment  Center,  c/o  the  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St  Petersburg,  FL  33702,  or 
Ellen  Wenzel  of  the  Texas  Water 
Commission.  P.  O.  Box  13087,  Capitol 
Station.  Austin.  TX  78711-3087. 


Written  comments  on  the  plan  should 
be  sent  to  either  )im  Jeansonne  c/o  the 
National  Marine  Fisheries  Service  or  to 
J.  P.  Schmidt  of  the  Texas  Water 
Commission  at  the  same  addresses  for 
each  agency  as  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Jeansonne  of  the  NOAA  Damage 
Assessment  Center,  (813)  893-3144. 

SUPPLEMENTARY  INFORMATION:  On  July 

28, 1990,  at  approximately  2:30  p.m..  the 
outbound  tanker  M/V  Shinoussa,  after 
passing  the  M/T  Hellespont  Faith  in  the 
Houston  Ship  Channel  in  Galveston  Bay, 
collided  with  inbound  petroleum  barges 
being  pushed  by  the  tug  Chandy  N.  "Hie 
collision  occurred  south  of  Red  Fish 
Island  off  of  Eagle  Point,  about  15  miles 
north  of  Galveston,  Texas.  As  a  result  of 
the  collision,  approximately  700,000 
gallons  of  a  petroleum  product  knovra  as 
catfeed  oil  were  discharged  into 
Galveston  Bay  from  two  barges. 

The  incident  is  subject  ot  the  authorify 
of  the  Federal  Water  Pollution  Control 
Act  33  U.S.C.  1321  et  seq.  (FWPCA). 
NOAA,  The  Department  of  the  Interior, 
the  Texas  Water  Commission,  the  Texas 
Parks  and  Wildlife  Department  and  the 
Texas  General  Land  Office  are  trustees 
for  natural  resources  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liabilify 
Act  of  1980,  as  amended,  the  FWPCA. 
the  Oil  Pollution  Act  of  1990,  subpart  G 
of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan, 
40  CFR  300.72-300.74  and,  in  the  case  of 
the  federal  trustees.  Executive  Order 
12580. 

These  State  and  Federal  agencies  (the 
co-trustees)  have  determined  that         • 
natural  resources  subject  to  their  trust 
authority  under  the  FWPCA  were  or  are 
likely  to  have  been  exposed  to  catfeed 
oil  as  a  result  of  the  discharge.  The 
quantify  and  concentration  of  the  oil 
discharged  was  sufficient  to  result  in 
injury  to  trust  resources  and  information 
available  to  the  co-trustees  indicates 
that  trust  resources  were  or  are  likely  to 
have  been  affected.  Consequently,  the 
co-trustees  are  proceeding  with  an 
assessment  of  the  natural  resource 
damages  resulting  from  this  oil  spill. 

The  draft  plan  for  assessing  those 
damages  developed  by  the  co-trustees 
proposes  to  utilize  the  Type  A  procedure 
for  assessing  damages  identified  in  the 
NRDA  regulations  at  subpart  D,  43  CFR 
11.40-11.41.  and  a  restoration  costs 
component  consistent  with  the  Ohio 
decision. 

Interested  members  of  the  public  are 
invited  to  request  a  copy  of  the  draft 
damage  assessment  plan  from  and  to 
submit  written  comments  on  the  plan  to 
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either  Jim  Jeansonne,  the  Southeast 
Science  Coordinator  for  NOAA't 
Damage  Assessment  Center,  or  |.  P. 
Schmidt  of  the  Tex.is  Water 
Commission,  at  the  addresses  given 
above.  All  written  comments  will  be  .- 
considered  by  NOAA's  Authorized 
OfTicidl,  the  Department  of  the  Interior, 
and  the  State  tnjuitecs  in  nnalizing  the 
assessment  plan  and  will  he  included  in 
the  Report  of  Assessment  issued  at  the 
conclusion  of  the  damage  assessment 
process. 

Dated:  March  11. 1092, 

Thomas  A.  CampbsU, 

General  Cnunael,  Notionul  Oceanic  miti 
Atmospht^iic  Admmistrotion. 

|FR  Doc  92-4059  Filed  ^lfr-92;  8:45  am| 

MLUNO  COM  MtO-l>-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Community  College  of  ttie  Air  Force 
Meeting 

The  Community  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will  hold 
a  meeting  on  Thursday,  April  2, 1992,  at 
8  a.m.,  in  the  Daedalian  Room,  Officers 
Club,  Maxwell  AFB,  Alabama.  The 
meeting  will  be  open  to  the  public. 

Purpose  of  the  meeting  is  to  review 
and  discuss  academic  policit^s  and 
Issues  relative  to  operation  of  the  CCAF. 
Agenda  items  include:  CCAF  overview, 
update  of  the  faculty  credentials  issue, 
academic  policies  review,  and  an  update 
of  the  new  CCAF  catalog. 

For  further  information  contact  Major 
Paul  R.  Brown.  (205)  953-7937, 
Community  College  of  the  Air  Force, 
Maxwef)  Air  Force  Base,  Montgomery. 
Alabama  36112-6655. 
Palsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  92-6143  Filed  3-ia-a2:  8:45  am| 

■UJNCCOOC  Mt*-1«-« 


Department  of  the  Army 

Draft  Environmental  Impact  Statement 
for  the  Realignment  of  the  5th  Infantry 
Division  (Mechanized)  from  Fort  Polk, 
Louisiana  to  Fort  Hood.  Texas;  Notice 
of  AvaNabMty 

aqcncy:  Department  of  Defense.  United 
States  Army. 

summary:  The  recommendation  to 
realign  the  Sth  Infantry  Division 
(Mechanized)  to  Fort  Hood,  Texas  from 
Fort  Poli(.  Louisiana  was  mandated  by 
Public  Law  101-^10,  the  Defense  Base 
Closure  and  Realignment  Act  of  1990. 
The  document  focuses  on  the 


environmental  and  socioeconomic 
impacts  and  mitigations  associated  with 
the  receiving  of  the  division  at  Fort 
Hood.  Texas. 

There  may  be  some  significant 
environmental  impacts  associated  with 
the  realignment  of  the  5th  Infantry 
Division.  There  are  some  significant 
socioeconomic  impacts  rela'.ed  to  the 
population  increase  as  a  result  of  the 
realignment  All  potential  significant 
impacts  are  mitigable. 

llie  public  is  encouraged  to  comment 
on  the  Draft  Environmental  Impact 
Statement.  Comments  received  within 
45  da^s  of  this  notice  will  be  considered. 
Copies  of  the  Draft  Environmental 
Impact  Statement  can  be  requested  by 
contacting  Mr.  Arvcr  Ferguson,  (817) 
334-Q246  or  by  writing  to:  United  States 
Army  Corps  of  Engineers,  Fort  Worth 
District,  ATTN:  CESWF-PL-RE.  819 
Taylor  Street,  Fort  Worth,  Texas  76102- 
0300. 

Lawis  D.  Walkar. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  OASA  (I.L&E). 
|FR  Doc.  92-6108  Filed  3-1&-92;  8:45  am] 
MjjMecooKsrt 


Department  of  the  Navy 

CNO  Executhre  l>anel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Space  and 
Electronic  Warfare  Task  Force  will  meet 
April  8. 1992,  from  9  am  to  5  pm,  at  4401 
Ford  Avenue,  Alexandria.  Virginia.  This 
session  w)ll  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
continue  discussions  on  Navy  space  and 
electronic  warfare  (SEW)  doctrine, 
technology  and  core  program,  as  well  as 
review  related  intelligence  data.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are,  in 
fact,  properly  classified  pursuant  to  such 
Executive  order.  Accorthngly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  |udith  A.  Holden, 
Executive  Secretary  to  the  CNO 
Executive  Panel.  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia,  22302- 
0268.  Telephone  Number  (703)  756-1205. 


Dated  »ifarcb«,19B2. 

Wayoe  T.  Baudno 

Lieutenant,  JAGC.  US.  Naval  Reservm. 

Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  92-6139  Filed  3-16-S2:  8:45  ami 


Navy  EMttange  System  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Navy  Exchange 
System  Advisory  Committee  will  meet 
April  2, 1902,  in  New  Yotii  City.  Sessions 
of  the  meeting  will  commence  at  9  am 
and  9:30  am.  The  9:30  am  to  4  pm 
session  will  be  closed  to  the  public 
because  it  is  likely  to  relate  solely  to 
internal  agency  personnel  rules  and 
practices;  may  disclose  trade  secrets 
and  commercial  or  financial 
information,  and  may  involve     . 
information  which,  if  disclosed 
prematurely,  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  The  Secretary 
of  the  Navy  has  therefore  determined 
that  the  9:30  am  to  4  pm  session  of  the 
meeting  will  be  closed  to  the  public 
because  it  will  be  concerned  with 
matters  listed  in  section  552b  (cM2)44). 
and  9(B)  of  title  5,  United  Slates  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  N. 
Malcolm.  SC,  USN,  Naval  Supply 
Systems  Command  (NAVSUP09B), 
room  606,  Crystal  Mall,  Building  No.  3. 
Arlington.  Virginia.  22202.  Telephone 
Number  (703)  607-0072/3. 

Dated:  March  la  1992. 

Wayne  T.  Baudno 

Lieutenant  JAGC.  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  (^ficer. 

|FR  Doc  92-6145  Filed  ^-16-02:  8:45  am| 
WUJNOOOOf  SS1«MII-r 

Privacy  Act  of  1974;  Addbig  Record 
Systems. 

agency:  Department  of  the  Navy.  DOD 
action:  Adding  Record  Systems. 

SUMNUNV:  The  Department  of  the  Navy 
proposes  to  add  two  system  of  records 
notices  to  its  inventory  of  system  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C  552a).  as  amended. 

DATES:  The  additions  will  be  elective 
on  April  16, 1992,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDNESSCS:  Send  comments  to  the 
Head.  PA/FOIA  Branch.  Office  of  the 
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Chief  of  Naval  Operations  (OP-09B30), 
Department  of  the  Navy,  The  Pentagon. 
Washington,  DC  20350-2000. 
FOR  niRTHER  NiPDRMATION  CONTACT 

Mrs.  Gwendolyn  Aitken  at  (703)  614- 

2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  were  published  in  the 
Federal  Resister  as  follows: 

51  FR  12906,  Apr  16. 1986 

51  FR  18086.  May  16, 1988  (DON  Compilation 

changes  follow) 
51  FR  19884.  )un  3. 1986 
51  FR  30377.  Aug  28. 1986 
51  FR  30393,  Aug  26, 1988 

51  FR  45831,  Dec  23. 1966 

52  FR  2147,  |an  20, 1987 
52  FR  2149,  )an  20. 1987 
52  FR  8500,  Mar  18, 1987 
52  FR  15530.  Apr  29, 1987 
52  FR  22671.  Jun  15. 1987 

52  FR  45846.  Dec  2, 1987 

53  FR  17240.  May  16. 1988 
S3  FR  21512,  )un  8, 1988 
53  FR  25363.  |ul  6. 1988 
53  FR  39499.  Oct  7, 1988 

53  FR  41224.  Oct  20, 1988 

54  FR  8322.  Feb  28, 1989 
54  FR  14378,  Apr  11, 1989 
54  FR  32682.  Aug  9,  1989 
54  FR  40160,  Sep  29, 1989 
54  FR  41495,  Oct  10. 1989 
54  FR  43453,  Oct  25, 1989 
54  FR  45781.  Oct  31. 1989 
54  FR  48131,  Nov  21, 1989 
54  FR  51784,  Dec  18, 1989 

54  FR  52978,  Dec  26. 1989 

55  FR  21910.  May  30. 1990  (Navy  Mailing 
Addresses) 

55  FR  3793a  Sep  14, 1990 
55  FR  42758.  Oct  23. 1990 
55  FR  47SOa  Nov  14. 1990 
55  FR  48678,  Nov  21, 1990      -. 

55  FR  53167,  Dec  27. 1990 

56  FR  424,  |an  4. 1991 

56  FR  12721.  Mar  27, 1991 

56  FR  275D3.  )un  14. 1991 

56  FR  28144.  |un  19. 1991 

56  FR  31394.  |ul  10, 1991  (DOD  Updated 

Indexes) 
58  FR  40877.  Aug  16. 1991 
56  FR  48167.  Sep  la  1991 
56  FR  58217,  Nov  25, 1991 

56  FR  63503,  Dec  4. 1991 

57  FR  2719,  Jan  23. 1992 
57  FR  2726.  Jan  23. 1992 
57  FR  2898.  jan  24. 1992 

New  system  reports,  as  required  by  5 
U.S.C.  522a(r)  of  the  Privacy  Act.  were 
submitted  on  March  3, 1992,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Conunittee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  1 
to  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 


December  12, 1985  (50  FR  52738. 
December  24, 1965). 

Dated:  March  9, 1992. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

N05330-2 

SYSTEM  NAME: 

Naval  Aviation  Depot  Workload 
Control  System 

SYSTEM  location: 

Naval  Aviation  Depots;  Naval 
Computer  and  Telecommunications 
Stations  (NAVCOMTELSTAs)  located 
at  Alameda  and  San  Diego,  CA  and 
Jacksonville  and  Pensacola,  FL:  Naval 
Computer  and  Telecommunications 
Area  Master  Station  Atlantic  (NCTAMS 
LANT):  Regional  Automated  Services 
Center  (RASC),  Marine  Corps  Air 
Station.  Cherry  Point.  NC  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of    ' 
system  of  record  notices. 

catecortes  of  nhnviouals  coveiied  by  the 
system: 

Civilian  employees  and  naval 
personnel  assigned  to  the  Naval 
Aviation  Depots. 

cateoomes  of  records  in  the  system: 

Individual's  name.  Social  Security 
Number,  employee  number,  pay  prefix, 
hourly  pay  rate,  pay  grade,  computation 
date,  age,  sex.  date  and  place  of  birth, 
home  address  and  telephone  number, 
physical  examination  schedules  and 
types,  licenses,  courses  taken,  trade 
skills,  occupation  titles  and  codes,  and 
workhour  statistics. 

AUTHORmr  FOR  MAINTENANCE  of  THE 

system: 

5  U.S.C  301.  Departmental 
Regulations  and  Executive  Order  9397. 

PURPOSE(S): 

To  collect,  edit  validate,  and  process 
employee's  workhours  in  order  to 
calculate  labor  expenditures  of  an 
employee  and  assure  proper  pay 
entitlement  coding.  System  also  tracks 
the  availability,  location,  and  status  of 
manpower. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NtCLUOWM  CATEOORtES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 


The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
system  of  record  notices  apply  to  this 
system. 


POLICIES  AND  FRACnCSSFOR  STORNtQ, 
RETRIEVINQ,  ACCaSSSM,  NETAMNNI 

disposinq  of  records  nl  the  system: 

storaqe: 

Magnetic  disk,  tape,  and  hard  copy 
forms. 

RETRIEVABHjrrV: 

Employee  number  or  Social  Security 
Number. 

safeguards: 

System  information  is  protected  by 
user  account  number  and  password 
sign-on.  data  base  access  authority,  data 
set.  data  item  authority  for  lost,  add. 
update  and  delete,  and  individual 
authority  tables.  Each  location  has 
established  physical  security  protection 
for  their  respective  computers  and 
terminals. 

RETENTION  AND  disposal: 

Ten  years  and  then  destroyed: 

SYSTEM  MANAOER(S)  AND  ADDRESS. 

WCS  Project  Manager,  Naval 
Aviation  Depot  (Code  501],  Cherry  Point 
NC  28533-5030. 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  WCS 
Project  Manager,  Naval  Aviation  Depot 
(Code  501),  Cherry  Point,  NC  28533-5030 
or  the  head  of  Naval  Aviation  Depot 
where  employed. 

The  request  should  include  full  name. 
Social  Security  Number,  and  address  of 
the  individual  concerned  and  should  be 
signed. 

record  access  procedure. 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  WCS  Project 
Manager,  Naval  Aviation  Depot  (Code 
501).  Cherry  Point  NC  28533-5030  or  the 
head  of  the  Naval  Aviation  Depot  wheie 
employed. 

The  request  should  include  full,  name. 
Social  Security  Number,  and  address  of 
the  individual  concerned  and  should  be 
signed.  ,, 

CONTESTINO  RECORD  PROCEDURE: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  determinations 
by  the  individual  concerned  are 
published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

( 
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Individual  and  Naval  Aviation 
Depots. 

IXIMmONS  CLAIHKO  TOII  THI  flVSmE 
None. 

N0SM1-2 

SVSTtMMAIfK: 

Legal  Assistance  Management 
Information  System 

•VSTIM  location: 

Naval  Legal  Service  OfHces  (NLSO) 
and  NLSO  detachments  and  other 
commands  that  provide  legal  assistance 
services  under  the  auspices  of  the 
Navy's  Legal  Assistance  Program 
through  an  assigned  judge  advocate  or 
civilian  attorney.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  system  of 
record  notices. 

CATtOOmCS  O^  IMOIVIDUAL*  COVIMO  BV  THI 

•vrriM: 

Active  duty  military  personnel, 
retirees,  dependents,  and  authorized 
civilians  who  have  been  provided  legal 
assistance. 

CATiaomcs  or  mconos  m  thi  svrrtM: 

Legal  Assistance  Card  Files  contain 
basic  client  identification  information; 
e.g.,  name,  address,  duty  station, 
telephone  number(s).  a  brief  description 
of  the  subject  of  the  visit,  name  of  the 
attorney  assigned,  and  attorney  time 
expended. 

Legal  Assistance  Client  Case  Files 
contain  personal  and  privileged 
information  on  the  client  and  about  the 
legal  matter(s)  for  which  the  client  is 
seeking  assistance,  including  various 
documents  related  to  the  client's  case, 
such  as  copies  of  client  records  provided 
to  the  attorney:  memoranda  of  attorney- 
client  interviews  and  attorney-client 
telephone  conversations:  memoranda  of 
meetings  and  telephone  conversations 
with  relevant  third  parties:  copies  of 
statutes  and  case  law  relevant  to  the 
case;  attorney  research  and  notes; 
copies  of  all  documents  prepared,  and  of 
all  correspondence  sent  or  received,  by 
the  legal  assistance  provider  and  a 
record  of  the  results  obtained. 

AUTNonrrr  ran  mainti nanci  op  thi 
svtTtat: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  1044;  and  32  CFR 
part  727,  Legal  Assistance. 

MJ«WOM(t)c 

Data  from  the  records  is  compiled  for 
the  purpose  of  generating  periodic 
workload  productivity  and  statistical 
reports,  for  internal  management  of  the 
office,  and  for  counsel  assignment.  To 


provide  an  administrative  record  for  use 
by  attorneys  and  clerical  personnel 
directly  involved  in  rendering  legal 
assistance. 


MOUTINCUMtOP 

TMC  svrrttt,  iNcuioiNO 

None. 


MAMTAINKO  IN 
CATIOOmUOP 

Of  sucHUWS: 


HHJCKS  ANO  PNACTICIS  PON  tTOMNO, 

nrmifviNO.  ACCtwiNO.  wtaimiwo,  and 

DI«PO*iNa  OP  NSCONDS  IN  TNI  tVSTOt: 
tTONAOC: 

Paper  card  and  case  files  are  stored  in 
nie  cabinets. 

RcnucvAmuTv: 
Name  of  client 

SAPtOUAROS: 

Cards  and  case  files  are  maintained  in 
metal  filing  cabinets  or  other  storage 
devices  under  the  control  of  authorized 
personnel  during  working  hours:  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  normal  working  Jiours. 

RfTINnON  AND  OtSPOSAL: 

Files  are  maintained  for  two  years 
after  completion  of  the  services  and  then 
destroyed. 

tvrriM  MANAOCR(S)  AND  AOOttCSt: 

Deputy  Assistant  Judge  Advocate 
General  (Legal  Assistance),  Office  of  the 
]udge  Advocate  General.  Department  of 
the  Navy.  200  Stovall  Street.  Alexandria. 
VA  22332-2400. 

NOT1PICATION  PNOCCDUNC: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  office 
providing  the  legal  assistance  or  to  the 
Deputy  Assistant  Judge  Advocate 
General  (Legal  Assistance),  Office  of  the 
fudge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  Street,  Alexandria, 
VA  22332-2400. 

The  written  request  should  include 
full  name  and  must  be  signed  by  the 
requesting  individual. 

RCCOIIO  ACCESS  PNOCtOUNCS: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  office  providing 
the  legal  assistance  or  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Legal  Assistance).  O^ice  of  the  Judge 
Advocate  General.  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria, 
VA  22332-2400. 

The  written  request  should  include 
full  name,  address,  and  telephone 


number  of  the  requester  and  must  be 
signed  by  the  requesting  individual. 

CONTCST1NO  mCONO  PNOCIOUNKS: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5:  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

mcono  touNCi  CATtooMcs: 

Basic  information  is  provided  by  the 
client.  Additional  information  regarding 
the  case,  including  actions  taken  and  the 
ultimate  disposition  of  the  case,  is 
provided  by  the  attorney  rendering  the 
service. 


tXEMmONtCtAI 

None. 

|FR  Doc.  92-5803  Filed  3-16-S2;  8:45  am) 
MLUNO  COM  SS10-01-P 


DELAWARE  RIVER  BASIN 
COMMISSION 

Coimnisslon  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
March  25, 1992.  The  hearing  will  be  part 
of  the  Commission's  regular  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  1  p.m.  in  the 
Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive.  West  Trenton.  New  Jersey. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  open 
for  public  observation  at  10:30  a.m.  at 
the  same  location  and  will  include  a 
briefing  on  the  Delaware  Estuary  toxics 
management  program  and  reports  on  the 
upper  Delaware  ice  jam  project, 
amendment  of  Compact  Section  15.1(b) 
to  fund  the  F.  E.  Walter  Reservoir 
project  and  possible  inclusion  of  the 
White  Clay  Creek  scenic  rivers  study 
area  in  the  Comprehensive  Plan. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
FoUo%ving  Projects  Pursuant  to  Article 
10^  Article  11  and/or  Section  3  J  of  the 
Compact 

1.  Holdover  Project:  BP  Oil  Company 
0-01-78.  A  ground  water  remediation 
project  which  entails  withdrawal  of 
0.072  million  gallons  per  day  (mgd)  of 
petroleum  product  contaminated  ground 
water  for  biological  treatment  via 
granulated  activated  cart>on  prior  to 
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discharge  to  an  unnamed  tributary  of 
Cacoosing  Creek.  The  proposed 
treatment  facility  will  serve  the  BP  Oil 
Company  plant  site  located  in  the 
Borough  of  Sinking  Spring,  Berks 
County,  Pennsylvania.  This  hearing 
continues  that  of  February  26, 1992. 

2.  Louis  Romano.  Jr.  D-81-42 
Renewal-2.  An  application  for  the 
removal  of  a  ground  water  withdrawal 
project  to  supply  up  to  22.1  million 
gallons  (mg]/30  days  of  water  to  the 
applicant's  agricultural  irrigation  system 
from  Well  Nos.  1  and  2.  Commission 
approval  on  September  17. 1986  was 
limited  to  Bve  years.  The  applicant 
requests  that  the  total  withdrawal  from 
all  wells  remain  limited  to  22.1  mg/30 
days.  The  project  is  located  in  Lawrence 
Tonvnship.  Cumberland  County,  New 
Jersey. 

3.  Malamoras  Municipal  A  uthority  D- 
81-78  CP  Renewal-2.  An  application  for 
the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  9 
mg/30  days  of  water  to  the  applicant's 
distribution  system  from  Well  Nos.  7 
and  8.  and  reactivated  Well  Nos.  3  and 
5.  Commission  approval  on  February  25. 
1987  was  limited  to  Hve  years.  The 
applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  9  mg/30  days.  The  project  is 
located  in  Matamoras  Borpugh,  Pike 
County,  Pennsylvania. 

4.  Douglassville  Water  Company  D- 
■  86-54  CP  Renewal.  An  application  for 

the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  9.2 
mg/30  days  of  water  to  the  applicant's 
distribution  system  from  Well  Nos.  5 
and  6.  Commission  approval  on  March 
25. 1987  was  limited  to  five  years  and 
will  expire  unless  renewed.  The 
applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  12.1  mg/30  days.  The  project 
is  located  in  Amity  Township,  Berks 
County.  Pennsylvania. 

5.  Montague  Water  Company  DS1~75 
CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  8.0  mg/30  days  of  water  to 
the  applicant's  distribution  system  from 
existing  Well  Nos.  1-S,  and  to  limit  the 
withdrawal  from  all  wells  to  8.0  mg/30 
days.  The  project  is  located  in  Montague 
Township.  Sussex  County.  New  Jersey. 

6.  Town  of  Smyrna  D-ei-81  CP.  An 
application  to  replace  the  withdrawal  of 
water  from  Well  No.  2  in  the  applicant's 
water  supply  system  which  has  become 
an  unreHable  source  of  supply.  The 
applicant  requests  that  the  withdrawal 
from  replacement  Well  No.  2A  be 
limited  to  33.99  mg/30  days,  and  that  the 
total  withdrawal  from  all  wells  remain 
limited  to  33.90  mg/30  days.  The  project 


is  located  in  the  ToWn  of  Smyrna.  Kent 
County,  Delaware. 

7.  U.S.  Generating  Company  D-91-95. 
A  proposed  cogeneration  project  that 
will  produce  approximately  70,000  lbs/ 
hr  of  steam  energy  and  87  megawatts  of 
steam-turbine  generated  electrical 
energy,  using  anthracite  culm  as  the  fuel 
source.  Water  for  the  project  will  be 
withdrawn  from  the  Lehigh  River  at  a 
rate  of  up  to  225  mgd  and  will  be  used 
for  cooling  water  makeup,  process  water 
and  water  requirements  for  a  steam 
host.  The  electrical  power  will  be  sold  to 
the  Metropolitan  Edison  Company.  The 
cogeneration  project  is  designed  to 
consume  all  water  withdrawn  and  will 
have  no  wastewater  discharge.  The 
applicant  proposes  to  use  a  nearby 
quarry  (Horwith  Quarry)  as  a  backup 
water  source.  The  project  is  located  at  a 
site  formerly  occupied  by  the  Universal 
Atlas  Cement  Plant  in  Northampton 
Borough  and  Allen  Towmship, 
Northampton  County,  Pennsylvania.  The 
site  is  located  south  of  Route  329  about 
six  miles  north  of  Allentown. 

8.  Old  Liberty  Road  Sewerage  Co.  Inc. 
D-92-10.  An  application  for  approval  of 
a  sewage  treatment  plant  (STP)  upgrade 
and  expansion  from  0.112  mgd  to  0.20 
mgd.  The  project  STP  provides 
secondary  treatment  and  will  continue 
to  discharge  to  an  unnamed  tributary  of 
Anawana  Brook.  The  STP  serves  the 
Kutshers  Country  Club  resort 
development  and  is  located  in  the  Town 
of  Thompson.  Sullivan  County.  New 
York. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  March  la  1992. 
Susan  M.  Weisman. 
Secretary. 

(FR  Doc.  92-6140  Filed  3-16-92:  8:45  amj 
WLLiNQ  CODE  SSSO-OI-ai 


DEPARTMENT  OF  EDUCATION 

Cha^/lm  1  of  THIe  I  ofthe  Elementary 
and  Second  Bfy  Education  Act  of  1965; 
Spring  Conferences  on  Attemattve 
Aaeesament,  PreadKWl  Programs,  and 
ounr  Devewpmeni 

AOENCY:  Department  of  Education. 
ACTKMt:  Notice  of  regional  conferences. 

SUMMARY:  The  Assistant  Secretary  for 
Elementary  and  Secondary  Education  of 
the  U.S.  Department  of  Education  will 


convene  three  regional  conferences  to 
provide  assistance  in  the  areas  of  (1) 
early  childhood  programs,  including 
identification  and  selection  of 
developmentally  appropriate  practices, 
and  techniques  of  assessment,  (2)  staff 
development,  innovation,  institutional 
development  and  demonstration  of 
elective  staff  development  models,  and 
(3)  alternative  techniques  of  assessment 
for  all  Chapter  1  programs,  including 
sessions  dealing  with  performance- 
based  assessment  in  mathematics, 
reading,  writing,  and  science. 

The  Assistant  Secretary  has  notified 
the  Chief  State  School  Officer  (CSSO)  in 
each  State  of  these  meetings.  The 
CSSOs  will  assist  by  inviting  selected 
individuals  to  attend  the  conferences. 
Other  interested  persons  are  welcome  to 
attend  as  well.  If  overnight 
accommodations  are  needed,  hotels 
should  be  contacted  directly  at  the 
numbers  listed.  No  reservations  are 
needed  for  the  conferences. 

MEETING  information:  The  regional 
conferences  are  scheduled  as  follows: 

March  16-18:  Los  Angeles,  California, 
at  the  Stouffer  Concourse  Hotel,  5400 
West  Century  Boulevard,  Los  Angeles. 
California;  310-216-^5858. 

March  23-25:  Dallas.  Texas,  at  the 
Adolphus  Hotel,  1321  Commerce  Street. 
Dallas.  Texas:  214-742-8200. 

April  15-17:  Washington.  DC,  at  the 
Hyatt  Regency  Hotel  Washington,  400 
New  Jersey  Avenue,  NW..  Washington, 
DC:  (202)  737-1234. 

SUPPtEMENTARV  INFORMATION:  Persons 
interested  in  attending  one  of  the 
meetings  who  need  more  information 
should  contact  Dr.  Linda  Mount, 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education.  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-6132:  telephone: 
(202)  401-3710.  Deaf  and  hearing- 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-«339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Dated:  March  11. 1992. 
John  T.  MacOooald.  tk 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  92-6111  Filed  3-16-92:  8:45  am) 

WLUNQ  COOC  400»-ai-N 


SutMnission  of  Data  by  State 
Educational  Agencies 

AQENCV:  Department  of  Education. 

ACTION:  Notice  of  dates  for  submission 
of  State  revenue  and  expenditure 
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reports  for  Hscal  year  1991  and  of 
revisions  to  those  reports. 

summary:  The  Secretary  of  Education 
announces  a  date  for  the  submission  by 
State  educational  agencies  (SEAs)  of 
preliminary  expenditure  and  revenue 
data  and  average  daily  attendance 
statisHcs  for  fiscal  year  (FY)  1991  and 
establishes  a  deadline  for  any  revisions 
to  that  information.  The  setting  of  these 
dates  is  necessary  to  ensure  timely 
distribution  of  Federal  funds.  The  data 
will  be  published  by  the  Department's 
National  Center  for  Education  Statistics 
(NCES)  and  will  be  used  by  the 
Secretary  in  the  calculation  of 
allocations  for  FY  1993  appropriated 
funds. 

DATU:  The  suggested  date  for  the 
submission  of  preliminary  data  was 
March  16. 1992.  The  mandatory  deadline 
for  the  submission  of  Hnal  data  is 
September  8. 1992. 

AOORESSCt:  SEAs  are  urged  to  mail  or 
hand  deliver  ED  Form  2447  (The 
National  Public  Education  Financial 
Survey— Fiscal  Year  1991)  by  the  Rrst 
date  specified  in  this  notice.  SEAs  must 
mail  or  hand  deliver  fmal  data  and  any 
revisions  to  preliminary  data  on  or 
before  the  mandatory  deadline  date  to — 
U.S.  Department  of  Education.  Office  of 
Educational  Research  and 
Improvement,  National  Center  for 
Education  Statistics.  Attention: 
GSAB— Fiscal  Survey.  555  New  Jersey 
Avenue.  NW..  Washington.  DC  20208- 
5651. 

An  SEA  may  hand  deliver  any 
revisions  to  room  410  of  the  address 
above  by  4  p.m.  (Washington.  DC  time] 
on  or  before  the  mandatory  deadline 
date. 

The  SEA  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
oFmailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  the  SEA  mails  ED  Form  2447 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  pottmark.  Before 
relying  on  this  method,  an  SEA  should  check 
with  its  local  pott  office. 

PON  RJflTMtR  INFORMATION  CONTACT 

Dr.  William  J.  Fowler.  Jr.,  at  the  address 


specified  above  or  by  telephone:  (202) 
21^1921. 

SUPPLCMENTARV  INFORMATION:  Under 
the  authority  of  section  406(g)  of  the 
General  Education  Provisions  Act.  as 
amended  (20  U.S.C.  1221e-l(g)).  which 
authorizes  NCES  to  gather  data  from 
States  on  the  financing  of  elementary 
and  secondary  education.  NCES  collects 
data  annually  from  SEAs  through  ED 
Form  2447.  The  report  from  SEAs 
includes  attendance,  revenue,  and 
expenditure  data  from  which  NCES 
determines  the  average  State  per  pupil 
expenditure  (SPPE)  for  elementary  and 
secondary  education. 

In  addition  to  providing  useful 
statistical  information,  the  Secretary 
uses  SPPE  data  directly  in  calculating^ 
allocations  for  certain  formula  grant 
programs,  including  chapter  1  of  title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (Chapter  1). 
Impact  Aid.  and  Indian  Education.  Other 
programs  such  as  title  VII  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act. 
the  Eisenhower  Mathematics  and 
Science  Education  program,  and  the 
Drug  Free  Schools  and  Community  Act 
make  use  of  SPPE  data  indirectly 
because  their  formulas  are  based,  in 
whole  or  in  part,  on  State  Chapter  1 
allocations. 

In  December  1991  NCES  mailed  to 
SEAs  ED  Form  2447  with  instructions 
and  requested  that  SEAs  submit  initial 
data  to  the  Department  by  March  16, 
1992.  If  an  SEA  does  not  submit  initial 
FY  1991  data  on  ED  Form  2447  on  or 
about  March  16, 1992.  it  should  Inform 
NCES.  in  writing,  of  the  delay  and  the 
date  by  which  it  will  submit  FY  1991 
data.  Submissions  by  SEAs  to  NCES  are 
edited  by  NCES  and  returned  to  each 
SEA  for  verification.  NCES 
acknowledges  that  data  submitted  prior 
to  September  8. 1992.  may  be 
preliminary  and  are  subject  to  revision 
by  an  SEA  not  later  than  September  8, 
1992. 

To  ensure  timely  distribution  of 
Federal  education  funds  based  on  ^e 
best,  most  accurate  data  available, 
NCES  must  establish,  for  allocation 
purposes,  a  final  date  by  which  ED  Form 
2447  must  be  submitted.  However,  if  an 
SEA  submits  revised  data  after  the  final 
deadline  that  results  in  a  lower  SPPE 
figure,  its  allocations  may  be  adjusted 
downward  or  the  Department  may 
request  the  SEA  to  return  funds.  SEAs 
should  be  aware  that  all  of  these  data 
are  subject  to  audit  and  that,  if  any 
inaccuracies  are  discovered  in  the  audit 
process,  the  Department  may  seek 
recovery  of  overpayments  for  the 
applicable  programs. 

Aulbority:  20  U.S.C  1221e-l(g). 


Dated:  March  11. 1992. 
Diane  Ravitch, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

|FR  Doc.  92-6110  Filed  3-16-82;  8:45  am) 
MLUNQCOOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Billing  Credtts  Contracts  and 
Availat>ility  of  Addendum  Two- 
Contract  Development  Conservation 
Propolis,  and  Amendment  A  to 
Addendum  One— Contract 
Development  Customer  System 
Efficiency  Improvements,  Draft 
Administrative  Record  for  the  Billing 
Credits  PoNcy  Test  Program 

AOCNCY:  Bonneville  Power 
Administration  (BPA).  DOE. 

ACTION:  Notice  of  Intent  to  sign  Billing 
Credits  Contracts  for  Conservation 
Activities.  Notice  of  availability  of 
Addendum  Two— Contract 
Development  Conservation  Proposals. 
Draft  Administrative  Record  for  the 
Billing  Credits  Test  Program.  Notice  of 
Availability  of  Amendment  A  to 
Addendum  One— Contract  Development 
Customer  System  Efficiency 
Improvements  (CSEI).  Draft 
A(^imstrative  Record  for  the  Billing 
Credits  Test  Program.  BPA  File  No: 
BCR-5. 

summary:  BPA.  pursuant  to  its  Billing 
Credits  Policy,  as  amended  August  30. 
1984  (48  FR  20275),  and  its  Billing  Credit 
Solicitation  July  199a  has  negotiated 
contracts  with  twenty-six  public  bodies 
or  cooperative  utilities  for  proposed 
conservation  projects.  Conservation     ^ 
projects  include  residential 
weatherization,  lighting  retrofits, 
institutional  and  industrial  energy 
conservation  measures,  municipal  water 
system  improvements,  irrigation  pump 
removal,  heat  pump  installations  that 
reduce  electric  power  consumption,  and 
efficiency  measures  that  increase 
production.  BPA  intends  to  sign  twenty- 
three  conservation  contracts. 

Also  pursuant  to  its  Billing  Credits 
Policy.  BPA  has  negotiated  with  public 
bodies  or  cooperative  utilities  for 
proposed  customer  system  efficiency 
improvement  projects.  CSEI  projects 
include  voltage  modifications, 
reconductoring.  transformer 
replacements,  and  other  system 
improvements  undertaken  to  reduce 
electric  power  consumption  or  losses,  as 
a  result  of  an  increase  in  the  efficiency 
of  electric  use,  production,  transmission 
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or  distribution.  BPA  intends  to  sign  four 
additional  CSEI  contracts. 

The  Draft  Administrative  Record, 
which  was  released  for  public  review  on 
January  10. 1992  (57  FR  1161),  contains 
background  on  BPA's  Billing  Credits 
Policy,  the  need  for  billing  credits 
resources,  a  summary  of  the  Billing 
Credit  Solicitation,  a  summary  of  the 
evaluation  process  for  proposals,  and 
environmental  considerations.  The  Draft 
Administrative  Record  includes  two 
Appendices:  Appendix  A — ^Billing  Credit 
Solicitation,  and  appendix  B — Issue 
Resolution  Log.  Addendum  One  of  the 
Draft  Administrative  Record — Customer 
System  Efficiency  Improvements  (CSEI) 
Contract  Development,  provides  specific 
information  about  CSEI  proposals  and 
how  billing  credits  for  CSEI  projects  are 
determined.  This  Addendum  also  was 
released  for  public  review  on  January 
10, 1992  (57  FR  1161). 

Addendum  Two — Conservation 
Proposals  Contract  Development, 
provides  specific  information  about  the 
conservation  proposals  and  how  billing 
credits  for  conservation  projects  are 
determined. 

Amendment  A  to  Addendum  One —    ' 
Contract  Development  Customer  System 
Efficiency  Improvements,  provides 
specific  information  about  four 
additional  customer  system  efficiency 
projects  and  how  billing  credits  for 
these  projects  are  determined. 

Responsible  Official:  Paul  Norman, 
Billing  Credits  Project  Manager,  is  the 
official  responsible  for  BPA's 
Conservation  Billing  Credits  contracts, 
the  Draft  Administrative  Record,  and 
addenda. 

DATES:  BPA  will  receive  comments  on 
the  Billing  Credits  Conservation  and 
CSEI  Contracts  for  30  days.  Payment  or 
credits  will  not  be  made  or  granted  until 
90  days  after  the  date  of  a  Federal 
Register  notice  announcing  that  a 
contract  has  been  signed. 

FOR  FURTHER  INFORMATION  CONTACT 

For  a  copy  of  a  specific  Conservation 
Billing  Credits  Contract(s)  and 
Addendum  Two — Conservation 
Proposals  Contract  Development,  or  a 
specific  CSEI  Billing  Credits  Contract(s) 
and  Amendment  A  to  Addendum  One — 
Contract  Development  Customer  System 
Efficiency  Improvements,  please  contact 
the  Public  Involvement  Manager, 
Bonneville  Power  Administration,  P.O. 
Box  12999.  Portland.  Oregon  97212.  If  a 
particular  contract  is  not  specified,  a 
sample  contract  will  be  sent.  Copies  of 
the  Draft  Administrative  Record, 
appendix  A — ^Billing  Credit  Solicitation, 
and  appendix  B — Issue  Resolution  Log, 
and  Addendum  One — Customer  System 


Efficiency  Improvements  Contract  « 

Development,  are  also  available. 

Telephone  numbers,  voice/TTY,  for 
the  Public  Involvement  Office  are  503- 
230-3478  in  Portland,  or  toll-free  800- 
622-4519. 

Information  also  may  be  obtained 
from: 

Mr.  George  E.  Bell.  Lower  Columbia  Area 
Manager.  1500  NE.  Irving  Street,  room  243. 
Portland.  Oregon  97206.  503-230-4551. 

Mr.  Robert  Laffel.  Eugene  District  Manager, 
Federal  Building,  room  206,  211  East  Seventh 
Street.  Eugene,  Oregon  97401.  503-465-6952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 
Manager,  room  561  U.S.  Court  House.  920  W. 
Riverside  Avenue,  Spokane,  Washington 
99201.  509-353-2518. 

Ms.  Carol  S.  Fleischman,  Spokane  District 
Manager,  room  561  U.S.  Court  House,  920  W. 
Riverside  Avenue.  Spokane,  Washington 
99201,  509-353-2907. 

Mr.  George  E.  Eskridge.  Montana  District 
Manager,  800  Kensington.  Missoula,  Montana 
59801,  406-329-3060. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager.  301  Yakima  Street,  room 
307.  Wenatchee.  Washington  98807,  509-662- 
4377. 

Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 
Manager,  201  Queen  Anne  Avenue  North, 
suite  400  Seattle,  Washington  98109.  206-553- 
4130. 

Mr.  Thomas  Wagenhoffer.  Snake  River 
Area,  West  101  Poplar.  Walla  Walla. 
Washington  99362,  506-522-6226. 

Mr.  Thomas  Blakenship.  Boise  District 
Manager.  Federal  Building,  304  North  Eighth 
Street,  room  450,  Boise,  Idaho  83702,  208-334- 
9137. 

Mr.  Richard  ).  Itami.  Idaho  Falls  District 
Manager,  1527  Hollipark  Drive.  Idaho  Falls. 
Idaho  83401.  208-523-2706. 

SUPPLEMENTARY  INFORMATION: 

I.  Relevant  Statuttwy  Provisions 

BPA  is  a  self-financing  power 
marketing  agency  within  the  United 
States  Department  of  Energy.  BPA  was 
established  by  the  Bonneville  Project 
Act  of  1937, 16  U.S.C.  832  et  seq..  to 
market  wholesale  power  from 
Bonneville  Dam  and  to  construct  power 
lines  for  the  transmission  of  this  power 
to  load  centers  in  the  Northwest.  BPA 
sells  wholesale  electric  power  and 
energy  to  126  utilities,  13  direct  service 
industrial  customers  (DSls)  and  several 
government  agencies. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act)  directs  BPA  to 
serve  the  net  power  requirements  of  any 
regional  electric  utility  requesting 
service,  and  to  serve  existing  DSls  in  the 
Pacific  Northwest.  16  U.S.C.  839  c  and  d. 
Although  BPA  caimot  own  or  construct 
electric  generating  facilities,  the 
Northwest  Power  Act  directs  BPA  to 
acquire  rights  to  the  output  or  capability 
of  electric  power  resources  to  serve 


increased  customer  requirements.  See  16 
U.S.C.  839b(l).  The  Northwest  Power 
Act  requires  BPA  to  grant  credits  to 
BPA's  customers  on  their  power  bills  for 
electric  power  resources  that  reduce  the 
Administrator's  obligation  to  acquire    ' 
resources  to  meel  BPA's  electric  power 
requirements.  16  U.S.C.  839d(h).  Billing 
credits  may  be  adjustments  to 
customers'  power  bills  or  equivalent 
cash  payments.  Resources  eligible  for 
billing  credits  include  conservation  and 
generation. 

II.  Background 

BPA's  Billing  Credits  Policy  interprets 
the  billing  credits  provisions  in  the 
Northwest  Power  Act,  prescribes 
criteria  for  customer  and  resource 
eligibility,  and  establishes  procedures 
for  granting  billing  credits. 

BPA's  1990  Resource  Program  focused 
on  choosing  near-term  resource  actions 
for  Fiscal  Years  1992  and  1993.  After 
recei\'ing  comments  from  customers  on 
the  draft  1990  Resource  Program  that 
suggested  BPA  use  billing  credits.  BPA 
chose  a  resource  strategy  that  included 
billing  credits.  BPA  then  developed  a 
Solicitation  requesting  proposals  for 
billing  credits  resources.  Billing  credits 
provide  a  way  to  shift  some  of  the  risk 
for  resource  development  to  utilities  and 
others,  which  was  an  objective  of  the 
chosen  strategy  in  the  1990  Resource 
Program.  In  July  1990,  BPA  released  the 
Solicitation.  It  proposed  to  test  the 
billing  credit  approach  for  acquiring 
energy  resources  by  granting  50  average 
megawatts  of  billing  credits  to  eligible 
customers.  BPA's  objective  in  the  test 
was  to  ensure  that  the  billing  credit 
mechanism  is  workable  for  BPA 
customers. 

III.  Conservadon  Proposals 

The  proposals  submitted  in  response 
to  the  Billing  Credit  Solicitation  were 
divided  into  two  groups,  conservation 
and  generation  resources.  Because  CSEI 
projects  reduce  electric  power 
consumption  or  losses  by  increasing 
efficiency  of  electric  use,  production, 
transmission,  or  distribution,  they  were 
considered  a  subset  of  conservation 
measures,  but  covered  in  separate 
contracts. 

rV.  Description  of  the  Conservation 
Proposals 

Thirty-seven  conservation  proposals 
from  twenty-six  public  bodies  or 
cooperative  utilities  were  submitted 
pursuant  to  the  July  1990  Billing  Credit 
Solicitation.  Thirteen  proposals  were 
withdrawn,  three  utilities  withdrew  from 
participation  in  group-sponsored 
proposals,  and  some  proposals  were 
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rejected.  Conwrvation  projects  include 
measures  in  the  residential,  commercial, 
industrial  and  agricultural  sectors  to 
reduce  electric  power  consumption  or 
increase  production.  Conservation 
projects  include  residential 
weatherization,  lighting  retrofits, 
institutional  and  industrial  energy 
conservation  measures,  municipal  water 
system  improvements,  heat  pump 
installations,  and  removal  of  irrigation 
pumps.  These  measures  reduce  electric 
power  consumption  or  increase 
production. 

BPA  proposes  to  sign  contracts  with 
the  following  utilities  for  their  respective 
conservation  projects: 

1.  Coos-Curry  Electric  Cooperative,  Inc. — 
Residential  Weatherizjition  Project. 

2.  Western  Public  Agency  Group  (Public 
Utility  District  Na  3  of  Mason  County, 
Washington) — Residential  Weatherization 
Project 

3.  Springfield  Utility  Board— Municipal 
Water  System  EfTiciency  Prefect. 

4.  Eugene  Water  and  Electric  Board — 
Industrial  Incentives  Project. 

5.  City  of  Idaho  Falls— Street  Lighting 
Protect. 

e.  City  of  Soda  Springs— Street  Lighting 
Project. 

7.  Lincoln  Electric  Cooperative — Street 
Lighting  Project. 

8.  L,ower  Valley  Power  and  Light.  Inc. — 
Commercial  Lighting  Project. 

g.  TiUamouk  People's  Utility  District- 
Institutional  Building*  Project. 

10.  Western  Public  Agency  Croup  (The  City 
of  Ellensburg,  Washington:  Public  Utility 
District  No.  3  of  Mason  County,  Washington: 
and  Public  Utility  District  No.  2  of  Pacific 
County,  Washington.)— Residential  Lighting 
Project. 

11.  Western  Public  Agency  Group  (Public 
Utility  District  No.  3  of  Mason  County, 
Washington:  and  Public  Utility  District  No.  2 
of  Pacific  County,  Washington) — Heal  Pump 
Project. 

12.  Pao.Hc  Northwest  Generating 
Cooperative  (Coos-Curry  Electric 
(Cooperative,  Inc.:  Clearwater  Electric 
Cooperative;  Douglas  Electric  Cooperative, 
Inc.;  and  Umatilla  Electric  Cooperative 
Association) — Heat  Pump  Project. 

13.  City  of  Richland— Heal  Pump  Project. 

14.  Public  Utility  District  No.1  of  Clark 
County,  Washington — Commerical  Project 
Weatherization  Project 

15.  Public  Utility  District  No.  3  of  Mason 
County,  Washington — Residential 
Weatherization  Project. 

16.  Salem  Electric  Cooperative — 
Residential  Weatherization,  Residential 
Lighting,  and  Commercial  Lighting  Proiecl. 

The  projects  listed  above  meet  the 
qualiflcations  for  billing  credits. 
Conservation  proposals  received 
encompassed  the  residential,  industrial, 
commercial,  and  agricultural  sectors. 
The  Customer  must  comply  with  current 
commercial  and  residential 
environmental  requirements  established 
for  BPA  programs.  The  Customer  must 


comply  with  applicable  commercial/ 
industrial  environmental  requirements. 
Several  of  the  energy  conservation 
measures  (ECMs)  proposed  were  covered 
under  The  Expanded  Residential 
Weatherization  Program  Environmental 
Impact  Statement  dated  August  1984, 
and  the  subsequent  Record  of  Decision 
or  the  Approaches  for  Acquiring  Energy 
Savings  in  Commercial  Sector  Buildings 
Environmental  Assessment  dated 
September  25, 1991,  and  the  Finding  of 
No  SigniHcant  Impact  Other  proposed 
ECMs  were  categorically  excluded  from 
the  procedural  provisions  of  N£PA  (52 
Federal  Register  47,669  (1987) )  under 
categorical  exclusion  determinations 
dated  April  9, 1991,  July  3, 1991,  and 
November  1, 1991.  BPA  therefore 
granted  conditional  approval  to  the 
above-listed  conservation  proposals  and 
proposes  to  enter  into  contracts  with 
those  customers. 

V.  Description  of  the  CSEI  proposals 

BPA  intends  to  sign  contracts  with 
these  utilities  or  public  bodies  for  four 
additional  CSEI  proposals. 

The  City  of  Port  Angeles  proposes  a 
voltage  upgrade  and  replacement 
transformer  project  to  reduce  energy 
losses  by  increasing  the  operating 
voltage  of  feeders,  and  replacing 
existing  standard  dual  voltage 
distribution  transformers  with  dual 
voltage  low  loss  silicon  steel 
distribution  transformers. 

The  City  of  Rupert  proposes  a  voltage 
upgrade  and  replacement  transformer 
project  to  reduce  energy  losses  by 
increasing  the  operating  voltage  of 
feeders,  and  replacing  existing  standard 
dual  voltage  distributaion  transformers 
with  dual  voltage  low  loss  silicon  steel 
distribution  transformers. 

Public  Utility  District  No.  1  of 
Snohomish  County,  Washington 
proposes  to  reduce  the  secondary 
system  voltage  along  selected  feeder 
distribution  lines  to  reduce  end-use 
energy  consumption  and  demand. 

Tacoma  City  Light  proposes  to 
increase  the  production  capability  of 
two  hydroelectric  resources  by 
improving  the  efTiciency  of  turbines  at 
its  Cushman  and  LaCrande 
hydroelectraic  generating  projects.  The 
efficiencies  will  be  obtained  by 
replacing  the  runners  on  these  units. 

These  projects  meet  the  qualincations 
for  billing  credits.  These  actions  are 
categorically  excluded  from  the 
procedural  requirements  of  the  National 
Environomenlal  Policy  Act  (52  FR  47669) 
under  categorical  exclusion 
determinations  dated  April  18, 1991.  [uly 
3, 1991,  and  November  1. 1991.  BPA 
therefore  granted  conditional  approval 
to  these  projects  and  proposes  to  enter 


into  contract  with  those  same 
customers. 

VI.  Methodology  for  Determining  Billing 
Credits 

The  payment  or  billing  credit  (EC)  will 
be  calculated  by  using  the  following 
formula:  BC=(AC-PF)  X  Savings  xCg. 
As  shown  in  Exhibit  F  of  the  proposed 
contracts,  alternative  cost  (AC),  minus 
the  Priority  Firm  (PF)  rate,  times  the 
savings  from  the  measures,  times  the 
cost  share  percentage  (Cs),  equals  the 
billing  credit  (BC). 

Issued  in  Portland,  Oregon,  on  March  5. 
1992. 

Jack  Robertsoa. 

Acting  Administrator.  Bonneville  Power 
Administration. 

|FR  Doc.  91-0195  Piled  3-16-01:  8:45  am) 
muMO  cone  s«8>  si  ■ 


Federal  Energy  Regutotory 
Commission 

(Proiect  No.  1354-OOS  Cattlomtal 

Pacific  Gas  and  Electric  Co.; 
AvaRability  of  Environmental 
Assessment 

March  11, 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  new  license  for  the 
Crane  Valley  Project  and  has  prepared 
an  Environmental  Assessment  (EA)  for 
this  major,  existing  dam  project.  In  the 
EA.  the  Commission's  staff  has  analyzed 
the  potential  environmental  impacts  of 
the  proposed  project  and  has  concluded 
that  approval  of  the  proposed  project, 
with  appropriate  mitigation  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  1000.  of  the  Commission's  offices 
at  825  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 

Comments  should  be  filed  within  30 
days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell. 
Acting  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  StreeL  NE..  Washington.  DC 
20426.  Please  affix  Project  No.  1354-005 
to  all  comments.  For  further  information 
please  contact  Jim  Fargo,  Environmental 
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Assessment  Coordinator,  at  (202)  219- 

2848. 

Lois  D.  CasheO. 

Secretary. 

[FR  Doc.  92-6107  Filed  3-16-02;  8:45  am] 
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lOockat  No.  TA92-2-31-001  and  TA91-1- 
31-007] 

Arkia  Energy  Resources;  Filing 

March  ia  1992. 

Talie  notice  that  on  March  5, 1992. 
ArkIa  Energy  Resources  (AER)  a 
division  of  Arlda  Inc.,  filed  responses  to 
certain  information  requested  by  the 
Commission  in  its  order  dated  February 
24, 1992  relating  to  its  annual  PGA  filing. 
AER  also  submits  for  filing  as  part  of 
Second  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  six  copies  of  the 
following  revised  tariff  sheets,  with 
proposed  effective  dates  as  indicated: 

Effective  July  1.  IMl 

Second  Revised  Sheet  No.  29 
Second  Revised  Sheet  No.  30 
Original  Sheet  No.  30A 

Effective  April  1. 19*2 

First  Substitute  Ninth  Revised  Sheet  No.  11 
First  Substitute  Ninth  Revised  Sheet  No.  16 

The  tariff  sheets  proposed  to  become 
effective  July  1. 1991  are  being  filed  to 
reflect  revised  tariff  language  which 
provides  that  AER's  sales  rates  will  not 
include  costs  associated  with  its  non- 
sales  service  fuel  use  and  lost  and 
unaccounted-for  gas  costs. 

The  tariff  sheets  proposed  to  become 
effective  April  1, 1992  are  being  filed  to 
reflect  revised  surcharge  amounts 
applicable  to  AER's  customers  under 
Rate  Schedule  G-2  and  to  correct  a 
typographical  error  in  the  February  1& 
1992  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20428,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  17, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

pit  Doc.  92-6106  Filed  3-16-92:  8.45  am]    ' 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPTS-3S0000;  FR  4049-1] 

Notice  of  Availability  of  Poliiition 
Prevention  Grants  and  Announcement 
of  Financial  Assistance  Programs 
Eligible  for  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARV:  The  Office  of  Pollution 
Prevention  and  Toxics  is  announcing  the 
availability  of  approximately  $3  million 
in  FY  92  grant/cooperative  agreement 
funds  under  the  Pollution  Prevention 
Incentives  for  States  Grant  Program 
(Fourth  Funding  Cycle).  The  purpose  of 
this  program  is  to  support  State  and 
regional-based  programs  that  address 
the  reduction  or  elimination  of  pollution 
across  all  environmental  media:  air, 
land,  and  water.  Grants/cooperative 
agreements  will  be  awarded  under  the 
authority  of  the  Pollution  Prevention  Act 
of  199a  The  Office  of  Pollution 
Prevention  and  Toxics  is  also 
announcing  three  financial  assistance 
programs  available  for  review. 
DATES:  Preproposals  postmarked  after 
Monday,  April  20, 1992  will  not  be 
considered. 

ADDRESS:  Office  of  Pollution  Prevention 
and  Toxics,  Mail  Code  PM-222B,  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Lena  Hann,  Office  of  Pollution 

Prevention  and  Toxics,  Hione:  (202)  260- 

2237. 

SUPPLEMENTARY  INFORMATION: 

Background.  Since  its  inception  in 
1989,  approximately  $15.5  million  has 
been  awarded  to  56  State  and  regional 
organizations  under  EPA's  multimedia 
pollution  prevention  grant  program.  In 
March  1989,  EPA  awarded 
approximately  $4  million  to  13  States 
and  one  regional  organization.  At  that 
time,  the  program  was  called  the  Source 
Reduction  and  Recycling  Technical 
Assistance  (SRRTA)  State  Grant 
Program.  In  1990,  the  program  was 
renamed  Pollution  Prevention  Incentives 
for  States  (PPIS)  to  acknowledge  EPA's 
increased  emphasis  on  multimedia 
pollution  prevention.  EPA  awarded 
approximately  $7  million  to  26  State 
organizations  in  May  1990  under  the 


PPIS  program.  In  October  1991.  an 
additional  $4.5  million  was  awarded  to 
16  State  agencies. 

In  November  1990,  the  Pollution 
Prevention  Act  of  1990  (the  Act)  (Public 
Law  101-508)  was  enacted,  establishing 
as  national  policy  that  pollution  should 
be  prevented  or  reduced  at  the  source 
whenever  feasible.  Section  6603  of  the 
Act  defines  source  reduction  as  any 
practice  that: 

(i)  reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant  entering 
any  waste  stream  or  otherwise  released  into 
the  environment  (including  fugitive 
emissions)  prior  to  recycling,  treatment,  or 
disposal:  and 

(ii)  reduces  the  hazards  to  public  health 
and  the  environment  associated  with  the 
release  of  such  substances,  pollutants,  or 
contaminants. 

EPA  further  defines  pollution  prevention 
as  the  use  of  processes,  practices,  or 
products  that  reduce  or  eliminate  the 
generation  of  pollutants  and  wastes  at 
the  source,  including  those  which 
protect  natural  resources  through 
conservation  or  more  efficient 
utilization.  Pollution  prevention 
encompasses  both  volume  reduction  and 
toxicity  reduction. 

Section  6605  of  the  Act  authorizes 
EPA  to  make  matching  grants  to  States 
to  promote  the  use  of  source  reduction 
techniques  by  businesses.  In  evaluating 
grant  applications,  the  Act  directs  EPA 
to  consider  whether  the  proposed  State 
programs  will: 

1.  Make  technical  assistance  available 
to  businesses  seeking  information  about 
source  reduction  opportunities, 
including  funding  for  experts  to  provide 
on-site  technical  advice  and  to  assist  in 
the  development  of  source  reduction 
plans. 

2.  Target  assistance  to  businesses  for 
whom  lack  of  information  is  an 
impediment  to  source  reduction. 

3.  Provide  training  in  source  reduction 
techniques. 

In  addition  to  this  grant  makitig 
authority,  the  Act  authorizes  other 
pollution  prevention  activities  such  as 
the  establishment  of  a  national  source 
reduction  clearinghouse  centered  at 
EPA,  expands  EPA's  data  collection 
authorities  so  that  they  may  better  track 
source  reduction  activities,  and  requires 
periodic  reports  to  Congress  on  EPA's 
progress  in  implementing  the  Act. 

In  January  1991.  EPA  formally 
announced  its  Pollution  Prevention 
Strategy,  a  comprehensive  document 
designed  to  provide  guidance  and 
direction  for  incorporating  pollution 
prevention  within  EPA's  existing 
regulatory  and  non-regulatory  programs. 
The  Strategy  affirms  EPA's  belief  that 
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pollution  prevention  can  benefit  both 
the  environment  and  the  economy,  and 
outlines  EPA's  approach  to  facilitate 
pollution  prevention  in  private  sector 
initiatives.  The  Strategy  recognizes  that 
there  are  substantial  opportunities  to 
promote  prevention  in  other  sectors, 
including  agriculture,  transportation, 
energy.  Federal  facilities,  and  with 
consumers,  and  commits  the  Agency  to, 
work  with  other  Federal  agencies  to 
develop  speciHc  strategies  for  these 
sectors  In  the  near  future.  The  Strategy 
discusses  several  activities  that  form  the 
basis  for  implementing  EPA's  program, 
including  identifying  and  overcoming 
obstacles  to  prevention,  expanding 
public  participation,  enhancing  State 
capabilities  in  pollution  prevention, 
providing  outreach  and  training,  and 
using  the  existing  regulatory  framework 
to  provide  incentives  for  prevention.  In 
addition,  the  Strategy  outlines  EPA's  33/ 
50  Project  which  targets  for  reduction 
specific  high-risk  chemicals  that  are 
reported  and  tracked  in  the  Toxics  ■ 
Release  Inventory.  The  Agency  is 
seeking  voluntary  commitments  from 
major  industrial  sources  of  the 
contaminants  to  reduce  environmental 
releases  through  prevention.  EPA's  goal 
is  to  reduce  aggregate  environmental 
releases  of  these  targeted  chemicals  by 
at  least  50  percent  by  1995. 

Consistent  with  the  Pollution 
Prevention  Act.  the  Strategy  includes 
using  State  grants  to  foster  exchange  of 
information  about  source  reduction 
techniques,  to  disseminate  such 
information  to  businesses,  and  to 
provide  technical  assistance  to 
businesses. 

AvailabUity  of  FY  92  FundB.  With  this 
publication.  EPA  is  announcing  the 
availability  of  approximately  $3  million 
in  grant /cooperative  agreement  funds 
for  fiscal  year  1992.  This  fourth  round  of 
awards  will  be  made  through  a 
competitive  process  for  amounts  not  to 
exceed  $200,000.  Projects  may  last  up  to 
3  years.  EPA  strongly  encourages 
applicants  to  submit  proposals  for 
grants/cooperative  agreements  under 
$200,000.  Eligible  applicants  for 
purposes  of  funding  under  this  program 
include  the  50  States,  the  District  of 
Columbia,  the  U.S.  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  any  agency  or  instrumentality  of 
a  State  including  State  universities,  and 
all  federally-recognized  Indian  tribes. 
For  convenience,  the  term  State'  in  this 
notice  refers  to  all  eligible  applicants. 
Local  governments,  private  universities, 
private  non-profits,  private  businesses, 
and  individuals  are  not  eligible.  In 
addition,  due  to  the  limited  funds 


available  for  the  PPIS  program  this  year, 
those  organizations  awarded  a  pollution 
prevention  grant  in  ¥\  1991  are  not 
eligible  for  funding  again  in  FY  1992. 
However,  applications  from 
organizations  that  have  been  funded 
under  this  program  in  a  year  other  than 
FY  1991  will  receive  consideration. 
Organizations  excluded  from  applying 
directly  are  encouraged  to  work  with 
eligible  applicants  in  developing 
proposals  that  include  them  as 
participants  in  the  projects.  EPA 
strongly  encourages  this  type  of 
cooperative  arrangement. 

The  Catalogue  of  Federal  Domestic 
Assistance  number  assigned  to  this 
program  is  66.900.  Organizations 
receiving  pollution  prevention  grant 
funds  are  required  to  match  Federal 
funds  by  at  least  50  percent  (in  other 
words,  the  Federal  government  will 
provide  1/2  of  the  total  allowable  cost  of 
the  project,  the  State  1/2  of  the  total 
allowable  cost  of  the  project.  For 
example,  a  grant  request  for  the 
maximum  $20a000  would  support  a  total 
allowable  project  cost  of  $4004X)a  with 
the  State  also  providing  $20a000).  State 
contributions  may  include  dollars  and/ 
or  in-kind  goods  and  services.  Due  to 
limited  amount  of  funds  available  in  FY 
92.  a  maximum  of  one  proposal  per  State 
will  be  funded. 

Potential  applicants  from  Indian  tribes 
should  also  be  aware  that  they  are 
eligible  to  receive  grants/cooperative 
agreements  under  EPA's  Multimedia 
Assistance  Agreements  for  Indian 
Tribes  Program.  The  primary  purpose  of 
these  multimedia  assistance  agreements 
is  to  directly  assist  tribes  in  developing 
the  capacity  to  manage  their    - 
environmental  programs.  Pursuant  to 
Agency  policy,  pollution  prevention 
should  be  the  strategy  of  first  choice  in 
these  programs.  Only  a  5  percent  match 
is  required  in  this  program.  Tribal 
governments  should  contact  the  Indian 
Coordinator  in  the  EPA  Regional  Offices 
for  more  information. 

ElisibJe  activities.  In  general,  the 
purpose  of  the  Pollution  Prevention 
Incentives  for  States  grant  program  is  to 
support  the  estabhshment  and 
expansion  of  State-,  regional-,  or  local- 
based  pollution  prevention  programs. 
ElPA  specifically  seeks  to  build  State 
pollution  prevention  capabilities  or  to 
test,  at  the  State  level,  innovative 
pollution  prevention  approaches  and 
methodologies.  Funds  awarded  under 
the  Polluticn  Prevention  Incentives  for 
States  grant  program  must  be  used  to 
support  pollution  prevention  programs 
that  address  the  transfer  of  potentially 
harmful  pollutants  across  all 
environmental  media:  air,  water,  and 


land.  Programs  should  reflect 
comprehensive  and  coordinated 
pollution  prevention  planning  and 
implementation  efforts  State-  or  region- 
wide.  States  might  focus  on.  for 
example: 

•  Institutionalizing  multimedia 
pollution  prevention  as  an 
environmental  management  priority, 
establishing  prevention  goals, 
developing  strategies  to  meet  those 
goals,  and  integrating  the  pollution 
prevention  ethic  within  both 
governmental  and  non-governmental 
institQtions  of  the  state  or  region. 

•  Developing  other  multimedia 
pollution  prevention  activities,  including 
but  not  limited  to:  Providing  direct 
technical  assistance  to  businesses; 
collecting  and  analyzing  data  to  target 
outreach  and  technical  assistance 
opportunities;  conducting  outreach 
activities:  developing  measures  to 
determine  progress  in  pollution 
prevention:  aind  Identifying  regulatory 
and  non-regulatory  barriers  and 
incentives  to  pollution  prevention  and 
developing  plans  to  implement 
solutions,  where  possible. 

•  Initiating  demonstration  projects 
that  test  and  support  innovative 
pollution  prevention  approaches  and 
methodologies. 

Proposal  evaluation  criteria. 
Proposals  accepted  for  review  under  this 
program  must  qualify  as  pollution 
prevention.  They  also  must  identify 
plans  for  long  term  implementation  of  a 
multimedia  pollution  prevention 
program  beyond  the  initial  project 
funding  period.  In  addition  to  those 
specified  in  the  Act,  the  criteria  against 
which  grant/cooperative  agreement 
applications  will  be  evaluated  include 
the  following: 

1.  Goals  and  objectives  are  clearly 
identified  and  a  strategy  for  meeting 
them  is  defined. 

2.  Multimedia  opportunities  and 
impacts  are  identified.  A  multimedia 
pollution  prevention  program  addresses 
the  prevention  of  pollution  in  and  across 
all  environmental  media:  air,  land,  and 
water. 

3.  Significant  needs  of  the  State  or 
region  are  addressed  and  areas  for 
significant  risk  reduction  are  targeted 
and  integrated  into  overall  pollution 
prevention  goals  and  implementation 
strategies.  Proposals  are  encouraged  to 
address  the  goals  of  EPA's  Pollution 
Prevention  Strategy,  to  support 
programs  focused  on  implementation  of 
EPA's  33/50  project  outlined  in  the 
Strategy,  and  to  address  the  targeted 
high  risk  chemicals  identified  in  the  33/ 
50  project.  A  more  complete  summary  of 
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EPA's  Pollution  Prevention  Strategy  will 

be  provided  in  each  application  kit. 

4.  The  pollution  prevention  activities 
of  other  programs  or  organizations  in  the 
State  or  region  are  integrated  and 
leveraged  into  the  proposed  program,  as 
appropriate.  Proposed  activities 
augment  and  complement  pollution 
prevention  activities  already  underway 
in  the  State. 

5.  Measures  of  success  are  identified. 
There  is  a  reasonable  expectation  for 
significant  accomplishments  in  polIut>oi( 
prevention  and  there  is  an  adequate 
system  planned  for  measuring  progress 
with  environmental  and/or 
programmatic  indicators. 

The  following  criterion  applies  to 
proposals  submitted  from  organizations 
in  States  that  have  been  funded 
previously  under  this  program.  The 
following  have  rtot  received  EPA 
support  under  this  grant  program  and 
therefore  do  not  have  to  address 
criterion  6:  Maryland,  Ohio,  New 
Mexico,  North  Dakota,  South  Dakota. 
Montana.  Wyoming,  Arizona,  Hawaii. 
Puerto  Rico,  the  U.S.  Virgin  Islands, 
other  territories,  and  all  federally- 
recognized  Indian  tribes. 

6.  The  proposal  builds  on  existing 
pollution  prevention  activities  currently 
underway  in  the  State  by: 

•  Integrating  pollution  prevention 
approaches  into  State  regulatory 
programs,  moving  beyond  the  pure  non- 
regulatory  approach,  or 

•  Establishing  a  State-wide  pollution 
prevention  infrastructure  involving  all 
levels  of  State  government,  including 
promoting  interagency  pollution 
prevention  initiatives  (with  State 
departments  such  as  agriculture, 
transportation,  energy)  and  defining  the 
roles  of  county  and  municipal 
government. 

These  criteria  will  be  clarified  further 
in  the  grant  guidance  included  in  the 
application  kit. 

Program  management.  There  will  be  a 
two-phased  review  process.  Interested 
applicants  are  first  asked  to  submit  to 
EJPA  a  pre-proposal  or  abstract  no 
longer  than  a  one  two-sided  page.  Pre- 
proposals  will  be  evaluated  based  on 
the  application  evaluation  criteria 
identified  above.  Applicants  submitting 
'  the  most  successful  pre-proposals  will 
be  invited  to  submit  full  proposals. 

To  submit  a  pre-proposal,  interested 
apphcants  must: 

1.  Contact  Lena  Ilann  or  Jackie 
Krieger  at  the  phone  number  or  address 
listed  above  to  request  guidance  for 
ssbmitting  pre-proposab.  Guidance  will 
contain  instructions  regarding  format 
and  additional  information  on  EPA's 
pollution  prevention  program. 


2.  Submit  a  pre-proposal  to  Lena 
Hann,  Pollution  Prevention  Division 
(PM-222B),  U.S.  Environmental 
Protection  Agency,  401  M  St..  SW, 
Washington,  DC  20460.  Pre-proposals 
postmarked  after  Monday,  April  20, 1992 
will  not  be  considered. 

Other  grant  programs.  EPA's  Pollution 
Prevention  Strategy  also  recognizes  that 
there  are  substantial  opportunities  to 
promote  prevention  in  other  sectors, 
including  agriculture,  energy,  and 
transportation,  and  commits  the  Agency 
to  work  with  other  Federal  agencies  to 
develop  spedfic  strategies  for  these 
sectors  in  the  near  future.  To  support 
this  goal.  EPA  has  established  separate 
pollution  prevention  grant  programs  to 
target  the  following  sectors  with  a  high 
potential  for  risk  reduction  and  for 
significant  gains  in  pollution,  prevention: 

•  Agriculture.  EPA  and  the  U.S. 
Department  of  Agriculture  are  jointly 
administering  a  State  grant  program 
focused  on  sustainable  agriculture.  The 
program.  Agriculture  in  Concert  with  the 
Environment  (ACE),  supports  initiatives 
focused  on  the  economic  implications  of 
sustainable  agriculture,  training, 
demonstrations  of  promising  sustainable 
farming  practices,  and  research  on  the 
effect  of  agricultural  chemicals  on 
wildlife  and  fish  habitat. 

•  £ne/yy.  The  US.  Department  of 
Energy  and  EPA  are  jointly  managing  a 
State  grant  program  entitled  National 
Industrial  Competitiveness  through 
Efficiency:  Energy,  Environment,  and 
Economics  (NICE3).  The  goals  of  the 
NICE3  program  are  to  foster  new 
industrial  processes  and/ or  equipment 
that  can  significantly  reduce  the 
generation  of  wastes  in  industry,  to 
improve  energy  efficiency,  and  to 
enhance  the  competitiveness  of  U.S. 
industry. 

•  Municipal  Water  Pollution 
Prevention.  In  conjunction  with  EPA's 
Office  of  Water,  the  Office  of  Pollution 
Prevention  has  designed  an  initiative  to 
foster  the  development  of  State  pilot 
programs  aimed  at  harnessing  POTWs 
as  a  force  for  achieving  pollution 
prevention  in  local  communities. 

The  agriculture,  energy,  and  municipal 
water  pollution  prevention  grant 
initiatives  are  funded  and  managed 
separately  from  the  Pollutidn  Prevention 
Incentives  for  States  Grant  Program 
discussed  in  this  notice.  For  further 
information  on  these  programs,  please 
contact  the  following: 

ACE:     Harry  Wells,  (202)  260-M72 
NICE3:    Brian  Symmes.  (202)  260-3590 
POTWs:    Deborah  Hankm.  (202)  260-2726 

EPA  has  established  a  public  docket 
for  this  Notice  of  Availability,  docket 
number  "OPPT-350000",  which  is 


available  for  inspectioo  in  room  NE- 
GOOl  401  M  St.  SW.,  Washington.  DC 

20460.  Monday  through  Friday, 
excluding  legal  holidays,  from  8  a.m.  to 
12  noon,  and  from  1  p.m.  to  4  p.m. 

Dated:  March  9, 1992. 

Linda ).  Fiabsr. 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  SulMaitcea. 

|FR  Doc.  92-6193  Filed  3-16-02:  IMS  an) 
wujwacoot  was  w  r 


EXPORT-MPOm-  BANK  OF  THE 
UNITED  STATES 

Open  Meeting  of  the  Advieoiy 
Commtttec  of  the  Export-linport  Bank 
of  ttie  Untted  States 

SUMMART:  The  Advisory  Committee  was 
estabhshed  by  Public  Law  96-181. 
November  30, 1^3.  to  advise  the  Export- 
Import  Bank  on  its  programs  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Bank  to  the 
United  States  Congress. 

Time  and  Place:  Thursday.  April  2, 
1992,  from  3:30  pjiL  to  5  pjn.  The 
meeting  will  be  held  at  Eximbank  in 
room  1143. 811  Vermont  Avenue,  NW„ 
Washington.  DC  20571. 

Agenda:  The  meeting  agenda  will 
include  a  discussion  of  the  following  • 
topics:  Advisory  Committee 
Responsibilities;  Financial  and  Budget 
Status  Report;  Congressional  Status 
Report.  OECD  Agreement  Status 
Report/Activity  Review;  Small  Business 
Report;  Report  on  FY  1991  Advisory 
Committee  Recommendations;  and  other 
topies. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  15  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statementis) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
'arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  )oan  P. 
Harris,  room  93S.  811  Vermont  Avenue, 
NW.,  WashingtMt.  DC  20571.  (202)  566- 
8871.  not  later  tlkan  April  1. 1992.  If  any 
person  wishes  auxiliary  aids  (such  as  a 
sign  language  interpreter)  or  other 
special  accommodations,  please  contact, 
prior  to  March  27. 1992.  the  Office  of  the 
Secretary,  room  935,  811  Vemrant 
Avenue,  NW..  Washington.  DC  20571, 
Voice:  (202)  566-6871  or  TDD:  (202)  535- 
3913. 

Further  Infomwtion:  For  further 
information,  contact  Joan  P.  Harris, 
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room  935.  811  Vermont  Avenue.  NW.. 
Washington.  DC  20571.  (202)  566-8871. 
loan  P.  Hants, 
Corporate  Secretary. 
|FR  Doc.  92-6097  Filed  S-16-92:  S:45  am) 
ei-M 


FEDERAL  MARITIME  COMMISSION 

UL  CruiM  SMp  Terminals.  Inc.,  et  aU 
Agre«nMnt(s)  FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Tiling  of  the 
following  agreementfs)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  the  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.803  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200632. 

Title:  LA.  Cruise  Ship  Terminals. 
Inc./Camival  Cruise  Line  Customer 
Agreement. 

Parties:  LA.  Cruise  Ship  Terminals. 
Inc.  ("LA.  Cruise")  Carnival  Cruise  Line 
("Carnival"). 

Synopsis:  The  proposed  Agreement 
would  permit  LA.  Cruise  to  provide 
terminal  facilities  and  services  to 
Carnival  at  the  Port  of  Los  Angeles. 
California. 

Agreement  No.:  224-200633. 

Title:  Alabama  State  Docks 
Department/Premier  Stevedoring.  Inc. 
Cargo  and  Freight  Handling  Agreement. 

Parties:  Alabama  State  Docks 
Department  ("Department")  Premier 
Stevedoring.  Inc. 

Synopsis:  This  Agreement,  filed 
March  10, 1992.  permits  and  designates 
Premier  Stevedoring  to  perform  or  have 
performed  cargo  and  freight  handling 
services  at  the  Alabama  State  Dock 
Department's  facilities  at  the  Port  of 
Mobile.  The  Department  shall  retain  ten 
percent  (10%)  of  all  charges,  exclusive  of 
overtime,  collected  with  respect  to  cargo 
and  freight  handling  rendered  by 
Premier  Stevedoring. 


Dated:  March  11. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
)o««p(i  C  Polking. 
Secretary. 

(FR  Doc.  92-6135  Filed  3-16-92;  8:45  am) 
lUllie  coot  »T»»^MI 

Port  of  New  Orleans;  et  aL; 
Agr««nMnt(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  after  (he  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200300-001. 

Title:  Port  of  New  Orleans/Coastal 
Cargo  Company,  Inc.  Terminal 
Agreement. 

Parties:  The  Port  of  New  Orleans, 
Coastal  Cargo  Company.  Inc. 

Synopsis:  The  subject  amendment 
extends  the  original  two-year  term  of 
the  agreement  for  an  additional  30  days 
until  April  7. 1992. 

Agreement  No.:  224-200630. 

Title:  Port  Authority  of  New  York  and 
New  Jersey/Maher  Terminals  Inc. 
Terminal  Agreement. 

Parties:  The  Port  Authority  of  New 
York  and  New  Jersey  Maher  Terminals. 
Inc.  ("Maher"). 

Synopsis:  The  proposed  Agreement 
would  permit  Maher  to  utilize 
approximately  five  acres  of  open  area 
adjacent  to  Maher's  Tripoli  Street 
Container  Terminal  until  May  2. 1992. 

Dated:  March  10. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
foseph  C  Polking. 
Secretary. 
[FR  Doc.  92-6098  Filed  3-16-92:  8:45  amj 

BNJJNQ  coot  (TW-OI-M 


IDockel  No.  ft2-08] 

Compania  Trasatlantica  Eapanda,  &A. 
Trasatianttca  Agency  (USA)  Inc.  v. 
Virginia  International  Terminals,  Inc.; 
RHng  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Compania  Trasatlantica  Espanola. 
S.A.  ("CTE")  and  Trasatlantica  Agency 
(USA)  Inc.  ("Complainants")  against 
Virginia  International  Terminals.  Inc. 
("Respondent")  was  served  March  10. 
1992.  Complainants  allege  that 
Respondent  has  violated  sections 
10(b)(ll).  (b)(12).  (d)(1)  and  (dK3)  of  the 
Shipping  Act  of  1984. 46  U.S.C.  app. 
1709(b)(ll).  (b)(12).  (d)(1)  and  (d)(3).  by 
inter  alia,  assessing  charges  against 
Complainants  that  are  not  provided  for 
in  Respondent's  terminal  tariff  on  file 
with  the  Commission,  retaliating  against 
Complainant  CTE  for  no  longer  making 
vessel  calls  at  Portsmouth  Marine 
Terminal.  Invoicing  Complainants  for 
dockage  even  though  Complainants 
have  no  vessels  calling  at  Respondent's 
facilities.  Invoicing  for  charges  bearing 
•  little  or  no  relation  to  services  rendered 
and  for  fewer  benefits  than  other  parties 
receive,  invoicing  Complainants  for 
charges  for  the  same  service  being  fully 
charged  to  another  user,  intentionally 
interfering  or  threatening  to  interfere  in 
Complainants'  relationship  with  their 
customers  and  principals,  damaging  or 
threatening  to  damage  Complainants' 
reputations,  retaliating  against  and 
threatening  to  refuse  to  serve 
Complainants,  and  threatening  to  refuse 
to  deal  with  Complainants. 

This  proceeding  has  l>een  assigned  to 
Administrative  Law  Judge  Frederick  M. 
Dolan  ( "Presiding  Officer ").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  Umitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  March  10. 
1993,  and  the  final  decision  of  the 


/ 


Commission  shall  be  issued  by  July  8, 

1993. 

Ios«ph  CIMkfaif, 

Secretary. 

(FR  Doc.  92-eiOO  Filed  S-ie^O;  8:45  am| 

■HJJNa  coot  STSO-Ot-M 


(Docket  Na  92-091 

Universal  Fixture  Manufacturing  Co., 
Inc.  V.  Asia  North  America  Eastbound 
Rate  Agreement,  FWng  of  Complaint 
and  Assignmant 

Notice  is  given  that  a  complaint  filed 
by  Universal  Rxture  Manufacturing  C. 
Inc.  ("Complainant")  against  Asia  North 
America  Eastbound  Rate  Agreement 
("Respondent")  was  served  March  11, 
1992.  Complainant  alleges  that 
Respondent  engaged  in  violations  of 
sections  3(21),  8(c).  10(b)  (1),  (6}(A).  (10). 
(II)  and  (12)  of  the  Shipping  Act  of  1984, 
46  U.S.C.  app.  1702(21).  1707(c)  and 
1709(b)(1).  (5)(A).  (10).  (11)  and  (12).  in 
seeking  to  collect  liquidated  damages 
under  an  illegal,  unlawful  and  illusory 
agreement,  in  addition  to  freight  paid 
under  tariffs  on  file  with  the 
Commission. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Frederick  M. 
Dolan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  48  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  March  11, 
1993,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  July  9, 
1993. 

foseph  C  Polking. 
Secretary. 

(FR  Doc.  92-6099  Filed  3-16-92;  8:45  am) 
WLUfM  COOe  (730-01-11 


FEDERAL  RESERVE  SYSTEM 

Farmers  State  Bancshares,  Inc..  et  al.; 
Formations  of;  Acquisitions  l>y;  and 
Mergers  of  Bank  Holding  Companiea 

The  companies  listed  in  this  jiotice 
have  appliea  for  the  Board's  approval 
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under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  t>ank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  10, 
1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Farmers  State  Bancshares,  Inc., 
Mountain  City,  Tennessee:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
State  Bank,  Mountain  City,  Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Htinois 
60690: 

/.  First  of  America  Bank  Corporation, 
Kalamazoo.  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  First  of 
America  Bancshares.  Inc..  Petersburg, 
Illinois,  a  de  novo  bank  holding 
company,  and  First  Petersburg 
Bancshares.  Inc.  Petersburg.  Illinois, 
and  thereby  indirectly  acquire  First 
National  Bank  of  Petersburg.  Petersburg. 
Illinois.  • 

C.  Federal  Reserve  Bank  of  Kansas 

City  (John  E.  Yorke.  Senior  Vice 
President]  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Mabrey  Insurance  Agency, 
Okmulgee,  Oklahoma;  to  acquire  Morris 
State  Bank.  Morris.  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  11, 1992. 
Jennifer ).  tohnaon. 
Associate  Secretary  of  the  Boora. 
[FR  Doc.  92-6132  Filed  3-16-S2;  a45  am) 
MUMQ  coot  U10-01-f 


I  Lawla  HawM,  at  aL;  Change  In 
Bank  Control  Nplifei,  Acqulailions  of 
Shares  of  Banks  or  Bank  Holdhig 
Cofppanits 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  9 
225.41  of  the  Board's  Regulation  Y  (12 
Cnt  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
use.  l»17(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  10, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
80303: 

1.  fames  Lewis  Hewitt,  Orlando, 
Florida;  to  retain  an  additional  5.0 
percent,  for  a  total  of  22.4  percent,  of  the 
voting  shares  of  Florida  Security 
Holding  Corporation,  Orlando.  Florida, 
and  thereby  indirectly  acquire  United 
American  Bank  of  Central  Florida. 
Orlando,  Florida. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Norman  Dean  Oswald,  Dunca.nville, 
Texas;  to  acquire  34.80  percent  of  the 
voting  shares  of  Metropiex  Bancshares. 
Inc..  Dallas.  Texas,  end  thereby 
indirectly  acquire  Bent  Tree  National 
Bank,  Dallas,  Texas.  '' 

Board  of  Governors  of  die  Federal  Reserve 
System,  March  11, 1992. 

Jenaifiar  |.  foIiBMiii, 

Associate  Secretary  of  the  Board. 

[FR  Doc  92-6133  Filed  3-16-92;  8:45  am] 

BIUJN6  coot  «*10-01-F 


Villaga  Financial  Sarvicea,  Ltd^ 
Formation  of.  Acquisition  by,  or 
Merger  of  Bank  ItoMIng  Companies; 
and  Acquisition  of  Nonbankktg 
Company 

The  company  listed  in  this  notice  has 
applied  under  f  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.a 
1842)  to  become  a  tiank  holdmg 
company  or  to  acquire  voting  securities 
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of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under  § 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets, of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  10, 1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Village  Financial  Services.  Ltd., 
Port  Chester,  New  York:  to  acquire  100 
percent  of  the  voting  shares  of  Village 
Bank  of  Connecticut,  Stamford. 
Connecticut,  a  de  novo  bank. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Sentry  Savings  and  L,oan  Association, 
Stamford,  Connecticut,  which  will  be 
merged  into  Village  Bank  of  Connecticut 
immediately  upon  acquisition. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  11. 1992. 
lannifer  |.  lohnaoo. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-6134  Filed  3-16-92:  8:45  am) 
MLUNO  cooi  mo-oi-f' 

FEDERAL  TRADE  COMMISSION 
(Okt  C-3373] 

Roberto  Fo|o.  UJDa  Prohibited  Trade 
Practlcea,  and  Afflrntative  Corrective 
Action* 

AOENCV:  Federal  Trade  Commission. 
ACnow;  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Miami,  Florida,  obstetrician/ 
gynecologist  from  agreeing  with  any 
other  physician  to  withhold  or  threaten 
to  withhold  emergency  room  services  at 
any  hospital,  and,  for  a  period  of  five 
years,  from  threatening  that  any 
physician  would  or  might  withhold  such 
services  at  any  hospital. 
DATES:  Complaint  and  Order  issued 
March  2, 1992.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Costilo  or  Paul  Nolan,  FTC/S-2627 
or  S-3115.  Washington,  DC  20580.  (202) 
326-2748  or  326-2770. 
SUPPLEMENTARY  INFORMATION:  On 

Thursday,  December  19, 1991,  there  was 
published  in  the  Federal  Register.  56  FR 
65901,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Roberto 
Fojo,  M.D.,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719.  as  amended:  15 

\j.S.C.  45) 

Donald  S.  Clark, 

Secretary. 

|FR  Doc.  92-6182  Filed  3-16-92:  ft45  am] 

Mixma  cooc  STw-ei-M 


(DM.  0-3373) 

Service  Corporation  International; 
Prohll>lted  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Houston,  Texas,  based  corporation  to 
divest,  within  twelve  months,  four 
Pierce  Brothers  funeral  homes,  and.  for 
ten  years,  to  obtain  prior  Commission 
approval  before  acquiring  any 
additional  funeral  homes  in  the  San 
Bernardino/Riverside,  California,  areas. 

DATES:  Complaint  and  Order  issued 
February  25, 1992.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  Alphin,  Atlanta  Regional 
Office,  Federal  Trade  Commission.  1718 
Peachtree  St.,  NW.,  room  1000,  Atlanta. 
GA.  30367.  (404)  347-4836. 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  December  13, 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
65088,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Service 
Corporation  International,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  StaL  721: 15  U.S.C.  46.  Interpret  or 
apply  sec.  S,  38  Stat.  719,  as  amended:  sec.  7, 
38  Stat.  731.  as  amended:  15  U.S.C.  45. 18) 

Dofukl  S.  Clark. 

Secretary. 

(FR  Doc  92-6181  Filed  3-16-92:  8:45  am) 

MLUNQ  CODE  SriO-OI-M 


'  Cople*  of  (he  Complaint  and  the  Decition  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-13a  Sth  Street  k  Pennsylvania 
Avenue.  NW..  Washington.  DC  ZOSSa 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  ar<!  availat>le  from  the  Commissions  Public 
Reference  Bfanrh.  H-13a  6th  Street  h  Pennsylvania 
Avenue.  NW..  Washington.  VtC  20580. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Sul>stances  and 
Diseaae  Registry 

(ATS0R-51I 

Quarterty  Healtti  Assessments 
Completed  and  Healtti  Assessments  To 
Be  Conducted  in  Response  to 
Requests  From  the  PutMic 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (HHS). 
action:  Notice. 

SUMMARY:  This  notice  contains  the 
following:  1.  A  list  of  sites  for  which 
ATSDR  has  completed  a  health 
assessment,  or  issued  an  addendum  to  a 
previously  completed  health 
assessment,  during  the  period  October- 
December  1991.  This  list  includes  sites 
that  are  on.  or  proposed  for  inclusion  on. 
the  National  Priorities  List  (NPL).  2.  A 
list  of  sites  for  which  ATSDR.  during  the 
same  period,  has  accepted  a  request 
from  the  public  to  conduct  a  health 
assessment  (petitioned  health 
assessment).  Acceptance  for  a  request 
for  the  conduct  of  a  health  assessment  is 
based  on  a  determination  by  the  Agency 
that  there  is  a  reasonable  basis  for 
conducting  a  health  assessment  at  the 
site. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  C.  Williams,  P.E.,  Director, 
Division  of  Health  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry.  1600 
Clifton  Road.  NE..  Mailstop  E32.  Atlanta. 
Georgia  30333,  telephone  (404)  639-0610 
or  FTS  236-0610. 

SUPPLEMENTARY  INFORMATION:  A  list  of 
completed  health  assessments,  health 
assessments  with  addenda,  and 
petitioned  health  assessments  which 
were  accepted  by  ATSDR  during  July- 
September  1991  was  published  in  the 
Federal  Register  on  December  30, 1991. 
(56  FR  67322).  The  quarterly 
announcement  is  the  responsibility  of 
ATSDR  under  the  regulation,  Health 
Assessments  and  Health  Effects  Studies 
of  Hazardous  Substances  Releases  and 
Facilities  (42  CFR  part  30).  This  rule  sets 
forth  ATSDR's  procedures  for  the 
conduct  of  health  assessments  under  the. 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C. 
9604(i)).  and  appeared  in  the  Federal 
Register  on  February  13, 1990  (55  FR 
5136). 


Availability 

The  completed  health  assessments  are 
available  for  public  inspection  at  the 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Building  33,  Executive  Park  Drive, 
Atlanta.  Georgia  (not  a  mailing  address), 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  except  legal  holidays. 
The  completed  health  assessments  are 
also  available  by  mail  through  the  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service  (NTIS). 
5285  Port  Royal  Road.  Springfield. 
Virginia  22161.  or  by  telephone  at  (703) 
487-4650.  There  is  a  charge  determined 
by  NTIS  for  these  health  assessments. 
The  NTIS  order  numbers  are  listed  in 
parentheses  after  the  site  name. 

1.  Health  Assessments  or  Addenda 
Completed  or  Issued 

Between  October  1. 1991,  and 
December  31, 1991,  health  assessments 
or  addenda  to  health  assessments  were 
issued  for  the  NPL  sites  listed  below: 

Iowa 
Northwestern  States  Portland  Cement 

Company— Mason  City— (PB92-134618] 
Sheller-Globe  Corporation  Disposal — 
Keokuk— (PB92-140375) 
Michigan 
Hi-Mill  Manufacturing  Company — 
Highland— {PB92-111004) 
Minnesota 
Union  Scrap  Iron  and  Metal — 
Minneapolis— {PB92-140367) 
Missouri 
West  Lake  Landfill— Bridgeton—{PB92- 
110964) 
Oregon 
Union  Pacific  Railroad.  Kerr  McGee  Tie 
Point— The  Dalles — (PB92-133396) 
Pennsylvania 
Brodhead  Creek — Stroudsburg— (PB92- 
134626) 
Vermont 
Burgess  Brothers  Landfill — Woodford — 
(PB92-134592) 
Wisconsin 
Fort  Howard  Paper  Company  Sludge 
Lagoons— Green  Bay— {PB92-134600) 

2.  Petidon  for  Health  Assessment 
(Accepted 

Between  October  1, 1991,  and 
December  31, 1991,  ATSDR  determined 
that  there  was  a  reasonable  basis  to 
conduct  a  health  assessment  for  the  site 
listed  below  in  response  to  requests 
from  the  public.  As  of  December  31. 
1991.  ATSDR  initiated  a  health 
assessment  at  this  site. 

Colorado 
Hansen  Containers — Grand  Junction 


Dated:  March  11, 1992. 
William  L  Roper, 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 
|FR  Doc.  92-6122  Filed  3-16-92;  8:45  am| 
BILLINQ  CODE  4160-T»-H 


(ATSDR-48] 

Change  in  Name  of  Healtti  Aasessment 
to  Pul>lic  Health  Assessment 

AOENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 

action:  Notice  of  change  in  document 
name  from  health  assessment  to  public 
health  assessment.  * 

summary:  This  notice  serves  to 
announce  that  ATSDR  is  changing  the 
name  of  the  documents  curently  entitled 
health  assessments  to  public  health 
assessments.  The  decision  to  make  this 
change  results  from  the  need  to  develop 
a  name  that  more  accurately  reflects  the 
nature  of  the  activities  that  are 
conducted  when  ATSDR  evaluates  the 
human  health  effects  of  hazardous 
substance  releases  into  the  environment. 

SUPPLEMENTARY  INFORMATION:  Section 
104(i)(6)(A)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended  (42  U.S.C. 
9604(i)(6)(A)).  requires  ATSDR  to 
conduct  health  assessments  of  sites  on 
or  proposed  for  inclusion  on  the 
National  Priorities  List  established  by 
the  Environmental  Protection  Agency.  In 
addition,  section  104(i)(6)(B)  of  CERCLA 
provides  that  any  person  or  group  or 
persons  may  submit  evidence  of  a 
release  of  or  exposure  to  a  hazardous 
substance  to  ATSDR  and  request 
ATSDR  to  perform  a  health  assessment. 
Further,  section  3019(b)  of  the  Resource 
Conservation  and  Recovery  Act  of  1984 
(RCRA),  as  amended  (42  U.S.C.  6939a) 
provides  that  when,  in  the  judgement  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  or  a  state,  a  landfill  or 
surface  impoundment  poses  a 
substantial  potential  risk  to  human 
health,  the  EPA  or  state  may  request 
ATSDR  to  perform  a  health  assessment 

Specifically,  section  104(i)(6)(F)  of 
CERCLA  and  section  3019(f)  of  RCRA 
state:  "*  *  *  the  term  'health 
assessments'  shall  include  preliminary 
assessments  of  the  potential  risk  to 
human  health  posed  by  individual  sites 
and  facilities  *  *  *."  ATSDR  has 
determined  through  discussions  with  the 
public  that  the  term  "health  assessment" 
does  not  always  accurately  describe  the 
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activities  ATSDR  carries  out  when 
conducting  a  health  assessment.  For  that 
reason,  the  Agency  has  considered 
another  name  for  health  assessments 
that  better  distinguishes  between  its 
efforts  to  evaluate  the  health  status  of  a 
population  that  is  potentially  exposed  to 
hazardous  substances,  and  the  efforts  of 
a  health  care  provider  to  evaluate  the 
health  status  of  an  individual  person. 

The  practice  of  public  health  has  been 
deRned  as  the  art  and  science  of 
protecting  and  improving  community 
health  by  means  of  preventive  medicine, 
health  promotion,  disease  control,  and 
the  application  of  social  and  sanitary 
sciences.  A  community  may  be  defined 
as  a  group  or  class  having  common 
interests.  The  term  "public  health 
assessment"  encompasses  the  art  and 
science  of  dealing  with  public  health 
issues  related  to  hazardous  substance 
releases  into  the  environment,  and 
imparts  a  sense  of  community 
involvement  or  awareness  to  the 
process  and  to  the  document.  The 
concepts  of  public  health  and 
community  are  consistent  with  the 
intent  and  use  of  what  is  called  a 
"health  assessment"  in  CERCLA  and 
RCRA. 

For  these  reasons,  ATSDR  is  changing 
the  name  of  the  document  currently 
entitled  health  assessment  to  public 
health  assessment. 
FOR  RMTNER  INFORMATION  CONTACr 
Robert  C.  Williams,  P.E.  Director, 
Division  of  Health  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry.  1600 
Clifton  Road,  NE,  Mailstop  E-32.  Atlanta 
Georgia  30333.  telephone  [404]  C39-0610 
or  FTS  236-oeia 

Dated:  March  11. 1902. 
William  L.  Roper. 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 

|FR  Doc  az-«123  Filed  S-16-92;  B;4Sain] 

■mJW  COOK  41M-7»4I 


Centers  for 


Control 


Request  for  Nominations  of 
Candidates  to  Serve  on  the  Clinicai 
Lat)oratory  Improvement  Advisory 
Committee,  Department  of  Healtti  and 
Human  Services 

The  Public  Health  Service  is  soliciting 
additional  nominations  for  possible 
membership  on  the  Clinical  Laboratory 
Improvement  Advisory  Committee.  This 
committee  will  provide  scientific  and 
technical  advice  and  guidance  to  the 
Secretary  and  the  Assistant  Secretary 
for  Health  regarding  the  need  for,  and 
the  nature  of,  revisions  to  the  standards 
under  which  clinical  laboratories  are 


regulated;  the  impact  on  medical  and 
laboratory  practice  of  proposed 
revisions  to  the  standards;  and  the 
modiHcation  of  the  standards  to 
accommodate  technological  advances. 

Nominations  are  being  sought  for  the 
fields  of  microbiology  (including 
bacteriology,  mycobacteriology. 
mycology,  parasitology,  and  virology); 
immunology  (indoding 
histocompatibility);  chemistry; 
hematology,  pathology  (including 
histopathology.  cytology,  and 
cytogenetics):  and  representatives  of 
medical  technology,  public  health. 
clinical  practice,  and  consumers. 
Federal  employees  will  not  be  - 
considered  for  membership. 

Close  attention  will  be  given  to 
minority  and  female  representation; 
therefore,  nominations  from  these 
groups  are  encouraged. 

The  following  information  is 
requested:  name,  affiliation,  address, 
telephone  number,  and  a  current 
curriculum  vitae.  Nominations  should  be 
sent,  in  writing,  and  postmarked  by 
April  17. 1992,  to;  Mr.  James  D.  Bloom, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  NE.,  (E-42),  Atlanta,  Georgia 
30333.  Telephone  or  facsimile 
submissions  cannot  be  accepted. 

Dated:  March  11. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
|FR  Doc.  92-6119  Filed  3-16-9^  8:45  am) 
WLUNO  CODE  41«0-tS-M 


Food  and  Drug  Administration 

IDoctcct  No.  92F-00S6] 

Arakawa  Chemical  Industries,  Ltd^ 
Fiiing  of  Food  Additive  Petition 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Arakawa  Chemical  Industries,  Ltd., 
has  Tiled  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  hydrogenated 
aromatic  petroleum  hydrocarbon  resin 
in  coatings  on  paper  and  paperboard  in 
contact  with  fatty  foods. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Zajac,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 


2B4315)  has  been  filed  by  Arakawa 
Chemical  Industries  Ltd..  c/o  1001  G  St 
NW.,  suite  500  West,  Washington,  DC 
20001.  The  petition  proposes  to  amend 
the  food  additive  regulations  in  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  to  provide  for  the  safe  use 
of  hydrogenated  aromatic  petroleum 
hydrocarbon  resin  in  coatings  on  paper 
and  paperboard  in  contact  with  fatty 
foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
fmding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  March  6, 1992. 
Frad  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  92-6068  Filed  3-16-92:  8:45  am) 

BILUNG  COOC  41W-01-M 


(Docket  No.  92N-0130] 

Drug  Export  Antihemophilic  Factor 
(Human),  Affinity  Chromatography 
Purified.  Sohfent  Detergent  Treated, 
Method  B 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Alpha  Therapeutic  Corp.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  product 
Antihemophilic  Factor  (Human).  Affinity 
Chromatography  Purified.  Solvent 
Detergent  Treated.  Method  B  to  The 
Federal  Republic  of  Germany. 
ADDRESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT 
Boyd  Fogle,  Jr.,  Center  for  Biologies 
Evaluation  and  Research  (HFB-120). 
Food  and  Drug  Administration,  5600 
Fishers  t  ane.  Rockville,  MD  20857,  301- 
295-6191. 
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SUPPt^MENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Alpha  Therapeutic  Corp..  5555  Valley 
Blvd..  Los  Angeles,  CA  90032.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  product 
Antihemophilic  Factor  (Human),  Affinity 
Chromatography  Purified.  Solvent 
Detergent  Treated.  Method  B  to  the 
Federal  Republic  of  Germany. 
Antihemophilic  Factor  (Human).  Affinity 
Chromatography  Purified.  Solvent 
Detergent  Treated.  Method  B  is  intended 
for  use  in  the  treatment  of  congenital, 
acquired  factor  VIII  deficiency,  or  Von 
Willebrand's  disease  associated  with 
factor  VIII  deficiency.  The  applicaion 
was  received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
February  24. 1992,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies]  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  27. 1992. 
and  to  provide  and  additional  copy  of 
the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
802  (21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelcgated 


to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  March  6, 1992. 
Thomas  S.  Bozzo, 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc.  92-6124  Filed  3-16-92;  8:45  am] 
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Public  Health  Service 

Indian  Health  Service;  Statenwnt  of 
Organixation,  Functions,  and 
Delegations  of  Authority 

Part  H.  Chapter  HG  (Indian  Health 
Service)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  Public  Health  Service  (PHS). 
Chapter  HG,  Indian  Health  Service 
(IHS).  52  FR  47053-67.  December  11. 
1987,  as  most  recently  amended  at  57  FR 
4051,  February  3, 1992.  is  amended  to 
reflect  the  establishment  of  an 
organization  substructure  for  the  Navajo 
Area  Office  to  more  accuratley  reflect 
current  activities  in  the  Area. 

Under  Chapter  HG.  Section  HG-20. 
Functions,  after  the  statement  for  the 
IHS  Area  Office  (HGF).  Information  and 
Resources  Management  Programs,  insert 
the  following: 

Navajo  Area  Office  (HGFJ) 

Office  of  the  Area  Director  (HGFfl). 

(1)  Plans,  develops,  and  directs  the 
Area  Program  within  the  framwork  of 
Indian  Health  Service  (IHS)  policy  in 
pursuit  of  the  IHS  mission;  (2)  delivers 
and  ensures  the  delivery  of  high  quality 
comprehensive  health  services;  (3) 
coordinates  the  IHS  activities  and 
resources  internally  and  externally  with 
those  of  other  governmental  and  non- 
govermental  programs;  (4)  promotes 
optimum  utilization  of  health  care 
services  through  management  and 
delivery  of  services  to  American  Indians 
and  Alaska  Natives;  (5)  ensures  the  full 
application  of  the  principles  of  Indian 
preference  and  Equal  Employment 
Opportunity  (EEO);  and  (6)  provides 
Indian  tribes  and  other  Indian 
community  groups  with  optional  ways  of 
participating  in  the  Indian  health 
programs  including  an  opportunity  to 
participate  in  developing  the  goals  and 
objectives  for  the  Navajo  Area  IHS. 

Office  of  Administration  and 
Management  (HGFJ2) 

(1)  Plan,  directs,  and  coordinates  Area 
activities  in  policy,  internal  controls, 
financial  mangement.  personnel 
management,  third-party 


reimbursements,  contract  health  service, 
grants  and  contracts  management 
procurement,  real  and  personal  property 
accountability/management,  and 
administrative  services;  (2)  functions  as 
the  Area  advisor  on  all  organization  and 
mangement  policy  activities;  and  (3) 
provides  guidance  and  assistance  to 
service  units  in  the  overall  development, 
planning,  and  implementation  of 
administrative  functions. 

Office  of  Environmental  Health  and 
Engineering  (HGFJ3). 

(1)  Establishes  policies  related  to  Are^ 
health  care  and  sanitation  facilities 
planning,  construction,  operations,  and 
maintenance;  (2)  provides  leadership, 
guidance,  and  coordination  to  the 
overall  Area  facilities  management 
programs;  (3)  develops  and  coordinates 
program  requirements  for  the  plannig, 
design,  and  evaluation  of  health  care 
and  sanitation  facilities;  and  (4) 
develops,  coordinates,  and  evaluates 
technical  standards,  guides,  and  plans 
for  health  care  and  sanitation  facilities 
construction  requirements  within  the 
Area. 

Office  of  Program  Planning  and 
Evaluation  (HGFJ4) 

(1)  Serves  as  the  Area's  primary  staff 
element  and  principal  source  of  advice 
on  program  planning  and  evaluation;  (2) 
plans,  develops,  directs,  coordinates, 
and  monitors  statistical  reporting 
systems  providing  data  for  measuring 
health  status  and  appraising  program 
activities;  (3)  maintains,  analyzes,  and  . 
publishes  statistical  data  on  morbidity, 
mortality,  and  related  demographic  data 
concerning  the  Indian  population;  (4) 
provides  statistical  advice  and 
information  to  all  organizational  entities 
of  the  Area  for  projects  dealing  with  . 
policy  formulation,  budget  preparation/ 
justification,  program  plaiming/ 
evaluation,  health  status  assessment, 
health  systems  description,  resource 
requirements  and  location,  and  health 
research;  (5)  coordinates 
communications  between  the  Area, 
service  units.  PHS.  and  HHS  on  matters 
involving  long-range  planning  and 
evaluations  of  program  performance:  (6) 
coordinates  activities  within  the  Area 
which  compare  the  costs  of  programs 
with  their  benefits,  including  but  not 
limited  to.  the  preparation  and 
implementation  of  comprehensive 
program  evaluation  plans;  (7)  solicits 
and  monitors  evaluation  projects 
consistent  with  Area  priorities;  and  (8) 
conducts  policy  analysis  and  research 
for  program  accountability  and 
evaluation  to  assist  management  in 
program  policy  decision  making. 
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Office  of  Heollh  Programs  (HGFJ5) 

(1)  Provides  consultation  and 
technical  assistance  to  all  operating  and 
management  levels  of  the  Area  and  to 
tribes  in  the  design  and  implementation 
of  health  program  services  delivery 
systems:  (2)  provides  guidance  and 
support  to  all  field  activities  related  to 
the  day-to-day  delivery  of  health  care; 
(3)  provides  Area-wide  leadership  to 
health  programs  in  relation  to  IHS  goals, 
objectives,  policies,  and  priorities:  (4) 
provides  leadership  in  the  development 
and  implementation  of  health  care 
standards,  quaHty  control/assurance, 
and  risk  management  activities;  (5) 
conducts  reviews  of  health  programs; 
and  (6)  provides  direction,  guidance,  and 
coordinaHon  for  health  manpower 
recruitment  activities. 

Office  of  Tribal  Affairs  (HGF/6) 

(1)  Coordinates  the  development  of 
optional  and  supportive  relationships 
with  the  local  tribal  government;  (2) 
provides  advice  on  the  effect  and  impact 
of  IHS  policies,  plans,  programs,  and 
operations  on  tribal  operations  and 
relationships;  (3)  provides  guidance  on 
new  metljods  and  techniques  for  Indian 
community  participation  in  and 
management  of  their  health  programs; 
and  (4)  provides  technical  assistance  lu 
the  tribe  in  such  areas  as  resource 
development  health  planning,  health 
board,  and  staff  training. 

Navajo  Area  service  Units  (HGF/A 
Through  HCFJE.  HGFfG.  HGFfH.  and 
HGFfl! 

Chinle  Service  Unit  (HGFJA); 
Crownpoint  Service  Unit  (HGFJB);  Fort 
Deriance  Service  Unit  (HGFJC);  Gallup 
Service  Unit  (HGFID);  Kayenta  Service 
Unit  (HGFJE):  Tuba  City  Service  Unit 
(HGF|G):  Winslow  Service  Unit 
(HCFIH):  and  Shiprock  Service  Unit 
(HGFJI).  (11  Plans,  develops,  and  directs 
health  programs  within  the  framework 
of  UiS  policy  and  mission;  (2)  promotes 
activities  to  improve  and  maintain  the 
health  and  welfare  of  the  service 
population:  (3)  delivers  quality  health 
services  with  available  resources:  (4) 
coordinates  service  unit  activities  and 
resources  with  those  of  other 
governmental  and  non-governmental 
programs;  (5)  participates  in  the 
development  and  demonstration  of 
alternative  means  and  techniques  of 
health  services  management  and  health 
care  delivery;  (6)  provides  Indian  tribes 
and  other  Indian  community  groups  with 
optimal  means  of  participating  in  service 
unit  programs:  and  (7)  encourages  and 
supports  the  development  of  individual 
and  tribal  entities  in  the  managment  of 
the  service  unit. 


Under  Section  HG-30,  Order  of 
Succession,  following  item  number  (S) 
add:  During  the  absence  or  disability  of 
the  Area  Director  of  the  Navajo  Area 
Office,  or  in  the  event  of  a  vacancy  in 
that  ofnce.  the  first  Area  ofncial  listed 
below  who  is  available  shall  act  as  the 
Area  Director,  except  that  during  a 
period  of  planned  absence,  the  Area 
Director  may  specify  a  different  order  of 
succession.  The  order  of  succession  will 
be: 

(1)  Chief  Medical  Officer.  Office  of  the 
Area  Director. 

(2)  Executive  Officer.  Office  of  the  Area 
Director. 

(3)  Associate  Director.  Office  of 
Environmental  Health  and  Engineering. 

(4)  Program  Aoalyai*  Officer.  Office  of 
Program  Planning  and  Evaluation. 

(5)  Area  Nurse  Consultant.  Nursing 
Services  Divsion. 

(6)  Tribal  Affairs  Officer.  Office  of  Tribal 
Affairs. 

Section  HG-40  Delegations  of  Authority 

Add  the  following  new  paragrapti:  All 
delegations  and  redelegations  of 
authority  made  to  IHS  Area  Offices 
which  were  in  effect  immediately  prior 
to  this  reorganization,  and  which  are 
consistent  with  the  reorganization  of 
January  18, 1989  shall  continue  in  effect 
pending  further  redelegation. 

Ddted:  March  11. 1992. 
Everett  R.  Rhoades. 
Assistant  Surgeon  General  Director. 
|FR  Doc  92-6206  Filed  3-16-92:  6:45  am) 
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Social  Security  Administration 

Redelegation  of  Autttdrity  to  Report  to 
the  Congress  and  to  Put>listi  in  ttie 
Federal  Register  Proposed  Changes  in 
ttie  Social  Security  Numt)er  Card 

Section  274AidM3)(A)  of  the 
Immigration  and  Nationality  Act  (the 
Act)  states  that  the  President  may  not 
implement  a  "maior  change"  in  the 
national  employment  verification 
system  unless  the  President  notifies  the 
Congress  of  the  change  and  publishes 
the  substance  of  such  a  change  in  the 
Federal  Refistef.  8  U.S.C  1324a(d)(3](A). 
The  Act  also  defines  the  term  "major 
change"  to  include  a  change  in  the 
Social  Security  number  card.  8  U.S.C. 
1324a(dM3KD).  On  February  10, 1992.  the 
President  delegated  to  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  the  authority  to  notify  the 
Congress  of  a  change  in  the  Social 
Security  number  card  and  to  publish  the 
substance  of  such  a  change  in  the 
Federal  Register,  to  the  extent  required 
by  section  274A(d)(3)(A)  of  the  Act.  The 


Secretary  was  authorized  to  redelegate 
these  functions. 

ftotice  is  hereby  given  that  the 
Secretary  has  redelegated  to  the 
Commissioner  of  Social  Security  (the 
Commissioner): 

(1)  The  authority  to  prepare  and 
transmit  to  the  Committee  on  the 
Judiciary  and  the  Committee  on  Ways 
and  Means  of  the  House  of 
Representatives  and  to  the  Committee 
on  the  Judiciary  and  the  Committee  on 
Finance  of  the  Senate  a  written  report 
regarding  the  substance  of  any  proposed 
change  in  Social  Security  number  cards, 
to  the  extent  required  by  section 
274A(d)(3MA)  of  the  Act.  and 

(2)  The  authority  to  cause  to  have 
published  in  the  Faderai  Register  the 
substance  of  any  change  in  the  Social 
Security  number  card  so  proposed  and 
reported  to  the  designated  congressional 
committees,  to  the  extent  required  by 
section  274A(d)(3)(A)  of  the  Act. 

(3)  The  authority  redelegated  to  thg 
Commissioner  by  this  statement  may  be 
redelegated  by  the  Commissioner  to 
appropriate  officials  of  the  Social 
Security  Administration. 

This  redelegation  to  the  Commissioner 
is  effective  on  the  date  that  it  is 
published  in  the  Federal  Register.  I 
affirm  and  ratify  any  actions  by  the 
fx>mmi88ioner  which  may  constitute  the 
exercise  of  this  authority  before  the  date 
that  notice  of  this  redelegation  is 
published  in  the  Federal  Register. 

Dated:  March  6, 1992. 
Louis  W.  Sullivan. 
Secretary. 
(FR  Doc  92-6201  Filed  3-16-92;  6:45  am| 
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(Social  Security  Acquiescence  Ruling  92- 
2(6)1 

Difford  ».  Secretary  of  Health  and 
Human  Services.  910  F.2d  1316  (6th 
CIr.  1990),  Retig  Dwied,  February  7, 
1991— Scope  of  Review  on  Appeal  In  a 
Medical  Cessation  o«  Disability  Case 

agency:  Social  Security  Administration. 

HHS. 

action:  Notice  of  Social  Security 

Acquiescence  Ruling.  


SUMMARY:  In  accordance  with  20  CFR 
422.406(bH2)  published  January  11. 1990 
(55  FR  1012),  the  Commissioner  of  Social 
Security  gives  notice  of  Social  Security 
Acquiescence  Ruling  92-2(6). 

EFFECTIVE  DATE:  March  17. 1992. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

Darlynda  Bogle,  Litigation  Staff,  Social 
Security  Administration.  6401  Security 
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Blvd..  Baltimore,  MD  21235.  (41(4  MS- 
4237. 

aupptsmaniMy  mformation:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552  (a)(1)  and  (a)(2).  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance  with 
20  CFR  422.40e{b)(2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
proxision  of  the  Social  Security  Act  or 
regulations  when  the  Government  has 
decided  not  to  seek  further  review  of 
that  decision  or  is  urtsuccessfol  on 
further  review. 

We  will  apply  the  holding  of  the  Court 
of  Appeals  decision  as  explained  in  this 
Social  Security  Acquiescence  Ruling  to 
cases  at  the  disability  hearing/ 
--reconsideration,  Administrative  Law 
Judge  and  Appeals  Council  levels  within 
the  Sixth  Circuit.  This  Social  Security 
Acquiescence  Ruling  will  apply  to  all 
determinations  and  decisions  made  on 
or  after  March  17. 1992.  If  we  made  a 
determination  or  decision  on  the 
medical  cessation  of  your  disability 
between  August  10, 1990,  the  date  of  the 
Court  of  Appeals'  decision  and  March 
17. 1992.  the  effective  date  of  this  Social 
Security  Acquiescence  Ruhng.  you  may 
request  ai^Iication  of  the  Social 
Security  Acquiescence  Ruling  to  your 
claim  if  you  first  demonstrate,  pursuant 
to  20  CFR  404.985(b).  that  application  of 
the  Ruling  could  change  our  prior 
determination  or  decision. 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Faderai 
Register  to  that  effect  as  provided  for  in 
20  CFR  404.985(e).  If  we  decide  to 
relitigate  the  issue  covered  by  this 
Social  Security  Acquiescence  Ruling  as 
provided  for  by  20  CFR  404,985(c).  we 
will  publish  a  notice  in  the  Federal 
Register  stating  that  we  will  apply  our 
interpretation  of  the  Act  or  regulations 
involved  ar.d  explaining  why  we  have 
decided  to  relitigate  the  issue. 

(Catalog  of  Federal  Domealic  Assistance 
Programs  Nos.  93.602  Social  Security — 
Disability  Insurance;  93J03  Social  Security — 
Retirement  Insurance,  93.805  Social 
Security — Survivor's  Insurance) 

Dated:  November  27, 1991. 
Gwendolyn  S.  King. 
Ckmnnissioner  of  Social  Security. 

Acquiescence  Ruling  92-2(6) 

Difford  V.  Secretary  of  Health  and 
Human  Services.  910  F.2d  1316  (6lh  Cir. 
1990).  reh'g  denied.  February  7. 1991— 
Scope  of  Review  on  Appeal  in  a  Medical 


Cesaatiao  of  Disability  Case— Title  D  of 
the  Social  Security  Ad. 

Issue 

Whether  in  deciding  the  appeal  of  a 
determination  that  an  individual's 
disability  has  medically  ceased,  the 
adjudicator  must  consider  the  issue  of 
the  individual's  disability  through  the 
date  of  the  Secretary's  flnal  decision, 
rather  than  deciding  the  appeal  based 
on  the  issue  of  continuing  disability  only 
through  the  date  of  the  initial  cessation 
determination. 

Statute/Reguladon/Ruling  Gtation 

Section  223(f)  of  the  Social  Security 
Act  (42  U5.C  423(f)}.  20  CFR  404.1579. 
404.1589,404.1590.404.1594. 

Circuit 

Sixth  (Kentucky,  Michigan,  Ohio, 
Tennessee) 

Difford  V.  Secretay  of  Health  and 
Human  Services.  910  F^  1316  (6th  Cir. 
1990),  reh'g  denied,  February  7. 1991. 

Applicability  of  Ruling 

The  court's  holding  a^ects  only  cases 
at  the  disability  hearing/ 
reconsideration.  Administrative  Law 
Judge  and  Appeals  Council  levels. 
Therefore,  this  Ruling  applies  only  to 
determinations  or  decisions  made  at 
those  levels. 

DescriptioB  of  Case 

On  October  19, 197^  the  plainUff 
applied  for  disability  benefits.  It  was 
determined  that  he  was  disabled 
effective  April  2, 1976.  In  June  1982,  he 
was  notified  of  a  proposal  to  terminate 
his  benefkts  because  current  medical 
records  showed  that  he  was  no  longer 
disabled.  Benefits  were  terminated  as  of 
August  31, 1982.  The  plaintiff's  request 
for  reconsideration  was  denied  and  he 
did  not  pursue  any  further  appeaL 

The  plaintiff  filed  a  new  application 
on  May  16, 1963.  This  application  was 
denied  initially  and  throughout  the 
administrative  review  process, 
culminating  in  the  Appeals  Council 
denying  the  plaintiffs  request  for  review 
on  April  13, 1984.  The  plaintiff  did  not 
file  any  action  in  court  to  challenge  the 
flnal  decision  of  the  Secretary. 

In  June  1964,  the  plaintiff^  obtained 
employment.  On  January  2. 1985.  he 
injured  his  knee  and  back  in  an  accident 
at  work.  He  had  surgery  on  his  right 
knee  in  January  1985  and  became 
unemployed. 

Because  the  plaintiff  was  a  member  of 
the  Holden  class  [Holden  v.  Heckler.  584 
F.Supp.  463  (N  J).  Ohio  1984),  an  Ohio 
class  action  which  successfully 
challenged  the  Secretary's  former 
policies  and  procedures  used  in 


continuing  disability  reviews),  he 
received  notice  in  February  1965  that  he 
had  the  right  to  apply  for  reinstatement 
of  his  disability  benefits  and  to  have  his 
claim  reviewed  under  the  appropriate 
medical  improvement  standard.  He 
requested  review  of  his  case  on  March 
19, 1985.  The  Secretary  determined,  both 
initially  and  on  reconsideration,  that  the 
original  termination  decision  was 
correct.  On  January  28, 1988,  after 
considering  only  the  evidence  of  the 
plaintiffs  condition  through  June  1982, 
an  Administrative  Law  Judge  issued  a 
decision  fmding  that  the  plaintiff's 
disabihty  had  ceased  as  of  June  1982 
because  his  condition  had  medically 
improved.  The  Appeals  Coundl  denied 
the  request  for  review.  Accordingly,  the 
Administrative  Law  Judge's  decision 
became  the  final  decision  of  the 
Secretary.  The  plaintiff  then  sought 
judicial  review. 

In  affirming  the  Secretary's  cessation 
decision,  the  district  court  noted  that  the 
plaintiff  had  worked  for  six  months  after 
^  it  had  been  determined  that  his 
disability  had  ceased.  The  court  found 
that  the  plaintiffs  knee  and  arthritis 
impairments  as  of  the  time  of  the 
Administrative  Law  Judge  hearing  were 
a  direct  result  of  his  1985  job-related 
accident.  'Hierefore,  the  court  concluded 
that  the  relevant  time  frame  for 
considoration  of  cessation  of  disability 
was  1978-1982.  The  plaintiff  then 
appealed  to  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit 

Holding 

The  Sixth  Circuit  stated  that  the  case 
turned  "on  the  correct  interpretation  of 
certain  provisions  of  section  2(a)  of 
*  *  *  Public  Law  98-460.  98  Slat.  1794 
(1984),  codified  at  42  US-C  423(f).  which 
sets  the  standard  of  review  for 
termination  of  disability  benefits." 
Those  provisions,  in  relevant  part, 
provide  as  fullows: 

A  recipient  of  liencfits  under  this  title  ur 
title  XVIII  based  on  the  disability  of  any 
individual  may  be  determined  not  to  be 
entitled  to-such  beneHts  on  the  basis  of  a 
rinding  that  the  physical  or  atental 
impairmcDt  on  the  basis  of  which  such 
benefits  are  provided  has  ceased,  does  not 
exist,  or  is  rtol  disabling  only  if  such  finding 
is  supported  by — 

(1)  substantial  evidence  which 
detnonstralet  that — 

(A)  there  has  been  any  medical 
improvenaent  in  the  individual's  impatrmenl 
or  combination  of  impairments  (other  titan 
medical  improvement  which  is  not  related  to 
the  individual's  ability  to  work),  and 

(B)  the  individual  is  now  able  to  engage  in 
substantial  gainful  activity  *   *  * 
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Any  determination  under  this  section  shall 
be  made  on  the  basis  of  all  the  evidence 
available  In  the  individual's  case  flle. 
including  new  evidence  concerning  the 
individual's  prior  or  current  condition  which 
is  presented  by  the  individual  or  secured  by 
the  Secretary.  (Emphasis  added.) 

The  court  held  that: 

the  plain  meaning  of  statutory  references  to 
"now"  or  "current"  compels  a  consideration 
of  an  individual's  ability  to  perform 
substantial  gainful  activity  at  the  time  of  the 
hearing.  *  *  *  We  note,  however,  that 
interpretation  of  section  423(f)  to  require 
assessment  of  Oifford's  condition  as  of  the 
1988  hearing  does  not  preclude  a  finding  by 
the  Secretary  that  the  length  of  time  of 
Difford's  employment  *  *  *  is  a  period  of 
non-disability  for  which  benefits  may  be 
withheld. 

910  F.2d  at  1320,  emphasis  added. 

Statement  as  To  How  DifTord  Differs 
From  SSA  Policy 

SSA  interprets  the  term  "current."  as 
used  in  the  statutory  and  regulatory 
language  concerning  termination  of 
disability  benefits,  to  relate  to  the  time 
of  the  cessation  under  consideration  in 
the  initial  determination  of  cessation.  In 
making  any  initial  determination  that  a 
claimant's  disability  has  ceased,  SSA 
considers  the  claimant's  condition  at  the 
time  SSA  is  making  the  initial 
determination.  In  deciding  the  appeal  of 
that  cessation  determination,  the 
Secretary  considers  what  the  claimant's 
condition  was  at  the  time  of  the 
cessation  determination,  not  the 
claimant's  condition  at  the  time  of  the 
disabihty  hearing/reconsideration 
determination,  AL]  decision  or  Appeals 
Council  decision.  However,  if  the 
evidence  indicates  that  the  claimant's 
condition  may  have  again  become 
disabling  subsequent  to  the  cessation  of 
his  or  her  disability  or  that  he  or  she  has 
a  new  impairment,  the  adjudicator 
solicits  a  new  application. 

The  Sixth  Circuit  Court  of  Appeals 
has  found  that,  in  reviewing  a  cessation 
determination,  SSA  must  consider  the 
claimant's  condition  through  the  date  of 
the  Secretary's  final  determination  or 
decision. 

Explanation  of  How  SSA  Will  Apply 
This  Decision  Within  the  Circuit 

This  Ruling  applies  to  cases  involving 
claimants  who  reside  in  Kentucky. 
Michigan,  Ohio,  or  Tennessee  at  the 
time  of  the  determination  or  decision  at 
the  disability  hearing/reconsideration, 
the  Administrative  Law  Judge  or 
Appeals  Council  levels. 

In  making  a  determination  or  decision 
concerning  whether  or  not  an 
individual's  disability  has  ceased,  the 
disability  hearing  officer.  Administrative 
Law  Judge  or  Appeals  Council  may  not 


limit  consideration  to  the  period  of  time 
ending  with  the  date  disability  was 
initially  determined  to  have  ceased,  but 
must  also  give  consideration  to  the 
individual's  ability  to  perform 
substantial  gainful  activity  through  the 
date  on  which  the  appeal  determination 
or  decision  is  being  made. 

The  adjudicator  will  consider  whether 
the  initial  cessation  determination  was 
correct.  If  the  adjudicator  determines 
that  the  initial  cessation  was  correct  he 
or  she  will  then  consider  whether  the 
claimant  has  again  become  disabled  at 
any  time  through  the  date  of  his  or  her 
determination  or  decision  as  a  result  of 
a  worsening  of  an  existing  impairment 
or  by  the  onset  of  a  new  impairment.  If. 
on  the  other  hand,  the  adjudicator 
determines  that  the  initial  cessation 
determination  was  not  correct,  the 
adjudicator  will  determine  if  the 
evidence  establishes  medical 
improvement  as  a  basis  for  termination 
of  benefits  as  of  any  time  through  the 
date  of  his  or  her  determination  or 
decision.  In  every  case  where  it  is 
established  that  the  claimant  was  not 
continuously  disabled  through  the  date 
of  the  appeal  determination,  the 
adjudicator  will  fully  explain  the  basis 
for  the  conclusions  reached,  and  will 
state  the  month  that  the  claimant's 
disability  ended,  and.  if  applicable,  the 
month  a  new  disability  began  and  any 
intervening  months  of  nondisability. 

{FR  Doc.  92-6163  Filed  3-16-92:  8:45  am] 
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(Social  Security  Ruling  SSR  92-3c1 

Timely  Filing  for  Attorney  Fees  Under 
the  Equal  Access  to  Justice  Act 

AQENCV:  Social  Security  Administration, 

HHS. 

ACnON:  Notice  of  Social  Security  Ruling. 

summary:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  92-3c.  This  Ruling, 
based  on  the  Supreme  Court's  decision 

in  Melkonyan  v.  Sullivan, U.S. 

,  111  S.  Ct.  2157  (1991).  concerns  the 

timely  filing  for  attorney  fees  under  the 
Equal  Access  to  Justice  Act  (EAJA) — 
whether  an  administrative  decision 
rendered  following  a  court  remand  is  a 
"final  judgment"  within  the  meaning  of 
the  EAJA. 

EFFECTIVE  DATE:  March  17, 1992. 
FOR  FURTHER  IHFORMATIOH  CONTACT: 
Joanne  K.  Castello.  Office  of 
Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore,  MD  21235,  {410} 
965-1711. 


SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant  to 
5  U.S.C.  552(a)(1)  and  (a)(2).  we  are 
publishing  this  Social  Security  Ruling  in 
accordance  with  20  CFR  422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions,  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  revoked,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security- 
Disability  Insurance:  93.803  Social  Security- 
Retirement  Insurance:  93.805  Social 
Security — Survivor's  Insurance:  93.806 
Special  Benefits  for  Disabled  Coal  Miners: 
93.807  Supplemental  Security  Income.) 

Dated:  March  2. 1992.  . 
Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Sections  205(g)  and  16Sl(c)(3)  of  the 
Social  Security  Act  (42  U.S.C.  405(g)  and 
1383(c)(3))  Tunely  Tding  for  Attorney 
Fees  Under  the  Equal  Access  to  Justice 
Act 

Melkonyan  v.  Sullivan. U.S ^ 

111  S.  Ct  2157  (1991) 

This  Ruling  concerns  the  timely  filing 
for  attorney  fees  under  the  Equal  Access 
to  Justice  Act  (EAJA)— whether  an 
administrative  decision  rendered 
following  a  court  remand  is  a  "final 
judgment"  within  the  meaning  of  the 
EAJA. 

"The  claimant  applied  for  and  was 
denied  supplemental  security  income 
(SSI)  benefits  based  on  disability.  He 
then  filed  suit  in  United  States  District 
Court,  seeking  review  of  the  Secretary's 
final  decision  denying  his  application  for 
SSI.  While  his  case  was  pending,  the 
claimant  filed  a  second  application, 
accompanied  by  new  evidence  of 
disability,  and  was  awarded  benefits. 
The  Secretary  requested  that  the  court 
remand  the  first  claim  for 


reconsideration.  The  court  granted  the 
Secretary's  remand  motion.  On  remand. 
the  adverse  decision  was  vacated  and 
the  claimant  was  found  disabled  as  of 
his  original  application  date 

Over  a  year  later,  the  claimant 
applied  to  the  district  court  for 
attorney's  fees  under  the  EAJA.  which 
permits  an  award  of  fees  and  other 
expenses  to  a  party  prevailing  against 
the  United  States  "in  any  civil  action 
*  *  *    in  any  court  "28  U.S.C. 
2412(d)(1)(A),  when  application  is  made 
within  30  days  of  "final  judgment  In  the 
action."  28  U.S.C.  2412(d)(1)(B).  The 
court  denied  the  request  on  the  ground 
that  the  Secretary's  decision  to  deny  the 
first  application  had  been  substantially 
justified.  However,  the  Court  of  Appeals 
vacated,  concluding  that  the  claimant's 
application  was  untimely  because  the 
administrative  decision  on  remand  was 
a  "final  judgment"  which  started  the  30- 
day  period. 

The  Supreme  Court  held  that  the 
EAJA's  plain  language  makes  clear  that 
a  "final  judgment"  for  purposes  of  28 
U.S.C.  2412(d)(1)(B)  is  a  judgment 
rendered  by  a  court  that  terminates  the 
civil  action  for  which  EAJA  fees  may  be 
received.  EAJA's  definition  of  "final 
judgment"  does  not  include 
administrative  agencies'  decisions. 

The  Supreme  Court  also  held  that  a 
district  court  may  remand  a  final 
decision  of  the  Secretary  only  as 
provided  in  sentences  four  and  six  of 
section  205(g)  of  the  Social  Security  Act: 

(1)  In  conjunction  with  a  judgment 
affirming,  modifying,  or  reversing  the 
Secretary's  decision  (sentence  four);  or 

(2)  in  light  of  additional  evidence 
without  any  substantive  ruling  as  to  the 
correctness  of  the  Secretary's  decision, 
but  only  if  the  claimant  shows  good 
cause  for  failing  to  present  the  evidence 
earlier  (sentence  six).  In  so  holding,  the 
Supreme  Court  closely  examined  the 
legislative  history  associated  with  the 
1980  Amendments  to  section  205(g)  of 
the  Social  Security  Act  and  concluded 
that  Congress  intended  to  limit  the 
courts'  authority  to  enter  remand  orders. 

The  Supreme  Court  was  not  certain 
whether  the  district  court's  order  in  this 
case  was  a  sentence  six  remand 
because  the  record  did  not  cleariy 
indicate  what  the  district  court  intended 
by  its  disposition.  Accordingly,  the 
Supreme  Court  vacated  the  judgment  of 
the  Court  of  Appeals  and  remanded  the 
case  for  the  district  court  to  clarify  its 
remand  order. 

O'Connor,  Supreme  Court  Justice: 

A  party  that  prevails  against  the  United 
States  in  a  civil  action  is  entitled,  in  certain 
circumstances,  to  an  award  of  attorney's  fees, 
court  costs,  and  other  expenses.  Equal 
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Access  to  lustice  Act  (EAJA).  28  U.S.C.  2412. 
Among  other  requirements,  the  prevaihng 
party  must  submit  to  the  court  an  application 
for  feet  and  expenses  "within  thirty  days  of 
fuial  iudgroent  in  the  action."  Section 
2412(dMl)(B).  This  case  requires  us  to  decide 
whether  an  administrative  decision  rendered 
following  a  remand  from  the  District  Court  is 
a  "final  judgment"  within  the  meaning  of 
EAJA.  * 

I 

In  May  1982,  petitioner  Zakhar  Melkonyan 
filed  an  application  for  disability  benefit* 
under  the  Supplemental  Security  Income 
(SSI)  program  established  by  Title  XVI  of  the 
Social  Security  Act  42  US.C.  1381  et  seq. 
Following  a  hearing,  an  Administrative  Law 
Judge  (AL|)  concluded  that  petitioner  was  not 
disabled  within  the  meaning  of  tl>e  Act  The 
Appeals  Council  denied  review  of  the  ALJ's 
decision.  In  June  1984.  petitioner  timely  filed 
a  compiaini  in  the  United  States  District 
Court  for  the  Central  District  of  Cahfomia 
seeking  judicial  review  pursuant  to  42  U.S.C. 
1383(c)(3),  which  incorporates  the  review 
provisions  of  42  U.S.C  405(g). 

On  May  3a  1984.  shortly  before  filing  the 
complaint  petitioner  filed  a  second 
application  for  SSI  disability  benefits 
accompanied  by  new  evidence  of  disability. 
In  August  1984,  petitioner's  second 
application  was  approved  as  of  the  date  it 
was  filed.  He  then  sought  summary  judgment 
in  his  action  to  review  tlie  administrative 
decision  denying  \atfint  application  for 
benefits.  The  Secretary  cross-filed  for 
sununary  judgment 

While  the  summary  judgment  motions  Were 
pending,  the  Secretary  requested  that  the 
case  be  remanded  to  the  Appeals  Council  so 
the  first  application  could  be  reconsidered  in 
light  of  the  new  evidence.  Petitioner  initially 
opposed  tlie  Secretary's  remand  request 
arguing  that  evidence  already  in  the  record 
amply  established  his  disability.  Three 
months  later,  however,  citing  failing  health 
and  the  prospect  of  increased  medical 
expenses,  petitioner  moved  the  court  to 
"either  issue  (the  decision]  or  remand  the 
cause  to  the  Secretary."  App.  9-10.  In 
response,  on  April  3, 1985.  the  District  Court 
entered  a  "judgment"  which  read  in  its 
entirety: 

"Defendant's  motion  ot  remand,  concurred 
in  by  plaintiff,  is  granted.  The  matter  is 
remanded  to  the  Secretary  for  all  further 
proceedings."  App.  11. 

One  month  after  tlie  remand  the  Appeals 
Council  vacated  the  AL)s  prior  decision  and 
found  petitioner  disabled  as  of  the  date  of  his 
orginial  SSI  appUcation.  That  decision 
granted  petitioner  all  the  relief  he  had 
initially  requested. 

More  than  a  year  later,  petitioner  ai^lied 
to  the  District  Court  for  attorney's  fees  under 
EAJA.  The  Magistrate  recommended  that  the 
fee  application  be  denied,  concluding  that  the 
Secretary's  decision  to  deny  the  first 
appUcation  was  "substantially  justified"  at 
the  time  because  the  original  record  did  not 
establish  that  petitioner  was  disabled.  App. 
20-21.  The  District  Court  agreed  and  denied 
the  fee  request. 

The  Court  of  Appeals  for  the  Ninth  Circuit 
vacated  the  District  pourt'a  jodgment  It 


agreed  that  petitioner  was  not  eligible  for 
attorney's  fees  under  EAJA,  but  for  a 
different  reason.  Melkonyan  v.  Heckler.  895 
F.2d  556  (1990).  The  Court  of  Appeals  noted 
that  EAJA  requires  an  application  for  fees  to 
be  filed  writhin  30  days  of  the  *^nal  judgment 
in  the  action."  a  term  defined  in  the  statute  as 
a  "judgment  that  is  final  and  not  appealable.". 
Id.,  at  557  (citing  28  U.S.C.  2412(d)(2)(G)).  In 
the  court's  view,  its  task  was  to  determine 
when  that  "final  and  not  appealable" 
judgment  was  rendered.  895  F.2d.  at  557. 

The  Court  of  Appeeis  recognized  that  the 
District  Court's  order  remanding  the  case  to 
the  Secretary  was  not  a  'Tmal  judgment" 
because  both  parties  anticipated  further 
administrative  proceedings.  Id.,  at  557-556. 
On  remand,  the  Appeals  Council  reversed 
itself  and  held  for  petitioner,  having  won  all 
be  had  asked  for.  there  was  no  reason  to 
return  to  the  District  Court.  Under  those 
circumstances  the  Court  of  Appeals 
concluded  lltat  the  Appeals  Coundrs 
decision  to  award  benefits  was.  in  effect,  a 
"final  judgment"  under  EAJA.  thereljy 
commencing  tite  3IV<lay  period  for  filing  the 
fee  application.  Id.,  at  558-SSS.  Because 
petitioner  waited  more  than  a  ye»r  after  the 
Appeals  Council's  decision,  his  application 
was  untimely.  Id.,  at  559.  We  granted 

certiorari,  498  UA .  Ill  S.Ct  688. 112 

LEd.2d  662  (1991),  and  now  vacate  the 
judgment  of  the  Court  of  Appeals. 


The  language  of  tiie  relevant  EAJA  statute, 
section  2412,  provides: 

"(A)  Except  as  otherwise  specifically 
provided  by  statute,  a  court  shall  award  to  a 
prevailing  party  otiier  than  the  UnMed  States 
fees  and  other  expenses,  *  *  *  incurred  by 
that  party  in  any  civil  action  (other  than 
cases  sounding  in  tort),  including  proceedings 
for  judicial  review  of  agency  action,  brought 
by  or  against  the  United  States  in  any  court 
having  jurisdiction  of  that  action,  unless  the 
court  finds  that  the  position  of  the  United 
States  was  substantially  justified  or  that 
special  circumstances  make  an  award  unjust. 

"(B)  A  party  seeking  an  award  of  fees  and 
other  expenses  shall,  within  thirty  days  of 
final  judgment  in  the  action,  submit  to  tiie 
court  an  application  for  fees  and  other 
expenses  which  shows  that  the  party  is  a 
prevailing  party  and  is  eligible  to  receive  an 
award  under  this  susbsection  *  *  *"  28 
U.S.C  2412(d)(1)  (A).  (B)  (emphasis  added). 

Petitioner  argues  that  his  provision  is  most 
naturally  read  to  mean  that  it  is  the  court 
before  which  the  civil  action  is  pending  that 
must  render  the  "final  judgment"  that  starts 
the  runniitg  of  the  30-day  EAJA  filing  period. 
Brief  for  Petitioner  13.  We  agree.  As  the 
highlighted  language  indicates,  subsections 
(d)(1)(A)  and  (d)(1)(B)  work  in  tandem. 
Subsection  (dHlXA)  authorizes  the  awarding 
of  fees  to  parties  that  prevail  against  the 
United  States  in  nontort  civil  actions,  subject 
to  quahfications  not  pertinent  here. 
Subsection  (d)(l)(6)  explains  what  the 
prevailing  party  must  do  to  secure  the  fee 
award.  The  requirement  that  the  fee 
application  be  filed  within  30  days  of  "iinal 
judgment  in  the  action"  plainly  refers  back  to 
the  "civil  action  *  *  *  in  any  court"  in 
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(d)(1)(A).  The  plain  language  make*  clear  thai 
a  "final  judgment"  under  i  2412  can  only  be 
the  judgment  of  a  court  of  law.  This  reading 
is  reinforced  by  the  contrast  between  2412 
and  5  U.S.C.  504(a).  Section  504  was  enacted 
at  the  same  time  as  i  2412.  and  is  the  only 
par  to  the  EAJA  that  allows  fees  and 
expenses  for  administrative  proceedings 
conducted  prior  to  the  filing  of  a  civil  action. 
The  pertinent  language  of  section  504(a)(2) 
largely  mirrors  that  of  section  2412(d)(1)(B). 
with  one  notable  exception:  it  states  that  a 
"party  seeking  an  award  of  fees  and  other 
expenses  shall,  within  thirty  days  of  a  fmal 
disposition  in  the  advenary  adjudication, " 
file  an  application  for  fees.  5  U.S.C.  S04(a)(2). 
Clearly  Congress  knew  how  to  distinguish 
between  a  "final  judgment  in  |an]  action"  and 
a  "final  disposition  in  (an)  adversary 
adjudication."  One  is  rendered  by  a  court  the 
other  includes  adjudication  by  an 
administrative  agency. 

The  Secretary's  sole  argument  to  the 
contrary  rests  on  the  1985  amendments  to 
EAJA.  which  added  a  deflnition  of  "flnal 
judgment"  to  2412.  Traditionally,  a  "flnal 
judgment"  is  one  that  is  flnal  and  appealable. 
See  Fed.Rule  Civ.Proc.  54(a)  ("  'Judgment'  as 
used  in  these  rules  includes  a  decree  and  any 
order  from  which  an  appeal  lies");  Sullivan  v. 

Finkelstein.  496  U.S . .  110  S.Ct. 

2658.  2865. 110  LEd.2d  563  (1990)  ("  'final 
judgments'  are  at  the  core  of  matters 
appealable  under  1291").  Under  2412  as 
amended,  however,  a  "flnal  judgment"  is  one 
that  is  "flnal  and  not  appealable."  28  U.S.C 
2412(d)(2)(G)  (emphasis  added).  In  the 
Secretary's  view,  "(tjhis  signiflcant  departure 
from  the  usual  characteristifc]  of  a  'judgment' 
entered  by  a  court"  dictates  a  different 
understanding  of  how  the  phrase  "flnal 
judgment"  is  used  in  section  2412(d)(1)(B). 
Brief  for  Respondent  20.  The  Secretary  argues 
that  under  the  revised  statute,  a  "flnal 
judgment"  includes  not  only  judgments 
rendered  by  a  court,  but  also  decisions  made 
by  administrative  agencies.  Ibid. 

We  reject  this  argument.  Section 
2412(d)(1)(B)  does  not  speak  merely  of  a 
"judgment,"  it  speaks  of  a  "flnal  judgment  in 
the  action. "  As  we  have  explained,  the 
"action"  referred  to  in  subsection  (d)(1)(B)  is 
a  "civil  action  *  *  *  In  any  court "  under 
•ubsection  (d)(1)(A).  The  Secretary's 
suggested  interpretation  of  "flnal  judgment" 
does  not  alter  this  unambiguous  requirement 
of  judgment  by  a  court. 

As  for  why  Congress  added  the  unusual 
definition  of  "flnal  judgment,"  the  answer  is 
clear.  "The  deflnition  *  *  *  was  added  in 
1965  to  resolve  a  conflict  in  the  lower  courts 
on  the  question  whether  a  'judgment'  was  to 
be  regarded  as  'flnal'  for  EAjA  purposes 
when  it  was  entered,  or  only  when  the  period 
for  taking  an  appeal  had  lapsed.'^  Brief  for 
Respondent  20  (footnote  omitted).  The  Ninth 
Circuit  had  held  that  the  30-day  EA)A  fliing 
period  began  to  run  when  the  District  Court 
entered  judgment.  McQuiston  v.  Marsh.  707 
F.2d  1082.  1085  (1983).  The  Seventh  Circuit 
rejected  this  view,  holding  that  the  EA)A 
fliing  period  should  be  deemed  to  begin  only 
after  the  time  for  taking  an  appeal  from  the 
District  Court  judgment  had  expired. 
McDonald  v.  Sshweiker.  728  F.2d  311.  314 
(1983)  Accord.  Massachuaetts  Union  of 


Public  Housing  Tenants.  Inc.  v.  Pierce.  244 
U.S.  AppD.C  34.  38,  755  F.2d  177. 17B  (1985). 

Congress  responded  to  this  split  In  the 
federal  courts  by  explicitly  adopting  and 
ratifying  the  McDonald  approach.  S.Rep.  No. 
08-586,  p.  18  (1984)  ("The  Committee  believes 
that  the  interpretation  of  the  court  in 
[McDonald/  is  the  correct  one").  See  also 
HRRep.  No.  98-092,  p.l4  (1984)  ( "The  term 
'flnal  judgment'  has  been  clarifled  to  mean  a 
Judgment  the  time  to  appeal  which  has 
expired  for  all  parties"):  H.R.Rep.  No.  99-120. 
p.  18  (1985).  There  simply  is  no  evidence  to 
support  the  argument  the  Secretary  now 
advances — that,  in  deflning  "flnal  judgment" 
BO  as  to  resolve  an  existing  problem. 
Congress  also  intended,  sub  silentio.  to  alter 
the  meaning  of  the  term  to  include  a  flnal 
agency  decision.  We  conclude  a  final  agency 
decision.  We  conclude  that,  notwithstanding 
the  1985  amendment.  Congress'  use  of 
"Judgment"  in  28  U.S.C.  2412  refers  to 
judgments  entered  by  a  court  of  law,  and 
does  not  encompass  decisions  rendered  by 
an  administrative  agency.  Accordingly,  we 
hold  that  a  "flnal  judgment"  for  purposes  of 
28  U.S.C  2412(d)(1)(B)  means  a  judgment 
rendered  by  a  court  that  terminates  the  civil 
action  for  which  EAJA  fees  may  be  received. 
The  30-day  EAJA  clock  begins  to  run  after  the 
time  to  appeal  that  "flnal  judgment"  has 
expired. 

Our  decision  in  Sullivan  v.  Hudson,  490 
US.  677, 109  set  2248, 104  LEd.2d  941 
(1989),  Is  not  to  the  contrary.  The  issue  in 
Hudson  was  whether,  under  2412(d),  a  "civil 
action"  could  include  administrative 
proceedings  so  that  a  claimant  could  receive 
attorney's  fees  for  work  done  at  the 
administrative  level  following  a  remand  by 
the  District  Court.  We  explained  that  certain 
administrative  proceedings  are  "so  intimately 
connected  with  judicial  proceedings  as  to  be 
considered  part  of  the  'civil  action'  for 
purposes  of  a  fee  award."  Id.,  at  892, 109 
S.Ct,  at  2258.  We  deflned  the  narrow  class  of 
qualifying  administrative  proceedings  to  be 
those  "where  'a  suit  has  been  brought  in  a 
court'  and  where  'a  formal  complaint  with 
the  jurisdiction  of  a  court  of  law'  remains 
pending  and  depends  for  its  resolution  upon 
the  outcome  of  the  administrative 
proceedings. "  Ibid,  (emphasis  added). 
Hudson  thus  stands  for  the  proposition  that 
In  those  cases  where  the  district  court  retains 
jurisdiction  of  the  civil  action  and 
contemplates  entering  a  final  judgment 
following  the  completion  of  administrative 
proceedings,  a  claimant  may  collect  EAJA 
fees  for  work  done  at  the  administrative 
level.  Ibid.  "We  did  not  say  that  proceedings 
on  remand  to  an  agency  are  'part«nd  parcel' 
of  a  civil  action  in  federal  district  court  for  all 
purposes. .  .  ."  Sullivan  v.  Finkelstein.  supra. 
496  U.S..  at ,  110  set.  at  2866-2667. 

ni 

Having  decided  that  EAJA  requires  a  "final 
judgment"  entered  by  a  court,  it  is  obvious 
that  no  "final  judgment"  was  entered  in  this 
case  before  petitioner  initiated  his  appeal. 
Petitioner  filed  a  civil  action  in  District  Court 
under  42  U.S.C.  405(g).  seeking  review  of  the 
Secretary's  decision  that  he  was  not  entitled 
to  disability  benefits.  Without  ruling  on  the 
correctness  of  the  Secretary's  decision,  the 


District  Court  remanded  the  case  for  further 
administrative  proceedings.  On  remand,  the 
Appeals  Council  awarded  petitioner  the 
disability  benefits  he  sought  Neither 
petitioner  nor  the  Secretary  returned  to 
District  Court  for  entry  of  a  final  judgment. 
The  question  we  must  decide  now  is  whether 
either  party  is  entitled  to  do  so. 

The  answer  depends  on  what  kind  of 
remand  the  District  Couri  contemplated.  In 
Finkelstein,  we  examined  closely  the 
languang  of  section  405(g)  and  identified  two 
kinds  of  remands  under  that  statute:  (1) 
remands  pursuant  to  the  fourth  sentence,  and 
(2)  remands  pursuant  to  the  sixth  sentence. 

See  496  U.S.,  at .  110  S.Ct.  at  2863- 

2665.  The  fourth  sentence  of  section  405(g) 
authorizes  a  court  to  enter  "a  Judgment 
affirming,  modifying,  or  reversing  the 
decision  of  the  Secretary,  with  or  without 
remanding  the  cause  for  a  rehearing."  The 
parties  agree  that  the  remand  order  in  this 
case  was  not  entered  pursuant  to  sentence 
four,  as  the  District  Court  did  not  affirm, 
modify,  or  reverse  the  Secretary's  decision. 
We  concur.  The  District  Court  did  not  make 
any  substantive  ruling;  it  merely  returned  the 
case  to  the  agency  for  disposition,  noting  that 
both  parties  agreed  to  this  course. 

The  sixth  sentense  of  section  405(g).  as  we 
explained  in  Finkelstein.  "describes  an 
entirely  different  kind  of  remand."  Id.,  at 

.  110  S.CT.,  at  2664.  The  District  Court 

does  not  affirm,  modify,  or  reverse  the 
Secretary's  decision:  it  does  not  rule  in  any 
way  as  to  the  correctness  of  the 
administrative  determination.  Rather,  the 
court  remands  because  new  evidence  has 
come  to  light  that  was  not  available  to  the 
claimant  at  the  time  of  the  administrative 
proceeding  and  that  evidence  might  have 
changed  the  outcome  of  the  prior  proceeding. 
Ibid. 

The  statute  provides  that  following  a 
sentence  six  remand,  the  Secretary  must 
return  to  the  District  Court  to  "file  with  the 
court  any  such  additional  or  modified 
findings  of  fact  and  decision,  and  a  transcript 
of  the  additional  record  and  testimony  upon 
which  his  action  in  modifying  or  affirming 
was  based."  42  U.S.C.  section  405(g).' 


■  Sentence  six  of  section  405(g)  provides  in  full: 
"The  court  may.  on  motion  of  the  Secretary  made 
for  good  cause  shown  t>efore  he  files  hii  answer, 
remand  the  case  to  the  Secretary  for  further  action 
by  the  Secretary,  and  it  may  at  any  time  order 
additional  evidence  to  be  taken  before  the 
Secretary,  but  only  upon  a  showing  that  there  is 
new  evidence  which  is  material  and  that  there  is 
good  cause  for  the  failure  to  incorporate  such 
•vidertce  into  the  record  in  a  prior  proceeding,  and 
the  Secretary  shall,  after  the  case  is  remanded,  and 
after  hearing  such  additional  evidence  if  so  ordered, 
modify  or  affirm  his  findings  of  fact  or  his  decision. 
or  tx>th.  and  shall  file  with  the  court  any  such 
additional  and  modified  findings  of  (act  and 
decision,  and  a  transcript  of  the  additional  record 
and  testimony  upon  which  his  action  in  modifying 
or  affirming  was  based." 
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Petitioner  argues,  plausibly,  that  the  court 
contemplated  a  sentence  six  remand.  Indeed, 
it  is  undisputed  that  it  was  consideration  of 
later-acquired  evidence  that  led  the  Appeals 
Council  ultimately  to  reverse  its  earlier 
decision  and  declare  petitioner  eligible  for 
benefits  from  the  date  of  his  original 
application.  Petitioner  further  argues  that  this 
must  have  been  a  sentence  six  remand 
because  section  405(g)  authorizes  only  two 
kinds  of  remands — those  pursuant  to 
sentence  four  and  those  pursuant  to  sentence 
six — and  the  Secretary  concedes  that  this 
was  not  a  sentence  four  remand. 

The  Secretary  maintains  that  this  was  not  a 
sentence  six  remand.  While  acknowledging 
that  the  remand  request  was  prompted  by  the 
discovery  of  new  evidence  of  disability,  see 
Brief  for  Respondent  27-28,  the  Secretary 
observes  correctly  that  the  sixth  sentence  of 
section  405(g)  requires  a  showing  of  "good 
cause"  for  the  failure  to  present  the 
additional  evidence  in  the  prior  proceeding 
and  that  the  District  Court  did  not  rule 
explicitly  that  such  a  showing  had  been 
made.  The  Secretary  also  notes  that  the 
District  Court  did  not  manifest  any  intent  to 
retain  jurisdiction,  as  would  be  the  case 
under  sentence  six.  but  rather  remanded  to 
the  agency  "for  all  further  proceedings." 

The  Secretary  also  disputes  petitioner's 
assumption  that  sentences  four  and  six  set 
forth  the  only  kinds  of  remands  that  are 
permitted  under  section  405(g).  arguing  that 
the  District  Court  has  inherent  authority  to 
enter  other  types  of  remand  orders.  Id.,  at  28- 
29.  n.  23.  On  this  point,  we  think  petitioner 
has  the  better  of  the  argument  As  mentioned, 
in  Finkelstein  we  analyzed  section  405(g) 
sentence-by-senlence  and  identified  two 
kinds  of  possible  remands  under  the  statute. 
While  we  did  not  state  explicitly  at  that  time 
that  these  were  the  only  kinds  of  remands 
permitted  under  the  statute,  we  do  so  today. 
Under  sentence  four,  a  district  court  may 
remand  in  conjunction  with  a  judgment 
affirming,  modifying,  or  reversing  the 
Secretary's  decision.  Under  sentence  six,  the 
district  court  may  remand  in  light  of 
additional  evidence  without  making  any 
substantive  ruling  as  to  the  correctness  of  the 
Secretary's  decision,  but  only  if  the  claimant 
shows  good  cause  for  failing  to  present  the 
evident  earlier.*  Congress'  explicit 
delineation  in  section  405(g)  regarding  the 
cirumstances  under  which  remands  are 
authorized  leads  us  to  conclude  that  it 
intended  to  limit  the  district  court's  authority 
to  enter  remand  orders  to  these  two  types.  Cf. 

United  States  v.  Smith.  499  U.S ,  111 

S.Ct  1180. 113  LEd.2d  134  (1991)  (expressly 
enumerated  exceptions  presumed  to  be 
exclusive). 

This  reading  of  the  statute  is  dictated  by 
the  plain  language  of  section  405(g)  and  is 
supported  by  the  legislative  history.  In 
amending  the  sixth  sentence  of  section  405(g) 
in  1960.  Congress  made  it  unmistakably  clear 
that  it  intended  to  limit  the  power  of  District 
Courts  to  order  remands  for  "new  evidence" 


*  Sentence  six  also  authorizes  the  District  Court 
to  remand  on  motion  by  the  Secsretary  made  before 
the  Secreary  has  filed  a  response  in  the  action.  That 
sul>category  of  sentence  six  remands  is  not 
implicated  in  this  case. 


in  Social  Security  cases.  PubJ.  96-265. 
section  307, 94  Stat.  458.  The  Senate  Report 
accompanying  the  amendments  explained: 

[Ujnder  existing  law  the  court  itself,  on  its 
own  motion  or  on  motion  of  the  claimant  has 
discretionary  authority  'for  good  cause'  to 
remand  the  case  back  to  the  AL).  It  would 
appear  that,  although  many  of  these  court 
remands  are  justified,  some  remands  are 
undertaken  because  the  judge  disagrees  with 
the  outcome  of  the  case  even  though  he 
would  have  to  sustain  it  under  the 
'substantial  evidence  rule.'  Moreover,  the 
number  of  these  court  remands  seems  to  be 
increasing. 
•         *         •         •         • 

The  bill  would  continue  the  provision  of 
present  law  which  gives  the  court 
discretionary  authority  to  remand  cases  to 
the  Secretary,  but  adds  the  requirement  that 
remand  for  the  purpose  of  taking  new 
evidence  be  limited  to  cases  in  which  there  is 
a  showing  that  there  was  good  cause  for 
failure  to  incorporate  it  into  the  record  in  a 
prior  proceeding."  S.Rep.  No.  96-406.  pp.  58- 
59  (1979)  (emphasis  added).  See  also  H.R.Rep. 
No.  96-100.  p.  13  (1979),  U.S.Code  Cong.  & 
Admin.News  1960.  pp.  1277. 1336-1337, 
(same). 

Congressman  Pickle,  one  of  the  Flodr 
managers  of  the  bill,  echoed  this  explanation 
when  he  noted  in  a  Floor  statement  that  with 
the  amendment  "we  have  tried  to  speed  up 
the  judicial  process  so  that  these  cases  would 
not  just  go  on  and  on  and  on.  The  court  could 
remand  [them]  back  down  to  the  ALJ  without 
cause  or  other  reason  which  was  weakening 
the  appeal  process  at  that  level."  125 
CongJlec  23383  (1979). 

The  amendment  to  sentence  six,  of  course, 
was  not  intendied  to  limit  a  District  Court's 
ability  to  order  remands  under  sentence  four. 
The  House  Report  explains  that  "(tJhis 
language  [amending  sentence  six]  is  not  to  be 
construed  as  a  limitation  of  judicial  remands 
currently  recognized  under  the  law  in  cases 
which  the  Secretary  has  failed  to  provide  a 
full  and  fair  hearing,  to  make  explicit 
findings,  or  to  have  correctly  apply  [sic]  the 
law  and  regulations."  H.R.Rep.  No.  96-100, 
supra,  at  13.  Thus,  under  sentence  four,  a 
District  Court  may  still  remand  in  conjunction 
with  a  judgment  reversing  in  part  the 
Secretary's  decision. 

It  is  evident  from  these  passages  that 
Congress  believed  courts  were  often 
remanding  Social  Security  cases  without 
good  reason.  While  normally  courts  have 
inherent  power,  among  other  things,  to 
remand  cases,  see  United  States  v.  /ones.  336 
U.S.  641.  871,  09  S.Ct.  787,  803.  93  LEd.  938 
(1949).  both  the  structure  of  section  405(g),  as 
amended,  and  the  accompanying  legislative 
history  show  Congress'  clear  intent  to  limit 
courts  to  two  kinds  of  remands  in  these 
cases.  Cf.  Chambers  v.  Nasco,  Inc.,  500  U.S. 

,  111  S.Ct.  2123 LEd.2d 

(1991)  (finding  no  congressional  intent  to  limit 
a  court's  inherent  authority  to  impose 
sanctions). 

In  light  of  the  foregoing,  we  conclude  that 
section  405(g)  actions,  remand  orders  must 
either  accompany  a  final  judgment  affirming, 
modifying,  or  reversing  the  administrative 
decision  in  accordance  with  sentence  four,  or 
conform  with  the  requirements  outlined  by 


Congress  in  sentence  six.  Construing  remand 
orders  in  this  manner  harmonizes  the  remand 
provisions  of  section  40S(g)  with  the  EAJA 
requirement  that  a  "final  judgment"  be 
entered  in  the  ci\n\  action  order  to  trigger  the 
EAJA  filing  period  28  U.S.C.  2412(d)(1)(B).  In 
sentence  four  cases,  the  filing  period  begins 
after  the  final  judgment  ("affirming.  / 

modifying,  or  reversing")  is  entered  by  the 
court  and  the  appeal  period  has  run.  so  that 
the  judgment  is  no  longer  appealable.  See 
section  2412(d)(2)(G).  In  sentence  six  cases, 
the  filing  period  does  not  begin  until  after  the 
postremand  proceedings  are  completed,  the 
Secretary  returns  to  court,  the  court  enters 
final  judgment,  and  the  appeal  period  runs. 

Although  we  agree  with  petitioner  that  the 
District  Court's  remand  authority  is 
confirmed  to  those  circimistances  specifically 
defined  in  section  405(g),  we  cannot  state 
with  certainty  that  the  remand  in  this  case 
was,  as  petitioner  contends,  a  sentence  six 
remand.  As  the  Secretary  points  out  the 
District  Court  did  not  make  a  finding  that 
"good  cause"  had  been  shown,  nor  did  the 
court  seem  to  anticipate  that  the  parties 
would  return  to  court  following  the 
administrative  proceedings.  Indeed,  it  may  be 
that  the  court  treated  the  joint  request  for 
remand  as  a  voluntary  dismissal  under  Fed, 
Rule  Civ.  Proc.  41(a).  although  the  parties  did 
not  file  a  signed  stipulation,  as  required  by    ' 
the  Rule.  Becuase  the  record  before  us  does 
not  cleariy  indicate  what  the  District  Court 
intended  by  its  disposition,  we  vacate  the 
judgment  and  remand  the  matter  to  enable 
the  District  Court  to  clarify  its  order.  If 
petitioner  is  correct  that  the  court  remanded 
the  case  under  sentence  six.  the  Secretary 
must  return  to  District  Court  at  which  time 
the  court  wnll  enter  a  final  judgment. 
Petitioner  will  be  entitled  to  EAJA  fees  unless 
the  Secretary's  initial  position  was 
substantially  justified,  a  question  which  was 
not  addressed  by  the  Court  of  Appeals.  If.  on 
the  other  hand,  this  was  not  a  sentence  six 
remand,  it  may  be  that  petitioner  is  not 
entitled  to  EAJA  fees  at  all.  For  example,  if 
the  court's  order  was,  in  effect  a  dismissal 
under  Fed.  Rule  Civ.  Proc.  41(a),  the  District 
Court's  jurisdiction  over  the  case  would  have 
ended  at  that  point  and  petitioner  would  not 
have  been  a  prevailing  party  "in  [aj  civil 
action"  28  U.S.C  2412(d)(1)(A).  Under  those 
circumstances,  the  Setcretary  would  not 
return  to  the  District  Court  and  petitioner 
would  not  be  eligible  to  receive  EAJA  fees. 

IV 

At  oral  argument  the  parties  discussed  the 
timeliness  of  petitioner's  fee  application. 
EAJA  requires  prevailing  parties  seeking  an 
award  of  fees  to  file  with  the  court,  "within 
thirty  days  of  final  judgment  in  the  action," 
an  application  for  f^s  and  other  expenses. 
Section  2412(d)(1)(B)  (emphasis  added). 
Petitioner  claims  that  this  language  permits 
him  to  apply  for  fees  at  any  time  up  to  30 
days  after  entry  of  judgment  and  even  before 
judgment  is  entered,  as  long  as  he  has 
achieved  prevailing  part  status.  Tr.  of  Oral 
Arg.  16-18. 

This  case  is  not  an  appropriate  vehicle  for 
resolving  the  issue.  If  petitioner  is  correct  that 
this  was  a  sentence  six  remand,  the  District 
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Court  may  determine  that  the  application  he 
hai  already  flle  ia  •ufTicieni.  Alternatively, 
petitioner  can  eaaily  reapply  for  EAJA  fee* 
following  District  Court's  entry  of  a  Tinal 
judgment.  In  either  case,  petitioner  will  not 
be  prejudiced  by  having  filed  prematurely. 
On  the  other  hand,  if  this  was  not  a  sentence 
six  remand,  we  have  already  explained  that 
petitioner  would  not  be  entitled  to  fees,  so 
the  timeliness  of  the  application  will  not  be 
an  issue. 

The  judgment  of  the  Ninth  Circuit  Court  of 
Appeals  is  vacated,  and  the  case  is  remanded 
to  the  Court  of  Appeals  with  instructions  to 
remand  to  the  District  Court  for  further 
proceedings  consistent  with  this  opinion. 

//  is  BO  ordered. 

lustice  O'Connor  delivered  the  opinion  for 
■  unanimous  Court. 

|FR  Doc.  92-5924  FUes  3-16-82;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Dock*t  No.  N-92-32S1;  FR-2964-N-02] 

Office  Of  tf>e  Assistant  Secretary  for 
ConununHy  Planning  and 
Development;  Community 
Development  Tectinical  Assistance 
Program  Announcement  of  Funding 
Awards 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Announcement  of  competition 

winners. 

SUMMARY:  In  accordance  with  section 
104(a)(4)(c)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
the  Department  has  made  under  the 
Community  Development  Technical 
Assistance  Program,  pursuant  to  a 
national  competition,  to  help  residents 
of  public  housing  sites  becoine  self- 
employed.  The  announcement  contains 
the  names  and  addresses  of  the  award 
winners  and  the  amounts  of  the  awards. 
EFFECTIVE  DATE:  March  17, 1992. 
FOR  FURTHER  INFORMATION  COmACT: 
James  F.  Selvaggi,  Office  of  Technical 
Assistance,  Department  of  Housing  and 
Urban  Development,  room  7148,  451 
Seventh  Street.  SW.,  Washington.  DC. 
20410;  telephone  number  (202)  708-2090. 
The  TDD  number  is  (202)  708-0564. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  In  a 

Notice  published  May  1, 1991  (56  FR 
20068),  the  Department  announced  the 
availability  of  up  to  $2  million  in  grants 


to  provide  technical  assistance  in 
support  of  locally  designed  projects,  to 
assist  residents  of  public  housing  sites 
to  become  self-employed. 

This  competition  was  authorized 
under  Title  I,  section  107(b)(4)  of  the 
Housing  and  Community  Development 
Act  of  1974,  and  was  conducted  in 
accordance  with  program  requirements 
contained  in  24  CFR  570.400  and  570.402 
(the  Community  Development  Technical 
Assistance  Pn^am).  The  purpose  of  the 
competition  is  to  provide  technical 
assistance  to  aid  residents  of  public 
housing  secure  the  knowledge  they  need 
to  start,  and  to  successfully  operate, 
small  businesses. 

Sixty-nine  applicants  responded  to  the 
fJotice  by  the  closing  date  of  August  19, 
1*991;  their  application  were  scored  and 
selected  for  funding  according  to  the 
"Factors  for  Award"  contained  in  the 
May  1. 1991  Notice.  The  $2  million 
available  permitted  full  or  partial 
funding  of  the  thirteen  most  qualified 
applicants. 

In  accordance  withsection 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  102-235. 
approved  December  15, 1989),  this 
document  announces  the  winners  of  the 
technical  assistance  competition  to 
promote  self-employment  by  residents 
of  public  housing  sites: 


1.  Chicago  ttousing  Authority,  22 
West  Madison  Street,  Chicago. 
Illinois  60602.  Cathy  Johnson, 
312-567-7718 $2(X).000 

2.  Albuquerque  Development  Cap- 
ital. 700  4lh  Street.  SW..  suite  A. 
Bernalillo  County.  Albuquerque, 
New  Mexico  87102.  Richard 
Asenap.  Department  of  Human 
Service.  505-784-1730 50.000 

3.  Southern  Dallas  Development 
Corporation.  1501  Beaumont, 
Dallas.  Texas  7S215.  Jim  Reid, 
214-428-7332 200.000 

4.  ttousing  Authority  of  Baltimore 
City,  417  E.  Fayette  Street,  suite 
285.  Baltimore,  Maryland  21202. 
Thelma  Millard.  301-396-4272 199.502 

5.  Greater  Atlanta  Small  Business 
Project.  10  Park  Place  South, 
suite  305,  Atlanta,  Ceorgta 
30303.  Maurice  Coakley.  404- 
659-5955 2tX).000 

6.  Corporation  for  Enterprise  De- 
velopment, 777  N.  Capital 
Street.  NE..  Suite  801.  Washing- 
ton. [X:  20002.  Rick  Carlisle. 
919-682-9444 194.191 


7.  Metropolitan  Development  and 
Housing  Agency,  701  South 
Sixth  Street.  Nashville.  Tennes- 
see 37202.  Gerald  F.  Nicely, 
615-252-3750 

8.  Schenectady  Municipal  Housing 
Authority,  37S  Broadway.  Sche- 
nectady. New  York  12305. 
Sharon  A.  Jordan.  518-372-3346... 

9.  North  Star  Community  Develop- 
ment Corporation,  325  Lake 
Avenue  South,  suite  504.  Duluth, 
Minnesota  55802.  Allen  Ballan- 
ance.  218-727-6600- - 

10.  City  of  Ann  Arbor,  Ann  Artx>r 
Housing  Conunission,  727  Miller 
Avenue,  Ann  Arbor,  Michigan 
48103.  Conrad  Benson,  Executive 
Director.  31 3-994-2828  .„ 

11.  Urban  League  of  Pittsburgh.  200 
Ross  Street.  2nd  Floor. 
Pitlsbufgh.  Pennsylvania  15219. 
l^on  L  Haley,  412-261-1130- 

12.  Women's  Venture,  2324  Uni- 
versity Avenue  West.  Suite  200. 
St.  Paul,  Minnesota  55114.  Joyce 
Vamamolo.  612-646-3806 

13.  Greensboro  Housing  Author- 
ity, P.O.  Box  21287.  Greensboro, 
North  Carolina  27420.  Elaine  T. 
Ostrowski,  919-275-8501 


150,000 


100.000 


134.174 


100.000 


200,000 


199,519 


72.614 


Dated:  March  11. 1992. 
Anna  Kondratas. 

Assistant  Secretary  for  Community  Planning 

and  Development 

(FR  Doc.  92-6167  Filed  3-16-92;  8.45  am] 

aiLUNQ  CODE  4II»-2t-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-060-02-7122-09-6644] 

Intent  to  Prepare  Environmental 
impact  Statement;  Mule  Canyon 
Project,  Nevada 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  for  a 
mining  Plan  of  Operations  for  the  Mule' 
Canyon  project.  Lander  County,  Nevada: 
and  notice  of  scoping  period  and  public 
meetings.  ^^^^ 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  and  to  43  CFR  3809,  the 
Bureau  of  Land  Management  (BLM)  will 
be  directing  the  preparation  of  an 
Environmental  Assessment/ 
Environmental  Impact  Statement  (EA/ 
EIS)  for  the  proposed  development  of  a 
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gold  mine  in  Lander  County,  Nevada. 
This  EA/EIS  will  be  prepared  by 
contract  and  funded  by  the  proponent. 
Gold  Fields  Mining  Company.  The  BLM 
invites  comments  and  suggestions  on  the 

'  scope  of  the  analysis. 
DATES:  Scoping  meetings  will  be  held 
April  7, 1902,  from  7-9  p.m.  at  the  VIP's 
Motor  Inn  in  Battle  Mountain,  Nevada: 
and  on  April  8, 1992.  from  7-9  p.m.  at  the 
Elko  Convention  Center  in  Elko. 
Nevada:  and  on  April  9, 1992.  from  7-9 
p.m.  at  the  Airport  Plaza  Hotel  in  Reno, 
Nevada.  The  purposes  of  these  meetings 
are  to  identify  issues  to  be  addressed  in 
the  E.\/EIS,  and  to  encourage  public 
participation  in  the  review  process. 
Representatives  of  the  BLM  and  Gold 

,  Fields  Mining  Company  will  be 
summarizing  the  Plan  of  Operations  and 
accepting  comments  from  the  audience. 
Written  comments  on  the  Plan  of 
Operations  and  the  scope  of  the  EA/EIS 
will  be  accepted  until  May  31, 1992.  A 
preliminary  EA/draft  EIS  is  expected  to 
be  completed  by  October  of  1992.  at 
which  time  the  dociunent  will  be  made 
available  for  public  review  and 
comment. 

ADDRESSES:  Scoping  comments  may  be 
sent  to:  District  Manager,  P.O.  Box  1420. 
Battle  Mountain.  NV  89820  Attn:  Mule 
Canyon  Mine  Coordinator. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  English.  P.O.  Box  1420,  Battle 
Mountain,  NV  89820.  (702)  635-^1000. 
SUPPLEMENTARY  INFORMATION:  Gold 
Fields  Mining  Company  of  Golden, 
Colorado  has  submitted  to  the  Battle 
Mountain  District  Office  of  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM),  a  Plan  of 
Operations  (PO).  The  PO  describes 
proposed  mining  operations  in  Lander 
County,  and  access  to  the  operations  in 
Eureka  County,  approximately  12  miles  . 
west  of  Battle  Mountain,  Nevada.  A 
total  of  approximately  18  to  54  million 
tons  of  ore  and  125  to  355  million  tons  of 
barren  (nongold-bearing)  rock  may  be 
excavated  during  the  15  year  mine  life. 
Total  surface  disturbance  for  all  mine 
facilities  would  be  about  3,600  acres. 
Key  production  facilities  would  include 
the  mine  pits,  barren  rock  piles,  protore 
stockpiles,  run-of-mine  and  crushed  ore 
stockpiles,  ore  crushing,  conveying, 
grinding,  and  oxidation  circuits,  heap 
leach  pads  and  solution  ponds,  gold 
extraction  and  refining  equipment,  and 
tailings  disposal  facilities. 
Nonprocessing  ancillary  facilities  to 
support  the  mining  activities  include 
administration,  laboratory,  warehouse, 
truck  repair  and  maintenance  shop 
buildings,  fuel,  oil,  reagent  and  water 
storage  facilities  and  other  small 
structures  required  for  operations. 


Processing  would  include  stockpiling, 
crushing,  grinding,  oxidation  and 
agitated  and  heap  leaching  of  ore. 

The  EA/EIS  will  address  the  issues  of 
geology,  minerals,  soils,  water 
resources,  vegetation,  wildlife,  grazing 
management,  air  quality,  aesthetic 
resources,  cultural  resources, 
paleontological  resources,  land  use. 
access,  recreation,  wilderness,  social 
and  economic  values,  and 
transportation. 

Federal,  state,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
BLM's  decision  on  the  PO  are  invited  to 
participate  in  the  scoping  process.  The 
Authorized  Officer  will  respond  to 
public  input  and  comment  as  part  of  the 
final  EA/EIS.  The  decision  regarding  the 
proposal  will  be  recorded  as  a  Decision 
Record  or  Record  of  Decision,  which  is 
subject  to  appeal  under  43  CFR  4. 

Dated:  March  9, 1992. 
Michael  C  Mitchel. 
Acting  District  Manager. 
I  FR  Doc.  92-6162  Filed  3-16-92;  8:45  am]      • 

aiLUNG  COOC  43tO-NC-M 

(CO-050-4212-<M;  COC-535061 

Realty  Action;  Colorado 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
planning  amendment  to  the  Royal  Gorge 
Management  Framework  Plan  and 
notice  of  realty  action  COC-53506, 
exchange  of  public  land  for  private  land 
in  Chaffee  County,  Colorado. 

SUMMARY:  The  following  described 
public  lands  are  to  be  considered  for 
suitability  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.C.1716: 

Sixth  Principal  Meridian,  Colorado         , 

T.14  S..  R.78  W., 

Sec.23SV^SEV4SWy4 

Sec.  26  WV4  NWy4NEy«,  NEy4NWy4. 

This  aggregates  80  acres  in  Chaffee  County 
located  east  of  Johnsons  Village  on  Trout 
Creek. 

In  exchange  for  the  above,  or  some  pari 
thereof  the  United  States  would  acquire  the 
following  described  private  land  of  equal 
value  from  Mr.  Paul  Moltz: 

New  Mexico  Principal  Meridian.  Colorado 

T.50  N..  R.8  E., 
Sec.  3.  Parcel  B  in  the  NEy4SEV4  and  the 
SEy«SEM. 

This  privately  surveyed  parcel  includes 
45.73  acres  in  Chaffee  County  located  on  the 
Arkansas  River  and  is  accessed  directly  from 
State  Highway  291  approximately  six  miles 
northwest  of  Salida. 


The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  the  public  land  laws 
including  the  mining  laws,  except  the 
mineral  leasing  act  and  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  for  a  period  of  2  years. 

An  environmental  assessment  of  the 
proposed  action  described  herein  will  be 
made  to  determine  if  the  action  is  in  the 
publics  best  interest  and  what 
reservations  on  the  patent  are  needed. 

DATES:,Interested  parties  should  submit 
comments  prior  to  May  15, 1992. 
ADDRESSES:  Bureau  of  Land 
Management,  P.O.  Box  2200.  Canon  City. 
CO  81215. 
FOR  FURTHER  INFORMATION  CONTACT. 

For  further  information  contact  Mr. 

David  Hallock.  Realty  Specialist  at  3170 

East  Main  St.,  Canon  City,  Colorado 

(719)  275-0631. 

Stuart  L.  Freer. 

Associate  District  Manager. 

(FR  Doc.  92-6141  Filed  3-16-92;  8:45  am] 

anxmo  cooc  aio-J6-« 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
7, 1992.  Pursuant  to  §  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  April  1, 1992. 
Carol  O.  ShuU. 
Chief  of  Registration,  National  Register. 

ARIZONA 

Coconino  County 

Ridge  Ruin  Archeological  District,  Address 
Restricted.  FlagstafT  vicinity.  92000339 

CAUFORNIA 

Butte  County 

Durham.  W.  W.,  House.  2280  Durham- 
Dayton  Rd..  Durham,  92000316 

Calaveru  County 

Honigsberger  Store,  665  Main  St.. 

Copperopolis,  92000310 
Reed's  Store.  679  Main  St.,  Copperopolis. 

92000309 

Contra  CoeU  County 

Alvarado  Park.  Jet.  of  Marin  and  P^rk  Aves.. 
Richmond  vicinity.  92000313 


y 
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Sacranwoto  Cooaty 

Dvniaps  Dining  Room.  4322  Fourth  Ave.. 
Sacramento,  azooosoe 

San  Diefo  Cowaiy 

Heilman  Villas.  lOOa  107a  1060.  lUSO 
Seventh  St.  and  709-720  (even  not.)  Orange 
Ave..  Coronada  92000310 

San  Luia  Obiapo  County 

lack,  Robert  Hoawe.  538  Marsh  St..  San  Luis 
Obispo,  02000312 

COLORADO 

MooiMMaaa  Couaty 

Yucca  Houae — Aztec  Springs  Ruin.  Yucca 
House  NM.  SW  of  Cortez.  off  US  164/66& 
Cortex  vicinity.  92000294 

Pueblo  County 

Colorado  Building.  401-411  N.  Main  St.. 
Puebla  92000315 

CONNECTICUT 

Fairfield  County 

Booth.  Nathan  B..  House.  6080  Main  St.. 

Stratford.  92000317 
Sterling  Hill  Historic  District.  Roughly 

bounded  by  Pequonnock  St..  Harral  Ave.. 

lame*  St  and  VVaahington  Ave..  Bridgeport 

92000335 
Wheeler.  Ephraim.  House.  470  Whippoorwill 

Ln..  Stratford.  92000318 

FLORIDA 

Citrus  Couaty 

Old  Citrus  County  Courthouse.  1  Courthouse 
Sq..  Inverness.  92000340 

IDAHO 

Idaho  County 

Foster.  Blacky.  House.  Along  Salmon  R.  W  of 
Shoup.  Bitterroot  NF.  Shoup  vicinity. 
92000307 

KENTUCKY 

Powell  County 

Nada  Tunnel  1  Petroglyphs  (Prehistoric  Rock 
Art  Sites  of  Kentucky  MPS).  Address 
Restricted.  Nada  vicinity.  92000342 

Spencer  County 

All  Saints  Church.  E.  side  of  Jefferson  St. 

between  Park  Alley  and  Red  Row  Alley. 

Tayloraville.  92000302 
Minor  Chapel.  A  ME  Church.  E.  side  of 

Jefferson  St.  between  Red  Row  Alley  and 

Reasor  St..  Taylorsville.  92000300 
Ross.  L.  W..  House,  N.  side  of  KY  44  E  of 

Taylorsville.  Taylorsville  vicinity.  92000299 
Shelhume.  Perry.  House.  W  side  of  Railroad 

St..  N  of  Red  Row  Alley.  Taylorsville. 

92000297 
Shelbume — Cox  House.  501  Main  St.. 

Taylorsville.  92000298 
Taylorsville  Historic  District.  Roughly,  the 

200  and  300  blocks  of  Main  and  Carrand 

Sts..  Taylorsville.  92000296 

LOUISIANA 
Bossier  Parish 

Barksdale  Field  Historic  District  Jet.  of  US 
71  and  West  Gate  Dr..  Bossier  City. 
92000332 


MONTANA 

ludith  Baaia  Couaty 

/udith  River  Ranger  Station.  Along  the 
Middle  Fofk.  Judith  R..  SW  of  Utica  in 
Lewis  &  Clark  NF.  Utica  vicinity.  92000333 

NEWfESSEY 

M«fc«r  County 

State  House  Historic  District  (Boundary 
Increase).  W.  State  St.  S  side.  W  of  New 
Jersey  State  House.  Trenton.  9200029S 

NEW  MEXICO 

Taoa  County 

Old  Tres  Piedras  Administrative  Site.  W  of 
US  285.  N  of  Tres  Piedras.  Tres  Piedras 
vicinity.  92000341 

OREGON 

Clackaniaa  Couaty 

Barlow  Road.  Roughly.  N  of  Salmon  and 
White  Rivers  from  Rhododendron  to  SW  of 
Wamic.  Mt.  Hood  NF,  Rhodendron  vicinity. 
92000334 

TENNESSEE 

Hamiltoo  County 

McConnell.  Chancellor  T.  M..  House.  517  E. 
Fifth  St..  Chattanooga.  92000314 

TEXAS 

Lubbock  County 

Texas  Technological  College  Dairy  Barn. 
Texas  Tech  University  campus.  Lubbock. 
92000336 

UTAH 

Cache  County 

Tony  Grove  Ranger  Station  Historic  District. 
US  88.  23  mi.  NE  of  Logan.  Wasatch- 
Cache  NF.  Logan  vicinity.  92000338 

VERMONT 

Windham  Couaty 

District  No.  I  Schoolhoiise.  Somerset  Rd.. 
Somerset.  92000337 

WEST  VIRGINIA 

Greenbrier  County 

Deitz  Farm.  Jet.  of  WV  20  and  WV  2a 
Meadow  Bluff  vicinity.  92000304 

Kanawha  County 

Lee.  Mattie  V..  House.  810  Uonnally  St.. 
Charlestoa  92000303 

McDoweU  County 

Algoma  Coal  and  Coke  Company  Store  (Coal 

Company  Stores  in  McDowell  County 

MPS).  Co.  Rt.  17.  Algoma.  92000323 
Carter  Coal  Company  Store  (Coal  Company 

Stores  in  McDowell  County  MPS).  Co.  Rt. 

2.  Coalwood.  92000328 
Carter  Coal  Company  Store  (Coal  Company 

Stores  in  McDowell  County  MPS).  Jet  of 

WV  18  and  Co.  RL  12/&  Carelta.  92000329 
Empire  Coal  Company  Store  (Coal  Company 

Stores  in  McDowell  County  MPS).  US  52. 

Landgraff.  92OO0321 
Houston  Coal  Company  Store  (Coal 

Company  Stores  in  McDowell  County 

MPS).  US  52.  Kimball.  92000331 


/ones,  fames  Ellwood.  House.  N  of  US  52.  E  of 
Turkey  Gap  Branch.  Switchback.  92000306 

Page  Coal  and  Coke  Company  Store  (Coal 
Company  Stores  in  McDowell  County 
MPS).  WV  161.  Pageton.  92000325 

Peerless  Coal  Company  Store  (Coal 
Company  Stores  in  McDowell  County 
MPS).  S  of  US  52.  Vivian.  92000322 

Pocahontas  Fuel  Company  Store  (Coal 
Company  Stores  in  McDowell  County 
MPS).  US  52.  Maybeury.  92000324 

Pocahontas  Fuel  Company  Store  and  Office 
Buildings  (Coal  Company  Stores  in 
McDowell  County  MPS).  Co.  Rt.  8. 
Jpnkinjones.  92000328 

Pocahontas  Fuel  Company  Store  (Coal 
Company  Stores  in  McDowell  County 
MPS).  US  52.  Switchback.  92000330 

US  Coal  and  Coke  Company  (Coal  Company 
Stores  in  McDowell  County  MPS).  Co.  Rt. 
13/2.  Ream.  92000327 

Welch  Commercial  Historic  District.  Roughly 
bounded  by  Wyoming  St..  Elkhom  Cr.  and 
the  Tug  R..  Welch.  92000305 

Ohio  County 

Wheeling  Island  Historic  District.  Roughly 
bounded  by  Stone.  Front.  North.  Ontario, 
Erie  and  Wabash  Sts.,  Wheeling.  92000320 

|FR  Doc.  92-6095  Filed  3-16-92:  8:45  am) 
•lUJMO  cooe  «3io-re-M 


Replacement  of  Rshing  Bridge 
Campsites,  Environmental  Impact 
Statement,  YeNowstone  National  Park. 
Wyoming-Montana-Idaho 

AGENCY:  National  Park  Service. 
Department  of  the  Jnterior. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
replacement  of  Fishing  Bridge  Campsites 
at  Yellowstone  National  Park. 

summary:  Under  the  provisions  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  is  preparing  an 
environmental  impact  statement  for., 
replacement  of  the  campsites  from  the 
Fishing  Bridge  developed  area  at 
Yellowstone  National  Park. 

The  purpose  of  the  project  is  to  select 
campsites  locations  for  the  310 
campsites  removed  when  the  Fishing 
Bridge  campground  was  closed  in  1989. 
Replacement  of  campsites  removed  was 
deferred  until  campground  occupancy 
reached  95  percent  at  all  12  remaining 
park  campgrounds  during  the  summer 
season  (June  25  to  August  20)  for  three 
years  out  of  a  running  five-year  period. 
Planning  for  campsite  replacement 
would  be  initiated  after  the  second  year 
of  95  percent  occupancy.  That  trigger 
was  reached  in  1990.  an  planning  began 
in  March  of  1991.  This  project  will  result 
in  the  selection  of  the  location(s)  for  the 
replacement  campsites  within 
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.  Yellowstone  National  Park.  The  primary 
purpose  of  the  proposal  is  to  continue 
the  effort  toward  overall  grizzly  bear 
recovery  in  the  greater  Yellowstone 
ecosystem  while  providing  appropriate 
visitor  services  and  facilities  in  the  park. 

Major  issues  include  efTects  on  the 
grizzly  bear  population,  bear/ human 
conflicts,  landscape  changes  due  to  the 
1988  fires,  campsite  availability  in 
proportion  to  visitor  trafHc  at  park 
entrances,  and  effects  on  gateway 
communities. 

Alternatives  include  the  proposal 
(expand  the  Norris  campground  by 
adding  175  sites  and  a  group  loop,  add 
100  sites  to  the  Canyon  campground, 
and  convert  the  existing  group  camping 
loop  at  Grant  Village  to  35  individual 
sites)  and  the  no-action  alternative.  The 
no-action  alternative  is  the 
implementation  of  the  1988  Record  of 
Decision  (ROD)  for  the  Fishing  Bridge 
Development  Concept  Plan  (DCP).  That 
ROD  proposed  two  alternatives  for 
campsite  replacement:  either 
construction  of  a  new  campground  at 
Weasel  Creek  on  Lake  Yellowstone 
(Lodgepole)  or  replacement  of  the 
campsites  at  existing  campgrounds  in 
some  combination. 

A  scoping  brochure  has  been  prepared 
that  details  the  issues  identified  to  date. 
Scoping  brochures  will  be  sent  to  those 
individuals  formerly  on  the  mailing  list 
for  the  1988  Fishing  Bridge  DCP.  The 
scoping  brochure  can  also  be  obtained 
by  writing  to  Superintendent. 
Yellowstone  National  Park,  Wyoming 
82190. 

F0*»  FURTHER  INFORMATION  CONTACT 

Contact  Yellowstone  National  Park  (307) 
344-7381.  extension  2191. 

Date:  March  3, 1992.  9 

Michael  D.  Snyder. 

Acting  Regional  Director.  Rocky  Mountain 
Region. 

(PR  Doc.  92-6196  Filed^l6-92:  8:45  am] 
HLUNG  CODE  «31»>70-« 


Office  of  Surface  Mining  Reclamation 
an6  Enforcement 

Information  Collection  Sut>m'itted  to 
the  Office  of  Management  and  Budget 
for  Revletw  tJnder  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  US.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  and  explanatory  material 


may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1029-0080). 
Washington.  DC  20S03.  telephone  202- 
395-7340. 

Title:  Training.  Examination,  and 
Certification  of  Blasters. 

OMB  Number  1029-0080. 

Abstract:  Section  719  of  Public  Law  95- 
87  requires  the  Secretary  of  the 
Interior  or  the  State  Regulatory 
Authority  to  issue  regulations  which 
provide  for  the  training,  examination, 
and  certification  of  persons  engaging 
in  blasting  or  the  use  of  explosives  in 
surface  coal  mining  operations.  The 
information  collected  is  used  to 
determine  the  adequacy  of  State 
prepared  programs. 

Bureau  Form  Number  Not  applicable. 

Frequency:  One-time  requirement 

Descriptions  of  Respondents:  State 
Governments. . 

Estimated  Completion  Time:  4.160 
hours. 

Annual  Responses:  1. 

Annual  Reporting  Burden:  4.160  hours. 

Bureau  Clearance  Officer  Andrew 
DeVito  202-343-5150. 

Dated:  February  28. 1992. 
lofafflMosesso. 

Chief  Division  of  Technical  Services. 
(FR  Doc.  92-6144  Filed  3-1&^92:  8:45  am] 

BlUJUKi  CODE  Oia-OS-K 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31961  (Sub-No.  1): 
Finance  Docket  No.  31961  (S4Jt>-No.  ?); 
Finance  Docket  No.  3 196 1  (Sut>-No.  3  j 

Caprail  I— Acquisition — Consolidated 
Rail  Corp^  Otiio  Department  of 
Transportation— Lease— Caprail  I 
Lines  In  Ohio:  Columbus  &  Ohio  River 
Railroad  Co.— Lease  and  Operation- 
Ohio  Departnwntof  Transportation 
Lines;  Corrected  Exemption 

These  notices  correct  the  prior  notices 
served  and  published  in  the  Federal 
Register  on  January  15. 1992  (57  FR 
1757).  The  notice  in  Sub-No.  1  granted 
Caprail  I  (Caprail)  authority  to  acquire 
about  161.7  miles  of  Consolidated  Rail 
Corporation  (Conrail)  line  and  other 
railroad  property.'  In  verified  notices 


'  The  Notice  i/i  Sub-No.  2  granted  leasing 
authority,  and  the  Notice  in  Sub-No.  3  granted 
leasing  and  operating  authority. 


filed  December  It.  1991,  Columbus  & 
Ohio  River  Railroad  Company  (CUOH) 
and  the  Ohio  Department  of 
Transportation  (ODOT)  described 
Caprail  as  a  "a  non-carrier  special 
purpose  subsidiary  of  Capcorp 
Financial.  Inc.  d/b/a  First  Capitalcorp,  a 
California  corporation." 

CUOH  and  OOOT  state  that  Caprail 
is  actually  an  affiliate  of  First 
Capitalcorp.  not  a  subsidiary. 
Accordingly,  these  notices  are  amended 
to  reflect  the  change  that  Caprail  is  a 
non-carrier  special  purpose  affiliate  of 
Capcorp  Financial.  Inc..  d/b/a  First 
Capitalcorp. 

The  parties  contemplate  that  the 
transaction  will  be  consummated'seven 
days  from  the  filing  date  of  the  February 
14, 1992,  correction  notice. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Kelvin  ). 
Dowd.  Slover  ft  Loftus.  1224 
Seventeenth  Street.  NW..  Washington. 
DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or  " 

misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transactions. 

Decided  March  9. 1992.  * 

By  the  Commission.  David  M.  Knoschnik.         •. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  fr.. 
Secretary.  ' 

(FR  Doc.  92-  6137  Filed  3-16-92:  8:45  am) 
BILLING  COOE  703S-01-H 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Senior  Executive  Service; 
Appointment  of  Memt>ers  to  the 
Performance  Review  Board 

Title  5  U.S.C.  4314(t :)(4)  provides  that 
Notice  of  the  appointments  of 
individuals  to  serve  as  members  of  the 
Performance  Review  Board  of  the  Senior 
Executive  Service  shall  be  published  in 
the  Federal  Register. 

The  following  individuals  are  hereby  E 
appointed  to  three-year  terms,  effective  ; 
January  22. 1992:  Carl  f.  Lowe,  Shellyn  j! 
G.  McCaffrey.  Delbert  L  Spurlock.  Jr. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  Larry  K.  Goodwin.  Director  of 
Personnel  Management  room  C5526. 
Department  of  Labor.  Frances  Perkins 
Building,  200  (kmstitution  Avenue,  NW^ 
Washington.  DC  20210.  telephone:  (202) 
523-«33L 
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Signed  at  Washington.  DC.  this  6(h  day  of 
March  1992. 
Lynn  Martin, 
Secretary  of  Labor. 

(FR  Uoc.  92-6185  Filed  ;^16-92:  8:45  am) 
wmma  com  4*io-»-ii 


Occupational  Safety  and  Healtti 
Administration 

Maryland  State  Standards;  Approval  , 

1.  Background 

Part  1953  of  title  29.  Code  of  Federal 
Reg'jiations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  anJ  Health  Act  of  1970 
(hereindfter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  L.ahor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  July  5. 1973.  notice  was  published  in 
the  Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  of  subpart  0  to  part  1952 
containing  the  decision. 

The  Maryland  State  Plan  provides  for 
the  adoption  of  all  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Section  1952.210  of 
Subpart  0  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letters  dated  December  16  and  20. 
1991.  from  Commissioner  Henry 
Koellein.  Ir.  Maryland  Division  of  Labor 
and  Industry,  to  Linda  R.  Anku.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  identical  to:  (1)  29  CFR 
1910.1025,  appendices  A.  B.  and  C. 
pertai.".ing  to  amendments  and 
corrections  to  the  Occupational 
Exposure  to  Lead  Standard  for  General 
Industry  as  published  in  the  Federal 
Register  of  October  23. 1979  (44  FR 
eoeai ).  November  30. 1979  (44  FR  68827). 
November  12. 1?82  (47  FR  51117). 
February  13,  1990  (55  FR  4998).  and  May 
31.  1991  (.56  FR  24686):  and  (2)  29  CFR 
192e.l0.52(c)(i)  and  1926.1053(a)(3). 
pertaining  to  amendments,  corrections, 
additions,  and  revisions  to  the  Safety 
Standards  for  Stairways  and  Ladders 
Used  in  the  Construction  Industry  as 
published  in  the  Federal  Register  of 
August  23.  1991  (56  FR  41793).  This 
standard  is  contained  in  COMAR 
09.12.31.  Maryland  occupational  safety 
and  health  standards  were  promulgated 


after  a  public  hearing  on  the 
Occupational  Exposure  to  Lead 
Standard  on  October  4.  1991.  and  a 
public  hearing  on  the  Safety  Standards 
for  Stairways  and  Ladders  on  October 
18. 1991.  These  standards  became 
effective  on  September  30  and 
December  23, 1991.  respectively. 

2.  Decision 

Having  reviewed  the  State 
submissions  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and. 
accordingly,  are  approved. 

3.  Location  of  the  Supplements  for 
Inspection  and  Copying 

A  copy  of  the  standards  supplements, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  at  the  following 
locations  during  normal  business  hours: 
O^ice  of  the  Regional  Administrator. 
3535  Market  Street,  suite  2100. 
Philadelphia.  Pennsylvania  19104:  OfHce 
of  the  Commissioner  of  Labor  and 
Industry.  501  St.  Paul  Place.  Baltimore. 
Maryland  21202:  and  the  OSHA  Office 
of  State  Programs,  room  N-3700.  Third 
Street  and  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

4.  Public  Participation 

Under  2i  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  Finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Maryland  State  plan 
as  a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

a.  The  standard  is  identical  to  the 
Federal  standard  which  was 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

b.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  March  17. 
1992. 

(S«c.  18.  Pub.  L  91-590.  84  Stat.  1608  (29 
U.S.C.  687)1 

Signed  at  Philadelphia,  Pennsylvania,  this 
22nd  day  of  )anuary  1992. 

Linda  R.  Anku. 

Regional  Administrator. 

[FR  Doc.  92-6184  Filed  3-16-92;  8:45  ami 

BNXINOCOCC  4«tO-aS-M 


OSHA  Training  Instituta  Education 
Centers 

aOCNCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

ACTION:  Request  for  proposals. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  conducts 
short-term  technical  training  in 
occupational  safety  and  health  through 
the  OSHA  Training  Institute  in  Des 
Plaines.  Illinois.  In  recent  years,  the 
number  of  private  sector  personnel  and 
Federal  personnel  from  agencies  other 
than  OSHA  requesting  training  has 
increased  beyond  the  capacity  of  the 
OSHA  Training  Institute  to  meet  the 
demand.  Therefore,  OSHA  proposes  a 
pilot  project  to  test  the  feasibility  of 
using  other  training  or  educational 
institutions  to  conduct  OSHA  Training 
Institute  courses  for  private  sector 
personnel  and  for  Federal  personnel 
from  agencies  other  than  OSHA.  This 
notice  announces  the  opportunity  for 
interested  organizations  to  submit 
applications  to  become  OSHA  Training 
Institute  Education  Centers. 
Applications  will  be  rated  on  a 
competitive  basis  and  approximately 
two  organizations  will  be  selected  to 
participate  in  the  pilot  project.  Complete 
application  instructions  are  contained  in 
this  notice. 

Authority  for  this  program  may  be 
found  in  sections  21  (b)  and  (c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  670). 
DATES:  Applications  must  be  received 
by  May  15, 1992. 

AOOntSSCS:  Applications  must  be 
submitted  to  the  Division  of  Training 
and  Educational  Programs,  Office  of 
Training  and  Education.  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  I^bor  1555  Times  Drive. 
Des  Plaines.  Illinois  60018. 

FOR  FUIITNER  INFORMATION  CONTACT: 

Ronald  Mouw.  Chief,  Division  of 
Training  and  Educational  Programs,  or 
Zigmas  Sadauskas,  Director,  OSHA 
Training  Institute,  Office  of  Training  and 
Education,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  1555  Times  Drive.  Des  Plaines. 
Illinois  60018.  telephone  (708)  297-4810. 

SUPPtXMENTARY  INFORMATION: 

Background 

The  OSHA  Training  Institute  conducts 
73  short-term  technical  training  courses 
in  OSHA  standards,  policies  and 
procedures  for  persons  responsible  for 
enforcing  or  directly  supporting  the  OSH 
Act,  private  sector  employers  and 
employees,  and  Federal  personnel  from 
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agencies  other  than  OSHA.  Its  primary 
responsibility  is  to  the  first  group: 
Federal  and  State  compliance  officers 
and  State  consultation  program  staff. 
Private  sector  and  Federal  personnel 
from  agencies  other  than  OSHA  receive 
training  on  an  "as  available"  basis. 

In  recent  years  the  demand  for 
training  has  increased  from  all  three 
groups.  Resources  of  the  OSHA  Training 
Institute  have  not  increased  at  a  rate 
which  can  keep  up  with  the  demand.  As 
the  number  of  Federal  and  State 
personnel  engaged  in  enforcement  or 
consultation  being  trained  has 
increased,  opportunities  for  training  for 
private  sector  personnel  and  Federal 
personnel  from  agencies  other  than 
OSHA  have  remained  static  or 
decreased. 

In  order  to  meet  the  increased 
demand  for  its  courses,  the  OSHA 
Training  Institute  will  conduct  a  pilot 
project  to  test  the  feasibility  of  using 
public  or  private  colleges  and 
universities  or  other  nonprofit  training 
organizations  to  conduct  five  OSHA 
Training  Institute  courses  for  private 
sector  personnel  and  Federal  personnel 
from  agencies  other  than  OSHA. 

Scope 

The  OSHA  Training  Institute  will 
enter  into  nonfinancial  agreements  with 
approximately  two  colleges,  universities 
or  other  nonprofit  training  organizations 
to  conduct  OSHA  courses  for  private 
sector  personnel  and  Federal  personnel 
from  agencies  other  than  OSHA.  These 
organizations  will  be  selected  through  a 
nationwide  competitive  process.  This 
notice  solicits  applications  from 
organizations  interested  in  participating 
in  the  pilot  project 

Applicants  selected  to  participate  as 
OSHA  Training  Institute  Education 
Centers  will  be  expected  to  present  four 
general  industry  OSHA  courses:  Course 
204,  Machinery  and  Machine  Guarding 
Standards;  Course  501.  A  Guide  to 
Voluntary  Compliance  in  Safety  and 
Health;  Course  521.  OSHA  Guide  to 
Voluntary  Cotr.pliance  in  the  Health 
Area:  and  Course  600.  Collateral  Duty 
Course  for  Other  Federal  Agencies;  or 
one  construction  industry  course: 
Course  500,  Basic  Instructor  Course  in 
Occupational  Safety  and  Health 
Standards  for  the  Construction  Industry. 
Applicants  may  propose  to  offer  only 
the  construction  course  or  only  the 
general  industry  courses.  If  an  applicant 
wishes  to  apply  for  both  construction 
and  general  industry,  a  separate 
proposal  will  be  required  for  each. 
Additional  information  about  each  of 
these  courses  is  in  the  appendix  to  this 
notice. 


Applicants  mil  be  selected  based 
upon  their  occupational  safety  and 
health  experience,  their  nonacademic 
training  background,  the  availability  of 
classroom  and  lodging  facilities,  and 
access  to  nationwide  transportation. 
OSHA  will  support  the  program  by 
providing  curriculum  outlines,  masters 
of  student  handouts,  access  to  OSHA 
Training  Institute  audiovisual  materials, 
and  orientation  to  OSHA  course 
presentation.  OSHA  will  also  provide 
assistance  in  presenting  and/or 
answering  questions  on  OSHA  policy. 

The  pilot  project  will  be  two  years  in 
duration.  In  addition  to  regular,  ongoing 
monitoring,  OSHA  will  conduct  an 
evaluation  of  the  project  during  the 
second  year.  The  results  of  the 
evaluation  may  lead  to  expansion  of  the 
number  of  courses  the  OSHA  Training 
Institute  Education  Center  is  asked  to 
present  discontinuation  of  one  or  more 
courses,  or  an  additional  competition  to 
select  more  OSHA  Training  Institute 
Education  Centers. 

Eligibility 

Any  nonprofit  public  or  private 
college  or  university  is  eligible  to  apply. 
Any  other  nonprofit  organization  that 
can  demonstrate  that  training  or 
education  is  part  of  its  mission  and  that 
more  than  SO  percent  of  its  staff  and 
dollar  resources  is  devoted  to  training  or 
education  is  also  eligible  to  apply. 

Financial  Considerations 

Organizations  selected  as  OSHA 
Training  Institute  Education  Centers  will 
not  be  provided  funding  by  OSHA  to 
support  this  effort  The  Centers  will  be 
expected  to  support  their  OSHA  training 
through  their  normal  tuition  and  fee 
structures. 

Length  of  Project 

The  pilot  project  will  start  October  1. 
1992,  and  will  run  for  two  years. 

OSHA  Training  Institute  Education 
Center  Responsibilities 

Each  OSHA  Training  Institute 
Education  Center  will  be  responsible  for 
the  following. 

1.  Arranging  to  have  instructors 
assigned  to  teach  OSHA  courses  attend 
OSHA  orientation. 

2.  Scheduling  courses.  Courses  are  to 
be  scheduled  on  a  year-round  basis, 
with  each  course  being  offered  more 
than  once  a  year. 

,  3.  Publicizing  the  availability  of 
courses. 

4.  Registering  students. 

5.  Purchasing,  or  otherwise  obtaining, 
audiovisual  materials  for  use  in  courses. 

6.  Reproducing  handouts  for  students. 


7.  Cooducting  courses  in  acconlance 

with  materials  and  instruction  provided 
by  OSHA. 

8.  Monitoring  courses  to  ensure  that 
OSHA  course  outlines  are  being 
followed. 

9.  Collecting  course  evaluation  data 
from  students  in  accordance  with  OSHA 
procedures. 

10.  Maintaining  student  registration 
and  attendance  records. 

11.  Issuing  OSHA  course  completion 
certificates  to  students.  These 
certificates,  which  will  be  supplied  by 
OSHA.  certify  that  a  student  has 
completed  training  in  a  particular 
course. 

12.  Providing  the  OSHA  Training 
Institute  with  registers  of  successful 
course  completers. 

13.  Providing  the  OSHA  Training 
Institute  with  a  schedule  showing  the 
dates,  times,  and  locations  of  every 
OSHA  course  to  be  offered. 

14.  Maintaining  clearly  identifiable 
records  of  tuition  and/or  fees  collected 
from  OSHA  course  students. 

15.  Arranging  for  the  availability  of 
appropriate  accommodations  for 
students. 


./ 


OSHA  Training  Institute 
ResponsibiUties 

The  OSHA  Training  Institute  will  be 
responsible  for  the  following: 

1.  Providing  OSHA  Training  Institute 
Education  Center  instructors  with 
orientation  to  how  the  OSHA  Training 
Institute  teaches  OSHA  courses. 

2.  Providing  a  detailed  course  outline 
for  each  OSHA  course  to  be  presented 
by  the  OSHA  Training  Institute 
Education  Center. 

3.  Providing  a  master  copy  of  the 
student  handouts  for  each  course  to  be 
presented. 

4.  Providing  OSHA  course  completion 
certificates  to  be  issued  to  students 
completing  courses. 

5.  Lending  audiovisual  materials  for 
the  courses  to  OSHA  Training  Institute 
Education  Center  instructors  in 
accordance  with  established  library 
lending  policies. 

6.  Providing  answers  for  and  technical 
assistance  on  questions  of  OSHA  policy. 

7.  Monitoring  the  performance  of 
OSHA  Training  Institute  Education 
Centers  through  on-site  visits,  including 
unannounced  attendance  at  courses, 
and  examining  records  of  registrations, 
course  attendance,  tuition  collections 
and  personnel  records  concerning 
qualifications  of  staff  assigned  as 
instructors. 

8.  Evaluating  the  effectiveness  of  the 
OSHA  Training  Institute  Education 
Centers. 


9274 


Federal  Register  /  Vol.  57^  No.  52  /  Tuesday.  March  17.  1992  /  Notices 


AppUcaton  and  Selection  Procedure* 

Eligible  organizations  wishing  to  be 
considered  for  selection  as  an  OSHA 
Training  Institute  Education  Center 
should  prepare  an  application  in 
accordance  with  the  instructions 
contained  in  this  notice. 

Applications  are  to  be  submitted  in 
triplicate  to  the  OSHA  OfHce  of 
Training  and  Educational  Programs, 
1555  Times  Drive,  Des  Plaines,  Illinois 
60018.  Applications  should  not  be  bound 
or  stapled  and  should  only  be  printed  on 
one  side  of  the  page.  All  applications 
must  be  received  no  later  than  4:30  p.m. 
Central  Daylight  Time.  May  15. 1992. 

OSHA  will  convene  a  panel  of  OSHA 
staff  to  review  and  rate  the  applications. 
Following  the  panel  review.  OSHA  sta^ 
may  conduct  an  on-site  review  of  highly 
rated  applicants  before  making  a 
selection.  The  final  selections  will  be 
made  by  the  Assistant  Secretary. 

All  applicants  will  be  notified  in 
writing  of  their  selection  or 
nonselection.  It  is  anticipated  that  fmal 
selections  will  be  made  by  August  1. 
1992.  OSHA  will  enter  into  a 
nonfinancial  agreement  with  each 
successful  applicant.  The  agreement  will 
cover  the  responsibilities  of  both  parties. 

Appeals 

There  is  no  appeal  procedure  for 
unsuccessful  applicants.  Any  applicant 
may  request  a  copy  of  the 
documentation  of  its  own  review  by. 
writing  to  the  OSHA  Office  of  Training 
and  Education.  Division  of  Training  and 
Educational  Programs,  1555  Times  Drive, 
Des  Plaines.  Illinois  60018. 

Content  of  Applications 

Each  application  must  address  each  of 
the  following  points. 

1.  Identifying  Information 

Provide  the  name  and  address  of  the 
applicant  organization.  If  the  mailing 
address  is  a  post  office  box.  also 
4)rovide  the  street  address.  Provide  the 
name,  title,  and  telephone  number  of  the 
contact  person  who  can  answer 
questions  about  the  application. 

2.  Authority  to  Apply 

Provide  a  copy  of  the  resolution  by  the 
Board  of  Directors,  Board  of  Regents,  or 
other  governing  body  of  the  applicant 
organization  approving  the  submittal  of 
an  application  to  OSHA  to  become  an 
OSHA  Training  Institute  Education 
Center. 

J.  Nonprofit  Status 

Include  evidence  of  the  nonprofit 
status  of  the  applicant  organization.  A 
letter  from  the  Internal  Revenue  Service 
or  a  statement  included  in  a  recent  audit 


report  is  preferred.  In  the  absence  of 
either  of  these,  a  copy  of  the  articles  of 
incorporation  showing  the  nonprofit 
status  will  be  accepted. 

4.  Status  as  a  Training  Organization 

This  section  applies  only  to  applicants 
that  are  not  colleges  or  universities. 

Show  that  training  or  education  is  a 
principal  activity  of  the  applicant 
organization.  Through  audit  reports, 
annual  reports,  or  other  documentation, 
demonstrate  that  for  the  last  two  years 
more  than  50  percent  of  the  applicant's 
funds  have  been  used  for  training  and 
education  activities  and  that  more  than 
50  percent  of  its  staff  resources  have 
also  been  used  for  this  purpose. 

5.  Occupational  Safety  and  Health 
Experience 

Describe  the  applicant's  relevant 
course  offerings  for  the  last  two  years. 
Include  copies  of  catalogs  and  other 
recruitment  materials  that  provide 
descriptive  material  about  courses.  For 
each  course,  include  the  dates  the 
course  was  offered  and  the  number  of 
students  who  completed  the  course. 
Also  include  descriptive  material  similar 
to  the  information  contained  in  the 
appendix:  Course  description, 
objectives,  topic  outline,  number  of 
hours,  and  laboratories  or  other 
practical  hands-on  exercises  included  in 
the  course. 

ft  Staff  Qualifications 

Describe  the  qualifications  of  staff 
teaching  occupational  safety  and  health 
courses.  Indicate  the  professional 
qualifications  of  each,  such  as  Certified 
Safety  Professional  (CSP),  Professional 
Engineer  (PE),  or  Certified  Industrial 
Hygienist  (CIH).  Include  resumes  of 
current  staff  and  position  descriptions 
and  minimum  hiring  qualifications  for 
all  positions,  whether  filled  or  vacant, 
which  may  be  assigned  to  conduct 
OSHA  classes. 

7.  Classroom  Facilities 

Describe  classroom  facilities 
available  for  presentations  of  the 
courses.  Include  number  of  students 
accommodated,  desk  arrangements,  and 
availability  of  audiovisual  equipment. 
Also  describe  appropriate  laboratory 
facilities  and  other  facilities  available 
for  hands-on  exercises.  Indicate 
provisions  for  accessibility  for  persons 
which  disabilities. 

8.  Recruitment  and  Registration 

Explain  procedures  for  recruiting 
students  from  Federal  agencies  other 
than  OSHA  and  from  the  private  sector. 
Describe  registration  procedures 
including  provisions  for  cancellation. 


furnishing  enrollees  with  hotel 
information,  and  tuition  or  fee 
collection.  ' 

9.  Accommodations 

Provide  a  representative  listing  of 
hotels  available  for  student 
accommodation  and  give  sample  room 
rates.  Explain  how  students  will  be 
transported  between  the  hotels  and 
classes.  Also  describe  the  food  service 
and  restaurants  available  both  in  the 
area  in  which  the  classes  will  be  held 
and  the  area  where  the  hotels  are 
located. 

10.  National  Accessibility 

Describe  the  accessibility  of  the 
training  facility  for  students  from  all 
parts  of  the  country.  Include  such  items 
as  distance  from  a  major  airport, 
number  of  airlines  serving  the  airport, 
transportation  from  the  airport  to  hotels, 
and  distance  from  the  interstate  system. 

11.  Tuition 

Provide  a  copy  of  the  applicant 
organization's  tuition  and  fee  schedule. 
Explain  how  tuition  and/or  fees  will  be 
computed  for  each  course,  referencing 
the  schedule. 

12.  Nondiscrimination 

Provide  copies  of  the  applicant 
organization's  nondiscrimination 
policies  covering  staff  and  students.  In 
the  absence  of  a  written  policy,  explain 
how  the  applicant  will  ensure  that  staff 
and  students  are  selected  without  regard 
to  race,  color,  national  origin,  sex,  age  or 
disability. 

13.  Off-site  Courses 

If  an  applicant  plans  to  conduct 
courses  at  sites  other  than  its  own 
facility,  explain  the  circumstances  under 
which  such  off-site  courses  will  be 
conducted.  Describe  the  classroom 
faciUties  which  will  be  used,  staff 
qualifications  if  different  staff  will  be 
used,  recruitment  and  registration 
procedures,  accommodation 
arrangements,  and  accessibility  to 
transportation.  Failure  to  complete  this 
section  of  the  application  will  not 
prohibit  a  successful  applicant  for 
applying  to  OSHA  for  permission  to 
conduct  off-site  courses  at  a  later  date. 

Review  Criteria 

Construction  and  general  industry 
applications  will  be  reviewed 
separately.  A  panel  made  up  of  OSHA 
staff  with  expertise  in  training  in  each 
area  will  be  convened  for  each  category. 

In  addition  to  considering  the  factors 
listed  below,  the  reviewers  will  also 
consider  geographic  coverage.  The  pilot 
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project  is  intended  to  serve  students 
from  all  parts  of  the  country.  Therefore, 
no  more  than  one  OSHA  Training 
Institute  Education  Center  will  be 
awarded  in  any  state.  It  is  also  unlikely 
that  awards  will  be  made  in  adjoining 
states.  If  an  organization  submits 
applications  for  both  construction  and' 
general  industry  and  is  awarded  both,  it 
will  be  considered  one  OSHA  Training 
Institute  Education  Center. 

Applicants  must  document  eligibility 
and  authority  from  their  governing 
boards  in  accordance  with  application 
contents  items  2,  3  and  4  above. 
Applicants  failing  to  provide  such 
.  documentation  will  not  receive  a  full 
review. 

The  following  criteria  will  be  used  by 
the  panels  in  their  review  of 
applications. 

1.  Occupational  Safety  and  Health 
Training  Experience 

a.  Evidence  that  occupational  safety 
and  health  training  or  education  has 
been  an  ongoing  program  within  the 
applicant  organization.  Reviewers  will 
examine  the  number  of  different 
occupational  safety  and  health  courses 
offered  by  the  applicant  organization 
over  the  past  two  years,  the  length  of  the 
courses,  the  number  of  students 
completing  each  course,  and  the  number 
of  times  each  course  was  offered. 
Successful  applicants  will  also  include 
samples  of  course  announcements. 

b.  QualiHcations  of  personnel 
teaching  occupational  safety  and  health 
courses.  These  include  academic 
training  in  occupational  safety  and 
health  subjects,  professional 
certiflcation,  practical  experience  in  the 
field  of  occupational  safety  and  health, 
and  training  experience.  Training 
experience  is  defined  as  experience  in 
training  workers  or  managers  in 
nonacademic  situations. 

2.  Adequacy  of  Training  Facilities 

Potential  for  accommodating  classes 
of  25  to  40  students  on  a  year-round 
basis  in  settings  comparable  to  those  of 
the  OSHA  Training  Institute.  Items 
considered  will  include  classroom 
layout,  e.g.  desks  or  tables  for  students, 
availability  of  audiovisual  equipment, 
reproduction  facilities  for  handouts,  and 
availability  of  appropriate  laboratory 
and/or  hands-on  facilities.  Accessibility 
for  persons  with  disabilities  will  also  be 
considered. 

3.  Recruitment  and  Registration 
Procedures 

Reasonableness  of  the  applicant's 
procedures  for  recruiting  and  registering 


students.  Methods  of  reaching  potential 
students,  ease  of  registration,  provisions 
for  cancellations,  and  system  for 
informing  students  of  available 
accommodations  and  materials 
necessary  for  the  course,  if  any.  are 
among  the  items  which  will  be 
reviewed. 

4.  Accommodations  and  Transportation 

Availability  of  lodging  and  restaurant 
facilities  and  access  to  nationwide 
transportation.  Accommodations, 
preferably  national  hotel/motel  chains, 
and  restaurants  should  be  reasonably 
priced  and  should  be  within  a  few  miles 
of  the  training  facility.  A  major  airport 
with  regular  service  to  all  parts  of  the 
country  should  be  within  a  reasonable 
driving  time  from  the  hotel  and  training 
location.  Interstate  highways  should 
also  be  within  reasonable  distance. 

5.  Tuition 

Conformance  of  proposed  tuition  and/ 
or  fees  with  the  established  policies  of 
the  applicant  and  reasonableness  of  the 
charges. 

6.  Nondiscrimination 

Adherence  of  the  applicant's  policies 
with  Federal  requirements. 

In  addition,  OSHA  will  review 
proposals  to  conduct  off-site  courses 
against  the  criteria  above. 

Proposal  Conferences 

The  OSHA  Office  of  Training  and 
Education  will  hold  two  proposal 
conferences.  These  are  intended  to 
provide  potential  applicants  with 
information  about  the  OSHA  Training 
Institute  including  a  tour  of  the  facility, 
OSHA  Training  Institute  courses  and 
methods  of  instruction,  and 
administrative  requirements  for  OSHA 
Training  Institute  Education  Centers. 
They  will  also  feature  question  and 
answer  sessions  about  the 
documentation  expected  in  applications. 

llie  proposal  conferences  will  be  held 
frt)m  9:30  a.m.  to  12:30  p.m.  on  March  27 
and  April  2. 1992.  at  the  OSHA  OfBce  of 
Training  and  Education.  1555  Times 
Drive,  Des  Plaines,  Illinois  6001& 
Persons  interested  in  attending  one  of 
these  conferences  should  contact 
Ronald  Mouw,  Chief.  Division  of 
Training  and  Educational  Programs,  or 
Helen  Beall.  Training  Specialist,  at  (708) 
297-4810  to  obtain  information  about 
local  hotel  accommodations  and 
transportation.  It  is  not  necessary  to 
register  for  the  conferences. 


Signed  at  Washington.  DC  this  eleventh 
day  of  March.  1992. 
Dorothy  L.  Stnink, 

Acting  Assistanl  Secretary  of  Labor. 

Appendix 

Course  204.  Machinery  and  Machine 
Guarding  Standards 

1.  Course  Description 

The  course  familiarizes  the  student  with 
various  types  of  common  machinery  and 
related  safety  standards.  Guidance  is 
provided  with  respect  to  the  hazards 
associated  with  various  types  of  machinery. 
The  course  presents  an  approach  to  machine 
inspection  that  enables  participants  to 
recognize  hazards  such  as  those  created  by 
points  of  operation,  ingoing  nip  points, 
rotating  parts,  and  flying  chips  or  sparks,  and 
provides  some  options  to  achieve  abatement. 
Field  trips  are  provided  to  enhance  students' 
knowledge  of  machine  guarding  standards. 
Equipment  is  demonstrated  to  familiarize 
students  with  related  safety  standards.  The 
OSHA  Training  Institute  awards  4.B  CEU's 
for  this  course. 

2.  Course  Objectives 

Students  completin^this  course  should  \m 
able  to: 

a.  Identify  common  machines  found  within 
a  broad  spectrum  of  industries: 

b.  Identify  hazards  that  occur  in  or  on 
machinery; 

c.  Select  the  appropriate  OSHA  standard 
that  applies  to  a  hazard;  and 

d.  Present  options  to  achieve  abatement 

3.  Course  Topics 

a.  Introductioa  pretest  and  pretest  review, 
posttest  and  posttest  review— 4  hours. 

b.  Class  visits  to  machine  shops  and  review 
of  visits — 12  hours. 

The  class  is  taken  on  two  visits  (3  hours 
each)  to  private  sector  facilities  with 
extensive  and  varied  metalworking 
operations.  The  first  trip  follows  discussion 
of  29  CFR  1910.211  and  29  CFR  1910.212  (see 
g.  l>elow)  and  exposes  students  to  lathes, 
mills,  boring  machines  and  screw  machines. 
The  second  trip  follows  29  CFR  1910.217  (see 
m.  l)elow)  and  exposes  them  to  mechanical 
power  presses.  After  returning  to  the 
classroom,  the  class  researches  and  reviews 
the  standards  that  apply  to  the  processes 
witnessed. 

c  Hazards  and  standards  workshop— 3 
hours. 

In  this  workshop,  written  hazard  conditions 
are  researched,  and  standards  are  reviewed 
and  referenced.  Oral  review  also 
incorporates  policy  relating  to  specific 
conditions. 

d.  Inspection  field  trip  to  a  machine  shop 
works  operation  and  inspection  writeup— 6 
hours. 

Students  are  given  an  opportunity  to  apply 
ha2:ard  recognition  concepts  on  a  site 
inspection  at  an  operating  facility  with  a 
variety  of  machine  operations,  including 
woodworking  equipment  They  evaluate  and 
document  any  machinery  and  machine 
guarding  hazards  (3  hours)  and  then  return  to 
the  classroom  to  research  the  standards  for 
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citation  Inferences.  Th«y  present  an  oral 
report  on  their  findings. 
•.  Robotic  safeguarding — 1  hour. 

f.  Review  of  29  CFR  1910.  subpart  O, 
machinery  and  machine  guarding — 1  hour. 

g.  Review  of  29  CFR  1910.211  and  29  CFR 
1910.212.  gudfding  and  devices — 2  hoars. 

h.  29  CFR  subpart  |.  10iai47.  control  of 
hazardous  energy  (locltoul/tagout) — 2  hour*. 

i.  29  CFR  subpart  S.  1910.332-1910.335, 
electrical  safety-related  work  practices — 1 
hour. 

i-  29  CFR  1910.213,  woodworking— 2  hours. 

k.  29  CFR  1910.215.  abivsive  wheels— 2 
hours. 

I.  29  CFR  1910.218.  mills  and  calenders— 1 
hour. 

m.  29  CFR  1910.217.  mechanical  power 
presses — 9  hours. 

n.  29  CFR  1910.218.  forging— 1  hour. 

0. 29  CFR  19ia219,  power  transmission — 1 
hour. 

p.  29  CFR  1910.242-29  CFR  1910.244. 
portable  fools — 1  hour. 

Coarse  SOO.  Basic  iastniclar  Course  in 
Occupational  Safety  and  Health  Slaadafda 
for  the  Constructioo  Industry 

1.  Course  Description 

Hie  course  is  designed  for  students  in  the 
private  sector  who  are  interested  in 
developing  safety  and  health  programs  in  the 
construction  Industry.  Special  emphasis  is 
placed  upon  those  areas  in  construction  that 
are  the  most  hazardous,  using  OSllA 
standards  as  a  guide.  Course  participants  are 
briefed  on  effective  instructional  approaches 
and  the  effective  use  of  visual  aids  and 
handouts.  The  course  features 
demonstrations  and  hands-on  use  of  various 
construction  tools  and  equipment.  Successful 
completion  of  this  course  qualiHes  the 
student  to  conduct  both  a  10-hour  and  a  30- 
hour  construction  safety  and  health  course 
and  to  issue  OSMA  cards  to  participants 
certifying  course  completion.  The  OSMA 
Training  Institute  awards  2.5  CEU's  for  this 
course. 

2.  Course  Objectives 

Students  completing  this  course  should  be 
jible  to: 

a.  Deflne  constructioo  terms  found  in 
OSHA  standards: 

b.  Present  effective  safety  and  health 
training  programs  in  accordance  with  OSHA 
construction  standards,  regulations,  and 
guidelines; 

c.  Identify  hazards  and  determine 
appropriate  standards: 

d.  Prepare  reports  citing  the  conditions 
found:  and 

e.  Identify  methods  to  abate  hazards. 

3.  Course  Topics 

a.  Introduction,  pretest  and  pretest  review, 
overview  of  the  OSH  Act  and  OSHA. 
introduction  to  OSMA  standards,  posttest 
and  posttest  review— 4  hours. 

b.  Safety  programs,  inspections,  targeting 
and  penalties — 1  hour. 

c.  Training  techniques — 2  hours. 

d.  29  CFR  1904,  recordkeeping— 1  hour. 

e.  29  CFR  1926.  subpart  D.  hazard 
communication — 1  hour. 


f.  29  CFR  1926.  subpart  E,  health  hazards  in 
construction  and  personal  protective 
equipment — 3  hours. 

g.  29  CFR  1928.  subpart  F.  Tire  protection 
and  prevention — 1  hour. 

h.  29  CFR  1928.  subpart*  C.  O  and  W, 
motor  vehicles— 1  hour. 

i.  29  CFR  1928.  subparU  H.  figging— 1  hour. 

|.  29  CFR  1926,  subpart  I.  tools— 1  hour. 

k.  29  CFR  1928.  subpart  K.  electrical— 2 
hours. 

I.  29  CFR  1928.  subpart  L.  scaffolds— 2 
hours. 

m.  29  CFR  1926.  subparts  M  and  X,  walking 
and  working  surfaces  and  ladders — 1  hour. 

n.  29  CFR  1928.  subpart  N.  cranes — 1  hour. 

o.  20  CFR  1928,  subpart  P.  trenching— 2 
hours. 

p.  29  CFR  1928.  subpart  Q,  concrete— 1 
hour. 

Course  501.  A  Guide  to  Voluntary 
Compliance  in  Safety  and  Health 

1.  Course  Description 

This  course  is  Intended  for  private  sector 
personnel  from  all  types  of  industries.  It 
presents  detailed  information  on  how  the 
provisions  of  the  OSM  Act  may  be 
Implemented  in  the  workplace.  The  primary 
focus  is  on  the  basics  of  the  Act.  The  course 
includes  an  introduction  to  general  industry 
standards  and  provides  an  overview  of  the 
requirements  of  the  more  frequently 
referenced  standards.  Segments  of  the  course 
cover  rights  and  responsibilities  under  the 
Act.  contested  citations,  recordkeeping,  and 
Voluntary  Protection  Programs.  Successful 
completion  of  the  course  qualiPies  the  student 
to  conduct  both  a  10-hour  and  a  30  hour 
voluntary  compliance  course  and  to  Issue 
OSMA  cards  to  participants  certifying  course 
completion.  The  OSHA  Training  Institute 
awards  2.5  CEU's  for  this  course. 

2.  Course  Objectives 

Students  completing  this  course  should  be 
able  to: 

a.  Locate  OSHA  safety  and  health 
standards,  policies,  and  procedures: 

b.  Describe  the  use  of  OSHA  standards  and 
regulations  to  supplement  an  on-going  safety 
and  health  program: 

c.  Identify  common  violations  of  OSHA 
standards; 

d.  Describe  appropriate  abatement 
procedures  for  selected  safety  hazards:  and 

e.  Describe  how  to  conduct  internal 
training  on  OSMA  regulations. 

3.  Course  Topics 

a.  Pretest  and  review,  posttest  and  review, 
and  overview  of  the  training  outreach 
program — 2  hours. 

b.  Introduction  to  OSHA  standards  and 
hazard  violation  workshop^2  hours. 

The  hazard  violation  workshop  introduces 
the  students  to  the  format  of  the  OSHA 
standards.  They  are  shown  how  the 
numbering  system  works,  then  must  identify 
the  applicable  standard  for  approximately  40 
hazardous  conditions. 

c.  Overview  of  the  OSH  Act  and  29  CFR 
1903.  inspections,  citations  and  proposed 
penalties — 2  hours. 

d.  29  CFR  1904 — recordkeeping—!  hour. 

e.  29  CFR  19ia  subpart  D,  walking  and 
working  surfaces — 2  hours. 


f.  29  CFR  1910.  subparts  E  and  L  means  of 
egress  and  fire  protection — 2  hours. 

g.  29  CFR  1910.  subpart  H,  hazardous 
materials — 2  hours. 

h.  29  CFR  1910,  subpart  1,  personal 
protective  equipment — 1  hour. 

L  29  CFR  19ia  subpart  |,  lockout/ 
tagout — V4  hour. 

j.  29  CFR  1910,  subpart  N.  material 
handling — 1  hour. 

k.  29  CFR  Itna  subpart  O,  machine 
guarding — 2  hours. 

I.  29  CFR  1910,  subpart  Q,  welding— 2 
hours. 

m.  29  CFR  1910,  subpart  S,.electrical 
standards  and  work  practices — ZVt  hours. 

n.  29  CFR  1910.  subpart  Z.  hazard 
communication — 1  *h  hours. 

o.  29  CFR  1910,  subpart  Z.  introduction  to 
industrial  hygiene — 1'/4  hours.  • 

Course  521,  OSHA  Guide  to  Voluntary 
Compliance  in  the  Health  Area 

1.  Course  Description 

This  course  is  designed  for  private  sector 
personnel  who  are  interested  in  increasing 
their  knowledge  of  industrial  hygiene 
practices  and  related  OSHA  regulations  and 
procedures.  Topics  covered  include 
permissible  exposure  limits.  OSHA  health 
standards,  respiratory  protection,  engineering 
controls,  hazard  communication,  sampling 
instrimientation,  and  workplace  health 
program  elements.  There  are  workshops  in 
health  hazard  recognition,  air  contaminant 
sampling,  and  the  use  of  OSHA  standards. 
The  OSHA  Training  Institute  awards  2.5 
CEU's  for  this  course. 

2.  Course  Objectives 

Students  completing  this  course  should  be 
able  to: 

a.  Deflne  terms  relating  to  OSHA  health 
requirements: 

b.  Recognize  potential  health  hazards  in 
the  workplace: 

c.  Perform  basic  health  hazard  evaluation 
using  OSHA  sampling  procedures: 

d.  Recommend  acceptable  strategies  for 
controlling  hazardous  conditions;  and 

e.  Describe  the  elements  required  for  an  ^ 
effective  workplace  health  protection 
program. 

3.  Course  Topics 

a.  Air  contaminant  sampling — 1  hour. 

b.  Air  sampling  laboratory — 1  hour. 
Students  are  provided  hands-on  training  in 

how  to  precalibrate  and  postcalibrate 
medium  flow  and  low  flow  sampling 
equipment  using  OSHA  procedures. 

c.  Compliance  with  air  contaminant 
standards — 2  hours. 

d.  Compliance  with  hazard 
communication — 2  hours. 

e.  Compliance  with  hazardous  waste 
standards — 2  hours. 

f.  Compliance  with  the  a&bestos  standard— 
2  hours. 

g.  Compliance  with  the  bloodbome  disease 
standard— 1  hour. 

h.  Compliance  with  the  noise  standard — 2 
hours.  » 

i.  Compliance  with  the  respirator 
staDdar<i^2  hours. 
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j.  Compliance  with  ventilation  standards 
and  ventilation  laboratory — 2  hours. 

Students  are  provided  hands-on  training  in 
how  to  use  velometers  and  ventilation  smoke 
tubes  to  evaluate  ventilation  systems. 

k.  Detector  tube  sampling — 1  hour. 

I.  Elements  of  a  workplace  health 
program — ^1  Vk  hours. 

m.  Hazard  violation  workshop— 2  hours. 

Students  are  presented  written  workplace 
scenarios  describing  hazards  and  are  to 
determine  which  OSHA  health  standards 
apply  and  why. 

n.  Health  hazard  recognition — 1  hour. 

o.  OSHA  ergonomic  guidelines — 1  hour. 

p.  OSHA  recordkeeping  for  health — 1  hour. 

Course  800,  Collateral  Duty  Course  for  Other 
Federal  Agencies 

1.  Course  Description 

This  course  introduces  Federal  agency 
collateral  duty  (part-time)  safety  and  health 
personnel  to  (tie  OSH  Act,  Executive  Order 
12196.  29  CFR  1980,  and  29  CFR  1910.  It 
enables  them  to  recognize  basic  safety  and 
health  hazards  in  their  own  workplaces,  and 
to  effectively  assist  agency  safety  and  health 
officers  with  inspection  and  abatement 
efforts.  A  mock  workplace  inspection  is 
conducted  and  student  flndings  are  reviewed. 
Hie  OSHA  Training  Institute  awards  2.2 
CEU's  for  this  course. 

2.  Course  Objectives 

Students  completing  this  course  should  be 
able  to: 

a.  Describe  the  OSH  Act.  29  CFR  1960,  and 
29  CFR  1910; 

b.  Describe  major  provisions  of  Executive 
Order  12196: 

c.  Identify  selected  safety  and  health 
hazards  and  the  corresponding  OSHA 
standards; 

d.  Describe  abatement  methods  for 
selected  safety  and  health  hazards:  and 

e.  Explain  and  apply  workplace  inspection 
procedures  consistent  with  established 
OSHA  policies,  procedure,  and  directives. 

3.  Course  Topics 

a.  Course  opening  and  course  closing — 2 
hours. 

b.  Hazard  communication— 1  hour. 

c.  Inspection  field  trip,  writeup  and 
review — 5  hours. 

Students  are  introduced  to  the  process  of 
site  inspection,  i.e..  what  hazardous 
conditions  or  activities  may  be  observed  in 
the  work  environment  They  are  taken  to  an 
active  government  facility,  and  evaluate  and 
document  any  observed  hazards.  After 
returning  to  the  classroom,  they  research  and 
select  the  standards  applicable  to  the 
observed  hazards.  Presentations  of  frndings 
are  made  to  the  class. 

d.  Introduction  to  accident  investigation — 1 
hour. 

e.  Introduction  to  the  OSH  Act,  Executive 
Order  12196.  and  29  CFR  1960—2  hours. 

f.  Introduction  to  OSHA  standards  and 
hazard  violation  workshop  and  review — 2 
hours. 

The  hazard  violation  workshop  introduces 
the  students  to  the  format  of  the  OSHA 
standards  Thev  are  shown  how  the 
numbering  system  works,  then  must  identify 


the  applicable  standard  for  approximately  40 
hazardous  conditions. 

g.  Office  safety — 1  hour. 

h.  29  CFR  1910,  subpart  D.  walking  and 
working  surfaces — 1  hour. 

i.  29  CFR  1910.  subparts  E  and  L  means  of 
egress  and  fire  protection — 1  hour. 

j.  29  CFR  1910.  subpart  H.  hazardous 
materials — 1  hour. 

L  29  CFR  19ia  subpart  I,  personal 
protective  equipment — 1  hour. 

L  29  CFR  1910,  subpart  N.  material 
handling — 1  hour. 

m.  29  CFR  1910.  subpart  O.  machine 
guarding  and  portable  tools — 1  hour. 

n.  29  CFR  1910,  subpart  Q.  welding,  cutting 
and  brazing — 1  hour. 

o.  29  CFR  19ia  subpart  S.  electrical 
standards — 1  hour. 

p.  29  CFR  1910.  subpart  Z.  introduction  to 
industrial  hygiene — 1  hour. 

[FR  Doc  92-4048  Filed  3-16-92: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Chemical 
and  Thennal  Systems;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  three  meetings: 

Name:  Special  Emphasis  Panel  in  Chemical 
and  Thermal  Systems. 

Date  6r  Time:  April  3, 1992:  8:30  a.m.  to  5 
p.m. 

Place:  NSF.  rm.  1243, 1800  G  St.,  NW. 

Contact  Drs.  Merrill  K.  King  and  Michael 
M.  Chen.  Program  Directors,  202-357-9606. 

Date  Br  Time:  April  8. 1992:  8:30  a.m.  to  5 
p.m. 

Place:  NSF,  rm.  523, 1800  G  St.,  NW. 

Contact-  Drs.  Charles  Maldarelli  and 
Robert  M.  Wellek.  Program  Directors.  202- 
357-9606. 

Date  Br  Time:  April  13-14, 1992:  &30  a.m.  to 
5  p.m. 

Place:  Electric  Power  Research  Institute. 
10th  Floor,  1019 19th  St.,  NW..  Washington, 
DC 

Contact:  Dr.  Farley  Fisher,  Program 
Director.  202-357-9542,  NSF.  1800  G  SUcet, 
NW..  Washington.  DC  20550. 

Types  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  ffnancial  data,  such  as  salaries; 
and  personal  information  concemina 
mdividuais  associated  with  the  proposals. 
These  matters  are  exempt  under  5  IJ.S.C  552 
b.  (c|  (41  and  (6|  of  the  Government  in  the 
Sunshine  Act 


Dated:  Mardi  12, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-8112  Filed  3-18-92:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DodMl  No.  030-204571 

Environmental  Aasessment  Finding  of 
No  Significant  Impact  and  Notice  of 
Opportunity  for  Hearing  Related  to 
Amenoment  of  Materials  LIcenss  04~ 
23205-01.  University  of  CaHfomia,  Los 
Angeles 

AOCNCV:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  NRC  plans  to  issue  an 
amendment  to  NRC  Ucense  I^o.  04- 
23285-01.  authorizing  the  University  of 
California,  L.os  Angeles  (UCLA),  to  use 
hydrogen-3  (tritium)  for  in  vivo  studies 
of  the  red-footed  booby  (Sula  sula), 
wedge-tailed  shearwater  (Puffinus 
pacificus],  red-tailed  tropicbird 
[Phaethon  rubricauda),  and  sooty  tern 
[Sterna  fuscata)  in  their  native  habitat 

FOn  RIRTHER  INFORMATKNI  CONTACT: 

Dr.  Donna-Beth  Howe,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone:  (301) 
50*-2636. 

Environmental  Assessment 

Identification  of  the  Pmposed  Action 

The  proposed  action  is  to  amend  NRC 
Byproduct  Material  License  04-23285-01, 
issued  to  UCLA  on  November  17, 1989. 
The  license  currentiy  authorizes 
personnel  from  UCLA  to  perform 
tritiated  water  studies  in  a  limited 
number  of  desert  tortoises  [Gophenis 
agassizi)  at  specific  U.S.  government 
sites  in  California.  It  does  not  authorize 
releases  of  byproduct  material  for  any 
other  Held  studies.  The  proposed 
amendment  would  authorize  UCLA 
personnel  (1)  to  use  a  bunker  on 
Johnston  Island  as  a  temporary  job  site 
for  the  use  and  storage  of  tritiated  water 
and  tritium  contaminated  waste  during 
the  study;  (2)  to  transfer  the  tritiated 
water  and  tritium  contaminated  waste 
to  UCLA;  and  (3)  to  inject  tritiated  water 
in  30  adult  birds  from  each  of  the 
following  tropical  seabird  species:  The 
red-footed  booby  [Sula  sula],  wedge- 
tailed  shearwater  {Puffinus  pacificus], 
red-tailed  tropicbird  {Phoethor 
rubicaudal  and  sooty  tern  [Sterna 
fuScata).  The  birds'  nesuns  sites  are 
located  on  U.S.  Government  property  at 
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Johnston  Atoll  in  the  Pacific  Ocean.  The 
proposed  study  involves  iniection  of 
tritium  into  the  birds  as  part  of  a  large 
scientific  study  comparing  the  flight 
proficiency  of  four  different  species  of 
•eabirds  with  the  biological  productivity 
of  the  water  over  which  each  species 
forages.  Since  three  species  belong  to  a 
single  guild  of  flocking  birds  and  the 
fourth  species  never  joina  a  flock,  the 
study  also  examines  the  effects  of 
flocking  behavior  in  energy  expenditure 
during  flight  and  feedinig  activities.  The 
study  involves  the  tropical  scabirds' 
releaip  of  tritiated  water  and  water 
vapor  directly  into  the  environment. 
Accordingly,  pursuant  to  10  CFR  51.21, 
NRC  h.is  prepared  this  assessment  of 
the  resulting  environmental  impact. 

The  nun-site-specific  aspects  of  the 
tropical  seabird  study  (i.e.,  possession  of 
the  preinjection  tritiated  water  prior  to 
shipment  to  Johnston  Atoll,  use  and 
subsequent  laboratory  analysis  of 
tritiated  biological  samples,  waste 
disposal,  and  health  and  safety  aspects 
of  tritium  use  at  UCLA)  are  performed 
under  the  authority  of  UCI^'s  license 
issued  by  the  State  of  Cahfomia. 

Background 

By  letter  dated  November  12, 1991 
(and  attachments),  the  University  of 
California.  Los  Angeles  (UCLA  or 
applicant)  Radiation  Safety  Office 
representative  requested  an  NRC 
amendment  to  perform  hydrogen-3 
labeled  water  (tritiated  water)  studies 
on  four  species  of  tropical  seabirds.  i.e.. 
the  red-footed  boody  {SuJa  suJa),  wedge- 
tailed  shearwater  [Piiffinus  pacificus). 
red-tailed  tropicbird  (Phaethon 
rubn'coudo).  and  sooty  tern  [Sterna 
fuscota),  in  their  natural  habitat.  The 
United  States  Department  of  the 
Interior.  Fish  and  \\ildlife  Service. 
Johnston  Atoll,  conditionally  authorized 
the  performance  of  the  studies  on 
Johnston  Atoll  pending  NRC  approval  of 
the  amendment  request.  The  tritiated 
studies  cannot  begin  until  NRC  amends 
UCLA's  license  to  authorize  the  studies. 

The  Held  studies  will  extend  over 
eight  months  (March-October  1992).  The 
tropical  seabirds  will  be  injected  with 
tritiated  water,  held  1  to  2  hours  until 
the  water  equilibrates,  have  blood 
samples  taken,  and  then  be  released. 
The  birds  will  be  recaptured  1  to  5  days 
later,  have  a  second  blood  sample  taken 
to  measure  body-water  turnover  as 
related  to  energy  expenditure  during 
flight  and  feeding  activities,  and  be 
released  again.  Ail  blood  samples  will 
be  relumed  to  UCLA  for  analysis. 

Each  bird  will  be  marked  with  dye 
and  have  a  U.S.  Fish  and  Wildlife 
Service  leg  band.  The  U.S.  Fish  and 


Wildlife  Service  at  Johnston  AloU  has 
approved  the  bird  capture  methods  used 
in  the  study. 

Need  for  the  Proposed  Action 

The  previously  authorized  desert 
tortoise  tritiated  water  studies  (see 
Amendment  2)  permitted  UCLA 
researches  to  study  the  energy  needs  of 
an  endangered  species  over  a  period  of 
a  year  as  the  animals  went  through 
different  levels  of  biological  activities 
and  seasonal  stresses.  The  more 
complex  tropical  seabird  tritiated  water 
studies  involve  collecting  quantitative 
data  to  determine  the  energy 
expenditure  not  only  for  each  of  the  four 
species  during  a  feeding  fiij^ht  at  a 
particular  point  in  their  breeding  cycle, 
but  also  of  a  population  consisting  of 
multiple  species  with  distinct 
differences  in  normal  feeding  and 
flocking  behaviors  and  flight 
proficiencies.  This  quantitative 
information  will  improve  the  scientific 
understanding  of  energy  dynamics 
within  an  entire  tropical  ocean  seabird 
community.  The  tropical  ocean  aspect  of 
the  study  is  of  further  importance 
because  the  standing  stock  of  organisms 
affecting  the  prey-fish  community  of  the 
seabirds  is  lower  for  tropical  oceans 
than  for  temperate  and  polar  seas.  This 
study  may  enable  researchers  to  identify 
and  monitor  factors  that  affect  the 
population  sizes  of  the  tropical  seabirds 
not  only  for  Johnston  Atoll,  but  also  for 
tropical  oceans. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Affected  Environment. 

The  study  site.  Johnston  Atoll 
National  Wildlife  refuge,  is  a  coral  atoll 
near  the  tenter  of  the  North  Pacific 
between  the  Hawaiian  Islands  and  the 
Marshall  Islands.  The  atoll  is  a  broad 
shallow  platform  of  approximately  50 
square  miles  with  a  marginal  reef 
emergent  on  the  northwest.  Located  1300 
kilometers  southwest  of  Honolulu,  it  is 
the  only  shallow  water  and  dry  land 
area  for  millions  of  square  miles  of 
ocean.  The  study  will  be  conducted  at 
nesting  areas  on  three  of  the  four  islands 
emerging  from  the  lagoon,  i.e..  Johnston 
Island  (625  acres).  Sand  Island  (22 
acres),  and  East  Island  (18  acres).  The 
islands  are  low  in  relief  and  covered 
with  sand  produced  by  coral  rubble 
being  worn  down  by  wave  action.  They 
are  sparsely  vegetated  with  grasses, 
scaevola  bushes,  cosurina  trees,  and  a 
few  coconut  palms.  Although  the  rainfall 
at  the  atoll  averages  71  centimeters  (28 
inches)  per  year,  there  is  no  ground 


water  run  off  because  of  the  sandy  soil. 
There  are  no  water  wells  on  the  atoll. 

Johnston  Atoll  is  an  unincorporated 
territory  of  the  United  States  and  both  a 
military  installation  operationally 
controlled  by  the  Defense  Nuclear 
Agency  and  a  part  of  the  Hawaiian  and 
Pacific  Island  National  Wildlife  Refuge 
System.  The  atoll  was  used  for  a  series 
of  high-altitude  nuclear  weapons  tests  in 
the  late  1950's  and  early  1960's.  There 
are  approximately  1300  people  living  on 
Johnston  Island  and  10  on  Sand  Island. 
Only  the  two  U.S.  Fish  and  Wildlife 
Service  biologists  at  the  atoll  and 
personnel  approved  by  their  office  have 
access  to  East  Island  during  the  seabird 
nesting  season.  Everyone  on  the  atoll 
lives  and  worics  there.  The  general 
public  does  not  have  access  to  the  atoll. 
The  food  and  supplies  used  by  the 
workers  on  the  atoll  arrive  by  boat  or 
plane.  Although  commercial  airplanes 
land  at  the  Johnston  IsKind  runway,  only 
individuals  with  prior  authorization  are 
permitted  to  deplane.  Because  the  atoll 
is  a  national  wildlife  refuge,  the  U.S. 
Fish  and  Wildlife  Service  prohibits  all 
individuals  on  the  atoll  from  harassing, 
willfully  disturbing,  hunting,  trapping, 
capturing,  killing  or  taking  the  eggs  of 
any  seabird.  During  the  seabird  nesting 
season,  Johnston  Island  residents  are 
not  permitted  access  to  East  Island  or 
nesting  areas  on  Sand  Island. 

Johnston  Atoll  not  only  provides  land 
for  the  seabirds  to  roost  on  but  the 
turbulence  caused  by  its  physical 
presence  in  the  warm  flowing  stream  of 
the  North  Equatorial  current  brings 
nutrients  to  the  surface  do«vnstream  and 
creates  a  rich  marine  and  microscopic 
plant  life  feeding  ground  for  the 
seabirds.  The  deep  surrounding  ocean  is 
virtually  a  biological  desert  because  few 
nutrients  rise  to  the  surface  and  the 
microscopic  plant  life  is  too  sparse  to 
support  marine  creatures. 

There  are  approximately  40-60 
breeding  pairs  of  red-footed  boobies 
(found  in  waters  with  abundant  standing 
stock  of  organisms)  nesting  on  East  and 
Sand  Islands;  three  to  four  thousand 
breeding  pairs  of  wedge-tailed 
shearwaters,  (found  in  waters  of 
intermediate  levels  of  food  stocks) 
nesting  on  Sand  Island;  several 
thousand  breeding  pairs  of  red-tailed 
tropicbirds  (also  found  in  waters  of 
intermediate  levels  of  food  stocks) 
nesting  on  Johnston.  East,  and  Sand 
Islands;  and  50  to  100  thousand  breeding 
pairs  of  sooty  terns  (found  in  waters  of 
the  lowest  relative  levels  of  food  stocks) 
nesting  on  East  and  Sand  Islands. 
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Study  Subjects 

Red-footed  Booby 

The  adult  red-footed  booby  has  a 
mass  of  approximately  1000  grams  (g) 
and  wing  spread  of  ISO  centimeters 
(cm).  It  is  the  largest  seabird  in  the 
study,  but  the  smallest  number  of  the 
booby  family  (sulidae).  The  red-footed 
booby  prefers  to  nest  in  shrubs  but.  due 
to  the  lack  of  vegetation  on  East  and 
Sand  Islands,  most  adults  nest  on  flat 
ground.  The  booby  makes  a  shallow 
nest  lined  with  bits  of  vegetation  and 
lays  one  egg.  The  minimum  space 
between  nests  within  a  colony  is  one  or 
two  meters.  The  egg  hatches  after  40 
-  days  and  the  chick  fledges  in  three 
months.  The  adults  leave  the  island 
during  the  day  to  forage  and  they  spend 
the  night  either  on  the  nest  or  on  the 
water  offshore.' 

Wedge- tailed  Shearwater 

The  adult  has  a  mass  of 
approximately  500  g  and  a  wingspan  of 
95  cm.  It  is  the  largest  of  two  shearwater 
species  breeding  on  the  atoll.  The  adults 
are  burrow  nesters  and  dig  a  burrow  in 
the  soft  sand  that  is  supported  by  the 
roots  of  the  lepturus  grass.  Shearwaters 
are  highly  colonial  and  nest  in  dense 
aggregations.  A  single  egg  is  laid  in  a 
chamber  at  the  end  of  the  burrow.  The 
egg  hatches  approximately  50  days  later 
and  the  chick  fledges  three  to  four 
months  later.  The  adults  feed  in  flocks 
during  the  day,  leaving  and  returning  to 
the  nest  at  night  At  night  the  adults  are 
either  on  the  nest  or  on  the  water 
offshore. 

Red-tailed  Tropicbird 

The  adult  has  a  mass  of 
approximately  600  g  and  a  wingspan  of 
110  cm.  It  is  the  second  largest  species 
in  the  study.  The  adults  nest  in  .areas 
concealed  from  the  direct  sun.  Usually 
their  nests  are  beneath  Scaevola  bushes 
or  Casurina  trees,  but.  on  Johnston 
Island,  a  few  nest  beneath  man-made 
structures.  While  the  red-tailed 
tropicbirds  are  not  believed  to  be  highly 
social  (they  are  the  only  non-flocking 
seabird  in  the  study),  the  scarcity  of 
vegetation  results  in  the  birds  being 
found  in  close  proximity  to  one  another 
and  their  nest  sites  a  minimum  of  one 
meter  apart.  Their  nest  consists  of  a 
shallow  depression  in  the  coral 
substrate  with  no  nesting  material.  The 
single  egg  hatches  m  approximately  40 
days  and  the  chick  fledges  four  months 
later.  Adults  leave  the  island  to  forage 
during  the  day  and  at  night  are  either  on 
the  nest  or  on  the  water  offshore. 


Sooty  Tern 

The  adult  has  a  mass  of 
af^roximately  200  g  and  wingspan  of  85 
cm.  It  is  the  smallest  of  the  four  species 
in  the  study,  but  the  most  abundant 
seabird  on  the  atoll  with  breeding  pairs 
present  year-round  %vith  peak  numbers 
in  the  spring  and  summer  nesting 
season.  The  sooty  terns  prefer  areas 
clear  of  vegetation.  Although  they  don't 
have  a  "nest",  they  nest  on  flat  open 
ground  laying  a  single  egg  in  a  small 
depression  in  the  sand.  They  are  highly 
social  and  nest  in  dense  colonies.  The 
single  egg  hatches  in  approximately  30 
days  and  the  chick  fledges  two  months 
later.  At  night,  the  adults  are  either  on 
the  nest  or  on  the  wing  at  sea. 

General 

The  red-footed  booby,  wedge- tailed 
shearwater,  red-tailed  tropicbird,  and 
sooty  tern  have  a  number  of  common 
behavioral  traits  that  are  important  to 
the  study  and  the  environmental 
assessment.  They  are  all  colonial  and 
nest  in  localized  groups.  This  allows  the 
researchers  to  capture  most  of  the  study 
subject  from  a  few  small  areas 
(approximately  50  square  meter  areas) 
on  each  island.  All  are  relatively  easy  to 
capture:  The  wedge-tailed  shearwaters 
and  red-tailed  tropicbirds  can  be 
approached  and  picked  up;  and  the  red- 
footed  boobies  and  sooty  terns  can  be 
captured  with  a  long  handled  net.  All 
capture  methods  are  approved  by  the 
Fish  and  Wildlife  Service. 

All  are  highly  philopatric:  They  return 
each  year  to  breed  on  the  same  island 
and  most  return  to  the  same  nest  year 
after  year.  Once  in  their  nesting  island, 
breeding  birds  rem.ain  on  their  nest  i.e.. 
within  an  area  of  less  than  a  square 
meter,  they  neither  visit  other  parts  of 
the  island  nor  other  islands.  Each 
nesting  pair  lays  only  one  egg;  both 
adults  incubate  the  egg  until  it  hatches; 
and  both  adults  feed  the  chick  until  it 
fledges.  The  chicks  are  confined  to  dte 
nesting  site  until  they  fledge.  After 
fledging,  all  three  birds  may  leave  the 
atoll  until  the  next  breeding  season. 

They  are  pelagic  (i.e..  ocean  or  sea) 
feeders:  They  must  leave  the  atoU  to 
find  food  at  sea  and  spend  long  periods 
of  time  at  sea.  They  may  travel  from 
tens  of  Idlometers  (lun)  (red-footed 
boobies)  to  500  lun  (sooty  terns)  from 
the  atoll  to  forage  for  food  Since  all  of 
the  birds  forage  during  the  day,  this 
reduces  the  amount  of  time  spent  on  the 
islands  or  flying  over  populated  areas 
during  the  day.  They  have  no  natural 
predators  on  the  atoU. 

None  of  seabirds  species  in  the  stiidy 
are  endangered  species  and  none  are 
expected  to  come  in  direct  contact  with 


the  two  endangered  species  found  on 
the  atoU  (i.e^  die  Hawaiian  monk  seal 
[Monachus  schavinslandi]  or  the  green 
sea  turtle  [Chehnia  my  das]). 

The  seabirds  included  in  the  tritiated 
water  study  will  be  nesting  adults  and 
will  receive  only  one  injection  of 
tritiated  water.  The  injection  will  be 
given  within  two  weeks  after  the  lone 
chick  hatches.  All  of  the  seabird  species 
on  the  proposed  study  have  similar 
metabolic  rates.  The  effective  half-life  of 
tritium  is  estimated  to  range  from  1.7 
days  for  the  sooty  tern  to  2.7  days  for 
the  red-footed  booby.  Therefore,  each 
adult  will  go  through  10  tritium  half-lives 
(from  17  to  27  days)  well  before  the 
chicks  fledge  and  the  adults  leave  the 
atoll  nesting  sites  for  the  year. 

Although  only  one  adult  from  each 
nesting  pair  will  receive  the  tritiated 
water  injection,  the  sex  of  the  adult 
receiving  the  injection  will  not  be 
known  because  it  is  impossible  to 
determine  the  sex  of  any  of  the  four 
species  by  external  appearance  or  egg 
incubation  or  chick  feeding  behavior. 
Each  injected  bird  will  be  marked  with 
dye  on  a  small  area  of  its  feathers  to 
show  it  was  injected  and  each  bird  can 
be  individually  identiHed  by  its  unique 
Fish  and  Wildlife  Service  leg  band 
number. 

Study  Protocol 

Oxygen-18.  a  naturally  occurring 
nonradioactive  isotope  of  oxygen,  is 
added  to  tritium  to  produce  tritiated 
water  with  a  higher  oxygen-18  level  than 
that  found  naturally  in  air  (i.e..  0.2 
percent  of  air  oxygen).  This  permits 
double-labeled  studies  (i.e..  hydrogen 
and  oxygen  turnover  and  carbon  dioxide 
production)  on  the  blood  samples,  better 
quantification  of  body  water  turnover, 
and  thus  energy-expenditure  data  for 
the  seabird  in  its  native  environment 
The  oxygen-18  is  activated  to  fIuorine-18 
in  a  cyclotron  after  the  blood  san^les 
are  collected  and  returned  to  UCLA.  The 
oxygen-18  portion  of  they  study,  which 
will  be  carried  out  in  an  enclosed 
laboratory  setting,  neither  involves 
byproduct  material  nor  results  in 
radioactive  releases  at  the  study  sites, 
and  will  not  be  discussed  further. 

The  study  protocol  calls  for  a  single 
injection  of  1  microcurie  of  tritium  per 
grain  of  mass  per  bird  in  30  adult 
seabirds  each  of  the  red-footed  booby, 
wedge-tailed  shearwater,  red-tailed  . 
tropicbird  and  sooty  tern  breeding 
populations  on  Johnston  AtoU.  The 
injection  of  1  microcurie  per  gram  was 
chosen  to  minimize  the  amount  of 
radioactive  material  used  and  maximize 
the  probability  that  the  blood  sample 
would  contain  enough  activity  for 
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"counting  statistics"  purposes.  Each 
seabird  will  be  injected  within  two 
weeks  of  egg  hatching  to  minimize  the 
variables  associated  with  feeding  chicks 
of  different  ages.  An  initial  blood 
sample  will  be  taken  1  to  2  hours  after 
injection  with  tritiated  water  to  form  a 
metabolic  baseline.  The  next  blood 
sample  will  be  taken  2  to  5  days  later 
depending  on  when  the  seabird  returns 
from  its  feeding  trip. 

A  total  of  69  millicuries  of  tritium  will 
be  used  over  the  duration  of  the  tritiated 
water  studies.  All  120  birds  will  not  be 
injected  at  the  same  time  because  of 
differences  in  breeding  cycle  and 
incubation  periods.  The  total  millicuries 
of  tritium  present  in  the  nesting  areas 
will  be  further  reduced  due  to  the  tritium 
biological  half-lives  and  different 
feeding  patterns  for  each  species. 
Therefore,  the  total  amount  of  tritium 
present  at  one  time  in  the  nesting  areas 
is  expected  to  be  less  than  69 
millicuries. 

The  study  protocol  also  includes 
several  nonradioactive  components. 
Some  birds  will  have  activity  recorders 
placed  on  their  legs  to  monitor  the  time 
they  spend  flying  when  they  are  away 
from  their  nests.  A  representative 
number  of  birds  from  each  species  will 
be  placed  in  a  metabolic  chamber  to 
measure  their  resting  metabolic  rates. 
Wing  morphology  for  all  species  will  be 
described  and  studied.  The  tritiated 
water  portion  of  the  study  will  be 
performed  first,  and  there  will  be  a 
delay  of  ^t  least  12  days  before  the 
nonradioactive  metabolic  chamber  tests 
are  performed.  This  will  allow  at  least  4 
to  6  effective  half-lives  to  pass  between 
the  two  phases  of  the  study. 

The  data  from  the  radioactive  (i.e., 
field  metabolic  rates  in  free-living  birds] 
and  nonradioactive  components  will  be 
combined  to  provide  an  extensive 
description  of  flight  behavior,  wing 
morphology  and  energetics  for  each 
species  and  the  population. 

Pathways  to  the  Environment 

The  seabirds  lose  tritiated  water  by 
respiration  (exhaled  water  vapor)  and 
direct  losses  in  feces  (guano).  The 
primary  losses  is  thought  to  be  in  water 
vapor  in  the  exhaled  breath.  The  water 
vapor  should  be  immediately  carried 
away  by  wind  for  those  seabirds  in  open 
spaces.  In  the  case  of  guano  dropped  in 
the  water,  the  tritium  will  be  diluted  by 
seawater.  Guano  on  the  island  will  dry 
in  a  matter  of  hours  and  the  tritium  will 
become  water  vapor  that  is  carried  off 
by  the  wind.  Since  the  shearwaters  nest 
in  burrows,  there  may  be  tritium 
absorbed  by  the  burrow  walls. 
Shearwaters  leave  the  nest  to  defecate, 
therefore,  tritiated  guano  will  not  be 


deposited  in  the  burrows.  Although 
shearwaters  may  make  burrows  2 
meters  long,  those  used  in  the  study  will 
have  to  be  easily  caught.  Therefore, 
easily  reachable  shearwaters  with 
shorter  burrows  are  expected  to  be 
preferentially  selected  for  the  study. 
This  will  reduce  the  human  tritium 
exposure  during  capture  efforts  that 
would  result  from  the  low  levels  of 
tritium  that  may  concentrate  in  the 
burrows. 

Assuming  all  120  seabirds  are  injected 
with  tritium,  the  total  released  to  the 
environment  will  be  69  millicuries.  Due 
to  the  feeding  patterns  of  seabirds,  i.e.. 
they  must  fly  great  distances  to  find 
food,  and  their  roosting  patterns,  i.e., 
they  are  either  on  the  next  or  at  sea  at 
night,  the  tritium  is  expected  to  be 
released  to  a  much  larger  area  than  the 
nesting  sites.  Due  to  the  large  area  in 
which  the  tritium  will  be  released  and 
the  dynamic  nature  of  the  environment, 
the  tritium  is  not  expected  to 
bioconcentrate.  but  to  be  distributed  in 
water  vapor,  plants,  sand,  and  seawater. 
Sun.  wind,  rain,  and  seawater  will  act  to 
further  disperse  the  tritium  beyond  the 
nesting,  flight,  and  feeding  sites. 

Pathway  to  Humans 

Several  factors,  such  as  geographic 
isolation  of  Johnston  Atoll,  restrictions 
of  access  to  east  and  Sand  Islands,  and 
the  short  duration  of  the  individual  bird 
studies,  make  it  unlikely  that  the 
tritiated  birds  will  come  in  direct 
contact  with  the  general  pubhc.  The 
Commanding  OfOcer  at  Johnston  Atoll 
prescribed  regulations  that  reflect  and 
support  Federal  laws  and  National 
Wildlife  Refuge  regulations.  These 
regulations  prohibit  harassment, 
hunting,  trapping,  capture,  or  killing  of 
the  seabirds.  The  seabirds  have  no 
natural  predators  on  the  atoll.  Although 
coconut  palms  are  the  only  food  chain 
plant  on  the  atoll,  they  are  not  used  as  a 
food  source.  There  are  no  food  chain 
animals  on  the  islands.  Some  ftsh  and 
lobsters  are  caught  and  eaten  by 
recreational  fisherman  and  divers.  The 
atoll  has  no  wells  and  its  fresh  water  is 
produced  by  a  desalinization  plant  on 
Johnston  Island.  The  seabirds  injected 
on  Johnston  Island  will  be  from  nesting 
sites  downwind  from  the  desalinization 
plant.  Any  incorporation  of  tritium  into 
the  drinking  water,  coconuts,  flsh.  and 
lobsters  would  be  minimal  because  it 
could  only  occur,  if  ever,  after  dilution 
and  biodispersfon  on  the  air  and 
seawater. 

The  study  calls  for  selecting  nesting 
sites  for  the  red-tailed  tropicbirds.  the 
only  birds  to  be  studied  on  Johnston 
Island,  so  that  they  are  away  from 
residential  and  recreational  areas. 


Because  of  the  small  size  of  the  islands, 
residents  may  pass  by  or  work  near 
nesting  sites.  The  seabirds'  behavior 
that  keeps  them  either  at  their  nesting 
site  or  at  sea  foraging  also  prevents 
them  from  visiting  other  islands  or  other 
sites  on  their  own  island.  This  greatly 
reduced  interaction  between  injected 
seabirds  and  workers  on  the  atoll.  The 
seabirds  in  the  study  all  nest  in 
relatively  crowded  areas  which  reduces 
the  size  of  the  study  site  for  each  species 
to  an  approximately  50  square  meter 
site.  This  concentration  of  study 
subjects  also  aids  in  physically 
separating  them  from  the  human 
population. 

UCLA  personnel  who  handle  the 
tritiated  water,  collect  samples,  and 
inject  birds  have  procedures  and 
equipment  to  minimize  their  exposure  to 
tritium  to  below  the  10  CFR  part  20 
limits.  Instruction  and  written 
procedures  address  proper  receipt, 
survey,  transportation,  and  handling  of 
tritium  and  tritium  contaminated  waste 
and  how  to  handle  spills  and  other 
emergency  situations.  Further,  these 
individuals  are  subject  to  UCLA's 
bioassay  program  to  monitor  their 
tritium  uptake  from  all  sources. 

Dose  and  Effect  on  Red-footed  Boobies. 
Wedge-tailed  Shearwaters.  Red-tailed 
Tropicbirds  and  Sooty  Terns  in  the 
Tritiated  Water  Study 

The  adult  red-footed  boobies  will 
each  receive  one  injection  of  one 
millicurie  of  tritiated  water.  The  initial 
concentration  of  tritiated  water  is 
expected  to  be  1.5  microcuries  per 
milliliter  of  body  water.  The  biological 
half-life  of  tritium  for  the  red-footed 
booby  is  estimated  to  be  2.7  days  and 
the  estimated  maximum  radiation  dose 
to  a  single  adult  is  approximately  1.1 
rads.  The  30  adult  bird  sample  size  for 
the  tritium  part  of  the  study  results  in  50 
to  75  percent  of  the  red-footed  booby 
colony  mated  pairs  being  affected  by  the 
study.  However.  UCLA  personnel 
believe  this  number  of  red-footed 
boobies  should  be  injected  with  tritiated 
water  because  (1)  the  food  foraging  and 
flocking  characteristics  of  the  red-footed 
booby  make  it  important  to  retain  the 
species  in  the  study,  (20  the  sample  size 
is  necessary  to  obtain  statistically  valid 
scientific  data  and  (3)  the  small  red- 
footed  booby  colony  on  Johnston  Atoll 
represents  a  small  percentage  of  the 
total  world  population  of  red-footed 
boobies. 

Each  adult  wedge-tailed  shearwater  in 
the  study  will  receive  0.5  millicuries  of 
tritium.  The  biological  half-life  of  tritium 
in  this  species  is  estimated  to  be  2.2 
days  and  the  estimated  maximum 
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radiation  dose  to  a  single  adult  is 
approximately  0.9  rads.  Bach  adult  red- 
tailed  tropicbird  will  receive  as 
millicuries  of  tritium.  The  estimated 
biological  half-life  is  Z3  days  and  the 
estimated  maximum  radiation  dose  to 
each  adult  is  approximately  0.9  rads.  For 
each  sooty  tern,  the  injections  will  have 
0.2  millicuries  of  tritium:  the  estimated 
biological  half-life  is  1.7  days;  and  the 
maximum  radiation  dose  is 
approximately  0.7  rads. 

Most  radiation  biology  studies  are 
done  using  gamma  radiation  and  small 
mammals.  No  information  is  currently 
available  for  seabirds.  The  internal  beta 
dose  from  the  tritiated  water  to  each 
seabird  is  well  below  the  30  roentgens 
(gamma)  that  may  cause  reduced 
reproductive  potential  in  mammals  and 
the  800  rads  (gamma)  radiation  dose 
expected  to  kill  50  percent  of  a  song 
sparrow  population,  the  LD  (lethal  dose) 
50.  The  radiation  doses  to  the  seabirds 
are  not  expected  to  cause  either  acute  or 
stocastic  effects. 

Effects  On  Other  Species 

Other  plant  and  animal  species  in  the 
area  should  not  be  adversely  affected  by 
the  release  of  tritiated  water  into  the 
environment.  The  seabirds  have  no 
natural  predators  or  scavengers  living 
on  the  atoll.  Birds  that  die  on  land  will 
decompose.  Seabirds  that  die  at  sea  will 
be  eaten  by  scavengers  such  as 
planktonic  decomposers,  scavenger 
seabird  species,  and  sharks.  The 
seabirds  are  not  expected  to  carry 
tritium  with  them  when  they  leave  the 
atoll  at  the  end  of  their  breeding  season 
because  the  tritium  will  be  biologically 
eliminated  from  the  birds  by  then.  The 
seabirds  are  not  expected  to  come  in 
direct  contact  with  the  two  endangered 
species  (the  monk  seal  and  the  green 
turtle)  because  of  their  different 
biological  life  cycles  and  habitats.  Since 
the  tritium  exposure  levels  in  the 
seabirds  are  not  high  enough  to  cause 
either  short-  or  long-term  effects  in  the 
seabirds,  the  even  lower  levels  of  tritium 
dispersed  in  the  environment  should  not 
have  acute  nor  long  term  effects  on 
other  species  in  the  study  area. 

Conclusions 

Based  on  the  foregoing  assessment, 
the  NRC  staff  concludes  that  the 
environmental  effects  of  using  tritium 
for  the  in  vivo  studies  of  wild  red-footed 
boobies,  wedgetailed  shearwaters,  red- 
tailed  tropicbirds.  and  sooty  terns  are 
expected  to  be  extremely  small.  The 
concentratioru  of  tritium  released  by  the 
seabirds  into  the  unrestricted  areas  will 
be  well  below  the  limits  specified  in  10 
CFR  part  2a  Thus,  the  estimated  doses 
to  Johnston  and  Sand  Island  residents. 


the  general  public  and  UCLA  personnel 
at  Johnston  Island  are  insignificanl. 
Based  on  these  considerations,  this 
action  will  not  result  in  significant 
effects  on  the  quality  of  the  human 
environment  or  the  environment  of 
endangered  species,  sudi  as  the  monk 
seals  or  green  turtles. 

The  estimated  doses  to  the  seabirds 
do  not  cause  acute  effects  in  the  birds 
and  are  not  expected  to  cause  long-term 
effects.  Therefore,  in  accordance  with  10 
CFR  51.31,  a  Finding  of  No  Significant 
Impact  is  considered  appropriate  for  this 
proposed  action. 

Alternatives  to  the  Proposed  Action 

As  required  by  section  102(2)E  of  the 
National  Environmental  Protection  Act 
of  1969,  as  amended  (NEPA)  (42  U.S.C. 
4322(2)E).  possible  alternatives  to  the 
proposed  action  have  been  considered. 
The  first  alternative  is  to  use  time- 
energy-budget  experiments  to  determine 
energy  expenditures.  The  time-energy- 
budget  data  obtained  by  using  a 
metabolic  chamber  at  Johnston  Atoll 
will  be  used  to  determine  resting 
metabolic  rates.  These  experiments 
cannot  duplicate  the  energy 
expenditures  of  the  seabirds  when  they 
are  searching  for  food.  Therefore,  this 
alternative  cannot  be  used  in  this  study 
to  quantitate  the  energy  expenditure  of 
the  seabirds  during  foraging  activities. 

A  second  alternative  is  to  use 
duterium  instead  of  tritium  in  the 
doubly-cabled  water  method.  While  this 
could  theoretically  provide  the  same 
information,  the  use  of  deuterim  is 
impractical  at  this  time.  It  is  more 
difficult  to  measure  deuterium 
accurately;  deuterium  requires  a  much 
longer  analysis  time,  i.e.,  a  few  months 
vs.  one  week  for  tritium;  larger  volumes 
of  deuterium  water  that  would  have  to 
be  injected  into  the  seabirds  to  assure 
good  statistical  analysis  may  adversely 
affect  the  animal;  and  similarly  the 
larger  blood  sample  sizes  needed  from 
each  seabird  could  also  adversely  affect 
the  animals.  Therefore,  this  alternative 
cannot  be  used  in  this  study. 

This  last  alternative  to  the  proposed 
action  is  the  denial  of  the  license 
amendment  request.  This  would  result  in 
UCXA  having  to  abandon  its  attempt  to 
study  tritiated-body  water  in  the  four 
seabird  species  and  would  adversely 
affect  the  collection  of  quantitative 
energy  expenditure  data  needed  to 
understand  the  relationships  between 
wing  morphology,  flocking,  and  prey  fish 
availability  in  the  tropical  oceans.  'The 
study  is  designed  to  provide  information 
needed  to  manage  and  protect  the 
seabird  colonies  on  Johnston  Atoll. 

There  are  no  currently  available 
alternatives  to  quantifying  the  body 


water  torn-over  data  and  energy 
expenditure  determinations  obtained 
from  the  study.  The  applicant  will  do 
double-labeled  studies  on  the  blood 
samples  by  measuring  activated  oxygen- 
18  levels.  "The  oxygen-18  study  does  not 
involve  byproduct  material.  Both  the 
tritium  and  the  oxygen-18  data  are 
needed  to  interpret  the  body  water  data. 

The  benefits  to  be  gained  from  denial 
would  be  no  release  of  radioactive 
material  to  the  environment.  This  is  not 
a  significant  benefit  because  the 
estimated  concentrations  in  unrestricted 
areas  and  resulting  doses  to  humans 
from  the  studies  will  be  insignificant 
Further,  the  quantities  of  released 
materials  are  insignificant  when 
considered  in  relationship  to  the 
amounts  of  radioactivity  released  at 
Johnston  Atoll  during  the  atmospheric 
weapons  testing  in  the  1950's  and  1960's. 

The  benefit  of  denying  the  license 
amendment  request  would  be  no  excess 
radiation  exposure  above  normal 
background  at  Johnston  Atoll  to  the 
individual  red-footed  boobies,  wedge- 
tailed  shearwaters,  red-tailed 
tropicbirds  and  sooty  terns  involved  in 
the  study.  The  benefit  and  the  risk  to  the 
seabirds  from  he  additional  radiation 
exposure  have  to  be  weighed  against  the 
scientific  information  needed  to  manage 
and  protect  the  seabirds  that  is  to  be 
obtained  from  this  study  (i.e.. 
quantitative  energy  expenditure 
information  for  four  different  species  of 
seabirds  with  differences  in  normal 
feeding  and  Hocking  behaviors  and 
flight  proficiencies  at  a  common  point  in 
their  nesting  and  survival  activities). 

Agencies  and  Persons  Contacted 

In  performing  this  assessment,  the 
staff  contacted  UCLA. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined, 
under  NEPA  and  the  Commission's 
regulations  in  10  CFR  part  51,  that  this 
proposed  amendment  to  amend 
Byproduct  Material  License  04-23285-01 
to  permit:  (1)  Use  of  a  bunker  on 
Johnston  Island  as  a  temporary  job  site 
for  the  use  and  storage  of  tritiated  water 
and  tritium  contaminated  waste  during  ,, 
the  study:  (2)  the  transfer  of  the  tritiated 
water  and  tritium  contaminated  waste 
to  UCLA;  and  (3)  the  injection  of 
tritiated  water  into  30  red-footed 
boobies,  30  wedge-tailed  shearwaters, 
30  red-tailed  tropicbirds,  and  30  sooty 
terns,  if  granted,  would  rrat  have  a 
significant  effect  on  the  quality  of  the 
human  environment  or  the  tritiated  red- 
footed  boobies,  30  wedge-tailed 
shearwaters,  30  red-tailed  tropicbirds.  or 
30  sooty  tems,  and  that  and 
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environmental  impact  statement  is  not 
required.  This  determination  is  based  on 
the  foregoing  environmental  assessment 
performed  in  accordance  with  the 
procedures  and  criteria  in  part  51, 
"Environmental  Protection  Regulations 
for  Domestic  Licensing  and  Related 
Regulatory  Functions." 

For  further  details  of  this  Action,  see 
the  application  for  license  amendment, 
dated  November  12. 1991.  and  other 
related  correspondence.  The  documents 
(in  Docket  No.  030-20457)  may  be 
examined  or  copied,  for  a  fee,  in  the 
Commission's  Region  V  Public 
Document  Room.  1450  Maria  Lane,  suite 
210.  Walnut  Creek,  California  94596. 

Notice  of  Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this 
amendment  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must  be 
filed  wit  the  Office  of  the  Secretary.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  must  be  served  on  the  NRC 
staff  by  mail  addressed  to  the  Executive 
Director  for  Operations,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555  or  by  delivery  to  the  Executive 
Director  for  Operations.  One  White  Flint 
North.  11555  Rockville  Pike.  Rockville, 
Maryland  20852;  and  must  be  served  on 
the  applicant  by  mail  or  delivery  to 
University  of  California.  Los  Angeles 
Radiation  Safety  Office.  10633  Le  Conte 
Avenue.  Los  Angeles,  California  90024. 
The  request  for  a  hearing  must  comply 
with  the  requirements  set  forth  in  the 
Commission's  regulations.  10  CUt  part  2. 
subpart  L.  "Informal  Hearing  Procedures 
for  Adjudications  in  Material  Licensing 
Proceedings."  Subpart  L  of  10  CFR  part  2 
may  be  examined  or  copied  for  a  fee  in 
the  Commission's  Region  V  Public 
Document  Room.  1450  Maria  Lane,  suite 
210,  Walnut  Creek,  California  94596  or 
in  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC  20555. 

As  required  by  10  CFR  part  2.  subpart 
L  (10  CFR  2.1205).  the  request  for  a 
hearing  must  describe  in  detail:  (1)  The 
interest  of  the  requestor  in  the 
proceeding:  (2)  how  that  interest  may  be 
affected  by  the  results  of  the 
proceedings,  including  the  reasons  why 
the  requestor  should  be  permitted  a 
hearing,  with  particular  reference  to  the 
factors  set  out  in  paragraph  (g)  of  10 
CFR  2.12055;  (3)  the  requestor's  areas  of 
concern  about  the  licensing  activity  that 
is  the  subject  matter  of  the  proceeding; 
and  (4)  the  circumstances  establishing 
that  the  request  for  a  hearing  is  timely  in 
accordance  with  paragraph  (c)  of  10 
CFR  2.1205. 


The  factors  in  10  CFR  2.1205(g)  that 
must  be  addressed  in  the  request  for 
hearing  include:  (1)  The  nature  of  the 
requestor's  right  under  the  Atomic 
Energy  Act  of  1954  to  be  made  a  party  to 
the  proceeding:  (2)  the  nature  and  extent 
of  the  requestor's  property,  Hnancial,  or 
other  interest  in  the  proceeding;  and  (3) 
the  possible  effect  of  any  order  that  may 
be  entered  in  the  proceeding  upon  the 
requestor's  interest. 

Dated  at  Rockville,  Maryland  this  lltb  day 
of  March  1992. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Michaal  A.  Lamastra. 
Acting  Chief.  Medical.  Academic,  and 
Commercial  Use  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety. 
NMSS. 
[FR  Doc.  92-8202  Filed  »-17-fl2;  8:45  am| 

MUJMQCOOC  TMO-ei-M 


Advisory  Committee  on  Reactor 
Safeguairds;  Subcommittee  on  Plant 
Operations;  Mooting 

The  ACRS  Subcommittee  on  Plant 
Operations  will  hold  a  meeting  on  April 
1. 1992.  in  room  P-110,  7920  Norfolk 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  April  1. 1992—8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  continue  its 
review  of  the  NRC  stafPs  evaluation  of 
risk  from  Shutdown  and  low-power 
operations  at  U.S.  commercial  nuclear 
power  plants  as  well  as  the  associated 
activities  of  the  nuclear  industry. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 
During  the  meeting,  the  Subcommittee, 
along  with  any  of  its  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 


the  nuclear  industry,  their  respective 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Paul  Boehnert  (telephone 
301/492-8558)  between  7:30  a.m.  and 
4:15  p.m.  (EST).  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
that  may  have  occurred. 

Dated:  March  10. 1992. 
Sam  Duraiswamy 
Chief,  Nuclear  Reactors  Branch. 
|FR  Doc  92-6205  Filed  3-16-92;  8:45  am) 

SILUNG  COOC  7H»-«1-M     . 


(Docket  No.  SO-4231 

Northeast  Nudoar  Energy  Co^  Partial 
Wlttidrawal  of  Application  for 
Amendment  to  Facility  Operating 
Ucenae 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Northeast  Nuclear 
Energy  Company,  et  al.  (the  licensee)  to 
withdraw  a  portion  of  its  March  28, 1990 
application  for  proposed  amendment  to 
Facility  Operating  Ucense  NPF-49  for 
the  Millstone  Nuclear  Power  Station. 
Unit  No.  3,  located  at  the  licensee's  site 
in  New  London  County,  Connecticut. 

The  proposed  amendment  would  have 
modified  Technical  Specification  (TS)  3/ 
4.8.1.  "A.C.  Sources."  to  include 
provisions  to  eliminate  the  fast.  cold, 
repetitive  starting  of  diesel  generators. 
Additional  changes  in  TS  3/4.8.1  and  its 
Bases  have  been  proposed  regarding 
instrumentation  and  test  standards.  In 
addition.  TS  3/4.8.2,  "D.C.  Sources ' 
would  be  changed  to  clarify  the 
remedial  measure  for  inoperability  of 
the  required  full  capacity  battery 
chargers. 

In  the  portion  of  the  proposal  which 
was  withdrawn,  it  was  proposed  that 
Surveillance  Requirement  4.8.1.1JZ.a.6  (a 
monthly  surveillance  test)  would  be 
modified  to  specify  error  bands  in 
loading  the  diesel  generator  in  lieu  of 
the  existing  requirement  to  load  the 
diesel  generator  greater  than  or  equal  to 
a  given  value.  Also,  it  was  proposed  that 
Surveillance  Requirement  4.&1.1.2.g.7  (a 
24-hour  run  test)  be  modified  to  specify 
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iin  indicated  target  value  in  lieu  of 
existing  requirement  to  load  the  diesel 
generator  greater  than  or  equal  to  a 
given  value. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  August  13. 1990  (55 
FR  32985).  However,  by  letter  dated 
November  22. 1991,  the  licensee 
withdrew  the  above  described  portion  of 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  28, 1990,  with 
supplemental  information  provided  by 
letter  dated  July  24, 1990,  and  the 
licensee's  letter  dated  November  22, 
1991,  which  withdrew  a  portion  of  the 
application  for  license  amendment.  The 
above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  The  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  20555.  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center.  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich,  Connecticut 
06360. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
Vernon  L  Roooey, 

Senior  Project  Manager.  Project  Directorate 
1-4.  Division  of  Reactor  Projects— I/II.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-6204  Filed  5-16-92;  8:45  a.m.) 

BILUNG  CODE  7$*0-01-M 


(Docket  No.  50-423] 

Northeast  Nuclear  Energy  Co^ 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  NPF-49  issued  to 
Northeast  Nuclear  Energy  Company,  et 
al.,  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  3.  located  in  New  London  County. 
Connecticut.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  changes  Technical 
Specification  (TS)  3/4.8.1.  "A.C. 
Sources,"  to  include  provisions  to 
eliminate  the  fast,  cold,  repetitive 
starting  of  the  diesel  generators. 
Additional  changes  in  TS  3/4.8.1  and  its 
Bases  concern  instrumentation  and  test 
standards.  In  addition,  TS  3/4.8.2,  "D.C. 


Sources"  is  changed  to  clarify  the 
remedial  measure  for  inoperability  of 
the  required  full  capacity  battery 
chargers. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
August  13. 1990  (55  FR  32985).  No 
request  for  a  hearing  or  petition  for 
leave  to  inter\-ene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Envirorimental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  28. 1990,  as 
supplemented  July  24. 1990.  and 
November  22. 1991.  (2)  Amendment  No. 
64  to  License  No.  NPF-49.  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center.  Thames 
Valley  Technical  College.  574  New 
London  Turnpike,  Norwich.  Connecticut 
06360.  A  copy  of  items  (2).  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Document  Control 
Desk. 

Dated  at  Rockville,  Maryland  this  9th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
Vemoo  L.  Roooey, 

Senior  Project  Manager,  Project  Directorate 
1-4,  Division  pf  Reactor  Projects — I/II.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-6203  Filed  3-16-92:  8:45  am] 

BILLINO  CODE  7SM)-01-M 


POSTAL  RATE  COMMISSION 
IDocket  No.  A92-9;  Order  No.  920] 

Fabyan,  Connecticut  06245  (Helen 
Thomas,  et  al^  Petltlonora);  Order 
Accepting  Appeal  and  EstabNahlng 
Procedural  Schedule  Under  39  U.S.C. 
404(bK5) 

Issued  March  11. 1992. 

Docket  Number  A92-9. 

Name  of  Affected  Post  Office:  Fabyan. 
Cormecticut  06245. 

Name(s)  of  PetitionerfsJ:  Helen 
Thomas  and  others. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
March  6. 1992. 

Categories  of  Issues  Apparently 
'Raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 

2. Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

3.  Economic  savings  (39  U.S.C 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5),  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  March  23, 1992. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp. 

Secretary. 

Appendix — Docket  No.  A92-II  Fabyan. 
Connecticut  06245 

March  6, 1992— Filing  of  Petition. 
March  11. 1992 — ^Notice  and  Order  of 

Filing  of  Appeal. 
March  31. 1992 — Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)). 
April  10, 1992— Petitioner's  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.1151  (a)  and  (b)). 
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April  30. 1992— Postal  Service 

Answering  Brief  [see  39  CFR 

3001.115(c))L 
May  15. 1992— Pt^titkmers'  Reply  Brief 

should  Pettlionen  chooee  to  file  one 

(se»  39  CFR  3001.115(d)). 
May  22. 19BB — Deadlifie  for  motion*  by 

any  party  requesting  oral  argument. 

The  Commission  wiU  whedule  oral 

argument  only  when  it  is  a  necessary 

addition  to  the  written  fihngs  (see  39 

CFR  3001.116). 
July  4. 1992 — Expiration  of  120- day 

decisional  schedule  (see  39  U.S.C 

404(bM5)). 
|FR  Doc.  93-6102  Filed  3-T»-«Z;  •:45  ami 
BHUNOCOOC  rrio-rm-m 

Otfic*  of  th«  Secretary 
Commission  Visit 

March  11. 1992. 

On  March  19, 1992.  8  Commission 
group  comprising  Commissioners  and 
advisory  staff  members  will  visit  Tabs 
Associates  in  Baltimore,  Maryland.  A 
report  of  the  visit  will  be  filed  with  the 
Commission's  Docket  Room. 

For  further  information,  contact 
Stephen  Gold,  Director  of  the  Office  of 
the  Consumer  Advocate,  at  (202)  789- 
683a 

ChaiTBfl  L.  Clapp, 
Secretary. 
[PR  Doc.  92-4101  Filed  3-15-92;  &45  am) 

ICOOC  771».flMt 


SECURITIES  AND  EXCHAMQE 
COMMISSIOM 

(Ratease  No.  34-30443;  tntematlonal  Series 
Na  371;  FHs  Nos.  SR-AiiM»-«0-2S  and  SR- 
Am«i-«1-011 

Solf-Rtgufatory  Organizations; 
American  Stock  Exctianga,  Inc^  Ordar 
Approving  Proposed  Rule  Changes 
Relating  to  the  Listing  of  Index 
Warrants  and  Options  Based  on  the 
Eurotop  100-lndex 

1.  Introductioa  and  Background 

On  November  16. 1990  and  February 
4, 1991,  respectively,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
submitted  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  »  and  Rule  19b-4  thereunder,* 


proposed  rule  changes  to  list  options 
and  warnuits  based  on  the  Eurotop  100 
Index  ("Eurotop  100  Index '  or  "Index**)- 
Notice  of  the  proposals  appeared  in  the 
Federal  Register  on  December  19. 1990 
and  March  8. 1981.  respectively.*  No 


•  IS  use.  rsifb)  fweij. 

'  17  CFR  240.19t>-4  (1088^ 


*  Tka  propoM^  ratt  rhMigii  won*  pMmhei  far 
comnwnl  in  Securilie*  Exchange  Act  RcleaM  No*. 
20803  (December  12. 1990).  SS  FK  52115  and  28029 
(Mwck  t.  ISSIV  SSnt  SSSS  SabM4]umrtjr.  itM  Amex 
•ubmittMi  •ddiboaat  ImtoiwmHoa  and  dwificfttioM 
to  the  ConuBiMioB  regardiaf  Ua  propoaal*  to  Uat 
opiiona  and  warraots  ikasad  on  the  BUMtop  100 
Index.  See  Secnritica  Exchange  Act  Ri?l«>8««  No. 
28835  (Mwch  «.  naiV  58  FR  lOMS  (Amerdmrnt  No. 
1  to  SR-AMe»-ai>-25.  Ike  Ancs't  loilcx  option 
prapoaall;  letter  froa  Barbaia  O.  Sdlavaraon. 
Special  Counsel.  Options  Diviiion.  .^rnex.  to  Mark 
McNair.  Attorney.  Branch  of  Options  Reg<jbtion, 
Office  of  Opnona  and  Exchange  Rri^ulabon. 
Division  of  IbUrlict  Reguiittion  (Divijiaa-).  SEC 
dated  Oeceiaber  3, 1990;  letter  from  Barbara  D. 
Salmamon,  Special  Counsel  Options  Division. 
Amex.  to  Heward  KrtMar,  AMManl  Diraetor. 
OfTice  of  Opiiona  and  riiilMisi  BinatiSwi 
Division,  SEC  dalad  FcbruMy  21. 1981.  inckdtas; 
among  other  things,  rules  for  the  Eurolup  100  Index 
("Eurotop  100  Rulet");  letter  from  Barbara 
Salmamoa.  flperiol  Coanaet.  Options  Division. 
Ajitex.  lo  Howerd  Kraaar.  Aaeielani  Director. 
OfTice  of  Options  aod  Exchwife  Re««le<ian. 
Division.  SEC  da'ed  April  la  1991:  letter  fiom 
Barbara  Sahnanson.  Special  Coancil.  Amex,  to 
Howard  Kramer.  Aaaiataot  Director.  Office  of 
Options  and  Exchaife  Ragnlalioii.  Dnriaion.  SEC 
dated  April  22. 1901.  iacluding  1991/1982 
Specificatioiu  for  the  Eurotop-100  Index  ("1991/ 
1903  Specifications"):  telefax  fmrn  Barbara 
Salmansoik  Special  Cetmaei.  Options  Divisioa 
Amex  to  Mori  McNdir.  Attoraey.  Branch  of 
Options  Regulation.  Office  of  Options  and  Exchiuife 
Regulation.  Division,  SEC  dated  April  23. 1901 
(April  23. 1991  Aarax  telefax);  letter  from  Nathan 
Most.  Vice  Pteaidcnt.  New  Products  Dtvision.  to 
Thomaa  Gir».  Braach  Chiel  Branch  of  Optioaa 
Regulation.  Office  of  Options  aad  Exchange 
R><gii!alion.  Division.  SEC,  da*ed  (ur.e  3. 1991: 
lelefax  from  ENen  T.  Kander,  Special  Cotoisei. 
Derivative  Secaritiee.  Amex.  lo  Howard  L  Kratoer. 
Assistant  Director.  Office  of  Optiofw  and  Kxchanfe 
Ret^ulalioo.  Division.  StC  dated  )auuaiy  10,  IdOS 
("Idnuary  10.  1992  Telefax"):  telefax  froas  Ellen  T. 
Kander.  Special  Coonael.  Oerirative  Secnities, 
Amex,  to  Mack  McNair,  Attoraey.  Branch  of 
Options  Regulatiaiw  Office  of  Opticas  and  Exchange 
Regulation,  Division.  SEC.  dated  January  28.  lOOB; 
letter  from  Ellen  T.  Kander,  Speciil  Counsel, 
y  Derivative  Securities.  Amex,  toTlMmas  Cira. 
Breach  Chiel  Branch  ol  Optioaa  Regulation,  Offrce 
of  Options  and  Exchange  Regulation.  Division.  SEC 
dated  February  12. 1902;  letter  from  Ellen  T.  Kander, 
Special  Couaael.  Derivative  S<xarities,  Anex.  to 
Mark  McNair.  Attorney.  Branch  of  OptioBS 
Regulation.  Office  of  Options  and  Exch.inge 
Ragotetion.  Divisioa  SF.C.  dated  February  21. 1991: 
and  letter  from  Clifford  ).  Weber.  New  Producta 
Specialist  New  Products  Developacnt.  Aiaex,  t» 
Mark  McNair.  Attorney.  Branch  of  Optioru 
RegolatraR.  Office  of  Options  and  Exchange 
Regulation.  Division.  SEC  dated  March  4. 1992.  The 
deacriptioa  of  the  Eorato^  108  index  contained  to 
this  order  reflects  the  additiooal  inigraiatiaa  and 
clarifications  provided  by  the  Amex. 


comnaents  were  received  on  the 
proposed  rale  changes.  This  order  , 
app>->7ves  those  proposals. 

11.  Description  of  the  Proposafs 

The  Amex  proposes  to  list  nidex 
warraafa  b«sed  on  the  Eurotop  100 
hxlex.  an  index  thai  is  destpied  to 
represent  substantia)  se^Bents  of  the 
European  stock  ssarket  The  Amex  is 
subnutting  its  proposal  to  bst  Eorotop 
100  warrants  pursuant  to  the 
requirments  of  a  1988  Commission 
approval  order  ("index  Warrant 
Approval  Order")  that.  SBBong  other 
things,  permitted  the  Exchange  to  list 
index  warrants  based  on  established 
market  indices,  both  foreign  and 
domestic*  Additionally,  ibe  Amex 
proposes  to  list  for  trading  standardized 
European-style  options  (exercisable  at 
expiration  only)  based  on  the  Eurotop 
100  Index  pursuant  to  Exchange  rules 
applicable  to  the  trading  of  index 
options. 

A.  Description  of  the  Index 

The  Amex  proposes  to  bst  warrants 
and  options  based  on  the  Eurotop  lOO 
Index,  a  weighted  index  '  developed 
and  maintained  by  the  European 
Options  Exchange  ("EOE")  that  is 
comprised  of  100  European  stocks  from 
nine  countries.^  The  Eurotop  100  Index, 
which  is  denominated  in  European 
Currency  Units  ("ECUa").  is  designed  to 
measure  the  collective  performance  (rf 
the  most  actively-traded  stocks  on  the 
major  European  stock  exchanges.  In 
order  to  ensure  that  the  Eurotop  1(X) 
reflects  this  active  segment  of  the 
European  stock  market,  there  are 
specific  Eurotop  100  Index  Rules  that 
determine:  (1)  The  countries  represented 
in  the  Index;  (2)  the  base  weighting  of 
the  countries  in  the  Index;  (3)  the  stocks 
from  each  coimfry  represented  in  the 
Index;  and  (4)  the  weighting  of  the 
stocks  in  the  Index. 

First,  the  Eurotop  100  Roles  provide 
that  only  European  coimtiies  with 
significant  stock  exchanges  are  eligible 


*  Securities  EJcchaage  Act  Release  No.  28152 
(October  a.  1988).  53  FR  39832. 

*  The  Eurotop  100  Index  la  neither  pcice-weightcd 
norcapilatization-ive-ghted.  Instead,  as  described 
below,  the  RCE  atilises  a  weighting  process  based 
or  the  relative  cafutalnatioas  td  each  compesMnl 
country's  primary  stock  aiarket  and  the  restive 
Cross  National  Product  ("CNP")  of  each  country  to 
deleranne  each  coontry's  representation  In  the 
Eurotop  100  Index.  The  EOE  uses  another  process 
based  on  share  price  aed  traduig  volucie  to 
determine  the  weighting  of  each  stock  incladed  io 
the  Eurotop  100  Index. 

*  As  of  December  27.  tS91.  the  niiw  countriea 
tveie:  Halted  Kiugduto.  Pranee.  Germany. 
Switierlsad,  Itoiy.  Ike  Nalhiitond*,  Savadcn.  SpaiK 
and  BeigiuK  See  lamary  W  nOL  Teiefax.  aqpra 
note  9. 
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to  be  represented  in  the  Index. 
SpeciHcally.  a  country  must  be  a 
European  member  of  the  Organization  of 
Economic  Cooperation  and 
Development  ( "OECD "),'  and  the 
capitalization  of  the  country's  primary 
stock  exchange  must  be  at  least  2.5%  of 
the  aggregate  market  capitalization  of 
the  primary  stock  exchanges  of  all  the 
countries  that  are  included  in  the 
Eurotop  100  Index.* 

Second,  the  Eurotop  100  Rules  provide 
that  country  weightings  within  the  Index 
are  determined  according  to  the  relative 
stock  market  capitalizations  and  GNPs 
of  the  coimtries  included  in  the  Eurotop 
100  Index.  Specifically,  90%  of  a 
country's  weighting  is  determined  based 
on  the  percentage  share  of  the  aggregate 
capitalization  of  the  primary  stock 
exchanges  of  the  countries  contained  in 
the  Eurotop  100  Index  represented  by 
the  primary  stock  exchange  of  that 
country."  "The  remaining  10%  of  a 
cotmtry's  weighting  is  based  on  its 
percentage  share  of  the  total  GNP  of  all 
Eurotop  100  Index  countries.*"  The  EOE 
employs  a  mathematical  formula  that 
combines  these  two  relative  percentages 
[i.e.,  market  capitalization  and  GNP)  to 
arrive  at  the  "base"  weighting  for  each 
country.*'*  In  addition,  in  order  to  ensure 
that  one  country  does  not  dominate  the 
Eurotop  100  Index,  the  Eurotop  100  Rules 
provide  that  biennially  each  country's 
base  weighting  is  adjusted  so  that  it  is 
no  more  than  twice  the  average 
weighting  of  the  countries  included  in 
the  Index  [(i.e.,  2  x  (100  divided  by  the 
number  of  countries  in  the  Index)]. 
Thereafter,  a  cotmtry's  actual  weighting 
could  increase  beyond  its  base 
weighting  if  its  Index  securities 
outperform  those  from  other  Index 
countries.  Accordingly,  so  long  as  nine 
countries  remain  in  the  Eurotop  100 
Index,  no  country  can  have  a  base 
weighting  greater  than  22%.  although  a 
country's  actual  weighting  could 


''  OECD  is  an  organization  of  24  coimtries  in 
North  America.  Western  Europe  and  the  Pacific, 
formed  to  promote  world  trade  and  the  world 
economy. 

*  The  primary  stock  exchanges  of  the  countries 
contained  In  Eurotop  100  Index  are  as  follows: 
United  Kingdom.  London  Stock  Exchange  ("LSE"): 
Germany.  Frankfurt  Stock  Exchange:  France.  Paris 
Bourse:  Switzeriand.  Zurich  Stock  Exchange;  Italy. 
Milan  Stock  Exchange:  the  Netherlands.  Amsterdam 
Stock  Exchange:  Sweden.  Stockholm  Stock 
Exchange:  Spain.  Madrid  Stock  Exchange:  and 
Belgium.  Brussels  Stock  Exchange. 

*  The  aggregate  market  capitalization  calculation 
is  l>ased  on  the  capitalization  of  each  component 
country's  primary  stock  market,  represented  in  U  S 
dollars,  at  the  end  of  the  prior  year. 

"This  calculation  is  based  on  the  most  recent 
GNP  figures  published  by  the  OECD  for  a  full 
calendar  year,  expressed  in  ECUs 

' '  See  Eurotop  Rules,  sapra  note  3  a<  anpendix  2 


increase  beyond  22%  after  the  biennial 
revision.'* 

The  countries  currently  included  in 
the  Eurotop  100  Index  and  theii 
weightings  as  of  December  27. 1991,  are 
as  follows:  United  Kingdom,  27%; 
Germany,  14%:  France,  14%; 
Switzerland,  10.5%;  Spain.  9%;  the 
Netherlands.  8%;  Sweden,  8%;  Italy,  6%; 
and  Belgium,  3.5%. 

Third,  the  Eurotop  100  Rules  provide 
that  only  liquid  issues  are  eligible  to  be 
included  in  the  Index.  Specifically,  the 
Eurotop  100  Rules  are  designed  to  select 
those  stocks  that  have  the  highest 
monetary  trading  volume  over  the  past 
three  calendar  years  on  the  primary 
stock  exchange  of  their  home  coimtry. '  ^ 
Under  the  rules,  the  EOE  ranks  the 
stocks  for  each  country  according  to 
their  cumulative  effective  turnover  for 
the  past  three  calendar  years.'*  After 
ranking  the  stocks  for  each  coimtry  on 
this  basis,  then  starting  with  the  stock 
with  the  highest  cumulative  turnover  for 
this  period,  the  EOE  selects  stocks  from 
each  country  to  correspond  to  the  base 
weighting  that  has  been  established  for 
the  coimtry  in  the  Eurotop  100  Index.  For 
example,  because  Belgium  currently  has 
a  country  base  weighting  of  4%,  the  four 
Belgian  stocks  with  the  highest  turnover 
over  the  most  recent  three-year  period 
were  selected  for  inclusion  in  the 
Eurotop  100  Index. 

Fourth,  after  the  component  stocks 
from  each  country  are  selected,  they  are 
weighted  based  on  their  comparative 
turnovers.  Thus,  if  stock  XYZ  comprises 
40%  of  the  total  effective  turnover  of  the 
stocks  selected  from  that  country  for 
inclusion  in  the  Eurotop  100  Index,  and 
the  country  has  a  Eurotop  100  Index 
base  weighting  of  4%,  then  the  weighting 
of  XYZ  would  be  1.6%  of  the  Eurotop  100 
Index.  The  Index  weighting  for  XYZ 
(1.6%)  is  equal  to  40%  of  the  country's 
total  weighting  within  the  Index,  4%.  The 
number  of  shares  of  A^yZ  included  in  the 
Eurotop  100  Index  is  calculated  so  that 
the  value  of  the  selected  shares,  in 


"  As  descritted  in  more  detail  tielow,  t)ecau8e  the 
stocks  in  the  Index  were  selected  based  on  these 
country  weightings  at  onefioini  in  time,  the  actual 
weightings  of  each  country  in  the  Eurotop  100  Index 
fluctuates  based  on  changes  in  stock  prices  and 
cuirency  values. 

"The Eurotop  Rules  also  provide  that  certain 
stocks  are  excluded  from  consideration  for  inclusion 
in  the  Index.  Specifically,  investment  company 
stocks  and  securities  that  are  not  available  for 
investment  by  foreigners  are  ineligible  to  be 
included  in  the  Index.  In  addition,  if  more  than  one 
class  of  stock  of  the  same  company  meets  the 
selection  criteria,  only  the  class  with  the  largest 
effective  share  volume  will  be  included. 

'*  Under  the  Eurotop  100  Rules,  the  cumulative 
effective  turnover  for  a  stock  is  the  value  (in  local 
currency)  of  the  actual  number  of  shares  traded 
during  the  three  most  recent  years.  See  Eurotop  100 
Rule  1  6.  atioro  note  3 


ECUs.  will  equal  1.6%  of  the  overall 
value  of  the  Eurotop  100  Index. '  ^  As  a 
result,  the  number  of  shares  of  each  of 
the  issues  contained  in  the  Eurotop  1(X) 
Index  varies  v^dely.  For  example,  the 
number  of  shares  of  the  10  Italian  stocks 
included  in  the  Eurotop  100  Index  ranges 
from  34  shares  to  812  shares.  By 
contrast,  all  of  the  10  Swiss  stocks 
included  in  the  Eurotop  100  Index  are 
represented  by  less  than  two  shares  of 
stock.*' 

In  order  to  ensure  that  the  Eurotop  100 
Index  will  remain  representative  of  the 
most  actively-traded  stocks  on  the  major 
European  stock  exchanges,  the  EOE 
reviews  country  weightings  biennially. 
Any  changes  in  country  selections  and 
weightings,  if  appropriate,  will  be  made 
in  April  of  even  numbered  years  based 
on  the  relative  capitalizations  and  GNPs 
at  the  end  of  the  previous  year.  At  such 
time,  countries  may  be  added  or  deleted 
based  on  the  Eurotop  100  Index 
eligibihty  criteria.*''  Adjustments  to 
country  weightings,  however,  only  will 
be  made  when  the  base  weighting  for 
one  or  more  countries  must  be  changed 
by  at  least  two  percent. 

By  contrast,  the  EOE  will  review 
Eurotop  100  Index  stock  selections  and 
stock  weightings  on  an  annual  basis 
based  on  the  monetary  share  volumes  of 
the  stocks  over  the  three  prior  calendar 
years.  As  a  result  of  the  stock  review  in 
1991  by  the  EOE,  nine  stocks  in  the 
Eurotop  100  Index  were  replaced.  *  * 

Additionally,  there  are  specific 
Eurotop  100  Index  Rules  designed  to 
account  for  corporate  actions  that 
involve  one  or  more  component 
companies,  such  as  mergers  and  certain 
other  corporate  actions  by  component 
companies,  such  as  stock  dividends  or 
rights  offerings. ' '  Consistent  with  the 


"  For  example,  if  the  aggregate  IndeK  value  is 
100.000  ECUs.  then  XYZ  would  represent  1.6%  of 
100.000  ECU  or  1.600  ECU.  If  the  stock  is  priced  at  25 
in  its  home  country  and  the  exchange  rate  between 
the  home  country  currency  ("HC)  and  the  ECU  is 
two  (ECU/HC=2).  then  there  would  be  30  shares  of 
XYZ  stock  in  the  Index.  See  April  23. 1991  Amex 
telefax,  supra  note  3.  In  addition,  the  number  of 
shares  of  each  stock  is  rounded  to  the  nearest  whole 
number,  except  when  the  number  is  less  than  one. 
In  which  case,  the  number  is  rounded  to  the  nearest 
tenth  of  a  share.  See  Eurotop  100  Index  Rule  1.7. 
supra  note  3. 

■*  See  January  10. 1992  Telefax.  .<cu/)r<;  note  3. 

"  Any  periodic  adjustment  to  the  selection  and 
weighting  of  countries  will  occur,  if  necessary, 
immediately  after  the  third  Friday  in  Apni  of  any 
even  dated  year. 

'•These  stocks  were  replaced  because  after 
updating  the  cumulative  effective  turnover  data  by 
adding  1990  turnover  data  and  deleting  1987 
turnover  data,  nine  other  companies  had  higher 
cumulative  turnovers.  The  new  selections  become 
effective  April  22. 1991.  See  Attachment  B  to  April 
IS  1981  Letter,  supra  note  3. 

"Operational  adjustments  lo  the  weightings  of 
stocks  to  correct  the  Eurrtop  100  Index  value  will  be 

'  Conllnued 
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design  and  operation  of  the  Eitrotop  100 
Index,  tbe  Eurotop  lOO  E(ak»  provid* 
that  any  neceMary  change*  will  be  done 
in  tuch  a  way  as  to  resoh  in  miniaul 
change*  in  tbe  vahie  of  tbe  Eurotop  100 
Index.*"  In  Ihit  regard,  the  EOE 
Maintain*  a  list  of  potentia)  replacement 
stocks  for  each  coontry. 

The  EOE.  lor  pnrpoees  of  cakvlating 
the  Eurotop  100  Imfex.  will  use  the  last 
sale  piTce  of  each  component  stock  in  its 
own  home  currency,  reported  by  the 
prindpal  ttock  exchange  in  its  home 
country.  On  an  in«1anraneou«  and 
continuou*  basis,  the  value  of  each 
component  stock  in  its  respective  home 
country  currency  first  wiS  be  converted 
Into  either  German  marks  or  U.S.  dollars 
and  then  into  ECUs.  based  on  the 
Cennan  mark  or  U^  dolUr/ECU  lowest 
asked  price  at  that  moment  as  qMoted  by 
the  foreign  exchange  institutions  whose 
quotes  are  disseminated  by  Reuters 
PLC"  Accordingly.  Index  values  will 
refWct  the  last  available  component 
stock  prices  converted  into  EDUs. 
Nonetheless,  in  the  event  there  is  no 
price  change  in  a  component  stock,  its 
value  will  be  continoonsly  npdsted  to 
reflect  any  changes  in  the  home 
currency /U.S  dollar  or  German  mark/ 
ECU  exchange  rates. 

The  EOE  proposes  to  calculate  the 
official  Eurotop  100  Index  value  fron  11 
a.m.  to  5:30  p.m.  Central  European  Time 
("C.E.T."1  (5  a.m.  to  11:30  ajn.  E.S.T.J.  at 
which  time  trading  baa  ceased  on  the 
primary  markets  in  all  Eurotdp  100 
Index  countries.  Currently,  the  EOE 
dissemkiate*  the  Eurotop  100  Index 
value  every  15  seconds  to  aU  EOE  data 
vendors,  which  include  Quotron. 
Retiters.  and  Bridge  faifomation  Service. 
If  at  11  a.m.  C.E.T.  (5  a.m.  E.S.T.).  75  or 
moce  of  the  Eurotop  100  bidex's 
component  stodts  are  open  for  normal 
trading,  then  the  Eurotop  lOO  Index 
values  published  until  5:30  pju.  CE.T. 


takan  onty  when  thu  uttiam  by  •  umpaay  woitid 
oUunxiie  chuoije  the  rahie  of  Uut  un Jerf^  ing 
poniuliu  by  laon  tbaa  oop  ECU  tfXOi  Earotay  KMI 
lacfaDi  polBtK  Sm  Eufolop  Itkl  kadsa  Ruia  4.S.t.  $ufta 
no<*X 

*<■  See  Eurotop  100  RJut  4.5  (OveraUuikU 
AdiwkBMts  tm  th«  Sakctxai  of  SMcka)  aad  49 
(Oyara  Itawrf  AdM«>nwi*>  «•  *•  WaisMins  al 
Stock*).  aM)  AppaadU  4  to  Itw  Banlay  ISO  Ruie* 
(TW  Wai^mg  o4  SlocLa  la  Uw  Evn»  tt  Matgar  of 
Stocki  Inciiided  u>  the  Eurotop  \On\,aupio  nolc  3l 

' '  For  iBoal  baaia  c(iua*)F  catroKjaai.  Ihe  Ceraun 
■ark  ratkar  liMn  Iha  U.&.  daMar  i»  aaarf  aa  rite 
tntarmeJIarj  cvnaocy  kataaia  it  pivmiia*  m  bmn 
conatapt  cioaainiy  >a4a.  Raalaf*  <iaplia»i  wa^How 
CTinawcy  quocaa  tfvm  aypiajtiiwliity  MOO 
caaiiibutwa  taarMwide  an  a  9*-koarkaaia. 
Contribulon  are  largely  banlis  ati  utkvr  forefgp 
CMkang*  de«l«T».  Sae  RSwtk  4  WQC  IXtw.  uipn 


(11:30  a-m.  E.S.T4  that  day  wiU  be 
considered  "Ofncial  bidex  Values."  «* 

An  official  settlement  vahie  for  the 
Eurotop  100  Index  is  calculated  eacJi 
month  for  use  in  connection  with 
financial  products  based  on  the  Earotop 
100  Index.  The  settlement  vahie  is 
calculated  on  the  third  Friday  of  tbe 
month  provided  that  all  relevant  stock 
exchanges  customarily  are  open  for 
nonnak  regulated  trading  on  that  day." 
The  settlement  value  of  the  Elurotop  100 
Index  will  be  based  on  the  averagfe  of 
the  Index  values  calculated  at  S  minute 
intervals  between  12:30  p jn.  and  1  pjn^ 
C£.T.  (0:30  a.m.  and  7  ajn.  E.S.T.) 

B.  Applicable  Warrant  Rules 

Consistent  with  the  Index  Warrant 
Approval  Order,  the  Amex  represents 
that  Eurotop  100  bidex  warrant  issues 
will  conform  to  the  listing  guidelines 
contained  in  section  108  of  the  Amex 
Company  Guide.  SpecificaFIy.  Section 
108  provides  that:  (IJ  T?ie  issuer  of  Index 
warrants  must  have  assets  in  excess  of 
$100  million  and  otherwise  substantially 
exceed  the  stze  and  earning 
requirements  in  section  101(a)  of  th« 
Company  Guide;  •*  (2)  the  term  of  the 
warrants  shall  be  for  a  period  ranging 
from  one  to  frve  years  from  the  date  of 
issuance;  and  (3)  the  minimum  public 
distribution  of  such  issues  shall  be  one 
million  warrants  together  with  a 
minimum  of  400  public  holders,  and 
have  an  aggregate  market  value  of  $4 
million. 

The  Amex  proposes  that  these 
warrants  wiB  be  direct  obligations  of 
their  issuer  subject  to  cash-settlement 
during  their  term.  The  Amex  intends  to 
list  both  American-style  warrants  (:>.. 
exercisable  throughout  their  Bfe)  end 
European-style  warrants  (/.e.. 
exercisable  only  on  their  expiration 
date).  Upon  exercise  of  a  Emvtop  tOO 
Index  warrant,  or  at  the  warrant's 
expiration  date  if  not  exercisable  prior 
io  such  date,  the  holder  of  a  warrant 


"  If  Tiore  thjn  25  of  the  Eurotop  l'»lnd«'>'s 
component  ttuckt  are  not  open  for  ttormal  Uading 
at  11  a.m.  CXT.  (S  a.B.  F.S.Tk.  haiMa«f  r.  Oum  Um 
Eurotoy  100  Indn  vaiua*  puUitked  an  til  5  JO  pjB. 
CXT.  (11  JO  E^T  )  will  be  caniblend  "partidl 
Index  wuJuea."  S«uUriy.  tke  pubI{c«Uon  of  Eurotop 
100  intle&  »aluea  nay  coromeaca  ••  toon  aa  the  riitt 
primary  ttock  exchange  for  a  compaoeat  rountry 
cummencea  trading.  bKlea  value*  pubtithed 
between  tkii  time  amt  Itle  time  of  pubKcation  of  the 
firat  Official  Indrx  V«Hie  fiM.  between  t:30-t1  mjo. 
CXT.  or  »3*9  a  j».  ES  T.>  wiB  fce  cenaldereit  "pre- 
upentng  brikn  vahKa." 

**  If  llria  ia  not  ttie  ca«e.  ttien  tbe  arttiemeni  vahie 
wilt  be  eatnilated  on  the  firat  pncedins  day  diirtMg 
which  all  ttie  lelevaBt  ttock  exdMnsea  Gustonarily 
•re  open  for  normal  tradlns. 

••  Section  t01(aj  of  tke  Amei  Company  Guide 
laquirea  tke  iaaner  (e  have  8!ockhok>.T*°  eqofty  ol al 
leaat  ttJ0ait,90O  ami  prr-Cax  htcoine  of  at  teatt 
S7SftSS9ki  W»  lait  fiacal  year,  or  in  (wo  of  i«i  taat 
t  fiacal  ] 


resembling  a  p«it  optica  would  receive 
payment  in  US,  doUats  lo  the  extent 
that  the  Eurotop  100  Index,  has  declined 
below  a  pre-stated  cash  settlement 
value  wh.ie  the  bolder  of  a  warrant 
resembli.'-ig  a  caD  option  would  receive 
payni»'nt  in  U.S.  dollars  to  the  extent 
that  t.hc  Index  has  inOeased  above  the 
pre-stated  cash  settlement  value. 
Warrants  t?ia«  are  out-of-the-money  at 
the  end  of  the  stated  term  will  expire 
worthless. 

Consistent  with  the  iwlex  WarraiH 
Approval  Order.  Iradlag  in  Earofop  180 
Index  warrants  will  be  sabfcct  to 
several  safegaards  designed  lo  ensure 
investor  protectioo.  Spcdlically. 
pursuant  to  Coaimentary  JOZ  to  Amex 
Role  411.  the  Exchange  has 
recommended  to  its  membeis  that  tbey 
should  sell  Eurotop  100  bdex  wartanls 
only  to  optione-^jproved  accouots.  bi 
addition,  the  optiiaiM  suitability 
standard  of  Amex  Raic  t23  wtfl  epfriy  to 
recommended  Index  warrant 
transactions.^'  Moreover,  a  Seaior 
Registered  Optioos  Principal  or 
Registered  Options  Principal  witt  be 
required  to  approve  and  initial  • 
discretionary  order  in  Eurotop  100  Index 
warrants  oo  the  day  tbe  order  is 
entered.  FurthcfBore.  tbe  Amex*  prior  to 
the  GOBHaencement  ol  trading  of  Eurotop 
lOO  Index  warrant*,  wilt  disUibute  a 
circular  to  its  membership  calling 
attpJitioQ  to  the  specific  risks  associated 
with  warrants  based  on  tbe  Eurotop  100 
Index. 

C.  Appficohte  Options  Holes 

The  Amex  proposes  to  trade 
standardized  Etaropean-style  options 
(exercisable  only  at  expiration)  based 
on  the  Eurotop  100  Index.  Options  on  the 
Eurotop  100  Index  will  be  governed  by 
current  Exchange  rules  applicable  to  the 
trading  of  index  options."  These  rules 
govern  matters  such  as  disclosure, 
account  approval  and  suitability. 
position  and  exercise  limits.*''  margin, 
and  trading  halts  and  suspensions.** 


>•  Abo  Rule  023  prckibiti  any  member.  aieKbct 
orgaotaatiaoa.  or  regtslered  employee  thereof  from 
I  any  options  transaction  to  ar.y 
I  SMck  petsoa  auking  the 
■Man  be*  maonabte  poaodk  to  believe 
that  ibe  eafire  lemn intended  transaction  la  nof 
WHoitaMe  lor  soek  cnstomer  and  (he  penoo  haa  a 
iiiaauiwMe  basta  Ibr  hehaWng  tbat  tke  cosloner  has 
sack  knvwM)^  and  Knanctot  nperi«Bce  to  be  able 
to  eraloate  tke  tranaaclton's  riakt. 

>•  See  Amex  Rules  gtnC-flSOC. 

"  Pursuant  to  Exckanga  rale  SB*  (b^  tfat 
Exchanft  proposes  lo  eslabtisb  a  poaitioa  Dmit  of 
ZSMO  contracts  on  the  same  side  oflha'aarket  far 
tke  EUrotap  TOO  Index  contracts,  provided  tk«t  no 
more  then  15.000  of  suck  contracts  wfB  b«  permitted 
In  the  series  of  the  nearest  cxpirabon  month. 

*•  AawK  Rule  117  provides  foi  a  one  hoar  tradioc 
bah  in  all  safuritiea  tiadcd  on  Ihe  Anvex  If  tke  Deal 

Coniisued 
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The  closing  Eurotop  100  Index  vahie 
on  December  3a  1991,  was  859.87.  The 
Exchange  believes  that  this  value  would 
be  at  too  high  a  level  to  sustain 
successfully  options  trading  in  the  U.S. 
market  Accoidini^y.  the  Exchange 
proposes  to  base  trading  in  its  Index 
options  oo  a  reduced  level  of  the 
Eurotop  100  Index.  Spedfically.  the 
Exchange  proposes  to  divide  the 
Eurotop  100  Index  value  by  5  for  the 
purposes  of  trading  options  on  the 
Index.  The  multiplier  for  tbe  Eurotop  100 
Index  is  100.** 

The  reduced  value  Eurotop  100  Index 
that  will  serve  as  the  basis  for  the 
Amex's  Eurotop  100  Index  option 
contract  will  be  based  on  the  Eiutitop 
100  Index  value  it  receives  from  the  EOE 
and  win  be  disseminated  on  a 
continuous  basis  through  the  Options 
Price  Reporting  Authority  ("OPRA"). 
Additionally,  all  trade  and  quotation 
data  regarding  Eurotop  100  Index 
options  will  be  disseminated  to  vendors 
through  OPflA. 

The  Amex.  pursuant  to  Amex  Rule 
903C  intends  to  list  up  to  three  near- 
term  expiration  months,  one  additional 
series  in  the  March  quarterly  cycle  and 
five  additional  long-term  options  series, 
with  consecutive  June  and  December 
expirations  extending  into  successive 
years.  The  Exchange  proposes  2V^-point 
strike  price  intervals  for  near-term 
options  when  the  reduced  Index  value  is 
below  200;  when  the  reduced  Index 
value  is  200  or  greater  the  Amex 
proposes  to  implement  &-point  strike 
price  intervals.  Additionally,  the  Amex 
proposes  strike  price  intervals  for  long- 
term  options  at  either  25  or  50  point 
intervals  depending  on  the  then  current 
volatility  of  the  Eurotop  100  Index. 

The  options  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  The  last  trading 
day  in  an  options  series  normally  will  be 
the  second  to  last  business  day 
preceding  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
(normally  a  Thursday),  except  in  the 
event  of  a  holiday  at  the  Amex.*"  For 


Jonea  bidiMMal  Avenge  fDflAI  declines  250 
paints  from  its  piasiuaa  day's  dosing  value  and  a 
two  hour  trading  kalt  if  Ike  D|1A  declines  400  points 
from  its  previous  day's  dosinf)  value.  Additionally. 
Amex  Rule  VtSC  permits  the  Exchanite  to  hah  or 
suspend  trading  in  opiiaas  on  a  atodi  index  If. 
among  other  leaaona.  anuaual  condittorm  or 
circumslaoces  detrioentol  to  the  maintenance  of  a 
fair  and  orderly  market  are  present.  Sec  Securities 
Exchanga  Act  Release  No.  2019S  (Octouer  1ft  1868). 
S3  FR  41637. 

■*  An  ii>dex  nmltipiier  ia  a  number  which 
determinea  tbe  loUl  ar'lleatenl  dollar  value  of  each 
point  of  the  undariying  index. 

*o  bi  Um  event  of  a  Tkersday  koiiday  in  the  US, 
the  last  trading  day  for  Index  optiona  wiU  fall  a*  Ike 
previous  business  day.  usually  the  Wednesday  prior 


settlement  purposes,  the  Kvotop  100 
Index  value  will  be  based  on  the 
average  of  tbe  c^dal  values  for  the 
Eurotop  100  Index  at  five  minute 
intervals  between  12:30  p.m.  and  1  pjn. 
C.E.T.  on  Expiration  Friday. 
Accordingly,  the  Index  settlement  value 
will  be  determined  between  lt:30  to  7 
a.m.  E.S.T.  on  the  mocning  of  Expiration 
Friday.  In  the  event  that  a  primary 
exchange  ordinarily  is  not  open  for 
trading  on  an  Expiration  Friday, 
however,  the  Index  settlement  value  will 
be  calculated  on  the  first  preceding  day 
when  all  the  primary  exchanges  are 
open.*' 

The  Eurotop  100  Index  will  be  valued 
in  U.S.  dollars  even  though  the  Eurotop 
100  Index  is  comprised  entirely  of 
Eun^iean  stocks.  Tbe  Exchange  will 
assign  a  value  of  one  U.S.  dollar  to  each 
100  decimal  points  of  the  Eurotop  100 
Index.  Thus,  as  the  Eurotop  100  Index 
value  reflects  changes  in  the  ECU  prices 
of  the  component  stocks,  the  premiums 
of  Index  options  will  change  in  U.S. 
dollars,  without  regard  to  fluctuations  in 
the  ECU/U.S.  dollar  exchange  rate.  This 
index  valuation  method  is  designed  for 
investors  that  primarily  are  concerned 
with  changes  in  the  ECU  price  levels  of 
the  European  market  and  not  in  the 
combined  effect  of  price  movements  in 
the  European  stock  market  and  changes 
in  the  ECU/U.S.  dollar  exchange  rate. 
Moreover,  the  proposed  valuation 
method  permits  the  options  premiums  to 
be  quoted  in  U.S.  dollars  and  the  trading 
accounts  to  be  denominated  in  U.S. 
dollars.  Accordingly,  all  Exchange, 
Options  Clearing  Corporation  ("OCC) 
and  clearing  member  systems  will  be 
able  to  accommodate  the  trading, 
clearance  and  settlement  of  the  Eurotop 
100  Index  options  without  alteration. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  8(b)(5)  of  the 
Act**  Specifically,  the  Commission 
finds  that  tbe  trading  of  options  and 
warrants  on  the  Emolop  100  Index  will 
serve  to  protect  investors,  promote  the 
public  interest  and  help  to  remove 


to  expiration.  Settlement  of  the  Index  opttoas  will 
continue  to  be  based  on  Friday's  opening  prices.  See 
February  12.  ISSZ  Letter,  supra  note  3. 

*■  When  there  ia  a  holiday  is  Europe  on 
Expirabao  Friday,  aacassltating  an  earlier 
determination  of  Indta  setikment  value  {le. 
Thursday),  the  Aowx  will  oorraapoodicgly  ceaae 
tradhig  in  expiring  optiona  aeriea  on  W  ediiesday 
instead  of  Thuiaday. 

"  15  use  TSllbNS)  (MSS). 


impediments  to  a  free  and  open 
securities  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
maricet  risk  associated  with  European 
stock  investments.*'  Tbe  trading  of 
options  and  warrants  on  the  Eurotop  100 
Index,  however,  raises  several  concerns, 
namely,  issues  related  to  index  design, 
customer  protection,  surveillance,  and 
market  impact  Tbe  Commission 
believes,  for  the  reasons  discussed 
below,  that  the  Amex  adeqtiately  has 
addressed  these  cfmcems. 

A.  Index  Design  and  Structure 

The  Commission  finds  that  classifying 
the  Index  as  broad-based,  and.  thus, 
permitting  Exchange  rules  af^licable  to 
the  trading  of  broad-based  index  options 
to  apply  to  Eurotop  100  Index  options  is 
appropriate  given  the  large 
capitalization,  broad  diversification,  and 
mature  markets  of  the  component  stocks 
of  the  Eurotop  100  Index.  Moreover,  for 
both  the  Eurotop  100  Index  options  and 
warrants,  the  broad-based  design  of  the 
Index  significantly  minimizes  the 
potential  for  manipulation  of  the  Index. 

First,  the  total  capitalization  of  the 
Eurotop  100  Index  is  U.S.  S957  billion.** 
Second,  the  stocks  in  the  Eurotop  100 
Index  are  fitim  a  wide  range  of 
European  industry  sectors.  Although  the 
Eurotop  100  Index  component  stocks  arc 
not  selected  to  achieve  a  specified 


"  Pursuant  to  Section  a(b)(S)  of  the  Act  the 
Commission  must  predicate  approval  of  any  new 
option  or  warrant  proposal  upon  a  finding  that  the 
introduction  of  such  new  derivative  inaliament  is  in 
the  public  interest.  Such  a  finding  would  t>e  difficah 
for  a  derivative  instrument  that  served  no  hedtiing 
or  other  economic  function,  because  any  benefits 
that  might  be  derived  by  market  participants  likely 
would  be  outweighed  by  the  potential  lor 
manipulation,  diminishad  public  coofidence  in  ike 
integrity  of  the  markets,  and  other  valid  regulalory 
concerns.  In  this  regard,  the  trading  of  hated  optiotw 
or  warrsnts  on  the  on  the  Eurotop  100  Index  will 
provide  iirvestors  with  a  hedging  vehide  that  should 
reflect  the  overall  movement  of  the  European  slock 
market.  The  Commission  also  believes  that  these 
options  and  warrants  will  provide  investors  with  a 
means  by  which  to  make  investment  decisions  in 
the  European  equity  market,  allowing  then  to 
establish  positions  or  incraasc  existing  poaitiooa  in 
European  stocks  in  s  cost  effective  manner. 

»*  See  April  1ft  1991  Letter,  tupro  note  3.  The 
market  capitalization  of  the  Eurotop  100  Index  is 
larger  than  the  capitalization  of  all  the  other  foreign 
stocks  indioaa  that  the  Conmission  has  reviewed 
except  the  Europe.  Australia.  Far  East  |  "EAFE' ) 
Index.  SpedRcally.  when  reviewed  by  the 
Commission:  (1)  tfie  Toronto  Futeres  Exchange's 
Toronto  Stock  Exchange  3S  bidex  had  a  aiarkef 
capitalizatioa  of  S115  bilUoB:  (2)  Ike  Financial 
Times-Slock  100  ("FT-SE 100")  Index  had  a  market 
capitalization  of  $5Z1«  biHiaii:  (3)  the  Sydney 
Pulurea  Exchange's  All  Ordinaries  index  bed  a 
market  capttaliiatian  ol  tlior  bOlioB:  (4)  the  CAC- 
40  Index  bad  •  market  capitoltiatian  of 
approximately  $146.5  billiati:  (5)  tbe  Intemational 
Market  hidex  ("IMr*)  had  a  market  capitalization  of 
$445  billion:  and  (A)  the  EAFE  Index  had  a  market 
capitalization  of  $&.1S4  biUion. 
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industry  representation.  24  industry 
groups  are  represented  in  the  Eurotop 
100  Index  and  the  three  largest  industry 
groups,  banking.  International  oils,  and 
holding  companies,  comprise  only 
14.32%,  10.08%.  and  8.58%,  respectively, 
of  the  Eurotop  100  Index."  Third,  the 
Eurotop  100  Index  is  comprised  of  100 
stocks,  with  no  particular  stock  or  group 
of  stocks  dominating  the  Index.  For 
example,  the  ten  most  highly  weighted 
stocks  in  the  Index  account  for  only 
19.12%  of  the  Index's  value.  Fourth,  the 
component  stocks  of  the  Eurotop  100 
Index  are  actively  traded  in  their  home 
"markets.  In  this  regard,  as  descnbed 
above,  the  stock  selection  and  weighting 
procedures  for  the  Index  ensure  that 
stocks  in  the  Eurotop  100  Index  are 
actively  traded.  As  a  result,  the  median 
and  mean  monthly  trading  volume 
figures  for  the  100  issues  are  3.65  million 
and  9.76  million  shares,  respectively. 
Finally,  the  Commission  believes  that 
the  Eurotop  100  Index  Rules  governing, 
among  other  things,  the  selection  of 
countries  included  in  the  Index,  the 
stocks  included  in  the  Index,  and  the 
periodic  review  of  the  composition  and 
weighting  of  the  Index  will  serve  to 
ensure  that  the  Index  maintains  its 
broqd  representative  sample  of  actively- 
traded  European  stocks.  Accordingly, 
the  Commission  finds  that  the  Eurotop 
100  Index  is  a  broad-based  index. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Eurotop 
100  Index  options  and  warrants,  can 
commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occurs  in  an  environment 
that  is  designed  to  ensure,  among  other 
things,  that:  (1)  The  special  risks  of 
options  are  disclosed  to  public 
customers:  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading:  and  (3)  special  compliance 
provisions  are  applicable  to  optioris 
accounts.  Accordingly,  because  the 
Eurotop  100  Index  options  will  be 
subject  to  the  same  regulatory  regime  as 
the  other  standardized  options  currently 
traded  on  the  Amex.  the  Commission 
believes  that  adequate  safeguards  are  in 
place  to  ensure  the  protection  of 
investors  in  Eurojlop  100  Index  options. 
The  Commission  also  notes  that  the 
delay  between  the  cessation  of  trading 
in  Index  options  and  the  determination 


of  the  Index  value  for  settlement  does 
not  raise  novel  issues.  The  Commission 
previously  has  approved  stock  index 
options  for  trading  where  the  index 
settlement  value  for  expiring  options  is 
determined  on  the  day  after  trading  in 
the  options  cease.*" 

The  Commission  also  notes  that, 
consistent  with  the  Index  Warrant 
Approval  Order,  specific  Amex  rules 
and  procedures  that  address  the  special 
concerns  attendant  to  the  secondary 
trading  of  index  warrants  will  be 
applicable  to  Eurotop  100  Index 
warrants.  In  particular,  by  imposing  the 
special  suitability,  disclosure,  and 
compliance  requirements  noted  above, 
the  Amex  has  addressed  adequately  the 
potential  public  customer  concerns  that 
could  arise  from  the  derivative  nature  of 
Eurotop  100  Index  warrants.  Moreover, 
the  Amex  plans  to  distribute  a  circular 
to  its  membership  calling  attention  to 
the  specific  risks  associated  with 
warrants  on  the  Eurotop  100  Index,  and. 
pursuant  to  the  Amex  listing  guidelines, 
only  substantial  companies  capable  of 
meeting  their  warrant  obligations  will  be 
eligible  to  issue  Eurotop  100  warrants. 

Warrants,  unlike  standardized 
options,  do  not  have  a  clearinghouse 
guarantee  but  are  instead  dependent 
upon  the  individual  credit  of  the  issuer. 
This  heightens  the  possibility  that  an 
exerciser  of  warrants  may  not  be  able  to 
receive  full  cash  settlement  upon 
exercise.  To  some  extent  this  risk  is 
minimized  by  the  Exchange's  standard 
that  warrant  issuers  possess  at  least 
$100,000,000  in  assets.  In  any  event, 
financial  information  regarding  the 
issuers  of  Eurotop  100  warrants  will  be 
disclosed  or  incorporated  in  the 
prospectuses  accompanying  the 
offerings  of  the  warrants. 

There  is  a  systemic  concern,  however, 
that  broker-dealers  or  broker-dealer 
subsidiaries  issuing  index  warrants  or 
providing  a  hedge  for  the  issuer  will 
incur  position  exposure.  This  position 


'•  Sim.  April  1W1  Letter,  tupm  note  3. 


»•  For  example,  the  tetllement  value  for  expiring 
option!  on  the  japan  Index  it  determined  at  the 
cloae  of  the  Fnday  afternoon  Tokyo  Stock  Exchange 
trading  »e»»ion  (1  a.m.  E.S.T  ).  although  trading  in 
the  expiring  contracti  ceate*  on  Thursday  at  4:15 
E.S.T..  eight  hour*  and  15  minute*  earlier.  See 
Securitie*  Exchange  Act  Releaee  No.  28475 
(Septemtwr  25,  1990).  55  FR  40492  (order  approving 
File  No  SR-Amex-8»-16)  Similarly,  the  CBOE  lilt* 
a  ver»ion  of  the  S4P  500  Index  option,  the  NSX. 
who*e  aettlement  i*  b«*ed  on  the  opening  price*  of 
■lock*  on  the  day  after  trading  in  the  option*  cea»e. 
See  Securitie*  Exchange  Act  Releaae  No.  24367 
(April  17. 1967).  52  FR  13890  (order  approving  CBOE 
proposal  to  li*t  NSX  option*).  ljkewi»e.  the 
*eltlement  value  of  expiring  option*  on  the  New 
York  Stock  Exchange  Compoaile  Index  i*  calculated 
baaed  on  the  opening  price*  of  the  index'* 
component  *tock*  on  expiration  Friday*,  although 
trading  In  the  option*  ceaae  on  the  Thur»day  before 
expiration  Friday.  See  Securitie*  Exchange  Act 
Releaae  No.  25604  tlune  15, 1986).  53  FR  23474. 


exposure,  if  left  partially  hedged  or 
dynamically  hedged,  could  not  only 
create  a  risk  of  non-performance  but 
added  a  systemic  risk  in  that  the  broker- 
dealer  will  have  to  hedge  dynamically 
the  position  exposure  to  minimize  losses 
should  the  market  turn  against  it.  To 
date,  warrant  issuances  have  been  so 
small  in  relation  to  the  broker-dealer 
issuer's  (or  underwriter's)  total  equity 
positions  as  not  to  raise  significant 
concerns.  Nevertheless,  the  Exchange 
should  continue  to  monitor  this  area. 

C.  Surveillance 

in  evaluating  new  derivative 
instruments,  the  Commission,  consistent 
with  the  protection  of  investors, 
considers  the  degree  to  which  the 
derivative  instrument  is  susceptible  to 
manipulation.  The  ability  to  obtain 
information  necessary  to  detect  and 
deter  market  manipulation  and  other 
trading  abuses  is  a  critical  factor  in  the 
Commission's  evaluation.  It  is  for  this 
reason  that  the  Commission  has 
required  an  effective  surveillance 
sharing  agreement  between  an  exchange 
listing  or  trading  a  derivative  product 
and  the  exchange  trading  the  stocks 
underiying  the  derivative  contract  that 
specifically  enables  officials  to  surveil 
trading  in  the  derivative  product  and 
underlying  stocks.*'  Such  agreements 
provide  an  important  deterrent  to 
manipulation  because  they  facilitate  the 
availability  of  information  that  may  be 
necessary  to  detect  a  potential 
manipulation  if  it  were  to  occur.  For 
foreign  stock  index  derivative  products, 
these  agreements  are  especially  needed 
to  facilitate  the  obtaining  of  regulatory, 
surveillance  and  other  information  from 
foreign  jurisdictions. 

The  Commission  has  considered  the 
adequacy  of  surveillance  sharing 
arrangements  in  the  context  of  several 
types  of  derivative  products,  including 
derivative  products  based  on  stock 
indices  comprised  of  component 
securities  from  one  country  ( 'single 
country  indices")  and  indices  comprised 
of  component  securities  from  several 
countries  ("multi-country  indices").  In 
the  context  of  derivative  products  based 
on  single  country  indices,  the 
Commission  consistently  has  required 
the  U.S.  exchange  that  proposes  to  trade 
a  derivative  product  to  establish  an 
effective  surveillance  sharing 
arrangement  with  the  primary  foreign 
stock  market  where  the  underlying 


»'  The  Conuni**ion  believe*  that  the  ability  to 
obtain  relevant  aurveillance  information,  including, 
among  other  thing*,  the  identity  of  the  ultimate 
purchaaer*  and  aeller*  of  *ecurilie«.  i«  an  esaential 
and  necessary  component  of  an  effective 
•urveillance  agreement. 
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securities  are  traded.  For  example,  the 
Commission  approved  the  trading  of 
derivative  instruments  based  on  the  FT- 
SE  100  Index  and  the  CAC-40  Index 
which  are  broad-based  indices 
representative  of  the  UJC  and  French 
stock  markets,  respectively.  In  these  two 
instances  the  Commission  still  required 
that  there  be  an  effective  surveillance 
sharing  agreement  between  the  U.S. 
exchange  and  the  underlying  foreign 
exchange  because  the  indices  were 
limited  to  one  country,  thus  enabling  a 
potential  manipulation  to  be  based  on 
the  securities  of  a  single  market.** 

In  the  context  of  derivative  products 
based  on  multi-country  indexes,  such  as 
the  Eurotop  100  Index,  the  Commission 
considers  several  factors  in  evaluating 
whether  these  instruments  are  readily 
susceptible  to  manipulation.  Effective 
surveillance  sharing  agreements  is  one 
factor  in  this  evaluation.  In  many  cases, 
without  effective  surveillance  sharing 
agreements,  the  Commission  is  imable 
to  approve  these  proposed  products.  The 
Commission,  however,  recognizes  that 
the  construction  of  an  index,  including 
he  diversification  and  active  and  deep 
market  for  component  securities,  can 
mitigate  against  the  need  to  require  that 


••  The  Commiaaion  has  approved  the  listing  of 
FT-SE 100  warrant!  on  the  CBOE.  Amex.  NYSE, 
and  the  Pacific  Stock  Exchange  ("PSE"")  and  has 
approved  a  proposal  from  the  CBOE  to  trade 
options  baaed  on  the  FT-SE  100.  See  Securities 
Exchange  Ad  Release  Noa.  27769  (March  8, 1900). 
S5  FR  9380  (order  approving  File  No  SK-Amex-<90- 
3):  2810b  (June  12, 1990),  55  FR  24955  (order 
approving  File  No.  SB-PS&-9D-15);  28399  (August 
30, 1990).  55  FR  37390  (order  approving  SR-NYSE- 
90-37):  28627  (November  19, 1990)  (order  approving 
File  No.  SR-CBOE-90-17.  CBOE  warrant  proposal). 
28634  (November  20. 1990),  56  FR  49728  (order 
approving  File  No.  SR-MSE-00-12):  and  29722 
(Soptember  23. 1991),  56  FR  48809  (File  No.  SH- 
nBOE-91-07.  CBOE  option  proposal).  Additionally, 
the  Commission  has  approved  the  listing  of  CAC-40 
warrants  on  the  Amex,  NYSE,  PHLX  PSE.  MSE  and 
CBOE.  See  Securities  Exchange  Act  Release  Noa. 
28544  (October  17, 1990).  55  FR  42792  (order 
approving  File  Noa.  SR-Amex-90-Oe,  SR-NYSE-flO- 
36.  SR-PHLX-90-25  and  SR-PSF-90-18h  28587 
(October  30. 1990).  55  FR  46595  (order  approving  File 
No.  SR-CBOE-«0-16)  and  28701  (December  13. 
1990).  55  FR  52916  (order  approving  SR-MSE>-9I>-10). 
In  addition,  in  light  of  unique  circumstances,  the 
Commission  has  approved  some  US.  exchange 
proposals  to  trade  derivative  products  based  on  the 
jupanese  equity  market  without  the  presence  of 
direct  surveillance  sharing  arrangements  betwe<>n 
these  exchanges  and  the  Tokyo  Stock  Exchange.  In 
these  inalances.  the  Commission  concluded  that  the 
absence  of  such  surveillance  sharing  agreements 
did  not  make  the  trading  of  such  Japanese-baaed 
derivative  instruments  readily  susceptible  to 
manipulation  because  of  a  variety  of  factors, 
including  among  others,  the  contract  design,  the 
existence  of  a  Memorandum  of  Understanding 
between  the  SEC  and  the  Japaneae  Miniatry  of 
Finance  ('MOr)  which  could  provide  the 
Commission  with  information  that  would  be 
covered  by  an  elective  surveillance  sharing 
agreement,  and  the  history  of  cooperation  between 
the  SEC  and  the  MOP.  See  Securities  Exchange  Act 
Release  No.  30256  (January  16,  igsz).  57  FR  2797. 


effective  surveillance  sharing 
agreemenU  be  concluded  with  all  of  the 
markets  whose  securities  underlie  that 
index.  Indeed,  the  Commission  has 
approved  or  commented  favorably  upon 
derivative  products  based  on  the 
International  Market  Index  ("IMl")  and 
the  Europe,  Australia,  Far  East  ("EAFE") 
Index,  where  coverage  was  less  than 
100%.  In  both  such  cases,  however,  the 
countries  with  a  major  index  weighting 
were  covered  by  effective  surveillance 
sharing  agreements  and  no  single 
uncovered  country's  securities 
accounted  for  more  than  a  small 
percentage  of  the  index's  weigh  ting.** 
This  made  it  very  unlikely  that  a 
successful  manipulation  could  be  based 
on  the  markets  that  did  not  have 
effective  surveillance  sharing 
agreements  with  the  derivative 
exchange. 

Accordingly,  with  respect  to  the 
Eurotop  100  Index,  the  Commission 
believes  that  various  factors,  as 
described  below,  render  the  Index  not 
readily  susceptible  to  manipulation, 
although  the  weighting  of  the  securities 
of  the  countries  in  the  Eurotop  100  Index 
for  which  the  Amex  has  effective 
surveillance  sharing  agreements  equate 
to  only  approximately  one-half  of  the 
Index's  value.  Specifically,  the  Index 
contains  several  features  that  make  it 
difficult  to  engage  in  intermarket  abuses 
(such  as  manipidation  or  frontrunning) 
using  Eurotop  100  Index  warrants  or 
options  and  trading  in  the  underlying 
cash  markets.  As  noted  above,  the  Index 
is  comprised  of  the  most  highly- 
capitalized,  actively-trade  securities 
from  primary  markets  in  nine  different 
countries.  Accordingly,  because  the 
Index  component  securities  are  spread 
over  nine  countries,  are  diversified  by 
industry  sector,  and,  as  described  above 
in  greater  detail,  are  adjusted  in 
accordance  with  specific  complex  rules 
designed  to  maintain  specific  weightings 
and  relationships,  the  Commission 
believes  it  would  be  considerably  more 
difficult  to  affect  the  Index  value 
because  to  do  so  would  require 
influencing  simultaneously  several 
foreign  markets.  Moreover,  the 
susceptibility  of  the  Index  to 
manipulation  is  reduced  further  by  the 
Index  settlement  value  calculation 


*•  See  Securities  Exchange  Act  Release  .No.  26653 
(March  21. 1989),  54  FR  12705  (order  approving  an 
Amex  proposal  to  list  and  trade  options  based  on 
the  IMI)  and  letter  from  Jonathan  G.  Katz,  Secretary, 
SEC  to  Dr.  Paula  Tosini,  Director,  Division  of 
Economic  Analysis.  Commodity  Futures  Trading 
Commission,  dated  October  11, 1988  (letter  DO( 
obiecting  to  the  designation  of  the  Chicago 
Mercantile  Exchange  aa  a  contract  market  to  trade 
EAFE  stock  index  futures). 


method,  which  uses  an  average  of  prices 
over  a  30-minute  period. 

In  additi(Mi.  as  noted  above,  while  the 
Amex  does  not  have  effective 
surveillance  sharing  agreements  with  ail 
of  the  countries  comprising  the  Index,  no 
single  uncovered  country's  securities 
account  for  20%  or  more  of  the  Index's 
weighting  and  no  two  uncovered 
countries'  securities  account  for  30%  or 
more  of  the  Index's  weighting.  In 
particular,  the  Commission  notes  that 
the  Amex  has  concluded  effective 
surveillance  agreements  with  the 
relevant  self-regulatory  organizations  in 
the  U.K.,  France,  and  the  Netherlands, 
three  of  the  larger  components  of  the 
Index.*o 

In  this  regard,  the  Commission 
emphasizes  that  if  there  were  a  country 
accounting  for  20%  or  more  of  the  Index 
that  was  not  covered  by  an  effective 
surveillance  sharing  agreement  (or  two 
countries  accounting  for  30%)  it  would 
be  difficult  for  the  Commission  to  reach 
the  conclusions  contained  in  this 
order.*  • 

In  sum.  the  Commission  believes  that 
the  Index  is  not  readily  susceptible  to 
manipulation,  and  that  if  a  manipulation 
were  nonetheless  to  occur,  it  could  be 
easily  detected.  As  noted  above,  the 
component  securities  of  the  Index  also 
are  spread  over  nine  coimtries,  the 
Index  is  broad-based,  a  30-minute 
settlement  calculation  method  is  used,  a 
substantial  portion  of  the  Index  is 
covered  by  effective  surveillance 
sharing  agreements,  and  the  weighting 
of  the  securities  of  any  country  without 
an  effective  surveillance  sharing 
agreement  is  small.** 


*'  See  Letter  Agreement  between  The  Securities 
Association.  Ltd.  regarding  aurveillance  related  to 
Amex  index  options,  deted  July  6.  1988;  Agrsemenl 
between  the  Amex  and  the  London  Slock  Exchange, 
dated.  July  1. 1991:  Memorandum  of  Understanding 
Concerning  the  Listing  of  Securities  Linked  with  an 
Index  and  the  Furnishing  of  Information  for  the 
Purpose  of  Regulation  and  Enforcement  between  the 
Socieite  Des  Bourse  Francaises  and  the  Amex. 
dated  October  4, 1990  and  Administrative 
Agreement  between  the  U.S.  Securities  and 
Exchange  Commission  and  the  Commission  des 
Operations  de  Bourse  de  France,  dated  December 
14, 1960.  45  SEC  Docket  726.  January  12. 1990:  and 
Memorandum  of  Understanding  Concerning  the 
Provision  of  InformaUon  for  the  Purpose  of 
Regulation  and  Enforcement  between  the 
Amsterdam  Stock  Exchange  and  the  Aroex.  dated 
January  S,  1991. 

*■  The  Commission  also  notes  that  the  Amex  will 
apply  its  existing  index  warrant  and  index  optiona 
surveillance  procedures  to  trading  in  tttc  Eurotop 
100  Index  option*  and  warrants. 

**  In  the  event  that  the  percentage  weightings  of 
the  countries  included  in  the  Index  diansad  so  that 
a  country  without  an  effective  surveillance  sharing 
arrangement  comprised  greater  than  20%  of  the 
Index,  then  the  Commisaion  would  conskter  the 
Amex's  determination  to  continue  to  Nsl  additional 
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While  reaching  this  conclusion,  the 
Commission  nevertheless  continues  to 
believe  strongly  that  surveillance 
sharing  agreements  between  the  Amex 
and  all  the  exchanges  trading 
component  securities  of  the  index  would 
be  useful  in  deterring  potential 
manipulations  or  other  improper  or 
illegal  trading  involving  Eurotop  100 
Index  options  and  warrants. 
Accordingly,  the  Commission  believes  it 
is  worthwhile  for  the  Amex  and  the 
relevant  foreign  exchanges  to  continue 
to  work  together  to  consummate  formal 
effective  surveillance  sharing 
agreements  as  soon  as  practicable.*' 

E.  Market  Impact  ' 

The  Commission  believes  that  the 
listing  and  trading  of  Eurotop  100  Index 
warrants  and  options  on  the  Amex  will 
not  adversely  affect  the  securities 
markets  in  the  U.S.  or  Europe.  First, 
existing  Amex  stock  index  warrant  and 
option  rules  and  surveillance  procedures 
will  apply  to  warrants  and  options 
based  on  the  Index.  Second,  the 
Commission  notes  that  the  Eurotop  100 
Index  is  broad-based  and  diversified 
and  includes  highly  capitalized 
securities,  no  one  of  which  dominates 
the  Index,  that  are  traded  actively  on 
leading  European  stock  exchanges. 
Third,  the  Amex  has  established 
reasonable  position  and  exercise  limits 
for  the  Eurotop  100  Index  options  that 
will  serve  to  minimize  potential 
manipulation  and  other  market  impact 
concerns.  Fourth,  the  risks  to  investors 
of  contra-party  non-performance  will  be 
minimized  because  the  Index  options 
will  be  issued  and  guaranteed  by  OCC 
just  like  other  standardized  options 
traded  in  the  United  States  and  the 
Index  warrants  will  only  be  issued  by 
large  issuers  capable  of  meeting  their 
warrant  obligations.  Finally,  Eurotop  VX) 
Index  options  already  trade  on  fhe  F.OE. 
so  the  listing  of  Eurotop  100  Index 
options  and  warrants  on  the  Amex 
would  not  represent  the  introduction  of 
a  new  derivative  product  based  on 
European  markets.  Accordingly,  the 
Commission  believes  that  the 
introduction  of  warrants  and  option  on 
the  Eurotop  100  Index  by  the  Amex 
should  not  have  a  significant  effect  on 


wurranU  or  option*  teriei  after  lucli  ■  diange  to  b« 
•  malehal  cliange  in  ttie  Amex  listing  ttandarda, 
requiring  the  Tiling  of  a  propoied  rule  changt 
pursuant  to  section  19(b)  of  the  Act. 

*'  In  this  regard,  the  Amex  agrees  to  report  yearly 
to  the  Commission  over  the  next  three  years 
detailing  its  efforts  to  secure  effective  surveillance 
sharing  agreements  with  the  uncovered  countries. 
See  letter  from  Howard  Baker.  Senior  Vice 
President.  Amex.  to  Howard  Kramer,  Assistant 
Director.  Office  of  Options  and  Exchange 
Regulation.  Division.  SEC  dated  March  4, 1902. 


the  underlying  European  securities 
markets  or  U.S.  securities  markets. 

IV.  Condusioa 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  the  proposed  rule 
changes  are  consistent  with  the 
requirement  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange,  and,  in 
particular,  the  requirements  of  Section 
6(b)(5)  and  the  rules  and  regulations 
thereunder. 

It  therefore  is  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.**  that  the 
proposed  rule  changes  {SR-Amex-00-25 
and  SR-Amex-91-01)  are  approved. 

For  the  Commision,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland. 
Deputy  Secretary. 

|H<  Doc.  92-6168  Filed  3-14-92:  8:45  am) 
WUJNQ  COM  MIO-OMI 

[RelcaM  No.  34-30462;  International  Sertea 
No.  370;  File  No*.  S«-Amei-91-10;  SR- 
NYSE-91-13;  Sn-CBO€-91-09;  and  SH- 
CBOE-91-13] 

Self-Regulatory  Organizations; 
American  Stock  Exchange.  Inc; 
Chicago  Board  Options  Exchange, 
Inc.;  and  New  York  Stock  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Changes  Relating  to  the  Listing  of 
Index  Warrants  and  Index  Optiona 
Based  on  the  FT-SE  Eurotrack  200 
Index 

Muri.h  11.  1992. 

I.  Introduction  and  Background 

The  American  Stock  Exchange,  Inc. 
("Amex").  the  Chicago  Board  Options 
Exchange.  Inc.  ( "CBOE "),  and  the  New 
York  Stock  Exchange,  Inc.  ("NYSE") 
(collectively,  the  ("Exchanges"))  have 
submitted  to  the  Securities  and 
Kxchange  Commission  ("SEC"  or 
"Commmission"),  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  »  and  Rule  19b-4 
thereunder,*  proposed  rules  changes  to 
list  warrants  based  on  the  Financial 
Times-Stock  Exchange  ("FT-SE") 
Eurotrack  200  Index  ("Eurotrack  200 
Index"  or  "Index").  Additionally,  the 
CBOE  submitted  a  proposed  rule  change 
to  list  options  based  on  the  Eurotrack 
200  Index.'  The  proposed  rule  changes 


were  published  for  comment  in  various 
releases.*  No  comments  were  received 
on  the  proposed  rule  changes.  This  order 
approves  these  proposals. 

11.  Description  of  the  Proposals 

The  Exchanges  propose  to  list  index 
warrants  based  on  the  Eurotrack  200 
Index,  a  capitalization-weighted  index 
that  is  comprised  of  200  major  European 
securities  and  is  intended  to  represent 
the  overall  performance  of  the  European 
stock  market.*  Additionally,  the  CBOE 


**  15  U.S.C  7Bs(bU2)  (1982). 
♦»17  CFR  20O.3O-3(a)(12)  {1989). 
■  IS  use.  78a(b)  (1982). 

*  17  CFR  240 19b-4  (1988). 

*  On  May  31. 1991.  the  CBOE  amended  its 
Eurotrack  200  Index  option  proposal  to  provide  that 
options  contracts  on  the  Eurotrack  200  Index  will  be 
traded  on  a  reduced  Index  value.  Specifically,  the 


CBOE  proposes  that  the  Index  options  will  be 
computed  at  one-tenth  of  the  value  of  the  full  value 
Eurotrack  200  Index.  See  letter  from  Robert  P. 
Ackermann.  Vice  President.  Legal  Services.  CBOE. 
to  Mark  McNair,  Attorney.  Branch  of  Options 
Regulation.  OfTice  of  Options  and  Exchange 
Regulation.  Division  of  Market  Regulation 
("Division").  SEC.  dated  May  31. 1991.  On  August 
15. 1991.  the  CBOE  amended  its  proposal  to  provide 
that  the  Index  value  for  settlement  purposes  will  tte 
based  on  the  average  of  the  Index  values  at  one- 
minute  intervals  from  11:00  to  11:20  a.m.  tendon 
time  (excluding  the  three  highest  and  three  lowest 
values).  Previously,  only  the  highest  and  lowest 
values  were  excluded.  See  letter  from  Robert  P. 
Ackermanir.  Vice  President.  Legal  Services,  CBOE. 
to  Howard  Kramer.  Assistant  Director.  Office  of 
Options  and  Exchange  Regulation.  Division.  SEC 
dated  August  15. 1991  ("Amendment  No.  1  Letter"). 
Because  these  amendments  are  minor  and  technical 
in  nature  they  have  not  been  separately  noticed  for 
comment. 

♦  See  Securities  Exchange  Act  Release  Nos.  29043 
(April  4. 1991).  58  FR  14551  (notice  of  File  No.  SR- 
CBOE-91-oe,  the  CBOE's  Index  option  filing);  29079 
(April  15.  1991).  56  FR  16134  (notice  of  File  No.  SR- 
CBOE-91-13.  the  CBOE  s  Index  warrant  filing): 
29178  (May  &  1991).  56  FR  22500  (notice  of  File  No. 
SR-NYSE-91-13):  and  29280  (May  31, 1991).  56  FR 
28446  (notice  of  File  No.  SR-Amex-91-10). 

•  The  Exchanges  submitted  additional  data  to  the 
Commission  regarding  their  Eurotrack  200  Index 
proposals.  See  London  Stock  Exchange.  Five  Year 
History— FT-SE  Share  Indices  ("Five  Year 
History").  1991;  letters  from  Robert  P.  Ackermann. 
Vice  President.  Legal  Services.  CBOE.  to  Howard  L 
Kramer.  Assistant  Director.  Office  of  Options  and 
Exchange  Regulation.  Division.  SEC,  dated  April  28. 
1991  ("April  28.  1991  Letter")  and  May  8,  1991;  letter 
from  William  ).  Barclay,  Ph.D.,  Vice  President. 
Strategic  Planning  and  International  Development. 
CBOE.  to  Howard  L  Kramer.  Assistant  Director, 
Office  of  Options  and  Exchange  Regulation. 
Division.  SEC.  dated  May  1, 1991;  letter  from  Joseph 
Levin.  Vice  President,  Research,  CBOE.  to  Howard 
L  Kramer,  Assistant  Director,  Office  of  Options  and 
Exchange  Regulation.  Division.  SEC  dated  May  29, 
1991;  Memorandum  from  Tom  Nolan.  CBOE,  to 
Mark  McNair.  Attorney.  Branch  of  Options 
Regulation.  Office  of  Options  and  Exchange 
Regulation.  Division.  SEC  dated  July  24. 1991;  letter 
from  Ellen  T.  Kander.  Special  Counsel.  Options 
Division.  Amex.  to  Thomas  Cira,  Branch  Chief, 
Branch  of  Options  Regulation,  Office  of  Options  and 
Fjichange  Regulation.  Division.  SEC  dated  January 
21. 1992  (January  21. 1992  Letter"):  and  letter  from 
William  J  Barkley.  Ph.D..  Vice  President,  Strategic 
Planning  and  International  Development,  CBOE,  to 
Thomas  Gira,  Branch  Chief,  Branch  of  Options 
Regulation.  Office  of  Options  and  Exchange 
Regulatioa  Division.  SEC  dated  February  20. 1902 
("February  2a  1992  Utter"}. 
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proposes  to  list  for  trading  cash-settled. 
European-style  options  (exercisable 
only  on  the  last  business  day  prior  to  the 
option's  expiration)  based  on  the 
Eurotrack  200  Index.* 

The  Eurotrack  200  Index  is  a 
combination  of  two  stock  indexes,  the 
Eurotrack  100  Index  and  the  FT-SE  100 
Index.'  The  Eurotrack  100.  Eurotrack 
20a  and  FT-SE  100  Indexes,  which  are 
all  designed  and  operated  by  the  LSE. 
are  administered  by  two  Index  Steering 
Committees,  one  for  the  FT-SE  100 
Index  and  one  for  the  Eurotrack 
Indexes.'  These  committees  are 
composed  of  representatives  from 
various  international  and  U.K.  financial 
institutions.* 

As  of  January  21. 1992,  the  countries 
included  in  the  Index  and  their 
i;>en:entage  weighting  were:  United 
Kingdom.  42.74%:  Germany.  15.16%: 
France.  13.54%:  Netherlands.  6.54%; 
Switzerland.  7.13%;  Italy.  5.67%;  Spain. 
3.89%;  Belgium.  2.67%;  Sweden.  1.63%; 
Ireland.  0.6%:  Norway.  0.18%:  and 
Denmark.  0.25%. 

The  FT-SE  100  Index  component  of 
the  Eurotrack  200  Index  is  an 
internationally-recognized, 
capitalization-weighted  stock  index 
based  on  the  prices  of  100  of  the  most 
highly  capitalized  British  stocks  traded 
on  the  LSE.**  The  Commission 


*  The  stocks  in  the  Eurotrack  200  Index  from  the 
United  Kingdom  and  the  Republic  of  Ireland  are 
traded  over  SEAQ  and  the  stocks  from  the  other 
European  countries  are  traded  over  SEAQI.  SEAQ'a 
and  SEAQI's  quotations  of  the  stocks  traded  on  the 
LSE  are  available  to  all  exchanges  listing  those 
stocks,  but  the  system  is  solely  that  of  the  LSE  and 
its  dealers  and  does  not  reflect  markets  from  the 
other  exchanges. 

'  The  Exchanges  have  submitted  proposals  to  list 
warrants  based  on  the  Eurotrack  100  index  and  the 
CBOE  also  has  submitted  a  proposal  to  list  and 
trade  options  based  on  the  Eurotrack  100  Index.  See 
Securities  Exchange  Act  Release  Nos.  29075  (April 
4. 1991).  56  FR  14553  (notice  of  File  No.  SR-CBOE- 
91-08,  the  CBOE's  Eurotrack  100  Index  option 
filing);  29078  (April  15, 1991).  56  FR  16132  (notice  of 
File  No.  SR-CBOE-91-14.  the  CBOEs  Eurotrack  100 
Index  warrant  filing):  29177  (May  8. 1991),  56  FR 
22501  (notice  of  File  No.  SR-NYSE-91-12):  and 
29251  (May  3a  1991),  56  FR  28170  (notice  of  File  No. 
SR-Amex-91-11).  The  Pacific  Slock  Exchange 
("PSE")  also  has  submitted  a  proposal  to  list 
Eurotrack  100  Index  warrants.  See  Securities 
Exchange  Act  Release  No.  29951  (November  18. 
1991).  56  FR  S9314. 

*  See  Five  Year  History,  supra  note  5,  at  93. 

*  Ttie  Index  Steering  Committees  are  responsible 
for.  among  other  things,  establishing  rules  to 
determine,  review,  and  modify  the  compositions  of 
tlieae  indexes,  as  well  as  how  the  various  indexes 
are  calculated.  Additionally,  the  LSE  has  appointed 
two  independent  auditors  to  oversee  the  technical 
integrity  of  the  FT-SE  Indexes. 

■o  The  FT-SE  100  Index  is  composed  of 
companies  from  29  different  industry  groups,  no  one 
of  which  dominates  the  FT-SE  100  Index.  The  total 
capitalization  of  the  FT-SE  100  Index,  as  of  October 
aa  1991.  was  SS21.8  billion 


previously  has  approved  the  listing  of 
FT-SE  100  Index  warrants  on  the  CBOE. 
Amex.  NYSE.  PSE.  and  the  Midwest 
Stock  Exchange  ("MSE")  » >  and  has 
approved  a  proposal  from  the  CBOE  to 
trade  options  based  on  the  FT-SE  100 
Index." 

To  qualify  for  inclusion  in  the  FT-SE 
100  Index,  a  company  must  satisfy  the 
following  conditions:  (1)  it  must  not  be 
regarded  as  an  overseas  resident 
company  for  U.K.  tax  purposes;  (2)  it 
must  not  be  a  subsidiary  of  another 
Index  constituent;  (3)  it  must  pay  a 
dividend  (except  for  existing 
constituents);  and  (4)  it  must  have  at 
least  25%  of  its  shares  publicly  held.  The 
FT-SE  100  Index  Steering  Committee 
conducts  a  quarterly  review  of  the  FT- 
SE  100  Index  to  ensure  that  its 
component  stocks  are  representative  of 
the  state  of  the  equity  market  for  the 
largest  U.K.  companies. 

The  FT-SE  100  Index  is  calculated  by 
taking  the  summation  of  the  multiple  of 
the  market  price  for  each  stock  in  the 
Index  times  the  number  of  shares  of  that 
stock  outstanding.  This  sum  total  is  then 
divided  by  another  number,  termed  the 
"divisor."  to  produce  the  Index  value. 
The  market  price  for  each  constituent 
stock  is  calculated  by  taking  the  mid- 
point between  the  highest  bid  and 
lowest  offer  for  each  stock.  The  divisor 
of  the  Index  is  continuously  adjusted  to 
reflect  changes  in  market  capitalization. 

The  FT-SE  100  Index  is  updated  each 
minute  from  8:30  a.m.  to  4:30  p.m. 
(London  time),  during  the  "Mandatory 
Quote  Period"  for  SEAQ  (3:30  a.m.  to 
11:30  a.m.  Eastern  Standard  Time 
("E.S.T.").»*  The  FT-SE  100  Index  is 
published  daily  in  the  Financial  Times 
and  is  available  real-time  on  Reuters. 
Telerate  and  other  market  information 
systems  which  disseminate  information 
on  a  minute-by-minute  basis.** 

The  Eurotrack  100  Index  is  a 
capitalization-weighted  index  based  on 
100  stocks  from  11  European  countries 
other  than  the  United  Kingdom  that  is 
designed  to  be  a  real-time  index  of 


' '  See  Securities  Exchange  Act  Release  Nos. 
27788  (March  8. 1990).  SS  FR  8380  (order  approving 
File  No.  SR-Amex-80-3):  28108  (June  12. 1990).  55 
FR  24955  (order  approving  File  No.  SR-PSE-80-15): 
28399  (August  30, 1990),  55  FR  37390  (order 
approving  SR-NYSE-90-37):  28627  (November  19. 
1990)  (order  approving  SR-CBOE-00-17);  and  28634 
(November  20, 1990),  55  FR  49729  (order  approving 
File  No,  SR-MSE-80-12). 

■*  See  Securities  Exchange  Act  Release  No.  29722 
(September  23. 1991).  56  FR  49808  (File  No.  SR- 
CBOE-91-07)  ("FT-SE  100  Option  Approval 
Order"). 

"  See  Five  Year  History,  supra  note  5.  at  2. 
During  the  "Mandatory  Quote  Period."  LSE  market 
makers  are  required  to  display  their  quotes  to  the 
market  and  all  trades  must  tw  reported  to  the  LSE 
within  three  minutes  of  their  execution. 

'•/data. 


major  continental  European  securities. 
In  order  to  ensure  that  the  Eurotrack  100 
Index  reflects  this  active  segment  of  the 
European  stock  market,  the  FT-SE 
Eurotrack  Indexes  Steering  Committee 
has  adopted  several  rules  that:  (1) 
determine  the  weighting  of  the  countries 
in  the  Eurotrack  100;  (2)  determine  the 
companies  eligible  for  inclusion  in  the 
Eurotrack  100;  and  (3)  ensure  that  the 
Eurotrack  100  remains  representative  of 
its  objectives.  •  * 

First,  Rule  2.2  of  the  Eurotrack  100 
Ground  Rules  provides  that  the  t 

Eurotrack  100  Index  must  have  a  high        | 
correlation  with  and  track  closely  the 
major  benchmark  indices  for 
Continental  Europe.  Specifically,  the 
Eurotrack  100  Ground  Rules  provide  that 
"the  FT-AWI  Europe  Excluding  the  U.K. 
Index  ("FT-A  Index")  country  weights 
will  be  the  weights  that  the  Eurotrack 
100  Index  will  try  to  match  on  a 
quarterly  basis."  ••  Accordingly,  as  of 
January  21. 1992,  the  countries  and  their 
weightings  in  the  Eurotrack  100  Index 
were:  Germany.  26.47%;  France.  23.65%: 
Netheriands.  11.42%;  Switzerland. 
12.45%:  Italy.  9.9%;  Spain,  6.8%;  Belgium. 
4.66%:  Sweden.  2.84%:  Ireland.  1.04%; 
Denmark.  0.44%;  and  Norway.  0.32%." 
Even  though  it  is  the  objective  that  the 
FT-SE  Eurotrack  100  Index  country 
weightings  should  match  the  FT-A 
Index  country  weightings,  some 
countries  that  are  represented  in  the  FT- 
A  Index  are  underrepresented  or  not 
represented  in  the  FT-SE  Eurotrack  100 
Index  because  of  a  lack  of  liquidity  in 
certain  SEAQI  stocks  from  such 
countries.'* 

Second,  in  order  to  qualify  for 
inclusion  in  the  Eurotrack  100  Index,  a 
company  must  satisfy  the  following 
conditions:  (1)  there  must  be  a  firm 
quote  for  the  stock  on  SEAQ  or 
SEAQI;'*  (2)  the  market  capitalization 
of  the  stock  must  represent  at  least 
0.125%  of  the  total  market  capitalization 
of  continental  European  companies 
quoted  on  SEAQI  or  SEAQ:  (3)  it  must 


■  *  See  Ground  Rules  for  the  Management  of  the 
FT-SE  Eurotrack  100  Index.  Five  Year  History 
supra,  note  5,  at  108  ("Eurotrack  100  Ground 
Rules"). 

■*  Id  The  FT-A  Index  includes  substantially 
more  component  securities  than  the  Eurotrack  100 
Index.  Based  on  1991  data,  the  FT-A  Index 
contained  844  securities. 

' '  See  January  21. 1982  Letter,  supra  note  5. 

'*  Presently.  Denmark  is  underrepresented  and 
Austria  is  not  represented  at  all.  See  Five  Year 
History  supra,  note  5.  at  sa 

■*  The  term  "firm  quote  on  SEAQ  or  SEAQI" 
refers  to  the  requirement  that  each  slock  included  m 
the  Eurotrack  100  Index  have  a  Mandatory  Quote 
Period  during  which  time  all  market  makers  (of 
which  there  must  be  at  least  three  for  each  stock) 
must  display  "firm"  prices  at  which  they  are 
committed  to  deaL 
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have  at  least  25%  of  its  stock  publicly 
held:'°  and  (4)  it  must  be  available  for 
ownership  by  non-domestic  investors. 
The  companies  in  each  of  the 
constituent  countries  that  meet  the 
above  criteria  are  then  selected  in  order 
to  track  the  relative  market 
capitalizations  of  the  European  stock 
markets,  as  reflected  in  the  FT-A 
Index.* « 

Third,  the  Eurotrack  100  Ground  Rules 
provide  for  a  quarterly  review  process 
that  is  designed  to  ensure  that  the 
Eurotrack  100  Index  remains 
representative  of  the  non-U.K.  European 
companies  with  the  greatest 
capitalization  that  are  traded  on  SEAQI 
and  that  the  Index  continues  to  track  the 
FT-A  Index.  During  the  review  process 
eligible  stocks  with  SEAQI  firm  quotes 
and  component  securities  whose  market 
capitalizations  have  fallen  significantly 
will  be  inserted  to  or  deleted  from  the 
Index.  Additionally,  there  are  Eurotrack 
100  Index  rules  that  are  applicable  if  a 
corporate  event  makes  it  necessary  to 
modify  the  Eurotrack  100  Index  before 
the  next  quarterly  review  period  or  if  a 
highly  capitalized  European  stock 
commences  trading  on  SEAQI." 

The  Eurotrack  100  Index  is  calculated 
by  taking  the  summation  of  the  product 
of  the  price  of  each  constituent  stock 
and  the  number  of  its  shares  outstanding 
and  dividing  this  summation  by  the  total 
market  capitalization  of  the  Eurotrack 
100  Index  ("the  Divisor")  on  the  base 
date.  October  26. 1990.  As  *vith  the  FT- 
SE 100  Index,  the  stock  prices  are 
derived  by  taking  the  mid-point  between 
the  highest  bid  and  lowest  offer  for  each 
stock  displayed  on  SEAQ  or  SEAQI.  In 
addition,  for  purposes  of  calculating  the 
Eurotrack  100  Index,  stock  prices  from 
the  constituent  companies  are  converged 
from  their  local  currency  into  U.S. 
dollars  and  then  converted  into 
Deutschemarks.*'  The  Eurotrack  100 


**  Howevar,  if  ■  country  it  deemed  to  be 
undeirepreaenled.  ■  itock  from  that  country  will 
•till  be  considered  eligible  provided  (hat  at  least 
10%  of  the  stock  is  held  in  public  hands.  See 
Eurotrack  100  Ground  Rules  in  Five  Year  History. 
»upra  note  5,  at  10ft 

»'/rf 

"  For  example,  if  a  alock  obtain*  a  firm  quote  on 
SEAQI,  or  a  non-index  stock  takes  over  a  stock  with 
a  Tirm  quote,  and  has  more  than  1.5%  of  the 
Eurotrack  100  Index's  total  market  capitalization, 
then  it  will  enter  the  Eurotrack  100  Index  in  one 
month  or  at  the  time  of  the  next  quarterly  review, 
whichever  is  earlier.  In  addition,  if  the  SEAQ  or 
SEAQI  quota  for  a  component  security  becoin«s 
non-firm,  then  the  stock  will  be  removed  from  the 
Eurotrack  100  Index  the  next  day.  Should  a  stock  t>e 
deleted,  the  highest  capitalized  slock  eligible  from 
the  most  underweight  country  (comparing  the  FT-A 
and  Eurotrack  100  Indexes)  will  be  used  to  replace 
the  deleted  stock.  See  id  at  111. 

"  The  foreign  axchanga  rales  used  to  calculalad 
the  Eurotrack  100  Indax  at*  auppUed  by  telerale. 
Inc. 


Index  is  updated  each  minute  between 
9:45  a.m.  to  3:30  p.m.  London  time  (4:45 
a.m.  to  10:30  a.m.  E.S.T.)  and  is  available 
real-time  on  Reuters.  Telerate  and  other 
market  information  systems  which 
disseminate  information  on  a  real-time 
basis.** 

As  mentioned  earlier,  the  Eurotrack 
200  Index  is  a  combination  of  the  FT-SE 
100  Index  and  the  Eurotrack  100  Index. 
Accordingly,  the  qualifications  for  the 
inclusion  of  securities  in  the  Eurotrakk 
200  Index,  and  the  rules  regarding 
insertions,  deletions,  and  adjustments  to 
the  Index,  and  the  periodic  review  of  the 
Index,  among  other  things,  are  governed 
by  the  rules  for  the  management  of  the 
FT-SE  100  and  Eurotrack  100  Indexes. 
As  such,  any  changes  to  the  Eurotrack 
200  Index  will  be  the  result  of  identical 
changes  to  either  the  FT-SE  100  or 
Eurotrack  100  Indexes. 

The  Eurotrack  200  index  is  calculated 
by  multiplying  the  price  of  each 
constituent  stock  of  the  Eurotrack  100 
and  FT-SE  100  Indexes,  converted  into 
European  Currency  Units  ("ECUs"),  by 
the  number  of  shares  outstanding."  The 
value  of  the  Index  stocks  that  also  are  in 
the  FT-SE  100  Index,  however,  are 
reduced  by  a  "Weight  Restraint  Factor 
("WRF").  The  WRF  is  applied  to  the  FT- 
SE  100  Index  component  stocks  in  order 
to  match  the  weight  of  the  United 
Kingdom  in  the  Eurotrack  200  Index  to 
the  weight  of  the  United  Kingdom  in  the 
Financial  Times-Actuaries  ("FT-A") 
Europe  Index.*'  A  new  WRF  is 
calculated  each  quarter.'*  After  making 
this  adjustment  for  the  FT-SE  100  Index 
stocks,  the  index  calculator  then  divides 
the  sum  of  the  product  of  the  price  times 
shares  outstanding,  for  all  Index  stocks, 
by  the  total  market  capitalization  of  the 
Index  {"the  divisor")  on  the  base  date. 


■*  See  Five  Year  History,  supra  note  5,  at  3. 

**  At  with  the  FT-SE  100  and  Eurotrack  200 
Indexes,  the  price*  used  are  derived  by  taking  the 
mid-poInt  between  the  highest  bid  and  the  lowest 
offer  displayed  on  SEAQ  and  SEAQI.  Stock  prices 
are  converted  from  home  currency  prices  into  U.S 
dollars,  then  converted  from  U.S.  dollars  into  ECU. 
The  foreign  exchange  rates  used  in  the  calculation 
of  the  Eurotrack  200  Index  are  tupplied  by  Telerate 
Inc.  See  Five  Year  Hittory.  §upra  note  4.  at  lOS. 

••  The  FT-A  Europe  Index  it  one  of  a  family  of 
indexei  designed  and  maintained  by  the  World 
Index  Policy  Committee  C  WIPC").  The  WlPC  hat 
eight  memt>ers:  one  representative  from  the 
Fiiuincial  Times  Limited.  Goldman.  Sachs  S  Co..  and 
County  NatWett  Securities  Limited:  one  from  each 
of  three  independent  international  investment 
management  and  advisory  firms;  and  one  actuary 
each  from  the  Institute  of  Actuaries  and  the  Faculty 
of  Actuaries.  For  additional  information  regarding 
the  FT-A  Europe  Index,  see  Securities  Exchange 
Act  Release  Na  28706  (December  IS.  1990).  55  FR 
53060  (Amex  proposal  to  list  warrants  based  on  the 
FT-A  Europe  index.  File  No.  SR-Amex-90-30). 

'^  At  of  January  1. 1902.  the  WRF  was  .68106. 
Over  the  patt  Gve  years,  the  WRF  has  ranged  from 
.745  in  |une  1906  to  .68  in  December  199a 


February  25, 1991.  On  February  25. 1991, 
the  value  of  the  Index  was  1000.0a  The 
divisor  is  adjusted  to  reflect  certain 
corporate  actions  in  constituent 
Companies,  such  as  stock  dividends,  and 
to  maintain  the  continuity  of  the  Index. 

The  Index  will  be  calculated  during  an 
Official  Index  Period  ("OIF'),  whidh  will 
run  from  9:45  a  jn.  to  3:30  p.m.,  London  . 
time  (4:45  a.m.  to  10-.30  ES.T.).*«  An 
Official  Index  Closing  Price  ("OICP")  for 
the  Eurotrack  200  Index  will  normally  be 
calculated  at  3:30  London  Time  each  day 
(10:30  E.S.T.).  The  OICP  will  be  used  to 
set  the  opening  value  of  the  Index  the 
following  day. 

B.  Rules  Applicable  to  Eurotrack  200 
Index  Warrants 

The  Exchanges  propose  to  trade 
Eurotrack  200  Index  warrants  pursuant 
to  the  requirements  of  their  generic 
Index  Warrant  Approval  Orders,  that, 
among  other  things,  permit  the 
Exchanges  to  list  index  warrants  based 
on  established  market  indexes,  both 
foreign  and  domestic'^Accordingly.  the 
Exchanges  represent  that  the  Eurotrack 
200  Index  warrant  issues  will  conform  to 
their  respective  index  warrant  listing 
guidelines.'"  Specifically,  the  listing 
guidelines  of  the  Exchanges  require  that: 
(1)  the  issuer  shall  have  assets  in  excess 
of  $100,000,000  and  otherwise 
substantially  exceed  the  Exchange's  size 
and  earnings  requirements;  (2)  the  term 
of  the  warrants  shall  be  for  a  period 
ranging  from  one  to  five  years  from  the 
date  of  issuance:  "and  (3)  the  minimum 
public  distribution  of  such  issues  shall 
be  1.000,000  warrants  together  with  a 
minimum  of  400  public  holders,  and 
have  an  aggregate  market  value  of 
$4,000,000." 


**  TIm  OIP  covers  tl>e  time  period  when  all  the 
quote*  for  stock*  within  the  Index  are  Hrm  [i.e.,  the 
Mandatory  Quote  Period).  For  a  discussion  of  "firm" 
quote*,  see  $upm  note  10. 

**  See  Securities  Exchange  Act  Release  No*. 
26152  (October  3. 198B),  S3  FR  30632  ("Amex  Index 
Warrant  Approval  Order"):  Securitie*  Exchange  Act 
Release  No.  28556  (October  19. 1990).  SS  PR  43233 
("OBOE  Index  Warrant  Approval  Order"):  and 
28153  (June  26. 1990).  55  FR  27734  ("NYSE  Index 
Warrant  Approval  Order")  (collectively.  "Index  » 

Warrant  Approval  Orders"). 

**  See  Section  106  of  the  Amex  Company  Guide: 
Section  703.17  of  the  NYSE  Usted  Company 
Manual:  and  CBOE  Rule  31.S(E). 

*■  The  NYSE  rule*  provide  for  a  minimum  term  ol 
one  year,  but  do  iwt  impose  a  five-year  limitatioa  on 
the  duraUoo  of  an  index  wareanL 

**  In  addition,  if  pennitlad  by  tkeir  legulalory 
framework,  any  of  tkaaa  R^rfcang—  niay  propoae  to 
trade  Eurotrack  SOO  iadax  wafianta  on  an  unliatad 
trading  pririlaga  but*,  bat  to  (to  •»  aa  exdMnfe 
would  have  to  make  a  taparata  appticatioa  under 
Section  12(f)  of  the  Ad  for  M€k  aock  warrant  laaue. 
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The  Exchanges  also  represent  that  the 
Eurotrack  200  Index  warrants  will  be 
direct  obligations  of  their  issuer  subject 
to  cash-settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
[i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  [i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Eurotrack  200  Index  has 
dechned  below  a  pre-stated  cash 
settlement  value.  Conversely,  holders  of 
a  warrant  structured  as  a  "call"  would, 
upon  exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Eurotrack  200  Index  has 
increased  above  the  pre-stated  cash 
settlement  value.  If  "out-of-the-money" 
at  the  time  of  expiration,  the  warrants 
would  expire  worthless. 

Because  index  warrants  are  derivative 
in  nature  and  closely  resemble  index 
options,  the  Exchanges  have  proposed 
safeguards  that  are  designed  to  meet  the 
investor  protection  concerns  raised  by 
the  trading  of  index  warrants.  First,  the 
Exchanges  propose  to  apply  their 
options  suitability  standards  to 
Eurotrack  200  Index  warrant 
recommendations  and  the  requirement 
that  discretionary  orders  in  Eurotrack 
200  Index  warrants  be  approved  on  the 
day  entered  by  a  Senior  Registered 
Options  Principal  ("SROF')  or  a 
Registered  Options  Principal  ("ROF).  In 
addition,  the  Exchanges  have 
recommended  that  the  Eurotrack  200 
Index  warrants  only  be  sold  to  options 
approved  accotmts.  Moreover,  the 
Exchanges,  prior  to  the  commencement 
of  trading  of  Eurotrack  200  Index 
warrants,  will  distribute  circulars  to 
their  memberships  calling  attention  to 
the  specific  risks  associated  with 
warrants  on  the  Eurotrack  200  Index  and 
any  additional  sales  practice 
requirements  that  will  be  imposed. 

C.  Rules  Applicable  to  Eurotrack  200 
Index  Options 

With  regard  to  the  listing  and  trading 
of  Eurotrack  200  Index  option  contracts, 
the  CBOE  proposes  that:  (1)  existing 
CBOE  rules  applicable  to  the  trading  of 
index  options  should  be  applicable  to 
Eurotrack  200  index  options;  (2)  Index 
option  contracts  will  be  traded  on  a 
reduced  value  of  the  Eurotrack  200 
Index;  (3)  special  procedures  will  apply 
for  the  establishment  of  Eurotrack  200 
Index  option  settlement  values;  and  (4) 
Eurotrack  200  Index  options  will  be 
traded  and  settled  in  U.S.  dollars. 

First,  existing  CBOE  rules  applicable 
to  index  options  shall  be  applicable  to 
Eurotrack  200  Index  options.  The 


proposed  Eurotrack  200  Index  options 
will  be  very  similar  to  the  two  broad- 
based  Standard  and  Poor's  Index 
options  presently  listed  for  trading  on 
the  CBOE,  including  applicable  position 
and  exercise  limits,  expiration  months, 
strike  price  intervals,  and  the  index 
multiplier.  Specifically,  the  CBOE 
proposes  to  establish  the  same  position 
limits  used  for  existing  stock  index 
options,  i.e.,  25,000  contracts  on  each 
side  of  the  market,  provided  that  no 
more  than  15,000  of  such  contracts  are  in 
series  in  the  nearest  expiration  month. 

The  CBOE  intends  to  list  up  to  three 
near-term  expiration  months,  one 
additional  series  in  the  March  quarterly 
cycle  and  five  additional  long-term 
options  series,  with  consecutive  Jime 
and  December  expirations  extending 
into  successive  years."  The  proposed 
Eurotrack  200  Index  options  will  expire 
'  on  the  Saturday  following  the  third 
Friday  of  the  expiration  months.  The 
CBOE  also  proposes  to  amend  its  Rule 
24.9  (Terms  of  Option  Contracts)  to 
provide  for  the  European  exercise  of 
Eurotrack  200  Index  options. 

In  addition,  the  CBOE  proposes  to 
apply  several  rules  which  were 
amended  to  accommodate  the  trading  of 
FT-SE  100  Index  options  on  the  CBOE.'* 
First,  pursuant  to  CBOE  Rule  24.6  (Days 
and  Hours  of  Business)  a  designee  of  the 
CBOE  Board  of  Governors  will  be 
allowed  to  determine  the  days  and 
hours  of  trading  of  Eurotrack  200  Index 
options."  Second,  during  those  periods 
when  the  LSE's  trading  hours  do  not 
coincide  with  the  CBOE's  trading  hours. 
CBOE  officials  will  only  be  able  to  halt 
trading  in  Index  options  pursuant  to 
CBOE  Rule  24.7  (Trading  Halts  and 
Suspensions)  when  unusual  conditions 
or  circumstances  detrimental  to  the 
maintenance  of  fair  and  orderly  markets 
are  present."  Third,  the  CBOE's  price 


"  Telephone  conversation  between  William  J. 
Barkley.  Ph.D..  Vice  l^sident  Strategic  Planning 
and  International  Development,  CBOE  and  Mark 
McNair,  Attorney.  Branch  of  Options  Regulation*. 
Office  of  Options  and  Exchange  Regulation. 
Division.  SEC  dated  March  la  1992. 

'*  See  FT-SE  100  Option  Approval  Order,  aupra 
note  12. 

**  The  CBOE  has  stated  that  the  trading  hour*  for 
Eurotrack  200  Index  options  initially  will  coincide 
with  the  CBOE's  normal  trading  hours  of  8:30  a.m.  to 
3:15  p.m.  (Chicago  time),  and  that,  if  the  CBOE 
decides  to  modify  these  trading  hour*,  it  will  notify 
the  SEC  through  a  rule  filing  aubmitted  pursuant  to 
Section  19(b)(3)(A)  of  the  Act.  See  February  2a  1992 
Letter,  supra  note  5. 

»•  Because  the  time  period  during  which  the 
Eurotrack  200  Index  will  be  calculated  only  will 
overlap  the  CBOE**  trading  hour*  from  9:30  a.m.  to 
10:30  a.m.  E.S.T..  the  CBOE  believe*  it  would  be 
inappropriate  to  apply  other  provision*  of  CBOE 
Rule  24.7  to  Eurotrack  200  Index  option*  during  the 
remainder  of  the  CBOE  trading  day.  Specifically. 
Rule  24.7  provide*  that  the  CBOE  ahould  consider 
halting  trading  in  an  index  option  when:  (1)  trading 


continuity  rule.  Interpretation  .02  to 
CBOE  Rule  8.7  (Obligations  of  Market 
Makers),  may  be  waived  by  two  floor 
officials  when  the  LSE  is  not  trading.'^ 

Second,  the  CBOE  plans  to  list  options 
on  the  Eurotrack  200  Index  that  will  be 
computed  at  one-tenth  of  the  value  of 
the  Eurotrack  200  Index  disseminated  by 
the  LSE.  The  CBOE  proposes  to  base  its 
option  contract  on  a  fraction  of  the 
value  calculated  by  the  LSE  because  the 
CBOE  believes  that  the  existing 
Eurotrack  200  Index  level  is  too  high  for 
successful  options  trading  in  the  U.S. 
market.  At  the  present  time,  the  CBOE 
lists  long-term  reduced  value  index 
options  computed  at  one-tenth  of  the 
value  of  the  Exchange's  Standard  and 
Poors  100 and  500 Indexes  ("OEX"  and 
"SPX",  respectively)."  As  a  result  of 
CBOE  rounding  procedures,  however, 
the  reduced  value  Eurotrack  200  Index 
may  vary  slightly  from  the  value  of  the 
full  value  Index." 

Third,  special  procedures  have  been 
established  to  determine  the  Eurotrack 
200  Index  value  for  settlement  purposes. 
The  Eurotrack  200  Index  value  at 
expiration  ("CIV")  will  be  calculated 
based  on  SEAQ  and  SEAQI  prices 
between  11:00  and  11:20  a.m.  London 
time  (8  a.m.  and  6:20  a.m.  E.S.T.)  on  the 
day  following  the  last  day  of  trading  in 
the  expiring  contracts.  The  LSE  ynW 
calculate  and  disseminate  a  separate 
CIV  for  exercise  based  on  the  average  of 
the  Index  values  (excluding  the  three 
highest  and  three  lowest)  for  each 
minute  in  the  interval  from  11  a.m.  and 
11:20  a.m.  London  time  (6  a.m.  to  6:20 
a.m.  E.S.T.).*"  The  CBOE's  CIV  will 


I 

j 


I 


has  Iwen  halted  or  suspended  in  underlying  stock* 
whose  weighted  value  represents  20%  or  more  of  the 
index  value:  and  (2)  the  current  calculation  of  the 
index  derived  from  the  current  market  prices  of  the 
stock*  is  not  available. 

**  Interpretation  .02  to  CBOE  Rule  &7  prohibit*         j 
market  maker*,  except  in  unuaual  circumstances, 
from  purchasing  an  option  at  more  than  S.2S  below 
parity  and  from  mdking  bids  $1  less  than  or  offers  Si 
greater  than  the  preceding  transaction  price. 

**  See  Securitie*  Exchange  Act  Release  No.  26686 
(December  10. 1990),  55  FR  51517.  These  long-term 
option*  on  reduced  value  indexes,  called  OEX 
LEAPS  and  SPX  LEAPS,  trade  independent  of  and 
in  addition  to  regular  OEX  and  SPX  option*  traded 
on  the  CBOE. 

**  The  CBOE  propoae*  to  use  the  *ame  procedure 
in  rounding  that  it  currently  uses  fo;'  its  reduced 
value  OEX  and  SPX  options.  Specifically,  the  CBOE 
will  divide  the  calculated  value  provided  by  the  LSE 
t>y  ten  and  round  the  resulting  quotient  to  the 
nearest  one-hundredth.  The  CBOE  states  thai  the 
digits  one  through  four  will  be  rounded  down  to  the 
next  number  and  the  digits  five  through  nine  will  be 
rounded  up  to  the  next  numl>er. 

♦■>  Therefore,  the  LSFs  Eurotrack  200  Index 
settlement  value  will  t>e  the  average  of  fifteen 
separate  prices  taken  over  a  twenty-one  minute 
period.  See  Amendment  No.  1  Letter,  supra  note  3. 
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represent  an  amount  in  11.S.  doUara 
equal  to  a  one-tenth  fraction  of  the  LSE's 
CIV. 

Normally,  trading  in  expiring  contract 
months  will  cease  on  a  Thrusday  at  4:15 
p.m.  E.S.T.  Therefore,  the  CIV  for 
exercise  of  the  proposed  options  will  be 
determined  during  the  Friday  morning 
LSE  trading  session,  that  is.  between 
6«)  a.m.  and  6.20  a.m.  E.S.T.  on  a  Friday 
morning.  If  a  stock  does  not  trade  during 
this  interval,  or  if  it  fails  to  open  for 
trading,  the  last  available  price  for  the 
stock  will  be  used  in  the  calculation  of 
the  Index  as  is  done  currently  for  CBOF^ 
listed  index  options.  When  expirations 
are  moved  according  to  Exchange 
holidays,  such  as  when  the  CBOE  is 
closed  on  the  Friday  before  expiration, 
the  last  trading  day  for  expiring  options 
will  be  Wednesday  and  the  CIV  for 
exercise  will  1)€  calculated  during  the 
Thursday  trading  session  on  the  LSE. 
even  if  the  LSE  Is  open  on  Friday.  If  the 
LSE  is  closed  on  the  friday  before 
expiration  but  the  CBOE  open,  then  the 
last  trading  day  for  expiring  options  on 
the  CBOE  will  be  moved  up  to 
Wednesday  as  if  the  CBOE  had  (i  Friday 
holdiay  and  the  CIV  for  exercise  will  be 
determined  during  the  Thursday  trading 
session  on  the  LSE. 

Fourth,  the  CBOE  plans  to  trade  U.S. 
dollar  denominated  Eurotrack  200  Index 
options,  even  through  the  Eurotrack  200 
Index  is  valued  in  ECUs  and  is 
comprised  entirely  of  Eurotrack  stocks. 
The  Exchange  will  assign  a  value  of  one 
U.S.  dollar  to  each  100  decimal  points  of 
the  Eurotrack  200  Index.  Thus,  while  the 
Eurotrack  200  IndeX  reflects  changes  in 
ECU  prices  of  the  component  stocks,  the 
v>ilue  of  Index  option  premiums  will 
change  in  U.S.  dollars,  without  regard  to 
fluctuations  in  the  ECU/U.S.  dollar 
exchange  rate.  This  Index  valuation 
method  is  designed  for  investors  that 
primarily  are  concerned  with  changes  in 
the  ECU  price  levels  of  the  European 
market  and  not  in  the  combined  effect  of 
price  movements  in  the  European  stock 
market  and  changes  in  the  ECU/U.S. 
dollar  exchange  rate. 

Moreover,  the  proposed  valuation 
method  permits  the  options  premiums  to 
be  quoted  in  U.S.  dollars  and  the  trading 
accounts  to  be  denominated  in  U.S. 
doll  Mrs.  Accordingly,  all  CBOE.  Options 
Gleaming  Corporation  and  clearing 
member  systems  will  be  able  to 
accommodate  the  trading,  clearance  and 
settlement  of  the  Eurotrack  200  Index 
options  without  alteration. 

Discussion 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 


applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
act.*'  Specifically,  the  Commission  finds 
that  the  trading  of  options  and  warrants 
on  the  Eurotrack  200  Index  will  serve  to 
protect  investors,  promote  the  public 
interest,  and  help  to  remove 
impediments  to  a  free  and  open 
securities  maritet  by  providing  investocs 
with  a  means  to  hedge  exposure  to 
market  risk  associated  with  European 
stock  investments.**  The  trading  of 
options  and  warrants  on  the  Eurotract 
200  Index,  however,  raises  several 
concerns,  namely,  issues  related  to 
index  design,  customer  protection, 
surveillance,  and  market  impact.  The 
Commission  believes,  for  the  reasons 
discussed  below,  that  the  Exchanges 
adequately  have  addressed  these 
concerns. 

A.  Index  Design  and  Structure 

The  Commission  Hnds  that  classifying 
the'Index  as  broadbased.  and.  thus, 
permitting  the  CBOE's  rules  applicable 
to  the  trading  of  broad-based  index 
options  to  apply  to  Eurotrack  200  Index 
options  is  appropriate  given  the  large 
capitalization,  broad  diversification,  and 
mature  markets  of  the  component  stocks 
of  the  Eurotrack  200  Index.  Moreover, 
for  both  the  Eurotrack  200  Index  options 
and  warrants,  the  broad-based  design  of 
the  Index  signiHcantly  minimizes  the 
potential  for  manipulation  of  the  Index. 

First  the  total  capitalization  of  the 
Eurotrack  200  Index,  as  of  April  1991. 
was  U.S.  $907  billion.*'  Second,  the 


•'  15  U5.C  rsflbHSI  (!•«) 

**  I>urauant  to  tection  e(bM5)  of  the  AcL  (he 
Commission  musi  predicale  approval  of  any  new 
option  or  warranl  proposal  upon  a  rinding  that  the 
introduction  of  such  new  drnvalive  instrument  is  in 
the  public  interest.  Such  a  titiding  would  be  difTicull 
for  a  derivative  isntniment  that  serve  no  hedging  or 
otSer  economic  function,  because  any  tienefits  thai 
might  be  derived  by  market  participants  likely 
would  be  outweighed  by  the  potential  fur 
mdnipulatioa  diminished  public  confidence  in  the 
integrity  of  Uw  markets,  and  other  valid  regulatory 
concerns.  In  this  regard,  the  trading  of  listed  options 
or  warrants  on  the  Kurotrack  200  Index  will  provide 
investors  with  a  hedging  vehicle  that  should  reflect 
the  overall  movement  of  the  European  stock  market 
The  Commission  also  believes  that  these  options 
and  warrants  will  provide  investors  with  a  means 
by  which  to  make  investment  decisions  in  the 
European  etjuity  market,  allowing  them  to  establish 
postions  Of  increase  existing  positions  in  European 
stocks  in  a  cost  effective  manner. 

**  See  April  28.  l«ei  letter,  xupro  note  8.  the 
market  cupitalization  of  the  Eurotrack  200  Index  is 
larger  than  the  capitalization  of  all  the  other  foreign 
stocks  indices  that  the  Commission  has  reviewed 
except  the  Europe.  Australia.  Far  East  C'EAFE") 
Index.  Specifically,  when  reviewed  by  the 
Commission;  (11  the  Toronto  Futures  Exchange's 
Toronto  Slock  Exchange  35  Index  has  a  market 
CdpiUlization  of  $lt5  billion;  (2)  the  Financial 
Times-Stock  100  (  FT-SE  100'  ( Index  had  a  market 
capitalization  of  SS21.8  billion;  (3)  the  Sydney 
Futures  Exchange's  All  Ordinaries  Index  ha^  a 


Stocks  in  the  Eurotrack  200  Index  are 
from  a  wide  range  of  European  industry 
sectors.  Although  the  Eurotrack  200 
Index  component  stocks  are  not  selected 
to  achieve  a  specified  industry 
representation.  25  industry  groujjs  are 
represented  in  the  Eurotrack  200  Idex 
and  the  three  largest  industry  groups, 
banking  and  financial  institutions,  oil 
production  and  refining,  and  utiUties. 
comprise  only  13.16%.  12.75%.  and 
10.12%,  respectively,  of  the  Eurotrack 
200  Index.**  Third  ttte  Eurotrack  200 
Index  is  comprised,  of  200  stocks,  with 
no  particular  stock  or  group  of  stocks 
dominating  the  index.  For  example,  the 
ten  most  highly  weighted  stocks  in  the 
Index  account  for  only  21.84%  of  the 
Index's  value.  Fourth,  the  component 
stocks  of  the  Eurotrack  200  Index  are 
actively  traded.  In  this  regard,  as 
described  above,  the  stock  selection  and 
weighting  procedures  for  the  Index 
ensure  that  stocks  in  the  Eurotrack  200 
Index  are  actively  traded.  As  a  result, 
during  December  1991.  the  average  daily 
SEAQ  trading  volume  for  the  Eurotrack 
200  component  stocks  from  the  U.K.  apd 
Ireland  was  320.000  shares  and  the 
average  daily  SEAQl  trading  volume  for 
the  Eurotrack  200  component  stocks 
from  the  other  countries  comprising  the 
Index  was  210.000  shares.  Finally,  the 
Commission  believes  that  the  Eurotrack 
200  Ground  Rules  governing,  among 
other  things,  the  selection  of  countries 
included  in  the  Index,  the  stocks 
included  in  the  Index,  and  the  periodic 
review  of  the  composition  and  weighting 
of  the  Index  will  serve  to  ensure  that  the 
Index  maintains  its  broad  representative 
sample  of  actively-traded  European 
stocks.  Accordingly,  the  Commission 
finds  that  the  Eurotrack  200  Index  is  a 
broad-based  index. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Eurotrack 
200  Index  options  and  warrants,  can 
commence  on  a  national  securities 
exchange.  The  Conunission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occurs  in  an  environment 
that  is  designed  to  ensure,  among  other 
things,  that:  (1)  The  special  risks  of 
options  are  disclosed  to  public 
customers:  (2)  only  investors  capable  of 


marlcet  capitalization  of  $110.7  billion:  |4(  the  CAC- 
40  Index  had  a  market  capitalization  of 
approximately  $14«.5  biUion;  (5)  the  International 
Market  Index  ("IMl")  had  a  market  capitalization  of 
$445  billion;  and  (fl)  the  EAFE  Index  had  a  market 
capitalization  of  $5,164  billioo. 
•♦  See  February  30, 1982  Letter,  tupra  fide  5. 
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evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
provisions  are  applicable  to  options 
accounts.  Accordingly,  because  the 
Eurotrack  200  Index  options  will  be 
subject  to  the  same  regulatory  regime  as 
the  other  standardized  options  currently 
traded  on  the  CBC^  the  Commission 
believes  that  adequate  safeguards  are  in 
place  to  ensure  the  protection  of 
investors  in  Eurotrack  200  Index  options. 

The  Commission  also  notes  that  the 
delay  between  the  cessation  of  trading 
in  Index  options  and  the  determination 
of  the  Index  value  for  settlement  does 
not  raise  novel  issues.  The  Commission 
previously  has  approved  stock  index 
options  for  trading  where  the  index 
settlement  value  for  expiring  options  is 
determined  on  the  day  after  trading  in 
the  options  cease.** 

The  Commission  also  notes  that, 
consistent  with  the  Index  Warrant 
Approval  Orders,  specific  rules  and 
procedures  that  address  the  special 
concerns  attendant  to  the  secondary 
trading  of  index  warrants  will  be 
applicable  to  Eurotrack  200  Index 
warrants.  In  particular,  by  imposing  the 
special  suitability,  disclosure,  and 
compliance  requirements  noted  above, 
the  Exchanges  have  addressed 
adequately  the  potential  public 
customer  concerns  that  could  arise  from 
the  derivative  nature  of  Eurotrack  200 
Index  warrants.  Moreover,  the 
Exchanges  plan  to  distribute  circulars  to 
their  memberships  calling  attention  to 
the  specific  risks  associated  with 
warrants  on  the  Eurotrack  200  Index, 
and,  pursuant  to  the  Exchanges'  listing 
guidelines,  only  substantial  companies 
capable  of  meeting  their  warrant 
obligations  will  be  eligible  to  issue 
Eurotrack  200  Index  warrants. 

Warrants,  unlike  standardized 
options,  do  not  have  a  clearinghouse 
guarantee  but  are  instead  dependent 
upon  the  individual  credit  of  the  issuer. 
This  heightens  the  possibility  that  an 
exerciser  of  warrants  may  not  be  able  to 


♦»  For  example,  the  settlement  value  for  expiring 
options  on  the  (apaii  Index  is  determined  at  tbe 
close  of  the  Friday  afternoon  Tokyo  Stock  Exchange 
trading  session  (1  a.m.  E.S.T.),  although  trading  in 
the  expiring  contracu  ceases  oo  Thursday  at  4;15 
E.S.T..  eight  hours  and  15  miautes  earlier.  See 
Securities  Exchange  Act  Release  No.  2S475 
(September  25. 1900).  S6  FR  40402  (order  sfproving 
File  No.  SR-Amex-ae-lS).  SiimUriy.  «tt  CBOE  lists 
a  version  of  the  S&P  500  Index  oplioo.  the  NSX. 
whose  settlement  is  based  on  the  opening  prices  of 
stocks  on  the  day  after  trading  in  the  op'ions  cease. 
See  Securities  Exchai^  Act  Release  No.  24367 
(April  17. 1967).  52  FR  13800  (order  approving  CBOE 
proposal  to  list  NSX  options).  UkewiM.  the 
settlement  value  of  expiring  optioas  on  the  New 
York  Stock  Exchange  Composite  Index  is  calculated 
Based  on  the  opening  prices  of  the  index's 
component  stocks  on  expiration  Fridays,  although 


receive  full  cash  settlement  upon 
exercise.  To  some  extent  diis  risk  is 
minimized  by  die  Exchanges'  standard 
that  warrant  issuers  possess  at  least 
$100,000,000  in  assets.  In  any  event, 
financial  information  regarding  the 
issuers  of  Eurotrack  200  Index  warrants 
will  be  disclosed  or  incorporated  in  the 
prospectuses  accompanying  the  oRering 
of  the  warrants. 

There  is  a  systemic  concern,  however, 
that  broker-dealers  or  broker-dealer 
subsidiaries  issuing  index  warrants  or 
providing  a  hedge  for  the  issuer  will 
incur  position  exposure.  This  position 
exposure,  if  left  partially  hedged  or 
dynamically  hedged,  could  not  only 
create  a  risk  of  non-performance  but 
add  a  systemic  risk  in  that  the  broker- 
dealer  will  have  to  hedge  dynamically 
the  position  exposure  to  minimize  losses 
should  the  mariiet  turn  against  it.  To 
date,  warrant  issuance  have  been  so 
small  in  relation  to  the  broker-dealer 
issuer's  (or  underwriter's)  total  equity 
positions  as  not  to  raise  significant 
concerns.  Nevertheless,  the  Exchanges 
should  continue  to  monitor  this  area. 

C.  Surveillance 

In  evaluating  new  derivative 
instruments,  the  Commission,  consistent 
with  the  protection  of  investors, 
considers  the  degree  to  which  the 
derivative  instrument  is  susceptible  to 
manipulation.  The  ability  to  obtain 
information  necessary  to  detect  and 
deter  market  manipulation  and  other 
trading  abuses  is  a  critical  factor  in  the 
Commission's  evaluation.  It  is  for  this 
reason  that  the  Commission  has 
required  an  effective  surveillance 
sharing  agreement  between  an  exchange 
listing  or  trading  a  derivative  product 
and  the  exchange  trading  the  stocks 
underlying  the  derivative  contract  that 
specifically  enables  officials  to  surveil 
trading  in  the  derivative  product  and 
underlying  stocks.*'  Such  agreements 
provide  an  important  deterrent  to 
manipulation  because  they  facilitate  the 
availability  of  infoiination  that  may  be 
necessary  to  detect  a  potential 
manipulation  if  it  were  to  occur.  For 
foreign  stock  index  derivative  products, 
these  agreements  are  especially  needed 
to  facilitate  the  obtaining  of  regulatory, 
surveillance  and  other  information  from 
foreign  Jurisdictions. 

The  Commission  has  considered  the 
adequacy  of  surveillance  sharing 
arrangements  in  the  context  of  several 


types  of  derivative  products,  induding 
derivative  product  based  on  stock 
indices  comprised  of  component 
securities  from  one  country  ("single 
country  indices")  and  indices  comprised 
of  component  securities  from  several 
countries  ("multi-country  indices").  In 
the  context  of  derivative  products  based 
on  single  country  indices,  the 
Commission  consistently  has  required 
the  U.S.  exchange  that  proposes  to  trade 
a  derivative  product  to  establish  an 
effective  surveillance  sharing 
arrangement  with  the  primary  foreign 
stock  market  where  the  uiKlerlying 
securities  are  traded.  For  example,  the 
Commission  approved  the  trading  of 
derivative  instnmients  based  on  the  FT- 
SE  100  Index  and  the  CAG-40  Index 
which  are  broad-based  indices 
representative  of  the  U.K.  and  French 
stock  markets,  respectively.  In  these  two 
instances  the  Conunission  still  required 
that  there  be  an  effective  surveillance 
sharing  agreement  between  the  U.S. 
exchange  and  the  underiying  foreign 
exchange  because  the  indict  were 
limited  to  the  one  country,  thus  enabling 
a  potential  manipulation  to  be  based  on 
the  securities  of  a  single  market.*' 

In  the  context  of  derivative  pnxlucts 
based  on  multi-country  indexes,  such  as 
the  Eurotrack  200  Index,  the 
Commission  considers  several  factors  in 
evaluating  whether  these  instruments 
are  readily  susceptible  to  manipulation. 
Effective  surveillance  sharing 
agreements  is  one  factor  in  this 


**  The  Commisnon  Iwlieves  that  the  ability  to 
obtain  relevant  surveillance  infonnation.  including, 
among  other  things,  the  identity  of  the  ultimate 
purchasers  and  sellers  of  securities,  is  an  essential 
and  necessary  coaaponenl  of  aa  effective 
surveillance  i 


*'  As  previously  discussed,  the  Commission  has 
approved  the  listing  of  FT-SE  100  Index  warrants  on 
the  CBOE.  Amex.  NYSE,  and  PSE  and  has  approved 
a  proposal  from  the  CBOE  to  trade  options  based  on 
the  FT-SE  100.  See  supra  notes  11  and  12. 
Additionally,  the  Commission  has  approved  the 
listing  of  CAC-40  warrants  on  the  Amex.  NYSE, 
PilLX.  PSE.  MSE  and  CBOE.  See  Secaritiea 
Exchange  Act  Release  No*.  2S644  (October  17. 
1900).  55  FR  42792  (order  approvii^  File  Nos.  SR- 
Amex-90-Oe.  SR-NYSE-90-38,  SR-PHLX-90-25  and 
SR-PSE-90-18):  28507  (October  30. 1900).  55  FR  46595 
(order  approving  File  No.  SR-CBOE-90-16)  and  28701 
(December  13, 1900).  55  FR  52916  (order  approving 
SR-MSE-OO-IO)  In  addition,  in  light  of  unique 
circumstances,  the  Commission  has  approved  from 
V.S.  exchange  proposals  to  trade  derivative 
products  twsed  on  the  Japanese  equity  market 
without  the  presence  of  direct  surveillance  sharing 
arrangements  t>etween  these  exchanges  and  the 
Tokyo  Stock  Exchange,  bi  these  instances,  the 
Commission  concluded  that  the  absence  of  such 
surveillance  sharing  agiea meats  did  not  make  the 
trading  on  such  Japanese-based  derivattve 
instruments  readily  susceptible  to  manipulation 
tiecauae  of  a  variety  of  factors,  including  among 
others,  the  contract  design,  the  existence  of  a 
Memorandum  of  Understanding  between  the  SEC 
and  the  [apanese  Ministry  of  Finance  ("MOF~> 
which  could  provide  the  Commission  with 
information  that  would  l>e  covered  by  an  effective 
surveillance  sharing  agreement,  and  the  history  of 
cdoperation  between  the  SEC  and  the  MOF.  See 
Securities  Exchange  Act  Release  No.  30256  (|anuary 
16,  1992).  57  FR  2797. 
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evaluation.  In  many  cases,  without 
effective  surveillance  sharing 
agreements,  the  Commission  is  unable 
to  approve  these  proposed  products.  The 
Commission,  however,  recognizes  that 
the  construction  of  an  index,  including 
the  diversification  and  active  and  deep 
market  for  component  securities,  can 
mitigate  against  the  need  to  require  that 
effective  surveillance  sharing 
agreements  be  concluded  with  all  of  the 
markets  whose  securities  underlie  that 
index.  Indeed,  the  Commission  has 
approved  or  commented  favorably  upon 
derivative  products  based  on  the 
International  Market  Index  ("IMI")  and 
the  Europe.  Australia.  Far  East  ("EAFE") 
Index,  where  coverage  was  less  than 
100%.  In  both  such  cases,  however,  the 
countries  with  a  major  index  weighting 
were  covered  by  effective  surveillance 
sharing  agreements  and  no  single 
uncovered  country's  securities 
accounted  for  more  than  a  small 
percentage  of  the  index's  weighting.** 
This  made  it  very  unlikely  that  a 
successful  manipulation  could  be  based 
on  the  markets  that  did  not  have 
effective  surveillance  sharing 
agreements  with  the  derivative 
exchange. 

Accordingly,  with  respect  to  the 
Eurotrack  200  Index,  the  Commission 
believes  that  various  factors,  as 
described  below,  renders  the  Index  not 
readily  susceptible  to  manipulation, 
although  the  weighting  of  the  securities 
of  the  countries  in  the  Eurotrack  200 
Index  for  which  the  Exchanges  have 
effective  surveillance  sharing 
agreements  equate  to  only  62.8%  of  the 
Index's  value.  Speciflcally.  the  Index 
contains  several  features  that  make  it 
difficult  to  engage  in  intermarket  abuses 
(such  as  manipulation  or  frontrunning) 
using  Eurotrack  200  Index  warrants  or 
options  and  trading  in  the  underlying 
cash  markets.  As  noted  above,  the  Index 
is  comprised  of  the  most  highly- 
capitalized,  actively-trade  securities 
from  primary  markets  in  twelve  different 
countries.  Accordingly,  because  the 
Index  component  securities  are  spread 
over  twelve  countries,  are  diversified  by 
industry  sector,  and.  as  described  above 
in  greater  detail,  are  adjusted  in 
accordance  with  specific,  complex  rules 
designed  to  maintain  specific  weightings 
and  relationships,  the  Commission 


**  See  Securitiet  Exchange  Act  Releate  No.  26653 
(March  21. 19S9),  54  FR  12705  (order  approving  an 
Amex  proposal  to  lilt  and  trade  optioni  based  on 
the  IMi|  and  letter  from  (onathan  C.  Kalz.  Secretary, 
SEC,  to  Dr.  Paula  Tosini,  Director.  Divisions  of 
Economic  Analysis,  Commodity  Futures  Trading 
Commission,  dated  October  11.  1988  (letter  not 
objecting  to  the  designation  of  the  Chicago 
Mercantile  Exchange  as  a  contract  market  to  trade 
EAFE  stock  index  futures). 


believes  it  would  be  considerably  more 
difficult  to  affect  the  Index  value 
because  to  do  so  would  require 
influencing  simultaneously  several 
foreign  Aiarkets.  Moreover,  the 
susceptibility  of  the  Index  to 
manipulation  is  reduced  further  by  the 
Index  settlement  value  calculation 
method,  which  uses  an  average  of  prices 
over  a  20-minute  period. 

In  addition,  as  noted  above,  while  the 
Exchanges  do  not  have  effective 
surveillance  sharing  agreements  with  all 
of  the  countries  comprising  the  Index,  no 
single  uncovered  country's  securities 
account  for  20%  or  more  of  the  Index's 
weighting  and  no  two  uncovered 
countries'  securities  account  for  30%  or 
more  of  the  Index's  weighting.  In 
particular,  the  Commission  notes  that 
the  Exchanges  have  concluded  effective 
surveillance  agreements  with  the 
relevant  self-regulatory  organizations  in 
the  U.K.,  France,  and  the  Netherlands, 
three  of  the  larger  components  of  the 
Index.*"  In  this  regard,  the  Commission 
emphasizes  that  if  there  were  a  country 
accounting  for  20%  or  more  of  the  Index 
that  was  not  covered  by  an  effective 
surveillance  sharing  agreement  (or  two 
countries  accounting  for  30%)  it  would 
be  difficult  for  the  Commission  to  reach 
the  conclusions  contained  in  this 
order. »° 

In  sum.  the  Commission  believes  that 
the  Index  is  not  readily  susceptible  to 
manipulation,  and  that  if  a  manipulation 
were  nonetheless  to  occur,  it  could  be 
easily  detected.  As  noted  above,  the 
component  securities  of  the  Index  also 
are  spread  over  twelve  countries,  the 
Index  is  broad-based,  a  20-minute    . 
settlement  calculation  method  is  used,  a 
substantial  portion  of  the  Index  is 
covered  by  effective  surveillance 
sharing  agreements,  and  the  weighting 
of  the  securities  of  any  country  without 


**  See  Agreements  between  the  London  Stock 
Exchange  and  the  CBOE.  Amex.  and  NYSE,  each 
dated,  July  1. 1901:  Memorandum  of  Understanding 
Concerning  the  Listing  of  Securities  Linked  with  an 
Index  and  the  Furnishing  of  Inforrnation  for  the 
Purpose  of  Regulation  and  Enforcement  between  the 
Socieite  Des  Bourse  Francaises  and  the  CBOE, 
Amex.  and  NYSE  dated  October  9, 1991,  October  4. 
1990.  and  October  9, 1990,  respectively  and 
Administrative  Agreement  between  tlie  U.S. 
Securities  and  Exchange  Commission  and  the 
Commission  des  Operations  de  Bourse  de  France, 
dated  December  14. 1989,  45  SEC  Docket  726. 
lanuary  12, 1990:  and  Memorandum  of 
Understanding  Concerning  the  Provision  of 
Information  for  the  Purpose  of  Regulation  and 
Enforcement  between  the  Amsterdam  Stock 
Exchange  and  the  CBOE.  Amex.  and  NYSE,  dated 
May  30, 1991.  January  B.  1991.  and  |uly  1, 1991. 
respectively. 

*0The  Commission  also  notes  that  the  Exchanges 
will  apply  their  existing  index  warrant  and  index 
options  surveillance  procedures  to  trading  in  the 
Eurotrack  200  Index  options  and  warrants. 


an  effective  surveillance  sharing 
agreement  is  small.*' 

While  reaching  this  conclusion,  the 
Commission  nevertheless  continues  to 
believe  strongly  that  surveillance 
sharing  agreements  between  the 
exchanges  and  all  the  exchanges  trading 
component  securities  of  the  Index  would 
be  useful  in  deterring  potential 
manipulations  or  other  improper  or 
illegal  trading  involving  Eurotrack  200 
Index  options  and  warrants. 
Accordingly,  the  Commission  believes  it 
is  worthwhile  for  the  Exchanges  and  the 
relevant  foreign  exchanges  to  continue 
to  work  together  to  consummate  formal 
effective  surveillance  sharing 
agreements  as  soon  as  practicable.'^''' 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Eurotrack  200 
Index  warrants  on  the  Exchanges  and 
Eurotrack  200  Index  options  on  the 
CBOE  will  not  adversely  affect  the 
securities  markets  in  the  U.S.  or  Europe. 
First  the  Exchanges'  existing  stock 
index  warrant  and  option  rules  and 
surveillance  procedures  will  apply  to 
warrants  and  options  based  on  the 
Index.  Second,  the  Commission  notes 
that  the  Eurotrack  200  Index  is  broad- 
based  and  diversified  and  includes 
highly  capitalized  securities,  no  one  of 
which  dominates  the  Index,  that  are 
traded  actively  on  leading  European 
stock  exchanges.  Third,  the  CBOE  has 
established  reasonable  position  and 
exercise  limits  for  the  Eurotrack  200 
Index  options  that  will  serve  to 
minimize  potential  manipulation  and 
other  market  impact  concerns.  Fourth, 
the  risks  to  investors  of  contra-party 
non-performance  will  be  minimized 
because  the  Index  options  will  be  issued 
and  guaranteed  by  OCC  just  like  other 


*'  In  the  event  that  the  percentage  weightings  of 
the  countries  included  in  the  Index  changed  so  that 
a  country  without  an  effective  surveillance  sharing 
arrangement  comprised  greater  than  20%  of  the 
Index,  then  the  Commission  would  consider  the 
Exchanges'  determination  to  continue  to  list 
additional  warrants  or  options  series  after  such  a 
change. 

*■  In  this  regard,  the  Exchanges  agree  to  re|>ort 
yearly  to  the  Commission  over  the  next  three  years 
detailing  their  efforts  to  secure  effective 
surveillance  sharing  agreements  with  the  uncovered 
countries.  See  letter  from  William  |.  Barkley,  PhJ).. 
Vice  President  Strategic  Planning  and  International 
Development.  CBOE  to  Howard  Kramer.  AssisUnt , 
Director,  Office  of  Options  and  Exchange 
Regulatioa  Division.  SEC  dated  March  4. 1992; 
Telephone  conversation  between  Howard  Baker. 
Senior  Vice  President.  Amex.  and  Mark  McNair. 
Attorney,  Branch  of  Options  Regulation.  Office  of 
Options  and  Exchange  Regulation.  Division,  SEC 
March  5, 1992;  and  telephone  conversation  between 
Edward  A.  Kwalwasser.  Executive  Vice  President. 
Regulatory  Group.  NYSE  and  Howard  Kramer. 
Assistant  Director,  Office  of  Options  and  Exchange 
Regulation.  Division,  SEC  dated  March  10. 1992. 


Standardized  (^ons  traded  in  the 
United  States  and  the  Index  warrants 
will  only  be  issued  by  large  issuers 
capable  of  meeting  their  warrant 
obligations.  Accordingly,  the 
Commission  believes  that  the 
introduction  of  warrants  and  option  on 
the  Eurotrack  200  Index  by  the 
Exchanges  should  not  have  a  significant 
effect  on  the  underlying  European 
securities  markets  or  U.S.  securities 
markets. 

IV.  CondusioD 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  the  proposed  rule 
changes  are  consistent  with  the 
requirement  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 
6(b)(5)  and  the  rules  and  regulations 
thereunder. 

It  Therefore  is  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  changes  (SR-Amex-fll-10, 
SR-NYSE-«-13.  SR-CBOE-91-09,  and 
SR-CBOE-91-13)  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

M  aisaral  H.  McFariaad. 
Deputy  Secretary 

(FR  Doc.  92-6169  Filed  3-14-92;  8:45  am) 
MUJNa  cooc  SOIO-OI-M 


[ReteaM  Na  34-30454;  File  No.  SR-CSE- 
92-021 

Self-flegulatoiy  Organizations;  RHng 
of  Proposed  Rule  Change  by 
Cincinnati  Stock  Exctiange,  Inc., 
Relating  to  Unlisted  Trading  Privileges 

March  9. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  February  19. 1992.  the 
Cincinnati  Stock  Exchange.  Inc.  ("CSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  amend  its  by- 
law governing  unlisted  trading  privileges 
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("UTF')  >  to'state  that  the  Exchange 
may  seek  and  continue  UTP  not  only  on 
issues  eligible  to  be  listed  on  the  CSE, 
but  also  on  those  issues  primarily  traded 
on  the  New  Yoric  Stock  Exchange.  Inc. 
("NYSE")  or  the  American  Stock 
Exchange.  Inc.  ("Amex ").  * 

n.  Self-Regulatory  Otganization's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  for,  the  Pniposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specifled  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  facilitate  the  Exchange's 
full  participation  in  the  National  Market 
System,  while  avoiding  duplication  of 
regulatory  effort,  by  assuring  that 
securities  primarily  traded  on  the  NYSE 
and  the  Amex  are  eligible  for  UTP  on 
the  CSE.»  When  the  CSE  adopted  its 
present  Usting  standards,  they  included 
no  distinction  between  initial  listing 
requirements  and  maintenance 
standards.  Its  UTP  standards,  in  turn, 
merely  cross-referenced  its  listing 
standards.  The  result  was  that  many 
large  and  widely  followed  issues  which, 
despite  the  issuer's  Hnancial  difficulties, 
continued  to  be  listed  and  traded  on  the 
primary  exchanges,  appeared  to  be 
ineligible  for  UTP  trading  on  the  CSE 
because  they  would  not  be  eligible  to 
become  listed  on  the  CSE.  The  Exchange 
does  not  wish  to  adopt  stricter  listing 
requirements  than  the  requirements 
applied  by  the  primary  markets; 
although  for  stocks  not  traded  on  the 
NYSE  or  Amex.  the  CSE  contemplates 
no  change  in  its  present  standards.* 


»» 15  U.&C  1 7«e(bM2)  tl9«2). 
»•  17  CFR  200.30-3{aMU)  (1989). 


■  See  CSE  Article  IV.  Sec  2. 

*  For  the  exact  language  of  the  proposed  rule 
change.  ««e  Pile  No.  SR-CSE-S2-0^ 

'  Section  12(f)  under  the  Act  aeU  forth  the 
Commission's  authority  to  extend  UTP  to  a  security 
upon  request  lijr  a  national  secnritiea  exchange.  IS 
U.S.C.  781(f)  (1988). 

*  The  Cmnmisaion  notes  that  it  will  not  proccM 
an  exchange's  UTP  application  for  a  security  for 
which  the  requesting  exchange  does  not  have  the 
authority  to  list  and  trade.  The  CSE,  therefore,  must 
have  in  place  Ustiiig  standards  for  the  specific  type 
of  security  to  be  traded  pursuant  to  UTP.  even 


The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act, 
and  in  particular  with  section  6(b)(5).  in 
that  it  is  designed  to  pron>ote  just  and 
equitable  principles  of  trade,  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  soUcited  nor 
received. 

in.  Date  of  Enectiveiiess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolicitatiaB  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
subm.ission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Tiled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 


though  tucb  aecurity  ia  hated  and  Iradiag  a  either 
the  NYSE  or  the  Amex 
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20549.  Copies  of  such  flling  will  also  be 
available  for  inspection  and  copying  at 
the  CSE.  All  submissions  should  refer  to 
File  No.  SR-CSE-92-02  and  should  be 
submitted  by  April  7. 1992. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 

[FR  Doc.  92-4174  Filed  3-16-92:  B:45  am] 
HUMQ  cooc  soto-ei-ii 

(R«lMM  No.  34-30467;  FN*  Na  SR-NYSE- 

92-04] 

Self-Regulatory  Organizatlofts;  Filing 
of  Propoaed  Rule  Change  by  New  York 
Stock  Exchange.  Inc.  Relating  to 
Amendmenta  to  Rule  407, 
Tranaactiona— Employeea  to 
Exchange,  Memt>er  Organtzationa  or 
Certain  Non-Member  Organtzationa, 
and  Rescission  of  Rule  406(2), 
Accounta  of  Membera  and  Allied 
Membera 

March  11. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  February  21, 1992.  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  of  NYSE  nde  407  and 
rescission  of  NYSE  rule  406(2).' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Pur[iose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


*  17  CFR  200.3O-3(a)(12)  (1901). 

■  The  text  of  the  proposed  rule  change  wet 
attached  to  the  fUmg  ai  Exhibit*  A  and  B.  A  copy  la 
available  at  the  NYSE  and  at  the  Commisaion. 


sections  A,  B,  and  C  below,  of  the  most 
signiHcant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  NYSE  rule  407  and 
to  rescind  fJYSE  rule  406(2).  Rule  407 
requires  members  and  member 
organizations  to  obtain  the  prior  written 
consent  of  employers  to  open  securities 
and  commodities  accounts  for 
employees  of  other  members,  member 
organizations,  the  Exchange  and  other 
specified  financial  institutions,  e.g., 
banks  and  insurance  companies. 

Rule  407  also  require  that  certain 
associated  persons  obtain  written 
consent  from  their  employers  prior  to 
opening  securities  or  commodities 
accounts  outside  the  number  or  member 
organization.  In  addition,  such  persons 
are  required  to  have  duplicate 
confirmations  and  monthly  statements 
sent  to  appropriate  supervisory  persons 
at  their  member  organization  employer. 

Generally,  the  requirements  of  rule 
407  are  intended  to  facilitate  a  member's 
or  member  organization's  supervision  of 
its  employees  by  providing  the 
employed  with  information  regarding 
employees'  private  securities 
transactions.  The  rule  serves  to  help 
protect  against  conflicts  of  interest 
which  might  arise  from  such  private 
securities  transactions  and  assists  the 
member  or  member  organization  in 
monitoring  transactions  for  violations  of 
insider  trading  rules  and  use  of 
manipulative  or  deceptive  devices. 

The  proposed  amendments  to  NYSE 
rule  407  will  eliminate  the  requirement 
that  a  member  or  member  organization 
receive  the  employer's  prior  written 
consent  to  carry  margin  accounts  of 
employees  of  financial  institutions 
(other  than  the  Exchange  or  other 
member  organizations).  Limiting  this 
requirement  to  employees  of  Exchange 
members  and  member  organizations  and 
of  the  Exchange  is  appropriate  because 
the  Exchange's  overall  supervisory 
requirements  do  not  extend  to 
employees  of  other  financial  institutions 

Other  amendments  to  NYSE  rule  407 
will  make  it  clear  that  the  provisions  of 
the  rule  apply  to  all  accounts  in  which 
members,  allied  members  or  employees 
associated  with  a  member  or  member 
organization  have  a  financial  interest  or 
the  power  to  make  investment  decisions, 
regardless  of  where  they  are  maintained 
[e.g.,  at  anothermember  or  member 
organization,  or  a  domestic  or  foreign 
non-member  broker-dealer,  investment 


adviser,  bank  or  other  flnancial 
institution). 

The  proposed  amendments  will  also 
provide  that  the  requirements  to  provide 
reports  to  employers  will  not  be 
applicable  to  certain  enumerated 
transactions  [e.g.,  mutual  funds),  unless 
specifically  requested  by  the  employer. 

In  addition.  NYSE  rule  406(2)  will  be 
rescinded  as  the  basic  requirements 
applicable  to  members  and  allied 
members  set  forth  therein  will  be 
Incorporated  by  the  amendments  in 
NYSE  rule  407. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  6(b)(5)  of  the  Act,  which  requires 
that  the  rules  of  an  exchange  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade  and,  in  general,  to  protect 
investors  and  the  public  interest. 

In  addition,  the  proposed  rule  change 
is  consistent  with  section  6(b)(6)  of  the 
Act  in  that  it  is  intended  to  aid  members 
and  member  organizations  in  monitoring 
transactions  by  their  employees  that 
may  violate  the  Act  or  the  rules  of  the 
Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposal  docs  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  iron, 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  ol 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.  SoUdtaliaa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  E)C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  will  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sti^et.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-92-04  and  should  be  submitted  by 
April  7, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margart  H.  McFairland, 

Deputy  Secretary. 

(FR  Doc.  92-6175  Filed  3-16-92;  8:45  am) 

MLUNQ  COOC  WIO-SI-H 


[Releaae  No.  34-30453;  FN*  No.  SR-NYSE- 
92-031 

Self-Regulatory  Organizationa;  Flling 
of  Propoaed  Rule  Change  by  New  York 
Stock  Excfuinge,  inc.  Relating  to 
Amendment  to  Rule  41 1(b)  Regarding 
ttie  Entry  of  Odd-Lot  Ordera 

March  9, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act "). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  20, 1992,  the  New 
York  Stock  Exchange,  hic.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  exchange  Commission 
("Commission")  a  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Propoeed  Rule  Change 

The  text  of  the  proposed  rule  change 
consists  of  amendments  to  rule  411(b) 


pertaining  to  the  entry  of  odd-lot 
orders.* 

II.  Self-Regidatory  Organization's 
Statement  of  the  Puipoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self -regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Exchange  rule  411(b)  currently 
provides  that  when  a  person  enters 
multiple  odd-lot  orders  *  in  the  same 
stock  which  aggregate  to  100  shares  or 
more,  the  orders  must  be  aggregated  into 
round-lots  where  possible  for  execution 
in  the  round-lot  auction  market.  The 
language  of  rule  411(b).  however,  covers 
oidy  those  situations  where  a  person 
enters  orders  for  his  own  account  or  for 
accounts  in  which  he  has  an  actual 
monetary  interest.  The  rule  does  not 
cover  situations  where  multiple  odd-lot 
orders  are  entered  at  the  same  time  by  a 
person  who  manages,  or  makes 
investment  decisions  for.  a  number  of 
accounts. 

The  Exchange  believes  that  it  would 
be  appropriate  to  extend  the  aggregation 
concept  to  provide  that  a  person  making 
a  single  investment  decision  as  to  the 
entry  of  multiple  odd-lot  orders  for 
accounts  over  which  he  has  investment 
discretion  must  aggregate  the  orders  into 
round-lots  whenever  possible.  For 
example,  a  money  manager  may  make  a 
single  investment  decision  on  behalf  of 
multiple  managed  accoimts  which 
involve  the  purchase  or  sale  of  hundreds 
or  thousands  of  shares  utilizing  odd-lots 
in  the  same  security.  In  the  absence  of 
an  aggregation  requirement,  such  orders 
are  not  exposed  to  the  auction  market 
even  though  the  orders  may  total 
multiple  round-lots,  and  even  though 
there  may  be  contra  side  buying  or 
selling  interest  in  the  round-lot  market.* 


'  For  the  exact  text  of  the  proposed  rule  change, 
see  Pile  No.  SR-NYSE-e2-03. 

*  An  odd-lot  order  i*  a  market  order  to  purcheae 
or  aell  a  aecurity  in  an  amount  leas  than  the  unit  of 
Uvding  [i.e..  100  aharea  for  stock*— see  NYSE  rule 
S5). 

*  See  NYSE  rale  124  for  the  method  of  executing 
odd-lot  orders  on  the  Exchange. 


The  proposed  amendment  to  rule 
411(b).  however,  would  provide  an 
exception  to  the  proposed  aggregation 
requirement.  Under  the  exception,  odd- 
lot  orders  entered  by  someone  with 
investment  discretion  over  multiple 
accounts  which  total  less  than  300 
shares  would  not  be  required  to  be 
aggregated.  This  exception  could  be 
utilized  once  per  trading  day  by  anyone 
exercising  investment  discretion. 

The  Exchange  believes  that  it  is 
appropriate  for  multiple  odd-lot  orders 
entered  as  a  result  of  a  single 
investment  decision  to  be  aggregated 
into  roimd-lots  so  that  such  orders  may 
be  executed  in  the  round-lot  market  in 
accordance  with  traditional  auction 
market  principles. 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  section  6(b)(5). 
which  requires  that  the  rules  of  the 
Exchange  be  desigitied  to  promote  )u8t 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Exchange 
believes  that  in  the  instances  outiined 
above,  orders  should  be  aggregated  into 
round-lots  so  that  such  orders  may  be 
executed  in  accordance  with  auction 
market  principles. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  from 
members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received  on  the  proposed  rule  change. 

m.  Date  of  EffectiveneM  of  the 
Proposed  Rule  Change  and  liming  for 
Commissioo  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUI: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 
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IV.  Solidtatioa  of  ComxneoU 

Interested  persons  are  tsvited  to 
submit  iwritten  data,  view*  and 
argument*  concerning  tke  foregoing. 
Persons  making  wrttica  subrntssiooa 
should  file  six  copte*  lllereof  with  the 
Secretary.  Securities  and  Exchange 
Commiaaion.  450  Fifth  Street.  NW. 
Washington.  DC  TOMB.  Copies  of  Ihe 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  mis  change  that  are  filed 
with  the  Comoussion.  and  all  written 
communication*  relating  to  the  proposed 
rule  change  between  the  Commission 
and  uny  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  win  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubfic  Reference  Section, 
450  Fifth  Street,  NW,  Washington,  DC 
2U549.  Copies  of  such  filing  will  also  be 
available  tor  iiupection  and  copying  at 
the  NYSE.  All  submissions  should  refer 
to  File  No.  SR-NYSE-92-03  and  should 
be  submitted  by  April  7, 1992. 

For  the  CommiMion.  bjr  Ifa*  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maigant  H.  McFadand. 
Deputy  Secretary. 
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SeW-ftagulalory  Organizatlens;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Two  Propoaed  Rule 
Changes  Relating  to  Floor  Meml>er 
(Serlea  15)  Examination 

March  11, 1992 
I.  Inlradiiclioa 

On  September  10, 1991.  the  New  York 
Stock  Exchange,  Inc.  ( "NYSE~  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
section  19(bHl)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  •  and  rule 
19b-4  thereunder."  two  proposed  rule 
changes  relating  to  the  Exchange's  Floor 
Member  (Series  15)  Examination. 

The  proposed  rule  changes  were 
noticed  in  Securities  Exchange  Act 
Release  No.  30002  (Decemtrer  11. 1991). 
56  FR  65769  {December  18. 1991).  No 
comments  were  received  on  either 
proposal.  t 


n.  Backgrouadl 

The  Series  15  Examination  was 
created  by  tbe  Exebange  in  1962  as  the 
basic  test  to  be  administered  to  aU 
NYSE  Floor  Mciabeffs.  Tbe  Series  15 

Exam  is  a  qualifications  examination 
required  pursuant  to  NYSE  Rule  304A 
(Member  and  Allied  Member 
Examination  Requirements)  and  is 
intended  to  ensure  that  Exdiange  Floor 
Members  have  the  basic  knowledge 
necessary  to  perfonn  their  functions  and 
responsibilities.  Additional  qualification 
examinations  must  be  successfully 
completed  by  members  prior  to 
receiving  Exchange  approval  to  act  as 
specialists,  registered  competitive 
market-makers,  competitive  traders  or 
Floor  officials.' 

III.  Description  of  tiie  Proposal 

The  first  proposed  riile  change  (File 
No.  SR-NYSE-91-28]  consisU  of  tbe 
revised  Content  Outline  for  the 
Exchange's  Series  15  Examination.  The 
Scries  IS  Exam  Content  Outline  was 
revised  by  the  Exchange  in  conjunction 
with  a  coQunittee  comprised  of  the 
different  categories  of  Exchange  Floor 
Members. 

The  second  proposed  role  change  (File 
No.  SR-NYSE-91-29)  inchides  the  Exam 
Specifications  for  the  Series  15 
Examination  which  detail  the  areas 
covered  by  the  100  question 
examination  and  break  down  the 
proportion  of  examination  questions 
culled  from  each  area. 

IV.  Commission's  Findings  and 
Conclusion 

After  careful  review,  the  Coounission 
has  determined  that  the  proposed  rule 
changes  relating  to  the  Content  Outline, 
the  Exam  Specifications,  and  the  Series 
15  examination  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.  In 
particular,  for  the  reasons  set  forth 
below,  the  Commission  believes  that  the 
proposed  rule  changes  are  consistent 
with  the  section  e(c)(3MB)  requirement 
that  an  exchange  may  bar  a  natural 
person  from  becoming  a  member  if  such 
natural  person  does  not  meet  such 
standards  of  training.^  experience  aitd 
competence  as  are  prescribed  by  the 
rules  of  the  Exchange. 

In  addition,  the  Commission  believes 
that  the  proposed  rule  changes  are 


•  17  CFB  att30-3(aKU)  (IflMV 
<  19  U.S.C  7f(km  IISSB). 
>  17  CFR  240.19h-4  (1991). 


*  For  •xaiaple.  Compliance  Sup«rvis«>ra.  aa  dial 
temvk  defitwd  ia  NYSE  Rule  342.13{b).  must 
■uccewfully  complete  the  Compliunce  Official 
QualiricatioiM  |S«riM  U)  BxajnioatioD  wrfiidl  ia 
administered  by  Ihe  Ex 


consistent  with  sections  15(bH7)  *  which 
stipulates  that  prior  to  effecting  any 
transaction  in.  or  indocing  the  purchase 
or  sale  of.  any  security,  a  registered 
broker  or  dealer  must  meet  certain 
standards  of  operational  capability,  and 
that  such  broker  or  dealer  (and  all 
natural  persons  associated  with  such 
broker  or  dealer)  mast  meet  certain 
standards  of  training,  experience, 
competence,  and  such  other 
qualifications  as  the  Commission  finds 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors. 

To  begin,  tbe  Conunis&ioa  has 
determined  that  the  Content  Outline 
accurately  sets  forth,  in  an  organized 
and  infonnative  BMnaer.  the  pertinent 
subject  areas  and  corresponding  NYSE 
Rides  covered  by  the  Series  15  Exam. 
The  Commission  believes  that  the 
Content  Outliiw  will  provide  a  useful 
study  aid  for  prospective  Floor  members 
when  preparing  for  the  examination. 

Further,  the  Commission  believes  that 
the  Exam  Specifications,  which  detail    . 
the  substantive  areas  covered  by  Ihe 
exam  and  break  down  the  number  of 
examination  questions  culled  from  each 
area,  have  been  designed  so  that  Floor 
members  who  successfully  complete  and 
exam  possess  the  knowledge,  skills  and 
abilities  to  carry  out  their  job 
responsibilities.  In  this  regard,  the 
Commission  believes  that  the  applicable 
weights  afforded  each  substantive 
subject  area  represent  fairly  the  level  of 
knowledge  required  of  specific  NYSE 
rules  and  procedures. 

Finally,  the  Commission  has 
determined  that  the  examination  itself 
adequately  tests  the  level  of  knowledge 
necessary  to  efficiently  carry  out  the 
individual's  obligations  as  a  Floor 
member.  In  reviewing  the  examination, 
the  Commission  focused  on  the  level  of 
difficulty  and  comprehensiveness  of  the  , 
specific  examination  questions.  The 
Commission  believes  that  the  questions 
cover  a  sufHciently  broad  range  of  areas 
and,  after  assessing  the  depth  of 
knowledge  required  to  pass  the 
examination,  the  Commission  concludes 
that  the  examination  should  suHiciently 
reflect  the  requisite  minimum  knowledge 
a  prospective  Floor  member  must 
possess  to  comply  with  both  Exchange 
and  Commission  rules  and  regulations. 
By  ensuring  this  requisite  level  of 
knowledge,  the  Exchange  can  remain 
confident  that  its  Floor  meatbers  have 
demonstrated  an  acceptable  level  of 
securities  knowladge. 


*  i»  US.C  ymo>m  IUM|. 
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It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  •  of  the  Act.  that  the 
proposed  rule  changes  (File  Nos.  SR- 
NYSE-91-28  and  91-29)  are  approved. 

For  the  CommisBion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

[FR  Doc  92-6171  Filed  3-1&-92:  8:45  am) 

saian  coos  teio-ei-ii 


Na  34-30466;  FN*  No.  SR-PMx- 


[ 
62-01] 


SeN-Regulatory  Organizations;  Notice 
of  FWng  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change  by  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  New  Listing 
GukMlnee— Rule  803 

March  11, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  S  78s(b)(l).  notice  is  hereby 
given  that  on  January  13. 1992.  the 
Hiiladelphia  Stock  Exchange.  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons,  and  is 
granting  accelerated  approval  to  the 
Phlx's  proposal.* 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
tbe  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
current  listing  standards  provided  in 
Phlx  Rule  803  to  provide  listing 
standards  for  new  hybrid  products.* 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

(a)  Listing  Guidelines  The  proposed 
rule  change  will  revise  the  Exchange's 
listing  standards  to  include  criteria  for 
certain  new  types  of  securities  which 
caimot  be  easily  categorized  under 
existing  criteria  for  common  or  preferred 
stocks,  bonds,  or  warrants.  Recently 
there  has  been  a  surge  of  new  types  of 
securities  and  securities  products 
proposed  by  issuers  and  underwriters 
for  listing  and  trading  on  securities 
exchanges.  Because  of  the  different 
corporate  objectives  that  the  new 
products  are  designed  to  achieve,  these 
securities  may  take  various  forms  and 
are  often  comprised  of  features  of  more 
than  one  category  of  currently  listed 
securities. 

In  order  to  provide  flexibility  in  its 
rules  to. accommodate  these  new  multi- 
faceted  issues  and  to  avoid  numerous 
future  amendments  to  the  Exchange's 
listing  standards,  the  Phlx  is  submitting 
this  proposal  to  amend  rule  803  to  allow 
the  Exchange  to  consider  listing  or 
trading  new  securities  on  a  case-by-case 
basis  in  light  of  the  suitability  of  the 
issue  for  auction  market  trading.  These 
new  criteria  are  not  intended  to 
accommodate  the  listing  of  securities 
that  raise  significant  new  regulatory 
issues  as  these  products  would  require 
separate  filings  with  the  Commission 
pursuant  to  rule  19b-^  of  the  Act.^ 


•  IS  use.  78s(b)(2)  (1988). 

•  17  CFR  200.30-3(8)(12)  (1991). 

'  The  Phlx  haa  requested  that  the  Commission 
approve  this  proposed  rule  change  on  an 
accelerated  basis  {see  Pile  No.  SR-Phlx-92-(n). 

•  For  the  exact  language  of  the  proposed 
amendment,  see  File  No.  SR-Phlx-92-Ol. 


'  The  Cominission  notes  that  securities  that  have 
raised  significant  new  regulatory  issues  in  the  past 
include  unit  investment  trusts  [see  Securities 
Exchange  Act  Release  Nos.  30394  (February  21, 
1992).  57  FR  7409  (order  approving  File  No.  SR- 
Amex-90-06):  and  30393  (February  21.  1992).  57  FR 
7415  (order  approving  File  No.  SR-CBOE-90-13)|: 
Americus  Trusts  (see  Securities  Exchange  Act 
Release  No.  21883  (March  1&  1985).  SO  FR  11972 
(March  26. 1985)  (File  No.  SR-Amex-84-35)j: 
currency  warrants  (see  Securities  Exchange  Act 
Release  No.  24555  (|une  5, 1987).  52  FR  22570  (June 
12. 1967)  (File  No.  SR-Amex-87-15)  (proposal  to  list 
warrants  on  foreign  currencies)):  index  warrants 
[see  Securities  Exchange  Act  Release  No.  28152 
(October  3. 1988).  53  FR  39832  (October  12.  1988) 
(order  approving  File  No.  SR-Amex-87-27)  (listing 
guidelines  for  foreign  currency  and  index  warrants) 
and  Securities  Exchange  Act  Release  No.  27565 
(December  22. 1989).  55  FR  376  (ianuary  4. 1990) 
(File  No.  SR-Amex-89-22)  (proposal  to  list  index 
warrants  based  on  the  Nikkei  Slock  Average)):  and 
unbundled  slock  units  ("USUs")  (see  File  Nos.  SR- 
NYSE-68-39  and  88-40  (proposals  to  list  USUs  and 
constituent  securities,  subsequently  withdrawn  by 
Ihe  NYSE)). 


Under  this  proposal,  the  new  criteria 
will  apply  to  major  issuers  having  assets 
of  $100  million  and  stockholders'  equity 
of  $10  million.  Additionally,  issuers  will 
be  required  to  have  had  pre-tax  income 
of  at  least  $100,000  in  three  of  the  last 
four  fiscal  years.  Issuers  not  meeting 
this  earnings  criteria  will  be  required  to 
have  assets  in  excess  of  $200  million 
and  stockholders'  equity  of  $10  million 
or.  alternatively,  assets  in  excess  of  $100 
million  and  stockholders'  equity  of  $20 
million. 

The  proposal  would  require  a 
minimum  distribution  of  1.000.000 
trading  units  with  a  minimum  of  400 
holders.  When  trading  is  expected  to 
occur  in  larger  than  average  trading 
units  (for  example,  a  $1,000  principal 
amount),  a  minimum  of  100  holders  will 
be  sufficient.  The  aggregate  market 
value  of  issues  listed  under  this  proposal 
must  be  at  least  $20  million. 

Where  such  an  issue  contains  cash 
settlement  provisions,  settlement  will  be 
required  to  be  made  in  U.S.  dollars.  And. 
where  the  instrument  contains 
mandatory  redemption  provisions,  the 
redemption  price  must  be  at  least  $3  per 
unit. 

(b)  Membership  Circular.  Prior  to 
trading  any  of  these  new  securities  that 
may  be  listed  or  for  which  the  Exchange 
might  receive  unlisted  trading  privileges, 
the  Phlx  will  evaluate  the  nature  and 
complexity  of  the  issue  and,  when 
appropriate,  distribute  a  circular  to  the 
membership.  This  circular  would 
provide  guidance  with  regard  to  member 
firm  compliance  responsibilities  when 
handling  transactions  in  such  securities. 
In  determining  whether  such  a 
membership  circular  is  necessary,  the 
Exchange  will  consider  such 
characteristics  of  the  issue  as:  unit  size 
and  term;  cash-settlement;  exercise  or 
call  provisions:  characteristics  that  may 
affect  payment  of  dividends  and/or 
appreciation  potential;  whether  the 
securities  are  primarily  of  retail  or 
institutional  interest:  and  such  other 
features  of  the  issue  that  might  present 
special  risks  not  normally  associated 
with  securities  currently  listed  or  traded 
on  the  Exchange. 

(2)  Statutory  Basis    ' 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed,  among  other 
things,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  securities  industry,  to  remove 
impediments  to  a  free  and  open  national 
market  system,  and  to  protect  investors 
and  the  public  interest;  and  is  not 
designed  to  permit  unfair  discrimination 
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lictweea  cottanwrs,  iasuen.  broken,  or 
dcalen. 

B.  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  propoBPd  rule  chan^  will  not 
impose  aoy  burden  on  competition  aot 
neeesury  or  apptopriate  ia  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regutatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  ftufe  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  w«re  sohcited 
or  re<»i»eA 

III  Soltdtatfon  ofCammentB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commiasion.  450  Fifth  Street.  NW., 
Wasfaingten.  DC  20649.  Copies  of  the 
submi.ssion.  ali  subsequent  amendments, 
all  written  slatemenls  with  respect  to 
the  proposed  rule  change  that  are  filed 
v\ilh  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  chaogiK  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
Hccordance  with  the  provisions  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  StreeU  NW..  Washington.  DC 
20540.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PUx.  All 
submissions  should  refer  to  File  No.  SR- 
Phlx-g2-01  and  should  be  submitted  by 
April  7. 1992. 

IV.  Commission's  FlrnHngs  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Role  Change 

The  Comaiiseion  finds  that  the  Phlx's 
proposal  to  amend  its  rule  803.  in  order 
to  provide  listing  gtadelines  to 
accommodate  certain  new  types  of 
securities  which  cannot  be  readily 
catfguri/ed  under  the  Phlx's  existing 
listing  standards,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  the  re<tuirement8  of  section 
B(b)(5|  of  the  Act.*  Specifically,  the 
Cummissioa  believes  the  proposal  is 
consistent  with  the  section  •(bK5^ 
requirement  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  not 


to  permit  unfair  diacruninatian  between 
customers,  issuers,  brokers,  or  dealers. 

The  Commission  believes  that  the 
proposed  guidelines  apphcable  to  the 
listing  of  new.  innovative  securities  will 
provide  the  flexibilify  desired  by  the 
Phlx.  while  helping  to  ensure  that  only 
the  more  financially  substantial 
companies  are  eligible  to  have  their  new 
products  listed  on  the  Exchange.  The 
proposed  amendments  to  Rule  803. 
therefore.  shouW  provide  a  more 
efficient  and  expedient  process  for 
listing  new  securities,  and  should 
protect  investors  and  the  public  interest 
by  ensuring  that  the  financial  products 
listed  on  the  Exchange  (or  traded  via 
unlisted  trading  privileges)  have  met 
predetermined  financial  criteria  set  forth 
by  the  Exchange.'  an  important 
consideration  due  to  the  additional  or 
contingent  financial  obligations  created 
by  these  instnmients. 

In  addition,  the  Commission  believes 
that  the  portion  of  the  proposed 
amendments  relating  to  the  membership 
circular  addresses  the  additional 
reguhitory  concerns  raised  by  these 
products.  These  novel  products,  by 
combining  features  of  debt  equity,  and 
securities  derivative  products,  may  be 
more  risky  and  complex  that  straight 
stock,  bond,  or  equity  warrants.  The 
Commission  believes,  therefore,  that  the 
portion  of  the  proposed  rule  change 
requiring  the  Exchange  to  evaluate  the 
nature  and  complexity  of  each  issue  in 
order  to  determine  whether  to  distribute 
a  membership  circular  indicating 
member  firm  compliance  responsibilities 
should  provide  the  PhU  with  the  ability 
to  address,  in  a  flexible  manner,  any 
potential  sales  practice  problems  and 
questions  that  may  arise  in  connection 
with  these  new  issues.  Moreover,  the 
Commission  beheves  that  the 
distribution  of  this  circular  should  help 
to  ensure  that  only  customers  with  an 
understanding  of  the  specific  risks 
attendant  to  ^e  trading  of  particular 
securities  products  trade  these  products 
on  their  brokers'  recommendations.  As  a 
result,  the  membership  circular 
requirement  will  help  to  ensure  that 
investors  and  the  public  interest  are 
protected  when  the  new  products  are 
traded  on  the  Exchange. 

Finally,  the  Commission  believes  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  section  6(b)15) 
of  the  Act  because  it  relates  only  to 
those  securities  which  are  similar  to 
products  currently  hated  for  trading  on 
the  Exchange.  If  a  new  product  raises 


novel  or  tigntficaot  legidatery  issues, 
the  Phlx  must  file  a  proposed  rule 
change  so  that  the  Commission  would 
have  an  epportonity  to  review  the 
regulatory  stmcture  for  the  product." 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  fifing  thereof 
The  Commission  has  approved 
substantially  similar  proposed  rule 
changea  submitted  by  the  American 
Stock  Exchange.  Inc.  ("Amex").  the  New 
York  Stock  Exchange.  Inc.  ("NYSE ').  the 
Cincinnati  Stock  Exchange.  Inc.  rCSE"). 
the  Chicago  Board  Options  Bichange. 
Inc.  rCBOF'l  the  Pacific  Stock 
Exchange.  Inc.  fPSE^  and  the  Boston 
Stock  Exchange.  Inc.  ("BSE"),  all  of 
which  adopted  listing  criteria  for  hybrid 
securities.''  In  addition,  the  Commission 
recently  approved  proposals  submitted 
by  the  PSE.  the  NYSE,  and  the  Midwest 
Stock  Exchange  pMSE"!  to  adopt  hating 
criteria  to  trade  CVRs.  which  are  akin  to 
the  type  of  hybrid  products  the  Phlx 
proposal  would  include.'  The 
Commission  did  not  receive  any 
comments  on  those  proposals,  or  on  the 
Amex.  NYSE.  CSE.  PSE.  CBOE  or  BSE 
hybrid  products  filings.  In  light  of  the 
lack  of  new  regulatory  issues  raised  by 
the  Phlx  proposal,  the  Commission 
believes  it  is  m  the  public  interest  to 
approve  it  on  an  accelerated  basis  so 
that  the  Phlx  will  be  able  to  compete 
with  the  other  exchanges  for  hybrid 
securities. 

ft  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  •  that  the 
proposed  rule  change  is  hereby 
approved. 


•  is(!.s.C7«f|ismi. 


'•  This  dtatulard.  howavar.  would  not  preclude  Itae 
f^x  from  siibmittic^  ipecific  standttrds  for  other 
conpante*  to  hava  siniilar  aecunUea  traded  on  Itie 


*  Sac  note  3.  fupra. 

'  See  Securilie*  ExcJiange  Act  Release  Not.  27753 
(March  1. 1990|.  55  FR  8624  (MaJ-ch  8. 1990)  (order 
approving  Me  No.  SR-Amex-89-29).  28217  (July  W. 
1990).  55  re  30066  (order  grantuig  Mceeleraled 
approval  la  File  No.  SR-NYS£-«>-30|^  2BSZ8 
(October  n.  NBOi  SS  FR  «ni2  (order  approving  File 
No.  SR-CSB-SO-llJ.  2SeSZ  (Novemljer  36.  1989).  55 
re  SOt28  (ordar  a(>previiig  File  Na  SR-CBOB-SS- 
291  30087  tI3«ceiiiber  17. 1991).  56  l-T*  86465  (order 
granltng  accelerated  approval  to  File  No.  SR-PSF/» 
91-48):  and  30294  (]WMTy  27. 1982).  57  FR  4224 
(order  granting  acceteratltd  approval  to  File  No.  SR- 
BSE-91-07) 

•  See  Securitiea  Exchange  Act  Releaae  Nos.  28558 
(October  22.  1990).  55  FR  43238  (order  approving  FUe 
No.  SR-PSE-flO-34);  28072  (May  M.  lfl«J).  56  FR 
23186  (order  approving  the  NYSF.  proposal  to  list 
CVRs  on  the  Exchange);  and  2M43.  (June  25. 1980). 
55  re  27317  (grantug  accelerated  approval  to  the 
MSE's  propoaai  to  U»t  CVRa). 

»  15  U.S.C  7Ba<b<(2H" 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority." 

Margaret  H.  McFariand. 

Deputy  Secretary. 

(FR  Doc  a2-«170  Filed  3-16-82: 8:45  aa^ 


No.  94-3(M65(  Fit  No.  SR-Ptilx- 


91-49] 


Setf-Wegiiiatofy  OrganiMtlonB; 
PhMadetpMa  Stock  Exchwige.  Inc^- 
Order  Approving  Proposed  Rule 
Change  Relating  to  the  Election  of 
Chairman  and  Vice  Chairmen  of  Its 
Board 

March  11. 1992. 
I.  Introdadian 

On  January  9, 1992.  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  »  and  rule  19b^ 
thereunder.*  a  proposed  rule  change 
relating  to  the  election  of  the  Chairman 
and  Vice  Chairman  of  its  Board. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
30269  (January  21. 1992).  57  FR  3238 
(January  28. 1992).  No  comments  were 
received  on  the  proposal. 

IL  Deacriptiaa  of  the  Proposal 

The  nilx  proposes  to  amend  its  By- 
Law  Article  IV.  Section  4-2  (Election  of 
Chairman  and  Vice  Chairmen  of  the 
Board)  in  order  to  limit  the  offices  of 
Chairman  and  Vice  Chairman  of  the 
Board  to  two  consecutive  two-year 
terms  and  four  consecutive  one-year 
terms,  respectively.  The  proposal 
however,  provides  that  each 
officeholder  may  seek  re-election  to 
office  after  a  one  year  interval.^ 

III.  Discussion  and  Condusion 

After  careful  consideration,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  %vith  section  6tb)  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  in  particular,  for 
the  reasons  set  forth  below,  the 
Commission  believes  that  the  proposal 
is  cimsistent  with  the  section  6(b)(5)  * 


•0 17CFR  2aaaO-3(a)(U)  (IBSl)- 

•  15  U.S.C78a(bKl  1(1988). 

*  17  CFR  24ai9b-4  (19»l). 

*  For  the  exact  language  of  the  propoaed  mle 
change,  see  File  No.  SR-Ptilex-91-«9. 

•  15  U.S.C  78S[b)(5)  (1988) 


requirement  that  the  rules  of  a  national 
securities  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  with  persons 
engaged  in  regulating,  clearing,  settling 
and  processing  information  with  respect 
to.  and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest.  In 
addition,  the  Commission  finds  that  the 
proposed  rale  change  is  consistent  with 
section  6(b)(3)  of  the  Act  because  it 
assures  a  fair  representation  of 
Exchange  members  in  the  selection  of  its 
directors  and  the  administration  of  its 
affairs. 

The  Commission  believes  that  by 
limiting  the  number  of  terms  the 
Chairman  and  Vice  Chairmen  may 
serve,  the  proposal  should  increase  the 
diversity  of  the  Exchange's  Board. 
Essentially,  the  proposal  will  provide 
the  opportunity  for  different  individuals 
to  hold  these  offices,  thereby  ensuring  a 
continuing  influx  of  new  ideas  to  the 
Board  which  should  enhance  the 
governance  of  the  Board.  Further,  the 
resultant  diversity  of  the  Board  should 
facilitate  fair  representation  of  all 
categories  of  Exchange  members  in  the 
administration  of  the  Exchange.  Finally, 
if  the  members  of  the  Exchange 
determine  that  a  particular  individual  is 
best  suited  for  the  office,  but  the 
proposal  precludes  that  individual  from 
being  elected  for  an  additional  term, 
only  one  year  must  pass  before  the 
individual  can  seek  to  be  re-elected. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.»  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFoiiand. 
Deputy  Secretary. 
[FR  Doc.  02-6172  Filed  3-16-«2:  6:45  am] 

sauNO  coof  sote-oi-« 


DEPARTMENT  OF  STATE 

(PubNc  Nottes  15SS] 

Advisory  Committee  on  IHatortcal 
Diplomatic  Documentation;  Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 
will  meet  on  March  26  and  27, 1992.  at 
9:30  a.m.  in  the  Dean  Acheson 
Auditorium  of  the  Department  of  State. 


*  IS  U.S.C  78e(bK2)  (1988). 
■  17  ere  200JO-3(aH12)  (1981). 


The  Committee,  which  was 
established  by  Public  Law  102-138.  sec. 
198  of  October  28, 1991.  advises  the 
Department  of  Stae  on  matters 
concerning  the  preparation, 
declassification,  and  publication  of  the 
Foreign  Relations  of  the  United  States 
historical  documentary  series.  The 
Committee  also  reviews  procedures  for 
the  Department's  declassirication 
review  of  documents  older  than  30  years 
and  their  transfer  to  the  National 
Archives  and  Records  Administration 
for  public  inspection. 

The  meeting  will  be  in  open  session 
from  9:30  a.m.  on  the  morning  of 
Thursday.  March  26. 1992.  until  noon  of 
that  day.  From  12:30  p.m.  Thursday. 
March  26  until  Friday.  March  27.  at  4 
p.m..  the  meeting  will  be  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  It  has  been  determined 
that  discussions  during  these  portions  of 
the  meeting  will  involve  consideration  of 
matters  not  subject  to  public  disclosure 
under  5  U.S.C.  552(C)(1).  and  that  the 
public  interest  requires  that  such 
activities  will  be  withheld  from 
disclosure. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany. 
Executive  Secretary.  Advisory 
Committee  on  Historical  Diplomatic 
Documentation.  Department  of  State. 
Office  of  the  Historian.  Washington.  DC 
20520.  telephone  {202)  663-1123. 

Dated:  March  12. 1992. 
William  Z.  Slaay, 
Executive  Secretary. 
[FR  Doc.  92-6293  Filed  3-16-92:  M&  an| 
SMxaia  0006  «yi»>iMi 


IPuMc  NoDcs  ISaSI 

Study  Group  1  of  the  U^  Organlatlon 
for  the  fenleniatlonal  Radte 
ConauNattve  Comaridee  (CCtRk 
Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  on  April  8. 1992,  at 
the  Herbert  C  Hoover  Building.  IRAC 
Conference  room  1606, 14th  ft 
Constitution  Avenue,  NW.  Washington 
DC  starting  at  9-.30  a.m. 

Study  Group  1.  Spectrum  Management 
Techniques  is  concerned  with  the 
development  of  principles  and 
techniques  for  effective  spectrum 
management  methods  for  solving 
spectrum  Glaring  problems,  techniques 
for  spectrum  monitoring  and  general 
spectrum  utilization  applications. 
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The  purpose  of  this  meeting  is  to 
prepare  for  the  meeting  of  Study  Group  1 
scheduled  for  May  27-29. 1992. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Or. 
William  F.  Utiaut.  Institute  for 
Telecommunication  Sciences, 
Department  of  Commerce/NTIA.  325 
Broadway.  Boulder.  Colorado  80303- 
332B.  phone  (303)  497-3500. 

Dated:  March  S,  1992. 
Wamn  G.  Ridiaids. 

Chairman,  U.S.  CCIR  National  Committee. 
|FR  Doc.  92-6136  Filed  3-16-82;  &45  am] 

■NXINQ  COM  4710-«r-ll 


TENNESSEE  VALLEY  AUTHORITY 

Add  Rain  Program  Daalgnatad 
Representative 

AOCNCV:  Tennessee  Valley  Authority. 
action:  Notice. 

•UMMARV:  TVA  is  announcing  the 
selection  of  a  "designated 
representative"  and  "alternate 
designated  representative"  to  serve  as 
the  agency's  point  of  contact  with  the 
U.S.  Environmental  Protection  Agency 
and  States  on  acid  rain  program  matters. 

PON  niRTHail  INFORMATION  CONTACT 

Jerry  L  Golden.  Manager.  Clean  Air 
Program.  2C  Missionary  Ridge  Place. 
1101  Market  Street.  Chattanooga. 
Tennessee  37402-2801;  (15)  751-6779. 

MJPMXIMNTARY  INFORMATION:  Under 
Title  IV  of  the  Clean  Air  Act 
Amendments.  Sec.  402.  Pub.  L  101-549. 
104  Stat.  2588.  affected  utility  units  are 
authorized  to  act  through  a  "designated 
representative"  (DR)  and  "alternate 
designated  representative"  (ADR)  in  the 
conduct  of  SOi  allowance  and  acid  rain 
permitting  activities.  On  February  19. 
1992.  at  a  public  meeting,  the  TVA 
Board  of  Directors  selected  TVA's 
Senior  Vice  President.  Fossil  and  Hydro 
Power. ).  W.  Dickey,  to  be  TVAs  DR  for 
its  affected  utility  units,  and  TVA's  Vice 
President.  Fossil  and  Hydor  Projects.  W. 
M.  Bivens.  to  be  TVA's  ADR  who  will 
act  when  the  DR  is  unavailable.  TVA's 
affected  utility  units  are  those  at  its 
Allen.  Ball  Run.  Cumberland.  Gallatin. 
John  Sevier.  Johnsonville.  Kingston,  and 
Watts  Bar  fossil  plants  in  Tennessee: 
Colbert  and  Widows  Creek  fossil  plants 
in  Alabama;  and  Paradise  and  Shawnee 
fossil  plants  in  Kentucky. 


Dated:  March  6. 1992. 
Edward  S.  Christanbury, 

General  Counsel  and  Secretary. 
(FR  Doc.  92-6146  Filed  3-16-92:  &4S  am] 
;Sia 


DEPARTMENT  OF  TRANSPORTATION 

(Order  Sa-S-aS;  Dockets  46643. 46644, 

4664S  and  46646) 

Applicationa  of  Fine  AlrNnee,  Inc^  for 
Certificate  Authority  and  for 
Exemptions 

AOCNCV:  Department  of  Transportation. 
action:  Notice  of  order  to  show  cause 
and  denial  of  exemption  requests. 

SUMMARV:  The  Department  of 

Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Fine  Airlines.  Inc.. 
fit.  willing,  and  able,  and  warding  it  a 
certificates  of  public  convenience  and 
necessity  to  engage  in  domestic  and 
foreign  charter  air  transportation  of 
property  and  mail.  The  order  also 
proposes  to  deny  the  applicant's 
requests  for  pendente  lite  exemptions. 
DATES:  Persons  wishing  to  Hie 
objections  should  do  so  no  later  than 
March  25. 1992. 

ADORCSSCS:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
4ee43.  46644.  46645  and  46646  and 
addressed  to  the  Documentary  Services 
Division  (C-55.  room  4107).  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  A.  Lawyer.  Air  Carrier 
Fitness  Division,  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  (202)  366-1064. 

Dated:  March  11. 1982. 
Patrick  V.  Murpby. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  92-6131  Filed  3-16-92;  8:45  am] 
nujNQ  cooc  4*ie-ta-« 


Federal  Aviation  Administration 

RTCA,  Inc.  Special  Committee  165. 
Minimum  Operational  Performance 
Standards  for  Aeronautical  MobUe 
SatelUte  Services  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C..  appendix  I),  notice  is 
hereby  given  for  the  seventh  meeting  of 
Special  Committee  165  to  be  held  April 


9-10, 1992,  in  the  RTCA  conference 
room,  1140  Connecticut  Avenue.  NW. 
suite  1020.  Washington  DC  20036. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks:  (2)  Approval  of  the  sixth 
meeting's  minutes.  RTCA  paper  no.  19- 
92/SC165-53:  (3)  Working  group  reports: 
(a)  Equipment  Standards  Working 
Croup  (WG-1)  report:  (b)  Service 
Performance  Criteria  Working  Group 
(WG-3)  report;  (4)  Review  part  A  of 
AMSS  MOPS:  (5)  Assignment  of  tasks/ 
review  plans;  (6)  Other  business:  (7) 
Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  .Avenue, 
NW.  suite  1020.  Washington.  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington.  DC,  on  March  9. 
1992. 

Joyce  J.  Gillen, 
Designated  Officer. 

(FR  Doc.  91-6127  Filed  3-16-92:  8:45  am] 
■ILUNQ  COOC  MtO-Xa-M 


RTCA,  Inc  Special  Committee  172 
Future  Air-Ground  Communications  in 
the  VHF  Aeronautical  Bank  (1 18-137 
MHZ);  Meeting 

Pursuant  to  section  10(a)(2).  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C..  appendix  I),  notice  is 
hereby  given  for  the  third  meeting  of 
Special  Committee  172  to  be  held  April 
6-8. 1992.  in  the  RTCA  conference  room. 
1140  Connecticut  Avenue.  NW..  suite 
1020.  Washington,  DC  20036. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Approval  of  the  second 
meeting's  minutes,  RTCA  paper  no.  589- 
91/SC172-22;  (3)  Review  revised  terms 
of  reference;  (4)  Working  group  reports; 
(a)  VHF  Communications  System 
Recommendations  Working  Group 
(WG-1);  (b)  VHF  Data  Radio  Signal-in- 
space  MASPS  Working  Group  (WG-2); 
(5)  Technical  presentations;  (6)  Working 
group  sessions:  (7)  Back  in  plenary:  (a) 
Review  working  group  progress:  (b) 
Task  assignment:  (8)  Other  business:  (9) 
Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 
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members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue. 
NW..  suite  1020.  Washington.  DC  20038: 
(202)  833-fl339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington.  DC.  on  March  9. 
1992. 

Jo>-G0 1.  Giiiaa. 

Designated  Officer. 

|FR  Doc.  92-6128  Filed  »-l&.82: 8:45  am] 

BIUJNQ  COOC  wie-a-M 


RTCA,  Inc;  Special  Committee  175; 
Minimum  General  Specifications  for 
Ground-Based  Electronic  Equipment; 
Meeting 

Pursuant  to  section  10(a)(2J  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  appendix  I),  notice  is 
hereby  given  for  the  Rrst  meeting  of 
Special  Committee  175  to  be  held  April 
15-16. 1992.  in  the  RTCA  conference 
room.  1140  Connecticut  Avenue,  NW., 
suite  1020.  Washington,  DC  20036. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Review  of  committee  terms 
of  reference:  (3)  Discussion  on  Federal 
Aviation  Administration  Specification 
FAA-2100e;  (4)  Harris  Corporation 
briefing:  (5)  Establish  objectives,  initial 
working  groups  and  action  plans;  (6) 
Other  business;  (7)  Date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  suite  1020.  Washington.  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

issued  in  Washington.  [XI.  on  March  11. 
1992. 

Joyce ).  GiHea, 
Designated  Officer. 

(FR  Doc.  92-6129  Filed  3-16-92:  8:45  am] 
I  COM  4Sie-is-« 


Safety  Belts;  Proposed  Technical 
Standard  Order 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  availability. 


SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  technical  standard  order 
(TSO)  pertaining  to  safety  belts.  The 
proposed  TSO  prescribes  the  minimum 
performance  standards  that  safety  belts 
must  meet  to  be  identified  with  the 
marking  "TSO-C22g."  This  notice  is 
necessary  to  give  all  interested  persons 
an  opportunity  to  present  their  views  on 
the  proposed  TSO. 

DATES:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
June  19. 1992. 

ADORCSSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Analysis  Branch.  AIR-120. 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service — File  No.  TSO- 
C22g,  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591.  or  deliver 
comments  to  the  Federal  Aviation 
Administration,  room  335.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Bobbie  J.  Smith,  Technical  Analysis 
Branch.  AlR-120.  Aircraft  Engineering 
Division.  Aircraft  Certification  Service. 
Federal  Aviation  Administratioa  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  Telephone  (202) 
267-9546. 
SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address. 
Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  both  before  and  after  the 
comment  closing  date,  in  room  335.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  weekdays 
except  Federal  holiday,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

Background 

'  Proposed  TSO-C22g  would  revise  the 
requirement  for  the  rated  strength  of 
safety  belts  that  are  intended  to  restrain 
the  movement  of  an  occupant's  pelvis. 
Only  synthetic  webbing  materials  would 
be  allowed  and  the  webbing  width 
would  not  be  allowed  to  be  less  than 
45.7mm  (1.8  inches)  where  it  contacts  an 
occupant  The  proposed  TSO  would 
allow  a  single  buckle  release  and  would 


require  an  operational  reliability  test  of 
the  buckle  latching  mechcmism.  The 
proposed  TSO  is  intended  for  use  in 
general  aviation  and  transport  category 
airplanes  where  applicable.  The 
proposed  TSO  references  the  Society  of 
Automotive  Engineers,  Inc  (SAE). 
Aerospace  Staivdard  (AS)  8043.  "Torso 
Restraint  System."  dated  March  1986. 
for  the  minimum  performance  standards. 
SAE  AS  8043  is  also  referenced  in  TSO- 
C114,  Torso  Restraint  Systems."  dated 
March  27, 1987. 

How  to  Otitain  Copies 

A  copy  of  the  proposed  TSO-C22g 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  Aerospace  Standard  8043, 
may  be  purchased  from  the  Society  of 
Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096. 

Issued  in  Washingtoa  DC  on  March  10. 
1992. 

John  K.  McGtath, 

Manager.  Aircraft  Engineering  Division. 
Aircraft  Certification  Service. 
[FR  Doc  92-6126  Filed  3-16-02: 8:45  am] 
BiujNQ  cooc  4»«e-t»-a 


Devices  That  Prevent  Blocked 
Channels  Used  in  Two-Way  Radio 
Communications  Due  to  Unintentional 
Transmissions 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  technical  standard  order 
(TSO)  pertaining  to  devices  that  prevent 
blocked  channels  used  in  two-way  radio 
communications  due  to  unintentional 
transmissions.  The  proposed  TSO 
prescribes  the  minimum  performance 
standards  that  devices,  for  preventing 
blocked  channels  used  in  two-way  radio 
communications  due  to  unintentional 
transmissions,  must  meet  in  order  to  be 
identified  with  the  marking  "TSO- 
C128." 

DATES:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
June  19. 1992. 

addresses:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Analysis  Branch.  AIR-120. 
Aircraft  Engineering  Division.  Aircraft 
Certification  Service — File  No.  TSO- 
C128.  Federal  Aviation  Administration. 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591.  Or  deliver 
comments  to:  Federal  Aviation 
Administration,  room  335.  800 
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Independence  Avenue,  SW.. 

Washington.  DC  20591. 

rom  PKurTH^m  iNroMNATiON  contact: 

Ms.  Bobbie  J.  Smith,  Technical  Analysis 

Branch,  AIR-120,  Aircraft  Engineering 

Division.  Aircraft  Certification  Service. 

Federal  Aviation  Administration.  800 

Independence  Avenue,  SW., 

Washington.  DC  20591.  Telephone  (202) 

267-9546. 

SUPPLf  MCMTARY  INf OHMATIOM: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address. 
Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

Background 

Proposed  TSO-C128  is  a  new  TSO 
that  contains  a  technical  solution  to 
unintentional  radio  transmissions.  These 
transmissions  may  be  caused  by  a 


jammed  microphone  push-to-talk  button 
or  by  equipment  malfunction  that  results 
in  a  continuous  transmission  from  the 
associated  transmitter.  This  problem  is 
often  referred  to  as  the  "stuck-mike" 
problem. 

Disruption  to  voice  communications  in 
the  ATC  system  presents  the  potential 
for  degrading  flight  safety,  e.g.,  the  loss 
of  separation  standards  between 
aircraft,  near  mid-air  collisions,  delays 
and  potentially  disastrous  disruptions  of 
traffic  flow.  These  communication 
disruptions  may  also  occur  in  areas 
where  traffic  density  is  low  and  the 
growth  of  air  traffic  (and 
communications)  has  increased  the 
number  of  disruption  incidents.  The 
proposed  TSO  provides  a  method  of 
obtaining  FAA  approval  to  manufacture 
devices  that  are  to  be  used  in 
conjunction  with  the  airborne  equipment 
for  preventing  unintentional  radio 
transmissions. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-C128 
may  be  obtained  by  contacting  "For 
Further  Information  Contact."  TSO- 
C128  references  RTCA.  Inc..  RTCA/DO- 
207.  dated  January  25, 1991,  for  minimum 
performance  standards;  RTCA/DO- 
160C,  dated  December  4. 1989,  for  the 
environmental  standard:  and  RTCA/ 
DO-178A  for  the  computer  software 
requirements.  RTCA  documents  may  be 
purchased  from  the  RTCA,  Inc..  1140 
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Connecticut  Avenue,  NW.,  suite  1020. 
Washington,  DC  20036. 

Issued  in  Washington.  DC.  on  March  10. 
1992. 

|ohn  K.  McGrath, 

Manager,  Aircraft  Engineering  Division. 
Aircraft  Certification  Service. 
|FR  Doc.  92-6125  Filed  J-16-92;  8:45  am| 
WLUNQ  COOK  4t10-t9-ll 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AOENCY:  Research  and  Special  Programs 
Administration.  DOT. 
ACnON:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  May  1990-December  1991.  The  modes 
of  transportation  involved  are  identified 
by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1— Motor  vehicle,  2— Rail 
freight.  3 — Cargo  vessel,  4 — Cargo-only 
aircraft.  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


AppHcalion 
No. 


•70-X 


3121-X 


3187-X 


48S4-X 


65t8-X 


6637-X 


Exemption  No. 


OOI-E  3121 

CX3T-E  3187 

t)OT-E4884 

0OT-£e518 

tX3T-e8637 

Applicant 


CcHery  Cherncal  Company.  Pitts- 
burgh. PA. 

U.S.  Oapanm«nf  ol  tti«  Amny.  Fata 
Churcn.  VA 

PPG  Industries.  Inc.,  Pittsburgh,  PA. 


Union    Cartxd*    tndu«tn«l    Gases, 
Inc.,  Danbury.  CT. 


Union  CartMd*  cnamicals  S  Plas- 
tics Company  Inc.,  Charleston. 
WV. 

Russell-Stanley  CorporatKXi.  Red 
Banti.  NJ. 


Regulation^)  affected 


49      CFR      173.21(b), 
173.302(g). 


173.3(X). 


49  CFR  173.336(a).  177  841(b). 


49  CFR  173.119(m).  173.21(b), 
173.218.  l7322l(aM3). 

49  CFR  173.1 19<m),  173  136. 
173247.  173.251.  173  302(aMl). 
173.304.  173.3a.  175.3,  178.61. 


49  CFR  172.101.  172.302. 
173.119.  173.134.  173.154. 

49  CFR  173.119(a).  173.119(b). 
173.119<m).  173.154.  173.221. 
173  24S<aM26).        173  249(aMi). 


l73  2S0(aMl). 

173  263(a)(28). 

173.266(b)(8). 

173.276(a)(l0). 

173  287(cM1), 

173.292(a)(1), 

173.357(b). 


173  257(aMl). 
173  265(d)(6), 
173  272(i)(9). 
173.277(a)(6). 
173  289(8)(1). 

173  346(a). 

173.358(a), 


173.359(a).  173.359(b),  178.19. 


Nature  of  exemption  thareol 


To  authorize  use  ol  IX)T  SpeolKation  3AA2015  or 
3AA2400  cyltnders.  lor  the  transportation  ol  a  llammatM 
poisonous  gas  (Modes  1  2 ) 

To  authorize  an  additwnal  thermally  insulated  trailer  design 
lor  shipment  ol  nitrogen  totroxide,  classed  as  a  po<son 
A.  (Mode  1 ) 

To  authorize  shipment  ol  flammable  liquids  or  organic 
peroxides  in  venous  non-OOT  and  CX3T  Specification 
containers  (Mode  1.) 

To  authorize  shipment  ol  certain  tiquefied  and  nonliquefied 
compressed  gases  arxJ  a  flammaWe  liquid  in  a  stainless 
Steel  cylinder  complying  with  all  requirements  ol  DOT 
Spedficalion  48W.  except  for  being  fabricated  from 
Type  304  or  Type  316  stainless  steel  (Modes  1.  2.  3.  4  ) 

To  authorize  additiorwl  English  steel  portable  tanks  identi- 
cal to  those  presently  authonzed  lor  shipment  of  certain 
flammable  liquids  and  solids.  (Modes  1.  3.) 

To  rrodify  exemption  to  provide  for  shipment  ol  15% 
sodium  persulfate  solution,  classified  as  oxidizer,  in  OCT 
Specification  34  polyethylene  drums.  (Modes  1.  2.  3) 
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AppKcaiion 
Na 


Exemplion  No. 


Applicant 


Regulation(s)  afiected 


Nstajra  of  oxsmptton  thoroof 


666e-X 

6765-X 

6789- X. 

7011- X 


7023-X 

7052-X 

7458-X 

751 7-P 
7648-X 

7/€8-X 

78  1-X 

e053-X 
eC96-X 

B51-X 

8214-P 

t 

821 4-X 
821 4-X 
821 5-X 
e225-X 
B236-X 

e2e7-x 


D0T-E6658. 


DOT-E  6765 . 


8307-X. 
B396-X. 
a4S0-X. 


OOT-E  6769 . 
OOT-E7011. 

DOT-E  7023 . 

CXDT-E  7052 . 

DOT-E  7458 . 

tX)T-E7517. 
DOT-E  7648 . 

DOT-E  7768 . 

DOT-E  7811. 

DOT-E  8053 . 
DOT-E  8096 . 

DOT-E  8151. 

DOT-E  8214 
IX)T-Ee214. 

DOT-E  8214. 

IX)T-E8215. 

DOT-E  8225 . 

DOT-E  8236 . 

DOT-E  8287 . 


DOT-E  83C7 
DOT-E  8396 
DOT-E  8450 


U.S.  Department  ol  Energy,  Wastt- 
ington,  DC. 

Air  Products  and  Chemicals,  Inc. 
AHenloiwn,  PA 


E.I.  du  Pont  de  Nemours  and  Com- 
pany, Inc.,  Wilmington,  OE. 


RusseN-Stanley  West  Inc.,  Rancho 
Cucamonga.  CX 


PVS  Chemicals,  Inc..  (NY)  Buffalo, 
NY. 


49  CFR  173.65.. 


Duracell,  Inc..  Bethel,  CT.. 


EtohwerKs  Comparty,  EasUake,  OH. 


DPC  Irxjustries,  Inc.,  Houston,  TX .. 
Sunwest  Aviation,  Ogden,  UT 


Sonoco  Plastic  Drum,  Inc.,  t.ock- 
portlL 

Baxter  Diagnostics  Inc.,  Burdick  & 
Jackson  Division,  Muskegon,  Ml. 


Eastman  Kodak  Company.  Roches- 
ter, NY. 

Scott  Specialty  Gases,  Rumstead- 
vHle.  PA. 


Ropak  CorporatkHi,  La  Mirada,  CA . 


Morton  Bendix.  Inc.,  Maryville,  TN.. 


TG  (U.S.A)  Corporation,  Perryville, 
MO. 

Morton  lntematk>rwl,  Ogden,  UT 


Otn  Corporation— Winchester 

Group,  East  Alton,  IL 

Hoover  Group,  Inc.,  Beatrice,  NE 


TRW  Safety  Systems/ Mesa,  Mesa, 
AZ. 

Rohm  and  Haas  Company  Phila- 
delphia. PK 


U.S.  Department  of  Energy,  Wash- 
ington, IX. 

Aztec  Catalyst  Company,  Elyria, 
OH. 

LTV  Aerospace  and  Defense  Com- 
pany, Dallas,  TX. 


49  CFR  172.203.  173.318, 
173.320,  176.30,  176.76(h), 
177.840,  178.338. 

49  CFR  173.314.  173.315 


49       CFR       173.154.       173.217, 
173.239a,  173545, 

173.245b(a)(6).  173.365. 


49  CFR  173.245(a),  173.263(a), 
173.2641(a),  173.266, 

173.26e(f)(5),  173.272(g), 

.  173.272(i)(24),  173.3a 

49C;FR  172.101,  172.400,  175.3.... 

49  CFR  173.304(a)(2),  178.42 

49  CFR  173.314(c) 

49    CFR    172.204(c),    172.300(a), 

172.400(a),  173.91(a),  173.91(1), 

175.3,  175.35(a). 
49       CFR       173.154.       173.217, 

173.245b,  173.365,  178.19. 

49  CFR  173.1 19(a)(23),  173.125 
173.245(a)(ie).  173.346(a)(21), 
173.347(a)(8),  175.3,  178.210. 

49  CFR  173.148(a),  175.3 

49  CFR  173.302(a)(1),  173.304, 
175.3,  178.42. 


49  CFR  178.19,  Part  173,  Subparts 
D,  andF. 


49  CFR  171.11  (see  paragrapfi 
8.d.).  173.153,  173.154,  175.3. 

49  CFR  171.11  (see  paragraph 
8.d.).  173.153,  173.154,  175.3. 

49  C;fr  171.11  (see  paragraph 
8.d.),  173.153,  173.154.  175.3. 

49       CFR       173.101,       173.107, 

173.154,        173.184,        173.60, 

173.74,  173.78,  173.93. 
49      CFR      173.118a,      173.119, 

173.256,  173.266,  176.340,  Part 

173,- Subpart  F. 
49   CFR    171.11    (see   paragraph 

8.d.),  173.153,  173.154,  175.3. 

49  C^R  173.245(a)(16). 

173.245(a)(26),  178.19-4(c). 

178.35a-2(b). 


49       CFR        173.21.        173.247, 

173.25(b),  175.3. 
49  CFR  173.119,  173.21,  173.221 ... 


49  CFR  173.92.. 


To  renew,  and  modity  eKemplion  to  provide  lor  cargo-only 
aircraft  as  an  additional  mode  of  iraraportation  (Mode 

1.) 

To  authorize  reirtapection  and  testing  of  the  portatite  tank 

^  once  every  5  yeers  In  accordatKe  with  49  CFR 
173.32(e)  at  a  pressure  of  1.25  times  the  sum  of  the 
design  pressure,  the  static  heed  and  14.7  (Modes  1.  3.) 

To  authonze  the  shipment  of  blends  of  20-50%  chtorodh 
fluoromethane  and  60-50%  dimethyl  ether  in  IX>T  Spec- 
ification 10SA600W  tank  cars  and  MC-331  cargo  tanka 
with  replacement  outlet  valves.  (Modes  1,  2.) 

To  authorize  an  optional  two-inch,  spin  weMed  flange  with 
two-inch  bung  on  non-[X3T  specification  polyethylene 
container  with  a  removable  head,  having  a  rated  vokt- 
metric  capacity  not  exceeding  57  gallons  (Modes  1,  2. 

3.) 
To  modify  exemption  to  increase  ttie  internal  irtspedion  of 
teflon  lined  tote  containers  to  every  two  years.  (Mode  1.) 


To  modify  paragraph  8F  to  provide  for  shiprrtent  ol  up  to  3 
grams  of  lithium  irtstead  of  2  grams  of  Mhium.  (Modes  1. 
^3,4.) 

To  renew,  arxl  to  authorize  shipment  of  certain  commod- 
ities presently  shipped  in  DOT  Specification  3E  cylinders 
and  update  CYfinder  criteria.  (Modes  1,  2.  3 ) 

To  become  a  party  to  exemption  7517.  (Mode  1.  2,  3.) 

To  modify  the  exemption  to  increase  the  number  of  flares 
to  be  transported  per  test  fltght  to  eight  (Mode  4.) 

To  authorize  a  25  galton  capacity  polyethylene  removable 
head  drum  to  provide  for  injectkyt-molded  process  and 
to  modify  test  criteria.  (Modes  1.  2,  3.) 

To  authonze  a  larger  capacity  IX)T  Specification  12A 
fiberboard  box  «yith  handholes  lor  shipment  ol  certain 
corrosive,  ftammat>le.  or  class  B  poisonous  liquKls. 
(Modes  1,  2,  3.) 

To  renew  and  authorize  cargo  vessel  as  an  additional 
mode  of  transportation.  (Modes  1.  2,  4.) 

To  auttvxize  certain  liquified  gases;  authorize  additional 
type  tutNng  and  alloy  in  construction  and  modify  certain 
test  critena  lor  non-CXDT  specification  steel  cylinders 
similar  to  DOT  Specification  3E.  (Modes  1,  2,  3.  4,  5.) 

To  renew  and  modity  exemption  to  provide  for  new  remov- 
able head  covers  equipped  with  special  fittings  installed 
on  live-gallon  plastic  pail  tor  shipment  of  corrosive  and 
flammable  liquids.  (Modes  1.  2,  3.) 

To  become  a  party  to  exemption  8214  (Modes  1,  Z  3,  4.) 

To  modify  exemption  to  provide  for  an  additional  liber- 
board  box  as  outside  packaging  for  use  in  transportrig 
airt>ags.  (Modes  1.  2,  3,  4.) 

To  auttKXize  trartsport  of  inflators  and  modules  in  passive 
restraint  systems  used  in  automotxies  as  flammable 
solids,  n.o.s.  (Modes  1,  2,  3,  4.) 

To  authorize  shipment  of  scrap  nitroceHukise,  wet  not  to 
exceed  20%  water,  classed  as  flammable  aoU,  in  noo- 
(X3T  specification  contairwrs.  (Modes  1 ,  2.) 

To  authorize  use  of  new  high  density  polyettiylene  resin 
Paxon  7004  in  the  nwtufacture  of  the  8225  tanks. 
(Modes  1,  2,  3.) 

To  authorize  additioruri  inflators  and  modules  for  passerv 
ger  restraining  systems  classed  as  flammable  aoMs. 
(Modes  1,  2.3,4.) 

To  authorize  shipment  of  a  corrosive  liquid  in  a  IX)T 
Specification  60/2S1  composite  container  or  DOT  Spec- 
iflcation  34  dnim  equipped  with  a  bung  vent  or  in  a  DOT 
Spedficatkyi  12B  fiberboard  box  with  no  more  than  four 
inside  polyethyiene  bottles  with  vented  closures  (Modes 
1,  2,  3.) 

To  renew  and  modify  exemption  to  irK:lude  an  additional 
non-pyrotechnic  sirxjke  ger>erator    (Modes  1,  2,  3,  4.) 

To  authorize  an  alteiTwte  Type  MC-307  cargo  tank  lor 
shipment  ol  organic  peroxide  sohition.  n.o.s.  (Mode  1.) 

To  modify  a  non-DOT  specificatton  container  used  for 
shipment  of  rocket  motors  by  drilling  six  2-inch  dram 
holes  in  the  bottom  to  prevent  accumulation  ol  rain- 
water. (Mode  1.) 


Federal  Register  /  Vol.  57.  No.  52  /  Tuesday.  March  17.  1992  /  Notices 


Renewal  and  Party  to  Exemptions— Continued 


N» 

EjiwptowNa 

AppNcar* 

*4T2-X 

0OT-CS472 

Ohnwl  CofporMon.  Oncinna*.  OH. 

8610-X 

oot-ekto 

Snydw  IndustfiM.  Inc.  Lncoln.  NE  _ 

•706-X 

OaT-E8706- 

8710-X 

00T-E9710 

Aim  C»a«THcata.  Inc^  Ctiicago.  H. 

•710-X.      . 

0OT-Ei710„_ 

Akio  Owncata.  Inc.  Chicago.  IL 

•729-X 

D0T-ES723 

IRECO.    incorpofaMl   SaN    Laha 
Oily.  UT. 

e723-X_ 

OOT-C  8723 

IRECO.    Incorporated.   Sail   LAa 
am.  UT. 

•72»-X 

S735-X 

OOT-E  8723 

0OT-e8735 

AUaa  Po«dai  Company.  OaHaa.  TX  . 

•7M-X 

OOT-E  8708 

Gaa   Spring  Corporatnn.   Cohnar. 
PA. 

S83S-X. 

OOT-E8039 

Morvoe.  LA. 

e874-X 

OOT-E  88:'4 

MF     Ma(«ctf     Prntlurta.     Inc. 
TotadaOH. 

6878.X...._. 
68gi-X 

OOT-E  eers 
DOT-E  8891 

Prantauico,  mc.  Toronto.  Ontar- 
io. Canada. 
BIG  Corporatfon.  Mitford.  CT 

8901-X 

OOT-E  8M1 

Sowaco.  mc .  Ainai«o.  TX..„ 

«921-X 

OOT-E  8821 

Hoovar  Croup,  Inc ,  Baatrica.  NE 

8921-X 

OOT-E  8B21 

Hoovar  Group.  Inc..  Baatnca.  NE 

e932-X 

a942-X 

OOT-E  8932 
0OT-(  ».>42 

Aztec    Catalysl   Company.    Elyna. 

OH. 
Poly    Prooaaaing    Comparvy.    Inc, 
Monroe.  lA. 

WCI-X 

OOT-E  9061 

SSI  Group.  Urailed  |dba  The  Spa*- 
eoahopptt).  Fairdaie,  KY 

0068-X 

9066-X 

DOT-E  9066 

OOT-E  0066 

Inflation  SystafTia,  tnc  .  Aut)um  H«. 

Ml 
VoM>    Car*    of    North    Antarica. 

t11«-X 

OOT-E  9116 

Hoo««er  Group.  Inc .  Beatrice.  NE 

negulalion(s)  affected 


49CFR  173  302.  17SJ_ 


49  CPR  173.118a.  173119. 
173.266,  173.365,  176  340. 
17819.  178.253.  Pwl  173.  Sub- 
part F. 

49  CFR  173.119(a).  (m). 
173.245(a).  173.346(a).  178.340- 
7.  178.342-5.  178.343-5. 

49  CFR  173.119.  173.21.  173.221  ... 


49CFR  173.119.  173.21.  173.221. 


49  CPR  172.101.  173.1l4a<hK3), 
173.154.  176.415,  17683. 

49  CFR  172101.  173114a(hM3). 
173.154,  176415.  17683. 

49  CFR  172.101.  173.1 14a(h)(3). 
173.154.  176.415.  176.83. 

49  CFR  178.19,  Part  173.  Subpart 
D.F. 

49  CFR  173.306<f)(2)<ui). 

173.306(f)(3).  175.3. 

49  CFR  172101.  173114a(hK3). 
173.266.  173.268.  176.415. 
176.83,  178.19.  Pwt  173.  Sub- 
part D.  F 

49  CFR  173.119.  173121, 
173.273.  173302.  173.304. 
173.328.  173J3^  173J33, 
173.336.  173.337,  173.346. 
1753.  178  46. 

49  CFR  173.245 „ 

49  CFR  173  21.  173  306.  175.3 

49  CFR  173.357 _ _„ 


49  CFR  1731iea.  173119. 
173.125.  173  266.  176  3*0.  Part 
173.  Subpart  F. 

49  CFR  17311Ba.  173.119, 
173  125.  173266.  176.340.  Part 
173.  Subpart  F. 


Nature  of  exemption  thereof 


49  CFR  173.119<m),  173.221. 


49  CFR  173.1 14a(h)(3).  173.266, 
173.268,  176.415,  176.83. 
17819.  178  251.  178.253,  Part 
173.  Subpart  D.F. 

49  CFR  17i504,  173.17« 


49   CFR    171  11    (see   paragraph 

8d). 
49  CFR   171.11    (aee  paragraph 

8.d). 

49      C:FR      173.118a.  173.119, 

173.256.       173  266.  176.340. 

178.19.  178253.  Part  173.  Sub- 
part F. 


To  mjmohtm  an  addWonal  modal  ol  a  norvOOT  apeciGca- 
•on  dawlda  daecr<iad  aa  i0Mza8on  chamber  lor  transpor- 
tation of  argon,  daaaed  aa  compressed  gas  (Mod«s  1. 

2.  3. 4.  5 ) 

To  modMy  namption  lo  authorize  shipment  of  certain 
maianal  classed  aa  Poison  B  in  polyethylene  portable 
Iviks.  (Mooes  1.  2.  3) 

To  autfiorize  modfication  of  cargo  tank  by  attowmg  irv 

croaaarl   diameters,   varying   thickness   o<   metal,   and 

mowing  head  gasket  (Mode  1 ) 
To  authorize  transport  of  sokitKXts  of  an  organic  peroxide 

in  cvgo  tar^s  corrvlying  with  CXDT  Speciftcaton  MC- 

307«idMC-3i2.  (Mode  1.) 
Auttwnzas  shipment  of  an  organM:  peroxide  classed  as  a 

awwwibla  kqwd.  m  a  {X)T  Specification  MC-307/312 

cngo  iViK  equipped  witfi   temperature  and  pressure 

aanamg  devices.  (Mode  1 ) 
To  authorize  a  combustibie  kqukl  as  an  additional  com- 
modity contain  m  bulk  containers  for  shipment  by  water. 

(Modes  1.  2 ) 
To  authorize  certain  cargo  units  irtentified  under  DOT-E' 

4453  to  be  included  for  use  under  DOT-E  8723  lor 

shipment  of  carter  blasang  agenu  m  bulk.  (Modes  1.  2.) 
To  a*itfxxize  an  additional  non-DOT  specification  potythy-' 

lene  portable  tanks  for  sfMpment  of  blasting  agents  and 

oxidizers.  (Modea  1,  2) 
To  modify  the  exerription  to  proMde  tor  vented  closures  for 

DOT  Specification  34  po»yett»ylene  drums  (Modes  i,  2. 

3) 
To  authonze  burst  to  cftvga  ratio  of  3.5  for  gas  cyknders 

thai  contan  30  cubic  inches  or  less  of  gas.  (Modes  1.  2, 

3.  4,  5 ) 

To  authonze  mwfcmg  by  elchKig  or  stamping  of  the  certift- 
cation  into  the  polyethylene  of  the  portable  tanks  and  to 
modify  periodk:  Inting  requirements.  (Modes  i.  2.  3.) 

To  convert  exerrnMion  ongmaNy  issued  as  a  manufacture, 
mark  and  sen  lo  a  sh«)per  type  exemption  auttxxizmg 
sfMpment  m  norvOOT  cyknders.  of  oertam  hazardous 
materials  authonzed  lor  shipment  in  DOT  Specification 
3AL  cyknder  (Modes  1.  2.  3.  4.  5 ) 

To  authonze  cargo  vessel  as  an  additional  mode  of  trans- 
portation. (Mode  1 ) 

To  renew,  and  to  authorize  water,  passenger  and  cargo 
«rcraft  as  additional  modes  of  transportation.  (Modes  1. 
2.  3.  4.) 

To  authonze  shipment  of  chloropicrin.  in  polyethylene  bof- 
ttes  overpacked  <n  norvOOT  specification  triple-waU.  A- 
A-C  flute,  corrugated  fibertXMrd  boxes  (Mode  1  ) 
i  To  iTxxlify  exerription  to  provide  lor  sNpment  of  certain 
oxidizers  and  blasting  agents  as  additional  commoditios 
authonzed  lor  transportaticn  m  bulk  containers.  (Modes 
1.  2.  3.) 

To  modify  exemption  to  provide  lor  an  additional  non-OOT 
speofication  polyethylene  portable  tank  not  to  exceed 
330  gallons  capacity  eodosed  in  a  steel  jacket  wire 
cage  or  a  fit>ert)oard  ovarpack.  (Modes  1.  2.  3.) 

To  authonze  an  alternate  type  MC-307  cargo  tank  (or 
shipment  of  organic  peroxide  solution,  no.s.  (Mode  1  ) 

To  authonze  marking  by  etcNng  or  stamping  the  certriica- 
bon  into  the  polyettiylene  of  the  portable  tanks  and  to 
modify  penodk:  testing  requirements.  (Modes  1.  2.  3.) 

To  authonze  shipment  of  smaH  quantity  of  a  flammabto 
solid  labeled  Flammable  Solid  and  Dangerous  When 
Wet  but  without  a  Flammable  Solid  W  placard  on  the 
ve^•cle  (Moides  1.2) 

To  renew  and  provide  for  addrtional  models  of  air  bag 
viflalors.  (Modes  1.  2.  3.  4  ) 

To  modify  exemption  to  inchxle  an  adcStional  non-DOT 
specification  fibertx>ard  box  as  an  outside  contaaief  lor 
tanaporiation  of  airbags.  (Modes  1.  2.  3.  4  ) 

To  aulixxize  an  alternative  use  of  a  modrfied  top  ctosura 
on  a  potyetttytene  portable  tank  for  shipment  of  certain 
corrosive  materials,  flammable  liquids  or  oiidizers. 
(Modes  1.  2.  3  ) 
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Renewal  and  Party  to  Exemptions— Continued 


Application 
No. 


Exemption  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  tftareof 


9116-X. 


91S0-X 


9162-X. 


9164-X. 

9164-X 
916e-X.. 

931 6-X.. 
934e-X.. 
9367-X.. 
9374-X.. 

9393-X.. 
.9400-X.. 

9401 -X.. 
9401 -X.. 
9418-X.. 

9426-X.. 
9533-X.. 
9570-X.. 

9618-X.. 

9623-X.. 
9632-X.. 
9637-X„ 


OOT-E  9116. 

DOT-E  9150. 

DOT-E  9162. 
OOT-E  9164. 

OOT-E  9164 . 
OOT-E  9168. 

< 

OOT-E  9316. 
OOl-E  9348 . 
DOT-E  9367. 
DOT-E  9374 . 

DOT-E  9393 .. 
DOT-E  9400.. 

DOT-E  9401 .. 
OOT-E  9401 .. 
OOT-E  9418.. 

DOT-E  9426 .. 
DOT-E  9533 .. 
DOT-E  9579 .. 

COT-E9616.. 

DOT-E  9623 .. 
OOT-E  9632 .. 
DOT-E  9637 .. 


Hoover  Group.  Inc..  Beathce,  NE . 


Hoover  Group,  Inc..  Beatrice,  NE. 


Sun  Pipe  Line  Company,  Longview, 
TX 

Fabricated  Metals,  Inc.,  San  Loan- 
dro,  CA. 


Fabricated  Metals.  Inc.,  San  Learv 

dro.  CA. 
AM-Pak.  Inc.,  Buffalo.  NY 


Fluoroware.  Inc,.  Chaska.  MN.. 


DURACELU  Inc..  Bethel,  CT.. 


Stone '     Container      Ckxporation, 
Scfiaumburg,  IL 

Poly    Processing    Company,    Inc., 
Monroe.  LA. 


Sexton  Can  Company,  Inc.,  Cam- 
bridge. MA. 

Poly    Processing'  Company,    bw., 
Monroe.  LA. 


Arbel-Fauvet-Rail.  Paris,  France. 


Art>el-Fauvet-Rail.  Paris,  France. 


West  Texas  Fabrication,  Odessa, 
TX. 


Rheem      Container      Corporation, 
Danbury,  CT. 

B.A.G.  Corporation.  Dallas,  TX 


IRECO.    Incorporated.    Salt    Lake 
City.  UT. 


ENPAC  Corporatk>n,   Jacksonville, 
FL 


IRECO,    Incorporated.    Salt    Lake 
City.  UT. 

Art>el-Fauvet-Rail.    Douai.    Cedex. 
France. 

Connelly    Containers.    Inc..    Bala- 
Cynwyd.  PA. 


49  CFR  173.118a,  173.119. 
173.256.  173.266.  176.340. 
178.19.  178.253,  Part  173.  Sub- 
part F. 

49  CFR  173.118a.  173.119. 
173.256.  173.266.  176.340. 
178.19,  178.253,  Pwt  173.  Sub- 
part F. 

49  CFR  173.119.  173.304.  173.315. 


49  CFR  173.119(b)(6). 


49  CFR  173.1 19(bH6). 


49  CFR  172.504,  173.118, 
173.244.  173.3.  173.345, 
173.346,  173.359,  173.370, 
173.377,     175.3.     175.33,     P«t 

172,  Subpart  E 

49  CFR  173.268,  173.28(k) 
173.299,    178.35,    17e.35a,   Part 

173.  Subpart  F. 

49  CFR  173.206,  175 J.  175.85, 
Part  107.  Appendix  B. 


49       CFR       173.182. 
173.245b. 


173.217. 


49  CFR    173.114a(h)(3).    173.119. 

173.256.       173.266.       173.268. 

176.415,         176.83,         178.19. 

178.253.  Part  173.  Subpart  F. 
49  CFR  173.304(a),  175.3,  178.65.. 


49  CFR  173.114a(h)(3),  173.119. 
173.125.  173.268.  176.415, 
176.83.  178.19.  178.253.  Part 
173.  Subpart  F. 

49  CFR  173.123.  173.315.  178.245. 


49  CFR  173.123.  173.315.  178.245 


49  CFR  173.119,  173.245,  178.253. 


49  CFR  178.19.  Part  173.  Subpart 
D.F. 

49  CFR  Part  173,  Subpart  E.  F 


49  CFR  173.154(a)(18). 


49  CFR  173.3(c). 


49  CFR  177.835(c)(3).. 


49  CFR  173.315.  178.245. 


49  CFR  173.245b.  173.365. 


To  delete  special  test  reqwremerrls  for  polyethylene  porta- 
ble tanks  for  shipment  of  certain  corrouva,  WammaNa, 
or  oxktzer  liquids.  (Modes  1.  2,  3.) 

To  aulttorize  use  of  a  new  high  deiwity  polyetfiylene  resin 
in  the  tank  manufacture.  (Modea  1.  2.  3.) 


To  authorize  use  of  a  norvOOT  specification  container,  for 
tansportation  of  flammat>le  kqiMls  or  flammatile  gases. 
(Model.) 

To  increase  upper  flash  point  limit  for  flammable  kquidB 
from  73  degree  F  to  1(X)  degree  F  contained  in  non- 
DOT  specifKation  steel  portable  tanks  of  345  gaHon 
ci«>acity.  (Modes  1,  2.) 

To  authorize  resin  sokibon,  classed  as  flammat>le  liquid,  as 
an  additkyial  comnxxtty.  (Modes  1,  2.) 

To  authorize  manufacture,  marking  and  sale  of  speaaMy 
designed  composite  type  packaging,  for  sfi<)ment  of 
smaH  quantities  of  vanous  flammable,  corrosive,  and 
poison  B  liqukls  and  solids  without  affixing  POSOI. 
CORROSIVE,  or  FLAMMABLE  Wbels.  (Modes  1,  2,  4.) 

To  amerxj  exemption  to  include  5  gaMon  teflon/polyettiyl- 
ene  composite  containers  for  shipment  of  corrosive 
material  (Modes  1,  2.  3.) 

To  auttx>nze  littiium/inanganese  dioxide  batteries  to  be 
raised  from  2  grams  of  lithium  to  3  grams  of  Mhwm  per 
battery.  (Modes  1,2.4.5.) 

To  modify  exemption  to  inckxle  poison  B  solid  as  an 
additional  commodity  coMapstble  in  polyethylene-bned 
woven  polyettiylene  bulk  bags  (Modes  1,  2.  3.) 

To  autfionze  marking  by  etching  or  stamping  the  certifica- 
tion Into  ttie  polyethylene  of  the  portable  tanks  and  to 
modify  periodic  testing  requirements.  (Modes  1,  2.  3.) 

To  auttxxize  cargo  aircraft  as  addrtional  mode  of  transpor- 
tation for  shipment  of  certain  nonflanvnable  gases  in 
(KMvOOT  specification  cylinder  (Modes  1,  2.  3.  4.) 

To  authorize  marking  by  etching  or  stamping  the  certifica 
tion  mto  ttie  polyettiylene  of  ttie  portable  tanks  and  to 
nwdify  periodk:  testing  requirements.  (Modes  1.  2.  3.) 

To  authorize  shipment  of  ethytohtoride,  classed  as  a  flam- 
mable liquid  as  an  additxxial  commodity  (Modes  1.  2. 
3.) 

To  authorize  shipment  of  various  flammable  and  nonflam- 
mable gases  in  norv[X3T  specification  IMG  type  5  porta- 
ble tanks  containing  two  surge  buffles  (Modes  1,  2.  3.) 

To  auttiorize  shipment  of  four  portable  tanks,  not  to 
exceed  110  galtons  capacity  each  mounted  on  a  truck 
cfiassis  for  shipment  of  vanous  flammable  &  corrosive 
kqukls  (OH  well  treatment  compounds)  (Mode  1 .) 

To  auttiorize  a  different  cover  design  for  removable  tiead 
polyettiylene  drums  for  shipment  of  certain  corrosive 
materials  and  flammable  hquids  (Modes  1.  2,  3.) 

To  auttiorize  an  increase  in  capacity  of  the  super  sack 
from  2260  pounds  to  ci«>acity  not  to  exceed  300 
pounds  (Modes  1,  2.  3.) 

To  modify  exemption  to  provide  for  an  additional  non-DOT 
specitication  tank  for  transportation  of  amrnomufn  nitrate 
solution  containing  not  less  ttian  \5%  water,  classed  as 
an  oxidizer.  (Mode  1 .) 

To  authorize  manufacture,  madting  and  sale  of  polyethyl- 
ene, removable  head,  salvage  drums  of  90-galton  capac- 
ity for  overpacking  damaged  or  leaking  packages  of 
hazardous  materials,  or  tor  packing  hazardous  matenals 
that  have  spilled  or  leaked,  for  repackaging  or  disposal. 
(Modes  1.2.) 

To  authorize  an  additional  type  trailer  equipped  with  a 
dromdary  compartment  (storage  box)  for  shipment  of 
explosives.  (Mode  1 .) 

To  autfionze  shipment  of  ethylchkxide.  classed  as  a  flam- 
mable liquKl  as  an  addibonai  commodity   (Modes  1,  2, 

3)- 
To  authorize  rail  as  an  additkxial  mode  of  transportation. 
(Mode  1.) 
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Renewal  and  Party  to  Exemptions— Continued 


A()pkcation 
No. 


EMni|Ml0fi  Nql 


Ap()«c«il 


n»gumonW  aWtlwl 


Nfllw9  of  CMmpllofi  tfwrvQl 


M77-X. 


909a-X. 


OOT-E 


0OT-EM77. 


DOT-€9e90 


AZ. 


Compinf. 


FL. 


Snydv  InduMrlaa,  Inc.,  Uncoh.  NE . 


96S4-X... 
870t-X... 

•733-X„. 

979e-X... 

9761-X... 

9768-X ... 
»7»7-X ... 

9797-X ... 


DOT-EI 
0OT-E9e94. 
DOT-E  9701 . 


RMnmscwnnQ 
SkaUt.IL. 


Shoktailt. 


Ctyp.. 


Corp.. 


9797-X. 


980ft-X. 


9017-X . 


9S19-X. 


9SM-X 


9e46-X. 


9866-X _ 

gaM-x .... 

9912-X„.. 


9975-X. 


DOT -£0733 

DOT-i»736._.. 

DOT-E  9761  _. 

0OT-E9788 

DOT-E  9797  .._ 

DOT-E  9797 

DOT-E  9797 

DOT-E  9M6 

DOT-E  991 7  _.. 

DOT-E  9819 

DOT-E  9844 

DOT-E  9646 

DOT-E  9886  ... 

DOT-E  9884 ..._ 

DOT-E  9812 

DOT-E  987$ 

CMi«tl.CH 


Amancan  Packaging  Corpo- 
Oanbury.  CT. 


A4|U^Tactv  Inc..  i^ort  WaaNngtot, 


Syalron  Donnar  Cofporatan.  Con- 
oerdlCA. 


Tadwotogy  and  Procur*- 
mam  Agancy.  Bama.  Switzarland. 
LTV     MlaaMaa     and     Elaclronca 
GrouvL  Oa8aa.  TX 


LTV 
Oroup. 


and     Eleclronica 
TX. 


LTV     Miasilat     and     ElKtronK* 
Gfoup.  DaMaa.  TX. 


Slona       Conlainar 
Scfiaun*urg.  R_ 

Hoovar  Gfoup.  Inc.. 


Covpo^tion, 


NE 


HaMburton  SarwcM.  Duncan.  OK . 


Thaodor  Frtas 
Ca.  Sub.  AuuaMa. 


MBH  a 


Flaxoon  and  Systama.  Inc.,  Lafay- 

ana.  LA 


AOas  Po»ntm  Company.  Dattaa.  TX. 


Pw«lan.BannaH   Coipamna    Indl- 
N. 


Poly  P»ociaalng  Conipany  A  Poty 
Ca)  PlaaiKa.  Inc.  Monroa.  LA. 


Alkad-Sni"*'-  *nc  .  MomaMwa  NJ. 


49     CFR      173.304<«K1).     J  75.9. 
178.44. 


49CFR  173.263<aK19. 


49  CFR  173119.  176340.  178.19. 
178.253.  Pwt  173.  Sul)(«rt  F. 


49  CFW  173  31S<iM13». 

173.33<fM9).  173.33(hMSKi). 

49  CFR  173  315<J)<13). 

173.33WW.  1733^(^K5Ml>. 

49       CFR       172.331.       173.154. 

173  164.       173.178.       173.182. 

173.204.        173.217.        173.234. 

173  2456.  173  386. 
49  CFR  173.164 _._ _ 


49  CFR  Pad  173.  Subpwla  O.  E.  F. 


48     CFR      173.304(aM1).      175.3. 
178.47. 


49  CFR  172.101.   173.57.  173.79. 

173.93.  1753. 
49  CFR  173  302.  173.304(aK2) 


49  CFR  173  302,  173  304(aH2) 


49  CFR  173  302.  173  304(a)<2) 


49       CFR        173.182. 
173.2456. 


173.217. 


49  CFR  173118a.  173.119, 
173.125.  173.266.  Pari  173.  Sub- 
part F 

49  CFR  173.119.  176253.  P«1 
173.  SubpvtF. 


49  CFR  173266<a).  176.19.. 


49       CFR        172.331.        173.154. 

173  164.       173.178.       173.182. 

173204.        173.217.        173.234.' 

173  245b.  173  366. 
49  CFR  173  66 _ 


49    CFR    173J18.    178.57-(8KC). 
178.57-a 

49   CFR    173.114a(h)<3).    17ai19. 

173  125.       173268.       176415. 

176  83.     178  19.     178.253,    Pwt 

173,  Subpart  F. 
49  CFR  1 73.154(a) 


\ 


To  riKMffy  aKamp8on  lo  includv  altamata  torroid  (barrt-tuba 

daaqn)    manulaclunng    proc«M    to    proAice    norvOOT 

•paohcation  welded  pressure  vessels  lor  sNpment  ol 

ofvUainmabla  gas.  (Modes  i.  4,  5) 
To  autfiortte  sNprnent  of  hydroctiloric  add  in  norvDOT 

•pacilication  polyemylena  bottles  o(  one  ga»on  capadty, 

ovarpaced  m  5S-gation  drums  (Mode  1 ) 
To  authorize  abipmeni  o(  certain  poison  B  sdids  and 

•QMda  as  addfionai  comwiodHias  tor  slupment  in  norv 

DOT  spectAcation  polyettinrloria  portabla  tanks.  (Modes 

1.  2.  3 ) 
To  authorize  use  or  MC-331  cargo  tanlts  equipped  wiffi 

■Mamative  safety  relief  vak^es  tor  shipment  o<  chlonne. 

(Model.) 
To  aulhonza  raiasi  ol  angle  vaivas  on  M&-331  cargo 

tanks,  uaed  lor  cMorina  tansportation,  at  twelve  month 

inlarvals.  (Mode  1 ) 
To  authorize  sh^imant  ol  arsenical  mixtea  soAd,  n.o-s., 

dasaed  as  pOMon  B  in  norvOOT  specification  Itexiisle 

bulk  bags.  (Modes  1.  2. 3.) 

To  modHy  axenvtion  to  authorize  the  manutacture.  mark. 
and  saM  of  a  5  gaflon  capacity  DOT  Specification  35 
(kum.  not  to  exceed  SO  tos.  total  weighL  lor  packaging 
ol  material  classed  as  oxxjizers.  (Modes  1.  2.  3.) 

To  auitionze  reuse  of  0OT-17H  steef  drums  a  maximum  of 
three  tunes  before  recoridMion>r>g.  for  shtpment  of  van- 
oua  liquid  or  soM  hazardous  substances  and  wastes 
packed  in  mskM  plassc,  glass.  earlt>enwaie  or  metal 
conlainar.  not  exceeding  i-gallon  capacity  lor  disposaL 
rapackagwg  or  reprocessing  (Mode  1.) 

To  authorize  construction  of  additional  ivelded  norvDOT 
specification  cylirKler  anth  two  dMCharge  ports,  relocation 
Of  mountvig  bracket  and  increase  service  pressure  to 
2000  cubic  inch  (Modes  1,  4.) 

To  autionze  additional  Class  A  expkmves  for  shipment  by 
cargo  aircraft  (Mode  4.) 

To  aulhonze  sh^iment,  m  a  single  conlainar.  of  two  fligM 
ridlalor  panels  containing  anhydrous  ammonia,  classed 
as  nonflammable  gas.  (Mods  1 ) 

To  authorize  shipment  of  a  norvDOT  container  consisting 
of  space  erectabie  radiator  system  panels  K>getrier  with 
a  radiator  evaporator  assembly  conta«iar  cartavi  flam- 
mabla  ar«l  nonflammable  gas  (Mode  1  ) 

To  authorue  shiprrieni.  in  a  single  container,  of  two  flight 
raJalor  panels  containing  anhyAous  ammoma.  classed 
as  nonflammable  gas.  (Mods  1.) 

To  modrty  exemption  to  irKlude  ponon  B  solid  as  an 
addikoiial  commodrty  in  coftapsiiile  potyelhyfane  lined 
woven  polypropylene  tMlk  bags.  (Modes  1 .  2,  3.) 

To  authorize  an  additional  outer  packagmg.   (Mode  1.) 


To  authonze  additional  non-OCT  specifieaton  stavHess 
portable  tanks  with  a  capacity  tor  160  and  345 
for  sh^ament  of  certain  flarnmabie  or  corrosive 
(Mode  1 ) 
To  aiXhonze  shipment  ol  hydrogen  peroxida.  classed  aa 

oaidlnr  in  OOT-34  Specification  55  gallon  moMed  poly- 

alhyiene  drum.  (Modes  1.  2,  3  ) 
To  auttKxize   increase  m   capacity  of  poiyelhyler>e-lined 

woven  polypropylene  bags  form  2200  pounds  lo  2300 

pounds  tar  shipment  of  certain  hazardous  materials. 

(Modaa  1.  2.) 
To  authorize  transport  of  an  aqueous  solution  of  a  Class  A 

explosive  m  a  CX3T  Speolication  17H  dnjm  with  a  DOT 

Specification  25  poiyetfiylene  hnbr  in  temperature  oon- 

frolled  vans.  (Mode  1.) 
To  authorize  an  additional  modal  ol  a  non-DOT  specifica- 

•on  cylinder  tor  transportaion  of  oxygen,  pressurized 

kqukl  (Mode  i ) 
To  authorize  marking  by  etching  or  stamping  the  certlfica- 

Iton  mto  the  polyethylene  ol  the  portable  tanks  and  to 

modify  periodK  testing  requirements.  (Modea  1,  2.  3.) 

To  modrty  exemptton  to  irxrease  pounds  per  container 
from  200  pounds  to  a  maximum  of  5(X)  pounds.  (Mode 
1) 
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Application 
No. 


Exemption  No. 


Applicant 


nagulationis)  affected 


Nature  of  exompiion  iharaol 


10018-X.. 

10020-X...„. 
10050-X 

tOOSO-X..... 

10090-X...„ 

10090-X 

10096-X 

10103-X 


10120-X. 


10t34-X. 


10142-X«<'_. 


t0170-X. 
10172-X. 


10172-X.. 
iei74-X.. 

10176-K  . 

10176-X  . 
10196-X. 

10207-X.. 
102S6-X.. 

10256-X.. 

10267-X.. 


DOT-E  10019. 

DOT-E  10020. 
OOT-E  10050. 

OOT-E100S0. 

DOT-E  10090. 

OOT-E  10090. 

OOT-E  10006. 
DOT-E  10103. 

DOT-E  10120. 

DOT-E  10134. 

OOT-E  10142. 

OOT-E  10170.. 
DOT-E  10172 

OOT-E  10172.. 
OOT-E  10174.. 

OOT-E  10176.. 

DOT-E  10176.. 
D«DT-€  10196.. 

DOT-E  10207.. 
OOT-E  10256.. 

OOT-E  10256.. 

OOT-E  10267.. 


Structural    Composites    Industries. 
Ina.  Pomona.  CA. 


Allwaste.  Inc..  Washmgion.  DC.. 


Ceedeux.    S.A..    Lintgen.    Lu«em- 
bourg.(3.0. 


CaodauK,    SX.    Lmigen.    Luxem- 
bourg. G.D.. 


Oawaon  Tank  Company.  Oarkson, 
Mi. 


Ciawson  Tank  Company.  Oarkson. 
Ul 


Energia  E  Industries  Aragonesas. 

SX.  Madrid.  Spain 
General       Motors       Corporation. 

Wanen.  Ml. 

American     Cyenamd     Corripany. 
Wayne.  NJ.  - 


Fhiid  Systems  Oiv.  ol  AHied-Signal 
Aerospace  Ca.  Tampe,  AZ. 


Tuecarora   Plaslics.   Inc..   Reston. 
VA. 


Cleveland  Steel  Containar.  Cleve- 
land. I3H. 
>kx>var  Group.  Inc  .  Beatrice.  NE 


Hoover  Group.  Inc..  Beatrice.  NE. 


Ethyl   Coiporabon.    Baton   Rouge, 
LA. 


Everaady   Battery  Company.   Inc., 
Westlake,  OH. 


Eveready  Battery  Company.   Inc.. 
Westlake,  OH. 

^nox  Tectwxilogies  kic..  Ptttston, 
PA. 


Atlantic     Research     Corporation. 

Gainsvitle,  VA. 
Comdyne  I,  Irw..  West  Utterly.  OH... 


Comdyne  I,  Irv:..  West  Liberty,  OH. 


Belick  Enterprises.  Inc..  Schaum- 
burg.  IL. 


49  CFR  173.3Q2(a)(1).  175.3. 

49  CFR  173.245b -.. 

49  CFR  173.237(a) 


49  CFR  173.237(a). 


49  CFR  173.266,  178.19,  178.253, 
Part  173,  Subparts  D  and  F. 


49  CFR  173.266.  178.19.  178.253, 
Part  173,  Subparts  D  and  F 


49  CFR  173.163 _ 

49  CFR  Parts  100-177 

49  CFR  173.377„ 

48  CFR  173.302.  175.3.  176.44.. 


49  CFR  173.1 19(a)(23). 

173.245(aM1B).  178.210. 


49  CFR  178.16-7,  Pan  173.  Sub- 
part E. 

49  CFR  178.19,  178.253.  Part  173, 
Subparts  O  end  F,  Section 
173.266. 

49  CFR  178.19.  178.253,  Pari  173. 

Subparts    O    and    F,    Section 

173.286. 
49  CFR  173.206 


49  CFR  172.101.  17Z400,  175.3. 


49  CFR  172.101.  172.400.  175.3  . 


49      CFR       173.316.       178.57-2. 
17657-8(0. 


49  CFR  173.B8(e)(2)(ii),  173.92(b) 
49  CFR  .173.302(a)(1),  '173.304(a) 

49  CFR  173.302(a)(1),  173.304(a) 


49  CFR  178.212.  Pwt  173,  Subpart 

F. 


To  authorize  shipment  ol  compraoaad  air  with  up  to  40% 
volume  OKygan  content  as  an  authorized  hazardous 
material  in  norvOOT  specilication  cylinders  (Modes  i .  2. 
3.  4.  5.) 

To  authorize  an  additional  roll-n/roll-olf  container  lor  the 
ahipment  ol  certain  aoM  waala  corroaive  materials  or 
flammable  sludge  materials  (Mode  1.) 

To  authorize  air  and  water  as  additional  modes  and  de- 
crease valve  cycle  requirement  to  5,000  lor  pneumatical- 
ly operated  valves  on  cylinders  containing  po«ion  B 
malariais.  (Mode  1.) 

To  renew,  authonze  cargo  vessel  and  cargo  orriy  aircraft 
as  additional  modes  ol  transportation,  to  decrease  re- 
quired valve  cycles  from  50,000  to  5.000  and  to  modify 
oartain  apadal  pfOMMNW.  (Mode  1.) 

To  authorize  minor  modKcations  to  ttie  frame,  the  provi- 
Bion  lor  some  additional  small  top  openings,  and  a 
reduction  m  the  wall  thickness  of  ttie  potyethyle  IBC 
componoiA.  (Modaa  i.  2.) 

To  authorize  cargo  vaasal  as  additional  mode  of  transpor- 
tation lor  shipment  ol  certain  corrosive  or  fiammabla 
liquids  of  hydrogen  peroxide  solutions  m  polyethytane 
portaUa  tanks.  (Modes  1. 2.) 

To  renew  and  authorin  40  loot  freight  containers.  (Modes 

1.  2.  3.) 

To  renew  and  modify  exemption  to  provkte  lor  an  additiorv 
al  air  beg  modula  and  ran  aa  an  addWonai  moda  ol 
franspoftation.  (Mode  1.) 

To  modify  exemption  lo  include  organic  phospliate  mixture 
contairiing  both  tertxilas  and  phorate  not  to  exceed  21  % 
by  areigM  ol  oonnbinad  actkia  ingradianis.  dasaed  aa 
Poison  B.  (Model.) 

Requaat  iwodiBcaaon  to  formula  used  in  wan  stress  cakai- 
lation  for  praaaura  vessels  used  lor  shippmg  argon  and 
helium  mixture,  classed  as  nonflammable  gas  (Modes  1. 

2.  3.  4.  5.) 

To  authorize  shipment  of  those  flammable  kqu«te  and 
corroaive  liquids  authorized  to  tM  shipped  m  a  DOT 
Specification  12A  or  128  fKwiboard  box.  (Modes  1.  2.  3. 
4.) 

To  authorize  water  as  an  addiHonai  mode  of  transportation 
(Modea  1.  ^  3.) 

To  authorize  a  minimum  wall  ttiickness  tor  pol)fetiiyief>e 
tanks  0.140  inches  inatoad  of  tfw  present  requirements 
of  0.198  lor  the  shipment  of  corrosive  liquids,  flammable 
liquids  or  oxidizers.  (Modes  1.  2.) 

To  modify  exemption  to  provide  for  a  small  polyethylene 
portable  tar*  and  to  aulhonze  additional  type  resins  lor 
material  of  constructioa  (Modes  1,  2.) 

To  renew  exemption  originally  issued  on  an  emergency 
basis  to  authorize  shpment  of  metallic  sodium  in  a  tank 
car  tank  conforming  to  DOT  106A5O0W  without  safety 
vatve  and  opening  bind  flanged.  (Mode  2.) 

To  modify  exemption  to  increase  gram  content  to  1-^  lor 
Mhium  batteries;  authorizo  UN4G  libertx>ard  box  and 
revise  labeling,  marking  and  placarding  requirements 
(Modes  1,2.  3,  4.) 

To  modify  exemption  to  provide  lor  alternative  type  pack- 
aging lor  transportation  of  Hthkjm  batteries.  (Modes  t.  2. 
3.4.) 

To  auttwrize  shipment  ol  liquid  oxygen  in  insulated  norv 
DOT  Speciftcalion  cylindars  constructed  of  24  gauge 
steel  with  a  baffle  ptata  allowing  90%  Mmg  capacity  not 
to  exceed  SO  paig.  (Modes  1,  4.) 

To  authorize  ahipment  ol  additional  rocket  motor  «Mih 
igniter  instaDad  and  in  •  propulsive  state  (Modes  1,  3.) 

To  authorize  manufacture,  marking  and  sale  of  a  norv(X)T 
specification  fiber  reinforced  plastic  full  wrapped  com- 
posite c^ndei,  lor  shipment  of  certain  hazardous  materv 
ais.  (Modes  1.  3. 4.) 

To  auttxMtze  manufacture,  marking  and  sale  of  a  non-OOT 
apeci&cation  fiber  rainloroed  plastic  fun  wrapped  com- 
posite cylinder,  for  shipment  of  certain  hazardous  maierv 
als.  (Modes  1.  3. 44 

To  modffy  memplion  to  provide  tor  additional  modes  ol 
transportatun  and  addKonal  commodities  as  authorized 
by  Pan  173  to  be  shipped  in  OCT  Spedficttion  packag- 
ing. (Model.) 
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Na 


1032O-X 

1033S-X 
10354-X 


t04«»-X.. 
10497-X.. 
i04M-X„ 

10531-X 
10541-P. 

io6a«-x. 


Ejwmptton  No. 


DOT-E  10320. 

DOT-E  10335... 
DOT-E  10354 


10354-X 

DOT-E  10354 

10376-X 

DOT-E  10376 

103»-X 

DOT-E  10399 

10399-X 

OOT-E  10399 

104a2-X 

0OT-E1040? 

10413-X 

OOT-E  10413 

104a4-X._- 

OOT-E  10424 

10427-X 

DOT-E  10427 

1042»-X 

OOT-E  10428 

1043^X 

OOT-E  10436 

10449-X 

OOT-E  10449 

10453-X 

OOT-E  10453 

104«»-X 

OOT-E  10468 

OOT-E  10489. 
OOT-E  10497 
OOT-E  10498. 

OOT-E  10531 . 

OOT-E  10541 
OOT-C  10636 


WorttMngton  Cyttndor  Corporation, 
ColumtxM.  OH. 

U.S.  0«panm«nt  o<  Oafwwe.  Fata 

Church.  VA. 
BASF  Corporation.  Paraippany.  NJ  . 


BASF  Corporation,  Paraippany,  NJ . 


Minnesota     Convnaroal     RaiKvty 
Company.  Chicago.  11^ 


U.&  Oapaflmani  of  Oatonaa.  Falls 
Church.  VA. 


U.S.  Oapartmant  ol  Oalanaa.  FaUs 
Churc»i.VA. 


Astrolach  Spaca  Oparationt.  LP., 
Siivar  Spring.  MO. 


Harcroa  Chomcals.  Inc..  Dallas.  TX. 

Pannsy^anw  Enginaahng  Compa- 
ny. PhiiaiMphia.  PA. 


Aatrotach  Spaca  Operations.  LP.. 
S«v«r  Spnng.  MO. 


Asirotach  Spaca  Oparatiar>8,  LP., 
SNvar  Spring.  MO. 

Sandox  Chanticats  Corp..  Chartotta. 
NC. 


TrarvFuats.  Irtc..  Auatin,  TX. 


E.   I.   du  Pont  da  t^amours  and 
Company.  Inc..  Wilmingion,  DE. 

Ciawaon  Tank  Company.  Oarlison. 
ML 


U.&  Oapartmam  ol  Oalanaa,  FaNs 
Churc^VA. 

Ganaral  Elactnc  Company.  PrirK#. 
ion.  NJ. 

El  Dorado  ChamKal  Company.  SL 
Louis.  MO. 


LCP  Chamicais,  Edison.  NJ 


Aaroiat  Propulsion  OMiion,  Sacra- 

manlo,  CA. 
Tha  Oavid  J.  Joaaph  Company, 

Houalon.  TX. 


Ragulation(s)  attectad 


49  CFR  173.303(a) 

49CFR  173.34(d).  175.3. 
49  CFR  179.200-ie<b) 


49CFR179200-I8<b).. 


49  CFR  174.67)9 


49  CFR    173.22(a).    174.3.   175.3. 
176.3,  177.801. 


49  CFR   173.22(a),   174.3.   175.3, 
176.3, 177J01. 


49  CFR  173.336... 


49  CFR  173.163 

49  CFR  173.34(eM9).  (e)(10)- 


49  CFR  173.145.  173.276. 
173.301,  173.302,  173.338, 
173.92 

49  CFR  173.145.  173.276.  173.336. 


49  CFR  173.365... 


Nature  ol  examplion  thereof 


49  CFR  173.301(d)(2), 

173.302(a)(3). 


49CFR173.300(i). 


49  CFR  Part  173.  Subparts  0  and 
F. 


49  CFR  172. 101 


49     CFR     173.338.     177.834(m). 
179.300. 


49  CFR  179.3,179.4. 


49  CFR  173.29 


49  CFR  173.92.. 

49  CFR  172.203(d).  Pari  107.  Ap- 
pandn  B  to  Subpart  B.  Para- 
grM>  (1).  Fwt  17^  Subparts  C. 
0,  E.  F  wid  Q. 


To  modHy  exampUon  to  authorize  the  manufacture,  marli- 
Ing  and  mM  ol  smaller  cylinders  for  acetylene.  (Modes  1, 
3) 

To  authonza  air,  water  and  rail  as  additional  modes. 
(Modes  1.  4.) 

To  renew  exemption  orginally  Issued  on  an  emergency 
basis  to  authonza  shipment  of  hydroctaric  acid  in  DOT 
Speolication  111A100W  tank  car  Unks  equipped  with 
an  onfice  plate  m  kne  with  trie  safety  relief  device. 
(1Mode2.) 

To  renew  exemption  orginaHy  issued  on  an  emergency 
basis  to  authorize  shipment  of  hydrockxic  acid,  corrosive 
material  DOT  Specification  111A100WS  tank  car  tanks 
equipped  w/a  rehef  set  at  135  psi.  (Mode  2 ) 

To  reissue  exemption  onginaliy  issued  on  an  emergency 
basis  to  authonze  DOT  Specification  105A500W  tank  car 
tanks  loaded  with  cartxxi  draxide,  refrigerated  liquid,  to 
remain  standKig  with  untoading.  (Mode  2.) 

To  reissue  exemption  originally  issued  to  auttiorize  ship- 
ment of  a  specific  device  descntied  as  rocket  ammuni- 
tion with  smoke  projectile,  Class  B  explosive  by  motor 
velKcle  and  cargo  aircraft  only.  (Modes  1,  4.) 

To  authorize  cargo  vessel  and  rail  freight  as  additiorul 
modes  of  transportation  for  shipment  or  rocket  ammuni- 
tun  with  smoke  proiectiie,  classed  as  Class  B  explosive 
instead  of  Class  A  exptosives.  (Modes  1,  4.) 

To  re«sue  exemption  ongK^ly  issued  on  an  emergency 
to  authorized  shipment  of  flitrogen  tetroxide, 
aa  a  poiaon  A.  contained  in  specially  designed 
siaal  pipe  column.  (Mode  1.) 

To  aulhoriza  the  on«-«ma  shipment  of  sodum  chlorate  in 
400  non-OOT  apeoficatnn  melat  drums.  (Mode  1.) 

To  reissue  exemption  originally  iasuad  on  an  emergency 
basis  10  auttwnze  sliipmant  ol  mixture  of  ethylene  oxide 
A  dichloroiflotfomethane  claased  as  nonflammable  gas 
in  DOT  Spacilication  48A240  cylinders  (Mode  1 ) 

To  authonza  shipment  ol  a  fkgh^fsady  spacecraft  assem- 
bly containing  1  or  more  of  either  aoM  propellant  rocket 
motor,  morxyiriethydrazine.  anhy*ous  hydrazine,  gase- 
ous heMwm.  nitrogen  letroxide.  (Mode  1.) 

To  authcfiza  shipment  of  a  specially  designed  propellani 
fransfar  cart,  containing  either  monomethylhydrazvie,  an- 
hydrous hydrazMia.  or  ratrgan  letroxide.  (Mode  1.) 

To  rerssue  exemption  originally  issued  on  an  emergency 
tiasis  10  authorize  8f>ipment  of  Dmrtrochkxobenzeoe. 
ciassad  as  a  pooon  B  tn  DOT  Specification  MC-307 
■taMaas  Steal  cargo  tanks.  (Mode  i ) 

To  reissue  exemption  onginaHy  issued  on  an  emergency 
basis  to  authonza  shipment  of  compressed  natural  gas. 
classed  as  a  flammabia  gas  in  DOT  Specification  3AAX 
cyknders.  (Mode  V) 

To  re«sue  exemption  originally  issued  on  an  emergency 
basis  to  authorize  a  change  m  the  definitkxi  of  dispers- 
ant  and  refngerated  gaaes.  (Modes  1,  2.) 

To  renew  exemption  originafty  issued  on  emergency  basis 
to  authorize  manufactixa.  marking  and  sale  of  non-DOT 
specification  polyethylene  portable  tanks,  for  shipment  of 
certain  corrosive  bquids.  flamntable  kqmds  or  ar  oxidizer 
(Modes  1,2) 

To  aulhoriza  tha  transportation  ol  ammunition  for  cannon 
with  smoke  projectile  as  a  Class  B  exptoaive.  (Modes  1. 
2.  3.  4.) 

To  renew  exemption  originally  issued  on  an  emergency 
basis  to  authorize  shipment  of  nitrogen  tetroxkle  in  norv 
IX3T  ipecificatKin  stainiess  steel  lank    (Modes  1,  3.) 

To  authonza  shipment  of  nitnc  acid  (98%)  in  DOT  Spedfi- 
catton  111A60ALW2  and  103A-ALW  tank  car  tanks 
equipped  with  a  nonapproved  valve  arrangement.  (Mode 

2.) 
To   authorize   the   transportation   of   DOT   Specificatk)n 

105A500W  tank  car  tanks  which  are  overdue  for  tank 

and  safety  valve  tests.  (Mode  2 ) 
To  become  a  party  to  exemption  10541.  (Mode  1.) 

To  authorize  the  one-tlme-onty  shipment  of  scrap  steel 
contaminatad  with  a  smaH  amount  of  radioactive  materi- 
al, contained  in  a  gondola  rail  car  without  regard  to 
specificatkin  packagKig,  marking,  latieling,  placarding 
and  certain  shipping  paper  requirements.  (Mode  2.) 
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EaataptionNa 

Applicant 

RagiMion(s>  affected 

No. 

Nature  of  examplion  liaml 

t0084-X.._.. 
t0897-X 

OOT-E  10882... 
DOT-E  10897  _ 

K.T.  gpiCiiltiSB.  mc..  Corona.  CA... 

Liquid    Air    Corpoaiion.     Walnut 
Ciaak.CA 

49  CFH  173.118  (■),  (m), 
173.346(a).  178.340.  176.342 
178J43.  Pan  173.  Sttfipert  F  as 
applicable. 

49  CFR  173.301(d)(2). 
173.302(a)(3). 

To  baoema  a  party  to  aaampliQn  Uie82  (Mode  U 

To  authorize  the  Iranaportatxjn  of  certain  flammable  cortv 
pressed  gas  mixtures  in  DOT  Specification  3AAX  steel 
cylinders.  (Mode  1.) 

New  Exemptions 


AppKcafeon 
No. 


Exemption  No. 


AppHcam 


Regulation(s)  affected 


Nature  of  exemption  theraol 


10241-N.. 

9445-N... 
9617-N.... 

9e47-N.... 

99oo— N 

10046-N.. 

10119-N.. 
10141-N.. 

1014e-N.. 


10153-N.. 

10164-N.. 

10210-N.. 

1021 1-N.. 
1022e-N.. 

10230-N.. 
10232-N.. 


DOT-E  8127 . 


Ercros  North  America.  Inc..  White 
Plams,  NY. 


DOT-E  9445 Petroleum  Construction,  Inc..  Santa 

Paula.  CA 


DOT-E  9817. 


DOT-E  9847 . 


COT-E9965 


Hoover  Group.  Inc..  Beatnce.  NE . 


DOT-E  10046. 

CX)T-E  10119. 
OOT-E  10141 . 

OOT-E  10148. 


FIBA  Leasing  Co.— Mass  Oxygen 
Equipment  Co..  Inc.  Westtxxo, 
MA. 


HazMat  Environmental  Group,  Inc., 
I     Buffalo.  NY. 


Eveready   Battery  Company,   Itk:.. 
Cleveland.  OH. 

Crow  Executive  Air  Ctiarter,  Inc., 

Milttxvy.  OH. 
General    Electric   Company.    Ptea- 

8anlon.CA. 


Pro-Tech— Tube  Inc.,  Kansas  City, 
MO 


49       CFR       171.12(d).       173.127. 
173.184,  178.224. 


49  CFR  173.1t9(a).  173.119(m), 
173.245(a),  173.346(a).  178.340- 
7,  178.342-5,  178.343-5. 

49  CFR  173.118a.  173.119. 
173.125,  173266.  Pari  173,  Sub- 

.    partF. 


49    CFR     173.302(c),     173.34(e), 
175.3. 


49  CFR  172.331. 


OOT-E  10153... 

OOT-E  10164.. 

(X}T-E  10210.. 

DOT-E  10211.. 
OOT-E  10228.. 

OOT-E  10230.. 


49  CFR  Parts  100-177. 


49  CFR  172101,  173.54.  175.30  . 


49  CFR  173.42Hd).  173.421 -1(a). 
Part  107.  Subpwt  B.  Appendix  B. 


49  OR  173.387(bM2Miii).  175.3.. 


American     Cyanamid     Company, 
Wayne,  NJ. 


MoM     Energy.    Limited.     Bumaby. 
B.C.,  Canada. 

Gowan  Company.  Yuma.  AZ 


CP       Industnes,        Incorporated, 

McKeeapoit.  PA. 
Koch  Induatfies,  Inc.,  MKchila.  KS ... 


Georgia  Box.  Inc.,  Jackson,  GA.. 


49  CFR  173.377(h) 

49  CFR  173.1015 

49  CFR  173.359(b)(1) 

49  CFR  173  302.  173.304.  175.3... 
49  CFR  17a  11 9.  173.304,  173.315 


49      CFR       173.128.       173.132 
173.266,  Part  173  Subpart  F 


OOT-E  10232-.  SaKlon  Cwi  Company.  Inc.,  Cam- 


49  CFR  173.304.. 


To  authorize  shipment  of  nitroceHutose.  aK»hoi  wet 
Classed  as  a  flammable  liquid,  and  nitrocelukise.  water 
iwet.  classed  as  a  fiammable  soM.  m  non-DOT  specifica- 
tion 125  liter  capacity  fiberboard  drums  (Modes  1.  2.  3.) 

To  authorize  manufacture,  marking  and  sale  of  norvOOT 
specification  cargo  tank  motor  vehicles,  for  shipment  of 
waste  matenais  (Mode  1 .) 

To  authorize  the  manufacture,  marking  and  sale  of  a  non- 
(X)T  specification  kmited-life  polyethylene  portable  tank 
ckjsed  in  a  steel  iackel  for  tfie  transportation  ol  certain 
flammable  kqukte.  corrosive  matenais  or  an  oxxkzer 
(Model) 

To  permit  RBA  to  retest  DOT  SpedfKations  3A  and  3AA, 
9-58  inch  diameter  cyknders  t>y  means  ottier  than  the 
hydrostatic  retest  requved  tn  49  CfH  173.34(e).  (Modes 
1.  2  3.  4.) 

To  authorize  shipment  ol  pdychkxinated  txphenyls, 
classed  as  ORM-E.  in  motor  vehicles  beanng  placards 
in  keu  of  martung  the  buk  packaging.  (Mode  1.) 

To  autfKwize  shipment  of  specified  type  of  Mhwm  eel 
excepted  from  the  requirements  of  the  Department's 
Hazardous  Materials  Regulations  (Modes  1,  2  3,  4,  SJ 

To  authorize  carriage  of  certain  expkMMes  by  cargo  ar- 
craft  only  (Mode  4.) 

To  authonze  packagngs  of  rtienkim  metal  and  altoys 
contMning  itienium  to  be  traneported  as  "kmited  quana- 
ly"  radioactive  materials  without  prescnbed  martung  re- 
quirements and  certification  statements  (Modes  i,  2.  3. 

4.) 

To  aulhonze  shipment  of  a  viable  inciootganism  defied 
as  an  etiotogic  agent  in  an  inner  container  sirrounded 
with  an  absorbent  material  impregnated  with  a  germici- 
dal pesticidal  substance  overpacked  in  a  metal  tiAie 
(Modes  1.  2  3,  4.  5.) 

To  authonze  the  use  of  large,  collapsible  polypropylene- 
lined  woven  polypropylene  bulk  bags  having  a  capacity 
of  1 102.3  pounds  each.  ar>d  lop  and  bottom  oulMs.  for 
shipment  of  a  poison  B  solid  (Mode  1  ) 

To  authorize  transport  of  depleted  kttnum  cells  wfuch 
onginaHy  contained  more  than  12  grams  of  lithium 
(Model.) 

To  authorize  shipment  of  a  methyl  parathon  mixtures  and 
parathion  mixtures  in  DOT  Specification  5C  stainless 
steei  drums  15  gaikirw  capacily.  (Mode  1.) 

To  authonze  the  carnage  of  certain  oxptosives  by  cargo 
aircraft  only  (Modes  1.  2.  3,  4,  5  ) 

To  authonze  the  uea  of  a  non-OOT  spaolKation  oonianer 
described  as  a  mecharucal  displacement  meter  prover 
for  ttie  shipment  of  flammable  hqmds  and  fiammalJle 
gases  (Mode  1.) 

To  authonze  manufacture,  marking,  and  sale  of  a  non-OOT 
single-tnp  blow  molded  high  density  polyethylene  porta- 
ble tank  having  a  wood  pallet,  foam  transition  base, 
corrugated  cover  for  hydrogen  peroxide  sokitx>n  classed 
as  oxidizer,  various  oorroeive  matenais  and  nammaMe 
li«ads.  (Modes  1.  2  3.) 

To  authorize  transport  of  ralhgerant  gases  in  a  container 
confownii^  in  part  «l9i  the  DOT  Spedlicalion  2Q 
(Modes  1,  2,  3,  4,  5.) 
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Na 


10255-N. 
t02S»-N 

\oeM-M... 
lOzei-N... 

102e2-N... 

102e6-N... 

10M7-N. 

10272-N.. 

t0273-N.. 

10277-N. 
10278-N 

10279-N 

10291-N.. 
10292-N.. 

»0295-N.. 
10297-N.. 
I029e-N 

10303-N. 

I030fr-N. 
1030e-N.. 
t031«-N.. 


f         ■     ■■    bM  II    H      kldk 


OOT-E  102S6.. 

OOT^  102M 
DOT-E  10260  . 
DOT-E  10261 

OOT-E  10262 

OOT-E  10206  . 
DOT-E  10267  . 
DOT-E  10272  . 

OOT-E  10273 

OOT-E  10277. 
DOT-E  10278  . 

DOT-E  10279.. 

DOT-E  10291 
OOT-E  10292. 

OOT-E  10295 
OOT-E  10297 . 
OOT-E  10296 

DOT-E  10303 

OOT-E  1030S. 
OOT-E  10306 
OOT-E  10316 


Sedan  Can  Company,  mc.  Cam- 


PNNpa       Pairataum       Company. 
Bartlasviila.  OK. 


ONn  Hum  Spaoalty  Products.  Inc.. 
Waal  Patarson.  NJ 


ONn  Hunt  Spactafly  Product*.  Inc.. 
Wast  Pataraon.  NJ.  > 


Tay  TaxMac  brratad.  Oundaa.  Scot- 
land. 


MoDil  Pipa  una  Company.  OaNaa. 
TX. 

Babcfc  Entarpnaaa.  Inc..  Schaum- 
t>ufg.lL. 

Olin  Cotporatwn.  ClwtaMon.  TN 


GaorgM-Paciftc  Corporatxyi.  Sch*- 
nactady.  NY 


Amtrat.  Inc..  Wast  WarMCh.  Rl 


Taynuir  Limiiad.  Stocfcpon.  C^«sfv 
ira.  England. 

Flaxcon  tndustnat,  Randdpn.  MA  .. 


Tankbouw  Rootsataar  B  V  .  HoHand. 


Karroo  Incorporation.  Hastings.  NE. 


Sharai   Ctianxcal  Company.   Inc.. 
DuMn.  OH. 

Tropigaa    Oa    Puarto    Rtca    Inc., 
Caguas.  PR. 

North  Star  Air  Cargo.  Inc.  Anchor- 
aga.  AK. 


Kalchum  Air  San/ica  Inc.,  Anchor* 
aga.  AK. 


Union  Caitida  Chamicaia  and  Plas- 
tics Company.  Inc .  Danbury.  CT 

AlasM  Manna  Unas.  Saattla.  WA  .. 


Ragulailon4s)  affaclad 


49  CPR  173.304.  17S3.  17833a- 
2.  178.33a-«.  178  33a-7. 
17833a-8.  17833«-9. 


49  CFR  173.141 „ 


Nalura  of  axamplion  tharaol 


49  CFR  173.266.. 


49CPR  173  272.. 


49  CFR  173.245b 


49  CFR  I73.1tt....._ 


49  CFR  I78.2ia  Part  173.  Sutipart 
F 

49  CFR  172.101  Tabla.  Column  1. 
173.315.  / 


49       CFR       173.154.       173.217. 
173.245b.  173.365. 


49  CFR  175.30.  178.51.  Part  173 

Subpart  G. 


49  CFR  173.304(d).  178.33.. 


49  CFR   173.306(gMl).  P«rt   17^ 
SubpwtsO.  E. 


49  CFR  173.315.  1^8.245. 


49       CFR       173.119.       173.125, 
173.266,  Part  173  Subpart  F. 


49  CFR  173.134 „.... 


49    CFR    173.134<LM1).    (2),    (3), 
175.30.  Part  107  Appandn  B. 

49  CFR    172.101.   column  (6)(b). 
173.119.  175.320. 


49  CFR  172.101  (Hazardous  Mala- 

rials      Tabta.      Column      6<a). 

173.306,     175.30,     175.25(aM1). 

(2). 
49  CFR  173.31(c)(1).  Ratast  Tabla 

1 


McOonna*    Douglas    Corporation. 
St  Louis.  MO. 


49  CFR  176.83.. 


49C^R  173.67.. 


To  authoriza  manufactura.  marldng.  and  sala  of  a  non-OOT 
ipacification  drawn  and  ironad  cootamar  similar  to  tl>a 
DOT  tpeciticatioo  2Q  cylioder  (or  shipment  o«  non- 
flammable and  flammabia  hquefied  compressed  gases 
authonzed  tor  shipmant  m  a  DOT  specification  2Q  cylm- 
dar  (Modes  1.  2.  3.4) 

To  authonze  shipment  o<  mercaplans.  classed  as  flamma- 
bia feMds.  m  OCT  speohcatKXi  57  portable  iankt  con- 
akuclad  oH  3i6  stamless  steel  with  a  service  pressure  ol 
40  psK).  (Modes  1.  2.  3.) 

To  aUltKxaa  transport  o(  a  hydrogen  peroxide  solution,  m 
a  cyllndncal  steel  overpach.  straight  sided,  enclosing  a 
polyathylana  container  ol  101  Mars  capacity  (Modes  i. 
2.3) 

To  authorize  uaa  ol  a  norvDOT  specHication  container 
LumlalliH)  ol  an  inner  polyethylene  bottle  with  an  FRP 
oular  housing,  lor  the  transportation  ol  sulfuric  acid 
aokjbons,  not  axcaading  96%  concentration.  (Modes  i. 
2.3.) 

To  aulhonze  the  manufacture.  marVmg  and  sale  ol  large. 
co8apaibte  potyethytene-lined.  woven  polypropylene  bulk 
bags  having  a  capacity  ol  approximaiely  2205  pounds 
each,  and  top  and  bottom  outlets,  (or  shipment  ol 
conosive  soMs  (Modes  1.  2.  3.) 

To  authonze  use  of  a  norvDOT  specilication  container,  (or 
ahlpmani  ol  certain  flammable  kquNls  and  flammable 
gaaaa.  (Mode  i.) 

To  autrwnze  manufacture,  marfcing  and  sale  o(  a  norv-DOT 
specification  paper-faced  expanded  polystyrene  board 
box  for  use  m  the  sh^)ment  of  nrtnc  acid    (Mode  1.) 

To  auttyyize  the  use  ol  insulated  and  lined  DOT  Specifica- 
tion MC  331  cargo  tank  motor  vehicles  to  transport 
aquaoua  hypochlorous  acid  solutions  ol  50%  or  less 
corwrentrstion  (Mode  1.) 

To  authonze  manufacture,  marking  arxl  sale  ol  norvreus- 
abte.  (ibertxsvd  bulk  boxes  having  an  inside  lining  ol 
0  0065-incfvnwiimum  thickness  polyethylene  film   (Mode 

1) 
To  aultioriza  manufacture,  marking  and  sale  of  non-OOT 

Ipacification  cylinder  corrforming  m  part  with  the  DOT 

Specilication  4BA  (Modes  1.  2.  4  ) 
To  authoriza  shipment  of  certain  flammable  gases  in  a 

nonraMable.    non-DOT    Specification    mside    container 

conlomiing  with  the  DOT  Specification  2P  except  (or 

diwneter  and  capacity  (Modes  1.  3  ) 
To  authonze  manufacture,  marking  and  sale  of  nor>— DOT 

specification  steel  water  pump  system  tank   with  an 

oulaida  diameter  not  exceeidmg  26  inches  (Modes  1.2.- 

3) 

To  aulhonza  uaa  ol  a  non-DOT  specification  IMO  Type  5 
portable  tank,  (or  shipment  of  certain  flammable  and 
nor>f1ammable  compressed  gases  (Modes  i.  2.  3  ) 

To  auttKXize  manufacture,  martsmg  and  sale  of  a  non-DOT 
specification  roUbonally  molded,  hnoar  low  density  poly- 
attiylene  portable  tank,  for  the  shiprDent  of  corrosive 
liquids,  flammable  liquids  or  an  oxidaer  (Modes  1,  2.  3) 

To  auttvxize  use  of  a  (X3T  Specification  170  metal  drum 
with  mside  non-DOT  specification  metal  containers,  for 
shipment  ol  pyrophonc  kquida,   n.o.s.   (Modes   1.  3.) 

To  auttwize  rebuilding,  and  seWng  ol  DOT  Specification 
4B.  4BA  and  48W  cylinders,  for  ahipmant  of  certain 
hazardous  matenals.  (Modes  1.  2,  3.  4.  5.) 

To  authorize  shipment  of  liquid  fuels  classed  as  flammable 
or  comtxistiljle  liquids  in  non-IX)T  specification  seal 
drums  (rdlagons)  up  to  SCO  gallon  capaoty  by  cargo 
aircraft  only.  (Mode  4.) 

To  authonze  carnage  ol  smaH  amounts  of  liquefied  petrole- 
um gas  aboard  smaH.  float  equipped,  passenger  carrying 
»rcra(t.  (Mode  5.) 

To  authonze  use  of  DOT  Speoffcation  105A300W  tank  car 
tanks  converted  to  DOT  Specification  111A100W2  tank 
car  tanks  with  an  extended  relested  interval   (Mode  2.) 

To  wanre  tt>e  requirement  that  explosives  must  be  ttte  last 
cargo  loaded  and  first  cargo  unk>aded  Irom  a  vessel  in 
each  port.  (Mode  3.) 

To  authonze  transportation  ol  various  Class  C  expk>sives 
in  the  same  outsido  packaging  In  quantities  greater  than 
thoaa  authorized  in  49  CFR  173.87.  (Mods  i.) 
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AppKcation 
No. 


Exemption  No. 


Applicant 


Regulation(s)  affected 


Nature  of  examplion  tharaol 


10318-N.. 


10319-N. 


10320-N.. 


10334-N.. 


DOT-E  10318.. 


DOT-E  10319.. 


OOT-E  10320... 


10321-N 

DOT-E  10321 .. 

10323-N 

DOT-E  10323.. 

10325-N 

DOT-E  10325.. 

10326-N 

DOT-E  10326.. 

10327-N 

DOT-E  10327.. 

10330-N 

OOT-E  10330.. 

DOT-E  10334. 


10335-N 

DOT-E  10335.. 

10336-N 

DOT-E  10336.. 

10343-N 

OOT-E  1 0345 .. 

10344-N 

DOT-E  10344.. 

10345-N 

DOT-E  10345.. 

10346-N 

DOT-E  10346.. 

10347-N 

DOT-E  10347.. 

10349-N 

DOT-E  10349.. 

10352-N 

DOT-E  1035?.. 

10355-N 

DOT-E  10355.. 

1035fr-W 

DOT-E  10356.. 

Sonoco  IBC.  Lavonia,  QA.. 


Amirol.  Inc..  Wast  Warvvick,  Rt . 


Wortfvngton  Cylinder  Corporation. 
Columbus.  OH. 


Wrothington  Cylinders  Corporation, 
Columbus,  OH. 


Solkatronic  Cfiemicals.  Inc.  Morris- 
viHe.  PA. 


Marley  Industries.  Paris,  FrarKe.. 


Allied-Signal  Aerospace  Comparry, 
Tempe.  AZ. 

CTI-Cryogenics   Division    of    HeNx 
Technology  Ckxp.,  Wattham,  MA. 

Fhjoroware,  Inc.,  Chaska,  MN 


Chevron  Pipe  Line  Company,  tM- 
land.  TX. 


U.S  Departmerrt  of  Defense,  Falls 
Church.  VA. 

Morton  Irftemational,  Inc.,  Ogden, 
UT. 

Cryogdfiic  Sorvicos,   Inc.,  Canton, 
GA. 

U.S  Department  of  Oefer»e,  Falls 
Church,  VA. 

Luxfer  USA  Limited,  Riverside,  CA... 


Weyerhaeu^  Company,  Tacoma 

WA. 

PPG  Industries,  Inc..  F>itt8burgh.  PA. 


Urwoyal  Chemical  Company,  Inc., 
Mkldlebury,  CT. 


MuUer,    AG.    Verpadoingen.    CH- 
4142  Munchenstein.  Switzerland. 

Chemteck     Industries,     Inc.,     SL 
Louis.  MO. 

FMC  Corporation,  Gastonia,  NC 


49      CFR       173.119,       173.125. 
173.266,  part  173,  Subpart  F. 


49  CFR  173.302(aM1).  173.306(g).. 


49  CFR  173.303(a). 


49  CFR  173302,  app.  B,  173.34.. 


49  CFR  173.24.  173.300.  173.34. 


49   CFR    173.315.    178.245-(1)(b). 
178.245-5(b). 


49     CFR      173.302(a)(2),      175.3. 
178.44. 


173.306(f)(1), 
173.306(f)(3). 


49  CFR 

173.306(f)(2). 

175.3. 
49       CFR       173.119.       173.268. 

173.299,         178.19.         178.35. 

178.35(a).  Part  173  Subpart  F. 


49  CFR  173.119.  173.304.  173.315 


49  CFR  173.34(d).  175.3. 


49CFR173.93(aM9).. 


49  CFR  178.57-8(0). 


49  CFR  17^101.  173.1015. 


49  CFR  173.302(aM1).  175.3 . 


49  CFR  174.67(0.  174.67(0  .. 


49  CFR  173.247.. 


49  CFR  173.31(b).  (C). 


49  CFR  175.3,  178.1 16-6(a), 
178.1l6-7(a).  Part  173.  Subparts 
0.  E.  F  and  K 

49  CFR  173.264 


49  CFR  173.154 


To  aulhonze  manufacture,  markirtg  and  sale  o(  nonreusa- 
ble  rK>n-IX}T  specification  blow  mokled,  polyethylene 
portable  tank  enclosed  m  a  steel  frame,  for  shipment  of 
corroarva  materials,  flammatite  liquids,  or  an  oxidoer. 
(Modes  1.  2.) 

To  authorize  manufacture,  marking  and  sale  of  a  non-DOT 
apadfication  pressure  vessel  (water  pump  system  tank) 
for  uaa  in  the  shipment  of  compressed  ar  and  nitrogen 
(Modes  1.  2.  3.) 

To  autlyxize  manufacture,  marking  and  sale  of  nort-DOT 
apecification  steel  cylinders  comparable  to  OCT  Specifi- 
cation SAL  except  ttie  steel  shell  «  made  to  a  DOT 
Specilication  4BW  for  the  shipment  ol  acetylene.  (Modes 
1.3.) 

To  authorize  the  shipment  ol  a  nonliquefied  flammable  gas 
in  DOT  Specifications  48A  240,  4BA  260.  4BW  240.  and 
4BW  260  steel  cylinders  and  4E  240,  4E  260  akiminum 
cylinders.  (Mode  1 ) 

To  auttKXize  ttw  use  of  a  non-IX)T  specification  fun- 
opening  t>ead  salvage  cylinder  of  8  gaMons  capacity  for 
overpacking  damaged  or  leaking  packages  of  pressur- 
ized ar>d  non-pressunzed  hazardous  materials  (Mode  1 .) 

To  auttx)rize  use  of  rx)n-IX)T  specification  IMO  portable 
tanks  with  openings  not  grouped  in  one  kx:ation  on  tank 
tor  shipment  of  lk)uified  non-flammable  gas  and  flamma- 
ble gas.  (Modes  1.  2.  3.) 

To  authorize  the  use  of  a  non-DOT  specification  weMed 
pressure  vessel  comparable  to  a  DOT  Specification  3HT 
cylinder  with  certain  exceptions   (Modes  1.  2..  3.  4.  5.) 

To  authorize  the  use  of  a  refrigeration  system  and  compo- 
nents ttiat  are  filled  with  dry  helium  gas  at  pressures 
specified  ents  in  paragraph  7.a.  (Modes  1,  2.  4,  5.) 

To  auttXMize  manufacture,  marking  and  sale  of  non-DOT 
specification  rotationally  modeled,  teflon  PFA  mner  con- 
tainer enclosed  in  a  outer  stainless  steel  shell  for  tfie 
sfiipment  of  corrosive  liqukJs,  flammable  liquids  or  oxi- 
dizers (Modes  1,  2,  3  ) 

To  authonze  ttie  use  of  a  non-DOT  specifKation  container 
described  as  mechanical  displacement  nieter  provers 
mounted  on  trailers  with  configurations,  for  transporta- 
tion of  flammable  liquids  and  flammatile  gases  (Mode 
1.) 

To  autfionze  shipment  of  bromotrifluoromethane  «i  (X)T 
Specification  4BA400  or  4BW400  cylinders  equipped 
with  fusit>le  pressure  relief  devices  (Modes  1 .  4.) 

To  auttK)nze  the  transportation  of  propeUant  explosives, 
•oM  in  packaglngs  larger  than  tlKise  authonzed  in  49 
U.S.  CFR  173.93  (Mode  1.) 

To  authonze  shiprnent  of  liquid  oxygen  in  an  insulated  non- 
DOT  specificafion  cylinder  conforming  with  49  CFR 
178.57  except   178.57-2  and   178-57-8(0.   (Mode   1) 

To  authorize  transportation  of  depleted  lithium  batteries 
from  U.S.  military  bases  overseas  to  the  United  States 
Ibr  disposal  (Modes  1,  3.) 

To  manufacture,  mark  and  sell  non-DOT  specification  cyl- 
inders containing  nonflammable  gases  to  be  used  as 
self-contained  underwater  breathing  apparatus  (Modes 
1,  2,  3,  4,  5 ) 

To  auttiorize  tank  car  tanks  loaded  with  chlorine  to  remain 
attactwd  to  transfer  connections  wtien  the  unloading 
process  is  discontnued.  (Mode  2.) 

To  authorize  shipment  of  tnmethylacetal  chloride  m  (X)T 
Specification  34  containers  of  55  galkxis  capacity. 
(Modes  1,2,  3.) 

To  authorize  a  one-bme  shipment  of  styrene  monomer 
residue  in  a  DOT  Specifwation  103W  tank  car  tank 
which  is  overdue  lor  retest  and  for  cleaning  prior  to 
acraping.  (Mode  2.) 

To  autfxxtze  ttie  manufacture,  marking  and  sale  of  non- 
DOT  specification  steel  drums,  for  transportatKm  of  vari- 
oua  hazardous  materials.  (Modes  1 ,  2.  3,  4.) 

To  authorize  transport  ol  hydrochkxic  acid  solutions  m  a 
DOT  Specification  111A100W5  tank  car  tank  equipped 
with  an  ethylene  chkxotrifluoroettiylene  lining  (Mode  2.) 

To  authorize  shipment  of  a  Mhtum  metal  dispersion  in 
haxana  or  cyck>hexane  in  IX>T  Specilication  46W240 
cylMar  by  motor  vehide.  (Mode  1.) 
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^t>f*9^  I  Ex«TVlton  No. 


No 


AofXicant 


R«gu<Mon(t)  affected 


Nature  of  eiempMon  Vtareof 


10359-N. 
t0360-N.. 

t0361-N. 
10362-N 
10364-N 


t0386-N.. 


10366-N. 


1(J372-N. 


10373-N 


10374-N.. 


loaao-N.. 

103*1-N.. 
103B2-N. 

loses-N.. 

«03e4-N.. 
I038e-N.. 


10387-N 
1038S-N 

10389-N 
10390-N 


00T-£  10356. 

DOT-E  10359 
0OT-€  10360 

OOT-E  10361 
tXJT-E  10362 
OOT-E  10364 

DOT-E  10365 
OOT-E  10366.. 

OOT-E  10372  . 

OOT-E  10373  . 
OOT-E  10374.. 

OOT-E  10380. 
OOT-E  10381 

OOT-E'10382 

OOT-E  10383 

OOT-E  10384  . 

OOT-E  10386 

DOT-E  10387 
OOT-E  10368  . 

00T-€  10386.. 
OOT-E  10300 


Baloo  Corpoi^tion.  Toledo.  OH . 


.  49CFR  173.245.. 


High  Pressure  Inlegrtly.  Inc..  New 
Or1e«w.LA. 

la  Amencaa  Inc..  AgricuNural  Prod- 
uct*. WWnngton,  OE. 

American  Cyanaimd  Company. 
tMayne,  NJ.  .« 


Jefferson  SmurW  Corp/Contamer 
Corp.  of  Amenc4L  Carol  Stream. 

Hoectwt     Cetanese     Corporation. 

Somervtue.  NJ. 


U.&  Oepartmem  ol  Energy.  Waah- 
viglon,  OC. 


LTV  Energy  Ptpducts  Co..  Garland. 
TX 


Air  Producta  and  Chamicala,  inc.. 
PA. 


49CFR  173246.  173  3a.  175.3.. 
49CFR  173.346...„ 


49  CFR  173.377(al.  1753.  178.19. 
178.251.  178.252. 


49CFn  173  245(b).  173  365_ 


To  auViorize  the  aMpmenl  of  compourHl.  cleaning,  kquid. 

classed  as  a  corrosive  material,  in  5-galton  plastic  tiags 

overpacked  oo-OOT  specification  liberPoafd  twx  (Mode 

1) 
To  authorize  shipment  of  t)romir>e  trifluonde  in  non  OOT 

apedHcatan,  nonrafiNabie  cyindars.  (Mode*  1.  2.  3.  4.) 
To  authonze  the  transportation  of  a  Oass  B  poison  m  a 
«thytene  pachagwfg  not  authorized  m  49  CFR.  (Mode 


T 


Oey   A    Zimrnermana    Inc.    (OZt). 
Parson*.  KS. 

SoNralentz.  S  M..  Orulmgen.  France 


Hydra  Rig.  Inc  .  Fort  Worth.  TX 


49  CFR  173  3-C(1) 


49  CFR  178.121-1(b).. 


49  CFR  173.119.  173.304.  173J15. 


49  CFR  173.119.  173^4,  173  302. 
173.304.  173.327.  173.326. 
173.34.  173  348. 


49  CFR  173  56(b).  (CMD.  173.86(b). 


49       CFR        173.119.        173.125. 

173  245.       173.249.       173  249a. 

173.250a,      173  256.      173.257. 

173.26^       173.263.       173-264. 

173  265.       173  266.       173.269. 

173  292.  173  297.  173  299a. 
49  CFR  49  CFR  173.320 


Defence  Technology  and  Procure-  j  49  CFR   175  3.  49  CFR  172.101. 


column  (6)(b). 
49  CFR  173  245(a) 


49  CFR  173.304.  173.315. 


49  CFR  173.315.. 


mem   Agency.   CH-3000   Berne 
25.  S«Mtzen«)d. 
lO  Amencaa.  inc..  Witmmgton.  DE 


Chevron     Pipe     Una     Company. 
Beaumont.  TX. 

Great  t.akes.Chemtcal  Corporation. 
El  Dorado.  AR. 

HiW   Construction  Chem«al.   Inc. 
Tulaa.OK. 


On    Coiporatwrv-Oelanae    Sys- 
lama  Group.  Eaal  AHon.  IL. 

The  Coca-Cola  Company.  Atlanta. 
GA. 


QraM  Lakea  Oemical  Corporation. 
El  Dorado.  AR 


Comamer   Products,   inoorporated,  |  49  CFR  175.3.  178  1 00-5.  178  80- 


49  CFR  i73l200<aK6). 

173  306(aK3).  l78  33a-2 


49  CFR  173.102.. 


49  CFR  173  119(b)(4).  178  210-10. 


49  CFR  174  67(i). 


Southaald.  Ml. 


7.  178.81-7,  178.82-7.  178.83-7. 
178.88-6.  178.96-5.  178  99-5 


To  authorue  shipment  o<  certain  dry  organc  phosphate 

.  compourid  murture*.  classed  as  Poison  B.  in  a  norv-CXJT 
specification  poiyethytene  (PE)  portable  tank.  (Modes  i. 
2.) 

To  mamlacture.  rTwrV  and  sell  composite  type  packaging 
conaialing  of  ftbertward  bo*  and  mnm  polyethylene  buNi 
bag  for  transportatnn  of  certain  corrosive  solids  and 
Poison  B  solids  (Mode  1 ) 

To  authonze  a  one-time  shipment  of  a  corrosive  kquid  in 
appronmalely  550  norvOOT  speciUcalion  55-gallan 
metal  drums  overpacked  in  polyethylene,  removable 
head,  salvage  drums  not  to  exceed  9S-gallon  capacity 
(Mode  1 ) 

To  authorize  tfie  use  o<  model  30A  or  306  cylinders. 
containing  radioactive  material,  with  21PT-1A  and  21PF- 
1B  overpacks  without  a  maximum  gross  weight  limit 
(Mode  1 ) 

To  authonze  manufacture.  mar1u>«g  and  sale  of  norvOOT 
specification  contamar  described  as  a  mechanical  dis- 
placement meter  prover  mounted  on  a  twin  azie  trailer, 
for  trarmponation  flammable  liquids  or  flammable  gases 
(Mode  1.) 

To  auttionze  the  use  o<  a  non-OOT  speofication  stainless 
steel,  full  removable  head  "Salvage"  cylinder  o<  78 
galici  capacity  for  overpacking  damaged  or  leaking 
packages  of  presstxized  and  non- pressurized  hazardous 
materials  (Mode  1.) 

To  aultyyize  shipment  of  exploarre  protectiles.  Class  A 
eaptoaK«s  m  specially  designed  military  packaging,  ex- 
ceeding weight  hmitaties  (Modes  1.  2.) 

To  authonze  manufacture  marking  and  sell  of  non-OOT 
Specification  blow  molded,  polyethylene  portable  tank 
enclosed  m  a  steel  frame,  for  the  shipment  of  corrosive 
maienais.  flammable  liquids,  or  an  oxidizer.  (Modes  1,  2, 
3.) 

To  authorize  menufacture.  marliing  and  sale  non-IX)T 
specification  cyogemc  poriable  tanks  (Mode  3.) 

To  authorue  tfie  transportation  of  rocket  miartieeds  classed 
as  Ciaaa  A  expioaMes  on  cargo  aircraft    (Mode  4.) 

To  authonze  tfie  shipment  of  ert>yi  phosphorwttuoic  dicfik>- 

nde.  anhydnjous  vi  OOT  Specataation  105S300W  tank 

car  tanks  (Mode  2.) 
To  authonze  use  of  a  non-OOT  specification  container 

descnbed  as  a  mectiantcal  displacement  meter  provers 

foi  tt>e  Shipment  of  a  flammable  gas  (Mode  \ ) 
To  auttioriae  the  use  of  MC331  Cargo  tanks  to  transport 

compreased  gas.  nos..  classed  as  flammable  gas  m 

fruck  toad  quantrties  (Mode  1.) 
To  authonze  the  manulacture.  marking  and  sale  of  norv 

DOT  specification  inside  melal  container  conforrrwng  with 

Vm  OOT  Specification  2Q  except  for  size,  for  shipment 

of  certain  hazardous  matenals,  (Mode  1,  3.  4.  5 ) 
To  authonze  the  transportatioo  of  starter  cartridges.  Class 

C  explosive,  m  IX)T  Specification   17H  steel  drums. 

(Mode  1 ) 
To  authonze   sfupment   of   certain    flammatMe   liquids   m 

polyethylene  teiephttialate  bottles  of  one-gallon  capac- . 

ily,  packed  no  more  than  lour  to  a  0OT-12B65  koer- 

board  box  (Mode  1.  2.  3 ) 
To  auttxytze  tank  car  tanks  loaded  with  chlonne  to  remain 

attached  to  kansfer  cor>nection8  when  tfie  untoading 

process  IS  discontinued  (Mode  2.) 
To  auttKinze  ttie  manufacture,  merkmg  and  sale  of  rxxv 

OOT  specification  steel  drums,  m  compliance  with  OOT 

Specification  5  and  6  series  drums  except  that  the 

roMing  hoops  are  constructed  of  round  pipe  sections, 

(Mode  1,  2,  3,  4  ) 
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Application 
No, 


Exemption  No. 


AppicaiX 


Regulatlon(8)  affected 


Nature  of  exemption  thereof 


10391-N.. 
10392-N.. 


OOT-E  10391 . 
OOT-E  10392. 


10393-N., 


DOT-E  10393. 


10394-N...... 

DOT-E  10394 

10396-N. 

DOTE  10396. 

10400-N 

DOT-E  10400. 

10406-N 

OOT-E  10406. 

10409-N 

DOTE  10409. 

10410-N 

DOT-E  10410. 

10412-N 

DOT-E  10412. 

10413-N 

DOT-E  10413. 

10419-N 

OOT-E  10419. 

10430-N 

DOT-E  10430. 

10431-N 

DOT-E  10431. 

10434-N,. 


10438-N.. 


10440-N.. 


10442-N.. 


10455-N., 


10456-N. 


DOT-E  10434., 


DOT-E  10438.. 


DOT-E  10440.. 


OOT-E  10442.. 


DOT-E  10455. 


DOT-E  10456. 


Vos   International   Transport 
BV.  Netherianda. 
R«ilet  Plastics.  Bristol.  IN 


49  CFR  178.70-1 1.„ 


0)in  Chemicals.  Stamford,  CT„ 


ONn  Corporation,  Stamford,  CT.. 


(>evron  Pipe  Line  Company,  Salt 
Lake  City.  UT 

Martin  Marietta  Ordnance  Systems. 
Inc..  Milan,  TN. 

The     Ensign-B«kford     Company. 
Simsbury.  CT. 

AT  Plastics.  Inc.,  Brampton,  Ontar- 
io. CN. 


Freeman    Chemical     Corporation, 
HeaWi,OH. 

Hoecfist     Celanese     Corporation, 
TX. 


Harcros  Chemicals.  Inc..  Dallas,  TX. 

Wayne     County     Department     of 
Public  ServKes,  Wyandotte,  Ml. 

Ml  Engineering  Limited,  Braciford, 
West  Yoritshire.  EN. 


Bowater  Drums  Limited,  Cheshire, 
United  Kingdom. 


S.C.  Jolmson  &  Son,  Inc.,  Racine, 
Wl. 


Vulcan.  Emballages,  Inc.,  Lachine, 
Quebec.  CantKla. 


Mass  Systems,  Inc.,  BaWwin  Park, 
CA. 


Whittaker  Ordnance,  Inc.,  Hollister. 
CA. 

Shell  Chemical  Company.  Houston. 
TX. 


(3eneral  Chemical  Corporation.  Par- 
sippany,  NJ. 


49  CFR  173.119,  173.125, 
173.245,  173.249.  173.249(a). 
173.250(a).  173.256.  173.257. 
173.262.  173.263.  173.264, 
173.265.  173.266.  173.269. 
173.272,  173.276.  173.277. 
173.283.  173.287,  173.288, 
173.289.  173.29^  173.297. 
173.299(a). 

49  CFR  173.276(a)(4). 

173.276(a)(6)(i).  179.202-14. 


49..  CFR   173.263(a)(12).   179.202- 
9(b). 


49  CFR  173;119.. 


49  CFR  173.56(a). 
49  CFR  173.65 


49  CFR  173,182,  173.234,  178.241 


49  CFR  173.221. 


49  CFR  173.1 19(aK3) .« 


49  C^R  173.163... 
49  CFR  174.67(1). 


49  CFR  172.203.  173.318. 
173.320,  176.30.  176.76(h). 
178.338. 

49  CFR  173.127.  173.175. 
173.184.  178.224. 


49  CFR  173.245 


49  CFR  173  Subpart  O.  173  Sub- 
part F,  178.19. 


49     CFR      173.304(a)(1).      175.3. 
178.47. 


49  CFR  172.101.  173.154.  173.65, 
173.95. 


49  CFR  173.1 19(m). 


49  CFR  173.274.. 


To  autlxxize  shipment  of  flammable  liquids  in  IMO  portable 
tanks  with  alternative  safety  relief  valves  (Mode  1.  2,  3.) 

To  au0K>rize  manufacture,  mark  and  sale  of  norvOOT 
specification  rotationally  moWed,  linear  tow  density  poly- 
ethylene portable  tank,  erKtosed  wittWi  a  protective 
metal  frame  for  tf>e  shipment  of  corrosive  bqmds.  flam- 
mable kquids  or  an  oxidizer.  (Modaa  1.  2.) 


To  autfKKize  shipment  of  hydrazine  aqueous  sokitions. 
classed  as  a  corrosive  material  in  those  tank  cars  and 
cargo  tanks  specified  under  Section  173  276(a)(4). 
173.276(a)(6)(i)  and  179.202-14  without  the  cunent  re- 
striction regarding  molytxienum  content.  (Modes  1.  2.) 

To  authorize  use  of  (X3T  specification  tank  cars  made 
from  Type  316  stainless  steel  for  the  shipment  of  not 
exceeding  42%  active  sodum  chkxne  (Mode  2.) 

To  auttxxize  use  a  norvtXDT  specification  container  de- 
scribed as  a  mectMnical  displacement  meter  prover  for 
the  shipment  of  a  flarrMnatile  bquid.  (Mode  1.) 

To  authonze  tfie  transportatkxi  of  grenades  fuzes  installed, 
in  partitioned  libertxiard  cartons  overpacked  in  wooden 
boxes  and  palletized.  (Modes  1 .  3.) 

To  authorize  the  transportation  of  desensitzed  PETN  in 
polyethylene  bottles  overpacked  in  (X)T  Specification 
12H  fiberboard  boxes.  (Mode  1.) 

To  authorize  manufacture.  martur«g  and  sale  of  rtorvOOT 
specificatkxi  duplex  wan  polyetfiylene  film  bags,  in  com- 
pliance with  (X}T  Specification  44P  except  tor  tnariong 
for  the  shipment  of  oxidizer  solids   (Modes  1.  2.  3.) 

To  auttKXize  transportatkxi  of  t-butyl  hydroperoxide  (TBHP) 
not  mon  than  72%  with  water  in  a  DOT  Speciftoation  57 
portable  tank.  (Mode  1.) 

To  auttiorize  a  one-time  shipment  of  diethylamine  (DEA) 
and  triethylamine  (TEA)  in  DOT  Specification  17E,  20/18 
gauge,  steel  dnjms  having  a  capacity  of  55-gallons. 
(Model.) 

To  autlxxize  the  one-time  shipment  of  sodium  chtorale  in 
400  non-OOT  specification  metal  drums.  (Mode  1 .) 

To  authorize  tank  car  tanks  loaded  with  chlonne  to  remain 
attached  to  transfer  connections  when  the  untoading 
process  is  discontinued.  (Mode  2.) 

To  authorize  the  manufacture,  martung  and  sale  of  vacuum 
insulated.  non-IX>T  specification  portable  tank  in  an  ISO 
frame  for  the  transpiartatton  of  certain  refngerated  liq- 
uids. (Modes  1.  2.  3.) 

To  authorize  manufacture,  marking  and  sale  for  a  non-OOT 
specification  fiber  dmm.  similar  to  a  DOT  Specification 
21C  except  the  bottom  head  may  be  made  of  h>w 
density  polyettiylene,  for  tfie  tran^xxtation  of  certatfi 
nammatile  liquids  and  flammable  soMs  (Modes  1,  2.  3.) 

To  authorize  shipment  of  corrosive  liquids  m  an  irxJividually 
shrink-wrapped  non-OOT  specification  fit>erboard  box 
containing  one  inside  non-ngid,  double-wall  bag  with  a 
capacity  at  exceeding  5  gallons.  (Mode  1 ,  2,  3.) 

To  manufacture,  marts  and  seH  a  non-(X)T  specification 
removatile  head  polyethylene  container,  without  over- 
pack  having  a  rated  capacity  of  up  to  5  galtons  for 
Iransportatton  of  corrosive  liquids  classed  as  corrosive 
materials  and  flammable  bquids  with  a  flash  pomt  above 
20%.  (Model.  ^  3.) 

To  authorize  use  of  a  non-OOT  approved  stainless  steel  in 
the  construction  of  a  cylinder  patterned  after  a  1X)T  4DS 
specification  cylinder  for  shipment  of  nonflammable  gas 
(Mode1.2.  4.  5.) 

To  auttwrize  the  iransportatton  of  waste  materials  contamn 
nated  with  smaH  quantities  of  exptosives  in  specially 
auttiorized  packagings  for  incineration.  (Mode  1.) 

To  authorize  transportation  of  material  classed  as  flamma- 
ble liquid  in  a  manifokJ  consisting  of  V*"  steel  ppe 
fittings  attached  to  a  *!i"  baM  valve  and  pressure  gauge. 
placed  in  the  opening  of  a  DOT  Specification  5B.  nomi- 
nal 43  gallon  drum,  overpacked  inside  an  85  gaHon  rKMV 
OOT  salvage  drum.  (Modes  1 ,  3). 

To  authorize  the  use  of  OOT  Specification  1 1 1 A60W7  tank 
cv  tanks  for  the  transportation  of  fluosuHonic  add 
(Mode  2). 
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No. 


EMmptlon  No. 


/^pilcani 


RaguMlon(t)  altaclwl 


NstufS  Jof  #Mfnpton  ViotoI 


10457-N.. 
1045S-N.. 

10460-N.. 
104ei-N.. 

1(M«3-N. 

1(Me6-N.. 


10471-N.. 


10473-N. 


10475-N.. 


1047S-N.. 


t0477-N. 

10478-N 

104S0-N 
10461-N 

10483-N 

1 

1 

t049Z-N 
>0496-N 


OOT-E  10457. 
COT-E  10450. 

OOT-E  10460 
OOT-E  10461 . 

OOT-E  104S3. 

OOT-E  10466. 

OOT-E  10469. 

OOT-E  10471 

OOT-E  10473 

OOT-E  10475. 
DOT-E  10476 

OOT-E  10477. 

OOT-E  10478 

OOT-E  10460. 
OOT-E  10461 . 

OOT-E  10463 
OOT-E  10466. 
OOT-E  10488 

OOT-E  10492 
OOT-E  10495. 


JmOm  Company.  SM  Lata  CHy. 
UT. 


MARSULEX  mc. 
iMto.  Canada 


Nortft  Yorti,  On- 


48  CFR  173.315(0(13). 
17333(f)(8),  173.33(hH4)(iO. 
173  33(hX5)(i) 

49  CFR  174.67(0.  Part  107.  Appao- 
dbi  B.  Subpart  B. 


W  H.  Sl«wart  Conipany.  Otilahonia 

City.  OK. 
Oyoto  SA.  Vigy.  franca — 


AJNad  Un^Mrial  ConxyaHon.  Mtanii, 
FU      ' 


49  CFR  t73.420<a)<2)<il. 


EPOPLEX.  Mapta  Shada.  NJ.. 


ICI  Amancaa,  Inc..  W9n«ngion.  OE.. 


Chawron     Raaowcaa     Company. 
Holiaon,  TX. 


^ograaaiva     Tachnologiaa, 
Omaha.  NE. 


Inc.. 


Ganara*  Cytindar/OM.  d  Manctiaa- 
lar  Tank  6  Equip..  Oalaa.  TX. 


Syn-Tax  B.  A.  G..  Winnipeg.  Mani- 
loba.  Canada. 


Minnaaola  VaHay  Enginaanng,  Inc., 
NawPragua.  MN 


Oavia       Enginaanng 
Freano.  CA. 


Company. 


Air  ^oducta  and  Chamtcais.  Inc.. 
Bathtaham,  PA. 

Ml  Enginaanng.  Umrtad.  Bradford. 
Waat  Yof^ahira,  England. 


City  ot  Ptanst)urg^  PlaRKxirgh.  NY 


Aarapraa  Corporation,  Sivavapon, 
LA. 

TEN-E   Packaging   Sarvicaa.   fcw.. 
Eagan.  MN. 


Daaot  Walar  and  Sa«»araga  Oa- 
pwtment.  Detroit  Ml. 

Firat  Corporala  Air.  Inc.  Howal.  Ml 


49  CFR  172.203.  173.318. 
173.320.  176.30.  176.76<ri). 
178.338. 

49  CFR  173.277(1) .. 


49  CFR  173.245(17).. 


49  CFR  173  271(a)(11).  173.3*. 


49  CFR  174  67(b)(3Mi)(j).. 


49  CFR  173.12.  173.25.  173.3(c). 
175.3.  178.18.  178  19.  49  CFR 
Pwt  173.  Sutipart  0.  E.  F  and  H. 


49  OR  176  50-15.  178  50-16. 
178.51-15.  17861-15.  176.61- 
1S 

49      CFR       172.331.       173.114a. 

173.154.       173.164,       173.178. 

173.182.       173.204.       173.217. 

173.234.      173.245b,       173  365. 

173  366.  173  367. 
49  CFR  173.316.  175.3.  178.57 


49  CFR  173.119.  178  340-3(aM1). 


49       CFR  172.203.  173.316. 

173.320.  176.30.  176.76(h). 

176.338. 

49       CFR  172.203,  173.318. 

173.320.  176.30.  176.76(h). 

176.336. 

49  CFR    174  67(1),    174.67(j).  Part 
107.  Appandn  B. 

49       CFR       173.302,       173304. 
173.305,  173.315. 

49  CFR  173.119.  17S19.  Pwl  173. 
SubpwiF. 


49  CFR  174.67(i).  174.67(j),  Part 
107.  Appendix  B. 

49  CFR  172101.  172.204(c)(3). 
173.27.  17S.30(a)<1).  175.320(b). 
Part  107.  Appandn  B. 


To  auSioftaa  Via  uaa  o(  MC  331  cargo  lanka  aquippad  wMi 
angle  walvea.  eioasa  flow  va)v««  arvl  pressure  rettel 
valves  not  presently  authorized  in  (he  regulations  (Mode 
1) 

To  aulhonze  the  uaa  of  C»T  Spacificalion  111A100W2 
tar*  car  tanks  loaded  mlh  sulfuric  aod.  classed  as  a 
corrosive  material,  to  remain  attactied  to  transfer  con- 
necbons  when  the  unkMKtng  process  is  d«continued. 
(Mode  2) 

To  aothonxe  the  use  of  norvOOT  specification  contairwrs, 
•or  Mnaportation  of  radioactive  materials.   (Mode   1.) 

To  m0torx9-9t»  manufacture,  markvig  and  sale  ol  a 
vacuum  inaulaled.  ikitvCXDT  specification  portable  tank 
at  an  ISO  frame,  tor  Via  transportation  of  certain  refngar- 
atediiquid  (Modes  1.3) 

To  authorize  the  shvment  of  hypochlorite  solution  in  OOT 
2E90  1-gatk)n  polyethylerw  bottlAS  ovar- 
in  a  non-DOT  specification  polyethyteoa  drum 
with  n«4id  (Mode  1  ) 

To  aulhonze  shymerti  ot  corroalva  liquid  mixture  contain- 
ing  N-AmnoaStylpiparizine.  classed  as  a  corrosrve  mate- 
nal.  in  a  unlined  *S«  gauge  CX3T  Specification  37C80 
steel  drum  of  Kva  gaNon  capacity  (Mode  1 .) 

To  authonie  »ie  use  of  DOT  Specification  105S30OW  tank 
car  tanks  lor  the  transportation  of  phosphorus  inchlofida. 
(Mode  2) 

To  auttxxize  the  use  of  DOT  Specification  tank  car  tanks 
ktaded  with  sulfuric  acx)  and  sulfuric  aod,  spent,  classed 
aa  corrosive  materials  to  remam  attactied  lo  ranafer 
connections  when  the  unloading  process  is  discontin- 
ued (Mode  2 ) 

To  authonze  tfie  manufacture,  marking  and  sale  of  rwrv 
OOT  specification  polyethyiene  twirvwaHed  65  gaSon 
capacity  drum  lo  be  used  as  a  salvage  drum,  lab  pack 
containar  and  aola  use  container  for  shipment  of  thoaa 
hazardoua  materials  auttwnzed  lor  shipmeni  In  DOT 
Specification  34  of  35  containers   (Modes  1,  2.  3,  4.) 

To  authorize  the  retxxMing  and  repairing  of  DOT  SpeoKca- 
aon  4B,  4BA  and  4ew  steel  cylirxlers,  m  sues  from  1 
pound  to  420  pounds,  to  be  used  lor  transportation  o> 
flammable  gases  (Mode  1.) 

To  authorize  the  manufactura.  martiing  and  sale  d  buBi 
00nla«iers  of  woven  polypropylene  with  pofyethylena 
knar  for  transportation  of  commodrties  classed  as  oxi- 
dizers and  corroawa  aolids.  (Modes  1,  2,  3 ) 

To  auttxyize  ttie  manufacture,  marking  and  sale  of  a 
Inauiated  non-Dol  speofication  cylinder  conforiTMng  twlh 
the  OOT  Specification  4L  except  Itiat  ttie  container  ia 
made  of  type  316L  stamiess  steel   (Modes  1.  2,  3,  4.) 

To  authonze  the  use  of  a  OOT  Specification  MC-306 
cargo  tank  motor  vehwle  constructed  of  an  alternative 
aluminum  aHoy  for  the  shet  and  heads  for  the  kanaport 
ol  an  eieuat9d  temperature  ladng  (Mode  1 .) 

To  autlionze  ttie  use  of  a  vacuum  insulated,  cold  maaa 
aNaldad,  non-OOT  specification  portable  Unk  lor  kqua- 
fied  hekum.  (Modes  1.  3.) 

To  authorlza  tha  uaa  of  a  vacuum  msutated.  non-OOT 
specification  portable  tanka  in  an  ISO  frame  for  tha 
transportation  of  cartam  refrigerated  kquids.  (Modes  1,  2, 
3) 

To  auttvyize  tank  cars  toaded  with  chtorine  to  remain 
attached  to  transfer  cormactiona  whan  the  untoading 
process  is  discontinued.  (Mode  2.) 

To  auttionze  ttie  transportation  of  mixtures  of  tiarvnabia 
and  nnnfiammatiie  compressed  gases  m  DOJ  Specifica- 
tion MC  330  and  MC  331    cargo  tanks.   (Mode   1.) 

To  auttxyize  ttie  manufacture,  marking  and  selling  of  a 
non-DOJ  specification  5-gallon  capacity  removable  head 
pofyethylene  drums,  tor  shipment  of  certain  corroakra 
arx)  ftanwnabie  iiquias.  (Mode  1.) 

To  authonze  tank  cars  toadad  with  chtorine  to  remain 
attached  to  transfer  connactiona  when  the  unloading 
process  »  discontinued  (Mode  2.) 

To  authorize  tha  cvnage  of  certain  Ctasa  A.  B  and  C 
exptosivea  by  cargo-avaaft  only.  (Mode  4.) 
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Appkcalion 
No. 


Exampiion  Na 


Applicant 


Ragulalion(s)  affected 


Nature  of  exarapaon  thataol 


10502-^- 


10504-N.„ 


OOT-E  10502. 


OOT-E  10504. 


105O7-N_..  OOT-E  10507. 


10512-N.. 


10513-N- 


10514-N- 


10516-N.. 


DOT-E  10512. 


DOT-E  10513. „ 


DOT-E  10514. 


DOT-^1 


10517-N.. 


10519-N.. 


10529-N.. 


10534-N.. 


10535-N.. 


10536-N 


10537-N.. 


10539-N- 


1054e-N„ 


10547-N- 


10S60-N.. 


10661-N.. 


tOS62-N.. 


t0S63-N — 


10516. 


DOT-E  10517. 


OOT-E  10519. 


DOT-E  10529. 


DOT-E  10534. 


DOT-E  10535. 


OOT-E  10536. 


DOT-E  10537. 


DOT-E  10539. 


OOT-E  10546. 


DOT-E  10647. 


OOT-E  10550. 


DOT-E  10661 . 


DOT-E  10562. 


DOT-E  10663. 


TNohol  Corporaiion,  HuntsvWa,  AL. 


Solkatronic  Chamicaia,  Inc.,  Morris- 


PVS  Tachnotogiea,  Inc.,  Detroit  Ml. 


Al)right  &  WHaon  Amertoaa,  Rich- 
mond. VA. 


Graal  Lakaa  Chemical  Corporatton, 
Waal  Ufayalla,  IN. 


Liquid  Air,  Walnut  Creek.  CA 


SAF.E.   Systama,   Inc.   Decatur, 
GA. 


Nakx)  Chemical  Cotnpany,  Naper- 
viDa,  H- 

C:anadian  Liquid  Air  Imited.  Morv 
treaL  OuabiK,  Canada. 


LND,  Inc.,  (Dceanside,  NY.. 


Olin  Corporation,  Winchester  Divi- 
aion.  East  Altoa  IL. 


la  Aaraapaoa  S  Aulomotiva  Prod- 
ucts, Byron.  BA. 


U.S.  Oapartmam  of  Energy,  Waah- 
inglon,Da 

OuaMy   Manufacturing   of   Eunioe. 
Itic,  Eunioa,  LA. 


Monsanto    AgricuMural    Company, 
St  Louis,  MO. 


GPS  Induatries,  Caiy  of  Indusliy,  CA 


TfvWA  LouisviHa.  KY„ 


ChMit  Lftb  Pfoductft,  Inc..  Ontttrto. 
CA. 

Haaa,  Inc.  Saugus,  CA 


Haaa  of  Arizona,  Inc.,  Boy,  AZ.. 


Al  Pvn  Chamicat  Conipany.  Tracy, 
CA. 


49  CFn  172.101,  1733e(e)(2Xli), 
173.92(a).  173.92(b). 

49  CFR  173.119.  173.302. 
173.304.  173.328,  173.34. 
173.346. 

49  CFR  174.67{i)._ „..._ 


49CFR173.263(a)(12).. 


49  CFR  173.154.. 


49  CFR   174.67  (0.  (D.  Part  107, 
Appendix  3. 


49  CFR  173.306(c)(3)._ 


49CFR173.32(eK1)0i). 


49  CFR  173.119,  173.154, 
173.245.  173.246,  173.247. 
173.251,  173.264,  173.273, 
173.30a  173.304,  173.328, 
173.34,  173.346. 

49  CFR  173.302,  175.3 


49  CFR  173.101(a).. 


49  CFR  173.214(c).. 


49C;FR  173.66.. 


49  CFH  173.154,  173.164, 
173.178.  173.182.  173.234, 
173.245(b). 

49  CFR  173.32c(D 


49  CFR  176.67  (i)&{ 


49     CFR     173.154,     173.245(b), 
173.365. 


49  CFR  176.67  ffi  «  (D 


48  CFR  176.67  (9  «(D- 


49  CFR   176.67(1),  174.67(9,  Part 
107,  Appendix  B. 

49  CFR  176.67  (Q  &  (D- 


To  authorize  the  ahipment  of  rockat  motors,  high  aKplo- 
sives  (shaped  chargaa,  and  detonating  fuzes,  m  a  cargo 
aircraft  (Mode  4.) 

To  authorize  use  of  a  non-OOT  apecification  tuN  opening 
head  salvage  cyknder  of  33  gaNon  capacity  for  over- 
packing  damaged  or  leaking  pacfcagea  ol  pressurized 
and  norvpraaaunzed  hazardoua  matariaia.  (Mode  1 .) 

To  authorize  chlorine  filled  tank  cars  to  stand  with  untoad- 
ing connactiona  attached  during  untoadng  wittxxit  t>eng 
attended  by  an  untoader.  (Mode  2.) 

To  authorize  the  construction  of  tank  cars  labricatad  of 
ASTM  A240  type  316  Ti  aaoy  aleal  wahoul  poal  wah) 
heat  treatffient  (or  ahipntent  of  42%  aodtom  chtohda 
aokjtion,  daaaed  as  corrosive  material.  (Mode  2.) 

To  authorlza  ahipmay  of  flammabla  aoida.  organc  paroa* 
ida  aolida,  and  oxiddata  not  spociftcaily  provided  for  in 
norvOOT  apeoftoalion  buk  bags  ovarpackad  in  either  a 
fibatboard  box  or  dnjm  in  iaaa  titan  trucktoad  quanWiaa 
in  non-dedtoaied  Irailars.  (Mods  1.) 

To  authonze  tha  usa  o(  OOT  SpacHication  105A500W  tank 
car  tanks  toaded  with  carbon  dtoxide,  lefrigaraled  Ikiuid, 
to  remain  altachad  to  aanafar  oormadiona  whan  tha 
untoading  ptocaaa  is  discontinued.  (Mode  2.) 

To  authorize  shipment  of  approximataly  40.571  non-DOT 
apecillcaaon  cyandara  (Are  aKbnguiihars),  w4iich  aaoaad 
35  cubic  inches  oonlaining  a  Itouified  compraaaed  gaa 
(Bromotnfluoromethane).  (Mode  1.) 

To  authorize  the  retesting  cf  DOT-Specification  57  portabia 
lanka  tabricalad  of  stainiass  slaal  at  Ikwyear  inianrais. 
(Modes  1.  2,  3.) 

To  authorize  use  of  a  rxxvOOT  apecification  M  opening 
hinged  head,  steal  aalvaga  cyindar  «Mt  a  tafton  lining  of 
approximately  1(X>  gaNona  (382  liters)  capacity  tor  over- 
packing  damaged  or  leaking  packages  of  pressurized 
and  nonpressurtzed  hazardous  materials.  (Mode  1 .) 

To  manufacture,  mark  and  aeN  a  noivOOT  apecification 
containar  descnbed  aa  a  harmaacalty  aeaied  alecfcon 
tuba  device  tor  ahipment  of  argon,  daaaed  as  nonflam- 
mabla  gas.  (Modes  1, 4, 5.) 

To  authorize  buk  tranaportation  of  amal  arma  ammunition 
of  vartous  gauges  for  dbposal,  classed  as  Ctess  C 
in  non4X}T  spadUcMion  'tiaMt-tub  type  corv 

1) 

To  authorize  transportation  of  ziroonium  matal,  wet  «Mlh 
alhyt  rioohol,  classed  as  flammabla  soU,  In  polyattyl- 
ana  containars  ovarpackad  in  strong  metal  cans  and 
wooden  boxes.  (Mode  1.) 

To  sNp  various  kinds  of  exptoalve  aubetanoaa  and  devioea 
««h  an  inlarim  hazard  classification  to  last  iaoktiea. 
(Modes  1. 2, 3.) 

To  authorize  tha  manufacture,  marking  and  aata  of  U* 
ba^  hawing  •  capacity  ct  appronmaMy  2200  pounds, 
tor  ahipment  of  Wammable  aokda,  oxidizers  and  corroaiva 
matariaia.  (Modaa  1,  2.) 

To  aulhortza  a  ona-lima  shipmar«  of  an  IM  101  portabia 
tank  which  ia  only  fMed  to  approximately  25  pereeni 
capacity  iwith  chtoroacetyl  chtoride,  claasad  aa  a  cotro- 
siva  material.  (Modea  1,  ^  3 ) 

To  authorize  chtorine  filled  tank  care  to  stand  with  witoad- 
ing  connectfcana  attached  during  unkjading  without  tha 
physical  praaanca  of  an  untoader.  (Mode  2.) 

To  authorise  the  manufactura,  martiing  and  aall  of  non- 
OOT  apacificatMin  notwauaabto  flberboard  buk  box  of 
Iripla  wal  oonugalad  tbmbomti  construction  and  mount- 
ad  to  a  wood  palat  base  for  shipmani  ol  waste  aoids  to 
nazaraoua  waste  tanoaa  oMpoaai  anas.  (Mooa  i .; 

To  authorize  chtorine  Wed  tank  cars  to  atand  with  untoad- 
ing connadiorts  attached  during  unloadtog  aMhout  tha 

,  phystoal  presence  of  an  untoader.  (Mode  2.) 

To  aulhortza  chtorine  Wad  tank  cars  to  stand  wNh  untoad- 
ing oonnacttons  aSachad  during  unloading  aMhoiM  tha 
physical  presotKe  of  an  urrioadar.  (Mode  2.) 

To  authorize  chtorine  filed  tank  cars  to  stand  wHh  untoad- 
ing oonnaciiona  attachad  during  untoadhtg  wUhom  9m 
phystoal  praaanca  ot  an  untoader.  (Mode  2.) 

To  au»iQrfza  chtorine  Wad  tank  cars  to  stand  wHh  untoad- 
ing oonnactions  attached  during  untoading  «4thot«  the 
phyatoal  praaanca  of  an  untoader.  (Mode  2.) 
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Na 


10962-N.. 


M77-N 


1057»^.. 
10875-N... 

10576^... 
10660  N... 
10S94-N... 

1O80S-N.. 
10686-N.. 

10597-N.. 
10S99-N. 

10a07-N.. 

1060e-N. 

10600-N.. 

loeio-N.. 
ioei»-N.. 

10S23-N.. 
t063»-N.. 

10e4»-N. 

10656-N.. 

loees-N.. 


ExMTlptton  No. 


OOT-E  10562 

OOT-E  10563. 

DOT-E  10573. 
OOT-E  10575 

DOT-E  10576.. 
DOT-E10S68.. 
DOT-E  10594. 

OOT-E  10595. 
DOT-E  10596. 

DOT-E  10597. 
DOT-E  10599. 

DOT-E  10607. 

DOT-E  10606. 

DOT-E  10609. 

OOT-E  10610. 
DOT-E  1061B. 

DOT-E  10623. 
DOT-E  10639. 

DOT-E  10646. 

OOT-E  10656. 

DOT-E  10665. 


AppUCWN 


U.S.     Sack     Corponrtton.     Grand 
JundMwt.  CO. 


PCRr  Incorporated.  GainMviNa.  FL . 


DPC  Industrtat.  Inc..  Houston.  TX.. 


Avco  Industrtai  GaMS.  Murray  HM. 
NJ. 


Sknpaon  Tacoma  Kraft  Company. 
Tacoma,  WA. 

Gwwal    Elactrlc    Company.    tMH- 
iMnQton.  NC. 

U.S.  Dapattmanl  ol  Enargy.  Wastv 
«tgton.OC. 


AWod  Untvaraal  Corporation.  Miami. 
FL 

Marattwn    Pipe    Una    Company. 
HouatoaTX 


Wastmgfwuaa  Elactric  Corporation. 

Pittfbur^.  PA. 
Robana  Matar  Sarvtca  Company. 

Lx>ngvw«v,  TX. 

Emargency     Technical      Services 
CorporatKX^  Schaumburg.  II 

HO    Advance   Ctwmical    Oistribu- 
lort.  Inc.  Catossa.  OK. 

Steel  Cylinder  Manufactunng  Ltd., 
Tnfeunr.  Ontario.  Canada. 


Harcroe  Cttamicais,   Inc..   Kansas 
City.  KS. 

HugtMM  Aircraft  Company,  Loa  An- 
CA. 


U.S.  Virgin  Island  Industrial  Gases 
Inc..  St  Thomas.  VI. 

Atlantic  Electric.  PleasantviWe.  ^4J  .  . 


Arrow  Air,  bu.  Miami,  FL . 


Contaranca  of  RadMion  Control 
Program  Oir..  Inc.,  Frankfort  KY. 


General   American    Transportation 
Corporation,  Chicago,  IL. 


Regulaiion<s)  affected 


49       CFR       162.331,  173.154. 

173164,       173.178,  173.182. 

173.204,       173.217,  173.234. 
173.245b,  173.366. 


49  CFR  174.67(1X0. 


49  CFR   174.67  (i),  (j).  Part  107, 


49  CFR  174  670)0). 


49  CFR  173.420.. 


49  CFR  Part*  17Z  173 


49  CFR   17667  fi).  (j).  P«t  107, 
Appendix  B.  Sutipart  8. 


49  CFR  173.119.. 


49  CFR  1 77.834(1  )(2)(i) 

49  CFR  173.119,  173.304,  173.315 


49  CFR  173.302(a).. 


49CFR176.67(i)(i). 


49  CFR  178.37-4(a),  49  CFR  Part 
173(g)(h).  . 


49  CFR  174  67(0. 


49  CFR  172.101.173.92. 


49  CFR  172.203,  173.318.  173.32, 
176.76(h),  178.338. 


49  CFR  1 79.200- 17(a)(b)(iv).. 


49    CFR    172.101,    172.204(c)(3). 
173.27,  175.30(a)(1).  175.320(b). 


49  CFR  107,  iwipendM  B, 
172.203(d),  49  CFR  Part  of  Pwt 
172,  Pvagraph  (1),  Subparts  C, 
0.  E.  F,  and  G,  to  subpart  B. 

49  CFR  173.31 


Nature  of  exemption  thereof 


To  authorize  manufacture,  markir>g  and  sale  of  large, 
co»K)sible  potyeltfyiene-kned  woven  polypropylene  bulk 
having  a  capacity  of  approximatety  2200  pounds 
and  top  and  bottom  outlets,  lor  shipment  of 
corrosive  soM.  flammable  soMs,  oxidizers,  and  poisons. 
(Modes  1.2.3) 

To  authorize  shipment  of  certain  materials  descrit>ed  as 
nammat>le  liqukl,  corrosive,  n.o.s  (corrosive  to  skm  only) 
and  corrosive  liquids,  n.o.s.  in  DOT- 12865.  12A65  and 
12A80  fibertxiard  boxes  with  inside  glass  bottles  having 
a  ciWMCity  not  to  exceed  one  gallon   (Modes  1.  2.  3.) 

To  authorize  chtonne  filled  tank  cars  to  stand  with  unk>ad- 
mg  corwiections  attactied  dunng  unloading  wittiout  tfie 
physical  presence  of  an  unloader  (Mode  2 ) 

To  auttxxtze  ttie  use  of  tank  cars  toaded  with  cartxxi 
dioxide,  refrigerated  liquMl.  to  be  remotely  monitored  and 
anact>ed  to  transfer  connections  during  the  unkMdmg 
process  (Mode  2.) 

To  auttxxize  chkxme  filled  tank  cars  to  stand  with  unload- 
ing connections  attactied  durmg  unloading  wittiout  ttie 
physical  presence  of  an  untoader.  (Mode  2 ) 

To  authorize  ttie  shipment  of  limited  quantities  of  radioac- 
tive and  corrosnw  material  in  12"  ANSI  cylinders  without 
valve  brazing  (Mode  1 ) 

To  auttionze  shipment  of  radioactive  materials,  n.o.s.  (ura- 
nium mill  tailmgs)  urxJer  special  conditions  m  non-DOT 
specification  packages  wittxxit  labeling  and  placarding. 
(Modes  1.  2) 

To  authonze  tank  cars  toaded  with  chlorine  to  be  remotely 
monitored  and  attached  to  transfer  connections  during 
the  unkMdmg  process.  (Mode  2.) 

To  auttwrtza  the  use  of  three  non-DOT  specification  trailer 
mounted  conUiners  described  as  mectianical  displace- 
ment meter  provers  (senal  numbers  130.  253.  and  140- 
1657-2921),  lor  shipment  of  a  flammable  hquid   (Mode 

1) 

To  auttwrize  tfie  use  of  cargo  heaters  wtien  transporting 
flammable  liquids  or  flammable  gases.  (Mode  1 .) 

To  authonze  ttie  use  of  a  trailer  mounted  mectianical 
diaplaoament  meter  prover  for  transportation  of  flamma- 
ble kqukls.  (Mode  1 ) 

To  auttxxize  a  one-time  shipment  for  disposal  of  damaged, 
non-leaking  detector  tut>es  containing  Boron  Tnfluonde 
in  PVC  salvage  cylinder  overpacks  (Mode  1.) 

To  auttionze  chionne  tilled  tank  cars  to  stand  with  connec- 
tions attached  dunng  unloading  witfxxjt  tfie  physical 
presence  of  an  urMoader  (Mode  2.) 

To  auttxxize  ttie  manufacture,  marking  and  sell  of  billet 
pwrced  DOT  3AA  cyknders  that  are  made  from  billets 
which  are  not  inspected  by  an  independent  inspector 
after  parting  (Modes  1.  2.  3.  4.  5.) 

To  auttxxize  chkxine  filled  tank  cars  to  stand  with  unload- 
ing connectors  attacfied  wittxxit  ttie  physical  piesence 
of  an  unkMdar  (Mode  2.) 

To  auttxxize  shipment  of  the  commumcatxxis  satellites 
•quipped  with  nonspMable  batteries;  a  rocket  motor. 
dass  B  expk)sive  togettier  with  ottier  fiazardous  materi- 
als aboard  a  cargo  aircrafi  (Mode  4.) 

To  authonze  the  use  of  vacuum-insulated,  no*>-OOT  speci- 
fication portable  tanks,  for  transportation  of  certain  norv 
flammat>le  cryogenic  liquids  (Modes  1.  3.) 

To  authonze  the  transportation  of  non-DOT  specification 
tank  car  tanks  which  are  m  conformance  with  DOT 
Specification  111A60W-1  tank  car  tanks  except  lor  the 
bottom  outlet  arrangement  (Mode  2.) 

To  authonze  the  transportation  of  Class  A,  B.  and  C 
exptosives  which  are  fortxdden  for  shipment  by  cargo  air 
or  exceed  quantity  limitations  auttvxized  by  cargo  air. 
(Modes  1.  2.  4  ) 

To  auttxxize  shipment  of  metals  arx)  scrap  contammaled 
with  small  amounts  of  radioactive  matenals  to  be  corv 
tained  m  non-(X>T  specification  packaging,  without 
regard  to  marking,  labeling,  placarding  and  certain  sfiip- 
pmg  paper  requirements.  (Modes  1.  2.) 

To  authonze  CXDT-Specification  111A100W-1  tank  cars 
used  m  general  sennce  wt«ch  were  converted  to 
111A100W-2  cars  for  use  in  corrosive  sennce  to  enjoy 
to  penodK  relest  cycles  per  49  CFR  section  173.21 
table  1  footnote.  (Mode  2.) 
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New  ExEMPTKMS— Continued 


Applcalien 
Na 

AppfcwN 

Nature  of  caaniplion  tHraof 

1Wt»-W 

DOT-€  10666- 

CaaoMta  HaiooplanL  Inc  Castt- 
iMfcWA. 

a9  0^173119 

To  MlwrtM  sMpimrM  of  gaaoin*,  dMoatf  ••  a  ■amwaWa 

■quo  m  non-uui  ^MCMcnon  cargo  laiwa,  comparanw 
to  DOT  apedfication  MC-306  cargo  tanka.  (Mode  1.) 

Emergency  Exemptions 


Na 


No. 


Reguialion(s)  aflacled 


EE3330-X. 

EE4453-X. 

EE4463-X. 

EE44S3-X, 

EE44S3-X. 

EE4453-X.. 

EE  4453-X.. 

EE4453-X. 

EE44S3-X. 

EE  S206-X.. 
EES206-X 
EE  6016^ 
EE  6016-X 
EE  6016-X- 
EE  6016-X-. 
EE  6267-X.. 

EE  6614-X.. 
EE  66t4-X- 
EE  6614-X.. 
EE  6614-X._ 
EE  6614-X.. 


OOT-E  9330. 


Baboock    and    IMtoOK    Company, 
tynchbuiih  VA. 


49  CFR  173.214(b).  173.214(d). 


OOr-E  4453  -.4  TTwmMH      Energy      Cerporatiow. 
TX. 


OOT-E  4463. 


OOT-E  4453. 


DOT-E  4463. 


OOT-E  4453. 


DOT-E  4453. 


DOT-E  4453 . 


Budday  Powder  Company,  Engle- 
«mod.OO. 

Mine    Equipmani    t    Mid    Supply 
Company,  Oawaon  Springs.  KY. 

BucMey  Powder  Company.  Engle- 
wood,00. 

Ehlorado  Chemical  Company.  St 
Louiad,  MO. 

Jodoo  Services,  Inc.,  bxfanoia,  lA ... 


.  Mine    Equipment    S    Mia    Supply 
Company.  Dawaon  Sprints  KY. 


EE  6614-X 


OOT-E  4453_ 

OOT-€S206. 
OOT-E  5206. 
DOT-E  6016. 
DOT-E  6016. 
OOT-E  6016. 
DOT^  6016- 
OOT-E6267- 

OOT-E  6614.. 
DOT-E  6614  „ 

OOT-E  6614 I 

OOT-E  6614.. 
OOT-E  6614  ...-J 
OOT-E  6614.. 


Gttiaon  £x()lowM   Products.   Duf- 
field.  VA. 

Geenen    Exploeivee,    Inc..    Kau- 

kauna.  Wt. 
KESCO.  Inc,  Mntn,  PA-..._ 

Langdon  Oxygen  Company,  Texar- 

hanauTX 
Lartgdon  Onygen  Company,  Texar- 

kana.TX 
vveaar  waiOMig  tfOmpany,  aicorpo- 

raled,  Oayton,  OH. 
Weiler  Welding  Company,  Inc., 


46  cm  172.101.   173.1 14a4hK3). 
176.415.  176.83. 

49  CFR    172.101.    173.114a(n)(3). 
176.415.  176.83. 

49  CFR   17^101.   173.114a<hK3). 
176.415.  176.83. 

49  CFR   17^101.   173.114a(hM3). 
176.415.  176.83. 

49  CFR    172.101.    173.1 14a(hX3). 
176.415.  178.83. 

40  CFR    172.101.    173.1 14a(h)(3). 
176.415.  176.83. 

49  CFR    172.101.    173.114a(h)(3). 
176.415. 17643. 

49  CFR    172.101,    173.114a(h)(3), 
176.415.  176.83. 


49  CFR  173.114a. 


Berry  PfasOcaL  Inc  EvonsviRe.  IN . 


48  CFR  173.114a. 

49  CFR  173.315(a). 

49  CFR  173J15(a) 

49  CFR  173J15<a) 

49  CFR  173.315(a) 

49  CFR  173.154.  173.217(4- 


Abcana    Chemical    Company,    B 
CaiortCA. 

ConSamal     Chemical     Company, 
Sacramento,  CA. 

Abcana  Induatriea,  El  Cajon.  CA — 


ABCANAInduatriea. 


DWOVI    LSDOrolOnOB,     mC.,     DUrVBIO, 

NY. 
Abcana  Induslriea.  B  Ctjon.  CA 


. 


EE  6614-X. 


DOT-E  6614  _.. 


Biaon  Laboratories.   Inc.,  Buffato. 
NY. 


49  CFR 

173.277(a)(6). 

49  CFR 

173.277(a)(6). 

49  CFR 

173.277(a)(6). 

48  CFR 

173.277(a)(6). 

49  CFR 
173.277(a)(6). 

49  CFR 

173.277(a)<6). 

49  CFR 

173.277(a)(6). 


173.263(8X28). 
173.263(aM2e). 
173.263(a)(28). 
173.263<aX28) 
173.263(a)(2e) 
173.263(a)(2^ 
173.263(a)(28) 


To  autxxtaa  uaa  of  non-DOT  apedfication  msuiated  con- 
tainara  owerpacfcad  in  DOT  Spadlication  17C.  17H.  or 
or  A  mmM  onana,  tor  vanaporuaon  01  carvm  nammauw 
aoid  malariais.  (Modaa  1. 2.) 

To  MttwrtM  uaa  of  nonOOT  apacMcation  buk.  hoppar- 
typa  tank,  tor  tansportatton  of  tilaaUrtg  agarM.  n.o.s.,  or 
ammonium  niifaia-lual  OH  maciuMa.  (Modaa  1. 2.) 

To  audioriza  uae  of  non-OOT  spedficaion  buk.  hoppar- 
typa  tank,  tor  kanaportelton  of  Haaling  aganL  n.as..  or 
ammonium  niftaa4uai  oi  mMuraa.  ^todaa  1, 2.) 

To  auVwrtaa  uaa  of  non-OOT  apadficaHon  bdk.  hopper- 
type  tank,  tor  aanaponadon  of  (daaing  agent  n.o.s.,  or 
ammoTMum  niirale-hial  oil  mixturaa.  (Modaa  1,  2.) 

To  authoriza  uae  of  non-DOT  apadficalion  buk.  hopper- 
type  tank,  for  ftnaportalion  of  Wasting  agent  n.o.s..  or 
ammonium  nikaaa-fual  ol  maituraa.  paodaa  1.  2.) 

To  authoriza  use  of  fwn-DOT  specification  buk.  hopper- 
type  tank,  for  tranaportation  of  btastng  agent  n.as..  or 
ammodum  nitrale-iud  oi  mixturM.  (lutodaa  1.  2.) 

To  authortza  uee  of  non-OOT  ipadlica«k>n  buk,  hoppar- 
typa  tank,  tor  transportation  of  btaaling  agent  n.as..  or 
ammonium  nitrate-fud  dl  mixturaa.  (tlodaa  1. 2.) 

To  authorize  uae  of  non-OOT  spadHcation  buk,  hoppar- 
typa  tonh,  lor  taraportainn  of  l)laaling  agarN,  rtoA.,  or 
ammonium  i^tratolud  oil  iraxturas.  (Modaa  1.  2.) 

To  authoriza  uae  of  non-DOT  apadficalion  buk,  hopper- 
type  tank,  tor  tranaportatton  of  Uasiing  agant  n.o.s.,  or 
ammonium  nUatafud  dl  miKkiraa.  (Modaa  1, 2.) 

To  authoriza  pdwelaty  operated  buk  hopper-type  units,  tar 
ftanaportalkxi  of  blaatng  agents.  (Mode  1.) 

To  autfiortza  prtvaMy  opsratsd  buk  hopper-type  units,  lor 
transportation  of  Hasting  agents.  (Mode  1.) 

To  authorize  shipnwm  of  liquid  oxygen,  nitrogen,  and 
«gon  in  noivOOT  ipedficatiow  poilabto  tanks.  (Mode  1.) 

To  autfrariza  ahipmani  of  liquid  oxygea  nikogen.  and 
argon  in  nonOOT  spacifkation  portable  tanka.  (Mode  1.) 

To  Mttiorin  ahipmani  of  Iquld  oxygen,  nMrogan,  and 
wgon  in  norv^XJT  apedfication  portable  tanks.  (Mode  1.) 

To  authoriza  ahipmani  of  kiuid  oxygen.  ni»ogan.  and 
argon  in  non-DOT  apadfitJ«ion  portabto  tanks.  (Mode  1.) 

To  authorize  uaa  of  DOT  Spadfiction  12B  corrugated 
flbecbowd  boxes  with  indda  pdyathylana  boWaa  and 
non-OOT  spedfcaMon  doubto«acad  fiberboan)  boaea. 
tor  Iransportatnn  of  certain  oxidaing  materials.  (Modea 
1,  2.  3.) 

To  authorize  uae  of  non-OOT  apedAcaion  pdywthyiena 
boldea,  packed  Inaida  a  high  density  polyathyiene  box, 
for  tranaportatton  of  cartdn  oorroaiva  liquida.  (Mode  U 

To  auttoriza  uaa  of  non4X)T  spacifcation  pd»ath)dana 
bolflaa.  packed  inaida  a  Ngh  dandty  pofyathytona  box, 
tor  tranaportatton  of  certain  oonosive  kquids.  (Mode  1J 

To  aulhortM  uaa  of  non-OOT  specilicatwn  pdyethytena 
botllas,  packed  mdda  a  high  danaily  pdyathytena  boa. 
lor  Mnsportatkxi  of  oartain  conoakra  kqdds.  (Mode  1.) 

To  audioriaa  use  of  nonOOT  yadicaion  pofyaffiytana 
botttos,  packed  insMa  a  high  density  potyathytone  boa. 
tor  transportatnn  of  certain  conoaiva  liquids.  (Mode  1.) 

To  Mlhorisa  uaa  of  non-OOT  apacMcatian  pulyathyiana 
botaaa.  packed  maida  a  Mgh  danaily  polyalhytene  box. 
lor  tmnaportaHon  of  oartain  conoakm  liquids.  (Mode  t.) 

To  Milhodia  uaa  of  non4X}T  spadficatton  puiyadtytana 
botOea.  packed  indda  a  Mgh  dandly  pdyathylena  boa. 
lor  transportafcn  of  oartain  eonoaiwe  iquids.  (Mode  U 

Authorize  uee  of  non-OOT  specification  polyelhylene  boS- 
llea.  packed  mskle  a  high  danaily  polyettiylena  box.  for 
tranaportation  of  certain  corrodM  kqdds.  (Mode   t.| 
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A()pilcaiton 
No. 


EE  aSTO-X.. 

EE  6752-P.. 
EE6805-P.. 

EE  ea74-x.. 

EE  e874-X. 

EE  6874-X.. 
EE  6874-X.. 
EE  6874-X.. 

EE  6874-P. 
EE  6871 -X. 

EE  6971-X. 

EE  6971-X 

EE  7051-X..I 

EE  7052-X 

EE  70S2-X 

EE  7052-X.. 

EE  7052-X.. 

EE  7052-X.. 

EE  7052-X.. 

EE  7052-X.. 

EE  7052-X.. 

EE  7052-X. 

EE  7052-X 

EE  7052-X. 

EE7052-P. 
EE70S2-P. 


cMfnpvon  no. 


CX3T-E6870.- 

CX>T-E  6752... 
DOT-E  6806... 
DOT-E6e74... 

OOT-E  6874... 

C»T-E  6874... 
OOT-E  6874... 
CXDT-E6874... 

OOT-E  6874.. 
OOT-E  6871 .. 

DOT-E  6971 . 

OOT-E  6871 . 

OOT-E  7051 . 

OOT-E  7052. 
OOT-E  7052. 
DOT-E  7052. 


OOT-E  7052 .. 

DOT-E  7052 .. 

DOT-E  7052. 

DOT-E  7052 . 

DOT-E  7052 . 
OOT-E  7052. 


Appficant 


Airoo  Elactronic  QaaM.  Rivarton, 
NJ. 

AuMmom.   USA.    Inc..   Morrtstowm. 

NJ. 
Air  Products  and  Owmtcal*.  Inc.. 

Altanlowrv  PA. 
Mitaui    a    Company    (USA).    Naw 

York.  NY. 

MMng  Sarvtcea  Intamational  Cor- 
poration. (MSI)  Salt  Laka  Gty. 
UT. 

Hwcroa.  Inc.  Kansas  City.  KS 


GoWstona   Supply   Corp..   Spartis. 

NV. 
Hwcfos.  Inc..  Kansas  City,  KS 


Synargistic  Perlormanca  Corpora- 
tion. Emoryvillo,  CA. 

Alttach  Asaoctates.  Inc..  Deerfield. 
IL 


AUtach  Associatas.  Daarlield.  IL. 


AHiach  AssocwMs.  D««c«aid.  H....^. 


Advancad    Resaarch    Chemicals. 
Inc..  Catoosa.  OK. 


Amarican  Matar  Company.  Phila- 
dalpNa.PA. 


Ragulalton(s)  affactad 


49  CPR  173.301(d).  173.302.. 


49  CFR  173J01(d)(3) 

173.304(a)(2). 
49  CFR  173.301(d).  173.M2(a)(3).... 


49  CFR  172,101.  17a.370(a)(13).. 

49  CFR  17^101.  173.370(a)<13).. 

49  CFR  172.101.  173.370(a)(13). 
49  CFR  172.101.  173.370<a)(13).. 
49  CFR  17Z101.  173.370(aH13). 

49  CFR  172.101.  173.370(aH13). 
49  CFR  Parts  100-199 


49  CFR  Parts  100-199. 


Nalura  of  axamption  tharaol 


49  C^FRParta  100-199. 


DOT-E  7052 

OOT-E  7052 

DOT-E  7052 

DOT-E  7052 .... 


Taubar     Electronics. 
Diego,  CA. 


Inc.,     San 


WUdlita  Matanals.  Inc..  Cartx>ndala. 
IL 

Smitti     Industries,     formerly     Lear 
Siegler,  inc..  Grand  Rapids,  Ml. 

Computer    Components    Corpora- 
Uoa  OaNas.  TX. 

Falrcffild     Defense.    Qermantoam. 
MO. 


Taubar     Elactronws. 
Oiago.  CA. 


Inc.     San 


llonayiaa*.  Inc.— Oaferwe  Avionics 
SyMama  Oiv..  Atouquarqua.  NM. 

Wildlife  Materials.  Inc..  CartMndale, 
IL. 

FaircMd     Defense.     Germantoivn. 
MO. 

Smith    Industries,    (formerly    Lear 
Siegler).  Grand  RapMte,  Ml 

Advanced  Teiemetiy  Systems,  Inc. 

ISMW.MI. 

MouaahoM   Data   Saraica   (HOS). 
Reslon.  VA. 


49  CFR  173.246(a).  175  J 

49  CFR  17i101.  172.400.  175.3 

49  CFR  172.101.  172.400.  175.3 

49  CFR  172.101.  172.400.  175.3  ... 
49  CFR  172.101.  172.400.  175J.... 
49  CFR  172.101.  172.400.  175.3... 
49  CFR  17Z101.  172.400.  175.3... 
49  CFR  172.101.  172.400.  175.3.... 
49  CFR  172.101.  172.400.  175.3.... 
49  CFR  172.101.  172.400.  175.3... 
49  CFR  172.101.  172.400.  175.3-.. 
49  CFR  172.101,  172.400.  175.3.... 


49  CFR  172.101.  172.400,  175.3. 
49CFR  17^101,  172.400.  175.3. 


To  aulhodza  shipmant  01  Mralluoromathana.  in  DOT 
Specification  3A2400,  3AA2400,  3AX2400  and 
3AAX2400  cylindars.  (Mode  1.) 

To  become  a  pwty  to  axamption  6752.  (Modes  1,  2.  3.) 

To  become  a  party  to  exemption  6605.  (Mode  1.) 

To  autfx)aca  transport  of  sodium  and  potassium  cyanides 
in  non-OOT  specificalion  wooden  boxes.  (Modes  1,  2. 

3» 
To  authorize  transport  of  aodhjm  and  potassium  cyanides 
in  non-OOT  specification  iraodan  boxes.  (Modes  1,  2, 

3.) 

To  authorize  transport  of  sodium  and  potassum  cyanidea 
in  non-DOT  speoficatKXi  v»ooden  boxes.  (Modes  1,  2.  3.) 

To  authorize  transport  of  sodium  and  potassium  cyarvdea 
in  norvOOT  ipocificatioo  <»ooden  boxes  (Modes  1,  2.  3.) 

To  autttonze  transport  of  sodium  and  potassnim  cyanides 
in  non-(X)T  speofication  tmooden  boxes.  (Modes  1,  2. 

3) 
To  become  a  party  to  exemption  6874.  (Modes  1,  2.  3.) 

To   authorize   transport   of   small   quantities   of   reagent 

chemicals  in  inside  glass  bottles  packed  in  metal  boxes, 

ovorpacked   m   a   strong   wooden   or   fibert>oard   box. 

(Modes  1.  2.3,4.) 
To   authonze   transport   of  small   quantities   of   reagent 

chemicals  m  inside  glass  bottles  packed  in  metal  boxaa. 

overpacked   m   a   strong   wooden   or   flt)ortx)ard   bOL 

(Modes  1.  2.  3.  4.) 
To  auttKxize   traiMport   of   small   quantities  of  reagent 

chemKals  in  inside  glass  bottles  packed  in  metal  boxes. 

overpacked   in   a   strong   wooden   or   fibortxwrd   box. 

(Modes  1,^3,4.) 
To  authonze  usa  aH  norvOOT  specification  Teflon  bottles 

overpacked  with  either  a  DOT  Specification  12A  or  128 

libarboard  box  to  transport  a  corroswe  liquid.  (Modes  1, 

To  authonze  shipment  of  batteries  containing  lithium  and 

other  materials,  classed  as  flammable  solid.  (Modes  1, 

2.  3.  4 ) 
To  authonze  shipment  of  batteries  containirig  lithium  and 

other  materials,  classed  as  flammabie  sohd.  (Modes  1, 

2.  3.  4.) 
To  aulhoriza  shipment  of  batteries  containing  hthium  and 

other  materials,  classed  as  flammable  soM.  (Modes  1, 

2.  3.  4.) 
To  authorize  shipment  of  batteries  containing  lithium  and 

other  matenais,  classed  as  fJammaWe  soM.  (Modes  1. 

2,  3.  4.) 
To  authonze  shipment  of  batteries  containing  lithium  and 

other  materials,  classed  as  flammable  soM.  (Modes  1. 

2,  3.  4.) 
To  authorize  shipment  of  batteries  containing  lithium  and 

other  matanals,  classed  as  flammable  solid.  (Modes  1. 

2,  3.  4 ) 
To  authonze  shipment  of  batteries  containwig  lithium  and 

other  matanals,  classed  as  flammable  solid  (Modes  1, 

2,  3,  4.) 
To  authorize  ahipmani  of  battertaa  containing  lithium  and 

other  materials,  dasaad  aa  flammable  solid.  (Modes  1, 

2.  3,  4.) 
To  autfxxize  stupmerrt  of  t>at1eries  containing  lithium  and 

other  matenais,  classed  as  flammable  soM   (Modes  1, 

2,  3,  4.) 
To  authoriza  shipment  of  batteries  containing  lithium  and 

other  materials,  classed  as  flammable  sokd.  (Modes  1, 

2,  3,  4.) 
To  auttK)nze  shipment  of  batteries  containing  Wfnum  and 

other  materials,  classed  as  flammable  soM   (Modes  1. 

2.  3.  4.) 
To  become  a  party  to  exemption  7052.  (Modes  1,  2.  3.  4.) 

To  become  a  party  to  exemption  7052.  (Modes  1.  2.  3.  4.) 
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Emergency  Exemptions— Continued 


Application 
No. 


Exemption  No. 


Applicant 


Regulation(s)  affected 


Nature  o^  exemp^on  tharaof 


EE  7476-X. 


OOT-E  7476. 


EE  7616-X. 

EE  7735-X.. 

EE  7774-X. 
EE  7808-X. 

EE  7834-X., 
EE  7834-X. 
EE  7834-X. 
EE  7887-X. 

EE  eoo6-x. 

EE  8127-X. 

EE  8151-X.. 

EE  8214-P 
EE  8214-X.. 

EE  8214-X.' 

EE  8214-X. 

EE  8214-X. 

EE  8214-X. 

EEe236-P.. 
EE  8236-X. 

EE  8236-X. 

EE  8273-P. 

EE8273-P. 

r 

EE  8390-X.. 
EE  8426-X.. 


OOT-E  7616.. 

OOT-E  7735.. 

OOT-E  7774 .. 
DOT-E  7808.. 

X)OT-E  7834 .. 
DOT-E  7834 .. 
DOT-E  7834 .. 
DOT-E  7887.. 
DOT-E  8006.. 

DOT-E  8127.. 

OOT-E  8151 .. 

DOT-E  8214 .. 
OOT-E  8214.. 

OOT-E  8214 .. 

OOT-E  8214.. 

DOT-E  8214 .. 

DOT-E  8214.. 

DOT-E  8236. 
DOT-E  8236 . 

OOT-E  8236. 

DOT-E  8273 . 
DOT-E  8273 . 
DOT-E  8390. 

OOT-E  8426. 


Thompson  Tank  and  Manufacturing 
Company.  Long  Beach,  CA. 


Kansas  (^  Southern  Railway 
Company  A  SutMidiarie,  Kansas 
City.  MO. 

Nortfiem  American  Packaging  Cor- 
poration, OantXiry.  CT. 

Pipe  Recovery  Systems,  Incorpo- 
rated, Houston,  TX. 

Walartxiry  Oxnpanies,  Inc.,  Water- 
bury.  CT. 


Magnafiux  Corporation,  Chicaga  IL.. 
Magnaflux  Corporation,  (Chicago,  IL 
Magnafiux.  Oircago.  IL — 


49  CFR  173.119(a).  173.119(m). 
173.245(a),  173.346(a).  178.340- 
7.  178.340-8(0).  178.342-5, 
178.343-5. 


49    CFR    172.200(a).    172.204(a), 

172.204(d),     174.12,     174.24(a), 

174.25(b)(2),  174.3. 
49     CFR      173.119,      173.264(a), 

173.272(g),     173.348,     173.358, 

173.359. 
49  CFR  173.246,  175.3 


49  CFR  173.304.  175.3. 178.33a. 


49  CFR  173.306(b)(4).  175.3 . 


49  CFR  173.306(b)(4).  175.3 . 


49  CFR  173.306(b)(4),  175.3 . 


Vulcan    Systems,    Inc..    Colorado 
Spnngs,  (X). 

Strombecker  Corporation.  Chicago. 
IL. 


Societe  Nationale  das  Poudres  et 
Explosifs,  (SNPE)  Bergerac, 
France. 

Ropak  West  Inc.,  La  Mirada.  CA 


Ford  Motor  Company,   Oeartxyn. 

Ml. 
Toyota  Motor  Sales.  Inc..  Torrance. 

CA. 

Toyota  Motor  Sates.  U.SA.  Int. 
Torrance.  CA. 

Mazada   Motor  of  America.   Inc.. 
Irvine,  CA. 

Mitsutxshi  Motor  Sales  of  America, 
kK..  Cypress,  C^. 

Mazda   Motor   of   America.    Inc., 
Irvinef^ 

Ford  Motor  Company.   Oeartxxn, 

ML 
Mazda    Motor    of    America.    Ina. 

Irvine  CA. 

Mazda    Motor   of    America.    Inc. 
hvineCA. 

Mazda    Motor    of    America.    Inc.. 

Irvine.  CA. 
Mazda  (North  America).  Inc..  Rat 

Rock,  Ml. 
Texas  Instruments,  Inc.,  Dallas,  TX.. 


Aricon'    Environmental 
Wilmington.  CA. 


Services. 


49\  •!  172.101.  173.111.  175.3. 
Part  107.  Appendix  8. 

49  CFR  172.400(a).  172.504  Table 
2. 


49  CFR  171.12(d).  173.127. 
173.184.  178.224. 

49  CFR  178.19,  Part  173,  Subparts 
D,andF. 

49  CFR  171.11  (see  paragraph 
8.d.),  173.153.  173.154.  175.3. 

49  CFR  171.11  (aee  paragraph 
8.d.).  173.153.  173.154.  175.3. 

49  CFR  171.11  (see  paragraph 
8.d.).  173.153,  173.154,  175.3. 

49  CFR  171.11  (aee  paragraph 
8.d.),  173.153,  173.154.  175.3. 

49  CFR  171.11  (see  paragraph 
8.d.).  173.153,  173.154.  175.3. 

49  CFR  171.11  (see  paragraph 
8.d.).  173.153,  173.154,  175.3. 

49  CFR  171.11  (see  paragraph 
8.d.).  173.153,  173.154,  175.3. 

49  CFR  171.11  (aee  paragraph 
Sd),  173.153, 173.154.  176.3. 

49  CFR  171.11  (see  paragraph 
8.4).  173.153.  173.154,  175.3. 

49  CFR  171.11  (see  paragraph 
8.d.).  173.153.  173.154,  175.3. 

49  CFR  171.11  (see  paragraph 
8.d.),  173.153,  173.154,  175.3. 

49  CFR  173.272,  178.210.  173.24a. 


49  CFR  173.119(a).  (m), 
173.24S(a),  173.346(a),  178.340- 
7,  178.342-5,  178.343-5. 


To  authorize  manufacture,  martong  and  sale  of  non-OOT 
specification  cargo  tanks  designed  and  constructed  in 
fui  compliance  with  DOT  Specificalion  MC-307  or  MC- 
312  with  certain  exceptions,  lor  transportation  of  flam- 
mable, corrosive  and  po«onous  waste  materials.  (Mode 
1) 

To  authorize  carrier  to  certify  ttw  shipping  papers  on 
behalf  of  the  shipper  when  transporting  certain  hazard- 
ous matenais  by  rai.  (Mode  2.) 

To  authorize  manufacture,  marking  and  sale  of  DOT  Speci- 
ficalion 34  containers,  for  shipment  ol  flammable  hquida 
and  corrosive  materials.  (Modes  i.  2, 3) 

To  authorize  shipment  of  bromina  Irilluorida  in  non-OOT 
apecitication  cylinders.  (Modea  1.  2,  4.) 

To  authoriza  shipmant  of  insacttcides  and  liquefied  gas 
mixtures,  in  inside  nonrefiKable  atunwun  oontainars 
comparable  to  DOT  Specificalion  20  cylindars  equipped 
with  integral  presaure  relief  system.  (Modes  1,  2.  3,  4J 

To  authorize  transport  of  nontiquefied  sulfur  hexafkiorida  in 
certain  X-ray  machines,  overpecfced  in  strong  wooden  or 
fibertxMird  boxes.  (Modes  1,  2.  3,  4.  5.) 

To  authorize  transport  of  nonkquafied  sulfur  haxafkioride  in 
certain  X-ray  macfwies.  overpacked  in  strong  wooden  or 
fibertxjwd  boxes.  (Modes  1.  2.  3,  4,  5  ) 

To  authorize  transport  of  nonkquafiad  sulfur  haxafkioride  in 
certain  X-ray  machines,  overpackad  in  strong  wooden  or 
fiberboard  boxes.  (Modes  1,  2,  3.  4,  5.) 

Authorize  the  shipmant  of  packages  of  toy  propeitani 
devtees  as  an  ORM-D  material  and  excepted  from 
labeling  requiremenls.  (Modea  1,  2,  3,  4.  5.) 

To  authorize  transport  of  unlabeied  packagaa  of  toy  paper 
or  plastk:  caps  complying  with  the  requlraments  of 
173.100(p)  and  173.109,  m  motor  vehicles  with  placarda, 
when  the  gross  weight  of  the  caps  is  1000  pounds  or 
mora.  (Mode  1.) 

To  authorize  use  of  a  non-OOT  specification  ft>ertx>ard 
dnim.  for  shipmant  of  wet  nitroceNutose.  (Modes  1.  2.  3.) 

To  authorize  ahipment  of  liquid  hazardous  materials,  in 
non-OOT  specification  removable  head  potyethyiena 
dnjms.  (Modes  1.  2. 3.) 

To  become  a  pvty  to  exemption  8214.  (Modea  1.  2.  3,  4.) 

To  authorize  transport  of  inflators  and  modules  in  passive 

restr«nt  systems  used  in  automobilea  as  flammable 

soMs.  no s  (Modes  1,  2.  3,  4.) 
To  authorize  transport  of  Kiflators  and  modules  in  passive 

restraint  systems  used  m  automobiles  as  flammable 

solids,  no s  (Modes  1.  2.  3,  4.) 
To  authonze  transport  of  inflators  and  modulaa  In  passnw 

restraint  systems  used  in  automobiles  as  flammable 

solids,  no.s  (Modes  1.  a  3.  4.) 
To  authorize  transport  of  inflators  and  modules  in  passive 

restraint  systems  used  in  automoMes  as  flammable 

soMs.  no s.  (Modea  1,  2.  3,  4.) 
To  authonze  transport  of  inflators  and  modulaa  In  pasaiva 

restraint  systems  used  in  automobiles  as  flammable 

aottds.  n.os.  (Modes  1,Z  3, 4.) 
To  become  a  p«ty  to  exemption  8236.  (Modes  1,  2,  3,  4.) 

To  authorize  transport  of  a  paasive  restraim  aysMm,  and 

the  Inflatw  therefore,  containing  a  class  8  explosive  as  a 

flammable  solid. 
To  authorize  tranaport  of  a  paaaiva  restraint  aystem.  and 

the  inflator  therefore,  containing  a  class  B  axptoaive  as  a 

flammable  solid.  (Modes  i,  2,  3. 4.) 
To  become  a  pwty  to  exemption  8273.  (Modes  1,  2,  3.  4.) 

To  become  a  party  to  exemption  8273.  (Modaa  1.  2.  3.  4.) 

Authorizes  the  shipment  of  95  percent— 96  percent  sulfuric 
add  in  DOT  Specification  2E  polyethylene  bottles  o<Mr- 
pecked  in  DOT  Specification  12A80  fiberttoard  boxes. 
(Modal.) 

To  authorize  manufacture,  marUrtg  and  aale  of  norvCOT 
specifk^ation  cargo  tanks  complying  with  DOT  Spec^^ica- 
twn  MC-307/312  with  certain  exceptwris,  for  transporta- 
tion of  liquid  and  aemi-solid  waste  materiala.  (Mode  i.) 


90M 
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Emergency  ExEMPTiOMa^-Continued 


Appiicalion 
No. 


EES45V-M.. 
EEM93-)L. 
EE«&t«-X. 

EE  Kta-X. 


bMMBpMnNBL 


0OT-E»4a». 

DOT-E»46t. 

OOT-Ea4»4. 

OOT-E»46>. 


RiGt»-8an>      Sanic*      Conipany. 
SMUMarukCA. 


Day  A  ZimmarmaN.  Inc..  U>ng  Siar 

dviswn.  Texarkana.  TX. 
Uonon  imaraationai.  CMgw%  (^  — 


El  Oa>«*t  Chetnical  CoMpany.  St 


OOT-E  •»«•_ 

I 


OOT-E  Wtft  - 

ll 


EE  8«t8->L. ,  DOT-E  S&M. 


EE  85I»-X.. 
EE  851»-X 

EE8554-X- 

EE  8554-X 

EEe554-P 
CE8SS4-X- 

EEa664-X 

E£e6S<M> 
EE8564-X. 

EE8654-X 

EEU64^X-| 

EE  ssa2-x. 


DOT-E  861* - 

DOT-E  8519.. 

OOT-E  8664. 

DOT-E  8554 .. 

OOT-E  8554. 
OOT-E  a6M. 

OOT-E  8564. 

OOT-E  8S64. 
OOT-E  8&S4. 

OOT-E  8664. 

OOT-E  8SS4. 

OOT-E  8SB2. 


Applicant 


UaiMaoat  Engi"— ""9.  *'>c..  B«ni- 
tia.CA. 


OSX  Samioaa  a<  CaMorma.   Inc., 
Mwllnaz.CA. 


Galtghan.  Inc.  Vanlura.  CA. 


SpawfA  OK    Tool    Sarvica.    Inc., 
SanU  Marie.  CA. 


Polwh     Ocean      Unaa.     Qctynia. 
Poland 


Affloa  L  Dotiy  Oorapany.  Corsica. 
PA. 

Ramac  Expioswe*  o(  Parwwylvania. 
toKorporalion  AUeniown.  PA. 

Mt  Stala  Bit  Service.  Itk..  Morgan- 
town.  WV- 
...Qaanan  Eipiaal««^  Inc.  Kaukarv 

1 


Ra^jlattonw  attaclad 


Nature  o(  exemption  tttareot 


»  CFR  173.1  V8(a)i  (IM). 
173.246<i*.  173.346M.  178.340- 
7.  17&342-6. 178J43-6 


49  CFH  173.65.  173.8e<e).  175.3. 
4»CFR  t73.66t  173.a6(e).  175J.. 


49CPR  t73.114a. 


Olaon  Exptoaivea.  Inc.  Oaborah.  lA. 


.  Woodirtf  ExploMwaaw    mc.   ASm- 


EE  8682-X- .  OOT-E  8682. 


40  CFR  t73.tl9<aK  (nX 
173245(a).  173.346(a).  178.340- 
7.  178.342-5.  178.343-5. 


49  CFR  173.119(a).  (m), 
173.245(a).  173.346(a).  178.340- 
7.  178.342-6.178J43-5. 


49  CFR  173.H9(B).  (m). 
173.245(a).  173.346(a).  178.340- 
7,  178.342-5.  178.343-5. 


49  CFR  173. 11 9(a).  (m). 
173.245Ut.  173J46(a).  178  340- 
7.  178.342-5.  178.343-5. 


49  Cn»  176.905(U 

49CFR  T73.114IW  173.154.  173.93 

49  CFR  t73.tt4a.  173.154.  173.93 

49  C»=R  173.1t4a.  173.154.  173  93 
49  CFR  173.1148. 173.154, 173.93 


Olaon  Eiiploaiwea.  Inc.  Oeoorah.  lA- . 


Oeenen    Ej^loalwea,    Inc.    Km*- 
kaunaWl. 


EE  8S82-P. 
CE8582-X. 


OaR'-E88>2. 
OOT-E  6582. 


Kanaaa    City    SowttMm    Railway 
Corapany.  Kanaaa  City.  MO. 


Tbe  Iowa  Northern  Ralwey  Com- 
pany, Greene.  lA. 


TalecOi.  Peoria.  C  Wealam  Railway 
'     Corproation  East.  Peoria.  H. 
Iowa  Inlarstale  Railroit.  Iowa  City. 
tA. 


49  CFR  173.tt4a.  173.154.  173.93. 

49  CFR  173.tt4lk  173.154.  173.93 
49  CFR  173.1  V4a.  173.154.173.99 

49  CFR  173.tt4a.  173.154.  173.93 


Olaon  Expioaiwea.  Inc.  Oecorah.  lA.  48  CFR  173.114*.  17X154.  173.93 


,49  CFR  Parte  100-177. 


I 


49  CFR  Pwt*.  100-177 . 

49  CFR  Pvta  100-177. 
48CFRPwtalQ0-t77. 


To  aulhoriz*  mwiiactura.  raartiiag  and  aate  o(  nor>-OOT 
apeofication  cargo  tanks  complying  with  DOT  Specifica- 
tion MC-307/312  with  certain  exceptions,  (or  transporta- 
tion o«  liqoid  and  semi-sow  waste  materials  (Mode  1.) 

To  become  a  party  to  exemption  8451    (Modes  1.  2.  4.) 

To  autlwue  iwiaport  at  not  more  lltan  2S  grams  ol  lagt^ 
«9toaiwes  wid  pyrotechnic  matenal  in  a  specified  ship- 
pmg  coTft^ner.  deesed  as  Class  C  explosive  (Modes  1. 
2.4.» 

To  aMttonze  use  d  non-OOT  apecilicalion  cargo  tanks  and 
DOT  Specilication  MC-30e.  MC-306.  MC-307.  or  MC- 
312  stMHeas  steel  cargo  lanfca.  to  Iranaport  t>lastiag 
■gent.  (Modes  1.  3.) 

To  auHwize  uae  of  norvOOT  apacitication  cargo  tanks, 
designed  and  constructed  in  fu*  compliance  witn  DOT 
Specification  MC-307  or  MC-312  except  (or  Iwttom 
OuUel  valve  variations,  tor  transportation  o<  flammable 
liquids  or  corroaiwa  or  poison  B  roatanala.  (Mode  U 

To  authorize  use  o(  norvOOT  specification  cargo  tanks 
designed  and  constnjcted  in  (uM  compliance  wrtti  CXDT 
Spacttcation  MC-307  or  MC-312  except  fex  bottom 
ouflet  valve  vanatiorw.  lor  transportation  of  flammable 
liquids  or  corrosive  or  poison  B  materials.  (Mode  1 ) 

To  authorize  use  of  non-OOT  specification  cargo  tanks 
designed  and  constructed  in  tuR  compliance  with  DOT 
Specification  MC-307  or  MC-312  except  lor  bottom 
outlet  valve  variations,  for  transportation  of  liammabia 
hquids  or  oonosive  or  poison  B  matenals.  (Mocte  T.f 

To  authorize  use  of  non-OOT  specificatioo  cargo  tanks 
designed  and  constructed  m  lull  compliance  with  DOT 
Specification  MC-307  or  MG-312  except  for  bottom 
outlet  valve  vviations.  kx  transportation  of  ftammat>le 
liquKls  or  coaosive  or  poison  B  materials.  (Mode  1.) 

To  auttxxae  stowage  of  motor  vehicles  with  ttieir  fuel 
tanks  containing  gasolme.  classed  as  a  Oammable  liquid. 
In  the  same  cargo  compartment  with  other  hazardous 
matsnals  on  specialty  equw>®<l  roll-on /roll-o«  cargo  ves- 
sels. (Mode  1.1 

To  autrionze  transport  of  propellant  exptosives.  blasting 
agents  and  oxidizers,  in  a  DOT  Specificatxjn  MC-306. 
MC-307  and  MC-312  cacgo  tanks.  (Modes  t.  X) 

'To  authorize  transport  of  propeltani  expkisrves.  t)lasting 
■gents  and  oxktizers.  in  a  DOT  Specification  MC-306i. 
MC-307  and  MC-3T2  cargo  tanks  (Modes  1.  3.) 

To  become  a  party  to  exemption  6554.  (Modes  1.  3.) 

To  •ulhoriz*  »ansport  ot  propellant  exptosives.  blasting 

■gents  and  oxidizers,  m  s  DOT  Specificatxjn  MC-306. 

MC-307  and  MC-312  cargo  tanks.  (Modes  r.  X) 
To  authorize  shipment  o<  batteries  containing  WtMum  and 

Other  materials,  classed  as  flammable  solid   (Modes  1. 

3.) 
'To  become  ■  p«%  of  exemption  8554.  (Moctes  1.  9) 

To  Mithwoe  transport  of  propellant  exptoaivea.  biasing 
■gents  and  OMdoars.  in  a  DOT  Specificatton  MC-306. 
MC-307  and  MC-312  cargo  tanks.  (Modes  1.  X) 

To  authorize  traosporl  of  propellant  explosives,  blasting 
■gents  and  oxidizerv  in  a  DOT  SpedficaUon  MC-306. 
MC-307  and  MC-312  cargo  tanks.  (Modes  1.  3.) 

Authonzes  tf>e  transport  of  propeHant  exptosives  and  tilast- 
ing  agents,  in  CXDT  SpecHfcation  MC-306.  MC-307,  and 
MC-312  carjy}  tanks  (Modes  1.  3). 

To  authorizes  tranaportatton  of  railway  track  torpedoes  and 
fusees  packed  in  metal  kits,  m  motor  vehicles  by  railroad 
maintenance  crews  as  non-ragUated  rail  earner  equip- 
ment (Mode  1). 

To  authorizes  transportatton  of  railway  track  torpedoes  and 
Kjaees  packed  in  metal  kits,  in  motor  vehtdes  by  railroad 
awintananoe  crews  es  norvregulated  rail  earner  equip- 
•nant  (Mods  1^ 

To  become  a  party  to  exemption  6582  (Mode  t) 

To  authohzM  traosportation  of  railway  track  torpedoes  and 
fusees  fMckad  in  metal  kits,  in  motor  vehicles  by  railroad 
maintenance  crews  as  non-regulated  ran  sarrier  equip- 
(Mode  1).  ; 
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Emergency  Exemptions— Continued 


AppRcMion 
No. 


ExafitpHofi  No. 


Applicant 


Regulation(s)  affected 


Nature  of  eMantpttoft  tfiareof 


EE  8S62-X. 

EE  6582-P. 
EE  8582-X. 

EE  85e2-X. 

EE  e582-X. 

EE  8620-X.. 


EE8626-P. 
EE  8827-X. 


EE  8627-X. 

EE  S627-X. 

EE8627-P. 
EE  8723-X. 

EE  8723-P. 
EE  a876-X. 

EE  e937-X.. 

EE  8937-X. 

EE8938-X. 
EE  e9S6-X.. 

EE8966-P 
EE89e8-X.. 

EEg019-X.. 
EE9061-X 


OOT-E  8582. 

(X)T-Ee582. 
OOT-E  8562. 

DOT-E  6562. 

DOT-E  6582 . 

DOT-E  8620. 


DOT-E  8626. 
OOT-E  8627 . 


EE9063-X. 


OOT-E  8827 . 

OOT-E  8627. 

DOT-E  6627 . 
(X}T-Ee723. 

DOT-E  8723. 
DOT-E  8878. 

DOT-E  8937 . 

DOT-E  8937 . 

DOT-E  8936 . 
DOT-E  8956. 

OOT-E  8966 . 
DOT-E  8968. 

DOT-E  9019. 
DOT-E  9061 . 

DOT-E  9063. 


The  Kansas  City  Southern  Railway 
Company,  Kansas  City,  MO. 


Montana  Rail  Link,  Inc.  Missoula. 

MT. 
Iowa  Interstate  Railroad,  Ltd.,  Iowa 

City.  lA. 


Kansas    City    Southern    Railway 
CVxnpany.  Kansas  Qty.  MO. 


Iowa  Interstate  Railroad,  Ltd.,  Iowa 
C>ly.  lA. 


Polar  Tank  Trailers,  Inc.,  HokJkig- 
ford,  MN. 


48  CFR  Pwtt  100-177. 


49  CFR  Parts  100-177. 


49  CFR  Parts  100-177 


49  CFR  Parts  100-177. 


49  CFR  P«ts  100-177. 


PRETREAT.  Inc..  Midland.  TX...... 

Ancor  Services,  Inc..  Kilgore,  TX. 


49  CFR  173.199(a),  (m), 
173.245(a),  173.346(a),  178.340- 
7,  178.342-5,  176.343-5. 


49  CFR  173.2459(a) 

49  CFR  173.119,  173.245.  178.253. 


ANCOR  Services,  Inc.,  Krigore,  TX , 


Ancor  Sennces,  Inc.,  Kilgore.  TX. 


Chemtoal  Oxisultants.  Inc.  Gillette, 

WY. 
Dama  Incorporated.  Roanoke,  VA... 


Econex  Incorporated.  Wheaton.  IL... 

Preussag  Pure  Metals  (>mbH,  Larv 
gelsheini.  West  Germany. 


Spectrulite  Consortium.  Inc..  Madi- 
son. K- 


Spectrulite  CkKisortium.  btc.  Madh 
son.H- 


Cryogenic    Sennces    Incorporated. 
Canton,  (sA. 

Clif  Mock  Company.  Conroe.  TX 


49  CFR  173.119,  173.245,  178.253. 


49  CFR  173.119.  173.245.  178.253. 


49  CFR  173.119.  173.245,  178.253. 

49  CFR    172.101,    173 114a(h)(3), 
17X154,  176.415.  176.83. 

49  CFR   172.101,   173.1 14a(h)(3), 

173.154.  176.415. 176.8X 
49  CFR  173.245 


49  CFR  173.178.. 


49  CFR  17X178.. 


Haaa  Inc.,  Santa  (Sarita.  CA 

Baker  Sand  Control.  Houston,  TX . 


Completion  Services.   Inc.,  Lafay- 
ette, LA. 

Leonard  Joseph  0>.,  A  Safesport 
Manufacturing.  Co.  Denver,  CO. 


Hoecfist  Aktiengeselischaft.  Frank- 
furt West  Germany. 


49  CFR  173.304(a)(2).  173.316(a), 
175.x 

49    CFR    173.119,    173.302(aK1), 
173.304(a)(1),  173.304(b)(1). 

175.3,  17X42. 

49  C;FR  173.263(a)(15). 

173.277(a)(1).  178.205. 
49  CFR  172.101,  173.110,  17X80. 

175.30. 


49  CFR  173.119.  173.125, 
173.263.  173.264,  173.277,  46 
CFR  64.9. 

49  CFR  172.504, 173.178 


49  CFR  173.315.  178.245 


To  authorizes  transportation  of  raiway  track  torpedoes 
fusees  packed  in  metal  kits,  in  motor  vetiidee  by 
maimenance  crews  as  non-regulated  rail  carrier 
ment  (Mode  i). 

To  t>ecome  a  party  to  exemption  8562  (kilode  1). 


To  authorizes  ttanspurlation  ol  raitavay  toack  torpedoea  and 
fusees  packed  In  metal  kits,  in  motor  vehicles  t>y  ralroad 
maintenance  crews  as  non-regulated  rail  earner  equip- 
ment (Mode  1). 

To  authorizes  transportation  of  raJkaiay  track  tixpedoes  and 
fusees  packed  in  metal  kits.  In  motor  vehk:les  t>y  railroad 
maintenance  crews  as  non-regulated  rail  carrier  equip- 
ment (Mode  1). 

To  aulhorizas  karisportation  of  raiKvay  track  torpedoes  and 
fusses  packed  in  metal  kits,  in  motor  vehicles  by  railroad 
nisailwiaiiCM  crews  as  nonragulalad  ral  cawiar  equip- 
ment. (Mode  1). 

To  autfiofizas  tnanulaclura,  martiing  and  sale  oi  non-OOT 
apecWcabon  cargo  tanks  cowplyina  generally  with  DOT 
SpecHicalion  MC-307/M&-312  axcepl  tor  bottom  ouOel 
valira  variations  for  tranapoftalion  of  flammable  or  oorro- 
siwe  wasto  iquids  or  aami-aotids.  (lulode  i). 

To  become  a  party  to  exemption  8626  (Mode  1). 

To  authorizes  uae  of  six  norvOOT  specificatton  portable 
tanks  manifoklod  togeVwr  within  a  frame  arvl  securely 
mounted  on  a  kuck  cftassis.  for  tiansportabon  of  flam- 
mable and  corrosive  liquids  (Mode  i). 

To  authorizes  use  of  ain  norvOOT  specification  portable 
tanks  manilokled  together  within  a  Irame  and  securely 
mounted  on  a  truck  chassis,  for  kansportation  of  flam- 
mable and  corroslwe  Kquids  (Mode  1). 

To  authorize  use  of  aix  rMxvOOT  specification  portatile 
tanks  manifolded  together  with  a  frame  and  securely 
mounted  on  a  truck  ctiassis,  for  transportation  of  flam- 
mable ar«l  eorroaive  Kquida.  (Mode  1 ) 

To  tMcome  a  party  to  axeiwptiow  8627  (Mode  1.) 

To  auttwrize  use  of  norvOOT  specification  motor  wehides 
and  portable  tanks,  for  bulk  shipment  of  certain  blasting 
agents.  (Modes  1,  2.) 

To  become  a  party  to  exemption  8723  (Modes  1,  2J 

To  authorize  shipmem  of  germanwm  tetiachtonde,  eorro- 
aive KquM.  ao.s..  In  glass  containers  of  less  than  3 
gaRon  capacily,  surrounded  by  vemsculite  placed  in  a 
cyiin(tiical  steel  overpack.  packed  six  to  a  compartment- 
ed  wooden  box.  (ktode  1.) 

To  authorize  shiprwent  of  coated  magnesium  granules  in 
collapst)le  polyethylene  linod.  woven  polypropytene  bags 
having  a  capadly  of  approximatefy  2000  pounds  each. 
(Modes  1. 2. 3.) 

To  auttwrize  shipment  of  coated  magneskim  granules  in 
collapsible  polyethyleno  linod,  woven  polypropylena  bags 
having  a  edacity  of  approximatety  2000  pounds  each. 
(Modes  1.2. 3.) 

To  authorize  manufacture,  marking  and  aale  of  DOT  Speci- 
fication 4L  welded  cytindars.  tor  transportation  of  non- 
flwnmable  gaaes.  (Modes  i.  2.  X  4.) 

To  manulacbjre,  mark  and  sal  certain  steel  cylinders  for 
trwisporting  samples  of  liquefied  pefroleum  gas.  a*  we8 
natural  gas.  and  other  petioteum  hydrocarbon  gases  or 
hqwds.  (Modes  1.  X  4.) 

To  become  a  party  to  exemption  8966  (Mode  1.) 

To  authorize  transport  of  charged  oi  wen  guns  as  Class  C 
explosive  when  the  net  weight  of  exptosive  matenal  m 
the  vehicle  or  vessel  does  not  exceed  200  pounds. 
(Modes  1.  X  4.) 

To  authorize  use  of  a  marine  portable  tank,  lor  transporta- 
tion of  certain  flammable  and  corrosive  kquids.  (Mode  1 ) 

To  authorize  shipment  of  small  quantity  of  a  flamntabie 
saM  labeled  Flwnmable  Sohd  and  Dangerous  When 
Wet  but  without  a  Flammable  Solid  W  placard  on  the 
vahide.  (Modes  1.  X) 

To  authorize  uee  of  norvOOT  specitication  IMO  Type  5 
portable  tanks,  for  transportation  of  non-flammable  com- 
pressed gaaes.  (Modes  i,  2.  X) 
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EMEfiGENCY  ExcMPTiows — ConHnued 


Na 


EEt220-X. 

EE9275-P. 
EE*332-)C 

E€»3C}-X. 
EE93S7-P. 

EE  9357-^ 

EE9367-P. 

EE  9387-X 

EE93ee-x. 


I 


EES3M-X 


EE9480-X 


EEMtO-P 


EE  9ei7-X 


CMMpVOIt  Md. 


00T-€*2W.. 
D0T-et875.. 

0Or-€S343 
OOr-€93S7.. 

OOT-C93S7. 


OOT-E 


EE908»-K-,OOT-E90M. 


EE  WtT-X. 


1 


EEM»-)L. 


EEI7M-X- 


EEt7»VX„l 


EE  »71«-X_ 1 


EE  9723-X 


OOT-E  MM ... 
OOr-E  M«»... 

OOT-E9617. 

oor-EMir.. 

iX3r-CM23„ 

oor-Evtt.. 
ocx-ctn*.. 


ApplCMM 


Custom  PBCttaQlng  SyslwiiA.  ftic., 
Mr. 


imarrwtionat.  Manaaquaa 
NJ. 
jDhnaon  Mantwy  Cornpany  Wmi 
awMV.  PA. 


Mumlnum   Company    of   Amenca. 
RRibuP^V  PA. 

Tip»aak  SpacMi  Eisilpnwnl  R«n«al. 
few.  aran*v,  Kant  BRI  fNA  Eno- 


Tlplwok  Spadai  E«jlpmani  Rantal. 
Lkt  frttnlay.  KmH  BRI  IMA  £n^ 


VfttMkSvacmi  Equomanl  nental. 
,     Ud.  Bmralay  Kani  BR11NA  Eng- 


HC8  Slataa  CorpoMbon.  Indianap- 
olia.lM. 


QiM  Canbal  Sloraga  A  Teimlnal 
,     Cornpwiv.  TuUa  OC 

CuwUnco   Amancaiv.  tacorporated. 
Spokana,tMA. 

Ca— nco  Amancan.   bwarparated. 

Spokana.  WA. 

Aac»  *m  Boc  Giowp.  Inc.  Murray 
HW.  NJ. 

Aaam  laclwysiama.  •ne..  Hopkins, 
MM 

Bucklay  Powder  Company.  Engle- 

ca 


Po«dar  Company.  Cogla- 

ca 


BucUay  IHiwiar  Company.  Engla- 
CO. 


4»      CFR      173.  TW.       T73.?ir, 
173.24Sb. 


«»CFW  Parti  tOO-TW _ 

a9CFR  172'. T01.  t73.150.  T75.5. 


Naluraof 


49CFR  173.206.. 


49  CPR  173^1  V  17&246. 


49CFR  173  315.  178*45. 


'  To  aulhoriza  irwnufactura.  martung  and  sale  of  rKw  DOT 

spacificalton  caiapaibia  taxlbla  bag,   disposable  bulk 

contMrtar.  tor  iranaportatkM  o*  corrosive  soMds  and  o»- 

dizers.  (Modes  1.  2.  34 

To  fcacome  a  party  to  a»amptton  9275  (Mo<tes  t.  2:  9.  «. 

54 

To  authorize  (rsnspon  of  a  soad  axptosive  dtssolvetf  m  an 

wnmonw  soiuton  as  a  flaf«mable  soM.  m  DOT  Specth- 

cation  34  po*yet^ytene  containers  or  DOT  Specihcation 

2E  polyethylena  bottles,  packed  In  DOT  SpecificalKjn 

.     ISA  aooden  boms.  (Modes  T.  2,  4 ) 

To  aulhoriza  Sansportatlon  at  Whium  metal  in  stainless 
steel  DOT  Specification  portable  tanks.  (Mo<to  1  ) 

T»  feacoma  a  pvty  to  eiemption  9357   (Modes  t.  2.  34 


To  become  a  party  to  exenption  9357.  (Modes  1.  2.  3.) 


49CFR  V73.315.  X7t>2fH- 


49  CFH  xnSH 

49  CFR  173  314(a) 

49CFR  173.314(a) 


49  CFR  173.314(a).. 


40  CFR  t73.30e(aM5>. 


EE  •ra»-X- 1 OOV-C  97S.. 


EE  9723-X. 


0OT-E9723. 


laytof-VVharton    Cpndvs.    Mamsr 
kyn^PA. 


KorSea  BiMness 
t«..  WMaor.  CT. 


Cooidynali 

any.  OH. 


USA. 


«test(jb- 


fetc..  BbatoNk  MA 


1 


nOT-£  9723 


Tnumvirale     Environmental.     Inc., 


Inc.. 


4*  CFR  t72.203(a).  (at  172.204. 
173.29(a).  (d).  Part  107.  Appen- 
dbB.  Partt  t7r-1M. 

4B  CFR  177»(0(%.  P«t  107.  Ap- 
pendix B(  TV 

49  CFR  177.e48(f).  Part  107.  Ap- 
p«ndu(B(l) 

49  CFR  177  J3BicM3)u 


49  CFR  173.3(i1(h).  173302; 
173.304.  173.34(a)(1).  175.3. 
178.37. 


49  CFR  173.245(a)(12);  175.9.. 


To  become  a  party  to  exemption  9357   (Modes  1.  2.  3.) 


4»  CFR  173.3e2tiM1).  173.304(a). 
(dl.  »75.3 


49  CFR  177.e4S(b)., 


49  CFR  177  848<b».. 


Triumxtrato     E( 
Itoaton.  MAi 


49  CFR  177.B48(b).. 


1o  aUtanB*  Iranapert  ai  cartakv  awAMa  a(  2>0)chioro- 
«inyl  OmaOayl  Phoaptala  (X>VPV  ai«l  compraasad  faa 

kt  packagin0s  (vtiict)  are  not  autttorized  tor  ttK>se  ma- 
lures.  (Mode  1.) 

To  aulhonze  use  ot  OCT  specilicatton  tank  cars  whicti 
.  hwe  tad  ttM  wnouni  ot  kquetad  gas  toadetf  into  l>i» 
lank  measured  by  a  metenng  device  (Mode  2 ) 

To  authorize  use  ot  (XDT  speotication  lank  cars  wtuct) 
have  had  Itw  amount  ot  lque<wd  gas  loaded  into  the 
iMk  maaaursd  by  a  maiarmg  dewica  (Mode  2> 

To  auttwrize  use  o»  DOT  specrticatioo  unk  cars  wh«h 
have  had  the  amount  ot  Iquefied  gas  loaded  into  the 
lank  measured  by  a  metenrtg  device  (Mode  2 ) 

TO'  authenaa  aaniport  ot  tetrafluaromaltww  anrt  mntur» 
thereof  IN  DOT  Speaftcaban  SAL  cylinders.  (Modes  1.  2. 

To  become  a  party  to  exemption  9610.  (Modes  t.  2) 


To  auihonze  transport  ol  a  specially  defined  detonating 
tn»  awlor  vehicto  «Mih  Class  A  and  C 
IMoriaat.  a) 

To  authorize  tr^»aport  o<  a  specially  defined  detonating 
cord  on  the  s«na  motor  vehicle  with  Class  A  and  C 
detonators.  (Modes  i.  3 ) 

T*  auMwiaa  irwMpart  at  a  Masting  agertt  or  an  oxidoar  in- 
a  DOT  SpacMcalion  felC-306  or  MC-307  cargo  lank  with 
a  storage  box  containing  CSass  A  axptosives  mounted 
directly  bahnd  the  tractor  cab  (Mode  1 ) 

Ta  auJMiia  aiwMaca— .  marking  and  sale  ol  non-OOT 
specification  cykndar  eomptymg  m  part  with  the  DOT- 
3AA  specification,  for  transportation  of  certam  f1ammat)le 
gases,  nonflammable  gasas  and  poison  A  materials. 
•ladaa  V 1 3.  «■» 

To  authonze  aMpONHl  at  a  corrosive  liquid  m  a  nylon- 
rainlorced  polyethytone  bag  ot  5-liter  (i  22  gallon)  ca- 
paoly  wlach  ia  plaea<  ii»  an  irtsMla  corrugated  ItoaitMant 
cwton  with  not  more  than  two  cartons  overpacked  in  a 
DOT  Specification  12830  corrugated  fibe't)road  box. 
(Modes  1.  2.  4.) 

T»  aaltiiiiiia  iiiaiiufailiiii.  markmg  and  sale  of  norvOOf 
Specification  hber  reinforced  plastic  lull  composite  cykn- 

,  tm.  tor  il«pn»an(  of  cartain  Haramabie  and  nonfiamm» 
ble  compressed  gases  (Modes  1,  2.  3.  4,  5.) 

To  authonze  shipment  ol  "lab-packs"  containing  cyanides 
wkJ  cyanide  mixtures  with  'lat>-packs '  containing  acids 
and  tmntmtt  SauMla  m  the  same  tranaport  vehicla. 
(Mode  1.) 

To  authonze  shipment  of  "lab-packs"  containing  cyanides 
and  cyanida  aaaturaa  wiK  "Wb^acks"  containing  aci* 
VI*  ceiroaiv*  Hquida  in  tte  same  transport  vehicle. 
(Model) 

To  authonze  shipment  ol  "tab-packs"  containing  cyanides 

■  aN«  cyanid»  «BHturB»  mm*  "lab  pasha"  contawwig  aa^ 
and  carrosMe  IquidB  m  tt«e  same  transport  vehicle. 
(Mode  t.| 
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Emergency  Exemptions— Continued 


Application 
No. 


Examptton  No. 


AppNcanl 


RagulBtion(8)  affected 


Nature  of  axampfeon  (haraof 


EE  9723-X.. 

EE  9747-X. 

EE  9750-X. 

EE  9771-X.. 
EE  B771-X. 

EE  9775-X. 

EE  9841 -X.. 

EE  9841-P. 
EE  9851-X.. 

EE9886-X 

EE9e86-X 

EE  9902-X. 
EE  9918-X. 

EE9926-X 

EE9926-X. 

EE  9941-X. 
EE  9B41-X. 
EE9041-P. 
EE9989-X. 


DOT-E9723. 


0OT-E9747. 


DOT-E9750. 


EE996B-X. 


DOT-E  9771 .... 

OOT-E  9771 ._.. 

DOT-E  9775 

DOT-E  9841 

DOT-E  9841  ._„ 

OOT-E  9651 

OOT-E  9886...- 

DOT-E9686 

DOT-E  9902 

DOTE  9918 

DOT-E  9028 

DOT-E  9626 

DOT-E  9941 

DOT-E  9941 

DOT-E  9941  _.... 

DOT-E  9968. 

DOT-E  9969...-. 

Trtomvtrala     Envirorvnantal,     Inc. 
doalon.  MA. 


Aaroaot   Senncas  Company,   Inc.. 
City  of  Industry.  CA. 


LaRoche   Industries   Inc..  Atlanta, 
GA. 


Affiant  Tectwystems  Incorporated, 
New  Bnghtoa  MN. 

Affiant  Techsystems  Incorporated, 
New  Brighton.  .MN. 

Rotocasi    Plastic    Prtxiucts,    Inc. 
FL 


Liquid  and  Gas  Traraport  BV,  Rot- 
terdam-Botlek,  Holland. 

Stolt  Tank  Container,  Inc..  Monro- 
via. Uberia 

Trans  States  Airtnes,  SL  Louis, 
MO. 


Clayton  Mark  Inc.,  Rogers.  AR . 


Clayton  Mark  Inc.,  Rogers,  AR . 


Puitjaar  Corp.,  Sunnyvale,  CA.. 


RakuWe  Corporaton,  Si  Louis,  MO. 


Implawantoa  Agrioolaa  LaLa,  NA., 
Durango,  Mexico. 


Implemerttos  Agiicoias  LaLa,  S.A., 
Cufsoco.  Mexico. 


McOormaK  Douglas.  Hunbngton 
Beach,  CA. 

TNokol  Corporadon,  Huntsville  Di- 
vision, HuntsvVIa,  AL. 

Orbllal  Scienoe  Corporatton.  Chan- 
dtor,  AZ. 

Q.C.  Induairias.  Inc..  Chalaworih, 
CA. 


CA. 


49  CFR  177.848(b)- 


49    CFR    173.304(d)(3),    173.306, 
175.3,  178.33-2.  178J3-7. 


49CFR173.154(aK18). 


49  CFR  172.101,  173.86. 


49  CFR  172.101,  173.86. 


49CFR173J(C). 


49  CFR  173.315,  1 78.245-1  (b) _ 

49  CFR  173.315,  1 78.245-1  (b)..... 
49  CFR  Parts  10(^-199 


49  CFR  173.306.  P«t  172.  Subpwt 
0,E. 


49  CFR  173.306,  Part  172.  Subpart 
D,E. 


49  CFR  173.273.. 


49  CFR  173.124(a)(6)(l).  (K).  (v«).. 


49  CFR  1?3.302(aM1). 

173.304(aM1).  173.304(a)(2), 

175.3,  178.65-2,  178.65-S 

49  CFR  173.302(aK1). 

173.304(a)(1),  173.304(a)(2), 

175J.  178.65-2.  178.65-5. 


49  CFR 

173.92(a)(1), 
49  CFR 

49  CFR 

173.92(a)(i), 

49  CFR 
173.123. 
173.145, 
173.255, 
173.302, 
173.333, 
173.352. 

49  CFR 
173.123, 
173.145. 
173.255. 
173.302, 
173.333. 
173.352. 


t73J8(e)(2)f«), 
t73.92(b). 

173.88(e)(2)(kl, 
173.82(b). 

173.88(e)(2)(fl. 
173.92(b). 


Authorizes  the  shipment  of  latHMcks"  oonlaining  cyan- 
ides arxl  cyanide  mixturea  with  "lab-packa"  contartng 
acids  arxi  corrosive  liquids  in  the  same  tranaport  vehide. 
(Model.) 

Auttwrizes  use  of  a  nor>-DOT  specification  packaging, 
oomparabte  to  a  D0T-2P  except  tor  size  arxl  thicknaaa, 
tor  shipment  of  matsriais  authorized  in  a  00T-2P. 
(Modaa  1.  2,  3. 4.) 

To  autttorize  transport  of  ammonium  nilale  solution  oon- 
tainir>g  not  iesa  than  13%  water  in  DOT  apecHicalion 
MC-307  insulated  cargo  tank  or  a  (X3T  Specification 
MC-311  Insulated  cargo  tank.  (Mode  1.) 

To  auttKXIze  shipment  of  undassed  waste  explosive  scrap, 
tor  disposal,  packaged  in  specially  dea^jned  contaviers. 
(Model.) 

To  aullKXize  shipment  of  undaaaed  waste  exptoaive  scrap, 
for  disposal,  packaged  in  specieNy  designed  containers. 
(Model.) 

To  aulhoriza  manutadure,  meriiing  and  sale  o(  a  polyathyi- 
er«e,  ramovable  head  salvage  drum  of  B5-gaHon  for 
overpacking  of  damaged  or  leaking  packages  of  hazartl- 
oua  materials  of  no  greater  than  55-gallon,  or  for  pack- 
ing hazardoua  materials  tt«at  have  spilled  or  leaked,  tar 
repecfcaging  or  dopoeal.  (Modes  1.  2.) 

To  auttxvize  shipment  of  flammable  gesea.  norvltammable 
gases  and  flammable  iquKl  in  a  nor>-OOT  apedficabon 
IMO  Type  5  portiMe  tank.  (Mode  1, 2,  3.) 

To  become  a  party  to  exemption  9841.  (Modes  1,  2,  3.) 

Authorizes  a  orte-time  shipment  of  insulated  dewars  oorv 
taining  Kquid  nitrogen  to  be  transported  in  the  cabin  of  a 
peaaenger-carrying  aircraft  under  apedal  conditions. 
(Mode  5.) 

To  authorize  manulaciure,  marking  and  aale  of  noiv-OOT 
specification  steel  water  pump  system  tank  with  an 
outaide  diameter  not  exceeding  28  inches  and  a  pre- 
charge  of  compressed  air  or  ratrogen  not  exceeding  42 
peig.  (Modes  1, 2. 3J 

To  authorize  manufacture,  marking  and  aale  of  norvOOT 
spedficatkyi  steel  water  pump  system  tank  with  an 
outskle  diameter  not  exoeisding  28  irtcftes  and  a  pre- 
charge  of  compressed  air  or  nilrogan  not  exceeding  42 
peig.  (Modee  1,  2. 3.) 

To  authorize  uae  of  a  DOT  Spedficaiion  3AA  cykndar 
having  a  capacity  graalar  than  one  (1)  gallon  tar  Mie 
fcanipoftation  of  auHur  Inoxide,  urtstabilized.  (Mode  1.) 

To  authorize  ahipmant  of  ethylene  oxide  in  4,760  galon 
DOT  Spedficaiion  51  portable  tanha  wMi  aaiely  ioief 
velvea  eat  at  145  psig  and  a  vacuum/perMe  inauMion 
system.  (Modes  1,  2,  3.) 

To  euthorize  marKifacture.  marking  and  aale  of  nowelMe 
bte,  non-(X}T  spedficatkxi  cylnders  designed  and  man- 
ufactured in  accordance  with  DOT-39  apedlication, 
except  for  matahal  ol  oonatnjctipa  (Modes  1,  2,  3,  4.  5.) 

To  authorize  manufactaxe,  marking  and  sale  of  nowoMa 
bto,  non-OOT  specification  cylinders  deeigned  and  man- 
ufactured in  accordance  wih  DOT-39  specifcalion. 
aacepl  lor  material  of  conatnicttoa  (Modaa  i,  2,  3,  4.  5 ) 

To  authorize  tranaport  of  rocket  motora  in  a  propulsive 
stato  with  ignitars  installed.  (Mode  1.) 

To  authorize  tranaport  of  rocket  motors  in  a  propulswe 
ststa  with  ignitars  Inat^ad  (Mode  1.) 

To  become  a  patty  to  aaamplion  9941.  (Model.) 


173.119, 
173.124. 
173.251, 
173.264, 
173.304, 
173-336W 

173.119, 
173.124, 
173.251. 
173.264. 
173J04. 
173.336. 


173.121, 
173.141. 
173.252. 
173.276, 
173.328, 
173J37. 

173.121, 
173.141. 
173.2S^ 
173.278, 
173.328. 
173.337, 


To  authorize  banaport  of 
m  dWuaio 

1.4.) 


anKwnls  of  Iquids  and 
in  a  capped  pipe 


To  authorize  tranaport  of  amal  amounts  of  Iquids  and 
In  difhaton  lubes  o»erpacked  m  a  capped  pipe 
1.4.) 
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Application 
No 


EE9969-X 


EE9990-P 

EE  10103- 

X. 


EE  10103- 
X. 


EE  10180- 
X 


EE  10180- 

P. 
EE  10301- 

X. 


EE  10318- 
X. 


EE  10354- 
X. 


EE  10354- 
X. 


EE  10369- 
N. 

EE  10375- 
N 

EE  10376- 
'     N. 

EE  10376- 
X. 

EE  10377- 
N. 

EE  10378- 
N. 


EE  10379- 
N. 


EE  10397- 
N. 


EE  10396- 
N. 


EE  10399- 
N. 


Exemption  No. 


DOT-E9969. 


DOT-E  9990 

DOT-E  10103.. 

OOT-E  10103.. 

DOT-E  10180.. 

OOT-E  10180.. 
DOT-E  10301 .. 

OOT-E  10318.. 

DOT-E  10354.. 

DOT-E  10354.. 

OOT-E  10369.. 
DOT-E  10375.. 
DOT-E  10376.. 
DOT-E  10376.. 
DOT-E  10377.. 
DOT-E  10378. 

DOT-E  10379. 
DOT-E  10397. 
OOT-E  10396. 
DOT-E  10399. 


AppHcanl 


G.C.  IndustDM,  Inc.  Frsfnonl.  CA.. 


AMiam  Techsystems,  Inc.,  HopMns, 

MN. 
DuLaur  Products.  Inc.,  Vassar.  Ml... 


N.N/B.-ORION.     Inc.,     Roctwster 
Ml. 


Convanience  Marine  Products,  Inc., 
Grwd  Rapids.  Ml. 


Convanianca  Manne  Products,  Inc., 

Grand  Rapids.  Ml. 
Frsd  Hutchinson  Cancer  Research 

Center,  Seattle.  WA. 


Sonoco  Rbra  Drum,  Inc.,  Lombard, 
IL. 


BASF  CorporaHon.  Pars«ppany,  Hi ...  49  CFR  179.200-18(b) 


Regulation<s)  affected 


49      CFR 

173.123, 

173.145, 

173.255. 

173.302, 

173.333, 

173.352. 
49  CFR  173.113.. 


173.119, 
173.124, 
173.251, 
173.264, 
173.304, 
173.336. 


173.121, 
173.141, 
173.252, 
173.276, 
173.328. 
173.337, 


49  CFR  Pwts  100-177. 


49  CFR  Parts  100-177 

49  CFR  173.304(a)(2),  173.34(d).. 

49  CFR  173.304(a)(2),  173.34(d).. 
49  CFR  Parts  100  through  199 


feature  of  exemption  Itwreof 


49       CFR       173.119.       173.125, 
173.266,  Part  173,  Subpart  F. 


BASF  Corporation,  Parsippany,  NJ  . 


BAdoo        Ct>emical        Company, 
Newark,  ru. 

Soltam,  Ltd .  Haiti,  Ivael 


Minnesota     Commercial     Railway 
Company.  Chicago.  IL 

Minrtesola     CoiDmercial     Railway 
Compar>y.  Chcago,  IL 

LCP  Chemicals,  Lockport,  NY 


Erman   Corporation,    Irx: .    Karaas 
City.  KS 


Ocddeiital   CtiemKal   Corporatkxi, 
Pasadena,  TX 


Occidertlal  Chemcal.  Corporation. 


AMed  Signal,  Incorporated,  Morris- 
lown.NJ. 


U.S  Department  of  Defense,  FaNs 
Church,  VA. 


49CFR179.200-18(b).. 


49  Cyfl  173.24(a)(2),  173  5iO(aM5). 

49  CFR  172.101  TABLE  COLUMN 
e(b),  175.30. 


49  CFR  174  67(0 . 


49  CFR  174.67(0. 


49  CFR  173.29(c)(2),  179.102-2 . 


49  C^FR  172.203(C).  Pari  107.  Ap- 
pandix  B  to  Subpart  B,  Part  172, 
Subparts  0.  E,  F. 


49  C^R  179.102-2,  Part  172.  Sub- 
parts 0,  E,  F173.31(b). 


49  CFR  173.31a.  179.14.. 


49  CFR  173.29(c)(2),  179.100-15. 


49  CFR    173.22(a),    174.3,    175.3, 
176.3.  177.801. 


AutfHKizes  transport  of  smaN  amounts  ol  liquids  and  gases 
in  diffusion  tubes  overpacked  in  capped  pipe  nippies. 
(Modes  1,  4.) 


To  become  a  party  to  exemption  9990  (Mode  1.) 

To  authorize  shipment  of  a  sodwm  azide-based  air  bag 
module,  classed  as  an  explosive  Power  Device  Oass  C, 
packaged  m  a  foam  mohled  poiyeitiyteoe  copdynoers  on 
a  high  density  polyethyter>e  pallet  contained  biy  stretch 
wrapping  as  an  unregulated  item  (Mode  1 .) 

To  auttxjnze  shipment  of  a  sodium  azide-tMsed  air  bag 
module,  classed  as  an  explosive  Power  Device  Class  C, 
packaged  m  a  foam  mokled  potyetfiylene  copolymers  on 
a  high  density  potyethytene  pallet  contained  t»y  stretch 
wrapping  as  an  unregulated  item.  (Mode  1.) 

To  manufacture,  mark  and  sell  cylinders  similar  to  DOT 
Specification  39  wittx>ut  a  relief  device  to  be  used  as  a 
fire  extinguisher  charged  with  a  nonflammat>le  hquefied 
compressed  gas  (Modes  1,  3,  4.) 

To  become  s  party  to  exemption  10180  (Modes  1,  3,  4.) 

To  authorize  shipment  of  kqukl  nitrogen  contained  in  an 
Insulated  plastic  container  to  be  transported  In  tt>e  cabin 
of  a  passenger-carrymg  aircraft  under  special  conditions, 
except  from  party  of  49  CFR.  (Mode  5.) 

To  authorize  manufacture,  marking  and  sale  of  norweusa- 
ble  non-DOT  specilication  Wow  molded,  polyethylene 
portable  lank  er^dosed  m  a  steel  frame,  for  shipment  of 
corrosive  matenals.  flammable  liquids,  or  an  oxidizer. 
(Modes  1,  2.) 

To  authorize  stiipment  of  hydrochloric  acid  in  DOT  Specifi- 
cation 111A100W5  tank  car  tanks  equ^jped  iwith  an 
onfice  plate  ki  Una  with  the  safely  relief  device.  (Mode 
2.) 

To  authonze  shipment  of  hydrochkxx:  aod  in  DOT  Specifi- 
cation 111A100W5  tank  car  tanks  equvped  with  an 
orifice  plate  in  line  with  tt>e  safety  rekef  device.  (Mode 
2.) 

To  auttxxize  a  or>e-time  shipment  of  hazardous  substance, 
solid,  n.o.s.  in  a  DOT  Specification  1 1 1A100W1  tank  car 
tank  with  a  defective  tank  shell  (Mode  2.) 

To  auttxxizo  transfiort  ol  ammunition  for  canr>on  with 
explosive  protectile  and  ammunition  for  cannon  with 
Invert  projectile  aboard  cargo  arcraft  (Mode  4.) 

To  authonze  DOT  Specification  105A500W  tank  car  tanks 
kMded  with  cartxxi  dioxxto.  retngeraled  liquid,  to  remain 
standing  with  unk^adKig  connections  attactied  (Mode  2.) 

To  authonze  DOT  Specification  105A500W  tank  car  tanks 
kMded  with  carbon  dioxide,  refrigerated  liqmd.  to  remain 
standing  with  unloadnig  connections  attached.  (Mode  2.) 

To  authonze  transport  of  a  DOT  Specification  105A500W 
tank  car  tank  with  a  defective  safety  relief  valve  for  Ihe 
transportation  of  chkxine  residue  (Mode  2  ) 

To  auttvxize  ttie  one-time-only  transport  of  a  shipment  of 
radioactive  contaminated  scrap  steel  contained  in  a 
gondola  type  raitaar  without  regard  to  specification  pack- 
aging, marking,  labeling,  placardmg  and  certain  shipping 
paper  (Mode  2.) 

To  authonze  transportation  ot  a  DOT  Specificatk>n 
105A500W  tank  car  with  a  defective  safety  relief  valve, 
equipped  with  a  cfitorme  "C"  kit  for  tfie  transportation  of 
cfikxme.  (Mode  2.) 

To  authorue  a  one-time  stupment  of  vinyl  chkxide  in  a 
DOT  Specification  105J300W  tank  car  tank  with  the 
double  shelf  coupler  and  draft  gear  on  the  "A"  end, 
completely  detached  from  ttie  car  (Mode  2.) 

To  authonze  transport  of  a  DOT  Specification  112S40QW 
tank  cw  tank  with  a  defective  safety  rel«f  valve  for  the 
transportation  of  a  residue  of  hydrogen  fluoride.  (Mode 
2.) 

To  authorize  shipment  ol  an  explosive  item  classified  and 
marked  as  Rocket  Anwtiunrtion  with  Smoke  Profectile, 
Class  B  explosive,  and  packed  m  accordance  with 
173.90.  (Modes  1.  4.) 
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AppNcatton 
No. 


cjmi^Mon  rvD. 


AppKonl 


Naluw  o4  aHampSon  tftaraof 


EEY0401- 
N. 

EE  10401- 
X 

EE  10402- 
N. 


EE  10402- 

X. 


EE  10403- 

N. 
EE  KI404- 

N. 


EE  10422- 

N. 
EE  10423- 

N. 


EE  10424- 
N. 


EE  10425- 
N. 


EE  10426- 
N. 


EE  10427- 

N. 


EE  10426- 
N. 


EE  10429- 
X 


EE  10429- 

N.  . 


EE  10436- 

N. 


EE  t0436- 
N. 

EE  10444- 
H. 

EE  10445- 

N. 

EE«044»- 
N. 

S«0448- 
N. 

St044«- 

M. 
EE  10449- 
X. 


OOT-E  MHOt. 
OOT-E  10401. 
DOT-E  10402. 

OCT-E  10402. 

DOT-E  10409. 
OOT-E  t0404. 

IX>T-E  10422. 
OOT-E  t0423. 

DOT-E  10424- 

OOT-E  10425- 

DOT-E  10426.. 

OOT-E  10427.. 

OOT-E  10428- 

OOT-E  10429.. 

OOT-E  10429.. 

OOT-E  10435.. 

OOT-E  10436.. 
OOT-E  10444.. 
OOT-E  10445.. 
DOr-E  10446.. 
OOT-E  H>44«.. 

(XTT-E  t0449_ 

OOT-E  10449.. 


wfMso    i6CfincNogM  i^Ofpomon^ 
SanOiegcCA. 

CA. 

AstrcitocH  SpftM  Op6rstK)OS,  L^^ 
Sivar  SprinQ.  MO. 


Aabulvth  8pM9  Opavstfons,  LF^ 

S^w  Spvln^  MO. 


Fate. 
I.NJ 


U.8  Oepartmanl  ol 

Church,  VA. 
Merck  6  Company, 


Shapiro  Bra#iars  ol  Ninois.  Incor- 

poraAa<l  ML  Vemov^  IL. 
Ferreagas,  Inc..  Uborty.  MO- 


Pennsylvania  Engineorfng  Compa- 
ny, Philadelphia.  PA. 


Chapman     Chemical     Company, 
Mofflpflia.  TN. 


MaM(  Cortslruclion.  Inc.  Anchor- 
AK. 


Astrolech  Space  Operatkxis,  l_P., 
Silver  Spring,  MO. 


Astrolech  Space  Operations,  LP^ 
SHvar  Spring.  MD. 


Naloe  Chemical  Company,  Naper- 


Natoo  Chemical  Company.  Naper- 
villa,  IL. 


EnvvO'VftCa  Inc.*  Houston;  TX  »..«.».. 

Ssndos  CfMnncol  Oofp^  ChivkMlo* 
HC 

Vulcan  Chemicals.  Bimiirtgham.  AL. 
Dow  Clte«iiicaf  U.S.  A..  Fraaport  TX . 
VulcaiiChonticais.Bkfnlngham.AL. 
Sultanate  of  Oman 


Nakml  Gas  Company  of  Tans, 

AuaHn.  TX 
Tratt-yueis,  Inc.,  Austin,  TX 


49  CFf)  173.113.. 
49  CFR  173.1 13- 


4iCFn  173J36- 


4t  CFR  173.336- 


49  CFR  17^101.  175.3 

48  CFR  t73.314(e} 

49  CFR  t72.203(d).  Part  172,  Sub- 
parta  O.  F.  Part  173,  Subpart  L 

48  CFR  173.315(0(4) 

49  CFR  173.34  (a)(9),  («M>Of 


49  CFR  173.245- 


To  auttwiin  feansport  d  a  delonallwg  taa  In  a  packaging 
•Mdi  iwcBadi  8m  190  pound  great  laaV*  MMon  in 

48  CFR  173.113.  (Mode  1.) 

To  auSnrtza  Iranaport  ol  a  tietonaUng  iiaa  In  a  padiaglng 
vMch  avooadt  9ia  190  pound  gross  wai^il  fcwHaSon  In 

49  CFR  173.113.  (Modal.) 

To  aiMhorlza  ahipmant  ol  a  norvOOT  spacNicalion  Molecu- 
lar Siava  Colunin  aaaambia  containing  a  nikogan  taaoa- 
Ida  mixtura  ovarpackad  in  a  non-OOT  spadAcahon  ply- 
wood bOL  (Mode  1.) 

To  aulhoriza  ahipiMnt  ol  a  non-OOT  apacMcalion  Moloa^ 
Itr  Siewa  Column  aatanMa  containing  a  nikogtn  Mreai- 
Ida  mixlurs  owaqwchad  m  a  non-OOT  spacHioalon  ply- 
taood  bOH.  (Mods  1.) 

To  authorin  fcanaport  by  cargo  only  aircral  ol  Clasa  A 
ai«)loaiv«a  which  aro  toibiddan  m  172.101.  (Moda  4J 

To  aumortze  shlpmani  ol  a  DOT  SpadHcaBon  lOSAaooW 


laaa  than  the  laQuirad  WMinium  i 

(Mode  2.) 
To  authonze  transport  ol  raiSoactkra  contaminated  acrap 

steal  within  a  gortdola  ral  car.  (Mods  2.) 
To  aulhoriza  a  ona-tima  aWpmant  ol  ASME  Code  "VT 

rtamped  «*">sjt  containan  chargad  wi8i  iquafiad  palnv 

laum  gaa  to  over  S  poicant  ol  Vtair  wntor  capacHyi 

(Moda  1J 
To  mrthoraa  ahipmant  cl  a  apacMc  gas  mortura  in  DOT 

Specilication  4BA240  cylndan  ralestad  In  aocordanca 

with  the  provisnna  ol  49  CFR  173  34  (eK9)  «td  (a)(lO). 

(Model.) 
To  auttiorin  uaa  of  a  no»OOT  spaciteaion  combination 

packaging  aqulvtfant  to  8ia  DOT  Spedacation  12P/2U 

oombination  packaging  lof  ahipmant  ol  a  certain  corio- 


49  CFR  172.101  Table.  Column  6. 
175J0. 


48  CFR  173.145.  173.276. 
173J01.  173.302.  173.336, 
173.92. 

49  CFR  173.144  173.278. 173.336. 


48  CFR  177J34(h),  Part  107  ap- 
pandbi  6(1),  Part  173  Subparts  0 

andF. 


49  CFR  177.834(h),  Pwt  107  ap- 
pends B(t).  Part  173  Subparts  O 

andF. 

49  CFR  173.119  (a),  (m).  173.245. 
173.346(a)L  176.340-7.  178.343- 
5. 

49  CFR  173.365 


49  CFR  173.29e(c)(2).  179.102-.2.. 


49  CFR  173.29(c)(2),  179.102-2 . 


49  CFR  173.29(C)(2).  179.100-13. 


48  CFR  ITSLiei  taUe,  Column  ab. 
175.30. 

48  CFR  173.30KdK2), 
173.302(a)(3). 

49  CFR  173.301«0(2), 
173.302(a)(3). 


U 

To  authorize  sMpmant  ol  tqueNed  petroleum  gas  In  DOT 
SpaciAcation  51  portaUe  tanks  aacaadtag  tha  wsigM 
Imitations  authonzad  tor  sispmartf  by  cargo  aircralL 
(Mode4J 

To  authorize  shipment  of  several  types  of  "Flight-ready~ 
spaoacralt  each  contawing  ana  or  ansa  baiardous  m*- 
torlals  In  apacMhr  designed  norvOOT  specilication  trans- 
port oontalnars.  (Mode  1.) 

To  authodza  aNpinant  ol  propatent  tanalar  carts  aack 
conlaMna  a  haiafilmii  malarlri  in  soadaNir  doiionad 
non-OOT  apecMcatton  ground  support  Vamport  oonialrt- 
ars.  (Modal.) 

To  reissue  aiwmpllon  originally  Issued  on  an  amargancy 
batia  to  aulhoriza  sNpmam  ol  llammaUa  Iquids,  organic 
parowda  and  corroakra  wMarilt  in  DOT  spacilicalion  67 
l^i»««»i««  tanks  to  ba  unioadad  without  bs>ig  ramoi>ad 
Irom  Hie  vehicle.  (Mode  1.) 

To  authorize  the  discharge  ol  certain  flammable  and  corro- 
alwa  iqukls  from  DOT  specifclion  57  stsinlasi  ataat 
portabia  tonka  wNhuut  ramovng  tha  tonka  from  tha 
vahicto  on  wMch  it  is  franiiportort  (Moda  1.) 

To  aulhoriza  manulaclura.  marking  and  sato  ol  certain 
non^XTT  specilication  cargo  tanks,  lor  Iranaporttfion  ol 
NariMnabto  fcysds.  corroakia  matorial  or  poison  B  maton- 
its.  (Model.) 

To  aothoriza  use  ol  Inatialad  tXTT  spaciacaion  MC-307 
cargo  tanks,  for  shlpmani  ol  a  certain  Claas  B  poiaoa 
(Modal.) 

To  auiwiiza  tranaport  of  a  DOT  spacilicalion  105A500IW 
tank  car  larA  wl8i  a  datocSva  saialy  raisi  valve  tor  8ia 
tranaportatN)n  d  chlorlna  rasictoe.  (Mods  2.) 

To  authorize  Iranaport  ol  a  DOT  spadlicaion  104AS00 
tank  car  tank  wito  a  dalaoiiwa  aaMy  lalial  itakm  tar  «w 
Mnaportolion  ol  suHUr  JoiSds  raakhia.  (Moda  2.) 

To  authorisa  tanaporl  of  a  DOT  specilication  10SA500W 
tank  car  tank  with  dalactkrs  vapor  wakraa  tor  Via  trana- 
ponsBon  01  craorma  raanua.  (Mooa  z.| 

To  authorize  sWpnwni  «t  toeUt  ammunition  wim  aiptovwa 
proiactHa.  Class  A  anploakia,  which  are  torbidder  tor 
bansportation  by  air.  (Moda  *4 

To  aiMhorlM  uaa  ol  OCT  spadicadon  3AA  cykndara  tor 
comprasaad  natural  gasci  (Moda  14 

To  aulhoriza  uaa  ol  DOT  spacilicalion  3AA  cylindars  for 
compressed  natural  gases  (Mode  1.) 


/ 
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Emergency  Exemptions— Continued 


A()()ltcation 
No 


EE  10450- 

N. 
EE  10453- 

N. 
EE  10454- 

N. 


EE  10467- 
N. 

EE  10487- 
X. 

EE  10487- 
X. 

EE  10488- 
N. 


EE  10488- 
X. 


EE  10474- 
N. 

EE  10482- 
N. 

EE1048»- 
N. 

EE  10401- 
N. 

EE  10493- 
N. 

EE  10493- 
X. 

EE  10494- 
.     N. 


EE  10498- 
N. 


EE  10497- 

N. 
EE  10498- 
N. 


EE  10498- 
X. 


EE  10498- 


EE  10499- 
N. 

EE  10499- 
X. 


Exemption  No. 


DOT-E  10450. 
DOT-E  10453. 
DOT-E  10454. 


DOT-E  10467. 
DOT-E  10487. 
DOT-E  10467. 
DOT-E  10488. 

DOT-E  10488. 

OOT-e  10474. 
DOT-E  10482. 
DOT-E  10489. 
DOT-E  10491 . 
DOT-E  10493. 
DOT-E  10493. 
OOJ-E  10494. 

DOT-E  10496. 

DOT-E  10497. 
OOT-E  10496. 

DOT-E  10498. 

DOT-E  10498. 

DOT-E  10499. 
DOT-E  10499. 


Applicant 


Bfitnh  Aarotpac*  PtC  Stavenage 
Harts.  Unrted  tOngdom. 

E.I.  du  Pont  da  Nanraura  and  Com- 
pany, Inc.,  Wilmington,  DE. 

M.  Burstan  A  Co..  Inc.,  Chelsea, 


ACF,  Industries  Incorporatad,  Earth 
Clly.MO. 

ACF,  Industries  Incorporated,  Earth 
City.  MO. 

ACT.  Industries  Incorporated,  Earth 
Oty.  MO. 

Ciawson  Tank  Company,  OarVson, 
Ml. 


Ciawson  Tank  Company,  Ctarkaort, 
Ml. 


Occidental   Chemical   Corporation, 
Tacoma.  WA. 

U.S.  Department  ot  Energy,  Wash- 
ington, DC. 

U.S.     Department     of     Defense, 
Washington.  DC. 

Occidental   Chemical   Corporation, 
Pasadena.  TX. 

Korean  Air  Urta  Company,  Los  Aiv 
geies,CA. 

Korean  Air  Lirtes  Company,   Los 
Angeles,  CA. 

Atochem  North  America,  Tacoma. 
WA. 


Olin  Corporabon,  Stamford,  CT.. 


General  Electric  Company,  Astro 
Space  DiviSKXi,  Princeton,  NJ. 

El  Dorado  Chemicai  Company,  St 
Louis.  MO. 


E)  Dorado  Chemical  Company,  St 
Louis,  MO. 


El  Dorado  Chemical  Company,  St. 
Louis.  MO. 


General    Electric    Company,    (GE 
Nuclear  Energy),  San  Jose,  CA. 

General  Electric  Company,  (GE  Nu- 
clear Energy),  San  Jose.  CA. 


RegulatiorXs)  affadad 


49CFR  172.101 

49CFn  173.300(1)... 


49  CPR  172.203(d),  Part  107,  Ap- 
perxlix  B  to  Sut)pafi  B,  para- 
graph (1),  Pwt  17^  Subpwts  D, 
E,F. 


49  CFR  173.31  (bMI).  173.31  (b)(3). 


49  CFR  173.31  (bMD.  173.31  (b)(3). 


49  CFR  173.31(b)(1).  173.31(b)0). 


49  CFR  173,  Subpwts  D  and  F.. 


49  CFR  173,  Subparts  0  and  F.. 


49  CFR  173.31(a),  179.102-2.._ 


49  CFR  173.51,  173.65,  Part  107, 
Appendix  B(1).  Pwt  172,  Sub- 
pans  0.  E. 

49  CFR  172.101 


49  CFR  173.31(a),  179.102-2.. 


49   CFR    173.101    table.   Cohjmn 
{6m.  175.30. 

49   CFR    173.101    table,   Cohjmn 
[em.  175.30. 

49  CFR  173.29(cM2).  179.102-2 


49  CFR  173.29(c)(2).  179.102-2. 


49     CFR     173.336,     177.834<m). 

179.300. 
49  CFR  49  CFR  179.3,  179.4 


49  CFR  179.3.  179.4.. 


40  CFR  179.3.  179.4.. 


49  CFR  174.87(a)(1).  174.89. 


49  CFR  174.87(aX1),  174.69. 


Nature  of  exemption  thereof 


To  authorize  transport  of  certain  C^iass  A  and  8  explosives 
in  cargo  aircraft  (Mode  4.) 

To  authorize  a  change  in  the  defir«ition  of  dispersant  and 
refrigerant  gases  (Modes  1 ,  2.) 

To  authorize  one-time  only  transport  of  a  shipmerM  of 
akjnwHim  scrap,  contammated  iwitti  a  smaV  amount  of 
radnactive  matenal,  contained  in  a  dosec  nailer  van 
without  regard  to  specification  packaging,  mariur>g.  label- 
ing, placarding  and  certain  shipping  paper  requirements. 
(Model.) 

To  authorize  transport  of  a  DOT  Specification  105A500W 
tank  car  tank  with  a  defective  vapor  valve  for  the 
transportation  of  chlorine.  (Mode  2.) 

To  authorize  transport  of  a  DOT  Specificatjon  105A500W 
tank  car  tank  with  a  defective  vapor  valve  for  Iha 
transportation  of  chkxme.  (Mode  2.) 

To  authorize  transport  of  a  DOT  Specification  105A500W 
tank  car  tank  with  a  defective  vapor  valve  for  the 
transportation  of  chklrine.  (Mode  2.) 

To  authorize  the  use  of  a  non-OOT  Specification  rotational- 
ly  moWed.  Iir>ear  low  density,  high  density,  or  linear 
medium  density  polyethylene  portat>le  tank,  enck>$ed 
wrth  a  protective  wire  frame  for  the  shipment  of  corro- 
sive liquids,  flammable  liquids  or  an  oxidizer.  (Modes  1. 

i) 

To  authorize  the  use  of  a  non-DOT  Specification  rotatioml- 
ly  mowed,  linear  tow  densrty,  high  density,  or  hnear 
medium  density  polyettiylerw  portable  tank,  enctosed 
with  a  protective  wire  frame  for  the  shipment  o(  corro- 
sive kquKls,  flammable  hquids  or  an  oxidizer.  (Modes  1, 

2) 

To  authorize  transport  of  a  DOT  Specification  105A500W 
tank  car  tank  with  a  defective  safety  relief  valve  for  tfie 
transportation  of  chkxine.  (Mode  2) 

To  autfKXtze  one-time  shipment  of  aged  picnc  aod  and 
diett^  ettier  in  a  specially  designed  txxnb  basket  arx) 
trailer  (Mode  1 .) 

To  authorize  the  transportation  of  ammunition  for  canrx>n 
with  smoke  proiectHe  as  a  Class  B  explosive.  (Modes  1. 
2,  3.  4.) 

To  authorize  the  transportation  of  a  OCT  Specification 
105A500W  tank  car  tank  with  a  defective  safety  relief 
valve  for  ttw  transportation  of  cfttorine.  (Mode  2.) 

To  auttx»rize  tt>e  shipment  of  exptosives  wt>ich  are  fort)kl- 
den  for  transportation  by  air  or  are  in  quantities  greater 
than  those  prescribed  for  air  transportation   (Mode  4.) 

To  auttKxize  tt>e  shiprrient  of  exptosives  wtiich  are  fortjid- 
den  for  transportation  by  air  or  are  m  quantities  greater 
than  t>K>se  prescritied  for  air  transportation.  (Mode  4.) 

To  authorize  tt>e  transportation  of  a  OCT  Specification 
106A500W  tank  cw  tank  with  a  defective  safety  relief 
valve  for  the  transportation  of  chlorme  residue.  (Mode 

2-) 

To  authorize  transportation  of  a  DOT  Specification 
105A500W  tank  cw  tank  with  a  defective  safety  relief 
valve  for  ttie  transportation  of  cfikxine  residue.  (Mode 

2) 

To  authorize  shipment  of  nitrogen  tetroxide  in  non-OOT 
specification  stainless  steel  tanks  (Modes  1,  3.) 

To  authorize  shipment  of  mtnc  aod  (96%)  m  DOT  Specifi- 
cation 111A60ALW2  and  103A-ALW  tank  car  tanks 
aquippad  with  a  nonapproved  valve  arrangement  (Mode 
2.) 

To  authorize  shipment  of  nitric  acid  (98%)  in  DOT  Specifi- 
cation 111A60ALW2  and  l03A-ALW-tank  car  tanks 
equipped  with  a  nortapproved  valve  arrangement  (Mode 
2.) 

To  authorize  shipment  of  nitric  acid  (98%)  In  DOT  Spedli- 
catton  111A60ALW2  and  103A-ALW  tank  car  tanks 
equipped  with  a  r>onapproved  valve  arrangement  (Mode 

2) 

To  authorize  tfw  placement  of  an  occupied  caboose  carry- 
ing passengers  next  to  the  IF-300  cask  car.  placarded 
•RADIOACTtVE".  (Mode  2.) 

To  authorize  the  placement  of  an  occupied  caboose  carry- 
ing passengers  next  to  the  IF-300  cask  car.  placardad 
"RADIOACTIVE".  (Mode^) 


Fedacal  Rtgigter  /Vol.  57{  No}  «  V  TuaaUay.r  Maroh'  17}  JOSJ  f  Notices 


^1 


EMERGEI4CY  EXEMPTIONS— Continued 


Application 
No. 


Exemption  Na 


Applicant 


Regulation(s)  aMected 


Naturaol  aMafnp^iori  Viaraol 


EE  10505- 
N. 


EE  10506- 
N. 


EE  10518- 
N. 

EE  10518- 
X. 

EE  10522- 
N. 


DOT-E  10505. 
DOT-E  10506. 

DOT-E  10518. 
DOT-E  10518. 
DOT-E  10522. 


EE  10523- 
N. 

DOT-E  10523 

EE  10524- 
N. 

DOT-E  10524 

EE  10626- 
N. 

DOT-E  10626 

EE  10526- 
X. 

DOT-E  10526 

EE  10531- 
N. 

DOT-E  10531 

EE  10531- 
X 

DOT-E  10531 

EE  lOft.-??- 
N. 

DOT-E  10532 

EE  10532- 
X. 

OOT-E  10532 

EE  10536- 
N. 

DOT-E  10538 

EE  10540- 

N. 
EE  10541- 

N. 
EE  10542- 

N. 
EE  10543- 

N. 
EE  10544- 

N. 
EE  10545- 

N. 
EE  10546- 

N. 

DOT-E  10540 
DOT-E  10541 
OOT-E  10542 
DOT-E  10543 
DOT-E  10544 
DOT-E  10545 
DOT-E  10548 

EE  10557- 
N. 

DOT-E  10557 

EE  10558- 
N. 

DOT-E  10558 

EE  10558- 
X. 

DOT-E  10558 

ConsoUdated     Rail     Corporation, 
Philadelphia,  PA. 


Olin  Chemicals,  Brandenburg,  KY . 


Caribbean  Refrescos,  Inc.,  Cklra, 
PR. 

Caribbean  Refrescos,  Inc.,  Cidra, 
PR. 

The  David  J.  Joseph  Company,  St 
Louis.  MO. 


Southern  Air  Transport.  Miami,  FL .. 


Occidental  Chemical  Corporation, 
Pasadena.  TX. 


Buffato  Ainvays,  Inc.,  Kansas  City, 
MO. 

Buffato  Ainways,  Inc..  Kansas  City. 
MO. 

LCP  C^wmicals,  Edison,  NJ 


LCP  Chemicals.  Edisort,  NJ 


Mor>santo  Chemtoat  Company.  St 
Louis.  MO. 

Monsanto  Chemical  Company.  St 
Louis.  MO. 

National  Compressed  Steel  Corpo- 
ration. Kansas  City.  KS. 


Sun  Refining  and  Marketing  Com- 
pany, Philadelphia,  PA. 

Aeroiet  Propulsion  Oiv.,  Aerojet 
General  Corp.,  Sacramento,  CA. 

Air  Charter  Systems  (ACS). 
Ouetiec.  CN. 

U.S.  Department  of  Defertse, 
Washington,  IX). 

U.S.  Department  of  Defense, 
Washington,  DC. 

Vinnell  Corporation,  Baltimore,  MO .. 

CSX  Transportation,  Incorporated, 
JacksorwHIe,  FL. 


tJnion   Pacific   Railroad  Company, 
Omaha,  NE. 


Georgia  GuH  Corporation,  Plaque- 
mirw,'  LA. 


Georgia  Guff  Corporation,  Plaque- 
mine,  LA. 


49  CFR    173.29(cM2).    179.106-5, 
179.14. 


49  CFR   173.29(cM2).   179-105-5. 
179.105-4.  179.14. 


49  CFR  178.19-6(a)<1).  Pwt  107, 
Appendix  8(1). 

49  CFR  17e.19-6{a)(1).  Part  107, 
Appendix  8(1). 

49  CFR  172.203(d),  Part  107.  Ap- 
pendix 8  to  Subpart  B,  Para- 
graph (1).  Part  17,  Subpwt  0,  E. 

F.  :  .  . 


49    CFR    171.11.    172.101    table. 
Cotomn  6b.  175.30. 

49  CFR  173.31(b).  179.102-2 


49  CFR   172.101.  CMumn  (6)(b). 
175.3, 17S.320(a). 

49  CFR   172,101,  Column  (6)(b). 
175.3,  175.320(8). 

49  CFR  173.29 


49  CFR  173^9.. 


49  CFR  173.119... 


49  CFR  173.119 


49  CFR  172203(d).  Part  107,  Ap- 
pendix B  to  Subpart  B,  Para- 
graph (1),  Part  173.  Subparts  0, 
E.  F. 

49  CFR  173.29(c)  (1).  (2) -„ 

49  CFR  173.92 


49  CFR   172.101.  Column  (6)(b), 

175.3.  175.320. 
49  CFR  171.11.  172.101.  Cokjmn 

(2).  175.3.  175.320. 
49  CFR  171.11.  172.101.  Cohjmn 

asm.  175.3.  175.320. 
49  CFR    172.101.  Cokjmn   (6)(b). 

175.3.  175.320. 
49  CFR  173.31(a)(5).  179.14 


49      CFR      173.190,      173.31(a), 
173.31(a)(5). 


49  CFR    173.31(a).    173.31(aX5), 
179.14. 


49    CFR    173.31(a),    173.31(a)(5). 
179.14. 


To  authoriza  a  orte-tima  sttipmant  of  Specificsiion 
112T340W  tank  car  lank  with  the  head  shiahl  douMa 
shelf  coupler  and  draft  gear  on  the  "A"  end  completely 
detached  from  the  car.  (Mode  ^) 

To  authorize  a  ona-Ume  shipwient  of  IquefM  petrolaum 
gas  resklue  in  three  DOT  Spedlicatton  112J340W  tank 
car  tanks  with  derailment-da>t>aged  oouplar  restrainl  sys- 
tems, thermal  protsction  lyitami,  and  tarA  head  punc- 
ture resistance  systems.  (Mode  2.) 

To  authoriza  a  one  time  shipment  of  approadryatety  4.600 
DOT  Specification  34  containers  of  5  gallon  capacity 
inadvertently  merited  4  gaiton  capacity.  (Modes  1,  3.) 

To  authorize  a  one  time  ahipmenl  of  approximately  4,600 
DOT  Specification  34  oorttainars  of  5  gallon  capacity 
inadvertently  marked  4  gallon  capacity.  (Modes  1,  3.) 

To  authorize  the  one-time  only  fransportatton  of  a  ship- 
ntent  of  scrap  steel,  contaminated  with  a  smaB  amount 
of  radioactive  material,  conlainad  In  a  gondola  ran  car 
without  regard  to  spocifcration  packa^r^  martiing.  laba^ 
big.  placarding  and  certain  sNppirtg  paper  raquirementa. 
(Mode  2.) 

To  authorize  the  shipment  of  rocket  ammunition  with  ex- 
plosive proiectile.  Class  A  axptoaiva.  «Mch  is  fortxdden 
for  trwtsportation  by  air.  (Mode  4.) 

To  autfionze  tfw  one  tinta  ahipmaril  of  ctiloriiie  in  a  DOT 
Spedficatton  105A500W  twik  car  tank  witti  a  defective 
safety  relief  valve  equipped  with  a  chtorina  "C"  kit 
(Mode  2.) 

To  authortze  aircraft  of  United  States  registry  to  transport 
Oass  A  exptosives  (UN  1.1  and  1.2)  between  pomta 
outsida  the  United  States.  (Mode  4.) 

To  authorize  aircraft  of  umtad  Stataa  ragielry  to  traraport 
Class  A  exptosives  (UN  1.1  and  1.2)  between  pointa 
outside  the  United  States.  (Mode  4.) 

To  authortze  the  transportation  of  DOT  Spedficaton 
105A500W  tank  cm  tw*s  wMch  are  overdue  for  tank 
and  safely  valve  tests.  (Ullode  2.) 

To  authorize  ihe  trartsportaMon  of  DOT  Specification 
105A500W  tank  car  tanks  which  are  overdue  tor  tank 
and  safety  valve  tests.  (Mode  Z.) 

To  authorize  a  one-time  shipment  of  flammable  Iquids  in  a 
non-OOT  spedficatkin  m-process  lank  (pressure  vessel). 
(Model.) 

To  authorize  a  one-time  shipment  of  flammable  liquids  in  a 
norvDOT  specHicatton  in-process  tank  (pressure  vessel). 
(Model.) 

To  authortze  the  transportation  of  radnactive  contaminated  , 
scrap  steel  within  a  rai  car.  (Mode  2.) 


To  authorize  the  transportation  of  a  DOT  Specification  tank 
car  tank  with  defective  interior  heater  coHs.  (Mode  2.) 

To  authorize  the  transportation  of  rocket  motors  via  high- 
way. (Mode  1.) 

To  authorize  the  frar>8portat»n  of  exptosive  bomtis  in 
cargo  aircraft  (Mode  4.) 

To  authorize  the  transportation  of  charges,  propelHng.  for 
cannon  t>y  cargo  aircraft  (Mode  4.) 

To  authorize  the  transportation  of  certain  explosive  m 
cargo  aircraft  (Mode  4.) 

To  authorize  the  transportation  of  rocket  ammunition  with 
exptosive  projectile  bi  cargo  aircraft  <Moda  4.) 

To  authorize  a  onetime  shipment  of  chlorine  in  DOT 
Spedfication  105A500W  tank  car  tanks  with  damaged 
coupler  restraint  systems  resulting  from  a  derailment 
(Mode  2.) 

To  authorize  a  one-lime  shipwient  of  phaopfwroua  in  a 
DOT  Specification  111A100W1  tank  car  tank  with  a 
damaged  coupler  restrainl  system  and  puncture  damage 
to  the  "B"  end  head,  resulting  from  a  daraNment  (Mode 
2.) 

To  authoriza  •  one-tima  shipmafil  of  vinyl  chtoride  in  a 
DOT  Specification  105J300W  tank  car  tank  with  the  "B" 
and  coupler  >nd  draft  gear  assembly  completely  disen- 
gaged. (Mode  2.) 

To  authorize  a  one-time  shipment  of  vinyl  chtoride  in  a 
DOT  Spectlication  105J300W  tank  car  tank  with  the  8" 
end  coupler  and  draft  gear  assambty  oompMely  disen- 
gaged. (Mode  Z) 
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EMewGCMCv  Exemptions— CwKinuo< 


Application 
Na 


EEfOSei- 
N. 


££10564- 
H 

EE10S65- 
N. 


EEKisae- 

N. 


N. 


EE  10589- 

N. 

EE  10571- 

N. 


EE  10572- 
N. 


EE  10574- 
N. 


EE  10577- 
N 


EE10S7»- 
N. 


EE  t067»- 
N. 

EE  10582- 
N. 


EE  10584- 
N. 


EE  10S8S- 
N. 

EE  10588- 
N. 


OOr-E  10581 ... 

OOT-E  10684... 
OOT-E  10685... 

OOT-E  18586... 

OOT-E  10568... 

OOT-E  10569.,. 
OOT-E  10571 .. 

OOT-E  10572.. 

OOT-E  10574  _ 


OOT-E  10577. 


Applicant 


DapartMOfiv  o*  MaaUte  m  HuMa^ 
SarviM  Food  •  Omq,  GrMnvWa 
HC 


Carmar   Aatocialai.    tneorporated. 
8C. 


ONn  Choniicats.  Eaat  Alton,  IL . 


ICl  Ej«iloaivM  Canada  Noih  York. 
Ontario.  Canada. 


TlwOvndJ. 
Loula.MO. 


Joaeph  Company.  St 


Sun  nadning  and  Marimttng  Com- 
pany, ^agon,  OH. 

Tlw  OavM  J.  Aiaaph  Company.  S(. 

Loula.MO. 


RagutaaonW  aNected 


ThaDavidJ. 
Louts.  MO. 


JoMph  Company.  SL 


Olin  Co«poratx>n.  Slamfonl.  CT.. 


" 


OOT-E  10578. _ 

OOT-E  10579. 
OOT-E  10582. 

OOT-E  10564. 

OOT-E  10585. 
OOT-E  10588. 


T^a  Oawid  J.  Josaph  Company.  St 
Loula.MO. 


Th»  David  J.  JoaapD  Company.  St 
LotM.MO 


Til— Gaa.  Incorporatad.  Jupiter.  FL . 


Prolarized       Steal       Corporation, 
KwisasCity.  KS 


Naflonal  Compreaaad  Steal  Corpo- 
raloM.  Kanaaa  Cliy.  KS. 


Vulcan 


Koraaw  Air  Unaa  Corapar^r  Umitad. 
Los  Angaias.  CA. 


40  CI=R  Parts  100  through  199.. 


49CFR  173.31(b)(1>.  173.31(C». 


49CFR  173.29(0 -... 


49  CFR  173.29(C).  173.31(b)(1) - 


48  CFR  172.203(d),  Part  107.  Ap- 
pandbi  B  to  Sut)pari  B.  Para- 
gniih  (1).  Parts  172,  SutHWit  0. 
E.F.Q. 

49  CFR  173.29(CK1).  17359(0(2) .. 


49  CFR  172.203(d).  Part  107,  Ap- 
pandu  8  to  Subpart  8.  Para- 
grv)»i  (1).  Part  172,  Subparts  0. 
E.F.Q. 


49  CFR  172.20309,  Part  107,  Ap- 
pandh  8  to  Subpart  8.  Para- 

gr^ih  1.  Part  r7Z  Subparts  0,  E, 
FandG. 


49  CFR  173/29(0(2).  179.102-2. 


Nature  o(  axe«np8ar«  ttmeol 


49  CFR  172.203(d).  Part  107,  Ap- 
pandbc  8  to  Subpart  B.  Pararaptt 
(1).  Pwt  17^  Subparts  0.  E.  F, 
G. 


49  CFR  173  315(a)(1).  173.32(e) . 


49  CFR  172.203(d).  Part  107.  Ap- 
pandbc  8  to  Subpart  B.  Para- 
gr^tv  (1).  Part  172.  Subparts  D. 
E,  F.  w«d  a 


49  C:FR  172.203(d).  Part  107.  Ap- 
pandbi  8  to  Subpart  B.  Para- 
gnpb  (t)k  Part  172.  Subparts  a 
E,  F,  and  Q. 


40CFR17aai(0- 


49   CFR    172.101 
(6)(b),  175.30. 


T«  aultwiiza  the  ah>piwartt  c*  eyanida.  dry  packed  in  a 
plastic  botbe  in  a  paper  l»ag  overpacl^ed  n  a  seated 
plastic  bag  wtiicti  is  placed  m  a  metal  carrymg  case  to 
be  carried  in  ttte  cabin  o(  a  passenger-carrymg  aircran 
under  special  cor>dWona.  (Mo**i  5.) 

To  auttwnze  tt>e  one  lime  sNpment  o(  two  DOT  Speofica- 
tton  111A100W-2  coded  arxJ  insulated  tank  car  tanks 
>wt«ct)  ve  overdue  for  tanks  tests  (Mode  2.) 

To  authorize  the  ooe-time  shipnuent  of  a  tar*  car  tai*. 
containing  a  residue  o(  sutfuric  aod.  wfty  a  missing 
mwMvay  nozzle  cover  plate  and  safety  relief  device. 
(Mode^) 

To  authorize  the  transportaton  df  a  DOT  Specificatian 
111A100ALW-2  tank  car  tank  which  has  the  one  inch 
air  connection  valve  assembly  broken  off  above  the 
•namvar  plate  (Mode  2.) 

To  auttK>nze  the  one  ttme  only  shipment  of  scrap  iron, 
contaminated  with  a  sitwtl  amount  of  radioactive  materv  . 
al,  contained  m  a  gondola  rail  car  without  regard  to 
specification   packaging,    marking.    lat)elir>g.    placarding 
WKl  certain  shippmg  paper  tequirements.  (Mode  2  ) 

To  authorize  the  transportatton  of  a  DOT  Specification 
111A100W1  tank  car  tank  with  defectwe  interior  heater 
calL(Mode24 

To  authorize  the  one-tima  only  transportation  o«  a  ship- 
mani  ol  soap  Iron,  contaminated  with  a  smal  amount  at 
radkiactive  material,  coniaawd  in  a  gondola  rail  car 
withoul  regard  to  speabcation  packaging,  raartung,  labe^ 
mg,  ptacardtog  and  certain  shipping  paper  requirements. 
(Mode  2.) 

To  wtftortza  ttw  ona.«ra»«nty  Iraaaportabon  ol  a  sho- 
•nonl  o(  scrap  iron,  conlaminalad  with  a  smal  amount  ol 
radtoactive  material,  contained  In  a  gondola  rail  car 
wAhout  regard  to  spedficalion  packaging,  raartung,  latiei- 
ing.  placarding  and  certain  shipping  paper  requirements. 
(Mode  2.) 

To  authorize  the  transportation  o(  a  DOT  Specttication 
10SA500W  tank  cv  tank  with  a  detective  safety  rehel 
valve  lor  the  transportation  ol  chtorine  residue.  (Mode 

2) 

To  authorize  the  one-time-only  transportation  ol  scrap  iroa. 
coitlammated  wittt  a  smaM  amount  of  radkMctlve  materi- 
A  coritttnad  in  gondola  rail  cars  «Mthot«  regard  to 
specification  pacfcaginc^  martting,  labefing.  placarding 
and  certain  sh^jping  paper  requirements.  (Mode  2.) 

To  aultionze  the  owe  lima  only  sMpmant  ol  soap  Iroiv 
contairmated  wUh  a  amaH  amount  of  radkMCtive  matert- 
al,  contained  m  a  gondola  rail  car  withotX  regard  to 
specification  packagma  martung.  labeling,  placarding 
««1  certain  shippmg  paper  «equiramen(s.  (Mode  24 

To  aulhonza  the  transportation  of  oxygen,  nonflammable 
coiapreesed  gas  m  a  non-OOT  apacifcation  portable 
Mnk  wlwh  ia  out  ol  reteet  (Modes  1.  3.) 

To  authorize  the  onetime  transportation  of  a  shipment  ol 
scrap  iron,  contaminated  with  a  smaM  amount  of  radioac- 
tive matsnaL  contained  in  a  gondola  rail  car  «»ilhoU 
regard  to  speciCcation  packaging,  marking.  lat>e)ing,  pia- 

,  cwding  and  cartaitt  shipping  paper  requirements.  (Mode 
2.) 

To  authorize  the  one-ame-only  aanaportalton  of  a  ahl(>- 
ment  of  scrap  steel,  contaminated  with  a  small  amount 
ol  radtoactive  matanal.  conlaMad  in  a  gondola  rail  car 
without  regard  to  spaalicafton  packaging,  marking,  label- 
ing, placarding  and  certain  shipping  paper  requirements. 
(Mode  2.) 
.  T»  aulhORZ*  the  tranaportafco  ol  a  OOr  Spec»a»jn 
112J340W  tanti  car  taak  wMch  is  overilue  lor  tank  teaL 

(Mode  2.) 

table,  cohjnm  To  auttKxize  the  shipment  of  rocket  ammunition  with  ex- 
pkMives  protectiles.  CSass  A  exptoaivaa:  booster.  Oass  A 
asptoaivea;  aad  nadisl  laoton.  Ctaas  8  B»ptoaives. 
which  «a  fort>i*tot»  tat  Uanaportalion  by  air  or  are  in 
quantities  greater  than  Ihoaa  preecribed  for  air  transpor- 
tation (Mode  4.) 
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Emergency  Exemptions— Continued 


AppHcstion 

No. 


Exemptiori  No. 


Applicaiit 


OoQulidond)  aftoclod 


Nature  o<  axamplion  tharaol 


EE  10591- 
N. 


EE  10593- 
N. 


EE  10602- 
N. 


EE  10604- 
N. 

EE  10605- 
N. 


EE  10612- 
N. 


EE  10613- 
N. 


EE  10614- 
N. 

EE  10614- 
X 

EE  10614- 
X. 

EE  10615- 
N. 

EE  10616- 
N. 


EE  10617- 
N. 


EE  10620- 
N. 

EE  10621  - 
N. 


EE  10622- 
N. 


EE  10624- 
N. 

EE  10625- 
N. 


EE  10626- 
N. 


DOT-E  10561 . 

OOT-E  10593. 
OOT-E  10602. 

OOT-E  10604 . 
OOT-E  10605. 

DOT-E  10612. 

OOT-E  10613.. 

DOT-E  10614. 
DOT-E  10614. 
DOTE  10614... 
DOT-E  10615... 
DOTE  10616... 

OOT-E  10617... 

OOT-E  10620... 
OOT-E  10621 ... 

OOT-E  10622... 

DOTE  10624... 
DOT-E  10625... 

DOT-E  10626... 


TTta  David  J.  Joseph  Company,  St 
Louis.  MO. 


BP  Chemicals.  Incorporated,  Cleve- 
land. OH. 


The  David  J.  Joseph  (k>mpany,  St 
Louia,MO. 


Werkzeugmaschirtentabrik,      Oarii- 
kon-Buhile  AG,  Zurich,  Switzar- 

IMXL 

The  David  J.  Joseph  0)mpany,  St 
Louis,  MO. 


The   David  J.   Joseph   Company. 
Houston.  TX. 


The   David  J.   Joaeph  Company, 
.  Houstorv  TX 


Tri-Gas  Inc.,  Irving,  TX 

Tri-Gas  Inc.,  Irving.  TX 

TRI-GAS  Inc.,  Inring.  TX 

Oxidenlal  Chemical  Corporation, 
Pasadena,  TX. 

The  David  J<  Joseph  Company, 
Houston,  TX. 


The  David  J.  Joseph  Company, 
HoustoaTX 


Great  Lakes  Ctienncal  Corporation, 
El  Dorado.  AR. 

The   David  J.   Joseph  Company, 
Houaton,  TX 


Occidental  Chemical  Corporation, 
Pasadena,  TX 


Sun  Refining  and  Martieting  (Com- 
pany, Philadelphia,  PA. 

Olin  Corporation,  Mcintosh,  AL 


49  CFR  172.203(d),  173.264,  Pwt 
107,  Appendb  8  to  Subpwt  8, 
Paragraph  (1).  Part  172.  Sub- 
parts C.  0,  E.  F  and  G. 


49  CFR  173J14(0 


49  CFR  172.203(d),  Pift  107,  Ap- 
pendix B  to  Subpart  B.  Para- 
gra«ih  (1).  Part  172.  Subparts  C. 
0.  E.  F  and  G. 


49  CFR  173.56.  173.69.  173.79. 
173.92. 

49  CFR  172.203(d).  Part  107.  Ap- 
pendn  B  to  Subpart  B.  Para- 
graph (1),  Part  172.  Subparts  C. 
0.  E.  F  and  G. 

49  CFR  172.203(d),  Part  107,  Ap- 
pendK  B  to  StJbpart  B,  Para- 
graph (1),  Part  173.  Subparts  C. 
D.  E,  F  and  G. 

49  CFR  172.203(c).  Pwt  107.  Ap- 
pendix 8  to  Subpart  8,  Pwa- 
g«ph(i) 


49  CFR  173.318.  176.76(h). 
178.338. 

49  CFR  173.318.  176.76(h), 
178.338. 

49  CFR  173.318.  178.76(h). 
178.388. 

49  CFR173.31(b),  1 77.834(1  H2)(i). 

179.1  rata. 

49  CFR  172.203(d),  Pwt  107,  Ap- 
perfdix  B  to  Subpart  B,  Para- 
graph (1).  Pwt  17^  Subparts  C, 
D.  E.  F  and  G. 

49  CFR  172.203(d).  Pwt  107.  Ap- 
pendix B  to  Subpart  B.  Para- 
graph (1).  Part  172,  Subparts  C, 
D,  E,  F  and  G. 


49  CFR  173.29(2)(2).. 


49  C:FR  172.203(d),  Part  107.  Ap- 
pendn  8  to  Subpart  8,  Para- 
graph (1),  Pwt  172.  Subparta  C. 
0,  E.  F  and  G. 

49  CFR  173.29(c)(2) „ 


49  CFB  173.29(a)(4).  173.29(cK1). 


49  CFR  173.31(a) 


To  auttiorize  the  one  time  only  tranaportation  of  a  ship- 
ment of  scrap  metal,  conlaminalad  «Mh  a  smal  amourM 
ol  radioactMe  material,  oonlalnad  in  cruahad  automobia 
twowi  on  a  aaBao  wwiw,  wanoui  ragara  to  apacaicaaon 
P«*«9«g. 


Occklental  Chemical  Corporation.. 


49  CFR  173.29(c)(2).. 


1.) 

To  auttwriza  a  orta-Hma  ahipmant  of  (13)  DOT  Spedfica- 
lion  112J400W  tank  cw  tanlia,  whoae  contoms  axoaed 
the  maximum  parmiHed  flKr^  danaHy  tor  iquiftad  petrole- 
um gas.  (Mode  2.) 

To  autlimiza  the  one  lime  only  transpovtatiori  of  a  ship- 
ment ol  scrap  von,  conlaminaiad  with  a  small  amount  of 
radtoacbva  malariai,  oomained  in  a  gortdola  rail  cw 
without  regard  to  spedliQalion  pacfcagirtg,  marking,  label- 
ing, ptacw'Jmg  and  certain  shipping  paper  requiremenls. 
(Mode  2.) 

To  authorize  the  transportation  of  rocket  motors,  explosive 
pi  diet  tiles,  boostw.  explosive  and  ignitw.  rocket  motor 
aboard  cargo  aircraft  (Mode  4.) 

To  authorize  the  one-lima-only  shipment  ol  scrap  iron, 
contaminated  with  a  smal  amoun*  ol  radnacUve  malari- 
al, contained  in  a  gondola  rail  cw  iMlhokM  regard  to 
specilication  packaging,  martdng,  labeling,  placarding 
arxl  certain  stiipping  papw  requirements,  (lutode  2.) 

To  autttoriza  ttte  one-lime  only  shipment  of  acrap  Iron, 
contaminated  with  a  anwl  amoum  of  radkMCtwe  matori- 
al,  oontalnad  ir)  a  gondola  rail  cw  ahippad  without  regard 
to  specification  packagwg,  marliirtg,  iabeling,  placwdng 
and  cartas)  shippirtg  papw  raquvamanti  (Mode  2.) 

To  auttiorize  the  one  time  shipment  of  scrap  Iron,  oontami 
natod  with  a  smal  amount  of  radwactive  maieriaL  con- 
tained in  a  gondola  ral  cw  to  ba  shipped  aslh  regard  to 
specilicalion  packaging,  martdng.  labeling,  placarding 
and  certain  shipping  papw  requirements.  (Iitode  2.) 

To  auttiorize  the  uaa  ol  vacuum  insulated  portable  tanka 
for  the  transportation  ol  kquid  oxygen  and  kquid  nitro- 
gen. (Modes  1,  3.) 

To  authortza  the  uaa  of  vacuum  Inaulated  portable  tanks 
tor  the  transportation  of  iquid  orygen  artd  liquid  nilro- 
gen.  (Modes  i.  3.) 

Authorizes  Ihe  use  ol  vacuum  Inaulalad  portable  tanks  tor 
the  transportation  ol  Squid  oxygen  and  kqukl  mirogert 
(Modes  1.  3.) 

To  aulhoriae  the  transportation  of  a  DOT  Specilication 
105A500W  tank  cw  tank  wim  a  defective  angle  valve, 
equipped  with  a  Chlorina.  (Mode  2.) 

To  authorize  the  one-lime-only  shipment  ol  scrap  steel, 
contaminatad  with  a  ama*  amount  of  radtoacUwe  meterv 
al.  contained  in  a  gondola  rai  cw  without  regard  to 
specification  packaging,  martdng,  labeling,  ptacardmg 
and  certain  shipping  papw  requiremenls.  (Mode  2.) 

To  autftorize  the  one-time-only  shipmerM  scrap  steel,  corv 
laminMed  with  a  smal  amount  of  radtoactive  maieriaL 
contained  in  a  gondola  ral  cw  without  regard  to  spedfK 
cation  packaging,  martdng.  labeling,  placarding  and  cw- 
tain  shipping  papw  requiremenls.  (Mode  2.) 

To  authorize  the  transportatton  of  a  DOT  Specification 
10SA500W  tank  cw  tank  with  a  detoctrve  angle  valve  tor 
the  transportation  ol  Poiaon  B  residue.  (Mode  2.) 

To  auttwriza  the  one-time-only  shipnnent  of  scrap  steel, 
contaminated  with  a  smal  amoum  of  radioactive  materi- 
al, oontained  in  a  gondola  rail  cw  without  regard  to 
specilicatton  packaging,  martdng,  labeling,  placarding 
and  certain  shipping  papw  requremerrts  (Mode  2.) 

To  authorize  the  transportation  ol  a  CX3T  Spaciticatxjn 
105A500W  tank  cw  tank  with  a  defective  angle  valve, 
equipped  with  a  Chlorine  "C"  Kit  lor  the  transportatton 
ol  chlorine  residue.  (Mode  2.) 

To  aultwrize  the  lrar«sportation  of  a  DOT  SpeciBcatiow  lank 
cw  tank  with  a  defectkre  interior  heatw  system  tor  the 
transportation  ol  peirolaum  naptha  resklue.  (Mode  2.) 

To  authorize  the  trartsportation  ol  a  DOT  Specilicalion 
105A500W  tank  cw  tank  with  a  defective  safety  rakal 
valve  equipped  with  a  Chtorine  "C"  tor  the  transportation 
ol  Chlorine  residue.  (Mode  2.) 

To  authorize  shipment  of  auNuric  add  spent  residue  in  a 
DOT  SpecilkMion  111A100W2  tank  cw  tank  equipped 
with  a  dewtoe  nof  ol  approved  design,  securing  the  M 
hole  covw.  (Mode  2.) 


tm* 


Pedtotal  Relator  /  Vol.  57.  No.  52  /  Taesday.  March  17.  1992  /  Nfriices 


Emerscncy  Ekcmphons— ContJnoed 


AppNcation 


EE  10827- 
N. 


EE  10628- 

N. 
EE1«8e»- 

m. 


EE  1883S- 

N. 


EE 
N. 


EE  10838- 


EEMe41- 
N 


EEI86«»- 

N. 


EE  10642- 


EE  10862- 


EE  10663- 
N. 


EE  10671- 
N. 


CJNfVlpWOA  w90i> 


OOT-E  18627.. 

OOT-E  10628.. 
oor.c  fe82t.. 

OOT-E  10835. 
OOV-E  18836. 

OOT-E  10636. 
OOT-E  10641. 

OOT-10642 


OOT-10642 


DOT-10e62.. 


DOT-10663 


DOT- 10671. 


EE  10681-  fOOT-E  10661. 

M 


EE  16661- 

n. 


EE  1866^ 

N. 


M. 


EE  1089«- 

M. 

EE  18696- 

N. 
EE  18697- 

N. 

EE  10^01- 

N 


Appicanl 


TTw  Oavid  J    Josep1»  Company. 
NDuMOn,  TX. 


oc 

Conipany, 


Of  «w 

Tlw  OawW  J. 

MouMon.  TX. 


TTwDowM  J. 
Louia.MO. 


JOMptt  CofnfMny,  91 


Th«   David  i 

Hmslon,  TX. 


.toaap^i  CofwpaHy, 


BOTB  CurnpiwMad  Swal  Corpora- 
ton.  Tdlaa.  OK. 


Th9  OavW  J.  JDsap()  Company. 
MouMon.  TX. 


/Mlwdggrw*  inc..  Munialuoru  NJ. 


DOT-E  10861 . 
OOT-E  16665 
DOT-E  10686. 

OOT-E  106M 

OOT-E  10696. 
OOT-E  10607. 

OOT-E  18701 


ANi«<t-S<gna»  inc.,  Morrialown,  NJ. 


noQcnai  vfWanaaa.  w^iamnia,  r^^.. 


Buitngton  Korttwm  Railroad,  Fort 
Vrorfn  TX. 


n^iona  PouMiK    Base    Chemcata 
Company.  StwHor^  CT. 


LCP  ClMrTHcalA  and  Plaaiks,  locor- 
poralod.  Edtoon.  NJ. 


LCP  Chaiiiicals  and  Plastics,  inoor- 
pocBlad.  Edteon,  NJ. 


Ouideritit   Chemical  Corporaton. 
PaaadenaTX. 


SoufhaiM      Pacil      Tran' 
Company,  OflMand,  CA. 


1^>tyina<  /Mtoys,  Inc..  B>»m>righam. 
Ai. 

Kuwait  DM  Company.  Houston,  TX ... 

Uqwd    Mr    Corporation.     Walnut 
0«ak.  CA. 

Public   Senric»  Company.    Platte- 
ville.  CO 


naguMtonW  aKadad 


49  C^R  172/200W).  Part  107.  Ap- 
pandbc  B  to  Subparts  C.  a  E.  F 
and  G.  Part  172.  Subparts  C.  O. 

E.  F  and  G 

49  CFR  172.101.  Column  f6>(b). 
173»2<».  175.3,  175.320(a». 

49  CFR  172  203(d).  Part  107,  Ap- 
pendix B  to  Subpart  B,  Para- 
graph (1L  Part  172.  Subparts  O. 
E.  F  and  Q 

49  CFR  172203(d>,  Part  107.  Ap- 
pandbi  B  to  Subpart  B.  Para- 
gn«)h  (u  Part  172.  Subpart  0. 
E.  F.  and  Q. 

49  CFR  172203(dt  Part  107.  Ap- 
pendix B  to  Subpart  8.  Para- 
gn«)h  (11.  Part  172.  Subparts  C. 
O.  E.  F  and  G. 

49  CFR  172203tfll.  Part  107.  Ap- 
pendix B  to  Subpart  8,  Para- 
graph (U  Pvl  172.  Subparts  D. 
E.FantfQ. 

49  CFR  17^20^(d|.  Part  107.  Ap- 
pendix B  to  Subpart  6,  Para- 
gnmh  (U  Part  172.  Subparts  O. 
E.  FarafQ. 


49  CFR  Part  172.  Subparts  Ol  E.  F. 
andO. 


49  CFR  Part  172.  Subpwis  a  E.  F. 
andG. 


49  CFR  Part  173.31<b».  179.100- 
12(c).  179  100-3.. 


Nature  of  axampton  tfwtaof 


49  CFR  173.29(C). 


49  CFR  173i9(cK2).  179^102-2. 


49  CFR  173  29(0(2),  179.102-2. 


49  CFR  173.29(0(2).  179102-2. 


49  CFR  173.29(0(2)  and  179.102- 
2. 


49    CFR     17331(liH3>.     179.100- 
12(C),  179.100-13,  179.102-2. 


49  CFR  173.176.. 


49  CFR  172.101.  Cotumn  (6Kb», 
171.11.  175.3  and  175.320. 

49  CFR  173.301(d)(2). 

173.302(a)(3). 

49  CFR  177  825(b).  Part  107.  Ap- 
pendix B(1). 


To  authortze  Iha  oiwHrtwonty  shipment  of  scrap  Steel. 
contaminated  wit>  a  small  amount  ol  radioactive  materi- 
al, contained  m  a  gondola  rait  care  witnotii  regard  to 
Specification  packaging,  marking,  labeiuig.  piacartkng 
and  certain  shipping  paper  requvements  (Mode  2.) 

To  authorize  the  transportation  of  Class  A  and  B  explo- 
alwsaboartf  cargo  aircrad  (Mods  4.) 

To  authorize  the  one-tfcwe-only  shipment  of  scrap  iron, 
contamnated  «witt)  a  small  amount  regard  to  specifica- 
tXK)  packaging,  marking,  labeling,  placarding  and  certain 
ati^pping  paper  raqMremenfe.  (Mode  2.) 

To  authorize  Ihe  one^hne-onty  sh<>ment  of  scrap  iron, 
contamirtated  with  a  small  amount  ol  radioactive  materi- 
al. contair>ed  in  a  gondola  rail  car  withoi^  regard  to 
speofication  packaging,  marking,  lat>e«ing,  placarding 
and  certain  shipping  paper  requvements  (Mode  2.) 

To  authorize  me  one-limfronly  shipment  of  scrap  steel 
contaminated  with  a  small  amount  ol  radkMCtive  materi- 
al, contained  in  a  gondola  rail  car  without  reganl  to 
specification  pactiaging.  atartbng.  labeling,  placardxig 
and  certain  shipping  paper  requirements  (Mode  2 ) 

To  auttHxae  the  one-time-onty  shipment  ol  scrap  iron, 
contaminated  with  a  smaM  amount  ol  radioactive  materi- 
al, contained  in  a  gondota  rail  car  without  regard  to 
apec>llca«on  packaging,  awkmg.  labeling,  ptacardmg 
and  certain  sh^ipmg  paper  requirements.  (Mode  2.) 

To  authonze  ttw  one-time-only  trartsportation  of  a  ship- 
n«er«t  of  scrap  iron,  contataiftaled  with  a  smiA  amount  of 
radkiactive  matenal.  contained  m  a  gondola  rail  car 
w«iau(  lagaRl  to  ipadlicaton  packaging,  marking.  Abat- 
ing, placarding  and  oertam  shipping  paper  requirements. 
(Mode  2.) 

To  authorize  the  transportatxin  of  eight  DOT  Specification 
111A100W  tank  can  equipped  with  an  a*  brake  equo- 
ment  sigiport  altathmenl  wektod  directly  to  the  tar* 
shell  (Mode  2.) 

Authorizes  the  trwtsportaton  ol  eight  DOT  Specification 
111A108W  tank  cars  equipped  with  an  ar  brake  equv- 
ment  support  attachment  welded  dwectty  to  the  tank 
shell  (Mode  2 ) 

To  authortze  t»e  taiispuitBtion  of  DOT  Speciflcaiion 
105A500W  tank  cw  tank  with  a  detective  angle  valve. 
equipped  with  a  Chtonne  Xi~  kit  tor  the  trarwporlation  of 
siifur  dioiide.  (Mode  2.) 

To  authorize  the  «ranaportalion  of  a  DOT  Specification 
111A100W1  tank  car  tank  which  had  the  ane  inch  air 
connection  and  two  »ich  untoading  connection  valves 
broken  off  m  a  derailment  (Mode  2.) 

To  authonze  the  transportation  of  a  DOT  Specification 
105A500W  tank  cm  tank  with  a  defective  1  mch  hquMl 
angle  valve  tor  the  transportation  of  sulphur  doxide 
residue  (Mode  2  > 

To  autfVKize  tt>e  transporlalion  ol  a  DOT  Specificatton 
105A500W  tank  car  Unk  with  a  defective  1  inch  liquid 
angle  value  but  equpped  with  a  safely  "C"  kit  lor  the 
Irarisportation  ol  chtorme  residue  (Mode  24 

To  authonze  the  Banaportabon  of  a  DOT  Specificatian 
105A500W  tank  car  tank  with  a  detective  1  inch  liquid 
angle  value  bM  equipped  with  a  safety  "C"  kit  lor  Ihe 
irarisporiation  of  ctMorine  resiAie.  (Mode  2.) 

To  authonze  Itie  Iransportaton  ol  chtortne  residue  m  a 
DOT  Specification  l05A500w  lank  car  tank  with  a  defec- 
tive safety  reliet  valve  equipped  with  an  emergency 
safety  "C"  kit  safety  (Mode  2.) 

To  authorize  the  transportafcon  of  a  DOT  Specif'caiion 
105A500V*  tank  car  tank  with  a  defective  salety  relief 
valve,  equipped  with  a  chtonne  "C"  kit  lor  the  transpor- 
tatxjn  of  cMonne.  (Mode  2.) 

To  aultiortze  a  one-time  sfxpment  of  calcium  siticoa  a 
llammat>le  solid,  m  non-OOT  specification  packagir^ 
(Modes  1.  2.) 

To  authortze  a  one^toie  of  certain  Class  A  exptostves  in 
cargo  aircraft  (Mode  4.) 

To  autfKXiz©  the  transportation  of  certain  fianwnatiie  com- 
pressed gas  mixtures  in  DOT  Specification  3AAX  steel 
cyHrxlers  (Mode  1.) 

To  authonze  tfie  shipment  of  radioactive  matenal  using  an 
alternative  route  which  is  aot  a  state  designated  route, 
or  an  interstate.  (Mode  1.) 
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BiiEnQENCv  Exemptions— Continued 


Application 
No. 

Ciaiapton  Wo. 

Applicani 

Ra^MionM  started 

Nab— at  aaomplion  thereof 

EE  10706- 

M 

0011-6  10706... 

gy  Company.  Soutti6ald,  Ml. 

4»CFR173.119.._         .    „ 

To  aulhortn  aNpawal  of  a  Sawawabli  iquid  in  a  nonOOT 

apeaiication  cyanoncai  steel  pacfcagwig  wnh  a  removaiMe 

EE  10707- 

OOT-e  10707... 

48  CFR  173.29 

end  with  bolted  on  for  ckMure.  (Mode  1.) 
To  aMhodse  Via  aawapBrtator*  ol  DOT  apeclficaiions 
105A500W  tank  car  tanks,  coiaaWng  a  residue  ol  chlo- 

n. 

. 

Atoany.OR. 

hno.  which  ara  overdue  lor  tank  and  salaty  valve  tests. 

(Mode  2.) 

EE  10706- 

OOT-E  10706... 

Sun  Refiniitg  and  Mai1ia6wg  Com- 

49  CFR  173.29(c)(1),  174.67(k) 

To  aulhoiize  the  transportation  ol  two  DOT  Specification 

N. 

pany.  rnaaoeifwa,  r^ 

mMOOWl  Mnk  car  «Mka,  ooMalwIn  a  «a«duo  of 
P8lro(8ow  nttphthtt,  which  hsve  (tefsclM^  intorior  heating 
ooJL(Moae24 

EE  10709- 

OOT-E  10709- 

40  CFR  173.1 19(n4. 1 

To  auihoite  Wm  aliipiwaiil  of  cartakt  atanures  ol  aamraawe 

N. 

ton.TX. 

and ceiroaiia ■qririiiN aMMaaa  atoal OOT  SpecificaBon 
57  portable  tanks.  (Modes  1,  3.) 

EE  10711- 

OOT-E  10711..- 

Molycorp    Incorporated.    Washing- 

49CFRl73J1(cKD           

To  authorize  the  Irartsportation  of  a  resxlue  ol  sultunc  acid 

N. 

ton.  PA. 

in  a  DOT  Specification  111A100W2  for  lank  car  tank 
which  la  o«wdaa  tor  iBi*  laaL  (Mode  24 

EE  10720- 
N. 

OOT-E  10720  .„ 

Martin       Marietta       Corporation. 

49  CFR  173.301(d).  173.302 

To  authorize  the  ahipmeni  of  a  non-OOT  specification 

Oaiwor.  CO. 

a  nonflammable  gas.  (Mode  14 

EEH>721- 

OOT-E  10721 ._ 

Qanaral    EtocMc   Company.    WU- 

49  CFR  173.41 7(aM4).  173.471(a). 

To  auOioiisa  %m  liwiapoilitow  el  pacfcagifigs  containiag 

N. 

(b).  and  (0.  Pwt  107,  Appendix 

tmirradtaled.    low  erviched   uraniuni   luel   elements   in 

a  to  Subpart  8.  Paiagrapti  (1), 
Pwll7^  Subpart  D  and  E. 

paotia^ng  that  aia  in  sariMca  wMi  fta  Nudaw  Ragala- 

' 

(Mode  14 

€E  10722- 

OOT-E  10722  „ 

Occider«al   Chemical   Corporation, 

49  CFR  173.29 

To  aulhoitze  the  transportation  ol  a  OOT  Specification 

N. 

Magara  Fans.  NY 

* 

105A500W  lank  car  tank,  containing  a  cMorine  reside. 

which  is  overdue  lor  tank  and  salety  valua  tests  (Mo4e 
24 

WITHDRAWAL  EXEMPTIONS 


Na 


3095-X. 


4453-X. 


4453-P.. 

4631-P.. 
4803-X.. 

5206-P.. 
6349-X.. 


6810-P. 
6960-X„ 


Applicant 


.  PepsK^ola  Company.  Somors,  NY 49  CFR  Parts  100-199.... 


7S17-X. 

7S26-X.. 

7807-X- 

8063-P.. 
8126-X.. 

8337-X.. 
6451 -X.. 
e453-P.. 


OowaN  SchHimbergar,  Inc.,  Tulsa,  OK.. 


Seoo  of  Arkansas,  Inc.,  Midland.  AR.. 


Gary  James  Trucking,  Palmyra,  MO 

Gary  James  Trucking.  Palmyra.  MO 

Oowai  ScMumbefgar.  Inc.,  Tulsa.  OIC 

Qaiy  James  Tracking,  Palmyra.  MO „. 

Union  CartoWe  tndustrial  Gasas  Inc..  Oan- 
bury.  CT. 

MerHlerson  United,  Inc  ,  Richardson,  TX.. 


Regulation(s)  affected 


49      CFR       173.119(8),       173.a«5(a), 

173.248(8).        173.263(a),        173.264. 

173.263.  173.289,  178.342-5, 

176.949-S. 
49      a=R    "  172.101,       173.1 14a(hM3). 

176.415.  176.83. 

48  CFR      172.101.      173.1 14a(hK3). 
176.415.  176.83. 

49  CFR  173.114a.  173.304(a) _ 

49    CFR    173.245.     173.248,    173.249, 

173.263,  173,272,  173.289.  176.343-5. 

48  CFR  173.114a „ 

49  CFR  172.101.  173.315(a) 


NMura  of  aaamptton  Iheraol 


caiQO  lank,  for 
(Modea  1.  34 


To  autiorize  uae  of  a  non-OOT 
shipment  of  corrosive  arid  flammable 


To  authorize  use  of  a  noi«-OOT  apecHicatien  bulk,  hopper-type 
lank,  for  transportation  of  tifaaOng  agent,  n.o.s.,  or  ammorvum 
ftftrato-fuel  oil  mixturaa.  (Modes  1,  24 

To  beooma  a  party  to  anmp8on  4453.  (Modaa.1, 24 


TiinHjr  Industries.  Inc..  Dallas.  TX „. 

SheroR  Chemk:al  Company,  Inc.,  Outilin. 

OH. 
Radten  Corporation,  Hemdon.  VA 

tweca  Inc..  Houston.  TX._ 

Coiiipagnie  des  Containere  Reservoirs, 
Paris.  Frartce. 


two  Tracking.  Inc..  Calvert  City,  KY.. 


Technical  Ordnance.  Inc..  St.  Bonifacius. 


Gary  James  Trucking,  Palmyra.  MO ^..\  49  CFR  173.114a. 


48  CFR  173.302(aK1),  173.314(0.. 


49  CFR  173.314(0. 


49  CFR  173.134. .-....„ 

49  CFR  17^101.  175.3.. 


49  CFR  1 73.304(a) ..._ 

49  OW  173.123.  173.315.  174.63(b}- 


49   CFR    173.119(a).    <m).    173.245(a). 

173.346(a).      178.340-7.      178.342-^. 

178.343-5. 
48  CFR  172.65.  173.86(e),  175.3 


To  become  a  party  to  exemption  4631.  (Mode  1.) 

To  authorize  use  of  norvOOT  specification  cargo  tank  motor 
vehicles,  for  shipment  of  certain  conosrve  bqukls.  (Mode  1.) 

To  twcome  a  party  to  exemption  5206  (Mode  1.) 

To  authorize  use  of  nonOOT  specification  insulated,  container- 
ized portable  tanks,  for  shipment  of  certain  flammable  and 
nonflammable  gases.  (Modae  1,  2,  3.) 

To  baoonte  a  party  to  asempOon  661O.  (Mode  1.) 

To  auVioriza  use  of  DOT  Specification  and  non-(X3T  specifica- 
tion stainless  staal  drums,  bght-haad,  with  rated  capacily  not 
exoeedng  55  gallona,  fiv  tranaportaiion  ol  certain  corrosive 
Mquids.  (Modes  1.  2.  3.) 

To  authorize  manufactura,  marfcirtg  and  sale  of  rtorvOOT  apecili- 
cation  fusion  welded  tar*  car  tanks,  for  transportation  of 
nonflammat>le  compressed  gases.  (Modes  1,  2.  3.) 

To  authorize  barwport  of  oertahi  pyroptiorfc  Iquhli  in  noivOOT 
specification  portable  tanks.  (Modes  1,  34 

To  authorize  shipment  of  hydrogen  in  certain  norvOOT  specifica- 
tion seamless  stainless  steel  cylirtders.  (Mode  54 

To  becx>me  a  party  to  exemption  8063  (Mode  14 

To  autfxxize  use  of  norvOOT  spedfcatton  portable  tanks,  for 
transportation  ol  certain  kquafied  pebotoum  gases  and  olhsr 
gases  classed  as  flammable  gasas  and  a  flammabia  Squid. 
(Modes  1.  2.  34 

To  autiorize  ttte  manufactura,  martdng  and  sale  of  rtorvOOT 
specification  cargo  tanks  for  ahipmeni  of  flammable  or  corro- 
sive waste,  Kquid,  or  semi-soMs.  (Mode  1.) 
4  Auttwrtes  ttie  transport  of  not  mora  tfian  25  grams  of  liigh 
exptosives  and  pyrotechrsc  materials  in  a  apecial  shipping 
container.  (Modes  1,  2, 4.) 

To  become  a  party  to  exemption  8453  (Modes  1. 34 


yj\   i' 

^336 
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Withdrawal  Exemptions— Continued 


AppNcallon 
No. 


8509-X. 


esis-x. 


e526-P.. 
8454-P. 

sg«6-p.. 

9168-N.. 


9245-X.. 

9393-X.. 
9407-N.. 
9499-X. 

951 3-X.. 
975d-X. 

9769-X 


9eei-p. 

9887-?. 


100*1 -N.. 
10068-N.. 

10087-N.. 
10123-N.. 


10188-N.. 

10188-P.. 
10188-N.. 
10220-N.. 

1024O-N.. 


AppKcam 


Mobay  Corporation.  Pittstxirgh.  PA.. 


Cottt  Vacuum  Truck  Sarvice,  inc..  Santa 
M«ia.  CA. 


Rangar  Tranaportation,  IrK..  Jacksonville. 

FL 

Gafy  Jamea  Trucking,  Palmyra,  MO 

Gary  Janwa  Trucking.  Pabnyra.  MO 

Bayfast   Packaging   Sohilk)na.    Pacifica. 

CA. 


Contico  Contairwr.  Nonnralk,  CA . 


Sexton  Can  Company.  Inc..  Camtondge. 

MA. 
Eastman   Kodak   Company.   Rochester. 

NY. 
Cteveiand  Container  Corporation.  Deve- 

land.  OH. 


American  Cyanamid  Company,  Wayne. 

NJ. 
Campir>g  Gaz  Int'l  (nee  Application  des 

Gaz  S.A.)  Paris,  France. 


CECOS  International.  Inc..  Livingston.  t> 


9e68-N Atochem  North  America.  Buffalo,  NY.. 


LNO.  Inc..  Oeeanaide.  NY 

Containers  and  Preasure  Vessels.  Ltd.,  of 
Ireland,  Monaghan,  Ireland. 

Atlantic  Coast  Stevedores,  Inc.,  Eliza- 
beth, NJ. 

BoKden  Mineral  AS,  Skelleftehamn, 
Sweden. 

HLA  Engineers.  Inc..  Dallas.  TX ~. 


Swiss  Aluminum  Ltd..  Zurich.  Switzerland 


10167-N FIBA  Compressed  Gas  Equipment.  West- 

boro.  MA. 


Chevron  U.S.A..  Inc.,  San  FrarKisco.  CA.. 


Chevron  Pipe  Line  Company.  San  Fran- 
cisco. CA. 

Point  Arguelto  Pipeline  Company.  San 
Francisco.  CA. 

Martm  MvielU  Corporation.  Denver.  CO .. 


Ethyl  Corporatnn,  Baton  Rouge,  LA 


Regulation<s)  affected 


49  CFR  173.263<a)(9).  179.201-1 . 


49  CFR  173119(a).  (m).  173.245(a), 
173.346(a).  178.340-7.  178.342-5, 
178.343-5. 


49  CFR  177.834(L)(2)(i). 


49  CFR  173.114a.  173.154,  173.93 

49  CFR  173.1  I4a(b)(3) „ 

49    CFR    172.504,    173.118,     173.244. 

173.3.     173.345.     173.346.     173.359. 

173.370.  173.377.  175.3.  175.33,  Part 

172.  Subpart  E. 
49  CFR  178.19.  Pari  173.  Sutiparl  0.  F .... 


49  CFR  173  304(a).  175.3,  178.65 

49  CFR  173.204(d) - 

49  CFR  178.19,  Part  173.  Subparts,  D,  F. 


Nature  of  exemptwn  thereof 


49  CFR  173.343.  173.377 

49  CFR  173  304(d)(3)(it).  178.33. 


49CFR  176.83.  177.848.. 


49  CFR  173.224.. 


49  CFR  173.302.  175.3..... 

49    CFR     172.203,     173.318.    173.320. 

176.30.  176.76(H).  177.840. 

178.338add. 
49  CFR  171.12(d).  176.11(a)(2)(i) 


49  CFR  173.366.. 


49  CFR  173.124(a)(6).. 


49    CFR     173.302.     173.304.     173.305. 
175.3,  178,46. 

49    CFR     173.302,     173.304,     173.305, 
173.306,  173.34(h). 


49  CFR  173.119.. 


49  CFR  173.119 

49  CFR  173.119 

49  CFR  172.500.  173.77.  177.821  ....... 


49  CFR  173.252(aH4)(ii)„... 


To  authorize  use  o»  a  safety  relief  valve  in  lieu  of  a  safety  vent  in 
DOT  Speaftcation  IHAIOOWS  tank  car  tanks,  for  transporta- 
tion of  hydrochtonc  acid.  (Mode  2.) 

To  authorize  use  of  non-OOT  specification  cargo  tanks  designed 
and  constnxied  in  full  compliance  with  DOT  Speciticalion 
MC-307  or  MC-312  except  for  bottom  outlet  valve  variations. 
for  transportation  of  flammable  liquids  or  corrosive  or  poison  B 
materials  (Mode  t.) 

To  become  a  party  to  exemption  8526  (Mode  1.) 

To  become  a  party  to  exemption  8554  (Modes  %  3.)    . 

To  become  a  party  to  exemption  8986  (Mode  1.) 

To  become  a  party  to  exemption  9168.  (Modes  1.  2.  4.) 


To  authorize  manufacture,  marking  arKl  sale  of  rnxvDOT  specifi- 
cation reroovable  heed  mokJed  polyethylene  containers  with- 
out overpeck.  for  transportation  of  corrosive  and  flammable 
liquids  (Modes  1.2.3.) 

To  authonze  rail  and  cargo  vessel  as  additional  modes  of 
transportation  (Modes  1.  2.  3.  4.) 

To  authonze  use  of  shnjpmg  papers  beanng  a  preprinted  ship- 
pers certificate.  (Modes  1,  2.  3.  4.  5.) 

To  authorize  manufacture,  marking  and  sale  of  3V»,  5.  5'^.  and 
6-galkxi  capacity  DOT  Specification  35  removable  head  po- 
lytheylene  drums,  for  shipment  of  corrosive  and  flammable 
liquids  (Modes.  1.  2,  3.) 

To  authonze  transport  of  an  organic  phosphate  formulation  in 
bulk  nwtor  vehicle.  (Mode  1.) 

To  authorize  shipment  of  Butane.  Classed  as  flammable  gas.  in 
norvOOT  specification  nonrefiilabie  metal  contamers  compara- 
ble 10  DOT  Specification  2P  except  for  diameter  and  volume. 
(Modes  1.  2.  3.) 

To  authorize  transport  of  trifhjoromethane.  in  insulated  DOT 
Specificatkxi  MC-331  tank  motor  vehicles,  and  DOT  Speofica- 
tkxi  105A600W  tank  cars.  (Modes  1.  2.  3.) 

To  authonze  a  dicumyl  peroxide  solution,  classed  as  an  organic 
peroxide,  for  shipment  in  DOT  Specifk:ation  MC-331  or  MC-. 
312  cargo  tanks  (Mode  1.) 

To  become  a  party  to  exemptkjn  9681.  (Modes  1.  2.  3.  4.) 

To  become  a  party  to  exemption  9887  (Modes  1. 2. 3.) 


To  authorize  shipment  of  radioactive  materiais  in  accordance 
with  the  IMDG  Code  in  lieu  of  49  CFR.   (Modes   1.  3.) 

To  authorize  shipment  of  arsenk:  trioxide  classed  as  a  Poison  B. 
in  flexible,  woven,  polypropylene  mtermediate  bulk  conUiners 
;with  a  polyethylef>e  inner  hner  (Modes  1.  2,  3.) 

To  authonze  sNpment  of  Ethylene  oxide  classed  as  a  flammable 
Hqmd  m  a  6076  galkxi  stainless  steel  DOT  Spec  51  portable 
tank  insulated  by  a  4  •  polyurethane  foam  and  a  20  gauge 
stainless  steel  jacket.  (Modes  1.  2.  3  ) 

To  manufacture,  mark,  and  seH  a  non-DOT  specification  FRP 
cylinder  similar  to  the  IX)T  specification  3AL  cylinder  for 
shipment  of  ftammaWe  and  norvflammaWe  gases.  (Mode  1.) 

To  auttxxize  repair  of  DOT  Specrtwations  3A.  3AA.  3B  and  3C 
cylinders  by  allowing  peenmg  off  and  on  of  coJIar/necknngs 
and  replacement  of  footnngs  by  removal  with  an  air  driven 
abrasive  blade  leaving  the  exis6ng  tab  and  stick  welding  on 
new  footring  to  tab.  (Mode  1.) 

To  authorize  sh^xnent  of  crude  oil  petroleum  classed  as  a 
flammable  liquid  in  non-DOT  specification,  S-galtons  12-gauge 
wan-thickness  stainless  steel  containers  not  to  exceed  4 
container*  in  a  steel  frame,  fibergiass  reinforced  transport 
cart.  (Modes  i.  3.) 

To  become  a  party  to  exemption  10188  (Modes  1,  3.) 

To  become  a  party  to  exemption  10188  (Modes  1,  3.) 

To  authorize  shipment  of  space  launch  hardware,  containing 
detonating  conj.  Class  A  explosive  in  a  vehicle  without  pla- 
carding transported  over  a  specially  designated  route  t>y  com- 
mercial carrier.  (Mode  1.) 

To  authonze  shipment  of  bromine,  classed  as  a  corrosive  materi- 
al in  MC-312  cargo  tanks  constructed  of  nickel  dad  steel  of 
/  H-mch  total  thickness.  (Mode  1.) 
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Withdrawal  Exemption&— Continued 


Applicalion 
No. 


lOSiO-K... 
10261-X- 

rasm-N... 


1(»74-N.._. 


10278-N.. 


10294-N 


10296-N 


Appkciwt 


Gin  Him  SpadMr  Products.  Inc..  West    49  CFR  173.2B6- 
NJ 


49  CFR  173.272- 


Olin  Hunt  SpociaKy  Products.  Inc.  West 
NJ. 


E.  i  du  Pont  de  Nemours  and  Company. 
Inc.  WMnikigton.  DE 


Chemlech  Industries.  Inc..  St  Louis.  MO . 


Great  Lakee  Chemical  Corporatkxt    B 
OocadaAR 

Greet  Lahea  Cherrscal  Corporatioa   El 
Dorado.  AR. 

Exptoaive     Technotogies     International, 
tfVimington.  OE. 


RegulatioiMs)  affected 


49  CFR  172.2W.  173i4(cM1) . 


49  CFR  173.299- 


10299-N —  MAT  Chemicals  inc.  Woodbridge.NJ  ... 


10317-N.._ 
t0322-N..... 

1032>-N._- 
10333-N 

tO40S-N-.- 

10416-N 

10419-P.- 

t041»-P_. 
10436-X_ 

10472-W.- 
tOS28-N... 


10S49-N.- 

tOSSO-N- 
106(M-X... 


10830-IL.. 

10657-N..- 


Southern  Air  Transport  Inc..  Miami,  FL. 


Carteton    Technofcagtes.    Inc.,    Orchard 
Park.  NY. 


Thiokol  Corporation,  Brigham  City,  UT 

y/tn  Leer  Nedertand  B.V.  Steel  Contain- 
ers, 3633  AK  Vreetand.  Netherlands. 


Bonar.  Inc.— Plastic  Moktng  Okr.,  Winni- 
peg Plant,  Winnipeg,  Manitoba,  CH. 


Allied  Universal  Ckxporation.  Miami.  FL- 


HIN  Brottters  Ct>emRal  Comparty,  Phoe- 
nix, AZ. 

OKn  Chemicals.  Suntord,  CT - _... 

SandK  Chemfcala  Corp.,  Charkitte.  NC.... 


General  Chemicel  Corporation,  Parsip- 
pany.NX 

Akzo  Chemicals  Inc.,  Chicago,  N 


Astrotech  Space  Operations.  feP.  Silver 
Spring.  MO 


Clyogtt    Engineering    Ltd..    Vancouver. 

B.C..  Canada. 
Werkzaugmaschinentabrik  Oerlikon- 

Buhrte  AG,  Zurich,  Switzerland. 


Autolach   Cempoalle,    Inc..    Huntington 
Beach.  CA 


49CFR173.2SaaK4)-. 


49  0FR173JU- 


49CFR173.14(a)«. 


49  CFR  173.247.. 


49  CFR  175,30.  17Z101  table,  cohimn 
6b. 

49  CFR  173.302. 175J0.  178,65 


49CFR173,92(b). 


49  CFR  176.1 16-6<a).  Part  173  Subparts 
O.  E.  F  and  H. 


49    CFR     173    Subpvt    F,     173.119. 
173.256. 173268.  17&19.  178,241. 


49  CFR  173.263.. 


Nature  of  exemption  thereof 


49  Cf=R  174.670).. 

49  CFR  174,67(9.. 
49  CFR  173365-. 


49  CFR  173274 


49  C^R  173.121. 


46  CFR  173. 146.  17SJ26,  1731396. 


49  CFR  172.101.  173J15(a) 

49  CFR  17356.  173.69.  173.79.  173.92.. 


49  CFR  173.302(1^1).  173.304(a).  1753. 
Bioqual,  Inc,  Rockville.  MD....- J  49  CFR  173  416(c) 


To  authortae 

I      I'  II  iliT  II  ■! 

cyariancai 


tt  m 


m  a 
enoloaing  a  polyottiyf- 
of  toi  Mara  cap«%.  iModaa  i.  2. 3.) 

To  auttwdze  uae  of  ■  notvDOT  spedfclion  container  oonaisting 
of  an  inrwf  polyethylene  boMa  wiSi  a  FRP  outer  iKMising.  for 
the  HanaporMlon  of  aOHurlc  ackl  MkHNXis.  not  exceedng 
96%  concentration.  (Modes  1.  2. 3.) 

To  authorize  ahipiwent  of  hex.  mmtMa  (oVwr  Vwn  dass  A  or  8 
exptosiwes  or  redk>«c6i>a  wtartais)  tn  a  package  (other  than 
compfoaaad  gv  eyindsr  or  a  pactaBa  of  awe  than  450  Mars 
capacity)  aiartied  wHh  Iha  UN  pachaging  ayaibol  6  appropriate 
markings  required  by  Atmsk  I  of  Ihe  IMOG  code.  (Modes  1,  2. 
3.) 

To  authorize  shipment  of  etching  add,  tiiuid.  n.o.s.,  classed  as  a 
corrosive  materia)  to  5000  galon  capacity,  lined  MC-312  cargo 
tanks.  (Mods  1.) 

To  aullwrize  shipment  of  bromkw.  classed  as  a  corrosive  materi- 
al in  DOT  SpadScation  MC-310  or  MC-912  cargo  tanks  «Mh  a 
potyvvtykdane  Souride  fining.  IMode  \4 

To  SMthodaa  alspmaat  af  DmaiotilSii  mimwiflwno.  classed  as 
nonflammable  gas.  in  a  DOT  Spedftcalion  iiOASOOW  tank 
car.  (Mode  ^4 

To  authorize  ahipmeiit  o(  ammonkMi  nitrate-fuel  oil  mixture. 
classed  as  blasling  agent,  kf  coHapsMe  potyothytono  kned 
woven  polypfQpytarte  bags,  with  a  capacrty  not  to  eaoeed 
2.250  poMrtda  each,  on  paSal  conalruoted  of  H  inch  plywood 
deck  with  2x5  wooden  iwmara.  (Moda  14 

To  authoriaa  ah^imewt  at  Tin  TaaaoMorida  anhydrous,  classed 
as  a  cotroakm  aialaiial  In  a  DOT  Speclcakon  60/2SL  con- 
tainer. (Modes  1. 2. 34 

To  auttioriaa  a  or«e-lkne  ahipment  of  rocket  ammunition  with 
eupkMive  proiecile.  Qasa  A  exploaiwe,  whch  is  lorbklden  for 
sfHpment  by  aircraft  (Mode  4.) 

To  mamitacture,  mark  and  ael  a  non-DOT  specification  cykrtde* 
to  be  used  aa  part  of  a  pnewnatic  power  aupply  eyatamuaed 
for  sfspmant  af  nitrogen  or  hekum,  daaaad  as  compressed 
gas.  (Modes  1,  2. 44 

To  authorize  ahipment  of  a  rocket  motor.  Claaa  B  exptosive,  in  a 
propulaive  state  with  ignMare  inatadad,  contained  in  a  spedaNy 
dosigrwd  packagvig  configuration.  (Mode  14 

To  manufacture,  maik  and  aal  noivDOT  specification  55  gaflon 
capacity,  1  mlllimelsr  Mck  drums  tor  shipment  of  tftoae 
commodltiea  auSnrtzed  In  DOT  apedfteatwn  17E  20/18  gauge 
drums.  (Modaa  1. 2. 34 

To  raanufadun.  aiarti  and  aai  a  105  gaSon  capacity  non-{X>T 
specification  tauaaMa  pot|Olh|ita>«  *um  endoaed  in  a  plastic 
exterior  Iram  tor  aWpwiant  of  oartain  flammable,  oxidteer  and 
corrosNO  kqukls.  (Modes  1,  2,  X) 

To  authorize  the  trMSportakon  of  00T-2E  bottles  of  hydnxMo- 
rk:  add,  daased  as  com>ak<e  material,  ovarpacked  in  oper»- 
head  DOT-34  55  gaMon  dnjras.  (Mode  14 

To  become  a  party  to  eHempkon  10419  (Mode  24 

To  become  a  party  to  eaemptkxi  10419  (Mode  24 

To  authorise  use  of  maulatad  DOT  SpedCcalton  MC-307  cargo 

tanks,  for  shipment  e(  a  osrtaia  Oaaa  8  poison   (Mode  1.) 
To  autheriza  the  kanaportalton  of  thioauHonic  ackl.  classed  as 

comMive  malanal.  in  DOT  Spedfcakon  111A60W7  stainless 


24 

To  authorize  tranaportainn  of  cartMn  disulfide,  dassed  as  flan>- 
mable  Kqukt  in  DOT  Spedficatton  51  portable  tanks.  (Modes 
2.34 

To  authorize  aJiipmBm  of  noivOOT  apeoWcakon  propellant  trans- 
fer tanks  cowtait*ig  maktari  aiimaaa  of  aNhar  monometttyl- 
hydrazine  daaaad  as  a  NammaMe  fiqukl  or  nitrogen  tetroxide. 
classed  as  a  poison  A  (Modss  1.34 

To  authorize  the  tiaa  of  a  non-DOT  specifcatkyi  cargo  tank  far 
transportatton  of  flammable  gaaea.  (Mode  14 

To  authorize  the  tranaportatkM  of  rocket  motors,  expkwve 
proieobles.  i>oosler.  ei^losive  and  igi*or.  rocket  motor  alioard 
cargo  aircraft  (Mode  44 

To  auttwrize  the  manufacture,  mark  artd  sell  of  nor>-DOT  specifi- 
cation cykrtdere  for  use  ki  transportkig  flammable  and  r«on 
flammable  gases.  (Modes  1.  ^  3,  4.  54 

To  autfrarize  a  one  tkne  only,  short  dwtance,  domaatic  ahipwieni 
of  a  radkMctive  material  contained  m  a  spedady  deaqned 
packaging  wt«ch  is  only  authorized  for  ewport  and  impon 
shipments.  (Mode  14 
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Denials 


6871-X Request  by  Ultra  Scientific,  Inc.. 

North  Kingstown.  RI  to  author- 
ize an  alternative  method  of 
packaging  for  reshippera  who 
are  returning  the  material  to 
the  holder  of  the  exemption 
denied  |une  3. 1991. 

70eO-P Request  by  Ronson  Aviation,  ln&. 

Trenton.  N)  to  authorize  car- 
riage of  non-fissile  radioactive 
materials  aboard  cargo-only 
aircraft  when  the  combined 
transport  index  exceeds  SO.O 
and/or  the  separation  criteria 
cannot  be  met  denied  April  3, 
1991. 

7S25-X Request    by    Hydrite    Chemical 

Company  Milwaukee,  WI  to 
authorise  transport  of  certain 
'  hazardous  materials  in  'DOT 
Specification  96  portable  tanks 
denied  October  15. 1991. 

8306-X Request  by  Caspersen.  Inc.  Glen- 

coe,  IL  to  authorize  carriage  of 
non-fissile  radioactive  materi- 
als packages  via  motor  vehicles 
when  their  combined  transport 
index  exceeds  50  and/or  the 
separation  distance  criteria 
cannot  be  met  denied  October 
3.1990. 

9144-X Request  by  Cajun  Bag  h  Supply 

Company  Crowley.  LA  to 
renew  and  to  authorize  cargo 
vessel  as  additional  mode  of 
transportation  denied  Novem- 
ber 16, 1990. 

9350-? Request  by  A.  B.  Chance  Compa- 
ny Centralia.  MO  to  authorize 
use  of  a  non-DOT  specirication 
seamless  molded  biphenolic 
epoxy  cylinder,  for  shipment  of 
a  nonflammable  gas  denied  De- 
cember 18, 1990. 

9429-N Request  by  Witch  Industries.  Inc., 

siduth  Houston,  TX  to  manufac- 
ture, mark  and  sell  non-DOT 
specification  cargo  tanks  simi- 
lar to  DOT  Specification  MC- 
307/312  except  for  bottom 
outlet  valve  variations,  for 
shipment  of  various  flammable 
or  corrosive  waste  liquids  or 
semi-solids  denied  March  14. 
1991. 

ge35-N Request  by  |.  |.  ft  A.  )..  Inc.  Ana- 
heim. CA  to  extend  the  period- 
ic retest  period  for  3A.  3AX. 
3AA.  3AAX  and  3T  cylinders 
from  5  years  to  10  years  when 
they  successfully  pass  both  the 
required  hydrostatic  test  and 
the  acoustic  emission  test 
denied  April  3. 1991. 


nanials — Continued 


9988-N Request   by   McDonnell  Douglas 

Corporation  St.  Louis,  MO  to 
authorize  shipment  of  limited 
quantities  of  Toluene  and 
Methyl  ethyl  ketone,  classed  as 
Flammable  liquid,  without  ship- 
ping papers  and  without  mark- 
ing the  packaging  denied  fune 
7.1991. 

lOOOa-N...  Request  by  Virginia  Electric  and 
Power  Company  Richmond,  VA 
to  authorize  shipment  of  Nitro- 
gen and  Sulfur  Hexafluoride, 
.  both  classed  as  Nonflammable 
gas.  without  placards  although 
the  combined  gross  weight  of 
the  materials  exceeds  1000 
pounds  denied  May  31.  1991. 

10044-N ...  Request  by  Portersville  Sales  and 
Testing.  Inc.,  Portersville,  PA  to 
authorize  DOT  specification 
3AAX  and  3T  cylinders  to  be 
periodically  retested  by  acous- 
tic emission  equipment  instead 
of  hydrostatic  retest  and  to 
allow  latitude  in  external  in- 
spection and  other  deviations 
related  to  acoustic  emission 
testing  denied  July  12. 199a 

10044-P....  Request  Western  Sales  &  Testing 
of  Amarillo,  Inc.  Amarillo,  TX 
to  authorize  DOT  specification 
3AAX  and  3T  cylinders  to  be 
periodically  retested  by  acous- 
tic emission  equipment  instead 
of  hydrostatic  retest  and  to 
allow  latitude  in  external  in- 
spection and  other  deviations 
related  to  acoustic  emission 
testing  denied  July  12,  1990. 

10063-N...  Request  by  Spex  Industries 
Edison,  N]  to  authorize  ship- 
ment of  both  solutions  of  nitric 
acid  and  hydrochloric  acid  in 
concentrations  of  5%  or  less 
classed  as  corrosive  materials 
to  be  shipped  as  non-hazard- 
ous/non-regulated  materials  in 
bottles  of  500  ml  or  less  over- 
packed  in  Specification  12B  fi- 
berboard  box  denied  February 
22,1991. 
10124-N ...  Request  by  Arrowhead  Industrial 
Services,  Inc.  West  Orange.  Nj 
to  manufacture  mark  and  sell 
non-DOT  specification  steel 
cylinders  similar  to  DOT  speci- 
fication 3T  except  one  end  is 
not  concaved  to  pressure  and 
water  capacity  below  100 
pounds  with  service  pressures 
from  1800  psl  to  2285  psi  for 
shipment  of  those  gases  author- 
ized in  [XJT-3AA  and  3T  cylin- 
ders denied  March  21. 1991. 


Denials — Continued 


I(n48-N ...  Request    by   Pro-Tech-Tube    Inc. 
Kansas  City.  MO  to  authorize 
shipment  of  a  viable  microorga- 
nism  classed   as   an   etiolpgic 
agent  in  an  inner  container  Sur- 
rounded with  an  absorbent  ma- 
terial impregnated  with  a  ger- 
micidal    pesticidal     substance 
overpacked    in    a    metal    tube 
denied  |uly  16.  1991. 
10152-N ...  Request  by  Asahi  Seisakusho  Co.. 
Ltd  Saitama-)apan  to  authorize 
manufacture  marking  and  sale 
of  a  non-DOT  cylinder  similar 
to  the  3T  cylinder  for  transport- 
ing high  pressure  air.  oxygen, 
helium,    oxygen    and    helium 
mixture    (50%    oxygen    maxi- 
mum) classed  as  nonflammable 
gases   denied   March   20.   1991. 
10201-N ...  Request  by  Amax  Metals  Recov- 
ery, Inc.  Braithwaite,  LA  to  au- 
thorize shipment  of  a  spent  cat- 
alyst,   flammable    solid,    n.o.s.. 
classed  as  a  flammable  solid  in 
non-DOT    specification     1-ton 
flexible  intermediate  bulk  con- 
tainers   with    a    plastic    liner 
denied  March  13, 1901. 
10215-N...  Request  by  Champagne  Special- 
ties Inc  Fairport  NY  to  author- 
ize removal  h  replacement  of 
footrings  on  cylinders  by  weld- 
ing  or   brazing    on    DOT   3A. 
3AA.  3E  A  3C  cylinders  used 
for  transport  of  liquified  and 
non-liquified  compressed  gases, 
classed  as  flammable  and  non- 
flammable denied  December  6, 
199a 
10218-N...  Request  by  Rederit  Otto  Daniel- 
sen  Holte,  Denmark  to  author- 
ize use  of  a  fire  hose  with  a 
nozzle    which    is    permanently 
open  but  is  activated  with  a 
pump    switching    in    a    cargo 
vessel  denied  April  10, 1991. 
10233-N ...  Request  by  Schultz  Werke  GmbH 
ft  Co.  KG  D-5418  Selters.  Ger- 
many to  authorize  manufacture, 
marking  and  sale  of  a  non-DOT 
specification    fiber   drum    with 
top  and  bottom  of  48  mm  steel 
for  shipment  of'those  materials 
authorize  for  shipment  in  a  2lC 
fiber  drum  denied  December  4. 
1990. 
10238-N ...  Request  by  Poly  Processing  Com- 
pany. Inc.  Monroe,  LA  to  au- 
thorize   manufacture,    marking, 
and  sale  of  330-gallon  on-DOT 
specification  polyethylene 

tanks  for  use  in  the  transporta- 
tion of  various  flammable,  cor- 
rosive and  oxidizing  materials 
denied  May  8. 1991. 
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Denials — Continued 


10243-N...  Request  by  BD  Technology.  Inc. 
Arcadia.  CA  to  authorize  ship- 
ment of  lab  packs  without  writ- 
ing the  hazaidous  substance  in 
parenthesis,  as  an  additional 
description,  on  both  the  con- 
tainer and  shipping  document 
but  to  mark  "RQ"  in  associa- 
tion with  shipping  name  on 
manifest  and  to  attach  an  in- 
ventory sheet  to  shipping 
papers  denied  August  27,  1991. 

10248-N...  Request  by  Milan  Box  Corpora- 
tion Milan,  TN  to  authorize 
manufacture,  marking  and  sale 
of  non-DOT  specification  ply- 
wood pallet  boxes  with  a  fitted 
2  ply,  4  mil  polyethylene  inner 
bag  for  use  in  transporting 
flammable  liquids  and  ORM 
materials  denied  November  7, 

lasa 

10264-N...  Request  by  Reagent  Chemical  ft 
Research.  Ina  Port  Neches,  TX 
to  authorize  use  of  lead  fraitgi- 
bie  discs  on  nonpressure  tank 
cars  to  be  used  in  transporting 
aqueous  hydrochloric  acid, 
classed  as  corrosive  material 
denied  May  31. 199a 

lOaaS-N...  Request  by  Blefa-Felser  GmbH 
Attendom.  Germany  to  author- 
ize manufacture,  marking  and 
sale  of  non-DOT  Specification 
55  gallon  aluminimi  drums  for 
shipment  of  allyl  isothiocyan- 
ate  classed  as  a  poison  B 
denied  March  21, 1991. 

10271-^...  Request  by  McOCO.  In&  Hous- 
ton. TX  to  authorize  transport 
of  certain  class  A.  B.  and  C 
explosives  by  cargo  air  which 
are  forbidden  for  shipment  by 
air  or  exceed  authorized  quan- 
tity limitation  prescribed  for  air 
shipment  denied  October  30, 
1990. 

1027S-N_.  Request  by  Degussa  Corporation 
Ridgefield  Park.  NJ  to  authorize 
hydrogen  peroxide  solution  not 
exceeding  52  percent  contained 
in  DOT  Specification  57  porta- 
ble tanks  to  be  offered  for  ship- 
ment with  other  materials  in 
the  same  truck  by  common  car- 
riers and/or  private  carriers 
denied  July  12. 199a 

10290-N...  Request  By  Crown  SheetmeUl 
LTD.  Invercargill.  New  Zealand 
to  authorize  manufacture, 
marking  and  sale  of  a  non-DOT 
specification  stainless  steel  cyl- 
inder similar  to  the  DOT  Speci- 
fication 4BW  cylinder  for  ship- 
ment of  liquified  petroleum  gas 
classed  as  flammable  gas 
denied  October  3a  1990. 


Denials — Continued 


10293-N.„  Request  by  Tremco  Incorporated 
Beachwood.  OH  to  authorize 
shipment  of  a  corrosive  liquid 
classed  as  a  corrosive  material, 
in  a  5  gallon  laminated  com- 
posite bag  containing  4.5  gal- 
46ns  corrosive  liquid  on  top  of 
a  non-hazardous  material  sepa- 
rated by  a  3  mil  polyethylene 
sheet  in  a  non-DOT  55  gallon 
18/20  gauge  steel  drum  (tenied 
March  21, 1991. 
10304-N...  Request  by  Fibre  Glass-Evercoat 
Company,  In&  Cincinnati,  OH 
to  authorize  shipment  of  methyl 
ethyl  ketone,  peroxide,  classed 
as  organic  peroxide,  in  lice  or 
40cc  securely  dosed  plastic 
tubes,  overpacked  in  a  plastic 
pail  denied  March  21, 1991. 

10306-N...  Request  by  Seamless  Cylinder 
IntemationaL  Inc  Sault  Ste. 
Marie.  MI  to  manufacture, 
mark  and  sell  DOT  specifica- 
tion 4BW  cylinders  with  elec- 
tric resistance  welded  seam 
containing  fire  extinguisher 
powder,  classed  as  nonflamma- 
ble gas  with  pressurized  cylin- 
der filled  with  nitrogen  gas 
denied  March  22. 1991. 

10331-N...  Request  by  Peeriess  Tube  Com- 
pany. Inc.  Bloomfield.  NJ  to  au- 
thorize shipment  of  non-flam- 
mable gas  in  one-piece  monob- 
loc  non-DOT  specification  cyl- 
inder denied  December  13, 
1991. 

1033»-N...  Request  by  Cryogenic  Services. 
Ina  Canton.  GA  to  authorize 
the  manufacture,  mark  and  sell 
of  non-DOT  specification  cylin- 
ders comparable  to  DOT  speci- 
fication 4BW,  except  tfiey  are 
constructed  of  304  stainless 
steel,  for  shipment  of  liquified 
petroleum  gas  denied  Novem- 
ber 16. 1990. 

10367-N...  Request  by  Ace  Striping  Compa- 
ny, Ina  Shreveport  LA  to  au- 
thorize shipment  of  paint 
classed  as  a  flammable  liquid, 
in  qon-;DOT  specification  metal 
portable  tank  denied  June  7, 
1991. 

10371-N...  Request  by  Bruin  Engineered 
Ruts,  Inc.  Midland  Ontaria 
Canada  to  manufacture,  mark 
and  sell  non-DOT  specification 
cylinders  similar  to  3E  con- 
struction with  service  pressure 
of  750  psi  containing  non-flam- 
mable gas  denied  December  13. 
1991. 

10405-N ...  Request  by  Pestcon  Systems.  Inc. 
Raleigh.  NC  to  authorize  trans- 
portation of  aluminum  phos- 
phide, classed  as  a  flammable 
■olid,  in  private-owmed  pest 
control  vehicles  without  plac- 
ards denied  June  3, 1991. 


Denials — Continued 


10417-^ ...  Request  by  Ecolab,  Inc  St..  Paul 
MN  to  manufacture,  mark  and 
/  sell   an   inner   multilayer   heat 

sealed  plastic  film  bag  of  2.5  to 
Station  capacity  overpacked  in 
■  corrugated  box  for  shipment 
of  corrosive  hquids  for  which 
DOT  34  and  2U  specification 
container  denied  September  26, 
1991. 

10420-N...  Request  by  Fore  Way  Express. 
Inc  Wausau.  WI  to  authorize 
the  transportation  of  material 
classed  as  flammable  liquids, 
solids  or  gases  in  enclosed 
trailers  tvith  installed  nose 
mounted  heater  and  thermostat 
exposed  inside  the  trailer 
denied  September  21. 1990. 

10447-N...  Request  by  Nuclear  Assurance 
Corporation  Norcross,  GA  to 
authorize  transport  of  irradiat- 
ed reactor  fuel  over  a  route  not 
permitted  by  49  CFR  177.825(b) 
denied  August  31. 1990. 

1046Z-N„  Request  by  McDonnell  Douglas 
Helicopter  Company  Mesa.  AZ 
to  authorize  shipment  of  rocket 
motors  «vith  igniters  installed. 
Class  B  explosives  in  DOT  ap- 
proved shipping  container  and 
packaging  denied  September 
17, 1991. 

10484-^...  Request  by  Active  Aero  Charter. 
Inc  Belleville,  MI  to  authorize 
carriage  of  Class  A.  B  and  C 
explosives  not  permitted  for  air 
shipment  or  in  quantities  great- 
er than  those  prescribed  for  air 
shipment  denied  October  9, 
1991. 

10465-N„.  Request  by  M  ft  M  Industries. 
Inc  Chattanooga,  TN  to  author- 
ize the  manufacture,  marking 
and  sell  of  non-DOT  specifica- 
tion polyethylene  drums  with 
4"  opening  for  transportation  of 
corrosive,  flammable,  poison 
and  oxidizer  materials  for 
tviiicfa  DOT  Specification  34 
and  21C  containers  are  author- 
ized denied  June  14. 1991. 
10503-N...  Request  by  Photographic  Solu- 
tions. Inc  Buzzards  Bay,  MA  to 
authorize  the  transportation  of 
.  limited  quantities  of  certain 
products  to  be  shipped  as  non- 
regulated  commodities  denied 
March  5, 1991. 
10517-N ...  Request  by  Naico  Chemical  Com- 
pany Naperville,  IL  to  authorize 
the  retesting  of  DOT-Specifica- 
tion  57  portable  tanks  fabricat- 
ed of  stainless  steel  at  five- 
year  intervals  denied  April  la 
1991. 
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D«iilal»— Continued 


tOS33-N ._  Request  by  Aahknd  ChemicaL 
toe  Cohtmbue.  OH  lo  eiiminale 
the  periodic  retesting.  reinspec- 
tion  and  marking  requirementa 
lor  DOT-epedfication  4BW  cyl- 
indera  authorixed  for  transpor- 
tation of  trietkylamine.  clasaed 
aa  nammaMe  Uquid  denied 
March  18.  UM. 

KKQO-N ...  Request  by  AirVantagn.  Inc.  SL 
Paul  MN  to  authorise  the 
transportation  of  Gass  A.  B. 
and  C  explosivea  which  are 
forbidden  for  shipment  by  air 
or  in  quantitiea  which  exceed 
those  prescribed  for  shipment 
by  air,  by  car^go-only  aircraft 
denied  October  8. 1W1. 

10W1-N  -.  Request  by  Pack-Ute  System.  Inc. 
Tulsa.  OK  lo  authorize  the 
manufacture,  marking  and  sell 
of  •  non-DOT  specification  pol- 
yethylene shipping  container 
for  use  In  transporting  various 
commodities  denied  September 
28.1991. 

10e32-N...  Request  by  Technical  Manufac- 
tured Products  Jasper,  GA  to 
authorize  the  use  of  304  stain- 
less steel  in  construction  of 
specification  4BW  cylinders  to 
be  used  for  transportation  of 
liquified  petroleum  gas  denied 
August  1&,  1991. 


Issued  in  Washington,  DC.  on  January  16, 
M92. 

|.  Smanna  Hadgepath, 
Cft/'e/,  Exemptions  Branch  Office  of 
Hazardoua  Materials  Exemptions  and 
Approvals. 

(FR  Doc.  91-6022  Rled  3-16-91;  8:45  am] 
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DEPARTMENT  OP  THE  TREASURY 

Intvmai  R«v«fMM  Sarvic* 

Art  Advisory  Panal;  CtosMl  Mteting 


:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  dosed  meeting  of  Art 
Advisory  Panel. 


:  Closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington.  DC 

OATlt:  The  meeting  will  be  held  April  8 
and  9, 1992. 

ran  yuNTMCR  m^onmation  coNTAcrt 
Karen  Carolan.  CC:AP-j\S;4  901  D 
Street.  SW..  Washington.  DC  20024 
Telephone  No.  (202)  401-4128.  (not  a  toll 
free  number) 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 


Committee  Act.  S  U.S.C  app.  (1988).  that 
a  closed  meeting  of  the  Art  Advisory 
Panel  will  be  held  on  April  8  and  9. 1992, 
in  room  118  beginning  at  9:30  a.m., 
Aeroapace  Center  Building.  901  D  Street 
SW..  Washington.  DC  20024. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  mariiet  value  appraisals  of  worics  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  Involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  8103  of  title  26  of 
the  United  States  Code. 

A  determination  as  reqired  by  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  has  been  made  that  this  meeting  is 
concerned  with  matters  listed  in  section 
552b(c)  (3).  (4).  (6).  and  (7)  of  title  5  of 
the  United  States  Code,  and  that  the 
meeting  will  not  be  open  to  the  public. 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rtile  as  defined 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this  document 
constitute  a  rule  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 
SUrlay  D.  PMarson. 
Commissioner. 

(FR  Doc.  92-6104  Filed  3-16-92: 8:45  am| 
MLUMO  0008  4S)S-eV4l 


Ptrformanc*  R«vl«w  Board 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  members  of  Senior 

Executive  Service  Performance  Review 

Board. 


;  OATC:  Performance  Review 
Board  effective  March  1. 1902. 
FOR  FUrrMDI  MRMMATION  CONTACT: 

DiAnn  Kiebler.  HRii:E.  room  3515. 1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  Telephone  No.  (202)  566-4633. 
(not  a  toll  free  number). 
SUPflCMINTARV  mrOHMATiON:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978.  the  members  of  the 
internal  Revenne  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  other  than 
Regional  Commissioners.  Assistant 
Commissioners  and  executives  in 
Inspection  and  the  Office  of  the 
Commissioner  are  as  follows: 
Michael  Dolan.  Deputy  Commissioner. 

Chairperson 
Thomas  Coleman.  Regional 

Commissioner.  Western  Region 
Walter  Hutton.  Assistant  Commissioner 

(Information  Systems  Management) 


Leon  Moore.  Regional  Commissioner. 

Central  Region 
Inar  Morics.  Assistant  Commissioner 

(Criminal  Investigation) 
]udy  Van  Alfen.  Assistant 

Commissiooer  (Return*  Processing) 
Helen  White.  Assistant  to  the 

Commissioner  (Equal  Opportunity) 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Psderal 
Registar  for  Wednesday.  November  8, 
1978  (43FR52122). 
Shirley  D.  PalataoD. 
Commissioner. 
[FR  Doc.  92-S106  Filed  3-16-42: 8:45  am) 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  PoNcy  Staff  CommtttM; 
QfiaraliMd  Syataw  of  Prafarancas 
(QSP);  tha  Explralion  and  Ranawal  of 
tha  Q8P  Program;  Pubic  Haarlngs  and 
tha  SoHcKalion  of  PubHc  CommanU  on 
QSP  Ranawal;  Opportunity  for  Public 
Conunant  on  USITC  Advica  in  tha 
Spaclal  GSP  Ravlaw  f or  Cantral  and 
EastamEuropa 

AOCNCV:  Office  of  The  United  States . 
Trade  Representative. 
ACTION:  Solicitation  of  Public  Comments 
on  the  Renewal  of  the  Generalized 
System  of  Preferences  Program  and  on 
the  USITC  Advice  in  the  Special  GSP 
Review,^ 

SUamARV:  The  Generalized  System  of 
Preferences  (GSP)  grants  duty-free 
treatment  to  certain  products  that  are 
imported  from  developing  countries.  The 
GSP  program,  which  was  enacted  by 
Congress  in  1974  and  reauthorized  in 
1984.  expires  on  )uly  3. 1993.  The  Trade 
Policy  Staff  Committee  (TPSC)  is 
initiating  its  consideration  of  the 
renewal  of  the  GSP  program.  In 
connection  with  this  review,  the  TPSC 
will  hold  public  hearings  in  June  1992 
and  is  soliciting  public  comments. 
Interested  parties  are  invited  to  testify 
and  submit  written  comments  on  the 
renewal  of  the  GSP  program.  The  views 
of  all  Interested  parties  will  be 
considered  by  the  TPSC  in  formulating  a 
proposal  to  assist  Congress  in 
developing  options  regarding  the 
reauthorization  of  the  GSP  program.  In 
addition,  this  notice  solicits  public 
comment  on  the  advice  rendered  by  the 
U.S.  International  Trade  Commission 
(USITC)  in  the  Special  GSP  Review  for 
Central  and  Eastern  Europe. 
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POn  FURTHER  INFORINATION  CONTACn 

GSP  Subcommittee  of  the  Trade  Policy 
Staff  Committee,  Office  of  the  United 
States  Trade  Representative,  room  517, 
600 17th  Street,  NW.,  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971. 

8UPPI.EMENTARY  INFORMATION: 

I.  GSP  Reauthorization:  Backgsound 

The  GSP  program  offers  limited  duty- 
free access  to  the  U.S.  market  for  certain 
eligible  products  that  are  imported  from 
designated  beneficiary  developing 
countries.  The  GSP  program  is 
authorized  under  title  V  of  the  Trade 
Act  of  1974.  as  amended  (the  1974  Act) 
(19  U.S.C.  2461-2465).  The  GSP  program 
was  renewed  in  the  Tariff  and  Trade 
Act  of  1984. 

In  reauthorizing  the  GSP  program  in 
1984,  Congress  provided  that  the 
program's  purpose  is  to:  (1)  Promote  the 
development  of  developing  countries, 
which  often  need  temporary  preferential 
advantages  to  compete  effectively  with 
indusbialized  countries;  (2)  Promote  the 
notion  that  trade,  rather  than  aid,  is  a 
more  effective  and  cost-efficient  way  of 
promoting  broad-based  sustained 
economic  development;  (3)  take 
advantage  of  the  fact  that  developing 
countries  provide  the  fastest  growing 
markets  for  U.S.  exports  and  that  foreign 
exchange  earnings  derived  by 
developing  countries  from  exporting 
tmder  the  GSP  program  can  lead  to 
further  U.Si  exports;  (4)  allow  for  the 
consideration  of  the  fact  that  there  are 
signiHcant  differences  among 
developing  countries  with  respect  to 
their  general  development  and 
international  competitiveness;  (5) 
encourage  the  providing  of  increased 
trade  liberalization  measures,  thereby 
setting  an  example  to  be  emulated  by 
other  industrialized  countries;  (6) 
recognize  that  a  large  number  of 
developing  countries  must  generate 
sufficient  foreign  exchange  earnings  to 
meet  international  debt  obligations;  (7) 
promote  the  creation  of  additional 
opportunities  for  trade  among 
developing  countries;  (8)  integrate 
developing  countries  into  the 
international  trading  system  with  its 
attendant  responsibilities  in  a  manner 
commensurate  with  their  development; 
and.  (9)  encourage  developing  countries 
(a)  to  eliminate  or  reduce  significant 
barriers  to  trade  in  goods  and  services 
and  to  investment,  (b)  to  provide 
effective  means  under  which  foreign 
nationals  may  secure,  exercise  and 
enforce  exclusive  intellectual  property 
rights,  and  (c)  to  afford  workers 
internationally  recognized  worker  rights. 
Congress  further  provided  that  the 


purposes  of  the  GSP  program  should  be 
pursued  in  a  maimer  that  conforms  to 
U.S.  obligations  under  the  General 
Agreement  on  Tariffs  and  Trade  and 
does  not  adversely  affect  U.S.  producers 
and  workers. 

As  provided  in  the  GSP  regulations 
(15  CFR  2007),  the  GSP  Subcommittee  of 
the  TPSC  conducts  an  Annual  GSP 
Review  each  year.  The  GSP 
Subcommittee  receives  and  considers 
petitions  Bled  by  interested  parties  in 
the  private  sector  to  add  products  to  the 
GSP  program,  to  remove  products  from 
the  GSP  program  or  to  otherwise  modify 
product  coverage.  It  should  be  noted 
that  the  GSP  law  expressly  excludes 
certain  products  from  even  being 
considered  for  GSP  eligibility,  namely 
certain  textile  and  apparel  articles, 
certain  watches,  certain  footwear  and 
leather  goods,  import-sensitive 
electronic,  steel  and  glassware  products 
and  any  other  articles  determined  to  be 
import  sensitive  in  the  context  of  the 
GSP  program  (section  503(c)(1)  of  the 
1974  Act). 

In  considering  modifications  to  the 
GSP  program,  the  GSP  Subcommittee 
considers:  (1)  The  effect  such  action  will 
have  on  furthering  the  economic 
development  of  developing  countries 
through  the  expansion  of  tiieir  exports; 
(2)  the  extent  to  which  other  major 
developed  countries  are  undertaking  a 
comparable  effort  to  assist  developing 
countries  by  granting  generalized 
preferences  with  respect  to  imports  of 
products  of  such  countries;  (3)  the 
anticipated  impact  of  such  action  on 
U.S.  producers  of  like  or  directiy 
competitive  products;  and  (4)  the  extent 
of  the  beneficiary  developing  country's 
competitiveness  with  respect  to  eligible 
articles  (section  501  of  the  1974  Act). 

The  GSP  Subcommittee  also  considers 
petitions  that  seek  to  have  various 
"country  practices"  of  beneficiary 
countries  reviewed  (section  502(b)  and 
(c)  of  the  1974  Act).  The  country  practice 
criteria  include,  for  example,  market 
access,  barriers  to  trade  in  services, 
worker  rights,  intellectual  property 
rights  and  uncompensated 
expropriation. 

In  the  Aimual  Review,  the  GSP 
Subconunittee  implements  the  so-called 
competitive  need  limits  (section  504(d)  of 
the  1974  Act).  The  competitive  need 
limits  provide  that  a  country  will  lose 
GSP  benefits  for  a  particular  product  if 
the  country  provides  more  than  50 
percent  of  total  U.S.  imports  of  the 
product  or  more  than  a  fixed  dollar 
amount  of  a  particidar  product  in  a 
calendar  year  (about  $96  million  for 
calendar  year  1991).  The  application  of 
the  competitive  need  limits  may  be 


waived  under  certain  conditions 
(section  504(c)(3)  of  the  1974  Act),  and 
the  GSP  Subcommittee  considers 
competitive  need  limit  waiver  petitions 
in  the  Annual  GSP  Review.  Also, 
"reduced"  competitive  need  limits  may 
be  applied  if  a  beneficiary  developing 
country  is  found  to  be  "sufficienUy 
competitive"  with  respect  to  any  eligible 
article  (section  504(c)(2)  of  the  1974  Act). 

Lastly,  the  GSP  Subcommittee 
considers  "de  minimis  waivers"  for  low 
trade  products  (section  504(d)(2)  of  the 
1974  Act)  and  redesignation 
determinations  (section  504(c)(5)  of  the 
1974  Act)  in  the  Annual  GSP  Review.  De 
minimis  waivers  may  be  granted  to  a 
country  that  exceeds  the  50  percent 
competitive  need  limit  on  a  particular 
product  for  which  total  U.S.  imports  do 
not  exceed  about  $11  million.  Countries 
that  have  lost  GSP  benefits  on  a  product 
in  a  prior  year  become  eligible  to  be 
"redesignated"  for  GSP  benefits  when 
imports  of  the  product  fall  below  the 
competitive  need  limits  in  a  subsequent 
year. 

n.  GSP  Reauthorization:  Public  Hearings 
and  the  Opportunity  for  Public  Conunent 

The  GSP  Subcommittee  of  the  TPSC 
invites  public  comments  on  the  renewal 
of  the  GSP  program.  Interested  parties 
may  file  a  written  submission  on  any 
aspect  of  the  GSP  program  by  May  6, 
1992.  If  an  interested  party  wishes  to 
present  oral  testimony  at  the  public 
hearings,  then  they  must  submit  a 
request  by  May  20, 1992  to  appear  at  the 
hearings.  The  request  to  appear  at  the 
hearing  must  include  a  written  version 
of  their  oral  statement.  All  submissions, 
requests  or  oral  statements  should  be 
submitted  to  the  GSP  Subconunittee. 
Office  of  the  U.S.  Trade  Representative, 
room  517.  600 17th  Sti^et.  NW.. 
Washington.  DC  20506. 

A.  Written  Submissions 

Interested  parties  may  file  a  written 
submission  with  the  GSP  Subcommittee 
on  any  aspect  of  the  operation, 
administration  or  effect  of  the  GSP 
program  by  5  p.m.  Wednesday,  May  6, 
1992.  All  written  submissions  must 
include  an  original  and  fourteen  copies 
(14)  in  English. 

B.  Public  Hearings 

(Hiblic  hearings  on  the  renewal  of  the 
GSP  program  will  be  held  on  a  date  in 
|une  1992  at  a  location  in  Washington. 
DC  to  be  announced.  The  hearings  will 
t)e  open  to  the  public  and  a  transcript  of 
the  hearings  will  be  made  available  for 
public  inspection  or  purchase  from  the 
reporting  company.  No  electronic  media 
coverage  will  be  allowed. 
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AH  interested  parties  wishing  to  make 
an  oral  presentation  at  the  hearings 
must  submit  the  name,  address,  and 
telephone  number  of  the  witnessfes) 
representing  their  organization  to  the 
GSP  Subcommittee  by  5  p.m. 
Wednesday,  May  20. 1992.  Requests  to 
present  oral  testimony  in  connection 
with  public  hearings  should  be 
accompanied  by  an  original  and 
fourteen  (14)  copies,  in  English,  of  a 
written  version  of  their  oral  statement 
and  should  be  received  by  5  p.m. 
Wednesday,  May  20, 1992.  Oral 
testimony  before  the  GSP  Subcummittee 
must  be  in  English  and  will  be  limited  to 
ten-minute  presentations  that 
summarize  or  supplement  information 
contained  in  written  submissions  or 
written  versions  of  oral  statements 
submitted  for  the  record. 

C.  Information  Subject  to  Public 
Inspection 

All  submissions  will  be  subject  to 
public  inspection  by  appointment  with 
the  staff  of  the  USTR  public  reading 
room.  Appointments  may  be  made  from 
10  a.m.  to  noon  and  1  p.m.  to  4  p.m.  by 
calling  (202)  395-6186. 

in.  Special  GSP  Revie%v:  Public 
Comment  on  USITC  Advice 

The  TPSC  initiated  a  Special  GSP 
Review  for  Central  and  Eastern  Europe 
on  August  8, 1991  (56  FR  37758).  On 
September  18. 1991,  the  TPSC  extended 
the  deadline  for  the  submission  of 
petitions  in  the  Special  GSP  Review  to 
October  18. 1991  (56  FR  47266).  On 
December  18. 1991,  the  TPSC  announced 
the  list  of  products  that  would  be 
considered  for  duty-free  GSP  treatment 
in  the  Special  GSP  Review  (56  FR  65750). 
That  notice  also  announced  that  the 
TPSC  would  seek  USITC  advice  and 
would  provide  an  opportunity  for  public 
comment  on  the  nonconndential  USITC 
advice  in  March  1992.  The  public 
version  of  the  USITC  advice  on  the 
products  being  considered  in  the  Special 
GSP  Review  will  be  available  from  the 
USITC  on  March  17, 1992,  by  calling  the 
Office  of  the  Secretary  of  the  USITC  at 
(202)  205-1806. 

The  GSP  Subcommittee  of  the  TPSC 
invites  public  comments  on  the 
nonconfidential  USITC  advice  rendered 
in  the  Special  GSP  Review.  Comments 
on  the  nonconfidential  USITC  advice 
should  be  submitted  to  the  GSP 
Subcommittee  of  the  TPSC  by  5  p.m. 
Tuesday,  March  31. 1992.  All  such 
submissions  should  conform  to  the  GSP 
regulations  set  forth  al  15  CFR  2007.  All 
submissions  should  identify  the  product 
of  interest  in  terms  of  the  current 
numbenng  and  nomenclature  of  the 
Harmonized  Tariff  Schedule  of  the 


United  States  and,  if  possible,  the 
assigned  case  number  that  is  contained 
in  the  Annex  to  the  December  18 
Federal  Register  notice  (56  FR  65750). 

All  submissions  must  include  an 
original  and  fourteen  copies  (14)  In 
English.  All  submissions  will  be  subject 
to  public  inspection  by  appointment 
with  the  staff  of  the  USTR  public 
reading  room,  except  for  information 
granted  "business  confidential"  status 
pursuant  to  15  CFR  2003.6  and  other 
qualifying  information  submitted  in 
confidence  pursuant  to  15  CFR  2007.7.  If 
the  document  contains  business 
confidential  information,  an  original  and 
fourteen  (14)  copies  of  a  nonconfidential 
version  of  the  submission  along  with  an 
original  and  fourteen  (14)  copies  of  the 
confidential  version  must  be  submitted. 
In  addition,  the  document  containing 
confidential  information  should  be 
clearly  marked  "confidential"  at  the  top 
and  bottom  of  each  page  of  the 
document.  The  version  that  does  not 
contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  page  (either  "public 
version"  or  "nonconfidential"). 
David  A.  Weiss. 

Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  9Z-6164  Filed  »-16-92: 8:45  am] 

WLUNQ  COOC  31MMI1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Former 
Prisoner*  of  War,  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Former  Prisoners  of  War 
will  be  held  in  room  724,  at  VA  Central 
Office.  801  I  St.,  NW..  Washington.  DC 
20001,  from  April  29, 1992,  through  May 
1, 1992.  The  meeting  will  convene  at  9 
a.m.  each  day  and  will  be  open  to  the 
public.  Seating  is  limited  and  will  be 
available  on  a  first-come,  first-served 
basis. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  the  administration  of  benefits  under 
title  38,  United  States  Code,  for 
Veterans  who  are  former  prisoners  of 
war,  and  to  make  recommendations  on 
the  need  of  such  veterans  for 
compensation,  health  care  and 
rehabilitation. 

The  Committee  will  receive  briefing 
and  hold  discussions  on  various  issues 
affecting  health  care  and  benefits 
delivery,  including,  but  not  Hroited  to. 
the  following:  education  and  training  of 
VA  personnel  involved  with  former 


prisoners  of  war  the  status  of  privately 
and  publicly  funded  research  affecting 
former  prisoners  of  wan  past  and 
current  legislative  issues  affecting 
former  prisoners  of  war  the  various 
disabilities  and  sequelae  of  long-term 
captivity;  and  the  procedures  involved 
in  processing  claims  for  service- 
connected  disabilities  submitted  by 
former  prisoners  of  war. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr.  fl 
Gary  Hickman.  Director,  Compensation 
and  Pension  Service  (21),  room  275. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington, 
DC.  20420.  Submitted  material  must  be 
received  at  least  five  business  days 
prior  to  the  meeting.  Members  of  the 
public  may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

A  report  of  the  meeting  and  a  roster  of 
Committee  members  may  be  obtained 
from  Mr.  Hickman. 

Dated:  March  4. 1992. 

By  Direction  of  the  Secretary. 
Diane  H.  Landis, 
Committee  Management  Officer. 
[FR  Doc.  92-6118  Filed  3-16-92;  8:45  amj 
■UJMO  COM  S3W-01-«i 

Wage  Committee;  Meetings 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law  92- 
463,  gives  notice  that  meetings  of  the  VA 
Wage  Committee  will  be  held  on: 
Wednesday.  April  8, 1992.  at  2  p.m. 
Wednesday.  April  22. 1992.  at  2  p.m. 
Wednesday,  May  6. 1992.  at  2  p.m. 
Wednesday.  May  20, 1992,  at  2  p.m. 
Wednesday.  June  3. 1992,  at  2  p.m. 
Wednesday,  June  17. 1992.  at  2  p.m. 

The  meetings  will  be  held  in  room 
1161,  Veterans  Affairs  Central  Office, 
810  Vermont  Avenue.  NW..  Washington. 
DC.  20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data.  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
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because  the  wage  survey  data 
considered  by  the  Committee  keve  been 
obtained  from  officials  (^  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  19fd|  of 
PubUc  Law  92-463.  as  amended  by 


Public  Law  94-409,  and  as  cited  in  5 
U.S.C.  552b(c)  (2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee's 
attention. 

Additional  tnformaticm  concerning 
these  meetings  may  be  obtamed  firnn 
the  Chairperson.  VA  Wage  CbflMmttee. 


room  llftl,  8t9  Vermont  Aremie.  WW.. 
Washington,  DC  2042a 

Dated:  March  6. 1992. 

By  Direction  of  the  Secretary: 
Diane  H.  Landis. 
CwiwHfOw  Manegemeitt  Officer. 
(FR  Ddc  K-^irrFHed  S-m^RrMS  amf 
wuMa  cooe  a3a»-st-M 


m% 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   use.   552b<e)<3). 


■OANO  OF  OOVtRNOflS  OT  TNC  FEOfNAL 
MMRVI  tVtTIM 

DATt:  11  a.m..  Monday,  March 


23,1992. 

FLACK  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21  st  Streets. 
NW.,  Washington,  DC  20551. 
•TATUt:  Closed. 
MATTEM  TO  K  CONSIDCREO: 

1.  Beneflts  proposals  regarding  the  Office 
of  Inspector  General. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  FtMON  FOR  MONC 
INFONMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  13. 1992. 
lennifer  |.  lohnaon, 
Aaaociate  Secretary  of  the  Baord. 
(FR  Doc.  92-6287  Piled  3-13-92;  12:43  pm] 
I  COM  saie-oi-it 


DCFARTNINT  OF  iNniov 

FtOCnAL  tNCNOV  NtOULATOMV 

COMMISSKM 

"FCOCRAL  RCQISTCR"  CITATtON  OF 

FRtviOU*  announccment:  March  10. 
1992,  57  FR  8515. 

FRaVtOUSLV  ANNOUNCED  TUNE  AND  DATE 
OF  MBBTINO:  March  11. 1992, 10:00  a.m. 
CHANGE  IN  THE  MEETINO:  The  following 
Docket  Number  has  been  added  to  Item 
CAG-1  on  the  Agenda  schedule  for 
March  11, 1992: 

Item  No.,  Docket  No.,  and  Company 

CAG-1— RP92-47-000,  U-T  Offshore  System 

Lob  D.  Caabell, 

Secretory. 

(FR  Doc.  92-6231  Filed  3-12-92:  4:38  pm| 

MLUMa  COOK  S71»-et-H 


MISSISSIFFI  mVER  COMMISSION 
TIME  AND  date;  9:00  a.m..  April  6. 1992. 
FIACE:  On  board  MV  MISSISSIPPI  at 
foot  of  Eighth  Street.  Cairo.  IL. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  Project  and  major 
accomplishments  since  the  last  meeting: 
(2)  Views  and  suggestions  from 
members  of  the  public  on  any  matters 
pertaining  to  the  Flood  Control. 
Mississippi  River  and  Tributaries 
Project;  and  (3)  District  Commander's 
report  on  the  Mississippi  River  and 
Tributaries  Project  in  Memphis  District. 
CONTACT  FERSON  FON«ORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 
Rodlser  D.  Harris, 

Executive  Assistant,  Mississippi  River 
Commission. 

(FR  Doc.  92-6317  Filed  3-13-92;  2:59  pmj 
aMXMO  COOf  S7ie-«I-N 

MtSSISSIFFf  RIVER  COMMISSION 
TIME  AND  DATE:  2:30  p.m..  April  7. 1992. 
FLACE:  On  board  MV  MISSISSIPPI  at 
the  new  Helena  Harbor.  Helena.  AR. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONStDEREO:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  Project  and  major 
accomplishments  since  the  last  meeting: 
and  (2)  Views  and  suggestions  from 
members  of  the  public  on  any  matters 
pertaining  to  the  Flood  Control. 
Mississippi  River  and  Tributaries 
Project. 

CONTACT  FERSON  FOR  MORE 
MFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

Rodfer  D.  Hatris. 

Executive  Assistant.  Mississippi  River 

Commission. 

|FR  Doc.  92-6318  Filed  3-13-92;  2:59  pm] 

■HjjMOCoot  ffie-ax-M 

MtSSMSIFFt  RtVER  COMMISSION 
TIMS  AND  DATE:  9  a.m.,  April  8, 1992. 
flace:  On  board  MV  MISSISSIPPI  at 
City  Front,  Greenville.  MS. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 

on  general  conditions  of  the  Mississippi 
River  and  Tributaries  Project  and  major 
accomplishments  since  the  last  meeting; 
(2)  Views  and  suggestions  from 
members  of  the  public  on  any  matters 
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pertaining  to  the  Flood  Control. 
Mississippi  River  and  Tributaries 
Project:  and  (3)  District  Commander's 
report  on  the  Mississippi  River  and 
Tributaries  Project  in  Vicksburg  District. 

CONTACT  FERSON  FOR  MORE 
INFORMATKNC  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

Rodger  D.  Harris. 

Executive  Assistant.  Mississippi  River 

Commission. 

|FR  Doc.  92-6319  Filed  3-13-92;  2:59  pm| 

ammacooc  i7ie-OK-« 

MISSISSIFFI  RIVER  COMMISSION 

TIME  AND  DATE:  9KX)  a.m.,  April  10, 1992. 

flace:  On  board  MV  MISSISSIPPI  at 

Foot  of  Prytania  Street,  New  Orleans. 

LA. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 

on  general  conditions  of  the  Mississippi 

River  and  Tributaries  Project  and  major 

accomplishments  since  the  last  meeting: 

(2)  Views  and  stiggestions  from 

members  of  the  public  on  any  matters 

pertaining  to  the  Flood  Control, 

Mississippi  River  and  Tributaries 

Project;  and  (3)  District  Commander's 

report  on  the  Mississippi  River  and 

Tributaries  Project  in  New  Orleans 

District. 

CONTACT  FERSON  FOR  MORE 
information:  Mr.  Rodger  D.  Harris, 
telephone  601—634-5766. 
Rodger  0.  Harris. 

Executive  Assistant,  Mississippi  River 

Commission. 

[FR  Doc.  92-6320  Filed  3-13-92;  2:59  pm| 

MUJNQCOOC  S71«-ax-« 

NUCLEAR  REOULATORV  COMMISSION 

date:  Weeks  of  March  16,  23,  30,  and 

April  6. 1992. 

FLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  March  IE 

Tuesday.  March  17 

8:30  a.m. 
Discussion  of  Readiness  to  Restart  of  the 
General  Atomics— Sequoyah  Fuels 
Facility  (Public  Meeting) 
2.-00  p.m. 
Briering  on  Activities  of  the  Center  for 
Nuclear  Waste  Regulatory  Analysis 
(CNWRA)  (Public  Meeting) 
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Thursday,  March  19 
11:30  a.m. 
AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needc<^ 

Week  of  March  23— TanUtive 

Wednesday,  March  25 
'  104)0  a.m. 

Annual  Brienngon  Medical  Use  of 
Byproduct  Material  (PubHc  Meeting) 
11:30  a.m. 
AfTirmation/Discussioo  and  Vote  (Pul<lic 
Meeting)  (if  needed) 

Week  of  Mascb  as— TaaUiim 


Thursday,.  April  2 
2M)  p.m. 
Briering  on  International  Naciear  Reactor 
Safety  for  Russia  and  Eastern  European 
Block  Countries  (Public  Meeting) 
3J0p.iii. 
AfTirmation/Discussioa  and  Vete  {PubUc 
Meeting^  (if  needed) 

Friday.  April  3 
10:0ea.nu 
Briefuift  by  AB8/CE  oe  Status  of  System 

80+  Application  for  Design  Certtfkation 

(Public  Meeting) 

Week  of  April  •— TtotatWe 

Friday,  April  10 

11:30  a  JL 

Affirmation/Discussion  and  Vote  (Pubhc 
Meeting),  (if  needed) 

Note:  AfCrmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  aie  identified  aed  added 
to  the  meeting  agenda.  If  (here  is  so  specific 


subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 
CONTACT  FERSON  FOR  MORE 
INFORMATION:  WiUiaia  HiH  (3«1}  504- 
1661. 

Dated:  March  12. 1992. 
WUUamM.lIilL|t.. 
Office  of  the  Secretary. 
(FR  Doc.  92-6283  Rted  3-13-92;  11:10  am] 

BILUNO  CODE  7StO-ei-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-92-07J 

TIME  AND  DATE  March  31. 1992  at  2:00 
p.m. 

PLACE:  Room  101, 500  E  Street  S.W.. 
Washington.  DC  2043& 
STATUS:  Open  to  tiie  pt^Uc. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meetings. 
2.Minittes. 

3.  RatificsboB  List 

4.  Petitiofw  and  eaa^tiaints:  Certain 
telecoaumioicatian  ebipe  and  products 
coDtainiag  sane  (Docket  Number  M74). 

5.  Inv.  731-TA-517  (Tmal)  (Refined 
antimony  trioxide  front  China)— briefhig  and 
vote. 

6.  Inv.  731-TA-S18  (Final)  (Asphericat 
opthalmoscopy  lenses  from  }apan^ — briefing 
and  vote. 

7.  Any  items  left  aver  fram  previoBS 
agenda. 


CONTACT  PERSOM I 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  205-2000. 

Dated:  March  11. 1992. 
Kenneth  R.  Maaoa, 
Secretary. 

(FR  r>9c  92-6209  Filed  3-f3-92r  11:59  am) 
nil  1  iNO  CODE : 


UMTED  STATTES I 


fusnx:sE-92r^) 

TIME  AND  DATE:  March  24.  f992  at  2i» 
p.m. 

FLACE:  Room  101.  500  E  Street  SW.. 
Washkt^on.  DC  2IK3& 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

f .  Agenda  for  fntnre  mecKngs. 
2.Mlaates. 

3.  Ratification  List 

4.  Petitions  and  complaints. 

5.  Inv.  701-TA-313  (Preliminary)  fPortaWe 
Seismographs  fcooi  Canada) — bsiefiag  aa^ 
vote. 

6.  Any  items  left  ever  from  previous 
agenda. 


NHFORMAmOM:  Kenactti  R.  Mason. 

Secretary.  (202)  2QS-2aoa 

Dated^  March  Tl.  1992:. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc  92- e27»Fi{ed  3-t3-«2rn:98  am} 
imUHQ  CODE  ' 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousty 
published  Presidential.  Rule.  Proposed 
Rule,  and  f^lice  documents.  These 
correctiorts  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  ttra  appropriate 
docunvent  categories  elsewhere  in  the 


DEPARTMENT  OF  AGRICULTURE 

FoTMtServic* 

Man«g«m«nt  for  th«  Northern  Spotted 
Owl;  National  Forasts  m  Waahington, 
Oragon,  and  Calif  omia 

Correction 

In  notice  document  92-5710  beginning 
on  page  8621  in  the  issue  of  Wednesday, 
March  11, 1992,  make  the  following 
corrections: 

On  page  8621.  in  the  second  column, 
under  IFPIcnvE  DATE,  in  the  seventh 
and  eighth  lines,  "April  10, 1991"  should 
read  "April  10. 1992".  both  times  it 
appears. 

tcoM  iia»«i-o 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commlasion 

(Docket  No.  RP91-22»^)0S] 

Panhandle  Eaatem  Pipe  Line  Co.; 
Notice  of  Compliance  Filing 

Correction 

In  notice  document  92-5473.  appearing 
on  page  8448,  in  the  issue  of  Tuesday. 
March  10, 1992,  the  docket  number  was 
printed  incorrectly,  and  should  read  as 
set  forth  above. 

MIXIMQCOOC  IfOMI^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  ELa»-4«^W1] 
Wiaconain  Power  «  Light  C04  FHing 

Correction 

In  notice  doctiment  92-5643  appearing 
on  page  8655  in  the  issue  of  Wednesday, 
March  11, 1992.  in  the  second  column,  in 


the  third  line  of  the  document,  the  date 
should  read  "March  2. 1992.". 

MLUIMCOOC  1MMVO 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  340 

(Docket  Na7SN-244U] 

RIN  090S-AA06 

Stimulant  Drug  Products  for  Over-the- 
Counter  Human  Use;  Proposed 
Amendment  to  tl>e  Monograph 

Correction 

In  the  issue  of  Monday,  February  24. 
1992,  on  page  6352,  in  the  second 
column,  in  the  correction  of  proposed 
rule  document  91-30426,  the  section 
heading  should  read  as  set  forth  below: 

9340.60    (Corrected] 
MjjNO  cooc  ins«t-o 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

Fiscal  Year  (FY)  1993  State  Median 
Income  Estimates  for  Use  Under  the 
Administration  for  Children  and 
Families,  Office  of  Community 
Services,  Division  of  Energy 
Assistance 

Correction 

In  notice  document  92-4393  beginning 
on  page  6614  in  the  issue  of  Wednesday, 
February  26, 1992,  make  the  following 
corrections: 

1.  On  page  6614,  in  the  third  column, 
under  POM  FUfrrMER  information 
CONTACT,  in  the  next  to  last  line, 
"Washington"  was  misspelled. 

2.  On  page  6615,  in  the  Hrst  column: 

a.  In  the  seventh  line.  "Assistance" 
should  read  "Assistant". 

b.  In  the  second  column  of  the  table, 
in  the  eighth  line.  "46.425"  should  read 
"46.524"  and  in  the  seventh  line  from  the 
bottom.  "38.718"  should  read  "39.718". 

c.  In  the  3d  column  of  the  table,  in  the 
12th  line.  "30,190"  should  read  "30,140 '. 

■HXMMCOOC  1M»«M> 


Federal  Register 

VoL  57.  No.  52 
Tuesday.  March  17.  1992 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Native  American  Programs;  Proposed 
Total  Allocations  and  Allocation 
Formulas  for  Program  Year  1992 
Regular  Program  and  Calender  Year 
1992  Summer  Youth  Employment  and 
Training  Program 

Correction 

In  notice  document  92-1094  beginning 
on  page  1762.  in  the  issue  of 
Wednesday.  January  15. 1992.  make  the 
following  corrections: 

1.  On  page  1762,  in  the  table,  in  the 
third  column,  in  the  first  line.  "274,383" 
should  read  "247.383". 

2.  On  the  same  page,  in  the  same 
column,  in  the  fourth  line.  "565,625" 
should  read  "465,625". 

3.  On  page  1763,  in  the  first  column  of 
the  table,  in  the  second  entry,  in  the  first 
line,  'Tungit"  should  read  "Tlingit ';  and 
in  the  third  line,  "99-1-0114-55-138-02" 
should  read  "99-1-0114-55  136-02". 

4.  On  the  same  page,  in  the  third 
column,  in  the  seventh  line.  "142.172" 
should  read  "142,712". 

5.  On  the  same  page,  in  the  same  line, 
in  the  sixth  column,  "68,070"  should  read 
"68,060". 

6.  On  the  same  page,  in  the  first 
column,  in  the  ninth  entry,  in  the  first 
line,  "300"  should  read  "3300". 

7.  On  the  same  page,  in  the  same 
column,  in  the  12th  entry,  in  the  1st  line, 
after  "Inc."  insert  "1515  East  Osborne 
Rd..  The  Annex." 

8.  On  the  same  pag6.  in  the  same 
column,  in  the  16th  entry,  in  the  second 
line.  "99-1-0057-117-02"  should  read  "99- 
1-0057-55-117-02". 

9.  On  the  same  page,  in  the  7th 
column,  in  the  19th  line,  '152.305 ' 
should  read  "452.305". 

10.  On  the  same  page,  in  the  1st     . 
column,  in  the  20th  entry,  in  the  Ist  line. 
"Pasolia"  should  read  "Pasqua". 

11.  On  the  same  page,  in  the  7th 
column,  in  the  24th  line.  "24.397"  should 
read  "24.387". 

12.  On  the  same  page,  in  the  same 
column,  in  the  last  line,  "956"  should 
read  "2,956". 

13.  On  page  1764,  in  the  1st  column,  in 
the  20th  entry,  in  the  2nd  line,  "99-1- 
0178-85-151-02"  should  read  "99-1-0178- 
55-151-02". 
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14.  On  page  1765.  in  the  first  column, 
in  the  seventh  entry,  in  the  second  line. 
"99-1-0009-55-080-12"  should  read  "99-1- 
0009-55-080-02". 

.15.  On  page  1766.  in  the  1st  column,  in 
the  13th  entry,  in  the  first  line, 
"Lafayette"  should  be  capitalized. 

16.  On  the  same  page,  in  the  2d 
column,  in- the  22d  line  "1,345.805" 
should  read  "1,354,805". 

17.  On  page  1767,  in  the  1st  column,  in 
the  21st  entry,  in  the  2d  line,  "99-3153-55- 
229-02"  should  read  "99-1-3153-55-229- 
02". 

18.  On  page  1768,  in  the  1st  column,  in 
the  13th  entry,  in  the  Ist  line,  "Kwinda" 
should  read  "Kwina". 

BHJJNQ  CODE  ISOS41-0 
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Tuesday 
March  17,  1992 


Part  II 


Department  of 
Education 

34  CFR  Part  770 

Library  Services  and  Construction  Act 
State-Administered  Program;  Final 
Regulation  • 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  770 
RIN  ia50-AA3« 

Library  Servicaa  and  Conatruction  Act; 
Stata-Adminiatarad  Program 

AOtNCV:  Department  of  Education. 
ACnow;  Final  regulations.  

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Library 
Services  and  Construction  Act  State- 
Administered  Program.  These 
regulations  implement  the  Library 
Services  and  Construction  Act  (LSCA) 
Amendments  of  1990  (Pub.  L  101-254). 
These  regulations  also  support  a  number 
of  components  of  AMERICA  2000,  the 
President's  education  strategy. 
EFFCCTlVt  OATK  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exception  of  9  770.41.  Section 
770.41  will  become  effective  after  the 
information  collection  requirements 
contained  in  that  section  have  been 
submitted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  A 
document  announcing  the  effective  dale 
will  be  published  in  the  Federal 
Register. 

POM  FURTHER  INFORMATIOM  CONTACT 
Mr.  Robert  Klassen.  Director.  Public 
Library  Support  Staff,  U.S.  Department 
of  Education,  555  New  jersey  Avenue, 
NW..  (Capitol  Building.  Room  4U2L). 
Washington.  DC  20202-5571.  Telephone: 
(202)  219-1303.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
80O-«77-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  LSCA 
State-administered  programs  provide 
States  with  funds  to  assist  public 
libraries,  often  in  cooperation  with 
school  or  other  specialized  libraries,  to 
provide  information,  both  to  those  still 
in  school  and  to  those  who  have  entered 
the  work  force.  Under  LSCA,  libraries 
provide  access  to  challenging  subject 
matter  at  all  levels,  and  provide  a  wide 
range  of  community  programs,  such  as 
family  literacy  activities,  adult  literacy 
programs,  tutoring  programs  for  those 
learning  English  as  a  second  language, 
story  hours  for  children  that  contribute 
to  their  readiness  to  enter  school,  library 
services  to  child-rare  centers,  drug 


prevention  programs,  and 
intergencrational  programs  for  latchkey 
children.  Through  all  of  the  LSCA 
activities,  libraries  are  helping  to 
implement  AMERICA  2000.  the 
President's  strategy  for  meeting  the 
national  education  goals. 

(a)  The  LSCA  Amendments  of  1990. 
enacted  on  March  15. 1990.  authorize 
Federal  assistance  through  fiscal  year 
1994  for  Titles  I  through  III  of  the  Act 
and  make  other  changes. 

1990  Amendments  to  the  Statute 

(1)  Title  I  (Library  Services)  has  been 
amended  by  expanding  the  specific 
purposes  for  which  Title  I  funds  may  be 
used  to  include  intergencrational 
programs  that  match  older  adult 
volunteers  with  unsupervised  sdiool 
children  after  school  hours  to  help  them 
improve  their  reading  skills,  mobile 
library  programs  for  child-care  centers, 
library  literacy  centers  coordinated  by 
the  State  library  administrative  agency, 
and  materials  and  programs  aimed  at 
preventing  and  eliminating  drug  abuse. 
Other  amendments  authorize  the  State 
to  make  subgrants  to  library  systems  or 
networks  that  include  libraries  other 
than  public  libraries,  and  assist  libraries 
in  making  effective  use  of  technology  to 
improve  services.  Ratable  reductions  of 
grants  to  major  urban  resource  libraries, 
to  the  extent  that  Federal  allocations  to 
the  State  are  reduced  or  the  1990  Census 
shows  the  population  of  the  city  has 
decreased,  are  allowed,  along  with 
ratable  reductions  of  maintenance-of- 
effort  for  institutional  library  servif»s 
and  library  services  to  the  physically 
handicapped  to  the  extent  that  the 
populations  served  have  declined. 

(2)  Title  II  (Public  Library 
Construction)  has  been  amended  to 
allow  libraries  to  acquire  substantial 
technological  equipment,  whether  or  not 
it  is  part  of  the  construction  of  a  library 
facility.  The  amendments  have  also 
added  a  requirement  that  grantees 
follow  policies  and  procedures  in  the 
construction  of  public  libraries  that  will 
promote  the  preservation  of  resources  to 
be  used  in  the  facilities  constructed  with 
Title  II  funds. 

(3)  Title  111  (Interlibrary  Cooperation 
and  Resource  Sharing)  has  been 
amended  to  allow  for  the  development 
of  the  technological  capacity  of  libraries 
for  interlibrary  cooperation  and 
resource  sharing  and  provide  that  public 
and  school  libraries  that  cooperate  to 
make  school  library  resources  available 
to  the  public  when  school  is  not  in 
session  may  be  reimbursed  for  those 
expenses.  A  new  section  305  authorizes 
the  use  of  Title  111  funds  for  preservation 
programs  that  are  to  be  based  on  a 
Statewide  preservation  cooperation  plan 


Ihat  identifies  preservation  objectives 
■nd  specifies  methods  by  which  the 
State  library  administrative  agency  will 
work  with  libraries  and  other 
organizations  concerned  with 
preservation  to  develop  plans,  training, 
and  service  programs  to  ensure  that 
endangered  library  and  information 
resources  are  preserved  systematically, 
(b)  On  October  17. 1990.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (55  FR  42152). 

Major  Changes  to  the  Regulations 

The  following  regulatory  amendments 
reflect  changes  in  the  authorizing  statute 
resulting  from  the  1990  amendments  to 
the  Act.  As  a  result  of  these  changes, 
various  sections  or  paragraphs  have 
been  renumbered  in  these  regulations. 
Some  of  the  revisions  to  these 
regulations  are  minor,  others  are  more 
significant.  Among  the  provisions  in  the 
regulations  implementing  changes  in  the 
authorizing  statute  are  the  following: 

•  The  definition  for  "handicapped"  is 
deleted  because  the  Act  now  contains  a 
definition  for  "handicapped  individual." 

•  The  regulations  specify  a  number  of 
new  activities  for  which  State  agencies 
may  utilize  funds  provided  under  Title  1 
of  the  Act,  including  the  following: 

— Intergenerational  projects  using  adult 

volunteers  to  help  latchkey  children 

develop  reading  skills; 
— Library  services  to  child-care  centers; 
— Model  library  literacy  centers  to 

reduce  the  number  of  illiterate 

individuals  and  enhance  their 

employment  opportunities: 
— Materials  and  projects  aimed  at 

preventing  and  eliminating  drug 

abuse;  and 
—Making  effective  use  of  technology. 

•  The  regulations  describe  new 
preservation  projects  that  the  Secretary 
funds  under  Title  III,  and  permit  a  State 
to  include  in  its  long-range  program  a 
Statewide  preservation  cooperation 
plan. 

•  The  regulations  permit  Title  I 
grantees  to  make  subgrants  to  library 
systems  or  networks  that  include 
libraries  other  than  public  libraries. 

•  The  regulations  permit  the  use  of 
Title  II  grant  funds  for  remodeling  public 
libraries  to  ensure  safe  working 
environments. 

•  The  regulations  require  an 
assurance  that  libraries  receiving  any 
funds  under  the  Act  will  not 
discriminate  in  providing  space  for 
public  meetings. 

•  The  regulations  permit  ratable 
reductions  in  expenditures  for  State 
institutional  library  services  and  library 
services  for  the  physically  handicapped. 
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and  in  maintenance  of  support  for  major 
urban  resource  libraries,  in  certain 
circumstances. 

•  The  regulations  modify  the 
maintenance-of-effort  requirements 
under  Title  I  of  the  Act  by  identifying 
two  discrete  expenditure  categories 
introduced  by  the  1990  amendments: 
State  aid  to  public  libraries  and  library 
systems  and  State  funds  expended 
directly  by  the  State  library 
administrative  agency  for  statewide 
development  of  public  library  services. 

In  addition,  the  regulations  provide 
criteria  to  be  applied  by  the  Secretary  in 
determining  whether  a  request  by  a 
State  library  administrative  agency  for  a 
waiver  of  the  maintenance-of-effort 
requirements  at  section  7(a)(2)  of  the 
Act  will  be  granted. 

(c)  There  are  some  significant  changes 
in  these  final  regulations  resulting  from 
the  154  public  comments  on  the  NPRM. 
The  changes  include  the  following: 

•  Guidance  is  provided  in  the 
responses  to  the  commenters'  requests 
for  clarification  of  the  terms 
"Development  of  public  library 
services  •  under  Title  I,  and  "Information 
and  building  technologies"  and 
"Enclosures  or  structures  necessary  to 
house  equipment  in  public  library 
buildings"  under  Title  II. 

•  Additional  guidance  is  provided  to 
the  States  in  the  responses  to  the 
comments  about  how  to  determine  the 
amount  that  a  State  library 
administrative  agency  must  pay  to  a 
Major  Urban  Resource  Library  (MURlj 
if  the  Title  I  allocation  is  reduced  or  the 
MURL  city's  population  has  decreased. 

•  The  criteria  that  will  be  applied  by 
the  Secretary  in  his  review  and 
consideration  of  any  requests  for 
waivers  of  the  section  7(a)(2) 
maintenance-of-effort  requirements 
have  been  revised  to  conform  more 
closely  to  the  new  maintenaiu:e-of-effort 
provision. 

•  Minor  editorial  and  technical 
revisions  have  been  made. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  25  parties 
submitted  154  comments  on  the 
proposed  regulations.  There  were  4 
comments  that  were  not  relevant  to  the 
NPRM  concerning  purchase  of 
equipment  (34  CFR  80.32):  lease  of 
equipment  (34  CFR  80.36);  recordkeeping 
(34  CFR  80.42):  and  nuclear  fallout 
shelters  (EG  11490).  These  commenters 
will  receive  direct  answers  to  their 
comments.  Technical  and  other  minor 
changes — and  suggested  changes  the 
Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed.  An 


analysis  of  the  comments  and  of  the 
changes  in  the  regulations  since 
publication  of  the  NPRM  is  published  as 
an  appendix  to  these  final  regulations. 
Substantive  issues  are  discussed  under 
the  section  of  the  regulations  to  which 
they  pertain.  One  of  the  substantive 
issues  was  the  commenters'  concern 
with  the  meaning  of  the  term  "State 
aid."  Under  the  new  section  7(a)(2) 
maintenance-of-effort  provision 
introduced  in  the  1990  amendments. 
State  funds  utilized  for  public  library 
services  must  be  identified  under  two 
separate  categories:  State  aid  and  the 
direct  expenditure  by  State  library 
administrative  agencies  for  the 
development  of  public  library  services. 
Since  a  definition  of  the  term  "State  aid" 
was  not  previously  proposed,  the 
Secretary  is  seeking  public  comment  on 
a  defiiution  through  the  separate  NPRM 
published  elsewhere  in  this  issue  of  the 
Federal  Ragistw. 

Execudve  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  to  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovenunental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
(Please  note  that  Federally  recognized 
Indian  tribal  governments  are  not 
subject  to  Executive  Order  12372.) 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmissimi  of  infcmnation  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 


list  of  Subjects  in  34  CFR  Part  770 

Aging — libraries.  Child-care  renters. 
Construction — libraries.  Correctional 
institutions — libraries.  Drug  abuse. 
Education,  Education  of  disadvantaged. 
Grant  programs — education. 
Handicapped.  Libraries.  Limited 
English-speaking  proficiency.  Literacy, 
Mental  health  programs — libraries, 
Network(s),  Penal  institutions — 
libraries.  Preservation,  Prisons — 
libraries.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Pedersl  Domestic  Aaaistance 
Numbers:  84.034  Public  Library  Services; 
84.154  Public  Library  Construction:  84.035 
Interlibrary  Cooperation  and  Resource 
Sharing.) 

Dated:  December  S,  1091. 


Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  770  to  read  as  follows: 

PART  770— UBRARY  SERVICES  AND 
CONSTRUCTION  ACT  STATE- 
ADMINISTERED  PROGRAM 

Subpart  A— Oanaral 

Sec 

770.1  The  Library  ^rvices  and  COr.stniction 
Act  State- Administered  Program. 

770.2  Who  is  eligible  to  apply  for  s  grant 
under  tlie  State-Adminiatercd  Program? 

770.3  What  regulations  apply  to  the  State- 
Administered  Program? 

77a4    What  de5nitions  apply  to  the  Stste- 
Administered  Program? 


Subpart  fr^Whal  Kinds  of  ActtwMea  I 
tha  Sacratsry  Assist  Undsr  TMs  ProframT 

770.10  What  types  of  projects  may  be 
funded  under  Public  LJt>rary  Services 
grants? 

770.11  What  types  of  projects  may  be 
funded  nader  Public  Library  Construction 
and  Technology  Enhamxment  grants? 

770.12  What  types  of  projects  may  tw 
funded  umter  Interlibrary  Coi^eration 
and  Resource  Stiaring  grants? 

Subpart  C— Hew  Does  s  State  Apply  for  a 
QnmtT 

770.20    What  must  a  State  do  to  receive  a 

grant  under  the  State- Administered 

Program? 
77a21    What  must  a  State  plan  inchide? 
77a22    What  must  a  State  inchide  in  a  basic 

State  plan? 
77023    What  must  a  State  indude  ia  a  lotig- 

range  program? 
770.24    What  emst  a  Sute  iDch>de  in  aa 

annual  program? 

Subpsft  D— (Haaacvarf) 

Subpart  E—Wliat  CondNlona  Must  ta  Mai 
by  a  State  and  Its  Subgrantaes? 

770.40    What  matching  re<)uireaienis  apply 
to  a  Public  Library  Services  grant? 
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770.41  What  are  the  basic  maintenance-of- 
efforl  requiremenU  for  a  Public  Library 
Services  grant? 

770.42  What  other  maintenance-of-efTort 
requirements  apply  to  a  Public  Library 
Services  grant? 

770.43  What  maintenance  of  Federal 
support  is  required  for  major  urban 
resource  libraries  (MURLs)? 

770.44  What  are  a  States  rmancial 
obligations  under  a  Public  Library 
Construction  and  Technology 
Enhancement  grant? 

770.45  What  other  Financial  obligation  does 
a  recipient  have  under  a  Public  Library 
Construction  and  Technology 
Enhancement  grant? 

770.46  What  administrative  costs  are 
allowable  under  the  State-Administered 
Program? 

SubfMrt  F— What  Arc  th*  Admkitotraliv* 
RMponslbNtttM  of  ■  Stat*  and  lU 
Sut>granta««7 

770.50    Under  what  circumstances  must  a 
State  provide  an  applicant  with  an 
opportunity  for  a  hearing? 
Authority:  20  U.S.C.  351  et  seq..  unless 

otherwise  noted. 


Subpart  A— <s«neral 

5770.1    Tha  Ubmy  8afv»ca»  and 
Construction  Act  Stata-Administarad 
Program. 

Under  the  Library  Services  and 
Construction  Act  State-Administered 
Program — referred  to  in  this  part  as  the 
State-Administered  Program — the 
Secretary  provides  Federal  funds  to 
assist  States  to— 

(a)  Extend  and  improve  public  library 
services; 

(b)  Construct,  renovate  and  enhance 
the  technology  of  public  libraries:  and 

(c)  Develop  and  strengthen 
interlibrary  cooperation,  resource 
sharing,  and  the  preservation  of  library 
resources. 

(Authority:  20  US  C.  351.  353.  355b.  355e) 

$770.2    WlK>  is  aHglMa  to  apply  f  or  a  grant 
undar  ttta  Stata-Admintstarad  Program? 

Under  the  State-Administered 
Program  the  following  parties  are 
eligible  to  apply: 

(a)  States  are  eligible  to  apply  to  the 
Secretary  for — 

(1)  Public  Library  Services  grants 
under  Title  I  of  the  Act; 

(2)  Public  Library  Construction  and 
Technology  Enhancement  grants  under 
Title  II  of  the  Act:  and 

(3)  Interlibrary  Cooperation  and 
Resource  Sharing  grants  under  Title  III 
of  the  Act. 

(b)(1)  Public  libraries  are  eligible  to 
apply  to  their  respective  States  for 
subgrants  under  each  type  of  grant 
specified  in  paragraph  (a)  of  this  section. 

(2)  Library  systems  or  networks  that 
include  libraries  other  than  public 


libraries  are  eligible  to  apply  for  a 
subgrant  under  Title  I  of  the  Act  if  the 
purpose  of  the  subgrant  is  to  improve 
services  for  public  library  patrons. 

(3)  In  the  case  of  Interlibrary 
Cooperation  and  Resource  Sharing 
grants,  a  State  may  also  permit  other 
types  of  libraries  to  apply  for  subgrants. 
(Authoriiy:  20  U.S.C  351d.  352.  355a.  355e) 

J  770.3    Wt»t  raguiatlona  appty  to  tl»a 
Stata-Admlnlstarad  Program? 

The  following  regulations  apply  to  the 
State-Administered  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education.  Hospitals,  and 
Nonprofit  Organizations).  Part  76  (State- 
Administered  Programs).  Part  77 
(Derinitions  that  Apply  to  Department 
Regulations).  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities),  Part  80 
(Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  AgreemenU 
to  State  and  Local  Governments).  Part 
81  (General  Education  Provisions  Act- 
Enforcement).  Part  82  (New  Restrictions 
on  Lobbying).  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)),  and  Part  86  (Drug-Free 
Schools  and  Campuses). 

(b)  The  regulations  in  this  part  770. 


(Authority:  20  U.S.C.  351  et  seq] 

S  770.4    What  daflnitiona  apply  to  tha 
Stata-Admintstarad  Program? 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  3  of  the  Act: 
Adult  with  limited  literacy  skills 
Annual  program 
Basic  State  plan 
Construction 

Educationally  disadvantaged  adult 
Handicapped  individual 
Hawaiian  native 
Indian  tribe 
Library  service 
Library  services  for  the  physically 

handicapped 
Long-range  program 
Major  urban  resource  library 
Network 
Public  library 
Public  library  services 
Slate 

State  Advisory  Council  on  Libraries 
State  institutional  library  services 
State  library  administrative  agency 
Technology  enhancement 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 


Acquisition 

Applicant 

Application 

Department 

EDGAR 

Facilities 

Fiscal  year 

Grant 

Grantee 

Nonprofit 

Private 

Project 

Secretary 

Subgrant 

Subgrantee 
(c)  Other  definitions  that  apply  to  this 

part.  The  following  definitions  apply  to 

this  part: 
Act  means  the  Library  Services  and 

Construction  Act,  a»>amended. 
Community  information  referral 

center  means  a  center  that  provides 
information  and  makes  referrals  to  link 
people  in  need  of  services  to  appropriate 
resources. 

Disadvantaged  means  persons  whose 
socio-economic  or  educational 
deprivation  or  whose  cultural  isolation 
from  the  general  community  may 
preclude  them  from  benefiting  from 
public  library  services  to  the  same 
extent  as  the  general  community 
benefits  from  these  services. 

Illiteracy  means  the  inability  of  an 
individual  to  read,  write,  or  comprehend 
or  to  perform  basic  arithmetical 
computations. 

Information  and  building  technologies 
means  those  technologies  that  have 
been  developed  or  will  be  developed  for 
the  storage,  retrieval  and  processing  of 
information  and  for  the  efficient 
operation  and  maintenance  of  buildings 
and  other  structures  that  are  authorized 
to  be  constructed  with  Title  II  funds 
awarded  under  the  Act. 

Interlibrary  cooperation  means  the 
systematic  and  effective  coordination  of 
the  resources  of  school,  public, 
academic,  and  special  libraries  and 
information  centers. 

fnterlibrary  Cooperation  and 
Resource  Sharing  grants  means  Federal 
financial  assistance  provided  by  the 
Secretary  under  Title  III  of  the  Act. 
Library  materials  means  books, 
periodicals,  newspapers,  documents, 
pamphlets,  photographs,  reproductions, 
microforms,  pictorial  works,  graphic 
works,  musical  scores,  maps,  charts, 
globes,  sound  recordings,  slides,  films, 
filmstrips,  processed  video  and  magnetic 
tapes,  computer  software,  and  materials 
designed  specifically  for  the 
handicapped. 

Limited  English-speaking  proficiency, 
where  used  with  reference  to 
individuals,  means  individuals  who— 
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(l)(i)  Were  not  born  in  tiie  United 
States  or  wfaoae  native  tongue  ia  a 
language  other  than  EngKah; 

(ii)  Come  from  environments  wlieie  a 
language  other  than  English  is  dominant: 
or 

(iii)  Are  American  Indian  and  Alaskan 
Natives  and  who  come  from 
environments  where  a  language  other 
than  English  has  bad  a  significant 
impact  on  their  level  of  English  language 
proficiency;  and 

(2)  Because  of  one  of  the  reasons 
listed  in  paragraph  (1)  of  diis  definition, 
have  sufficient  difncultjr  ^leaking, 
reading,  wniting.  or  undierstanding  the 
English  language  to  be  denied  the 
opportunity  to  learn  successftdly  in 
classrooms  where  the  language  of 
instruction  is  English  or  to  participate 
fully  in  society. 

Literacy  means  the  ability  of  an 
individual  to  read,  write,  and 
comprehend  and  to  perform  basic 
arithmetical  computations. 

Literacy  program  means  a  proiect  or 
activity  designed  to  help  individuals 
improve  their  ability  to  read,  write,  or 
comprehend  or  to  perform  basic 
arithmetical  computations. 

Public  Ubrory  Constrvction  and 
Technology  Enhancement  grartta  means 
Federal  financial  assistance  provided  by 
the  Secretary  under  Title  II  of  the  Act. 

Public  Library  Services  grants  means 
Federal  financial  assistance  provided  by 
the  Secretary  under  Title  I  of  the  Act. 

( AndMritr  20  U.S.C  351  et  seq.) 


Aaalsl  UiMlarTMa 


Subpart  B— What 

Doaattw 

Program? 


9770.10   Wital types afprofacla may  be 
:  Ubnry  Sarvleaa 


(a)  The  Secretary  awards  Public 
Library  Services  grants  to  asnst  proiects 
designed  to  plan  for,  establish,  ext«kl, 
or  improve  public  library  services. 

(b)  The  types  of  projects  referred  to  in 
paragraph  (a)  of  this  section  may 
include,  but  are  not  restricted  to.  the 
following: 

(1)  Extending  pablic  library  services 
to  areas  and  populations  that  lack  these 
services. 

(2)  hnprovtng  public  library  services 
to  ensure  that  these  seri'ices  are 
adequate  to  meet  the  needs  of  specific 
areas  and  populations. 

(3)(i)  Making  public  library  services 
accessible  to  individuals  who.  because 
of  a  disadvantage,  are  unable  to  benefit 
from  pubKc  library  services  regularly 
made  available  to  the  general  public 

(ii)  These  disadvantages  include,  but 
are  not  restricted  to.  distance,  residence. 


handicap,  age.  btcracy  level  and  limited 
Engbsb-speaking  prUAdcncy. 

(4)  EstaUisbiag.  expaMyng.  and 
operating  programs  to  improve  State 
and  local  public  library  services  for— 

(i)  The  elderly: 
(ii)  The  institutionalized; 
(iii)  TIm  pbysically  handicapped:  and 
(iv)  The  disadvantaged  in  wban  and 
rural  areas. 

(5)  Adapting  public  library  acrvices  to 
meet  particular  need*  of  individuate. 

(6)  Assisting  libraries  to  serve  as 
community  iirformation  referral  centers. 

(7)  Assisting  libraries  in  providing 
literacy  pro^vms  for  adults  and  school 
dropouts  and  in  carrying  out  these 
literacy  programs  in  cooperation  with 
other  agencies  and  oiganizations  in  a 
community. 

(8)  Establishing  and  supporting  model 
library  literacy  center*,  coordinated  by 
the  State  library  administrative  agency 
with  other  interested  State  agencies  and 
nonprofit  organizations  to  reduce  the 
number  of  fimctionally  illiterate 
individuals  and  to  help  them  reach  fnU 
employment. 

(9)  Assisting  libraries  in  developing 
intergenerational  library  programs  that 
will  match  cider  adult  volunteers  wnth 
libraries  interested  in  developing  after 
school  literacy  and  reading  skills 
programs  for  unsupervised  children 
during  afterschool  hours. 

(10)  Assisting  libraries  in  providing 
mobile  library  services  and  programs  to 
licensed  or  certified  child-care  providers 
or  child-care  centers. 

(11)  Assisting  libraries  in  providing 
and  displaying  educational  materials, 
and  conducting  community  programs 
aimed  at  preventing  and  eliminating 
drug  abuse,  in  cooperation  with  local 
education  agencies,  or  other  agencies  or 
organizations. 

(12)  Strengthening  the  capacity  of  the 
State  library  administrative  agency  to 
meet  the  needs  of  the  people  of  the  State 
with  regard  to  library  services,  facilities, 
and  resources. 

(13)  Supporting  and  expanding  the 
services  of  major  urban  resource 
libraries  that  meet  the  demands  of 
individual  users  and  other  libraries. 

(14)  Assisting  public  libraries  in 
making  effective  use  of  technology  to 
improve  library  and  information 
services. 

(15)  Strengthening  metropolitan 
libraries  that  serve  as  national  or 
regional  resource  centers. 
(Authority:  20  U.S.C  351(a),  351a.  352.  353) 


Enhancement  grants  to  assist  projects 
desi^d  to  carry  oat  the  following 
activities: 

(1)  Construction  of  new  buildings. 

(2)  Acquisition,  expansion, 
remodeling,  and  alteration  of  existing 
buildings,  including  the  purchase  of 
existing  historic  buildings. 

(3)  Purchase.  lease,  and  installation  of 
equipment  for  any  building  referred  to  in 
paragraphs  (a)  (1)  and  (2)  of  this  section. 

(4)  Technology  enhancement,  as 
defined  in  section  3(19)  of  the  Act. 

(5)  Any  combination  of  activities 
referred  to  in  paragraphs  (a)  (1)  through 
(4)  of  this  section  (including  architect's 
fees  and  the  cost  of  acquisition  of  land). 

(b)  As  used  in  paragraph  (a)(3)  of  this 
section,  "equipment"  includes  the 
following: 

(1)  Information  and  building 
technologies. 

(2)  Video  and  teleconunimications 
equipment. 

(3)  Machinery. 

(4)  Utilities. 

(5)  Built-in  equipment. 

(6)  Any  enclosures  or  structures 
necessary  to  house  the  items  referred  to 
in  paragraphs  (b)  (1)  through  (5)  of  this 
section. 

(7)  All  other  items  necessary  for  the 
functioning  of  a  particular  facility  as  a 
provider  of  public  library  services. 

(c)  As  used  in  paragraph  (a)(2)  of  this 
section,  "remodeling**  inchides  the 
following: 

(1)  Remodeling  to  meet  the  standards 
of  tlw  Architectural  Barriers  Act  of  1968. 

(2)  Remodeling  designed  to  ensure 
safe  working  environncnts  and  to 
conserve  energy. 

(3)  Remodehng  or  renovation  to 
accommodate  new  technologies. 

(Authority:  20  U.S.C  3Sla(2).  355a.  355c) 

S770.12    WlMttypesofprofactsawybe 


{770.11 
funded 


typaaef 

M 


(a)  The  Secretary  awards  Public 
Library  Construction  and  Technology 


Rasourea 

The  Secretary  awards  Interlibrary 
Cooperation  and  Resource  Sharing 
grants  to  assist  projects  designed  to 
enable  various  types  of  libraries  to 
share  resources  and  materials.  The 
types  of  projects  that  may  be  supported 
under  an  Interiibrary  Cooperation  and 
Resource  Sharing  Grant  include  the 
following  mandated  and  allowable 
activities: 

(a)  Mandated  activities  include: 

(1)  Planning  for.  and  taking  other  steps 
leading  to  the  development  of^ 
cooperative  library  networks. 

(2)  Establishing,  expanding,  or 
operating  local,  regional,  or  interstate 
cooperative  library  networks. 
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(3)  Developing  the  technological 
capacity  of  libraries  for  interlibrary 
cooperation  and  resource  sharing. 

(4)  Developing  a  Statewide  resource 
sharing  plan  directed  toward  attaining 
compliance  with  section  304  of  the  Act. 

(b)  Allowable  activities  include  one  or 
more  of  the  items  listed  in  section  304(c) 
of  the  Act. 

(c)  Activities  for  which  a  plan  must  be 
approved  for  the  use  of  LSCA  funds 
include  developing  and  implementing  a 
Statewide  preservation  cooperation  plan 
for  systematically  preserving 
endangered  library  and  information 
resources.  Such  a  plan  must  be 
developed  in  consultation  with  such 
parties  and  agencies  as — 

(1)  The  State  archives; 

(2)  Historical  societies: 

(3)  Libraries; 

(4)  Scholarly  organizations;  and 

(5)  Other  interested  parties. 

(d)  State  library  administrative 
agencies  may  contract  with  other 
agencies  or  institutions  for  part  or  all  of 
the  preservation  activities  in  the 
Statewide  preservation  cooperation  plan 
described  in  paragraph  (c)  of  this 
section. 

(Authority:  20  U.S.C  351|a).  355e-l(a).  355e-2. 
3S5e-3.  355e-4) 

Subpart  C— How  DoM  a  Stat*  Apply 
for  a  Grant? 

(770.20    What  mutt  a  Stat*  do  to  recaiv*  ■ 
grant  und«r  th«  Stat*-Adininlst«r«d 
Program? 

(a)  In  order  to  receive  a  grant  under 
the  State-Administered  Program,  a  State 
must — 

(1)  Establish  a  State  Advisory  Council 
on  Libraries:  and 

(2)  After  consulting  with  the  council, 
submit  to  the  Secretary  by  the  various 
dates  established  by  the  Secretary  the 
three  parts  of  a  State  plan,  as  described 
in  §  770.21. 

(b)  The  Secretary  does  not  consider 
the  other  parts  of  the  plan  until  the 
Secretary  has  approved  the  basic  Stale 
plan. 

(Authority:  20  U.S.C.  351d(aH 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1650-0628) 

1 770.21    What  must  a  Stat*  plan  IncludaY 

A  State  plan  must  consist  of  the 
following  three  parts: 

(a)(l]  A  basic  State  plan,  as  described 
in  (  770.22.  covering  a  five-year  period. 

(2)  One  basic  plan  to  cover  all  types  of 
grants  provided  under  this  program: 

(i)  Public  Library  Services  grants. 

(ii)  Public  Library  Construction  and 
Technology  Enhancement  grants. 

(iii)  Interlibrary  Cooperation  and 
Resource  Sharing  grants. 


(b)(1)  A  long-range  program,  as 
described  in  S  770.23.  covering  a  period 
of  not  fewer  than  three  years  and  not 
more  than  five  years. 

(2)  The  State  library  administrative 
agency  shall  develop  the  long-range 
program — 

(i)  With  the  advice  and  assistance  of 
the  State  Advisory  Council  on  Libraries; 
and     * 

(ii)  In  consultation  with  the  Secretary. 

(3)  The  State  shall— 

(i)  Submit  a  lo^ng-range  program  that 
provides  a  comprehensive  description  of 
the  State's  identiried  library  needs  and  a 
description  of  the  activities  to  be 
undertaken  toward  meeting  those  needs 
supported  with  the  assistance  of  the 
LSCA  State-Administered  Program; 

(ii)  Review  the  program  each  yean 

(iii)  Revise  the  program  each  year 
according  to  changing  needs  and  the 
results  of  evaluations  and  surv-eys:  and 

(iv)  Submit  the  revised  program  to  the 
Secretary. 

(c)  An  annual  program,  as  described 
in  t  770.24,  for  each  type  of  grant  for 
which  the  State  is  applying. 

(Authority:  20  U.S.C.  351d(a)) 
(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1850-0528) 

S  770.22    What  must  a  Stat*  Includa  In  a 
basic  Stats  plan7 

A  State  shall  include  the  following  in 
its  basic  State  plan: 

(a)  Assurance  that  the  State  library 
administrative  agency — 

(1)  Will  administer  or  supervise  the 
administration  of  all  programs  and 
projects  in  the  State  assisted  under  the 
State-Administered  Program; 

(2)  Has  the  fiscal  and  legal  authority 
and  capability  to  administer  or 
supervise  the  administration  of 
programs  and  projects  assisted  under 
the  State-Administered  Program; 

(3)  Has  established  or  will  establish 
policies,  priorities,  criteria,  and 
procedures  necessary  to  implement  the 
program  in  the  State: 

(4)(i)  Will  make  the  reports  the 
Secretary  reasonably  requires  to^ 

(A)  Carry  out  the  Secretary's 
functions  under  the  program:  and 

(B)  Determine  the  extent  to  which 
funds  provided  under  the  program  have 
been  effective  in  carrying  out  the 
purposes  of  the  program: 

(ii)  Will  include  in  these  reports,  if 
requested  by  the  Secretary,  reports  of 
evaluations  made  under  the  State  plan: 
and 

(iii)  Will  make  the  reports  in  the  form 
and  containing  the  information 
reasonably  required  by  the  Secretary: 
and 

(5)(i)  Will  keep  the  records  the 
Secretary  finds  necessary  to  assure  the 


correctness  and  veriflcation  of  the 
reports  referred  to  in  paragraph  (a)(4)  of 
this  section:  and 

(ii)  Will  give  the  Secretary  access  to 
the  records  as  the  Secretary  fmds 
necessary. 

(b)  Assurances  that —  . 

(1)  Any  funds  paid  to  the  State  under 
a  long-range  program  and  an  annual 
program  will  be  expended  only  for  the 
purposes  for  which  the  funds  have  been 
authorized  and  appropriated: 

(2)  The  State  has  adopted  the 
necessary  fiscal  control  and  fund 
accounting  procedures  to  assure  proper 
disbursement  of,  and  accountability  for. 
Federal  funds  paid — 

(i)  To  the  State  under  the  State- 
Administered  Program:  and 

(ii)  By  the  State  to  any  other  agency 
under  the  program; 

(3)  The  State  will  give  priority  to 
programs  and  projects  designed  to  carry 
out  the  following  objectives: 

(i)  To  improve  access  to  public  library 
resources  and  services  for  the  least 
served  populations  in  the  State.  . 

including — 

(A)  Projects  for  individuals  with 
limited  English-speaking  proficiency: 

(B)  Projects  for  individuals  with 
disabilities:  and 

(C)  Projects  in  urban  and  rural  areas, 
(ii)  To  serve  the  elderly. 

(iii)  To  combat  illiteracy. 

(iv)  To  increase  library  services  and 
access  to  services  through  effective  use 
of  technology;  and 

(4)  Libraries  within  the  State  that 
receive  funds  under  this  Act  will  not 
discriminate  on  the  basis  of  race, 
religion,  age,  gender,  national  origin,  or 
handicapping  condition  in  providing 
space  for  public  meetings. 
(Authority:  20  U.S.C.  351a(ri),  351d{b)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0528) 

S  770.23    What  must  a  Stats  mctud*  m  a 
long-rangs  program? 

(a)  A  State  shall  include  the  following 
in  a  long-range  program  covering  all 
activities  under  the  State-Administered 
Program: 

(1)  A  comprehensive  description  of 
the  State's  identified  present  and 
projected  library  needs. 

(2)  A  plan  for  meeting  those  identified 
needs  with  Federal  funds  made 
available  through  the  appropriate  type 
of  grant  under  the  State-Administered 
Program. 

(3)(i)  The  States  policies,  priorities, 
criteria,  and  procedures  for 
administering  this  type  of  grant  and 
appropriate  subgrants  under  the  State- 
Administered  Program. 
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(ii)  A  description  of  how  the  State 
plans  to  implement  the  priorities  in 
S  770.22(b)(3). 

(4)  A  description  of  the  State's 
policies  and  procedures  regarding  each 
of  the  following: 

(i)  The  periodic  evaluation  of  the 
effectiveness  of  projects  supported 
under  this  type  of  grant  in  measurable 
terms  and  with  generally  accepted 
evaluation  methods  appropriate  to  the 
purpose  oT  the  program  and  the  project. 

(ii)  The  appropriate  dissemination  of 
project  evaluations  and  other 
information  pertaining  to  these  projects. 

(iii)  The  coordination  of  projects 
assisted  under  this  type  of  grant  with 
similar  library  programs  and  projects 
operated  by  other  libraries,  institutions, 
and  agencies  in  the  State. 

(b)  In  the  case  of  an  application  for  a 
Public  Library  Construction  and 
Technology  Enhancement  grant,  the 
State  shall  also  include  in  its  long-range 
program  the  policies  and  procedures  to 
be  followed  by  the  State  library 
administrative  agency  in  providing  an 
opportunity  for  a  hearing  to  a  local  or 
other  public  agency  whose  application 
for  a  subgrant  is  denied. 

(c)  In  the  case  of  an  application  for  an 
Interlibrary  Cooperation  and  Resource 
Sharing  grant,  the  State  shall  also 
include  the  following  in  its  long-range 
program: 

(1)  A  Statewide  resource  sharing  plan 
directed  toward  attaining  compUance 
with  the  provisions  of  section  304  of  the 
Act.  In  developing  the  plan,  the  State 
library  administrative  agency,  with  the 
assistance  of  the  State  Advisory  Council 
on  Libraries,  shall  consider 
recommendations  from  current  and 
potential  participating  institutions  in 
interlibrary  cooperation  and  resource 
sharing  projects  authorized  under  the 
Act. 

(2)  An  identification  of  interlibrary 
cooperation  and  resource  sharing 
objectives  to  be  achieved  during  the 
period  covered  by  the  basic  State  plan 
and  the  long-range  program.  These 
objectives  may  include,  but  are  not 
restricted  to,  one  or  more  of  the  items 
listed  in  section  304(c)  of  the  Act. 

(3)(i)  A  State  that  intends  to  use  LSCA 
funds  for  the  preservation  of  library 
materials  shall  also  include  in  its  long- 
range  program  a  Statewide  preservation 
cooperation  plan  (preservation  plan) 
that— 

(A)  Identifies  the  preservation 
objectives  to  be  achieved  during  the 
period  covered  by  the  long-range 
program:  and 

(B)  ^lecifies  the  methods  by  which 
endangered  library  and  information 
resources  are  to  be  preserved 
systematically. 


(ii)  In  developing  the  preservation 
plan,  a  State  shall  consult  with  parties 
and  agencies  such  as  the  State  archives, 
historical  societies,  libraries,  scholarly 
organizations,  and  other  interested 
parties. 

(iii)  In  carrying  out  the  preservation 
plan,  a  State  shall  work  with  Ubraries. 
archives,  historical  societies,  scholarly 
organizations  and  other  agencies,  within 
or  outside  the  State,  in  planning, 
education  and  training,  coordinating, 
outreach  and  public  information,  and 
service  programs. 

(Authority:  20  U.S.C.  351(a),  351a(12),  351d(d), 
355c.  355e,  355e-2,  355e-3) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0528) 

$770.24    What  must  a  Stat*  Induds  in  an 
annual  program? 

(a)  A  State  shall  include  the  following 
in  an  annual  program: 

(1)  A  description  of  the  projects  and 
activities  the  State  plans  to  carry  out — 
and  the  basis  upon  which  the  State 
plans  to  award  subgrants — during  the 
specified  year  with  regard  to  public 
library  services,  public  library 
construction  and  technology 
enhancement,  or  interlibrary 
cooperation  and  resource  sharing,  as 
appropriate. 

(2)  A  description  of  how  these 
projects  and  activities  would — 

(i)  Be  consistent  with  purposes 
specified  in  the  Act  and  in  §§  770.10. 
770.11.  or  770.12; 

(ii)  Fulfill  the  objectives  of  the  State's 
long-range  program  or  the  update  of  the 
long-range  program;  and 

(iii)  Meet  the  needs  identified  by  the 
State  in  the  long-range  program. 

(3)  A  description  of  the  criteria  the 
State  plans  to  use  in  allocating  funds. 

(4](i]  A  demonstration  that  the  manner 
in  which  the  State  proposes  to  carry  out 
the  annual  program  is  consistent  with 
the  policies,  criteria,  priorities,  and 
procedures  specified  in  the  long-range 
program  or  update  of  the  long-range 
program. 

(ii)  In  meeting  this  requirement,  the 
State  shall  address,  among  other  items, 
policies  and  procedures  regarding 
evaluations,  dissemination,  and 
coordination,  as  described  in 
§  770.23(a)(4). 

(5)  A  description  of  how  proposed 
projects  and  activities  are  to  be  based 
on  the  results  of  evaluations  described 
in  S  770.23(a)(4)(i)  undertaken  acconling 
to  the  long-range  program. 

(6)  A  demonstration  that  proposed 
projects  and  activities  would  meet  the 
assurance  given  by  the  State  in  its  basic 
State  plan  to  implement  the  priorities 
specified  in  §  770.22(b)(3).  if  appropriate. 


(7)  The  amount  of  Federal  funds  the 
State  plans  to  spend  to  carry  out  its 
administrative  functions  under  the  grant, 
as  specified  in  {  770.40. 

(b)  In  the  case  of  an  application  for  a 
Public  Library  Services  grant,  the  State 
shall  also  indude  the  following  in  its 
annual  program: 

(1)  The  criteria  the  State  plans  to  use 
to  ensure  that  the  State  meets  the 
financial  obligations  specified  in 

SS  770.4a  770.41.  770.42.  and  770.43. 

(2)  A  description  of  how  the  State 
plans  to  allocate  funds  to  support  and 
expand  library  services  of  major  urban 
resource  libraries  if — 

(i)  The  sum  appropriated  for  the  year 
exceeds  the  amount  specified  in  section 
102(c)(l)of  the  Act:and 

(ii)  The  State  has  one  or  more  cities 
with  populations  of  at  least  100,00() 
individuals. 

(3)  A  description  of  how  the  State 
plans  to  use  funds  for  projects  and 
activities  for  the  elderly. 

(4)  A  description  of  how  the  State 
plans  to  use  fiinds  to  make  public 
library  services  and  programs  more 
accessible  to  handicapped  individuals. 

(5)(i)  To  enable  the  Secretary  to  make 
a  determination  of  payment  under 
section  7(a)  of  the  Act.  a  statement  of 
the  amounts  the  State  will  have 
available  for  expenditure  for  the 
proposed  projects  and  activities  during 
the  period  covered  by  the  annual 
program  from — 

(A)  State  sources:  and 

(B)  Local  sources. 

(ii)  The  State  may  not  include  in-kind 
contributions  among  the  amoimts  the 
State  declares  it  wiU  have  available  for 
expenditure  under  paragraph  (b)(5)(i)  of 
this  section. 

(c)  In  the  case  of  an  application  for  a 
Public  Library  Construction  and 
Technology  enhancement  grant  the 
State  shall  also  include  in  its  annual 
program  a  description  of  how  the  State 
plans  to — 

(1)  Use  funds  that  year,  consistent 
with  the  long-range  program,  for 
approved  construction  projects  in  areas 
of  the  State  lacking  the  library  facilities 
necessary  to  provide  adequate  pubUc 
library  services;  and 

(2)  Follow  policies  and  procedures  in 
the  construction  of  the  public  libraries 
that  will  promote  the  preservation  of 
library  and  information  resources  to  be 
used  in  the  facilities. 

(d)  In  the  case  of  an  application  for  an 
Interlibrary  Cooperation  and  Resource  . 
Sharing  grant,  the  State  shall  also 
include  in  its  annual  program  a 
description  of  how  the  proposed  projects 
and  activities  would  meet  the 
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requirements  of  the  Act  with  respect 

to— 

(1)  The  Statewide  resource  sharing 

plan; 

(2)  The  Interlibraiy  cooperation  and 
resource  sharing  objectives  identifled  in 
the  long-range  program:  and 

(3)  If  applicable,  the  Statewide 
preservation  cooperation  plan  described 
in  i  77a23(c)(3). 

(Authotitr  20  U.8.C.  3S1.  3Sla(13).  351d(a). 
351d(bK4);  351e(aMl).  »*•  M5c.  3S5*-2. 3S5e- 

3) 

(Approved  by  tlie  Office  of  Management  and 

Budget  under  control  number  1SS0-0S28| 

Subpart  O  [Raaarvadl 

SubfMrt  E— What  CondMona  Vuat  Ba 
Mat  by  a  Stata  and  Ita  Subgrantaaa? 


1 770.40    Wtiat  maloMnQ '    . 

apply  to  a  PubHc  Ubrary  Sarvloaa  grintT 

In  order  to  receive  a  Public  Library 
Services  grant,  a  State  shall  have 
available,  from  State  and  local  sources, 
for  expenditure  for  the  projects  and 
activities  proposed  in  its  annual 
program  an  amount  that  equals  or 
exceeds  the  difference  between — 

(a)  The  cost  of  carrying  out  the  State's 
annual  program:  and 

(b)  The  Federal  share  of  these  costs, 
as  specified  in  section  7(b)  of  the  Act. 

(Authority:  20  U.S.C.  351e(b).  354) 


9770.41    What  art  ttM 

of -eft  ort  requkements  for  a  PubNc  Ubrary 

Servtcee  grant? 

(a)  Basic  maintenance-of-effort  In 
order  to  receive  a  Public  Library 
Services  grant,  a  State  shall  have 
available  for  expenditure — 

(1)  For  State  aid  to  public  libraries 
and  library  systems,  an  aggregate 
amount  equal  to  90  percent  of  the 
amount  actually  expended  by  the  State 
for  those  purposes  in  the  second 
preceding  fiscal  year  and 

(2)  For  the  State  Ubrary  administrative 
agency,  or  the  part  of  the  State  library 
administrative  agency  charged  by  State 
law  with  extending  and  developing 
public  library  services  throughout  the 
State,  an  aggregate  amount  equal  to  90 
percent  of  the  amount  actually 
expended  for  those  purposes  in  the 
second  preceding  fiscal  year. 

(b)  Waiver.  (1)  The  Secretary  may 
waive  the  basic  maintenance-of-effort 
requirements  contained  in  paragraph  (a) 
of  this  section,  if  the  Secretary 
determines  that  application  of 
paragraph  (a)  wouM  be  onjuat  or 
unreasonable  in  light  of  exceptional 
extenuating  cirtrumstances. 

(2)  The  circumstances  under  which 
the  Secretary  may  waive  the  basic 
maintenance-of-«ffort  requireiaenU 


include,  but  are  not  limited  to.  the 
following: 

(i)  A  natural  disaster  affecting  the 
State. 

(ii)  A  precipitous  decline  in  the 
financial  resources  of  the  State  resulting 
in  general  reductions  in  the  State's 
expenditures,  except  that  the  effect  of 
State  legislative  action  or  referenda 
reducing  revenue  or  rejecting  revenue 
initiatives  does  not  in  and  of  itself 
justify  a  waiver. 

(3)  A  State  shall  support  a  waiver 
request  with  appropriate  documentation. 

(4)(i)  If  the  SecreUry  grants  a  waiver 
under  this  section,  the  amount  of  funds 
that  the  State  library  administrative 
agency  is  otherwise  entitled  to  receive 
under  this  part  is  not  reduced 

(ii)  The  basic  maintenance-of-effort 
level  in  the  second  fiscal  year  following 
the  fiscal  year  for  which  a  waiver  is 
granted  is  at  least  90  percent  of  the 
amount  that  the  State  library 
administrative  agency  would  have  been 
required  to  expend  in  the  waiver  year 
had  the  waiver  not  been  granted. 

Example:  In  fiscal  year  1991  a  State  library 
adminisb-ative  agency  obtains  a  waiver 
under  this  section  because  it  will  have 
available  for  expenditure  for  FY  1991  less 
than  90  percent  of  its  actual  expenditures  in 
the  second  preceding  year  (1989)  due  to 
exceptional  extenuating  circumstances.  In 
determining  whether  the  agency  meets  the 
basic  maintenance-of-effort  requirements  for 
fiscal  year  1993.  the  State  agency  must  have 
available  for  expenditure  at  least  90  percent 
of  iU  actual  expenditures  for  1989.  the  second 
fiscal  year  preceding  the  year  for  which  the 
waiver  was  granted,  and  not  90  percent  of  its 
actual  expenditures  in  ITT  1991  (the  waiver 
year).  Thus,  if  the  State  agency  expended 
$3,000,000  in  FY  1980.  tZJOOOOO  in  FY  199a 
and  only  $2.500000  in  FY  1991.  when  it 
should  have  expended  S2,700.000  (90  percent 
of  $3,000,000)  but  obUined  a  waiver  instead, 
then  in  FY  1993  it  must  expend  90  percent  of 
$2.70a00a  for  a  total  of  $2,430^)00.  rather 
than  90  percent  of  $2,500,000  (the  amount  it 
actually  expended  in  FY  1991).  or  $2,250,000. 
(Authority:  20  U.S.C  351e(a)) 

i  770.42     Wliat  ott»er  m•^nt•nanc•■o^ 
effort  wquinwwnta  appty  to  a  Pubic 
Ubrary  Swvtce*  grai^ 

(a)  In  addition  to  the  requirements  in 
I  77a41.  In  order  to  receive  a  Public 
Library  Services  grant  a  State  shall 
spend  for  State  institutional  library 
services  and  library  services  to  the 
physically  handicapped  from  Federal 
State,  and  local  sources,  an  amount  not 
less  than  the  amount  that  the  State 
spent  from  those  soiures  for  those 
services  during  the  second  preceding 
fiscal  year. 

(b)  The  SecreUry  ratably  reduces  the 
amount  that  a  State  is  required  to  spend 
for  institutional  library  services  and 


library  services  to  the  physically 
handicapped  to  the  extent  that — 

(1)  The  Federal  allocation  for  the 
State's  Public  Library  Services  grant  is 
reduced:  and 

(2)  The  Secretary  determines  that  the 
populatiotM  served  by  those 
expenditures  have  declined. 

(Autboiltr.20US.C354) 

(770^    WItat  aialnlananca  of  Faderal 
support  Is  raqulrad  for  aM|or  urban 
reMNirco  libraries  (inmLs)T 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  the  amount  of  a 
Public  Library  Services  grant  requires  a 
State  library  administrative  agency  to 
allocate  funds  to  support  and  expand 
library  services  of  the  State's  MURLa. 
under  sections  102(a)(3)  and  (c)  of  the 
Act  and  in  |  770.24(b)(2).  the  State 
library  administrative  agency  may  not 
reduce  the  amoimt  it  pays  to  a  MURL 
below  the  amount  that  it  paid  to  that 
MURL  in  the  preceding  fiscal  year. 

(b)  A  State  library  administrative 
agency  may  ratably  reduce  the  amount 
that  a  State  library  administrative 
agency  must  pay  to  a  MURL  under 
paragraph  (a)  of  this  section  te  the 
extent  that — 

(1)  The  Federal  allocation  to  the  State 
library  administrative  agency  for  its 
Public  Library  Services  grant  is  reduced 
for  the  applicable  fiscal  yean  or 

(2)  The  1990  Census  shows  that  the 
population  of  the  city  served  under 
paragraph  (a)  of  this  section  has 
decreased. 

(c)  In  any  fiscal  year  hi  which  both 
circumstances  described  in  paragraph 
(b)  of  this  section  occur,  the  State 
library  administrative  agency  shall 
determine  whether  to  apply  one  or  the 
other,  or  both,  of  the  reduction  rates,  or 
to  not  reduce  payments  to  its  State's 
MURLs  at  all.  The  following  example 
illustrates  how  the  calculation  of  the 
reduction  can  be  made  if  a  State  Ubrary 
administrative  agency  chooses  to  apply 
both  rates  in  a  fiscal  year  when  both 
circumstances  occur. 

Example:  In  a  State  with  4  MURLs.  where  the 
minimum  amount  required  to  be  set  aside  for 
MURLs  is  $100,000.  the  allocation  reduction 
rate  is  10  percent  and  one  of  the  MURLs  has 
a  5  percent  decrease  In  lU  population.  The 
ratatrie  reduction  may  be  calculated  as 
foUowr 

$ioo.oooxio«-tiaooo 

$100,000  X  lOOOO  >  $90000 

$90.000 -^4==$22.500  (assuming  equal 

distribution  among  these  4  MURLs) 
$22,500X5*  =$1,125 
$22.S00-1.12S>tn37S  to  be  paid  to  the 

MURL  wiA  a  S  percent  popuiatiob 

decrease. 
(Authority:  20  U.S.C.  3S3(c)) 
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1770.44    What  are  a  state's  flnaiwial 
obNgabona  undar  a  PuMIe  Ubrary 
Construction  and  Technology 
Entiancement  grant? 

(a)  A  State  that  receives  a  PubUc 
Library  Construction  and  Technology 
Enhancement  grant  shall  provide.  fit)m 
State  or  local  sources  or  both,  in  the 

'  fiscal  year  for  which  the  grant  is  made, 
the  di^erence  between — 

(1)  The  costs  of  projects  financed 
under  the  grant:  and 

(2)  The  Federal  share  of  these  costs, 
.  as  specified  in  section  7(b)  of  the  Act. 

(b)  In  the  case  of  any  individual 
project  awarded  under  a  Public  Library 
Construction  and  Technology 
Enhancement  grant,  at  least  one  half  of 
the  total  cost  must  be  supplied  by  State 
or  local  sources  or  both. 

(Authority:  20  U.S.C  351e(b).  355b(b)) 

977a45   What  Other  financial  obligstlon 
doas  a  recipient  have  undar  a  PubHc 
Ubrary  ConatrueUon  and  Tedmoiogy 
Enhsncsmenl  gisiil? 

(a)  Unless  released  from  the 
obligation  under  paragraph  (c)  of  this 
section,  a  recipient  of  Federal  financial 
assistance  under  a  Public  Library 
Construction  and  Technology 
Enhancement  grant — or  the  recipient's 
successor  in  title  or  possession — shall 
repay  to  the  United  States  on  request  an 
amoimt  as  specified  in  paragraph  (b)  of 
this  section  if,  within  20  years  of  the 
completion  of  construction  of  the  library 
facility — or  part  of  the  facility — for 
which  the  assistance  was  received — 

(1)  The  recipient  or  its  successor 
ceases  or  fails  to  be  a  public  or 
nonprofit  institution;  or 

(2)  The  facility  ceases  to  be  used  as  a 
library  facility. 

(b)  The  amoimt  the  recipient  or  its 
successor  is  obligated  to  repay  is  an 
amount  that  equals — 

(1)  The  value  of  the  facility  or  part  of 
the  faciUty  at  the  time  of  the  occurrence 
specified  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section.  muItipUed  by — 

(2)  The  ratio  of— 

(i)  The  amount  of  Federal  assistance 
under  the  grant  or  subgrant;  to 

(ii)  The  cost  of  the  facility  or  part  of 
the  facility  for  which  the  assistance  was 
received. 

Example:  la  1977  a  local  public  library 
completed  a  project  to  enlarge  its  reading 
room.  The  project  had  been  assisted  by  a 
8ut>grant  fit>m  the  State  under  a  Public 
Library  Construction  grant.  The  total  cost  of 
the  project  was  $300,000  the  sut^^nt  had 
amounted  to  $120,000  a  ratio  of  2  to  5  or  40 
percent  of  the  cost. 

In  1989  the  local  library  moves  to  another 
district,  and  the  facility  for  which  it  received 
assistance  in  1977  ceases  to  he  used  as  a 
library  facility.  It  is  determined  that  the  part 
of  the  facility  for  which  assistance  was 


received  has  a  current  market  value  of 
$400,000. 

The  United  States  is  entitled  to  recover 
from  the  local  public  library  an  amount  equal 
to  40  percent  of  the  current  market  value  of 
the  facility  or  portion  of  the  facility  assisted 
with  Federal  funds:  that  is,  40  percent  of 
$400000  or  $160000. 

(c)  The  Secretary  may  decide,  for 
good  cause,  to  release  Uie  recipient  from 
its  obligation  under  paragraph  (a)  of  this 
section. 

(d)  The  provisions  of  this  section 
apply  to  any  faciUty  constructed  at  any 
time  with  assistance  under  Title  II  of  the 
Act. 

(Authority:  20  U.S.C.  355b) 

S  770.46  What  administrative  costs  ara 
aNowabie  under  the  Stata-Adminlstarad 
Program? 

(a)  A  State  Ubrary  administrative 
agency  may  spend  funds  received  under 
a  Public  Library  Services  grant  and 
funds  received  under  a  Public  Library 
Construction  and  Technology 
Enhancement  grant  to  carry  out  its 
administrative  functions  under  a  Public 
Library  Services  grant,  a  Public  Library 
Construction  and  Technology 
Enhancement  grant,  and  an  Interlibrary 
Cooperation  and  Resource  Sharing 
grant. 

(b)  The  total  amount  the  agency  may 
spend  to  carry  out  its  administrative 
functions  under  aU  of  these  grants 
during  any  year  may  not  exceed  the 
amount  specified  in  section  8  of  the  Act. 

(c)  The  agency  may  spend  the  funds 
for  administrative  costs  in  connection 
with  the  following  activities: 

(1)  Administration  of  the  State  plan, 
including  obtaining  the  services  of 
consultants. 

(2)  Statewide  planning  for  and 
evaluation  of  library  services. 

(3)  Dissemination  of  information 
concerning  library  services. 

(4)  Activities  of  the  State  Advisory 
Council  on  Libraries  and  of  any  other 
advisory  groups  and  panels  necessary  to 
assist  the  State  Ubrary  administrative 
agency  in  carrying  out  its  functions. 

(Authority:  20  U.S.C.  351f.  353(b)) 

Subpart  F— What  Art  tha 
Adminiabvtiva  RaaponaibNmaa  of  a 
Stata  and  Ita  Subgrantaaa? 

S  770.50    Under  wtial  drcumatanca  must  a 
State  provtds  an  appNcant  with  an 
opportunity  for  a  Itasring? 

(a)(1)  In  the  case  of  a  Public  Library 
Construction  and  Technology 
Enhancement  grant,  if  a  State  denies 
funds  to  a  local  or  other  public  agency 
that  appUes  for  a  subgrant  for 
construction  of  public  library  facilities, 
the  State  library  administrative  agency 


shall  give  the  local  or  other  public 
agency  an  opportunity  for  a  hearing. 

(2)  The  provision  in  34  CFR  76.401(b) 
(which  exempts  State  agencies  from 
having  to  offer  an  opportunity  for  a 
hearing  under  certain  State- 
administered  programs)  does  not  apply 
to  Public  Library  Construction  and 
Technology  Enhancement  grants. 

(b)  \n  providing  opportunity  for  a 
hearing,  the  State  library  administrative 
agency  shall  follow  the  appropriate 
policies  and  procedures  included  in  the 
State's  long-range  program  for  the  Public 
Library  Construction  and  Technology 
Enhancement  grant. 

(Authority:  20  U.S.C.  355c) 

Appendix — ^Analysis  of  Comments  and 
Changes 

Not*:  This  appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations. 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  25  parties 
submitted  154  comments  on  the 
proposed  regulations.  Four  comments 
did  not  pertain  to  the  NPRM.  and  are  not 
addressed  in  this  appendix.  An  analysis 
of  the  comments  and  of  the  changes  in 
the  regulations  since  publication  of  the 
NPRM  foUows.  Major  issues  are  grouped 
according  to  subject,  with  appropriate 
sections  of  the  regulations  referenced  in 
parentheses.  Other  substantive  issues 
are  discussed  under  the  section  of  the 
regulations  to  which  they  pertain. 

Title  I.  Defining  State  Aid  and 
Development  of  Public  Library  Services 
(770.41) 

Comments:  The  Secretary  received  a 
number  of  comments  concerning 
whether  or  not  he  should  define  the 
terms  "State  aid"  and  "Development  of 
pubUc  library  services,"  neither  of  which 
was  defined  in  the  NPRM  and  for  which 
no  definition  is  provided  in  the  statute. 
Some  commenters  favored  definitions, 
others  were  opposed.  It  was  clear  from 
all  of  the  comments  on  this  issue  that  a 
difference  of  opinion  exists  among  the 
commenters  about  which  State  funds 
must  be  reported  under  either  of  these 
two  categories. 

Discussion:  The  Secretary  recognizes 
that  there  is  confusion  among  the  States 
regarding  which  State  funds  most  be 
reported  under  these  new  maintenance- 
of-effort  provisions  mandated  by  Pub.  L 
101-254  because,  heretofore.  State  funds 
were  reported  as  a  single  category  that 
encompassed  both  State  aid  and  funds 
provided  directly  by  State  library 
administrative  agencies  for  the 
development  of  public  library  services, 
without  identifying  the  sums  for  either  of 
the  two  purposes.  In  order  for  States  to 
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comply  with  the  new  requirementa.  the 
Secretary  hai  concluded  that  guidance 
is  needed  to  aMist  State  library 
administrative  agencies  to  identify  the 
manner  in  which  State  library  funds  are 
used  and  the  amounts  used  for  each 
purpose.  Detailed  discussion  of  each  of 
these  requirements  is  provided  later  in 
this  document,  following  the  comments 
under  the  pertinent  section  of  the 
reKuiation,  along  with  an  explanation  of 
why  the  Secretary  has  determined  that 
there  is  ■  need  for  a  deflnition  of  the 
term  •'State  aid,"  but  not  for 
development  of  public  library  services. 
A  proposed  definition  of  State  aid  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  and  public  comment  is 
invited. 

Title  I.  Use  of  Technology  To  Improve 
Library  Service*  I770.10(b)(14)) 

Comment:  One  commenter 
recommended  that  a  technology 
category  be  added  to  the  Title  1  annual 
program  and  annual  report  forma.  The 
commenter  stated  that  this  would  allow 
for  more  specific  accounting  for  the  use 
of  funds  for  technology. 

Discussion:  Under  tne  LSCA  as 
amended  by  Public  Law  101-254. 
"technology**  is  but  one  means  of 
achieving  LSCA  goals.  There  is  no 
statutory  requirement  to  track  a  State's 
use  of  this  means  over  another. 
However,  the  Secretary  encourages 
reporting  on  States'  uses  of  technology, 
the  kinds  of  technology  used,  and  the 
effects  of  technology  on  library  services, 
in  order  that  the  information  may  be 
used  to  assist  other  States  to  develop 
successful  applications  of  technology. 

Changes:  None. 

Comment:  One  commenter  raised  a 
question  in  reference  to  the  section  of 
the  preamble  in  which  the  1990 
Amendments  to  Title  I  of  the  Act  are 
discussed.  The  commenter  asked 
whether,  under  the  1990  Amendments, 
Title  I  funds  may  be  utilized  to  assist 
libraries  other  than  public  libraries  In 
making  effective  use  of  technology  to 
improve  library  services. 

Response:  Under  the  1990 
Amendments  to  Title  I  of  the  Act.  library 
systems  or  networks  that  include 
libraries  other  than  public  libraries  are 
eligible  to  apply  for  and  receive  a 
subgranl  of  Title  1  funds.  However, 
those  library  systems  and  networks  are 
eligible  for  Title  I  funds  only  if  the 
purpose  of  the  subgrant  for  which  a 
system  or  network  has  npplied  is  to 
provide  services  to  public  library 
patrons.  A  network  or  system  receiving 
a  Title  I  subgrant  for  the  purpose  of 
assisting  libraries  to  make  effective  use 
of  technology  would  be  authorized  to 
use  those  funds  only  to  assist  its 


member  libraries  in  making  effective  use 

of  technology  to  improve  services  to 
public  library  patrons. 
Changes:  None. 

Acquisition  of  Foreign  Language 
Materials  (7mi0fb)(3}f 

Comment:  Citing  the  Joint  Explanatory 
Statement  of  the  Committee  of 
Conference  (Congressional  Record — 
House.  H447,  February  27. 1990).  one 
commenter  noted  that  the  preamble  to 
the  NPRM  did  not  address  what  the 
commenter  perceived  as  the 
congressional  intent  that  a  Major  Urt>an 
Resource  Library  (MURL)  receiving  a 
subgrant  award  for  the  acquisition  of 
foreign  language  materials  under  Title  I 
may  not  receive  an  award  under  Title  V 
of  the  LSCA—  Foreign  Language 
Materials  Acquisition. 

Discussion:  Contrary  to  the 
commenter's  impression,  under  Pub.  L. 
101-254  a  MURL  may  receive  a  subgrant 
from  the  State  under  the  Title  I  priority 
for  services  to  individuals  with  limited 
English-speaking  proficiency  and  still  be 
eligible  to  apply  for  a  Title  V 
discretionary  award  for  the  acquisition 
of  foreign  language  materials.  The 
Committee  of  Conference  statement  on 
foreign  language  materials  acquisition 
refers  to  Title  V  only,  which  prohibits  a 
single  MURL  from  receiving  more  than 
one  discretionary  award  under  Title  V 
in  any  fiscal  year. 

Changes:  None. 

Paperwork  Reduction  Act  of  1980 
(770.24) 

Comment:  One  commenter  felt  that 
the  estimate  of  31  hours  to  develop  the 
annual  program  does  not  represent  the 
average  time  of  100  hours  needed  in  the 
commenter's  State  for  this  task. 

Discussion:  The  Secretary  recognizes 
that  the  paperwork  requirements  of  this 
program  may  impose  a  greater 
paperwork  burden  on  larger  States. 
However,  in  the  Secretary's  view,  31 
hours  for  completing  the  required  forms 
is  a  reasonable  average  for  all  States. 

Changes:  None. 

Title  II  Funds  (770.11) 

Comment:  One  commenter  asked 
whether  a  State  may  use  Title  U  funds 
appropriated  prior  to  fiscal  year  1990  for 
the  technology  enhancement  allowed 
under  the  Act  as  amended. 

Discussion:  The  Secretary  considers 
that  Title  II  funds  awarded  in  FY  1991. 
whether  from  the  current  or  prior 
allotments,  may  be  used  for  • 
technology  enhancement  grant  if  the 
purpose  of  that  project  is  to  meet  a 
current  library  construction  or 
technology  enhancement  need.  LSCA 
Title  U  funds  that  were  not  obligated  at 


the  Federal  level  to  State  grantees  in 
prior  years  are  carried  forward  and  for 
Federal  accounting  purposes  are 
considered  part  of  the  State's  current 
year  allotment  designated  with  the  same 
Common  Accounting  Number  as  funds 
allotted  for  the  current  year.  Those 
funds  remain  available  until  expended- 
Changes:  None. 

Section  770. 1    The  Library  Services  and 
Construction  Act  State-Administered 
Program 

Comment:  One  commenter  asked 
whether  the  statement  at  §  770.1(b) 
regarding  the  use  of  funds  to  "construct, 
renovate  and  enhance"  the  technology 
of  public  libraries  was  intended  to  apply 
to  buildings,  services,  or  both. 

Discussion:  Section  770.1(b)  refers  to 
Title  11  of  the  LSCA.  as  amended  by  Pub. 
L  101-254.  under  which  funds  are 
awarded  to  States  for  the  construction 
of  public  libraries  and  for  the  purchase 
of  technological  equipment  necessary  to 
provide  electronic  access  to  information. 

Changes:  None. 

Section  770.2    Who  is  Eligible  To  Apply 
for  a  Grant  Under  the  State- 
Administered  Program? 

Comment-  One  conunenter  asked 
whether  Title  I  funds  granted  to  multi- 
type  library  systems  under  {  770.2(b)(2) 
must  be  used  for  programs  that  benefit 
primarily  public  library  members  or 
whether  Title  I  funds  may  be  used  to 
cover  basic  system  administrative  costs. 

Discussion:  Section  102(a)  of  the  Act 
slates  that  grants  to  States  under  Title  I 
(Public  Library  Services)  may  be  used 
solely  for  programs  to  improve  public 
library  services  to  the  public  and  that 
in  carrying  out  its  program  to 
accomplish  the  purposes  of  Title  L  a 
Slate  may  make  subgrants  to  library 
systems  or  networks  that  include 
libraries  other  than  public  libraries,  if 
the  purpose  of  the  subgrant  is  to 
improve  services  for  public  library 
patrons.  Under  Title  I.  funds  are  not  to 
be  used  for  general  operations,  but 
rather  they  are  to  be  used  to  expand  or 
improve  services  provided  to  the  public. 
There  is  no  specific  authority  in  Title  I 
for  the  use  of  Title  I  funds  awarded  to 
multi-type  library  systems  to 
compensate  the  systems  for 
administrative  cosU.  However,  under 
section  8  of  the  Act  a  State  may  expend 
funds  received  under  Titles  I  and  II  for 
administrative  costs  in  connection  with 
programs  and  activities  carried  out 
under  Titles  L  IL  and  IIL  Additionally, 
under  section  102(b)(1).  State  library 
administrative  agencies  may  use  Title  I 
funds  to  pay  die  cost  of  administering 
the  State  plans  submitted  and  approved 
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under  the  Act  (mclading  obtaining  the 
services  of  consultants).  Statewide 
planning  for  and  evaluation  of  library 
services,  dissemination  of  toformetion 
concerning  library  services,  and  the 
activities  of  those  advisory  groups  and 
panels  that  may  be  necessary  to  assist 
the  State  library  administrative  agency 
in  carrying  out  its  functions  under  Title  I 
of  the  Act. 

Changes:  None. 

Comment-  One  commenter  asked 
whether  direct  services  such  as 
bookmobiles,  "facilitating  services.**  or 
improvements  to  a  central  site  computer, 
may  be  funded  under  Title  I. 

Discussion:  Under  section  101  of  the 
Act.  a  variety  of  services  may  be 
offered.  Bookmobiles  may  be  purchased 
with  Title  I  funds  to  be  used  for  the 
extension  of  pobKc  library  services  to 
areas  and  populations  without  those 
services.  Adapting  public  library 
services  to  meet  particular  needs  of 
individuals  within  tlw  State  may  result 
in  a  service,  such  as  providing  large 
print  books,  to  facilitate  the  reading  of 
printed  matter  for  persons  with  visual 
impairments.  Title  I  monies  may  be  used 
also  to  fund  technological  improvements 
to  a  central  site  computer,  as  part  of  the 
effort  to  assist  public  Ubraries  in  making 
effective  use  of  technology  to  in^irove 
library  and  information  services. 

Changes:  None. 

Comment-  One  commenter  noted  that 
libraries  other  than  public  libraries  may 
apply  for  a  subgrant  under  Title  I  of  the 
Act  if  the  purpose  of  the  subgrant  is  to 
improve  services  for  puUic  library 
patrons.  The  commenter  asked  vtHtether 
the  rule  applies  when  a  noa-pnblic 
library  is  a  participant  in  a  subgrant 
project  or  only  when  the  non-pablic 
library  is  the  applicant  for  a  subgrant 

Discussion:  Under  i  770,2(b)(2). 
library  systems  or  networks  that  include 
libraries  other  than  public  libraries  are 
eligible  to  apply  for  Title  I  funds  if  the 
purpose  of  the  subgrant  for  vidiich  they 
are  applying  is  to  improve  public  library 
services.  Thus,  the  applicant  would  be 
the  network  or  system.  Although  State 
library  administrative  agencies  may 
award  subgrants  to  non-public  libraries 
under  Title  ni  of  the  statute,  non-public 
libraries  are  not  eligible  to  apply  for  or 
receive  Title  I  funds,  except  as  a 
component  of  a  network  or  system. 

Changes:  None. 

Section  770.3     What  Regulations  Apply 
to  the  State-Administered  Program? 

Comment  One  commenter  asked  why 
34  OH  Part  74  is  induded  anu>ng  tKe 
regulations  applicable  to  the  LSCA. 

Discussion:  Part  74 — Administration 
of  Grants  to  Institutions  of  tfigher 
Education.  Hospitals  and  Nonprofit 


Organizations — is  among  the  regulations 
that  apply  to  the  State-Administered 
Program  because,  under  section  306  of 
the  LSCA  (Preservation  Programs),  non- 
profit libraries  and  other  nonprofit 
organizations  such  as  historical 
societies  and  scholarly  organizations 
are  eligible  to  apply  for  and  receive 
subgrants  and  enter  into  contracts  with 
State  agencies  for  the  use  of  Title  III 
funds.  "The  regulations  at  part  74  apply 
to  those  organizations  on^.  not  to  either 
State  library  administrative  agencies  or 
to  local  public  libraries. 

Changes:  None. 

Comment:  One  commenter  asked  why 
34  CFR  pari  86  is  included  among 
applicable  regulations. 

Discussion:  Part  86— Omg-Free 
Schools  and  Campuses — 8pf>ties  to  all 
programs  administered  by  the 
Department  under  which  an  institution 
of  higher  education,  a  State  educational 
agency,  or  a  local  educational  agency  (in 
this  case  a  school  bhrary  or  media 
center)  may  receive  funds  or  any  other 
form  of  Federal  assistance.  Each  of 
these  recipients  must  certify  that  it  has 
adopted  and  io^ilemented  a  drug 
prevention  program  as  described  in  part 
86.  (Rnal  rt^ations  for  Drug-Free 
Schools  and  Campuses  were  published 
in  the  Federal  Registav  (55  FR  3358a 
August  10, 1900).  Part  86  applies  only  to 
those  institutions,  not  to  either  State 
library  administrative  agencies  at  to 
local  libraries. 

Changes:  None. 

Comment  One  commenter  asked  why 
the  provisions  m  34  CFR  75.600-75.615 
are  not  indoded,  since  these  regulations 
are  applicable  to  construction. 

Discussion:  Sections  75.600-75.615  are 
not  included  specifically  in  the  bst  of 
regulations  a{^licable  to  the  LSCA 
because  they  are  included  by  cross- 
reference  in  part  76  (76.600— Where  to 
find  construction  regulations.) 

Changes:  None. 

Section  770.4    What  definitions  apply  to 
the  State-Administered  Program? 

Comments:  Several  commenters  were 
concerned  with  the  lack  of  defmitioos 
for  such  ccwnmon  words  as  "displaying" 
and  "elderly." 

Discussion:  Both  the  .terms 
"displaying."  used  at  section  101(8)  of 
the  Act,  and  the  term  "elderiy".  used  at 
section  6(b)(5)(B)  of  the  Act  are  terms 
whose  definitions  can  be  found  in  any 
standard  dictionary.  The  Secretary  does 
not  intend  that  these  terms  convey  any 
special  meaning  in  these  regulations 
beyond  the  meaning  conveyed  in  their 
dictionary  definitions.  Therefore. 
definitioDS  of  these  terms  in  these 
regulations  are  not  necessary. 

Changes:  None. 


Comments:  Several  commenters  asked 
for  definitions  of  the  terms 
"administrative  functions  of  a  State 
library  administrative  agency." 
"institutionalized."  "library  system  or 
network,"  and  "older  adult." 

Discussion:  The  "administrative 
Junctions  of  a  State  library 
administrative  agency"  are  identified  in 
section  102(b)(1)  of  the  Act  The  term 
"institutionalized"  is  defined  within  the 
definition  of  "State  institutional  library 
services"  in  section  3(9]  of  the  Act  The 
term  "library  system"  is  defined  in 
section  102(a)  of  the  Act  and  the  term 
"network"  is  defined  in  section  3(18)  of 
the  Act.  The  term  "older  aduh,"  found  in 
section  101(5)  of  the  Act  and 
§  770.10(bX9)  of  these  regulations,  is 
related  to  the  development  of 
intergenerational  programs  to  help 
children  develop  hteracy  and  reading 
skills  during  after  school  hours.  The 
Secretary  does  not  define  the  term 
"older  adult"  because  be  sees  no  reason 
why  the  determination  of  the  age  range 
of  older  adults  who  contribute  to  this 
program  cannot  be  left  to  the  State  and 
local  libraries,  as  long  as  the  projects  to 
which  older  adult  volunteers  contribute 
their  time  result  in  the  intended  benefit 
to  the  children  served  by  the  projects. 

Changes:  None. 

Comment  One  commenter  stated  that 
the  definition  of  the  term  'Tibrary 
materials,"  which  includes  computer 
software,  applies  only  for  the  use  of 
Title  I  funds,  and  asked  whether 
software  may  be  purchased  with  Title  HI 
funds. 

Discussion:  Computer  software  may 
be  purchased  with  Title  III  funds. 
Section  302  of  the  Act  provides  that 
grants  under  Title  III  shall  be  used  for. 
among  other  activities,  operating 
networks  and  developing  the 
technological  capacity  of  libraries  for 
interlibrary  cooperation  and  resource 
sharing.  In  many  instances,  computer 
software  may  be  a  necessary  component 
of  those  projects  and  it  is  included  in  the 
definition  of  "Library  materials"  in 
9  770.4  of  these  regulations. 

Changes:  None. 

Comment  One  commenter  suggested 
clarifying  the  definition  of  the  term 
"community  information  referral  center" 
by  indicating  that  it  provides 
information  about  a  community  to 
appropriate  resources  within  the 
community. 

Discussion:  The  Secretary  does  not 
agree  that  the  definition  of  "community 
information  referral  center"  would  be 
improved  by  the  addition  of  the 
language  suggested  by  the  commenter. 
The  purpose  of  a  community  information 
referral  center  is  to  provide  information 
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needed  by  an  individual,  not  merely  to 
refer  that  individual  to  appropriate- 
resources  within  a  particular 
community.  By  limiting  the  referrals  to 
resources  within  the  community,  a 
referral  service  would  not  be  utilizing 
available  Statewide,  regional,  national 
or  international  networks  of  information 
sources  to  serve  the  needs  of  the 
individual.  The  Secretary  does  not 
intend  community  information  referral 
centers  to  be  limited  in  the  scope  of  the 
information  they  provide  or  the  other 
resources  to  which  they  can  refer  a 
particular  individual. 
Changes:  None.  ' 

Comments:  Eight  commenters, 
representing  eligible  State  grantees  of 
the  LSCA  State-Administered  program, 
expressed  a  variety  of  concerns  about 
the  term  "State  aid"  that  was  introduced 
into  the  maintenance-of-effort  provision 
in  section  7(a)(2)(A)  of  the  Act.  as 
amended  by  Pub.  L 101-254.  A  number 
of  these  commenters  expressed  the  view 
that  this  term  should  be  defined  by  the 
Secretary.  Others  felt  that  no  definition 
was  needed  at  all  and  that  any 
definition  would  prove  to  be 
problematic.  Most  were  not  clear  on  the 
meaning  of  the  term  or  how  to  report 
"State  aid"  expenditures  for  purposes  of 
maintenance-of-effort,  particularly  in 
view  of  its  relationship  to  the 
companion  maintenance-of-effort 
requirement  that  States  report  on  funds 
expended  directly  by  the  State  library 
administrative  agency  for  the 
development  of  public  library  services. 
Some  commenters  said  that  they  have 
no  State  aid  component  in  their  LSCA 
programs.  Most  commenters  stressed 
the  need  for  flexibility  in  any  definition 
that  the  Secretary  might  adopt. 

Discussion:  The  Secretary  has 
determined  that  a  definition  of  the  term 
"State  aid"  is  necessary  to  the  proper 
administration  of  the  Act  and,  more 
specifically,  to  the  administration  of  the 
maintenance-of-effort  provision  in 
section  7(a)(2)(A).  Due  to  the  diversity  of 
State  funding  patterns  (some  States  do 
not  have  a  State  aid  program)  as  well  as 
to  the  Act's  accountability  requirements, 
a' definition  is  needed  to  foster 
consistent  administration  of  the  LSCA 
program  among  the  States.  Being  able  to 
identify  a  State  library  administrative 
agency's  use  of  its  own  funds  in  its  State 
Library  program,  the  manner  in  which 
State  funds  are  used,  and  the  amount  of 
State  library  funds  used  to  carry  out  a 
State's  library  program  are  critical  to  the 
State's  ability  to  demonstrate  its 
compliance  with  maintenance-of-effort 
under  Title  I  of  the  LSCA.  Section 
7(a)(2)(A)  of  the  Act  requires  States  to 
maintain  effort  at  90  percent  of  the 


second  preceding  fiscal  year  levels  of 
expenditure  from  State  funds  for  State 
aid  to  public  libraries  and  library 
systems.  Because  there  is  confusion 
among  the  State  library  administrative 
agency  representatives  who  submitted 
comments  on  this  issue  about  what 
constitutes  "State  aid."  the  Secretary 
has  determined  that  a  uniform  definition 
is  needed  in  order  to  enable  both  the 
Department  and  the  States  participating 
in  the  Title  I  program  to  identify  which 
State  library  funds  are  included  within 
the  term  "State  aid"  and  thus  assist 
States  to  comply  with  section  7(a)(2)(A) 
of  the  Act. 

Change:  Since  a  definition  of  "State 
aid"  did  not  appear  in  the  NPRM.  the 
Secretary  is  seeking  public  comments  on 
this  added  definition  through  an  NPRM 
containing  a  proposed  definition  of 
"State  aid"  that  solicits  comments  only 
on  the  proposed  definition.  This 
additional  NPRM  is  being  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  In  the  NPRM  the  Secretary 
proposes  to  define  the  term  "State  aid" 
to  include  only  funds  appropriated  by  a 
State  legislature  for  aid  to  State  and 
local  public  libraries  and  library 
systems.  The  Secretary  further  proposes 
that  "State  aid"  not  include  State  funds 
used  for  administering  the  LSCA 
program,  direct  expenditures  by  the 
State  library  administrative  agency  for 
statewide  programs,  or  Federal  funds 
received  under  a  categorical  assistance 
program. 

Comments:  Seven  commenters 
expressed  concern  about  the  meaning  of 
"development  of  public  library  services" 
as  used  in  sections  3(10)  and  7(a)(2)(B) 
of  the  Act.  and  in  9  770.41(a)(2)  of  the 
NPRM.  Most  commenters  were  not 
certain  as  to  which  activities  to  include 
within  this  funding  category.  Several 
commenters  requested  that  a  definition 
be  added  to  the  regulations.  One 
commenter  did  not  want  a  definition, 
asking  that  each  State  be  permitted  to 
adopt  its  own  definition  of  the  term. 

Discussion:  Under  section  7(a)(2)(B)  of 
the  statute,  as  amended  by  the  1990 
amendments,  the  State  library 
administrative  agency  is  required  to 
demonstrate  that  it  will  have  available 
for  expenditure  "for  the  Slate  library 
administrative  agency  or  for  the  part 
thereof  charged  by  State  law  with  the 
extension  and  development  of  public 
library  services  throughout  the  State"  an 
aggregate  amount  equal  to  90  percent  of 
the  amount  actually  expended  for  such 
purpose  in  the  second  preceding  year. 
(Emphasis  added.)  The  Secretary  does 
not  consider  it  necessary  to  include  in 
these  regulations  a  definition  of  the  term 
"extension  and  development  of  public 


library  services"  since  the  Secretary 
does  not  view  the  extension  and 
development  of  public  library  services 
as  being  an  expenditure  category  that 
differs  from  the  "extension  and 
improvement  of  public  library  services" 
as  referred  to  throughout  the  LSCA. 
However,  in  response  to  the 
comme'nters.  the  Secretary  does  wish  to 
make  clear  that  the  newly  enacted 
section  7(a)(2)(B)  is  considered  to 
include  expenditures  for  the  extension 
and  development  of  public  library 
services  that  are  incurred  directly  by  the 
State  library  administrative  agency. 
These  expenditures  must  be  reported 
separately  from  section  7(a)(2)(A)  "State 
aid"  expenditures.  The  proposed 
definition  of  the  statutory  term  "State 
aid,"  contained  in  a  separate  NPRM, 
provides  guidance  to  State  libraiy 
administrative  agencies  on  what' 
expenditures  are  included  within  the  . 
scope  of  the  term  "State  aid"  as  the  term 
is  used  in  section  7(a)(2)(A).  as  well  as 
providing  guidance  on  what  is  not 
included  within  the  term  "State  aid." 
"The  amounts  that  State  library 
administrative  agencies  will  be  required 
to  report  as  expended  under  section 
7(a)(2)(B)  are  those  amounts  of  State 
funds  that  they  have  spent  for  public 
library  development  purposes,  not  by' 
awarding  these  funds  to  State  or  local 
libraries  or  library  systems,  but  by 
direct  expenditure.  In  sum,  for  purposes 
of  LSCA  Title  I  maintenance-of-effort, 
the  amount  of  State  funds  expended 
directly  by  the  State  library 
administrative  agency  (or  by  one  of  its 
subdivisions)  for  the  development  of 
public  library  services  or  for  allowable 
administrative  expenses  must  be 
reported  separately  under  section 
7(a)(2)(B)  as  State  library  administrative 
agency  expenditures. 
Changes:  None. 

Section  770.10    What  Types  of  Projects 
May  Be  Funded  Under  Public  Library 
Services  Grants? 

Comment:  One  commenter  stated 
incorrectly  that  the  word  "public"  had 
not  been  used  in  the  regulations 
currently  in  effect  in  i  770.10(b)(4)  In 
reference  to  library  services  for  the    ■* 
institutionalized  and  the  physically 
handicapped.  The  commenter  asked  for 
a  definition  of  the  term  "public"  and 
asked  whether  services  to.  and  library 
materials  for.  handicapped  school 
children  are  excluded  from  funding 
under  Title  I  of  the  LSCA. 

Discussion:  The  term  "Public  library" 
is  currently  defined  at  section  3(5)  of  the 
Act.  Further,  under  section  101  of  the 
Act  grants  are  made  to  States  to  make 
library  services  accessible  to  individuals 
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who.  by  reason  of  handicap  or 
residence,  aaaog  Giber  reasoM.  are 
unable  to  receive  the  benefits  of  pid>lic 
library  services  made  available  to  the 
pubHc  Additionally,  the  tenn  "Library 
services  for  the  physically  handicapped" 
is  deHned  at  section  3(4)  of  the  Act.  and 
the  term  "State  institutionai  library 
senricet"  is  defined  at  section  3(9)  of  the 
Act.  Under  section  102(a)(2)  of  the  Act. 
library  services  to  the  inetitationalized 
and  the  handicapped,  whether  they  are 
adatts  or  drildren.  are  eJkmaWe 
expenditures. 

Changes:  None. 

Comment:  One  conunenler  suggested 
adding  to  %  77ai0(b)(7)  language 
sywdfically  authorizing  progranta 
whereby  libraries  could  establish  or 
participate  in  coalitions  of  community 
organizations  providing  literacy 
programs. 

Discussion:  The  coBunenter's 
suggestion  for  expansion  (rf^  literacy 
progranu  for  adi^  and  school  dnqniuts 
ia  based  on  section  101(4)  of  the  Act 
wh'ch  allows  public  Librwies  to  cany 
out  prograBM  in  cooperatioD  with  other 
af/MCKAst  and  organizatioDS  in  a 
community.  The  Secretary  agrees  that 
this  language  should  be  inchided  in 
t  770.10  of  these  regulations. 

Changes:  The  Seoetary  amends 
§  770.10(b)(7)  by  adding  a  reference  to 
programs  that  are  carried  out  in 
cooperation  with  other  agencies  and 
organizations  ta  a  community.  'These 
programs  are  eligible  activities  that  may 
be  funded  with  public  library  services 
grants. 

Comment-  One  commenter  noted  that 
S  770.10(b)(8)  repeats  the  language  from 
section  101(7)  of  the  Act  concerning 
"functionally  ilttterate  individuals"  to  be 
served  by  inodel  library  Hteracy  centers. 
The  commenter  noted  also  that  "aduH 
with  limited  literacy  skills"  is  defined  at 
section  3(21)  of  the  Act  and  asked 
whether  these  terms  have  the  same 
meaning. 

Discussitm:  The  Secretary  intends 
that  both  terns  have  the  same  meaning. 
The  definition  of  an  "aduh  with  limited 
literacy  riuDs,"  as  contained  in  section 
3(21)  of  the  Act.  deMsibea  the 
characteristics  of  a  fanctionany  illiterate 
individual. 

Changes:  None. 

Ctmaaents:  Several  eoounenters  asked 
for  a  definitioa  of  "a  model  Ubrary 
literacy  center^  as  referenced  in 
§  77aiO(bK8).  aad.  specificaUy.  asked 
how  it  differs  from  a  "literacy  program 
for  adidls  and  school  Aopouta"  aa 
referenced  in  1 770LlO(b)(7)  of  these 
regulations. 

Discussi(»L  The  Secretary  rehes  on 
the  Act  in  hJiiipwting  the  meaning  of 
the  term  Imodel  Ubtary  literacy 


centers."  A  BKMlei  I&racy  lileracjr 
center,  as  refsianoad  in  taction  101(7)  of 
the  Act  and  f  770i]a0»)f^  «f  these 
regaiatkma,  is  a  caater  wheia  literacy 
traMof  ia  provided  to  members  ef  the 
pubhc  who  an  in  need  of  that  training 
through  the  cooperative  efiorta  of  public 
libraries.  State  sgiwariiis.  and  naa|Koftt 
organizations  other  than  public  libraries. 
The  training  provided  at  a  model  libraiir 
literacy  center  is  coordiBated  by  the 
State  bbraiy  administrative  agency.  A 
model  library  literacy  ceatw  is  one  that 
makes  available  programs  that  are 
broader  to  geopaphic  and  programmatic 
scope  and  offer  more  optiona  than  a 
prefect  whose  goals  are  Hndted  to 
meeting  the  litmc^  training  needs  of  a 
single  ooaamnnity.  The  more  limited  type 
of  project  is  described  in  1 77ai0(b}(7) 
of  these  regulationa. 
CAo^^e*:  None. 

Comment:  One  commenter  asked 
whether  the  intent  of  1 77ai0(b)(8)  is 
that  a  State  library  administrative 
agency  or  a  local  public  library  establish 
a  model  library  literacy  center,  or  both. 
Diacusskm:  Section  101(7)  of  the  Act 
and  1 770.10(b)(^  of  these  regulations 
authorize  a  State  library  administrative 
i^ency  to  include  in  its  annual  program 
projects  to  establish  and  vappoti  model 
library  literacy  centers,  coordinated  by 
the  State  librwy  admiiiistrative  agency 
and  providing  literacy  training  through 
the  cooperative  effmls  ot  oAer  agencies 
and  no^wofit  organizations.  The  intent 
of  this  section  is  to  ao&orise  both  State 
and  local  publiclibraries  to  atiltze  Title 
I  funds  for  establishing  and  supporting 
modd  library  literacy  centers,  as  well  as 
to  authmize  the  State  library 
•adBsinistratlve  agenqr  to  coordinate 
these  literacy  training  efforts. 
CAoj^ges.' None. 

Comment:  Ctee  coomtenter  inquired 
whether  Title  I  model  library  hteracy 
center  programs  would  have  to  be  as 
extensive  as  those  defined  in  Title  VIII. 
Part  B,  of  the  LSCA.  whose  purpose  is 
also  to  establish  model  library  literacy 
centers. 

Discussion:  Section  101(7)  of  the  Act 
authorizes  the  ase  (tf  Title  I  funds  to 
establish  and  support  model  library 
literacy  centers,  coordinated  by  the 
State  library  administrative  agency  with 
other  interested  State  agencies  and 
nonprofit  organizations. 

The  purpose  of  Title  Vm.  Part  B.  of 
the  Act  is  to  estabh^  modri  library 
literacy  centers  throughout  the  country 
to  serve  as  resource  centers  for  the 
dissemination  of  Vitetacjf  waif  rials  and 
eqaipaMal  la  local  pidibc  libraries  in 
nsrim  Inhilji  tminiaai  Ihr  high 
inddenoe  of  adalla  wMh  hailed  literacy 
skills  fai  Ite  Uatled  Slalea  aa  a  whole. 
Both  State  aisd  hical  libraries  are 


el^ible  to  mpfiy  ander  both  Titles. 
Under  ntle  Vlll.  local  libraries  compete 
at  the  Stale  level  for  deaipiation  aa  a 
literacy  center,  while  States  coaiprte  at 
the  Federal  leveL  Each  ptovieiaa  standa 
alone:  the  ptovisiona  to  mie  I  do  not 
apply  to  Title  vm.  nor  thooe  of  Title  vm 
toTStleL 

Choi^ges.' Nona. 

Comments:  One  commenter  wished  to 
know  whether  locatioBa  other  dian 
public  librwies  conid  be  ooed  for 
silarschool  intergtnsiatiopal  Bteracy 
and  reading  skills  piogiams.  and 
whether  toteigeneiatiuual  library 
subgranto  coold  be  ewarded  to  a 
subgrantae  odwr  then  a  pablic  bhrary. 
Anodier  commenter  sought  a  definition 
of  "after  school  bteracy  and  reading 
skills  programs." 

Discusakm:  There  is  no  proliitMtioa 
against  using  s  locatioa  other  tbaa  a 
public  library  for  an  intergenerational 
program.  However,  only  pdblic  Mbraries 
may  be  awarded  grants  to  support  tfiose 
pro^wns.  The  le^lative  Mstory  of  die 
new  section  101(5)  of  the  Act 
demonstrates  the  congressional  tolent 
that  Title  I  funds  used  by  States  under 
authority  of  section  Kn(5)  be  ased  to 
provide  public  libraries  with  the 
financial  assistance  tbat  will  enable 
them  to  develop  totergenerstional 
programs  in  which  aider  adoh 
volnnteers  participate  in  school  literacy 
and  reading  ridlls  programs  for 
unsupervised  school  dtildren  during 
afterschool  hours. 

The  Secretary  does  not  see  the  need 
for  a  further  definition  of  "after  school 
literacy  and  reading  skills  programs'* 
beyond  what  is  already  provided  in  the 
Act  and  in  these  final  regulations.  State 
library  administrative  agencies  and 
local  public  libraries  should  have  the 
flexibility  to  develop  and  operate 
apprnpriate  projects  under  section  101(5) 
of  the  Act  to  meet  the  needs  of  their 
communities. 

Changes:  None. 

Comments:  One  coounenter  noted  that 
the  preamble  to  the  NFflKf  contained  the 
term  "latchkey  children"  used  to 
reference  to  the  mtergenerational  library 
programs  authorized  ander 
S  77ai0(b)(9)  of  the  NPRM.  and  asked 
whether  cmly  latchkey  children  may  be 
served  under  a  1 770.10(b)(9)  project 

Discussion:  Based  on  the  legistotive 
history  of  the  Act,  the  Secretary  cannot 
conclude  tbat  only  latchkey  children 
may  be  served  under  a  1 770.ia(bM9) 
project.  However,  the  Seuetoiy  beKevcs 
that  Cashless  toteadad  that  Stotea 
identify  and  give  priority  to  serviag 
unsupervised  children  adtor  schoal 
hows.  The  SacKtasy  baaes  his 
conduoiaa  on  the  l^tatotive  toatary  of 
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Public  Law  101-254  that  Includes  a 
Public  Library  Association  Service  to 
Children  Committee  report  to  Congress 
that  stressed  the  rapid  increase  in 
problems  libraries  were  having  in 
dealing  with  latchkey  children,  to  the 
detriment  of  services  to  other  library 
patrons.  The  Committee's  flnding  was 
that  one  of  the  most  rapidly  developing 
public  issues  is  how  to  deal  with 
"latchkey  children."  Congress 
determined  that  providing  literacy  and 
reading  skills  programs  for  children  who 
are  unsupervised  during  afterschool 
hours  through  intergenerational 
programs  utilizing  older  persons  as 
volunteers  is  one  way  to  address  this 
problem.  Congress  has  also  determined 
that  the  use  of  older  persons  as 
volunteers  helps  the  staffs  of  public 
libraries  who  are  taking  time  from  their 
other  duties  to  supervise  "latchkey 
children." 
Changes:  None. 

Comment:  One  commenter  inquired 
whether  the  term  "mobile."  as  used  in 
S  770.10(b)(10)  of  the  NPRM.  was  meant 
to  limit  funding  under  the  activity  to 
projects  carried  out  at  child-care 
facilities,  and  to  exclude  programming 
at  the  public  library. 

Discussion:  Under  section  101(6)  of 
'the  Act.  the  term  "mobile"  limits  the 
funding  of  projects  under  this  category 
to  those  projects  that  serve  to  extend 
pubhc  library  services  to  childcare 
facilities.  The  legislative  history  of 
Public  Law  101-254  demonstrates 
congressional  awareness  that  not  all 
individuals  are  able  to  visit  local 
libraries,  and  that  child-care  providers 
do  not  have  the  time  to  either  go  to  the 
library  to  check  out  appropriate  reading 
materials  or  to  take  the  children  in  their 
care  to  the  local  library.  Section  101(6). 
as  implemented  by  9  770.10{b){10). 
specincaliy  authorizes  State  library 
administrative  agencies  and  local 
libraries  to  use  Title  I  funds  to  bring 
library  materials  and  programs  to 
licensed  or  certified  child-care  providers 
or  child-care  centers. 
Changes:  None. 

Comment:  One  commenter  asked 
whether  the  purchase  of  a  bookmobile 
or  other  motor  vehicle  would  be 
authorized  under  %  770.10(b)(10),  since 
such  a  purchase  could  be  considered 
part  of  "assisting  libraries  in  providing 
mobile  library  services"  to  child-care 
facilities. 

Discussion:  Under  S  770.10(b){10). 
bookmobiles  and  other  motor  vehicles 
may  be  purchased  to  provide  library 
services  to  childcare  providers  or 
centers. 
Changes:  None. 

Comments:  One  commenter  noted  that 
under  the  terms  of  9  770.10(b)(10)  of  the 


NPRM,  the  childcare  facility  to  which 
mobile  library  services  may  be  provided 
with  LSCA  Title  I  funds  must  be 
licensed  or  certifled.  but  noted  that  the 
NPRM  goes  no  farther  in  addressing  this 
issue.  "Hie  commenter  inquired  whether 
unlicensed  facilities  would  be  eligible 
for  mobile  services.  Another  commenter 
noted  that  her  State  provides  an 
"exemption"  status  for  a  clearly  defmed 
group  of  child-care  centers.  The  State 
agency  that  licenses  child-care  centers 
deems  this  exemption  to  be  a 
"certification."  The  commenter  asked 
whether,  under  the  NPRM.  these  exempt 
centers  would  be  eligible  to  receive 
services  funded  with  LSCA  Title  I  funds. 

Discussion:  Under  section  101(6)  of 
the  LSCA  and  9  770.10(b)(10)  of  these 
final  regulations,  unlicensed  facilities 
are  not  eligible  for  mobile  library 
services.  Only  child-care  centers  that 
meet  either  State  licensing  or 
certification  requirements  are  eligible  to 
either  apply  for  a  grant  or  to  receive 
direct  mobile  library  services  under 
authority  of  these  provisions.  Under 
section  101(6)  of  the  Act.  childcare 
providers  or  child-care  centers  must  be 
licensed  or  certified  by  the  State,  or 
must  otherwise  meet  the  requirements  of 
State  law.  Thus,  in  a  State  where  certain 
child-care  providers  are  certified  or 
deemed  to  be  certified  by  the 
appropriate  State  agency,  the  Secretary 
would  consider  these  centers  and 
providers  to  be  eligible  for  services 
under  section  101(6)  of  the  Act  and 
9  770.10(b)(10)  of  these  regulations. 

Changes:  None. 

Comment:  One  commenter  asked  for  a 
definition  of  "community  programs"  as 
the  term  is  used  in  9  770.10(b)(ll)  of  the 
NPRM. 

Discussion:  Community  programs  may 
involve  more  than  one  agency,  be 
carried  out  in  more  than  one  location 
within  a  community,  and  serve  a  variety 
of  eligible  groups  or  persons.  The 
Secretary  does  not  see  the  need  for  a 
regulatory  definition,  however,  and 
considers  the  States  and  their  local 
libraries  to  be  fully  capable  of 
delineating  and  defining  the  parameters 
of  their  own  community  programs. 

Changes:  None. 

Section  770.11    What  Types  of  Projects 
May  Be  Funded  under  Public  Library 
Construction  and  Technology 
Enhancement  Grants? 

Comment  One  commenter  found  the 
entire  section  confusing  and  provided  a 
suggested  revision  of  it. 

Discussion:  In  these  final  regulations, 
the  Secretary  has  adopted  the  language 
proposed  by  the  commenter  with  minor 
revisions.  TTie  language  proposed  by  the 
commenter  organizes  the  elements  of 


9  770.11  so  that  th^rovision  is  now 
more  readily  understood  and  should  be 
easier  for  States  to  apply  to  construction 
program  operations. 

Changes:  The  revision  of  9  770.11  of 
the  NPRM  is  incorporated  at  9  770.11  of 
these  final  regulations. 

Comments:  One  commenter  requested 
definitions  of  the  terms  "Information 
and  building  technologies,"  "Video  and 
telecommunications  equipment." 
"Enclosures  or  structure  necessary  to 
house."  and  "Safe  working 
environments"  as  used  in  9  770.11(c)  of 
the  NPRM.  Another  commenter  asked 
that  the  definition  of  the  term 
'Technology  enhancement"  be  included 
in  9  770.11. 

Discussion:  The  term  "Information 
and  building  technologies."  as  used  in 
section  3(2)  of  the  Act  and  in 
9  770.11(b)(1)  of  these  final  regulations, 
means  those  technologies  that  have 
been  developed  or  will  be  developed  for 
the  storage,  retrieval,  and  processing  of 
information  and  for  the  efficient 
operation  and  maintenance  of  buildings 
and  other-structures  that  are  authorized 
to  be  constructed  with  Title  II  funds 
awarded  under  the  Act  Unlike  the  other 
terms  referenced  in  the  comment,  this 
term  as  used  in  the  Act  and  regulations 
could  have  several  different  meanings, 
especially  as  concerns  building 
technologies.  Accordingly,  the  Secretary 
adds  the  definition  outlined  here  to  the 
definitions  in  9  770.4,  in  order  to  provide 
clear  and  meaningful  guidance  to 
grantees.  The  term  "Video  and 
telecommunications  equipment."  as 
used  in  9  770.11(b)(2)  of  these  final 
regulations,  refers  to  all  forms  of 
equipment  utilized  for  visual  and  audio 
communications.  The  term  "Enclosures 
or  structures  necessary"  to  house 
equipment  in  public  library  buildings,  as 
used  in  9  770.11(b)(6)  of  these  final 
regulations,  includes  teleconferencing 
facilities,  installations  or  towers  for 
satellite  antennas,  and  environmentally 
controlled  facilities  required  for 
computers  and  other  tjrpes  of  sensitive 
communications  equipment.  "Safe 
working  environments"  are  determined 
on  a  case-by-case  basis,  using 
appropriate  architectural  plans, 
engineering  standards,  and  building 
codes.  Because  these  terms  are 
generally  understood,  the  Secretary 
does  not  consider  that  definitions  for 
them  are  necessary  in  these  final 
regulations.  The  term  'Technology 
enhancement"  is  defined  at  section  3(19) 
of  the  Act. 

Changes:  The  definition  of 
"Information  and  building  technologies." 
as  outlined  in  the  discussion  above,  is 
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added  to  the  definitions  in  9  770.4.  No 
other  changes  have  been  made. 

Comment  One  commenter  asked 
under  what  circumstances  the  leasing  of 
equipment  would  be  an  appropriate 
alternative  to  the  purchasing  of 
equipment. 

Discussion:  Section  3(2)  of  the  Act 
authorizes  a  recipient  to  both  purchase 
and  lease  equipment.  Under 
9  770.11(a)(3)  of  these  final  regulations, 
both  the  purchase  and  lease  of 
equipment  are  authorized.  The  State  or 
subgrantee  must  decide  whether  to  lease 
or  purchase  equipment  in  particular 
circumstances  based  on  equipment 
needs,  the  purposes  of  the  project,  and 
whether  purchase  or  lease  would  be 
necessary,  cost-effective,  and 
reasonable  under  the  circumstances. 
Changes:  None. 

Comment  One  commenter  asked 
whether  "Building  technologies" 
includes  heating,  ventilation  and  air 
conditioning  systems,  whether  the  cost 
of  installing  a  security  system  could  be 
paid  for  with  Title  II  funds  under 
authority  of  9  770.11(c)(4)  of  the  NPRM. 
and  whether  repair  of  facilities  and 
equipment  is  still  an  ineligible  cost. 

Discussion:  The  term  "Building 
technologies"  is  included  in  the 
definition  of  "Construction"  in  section 
3(2)  of  the  Act.  The  Secretary  considers 
reasonable  and  necessary  costs 
associated  with  the  installation  of 
heating,  ventilation,  air  conditioning  and 
security  systems  as  being  necessary  for 
the  proper  functioning  of  a  facility  that 
provides  public  library  services.  Those 
costs,  therefore,  would  be  authorized 
under  9  770.11(b)(1)  as  well  as 
9  770.11(b)(7)  of  these  final  regulations. 
However,  since  the  Act  still  contains  no 
provision  for  repair  costs,  the  cost  of 
repair  of  equipment  and  facilities  is  not 
allowable. 
Changes:  None. 

Comment  One  commenter  asked  if  a 
Title  II  project  designed  to  ensure  "Safe 
working  environments"  could  be  funded 
if  the  project  does  not  involve 
construction,  but  involves  activities  such 
as  standard  maintenance  or  security 
lighting. 

Discussion:  Section  3(2)  of  the  Act 
defines  the  term  "Construction"  and 
authorizes  the  use  of  Title  II  funds  for 
remodeling  designed  to  ensure  safe 
working  environments.  The  same  is 
provided  for  at  9  770.11(c)(2)  of  these 
final  regulations.  Therefore,  by  statutory 
definition,  any  remodeling  designed  to 
ensure  safe  working  environments  must 
involve  construction  and  must  meet  all 
applicable  construction  requirements. 
Standard  maintenance  or  repair  is  not 
authorized  under  9  770.11  but  the 
installation  of  security  indoor  or  outdoor 


lighting  is  an  allowable  Title  D 
expenditure  under  either  9  770.11(b)(7) 
or  9  770.11(c)(2)  of  these  final 
regulations.  The  determination  of  the 
best  way  to  achieve  a  safe  working 
environment  must  be  made  on  a  case- 
by-case  basis,  using  appropriate 
architectural  plans,  engineering 
standards,  and  building-codes. 
Changes:  None. 

Comment  One  commenter  asked  if 
Tide  n  funds  may  be  used  to  remove 
asbestos,  storage  tanks  leaking  fuel,  or 
contaminated  soils,  to  replace  a  leaking 
roof,  or  to  install  smoke  abatement 
equipment  in  staff  lounge  areas  of 
libraries. 

Discussion:  The  Secretary  considers 
that  LSCA  Title  II  funds  may  be  used  to 
remove  asbestos  and  other 
environmentally  hazardous  materials, 
and  to  install  smoke  abatement 
equipment,  as  part  or  all  of  a  remodeling 
project  to  ensure  a  safe  working 
environment,  as  authorized  in 
9  770.11(c)(2)  of  these  final  regulations. 
The  Secretary  does  not  consider  the 
replacement  of  a  leaky  roof  to  be 
allowable  because  this  would  constitute 
a  repair,  for  which  neither  the  Act  nor 
these  final  regulations  authorizes  the 
expenditure  of  Title  II  funds. 
Changes:  None. 

Comments:  Several  commenters  asked 
whether  technology  enhancement 
projects  may  be  funded  even  if  no 
construction  will  be  involved. 

Discussion:  'Technology 
enhancement"  is  referred  to  throughout 
the  amended  LSCA  as  being  distinct 
from  "Construction."  "Construction" 
and  'Technology  enhancement"  are 
defined  separately  in  the  Act.  in 
sections  3(2)  and  3(19)  respectively.  The 
legislative  history  of  Pub.  L  101-254 
indicates  that  in  Title  II  of  the  Act 
Congress  intended  to  authorize  the  use 
of  funds  for  the  purchase  of  technology 
necessary  to  provide  the  public  with 
access  to  information  and  that  a 
library's  purchase  of  that  technology 
need  not  be  a  part  of  a  construction  or 
renovation  project  in  order  to  be 
allowable  under  Title  II. 
Changes:  None. 

Comment  One  commenter  asked 
whether  there  were  any  limitations  to 
technology  enhancement  grants  if 
technology  enhancement  projects  are 
not  undertaken  in  combination  with 
construction. 

Discussion:  The  limitations  that  apply  ' 
to  the  use  of  technology  enhancement 
grants  for  the  purchase  of  technological 
equipment  apart  from  any  construction 
are  those  found  in  the  definition  of  the 
term  in  section  3(19)  of  the  Act.  Under 
the  definition  in  section  3(19), 
technology  enhancement  grants  may  be 


used  for  the  acquisition,  installation, 
maintenance,  or  replacement  of 
substantial  technological  equipment 
necessary  to  provide  access  to 
information  in  electronic  and  other 
formats.  Department  regulations  in  34 
CFR  80.32  would  also  apply  to  the 
purchase  of  equipment  with  LSCA 
funds.  ' 
Changes:  None. 

Comment  One  commenter  wished  to 
know  whether  a  technology 
enhancement  project,  which  can  be 
independent  from  a  construction  project, 
needs  to  adhere  to  Federal  regulations 
on  wage  rates,  environmental  impact, 
relocation  assistance,  and  the  other 
construction  assurances. 

Discussion:  Applicable  Federaf 
construction  regulations  requiring  State 
and  subgrantee  compliance  in  areas 
such  as  wage  rates,  environmental 
impact  and  relocation  assistance,  do  not 
apply  to  a  State's  or  subgrantee's 
purchase  of  technological  equipment 
with  funds  awarded  under  a  technology 
enhancement  grant,  whether  or  not  the 
proposal  is  part  of  a  construction 
project.  However,  the  construction 
regulations  would,  of  course,  apply  to 
the  construction  component  of  the 
project. 
Changes:  None. 

Comment  One  commenter  asked 
whether  the  use  of  Tide  II  funds  is 
limited  to  equipment  that  is  housed  in  a 
public  library  facility. 

Discussion:  Title  II  funds  may  be 
utilized  only  to  purchase  equipment  that 
is  to  be  housed  in.  or  adjacent  to.  a         » 
public  library  facility.  Section  202  of  the 
Act  limits  the  use  of  Title  II  funds  to  the 
construction  and  technology 
enhancement  of  public  libraries. 
Changes:  None. 

Comment  One  commenter  asked 
whether  Tide  II  funds  may  be  used  to 
connect  electronically  a  local  public 
library  to  a  regional  library's  automated 
database,  and  whether  Title  II  funds 
may  be  used  to  pay  for  the  public  librai^ 
portion  of  a  multi-type  regional  library 
data  base  upgrade. 

Discussion:  Tide  U  funds  may  be  used 
to  pay  the  costs  of  connecting 
electronically  a  public  library  to  a 
regional  library's  database,  and  Title  II 
funds  may  be  used  to  fund  the  pubhc 
library  portion  of  a  multi-type  regional 
library  database  upgrade,  llie  Secretary 
considers  those  costs  to  be  allowable 
under  the  definition  of  technology 
enhancement  if  a  multi-type  regional 
library  system  provides  support  services 
to  public  libraries  and  if  the  purpose  of 
the  grant  used  to  effectuate  the 
electronic  connection  is  to  enhance  the 
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public  libraries'  ability  to  provide 
services  to  their  patrons. 

Changes:  None. 

Comment:  One  commenter  asked 
whether  demolitioo  of  an  existing 
structure,  site  preparation,  laodscapins. 
legal  fees,  and  interior  design  services 
are  allowable  construction  costs. 

Discussion:  The  Secretary  considers 
that  demolition  of  an  existing  structure, 
site  preparation,  landscaping,  legal  fees, 
and  interior  design  services  are 
allowable  only  if  they  are  undertaken  in 
conjunction  with  "Construction"  as 
defined  at  section  3(2)  of  the  Act  These 
costs  are  allowable  if  they  are  necessary 
and  reasonable  and  are  incurred  in  the 
course  of  the  purchase  or  construction  of 
a  facility. 

Changes:  None. 

Section  7mi2    What  Types  of  Projects 
May  Be  Funded  Under  Interlibrary 
Cooperation  and  Resource  Sharing 
Grants? 

Comments:  One  oonunenter  noted 
that  in  describing  the  types  of  projects 
that  may  be  funded  under  Interlibrary 
Cooperation  and  Resource  Sharing 
grants,  the  phrase  ''include  the 
following"  is  vague,  being  neither 
permissive  (may)  nor  mandatory  (shall). 
The  commenter  noted  also  that  section 
304  of  the  Act  requires  that  the  long- 
range  program  and  annual  program  of 
each  State  shall  include  a  Statewide 
resource  sharing  plan.  The  commenter 
recommended  that  the  phrase  "include 
the  following"  be  revised  to  read 
"planning  shall  include — .** 

Discussion:  The  commenter  appears 
to  be  concerned  about  what  the  statute 
mandates  as  opposed  to  what  the 
statute  authorizes  under  Title  IIL 
Interlibrary  Cooperation  and  Resource 
Sharing.  Under  section  6(d)  of  the  Act.  In 
order  to  receive  funds  under  Title  m,  a 
State  must  submit  a  long-range  program 
for  library  development  that  includes  a 
program  for  interlibrary  cooperation  and 
resource  sharing  activities  and  an 
annual  program  describing  the  activities 
to  be  undertaken  using  the  Title  III  funds 
available  for  that  fiscal  year.  The  types 
of  projects  that  may  be  funded  under 
Title  III  of  die  Act  ara  described  in 
several  sections  of  the  Act  Section  302 
provides  that  grants  must  be  osed  for 
the  development  of  cooperative  library 
networks;  for  establishing,  expanding, 
and  operating  cooperative  networks  of 
libraries  that  provide  for  the 
coordlnadon  of  the  resources  of  school. 
public,  academic  and  special  libraries 
and  information  centers:  and  for 
developing  the  technological  capacity  of 
libraries  for  interlibrary  cooperation  and 
resource  sharing.  Section  304(a)  requires 
that  the  long-range  and  annual  prograns 


of  each  State  must  include  a  Statewide 
resource  sharing  plan,  and  section  30S(a) 
states  that  the  long-range  program  and 
annual  program  of  each  State  may 
include  Statewide  preservation 
objectives. 

Changes:  In  these  final  regulations  the 
Secretary  clarifies  I  770.12  by  deleting 
the  words  "Planning  may  indude"  and 
organizing  the  projects  into  a  single  list 
which  difiierentiates  between  activities 
that  ara  mandated  from  those  that  ara 
allowable.  The  effect  of  this  revision  is 
that  the  types  of  projects  that  may  be 
funded  under  Tide  III  are  now  listed  as 
follows:  mandated  activities  are  under 
li  770.12(a)  (1)  through  (4).  allowable 
activities  are  under  |  770.12(b).  and 
activities  for  which  a  plan  must  be 
approved  for  the  use  of  LSCA  funds  ara 
under  f  77ai2(c)  of  tiiese  final 
regulations. 

Comment  One  commenter  asked  for  a 
definition  of  "Technological  capacity." 
The  commenter  was  referring  to  section 
302(a)  of  die  Act  which  provides  tiiat 
funds  appropriated  under  Tide  III  be 
used  for  developing  the  technological 
capacity  of  libraries  for  interlibrary 
cooperation  and  resource  sharing. 

Discussion:  The  Secretary  intends 
that  the  dictionary  definition  of  the  term 
"technological"  be  utilized  in 
administering  the  program  and  sees  no 
need  to  introduce  a  definition  into  these 
final  regulations. 
Changes:  None. 

Comment-  One  commenter  requested 
a  statutory  citation  for  "implementing"  a 
statewide  preservation  cooperation 
plan. 

Discussion:  The  word  "implementing" 
does  not  appear  in  the  Act  Section 
30S(c)  of  die  LSCA  allows  a  State  Uiat 
has  a  Statewide  preservation 
cooperation  plan  to  use  funds  under 
Tide  III  to  carry  out  such  a  plan.  The 
word  "implement"  appeara  in  these 
regulations  at  tf  770.22(a)(3)  and 
770.23(a)(3)(ii),  regarding  die  basic  State 
plan  and  the  long-range  plan, 
respectively,  and  applies  to  policies  and 
procedures  for  carrying  out  the  State 
plan.  The  Secretary  does  not  intend  that 
the  term  "implement"  convey  any 
unusual  meaning,  but  instead  intends 
that  the  dictionary  defiiution  of  the  tenn 
be  used  in  the  administration  of  the 
program  and  sees  no  need  for 
introducing  a  definition  of  this  term  into 
these  regulations. 
Changes:  None. 

Comment  One  commenter  asked 
what  costs  are  reimbursable  under  Tide 
ni  for  those  schools  diat  make  dieir 
school  library  resources  available  to  the 
public  during  periods  when  school  is  not 
in  session,  whether  those  costs  indode 
the  costs  of  acquisition  of  library 


materials  not  carrently  audiortzed  undo- 
Tide  in,  and  when  a  school  is 
considmd  not  to  be  in  session. 

Ducassioiv  The  State  educational 
agency  in  each  State  oniat  determine  for 
purposes  of  the  Act  when  a  school 
facility  is  not  in  session.  Under  section 
304(e)  of  the  Act  States  are  encouraged 
to  increase  public  access  to  school 
library  holdings  during  periods  when 
schools  are  not  in  sessioa  especially  in 
areas  with  limited  library  resources. 
Reimbursable  costs  are  ttiose  necessary 
to  provide  the  intended  public  access  to 
school  library  resources.  The  purchase 
of  library  materials  is  allowable  under 
section  304(c)(e)  of  die  Act  which 
authorizes  the  use  of  Tide  m  funds  for 
collection  development  in  school 
libraries,  among  othere,  if  the  quality 
and  quantity  of  library  materials  housed 
in  school  libraries  serving  as  resource 
centers  need  to  be  improved.  However. 
with  the  exception  of  materials 
purchased  by  a  school  library  that 
qualifies  under  section  304(c)(6),  the 
costs  that  are  reimbursable  under 
section  304(e)  are  diose  incurred  by 
school  libraries  that  make  their  existing 
collections  available  to  public  library 
patrons,  not  costs  incurred  by  school 
libraries  in  the  course  of  the  libraries' 
expansion  of  their  collections. 
Changes:  None. 

Comment  One  commenter  asked 
whether  State  planning  for  development 
or  update  may  be  funded  imder  Tide  ffl. 

Discussion:  State  planning  for 
development  may  be  funded  under  Tide 
III.  Section  302  of  die  Act  and  i  770.12  of 
these  Final  regulations  provide  for  grants 
for  planning  for,  and  taking  other  steps 
leading  to  the  development  of 
cooperative  library  networks.  Section 
303  of  the  Act  also  requires  diat  a 
State's  annual  program  indude  an 
extension  of  die  long-range  program, 
taking  into  consideration  the  residts  of 
evaluations. 
Changes:  None. 

Comment  One  commenter  asked 
whether  a  State  library  administrative 
agency  may  contract  with  the  State 
archives  to  develop  a  coordinated 
Statewide  preservation  plan  if  die 
archives  is  a  unit  of  the  State  library 
admiidstrative  agency. 

Discussion:  Under  section  3(^d)  of 
die  Act  a  State  library  admiidstrative 
agency  is  authorixed  to  contract  with  the 
State  ardiives  among  other  agendes 
and  institutions  to  develop  and 
implement  a  Statewide  preservation 
cooperation  plan.  Section  305  of  tlie  Act 
requires  diat  a  Statewide  preservation 
cooperation  plan  specify  die  mediods  by 
which  die  State  library  administrative 
agency  will  work,  consult  and  contract 
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with  those  agendes  to  carry  out  the 
plan.  However,  to  the  extent  that  in  a 
particular  State  the  State  archives  is  a 
unit  of  the  State  library  administrative 
agency,  presumably  a  contract  would 
not  be  necessary. 
Changes:  None. 

Section  T7U20    What  Must  a  State  Do 
To  Receive  a  Grant  under  the  State- 
Administered  Program? 

Comment  One  commenter  asked 
what  is  considered  a  timely  submission 
of  the  basic  State  plan. 

Discussion:  Under  section  e(a)(l)  of 
the  Act  any  State  desiring  to  receive  its 
allotment  for  any  fiscal  year  must  have 
in  effect  a  basic  State  plan  for  that  fiscal 
year.  The  Federal  fiscal  year 
commences  on  October  1  and  ends  on 
September  30  of  the  following  calendar 
year.  Therefore,  a  State's  basic  State 
plan  submission  is  timely  if  it  has  been 
received  by  the  Department  early 
enough  to  allow  time  for  the  Secretary  to 
have  reviewed  and  approved  the  plan 
prior  to  October  1  of  the  Federal  fiscal 
year  or  years  to  which  it  applies.  Basic 
State  plans  are  generally  effective  for 
several  yeara.  l^us,  the  requirement 
that  a  State  library  administrative 
agency  file  a  plan  does  not  usually 
require  that  the  agency  apply  every 
fiscal  year. 

Changes:  None. 

Section  770^1    What  Must  a  State  Plan 
Include? 

Comment  A  commenter  asked  what 
is  meant  by  "consultation  with  the 
Secretary"  under  S  770.21(b)(2)(u).  what 
the  legal  basis  for  this  requirement  is, 
and  who  represents  the  Secretary  in 
such  a  consultation. 

Discussion:  Consultation  with  the 
Secretary  is  required  under  section  d(d) 
of  the  Act  which  governs  the 
development  of  a  State's  long-range 
program  for  the  use  of  LSCA  funds 
received  by  a  State.  The  LSCA  Program 
Officer  assigned  to  each  State  library 
administrative  agency  represents  the 
Secretary  in  that  consultation  and 
assists  the  State  library  administrative 
agency  in  developing  a  long-range 
program. 

Changes:  None. 

Section  770^    What  Must  a  State 
Include  in  a  Basic  State  Plan? 

Comment  One  commenter  asked 
whether  the  assurance  on 
nondiscrimination  in  the  provision  of 
space  for  public  meetings  requires  a 
library  to  provide  access  to  bieeting 
room  space  during  houra  when  the 
library  is  not  open. 

Discussion:  Section  6(b)(4)  of  the  Act 
does  not  require  that  a  library  provide 


space  for  public  meetings  after  its 
normal  hours  of  operation.  Section 
6(b)(4)  is  silent  as  to  whether  the  pubUc 
meetings  access  referred  to  is  during  or 
after  normal  operating  houra.  The 
Secretary  views  this  provision  as 
prohibiting  the  discrimination  referred 
to  any  time  that  access  is  provided  to 
outside  groups  for  public  meetings. 
Changes:  None. 

Section  770.23    What  Must  a  State 
Include  in  a  Long-Range  Program? 

Comments:  The  Chief  Officers  of  State 
Library  Agendes  and  other  commentere 
questioned  the  requirement  contained  in 
9  770.23(a)(4)(i)  which  states  that  a  long- 
range  program  must  provide  for  the 
periodic  evaluation  of  the  effectiveness 
of  projects  in  measurable  terms.  The 
commenters  cited  section  6(b)(3)  of  the 
Act  which  requires  States  to  make 
reports  of  evaluations  made  under  their 
State  plans,  and  pointed  out  that  there  is 
no  mention  of  "measurable  terms" 
anywhere  in  the  Act. 

One  commenter  asked  that  the  term 
be  deleted.  The  commenters  felt  that 
this  requirement  may  place  undue 
emphasis  on  statistical  evaluation  in 
'  relation  to  other  methodologies,  and 
proposed  substitute  language  such  as 
"with  generally  accepted  evaluation 
principles." 

Discussion:  While  there  is  no  Federal 
definition  of  "measurable  terms,"  the 
importance  of  evaluation  is  emphasized 
in  both  the  Act  and  the  applicable 
regulations.  These  requirements  are  ' 
consonant  with  the  Department's  policy 
to  support  the  strongest  possible  means 
of  evaluating  the  benefits  of  Federal 
programs,  llie  Secretary  views 
evaluation  of  the  effectiveness  of 
Federally  supported  programs  as  a 
fundamental  requirement  for  good 
program  management  However,  the 
Secretary  is  sympathetic  to  the  concerns 
of  the  commenters  that  evaluations 
based  solely  on  statistical  measures  by 
themselves  may  be  too  limiting,  and 
therefore  permits  the  inclusion  of  other 
information  based  on  other  generally 
accepted  methods  of  evaluation. 
Furthermore,  the  Secretary  would 
welcome  analysis  of  the  information,  as 
well  as  the  judgement  of  the  State 
library  adndiustrative  agency 
concerning  the  significance,  value,  or 
quality  of  the  projects  being  evaluated. 

Changes:  The  Secretary  modifies  the 
regulation  to  require  that  projects  be 
evaluated  in  measurable  terms  and  with 
geherally  accepted  evaluation  methods. 

Comment  Ctae  commenter  asked 
whether  a  plan  and  program  for 
preservation  under  Tide  III  were  one 
and  the  same,  and  whether  Tide  III 


funds  could  be  used  for  the  preservation 
of  materials. 

Discussion:  The  terms  "plan"  and 
"program"  occur  in  several  places  in  the 
Act  Under  the  provisions  authorizing 
preservation  programs  under  Tide  III, 
States  wishing  to  undertake 
preservation  programs  under  Tide  VH 
must  include  in  both  their  long-range 
program  and  annual  program  (defined 
respectively  in  sections  3(12)  and  3(13) 
of  die  Act)  a  Statewide  preservation 
cooperation  plan.  In  addition,  the  long- 
range  and  annual  programs  must 
identify  the  preservation  objectives  to 
be  achieved  during  the  period  covered 
by  the  long-range  program  required  by 
section  6  of  the  Act.  In  this  particular 
instance,  section  305(a)(2)  of  the  Act 
uses  the  term  "long-range  plans"  to  refer 
to  the  "long-range  programs"  required 
by  Section  6  of  the  Act 

Changes:  None. 

Comments:  The  Chief  Officers  of  State 
Library  Agencies  and  other  commenters 
questioned  the  long-range  program 
requirement  in  §  770.23(c)(3)(i)(B)  diet 
States  include  reference  to  the 
"methods"  by  which  endangered  library 
and  information  resources  are  to  be 
preserved.  The  commentere  said  that 
this  term  does  not  allow  enough 
flexibility  to  consider  the  many 
preservation  options  that  may  t>ecome 
available  through  new  technologies. 
They  supported  more  general  language 
such  as  requiring  States  to  describe  the 
"strategies"  by  which  resources  are  to 
be  preserved. 

Discussion:  The  term  "methods"  is  the 
term  used  in  section  305(b)(1)  of  the  Act. 
Although  the  Secretary  utilizes  this 
statutory  term  in  these  final  regulations. 
the  Secretary  does  not  consider  it  to  be 
inflexible  nor  does  he  view  the  term 
proposed  by  the  commentere  as 
providing  any  greater  flexibility.  Under 
§  770.23(c)(3)(i)(B).  die  Secretary  fully 
expects  States  to  apply  all  appropriate 
and  reasonable  preservation  mediods  or 
technologies  that  are  currendy  available 
or  become  available  in  the  future. 

Changes:  None. 

Section  770.24    What  Must  a  State 
Include  in  an  Annual  Program? 

Comment  One  commenter  asked  for 
clarification  of  what  is  meant  by  the 
requirement  in  S  770.24(c)(2)  of  the 
NPRM  diat  a  State  indude  in  iU  annual 
program  a  description  of  how  the  State 
plans  to  follow  policies  and  procedures 
in  the  constioiction  of  pubUc  libraries 
that  will  promote  the  preservation  of 
library  and  information  resources  to  be 
used  in  the  facilities.  The  commenter 
also  requested  a  definition  of  the  term 
"Resources"  and  inquired  whether  there 
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were  national  policies  and  procedures 
that  promote  the  preservation  of 
resources. 

Discussion:  Library  and  information 
resources  that  require  the  sppUcation  of 
preservation  techniques  are  library 
materials  that  have  been  and  are 
deteriorating  physically  and  have 
historical  or  other  intrinsic  values  that 
justify  taking  steps  to  restore  or 
maintain  thrir  readability.  The  most 
common  construction  technique  that 
promotes  preservation  is  one  that 
provides  library  facihties  with 
temperature  and  humidity  controls. 
There  are  national  preservation 
organizations  that  have  developed 
conservation  definitions,  policies,  and 
procedures  that  can  be  adapted  by 
libraries  and  other  organizations 
concerned  with  the  preservation  of  rare 
resources. 

Changes:  None. 

Section  770.40    What  Matching 
Requirements  Apply  to  a  Public  Library 
Services  Grant? 

Comments:  Several  commenlers 
sought  clarification  of  the  Title  I 
matching  requirement.  They  asked 
whether  a  State  would  be  ineligible  for 
participation  in  the  Title  I  program  if  it 
were  not  able  to  meet  the  Title  1 
matching  requirement.  A  commenter 
asked  if  State  aid  is  to  be  counted  as 
part  of  the  State  source  of  funds. 

Discussion:  Under  section  7(aKt)  of 
the  Act.  any  State  wishing  to  participate 
in  the  Title  I  program  must  have 
available  funds  sufficient  to  meet  the 
matching  requirement  based  upon  the 
State  share  as  promulgated  by  the 
Secretary.  The  ability  to  match  its  Title  1 
allotment  is  a  prerequisite  to  a  State 
receiving  its  Title  I  grant  award.  A  State 
whose  State  expenditures  level  has 
fallen  below  its  mandated  share  under 
Title  I,  as  provided  In  the  Secretary's 
promulgation  of  the  Federal  share  for  ' 
each  State  (section  7{b){2))  of  the  Act), 
would  not  be  eligible  to  receive  Title  I 
funds  for  the  fiscal  year  when  such  a 
condition  occurred,  regardless  of  the 
reason  for  the  reduction.  State  aid  may 
be  counted  as  State  matching  funds 
under  this  requirement  (Note,  however, 
that  if  a  State  fails  to  qualify  for  its  Title 
I  allotment.  It  may  still  qualify  for  its 
Title  n  allotment  by  meeting  the 
required  match  for  those  funds,  and  for 
its  Title  m  allotment,  which  has  no 
matching  requirement.) 
Changes:  None. 

Section  770.411a)    What  Are  the  Basic 
Mai ntenance-of -Effort  Requirements  for 
a  Public  Library  Services  Grant? 

Comments:  General  comments  on 
mnintenance-of-effort  One  conuneoter 


asked  that  the  new  maintenance-of- 
effort  requirements  (introduced  in  the 
1990  Amendments  to  the  LSCA)  be 
dropped  because  the  requirements 
restrict  the  ability  of  the  States  to  make 
changes  in  their  programs.  Another 
commenter  considered  these  provisions 
to  be  the  most  confusing  part  of  the 
proposed  regulations  and  recommended 
that  the  section  be  rewritten  to  clarify 
what  the  maintenance-of-effori 
requirements  are  and  to  ensure  uniform 
interpretation  The  same  commenter 
suggested  that  \\  77Q.A\  and  770.42  be 
combined  and  entitled  "Maintenance-of- 
effort  requirements  for  a  Public  Library 
Services  grant."  Yet  another  commenter 
was  disappointed  (o  find  the 
maintenance-of-effort  percentage 
reduced  to  90  percent  and  expressed  the 
hope  that  waivers  would  not  be  granted. 

Discussion:  The  LSCA  Title  1 
maintenance-of-effort  requirements,  as 
amended  by  Public  Law  101-254.  are 
found  at  section  7(a)  of  the  Act  Since 
the  maintenance-of-effort  requirements 
referred  to  by  the  commenter  are 
statutory,  they  must  be  implemented  by 
the  Secretary  and  are.  therefore, 
included  in  these  final  regulations.  Since 
the  commenter  did  not  raise  specific 
questions  regarding  specific  aspects  of 
these  requirements,  there  is  no  basis 
upon  which  the  Secretary  might  attempt 
any  further  clanfication  of  a  provision 
that  he  considers  to  be  clear.  Rnally.  »he  ^ 
Secretary  considers  the  separation 
between  89  77a41  and  770.42  to  be  * 
logical  one  since  these  two  sections 
contain  distinct  requirements 
Changes:  None. 

Section  770.41     What  Are  the  Basic 
Maintenance-of-Effort  Requirements  Iff 
a  Public  Library  Services  Grant? 

Comments:  Eight  commenters' 
representing  various  State  library 
administrative  agencies  inquired  aboui 
the  meaning  of  the  term  "State  aid." 
Several  of  the  commenters  asked  for  » 
definition  of  the  term.  On  the  other 
hand,  one  of  the  commenters  stated  that 
any  attempt  to  define  "State  aid  *  for  the 
States  collectively  might  result  in 
unnecessarily  restrictive  standards,  and 
argued  against  defining  this  term  in  the 
regulations. 

Discussion:  "State  aid"  to  public 
libraries  and  library  systems  is 
referenced  In  section  7(aK2)(A)  of  the 
Act  as  amended  by  Public  Law  101  -254 
The  apparent  confusion  among 
commenters  on  what  constitutes  "State 
aid"  may  result  from  the  diversity  in 
State  patterns  of  funding  for  public 
library  services.  The  Secretary 
recognizes  that  the  diversity  in  Stale  aid 
funding  patterns  could  lead  to 
inconsistent  reporting  of  expenditure* 


without  clear  guidance  to  the  States  on 
what  constitutes  "State  aid". 
Accordingly,  in  an  NPRM  published 
elsewhere  in  this  issue  of  the  Fadaeal 
Registar.  the  Secretary  proposes  a 
definition  of  the  term  "State  aid ".  In  the 
definition,  the  Secretary  proposes  to 
establish  what  is  meant  by  "State  aid" 
under  section  7(aK2)(A)  of  the  Act  in  a 
manner  that  preserves  some  flexibility 
for  the  States  as  they  account  for  their 
expenditure  of  State  funds. 
Changes:  None. 

Comments:  Several  commenters  asked 
whether  under  these  regulations  a  State 
reports  only  State  aid  that  is  used  for 
public  library  purposes  under  Title  L 

Discussion:  State  aid  is  referenced  in 
section  7(a)(2)(A)  of  the  LSCA.  as 
amended  by  Public  Law  101-254.  (The 
term  "State  aid"  is  defined  in  an  NPRM 
elsewhere  in  this  issue  of  the  Federal 
Re^ster.)  Under  section  7(a)(2KA).  a 
State  library  administrative  agency  is 
required  to  report  State  aid  that  is 
expended  by  public  libraries  and  library 
systems  for  public  library  services. 
These  expenditures  are  not  limited  to 
the  purposes  of  Title  1  of  the  LSCA. 
Changes:  None. 

Comment:  One  commenter  asked 
whether  the  amount  of  State  aid  funds 
reserved  under  a  State's  law  to  assist 
with  services  to  populations  without 
public  library  services  must  be  included 
in  the  calculation  of  maintenance-of- 
effort,  or  whether  only  the  amount 
granted  to  public  libraries  and  library 
systems  is  to  be  included. 

Discussion:  Section  lOJ(l)  of  the  Act 
provides  for  the  extension  of  public 
library  services  to  areas  and 
populations  without  those  services. 
Since  one  of  the  purposes  of  Title  I  is  to 
extend  public  library  services  to  areas 
and  populations  without  those  services, 
all  State  funds  expended  for  that 
purpose  must  be  included  in  the 
maintenance-of-effort  calculation.  If  a 
State  has  a  plan  for  the  provision  of 
public  library  services  to  populations 
without  those  services,  the  State  may 
award  State  aid  to  an  existing  public 
library  or  library  system  to  provide 
those  services  (section  7(a)(2)(A)  of  the 
Act),  or  the  State  could  use  State  funds 
under  its  Statewide  library  development 
program  to  provide  those  services 
(section  7(aK2)(B)).  or  a  combination  of 
both.  The  Secretary  wishes  to 
emphasize  that  in  calculating 
maintenance-of-effort  under  the  newly 
enacted  section  7(aH2).  expenditures  for 
public  library  services  (section 
7(a)(2)(B))  that  are  incurred  directly  by 
the  State  library  administrative  agency 
must  be  report^  separately  from 
expenditures  for  State  aid  (section 
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7(a)(2UA)).  Thus.  State  funds  used  for 
services  to  populations  without  public 
library  services,  nvhether  treated  as 
State  aid  or  made  available  directly  by 
the  State  library  administrative  agency, 
must  be  included  in  the  calculation  of 
maintenance-of-effort.  and  must  be 
reported  under  the  appropriate 
expenditure  category. 

Changes:  None. 

Comment  One  commenter  from  a 
State  that  has  no  State  aid  program 
now,  but  is  contemplating  one  that  is 
based  on  one-time  awards  from  State 
surplus  funds  if  they  are  available, 
asked  whether  the  State  would  lose  its 
LSCA  funding  if  this  plan  were 
implemented. 

Discussion:  Under  section  7(a)(2)(A) 
of  the  Act  as  amended  by  Public  Law 
101-254.  if  a  State  establishes  an 
intermittent  State  aid  program,  the  State 
would  not  qualify  for  its  Title  I  allotment 
in  subsequent  fiscal  years  beginning  the 
second  year  after  the  State  aid 
expenditures  when  there  was  no  State 
aid.  To  qualify  for  its  Title  I  allotment  a 
State  that  has  a  State  aid  program  must 
have  available  for  expenditure  as  State 
aid  in  the  year  of  allotment  an  aggregate 
amount  equal  to  90  percent  of  the 
amount  actually  expended  for  Stale  aid 
in  the  second  preceding  fiscal  year. 

Changes:  None. 

Section  770.41     What  are  the  Basic 
Maintenance-of-Effort  Requirements  for 
a  Public  Library  Services  Grant? 

Comments:  Seven  commenters  asked, 
in  effect  for  a  definition  of  the  term 
"Development  of  public  library 
services"  that  appears  in  section 
7(a)(2)(B)  of  the  Act  They  asked  what  a 
State  library  administrative  agency  is 
required  to  include  as  part  of  its  charges 
for  extending  and  developing  public 
library  services,  and  whether  it  would 
be  permissible  for  a  State  library 
administrative  agency  to  count  only  the 
amount  that  is  expended  by  the  Public 
Library  Development  Division 
responsible  by  State  law  for  developing 
public  library  services.  Some 
commenters  suggested  that  reporting 
expenditures  of  the  Library 
Development  Division  would  be  more 
appropriate  than  tracking  an  aggregate 
of  State  library  administrative  agency 
expenditures  that  in  some  cases 
includes  State  aid  grants. 

Discussion:  Under  section  7(a)(2)(B)  of 
the  statute,  as  amended  by  the  1990 
amendments,  the  State  library 
administrative  agency  is  required  to 
demonstrate  that  it  will  have  available 
for  expenditure  "for  the  State  library 
administrative  aaency  or  for  the  part 
thereof  charged  by  State  law  with  the 
extension  and  development  of  public 


library  services  throughout  the  State"  an 
aggregate  amount  equal  to  90  percent  of 
the  amount  actually  expended  for  such 
purposes  in  the  second  preceding  year. 
(Emphasis  added.)  The  Secretary  does 
not  consider  it  necessary  to  include  in 
these  regulations  a  definition  of  the 
extension  and  development  of  public 
library  services  because  the  Secretary 
does  not  view  the  extension  and 
development  of  public  library  services 
to  be  an  expenditure  category  that 
differs  from  the  "extension  and 
improvement  of  public  library  services" 
referred  to  throughout  the  LSCA. 
However,  in  response  to  the 
commenters,  the  Secretary  does  wish  to 
clarify  that  under  the  newly  enacted 
section  7(a)(2)(B) .  expenditures  for  the 
extension  and  development  of  public 
library  services  that  are  incurred 
directly  by  the  State  library 
administrative  agency  must  be  reported 
separately  from  section  7(a)(2)(A)  "State 
aid"  expenditures,  as  defined  in  an 
NPRM  that  appears  elsewhere  in  this 
issue  of  the  Fedecal  Register.  The 
proposed  deHnition  of  "State  aid" 
provides  guidance  to  State  library 
administrative  agencies  on  what 
expenditures  are  included  within  the 
scope  of  the  term  "State  aid"  as  the  term 
is  used  in  section  7(a)(2)(A).  as  well  as 
providing  guidance  on  what  is  excluded 
from  the  definition  of  "State  aid."  The 
amounts  that  State  Ubrary 
administrative  agencies  will  be  required 
to  report  as  expenditures  under  section 
7(a)(2)(B)  (and  that  are  excluded  from 
the  definition  of  "State  aid ")  are  those 
amounts  of  State  funds  spent  for  public 
library  development  purposes,  not  by 
awarding  the  funds  to  State  or  local 
libraries  or  library  systems,  but  by 
utilizing  them  directly.  In  sum.  for 
purposes  of  LSCA  Title  I  maintenance- 
of-effort  the  amount  of  State  funds 
expended  directly  by  the  State  library 
administrative  agency  (or  by  one  of  its 
subdivisions)  for  the  development  of 
public  Ubrary  services  or  for  allowable 
administrative  expenses  must  be 
reported  separately  under  section 
7(a)(2)(B)  as  State  library  administrative 
agency  expenditures. 

Changes:  None. 

Comment-  One  commenter  asked 
which  Public  Library  Development 
parameters  will  be  used  to  determine 
levels  of  second  preceding  year  library 
development  funding  during  the  first  two 
years  of  the  implementation  of  the 
reauthorized  Act 

Discussion:  The  Secretary  has  not 
established  any  parameters  for 
determining  levels  of  second  preceding 
year  expenditures  for  development  of 
public  library  services  during  the  first 
two  years  of  the  implementation  of 


Public  Law  101-254.  The  Secretary 
recognizes  the  possibility  that  some 
States  may  have  difficulfy  providing 
comparable  figures  fiom  their  FY  1980 
and  1990  second  preceding  year 
expenditure  reports  for  their  FY  1901 
and  1992  annual  program  submissions  to 
comply  with  section  7  of  the  Act  as 
amended  by  Public  Law  101-254. 
However,  since  the  cunended  section 
7(a)(2)  is  ourently  in  effect  the 
Secretary  requires  that  for  FYs  1969  and 
1990,  the  States  list  second  preceding 
year  expenditures  under  section 
7(a)(2)(B)  that  most  nearly  reflect  those 
expenditures  incurred  directly  by  the 
State  library  administrative  agency  in 
the  extension  and  development  of  public 
library  services  fior  the  year  in  question. 
(See  the  previous  comment  for 
discussion  of  extension  and 
development  of  public  library  services.) 

Changes:  None. 

Comment-  One  commenter  asked 
whether  a  State  library  administrative 
agency  has  an  option  in  any  given  year 
of  maintaining  effort  on  either  the  entire 
agency  budget  or  only  on  that  part 
charged  with  extending  and  developing 
public  library  services. 

Discussion:  In  section  7(a)(2)(B), 
Congress  intended  that  States  continue 
to  give  fiscal  support  to  State  library 
administrative  agencies  so  that  those 
agencies  could  either  directly  provide 
public  library  services,  or  administer  the 
distribution  of  State  aid  for  pubUc 
library  services,  or  conduct  both  these 
functions.  Section  7(aH2)(B)  is  not 
concerned  with  functions  of  State 
library  administrative  agencies  which 
are  unrelated  to  public  library  services. 
It  follows  that  if  the  entire  agency  is 
legally  responsible  for  public  library 
services,  the  entire  agency's  budget 
must  be  counted.  If  by  State  law,  only  a 
portion  of  die  agency  is  responsible  for 
public  library  services,  only  the  budget 
for  that  portion  of  the  agency  must  be 
counted.  Therefore  there  is  no  option. 

Note  that  State  aid  itself  is  counted  under 
section  7(aM2)(A).  not  7(aK2J(B). 

Changes-  None. 

Comment-  The  same  commenter  as 
above  asked  also  whether  services  to 
the  blind  and  physically  handicapped 
are  considered  to  be  within  the  part  of 
the  State  library  administrative  agency 
charged  by  State  law  with  extending 
and  developing  public  library  services 
throughout  the  State. 

Discussion:  If  the  State  library 
administrative  agency  is  the  agency 
charged  by  State  law  with  the  extension 
and  development  of  public  library 
services  tfarougbont  the  State  (section 
7(a)(2)(B)  of  the  Act),  and  the  agency 
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contains  a  unit  that  provides  services  to 
the  blind  and  physically  handicapped, 
then  the  Secretary  considers 
expenditures  for  library  services  for  the 
blind  and  physically  handicapped  to  be 
expenditures  of  that  agency,  to  be 
reported  under  either  section  7(a)(2)(A) 
or  7(a)(2)(B),  depending  on  how  the 
services  are  made  available.  (The 
expenditures  are  also  reported  under 
section  103  of  the  Act.  regardless  of  how 
they  are  provided.) 
Changes:  None. 

Section  770.41     What  Are  the  Basic 
Mointenance-of-Effort  Requirements  for 
a  Public  Library  Services  Grant? 

Comments:  One  conunenter  endorsed 
the  most  rigid  waiver  stipulations 
possible,  as  a  means  of  preventing  the 
State  legislature  from  reducing  the 
State's  library  budget  below  the  level  of 
the  State's  eligibility  for  its  LSCA 
allotment.  Another  commenter  wanted 
to  know  whether  situations  such  as 
hiring  freezes,  across-the-board  State 
budget  cuts,  emergency  closure  of  the 
State  library  administrative  agency, 
sequester  of  funds,  and  extensive 
position  vacancies,  qualified  as 
exceptional  extenuating  circumstances. 

Discussion:  Hiring  freezes,  across-the- 
board  State  budget  cuts,  emergency 
closure  of  the  State  library 
administrative  agency,  sequester  of 
funds,  and  extensive  position  vacancies, 
may  constitute  exceptional  extenuating 
circumstances.  None  of  these^ 
circumstances,  however,  is.  in  and  of 
itself,  an  automatic  ground  for  waiver. 
Waiver  is  to  he  determined  by  the 
Secretary  on  a  case-by-case  basis 
depending  on  the  totality  of  the 
circumstances  giving  rise  to  the  request 
for  waiver. 

Changes:  None. 

Comments:  Numerous  commenters 
sought  clarification  of  what  is  meant  in 
this  section  of  the  regulations  by  State 
tax  initiatives  and  referenda.  Some 
commenters  viewed  this  requirement  as 
restricting  the  authority  of  the  Secretary 
and  introducing  an  element  beyond 
control  of  the  States.  They  added  that 
the  complexity  of  tax  initiatives  and 
referenda  within  the  various  States 
argues  for  providing  more  discretion  to 
the  Secretary  in  examining  the 
^"exceptional  extenuating 
circumstances".  The  commenters  felt 
that  initiatives  and  referenda  are 
beyond  the  capabilities  of  any  governor, 
legislature,  or  State  librarian  to  affect, 
either  in  the  amount  of  State  funds 
reaching  libraries  or  in  the  amount  of 
State  revenues.  The  commenters 
requested  that  the  language  "except  that 
the  Secretary  does  not  consider  the 
effect  of  State  tax  initiatives  or 


referenda  in  determining  whether  to 
grant  a  waiver"  be  deleted,  as  did 
another  commenter  who  found  no  basis 
in  Public  Law  101-254  for  the  inclusion 
of  language  referring  to  State  tax 
initiatives  or  referenda,  and  did  not 
view  that  language  as  consistent  with 
section  7(a)  of  the  Act,  as  amended  by 
the  1990  amendments.  One  commenter 
urged  that  the  natural  disaster  feature 
be  deleted. 

Discussion:  Under  the  1990 
amendments  to  the  LSCA,  the  Secretary 
may,  for  the  first  time,  and  in 
accordance  with  regulations,  waive  the 
maintenance-of-effort  requirements 
under  section  7(a)(2)  of  the  Act.  if  the 
Secretary  determines  that  the 
application  of  section  7(a)(2)  would  be 
unjust  or  unreasonable  in  the  light  of 
exceptional  extenuating  circumstances. 
Thus,  Public  Law  101-254  vests  broad 
authority  in  the  Secretary  to  define 
exceptional  circumstances  in  the 
regulations.  The  Secretary  has  retained 
the  language  in  the  proposed  regulations 
that  excludes  circumstances  that  arise 
as  the  result  of  State  tax  initiatives  or 
referenda  from  consideration  in 
determining  whether  or  not  to  grant  a 
waiver  of  maintenance-of-effort 
requirements.  Deletion  of  the  exclusions 
would  subvert  the  purpose  of  the 
maintenance-of-effort  requirement.  A 
reduction  in  library  spending  that  results 
from  a  State  legislative  act  or  a 
referendum  is  a  reflection  of  the  State's 
choice  to  reduce  library  spending. 
Congress  enacted  the  maintenance-of- 
effort  requirement  as  an  incentive  to 
States  not  to  shift  their  responsibilities 
for  library  support  to  the  Federal 
government.  The  legislative  history  of 
Public  Law  101-254  recognizes  that  the 
maintenance-of-effort  requirement  has 
proven  to  be  effective  in  leveraging 
State  support  for  public  libraries.  In 
S  770.41  (b)(2)(i)  the  exceptional 
extenuating  circumstances  under  which 
the  Secretary  may  waive  the  basic 
maintenance-of-effort  requirements 
include,  but  are  not  limited  to,  a  natural 
disaster  affecting  the  State.  Under  the 
authority  of  Public  Law  101-254,  the 
Secretary  has  determined  that  natural 
disasters  are  among  the  circumstances 
under  which  the  Secretary  may  waive 
basic  maintenance-of-effort 
requirements.  A  nattu-al  disaster  is  a 
basis  for  waiver  of  maintenance-of- 
effort  requirements  in  several  other 
programs  administered  by  the  Education 
Department. 

Changes:  The  Secretary  retains  the 
language  in  those  regulations  dealing 
with  State  tax  initiatives  and  referenda 
that  indicates  that  the  effect  of  State 
legislative  action  or  referenda  reducing 
revenue  or  rejecting  revenue  initiatives 


does  not  in  and  of  itself  justify  a  waiver. 
The  Secretary  adds  to  the  regulations  a 
requirement  that  a  State  support  a 
waiver  request  with  appropriate 
documentation. 

Comment-  One  commenter  stated  that 
it  is  not  clear  whether  a  waiver  may  be 
granted  two  or  more  years  in 
succession,  nor  whether  there  is  a  time 
limit  on  the  effect  of  State  tax  initiatives 
or  referenda  that  are  not  to  be 
considered. 

Discussion:  Sections  7(a).  7(a)(1),  and 
7(a)(2)  are  all  clearly  intended  to  apply 
to  a  single  flscal  year  ("any  Rscal  year." 
"the  fiscal  year").  Consequently,  any 
waiver  of  the  requirements  of  section 
7(a)(2)  would  be  effective  only  for  a 
single  fiscal  year.  Nothing,  however, 
would  prevent  a  State  from  applying  for 
a  separate  waiver  in  a  succeeding  year. 
The  effect  of  State  tax  initiatives  or 
referenda  would  continue  to  be 
excluded  from  consideration,  however, 
because  they  occur  by  deliberate  choice 
and  do  not  constitute  exceptional 
extenuating  circumstances. 

Changes:  None. 

Comment-  One  commenter  asked 
what  documentation  is  required  to 
substantiate  a  precipitous  decline  in  the 
financial  resources  of  the  State. 

Discussion:  The  documentation 
required  to  substantiate  a  precipitous 
decline  in  the  financial  resources  of  the 
State  should  be  sufficient  to 
authenticate  the  situation  being  alleged. 
This  may  differ  from  State  to  State, 
depending  on  the  nature  of  the  State's 
resources  and  the  causes  for  the  decline. 
The  Department  will,  on  request,  advise 
State  staff  on  a  case  by  case  basis. 

Changes:  None. 

Section  770.42   What  Other 
Maintenance-of-Effort  Requirements 
Apply  to  a  Public  Library  Services 
Grant? 

Comment:  One  commenter  felt  that 
maintenance-of-effort  does  not  allow  a 
State  library  administrative  agency  to 
take  into  account  cost-effective 
measures  in  administering  its  programs. 
Nor  does  it  allow  for  a  decrease  in 
demand  or  need  for  additional  ser\'ices. 
The  commenter  understood  that 
maintenance-of-effort  reductions  are 
allowed  only  for  a  decrease  in 
populations  served. 

Discussion:  Nothing  in  the  LSCA  or 
applicable  regulations  prohibits  a 
grantee  from  applying  cost-effective    ' 
measures  in  administering  its  programs. 
On  the  contrary,  under  OMB  Circular  A- 
87,  basic  guidelines  for  costs  require  that 
costs  under  a  grant  program  be 
necessary  and  reasonable  for  proper 
and  efficient  administration  of  the  grant 
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programs.  Decreases  in  demand  or  need 
for  additional  services  are  determined 
by  a  State  annually  at  the  time  that  the 
long-range  program  is  reviewed  and 
revised  according  to  changing  needs  and 
the  results  of  evaluations.and  surveys 
(S  770.21(b)(3)  (ii)  and  (iii)  of  these  final 
regulations). 

Changes:  None. 

Comment  One  commenter  asked  how 
public  library  services  were  to  be 
differentiated  from  school  library 
services.  The  commenter  asked  how 
maintenance-of-effort  would  be  affected 
if  they  are  considered  to  be  separate. 

Discussion:  Title  I  of  the  LSCA  relates 
to  pubUc  library  services  only.  There  is 
no  provision  in  LSCA  Htle  I  relative  to 
school  library  services.  School  library 
services  are  the  responsibility  of  the 
school  systems  and  State  educational 
agencies  (SEAs)  not  the  State  library 
administrative  agencies.  Sdiool  libraries 
may  not  be  funded  difectly  imder  the 
LSCA.  For  purposes  of  LSCA  Title  I 
maintenance-of-effbrt,  a  State  library 
administrative  agency  reports 
separately  its  expen<htures  for  State  aid 
to  public  libraries  and  library  systems 
and  its  direct  expenditures  for  die 
development  of  public  library  services 
(section  7(a)(2)  of  the  Act).  A  State's 
expenditures  for  public  sdiool  Ubraries 
are  separate  from  either  of  these,  are  not 
reported,  and  do  not  affect  LSCA  Title  I 
maintenance-of-effort 

Changes:  None. 

Comment:  One  commenter  asked  (1) 
how  the  Secretary  will  determine 
whether  populations  (rf  the 
institutionalized  and  the  physically 
handicapped  have  declined,  (2)  whether 
State  or  Federal  statistics  will  be  used. 
(3)  whether  long-term  decreases  or 
short-term  declines  will  be  relevant,  (4) 
whether  a  base  year  will  be  established, 
and  (5)  what  formula  will  be  used  to 
determine  applicable  reductions. 

Discussion:  Under  the  paragraph 
immediately  following  section  103(7]  of 
die  LSCA,  as  amended  by  Public  Law 
101-254,  the  amount  required  to  be 
expended  for  maintenance-of-effort  for 
State  institutional  library  services  and 
library  services  to  the  blind  and 
physically  handicapped  will  be  ratably 
reduced  if  both  the  Federal  allocations 
to  the  State  are  reduced  and  the 
populations  served  by  those 
expenditures  have  declined.  Under  the 
paragraph  immediately  following 
section  103(7)  of  the  statute,  both 
conditions  must  exist  fv  ratable 
reduction  to  apply  to  the  amount  which 
a  State  must  expend  from  Federal.  State, 
and  local  sources  under  section  103(3). 
The  Secretary  «viil  rely  on  relevant 
statistics  supplied  by  the  State  to 
determine  if  populations  of  the 


institutionalized  or  the  physically 
handicapped  have  declined  Based  on 
State  data,  subject  to  verification  and 
for  which  the  Secretary  may  at  any  time 
require  additional  substantiation  under 
section  B(b)(3)  of  the  Act.  the  Secretary 
will  make  a  determination  of  the 
reduction  rate.  The  base  for 
maintenance-of-effort  for 
institutionalized  and  physically 
handicapped  populations  is  the  second 
preceding  year. 
Changes:  None. 

Section  770.43  What  Maintenance  of 
Federal  Support  is  Required  for  Major 
Urban  Resource  Libraries  (MURLsJ? 

Comments:  One  commenter  noted  that 
under  the  LSCA.  as  amended  by  Public 
Law  101-254.  States  may  ratably  reduce 
grants  to  MURLs  if  the  total  Federal 
allocations  to  the  State  under  section  5 
of  the  Act  for  Titie  I  purposes  are 
reduced  for  the  fiscal  year  in  question, 
or  if  the  1990  Census  shows  that  the 
population  in  the  city  served  by  the 
MURL  in  question  has  decreased  (LSCA. 
section  102(3)),  The  commenter  noted 
also  that  the  NPRM  provided  no 
instructions  as  to  how  this  can  be 
accomplished  in  a  mamier  that  would 
enable  a  State  to  continue  to  meet 
MURL  maintenance-of-support 
requirements.  Another  commenter  asked 
whether  the  ratable  reduction  would 
decrease  by  the  same  percentage  as  the 
population  decrease. 

Discussion:  Under  section  102(c)(3] 
(A)  and  (B)  of  the  Act,  a  State  may 
ratably  reduce  the  amount  paid  to  any 
of  its  MURLs  to  the  extent  that  the  total 
Federal  allocation  for  that  State  under 
Tide  I  is  reduced  or  to  the  extent  that 
the  1990  Census  shows  that  the 
population  of  the  city  served  by  the 
MURL  in  question  has  decreased.  A 
State  library  administrative  agency 
meets  the  MURL  maintenance-of- 
support  requirement  by  applying  the 
reductions  determined  by  tiie  Secretary, 
as  appropriate  in  each  case.  Reduced 
payments  by  States  to  MURLs  under 
this  section  of  the  Act  may  be 
proportionate  to  the  decrease  in  eitiier 
the  Federal  allocation  or  the  population 
of  the  MURL  city,  or  both.  A  reduction 
in  the  Federal  allocation  affects  the 
minimiim  required  to  be  reserved  by  the 
State  Ubrary  administrative  agency  for 
payment  to  all  MURLs,  whereas  a 
reduction  in  the  population  of  a  MURL 
city  affects  the  amount  to  be  paid  by  the 
State  library  administrative  agency  to 
the  MURL  in  that  city.  In  the  event  that 
both  of  these  circumstances  occur  in  the 
same  fiscal  year,  with  different  rates  of 
reduction,  a  State  may  apply  one  or  the 
other  of  the  rates,  or  both  rates.  A  State 
need  not  reduce  payments  at  all  under 


section  102(c)(1)  of  the  statute,  but 
rather  is  authorised  to  do  so  under 
section  102(cH3)  of  the  statote.  In  any 
fiscal  year  when  the  Title  I  Federal 
allocation  exceeds  9eaO0O.O0a  States   ^ 
are  still  required  to  set  aside  certain 
minimum  amounU  for  payment  to  their 
MURLs.  The  regolatioDS  in  1 77a43(c) 
provide  an  example  illustrating  how  a 
calculation  might  be  made  in  a  fiscal 
year  when  both  a  reduction  in  the 
Federal  allocatton  occun  and  a  MURL 
city's  population  is  reduced,  and  a  State 
chooses  to  apply  both  rates. 

Changes:  "The  Secretary  revises 
I  770.43  to  indicate  that  the  State  library  . 
administrative  agency  may  ratably 
reduce  die  amount  that  it  pays  to  a 
MURL.  rather  than  that  the  Secretary 
does  so,  as  stated  in  the  NPRM.  As 
revised.  §  770.43  also  provides  that,  in 
any  fiscal  year  when  both  reduction 
rates  apply;  the  State  library 
administrative  agency  detennines 
whether  to  apply  one  or  the  other  of  the 
reduction  rates,  or  both,  or  not  to  reduce 
paymente  to  MURLs  at  all.  In  response 
to  the  commenters'  requeste  for 
guidance  in  determining  how  a  State 
meete  the  MURL  maintenance-of- 
support  requirement  under  these 
circumstances,  the  revised  regulation 
includes  an  example  of  how  a  reduction 
may  be  calculated. 

Comments:  Several  commenters  ariced 
whether  the  1990  Census  becomes  the 
basis  for  determining  the  population  of  a 
city  served  by  a  MURL,  and  whether 
official  Census  estimates  will  no  longer 
be  used  by  the  Secretary  for  that 
purpose. 

Discussion:  Under  section  102(cH3)(B) 
of  die  Act.  die  1990  Census  is  the  basis 
that  a  State  Ubrary  administrative 
agency  must  use  for  determining 
whether  a  MURL  city's  population  has 
decreased.  In  the  light  of  this  provision, 
in  making  a  determination  under  section 
102(c)(3)(B).  a  State  library 
administrative  agency  is  required  to 
utilize  1990  Census  figures  and  is  not 
authorized  to  rely  upon  Census 
estimates.  Section  102(c)(2)(A) 
authorizes  the  Secretary  to  make  die 
determination  of  whether  any  city  has  a 
population  of  100,000  or  more  for 
purposes  of  designating  it  a  MURL  city. 
For  this  purpose,  the  Secretary  will 
continue  to  utilize  the  best  available 
population  data  provided  by  the  Census 
Bureau. 

Changes:  None. 

Comment-  One  commenter  asked 
wdiedier  a  MURL  whose  city  population 
falls  below  100,000  is  eligible  for  an 
interim  metropolitan  library  subgranL 
He  asked  also  for  an  explanation  of  die 
distinction  between  eUgibla  and 
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ineligible  expenditures  as  a  subrecipient 
of  a  metropolitan  subgrant. 

Discussion:  Under  section  102(c)(2)  of 
the  Act,  a  city  whose  population  falls 
below  100,000  is  no  longer  eligible  for  a 
MURL  grant.  However,  the  library  in 
that  city  is  eligible  to  apply  for  grants 
under  section  102(a)(2)(C)  of  the  Act  for 
strengthening  metropolitan  public 
libraries  that  serve  as  national  or 
regional  resource  centers,  provided  that 
the  State's  long-range  program  includes 
a  plan  for  services  needed  by  the  users 
of  those  libraries.  Eligible  expenditures 
under  this  provision  must  be  for  the 
purposes  authorized  under  Title  I  of  the 
Act,  and  they  must  meet  all  other 
applicable  statutory  and  regulatory 
requirements. 

Changes:  None. 

Section  770. 44     What  are  a  State 's 
Financial  Obligations  under  a  Public 
Library  Construction  and  Technology 
Enhancement  Grant? 

Comments:  Several  conunenters  asked 
whether  there  is  a  matching  requirement 
for  Title  II  funds  that  will  be  used  for 
technological  enhancement,  and 
whether  the  match  is  determined  by  the 
Federal  share  or  the  50/50  match 
required  for  construction. 

Discussion:  Section  202  of  the  Act 
states  that  funds  must  be  available  for 
the  purpose  of  paying  the  Federal  share 
of  the  cost  of  construction  and 
technology  enhancement  projects,  and 
that  the  Federal  share  of  the  cost  of 
construction  and  technology 
enhancement  of  any  project  assisted 
under  Title  II  of  the  LSCA  may  not 
exceed  one-half  of  the  total  cost  of  the 
project.  In  order  to  qualify  for  LSCA 
Title  II  funds  in  any  nscal  year,  a  State 
must  meet  its  overall  share  of  State  and 
local  funds  for  that  fiscal  year.  In  a 
fiscal  year  in  which  a  State's  share  is 
less  than  50  percent,  each  construction 
and  technology  enhancement  project 
approved  in  that  fiscal  year  in  that  State 
must  still  meet  the  50  percent  project 
matching  requirement. 

Changes:  None. 

Comment:  One  commenter  asked 
whether  a  local  library  construction 
project  with  no  Federal  funds  involved- 
may  use  that  project's  local  funds  as  a 
match  for  a  Title  II  technological 
enhancen^ent  grant. 

Discussion:  State  and  local  funds  from 
a  local  library  project  that  has  no 
Federal  funds  involved  may  not  be  used 
as  a  match  for  a  Title  II  technology 
enhancement  grant.  Since  section  202(b) 
of  the  Act  prohibits  the  Federal  share  of 
any  project  assisted  under  Title  II  from 
exceeding  one-half  of  the  total  cost  of 
that  same  project,  an  unrelated  project 
funded  with  State  and  local  funds  could 


not  be  applied  toward  satisfying  the 
Title  II  project-by-project  matching 
requirement. 

Changes:  None. 

Comment:  In  referencing 
S  770.44(a)(1).  one  commenter 
considered  the  phrase  "for  that  year"  to 
be  ambiguous.  He  asked  whether  what 
is  meant  is  the  amount  of  a  project  grant 
awarded  in  a  particular  year,  or  whether 
the  costs  for  that  year  are  to  be 
compared  with  the  Federal  share  for 
that  year.  The  commenter  suggested  a 
revision  of  the  paragraph. 

Discussion:  Under  section  202  of  the 
LSCA.  there  is  a  matching  requirement 
for  Federal  funds  that  may  be  used  for 
construction  and  technology 
enhancement,  whether  or  not  these 
Federal  funds  are  from  the  current  fiscal 
year's  Title  II  allotment,  or  from  a 
previous  year's  or  years'  Title  II 
allotments.  The  minimum  amount  that 
must  be  provided  as  the  non-Federal 
match  for  a  single  construction  and 
technology  enhancement  project  under 
Title  II  of  the  LSCA  is  50  percent  of  the 
total  cost  of  that  project  (section  202(b) 
of  the  Act).  If  the  State's  non-Federal 
share  as  promulgated  by  the  Secretary  is 
greater  than  50  percent,  then  the  share 
or  shares  of  one  or  more  projects  may 
have  to  be  increased  to  enable  the  State 
to  meet  the  State  matching  requirement 
under  section  202(a).  The  Secretary 
agrees  that  the  language  in  i  770.44(a)(1) 
of  the  NPRM  may  be  confusing  and  that 
this  regulation  needs  to  be  clarifled. 

Changes:  The  Secretary  clarifies  the 
regulations  at  i  770.44(a)  by  indicating 
that  in  the  year  that  a  Title  II  Public 
Library  Construction  and  Technology 
Enhancement  grant  is  made  for,  a  State 
must  provide,  from  non-Federal  sources, 
the  difference  between  the  total  costs  of 
the  projects  financed  under  that  grant 
and  the  Federal  share  of  those  costs  as 
determined  under  section  7(b)  of  the 
Act. 

Section  770.45    What  Other  Financial 
Obligation  Does  a  Recipient  Have 
Under  a  Public  Library  Construction 
and  Technology  Enhancement  Grant? 

Comments:  Several  commenters 
inquired  as  to  whether  section  202(c)  of 
the  Act  applies  to  technology 
enhancement,  and  specifically  whether 
or  not  technologies  such  as  computer 
hardware  purchased  under  the 
technology  enhancement  amendment 
would  be  held  to  the  20-year 
requirement. 

Discussion:  The  20-year  requirement 
applies  to  a  building  constructed  with 
Title  II  funds  that  ceases  to  be  used  as  a 
library  facility.  Under  section  202(c)  of 
the  Act.  if.  within  20  years  of  its 
construction,  a  facility  constructed  with 


Title  II  funds  ceases  or  fails  to  be  a    « 
public  or  nonprofit  institution  or  ceases 
to  be  used  as  a  library  facility,  the 
recipient  of  the  Title  II  funds  must  repay 
a  prorated  amount  of  the  value  of  the 
facility  constructed  with  those  funds, 
based  on  the  amount  of  the  Federal 
interest  remaining  in  the  project.  The  20- 
year  requirement  does  not  apply  to 
equipment  installed  under  a  "technology 
enhancement"  proposal,  whether  or  not 
the  proposal  is  part  of  a  construction 
project,  because  technology 
enhancement  results  in  the  purchase 
and  installation  of  equipment,  not  the 
construction  of  facilities.  The  term 
"technology  enhancement"  is  defined 
separately  in  the  Act,  contains  no 
restriction  to  "any  such  building"  as 
found  in  Section  3(2)  of  the  Act,  and  is 
referred  to  throughout  the  amended 
LSCA  in  a  manner  that  distinguishes  it 
from  "construction."  In  addition,  the 
Secretary  has  concluded,  from  the 
legislative  history  of  Pub.  L.  101-254. 
that  Congress  did  not  intend  to  require 
each  technology  enhancement  project  to 
be  a  part  of  a  construction  i>r  renovation 
project  in  each  instance  in  order  for  the 
technology  enhancement  project  to  be 
funded  under  Title  II. 

Changes:  None. 

Comment:  One  commenter  noted  that 
the  term  "good  cause"  is  not  defined  at 
section  202(c)  of  the  Act  or  in  these 
regulations. 

Discussion:  The  Secretary  determines 
"good  cause"  on  a  case-by-case  basis. 
The  good  cause  clause  is  not  contained 
in  the  1990  amendments  to  the  LSCA;  it 
was  introduced  in  the  1984  amendments 
to  the  LSCA,  Pub.  L.  98-400.  Comments 
on  Pub.  L  98-480  included  a  request  for 
a  definition  of  "good  cause."  The 
Secretary's  response  to  this  request  is 
contained  in  the  Federal  Register  at  50 
FR  33196.  August  16. 1985.  As  was  stated 
in  that  response,  section  202(c)  of  the 
LSCA  provides  the  Secretary  with  broad 
discretion  to  determine  whether  or  not 
there  is  "good  cause"  for  releasing  the 
institution  from  its  obligation  to  repay 
the  amount  of  the  Federal  interest  to  the 
Department.  He  does  so  based  on 
relevant  information  provided  to  the 
Department  by  each  hbrary  requesting  a 
"good  cause"  waiver  under  section 
202(c). 

Changes:  None. 

Section  770.46  What  Administrative 
Costs  Are  Allowable  Under  the  State- 
Administered  Program? 

Comment  One  commenter  asked 
whether  expenses  are  allowable  for  the 
work  of  the  LSCA  advisory  committee  to 
the  State  library  administrative  agency. 
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and.  if  so.  under  which  title  those 
expenses  should  be  paid. 

Discussion:  Section  8  of  the  Act 
allows  a  State  to  expend  funds  received 
under  Titles  I  and  II  for  administrative 
costs  in  connection  with  programs  and 
activities  carried  out  under  Titles  L II. 
and  ni  of  the  Act  Subject  to  the 
provisions  of  section  8.  section  102(b)(1) 
of  the  Act  provides  that  grants  to  States 
may  be  used  to  pay  the  cost  of  the 
activities  of  those  advisory  groups  and 
panels  as  may  be  necessary  to  assist  the 
State  library  administrative  agency  in 
canying  out  its  functions  under  Title  L 

Changes:  None. 

Comments:  One  commenter  asked  for 
the  meaning  of  "administrative 
functions."  The  commenter  asked 


whether  these  are  restricted  to  the 
activities  identified  in  §  770.46(c)  (1) 
through  (4).  The  same  commenter  asked 
also  whether  indirect  costs,  as  approved 
by  Federal  cognizant  agencies  for  cost 
allocation  plans,  are  included  in  this 
definition  of  "administration." 

Discussion:  Administrative  functions 
are  identified  at  section  102(b)(1)  of  the 
Act  and  they  are  restricted  to  the 
activities  enumerated  in  {  770.46(c)  (1) 
through  (4).  Section  8  of  the  Act  allows  a 
State  to  expend  funds  received  under 
Titles  I  and  II  for  administrative  costs  in 
connection  with  programs  and  activities 
carried  out  under  Titles  I,  II,  and  IIL 
Conversely,  indirect  costs  and  cost 
allocation  plans  are  not  included  in  the 
Act  or  these  regulations  because  they 


are  not  program  activities.  Rather,  they 
are  allowable  cost  items  for 
accomplishing  the  activities.  Indirect 
costs  are  governed  by  34  CFR  76.560  and 
76.561.1n  addition,  as  a  result  of  the 
comments  on  the  NPRM  under  the  1984 
reauthorization  of  the  LSCA  (Pub.  L  98- 
480),  a  discussion  of  the  relationship  of 
indirect  costs  to  adirtiistering  the  LSCA 
program  and  to  the  six  percent  cap  on 
allowable  costs  for  administration  at 
section  8  of  the  Act  was  published  in  the 
Federal  Register  at  SO  FR  33196.  August 
16,1985. 

Changes:  None. 
[FR  Doc.  82-5931  Filed  ^16^92;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  770 
RIN:  ia50-AA39 

Library  Servicea  and  Conatnictlon  Act 
Stata-Admlnlatarad  Program 

AOINCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

aUMMARV:  The  Secretary  proposes  to 
add  a  deHnition  of  the  term  "State  aid" 
to  the  regulations  governing  the  Library 
Services  and  Construction  Act  (LSCA). 
Comments  received  following 
publication  of  the  notice  of  proposed 
rulemaking  (NPRM)  implementing  the 
1990  amendments  to  the  LSCA  (55  FR 
42152)  indicated  uncertainty  among 
commenters  over  what  is  meant  by  the 
term  "State  aid"  and  the  new 
maintenance-of-effort  requirement  in 
section  7  of  the  LSCA.  as  amended  by 
the  1990  amendments  to  the  LSCA  (Pub. 
L  101-254).  The  commenters  asked  for 
an  explanation  of  the  meaning  of  "State 
aid."  Some  of  the  commenters  favored  a 
definition  of  the  term,  while  others 
argued  against  a  definition  in  the 
regulations.  It  was  clear  from  all  of  the 
comments  on  this  issue  that  a  di^erence 
of  opinion  exists  among  the  commenters 
about  which  State  funds  must  be 
reported  under  the  "State  aid"  category. 
The  Secretary  has  concluded  that  a 
definition  is  needed  in  order  to  clarify 
the  meaning  of  the  term  *^t8te  aid"  and 
of  the  new  maintenance-of-effort 
requirement  in  section  7  of  the  LSCA. 
The  proposed  deHnition  would  promote 
uniform  administration  of  the  AJct 
consistent  with  congressional  intent. 
DATE8:  Comments  must  be  received  on 
or  before  May  1. 1992. 
ADDRESSES:  All  comments  concerning 
this  proposed  definition  should  be 
addressed  to  Mr.  Robert  Klassen.  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue  NW.,  room  402L, 
Washington,  DC  20202-5571. 
PON  nWTHCN  INFONMATION  CONTACT 
Mr.  Robert  Klassen.  Telephone:  (202) 
219-1303.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-0300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  On 

October  17. 1990,  the  Secretary 
published  in  the  Federal  Register  (55  FR 
42152)  an  NPRM  to  implement  the 
Library  Services  and  Construction  Act 
Amendments  of  1990  (Pub.  L  101-254). 
In  particular,  the  amendments  of  1990 
modified  substantially  the  maintenance- 
of-effort  requirement  under  title  I  of  the 


LSCA  by  identifying  two  discrete 
expenditure  categories:  State  aid  to 
public  libraries  and  library  systems 
under  section  7(a)(2)(A)  of  the  LSCA 
and  State  funds  expended  direct^  by 
State  library  administrative  agencies  for 
Statewide  development  of  public  library 
services  under  section  7(a)(2)(B)  of  the 
LSCA.  The  NPRM  listed  these  two  new 
categories  separately,  consistent  with 
the  sections  of  the  Act  that  identify 
each.  Formerly,  State  funds  expended 
for  the  purposes  of  the  LSCA  were 
reported  under  the  general  category  of 
State  funds,  without  differentiation 
among  categories  of  those  funds. 
Moreover,  the  new  term  "State  aid," 
introduced  into  section  7  of  the  LSCA  by 
the  1990  amendments,  is  not  defined  in 
the  statute. 

Comments  received  following 
publication  of  the  NPRM  made  it  evident 
that  the  commenters  did  not  have  a 
clear  understanding  of  how  to  report 
State  expenditures  under  the  two  new 
categories.  Of  particular  concern  to  the 
commenters  was  the  meaning  of  the 
term  "State  aid."  The  apparent 
confusion  among  commenters  on  what 
constitutes  "State  aid"  may  result  from 
the  diversity  in  State  patterns  of  funding 
for  public  library  services.  The 
Secretary  recognizes  that  the  diversify 
in  State  aid  funding  patterns  could  lead 
to  inconsistent  reporting  of  expenditures 
without  clear  guidance  to  the  States  on 
what  constitutes  "State  aid." 

Accordingly,  as  a  result  of  the 
conflicting  comments  received 
concerning  the  term  "State  aid,"  the 
Secretary  proposes  a  definition  of  the 
term  in  this  NPRM  and  is  soliciting 
public  comment  on  the  proposed 
definition.  The  definition  identifies 
funds  that  would  be  included  and  those 
that  would  not  be  included  in  the 
category  of  "State  aid."  By  this 
definition,  tbe  Secretary  proposes  to 
establish  what  is  meant  by  "State  aid," 
under  section  7(a)(2)(A)  of  the  LSCA,  in 
a  manner  that  preserves  some  flexibilify 
for  the  States  as  they  account  for  their 
expenditure  of  State  funds  while 
continuing  to  comply  with  section  7 
maintenance-of-effort.  The  definition 
also  would  help  the  States  to 
differentiate  between  funds  used  for 
"State  aid"  and  those  used  directly  by 
Stale  library  administrative  agencies  for 
the  development  of  public  library 
services. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 


Regulatory  Flexibilify  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
s^stantial  number  of  small  entities. 
Under  the  State-administered  program, 
grants  for  public  library  services,  for 
public  Ubrary  construction  and 
technology  enhancement,  and  for 
interlibrary  cooperation  and  resource 
sharing  are  available  only  to  States  and 
State  library  administrative  agencies. 
States  and  State  agencies  are  not 
considered  to  be  small  entities  under  the 
Regulatory  Flexibility  Act.  The 
regulations  concerning  this  program  do 
not  impose  any  non-statutory 
requirements  that  will  have  a  significant 
economic  impact  on  the  small  entities 
affected. 

Paperwork  Reduction  Act  of  1980 

This  proposed  definition  has  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  has  been 
found  to  contain  no  information 
collection  requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
(Please  note  that  Federally  recognized 
Indian  tribal  governments  are  not 
subject  to  Executive  Order  12372.) 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  definition  of  the 
term  "State  aid." 

All  comments  submitted  in  response 
to  this  NPRM  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  402L.  Capitol 
Building,  555  New  Jersey  Avenue  NW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
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comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  this  NPRM. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
definition  would  require  transmission  of 
information  that  is  being  gathered  by  or 
is  available  from  any  other  agency  or 
authority  of  the  United  States. 

List  of  Subjects  in  34  CFR  Fart  770 

Aging — libraries.  Child-care  centers. 
Construction — libraries.  Correctional 
institutions — libraries.  Drug  abuse. 
Education,  Education  of  disadvantaged. 
Grant  programs — education. 
Handicapped.  Libraries.  Limited 
English-speaking  proficiency.  Literacy, 
Mental  health  programs — libraries. 
Networks,  Penal  insititutions — libraries. 
Preservation,  Prisons — libraries. 
Reporting  and  recordkeeping 
requirements. 


Dated:  December  5. 1991. 
Lamar  Alexander, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  B4.0M  Public  Library  Services: 
84.154  Public  Library  Construction:  84.035 
Interlibrary  Cooperatioo  and  Resource 
Sharing) 

The  Secretary  proposes  to  amend  part 
770  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  770-UBRARY  SERVICES  AND 
CONSTRUCTION  ACT  STATE- 
ADMINISTERED  PROGRAM 

1.  The  authority  citation  for  part  770 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  351  et  seq..  unless 
otherwise  noted. 

2.  Section  770.4  is  amended  by  adding 
to  paragraph  (c),  in  alphabetical  order,  a 
definition  of  the  term  "State  aid"  to  read 
as  follows: 


S770.4    What  tfefMttons  apply  to  the 
State-AcbnMsterwl  r 


(c)  •  •  * 

Stale  aid  means  funds  that  are 
appropriated  by  a  State  legislature  for 
aid  to  State  and  local  public  libraries 
and  to  library  systems  for  library 
services,  including  funds  appropriated  to 
a  State  Ubrary  administrative  agency  for 
payment  to  State  and  local  public 
libraries  and  to  library  systems.  The 
term  does  not  include — 

(1)  State  funds  appropriated  for  the 
purpose  of  defraying  the  administrative 
expenses  of  the  State  library 
administrative  agency: 

(2)  State  funds  utilized  directly  by  the 
State  library  administrative  agency  for. 
the  extension  and  development  of  public 
library  services;  or 

(3)  Federal  funds  received  by  the  State 
under  a  categorical  assistance  program. 

*        *        •        *        • 

(FR  Doc.  92-5930  Filed  3-16-92:  8:45  am) 
BHJJNG  CODE  4000-01-M 
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DEPARTMEHT  OF  EDUCATION 
(CFDA  No.  84.21  SA] 

FMnd  for  Innovation  in  Education: 
Innovation  In  Education  Progrant— 
Restructuring  Competition;  Notice 
inviting  Applications  for  New  Awards 
for  Fiscal  Year  1992 

Purpose  of  Program:  To  provide  grants 
for  projects  that  show  promise  of 
identifying  and  disseminating 
innovative  educational  approaches  at 
the  preschool,  elementary,  and 
secondary  levels.  , 

Eligible  Applicants:  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  private 
schools,  and  other  public  and  private 
agencies,  organizations  and  institutions 
or  consortia  of  those  agencies. 

Deadline  for  Transmittal  of 
Applications:  May  22, 1992. 

Deadline  for  Intergovernmental 
Review:  July  22. 1992. 

Applications  Available:  March  30, 
1992. 

Estimated  A  vaihble  Funds: 
$1,000,000. 

Estimated  Range  of  Awards:  $100,000- 
$300,000. 

Estimated  Average  Size  of  Awards: 
$200,000. 

Estimated  Number  of  Awards:  3-5. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Budget  Period:  12  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  era  parts  74.  75.  77,  79.  80.  81.  82.  85, 
and  86. 

SUPPLEMENTARY  INFORMATION:  This 
program  and  priority  support  AMERICA 
2000.  the  President's  strategy  for  moving 
the  Nation  toward  achievement  of  the 
National  Education  Goals.  The  strategy 
calls  for  world-class  standards  for 
students  in  the  core  subjects  of 
mathematics,  science,  English,  history, 
and  geography  and  high  quality 
assessments  that  can  measure  students' 
achievement  of  these  standards.  The 
National  Council  on  Education 
Standards  and  Testing  (NCEST)  was  a 
congressionally-chartered  group  charged 
with  investigating  the  desirability  and 
feasibility  of  national  standards  and 
improved  assessment  in  elementary  and 
secondary  schools.  NCEST  issued  its 
report  in  January,  1992.  calling  for  the 
development  of  national  standards  in 
the  core  subjects  as  an  urgently  needed 
first  step  in  reforming  American 
education. 

The  feasibility  of  setting  national 
standards  and  their  effectiveness  in 


encouraging  State  and  local  reform  have 
been  demonstrated  by  a  number  of 
national  professional  organizations. 
Recently,  the  National  Council  of 
Teachers  of  Mathematics  developed 
national  standards  for  what  students 
should  know  and  be  able  to  do  in 
mathematics.  While  national  standards 
do  not  currently  exist  for  grades  K-12  in 
history,  geography,  science,  and  English, 
considerable  work  has  been  done  by  a 
variety  of  organizations  toward  the 
development  of  such  national  standards. 
Also,  certain  States  and  local  school 
districts  have  already  developed 
curriculum  frameworks  that  reflect  high 
standards  and  provide  guidelines  for  the 
content  that  should  be  taught  in  the  core 
subjects.  To  ensure  that  all  students 
have  the  opportunity  to  reach  high 
standards,  schools  and  school  systems 
will  often  need  to  be  restructured. 

Priority:  Under  34  Cra  75.105(c)(1)  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications: 

I>roject8  that  design,  develop,  and 
implement  innovative  approaches  for 
restructuring  elementary  and  secondary 
schools  or  school  systems  in  order  to 
ensure  that  all  students  can  meet  high 
standards  of  academic  achievement  in 
English,  history,  geography, 
mathematics,  and  science.  The 
Secretary  is  particularly  interested  in 
comprehensive  restructuring  projects 
that  create  powerful  incentives  for 
performance  and  improvement,  and  real 
consequences  for  persistent  failure. 
Applicants  are  invited  to  address  the 
following  four  areas  of  schooling  and 
the  anticipated  impact  proposed 
changes  will  have  on  student 
achievement: 

(a)  New  curriculum  and  instructional 
strategies  to  help  all  students  achieve 
high  standards.  Projects  that  develop 
and  implement  curricula  that  identify 
what  all  students  in  each  grade,  K-12. 
need  to  know  in  the  core  subjects.  The 
curricula  should  incorporate  diverse 
instructional  materials  and  instructional 
strategies.  It  is  particularly  important 
that  the  projects  include  classroom 
teachers  in  the  process  of  determining 
what  should  be  taught  and  in  developing 
appropriate  strategies  likely  to  help  all 
students  attain  national  standards  of 
achievement. 

(b)  New  approaches  to  improve  jthe 
quality  of  teachers  and  teaching. 
Projects  that  develop  and  implement 
new  approaches  to  professional 
development  of  teachers  in  core  subjects 
to  ensure  that  the  teachers  master  the 


subjects  that  they  teach.  Projects  would 
incorporate  new  instructional  strategies, 
including  the  use  of  advanced 
technologies,  to  the  end  of  helping  all 
students  meet  high  standards.  These 
projects  would  also  include  new 
strategies  for  recruiting,  educating,  and 
rewarding  good  teachers  and  providing 
a  way  for  gifted  professionals  who  want 
to  teach  to  do  so  through  alternative 
certification  routes. 

(c)  New  school  organizational 
patterns  and  management  strategies  to 
improve  learning  outcomes.  Projects 
that  develop  and  implement  strategies 
that  give  administrators  and  teachers 
more  discretion  to  make  decisions 
regarding  curriculum,  schedules,  and 
staffing,  and  the  flexibility  to  use 
resources  in  more  productive,  innovative 
ways  that  improve  student  learning. 

(d)  New  partnerships  between 
schools,  or  other  institutions,  and 
community  groups  to  enhance  student 
success.  Projects  that  develop  and 
implement  activities  that  include:  (1) 
Collaboration  between  elementary  and 
secondary  school  teachers  and  scholars 
in  institutions  of  higher  education  for 
curriculum  design  and  professional 
development  of  teachers;  (2)  special 
programs  for  parent  involvement  in  the 
school  academic  program:  (3) 
mechanisms  for  working  with  human 
service  agencies  supportive  of  students 
and  their  families;  and  (4)  linkages  with 
business  and  labor  organizations  to  help 
students  prepare  for  productive  careers. 

Applicants  are  encouraged  to  provide 
for  rigorous  documentation  of  proposed 
activities,  with  emphasis  on  the 
documentation  of  changes  in  student 
and  school  performance,  and  for  the 
outside  evaluation  and  dissemination  of 
program  outcomes. 

Selection  Criteria:  Under  34  Cra 
75.210(c).  the  Secretary  is  authorized  to 
distribute  an  additional  15  points  among 
the  criteria  to  bring  the  total  to  a 
maximum  of  100  points.  For  the  purpose 
of  this  competition,  the  Secretary  will 
distribute  the  additional  points  as 
follows: 

Plan  of  operation.  (34  Cra 
75.210(b)(3)).  Ten  (10)  additional  points 
will  be  added  for  a  possible  total  of  25 
points  for  this  criterion. 

Evaluation  plan.  (34  Cra  75.210(b)(6)). 
Five  (5)  additional  points  will  be  added 
for  a  possible  total  of  10  points  for  this 
criterion. 

FOR  APPUCATION  OR  INFORMATION 
CONTACT  Seresa  Simpson.  U.S. 
Department  of  Education.  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching  (FIRST)  Office,  555  New 
Jersey  Avenue.  NW..  room  522. 
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Washington,  DC  20208-5524.  Telephone 
(202)  219-1496.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  Washington,  DC,  202 
area  code,  telephone  708-9300)  between 
8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  3151. 

Dated:  March  12, 1992. 
Diane  Ravitch. 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

(FR  Doc.  92-6194  Filed  3-16-92:  8:45  ami 
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LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  btlls  from  the  cun'ent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  In  coniurx:tion 
¥wth  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  In  ttie  Federal 
Register  but  may  be  ordered 
In  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  tt>e  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  2O402  (phone,  202-512- 
2470). 

KR.  4113/PJ_  102-255 

To  permit  the  transfer  before 
the  expiration  of  the  othenvise 
applicable  60-day 
congressional  review  pieriod  of 
the  obsolete  training  aircraft 
carrier  US 8.  Lexington  to  tf>e 
Corpus  ChnstI  Area 
Convention  and  Visitors 
Bureau,  Corpus  Christ!,  Texas, 
for  use  as  a  rtaval  museum 
arKl  menK>nal.  (Mar.  12,  1992; 
106  Stat.  72:  1  page)    Price: 
S1.00 
Last  Lkl  March  18.  1982 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-NM-21-AD;  Amendment  39- 
8193;  AD  92-06-13] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Boeing  Model  767  series 
airplanes  equipped  with  General 
Electric  CF&-80C2  engines.  This  action 
requires  revising  the  wiring  in  certain 
panels,  the  wing-body  disconnects,  and 
the  wing-strut  disconnects.  This 
amendment  is  prompted  by  an  on-going 
design  review,  resulting  from  an 
accident  investigation  from  which  it  has 
-been  determined  that,  prior  to  the 
accident,  the  airplane  apparently 
experienced  an  uncommanded  in-flight 
deployment  of  a  thrust  reverser. 
Deployment  of  a  thrust  reverser  during 
flight  could  result  in  reduced 
controllability  of  the  airplane.  The 
actions  specified  in  this  AD  are  intended 
to  ensure  the  integrity  of  the  fail  safe 
features  of  the  thrust  reverser  system  by 
preventing  the  possible  discrepancies  in 
the  thrust  reverser  control  system  that 
can  result  in  the  inadvertent  deployment 
of  a  thrust  reverser  during  flight. 
DATES:  Effective  March  18, 1992. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  18, 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  18, 1992. 


ADDRESSES:  Submit  comments  iii 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  92-NM-21-AD,  1601  Und 
Avenue  SW.,  Renton,  Washington 
98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lanny  Pinkstaff,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140S,  Seattle  Aircraft  Certification 
Office,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2684;  fax  (206)  227- 
1181. 

SUPFUEMENTARV  INFORMATION:  The 
wiring  configuration  of  the  CF6-80C2 
engine  thrust  reverser,  as  installed  on 
Boeing  Model  767  series  airplanes,  has 
the  Pressure  Regulating  Shutoff  Valve 
(PRSOV)  and  the  Directional  Pilot  Valve 
(DPV)  control  wires  in  adjacent  pins  of 
several  wire  bundle  disconnects.  These 
wires  should  have  pin  separation  so  that 
the  DPV  will  not  have  power  on 
adjacent  pins.  A  bent  pin  in  a  wire 
bundle  disconnect  could  contribute  to 
an  inadvertent  in-flight  deployment  of 
the  thrust  reverser  during  an  "auto- 
restow"  event.  Deplojrment  of  a  thrust 
reverser  during  flight  could  result  in 
reduced  controllability  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
78A0052,  Revision  1,  dated  February  14. 
1992,  which  describes  procedures  for 
revising  the  wiring  in  certain  panels,  the 
wing-body  disconnects,  and  the  wing- 
strut  disconnects.  This  modification  will 
improve  wiring  pin  separation  between 
the  thrust  reverser  PRSOV  and  the  DPV 
circuits. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  on  other 
Boeing  Model  767  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  deployment  of  a  thrust 
reverser  during  flight  which  could  result 
in  reduced  controllability  of  the 
airplane.  This  AD  requires  revising  the 
wiring  in  certain  panels,  the  wing-body 


disconnects,,  and  the  wing-strut 
disconnects.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
Hnal  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  nde  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  Bled  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-21-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
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on  the  di'-tribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  A>aes8ment. 

The  FAA  has  determined  Ihat  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  PR  11034.  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  Tmal 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSCS." 

List  of  Sab^octs  in  14  CFR  Part  M 

Air  transportation.  Aircraft.  Aviation 
safety,  hicorporation  by  reference. 
Safety. 

Adoption  of  the  Amendraent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.r.  106(a):  and  14  CFR  11.80. 


§39.13    lAfMlMtodl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-06-13.  Boeing:  Amendment  39-8103. 
Docket  92-IMM-21-AD. 

Applicability:  Model  787  series  airplanes 
equipped  with  General  Electric  CF6-80C2 
engines,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplialied  previously. 

To  prevent  inadvertent  deployment  of  a 
thrust  reverser  during  flight,  accomplish  the 
following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  revise  the  wiring  in  certain  panels, 
the  wing-body  disconnects,  and  the  wing- 
ttrut  disconnects,  in  accordance  with  Boeing 
Alert  S«rvice  BuUelin  767-re,\00S2.  Revision 
1,  dated  February  M.  1982. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certincation  Office  (AGO), 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  nwy 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modirication  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-78A00S2.  Revision  1,  dated 
February  14. 1902. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtahied 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington  96124- 
2207.  Copies  may  be  inspected  at  the  FAA 
Transport  AiipUne  Directorate,  1601  Lind 
Avenue  SW..  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW..  Room  8401.  Washington.  DC. 

(e|  This  amendment  becomes  effective  on 
March  18, 1992. 

Issued  in  Renton.  Washington,  on  February 
27, 1992. 
Danell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
IFR  Doc.  92-6291  Filed  3-17-02;  8:45  am) 
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14  CFR  Part  J9 

IDookat  No.  91-MM-ltl-AO; 
S»-«1M;  AO  92-0»-04] 


Airworthiness  DIractivM;  6*n«ral 
Oynamica  Convair  Modal  340, 440,  and 
C-131  (Mintary)  Sariaa  Airplanes, 
Including  TTtose  Modified  for  Turtio- 
propeller  Power 

AQEHCv:  Federal  Aviation 
Administration.  DOT. 
ACrkm:  Final  Rule. 


r.  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  General  Dynamics 
Model  340,  440  and  C-131  (Military) 
series  airplanes,  which  cuMMitly 
requires  structural  inspections,  and 
repair  or  replacement,  as  necessary  to 
ensure  continued  airworthiness.  This 
amendment  requires  more  detailed 
inspectioiu.  adds  areas  to  be  inspected, 
requires  the  use  of  improved  inspection 
methods,  and  revises  certain  compliance 
times.  This  amendment  is  prompted  by 
the  analysis  of  new  data  submitted  in 
accordance  with  the  existing  AD.  Tlie 
actions  specified  by  this  AD  are 
intended  to  prevent  the  compromise  of 


the  stnictwid  hitegiity  of  dieae      > 
airplanes. 

DATES:  Effective  April  22. 1992. 

The  incorporation  by  reference  of 
General  Dynamics.  Convair  Division. 
"Supplemental  Inspection  Document 
(SID).  Model  340/440."  Report  No.  ZS- 
340-1000.  dated  November  14. 1966. 
including  Addendum  I  dated  April  14. 
1987;  Addendum  II  dated  May  4. 1987, 
and  Addendum  lU.  dated  August  4. 1987; 
was  previously  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
21. 1988  (53  FR  41157.  October  20. 1988). 

The  incorporation  by  reference  of 
General  Dynamics,  Convair  Division. 
"Supplemental  Inspection  Document 
(SID).  Model  340/440."  Report  No.  ZS- 
340-1000,  Revision  1,  dated  April  15. 
1991,  including  Addenda  1, 11,  and  III.  all 
dated  April  IS.  1991.  is  aproved  by  the 
Director  of  the  Federal  Register  as  of 
April  22. 1992.  ^ 

aoORESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  General  Dynamics/Convair 
Division.  Undberg  Field  Plant.  P.O.  Box 
85377,  San  Diego,  California  92138. 
Attention:  Derek  Trusk.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue  SW.. 
Renton,  Washington;  or  at  the  Los 
Angeles  Aircraft  Certification  OfHce 
3229  East  Spring  Street.  Long  Beach. 
California;  or  at  the  Office  of  tl»c  Federal 
Register,  1100  L  Street  NW..  room  8401. 
Washington.  DC. 

FON  RMrrHCR  (NFOmiATION  CONTACT: 
Mr.  Brent  Bandley,  Aerospace  Engineer, 
Airframe  Branch.  ANM-123L  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street.  Long  Beach.  California 
90806-2425;  telephone  (310)  988-5237. 
SUPnSMBNTAIIV  MNNWATKMr  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-22-06,  Amendment  39-6006  (53  FR 
41157,  October  20, 1988).  which  is 
applicable  to  ail  General  Dynamics 
Model  340.  440  and  C-131  (Military) 
series  airplanes,  was  publislied  in  the 
Federal  Register  on  October  4. 1991  (56 
FR  S0299).  The  action  proposed  to 
require  more  detailed  inspections  of 
various  structural  components  of  these 
airplanes,  more  areas  to  be  inspected, 
the  use  of  improved  inspection  methods, 
and  the  revision  of  certain  compliance 
times. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
considerjition  has  been  given  to  tlie 
comments  received. 
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One  commenter  supports  the  rule. 

One  commenter  asks  for  clarification 
as  to  whether  the  proposed  rule  applies 
to  the  Model  C-131A.  the  military 
version  of  the  Model  240.  The  FAA 
notes  that  this  AD  action  is  applicable 
to  the  C-131B  through  C-131H  models, 
but  not  the  C-131A;  the  applicability 
statement  of  the  fmal  rule  has  been 
revised  to  indicate  this.  (This  is  also 
indicated  in  the  effectivity  section  of  the 
applicable  Structural  Inspection 
Document  (SID),  page  2-1.) 

This  same  commenter  aUo  suggests 
that  the  proposed  rule  contain  a 
statement,  such  as  the  one  in  the 
beginning  of  the  revised  SID  and  each 
addendum,  that  in  addition  to  the 
inspection  intervals  described  for  each 
principal  structural  element  (PSE).  there 
is  a  specified  calendar  time  limit  for 
each  inspection  item.  The  FAA  concurs 
that  the  rule  would  be  clearer  if  such 
information  were  included.  The  final 
rule  has  been  revised  to  add  new 
paragraph  (c)  which  specifies  that 
inspections  of  the  principal  structural 
elements  (PSE)  are  to  begin  within  6 
months  after  the  incorporation  of  the 
revised  SID  into  the  FAA-approved 
maintenance  inspection  program. 

One  commenter  asks  for  clarification 
as  to  how  paragraphs  (a)  and  (b)  of  the 
proposal  relate  to  each  other.  This 
commenter  states  that  it  appears  that  an 
affected  operator  would  have  to  comply 
with  both  paragraphs  at  the  same  time. 
The  FAA  concurs  that  some  clarification 
is  necessary.  Paragraph  (a),  which  is 
currently  in  effect  (originally  required  by 
AD  88-22-06).  requires  operators  to 
revise  their  maintenance  inspection 
program  within  one  year  after 
November  21. 1988.  to  include  the  items 
specified  in  the  original  issue  of  the 
Convair  SID,  dated  November  14. 1986 
(and  various  addenda).  The  FAA's 
intent  is  that  the  requirements  of  that 
paragraph  remain  in  effect  until 
operators  incorporate  Revision  1  of  the 
SID  (dated  April  15. 1991)  into  their 
maintenance  inspection  program,  as 
required  by  paragraph  (b).  Within  six 
months  after  such  incorporation, 
operators  must  then  commence 
inspections  of  the  PSE's  specified  in 
Revision  1  of  the  SID.  as  required  by 
new  paragraph  (c)  of  the  final  rule. 

Several  commenters  oppose  the  six- 
month  compliance  time  (from  the  date 
that  the  revised  AD  becomes  effective) 
to  do  all  the  inspections  in  accordance 
with  the  calendar  times  indicated  in  the 
revised  SID.  They  noted  that  the 
compliance  time  was  too  short  and. 
therefore,  would  have  negative  impact 
on  flight  schedules,  aircraft  availability, 
and  available  manpower.  These 


commenters  request  that  the  compliance 
time  be  extended  to  two  or  four  years. 
The  FAA  concurs  in  part,sAs  discussed 
above,  the  final  rule  as  been  revised  to 
indicate  that  the  inspections  in 
accordance  with  the  revised  SID  are 
required  within  six  months  after  the 
incorporation  of  the  revised  SID  into  the 
maintenance  inspection  program.  The 
operators,  in  effect,  have  one  year  from 
the  date  that  this  final  rule  becomes 
effective  to  do  the  inspections  required 
by  the  calendar  time  requirement  The 
FAA  considers  one  year  to  be  sufficient 
time  in  which  operators  can  accomplish 
these  inspections.  Further,  the 
inspections  specifically  required  within 
the  calendar  time  schedules  will  have 
limited  impact  on  the  entire  fleet.  The 
inspection  required  with  respect  to 
calendar  time  schedules  will  affect 
mainly  low-time  airplanes,  namely, 
those  airplanes  that  have  not  exceeded 
a  certain  threshold  specified  in  number 
flight  hours;  eighty  percent  of  the  fleet 
already  has  exceeded  that  threshold. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  320  General 
Dynamics  Model  340. 440,  and  C-131 
(Military)  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  240  airplanes  of 
U.S.  registry  and  25  U.S.  operators  will 
be  affected  by  this  AD. 

To  initially  incorporate  the 
Supplemental  Inspection  Document 
(SID)  program  into  an  operator's 
maintenance  program,  as  required  by 
AD  88-22-06.  necessitated  1.000  work 
hours  per  operator  to  accomplish.  To 
incorporate  the  additional  procedures 
into  the  SID  program  as  required  by  this 
AD  action  will  necessitate  an  additional 
20  work  hours  per  operator.  At  an 
average  labor  cost  of  $55  per  work  hour, 
the  additional  administrative  cost  to 
U.S.  operators  incurred  as  a  result  of 
this  AD  is  $27,500,  or  $1,100  per 
operator. 

The  new  requirements  of  this  AD  will 
also  necessitate  approximately  50 
additional  work  hours  per  airplane  to 
accomplish  initially  the  inspection 
procedures.  At  an  average  labor  cost  of 
$55  per  work  hour,  the  additional  cost  to 
U.S.  operators  incurred  as  a  result  of 
this  AD  is  $660,000  for  the  fleet,  or  $2,750 
per  airplane. 


Based  on  these  figures,  the  total 
addi'ional  cost  impact  of  the  new 
requirements  of  this  AD  on  U,S. 
operators  is  $687,500. 

The  recurring  inspection  cost  to  the 
affected  operators  is  estimated  to  be  500 
work  hours  per  airplane  per  year,  at  an 
average  cost  of  $55  per  work  hour.  This 
figure  entails  no  additional  work  hours 
as  a  result  of  this  new  AD  action. 
Therefore,  the  total  cost  of  recurring 
inspections  to  U.S.  operators  is 
estimated  to  be  $6,600,000  annually  for 
the  fleet,  or  $27,500  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  1 1 .88. 

§39.13   (Amwidad] 

2.  Section  39.13  is  amended  by 
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removing  amendment  39-6006  (53  FR 
41157,  October  20, 1988),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8186,  to  read  as  follows: 

92-06-06.  General  Dynamic*:  Amendment  39- 
8186.  Docket  No.  91-NM-181-AD. 
Supersedes  AD  88-22-06,  Amendment 
39-6006. 
Applicability:  Applies  to  Model  340.  440, 
and  C-131  (Military)  series  airplanes,  all 
serial  numbers,  certificated  in  any  category, 
including  those  modified  for  turbo-propeller 
power. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  ensure  the  continuing- structural 
integrity  of  these  airplanes,  accomplish  the 
following: 

(a)  Within  one  year  after  November  21. 
1968  (the  effective  date  of  Amendment  39- 
6006,  AD  88-22-06),  incorporate  a  revision 
into  the  FAA-approved  maintenance 
inspection  program  which  provides  for 
inspection  of  the  Principal  Structural 
Elements  (PSE)  defined  in  section  3  of 
General  Dynamics.  Convair  Division, 
"Supplemental  Inspection  Document  (SID). 
Model  340/440,"  Report  No.  ZS-34O-'l000. 
dated  November  14, 1986;  Addendum  I,  dated 
April  14, 1987:  Addendum  II,  dated  May  4, 
1987:  and  Addendum  III  dated  August  4, 1987. 
The  non-destructive  inspection  techniques  set 
forth  in  the  SID  provide  acceptable  methods 
for  accomplishing  the  inspections  required  by 
this  AD.  All  inspection  results  (negative  or 
positive)  must  be  reported  to  General 
Dynamics,  in  accordance  with  the 
instructions  in  the  SID. 

(b)  Within  six  months  after  the  effective 
date  of  this  AD,  incorporate  a  revision  into 
the  FAA-approved  maintenance  inspection 
program  which  provides  for  inspection  of  the 
Principal  Structural  Elements  (PSE)  defmed  in 
section  3  of  General  Dynamics,  Convair 
Division,  "Supplemental  Inspection 
Document  (SID).  Model  340/440."  Report  No. 
ZS-34O-1000.  Revision  1,  dated  April  15. 1991: 

.  including  Addenda  1, 11,  and  III,  all  dated 
April  15, 1991. 

(c)  Within  six  months  after  incorporation  of 
General  Dynamics,  Convair  Division, 
"Supplemental  Inspection  Document  (SID), 
Model  340/440,"  Report  No.  ZS-340-1000, 
Revision  1,  dated  April  15, 1991:  including 
Addenda  I,  II,  and  III,  dated  April  IS,  1991: 
into  the  FAA-approved  maintenance 
inspection  program,  as  required  by  paragraph 
(b)  of  this  AD,  inspect  all  PSE's  specified  in 
that  SID  that  have  not  t>een  inspected  within 
the  12  calendar  years.  The  non-destructive 
inspection  techniques  set  forth  in  that  SID 
provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  AD.  All  inspection  results  (negative  or 
positive)  must  be  reported  to  General 
Dynamics,  in  accordance  with  the 
instructions  in  the  SID. 

(d)  Cracked  structure  detected  during  the 
inspections  required  by  paragraph  (a)  or  (c) 
of  this  AD  must  be  repaired  or  replaced,  prior 
to  further  flight,  in  accordance  with  General 
Dynamics,  Convair  Division,  "Supplemental 
Inspection  Document  (SID),  Model  340/440." 
Report  No.  ZS-340-1000,  dated  November  14, 
1986:  or  Revision  1,  dated  April  IS,  1991. 


(e)  All  of  the  information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3S01  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  may  concur  or  comment 
and  then  send  It  to  the-Manager,  Lx)s  Angeles 
AGO. 

(h)  The  program  revision  required  by 
paragraph  (a)  of  this  AD  shall  be  done  in 
accordance  with  General  Dynamics,  Convair 
Division,  "Supplemental  Inspection 
Document  (SID),  Model  340/440,"  Report  No. 
ZS-340-1000,  dated  November  14, 1986, 
including  Addendum  I  dated  April  14, 1987: 
Addendum  II  dated  May  4, 1987,  and 
Addendum  III,  dated  August  4, 1987.  The 
incorporation  by  reference  of  that  document 
was  approved  previously  by  the  Director  of 
the  Federal  Register  as  of  November  21. 1988 
(53  FR  41157,  October  20, 1988),  in  accordance 
with  5  U.S.C.  552(a]  and  1  CFR  part  51.  The 
program  revision  required  by  paragraph  (b)  of 
this  AD  shall  be  done  in  accordance  with 
General  Dynamics.  Convair  Division, 
"Supplemental  Inspection  Document  (SID), 
Model  340/440,"  Report  No.  ZS-340-1000, 
Revision  1,  dated  April  IS,  1991:  including 
Addenda  I,  U,  and  III.  all  dated  April  15, 1991. 
The  incorporation  by  reference  of  that 
document  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
use.  552;i!l  and  1  CFR  part  51.  Copies  may 
be  obtained  fix  m  General  Dynamics/Convair 
Division,  Lindberg  Field  Plant,  P.O.  Box 
85377.  San  Diego.  California  92138,  Anention: 
Derek  Trusk.  These  documents  may  be 
examined  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington:  or  the  Los  Angeles  Aircraft 
Certification  Office^3229  East  Spring  Street, 
Long  Beach,  California:  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW.,  room 
8401.  Washington.  DC. 

(i)  This  amendment  becomes  effective 
April  22. 1992. 

Issued  in  Renton.  Washington,  on  February 
24.  1992. 

Durell  M.  Pederaoo. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  92-6290  Filed  3-18-92;  8:45  amj 

MLUNQ  COM  «l«-t«-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 


(T.O.  •4021 


RIN  1545-AL41 


Consolidated  Return  Regulations; 
Modification  of  Rules  Relating  to  ttie 
Applicability  of  Other  Provisions  of 
Law  in  ttie  Context  of  ttw 
Consolidated  Return  Regulations 

agency:  internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  and  Hnal 
regulations. 

SUMMARY:  This  document  contains 
temporary  and  final  regulations  under 
section  1502  of  the  Internal  Revenue 
Code  of  1986.  as  amended,  providing 
that  section  304  does  not  apply  to 
acquisitions  of  the  stock  of  a 
corporation  by  one  member  of  a 
consolidated  group  from  another 
member  and  providing  special 
restoration  rules  for  deferred  gain  that 
results  on  an  acquisition  of  the  stock  of 
a  subsidiary  member  of  a  consolidated 
group  by  one  member  from  another 
member. 

DATES:  The  regulations  are  effective  on 
July  24. 1991  and  apply  to  an  acquisition 
of  stock  of  a  corporation  in  an 
intercompany  transaction  occurring  on 
orafterjuly  24. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brendan  P.  O'Hara  at  telephone  (202) 
566-2455  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  revisions  to 
S  1.1502-80  of  Income  Tax  Regulations 
(26  CFR  part  1)  under  section  1502  of  the 
Internal  Revenue  Code  of  1986,  as 
amended.  Proposed  regulations  were 
filed  on  July  24. 1991  and  published  on 
July  25. 1991  (56  FR  34044). 

Section  1.1502-80  currently  provides 
that  section  304  applies  for  any 
consolidated  return  year.  Section  304 
treats  a  sale  of  stock  by  a  shareholder  to 
a  person  related  to  the  shareholder  as  a 
distribution  with  respect  to  stock,  which 
may  be  taxed  as  a  dividend.  Under  the 
consolidated  return  regulations,  a 
dividend,  including  one  arising  under 
section  304.  is  eliminated  from  income. 
Section  1.1502-14(a).  Absent  section 
304(b)(4),  a  dividend  arising  under 
section  304  may  result  in  inappropriate 
adjustments  to  basis  in  the  stock  of  the 
transferor  and  other  corporations  in  a  ^ 
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consolidated  group.  Section  304(b)(4) 
prevents  that  result. 

The  Internal  Revenue  Service  has 
concluded  that  the  simplest  way  to 
implement  the  purposes  of  section 
304(b)(4)  for  a  consolidated  group  is  for 
section  304  not  to  apply  to  an 
acquisition  of  stock  by  one  member  from 
another  member.  Alternatives  to 
implementing  the  purposes  of  section 
304(b)(4),  which  woulid  have  required 
complex  basis  and  earnings  and  promts 
adjustments,  'Mere  rejected.  Section  304 
continues  to  apply,  in  appropriate  cases, 
to  an  acquisition  of  stock  by  a  member 
from  non-member. 

This  document  also  contains  revisions 
to  S  1.1502-13T  to  provide  a  rule  parallel 
to  that  contained  in  S  1.1502-14T(c). 
relating  to  the  restoration  of  deferred 
gain  resulting  from  the  distribution  of 
stock  of  a  subsidiary  by  one  member  of 
a  consolidated  group  to  another 
member. 

Comments 

A  hearing  on  the  proposed  regulations 
was  held  on  December  10. 1991.  Several 
speakers  noted  that,  under  the  approach 
of  the  proposed  regulations,  a 
consolidated  group  may  recognize  gain 
associated  with  assets  twice,  when  the 
assets  are  sold  and,  through  restoration 
of  deferred  gain,  when  the  stock  in  the 
corporation  that  held  the  assets  is 
disposed  of.  This  issue  arises  also  when 
appreciated  stock  of  a  member  is 
distributed  from  one  member  to  another. 
The  Internal  Revenue  Service  is 
studying  the  issue  as  part  of  a 
regulations  project  under  §§  1.1502-13 
and  1.1502-14. 

Explanation  of  Provisions 

The  Hnal  regulations  amend  S  1.1502- 
80  to  provide  that  an  acquisition  of  stock 
of  a  corporation  by  one  member  of  a 
consolidated  group  from  another 
member  occurring  on  or  after  July  24, 
1991  is  not  subject  to  section  304.  These 
transfers  of  stock  between  members  are 
treated,  to  tJie  extent  provided  in 
i  1.1502-13.  as  deferred  intercompany 
transddiors. 

The  final  regulations  do  not  affect  the 
application  of  section  304(b)(4)  to 
section  304  transfers  not  addressed  by 
the  fmai  regulations.  Section  304(b)(4) 
continues  to  require  appropriate 
adjustments  to  basis  and  earnings  and 
profits  in  such  cases. 

The  temporary  regulations  amend 
§  1.1502-13T  to  add  rules  similar  to 
those  provided  in  S  1.1502-14T(c)  (which 
restores  deferred  gain  on  distributed 
stock)  that  apply  to  deferred  gain  arising 
in  an  intercompany  transaction  that  is  a 
sale  or  exchange  of  stock  of  a 
subsidiary. 


Special  Aaalyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  553(d)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  the  impact  of  the  rules  on 
small  business. 

List  of  Subjects  in  28  CFR  Parts  1.1502- 
12  through  1.1502-100 

Income  taxes.  Controlled  grou^  of 
corporations,  Consolidated  returns. 

Amendments  to  the  Regulations 

Accordingly,  the  amendments  to  26 
CFR  chapter  I,  subchapter  A,  part  1  are 
as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Authority.  Sec.  7805.  88A  Stat.  917:  26 
U.S.C.  7805,  28  U.S.C  8038,  and  26  U.S.C. 
G038A  *  *  *  Section  1.1502-80  also  issued 
under  26  U.S.C.  304(b)(4)  and  1502  *  *   * 

Par.  2.  Section  1.1502-13T  is  amended 
by  designating  paragraph  (o)  as 
paragraph  (p)  and  adding  paragraph  (o) 
to  read  as  follows: 

S1.1501-13T   Temporary  regulatioas  for 
certain  Intercompany  transactions. 

«         •        •        *         * 

(o)  Restoration  of  deferred  gain  on 
stock  of  a  member — (1)  Restoration  rule. 
For  purposes  of  this  section  and 
§  1.1502-13.  gain  deferred  with  respect 
to  an  acquisition  of  stock  of  a  subsidiary 
in  an  intercompany  transaction  shall  be 
taken  into  account — 

(i)  Upon  a  disposition  (as  defined  in 
§  1.1502-19(b)(2))  of  the  stock  of  the 
subsidiary  in  an  amount  equal  to  the 
amount  that  would  have  created  or 
increased  the  excess  loss  account  if  the 
adjustment  to  basis  (or  excess  loss 
account)  of  the  stock  of  the  subsidiary 
resulting  from  the  acquisition  has  not 
occurred,  or 

(ii)  Following  a  disposition  (as  defined 
in  §  1.1502-19(b)(2)).  to  the  extent 
distributions  with  respect  to  iny  stock 
owned  by  a  member  would  exceed  the 


basis  of  such  stock  if  the  adjustment  to 
the  basis  of  the  stock  resulting  from  the 
acquisition  had  not  occurred. 

(2)  Example.  This  paragraph  (o)  may 
be  illustrated  by  the  following  example: 

Example,  (a)  Corporations  P.  Si.  S2,  and  S3 
file  consolidated  returns  on  a  calendar  year 
basis.  P  owns  all  of  the  outstanding  stock  of 
Si  and  S2.  Si  owns  all  100  shares  of  the 
outstanding  stock  of  S3.  The  S3  shares  have 
an  adjusted  basis  of  )1.000  and  value  of 
$10,000.  Si  sells  all  100  shares  of  the  S3  stock 
to  S2  for  $10,000  and  recognizes  tS.OOO  of 
gain.  The  gain  is  deferred  under  S  11502- 
13(c).  S2  takes  a  $10,000  basis  in  the  S3  stock 
under  S  1.1502-3l(a). 

(b)  S3  borrows  $5,000  in  1992  and 
distributes  the  $5,000  to  S2  in  the  same  year. 
S3  has  no  current  earnings  and  profits,  and 
the  distnbution  reduces  S2's  basts  in  the  S3 
stock  from  $10,000  to  S5.000. 

(c)  In  1993,  S3  has  no  current  earnings  and 
pronts.  At  the  end  of  1993.  S3  issues  100 
shares  of  stock  to  X.  an  unrelated  third  party. 
As  a  result,  S2  no  longer  owns  SO  percent  or 
more  of  the  S3  stock  and  S3  ceases  to  be  a 
member  of  the  group.  S3'8  ceasing  to  be  a 
member  of  the  group  is  a  disposition  of  the  S3 
stock  under  1 1.1502-19(b)(2)(i).  If  the  basis  of 
the  S3  stock  had  not  been  adjusted  as  a  result 
of  the  sale  of  the  S3  stock  by  Si  to  S2.  the 
$5,000  distribution  would  have  resulted  in  a 
$4,000  excess  loss  account  with  respect  to  the 
S3  stock.  Accordingly.  Si  is  required  to  take 
into  account  $4,000  of  the  deferred  gain  (the 
amount  that  would  have  been  in  the  excess 
loss  account  but  for  the  adjustment  to  the 
basis  of  the  S3  stock  resulting  from  its  sale). 

(d)  In  1994,  S2  sells  Its  100  shares  of  S3 
stock  to  X  for  $6,000.  S2  recognizes  gain  of 
$1,000  on  the  sale,  Further,  under  {  1.1502- 
13(n(l)(i).  because  the  S3  stock  is  disposed  of 
outside  the  group.  Si  must  take  into  account 
the  remaining  SS.000  of  deferred  gain  on  the 
S3  stock. 

(3)  Effective  date.  This  paragraph  (o) 
applies  to  acquisitions  of  stock  of  a 
subsidiary  in  an  intercompany 
transaction  occurring  on  or  after  July  24. 
1991. 

•  •  •  *  * 

Par.  3.  Section  1.1502-60  is  revised  to 
read  as  follows: 

§1.1502-80    AppncabWtyofOttMr 
Provisions  of  Law. 

(a)  In  general.  The  Internal  Revenue 
Code,  or  other  law.  shall  be  applicable    , 
to  the  group  to  the  extent  the  regulations 
do  not  exclude  its  application.  Thus,  for 
example,  in  a  transaction  to  which 
section  381(a)  applies,  the  acquiring 
corporation  will  succeed  to  the  tax 
attributes  described  in  section  381(c). 
Furthermore,  sections  269  and  482  apply 
for  any  consolidated  year.  Section  304 
applies  except  as  provided  in  paragraph 
(h)  of  this  section. 

(b)  Non-applicability  of  section  304. 
Section  304  does  not  apply  to  any 
acquisition  of  stock  of  a  corporation  in 
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an  intercompany  transaction  occurring 
on  or  after  July  24. 1991. 

Dated:  March  4, 1992. 
David  G.  BUttnm. 

Acting  Commissioner  of  Internal  Revenue. 
Frad  T.  Goldbws.  |t.. 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  92-6266  Filed  3-l}-92:  11.34  am) 
MIXINQCOOC  4MO-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
ICGOS-90-064*] 

DrawtKtdge  Operation  Regulations; 
Potomac  River,  District  of  Columbia 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  finaf  rule  with 
request  for  comments. 


;  The  Coast  Guard  has  been 
petitioned  by  the  Federal  Highway 
Administration,  the  Maryland  and 
Virginia  Departments  of  Transportation, 
and  the  District  of  Columbia  Department 
of  Public  Works  to  permanently  amend 
the  regulations  governing  operation  of 
the  Woodrow  Wilson  Memorial  Bridge 
across  the  Potomac  River,  mile  103.8.  at 
Alexandria.  Virginia.  As  part  of  the 
rulemaking  process,  the  Coast  Guard  is 
considering  several  alternative  opening 
schedules  as  well  as  the  schedule 
proposed  by  the  petitioners.  This 
temporary  rule  is  being  issued  to 
evaluate  a  variation  of  the  schedule  that 
was  published  as  a  notice  of  proposed 
rulemaking  in  the  December  20. 1991. 
Federal  Register.  This  variation  is  being 
tested  in  response  to  some  of  the 
comments  the  Coast  Guard  has  received 
concerning  the  hours  of  heaviest 
morning  vehicular  traffic  and  the  effect 
of  midday  drawbridge  openings  for 
recreational  vessels  on  highway  traffic. 
DATES:  This  temporary  rule  is  effective 
from  March  28. 1992.  through  May  26, 
1992,  unless  sooner  terminated. 
Comments  must  be  received  on  or 
before  April  27, 1992. 
AOORESSCS:  Comments  should  be 
mailed  to  Commander  (ob).  Fifth  Coast 
Guard  District.  431  Crawford  Street, 
Portsmouth.  Virginia  23704-5004.  The 
comments  received  will  be  available  for 
inspection  and  copying  at  room  507  at 
the  above  address  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FON  njflTNCR  mFORMATtON  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  804-398- 
6222. 


SUPPLEMENTARY  INF ORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  Ann  B. 
Deaton,  Project  Officer,  and  Capt.  M.K. 
Cain.  Project  Attorney. 

Discussion  of  Temporary  Rule 

This  temporary  rule  is  being  issued  to 
evaluate  a  variation  of  the  opening 
schedule  that  was  published  as  a  notice 
of  proposed  rulemaking  in  the  December 
20, 1991.  Federal  Register  by  tne  Coast 
Guard  in  response  to  a  request  from  the 
Federal  Highway  Administration,  the 
Virginia  and  Maryland  Departments  of 
Transportation,  and  the  District  of 
Columbia  Department  of  Public  Works, 
to  permanently  change  the  regulations 
for  the  Woodrow  Wilson  Memorial 
Bridge  by  further  restricting  the  hours 
during  which  the  bridge  may  open  for 
vessel  traffic.  This  variation  moves  the 
noon  opening  for  recreational  vessels  to 
10  a.m..  and  moves  the  morning  bridge 
closure  period  for  commercial  vessels 
forward  one  hour  i.e..  instead  of  the 
closure  period  occurring  from  4  a.m.  to  9 
a.m..  it  will  occur  from  5  a.m.  to  10  a.m. 

This  variation  also  will  require  4 
hours  (as  opposed  to  2  hours)  advance 
notice  from  commercial  vessels  in  order 
to  have  the  bridge  open  from  10  a.m.  to  2 
p.m..  and  will  require  the  bridge  tender 
to  delay  the  10  a.m.  openings  for 
recreational  vessels  up  to  4  hours  to 
coincide  with  a  later  scheduled  opening 
if  a  commercial  vessel  is  scheduled  to 
open  the  bridge  during  these  hours.  By 
linking  recreational  vessel  openings 
with  commercial  vessel  openings,  the 
chance  for  multiple  openings  (i.e..  one  at 
10  a.m.  for  recreational  vessels  then 
another  for  a  commercial  vessel  1.  2.  or  3 
hours  later)  during  this  high  volume 
midday  traffic  period  will  be  eliminated. 
Since  the  number  of  times  this  scenario 
is  likely  to  occur  is  relatively  low. 
recreational  vessels  should  not  be 
unduly  inconvenienced,  and  they  will  be 
assured  of  reasonable  midday  access 
through  the  bridge  each  day  of  the  year. 
Also,  on  those  occasions  when  there  are 
no  scheduled  midday  openings  for 
commercial  vessels,  and  the  bridge  does 
open  for  recreational  vessels  at  10  a.m. 
as  allowed  under  this  variation,  the 
opening  will  occur  at  a  less  disruptive 
time  to  vehicular  traffic  than  12  noon  as 
shown  by  the  traffic  counts  provided  by 
state  transportation  officials.  Advancing 
the  morning  bridge  closure  period 
forward  by  one  hour  for  commercial 
vessels  should  result  in  the  closure 
period  coinciding  more  closely  with  the 
actual  morning  rush  hour  period 
according  to  the  state  highway  officials 
and  many  comments  we  received.  In  all 
other  respects,  this  rule  is  identical  to 


the  proposed  rule  that  was  published  in 
the  Federal  Register  on  December  20, 
1991. 

This  temporary  rule  is  for  evaluation 
purposes  only  and  will  be  effective  for  a 
60-day  period  beginning  on  March  28. 
1992.  The  impact  of  this  proposal  on 
highway  and  marine  traffic  during  this 
period  will  be  evaluated  to  determine  if 
it  will  result  in  substantial 
improvements  in  vehicular  traffic  flow 
without  unreasonably  restricting  marine 
traffic.  Data  will  be  collected  during  the 
period  to  document  the  time  and 
duration  of  draw  openings  and  length  of 
any  resulting  vehicle  backups.  If  this 
rule  results  in  an  unforeseen  disruption 
of  traffic,  it  may  be  withdrawn  sooner 
than  60  days.  Unless  particular  problems 
with  this  temporary  schedule  are 
identified  during  this  test  period,  the 
Coast  Guard  intends  to  reissue  it  as  an 
interim  Final  Rule  to  be  effective  from 
27  May  until  a  permanent  rule  is 
published. 

The  Woodrow  Wilson  Bridge 
operated  under  temporary  rules  from 
August  2. 1990.  through  May  31. 1991.  to 
facilitate  repairs  to  the  bridge.  Repairs 
were  completed  by  May  31, 1991. 
Normally,  operation  of  the  bridge  would 
revert  to  the  permanent  rule  in  33  CFR 
117.255.  However,  it  is  apparent  that  this 
will  not  provide  a  satisfactory  balance 
between  the  needs  of  today's  vehicular 
traffic  and  the  needs  of  vessels. 
Therefore,  the  Coast  Guard  issued  a 
temporary  deviation  from  the  permanent 
rules  under  the  provisions  of  33  CFR 
117.43.  That  temporary  rule  with  request 
for  comments  was  issued  to  evaluate 
one  of  the  alternative  opening  schedules 
being  considered  for  a  permanent 
change  in  the  regulations.  The  rule  was 
published  in  the  Federal  Register  (56  FR 
25360)  on  June  4. 1991.  It  was  effective 
from  June  1. 1991.  through  July  30. 1991. 
Comments  were  accepted  through  July 
15, 1991.  On  July  9. 1991,  the  Coast 
Guard  issued  a  second  temporary  rule 
with  request  for  comments  under  the 
provisions  of  33  CFR  117.43  to  evaluate 
another  of  the  alternative  opening 
schedules  being  considered  for  a 
permanent  change  in  regulations.  That 
rule  was  published  in  the  Federal 
Register  (56  FR  35816)  on  July  29, 1991.  It 
was  effective  from  July  31. 1991.  through 
September  28. 1991.  Comments  were 
accepted  through  September  13, 1991. 
On  September  23. 1991,  the  Coast  Guard 
issued  a  third  temporary  rule  with 
request  for  comments  under  the 
provisions  of  33  CFR  117.43  to  evaluate 
another  alternative  opening  schedule 
being  considered.  That  rule  was 
published  in  the  Federal  Register  (56  FR 
49145)  on  September  27. 1991.  It  was 
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effective  from  September  29. 1991. 
through  November  27. 1991.  Comments 
were  accepted  through  November  12. 
1991.  On  November  20. 1991.  the  Coast 
Guard  issued  a  fourth  temporary  rule 
with  request  for  comments  under  the 
provisions  of  33  CFR  117.43  to  evaluate 
a  variation  of  one  of  the  alternative 
opening  schedules  being  considered. 
That  rule  was  published  in  the  Federal 
Register  (56  FR  59880)  on  November  26. 
1991.  It  was  effective  from  November  28. 
1991.  through  January  27. 1992. 
Comments  were  accepted  through 
January  13, 1992.  On  January  16. 1992. 
the  Coast  Guard  issued  a  fifth 
temporary  rule  with  request  for 
comments  under  the  provisions  of  33 
CFR  117.43  to  evaluate  another  variation 
of  one  of  the  alternative  opening 
schedules  being  considered.  That  rule 
was  published  in  the  Federal  Register 
(57  FR  3008)  on  January  27. 1992.  It  was 
effective  from  January  28. 1992.  through 
March  27. 1992.  Comments  were 
accepted  through  March  12. 1992. 

In  order  to  propose  a  permanent 
change  in  the  operating  rule  for  the 
Woodrow  Wilson  Bridge,  a  notice  of 
proposed  rulemaking  was  published  on 
December  20. 1991  (56  FR  66326).  and 
comments  on  all  alternatives  under 
consideration  were  solicited.  The 
comment  period  for  that  proposal 
expired  on  February  3, 1992. 

Comments  are  specifically  invited 
concerning  any  particular  problems 
experienced  with  this  temporary 
schedule,  or  concerns  with  the 
proposal  to  issue  this  same  rule 
as  an  interim  final  rule.  These  comments 
will  be  evaluated  and  modifications  may 
be  made  or  an  alternate  temporary 
schedule  of  openings  may  be 
established  for  the  purpose  of  further 
evaluation.  All  comments  received  will 
also  be  considered  along  with  those 
received  in  connection  with  the 
permanent  operating  schedule  rule 
change  being  considered.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any 
recommended  changes  to  the  temporary 
rule.  Persons  desiring  acknowledgment 
that  their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 
This  temporary  rule  serves  the 
iltamediate  interests  of  highway  traffic 
with  no  expected  significant  adverse 
impacts  on  marine  traffic.  It  is  a 
variation  of  one  of  the  alternative 
opening  schedules  previously  evaluated 
and  is  the  sixth  in  a  series  of  temporary 
rules  being  evaluated  to  gather 
information  for  drafting  a  new 
permanent  rule.  For  these  reasons,    . 
pursuant  to  5  U.S.C.  553(b).  the  Coast 


Guard  finds  that  good  cause  exists  for 
publishing  this  temporary  rule  without 
publication  of  a  notice  of  proposed 
rulemaking.  Further,  because  the  Coast 
Guard  agrees  that  it  is  not  acceptable  to 
revert  to  the  existing  permanent  rule  on 
the  expiration  of  the  current  temporary 
deviation  on  March  27. 1992.  it  finds 
pursuant  to  5  U.S.C.  553(b),  that  good 
cause  exists  for  making  this  rule 
effective  in  less  than  30  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Regulatory  Evaluation 

This  temporary  rule  is  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034. 
February  26. 1979).  The  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  This  conclusion  is  based 
on  the  fact  that  these  regulations  are 
temporary  and  may  be  withdrawn 
earlier  than  scheduled.  They  are  not 
expected  to  have  any  substantial  effect 
on  commercial  navigation  or  on  any 
businesses  that  depend  on  waterbome 
transportation  for  successful  operations. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  U.S.  Coast 
Guard  must  consider  whether  proposed 
rules  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C  632).  The  Coast  Guard  will  accept 
comments  on  the  economic  impact  on 
small  entities,  in  cormection  with  the 
proposal  for  permanent  regulations,  and 
consider  them  at  that  time. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  temporary  rule  does  not  raise 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment. 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.(5)  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
.Exclusion  Determination  statement  has 


been  prepared  and  placed  in  the 
rulemaking  docket. 

Ust  of  Subjects  in  33  CFR  Part  117   ' 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  temporarily  amended  as 
follows: 

PART  117— ORAWBRiOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Autiiority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1.05-l(g);  33  CFR  117.43. 

2.  Section  117.255  is  temporarily 
amended  by  revising  paragraph  (a)(2) 
and  adding  paragraphs  (a)(3)  and  (a)(4) 
to  read  as  follows:  (This  is  a  temporary 
rule  and  will  not  appear  in  the  Code  of 
Federal  Regulations.) 

$117,255    Potomac  River. 

(a)  *  •  • 

(2)  Need  not  open: 

(i)  Except  as  provided  in  paragraphs 
(a)(1)  and  (2)(vi)  of  this  section,  for  the 
passage  of  any  vessel  unless  at  least  2 
hours  advance  notice  is  given  to  the 
bridge  tender  at  (202)  727-5522. 

(ii)  For  the  passage  of  any  vessel  from 
5  a.m.  to  10  a.m.  and  from  2  p.m.  to  7 
p.m.,  on  Mondays  through  Fridays  other 
than  Federal  holidays. 

(iii)  For  the  passage  of  any  vessel 
from  2  p.m.  to  7  p.m.  on  Saturdays. 
Sundays,  and  Federal  holidays. 

(iv)  For  the  passage  of  recreational 
vessels  from  4  a.m.  to  12  midnight  with 
the  exception  of  ore  opening  at  10  a.m.. 
if  requested,  on  Mondays  through 
Fridays  other  than  Federal  holidays. 

(v)  For  the  passage  of  recreational 
vessels  from  6  a.m.  to  12  midnight  with 
the  exception  of  one  opening  at  10  a.m.. 
if  requested,  and  one  opening  at  9  p.m.. 
if  requested,  on  Saturdays.  Sundays,  and 
Federal  holidays. 

(vi)  For  the  passage  of  commercial 
vessels  from  10  a.m.  to  2  p.m..  seven 
days  a  week,  unless  at  least  4  hours 
advance  notice  is  given  to  the  bridge 
tender  at  (202)  727-5522. 

(3)  The  bridge  tender  shall  delay  the 
10  a.m.  opening  for  recreational  vessels 
up  to  4  hours,  seven  days  a  week,  if  he 
receives  a  request  (with  proper  advance 
notice)  from  a  commercial  vessel  to 
open  the  bridge  between  10  a.m.  and  2 
p.m. 

(4)  This  temporary  rule  is  effective 
from  March  28. 1992.  through  May  26. 
1992. 
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Dated:  March  11. 199Z. 
W.T.  LeUnd. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 

Fifth  Coast  Guard  District. 

|FR  Doc.  92-6288  Filed  J-13-92;  3:27  pa\ 

WLLMQ  COM  MtO-1*4i 

ENVmOMMSITM.  PROTECTION 
AGENCY 

40  CFR  Part  Sa 

( VA»-1-S42t;  A-1-fflL-4114-«I 

Approval  aii4  Promulfatiort  of  Air 
Quality  Implamantatlow  Ptans;  Virginia; 
Burlington  Industries  Consent 
Agreement 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnoifcFlnatrule, 

SUMMAfnr:  EPA  is  approving  a  State 
Implementation  Ran  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  consists  of  a 
Consent  Agreement  between  the  State 
Air  Pollution  Control  Board  of  the 
Commonwealth  of  Virginia  and 
Burlington  Industries.  The  Consent 
Agreenent  limits  the  operation  and 
reduces  the  allowable  sulfur  dioxide 
(SOt)  emissions  at  Burlington  Industries' 
facility  ia  Clarksville.  Mecklenburg 
County.  Virginia.  The  intended  effect  of 
this  action  is  to  approve  a  Consent 
Agreement  submitted  by  the 
Commonwealth  of  Virginia  Department 
of  Air  Pollution  Control  as  a  SIP  revision 
rendering  its  conditions  limiting 
Burlington  Industries'  operation  and 
reducing  its  allowable  SO2  emissions 
federally  enforceable.  This  action  is 
being  taken  in  accordance  with  section 
110  of  the  Clean  Air  Act. 

EFFECTWl  DATE:  This  action  will 
become  effective  May  18,  1992  unless 
notice  is  received  wiMn  April  17, 1902 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Comments  may  be  mailed 
to  Thomas  ].  Maslany,  Director,  Air. 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IH,  Wl  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  btisinesB  hours  at  the  Air. 
Radiation,  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  III.  941  Cltestnuf  Bmlding. 
Philadelphia.  PA  19107;  Public 
InfamHlken  Reference  Uirtt.  U.S. 


Environmental  Protection  Agency,  401  M 

Street.  SW..  Washington,  DC  20460;  and 

Commonwealth  of  Virginia  Department 

of  Air  Pollution  Control,  roon  801,  Ninth 

S^eet  Office  Building,  P.O.  Box  10000. 

Richmond.  Virginia.  23240. 

POM  nNrrMER  information  contact 

David  I.  Campbell.  (215)  597-0781:  FTS 

597-9781. 

SUPf>LEMENTARY  MFORMATION:  On 

December  IS.  1901,  the  Commonwealth 
of  Virginia  submitted  a  formal  revision 
to  its  State  Implementation  Plan  (SIP). 
The  SIP  revision  ceesists  of  a  Consent 
Agreement,  dated  November  19. 1991. 
entered  into  by  the  State  Air  Pollution 
~  Control  Board  and  Burlington  Industries. 
This  Consent  Agreement  limits  the 
operation  and  reduces  the  allowable 
SO2  emissions  of  Burlington  Industries' 
facility  in  Clarksville,  Virginia. 

Summary  of  SIP  Revision 

The  State  Air  Pollution  Control  Board 
and  Burlington  Industries  entered  into  a 
Consent  Agreement  oa  November  19. 
1991  to  commit  to  a  plan  and  schedule 
for  the  completion  of  actions  to  restrict 
operation  and  to  reduce  allowable  SOi 
emissions  at  the  company's  facihty  in 
Clarksville,  Virginia. 

The  purpose  of  this  Agreement  is  to 
restrict  the  operation  and  reduce 
allowable  emissions,  as  authorized 
under  the  Commonwealth  of  Virginia 
Regulations  for  Control  and  Abatement 
of  Air  Pollution  Rule  4-8 — "Emission 
Standards  for  Fuel  Burning  Equipment," 
of  the  Clarksville  facility  to  ensure  the 
protection  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  SO». 

The  need  to  restrict  the  operation  and 
reduce  the  allowable  SOi  emissions  of 
the  Clarksville  facility  was  discovered 
through  the  March  9. 1990  Air  Quality 
Impact  Analysis  supporting  the 
Prevention  of  Significant  Deterioration 
(PSD)  air  permit  application  for  the 
Mecklenburg  Cogeneration  Limited 
Partnership  (MCLP)  facility  in 
Mecklenburg  County,  Virginia.  This 
computer  modeling  analysis  indicated 
that  Buriington  Industries  has  the 
potential  to  exceed  the  primary  and 
secondary  NAAQS  for  SOj  when 
operating  at  its  maximum  allowable 
levels  according  to  the  Virginia 
Regulations  and  current  SIP.  As  a  result, 
Burlington  Industries  voluntarily  agreed 
to  a  control  program  with  the  State  Air 
Pollution  Control  Board. 

The  Buriington  faidustrfes'  control 
program  is  the  basts  of  the  Consent 
Agreement.  The  control  program  states 
that  the  five  (5)  steam-generating  beilers 
of  the  scwen  (7)  operating  boilers  at  Ae 


Clarksville  facility  will  be  vented  into 
an  existing  235-foot  stack  creating  a 
single,  merged  gas  stream.  In  order  to 
demonstrate  compliance  with  the  State 
Air  Pollution  Control  Board  Regulations 
and  SIP.  *vhich  prohibit  the  merging  of 
gas  streams  unless  the  resultant  plant- 
wide  SO»  emissions  are  less  than  or 
equal  to  5,000  tons  per  year,  Buriington 
Industries  most  limit  the  sulfur  content 
of  the  coal  burned  and  can  not  operate 
the  two  (2)  non-merged  boilers 
simultaneously.  The  resultant  plant- 
wide  allowable  emissions  under  this 
control  program  are  4,849  tons  per  year 
of  SOj.  thus  satisfying  the  Board's 
Regulations  and  the  SIP. 

The  November  19, 1991  Consent 
Agreement  details  the  above  operating 
conditions  for  the  Clarksville  facility, 
which  will  result  in  the  reduction  of 
allowable  SO-  emissions.  A  plant-wide 
SOi  emission  Hmit  of  4,849  tons  per  year 
is  imposed.  Compliance  with  this  annual 
limit  shall  be  met  over  every 
consecutive  twelve-month  period  on  a 
continuous.  rolHng  basis.  Compliance 
shall  be  determined  through  the  use  of  a 
sulfur-in-fuel  content  limit  and  an 
annual  cap  on  the  quantity  of  fuel 
consumed.  Specific  emission  factors  are 
listed  to  be  used  to  determine 
conformance  with  the  annual  SO2 
emission  Hmit.  The  Consent  Agreement 
also  stipulates  that  two  (2)  specific 
boilers  may  not  be  operated 
simultaneously. 

The  Agreement  defines  the  maximum 
sulfur  content  of  coal  burned  (1.2 
percent  by  weight  on  an  annual  basis) 
and  the  minimum  heat  content  (12.500 
Btu/lb).  Buriington  Industries  shall 
maintain  and  report  records  of  the 
quantity  and  sulfur  content  of  each  fuel 
shipment  received.  The  records  shall  be 
maintained  for  a  period  of  no  less  than 
two  (2J  years. 

Furthermore,  the  Consent  Agreement 
outlines  a  specific  schedule  for  the 
award  of  a  contract  by  Burlington 
Industries  for  the  construction  of  the 
ductworic  required  by  the  control 
program.  Buriington  Industries  is 
required  to  complete  all  necessary 
modifications  within  a  specified  time 
period. 

EPA  Evafanten 

EPA  has  evaluated  Virginia's  SIP 
revision  request  and  concluded  the 
following:  (1)  "fhe  operational  and 
emission  limitations  imposed  on  the 
Burlington  Industries  Clarksville  facility 
are  shown  by  computer  modeling  to 
adequately  protect  the  NAAQS  forSQ.; 
(2)  the  operatienal  and  emisskin 
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limitations  are  clearly  enforceable;  and 
(3)  the  applicable  requirements  of  40 
CFR  part  51  have  been  met.  A  more 
detailed  evaluation  is  provided  in  a 
Technical  Support  Document  available 
upon  request  from  the  Regional  EPA 
office  listed  in  the  ADDRESSES  section  of 
this  notice. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Regbter  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  May  18. 1992. 

Final  Action 

EPA  is  approving  the  Consent 
Agreement  dated  November  19, 1991 
submitted  by  the  Commonwealth  of 
Virginia  Department  of  Air  Pollution 
Control  as  a  revision  to  the  Virginia  SIP. 
The  Consent  Agreement  restricts  the 
operation  and  allowable  SO2  emissions 
of  the  Burlington  Industries  Clarksville 
facility,  thereby  ensuring  the  protection 
of  the  National  Ambient  Air  Quality 
Standards  for  SO2. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  imposing 
restrictions  on  the  operation  and 
reducing  the  allowable  SOi  -missions  at 
Burlington  Industries'  facility  in 
Clarksville,  Virginia  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
OMB  has  agreed  to  continue  that 


temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  18. 1992.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  reference,  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  March  4. 1992. 
Edwin  B.  Erickson, 

Regional  Administrator,  Region  III. 

Subpart  W.  part  52  of  chapter  I.  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  W— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(96)  to  read  as 
follows: 

§52.2420    Identification  of  plan. 

***** 

(c)  *  *  * 

(96)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Virginia  Department  of  Air  Pollution 
Control  on  December  16, 1991. 

(i)  Incorporation  by  reference.  (A) 
Letter  from  the  Virginia  Department  of 
Air  Pollution  Control  dated  December  6, 
1991  submitting  a  revision  to  the 
Virginia  State  Implementation  Plan. 

(B)  Agreement  between  the  State  Air 
Pollution  Control  Board  of  the 
Commonwealth  of  Virginia  and 
Burlington  Industries  (Source 
Registration  No.  30401)  reducing 
allowable  emissions  of  sulfur  dioxide, 
dated  November  19, 1991. 

[\\)  Additional  materials.  (A) 
Remainder  of  the  State  Implementation 
Plan  revision  request  submitted  by  the 
Virginia  Department  of  Air  Pollution 
Control  on  December  16. 1991. 

[FR  Doc.  92-4183  Filed  3-17-92;  8:45  am] 
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40CFR  Part  271 

[FRL-411S-51 

Guam;  Final  Autttoriiation  of  Territorial 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

summary:  The  Territory  of  Guam  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  as  amended.  EPA  has  reviewed 
Guam's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  Guam's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus.  EPA  intends  to 
approve  Guam's  hazardous  waste 
program  revisions.  Guam's  application 
for  program  revision  is  available  for 
public  review  and  comment. 

DATES:  Final  authorization  for  Guam 
shall  be  effective  May  18, 1992  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Guam's  program 
revision  application  must  be  received  by 
the  close  of  business  April  17, 1992. 

ADDRESSES:  Copies  of  Guam's  program 
revision  application  are  available  during 
the  business  hours  of  9  a.m.  to  5  p.m.  at 
the  following  addresses  for  inspection 
and  copying: 

Guam  Environmental  Protection 
Agency,  Solid  and  Hazardous  Waste 
Management,  Harmon  Plaza,  Complex 
Unit  D-107, 103  Rojas  Street,  Harmon, 
Guam  96911,  Phone:  (671)  646-^8863/4/ 
5. 
U.S.  EPA  Region  IX  Library-Information 
Center,  75  Hawthorne  Street,  San 
Francisco.  California  94105,  Phone: 
(415)  744-1510. 

Written  comments  should  be  sent  to 
April  Katsura,  U.S.  EPA  Region  IX  (H-2- 
.-2),  75  Hawthorne  Street,  San  Francisco, 
California  94105,  Phone:  415/744-2026. 

FOR  FURTHER  INFORMATION  CONTACT: 

April  Katsura  at  the  above  address  and 
phone  number. 

SUPPlfMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
( "RCRA  "  or  "the  Act").  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with. 
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and  no  less  stringent  tha»  the  Federal 
hazardous  waste  program.  Revisions  to 
State  hazardous  waste  pro-ams  are 
necessary  when  Federal  or  State 
statutory  or  regulatory  authority  itr 
modified  or  when  certain  other  conges 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266.  268. 124  and  270. 

B.  Guam 

Guam  initially  received  final 
authorization  on  Jamiary  27. 1986.  Guam 
received  authorizations  for  revisions  to 
its  program  on  May  22, 1989,  August  11. 
1989  and  March  3. 1992.  On  January  28. 
1992,  Guam  submitted  a  program 


revision  application  for  additional 
program  approval*.  Today.  Guam  i» 
seeking  approval  of  its  program 
revision*  in  accordance  with  46  CFR 
271.21(bK3). 

EPA  ha«  reviewed  Guam's 
application,  and  has  made  an  immediate 
final  decision  that  Guam's  hazardous 
wa*te  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently. 
EPA  intends  to  grant  fmal  authorization 
for  the  additional  program  modifications 
to  Guam.  The  public  may  submit  written 
comments  on  EPA's  immediate  final 
decision  up  until  April  17, 1992.  Copies 
of  Guam's  application  for  program 
revision  are  available  for  inspection  and 


copying  at  the  locations  indicated  in  the 
"Aoemssu "  section  of  this  notice. 

Approval  of  Guam's  program  revision 
shall  become  effective  in  80  days  imles* 
an  advecsc  cuimuent  pertaining  to  the 
Territory's  revision  discussed  in  this 
notice  is  received  by  the  end  of  the 
comment  period.  If  an  adverse  comment 
is  received  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immecBate  final  decision 
takes  effect  or  reverses  the  decision. 

Guam  is  applying  for  authorization  for 
the  following  Federal  hazardous  waste 
regulations: 


Fadaral  raquinwMnts 


List  (PIWM  I)  or  Hazvdout  Constituents  (or  Ground  Water  Monitoring  (52  FR 

2S942.  Juty  9,  1967). 

MewtiSMSow  and  LisSng  o«  Harardous  Waste  (52  FB  26012.  July  10, 1987) 

Liability  RaquiranMnta  tar  Hazardous  Waste  FadWIes;  Corporate  Guarantee  (52 

FR  44314,  NowwnlMr  1ft,  1087) 

Hazardous  Waste  MisceHaneous  Units  (52  FR  4694«.  Deoernber  10,  19«7) „.. 

Identiflcation  and  Listing  al  Hazardous  Waste;  Technical  Conectxxi  (53  FR 

13382,  AprU  22,  1986) 
Identification  and  Ustrng  o»  Haaardoua  Waste;  Treatability  Studies  Sample  Exemp- 
tion (S3  FR  27290,  Juiy  19,  1968). 
Standards  AppNcatJle  to  Ownais  and  Operators  of  Hazardous  Waste  Storage  and 

Traafenem  Tanis  Systeme  (S3  FR  34079.  September  2, 196S). 
idanWication  and  Usimg  o>  Hazardoua  Waste;  and  Designation,  Reportatite 

Quantibes,  «id  Notilicalion  (53  FR  3&412.  September  13.  1968). 
Permit  Modifications  (or  Hazardous  Waste  Management  Fadtities  (53  FR  3791Z 

September  28, 1968,  as  amenttsd  on  October  24. 1988  at  S3  FR  41649). 
Stattsticat  (Methods  (Or  Evwiualing  Ground  Water  Monitonng  Data  from  hHazardous 

Waste  FaciMae  (53  FR  38720,  October  11,  19e8(. 
IdenttWcatioo  and  Listing  o(  Hazardous  Waste;  Removal  o(  Iron  Oexfran  (rom  the 

List  otHazwdous  Wastes  (S3  FR  43878,  October  31, 1968). 
hlewtiScaaow  and  UsSng  o*  Hazwdous  Waala;  Removal  o«  Stronitum  Sulfide  (rom 

nteUat  of  HKardousWaataa  (S3  FR  43861,  October  31, 1988). 
Standards  (or  Generators  o(  Hazardous  Waste;  Manifest  Renewal  (S3  FR  45069. 

t4ovember  8.  1988). 
Hazardous  Waste  MIscsManseua  Unita;  Standards  Applicable  to  Owners  and 

Operators  (54  FR  615,  January  9,  1989). 
Hazvdoua  Waste  lncir>erator  Permits.  Amendment  Requirements  (54  FR  4288. 

January  30,  1989). 
Ctangea  to  Intenm  Statue  Fadlilies  (or  Hazardeus  Waste  Management  Pmrmtx. 

ModMicaMna  of  Hazardous  Waste  Management  Permits;  Procedures  for  Poet- 

Ctosure  Permitting  (54  FR  9596.  March  7,  1989). 


Tenitory  auttwiity 


10  Guam  Code  Annotated  (GCA)  851103(a)  (8)  «  (11):  Hazaittous  Waste 

Management  Regulatwos  (HWMR)  Part  Vl>  *  a 
16  GCA  9  51 1 03(a)  (8)  a  (1 1 );  HWMR  Part  IU.A  &  B. 
10  GCA  {  51103(a)  (8)  4  (1 1);  HWMR  Parts  VLA  &  B  and  VM.A  ft  a 

10  GCA  {51103(a)  (8)  ft  (11);   HWMR  Parts  II B,  VI.A  ft  B  and  X.A  ft  B. 
10  GCA  151103(a)  (8)*  (11);  hWMH  Part  Hl>  ft  a 

10  GCA  551103(a)  (8)  ft  (11);  HWMR  Parts  HA  ft  B  and  IIIA,  8,  C  ft  D. 

10  GCA  §S1103(a)  (8)  ft  (11):  HWMR  Parts  HA  ft  B,  V)  A  ft  B,  and  VILA.  B  ft  J. 

10  GCA  i  51 103(a)  (8)  ft  (1 1);  HV«IR  Part  III.A  ft  a 

10  GCA  1 51103(a)  (8)  a  (11):  HWMR  Parts  IliJ.  VI.A  ft  a  X.A  ft  L-R  and  Xi.A  ft 

D. 
10  GCA  J  51 103(a)  (8)  ft  (1 1);  HWMR  Part  VIA  ft  B. 

10  GCA  J  51 103(a)  (8)  ft  (1 1 );  HWMR  Part  IH>  ft  a. 

10  GCA  J  51 193(a)  (8)  ft  (1 1);  HWMR  Part  m.A  ft  B. 

10  GCA  }  51103(a)  (8)  ft  (11):  HWMR  Part  IV.A  ft  a 

to  GCA  151103(a)  (8)  ft  (11);  HWMR  Parts  IH.A  ft  B,  VIA  ft  B.  and  X.A  ft  B 

10GCAJ51l03(a)(8)4(11);HWMRPartX.AftB.  i 

10  GCA  J  51103(a)  (8)  A  (11):  HWMR  Parts  XA  3  ft  C  and  XI.A  ft  N. 


Guam  will  not  have  issued  any 
Territorial  hazardous  waste  permits 
prior  to  being  authorized  for  the  above 
program  revisions.  The  Territorial 
program  does  not  include  jurisdiction 
over  Indian  Lauds;  there  are  no  Indian 
Lands  in  Guam. 

CDedsioa 

I  conclude  that  Guam's  application  for 
program  revision  meets  RCRA. 
Accordingly,  Guam  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised.  Guam  has 
responsibility  for  permitting  treatment, 
storage,  and  disposal  facilities  within  Mi 
borders  and  carrying  out  other  aspects 
of  the  RCRA  program  described  in  its 
revised  program  application,  subject  to 


the  limitations  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  Guam 
also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008. 
3013  and  7003  of  RCRA. 

Compliance  vvith  Bxacntiv*  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

CertificatHM  Und«t  tha  Regulatory 
Flexibility  Act 

Pursuant  to  tiw  proviuom  of  4  U.&C. 
605(b).  I  hereby  certify  that  this 


authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Guam's  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  Territory.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis.    , 

IJstorSub)actoin4»CFBPact271  i 

Administrative  practice  and  \ 

procedure.  Confidential  business  j 

information.  Hazardous  materials  i 

transportation.  Hazardoua  waste,  Indian 
lands.  Intergovernmental  relations^  j 


I 
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Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  con^t>l. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  a« 
amended  42  U.S.C.  091 2(a),  6026.  e074(b). 

Dated:  March  10, 1992.  , 
iohnWise.  "  J 

Acting  Regional  Administrator. 
|FR  Doc.  92-6180  Filed  3-17-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opoortunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-NM-274-AO] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737  series  airplanes, 
which  currently  requires  external 
inspections  of  the  circumferential 
fuselage  splices  and  internal  inspections 
of  certain  bonded  doublers  for 
delamination,  cracking,  corrosion,  and 
repair,  if  necessary.  This  action  would 
clarify  the  terminating  action  expand  the 
area  of  inspection,  and  update  the 
inspection  procedures.  This  proposal  is 
prompted  by  reports  from  operators  of 
additional  skin  cracks,  corrosion,  and 
delamination  between  the  skin  and 
doubier.  This  condition,  if  not  corrected, 
could  result  in  rapid  decompression  of 
the  airplane. 

DATES:  Comments  must  be  received  no 
later  than  May  11, 1992. 

ADDRESSES:  Submit  comments  in     ^ 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  91-NM-274-AD,  1801  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Transport 


Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  RJRTHER  INFORMATtON  CONTACT 

Mr.  Dan  R.  Bui.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW^ 
Renton,  Washington  98055-4056: 
telephone  (206)  227-2775;  fax  (206)  227- 
1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  tiled  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-274-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
91-NM-274-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055^4056. 

Discussion: 

On  April  8, 1991.  the  FAA  issued  AD 
91-09-10.  Amendment  39-6978  (56  FR 
18689.  April  24. 1991).  to  require  external 
inspections  of  circumferential  fuselage 


splices  and  internal  inspections  of 
certain  bonded  doublers  on  Model  737 
series  airplanes  for  delamination. 
cracking,  and  corrosion.  That  action  was 
prompted  by  reports  of  cracking  of  the 
circumferential  fuselage  skin  splices  and 
several  reports  of  delamination  of  the 
bonded  doubier.  The  requirements  of 
that  AD  are  intended  to  prevent  rapid 
decompression  of  the  airplane. 

Since  the  issuance  of  that  AD, 
operators  have  reported  additional  skin 
cracks,  corrosion,  and  delamination 
between  the  skin  and  doubier.  The  FAA 
has  determined  that  galley  door, 
electrical/electronic  door,  and  airstair 
cutouts  also  need  to  be  inspected 
because  of  reports  of  delamination  and 
corrosion  of  the  bonded  doubier  that 
have  been  found  recently  in  these  areas. 
Such  delamination  and  corrosion 
presents  the  same  unsafe  condition 
addressed  by  the  existing  AD. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-53-1076. 
Revision  4,  dated  September  26. 1991, 
that  describes  procedures  for  visual, 
ultrasonic,  high  frequency  eddy  current, 
and  low  frequency  eddy  current 
inspections;  repair  and  a  terminating 
modification  consisting  of  replacement 
of  fasteners  with  protruding  head 
fasteners. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  an  AD  is  proposed  which 
would  supersede  AD  91-09-10  with  a 
new  airworthiness  directive  that  would 
expand  the  area  requiring  inspections  to 
detect  disbonding  to  include  all  non- 
riveted  areas  of  bonded  doublers  around 
each  major  skin  cut-out  and  bonded 
doublers  in  the  area  of  galley  door, 
electrical/electronic  door,  and  airstair 
cutouts.  The  terminating  action  has  been 
clarified  to  specify  that  all  fasteners  in 
the  forward-most  and  aft-most  row  of 
fasteners  must  be  replace  with  standard 
oversize  protruding  head  solid  fasteners 
at  all  circumferential  fuselage  splices; 
this  terminating  action  is  for  the 
modified  areas  only.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  procedures 
specified  in  the  service  bulletin 
described  previously. 

There  are  approximately  519  Model 
737  series  airplanes  of  the  ejected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  213  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
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To  accomplish  the  procedures  currently 
required  by  AD  91-09-10  requires 
approximately  262  work  hours  per 
airplane:  to  accomplish  the  new 
procedures  that  would  be  required  by 
this  AD  action  would  require  2 
additional  woric  hours  per  airplane.  The 
average  labor  cost  would  be  $55  per 
work  hour.  Based  on  these  figures,  the 
additional  costs  incurred  by  U.S. 
operators  as  a  result  of  the  new 
requirements  proposed  in  this  AD  action 
would  be  $23,430:  the  total  cost  impact 
of  this  AD  (including  the  actions 
previously  required  by  AD  91-09-10)  on 
U.S.  operators  would  be  $3.0e2.76a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  r^ponsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  ia  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amemfanant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39'^AIRWOHrillNCSS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalfaaftty:  49  U.S.C.  13S4(a),  1421  and  T423: 
49  US.C.  10B(g):  sad  14  C7R  UM. 

ias.13    lAnMOdedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-697a(S6  FR 
1866a  April  24. 1991).  and  by  adding  a 


new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  No.  91-NM-274-AD. 

Supersedes  AD  91-00-10.  amendment  36- 
j697B. 

Applicability:  Model  737  series  airplanes, 
listed  in  Boeing  Service  Bulletin  737-53-1078. 
Revision  4,  dated  September  26. 1991. 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  decompression  of  the  airplane, 
accomplish  the  followiag: 

(a)  Within  l.OQO  flight  cycles  or  3  months 
after  May  28. 1991  (the  effective  date  of  AD 
91-09-10,  amendment  39-6978).  whichever 
occurs  first,  unless  accomplished  within  the 
last  12  months,  perform  an  external  close 
visual  inspection  for  corrosion  or  evidence  of 
delamination  in  all  circumferential  siun  butt 
splices  from  body  station  (BS)  259.5  to  BS 
1016.  and  in  the  areas  of  the  bonded  internal 
doublers  around  the  ma^>r  skin  cutouts  for 
entry,  cargo,  nose  landing  gear,  overwing  exit 
doors,  and  in  the  area  from  BS  360  to  BS  420 
between  stringer  (S)-15L  and  S-25L.  in 
accordance  with  Boeing  Service  Bulletin  737- 
53-1076,  Revision  2.  dated  February  B.  1990. 

(b)  Within  1.000  flight  cycles  or  3  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  unless  accomplished  within  the 
last  12  months,  perform  an  external  close 
visual  inspection  for  corrosion  or  evidence  of 
delamination,  in  the  areas  of  bonded  interna! 
doublers  around  the  skin  cutouts  for  the 
galley  door,  electrical/electronic  door,  and 
airstair  in  accordance  with  Boeing  Service 
Bulletin  737-53-1076.  Revision  4,  dated 
September  28, 1991  (hereinafter  referred  to  as 
"the  Service  Bulletin"). 

(c)  As  a  result  of  the  inspections  required 
by  paragraph  (a)  and  (b)  of  this  AD. 
accomplish  one  of  the  following: 

(1)  If  no  corrosion  or  evidence  of 
delamination  is  found,  repeat  the  external 
close  visual  inspection  at  intervals  not  to 
exceed  4,500  flight  cycles  or  15  months, 
whichever  occurs  Hrst. 

(2)  If  corrosion  is  found,  prior  to  further 
flight,  repair  in  accordance  with  paragraph  (f) 
of  this  AD.  Following  repair,  continue  to 
repeat  the  external  close  visual  inspection  at 
intervals  not  to  exceed  4,500  Qight  cycles  or 
15  months,  whichever  occurs  first. 

(3)  If  delamination  ia  found,  prior  to  further 
flight,  repair  in  accordance  with  paragraph 
(g)  of  this  AD.  Following  repair,  continue  to 
repeat  the  external  close  visual  inspection  at 
intervals  not  to  exceed  4.500  flight  cycles  or 
15  months,  whichever  occurs  first. 

(d)  Within  500  flight  cycles  after  the  effect 
date  of  this  AD:  or  prior  to  the  accumulation 
of  40.000  flight  cycles  for  Group  1  airplanes 
and  60.000  flight  cycles  for  Group  2  airplanes: 
whichever  occurs  later,  unless  accomplished 
within  the  last  4.000  Bl^t  cycles:  accomplish 
the  following: 

(1)  Perform  the  following  external 
inspections: 

(i)  High  frequency  eddy  current  (HFEC) 
inspection  for  cracks  in  the  skin  common  to 
the  forward-most  and  aft-most  row  of 
fasleiMfS  iRllM  cinnMRferential  skin  splice 
over  tbe  crawa  tram  S-ISL  to  S-10R.  in 
accordance  with  the  Serviee  Bulletin. 


(ii)  Close  visual  inpcction  far  ski  i  cracks, 
and  looae  or  miMing  hMteners  in  all 
circumferential  skin  butt  splices  from  BS 
2S9.9  to  BS  ima.  in  accordance  with  the 
Service  Bulletin. 

(iii)  Close  visual  inspection  for  skin  cracks 
in  the  area  of  the  bonded  internal  doublers 
around  the  skin  cutouts  for  entry,  galley, 
cargo,  nose  landing  gear,  airstairs.  electrical/ 
electronic  door,  overwing  exit  doors,  and  in 
the  area  from  BS  360  to  BS  420  between  S- 
15L  and  S-25U  in  accordance  with  the 
Service  Bulletin. 

(2)  As  a  result  of  the  inspections  required 
by  paragraph  (dHl)  of  this  AD,  accomplish 
either  subparagraph  (dK2Hi)  or  (dK2)(ii)  of 
this  AD,  as  applicable: 

(i)  If  no  cracks  are  found,  repeat  the 
inspections  required  by  paragraph  (dHl)  of 
this  AD  at  intervals  not  to  exceed  4.500  flight 
cycles  or  15  months,  whichever  occurs  first: 
or  accomplish  the  terminating  action  in 
accordance  with  the  Service  Bulletin. 

(ii)  If  cracks  are  found,  prior  to  further 
flight  repair  in  accordance  with  paragraph 
(gl  of  this  AIX  Following  repair,  continue  to 
inspect  in  accordance  with  paragraph  (d)(1) 
of  this  AD  at  intervals  not  to  exceed  4.500 
flight  cycles  or  15  months,  whichever  occurs 
first. 

(3)  Replacement  of  all  fasteners  in  the 
forward-most  and  aft-most  row  of  fasteners 
with  standard  oversize  protruding  head  solid 
fasteners  at  all  circumferential  fuselage 
splices,  in  accordance  with  the  Service 
Bulletin,  constitutes  terminating  action  for  the 
circumferential  skin  butt  splice  crack 
inspections  required  by  this  AD  for  the 
modified  areas  only. 

(e)  For  Croup  1  airplanes,  within  the  next 
4.500  flight  cycles  or  15  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
first:  or  prior  to  the  accumulation  of  40.000 
flight  cycles,  whichever  occurs  later,  unless 
previously  accomplished  within  the  last  7,500 
flight  cycles:  accomplish  the  following: 

(1)  Perform  the  following  internal 
inspections: 

(i)  Close  visual  inspection  for  cracks, 
corrosion,  and  delamination,  of  the  bonded 
doublers  around  all  major  skin  cutouts  for 
entry,  galley,  cargo,  nose  landing  gear, 
airstairs.  electrical/electronic  door,  overwing 
exit  doors,  and  in  the  area  from  BS  360  to  BS 
420  between  S-15L  and  S-25L.  and  at  each 
circumferential  but  splice  from  BS  277 
throu^  BS  1018,  in  accordance  with  the 
Service  Bulletin. 

(ii)  Ultrasonic  inspection  for  corrosion  and 
delamination  of  all  non-mechanically 
fastened  areas  of  the  bonded  doublers 
arourtd  all  major  skin  cutouts  for  entry, 
galley,  cargo,  nose  landing  gear,  airstairs. 
electrical/electronic  door,  and  overwing  exit 
doors,  in  accordance  with  the  Ser\'ice 
Bulletin. 

(2)  As  a  result  of  the  inspections  required 
by  paragraph  (e)(1)  of  this  AD.  accomplish 
either  subparagraph  (e)(2)(i)  or  (e)(2)(ii)  ot 
this  AD.  as  applicable: 

(i)  If  no  cracks,  corrosion,  or  delamination 
is  found,  repeat  the  inspections  required  by 
paragraph  (e)(1)  of  this  AD  at  intervals  not  to 
exceed  12,000  flight  cycles  or  4  years, 
whichever  occurs  first. 
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(ii)  If  corrosion  is  found,  prior  to  further 
flight,  repair  in  accordance  with  paragraph  [f] 
of  this  AD.  Following  repair,  continue  to 
inspect  in  accordance  with  paragraph  (e)(1) 
of  this  AD  at  intervals  not  to  exceed  12.0(X) 
flight  cycles  or  4  years,  whichever  occurs 
first. 

(f)  In  areas  where  corrosion  is  found,  but 
evidence  of  cracking  is  NOT  found,  as  a 
result  of  the  inspections  required  by 
paragraphs  (a),  (b).  (d).  and  (e)  of  this  AD. 
prior  to  further  flight,  perform  a  low 
frequency  eddy  current  (LFEC)  inspection  to 
determine  the  amount  of  material  loss. 

(1)  If  material  loss  is  less  than  10%  of  the 
skin  or  doubler  thickness,  prior  to  further 
flight,  accomplish  either  subparagraph  (f)(l)(>) 
or(f)(1)(ii)ofthis  AD: 

(i)  Accomplish  the  repair  in  accordance 
with  the  Service  Bulletin:  or 

(ii)  Conduct  repetitive  LFEC  inspections 
thereafter  at  intervals  not  to  exceed  2.250 
flight  cycles  or  6  months,  whichever  occurs 
first,  until  the  repair  is  accomplished. 

(2)  If  material  loss  is  equal  to  or  greater 
than  10%  of  the  skin  or  doubler  thickness, 
prior  to  further  flight,  repair  in  accordance 
with  the  Service  Bulletin. 

(g)  In  areas  where  cracks  or  delamination 
are  found  as  a  result  of  the  inspections 
required  by  paragraphs  (a),  (b).  (d),  and  (e)  of 
this  AD,  prior  to  further  flight,  repair  in 
accordance  with  the  Service  Bulletin. 

(1)  Blind  fasteners  may  be  used  as 
temporary  repair  only.  Repairs  using  blind 
fasteners  must  repetitively  inspect  for  loose 
or  missing  fasteners  at  intervals  not  to 
exceed  3,000  flight  cycles  following 
installation,  and  replaced  until  10,000  flight 
cycles  following  installation. 

(2)  Repairs  previously  installed  with  blind 
fasteners  prior  to  May  28, 1991,  but  be 
inspected  for  loose  or  missing  fastnerships 
within  1,000  flight  cycles  after  May  28, 1991, 
and  thereafter  at  intervals  not  to  exceed  3,000 
flight  cycles.  Blind  fasteners  must  be  replaced 
with  protruding  head  solid  fasteners  within 
10,000  flight  cycles  following  installation. 

(3)  If  any  loose  or  missing  blind  fasteners 
are  found,  prior  to  further  flight,  replace  with 
solid  type  fasteners  in  accordance  with  the 
Service  Bulletin. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.197  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

Issued  in  Renton.  Washington,  on  March 
iai9S2. 
lanwa  V.  DeVany. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  92-6255  Filed  3-17-92;  8:45  am| 
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14  CFR  Part  39 

(Dockvt  No.  92-NM-2ft-AO) 

Alrworttiiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Boeing  Model  757  series  airplanes.  This 
proposal  would  require  repetitive  checks 
of  the  passenger  door  emergency  power 
assist  assembly,  and  correction  of  any 
discrepancies  found.  This  proposal  is 
prompted  by  reports  of  corroded  or 
seized  bearings  found  in  the  emergency 
power  assist  assembly  of  the  passenger 
doors.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
seizure  of  the  passenger  door  emergency 
power  assist  support  bearings,  which 
could  impede  the  opening  of  an  exit 
door  during  an  emergency  evacuation. 
DATES:  Comments  must  be  received  by 
May  4. 1992. 

ADDRESSES:  Submit  comments  in  ^ 

triplicate  to  the  Federal  Airplane  / 

Administration,  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-26-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Croup, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Monica  L.  Nemecek,  Aerospace 
Engineer,  Crashworthiness  and  Interiors 
Section.  ANM-120S.  Seattle  Aircraft 
Ceriification  Office;  telephone  (206)  227- 
2773;  fax  (206)  227-1181.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 


be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specincally  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available.  l>oth  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenfers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-28-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplance  Directorate.  ANM- 
103,  Attention:  Rules  Docket  No.  92- 
NM-26-AD.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

The  manufacturer  has  reported  that 
several  operators  of  Boeing  Model  757 
series  airplanes  have  discovered 
corroded  bearings  in  the  emergency 
power  assist  assembly  of  the  passenger 
doors.  One  operator  reported  that 
bearings  in  the  passenger  door 
emergency  power  assist  assembly  were 
damaged  or  seized.  Subsequently, 
another  operator  reported  a  similar 
occurrence  of  a  seized  bearing  that  had 
affected  the  emergency  power  cable 
travel.  The  manufacturer  has  reported 
that  bearing  seizure  can  be  attributed  to 
the  lack  of  anti-corrosive  lubrication. 
Although  these  bearings  are  initially 
packed  with  grease  when  installed  on 
an  airplane,  reapplication  of  grease  is 
necessary  to  ensure  their  successful 
opeation  in  the  assembly. 

When  the  bearing  is  completely 
seized,  it  will  not  allow  the  mechanism 
to  rotate  and  pull  tlie  cable  sufficiently 
to  activate  the  power  reservoir.  The 
reservoir  releases  pressurized  gas  to  the 
actuator,  which  operates  the  door  during 
an  emergency.  This  condition,  if  not 
corected,  could  result  in  seizure  of  the 


^ 
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passenger  door  emergency  power  assist 
support  bearings,  which  could  impede 
the  opening  of  an  exit  door  during  an 
emergency  evacuation. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Letter  757-SL-52-6. 
dated  September  17. 1991.  that  describes 
procedures  for  performing  a  check  of  the 
passenger  door  emergency  power  assist 
cable  travel  and  correction  of 
discrepancies  identified. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  repetitive  checks  of  the 
passenger  door  emergency  power  assist 
cable  travel,  and  correction  of  any 
discrepancies  ientified.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  letter 
described  previously. 

The  proposed  AD  would  also  provide 
for  an  optional  terminating  action  for  the 
repetitive  checks,  consisting  of 
replacement  of  the  existing  bearing  with 
a  stainless  steel  bearing,  bearing  seal, 
and  back-up  ring.  The  terminating  action 
would  be  required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA.  (Boeing  has  advised  the  FAA 
that  it  is  currently  developing  a  service 
bulletin  that  Will  contain  procedures  for 
accomplishing  the  optional  terminating 
action  specified  in  this  proposed  AD.) 

There  are  approximately  428  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  264  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  21  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $304,920.  or  $1,155  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessmesnt. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact. 


positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Fedeal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  use.  106(g):  and  14  CFR  11.89. 

§39.13    [Amendsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-26-AD. 

Applicability:  All  Boeing  Model  757  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  seizure  of  the  passenger  door 
emergency  power  assist  support  bearings, 
which  could  impede  the  opening  of  an  exit 
door  during  an  emergency  evacuation, 
accomplish  the  following: 

(a)  Ftior  to  or  upon  the  accumulation  of 
8,000  flight  hours  or  %vithin  1,500  flight  hours 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  4,000  flight  hours;  perform  a  check  of 
the  ermgency  power  assist  cable  travel  to 
detect  corroded  or  seized  bearings,  in 
accordance  with  Boeing  Service  Letter  757- 
SL-52-6,  dated  September  17, 1991.  If 
discrepancies  are  detected,  prior  to  further 
flight,  correct  them  in  accordance  with  the 
service  letter. 

(b)  Replacement  of  the  existing  bearing 
with  a  stainless  steel  bearing,  bearing  seal, 
and  back-up  ring,  in  accordance  with  a 
manner  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate,  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  ACO,  FAA,  Transport  Airplance 
Directorate.  The  request  shall  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  tend  it  to  the  Manager,  Seattle  ACO. 


(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  l>e 
accomplished. 

Issued  in  Renton,  Washington,  on  March  4. 
1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Trasnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-6256  filed  3-17-«2;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1211 

Certification  and  Recordkeeping  for 
Automatic  Residential  Garage  Door 
Operators:  Proposed  Rules 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Consumer  Product 
Safety  Act  ("CPSA")  requires  that 
manufacturers  and  private  labelers  of  a 
product  subject  to  a  consumer  product 
safety  rule  certify  that  the  product 
conforms  to  all  applicable  safety 
standards.  As  part  of  the  Consumer 
Product  Safety  Improvement  Act  of  1990, 
Congress  mandated  that  certain 
entrapment  protection  requirements  for 
automatic  residential  garage  door 
operators  would  become  a  consumer 
product  safety  rule.  The  Commission 
codified  these  requirements  on  June  19. 
1991.  Thus,  all  manufacturers  of 
automatic  residential  garage  door 
operators  are  currently  required  to 
certify  that  their  garage  door  operators 
manufactured  on  or  after  January  1, 1991 
comply  with  the  requirements  of  the 
consumer  product  safefy  rule. 

The  Commission  is  proposing  a 
certification  rule  requiring  specific 
certification  labeling  for  non-UL  listed 
automatic  residential  garage  door 
operators  that  comply  with  additional 
entrapment  protections  mandated  for 
1993.  The  Commission  is  also  proposing 
a  recordkeeping  rule  that  will  establish 
recordkeeping  requirements  for  all 
automatic  residential  garage  door 
operators  subject  to  the  safety  standard. 
Both  the  proposed  recordkeeping  and 
certification  rules,  if  issued  in  final  form, 
would  become  effective  on  January  1,     , 
1993. 

DATES:  Written  comments  in  response 
to  this  notice  must  be  received  by  the 
Commission  no  later  than  June  1, 1992. 
ADDRESSES:  Comments  should  be 
mailed,  preferably  in  five  (5)  copies,  to 
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the  OfTice  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207.  or  delivered  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission,  room  420. 
5401  Westbard  Avenue.  Bethesda. 
Maryland;  telephone  (301)  504-0800. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Sushinsky  (301)  443-1155. 
SUPPLEMENT ARY  INFORMATION: 

A.  Background 

1.  Section  203  of  the  CPSIA 

Section  203  of  the  Consumer  Product 
Safety  Improvement  Act  of  1990 
("CPSIA")  requires  all  automatic 
residential  garage  door  operators 
manufactured  on  or  after  fanuary  1. 1991 
to  conform  to  entrapment  protection 
provisions  of  the  Underwriters 
Laboratories,  Inc.  ("UL")  Standard  for 
Safety.  UL  325.  in  effect  at  that  time  and 
as  revised  in  the  future.  On  June  19, 
1991.  the  Commission  published  in  the 
Federal  Register  a  codification  of  the 
requirements  established  by  Congress 
as  a  safety  standard.  56  FR  28050. 

The  CPSIA  also  mandates  that  on 
January  1, 1993  the  additional 
entrapment  protections  of  a  revised  UL 
standard  will  become  effective  as  a 
mandatory  Commission  standard.  Thus, 
on  January  1. 1993.  all  automatic 
residential  garage  door  operators 
manufactured  on  or  after  that  date  will 
have  to  comply  with  the  entrapment 
protection  provisions  of  the  revised  UL 
standard. 

Section  203(d)  of  the  CPSIA  requires 
manufacturers  to  identify  clearly  on  the 
garage  door  operator  and  its  container 
the  month  or  week  and  year  the 
operator  system  was  made  and  its 
conformance  with  the  entrapment 
protection  provisions  of  UL  325.  This 
section  also  states  that  the  display  of 
the  UL  logo  or  listing  mark,  and 
compliance  with  the  date  marking 
requirements  of  UL  325.  on  both  the 
operator  system  and  its  container,  shall 
satisfy  the  labeling  requirements  of 
section  203(d).  The  Commission 
interprets  this  to  mean  that  compliance 
with  section  203(d)  also  satisfies 
certification  labeling  requirements  that 
CPSC  may  implement  the  proposed 
certification  rule  will  specify 
certification  labeling  required  for  those 
automatic  garage  door  operators  that 
are  not  UL  certified.  The  proposed 
recordkeeping  requirements,  however, 
will  apply  to  all  automatic  residential 
garage  door  operators. 

2.  Certification  Under  the  CPSA 

Section  14(a)(1)  of  the  Consumer 
Product  Safety  Act  (CPSA").  15  U.S.C. 
2063(a)(1).  requires  manufacturers 


(including  importers)  and  private 
labelers  of  a  product  subject  to  a 
consumer  product  safety  standard  to 
issue  a  certificate  which  states  that  the 
product  conforms  to  all  applicable 
consumer  product  safety  standards, 
specifies  the  applicable  standard,  states 
the  name  of  the  manufacturer  or  private 
labeler  issuing  the  certificate,  and 
includes  the  date  and  place  of 
manufacture.  The  certificate  must 
accompany  the  product  or  be  furnished 
to  any  distributor  or  retailer  to  whom 
the  product  is  delivered.  Section  14(a) 
also  requires  that  the  certificate  be 
based  on  a  test  of  each  product  or  upon 
a  reasonable  testing  program.  15  U.S.C. 
2063(a).  Section  14(c)  of  the  CPSA 
authorizes  the  Conunission  to  issue  rules 
requiring  a  product  to  bear  a  label 
containing  information  similar  to  that 
required  by  section  14(a)  for  certificates. 

The  failure  to  issue  a  certificate  of 
compliance  or  the  issuance  of  a 
certificate  which  is  false  or  misleading 
in  any  material  respect  violates  section 
19(a)(6)  of  the  CPSA.  id.  sec.  2068(a)(6). 
and  may  subject  the  Brm  to  civil  and 
criminal  penalties  as  provided  in 
sections  20  and  21  of  the  CPSA.  Id.  sees. 
2069  and  2070. 

Thus,  the  CPSA  and  CPSIA  currently 
require  that  garage  door  operators 
manufactured  on  or  after  January  1. 1991 
certify  that  they  comply  with  the 
entrapment  protection  provisions  of  UL 
325.  now  codified  as  a  Commission  rule. 
56  FR  28050.  While  cerUfication  is 
currently  required  by  section  14(a)  of  the 
CPSA.  presently,  the  specific  wording 
and  form  of  the  certification  may  be 
determined  by  the  manufacturer. 
Congress  stated,  however,  that  the  UL 
logo  or  listing  mark  will  satisfy  the 
labeling  requirement. 

3.  The  Proposed  Certification  Rule 

The  Conunission  is  issuing  this 
proposed  certiflcation  regulation  to 
specify  the  certification  label  that 
manufacturers,  importers,  and  private 
labelers  will  use  in  the  future  in 
certifying  that  their  products  comply 
with  the  applicable  safety  standard.  The 
certification  rule  will  apply  to  automatic 
residential  garage  door  operators, 
except  that  use  of  the  UL  label  will 
fulfill  the  certification  labeling 
requirement. 

As  stated  above,  section  203(d)  of  the 
CPSIA  requires  certain  labeling  on  the 
operator  system  and  its  container. 
(Unlike  section  14  of  the  CPSA,  section 
203(d)  does  not  specifically  discuss  the 
responsibility  of  private  labelers  to  label 
operators  or  containers.)  Section  203(d) 
also  states  that  display  of  the  UL  logo  or 
listing  mark  and  compliance  with  the 
date  marking  requirements  of  UL  325 


satisfies  the  labeling  requirements  of 
section  203(d).  Accordingly,  those 
manufacturers  that  have  obtained  UL 
certification  of  their  operators  may 
allow  the  UL  logo  or  listing  mark  to 
serve  as  the  "certificate  of  compliance 
required  by  this  certification  rule.  Thosf 
manufacturers  that  have  not  obtained 
UL  certification  for  their  operators  will 
be  required  to  issue  satisfactory 
certificates  of  compliance  in  the  form  ol 
permanent  labels  attached  to  each 
operator  and  its  container.  The  proposed 
rule  provides  guidance  to  manufacturers 
concerning  the  certification  required  by 
section  14  of  the  CPSA.  and  it  describe» 
the  certification  label  that  would  be 
required  of  non-UL  listed  automatic 
residential  garage  door  operators  ^fiei 
December  31. 1992. 

As  discussed  above.  Congress 
provided  that  revised  UL  entrapment 
protections  will  go  into  effect  as  a 
Commission  rule  on  January  1. 1993  A 
certification  labeling  rule  proposed  now 
for  the  1991  standard  would  be  in  effect 
for  only  a  few  months  before  firms 
would  have  to  start  certifying 
compliance  with  the  1993  standard 
Thus,  firms  that  are  not  UL  listed  would 
be  required  to  use  a  CPSC  certification 
label  certifying  to  the  1991  standard  for 
only  a  few  months  before  needing  to 
certify  to  the  1993  standard.  This  would 
result  in  garage  door  operators  that 
comply  with  all  1991  safety 
requirements  and  are  labeled  for  the 
1991  standard  competing  in  the 
marketplace  with  other  garage  door 
operators  that  also  comply  with  all  1991 
safety  requirements  but  are  not  so 
labeled.  To  avoid  this  confusion,  the 
Commission  decided  to  propose  that  the 
rule  specifying  the  certification  label 
would  go  into  effect  in  1993. 

4.  The  Proposed  Recordkeeping  Ru/e 

The  recordkeeping  requirements  of 
the  proposed  rule  apply  to  all 
manufacturers  regardless  of  whether 
their  operators  obtained  UL 
certification.  The  proposed 
recordkeeping  rule  will  also  become 
effective  on  January  1, 1993.  The 
proposed  recordkeeping  rule  will  aid  the 
Commission  in  enforcing  the  safety 
standard. 

B.  Summary  of  the  Proposed 
Certification  and  Recordkeeping  Rules 

/.  Certification  Testing 

The  proposed  certification  rule 
restates  the  requirement  of  14(a)  of  the 
CPSA  that  manufacturers  (defined  to 
include  importers  and.  for  purposes  of 
testing  only,  assemblers)  and/or  private 
labelers  must  either  test  each  individual 
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operator  or  devise  "reasonable  testing 
programs."  A  "reasonable  testing 
program"  is  defined  in  the  proposed  rule 
as  one  which  provides  reasonable 
assurance  that  the  certified  operators 
comply  with  the  standard.  The  proposed 
rule  allows  manufacturers  and  importers 
to  develop  their  own  reasonable  testing 
programs. 

The  Commission  believes  that  it  is 
unnecessary  to  specify  the  testing 
program  for  the  manufacturers.  An 
operator's  ability  to  meet  the 
performance  requirements  is  controlled 
by  the  operator's  design,  materials,  and 
method  of  production.  The  Commission 
will  test  for  compliance  with  the 
standard  by  using  procedures  based  on 
the  requirements  contained  in  16  CFR 
part  1211  and  based  on  the  requirements 
as  revised  in  1993.  A  manufacturer's 
tests  may  include  tests  prescribed  in  16 
CFR  pari  1211  or  other  reasonable  test 
procedures  that  can  be  demonstrated  to 
provide  an  equivalent  measure  of 
entrapment  protection. 
•  Although  no  particular  testing 
program  is  specified,  the  proposed  rule 
describes  general  principles  that  should 
be  followed  fn  a  "reasonable  testing 
program."  For  certification  testing,  the 
operators  should  be  grouped  into 
"production  lots."  Production  lots  are 
defined  as  a  quantity  of  operators  from 
which  certain  operators  are  selected  for 
testing  prior  to  certifying  the  lot.  All 
operators  in  a  production  lot  should  be 
essentially  identical  in  those  design, 
construction,  and  material  features 
which  relate  to  the  ability  of  an  operator 
,  to  comply  with  the  standard.  Sample 
operators  are  then  selected  from  the 
production  lot  for  testing  in  accordance 
with  the  reasonable  testing  program. 

If  the  production  lot  has  been  properly 
limited  as  to  number  and  design  of 
operators,  it  should  be  possible  for  a 
manufacturer  to  test  samples  from  the 
lot  for  certification  and  not  to  test  again 
as  long  as  the  operators  in  the 
production  lot  are  essentially  identical 
to  the  operators  tested  for  certification 
in  all  respects  relating  to  the  ability  of 
the  operator  to  meet  the  requirements  of 
the  standard.  After  a  lot  has  been 
established,  if  there  are  any  changes  in 
the  specifications  for  the  operator  which 
could  affect  the  operator's  performance 
in  relation  to  the  requirements  of  the 
standard,  the  manufacturer  should 
establish  a  new  production  lot  for 
testing.  Similariy.  if  there  are  changes  in 
parts,  suppliers  of  parts,  or  production 
methods  which  could  affect  the  ability 
of  the  operator  to  comply  with  the 
standard,  the  manufacturer  should 
establish  a  new  production  lot  for 
testing.  Furthermore,  if  the  testing 


program  shows  that  an  operator  does 
not  comply  with  a  requirement  of  the 
standard,  no  operator  in  the  production 
lot  should  be  certified  as  complying  until 
all  non-complying  operators  in  the  lot 
have  been  identified  and  destroyed  or 
altered  by  repair,  redesign,  or  use  of 
different  materials  or  components  to  the 
extent  necessary  to  make  the  operators 
conform  to  the  standard. 

It  should  be  noted  that  the  obligation 
to  issue  a  certificate  of  compliance 
based  on  a  reasonable  testing  program 
is  in  addition  to.  and  not  in  place  of,  the 
obligation  to  manufacture,  import, 
distribute,  or  private  label  only 
operators  which  meet  the  requirements 
of  the  standard. 

Consequently,  if  the  Commission  tests 
operators  in  accordance  with  the 
standard  and  obtains  failing  results,  the 
Commission  may  begin  enforcement 
action  for  violation  of  section  19(a)(1)  of 
the  CPSA,  even  though  the  manufacturer 
or  importer  of  the  operator  may  have 
issued  a  certificate  of  compliance  and 
may  have  based  that  certificate  on  a 
reasonable  testing  program  which  meets 
the  requirements  of  the  proposed 
regulation  below. 

Section  22  of  the  CPSA  authorizes  the 
Commission  to  enjoin  any  person  from 
violating  section  19.  and  to  seize  any 
product  which  does  not  comply  with  an 
applicable  standard.  15  U.S.C. 
2071(a)(1).  In  addition,  sections  20  and 
21  of  the  CPSA  authorize  the 
Commi-ssion  to  seek  civil  or  criminal 
penalties  for  violation  of  the  CPSA  in 
appropriate  cases.  Id.  sees.  2069  and 
2070. 

2.  Product  Certification  and  Labeling 

The  proposed  certification  rule 
requires  manufacturers  (including 
importers)  and/or  private  labelers  of 
non-UL  listed  automatic  residential 
garage  door  operators  manufactured 
after  December  31. 1992,  to  affix  to  the 
operators  permanent  labels  which  shall 
be  considered  a  "certificate"  of 
compliance,  as  that  term  is  used  in 
section  14(a)  of  the  CPSA.  Section  14(a) 
directs  manufacturers  and  private 
labelers — if  the  product  bears  a  private 
label — to  certify  that  a  product  conforms 
to  the  garage  door  operator  safety  rule. 
Id.  sec.  2063(a)(1).  Even  though  section 
203(d)  of  the  CPSIA  requires  only 
manufacturers  to  label  operator  systems 
and  containers  in  a  certain  way,  the 
Commission  believes  that,  since  the 
authority  for  the  proposed  certification 
rule  rests  in  section  14  of  the  CPSA.  the 
proposed  rule  should  apply  to  private 
labelers  in  a  manner  consistent  with  the 
terms  of  section  14  of  the  CPSA. 

As  mentioned  above,  section  203(d)  of 
the  CPSIA  states  that  display  of  the  UL 


logo  or  listing  mark,  and  compliance 
with  the  date  marking  requirements  of 
UL  325.  on  the  operator  and  its  container 
satisfies  the  labeling  requirements  of  the 
garage  door  safety  rule.  In  view  of  that 
provision,  the  Commission  believes  that 
the  UL  logo  or  listing  mark  on  the 
operator  and  compliance  with  the  date 
marking  requirements  of  UL  325  (as 
codified  at  16  CFR  1211.6).  should  also 
satisfy  the  certificate  of  compliance/ 
permanent  label  aspect  of  the  proposed 
certification  rule.  Any  operator  that  is 
UL  listed  and  bears  the  UL  logo  or 
listing  mark  will  not  be  required  to 
display  the  separate  certification  label 
described  below.  However. 
manufacturers  and  private  labelers  of 
UL  listed  operators  may  choose  to  use 
the  certification  label  on  the  operator 
and  its  container  if  they  wish. 

The  certification  label  required  on 
non-UL  listed  operators  (and  their 
containers)  must  include  the  following 
information:  (1)  The  statement:  "Meets 

CPSC [insert  1993  or  later  year 

-of  applicable  standard]  garage  door 
operator  entrapment  protection 
requirements."  and  (2)  identification  of 
the  production  lot.  The  standard,  at  16 
CFR  1211.6,  already  requires  the 
manufacturer's  name,  the  system  date 
code,  and  the  factory  location  (where 
more  than  one  factory  is  used  to 
produce  the  operator).  All  of  this 
information  may  be  placed  on  the  same 
label. 

The  certification  label  should  be 
visible  and  legible  to  the  ultimate 
consumer.  It  should  be  a  permanent  part 
of  the  operator  and  should  remain 
affixed  for  the  life  of  the  operator.  It  is 
expected,  however,  that  the  permanent 
label  on  the  operator  will  not  be 
immediately  visible  to  the  consumer  at 
the  time  of  sale  because  of  packaging  or 
other  marketing  practices.  In  that  event, 
a  second  label  stating  "Meets  CPSC 

[Insert  1993  or  later  year  of 

applicable  standard]  garage  door 
operator  entrapment  protection 
requirements,"  along  with  the  month  or 
week  and  year  of  manufacture  as 
required  by  §  1211.7,  is  required  on  the 
container,  or  if  the  container  is  not 
visible,  on  the  promotional  material 
used  with  the  sale  of  the  operators. 
In  deciding  that  certification  for 
garage  door  operators  be  in  the  form  of 
a  permanent  label  rather  than  a 
separate  certificate  supplied  to  persons 
in  the  distribution  chain,  the 
Commission  points  out  that  the  label 
will  be  visible  to  all  in  the  distribution 
chain,  and  the  certification  will  be 
immediately  available  if  any  questions 
concerning  a  particular  operator's 
compliance  with  the  standard  arise.  The 
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Commission  believes  that  a  permanent 
label  will  benefit  consumers  and 
industry,  as  well  as  the  Commission,  in 
the  following  ways: 

1.  A  permanent  label  will  make  it 
easier  to  determine  whether  a  particular 
operator  was  certified  to  comply  with 
the  standard.  In  the  event  an  operator  is 
involved  in  an  injury  or  death,  for 
example,  any  investigating  party  can  tell 
immediately  if  the  operator  was 
certified. 

2.  A  permanent  label  will  enable 
CPSC  investigators  who  are  screening 
operators  for  compliance  to  distinguish 
between  operators  manufactured  before 
and  those  manufactured  after  the 
standard  without  examining  retailers'  or 
distributors'  shipping  records.  An 
examination  of  shipping  records  can  be 
time-consuming  and  difficult. 

3.  Permanent  labels  with  an 
identification  of  the  manufacturing  dates 
will  be  advantageous  to  manufacturers, 
distributors,  retailers,  private  labelers, 
and  consumers  in  the  event  of  a  recall 
under  section  15  of  the  CPSA.  If  the 
recall  is  limited  to  a  certain  production 
period,  the  label  will  help  in  identifying 
and  limiting  those  operators  which  are 
subject  to  the  recall. 

The  proposed  rule  provides  that 
importers  of  operators  should  issue 
certification  labels,  but  may  rely  on  the 
foreign  manufacturers'  tests  to  support 
the  certification  if  the  records  of  the 
tests  are  maintained  in  the  United  States 
and  the  importer  is  a  resident  of  the  U.S. 
or  has  a  resident  agent  in  the  U.S. 
Requirements  that  manufacturer's 
records  of  the  type  described  above 
must  be  maintained  in  the  U.S.  and  the 
importer  must  reside,  or  maintain  a 
resident  agent,  in  this  country  are   \_ 
necessary  to  enable  the  Commission 
investigators  to  inspect  the  records  and 
monitor  compliance  with  the  standard. 
Importers  who  certify  are  responsible 
for  inspecting  the  test  records  to 
determine  that  all  testing  has  been 
performed  properly,  that  the  records  of 
the  tests  are  accurate  and  complete,  and 
that  the  tests  provide  reliable  assurance 
that  all  operators  imported  comply  with 
the  standard. 

3.  Recordkeeping 

The  proposed  recordkeeping  rule 
requires  that  manufacturers  (including 
importers)  of  automatic  residential 
garage  door  operators  subject  to  the     ' 
standard  maintain  written  records 
demonstrating  that  compliance 
certificates  are  based  on  tests  of  each 
operator  or  a  reasonable  testing 
program. 

Private  labelers  of  the  operators 
should  maintain  records  which  allow' 
them  to  identify  the  manufacturer  of 


each  operator  and  relate  each  operator 
to  a  particular  manufacturing  date  code 
and  production  lot. 

No  specific  format  is  prescribed  for 
the  records,  but  the  records  should 
contain  sufficient  information  to  show 
the  nature  of  a  firm's  testing  procedures, 
including  the  basis  for,  and  identity  of. 
the  production  lot.  The  records  should 
also  show  whether  the  operators  (which 
are  being  marketed  and  certified  to 
comply  with  the  standard)  are 
essentially  identical,  in  every  respect 
that  relates  to  compliance  with  the 
standard,  to  the  operators  that  were 
tested  for  conformance  with  the 
standard.  The  records  should  also 
indicate  exactly  which  operators  or 
production  lots  of  operators  are  being 
certified  as  a  result  of  a  specified  test  or 
series  of  tests.  Records  should  describe 
the  type  of  tests  conducted  (in  sufficient 
detail  that  they  may  be  replicated),  the 
production  interval  selected,  the 
sampling  scheme  and  the  pass/reject 
criteria.  Records  of  testing  results 
should  include  the  date  and  location  of 
testing,  the  identity  of  passing  and 
failing  units,  the  nature  of  failure(s)  and 
specific  reasons  for  failure.  The  records 
should  state  the  specific  actions  taken  to 
address  any  failure  and  the  additional 
actions  taken  to  assure  that  cftrective 
actions  had  the  intended  effect. 

The  records  must  be  maintained  a 
minimum  of  three  years  from  the  date  of 
certification  of  each  operator  or  the  last 
operator  in  each  production  lot.  This  is 
because  the  Commission  staff  estimates 
that  some  operators  can  reasonably  be 
expected  to  remain  in  inventory  and  not 
reach  consumers  for  a  period  of  three 
years,  and  the  staff  is  particularly 
interested  in  being  able  to  check  the 
records  concerning  any  operators  held 
in  inventory. 

In  addition  to  aiding  the  Commission's 
enforcement  of  the  standard  and  the 
certificaion  rule,  these  records  could  be 
helpful  to  a  manufacturer  in  limiting  the 
scope  of  a  possible  recall  order  under 
section  15  of  the  CPSA.  See  15  U.S.C. 
2064.  (The  Commission  is  authorized 
under  section  15  to  order  a  manufacturer 
of  a  product  which  is  found,  after 
opportunity  for  a  hearing,  to  present  a 
"substantial  product  hazard"  to  elect  on 
of  the  following  remedies:  repair  the 
defective  product,  replace  the  product 
with  a  non-defective  product  or  refund 
the  purchase  price  of  the  product. 
"Substantial  product  hazard"  is  defined 
in  section  15  to  mean  a  failure  to  comply 
with  an  applicable  consumer  product 
safety  rule,  or  a  product  defect,  if  either 
creates  a  substantial  risk  of  injury  to  the 
public.)  Records  of  the  date  and  location 
of  manufacture,  dates  of  changes  in 
specifications,  parts,  suppliers,  or 


manufacturing  procedures,  and  the  dates 
and  results  of  quality  control  or 
recertification  testing  are  examples  of 
the  types  of  information  which  could 
serve  to  identify  the  period  of  time 
during  which  non-complying  or 
defective  operators  were  manufactured. 
In  the  absence  of  such  information,  the 
entire  production  of  a  particular  type  of 
operator  could  be  subject  to  a  recall 
order. 

The  recordkeeping  requirements  of 
the  proposed  rule  are  issued  under  the 
authority  of  section  16(b)  of  the  CPSA, 
which  authorizes  requirments  for  the 
establishment  and  maintenance  of 
records  that  are  necessary  to  implement 
the  act  or  to  determine  compliance  with 
regulations  issued  under  the  act.  15 
U.S.C.  2065(b).  The  Commission  believes 
the  records  required  by  the  proposed 
rule  are  necessary  to  monitor 
compliance  with  the  garage  door 
operator  standard. 

Section  16(b)  further  provides  that 
these  records  must  be  made  available 
for  inspection  by  duly  designated  agents 
of  the  Commission  upon  request.  Id. 

C.  Anticipated  Impact  of  tlw  Proposed 
Rules 

1.  The  Proposed  Certification  Rule 

The  stock  of  garage  door  operators  in 
use  is  estimated  to  be  at  least  27  million 
units  (with  an  average  life  expectancy  of 
15  yearsj,  of  which  19  million  were 
manufactured  since  1982;  the  year  the 
UL  voluntary  standard  was  revised  to 
include  entrapment  protection 
provisions.  In  a  1991  industry  survey,  the 
Commission  staff  found  that  14  firms 
manufactured  or  imported  garage  door 
operators,  of  which  12  are  listed  as 
complying  with  UL  325.  Four  of  these  12 
firms  account  for  over  70  percent  of  the 
garage  door  operator  market.  In  1990, 
shipments  were  estimated  at  up  to  2.5 
milli6n  units  with  retail  revenues  of  $552 
million. 

Industry  representatives  estimated 
that  increases  in  per  unit  labeling  costs 
for  firms  maketing  non-UL  operators 
will  range  from  as  low  as  $.10-.25  (when 
labeling  is  phased  into  the  production 
process),  to  as  high  as  $1.10  (when 
labeling  requires  the  over-striking  of 
inventory).  Thus,  the  annual  cost  for 
non-UL  listed  firms  will  be  at  least 
$2,500.  These  costs  are  based  on  an 
estimate  that  99%  of  all  operators  are 
UL-listed  and  on  1990  levels  of 
production  (about  2.48  million  UL-listed 
and  25,000  non  UL-listed  operators). 

It  is  anticipated  that  manufacturers  of 
garage  door  operators  will  pass  any 
increases  in  costs  resulting  from  the 
proposed  certification  rule  directly  to 
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the  consumer.  An  estimate  of  the  per 
unit  retail  price  impact  of  certlficalion 
labeling  on  non-UL  listed  residential 
garage  door  operators  would  range  from 
$.22  to  as  high  as  $2.42.  This  represents  a 
total  annual  cost  of  $5,500  based  on 
recent  annual  sales. 

2.  The  Proposed  Recordkeeping  Rule 

The  majority  of  firms  manufacturing 
garage  door  operators  are  listed  as 
complying  with  the  UL  325  standard, 
and  these  firms  have  recordkeeping 
activities  related  to  the  UL  requirments. 
The  proposed  recordkeeping  rule  will 
have  minimal  additional  impact  on 
variable  costs  for  these  firms.  There  are 
no  data  on  the  per  unit  recordkeeping 
costs  for  noh-UL  listed  operators. 
However,  since  the  certification  and 
recordkeeping  rule  for  walk-behind 
mowers  issued  in  1979  closely  parallels 
the  proposed  rules  for  garage  door 
operators,  a  rough  approximation  can  be 
derived  by  using  the  per  unit  retail  price 
impact  of  the  recordkeeping  rule 
estimated  for  walk-behine  mowers.  In 
May  1977,  Stanford  Research  Institute 
predicted  the  per  unit  retail  price  impact 
of  that  recordkeeping  to  be  $.50  ($1.08  in 
1990  dollars).  Based  on  1990  unit  sales  of 
about  25.000  non  UL-listed  operators, 
this  represents  a  total  annual  cost  to 
consumers  of  about  $27,000  for  the  non- 
UL  listed  operators. 

D.  Regulatory  Flexibility  CertificatioD 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  agencies  are  generally 
required  to  prepare  proposed  and  final 
regulatory  flexibility  analyses 
describing  the  impact  of  the  rule  on 
small  businesses  and  other  small 
entities,  unless  the  head  of  the  agency 
certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant  effect  on 
a  substantial  number  of  small  entities. 

The  Commission  staff  analyzed  the 
potential  effect  the  proposed 
certification  and  recordkeeping  rules 
could  have  on  industry.  The  cost  to 
industry  is  not  anticipated  to  be  large. 
Potential  effects  on  small  firms  would 
not  be  disproportionate  to  the  effects  on 
larger  firms.  'Thus,  the  Commission 
certifies  that  no  significant  adverse 
impact  on  a  substantial  number  or 
entities  would  result  from  the  proposed 
rules. 

E.  Environmental  Considerations 

The  Commission's  rules  at  16  CFR 
part  1021  provide  that  product 
certification  or  labeling  rules  normally 
have  no  potential  for  affecting  the 
environment.  16  CFR  1021.5(b)(2).  The 
Commission  finds  that  the  proposed 
certification  and  recordkeeping  rules 
would  have  no  significant  effect  on  the 


human- environment  and  that  no 
enviitnmiental  review  is  necessary. 

F.  Propoead  Effective  Date 

The  Commission  proposes  that  the 
labeling  certification  and  recordkeeping 
rules  will  become  effective  on  January  1. 
1993. 

List  of  Subjects  in  16  CFR  Part  1211 

Consumer  protection.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Consumer  Product  Safety 
Commission  proposes  to  amend  16  CFR 
part  1211  as  set  forth  below. 

PART  121 1— SAFETY  STANDARD  FOR 
AUTOMATIC  RESIDENTIAL  GARAGE 
DOOR  OPERATORS 

1.  The  authority  citation  for  part  1211 
is  revised  to  read  as  follows: 

Authority:  Sees.  14  and  16, 15  U.S.C.  2QB3 
and  2066. 

2.  The  existing  text  of  part  1211  is 
designated  as 

Subpart  A— The  Standard 

3.  Part  1211  is  amended  by  adding 
new  subpart  B.  consisting  of  S§  1211.10 
through  1211.15.  and  new  subpart  C. 
consisting  of  S9  1211.20  and  1211.21  to 
read  as  follows: 

Subpart  B— Certification 

1211.10  Purpose,  scope,  and  application. 

1211.11  Effective  date. 

1211.12  DefinlHons. 

1211.13  Certification  testing. 

1211.14  Product  certification  and  labeling  by 
manufacturers. 

1211.15  Product  certification  and  labelii^  by 
importers. 

Sut>part  C    Recof diieepinQ 

1211.20  Effective  date. 

1211.21  Recordkeeping  requirements. 

Subpart  B-^C«ftiffication 


{1211.10 

[a).Purpose.  Section  14(a)  of  the 
Consumer  Product  Safety  Act,  15  U.S.C. 
2063(a),  requires  every  manufacturer 
(including  importers)  and  private  labeler 
of  a  product  which  is  subject  to  a 
consumer  product  safety  standard  to 
issue  a  certificate  that  the  product 
conforms  to  the  applicable  standard, 
and  to  base  that  certificate  either  on  a 
test  of  each  product  or  on  a  "reasonable 
testing  program."  The  purpose  of  this 
subpart  is  to  establish  requirements  that 
manufacturers  and  importers  of 
automatic  residential  garage  door 
operators  subject  to  the  Safety  Standard 


for  Automatic  Residential  Garage  Door 
Operators  (16  CFR  part  1211,  subpart  A), 
shall  issue  certificates  of  compHance  in 
the  form  specified. 

(b)  Scope  and  application.  The 
provisions  of  this  subpart  apply  to  all 
residential  garage  door  operators  which 
are  subject  to  the  requirements  of  the 
Safety  Standard  for  Automatic 
Residential  Garage  Door  Operators  that 
take  effect  on  January  1, 1993  or  later. 

$1211-11    CltecMve  dan. 

Under  the  Consumer  Product  Safety 
Act,  automatic  residential  garage  door 
operators  must  certify  that  they  comply 
tvrth  requirements  of  subpart  A  of  this 
part.  This  certification  requirement  is 
currently  in  effect.  The  specific  labeling 
requirement  of  the  certification  rule  in 
this  subpart  will  become  effective  for 
any  automatic  residential  garage  door 
operator  manufactured  on  or  after 
January  1, 1993. 


§  1211.12 

The  following  definitions  shall  apply 
to  this  subpart: 

(a)  Private  labeler  means  an  owner  of 
a  brand  or  trademark  which  is  used  on 
an  operator  subject  to  the  standard  and 
which  is  not  the  brand  or  trademark  of 
the  manufacturer  of  tlie  operator, 
provided  the  owner  of  the  brand  or 
trademark  caused  or  authorized  the 
operator  to  be  so  labeled  and  the  brand 
or  trademark  of  die  manufacturer  of 
such  operator  does  not  appear  on  the 
label. 

(b)  Pmduction  lot  means  a  quantity  of 
garage  door  operators  from  which 
certain  operators  are  selected  for  testing 
prior  to  certifying  the  lot.  All  garage 
door  operators  in  a  lot  must  be 
essentially  identical  in  those  design, 
construction,  and  material  features 
which  relate  to  the  ability  of  an  operator 
to  comply  with  the  standard. 

(c)  Reasonable  testing  program  means 
any  test  or  series  of  tests  which  are 
identical  or  equivalent  to,  or  more 
stringent  than,  tiie  tests  defined  in  the 
standard  and  which  are  performed  on 
one  or  more  garage  door  operators  of  the 
production  lot  for  the  purpose  of 
determining  whether  there  is  reasonable 
assurance  that  the  operators  in  that  lot 
comply  with  the  requirements  of  the 
standard. 


S  lan.ia 

(a)  General.  Manufacturers  and 
importers  shall  either  test  each 
individual  garage  door  operator  (or  have 
it  tested)  or  shall  rely  upon  a  reasonable 
testing  program  to  demonstrate 
compliance  with  the  requirements  of  the 
standard.  -     - 
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(b)  Reasonable  testing  program.  This 
paragraph  provides  guidance  for 
establishing  a  reasonable  testing 
program. 

(1)  A  reasonable  testing  program  for 
automatic  residential  garage  door 
operators  is  one  that  provides 
reasonable  assurance  that  the  operators 
comply  with  the  standard. 
Manufacturers  and  importers  may 
defme  their  own  testing  programs.  Such 
reasonable  testing  programs  may.  at  the 
option  of  manufacturers  and  importers, 
be  conducted  by  an  independent  third 
party  qualified  to  perform  such  testing 
programs. 

(2)  To  conduct  a  reasonable  testing 
program,  the  garage  door  operators 
should  be  divided  into  production  lots. 
Sample  operators  from  each  production 
lot  should  be  tested  in  accordance  with 
the  reasonable  testing  program  so  that 
there  is  a  reasonable  assurance  that  if 
the  operators  selected  for  testing  meet 
the  standard,  all  operators  in  the  lot  will 
meet  the  standard.  Where  there  is  a 
change  in  parts,  suppliers  of  parts,  or 
production  methods  that  could  affect  the 
ability  of  the  operator  to  comply  with 
the  requirements  of  the  standard,  the 
manufacturer  should  establish  a  new 
production  lot  for  testing. 

(3)  The  Commission  will  test  for 
compliance  with  the  standard  by  using 
the  test  procedures  contained  in  the 
standard.  However,  a  manufacturer's 
reasonable  testing  program  may  include 
either  tests  prescribed  in  the  standard  or 
any  other  reasonable  test  procedures. 

(4)  If  the  reasonable  testing  program 
shows  that  an  operator  does  not  comply 
with  one  or  more  requirements  of  the 
standard,  no  operator  in  the  production 
lot  can  be  certified  as  complying  until  all 
non-complying  operators  in  the  lot  have 
been  identified  and  destroyed  or  altered 
by  repair,  redesign,  or  use  of  a  different 
material  or  components  to  the  extent 
necessary  to  make  them  conform  to  the 
standard.  The  sale  or  offering  for  sale  of 
garage  door  operators  that  do  not 
comply  with  the  standard  is  a  prohibited 
act  and  a  violation  of  section  19(a]  of 
the  CPSA  (15  U.S.C.  2068(a)),  regardless 
of  whether  the  operator  has  been  validly 
certified. 

91211.14    Product  c«rtmcatton  and 
talMNng  by  manufacturers. 

(a)  Form  of  permanent  label  of 
certification.  Manufacturers  (including 
importers)  shall  issue  certificates  of 
compliance  for  automatic  residential 
garage  door  operators  manufactured 
after  the  effective  date  of  the  standard 
in  the  form  of  a  permanent  label  which 


can  reasonably  be  expected  to  remain 
on  the  operator  during  the  entire  period 
the  operator  is  capable  of  being  used. 
Such  labeling  shall  be  deemed  to  be  a 
"certificate"  of  compliance  as  that  term 
is  used  in  section  14  of  the  CPSA,  15 
U.S.C.  2063. 

(b)  Exception  for  UL  listed  operators. 
The  certification  labeling  requirement  of 
paragraph  (a)  of  this  section  shall  be 
satisfied  by  display  of  the  Underwriters 
Laboratories.  Inc.  (UL)  logo  or  listing 
mark,  and  compliance  with  the  date 
marking  requirements  of  UL  Standard 
for  Safety  325,  on  both  the  operator 
system  and  its  container.  Operators 
displaying  the  UL  logo  or  listing  mark 
and  complying  with  the  UL  standard  are 
exempt  from  the  requirements  of 
paragraphs  (c)  and  (d)  of  this  section. 

(c)  Contents  of  certification  label.  The 
certification  labels  required  by  this 
section  shall  clearly  and  legibly  contain 
the  following  information: 

(1)  The  statement  "Meets  CPSC 

[insert  1993  or  later  date  of 

applicable  standard]  garage  door 
operator  entrapment  protection 
requirements." 

(2)  An  identification  of  the  production 
lot. 

(d)  Placement  of  the  label.  The  label 
required  by  this  section  must  be  affixed 
to  the  operator.  If  the  label  is  not 
immediately  visible  to  the  ultimate 
purchaser  of  the  garage  door  operator 
prior  to  purchase  because  of  packaging 
or  other  marketing  practices,  a  second 

label  that  states:  "Meets  CPSC 

(insert  1993  or  later  date  of  applicable 
standard]  garage  door  operator 
entrapment  protection  requirements." 
along  with  the  month  or  week  and  year 
of  manufacture  must  appear  on  the 
container  or.  if  the  container  is  not 
visible,  on  the  promotional  material 
used  with  the  sale  of  the  operator. 

§1211.15    Product  carttftcation  and  ' 
lalMUng  by  Importart. 

(a)  General.  The  importer  of  any 
automatic  residential  garage  door 
operator  subject  to  the  standard  in 
subpart  A  of  this  part  must  issue  the 
certificate  of  compliance  required  by 
section  14(a)  of  the  CPSA  and  §  1211.14 
of  this  subpart.  If  testing  of  each 
operator,  or  a  reasonable  testing 
program,  meeting  the  requirements  of 
this  subpart  has  been  performed  by  or 
for  the  foreign  manufacturer  of  the 
product,  the  importer  may  rely  in  good 
faith  on  such  tests  to  support  the 
certificate  of  compliance  provided  the 
importer  is  a  resident  of  the  United 
States  or  has  a  resident  agent  in  the 


United  States  and  the  records  of  such 
tests  required  by  i  1211.21  of  subpart  C 
of  this  part  are  maintained  in  the  United 
States. 

(b)  Responsibility  of  importer.  If  the 
importer  relies  on  tests  by  the  foreign 
manufacturer  to  support  the  certificate 
of  compliance,  the  importer  bears  the 
responsibility  for  examining  the  records 
supplied  by  the  manufacturer  to 
determine  that  the  records  of  such  tests 
appears  to  comply  with  S  1211.21  of 
subpart  C  of  this  part. 

Subpart  C— Recordkeeping 

91211.20  Effective  date 

The  recordkeeping  requirements  in 
this  subpart  shall  become  effective  on 
January  1, 1993  and  shall  apply  to 
automatic  residential  garage  door 
operators  manufactured  on  or  after  that 
date. 

91211.21  Recordkeeping  requirements. 

(a)  General.  Every  person  issuing 
certificates  of  compliances  for  automatic 
residential  garage  door  operators 
subject  to  the  standard  set  forth  in 
subpart  A  of  this  part  shall  maintain 
written  records  which  show  that  the 
certificates  are  based  on  a  test  of  each 
operator  or  on  a  reasonable  testing 
program.  The  records  shall  be 
maintained  for  a  period  of  at  least  three 
years  from  the  date  of  certification  of 
each  operator  or  the  last  operator  in 
each  production  lot.  These  records  shall 
be  available  to  any  designated  officer  or 
employee  of  the  Commission  upon 
request  in  accordance  with  section  16(b) 
of  the  CPSA.  15  U.S.C.  2065(b). 

(b)  Content  of  records.  Records  shall 
identify  the  operators  tested  and  the 
production  lot  and  describe  the  tests  the 
operators  were  subjected  to  in  sufficient 
detail  so  the  tests  may  be  replicated. 
Records  shall  also  provide  the  results  of 
the  tests  including  the  precise  nature  of 

-  any  failures,  and  specific  actions  taken 
to  address  any  failures. 

(c)  Format  for  records.  The  records 
require  to  be^aintained  by  this  section 
may  be  in  any  appropriate  form  or 
format  that  clearly  provides  the  required 
information. 

Dated:  March  11, 1992 
Sadya  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Conintission. 

|FR  Doc.  92-6188  Filed  3-17-82;  8:4$  am| 
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DEPARTMENT  OF  THE  TREASURY 

OfflM  of  tha  Asitetant  Saorvtary 
(Domasttc  Finance) 

17  CFR  Ch^ar  If 

Fadaral  Regulatory  Ravtew 

AMNCV:  Office  of  the  Asaistant 
Secretary  (Domestic  Finance). 
Department  of  the  Treasury. 
MTION:  Federal  regulation  review, 
request  for  comments. 


I  This  notice  is  being  pubitshed 
in  response  to  the  President's 
annooncement  of  a  Federal  regulatory 
review.  To  assist  in  die  review,  the 
Department  of  the  Treasury 
(Departmest)  requests  the  public  to 
provide  canments  on  whether  the 
regulations  premulgated  pursuant  to  the 
Government  Securities  Act  of  1986  fGSA 
Regulatians)  substantially  impede 
economic  grs«vth  or  impose  unnecessary 
costs  or  bttrdens. 

DATCS:  Earlier  comments  are  invited,  bat 
all  comments  mnst  be  received  no  later 
than  close  df  business  Friday,  April  3, 
19K. 


:  Comments  should  be  sent 
to  Government  Securities  Regulations 
Staff,  Bureau  of  the  Public  Debt,  room 
515,  999  E  Street  NW..  Washington.  D.C. 
20239-0001. 

PON  niRIHEN  MPMIMATKNI  COIfTACV: 

Don  Hammond.  Acting  Director, 
Government  Securities  Regulations 
Staff,  Bureau  of  the  Public  Debt.  (202) 
219-3632. 

sopptiMtTAiiv  mntmATtOH:  On 
lanuary  28. 1802.  as  part  of  his  State  of 
the  Union  Address.  President  Bush 
araiounced  a  90-day  moratorium  and 
review  of  regulations.  As  part  of  the 
review  process,  the  Presicbnt  asked 
agencies  to  work  with  the  public,  other 
interested  agencies,  the  Office  of 
Information  and  Regulatory  Affairs  in 
the  Office  of  Management  end  Budget, 
and  the  Council  on  Cempetitiveness.  to 
identify  regulations  and  pro^aras  that 
impose  a  substantial  cost  on  the 
economy  and  to  determine  whether 
regulations  and  programs  adhere  to  the 
following  standards: 

(1)  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(2)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(3)  To  the  maxinuim  extent  possible, 
regulatory  agencies  should  set 
peiiocmance  standards  instead  of 
prescriptive  command  and  control 
requirements,  thereby  allowing  the 
regulated  oemxaunity  to  achieve 
regulatory  goals  at  the  lowest  possible 
cost. 


(4)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(5)  Regulations  should  provide  clarity 
and  certainty  to  fhe  regulated 
community  and  should  be  designed  to 
avoid  needless  litigation. 

As  part  of  its  regulatory  review,  fhe 
Department  is  requesting  public 
comment  as  to  whether  the  GSA 
Regulations  (17  CFR  chapter  IV]  impose 
substantial  burdens  on  the  economy. 
The  Department  requests  that 
commenters  consider  the  standards 
listed  above  and  identify,  by  citation  to 
specific  provisions  of  the  Code  of 
Federal  Regulatiens.  17  CFR  parts  400 
through  450.  items  that  might  be 
improved  in  light  of  the  standards  listed 
above.  Such  comments  should  include 
not  only  existing  regulatory  provisions 
that  are  considered  burdensome,  but 
also  specific  provisions  that  could  be 
added  to  improve  regulation. 

Dated:  March  18, 19BZ. 
|eroine<1..l*«wail. 

Assistant  Secretary  fDomestic  Financef. 
(FR  Doc.  B2.<«WS  Piled  3-16-02: 12.22  pm) 
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DELAWARE  RIVER  BASIR 


18  CFR  P«t  401 


to 

PracUca^nd  Proooduro;  PtriiUc 


AOCNCV:  Delaware  River  Basin 

Commission. 

ACTION:  Proposed  rules  and  pub^c 

hearings. 


:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Conunission 
wiU  hold  public  bearings  to  receive 
comments  on  proposed  amendments  to 
its  Rules  of  ^actice  and  Procedure 
relating  to  water  quality  standards  and 
policies  to  protect  existing  water  quality 
in  certain  waters  of  die  Basin. 

In  addition,  the  Commission  is 
proposing  related  revisions  to  its 
Comprehensive  Plan.  Water  Code  of  the 
Delaware  River  Basin  and 
Administrative  Manual — Part  lU  Water 
Quality  Regulations.  Sspplementary 
background  information  and  a  summary 
of -the  proposed  amendments  to  the 
Cemprehenaive  Plan.  Water  Code  and 
Water  Qualify  Regulations  are 
published  elsewhere  in  the  Noltoes 
section  of  this  issue  of  the  Faderal 
Filmstar.  These  proposed  revisions  set 
forth  «noveraU  fnunem^erk  ior  providing 
special  water  quality  protection 


meeeures  for  inlerstate  and  oentigiious 

waters  deemed  by  the  Commission  to 
have  exceptionally  high  scenic, 
recreational,  ecological  or  water  supply 
values.  The  proposal  then  classifies 
certain  stream  reaches  as  Special 
Protection  Waters. 

The  proposed  amendments  to  the 
Rules  of  Practice  and  Precetkwe  revise 
certain  point  source  pellutiafi  contrri 
policies  and  requirements.  Th^  would 
reduce  the  threshold  for  point  source 
discharges  deemed  not  to  have  a 
substantial  effect  on  the  water  resources 
df  the  Basin  and  nert  requined  %b  be 
submitted  to  the  Commission  under 
Section  3.8  of  the  Compact  from  a  daily 
average  rate  of  50,000  gallons  to  10,000 
gallons  in  die  drainage  area  to 
Outstanding  Basin  Waters  and 
Significant  Resources  Waters. 

DATES:  The  public  hearings  are 
scheduled  as  follows:  May  5.  lfB2,  and 
May  6, 1982  from  2  p'm.  to  S  pjn.. 
resuming  at  7  p.m. 

The  deadHne  for  inclusion  of  written 
comments  in  the  hearing  record  will  be 
announced  at  the  hearings. 

AOOflESSCS:  The  May  5, 1992  hearing 
will  be  held  in  the  Ballroom  of  the  hm  at 
Hunt's  Landing.  900  Routes  6  &  209. 
Matamoras.  Pemsyhniua. 

The  May  8, 1982  hearing  will  be  held 
in  the  Tusten  Theater  on  Bridge  Street 
(Route  52)  in  Narrowsburg,  New  York. 

Written  comments  should  be 
submitted  to  Susan  M.  Weisman. 
Delaware  River  Basin  Commiseten,  ?.0. 
Box  7360,  West  TTenton.  New  Jersey 
08628. 

FOM  FURTNCR  WPOWIATIOM  CONTACT: 

Susan  M.  Weisman,  Commission 
Secretary,  Delaware  River  Basin 
Commission.  P.O.  Box  7380.  West 
Trenton.  New  )ersey  08628,  Telephone 
(609)883-9500. 

SUPPLeMCNTANV  NroWMATION.  Copies 
of  the  full  text  of  the  proposed 
amendments -and  the  Administrative 
Manual — Rules  of  Practice  and 
Procedure  may  be  obtained  by 
contacting  Susan  M.  Weisman.  at  the 
address  provided  in  PON  nMTNER 
INPOMiATION  CONTACT.  Persons  wishmg 
to  testify  ere  requested  to  notify  Ae 
Secretary  in  advance.  Written 
comments  en  the  proposed  amendments 
should  also  be  submitted  to  the 
Secretary. 

Delaware  River  Basin  Compact.  7S  Start.  B88. 

Dated:  March  Tl.  1992. 
Susan  M.  Weisman. 
Secretary. 

(FR  Doc.  92-8249  Filed  3-17-02: .fiitf^ni] 
ftiiltlfl  COOC  SMS-SMI 


9402 


Federal  Register  /  Vol.  57.  No.  53  /  Wednesday.  March  18.  1992  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  155 
(CGO  91-034/9(M)681 
RIN211S-AES1and66 

Vessel  Response  Plans  and  Carriage 
and  Inspection  of  Discharge-Removal 
Equipment 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  additional  meetings  of 
the  Oil  Spill  Response  Plan  Negotiated 
Rulemaking  Committee. 

summary:  The  Coast  Guard  is 
announcing  additional  meetings  of  the 
Oil  Spill  Response  Plan  Negotiated 
Rulemaking  Committee.  The  committee 
has  decided  to  meet  again  on  March  26. 
1992  and.  if  necessary,  continue  on 
March  27lh. 

DATES:  The  meetings  will  take  place  on 
March  26, 1992,  from  8:30  a.m.  to  5  p.m., 
and  continue  on  March  27, 1992.  if 
necessary. 

AOORCSS:  The  meetings  will  be  held  in 
room  4200  at  DOT  Headquarters.  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

PON  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Glen  Wiltshire. 
OPA  90  Staff  (G-MS-1).  at  (202)  267- 
6739  between  7  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION:  As 
required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  APP.  2),  the  Coast  Guard  is 
announcing  that  the  Oil  Spill  Response 
Plan  Negotiating  Committee  will  meet 
on  March  26. 1992  and,  if  necessary, 
continue  on  March  27th.  The  meetings 
are  an  addition  to  the  schedule  of 
meetings  previously  published  in  the 
Federal  Register  (57  FR  1890.  57  FR 
6792).  At  their  meeting  on  March  12.  the 
committee  decided  on  the  additional 
meeting(s)  in  order  to  complete  its  report 
and  transmit  it  to  the  Coast  Guard.  The 
meeting(s)  will  be  open  to  the  public, 
subject  to  space  availability.  Additional 
information  on  the  purpose  and 
information  of  the  Oil  Spill  Response 
Plan  Negotiating  Committee  was 
published  in  the  Federal  Register  on 
January  10. 1992  (57  FR  1139). 

Dated:  March  13. 1992. 
A.E.  Henn, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

|FR  Doc.  92-6303  Filed  3-17-92:  8:45  am) 
BtLUNQ  COM  4»l«-14-lt 


POSTAL  SERVICE 

39CFR  Part  111 

Mallability  of  Sharps  and  Other  Medical 
Devices 

agency:  Postal  Service. 
action:  Proposed  rule. 

summary:  Even  though  the  risk  appears 
low.  the  potentially  serious 
consequences  of  infection  acquired  from 
mailed  medical  sharps  and  other 
devices  requires  that  the  Postal  Service 
take  every  reasonable  precaution  to 
prevent  customer  and  employee 
exposure  to  the  hazard.  It  is  expected 
that  requiring  sharps  to  be  sent  as  Frrst- 
Class  or  Priority  Mail  in  containers  that 
must  be  able  to  pass  the  tests  in  49  CFR 
178.604, 178.608,  and  178.609  will  reduce 
or  eliminate  potential  employee 
exposure  to  leaking  or  broken  medical 
sharps  containers.  By  requiring  these 
parcels  to  be  mailed  at  the  First-Class  or 
Priority  Mail  rates,  there  will  be  a 
reduction  in  mechanized  handling, 
which  will  limit  the  likelihood  of 
breakage  or  leakage. 
DATES:  Comments  must  be  received  on 
or  before  May  4, 1992. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  Marketing  and 
Customer  Service  Group,  room  8430.  475 
L'Enfant  Plaza  West  SW.,  Washington 
DC  20260-5903.  Copies  of  all  Written 
comments  will  be  available  for 
inspection  and  photo  copying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
at  the  above  address. 
for  further  information  contact: 
Earl  B.  Hohbein.  (202)  268-5309. 
SUPPLEMENTARY  INFORMATION:  After  a 
review  of  the  comments  received 
regarding  its  notice  titled  "Maijability  of 
Sharps  and  Unsterilized  Containers  and 
Devices,  dated  August  1. 1991  (56  FR 
36750),  further  investigation  of 
packaging  methods,  and  consultation 
with  government  agencies  and  other 
organizations,  the  Postal  Service  has 
decided  to  publish  a  revision  of  its 
proposed  rule  on  this  topic. 
Consequently,  the  Postal  Service  is 
proposing  to  amend  its  regulations  to 
require  that  used  sharps  and  other 
medical  devices  be  sent  as  First-Class  or 
Priority  Mail.  The  Postal  Service  is  also 
proposing  that,  effective  90  days  after 
publication  of  a  final  rule,  used  sharps 
must  be  packaged  in  a  primary 
container  that  is  securely  sealed,  leak 
resistant,  and  puncture  resistant.  The 
primary  container  must  be  packaged  in 
a  watertight  secondary  containment 


system.  The  secondary  containment 
system  may  consist  of  more  than  one 
component.  If,  however,  one  of  those 
components  is  a  plastic  bag.  it  must  be. 
at  a  minimum.  3.0  mils  in  thickness. 
Each  primary  container  and  secondary 
containment  system  (or  sets  of  primary 
containers  in  a  secondary  containment 
system)  must  be  enclosed  in  a  shipping 
container  constructed  of  275-pound 
grade  corrugated  fiberboard  or  material 
of  equivalent  strength.  Enough 
absorbent  material  must  be  enclosed 
within  a  watertight  barrier  to  absorb 
three  times  the  total  liquid  allowed  in 
the  package.  The  total  volume  of  liquid 
in  the  primary  container  and  secondary 
containment  system  (or  set  of  primary 
containers  in  a  secondary  containment 
system)  may  not  exceed  50  ml.,  and 
there  will  be  a  35-pound  weight  limit  for 
each  mailed  parcel.  To  ensure 
compliance  with  these  standards,  all 
distributors  and  manufacturers  of  sharps 
containers  will  be  required  to  obtain  an 
authorization  from  the  U.S.  Postal 
Service  for  their  products  to  be 
transported  in  the  mails.  All  packaging 
must  by  "type-tested"  and  certified  by 
an  independent  company  or 
organization  before  application  is  made 
for  a  U.S.  Postal  Service  mailing 
authorization.  Packaging  will  be 
required  to  pass  the  vibration  standard 
in  49  CFR  178.608,  the  leakproof  test  in 
49  CFR  178.604,  as  well  as  the  tests  for 
packages  containing  infectious 
substances  in  49  CFR  178.609. 

Other  used  medical  devices  which  do 
not  have  or  contain  a  projecting  sharp 
must  be  packaged  in  a  securely  sealed, 
leak  resistant  primary  container.  The 
primary  container  must  be  enclosed  in  a 
shipping  container  that  is  constructed  of 
275-pound  grade  corrugated  fiberboard 
or  similar  material  of  equivalent 
strength.  The  total  volume  of  liquid  in 
the  primary  and  shipping  container  must 
not  exceed  50  ml.,  unless  the  devices  are 
mailed  in  a  formalin  solution  or  its 
equivalent.  There  must  be  rftrfficient 
absorbent  material  between  the  primary 
and  shipping  container  to  absorb  three 
times  the  total  liquid  allowed  within  the 
primary  container,  except  when  the 
device  is  being  shipped  in  a  formalin 
solution. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553(b)  and  (c))  regarding  proposed  rule 
making  by  39  U.S.C.  410(a),  the  Postal 
Service  invites  public  comment  on  the 
following  proposed  amendments  of  part 
124  of  the  Domestic  Mail  Manual,  which 
is  incorporated  by  reference  in  the  Code 
of  Federal  Regulations.  See  39  CFR 
111.1. 


Federal  Register  /  Vol.  57.  No.  53  /  Wednesday.  March  18.  1992  /  Proposed  Rules 


9403 


List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101, 
401.  403.  404,  3001-3011.  3201-3219.  3403-3406. 
3621,  5001. 

2.  Section  124.382  is  amended  by 
adding  sections  124.382e  and  124.382f. 
Section  124.384  is  revised  by  replacing 
old  subsections  124.384a  and  b  with  new 
subsections  124.384a  and  b  and  adding 
new  subsections  124.384c  through  j. 
Sectioir  124.385  is  replaced  with  new 
section  124.385a  through  e.  Old  section    ^ 
124.385  is  renumbered  to  124.386  and 
section  124.386  is  renumbered  to  section 
124.387.  The  proposed  text  is  as  follows: 

124  NONMAILABLE  MATTER- 
ARTICLES  AND  SUBSTANCES; 
SPECIAL  MAIUNG  RULES 


.38  Etiologlc  Agent  Preparation, 
Clinical  Specimens,  Sharps,  Medical 
Devices  and  Biological  Products 


.382 

***** 

e.  Sharps  means  items  having  a 
projecting  cutting  edge  or  fine  point  that 
have  been  used  in  animal  or  human 
patient  care  or  treatment  or  in  medical 
research,  or  industrial  laboratories, 
including  hypodermic  needles,  syringes 
(with  or  without  the  attached  needles), 
pasteur  pipettes,  scalpel  blades,  blood 
vials,  needles  with  attached  tubing,  and 
culture  dishes  (regardless  of  the 
presence  of  infectious  agents).  Also 
included  are  other  types  of  broken  or 
unbroken  glassware  that  were  in  contact 
with  infectious  agents,  such  as  used 
slides  or  cover  slips. 

f .  Other  medical  devices  mean  any 
devices  used  in  animal  or  human  patient 
care  or  treatment  or  in  medical  research 
which  are  not.  or  do  not  contain,  a 
projecting  sharp. 
***** 

.384  Sharps 

a.  A  mailed  parcel  containing  the 
types  of  used  materials  deHned  in 
section  124.382e  is  nonmailable  unless  it 
bears  the  "Infectious  Substance"  label 
required  by  49  CFR  172.432.  and  is  sent 
by  First-Class  Mail  or  Priority  Mail. 

b.  Used  sharps  must  be  packaged  in  a 
securely  sealed,  leak  resistant,  and 
puncture  resistant  primary  container, 
the  total  liquid  volume  of  which  can  not 
exceed  50  ml.  The  primary  container 

i 


must  maintain  its  integrity  when 
exposed  to  temperatures  between  0 
degrees  and  120  degrees  Fahrenheit. 

c.  The  primary  container  must  be 
packaged  within  a  water-tight 
secondary  containment  system.  The 
secondary  containment  system  may 
consist  of  more  than  one  component; 
however,  if  one  of  the  components  is  a 
plastic  bag,  it  must  be,  at  a  minimum,  3.0 
mils  in  thickness,  and  must  be 
reinforced  with  a  fiberboard  sleeve.  A 
plastic  bag  will  not  by  itself  satisfy  the 
requirement  for  a  secondary 
containment  system.  Several  primary 
containers  may  be  enclosed  within  a 
secondary  containment  system  to 
prevent  breakage  during  ordinary 
processing. 

d.  The  secondary  containment  system 
must  be  enclosed  within  an  outer 
shipping  container  constructed  of  275- 
pound  grade  corrugated  fiberboard  or 
similar  material  of  equivalent  strength. 
The  secondary  containment  system 
must  fit  securely  within  the  shipping 
container  to  prevent  breakage  during 
ordinary  processing. 

e.  There  must  be  sufficient  absorbent 
material  within  a  watertight  barrier  to 
absorb  and  retain  three  times  the  total 
liquid  allowed  within  the  primary 
container  (150  ml  per  primary  container) 
in  case  of  leakage. 

f.  Each  parcel  must  not  weigh  more 
than  thirty-five  pounds. 

g.  Each  package  prepared  for  mailing 
must  be  designed  and  constructed  so 
that,  if  subjected  to  the  environmental 
and  test  conditions  prescribed  in  49  CFR 
178.604,  (Leadproof  test),  178.606 
(Stacking  test),  178.608  (Vibration 
standard),  178.609  (Test  requirements  for 
packaging  for  infectious  substances 
(etiologic  agents))  in  addition  to  a 
bursting  test  for  the  shipping  container 
and  an  absorbency  test  for  the 
absorbent  material  commensurate  with 
the  requirements  in  subsection  e,  there 
will  be  no  release  of  the  contents  to  the 
environment,  and  no  significant 
reduction  to  the  effectiveness  of  the 
packaging. 

h.  All  mailed  packages  containing 
used  sharps  must  be  accompanied  by  a 
four-part  manifest  or  mail  disposal 
service  shipping  record.  The  manifest 
must  be  placed  in- an  envelope  which  is 
affixed  to  the  outside  of  the  shipping 
container,  and  must  comply  with  any 
any  applicable  requirements  imposed  by 
the  laws  of  the  State  from  which  the 
package  is  mailed. 

At  a  minimum,  the  following 
information  must  appear  on  the 
manifest:  ..  ^ 

1.  GENERATOR  (MAILER) 
a.  Name. 


b.  Complete  address  (NOT  A  P.O.  BOX) 

c.  Telephone  number. 

d.  Description  of  contents  of  shipping 
container. 

e.  Date  the  shipping  container  was  mailed, 
and 

f.  State  permit  number  of  the  approved 
facility  in  which  the  contents  will  be 
disposed.  « 

2.  DESTINATION  FACILITY  (DISPOSAL 
.     SITE) 

Complete  Address  (NOT  A  P.O.  Box) 

3.  GENERATORS  (MAILERS) 

CERTinCATION 

"I  certify  that  this  carton  has  been 
approved  for  the  mailing  of  used  medical 
sharps,  has  been  prepared  for  mailing  in 
accordance  with  the  directions  for  that 
purpose,  and  does  not  contain  excess  liquid 
or  nonmailable  material  in  violation  of  the 
applicable  postal  regulations.  I  am  aware  that 
FULL  RESPONSIBIUTY  RESTS  WITH  THE 
GENERATOR  {N4AILER)  FOR  ANY 
VIOLATION  OF  18  U.S.C.  1716  WHICH  MAY 
RESULT  FROM  PLACING  IMPROPFJILY 
PACKAGED  ITEMS  IN  THE  MAIL 

This  printed  statement  is  to  be  followed  by 
the  printed  name  of  the  generator  (mailer), 
the  signature  of  the  generator,  and  the  date 
the  manifest  was  signed. 

4.  DESTINATION  FACILITY  (STORAGE  OR 

DISPOSAL  SITE) 

a.  Printed  CertiHcation  of  receipt, 
treatment,  and  disposal — "I  certify  that 
the  contents  of  this  package  have  t>een 
received,  treated,  and  disposed  of  in 
accordance  with  all  local,  state,  and 
-Federal  regulations." 

b.  Printed  or  typed  name  of  an  authorized 
recipient  at  the  destination  facility. 

c.  Signature  of  the  authorized  recipient  at 
the  destination  facility. 

d.  Date  destination  facility's  representative 
signed  manifest. 

5.  TRANSPORTER  OR  INTERMEDIATE 

HANDLER  OTHER  THAN  THE  U.S. 
POSTAL  SERVICE  (IF  DIFFERENT 
FROM  THE  DESTINATION  FACILITY). 

a.  Name. 

b.  Complete  address  (NOT  A  P.O.  BOX) 

c.  Printed  name  of  transporter  or 
intermediate  handler. 

d.  Signature  of  transporter  or  intermediate 
handler. 

6.  The  manifest  or  mail  disposal  service 

shipping  forms  must  be  serialized. 

7.  The  form  must  contain  an  area  reserved 

specifically  for  discrepancies  and 
comments,  especially  if  an  alternate 
destination  facility  is  used. 

8.  Instructions  for  completing  form  and 

distribution  of  copies. 

a.  One  copy  must  be  retained  by  the 
generator  (mailer). 

b.  One  copy  must  t>e  retained  by  the 
transporter  or  intermediate  handler. 

c.  One  copy  must  be  retained  by  the 
destination  facility. 

d.  One  copy  must  be  mailed  to  the 
generator  by  the  destination  facility. 

9.  The  form  must  t>ear  the  following 

statement  with  appropriate  information: 
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•IN  CASE  OF  EMERGENCY.  OR  THE 
DISCOVERY  OF  DAMAGE  OR  LEAKAGE, 
CALL  1-800-XXX-XXXX" 

i.  U.S.  Postal  Service  Authorization  to 
Mail  Sharps.  Each  distributor  or 
manufacturer  of  mailing  kits  or 
packaging  assemblies,  including 
containers,  cartons,  and  any  other 
related  material  to  be  used  to  mail 
sharps  to  a  storage  or  disposal  facility, 
must  obtain  an  authorization  from  the 
United  States  Postal  Service.  Before 
applying  for  this  authorization,  each 
such  type  of  the  mailing  kit  must  be 
tested  and  certified  against  the 
standards  in  section  125.304g  by  an 
independent  company  or  organization. 
This  authorization  may  be  obtained  by 
applying  in  writing  to  Ihe  Office  of 
ClassiHcation  and  Rates  Administration, 
Business  Requirements  Division,  U.S. 
Postal  Service,  475  LEnfant  Plaza  SW.. 
Washington,  DC  20200-5906,  The  letter 
of  application  must  contain  the 
following  mformation:  The  address  of 
the  headquarters  or  general  business 
office  of  the  distributor  or  manufacturer 
the  addresses  of  all  disposal  and  storage 
sites;  a  list  of  all  types  of  mailing  kits  to 
be  covered  with  proof  of  package  testing 
certifications  by  the  independent  testing 
facility  that  subjected  the  materials  to 
the  testing  requirements  prescribed 
above:  a  copy  of  the  proposed  manifest 
to  be  used  with  all  mailings:  24-hour 


telephone  numbers  for  emergencies:  and 
a  list  of  the  types  of  sharps  that  will  be 
mailed  for  disposal. 

j.  Each  package  must  be  mailed  using 
merchandise  return  service  (section  919) 
and  each  authorized  manufacturer  (or 
distributor)  must  provide  to  the  Office  of 
Classification  and  Rates  Administration 
a  surety  bond  o^$50.000  or  a  letter  of 
credit  as  proof  of  sufficient  financial 
responsibility  to  cover  disposal  costs  if 
the  manufacturer  (or  distributor)  ceases 
doing  business  before  all  its  shipping 
containers  are  disposed  of,  or  to  cover 
clean-up  costs  if  spills  occur  while  the 
containers  are  in  the  possession  of  the 
Postal  Service.  Each  primary  and 
shipping  container  must  bear  a  label, 
which  cannot  be  detached  intact, 
bearing  (1)  the  company  name  of  the 
manufacturer  or  the  distributor.  (2)  the 
USPS  authorization  number,  (3)  the 
container  ID  number  (or  unique  model 
number)  signifying  that  the  packaging 
material  has  been  certified  and  the 
manufacturer  or  distributor  has  obtained 
an  authorization  required  by  subsection 

.385  Other  Medical  Devices 

a.  Other  medical  devices,  as  defined 
in  section  124.382f,  must  be  mailed  as 
First-Class  or  Priority  Mail. 

b.  Other  medical  devices  must  be 
packaged  in  a  securely  sealed,  leak 


resistant  primary  container,  the  total 
liquid  volume  of  which  must  not  exceed 
50  ml.,  unless  the  devices  are  being 
shipped  in  formalin  or  its  equivalent. 
The  primary  container  must  maintain  its 
integrity  when  exposed  to  temperatures 
between  0  degrees  and  120  degrees 
Fahrenheit. 

c.  The  primary  container  must  be 
enclosed  in  an  outer  shipping  container 
constructed  of  275-pound  grade 
corrugated  fiberboard  or  similar 
material  of  equivalent  strength.  The 
primary  container  must  fit  securely 
within  the  shipping  container  to  prevent 
breakage  during  ordinary  processing. 

d.  There  must  be  sufficient  absorbent 
material  between  the  shipping  container 
and  the  primary-  container  to  absorb 
three  tiroes  the  total  liquid  allowed 
within  the  package  unless  the  device  is 
mailed  in  a  formalin  solution  or  its 
equivalent. 

>.  e.  Each  parcel  containing  other 
medical  devices  must  bear  a  complete 
return  address  (not  a  post  office  box). 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  Mires. 

Assistant  General  Counsel.  Legislative 
Division. 
[FR  Doc.  92-6T65  Filed  J-17-92:  8:45  am) 
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ACTION 

Information  Collection  Request  Under 
Review 

agency:  Action 

summary:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C,  chapter  35), 
the  Office  of  Management  and  Budget 
(0MB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  three  copies  of 
the  attached  information  collection 
proposal  to  OMB.  OMB  and  ACTION 
will  consider  comments  on  the  proposed 
collection  of  information  and 
recordkeeping  requirements.  ACTION  is 
requesting  an  expedited  review  by  OMB 
with  final  action  by  April  1, 1992,  so  that 
the  approved  forms  may  be  issued  in 
early  April. 

DATES:  OMB  and  ACTION  will  consider 
comments  received  by  two  weeks  from 
the  date  of  publication.  Comments  are  to 
be  directed  to  both  of  the  following 
addresses: 

Janet  Smith,  ACTION  Clearance  Officer, 
ACTION,  1100  Vermont  Avenue,  NW., 
Washington.  DC  20525,  Tel.  (202)  634- 
9245. 
Daniel  Chenok.  Desk  Officer  for  Action, 
Office  of  Management  and  Budget, 
3200  New  Executive  Office  Bldg., 
Washington,  DC  20503,  Tel.  (202)  395- 
7316. 

SUPPLEMENTARY  INFORMATION: 

Office  of  ACTION  Issuing  Proposal: 
Equal  Opportunity  Staff. 

Title  of  Form:  Handicap  Accessibility 
Self-Evaluation  Certification. 

Need  and  Use:  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
prohibits  discrimination  on  the  basis  of 
disability  by  recipients  of  Federal 
financial  assistance.  Section  417  of  the 
Domestic  Volunteer  Service  Act.  Public 
Law  93-113,  defines  recipient  of  Federal 
financial  assistance  as  any  place  a 
volunteer  is  assigned  under  one  of 
ACTION'S  programs.  Regulations 


implementing  section  504  (45  CFR  123.7 
(c))  require  that  recipients  of  Federal 
financial  assistance  determine  if 
physical  barriers  in  facilities  or 
programmatic  barriers  cause 
discrimination  against  individuals  with 
disabilities  by  preventing  or  interfering 
with  their  participation  in  programs 
conducted  by  the  particular  recipient. 
The  certification  form  is  designed  to 
ensure  that  ACTION  only  provides 
Federal  financial  assistance  to 
recipients  who  have  conducted  the 
required  self-evaluation. 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Frequency  of  Collection:  Non- 
recurring. 

General  Description  of  Respondents: 
ACTION  sponsors  and  stations. 

Estimated  Number  of  Responses: 
54,000. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  108.000  hours. 

^    Dated:  March  12. 1992. 
Jane  A.  Kenny, 

Director.  ACTION. 

HANDICAP  ACCESSIBILITY  SELF- 
EVALUATION  CERTIFICATION 


Date 


Signature 


Oraanization  Name: 
Address: 


Telephone  Number  (with  area  code): 

I  certify  that  a  handicap  accessibility 

self-evaluation  has  been: 

completed  on 

(date) partially 

completed  and  will  be  done  on 
(date) 

The  result  of  the  self-evaluation(s)  is 
as  follows: 

The  recipient's  program, 

when  viewed  in  its  entirety,  is 
accessible  and  no  corrective  actions  are 
required. 

The  recipient's  program, 

when  viewed  in  its  entirety,  is 
accessible,  but  some  corrective  actions 
will  be  made. 

The  recipient's  program, 

when  viewed  in  its  entirety,  is  not 
accessible.  FOR  SPONSOR  ONLY: 
Corrective  actions  will  be  made  by 
(date) 

I  understand  that,  if  the  organization 
has  15  or  more  employees,  information 
on  how  the  self-evaluation  was 
conducted  is  to  be  made  available  for 
public  inspection  for  3  years  after  its 
completion.  I  also  understand  that  this 
information  will  be  available  to 
ACTION  officials  upon  request. 


Name/Title  of  Responsible  OfTicial 

Each  OAVP  station  and  VISTA  site 
must  submit  this  certification  form  to  its 
OAVP  sponsor  or  VISTA  project.  Each 
OAVP  sponsor  and  VISTA  project  must 
submit  this  one  form  to  its  ACTION 
State  Office. 
(FR  Doc.  92-6235  Filed  3-17-92:  8:45  ain| 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

March  13, 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agendy  ^ 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202)  690- 
2118. 

Revision 

•  Forest  Service 

Sale  and  Disposal  of  National  Forest 
System  Timber:  Log  Export  and 
Substitution  Exemption  Restrictions. 

One  time  submission. 

State  or  local  governments: 
Businesses  or  other  for-profit:  Federal 
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agencies  or  employees:  Small  businesses 
or  organizations:  35  responses:  98  hours. 
Fred  Walk  (202)  475-3758. 

Extensioo 

•  Federal  Cmp  Insurance  Corporation 
High-Risk  Land  Exclusion  Option. 
FCI-19-C. 

On  occasion. 

Individuals  or  households:  Farms; 
58,480  responses:  58,480  hours. 
Bonnie  L  Hart  (202)  254-8393. 

•  Federal  Crop  Insurance  Corporation 
Application  for  Assignment  of 

Indemnity — Transfer  of  Right  to  An 
Indemnity — Claim  for  Cotton  Indemnity. 

FCl-20.  Fa-21.  and  FCI-74-a 

On  occasion. 

Individuals  or  households;  Farms; 
60.000  responses:  30.000  hours. 

Bonnie  L.  Hart  (202)  254-8393. 

New  CoUectioa 

•  Food  and  Nutrition  Service 
WIC  Program  Annual  Closeout 

Report. 

FNS-1174. 

Annually. 

State  or  local  Governments:  86 
responses:  447  hours. 

Chris  Lipsey  (703)  30&-204a 

•  Forest  Service 

Request  for  Nomination  of  Potentially 
Significant  Caves— 36  CFR  290. 

On  occasion. 

Individuals  or  households:  State  or 
local  governments:  Federal  agencies  or 
employees:  Non-profit  institution;  1500 
responses:  45  hours. 

Robert  Cron  (202)  205-140a 

•  Forest  Service 

Request  for  Access  to  Confidential 
Cave  Data— 36  CFR  290. 

On  occasion. 

Individuals  or  households:  State  or 
local  governments;  Federal  agencies  or 
employees:  Non-profit  institution:  150 
responses  75  hours. 

Robert  Cron  (202)  205-1408. 

Reinstatement 

•  Agriculture  Stabilization  and 
Conservation  Servic 

7  CFR  1423-Processed  Commodities 
Warehouse  Standards. 

CCC-560.  513.  55.  33,  33A.  34.  34-1.  29- 
1.  29-2,  29-3,  29,  58,  56-1,  56-2,  32.  32-1. 
and  32-2. 

On  occasion:  Annually. 

Businesses  or  other  for-profit;  2.585 
responses:  7,488  hours. 

Barry  Klein  (202)  720-4647. 

•  Food  Safety  and  Inspection  Sen,  ice 

Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Workshop—  Solicitation 
of  participants. 


FSIS-1300-1,  and  1300-2. 

On  occasion. 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations:  240 
responses;  67  hours. 

Roy  Purdie.  Jr.  (202)  720-5372. 
DooaM  C  Hukhw. 

Deputy  Departmental  Clearance  Officer. 
(PR  Doc.  92-8276  Filed  J-17-82:  8:45  ■m] 
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OfflM  of  the  Secretary 

[Docket  No.  02-020] 

Declaration  of  Emergency  Becauee  of 
Asian  Qypey  Mottt 

A  new  exotic  pest,  the  Asian  gypsy 
moth,  has  been  introduced  into  the 
Northwestern  United  States. 
Infestations  have  been  found  in  Oregon 
and  Washington,  as  well  as  in  the 
neighboring  Canadian  province  of 
British  Columbia. 

The  Asian  gypsy  moth  infestations  in 
Oregon  and  Washington  represent  the 
first  U.S.  introductions  of  this  exotic 
pest  capable  of  devastating  forests, 
woodlands,  and  residential  landscapes. 
This  Asian  strain  has  different 
behavioral  characteristics  than  the 
European  gypsy  moth  which  has  been 
devastating  northeastern  forests  in  the 
United  States.  Females  can  fly  long 
distances,  and  larvae  feed  on  certain 
conifers  as  well  as  hardwoods.  The 
ability  of  the  female  to  fly  complicates 
management  strategies.  It  is  necessary 
to  detect  and  eradicate  new  infestations 
at  the  eariiest  possible  stage,  before 
they  begin  to  spread  widely. 

The  economic  impact  of  Asian  gypsy 
moth  establishment  in  the  United  States 
would  be  devastating,  severely 
disrupting  the  multibillion  dollar  timber 
and  forest  products  industry.  Parks, 
woodlands,  and  residential  landscapes 
would  be  threatened.  Pesticide  usage 
and  annual  control  costs  would 
increase. 

Foreign  countries  would  embargo 
products  from  infested  areas.  U.S. 
exporters  of  agricultural  commodities 
would  lose  markets  worth  millions  of 
dollars,  diminishing  the  international 
competitiveness  of  the  United  States. 

State  departments  of  agriculture  in 
Washington,  Oregon,  Idaho,  and 
California,  in  cooperation  with  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  the  Forest  Service 
(FS).  have  established  a  Northwestern 
Asian  Gypsy  Moth  Project  Team.  This 
team  has  developed  a  coordinated, 
cooperative  survey  and  eradication 
plan.  Implementation  of  this  plan  will 
cost  approximately  S20  million  during 
Fiscal  Year  1992. 


For  this  Asian  gypsy  moth  survey  and 
eradication  project  to  succeed.  State 
cooperators  need  an  immediate  pledge 
of  flnancial  support.  APHIS  will  share 
the  costs  of  survey  and  eradication 
activities  on  State  and  private  lands  on   - 
a  fifty-fifty  basis  with  the  States  of 
Oregon  and  Washington  and  the  FS. 

Identification  of  suspect  specimens 
has  been  completed.  Ten  trapped  adult 
specimens  in  Washington  and  Oregon 
were  confirmed  as  Asian  gypsy  moths. 

APHIS,  the  lead  Federal  agency  in  the 
Asian  gypsy  moth  project  has 
insufficient  funds  to  meet  the  needs  of  ' 
the  proposed  program.  Once  funded, 
however,  APHIS  can  proceed  with  the 
detection  and  eradication  program  that 
will  eliminate  the  Asian  gypsy  moth 
infestations  now  in  the  United  States. 
The  cooperative  Asian  gypsy  moth 
program  will  detect  and  identify  Asian 
gypsy  moth-infested  areas,  control  and 
prevent  the  spread  of  Asian  gypsy 
moths  to  noninfested  areas  of  the  United 
States,  and  eradicate  Asian  gypsy  moths 
in  the  infested  areas. 

Therefore,  in  accordance  with  the 
provisions  of  the  Act  of  September  25, 
1981.  95  Stat.  953  (7  U.S.C.  147b).  I 
declare  that  there  is  an  emergency 
which  threatens  the  timber,  forest 
products,  and  nursery  industries  of  this 
country,  and  I  authorize  the  transfer  and 
use  of  such  sums  as  I  may  deem 
necessary  from  appropriations  or  other 
funds  available  to  the  agencies  or 
corporations  of  the  Department  of 
Agriculture  for  the  conduct  of  a  program 
to  detect  and  identify  Asian  gypsy  moth- 
infested  areas,  to  control  and  prevent 
the  spread  of  Asian  gypsy  moths  to 
noninfested  areas  in  the  United  States, 
and  to  eradicate  Asian  gypsy  moths 
wherever  they  may  be  found  in  the 
continental  United  States. 

All  necessary  Congressional 
notification  will  occur  immediately. 

Effective  Date:  This  declaration  of 
emergency  shall  become  effective  March 
12. 1992. 

Ann  W.  Veneman. 
Acting  Secretary  of  Agriculture. 
[FR  Doc.  92-6277  Filed  3-17-82;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
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Agency:  Bureau  of  Export 
Administration. 

Title:  Gears  and  Gearing  Products 
Industry. 

Form  Number(s):  Ref.#77. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  2,440  hours. 

Number  of  Respondents:  301. 

Avg  Hours  Per  Response:  4-10  hours. 

Needs  and  Uses:  Information  will  be 
collected  from  206  producers  and  95 
importers  as  part  of  Commerce's  Section 
232  gear  industry  investigation.  This 
investigation  includes  examination  of 
the  effect  of  imports  on  all  phases  of 
U.S.  production  capacity  necessary  to 
meet  national  security  requirements. 

Affected  Public:  Businesses  or  other 
for-profit  institutions:  and  small 
businesses  or  organizations. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Gary  Waxman. 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman,  OMB  Desk  Officer,  room 
3208,  New  Executive  O^ice  Building. 
Washington,  DC  20503. 

Dated:  March  12. 1991. 
Edwaid  Michals, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
|FR  Doc.  92-6246  Filed  1-17-92:  8:45  am] . 
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Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Richard  Clark  Johnson;  Order  Denying 
Permission  To  Apply  for  or  Use  Export 
Licenses 

In  the  matter  of:  Richard  Clark  Johnson, 
1073  Oak  Street,  Harwich,  Massachusetts 
02646  and  FCI  Raybrook.  Post  Office  Box  903, 
Raybrook,  New  York  12977. 

On  August  20, 1990.  Richard  Clark 
Johnson  was  convicted  in  the  United 
Slates  District  Court  for  the  District  of 
Massachusetts  of  violating  section  38  of 
the  Arms  Export  Control  Act  (currendy 
codified  at  22  U.S.C.A  2778  (1991J) 
(AECA). 

SecUon  11(h)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(currendy  codified  at  SO  U.S.CA.  app. 


2401-2420  (1991))  (EAA),'  provides  Ujat. 
at  the  discretion  of  the  Secretary  of 
Commerce,*  no  person  convicted  of  a 
violation  of  section  38  of  the  AECA.  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to,  or  provided  by.  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  76ft- 
799  (1991))  (the  Regulations],  for  a 
period  of  up  to  10  years  from  the  date  of 
the  conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 

Pursuant  to  55  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
Section  38  of  the  AECA,  the  Director. 
Office  of  Export  Licensing,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person  permission 
to  apply  for  or  use  any  export  license 
issued  pursuant  to,  or  provided  by,  the 
EAA  and  the  Regulations  and  shall  also 
determine  whether  to  revoke  any  export 
license  previously  issued  to  such  a 
person.  Having  received  notice  of 
Johnson's  conviction  for  violating 
Section  38  of  the  AECA.  and  following 
consultations  with  the  Director,  Office 
of  Export  Enforcement,  I  have  decided 
to  deny  Johnson  permission  to  apply  for 
or  use  any  export  license,  including  any 
general  license,  issued  pursuant  to.  or 
provided  by,  the  EAA  and  the 
Regulations,  for  a  period  of  10  years 
from  the  dale  of  his  conviction.  The  10- 
year  period  ends  on  August  20,  2000. 1 
have  also  decided  to  revoke  all  export 
licenses  issued  pursuant  to  the  EAA  in 
which  fohnson  had  an  interest  at  the 
time  of  his  conviction. 

Accordingly,  it  is  hereby  Ordered. 

I.  All  outstanding  individual  validated 
licenses  in  which  Johnson  appears  or 
participates,  in  any  marmer  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Johnson's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to.  distribution 
licenses,  are  hereby  revoked. 


■  The  EAA  expired  on  September  30. 1990. 
Executive  Order  12730  (S5  FR  40373,  October  Z. 
1990)  continued  the  Regulations  in  effect  under  the 
International  Emer^ncy  Economic  Power*  Act  (SO 
U.S.C.A.  iroi-1706  (1991)). 

*  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Office  of  Export  Licensing,  in  consultation  with  ttie 
Director.  Office  of  Export  Enforcement  exercise* 
the  authority  granted  lo  the  Secretary  by  section 
11(h)  of  (be  EAA. 


II.  Until  August  2a  2000.  Richaid 
Cleric  Johnson,  1073  Oak  Street. 
Harwich.  Massachusetts  02646,  now 
incarcerated  at  FCI  Raybrook,  Post 
Office  Box  903,  Raybrook,  New  York 
12977,  hereby  is  denied  all  privileges  of 
participating,  directly  or  indirecUy.  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in    , . 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization,  or  other  export  control ' 
document:  (iv)  in  carrying  on 
negotiations  with  respect  to.  or  in 
receiving,  ordering,  baying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  5  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Johnson  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  As  provided  in  5  787.12(a)  of  die 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  or  use  any  license.  Shipper's 
Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  an  export  or  reexport  of  commodities 
or  technical  data  by,  to,  or  for  another 
person  then  subject  to  an  order  revoking 
or  denying  his  export  provileges  or  then 
excluded  from  practice  before  the 
Bureau  of  Export  Administration:  or  (ii) 
order,  buy.  receive,  use.  sell,  deliver, 
store,  dispose  of.  forward,  transport 
finance,  or  otherwise  service  or 
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participate;  (a)  in  any  transaction  which 
may  involve  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  Slates:  (b)  in  any  reexport 
thereof;  or  (c)  in  any  other  transaction 
which  is  subject  to  the  Export 
Administration  Regulations,  if  the 
person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  August 
20.2000. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Johnson.  This  Order  shall 
be  published  in  the  Federal  Re^pster. 

Dated:  March  10. 1992. 
UinS.Baif«L 

Director.  Office  of  Export  Licensing. 
|FR  Doc  92-6253  Filed  3-17-92: 8:45  am) 
asw-or-M 


Teteconununications  Equipment 
Tect>nlcal  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  April  8. 1992. 
9:30  a.m..  in  the  Herbert  C.  Hoover 
Building,  room  1617M,  14th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
telecommunications  and  related 
equipment  and  technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Approval  of  minutes. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Report  on  status  of  U.S. 
implementation  of  Core  List. 

5.  Discussion  and  recommendations 
for  changes  to  Category  5 
(Telecommunications  &  Information 
Security)  for  submission  to  COCOM  in 
fall  of  1992. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 


the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  meml>ers, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff,  OTPA/BXA.  room  1621,  U.S. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  552b(c)(1) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central  . 
Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce.  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  March  13. 1992. 
Betty  Anne  Ferrell. 

Director,  Technical  Advisory  Committee  Unit. 
|FR  Doc  92-6296  Filed  3-17-92;  8:45  am] 

MUJNOCOOC  M«0-OT-«I 


Foreign-Trade  Zones  Board 
(Docket  S-SOI 

Order  No.  565;  Approval  for  Certain 
Processing  Activity  (Reprocessing 
Rubt>er)  Foreign-Trade  Zone  122, 
Corpus  ChristI,  TX 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  (FTZ)  Act  of  June 
18, 1934,  as  amended  (19  U.S.C.  81a- 
81u),  the  Foreign-Trade  Zones  Board 
(the  Board)  adopts  the  following  order 

After  consideration  of  the  request 
submitted  by  the  Port  of  Corpus  Christi 
Authority,  Grantee  of  FTZ  «122  (filed  02/14/ 
90),  on  t>ehalf  of  Housmex,  Inc.,  for  authority 
to  use  zone  procedures  to  reprocess  rubber 
within  FTZ  122.  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations 
would  l>e  satisfied,  and  that  the  proposal 
would  be  in  the  public  interest  if  approval 
were  given  subject  to  a  restriction  requiring 


that  privileged-foreign  status  (19  CFR  146.65) 
l>e  elected  on  all  foreign  merchandise  that  is 
subject  to  Column  2  duty  rates  (non-MFN 
merchandise)  at  the  time  of  admission  to  the 
zone,  approves  the  request  subject  to  the 
foregoing  restriction. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officers  of  the  Board,  is 
hereby  authorized  to  issue  a  grant  of 
authority  and  appropriate  Board  Order. 

This  authority  is  granted  subject  to 
the  FTZ  Act  and  the  Board's  regulations 
(at  revised.  56  FR  50790-50808. 10/8/91). 
including  I  400.28.  and  to  all  other 
conditions  contained  in  Board  Order  310 
(50  FR  38020,  9/19/85),  which  authorized 
establishment  of  Foreign-Trade  Zone 
122.  and  in  subsequent  Board  Orders 
issued  in  regard  to  the  general-purpose 
zone. 

Signed  at  Washington,  DC.  this  lllh  day  of 
March,  1992. 
Alan  M.  Dunn. 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman.  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest: 
lahn  |.  Du  Poote.  |r.. 
Executive  Secretary. 
(FR  Doc  92-6287  Filed  3-17-92;  8:45  am] 
BIUJNQ  CODE  MIS-OS-M 


International  Trade  Admiwiatrayoii 

(A-42«-037] 

Drydeanirtg  Machinery  From  Germany; 
Termination  of  Antidumping  Duty 
Administrative  Review 

AOCNCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
Acnow:  Notice. 

SUMMAHY:  On  December  23, 1991,  the 
Department  of  Commerce  initiated  an 
administrative  review  of  the 
antidumping  finding  on  drycleaning 
machinery  from  Germany.  The 
Department  is  now  terminating  this 
review. 

BACKOROUNO:  On  December  23. 1991  (56 
FR  66429)  the  Department  of  Commerce 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  finding  on  drycleaning 
machinery  from  Germany.  This  notice 
stated  that  we  would  conduct  a  review 
of  Bdwe-Passat  Reinigungs-und 
Waschereitechnik  GmbH  and  its 
affiliated  companies  ("BPRW")  for  the 
period  November  1, 1990  through 
October  31. 1991.  BPRW  withdrew  its 
request  for  review  on  February  26, 1991, 
Since  the  withdrawal  request  was  filed 
within  90  days  of  the  date  of  publication 
of  the  notice  of  initation  [see  19  CFR 
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353.22(a)(5)).  and  no  other  interested 
party  has  requested  an  administrative 
review  for  this  period,  the  Department  is 
now  terminating  this  review. 
EFFECnvc  DATE  March  18, 1992. 
ron  FURTHER  INRMMATION  CONTACT: 
Alan  Letort  or  Richard  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 
telephone  (202)  377-3793  or  telefax  (202) 
377-1388. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  section 
751(a)(1)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1675(a)(1)),  and 
section  353.22(a)(5)  of  Commerce 
regulations  (19  CFR  353.22(a)(5)). 

Dated:  March  10. 1992. 
loseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-6299  Filed  3-17-92;  8:45  am] 
BIUJNQ  CODE  3S10-OS-M 


[A-570-81S] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  SutfanHIc  Acid 
From  the  People's  Republic  of  China 

AOENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  18, 1992 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jenkins  or  Brian  Smith,  Office  of 
Investigations.  Import  Adsiinistration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC,  20230;  telephone:  (202) 
377-1756  and  377-1766.  respectively. 

Preliminary  Determination 

'  The  Department  of  Commerce  ("th'fe 
Department")  preliminarily  determines 
that  sulfanilic  acid  from  the  People's 
Republic  of  China  ("PRC)  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act")  (19  U.S.C.  1673b). 
The  estimated  margin  is  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  Also,  the  Department 
preliminarily  makes  a  negative  finding 
of  critical  circumstances  (see,  the 
"Critical  Circumstances"  section  of  this 
notice). 

Case  History 

On  October  23. 1991.  we  initiated  this 
investigation.  On  October  28, 1991,  we 
sent  a  letter  to  the  PRC  embassy 
requesting  a  list  of  all  known  exporters 


of  the  subject  merchandise.  On  October 
28, 1991,  we  sent  a  letter  to  the  PRC 
embassy  and  petitioner  requesting  that 
they  address  the  issues  of:  (1)  V^ether 
we  should  continue  to  treat  the  PRC  as  a 
nonmarket  economy  country,  or  (2) 
whether  available  information  would 
permit  the  Department  to  determine 
foreign  market  under  section  773(a)  of 
the  Act.  Since  publication  of  the  notice 
of  initiation  on  October  29. 1991  (56  FR 
55659),  the  following  events  have 
occurred.  On  October  29, 1991,  counsel 
filed  a  letter  of  appearance  for 
respondent,  China  National  Chemicals 
Import  &  Export  Corporation,  Hebei 
Branch  ("Sinochem  Hebei").  and  its 
related  U.S.  branches.  On  November  12. 
1991,  counsel  for  respondent  claimed 
that  the  prices  of  material  inputs  used  in 
producing  sulfanilic  acid  in  the  PRC  are 
market-driven  and  that  for  purposes  of 
this  investigation,  the  PRC  should  be 
treated  as  a  market  economy  country  for 
valuing  those  inputs. 

On  November  18, 1991,  the 
International  Trade  Commission  (ITC) 
made  a  preliminary  determination  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
such  merchandise  that  are  allegedly  sold 
at  less  than  fair  value  in  the  United 
States.  On  November  18, 1991.  the  PRC 
embassy  informed  us  that  it  would  not 
be  providing  us  with  information  we 
requested  for  conducting  our 
investigation. 

On  November  27. 1991.  we  sent 
questionnaires  to  counsel  for  respondent 
and  to  the  Chinese  Chamber  of 
Commerce  for  serving  on  all  other 
known  exporters  of  the  subject 
merchandise  during  the  POI. 

On  December  9, 1991,  counsel  for 
respondent  requested  a  30  day 
extension  for  responding  to  the 
questionnaire.  On  December  10, 1991, 
we  granted  Sinochem  Hebei  a  partial 
extension. 

On  December  17. 1991.  another 
counsel  for  respondent  filed  a  letter  of 
appearance  with  the  Department  and  on 
January  24, 1992,  original  counsel 
withdrew  from  representation  of 
Sinochem  Hebei, 

On  December  23. 1991,  counsel  for 
respondent  submitted  its  response  to 
section  A. 

On  December  26, 1991,  counsel  for 
respondent  requested  that  Sinochem 
Hebei,  be  exempted  from  submitting 
factors  of  production  for  one  of  the  four 
factories  that  provide  them  with 
sulfanilic  acid  for  exports.  On  December 
30, 1991,  we  denied  respondent's 
request 


On  January  3, 1992.  counsel  for 
Sinochem  Hebei  requested  a  one-day     , 
extension  for  submitting  section  C  and 
part  of  section  D  and  a  two-day 
extension  for  submitting  the  rest  of 
Section  D  and  the  remaining 
attachments  to  the  questionnaire.  On 
January  3, 1992.  we  granted  respondent's 
request. 

On  January  6, 1992.  respondent 
submitted  its  response  to  Section  C  and 
part  of  Section  D.  On  January  7, 1992. 
respondent  informed  the  Department 
that  another  entity,  Sinochem  Shandong, 
exported  the  subject  merchandise  to  the 
United  States  and  requested  that  it  be 
exempt  from  reporting  sales  information 
of  Sinochem  Shandong  to  the 
Department. 

On  January'  8, 1992,  respondent 
submitted  its  response  to  the  rest  of 
Section  D  and  the  attachments. 

On  January  14. 1992,  the  Department 
sent  a  deficiency  letter  to  respondent. 
On  January  14, 1992.  respondent 
submitted,  on  behalf  of  its  four  factory 
suppliers,  costs  for  the  raw  material 
factor  inputs. 

On  January  17, 1992.  we  sent  a  letter 
to  respondent  stating  that  we  were 
requiring  responses  inclusive  of 
Sinochem  Shandong  and  if  they  did  not 
report  Sinochem  Shandong's  sales 
information  and  the  Department 
determined  that  all  branches  of 
Sinochem  should  be  treated  as  one 
entity,  the  Department  would  base  its 
determination  for  all  of  Sinochem's  sales 
on  the  best  information  available. 

On  January  29, 1992,  respondent 
submitted  its  response  to  our  deficiency 
letter. 

On  February  14, 1992.  the  Department 
sent  a  supplemental  deficiency  letter  to 
respondent.  On  February  24, 1992, 
respondent  submitted  import  statistics 
and  requested  a  two  day  extension  for 
responding  to  the  remaining  sections  of 
the  deficiency  letter.  On  February  25. 
1992,  we  granted  respondent's  request. 
On  February  27. 1992,  respondent 
submitted  the  remainder  of  its  response 
to  our  supplemental  deficiency  letter. 

In  letters  to  the  Department,  petitioner 
has  argued  that  (1)  there  are  additional 
manufacturers  in  the  PRC  of  sulfanilic    ' 
acid  which  is  exported  to  the  United 
States;  (2)  the  Department  should  issue 
questionnaires  to  these  additional 
manufacturers,  and  to  the  exporters  of 
those  products:  (3)  the  Department  must 
consider  whether  the  exporter 
(respondent)  identified  in  this 
investigation  accounts  for  60  percent  of 
U.S.  sales,  pursuant  to  19  CFR  353.42(b): 
(4)  the  Department  should  issue 
respondent  a  cornitry-wide  rate,  and  (5) 
the  Department  should  use  surrogate 


9410 


Federal  Register  /  Vol.  57.  No.  53  /  Wednesday.  March  18.  1992  /  Notices 


values  for  determining  foreign  market 
value  and  naot  the  PRC  input  prices 
submitted  by  respondent.  (See  Foreign 
Market  Value  Section). 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
May  1. 1991,  through  October  31. 1991. 

PRC  Exporters 

In  its  December  30. 1991.  submission, 
petitioner  has  argued  that  other  PRC 
trading  companies  such  as  Quandong 
Chemicals  and  Shanghai  Chemical 
exported  the  subject  merchandise  to  the 
United  States  during  the  POI.  Petitioner 
also  maintains  that  respondent 
(Sinochem  Hebei)  does  not  account  for 
over  60  percent  of  U.S.  sales  during  the 
POI  and  that  the  Department  should 
examine  all  exporters  of  the  subject 
merchandise  during  the  POI. 

We  issued  a  questionnaire  to  the 
Chinese  Chamber  of  Commerce  for 
Exporters  ft  Importers  of  Metal  ft 
Mineral  Products  and  Chemical 
Products  to  be  transmitted  to  all 
branches  of  Sinochem  except  the  Hebei 
Branch  and  to  all  other  exporters  of  the 
subject  merchandise. 

We  received  a  response  from  only 
Sinochem  Hebei.  which  reported  all  its 
sales  and  shipments  during  the  POI. 
Based  on  this  and  other  information,  the 
Department  has  determined  that  the 
total  volume  of  Sinochem  Hebei's  sales 
and  shipments  during  the  POI  accounted 
for  more  than  60  percent  of  the  subject 
merchandise  sold  and  shipped  to  the 
United  States  during  the  POI. 

Separate  Rates 

In  its  November  12. 1991.  submission, 
section  C  response,  and  in  subsequent 
filings  with  the  Department,  respondent 
has  argued  that  a  separate,  company- 
specific  rate  should  be  calculated  in  this 
investigation.  Respondent  states  that  the 
only  relationship  between  it  and  the 
other  trading  companies  of  Sinochem 
China  is  in  the  production  of  oil,  a 
category  one  product  which  is  under 
state  control  but  not  subject  to  this 
investigation.  Therefore,  respondent 
maintains  that  it  is  an  independent 
entity  regarding  the  production  and  sale 
of  sulfanilic  acid,  a  category  three 
product  which  is  not  under  government 
control. 

In  order  to  determine  whether  a 
company-specific  dumping  margin 
should  be  calculated  in  this 
investigation,  we  asked  respondent  to 
provide  information  on  company 
ownership  and  relationships,  sources  of 
inputs,  manufacturing  processes, 
distribution  channels,  involvement  of 
trading  companies,  controls  on  external 
trade,  profit  retention,  and  other  facets 


of  their  production  and  sale  of  sulfanilic 
acid.  As  stated  in  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Sparklers  from  the  People's 
Republic  of  China.  56  FR  20586  (May  6. 
1991)  ("Sparklers"),  we  will  issue 
separate  rates  if  a  respondent  can 
demonstrate  both  a  de  jure  and  de  facto 
absence  of  central  control.  Evidence 
supporting,  though  not  requiring,  a 
finding  of  de  jure  absence  of  central 
control  would  include:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter's  business  and 
export  licenses:  and  (2)  any  legislative 
enactments  devolving  central  control  of 
export  trading  companies.  Evidence 
supporting  a  finding  of  de  facto  absence 
of  central  control  with  respect  to  exports 
would  include:  (1)  Whether  each 
exporter  sets  its  own  export  prices 
independently  of  the  government  and 
other  exporters:  and  (2)  whether  each 
exporter  can  keep  the  proceeds  from  its 
sales. 

When  we  apply  these  four  criteria,  the 
evidence  in  the  record  submitted  by 
respondent  supports  a  finding  that 
Sinochem  Hebei  is  entitled  to  its  own 
rate.  Furthermore,  we  have  no 
information  that  establishes  that  floor 
prices  are  being  set  by  either  the 
Ministry  of  Foreign  Relations  and  Trade 
("MOFERT")  or  any  other  governmental 
entity.  Therefore,  for  purposes  of  the 
preliminary  determination,  we  have 
calculated  a  company-specific  margin 
for  Sinochem  Hebei.  However,  our  final 
decision  on  the  separate  rate  issue  will 
depend  upon  successful  verification  of 
the  factual  assertions  made  by 
respondent  and  relied  upon  here.  (For 
our  analysis  of  the  information  in  the 
record,  see  Concurrence  Memorandum 
dated  February  25. 1992.) 

Since  Sinochem  Hebei  was  the  only 
part  to  respond  to  our  questionnaire  we 
have  no  evidence  that  any  of  the  other 
known  exporters  are  independent  from 
each  other,  or  the  government.  Unless  a 
respondent  demonstrates  entitlement  to 
a  separate,  company-specific  rate 
pursuant  to  the  test  enunciated  in 
Sparklers,  we  presume  that  that  they  are 
related  and  subject  to  a  single  rate.  See, 
e.g..  Preliminary  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  From  the 
People's  Republic  of  China.  56  FR  66831 
(December  26. 1991).  In  determining 
what  rate  to  use  as  BIA,  the  department 
follows  a  two-tiered  methodology, 
whereby  the  Department  may  assign 
lower  rates  for  those  respondents  who 
cooperated  in  an  investigation  and  rates 
based  on  more  adverse  assumptions  for 
those  respondents  who  did  not 
cooperate  in  an  investigation  (See,  e.g.. 
Final  Determination  of  Sales  at  Less 


Than  Fair  Value:  Apheric 
Ophthalmoscopy  Lenses  from  Japan,  57 
FR  6703.  6704  (February  27. 1992). 

According  to  the  Department's  two- 
tiered  BIA  methodology  outlined  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  form  the  Federal 
Republic  of  Germany.  Italy,  Japan, 
Romania.  Sweden.  Thailand,  and  the 
United  Kingdom.  54  FR  18992. 19033 
(May  3. 1989).  when  a  company  refuses 
to  provide  the  information  requested  in 
the  form  required,  or  otherwise 
significantly  impedes  the  Department's 
investigation,  it  is  appropriate  for  the 
Department  to  assign  to  that  company 
the  higher  of  (1)  the  margin  alleged  in 
the  petition,  or  (2)  the  highest  calculated 
rate  of  any  respondent  in  the 
investigation.  Therefore,  as  best 
information  available,  the  dumping 
margin  assigned  to  all  other  exporters 
who  did  not  cooperate  in  this 
investigation  is  the  highest  calculated 
rate  of  the  respondent  in  this 
investigation. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  all  grades  of  sulfanilic 
acid,  which  include  technical  (or  crude) 
sulfanilic  acid,  refined  (or  purified) 
sulfanilic  acid  and  sodium  salt  of 
sulfanilic  acid  (sodium  sulfanilate). 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  with  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners. 
food  colors,  specialty  dyes,  and  concrete 
additives.  The  principal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  material  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry.  free  flowing  powders. 

Technical  sulfanilic  acid,  classified 
under  the  subheading  2921.42.24  of  the 
Harmonized  Tariff  Schedule  (HTS). 
contains  96  percent  minimum  sulfanilic 
acid.  1.0  percent  maximum  aniline  and 
1.0  percent  maximum  alkali  insoluble 
materials.  Refined  sulfanilic  acid, 
classified  under  the  HTS  subheading 
2921.42.20.0,  contains  98  percent 
minimum  sulfanilic  acid,  0.5  percent 
maximum  aniline  and  0.25  percent 
maximum  alkali  insoluble  materials. 
Sodium  salt  of  sulfanilic  acid,  classified 
under  the  HTS  subheading  2921.42.70,  is 
a  granular  or  crystalline  material 
containing  75  percent  minimum 
equivalent  sulfanilic  acid,  0.5  percent 
maximum  aniline,  and  0.25  percent 
maximum  alkali  insoluble  materials 
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based  on  the  equivalent  sulfanilic  acid 
content. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
sulfanilic  acid  from  the  PRC  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  ("USP")  to  the  foreign 
market  value  ("FMV"),  as  specified  in 
the  "United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 

United  States  Price 

We  based  United  States  price  on 
purchase  price  where  sales  were  made 
directly  and  indirectly  to  unrelated 
parties  prior  to  the  date  of  importation 
into  the  United  States,  in  accordance 
with  section  772(b)  of  the  Act.  VVe  used 
purchase  price  as  defined  in  section  772 
of  the  Act,  both  because  sulfanilic  acid 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  into 
the  United  States,  and  because 
exporter's  sales  price  ("ESP") 
methodology  was  not  indicated  by  other 
circumstances. 

We  calculated  purchase  price  based 
on  packed,  CIF  port  or  delivered  prices 
to  unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freight,  marine  insurance,  U.S. 
duty,  U.S.  inland  freight,  U.S.  brokerage. 
U.S.  port  charges,  and  U.S. 
containerization  fees. 

Foreign  Market  Value 

Section  773  (c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
FMV  using  a  factors  of  production 
methodology  if  (1)  the  merchandise  is 
exported  from  a  nonmarket  economy 
country  (NME),  and  (2)  the  information 
does  not  permit  the  calculation  of  FMV 
using  home  market  prices,  third  country 
prices,  or  constructed  value  under 
section  773(a)  of  the  Act. 

In  past  cases  (e.g..  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Chrome-Plated  Lug  Nuts  from  the 
People's  Republic  of  China,  56  FR  46153 
(September  10. 1991)  {"Lug  Nuts")  and 
Sparklers,  and  indeed  in  every  case 
conducted  by  the  Department  involving 
the  PRC,  the  PRC  has  been  treated  as  an 
NME.  In  this  case,  neither  party  has 
suggested  that  the  PRC  is  no  longer  an 
NME.  However,  the  respondent  claims 
that  certain  inputs  in  the  production  of 
sulfanilic  acid  are  market-driven. 

The  Department  has  previously 
interpreted  773(c)(1)(B)  of  the  Act  to 
mean  that  foreign  market  value  can  be 


based  on  the  NME  exporter's  prices  or 
costs,  despite  the  fact  that  the  country 
may  otherwise  be  considered  an  NME,  if 
sufficient  market  forces  are  at  work 
(see.  Lug  Nuts  and  Final  Determination 
of  Sales  at  Less  Than  Fair  Value; 
Oscillating  Fans  and  Ceiling  Fans  from 
the  People's  Republic  of  China,  56  FR 
55271  (October  25, 1991). 

However,  as  stated  in  our  recent 
notices  of  initiation  for  two 
countervailing  duty  investigations  (see. 
Initiation  of  Countervailing  Duty 
Investigation:  Oscillating  Fans  and 
Ceiling  Fans  from  the  People's  Republic 
of  China,  56  FR  57616  (November  13, 
1991)  and  Initiation  of  Countervailing 
Duty  Investigation:  Chrome-Plated  Lug 
Nuts  and  Wheel  Locks  from  the  People's 
Republic  of  China,  57  FR  877  (January  9, 
1992)),  the  Department  determined  that 
it  must  reconsider  the  appropriateness 
of  the  specific  approach  established  in 
Lug  Nuts  and  Fans. 

As  a  result  of  this  reconsideration,  we 
have  now  developed  the  following 
criteria  for  determing  whether  a  market- 
oriented  industry  exists  in  an  economy 
which  will  otherwise  be  considered 
nonmarket: 

•  For  merchandise  under  investigation, 
there  must  be  virtually  no  government 
involvement  in  setting  prices  or  amounts 
to  be  produced.  For  example,  state- 
required  production  or  allocation  of 
production  of  the  merchandise,  whether 
for  export  or  domestic  consumption  in 
the  nonmarket  economy  country  would 
Iw  an  aliBOSt  insuperable  iMrrier  to 
finding  a  maiktt-orientsd  industry. 

•  The  iiuiustry  producing  the  merchandise 
under  inveatigatioB  sliould  be 
charactotlssd  by  private  or  collective 
ownerabip.  Thar*  nay  be  aute-owned 
mtsqwisM  in  lbs  industry  but 
•ubatantial  atato  ownersliip  would  weigh 
Iwavily  against  llndiog  a  maricet-oriented 
industry. 

Market-datermined  prices  must  be  paid  for 
all  significant  inputs,  wliather  material  or 
non-material,  and  for  an  all  but  insignificant 
proportion  of  all  the  inputs  accounting  for  the 
total  value  of  the  merchandise  under 
investigation.  For  example,  an  input  price  will 
not  be  considered  market-determined  if  the 
producers  of  the  merchandise  under 
investigation  pay  a  state-set  price  for  the 
input  or  if  the  input  is  supplied  to  the 
producers  at  government  direction.  Moreover, 
if  there  is  any  state-required  production  in 
the  industry  producing  the  input,  the  share  of 
state-required  production  must  be 
insignificant. 

If  thes?  conditions  are  not  met,  the 
producers  of  the  merchandise  under 
investigation  will  be  treated  as 
nonmarket  economy  producers,  and  the 
foreign  market  value  will  be  calculated 
by  using  prices  and  costs  from  a 
surrogate  country,  in  accordance  with 
section  773(c)  (3)  &  (4^of  the  Act. 


Respondent  maintains  that  the  prices 
at  which  the  factories  purchase  some  of 
their  inputs  for  sulfanilic  acid  are  not 
subject  to  state-control  and  are  market- 
driven.  Therefore,  respondent  argues  the 
Department  should  use  these  PRC  input 
prices  for  valuing  the  factors  of 
production.  Respondent  submitted  costs 
for  aniline,  sulfuric  acid,  activated 
carbon,  coal,  and  plastic  bags,  but  not 
for  electricity  and  labor. 

Petitioner  maintains  that  the  sulfanilic 
acid  industry  is  state-controlled  and  is 
not  market-oriented.  Petitioner  argues 
that  market  forces  are  not  at  play  in 
establishing  any  input  prices  for 
producing  sulfanilic  acid  in  the  PRC. 

As  noted  above,  we  continue  to  find 
that  the  PRC  is  an  NME.  Therefore,  the 
presumpt^n  remains  that  the  inputs 
used  by  the  sulfanilic  acid  producers 
which  are  sourced  in  the  PRC  are  not 
purchased  at  market  prices.  A 
respondent  asserting  that  it  purchases 
inputs  at  market-oriented  prices  must 
provide  significant  documentary 
evidence  and  also  show  that  market 
prices  are  at  work  to  overcome  this 
presumption.  An  absence  of  government 
control  alone  is  not  sufficient  to  warrant 
a  conclusion  that  prices  for  inputs  are 
market-driven.  We  must  also  conclude 
by  application  of  the  criteria  outlined 
above  that  market  forces  are  at  work  in 
determining  the  prices  in  general  within 
the  PRO.  Therefore,  respondent's 
assertion,  without  sufficient 
documentary  support,  is  not  enough  to 
establish  market  behavior  with  respect 
to  input  priced. 

We  have  determined  that  for  purposes 
of  this  preliminary  determination,  we  do 
not  have  any  information  from  the  PRC 
government  which  could  assist  us  in 
determining  whether  or  not  there  is  a 
lack  of  state-control  or  a  presence  of 
market  forces  vA\h  respect  to  the  four 
factories'  input  costs  and  their 
respective  supplier  prices.  We  have 
requested  information  from  the  PRC      ^ 
govenmient  to  determine  whether  there 
is  any  government  control  in  the 
chemical  sector,  sulfanilic  acid  industry. 
or  in  inputs  used  to  produce  sulfanilic 
acid.  The  information  submitted  by  the 
PRC  government  and  respondent  will  be 
subject  to  verification,  ^nd  will  be  taken 
into  account  in  making  our  final  decision 
on  the  PRC  input  prices  issues. 

Therefore,  in  accordance  with  section 
773(c)  of  the  Act.  the  Department  is 
required  to  determine  FMV  on  the  basis 
of  factors  of  production  utilized  in 
producing  the  subject  merchandise,  as 
valued  in  a  surrogate  country. 


9412 


Federal  Regisler  /  Vol  S7.  No.  S3  /  Wednesday.  Maicb  18.  1992  /  Notioei 


Surrogate  Country 

Section  773tcM4)  of  the  Act  requires 
the  Department  to  value  the  factors  of 
production,  to  the  extent  possible,  in  one 
or  more  mariet  economy  countries  that 
are  at  a  level  of  economic  development 
comparable  lo  that  of  the  nonmarket 
economy  country,  and  that  are 
significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  India  and  Pakistan  are 
the  most  comparable  to  the  PRC  in 
terms  of  overall  economic  development 
based  on  per  capita  gross  national 
product  (GNP),  the  national  distribution 
of  labor,  and  growth  rate  in  per  capita 
GNP.  Because  India  fuinils  both 
requirements  outlined  in  the  statute. 
India  is  the  preferred  surrogate  country 
for  purposes  of  calculating  the  factors  of 
production  used  in  producing  the  subject 
merchandise.  Further,  because  Pakistan 
is  not  a  producer  of  sulfanilic  acid,  we 
have  only  resorted  to  Pakistan  for 
surrogate  values  if  Indian  values  were 
not  obtainable.  We  have  used  the  values 
for  the  factors  of  production,  as 
appropriate,  from  both  countries.  Date 
for  valuing  the  factors  of  production  was 
obtained  from  the  U.S.  Embassy  in  India 
and  the  U.S.  consulate  in  Pakistan. 

We  calculated  FMV  based  on  factors 
of  production  reported  by  the  factories 
which  produced  the  subject 
merchandise  for  the  respondent 
Sinochem  Hebei.  The  factors  used  to 
produce  sulfanilic  acid  include 
materials,  labor,  and  energy.  According 
to  respondent,  water  usage  cannot  be 
valued  as  a  factor  of  production  because 
there  is  no  cost  for  water  incurred  by  the 
factories.  Subject  to  verification,  we 
have  accepted  respondent's  argument. 

To  value  aniline,  one  of  six  main 
inputs  for  producing  sulfanilic  acid,  we 
used  an  imported  price  quote  provided 
by  the  U.S.  Embassy  in  India.  We  used 
the  imported  price  rather  than  the 
domestic  price  of  aniline  because 
imported  aniline  is  used  by  Indian 
producers  in  manufacturing  sulfanilic 
acid  for  exportation.  For  sulfuric  acid 
and  activated  carbon,  we  have  used  POl 
price  quotes  provided  by  the  U.S. 
consulate  in  Pakistan  because  the  U.S. 
Embassy  in  India  could  not  obtain 
values  for  these  inputs.  We  used 
unskilled  and  skilled  labor  rates, 
including  benefits,  obtained  from  the 
U.S.  embassy  in  India.  For  coal,  we  used 
■  a  POl  price  quote  provided  by  the  U.S. 
consulate  in  Pakistan  because  the  U.S. 
embassy  in  India  could  not  obtain 
surrogate  values.  For  electricity,  we 
used  an  electricity  rate  provided  by  the 
U.S.  embassy  in  India.  Fur  purposes  of 
the  preliminary  determination,  we  have 
considered  the  prices  supplied  by  the 


U.S.  Embassy  in  India  and  U.S. 
comalate  in  Pakistan  as  prices  durioi 
the  POL  However,  since  the  Indian 
prices  were  obtained  in  |anuar>'  1992. 
and  the  Pakistani  prices  were  olitained 
in  December  1991,  we  will  confirm  the 
effective  dales  of  these  prices  prior  to 
our  Tinal  determination. 

To  calculate  FMV,  the  reported 
factors  of  production  were  multiplied  by 
the  appropriate  Indian  and  Pakistani 
values  for  the  various  components.  We 
added  an  amount  for  the  delivery  of 
inputs  to  the  factory  to  arrive  at  a 
delivered  cost  of  materials.  We  used 
freight  rates  obtained  from  the  VS. 
Embassy  in  India.  We  have  also  used  a 
percentage  for  factory  overhead,  based 
on  Indian  producers'  experience, 
obtained  from  the  VS.  Embassy  in 
India.  We  then  added  an  amount  higher 
than  the  statutory  ten  percent  minimum 
for  selling,  general  and  administrative 
expenses,  and  an  amount  higher  than 
the  statutory  eight  percent  minimum  for 
profit,  based  on  Indian 
producers'experience,  obtained  from  the 
U.S.  embassy  in  India.  We  also  added 
an  amount  for  packing  labor  based  on 
Indian  wage  rates,  and  an  amount  for 
packing  materials  based  on  Indian 
prices  lo  arrive  at  a  constructed  FMV  for 
one  metric  ton  of  sulfanilic  acid. 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  sulfanilic  acid  from  the  PRC. 
Section  7331^1(1)  of  the  Act  provides  that 
critical  circumstances  exist  when  we 
determine  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that: 

(^Ui)  There  is  a  history  of  dumping  in  the 
United  Stales  or  elsewhf.re  of  the  class  or 
kind  of  merchandise  whir.h  is  the  siitjject  of 
the  investijiation.  or  (ii)  The  person  by  whom, 
or  for  whose  account,  the  merchandise  was 
imported  kn«rw  or  should  have  known  that 
the  exporter  was  selling  the  merchandise 
which  is  the  subject  of  investigation  al  less 
than  its  fair  value,  and  (B)  There  have  been 
massive  imports  of  the  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period. 

Pursuant  to  section  733(e)(l)fbl  of  the 
Act.  we  generally  consider  the  following 
factors  in  determining  whether  imports 
have  been  massive  over  a  short  period 
of  time:  (1)  The  volume  and  value  of  the 
imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports.  See.  e.g..  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Internal-Combustion.  Industrial  Forklifl 
Trucks  from  Japan,  53  FR  12552  (April 
15. 1988).  To  determine  whether  imports 
have  been  massive,  we  normally 
compare  the  export  volume  for  the  base 


period,  which  is  a  period  of  not  less  than 
three  months  beginning  with  the  month 
the  petition  was  filed,  with  a  previous 
period  of  the  same  length.  Since  the 
petition  was  filed  on  October  3, 1991.  we 
compared  shipments,  for  Sinochem 
Hebei.  during  the  three-month  period 
from  the  filing  of  the  petition.  October 
through  December  1991.  to  shipments 
during  the  three  month  period  prior  to 
the  month  in  which  the  petition  was 
filed.  July  through  September  1991. 

Under  19  CFR  353.18(fK2).  unless  the 
imports  in  the  comparison  period  have 
increased  by  at  least  15  percent  over  the 
imports  during  the  base  period,  we  will 
not  consider  the  imports  "massive." 
Based  on  this  analysis,  we  find  that 
imports  of  the  subject  merchandise  from 
the  PRC  during  the  period  subsequent  lo 
receipt  of  the  petition  have  not  been 
massive. 

Since  we  do  not  find  that  there  have 
been  massive  imports,  pursuant  to 
section  733(e)(1)  of  the  Act.  we  do  not 
need  to  consider  whether  there  is  a 
history  of  dumping  or  whether  there  is  a 
reason  to  believe  or  suspect  that 
importers  of  this  product  knew  or  should 
have  known  that  it  was  being  sold  at 
less  than  fair  value. 

Therefore,  we  preliminarily  determine 
that  critical  circumstances  do  not  exist 
with  respect  to  imports  of  sulfanilic  acid 
from  the  PRC. 

Currency  Conversion 

When  calculating  foreign  market 
value,  we  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a). 

Verificction 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  U.S. 
CusUjms  Service  lo  suspend  liquidation 
of  all  entries  of  sulfanilic  acid  from  the 
PRC.  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  c-onsumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
margin  amount  by  which  the  foreign 
market  value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 
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Manutocturar/producer/sxportar 


China  National  Chefnicals  Import  ft 
Export  Corporation,  Hebei  Branch 
("Sinochem  Hebef  •) 

Ail  others _ 


Margin 
percint 


85  29 
85.29 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notiHed  the  ITC  of  our 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments, 
must  be  submitted,  in  at  least  ten  copies, 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  May  6, 
1992,  and  rebuttal  briefs  no  later  than 
May  11, 1992.  In  addition,  a  public 
version  and  five  copies  should  be 
submitted  by  the  appropriate  date  if  the 
submission  contains  business 
proprietary  information.  In  accordance 
with  19  CFR  353.38(b),  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  The  hearing  will  be  held, 
if  requested,  at  10  a.m.  oh  May  12, 1992. 
at  the  U.S.  Department  of  Commerce, 
room  3708, 14th  Street  and  Constitution 
Avenue  NW.,  Washington  DC,  20230. 
Interested  parties  who  wish  to  request  a 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  B-099  within  ten  days 
of  the  date  of  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address  and  telephone  number; 
(2)  the  number  of  participants;  and  (3)  a 
list  of  issues  to  be  discussed.  In 
accordance  with  l5  CFR  353.38(b),  oral 
presentation  will  be  limited  to 
arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  773(f)  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353.15. 

Dated:  March  11, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-6302  Filed  3-17-92-  8:45  am) 
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Ball  Bearings  and  Parts  Thereof  From 
Thailand;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 


action:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  ball 
bearings  and  parts  thereof  from 
Thailand.  We  preliminarily  determine 
the  total  bounty  or  grant  to  be  20.41 
percent  ad  valorem  for  all  companies  for 
the  period  January  1. 1990  through 
December  31, 1990.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  date:  March  18, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beth  Chalecki,  Sylvia  Chadwick,  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-5260. 

SUPPI^MENTARV  INFORMA'nON: 

Background 

On  May  21. 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review'  (56  FR  23271 )  of  the 
countervailing  duty  order  on  ball 
bearings  and  parts  thereof  from 
Thailand  (54  FR  19130;  May  3. 1989).  On 
May  31, 1991,  Torrington  Company,  the 
petitioner,  and  Pelmec  Thai  and  NMB 
Thai,  the  respondents,  requested  an 
administrative  review  of  the  order.  We 
initiated  the  review,  covering  the  period 
January  1, 1990  through  December  31. 
1990,  on  June  18, 1991  (56  FR  27944).  The 
Department  has  now  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act).  This  is  the 
first  administrative  review  since  the 
publication  of  the  order. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  ball  bearings  and  parts 
thereof.  Such  merchandise  is  described 
in  detail  in  Appendix  A  to  this  notice. 
The  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  and  die 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  listed  in  appendix  A  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1, 1990  through  December  31. 1990,  two 
producers/exporters,  NMB  Thai  Ltd. 
(NMB)  and  Pelmec  Thai  Ltd.  (Pelmec). 
and  twelve  programs. 


Calculation  Methodology 

Respondents  claim  that  the  value  of 
the  subject  merchandise  entering  the 
United  States  is  greater  than  the  sales 
revenue  received  by  the  comnpanies  in 
Thailand  due  to  a  maricup  charged  by 
the  parent  company,  located  in  a  third 
country,  through  which  the  merchandise 
is  invoiced.  Respondents  argue  that  the 
calculated  ad  valorem  rate  should  be 
adjusted  by  the  ratio  of  the  RTG  export 
value  over  the  sales  value  charged  to  the 
US  customer  by  the  parent  company. 

The  Department  does  not  consider  it 
appropriate  to  incorporate  markups  or 
markdowns  levied  in  a  third  country  in 
calculating  the  net  bounty  or  grant  rate, 
because  the  bounties  or  grants  were 
received  based  on  the  value  of 
respondents'  sales  as  exported  from 
Thailand  (see.  Final  Affirmative 
Countervailing  Duty  Determination  and 
Partial  Counter\'ailing  Duty  Order,  Ball 
Bearings  and  Parts  Thereof  from 
Thailand  (54  FR  19130;  May  3, 1989)). 
Therefore,  in  this  review  we  calculated 
the  rate  of  bounty  or  grant  using  only 
the  FOB  export  value  of  the  subject 
merchandise. 

Analysis  of  Programs 

7.  Electricity  Discounts  for  Exporters 

The  Electricity  Generating  Authority 
of  Thailand  (EGAT),  the  Metropolitan 
Electricity  Authority  (MEA),  and  the 
Provincial  Electricity  Authority  (PEA) 
provided  discounts  on  electricity  rates 
charged  to  exporters.  This  program  was 
discontinued  on  January  1, 1990,  but 
exporters  are  still  eligible  for  residual 
benefits  from  previously  submitted 
applications.  "This  program  provides  a  20 
percent  discount  on  the  cost  of  the 
electricity  used  to  produce  the  exported 
goods.  Because  this  program  provides 
benefits  to  exporters  only,  we  determine 
that  it  is  countervailable. 

Both  NMB  and  Pelmec  received 
benefits  from  this  program  during  the 
review  period.  To  calculate  the  benefit, 
we  divided  the  total  amount  of 
electricity  credits  received  by  both 
companies  by  the  total  FOB  value  of 
export  sales  of  both  companies.  On  this 
basis,  we  preliminarily  determine  the 
net  bounty  or  grant  from  this  program  to 
be  0.07  percent  ad  valorem  during  the 
review  period. 

2.  Investment  Promotion  Act  (IPA/ — 
Sections  31.  28  and  36(1) 

The  Investment  Promotion  Act  of  1977 
is  administered  by  the  Board  of 
Investment  (BOI)  and  is  designed  to 
provide  incentives  to  invest  in  Thailand. 
In  order  to  receive  beneHts  from  the 
IPA.  each  company  must  apply  to  the 
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DO!  for  a  Certificate  of  Promotion 
(license),  which  specifics  goods  to  be 
produceidL  production  and  export 
requirements,  and  benefits  allowed. 
These  licenses  are  granted  at  the 
discretion  of  the  BOI  and  are 
periodically  amended  or  reissued  to 
upgrade  benefits.  Each  IPA  section  for 
which  a  company  is  eligible  must  be 
specifically  stated  in  the  license.  Both 
Peimec  and  NMB  bad  export 
requirements  contained  in  their  licenses 
for  the  review  period,  and  both  licenses 
specifically  allowed  them  to  receive  tax 
and  duty  exemptions  under  IPA  sections 
31.  28.  and  36(1). 

Under  section  31.  an  exporting 
company  is  allowed  an  exemption  from 
payment  of  corporate  income  tax  on 
profits  derived  from  promoted  exports. 
Under  section  28.  an  exporting  qpmpany 
is  allowed  to  import  machinery  and 
equipment  (fixed  assets)  free  of  import 
duties  and  business  and  local  taxes,  and 
under  section  36(1).  the  company  is 
allowed  to  import  essential  materials 
(non-Hxed  assets)  that  are  not 
physically  incorporated  into  the  export 
good  free  of  the  same  duties  and  taxes. 
We  verified  that  NMB  and  Peimec 
claimed  exemptions  under  section  31  on 
their  tax  returns  filed  during  the  1990 
review  period,  and  they  imported  both 
fixed  and  non-fixed  assets  duty-  and 
tax-free  d%uing  the  review  period. 
Because  the  tax  and  duty  exemptions 
provided  in  NMB's  and  Pelmec's  DOI 
licenses  are  contingent  upon  export 
perfonnance.  we  determine  that  these 
exemptions  are  countervailable. 

We  calculated  the  benefit  to  NMB  and 
Peimec  under  Section  31  by  obtaining 
the  difference  between  what  each 
company  paid  in  corporate  income  tax 
during  the  review  period,  and  what  it 
would  have  paid  absent  the  exemption. 
We  calculated  the  benefit  to  NMB  and 
Peimec  under  sections  28  and  36(1)  by 
obtaining  the  amount  of  duties  and 
taxes  that  would  have  been  paid  on  the 
imports  absent  the  exemption.  We 
added  all  duty  and  tax  savings  under  all 
the  iPA  programs  and  divided  this 
aggregate  benefit  by  the  total  FOB 
export  value.  On  this  basis,  we 
preliminarily  determine  the  net  bounty 
or  grant  from  iPA  sections  31.  28  and 
36(1)  to  be  20.19  percent  ad  valorem 
during  the  review  period. 

3.  Tax  Certificate  for  Exporters 

The  Royal  Thai  Government  issues  to 
exporters  of  record  tax  certificates 
which  are  transferable  and  which  rebate 
indirect  taxes  and  import  duties  levied 
on  inputs  used  to  produce  exports.  This 


rebate  program  is  provided  for  in  the 
"Tax  and  Duty  Compensation  of 
Exported  Goods  Produced  in  the 
Kingdom  Act"  (Tax  and  Duty  Act).  The 
rebate  rates  under  the  Tax  and  Duty  Act 
are  computed  based  on  the  Basic  Input- 
Output  Table  of  Thailand  (l-O  table). 

Using  the  l-O  table,  the  Thai  Ministry 
of  Finance  computes  the  value  of  total 
inputs  (both  imported  and  domestic)  at 
ex-factory  prices.  It  also  calculates  the 
import  duties  and  indirect  taxes  on  each 
input,  and  calculates  an  "A"  rebate  rate, 
which  rebates  both  import  duties  and 
indirect  domestic  taxes,  and  a  "B*" 
rebate  rate,  which  rebates  only  indirect 
domestic  taxes.  Exporters  who 
participate  in  Thailand's  duty  drawback 
or  duty  exemption  programs  claim  the 
"B"  rate.  The  relevant  rebate  rate  is  then 
applied  to  the  FOB  value  of  the  export  to 
determine  the  amount  of  rebate  that  will 
be  provided. 

Under  the  Tax  and  Duty  Act.  rebates 
are  paid  to  exporters  by  tax  certificates, 
which  can  be  used  to  pay  the  exporter's 
tax  liabilities,  or  can  be  sold  to  another 
company,  usually  at  less  than  face 
value.  The  rebate  rates  in  effect  during 
the  review  period  were  7.19  percent  as 
the  "A "  rate,  aad  059  percent  as  the  "B" 
rate.  As  determined  in  Final  AfBrmative 
Countervailing  Duty  Determination  and 
Partial  Contervailing  Duty  Order:  Ekil 
Bearings  and  Parts  Thereof  from 
Thailand  (54  FR  19130;  May  3. 1989). 
these  rebates  are  countervailable  only 
to  the  extent  that  the  remissions  of 
duties  and  taxes  exceed  those  actually 
levied  on  physically  incorporated  inputs. 
Further,  in  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order:  Steel  Wire 
Rope  from  Thailand  (56  FR  40299; 
September  11. 1991).  the  Department 
calculated  the  sector-wide  overrebate 
rate  for  Sector  111.  which  contains  steel 
wire  rope.  Since  Sector  111  also 
contains  ball  bearings,  we  applied  the 
same  sector  rate  in  this  review.  On  this 
basis,  we  preliminarily  determine  the 
net  bounty  or  grant  benefit  from  this 
program  to  be  0,15  percent  ad  valorem. 

4.  Other  Prosrams        , 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  the  exporters  of  the  subject 
merchandise  did  not  use  them  during  the 
review  period: 

•  Export  Packing  Credits. 

•  Rediscount  of  Industrial  Bills. 

•  Export  Processing  Zones. 


•  IPA  Sections  33  and  36(4). 

•  Reduced  Business  Taxes  for 
Producers  of  Intermediate  Goods  for 
Export  Industries. 

•  International  Trade  Promotion 
Fund. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  2041  percent  ad  valorem 
for  the  period  January  1. 1990  through 
December  31. 1990. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  20.41  percent  of 
the  f.o.b.  Invoice  price  on  all  shipments 
from  Thailand  of  the  subject 
merchandise  exported  on  or  after    . 
January  1. 1990  and  on  or  before 
December  31. 199a 

As  provided  by  section  751(a)(1)  of  the 
Act,  the  Department  also  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  20.41  percent  of  the  f.oii. 
invoice  price  oo  shipments  of  the  subiect 
merchandise  from  Thailand  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  fuial  results  of  this 
review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice. 

Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  svithin  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  tioM  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disdoswe  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  3S&3a{c).  are  due.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
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any  case  or  rebuttal  brief  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  March  10. 1992. 
AlanM.  Duan, 

Assistant  Secretary  for  Import 

Administration. 

Appendix  A 

Scope  of  the  Review 

The  products  covered  by  this  review,  ball 
bearings,  mounted  or  unmounted,  and  parts 
thereof,  constitute  the  following  as  outlined 
below. 

BaU  Bearings,  Mounted  or  Unmounted:  and 
Parts  Thereof 

These  products  include  all  antifriction 
bearings  which  employ  balls  as  the  rolling 
element.  During  1968,  imports  of  these 
products  were  classifiable  under  the 
following  categories:  Antifriction  balls  (Tariff 
Schedules  of  the  United  States  Annotated 
(TSUSA)  items  680.3025  and  680.3030;  ball 
bearings  with  integral  shafts  (TSUSA  item 
680.3300):  ball  bearings  (including  radial  ball 
bearings)  and  parts  thereof  (TSUSA  items 
680.3704,  680.3708,  680.3712.  680.3717, 
680.3718,  680  3722,  680.3727,  and  680J72iil): 
bail  bearing  type  pillow  blocks  and  parts 
thereof  (TSUSA  items  681.0410  and  681.0430): 
ball  bearing  type  flange,  take-up.  cartridge, 
and  hanger  units,  and  parts  thereof  (TSUSA 
items  681.1010  and  681.1030):  and  other 
bearings  (except  tapered  roller  bearings)  and 
parts  thereof  (TSUSA  680.3960).  Wheel  hub 
units  which  employ  balls  as  the  rolling 
element  entering  under  TSUSA  item  692.3295 
are  subject  to  the  review;  all  other  products 
entering  under  this  TSUSA  item  are  not 
subject  to  the  review.  Finished  but  unground 
or  semiground  balls  are  not  included  in  the 
scope  of  this  review. 

Imports  of  these  products  are  currently 
classifiable  under  the  following  Harmonized 
Tariff  Schedule  (IfTS)  item  numbers: 
8482.10.10.  8482.10.50,  8482.80.00.  8482.91.00. 
8482.99.10,  8482.99.70,  8483.20.40.  8483.20.80. 
8483.30.40.  8483.30.80,  8483.90.20,  8483.90.30, 
8483.90.70,  8708.50.50,  8706.60.50,  8708.99.50. 

This  review  covers  all  of  the  subject 
bearings  and  parts  thereof  outlined  above 
with  certain  limitations.  With  regard  to 
finished  parts  (inner  race,  outer  race,  cage, 
rollers,  balls,  seals,  shields,  etc.),  all  such 
parts  are  included  in  the  scope  of  this  review. 
For  unfinished  parts  (inner  race,  outer  race, 
rollers,  balls,  etc.],  such  parts  are  included  if 
(1)  they  have  been  heat  treated,  or  (2)  heat 
treatment  is  not  required  to  be  performed  on 
the  part.  Thus,  the  only  unfinished  parts  that 
are  not  covered  by  this  review  are  those 
where  the  part  will  be  subject  to  heat 
treatment  after  importation. 

(FR  Doc.  92-6298  Filed  9-13-92:  845  am) 
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National  Institute  of  Standards  and 
Technology 

IDockat  No.  911186-1286) 
RIN  0693-AA48 

Selection  of  a  Test  Mettiod  and 
Intention  To  Establish  a  Validation 
Service  for  ttie  Federal  Information 
Processing  Standard  (FIPS)  160, 
Programming  Language  C 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice:  request  for  comments 

summary:  NIST  has  selected  the 
Perennial  ANSI  C  Validation  Suite 
(ACVS*")  as  the  test  method  to  be  used 
by  the  NIST  for  testiijg  C  compilers  for 
conformance  to  FIPS  PUB  160.  The  NIST 
Validation  Service  will  be  used  to 
assess  the  degree  to  which  C 
"  implementations  conform  to  FIPS  PUB 
160.  The  NIST  will  use  a  trial  validation 
service  to  verify  the  accuracy  and 
completeness  of  the  C  validation 
procedures.  To  assess  the  suitability  of 
the  test  method  and  validation 
procedures  for  testing  conformance  to 
nPS,  NIST  solicits  the  views  of  industry, 
the  public  and  local  governments 

DATES:  The  trail  validation  service 
started  in  January  1992  and  will 
continue  through  September  1992. 
Comments  on  the  test  method  and 
validation  procedures  must  be  received 
by  September  30, 1992. 

AI>DRESSES:  Written  comments  should 
be  sent  to:  National  Institute  of 
Standards  and  Technology,  Computer 
Systems  Laboratory,  ATTN:  C  Test 
Service,  Building  225,  room  A266, 
Caithersburg,  MD  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Miles,  telephone  (301)  975-3156, 
National  Institute  of  Standards  and 
Technology,  Building  225,  room  A266, 
Caithersburg,  MD  20899. 

SUPPICMENTARY  INFORMATION: 

Background 

The  Federal  Information  Processing 
Standard  Publication  (FIPS  PUB  160)  for 
the  Programming  Language  C,  which 
adopts  ANSI  X3.159-1989  Programming 
Language — C,  was  approved  as  a 
Federal  Standard  on  February  15, 1991, 
and  became  effective  on  September  30, 
1991.  In  accordance  with  FIPS  PUB  160, 
the  standard  applies  to  C  compilers 
acquired  for  federal  use  after  its 
effective  date.  The  purpose  of  the  C 
standaid  is  to  permit  portability  of  C 
applications  across  a  variety  of 
hardvvare  configurations. 

Federal  agencies  may  require 
conformance  to  FIPS  160  whether  the 


compilers  are  developed  internally, 
acquired  as  part  of  an  ADP  system 
procurement,  used  under  an  ADP  leasing 
arrangement,  or  specified  for  use  in 
contracts  for  programming  services. 
Testing  may  be  fequired  in  order  for 
agencies  to  determine  if  the  C 
implementations  conform  to  FIPS  PUB 
160.  The  Perennial  ACVS""  Test  Suite 
and  the  test  results  provided  from  the 
NIST  validation  service  are  sources  for 
federal  agencies  to  use  in  making  this 
determination. 

Updates  to  the  Test  Method 

The  Test  Suite  will  be  periodically 
updated  and  used  as  the  basis  for 
validating  FIPS  160  implementations. 
The  update  process  will  be  used  to 
correct  errors  identified  in  the  Perennial 
ACVS'"  Test  Suite  and  to  introduce  new 
or  modified  programs  as  appropriate. 
Modification  to  the  Test  Suite  is  also 
intended  to  ensure  that  implementations 
are  being  built  acceding  to  the 
technical  specifications  of  the  standard. 
Should  an  interpretation  of  the  FIPS  be 
made  that  would  affect  the  test  suite, 
these  changes  would  also  be  reflected 
during  the  update  process. 

Authority:  Federal  Information  Proces!>ing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  section 
111(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Security  Act  of 
1987,  Public  Law  10O-23S. 

Dated:  Murch  11,1992. 

)ohn  W.  Lyons. 

Director. 

|FR  Doc.  92-6211  Filed  3-17-92;  8:45  am) 

BUXMGCODC  KW-CM-M 


IDocket  No.  920252-20521 

Approval  of  Amendments  to  Voluntary 
Product  Standard  PS  20-70  (91). 
"American  Softwood  Lumlter    - 
Standard" 

agency:  National  Institute  of  Standards 
and  Technology.  DOC. 

action:  Notice. 

summary:  Several  amendments  to 
Voluntary  Product  Standard  PS  20-70 
(91)  "American  Softwood  Lumber 
Standard"  became  effective  on  February 
20. 1992.  Copies  of  these  amendments 
are  available  from  the  Office  of 
Standards  Services,  A625 — 
Administration  Building.  National 
Institute  of  Standards  and  Technology, 
Caithersburg,  MD  20899. 
FOR  RinillLR  information  CONTRACT: 

Barbara  M.  Meigs.  Office  of  Standards 
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Services,  National  Institute  of  Standards 
and  Technology,  Caithersburg.  MD 
20899,  (301)  975-4025. 

Authority:  (15  U.S.C.  272  and  15  CFR  part 
10). 

Dated:  March  11. 1992. 
|ohn  W.  Lyooa. 
Director. 

|FR  [)oc.  92-8207  Filed  3-17-02;  8:45  am) 
MLUNQ  COM  M10-1>-ll 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fit>er 
Textile  Products  Produced  or 
Manufactured  in  Sri  Ljuilia 

March  11, 1992. 

AOCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKNi:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFfECnvc  date:  March  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kim-Bang  Nguyen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6580.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPlfMENTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  IfTS 
numbers  is  available  in  the 
CORREUVTION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  Stales  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  29232.  published  on  June  26. 
1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
Auggi*  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committflo  for  the  Implementation  of  Textile 
Agnenents 

March  11, 1992. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  |une  21, 1991.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products  and  silk  blend  and  other 
vegetable  fil>er  apparel,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which  began 
on  |uly  1, 1991  and  extends  through  June  30, 
1992. 

Effective  on  March  18, 1992.  you  are 
directed  to  amend  further  the  directive  dated 
|une  21. 1991  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
Stales  and  Sri  Lanka: 


Categoiy 

338/339 

991,521    dozen    of    wtMCti    not 

more    ttum    784.132    dozen 

shaM  be  m  Categones  338-S/ 

339-S' 

341 - 

757.849    dozen    of    wtuch    not 

more    than     321.123     dozen 

ShaM  IM  in  Category  341-Y » 

35»-C/65»-C« 

948.114  kilograiTis. 

369-D* 

546,324  kilograins. 

>  The  limrts  have  riol  t>een  adiusted  to  account  lor 
any  imports  exported  alter  Jur>e  30.  1991 

•Category  338-S  only  HTS  nomtwrs 
6103  22  0050.  6105  100010.  6105  10  0030. 

6105  90  3010.  6109  10  0027.  6110  20  1025. 
6110  20  2040.  6110  20  2065,  6110  90  0068. 
6112  110030  and  6114  20  0005.  Calegory  339-S 
only    HTS    numbers    6104  22  0060,    6104  29  2049. 

6106  100010.  6106  100030.  6106902010. 
6106  90  3010.  6109  10  0070.  6110  20  1030. 
6110  20  2045.  6110  20  2075.  6110  90  0070. 
61 12  1 10040,  6114.20  0010  and  6117  90.0022 

*  Category  341-Y:  ooty  HTS  numbers 
6204  22  3060.  6206  30  3010  and  6206  30  3030 

*  Category       359-C:       only       HTS       numbers 

6103  42  2025.         6103  49  3034,         6104  62  1020. 

6104  69  3010.  6114  20  0048.  6114  20  0052. 
6203  42  20 1 0.  6203  42  2090,  6204  62  201 0. 
6211  32  0010,  6211  320025  and  6211  42  0010:  Cat- 
egory 65»-C:  only  HTS  numbers  6103  23  0055. 
6103432020.  6103  43  2025.  6103  49  2000. 
610349.3038.  6104631020.  6104631030. 
6104691000,  6104693014.  6114303044, 
6114  30  3054,  620343  2010,  6203  43  2090. 
6203491010.  6203491090,  6204631510, 
6204691010,  6210104015,  621133  0010, 
621 1  33  001 7  and  621 1  43  0010 

'Category  369-0  only  HTS  numbers 
6302  60.0010,  8302  91.0005  and  6302.91  0045. 

The  Committee  fur  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 


Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-6243  Filed  3-17-92:  8:45  am) 

■HXMOCODC  SSIO-On-F 

Denial  of  Participation  In  ti>e  Special 
Access  and  Special  Regime  l>rograms 

March  11, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  denying  the 

right  to  participate  in  the  Special  Access 

and  Special  Regime  Programs. 

ELECTIVE  DATE:  June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lori  E.  Goldberg,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  has  determined  that  Lee 
Thomas,  Inc.  is  in  violation  of  the 
requirements  set  forth  for  participation 
in  the  Special  Access  and  Special 
Regime  Programs. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs,  effective  on 
June  1, 1992.  to  deny  Lee  Thomas.  Inc. 
the  right  to  participate  in  the  Special 
Access  and  Special  Regime  Programs  for 
a  period  of  three  months,  beginning  June 
1, 1992  and  ending  August  31. 1992. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208. 
published  on  June  11. 1986;  52  FR  26057, 
published  on  July  10. 1987;  and  54  FR 
50425.  published  on  December  6. 1989. 

Requirements  for  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724. 
published  on  May  3. 1988;  53  FR  32421. 
published  on  August  25, 1988;  53  FR 
49346,  published  on  December  7. 1988; 
and  54  FR  50425.  published  on  December 
6.1989. 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplemenUtion  of  Textile 
Agreements 
March  11. 1992. 
Commissioner  of  Customs, 
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Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  The  purpose  of  this 
directive  is  tcrtiotify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  Lee  Thomas,  Inc.  is  in 
violation  of  the  requirements  for  participation 
in  the  Special  Access  and  Special  Regime 
Programs. 

Effective  on  June  1. 1992.  you  are  directed 
to  prohibit  Lee  Thomas.  Inc.  from  further 
participation  in  the  Special  Access  and 
Special  Regime  Programs  for  a  period  of  three 
months,  beginning  June  1, 1992  and  ending 
August  31, 1992.  Goods  accompanied  by  Form 
ITA-370P  which  are  presented  to  U.S. 
Customs  for  entry  under  the  Special  Access 
and  Special  Regime  Programs  will  no  longer 
be  accepted.  In  addition,  for  the  period  June 
1. 1992  through  August  31, 1992,  you  are 
directed  not  to  sign  ITA-370P  forms  for 
export  of  U.S.-formed  and  cut  fabric  for  Lee 
Thomas,  Inc. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fails  virithin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553{3)(1). 

Sincerely. 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Ag.-vcnents. 

(FR  Doc.  92-6244  Filed  3-17-92:  8:45  am| 

BIUJNQ  CODE  3510-Of)-F 


Denial  of  Participation  in  ttie  Special 
Access  and  Special  Regime  Programs 

March  12. 1992. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the         , 
Commissioner  of  Customs  denying  the 
right  to  participate  in  the  Special  Access 
and  Special  Regime  Programs. 

EFFECTIVE  DATE:  June  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lori  E.  Goldberg.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
i202)  377-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U  S.C.  1354). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  has  determined  that  Macclenny 
Products,  Inc.,  is  in  violation  of  the 
requirements  set  forth  for  participation 
in  the  Special  Access  and  Special 
Regime  Programs. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs,  effective  on 
June  1, 1992.  to  deny  Macclenny 
Products.  Inc.,  the  right  to  participate  in 


the  Special  Access'and  Special  Regime 
Programs,  for  a  period  of  two  months, 
beginning  June  1, 1992  and  ending  July 
31, 1992. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208. 
published  on  June  11. 1986;  52  FR  26057. 
published  on  July  10. 1987;  and  54  FR 
50425.  published  on  December  6. 1989. 

Requirements  for  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724. 
published  on  May  3. 1988;  53  FR  32421. 
published  on  August  25, 1968;  53  FTl 
49346.  published  on  December  7, 1988; 
and  54  FR  50425.  published  on  December 
6.1989. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
March  12. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  Macclenny  Products, 
Inc.,  is  in  violation  of  the  requirements  for 
participation  in  the  Special  Access  and 
Special  Regime  Programs. 

Effective  on  June  1, 1992,  you  are  directed 
to  prohibit  Macclenny  Products,  Inc.,  from 
further  participation  in  the  Special  Access 
and  Special  Regime  Programs  for  a  period  of 
two  months,  b^inning  June  1, 1992  and 
ending  July  31, 1992.  During  this  period,  goods 
-accompanied  by  Form  ITA-370P  which  are 
presented  to  U.S.  Customs  for  entry  under  the 
Special  Access  and  Special  Regime  Programs 
will  not  be  accepted. 

TTie  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-6245  Filed  3-17-92:  8:45  ami 
BiLLINQ  CODE  SSIO-OR-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Change  In  Carrier  Approval 
Qualifications  In  the  International  One- 
Time-Only  Program 

AGENCY:  Military  Traffic  Management 
Command,  DoD. 
ACTION:  Notice  of  change. 

SUMMARV:  The  Military  TrafTic 
Management  Command  (MTMC), 


Directorate  of  Personal  F*roperty.  is 
effecting  changes  to  carrier  approval 
qualifications  to  participate  in  the 
international  one-time-only  (OTO) 
program  for  the  movement  of  DoD 
household  goods  (HHG)  and 
unaccompanied  baggage  (UB) 
shipments.  The  initial  proposal 
regarding  these  changes  was  published 
in  the  Federal  Register  on  2  July  1991,  56 
FR  30380. 

EFFECTIVE  OATE:  March  18, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Gail  Collier,  (703)  756-2397. 
Headquarters,  Military  Traffic 
Management  Command,  ATTN;  MTPP- 
CI  (Ms.  Collier).  5611  Columbia  Pike. 
Falls  Church.  VA  22041-5050. 

SUPPLEMENTARY  INFORMATION: 

a.  the  Military  Traffic  Management 
Command's  procedures  for  the 
international  OTO  household  goods  and 
unaccompanied  baggage  shipment 
programs  are  outlined  in  the 
International  Personal  Property  Rate 
Solicitation  1-2.  effective  1  October  1991. 
Chapter  VII.  and  Personal  Property 
Traffic  Management  Regulation 
(PPTMR).  DOD  450G.34-R  chapter  2, 
paragraph  2024.a.  page  2-30  and  5003.e2. 
The  OTO  program  is  primarily  used  for 
moving  household  goods  and 
unaccompanied  baggage  shipments 
when  the  origin-to-destination  channels 
are  uncontrolled  rate  areas;  when  no 
carrier  has  Letter  of  Intent  (LOI)  on  file 
at  the  military  installation  controlling 
the  shipment;  when  a  shipment  requires 
conversion,  i.e..  from  Code  4  to  Code  5 
service  or  from  Code  7  to  Code  8  seruce 
due  to  strike  or  other  conditions  which 
impede  timely  service  and  the  carrier  to 
which  the  shipment  was  tendered  does 
not  offer  alternative  rates  in  the 
converted  service;  when  a  shipment 
requires  reshipment  under  conditions 
specified  in  chapter  V  of  the  rate 
solicitation;  or  when  a  carrier 
inadvertently  accepts  shipment  on  a 
channel  where  it  has  not  effective  rate 
on  file.  Chapter  II  of  the  PPTMR  and 
chapter  VII  of  the  International  Personal 
Property  Rate  Solicitation  contain  a 
complete  listing  of  OTO  procedures. 
MTMC  solicits  rates  for  these  types  of 
shipments  from  approved  MTMC 
international  through  Government  Bill  of 
Lading  (ITGBL)  carriers  that  have 
submitted  a  written  request  to 
participate  in  the  international  OIX) 
program.  All  comments  received  by 
MTMC  have  been  considered  and  as 
appropriate  have  been  incorporated  into' 
the  following  rule  change. 
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Revised  Rule 

a.  The  DOD  4500.34-R  PPTMR. 
chapter  2.  paragraph  2004. d..  (page  2-5). 
is  changed  as  follows: 

d.  Uncontrolled-Rate  Areas.  Specific 
country  approval  is  required  by 
HQMTMC  for  uncontrolled  rate  areas. 
Carriers,  seeking  to  participate  in  the 
OTO  program  for  movements  involving 
uncontrolled  rate  areas,  must  provide 
the  following  to  HQMTMC  with  their 
requests  for  approval: 

(1)  A  statement,  that  the  carrier  has 
completed  12  months  of  continuous 
service  as  a  DOD-approved 
international  through  Government  Bill  of 
Lading  (ITGBL)  carrier.  Carrier  must 
have  had  a  satisfactory  performance 
during  the  12  month  period.  Satisfactory 
(ITGBL)  performance  is  defined  as  a 
satisfactory  performance  TQAP  score 
for  the  most  recent  &-month  performance 
cycle  (1  Apr  to  30  Sep/l  Oct  to  31  Mar) 
at  no  less  than  90  pecent  of  total 
installations  serviced. 

(2)  A  list  of  codes  of  service  for  which 
the  carrier  is  requesting  approval. 

(3J  A  list  of  countries  in  which  the 
carrier  would  like  to  participate,    ' 
enclosing  the  name(8)  and  addresses  of 
agent(s)  fof  each  country.  Agents 
located  outside  of  the  continental  United 
States.  Alaska,  Hawaii,  and  controlled 
rate  areas  listed  in  paragraph  2004c, 
need  not  be  DOD-approved.  This  does 
not  restrict  the  carrier  to  use  only  the 
agent(s)  listed.  Carriers  are  required  to 
update  this  list  annually  from  the  date  of 
their  initial  submission. 

(4)  A  copy  of  the  carrier's  standard 
operating  procedures  (tracing  and  traffic 
management  procedures)  used  to 
process  international  OTO  shipments. 

(5)  Telephone  numbers  at  which  key 
employees  can  be  reached  during 
nonworking  hours  in  case  of  an 
emergency.  These  numbers  will  be 
utilized  in  case  of  emergency  situations, 
such  as  an  embassy  evacuation.  This  is 
a  voluntary  requirement.  Carriers  who 
cannot  be  contacted  on  shori  notice  may 
not  be  able  to  submit  their  bids  in  a 
responsive  manner. 

(6)  Carriers  approved  and  presently 
participating  in  the  OTO  program  will 
be  required  to  comply  with  the  above 
qualification  requirements  within  12 
months  of  implementation  of  these 
requirements.  Failure  to  provide  the 
required  information  will  result  in  the 
revocation  of  the  carrier's  approval  to 
participate  in  this  program.  Carriers 
submitting  initial  approval  after  starting 


1  March  1992,  must  comply  with  the 
above  requirements. 
Kenneth  L.  Denton, 

A  rmy  Federal  Register  Liaison  Officer. 
|FR  Doc.  92-6210  Filed  1-17-92;  8:45  am] 
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Intent  To  Grant  an  Exduaive  Patent 
License  to  AMVAX,  Inc. 

aocnCY:  OfHce  of  the  Judge  Advocate 
General,  Department  of  the  Army,  DOD. 
action:  Notice  of  intent. 

summary:  The  Department  of  the  Army 
announces  its  intention  to  grant 
AMVAX.  Inc.,  a  corporation  of  the  State 
of  Delaware,  an  exclusive  license  under 
U.S.  Patent  Application  SN  07/642.093, 
filed  on  12  )anuary  1991,  and 
Immunogenic  Peptide  Vaccines  and 
Methods  of  Preparation. 

The  proposed  limited  exclusive 
license  will  comply  with  the  terms  and 
conditions  of  35  U.S.C.  209  and  the 
Department  of  Commerce's  regulations 
at  37  CFR  part  404.  The  proposed  license 
may  be  granted  unless,  within  60  days 
from  the  date  of  this  notice,  the 
Department  of  the  Army  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest.  All  comments  and 
materials  must  be  submitted  to  Earl  T. 
Reichert  at  the  address  below. 

FOfI  FURTNEII  INFOAMATION  CONTACT: 

Earl  T.  Reichert.  Department  of  the    ; 
Army.  Office  of  the  Judge  Advocate 
General.  Intellectual  Property  Law 
Division,  5611  Columbia  Pike,  Falls 
Church.  VA  22041-51013,  (703)  756-2623. 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-6209  Filed  3-17-92;  8:45  am) 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Proposed  Antendments  to 
Comprehensive  Plan,  Water  Code  of 
ttte  Delaware  River  Basin, 
Administrative  Manual;  Part  III  Water 
Quality  Regulations;  PuMie  Hearings 

AOCNCY:  Delaware  River  Basin 

Commission. 

ACTION:  Notice  of  proposed  rulemaking 

and  public  hearings. 

SUMMARY:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  public  hearings  to  receive 
comments  on  proposed  amendments  to 
its  Comprehensive  Plan,  Water  Code 
and  Water  Quality  Regulations  relating 


to  water  quality  standards  and  policies 
to  protect  existing  water  quality  in 
certain  waters  of  the  Basin.  The 
proposal  would  also  classify  the  Upper 
Delaware  Scenic  and  Recreational 
River,  the  Delaware  Water  Gap 
National  Recreation  Area,  and  the 
Delaware  River  from  Millrift, 
Pennsylvania  to  the  northern  boundary 
of  the  Delaware  Water  Gap  National 
Recreation  Area  as  Special  Protection 
Waters. 

In  addition,  the  Commission  is 
proposing  related  revisions  to  its 
Administrative  Manual — Rules  of 
Practice  and  Procedure.  A  summary  of 
,  the  proposed  amendments  to  the 
Administrative  Manual — Rules  of 
Practice  and  Procedure  is  published 
elsewhere  in  the  Proposed  Rules  section 
of  this  issue  of  the  Federal  Register. 
DATES:  The  public  hearings  are 
scheduled  as  follows:  May  5. 1992.  and 
May  6, 1992  from  2  to  5  p.m.,  resuming  at 
7  p.m. 

The  deadline  for  inclusion  of  written 
comments  in  the  hearing  record  will  be 
announced  at  the  hearings. 
addresses:  The  May  5, 1992  hearing 
will  be  held  in  the  Ballroom  of  the  Inn  at 
Hunts  Landing.  900  Routes  6  &  209, 
Matamoras,  Pennsylvania. 

The  May  6, 1992  hearing  will  be  held 
in  the  Tusten  Theater  on  Bridge  Street 
(Route  52)  in  Narrowsburg,  New  York. 

Written  comments  should  be 
submitted  to  Susan  M.  Weisman, 
Delaware  River  Basin  Commission,  P.O. 
Box  7360.  West  Trenton,  New  Jersey 
08628. 


FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  Weisman,  Commission 
Secretary,  Delaware  River  Basin 
Commission,  P.O.  Box  7360,  West 
Trenton,  New  Jersey  08628,  Telephone 
(609)  883-9500. 
8UPPI.EMENTARY  INFORMATION: 

Background  and  Rationale 

Water  quality  standards  and  policies 
now  in  effect  for  the  Delaware  River 
between  Hancock,  New  York  and  the 
Delaware  Water  Gap  are  based  on  the 
protection  of  designated  uses  for 
primary-contact  recreation  and  aquatic 
life.  However,  these  water  quality 
standards  and  associated  effluent  and 
other  policies  do  not  speciHcally 
preserve  the  existing  high  level  of  water 
quality  from  degradation. 

In  1988.  the  Commission  and  the 
National  Park  Service  initiated  the 
development  of  a  water  quality 
protection  plan  for  the  Middle  Delaware 
Scenic  and  Recreational  River  and 
tributaries  within  the  boundary  of  the 
National  Recreation  Area.  Prompting  the 
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need  for  the  plan  was  the  existing  and 
planned  rapid  growth  and  development 
in  the  drainage  area  to  the  National 
Recreation  Area  and  the  potential 
decline  in  water  quality  within  the 
National  Recreation  Area  due  to 
increased  point  and  non-point  source 
pollution  in  its  drainage  area. 

In  1989.  the  Watershed  Association  of 
the  Delaware  River  petitioned  the 
Commission  to  classify  the  Delaware 
River  from  Hancock.  New  York  to  the 
Delaware  Water  Gap  as  an  Outstanding 
National  Resource  Water,  as  described 
by  U.S.  Environmental  Protection 
Agency  anti-degradation  regulations. 

In  response  to  the  petition  and  other 
considerations,  the  Commission 
expanded  the  area!  scope  of  the  water 
quality  protection  planning  effort  to 
include  the  Upper  Delaware  Scenic  and 
Recreational  River  corridor. 

Commission  reports  describing  issues 
and  alternatives  were  disseminated  in 
March  1990,  October  1990  and  April 
1991.  In  November  and  December  1990, 
the  Commission  held  a  series  of  public 
briefings  concerning  possible  scenic 
rivers  protection  alternatives. 

The  proposed  changes  to  the 
Commission's  regulations  were 
developed  with  scientific  and  policy 
input  from  the  Commission's  Water 
Quality  Advisory  Committee. 
Participants  in  the  Committee 
discussions  included  representatives 
from  the  environmental  departments  of 
Delaware,  New  Jersey,  New  York, 
Pennsylvania;  U.S.  Environmental 
Protection  Agency  Regions  II  and  III; 
public  members  from  the  University  of 
Rhode  Island  and  the  Academy  of 
Natural  Sciences;  and  the  National  Park 
Service.  Members  of  the  general  public 
were  observers  at  the  various 
Committee  meetings.  Comments 
received  on  the  various  reports  issued  to 
the  public  during  the  planning  process, 
comments  received  from  the  public 
briefings,  and  the  inputs  received 
through  the  Advisory  Committee 
deliberations  have  led  to  the  changes 
now  being  proposed. 

The  proposed  revisions  set  forth  an 
overall  framework  for  providing  special 
water  quality  protection  measures  for 
interstate  and  contiguous  waters 
deemed  by  the  Commission  to  have 
exceptionally  high  scenic,  recreational, 
ecological  or  water  supply  values.  The 
proposed  changes  then  go  an  additional 
step  by  classifying  certain  stream 
reaches  as  Special  Protection  Waters, 
thus  activating  the  provisions  of  the 
Special  Protection  Water  policies  in 
these  reaches.  The  changes  have  been 
designed  to  be  implementable,  with  the 
dual  objective  of  protecting  existing 
water  quality  without  adversely 


impacting  local  growth  and  development 
prerogatives. 

The  proposed  amendments  defme  the 
goals  of  the  water  quality  protection 
strategy,  set  forth  point  and  non-point 
source  pollution  control  policies  and 
requirements  and  define  the  institutional 
structure  within  which  the  Commission, 
the  state  environmental  agencies  and 
others  will  share  overall  water  quality 
management  responsibilities.  The 
proposal  also  classifies  certain  stream 
reaches  as  Special  Protection  Waters 
and  includes  numerical  definitions  of 
Existing  Water  Quality  and  the 
locations  of  monitoring  points  which 
will  be  used  to  manage  water  quality. 

The  Commission  has  prepared  a 
"Basis  and  Background  Document — 
Proposed  Revisions  to  Water  Quality 
Standards  and  Regulations — Hancock, 
New  York  to  the  Delaware  Water  Gap" 
describing  the  proposed  amendments 
and  their  rationale  in  considerable 
depth.  This  and  other  relevant  reports 
may  be  obtained  by  contacting 
Christopher  M.  Roberts  at  the 
Commission. 

Copies  of  the  full  text  of  the  proposed 
amendments  may  be  obtained  by 
contacting  Ms.  Weisman  at  the  address 

provided  in  FOR  FURTHER  INFORMATION 

CONTACT.  Persons  wishing  to  testify  are 
requested  to  notify  the  Secretary  in 
advance.  Written  comments  on  the 
proposed  amendments  should  also  be 
submitted  to  the  Secretary. 
Delaware  River  Basin  Compact.  75  Stat. 
688. 

Dated:  March  11. 1992. 
Susan  M.  Weisman, 
Secretary 

IFR  Doc.  92-624B  Filed  3-17-92:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Availability  of  Draft  "Decontamination 
and  Decommissioning  Integrated 
Demonstration  Strategy" 

aOENCY:  Department  of  Energy,  Office 
of  Environmental  Restoration  and 
Waste  Management. 
ACTION:  Notice  of  Availability. 

summary:  This  notice  announces  the 
availability  for  public  review  of  the  draft 
document,  "DOE  Decontamination  and 
Decommissioning  Integrated 
Demonstration  Strategy."  The  document 
outlines  an  approach  to  providing  new 
and  improved  technology  that  will  allow 
decontamination  and  decommissioning 
of  DOE  shutdown  facilities  to  be 
performed  faster,  safer,  better,  and 
cheaper  than  using  currently  available 
technology. 


DATES:  Written  comments  on  this 
document  will  be  accepted  by  mail  or  by 
facsimile  transmission  to  the  address  or 
telephone  numbers  given  below  until 
May  15. 1992. 

ADDRESSES:  Copies  of  this  document  are 
available  from  R.  D.  Bundy  or  J.  M. 
Kennerly.  Martin  Marietta  Energy 
Systems.  Inc.,  P.O.  Box  2003,  Oak  Ridge. 
Tennessee  37831-7387  (Telephone  (615) 
576-0192  or  (615)  574-9935,  Facsimile 
(615)  576-7702  or  (615)  574-9538). 

Dated:  March  9. 1992. 
Paul  D.  Gtunm. 

Principal  Deputy  Assistant  Secretary  for 
En  vironmental  Restoration  and  Waste  ' 

Management. 

(FR  Doc.  92-6294  Filed  3-17-92:  8:45  am| 
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Floodplaln/Wetiand  Involvement 
Notification  for  tt>e  Standley  Lake 
Diversion  Near  ttie  Department  of 
Energy's  Rocky  Flats  Plant  at  Golden, 
CO 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  floodplain/wetland 
involvement. 

summary:  Regulations  at  10  CFR  part 
1022  require  DOE  to  evaluate  actions  it 
may  take  in  a  floodplain/wetland,  in 
order  to  ensure  consideration  of 
protection  of  the  floodplain/wetland  in 
decisionmaking.  After  a  determination 
that  a  floodplain/wetland  may  be 
involved,  the  regulations  require  that 
public  notice  be  published  in  the  Federal 
Register,  including  a  description  of  the 
proposed  action  and  its  location.  DOE, 
through  a  grant  to  the  City  of 
Westminster,  Colorado,  and  other 
nearby  municipalities,  proposes  to 
construct  a  water  diversion  project 
immediately  east  of  the  Rocky  F)als 
Plant  (RFP)  and  approximately  16  miles 
northwest  of  Denver.  The  project  could 
have  impacts  on  100-year  floodplains 
and/or  wetlands. 

DATES:  Comments  on  the  proposed 
action  must  be  received  by  April  2, 1992. 

ADDRESSES:  All  Comments  concerning 
this  notice  should  be  addressed  to 
Floodplain/Wetland  Comments,  Beth 
Brainard,  Public  Affairs  Office,  U.S. 
Department  of  Energy.  Rocky  Flats 
Office,  Post  Office  Box  928,  Golden. 
Colorado  80402-0928;  Telephone:  (303) 
966-5993. 

FOR  FURTHER  INFORMATION  CONTACT 

Information  on  floodplain/wetland 
environmental  review  requirements  is 
availiable  from  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Oversight.  US 


gsi 
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Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20S8S:  Telephone:  (202) 
58&-4e00  or  (800)  472-2756. 
SUPPtfMENTARY  INFORMATION:  DOE. 
through  a  grant  to  the  City  of 
Westminster.  Colorado,  and  other 
nearby  municipalities,  proposes  to 
cofutrud  a  water  diversion  project 
immediately  east  of  the  Rocky  Flats 
Plant  (RFP)  and  approximately  16  miles 
northwest  of  Denver.  The  project  could 
have  impacts  on  100-year  floodplains 
and/or  wetlands.  The  project  is 
intended  to  provide  protection  for 
Standley  Lake,  a  drinking  water  supply 
reservoir  immediately  downstream  of 
RFP  and  serving  approximately  180.000 
people,  from  accidental  releases  of 
contaminants  for  RFP.  Protection  would 
be  provided  in  the  form  of  a  diversion 
canal  that  would  route  flows  from 
Woman  Creek  (which  drains  a  portion 
of  RFP  and  flows  directly  to  Standley 
Lake)  around  Standley  Lake,  returning 
these  flows  directly  to  Big  Dry  Creek 
downstream  of  the  reservoir.  Surface 
waters  downstream  of  the  reservoir  are 
not  used  for  drinking  water  supplies. 

The  diversion  canal  would  have  a 
total  length  of  aproximately  15.000  feet, 
extending  in  an  easterly /southeasterly 
direction  from  a  point  on  Woman  Creek 
between  Indiana  and  Alkire  Streets 
(immediately  east  of  Ri-T).  around  the 
north  side  of  Standley  Lake  near  100th 
Avenue,  and  emptying  into  Big  Dry 
Creek  immediately  below  the  dam  at 
Standley  Lake.  The  first  10.500  feet 
would  be  an  earth-lined  channel  with  a 
maximum  capacity  of  1.500  cubic  feet 
per  second,  conforming  to  local  flood 
control  district  limitations.  Along  this 
portion  of  the  canal,  concrete  drop 
structures  would  be  installed  to 
maintain  the  overall  gentle  longitudinal 
slope  and  minimize  the  depth  of  the 
required  cut.  The  canal  would  run 
underground  in  box  culverts  in  two 
locations,  one  beneath  Alkire  Street 
north  of  the  Church  Ditch,  and  one 
beneath  the  Church  Ditch  at  a  location 
southwest  of  100th  Avenue  and  Simms 
Street.  At  a  point  sourtheast  of  Simms 
Street  and  100th  Avenue,  the  slope  of 
the  last  4.500  feet  of  the  canal  would 
increase  to  2.9  percent,  and  the  channel 
would  join  the  dam  spillway.  This 
portion  of  the  channel  would  be 
concrete  lined. 

Also  associated  rvith  this  project  are 
an  upstream  diversion  pond  and  a 
downstream  energy  dissipation  pond. 
The  purpose  of  the  upstream  diversion 
pond  would  be  to  regulate  runoff  from 
Woman  Creek  into  the  diversion  canal. 
The  pond  would  be  impounded  by  an 
earthen  embankment  less  than  10  feet 


high  and  would  have  a  surface  area  of 
approximately  10  acres.  Storage  of  20  to 
40  acre-feet  would  be  provided. 

The  downstream  energy  dissipation 
pond  would  provide  a  controlled 
hydraulic  transition  for  high-velocity 
waters  transmitted  through  the  concrete- 
lined  spillway.  The  pond  would  be 
constucted  immediately  off-channel  of 
Big  Dry  Creek  below  the  Standley  Lake 
Dam.  The  dotvnstream  pond  would 
provide  30  to  60  acre-feet  of  storage 
capacity. 

Hie  project  would  be  designed  to 
intercept  and  divert  Woman  Creek 
flows  on  a  regular  basis  upstream  of 
Standley  Lake  and  dewater  the  reach  of 
Woman  Creek  between  the  upstream 
pond  and  Standley  Lake.  There  is  the 
potential  that  the  upstream  pond  would 
inundate  some  wetlands  and  a  section 
of  the  narrow  band  of  wetlands, 
extending  northwest  of  the  Mandalay 
Reservoir  along  the  Mandalay-Kettner 
Ditch  also  may  t>e  affected  by  the  canal. 

It  is  expected  that  the  upstream  pond 
would  lie  within  the  100-year  floodplain 
for  Woman  Creek.  On  Big  Dry  Creek. 
the  downstream  energy  dissipation  pond 
would  be  constructed  within  the  100- 
year  floodplain.  An  environmental 
assessment  is  being  prepared  for  this 
project  and  contains  detailed  project 
descriptions  and  further  discussions  of 
potential  project  impacts.  The 
environmental  assessment  is  available 
from  the  U.S.  Department  of  Energy. 
Rocky  FlaU  Office  (see  ADOWCS8ES, 
above). 
Paul  D.  Grimm. 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Restoration  and  Waste 
Management. 

|FR  Doc.  92-6295  Filed  3-17-92:  8:45  am) 
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Financial  Assistance;  Surface 
Combusted,  Inc. 

AQENCV:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  of  award  intent. 

summary:  The  U.S.  Department  of 
Energy's  Idaho  Field  Office  announces 
that  pursuant  to  the  DOE  Financial 
Assistance  Rules  10  CFR  600.^.  it 
intends  to  award  a  Cooperative 
Agreement  Number  DE-FC07-92ID13173 
to  Surface  Combustion.  Inc.  The 
objective  of  the  work  to  be  performed 
under  this  project  is  to  develop  an 
acoustic  temperature  measurement 
system  of  determing  temperatures  of 
work  pieces  as  they  are  heated. 
FOR  FURTNIR  MRMUNATION  CONTACT 
Dallas  L  Hoffer.  U.S.  Department  of 
Energy.  Idaho  Field  Office,  785  DOE 


Place.  MS  1221.  Idaho  Falls.  Idaho 
83401-1562.  208-526-0014. 
SUPPISMENTARV  INFORMATION:  The 
statutory  authority  for  the  research  is 
Public  Law  92-577.  Federal  Non-Nuclear 
Energy  Research  and  Development  Act 
of  1974  and  Public  Law  93-348.  Energy 
Reorganization  Act  of  1974.  The 
proposal  meets  the  criteria  for  "non- 
competitive financial  assistance."  as  set 
forth  in  10  CFR  600.7(b)(2).  The 
anticipated  total  project  period  to  be 
awarded  is  3  years.  The  estimated  total 
award  value  is  $440,000.  The  estimated 
Surface  Combustion  cost  share  is 
estimated  to  be  115.000  or  26%. 

Contact:  Dallas  L  Hoffer.  Contract 
Specialist  (208)  526-0014.  U.S. 
Department  of  Energy.  Idaho  Field 
Office.  785  DOE  Place.  MS  1221.  Idaho 
Falls.  Idaho  83401-1562. 

Dated:  March  5. 1992. 
DoloiM  |.  Feni 

Director.  Contracts  Management  Division. 
[FR  Doc.  92-6292  Filed  3-17-92;  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 

LJL  Cruise  Ship,  Terminals,  Inc.  et  aL 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  5  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200631. 

Title:  LA.  Cruise  Ship  Terminals. 
Inc./Crystal  Cruises.  Iric.  Terminal 
Agreement. 

Parties: 

L.A.  Cruise  Ship  Terminals.  Inc. 
Crystal  Cruises,  Inc. 

Synopsis:  The  agreement  provides  for 
the  use  by  Crystal  Cruises.  Inc.  of 
terminal  facilities  and  services  provided 
by  LA.  Cruise  Ship  Terminals,  Inc.  in 
the  Port  of  Los  Angeles. 

Agreement  No.:  202-01 1284-019. 
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Title:  Equipment  Interchange 
Discussion  Agreement. 

Parties: 

American  President  Lines.  Ltd. 

A.P.  MoUer-Maersk  Line 

Compagnie  Generale  Maritime 

Crowley  Maritime  Corporation 

Hapag-Lloyd  Aktien-gesellschaft 

Hyundai  Merchant  Marine  Co..  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

Mitsui  O.S.K.  Lines  Ltd. 

Nedlloyd  Lijnen  B.V. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha  Line 

Orient  Overseas  Container  Line,  Inc. 

Orient  Overseas  Container  Line,  (UK) 
Ltd. 

P  &  O  Containers  Limited 

Sea-Land  Service,  Inc. 

Synopsis:  The  propsed  amendment 
would  clarify  the  requirements  on  votes 
taken  by  telex,  telephone,  and  telefax 
polls  conducted  under  the  Agreement. 

Agreement  No.:  202-011346-002. 

Title:  Israel  Trade  Conference 
Agreement. 

Parties: 

Farrell  Lines.  Inc. 

Lykes  Bros.  Steamship  Company 
Company,  Inc. 

Zim  Israel  Navigation  Co..  Ltd. 

Synopsis:  The  proposed  amendment 
would  revise  Article  5.4  of  the 
Agreement  Authority  to  permit  the 
parties  to  discuss  and  agree  upon  any 
open  tariff  rate,  rule  or  regulation. 
Adherence  to  any  such  agreement  is 
voluntary. 

Dated:  March  12. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

foseph  C.  Polking. 

Secretary. 

|FR  Doc.  92-6258  Filed  3-17-92;  6:45  am) 

BILUNG  COOC  STSO-OI-M 


Security  for  tfie  Protection  of  tt>e 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Public  Law  89-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

NYK  Cruises  Co..  Ltd.. 
2-3-2.  Marunouchi,  Chiyoda-ku. 
Tokyo,  Japan, 
Vessel:  ASUKA. 


Dated:  March  12. 1991. 
loseph  C.  Polking. 
Secretary. 
(FR  Doc.  92-6212  Filed  3-17-42: 8:45  am) 
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Security  for  the  Protection  of  ttie 
PuMIc;  Financial  ResponsibHIty  To 
Meet  Liability  Incurred  for  Death  or 
Iniury  to  Passengers  or  Otl>er  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  pari 
540,  as  amended: 

NYK  Cruises  Co..  Ltd..  Asuka  Maritima 
S.A.  and  Nippon  Yusen  Kabushiki 
Kaisha.  2-3-2,  Marunouchi.  Chiyoda- 
ku.  Tokyo.  Japan, 
Vessel:  ASUKA. 

Dated:  March  12. 1992.  * 

losepb  C  PoUdng,  ' 

Secretary 

[FR  Doc.  92-6213  Filed  3-17-92;  8:45  am) 
auxmo  COOC  stso-oi-m 


Ocean  Freight  Forwarder  License 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  510. 

License  Number  3274. 
Nome:  Product  Transportation  Group^ 

Inc. 
Address:  370  Adams  Street.  Newark,  N.J. 

07114. 
Date  Revoked:  February  7. 1992. 
Reason.  Failed  to  furnish  a  valid  surety 

bond. 
License  Number:  1062. 
Name:  Horizon  Forwarders,  inc. 
Address:  19  Virginia  Ave..  Long  Beach, 

NY  11561 
Date  Revoked:  February  21, 1992. 
Reason:  Surrendered  license  voluntarily. 
License  Number:  736. 
Name:  Dunlap.  Alpers  &  Mott,  Inc. 
Address:  27  Park  Place,  suite  308.  New 

York,  NY  10007. 
Date  Revoked:  March  2. 1992. 


Reason:  Surrendered  license  voluntarily. 

Bryant  L  VanBrakla. 

Director.  Bureau  of  Tariffs,  Certification  and 

Licensing. 

[FR  Doc.  92-6251  Filed  3-17-82;  8:45  am| 
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Ocean  Freight  Forwarder  Licenee; 
Applicants 

Notice  is  hereby  given  that  the 

following  applicants  have  filed  with  the 

Federal  Maritime  Commission 

applications  for  licenses  as  ocean  freight 

forwarders  pursuant  to  section  19  of  the 

Shipping  Act  of  1984  (46  U.S.C.  app.  1718 

and  46  CFT  part  510). 
Persons  knowing  of  any  reason  why 

any  of  the  following  applicants  should 

not  receive  a  license  are  requested  to 

contact  the  Office  of  Freight  Forwarders. 

Federal  Maritime  Commission, 

Washington,  DC  20573. 

Sunshine  Freight  Forwarders.  Inc.,  8292 
NW.  68th  Street,  Miami,  Fl  33166, 
Officers:  Johnny  Prada,  President, 
Godofredo  MuriUo,  Vice  President. 

Frama  Forwarding  Corp.,  7967  NW.— 
64th  Street,  Miami,  FL  33166,  Officers: 
Mariseles  Arango,  President.  Gustavo 
R.  Arango.  Vice  President. 

Hoyo  Cargo,  Inc.,  9440  Fountainbleau 
Blvd.,  suite  114.  Miami,  FL  33172. 
Officer:  Eric  Jose  Marie  Hoytink. 
President. 

Griffin  International,  Inc..  5206  NW. 
165th  Street.  Miami.  FL  33014. 
Officers:  Martin  Schmitt.  President. 
Patrick  L.  Griffin.  Vice  President/ 
Treasurer.  Donna  Destefano,  Vice 
President/Secretary. 

PGA  International  Forwarders.  Inc..  8260 
SW.  183rd  Street.  Miami.  FL  33157. 
Officers:  Andrew  Sham  Siew. 
President.  Antonio  A.  Leal.  Vice 
President.  Gary  Peter  Alfonso 
Halfhide.  Vice  President.  Peter  Mark 
Acham,  Vice  President.  Donna  Siew. 
Secretary. 

K  International  Transport  Co.,  Inc..  c/o 
Panta.  Inc.  suite  3238.  Rockefeller 
Plaza,  New  York.  NY  10112.  Officers: 
Wolfgang  Klebe.  President/Chairman/ 
Treasurer.  Jutta  E.  Klebe,  Secretary. 

RRSH  Group,  Inc.,  8010  NW.  66th  St.. 
Miami.  FL  33166.  Officers:  Ronald 
Rivas,  President.  Jose  Alejandro 
Hernandez.  Vice  President. 

United  Arab  Agencies,  Inc..  505  South 
Avenue.  Cranford,  NJ  07016,  Officers: 
John  A  Vanna,  President/CEO, 
Abdulla  Mady  Al  Mady.  Director. 
Bryan  W.  Pinder,  Director,  Khalifa  Al 
Shebli.  Director.  Abdul  Nabi  Mansour. 
Chairman. 
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Horizon  Shipping,  7615  Cambridge 
Street.  Houston.  TX  77054.  Mardy  A. 
Schweitzer.  Sole  Proprietor. 

Pan  Am  Cargo.  Inc..  4729  NW.  72nd 
Avenue.  Miami.  FL  33166,  OfTicers: 
Mary  Angel  Garcia.  President.  Cecilio 
Juan  Padron,  Director. 

Dated:  March  13. 1992. 

By  the  Federal  Maritime  Coimnistion. 
loaeph  C  Polking. 
Secretary. 

|FR  Doc.  92-6257  Filed  3-17-92;  8:45  am] 
MLUNO  COOC  •7l»«t-M 


FEDERAL  RESERVE  SYSTEM 

Calvin  W.  Clarfc;  Change  m  Bank 
Control  Notice;  Acqutaltlon  of  Sttares 
of  Banks  or  Bank  Hol<fing  Companies 

Hie  noUficant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  | 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Dank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  April  13. 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (|ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

/.  Calvin  W.  Clark,  Pine  City. 
Minnesota:  to  acquire  17.82  percent  of 
the  voting  shares  of  Pine  City 
Bancorporation,  Inc..  Pine  City, 
Minnesota,  and  thereby  indirectly 
acquire  Pine  City  State  Bank.  Pine  City. 
Minnesota. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  March  12. 1992. 
Iwuiifer  |.  lohnaon. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-6237  Filed  3-17-92:  8:45  am) 

siuMM  oooc  ttieei^ 


Community  First  Bankstiares,  Inc4 
Acquisition  of  Company  Enga)|ed  in 
PsfmissMHe  Nont>anking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board  s  RegulaUon  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  tiie  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  gublic,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
heanng  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  13. 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55460: 

/.  Community  First  Bankshares.  Inc.. 
Fargo.  North  Dakota:  to  acquire 
Community  Insurance.  Inc.,  Fargo,  North 
Dakota,  and  thereby  engage  in  general 
insurance  agency  activities  in 
communities  with  populations  of  less 
than  5,000  pursuant  to  { 
225.25(b)(8)(iii)(A)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
Syatem.  March  12. 1992. 

« 

Imnifer  |.  |ohnsoo. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-«238  Filed  3-17-92:  8:45  am) 

MXiNO  COOS  U1*41^ 


The  Shorobank  Corporation,  et  al4 
Notice  of  Application  to  Engage  de- 
novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  i  22S.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21  (a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concenfration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  Statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  13, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  The  Shorebank  Corporation. 
Chicago.  Illinois:  to  engage  de  novo 
through  its  subsidiary.  North  Coast 
BIDCO.  Inc..  Marquette,  Michigan,  in 
activities  designed  primarily  to  promote 
community  welfare  by  providing  equity 
and  debt  investments  not  otherwise 
available  to  small  businesses,  to  support 
the  initiation  and  expansion  of  job 
creation  opportunities  for  low-  and 
moderate-income  residents  of  the  Upper 
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Peninsula  of  Michigan  pursuant  to  i 
225.25(bH6)  of  the  Board's  Regulation  Y. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  March  12. 1992. 
fennifer  |.  lohnsoo.  , 

Associate  Secretary  of  the  Board. 
[FIR.  Doc.  92-6239  Filed  3-17-92:  8:45  am] 
BIUJNQ  COM  StlO-OI-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Hetfth  Administration 

Revocation  of  Certification  of  a 
Laboratory  VVMch  No  Longer  Meets 
Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agencies 

AOENCV:  National  Institute  on  Drug 
Abuse,  HHS. 

ACTKMi:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  routinely  publishes 
in  the  Federal  Register  a  list  of 
laboratories  currently  certified  to  meet 
standards  of  subpart  C  of  Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  Programs  (53  FR  11986)  dated 
April  11, 1988.  This  notice  informs  the 
public  that,  effective  March  12, 1992.  the 
following  laboratory's  certification  has 
been  revoked:  Environmental  Chemical 
Corporation,  Inc.,  (formerly 
Environmental  Health  Research  and 
Testing),  1075  South  13th  Street. 
Birmingham.  AL  35205.  205-934-0985. 

FOR  FURTHER  INFORMATION  CONTACf: 
Drug  Testing  Section.  Division  of 
Applied  Research,  National  Institute  on 
Drug  Abuse,  room  9-A-53.  Telephone: 
301-443-6014,  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 
Rjcliard  A.  MUIstein, 

Acting  Director,  National  Institute  on  Drug 
Abuse. 

|FR  Doc.  92-6344  Piled  3-16-92: 9:24  am) 
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National  Institutes  of  Health 

Nationai  Cancer  Institute;  Meeting; 
Biometry  and  Epidemiology  Contract 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute.  National  Institutes  of  Health. 
April  20-21. 1902,  Executive  Plaza  North, 
Conference  Room  H,  6130  Executive 
Boulevard,  Rockville.  Maryland  20602. 


This  meeting  will  be  open  to  the 
public  on  April  20  from  9  a.m.  to  10  a.m. 
to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5,  U.S.C.  and  sec.  10(d)  of 
Public  Law  92-463.  the  meeting  will  be 
closed  to  the  public  on  April  20  from  10 
a.m.  to  recess  and  April  21  hx>m  9  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  contract 
proposals.  These  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  Building  31. 
room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20692.  Tel. 
301/496-5708.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members  upon  request.  Dr.  Harvey  P, 
Stein,  Scientific  Review  Administrator, 
Biometry  and  Epidemiology  Contract 
Review  Committee.  5333  Westbard 
Avenue,  room  807.  Bethesda,  Maryland 
20892,  telephone  301/496-7030,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevenbon  Research;  93.394.  Cancer 
Detection  and  Dia^osis  Research;  93.395. 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research:  93.397.  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower, 
93.399.  Caacer  Control.) 

Dated:  March  4. 1992. 
Susan  K.  Feldnaan. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-«228  Filed  3-17-42: 8:45  am] 
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National  Cancer  Instttute;  Meeting  of 
ttw  Developmental  Then^>eutics 
Contracts  Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee.  Subcommittee  A. 
Chemistry.  National  Cancer  Institute. 
National  Institutes  of  Health.  March  27, 
1992.  Bethesda  Marriott  Hotel,  5151 
Pooks  Hill  Road.  Bethesda,  Maryland 
20814. 

This  meeting  will  be  open  to  the 
public  on  March  27  from  9  a.m.  to  10 
a.m.  to  discuss  adminstrative  details. 
Attendance  by  the  public  will  be  hmited 
to  space  available. 


In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(cH6),  tide  5,  U.S.C.  and  sec.  10(d)  of 
Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  on  March  27  from  10 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Office. 
National  Cancer  Institute.  Building  31, 
room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

Dr.  Susan  E.  Feinman.  Scientific 
Review  Administrator.  Developmental 
Therapeutics  Contracts  Review 
Committee.  5333  Westbard  Avenue, 
room  809,  Bethesda.  Maryland  20892 
(301/402-0944)  vnll  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
IDetection  and  Diagnosis  Research;  S3  J95. 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research:  93.397.  Cancer  Centers 
Support:  93.398,  Cancer  Research  Manpower 
93.399.  Cancer  Control.) 
Dated:  March  4. 1992. 
Susan  K.  FaUaiaa 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-6230  Filed  3-17-02: 8:45  am] 

BILLING  COW  414(M>1-« 


National  Cancer  hislllule.  Meeting  of 
ttie  Cancer  Biology  Immunology 
'Contracts  Review  Committee 

Pursuant  to  Fhibhc  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Biology-Immunology  Contracts 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health. 
April  23-24. 1992.  Building  31, 
Conference  Room  9  (C-Wing,  Sixth 
Floor).  Bethesda,  MD.  20602. 

This  meeting  will  be  open  to  the 
public  on  April  23  from  8:30  a.m.  to  9:30 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
5523b(c)(6).  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  April  23 
from  9:30  a.m.  to  recess  and  on  April  24 
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from  8:30  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluaiton  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute.  Building  31, 
room  10A06.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Lalita  D.  Palekar.  Scientific 
Review  Administrator.  Cancer  Biology- 
Immunology  Contracts  Review 
Committee,  5333  Westbard  Avenue, 
room  805,  Bethesda.  Maryland  20892 
(301/496-7575)  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research:  93.394.  Cancer 
Detection  and  Diagnosis  Research:  93.395. 
Cancer  Treatment  Research:  93.396.  Cancer 
Biology  Research:  93.397.  Cancer  Centers 
Support:  93.398.  Cancer  Research  Manpower: 
93.399.  Cancer  Control.) 
Dated:  March  4. 1992. 
Suun  K.  Faldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-6227  Filed  3-17-92;  8:45  am) 

MLUNO  COOC  414«-01-lt 


National  Heart.  Lung,  and  Blood 
Inatttute;  Meeting  of  Board  of 
Scientific  Counaelora 

F\irsuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Heart,  Lung,  and  Blood  Institute  on  June 
4  and  5, 1992.  National  Institutes  of 
Health,  9000  Rockville  Pike,  Building  10. 
room  7C101.  Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  June  4 
and  from  9  a.m.  to  1  p.m.  on  )une  5  for 
discussion  of  the  general  trends  in 
research  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provision  set 
forth  in  Section  552(c)(6).  Title  5,  U.S.C. 
and  Section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
from  1  p.m.  to  adjournment  on  )une  5  for 
the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 


performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch.  National  Heart,  Lung,  and  Blood 
Institute,  Building  31.  room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692.  phone  (301)  496-4236. 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Board  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Edward  D.  Kom. 
Executive  Secretary  and  Director. 
Division  of  Intramural  Research.  NHLBI. 
NIH  Building  10.  room  7N214.  phone 
(301)496-2116 

Dated:  March  6. 1992. 
Susan  K.  Feidnian, 

Committee  Management  Officer.  NIH. 
IPR  [)oc.  92-6225  Filed  3-17-92:  8:45  am) 

MUJNa  COOC  4140-01-M 


Meeting  of  Heart,  Lung,  and  Blood 
Research  Review  Committee  B 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Heart.  Lung,  and  Blood  Research 
Review  Committee  B.  National  Heart. 
Lung,  and  Blood  Institute.  National 
Institutes  of  Health,  on  March  26. 1992  in 
Building  31.  Conference  Room  9.  9000 
Rockville  Pike.  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  March  26.  from  8  a.m.  to 
approximately  9  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set  - 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C,  section  10(d)  of 
Public  Law  92-463.  the  meeting  will  be 
closed  to  the  public  on  March  26  from 
approximately  9  a.m.  to  5  p.m.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha.  Chief. 
Communications  and  Public  Information 
Branch,  National  Heart.  Lung,  and  Blood 
Institute,  Building  31.  room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692.  (301)  496-4236  will 


provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Jeffrey  H.  Hurst.  Scientific  Review 
Administrator,  Heart.  Lung,  and  Blood 
Research  Review  Committee  B. 
Westwood  Building,  room  5A-10. 
National  Institutes  of  Health.  Bethesda 
Maryland  20892.  (301)  496-4485,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research:  93.838.  Lung  Diseases 
Research.  National  Institutes  of  Health.) 

Dated:  March  4. 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-6232  Filed  3-17-92;  8:45  am) 

BIUJNO  COOC  414e-01-«l 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting: 
Epidemiology  and  Technology 
Transfer  Sut>conwnittee  of  ttie 
Acquired  immunodeficiency  Syndrome 
Research  Review  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Epidemiology  and  Technology  Transfer 
Subcommittee  of  the  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee.  National  Institute  of 
Allergy  and  Infectious  Diseases.  March 
30. 1992.  at  the  Holiday  Inn  Crowne 
Plaza.  1750  Rockville  f>ike.  Rockville. 
Maryland  20852. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  12:30  p.m.  on  March  30 
to  discuss  administrative  details  relating 
to  committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6).  title 
5,  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  12:30  p.m.  until  adjournment  on 
March  30.  These  applications,  proposals, 
and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall.  Office  of 
Research  Reporting  and  Public 
Responses,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
room  7A32.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892. 
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telephone  301-496-^717.  will  (Mvvide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Dianne  E.  Tingley.  Scientific 
Review  Administrator,  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee.  NIAID.  NIH.  Solar 
Building.  Room  4Cl6  Rockville. 
Maryland  20892.  telephone  301-496- 
0818,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Immunology.  Allergic 
and  Immunologic  Diseases  Research:  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.) 

Dated:  March  4. 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
(FR  Doc  92-6229  Filed  3-17-92;  8:45  am) 
SNJJNQ  COOC  414»-1-M 


National  Institute  on  Deafness  and 
Ottier  Communication  Disorders; 
Meeting  of  the  Boerd  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  NIDCD, 
March  31  and  April  1, 1992.  Building 
31C.  Conference  Room  9.  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  10  a.m.  on 
March  31. 1992  to  present  reports  and 
discuss  issues  related  to  committee 
business.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
from  10  a.m.  until  recess  on  March  31. 
1992  and  from  8:30  a.m.  until 
adjournment  on  April  1. 1992.  The  closed 
portions  of  the  meeting  will  be  for  the 
review,  discussion,  and  evaluation  of 
the  Section  on  Neurotransmitter 
Receptor  Biology,  Division  of  Intramural 
Research,  National  Institute  on  Deafness 
and  Other  Communication  Disorders, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Monica  Davies.  Acting  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  NIDCD.  Building  31.  room 
3C08.  National  Institutes  of  Health, 
Bethesda.  Maryland  20892,  301-402- 
1129,  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members. 


and  substantive  program  infonnation 
upon  request. 

Dated:  March  6. 1992. 
Susan  K.  Feidaun, 

Committee  Management  Officer.  NIH. 
(FR  Doc  92-6226  Filed  3-17-92;  8:45  am] 

BHXIMO  COOC  414»-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

[Docket  No.  N-92-3361;  FR-3193-N-03] 

HOPE  for  Homeownership  of 
Multlfamily  Units  Program;  Notice  of 
Set-Aside 

AOENCV:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  set-aside  for  fiscal 
year  1992  funding. 

SUMMARY:  Thi.s  notice  announces  a  set- 
aside  for  grants  to  be  awarded  to  mutual 
housing  associations  out  of  the  $95 
milion  appropriated  in  fiscal  year  (FY) 
1992  for  grants  under  the  HOPE  for 
Homeownership  of  Multifamily  Units 
(HOPE  2)  program.  This  set-aside  will  be 
available  to  applications  submitted  by 
mutual  housing  associations  to  HUD  by 
April  17, 1992,  the  date  announced  for 
receipt  of  applications  in  the  Notice  of 
Fund  Availability  published  in  the 
Federal  Register  on  January  14, 1992. 
This  Notice  also  announces  the 
Department's  intent  to  enter  into  a 
contract  with  the  National  Center  for 
Tenant  Ownership  for  technical 
assistance  to  low-income  tenant 
organizations  working  toward 
homeownership. 

DATES:  Applications  continue  to  be  due 
by  close  of  business  in  the  appropriate 
HUD  Field  Office.  See  the  January  14 
NOFA  for  complete  details  on 
submission  of  applications. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Milner.  Office  of  Resident 
Initiatives,  Department  of  Housing  and 
Urban  Development,  room  6130,  451 
Seventh  Street  SW.,  Washington,  DC 
20410;  telephone  (202)  708-4542.  To 
provide  service  for  persons  who  are 
heaNng-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  800-877-TDDY.  800-877- 
8339,  or  202-708-9300.  (Telephone 
numbers,  other  than  "800"  TDD 
numbers,  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION:  Hie 
HOPE'for  Homeownership  of 
Multifamily  UniU  program  (HOPE  2) 
was  authorized  by  title  IV  of  the 
National  Affordable  Housing  Act  (Pub. 
L  101-«25,  approved  Nov.  28, 1990)  (die 


Act).  (HOPE  is  an  acronym  for 
Homeownership  and  Opportunity  for 
People  Everywhere.)  The  Act  also 
authorized  HOre  for  Public  and  Indian 
Housing  Homeownership  (HOPE  1)  and 
HOPE  for  Homeownership  of  Single 
Family  Homes  (HOPE  3).  The  purpose  of 
the  HOPE  grants  programs  is  to  provide 
homeownership  opportunities  for  low- 
income  families  and  individuals. 

On  January  14. 1992.  the  Department 
published  a  Notice  of  Fund  Availability 
for  the  HOPE  2  program  in  the  Federal 
Register  (57  FR  1585)  announcing  the 
competition  for  $95  million  appropriated 
by  the  Department  of  Veterans  Affairs 
and  Housing  and  Urban  Development 
and  Independent  Agencies 
Appropriations  Act  for  fiscal  year  1992 
(Pub.  L  102-139.  approved  October  28. 
1991)  for  grants  as  follows: 

*  Up  to  $15  million  for  mini  planning 
grants  and  full  planning  grants:  and 

•  $80  million  for  implementation 
grants. 

During  the  passage  of  the 
appropriations  act.  Congress  made  two 
recommendations  for  set-asides  of  funds 
appropriated  for  HOPE  2.  The  first 
recommendation,  contained  in  the 
Conference  report  accompanying  HR 
2519.  called  for  an  allocation  of  $3 
million  to  the  National  Center  for 
Tenant  Ownership  in  affiliation  with  the 
Harrison  Institute  at  the  Georgetown 
University  Law  Center,  to  provide 
technical  assistance  for  low-income 
tenant  organizations  working  toward 
homeownership.  The  second 
recommendation  was  in  the  Senate 
Committee  report,  and  directed  the 
Department  to  contract  with  the 
Neighborhood  Reinvestment 
Corporation  to  award  $10  million  in 
HOPE  2  funds  to  grant  applications  for 
mutual  housing. 

After  considering  the  congressional 
recommendations,  the  Department  has 
determined  to  contract  with  the 
National  Center  for  Tenant  Ownership 
to  provide  technical  assistance  to 
develop  low-income  tenant 
homeownership.  The  $3  million  amount 
will  be  provided  from  the  $15  million 
allocated  for  mini  and  full  planning 
grants  in  the  January  14, 1992  NOFA. 

Further,  the  Department  has 
determined  that  it  will  award  up  to  $10 
million  to  HOPE  2  applicants  that  are 
mutual  housing  associations.  This 
Notice  announces  the  procedure  by 
which  the  mutual  housing  set-aside  will 
be  awarded. 

All  applications  for  HOPE  2  grants 
that  are  received  by  close  of  business  on 
April  17. 1992  will  be  reviewed  and.  if 
they  meet  the  requirem^its  of  the 
program  guidelines,  will  be  rated  and 
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ranked  in  a  national  competition,  using 
procedures  outlined  in  the  NOFA  and 
described  in  detail  in  the  Notice  of 
Amended  Program  Guidelines  that  was 
published  simultaneously  (57  FR  1558). 

The  NOFA  and  Notice  announced  that 
the  geographic  diversity  required  by  the 
HOPE  2  authorizing  statue  would  be 
assured  by  selecting  the  highest-ranked 
approvable  implementation  grant 
application  and  the  three  highest-ranked 
approvable  planning  grant  applications 
in  each  of  the  ten  HUD  regions.  This 
procedure  will  be  retained.  Following 
this  regional  selection  process.  HUD  will 
review  the  applications  recommended 
for  selection  in  each  of  the  regions  to 
identify  those  that  were  submitted  by 
mutual  housing  associations.  The 
amount  of  funding  requested  by  these 
mutual  housing  association  applications 
will  be  counted  against  the  set-aside  for 
the  mutual  housing  associations.  HUD 
will  then  review  the  total  universe  of 
remaining  approvable  applications  on  a 
national  basis  and  will  compare  the 
proportion  of  approvable  mutual 
housing  association  applications  to  the 
total  universe  of  approvable 
applications.  Based  on  that  analysis. 
HUD  will  determine  the  total  amount  to 
be  provided  under  the  set-aside  and  will 
select  additional  mutual  housing 
applications  to  be  funded  in  national 
rank  order  until  all  the  set-aside  funds 
have  been  awarded  or  all  approvable 
applications  for  the  mutual  housing 
associations  have  been  selected, 
whichever  comes  first.  The  total  amount 
of  funds  to  be  used  for  mutual  housing 
associations  will  not  exceed  $10  million. 
All  funds  not  used  for  this  purpose  will 
be  available  for  funding  the  remaining 
approvable  HOPE  2  applications. 

Dated:  March  12. 1992. 
Alfrsd  A.  DelliBovi, 
Deputy  Secretary. 

jFR  Doc.  92-6347  Filed  3-17-92;  8:45  am) 
WLUNO  COOC  43tO-»-M 


[Docket  No.  D-92-M1:  FR-3266I 

Review  of  Determination,  Orders  and 
Interlocutory  Rulings  of  Hearing 
Officers;  Designation 

AQENCV:  Office  of  the  Secretary. 
Department  of  Housing  and  Urban 
Development. 

ACTION:  Designation. 

summary:  This  designation  grants 
Shelley  A.  Longmuir,  Counselor  to  the 
Secretary,  the  power  and  authority  of 
the  Secretary  to  review  determinations, 
orders  and  interlocutory  rulings  of 
hearing  officers  in  certain  proceedings 


of  the  Department  of  Housing  and  Urban 

Development. 

emcnvi  DATI:  February  19, 1992. 

FOR  FURTNCR  INFORMATION  CONTACT 

Kenneth  A.  Markison.  Assistant  General 
Counsel  of  Administrative  Law.  Office 
of  General  Counsel.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington.  DC  20410. 
telephone  (202)  708-3137.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  of  24  CFR  part  26  permits  parties  to 
request  review  of  determinations,  orders 
and  interlocutory  rulings  by  hearing 
officers  concerning  administrative 
sanction  hearings  for  government 
debarments  and  suspensions  pursuant 
to  24  CFR  part  24.  hearings  with  respect 
to  administrative  actions  taken  by  the 
Mortgagee  Review  Board  pursuant  to  24 
CFR  part  25,  hearings  with  respect  to 
determinations  by  the  Multifamily 
Participation  Review  Committee 
pursuant  to  24  CFR  part  200,  subpart  H. 
as  well  as  to  any  other  case  where  a 
hearing  is  required  by  statute  or 
regulation,  to  the  extent  that  rules 
pertaining  to  Secretarial  review  adopted 
under  such  statute  or  regulation  are  not 
inconsistent  with  24  CFR  part  26. 

Under  subpart  G  of  24  CFR  part  26. 
the  Secretary  may  name  a  designee  to 
grant  or  deny  a  petition  for  review  of  a 
determination  or  order,  to  grant  or  deny 
a  petition  for  review  of  an  uncertified 
interlocutory  ruling,  to  review  a  certified 
interlocutory  ruling,  to  require  further 
briefs  from  opposing  parties  with 
respect  to  a  petition  for  review  of  a 
determination  or  order,  to  issue  a 
written  determination  and  to  serve  it 
upon  the  parties  and  the  hearing  officer, 
and  to  interrupt  a  proceeding  pending 
the  determination  of  an  interlocutory 
appeal. 

This  designation  provides  that  Shelley 
A.  Longmuir,  Counselor  to  the  Secretary, 
shall  be  the  Secretary's  designee  with 
respect  to  subpart  G  of  24  CFR  part  26 
and  shall  have  all  the  power  and 
authority  to  the  Secretary  under  this 
Subpart. 

Section  A.  Designation 

Shelley  A.  Longmuir,  Counselor  to  the 
Secretary,  is  hereby  designated  to 
exercise  all  power  and  authority  of  the 
Secretary  of  Housing  and  Urban 
Development  under  24  CFR  part  26. 
subpart  G. 

Section  B.  No  Further  Designation 

The  power  and  authority  granted  to 
Shelley  A.  Longmuir,  Counselor  to  the 
Secretary,  may  not  be  redelegated  or 
granted  to  another  designee  pursuant  to 
this  designation. 


Authority:  Sec.  7(d),  Department  of  Mousing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)). 

Dated:  Februry  19. 1992. 
lack  Kemp, 
Secretary. 

(FR  Doc.  92-6233  Filed  3-17-92;  8:45  am] 
muMta  cooe  42i»-32-ii 


Office  of  Administration 

[Docket  No.  N-92-3414] 

Sutxnission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main.  0MB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPtJEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information  ' 

submission  including  number  of 
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respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 


Dated:  March  10. 1882. 

|ohn  T.  Muiphy. 

Director.  Information  Resources  Management 
Policy  and  Management  Division. 

Notice  of  Submission  of  Proposed 
infofinatioo  Collection  to  OMB 

Proposal:  Emergency  Shelter  Grants 
Program  (FR-3005). 

Office:  Community  Planning  and 
Development. 

Description  of  the  Need  for  the  Information 
and  Its  Proposed  Use:  This  program  provides 
formula  grants  to  cities,  counties.  States,  and 
territories  (and  competitive  grants  to  Indian 


Tribes)  for  the  following  eligible  activities 
relating  to  emergency  shelter  for  the 
homeless.  Eligible  activities  include 
rehabilitation,  essential  social  services, 
operating  costs  and  homeless  prevention.  The 
information  collected  will  be  used  to  ensure 
grantees  comply  with  the  program's  statutory 
and  regulatory  requirements. 

Form  Numtxr.  SF-424.  SF-2e9,  HUD- 
7015.15.  and  certifications. 

Respondents:  Individuals  or  Household. 
State  or  Local  Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  Annually  and 
Other  (initial  and  final  application). 

Reporting  Burden: 


t40.  of 

;      respondents 

X 

Frequency  of 
response 

X 

Hows  per 
response 

Burden 
hours 

Information: 

Coilection   

425 

4 
I 

27 
16.24 

45.893 

Recofdkeeptng 

^ 

395 

6.415 

Total  Estimated  Burden  Hours:  52.308. 
Status:  Reinstatement. 
Contact:  James  N.  Forsberg.  HUD,  (202) 
708-4300.  Jennifer  Main,  OMB,  (202)  395-6880. 

Dated:  March  10, 199^ 
[FR  Doc.  92-6300  Filed  3-17-92:  8:45  amj 

atLUNQ  COOC  4M1-0t^ 


DEPARTMEIfr  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NW-050-92-4333-12] 

Proposed  Camping  Restrictions  for 
Certain  Public  Lands;  Las  Vegas 
District,  Nevada 

summary:  The  proposed  restriction  is 
necessary  for  the  management  of 
actions,  activities,  and  public  use  on 
certain  public  lands  within  the  Las 
Vegas  District.  Within  the  affected 
lands,  all  camping  is  prohibited  except 
pursuant  to  the  terms  and  conditions  of 
a  permit.  Permits  are  available  from  the 
Bureau  of  Land  Management,  Las  Vegas 
District  O^ice,  4765  Vegas  Drive,  Las 
Vegas,  Nevada,  89108. 

Camping  is  defined  as:  The  erecting  of 
a  tent  or  shelter  of  natural  or  synthetic 
material,  preparing  a  sleeping  bag  or 
other  bedding  material  for  use,  or 
parking  of  a  motor  vehicle,  motor  home, 
or  trailer  for  the  apparent  purpose  of 
overnight  occupancy. 

The  affected  lands  are  located  in  the 
following  areas: 

Mount  Diablo  Meridian,  Nevada 
T.  16  S..  R.  53  E..  sees.  1  through  18  inclusive 
T.  15  S..  R.  53  E.. 
Sec.  1.  SEy4;  sec.  12.  EV^;  sec.  13.  EVi;  sec. 

24.  EVt.  sec  25.  EV^:  sec.  35.  SV^SV^:  sec. 

36.  E>^.  SHSWy4. 
T.  15  S..  R.  S4  E.. 


Sec.  4.  SWV4:  sec.  5.  S>4;  sec.  6.  SVi:  sees. 
7-8  inclusive;  sec.  9.  WV4;  sec.  16.  WV4: 
sees.  17-20  inclusive;  sec.  21,  WVi;  sec. 
28,  W  ^;  sees.  29-32:  sec.  33,  W  Vt. 
T.  16  S..  R.  54  E., 

Sees.  5  through  8  inclusive;  sees.  17  and  16. 
T.  16  S.,  R.  55  £., 
Sec.  1,  SV^;  sec.  2,  SV^;  sec.  3,  SVt;  sec.  4. 
SV4;  sec.  5,  SVt;  sec.  6,  SV4;  sees.  7 
through  18  inclusive;  all  lands  located 
witin  the  Las  Vegas  Valley  Subunit 
whose  boundaries  are  defined  in  the 
Clari(  County  Management  Framework 
Plan  and  all  public  lands  within  the 
following  legal  descriptions: 
T.  20  S.,  R.  63  E., 
Sees.  13,  24,  25: 
T.  21  S.,  R.  63  E, 

Sees.  25,  36; 
T.  22  S.,  R.  63  E.. 

Sees.  1, 12, 13,  24.  25.  36; 
T.  22  S..  R.  63%  E.. 

Sees.  1. 12. 13.  24.  25.  36: 
T.  23  S..  R.  63%  E.. 

See.  1. 
T.  20  S..  R.  64  E. 
Sees.  19.  20.  29.  30. 

DATES:  Comments  must  be  submitted  on 
or  before  April  17, 1992. 
ADDRESSES:  Interested  parties  may 
submit  comments  on  this  proposed 
camping  restriction  to  Ben  F.  Collins, 
District  Manager,  Las  Vegas  District 
Office.  4765  W.  Vegas  Drive,  P.O.  Box 
26569,  Las  Vegas,  Nevada,  89126. 
FOR  FURTHER  INFORMATION  CONTACT: 
Runore  Wycoff,  Bureau  of  Land 
Management,  Las  Vegas  District  Office. 
P.O.  Box  26569.  Las  Vegas.  Nevada 
89126,  Telephone:  702-647-5000. 
SUPPLEMENTARY  INFORMATION:  This 
camping  restriction  is  consistent  with 
BLM  policy  and  is  established  to  assist 
ELM  in  reducing  the  incidence  of 
occupancy  trespass  under  the  guise  of 
camping  on  public  lands  within  the  Las 
Vegas  District 


Authority  for  a  camping  closure  is 
contained  in  Title  43  CFR.  subpart 
8364.1.  Violation  of  this  camping  closure 
is  punishable  by  a  fine  not  to  exceed 
$100,000.00  ($200,000.00  if  the  violator  is 
an  organization),  imprisonment  not  to 
exceed  12  months,  or  both,  as  provided 
for  under  the  Federal  Land  Policy 
Management  Act  (Public  Law  94-579)  as 
amended  at  18  U.S.C.  3571(b)(5). 

Dated:  March  9. 1992. 
Ben  F.  Collins, 

(District  Manager.  Las  Vegas.  NV). 
[FR  Doc.  92-6252  Filed  J-17-92;  8:45  amj 

■fLUNQ  COOC  «>1»4IC-« 


National  Park  Service 

Civil  War  Sites  Advisory  Commission; 
Meetings 

AOENCV:  National  Paric  Service.  Interior. 
ACTION:  Notice  of  meeting  of  the  Civil 
War  Sites  Advisory  Commission. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  Appendix  (1988).  that  a 
meeting  of  the  Civil  War  Sites  Advisory 
Commission  will  be  held  on  March  30, 
1992,  at  the  Department  of  the  Interior. 
18th  &  C  Streets,  NW..  Washington,  DC; 
in  room  8068. 

The  meeting  will  begin  at  9  a.m.  and 
conclude  not  later  than  4  p.m. 

This  meeting  constitutes  the  sixth 
meeting  of  the  Commission.  The  meeting 
will  focus  primarily  on  discussion  of 
specialized  subjects  as  they  relate  to 
preserving  and  protecting  Civil  War 
sites. 

Space  and  facilities  to  accommodate 
members  of  the  public  may  be  limited 
and  persons  will  be  accommodated  on  a 
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first-come,  first-served  basis.  Anyone 
may  file  with  the  Commissioa  a  writtea 
statement  concerning  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting,  such  as  the 
specific  location  of  the  meeting,  or  who 
wish  to  submit  written  statements,  may 
contact  Ms.  |an  Townsend,  Interagency 
Resources  Division.  P.O.  Box  37127. 
Washington,  DC  20013-7127  (telephone 
202-343-9549).  Draft  summary  minutes 
of  the  meeting  will  available  for  public 
inspection  about  8  weeks  after  the  , 
meeting,  in  room  6111, 1100  L  Street, 
NW.,  Washington.  DC. 

Dated:  March  11, 1992. 
|anet  E.  Townsend. 

Program  Manager.  Civil  War  Sites  Advisory 

Comtnission. 

JFR  Doc.  92-6241  Filed  3-17-92;  8:45  am) 

BtLUNQ  COOC  MIO-TIMI 


IMTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  701-TA-308  (final)] 

Bulk  Ibuprofen  From  India 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  investigation. 

summary:  On  March  4, 1992,  the 
Commission  received  a  letter  from 
counsel  for  the  petitioner  (Ethyl 
Corporation)  withdrawing  its  petition  in 
the  subject  investigation,  a  final 
investigation  instituted  by  the 
Commission  effective  on  December  23, 
1991.  following  an  affirmative 
preliminary  countervailing  duty 
determination  by  the  Department  of 
Commerce  (57  FR  693,  January  &  1992). 
Pursuant  to  19  II.S.C.  1671c(a)  and 
S  207.40(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
207.40(a)).  the  countervailing  duty 
investigation  concerning  Bulk  Ibuprofen 
from  India  (Investigation  No.  701-TA- 
308  (Final))  is  terminated. 
EFFECTIVE  DATE:  March  11. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  ).  Mazur(202-20&-3184).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
V.'ashington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  thai 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 


Authority:  This  investigation  is  being 
terminated  under  authority  of  section  704fa) 
of  the  Tariff  Act  of  193a  This  notice  is 
published  pursuant  to  \  207.40  of  the 
Commission's  rules  (19  CFR  207.40). 

Issued:  March  12. 1992. 

By  order  of  the  Commission. 
Kenneth  K.  Mason. 
Secretary. 

[FR  Doc.  92-6271  Filed  3-17-92;  8:45  am) 
siujNO  COOK  Tose-os-a 

(Invesfl^iatlon  No.  337-TA-3351  ■ 

Certain  Dyruunic  Sequential  Gradient 
Compression  Devices  and  Component 
Parts  Thereof,  import  Investigations 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  10  a.m.  on  March  18, 1992, 
in  Courtroom  A  (room  100).  I'.S. 
international  Trade  Commission 
Building,  500  E  St.  SW..  Washington,  DC, 
and  the  hearing  will  commence 
immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  March  12. 1992. 
Sidney  Heftis, 
Administrative  Law  Judge. 
(FR  Doc.  92-6272  Filed  3-17-92:  8:45  amj 

MU-INOCOOC  TOM-ea-M 

(Investigation  No.  332-320] 

Macadamia  Nuts:  Economic  and 
Competitive  Factors  Affecting  the  MS. 
Industry 

agency:  United  States  International 

Trade  Commission. 

action:  Scheduling  of  public  hearings. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  scheduled  two 
public  hearings  in  connection  with  this 
investigation:  in  Kailua-Kona,  Hawaii,  at 
King  Kamehameha's  Kona  Beach  Hotel, 
75-5660  Palani  Road,  beginning  at  8:30 
a.m.  on  Wednesday.  April  22, 1992:  and 
in  Washington,  DC  at  the  International 
Trade  Commission  Building,  500  E  Street 
SW.,  Washington,  DC  20436,  beginning 
at  9:30  a.m.  on  Tuesday.  May  12, 1992. 
Requests  to  appear  at  the  public  hearing 
in  Kona  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW.. 
Washington.  DC.  20436,  no  later  than 
5:15  p.m.  (Eastern  Daylight  Time)  April 
8, 1992.  Persons  testifying  at  the  hearing 
are  encouraged  to  file  prehearing  brirfs 
or  statements;  the  deadline  for  filing 
such  briefs  or  statements  (a  signed 
original  and  14  copies)  is  April  10, 1992; 
the  deadline  for  fiHng  posthearing  briefs 
or  statements  is  May  29, 1992.  Requests 


to  jppear  at  the  frablic  hearing  in 
Washington,  E>C  should  be  filed  with  the 
Secretary,  Unted  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington.  DC  20438.  no  Fater  than 
5:15  p.m.  (Eastern  Daylight  Time)  April 
■  28. 1992.  The  deadline  for  fihng 
prehearing  briefs  or  statements  (a  signed 
original  and  14  copies)  is  May  1, 1992; 
and  the  deadline  for  filing  posthearing 
briefs  or  statements  is  May  29. 1992. 

Any  confidential  business  information 
included  in  such  briefs  or  statements  or 
to  be  submitted  at  the  hearing  must  be 
submitted  in  accordance  with  the 
procedures  set  forth  in  {  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

All  persons  having  an  interest  in  this 
matter  have  the  right  to  appear  at  the 
hearing  either  in  person  or  through 
counsel,  to  present  information  and  to 
be  heard.  Persons  testifying  at  onp 
hearing  need  not  attend  or  testify  at  the 
other  hearing. 

Notice  of  the  investigation  and  of  the 
fact  that  a  public  hearing  would  be  held 
in  Washington  was  published  in  the 
Federal  Register  of  January  8. 1992  (57 
FR  894). 
EFFECTnrE  date:  March  la  I9d2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Carroll  (202-205-1819),  Office  of 
Public  Affairs,  or  Stephen  Burket  (202- 
205-3318)  or  David  Ingersoll  (202-205- 
3309)  AgricuHure  Division.  Oiffice  of 
Industries,  U.S.  international  Trade 
Commission.  Hearing-impaired  persons 
may  obtain  information  on  this  study  by 
contacting  the  Commission's  TDD 
terminal  on  2a2-205-264a 

Issued:  March  11. 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  92-6274  Filed  3-17-92;  8:45  am) 
sauNS  ooK  Toao-aa-« 


( investigation  No.  731-TA-S14  (Finai)I 
Shop  Towela  From  Bangladesh 
Determination 

On  the  basis  of  the  record  •  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 


■  The  record  ii  defined  in  |  207.2(0  e(  the 
Commissioo't  Rule*  of  Practice  and  Procedure  (19 

CFR  ar.2(ni. 

*  Vice  Chaimun  Bnuudale  and  Conuniuloner 
Crawford  dissenting.  ConunissioDer  Watson  not 
participiiting. 
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section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Bangladesh  of  shop  towels,^ 
provided  for  in  subheading  6307.10.20  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  September  12. 

1991,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  shop  towels 
from  Bangladesh  were  being  sold  at 
LTFV  within  the  meaning  of  section 
733(b)  of  the  act  (19  U.S.C.  1673b(b)). 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  October 
9. 1991  (56  FR  50926).  The  hearing  was 
held  in  Washington,  DC,  on  January  30, 

1992,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  c:ounsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  March  11, 
1992.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2487 
(March  1992).  entitled  "Shop  Towels 
from  Bangladesh:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-514  (Final)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued:  March  12, 1992. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  92-6273  Filed  3-17-92;  8:45  am] 
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(Docket  No.  332-323] 

Probable  Economic  Effect  of  Certain 
Modifications  to  the  Interpretation  and 
Rules  of  Origin  Applicable  to  the 
United  States-Canada  Free-Trade 
Agreement 

AGENCY:  United  Stafles  International 

Trade  Commission. 

ACTION:  Institution  of  investigation. 


'  Shop  towels  are  absorbent  industrial  wiping 
cloths  made  from  a  loosely  woven  fabric.  The  falnic 
may  be  either  im  percent  cotton  or  a  blend  of 
materials. 


EFFECTIVE  DATS:  March  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  A.  DiRicco  (telephone  202- 

205-2606)  or  Janis  L  Summers  (202-205- 

2605)  in  the  Office  of  Tariff  Affairs  and 

Trade  Agreements,  U.S.  International 

Trade  Commission,  Washington,  DC 

20436. 

SUPPLEMENTARY  INFORMATION: 

Following  receipt  of  a  letter  from  the 
Office  of  the  United  States  Trade 
Representative  (USTR)  on  February  4, 
1992,  the  Commission  instituted 
investigation  No.  332-323.  Probable 
Economic  Effects  of  Certain 
Modifications  to  the  Interpretation  and 
Rules  of  Origin  Applicable  to  the  United 
States-Canada  Free-Trade  Agreement, 
under  section  332(g)  of  the  Tariff  Act  of 
1930.  USTR  has  requested  that  the 
Commission's  report  of  the  results  of 
this  investigation  be  transmitted  to  it  by 
June  4, 1992. 

As  requested  by  USTR,  the 
Commission  will  provide  advice  on  the 
probable  economic  effect  of  certain 
modifications  to  the  interpretive 
guidelines  and  rules  of  origin  contained 
in  Annex  301.2  to  chapter  3  of  the  United 
States-Canada  Free-Trade  Agreement. 
Under  section  202  of  the  United  States- 
Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  (CFTA 
Implementation  Act),  the  President  is 
authorized,  after  compliance  with  the 
provisions  of  section  103  of  that  Act.  to 
proclaim  modifications  to  the  "Rules" 
provided  for  in  Annex  301.2.  Changes  to 
the  "Interpretation"  section  of  Annex 
301.2  require  conforming  amendments  to 
section  202  of  the  CFTA  Implementation 
Act,  which  cannot  be  accomplished  by 
Presidential  proclamation. 

The  amendments  and  modifications, 
which  have  been  provisionally  agreed  to 
by  both  countries,  are  set  out  below. 

1.  Proposed  modifications  to  the 
Interpretation  section  of  Annex,  301.2: 

A.  The  following  text  is  to  be  added 
as  paragraph  2.1: 

2.1  Further,  whenever  goods  are  produced 
or  assembled  In  the  territory  of  either  Party 
or  both  Parties  exclusively  from  materials 
that  originate  in  the  territory  of  either  Party 
or  both  Parties  pursuant  to  this  Agreement, 
such  goods  shall  be  treated  as  originating  and 
shall  not  be  subject  to  the  changes  in  tariff 
classification  described  by  the  rules  set  forth 
in  this  Aimex,  provided  that  such  processing 
or  assembly  occurs  entirely  within  the 
territory  of  either  Party  or  both  Parties,  and 
provided  further  that  such  goods  have  not 
subsequently  undergone  any  processing  or 
assembly  outside  the  territories  of  the  Parties 
that  improves  the  goods  in  condition  or 
advances  them  in  value. 

It  is  the  Commission's  understanding 
that  proposed  interpretative  guideline 
2.1  is  intended  to  address  explicitly  the 


circumstance  in  which  finished  goods 
are  assembled  from  originating 
components,  some  of  which  contain 
third-country  materials  and,  further,  to 
eliminate  confusion  as  to  the 
appropriate  basis  for  claiming 
originating  status  on  an  exporter's 
certification. 

B.  The  text  of  the  existing  paragraphs 
3, 4,  and  5  is  deleted  and  replaced  by  the 
following: 

3.  Whenever  the  assembly  of  goods  in  the 
territory  of  a  Party  fails  to  result  in  a  change 
of  tariff  classification  l>ecause: 

(a)  The  goods  were  imported  into  the 
territory  of  the  Party  in  unassembled  or 
disassembled  form  and  were  classified  as 
unassembled  or  disassembled  goods  pursuant 
to  General  Rule  of  Interpretation  2(a)  of  the 
Harmonized  System,  or 

(b)  The  tariff  subheading  for  the  goods 
provides  for  both  the  goods  themselves  and 
their  parts,  or  the  tariff  heading  for  the  goods 
provides  for  both  the  goods  themselves  and 
their  parts  and  is  not  further  sulxlivided  into 
subheadings,  the  goods  shall  nevertheless  l>e 
considered  to  have  been  transformed  in  the 
territory  of  a  Party  and  be  treated  as 
originating  in  the  territory  of  that  Party, 
provided  that  the  value  of  the  materials 
originating  in  the  territory  of  either  Party  or 
both  Parties  used  or  consumed  in  the 
production  of  the  goods,  plus  the  direct  cost 
of  assembling  the  goods  in  the  territory  of 
either  Party  or  both  Parties,  constitute  not 
less  than  SO  per  cent  of  the  value  of  the  goods 
when  exported  to  the  territory  of  the  other 
Party,  and  further  provided  that  the  goods 
have  not,  subsequent  to  assembly,  undergone 
processing  or  further  assembly  in  a  third 
country  and  they  meet  the  requirements  of 
Article  302. 

4.  Deleted. 

5.  The  provisions  of  paragraph  3  shall  not 
apply  to  goods  of  Chapters  61-63  of  the 
Harmonized  System. 

It  is  the  Commission's  understanding 
that  the  revisions  to  interpretive 
guidelines  3  through  5  are  twofold.  First, 
the  scope  of  guideline  3(b)  would  be 
expanded  to  include  those  situations 
where  an  assembly  operation  fails  to 
effect  a  change  in  tariff  classification 
because  a  non-subdivided  4-digit  tariff 
heading  provides  for  both  the  goods 
themselves  and  their  parts.  Current 
guideline  3(b)  applies  only  to  the  6-digit 
subheading  level  and  therefore  excludes 
coverage  of  4-digit  headings  that  are  not 
subdivided  at  the  6-digit  level.  Second, 
current  guidelines  3  through  5  would  be 
reorganized  to  better  clarify  their  intent 
and  to  align  them  with  administrative 
practices  in  the  United  States  and 
Canada.  With  respect  to  guideline  5, 
chapters  61-63  cover  wearing  apparel 
clothing  accessories  and  other  made-up 
textile  articles. 

C.  The  following  text  is  to  be  added  as 
paragraph  6:  ^ 
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8.  Packaging  materials  and  containers  in 
which  goods  are  packaged  for  retail  sale  and 
packing  materials  and  containers  in  which 
goods  are  packed  for  shipment,  and  that  meet 
the  provisions  of  General  Rule  of 
Interpretation  5(b)  of  the  Harmonized  Sysfeifl 
shall  be  disregarded  in  determining  the  origin 
of  the  goods  they  contain,  provided  that  the 
origin  of  the  packaging  materials  and 
containers  in  which  goods  are  packaged  for 
retail  sale  shall  not  be  disregarded  for  the 
purpose  of  determining  the  value  of  materials 
originating  in  the  tenitory  of  either  Party  or 
both  Parties. 

It  is  the  Coinmission's  understanding 
that  proposed  interpretive  guideline  8  is 
intended  to  provide  specifically  for  the 
treattnent  oT  third-country  packing  used 
to  ship  goods  that  are  wholly  obtained 
or  produced  in  the  United  States  and/or 
Canada.  At  present,  the  agreement  is 
silent  on  this  question. 

Z  Proposed  modifications  to  the  Rules 
section  of  Annex  301.2: 

A.  The  following  text  is  to  be  added 
as  new  rule  1.1  after  Rule  1  of  Section 
XV  (Section  XV  covers  base  metals  and 
articles  thereof): 

1.1  A  change  from  a  parts  subheading  to  a 
subheading  other  than  a  parts  subheading: . 
provided  that  the  value  of  the  materials 
originHting  in  the  territory  of  either  Party  or 
both  Parties  plus  the  direct  cost  of  processing 
performed  in  the  territory  of  eitlier  Party  or 
both  Parties  constitute  not  less  than  50  per 
cent  of  the  value  of  the  goods  when  exported 
to  the  territory  of  the  other  Party. 

It  is  the  Commission's  understanding 
that  the  addition  of  rule  1.1  is  being 
proposed  in  order  to  align  the  rules 
governing  the  treatment  of  goods  of 
Section  XV  with  those  of  Sections  XVI 
to  XX. 

'     B.  Delete  the  current  Rule  10  of 
Section  XV  and  replace  with  the 
following: 

10.  A  change  to  headings  of  7309-7311. 
7313-7314.  7316,  7319  or  7321-7326  from  any 
heading  other  than  any  of  those  headings. 
Note — current  Rule  10  reads  as  follows: 
10.  A  change  to  headings  of  7309-7326  from 
any  heading  outside  that  group. 

It  is  the  Commission's  understanding 
that  the  proposed  modification  of  rule  10 
of  Section  XV  is  intended  to  permit  the 
goods  of  headings  730^7311.  7313-7314. 
7316.  7319.  or  7321-7326  to  qualify  as 
originating  articles  even  if  they  contain 
third-country  iron  or  steel  articles  of 
headings  7312  (stranded  wire,  ropes  and 
cables),  7315  (chain  and  parts  thereof). 

7317  (nails,  tacks,  and  similar  articles). 

7318  (screws,  bolts,  nuts,  washers,  and 
similar  articles)  or  7320  (springs).  In 
addition,  the  Commission  was 
specifically  requested,  with  respect  to 
the  modifications  to  Section  XV  of  the 
Rules,  to  analyze  the  effects  of  the 
changes  affecting  heading  7321  if  made 


retroactive  to  January  1. 1992.  Heading 
7321  covers  stoves,  ranges,  grates. 
cookers,  barbecues  and  similar 
nonelectric  domestic  appliances  and 
parts  thereof,  of  iron  or  steei. 

C.  Delete  the  current  rule  3  of  Section 
XVI  and  replace  with  the  following: 

3.  A  change  to  heading  8407  or  8408  from 
any  other  heading:  provided  that  the  value  of 
materials  originating  in  the  territory  of  either 
Party  or  both  Parties  plus  the  direct  cost  of 
processing  jwrformed  in  either  Party  or  both 
Parties  constitute  not  less  than  50  percent  of 
the  value  of  the  goods  when  exported  to  the 
territory  of  the  other  Party. 

It  is  the  Commission's  understanding 
that  the  proposed  modification  of  rule  3 
to  Section  XVI  is  intended  to  correct  an 
oversight  which  excluded  diesel  or  semi- 
diesel  engines  of  heading  8408  from  the 
rule.  Current  rule  3  applies  only  to 
spark-ignition  reciprocating  or  rotary 
internal  combustion  engines  included 
under  heading  8407. 

D.  The  following  text  is  to  be  added  as 
new  rule  5.1  after  rule  5  of  Section  XVI 
(Section  XVI  covers  machinery, 
mechanical  appliances,  electrical 
equipment,  and  parts  of  all  the 
foregoing:  sound  recorders  and 
producers,  television  image  and  sound 
recorders  and  producers,  and  parts  and 
accessories  of  such  articles): 

5.1  A  change  to  subheading  8471.99  from 
subheading  8471.93. 

Subheading  8471.93  covers  storage 
units  for  automatic  data  processing 
equipment  and  subheading  8471.99 
covers  control  or  adapter  units,  power 
supplies  and  miscellaneous  units  for 
incorporation  into  automatic  data 
processing  equipment. 

It  is  the  Commission's  understanding 
that  proposed  rule  5.1  to  Section  XVI  is 
intended  to  address  an  anomaly  under 
the  current  rules,  whereby  computer 
control  units  which  contain  a  third- 
country  disc  drive  are  not  eligible  for 
CFTA  treatment  despite  the  fact  that  the 
disc  drive  constitutes  only  a  small 
fraction  of  the  value  of  the  control  unit 
and  that  the  control  unit,  absent  the  disc 
drive,  would  otherwise  be  eligible  for 
CFTA  treatment. 

WRITTEN  submissions:  Interested 
parties  (including  other  Federal 
agencies)  are  invited  to  submit  written 
statements  concerning  this  investigation. 
Such  statements  must  be  submitted  by 
no  later  than  April  9. 1992.  in  order  to  be 
considered  by  the  Commission. 
Commercial  or  financial  information 
that  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 


conform  with  the  requirements  of  9  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Office  of  the 
Secretary.  United  States  International 
Trade  Commission.  500  E  Street  SW, 
Washington.  DC  20436. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  202-205-1910. 

Issued:  March  11. 1992. 
By  order  of  the  Conunission. 
Kenneth  R.  Mason. 

Secretory. 

|FR  Doc.  92-6288  Filed  3-17-afc  8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

lEx  Pwte  l4o.  388  (SutMlo.  22)1 

Intrastate  Rail  Rate  Authority;  New 
Mexico 

AOCNCY:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  provisional 
recertificalion. 


SUMtMARY:  By  decision  served  March  13, 
1990.  the  Commission  granted  180-day 
provisional  recertification  for  New 
Mexico,  through  its  State  Corporation 
Commission,  to  regulate  intrastate  rail 
rates,  practices,  and  procedures  pending 
filing  of  its  application  for  recertification 
pursuant  to  State  Intrastate  Rail  Rate 
Authority,  5  I.C.C.2d  680  (1989).  On 
September  13. 1990.  March  18. 1991.  and 
again  on  September  17. 1991.  the 
Commission  extended  the  provisional 
recertification  for  another  180  days. 
Pursuant  to  a  request  from  the  State,  the 
Commission  grants  another  extension  so 
that  New  Mexico  can  complete  ,- 

modifications  of  its  procedures  and 
prepafe  an  application  for 
recertification. 

DATES:  New  Mexico's  provisional 
recertification  is  extended  for  180  days 
from  March  18. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dellmar.  (202)  927-5660  (TDD 
for  hearing  impaired:  (202)  927-5721). 

Decided:  March  11. 1902. 
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By  the  ConuiisaMMt  David  M.  Konscfaaik. 
Director.  Office  of  Proceedings. 

Sidney  L  Strickisnf  |c 

Secntaiy. 

(FR  Doc  92-6280  Filed  3-17-02:  &-«S  ani| 
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Missouri  ffsdllc  Railroad  Co; 
AbandoMaanl  Eaaaiption  in  EMS  and 
.TK 


[Finance  Dodcet  No.  31972] 

Souttiem  Electric  Rtflroad  Co.; 
Construction  Exemption— Jefferson 
County,  AL 

AOENCV:  Interstate  Commerce 
Commission. 

ACTKM:  Notice  of  exemption. 

summary:  The  Commission  exempts 
under  49  U.S.C.  10505.  from  die  prior 
approval  requirements  of  49  U.S.C. 
10901.  the  conslrwjtion  by  the  Southern 
Electric  Railroad  Company  of 
approximately  one  and  one-half  miles  of 
track  betweea  Alabama  Power 
Company's  Plant  Miller  in  JeHerson 
County.  AL,  and  a  main  line  of  the 
Burlington  Northern  Railroad  C(»npany. 

DATES:  The  exeiaptioa  will  not  be 
effective  until  oonpletiga  oi  the 
CommissioB's  envimtunental  review  aad 
a  further  decision.  Petitions  for 
reconsideration  must  be  filed  by  April  7. 
1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31972  to: 

(1)  Office  of  Hie  SeoeUry.  Case  Control 
Branch,  Interstate  Commeroe 
Comfflisston.  Washington,  DC  20423. 

(2)  Petitioner's  representative:  John  R. 
Molm,  Esq.,  Troutman  Sanders. 
Lockerman  and  Ashmore.  1400 
Candler  Building.  127  Peachtree 
Street  NE..  AtlanU.  GA  30303. 

FOR  FURTHER  WFORMATXM  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-566a  (TDD 
for  hearing  impaired:  (202)  927-5721)). 

aupriXMCNTAiwr  w^ormation: 
Additional  information  is  contained  in 
the  Coramissioa's  decision.  To  purchase 
a  copy  of  the  fiiU  decision,  write  to.  call, 
or  pick  up  in  person  trom:  Dynamic 
Concepts.  hnL,  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-43S7/i3S9.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided:  March  10. 1999. 

By  the  Commission,  Chairman  Ffiilbla.  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips  and  Emmett. 

Sidflsy  L  Strickland.  |r-. 

Secretary. 

[FR  Doc.  92-8278  Filed  3-17-92: 8:45  an^ 
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Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  18.23-mile  line  of  railroad  between 
milepost  813.10.  near  Italy  and  milepost 
831.33.  near  Hiilsboro,  in  Ellis  and  Hill 
Counties.  TX. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  fonnal  complaint  filed 
by  a  user  of  rail  seivice  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Conunisstoo  or  with 
any  U.S.Oistrict  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Sunt  line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  17. 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2)'  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  March  30. 
1992.'  Petitions  to  reopen  or  requests  for 


'  A  May  Mitl  be  Foutinely  issued  t>y  the    "^ 
Commission  ia  Ihoae  precee(iings  where  an 
informed  decision  on  •nviroanentaJ  iMue*  (Mrbetker 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
canaot  be  made  prior  (o  the  effective  dale  of  the 
notice  of  exemptiiML  See  Exemption  OfOut-of- 
Service  Hail Lmet.  5  LCCad  377  (I960).  Any  entKy 
seeking  a  stay  involving  environmental  coDoems  is 
encooraged  to  file  its  request  as  soon  as  possible  in 
order  to  pennH  tkis  Cu— iiiision  to  rev4e<»  and  act 
on  ttie  request  ttefaee  <he  effective  date  of  this 
e)iieiapti0ii. 

•  See  Exempt,  of  Rail  Abandonmeat— Offers  of 
Finan.  Assist..  4  I.C  C.2d  164  (1987]. 

•The  Ganatsaion  will  aooapt  a  Iate4iled  ««<l  «se 
•tateaMW  «•  twig  ••  U  ictains  fanedicbw)  to  4o  a*. 


psblic  use  conditions  onder  40  CFR 

1152.28  must  be  filed  by  April  7. 1992. 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  sCoaBimcroe 
Commission.  Washiqgton.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
CoaunbeioR  riirndd  be  sent  to 
applicant's  representative:  Joseph  D. 
Andwfer.  Missouri  Pacific  Railroad 
Company.  1418  Dodge  Street,  room  830, 
Omaha.  NE  88179. 

If  the  notice  of  exemption  contains 
False  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  enviommental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  Section  of  Energy  Environment 
(SEE)  will  prepare  an  environmental 
assessment  (EAJ.  SEE  will  issue  the  £A 
by  March  23. 1992.  Interested  persons 
may  obtain  a  copy  of  the  £A  ^m  SEE 
by  writing  to  it  (room  3218.  Interstate 
Commerce  Commission.  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser. 
Chief,  SEE  at  (202)  927-624a  Comments 
on  environmental  and  energy  concerns 
must  be  filed  widiin  15  days  after  the  £A 
becomes  available  to  the  public 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  10, 1992. 

By  the  Commistion.  David  M.  Konschnik, 
DirecVK.  OfRoe  of  IVooeedtngs. 
Sidney  L  Strickland,  ft. 
Secretary. 

[FTl  Doc  92-6279  Filed  V17-92;  8:45  am] 
BILUNQ  COOC  7e>»-01-« 


NATIONAL  COMMISSION  ON  JUDICIAL 
OiSCtPLME  AND  REMOVAL 

Meeting  of  Commiertow  on  Judicial 


AOCNCV:  National  Commission  on 
Judicial  Discipline  and  Removal 

ACTION:  PuMic  meeting. 

summary:  Notice  is  hereby  given  in  the 
pMiblic  interest  and  pursuant  to  the 
Federal  Advisory  Committee  Act  that  a 
public  meeting  of  the  National 
Commission  on  fodiciai  Discipline  and 
Removal  will  be  held  on  March  27. 19S2. 
in  Washington.  DC  The  precise  location 
of  the  meeting  will  be  the  Supreme 
Court  of  the  United  States.  East 
Conference  Room.  1  First  Street,  NE, 
Washingtoa  DC  20543.  The  public 
entrance  to  the  building  is  the  Notik 
Entrance  off  of  Maryland  Avenue  NE. 
The  meeting  will  convenue  at  9:30 1 
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and  will  adjourn  at  approximately  4:30 
p.m. 

AUTHOnrrv:  The  meeting  will  be  the 
second  one  for  the  National 
Commission,  a  body  composed  of 
thirteen  members  appointed  by  the 
Speaker  of  the  House,  the  President  pro 
tern  of  the  Senate,  the  President,  the 
Chief  lustice  of  the  United  States  and 
the  Conference  of  Chief  Justices.  The 
National  Commission,  established  by 
Public  Law  101-650  (Title  IV),  is 
assigned  three  statutory  duties.  The  First 
is  to  investigate  and  study  the  problems 
and  issues  involved  in  the  tenure 
(including  discipline  and  removal)  of 
Article  III  (appointed  to  serve  for  life) 
Federal  judges.  The  second  is  to 
evaluate  the  advisability  of  proposing 
alternatives  to  current  arrangements 
with  respect  to  such  problems  and 
issues,  including  alternatives  for  the 
discipline  or  removal  of  Federal  judges 
that  would  require  constitutional 
amendments.  Finally,  the  Commission  is 
required  to  prepare  and  submit  a  report 
to  the  Congress,  the  Chief  Justice  and 
the  President  setting  forth  a  detailed 
statement  of  its  Findings  and  conclusions 
together  with  any  recommendations  for 
legislative  and  administrative  actions  as 
are  considered  appropriate.  The 
Commission  is  not  authorized  to 
consider  the  factual  underpinings  of 
specific  complaints  against  Federal 
judges. 

Ordinarily  the  provisions  of  the 
Federal  Advisory  Committee  Act  are  not 
applicable  to  legislative  or  judicial 
agencies.  Nonetheless,  since  the 
Commission  is  composed  of 
representatives  of  all  three  branches  of 
the  Federal  Government,  good  faith 
attempts  will  be  made  to  follow  the 
spirit  of  the  law.  This  good  faith 
commitment  to  open  meetings  is 
incorporated  in  the  Commission's  By- 
laws. 

STATUS:  The  meeting  will  be  open  to  the 
public  but  will  be  closed  to  the  public 
for  approximately  one  hour  (from  12:30 
p.m.  until  1:30  p.m.)  for  a  lunch  break. 
No  official  business  will  be  conducted 
during  that  time-period. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  focus  its  attention  on  a 
work  plan  to  be  accomplished  during  its 
statutory  life.  Discussion  and  debate 
will  revolve  around  a  tentative 
identification  of  information  needs  and 
research  projects.  In  this  regard,  the 
Commission  will  discuss  the  holding  of 
two  days  of  public  hearings  in  late  April 
and  May  1992. 

Furthermore,  the  Commission  will 
consider  the  recent  grant  by  the 
Supreme  Court  of  a  petition  for 
certiorari  in  the  case  a  former  Federal 


judge  (Walter  F.  Nixon,  Jr)  who  was 
impeached  and  removed  from  office  in 
1989.  The  Commission  will  anlyze  the 
potential  impact  that  the  case  might 
have  on  the  Commssion's  schedule  and 
work  plan. 

Finally,  the  Commission  will  receive 
information  from  two  national 
organizations — the  Twentieth  Century 
Fund  and  the  American  Judicature 
Society — about  recently  issued  or 
pending  studies  and  reports  related  to 
the  subject  of  judicial  discipline  and 
accountability. 

CONTACT  PERSONS  FOR  FURTHER 
information:  Contact  Michael  J. 
Remington  or  Victoria  Y.  Smith  at  the 
National  Commission  of  Judicial 
Discipline  and  Removal,  suite  690,  2100 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20037-3202:  (202)  254-8169. 

SUPPLEMENTARY  INFORMATION:  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  daring  regular  working 
hours  at  the  Commission  offices 
approximately  thirty  working  days 
following  the  meeting. 

Michael ).  Remington. 

Director. 

(FR  Doc.  92-6236  Filed  3-17-92;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreement  for 
Administration  of  an  State  Arts 
Agency  AIE  Coordinator  Conferenca 

agency:  National  Endowment  for  the 

Arts. 

action:  NotiHcation  of  availability. 

summary:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  to  administer  a  conference  of 
State  Arts  Agency  Arts  in  Education 
coordinators,  at  the  same  time  as  the 
National  Assembly  of  State  Arts 
Agencies  annual  meeting  in  Chicago,  IL 
in  November  1992.  The  work  will  entail 
assisting  with  preparing  the  program 
and  agenda,  making  conference 
arrangements,  and  conducting  an 
evaluation  of  the  conference  and 
preparing  recommendations  for  future 
conferences.  Those  interested  in 
receiving  the  Solicitation  package 
should  reference  Program  Solicitation  PS 
92-04  in  their  written  request  and 
include  two  (2)  self-addressed  labels. 
Verbal  requests  for  the  Solicitation  will 
not  be  honored. 

DATES:  Program  Solicitation  PS  92-04  is 
scheduled  for  release  approximately 


March  31, 1992  with  proposals  due  April 

30, 1992. 

ADDRESSES:  Requests  for  the 

Solicitation  should  be  addressed  to  the 

National  Endowment  for  the  Arts, 

Contracts  Division,  room  217. 1100 

Pennsylvania  Ave.,  NW..  Washington. 

DC  20506. 

William  I.  Hummel. 

Director.  Contracts  and  Procurement 

Division. 

|FR  Doc.  92-6250  Filed  3-17-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3021 

Florida  Power  Corp.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
72  issued  to  Florida  Power  Corporation 
(FPC)  for  operation,  and  FPC,  et  al.  for 
possession,  of  Crystal  River  Unit  3 
Nuclear  Generating  Station,  located  in 
Crystal  River,  Florida. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  operating  license  to  delete 
Sebring  Utilities  Commission  (Sebring) 
as  a  participating  owner  of  CR-3  and  as 
a  licensee  (possession  only)  under  this 
license,  in  order  to  recognize  the 
purchase  of  Sebring's  0.4473  percent 
ownership  share  by  FPC.  Presently.  FPC 
owns  90%  of  CR-3.  with  portions  of  the 
remaining  10%  owned  by  11 
municipalities  and  cooperatives, 
including  Sebring.  FPC  alone  is  licensed 
to  operate  CR-3.  FPC  and  Sebring  have 
entered  into  an  agreement  under  which 
FPC  would  purchase  the  0.4473  percent 
share  owned  by  Sebring,  which  would 
increase  FPC's  ownership  share  to 
90.4473  percent.  Ownership  shares  of  the 
other  10  participants  would  not  change. 
The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
August  16. 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  required  to 
reflect  the  ownership  change  discussed 
above.  The  amendment  reflecting  the 
transfer  of  Sebring's  possession-only 
interest  in  the  license  will  have  minimal 
impact  on  the  operation  of  the  facility  by 
FPC.  The  transfer  and  amendment  will 
not  affect  the  facility's  Technical 
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Specificatiou.  fioense  oonditioas.  or  die 
oi^ganization  and  practices  of  FPC 

Enviroementai  Impacts  of  the  Pmpo9ed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  license 
amendment  and  concludes  that  there 
will  be  no  changes  to  CR-3  or  the 
environment  as  a  result  of  this  action. 
The  transfer  of  Sebring's  possession- 
only  interest  in  the  license  and  the 
associated  license  amendment  will  not 
affect  the  numbers,  qualifications,  or 
organizational  affiliation  of  the 
personnel  who  operate  the  facility,  as 
FPC  will  remain  the  holder  of  the 
operating  license  and  continue  to  be 
responsible  for  the  operation  of  CR-3. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result  in 
no  radiological  or  non-radiological 
environmental  impact. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  was  published  in  the 
Federal  Regtsler  on  February  5. 1992  (57 
FR  4487).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  enviroiunental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  no  benefits  to  the  public  or  the 
parties  involved. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Crystal  River  Unit  3  Nuclear 
Generating  Plant,  issued  in  May.  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons  regarding  this 
environmental  assessment. 

Finding  of  No  Signiricant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment  we  condode 
that  the  proposed  action  will  not  have  a 


significant  effect  on  the  quality  of  die 

human  environment. 

For  further  details  with  respect  to  this 
actioo,  see  the  application  for  the 
Ucense  amendment  dated  August  16. 
19B1.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC  and 
at  the  Coastal  Region  Library,  8619  W. 
Crystal  Street  Crystal  River.  Florida 
32029. 

Dated  at  Rockville.  Marylaad.  this  12th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
fan  A.  Notris, 

Acting  Director.  Project  Directorate  II-2. 
Division  of  Reactor  Projects — I/II.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  92-6260  Filed  3-17-92:  8;4S  am) 
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Advisory  Conunittee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  pubHshed  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  February  24, 1992  (57  FH 
6337).  Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  die  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  "The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACINW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  die  April  1992  ACRS  and  ACNW  fall 
Committee  meetings  can  be  obtained  by 
a  prepaid  telephone  call  to  the  OfRce  of 
the  Executive  Director  of  die 
Committees  (tel^bone:  301/492-4600 


(recording)  or  301/492-7288,  Attn: 
Barbara  Jo  While)  between  7:30  ajn. 
and  415  p.fls.  Eastern  Time. 

AC]RS  Subcommittee  Meetings 

Thermal  Hydraulic  Phenomena 

March  26. 1992,  BeUiesda.  MD.  The 
subcommittee  will  review  the  General 
Electric  Company's  (CE's)  generic 
program  supporting  power  level 
increases  for  operating  G£  Boiling 
Water  Reactor  nuclear  power  plants.    ' 

Planning  and  Procedures 

March  27. 1992.  Bediesda.  MD.  The 
Subcommittee  will  discuss  proposed 
reassigimient  of  responsibilities  for 
review  of  NRC  research  activities  (o 
cognizant  topical  Subcoounittees  and 
preliminary  plans  to  address  ACRS 
assignments  made  during  the  meeting 
with  NRC  Commissioners  on  March  5. 
1992.  Qualificattons  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed,  as  appropriate. 

Plant  Operations 

April  1, 1992.  Bethesda.  MD.  The 
Subcommittee  will  continue  its  review 
of  the  NRC  staffs  evaluation  of  risk 
from  shutdown  and  low-power 
operations  at  U.S.  commercial  nuclear 
power  plants  as  well  as  the  associated 
activities  of  the  nuclear  industry. 

Planning  and  Procedures 

April  1. 1992,  Bethesda,  MED,  3  p.m.- 
5:30  p.m.  Tlie  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualificatioas  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed  as  apptropriate. 

Joint  Individual  Plant  Examinations/ 
Severe  Accidents 

April  21, 1992.  Bethesda.  MD.  The 
Subcommittees  will  discuss  the  status  of 
the  Individual  Rant  Examination  (IFE) 
program  and  the  development  of  Severe 
Accident  Management  Guidelines. 

Joint  Computers  in  Nuclear  Power  Plant 
Operations/Instrumentation  and 
Control  Systems 

May  5. 1992,  Bethesda,  MD.  The 
Subcommittees  will  discuss  digital 
instrumentation  and  control  system 
designs  and  practices  at  foreign  jdants 
and  the  international  computer 
activities. 

Planning  and  Procedures 

May  6. 1992,  Bethesda,  MD,  •  ajn.- 
12:00  Noon.  The  Subcommittee  will 
discuss  proposed  ACRS  activities  and 
related  matters. 
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Regional  Programs 

May  20 1992.  NRC  Region  V  Office. 
Walnut  Creek.  CA.  The  Subcommittee 
will  discuss  the  activities  of  the  NRC 
Region  V  Office. 

Thermal  Hydraulic  Phenomena 

Date  to  be  determined  (April/May). 
Bethesda,  MD.  The  Subcommittee  will 
continue  its  review  of  the  NRC  staff 
program  to  address  the  issue  of 
interfacing  systems  LOCAs. 

Severe  Accidents 

date  to  be  determined  (April/May). 
Bethesda,  MD.  The  Subcommittee  will 
review  the  revision  to  NUREG-1365. 
Severe  Accident  Research  Program  Plan. 

Joint  Materials  and  Metallurgy/ 
Advanced  Reactor  Designs 

Date  to  be  determined  (May).  San 
Jose.  CA.  The  Subcommittees  will 
discuss  the  application  of  the  high 
temperature  structural  materials  in  the 
Advanced  Liquid-Metal  Reactor 
(ALMR). 

Advanced  Pressurized  Water  Reactors 

Date  to  be  determined  (May/June). 
Bethesda.  MD.  The  subcommittee  will 
continue  its  review  of  the  ABB  CE 
System  80+  Design  Certification.  Topics 
being  proposed  for  discussion  include 
Engineered  Safety  Feature  Systems  and 
incorporation  of  the  requirements 
resulting  from  the  resolution  of  USIs  and 
GSIs  into  the  System  80+  design. 

Joint  Thermal  Hydraulic  Phenomena/ 
Core  Performance 

Date  to  be  determined  (June/July, 
tentative).  Bethesda.  MD.  The 
Subcommittees  will  continue  the  review 
of  the  issues  pertaining  to  BWR  core 
power  stability. 

Decay  Heat  Removal  Systems 

Date  to  be  determined  (July, 
tentative).  Bethesda.  MD.  The 
Subcommittee  will  review  the  proposed 
final  resolution  of  Generic  Safety  Issue 
23.  "Reactor  Coolant  Pump  Seal 
Failures." 

Thermal  Hydraulic  Phenomena 

Date  to  be  determined.  Bethesda.  MD. 
The  Subcommittee  will  review  the  status 
of  the  application  of  the  Code  Scaling. 
Applicability.  ani^Uncertainty  (CSAU) 
Evaluation  Methodology  to  a  small- 
break  LOCA  calculation  for  a  B&W 
plant. 

ACRS  Full  Committee  Meetings 

384th  ACRS  Meeting 

April  2-4. 1992.  Bethesda.  MD.  Items 
are  tentatively  scheduled. 


*  A.  GE  Advanced  Boiling  Water  Reactor 

Discuss  proposed  ACRS  report 
regarding  the  Draft  Safety  Evaluation 
Reports  for  this  reactor  plant  design. 

B.  Policy  Issues  for  the  Certification  of 
Advanced  Nuclear  Power  Plants 

Review  and  comment  on  technical 
policy  issues  identified  by  the  NRC  staff 
for  advanced  (LWR)  nuclear  power 
plants  including  evolutionary  and 
passive  designs.  Representatives  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate  in  this  session,  as 
appropriate. 

C.  Assessment  of  Risks  from  Lower 
Power  and  Shutdown  Operations  of 
Nuclear  Power  Plants 

Review  and  comment  on  NRC 
evaluation  of  risks  from  shutdown/low- 
power  operations  of  U.S.  nuclear  power 
plants  (NUREG-1449).  Representatives 
of  the  NRC  staff  and  the  nuclear 
industry  will  participate,  as  appropriate. 

*D.  Proposed  Power  Level  Increase  for 
Operating  GE  BWR  Plants 

Review  and  report  on  GE  topical 
reports  which  justify  a  proposed  power    - 
level  increase  for  operating  GE  boiling 
water  reactor  plants.  Representatives  of 
the  NRC  staff  and  the  GE  Company  will 
participate,  as  appropriate. 

E.  Update  and  Developmeht  of  NRC 
Standard  Review  Plans 

Briefing  and  discussion  regarding  the 
NRC  staffs  effort  to  revise  and  update 
its  Standard  Review  Plan  to 
accommodate  the  review  of  future 
plants.  Representatives  of  the  NRC  staff 
will  participate  in  this  session,  as 
appropriate. 

F.  Meeting  with  Director,  NRC  Office  of 
Nuclear  Reactor  Regulation 

Discuss  items  of  mutal  interest  with 
the  Director  of  the  NRC  Office  of 
Nuclear  Reactor  Regulation.  Members  of 
his  staff  will  participate,  as  appropriate. 

G.  Proposed  Plan  for  Implementation  of 
the  NRC  Safety  Goal  Policy 

Discuss  proposed  ACRS  report  on  an 
alternative  plan  to  implement  the  NRC 
Safety  Goal  Policy. 

H.  Use  of  Probabilistic  Risk  Assessment 
in  the  Regulatory  Process 

Briefing  and  disucssion  regarding  the 
status  of  activities  of  the  NRC  inter- 
oHice  working  group  to  develop 
guidance  on  consistent  and  applicable 
methods  to  be  applied  in  the  use  of 
probabilistic  risk  assessment. 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 


I.  Special  Review  of  NRC  Regulations 

Briefing  and  discussion  regarding  the 
scope  and  status  of  a  special  review  to 
determine  if  NRC  regulations  can  be 
eliminated  or  revised  to  reduce  the 
regulatory  burden  without  any  reduction 
of  the  protection  of  public  health  and 
safety.  Representatives  of  the  NRC  staff 
will  participate. 

J.  ACRS  Subcommittee  Activities 

Hear  and  discuss  reports  of  cognizant 
Subcommittees  regarding  the  status  of 
assigned  duties.  This  will  include 
consideration  of  ASME  risk-based 
inspection  procedures  and  plans  for 
ACRS  activities  to  deal  with  matters 
requested  by  the  Commission. 

*K.  Recent  Operating  Experience  and 
Events 

Briefing  and  discussion  regarding 
recent  operating  transients  and 
incidents  at  nuclear  power  plants  and 
related  facilities. 

L  ACRS  Future  Activities 

Discuss  anticipated  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

*M.  Appointment  of  ACRS  Members 

Discuss  quahfications  of  candidates 
nominated  for  appointment  to  the 
Committee.  . 

N.  Miscellaneous 

Discuss  topics  related  to  the  conduct 
of  ACRS  activities  and  specific  issues' 
that  were  not  completed  during  previous 
meeting  as  time  and  availability  of 
information  permit. 

385th  ACRS  Meeting 

May  6  (1  p.m.).  7-9  (8:30  a.m.).  1992. 
Bethesda.  MD — Agenda  to  be 
announced. 

386th  ACRS  Meeting 

June  4-6. 1992.  Bethesda.  MD— 
Agenda  to  be  announted. 

ACNW  Full  Committee  and  Worlcing 
Group  Meetings 

42nd  ACNW  Meeting 

April  23-24. 1992.  Bethesda,  MD.  Items 
are  tentatively  scheduled. 

A.  Periodic  meeting  with  NRC 
Commissioners  to  discuss  topics  of 
mutual  interest. 

B.  Discussion  of  the  Pathfinder 
Nuclear  Power  Plant  decommissioning, 
including  lessons  learned  and  residual 
levels  of  contamination.  Also,  briefing 
and  discussion  regarding  the  status  of 
decommissioning  plans  at  Rancho  Seco. 
Ft.  St.  Vrain.  and  Shoreham  Nuclear 
Power  Stations. 
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C.  Review  an  Expedited  rulemaking 
effort  concerning  on-site  storage  of  low- 
level  waste. 

D  Prepare  the  next  four  month  plan  of 
ACNW  activities  for  the  Commission's 
information. 

E.  Continue  efforts  to  investigate  the 
feasibility  of  a  systems  analysis 
approach  to  reviewing  the  overall  high- 
level  waste  program. 

F.  Briefing  on  the  adoption  by  EPA  of 
a  revised  Hazard  Ranking  system  for 
use  in  assessing  the  threat  associated 
with  the  release  or  potential  release  of 
hazardous  chemicals  and/or  radioactive 
materials  into  the  environment. 

G.  Briefing  on  the  NRC  stafTs  review 
of  the  DOE  reports  on  the  Exploratory 
Studies  Facility  Alternatives  Study. 

H.  Hear  an  update  on  the  status  of  the 
low-level  radioactive  waste  state 
compacts. 

I.  Briefing  by  Louisiana  Energy 
Services  on  their  private  uranium 
enrichment  facility  plans. 

).  Review  a  Technical  Position  on 
Alternate  Concentration  Limits  for 
Uranium  Mill  Tailings  Sites. 

K.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

ACNW  Working  Group  on  the  Impact  of 
Long-Range  Climate  change  in  the  Area 
of  the  Southern  Basin  and  Range, 

May  27. 1992.  Bethesda,  MD.  The 
Working  Group  will  discuss  the 
historical  evidence  and  the  potential  for 
climate  changes  in  the  Southern  Basin 
and  Range  and  the  impact  of  climate 
changes  on  the  performance  of  the 
proposed  high-level  waste  repository  at 
Yucca  mountain. 

43rd  ACNW  Meeting 

May  28-29. 1992,  Bethesda.  MD— 
Agenda  to  be  announced. 

ACNW  Working  Group  on  Inadvertent 
Human  Intrusion  Related  to  the 
Presence  of  Natural  Resources  at  a 
High-level  Site 

July  29. 1992,  Bethesda.  MD.  The 
Working  Group  will  discuss 
methodologies  for  the  assessment  of  the 
potential  for  natural  resources  at  the 
proposed  high-level  waste  repository 
site  at  Yucca  Mountain.  The  relationship 
between  such  resources  and  the 
potential  for  human  intrusion  will  be 
emphasized. 


Dated:  March  12. 1992. 
John  C  Hoyl«. 

Advisory  Committee  Management  Officer. 
[PR  Doc.  92-6261  Filed  3-17-92:  8:45  am| 


Dated:  March  11, 1992. 
Sun  Duniswamy. 
Chief.  Nuclear  Reactors  Branch. 
(FR  Doc.  92-6262  Filed  3-17-92:  &4S  am] 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Planning  and  Procedures;  Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
April  1. 1992.  room  P^22.  7920  Norfolk 
Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
the  qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS. 
This  session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552b(c)(6). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  April  1, 1982—3  pjn.  Until 
SJOpjn. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  consideration  as  ACRS 
members  will  also  be  discussed,  as 
appropriate. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

FurOier  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  rtiling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official.  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516]  between  7:30 
a.m.  and  4:15  p.m.,  EST.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 


Biweskly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L.  97-415    - 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  as 
operating  license  upon  a  determination 
by  the  Commission^hat  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  February  24. 
1992  through  March  6, 1992.  The  last 
biweekly  notice  was  published  on 
March  4, 1992  (57  FR  7806). 

Notice  of  Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination    f 
and  Opportunity  For  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
detennination.  The  Commission  will  not 
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normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Wiitten  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  <he 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-Z23.  Pliillips  Building,  7920 
Norfolk  Avenue,  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  17. 1992.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  arccordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
d(>signated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714  a 
petition  for  leave  to  interxene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  referer>ce  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  «  party  to  the  proreeding:  (2)  the 


nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(sj  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  tbe 
petition  without  requesting  leave  oi  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  deacribed  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fad  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  tbe 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who: fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issne  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  ismaace  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  coosideratian.  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commissioa  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiratiqn  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1(800)  325-6000 
(in  Missouri  1(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
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for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555.  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

Arizona  Public  Service  Company,  et  aL, 
Docket  Nos.  STN  50-528,  STN  50-529. 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station.  Unit  Nos.  1. 2,  and  3, 
Maricopa  County.  Arizona 

Date  of  amendment  requests: 
December  30. 1991 

Description  of  amendment  requests: 
This  request  changes  the  containment 
purge  supply  and  exhaust  valve 
ACTION  statements  to  be  consistent 
with  other  containment  system  action 
requirements.  Specifically,  the  proposed 
ACTION  statements  will  require  PVNGS 
to  be  in  HOT  STANDBY,  as  the  first 
stage  of  plant  shutdown,  in  lieu  of  the 
existing  requirement  to  be  in  HOT 
SHUTDOWN  in  six  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR:50.91(a).  the 
licensees  have  provided  their  analysis 
about  the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  1:  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  does  not  affect 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because  the 
plant  being  in  either  HOT  SHUTDOWN  or 
HOT  STANDBY,  as  the  first  stage  of  plant 
shutdown,  has  no  impact  on  the  assumptions 
made  in  the  limiting  accident  analyses.  Steam 
Line  Break  (15.1.5)  and  Large  Break  LOCA 
(15.6.5).  The  plant  being  at  0... [percent]  power 
(HOT  STANDBY)  would  result  in  no  increase 
in  the  probability  of  occurrence  of  the  events. 
Standard  2:  Create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  first  stage  of  plant  shutdown  to  comply 
with  a  LCO  has  no  effect  on  the  type  of 
accident  to  which  the  plant  could  be  exposed. 
Both  HOT  SHUTDOWN  and  HOT  STANDBY 
are  plant  modes  for  which  the  facility  has 
been  analyzed:  therefore,  no  new  or  different 
kind  of  accident  from  any  previously 
evaluated  will  be  created.    \Standard  3: 
Involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  from  HOT 
SHUTDOWN  to  HOT  STANDBY  as  the  first 


stage  of  plant  shutdown  for  the  ACTION 
statements  for  Specification  3.6.1.7  will 
increase  the  margin  of  safety  by  reducing  the 
potential  for  accelerated  plant  cooldowns  to 
HOT  SHUTDOWN,  consistent  with  the  other 
PVNGS  Containment  System  Action 
statements. 

Therefore,  the  proposed  change  will  not 
reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road,  Phoenix.  Arizona  85004 

Attorney  for  licensees:  Nancy  C. 
Loftin,  Esq..  Corporate  Secretary  and 
CounseL  Arizona  Public  Service 
Company.  P.O.  Box  53999.  Mail  Station 
9068.  Phoenix.  Arizona  85072-3999 

NRC  Project  Director:  Theodore  R. 
Quay 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-317,  Calvert  Cliffs 
Nuclear  Power  IMant.  Unit  No.  1,  Calvert 
County.  Maryland 

Date  of  application  for  amendment 
February  6. 1992 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
Technical  Specifications  (TS)  for  Unit  1 
to  provide  new  heatup  and  cooldown 
curves  which  allow  operation  beyond  12 
effective  full  power  years  (EFPY).  The 
Power  Operated  Relief  Valve  (PORV) 
setpoints  have  also  been  revised,  and 
the  Minimum  Pressure  and  Temperature 
(MPT)  enable  temperature  has  been 
increased  to  355  °  F  to  provide  low 
temperature  overpressure  protection 

(LTOP)  for  an  allowable  fluence      

corresponding  to  approximately  22  EFPY 
based  on  the  current  core  loading 
pattern.  The  temperature  at  which  the 
high  pressure  safety  injection  (HPSI) 
pumps  are  placed  under  manual  control 
during  a  reactor  cooldown  has  been 
increased  to  375  '  F  due  to  the  higher 
MPT  temperature.  To  accommodate  the 
lower  10  CFR  Part  50,  Appendix  G, 
pressure  limits  associated  with  the  new 
curves,  the  maximum  allowed  HPSI 
pump  flow  riite  has  been  reduced  from 
210  gpm  to  200  gpm  when  used  to  add 
mass  to  the  Reactor  Coolant  System 
(RCS).  The  criterion  for  the  reactor  to  be 
shutdown  for  8  hours  or  longer  before  a 
reactor  coolant  pump  (RCP)  is  started 
has  been  removed  firom  the  bases,  since 
it  is  no  longer  required. 

The  initial  indicated  RCS  pressure  for 
starting  an  RCP  has  been  increased  to 
300  psia.  The  Adjusted  Reference 
Temperature  (ART)  for  the  1/4  T  and  3/ 


4  T  positions  in  the  bases  changed  to 
253.7  "  F  and  193.8 '  F,  respectively. 

The  proposed  TS  changes  would 
specifically  change  the  following: 

1.  Heatup  and  Cooldown  Curves  and 
Rates 

a.  Change  TS  Limiting  Condition  for 
Operation  (LCO)  3.4.9.1. a,  maximum 
allowable  heatup  rates  and 
corresponding  RCS  temperatures  as 
follows: 


Maximuni  ANowak)to 
Heatup  Rates 


RCS  Twnperature 


30  '  Finany  hourpenod..  70  '  F  10  164  '  F 

40 'F  many  hour  period..  164  *  F  to  326  '  F 

10  •  F  in  any  Moor  perwd  328  *  F  to  355  "  F 

60  '  F  in  any  txMjr  period..  355  '  F  (grwtor  Stan) 

b.  Change  Technical  Specification 
LCO  3.4.9.1.b,  maximum  allowable 
cooldown  rates  and  corresponding  RCS 
temperatures. 


**^SSSJXSr  BCSTemper-ur. 

100  *  F  in  any  on*  hour      254  '  F  (graator  than) 


20  *  F  in  any  one  tKMjr        254'Fto184'F 

period: 
10  '  F  in  any  OTM  hour         164  '  F  (lata  than) 

period. 


c.  Replace  TS  Figures  3.4-2a  and  3.4- 
2b,  RCS  Pressure-Temperature  (P-T) 
Limits  with  new  figures.  The  revised 
curves  and  rates  are  based  on  a  fluence 
of  3.25  X  10"  n/cm*  (E  greater  than 
Imev),  which  corresponds  to  f 

approximately  22  EFPY  based  on  the 
current  core  loading  pattern.  The 
revisions  to  the  curves  also  made  it 
necessary  to  revise  the  ART  for  1/4  T 
position  and  3/4  T  position  in  the  bases. 
The  ART  for  1/4  T  position  has  been 
changed  from  222  *  F  to  253.7  *  F  and  the 
ART  for  3/4  T  position  has  been 
changed  fi^m  162.5  *  F  to  193.8  *  F. 

2.  LTOP  Controls 

a.  Change  TS  3.4.9.3a.l  and  2  from  "lift 
setting  less  than  or  equal  to  430  psia"  to 
"trip  setpoint  of  less  than  or  equal  to  429  . 
psia."  Bases  3/4.4.9  has  been  changed  to 
explain  the  new  terminology  used  to 
describe  the  PORV  setpoint. 

b.  The  MPT  enable  temperature  has 
been  changed  h^m  327  *  F  to  355  *  F. 
The  TS  that  are  affected  by  this  change 
are  3.1.2.1,  3.1.2.3,  Table  3.3.3.  3.4.1.2. 
3.4.1.3,  3.4.9.3, 4.5.2,  3.5.3,  Bases  3/4.4.1. 
Bases  3/4.4.9,  and  Bases  3/4.5.2. 

c.  Due  to  higher  MPT  enable 
temperature,  the  transition  region  at 
which  the  HPSI  pumps  are  placed  under 
manual  control  on  cooldown  and 
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restored  to  automatic  status  on  heatup 
has  been  changed  from  327  *  F  -  350  "  F 
to  355  •  F  -  375  *  F.  This  affects 
Technical  Specification  3.5.3  and  Table 
3.3-3. 

d.  The  allowable  HPSI  pump  flow  rate 
has  been  changed  from  'less  than  or 
equal  to  210  gpm  "  to  "less  than  or  equal 
to  200  Kpm  '  when  used  to  add  mass  to 
the  RCS.  This  affects  TS  3.4.9.3,  B3/4.4.9 
and  B3/4.5.2. 

3.  RCP  Start  Criteria 

a.  Change  the  RCP  start  controls  for 
pressurizer  prpssure  in  footnote  (***)  to 
the  apphcdbiiity  section  of  TS  3.4.1.3 
and  in  footnote  (")  to  the  applicability 
section  of  TS  3.4  1.2  from  less  thafl  or 
equal  tu  29(<  psia  to  less  than  or  equal  to 
300  psia. 

b.  Remove  the  criteria  for  reactor 
shutdown  of  8  hours  or  longer  prior  to 
RCP  start  from  the  Bases. 

4.  Technical  Spet-ification  Bases 
Revise  TS  Bases  3/4.4.1.  Coolant 

Loops  and  Coolant  Circulation,  and 
Bases  3/4.4.9.  Pressure/Temperature 
Limits,  and  Bases  3/4.5.2.  ECCS 
Subsystem,  to  be  consistent  with  the 
above  changes. 

5.  Clarification 

AddTS  LCO  3.4.9.3.e  to  say.  "When 
not  in  use.  the  above  operable  high 
pressure  safety  injection  pump  shall 
have  its  handswitch  in  pull-to-  lock."  at 
least  once  per  12  hours." 

Change  TS  Bases  B3/4.9  to  remove  the 
discussion  of  temperature  instrument 
uncertainty  for  the  minimum  bohup 
temperature.  The  margin  between  the 
calculated  minimum  boltup  temperature 
of  -10  *  F  and  the  conservative 
administrative  limit  of  70  *  F  ensures 
that  plant  operation  is  consistent  with 
the  safety  analysis  for  minimum  boltup 
temperature.  It  has  also  been  clarified 
that  the  administrative  limit  of  70  '  F  for 
minimum  boltup  temperature  is  the 
minimum  allowable  reactor  vessel 
temperature  at  which  the  reactor  vessel 
head  can  be  attached  in  order  to  comply 
with  the  10  CFR  Part  50.  Appendix  G, 
limits. 

Changes  TS  Bases  B3/4.4.9  to  replace 
the  discussion  of  a  Figure  that  was 
developed  to  show  the  calculated  RCS 
pressure  versus  time  with  a  more 
descriptive  discussion.  That  discussion 
addresses  the  mass  addition  transient, 
which  is  the  basis  for  the  PORV 
setpoint. 

Basis  foT proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  50.91(a),  the 
licensee  ha<i  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  beknv: 

1.  Would  not  involve  a  significsnt  increase 
in  tW  prob«tnitty  or  conaequeaccs  of  an 
accident  previouaJy  evttkoated. 


The  exwiing  Unit  1 12  Effective  Full  Power 
Years  (EFPY)  Pressure  Temperstore  (P-T) 
limits  were  conservatively  developed  in 
accordance  with  the  fracture  tooghness 
requirements  of  10  CFR  Part  50.  Appendix  G. 
as  supplemented  by  the  American  Society  of 
Mechanical  Engineers  ( ASME)  Boiler  and 
Presser  Vessel  Code  Section  ill.  Appendix  G. 
The  reactor  vessel  material  Adjusted  RTndt 
values  are  based  on  the  conservative 
methodolo^  provided  in  Regulatory  Guide 
1.99.  Revision  2.  Because  of  increas«K]  fhience 
from  12  EFPY  to  approximately  22  EFPY 
based  oo  the  current  core  loading  pattern, 
this  amendment  changes  the  P-T  limit 
calculations  that  are  the  baais  for  the  existing 
heatup  and  cooldown  curves.  The  proposed 
heatup  and  cooldown  curves  and  associated 
limits  continue  to  provide  con»erva<ive 
administrative  restrictions  on  reactor  coolant 
system  pressure  to  minimize  mbterial  stresses 
in  the  Reactor  Coolant  System  (RCSJ  due  to 
normal  operating  transients,  thus  miniminng 
the  likelihood  of  d  rapidly  propagating 
fracture  dae  to  pressure  transients  at  low 
temperature.  Because  these  proposed  heatup 
and  cooldown  curves  and  rates  are  based  on 
new  P-T  limits  that  were  conservatively 
developed  using  the  same  methods  as  the 
existing  curves,  this  proposed  amendment 
does  not  involve  an  increase  in  the 
probability  or  consequences  of  accidents 
previously  evaluated. 

Consistent  with  the  selection  of  proposed 
heatup  and  cooidown  curves  and  rates,  the 
low  temperature  overpressure  protection 
(LTOP)  controls  are  being  changed  by 
decreasing  the  Power  Operated  Relief  Valve 
(PORV)  trip  setpoint.  The  increase  in  vessel 
fluence  require  that  the  Minimum  Pressure 
and  Temperature  (MPT)  enable  temperature 
be  increased.  The  new  PORV  trip  setpoint  is 
based  on  protecting  against  exceeding  the 
most  restnctive  pressure  of  both  th«»  heatup 
and  cooldown  curves:  i.e..  a  10'  F  per  hour 
cooldown  at  70"  F  RCS  temperature.  Since  the 
basis  for  the  selection  of  the  PORV  setpoint 
has  not  changed,  the  PORV  wiU  provide  the 
same  degree  of  protection  in  mitigating 
postulated  LTOP  transients  with  the  new 
setting  as  that  provided  by  the  present  LTOP 
system.  Therefore,  this  change  does  not 
increase  the  probability  or  consequences  of 
accidents  previously  evaluated. 

As  a  result  of  the  higher  MPT  enable 
temperature,  the  transition  region  at  which 
the  high  pressure  safety  iniection  (HPSI) 
pumps  are  placed  under  manual  control  on 
cobldown  and  restored  to  automatic  status  on 
heatup  has  been  changed  to  355*  F  -  375'  F. 
Analysis  performed  indicates  that  adequate 
Loss  of  Coolant  Accident  (LOCA)  protection 
below  375'  F  is  provided  by  the  Safety 
Injection  Tanks  to  allow  operator  action  to 
manually  start  a  HPSI  pump,  if  required. 
Therefore,  this  change  does  not  increase  the 
probability  or  consequences  of  accidents 
previously  evaluated. 

The  proposed  heatup  and  cooidown  rates, 
the  decreased  PORV  trip  setpoint  and 
Increased  MPT  enable  temperature  continue 
to  provide  margin  to  accommodale 
postulated  pressurization  from  mass  and 
energy  addition  transients.  Calculations  have 
been  performed  that  predict  the  response  to 
such  traasients.  From  these  calcidUtions,  the 


Reactor  Coolant  Pump  (RCP)  start  criteria 
has  t>een  revised.  The  revised  criteria  will 
pemit  a  slightly  higher  mitial  pressure  fdr 
RCP  starts  (t«w>  RCPs  startmg 
simullaneousty)  attd  will  remove  the  eight- 
hour  reactor  shutdown  criteria  for  RCP 
restart.  Also,  a  lower  HPSI  pump  throttle  flow 
limit  has  t)een  selected  that  will  continue  to 
protect  the  Appendix  G  pressure  limit  during 
a  mass  addition  transient.  Adding  the 
requirement  to  ensure  the  operable  HPSI 
pump  s  handswitch  will  be  placed  in  pull-to- 
lock  when  not  in  use  is  only  a  clarification 
and  does  not  change  the  intent  of  the 
BpeciHcation.  Because  of  the  results  of  the 
analyses  remain  well  within  the  coDservative 
acceptance  limits  of  10  CFR  [Part]  50 
Appendix  G.  these  changes  do  not  increase 
the  probability  or  cortsequences  of  accidents 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  to  LTOP  controls  do 
not  represent  a  significant  change  in  the 
configuration  or  operation  of  the  plant. 
Specifically,  no  new  hardware  is  being  added 
to  the  plant  as  part  of  the  proposed  change. 
no  existing  equipment  is  being  nwdified.  nor 
are  any  significantly  different  types  of 
operahons  being  introduced.  Therefore,  the 
proposed  amendment  would  not  create  the 
possibihty  of  a  new  or  different  kind  of 
accident  from  those  previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

This  change  will  ensure  that  the  margin  of  __ 
safety  is  maintained  with  respect  to  energy 
addition  or  mass  addition  events  in  that  there 
are  no  postulated  events  that  could  challenge 
the  Appendix  G  limit.  Utilizing  the  analytical 
margins  for  a  planned  RCP  start  does  r>ot 
stgaificantly  reduce  the  margin  of  safety.  The 
proposed  increase  in  the  allowable  fluence  at 
the  reactor  vessel  wall  necessitated  the 
changes  to  the  heatup  and  cooldown  cur\-es 
and  rates,  the  PORV  Unp  setpoint.  MPT 
enable  temperature.  HPSI  pump  flow  limit 
and  HPSI  pump  manual  control  temperature. 
These  changes  ensure  that  the  margin  of 
safety  is  maintained  by  protecting  the 
Appendix  G  limits  for  all  postulated 
transients.  Therefore,  the  proposed  changes 
would  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensees  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Attorney  for  Licensee:  Jay  E.  Silbert 
Esquire.  S^w.  Pittoian.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Protect  Director  Robert  A. 
Capra 
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Bahiaara  Gm  nd  I 
Dockal  Nm.  St-317  awl  5»-31t.  Cdmirt 
CfiHs  Nadav  Powar  PbnU  IMt  Ntw.  1 
ami  2,  Cahwt  Cotiaty,  MarylaMi 

Date  of  amendments  request: 
February  13, 1992 

Description  of  amendments  request 
The  prqfioaed  amendments  would  revise 
the  Calvert  Cbffs  Nuclear  Power  Plant, 
Units  1  and  2,  Technical  Specificationt 
rrS)  and  associated  TS  Bases.  The 
specific  TS  changes  are  to  TS  3/4.1.1.1, 
3/4.1.1.2. 3/4.1.3.1,  3/4.1.3.5,  and  TS 
Bases  3/4.1.3.  These  TS  govern 
reactivity  control  systems  and  the 
proposed  changes  provide  clarification 
and  simplification  for  the  above  TS 
relating  to  the  control  element 
assemblies  (CEAs).  The  changes  would: 
(1)  provide  a  clarification  of  the 
terminology  for  a  CEIA  which  is  not 
available  for  reactivity  insertion  during 
a  reactor  trip  in  TS  4.1.I.l.l.a,  4.1.1.2.a, 
3.1.3.1  and  TS  Bases  3/4 1.3;  (2)  clarify 
the  applicability  of  TS  3/4J.1.2 
specification;  (3)  provide  clarificati(»  of 
the  appropriate  actions  to  be  api^ed  for 
inoperable  and  misaligned  (CEAs)  in  TS 
a.1.3.1  and  3.1.3.5:  (4)  remove  an 
unnecessary  portion  of  an  action 
statement  that  implies  that  an 
unavailable,  automatic  mode  of  CEA 
operation  is  acceptable  in  TS  3.1.3.1.b.2; 
and  (5)  provide  other  minor 
administrative  corrections  and 
clarificatians. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
bebw: 

(1)  would  not  mvohre  a  sigmficsnt  increase 
in  the  probability  or  consequences  of  an 
accident  previottsiy  evaluated. 

This  change  involves  only  daitficatioo  tt 
the  current  requirements  for  control  eloBent 
assemblies  (CEAs)  which  are  inoperable  or 
misaligned  within  the  constraints  of  current 
safety  analyses.  A  stuck  or  misaligned  CEA 
is  not  assumed  as  the  initiator  of  any 
accidents  previously  eVahiated.  However.  ■ 
stuck  CEA  is  constdefcd  'm  the  mitigation 
assumptions  of  previou^  evahtated 
accidents.  The  clarificatioiis  would  not  allow 
HMire  than  previoualy  accepted  misalignraent 
or  inoperability  of  the  CEAs  and,  therefore, 
do  not  invoWe  ■  significant  increase  ia  the 
cBnssqiifBfiiii  of  aay  previoiMly  evaluated 

(2)  woald  not  create  the  poasibibly  of  • 
new  or  difhtCBl  type  of  accident  frma  any 
acddcBt  pnviaMaly  evaluated. 

The  safety  analyses  conaider  rod  eicdioii. 
loss  tA  coitlaat,  loaa  of  flow,  and  other  Middeii 
loss  of  negative  reactivity  events.  However, 
there  are  no  changes  in  design  or  operatioii  of 
the  plaBt  as  a  reault  of  this  dtange.  and  the 
changes  wottld  provide  no  opportanity  for 
creating  new  oi  different  initiators  at  the 


previously  analyxed  accidents.  This  dMnge 
provides  only  a  clarification  to  prevent 
misinterpretation  of  the  requirements  for 
inoperable  or  misaligned  CEAs.  Therefore, 
there  is  no  possibility  of  a  new  or  different 
type  of  accident. 

(3)  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  margin  of  safety  of  these 
Speofications  ia  assured  by  maintaining  the 
availability  of  negative  reactivity  for 
inaertion  to  provide  the  sfaatdown  margin 
asaumad  in  the  safety  analyses.  These 
clarifications  would  continue  to  assure  that 
the  necessary  negative  reactivity  is  avaUaUe 
in  tlie  form  of  thppable  CEAs. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.9Z(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  fo 
determine  that  Hie  amendments  reqtiest 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esquire,  Shaw,  Pittroan.  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washmgton.  DC  20037. 

NRC  Project  Director  Robert  A. 
Capra 


I  Rdbon  Company, 
Docket  Nea.  STN  5t-«54  and  STN  5t- 
455.  Byron  Station,  Unit  Nds.  1  and  2, 
Ogle  County,  minaia; 

Dockal  Nna.  STN  8»4»  and  STN  5»- 
457.  Biaidwood  Slalian,  UnH  Nea.  1  and 
2,  WiB  Comly.  llfinoia 

Date  of  application  for  amendnoents: 
November  6, 1987,  as  siqiirfemeoted  on 
February  6, 1901,  January  13  and 
Fetanary  6, 1992. 

Description  of  amendments  request: 
The  proposed  change  will  revise 
Technical  ^lecification  Tables  3.3-6  and 
4.3-3  to  designate  the  radiation  monitors 
assigned  to  each  train  of  control  roan 
ventilation  (VC).  Also,  action  statMBOit 
27  on  page  3/4  3-41  twill  be  revised  to 
allow  the  option  of  nauiing  an 
operational  VC  train  when  less  than  the 
minimnm  ncmber  of  monitors  in  the 
opposite  VC  train  are  inoperable. 
Additionally,  Cycle  1  specific  reliefs  that 
are  no  longer  applicable  wilt  be 
removed  from  pages  3/4  3-41  and  -42  for 
Byron  and  pagea  3/4  3^0.  -41  and  -42  for 
Braidwood.  The  January  13  and 
February  a,  1982.  aabasittala  partially 
supersede  the  previons  submittals 
puMished  on  Mardi  20, 1991  (56  FR 
11775). 

Basis  for  [Hvposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(8),  the 
licensee  has  provided  its  analysii  of  the 
issue  of  no  significant  bazarda 


consideration,  arhicii  is  preaented 

below: 

The  propoaed  change  dots  not  result  in  a 
significant  increase  ia  the  probability  or 
consequence  of  accidents  previoasty 
evaluated.  The  radiation  monitors  are 
designed  to  provide  a  response  to  a 
radiological  incident  The  operability  of  these 
monitors  does  not  factor  into  the  seqaenoe  of 
events  required  for  a  radiokigical  release  to 
the  atBoa^iere  to  occar.  They  serve  to 
initiate  actioa  to  prevent  a  release  fcaai 
unacceptably  impacting  the  Coatro)  RoooK 
they  do  not  prevent  a  release  from  occorring. 

The  subject  radiation  monitors  function  to 
isolate  the  Control  Room  Veatilation  System 
(VC)  outside  air  intakes  in  the  event  of  a  high 
radiation  condition.  Each  train  of  the  VC 
system  n  provided  with  redundant  radiation 
monitors.  Only  one  train  of  VC  is  operated  at 
a  time.  The  proposed  change  would  allow  tiie 
operation  of  a  train  of  VC  with  a  full 
complement  of  radiation  monitors  in  the 
normal  configui  ation.  Assoning  a  limiting 
scenario  of  the  plant  operating  with  degraded 
monitoring  on  the  idle  VC  train  with  the 
occurrence  of  radioactive  release  and 
subsequent  failure  of  the  running  train,  the 
idle  train  could  be  started.  The  train  would 
still  have  a  single  radiation  monitor  available 
or  already  be  aligned  in  the  emergency  OMids 
per  system  design.  If  the  initiating  aeenl 
resulted  in  a  Saiety  Injection  ai^Bai  the 
ventilatton  system  woidd  aotoaMlic^ly  ali^ 
to  the  poat-accident  mode.  This  ptovidaa  a 
diverse  means  of  providing  radiolo^cal 
protection  for  the  Control  Room.  The 
proposed  change  does  not  alter  the  manner  in 
which  the  actuation  signal  is  provided,  nor 
does  it  have  an  impact  on  the  respooae  of  the 
VC  system  to  a  valid  actuation  signal. 

The  propeaed  change  does  not  create  the 
possibility  Car  a  new  ar  difhRBt  kind  of 
accident  from  any  aoddent  prsvioasly 
evahuted.  The  proposed  ckange  docs  not 
introduce  any  new  or  diSsrent  eqaipmeat. 
and  it  will  not  result  in  installed  equipment 
being  operated  in  a  new  or  different  manner. 
The  change  will  allow  the  operation  of  a  fully 
operable  train  of  VC,  rather  than  require  that 
a  train  with  degraded  monitoring  be  operated 
in  its  post-accident  configuration.  The 
monitors  are  designed  to  taH  in  a  safe 
condition,  so  required  system  configuration 
or  operation  are  not  precluded. 

The  proposed  change  does  not  involve  a 
significaBt  reduction  in  a  margin  of  safety. 
The  propoaed  change  aIlow(s]  the  operation 
of  a  VC  train  with  full  radiation  monitoring 
capability.  In  the  event  there  is  one  monitor 
per  train  inoperable,  the  change  docs  not 
render  the  plant  vulnerable  to  a  single  failure 
which  wo«rid  residt  in  the  overexposme  of 
control  room  pcrstmnd.  AdditioaaOy.  the 
Control  Room  is  equipped  with  Area 
Radiation  Monitors  which  provide  an  alarm 
upon  detection  of  a  high  radiatioa  caaditio& 
As  such,  sufficient  means  will  reoMin 
available  to  ensure  that  the  VC  sy^em  is 
capable  of  being  both  aatomaticaOy  and 
manually  alibied  to  provide  for  the  mitigafina 
of  radioIogk»I  events. 

The  NRC  staff  has  reviewed  die 
liccnaee'a  analysis  and,  based  on  thia 
review,  it  appears  that  the  three 
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standards  of  10  CFR  50.92(c)  are 
satisried.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library.  109  N.  Franklin,  P.  O.  Box  434. 
Byron,  Illinois  61010;  for  Braidwood.  the 
Wilmington  Township  Public  Library, 
201  S.  Kankakee  Street.  Wilmington. 
Illinois  60481. 

Attorney  to  licensee:  Michael  I. 
Miller.  Esquire:  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690. 

NRC  Project  Director  Richard  |. 
Barrett 

Commonwealth  Edison  Company, 
Docket  No«.  50-373  and  50-374.  LaSalle 
County  Station,  Units  1  and  2.  LaSalle 
County,  Illinois 

Dale  of  application  for  amendments: 
January  21, 1992 

Description  of  amendments  request: 
This  amendment  request  proposes  to 
add  additional  setpoint  requirements  to 
the  Technical  SpeciHcation  (TS)  for  the 
refueling  mast  loaded  interlock  and 
overload  interlock  setpoints.  This 
addition  is  due  to  the  station's  plans  to 
install  a  new  refueling  mast.  The 
original  refueling  mast  setpoints  will 
remain  in  the  TS  because  the  original 
refueling  mast  for  Unit  2  will  be 
maintained  as  a  backup. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 )  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

As  discussed  in  (the  Updated  Final  Safety 
Analysis  Report]  UFSAR  Section  15.7.4,  a  fuel 
handling  accident  (FHA)  is  postulated  to 
occur  as  a  consequence  of  a  failure  of  the  fuel 
assembly  lifting  mechanism  resulting  in  the 
dropping  of  a  raised  fuel  assembly  onto  other 
fuel  bundles  in  the  core.  The  accident  which 
produces  the  largest  number  of  failed  spent 
fuel  rods  (including  consideration  of  the  drop 
of  a  fuel  bundle  onto  the  Unit  2  consolidated 
fuel  storage  pool)  is  the  drop  of  a  spent  fuel 
bundle  onto  the  reactor  core  when  the  vessel 
head  is  off.  This  accident  is  expected  to  occur 
with  the  frequency  of  a  limiting  fault. 

This  proposed  change  does  not  result  in  a 
change  to  any  of  the  assumptions  of  the 
postulated  FMA.  The  added  weight  of  the 
NFSOO  mast  is  the  only  design  change  of 
safety  significance.  The  refueling  platform 
fuel  hoist  incorporates  redundant  lifting 
features  (dual  cables)  so  that  no  single 
component  failure  will  result  in  a  fuel  bundle 
drop.  The  design  of  the  grapple  is  not  being 
changed  as  a  result  of  this  proposed  change. 


The  NFSOO  mast  is  similar  in  design  and 
function  to  the  presently  installed  triangular 
mast  and  meets  or  exceeds  the  design  in  all 
other  aspects.  There  are  no  changes  being 
made  to  interlocks  on  the  platform  which 
prevent  unsafe  operation  over  the  reactor 
vessel  during  control  rod  movements,  limit 
travel  of  the  fuel  grapple,  and  interlock 
grapple  hook  engagement  with  hoist  power. 

NUREC-0612,  "Control  of  Heavy  Loads  of 
Nuclear  Power  Plants."  was  reviewed  and  is 
not  applicable  to  the  installation  of  the  NFSOO 
mast  because  the  NUREG  defines  a  Heavy 
Load  as:  'Any  load,  carried  in  a  given  area 
after  a  plant  becomes  operational,  (hat 
weighs  more  than  the  combined  weight  of  a 
single  spent  fuel  assembly  and  its  associated 
handling  tool  for  the  specific  plant  in 
question. "  Therefore,  the  NFSOO  mast  is 
bounded  by  the  FHA  analysis. 

The  proposed  fuel  hoist  overload  cutoff 
setpoint  ensures  that  excessive  lifting  forces 
are  not  applied  to  the  top  guide  or  fuel 
assemblies.  The  proposed  fuel  hoist  loaded 
setpoint  ensures  that  the  associated  fuel  hoist 
loaded  interlocks  are  initiated  when  the 
weight  of  a  channeled  fuel  bundle  is  applied 
to  the  grapple. 

Further,  the  maximum  height  from  which  a 
fuel  bundle  could  be  dropped  remains 
unchanged  as  does  the  minimum  required 
water  level  above  stored  irradiated  fuel.  The 
postulated  number  of  fuel  rod  failures  due  to 
a  bundle  drop  with  the  increased  weight  of  a 
NFSOO  mast  analyzed  by  General  Electric  is 
lie  rods.  This  is  bounded  by  the  postulated 
failure  of  125  rods  in  the  current  UFSAR 
analysis.  The  radiological  release  for  the 
FHA  with  the  NFSOO  mast  as  calculated  by 
current  approved  methods  is  less  than  the 
release  documented  in  the  UFSAR.  Therefore, 
this  proposed  change  will  not  increase  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

No  new  failure  modes  will  be  introduced  as 
a  result  of  this  proposed  change.  The  NFSOO 
mast  is  similar  in  design  and  function  to  the 
currently  installed  mast  and  meets  or 
exceeds  ail  of  the  other  design  aspects  so  as 
not  to  introduce  a  new  failure  mode.  The 
proposed  fuel  hoist  overload  cutoff  setpoint 
ensures  that  excessive  lifting  force  is  not 
applied  to  the  top  guide  or  fuel  assemblies. 
The  proposed  fuel  hoist  loaded  setpoint 
ensures  that  the  associated  fuel  hoist  loaded 
interlocks  are  initiated  when  the  weight  of  a 
channeled  fuel  assembly  is  applied  to  the  . 
grapple.  Therefore,  this  proposed  change 
does  not  create  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  fuel  hoist  setpoints  serve  no  safety 
function.  These  setpoints  serve  to  prevent 
damage  to  reactor  internals  such  as  caused 
by  a  stuck  fuel  bundle.  The  setpoints  are  also 
designed  to  prevent  the  loading  of  fuel 
assemblies  during  core  alterations  when  all 
control  rods  are  not  fully  inserted.  The 
proposed  change  in  the  fuel  hoist  overload 
cutoff  and  fuel  hoist  loaded  interlock 
setpoints  solely  account  for  the  increased 


weight  of  the  NFSOO  mast.  These  setpoints 
provide  approximately  the  same  margin  as 
the  setpoints  for  the  current  triangular  fuel 
mast  (762E974).  The  proposed  fuel  hoist 
overload  cutoff  setpoint  for  the  NFSOO  mast  of 
1600  -f  100/-0  pounds  ensures  that  excessive 
lifting  force  is  not  applied  to  the  top  guide  or 
fuel  assemblies  The  proposed  fuel  hoist 
loaded  interlock  setpoint  of  700  +S0/-0 
pounds  for  the  NFSOO  mast  ensures  that  the 
associated  hoist  loaded  interlocks  are 
initiated  when  the  weight  of  a  channeled  fuel 
assembly  is  applied  to  the  grapple.  The 
refueling  platform  mast  design  is  not 
discussed  in  the  bases  of  the  Technical 
Specifications  3/4.9.6. 

As  a  result,  there  is  no  significant  reduction 
in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1, 
Ogelsby.  Illinois  61348. 

Attorney  to  licensee:  Michael  I.  Miller, 
Esquire:  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60690. 

NRC  Project  Director  Richard  J. 
Barrett 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  amendment  request:  January 
30,1992 

Description  of  amendment  request: 
The  licensee  has  proposed  to  amend  the 
Technical  Specifications  to  clarify  the 
limiting  conditions  for  operation  and 
monitoring  frequency  for  a  severe 
hurricane  condition  in  the  vicinity  of 
Indian  Point  Unit  No.  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  ' 

In  accordance  with  the  requirements  of  10 
CFR  50.92.  the  proposed  technical 
specification  changes  are  deemed  to  involve 
no  significant  hazards  consideration  because 
operation  of  Indian  Point  Unit  No.  2  (IP-2)  in 
accordance  with  these  changes  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  since  the  unit  is 
required  to  be  in  the  same  shutdown  status 
prior  to  arrival  of  winds  on-site  with 
sufficient  intensity  to  threaten  plant 
structures.  The  original  IP-2  Hurricane 
Technical  Specification  requirement  was 
requested  by  NRC  as  a  result  of  its  review  of 
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the  IPSSS  [IPPSS.  Indian  Point  ProbabilisUc 
Safety  StudyJ  and  was  issued  as 

Amendment  No.  83  to  the  IP-2 
Operating  License  on  December  23. 1912. 
The  original  basis  and  intent  of  the 
issued  Safety  Evaluation  with 
Amendment  No.  83  are  not  degraded 
by  the  changes  proposed  in  the  enclosed 
application,  since  under  both 
Amendment  No.  83  and  the  proposed 
specification,  plant  shutdown  is  required 
prior  to  arrival  of  sustained  surface 
winds  exceeding  87  knots  on  site. 
Furthermore,  the  proposed  specification 
would  avoid  possible  unnecessary 
cycling  of  the  plant  which  might  occur 
nnder  the  present  specification  in 
instances  where  there  is  essentially  no 
probability  that  hurricane  sustained 
surface  winds  exceeding  87  knots  will 
impact  the  site.  The  proposed  technical 
specification  change  would  continue  to 
require  a  prompt  report  in  the  event  of  a 
hurricane  and  action  to  ensure  that  the 
plant  is  in  a  cold  shutdown  condition 
prior  to  arrival  on  site  of  hurricane 
sustained  surface  winds  in  excess  of  87 
knots.  Therefore,  these  changes  cannot 
increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accuient  from  any  accident 
previously  evaluated  for  the  »aafie  reasons 
described  in  Item  [^\.  although  safety  may  be 
enhanced  to  some  extent  by  the  avoidance  of 
unnecessary  cycling  of  the  unit  and 

(3)  InvoKc  a  significant  redaction  in  a 
margia  of  safety.  The  safety-related  aspects 
of  the  existing  Technical  Specification  text 
and  that  (the)  proposed  one  remain  the  same, 
inasmuiJ)  a»  the  plant  must  be  in  a  cold 
shutdown  condition  pr'or  to  arrival  o( 
sustained  surface  winds  exceedinf)  87  knots 
on  site.  The  margin  of  safety  is  actually 
increased  somewhat  since  unnecessary 
cycling  of  the  plant  will  likely  be  prechided. 
Adherence  to  the  existing  technical 
specification  resulted  in  auch  cycling  ob  Se|^ 
27, 1985  and  Aug.  la  1991  for  Hurricanes 
Gloria  and  Bob.  respectively,  when  sustained 
surface  winds  at  the  site  were  no  stronger 
than  IS  MPH. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.S2fc)  are  satisBed. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request, 
involves  no  significant  hazards 
consideratioiL 

Local  Public  Document  Room 
location:  White  Plains  Public  library. 
100  Martine  Avenue,  White  Ptains.  New 
York  10610. 

Attorney  for  licensee:  Brent  L. 
Brandenburg.  Esq.,  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Project  Director  Robert  A 
Capra 


Consolidated  Edison  Company  of  N«w 
York.  Dockat  No.  50-247.  Indian  Paint 
Nuclear  Generating  Unit  No.  2, 
Westchester  County.  New  York 

Dote  of  amendment  request:  February 
6,1992 

Description  of  ontendment  request 
The  licensee  has  requested  an 
amendment  to  the  Technical 
Specifications  that  would  increase  the 
maximum  fuel  enrichment  limit  to  5.0  w/ 
o  U-235.  This  change  will  provide  the 
capability  for  extended  fuel  cycle*. 

Basis  for  proposed  rto  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  applying  the  standards  of  10  CFR  50.92. 
we  have  concluded  that  the  proposed 
Technical  Specification  change  would  not 
involve  a  stgnilicant  hazards  conmderation 
based  on  the  answers  to  the  Following 
questions: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response: 

Neither  the  probability  nor  the 
cmraequences  of  an  accident  previously 
arMljrzed  is  increased  due  to  the  propo9(>d 
chwqje. 

The  proposed  change  is  based  on 
conservative  analyses  which  show  that, 
taking  credit  for  the  use  of  IFBAs  [Integral 
Fuel  Burnable  Absorbers)  for  fuel  with 
enrichments  above  4.5  w/o  and  up  to  5.0  w/o 
wiH  enable  this  tj-pe  of  foel  to  be  stored  in 
the  new  fuel  racks  while  meeting  the  design 
criteria  of  K^  less  than  0^95  for  fully  load<:d 
racks  flooded  with  nonborated  water  at  a 
density  of  1  pn/cc  (68°  F)  and  K^  (less  than 
or  equal  lo|  0.98  assunung  low  density    , 
optimum  moderation.  The  spent  fuel  racks 
have  already  been  approved  (o  accept  a  5J) 
w/o  fuel 

The  enrichment  of  the  reload  fuel  is  used  oi 
the  Reload  Safety  Evaluation  which  is 
performed  for  each  fuel  cycle  to  evaluate  the 
use  of  new  fuel  ia  the  reactor.  The  maximunt 
fuei  esrichineRt  used  in  the  reload  would  be 
limited  to  5.0  w/o  wlwa  thi»  amendment  ia 
approved. 

2.  Does  the  proposed  license  amendment 
create  the  possibthty  of  a  new  or  different 
kind  at  aniident  from  any  previously 
evahiated? 

Pesponaes: 

The  higher  fuel  enrichment  Kmit  for  the 
new  fuel  rack  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accident.  The 
new  fuei  storage  rake  (rackf  wiU  meet  the 
required  criticahty  design  crrfena  of  K^  [less 
than]  0.95  for  fully  loaded  racks  flooded  with 
nonb(U-ated  water  at  a  density  td  1  gm/cc  (68° 
F)  and  K^  Mcm  than  or  e^Mt  tel  9.m 
■■sunHng  lew  deaaity  epttHHtm  moderation. 
The  spent  fuel  racks  are  atnm^  approved  for 
5.0  w/o.  The  reload  Safety  Evaluatien  will 
use  a  naxiiman  of  5.0  w/e. 


3.  Does  the  propoaed  license  aaier.dinenl 
involve  •  aigniftcant  reduction  ia  the  m.>rgin 
of  safety? 

Respsnse: 

The  proposed  aiendment  docs  aot  wvotve 
a  sigmficant  redttckion  in  the  nargin  oi 
safety.  The  new  fuel  racks  will  nscel  the 
required  subcriticality  of  K««  jlesa  ^an)  0.9S 
for  fuUy  loaded  raclw  flooded  witli 
nonborated  water  at  •  den&ity  of  l/gn/cc 
(68'  F]  and  K^  (less  than  or  equal  lo)  OLSa 
assumiag  low  density  optimum  moderation. 
For  fuel  above  4.&  w/o  and  up  to  5.0  w/o 
IFBAs  will  be  used  to  ciMure  this 
subcriticality. 

The  Spent  Fuel  Storage  racks  have  alrea^ 
beei»  approved  for  5.0  w/o.  The  Reload 
Safety  Evaf»ation  wtD  use  a  maximum  of  5.0 
w/o. 

The  NRC  staff  has  re\newed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  rrquest 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  F^blic  Library, 
100  K4artine  Avenue,  White  Plains.  New 
York  loeia 

Attorney  for  licensee:  Brent  L 
Brandenburg.  Esq.,  4  Irving  Place.  New    . 
York.  New  York  10003. 

NRC  Project  Director  Robert  A. 
Capra 

Consumers  Power  Company,  Docket  No. 
50-255,  Pa&sades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  February 
3.1992 

Description  of  amendn.ent  request: 
The  proposed  amendment  to  ^ 
Technical  Specifications  (TS)  would 
delete  a  surveillance  requirement  in 
Table  4.1.1.  Footnote  (4)  Footnote  (4) 
which  verifies  the  low  flow  trip  set  point 
for  non-operating  pump  combinations 
wilt  no  longer  be  appropriate  due  to 
modifications  being  made  to  the  Reactor 
Protection  System  (RPS)  during  the 
upcoming  refueling  outage.  Addttiooatly, 
Section  2.0  of  the  TS.  "Safety  Limits  and 
Limiting  Safety  Limits  Settmgs",  would 
be  administratively  revised  to  enhance 
clarity  and  conjiistency  with  other 
sections  of  the  TS. 

Basis  for  proposed  no  significont 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a),  the 
licensee  has  provided  H&  analysis  of  the 
issue  of  ao  significant  hazai^ds 
consideratioR,  which  is  presented 
bel€>w: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  aa 
accident  previously  evaluated. 

The  deleted  surveillance  requirement 
serves  only  te  verity  the  proper  adjustment  of 
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an  alternate  let  of  Low  Flow  setpoint 
polentiomelen  which  could  currently  be 
selected  by  repoailioning  the  Flow  Setpoint 
Selector  Switch.  These  alternate  setpoint 
potenliometers  are  no  longer  used.  Prior  to 
implementation  of  the  requested  Technical 
Speciricattons  change,  modincations  to  the 
Reactor  Protective  System  will  have  removed 
both  the  switch  and  the  alternate  setpoint 
potentiometers.  Therefore,  the  subject 
surveillance  will  no  longer  be  useful. 

Verirication  testing  of  the  Low  Flow  Trip 
setpoint  for  the  operating  pump  combination 
will  continue  to  be  accomplished  on  a 
monthly  interval,  as  is  done  with  current 
practice.  If  the  setpoint  must  be  adjusted  due 
to  changing  the  number  of  operating  Primary 
Coolant  Pumps,  the  setpoint  would  be 
verified  as  part  of  the  adjustment  process,  as 
it  would  be  with  current  practice.  Deletion  of 
the  subject  surveillance  requirement  will 
have  no  effect  on  the  frequency  of.  or 
procedure  for.  verifying  the  Low  Flow  Trip 
setpoints.  The  subject  surveillance 
requirement  affects  no  other  parameters. 

The  administrative  changes  do  not  affect 
plant  operation  in  any  way. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  [in|  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or  different 
kind  of  accident  front  any  accident 
previously  evaluated. 

The  flrst  proposed  change  deletes  a 
surveillance  requirement  which  veriPies  the 
correct  setting  of  equipment  which,  since  it  is 
no  longer  used,  will  be  removed  from  the 
plant.  This  change  would  not  alter  the 
operating  conditions  of  the  plant  systems, 
and  would  not  reduce  the  reliability  of  any 
plant  equipment. 

The  second  proposed  change, 
administrative  changes  to  the  Safety  Limits 
and  Limiting  Safety  System  Settings  section, 
does  not  affect  plant  operation  in  any  way. 

Therefore,  these  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a  margin 
of  safety. 

The  Tirst  proposed  change  deletes  a 
surveillance  requirement  which  veriTies  the 
correct  setting  of  equipment  which,  since  it  is 
no  longer  used,  will  be  removed  from  the 
plant.  This  change  would  not  affect  the 
setpoints.  capacities,  or  operating  limits  for 
any  required  equipment. 

The  second  proposed  change, 
administrative  changes  to  the  Safety  Limits 
and  Limiting  Safety  System  Sellings  section, 
does  not  affect  plant  operation  in  any  way. 
Therefore,  the  proposed  changes  do  not 
involve  a  signiHcant  reduction  (in|  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied.      ' 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College.  Holland.  Michigan  49423. 


Attorney  for  licensee:  |udd  L  Bacon. 
Esq..  Consumers  Power  Company.  212 
West  Michigan  Avenue.  )ackson. 
Michigan  49201. 

NRC  Project  Director  L  B.  Marsh. 

Detroit  Edison  Company,  Docket  No.  50- 
341.  Fenni-2,  Monroe  County.  Michigaiv^ 

Date  of  amendment  request: 
September  24. 1991  and  as  supplemented 
lanuary  31. 1992 

Description  of  amendment  request: 
Detroit  Edison  Company  (DECo  or  the 
liscensee)  is  requesting  an  amendment 
to  the  Fermi-2  Technical  Specifications 
(TS)  to  increase  the  licensed  power  level 
approximately  4.2%  from  3293  MWt  to 
3430  MWt.  This  will  result  in  an 
increase  of  steam  flow  to  approximately 
105%  of  the  current  operating  limit,  but 
will  require  no  changes  to  the  basic  fuel 
design  and  fuel  operating  limits  such  as 
maximum  average  planar  linear  heat 
generation  rate  (MAPLHGR)  or 
minimum  critical  power  ratio  (MCPR) 
will  still  be  met  at  the  uprated  power 
level.  The  means  for  achieving  higher 
power  is  to  expand  the  power/ flow  map 
by  increasing  core  flow  along  existing 
flow  control  lines  and  thereby 
increasing  slightly  reactor  vessel  dome 
pressure.  However,  there  will  not  be  an 
increase  in  the  maximum  recirculation 
flow  limit  over  the  pre-uprate  value. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Will  the  change  involve  a  signific/jht 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Uprated  power  operation  is  achieved 
primarily  by  increasing  core  flow  slightly 
along  existing  flow  control  lines  to  achieve  a 
five  percent  increase  in  the  steamflow  to  the 
turbine/generator.  The  maximum  allowable 
reactor  recirculation  flowrale  remains 
unchanged.  The  increased  flowrale  is  well 
within  the  capabilities  of  the  feedwater 
system  which  supplies  the  additional 
feedwater  needed  due  to  the  increased 
steamflow.  A  slight  increase  in  reactor 
pressure  maintains  turbine  control  valve 
controllability  at  the  increased  steamflows. 
Safety  relief  valve  and  power,  pressure,  and 
flow  related  instrumentation  trip  setpoints 
are  increased  slightly  to  accommodate 
uprated  power  operation  and  to  maintain 
approximately  the  same  level  of  trip 
avoidance  and  safely  system  challenges  as 
before  uprated  power  operation. 

The  plant  is  operated  in  the  same  manner 
al  uprated  power  as  it  is  at  the  currently 
licensed  power  level.  That  is  the  methods  and 
sequences  of  operalibn  are  unchanged. 
Emergency  operating  procedure  steps  remain 
the  same  with  only  minor  changes  to  timing 
required.  Since  the  level  of  trip  avoidance 


and  safety  system  challenges  remains 
approximately  the  same,  the  frequency  of 
operational  responses  to  those  events  is  not 
increased.  Reactor  fuel  operating  limits 
designed  to  protect  the  fuel  cladding  are 
maintained  and  provide  the  same  level  of 
protection  as  before  uprated  power 
operation.  Fuel  reload  analyses  performed 
subsequent  to  power  uprate  will  continue  to 
meet  current  acceptance  criteria.  Operation 
al  3430  MWt  is  consistent  with  the  original 
plant  design  capability  and  thus  will  not 
significantly  increase  any  failure 
probabilities.  All  of  the  original  equipment 
design  or  regulatory  criteria  established  for 
plant  equipment  (ASME  code.  IEEE 
standards.  NEMA  standards,  elc.)  are  still 
imposed  and  met  for  operation  at  the  uprated 
power  level.  Furthermore,  a  review  of  the 
plant's  individual  plant  examination  (IPE) 
which  uses  probabilistic  risk  analysis  (PRA) 
methods  determined  that  the  IPE  would  be 
minimally  affected.  A  comprehensive  review 
was  performed  on  the  effects  of  increased 
power  and  pressure  conditions  on  the  reactor 
vessel  and  internals,  reactor  connected 
piping,  balance  of  plant  piping,  primary 

'  conlainment.  and  related  systems  and 
components.  These  reviews  and  associated 
analyses  show  continued  compliance  with 
the  original  design  and  licensing  criteria. 

The  consequences  of  the  spectrum  of 
hypothetical  accidents  and  transients  have 
also  l>een  investigated  and  meet  the  same 
regulatory  criteria  after  uprate  as  before 
uprate.  Selected  original  plant  transients  that 
were  run  at  rated  power  plus  2%  were  rerun 
at  uprated  power  plus  2%  with  no  change  in 
ponsequence  (i.e..  no  fuel  failure).  Sufficient 
operating  limit  minimum  critical  power  ratio 
will  be  maintained  to  ensure  that  the  safely 
limit  minimum  critical  power  ratio  is  not 
exceeded  during  uprated  power  operation 
thus  providing  the  same  level  of  protection  as 
previously  provided.  All  ohhe  analyses  with 
postulated  radiological  consequences  and  the 
overpressurizatior.  analysis  were  originHlly 
performed  using  3430  MWt  and  were 
reviewed  by  the  NRC.  The  overpressurization 
analysis  was  reperformed  at  uprated  power 
plus  2%  uncertainty  using  the  increased 
operating  dome  pressure  and  safety  relief 
valve  setpoints.  At  uprated  conditions  a 
slightly  higher  peak  reactor  vessel  pressure 
results,  but  remains  well  below  the  1375  psig 
ASME  code  limit. 

The  radiological  consequences  of  several 
design  basis  accidents  including  the  DBA/ 
LOCA  and  main  steam  line  break  (MSl.B) 
accidents  were  recalculated  at  3430  MWt 
plus  2%  uncertainty  or  3499  MWt.  When 
compared  on  a  consistent  basis,  calculated 
offsite  doses  increase  proportionately  to 
reactor  power  since  the  radiological  source 
term  is  directly  proportional  to  reactor  power 
and  since  the  meteorology  factors  remain  the 
same.  Because  the  original  analyses  were 
performed  at  3430  MWt.  power  uprate 
analyses  would  show  an  increased  dose  rate 
of  2%  due  to  the  additional  2%  uncertainty 
factor,  when  compared  on  a  consistent  basis. 
The  recalculated  doses  for  Fermi  2  are  not 
comparable  to  previous  calculations  since  the 
NRC  approved  methodology  and  assumptions 
used  have  undergone  revision.  The  new 
radiological  calculations,  however,  remain 
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well  within  the  (10  CFR  Part  100]  limitations. 
These  calculations  would  be  2%  higher  than 
the  original  calculations  due  to  the  addition 
of  the  2%  uncertainty  factor  if  the  original 
calculations  had  l>een  performed  on  the  same 
basis  as  the  new  (improved)  calculations.  The 
2%  increase  in  dose  associated  with  the 
uncertainty  factor  does  not  constitute  a 
significant  increase  in  the  consequences  of  an 
accident. 

Thus,  the  increase  in  power  level  discussed 
herein  and  associated  Technical 
Specification  changes  do  not  significantly 
increase  the  probability  (frequency  of 
occurrence)  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Will  the  change  create  the  possibility  of 
a  new  or  diH'erent  kind  of  accident  from  any 
accident  previously  evaluated? 

The  full  spectrum  of  accident 
considerations  defined  in  Regulatory  Guide 
1.70  has  been  reviewed  and  no  new  or 
different  kind  of  accident  has  been  identified. 
Power  uprate  uses  already  developed 
technology  and  apphes  it  within  the 
capabilities  of  existing  plant  equipment  in 
accordance  with  presently  existing  regulatory 
criteria  including  NRC-approved  codes, 
standards,  and  methods.  CE  has  designed 
BWRs  of  higher  power  levels  than  the 
uprated  power  of  any  of  the  currently 
operating  BWRs.  and  no  new  power 
dependent  accidents  have  been  identified.  In 
addition,  Fermi  2  was  originally  designed  to 
the  proposed  uprated  steam  flow  (105%)  and 
all  of  the  accident  analyses  with  postulated 
radiological  consequences  were  performed  al 
that  condition.  The  plant  systems  have  been 
assessed  and  have  been  verified  to  be 
adequately  designed  and  capable  of 
performing  their  design  intent  at  uprated 
operating  conditions.  Only  minor  changes  to 
plant  systems  are  required  to  effect  uprated 
power  operation.  Also,  as  discussed  in  the 
response  to  question  1  above,  methods  of 
plant  operation  at  uprated  power  are 
virtually  the  same  as  before  power  uprate. 
Since  there  are  no  significant  changes  to  the 
plant  equipment  or  methods  and  sequences  of 
operation,  no  new  accident  scenarios  are 
created.  Therefore,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Will  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  plant  was  originally  designed  for 
operation  al  3430  MWt.  As  previously 
discussed,  no  change  is  required  in  fuel 
design  or  safety  limits.  The  MAPLHGR  limit 
remains  the  same.  The  operating  limit  MCPR 
is  increased  appropriately  to  ensure  that  the 
same  safety  margin  is  maintained.  Only 
minor  changes  to  plant  equipment  are 
required  to  accommodate  power  uprate  and 
the  methods  and  sequences  of  operation  are 
essentially  unchanged.  The  entire  plant 
design  has  been  reviewed  to  ensure  that 
plant  equipment  will  perform  properly  and 
will  still  meet  original  design  and  licensing 
criteria.  Although,  as  discussed  herein,  some 
analyses  produce  results  somewhat  closer  to 
the  related  acceptance  criteria,  results  remain 
within  those  criteria.  The  safety  margins 
prescribed  by  the  Code  of  Federal 
Regulations  have  l>een  maintained  by 


meeting  the  appropriate  regulatory  criteria. 
Similarly,  the  margins  provided  by  the 
application  of  the  ASME  design  acceptance 
criteria  have  been  maintained  where 
applicable,  as  well  as  other  margin-assuring 
acceptance  criteria  used  to  judge  the 
acceptability  of  the  plant.  Several  accident 
and  transient  analyses  have  been 
reperformed  at  uprated  plant  operating 
conditions  consistent  with  the  requested 
Technical  Specification  changes  with  the 
most  significant  ones  discussed  below. 

All  of  the  accidents  with  postulated 
radiological  consequences  and  the 
overpressurization  analysis  were  originally 
performed  at  3430  MWt.  The 
overpressurization  analysis  was  reperformed 
at  uprated  power  plus  2%  uncertainty  using 
the  increased  operating  dome  pressure  and 
safety  relief  valve  setpoints.  At  uprated 
conditions  a  slightly  higher  peak  reactor 
vessel  pressure  results,  but  remains  well 
below  the  1375  psig  ASME  code  limit.  The 
radiological  doses  of  several  design  basis 
accidents  including  the  DBA/LOCA  and 
MSLB  accidents  were  recalculated  at  3430 
MWt  plus  2%  uncertainty  factor  added  for 
conservatism.  When  compared  on  a 
consistent  basis,  calculated  offsite  doses 
increase  proportionately  to  reactor  power 
since  the  radiological  source  term  is  directly 
proportional  to  reactor  power  and  since  the 
meteorology  factors  remain  the  same. 
Because  the  original  analyses  were 
performed  at  3430  MWt.  power  uprate 
analyses  would  show  an  increased  dose  rate 
of  2%  due  to  the  addUional  7%  uncertainty 
factor  when  compared  on  a  consistent  basis. 
The  recalculated  doses  are  not  comparable 
on  a  consistenfbasis  to  previous  calculations 
since  the  NRC-approved  methodology  and 
assumptions  used  have  undergone  revision. 
However,  it  has  been  demonstrated  that  the 
recalculated  doses  remain  well  within  the 
acceptance  criteria  of  (10  CFR  Part  100).  Dose 
calculations  would  be  2%  higher  than  the 
original  calculations  due  to  the  addition  of 
the  2%  uncertainty  factor  if  the  original 
calculations  had  been  performed  on  the  same 
tjasis  as  the  new  (improved)  calculations.  The 
2%  increase  in  dose  associated  with  the 
uncertainty  factor  does  not  constitute  a 
significant  reduction  in  the  margin  of  safely. 

As  previously  discussed,  in  each  case  the 
relevant  acceptance  criteria  is  met  which 
preserves  the  margin  of  safety  provided  by 
these  priteria.  It  is  therefore  concluded  that 
the  requested  changes  do  not  involve  a 
significant  reduction  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company.  2000 
Second  Avenue,  Detroit,  Michigan  48226. 

NRC  Project  Director.  L.  B.  Marsh. 


Duke  Power  Company,  Docket  No*.  SB- 
269.  50-270.  and  50-287.  Oconee  Nuclear 
Station.  Units  1. 2.  and  3,  Oconee 
County.  South  Carolina 

Date  of  amendment  request:  January 
2. 1992.  as  revised  February  14. 1992 

Description  of  amendment  request: 
This  amendment  reflects  a 
reorganization  of  the  Duke  Power 
Company  (DPC).  The  reorganization 
essentially  decentralizes  the  corporate 
management  of  nuclear  activities  to 
each  of  DPC's  three  nuclear  site 
facilities,  including  the  Oconee  Site.  The 
revisions  to  the  Technical  Specifications 
(TS)  also  reflect  and  are  complementary 
to  revisions  to  the  DPC  Quality 
Assurance  Topical  Report.  The  review 
of  this  report,  based  upon  the  guidance 
of  Standard  Review  Plan  17.3  as  issued 
in  August  1990,  is  being  addressed  as  a 
separate  action  from  the  revision  of  the 
TS. 

The  proposed  changes  throughout  TS 
Section  6.0,  "Administrative  Controls." 
reflect  the  creation  of  several  new 
positions  and  the  retitling  of  other 
positions.  Previously,  the  Vice  President 
of  Nuclear  Production  oversaw  activities 
at  all  three  DPC  nuclear  facilities 
(Catawba  1  and  2,  McGuire  1  and  2.  and 
Oconee  1.  2,  and  3).  The  reorganization 
now  places  a  Vice  President  at  each 
site,  including  the  Vice  President  of  the 
Oconee  Nuclear  Site.  The  Senior 
Corporate  Nuclear  Executive  will  be  the 
Senior  Vice  President-Nuclear 
Generation  Department  for  all  three 
nuclear  sites. 

The  Vice  President  of  Nuclear 
Production  is  now  titled  Vice  President 
Oconee  Nuclear  Site.  Other  position  title 
changes  include:  health  physics  to 
radiation  protection;  station  to  site: 
facility  to  plant;  auxiliary  operators  to 
nonrlicensed  operators;  Superintendent 
of  Operations  to  Operations 
Superintendent;  operating  engineer  to 
shift  operations  manager  shift  technical 
advisor  to  shift  manager  Oconee  Safety 
Review  Group  (OSRG)  to  Safety  Review 
Group  (SRG);  Manager.  Station  Training 
SeiArices  to  Training  Manager  and 
changes  to  TS  6.1.1.4, 6.1.2.1.a  and  c  to 
reflect  the  revised  position  titles  for  the 
Operations  Superintendent,  the 
Mechanical  Superintendent,  the  1  and  E 
Superintendent  and  the  Work  Control 
Superintendent:  etc 

Certain  functions,  for  example,  in  TS 
6.1.2.1.d.  .f,  .g, .).  and  .k;  6.2.1;  and  6.2.2. 
have  been  reassigned  to  the  newly 
created  positions  of  Vice  Presidenf- 
Oconee  Site  or  Manager.  Safety 
Assurance. 

Certain  functions,  for  example,  in  1'S 
6.1.3.2.  6.1.3.4.g.  and  6.1.3.5.  have  been 
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ligoed  from  the  fonaer  position  of 
Vice  President-Nudear  Producttoa  to 
the  Executive  Vice  Pre8tdent-<H>wer 
Generation  or  to  the  Senior  Vice 
President-Nuclear  Generation 
Department. 

Other  changes,  for  example,  in  TS 
e.1.2.1.h  and  .i.  and  ft.1.3.4  are  made  to 
reflect  the  DPC'a  revisions  of  its  Quality 
Assurance  (QA)  Topical  Report  in 
accordance  with  the  guidance  in 
Standard  Review  Plan  (SRP)  Section 
17.3.  "Qnality  Assurance  Program 
Description."  that  was  issued  in  August 
1990.  SRP  17.3  provides  guidance  for  the 
licensee  to  put  a  performance-oriented 
quality  assurance  program  into  place. 
The  NRG  stafTs  review  of  the  DPC  QA 
Topical  Report  is  being  addressed  as  a 
separate  review  activity  from  the 
specific  amendments  to  the 
Administrative  Controls  section  of  the 
TS. 

Other  revisions  have  been  made  to  TS 
e.1.3.2  for  the  Nuclear  Safety  Review 
Board  regarding  the  composition  and 
member  qualifications  required  for  these 
groups. 

Other  miscellaneous  changes  in  titles. 
terms,  and  footnotes  are  made  through- 
out TS  6.0  to  reflect  the  ma  for  changes 
discussed  above. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  stgniHcant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendments  would  not 
involve  a  lignificant  increase  in  the 
protMibilily  or  consequences  of  a  previously 
evaluated  accident  Nor  would  they  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  changes  do  not  have  any 
impact  upon  the  design  or  operation  of  plant 
equipfnent:  therefore,  they  cannot  serve  to 
initiate  a  new  type  of  accident. 

The  proposed  amendments  would  not 
involve  a  redaction  in  «  mar^n  of  safety.  The 
changes  would  not  impact  the  design  or 
operation  of  any  plant  systems  or 
components. 

Based  upon  the  preceding  analysis.  Duke 
Power  Company  conchides  that  the  proposed 
amendments  do  not  invohfe  a  Significant 
Hazards  Consideration. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  GFR  S0.92(c)  are 
satisfied.  Tbercfoie.  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  Gounty  Library.  501 
West  South  Broad  Street.  WattiaUa. 
South  Carolina  29091 


Attorney  for  licensee:  J.  Michael 
McGarry.  lU.  Winston  and  Strawn.  1200 
17th  Street.  NW..  Washington.  DC  20036 

NRC  Project  Director  David  B. 
Matthews 

Florida  Pmrar  and  Ligfat  CompaDy.  al  aU 
Docket  Nos.  5»-S35  and  50-389,  St.  Lude 
Plant.  Unit  Nos.  1  and  2.  St.  Lude 
County,  Florida 

Date  of  amendment  request  February 
25, 1992 

Description  of  amendment  request:  By 
letter  L-91-275.  dated  November  22. 1991. 
Florida  Power  and  Light  Company 
informed  the  NRC  of  its  reactor  trip  and 
transient  reduction  efforts  through 
specific  Technical  Specification 
changes.  As  part  of  that  effort,  the 
proposed  license  amendments  would 
increase  the  safety  of  St.  Lucie.  Units  1 
and  2  by  reducing  the  probability  of 
unnecessary  automatic  reactor  trips 
caused  by  turbine  trips.  These  turbine 
trips  occur  during  the  transfer  from  15% 
fcedwater  bypass  valves  to  main 
feedwater  regulating  valves  near  15% 
power.  By  increasing  the  trip  enable 
setpoint  to  25%.  a  turbine  trip  may  occur, 
but  a  reactor  trip  is  spared. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  GFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

It  has  been  determined  that  the  operation 
of  St.  Lucie  Units  1  and  2  with  the  proposed 
change  does  not: 

1.  faivoive  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  accidents  in  the  [Final  Safety  Analysis 
Report  (FS.AR)I  have  been  reviewed  in  terms 
of  a  possible  increase  in  their  probability  of 
occurrence  due  to  the  proposed  change.  The 
event  of  relevance  here  is  a  small  break  [loss- 
of-coolant  accident  (LOCA)l  resulting  from  a 
stuck -open  [power  operated  relief  valve 
(PORV)].  A  turbine  trip  without  reactor  trip  at 
25%  power,  which  could  lead  to  PORV 
opening,  has  t>een  analyzed  with  the  most 
limiting  single  failure  criterion  applicable  to 
...  St.  Lucie  Units  1  and -2:  failure  of 
pressurizer  spray.  The  results  of  the  analysis 
demonstrate  that  PORV  opening  does  not 
occur  if  the  Steam  Bypass  Control  System 
(SBCS)  n  available.  Therefore,  the 
probability  of  occurrence  of  a  |ii|inall  (bjreak 
LOCA  (SBLOCA)  is  not  affected  by  the 
proposed  change.  The  scenario  in  which  the 
SBCS  is  not  available  has  also  t>een 
analyzed,  with  the  conclusion  that  the 
probability  of  occurrence  of  a  SBLOCA  is  not 
increased  by  the  proposed  setpoint  change. 

The  proposed  diange  will  not  increase  the 
consequences  of  on  accident  previously 
evaluated,  since  this  change  only  impacts  the 
power  range  l>e4ween  15%  and  25%  where  no 
prcviousty  evaloated  transient  is  dcleniMiied 
to  be  limiting. 


Z.  Create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  only  affects  plant 
operation  in  the  range  of  (power)  betweea 
15%  and  25%.  Outside  this  range,  the  plant 
will  continue  to  operate  as  before  and  its  safe 
operation  is  deaionstrated  l>y  the  analyses 
tnclitded  in  the  FSAR.  Within  the  affected 
power  range,  that  is  between  15%  to  25%.  no 
new  accident  wiM  occur  simply  due  to  the 
proposed  setpoint  change. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  results  of  the  analyses  show  that 
implementation  of  the  proposed  change  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety.  The  plant  continues  to 
operate  as  before  lor  all  power  ranges  except 
in  the  range  between  15%  and  2S%  where  the 
reactor  trip  on  turbine  trip  inhibit  feature  is 
extended.  Within  this  range,  the  effects  of  the 
proposed  change  on  the  existent  safety 
margins  are  well  within  the  acceptance 
criteria  for  safe  operation  of  the  plant. 

Based  on  its  compliance  with  10  CFR  50.92 
criteria,  it  is  concluded  that  the  proposed 
change  meets  the  requirements  for  a  no 
significant  hazard  consideration. 

The  NRC  staff  has  rexiewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideratioo. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  34054-9003 

Attorney /or //ce/tsee.- Harold  F.  Reis. 
Esquire.  Newman  and  Holtzinger.  1615  L 
Street.  N.W..  Washington.  D.G.  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Gidf  States  Utilities  Company,  Dodiet 
Na  50-451.  River  Bend  Station.  Unit  1 
West  Felidana  Parish,  Louisiana 

Date  of  amendment  request:  February 
5. 1992 

Description  of  amendment  request 
Gulf  States  Utilities  is  requesting  a 
change  to  River  Bend  Station  (RBS) 
Technical  Specification  4.5.1  to  clarify 
the  Automatic  Depressurization  System 
(ADS)  operability  by  the'addition  of  the 
minimum  ADS  accumulator  air  supply 
header  pressure  during  normal  plant 
operations.  An  explanation  of  the  basis 
for  this  minimum  pressure  will  also  be 
added  to  the  associated  Bases  section. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significanl  hazards 
consideration,  which  is  presented 
below: 


Federal  Rej^ster  /  Vol.  57.  f4o.  sl/  Wednesday.  March  18.  1992  '/  Notices 


9445 


1.  The  proposed  change  would  not  create 
the  probability  or  the  consequences  of  an 
accident  previously  evaluated  because: 

An  additional  surveillance  requirement  is 
proposed  for  Technical  Specification  3/4.5.1, 
"ECCS-Operating,"  and  addition  of  the 
required  minimum  ADS  accumulator  supply 
header  pressure  is  proposed.  This  change  will 
have  no  effect  upon  the  probability  of 
accidents  assumed  in  the  safety  analysis 
report  because  no  plant  structures,  systems. 
or  components  which  could  affect  failure 
assumptions  are  to  be  added  or  deleted. 
Thus,  no  additional  single  failures  which 
could  significantly  increase  the  probability  of 
an  accident  previously  analyzed  in  the  RBS 
safety  analysis  report  will  result  from  this 
change.  Consequences  of  any  accidents 
previously  analyzed  will  not  be  affected 
because  this  change  will  not  affect  the 
severity  or  release  paths  of  any  accident 
described  in  the  safety  analysis  report. 
Therefore,  no  significant  increase  in  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated  results  from 
these  proposed  Technical  Specification 
changes. 

2.  The  proposed  change  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because: 

As  stated  above,  no  structures,  systems,  or 
components  are  to  be  added  or  deleted  by 
this  change.  Thus,  the  possibility  of 
additional  single  failures  resulting  in  a  new 
or  different  kind  of  accident  is  not  introduced 
[as]  a  result  of  this  change.  This  change 
provides  an  additional  surveillance 
requirement  to  confirm  ADS  operability  with 
respect  to  the  ADS  accumulator  air  supply 
pressure  during  normal  plant  operations. 
Therefore,  this  change  is  administrative 
change  only  and  will  not  create  the 
possibility  of  a  new  or  di^erent  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  would  not  involve 
a  significant  reduction  in  the  margin  of  safety 
because: 

As  stated  in  the  RBS  [Updated  Safety 
Analysis  Report]  USAR  Section  5.2.2.4.1.  one 
ADS  actuation  at  70  percent  of  drywell 
design  pressure  is  sufficient  to  depressurize 
the  reactor  and  allow  inventory  makeup  by 
the  low  pressure  emergency  core  cooling 
systems.  But  for  conservatism,  the 
accumulators  are  sized  to  provide  2 
actuations  at  70  percent  of  drywell  design 
pressive  or  4  to  5  actuations  at  atmospheric 
pressure.  No  changes  are  made  to  these 
bases  by  the  proposed  amendment  but  this 
change  further  defines  the  minimum  ADS 
accumulator  pressure  at  which  these  criteria 
are  satisfied.  Therefore,  these  proposed 
changes  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  GFR  50.g2(c)  are 
satisfied.  Therefore,  the  f^C  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 


Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Bishop,  Cook,  Purcell 
and  Reynolds,  1401  L  Street,  N.W.. 
Washington.  D.G.  20005 

NRC  Project  Director  Suzanne  C. 
Black 

Houston  lighting  k  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request  August 
23,1991 

-   Description  of  amendment  request 
The  proposed  amendment  would  make 
changes  to  the  Technical  Specifications 
in  accordance  with  the  guidance 
provided  in  Generic  Letter  91.01.  The 
change  consists  of  removing  TS  Table 
4.4-5  providing  the  schedule  for  reactor 
vessel  material  specimen  withdrawal. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  GFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

The  removal  of  the  specimen 
withdrawal  schedule  £rom  the  Technical 
Specifications  is  administrative  in 
nature  since  changes  to  this  schedide 
are  controlled  by  the  requirements  of  10 
CFR  50,  Appendix  H  and  the  specimen 
withdrawal  schedule  table  in  the 
Technical  Specifications  is  a  duplicate 
of  the  Appendix  H  requirements. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because: 

The  removal  of  the  specimen 
withdrawal  schedule  from  the  Technical 
Specifications  is  administrative  in 
nature  since  changes  to  this  schedule 
are  controlled  by  the  requirements  of  10 
CFR  50,  Appendix  H  and  the  specimen 
withdrawal  schedule  table  in  the 
Technical  SpeciHcations  is  a  duplicate 
of  the  Appendix  H  requirements. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  removal  of  the  specimen 
withdrawal  schedule  from  the  Technical 
Specifications  is  administrative  in 
nature  since  changes  to  this  schedule 
are  controlled  by  the  requirements  of  10 


CFR  50,  Appendix  H  and  the  specimen 
withdrawal  schedule  table  in  the 
Technical  Specifications  is  a  duplicate 
of  the  Appendix  H  requirements. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Wharton  Gounty  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq.,  Newman  &  Holtzinger. 
P.C,  1615  L  Sfreet,  NW,  Washington.  DC 
20036 

NRC  Project  Director  Suzanne  C. 
Black 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  amendment  request 
December  23, 1991 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Clinton  Power  Station  license  and 
Technical  Specification  3.6.12,  "Primary 
Containment  Leakage."  If  approved  the 
amendment  would  reflect  an  exemption 
to  10  CFR  Part  50,  Appendix  J,  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors."  for 
the  Reactor  Gore  Isolation  Cooling 
vacuiun  breaks  line. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  This  request  does  not  involve  a  change  in 
the  plant  design.  Failure  of  or  leakage  through 
a  containment  t>arrier  cannot  create  an 
accident  and  therefore  this  request  does  note 
increase  the  probability  of  any  accident 
previously  evaluated.  Failure  of  or  leakage 
through  containment  barrier  can.  however, 
increase  the  consequences  of  those  accidents 
previously  evaluated.  This  request  involves  a 
reduction  in  the  local  leak  rate  testing 
requirements  for  one  containment 
penetration.  The  line  associated  with  this 
penetration  is  nominally  three  inches  in 
diameter.  In  addition,  this  hne  normally  only 
contains  air  at  approximately  containment 
pressure  and  temperature,  and  thus  is  not 
subjected  to  degradation  due  to  severe 
thermal  or  hydraulic  transients.  As  a  result, 
IP  has  concluded  that  the  noted  potential 
leakage  pathways  would  not  degrade 
significantly  between  the  performance  of 
ILRTs.  Therefore,  the  potential  leakage 
associated  with  these  pathways  would  not 
significantly  contribute  to  exceeding  the 
leakage  limit  or  significantly  impact  system 
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nperation.  The  performance  of  local  leak 
testing  with  a  soap  solution  during  eadi  ILRT 
will  provida  added  assurance  that  the*e 
potential  leakage  pathways  do  not  contribute 
significantly  to  the  leakage  measured  during 
the  ILRT  kBd  provide  additional  indicatioa  of 
the  need  fur  repairs.  In  additions,  leakage 
through  any  of  these  potential  letiikage 
pathways  would  be  processed  by  the  staodby 
gas  treatment  system  prior  to  release  to  the 
.  environment.  Therefore,  this  request  does  not 
involve  a  significant  increase  in  the 
probability  or  the  conscouences  of  any 
accident  previously  evaluated 

2.  This  request  diocs  not  involve  a  change 
to  the  plant  oesign.  in  addition,  leakage 
through  a  containment  barrier  cannot  create 
an  accident.  As  a  result,  this  request  cannot 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  The  only  margin  of  safety  that  could 
potentially  be  impacted  by  this  request  is  the 
margin  concerning  tne  offsite  does 
consequences  of  postulated  accidents  (which 
is  directly  related  to  the  containment  leak 
rate).  As  discussed  unaer  item  (1)  above,  this 
request  does  not  rf^ult  in  a  significant 
increase  in  the  consequences  of  any  accident 
previously  evaluated.  The  performance  of 
local  leak  testing  of  the  subject  potential 
leakage  pathways  with  a  soap  solution  during 
each  ILRT  will  provide  added  assurance  that 
these  potential  leakage  pathways  do  not 
contribnte  significantly  to  the  leakage 
measured  during  the  ILRT  and  provide  • 
additional  inaication  of  the  need  for  repairs. 
As  a  result,  this  request  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
revietA/.  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
deteimine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library.  120  West  fohnson  Street, 
Clinton.  Illinois  81727 

Attorney  for  licensee:  Sheldon  Zabcl. 
Esq..  Schiff.  Hardin  and  Waite.  7200 
Sears  Tower,  233  Wacker  Drive. 
Chicago.  IHinois  60606 

NRC  Project  Director  John  N.  Hanrton 

Iowa  Elactiic  liKht  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold  Energy 
Center.  Linn  County,  Iowa 

Date  of  amendment  request:  February 
18. 1992 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications  setpoints  for 
isolation  of  the  High  Pressure  Coolant 
Injection  (HPCI)  and  Reactor  Core 
Isolation  Cooling  (RCIC)  systems  on  a 
high  steam  flow  condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration  which  is  presented  bck)w: 

1.  The  proposed  anendment  will  not 
iivolve  a  si^uficaot  increase  in  the 
probability  or  consequences  of  an  accideat 
previously  evaluated.  The  proposed  setpoints 
continue  to  l>e  conservative  with  respect  to 
the  300  [percent]  flow  Analytic  Limit. 
Increasing  the  setpoints  to  the  proposed 
values  will,  however,  provide  additional 
margin  above  the  transient  flow  rates  that 
can  occur  during  system  startup  that  are  not    ' 
indicative  of  a  break  in  the  system.  This  will 
prevent  unwanted  system  isolations  and 
increase  the  probability  that  HPCI  and  RCIC 
will  be  available  to  provide  their  design 
function. 

Z.  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  HPCI  and  RCIC  system 
isolation  functions  will  continue  to  provide 
protection  as  onginaily  intended.  Since  the 
proposed  changes  only  affect  the  setpoints 
for  those  isolations,  tite  possibihiy  of  a  new 
or  different  kind  of  accident  is  rtot  created. 

3.  The  proposed  amendment  will  not 
involve  any  reduction  in  a  margin  of  safety  as 
defined  in  the  Technical  Specifications  Or  the 
UFSAR.  The  HPCI  and  RCIC  system  isolation 
functions  will  continue  to  provide  protection 
as  originally  intended.  The  proposed  changes 
to  the  isoiation  setpoints  will  prevent 
inadvertent  isolations  during  system  startup 
and  therefore  increase  the  probability  that 
HI>CI  and  RCIC  will  be  available  to  provide 
their  design  function.  Consequently,  there  is 
no  reduction  in  any  margin  of  safety. 

The  IWC  staff  has  reviewed  the 
licensee's  analysis  aiid,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Put>lic  Library. 
500  First  Street.  SJI..  Cedar  Rapids.  Iowa 
52401. 

Attorney  for  licensee:  )ack  Newman, 
Esquire.  Kathleen  H.  Shea,  Esquire, 
Newman  and  Hohzinger.  1615  L  Street. 
NW..  Washington.  DC  20036. 

NRC  Project  Director:  John  N. 
Hannon. 

Northeast  Nuclear  Energy  Company,  el 
ai..  Docket  No.  50-338.  Millstone  Nuclear 
Power  Stahon.  Unit  No.  2.  New  London 
County.  Connecticut 

Date  of  amendment  request:  January 
30. 1992 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specification  by  deleting 
the  surveillance  requirement  (Section 
4.5.2.C.1)  associated  with  the  Shutdown 
Cooling  System  (SDCS)  autoclosure 
interlock  (ACl)  concurrent  with  the 
deletion  of  ACI  circuitry  planned  for  the 
next  refueling  outage.  In  addition  the 


proposed  change  would  add  a 
surveillance  requirement  that  would 
verify  the  operation  of  the  open 
permissible  interlock  (OPI)  that  prevents 
opening  of  the  SDCS  suction  valves 
when  the  reactor  coolant  pressure  is 
greater  than  300  psia. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  s 
significant  hazards  consideration  because  the 
changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  removal  of  the 
SDCS  ACI  was  evaluated  generically  in  CE 
NSPD-550  in  terms  of  the  frequency  of  an 
(interfacing  system  loss-of-coolant  accident) 
ISLOCA,  the  availability  of  the  SDCS,  and 
the  effect  on  overpressure  transients.  This 
generic  evaluation  has  been  supplemented  by 
the  plant-specific  submittal  (Attachment  2  (of 
January  30, 1992  submittal))  for  Millstone 
Unit  No.  2.  There  is  a  negligible  change  in  the 
calculated  probability  of  an  ISLOCA  event 
associated  with  ACI  removal.  The  evaluation 
demonstrates  that  removing  ACI.  and 
replacing  it  with  a  valve  position  alami.  will 
reduce  the  number  of  spurious  closures  of 
suction  valves  and  thus  increase  the 
availability  of  SDCS.  The  present  LTOP 
system  will  remain  avaiial>le  per  Technical 
Specification  3.4.9.3  to  mitigate  a  pressure 
transient.  The  proposed  change  related  to 
testing  of  existing  OPI  has  no  impact  on  the 
design  basis  accidents.  Therefore,  the 
proposed  changes  would  not  increase  the 
consequences  of  an  accident  previously 
analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  The  effect  of  an 
overpressure  transient  at  cold  shutdown 
conditions  will  not  tie  altered  by  removal  of 
the  ACI  function.  The  ACI  is  intended  to 
ensure  that  the  low-pressure  piping  of  the 
SDCS  is  properly  isolated  from  the  RCS 
pressure  during  start-up  operations,  it  does 
not  protect  against  hardware  failure.  The 
valve  position  alarm  will  warn  against  both 
operator  error  and  hardware  failure. 

While  it  is  true  that  the  ACI  initiates  an 
autoclosure  of  th«  SDCS  suction  valves  on 
high  RCS  pressure,  overpressure  protection  of 
the  SDCS  is  provided  by  the  SDCS  relief      ' 
valve  and  not  by  slow-  acting  suction  valves 
that  isolate  the  SDCS  from  the  RCS. 

The  possibility  of  a  loss  of  SDCS  is  reduced 
by  the  proposed  change  because  the  potential 
of  the  SDCS  isolation  valves  being  closed  by 
a  spurious  signal  will  be  eliminated.  No  other 
failures  are  introduced  by  ACI  removal. 
Therefore,  the  proposed  changes  will  not 
create  the  possibihty  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Invohre  a  significant  reduction  bk  a 
margin  of  safety.  The  SOCS  AG  function  is 
not  a  coasideralioo  in  a  margin  of  safety  foi 
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any  Technical  Specification.  However,  since 
the  evaluation  of  CE  NSPO-550  and  the 
Millstone  Unit  No.  2  plant-specific  evalnation 
indicates  that  the  availability  of  the  SDCS  is 
increased  with  removal  of  ACL 
implementation  of  the  modification  (addition 
of  a  control  room  alarm)  and  procedural 
changes  will  produce  an  increase  in  overall 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  0636a 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard,  City 
Place.  Hartford.  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Northeast  Nuclear  Energy  Company,  at 
at..  Docket  No.  50-336,  Millstone  Nuclear 
Power  Statioa,  Unit  No.  2,  New  Londoo 
County,  Connecticut 

Date  of  amendment  request  Jaimary 
31. 1992 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specification  Tables  3.3-6 
and  4.3-3  and  the  Bases  Section  3/4.3.3.1 
to  delete  the  inference  that  the  spent 
fuel  pool  area  radiation  monitors  are 
required  for  criticality  monitoring. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  xhange  does  not  involve  a 
significant  hazards  consideration  t>ecause  the 
change  would  not: 

1  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed.  The  proposed  change 
clarifies  the  safety  function  of  the  spent  fnei 
pool  area  radiation  monitors  by  deleting  the 
wording  that  termed  these  monitors  a« 
criticality  monitors  in  Tables  3.3-6  and  4  J-3 
and  Bases  Section  3/4.3.3.1.  There  are  no 
design  l>asis  accidents  adversely  afected  due 
to  the  change. 

2.  Create  the  posaibibty  nf  a  new  or 
di^erenl  kind  of  accident  from  any 
previously  analyzed.  Since  there  are  no 
changes  in  the  way  the  plant  is  operated,  the 
potential  for  an  onanalyzed  accident  is  not 
created. 

3.  Involve  a  significant  reductioa  in  ■ 
margin  of  safety.  Since  the  change  does  not 
affect  the  consequences  of  any  accident 
previously  analyzed,  there  is  no  reduction  in 
the  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysts  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Tampike.  Norwidu 
Connecticut  0636a 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day.  Berry  A  Howard.  City 
Place.  Hartford.  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Northern  States  Power  Company, 
Docket  No.  50-263,  MonticeUo  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request  February 
14.1902 

Description  of  amendment  request 
The  proposed  amendment  woidd 
approve  three  changes  to  the  Appendix 
A  Technical  Specifications  (TS).  The 
first  change  invohret  revising  the 
Reactor  Protection  System  TS  to 
eliminate  the  main  steam  line  (MSL) 
high  radiation  scram  and  isolation 
functions.  The  second  change  involves 
revising  the  requirements  for  the 
Intermediate  Range  Monitor  (IRM) 
scram  instrument  functional  test  to 
clarify  that  the  test  is  only  required  to  be 
performed  prior  to  each  startup.  The 
third  change  involves  revising  the 
description  of  the  Average  Power  Range 
Monitor  (APRM)  scram  trip  fiinction  in 
the  Bases  section  in  order  to  clarify 
when  bypasses  are  permissible. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  requiird  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  has  reviewed 
the  licensee's  analysis  against  the 
standards  of  10  CFR  50.92(c).  The  NRC 
staffs  review  is  presented  below. 

(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
analyzed. 

(2)  Does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  analyzed  or 
evaluated. 

(3)  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Change  1.  Eliminate  the  MSL  high 
radiation  scram  and  isolation  functions. 

a.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 


The  MSL  high  radiation  signal  is  not 
an  input  in  any  MonticeUo  Design  Basis 
Accident  (DBA)  analyses,  therefore, 
elimination  of  this  signal  will  not 
increase  the  probability  or 
consequences  of  such  accidents. 
Similarly,  the  MSL  high  radiation  vessel 
isolation  function  is  unnecessary.  The 
isolation  function  was  provided  for  the 
purpose  of  mitigating  a  control  rod  drop 
accidenL  However,  an  analysis  by  the 
BWR  Owner's  Group  demonstrates  that 
it  is  of  little  benefit  in  this  regard.  The 
isolation  feature  in  no  way  prevents  the 
accident  from  occurring,  therefore,  its 
elimination  will  not  increase  the 
probability  of  an  accidenL  The  analysis 
concludes  that  even  without  the 
isolation,  calculated  radiological  release 
rates  for  a  control  rod  drop  accident  are 
only  a  small  fraction  of  10  CFR  Pari  100 
guidelines  and  are  well  within  the 
criteria  established  by  Standard  Review 
Plan  (SRP)  Section  15.4.9.  Details  of  the 
analysis  mentioned  above  are  discussed 
in  NEDO-31400  "Safety  Evaluation  for 
Eliminating  the  Boiling  Water  Reactor 
Main  Steam  Line  Isolation  Valve 
Closure  Fimction  and  Scram  Function  of 
the  Main  Steam  Line  Radiation 
Monitor."  NEDO-3140Q  has  been 
reviewed  by  the  staff  and  it  has  been 
confirmed  Uiat  MonticeUo  is  bounded  by 
the  assumptions  and  conclusioiu  of  the 
aiialysis  with  the  following  exception: 

The  analysis  for  the  Control  Rod  Drop 
Accident  without  main  steam  line 
isolation  valve  (MSUV)  closure  asstunes 
that  the  augmented  off-gas  treatment 
system  incorporates  a  charcoal  bed  of 
sufficient  size  to  remove  essentially  all 
of  the  iodine  that  could  be  transported 
to  the  condenser.  This  assumption  is  not 
valid  for  MonticeUo  because  the 
MonticeUo  augmented  off-gas  treatment 
system  uses  charcoal  filters 
considerably  smaller  than  those 
described  in  NEDO-31400.  In  order  to 
assess  this  difference,  off-site  doses 
were  projected  using  the  MonticeUo 
MIDAS  computer  program,  which  is  also 
utilized  for  emergency  off-site  dose 
projections  and  routine  release 
calculations.  No  credit  was  taken  for  the 
charcoal  filters  installed  at  the  off-gas 
compressor  suction  filters,  since  they 
could  not  accommodate  the  amount  of 
iodine  released  in  a  control  rod  drop 
accident  In  addition,  dtie  to  their 
location  in  the  system,  the  charcoal 
filters  are  bypassed  when  the  storage 
tanks  are  bypassed.  TWo  projections 
were  run  assuming  an  elevated  (plant 
off-gas  stack)  release,  stability  class  F 
conditions  aiid  a  wind  speed  of  0.5  mph. 
The  source  term  from  NEDO-31400. 
Table  2  was  deemed  appropriate  for  this 
analysis  and  was  used  in  both  cases. 
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The  Monticello  off-gas  system  is 
designed  to  provide  a  minimum  50-hour 
delay  time  for  main  condenser  off-gas, 
with  several  hundred  hours  of  hold-up 
typically  achieved.  The  first  projection 
was  run  simulating  198  hours  of  decay 
time,  as  would  normally  be  available 
with  compressed  off-gas  system  in 
operation.  The  second  projection  was 
run  assuming  zero  off-gas  delay  time, 
which  is  conservative  because  the 
minimum  delay  time  would  be  2  hours 
even  with  the  off-gas  system  storage 
tanks  bypassed  and  assuming  maximum 
(28  scfm)  condenser  in-leakage.  In  both 
cases,  the  resulting  off-site  dose 
projections  where  determined  to  be 
insignificant  relative  to  10  CFR  Part  100 
guidelines. 

The  existing  MSL  and  condenser  off- 
gas  radiation  monitoring 
instrumentation  will  remain  installed  to 
provide  information  and  alarms  to  plant 
operators.  In  the  event  either  or  both  of 
these  monitors  alarm,  the  reactor 
coolant  will  be  promptly  sampled  to 
determine  possible  contamination 
levels.  Other  automatic  off-gas  system 
functions,  such  as  isolation  of  the 
recombiner  system  upon  a  steam  jet  air 
ejector  high  radiation  signal  (30  minute 
built-in  delay)  or  isolation  of  the  off-gas 
system  (15  minute  built-in  delay)  if  the 
recombiners  are  bypassed  and 
termination  of  releases  from  the  stack 
upon  Wide  Range  Gas  Monitor  high 
radiation  signal,  remain  unaffected  by 
this  modification.  These  isolations 
provide  assurance  that  10  CFR  Part  20 
limits  are  not  exceeded.  Based  on  the 
above  discussion,  it  is  concluded  that 
there  will  be  no  significant  increase  in 
the  consequences  of  a  control  rod  drop 
accident  were  one  to  occur. 

b.  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

The  MSL  high  radiation  scram  and  vessel 
isolation  functions  were  originally  intended 
to  mitigate,  not  prevent  an  existing  accident 
scenario.  Elimination  of  these  functions  will 
not  introduce  a  new  or  different  accident 
scenario.  The  proposed  amendment 
represents  a  change  to  the  physical 
configuration  of  the  plant  in  that  some 
Reactor  Protection  System  circuits  will  be 
modified  to  eliminate  the  MSL  high  radiation 
scram  and  vessel  isolation  signals.  However, 
these  changes  are  minor  and  will  not  affect 
the  remaining  scram  or  vessel  isolation 
functions.  In  all  other  respects,  plant  design 
and  operation  remain  unchanged.  Therefore, 
the  proposed  amendment  will  not  create  the 
possibility  of  any  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

c  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  will  result  in  a 
net  improvement  in  a  margin  of  safety,  since 


the  analysis  of  NEDO-31400  concludes  that 
the  core  damage  frequency  is  reduced  0.3% 
due  to  a  reduction  in  transient  initiating 
events. 

Based  on  the  discussion  above,  it  is 
concluded  that  the  proposed  change 
concerning  elimination  of  the  MSL  high 
radiation  scram  and  MSL  high  radiation 
vessel  isolation  signal  do  not  involve 
significant  hazards  consideration. 

Change  2:  Clarification  of 
Intermediate  Range  Monitor  Scram 
Instrumentation  Functional  Test 
Requirements. 

a.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an 
accident  previously  evaluated. 

The  TS  already  identify  the 
Intermediate  Range  Monitor  scram 
instrumentation  as  "Group  C,"  thereby 
recognizing  that  a  practical  test  of  the 
Intermediate  Range  Monitor  scram  and 
alarm  function  can  only  be  performed 
while  the  plant  is  shutdown.  The 
proposed  amendment  clarifies,  but  does 
not  change,  the  intent  of  the  TS  and 
eliminates  an  inconsistency. 

b.  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

The  proposed  amendment  represents 
an  administrative  change  to  the  TS  and 
will  not  involve  any  changes  to 
equipment  or  operating  procedures.  It  is, 
therefore,  concluded  that  the  change 
will  not  introduce  the  possibility  of  a 
new  or  different  kind  of  accident  than 
previously  analyzed. 

c.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  performance  and  reliability  of  the 
Intermediate  Range  Monitor  instrument 
scram  function  will  not  be  reduced  since 
Reactor  Protection  System  capabilities 
will  continue  to  be  demonstrated  in  a 
manner  meeting  the  original  intent  of  the 
TS. 

Based  on  the  licensee's  analysis,  the 
proposed  changes  involving  the 
Intermediate  Range  Monitor  scram  i 

functional  test  do  not  involve  a 
significant  hazards  consideration. 

Change  3:  Clarification  of  Bases 
Section  Discussion  of  Permissible 
Average  Power  Range  Monitor 
Bypasses. 

a.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  TS  and  the  Updated  Safety 
Analysis  Report  (USAR)  both  discuss 
that  an  extra  Average  Power  Range 
Monitor  is  installed  in  each  of  the 
Reactor  Protection  System  primary 
channels  to  permit  bypassing  of  one 


Average  Power  Range  Monitor  in  each 
primary  channel.  Both  documents  state 
that  the  Average  Power  Range  Monitor 
trip  feature  of  the  Reactor  Protection 
System  is  fully  functional  provided  both 
subchannels  serving  each  primary 
channel  are  operable.  As  designed,  the 
level  of  redundancy  required  by  the 
Technical  Specification  and,  therefore, 
the  level  of  protection  assumed  by  an 
accident  analysis  is  maintained  when 
one  Average  Power  Range  Monitor  in 
each  primary  channel  is  bypassed. 
Therefore,  this  change  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  analyzed. 

b.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  analyzed. 

The  proposed  change  is  limited  to 
clarification  of  statements  in  the 
Technical  Specification  3.1  Bases 
Section.  The  proposed  amendment  does 
not  involve  any  change  to  the  physical 
configuration  of  the  plant  nor  will  plant 
operating  procedures  be  affected.  It  is, 
therefore,  concluded  that  the  proposed 
amendment  will  not  create  the 
possibility  of  any  new  or  different  kind 
of  accident  than  previously  analyzed. 

c.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  will  have 
no  impact  on  the  margin  of  safety  since 
the  design,  function,  and  operation  of 
the  Reactor  Protection  System  are 
unchanged,  as  are  the  Limiting 
Conditions  for  Operation  and 
surveillance  requirements  currently 
specified  in  the  TS.  A  probabilistic 
analysis  was  performed  to  verify  that 
the  benefits  of  continuous  operation 
with  one  Average  Power  Range  Monitor 
per  primary  channel  in  bypass 
outweighed  any  increase  in  risk.  The 
analysis  concluded  that  the  slight 
increase  in  risk  caused  by  reducing 
redundancy  in  the  Average  Power 
Range  Monitor  scram  function  was  more 
than  compensated  for  by  the  reduction 
in  risk  associated  with  avoidance  of 
spurious  scrams  which  could  occur  if  all 
six  monitors  were  in  service.  Although 
the  net  result  is  a  reduction  in  core 
damage  frequency,  it  should  be  noted 
that  in  both  cases  the  risk  was  very 
small  (less  than  1  X 10  '/year).  It  is 
therefore  concluded  that  a  net 
improvement  in  the  margin  of  safety 
results  from  the  practice  of  routinely 
bypassing  one  Average  Power  Range 
Monitor  per  Reactor  Protection  System 
channel. 

Based  on  the  analysis  above,  it  is 
concluded  that  the  proposed  change 
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regarding  clarifications  to  the  Technical 
Specification  Section  3.1  Basis  do  not 
involve  a  significant  hazards 
consideration. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  coitsideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department. 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street.  N.W.. 
Washington.  DC  20037. 

NRC  Project  Director:  L  B.  Marsh. 

Omaha  PubBc  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Stadon,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  February 
12, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  5.5  and  5.8  to 
reflect  the  implementation  of  a  Qualified 
Review  (QR)  Program  for  the  review  and 
approval  of  new  procedures,  and 
changes  thereto  at  Fort  Calhoun  Station. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  to  the  Fort  Calhoun 
Station  Technical  Specifications,  which 
reflect  implementation  of  a  QR  Program,  does 
not  constitute  a  Stgnificanl  Hazards 
Consideration.  In  support  of  this  conchiston, 
an  evaluation  of  each  of  the  three  standards 
as  set  forth  in  10  CFR  50.92  is  provided 
below. 

1  Involve  a  significant  increase  in  the 
protwbility  or  consequences  of  an  arctdent 
previously  evaluated. 

The  proposed  change  is  administrative  in 
nature  and  provides  for  (1)  procedural 
reviews  through  the  use  of  qualified 
personnel  aesignated  by  the  PRC  (Piant 
Review  Cnmmittee)  Chairman  and  (2) 
procedural  approval  through  the  usp  of 
Managers/Supervisors  designated  by  the 
Manager-Fort  Calhoun  Station,  aa  anthorized 
by  Administrative  Controls  Standing  Orders 
upon  their  development  and  approval.  As 
part  of  this  program,  the  QR  will  be  required 
to  consider,  document,  and  implement 
necessary  cross-discipline  review  prior  lo 
approval.  The  program  will  be  coatrulled  by 
Admioistrative  Controls  StoiMling  Orders 
which  will  be  reviewed  by  the  PRC  and 
approved  by  the  Manager-Fort  Calhoun 
Station.  The  PRC  will  continiM  ts  review  aew 
procedures,  and  changes  thereto  for  which  an 
unreviewed  safety  qvestion  determination 
(i.e..  10  CFR  90.58  safety  evaluation)  is 


required  to  be  performed.  Implementing  the 
proposed  administrative  change  will  not 
decrease  the  safety  review  function  currently 
performed  by  the  PRC.  The  proposed  change 
requires  review  of  any  new  procedure  and 
procedure  change  by  a  qualified  iitdividual 
(other  than  the  preparer)  who  is 
knowledgeable  in  the  functional  area 
affected.  The  proposed  change  does  not 
affect  any  plant  hardware,  plant  design, 
limiting  safety  system  settings,  or  plant 
systems,  and  therefore,  does  not  alter  or  add 
any  initiating  parameters  that  would  cause  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  Technical  Specifications 
change  will  implement  a  procedural  review 
and  approval  process  and  is  strictly 
administrative  in  nature.  The  QR  Program 
will  be  controlled  by  Administrative  Controls 
Standing  Orders.  These  Standing  Orders  will 
be  reviewed  by  the  PRC  and  approved  by  the 
Manager-Fort  Calhoun  Sfafion.  The  PRC  will 
continue  to  review  those  new  procedures  and 
changes  thereto  for  which  en  unreviewed 
safety  question  determination  (i.e..  10  CFR 
50.59]  is  required  to  be  performed.  Therefore, 
the  proposed  administrative  change  does  not 
reduce  the  safety  review  function  performed 
by  the  PRC.  The  proposed  changes  to 
setpoints,  or  operating  parameters.  There  are 
no  potential  initiating  events  that  would 
resuh  in  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previotMly 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  is  administrative  in 
nature  and  is  limited  to  (1)  the  transfer  of 
procedure  review  responsibilities  to 
designated  Qualified  Reviewers  and  (2)  the 
trartsfer  of  procedure  approval 
responsibilities  to  designated  Managers/ 
Supervisors.  The  PRC  will  contiinie  to  review 
and  the  Manager-Fort  Calhoun  Station  will 
continue  to  approve  those  new  procedures 
and  changes  thereto  concluded  that  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  oo 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street  Omaha.  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf.  Lamb, 
Leiby,  and  MacRae.  1875  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20009- 
5728 

NRC  Project  Director.  John  T.  Larkins 


Omaha  Public  Fower  District.  Docket 
No.  50-285,  Fort  Calhoun  Stslioii,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  February 
13. 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  2.6. 
"Containment  System."  and  the 
definition  of  ContainnnMit  Integrity  to 
reflect  the  Combustion  Engineering 
Standard  Technical  Specifications  3/ 
4.6.1.1  and  3/4.6.1.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  aiulysis  6i  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  invohre 
significant  hazards  consideration  because 
operation  of  Fort  Calhoun  Station  Unit  ^to.  1 
in  accordance  with  these  changes  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  are  based  upon  the 
definition  and  requirements  of  the 
Combustion  Engineering  Standard  Technical 
Specifications  for  containment  integrity  and 
air  locks.  The  current  definition  of 
containment  integrfty  contained  within  the 
Fort  Calhoun  Technical  Specifications 
requires  that  only  one  door  of  the  Personnel 
Air  Lock  be  operable;  therefore,  the  proposed 
change  to  the  definition  is  more  restrictive 
than  current  requirements.  Adoption  of  the 
requirements  of  Standard  Specification  3.6.1.1 
implements  a  one  hoar  allowed  outage  time 
for  contaiiunent  integrity.  As  stated  in  draft 
NUREG 1432,  the  one  hour  completioR  time 
provides  a  period  of  time  to  correct  a  problem 
commensurate  with  the  importaace  of 
maintaining  containment  integrity,  while 
ensuring  that  the  probabihty  of  an  accident 
occuring  during  these  periods  is  minimal.  The 
addition  of  valves  lA-SOeZ,  IA-3083,  and  lA- 
3094  to  the  Type  C  Leak  Rate  Testing  ensures 
that  these  valves  will  be  tested  and  meet 
acceptable  leak  rate  criteria.  Therefore,  these 
proposed  changes  do  not  involve  a  significant 
iiMTease  in  the  probability  or  consequences 
of  an  accident. 

(2)  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  fnmi  any 
previously  analyzed. 

It  has  been  determined  that  no  new  or 
different  kind  of  accident  will  be  created  due 
to  the  proposed  changes.  The  proposed 
changes  implement  the  requirements  of  CE 
Standard  Technical  Specifications  for 
containment  integrity,  which  is 
commensurate  with  the  importance  of 
containment  integrity,  but  is  sufficient  to 
avoid  imnecessary  challenges  to  plant 
equipment.  The  proposed  changes  would  not 
modify  the  operation  of  any  plant  equipment 
other  than  to  place  additional  restrictiona  oa 
the  operability  of  the  PAL.  The  addition  of 
valves  IA-30S2,  IA-3083,  and  L^-^OM  to  the 
Type  C  Leak  Rate  Testing  ensures  that  these 
valves  will  be  tested  and  meet  acceptable 
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leak  rate  criteria.  Therefore,  the  proposed 
changes  do  not  create  the  possiblity  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  would  not  modify 
the  acceptance  criteria  for  allowed  leakage 
from  containment  or  the  Personnel  Air  Lock, 
nor  would  the  proposed  changes  modify  the 
operation  of  plant  equipment,  therefore  the 
proposed  changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detei^nine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha.  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf.  Lamb, 
Leiby.  and  MacRae,  1875  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20009- 
5728 

NRC  Project  Director:  John  T,  Larkins 

Omaha  Public  Power  District.  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  March  5. 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  5.9.5,  "Core 
Operating  Limits  Report."  to  incorporate 
the  latest  NRC-approvedjevisions  to 
core  reload  topical  reports. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve 
significant  hazards  considerations  t>ecause 
operation  of  Fort  Calhoun  Station  Unit  No.  1 
in  accordance  with  these  changes  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature  in  that  the  revisions  to  the  topical 
reports  for  conducting  reload  analyses  have 
been  previously  reviewed  and  approved  by 
the  NRC  in  Safety  Evaluation  Reports  dated 
March  2, 1992.  The  proposed  changes  merely 
incorporate  a  reference  to  these  approved 
revisions  into  the  Technical  Specifications. 
Therefore  these  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

It  has  been  determined  that  no  new  or 
different  kind  of  accident  will  be  created  due 


to  the  proposed  changes.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  merely  incorporate 
a  reference  to  NRC  approved  methodologies 
for  conducting  core  reload  and  accident 
analyses,  therefore  the  proposed  changes  do 
not  involve  a  significant  reduction  in  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street.  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1875  Connecticut 
Avenue.  N.W..  Washington,  DC.  20009- 
5728 

NRC  Project  Director  John  T.  Larkins 

Philadelphia  Electric  Company,  Docket 
No,  50-353,  Limerick  Generating  Station, 
Unit  2,  Montgomery  County 
Pennsylvania 

Date  of  amendment  request:  March  3, 
1992 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications  (TS)  to  extend 
the  allowed  outage  time  for  the 
Emergency  C6re  Cooling  Systems 
supported  by  the  "B"  loop  of  the 
Emergency  Service  Water  (ESW) 
system.  This  change  would  only  be  in 
effect  during  the  Spring  1992  refueling 
outage  of  Limerick.  Unit  1.  and  would 
allow  for  continued  operation  of 
Limerick.  Unit  2.  while  repairs  and 
modifications  are  made  on  the  "B"  loop 
of  ESW. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  one-time  TS  change  does  not 
inc^'ease  the  consequences  of  an  accident 
from  any  previously  evaluated.  The  accidents 
that  were  considered  are  the  full  range  of 
LOCAs  (Loss  of  Coolant  Accident]  with  and 
without  a  concurrent  LOOP  (Loss  of  Offsite 
Power].  Unit  2  will  remain  in  operation  during 
the  repair  on  the  "B"  loop  of  ESW.  Unit  1  will 
not  be  operating  at  this  time  but  will  be  in  a 
refueling  outage  and  will  be  maintained  in 


compliance  with  appropriate  TS 
requirements. 

The  inoperability  of  HPCI  [High  Pressure 
Coolant  Injection)  and  half  of  the  ECCS 
[Emergency  Core  Coolant  System)  for  Unit  2 
does  not  cause  an  increase  in  the  probability 
of  an  accident  since  all  the  systems  affected 
are  not  accident  initiators  as  defined  in 
Chapter  15  of  the  LGS  [Limerick  Generating 
Station]  Updated  Final  Safety  Analysis 
Report  (UFSAR).  However,  based  on  the 
probability  of  occurrence  of  a  seismic  event 
of  any  severity,  and  assuming  this  would 
cause  failure  of  the  freeze  seals  and  the 
complete  loss  of  the  "B"  ESW  loop,  a  small 
increase  of  approximately  4X10  '(i.e.,  0.1%) 
in  the  annual  Core  Damage  Frequency  (CDF) 
would  result.  This  increase  is  judged  not  to 
l>e  significant,  since  the  cumulative  risk 
caused  by  shutdown  and  startup  is  estimated 
to  be  higher  than  the  cumulative  risk  during 
the  AOT  [Allowed  Outage  Time]  for  the  ESW 
system  repair.  Maintaining  the  remaining 
ECCS  equipment  operable  during  the  72-hour 
period  ensures  that  the  consequences  of  the 
accidents  previously  evaluated  will  remain 
bounded  by  the  UFSAR  safety  analysis. 
Therefore,  there  is  no  increase  in  the 
consequences  of  an  accident.  This  conclusion 
is  based  on  the  following  considerations. 

a.  All  ECCS  will  be  available  for  shori  term 
mitigation  of  the  consequences  of  an 
accident.  For  long-term  accident  response 
(i.e..  greater  than  10  minutes),  sufficient  ECCS 
systems  and  components  will  remain 
available  to  mitigate  the  consequences  of  an 
accident,  even  considering  a  single  active 
failure. 

b.  For  long  term  response  to  an  accident 
occurring  during  the  proposed  72-hour  AOT. 
sufficient  time  exists  so  that  plant  operators 
could  take  appropriate  action  to  realign 
equipment  and  establish  cooling  flow  to 
ECCS.  Operator  actions  beyond  those 
assumed  in  the  UFSAR  are  not  required  for 
the  shori  term  response  to  an  accident  for  the 
consequences  to  be  maintained  within  those 
evaluated  in  the  UFSAR.  ECCS  equipment 
has  been  analyzed  for  a  variety  of  conditions 
involving  loss  of  room  cooling,  and  we  have 
determined  that  several  hours  are  available 
for  operators  to  take  corrective  action  to 
maintain  certain  ECCS  equipment  operable 
before  environmental  qualification 
temperature  limits  are  exceeded. 

c.  Unit  1  will  be  shutdown  during  this  72- 
hour  period.  This  reduces  the  demand  on  the 
remaining  operable  ESW  loop  and  other 
common  safety-related  equipment  such  that 
additional  margin  exists  in  the  "A"  loop  of 
ESW  for  heat  removal  from  Unit  2  should  an 
accident  occur. 

d.  The  "B"  loop  of  ESW  could  still  be 
considered  to  be  functionally  available  to 
support  equipment  cooling  needs  even  though 
it  will  be  considered  inoperable.  The  pressure 
boundary  of  the  "B"  ESW  piping  will  be 
maintained  through  the  use  of  freeze  seals  in 
the  areas  where  repair  and  maintenance 
activities  are  in  progress.  PECo  experience 
with  freeze  seals  indicates  that  they  are  a 
reliable  method  of  maintaining  a  pressure 
l>oundary  intact,  and  therefore,  the  "B"  loop 
of  ESW  is  expected  to  l>e  capable  of 
supporiing  loop  operations  should  the  need 
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ante.  Nevertheless,  a  freeze  seal  is  not 
"qualified"  as  a  pressure  twundary  in 
accordance  with  ASME  [American  Society  of 
Mechanical  Engineers]  Code  requirements 
and  the  "B"  loop  of  ESW  will  l>e  considered 
inoperable. 

Since  loss  of  the  Unit  2  ECCS  room  unit 
coolers.  RHR  [Residual  Heat  Removal)  seal 
cooling,  and  RHR  pump  motor  oil  cooling 
cooled  by  the  "B"  loop  of  ESW  will  not  cause 
an  immediate  failure  of  these  components 
upon  initia[t)ion  of  the  RHR  pumps, 
operability  for  shori  term  automatic  response 
(i.e.,  less  than  10  minutes)  under  the 
postulated  accident  conditions  will  be 
maintained.  Beyond  this  10  minute  period, 
there  would  be  two  (2)  RHR  pumps  and  one 
(1)  loop  of  CS  [Core  Spray]  operable  to 
provide  the  necessary  long  term  accident 
mitigation.  The  availability  of  the  ADS 
[Automatic  Depressurization  System),  which 
itself  is  single  failure  proof  and  is  unaffected 
by  this  activity,  assures  that  the  remaining 
RHR  and/or  CS  pumps  can  maintain 
adequate  core  cooling.  NEDO-24708A, 
provides  the  analysis  that  supports  the 
conclusion  that  either  one  (1)  RHR  pump 
(operating  in  the  LPCI  [Low  Pressure  Coolant 
Injection)  mode]  or  one  (1)  CS  loop  in 
conjunction  with  ADS,  will  provide  adequate 
core  cooling. 

Therefore,  even  if  a  single  failure  were  to 
occur,  adequate  core  cooling  capability 
would  t>e  maintained  since  two  (2)  RHR 
pumps  and  one  (1)  loop  of  CS  will  be 
operable  during  the  proposed  72-hour  AOT. 
Based  on  the  accident  mitigating  capabilities 
of  the  ECCS  equipment  that  remains  operable 
with  the  "B"  loop  of  ESW  inoperable,  the 
consequences  of  accidents  previously 
evaluated  will  not  be  increased  by  this 
activity.  Additional  system  specific  details 
are  provided  l>elow  tu  support  this 
conclusion. 

a.  RHR  System  -  Even  with  a  single  failure 
of  additional  low  pressure  ECCS  equipment 
that  will  not  be  rendered  inoperable  due  to 
the  loss  of  the  "B "  loop  of  ESW,  the  RHR 
system  has  enough  redundancy  that  this 
system  in  conjunction  with  ADS  could 
operate  properly  and  mitigate  an  accident. 
Therefore,  the  consequences  of  accidents 
previously  evaluated  are  not  increased. 

b.  CS  System  -  One  of  the  two  (2)  loops  of 
the  CS  system  will  be  rendered  inoperable 
due  to  the  loss  of  the  "B"  loop  of  ESW.  The 
analysis  in  NEE)O-2470eA  has  shown  that  one 
(1)  CS  loop  is  adequate  to  provide  the 
required  core  cooling.  Therefore,  the 
consequences  of  an  accident  previously 
evaluated  are  not  increased  by  the  impact  of 
this  change  on  the  CS  system. 

c.  EDCs  [Emergency  Diesel  Generators]  - 
The  EDSs  (i.e..  Dl2  and  D14  for  Unit  1,  and 
D22  and  D24  for  Unit  2)  %vill  be  rendered 
inoperable.  The  EDCs  that  will  remain 
operable  provide  the  necessary  emergency 
electrical  power  to  assure  that  Unit  2 
(assumed  to  he  in  power  operation)  and  Unit 
1  (assumed  to  be  shutdown)  have  the 
equipment  and  systems  operable  to  mitigate 
the  accidents  previously  analyzed.  The 
number  of  EDCs  operable  meets  or  exceeds 
the  minimum  required  by  TS  without 
requiring  an  immediate  Unit  2  shutdown.  TS 
requirements  for  emergency  power  for 


primary  containment  isolation  valves  will  be 
verified  as  part  of  the  Surveillance  Tests 
which  are  performed  when  EDCs  become  or 
are  made  inoperable.  Also,  the  inoperable 
EDCs  will  still  remain  functionally  available 
assuming  that  the  freeze  seals  maintain  an 
adequate  pressure  boundary.  Approved 
procedures  exist  which  provide  the  ability  to 
assess  the  applicable  TS  requirements 
relative  to  the  specific  inoperable  EDGs. 
Therefore,  the  consequences  of  an  accident 
previously  evaluated  are  not  increased  by  the 
inoperability  of  the  EDCs  cooled  by  the  "B" 
loop  of  ESW. 

d.  HPCI  [High  Pressure  Coolant  Injection) 
System  -  This  proposed  change  does  remove 
room  cooling  capability  from  the  Unit  2  HPCI 
compartment.  This  will  eliminate  the  long 
term  response  of  the  HPCI  pump  for  water 
injection  capability  in  response  to  a  small 
break  LOCA.  but  the  capability  to  use  HPCI 
to  inject  into  the  reactor  vessel  for  at  least  IS 
minutes  still  exists.  Despite  this  impact  on 
HPCI,  the  remaining  operable  subsystems  of 
RHR  and  CS  in  conjunction  with  ADS  assures 
that  adequate  core  cooling  will  remain 
available  long  term  and  that  the 
consequences  of  an  accident  previously 
evaluated  are  not  increased. 

e.  RCIC  [Reactor  Core  Isolation  (Pooling) 
System  -  lliis  proposed  change,  which 
renders  the  "B"  loop  of  ESW  inoperable  for 
72-hour8,  does  not  remove  room  cooling 
capability  from  the  RCIC  compartment.  This 
is  due  to  the  fact  that  the  "A"  loop  of  ESW 
supplies  the  room  unit  coolers  for  this  pump. 
This  change  has  no  effect  on  the  alignment, 
configuration,  or  operation  of  the  RCIC 
system.  Therefore,  with  respect  to  the  RCIC 
system,  the  consequences  of  an  accident 
previously  evaluated  are  not  increased. 

f.  RECW  [Reactor  ^closure  Cooling 
Water)  System  -  The  "A"  loop  of  ESW 
provides  backup  cooling  to  the  RECW  heat 
exchangers.  Therefore,  the  loss  of  the  "B" 
loop  of  ESW  cooling  water  to  the  RECW  heat 
exchange  does  not  increase  the  consequences 
of  an  accident  previously  evaluated. 

g.  TECW  [Turbine  Enclosure  Cooling 
Wafer]  System  -  TECW  is  provided  with  a 
backup  cooling  water  supply  from  the  "B" 
loop  of  ESW.  The  TECW  heat  exchangers  are 
not  safety-related  and  do  not  require  ESW  as 
a  cooling  water  supply.  Therefore,  there  is  no 
increase  in  the  consequences  of  an  accident 
previously  evaluated  because  of  the 
temporary  loss  of  the  back-up  cooling  water 
to  the  TECW  heat  exchangers  from  the  "B" 
loop  of  ESW. 

h.  Reactor  Recirculation  (RR)  Pumps  -  ESW 
provides  a  backup  source  of  cooling  water  to 
the  RR  pumps  should  normal  cooling  be 
unavailable.  The  RR  pumps  form  a  portion  of 
the  primary  coolant  pressure  boundary,  and 
are  therefore,  safety-related  in  the  passive 
sense.  However,  even  if  normal  and  backup 
cooling  were  lost  to  the  pump  seals,  the 
potential  leakage  is  within  the  makeup 
capability  of  the  operable  ECCS  equipment. 
Therefore,  with  respect  to  the  RR  pumps,  the 
consequences  of  an  accident  previously 
evaluated  are  not  increased. 

i.  Fuel  Pool  Cooling  System  -  The  fuel  pool 
cooling  system  does  not  perform  a  safety 
function  to  mitigate  the  consequences  of  an 
accident.  Therefore,  the  loss  of  the  ESW  as  a 


potential  backup  cooling  (i.e.,  make-up) 
source  to  Unit  2  fuel  pool  does  not  increase 
the  consequences  of  an  accident  previously 
evaluated. 

j.  RHRSW  (Residual  Heat  Removal  Service 
Water)  System  -  The  RHRSW  system  TS 
Section  3.7.1.1  provides  a  30-day  AOT  with 
two  (2)  RHRSW  pump/EE)G  pairs  inoperable. 
Therefore,  the  impact  of  the  one-time  TS 
change  on  RHRSW  system  capability  does 
not  increase  the  consequences  of  an  accident 
previously  evaluated. 

k.  Spray  Pond  -  The  proposed  TS  change 
does  not  impact  the  spray  pond  operation  as 
the  ultimate  heat  sink.  The  Spray  pond  was 
sized  to  l>e  able  to  handle  both  units'  decay 
heat  removal  requirements  from  100%  power 
operating  conditions.  Since  Unit  1  will  not  be 
in  operation,  minimal  decay  heat  removal 
will  be  required  for  that  unit.  Also,  the  motor 
operated  valves  needed  to  align  the  operable 
ESW  and  RHRSW  loops  to  the  spray 
networks  are  still  operable.  Therefore,  with 
respect  to  the  Spray  Pond,  this  one-time  TS 
change  does  not  increase  the  consequences 
of  an  accident  previously  evaluated. 

1.  Control  Room  Emergency  Fresh  Air 
Supply  (CREFAS)  System  -  The  TS  change 
does  impact  the  CREFAS  system  since  only 
one  of  the  EDGs  which  supplies  emergency 
power  to  the  CREFAS  system  is  affected.  The 
emergency  power  supply  to  the  "A"  CREFAS 
subsystem  is  provided  by  Unit  1  Dll  and  D13 
EDGs,  whereas  the  "B"  subsystem  is 
powered  by  the  Unit  1  D12  and  D14  EDGs 
The  Unit  2  TS  allow  the  CREFAS  to  be 
considered  operable  when  the  "B"  loop  of 
ESW  is  out-of-service  for  a  period  not  to 
exceed  30  days.  This  envelopes  the  AOT  that 
this  TS  change  is  requesting.  Therefore,  with 
respect  to  the  CREFAS  system  this  one-time 
TS  change  does  not  increase  the 
consequences  of  an  accident  previously 
evaluated. 

m.  MCR  [Main  Control  Room)  Chillers 
These  are  safety-related  components  and  are 
required  to  be  available  in  the  event  of  an 
accident.  The  chillers  are  common  plant 
equipment;  however,  only  one  (1)  of  the  two 
(2)  chillers  is  required  to  be  available  to 
support  the  design  heat  loads.  Therefore,  by 
taking  the  "B "  loop  of  ESW  out  of  service, 
only  one  of  the  chillers  will  be  unavailable.  If 
the  available  chiller  would  subsequently  t>e 
lost  and  the  MCR  temperature  exceeds  the 
TS  limit,  appropriate  action  would  be  taken 
in  accordance  with  TS.  Therefore,  with 
respect  to  the  MCR  chillers,  the  consequences 
of  an  accident  previously  evaluated  are  not 
increased. 

n.  Standby  Gas  Treatment  System  (SGTS)  - 
This  proposed  change  makes  the  emergency 
power  supply  for  one  of  the  SGTS 
subsystems  inoperable,  but  does  not  make 
either  subsystem  inoperable.  TS  Section 
3.8.1.1.e  imposes  the  appropriate  actions 
when  less  than  the  full  complement  of 
emergency  power  supplies  are  operable.  In 
no  case  will  the  AOT  for  the  affected  SGTS 
emergency  power  supply  be  less  than  72- 
hours.  which  is  consistent  with  the  requested 
AOT  for  this  activity.  Therefore,  with  respect 
to  the  SGTS,  this  one-time  T9  change  does 
not  increase  the  consequences  of  an  accident 
previously  evaluated. 
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o.  Reactor  Eitclosure  Recirculation  System 
(RERS)  -  Thia  change  makea  the  emergency 
power  supply  for  one  (1)  of  two  (2)  RERS 
subsystems  inoperable,  but  does  not  make 
either  subsystem  inoperable.  TS  Section 
3.S.l.l.e  imposes  the  appropriate  actions 
when  less  than  the  full  complement  of 
emergency  power  supplies  are  operable.  In 
no  case  will  the  AOT  for  the  affected  power 
supply  be  leas  than  72-hours.  Therefore,  the 
72-hour  AOT  requested  for  this  activity  falls 
within  the  bounds  of  the  TS  AOT  for  the 
RERS.  and  does  not  increase  the 
consequences  of  an  accident  previously 
evaluated  with  respect  to  the  RERS. 

p.  Standby  Liquid  Control  (SLC)  System  - 
This  change  makes  the  emergenrry  power 
supply  to  one  (1)  of  the  three  (3)  SLC  pumps 
and  one  (1)  of  the  two  (2)  SLC  subsystems 
inoperable,  but  does  not  make  any  pump  or 
either  subsystem  inoperable.  TS  Section 
3.B.1.1.e  imposes  the  appropriate  actions 
when  less  than  the  full  complement  of 
emergency  power  supplies  are  operable.  In 
no  case  will  the  AOT  for  the  affected  SLC 
system  emergency  power  supply  be  less  than 
72-hours.  Since  the  proposed  72-hour  AOT  is 
bounded  by  the  SLC  system  AOT,  the 
consequences  of  an  accident  previously 
evaluated  are  not  increased  with  respect  to 
the  SLC  system. 

q.  Post  LOCA  Hydrogen  Recombiner  -  This 
change  makes  the  emergency  power  supply 
for  one  (1 )  of  two  (2)  subsystems  of  the  Post- 
LOCA  Hydrogen  Recombiner  inoperable  bnl 
does  not  make  either  subsystem  inoperable. 
TS  Section  3.8.1. 1.e  imposes  the  appropriate 
actions  when  less  than  the  full  complement  of 
emergency  power  supplies  are  operdbie.  In 
no  case  will  the  AOT  for  the  affected  Post- 
LOCA  Hydrogen  Recombiner  emergency 
power  supply  be  less  than  72hoars.  Since  the 
proposed  72-hour  AOT  requested  for  this 
activity  ia  bounded  by  the  Post-LOCA 
Hydrogen  Recombiner  TS  AOT.  this  activity 
does  not  increase  the  consequences  of  an 
accident  previously  evaluated  with  respec  to 
the  Post-LOCA  Hydrogen  RecxHnbtner. 

r.  Main  Steam  Isolation  Valve  (MSIV) 
Leakage  Control  System  -  This  change  makes 
the  emergency  power  supply  to  one  (1)  of  the 
two  (2)  MSIV  leakage  control  subsystems 
inoperable,  but  does  not  make  either 
subsystem  inoperable.  TS  Section  3.8.1.1.e 
imposes  the  appropriate  actions  when  less 
than  the  full  complement  of  emergency  power 
supplies  are  operable.  In  no  case  will  the 
AOT  for  the  affected  MSIV  Leakage  Control 
System  emergency  power  supply  be  less  than 
72-hours.  The  72-hour  AOT  requested  for  this 
activity  falls  within  the  bounds  of  the  TS 
AOT  for  the  MSIV  Leakage  Control  System. 
Therefore,  the  consequences  of  an  accident 
previously  evaluated  are  not  increased  with 
respect  to  the  MSIV  Leakage  Control  System. 

8.  Drywell  Hydrogen  Mixing  System  -  As  a 
result  of  this  activity,  the  emergency  power 
supply  for  two  (2|  of  the  four  (4)  subsystems 
associated  with  the  Drywell  Hydrogen 
Mixing  system  will  be  inoperable,  but  none  of 
the  hydrogen  mixing  subsystems  are  made 
inoperable.  TS  Section  3.8.1. l.e  imposes  the 
appropriate  actions  when  less  than  the  full 
complement  of  emergency  power  supplies  are 
operable.  In  no  case  will  the  AOT  for  the 
affected  Drywell  Hydrogen  Mixing  system 


emergency  power  supply  be  less  than  72- 
hours.  Therefore,  since  the  72-hour  AOT 
requested  for  this  activity  is  bounded  by  the 
Drywell  Hydrogen  Mixing  system  TS  AOT. 
there  is  no  increase  in  the  consequences  of  an 
accident  previously  evaluated  with  respect  to 
the  Drywell  Hydrogen  Mixing  system. 

For  the  proposed  72-hour  period  in  which 
the  "B"  loop  of  ESW  will  be  inoperable,  two 
(2)  RHR  pumps,  one  (1)  CS  subsystem.  ADS. 
and  RCIC  remain  operable  for  accident 
mitigation.  Because  this  configuration 
remains  single-failure-proof,  a  malfunction  of 
any  of  these  systems  will  not  remove  the 
ability  to  provide  adequate  core  cooling.  All 
other  affected  components,  taken 
individually,  are  currently  evaluated  for 
allowable  out-of-service  times  of  at  least  72- 
hours. 

Therefore,  implementation  of  the  proposed 
72-hour  AOT  will  not  result  in  an  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2)  The  proposed  change  does  not  create  the 
possibili^  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Since  there  are  no  changes  in  configuration, 
alignment,  or  operational  procedures,  the 
possibility  of  a  new  or  different  kiitd  of 
accident  is  not  created.  The  systems  affected 
are  not  accident  initiators.  The  systems  that 
will  remain  operable  are  capable  of 
mitigating  an  accident. 

The  following  compensatory  measures  will 
be  Uken  to  offset  the  fact  diat  the  "B"  loop  of 
the  ESW  system  will  be  inoperable  but 
available  due  to  this  planned  activity.  Proper 
position  of  ESW  system  flow  path  valve*  will 
be  verified  prior  to  (i.e..  within  24  hours  of) 
initiation  of  this  activity  to  reduce  the 
possibility  of  valve  misalignments. 

The  proposed  change  will  not  cause  the 
components  important  to  safety  that  have 
been  discussed  above  to  be  challenged  by  a 
different  type  of  malfunction,  since  no  new 
type  of  malfunction  will  be  created  by  any 
operation  associated  with  this  activity, 
liierefore.  this  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3)  The  proposed  change  dues  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Implementation  of  this  proposed  TS  change 
will  result  in  a  reduction  in  the  margin  of 
safety  due  to  the  loss  of  system  redundancy. 
However,  this  reduction  in  the  margin  is  not 
significant  since  the  remaining  operable 
ECCS  equipment  is  adequate  to  mitigate  the 
consequences  of  an  accident  even  assuming 
a  single  failure.  This  is  based  on  the  anal)r8is 
in  NEDO-2470BA  and  NEDC-30936P-A.  These 
documents  describe  the  minimum 
requirements  to  successfully  terminate  a 
transient  or  LOCA  initiating  event  (assuming 
reactor  trip),  assuming  multiple  failures  with 
realistic  condilioos.  The  minimum 
requirements  for  short  term  response  to  an 
accident  would  be  one  (1)  low  pressure  ECCS 
in  coniunction  with  ADS  operation.  For  long 
term  response,  which  would  include  decay 
heat  removal  through  one  RHR  loop  along 
with  another  low  pressure  ECCS  (e.g..  CS  or 
LPCII  is  required.  Implementation  of  the 
proposed  TS  change  will  require  that 


operability  of  two  (2)  RHR  subsystems  and 
one  (1)  CS  loop  be  maintained  during  the  72- 
hour  period  In  addition,  die  RCIC  system  will 
remain  operable  dnring  the  72-hour  period 
although  credit  is  not  taken  for  it  in  the 
UFSAR  safety  analysis. 

The  base*  lor  TS  section  3/4.5.1  for  ECCS 
durii^  plant  operation  state  that  with  the 
HPCI  system  inoperable,  adequate  core 
coolii^  is  assured  by  the  operability  of  ADS. 
both  the  CS  and  LPQ  systems,  and  RCIC 
(although  no  credit  i*  taken  for  RCIC  in  the 
UFSAR  safety  analysis).  For  the  duration  of 
the  ESW  pipe  repair  activity,  a  period  not  to 
exceed  72-hours.  two  (2)  RHR  LPCI  pumps 
and  one  (1)  Loop  of  CS  will  not  be  operable 
due  to  the  loss  of  cooling  from  the  "B"  loop  of 
ESW.  However,  the  ability  to  provide 
adequate  core  cooling  and  decay  heat 
removal  is  maintained,  even  assuming  a 
single  failure,  by  the  remaining  two  (2)  RHR 
pumps  and  one  (1)  loop  of  CS.  Therefore. 
implemenUtion  of  the  propoae/l  72  AOT  will 
not  involve  a  signifiuint  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thei^fore.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  reqtiest  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Librai7,  500 
High  Street.  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  |.  W.  Durham. 
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Philadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generatiiig  Station.  Units  1  and  2, 
Montgomery  County.  Pennsylvania  - 

Date  of  amendment  request:  March  3, 
1992 

Description  of  amendment  request: 
The  amendments  would  revise  the 
Surveillance  Requirements  (SRs)  and 
pertinent  Bases  of  the  Technical 
Specifications  (TSs)  to  incorporate  the 
most  recent  recommendations  contained 
in  the  American  Society  of  Mechanical 
Engineers  (ASME)  Operations  and 
Maintenance  (OM)  standard  for  snubber 
testing.  ASME/ ANSI  OM-1990  Addenda 
to  ASME/ ANSI  OM-1967,  Part  4, 
"Examination  and  Performance  Testing 
of  Nuclear  Power  Plant  Dynamic 
Restraints  (Snubbers)."  Specifically,  the 
changes  would  revise  the  10%  functional 
testing  sampling  plan  (SR  4.7.4.e.l).  2) 
delete  the  55  plan  (SR  4.7.4.e.3),  3) 
incorporate  the  concept  of  "Failure 
Mode  Grouping.  (FMC)"  4)  remove  the 
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"reject"  line  from  the  37  plan  (SR 
4.7.4.6.2)  and  5)  change  the  snubber 
functional  testing  interval  from  18  to  24 
months  (±  %25)  to  accommodate  a  24- 
month  refueling  cycle. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  probability  of  occurrence  of  an 
accident  previously  evaluated  is  not 
increased  by  the  proposed  TS  changes 
because  snubber  operability.  snubber  failure 
rate,  snubber  testing  format  or  the  interval 
between  snubber  functional  tests  are  not 
postulated  as  a  cause  for  the  occurrence  of 
any  accident,  transient,  or  other  event  that 
has  been  previously  evaluated.  All  snubbers 
will  continue  to  function  as  previously 
assumed  and  the  probability  of  occurrence  of 
an  accident  remains  unchanged. 

The  consequences  of  an  accident 
previously  evaluated  is  not  increased  by  the 
proposed  TS  changes  to  the  snubber 
functional  testing  SRs.  Physical  changes  are 
not  being  made  to  the  plant.  The  snubbers 
role  in  mitigating  the  consequences  of  an 
accident  are  to  permit  the  slow  movement  of 
piping  and  components  during  heatup  and 
cooldown,  and  provide  restraint  during 
seismic  or  other  dynamic  events.  The 
proposed  TS  changes  will  not  affect  the 
snubbers  ability  to  continue  to  perform  this 
role  for  the  following  reasons. 

a.  Revising  the  10%  snubber  functional 
testing  sample  plan  to  require  subsequent  lot 
sizes  to  be  at  least  5%  of  the  total  population 
of  a  snubber  type  for  each  snubber  test 
failure,  instead  of  10%.  is  in  accordance  with 
the  ASME  OM4  Code.  Nonmandatory 
Appendix  D  to  ASME  OM4  further  states  that 
the  two  sampling  plans  that  are  permitted 
(i.e.,  10%  plan  and  37  plan)  provide  the 
required  protection.  The  ability  of  the  10% 
plan  to  assure  a  sound  snubber  population  is 
not  compr(om]ised  by  using  smaller 
subsequent  sample  lot  sizes  because  the  10% 
plan  compares  well  to  the  stati[sti]cally 
based  and  accepted  37  plan.  When  the 
revised  10%  plan  for  a  total  population  of  370 
snubbers  is  plotted  with  the  37  plan,  it  can  be 
shown  that  both  plans  require  the  same 
numt>er  of  tests  and  have  the  same  size 
"accept"  region.  For  sample  populations 
greater  than  370  snubbers.  the  revised  10% 
plan  has  a  smaller  "accept"  region  than  the 
37  plan,  and  therefore,  is  more  conservative. 
For  sample  populations  less  than  370 
snubbers,  the  10%  plan  has  a  larger  "accept" 
region  than  the  37  plan,  but  is  still  acceptable 
based  on  the  fact  that  it  is  the  recommended 
plan  for  smaller  populations. 

Since  snubber  operability  is  confirmed 
through  testing,  components  that  utilize 
snubbers  in  their  design  will  continue  to 
function  as  previously  assumed.  Therefore, 
the  consequences  of  accidents  will  remain  as 
previously  evaluated,  and  the  onsite  or  offsite 


radiological  effects  will  not  increase  above 
those  previously  evaluated. 

b.  Removal  of  the  "reject"  line  from  the  37 
plan,  which  results  in  an  expanded  "continue 
testing"  region,  will  not  reduce  the 
effectiveness  of  the  plan  to  detect  failed  or 
degraded  snubbers.  Snubber  testing  must  still 
continue  until  the  test  results  fall  within  the 
"accept"  region  or  until  all  snubbers  are 
tested,  thus  providing  the  same  statistical 
confidence  in  the  completed  test. 

Since  snubber  operability  will  be 
confirmed  as  before,  components  that  utilize 
snubbers  in  their  design  will  continue  to 
function  as  previously  assiuned.  Therefore, 
the  consequences  of  accidents  will  remain  as 
previously  evaluated  and  the  onsite  or  offsite 
radiological  affects  will  not  increase  above 
those  previously  evaluated. 

c.  Deletion  of  the  55  plan  from  the  TS  will 
not  reduce  the  ability  of  the  snubber 
functional  testing  program  to  confirm  the 
operability  of  the  snubber  population 
because  two  other  approved  plans  will 
remain  in  the  TS.  The  current  TS 
requirements  permit  selection  of  any  of  these 
plans  for  snubber  testing.  Since  the  37  plan  is 
acceptable  and  should  result  in  fewer 
snubbers  being  tested,  the  55  plan  is  no 
longer  needed.  This  change  will  therefore  not 
increase  the  consequences  of  an  accident 
previously  evaluated. 

d.  Implementation  of  the  concept  of 
[Failure  Mode  Grouping]  FMC  when  selecting 
additional  snubbers  to  meet  functional 
testing  requirements  will  not  reduce  the 
ability  of  the  snubber  functional  testing 
program  to  confirm  the  operability  of  the 
snubber  population.  The  failure  mode  group 
will  count  as  one  (1)  failure  for  additional 
testing  in  the  general  population  according  to 
the  previously  selected  sample  plan.  FMC 
increases  the  focus  on  problem  areas  by 
directing  testing  towards  specific  failure 
mechanisms,  while  maintaining  testing  of  the 
sample  population.  This  will  increase  the 
ability  of  the  program  to  detect  and  correct 
degraded  snubbers.  The  use  of  the  FMG  will 
not  increase  the  consequences  of  an  accident 
for  the  same  reasons  as  stated  in  item  'b' 
above,  and  is  consistent  with  the  referenced 
ASME  0M4  Code.  The  proposed  changes  to 
the  TS  do  not  change  plant  design,  hardware 
or  system  operations.  Any  changes  to  plant 
procedures  as  a  result  of  the  proposed 
changes  will  only  affect  the  format  of 
snubber  functional  testing  and  not  plant 
operations  or  maintenance. 

e.  Changing  the  inspection  cycle  to  24 
months  (±  25%)  will  not  reduce  the  ability  of 
the  functional  testing  program  to  confirm  the 
operability  of  the  snubber  population.  The 
original  interval  of  18  months  (±  25%)  was 
selected  to  accommodate  the  need  to  test 
snubbers  that  were  inaccessible  during 
normal  operation.  Since  snubbers  do  not 
require  preventative  maintenance,  the 
additional  time  added  by  a  24  month  cycle 
has  no  consequences  on  snubber  operability. 
Snubber  functional  testing  has  shown  no 
failure  mechanism  which  would  be 
aggravated  by  an  extension  of  the  test 
interval  to  24  months  (±  25%).  The 
requirement  to  monitor  service  life  remains  a 
part  of  the  TS.  and  operational  conditions 
which  contribute  to  snubber  degradation  will 


still  be  monitored  and  corrected. 
Additionally,  some  snubber  damage  may 
result  from  maintenance  and  other  work 
activities  during  outages.  Fewer  interruptions 
that  could  cause  snubber  degradations  will 
result  in  a  more  reliable  snubber  population. 
This  change  will  not  increase  the 
consequences  of  an  accident  for  the  same 
reasons  as  stated  in  item  'b'  above. 

As  discussed  above,  the  proposed  TS 
changes  will  not  effect  the  operability  of  the 
snubber  population.  Therefore,  equipment 
important  to  safety  that  use  snubbers  will 
continue  to  meet  all  of  the  applicable  design 
requirements.  The  proposed  changes  only 
affect  the  format  used  during  the  snubber 
functional  testing  and  not  the  actual  test 
itself.  Also,  these  changes  do  not  permit  any 
physical  modifications  to  snubbers  or  other 
equipment.  Accordingly,  the  consequences  of 
a  malfunction  of  equipment  important  to 
safety  is  not  affected. 

2)  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  &om  any  accident  previoualy 
evaluated. 

As  previously  stated  above,  the  proposed 
TS  changes  do  not  involve  operational 
procedures  or  physical  changes  to  the  plant. 
The  snubbers  will  continue  to  meet  their 
design  basis  of  protecting  piping  and 
equipment  during  dynamic  events.  The 
proposed  TS  changes  will  not  affect  the 
operation  of  snubbers:  therefore,  equipment 
that  incorporate[s]  the  use  of  snubbers  In  its 
design  will  continue  to  function  as  previously 
evaluated.  These  proposed  changes,  as 
discussed  above  will  maintain  the  previous 
level  of  assurance  of  snubber  operability 
because  the  basic  requirements  for  snubber 
functional  testing  are  unchanged.  Therefore, 
the  proposed  TS  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3)  The  proposed  TS  change*  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  bases  for  the  TS  require  that  all 
snubbers  whose  failure  could  have  an 
adverse  affect  on  any  safety-related  system, 
be  operable.  This  ensures  that  the  structural 
integrity  of  the  reactor  coolant  system  and  all 
other  safety-related  systems  is  maintained 
during  and  following  a  seismic  or  other  event 
initiating  dynamic  loads.  The  bases  also 
discuss  classification  and  grouping  of  the 
general  snubber  population,  snubber  listing 
requirements,  visual  inspection  frequency, 
and  visual  acceptance  criteria.  The  proposed 
TS  changes  maintain  the  same  confidence 
level  as  that  currently  provided  by  the  TS  for 
determining  snubber  operability. 
Accordingly,  the  existing  margin  of  safety 
will  be  maintained,  llierefore,  the  proposed 
TS  change*  do  not  involve  a  reduction  in  a 
margin  of  safety. 

Thri  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street.  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  ].  W.  Durham. 
Sr,  Esquire.  Sr.  V.P.  and  General 
Counsel.  Philadelphia  Electric  Company. 
2301  Market  Street.  Philadelphia. 
Pennsylvania  19101 

NRC  Project  Director:  Charles  L 
Miller 

Previously  Published  Notices  of 
Consideratioa  of  Issuance  of 
Ameodmeots  To  Operating  Licenses  and 
Proposod  No  Significant  Hazards 
Coosidaration  Detennination  and 
Opportunity  For  Heaiteg 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Tennessee  Valley  Authority  Docket  No. 
50-327.  Sequoyah  Nuclear  Plant.  Unit  1 
Hamiltoa  County,  Tennessee 

Date  of  amendment  request:  February 
20. 1992  (TS  92-02) 

Description  of  amendment  request- 
The  amendment  changes  the  Technical 
Specifications  to  revise  the 
overtemperature  differential 
temperature  allowable  value,  overpower 
differential  temperature  allowable 
value,  the  Reactor  Coolant  System  loop 
differential  temperature  allowable 
value,  and  the  calibration  frequency 
requirements  for  the  Reactor  Coolant 
System  resistance  temperature  detectors 
for  Unit  1  Cycle  6  operation. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  27. 
1992  (57  FR  6748) 

Expiration  date  of  individual  notice: 
March  30. 1992 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library  1101  Broad  Street.  Chattanooga, 
Tennessee  37402 

Notice  of  Issoance  of  Amendment  To 
Facility  Operating  License 

During  the  period  since  pubhcation  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 


determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  SigniTicant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  Tiled 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  thai  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gebnan  Building.  2120  L  Street.  NW.. 
Washington,  D.C..  and  at  the  local 
public  document  rooms  for  the    - 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  50-52a  .50-529.  and  50-530 
Palo  Verde  Nuclear  Generating  Station. 
Unit  Nos.  1 .  2.  and  3.  Maricopa  County. 
Arizona 

Date  of  application  for  amendments: 
May  28. 1991.  as  supplemented 
November  27. 1991 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  3/4.7.9  to  allow  Arizona 
Public  Service  Company  to  perform 
snubber  visual  inspections  and 
corrective  actions  during  plant  outages. 
These  amendments  conform  to  the 


guidance  provided  by  the  NRC  in 
Generic  Letter  (GL)  90-09.  "Alternative 
Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actions."  dated  December  11. 1990. 

Date  of  issuance:  March  2. 1992 

Effective  date:  March  2, 1992 

Amendment  Nos.:  57. 44,  30 

Facility  Operating  License  Nos.  NPF- 
41 .  NPF-Sl.and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  10. 1991  (56  FR  31429)  The 
additional  information  contained  in 
letter  dated  November  27. 1991.  was 
clarifying  in  nature  and  thus  within  the 
scope  of  the  initial  notice  and  did  not 
affect  the  NRC  stafTs  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  2. 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road,  Phoenix.  Arizona  85004 

Arizona  Public  Service  Company,  et  aL, 
Docket  Nos.  STN  50-528.  STN  50-529. 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station.  UniU  1. 2.  and  3. 
Maricopa  County,  Arizona 

Date  of  application  for  amendment: 
August  28. 1991  and  December  30. 1991 

Brief  description  of  amendment: 
These  amendments  revise  Section  6. 
"Administrative  Controls."  of  the 
Technical  Specifications  to  define  the 
lines  of  functional  responsibility  more 
clearly,  and  better  describe  technical 
and  review  activities.  ' 

Date  of  issuance:  March  4. 1992 

Effective  date:  March  4. 1992 

Amendment  No.:  58. 45  and  31 

Facility  Operating  License  Nos.  NPF- 
41.  NPF-51.  and  NPF-74:  The  amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  30, 1991  (56  FR  55942) 
The  December  30, 1991.  letter  withdrew 
a  portion  of  the  original  amendment 
request,  but  did  not  change  the  proposed 
no  significant  hazards  consideration 
finding  of  the  initial  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  4, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road.  Phoenix,  Arizona  85004 
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Arizona  PuUk  Service  Company,  et  al.. 
Docket  No*.  STN  90-528.  STN  SO-529. 
and  STN  90-538.  Palo  Verde  Nadear 
GeneratiBg  Station.  Units  1. 2,  and  3, 
Maricopa  County,  Ariaooa 

Date  of  application  for  amendments: 
December  28, 1991 

Brief  description  of  amendments: 
These  amendments  revise  tfie  technical 
specifications  to  allow  replacement  of 
existing  125V  dc  batteries  with  new 
batteries. 
/?a/e  o//ssuo/?ce.- March  6, 1992 
Effective  date:  March  6. 1992 
Amendment  Nos.:  59,  46  and  32 
Facility  Operating  License  Nos.  NPF- 
41.  NPF-51.  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22. 1992  (57  FR  2586) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  6, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road,  Phoenix.  Arizona  65004 

Commonwealth  Edison  Company. 
Docket  No.  50-265,  Quad  Cities  Nuclear 
Power  Station.  Unit  2.  Rock  island 
County.  Illinois 

Date  of  application  for  amendment' 
)une  28, 1991 

Brief  description  of  amendment: 
Revision  of  Technical  Specifications  to 
reflect  a  modification  to  the  High 
Pressure  Coolant  Injection  turbine  steam 
exhaust  line.  The  amendment  adds  the 
requirements  for  new  containment 
isolation  valves  which  are  part  of  the 
modification. 

Date  of  issuance:  February  21, 1992 

Effective  date:  immediately,  to  be 
implemented  during  11th  refueling 
outage. 

Amendment  No.:  130 

Facility  Operating  License  No.  DPR- 
30.  The  amendment  revised  the 
Technical  Specif ications. 

Date  of  initial  notice  in  Federal 
Register  August  21, 1991  (56  FR  41576) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  21. 1992. 

No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon.  IlliJiois  61021. 


ConunonweaHh  Eifison  Company, 
Docket  Noe.  98-205  and  50-904,  Zion 
Nuclear  Power  Station  Uidts  1  and  Z, 
Lake  County,  IDinob 

Date  of  application  for  amendments: 
August  9, 1991  as  amended  December 
iai991. 

Brief  description  of  amendments:  The 
amendments  remove  the  containment 
isolation  valve  tables  and  the  associated 
table  references  hvm  the  Technical 
Speciflcations  for  Zion  Station,  Units  1 
•  and  2. 

Date  of  issuance:  February  J8, 1992 
Effective  date:  February  18, 1992 
Amendment  Nos.:  133  and  122 
Facility  Operating  License  Nos.  DPR- 
39  and  DPR-4B.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  18. 1991  (56  FR 
47231]  The  December  18. 1991  submittal 
amended  the  original  submittal  to  retain 
a  portion  of  the  current  technical 
speciflcation  and  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration.  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  18. 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.  County  Street.  Waukegan,  Illinois 
60085. 

Connecticut  Yankee  Atomic  Po«v«r 
Company  and  Northeast  Nudaar  Energy 
Coa^pany.  Docket  Nos.  50-213  and  50- 
245.  Haddam  Neck  Plant  and  Millstone 
Nuclear  Power  Station.  Unit  1, 
MkkHesex  County  and  New  I  widen 
County,  Connecticut 

Date  of  aoplications  for  amendment 
March  24. 1988.  March  31. 1988, 
supplemented  December  23. 1991 

Brief  description  of  amendments:  The 
amendments  add  a  license  condition 
requiring  the  licensees  to  implement  and 
maintain  their  Integrated 
Implementation  Schedule  Program  Plan. 
This  Program  Plan  provides  a 
methodology  to  be  followed  for 
scheduling  plant  modifications  and 
engineering  evaluations. 

Date  of  issuance:  February  26, 1992 

Effective  date:  February  26, 1992 

Amendment  Nos.:  150  for  Haddam 
Neck,  and  56  for  Millstone  1 

Facility  Operating  License  Nos.  DPR- 
61  AND  DPR-21.  Amendments  revised 
the  Licenses. 

Date  of  initial  notice  in  Federal 
Register  May  4. 1988  (53  FR  15914)  for 
Millstone  1  and  January  22, 1992  (57  FR 
2591  and  57  FR  2997)  for  Haddam  Neck 
and  Millstone  1 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  28. 
1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Russell  Library.  123  Broad 
Street  Middletown.  Connecticut  06457. 
for  the  Haddam  Neck  Plant  and  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College.  574  New 
London  Turnpike,  Norwich,  Connecticut 
06360,  for  Millstone,  Unit  1. 

Consumers  Power  Company.  Docket  No. 
50-155,  Big  Rock  Point  Plant.  Charlevoix 
County,  Michigan 

Date  of  application  for  amendment: 
April  12. 1991 

Brief  description  of  amendment:  This 
amendment  reissues  all  pages  of  die 
plant  Technical  Specification  (TS) 
correcting  a  number  of  editorial  errors 
and  inconsistencies  between  the  NRC 
and  Consumers  Power  Company  (CPCn| 
copies  of  the  TS. 

Date  of  issuance:  February  19. 1992 

Effective  date:  February  19. 1992 

Amendment  No.:  107 
-    Facility  Operating  License  No.  DPR-6 
The  amendment  revises  the  Technical 
^ecifications. 

Date  of  initial  notice  in  Federal 
Register  May  1. 1991  (56  FR  20030)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  19, 1992.    . 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street  Petoskey, 
Midiigan  49770. 

Duke  Power  Company,  et  at,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station.  Unite  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
August  6, 1991 

Brief  description  of  amendments:  The 
amendments  revise  the  maximum 
allowable  combined  flowrates  for  both 
reactor  makeup  water  pumps  for 
MODES  3-5  widi  one  or  both  trains  of 
the  Boron  Dilution  Mitigation  System 
inoperable.  A  restriction  is  also  added 
for  MODE  6  and  certain  administrative 
changes  are  also  made. 

Date  of  issuance:  March  3. 1992 

Effective  date:  March  3. 1992 

Amendment  Nos.:  94  and  88 

Facility  Gyrating  License  Nos.  NPF- 
35  and  NPF-52:  Amendmente  revised  the 
Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Register  December  26. 1991  (56  FR 
66919) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  3. 1992 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

Duke  Power  Company.  Docket  Nos.  50- 
389  and  50-370,  McGuire  Nuclear 
Station.  Units  1  and  2,  Mecklenburg     . 
County.  North  Carolina 

Date  of  application  for  amendments: 
December  18. 1991 

Brief  description  of  amendments:  The 
amendments  which  support  the  McGuire 
Unit  2  cycle  8  reload  with  B&W  fuel,  are 
administrative  in  nature  and  make 
McGuire  Unit  2  TS  identical  to  the 
previously  reviewed  and  approved 
McGuire  Unit  1  TS  (November  27. 1991). 
The  reload  methodology  and  analyses 
that  supported  the  previously  approved 
Unit  1  TS  amendments  are 
conservatively  bounding  and  applicable 
to  both  McGuire  units. 
Date  of  issuance:  March  6. 1992 
Effective  date:  March  6, 1992 
Amendment  Nos.:  130  and  112 
Facility  Operating  License  Nos.  NPF-9 
and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  5. 1992  (57  FR  4486) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  6, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Duquesne  Light  Company,  et  al..  Docket 
No.  50-334.  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment: 
February  28. 1991 

Brief  description  of  amendment:  The 
amendment  revises  the  Appendix  A 
Technical  Specification  Surveillance 
Requirement  4.7.1.5  by  deleting  the 
requirement  for  periodic  part-stroke 
testing  of  each  main  steam  isolation 
valve  (MSIV)  and  by  deleting  reference 
to  specific  testing  requirements.  These 
are  replaced  by  the  requirement  to 
verify  the  full  closure  of  each  MSIV 
within  5  seconds  when  tested  in 
accordance  with  the  requirements  of 
Specification  4.0.5  (which  references 
Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code).  The  modified 


surveillance  requirement  is  in 
accordance  with  the  Standard  Technical 
Specifications  for  Westinghouse 
pressurized  water  reactors. 

Date  of  issuance:  February  25, 1992 

Effective  date:  February  25, 1992 

Amendment  No.  162 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  1, 1991  (56  FR  20034)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  25, 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001. 

Duquesne  Light  Company,  et  al.,  Docket 
No.  50-412.  Beaver  Valley  Power  Station, 
Unit  No.  2,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment: 
October  9, 1991 

Brief  description  of  amendment:  The 
amendment  revises  Table  2.2-1  (Note  1) 
for  Technical  Specification  2.2.1. 
"Reactor  Trip  System  Instrumentation 
Setpoints."  Specifically,  it  revises  a 
constant  in  the  equation  used  to 
determine  the  overtemperature  delta 
temperature  trip  setpoint. 

Date  of  issuance:  March  2. 1992 

Effective  date:  March  2, 1992 

Amendment  No.:  42 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22, 1992  (57  FR  2592) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  2. 1992. 

No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Entergy  Operations.  Inc..  Docket  Nos. 
50-313  and  50-368.  Arkansas  Nuclear 
One.  Unit  Nos.  1  and  2,  Pope  County, 
Arkansas 

Date  of  amendment  request:  October 
15.1991 

Brief  description  of  amendments:  The 
amendments  revised  the  Arkansas 
Nuclear  One,  Unit  Nos.  1  and  2  (ANO- 
1&2)  by  deleting  the  requirement  for  a 
visual  cell  plate  inspection  for  the  diesel 
fire  pump  battery  from  ANO-1 
Surveillance  Requirement  4.20.3.C.1  and 
ANO-2  Surveillance  Requirement 
4.7.10.1.3.C.1. 


Date  of  issuance:  February  26, 1992 

Effective  date:  February  26. 1992 

Amendment  Nos.:  Unit  1;  157  and  Unit 
2:131 

Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  11. 1991  (56  FR 
64654).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  26, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801 

Entergy  Operations,  Inc.,  System  Energy 
Resources,  Inc.  South  Mississippi 
Electric  Power  Association,  and 
Mississippi  Power  ft  Light  Company. 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station.  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment: 
June  25. 1991 

Brief  description  of  amendment:  The 
amendment  authorized  a  one-time 
extension  of  the  required  test  interval 
for  Overall  Integrated  Leakage  Tests 
(Type  A  Tests)  as  specified  in  Technical 
Specification  (TS)  4.6.1.2.a.  The 
amendment  also  deleted  the  TS  4.6.1.2.a 
requirement  coupling  the  third  Type  A 
test  to  the  plant  shutdown  for  the  10- 
year  Inservice  Inspection  (ISI)  outage. 
The  submittal  also  requested  an 
exemption  from  10  CFR  50,  Appendix  J, 
which  requires  the  performance  of  the 
third  Type  A  leak  test  during  the 
shutdown  for  the  10-year  ISI  required  by 
Section  50.55a. 

Date  of  issuance:  February  20, 1992 

Effective  date:  February  20, 1992 

Amendment  No:  89 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24, 1991  (56  FR  33954)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  20, 1992 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406,  S. 
Commerce  at  Washington,  Natchez. 
Mississippi  39120. 
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Eatoinr  Opwalieiu,  Inc.  Syatan  Energy 
Reeouroee,  inc^  SouHi  tfisaiisippi 
Electric  PoMTW  Awodatioa.  and 
Mississippi  Power  ft  light  Company. 
Docket  No.  50-416,  Grand  Gidf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mbsissippi 

Date  of  application  for  amendment 
January  11. 1991.  and  supplements 
thereto  dated  March  13  and  October  9. 
1991. 

Brief  description  <rf  amendment:  The 
amendment  deleted  the  DC  battery  load 
profiles  from  Technical  Specification 
(TS)  4.8.2.1.d.2.  The  battery  load  profiles 
being  removed  are  contained  in  the 
Grand  Gulf  Nuclear  Station  Updated 
Final  Safety  Analysis  Report  (UFSAR). 
The  TS  Bases  were  also  modified  to 
include  a  description  of  the  simulated 
emergency  load  profiles  and  their 
definition  in  the  UFSAR. 

Date  of  issuance:  February  25. 1992 
,  Effective  date:  February  25, 1992 

Amendment  No:  90 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  2, 1991  (56  FR  49917) 
The  additional  information  contained  in 
the  supplemental  letters  dated  March  13 
and  October  9. 1991.  was  clarifying  in 
nature  and  thus  within  the  scope  of  the 
initial  notice  and  did  not  affect  the  NRC 
staffs  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  25, 
1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406.  S. 
Commerce  at  Washington.  Natchez, 
Mississippi  39120. 

Entergy  Operations,  Inc^  System  Energy 
Resoutoes,  Inc^  South  Mississippi 
Electric  Power  Association,  and 
Misaiasippi  Power  ft  Light  Company, 
Docket  No.  5»416.  Grand  Gulf  Nuclear 
Station.  Unit  1,  Claiborne  County. 
Mississippi 

Date  of  application  for  amendment: 
October  18. 1991 

Brief  description  of  amendment  The 
amendment  deletes  a  Technical 
Specification  requirement  to  perform  a 
daily  surveillance  verifying  the 
measured  recirculation  system  drive 
flow  to  be  less  than  or  equal  to  the 
established  drive  Bow  for  a  given  flow 
control  valve  position. 

Date  of  issuance:  February  25. 1992 

Effective  date:  February  25. 1992 


Amendment  No:  91 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  13. 1991  (56  FR 
57696)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  25. 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library.  Post  Office  Box  1406.  S. 
Commerce  at  Washington,  Natchez. 
Mississippi  39120. 

Florida  Power  and  Light  Company,  et  aL, 
Docket  Nos.  50-335  and  SB-S89,  St.  Lude 
Plant,  Unit  Nos.  1  and  2,  St.  Lude 
County,  Florida 

Date  of  application  for  amendments: 
December  17. 1991 

Brief  description  of  amendments: 
These  amendments  remove  the  schedule 
for  the  withdrawal  of  reactor  vessel 
material  specimens  from  Technical 
Specifications.  These  amendments  are 
consistent  with  the  guidance  of  C^neric 
Letter  91-01. 

Date  of  Issuance:  February  25. 1992 

Effective  Date:  February  25. 1992 

Amendment  Nosj  113.  54 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Re^ster  January  22. 1992  (57  FR  2594) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  25. 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Houston  Limiting  ft  Power  Company. 
City  Public  Service  Board  of  San 
Antonio.  Central  Power  and  Li^t 
Company,  City  of  Austin.  Texas.  Docket 
Noa.  50-406  and  50-499,  South  Texas 
Project.  Units  1  and  2.  Matagorda 
County,  Texas 

Date  of  amendment  request  August 
26. 1991  as  supplemented  by  letter  dated 
January  24. 1992. 

Brief  description  of  amendments:  The^ 
amendments  change  the  Technical 
Specifications  by  decreasing  the 
required  minimum  volume  for  the 
Auxiliary  Feedwater  Storage  Tank 
(AFST)  from  5184)00  gallons  to  465.000 
gallons. 

Date  of  issuance:  February  25, 1992 

Effective  date:  February  25, 1982.  to  be 
implemented  within  90  days  of  issuance. 


Amendment  Nos.:  Amendment  Nos.  33 
and  24 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  16, 1991  (56  FR  51925) 
The  January  24, 1992.  submittal 
requested  a  90-day  in^lementation 
period  following  date  of  issuance  of  the 
amendment  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  25, 
1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton.  Texas 
77486 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-331.  Duane  Arnold 
Energy.  Center,  linn  County,  Iowa 

Date  of  application  for  amendment 
August  30. 1991 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specificiations  to  require  a  Service 
Discharge  Test  each  operating  cycle  and 
a  Performance  Discharge  Test  in  lieu  of 
the  Service  Discharge  Test  once  every  5 
years. 

Date  of  issuance:  March  2, 1992 

Effective  date:  March  2. 1992 

Amendment  No.:  179 

Facility  Operating  License  No.  DPR- 
49  Amendment  revised  the  Technical 
Spedfications 

Date  of  initial  notice  in  Federal 
Register  October  2, 1991  (56  FR  49922) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  2. 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  (3edar  Rapids  Public  Library, 
500  First  Street,  S.  E.,  Cedar  Rapids. 
Iowa  52401. 

Maine  Yankee  Atonic  Power  Company. 
Docket  No.  50-388.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County. 
Maine 

Date  of  application  for  amendment 
January  7. 1902 

Brief  description  of  amendment  This 
amendment  eliminates  the  requirement 
to  perform  surveiliance  testing  on 
equipment  that  is  not  required  to  be 
operable  by  the  Technical 
Specifications,  or  on  eqeipment  that  is 
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otherwise  inoperable  (e.g..  maintenance, 
repair,  etc.). 

Date  of  issuance:  February  24. 1992 

Effective  date:  February  24. 1992 

Amendment  No.:  129 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22. 1992  (57  FR  2597) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  24. 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street.  P.O.  Box  367.  Wiscasset.  Maine 
04578. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station.  Unit  2,  Scriba,  New 
York 

Date  of  application  for  amendment: 
November  6, 1991.  as  supplemented 
December  5. 1991 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  Surveillance  Requirement 
4.5.1.e.2(b)  to  incorporate  a  revised 
automatic  depressurization  system  test 
pressure.  This  review  was  required  to 
reduce  the  potential  of  seat  damage  to 
the  safety  relief  valves  that  could  occur 
during  low  pressure  testing. 

Date  of  issuance:  February  27, 1992 

Effective  date:  February  27. 1992 

Amendment  No.:  36 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  a  1992  (57  FR  712)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  27. 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company - 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
December  19. 1991 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specification  definition  of  Surveillance 
Frequency.  The  revised  definition 
provides  specific  definitions  of  the 


surveillance  intervals  used  throughout 
the  Technical  Specifications.  In 
addition,  the  changes  revise  the 
reference  date  from  which  subsequent 
surveillance  tests  are  scheduled.  Finally, 
the  changes  delete  redundant  and 
potentially  confusing  words  from  the 
definition. 

Date  of  issuance:  February  25. 1992 

Effective  date:  Effective  upon 
implementation  of  the  Plant  Information 
Monitoring  System  Surveillance  Testing 
Module. 

Amendments  Nos.:  166  and  170 

Facility  Operating  License  Nos.  DPR- 
44  andDPR-56:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  8, 1992  (57  FR  714)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  February  25. 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601. 
Harrisburg.  Pennsylvania  17105. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
April  9. 1991.  and  October  3. 1991 

Brief  description  of  amendment:  This 
amendment  revises  Trojan  Technical 
Specification  (TTS)  6.5.2.2  to  modify  the 
membership  requirements  of  the  Trojan 
Nuclear  Operation  Board  (TNOB). 
Trojan's  safety  review  oversight  group. 
This  revision  would  allow  for 
substitution  of  ten  years  of  appropriate 
technical  experience  in  lieu  of  an 
academic  degree  in  engineering  or 
science  field  and  a  minimum  of  five 
years  technical  experience. 

Date  of  issuance:  February  20. 1992 

Effective  date:  February  20. 1992 

Amendment  No.:  180 

Facility  Operating  License  No.  NPF-1: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11. 1991  (56  FR 
64660)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  20, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library. 
Portland  State  University.  934  S.W. 
Harrison  Street.  P.O.  Box  1151.  Portland. 
Oregon  97207 


Portland  General  Electric  Company,  et 
al.,  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
December  12. 1991 

Brief  description  of  amendment:  This 
amendment  modifies  the  Trojan 
Technical  Specification  Section  6.0. 
"Administrative  Controls. '  This 
amendment  incorporates  an 
organizational  change,  modifies  the 
Plant  Review  Board  composition,  and 
corrects  several  editorial  errors  in 
Trojan  Technical  Specification  Section 
6.0. 

Date  of  issuance:  February  20. 1992 

Effective  date:  Februardy  20. 1992 

Amendment  No.:  181 

Facility  Operating  License  No.  NPF-1: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  8. 1992  (57  FR  714)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  20. 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Documen  t  Room 
location:  Branford  Price  Millar  Library. 
Portland  State  University.  934  S.W. 
Harrison  Street,  P.O.  Box  1151.  Portland. 
Oregon  97207 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment: 
February  15, 1991.  as  supplemented  on 
May  14. 1991  (published  as  March  26. 
1991.  in  Federal  Register  on  July  24. 1991. 
56  FR  33960). 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
pressure-temperature  (P-T)  limits  for  the 
reactor  coolant  system,  the  Ginna 
Technical  Specifications,  during  heatup. 
cooldown.  leak  test,  and  criticality.  The 
revised  P-T  limits  were  developed  by 
the  licensee  to  comply  with  the  NRG 
position  on  radiation  embrittlement  of 
reactor  vessel  materials  and  its  effect  on 
plant  operations,  outlined  in  Regulatory 
Guide  (RG)  1.99.  Revision  2.  and  Generic 
Letter  88-11  guidance.  The  revised  P-T 
limits  also  considered  a  re-evaluation  of 
the  low  temperature  overpressurization 
protection  system  (LTOPS)  setpoint.  The 
supplemental  information  submitted  on 
May  14. 1991.  clarified  information  in  the 
application.  The  information  did  not 
change  the  scope  of  the  amendment 
request  or  the  proposed  determination  of 
no  significant  hazards  consideration. 

Date  of  issuance:  March  6. 1992 

Effective  date:  March  6. 1992 

Amendment  No.:  48 
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Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24. 1991  (56  FR  33960).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  6, 1992 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester.  New  York 
14610. 

Southern  California  Edison  Company,  et 
al.,  Docket  Nos.  50-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station,  Unit 
Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
August  30. 1991 

Brief  description  of  amendments:  The 
amendment  modiRed  the  Technical 
Specifications  3/4.3.1.  "Reactor 
Protection  System  Instrumentation"  and 
3/4.4.3.2.  "Engineered  Safety  Features 
Actuation  System  Instrumentation"  by 
changing  the  channel  functional  and 
logic  units  surveillance  test  intervals 
from  monthly  to  quarterly. 
Date  of  issuance:  February  28. 1992 
Effective  date:  February  28, 1992 
Amendment  Nos.:  101  and  90 
Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  2. 1991  (56  FR  49926) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  28, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California.  P.O.  Box  19557,  Irvine. 
California  92713 

TU  Electric  Company.  Docket  No.  50- 
445.  Comanche  Peak  Steam  Electric 
Station,  Unit  1,  Somervell  County,  Texas 

Date  of  amendment  request-  April  22. 
1991,  supplemented  by  letter  dated 
November  4. 1991 

Brief  description  of  amendment:  The 
amendment  revises  Sections  6.2  and  6.5 
of  the  technical  specifications  to  reflect 
organizational  and  title  changes  at  TU 
Electric. 

Date  of  Issuance:  March  6, 1992 

Effective  date:  March  6, 1992.  to  be 
implemented  within  7  days  of  issuance. 

Amendment  No.:  Amendment  No.  9 

Facility  Operating  License  No.  NPF- 
87.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  10. 1991  (56  FR  31444)  and 


December  26. 1991  (56  FR  66930).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  6. 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps.  701  South  Cooper.  P. 
O.  Box  19497,  Arlington,  Texas  76019. 

Toledo  Edison  Company.  Centerior 
Service  Company,  and  The  Cleveland  . 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County. 
Ohio 

Date  of  application  for  amendment: 
May  10. 1991  and  supplemented 
December  21. 1991 

Brief  description  of  amendment:  This 
amendment  revised  'Technical 
Specification  (TS)  6.O..  Administrative 
controls,  Section  6.5.12.  Station  Review 
Board  Composition  by  changing  the 
number  of  members  from  6  to  6.  In 
addition,  revisions  to  TS  Sections  6.3.. 
6.4.1.  6.4.2.  6.5.1.4  and  6.5.1.5  reflect 
organizational  changes  and  are 
administrative  in  nature.  The  proposed 
changes  are  similar  to  those  approved 
by  Amendment  Numbers  20  and  10, 
dated  November  14. 1990  issued  by  the 
NRC  staff  to  Houston  Lighting  and 
Power  Company's  South  Texas  Project. 
Units  1  and  2,  and  Amendment  Number 
122,  dated  October  10, 1989  issued  to 
Florida  Power  Corporation's  Crystal 
River,  Unit  3.  The  proposed  changes  are 
also  consistent  with  the  NRC  Generic 
Letter  (GL)  88-06  dated  March  22. 1988. 
Removal  of  Organizational  Charts  from 
Technical  Specification  Administrative 
Control  Requirements. 

Date  of  issuance:  January  31, 1992 

Effective  date:  January  31, 1992 

Amendment  No.  169 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24. 1991  (56  FR  33962).  The 
December  21. 1991  letter  provided 
additional  clarifying  information  that 
did  not  change  the  initial  proposed  no 
aigniHcant  hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  January  31, 1992. 

No  signincant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 


Union  Electric  Company.  Docket  Na  50- 
483,  Callaway  Plant,  Unit  1,  Callaway 
County,  Missouri 

Date  of  application  for  amendment- 
August  1. 1991,  clarified  February  19, 
1992.  Based  on  discussions  with  the 
NRC  staff,  the  licensee  revised  its 
request  by  letter  dated  February  19. 
1992,  to  more  closely  conform  with  the 
recommendations  of  GL  90-09.  As  this 
revision  is  more  conservative  in  defining 
snubber  visual  inspection  acceptance 
criteria  than  the  original  proposal,  the 
staffs  proposed  no  signiHcant  hazards 
determination,  dated  September  4. 1991 
remains  valid. 

Brief  description  of  amendment-  The 
amendment  revised  TS  3/4.7 A, 
"Snubbers,"  and  associated  Bases  by 
changing  the  snubber  visual  inspection 
intervals  and  corrective  actions.  The 
proposed  changes  are  consistent  with 
the  guidance  of  Generic  Letter  90-09. 
dated  December  11, 1990. 

Date  of  issuance:  March  5, 1992 

Effective  date:  March  5, 1992 

Amendment  No.:  67 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  4, 1991  (56  FR 
43817)  The  Conmiission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  5, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street.  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards.  St.  Louis. 
Missouri  63130. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  No.  50-338,  North  Anna 
Power  Station.  Unit  No.  1,  Louisa 
County,  Virginia 

Date  of  application  for  amendment- 
January  8, 1992,  as  supplemented 
January  31,  February  10  and  February 
25. 1992. 

Brief  description  of  amendment-  This 
amendment  revises  the  minimum 
allowable  Reactor  Coolant  System  total 
flow  from  the  current  value  of  284,000 
gpm  to  a  value  of  268.000  gpm.  This 
revision  is  temporary  and  will  remain  in 
effect  until  the  currently  scheduled  1993 
steam  generator  replacement.  In 
addition,  an  administrative  change  has 
been  made  to  Table  2.2-1. 

Date  of  issuance:  March  3, 1992 

Effective  date:  March  3. 1992 

Amendment  No.:  154 
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Facility  Operating  License  No.  NPF-4: 
Amendment  revised  the  Technical 
Specirications. 

Date  of  initial  notice  in  Federal 
Register  January  21. 1992  (57  FR  2291) 
The  {anuary  31.  February  10  and 
February  25. 1992  letters  provided 
additional  information  which  did  not 
change  the  stafTs  proposed  no 
significant  hazard  consideration 
determination. 

The  Commission's  related  ev.iluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  3. 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location: The  Alderman  Library.  Special 
Collections  Department.  University  of 
Virginia.  Charlottesville.  Virginia  22903- 
2498. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  No«.  1  and  2.  Surry 
County,  Virginia. 

Dote  of  application  for  amendments: 
September  20, 1991 

Brief  description  of  amendments: 
These  amendments  delete  requirements 
for  testing  components  prior  to  initiating 
maintenance  on  inoperable  components 
in  the  safety  injection,  containment 
spray,  recirculation  spray,  and  auxiliary 
ventilation  exhaust  systems.  With 
regard  to  the  emergency  diesel 
generators  (EDGe),  the  redundant  train 
testing  requirement  is  not  deleted. 
Instead,  a  limit  is  specified  for  the 
amount  of  time  an  EDG  may  be 
rendered  inoperable  for  such  testing. 
Typographical  errors  are  also  corrected 
on  pages  TS  3.3-6.  TS  3.4-2  and  TS  3.16- 
4.  Finally,  one  clarifying  change  has 
been  made  to  page  TS  3.16-4. 

Date  of  issuance:  March  2, 1992 

Effective  date:  March  2, 1992 

Amendment  Nos.  167, 166 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  November  27. 1991  (56  FR 
00120)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  2. 1992 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185 


Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Profect  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment 
March  11, 1991 

Brief  description  of  amendment:  The 
proposed  amendment  increases  the 
surveillance  intervals  for  the  channel 
functional  tests  of  isolation  actuation 
instrumentation  from  monthly  to 
quarterly.  The  proposed  amendment 
also  increases  the  allowable  outage 
times  for  single  trip  system  channels 
from  2  hours  to  6  hours  and  clarifies 
when  the  required  actions  should  be 
taken  with  one  or  more  isolation 
actuation  instrumentation  channels 
inoperable.  For  those  isolation  actuation 
instruments  which  are  common  to  both 
the  Reactor  Protection  System  and  the 
isolation  actuation  instrumentation,  the 
more  restrictive  requirements  are 
proposed. 

Date  of  issuance:  March  2. 1992 

Effective  date:  March  2. 1992 

Amendment  No.:  99 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications., 

Date  of  initial  notice  in  Federal 
Register  August  7, 1991  (56  FR  37593) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  2. 1992. 

No  significant  hazards  consideration 
comments  requested:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street  Richland,  Washington 
99352 

Notice  of  Issuance  of  Amendment  To 
Facility  Operating  License  and  Final 
Determination  of  No  Significant  Hazards 
Consideration  and  Opportunity  For 
Hearing  (Exigent  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Art),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish. 
for  public  comment  before  issuance,  its 


usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  pubhc  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
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assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room  for 
the  particular  fadility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 
The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  April 
17, 1992,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington,  DC 
20555  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 


following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufiTicient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 


amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-^e  telephone 
call  to  Western  Union  at  1-(800)  325-6000 
(in  Missouri  1-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  o^cer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Virginia  Electric  and  Power  Company,  et 
aL,  Docket  No.  50-338,  North  Anna 
Power  Station.  Unit  No.  1,  Louisa 
County,  Virginia 

Date  of  application  for  amendment 
January  28. 1992,  as  supplemented 
February  27, 1992. 

Brief  description  of  amendment-  This 
amendment  limits  maximum  reactor 
power  to  95%  of  rated  thermal  power 
and  imposes  more  restrictive  equipment 
operability  requirements  for  the 
Emergency  Core  Cooling  System.  The 
changes  will  remain  in  effect  until  steam 
generator  replacement  is  completed  in 
1993. 

Date  of  issuance:  March  3, 1992 

Effective  date:  March  3. 1992 

Amendment  No.:  153 

Facility  Operating  License  No.  NPF-4: 
Amendment  revised  the  Technical 
Specifications  and  the  license.  Public 
comments  requested  as  to  proposed  ne 
significant  hazards  consideration:  Yes, 
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February  5. 1902  (57  FR  4503).  The  notice 
period  ends  March  6, 1992.  However, 
due  to  changed  circumstances,  the 
amendment  was  issued  prior  to  the  end 
of  the  30-day  notice  period.  The 
Commission's  related  evaluation  of  the 
amendment  and  final  determination  of 
no  significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
March  3. 1992. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Huntcn  and  Williams, 
P.O.  Box  1535.  Richmond.  Virginia  23212. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department.  University  of 
Virginia.  Charlottesville.  Virginia  22903- 
2498. 

NRC  Project  Director:  Herbert  N. 
Berkow 

Dated  at  RockviUe.  Maryland,  this  Itth  day 
of  March  1902. 

For  the  Nuclear  Regulatory  Commisaion 

Stsvwi  A.  Vaiga, 

Director  Division  of  Reactor  Profecta  -  l/ll. 
Office  of  Nuclear  Reactor  Regulation 

\YK  Doc  92-«200  Filed  3-17-92;  8:45  am] 

■MXMM  coot  7iS»«1-0 


Draft  Regulatory  Guide;  Issuanca, 
Availat>lllty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  DG-1022  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  a  proposed  Revision  3  to 
Regulatory  Guide  1.101.  "Emergency 
Planning  and  Preparedness  for  Nuclear 
Power  Reactors."  This  guide  is  being 
developed  to  provide  guidance  to 
licensees  and  applicants  on  methods 
acceptable  to  the  NRC  staff  for 
complying  with  the  Conunission's 
regulations  for  emergency  response 
plans  and  preparedness  at  nuclear 
power  reactors. 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulator>  position 
in  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an 
offical  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  guide.  Comments  should  be 


accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Ofrice  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  Washington, 
DC.  Comments  will  be  most  helpful  if 
received  by  April  15, 1992. 

Although  a  time  limit  is  given  for 
comments  on  this  draft,  comments  and 
suggestions  in  connection  with  items  for 
inclusion  in  guides  currently  being 
developed  or  improvements  in  all 
published  guides  are  encouraged  at  any 
time. 

Regulatory  guides  are  available  for 
inspection  at  the  Conunission's  Public  - 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced]  or  for  placement  on  an 
automatic  distribution  list  for  sirigle 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Director,  Distribution  and 
Mail  Services  Section.  Telephone 
requests  cannot  be  accommodated. 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.C  552(a)) 

Dated  at  Rockville.  Maryland,  this  2  day  of 
March  1992. 

For  the  Nuclear  Regulatory  Commission. 
WaiTBB  Minmws, 

Director.  Division  of  Safety  Issue  Resolution 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  92-0259  Filed  3-17-42:  8:45  am) 
MUMO  COM  7fSS-SMI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Raqueeta  Under  Review  t>y  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  written  request  copies  available 
from:  Securities  and  Exchange 
Commission.  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549. 

Extension 

Rule  15a-6,  File  No.  270-329 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMD 


approval  Rule  15a-«  [17  CFR  240.15a-6l 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  aeq.),  which 
provides,  among  other  things,  an 
exemption  from  broker-dealer 
registration  for  foreign  broker-dealers 
that  effect  trades  with  or  for  U.S. 
institutional  investors  through  a  U.S. 
registered  broker-dealer,  provided  that 
the  U.S.  broker-dealer  obtains  certain 
information  about,  and  consents  to 
service  of  process  from,  the  personnel  of 
the  foreign  broker-dealer  involved  in 
such  transactions,  and  maintains  certain 
records  in  connection  therewith.  It  is 
estimated  that  approximately  2000 
respondents  will  incur  an  average 
burden  of  three  hours  per  year  to 
comply  with  this  rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549,  and  Gary 
Waxman.  Clearance  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3208. 
Washington.  DC  20503. 

Dated:  March  9. 1982. 
Margaret  H.  McFariaad. 

Deputy  Secretary. 

[FR  Doc.  92-«223  Filed  3-17-92;  8:45  am) 
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(Release  Na  34-20469;  File  Na  SR-MSE- 
92-03) 

Self-Regulatory  Organlzationa;  Notice 
of  Filing  of  Proipoaed  Rule  Change  by 
Midweat  Stock  Exchange,  Inc.  To 
Estat>ll8h  an  Automatic  Execution 
Syatem  for  Limit  Orders 

March  11. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  February  20. 1992,  the 
Midwest  Stock  Exchange,  Inc.  ("MSE" 
or  "Exchange  ")  filed  with  the  Securities 
and  Exchange  Commission 
("Conunission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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L  SelT-ReguIatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  fs  proposing  a  system 
enchancement  which  would  Eaciiitale 
the  execution  of  limit  orders  in  a 
specfafrst's  hook  automatfcaUy. '  The 
proposed  automatic  execution  feature 
("Auto-Ex' )  will  execute  Umit  orders  in 
accordance  w^h  existing  MSErule&.* 
Auto-Ex  wui  be  available  for  all  dually 
traded  issues  however,  specialists  will 
be  permitted  to  choose  Auto-Ex  on  an 
issue  by  issue  basis.  Generally, 
howevR-,  Auio-Ex  wiJl  be  used  for 
issues  which  tMsed  on  experience,  have 
demonstrated  reijabie  and  accurate 
quotes  in  the  primary  market.  Lioait 
cvders  not  suO<ect  to  Auto-Ex  will  be 
"flagged"  W!Ui  a  orompt  to  akrt  the 
specialist  trrMt  a  fril  may  be  due. 

The  Auto-Ex  feature  will  operate  by 
comparing  the  stze  of  the  MSE-entered 
limit  order  agamst  the  amount  of  stock 
ahead  of  that  otier  in  the  consolidated 
market.  The  comparison  will  be  made 
against  the  consolidated  quote  size  at 
the  time  the  MSE  Innit  order  is  received. 
Thereafter,  the  Auto-Ex  system  will 
keep  track  of  all  prints  in  the  prhnary 
ntarket  and  will  automatically  execute 
the  limit  order  once  sufficient  size  prints 
in  the  primary  market.'  As  additional 
limit  orders  at  the  same  price  are 
received  by  ttie  specialist,  comparisons 
will  be  made  and  entered  based  upon 
the  shares  ahead  of  those  limit  orders  at 
the  time  of  recetf>t,  in|(iuding  shares 
ahead  on  the  MSE.  The  Auto-Ex  feature 
will  not  permit  a  limit  order  to  be  fiBed 
out  of  sequence.  Limit  orders  will  not  be 
compared  for  Auto-Ex  purposes  until 
such  time  as  the  limit  price  becomes  the 
best  bid/offer  ("BBC")  for  the  first 


'  A  limit  order  is  an  order  to  buy  or  sell  a  stated 
amount  of  a  security  at  a  specified  price  or  at  a 
better  price.  A  iimil  order  is  called  "matketabte" 
when  the  prevailing  best  offer  (bid)  is  equal  to  or 
less  (greater)  than  the  order  price.  The  propoaed 
rule  diangc  does  not  appiy  to  the  execution  of 
marketable  limit  orders. 

*  The  MSE  specialist  will  l>e  the  contra-side  of  all 
Aato-Ex  tradss.  Cuaversation  between  Daaiel  |. 
I.lberli.  Associate  Counsel.  MSE.  and  Edith 
tjiillahan.  Attorney,  Commission,  on  FebruHry-  ZS, 
1W2. 

*  for  example,  aasume  an  M5F.  specialist  receives 
ati  agency  limit  ofder  to  bny  2.000  share*  of  ABC  at 
'/^.  The  consoiidAted  quote  is  V^  bid.  '/*  offered; 
■S.OOO  shares  bid  and  S.000  shares  ofTered.  meaning 
there  are  5.000  shares  ahead  of  the  MSE  order.  The 
Auto-Ex  systea  wiH  Mitomaticany  executa  the 
entire  MSE  lindt  order  alter  7X100  aiures  print  at  W 
in  the  primaiy  ma  met.  However,  when  more  than 
5.000  but  less  than  7.000  shares  prinl  at  Vt  in  the 
primary  market,  the  order  will  be  flagged  witfi  a 
flashing  prompt  to  alert  the  specialist  that  tke  otder 
may  be  due  at  least  a  partial  bU.  See  MSE  Article 
XX  Rale  37  gDvemiog  primary  raatket  protection  of 
certain  limit  oriiers. 


time.*  The  proposal  to  estabhsh  the 
Auto-Ex  feature  applies  only  to  Kmit 
orders,  tt  is  not  applicable  to  marketable 
limit  orders  or  to  market  orders. 

II.  Self-Re^batory  OrgantzatieB'ft 
Statement  of  the  Purpose  of,  and 
Staiiitacy  Basis  for.  tiw  Propoeed  Ride 
Change 

In  its  fiKng  wrth  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  pinpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  fV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  belcnv,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  QrganizatioR's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  ptirpose  of  this  proposal  is  to 
further  automate  the  MSE's  trading  floor 
functions  in  order  to  improve  the 
Exchange's  performance  in  filling  Umit 
orders.^  By  providing  for  automatic 
execution  of  limit  orders  in  accordance 
with  existing  Exchange  rules,  the  MSE  is 
eliminating  the  need  for  the  mamial 
operation  required  of  specialists  m 
determming  when  and  to  what  extent 
limit  orders  are  due  fills  based  on 
primary'  market  prints.  The  manual 
effort  expended  by  specialists  in  fdling 
limit  orders  that  have  primaty  market 
protection  is  often  time-consuming  and 
can  result  in  errors,  particularly  when 
trading  is  busy.  The  present  proposal 
wiH,  tiierefore,  directly  benefit 
customers  because  it  will  resuh  in  more 
timely  fills  while  eliminating  errors 
resulting  from  manual  execution. 

Although  this  proposal  will  require 
additional  system  capacity,  the  time  that 
specialists  now  require  on  the  system  to 
perform  manual  search  and  execution 
functions  with  respect  to  the  execution 
of  limit  orders  will  be  eliminated,  it  is 
anticipated  that  the  implementation  will 


*  For  example,  if  the  consolidated  quote  is  V*  bid. 
%  offered,  4jaaD  shares  bid  and  tMO  shace*  offenxl. 
and  a  specialist  receives  a  limit  order  to  buy  ZJOUt 
shares  for  Vi.  that  limit  order  will  not  be  compared 
until  such  tine  as  the  Vt  bid  is  exhausted  and  the  H 
bid  t>ecQmes  the  best  bid.  Al  that  tine,  the  size 
which  is  dissenuoalad  with  the  Vi  bid  is  the  size 
against  which  the  limit  order  is  compared  for  Auto- 
Ex  purposes. 

'  The  proposed  rule  rimngp  is  part  of  the  MSE's 
initiative  to  improve  Exrhange  performaace  in 
filling  alt  orders  on  the  MSE  floor.  The  Exchange  is 
curtently  addressing  improved  fills  for  market 
orders  through  the  SuperMAX  and  Enhanced 
SuperMAX  systems.  See  Securities  Exchange  Act 
Release  No.  3005B  [December  m  1991),  SB  FR657BS 
(approving  File  No.  SR-MSE-91-12). 


result  in  a  small  net  increased  use  of 
system  capacity;  however,  the  MSE 
believes  that  there  are  no  system 
capacity  concerns  wtth  respect  to  the 
Auto-Ex  fieature. 

The  Auto-Ex  feature  does  not  change 
or  amend  any  MSE  trading  rules,  nor 
will  it  cause  or  allow  limit  orders  to  be 
filled  under  different  parameters  than 
under  existing  rules.  Auto-Ex  will  affect 
only  the  manner  in  which  limit  orders 
are  filled.  The  MSE  will  continue  to 
monitor  specialist  execution  of  limit 
orders  through  the  Market  Regidation/ 
SurveiOance  Department  and  speciahsts 
will  continue  to  be  responsible  for  their 
books  to  the  same  degree  as  they  are 
now  under  the  manual  execution  system 
for  limit  orders. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(S)  of  the  Act 
in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices;  promote  just  and  eqoftabfe 
principles  of  trade;  and,  help  to  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  systesL 

B.  Self-Regulatory  Organization 's 
Statement  oo  Burden  oa  Coaipetition 

The  Exchange  dees  not  believe  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  ruie  change. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Ruie  Changed  Received  From 
Members,  Participants  or  Others 

No  comments  were  received. 

III.  Date  ef  Effecttveaess  of  iie 
Propoeed  Rule  Chenge  aad  Timing  for 
Conunission  i 


Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (f)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
Mgtmients  concerning  ike  foregoing. 
Persfms  making  written  snbnnssions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fiftk  Street  NW., 
Washfi^ton.  DC  20S49i  Copies  of  ttte 
submission,  aM  subsequent  amendments. 
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all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
comunications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  File  No.  SR- 
MSE-g2-03  and  should  be  submitted  by 
April  a  1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maisuvt  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  92-0283  Filed  3-17-92:  8:45  am| 
■HJJNO  COOK  i010-«1-ll 


[RaiMM  No.  34-30473;  Fll*  No.  SR-NYSE- 
92-01] 

S«lf-R«gulatory  Organizations;  Notice 
of  Filing  and  immedlata  Effectiveness 
of  Propoaed  Rule  Change  by  ttie  New 
York  Stock  Excfiange.  Inc.  Relating  to 
Listing  Fees 

March  12. 1902. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  February  19, 1992.  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  revising  the  fees  it 
charges  for  the  listing  of  outstanding 
bond  issues.*  Currently,  issuers  pay 
listing  fees  based  on  a  specified  fee 
schedule.*  However,  a  modified  fee 


'  A  copy  of  the  NYSE's  current  l>ond  listing  fees 
was  attached  to  the  rule  tiling  as  Exhibit  A.  and  is 
available  at  the  NYSE  as  well  as  at  the  Commission. 
See  also  NYSE  Usted  Company  Manual,  i  902.02. 

*  Tlie  initial  listing  fee  for  Iwnds  is  based  on  l>oth 
the  maturity  and  par  value  of  the  iasue.  With 
respect  to  outstanding  bond  issues,  maturity  refers 
to  the  remaining  life  of  the  bond.  Currently,  the  fee 
for  outstanding  bonds  is  SOK  of  the  fee  calculated 
pursuant  to  this  schedule,  but  this  reduced  fee  is 


structure  for  outstanding  issues  where 
the  issuer  was  listing  equity  on  the 
NYSE  for  the  first  time  was  effective 
from  August  1, 1989  until  January  1. 
1991.'  This  filing  re-institutes  the 
modified  fee  structure  on  a  permanent 
basis. 

Under  the  new  fee  structure,  the  fee 
for  outstanding  issues  will  be  half  the 
dollar  amount  calculated  under  the  fee 
schedule  for  all  issuers,  whether  or  not 
the  issuer  is  listing  equity  for  the  first 
time  on  the  Exchange.*  The  structure 
also  provides  for  the  totaling  of  par 
values  and  the  averaging  of  maturities  of 
outstanding  issues  where  more  than  one 
issue  is  being  listed.*  This  method  of 
calculation  provides  issuers  with  size 
discounts  for  larger  issues.*  In  addition, 
where  issuers  list  two  or  more 
outstanding  issues,  maturities  will  be 
averaged,  thus  providing  issuers  with 
lower  listing  rates  for  shorter 
maturities.^ 

To  be  eligible  for  this  reduced  listing 
fee,  otherwise  qualified  bond  issues 
must  have  been  outstanding  at  least  one 
year  prior  to  application. 

II.  Self-Regulatory  Organizadon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


available  only  for  18  months  and  only  to  companies 
listing  equity  for  the  first  time.  See  note  1  of  NYSE 
Listing  Fees.  Fixed  Income.  The  NYSE  is  proposing 
to  delete  the  18  month  hmitation  and  permanently 
expand  the  50%  fee  reduction  to  include  all  issuers 
currently  listing  equities  on  the  NYSE  who  seek  to 
list  outstanding  debt  issues.  Conversation  between 
Donald  G.  Oueweke.  Senior  Vice  President:  NYSE, 
and  Edith  Hallahan.  Staff  Attorney.  Commission,  on 
March  5. 1882. 

*  See  Securities  Exchange  Act  Release  No.  27546 
(December  18. 1989).  54  FR  53016  (approving  File  No. 
SR-NYSE-ae-21).  This  fee  structure  was  also  in 
effect  for  an  18  month  period  ending  on  July  31, 
1980  See  Securities  Exchange  Act  Release  No. 
25313  (February  4. 1988).  53  FR  4088  (approving  File 
No.  SR-NYSE-S7-50). 

*  Accordingly,  at  the  next  printing  of  the  fee 
schedule,  the  NYSE  will  amend  note  1  of  NYSE 
Usting  Fees.  Fixed  Income,  to  read:  "Eligible  bond 
issues  outstanding  at  least  one  year  prior  to 
application."  See  letter  from  [kinaid  C.  Oueweke, 
Senior  Vice  President.  NYSE,  to  Mary  Revell. 
Branch  Chief.  SEC.  dated  March  5. 1992. 

*  See  note  2  of  NYSE  Listing  Fees.  Fixed  Income. 

*  Example:  An  issuer  lists  a  30  year.  SSOO  million 
issue  with  4  years  remaining  and  a  15  year.  S350 
million  issue  with  5  years  remaining.  The  proposed 
fee  (S41.500)  is  less  than  the  fee  for  the  new  issue  of 
the  same  size  and  maturities  ($97,750)  and  the  fee 
for  outstanding  issues  calculated  individually 
($48,875). 

'  Example:  In  the  example  in  note  8.  if  the 
remaining  life  of  the  S3S0  million  issue  is  8  years 
rather  than  5.  the  remaining  life  of  the  total  is 
averaged  to  5  years.  The  fee  would  be  S41.Saa  If 
calculated  individually,  without  totaling  or 
averaging  maturities,  the  fee  would  have  been 
M0.OOa 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  restructuring  its  fees 
for  listing  outstanding  debt  by 
reestablishing  its  outstanding  issues 
program.  These  restructured  fees 
acknowledge  the  distinct  characteristics 
of  various  categories  of  debt  offerings 
and  enhance  the  opportunity  for  their 
participation,  through  listing,  in  the 
Exchange's'  public  secondary  market  for 
debt. 

2.  Statutory  Basis 

The  statutory  basis  under  the  Act  is 
Section  6(b)(4)  and  its  requirements  that 
a  national  securities  exchange  have 
rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members, 
issuers  and  other  persons  using  its 
services. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee.  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 
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IV.  Selkatalian  ef  ConuaeiUs 

Interested  persons  are  inrfted  fo 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  (hereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  HC  20549.  Copies  of  the 
submission,  all  subsequent  ameBdnients, 
all  written  statements  with  respect  to 
the  propoeed  rule  change  that  are  filed 
with  the  CommisskuL  utd  att  written 
comnuBications  relatiog  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordaftce  wirii  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  ^ 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washn^gton,  DC 
20649.  Copies  of  auch  filing  will  abo  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-92-01  and  should  be  submitted  by 
April  0, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
>,       authority. 

Margaret  H.  McFaiiaini. 

Deputy  Secretary. 

(FR  Doc.  92-6275  Filed  3-17-.92;  8:45  am) 
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tRei  No.  IC-1W10;  •t1-S7S71 

Octagon  Funds,  Inc^  AppNcatton 

March  II.  1992. 

agency:  Securities  and  Exchange 

Commission  ("^C"). 

ACTION:  Notice  of  Application  for 
Deregistratioa  under  the  Investment 
Company  Act  of  1940  (the  "AcfJ. 

APPUCANT  Octagon  Funds,  Inc. 
RELEVANT  1940  ACT  SECTIONS:  Section  " 

B{n. 

SUMMARY  Of  APPUCATION:  Applicant 
seeks  an  order  of  the  Commission 
declaring  that  it  has  ceased  to  be  an 
investment  company. 
FIUNO  DATE:  The  application  was  filed 
en  January  31. 1992. 
HEARINO  OR  NOTIFICATION  OF  HEARINO: 
An  order  granting  the  applicatioa  wiH  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SBCs 
Secretary  and  senring  the  applicant  with 
a  copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p^m.  on 
April  6. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 


applicant,  in  the  form  of  an  alTidavit  or. 
for  lawyers,  a  certificate  of  service. 
Heating  requests  sbouki  state  the  nature 
of  the  writer's  taterest.  the  reason  for 
the  re()ue8t.  and  the  iaaaes  contested. 
Persons  who  wish  U>  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

AOORESSES:  Secretary.  SEC  450  5th 
Street  NW..  Wasl^ngton.  DC  20549. 
Apphcant.  275  Commerce  Drive.  Fort 
Washington,  PA  19034. 
FOR  FURTHER  MFONMATWN  CCNITACT: 
Eva  Marie  Carney.  Senior  Attorney,  at^ 
(202)  504-2274  or  Max  Benieffy,  Branch 
Chief,  at  (202)  272-3016  (Office  of 
Investment  Comp€my  Regulation. 
CMvision  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  sommary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

ApplioiBt's  RepresentatioBs 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Maryland 
corporation.  On  March  20, 1989. 
applicant  filed  a  notification  of 
registration  on  Form  N-8A.  On  that 
same  date,  applicant  filed  a  registration 
statement  on  Form  N-IA  pursuant  to 
section  8(b)  of  the  Act.  and  a 
registration  statement  on  Form  N-lA 
(File  No.  35-27646)  pursuant  to  the 
Securities  Act  of  1933  to  register  an 
indefinite  number  of  shares  of  its 
Common  Stock,  par  value  $.00001  per 
share,  of  each  of  the  following  series: 
Octagon  Quality  Income  Portfolio, 
Octagon  Aggressive  Growth  Portfolio. 
Octagon  Money  Market  Portfolio, 
Octagon  DiscipUned  Asset  AUocatioo 
Portfolio.  Octagon  Market  Phis  Portfolio 
and  Octagon  International  ADR 
Portfolio.  The  registration  statement 
refkcts  that  applicant's  shares  were  to 
be  oRered  only  to  trusts  established 
under  an  unfunded,  non-tax  qualified 
deferred  compensation  and  fee  program 
adopted  by  entities  associated  with 
USF&C  Marketing,  a  wholly  owned 
subsidiary  of  USF&G  Corporation,  a 
publicly-held  insurance  and  financial 
services  holding  company,  and  USF&G 
Corporation,  and  that  the  program  was 
to  be  made  available  only  to  a  limited 
group  of  these  entities'  employees  and 
independent  contractors.  "The 
registration  statement  became  effective 
on  August  2, 1989,  and  the  initial  public 
offering  of  die  shares  commenced 
immediately  thereafter. 

2.  As  of  the  close  of  business  on 
December  31. 199a  all  of  applicasifs 
outstanding  shares  were  held  by  United 
States  Fidehty  and  Guaranty  Company. 


a  wholly  owned  subsidiary  of  USF&G 
Corporation.  Immediately  following  the 
close  of  business  on  December  31, 1990. 
applicant  redeemed  alt  its  then- 
outstanding  shares  at  their  net  asset 
value  determined  using  the  valuation 
procedures  set  forth  in  its  then-current 
prospectus  and  statement  of  additional 
information,  as  follows:  504.((21.M 
shares  of  the  Octagon  Quality  Income 
Portfolio  at  $10.01  per  share;  502,481.45 
shares  of  the  Octagon  Aggressive 
Growth  Portfolio  at  $0 J6  per  share: 
15,451,815.32  shares  of  the  Octagon 
Money  Market  Portfolio  at  $1.00  per 
share:  503.104.27  shares  of  the  Oct^oa 
Growth  and  Income  Portfolio  at  $6.66 
per  share:  501.161.31  shares  of  the 
Octagon  High  Yield  Portfolio  at  $8.36  per 
share:  503.907.84  shares  of  the  Octagon 
Disciplined  Asset  Allocation  Portfolio  at 
$9.20  per  share;  700.(g933  shares  of  the 
Octa^  Market  Plus  Portfolioe  at  $9.17 
per  share;  and  500.566.24  shares  of  the 
Octagon  International  ADR  Portfolio  at 
$8.00  per  share. 

3.  Prior  to  its  liquidation  on  December 
31, 1990.  apphcant  sold  substantially  aH 
of  its  portfolio  securities  in  open  market 
transactions  at  market  prices.  Octagon 
Aggressive  Grow^  Ajfifblio,  Octagon 
Growth  and  Income  Portfolio,  Oictagon 
Market  Plus  Portfolia  Octagon 
Dieciplioed  Asset  Allocation  Portfoba 
and  Octagon  International  ADR 
Portfolio  each  incurred  brokeiage 
commissions  in  connection  with  the  sale 
of  their  portfolio  securities.  These 
investment  series  incurred  a  total  of 
$36,734  in  such  coeunissions. 
Applicant's  other  inveetment  series 
incurred  no  brokerage  ooauniMions  in 
connection  with  the  sale  of  their 
portfolio  aecurities. 

4.  All  expenses  relating  to  applicant's 
liquidation  and  the  wim^ig-up  of  its 
affairs,  including  legal,  accounting,  and 
other  general  ami  adminiatrative 
expenses,  urere  borne  by  UK^%G 
Corporaton  or  its  affiKates. 

5.  On  June  17, 1991,  applicant's  Board 
of  Directors  adopted  resolutions 
approving  its  dissolution  under 
Maryland  law.  On  January  23, 1992. 
applicant  filed  Articles  of  Dissolution 
pursuant  to  Section  S-40I  of  the 
Maryland  General  CotporatJoa  Law 
with  the  State  DepartsMnt  of      ^ 
Assessments  and  Taxatioo  of  Marylmd 
and  was  dissolved  as  a  Maryland 
corporatiiH. 

6.  Appticaat  has  NO  assets,  hafaihliet 
or  sharefaoLdeta.  Applkaol  is  not  a  party 
to  any  litigataen  or  administrative 
proceeding  and  is  not  engaged  in.  nor 
does  it  propose  to  engage  in.  any 
business  activities  other  than  those 
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necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  82-6282  Filed  3-17-92;  8:45  am) 
■tLUNQ  COM  iSi«-*i-ll 


itM.  No.  ic-ia6i3;  tii-aseii 

Vanguard  High  YMd  Stock  Fund,  Inc.. 
Application 

March  12. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

appucant:  Vanguard  High  Yield  Stock 

Fund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(r)  of 

the  Act. 

•UMMARV  OP  APPUCATION:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company. 

PIUNO  date:  The  application  was  filed 

on  November  27. 1991.  and  amended  on 

January  6. 1992.  and  March  4. 1992. 

HEARtNO  OR  NOTIFICATtON  OP  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  6. 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certiHcate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicant.  1300  Morris  Drive.  P.O.  Box 
110,  Valley  Forge.  PA  19482. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  G.  Osterman.  Staff  Attorney, 
at  (202)  272-3016,  or  Barry  D.  Miller, 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicaot'a  Representations 

1.  Prior  to  its  dissolution,  applicant 
was  an  open-end  diversified 
management  company  organized  as  a 
corporation  under  the  laws  of  the  State 
pf  Maryland.  On  January  31. 1975. 
applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  Act  and  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
and  section  8(b)  of  the  Act.  Applicant 
represents  that  its  registration  statement 
was  declared  effective  on  July  19. 1975. 
and  it  commenced  its  initial  public  . 
offering  on  the  same  date. 

2.  At  a  meeting  on  December  18, 1990, 
applicant's  board  of  directors  approved 
an  agreement  and  plan  of 
reorganization.  Applicant  filed 
preliminary  proxy  materials  with  the 
SEC  regarding  the  proposed  transaction 
on  January  18. 1991,  and  filed  definitive 
proxy  materials  with  the  SEC  on 
February  28, 1991.  Applicant's 
shareholders  approved  the 
reorganization  at  a  special  meeting  held 
on  April  16. 1991. 

3.  On  April  17. 1991,  pursuant  to  the 
agreement  and  plan  of  reorganization, 
applicant  transferred  substantially  all  of 
its  assets  to  The  Windsor  Fund  Series  of 
The  Windsor  Funds.  Inc.  (the 
"Acquiror")  in  exchange  for  shares  of 
the  Acquiror's  capital  stock.*  The 
transfer  of  applicant's  assets  in 
exchange  for  shares  of  Acquiror's 
capital  stock  was  based  on  the  relative 
net  asset  value  of  the  funds.  Applicant 
distributed  the  Acquiror's  shares 
acquired  by  it  in  the  exchange  to  its 
shareholders  on  a  pro  rata  basis. 

4.  Expenses  incurred  in  connection 
with  the  transaction  amounted  to 
$21,600,  and  consisted  of  accounting  fees 
and  printing  and  processing  costs 
associated  with  the  proxy  solicitation. 
Such  expenses  were  borne  by  applicant. 

5.  Applicant  was  dissolved  under  the 
laws  of  the  State  of  Maryland  pursuant 
to  articles  of  dissolution  dated  June  10, 
1991,  and  filed  with  the  Maryland 
Department  of  Assessments  and 
Taxation  on  June  20. 1991. 

6.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets, 
or  liabilities  and  was  not  a  party  to  any 
litigation  or  administrative  proceeding. 

7.  Applicant  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  92-6284  Filed  3-17-92;  8:45  am| 
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DEPARTMEMT  OF  STATE 

Advisory  CommittM  to  the  United 
States  Ssction  Intar-AnMrican  Tropical 
Tuna  Commission;  Closed  Meeting 

The  Advisory  Committee  to  the 
United  States  section  of  the  Inter- 
American  Tropical  Tuna  Commission 
(lATTC)  will  meet  on  April  2, 1992,  at 
the  Federal  Building,  Conference  Room 
3400,  501  West  Ocean  Boulevard.  Long 
Beach,  California.  This  session  will 
discuss  recent  developments  regarding 
the  problem  of  dolphin  mortality  in  the 
eastern  Pacific  tuna  fisheries,  as  well  as 
the  U.S.  position  in  the  April  21-23, 1992 
special  meeting  of  the  lATTC  to  address 
this  matter.  The  meeting  will  begin  at 
1:30  p.m. 

The  Advisory  Committee  meeting  will 
not  be  open  to  the  public  inasmuch  as 
the  discussion  will  involve  classified 
matters  pertaining  to  the  United  States 
negotiating  position  to  be  taken  at  the 
upcoming  lATTC  meeting.  Accordingly, 
the  determination  has  been  made  to 
close  the  session  pursuant  to  secfion 
19(d)  of  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  App.  1,  section- 19(d)  and  5 
U.S.C.  552  (c)(1)  and  (c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Brian  S.  Hallman,  Deputy  Director. 
Office  of  Fisheries  Affairs  (OES/OFA). 
room  5806,  U.S.  Department  of  State. 
Washington,  DC  20520-7818.  Mr. 
Hallman  can  be  reached  by  telephone 
on  (202)  647-2335  or  by  FAX  on  (202) 
647-1106. 

Dated:  March  12. 1992. 
David  A.  Colson. 

Deputy  Assistant  Secretary.  Oceans  and 
Fisheries  Affairs. 
|FR  Doc.  92-«254  Filed  3-17-92;  8:45  am] 

MLUNO  COOC  4710-07-M 


'  By  letter  dated  December  2a  1901.  couiuel  for 
applicant  repreeenled  that  the  acquiailion  was  in 
compliance  with  the  requirementt  of  rule  17a-8  of 
the  Act. 


TENNESSEE  VALLEY  AUTHORITY 

Acid  Rain  Program  Designated 
Representative 

agency:  Tennessee  Valley  Authority. 
action:  Notice. 

summary:  TVA  is  announcing  the 
Selection  of  a  "designated 
representative"  and  "alternate 


Federal  Register  /  Vol., 57,  No.  53  /  Wednesday.  March  18.  1992  /  Notices 


designated  representative"  to  serve  as 
the  agency's  point  of  contact  with  the 
U.S.  Environmental  Protection  Agency 
and  States  on  acid  rain  program  matters. 
FOR  FURTHER  INFORMATION  CONTACT 

Jerry  L.  Golden,  Manager.  Clean  Air 
Program,  2C  Missionary  Ridge  Place. 
1101  Market  Street.  Chattanooga. 
Tennessee  37402-2801:  (615)  751-6779. 
8UPPI.EMENTARY  INFORMATION:  Under 
Title  IV  of  the  Clean  Air  Act 
Amendments.  Sec.  402,  Public  Law  101- 
549, 104  Stat.  2588.  a^ected  utility  units 
are  authorized  to  act  through  a 
"designated  representative"  (DR)  and 
"alternate  designated  representative" 
(ADR)  in  the  conduct  of  SOi  allowance 
and  acid  rain  permitting  activities.  On 
February  19. 1992.  at  a  public  hearing, 
the  TVA  Board  of  Directors  selected 
TVA's  Senior  Vice  President,  Fossil  and 
Hydro  Power,  J.W.  Dickey,  to  be  TVA's 
DR  for  its  affected  utilities  units,  and 
TVA's  Vice  President,  Fossil  and  Hydro 
Projects.  W.M.  Bivens,  to  be  TVA's  ADR 
who  will  act  when  the  DR  is 
unavailable.  TVA's  affected  utility  units 
are  those  at  its  Allen,  Bull  Run. 
Cumberland,  Gallatin,  John  Sevier. 
Johnsonville,  Kingston,  and  Watts  Bar 
fossil  plants  in  Tennessee;  Colbert  and 
Widows  Creek  fossil  plants  in  Alabama; 
and  Paradise  and  Shawnee  fossil  plants 
in  Kentucky. 

Dated:  March  6. 1992. 
Edward  S.  Christenbury, 
General  Counsel  and  Secretary. 
(FR  Doc.  92-6147  Filed  3-17-92;  8:45  am) 
BiujNO  CODE  aiao-oa-M 


8467 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Change  of  Name  of  Approved  Trustee 

Notice  if  hereby  given  that  effective 
March  31. 1989,  First  City  National  Bank 
of  Houston,  Houston,  Texas,  changed  its 
name  to  First  City.  Texas-Houston.  N.A. 

Dated:  March  12, 1992. 

By  Order  of  the  Maritime  Administrator. 
lames  E.  Saari. 
Secretary. 
(FR  Doc.  92-6214  Filed  3-17^2;  8:45  am] 

MUJNO  COOC  4«1»-S1-M 


National  Highway  Traffic  Safety 
Administration 

Denial  of  Defect  Petition  for 
Rulemaking  and  for  a  Motor  Vehicle 
Defect  Investigation 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 


NHTSA  under  section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.  as  amended  (15 
U.S.C.  1381  et  seg.). 

Mr.  Ralph  Hoar  submitted  a  petition 
dated  November  22, 1991,  requesting 
that  formal  steps  be  taken  to  have 
"LooPo  Seatbelt  Tension  Adjusters" 
(LooPo)  recalled,  ban  the  sale  of  these 
and  other  such  slack  inducing  devices, 
and  issue  a  consumer  warning  that  slack 
in  belt  systems  compromises  the 
protection  that  seat  belts  are  designed  to 
have.  The  LooPo  device  is  designed  to 
clip  onto  the  upper  torso  restraint  belt  so 
as  to  limit  its  tension  by  preventing 
complete  retraction  of  the  belt. 

To  support  his  petition,  Mr.  Hoar 
states.  "As  you  may  know,  all  devices 
that  induce  seat  belt  slack  have  been 
banned  in  Australia  for  a  number  of 
years.  NHTSA's  research  has 
established  a  clear  correlation  between 
belt  slack  and  increased  risk  of  injury. 
An  o^icial  warning  is  overdue  that  belt 
slack  is  hazardous." 

In  1989.  two  petitions  were  filed  with 
NHTSA  addressing  tension  relieving 
devices  on  safety  belt  systems.  In  one  of 
the  petitions.  NHTSA  was  requested  to 
make  a  determination  that  all  vehicles 
with  safety  belt  systems  incorporating  a 
"window  shade"  tension-relieving 
device  contain  a  defect  relating  to  motor 
vehicle  safety.  This  petition  was  denied 
by  the  agency  at  54  FR  50301.  December 
5, 1989.  "The  other  was  a  petition  for 
rulemaking  asking  NHTSA  to  reexamine 
its  previous  decision  to  permit  the 
installation  of  "window  shade"  tension- 
relieving  devices  on  safety  belt  systems. 
The  petition  argued  that  these  tension- 
relieving  devices  will  be  knowingly  or 
unintentionally  misued  to  introduce 
excessive  slack  and  seriously 
compromise  the  occupant  protection 
offered  by  the  safety  belt  system. 

In  response  to  that  petition,  NHTSA 
determined  that  it  was  appropriate  to 
reexamine  the  issue  of  tension-relieving 
devices  in  the  context  of  a  rulemaking 
proceeding.  Observations  of  belt  slack 
recorded  in  NHTSA's  19-city  survey  of 
safety  belt  use  have  consistently  shown 
that  no  more  than  2  percent  of  persons 
wearing  their  safety  belts  have 
excessive  slack  in  their  shoulder  belts. 
In  separate  studies,  the  National 
Transportation  Safety  Board  concluded, 
based  on  data  from  investigations  of 
actual  motor  vehicle  crashes,  that 
occupants  of  vehicles  with  tension- 
relieving  devices  are  not  injured  more 
frequently  or  more  seriously  than 
occupants  of  vehicles  whose  safety  belts 
do  not  include  any  tension-relieving 
devices. 

This  reexamination  of  the  issue 
indicated  that  there  is  no  demonstrated 


real-world  problem  resulting  fivm  the 
use  of  tension-relieving  devices  on 
safety  belts.  Accordingly,  there  is  no 
evidence  that  these  devices  are  being 
misused  to  introduce  excess  belt  sla^k. 

The  agency  has  screened  its 
computerized  consumer  complaint 
system  for  instances  where  add-on 
tension-relieving  devices  were  alleged  to 
have  caused  or  exacerbated  injuries 
related  to  vehicle  collisions.  None  were 
found.  Further,  the  petitioner  has 
provided  no  specific  information  to 
support  his  contention  that  tension- 
relieving  devices  create  an 
unreasonable  risk  to  safety. 

Mr.  Hoar's  petition  requests  the 
agency  to  recall  the  subject  device.  We 
construe  this  petition  as  a  request  that 
NHTSA  commence  a  proceeding  to 
determine  whether  to  issue  an  order 
concerning  the  notification  and  remedy 
of  a  defect  in  the  "LooPo  Seatbelt 
Tension  Adjusters."  The  petition  does 
not  provide  any  factuaj  data  to  support 
a  finding  that  this  device  poses  a  serious 
safety  risk.  Separately,  we  screened 
NHTSA's  computerized  complaint 
database  to  determine  if  any  reports  of 
problems  with  tension-relieving  devices 
have  been  reported.  None  were  found. 
Under  the  circumstances,  a  defect 
investigation  proceeding  is  not 
warranted  and  the  petition  for  a  defect 
investigation  is  denied. 

Mr.  Hoar  also  "petitioned"  NHTSA  to 
ban  the  sale  of  these  and  other  such 
slack-inducing  devices.  Such  a  ban 
would  be  accomplished  through  a 
rulemaking  process.  For  the  reasons 
cited  above,  the  agency  has  determined 
that  the  facts  would  not  support 
issuance  of  a  standard  that  wotild  ban 
the  sale  of  these  devices. 

Finally,  Mr.  Hoar  petitions  NHTSA  to 
issue  a  consumer  warning  that  slack  in 
belt  systems  compromises  the  protection 
that  seat  belts  are  designed  to  provide. 
NHTSA  has  previously  published 
consumer  information  on  the  role  of  belt 
slack  in  influencing  effective  crash 
protection.  Mr.  Hoar  has  not  provided 
any  new  data  or  information  that 
indicates  that  additional  agency  action 
concerning  consumer  information  is 
necessary. 

Since  tension-relieving  devices  have 
been  used  widely  over  the  past  16  years 
and  the  "in  use"  data  do  not 
demonstrate  increased  safety  risk,  there 
is  no  reasonable  possibility  that  a  recall 
order  would  be  issued  at  the  conclusion 
of  an  investigation  into  this  issue. 
Further  commitment  of  resources  to 
pursue  rulemaking  in  this  area  is  also 
not  warranted.  Therefore,  the  petition  is 
denied. 
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Authority:  15  U.S.C.  1410a  delegation*  of 
authority  at  49  CFR  1.50  and  5013. 

Issued  on:  March  13. 1992. 
William  A.  BoeUy. 

Asaocjote  Admmistrolor  for  EtiforcemenL 
|FR  Doc.  92-6242  Filed  3-17-9Z;  &45  ain| 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoHection 
RequkmnonU  Submitted  to  0MB  for 
Revietw 

Date:  March  10. 1992. 

The  Department  of  Treasury  has 
submitted  the  fo'luwing  public 
information  collection  requiremenHs)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  gft-.^ll.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Commen'.:>  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-1045. 

Form  Number:  None. 

Type  of  Review:  Reinstatement. 

Title:  Conducting  1992  Focus  Group 
Interviews  on  Federal  Tax  Forms. 

Description:  Focus  group  interviews  are 
necessary  to  obtain  public  input  on 
revised  and  new  tax  forms.  The 
results  will  be  used  to  further  simplify 
and  improve  the  forms  so  that 
taxpayers  will  understand  them  more 
easily. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents:  300. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  Other  (One-time 
focus  grcnp  interviews). 

Estimated  Total  Reporting  Burden:  800 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Mile  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Hollrad. 

Departmental  Reports  Management  Officer. 

(FR  Doc.  92-S217  Filed  3-17-02;  8:45  am) 

MUWM  coot  030-01-11 


Public  Information  CoHoctfon 
Roqulromonts  Subrnttted  to  OMB  for 
Reviow 

Dale:  March  11. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  90-611.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220 

Internal  Revenue  Service 

OMB  Number  1545-1283. 

Form  Number  None. 

Tvpe  of  Review:  Reinstatement. 

Title:  IRS  Customer  Satisfaction  Survey. 

Description:  Data  collected  will  be  used 

to  evaluate  adult  residents'  opinions 

of  products  and  services  provided  by 

the  IRS.  Data  will  be  used  to  identify 

areas  needing  service  quality 

improvement  and  to  direct 

improvement  efforts. 
Respondents:  individuals  or  households. 
Estimated  Number  of  Respondents: 

2.900. 
Estimated  Burden  Hours  Per 

Respondent:  10  minutes. 
Frequency  of  Response:  Other  (Two 

times  during  1992). 
Estimated  Total  Reporting  Burden:  408 

hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297,  Internal  Revenue  Service. 

room  5571. 1111  Constitution  Avenue. 

NW.,  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880,  O^tce  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Building.  Washington.  DC 

2aS03. 
Loio  K.  HoUand. 

Departmental  Reports  Manugewent  Officer. 
|FR  Doc.  92-8216  Piled  3-17-92.  8:45  am) 
■mjwQ  COOK  mo  >i  ■ 


PubNcInf  ormation  CoNecthMi 
Requir«nents  Submittod  to  OMB  for 
Review 

Date:  March  10. 1992. 

The  Department  of  Treasury  haa 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 


submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Etepartmenl 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number:  1545-127a 

Form  Number  None. 

Type  of  Review:  Reinstalenient. 

Title:  1992  Filing  Season  Forma  1040EZ- 
1  Focus  Croups. 

Description:  A  1992  filing  season  test  of 
the  Form  1040EZ-1  is  being  conducted 
among  342,445  taxpayers  in  the  states 
of  Rhode  Island.  Texas,  and 
Washington.  Focus  groups  will  be 
conducted  among  test  participants  in 
each  state  to  explore  taxpayer 
'reactions  to  the  new  form  in  depth. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents:  600. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  Other  (One-time 
focus  groups). 

Estimated  Total  Reporting  Burden:  230 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Ser^'ice. 
room  5571. 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

(PR  Doc.  92-8218  Filed  3-17-82;  8:45  am) 

aiLUNQ  CODE  M30  01-M 


PutiHc  Information  Coltection 
Requiremonts  Submitted  to  OMB  for 
Review 

Date:  March  10, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conunents  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171.  Treasury  Annex. 
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1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

Special  Request 

The  Bureau  of  the  Public  Debt  is 
requesting  approval  from  the  Office  of 
Management  and  Budget  of  this 
Information  collection  by  March  20. 1992 
because  these  tender  forms  reflect 
recent  changes  in  the  Treasury  auction 
process  and  need  to  be  available  for  use 
by  the  Federal  Reserve  Banks, 

Bureau  of  the  Public  Debt 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  collection. 

Title:  Tender  for -Week  Treasury 

Bill. 

Description:  The  public  auctioning  of 
Treasury  bills  requires  bidders  to 
submit  tenders  containing  certain 
information  such  as  the  par  amount  of 
securities  bid  for.  the  discount  rate 
desired,  and,  if  applicable,  the 
bidder's  net  long  position  in  the 
securities.  The  information  is  needed 
to  process  the  tenders  and  to  ensure 
compliance  with  Treasury  auction 
rules. 

Respondents:  Individuals  or  households. 
State  or  local  governments, 
Businesses  or  other  for-profit.  Non- 
profit institutions.  Small  businesses  or 
organiz^,tion8. 

Estimated  Number  of  Respondents: 
165,000. 

Estimated  Burden  Hours  Per  Response: 
10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
84.150  hours. 

OMB  Number  New. 

Form  Number:  None. 

Type  of  Review:  New  collection. 

Title:  Tender  for -Year  Treasury 

Note/Bond. 

Description:  The  public  auctioning  of 
Treasury  notes  and  bonds  requires 
bidders  to  submit  tenders  containing 
certain  information  such  as  the  par 
amount  of  securities  bid  for,  the  yield 
desired,  and,  if  applicable,  the 
bidder's  net  long  position  in  the 
securities.  The  information  is  needed 
to  process  the  tenders  and  to  ensure 
compliance  with  Treasury  auction 
rules. 

Respondents:  Individuals  or  households, 
State  or  local  governments. 
Businesses  or  other  for-profit.  Non- 
profit institutions,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
82.500. 

Estimated  Burden  Hours  Per  Response: 
10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
42.075  hours. 


Clearance  Officer  Rita  DeNagy  (202) 
447-1315,  Bureau  of  the  Pubhc  Debt, 
room  137.  DEP  Annex.  300 13th  Street. 
SW..  Washington.  DC  20239-0001. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  HoUand. 

Departmental  Reports  Management  Officer 

(FR  Doc.  92-6219  Filed  3-17-92;  8:45  am) 

■NJJNO  COOC  4010^041 


Pul>ilc  Information  Collection 
Requlremonts  Submitted  to  OMB  for 
Review 

Date:  March  11. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Financial  Management  Service 

OMB  Number  1510-0029. 

Form  Number  TFS  5118. 
Type  of  Review:  Extension. 
Title:  Depositor's  Application  for 
Payment  of  Postal  Savings 
Certificates. 

Description:  This  form  is  prepared  when 
a  depositor  has  lost  destroyed  or 
misplaced  his  Postal  Savings 
certificates.  Form  properly  completed 
and  signed  replaces  unavailable 
certificates  to  support  application  for 
payment  If  original  certificates  show 
up  document  prevents  payments  from 
being  made. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents:  250. 

Estimated  Burden  Hours  Per  Response: 
15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  63 
hours. 

OMB  Number  1510-003& 

Form  Number  TFS  6114. 

Type  of  Review:  Extension. 

Title:  More  Information  Letter. 

Description:  This  form  is  prepared  when 
information  in  an  inquiry  about  Postal 
Savings  is  insufficient  to  make  a 
search  of  files  and  records. 

Respondents:  Individuals  or  households. 


Estimated  Number  of  Respondents:  375. 
Estimated  Burden  Hours  Per  Response: 

15  minutes. 
Frequency  of  Response:  Other  (as 

needed). 
Estimated  Total  Reporting  Burden:  94 

hours. 
Clearance  Officer  Jacqueline  R.  Perry 

(301)  436-6453,  Financial  Management 

Service.  3361-L  75th  Avenue, 

Landover,  MD  20785. 
OMB  Reviewer  Milo  Sunderhauf,  (202) 

395-6880.  Office  of  Management  and 

Budget  room  3001,  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Lois  K.  HoUand, 

Departmental  Reports,  Management  Officer 
pit  Doc  92-6220  Filed  3-17-92:  8:45  am] 
MUMQ  CODE  40M-3S-M 


Customs  Service 

[TJ).  92-27] 

Determination  That  Merchandise 
Imported  From  the  People's  Republic 
of  China  Is  Being  Produced  by 
Convict,  Forced  or  Indentured  Labor 

AOENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Determination  that  merchandise 
is  subject  to  19  U.S.C.  1307. 

summary:  This  document  advises  that 
the  Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  of  the 
Treasury,  has  determined  that  certain 
diesel  engines  manufactured  by  the 
Golden  Horse  ("JINMA")  Diesel  Engine 
Factory,  identified  and/or  marketed 
under  the  "JINMA"  brand  name,  which 
are  being,  or  are  likely  to  be,  imported 
into  the  United  States  from  the  People's 
Republic  of  China  (PRC),  are  being 
manufactured  with  the  use  of  convict 
labor  and/or  forced  labor  and/or 
indentured  labor.  The  Commissioner  of 
Customs,  pursuant  to  19  CFR  12.42(f)  has 
determined,  on  the  basis  of  a  Customs 
investigation,  that  such  merchandise  is 
being,  or  is  likely  to  be  imported  into  the 
United  States  in  violation  of  section  307 
of  the  Tariff  Act  of  1930,  as  amended.  As 
such  importations  of  the  aforementioned 
engines  shall  be  considered  and  treated 
as  prohibited  by  section  307  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1307).  unless  pursuant  to  CFR  12.42(g), 
the  importer  establishes  by  satisfactory 
evidence  that  the  merchandise  was  not 
mined,  produced,  or  manufactured  in 
any  part  with  the  use  of  a  class  of  labor 
specified  herein. 

DATES:  This  determination  shall  take 
effect  March  23, 1992. 
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KM  FUNTNCII  MFOflMATION  CONTACT: 

Harvey  B.  Fox.  Director.  Office  of 
Regulations  and  Rulings,  Headquarters. 
U.S.  Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 
(202)  566-2507. 
SUPPLCMCNTARV  INFOMMATtON: 

Background 

Section  307.  Tariff  Act  ofl930.  as 
amended  (19  U.S.C  1307).  provides  in 
pertinent  part: 

All  good*,  wares,  articles,  •nd  merchandise 
mined,  produced,  or  manufactured  wholly  or 
in  part  in  any  foreign  country  by  convict 
labor  or/and  forced  labor  or/and  indentured 
labor  under  penal  sanctions  shall  not  be 
entitled  to  entry  at  any  of  the  ports  of  the 
United  States,  and  the  importation  thereof  is 
hereby  prohibited,  and  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to 
prescht>e  such  rej^ulations  as  may  t>e 
necessary  for  the  enforcement  of  this 
provision. 

Forced  labor  is  derined  to  mean:  all  work 
or  service  which  is  extracted  from  any  person 
under  the  menace  of  any  penalty  for  its 
nonperformance  and  for  which  the  worker 
does  not  offer  himself  voluntarily.  See.  29 
U.S.C  1307. 

Pursuant  to  section  307,  the  Secretary 
of  the  Treasury  promulgated 


implementing  regulations  found  at  19 
CFR  12.42,  et  seq.  These  regulations  set 
forth  the  procedure  for  the 
Commissioner  of  Customs  to  make  a 
finding  that  an  article  is  being,  or  is 
likely  to  be  imported  into  the  United 
States  which  is  being  produced,  whether 
by  mining,  manufacture,  or  other  means, 
in  any  foreign  locality  with  the  use  of 
convict  labor,  forced  labor,  or 
indentured  labor  under  penal  sanctions 
80  as  to  come  within  the  purview  of  19 
U.S.C.  1307. 

Paragraph  (f)  of  9  12.42,  Customs 
Regulations  (19  CFR  12.42(0).  provides 
that  if  the  Commissioner  of  Customs 
finds  that  merchandise  within  the 
purview  of  19  U.S.C.  1307  is  being,  or  is 
likely  to  be.  imported,  |s)he  will,  with 
the  approval  of  the  Secretary  of  the 
Treasury,  publish  a  finding  to  that  effect 
in  a  weekly  issue  of  the  Customs 
Bulletin  and  in  the  Federal  Register. 

Finding 

Pursuant  to  1 12.42(f).  Customs 
RegulaUons  (19  CFR  12.42(f)).  it  is 
hereby  determined  that  certain  articles 
of  the  People's  Republic  of  China  are 
being,  or  likely  to  be.  imported  into  the 
United  States,  which  are  being  mined. 


produced,  or  manufactured  with  the  use 
of  convict,  forced,  or  indentured  labor. 
Accordingly,  merchandise,  subfect  to 
this  finding  and  indicated  below,  shall 
be  denied  entry,  at  all  ports  of  entry 
and/or  release  from  warehouse  for 
consumption  shall  be  prohibited.  Based 
upon  this  finding.  Customs  officers  shall 
withhold  release  of  any  of  these  articles 
from  the  People's  Republic  of  China, 
otherwise  than  for  exportation. 


ArtdM 


Dwsat   EnginM   msnuiackvwl  by 
Qold««  Hora*  ("JtNMA")  Fadoiy. 


the 
Harmonaad 

Tanff 
SOwdutedS 
use.  1202) 


6408.10.00— 
640e.90.90 


Approved:  January  27. 1992. 
Carol  HaOett. 
Commissioner  of  Customs. 
PatarlCNuBeB, 

Assistant  Secretary  (Enforcement). 
[PR  Doc.  92-6221  Filed  3-17-82;  6:45  amj 
MUMQCOOf  ' 
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Ttvs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemntent  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t»(e)(3). 


FEDERAL  HOUSINQ  nNANCE  BOARD 

TIME  AND  date:  9:00  a.m..  Tuesday. 
March  24, 1992. 
summary:  . 

PLACE:  Vista  Hotel,  1400  M  Street,  NW.. 
Washington,  DC  2U005, 

STATUS:  The  meeting  will  be  closed  to 
the  pubhc. 

MATTERS  TO  BE  CONSIDERED:  The 

Finance  Board  will  be  hosting  a  meeting 
of  the  Advisory  Council  of  the  Federal 
Home  Loan  Bank  System.  Matters  to  be 
considered  are  the  following: 

1.  Report  on  FHLBank  System's  Financial 
Status. 

2.  Legislative  Update. 

3.  Annual  Reports  from  Advisory  Coundl 
Representatives. 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)  (2),  (6), 
(8),  (9)(A)  and  (9)(B)  of  title  5  of  the 
United  States  Code.  5  U.S.C.  552b(c)  (2), 
(6).  (8).  (9)(A)  and  (9)(B). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Elaine  L.  Baker.  Executive 
Secretary  to  the  Board,  (202}  408-2837. 
I.  Stephen  BiitL 

Executive  Director. 

[PR  Doc.  92-6458  Filed  3-16-92;  2:50  pm] 

aitXINQ  CODE  S72S-01-M 


FEDERAL  HOUSING  FINANCE  BOARD 

TIME  AND  DATE:  9:00  a.m..  Wednesday, 
March  25. 1992. 

PLACE:  Board  Room.  Second  Floor. 
Federal  Housing  Finance  Board.  1777  F 
Street,  NW.,  Washington.  DC  20006. 
status:  Parts  of  this  meeting  w  ill  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
PORTIONS  OPEN  TO  THE  PUBUC:  The 

Board  will  consider  the  following: 
1.  Monthly  Reports — 

A.  District  Banks  Directorate 

B.  Housing  Finance  Directorate 


PORTIONS  CL06EO  TO  THE  PUMJC  The 

Board  will  consider  the  following: 

1.  Approval  of  the  February  Board  Minutes 

2.  Legislative^trategjc  Discussion— 

A.  Legislative  Update 

B.  System  Efficiencies  Task  Force  Update 

3.  Advances  Issues 

4.  District  Barjk  Presidents'  Compensation 
5.' Examination  Report 

6.  Credit  Product  Developments 

7.  District  Board  Outreach 

8.  Board  Management  Issues 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)(2).  (6). 
(8),  (9)(A)  and  (9)(B)  of  title  5  of  the 
United  States  Code.  5  U.S.C.  552b(c)(2), 
(6).  (8),  (9)(A)  and  (9){B). 
CONTACT  PERSON  FOR  MORE 
information:  Elaine  L  Baker,  Executive 
Secretary  to  the  Board.  (202)  408-2837. 
|.  Stephen  BritL 
Executive  Director. 
(FR  Doc.  92-6459  Fded  3-16-92;  2:50  pmj 

■lUJNO  CODE  S73S-01-« 


MARINE  MAMMAL  COMMISSION 

TIME  AND  date:  The  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
will  meet  in  executive  session  on 
Thursday,  April  30, 1992,  from  8:30  a.m. 
to  10:00  a.m.  The  public  sessions  of  the 
Commission  and  the  Comjnittee  meeting 
will  be  held  on  Thursday,  April  30,  from 
10:00  a.m.  to  5:30  p.m..  on  Friday,  May  1, 
from  9:00  a.m.  to  6:00  p.m.,  and  on 
Sahirday,  May  2,  from  8:30  a.m.  to  1:00 
p.m. 

place:  The  Sheraton  Tallahassee  Hotel, 
101  South  Adams  Street.  Tallahassee, 
Florida  32301. 

STATUS:  The  executive  session  will  be 
closed  to  the  public.  At  it,  matters 
relating  to  budget,  personnel,  internal 
practices  of  the  Commission,  and 
international  negotiations  in  process 
will  be  discussed.  All  other  portions  of 
the  meeting  will  be  open  to  public 
observation.  Public  participation  will  be 
allowed  if  time  permits  and  it  is 
determined  to  be  desirable  by  the 
Chairman. 

MATTER  TO  BE  CONSIDERED:  The 

Commission  and  Committee  will  meet  in 
public  session  to  discuss  a  broad  range 


of  marine  mammal  matters.  The  primary 
focus  of  the  meeting  will  be  tlie 
conservation  and  recovery  of  the  West 
Indian  manatee.  Among  other  matters 
the  Commission  plans  to  consider  at  the 
meeting  are:  high  seas  drifteet  fisheries; 
marine  mammal  die-offs;  tiie 
International  Whaling  Commission;  tlie 
Mineral's  Management  Service's  Guif  of 
Mexico  marine  manmial  program;  and 
progress  on  conservation  and  recovery 
plans. 

SUPPLEMENTARY  RWYMMATION:  This  is  a 

second  notice  of  the  Commission's  1992 
meeting  and  does  not  constitute  any 
significant  change  in  the  scheduling, 
location,  or  agenda  of  the  meeting  as 
originally  published  in  the  January  15. 
1992  (57  FR  1793}  notice. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  John  R.  Twiss,  Jr.. 
Executive  Director.  Marine  Mammal 
Commission.  1825  Connecticut  Avenue. 
N.W.,  Room  514,  Washington.  UC 
20009.  202/606-5504. 

Dated:  March  13. 1992. 
John  R.  Twiss,  Jr.,  ' 

Executive  Director. 
[FR  Doc.  92-6364  Filed  3-16-92;  11:25  am) 

BILUNC  CODE  St20-St-« 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  Vol.  57.  No. 
39/Thur8day.  February  27, 1992. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

9:30  a.m..  Tuesday,  March  3, 1992. 
CHANGE  IN  MEETING:  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  amending  the  agenda  to  include 
civil  penalties  as  a  topic  for  discussion 
at  a  closed  portion  of  the  meeting  at  this 
time  and  that  no  earlier  announcement 
was  possible. 

FOR  MORE  INFORMATION,  CONTACT:  bea 

Hardesty,  (202)  382-6525. 

Dated:  March  12, 1992. 
BeaHanlesty. 

Federal  Register  Liaison  Officer. 
(FR  Dpc.  92-6375  Filed  3-16-92;  12:38  pmJ 
■HXMo  cooe  7ssa-ei-« 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  Thes<B 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register    Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewt>ere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  172 

(Docket  No.  S2F-029S] 

Food  AdditivM  Pcrmlttad  for  Direct 
Addition  to  Fdod  for  Human 
Consumption;  Acssulfama  Potassium 

Correction 

In  rule  document  92-4425.  beginning 
on  page  6667,  in  the  issue  of  Thursday. 
February  27. 1992.  make  the  following 
corrections: 

1.  On  page  6667,  in  the  third  column, 
in  the  first  line,  "objectives"  should  read 
"objections". 

2.  On  page  6671.  in  the  first  column,  in 
the  first  full  paragraph,  in  the  sixth  line, 
"rat"  should  read  "rare". 

WLUNOCOOC  1S0t-014> 


Federal  Register 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Rural  Health  Research  Centers 

Correction 

In  notice  document  92-5221  beginning 
on  page  8129  in  the  issue  of  Friday, 
March  6, 1992.  make  the  following 
correction: 

On  page  B131,  in  the  first  column, 
under  "Other  Information",  in  the 
second  line,  insert  "indirect"  after 
"plus". 
Mixwa  cooc  iM6-ei-o 


second  line,  "EV2NWy4SWy4:"  should 
read  "E%NWV4SEV4: 

2.  On  the  same  page,  in  the  same 
column,  in  the  last  line.  "Sec.  36."  should 
read  "Sec.  26.". 

8IUJNQ  cooc  ltOS-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(ID-030-02-4212-11] 
Realty  Action;  ID 

Correction 

In  notice  document  92-4554  beginning 
on  page  6851.  in  the  issue  of  Friday. 
February  28. 1992,  make  the  following 
corrections: 

1.  On  page  6851.  in  the  third  column, 
under  T.  8  S.,  R.  38  E..  in  Sec.  22,  in  the 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Sut>committee  on  Tliermal 
Hydraulic  Phenomena;  Meeting 

Correction 

In  notice  document  92-5528,  appearing 
on  page  8495.  in  the  issue  of  Tuesday. 
March  10, 1992,  in  the  2d  column,  in  the 
14th  line,  "6:30  a.m."  should  read  "8:30 
a.m.". 

MLUNQ  cooc  1(DS«1-D 


Wednesday 
March  18,  1992 


Part  II 

Environmental 
Protection  Agency 

Peatickle  Reregistration;  Outstanding 
Data  Requirements  for  List  B  Active 
togredients  (Fourth  Notice) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-34024;  FRL  404»-«l 

Pesticide  Rereglstration:  Outstanding 
Data  Requiremento  for  Certain  List  B 
Active  Ingredients  (Fourth  Notice) 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice.  

SIMMIAIIV:  The  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  in  1988  establishes  a  five- 
phase  process  for  the  reregistration  of 
pesticide  products  containing  active 
ingredients  "contained  in  any  pesticide 
first  registered  before  November  1. 
1984."  During  Phase  1  the  Environmental 
Protection  Agency  (the  Agency)  divided 
the  active  ingredients  subject  to 
reregistration  into  four  lists;  List  B  was 
published  in  the  Federal  Register  (54  FR 
22706)  on  May  25. 1989.  FIFRA  requires 
the  Administrator  during  Phase  4  of 
reregistration  to  publish  the  outstanding 
data  requirements  identined  for  those 
active  ingredients  being  supported  for 
reregistration.  The  outstanding  data 
requirements  of  74  List  B  active 
ingredients  were  published  by  the 
Agency  among  three  previous  Federal 
Register  Notices  at  56  FR  6849.  February 
20. 1991;  56  FR  3710.  August  7. 1991;  and 
56  FR  54852.  October  23. 1991.  This 
fourth  Notice  continues  the  series  by 
reporting  the  outstanding  data 
requirements  of  55  additional  List  B 
active  ingredients.  Remaining  supported 
List  B  active  ingredients  are  on  a  later 
reregistration  schedule  and  their 
unfulfilled  data  requirements  will  be 
published  in  a  future  Notice. 
FOM  FURTMCa  INFOmMATION  CONTACT:  By 
mail.  Denise  Greenway,  Special  Review 
and  Reregistration  Division  (H-7508W). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location.  Crystal  Station  1.  2800  Crystal 
Drive.  Arlington.  VA  22202.  Telephone 
No.  (703)  308-8179. 
SUPPUMENTARV  INFORMATION:  This 

Notice  identifies,  pursuant  to  FIFRA 
section  4(n(l){B).  the  outstanding  data 
requirements  needed  for  reregistration 
of  certain  of  the  active  ingredients  on 
List  B.  That  section  also  calls  for  the 
separate  issuance  of  Data  Call-in 
notices  to  registrants  to  obtain 
information  satisfying  these  data 
requirements.  The  Agency  has  recently 
issued  such  Data  Call-In  notices  to  the 
appropriate  registrants. 

This  SUPPLEMENTARY 
INFORMATION  is  divided  into  four 
units.  Unit  1  provides  background 


information  on  pesticide  reregistration. 
Unit  n  discusses  the  requirements  of 
section  4(f)(1)(B).  Unit  III  describes  the 
process  used  by  the  Agency  in 
identifying  outstanding  data 
requirements.  It  also  contains  a  table  of 
the  outstanding  data  requirements  for 
each  active  ingredient.  Unit  IV  describes 
the  Data  Call-In  notices  that  have  been 
issued  to  obtain  data  to  satisfy  the  data 
requirements  identified  in  this  Notice. 

1.  Background 

Section  4  of  FIFRA  as  amended  in 
1988  required  the  Agency  to  conduct 
pesticide  reregistration  of  older 
pesticides  in  five  phases.  In  Phase  1.  the 
Agency  published  Lists  A,  B.  C,  and  D  of 
pesticide  active  ingredients  subject  to 
reregistration.  For  Lists  B.  C,  and  D  in 
Phase  2.  registrants  seeking 
reregistration  had  to  identify  for  the 
Agency  any  data  requirements  which 
registrants  believe  would  apply  to  their 
active  ingredients,  and  indicate  the  ones 
that  they  thought  were  now  satisfied. 
For  those  that  were  not  satisfied, 
registrants  had  to  indicate  how  they 
would  fulfill  the  remaining  data 
requirements  necessary  for  the 
reregistration  of  their  products.  In  Phase 
3,  these  registrants  summarized  and  in 
some  cases  reformatted  studies  that 
they  believed  were  adequate  and  that 
they  had  previously  submitted  to  the 
Agency.  In  Phase  4.  the  Agency  is 
directed  to  review  the  materials 
submitted  by  registrants  in  Phases  2  and 
3.  and  to  identify  the  outstanding  data 
requirements  that  need  to  be  fulfilled  in 
order  for  the  Agency  to  determine 
whether  or  not  pesticides  containing 
particular  active  ingredients  are  eligible 
for  reregistration.  The  Agency  is  further 
directed  to  issue  Data  Call-in  notices  to 
obtain  data  to  satisfy  these  outstanding 
requirements.  Finally,  in  Phase  5.  the 
Agency  must  review  the  data  submitted 
by  registrants;  determine  whether 
pesticides  containing  particular  active 
ingredients  are  eligible  for 
reregistration;  obtain  product-specific 
information  needed  to  determine 
whether  particular  products  should  be 
reregistered;  and  make  final 
determinations  on  whether  such 
products  should  be  reregistered.  The 
final  determination  on  reregistration  is 
to  be  based  on  whether  a  pesticide 
meets  the  standards  of  FIFRA  section 
3(c)(5).  which  prescribes  the  standards 
for  initial  registration  of  pesticides.  If 
the  Administrator  determines  that  a 
pesticide  should  not  be  reregistered, 
section  4  directs  the  Administrator  to 
take  appropriate  regulatory  action. 

Pursuant  to  FIFRA  section  4(c)(2)(B) 
the  Agency  published  in  the  Federal 
Register  on  May  25. 1989.  a  list  of  229 


chemicals  (in  149  review  cases) 
constituting  List  B  of  reregistration.  The 
Agency  then  sent  guidance  on  how  to 
comply  with  Phase  2  of  reregistration  to 
all  registrants  of  pesticides  containing 
active  ingredients  on  List  B.  Registrants 
were  required  by  August  25. 1989.  to 
inform  EPA  of  their  intent  to  seek  or  not 
to  seek  reregistration.  to  identify  data 
requirements  they  believe  applied  to 
their  active  ingredients  in  their  products, 
to  identify  the  data  requirements  for 
which  they  have  already  submitted 
adequate  data,  and  to  commit  to  replace 
missing  or  inadequate  data  concerning 
the  List  B  active  ingredients  contained  in 
their  products. 

To  assist  registrants  in  complying 
with  Phase  3.  the  Agency  issued  on 
December  24, 1989  the  FIFRA 
Accelerated  Reregistration  — Phase  3 
Technical  Guidance  (EPA  No.  540/09-90- 
078).  This  document  provides  detailed 
instructions  on:  (i)  Summarizing  studies, 
(ii)  reformatting  studies,  (iii)  identifying 
adverse  information,  and  (iv)  identifying 
previously  submitted  studies  that  may 
not  fully  satisfy  current  requirements. 
To  meet  the  requirements  for  Phase  3. 
registrants  were  required  to  submit 
summaries  of  previously  submitted 
studies  that  they  wished  to  rely  on  for 
reregistration.  Additionally,  for  studies 
submitted  prior  to  January  1. 1982. 
registrants  had  to  submit  a  reformatted 
version  of  the  study,  if  data  were  for 
certain  toxicological  and  residue 
chemistry  guidelines.  Registrants  were 
to  certify  that  the  raw  data  for  the 
previously  submitted  studies  were  either 
in  their  possession,  or  in  the  possession 
of  the  Agency,  or  were  readily 
accessible  elsewhere.  Registrants^ere 
to  identify  and  submit  any  data      i 
considered  under  section  6(a)(2)  to  show 
an  adverse  effect  of  the  pesticide.  Also, 
registrants  were  to  identify  any  other 
information  they  considered  to  be 
supportive  of  registration.  And 
registrants  had  to  commit  to  fill  any  new 
data  gaps  identified  by  them.  FIFRA 
required  that  these  actions  be  completed 
by  registrants  of  products  containing 
List  B  chemicals  by  May  25, 1990. 
In  Phase  4,  the  Agency  has  been 
conducting  a  review  of  the  adequacy  of 
the  data  submitted  by  registrants  for 
active  ingredients  on  List  B  during 
Phases  2  and  3  and  in  compliance  with 
any  Data  Call-in  notices  previously 
issued  under  section  3(c)(2)(B)  of  FIFRA. 
The  purpose  of  the  Agency's  review  was 
to  systematically  identify  all  data 
requirements  for  active  ingredients  that, 
based  on  information  available  to  the 
Agency  at  this  time,  are  necessary  for  a 
determination  of  eligibility  for 
reregistration.  For  many  active 
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ingredients,  registrants  may  have 
already  committed  to  meet  some  of 
those  requirements  but  have  not  yet 
submitted  the  results  of  their  studies  to 
the  Agency.  Concurrently,  to  effect  the 
submission  of  those  data  for  which 
commitments  have  not  yet  been  made, 
the  Agency  issued  Data  Call-In  notices 
to  affected  registrants  for  the  additional 
data  required  by  the  Agency.  This 
Notice  identifies  the  outstanding  data 
requirements  for  55  active  ingredients.  It 
includes  any  new  data  requirements 
identified  that  are  the  subject  of  Data 
Call-in  notices  being  sent  to  affected 
registrants,  as  well  as  any  other  prior 
commitments  of  unfulfilled  data 
requirements.  Collection  of  this 
information  is  authorized  under  the 
Paperwork  Reduction  Act  by  the  Office 
of  Management  and  Budget  under  OMB 
Control  No.  2070-0107. 
n.  Outstanding  Data  Requirements 

Section  4  (f)(1)(B)  of  HFRA  requires 
the  Agency  to  publish  this  Notice  of 


outstanding  data  requirements  for  each 
active  ingredient  on  Reregistration  List 
B.  The  Agency  has  been  conducting  a 
review  of  the  information  provided  on 
all  List  B  submissions  on  record  for  data 
adequacy  and  completeness,  and  has 
identified  in  this  foUowup  Notice  a 
partial  list  of  those  chemicals  with 
outstanding  data  requirements.  Section 
2(ff)  of  FIFRA  defines  outstanding  data 
requirements  as  "a  requirement  for  any 
study,  information,  or  data  that  is 
necessary  to  make  a  determination 
under  section  3(c)(5)  and  which  study, 
information,  or  data  —  (A)  has  not  been 
submitted  to  the  Administrator  or  (B)  if 
submitted  to  the  Administrator,  the 
Administrator  has  determined  must  be 
resubmitted  because  it  is  not  valid, 
complete,  or  adequate  to  make  a 
determination  under  section  3(c)(5)  and 
the  regulations  and  guidelines  issued 
under  such  section." 

For  purposes  of  the  Federal  Register 
Notice,  outstanding  data  requirements 


include  all  requirements  identified  by 
the  Agency  which  have  yet  to  be 
satisfied  at  the  active  ingredient  level, 
before  or  pursuant  to  biases  2,  3.  and  4 
of  reregistration.  If  registrants 
committed  during  Phases  2  and  3  or 
pursuant  to  prior  actions  to  submit  data 
to  fulfill  certain  data  requirements,  and 
the  data  have  not  yet  been  submitted, 
the  Agency  is  identifying  them  as 
outstanding.  Upon  review  of  the 
completed  studies  submitted  either  in 
response  to  earlier  Data  Call-in  notices 
or  as  part  of  the  reregistration  process, 
the  Agency  may  need  to  call  in  some 
additional  studies  before  a  final 
determination  on  reregistration  can  be 
made. 

As  in  the  previous  Federal  Register 
Notices,  the  following  Table  1  provides 
a  complete  listing  of  the  Guideline 
Reference  Numbers  (GRN)  and 
corresponding  titles  for  the  data 
requirements  referred  to  in  this  Notice. 


Table  1.— Study  Titles  and  Guideline  Reference  Numbers  of  Reregistration  Data  Requirements 


Guideline  Reference  No. 


•1-1 

61-2(a).. 
61 -2(b).. 

62-1 

62-2 


Test  of  Study 


Product  Identification  and  Disclosure  of  ingredients' 
Description  of  Beginning  Materials  and  Manufacturing  Process* 
Discussion  of  Formation  of  Impurities' 
Preliminary  Analysis* 
Certification  of  Limits' 


*2-3 „ Analytical  MeOKXte  to  Verify  Certified  Limits* 


Physical  and  Chemical  Characteristics'.. 

63-2 

«-3 

63-4 

63-5 

63-6 

63-7 

63-8 

63-9 

63-10 

63-11 „ 

63-12 

63-13 

63-14 

,    63-1 5  ...„ 

63-16 

63-1 7 

63-18 _ 

63-19 „. 

63-20 

63-21 — . 

64-1 .... 


WHdHfe  and  Aquatic  Organisms  Data  Requirements*.. 


71-1(a).. 
71-1(b).. 

7l-2(a).. 
71-20)).. 

71-3 

71 -4(a).. 
71-4(b).. 
71-5(*).. 
?t-5(b).. 
72-1(a).. 
72-1(b).. 
72^1(0).. 
72-1(d).. 


Color 

Physical  State 

Odor 

Melting  Point 

Boilmg  Point 

Density.  Bulli  Density,  or  Specific  Gravity 

Solubility 

Vapor  Pressure 

Dissociation  Cor>stant 

Octanol/Water  Partition  Coefficient 

PH 

Stability 

Oxidizing  or  Reducing  Action 

Flammability 

ExptodabHity 

Storage  StabMity 

Viscosity 

Misdbility 

Corrosion  Characteristics 

Dielectric  Breakdown  Vottage 

Submittal  of  Samples 


Acute  Avian  Oral  Toxicity  (LOSO)  in  Bobwhite  Quail  or  MaHard  Duck 

Acute  Avian  Oral  Toxicity  (LD50)  in  Bobwhite  QuaM  or  MaNwd  Duck  (Using  Typical 

End-Use  Producq 
Acute  Avian  Dietary  Toxicily  (LC50)  in  Bobiwhite  OuaH 
Acute  Avian  Dietary  Toxicity  (LCSOJ  in  Mallard  Duck 
WiM  Mammal  Toxicity  Test 
Avian  Reproductive  Toxicity  in  Bobwhite  OuaH 
Avian  Reproductive  Toxicity  in  Mallard  Duck 
Simuleted  Terrestrial  Field  Study 
Actual  Terrestrial  Fiekj  Study 
Fish  Toxicity  in  Bluegiil  Sunfish 

Fish  Toxicity  in  BluegiM  Sunflah  (Using  Typical  End-Use  Product) 
Fish  Toxicity  in  Rainbow  Trout 
Fish  Toxicity  irt  Rainbow  Trout  (lising  Typical  End-Use  Product) 
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Table  1 


-STUW  TriLES  AND  GUWELINE  REFEREICC  N0M86I»S  OF  RB««SnUTK)N  DATA  REQOIt>EliB>TS--Coatiniied 


G>«Min» 


Na 


72-2(«).. 

72-aw.. 
n-9W.. 


TMlofSlutfy 


72-3«ft- 


72-3(«J 


72-31^. 


72-4W.. 
72-4W.. 
7»-5  — 

72-6... 


72-7UI)- 
72-7(b).. 


J  mwemfcrnii  Towoty  Fnttmm  LC50 (CTy^wit Pw«wd»  .,^._ 

InMfMMe  To«e*y  Fr«ih«Hef  LC50  (ft(pft««  Pxw»mm^iMnt  IWkM  E«Hi«« 

PioducU                                               ^„^. 
Toddty  10  Ettuarine  and  Marine  Oigantama  On  Ran) 
.  Toiic«y  to  Eatearina  and  »«««na  Orianjaww  On  Moltofci) 
Toi^eiiy  10  Eatuarina  and  Uminu  Oif^ta—  fn  Sfcrtipt        _    .    .,  ^..„n i..^ 

■*  Toibaly  to  E^uahne  and  Marine  Oganiam,  (w^  MoNuaka  ■  U«ln»  Typ«l  End^Jsa 
Toaicilr  to  EaMarina  and  Marina  OganiaRW  fn  Shrtwp  -  Uaing  Typicil  Cnd^^ 

Eaily  Lite  S«ae»  m  Fm*> 

Ufa  Cycie  n  Aquafc  Inveftebrates  {Daphnm/tti/vin 

Fiah  Lite  Cycle  Study 
Aquatic  Organiam  AccumuMion  Study 
■Jmiftoit  na«  Taata  tor  Aquatic  Ogarasma 
Actu^  FMd  Taala  tor  AqgaAc  Organisms 


Towcotogy  Data  Requiremanla* . 


•t-1 .. 

81-3. 
$1-4. 
81-5. 
81-6. 
'•f-7. 


82-1(a).. 
82-1  (b).. 
82-2 

e2-3....„ 


82-5(a).. 

83-1(a).. 
83-i(b).. 
83-2(a).. 
8a-2(b).. 
e».3(aj.. 
8»-3(b).. 

83-* 

83-*...-. 
9*-2M. 
84-2(b).. 


Acuto  Oral  Todciiy  in  «w  Rat 

Acuto  Darmal  ToHCity 

AcMla  MMtafton  Tcnooty  m  Sw  Rat 

Pri«»y  Eya  untalton  m  •»  Rabbit 

Primary  Dermal  Irritation 

Danwit  SiiliiatinH 

Acula  Delayed  Neuotoaicitif  in  the  Hen 

gO-Oay  Feeding  Study  in  the  Rodent 

90-Day  Feeding  Study  in  the  NorvRodeni 

21 -Day  Dennal 

•(M)«y  Subchrorac  Dermal 

90-Oay  Inhalation  m  Rat 

90-Day  Neorotoxicrty  in  Hen 

90-Oay  Newrolowcily  « the  Mammal  (Ral  Pretenv^ 

Chronic  Feeding  Study  m  the  Rodent 

Chronic  Feeding  Study  in  the  Non-Roden» 

Oncogenicity  Study  in  the  Rat 

OnoogenKity  Study  in  tlw  Mouae 

Taratogenoty  m  the  Rat 

Teratogenicity  m  the  Rabbit 

2-Generatioo  Reproduction  Study  in  the  Rat 

Chronic  Faeding/Oncogenicity  »» the  Rat 

Gene  Mutation 

Siructeral  Chromosome  Aberration 

OVtar  GenoiOMc  Elfecta 

General  Metabdiiw 


86-1. 


Plant  Protection  Data  Requiremant»"> 

Tlarl 

122-l(a) — 

122-1(b) 

122-2 


mrt 


123-l(a).. 
123-I(b).. 
123-2 


TtarS 


124-1 . 
124-2. 


Reentry  Protection  Data  Raqulramanla' 


132-I(a).... 
132-I(b).... 

133-3 

133-4 


Domesac  Ammal  Satety 


Seed  Germinakon  and  Seedling  Emergeac* 

Vegetaewe  Vigor 
AquatR  Plant  GroMth 

Saatf  Gemiination  and  Seedling  Emergence 
Veget^bve  Vigor 
AquatK  Plant  Growrth 

TarfMlnal  Field 
Aquatic  Fwld 


Foliar  Residue  Dissipation 
.  Soil  Residua  Dmcalion 
Dermal  Passive  Dosimetry  Enposure 
Irthalation  Passive  Dosimetry  Exposure 


NorvTafUBl  IriMCt  Oatt  Raqutraiaama* 


141-1 .... 
141-2.... 
141-5... 


Biochemtcal  Pesticides  Data  Requlrantania" . 

(a)  Product  Analysis  Data  Raquir«mant» 

151-10 

151-1 1 

151-12 


151-13....- 

151-15.. 

151-16.. 


Honey  Bee  Acute  Contact  (LO50) 

Honey  Bee  Toxicdy  ol  Residues  on  Foliage 

FieM  Testing  lor  PoUmators 


Product  Wanlity 
.  MamkcturingPtoceea 

OMriiaainn  ol  FomwiioA  ol  Uninlentionai 

Awalyaia  o«  Samples 

Carti8caliorv  ol  Uaiis 
I  Awatylcrt  Methods 
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Tabi^  1.— Study  Titles  and  Guideune  Reference  Numbers  of  Reregistration  Data  Requirements— Continued 


Guideline  Relerenca  No. 


151 -17(a). 
151 -17(b). 
151 -17(c).. 
151 -17(d). 
151 -17(e). 
151-17(1).. 
151-17(9). 
151-17(h). 
151-17(i).. 
151-17(0.. 


151-17(k) 

151-17(1) 

151-17(m)... 
151-17(n).... 
151-17(o).... 
151-17(p).... 
151-18 


(b)  Residue  Data  Requirements.. 

153-3(a) : 

153-3(b) 

153-3(c).- 

153-3<d) 

153-3(e) 

153-3(f) 

153-3(g)..- 

153-3(h) 

1 53-3(0 .- 

1 53-3(0 „. 

153-3(k) 

153-3(1) 

153-3(m) 

153-3(n) 

153-3(0) 


(c)  Toxicology  Data  Requirements.. 


152-10 

152-11 

152-12 

152-13 

152-14 

152-15 

152-16...!. 

152-17 

152-18 

152-20 

152-21 

152-22 

152-^ 


TIerl 


152-19.. 
152-24.. 

152-28.. 
152-29.. 


TtarH 


TIarm 


(d)  Nontarget  Organism,  Fate  and  Expression  Data  Requirements.. 


154-«... 
154-7... 
154-8... 
154-9... 
154-10. 
154-11. 


TIerl 


1S5-4(a).. 
155-4(b).. 

155-5 

155-6 

155-7 

155-8 

155-9 

155-10.... 
155-11.... 
155-12... 
155-13... 


TtarIL 


154-12.. 
154-13.. 


TtorM 


Test  ol  Study 


Color 

Ptiysical  State 
Odor 

Melting  Point 

Boiling  Point 

Density.  Bulk  Density,  Speofic  Gravity 

Solubility 

Vapor  Pressure 

pH 

Stability 

Flammability 

Storage  Statxilty 

Viscosity 

Miscibility 

Ck)rroaion  Characteristica 

Octanol/Water  Partition  Coefficieni 

Submittal  ol  Samples 


Chemical  Identity 

Directkms  for  Use 

Nature  ol  the  Residue  (plants) 

Nature  of  the  Residue  (livestock) 

Residue  Analytical  Method 

Magnitude  of  the  Residue  (crop  field  thals) 

Magnitude  of  the  Residue  (processed  food/feed) 

Magnitude  of  the  Residue  (meat/milK/poultry/eggs) 

Magnitude  of  the  Residue  (potable  water) 

Magnitude  of  the  Residue  (fish) 

Magnitude  of  the  Residue  (irrigated  crops) 

Magnitude  of  the  Residue  (food,  handling) 

Reduction  of  Residue 

Proposed  Tolerance  . 

Reasonable  Grounds  in  Support  ol  the  Petition 


Acute  Oral  Toxicity 
Acute  Dermal  Toidcity 
Acute  Inhalation 
Primary  Eye  Irritation 
Primary  Dermal  Irritation 
Hypersensitivity  Study 
Hypersensitivity  Incklents 
Studies  to  Detect  Genotoxicity 
Immunotoxidty 
90-Day  Feeding 
90-Day  Dermal 
90-Oay  Inhalation 
Teratogenicity 

Mammalian  Mutagenicity  Tests 
Immune  Response 


/ 


Ctwonic  Exposure 
Oncogenicity 


Avian  Acute  Oal 
Avian  Dietary 
'freshwater  Fish  LC50 
Freshwater  Invertetvate  LC50 
Nontarget  Plant  Studies 
Nontarget  Insect  Testing 

Volatility  Study  (Lab) 

Volatility  Study  (Field) 

Dispenser-Water  Leaching 

AdsorptiorvOesorption 

Octanol-Water  Partition 

U.V.  Absorption 

Hydrolysis 

Aerobic  Soil  Metabolism 

Aerobic  Aquatic  Metabolism 

Soil  Photolysis 

Aquatic  Photolysis 

Terrestrial  Wildlife  Testing 
Aquatic  Animal  Testing 
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JfM£  1.-STUOy  mis  AND  60«CUNE  REFCW6HCC  NOMBTO  OF  HC«6QISTIUTWN  O^TA  REOOWOIEinS-Conttnued 


QuiiMtn* 


N» 


154-14.. 
154-15.. 


EnvirorNTiwilal  Fat*  Data  R«quirwnan«s* 


160-8 

161-1 

161-2 

161-3 

161-4 

162-1 

162-2 

162-3 

162-4 

163-1 

»«3-2 

163-3...., 

164-1 

164-2 

164-3.... 
164-4. 

164-5 

16S-1 

165-2 

165-3 

165-4. .„. 
165-5 


Taalol 


r4onlaig«t  Plant  Studtoa 
Inaaci  Taating 


OiawlcH  WanMy  (Saa  atao  6t-t) 


.... 


Groundwater  Studies  Data  Requremenu' 


166-1.. 
166-2. 
166-3.. 


Ftwaotfagraitalion  in  Watar 

PlwlDdagradaltew  on  Soit 

PhotodagradaHon  >»  A» 

AaraMc  So«  Metaboliam  Study 

AflMTObic  Soil  Metabokam  Study 

^Wwarabic  AquMic  Metabotiam  Sk<dy 

AaroMc  Aquatic  MatatMliam  Study 

LeactMng  w«d  Adaorplion/OeMrplion 

LrtMraloiy  Votatitily  Study 

Raid  VoMMy  Study 

So*  Field  Oissipetion  Study 

Aquatic  SedKnent  Field  Dtsapation  Study  ^ 

Forestry  FieW  Oissipatioo  Study 

ConMnalions  and  Tank  Mixes 

Long  Term  Soil  Dissipation  Study 

ConHned  Rotationel  Crop  Study 

FiaH  Rotational  Crop  Study 

Accunultfon  in  Irrigated  Cropa 

AccumuMion  •>  Fish  _ 

Accumutslion  in  AquaAc  NorvTarget  Oganisms 


Smrf  Scale  ProapecBve  Oroun<»>>alBr  l4onilortng  Study 
Smrf  Scale  Retroapective  Qroun(>(»«lBr  Moiiitonr>B  Study 
Lwge  Scale  Retrospective  GrouncKwater  Monltortng  Study 


Residual  CtwnMiy  Data  Raqulrentanis 


!<• 


171-2 

171-3....- 
171-4W- 


t7t-4<W.... 
t71-4(c).... 
t71-4<d).-. 


171-4(*)...... 

171-4(0 

171 -4(g) — 


171 -4(h).. 
I71-4(i)„. 
171-4(i)... 
171-4(k).. 
<71-4(D„ 

171-5 

171-«...-, 

171-7 

171-13...: 


Spray  Onll  Data  Raquiremenis' 


201-1. 
202-1. 


Chemical  WenMy 

Directiona  For  Use 

Nature  o4  Residue  in  Plants 

Nature  at  Residue  in  Livestock 

Raaidue  Antfytk:al  Method  (Plants) 

Raaidue  Analytical  MettKXl  (Animals) 

Storage  StaMRy 

Mayttude  of  the  Residue  in  Potable  Water 

Mayvtude  o4  the  Residue  in  Fish 

Magnitude  01  the  Residue  in  Irrigated  Oops 

MMShide  of  the  Residue  m  Food  Handling  _«__„^„^  t^w— f» 

MavUhide  o»  the  Residue  in  Meat/Mltk^Pounry/Eggs  (Feeding/Dennal  Trealroent) 

Crop  FtaM  Trials 

Magnitude  of  the  Residue  in  Processed  Food/Fead 

Raductkjn  of  Residues 

Propoead  Tolerance 

Reasonable  Grounds  in  Support  of  Petition 

Analytical  Reference  Standard  ' 


Droplet  &xe  Spectnjm 
Drift  Field  Evaluation 


.  40  CFR  158  155:  Product  Composition:  SubdMsion  ^  ProdurtCtwmjttr  ^^  re83-1!^90^djj^  VNJteJ^^  Description  of 

•  40  CFR  158  160  Description  of  Materials  Used  to  Produce  »*  J^o^^^l^OCFR  ;^_i|2_^cf^t<oo  oi  Production  "«*•»•  *'  »^  ^ 
Fonrwlatwn  Process  Subdiv^ionO,  Product  Chen«try^NTlSPe83-iM«^Add^^                                        PB83-153880    Addendum  1.  NT1S  PB88-191705. 

»  ^  cpa   is«ifi7    Discussion  of  Formation  of    mpunties;   SutxfeMaion  0.  Product  Chemistry   Niii>  '^•^'.^SJ"-  75^"*""  '•        ~ 

»  40  CFR  158  175  Certif«d  L.mrts;  Subdiviswn  D.  Product  Chemistry:  NTiS  PE^-IMWa  AddWKlOT  IJ^TO  PB66-191705 

.  45  CFR  1M  180  Enlorcernent  Analyt«al  Method.  SU«N>«S|on  D^odurt^^  PB86-t91705. 

^   40  CFR    158  190    Phys--^   and  Chemi^l  Chj|rjctenJ|«  SuMvwon  0^^  SS^BM-^^SoTSil^V  NrtSpB«W46176;  Addendum  2. 

•  40  CFR  1*8  490   Subdivision  E,  Hazard  Evaluation:  IMMMe  and  AquaMc  Oganuma.  »IK>  »'W»J-i>wue.  *«oowwu." 

PB87-207700:  Addendum  3.  NTIS  PB88-1 172M  rw«^i^  .  ,    ,,.   mjiS  PBa3-153916  (old);  NTIS  PB8fr-10e958  (revaed);  Addendum  1.  MTIS 

Pee;f4.?82  '.^.2^2u^;^,rP^B8S-*a^^^^  '■  ^«  '^^'^'^'  *«»-*"" 

6j5tKPB891  124077  Addendum  7.  NTIS  PB89-1 24085;  PoailK«  OocuaaanL  Mawaum  Tolerated  Doae.  NTIS  P888-1 16736 
'»  40  CFR  158  540  Subdivision  J.  Hazard  Evaluation  Non-Target  Plants.  KV\S  Pa83-153940. 

"  40  CFR  158  390  Exposure;  Subdivisk>n  K.  Reentry  f^otecfcff  NTISPBW;1S»40  *,«.«»_  ,  HTtS  PBM-117298 

»»  40  CFR  158  590;  Subdivision  L.  Hazard  Evaluat»n  Non-Target  Inaect  I^TIS  PBa3-t53957;  AddenAim  t.  ^fTB  FSjKhii r,£VO. 
•»  40  CFR  158  690  BiochemKail  Pestodes  DaU  "equ^eronts.  SubdMeiW  M  KSSSS  1   MT««8«^ft46;  Addendum  2.  NTtS  PB87-20e393; 

Addj;.j^?ST:s^^^-?»2'Td<;^^  ^---^  '•  -^  "^ 

*'".'.%'±r;2J:^G;^'^  for  groundwater  ,tud«s  are  t-ma  d..-oped;  tor  further  infonnation.  cont«.  EPAs  OnK:e  of  Pesticide  Programs. 

Eni»ironmental  Fate  and  Effects  Division.  Environmental  f"*'®  ■!^^<^2!fJ*?fSLT"?2L„4.-_  ,   utiq  ooML-txaru  Addentkim  2.  KmS  PB86-24819a  Addendum  3. 

'•  40  CFR  158  240  Subdivision  O.  Residue  Chemistry  NTIS  P883-153961;  Addendum  1.  NTIS  FB86-2ra^4^M»en«w  A  miai^ 
NTIS  PM7-208^    MdSSSrrNTis  PB88-1 17270;  Addendum  5.  NTIS  PB88-t24003.  Addendum  6.  NTIS  PB88-19171».  Addendum  7.  NTIS  PB8»-12458e. 
Addendum  8.  NTIS  PB89-1 24606.  ^^  ^^  .-«««* 

"  40  C:FR  158  440;  Subdivision  R.  Pesticide  Spray  Drift  Evaluaeon:  WTIS  PBM-189216. 


« 
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For  further  information  and  tiescriptions 
regarding  specific  data  requirements, 
criteria  for  testing,  cuid  general  guidance 
on  data  acceptability,  consult  the  FIFRA 
Accelerated  Reregistration — Phase  3 
Technical  Guidance  document 
(December  24. 1989).  and  the  Pesticide 
Assessment  Guidelines  available  from 
the  National  Technical  Information 
Service  (NTIS).  Attn:  Order  Desk,  5285 
Port  Royal  Road.  Springfield.  VA  22161 
(Tel:  703-487-4650). 

III.  Partial  Listing  of  List  B  Active 
Ingredients  Outstanding  Data 
Requirements 

The  pesticide  reregistration  effort 
under  section  4  has  proved  to  be  a 
monumental  imdertaking  requiring 
signiflcant  effort  and  resources  from 
both  the  Agency  and  the  pesticide 
industry.  The  Agency  received 
approximately  200  List  B  Phase  3 
submissions  for  review  of  data 
requirements  under  Phase  4.  The  amount 
of  data  submitted  by  registrants  was 
voluminous,  and  differed  widely  by 


active  ingredient,  the  number  of 
registrants  supporting  an  ingredient,  and 
the  number  and  type  of  summaries  and 
reformatted  studies.  In  total  this  group 
of  submissions  contained  some  5000 
summaries,  reformatted  studies,  and 
complete  studies,  and  a  similar  number 
of  study  waiver  reqiiests  that  had  to  be 
reviewed  and  acted  upon  by  the 
Agency. 

For  a  variety  of  reasons  EPA's 
issuance  of  the  reregistration  data 
requirements  for  active  ingredients  on 
List  B  was  delayed  beyond  the  statutory 
deadline  of  October  24, 1990.  To  fulfill 
its  commitments  in  Phase  4  the  Agency 
decided  to  publish  a  series  of  Federal 
Register  notices  and  issue  Data  Call-in 
notices  for  groups  of  active  ingredients 
as  their  outstanding  data  requirements 
are  identified.  The  outstanding  data 
requirements  of  74  List  B  active 
ingredients  were  published  by  the 
Agency  among  three  previous  Federal 
Register  Notices  at  56  FR  6849,  February 
20. 1991;  56  FR  3710,  August  7, 1991;  and 
56  FR  54852,  October  23, 1991.  This 


fomlh  Notice  continues  the  series  by 
reporting  the  outstanding  data 
requirements  of  55  additional  List  B 
active  ingredients.  Remaining  supported 
List  B  active  ingredients  are  on  a  later 
reregistration  schedule  and  their 
unfulfilled  data  requirements  will  be 
published  in  a  future  Notice. 

The  149  List  B  cases  involving  229 
active  ingredients,  originally  published 
in  the  Federal  Register  in  May  1989, 
have  been  reduced  to  105  cases  and  141 
active  ingredients  as  of  this  date.  Of 
these,  129  active  ingredients  in  101  cases 
have  completed  the  Phase  4 
reregistration  schedule.  An  additional  7 
active  ingredients  in  5  cases  previously 
unsupported  in  Phase  2  are  now 
supported,  and  will  be  on  a  later 
reregistration  schedule.  Products 
containing  the  unsupported  active 
ingredients  have  been  cancelled. 

The  following  Table  2  contains  55  List 
B  active  ingredients  with  data  , 

requirements  that  are  unfulfilled  by 
registrants  at  this  time. 


Table  2.— Outstanding  Data  Requirements  for  List  B  Active  Ingredients 


Case 
No. 


2055 


2070 


2070 


Chemi- 
cal No. 


035601 


035301 


OemicalName 


Bis(tnct)lorometf«yf)sulfone . 


3,5-Oa)romo-4.hydrD)(ytienzonilrila. 


035302    BromoxynH  octanoate . 


2075 


2080 


2080 


106501 


012501 


012502 


Oulstandmg  Data  Reqiiirementa(By  Guideline  No ) 


4-(1.1-Oimethytethy1)-/V-<1methylpropyJ)-2,6-dBiilro-benzeneamine.. 


Cacodyiic  acid.. 


Sodium  cacodylate 


63-8,63-9,63-10.63-11. 
63-12,  72-3(c),  72-4(a),  72-4(b). 
81-1,  81-3.  82-5(b),  83-3(b), 
84-4,  161-2,  162-3,  162-4. 
163-1.  164-2 

71-4(a).  71-4<b).  81-3,  81-6. 
82-2,  83-2rb),  84-2(b),  122-1  (a). 
122-1(b).  122-2,  171-4(d).  171-4(0, 
17l-4(k).  171-4(1) 

61-1,  61-2(a),  61-2(b),  62r1. 
62-2.  62-3,  63-8.  63-9. 
63-11,  63-13.  71-4(a).  71-4(b), 
72-3(a).  72-3(b),  72-3(c),  72-4<a), 
72-4(b),  72-5.  81-3.  81-6, 
82-1  (a).  82-1  (b),  82-2.  84-2(a). 
84-2(b).  84-4,  85-1,  123-1  (a), 
123-1(b).  123-2,  160-5,  161-2. 
161-3.  162-2,  162-4.  163-1, 
164-2.  164-5.  165-2,  165-4, 
171-2.  171-4(a),  171-«(b).  171-4(d). 
171-4(e).  171-4(i),  171-4(k),  171-4(1) 

61 -2(a).  61-2{b).  63-7,  63-8, 
63-0.  63-11.  63-13,  72-2(a), 
81-1.  81-2.  81-6,  83-3{a), 
83-3(b).  162-1.  163-1.  164-1. 
165-4,  171-2.  201-1.  202-1 

62-1.62-2,62-3.63-8. 

63-13,  72-3(a).  72-3(b).  72-3(c), 

82-4,  85-1.  65-2.  162-1. 

162-3.  162-4.  164-1,  164-2. 

165-1.  165-3.  171-4(a),  171-4(b). 

171-4(c),  171-4(d),  171-4(e),  171-4(i). 

171-4(k).  171-4(1) 

62-1.  62-2,  62-3,  63-2. 
63-3,  63-4.  63-5.  63-7, 
63-8.  63-13,  72-3(a),  72-3(b). 
72-3(0.  82-4,  85-1,  BS-2, 
162-1.  162-3.  162-4.  164-1. 
164-2.  165-1.  165-3.  171-4(a). 
171-4(b).  171-4(c).  171-4(d).  171-4(e). 
171-4(j).  171-4(fc).  171-4(1) 
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Table  2.— Outstanoinq  Data  Requirements  fo«  Ust  B  Active  INOREOIENTS-Continued 


Cam 
No. 


2110 


2170 


2180 


2160 


cUNo. 


021202 


279500 


034801 


034803 


2180 


2180 


2200 


Ct>an«calNanw 


2-(ff^C^tora()lwnoKy)propionic  acW.  Kxaum  mK... 


/MO»toro«*ty»-V^2,e-(Ji«hy^)»t«*yOfllycin«.  •»>»• 


Fante  dbMtftyidliBMocartMmata.. 


Ouistanitng  D«a  nmfinmm*a(^  QuHMkw  No.) 


POtnUum  diiiithyMUhiocitMitMif.. 


034804 


034005 


036001 


2205 


2205 


Sodium  dtfiMthyHMNocarbamal*- 


Zinc  (tnwlhyWittnocafbamaie . 


OlnMn>«octyl'  ph«n^  crotonat*.  2.6-dlnitro-4-octyl*ph«iyl  crotonate;  and  nitrooc- 


067701 


067705 


2-<0lph«ny«K«tyn- 1 .3-)nd«ndton« . 


Sodium  aphacinona.. 


61-1,  61-2(a).  61-2(b).  62-1. 
62-2.62-3,  63-13.  71-1(«). 
71-2(«),  72-1(«),  72-2(a),  e2-1(«), 
82-1(b).  83-1(«),  83-1(b).  B3-2(«). 
83-2(b),  83-3(a),  83-4.  84-2(b), 
122-2.  160-5.  161-1.  161-i 
161-3.  162-1.  162-2,  163-1. 
171-2.  171-4(«).  171-4(b).  171-4(c). 
171-4(d).  171-4(6),  171-4(i).  171-4(li). 
171-4(1) 

81-1,  81-4.  81-5,  62-Z 

83-4,  123-1(«).  123-1(b).  123-2, 

161-2.  171-4(«),  171-4(0,  171-4(k) 

ei-2(a),  61-2(b),  62-1,  62-2. 
62-3,  63-7.  63-13.  71 -1(a), 
71-2(a).  71-2(b).  72-1(a).  72-1(c). 
72-2(a).  72-3(a).  72-3(b).  72-3(c). 
81-8'.  82-7*.  63-4,  84-2(a). 
84-2(b».  84-«.  141-1.  161-1. 
161-i  161-3.  161-4.  162-1. 
162-2.  163-2.  164-1.  171-3. 
171-4(a),  171-4(b),  171-4(C).  171-4(d). 
171-4(*),  171-4(k) 

61-1.  61-2(b),  62-1,  62-Z 
62-3,  63-7,  63-11,  63-1Z 
63-13.  71-1(a),  71-2(a),  71-2(b), 
72-1(a),  72-1(0.  72-2(a),  72-3(b). 
72-3(0.  72-3(d),  72-3(e),  81-3, 
82-3.  161-1,  161-2,  162-3, 
162-4,  163-1 

61-1,  61-2(b),  82-1,62-2,        ^ 
62-3,  63-7.  63-12,  71-2(a). 
71-2(b),  72-1(a),  72-1(b),  72-1(c». 
72-2(a),  72-3(b),  72-3(0,  81-3, 
82-l(b).  82-3.  83-l(a).  83-1(b), 
83-2(a).  83-2(b).  83-4.  85-1. 
161-1.  161-2.  161-4.  162-3. 
162-4,  163-1,  163-2 

61-1,  61-2(b).  62-3.  71-1(a), 
71-1(b),  72-1(a),  72-1(0.  72-2(a). 
72-3(a).  72-3(b).  72-3(0,  83-1  (b). 
83-2(a).  83-2(b),  83-4.  171-3. 
171-4(a).  171-4(b),  171-4(0,  171-4(d). 
171-4(«).  171-4(j),  171-4(1) 

63-9,  63-11.  63-13.  71-2(a). 
71-2(b).  71-4(a).  71-4(b),  72-1(a). 
72-1(b),  72-1(d).  72-2(a).  72-2(b). 
72-3(a).  72-3(b),  72-3<c),  72-4(a). 
72-4(b).  e2-1(a).  82-2,  83-1(a). 
63-1(6).  e3-2(a).  83-2(1)),  85-1, 
65-2.86-1,  121-1,  122-1(a), 
122-l(b).  122-2,  132-1(a),  132-1(b), 
133-3,  133-4,  141-1,  161-2, 
161-3.  162-1,  162-2.  162-3, 
163-1.  165-1.  166-4.  171-4(a). 
171-4(b).  171-4(0.  171-4(d).  171-4(«K 
171-4(i).  171-4(k).  171-4(1) 

61 -2(a).  72-l(a).  72-1  (O.  72-2(a). 

81-1,81-2.81-3,81-4. 

81-5.  62-1(a).  83-3(a).  e3-3(b). 

85-1.86-1.  161-1.  161-2. 

161-4.  162-1,  ieC-2,  162-4. 

163-1,  164-2,  164-3.  165-3 

7l-1(a).  71-2(a).  71-2(b).  72-1(a). 
72-1(0.  72-2(a).  81-1,  81-2, 
81-3.  81-4,  81-5.81-6, 
82-1  (b).  82-2.  83-3(a),  84-2(a), 
64-2(b).  85-1,  86-1,  161-1, 
161-2.  162-1.  162-4.  163-1. 
164-2.  165-3 
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TA**  2:-0UTSTAW0H»&DATA  ReQUMEMSNTS  for  bST  B  ACTIVE  INGREOIENTS-Continoed 


Caaa 
No. 


2245 


2245 


CkMni' 
cat  NO. 


036901 


038903 


2245 


7-Oxabicyclo(22.llha(Mn».3L»«c«taiyle  add.. 


Oiaodium  andottwll.. 


038904 


2245 


OipotassHim  andothali- 


038905 


Mono(/V.A^<Ji(nethyl(ooco  all(y«)amin«i  «nitottnll„ 


OtWanddiy  Data  naquir«manla(By  Guidaiwa  MM 


«-t+.  7»-l(«,  n-MA,  71-4(b). 
72-3(b).  72-3(d).  7a-3(a).  7»^W. 
72-4(a).  72-4(b).  72-6.  82-1(6). 
83-3<a).  83-3(b),  65^  132-1(a). 
132-1(b).  133-3. 161-1. 161-2. 
161-3.  201-1 

01-1.  ei-2(a).  61-2(1^  62-1. 
62-2. 62-3.  63-2. 63-3.  \, 

63-4. 63-5.  63-6.  63-7. 
63-8.63-9.63-10.63-11. 
63-12. 63-13.  71-1(a).  71-1(b). 
Tl^aW.  Tl-aW.  7t-4(a).  71-4W. 
72-1(a).  72-1(b).  72-1(0.  72-1(d). 
72-2(a).  72-2(b).  72-3(a).  72-3<b). 
72-3(0.  72-3(d),  72-3(0).  72-3(f). 
72-4(a).  72-4(b).  72-5,  81-1. 
81-2,  81-3.  81-4.  61-fi. 
82-^  83-3(a),  83-3(b).  83-4. 
86-1. 86-a.  ISa-IM.  122-1M. 
t22-Z  132-1(a),  132-1(b).  133-3. 
141-1.  160-5,  161-1.  161-2. 
161-3.  162-1.  162-2.  162-3. 
163-1.  163-2. 164-1. 171-2. 
171-a.  201-V 

•i-i.««w;«i-aw,ea-t; 

62-2. 62-3. 63-^  63-3. 
63-4.  63-S.  63-6.  63-7. 
63-8.63-9.63-10.63-11. 
63-1i  63-13,  71-I(a),  71-1(b). 
71-2(a).  71-2(b),  71-4(a),  71-4(b). 
72-1(a).  72-1(b).  72-1(c).  72-1««. 
72-2(a).  72-2(b).  72-3<a),  72-3(b).    . 
72-3(0.  72-3<d),  72-3(e),  72-3(f). 
72-4(a),  72-4(b),  81-1,  81-2. 
81-3.  ai-S.  82-1(14.  62-2. 
83-1(b).  83-3(a),  63-3(14, 63-4. 
66-1, 85-^2.  122-1(a).  122-1(6). 
122-2.  123-1(a).  123-1(b).  123^ 
,  13B-t4a).  13e-1<tl).  139^.  Ml^l. 
160-5.  161-1.  161-2.  161-3. 
162-1.  162-2,  162-3.  162-4. 
163-1. 163-2.  164-1, 164-2. 
165-1,  165-3,  165-4,  166-2. 
166-3,  171-2,  171-3.  171-4(a). 
171-4(b).  171-4(0.  171-4<d).  171-4(0). 
171-4(1),  171-4(g).  171-4(h).  171-4(i). 
171-400.  171-4(1) 

61-1,  61-2(a).  6l-2(b).  62-1. 
62-2.  62-3  63-2  63-3. 
63-4.  63-5.  e.'l-e  63-7, 
63-8,  63-0.  69-10. 63-M. 
63-12.63-13,  71 -1(a)  71-2(b). 
7l-4(a).  7i-4(b).  72-i(a).  72-l(b). 
72-1(0.  72-1(dl.  72-2(«).  72-2(b). 
72-3(a).  72-3(b).  72-3(0.  72-3(d). 
72-3(0);  72-3{t).  72-4(a).  72-*(b). 
91-1.81-2.81-3  81-4. 
81-5.  81-6.  82-1(8).  e2-1(b), 
82-2.  83-3(al.  e3-3<b).  84-2(b). 
84-4.  85-1,  85-2.  122-1(b). 
122-2.  123-I(a).  123-I(b).  123-2. 
132-1(a).  132-1(b).  133-3,  141-1. 
160-5.  161-1.  161-2.  161-3. 
162-1.  162-2.  162-3.  162-4. 
163-1.  163-2,  164-1,  164-2. 
165-1,  165-3.  171-2.  171-4(a), 
171-4(b).  171-4(0,  171-4<d).  171-4(0, 
171-4(g).  171-4(h),  171-4(1),  171-4(li). 
171-4(1).  171-6,  201-1 


9482 


Federal  Register  /  Vol.  57.  No.  53  /  Wednesday.  March  18.  1992  I  Notices 


Ta81£  2.— Outstanoino  Data  Requirements  for  List  B  Active  Ingredients— Continued 


Caa*  Chwni- 
No  I  catNa 


2280 


2285 


228S 


2330 
2335 


236S 


2365 


109301 


122805 


122809 


046701 
109001 


019201 


019202 


2390 


2390 


2430 


2478 


OwmicalNanw 


«tph»Cy»«H3s>»>«noKVph«iyl)fl(»«lh»M<»itoro-«lph«-<W 


Bo«yt(RS)-2-<4-((5-(tr*uOfom«n»v1)-2<»*rtdio»r)o«y)ph«x)»yH>rep«no«l» 


BulyHRV2-<4-<(5-(tttnuoronwmy«)-2-i>yndlnyO<»y>ph«no(y)prop«noal».. 


lndot*-3-t)uiyrte  acid.. 
3-<3.5-I>cNoroptw«yl)-^1 


■iiwttiyMhyl>-2.4-dkMO-lH 


4-<2-MethyM-chkxoph«no«y)tMrtync  aod.. 


Sodhjm  4^2-nwtttyl-4-cNorophcno)iy)butyral*. 


039002 


039003 


067001 


099901 


PoiaMiumAMnatttyldrtNocartMinai*.. 


Sodium  ^.malhyltfthtocaitMfnMt.. 


A^Octyl  bicyoio^^cfMsnadKVtMMifVMda.. 


2-/>Oc<yt-44MlM«zolii>-3-on« . 


OuMwKtng  Otta  R«]uir«Mnis(By  QuidatM  No.) 


71-4<D.  71-4<b).  72-2(b).  72-3(a), 
72-30».  72-3(0.  72-4(a).  72-4<b). 
72-5,  72-6.  72-7(b).  82-1  (•). 
e2-1(b).  82-2.  8»-1(a).  83-1(b), 
63-2(a),  83-2(b).  83-3<a).  e3-3(b). 
83-4.85-1.  132-l(a).  132-1(5). 
133-3.  133-4.  ieO-5.  161-^ 
161-3.  162-2.  162-3. 165-4. 
171-4<a).  171-4(b).  171-4(c),  171-4(d). 
171-4<«),  171-4(i).  171-4(1).  201-1. 
202-1 

61-1.  61-2(a).  ei-2(b).  62-1. 
62-2.  62-3.  71-2(b).  71-4(a). 
71-4(b).  72-l(a).  72-1(0.  72-2(b). 
72-3(a).  72-4(a).  72-4(b).  122-1  (a). 
122-1(b),  122-2.  162-3.  162-4. 
164-3.  171-4(a).  171-4(b).  171-4(d), 
171-4(a).  171-4(li).  171-4(1) 

71-2(b).  72-l(a).  72-1(0.  72-3(a). 
122-1(a).  122-1(b).  162-3,  162-4. 
164-3.  171-4(a),  171-4(b).  171-4(d). 
171-4(a).  171-4(k).  171-4(1) 


63-11.  63-13.  72-1  (a).  72-3(0. 
72-7(a).  72-7(b),  81-1.  81-3, 
81-5,  81-6.  82-1  (a).  62-2. 
83- 1(a).  83-2(a).  83-2(b).  85-1. 
160-5.  161-2.  161-4.  182-1. 
162-3.  162-4.  163-2.  163-3. 
164-2.  164-5,  165-1,  165-2. 
165-3,  165-4.  171-2.  171-4(b). 
171-4(0.  171-4(d).  171-4(a).  171-4(1), 
171-4(k).  171-4(1) 

61-1.  61-2(a).  61-2(b).  62-1. 
62-2.  62-3.  81-3.  160-5, 
171-2 

61-1.  61-2(a).  61-2(b).  62-1. 
62-2,  62-3.  63-2,  63-3, 
63-4,  63-5.  63-6.  63-7, 
6»-8,  63-8,  63-10,  63-11. 
63-12,  63-13.  71-1  (a).  71 -2(a). 
71-2{b).  72-1(a).  72-1(0,  72-2(a), 
81-3.  82-1(a),  82-1(b).  123-1(a), 
123-1(b).  123-2, 132-1(a),  133-3. 
141-1.  160-6.  161-1,  161-^ 
161-3. 162-1,  162-2.  162-4. 
163-1.  171-a  171-4(a).  171-4(C), 
201-1.  202-1 

63-10.  63-11.  71-2(a).  71-2(b). 
72-1  (a).  72-1(0,  72-2(a).  72-3(a). 
72-3(b).  72-3(c).  81-e*.  82-7', 
123-1(a).  123-1(b).  163-1.  164-2 

61-1.  61-2(a).  62-1.62-2. 
62-3,  63-2,  63-3,  63-4. 
63-5,  63-6,  63-7.  63-8. 
63-10.  63-11.  63-12,  63-13, 
7l-2(a),  71-2(b),  72-l(a),  72-1(0. 
72-2(a).  72-3(a).  72-3(b).  72-3(0. 
81-8*.  82-1(a),  82-1(b),  82-5(b).       . 
83-1(a).  83-1(b).  83-2(a).  83-2(b). 
63-3(8).  83-3(b).  83-4.  132-1  (b). 
133-3.  133-4,  161-4.  162-2. 
162-3,  163-1,  163-i  164-1, 
165-1,  171-4(a),  171-4(0.  171-4(a). 
171-4(k).  171-4(1).  171-6.  201-1. 
202-1.  232-K*.234-K* 

63-6.  63-7.  63-6.  63-9, 
63-11.  63-12,  63-13.  72-3(a). 
72-3(b).  72-3(0.  16*-'.  1**-* 

81-1, 181-3. 162-1, 164-1. 
164-a.  16S-1.  186-3 
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Table  2.-Outstanoinq  Data  Requirements  for  Ust  B  Active  iNGREOiENTS-Continued 


Gaaa 

Na 


2480 


2490 


2505 


calNo. 


088002 


111601 


063001 


Chomicai  Name 


Zinc  2-pyndinethiol-1 -oxide . 


20t(oro-1-(3-elho»(y-4-nJtrophenoxy)-4-(trifluoromethyl)benzene . 


Pentachlorophenol . 


2505 


063003 


Sodwm  pentacMorophenate . 


2510     109701 


2525 


2540 


2555 


2575 


067501 


111401 


047802 


(3-PhefWxypheny1)methyl(  ±)ct8,trans-3-(2.2-dichloroelhenyl)-2.2- 
dMnethylcyctopropanecarboxylate. 


(Butylcait)ityl)(6s)ropylpiparonyl)ether.. 


064103 


a(4-Bromo-2-chterophenyt)  Oelhyt  5i)ropylphosphorottw>ate . 


O^sopropoxyphenyt  methyteafbamate 


2-Pt>eoy1pheiiol  .. 


OuManding  Data  Requirementa(By  Guideiine  No4 


63-11,  82-3.  82-4.  83-1  (a). 
83-1  (b),  63-3(a),  83-3(b),  83-4. 
85-1 

72-3<b),72-7(b).  83-3(b),  122-1(a). 
122-1(b),  122-2.  132-1(a).  132-1(b). 
133-3,  133-4,  141-1.  161-3. 
162-3, 163-2.  165-4,  171-3. 
17l-4(a).  171-4(b).  171-4(d),  I71-4(e). 
171-4(0.  171-4(k).  171-4(1),  171-6. 
201-1 

62-1,  62-3,  63-13.  71-1(a). 
71-2(a),  71-2(b),  72-1(a),  72-1(b). 
72-1(0.  72-1  (d).  72-2(a),  72-3(a). 
72-3(b),  72-3(0.  72-3(d).  72-3(e), 
72-3(f),  72-4(a),  72-4{b),  81-1, 
81-2,  81-3.  81-4.  81-5, 
61-6,  62-1  (a),  82-1  (b),  82-2. 
82-3.  82-4,  83-1  (a),  83-1  (b), 
83-2(a),  83-3(a),  83-3(b),  83-4. 
84-2(a).  84-2(b),  84-4,  85-1, 
85-2,  122-2,  161-1,  161-2. 
161-4.  162-1. 162-3. 162-4. 
163-1. 164-1. 164-2, 165-4. 
GLN-K*.  231-x*.  232-x*.  233-x«. 
234-x* 

61-1, 61-2(a),  61-2(b),  62-1. 
62-2.  62-3,  63-2.  63-3. 
63-4,  63-6.  63-6,  63-7. 
63-8.63-9.63-10,63-11, 
63-12,  63-13,  71 -1(a),  71 -2(a), 
71-2(b),  72-1(a),  72-1(b),  72-1(0. 
72-1(d).  72-2(a).  72-3(a),  72-304. 
72-3(0,  72-3(d),  72-3(e),  72-3(f). 
72-4(a),  72-4(b),  81-1.  81^, 
81-3,  81-4.  81-5.  81-6. 
82-1  (a).  82-1(b),  82-Z  82-3, 
82-4,  83-1  (a),  83-1  (b),  83-2(a), 
83-3(a),  83-3(b),  83-4.  e4-2(a), 
84-2(b).  84-4.  85-1,  85-^ 
122-2.  160-5,  161-1,  161-2. 
161-3. 161-4.  162-1,  162-2. 
162-3,  162-4,  163-1.  163-2. 
165-4,  171-3.  231-x*.  232-x*. 
233-x*,  234-x* 

62-1,  63-2. 63-3.  63-4. 
63-5.  63-7,  63-8,  63-9. 
63-11.  63-12.  63-13,  71-4(a), 
71-4(b).  72-1(b).  72-1(d),  72-2(b). 
72-3(d),  72-3(e),  72-3(f),  72-4(a), 
72-5.  72-7(a),  84-2(b).  85-2. 
132-1(a),  132-1(b).  133-3.  133-4. 
141-2.  162-1.  162-2.  162-3. 
162-4,  163-1,  164-1.  164-2. 
165-1, 165-^  171-3. 171-4(a). 
171-4(b).  171-4(0,  171-4(e),  171-4(0, 
171-4(k).  171-4(0 

61-2(a),  61-2(b).  62-1,  62-2. 
63-6,  63-7,  63-8,  63-9, 
63-1 1 ,  63-1 3,  71  -4(a),  71  -4(b). 
166-1. 171-4(10. 171-4(1) 

71-2(a).  71-2(b).  7l-5(b),  72-4(a). 
72-7<b).  81-8*.  82-7*.  85-4*. 
163-3,  171-4(a),  171-4(b).  231-x*. 
232-x* 

61-2(a).  61-2(b).  62-1, 63-5. 
63-7,  63-8,  63-13,  71-2(a). 
71-2(b),  71-4(b),  81-8*,  82-7*. 
161-1. 162-1. 163-1, 171-4(a). 
171-4(b).  171-4(0. 171-4(e).  171-4(0. 
171-4® 

61-2(a).  63-8,  63-9,  63-10, 
63-11.63-13,81-1.82-^ 
83-1(a),  83-2(1^,  .83-2(b),  133-3, 
133-4,  161-1,  161-2.  171-4(e) 


MfM 
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2.— OUTSTAMOMQ  D*TA  REOUmEM»«rS  fOU  LWT  B  ACTWC  IMOREOIOITS— CoOlinued 


Cm* 
No. 


2575 


2580 
2«05 


2620 


2620 


2620 


2620 


CUNOL 


064104 


066001 
114402 


063001 


063102 


063106 


063112 


2625 


Chwwcl  NanM 


Smfum  2-phwiytprwrala- 


Pyf#thrtn  I . 


5^20»k)f^>4-^W•uo»omrthy1)ptwnon«vh^»*fr obenwjK  acid.  soAum  salt 


Bi»(tnt>utyttin) 


B«s(tnb«itynin) 


Tnbutyttin  benzoate 


Tnbutynin  (tuenda. 


2620    063120    Tnbulyltw  mathacrilalB 


035603 


2-fn<ocvai  mmett^/tmoflbmnaitnatott .. 


2645 


060614 


106401 


2-(lart-SuiylamiooM-ctiloro«-(ethytamino)-«-Maina . 


5^(4-cWorop»ianyl)maihy1Kliit»ytaa»t>aino»ioa»i . 


OMHtanding  Data  n«quir«nient»(By  Guidalna  f«U 


61-2(a).  63-6.  63-10.  Sa-IX 

71-1(a).  71-2(a).  71-2flJ).  81-1. 
82-Z  83-1(a».  83-2(a).  83-2(W. 
133-3.133-4.  161-1.161-2, 
161-3.  t6i-1.  162-2.  162-3. 
162-4.  163-1.  164-1.  166-1 

63-6,  63-7.  63-13.  163-2. 
ie&-5.  171-4(li).  171-4« 

72-2<b).  132-1(a).  132-1(b>.  133-3. 
133-4.  162-3.  162-4.  163-1. 
164-1.  164-2.  16S-1.  165-31 
166-1. 171-4<a).  I7i-4<b).  I7l-4<a>. 
171-4®.  171-4(h).  171-4<l).  231-K*. 
232-K* 

61-2(a».  62-1.62-2.  63-6. 
63-8,  63-9.  63-10.  63-13. 
81-6.  82-2.  82-3.  82-7. 
83-1(b>.  83-2(b).  83-3<a).  84-2(a). 
84-2(b),  64-4.  133-3.  133-4. 
162-1.  164-1.  164-2.  165-3. 
231-M*.  232-K*;  233-«*.  234-«* 

72-1(c».  72-2<a).  81-1.  81-2. 
81-e',  82-1(a).  82-2.  82-r*. 
83-3(a).  8*-2(a).  84-2(l».  84-4. 
8S-2 

72-1(c).  72-2(a).  81-1.  81-2. 
81-8*.  82-1(a).  82-2.  82-7. 
83-3(a).  64-2(a).  84-2(b).  84-4. 
85-2 

61-1.  61-2(a).  61-2(b|.  62-1. 
62-2.  63-8.  63-6.  63-10. 
63-11.  63-1i  63-13.  81-1. 
81-2.  81-4.  81-5.  81-8*. 
82-1(a).  82-2.  82-3.  82-7*. 
83- 1(a),  83- Kb).  83-2<a).  83-2(b). 
83-3<a).  83-3(b).  63-4.  65-1. 
65-2.  231-«*.  233-«* 

61-1. 61-2(a).  ei-2(b).  62-1. 
92-2.  62-3.  63-2.  63-3. 
63-4,  63-5.  63-6.  63-7, 
63-8.63-8.63-10.63-11. 
63-12.  63-13.  81-1.  81-2. 
81-4.  81-5.  81-6.  81-8*. 
62-2.  82-3.  82-r.  e3-1(a). 
63-1(0).  e3-2(a).  e3-2(b),  83-3(a). 
B3-3<b).  KM.  64-2(8).  64-2(b). 
84-4.  85-1.  85-^  133-4, 
231-B*.  233-K* 

61 -2(a).  62-2.  63-6.  63-6. 
63-11.  63-13.  72-4<a).  72-4(b). 
61-1.81-3.81-5.85-1. 
132-1(a).  132-1(b).  133-3.  133-4. 
161-1.  161-2.  161-3.  161-4. 
162-1.  162-2.  162-3.  162-4. 
163-1.  163-2.  163-3.  164-1. 
164-2.  164-3.  16&-1.  166-4. 
171-4<b).  171-4(C».  171-4«1).  171-44«). 
171-4(0 

61-2(a).  63-7.  63-10.  63-13. 
W-l.  8*-2(W.  64-4,  162-3, 
162-4 

71-I(a).  7l-4(a).  72-4(a).  72-4(b). 
72-«.  72-7(b).  81-8*.  82-7*. 
65-1.  161-2.  162-1.  162-3. 
163-1.  165-3.  165-4.  165-5. 
171-4(a).  171-4(b).  171-4(c),  171-4(0. 
171-4(g).  171-4(i),  171-4(1).  201-1. 
2Q2-1 
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Table  2.— Outstanding  Data  Requirements  tor  List  B  Active  Ingredients— Continued 


Case 
No. 


2670 


2670 


2710 


2710 


2740 


CfMNni- 
calNa 


060101 


060102 


116002 


116004 


113201 


Chamical  Name 


2-(4-Thtazolyl)benzimidazoto .. 


2-<4-Thiazoiy1)b6nwn)dazoie,  hypophoapMe  salt.. 


Triethylanwnoniuin  tridopyr . 


ButoxyMhyl  nidapyr.. 


3-<3.5-Oichlorophenyl)-5«henyt-5-«nethyl-2,4-oxazolidinedione . 


Outstandng  Data  Requlramanlt(By  Guidalina  No.) 


63-7.  63-10.  63-12.  63-13. 
72-1(a).  72-3(a).  72-3(b).  72-4(a). 
84-2(a),  S4-2(b).  122-2.  161-1. 
161-2.  162-3,  162-4.  163-1. 
164-2.  164-5.  165-3.  171-4(d) 
171-4(e).  171-4(f),  171-4(g).  171-4(h). 
171-4(k) 

61-1.  61-2(a).  61-2(b).  63-7. 
63-10,  63-12.  63-13.  71-1(b). 
71-2(a).  71-2(b).  72-1(b),  72-1«0. 
72-2(b).  61-3,  64-2(a),  64-2(b). 
85-1 

61-2(a).  61-2(b).  62-1.  62-3, 
63-3.  63-4.  63-5,  63-7, 
63-12,  71-2(a).  71-4(a),  71-4(b). 
72-1(a).  72-1(b),  72-1(0.  72-1«D. 
72-2(a).  72-2(b),  72-3(b).  72-3(c), 
72-3(e).  72-3(f).  72-4(a).  72-4(b). 
72-«,  82-1  (a).  82-2. 63-4. 
64-2(8).  84-2(b).  84-4.  123-2. 
160-5.  164-1.  165-4. 171-3. 
171-4(8),  171-4(b).  171-4(e).  171-4(k). 
201-1.  202-1 

61-2(a).  61-2(b).  62-1.  62-3, 
63-7,63-6.63-9,63-11, 
72-2(b),  72-3(a),  62-2.  123-2. 
161-3,  162-1.  162-3,  164-1, 
165-4.  171-3,  171-4(a).  171-4(a). 
171-4(l().  171-6.  201-1.  202-1 

71-4(a).  71-4(b).  71-4(0.  82-1(a). 
83-1  (a),  83-2(a),  83-2(b).  83-3(b). 
84-4,  85-1.  85-2.  122-2, 
132-1(a).  133-3,  133-4,  161-2. 
162-2.  162-3,  164-1,  165-2. 
165-4,  171^»(k).  231-K*.  232-K* 


KtV:  *  Special  Studies:  Guidelines  for  the 
following  studies  are  presently  being 
developed  (for  more  infonnation.  contact  the 
person  named  in  the  Notice): 

81-8  Acute  Neurotoxicity  Screening — Rat. 

82-7  90-Day  Neurotoxicity  Screening — Rat. 

85-4  Ocular  Toxicity  Study— Dog. 

231-x  Estimation  of  Dermal  Exposure. 
Outdoor  Sites. 

232-x  Estimation  of  Respiratory  Exposure. 
Outdoor  Sites. 

233-x  Estimation  of  Dermal  Exposure, 
Indoor  Sites. 

234-x  Estimation  of  Respiratory  Exposure. 
Indoor  Sites. 

GLN-x  Environmental  Availability  Testing, 
no  guideline  number  has  yet  been  assigned. 

This  list  contains  55  currently 
supported  active  ingredients  reviewed 
during  Phase  4  of  reregistration  and 
their  outstanding  data  requirements 
identified  as  Guideline  Reference 
Numbers.  In  a  number  of  instances, 
registrants  have  already  committed  to 


satisfy  many  of  these  requirements,  with 
the  remaining  requirements  being 
subject  to  the  recently  issued  Data  Call- 
in  notices.  Of  these,  some  may  have 
been  partially  satisfied  by  studies  that 
can  be  upgraded  or  supplemented  with 
additional  data.  The  data  needs  for 
specific  crops  are  not  presented  here; 
instead  the  overall  Guideline  Reference 
Number  is  listed  if  any  crop  specific 
data  are  outstanding,  even  though  some 
individual  crop  data  requirements  under 
it  may  be  in  fact  satisfied. 

IV.  Phase  4  List  B  Data  Call-in  Notices 

Under  FIFRA  section  3(c)(2)(B)  the 
Agency  has  issued  to  affected 
registrants  Phase  4  List  B  Data  Call-in 
notices  for  the  outstanding  data 
requirements  that  registrants  have  not 
previously  committed  to  satisfy  for  the 
active  ingredients  listed  on  Table  2  of 
this  Notice.  Registrants  with  unfilled 


data  requirements  for  their  active 
ingredients  must  respond  to  the  Agency 
within  90  days  of  receipt  of  their  Data 
Call-In  Notice  to  express  their  intent  to 
satisfy  the  remaining  data  requirements. 
The  data  requirements  identified  in  the 
Data  Call-in  notices  must  be  submitted 
within  the  time  schedule  specified  in 
them.  Additional  Data  Call-in  notices 
for  the  remaining  List  B  chemicals  not 
covered  by  this  followup  Notice  will  be 
sent  to  the  affected  registrants, 
coinciding  with  the  publication  of  one  oc 
more  additional  Federal  Register  notices 
in  the  next  several  months. 

Dated:  March  5. 1992. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

DEPARTMENT  OF  EDUCATION 

Office  Of  Vocational  and  Adult 
Education 

Sltill  Standards  and  Certification 
Iss4jes  Paper.  Public  Meetings 

AOENCIES:  Employment  and  Training 

Administration:  Labor;  and  OfTice  of 

Vocational  and  Adult  Education. 

Education. 

ACTION:  Request  for  comments:  Notice  of 

public  meetings. 

•UMMARV:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  and  the  Office  of 
Vocational  and  Adult  Education 
(OVAE)  of  the  Department  of  Education 
are  announcing  five  public  meetings  to 
be  held  to  provide  interested  parties 
opportunities  to  present  their  views  to 
ETA,  OVAE  and  the  National  Advisory 
Commission  on  Woric-Based  Learning 
(NACWBL)  on  issues  related  to  the 
development  of  voluntary,  industry- 
based  skill  standards  and  certifications. 
Written  submissions  on  this  topic  are 
also  being  solicited. 

The  President  charged  the 
Departments  of  Labor  and  Education  to 
jointly  pursue  this  issue  in  response  to 
the  needs  of  business,  workers, 
educators,  training  providers  and 
governments.  This  mandate  was 
officially  conferred  under  America  2000. 
the  President's  education  strategy.  This 
notice  Is  the  first  step  in  answering  the 
President's  charge  and  there  will  be 
further  opportunities  for  public 
involvement  in  discussions  on  this  issue. 

DATCS:  The  dates  of  the  five  public 
meetings  are  as  follows: 

April  14. 1992  Boston.  Massachusetts. 
April  21, 1992  Atlanta,  Georgia. 
April  24. 1992  Chicago.  Illinois. 
April  28. 1992  San  Francisco. 

California. 
April  30. 1992  Washington.  DC. 

Persons  desiring  to  present  oral 
statements  at  a  meeting  must  provide  a 
notice  of  intent  to  appear,  postmarked 
no  later  than  seven  calendar  days 
before  the  date  of  the  hearing. 

Written  statements  from  persons  not 
presenting  oral  statements  must  be 
postmarked  no  later  than  May  29. 1992 
and  be  sent  to  the  U.S.  Department  of 
Labor  Office  of  Work-Based  Learning. 
Room  N-4649.  200  Constitution  Avenue 
NW..  Washington.  DC  20210  or  to  the 
U.S.  Department  of  Education.  Office  of 


Vocational  and  Adult  Education. 
Division  of  National  Programs. 
MES-4518.  330  C  Street  SW.. 
Washington.  DC  20202-7242. 

ADOflESSCS:  The  meetings  are  open  to 
the  public.  The  locations  are  shown 
below.  "    * 

April  14. 1992  Boston.  Massachusetts. 

O'Neill  Federal  Building.  Auditorium. 

10  Causeway  Street,  Boston. 

Massachusetts  02222. 
April  21. 1992  Atlanta.  Georgia.  Georgia 

International  Convention  and  Trade 

Center,  Biltmore  II,  1902  Sullivan 

Road,  College  Park.  Georgia  30337. 
April  24. 1992  Chicago.  Illinois.  State  of 

Illinois  Building,  room  9-040, 100  West 

Randolph  Street.  Chicago,  Illinois 

60601. 
April  28. 1992  San  Francisco.  California. 

ANA  Hotel,  Cabernet  II,  50  Third 

Street,  San  Francisco.  California 

94103. 
April  30. 1992  Washington.  DC.  The 

Pullman  Highland  Hotel.  1914 

Connecticut  Avenue  NW.. 

Washington.  DC  20009. 

FOM  FURTNCR  INFORMATION  CONTACT: 

fames  Van  Erden,  Administrator.  OfRce 
of  Work-Based  Learning,  room  N-4649, 
200  Constitution  Avenue  NW., 
Washington.  DC  20210  (Telephone:  202/ 
535-0S40)  or  Debra  J.  Nolan,  Senior 
Program  Advisor,  Business  and 
Education  Standards,  Division  of 
National  Programs,  MES-4518.  Office  of 
Vocational  and  Adult  Education.  U.S. 
Department  of  Education,  330  C  Street 
SW..  Washington.  DC  20202-7242 
(Telephone:  202/732-2417). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  need  to  improve  the  quality  of 
information  afliecting  employment- 
related  choices  is  heightened  by  the 
changing  economic  environment  in 
which  the  United  States  now  competes. 
For  decades.  America  has  held  the 
competitive  advantage  in  the  world 
marketplace  on  the  basis  of  superior 
mass  production.  In  today's  economy, 
there  is  increased  emphasis  on  quality, 
variety,  customization,  convenience  and 
timeliness,  placing  greater  importance 
on  the  skills  of  the  individual  front-line 
worker. 

Nearly  85  percent  of  America's 
workforce  for  the  year  2000  is  in  the 
workforce  today  and  of  that  number,  by 
some  estimates.  25  million  already  need 
to  update  their  skill  or  knowledge  base 
to  keep  pace  with  the  changing  economy 
and  technology.  New  entrants  to  the 
labor  market  will  consist  primarily  of 
women  and  minorities,  groups 
traditionally  disadvantaged  in  the 


workplace.  These  factors,  combined 
with  the  fact  that  higher  education 
levels  will  be  required  for  many  of  our 
workers,  only  raise  the  importance  of 
life-long  learning  for  the  American 
worker. 

In  1990,  at  the  National  Education 
Summit  the  President  and  the  nation's 
governors  adopted  six  national 
education  goals  intended  to  close 
America's  skills-and-knowledge  gap.  On 
April  18, 1991,  the  President  introduced 
America  2000,  a  strategy  for  achieving 
these  goals.  This  strategy  is  divided  into 
four  tracks  with  each  track  being  tied  to 
one  or  more  of  the  six  national 
education  goals. 

Track  III  of  America  2000.  serves 
National  Education  Goal  Number  Five, 
which  reads,  "Every  adult  American  will 
be  literate  and  will  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship."  Adult  Americans  are 
challenged  to  go  back  to  school  and  i 

make  this  a  nation  of  students.  To 
enable  them  to  meet  this  challenge,  the 
Secretaries  of  Labor  and  Education  are 
charged  with  spearheading  a  public- 
private  partnership  to  help  develop 
voluntary,  industry-based  skill 
standards  for  all  industries. 

As  part  of  the  overall  strategy.  Track 
III  asks  business  and  labor,  "to  adopt  a 
strategy  to  establish  job-related  (and 
industry-specinc)  skill  standards,  built 
around  core  proficiencies,  and  to 
develop  skill  certificates  to  accompany 
these  standards."  The  President 
reemphasized  his  concern  for  improving 
the  quality  of  job  training  in  the  fob 
Training  2000  initiative  recently 
announced. 

Voluntary,  industry-based  skill 
standards  and  certificates  may  be  used 
to  inform  decision-making  in  all  sectors 
of  the  economy.  For  example. 

•  Industries  may  use  skill  standards 
as  a  vehicle  for  informing  training 
providers  and  prospective  employees  of 
skills  required  for  employment; 

•  Employers  may  use  the  attainment 
of  skill  certification  to  reduce  the  costs 
and  legal  risks  associated  with  the 
assessment  of  job  candidates  and  make 
more  objective  employment  decisions; 

•  Labor  organizations  may  use  skill 
standards  to  increase  their  members' 
employment  security  and  marketability 
through  access  to  competency-based 
training  and  certification; 

•  Workers  may  choose  to  obtain 
certification  of  their  skills  for  many 
reasons,  including:  to  help  protect 
against  dislocation,  to  pursue  career 
advancement  and  to  enhance  their 
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abittty  to  reenter  the  workfofoe  by 
having  a  work  portfolio  faaeed  on 
traiaing  le  indaelry  ■ti<iaw<s: 

•  Traioing  pww^derm  (oeU^cg.  high 
schools.  vocetieiMl  edHcaties 
inslitetiaas.  privste  tninioB  bodies  and 
companies,  industiy-based  traioiqg  aad 
erapiayecsj  aay  use  akiU  staadards  to 
detenniiie  ^prepriale  educational  goals 
and  objectives  aad  training  services  to 
offen  Md 

•  GovemBent  may  use  skiD 
standards  and  competency-based 
outcomes  to  protect  the  integrity  of 
public  expenditures  by  requiring  that 
employment-related  training  meet 
industry  standards  where  they  exist 

l^is  notice  of  public  hearings  and 
request  for  comments  is  the  firat  step  in 
shaping  tfiis  intportant  tool  for  choice.  In 
addition  to  this  public  dialogue,  ^e 
Track  HI  activities  of  the  D^rtments  of 
Labor  and  Education  will  be  informed 
by  researdi,  tiie  results  of  technical 
assistance  and  pilot  projects,  and  die 
work  of  die  National  Advisory 
Conunission  on  Work-Based  Leannng 
(NACWBL)  and  the  Secretary  of  L^mr's 
Commission  on  Achieving  Necessary 
SkUU  (SCANS).  SCANS,  for  example, 
has  made  some  progress  in  identifying 
the  generic  skMi  requirements  of  dte 
woirplace  wMtm  lay  nte  foundation  for 
the  job-related,  industiy-specific  skffl 
standards  addressed  by  the  Presideirt. 

Definidoo  of  Terms 

GeneraHy.  a  folhrehted  industry  skiH 
stonooTm  ts  the  tdentiliijeuon  of  nie 
knowledge,  ekffl  and  leveA  vl  abdity 
needed  to  satisfactorily  |teifuim  a  given 
job.  These  standods  nay  be  specific  to 
a  given  ooosipatien.  crass  oocopetional 
lines  or  apply  to  gieiipings  of 
occupations.  This  concept  of  skiH 
standank  can  be  tailored  to  any 
indostey .  to  reflect  its  partioirfar  aeeds 
and  economic  envtrenmenL 

Proficiency  indicates  tiie  ability  to 
perfom  die  octivitice  witfain  en 
occupation  to  the  set  standard.  It  may 
incorporato  the  ability  to  appiy  the 
relevant  skills  and  knowledge  to  new 
situations  wilhin  the  occupational  area 
as  well  as  genetic  skills. 

Core  proficiencies  indicate 
capabilities  for  peifemang  activities 
that  are  oomnwiQ  across  ocoupsttioiial 
areas  and  can  be  beit  eiion  dising  the 
coorse  of  a  career. 

CettiftcaUon  is  the  provision  of  a 
certificate  or  award  to  imfiviifoals. 
indica^ag  te  attainattnt  of  a  skiU. 
certain  skills  or  knowledge,  tooally  as  a 
residt  of  a  jjipetwncy-based 
asaessoent  process. 

Assessment  is  the  process  of 
measuring  petfonsanoe  aghast  a  set  of 
standards  (through  eicamiaatum. 


practical  tests,  performance  obsenraiiaa 
and/or  the  completion  of  portfolios  of 
work  and  assignmentsy 

Existing  Skill  Stoadards  aad 
Ceitificatiea 

Some  industries  and  professienrf  and 
technical  associatiom  already  offer 
employers  and  individuals  bitter 
informalsen  4ran  ^ler  industoies  and 
associations  by  developing  skdl 
standards  and  worker  certification 
opportunities. 

•  By  some  estimates.  200  iadastry 
associations  hsve  systems  of  staadards 
and  oertification  in  place  to  improwe  the 
skills  of  thew  members'  employees,  to 
increase  the  quality  of  choice  for 
employera  aad  employees  end  to 
prorvide  qoeHty  asoarsnce  tor  < 

•  PtoiessieadI  aad  tochninal 
associatioiis  have  developed  \ 
for  setting  educatioB  and  occupational 
entry  standards  and,  ia  some  cases, 
staadards  for  skitts  msiatra sace  svhidi 
members  amst  aeet  la  csBtiniie  to 
practice  in  a  particular  occupatioa. 
Individuals  wanting  to  enter  these 
occupations  have  clear  roadamps  of  <he 
choices  they  most  aiake  to  be  able  to 
qualify  to  work,  fisiployars  are  able  to 
choose  aauMg  qualdied  iadtviihiab 
without  the  Mod  fori 


expensive  testing  i 

•   National  programs  SBch  as  those 
developed  by  the  coostiaction  iadastiy 
and  registered  with  ihe  Oepattawatof 
Labor's  Bureau  of  Apprtatirwihy  and 
Training  and  the  Federal  Aviatioa 
Administratioa'a  competency 
requifcnents  lor  aircrsft  frame 
technicians  have  been  developed  to 
provide  aatioaal  staadards  and  ipnlity 
assuFaaoe  tor  employers.  At  the  same 
time,  individuals  who  may  wish  to  seek 
a  career  ia  these  areas  can  see  what  is 
requind  of  them  aad  nwke  infonaod 
choices  abont  enroUiat  in  < 


programs. 

lihe  Americaa  fttstitate  of  Bsnking 
(AID),  the  National  Institute  far 
Automotive  Service  Excellence  (  ASE;| 
aad  the  Piiatiqg  iadastries  of  America 
(PIA)  are  ocaaiples  of  iadiistry 
associations  that  have  establiAad 
standards  aad  certification  processes. 
The  AIB.  for  exa*|de.  has  initiated  a 
vcdnntary  certification  program  for  raid- 
level  occi^tions  SMch  as  trust  officer. 
compliance  officer  and  security  officer 
to  respond  to  deregulation,  interstate 
banking  aad  the  develapmeat  of  aew 
products  and  services.  ASE  was 
founded  to  promote  the  highest 
standards  of  automotive  service  and.  as 
part  of  its  strategy  for  achieving  that 
goal,  admiaistwfs  cuayiiteiicy-based 
assesaaents  ia  irinrtem  specialty  i 
PIA  inMated  a  cettificatiaa  program. 


PriatED.  to  respond  to  a  nationwide 
short^e  of  aUiled  workers. 

Ja  a  ti^ifcH' of  iadastttea,  ioiat  lebor- 
manageamat  bodies  have  gaided  the 
devekjpamet  afaktti  staadards.  For 
example,  the  Sesfaters  iaterastional 
Union  and  private  ship  owners  joiatly 
founded  the  SeafafcT's  School  cS 
Seaman  *ip  in  Aaey  RBiat.  Marylaad. 
Detaded  carricala  have  beeo  tiesipmd 
for  opecifir  eooapations.  wHt  pramotion 
from  oae  levd  to  the  aest  betag 
determined  by  petiaraiance  of  practicad 
job  factors,  behavior  and  traditionsi 
written t laminstionii  ia cooperatiaa 
with  the  State  of  IdarylandL  the  school 
also  offers  associate  aits  degrees  in 
Marme  Engineering  aad  Nautical 
Science. 

The  Vocatioaal-Tedinical  Edacafaow 
CoRsortiHm  of  States  (V-TECS)  is 
netayc  as  the  largest  system  in  the 
United  States  for  converting  job  analysis 
information  into  ctirriculum  objectives 
and  vehicles  for  assessing  student 
achievement 

Other  organizatiens  that  have  ongmng 
efforts  to  ihifine  and  measure 
empfloyability  and  workplace 
competencies  include  the  National 
Occupational  Competency  Testing 
Institute  (NQCTI).  the  Educational 
Testing  Service  lETS).  American  College 
Testing  Service  fACT).  the  American 
Society  for  Training  and  Development 
(ASTD).  and  the  Secretary  of  Label's 
Conunission  on  Achieving  Necessary 
Skills  ISCANS). 

Standards  and  certificatioQ  processes 
have  lopg  been  used  by  profession  si  and 
technical  associations  to  protect  the 
consumer  by  assuring  the  competence  of 
members.  Doctors,  engineem  lawyers, 
accountants  aad  nurses  are  exaotples  of 
professional  aad  technical  occupations 
for  which  staadaids  have  been 
developed  to  determine  occupational 
coB^eteaoe.  The  standards  used  ia 
these  oocupstioos  set  the  requireouaU 
for  certification  of  oompeteace  through 
licensing  and  promote  consumer 
iofofmation  aad  choice. 

The  D^toria^eat  of  Labor's  Buraaa  of 
Apprenticeship  and  Ttmiaiag  approves 
standards  for  fonaaL  indastry-based 
appreolioesh^)  programs  where 
SQipieatices  paiiicipate  in  trainiog 
programs  whidi  oonbiiM  dass-room 
and  job-site  iasituctiea.  While  the 
standards  setting  preoess  is  often  tiaw- 
based  rather  than  ooaipeteacy-based. 
the  appceatioe  ship  aaodri  asay  offer 

and  «se  ef  skilis  svittun  a  aational 
standards  aad  certifioBtiaa  fraawwoik. 
Similarly,  the  Federal  Aviation 

r  sequiremeats  for 
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technicidns  working  on  aircraft  frames. 
Post-secondary  programs  that  address 
the  competencies  can  be  certified  by  the 
FAA.  Schools  must  offer  a  specific 
curriculum  and  attest  to  the  competency 
of  students  at  the  completion  of  the 
program. 

The  military  provides  yet  another 
example.  In  addition  to  their  military 
mission,  the  armed  forces  (Army.  Navy. 
Marine  Corps  and  Air  Force)  are  the 
largest  training  organizations  in  the 
United  States.  The  Army  offers 
employment  and  training  in  32 
occupational  career  fields,  the  Navy  24. 
the  Marine  Corps  36  and  the  Air  Force 
47.  In  each  of  the  career  fields, 
classroom,  technical  and  work-based 
learning  opportunities  are  available. 
Advancement  is  dependent  upon 
occupational  skill  improvement:  higher 
skills  are  clearly  correlated  with  higher 
rank. 

Key  Issues 

In  order  to  proceed  with  the  Track  III 
directive  on  voluntary,  industry-based 
skill  standards  and  certification,  four 
major  issues  must  be  raised  for  public 
comment  and  discussion  that  directly 
affect  the  development  of  an  appropriate 
approach.  These  issues  are: 

1.  What  should  be  the  guiding 
principles  for  the  development  of 
voluntary,  industry-based  skill 
standards  in  the  context  of  the  social,     . 
economic  and  political  realities  of  the 
United  States? 

2.  What  will  be  the  effect  of  voluntary, 
industry-based  skill  standards  and 
certification  on  the  decision'making 
processes  of  industry,  organized  labor, 
joint  labor-management  committees, 
individual  firms  and  workers, 
educational  institutions  providing 
occupational,  vocational  and  technical 
training  and  federal,  state  and  local 
governments? 

3.What  are  the  appropriate  roles  and 
responsibilities  of  industry,  labor 
organizations,  joint  labor-management 
committees,  educators,  community- 
based  organizations  and  governments  in 
the  development,  implementation, 
promotion,  dissemination  and 
maintenance  of  voluntary,  industry- 
based  skill  standards  and  certification? 

4.  What  processes  should  be  followed 
in  the  development,  implementation, 
promotion,  dissemination  and 
maintenance  of  voluntary,  industry- 
based  skill  standards? 

Each  of  these  issues  is  presented 
below  with  a  series  of  questions 
intended  to  begin  a  discussion  of  the 
most  appropriate  way  to  implement 
voluntary,  industry-based  skill 
standards.  The  list  is  not  considered  to 
be  exhaustive,  nor  is  it  prioritized. 


Issue  *7 

The  first  major  issue  is  the 
identification  of  the  principles  which 
should  guide  the  development  of 
voluntary,  industry-based  skill 
standards  in  the  context  of  the  social 
economic  and  political  realities  of  the 
United  States. 

Several  meetings,  briefings  and 
roundtables  were  held  during  the 
summer  of  1991  to  discuss  the  issues 
related  to  skill  standards  and 
certification.  As  a  result  of  these 
meetings,  further  research,  discussions 
between  the  Departments  of  Labor  and 
Education,  meetings  with  industry 
associations  and  labor  organizations 
and  a  wealth  of  commission  reports  and 
academic  studies,  it  is  suggested  that  the 
guiding  principles  of  voluntary,  industry- 
based  skill  standards  be: 

•  Bench  marked  to  world-class  levels 
of  industry  performance; 

•  Tied  to  measurable,  performance- 
based  outcomes  that  can  be  readily 
assessed: 

•  Based  on  broadly  defined 
occupational  categories  within 
industries  in  order  to  promote  a  highly 
skilled  and  flexible  work  force: 

•  Comparable  across  industries, 
similar  occupations,  and  states; 

•  Applicable  to  a  wide  variety  of 
education  and  training  service 
providers,  both  work-  and  school-based: 

•  Developed  independently  of  any 
single  training  provider  or  type  of 
training  provider; 

•  Based  on  a  relatively  simple 
structure  to  make  the  system  readily 
understandable  for  those  who  use  it; 

•  Useful  for  qualifying  new  hires  and 
for  continuously  upgrading  the  skills  of 
employees: 

•  Free  from  and  reduce  gender,  age. 
racial  and  any  other  form  of  bias  of 
discriminatory  practices:  and 

•  Responsive  to  readily  changing 
work  organizations,  technologies  and 
market  structure. 

While  this  list  is  clearly  not 
exhaustive,  it  is  intended  to  identify  the 
guiding  principles  and  requirements  of 
skill  standards. 

•  Are  these  principles  appropriate 
and  sufficient  to  guide  industry, 
education,  labor  organizations,  and  state 
and  federal  governments  in  the 
voluntary  development  of  skill 
standards  and  certification? 

•  If  not,  what  should  be  added, 
omitted  or  varied? 

Issue  #2 

The  second  major  issue  posed  is  what 
would  be  the  effect  of  voluntary, 
industry-based  skill  standards  and 
certification  on  the  decision-making 


processes  of  industry,  organized  labor, 
educational  and  other  institutions 
providing  occupational,  vocational  or 
technical  training,  individual  firms  and 
workers  and  federal,  state  and  local 
governments.  For  example,  would  skill 
standards  and  certification. 

•  Enable  individuals,  employers  and 
governments  to  improve  the  quality  of 
their  training  investment  decisions  by 
giving  them  a  means  of  assessing  the 
quality  of  training  programs? 

•  Provide  workers  with  an  identified 
career  path? 

•  Provide  employers  with  objective 
hiring  criteria? 

•  Help  workers  to  identify  what  skills 
are  needed  to  perform  a  job  and  to 
evaluate  their  own  grasp  of  those  skills? 

•  Assist  labor  organizations  in 
representing  the  interests  of  their 
members  with  regards  to  career  paths, 
compensation  and  ongoing  skills 
training? 

•  Provide  a  basis  for  specifying 
curricular  objectives  in  educational    ' 
institutions? 

•  Ease  the  transition  from  school-  to 
work-based  learning,  or  from  high 
school  to  post-secondary  school? 

•  Offer  a  means  of  recognizing  skills 
obtained  outside  of  the  formal  education 
system? 

And.  if  so.  how? 

/ssue  #5 

The  third  major  issue  pertains  to  the 
particular  designation  of  responsibilities 
in  the  development,  implementation, 
promotion,  dissemination  and 
maintenance  of  skill  standards  and 
certification  among  the  various 
stakeholders:  industry,  labor 
organizations,  joint  labor-management 
committees,  educators,  community- 
based  organizations  and  federal,  state 
and  local  governments. 

•  While  each  stakeholder  is 
dependent  upon  the  cooperation  of  all 
the  others,  who  should  take  the  lead  and 
what  are  the  specific  roles  of  each 
stakeholder? 

•  What  is  an  'industry'  and  what  are 
the  appropriate  criteria  for  deciding  who 
represents  'industry*? 

•  Understanding  that  the 
responsibility  for  most  education  and 
training  lies  at  the  state  and  local  level 
and  in  individual  plants,  establishments 
or  larger  firms,  how  should  the  need  for 
local  delivery  be  reconciled  with  the 
reality  of  national  and  international 
labor  markets? 

•  What  are  the  appropriate  roles  of 
federal,  state  and  local  governments  in 
the  development,  implementation, 
promotion,  dissemination  and 
maintenance  of  skill  standards  and 
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certifications?  What  is  the  appropriate 
division  of  responsibilities  among  these 
levels  of  government? 

Issue  #4 

The  fourth  major  issue  is  the  process 
for  the  development,  implementation, 
dissemination  and  maintenance  of 
voluntary  industry-based  skill 
standards. 

•  Is  a  national  framework  needed?  If 
so.  what  should  it  look  like?  If  not.  how 
can  consistency  among  industries, 
between  industry  and  educators  and 
within  occupational  groups  which 
transcend  industries  be  assured? 

•  Which  structure  will  best  guarantee 
the  existing  workforce  access  to  the 
means  for  achieving  the  standards? 

•  Which  structure  will  best  insure 
that  standards  will  quickly  adapt  to 
advances  in  technology,  changes  in  the 
organization  of  work  and  other  factors 
which  will  continue  to  evolve  over  time? 

•  Which  structure  will  best  facilitate 
the  extensive  and  continuous  collection 
and  dissemination  of  information  about 
skill  standards  which  will  be  necessary? 

Notice  of  Public  Hearings  and  Request 
for  Comment 

To  explore  fully  the  above  issues  and 
any  other  issues  which  interested 
parties  may  wish  to  raise,  the 
Departments  of  Labor  and  Education  are 
requesting  public  comment  on  issues 
related  to  the  development  of  voluntary 
industry-based  skill  standards  and 
certifications. 

Written  statements  from  persons  not 
presenting  oral  statements  or  persons 
wishing  to  comment  on  issues  raised  in 
the  following  paper  should  submit  such 
comment  to  the  Department  of  Labor. 
Office  of  Work-Based  Learning,  room  N- 
4649,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210  or  to  the  U.S.  Department  of 
Education,  Office  of  Vocational  and 
Adult  Education,  Division  of  National 
Programs.  MES-4518.  U.S.  Department 
of  Education,  330  C  Street  SW.. 
Washington.  DC  20202-7242. 

Oral  comments  may  be  presented  at  a 
series  of  five  public  meetings  thai  will 
be  convened  by  the  Departments  of 
Labor  and  Education  and  in  cooperation 
with  the  National  Advisory  Commission 
on  Work-Based  Learning. 


Locations  and  Dates 

The  meeting  locations  and  dates  are 
as  follows: 
April  14. 1992  Boston,  Massachusetts, 

O'Neill  Federal  Building,  Auditorium, 

10  Causeway  Street,  Boston. 

Massachusetts  02222. 
April  21. 1992  Atlanta.  Georgia,  Georgia 

International  Convention  and  Trade 

Center.  Biltmore  II.  1902  Sullivan 

Road.  College  Park.  Georgia  30337. 
April  24. 1992  Chicago,  Illinois,  State  of 

Illinois  Building,  room  9-040. 100 

West.  Randolph  Street.  Chicago. 

Illinois  60601. 
April  28. 1992  San  Francisco.  California. 

ANA  Hotel.  Cabernet  II.  50  Third 

Street.  San  Francisco,  California 

94103. 
April  30, 1992  Washington.  DC.  The 

Pullman  Highland  Hotel,  1914 

Connecticut  Avenue,  NW., 

Washington.  DC  20009. 

The  meetings  will  commence  at  9  a.m. 
and  adjourn  at  4  p.m.  There  will  be  a 
lunch  break  from  12  p.m.  to  1  p.m.  The 
meetings  will  bf  open  to  the  public. 

Fartidpadon  of  Interested  Parties 

An  opportunity  to  present  oral 
statements  concerning  the  issues  raised 
above  will  be  provided  at  these  public 
meetings.  Notices  of  intent  to  present 
oral  statements  must  be  postmarked 
seven  calendar  days  before  the  date  of 
the  hearing  and  must  be  mailed  to  the 
appropriate  Department  of  Labor 
regional  office.  Notice  of  intent  to 
present  oral  statements  in  Boston  should 
be  sent  to:  Holly  O'Brien.  U.S. 
Department  of  Labor.  Employment  and 
Training  Administration,  One  Congress 
Street.  Boston.  Massachusetts  02203. 

Notices  of  intent  to  present  oral 
statements  in  Atlanta  should  be  sent  to: 
Mary  Smarr.  U.S.  Department  of  Labor. 
Employment  and  Training 
Administration.  1375  Peachtree  Street. 
NE..  Atlanta,  Georgia,  30367. 

Notices  of  intent  to  present  oral 
statements  in  Chicago  should  be  sent  to: 
Louis  Gibert,  U.S.  Department  of  Labor. 
Employment  and  Training 
Administration,  230  South  Dearborn 
Street,  Chicago,  Illinois.  60604. 

Notices  of  intent  to  present  oral 
statements  in  San  Francisco  should  be 
sent  to:  Jeff  Salzman.  U.S.  Department  of 
Labor.  Employment  and  Training 
Administration,  71  Stevenson  Street. 
San  Francisco.  California.  94105. 


Notices  of  intent  to  present  oral 
statements  in  Washington.  DC.  should 
be  sent  to:  Mae  Brown.  U.S.  Department 
of  Labor,  Employment  and  Training 
Administration/OWBL  room  N-4649. 
200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

The  notice  of  intent  must  contain  the 
following  information: 

(1)  The  name,  title,  address  and 
telephone  number  of  each  person  to 
appear; 

(2)  Affiliation: 

(3)  The  issues  and/or  concerns  that 
will  be  addressed. 

Individuals  who  do  not  register  in 
advance  will  be  permitted  to  register 
and  speak  at  the  meeting,  in  order  of 
registration,  subject  to  scheduling 
constraints.  Speakers  should  plan'to 
limit  their  comjnents  to  five  minutes; 
iQnger  presentations  will  be  "allowed  if 
time  permits.  While  it  is  anticipated  that 
all  persons  desiring  to  speak  will  have 
an  opportunity  to  do  so,  time  constraints 
may  not  allow  this  to  occur.  However, 
all  written  statements  will  be  accepted 
and  incorporated  into  the  public  record. 
The  Departments  of  Labor  and 
Education,  in  consultation  with  the 
National  Advisory  Commission  on 
Work-Based  Learning  will  make  the 
final  determination  on  selection  and 
scheduling  of  speakers. 

The  public  hearings  will  be 
audiotaped  and  transcribed. 

Meeting  Procedures  and  Objectives 

A  Conunissioner  of  the  National 
Advisory  Commission  on  Work-Based 
Learning  will  preside  at  each  of  the  five 
meetings.  The  Conunissioner  will: 

1.  Regulate  the  course  of  the  meeting 
including  the  order  of  appearance  of 
persons  presenting  oral  statements: 

2.  Dispose  of  procedural  matters; 

3.  Confine  the  presentations  to' 
matters  pertinent  to  the  purpose  of  the 
implementation  of  voluntary,  industry- 
based  skill  standards  and  certification. 

Signed  in  Washington,  DC.  on  this  9th  day 
of  March. 
Roberts  T.  )oam. 

Assistant  Secretary  for  E..iployment  and 
Training. 
Betsy  Brand, 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 
[FR  Doc  92-5932  Filed  3-17-02:  &45  am] 
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DEPARTMEHT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Missing  Children's  Assistance  Act 
Proposed  Program  Priorities  for  Rscal 
Year  1992  arKi  Conunent  Period 

AOINCV:  OfTice  of  Juvenile  Justice  and 
Delinquency  Prevention.  Office  of 
Justice  Programs,  Justice. 

ACTION:  Noticeof  Proposed  Priorities 
and  comment  period  for  Fiscal  Year  1992 
Research.  Demonstration,  and  Service 
Program  Priorities  and  Merit  Selection 
Criteria  under  the  Missing  Children's 
Assistance  Act. 


The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJIDP)  is 
publishing  its  Fiscal  Year  1992  proposed 
program  priorities  for  making  grants  and 
contracts  under  section  405  of  title  IV 
(the  Missing  Children's  Assistance  Act) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended.  42 
U.S.C.  5775. 

DATES:  All  comments  must  be  received 
by  5  p.m.  EOT  on  May  18, 1992. 
ADORCSSCS:  All  comments  must  be 
mailed  or  sent  to:  Director,  Missing  and 
Exploited  Children's  Program.  Office  of 
Juvenile  Justice  and  Delinquency 
F*revention,  633  Indiana  Avenue  NW.. 
Washington,  DC  20531. 
FOa  FUNTNCn  INFORMATION  CONTACT: 

Kathryn  Turman  at  the  above  address. 
Telephone  (202)  616-3631. 
SUPPLEMCNTARY  INFORMATION: 

Responsibility  for  establishing  annual 
research,  demonstration,  and  ser\'ice 
program  priorities  and  criteria  for 
making  grants  and  contracts  pursuant  to 
section  405  of  the  Missing  Cbiidren't 
Assistance  Act  rests  with  Administrator 
of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  For  FY  1992, 12 
new  programs,  one  new  award  far  a 
continuing  program,  and  a  jointly 
OI)DP-NIJ  hinded  program  to  be 
administered  by  NIJ  will  constitute  all 
proposed  section  405  priority  funding 
areas.  The  Administrator  is  hereby 
announcing  these  final  priorities, 
specifying  merit  and  performance 
criteria  to  be  applied  in  their  review. 

During  FY  1992  other  new  programs, 
or  continuations  of  currently  funded 
programs,  may  also  be  funded  under 
sections  404  and  406  of  the  Mistting 
Children's  Assistance  Act.  42  U.S.C. 
5773  and  5778.  Solicitations  to  fund  all 
new  Title  IV  assistanre  awards  in 
amounts  exceeding  $50,000  will  be 
announced  in  the  Federal  Register  and 
competitively  awarded.  Described 
below  are  discretionary  programs  being 
planned  for  funding  under  section  405  of 


the  MiMiog  Children's  Assistance  Act 
foHowed  b^  a  listing  of  continusticm 
programs  currently  funded  under  section 
405  that  are  proposed  as  eligible  to 
receive  continuation  funding  during  their 
currently  existing  project  periods. 
Following  the  sixty-day  comment 
period.  OJJDP  will  publish  in  the  FedenI 
Register  a  final  plan,  including  die 
substantive  comments  received. 
Thereafter,  0|)DP  will  publish  and  make 
available  a  document  including  full 
program  announcements  of  those 
programs  labeled  "new  programs"  and 
the  application  kit. 

Introduction  and  Program  Update 

The  Missing  and  Exploited  Children's 
Program  was  established  by  Congress  in 
the  1984  Missing  Children's  Assistance 
Act  as  Title  IV  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  as 
amended.  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  in  the 
Office  of  Justice  Programs,  U.& 
Department  of  Justice  is  the  Federal 
agency  that  has  the  responsibility  for 
administering  the  Missing  and  Exploited 
Children's  Program. 

The  Missing  Children's  Assistance 
Act  requires  OJJDP  to  facilitate 
coordination  among  all  federally  funded 
programs  relating  to  missing  children:  to 
establish  and  operate  a  national  24-hour 
toll-free  telephone  line;  to  establish  and 
operate  a  national  resource  center  and 
clearinghouse;  to  coordinate  public  and 
private  prograais  which  locate,  recover, 
and  reunite  missing  children  with  their 
legal  custodians;  to  disseminate 
nationally  information  about  effective 
missing  children's  programs,  services, 
and  legislation;  and  to  provide  technical 
assistance  and  training  to  law 
enforcement  State  and  local 
governments,  the  criminal  justice 
system,  public  and  private  agencies,  and 
other  individuals  involved  with  missing 
children's  cases. 

OJJDP  funds  and  coordinates  many 
activities  on  behalf  of  missing  children, 
including  the  National  Center  for 
Missing  and  Exploited  Children,  a 
network  of  43  State  clearinghouses; 
nonprofit  organizations;  research  and 
demonstration  programs;  and  training 
and  technical  assistance  for  law 
enforcement  personnel,  judges  and 
prosecutors.  OJJDP  sponsors  a 
comprehensive  five  day  training 
program  for  law  enforcement  officers  on 
the  investigation  of  missing,  exploited, 
and  abused  children  and  a  new 
advanced  technical  assistance  course 
will  be  offered  beginning  in  early  1992. 
OJJDP  also  provides  assistance  to  the 
Department  of  Defense  in  the  design  of 
an  extensive  child  maltreatment 
investigative  course  for  the  military  and 


helps  to  train  tribal  police  on  Indian 
lands. 

The  National  Center  for  Missing  and 
Exploited  Children  (NCMEC)  utilizes  the 
latest  in  advanced  computer  technology 
to  assist  in  the  timely  collection  and 
dissemination  of  leads^nd  information 
on  missing  children's  cases.  Currently, 
NCMEC  is  in  the  process  of  updating 
photos  of  children  missing  for  two  years 
Of  longer  using  computer  photo  age 
progression  technology.  State  missing 
children  clearinghouses  are  being  linked 
to  NCMEC  via  computer.  In  order  to 
Bieet  the  increasing  number  of  requests 
for  age  progression,  regional  age 
progression  technology  labs  will  be 
established  in  three  to  four  state 
clearinghouses.  Valuable  technical 
assistance  is  provided  through  the 
National  Center  for  Missing  and 
Exploited  Children  to  police 
departments,  investigators,  and 
prosecutors  on  individual  missing 
children's  cases.  Assistance  and 
referrals  are  also  ofi^ered  to  parents  and 
families  of  missing  and  exploited 
children.  Plans  are  currently  going 
forward  to  recruit  and  train  retired  law 
enforcement  officers  to  provide 
consultation  and  specialized  technical 
assistance  on  breaking  or  long-term 
missing  child  cases  to  police 
departments  and  other  law  enforcement 
agencies  upon  request. 

Culminating  a  5-year  effort,  the  first 
findings  of  the  National  Incidence  Study 
of  Missing.  Abducted,  Runaway  and 
Thrownaway  Children  (NISMART)  were 
released  in  May.  1990.  NISMART 
identified  distinct  and  separate 
problems  affecting  five  categories  of 
children  who  are  missing  or  displaced, 
including  victims  of  family  abductions. 
Further  research  is  continuing  to 
develop  an  array  of  responses  for  each 
type  of  problem.  Major  research  projects 
are  nearing  completion  on  the  following 
issues:  Obstacles  to  the  recovery  and 
return  of  parentally  abducted  children, 
police  handling  of  missing  and  exploited 
children  cases,  the  child  victim  as 
witness,  the  psychological  consequences 
of  family  and  non-family  abductions  and 
runaway  episodes  on  children  and  their 
families,  and  the  problems  of 
reunification  of  missing  children  with 
their  families.  Additional  data  analysis 
of  the  first  NISMART  study  (ADD- 
NISMART)  will  be  looking  at  the  high 
number  of  attempted  abductions 
identified,  the  category  of  "lost,  injured 
and  otherwise  missing"  children,  as  well 
as  other  issues.  OJJDP  expects  that 
directions  for  further  research  in  these 
areas  will  be  indicated.  FY  1992  funds 
provided  for  research  programs  which 
will  focus  on  the  sexual  exploitation  of 
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children  and  tracking  of  these  cases, 
effective  screening  practices  for  child 
and  youth  service  workers,  and  risk 
factors  and  promising  interventions  in 
parental  abduction  cases.  An  on-going 
Interagency  A^ement  with  the  FBI 
Academy's  Behavioral  Science  Unit  is 
providing  valuable  information  and 
analysis  dut>ugh  profiles  of  child 
molesters,  abductors  who  kill  their  child 
victims,  and  infant  abductors.  Other 
programs  seek  to  reduce  the  harmful 
effects  of  abduction  and  exploitation  of 
missing  children  on  children  and 
families  and  to  prosecute  offenders. 

A  number  of  research  projects  will  be 
completed  and  are  scheduled  for 
publication  in  1992: 

•  Legal  Obstacles  to  the  Recovery 
and  Return  of  Parentally  Abducted 
Children, 

•  The  Reunification  of  Missing 
Children  Project. 

•  Families  of  Missing  Children: 
Psychological  Consequences  and 
Promising  Interventions. 

'    •  A  National  Study  of  Law 
Enforcement  Agencies'  Policies  and 
Practices  Regarding  Missing  Children 
and  Homeless  Youth. 

•  The  Child  Victim  as  Witness. 
Additional  publications  scheduled  for 

FY  92  iiuJude  prosecutors'  manuals  on 
child  pornography  and  child  prostitution 
cases.  In  addition,  a  number  of  existing 
publications  will  be  updated  or 
rewritten.  These  include  Parental 
Kidnapping.  Interviewing  Child  Victims 
of  Sexual  Exploitation,  and 
Investigator's  Guide  to  Missing  Child 
Cases.  A  new  "Case  in  Point"  series 
focusing  on  individual  missing  child 
cases  will  be  introduced.  Through  the 
work  of  the  crime  analysis  units  of  the 
program  sites,  the  Missing  and  Exploited 
Children  Comprehensive  Action 
Program  (M/CAP)  will  publish  a  number 
of  monographs  and  technical  assistance 
bulletins  on  specialized  topics. 

The  Missing  and  Exploited  Children 
Program  will  participate  in  a  number  of 
joint  or  coordinated  projects  with  other 
Department  of  Justice  programs  as  well 
as  other  Federal  agencies.  A  multi-site 
jointly  funded  by  the  National  Institute 
of  Justice  (NIJ)  and  OJJDP  and 
administered  by  NI)  will  examine  justice 
system  processing  of  child  maltreatment 
cases.  OJJDP  is  coordinating  planning 
for  NISMART  U  with  the  third  national 
incidence  study  on  child  abuse  and 
neglect  NIS  III,  which  is  funded  by  the 
Department  of  Health  and  Human 
Services  (HHS).  OJJDP  and  HHS  will 
also  jointly  sponsor  a  symposium  on  the 
interaction  and  handling  of  child 
maltreatment' cases  by  law  enforcement 
and  child  protective  ser\'ices. 


FY  92  Goals  and  Objactivos 

In  order  to  facilitate  the  location, 
recovery  and  return  of  missing  and 
exploited  diildren  more  effectively, 
OJJDP  will: 

•  Provide  for  timely  dissemination  of 
collected  materials,  resources,  and 
research  findings  to  practitioners  and 
translation  of  relevant  research  and 
other  information  into  poUcies  and 
practices,  training  and  community 
education. 

•  Expand  training  and  technical 
assistance  in  existing  programs  and  to 
areas  currently  not  being  served,  e.g.. 
criminal  courts,  probation  personnel, 
social  services,  mental  health 
professionals,  and  victims  services. 
Additional  emphasis  will  be  placed  on    - 
the  development  and  provision  of 
training  for  trainers. 

•  Continue  to  develop  programs  and 
research  which  focus  on  the  differing 
types  of  missing  children  problems  as 
defined  by  NISMART  while  also 
continuing  to  identify  Unkages  with  the 
overall  field  of  child  victimization. 

•  Providefortfie  evaluation  of  public 
and  private  recovery  programs  such  as 
nonprofit  organizations  specializing  in 
missing  children  and  State  missing 
children  clearinghouses. 

•  Continue  to  identify  and  develop 
centralized  expertise  in  missing  and 
exploited  children  cases. 

The  program  will  approach  these 
objectives  through  the  support  and 
funding  of  services  which  assist  the 
families  of  missing  and  exploited 
children  through  basic  and  applied 
research,  interagency  coordination, 
training  for  practitioners  and  decision- 
makers, and  the  development  and  use  of 
new  technology  and  resources  which 
will  facilitate  the  location  and  recovery 
of  missing  and  exploited  children  more 
effectively. 

Continuing  Program  With  a  New  Award 

Missing  and  Exploited  Children 
Comprehensive  Action  Program  (M/ 
CAP)  $1,300,000 

This  is  a  continuing  program  which 
requires  a  new  award.  The  original 
award  was  for  three  years.  The  Missing 
and  Exploited  Children  Comprehensive 
Action  Program  (M/CAP)  serves 
communities  by  helping  ^em  develop 
coordinated,  cooperative  procedures  for 
prevention  and  handling  of  missing, 
exploited  and  abused  children's  cases 
among  the  various  institutions  invloved. 
The  M/CAP  program  will  be  expanded 
to  facilitate  the  development  of 
additional  sites.  New  program  staff  and 
training  specialists  will  be  added,  as 
well  as  at  least  one  technical  «vriter  who 
will  develop  training  monographs  and 


specialized  curriculum.  Throu^  the 
work  of  the  crime  analysis  units  of  the 
program  sites,  the  M/CAP  program  will 
publish  a  number  of  monographs  and 
technical  assistance  bulletins  on 
specialixed  topics. 

New  Programs 

Applied  Research  to  Address  Proclioner 
Needs 

A  Study  to  Explore  Legal  Barriers  to 
Using  Schools.  Public  Service  Agencies, 
and  Hospitals  in  Locating  Missing 
Children  $100,000 

This  project  will  involve  studying  the 
legal  barriers  and  obstacles  now  facing 
parents,  attorneys,  law  enforcement 
prosecutors  and  missing  children 
clearinghouses  in  gaining  the 
cooperation  of  schools,  hospitals  and 
other  public  agencies  in  the  search  for 
missing  chiklren.  Because  of  different 
laws  concerning  privacy  and 
confidentialify.  obuining  assistance 
from  these  various  agencies  in  locating  a 
missing  child  is  often  difficult 

This  study  should  attempt  to  identify 
the  case  law  and  legislation  present  at 
the  Federal  levri.  as  well  as  State  and 
local  levels,  that  commonly  frustrate 
efforts  to  locate  missing  children. 
Existing  legislation  that  aids  parents 
and  investigative  agencies  in  gaining 
access  to  schools,  hospitals  and  public 
agencies  should  be  hi^li^ted  as  well. 
The  project  should  present  suggested 
remedies  and  recommend  solutions 
where  feasible.  The  intended  audience 
of  final  reports  will  be  parents  and 
agencies  diat  will  benefit  most  from  the 
above  sources  of  information  in  the 
search  for  missing  children. 

A  Project  to  Examine  Newspaper 
Articles  on  Non-Family  Child 
Molestation,  Exploitation,  and  Abuse 
Cases  $100,000 

Currently  there  is  no  national  data 
collection  focused  on  the  number  of 
children  who  are  sexually  abused  by 
non-family  members  or  non-day-care 
givers  each  year.  Due  to  reporting 
methods  and  the  lack  of  national  data,  it 
is  difficult  to  know  bow  many  of  these 
cases  of  diild  molestation  involve  the 
abduction  of  children,  including  short- 
term  abductions.  Through  the  National 
Center  for  Missing  and  Exploited 
Children,  an  informal  project  was 
developed  utilizing  newspaper  dippings 
detailing  confirmed  cases  of  child 
molestation  by  non-family  members 
collected  from  over  forty  major  media 
markets  over  a  four  month  period.  The 
first  month's  clippings  alone  yielded 
over  800  cases.  Data  was  compiled  from 
the  clippings  on  32  case  characteristics. 
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including  the  ages  of  the  offenders  and 
the  victims,  the  occupation  of  the 
offendera,  the  relationship  between 
victim  and  offender,  the  number  of 
victims,  previous  arrest  history, 
involvement  of  child  pornography, 
probationary  status  of  the  offender,  and 
the  arresting  charges. 

This  new  program  will  expand  on  the 
earlier  short-term  project  and  will 
involve  tracking  data  on  a  more 
expansive  basis  and  over  a  one-year 
period  in  order  to  include  the  school  and 
vacation  cycle.  Data  gathered  should 
include  types  of  charges,  number  of 
offenses,  and  characteristic  information 
about  both  victims  and  perpetrators. 
Particular  attention  should  be  paid  to 
examining  these  reports  for  abduction 
offenses  and  arresting  charges. 

The  prospective  grantee  should  plan 
to  utilize  the  best  available  sources, 
including  computer  networks,  newpaper 
clipping  services,  or  other  methods  to 
obtain  the  necessary  information.  In  all 
cases,  duplication  should  be  monitored 
so  that  cases  of  national  proportion  are 
not  entered  into  the  data  base  more  than 
once.  The  resulting  report  should  include 
basic  information  about  the  populations 
served  by  the  news  sources  utilized  in 
order  to  give  some  indication  of  the 
breadth  of  the  numbers.  After  the 
compilation  of  cases  for  one  year  are 
entered,  they  should  be  summarized  and 
analyzed.  The  analysis  is  not  expected 
to  generalize  the  problems  of  non-family 
sexual  abuse,  molestation  and 
exploitation.  The  Hnal  report  should  also 
identify  potential  alternative  data 
collection  methods  and  approaches 
which  could  be  utilized  for  a  more 
comprehensive  study  of  the  incidence  of 
non-famiiy,  non-caregiver  sexual  abuse 
and  exploitation  of  children. 

A  Study  to  Resurvey  the  Respondents  in 
the  Original  Study,  Families  of  Missing 
Children:  Psychological  Consequences 
and  Promising  Interventions  $150,000 

The  purpose  of  this  resurvey  would  be 
to  determine  how  lasting  are  the 
psychological  effects  of  family  and  non- 
family  abductions  and  serious  runaway 
episodes  on  victims  and  families.  The 
results  of  the  initial  Psychological 
Consequences  project  indicated  that  it  is 
appropriate  to  identify  two  traumas 
rather  than  the  one  associated  with  each 
missing  child  incident.  The  initial 
trauma  arises  when  the  child  is  taken, 
but  there  is  a  second  trauma  at  the  time 
of  resolution,  the  recovery  of  a  body  or  a 
child.  The  second  trauma  appears  to  be 
equal  to  or  more  profound  than  the  first. 

Since  the  two  events,  abduction  and 
recovery,  could  not  be  separated  by  the 
passage  of  considerable  time  due  to  the 


time  contraints  of  the  project  period, 
many  cases  had  not  been  resolved  at  the 
time  of  the  last  data  collection.  Further 
data  collection,  after  either  one  year  or 
18  months,  would  increase  the  size  of 
the  post-resolution  sample  and  provide 
better  information  on  the  second 
trauma. 

The  information  to  be  gained  from  this 
research  should  have  considerable  value 
in  the  design  of  programs  to  alleviate  the 
traumatic  effects  of  abduction  and 
recovery. 

Justice  System  Processing  of  Child 
Maltreatment  Cases.  (A  Jointly 
Supported  Study  With  the  National 
Institute  of  Justice)  $250,000 

Approximately  2.5  million  cases  of 
suspected  child  maltreatment  were 
reported  in  1990.  These  increasing 
numbers  tax  both  child  protective 
services  and  the  justice  system  and 
demand  improvements  in  the  social 
service  and  legal  response  to  the 
problem.  While  many  child 
maltreatment  cases  are  handled  by  child 
protective  service  agencies,  the  more 
serious  cases  come  to  family  and 
domestic  relations  courts  for  the 
protection  of  the  child,  and  an 
increasing  number  involve  charging  the 
perpetrator  with  a  criminal  offense.  An 
indication  of  the  increasing  demand  of 
these  cases  on  prosecutors  is  seen  in  the 
results  of  a  recent  survey  in  which  90 
percent  of  the  prosecutors  report  child 
victim  cases  as  a  factor  in  the  rising 
number  of  felony  cases  filed  in  recent 
years. 

A  number  of  past  efforts  have 
addressed  the  effects  of  child  testimony 
on  sexually  abused  children,  explored 
sexual  abuse  case  processing  issues, 
examined  the  police  role,  and  discussed 
state  of  the  art  child  abuse  investigation 
and  prosecution  methods.  These  efforts 
provide  a  part  of  the  background  for  the 
development  of  this  project  on  the 
tracking  of  child  maltreatment  cases 
from  the  point  of  official  justice  system 
entry  to  disposition.  Prospective  case 
studies  would  track  cases,  victims,  and 
perpetrators  through  law  enforcement, 
prosecution,  and  courts  to  case 
dispositions.  The  goals  of  the  project 
would  be  to  provide  a  description  of  the 
nature  and  dynamics  of  the  justice 
system  response  to  child  maltreatment 
.  and  to  inform  policy  and  improve 
practice'  regarding  the  handling  of  these 
cases  in  the  child  protection  and  justice 
systems. 

OJJDP  will  transfer  funds  to  tne 
National  Institute  of  Justice  for  this 
multi-site  study.  The  project  is  jointly 


supported  by  Nl)  and  OJJDP,  and  the 
solicitation  will  be  issued  by  NIJ. 

Training  and  Technical  Assistance 

A  Program  To  Develop  Model 
Sentencing  Guidelines  in  Parental 
Abduction  Cases,  $125,000 

Recent  OJJDP-sponsored  studies  on 
the  legal  obtacles  to  the  recovery  of 
parentally  abducted  children  and  on  the 
psychological  impact  of  abduction  on 
children  and  families  show  that  child 
victims  of  family  abductions  experience 
more  trauma  and  long-term  disturbances 
than  is  commonly  believed.  One  study 
found  that  almost  eighty  percent  of 
abducting  parents  were  motivated  by 
anger  and  revenge  against  the  other 
parent  and  attempted  to  use  their 
children  to  control  and  attack  the 
opposing  parent.  Some  parents  were 
fleeing  abuse  directed  at  either 
themselves,  their  child,  or  both  and 
needed  protection.  Regardless  of 
whether  an  abduction  is  prompted  by 
frustration  with  unsatisfactory  custody 
or  visitation  arrangements  or  by  a  desire 
to  punish  or  control  the  other  parent. 
many  abducting  parents  intentionally  or 
unintentionally  inflict  serious  emotional 
or  physical  harm  upon  their  children. 
OJJDP-sponsored  studies  indicate  that 
few  abductors  are  being  prosecuted  or 
are  receiving  sentences  of  any  kind. 
Consequently,  in  many  jurisdictions,  law 
enforcement  involvement  in  these  cases 
is  infrequent  and  inconsistent. 
Guidelines  should  be  developed  so  that 
judges  have  information  which  would 
enable  them  to  identify  and  address  a 
wide  range  of  cases  with  varying 
motivations  and  consequences  to  the 
child.  Examples  of  the  factors  to  be 
considered  include  changing  a  child's 
name,  depriving  the  child  of  stable 
schooling,  physical  or  sexual  abuse, 
emotional  and  physical  neglect,  and 
lying  to  the  child  by  telling  it  the  other 
parent  does  not  want  it  or  is  dead.  The 
information  should  be  specifically 
directed  to  the  complex  concerns  facing 
judges  and  court  personnel,  such  as  the 
types  of  situations  in  which  abduction  is 
likely  to  re-occur,  any  history  of 
domestic  violence,  the  circumstances  in 
which  child  custody  might  be  granted  to 
the  abducting  parent,  and  the  types  of 
visitation  and  circumstances  guiding 
visitation  permitted  after  the  recovery  of 
the  child.  Along  with  providing  training 
for  judges,  the  project  would  develop  a 
bench  book  for  judges  as  well  as  a 
series  of  articles  for  publication  and 
dissemination  to  judges  and  prosecutors. 
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Treatment  Models  and  Training 
Materials  for  Mental  Health 
Professionals  Working  With  Families  of 
Missing  Children.  $300,000 

The  Families  of  Missing  Children:  The 
Psychological  (Consequences  and 
Promising  Interventions  study  found  that 
the  vast  majority  of  families  of  missing 
and  recovered  children  do  not  receive 
any  mental  health  services  even  though 
the  experience  of  having  a  child 
abducted  inflicts  significant  b'auma 
upon  the  victim  and  the  family  members 
left  behind.  While  the  severity  of  trauma 
suffered  by  victims  and  families  of  non- 
family  abduction  is  more  easily 
recopiizaUe,  children  and  left-behind 
parents  involved  in  parental  abductions 
also  suffer  high  levels  of  trauma  and 
long-term  distress.  Geoffrey  L  Greif  and 
Rebecca  L  Heger  (School  of  Social 
Work.  University  of  Maryland  At 
Baltimore),  authors  of  an  article  entitled 
"Parents  Whose  Children  are  Abducted 
by  the  Other  Parent:  Implications  for 
Treatment",  based  upon  a  national 
survey,  reported  that  children  are 
usually  abducted  by  a  parent  during  or 
after  the  breakup  of  a  marriage  or 
relationship.  As  a  consequence,  in 
addition  to  the  trauma  ensuing  ht>m  the 
loss  of  the  child,  the  parent  must  also 
deal  with  other  stressful  factors 
stemming  from  the  marital  or 
relationship  break-up.  The  literature 
review  conducted  in  conjunction  with 
this  study  found  that  there  is  a  dearth  of 
experience  and  knowledge  and  almost 
no  research  on  abduction  trauma  and 
reactions  of  families  to  having  a  child 
abducted  Thus,  parents  who  do  seek 
mental  health  assistance  are  not  likely 
to  find  a  therapist  with  any  experience 
in  either  non-family  or  family  abduction 
trauma. 

Given  the  void  in  experience, 
information,  and  research  on  the 
psychological  trauma  associated  with 
child  abduction,  the  purpose  of  this 
program  is  to  develop,  test,  and  refine 
treatment  models  and  training  materials 
for  use  by  mental  health  professionals  in 
stabilizing  family  units  upon  recovery  of 
missing  c^dren.  and  supporting  the 
members  of  these  family  units  and  the 
returned  child  to  recover  effectively 
from  the  associated  emotional  trauma. 
While  the  desirability  of  developing 
researdi-based  treatment  moctels  is 
irrefutable,  given  the  immediate  need  for 
professionaUy  structured  treatment 
models,  the  strategy  anticipated  for 
development  of  these  models  anticipates 
an  eclectic  approach.  Program  models 
should  be  developed  which  are  based 
upon  a  combination  of  treatment 
approaches  which  have  been 
determined  to  be  effective  in  cases 


involving  child  protection,  family 
violence,  gross  fomily  dysfunctioning. 
court  ordered  placement  of  children, 
familial  incest,  and  marital  conflict 
accompanied  by  serious  violence. 
Treatment  with  families  of  soldiers 
missing  in  action  should  also  be 
explored  to  determine  if  effective 
approaches  were  developed. 

The  end  product  should  be  two  to 
three  treatment  models  which  can  be 
tested  in  the  second  and  third  years  of  a 
three  year  project  period,  along  with 
replication  manuals,  training  curricula, 
and  a  complete  literature  review. 

Program  to  Develop  Multidisciplinary 
Training  for  Law  &iforcement.  Mental 
Health  and  Other  Professionals  on  the 
Reunification  of  Missing  Children. 
$150,000 

The  Reunification  of  Missing  Children 
Project  found  in  most  cases  of  recovered 
children  that  law  enforcement  and  other 
community  agencies  were  not  prepared 
to  handle  or  aid  in  the  process  of 
reuniting  the  child  with  his  or  her  family 
and  in  helping  them  rebuild  their  lives. 
Many  important  factors  need  to  be 
considered  in  reuniting  a  child  with  the 
family  or  parent  The  type  of  abduction, 
the  length  of  the  episode,  and  what 
actually  happened  to  both  the  child  and 
the  left-behind  family  members  during 
the  period  the  diild  was  missing. 
Previous  family  history  and  coping 
styles  will  also  play  a  part  in  how  well 
the  victim  and  family  reacts  and 
readjusts  after  recovery.  This  project 
would  adapt  the  findings  and  field 
testing  of  the  Reunification  of  Missing 
Children  Project  into  a  training 
curriculum,  including  technical 
assistance  bulletins  for  dissemination  to 
practioners.  Topics  covered  will  include: 
(1)  The  different  types  of  child 
abduction  and  the  circumstances 
surrounding  the  event{s);  (2)  agency  staff 
responsibilities  pertaining  to  the 
abduction  and  the  reunification  of  the 
children  with  their  families:  (3)  special 
needs  of  the  children  (including  siblings) 
and  parents;  (4)  elements  of 
investigation,  interview  and  counseling 
techniques  specific  to  the  reunification 
of  missing  children:  and  (5)  the 
management  (and  sharing)  of 
information  and  mobilization  of  agency 
resources  pertaining  to  the  reunification 
of  missing  children  with  their  families.  It 
is  expected  that  the  training  format  will 
include  workshc^s  or  seminars,  and  a 
training  guide  or  curriculum,  together 
with  background  materials.  Follow-up 
technical  assistance  will  be  provided  to 
trainees  upon  request. 


Program  to  Develop  Tet^iques  for  < 

Interviewing  Adolescent  Victims  of  j 

Sexual  Exploitation  and  Sexual  Abuse 
$125,000 

Interviewing  adolescent  victims  of    - 
sexual  abuse  and  exploitation  require 
particular  skills  and  techniques.  There  is 
little  literature  or  training  available  in 
the  field  to  instruct  law  enforcement 
personnel  and  medical  and  direct 
service  providers  on  how  to  conduct 
interviews  with  the  adolescent  victim. 
However,  individual  practioners  in 
various  police,  prosecutorial,  health,  or 
related  agencies  have  developed 
considerable  proficiency  in  dealing  with 
young  victims.  Their  expertise  could  be 
harnessed  to  train  others.  In  order  to 
expand  the  availability  of  training  in 
this  area,  OJJDP  will  sponsor  an 
assessment  of  existing  training 
resources  and  of  further  training  needs 
pertaining  to  this  topic  The  project 
should  cover  the  protocol  for  conducting 
the  inter\'iews  and  the  distinctions 
between  the  first  responder  interview, 
the  investigative  interview,  and  the 
therapeutic  interview.  Joint  investigative 
interviewing  by  law  enforcement 
personnel  and  child  protective  services 
should  also  be  addressed.  The 
curriculum  is  expected  to  cover  (1) 
Interviewing  techniques,  including  types 
and  ptirposes:  (2)  essential  elements  of 
sexual  exploitation  and  abuse 
investigations;  and  (3)  essential 
elements  of  adolescent  psychology  and 
behavior.  The  grantee  is  expected  to 
draw  on  the  expertise  of  experienced 
law  enforcement  investigators  and 
others  who  have  developed  special 
skills  in  interviewing  adolescent  victims. 
End  products  would  include  a  training 
curriculum  and  monograph,  as  well  as  a 
listing  of  resources  and  practioners  with 
particular  expertise,  all  of  which  could 
be  added  to  existing  investigative 
training  courses. 

Resource  Guide  of  Victim  Services  and 
Compensation  for  Missing  and  Exploited 
Children  and  Their  Families  SsaooO 

The  FamiUes  (^  Missing  Children:  The 
Psychological  Consequences  and 
Promising  Interventions  study  found  that 
the  vast  majority  of  families  of  missing 
and  recoveiied  children  do  not  receive 
mental  health  services  or  other  victims 
services  and  resources  even  though  the 
experience  of  having  a  child  abducted 
affiicts  significant  trauma  upon  both  the 
victims  and  the  family  members  left 
behind.  Families  of  missing  and 
recovered  children  can  (1)  enhance  their 
personal,  marital  and  family  stability 
during  this  crisis  when  they  know  what 
constitutes  expected  or  normative 
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reactions  of  child  loss:  (2)  improve  the 
parent-child  relationship  when  they 
know  the  child's  experience  during  the 
event  and  after  recovery:  and  (3)  insure 
their  understanding  of  on-going  needs  of 
the  non-missing  children  in  the  family 
when  they  know  sibling  rection  to  child 
loss.  This  project  would  develop  and 
publish  a  specialized  manual  designed 
to  enable  families  and  victims  to 
identify  and  access  services  available 
on  a  local,  State,  and  national  basis. 
This  publication  will  include 
information  on  the  types  of  victim 
compensation,  e.g.,  local.  State  and 
federal  funding,  a  listing  of  national 
support  organizations  for  families  and 
victims,  as  well  as  information  on 
selecting  a  therapist.  Dissemination  of 
this  publication  to  families  of  missing 
children  will  be  primarily  through  the 
National  Center  for  Missing  and 
Exploited  Children,  missing  children 
State  clearinghouses,  and  other  public 
and  private  organizations  serving  child 
victims  and  their  families. 

Symposium  on  International  Child 
Abductions  $125,000 

The  Hague  Convention  is  an 
international  treaty  governing  the  return 
of  internationally  abducted  children.  It 
was  negotiated  in  1980  and  has  been 
ratifled  by  a  number  of  countries, 
including  the  United  States  in  198a  The 
Hague  Convention  sets  international 
policy  condemning  parental  abduction 
and  seeks  promptly  to  restore  children 
to  their  pre-abduction  circumstances, 
thus  limiting  the  harm  they  suffer  as  a 
result  of  the  abduction.  It  also  provides 
international  laws  and  procedures  for 
the  resolution  of  these  difficult  disputes. 
Despite  the  adoption  of  the  Hague 
Convention  by  many  countries, 
international  child  abduction  still  poses 
complicated  problems  for  parents, 
governments  and  other  agencies 
involved  in  the  location  and  recovery  of 
these  children.  The  grantee  would  work 
cooperatively  with  the  National  Center 
for  Missing  and  Exploited  Children, 
Department  of  State,  Interpol,  the 
National  Center  for  the  Prosecution  of 
Child  Abuse,  the  American  Bar 
Association  Center  on  Children  and  the 
Law,  and  others  to  convene  a  forum  of 
practioners  to  examine  current  issues 
regarding  international  abductions,  the 
obstacles  for  locating  and  recovering 
abducted  children  in  a  world-wide 
arena,  and  adoption  and  implementation 
of  the  Hague  Convention.  The 
symposium  should  be  planned  for  early 
1993  to  follow  an  international  meeting 
of  representatives  of  Hague  Convention 
Central  Authorities  scheduled  for 
November  of  1992.  An  expected  outcome 
of  such  a  forum  would  be  the 


publication  of  a  report  indicating 
directions  for  future  study  and  program 
development 

A  Program  to  Develop  Training. 
Technical  Assistance  and  Product 
Resources  Based  Upon  the  Findings  of 
OJJDFs  Congressionally  Mandated 
Study  on  the  Legal  Obstacles  to  the 
Recovery  and  Return  of  Parentally 
Abducted  Children  $400,000 

The  three  key  obstacles  to  the 
recovery  of  parentally  abducted 
children  identified  in  the  interim 
Congressional  report  were:  (1)  Lack  of 
knowledge  of  applicable  law  on  the  part 
of  judges  and  attorneys;  (2)  lack  of 
compliance,  even  when  knowledgeable: 
and  (3)  lack  of  uniformity  and  specificity 
in  State  laws.  The  final  report,  due  in 
June  1992.  will  make  recommendations 
for  removing  legal  obstacles  and 
improving  interstate  and  inter- 
jurisdictional cooperation  in  parental 
abduction  cases.  This  project  would 
develop  materials  for  different 
audiences  and  create  cooperative 
arrangements  with  existing 
organizations  to  disseminate  these 
materials,  including  training  materials. 
Target  audiences  would  include  parents, 
lawyers,  judges,  law  enforcement 
personnel,  prosecutors,  and  public  and 
private  missing  children's  organizations. 
Training  could  also  focus  on  utilizing  a 
multi-agency  approach  to  parental 
abduction  cases.  Model  State  statutes 
would  also  be  developed  and 
disseminated  and  would  possibly 
include  a  conference  for  State  legislative 
staffs. 

Specific  products  would  he  a  written 
bench  book  for  judges,  a  booklet  of 
practice  tips  for  attorneys  in  family  law, 
information  for  parents  on  how  best  to 
cooperate  with  their  lawyers, 
development  of  a  written  protocol  for 
law  enforcement  for  both  civil  and 
criminal  cases.  Fifty  State  directory  of 
relevant  State  statutes  and  case  law  (on 
disk),  and  possibly  written  procedures 
for  establishing  a  child  custody  registry. 
In  addition,  assistance  needs  to  be 
available  to  left-behind  parents  so  that 
they  can  find  attorneys  who  can 
adequately  and  knowledgeably 
represent  them.  The  program  would 
develop  a  directory  and  possibly  a 
nationwide  attorney  referral  system 
specific  to  parental  abductions  and 
enforcement  of  child  custody  orders. 

A  program  to  Develop  a  Series  of 
Training  Videos  on  BJasic  Techniques  for 
Investigating  Missing,  Exploited  and 
Abused  Child  Cases  for  Law 
Enforcement,  $125,000 

The  vast  majority  of  law  enforcement 
agencies  employ  less  than  ten  officers. 


These  law  enforcement  officers  have 
few  opportunities  to  receive  specialized 
training  in  the  investigation  of  child 
maltreatment  cases.  Tlierefore.  in  order 
to  provide  needed  information  to  these 
smaller  departments,  OJJDP  plans  to 
develop  a  series  of  training  videotapes 
on  the  investigation  of  such  child 
maltreatment  issues  as  physical  abuse, 
sexual  abuse,  missing  children 
(including  parental  abductions), 
exploited  children,  offender  profiles,  and 
child  fatalities.  Related  topics  to  be 
addressed  in  training  videotapes  would 
include  case  management,  techniques 
for  interviewing  child  victims  and 
suspects,  and  interacting  with  social 
service,  medical,  and  mental  health 
professionals.  The  grantee  would  be 
expected  to  utilize  the  revised  training 
curriculum  and  the  expertise  of  the  law 
enforcement  trainers  used  by  OJJDP  and 
the  Federal  Law  Enforcement  Training 
Center  in  the  child  abuse  and  missing 
and  exploited  investigators  courses.  The 
curriculum  would  focus  on  basic 
information  and  techniques.  In  addition 
to  the  series  of  training  videotapes, 
there  would  be  a  small  publication  or 
pocket  card  listing  national  and  regional 
resources  for  law  enforcement  agencies 
on  available  training,  information,  and 
technical  assistance  on  cases  of  abused, 
exploited,  and  missing  children.  Law 
enforcement  training  academies  and 
organizations  would  be  the  primary 
organizations  reproducing  and  further 
disseminating  these  materials  to  the  law 
enforcement  field 

Funding  Support  for  Missing  Children 
State  Clearinghouses  for  Specific 
Program  Development  up  to  $100,000 

The  goal  of  this  project  would  be  to 
assist  State  missing  children 
clearinghouses  to  strengthen  their  role 
within  their  State  through  the 
development  of  specific  projects  relating 
to  missing  and  exploited  children.  The 
individual  special  projects  woidd 
include:  (1)  A  project  to  develop  a  series 
(maximum  of  five)  20  minute  "roll  call 
style"  video  presentations  for  law 
enforcement  personnel  on  missing  and 
exploited  children  investigation, 
resources,  and  issues.  The  project  would 
also  require  the  development  of  a  State- 
wide listing  of  investigators  specializing 
in  missing  and/or  exploited  child  cases 
ftom  which  the  target  audience  would 
be  drawn.  (2)  A  second  project  would  be 
the  development  of  a  training  curriculum 
designed  for  law  enforcement  agencies 
and  officers  on  how  to  utilize  and 
interface  with  their  State  clearinghouse. 
The  grantee  must  take  into  account  and 
address  the  different  levels  and  services 
of  State  clearinghouses  available  around 


Federal  Register  /  Vol.  57.  No.  53  /  Wednesday.  March  18.  1992  /  Notices 


9499 


the  country.  The  curriculum  should  be  in 
a  format  which  could  be  presented  on 
site  by  State  clearinghouse  personnel  or 
standardized  for  presentation  through 
in-service  training  or  academy 
curriculum.  The  project  requires  the 
development  of  a  State-wide  listing  of 
investigators  specializing  in  missing 
and/or  exploited  child  cases.  (3)  A 
project  to  develop  a  network  of 
volunteers  within  the  State  who  have 
experience  and  background  in  providing 
services  for  the  parents  of  missing  or 
*  exploited  children.  Parents  of  missing 
children  frequently  need  more  special 
attention  and  support  than  can  be 
provided  by  local  law  enforcement 
agencies.  Retired  law  enforcement, 
social  service,  and  criminal  justice 
professionals  would  be  ideally  suited  to 
provide  necessary  time,  experience  and 
contacts  to  devote  to  assisting  parents 
within  the  local  community.  The 
volunteers  would  be  referred  to  the 
parents  through  the  State  clearinghouse, 
upon  request  A  program  called  "Project 
ALERT'  is  currently  being  developed  on 
the  national  level  to  recruit  and  train 
retired  law  enforcement  officers  to 
assist  in  the  investigation  of  missing 
child  cases.  It  is  possible  that  the 
individual  State  clearinghouse  project 
could  be  coordinated  with  any  "Project 


ALERT'  volunteers  from  that  State. 
OI}DP  may  fund  more  than  one 
applicant  for  this  particular  program  to 
develop  a  volunteer  network. 

OJJDP  anticipates  providing  several 
grants  to  individual  clearinghouses  to 
develop  the  special  programs  and 
products  detailed  above.  The  grantees 
would  be  encouraged  to  develop  their 
programs  in  formats  which  could  serve 
as  models  for  other  State  clearinghouses 
around  the  country. 

Selection  Criteria 

For  all  assistance  awards  funded 
under  Title  IV — Missing  Children's 
Assistance  Act,  priority  will  be  given  to 
applicants  who  utilize  volunteers  in 
locating,  reuniting,  and  providing  other 
services  to  missing  children  and  their 
families.  In  order  to  receive  assistance 
for  a  fiscal  year,  applicants  must  give 
assurance  that  they  will  expend,  to  the 
greatest  extent  practicable,  for  such 
fiscal  year  an  amount  of  funds  (without 
regard  to  any  funds  received  under  any 
Federal  law)  that  is  not  less  than  the 
amount  of  funds  they  received  in  the 
preceding  fiscal  year  from  State,  local, 
and  private  sources. 

The  following  merit-based  general 
selection  criteria  will  be  used  to  rate 


applications  submitted  in  response  to 
the  program  announcements: 

(1)  The  problem  to  be  addressed  by 
the  project  is  clearly  stated.  The 
applicant  must  demonstrate  an 
understanding  of  the  extent  and  nature 
of  the  problem  of  missing  and  exploited 
children. 

(2)  The  objectives  of  the  proposed 
project  are  clearly  defined. 

(3)  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  prevention  and  recovery  of 
missing  children  and/or  the  provision  of 
services  to  such  children  and  their 
families.  The  project  design 
demonstrates  an  innovative  approach  to 
addressing  the  problem. 

(4)  The  project  management  structure 
is  adequate  to  the  successful  conduct  of 
the  project. 

(5)  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
conduct  the  preject  successfully. 

(6)  Budgeted  costs  are  reasonable, 
allowable  and  cost  effective  for  the 
activities  proposed  to  be  undertaken. 
Robnt  W.  Sweet 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
{FR  Doc.  92-6247  Filed  3-17-S2;  8:45  am) 
MLUNQ  CODE  4410-1S-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


FMteral  Register 

Index,  finding  aids  &  general  information  202-S23-S227 

Public  inspection  desk  523-S21S 

Corrections  to  published  documents  523-5237 

Document  drafting  information  523-5237 

Machine  readable  documents  523-3447 

Cod*  of  Federal  Regulations 

Index,  Hnding  aids  &  general  information  523-5227 

Printing  schedules  523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)       523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Qovemment  Manual 

General  information  523-5230 

Otiier  Services 

s 

Data  base  and  machine  readable  specifications  523-3447 
Guide  to  Record  Retention  Requirements                  '    523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3167 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  MARCH 

7315-7530 2 

7531-7644 3 

7645-7874 4 

7875-8058 5 

8059-8256 6 

8257-8396 9 

8397-8568 10 

8569-8718 11       • 

8719-8834 12 

8835-9040 1 3 

9041-9166 16 

9167-9380 17 

9381-9500 18  .     ' 


Federal  Register 

VoL  57,  No.  53 
Wednesday,  March  18,  1992 


CFR  PARTS  AFFECTED  DURING  MARCH 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
put>lishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  put)fehed  since 
the  revision  date  of  each  title. 


3CFR 

Prodamatioiw: 

6407 '. —  7873 

6408.... 8255 

6409 8395 

641 0 . 8835 

6411 9041 

Ex#cuttv9  Ordw 
l274(An)endedby 

EO  1 2790) 8057 

10582  (See  DOL 

notice  of 

March  3. 1992) 8493 

12073  (See  DOL 

notice  of 

March  3. 1992 8493 

12555  (See  USIA 

notioeof 

March  6. 1992) 8792 

12777  (See  DOT 

final  rule  of 

March  3. 1992. 8581 

12790 .8057 

12753  (Superseded  by 

EO  1 2791 ) 871 7 

12791 ....8717 

12792 9165 

MOnNniumive  unierK 
Presidential  Determinations: 
fto.  92-15  Of 

February  18. 1992 7315 

No.  92-16  of 

February  18. 1992 7317 

No.  92-17  of 

Febniary  26, 1992 8569 

No.  92-1 8-of 

February  28.  1992 8571 

Momoondufns: 

Febniary  18. 1992 7521 


SCFR 

430 

532 


842.. 
843.. 


.7319 
.7533 

.7666 


7CFR 

34 

360....... 


.9043 
.8837 


10  CFR 

2...- 


.8519 


Ch.  1 7327.  7893 

35 8282 

61 8093 

73 7645 

Oh.  II 7327 

Ch.  Ill 7327 

Ch.  X 7327 


11  CFR 

106 


12  CFR 

204 

323 

325 

337 


.8059 


8 

204........ 

337.. — 
Ch. !«.... 

563 

603 

615....... 


.9043 
.7646 
.7647 

..8424 
.8086 


..6282 
.8732 
.8851 


.7672 


13  CFR 

122; 


.8573 


14  CFR 

21 8719.9167 

23 671 9 

29 _ 9167 

39 7649,  8060-8063,  8257- 

8261,8574-8576,8721- 

8724.8839.9155.9168, 

9171,9381,9382 

73 8840 

97 8397,8400 


Ch.  1 7893 

39 7328-7338,  7559-7562. 

7673-7684, 7894, 7895. 

8585, 8734. 9077. 9078. 
9215,9392-9394 

gi 8830 

1 07 8834 

1 08 . 8834 


15  CFR 


Ch.  IX..... 
16  CFR 


.8964 


1211.. 
1500.. 


.9395 

.7688 


17  CFR 


Ch.  IV.. 
4 


.9401 
..743S 


18  CFR 


401 

19  CFR 

12. 


Ch.  L 


.8401 

.8725 
„8283 


II 


Federal  Register  /  Vol.  57.  No.  53 /Wednesday.  March  18.  1992  /  Reader"  Aids 


21CFR 

14 

101 

106 

172 

173 


8174 

7435 

9472 

, ^ 0085 

510 7851.  8577 

520 7651.  8577 

524 7651 

546 ._ 7651.  8961 

546 7652 

558 7651.  7852,  8402.  8577 

573 7875 

5. 8188,8189 

20 8177.6188 

100 8179.8188 

101 8177.  8183  8185- 

8191 

105 8188,  8189 

130 8184.  8188 

310 8586 

340 8848 

357 7847.  8586 

890 7339 

1308 9080 

22CFR 


.8428 


514.. 


24CFR 

905 

965 

968 

PropoMd  RuIm! 

570 _ _.. 

3280 


.8005 
.8065 

.8065 

.8519 
.8284 


26CFR 

1 8073.  8961.  9172.  9209. 

9384 

48 7653 

301 7545 

602 9050.  9172 

PropoMdRulM: 

1 7340.  7347.  7563.  8098. 

9217 


27CFR 

PropoMdRulM: 

Ch.  I 


.8101 


28  CFR 

0 7876 

18  (2  documents) 8262. 

8263 
544 821 1 

29  CFR 

1910 7847,  7877 

1926 7877 

2676 8840 

Propos#d  Rutov  m 

103 7TO7 

1910 8101 


30  CFR 

77 

PropoMd  RutaK 

56 

57 

58 

70 

71 


.7468 

.8102 
.8102 
.7900 
.8102 
.8102 


72 

7900 

75. 

77. „ 

8102 

8102 

701 „ 

8102 

780, 

.  _ 8102 

784 

816. 

._ 8102 

.._ 8102 

817 

8ioe 

31  CFR 

500 _ 

91 

92. 

-_ 9052 

.»« 7000 

„  7686 

100 

7886 

Ch.  It 

8266 

Subchapter  A. 

7564 

32  CFR 

155 

7878 

287 „....: 

350 

83  CFR 

100 

8074 

„ 7547 

„8419 

117 7655 

147 _ 

166... 

,  7879.  9386 
.  9053.  9054 
8265 

100 

7348 

117 

8428 

154 

8708 

156. 

9402 

162. 

8852 

402 

8103 

34  CFR 

642 

9004 

643 

9004 

644 

9004 

645 

9004 

646 

8004 

9004 

770 '. 

9350 

791 - 

8996 

770 

9374 

38  CFR 

3 7847 

36 

8267.  8578 
7655 

Proposed  RutoK 
14 

8852 

21 

9061 

39  CFR 

ProposMi  Rulwr 

111 

9402 

40  CFR 

35 

8074 

47 „ 

8390 

52 7549.  7550.  8075-8062. 

8268.9388 
61 8012 

148 

:. ,  8066 

180 

..8841-8844 

261 

7626 

284 _ 

?05 

8086 

8086 

268. 

8086 

271 7552. 

281... 

7553.  7321. 
8089. 9389 
8420 

Ch.  1 - 

50 .. 

...7564 

.8286 
.8429 

52 

58 

61 

...7900 
...7636 

,8104 
.7687 
..8017 

122 „ 

8522 

123 „ 

.8522 

124 

.8522 

180...7701.  7703. 
261 

8106, 

8736- 

8739 

.7636 

501 „. 

.8522 

750 

.7349 

761 

7349 

41  CFR 

301-9 

.8090 

301-11 

.8090 

42  CFR 

124 

.8271 

417.  

431 

434 



.8194 
.8194 
.8194 

483 

8194 

484 .'. _ 

.8194 

489 .'„....... 

.8194 

498 

.8194 

PfopoB90  ftuws: 

411 

.8588 

483 

8961 

43  CFR 

3150 

9010 

3165 

PrapoMdRulM: 
3100 

.9010 
.8605 

3150 _ 

9014 

3160 

.9014 

44  CFR 

65 

67 

..9055 
.9059 

.9056 
9212 

67 

.9082 

45  CFR 

1611 

.8578 

Ch.  XXIV 

.7321 

PfopOMd  RutM: 
641 

.7355 

46  CFR 

10 

.7326 

68. 

.7640 

PropoMd  R«jl«s: 
381 

.8287 

47  CFR 

0 

.8579 

1 7879 

2 

8272 

8579 
.8272 

5 

.7879 

13 .-... 

9063 

80 

9063 

43 

8579 

63 :. 

• 

7883 

73 7660.  7661, 

8278,  8421 

8581 

76 

7885, 
8422. 
.8726 
.8278. 

7886, 
8580, 
8845 
8845 

80 

8727 

90 

8422 

95 

8272 

73.. 
90.. 


.7704.  7902. 8430 
8854 


48  CFR 

502 

513 

522- 


9212 

7555 

7555 


505.. 
515.. 
516.. 
517.. 


552... 

1512.. 
1516.. 
1552.. 
1809.. 
5446.. 
5452.. 


8854 

- 8854 

8854 

.8856 

8854 

8854.  b8S6 

_....8612 

8612 

,..._ 8612 

_ 8279 

8740 

8740 


49  CFR 

1 

8581 

587 :. X 

7556 

1118 _... 

9...„ „ 

9213 

9224 

110 

198  

7474 

7705 

383   

„„..9100 

571 

7712 

1048 „ 

8430 

1001 

1141 

BaSfl 

8106 

SOCFR 

285 

8728 

620.. 
625.. 
646.. 


.9076 
.8582 
.7886 


672 8280.  8583.  8849 

675 8583,  8584.  8850 

685 7661 


23 7713.7719 


UST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bHIs  from  tt>e  cunent 
session  ot  Congress  which 
have  becorAe  Federal  laws.  H 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Pubbc  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  txit  may  t>e  ordered 
in  individual  pamphlet  form 
(referred  to  as  "sitp  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Governnent 
Printing  Office.  Washirigton, 
DC  20402  (phone,  202-512- 
2470). 

H.R.  2092/P.L.  102-256 

Torture  Victim  Protection  Act 

o(  1991.  (Mar.  12,  1992;  106 

StaL  73;  2  pages)    Price; 

$1.00 

Last  List  March  17.  1992 


•  ■ 


)92 


3-19-92 
Vol.57 


No.  54 


Thursday 
March  19,  1992 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICROFORM  EDITION.     THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


*****************5*DIGIT      48106 

PI  FR   SERIft300S  MOV     92     R 
SERIALS   PROCESSING 
UNIV   mCROFILMS   INTL 
300   N   2EEB   RO 
ANN  ARBOR  MI      48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U  S  Government  Printing  Office 

(ISSN  0097-«326) 


Vol  57         No.  54 


Thursday 
March  19,  1992 


DrieBagi  on  How  To  Um  Ae  Federal  Kogiflar 

For  Infonuation  on  briefings  in  Washington,  DC  end  St 

Louis,  MO.  see  atmouncement  on  the  inside  cover  of  dtis 

issue. 


II 


Federal  Register  /  Vol.  57.  No.  54  /  Thursday.  March  19.  1902 


FEDERAL  REGISTER  Publiahed  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Adminislration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  U  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  OfTice. 
Washington.  DC  20402. 

The  Faderal  Ragiater  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Tile  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act.  44 
U.S.C.  1507  provides  that  the  contents  of  the  Federal  Register  '' 
shall  be  judicially  noticed. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  Mail 
to:  New  Orders.  Superintendent  of  Documents,  P.O.  Box  371954, 
Pittsburgh,  PA  15250-7954.  or  charge  to  your  GPO  Deposit 
Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  57  FR  12345. 

SUBSCRIPTIONS  AND  COPIES 


Subscriptions: 

Paper  or  fiche 

202-78^-3238 

Magnetic  tapes 

512-2235 

Problems  with  public  subscriptions 

512-2303 

Single  copies/back  copies: 

Paper  or  fiche 

783-3238 

Magnetic  tapes 

512-2235 

Problems  with  public  single  copies 

512-2457 

FEDERAL  AGENCIES 

Subscriptioas: 

Paper  or  fiche 

523-5240 

Magnetic  tapes 

812-2235 

Problems  with  Federal  agency  subscriptions 

52»-5243 

FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uiet  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  brierings  (approximately  3  hour*)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


* 

WASHINGTON.  DC 

WHEN: 

April  7.  at  9:00  a.m. 

WHERE: 

Office  of  the  Federal  Register, 

- 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington 

RESERVATIONS: 

202-523-5240. 

DIRECTIONS: 

North  on  lllh  Street  from 

Metro  Center  to  comer 

of  11th  and  L  Streets 

DC. 


ST.  LOUIS.  MO 

WHEN:  April  23:  at  9:00  a.m. 

WHERE:  Room  1612. 

Federal  Building, 

1520  Market  Street. 

St.  Louis,  MO 
RESERVATIONS:  Call  the  Federal  Information  Center 

St.  Louis:  1-800-366-2998 

Missouri  (outside  St.  Louis):  1-800-735-6004 


For  othar  latapbona  numbers,  sea  the  Reader  Aids  sacdoo 
al  the  and  of  tiiis  Usim. 


Ill 


Contents 


Federal  Register 
Vol.  57,  No.  54 

Thursday,  March  19,  1992 


Agertcy  for  International  Dtvetopmwtf 

NOTICES 

Meetings: 
Malaria  Vaccine  Program  Advisory  Committee,  95M 

Agriculture  Oepar^nent 

See  Food  and  Nutrition  Service 
See  Forest  Service 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Grant  and  cooperative  agreement  awrards: 

Arizona  Health  Services  Department,  9SS6 
Grants  and  cooperative  agreements;  availability,  etd 

Access  to  Community  Care  and  Effective  Services  and 
Supports  (ACCESS)  program  (1993  FY).  9555 

Army  Department 

RUI^S 

Practice  and  procedure: 

Publication  of  rules  affecting  public;  withdrawn,  9601 
NOTICES 
Meetings: 

Science  Board,  9543 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Htmianities 

Centers  for  Disease  Oontrol 

NOTICES 

Radiation  exposures;  Femald  Dosimetry  Reconstruction 
Project;  Feed  Materials  Production  Center,  OH;  interim 
report,  9556 

Commerce  Department 

See  Export  Administration  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Futures  Trading  Commlssfon 

NOTICES 

Meetings;  Sunshine  Act,  9596 

Defense  Department 

See  Army  Department 

NOTICES 

Agency  information  collection  activities  imder  OMB  review. 

9542 
Meetings: 
DIA  Advisory  Board.  9543 

Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
Foreign  language  and  area  studies:  group  pro)ects  abroad 
program,  9617 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Graduate  academic  facilities  program,  9613 
Special  programs  staff  and  leadership  personnel;  training 
program,  9615 


Employment  and  Trainiiig  Administration 

NOTICES 

Adjustment  asdstance: 
Conagra  Fmen  Mill.  9569 
Exploration  Employment  Services,  Inc..  9909 
Geo  Western  Drilling  Fluids,  9569 
Tuboscope.  Inc..  9569 

Energy  Department 

See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etcu 
Environmental  restoration  and  waste  management 
program,  9543 

Grant  and  cooperative  agreement  awards: 
Southern  California  Gas  Co.,  9545 

Energy  Information  Administration 

NOTICES  .     ' 

Agency  information  collection  activities  under  OMB  review, 
9545 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Minnesota,  9501 
PROPOSED  RULES 
Hazardous  waste: 
Identification  and  listing — 
Exclusions.  9518 
Hazardous  waste  program  authorizations: 

Wisconsin,  9525 
NOTICES 
Clean  Air  Act: 
Vehicle  miles  traveled,  forecasting  and  trat:ldng  guidance; 
moderate  and  serious  carbon  monoxide  non- 
attainment  areas;  docimient  availability,  9549 
Hazardous  waste:  - 
Land  disposal  restrictions;  exemptions — 
Olin  Corp.  et  al.,  9634 
Meetings: 

Science  Advisory  Board,  9550 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices;  montfily  status  reports,  9620, 

9626,  9630 
Premanufacture  notices  receipts.  9550 

Executive  Office  of  the  President 

See  National  Education  Goals  Panel 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Export  Administration  Bureau 
Nonccs 

Export  privileges,  actions  af!ecting: 
Japan  Aviation  Electronics  Industry  Ltd.,  9533 

Farm  Credit  Administration 

NOTICES 

Enforcement  documents;  disclosure  of  issuance  and 
termination;  policy  statement,  9551 


IV 


Federal  Regigter  /  Vol.  57.  No.  54  /  Thursday.  March  19.  1992  /  Contents 


Federal  Aviation  Administration 

RULES 

Airspace  reclassification.  9641 
PnOPOSCO  RULES 
Airworthiness  standards: 

Special  conditions — 
Grob  Model  G520T  series  airplanes.  9513 
NOTICES 

Exemption  petitions:  summary  and  disposition.  9585 
Grants  and  cooperative  agreements;  availability,  etc.: 

Airway  science  program.  9586 

Federal  Conununications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Colorado.  9504 
PROPOSED  RULES 
Practice  and  procedure: 

Formal  complaints  against  common  carriers,  9528 
Radio  stations:  table  of  assignments: 

Minnesota.  9530 

Mississippi.  9530 

North  Dakota.  9530 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
9551.  9552 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  9598  ■ 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 

Suspension  of  community  eligibility.  9503 
NOTICES 
Disaster  and  emergency  areas: 

California.  9552.  9553 

New  Jersey,  9553 

Texas.  9553,  9554 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies  (Natural  Gas  Act): 
Vehicular  natural  gas  sales.  9515 

NOTtCBS 

Environmental  statements:  availability,  etc.: 
Central  Nebraska  Public  Power  and  irrigation  District  et 

al..  9545 
Georgia  Power  Co.,  9546 
Pacific  Gas  Transmission  Co..  9546 
South  Carolina  Public  Service  Authority.  9546 

Natural  Gas  Policy  Act: 
State  jurisdictional  agencies  tight  formation 
recommendations:  preliminary  fmdings — 
Texas  Railroad  Commission.  9546 

Applications,  hearings,  determinations,  etc.: 
Arkansas  Western  Gas  Co..  9547 
Arkla  Energy  Resources,  9547 
Carnegie  Natural  Gas  Co..  9547 
Columbia  Gas  Transmission  Corp..  9547 
Granite  State  Gas  Transmission.  Inc..  9548 
Texas  Eastern  Transmission  Corp..  9548 
Transcontinental  Gas  Pipe  Line  Corp..  9548 

Federal  Maritime  Commission 

NOTICES 

Agreements:  additional  information  requests: 
United  States/Southern  Africa  Conference  Agreement. 
9554 


Federal  Procurement  Policy  Office 

NOTICES 

Procurement  regulatory  activity  report;  availability.  9579 

Federal  Transit  Administration 

NOTICES 

Metric  conversion  policy.  9590 
Hsh  and  WildlHe  Service 

NOTICES 

Endangered  and  threatened  species: 
Dudley  Bluffs  bladderpod  and  twinpod.  9563 

Food  and  Driig  Administration 

NOTICES 

Human  drugs: 
Export  applications — 
Corzide  tablets  (40mg/5mg.  80mg/5mg);  correction.  9599 
Hydrea  capsules  500mg:  correction,  9599 
Pravachol  tablets  lOmg  and  20mg:  correction.  9599 
Meetings: 
Advisory  committees,  panels,  etc..  9557 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
Women,  infants,  and  children:  special  supplemental  food 
program — 
Enhanced  food  package  for  breastfeeding  women.  9505 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pacific  Northwest  Region;  nursery  pest  management.  9532 
Wallowa-Whitman  National  Forest.  OR.  9533 

Meetings: 
Mount  St.  Helens  Scientific  Advisory  Board.  9533 

General  Services  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
Navy  Department:  land  acquisition  for  office  space 
construction  in  Northern  Virginia.  9554 

Healtti  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration 
See  Centers  for  Disease  Control 
See  Food  and  Drug  Administration 

Housing  and  Urtian  Development  Department 

RULES 

Single  family  development:  individual  residential  water 

purification  equipment  acceptance,  9602 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
9559 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Oil  and  gas  wells:  percentage  depletion  limitations: 
correction.  9599 


Fedwal  Register  /  Vol.  57.  No.  54  /  Thursday.  March  19.  1992  /  Contents 


International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

international  Trade  Administration 

NOTICES 

Antidumping: 

Brass  sheet  and  strip  frr>m  - 
Netherlands.  9534 
Countervailing  duties: 

Standard  chrysanthemums  from  Netherlands.  9539 
Export  trade  certificates  of  review.  9541 

interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

CSX  Transportation.  Inc..  et  al..  9565 
Motor  carriers: 

Compensated  intercorporate  hauling  operations.  9565  » 

Justice  Department 

NOTICES 

Immigration  Related  Unfair  Employment  Practices.  Special 
Counsel;  agreements  with  State  and  local  agencies. 
9565 

LalXK  Department 

See  Employment  and  Training  Administration 

See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Health  Administration 

Latwr  Statistics  Bureau 

NOTICES 

Meetings: 
Business  Research  Advisory  Council,  9568 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

California.  9559 
Meetings: 
Phoenix  District  Advisory  Council,  9560 
Safford  District  Advisory  Council  and  Gila  Box  Riparian 
National  Conservation  Area  Advisory  Committee. 
9560 
Motor  vehicles;  off-road  vehicle  designations: 

Alaska,  9560 
Opening  of  public  lands: 
Montana,  9561 
Nevada.  9562 
Recreational  management  restrictions,  etc.: 
Squaw  Leap  management  area,  CA;  firearms  use 
restrictions.  9562 
Withdrawal  and  reservation  of  lands: 
Idaho, 9562 
Oregon.  9563 
Correction.  9563 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activfties  under  OMB  review. 
9564 


Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Federal  Mine  Safety  and  Health  Act  of  1977: 
Civil  penalties;  criteria  and  procedures  for  proposed 
assessment.  9518 

National  Education  Goals  Panel 

NOTICES 
Meetings.  9569 

National  Foundation  on  ttie  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Humanities  Panel.  9569 
Presenting  and  Commissioning  Advisory  PaneL  9570 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish 
Correction.  9599 
NOTICES' 

Fishery  management  councils:  hearings: 
Pacific — 
Ocean  salmon.  9542 

National  Science  Foundation 

NOTICES 

Meetings: 

Animal  Learning  and  Behavior  Advisory  Panel.  9570 
Archaeology  Advisory  Panel,  9571 
Archaeometry  and  Systematic  Anthropological 

Collections  Advisory  Panel.  9571 
Atmospheric  Sciences  Advisory  Committee.  9571 
Bfochemistry  Advisory  Panel.  9571 
Biological  and  Critical  Systems  Special  Emphasis  Panel. 

.  9571 
Cell  Biology  Advisory  Panel.  9571,  9572 
Cellular  Biochemistry  Advisory  Panel.  9571.  9572 
Design  and  Manufacturing  Systems  Special  Emphasis 

Panel,  9572 
Developmental  Biology  Advisory  Panel,  9572 
DOE/NSF  Nuclear  Science  Advisory  Committee,  9572 
Earth  Sciences  Special  Emphasis  Panel,  9573.  9574 
Genetic  Biology  Advisory  Panel.  9573 
Human  Resource  Development  Special  Emphasis  Panel. 

9574 
Industrial  Science  and  Technological  Innovation  Advisory 

Committee,  9574 
Law  and  Social  Science  Advisory  Panel.  9574 
Materials  Research  Special  Emphasis  Panel.  9575 
Mechanical  and  Structural  Systems  Special  Emphasis 

Panel.  9575 
Ocean  Sciences  Review  Panel.  9575 
Social  and  Economic  Sciences  Special  Emphasis  Panel. 

9575 
Social  Psychology  Advisory  Panel.  9576 
Sociology  Advisory  Panel.  9576 
Undergraduate  Science,  Engineering,  and  Mathematics 

Education  Proposal  Review  Panel.  9576 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 
Florida  Power  Corp..  9576 


VI 


Fedwal  Register  /  Vol  57.  No.  54  /  Thursday.  March  la  IflK  /  Conlcntg 


Meetings: 

Reactor  Safeguards  Advisory  Committee,  9577 
Applications,  hearings,  determinations,  etc.: 

Sacramento  Municipal  Utility  District.  9577 

Tennessee  Valley  Authority,  9578 

Office  of  United  States  Trade  nepieieiHatKe 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
9579 

Presidential  Documents 

PROCLAMATIONS 

China;  U.S.  copyright  protection  extension  (Proc.  6413),  9645 
Special  observances: 
Women  in  Agriculture  Day,  National  (Proc.  6412),  9647 

Public  Health  Service 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 
See  Centers  for  Disease  Control 
See  Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc..  9579 

Intermarket  Clearing  Corp..  9581 

International  Securities  Clearing  Corp.,  9580 

Pacific  Stock  Exchange,  Inc..  9583 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

California.  9584 

New  York,  9584 

Texas,  9584 
Applications,  hearings,  determinations,  etc: 

White  Pines  Capital  Corp..  9584 

Tennessee  VaHey  AuttKNity 

NOTICES 

Acid  rain  program  designated  representative,  9584 
Meetings;  Sunshine  Act.  9508 

Trade  Representative,  Office  of  United  States 

NOTICES 
Meetings: 
Industry  Policy  Advisory  Committee  et  al..  9597 

Transportation  Department 

See  Federal  Aviation  Administration 
NOTICES 

Secretarial  determinations: 
Argentina;  Ezeiza  International  Airport;  airport  security. 
9585 

Treasury  Department 

See  Internal  Revenue  Service 


Public  and  private  non-pront  organizations  in  support  of 
international  educational  and  cultural  activities.  9592. 
9596 


Separate  Parts  In  This  Issue 

Part  11 

Department  of  Housing  and  Urban  Development.  9602 

Part  III 

Department  of  Education.  9613 

Part  IV 

Department  of  Education.  9615 

PartV 

Department  of  Education.  9617 

Part  VI 

Environmental  Protection  Agency,  9620 

Part  VII 

Environmental  Protection  Agency,  9628 

Part  VIM 

Environmental  Protection  Agency,  9630 

Part  IX 

Environmental  Protection  Agency,  9634 

Part  X 

Department  of  Transportation,  Federal  Aviation 
Administration,  9641 

Part  XI 

The  President.  9643 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appi^ars 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


United  States  Information  Age<icy 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc^' 
Hubert  H.  Humphrey  fellowship  program.  9501 


Federal  Register  /  Vol.  57.  No.  54  /  Thursday.  March  19.  1992  /  Contents 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  ttie  parts  affected  this  month  can  be  found  in  ' 

ttie  Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR 

ProcteffMttonsi 

6412 9647 

6413 9645 

7  CFR 

PropoMd  Rules: 

246 9505 

14  CFR 

71 9641 

Proposed  Rules: 

21 9513 

23. 9513 

18  CFR 
Proposed  Rules: 

152 9515 

24  CFR 

200 9602 

203. 9602 

234 9602         '  ' 

26  CFR 

1 9599  . 

30  CFR 
Proposed  Rules: 

100 9518 

32  CFR 

519 9501 

34  CFR 

Proposed  Rules: 

664 9617 

40  CFR 

271 9501 

Proposed  Rules: 

261 9518 

271 9525  , 

44CFR 

64..... 9503  • 

47  CFR 

73 9504 

Proposed  Rules: 

1 9528 

73  (3  documents) 9530 

50  CFR 

675 9599 


VII 


Rules  and  Regulations 


Fadwal  RagMw 
Vol.  57.  No.  M 
Thuraday.  Mardi  19. 


TTm  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticabiity  and  legal  eKect.  most 
of  wtuch  are  keyed  to  and  codffied  in 
the  Code  of  Federal  Regdations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.SC.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendertt  of  Documents. 
Prices  of  new  boOk*  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Aimy 
32  CFR  Part  519 

Publication  of  Ruies  Affecting  the 
Pul>nc 

agency:  Department  of  the  Anny,  DoD. 
action:  Withdrawal  of  rule. 

summary:  The  purpose  of  this  document 
is  to  withdraw  the  revision  of  32  CFR 
part  519  which  appeared  in  the  Federal 
Register  on  December  16, 1991  (56  PR 
65392).  The  reason  for  withdrawing  this 
revision  is  to  effect  further  stafBng 
within  the  Department  of  the  Army  and 
to  secure  legal  approval  from  the  OfHce 
of  the  Army  Staff  Judge  Advocate.  A 
revision  of  32  CFR  part  519  will  be 
published  at  a  later  date  as  a  final  rule. 

EFFECTIVE  DATE:  The  revision  of  32  CFR 
part  519  published  at  56  FR  65392  is 
withdrawn  March  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ken  Denton,  U.S.  Army  Publications 
and  Printing  Command,  Attn:  ASQ2^ 
PD-SS,  room  1050,  Hoffman  Building  I, 
Alexandria,  VA  22331-0302.  (703)  325- 
6277. 

•UPPLEMENTARY  INFORMATION:  The 

document  published  at  56  FR  56392 
announced  a  revision  of  Army 
Regulation  310-4,  Publication  of  Rules 
Affecting  the  Public.  It  was  to  bring  the 
AR  in  line  with  policy  and  program 
proponency  changes  and  the 
reorganization  of  Headquarters, 
Department  of  the  Army.  It  prescribed 
procedures  and  responsiblities  for 
publishing  certain  Department  of  the 
Army  policies,  practices,  and  procedures 
in  the  Federal  Register  as  required  by 
statute,  and  for  inviting  public  comment 
thereon,  as  appropriate. 


List  (rf  Subjects  in  32  CFR  Part  S19 

Administrative  practice  and 
procedures. 

Under  the  Secretary's  authority,  44 
U.S.C.  chapter  15,  the  revision  to  32  CFR 
part  519  published  at  56  FR  65392  is 
withdrawn. 
Gtegoty  0.  Siiowaltar, 
Alternate  Army  Federal  Liaison  Officer. 
[FR  Doc.  92-6314  Filed  3-13-02;  3:18  pm] 
BiLLMa  cooc  srio.«»« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL  4116-3] 

Minnesota:  Rnal  Authorization  of  State 
Hazardous  Waste  Management 
Program 

AOENCY:  Environmental  Protection 
Agency. 

action:  Immediate  final  rule. 

summary:  Minnesota  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  as  amended  (hereinafter 
"RCRA"  or  the  "Act").  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Minnesota's  application 
and  has  reached  a  decision,  subject  to 
public  review  and  comment,  that  these 
hazardous  waste  program  revisions 
satisfy  all  the  requirements  necessary  to 
qualify  for  final  authorizatioa.  Thus, 
EPA  intends  to  grant  final  authorization 
to  Minnesota  to  operate  its  expanded 
program,  subject  to  authority  retained 
by  EPA  under  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (Pub.  L  96- 
616,  November  8, 1984.  hereinafter 
"HSWA"). 

EFFECTIVE  DATE:  Final  authorization  for 
Minnesota's  program  revisions  shall  be 
effective  May  18, 1992  unless  EPA 
publishes  a  prior  Federal  Register  (FR) 
action  withdrawing  this  immediate  final 
rule.  All  conunents  on  Minnesota's  final 
authorization  must  be  received  by^4:30 
p.m.  central  time  on  April  20, 1992.  If  an 
adverse  comment'is  received,  EPA  will 
publish  either  (1)  a  withdrawal  of  this 
immediate  final  rule  or  (2)  a  notice 
containing  a  response  to  the  comment 
which  either  affirms  that  the  immediate 


final  decision  takes  effect  or  reverses 
the  decision. 

ADDRESSES:  Copies  of  Minnesota's  final 
authorization  application  are  avculable 
during  9  a.m.  to  4  p.m.  at  the  following 
addresses  for  inspection  and  copying: 
Ms.  Carol  Nankivel,  Supervisor,  Rules 
Unit,  Minnesota  Pollution  Control 
Agency,  520  Lafayette  Road,  St.  Paul 
Minnesota  55155,  Phone  612/297-8369; 
Ms.  Christine  Klenune,  U.S.  EPA,  Region 
V,  Office  of  RCRA.  77  W.  Jackson,  7th 
Floor,  Chicago,  Illinois  60604,  Phone  312/ 
886-3715.  Written  comments  should  be 
sent  to  Ms.  CSiristine  Klemme,  Program 
Management  Branch,  Office  of  RGRA.  77 
W.  Jackson,  5HRM-7I,  Chicago,  Illinois 
60604,  Phone  312/886-3715. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Klemme,  Minnesota 
Regulatory  ^>eciaUst  U.S. 
Environmental  Protection  Agency, 
Region  V,  Office  of  RCRA,  I^ogram 
Management  Branch,  Regulatory 
Development  Section,  5HRM-7I,  77  W. 
Jackson,  Chicago,  Illinois  60604.  (312) 
886-3715  [FTS  8  886-3715). 

SUPPLEMENTARY  INFORMATION: 
A.BackgnMuid 

States  with  final  authorization  under 
section  3006(b)  of  RCRA.  42  U.S.C 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  For  further 
explanation,  see  section  C  of  this  notice. 

In  accordance  with  40  CFR  271.21(a). 
revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is  ■ 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 

revisions  are  necessary  because  of 

changes  to  EPA's  regulations  in  40  CFR 
parts  124,  260-268  and  270. 

B.Minnesota 

Minnesota  initially  received  final 
authorization  for  its  base  RCRA 
program  effective  on  February  11. 1965 
(see  50  FR  3756.  January  28, 1965).  On 
June  30, 1986.  January  29, 1988, 
November  18, 1988,  November  21. 1989. 
and  January  22, 1991,  Minnesota 
submitted  revision  applications  for 
program  approvaL  Effective  on 
September  18, 1987,  June  23, 1989. 
August  14. 1990,  and  August  23, 1991. 
(see  52  FR  27199,  July  20, 1967;  54  FR 
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16361.  April  24. 1989;  55  FR  24232.  June 
15. 1990,  and  56  FR  28709,  June  24. 1991. 
respectively).  Minnesota  received  - 
authorization  for  additional  program 
revisions. 

Minnesota  submitted  an  additional 
revision  application  on  June  28. 1991. 
EPA  reviewed  this  application  and  upon 
receipt  of  the  signed  Attorney  General's 
statement  on  December  3. 1991.  made  an 
immediate  final  decision  that 
Minnesota's  hazardous  waste  program 
revision  satisfies  all  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently.  EPA 
intends  to  grant  Minnesota  final 
authorization  for  this  additional  program 
revision. 

On  May  18. 1992  (unless  EPA 
publishes  a  prior  FR  action  withdrawing 
this  immediate  final  rule).  Minnesota 
will  be  authorized  to  carry  out.  in  lieu  of 
the  Federal  program,  those  provisions  of 
the  State's  program  which  are  analogous 
to  the  following  provisions  of  the 
Federal  program: 


Fadaral  raquirMnani 


R«po(Wbi«  Quanttty 
Ad|ostmsol--M«lhy) 
Brorrade  Production 
Wastes.  OctotMT  6, 

1989.  (54  FR  41402)*. 

Raportablfl  Quantity 

CWoitnfd  AHpHatic 
Hydrocart>orw, 
December  11.  1989. 
(54  FR  50968)  *. 
Double  Lmers, 
Correction.  May  9, 

1990,  (55  FR  19262)*. 
—Mining  Waste 

Exduaion  I,  September 

1.  1969.  (54  FR 

36592). 
—Minins  Waste 

Ewiuaion  iHBevill). 

Januwy  23.  1990.  (55 

FR  2322). 
—Modification  ol  F019 

Listing.  February  14. 

1990.  (55  FR  5340). 
— Financial 

Responsibility: 

Settlamant  Agreement 

(aa  amended).  June 

26.  1990.  (55  FR 

2S976). 
Corrections:  Definttion  o( 

SoM  Waste.  Apm  ii. 

1965,  (50  FR  14216). 
and  August  20.  1965, 
(50  FR  33541). 

Correction:  Bianniai 
Reports.  August  8. 

1966.  (51  FR  28556)  *. 


Anaiogouastate 
authority 


MN  7O45  0135(3He). 
7045.01 39(2)(b). 
effective  8/12/91. 


MN  7045.0135(2). 
7045.0139(2). 
7045  0141(2),  effective 
6/12/01. 


MN  7045.0532(3X0. 
effective  12/18/91. 

MN7045.0102(2). 
7045  0135(3).  effective 
8/12/91 

MN  7045  0020(15). 

7045  0120(1).  MN 

7045  0265(4),  effective 

6/12/91. 
MN  7045.0135(2)(M). 

effective  8/12/91. 

MN  7045.0486, 
7045.0596.  effective 
4/28/87. 


MN  7045.0020, 
7045  0075  (3)  a  (4). 
7001  0700:  7045.0135. 
effective  2/17/86. 

MN  7045  0482(2)  and 
7045.0588.  eWac6»a 
4/13/87. 


*  indtealaa  HSWA  proviatona. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 


authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization.  EPA  has  previously 
suspended  issuance  of  permits  for  the 
other  provisions  on  February  11. 1985. 
September  18. 1987.  June  23, 1989. 
August  14. 1990.  and  August  23, 1991.  the 
effective  dates  of  Minnesota's  final 
authorization  for  the  RCRA  base 
program  and  for  rules  in  non-HSWA 
Clusters  I-VI  and  HSWA  I  and  II. 
Minnesota  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  futurd 
statute  or  regulation. 

C.  Effact  of  HSWA  on  MinneMiU'i 
Authorizatioo 

/.  General 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  to  RCRA.  a  State 
with  final  authorization  administered  its 
hazardous  waste  program  instead  of,  or 
entirely  in  lieu  of.  the  Federal  program. 
Except  for  enforcement  provisions  not 
applicable  here.  EPA  no  longer  directly 
applied  the  Federal  requirements  in  the 
authorized  State  and  EPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit.  When  new. 
more  stringent.  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obligated  to  obtain  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  usually  did 
not  take  effect  in  an  authorized  State 
until  the  State  adopted  the  requirements 
as  State  law. 

In  contrast,  under  the  amended 
section  3006(g)  of  RCRA.  42  U.S.C. 
8026(g).  new  HSWA  requirements  and 
prohibitions  take  effect  in  authorized 
States  at  the  same  time  they  take  effect 
in  non-authorized  States.  EPA  carries 
out  those  requirements  and  prohibitions 
directly  in  authorized  and  non- 
authorized  States,  including  the  issuance 
of  full  or  partial  HSWA  permits,  until 
EPA  grants  the  State  authorization  to  do 
so.  States  must  still  at  one  point,  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization.  In  the 
interim,  the  HSWA  provisions  apply  in 
authorized  States. 

As  a  result  of  the  HSWA.  there  is  a 
dual  State/Federal  regulatory  program 
in  Minnesota.  To  the  extent  HSWA  does 
not  affect  the  authorized  State  program, 
the  State  program  will  operate  in  lieu  of 
the  Federal  program.  To  the  extent 
HSWA-related  requirements  are  in 
effect,  EPA  will  administer  and  enforce 


those  HSWA  requirements  in  Minnesota 
until  the  State  is  authorized  for  them. 

Once  EPA  authorizes  Minnesota  to 
carry  out  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
provision  or  prohibition.  Until  that  time, 
the  State  may  assist  EPA's 
implementation  of  the  HSWA  under  a 
Cooperative  Agreement. 

Today's  nilemaking  includes 
authorization  of  Minnesota's  program 
for  several  requirements  implementing 
the  HSWA.  Those  requirements 
implementing  the  HSWA  are  specified 
in  the  "Minnesota"  section  of  this 
notice.  Any  effective  State  requirement 
that  is  more  stringent  or  broader  in 
scope  than  a  Federal  HSWA  provision 
will  continue  to  remain  in  effect;  thus 
regulated  handlers  must  comply  with 
any  more  stringent  State  requirements. 

EPA  published  a  FR  notice  explaining 
in  detail  the  HSWA  and  its  affect  on 
authorized  States  (50  FR  28702-28755. 
July  15. 1985). 

2.  Land  Disposal  Prohibitiona 

EPA  does  not  intend  to  authorize 
Minnesota  to  impose  additional  land 
disposal  prohibitions  at  this  time.  The 
regulations  implementing  the  land 
disposal  prohibitions  are  found  in  40 
CFR  part  26& 

D.  Dedsioii 

I  conclude  that  Minnesota's  program 
revision  application  meets  all  the 
statutory  and  regulatory  requirements 
established  by  RCRA  and  its 
amendments.  Accordingly,  EPA  grants' 
Minnesota  final  authoiization  to  operate 
its  hazardous  waste  program  as  revised. 
Minnesota  currently  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program  and  its  amendments.  This 
responsibihty  is  subject  to  the 
limitations  of  its  program  revision 
applications  and  previously  approved 
authorities.  Minnesota  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA. 
and  to  take  enforcement  actions  under 
section  3006,  3013,  and  7003  or  RCRA. 

E.  CodificatioD 

EPA  codifies  authorized  State 
programs  in  part  272  of  40  CFR.  The 
purpose  of  codification  is  to  provide 
notice  to  the  public  of  the  scope  of  the 
authorized  program  in  each  State. 
Codification  of  the  Minnesota  program 
will  be  completed  at  a  later  date. 
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Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regidations  in  favor  of  Mirmesota's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Paperwork  Reduction  Act 

Under  the  Paperwoi^  Reduction  Act, 
44  U.S.C  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  biutlen 
imposed  by  any  information  requests 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

Lists  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a],  3006.  and 
7(X)4(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C  6912(a).  6828  and 
6974(b)). 

Dated:  March  13. 1992. 
Robert  Springer. 

Acting  Regional  Administrator. 

[FR  Doc.  92-6387  Filed  ^18-92;  8:45  am) 

MUJNO  CODE  asao-MMt 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

(Oock«t  No.  FEMA  7534] 

Faderal  Insurance  Administration; 
Suspension  of  Community  Ellgll>l«ty 

AOCNCV:  Federal  Emergency 
Management  Agency. 

ACnON:  Final  rule. 


summary:  This  role  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  imder  the 
National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program,  if  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFSCnvE  OATCt:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  HUFORMATKMI  CONTACT. 
Frank  H.  Thomas,  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  500  C 
Street  SW.,  room  417,  Washington.  DC 
20472,  (202)  646-2717. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  irom  fiiture  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  tmless  an  appropriate 
public  body  adopts  adequate  floodplain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  part 
59  et  seq.)  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  fourth  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However. 
some  of  these  commtinities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  area  in  these 


communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973.  42  U.S.C.  4106(a).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration.  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
commimity's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation.  In  each  entry,  a  complete 
chronology  of  effective  dates  appears 
for  each  listed  community. 

List  of  Subjects  In  44  CFR  Part  64 

Flood  insurance.  Floodplains. 
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Accordingly.  44  CFR  part  64  is  . 
amended  as  follows: 


PART  64-(  AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 


Autbofity:  42  U  S.C.  4001  el  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

S644    LM Of •Hglbto communittM. 


Sttto  and  kx:alion 


Htm  Yorti.  QrMmnch,  toiwn  o(.  Watfungton  County. 

ItogtonHI 

Wast  Virginia.  Ctarfcaburg.  city  of.  Harmon  County... 


Otw.  Highland  Haights.  city  o«.  Cuyahoga  County 


IX 

N«vada.  Elko  County,  untncorporated  vm*  . 


Conwnunity 
Ho. 


361233 
540056 

390110 
320027 


Effective  data  o(  authortzation/canceSation  o(  t 
of  flood  insurance  in  conwnunily 


Feb  14.  1977.  Emerg.;  July  3.  1966,  Reg.;  Mar.  16. 
1992.  Suip. 

Sep.  18.  1973.  Emerg;  Feb  15.  1978.  Reg.;  March 
16,  1992.  Susp 

Nov.  10.  1976.  Emerg.;  June  1.  1979.  Reg.;  Mar. 
16, 1992.  Susp 

June  23.  1978.  Emerg;  Feb   1.  1964,  Reg:  Mar 
16.  199^  Suap. 


Code  Ibr  readbig  third  column:  Emefg-Emergeocy:  Reg.-Regular.  Suap  -Suipenwon. 


(Catalog  of  Federal  Domestic  Assislance  No. 
83.100.  "Flood  Insurance") 

Issued:  March  6. 1992. 
CM.  "Bud"  Schauerte. 
Administrator.  Federal  Insurance 
Administration. 
|FR  Doc.  92-6313  Filed  3-18-92:  8:45  am) 

HUJNa  COOC  tTIS-tl-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Dockat  No.  9^-30^■.  RM-78261 

Radio  Broadcasting  Services; 
Fountain,  CO 

aocncy:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  241C3  for  Channel  241A  at 


Fountain.  Colorado,  and  modifies  the 
permit  for  Station  KBIQ(FM)  to  specify 
operation  on  the  higher-powered 
channel,  as  requested  by  Hubbard 
Broadcasting.  Inc.  See  56  FR  55649. 
October  29. 1991.  Coordinates  for 
Channel  241C3  at  Fountain  are  38  44-47 
and  104-51-37.  With  this  action,  the 
prtjceeding  is  terminated. 
CFFCCTWf  IMTE:  April  27. 1992. 
PON  niNTNCR  MFONMATION  CONTACT: 

Nancy  foyner.  Mass  Media  Bureau.  (202) 

634-6530. 

SU^M^MCNTARY  INFORMATION:  This  Is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-302, 
adopted  February  28. 1992,  and  released 
March  13, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 


Current  effective  map 


March  16. 1992. 


..do.' 


no  lortger 
available  in 

special  flood 

hazard) 


March  16, 1992. 
Do. 

00. 
Do. 


from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  2l8t  Street.  NW.,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Port  73 

Radio  broadcasting. 

PART  73-{  AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.303    (AnMndadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  removing  Channel  241A  and  adding 
Channel  241C3  at  Fountain. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  92-6453  Filed  3-18-92:  8:45  am) 
MUJNO  COOC  s/ia-oi-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children 
(WIC);  Enhanced  Food  Package  for 
Breastfeeding  Women 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  regulations  governing  the  Special 
Supplemental  Food  Program  for  Women 
Infants  and  Children  (WIC)  to  better 
assist  breastfeeding  WIC  participants. 
The  Food  and  Nutrition  Service  (FNS) 
proposes  that  a  separate  enhanced  WIC 
food  package  (Food  Package  VII)  be 
made  available  to  breastfeeding  women 
whose  infants  do  not  receive  formula 
from  the  WIC  Program.  The  current 
types  and  quantities  of  supplemental 
foods  will  be  retained  in  Food  Package 
V  for  pregnant  women  and  for  women 
who  are  supplementing  breastfeeding 
with  any  amount  of  formula  provided  by 
WIC.  The  proposed  Food  Package  VII 
would  contain  the  same  supplemental 
foods  as  are  currently  available  to 
breastfeeding  women  in  Food  Package  V 
with  augmented  amounts  of  juice, 
cheese,  legumes  (beans,  peas  and 
peanut  butter)  and  with  the  addition  of 
two  new  items:  canned  tuna  and  carrots. 
DATES:  To  be  assured  of  consideration, 
comments  on  this  rule  must  be  received 
on  or  before  May  4, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Ronald ).  Vogel,  Director, 
Supplemental  Food  Programs  Division. 
Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  room  540, 
Alexandria,  Virginia  22302.  Comments 
on  this  rule  should  be  clearly  labeled 
"Food  Package  for  Bt'eastfeeding 
Women  Rule."  All  written  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:30  a.m. 
to  5  p.m..  Monday  through  Friday)  at  the 


office  of  the  Food  and  Nutrition  Service, 
3101  Park  Center  Drive.  Alexandria. 
Virginia  22302. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Hallman,  Chief,  Program  and 
Policy  Development  Branch, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  room  540, 
Alexandria,  Virginia  22302.  (703)  305- 
2730. 
SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291 

This  proposed  rule  has  been  rex  iewed 
under  Executive  Order  12291.  and  has 
been  determined  to  be  not  major 
because  it  does  not  meet  any  of  the 
three  criteria  identified  under  the 
Executive  Order.  This  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  this  rule  will  not  have 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  proposed 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  imposes  no 
new  reporting  or  recordkeeping 
provisions  that  are  subject  to  OMB. 
review  in  accordance  "Mith  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Executive  Order  12372 

The  Special  Suppl(.'mental  Food 
Program  for  Women,  Infants  and 
Children  (WIC)  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  10.557  and  is  subject  to 
Executive  Order  12372.  which  requires 


intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  and  final  rule-related 
notice  at  48  FR  29114  (June  24, 1983)). 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  state  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This  rule 
is  not  intended  to  have  retroactive  effect 
unless  so  specified  in  the  "Effective 
Date"  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions 
of  this  rule  or  the  application  of  its 
provisions,  all  applicable  administrative 
procedures  must  be  exhausted.  In  the 
WIC  Program,  the  administrative 
procedures  are  as  foIlows^l^^Local 
agencies  and  vendors — State  agency 
hearing  procedures  issued  pursuant  to  7 
CFR  248.18;  (2)  applicants  and 
participants — State  agency  hearing 
procedures  issued  pursuant  to  7  CFR 
246.9;  and  (3)  sanctions  against  State 
agencies  (but  not  claims  for  repayment 
assessed  against  a  State  agency) 
pursuant  to  7  CFR  246.19— 
administrative  appeal  in  accordance 
with  7  CFR  246.22.  (4)  procurement  by 
State  or  local  agencies — administrative 
appeal  to  the  extent  required  by  7  CFR 
3016.36. 

The  Department's  Support  of 
Breastfeeding 

The  Department  is  strongly  committed 
to  the  support  of  breastfeeding.  Support 
of  breastfeeding  is  a  priority  for  many 
public  health  programs,  including  the 
WIC  Program.  Nutritional  and  medical 
research  has  shown  that  there  is  no 
better  food  than  breast  milk  for  a  baby's 
first  year  of  life  (Institute  of  Medicine 
Report,  Nutrition  During  Lactation, 
1991).  Since  a  major  goal  of  the  WIC 
Program  is  to  improve  the  nutritional 
status  of  infants,  WIC  mothers  are 
encouraged  to  breastfeed  their  infants. 
Alarmingly,  despite  efforts  to  promote 
breastfeeding  among  this  target  ^ 

population,  decreases  in  the  incidence 
and  duration  of  breastfeeding  have 
recently  been  documented  among  low- 
income  populations  in  the  United  States 
(Institute  of  Medicine  Report,  Nutrition 
During  Lactation,  1991).  To  respond  to 
this  trend,  the  Administration 
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established  as  a  national  goal  the 
improvement  of  the  incidence  and 
duration  of  breastfeeding  in  "Healthy 
People  2000 — National  Health  Prooiotion 
and  Disease  Prevention  Objectives."  In 
support  of  the  Healthy  People  2000 
breastfeeding  goals  and  to  tailor  food 
assistance  to  breastfeeding  women,  the 
Department  proposes  a  new  WIC  food 
package — Food  Package  VIL 

This  proposal  is  but  one  of  several  of 
the  Department's  initiatives  underway 
to  further  promote  breastfeeding.  These 
initiatives  are  briefly  discussed  in 
appendix  !  to  this  preamble. 

Backgroutid 

The  authorizing  legislation  for  the 
WIC  Program,  section  17  of  the  Child 
Nutrition  Act  of  I960,  as  amended 
(CNA).  (42  U.S.C.  1780).  established  the 
WIC  Program  to  provide  supplemental 
foods  and  nutrition  education  to  low 
incone  pregnant,  breastfeeding,  and 
postpartum  women,  infants,  and 
children  up  to  age  5  who  are  at 
nutritional  risk.  The  Program  also  serves 
as  an  adjunct  to  good  health  care  during 
critical  times  of  growth  and 
development,  in  order  to  prevent  the 
occurrence  of  health  problems  and  to 
improve  the  health  statu*  of  Program 
participants. 

The  CNA  dearly  established  the  WIC 
Program  at  "supplemental"  in  nature; 
that  is.  the  WIC  food  packages, 
including  the  new  Food  Package  VII 
designed  for  breastfeeding  women 
whose  infants  receive  no  formula  from 
the  WIC  Program,  are  not  intended  to 
provide  a  complete  diet  but  are  designed 
to  provide  additional  wholesome  foods 
needed  for  ■  balanced  diet.  In  addition 
to  WIC.  the  Department  administers  a 
variety  of  other  complementary  food 
assistance  programs  which  can  work 
together  to  provide  a  more  nutritious 
diet  to  needy  Americans.  The  largest  of 
these  programs,  the  Food  Stamp 
Program,  provides  general  food 
assistance  in  the  form  of  food  stamps 
which  are  used  to  increase  the  food 
buying  power  of  low  income  households. 
The  National  School  Lunch  Program  and 
the  School  Breakfast  Program  provide 
free  and  reduced  price  meals  to  low 
income  chiklren  in  school  Also,  die 
Child  and  Adult  Care  Food  Program 
provides  meals  to  persons  in  child  and 
adult  care  centers  and  family  day  care 
homes.  A  variety  of  commodity  donation 
programs  are  also  available  to  low 
income  persona. 

In  addition  to  food  assistance,  WIC 
provides  nutrition  education  to 
participants.  The  nutrition  education 
provided  by  WIC  enables  participants  to 
make  informed  decisions  in  choosing 
foods  which,  together  with  the 


supplemental  foods  contained  in  the 
WIC  food  packages,  can  meet  their  total 
dietary  needs. 

Section  17(b)(14)  of  the  CNA  defmes 
"supplemental  foods"  as  "those  foods 
containing  nutrients  determined  by 
outritionai  research  to  be  lacking  in  the 
diets  of  pregnant,  breastfeeding.  ajiA 
postpartum  women,  infants,  and 
children,  as  prescribed  by  the 
Secretary."  This  legislation  provides 
substantial  latitude  to  the  Department  in 
designing  WIC  food  packages,  but 
obligates  the  Department  to  prescribe 
foods  which  effectively  supply  those 
nutrients  critical  to  growth  and 
development  and  which  are  typically 
lacking  in  the  diets  of  the  WIC  eligible 
population.  The  Department  has 
designed  the  WIC  food  packages  based 
on  nutritional  research  and  input  from 
various  sources,  including  State  and 
local  agencies,  the  health  and  scientific 
communities,  industry  and  the  general 
public. 

Food  Package  History 

Food  package  requirements  appear  in 
7  CFR  24A.10  of  the  WIC  Program 
regulations.  The  Department  created  six 
different  monthly  packages  in  a  1960 
rulemaking  (45  FR  74A54  (1980)):  One  for 
infants  0-3  months,  one  for  infants  4-12 
months,  one  for  children  and  women 
with  special  dietary  needs,  one  for 
children  1-5  years  of  age.  one  for 
pregnant  and  breastfeeding  women,  and 
one  for  nonbreastfeeding  postpartum 
women.  These  packages  were  designed 
to  help  meet  participants  needs  and  to 
follow  current  medical  and  nutritional 
guidance;  complement  the  eating 
patterns  of  preschool  children;  and 
address  the  special  requirements  of 
pregnant  and  breastfeeding  women.  As 
described  in  the  1980  final  rule  (45  FR 
74854).  the  current  food  packages  were 
initially  designed  and  adopted  with  five 
considerations  in  mind.  These 
considerations,  listed  below,  are  still 
vahd  in  guiding  decisions  concerning 
food  package  changes.  The^  should  be 
kept  in  mind  while  commenting  on  this 
proposal. 

1.  Nutritional  Integrity 

Great  consideration  is  given  to  the 
provision  of  foods  that  are  rich  sources 
of  the  nutrients  that  tend  to  be  lacking  in 
the  diets  of  the  WIC  eligible  population. 
The  original  legislation  for  the  WIC 
Program,  the  Child  Nutrition  Act  of  1966. 
as  amended  by  the  1972  School  Lunch 
Program — Summer  Food  Service  Act 
(Pub.  L  92-433).  specifically  identified 
protein,  iron,  calcium  and  vitamins  A 
and  C  as  the  target  nutrients  for  WIC 
participants.  However,  subsequent 
legislation  in  1975  (Pub.  L  94-106)  and 


1978  (Pub.  L  95-827)  deleted  the 
references  to  specific  target  nutrients 
and  instead  directed  the  Department  to 
prescribe  appropriate  nutrients.  The 
Department  consistent  with  this 
legislation,  determined  in  October  of 
1978  that  the  original  five  target 
nutrients  continued  to  be  lacking  among 
the  WIC  eligible  population.  The 
Department  made  this  determination 
through  an  ongoing  examination  of 
nutritional  research  and  with  the 
assistance  of  State  and  regional 
representatives,  representatives  of 
industry,  the  nutrition  community, 
advocacy  groups,  and  program 
participants. 

Given  the  supplemental  nature  of  the 
WIC  Program,  the  food  packages  are  not^ 
intended  to  supply  100  percent  of  the 
Reconunended  Dietary  Allowances 
(RDAs)  of  each  specified  nutrient,  nor 
are  they  intended  to  meet  any  pre- 
estabUshed  goals  for  RDAs.  As 
mentioned  previously,  participants  are 
expected  to  obtain  the  remainder  of  the 
RDAs  from  other  food  sources.  These,  in 
some  cases,  could  include  foods 
provided  through  the  Department's  other 
food  assistance  programs.  However,  the 
packages  do  provide  categories  of  foods 
which  are  high  in  one  or  more  of  the 
previously  targeted  nutrients  and  are 
capable  of  providing  a  substantial 
portion,  and  in  some  instances  the  entire 
amount,  of  the  RDAs  for  the  targeted 
nutrients. 

1.  Fat,  Sugar,  and  Salt  Content 

The  fat,  sugar  and  salt  content  of  WIC 
foods  is  a  consideration  which  is 
required  by  statute.  Section  17(0(12)  of 
the  CNA.  among  other  provisions, 
directs  the  Department  tc  assure  that,  to 
the  extent  possible,  the  fat.  sugar  and 
salt  content  of  WIC  foods  is  appropriate. 
Several  changes  made  to  the  VVIC  food 
packages  in  the  1980  rulemaking 
responded  specifically  to  this  mandate. 
For  example,  the  Department 
established  a  limit  on  the  amount  of 
sugar  permitted  in  WIC  cereals. 

Additionally,  FNS  policy  guidance 
permits  WIC  State  agencies  to  issue  low 
fat.  low  cholesterol  and  low  sodium 
forms  of  WIC  cheeses  to  participants. 
Further,  the  Department  encourages 
local  program  administrators  to  tailor 
the  WIC  food  packages  to  meet  the 
individual  nutritional  needs  of 
participants  and,  when  appropriate,  to 
adiust  the  types  of  WIC  foods 
prescribed  to  help  reduce  the  amount  of 
fat.  cholesterol,  sodium  and  sugar  the 
WIC  food  packages  contribute  to  the 
diet  Throu^  WIC  nutrition  education, 
participants  also  receive  advice  on  how 
to  further  minimize  intakes  of  fat. 
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cholesterol,  sodium  and  sugar  and  how 
to  include  adequate  amounts  of 
vegetables,  fruits  and  whole  grain 
products  in  their  diets. 

3.  Cost 

Aside  from  considerations  which  are 
specified  in  legislation,  a  prime 
consideration  in  any  food  package 
design  is  cost.  The  Department  is 
committed  to  serving  as  many  eligible 
persons  as  possible  while  maintaining 
the  nutritional  integrity  of  the  program. 
WIC  is  not  an  entitlement  program,  and 
the  number  of  potentially  eligible 
individuals  who  can  be  served  is 
determined  by  the  amount  of  money 
appropriated  by  Congress.  Therefore, 
efficiency  in  providing  nutrients  is 
important  because  increases  in  the  total 
cost  of  the  food  packages  reduce  the 
number  of  participants  served  by  the 
program.  The  packages  are  designed  to 
encourage  further  cost  control  by 
permitting  State  and  local  agencies  the 
flexibility  to  specify  lower  cost  food 
brands,  types  and  container  sizes  within 
regulatory  parameters. 

4.  Practicality 

The  food  packages  are  designed  to 
address  a  number  of  practical 
considerations  which  reflect  participant 
and  program  needs.  The  WIC  foods 
should  be  readily  available,  offer  variety 
and  versatility  to  participants,  be 
relatively  nutrient  dense,  and  have 
broad  appeal.  The  WIC  food  package  is 
an  individual  food  prescription  which,  in 
order  to  have  full  effect  in  improving 
nutritional  status,  is  intended  to  be 
consumed  by  the  participant  only  and 
not  other  family  members.  Thus,  a 
consideration  in  the  selection  of  a  WIC 
food  is  its  potential  for  inappropriate 
sharing. 

Further,  the  foods  should  generally  be 
of  dometic  origin  with  minimal 
processing.  The  WIC  Program,  along 
with  other  food  assistance  programs 
administered  by  the  Department 
participates  in  a  longstanding 
partnership  with  American  agriculture 
and  endeavors  to  provide  foods  which 
support  the  nation's  farming  industry. 

Lastly,  the  packages  should  be 
administratively  manageable  for  State 
and  local  agencies  and  vendors. 

5.  Food  Package  Quantities  and  Cultural 
Eating  Patterns 

The  quantities  of  foods  provided  by  a 
food  package  and  participants'  cultural 
eating  patterns  are  also  significant 
State  and  local  agencies  are  permitted 
flexibility  in  such  aspects  of  the  food 
pacakges  as  well.  The  quantities  in  the 
packages  are  expressed  as  maximum 
levels  which  must  be  made  available  to 


participants  as  needed  to  supplement 
their  diets.  However,  State  and  local 
agencies  have  the  authority  to  tailor 
quantities  according  to  the  needs  of 
individual  participants  or  categories  of 
participants  when  based  on  a  sound 
nutritional  rationale.  These  tailoring 
provisions,  established  in  program 
regulations  (7  CFR  246.10]  and 
supplemented  by  FNS  Insruction  804-1 
"WIC  Program — ^Food  Package  Design: 
Admnistrative  Adjustments  and 
Nutrition  Tailoring,"  are  designed  to 
permit  State  £md  loal  agencies  to 
implement  their  own  nutrition  policies 
and  philosophies  within  the  parameters 
of  food  package  requirements.  Section 
17(b)(14)  of  the  CNA  and  §  246.10(c)(7) 
of  the  WIC  Program  regulations  also 
give  the  Department  the  authority  to 
approve  substitution  of  foods  by  State 
agencies  which  allows  for  different 
cultural  eating  patterns  under  certain 
circumstances.  State  agencies  must 
demonstrate  that  the  substitute  foods 
are  nutritionally  equivalent  to  those  in 
the  food  package  established  by  the 
Department. 

Currently,  WIC  food  packages  are 
sufficiently  flexible  to  meet  the  special 
needs  of  homeless  persons  in  most 
instances.  WIC  State  agencies  have 
devised  creative  ways  to  accommodate 
homeless  WIC  participants  within  the 
framework  of  the  existing  WIC  food 
package  requirements.  For  example, 
some  States  provide  WIC  foods  such  as 
juice,  cereal,  cheese,  and  milk  in  smaller 
pacakge  sizes  and  issue  more  food 
instruments,  each  for  a  smaller  part  of 
the  total  food  package,  so  that  the 
homeles  can  acquire  WIC  foods  in 
smaller  quantities,  thus  reducing  the 
need  for  convential  storage  facilities. 

Summation  of  Comments  on  Proposed 
Food  Package  VII  Considerations 

The  proposed  Food  Package  VII  was 
developed  based  on  comments  rceived 
on  a  Notice  of  Intent  to  Propose 
Rulemaking  and  Solicitation  of 
Comments  published  in  the  Federal 
Register  on  December  2, 1991  (56  FR 
61185).  The  majority  of  the  83  comments 
received  during  the  30-day  comment 
period  strongly  supported  an  enhanced 
food  package  for  breastfeeding  women. 

Commenters  in  support  of  an 
enhanced  food  package  consistently 
expressed  concern  about  the  special 
nutritional  needs  of  the  exclusively 
breastfeeding  woman  as  a  basis  for  the 
creation  of  an  enhanced  food  package. 
Many  commenters  referred  to 
publications  and  cited  the  content  of 
these  publications.  For  example,  one 
State  agency  mentioned  that  data  from  a 
Nationwide  Food  Consumption  Survey 
(NFCS),  1980-65,  indicate  that  many 


nutrients  are  often  lacking  in  the  diets  of 
breastfeeding  women  in  the  first  6 
months  postpartum.  The  commenter  also 
referred  to  the  Institute  of  Medicine 
Report  Nutrition  During  Lactation, 
which  notes  that  nutrients  such  as 
calcium  and  vitamin  A  are  likely  to  be 
consumed  in  lower  amounts  by  lactating 
women.  Another  State  agency 
recommended  that  the  Department 
propose  a  new  WIC  food  package  for 
exclusively  breastfeeding  women  to 
increase  the  percentage  of  nutrients 
provided  to  lactating  women.  Further, 
the  majority  of  commenters  referred  to 
increased  nutrient  and  caloric  needs  of 
breastfeeding  women,  particularly  those 
who  exclusively  breastfeed.  Most 
suggested  tima,  increased  quantities  of 
legumes  (beans,  peas  and  peanut  butter) 
and  carrots  for  inclusion  in  the  food 
package. 

One  commenter  stated  that  the 
adequacy  of  vitamin  A  in  the  diet  of 
breastfeeding  women  depends  upon 
WIC  participant  choices  within  the 
categories  of  WIC  approved  juices  and 
fortified  cereals.  The  conunener  referred 
to  an  analysis  of  the  WIC  package  in 
July  1991  which  showed  that  it  provides 
a  maximum  of  85.6%  of  the  (RDA)  of 
vitamin  A  for  breastfeeding  women.  The 
cereal  used  in  this  analysis  "provided 
25%  of  the  RDA."  The  juice  selected  for 
this  study  was  the  only  WIC  juice  that 
contains  an  appreciable  amount  of 
vitamin  A.  The  commenter  also  believed 
that  a  woman's  intake  of  this  vitamin 
could  be  well  below  85.6%  of  the  RDA 
should  she  choose  one  of  several 
approved  WIC-approved  cereals  that 
contain  no  vitamin  A  and  a  juice  that 
contains  Uttle  or  no  vitamin  A.  Many 
commenters  felt  that  adding  sources  of 
this  vitamin  could  be  constructive. 

One  State  agency  commented 
extensively  on  how  to  better  meet  the 
nutritional  needs  of  exclusively 
breastfeeding  women  by  providing 
foods  rich  in  nutrients  such  as  protein 
and  iron.  Its  rationale  was  based  on  the 
National  Research  Council's 
Reconunended  Dietary  Allowances,  10th 
edition,  1989  (RDA).  Another  State 
agency  noted  that  "the  National 
Research  Council  reports  that  the  energy 
requirements  for  lactation  are 
proportional  to  the  quantity  of  milk 
produced." 

A  wide  range  of  other  modifications 
were  suggested  by  commenters 
including  various  food  and  non-food 
items.  A  further  review  of  comments  on 
the  Notice  revealed  clear  preferences  for 
certain  food  items  appropraite  for 
inclusion  in  Food  Package  VII.  Some, 
however,  were  more  feasible  than 
others.  For  example,  some  nutrient 
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dense  foods  that  were  reconuneoded. 
such  as  fresh  fruits  and  vegetables,  are 
not  available  in  ■  variety  oif  fonna  or  are 
di^icult  to  weigh  and/or  measure  in 
consistent  and  reliable  quantities.  This 
could  limit  their  availability  and  create 
administrative  difficulties  for  the  local 
agencies,  vendors  and  the  participants 
themselves. 

Another  factor  making  some  of  the 
suggested  foods  less  appropriate  was 
the  perishability  of  the  foods.  A  number 
of  commenters  suggested  fresh  fruits 
and  vegetables  for  inclusion  in  the  food 
package.  Others  made  specific 
suggestions  that  perishable  foods  would 
be  inappropriate  for  State  agencies  not 
using  a  retail  distribution  system,  that  is, 
those  agencies  which  distribute  food 
packages  directly  to  participant  from 
warehouses  with  no  facilities  to  store 
highly  perishable  foods  or  through  dairy 
delivery  systems.  One  State  agency 
stated:  "We  encourage  FNS  to  keep  in 
mind  the  food  delivery  constraints  of 
non-retail  states  when  proposing 
additional  foods.  Highly  perishable 
foods  and  those  available  only  in  one 
form  [only  fresh  or  only  frozen,  for 
example)  may  be  difficult  to  provide  in 
non-retail  systems." 

In  general,  the  food  items  most 
consistently  suggested  by  commenters 
were  fruits  and  vegetables  (in  general 
and/or  not  specified).  Most  commenters 
who  suggested  fruits  and  vegetables  did 
not  specify  any  particiilar  fruit  or 
vegetable.  When  specified,  the  most 
commonly  mentioned  vegetable  was 
carrots.  Carrots,  as  mentioned 
previously,  are  one  of  the  two  new  WIC 
food  items  included  in  Food  Package 
VIL  Some  commenters  specified  the  type 
of  carrot  (i.e.  fresh,  frozen  or  canned) 
and  others  only  suggested  "carrots"  for 
inclusion  into  the  food  package.  Because 
carrots  come  in  a  variety  of  forms,  and 
because  fresh  carrots  are  generally 
packaged  in  one  pound  quantities, 
commenters  beheved  some  of  the 
general  practical  concerns  with  fruits 
and  vegetables,  could  be  overcome  with 
the  provision  of  carrots.  Most 
commenters  recommending  carrots  for 
inclusion  in  the  food  package  referred  to 
their  nutrient  content  and 
administratively  feasibiUty.  One 
commenter  stated  that  carrots  would 
provide  a  constant  source  of  carotene 
(precursor  of  vitamin  A)  and  suggested 
that  for  those  States  which  have  direct 
distribution  system,  cannd  carrots  may 
be  an  dption.  Further,  one  State  agency 
pointed  out  that  "vitamin  A  is  very 
important  for  breast  milk  production 
because  the  women's  dietary  intake  of 
this  vitamin  will  have  an  impact  on  the 
level  in  the  milk  she  produces." 


Canned  tuna  was  the  second  food 
item  which  was  most  suggested  by  the 
commenters.  Most  commenters  specified 
canned  tuna  for  inclusion  due  to  its  wide 
availability,  ease  of  apportionment 
participant  acceptance,  ease  and 
versatility  in  preparation,  and  nutrient 
composition.  Many  State  agencies 
suggested  canned  tuna  for  inclusion  in 
the  food  package  and  described  it  as  "a 
high  protein,  low  fat.  nutrient  dense 
food."  In  further  support  of  the 
nutritional  qualities  of  canned  tuna,  one 
State  agency  stated  that.  'Tuna 
contributes  high-quality  protein  and 
other  nutrients  to  the  diet." 
Additionally,  a  number  of  State  agencies 
recommended  that  the  Department 
"consider  canned  tuna  as  an  additional 
protein  food.  It  is  convenient  versatile, 
and  well  accepted  by  our  participant 
population." 

A  number  of  commenters  suggested 
an  increased  quantity  of  legumes  (beans, 
peas,  and  peanut  butter).  Again,  most 
commenters  did  not  specify  exact  types 
and  quantities  of  these  foods,  but  there 
was  a  clearly  established  pattern  to  the 
comments.  Commenters  stated  that 
legumes  are  nutrient  dense,  relatively 
low  in  cost  administratively 
manageable,  widely  available,  offer 
flexibility  to  State  and  local  agencies, 
and  are  generally  a  good  source  of  the 
target  nutrients.  For  example,  one  State 
agency  stated  that,  "Beans  and  peas  are 
a  good  source  of  protein,  iron,  and  fiber, 
and  are  an  excellent  low-fat  low- 
cholesterol  alternative  to  meats." 
Another  recommended  "allowing  both 
legumes  and  peanut  butter.  The 
allowance  of  both  of  these  items  is  one 
of  the  simplest  and  least  expensive 
alternatives."  Further,  a  number  of  State 
agencies  stated  that.  'The  justification 
for  additional  beans  or  peanut  butter  is 
that  these  may  be  popular  foods,  easily 
available,  and  they  would  help  the 
breastfeeding  mother  receive  a  greater 
percent  of  the  ROAs  for  calories, 
protein,  and  iron,  which  are  not  being 
met  by  WIC  Supplemental  Food 
Package  V  presently." 

The  selection  of  foods  to  include  a 
Food  Package  Vll  and  their  amounts 
were  based  on  the  rationale  provided  by 
the  commenters  as  described  above. 
Consequently.  Food  Package  VII 
contains  the  same  supplemental  foods 
as  are  currently  provided  to 
breastfeeding  women  in  Food  Package  V 
with  augmented  amounts  of  juice, 
cheese  and  legumes  and  with  the 
addition  of  two  new  items:  Canned  tuna 
and  carrots.  In  accordance  with  many 
comments  in  support  of  Food  Package 
VII.  this  proposed  rule,  and 
consequently  the  foods  selected  for 


inclusion  in  Food  Package  VII.  strongly 
supports  the  provision  of  foods  which 
are  recognized  as  being  a  relatively 
good  source  of  the  nutrients  most 
lacking  in  the  diets  of  WIC  eligible 
lactating  women. 

Some  commenters  also  expressed 
great  concern  about  the  cost  of  the  food 
package  to  the  pro-am.  For  example, 
one  commenter  suggested  that  "it  is 
critical  that  any  breastfeeding  food 
package  which  may  be  offered  to 
breastfeeding  mothers  be  as  cost  neutral 
as  possible."  In  acknowledgement  of 
this,  the  foods  selected  for  inclusion 
were  carefully  reviewed  and  analyzed 
in  terms  of  their  cost  to  the  program, 
their  cost  relative  to  the  other  food 
packages  and  how  the  cost  of  the  food 
package  could  affect  program 
participation.  The  amounts  of  the  foods 
included  In  Food  Package  VII  were 
consequently  guided  by  this  analysis. 

FNS'  goal  in  developing  the  enhanced 
breastfeeding  food  package  was  to 
compose  a  package  that  would  be  cost 
neutral  and  have  minimal  effect  on 
overall  WIC  participation  levels.  FNS 
estimates  that  the  cost  of  Food  Package 
VII  is  approximately  equivalent  to 
WIC's  net  cost  to  provide  monthly  food 
packages  to  both  a  mother  and  her 
infant.  Since  Food  Package  VII  will  be 
made  available  to  only  breastfeeding 
women  whose  infants  do  not  receive 
formula  from  the  WIC  Program,  a 
portion  of  the  potential  increase  in  food 
cost  is  offset  by  the  reduced  amount  of 
formula  purchases.  In  support  of  this 
view,  many  commenters  mentioned  the 
offsetting  costs  of  reduced  formula 
purchases. 

Some  commenters  were  concerned 
that  increased  food  costs  could 
adversely  affect  participation  rates.  For 
this  reason,  the  foods  selected  for 
inclusion  in  the  food  package  are 
relatively  low  in  cost  and  will  not  have 
measurable  effect  on  program 
participation  rates.  Further,  the 
Department  continues  to  be  committed 
to  serving  the  largest  number  of  eligible 
persons  with  the  funds  available  for  the 
Program  and  realizes  that  a  major 
increase  in  the  total  cost  of  the  food 
packages  could  moderately  affect  the 
number  of  participants  the  Program 
serves. 

In  summation,  this  proposed  rule  has 
been  developed  with  serious  regard  to . 
the  suggestions  offered  by  the 
commenters  and  the  principles  of  food 
package  design  enumersted  in  the 
Notice  and  further  discussed  in  this 
preamble.  Particular  consideratico  was 
given  to  the  cost  and  potential  iuipact  on 
program  participation  levels  of  Food 
Package  VIL  Further,  the  Department  is 
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strongly  committed  to  the  sopport  of 
breastfeeding  and  to  assisting 
breastfeeding  women  in  meeting  the 
special  nutritional  requirements  of 
lactation.  Consequently,  and  as  many 
commenters  mentioned,  an  incidental 
effect  of  an  enhanced  food  padcage  may 
be  an  inducement  for  some  women  to 
breastfeed  and/or  breastfeed  longer. 

The  Department  would  like  to  thank 
those  commenters  who  took  the  time  to 
comment  on  the  December  2. 1991 
Notice  of  Intent  to  Propose  Rulemaking 
and  Solicitation  of  Comments  and 
encourages  those  commenters  and  other 
interested  members  of  the  public  to 
comment  on  this  proposed  rulemaking. 

Proposed  Food  Package  VII  For 
Breastfeeding  Women 

As  stated  previously  in  this 
rulemaking,  the  proposed  Food  Package 
VII  would  be  made  available  to  those 
breastfeeding  women  who  elect  not  to 
receive  WIC  formula  for  their  infants 
and  thus  be  exclusive  of  all  WIC 
formula.  The  current  types  and 
quantities  of  supplemental  foods  are 
proposed  to  be  retained  in  Food  Package 
V  for  pregnant  women  and  for  women 
who  are  supplementing  breastfeeding 
with  any  amount  of  infant  formula 
provided  by  WIC.  Further,  the  proposed 
Food  Package  VII  would  contain  the 
same  supplemental  foods  as  are 
currently  provided  to  breastfeeding 
women  in  Food  Package  V,  but  with 
augmented  amounts  of  juice,  cheese  and 
legimies  and  with  the  addition  of  two 
new  items:  canned  tuna  and  carrots. 

Canned  tuna  was  selected  based  on 
the  commenters'  recommendations,  and 
in  recognition  of  its  nutrient  content. 
Food  Package  VII  would  include  up  to  26 
ounces  of  caimed  tuna. 

Up  to  2  pounds  of  carrots  would  also 
be  included  in  the  new  food  package. 
Carrots  were  selected  based  on  their 
nutrient  content  administrative 
feasibility,  availability,  broad  appeal, 
and  commenters'  recommendations. 

In  addition,  after  extensive  review  of 
the  comments,  it  was  decided  to  provide 
both  one  pound  of  mature  dried  beans  or 
peas  and  18  ounces  of  peanut  butter  per 
month  in  Food  Package  VII  (as  opposed 
to  one  pound  of  mature  dried  beans  or 
peas  or  18  ounces  of  peanut  butter  as  is 
now  provided  in  Food  Package  V). 

The  amount  of  juice  in  Food  Package 
VII  would  be  increased  by  up  to  48 
ounces  from  the  amount  provided  in 
Food  Package  V.  Many  commenters 
recommended  an  augmented  amount  of 
the  juice  which  is  currently  offered  in 
Food  Package  V  because  of  its  nutrient 
qualities,  administrative  feasibility  and 
participant  acceptance. 


An  additional  one  pound  of  cheese 
would  be  provided  in  the  new  food 
package.  Cheese  is  a  good  source  of 
target  nutrients  and  for  those 
breastfeeding  women  who  may  be 
intolerant  of  milk  it  provides  a  good 
source  of  protein  and  other  target 
nutrients.  Cheese  is  currently  provided 
in  Food  Packages  IV.  V,  and  VI  only  as  a 
milk  substitute. 

For  the  convenience  of  commenters, 
an  analysis  of  Food  Packages  V  and  VII 
is  provided  as  the  appendix  n  to  this 
preamble.  This  chart  compares  two 
hypothetical  food  packages  for 
breastfeeding  women  in  their  first  six 
months  of  lactation.  Food  Package  V  for 
breastfeeding  women  is  indicated  in  the 
chart  by  "BF  (Formula)."  Food  Package 
VII  for  breastfeeding  women  whose 
infants  do  not  receive  formula  from  the 
WIC  program  is  indicated  by  "BF 
(Enhanced)."  The  percent  RDAs  for  botfi 
food  packages  are  for  breastfeeding 
women  during  their  first  six  months  of 
lactation.  This  analysis  is  based  on 
maximum  amounts  of  foods  allowed  in 
the  food  packages. 

As  permitted  in  S  248.10(b)(1)  of  the 
current  WIC  regulations.  State  agencies 
would  continue  to  be  responsible  for 
determining  the  brands  and  types  of 
WIC  foods  authorized  for  use  in  their 
States  from  among  those  foods 
authorized  in  federal  regulations.  The 
decison  may  be  influenced  by  factors 
such  as  food  prices,  product  distribution 
within  a  State,  WIC  participant 
acceptance,  and  program  management 
costs.  State  agencies  have  the  flexibility 
to  limit  the  number  of  foods  authorized 
for  use  in  their  States.  They  are  not 
obligated  to  authorize  every  available 
food  that  meets  Federal  requirements. 
They  are,  however,  obligated  to  ensure 
that  local  agencies  make  available  at 
least  one  food  from  each  group  in  each 
food  package,  including  the  new  food 
package  proposed  in  this  rulemaking  (7 
CFR  246.10  (b)(2)(i)).  This  includes  the 
five  new  categories  of  foods  (i.e.  cheese, 
dry  beans  or  peas,  peanut  butter,  fish 
and  vegetable)  in  this  proposed 
rulemaking.  The  State  can  limit  the  type 
(e.g.  fresh,  canned  or  frozen)  or  the 
brand  (e.g.  the  least  expensive). 

The  principles  outlined  above,  and 
discussed  elsewhere  in  this  Proposed 
rule,  constitute  a  framework  within 
which  all  WIC  Food  Packages  have 
been  developed.  The  Department 
encourages  commenters  to  present  their 
comments  on  this  issue  mindful  of  these 
principles  or  to  alternate  principles 
which  the  commenter  believes  should  be 
considered. 

Further,  comments  which  include  a 
justification  in  terms  of  current  research 
are  greatly  appreciated  and  of 


exceptional  use  to  the  Department  in  the 
development  of  this  and  succeeding 
regulations. 

Appendix  I 

The  Department's  Support  of  Breastfeeding 
Current  Federal  Requirements 

Current  Federal  requirements  for  the  WIC 
Program  include  various  provisions  to 
encourage  participating  women  to  breastfeed. 
For  example:  The  WIC  food  package  for 
breastfeeding  participants  (Food  Package  V) 
provides  a  greater  variety  and  quantity  of 
food  than  that  for  nonbreastfeeding 
postpartum  participants  (Food  Package  VI): 
breastfeeding  women  are  always  considered 
to  be  at  a  higher  level  of  nutritional  risk  than 
nonbreastfeeding  postpartum  women  (a 
nutritional  risk  priority  system  is  used  to 
determine  position  on  the  waiting  list  when  a 
local  agency  has  reached  maximum  caseload, 
and  those  persons  in  the  highest  priorities  are 
served  first);  information  on  the  beneHls  of 
breastfeeding  must  be  included  in  WIC 
nutrition  education  sessions:  WIC 
breastfeeding  women  may  receive  program 
l>enerits  for  up  to  1  year  while 
nonbreastfeeding  participants  are  eligible  for 
only  6  months  postpartum:  funding  initiatives 
are  made  available  to  WIC  State  agencies 
serving  large  proportions  of  high  risk  persons, 
which  include  breastfeeding  women  and  their 
breastfed  infants:  and  a  breastfeeding 
woman  with  no  nutritional  risk  of  her  own 
may  receive  program  benefits  based  on  the 
eligibility  of  her  at  risk  breastfed  infant. 
Furthermore,  the  WIC  Program  provides 
funding  incentives  to  WIC  States  to  support 
and  promote  breastfeeding  initiatives  in  WIC. 

Section  123  of  the  Child  Nutrition  WIC 
Reauthorization  Act  of  1989  (Pub.  L  101-147) 
amended  section  17  of  the  CNA  to  require  the 
Department  to  better  promote  breastfeeding 
among  WIC  participants  by:  (1)  Establishing, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  a  standard  definition 
for  the  term  "breastfeeding":  (2)  establishing 
breastfeeding  promotion  and  support 
standards  for  State  and  local  agencies:  and 
[3]  authorizing  the  purchase  of  breastfeeding 
aids  by  State  and  local  agencies  as  an 
allowable  administrative  cost.  A  proposed 
rule  to  implement  these  legislative  provisions 
was  published  on  July  9, 1990  (55  PR  28033). 
The  final  rule  should  be  published  in  1992.  In 
addition.  Public  Law  101-147  requires  each 
State  agency  to  aimually  spend  an  amount 
equal  to  iU  share  of  the  $8,00a000 
specifically  distributed  by  the  Department  for 
breastfeeding  promotion  and  support.  This 
provision  became  effective  October  1. 1989. 

Initiatives 

The  Department  also  encourages  the    . 
promotion  of  breastfeeding  in  the  WIC 
Program  through  a  number  of  activities, 
including  the  following: 

1.  The  Department  funds  a  variety  of 
l>reastfeeding  projects,  including  grants  to 
WIC  State  and  local  agencies  and  a  study  lo 
demonstrate  and  evaluate  effective 
breastfeeding  promotion  approaches  in  the 
WIC  program.  The  study's  final  report 
showed  Siat  Interventions  improved 
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breastfeeding  rates  among  WIC  participants. 
Currently,  eight  local  WIC  agencies  have 
received  approximately  SIOO.OOO  in  grants  to 
study  the  effectiveness  of  using  locally 
donated  tokens  and  gifts  as  incentives  to 
promote  breastfeeding. 

2.  The  Department  developed  publications 
on  breastfeeding  for  participants  and 
technical  assistance  materials  to  give  WIC 
State  and  local  agency  staff  ideas  on  how  to 
better  promote  breastfeeding.  Some  of  the 
more  recent  publications  are:  Promoting 
Breastfeeding  in  WIC:  A  Compendium  of 
Practical  Approaches  and  WIC  Breastfeeding 
Promotion  Study  and  Demonstration  Report 
(for  agency  staff),  and  How  W!C  Helps — 
Eating  for  You  Hnd  Your  Baby  and  Pregnant? 
Drugs  and  Alcohol  Can  Hurt  Your  Unborn 
Baby  (for  participants). 

3.  The  Department  has  participated  in 
numerous  cooperative  efforts  with  other 
Federal  agencies  and  private  organizations  to 
promote  breastfeeding.  Examples  include:  (1) 
The  Department  cooperated  with  the 
Department  of  Health  and  Human  Services  in 
sponsoring  conferences  to  train  health  care 
providers  and  local  agency  staff  in  lactation 


management:  (2)  the  Department  is  active  in 
the  Healthy  Mothers.  Healthy  Babies 
Coalition  Breastfeeding  Promotion 
Subcommittee:  (3)  finally,  the  Department  is 
working  with  UNICEF  on  its  Baby  Friendly 
Hospital  Initiative,  which  would  further 
support  hospital  breastfeeding  initiation. 

4.  The  Department  hosts  ongoing  semi- 
annual meetmgs  of  the  Breastfeeding 
Promotion  Consortium  to  exchange 
information  on  how  government  and  private 
health  interests,  including  major  health 
professional  and  non-profit  organizations, 
can  work  together  to  promote  breastfeeding. 

5.  As  a  result  of  information  gained  at  the 
Breastfeeding  Promotion  Consortium 
meetings,  the  Department  discerned  a  need  to 
develop  a  national  media  campaign  to 
promote  the  concept  that  breastfeeding  is  the 
optimum  choice  for  infant  feeding  for  both 
mother  and  baby.  The  Department  has 
developed  plans  for  such  a  comprehensive 
media  campaign.  On  February  26, 1992,  a  bill, 
H.R.  4322  (the  Breastfeeding  Promotion  Act  of 
1992).  was  introduced  to  amend  the  CNA  of 
1966  to  establish  a  breastfeeding  promotion 
program.  The  bill  would  authorize  the 


Secretary  of  Agriculture  to  utilize  private 
funding  and  in-kind  contributions  from  the 
private  sector  to  conduct  a  national  campaign 
and  eductional  program  to  promote 
breastfeeding. 

.6.  The  Department  cooperated  with  the 
National  Association  of  WIC  Directors  to 
develop  and  distribute  voluntary  guidelines 
for  use  by  WIC  State  agencies  in  promoting 
and  supporting  breastfeeding  in  the  WIC 
Program. 

7.  Pursuant  to  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (Pub.  L  101-147) 
the  Department  issued  Program  guidance  on 
allowable  breastfeeding  aids  and  has 
authorized  the  use  of  WIC  administrative 
funds  to  purchase  breastfeeding  aids  such  as: 
Breast  pumps,  breastshells,  and  nursing 
supplementers.  These  allowable  aids  directly 
support  the  initiation  and  continuation  of 
breastfeeding. 

8.  The  Department  contracted  for  a  detailed 
analysis  of  breastfeeding  rates  and  patterns 
of  WIC  mothers  and  eligible,  non-WIC 
mothers  using  data  from  the  National 
Maternal  and  Infant  Health  Survey. 
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APPENDIX  H 

Daily  %  of  RDA  in  Fd.  Pkgs.  V  and  VII 

Breastfeeding  Women  <6  months  lactation 


Nutrient 

Food  Energy  (Kcal) 

ProteJn  (gm) 

Vitamifi  A  (lU) 

Thiamin  (mg) 

Niacin  (mg) 

Riboflavin  (mg) 

Vitamin  B6  (mg) 

Vitamin  B12  (meg) 

Vitamin  C  (mg) 

Vitamin  0  (lU) 

Folacin  (meg) 

Iron  (mg) 

Calcium  (mg) 

Phosphorus  (mg) 

Magnesium  (mg) 

Zinc  (mg) 


BF  Pkg.  (Formula) 


BF  Pkg.  (Enhanced) 


25         50         75        100       125 
%  Of  RDA 


150       175      200 


Source:  USDA/FNS 
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List  of  Subjects  in  7  CFR  Part  246 

Food  assistance  programs,  Food 
donations.  Grant  programs — Social 
programs.  Infants  and  children. 
Maternal  and  Child  health.  Nutrition 
education.  Public  assistance  programs, 
WIC,  Women. 

For  reasons  set  forth  in  the  preamble. 
7  CFR  part  246  is  proposed  to  be 
amended  as  follows: 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN 

1.  The  authority  citation  for  part  246  is 
revised  to  read  as  follows: 

Authority:  Sees.  123  and  213.  Pub.  L  101- 
147.  103  Stat.  877  (42  U.S.C.  1786):  sec.  3201. 
Pub.  L.  100-690, 102  Stat.  4181  (42  U.S.C. 
1786):  sec.  645.  Pub.  L  100-460. 102  Stat.  2229 
(42  U.S.C.  1786);  sees.  212  and  501.  Pub.  L 
100-435. 102  Stat.  1645  (42  U.S.C.  1786):  sec.  3. 
Pub.  L  100-356. 102  Stat.  669  (42  U.S.C.  1786): 
sees.  8-12.  Pub.  L  100-237, 101  Slat.  1733  (42 
U.S.C.  1786):  sees.  341-353,  Pub.  L  99-SOO  and 
99-591. 100  Stat.  1783  and  3341  (42  U.S.C. 
1786):  sec.  815.  Pub.  L  97-35.  95  Slat.  521  (42 
use.  1786):  sec.  203.  Pub.  L  96-499.  94  Stat. 
2599  (42  use.  1786):  sec.  3.  Pub.  L.  95-627.  92 
Slat.  3611  (42  U.S.C.  1786). 

2.  In  9  246.10: 

a.  The  introductor)'  text  in  paragraph 
(c)  is  revised; 

b.  The  introductory  text  in  paragraph 
(c)(5)  is  revised:  and 

c.  A  new  paragraph  (c)(7)  is  added. 
The  revisions  and  addition  read  as 

follows: 

9  246.10    Suppl«m«nl«l  foods. 

•  •  *  *  • 

(c)  Food  packages.  There  are  seven 
food  packages  available  under  the 
Program  which  may  be  provided  to 
participants.*  *  * 

•  «  •  •  • 

(5)  Food  Package  V— Pregnant  and 
Breastfeeding  Woman  (Formula). '  '  * 

*         *         *         •         • 

(7)  Food  Package  VII— Breastfeeding 
Women  (Enhanced),  (i)  Pasteurized  fluid 
whole  milk  which  is  flavored  or 
unflavored  and  which  contains  400 
International  Units  of  Vitamin  D  per 
quart  (.9  liter)  or  pasteurized  fluid  skim 
or  lowfat  milk  which  is  flavored  or 
unflavored  and  which  contains  400 
International  Units  of  vitamin  D  and 
2000  International  Units  of  vitamin  A 
per  fluid  quart  (.9  liter):  or  pasteurized 
cultured  buttermilk  which  contains  400 
International  Units  of  vitamin  D  and 
2000  International  Units  of  Vitamin  A 
per  fluid  quart  (.9  liter):  or  evaporated 
whole  milk  which  contains  400 
International  Units  of  Vitamin  D  per 
reconstituted  quart  (.9  liter):  or 
evaporated  skimmed  milk  which 


contains  400  International  Units  of 
vitamin  D  and  2000  International  Units 
of  vitamin  A  per  reconstituted  quart  (.9 
liter):  or  dry  whole  milk  which  contains 
400  International  Units  of  vitamin  D  per 
reconstituted  quart  (.9  liter);  or  nonfat  or 
lowfat  dry  milk  which  contains  400 
International  Units  of  vitamin  0  and 
2000  International  Units  of  vitamin  A 
per  reconstituted  quart  (.9  liter);  or 
domestic  cheese  (pasteurized  process 
American,  Monterey  Jack,  Colby, 
natural  Cheddar,  Swiss,  Brick, 
Muenster.  Provolone.  Mozzarella  Part- 
Skim  or  Whole). 

(ii)  Domestic  cheese  (pasteurized 
process  American.  Monterey  Jack. 
Colby,  natural  Cheddar,  Swiss,  Brick. 
Muenster,  Provolone,  Mozzarella  Part- 
Skim  or  Whole.) 

(iii)  Adult  cereal  (hot  or  cold)  which 
contains  a  minimum  of  28  milligrams  of 
iron  per  100  grams  of  dry  cereal  and  not 
more  than  21.2  grams  of  sucrose  and 
other  sugars  per  100  grams  of  dry  cereal 
(6  grams  per  ounce). 

(iv)  Single  strength  fruit  juice  or 
vegetable  juice,  or  both,  which  contains 
a  minimum  of  30  milligrams  of  vitamin  C 
per  100  milliliters:  or  frozen 
concentrated  fruit  or  vegetable  juice,  or 
both,  which  contains  a  minimum  of  30 
milligrams  of  vitamin  C  per  100 
milliliters  of  reconstituted  juice. 

(v)  Eggs  or  dried  egg  mix. 

(vi)  Peanut  butter. 

(vii)  Mature  dry  beans  or  peas, 
including  but  not  limited  to  lentils, 
black,  navy,  kidney,  garbanzo,  soy,  pinto 
and  mung  beans,  crowder,  cow.  split 
and  black-eyed  peas. 

(viii)  Tuna:  Canned  white,  light,  dark 
or  blended  tuna  packed  in  water, 
including  solid  and  solid  pack:  chunk, 
chunks  and  chunk  style:  flake  and 
flakes:  and  grated. 

(ix)  Carrots:  Raw,  canned  or  frozen. 
Raw  and  100%  Canned  and  frozen 
carrots  containing  only  the  mature  root 
of  the  carrot  plant  packed  in  water. 

(x)  The  quantities  and  types  of 
supplemental  foods  prescribed  shall  be 
appropriate  for  the  participant  taking 
into  consideration  the  participant's  age 
and  dietary  needs.  The  maximum 
quantity  of  supplemental  foods 
authorized  per  month  is  as  follows: 


Food 

QuanMy 

Milk: 
Fkitd  ««tio<«  milk  or.. 
CtlOOJB  or    

26  q1  (26  5  L). 

May  be  substituted  lor  IIukI 
whole  milk  at  the  rate  ol  1 
R).  (4  kg)  pw  3  qt.  (2 SL) 
o«  fluid  wtK)le  milk  4  lbs. 
(1.8  kg)  IS  the  maximum 
•mourM  which  may  be  sut>- 
•«uM.> 

Food 

Quanltty 

FUdskimor 

May  be  substituted  for  fluid 

towfat  milk  or. 

whole  miik  on  a  quart-for- 

quart  (9  L)  basis. 

Cultured  buttermilk 

May  be  substituted  for  flud 

or. 

wtwie  milk  on  a  quart-for- 

quwi  (9  L)  basis. 

Evaporated  whole 

May  be  substituted  for  fluid 

milk  or 

whole  mdk  at  the  rate  of 

13  flud  at   (4  L)  per  qt. 

(.9  L)  of  fluid  whole  milk. 

Evaporated 

May  be  substituted  for  fluid 

skimmed  milk  or. 

whole  milk  at  the  rale  oi 

13  fluMJ  oz.  (4  L)  per  qt 

(9  L)  of  ftmd  whole  milk 

Dry  whole  milk  or... 

May  be  substituted  lor  Ikjid 

whole  milk  at  the  rate  of  1 

R).  (4  kg)  per  3  qt.  (2  8  L) 

of  fluid  whole  milk. 

Nonfat  or  kiwfat 

May  be  substtuted  lor  fluid 

dry  milk. 

whole  milk  at  the  rate  of  1 

R).  (4  kg)  per  5  qt.  (4.7  L) 

o(  fluid  whole  mUk. 

Cheese: 

CtieoM 

1  R).  (4  kg). 

Eggs; 

Eoos  or 

2  doz.  or  2-'/i  doz 

Dned  egg  mix 

May  be  substituted  at  the 
rate  of  15  R>  (7  kg)  egg 

mix  per  2  doz  fresh  eggs. 

or  2  R).  (9  kg)  egg  mix  per 

, 

2-'/4  doz  fresh  eggs. 

Cereals: 

Cereals  (hot  or 

36  oz.  dry  (1  kg). 

cold) 

Juice': 

Single  strength 

322  flukl  oz.  (9.6  L). 

lucear 

Frozen. 

336   fluid   oz.    reconstituted 

cor>centrated 

(10.0  14. 

luice 

Dry  Beans  or  Peas; 

Dry  beans  or  peas... 

1  R>  (4  kg). 

Peanut  Butter 

Peanut  Butter 

18  oz.  (.5  kg). 

Fish: 

Tuna> 

26  oz.  (.8  kg). 

Vegetable; 

Carrots  *  or 

2  lb  1  9  kg). 

May  be  sut>strtuted  for  fresh 

at  the  rate  of  and  1  R>. 

frozen  to  1  R)  fresh. 

Canned  CtfTots 

May  be  substituted  for  fresh 

at   the   rate   of    1    16-20 

ounce  can  of  carrots  to  1 

tt)  of  fresh. 

■Additional  cheese  may  t>e  issued  on  an  individ- 
ual basis  m  cases  of  lactose  intolerance,  provided 
the  need  is  documented  m  the  participant's  die  by 
the  competent  professional  authority. 

'Combmations  of  single  strength  or  frozen  con- 
centrated (uice  may  be  issued  as  kxtg  as  the  total 
volume  does  not  exceed  the  amount  specified  for 
angle  strength  juice. 

'  Canned  white,  kght.  dark  or  t>lerK)ed  tuna  p>acKed 
if)  water.  KKludina  solid  and  solid  pack;  chunk, 
chunks  and  chunk  style;  flake  and  Hakes,  and 
grated. 

*  Carrots:  raw.  canr>ed  or  frozen.  100  raw.  canned 
and  frozen  carrots  containing  only  the  mature  roof  of 
ttie  carrot  plant  packed  m  water. 


Dated:  March  5, 1992. 
Catherine  Bertini, 

A  ssistanl  Secretary  for  Food  and  Consumer 

Services. 

|FR  Doc.  92-5810  Filed  3-18-92:  8.45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  23 

[Docket  No.  098CE,  Special  Conditions  2»- 
ACE-66] 

Special  Conditions;  Grob  Model  G520T 
Seriee  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  Burkhart  Grob  for  the 
Grob  Model  G520T  Series  airplane. 
These  airplanes  will  have  novel  and 
unusual  design  features  when  compared 
to  the  state  of  technology  envisaged  in 
the  applicable  airworthiness  standards. 
This  novel  and  unusual  design  feature 
includes  the  use  of  composite  materials 
for  primary  flight  structure  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  This  notice  contains  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  applicable 
airworthiness  standards. 
DATES:  Comments  must  be  received  on 
or  before  July  17. 1992. 
ADORCSSCS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel,  Ace-7, 
Attention:  Rules  Docket  Clerk,  Docket 
No.  098CE.  room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
098CE.  Comments  may  be  inspected  in 
the  rules  docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

KM  FURTHER  INFORMATION  CONTACT: 
).  Lowell  Foster,  Aerospace  Engineer. 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certiflcation  Service.  Federal  Aviation 
Administration,  room  1544.  601  East  12th 
Street.  Kansas  City.  Missouri  64106; 
telephone  (816)  426-5688. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 


or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  action  on  this  proposals. 
Commenters  within  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  098CE."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerning  this 
rulemaking  will  be  filed  in  the  docket. 

Background 

On  May  7, 1991,  Burkhart  Grob  Luft 
und  Raumfahrt  GmbH.  Postfach  1257,  D- 
8948,  Mindelheim,  Germany,  made 
application  for  a  type  certificate  through 
the  Luftfahrt  Bundesamt  (LBA)  to  the 
FAA  Brussels  Office  for  the  Model 
G520T  airplane.  The  Grob  Model  G520T 
Series  airplane  is  a  two  seat,  trainer 
version  of  the  G520,  which  is  a  single- 
seat,  high  aspect  ratio,  pressurized,  mid- 
wing  monoplane  with  tricycle  landing 
gear.  The  Grob  Model  G520T  Series 
airplane  utilizes  composite  material  for 
its  structure,  powered  by  a 
turbopropeller  engine.  The  maximum 
gross  weight  is  unchanged  from  the 
Grob  Model  G520  Series  airplane  at 
9,950  pounds. 

The  Grob  Model  520T  series  airplane 
is  made  of  composites  assembled 
mainly  by  bonding.  Since  the  early 
1940's.  airframes  have  predominantly 
been  composed  of  semi-monocoque 
aluminum  construction.  Composite 
material  of  the  type  used  on  the  Grob 
520T  is  generally  not  susceptible  to  the 
initiation  of  fatigue  cracks  by  the 
application  of  repetitive  loads,  like  that 
of  semi-monocoque  aluminum 
construction.  The  composite  material  is, 
however,  susceptible  to  damage  in  the 
form  of  cracks,  breaks,  and 
delaminations.  Because  of  this  and  other 
factors,  the  F/VA  has  determined  that 
the  wing  fatigue  requirements  of  §  23.572 
are  inadequate  to  ensure  that  the 
composite  material  structure  can 
withstand  the  repeated  loads  of  variable 
magnitude  expected  in  service. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Grob  Model  G520T  Series  airplane  is  as 
follows:  Part  21  of  the  FAR,  9i  21.29, 
21.183(c)  and  part  23  of  the  FAR. 


elective  February  11, 1965,  including 
amendment  23-1  through  23-34:  and 
amendment  23-4Z  S  23.831:  and  part  36 
of  the  FAR.  effective  November  18. 1960. 
including  amendments  36-1  through 
amendment  36-18:  and  SFAR  27. 
effective  February  1, 1974,  including 
amendments  27-1  through  27-5;  and 
special  conditions  pursuant  to  part  21  of 
the  FAR.  t  21.16  issued  to  the  Egrett 
model,  and  published  on  November  14, 
1990.  (55  FR  47455):  and  Equivalent 
Safety  Finding  No.  ACE-91-01,  dated 
lune  25, 1991;  and  Section  611(b)  of  the 
FAA  Act  of  1958.  and  Exemption  No. 
5223  granted  by  the  FAA  (S  11.27)  on 
September  13. 1990. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  {  11.49,  after  public 
notice,  as  required  by  55  1128  and 
11.29(b),  effective  October  14, 1980,  and 
become  part  of  the  type  certification 
basis,  in  accordance  with  9  21.17(a)(2). 

The  proposed  type  design  of  the  Grob 
Model  G520T  Series  airplane  contains  a 
number  of  novel  or  unusual  design 
features  not  envisaged  by  the  applicable 
part  23  airworthiness  standards.  Special 
condtions  are  considered  necessary 
because  the  airworthiness  requirements 
of  part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  and  unusual  design  features  of  the 
Grob  Model  G520T  Series  airplane. 

Composite  Structure 

All  safety  of  flight  structure  is  to  be 
constructed  of  composite  materials, 
which  require  damage  tolerance 
methods  for  a  thorough  evaluation. 
Composite  materials  in  existence,  and  in 
commonly  used  aircraft  airframes  at  this 
time,  are  typically  more  suspectible  than 
commonly  used  aluminum  structure  to 
damage  from  intrinsic  and  discrete 
sources  that  might  adversely  influence 
strength  properties.  It  is  generally 
agreed  that  damage  tolerance  criteria 
should  be  used  to  show  that  composite 
material  structure  can  withstand  the 
repeated  loads  of  variable  magnitude 
expected  in  service.  Because  of  the  lack 
of  a  service  experience  base  for  these 
new  materials  and  their  mechanical 
properties  characteristics,  there  is  a 
need  to  apply  special  requirements  such 
as  residual  strength  load  with  large  area 
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manufacturing  defects  (for  example, 
undentrength  bonds)  and  impact 
damage  from  discrete  sourcea.  and 
ability  to  carry  ultimate  load  with 
realistic  impact  damage  below  the 
threshold  of  detectability  and  material 
environmental  exposure  efi^ects. 

Conclusion 

This  action  is  not  a  mle  of  general 
applicabiiity  and  affects  only  the  model/ 
series  of  airplane  identified  in  these 
special  conditions. 

List  of  Subjects  In  14  CFR  Parts  21  and 
23 

Aircraft,  Air  transportation.  Aviation 
safety,  and  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a).  eoi.  and  003  of  the 
Federal  Aviation  Act  of  1958:  as  amended  (49 
use.  1354(a].  1421.  and  1423):  49  U.S.C. 
10e(g):  14  C7R  21.16  and  21.17:  aitd  14  CFK 
11.2B  and  11.49(b). 

Hie  Proposed  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  the  following  special 
conditions  a*  part  of  the  type 
certification  basis  for  the  Cmb  Model 
C520T  Series  airplane: 

Evaluation  of  Composite  Structure 

Instead  of  complying  with  {{  23.571 
and  23.572,  and  in  addition  to  the 
requirements  of  Si  23.603  and  23.613, 
airframe  structure,  the  failure  of  which 
would  result  in  catastrophic  loss  of 
airplane,  the  wing,  wing  carry-through, 
wing  attaching  structure,  horizontal 
stabilizer,  stabilizer  carry-through  and 
attaching  structure,  fuselage,  vertical 
stabilizer  and  attaching  structure,  wing 
flaps,  and  all  movable  control  surfaces 
and  attaching  structure  must  be 
evaluated  to  damage  tolerance  criteria 
prescribed  in  paragraphs  (a)  through  {\] 
of  this  special  condition,  unless  shown 
to  be  impractical.  In  cases  shown  to  be 
impractical,  the  aforementioned 
structure  must  be  evaluated  in 
accordance  with  the  criteria  of 
paragraphs  (a)  and  (k)  of  this  special 
condition.  Where  bonded  joints  are 
used,  the  structure  must  also  be 
evaluated  in  accordance  with  the 
residual  strength  criteria  in  paragraph 
(h)  of  this  special  condition. 

(a)  It  must  be  demonstrated  by  tests, 
or  by  analysis  supported  by  tests,  that 
the  structure  is  capable  of  carrying 
ultimate  load  witii  impact  damage.  The 
level  of  impact  damage  considered  need 
not  be  more  than  the  established 


threshold  of  detectability  considering 
the  inspection  procedures  employed. 

(b)  The  growth  rate  of  damage  that 
may  occur  from  fatigue,  corroston. 
intrinsic  defects,  manufacturing  defects: 
for  example,  bond  defects,  or  damage 
from  discrete  sources  under  repeated 
loads  expected  in  service-,  that  is, 
between  the  time  at  which  damage 
becomes  initially  detectable  and  the 
time  at  which  the  extent  of  damage 
reaches  the  value  selected  by  the 
applicant  for  residual  strength 
demonstration,  must  be  established  by 
tests  or  by  analysis  supported  by  tests. 

(c)  The  damage  growth,  between 
initial  detectability  and  the  value 
selected  for  residual  strength 
demonstrations,  factored  to  obtain 
inspection  intervals,  must  permit 
development  of  an  inspection  program 
suitable  for  application  by  operation 
and  maintenance  personnel. 

(d)  Instructions  for  continued 
airworthiness  for  the  airframe  must  be 
established  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 
Inspection  intervals  must  be  set  so  that 
after  the  damage  initially  becomes 
detectable  by  the  inspection  method 
specified,  the  damage  will  be  detected 
before  it  exceeds  the  extent  of  damage 
for  which  residual  strength  is 
demonstrated. 

(e)  Loads  spectra,  load  truncation,  and 
the  locations  and  types  of  damage 
considered  in  the  damage  tolerance 
evaluations,  must  be  documented  in  test 
proposals. 

(f)  The  structure  of  the  pressurized 
cabin  and  fuselage  must  be  shown  by 
residual  strength  tests,  or  by  analysis 
supported  by  residual  strength  tests,  to 
be  able  to  withstand  critical  limit  flight 
loads  listed  in  subparagraph  (1)  and  (2) 
below,  considered  as  ultimate  toads, 
with  damage  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 

(1)  Critical  limit  flight  loads  with  the 
combined  effects  of  normal  operating 
pressures  and  expected  external 
aerodynamic  pressures:  and 

(2)  The  expected  external 
aerodynamic  pressure  in  Ig  flight 
combined  with  a  cabin  differential 
pressure  equal  to  1.1  times  the  normal 
operating  differential  pressure  without 
consideration  of  any  other  load. 

(g)  The  wing,  carry-through,  wing 
attaching  structure,  horizontal  stabilizer, 
stabilizer  carry-through  and  attaching 
structure,  vertical  stabilizer  and 
attaching  structure,  and  all  movable 
control  surfaces,  and  their  attaching 
structure  must  be  shown  by  residual 
strength  tests,  or  analysis  supported  by 


residual  strength  tests,  to  be  ^le  to 
withstand  critical  limit  flight  loads, 
considered  as  ultimate  loads,  with  the 
extent  of  damage  consistent  with  the 
results  of  the  damage  tolerance 
evaluations. 

(h)  In  lieu  of  a  non-destructive 
inspection  technique  that  ensures 
ultimate  strength  of  each  bonded  joint, 
the  limit  load  capav^ity  of  each  bonded 
Joint  critical  to  safe  flight  must  be 
substantiated  by  either  of  the  following 
methods  used  singly  or  in  combination: 

(1)  The  maximum  disbonds  of  each 
bonded  joint,  consistent  with  the 
capability  to  withstand  the  loads  in 
paragraphs  (f)  and  (g)  of  this  special 
condition,  must  be  determined  by 
analysis,  tests,  or  both.  Disbonds  of 
each  bonded  joint  greater  than  this  must 
be  prevented  by  design  features. 

(2)  Proof-testing  must  be  conducted  on 
each  production  article  that  will  apply 
the  critical  limit  design  load  to  each 
critical  bonded  joint. 

(i)  The  effects  of  material  variability 
and  environmental  conditions;  for 
example,  exposure  to  temperature, 
humidity,  erosion,  ultraviolet  radiation, 
and/or  chemicals,  on  the  strength  and 
durability  properties  of  the  composite 
materials,  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  strength  tests. 

(j)  The  airplane  must  be  shown  by 
analysis  to  be  free  from  flutter  to  Vp 
with  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(k)  For  those  structures  where  the 
damage  tolerance  method  is  shown  to 
be  impractical,  the  strength  of  such 
structures  must  be  demonstrated  by 
tests,  or  analysis  supported  by  tests,  to 
be  able  to  withstand  the  repeated  loads 
of  variable  magnitude  expected  in 
service.  Sufficient  component,  sub- 
component, element,  or  coupon  tests 
must  be  performed  to  establish  the 
fatigue  scatter  and  environmental 
effects.  Impact  damage  in  composite 
material  components  that  may  occur 
must  be  considered  in  the 
demonstration.  The  impact  damage  level 
considered  must  be  consistent  with 
detectability  by  the  inspection 
procedures  employed. 

Issued  in  Kansaa  City,  Missonii  on  March 
10.1992. 


Bairy  O. 

Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  92-6359  Filed  3-18-82;  8:45  am| 
■HjuNa  coec  4»io-i»-a 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

18  CFR  Part  152 
IDodwt  No.  RII92-2-000] 

Vehicular  Natural  Gaa  Saiea 

March  12. 1992. 

AaeNCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

SUWMARY:  The  Commission  is  issuing 
.  proposed  regulations  applicable  to  sales 
for  resale  of  vehicular  natural  gas  (VNG) 
in  interstate  commerce  subject  to  the 
Commission's  jurisdiction  pursuant  to 
the  Natural  Gas  Act  (NGA). 

The  proposed  regulations  would 
codify  the  Commission's  prior 
determination  that  VNG  is  ultimately 
consumed  in  the  state  in  which  it  is 
injected  into  a  vehicle's  fuel  tank.  The 
proposed  regulations  also  would  provide 
for  the  generic  issuance  of  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  sales  of  VNG  for 
resale  by  (1)  any  local  distribution 
company  (LOC)  that  does  not  qualify  for 
the  exemption  under  section  1(c)  of  the 
NGA,  (2)  any  holder  of  a  service  area 
determination  under  section  7(f)(1)  of 
the  NGA,  and  (3)  any  other  person, 
including  all  interstate  pipelines,  all 
natural  gas  marketers,  as  well  as 
persons  not  otherwise  natural-gas 
companies  for  purposes  of  the  NGA. 

The  purpose  of  the  proposed 
regulations  is  to  promote  the  availability 
of  VNG  to  endusers  by  facilitating  all 
persons'  obtaining  auUiority  to  engage  in 
VNG  sales  that  are  subject  to  the 
Commission's  jurisdiction  under  the 
NGA. 

DATES:  Conunents  are  due  on  or  before 
April  20. 1992. 

ADOflESSES:  All  filings  should  refer  to 
Docket  No.  RM92-2-000  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  O.  Kendall.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  (202)  208- 
1022. 

SUPFtEMCNTARV  information:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  has  made  this  document 
available  so  that  all  interested  persons 
may  inspect  or  copy  its  contents  during 


normal  business  hours  in  Room  3104. 941 
North  Capitol  Street,  NE.,  Washington, 
DC  20428. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
chaise  to  the  user  and  may  be  accessed 
using  a  person  computer  with  a  modem 
by  dialing  (202)  206-1397.  To  access 
CIPS,  set  your  commtmications  software 
to  use  300, 1200,  or  2400  baud,  full 
duplex,  no  parity,  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  document  will  be 
available  on  CIPS  for  30  days  htim  the 
date  of  issuance.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  La  Dom  Systems 
Corporation,  also  located  in  room  3106, 
941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
regulations  that  would  codify  the 
Commission's  prior  determination  that 
vehicular  natural  gas  (VNG)  is 
ultimately  consumed  in  the  state  in 
which  it  is  injected  into  a  vehicle's  fuel 
tank.  The  proposed  regulations  also 
would  provide  for  the  generic  issuance 
of  a  blanket  certificate  of  public  . 
convenience  and  necessity  authorizing 
sales  of  VNG  for  resale  by  (1)  any  local 
distribution  company  (LDC)  that  does 
not  qualify  for  the  exemption  under 
section  1(c)  of  the  Natural  Gas  Act 
(NGA),'  (2)  any  holder  of  a  service  area 
determination  under  section  7(0(1)  of 
the  NGA,  and  (3)  any  other  person, 
including  all  interstate  pipelines,  all 
natural  gas  marketers,  as  well  as 
persons  not  otherwise  natural-gas 
companies  for  purposes  of  the  NGA. 

The  purpose  of  the  proposed 
regulations  is  to  promote  the  availability 
of  VNG  to  endusers  by  facilitating  all 
persons'  obtaining  authority  to  engage  in 
VNG  sales  that  are  subject  to  the 
Commission's  jurisdiction  under  the 
NGA.  The  proposed  rule's  generic 
blanket  certificates  would  be  limited- 
jurisdiction  certificates,  which  would 
not  subject  the  holders  to  any  other 
regulation  under  the  Natural  Gas  Act 
jurisdiction  of  the  Commission. 

n.  Background 

Gasoline  is  derived  &om  crude  oil. 
and  the  United  States  is  heavily 
dependent  on  foreign  oil  supplies. 
Natural  gas  supplies  are  abundant 
throughout  North  America.  Further, 
when  compressed  for  use  as  vehicular 

>  15  U.S.C  7t7-717w. 


fuel,  natural  gas  is  cleaner-burning  and 
potentially  less  expensive  than  gasoline. 
Thus,  enhanced  use  of  VNG  represents  « 
significant  means  of  reducing  U.S. 
reliance  on  foreign  oil. 

The  Commission  has  determined  that 
VNG  is  natural  gas^for  purposes  of  the 
NGA  and.  therefore,  that  the  sale  of 
VNG  for  resale  in  interstate  commerce 
is  subject  to  the  Commission's 
jurisdiction.*  However,  the  Commission 
wants  to  avoid  unwarranted  regulatory 
intrusion  that  would  create  an 
unnecessary  disincentive  to  the 
marketing  and  use  of  VNG  and,  thus,  the 
realization  of  that  fuel's  potential 
competitive  benefits. 

Today,  a  number  of  nonjurisdictional 
companies  are  engaged  in  or  planning 
test  programs  for  the  sale  of  VNG.  Most 
of  these  companies  are  local  distribution 
companies,  whose  activities  are  limited 
to  the  transportation  and  sale  of  gas  to 
consumers  and,  therefore,  are  exempt 
from  the  Commission's  jurisdiction 
pursuant  to  section  1(b)  of  the  NGA.' 
The  Commission  has  found  that,  to  the 
extent  an  LDC's  VNG  sales  volumes  are 
delivered  directly  into  the  fuel  tanks  of 
vehicles  that  will  bum  the  VNG  as  fuel, 
the  sales  are  not  sales  for  resale.  Such 
sales  do  not  require  Commission 
authorization  and  therefore  do  not 
jeopardize  an  LDC's  exemption  under 
section  NGA  section  1(b). 

However,  as  discussed  below,  the 
Commission  has  determined  that 
clarification  and  the  adoption  of  new 
regulations  is  necessary  to  remove 
unwarranted  impediments  to  the 
marketing  and  use  of  VNG  sales  by 
nonjurisdictional  entities  in  other 
instances.  Although  the  Commission's 
statutory  responsibility  with  respect  to 
sales  for  resale  of  natural  gas  applies  to 
VNG.  the  Commission  has  fashioned 
this  proposed  rule  to  ensure  that  its 
regulatory  oversight  of  VNG  will  not 
exceed  that  necessary  to  satisfy  the 
Commission's  satutory  mandate. 


*  In  Kanut-Nebratka  Natural  Gat  Company.  Inc., 
the  CommiMion  found  that  comprewed  natural  gaa. 
or  VNG,  it  natural  gat  at  deHned  in  tection  2(5)  of 
the  NGA.  22  FERC 1  61.178  at  61.307  (1963).  rehg 
denied.  24  FERC  f  61,200  (1963). 

*  Section  1(b)  of  the  NGA  providet  that: 
The  provitiont  of  thit  act  thall  apply  to  the 

traniportation  of  natural  gat  in  interatate 
commerce,  to  the  tale  in  interttate  commerce  of 
natural  gat  for  retale  for  ultimate  public 
contumplion  for  domettic  commercial,  induttrial. 
or  any  other  ute.  and  to  natural  gat  companiea 
engaged  in  tuch  trantportation  or  tale,  but  thall  not 
apply  to  any  other  trantportation  or  tale  of  natural 
gat  or  to  the  local  dittribution  of  natural  gat  or  lo 
the  facilitiet  uted  for  tuch  dittribution  or  to  the 
production  or  gathering  of  natural  gaa. 


afi6 
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UL  PropoMd  Rula 

Definition  of  VNC 

As  discussed  above,  natural  gas 
which  has  been  compressed,  but  which 
is  still  in  a  gaseous  state,  is  being  used 
increasingly  as  fuel  in  motor  vehicles. 
Tbe  proposed  rule  would  add  a  new 
paragraph  (bKIMi)  to  i  ^SZ.l  of  the 
regulations  *  to  define  "vehicular 
natural  gas,"  or  "VNG,"  for  purposes  of 
the  Comaiission's  regulations,  as 
"natural  gaa  that  is  ultimately  used  as  a 
fuel  in  a  motor  vehicle." 

VNG  Vehicles  That  Cross  State  Lines 

VNG  sales  programs  are  being 
considered  by  a  number  of  companies. 
Some  of  these  entities'  natural  gas 
activities  involve  only  VNG.  Other 
entities  that  are  engaged  in  VNC 
operations  in  addition  to  other  natural 
gas  activities  are  companies  that  are 
referred  to  as  Hinshaw  pipelines. 
Hinshaws'  activities  include  sales  of 
interstate  gas  for  resale,  but  section  1(c) 
of  the  NCA  prevents  a  Hinshaw  from 
becoming  subiect  to  the  Commisaion's 
jurisdiction  because:  (},)  All  of  the  gas 
transported  or  sold  by  the  Hinshaw  is 
gas  received  at  or  wiihin  the  boundary 
of  the  state  in  which  the  Hinshaw  is 
located  and  all  of  the  gas  is  ultimately 
consumed  in  the  same  state,  and  (2)  the 
Hinshaw's  rates,  services  and  facilities 
are  subject  to  regulation  by  a  state 
commission.* 

Recognizing  that  VNC  fuel  delivered 
into  a  vehicle  may  be  partially  burned  in 
another  state  as  the  vehicle  moves 
about,  the  Commission  has  previously 
addressed  the  issue  raised  by  the 
requirement  in  section  1(c)  of  the  NCA 
that  all  of  a  Hinshaw's  sale-for-resale 
gas,  as  well  as  its  direcl-sale  gas,  be 
"ultimately  consumed"  in  the  Hinshaw's 
operating  state.  The  Commission 
determined  that  all  of  the  VNG  sold  and 
delivered  into  a  vehicle's  fuel  tank  is 
"ultimately  consumed"  in  the  state 
where  the  fuel  is  injected. 

Thus,  even  when  VNG  is  sold  by  a 
Hinshaw  for  resale,  the  Hinshaw's 
section  l(c]  exemption  is  preserved  so 
long  as  the  VNG  is  injected  as  vehicular 
fuel  in  the  Hinshaw's  operating  state. 
This  determination  is  unaffected  by 


♦  18  CFR  1S2.1. 

'  Sectioa  l(c|  tUlas: 

The  provifMMM  of  tki«  Act  (hall  ool  apply  to  aay 
pcnon  enganad  ia  or  imally  •■tkoroed  to  «■§■■■  ta 
the  Iraaaportatioa  ia  iMantale  oammerct  or  the 
•ale  in  InlerMaltOHHHIMfor  raaaie.  of  natural  dm 
received  by  Midi  perion  from  aoothar  penon  witku 
or  at  iIm  booadary  of  a  Stale  rf  all  the  nalnral  gas  to 
received  it  ultaaalely  conainned  within  auch  Stale, 
or  to  any  (aolitiet  aaed  t>y  auch  pcraoa  for  luch 
transportation  or  tale,  provided  that  the  ralee  and 
service  of  aoch  person  and  iKiiiUe*  may  be  aubjact 
to  rtgulation  br  •  Stale « 


whcfther  the  vehide  thereafter  will  cross 
state  line*.* 

The  Commission  is  proposing  to 
codify  this  determiaation  ■*  •  new 
paragraph  (bKl)  to  exiatiag  wction  152.1 
of  the  regulations.*  This  coidificatiaa 
should  avoid  possible  confusion  that 
might  impede  the  marketing  of  VNG  by 
Hinshaw  pipelines. 

VNG  Sales  for  Resale  Subject  to  NCA 
Certification  Requirements 

Many  companies  that  function  in 
effect  as  LDCs  in  more  than  one  state 
hold  service  area  determinations  issued 
by  the  Commission  pursuant  to  section 
7(f)(1)  of  the  NGA.  A  designated  service 
area  generally  includes  a  portion  of  each 
state  in  which  the  company  operates. 
The  Commission's  designation  of  a 
section  7(f)(1)  service  area 
determination  enables  the  company  to 
extend  its  facilities  in  the  out-of-state 
portion  of  its  service  area,  without 
further  Commission  authorization,  to 
supply  increased  gas  demands  by 
residential  custcuners  and  other 
endusers. 

Section  7{i){2]  was  added  to  the  NGA 
by  the  Uniform  Regulatory  |urisdiction 
Act  of  198S.*  Pursuant  to  that  section, 
when  the  holder  of  a  section  7(f)(1) 
service  area  determination  transports 
gas  to  any  person,  other  than  a  natural 
gas  company,  in  the  service  area,  the 
transportation  is  subfect  to  the  exclusive 
jurisdiction  of  the  state  commission  in 
the  state  in  which  the  gas  is  consumed, 
regardless  of  whether  the  transportation 
crosses  state  Unas.*  Thus,  section  7(f)(2) 


•  Northern  llhnoii  Caa  Company  20  FERC 

1 61.267  at  ei.MH  |1flS2):  Kanaaa-Nebraska  Natural 
Gai  Cooipany.  Z2  FERC  FQtC  1  01.176  at  61ja7 
(1963).  rehg  dented  24  FERC  161.200  (1963). 

A*  ditcuaaed  herein.  Hinihaw  flatut  also  la 
continjieni  upon  the  Hinihaw's  being  (ub)ect  to 
regulation  by  a  (tale  commiaaian.  TTierefore.  while  a 
(late-regulaled  Hinahaw  (  aale  for  reaale  of  VNG 
will  not  jeopardua  ita  Hinahaw  a(atu(.  ao  long  aa 
the  VNC  u  at  aome  point  injected  a*  fuel  in  the 
•ame  state,  a  non-atate-regulaled  company  would 
be  Mib)ecl  to  the  Coniinisdon'a  furisdiction.  if  It 
lellt  the  VNG  for  reaale  SO  FERC  \  61.267  at  61.905 
1 1962).  However,  these  entities  would  be  authofiaad 
to  make  VNG  saiea  for  raaalas  by  ihc  genenc 
blanket  certiricates  that  would  iuae  pursuant  to 
Ihia  proposed  rule. 

MS  CFR  152.1. 

•  Public  L.aw  HI0-«74  (Oct. «.  1806). 

•  Saction  7(f)  of  Ike  NGA  provides  (hat: 
(l)TheCifiiiawiin,  aftar  a  heariag  had  npow  Hi 

0«<m  motion  or  upon  application,  may  determine  the 
service  area  to  which  each  authorizaiion  imder  this 
•ectioe  i(  to  be  linuled.  Within  (uch  service  area  aa 
determined  by  the  Commisaion  a  natural  gas 
company  may  enlarge  ar  extend  its  facilities  for  4ie 
purpose  of  tupplyinfi  increaiad  wutket  dwnanda  ia 
such  service  area  witbotit  farlhar  aathoraaiMin;  aa4 

(2)  If  the  Commisaion  has  detetaxiaed  a  sarvwa 
area  pursuant  to  this  subsection,  tranaportation  to 
ultimate  consumers  in  such  service  area  try  the 
holder  of  such  service  area  determuiation.  even  if 
across  State  lines,  shall  be  (db)ect  to  the  exclusive 


exempts  a  holder  cS  a  service  area 
determination  from  the  certiHcation 
requirements  of  section  7(c)  of  the  NGA 
when  the  holder  is  providing  gas 
transportation  service  to  any  person 
(other  than  a  natural  gas  company)  in  its 
service  area,  regardless  of  whether  the 
gas  is  moving  in  interstate  commerce  or 
whether  the  shipper  %vill  resell  the  gas. 

However,  a  holder  of  a  service  area 
determination  is  still  subject  to  NGA 
section  76(c)  certificatioa  requirements, 
if  it  sells  interstate  gas.  including  VNG. 
for  resale.  NGA  section  7(c)  certification 
requirements  also  apply  to  LDCs'  sales 
for  resale  of  VNG  that  do  not  quatify  for 
the  Hinshaw  exemption  of  section  1(c) 
of  the  NGA  either  (1)  because  the  LOG  is 
not  subject  to  regulabon  by  a  state 
commission  or  (2)  because  the  VNG  will 
be  transported  to  another  state  before 
being  injected  into  vehicles  and, 
therefore,  is  '^dtimately  consumed"  in 
the  other  state. 

NGA  certification  requirements  also 
apply  to  sales  for  resale  of  jurisdictional 
VNG  by  interstate  pipelines  and  gas 
mariieters.  as  well  as  persons  that 
otherwise  are  not  natural-gas  companies 
for  purposes  of  the  NGA.  Thus,  if  a 
person  purchases  gas  subject  to  the 
NGA  and  sells  it  for  resale,  NGA 
certification  requirements  apply,  even  if 
all  of  the  gas  is  compressed  to  make 
VNG  prior  to  being  sold  for  resale.  For 
example,  a  sales-for-resale  certaificate 
is  needed  by  an  LDC  or  other  VNG 
wholesaler  that  purchases  natural  gas 
from  an  interstate  pipeline  and  then 
transports  it  by  pipeluie  or  in  closed 
containers  and  seUs  it  to  VNG  retail 
stations  in  one  or  more  states. 

The  Commission  wants  to  facihtate 
the  necessary  certification  for  LDCs 
whose  atrtivities  include  VNG  sales  for 
resale  that  do  not  qualify  for  the 
Hinshaw  exemption,  section  7(f)  service 
area  holders,  and  persons  that  are  or 
would  become  natural-gas  companies 
for  purposes  of  the  NCA  by  reason  of 
their  sales  of  VNG  for  resale.  Thus,  the 
Commission  believes  it  would  be 
appropriate  to  provide  generic  blanket 
certificate  authorization  for  sales  for 
resale  of  VNC  by  any  entity,  indading 
all  interstate  pipelines  and  all  gas 
marketers. 

Accordingly,  the  Commission  is 
proposing  a  regulation,  to  be  set  forth  in 
a  new  paragraph  (b)(2)  to  §  152.1  of  the 
regulations,  which  would  issue  generic 
limited-jurisdiction  blanket  oertiJEicate 
authorization  for  all  covered  companies 


jurisdictiaa  of  the  State  coauniaatoa  In  the  State  ia 
which  Ihe  gas  is  conaumed.  Thts  section  ahaU  na( 
apply  to  the  transportation  of  natural  gas  to  another 
nalwal  ga(  compatry.  . 
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to  make  sales  for  resale  of  natural  gia  to 
be  use  as  VNG.  Generic  faiankrt 
certificate  aadrarity  woiM  avoid  the 
necessity  of  the  holder's  having  to  file  « 
case-specific  section  7(c)  application  for 
each  VNG  sale^or-resale  agreement. 
Since  VNG  competes  widi  gaeoHne,  cmd 
tfie  gasoline  market  is  competitive,  the 
Commission  is  proposing  that 
)     companies  be  autahorized  to  make  sales 
for  resale  under  their  blanket 
certificates  at  mariiet  rates. 

Generic  blanket  certificates  of  Hmfted 
furisdiction  would  issue  automatically 
as  of  the  effective  date  of  new 
S  152.1tb)(2).  Therefore,  companies 
would  not  need  to  file  apptications  for 
the  generic  blanket  certificates.  The 
generic  blanket  certificates  would 
become  effective  on  the  date  of  issuance 
of  a  final  rule  in  this  proceeding. 

IV.  EnvironmeDtal  Analysis 

Commission  regulations  require  that 
an  Environmental  Assessment  or  an 
Environmental  Impact  Statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.*"  The 
Commission  has  categorically  excluded 
certain  actions  from  these  requirements 
as  not  having  a  significant  efibct  on  the 
human  environment.'  *  The  subiect 
action  here  will  not  have  a  significant 
adverse  impact  on  the  human 
environment  and  falls  within  the 
categorical  exemption  provided  in  the 
ComnuBsion's  regulations  for  sales  of 
natm^  gas  that  require  no  construction 
of  facilities.  Therefore,  an  environmental 
assessment  is  unnecessary  and  will  not 
be  prepared  in  this  rulemaking. 

V.  Regulatory  Flexibility  Act 
Certificatioa 

When  the  Commission  is  required  by 
section  553  of  the  Administrative 
Procedures  Act  "  to  publish  a  notice  of 
proposed  nilemaking,  it  is  also  required 
by  section  603  of  the  Regulatory 
Flexibility  Act  (RFA)  »»  to  prepare  and 
make  avsiilable  for  frublic  comment  an 
initial  regulatory  flexibility  analysis, 
unless  the  Commission  certifies, 
pursuant  to  the  RFA,  that  the  proposed 
rule  would  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  '*  The  RFA  is 


*o  Order  Ma.  486.  HegnlatiasM  Impleraenting 
National  EnvironnniUal  Policy  Act.  52  FR  47697 
(Dec.  17, 1987].  FERC  Stats,  k  Regs.  I  30.783. 
codMedalUCPRiMilMS.  * 

•  ■  18  CFR  380.4. 

'"•U.S.CSS3. 

"iVACmn-ni. 
•«  5  u.s.c«e6{b). 


intended  to  ensure  careful  and  iiifmmed 
agency  consideration  of  rules  that  may 
significantly  affect  small  entities  and  to 
encourage  consideration  dt  alternative 
approaches  to  minimize  harm  or 
burdens  on  small  entities. 

The  Commission  does  not  believe  that 
this  rule  woidd  have  a  significant 
economic  impact,  within  the  meaning  of 
the  RFA.  on  a  substantial  number  of 
small'entities.  This  rule  would  jl)  codify 
the  Commission's  prior  determination 
that  a  Hinshaw  pipeline  does  not  lose  its 
NGA  section  1(c)  exemption  from  the 
Commission's  jurisdiction  by  reason  of 
selling  VNG  that  eventually  moves 
across  state  lines  in  a  VNG-powered 
vehicle  itself,  and  (2)  issue  blanket 
certificates  to  all  persons  that  make 
VNG  sales  for  resale,  thereby 
eliminating  the  necessity  of  such 
companies'  having  to  apply  for  case- 
speci&c  authority  for  each  sale  of  VNG 
for  resale. 

In  view  of  the  nature  of  the  proftosals, 
the  Commission  concludes  that  there 
wiH  not  be  a  significant  impact  on  a 
significant  munber  of  small  entities. 

VL  InformatioB  CoUection  RequirMBSots 

The  Office  of  Management  and 
Budget's  (C^4B)  regulations  require  Aat 
OMB  approve  certain  information 
coHection  requirements  imposed  by 
agency  rules."  However,  (his  proposed 
rule  contains  no  information  collection 
requirements  and  therefore  is  not 
subject  to  OMB  approvaL 

Vn.  Conment  Procedures 

The  Commission  invites  aU  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  notice, 
including  any  related  matters  or 
alternative  proposals  that  commentors 
may  wish  to  discuss.  An  original  and  14 
copies  of  the  written  comments  must  be 
filed  with  the  Commission  no  later  than 
30  days  after  public:ation  of  this  notice 
of  proposed  rulemaking  in  the  Federal 
Register.  Comments  should  be  sabmitted 
to  tiie  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428.  and  should  refer  to  Docket 
No.  RM92-2-000. 

AH  written  comments  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  inspection  in  the 
Commission's  Public  Reference  Room, 
room  3104, 941  North  Capitol  Stieet  NE., 
Washington  DC  20426.  during  regular 
business  hours. 


lirt  «f  SsA^Mls  in  It  CFR  P«t » 

Natural  gas.  Reporting  and 
reconflceeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  part 
152,  chapter  L  tiUe  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  CominiMioB. 
liwwpsd  A.  Wataoa.  |r.. 

Acting  Secretary. 

PART  1S2— APPLICATION  FOR 
EXEMPTION  FROM  THE  PROVISIONS 
OF  THE  NATURAL  GAS  ACT 
PURSUANT  TO  SECTION  1  (C) 
THEREOF 

1.  The  authority  citation  for  part  152  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  n7-7\7w,  15U5.C. 
33OT-3432:  42  U.S.C.  71OT-73S2;  E.0. 12089,  3 
CFR  142. 

2.  The  title  of  part  152  is  revised  to 
read  as  foUows: 

PART  152— APPLICATIONS  FOR 
EXEMPTION  FROM  THE  PROVISIONS 
OF  THE  NATURAL  GAS  ACT 
PURSUANT  TO  SECTION  1<C) 
THEREOF  AND  ISSUANCE  OF 
BLANKET  CERTIFICATES 
AUTHORIZMQ  CERTAIN  SALES  FOR 
RESALE 

3.  In  6 152.1.  the  section  heading  is  • 
revised,  the  existing  text  is  designated 
as  paragraph  (a)  and  a  new  paragraph 
(b)  is  added  to  read  as  fellows: 

S  1S2.1    Exemption  applications  and 


••  5  CFR  part  USD. 


(a)  •  •  * 

(b)(1)(i)  For  purposes  of  the 
Commission's  regulations  implementing 
the  Natural  Gas  Act,  "vehiculfU'  natural 
gas"  or  "VNG"  means  natural  gas  that  is 
ultimately  used  as  a  fuel  in  a  motor 
vehicle. 

(ii)  For  purposes  of  tfte  Commission's 
regulations  implementing  the  Natural 
Gas  Act.  vehicular  natural  gas,  or  V?*G, 
is  deemed  to  be  ultimately  consumed  in 
the  state  in  which  the  gas  is  physically 
delivered  into  the  fuel  tank  of  ttie 
vetnole. 

(2)(i)  Generic  blanket  certificates  of 
public  convenienoe  and  necessity  an 
issued  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  to  each  local 
distribution  company,  each  bolder  of  ■ 
service  area  <kiteinunation  by  the 
CommissioD  porsuant  to  section  7(0(1) 
of  the  Natural  Gas  Act.  and  each  petsoa 
that  is  or  would  becone  a  natural-gas 
company  for  purposes  of  the  Natural 
Gas  Act  by  reason  of  sales  for  resale  of 
VNG  in  intnstate  commerce.  A  blaoAwt 
certificate  issued  under  this  paragraph  is 


•  < 


9518 Federal  Register  /  Vol.  57.  No.  54  /  Thursday.  March  19.  1992  /  Proposed  Rules 


a  certificate  of  limited  jurisdiction  which 
will  not  subject  the  certificate  holder  to 
any  other  regulation  under  the  Natural 
Gas  Act  jurisdiction  of  the  Commission. 
Such  certificate  will  not  impair  the 
continued  validity  of  any  exclusion 
under  section  1(c)  of  the  Natural  Gas 
Act  which  may  be  applicable  to  the 
certificate  holder.  See  18  CFR  284.224(d). 

(ii)  A  blanket  certificate  issued  under 
paragraph  (b)(2)(i)  of  this  section 
authorizes  the  holder  to  make  sales  of 
VNG  for  resale  in  interstate  commerce 
at  market  rates. 

(iii)  A  person's  blanket  certificate 
authority  under  this  section  shall  beome 
effective  on  (insert  date  of  issuance  of 
final  rule). 

|FR  Doc.  92-6330  Filed  »-18-92:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  100 

RIN  1219-AA44 

Criteria  and  Procedures  for  Proposed 
Assessment  of  Ch^H  Penalties 

AOCNCY:  Mine  Safety  and  Health 

Administration.  Labor. 

action:  Extension  of  comment  period. 

tUMMARV:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  proposed  rule  concerning 
criteria  and  procedures  for  its  proposed 
assessments  of  civil  penalties  from 
March  24. 1992.  to  April  24. 1992.  in 
response  to  requests  from  the  mining 
community. 

DATES:  Written  comments  must  be 
received  on  or  before  April  24. 1992. 
AOORCSSCS:  Send  written  comments  to 
the  Office  of  Standards,  Regulations, 
and  Variances,  MSHA.  room  631. 
Ballston  Towers  No.  3,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
KM  FUflTNtR  INFOHMATION  CONTACT! 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA.  (703)  235-1910. 
SUPPLCMENTARV  mrofOWATtON:  On 
January  24. 1992.  MSHA  published  a 
proposed  rule  (57  FR  2972)  to  revise  its 
regulations  governing  the  criteria  and 
procedures  used  for  assessing  civil 
penalties.  The  proposal  addresses 
penalty  increases  for  a  mine  with  an 
excessive  history  of  violations.  The 
comment  period  for  the  proposed  rule 
was  scheduled  to  close  on  March  24. 
1992.  Due  to  requests  from  the  mining 
community  for  more  time  in  which  tQ 


prepare  their  comments,  MSHA  is 
extending  the  comment  period  to  April 
24, 1992.  All  interested  parties  are 
encouraged  to  submit  comments  prior  to 
this  date. 

Dated:  March  13, 1992. 
WUUam  |.  TattarsaO. 

Assistant  Secretary  for  Mine  Safety  and 

Health. 

|FR  Doc.  92-6403  Filed  3-18-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SW-FRL-411S-9] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  request  for 

comment. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  Care  Free  Aluminum  Products.  Inc.. 
(Care  Free).  Charlotte.  Michigan,  to 
exclude  certain  solid  wastes  generated 
at  its  facility  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  260.20.  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  parts  260 
through  265  and  268  of  title  40  of  the 
Code  of  Federal  Regulations,  and  under 
40  CFR  280.22,  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists.  Today's 
proposed  decision  is  based  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  a  fate  and  transport  model  to 
evaluate  the  potential  impact  of  the 
petitioned  waste  on  human  health  and 
the  environment,  based  on  the  waste- 
specific  information  provided  by  the 
petitioner.  This  model  has  been  used  in 
evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
that  may  be  released  from  the  petitioned 
waste,  once  it  is  disposed  of. 
DATES:  EPA  is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  applicabiUty  of  the  fate  and 
transport  model  used  to  evaluate  the 
petition.  Comments  will  be  accepted 
until  May  4. 1992.  Conunents 


postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late." 

Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  the  Director, 
Characterization  and  Assessment 
Division,  Office  of  Solid  Waste,  whose 
address  appears  below,  by  April  3, 1992. 
The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  (OS-305),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Delisting 
Section,  Waste  IdentiHcation  Branch. 
CAD/OSW  (OS-333),  U.S. 
Environmental  Protection  AGency,  401 
M  Street.  SW..  Washington.  DC  20460.  . 
Identify  your  comments  at  the  top  with 
thif  regulatory  docket  number;  "F-92- 
CFEP-FFFFF." 

Requests  for  hearing  should  be 
addressed  to  the  Director. 
Characterization  and  Assessment 
Division,  Office  of  Solid  Waste  (OS- 
330),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  (room  M2427).  Washington. 
DC  20460.  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  260-9327  for  appointments.  The 
pubUc  may  copy  material  from  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (703)  920-9810.  For  technical 
information  concerning  this  notice, 
contact  Chichang  Chen,  Office  of  Solid 
Waste  (OS-333).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460.  (202)  260-7392. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Authority 

On  January  16. 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
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hazardous  wastes  identified  in  snbpart 
C  of  part  261  [i.e.,  ignitability, 
corresivity,  reactivity,  and  toxicity^  or 
meet  the  criteria  for  hsting  contained  in 
40  CFR  261.11  (a)(2)  or  (aK3). 

individaal  waste  streams  may  vary, 
however,  depending  on  raw  materia>l8, 
industrial  processes,  and  other  factors. 
Thas,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260^  and  260.22  provide  an  exdusion 
procedure,  allowing  persons  to 
demonstrate  timt  a  speci^c  waste  from  a 
particular  generating  facility  should  not 
be  regulateid  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  260.22(a)  and 
the  background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  [i.e., 
ignitability,  reactivity,  corrosivity.  ami 
toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levds.  See  40 
CFR  260.22(a).  42  U.S.C.  6921(f),  and  the- 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  [Le.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  based  on  the  hazardous 
waste  characteristics. 

B.  Approach  Used  To  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for  a 
listed  hazardous  waste.  In  making  the 
initial  delisting  deterrainatioo.  the 
Agency  evaluated  the  petitioned  waste 
against  the  listing  criteria  and  factors 
cited  in  40  CFR  261.11  (a)(2)  and  (a)(3^ 
Based  on  this  review,  tlie  Agency  agreed 
with  (he  petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  orginial 
listing  criteria.  (If  the  Agency  had  found, 
based  on  this  review^  &at  the  waste 
remained  hazardous  based  on  the 
factors  for  which  (he  waste  was 


originally  Hsted,  EPA  would  have 
proposed  to  deny  the  petition.)  EPA  then 
evaluated  the  waste  vvith  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
beKeve  that  such  additional  factors 
could  cause  the  waste  to  be  hazanlous. . 
The  Agency  considered  whether  the 
waste  is  acutely  toxic,  and  considered 
the  toxicity  of  tfie  constituents,  the' 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccunnriarte,  their  persistence  in  the 
environment  once  released  from  die 
%vaste.  plausible  and  specific  types  of 
management  of  the  petitioned  waste,  the 
quantities,  of  waste  generated,  and 
waste  variability. 

For  this  delisting  determination,  the 
Agency  identified  plausible  exposure 
routes  for  hazardous  constituents 
present  in  the  waste,  i.e.,  waterbome 
dispersal  (via  ground  water  and  surface 
water  routes)  and  airborne  dispersal  of 
waste  contaminants.  The  Agency 
determined  that  disposal  in  a  landfill  is 
the  most  reasonable,  worst-case 
disposal  scenario  for  Care  Free's 
petitioned  waste,  and  that  the  major 
exposure  route  of  concern  would  be 
ingestion  of  contaminated  ground  water. 
Therefore,  the  Agency  is  proposing  to 
use  a  particular  fate  and  transport 
model  to  predict  the  maxinmm 
allowable  concentrations  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal  in  a 
landfill  and  to  determine  the  potential 
impact  of  the  unregulated  disposal  of 
Care  Free's  petitioned  waste  on  human 
health  and  the  environment 
Specrfically,  the  Agency  used  the 
maximum  estimated  waste  volume  and 
the  maximum  refwrted  leachate 
concentratioRS  as  inpute  to  estimate  the 
constituent  cenceatrations  in  the  ground 
water  at  a  hypothetical  receptor  weO 
downgradient  from  the  disposal  site. 
The  calculated  receptor  weQ 
concentrations  (referred  to  as 
comphance-point  concentrations)  were 
then  compared  directly  to  the  health- 
based  levels  used  in  delisting  decision- 
making for  the  hazardous  constituents  of 
concern. 

EPA  brieves  diat  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  soenacio  for  disposal  of  the 
petitioned  waste  in  a  landfiU.  and  diet  a 
reasonaUe  wer»t-caae  soenario  is 
appnqiriste  when  evahm^Bg  whedier  a 
waste  should  be  relieved  of  the 
protective  management  constraints  ftl 
RCRA  subtitle  C.  The  use  af  a 
naaantkAe  worst-case  scenario  residts 
in  conservative  values  for  the 
con^>hBiioe-|>oint  concentrations  and 


ensures  that  the  waste,  once  removed 
from  hazardous  waste  regulatiso.  vriA 
not  pose  a  threat  to  human  health  or  4he 
environment  if  the  petitioner  chooses  to 
dispose  of  the  waste  in  accordance  with 
Subtide  D  requirements.  Because  a 
delisted  waste  is  no  longer  subiect  te 
hazMdoas  waste  contavl.  the  Ageacy  is 
generally  unable  to  predict  and  does  net 
control  Ik)w  a  waste  will  be  managed 
after  delisting.  Therefore,  EPA  currendy 
believes  that  it  is  inappropriale  to 
consider  extensive  aite-specific  factors 
vvben  applying  the  fate  and  transport 
model.  For  example,  a  generator  may 
petition  the  Agency  for  driisting  of  a 
Btetal  hydroxide  sludge  which  is 
currently  being  managed  in  an  on-site 
landfill  and  provide  data  on  the  nearest 
driakiDg  water  well  permeabiiity  of  the 
aquifer,  dispersrvities,  etc  If  the  Agency 
were  to  base  its  evaluation  solely  on 
these  site-specific  factors,  tlte  Agency 
might  conclude  that  the  waste,  at  that 
specific  location,  cannot  affect  the 
closest  well  and  the  Agency  mi^t  grant 
the  petition.  Upon  promulgation  of  die 
exclusion,  however,  the  generator  is 
imder  no  obligation  to  continue  to 
manage  the  waste  at  the  on-site  landfiU. 
In  fact,  it  is  likely  that  the  generator  will 
either  choose  to  send  the  delisted  waste 
off  site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facihty 
and  subsequently  send  the  waMe  off  site 
to  a  facility  which  may  have  very 
difierent  hydrogeolc^ical  and  exposure 
oonditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoiing 
data  during  ihe  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that  because  Care  Free 
sends  the  petitioned  wavie  to  an  oiT-site. 
commercial  landfill  facility  for  final 
disposal,  and  because  Care  Free's  waste 
volume  (only  100  cubic  yards  per  year) 
is  relatively  small  compared  to  other 
wastes  contained  in  the  landfill,  ground- 
water monitoring  data  collected  at  the 
cooaflserciid  facility  would  not 
characterize  the  effects  of  the  petitioned 
waste  on  the  aquifer  underlying  the 
disposal  facility.  Therefore,  the  Agency 
did  not  request  ground-water  monitoring 
data. 

Finally,  the  Hazardous  and  SeM 
Waste  ABKadments  of  1964  specificaUy 
require  the  Agtiacy  to  provide  naitioe 
and  an  appartoBty  for  oonme^  before 
graatiag  er  denying  a  final  exclnsian. 
Tbas,  a  final  decision  will  not  be  made 
until  aU  pnbbc  ujuuuents  (indudiag 
thoae  at  hearings,  if  any]  on  today's 
proposal  ace  addreaaed. 


9520 


Federal  Regiater  /  Vol.  57.  No.  54  /  Thursday.  March  19.  1992  /  Proposed  Rules 


II.  Disposition  of  Petition 

Care  Free  Aluminum  Products,  Inc.. 
Charlotte.  Michigan 

1.  Petition  for  Exclusion 

Care  Free  Aluminum  Products.  Inc.. 
located  in  Charlotte,  Michigan, 
manufactures  aluminum  storm  doors, 
windows,  and  miscellaneous 
construction  materials.  Care  Free 
petitioned  the  Agency  to  exclude  its 
wastewater  treament  sludge  filter  cake 
presently  listed  as  EPA  Hazardous 
Waste  No.  F019 — "Wastewater  treament 
sludges  from  chemical  conversion 
coating  of  aluminum  except  from 
zirconium  phosphating  in  aluminum  can 
washing  when  such  phosphating  is  an 
exclusive  conversion  coating  process". 
The  listed  constituents  of  concern  for 
EPA  Hazardous  Waste  No.  F019  are 
hexavelent  chromium  and  complexed 
cyanide  (see  40  CFR  261.  appendix  VII). 

Care  Free  petitioned  to  exclude  its 
waste  because  it  does  not  believe  that 
the  waste  meets  the  criteria  of  the 
listing.  Care  Free  claims  that  its 
treament  process  generates  a  non- 
hazardous  waste  because  the 
constituents  of  concern  in  the  waste  are 
in  an  essentially  immobile  form.  Care 
Free  also  believes  that  the  waste  is  not 
hazardous  for  any  other  reason  [i.e., 
there  are  no  additional  constituents  or 
factors  which  could  cause  the  waste  to 
be  hazardous).  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984.  See  section  222  of  HSWA,  42 
U.S.C.  0921(0.  and  40  CFR  260.22(d)  (2)- 
(4).  Today's  proposal  to  grant  this 
petition  for  delisting  is  the  result  of  the 
Agency's  evaluation  of  Care  Free's 
petition 

2.  Background 

On  March  14, 1989,  Care  Free 
petitioned  the  Agency  to  exclude  its 
wastewater  treatment  filter  cake  from 
the  lists  of  hazardous  wastes  contained 
in  40  CFR  261.31  and  261.32.  and 
subsequently  provided  additional 
information  to  complete  its  petition.  In 
support  of  its  petition.  Care  Free 
submitted:  (1)  Detailed  descriptions  and 
schematics  of  its  manufacturing  and 
waste  treatment  processes;  (2)  a  list  of 
all  raw  materials  and  Material  Safety 
Data  Sheets  (MSDS)  for  all  trade  name 
products  used  in  the  manufacturing  and 
treatment  processes;  (3)  results  from 
total  constituent  analyses  for  the  eight 
Toxicity  Characteristic  (TC)  metals 


'listed  in  40  CFR  261.24.'  nickel,  cyanide 
(total  and  reactive),  and  reactive  sulfide; 
(4)  results  from  EP  leachate  procedure 
for  the  eight  TC  metals,  nickel,  and 
cyanide;  (5)  results  from  the  Oily  Waste 
Extraction  Procedure  (OWER.  SW-846 
Method  1330)  for  the  eight  TC  metals 
and  nickel;  (6)  results  from  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP,  as  described  in  40  CFR  part  261, 
appendix  U)  for  TC  constituents, 
fluoride,  and  nickel;  (7)  results  from  total 
oil  and  grease  analyses;  and  (8)  results 
from  characteristics  testing  for 
ignitability,  corrosivity,  and  reactivity. 

Care  Free  manufactures  aluminum 
storm  doors,  storm  windows,  and 
miscellaneous  extruded  aluminum 
building  materials.  Care  Free's 
conversion  coating  process  is  designed 
to  provide  corrosion-resistant  film  on 
extruded  aluminum  [e.g.,  storm  door  and 
window  frames)  prior  to  the  painting 
and  assembling  process.  The  film  is 
formed  by  the  chemical  reaction  of 
hexavalent  chromium  with  the 
aluminum  surface  in  the  presence  of 
anionic  "activator"  components  such  as 
phosphate  and  fluoride.  The  conversion 
coating  process  is  normally  operated 
five-days  per  week,  one  or  two  shifts  per 
day  depending  on  Care  Free's  work 
load. 

In  Care  Free's  conversion  coating 
process,  the  aluminum  parts  are  first 
loaded  onto  a  rack,  and  then  lowered 
into  the  first  process  tank  containing  an 
alkaline  cleaner  for  one  to  five  minutes 
at  a  temperature  of  120  'F  to  160  'F  for 
the  removal  of  any  residue  (such  as  dirt 
and  aluminum  oxide)  prior  to  coating. 
The  aluminum  parts  are  removed  from 
the  tank  to  drip-dry  and  then  are  rinsed 
with  water  in  the  post-cleaning,  two- 
stage,  counter-current  flow  rinse  tank 
(two  separate  tanks).  The  rinsed  parts 
then  are  lowered  into  the  chromate 
conversion  tank  for  conversion-coating. 
Once  a  sufficient  coating  thickness  is 
obtained,  the  parts  are  raised  above  the 
conversion  coating  tank  to  drip-dry.  The 
coated  parts  then  are  rinsed  with  water 
in  the  post-coating,  two-stage,  counter- 
current  flow  rinse  tank  (two  separate 
tanks).  The  coated  paris  then  are 
allowed  to  air  dry  on  a  drip  pad.  The 
aluminum  parts  are  further  dried  using 
an  oven  to  remove  all  surface  moisture 
and  are  stored  for  future  painting  in  a 
segregated  paint  line. 

Prior  to  July  4, 1989.  the  spent  rinse 
waters  from  the  post-cleaning  and  post- 


■  EPA  hai  adopted  t)ie  Toxicity  Characterialic 
Leaching  Procedure  (TCLP)  in  the  Toxicity 
Characleriitic  (TC)  rulemaking  (SS  FR  117t«.  March 
29.  1990)  at  a  replacement  to  the  EP  for  the 
eitablithment  of  the  TC  regulatory  levela  and  Iheae 
eight  metals  are  now  referred  to  ■■  the  TC  metals.    - 


coating  rinse  tanks  continuously  entered 
the  wastewater  collection  sump  for 
subsequent  treatment.  On  July  4. 1989.  in 
an  attempt  to  reduce  the  amount  of 
surfactant  (which  Care  Free  thought  was 
erroneously  registered  as  total  oil  and 
grease  (TOG)  in  the  TOG  analyses) 
entering  the  treatment  system.  Care  Free 
segregated  the  post-cleaning  rinse  water 
for  direct  discharge  to  the  Charlotte 
Publicly  Owned  Treatment  Works 
(POTW).  As  of  July  4. 1989.  only  the 
rinse  water  from  the  post-coating  rinse 
tanks  and  the  post-coating  rinse  drip 
pad  are  sent  to  the  wastewater 
collection  sump  for  subsequent  on-site 
treatment.  The  spend  cleaning  and  spent 
conversion  coating  baths  are  not 
discharged  to  the  wastewater  collection 
sump,  and  therefore,  do  not  enter  the 
petitioned  wastestream. 

The  contaminated  rinse  waters  from 
the  conversion  coating  process  are 
pumped  from  the  collection  sump  to  one 
of  two,  5000-gallon  batch  treatment 
tanks.  No  other  manufacturing 
operations  discharge  any  waste  to  the 
wastewater  treatment  system.  The 
frequency  of  wastewater  treatment  is 
approximately  two  batches  per  week. 
Once  a  batch  treatment  tanks  is  filled, 
air  is  continuously  bubbled  into  the  tank 
using  a  sparge  ring  to  completely  mix 
the  contents  of  the  tank  throughout  the 
treatment  process.  A  sample  is  drawn 
and  is  titrated  in  order  to  determine  the 
dosage  of  sufluric  acid  necessary  to 
adjust  the  pH  of  the  rinse  water  to 
approximately  2.0  to  2.5.  After  the 
calculated  dosage  of  sufluric  acid  is 
added,  the  pH  is  veriHed  and  flne-tuned 
as  necessary. 

Care  Free  then  uses  an  oxidation- 
reduction  potential  (ORP)  meter  to 
determine  the  amount  of  sodium 
metabisulfite  necessary  to  reduce  all  of 
the  hexavalent  chromium.  The 
calculated  amount  of  sodium 
metabisulfite  plus  ten  percent  excess   . 
then  is  added  to  the  batch  tank  and 
allowed  to  react  for  at  least  five 
minutes.  The  ORP  and  residual 
hexavalent  chromium  concentrations 
are  then  measured  and  the  process  [i.e.. 
addition  of  sodium  metabisulfite  and 
measurement  of  the  ORP  and 
hexavalent  chromium  concentration)  is 
repeated  until  the  ORP  is  below  230  mV 
and  no  hexavalent  chromium  is 
detected. 

A  new  sample  is  withdrawn  from  the 
batch  treatment  tank  and  is  titrated  in 
order  to  determine  the  amount  of 
calcium  hydroxide  (hydrated  lime) 
required  to  raise  the  pH  to 
approximately  9.  Once  the  calcium 
hydroxide  has  been  added  to  the  batch 
treatment  tank,  the  pH  is  again  checked. 
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and  additional  calcium  hydroxide  is 
added,  as  needed,  until  the  pH  is  the 
range  of  8.0 1 9.0  pH  units.  At  this  pH 
range,  metal  hydroxide  precipitates  form 
and  a  flocculent  is  then  added  to 
promote  settiing  once  the  sparge  ring  is 
turned  off.  The  flocculated  metal 
hydroxide  percipitant  is  gravity  setUed 
and  the  treated  wastewater  is  decanted 
and  discharged  to  the  POTW. 

After  completion  of  the  wastewater 
treatment  process,  the  settled  sludge  is 
transferred  from  the  batch  treatment 
tank  to  the  sludge  holding  tank,  where 
the  sludge  is  mixed  and  sampled.  Care 
Free  then  titrates  the  settled  sludge  to 
determine  the  amount  calcium 
hydroxide  required  to  adjust  the  pH  to 
approximately  11.5.  After  the  calculated 
dosage  of  calcium  hydroxide  is  added 
and  well-mixed  with  the  sludge,  the  pH 
is  verified  and  additional  calcium 
hydroxide  is  added  as  necessary.  The 
pH  adjusted  sludge  then  is  pumped  to  a 
filter  press  for  dewatering.  The  filter 
cake  is  temporarily  accumulated  in 
drums  and  then  periodically  transferred 
to  a  roll-off  container  which  is  taken  off- 
site  for  disposal  at  a  commercial 
landfill.  The  supernatant  from  the  filter 
press  is  discahraged  to  the  POTW. 

To  collect  representative  samples 
from  filter  presses  like  Care  Free's, 
petitioners  are  normally  requested  to 
collect  a  minimum  of  four  composite 
samples  comprised  of  independent  grab 
samples  collected  over  a  period  of  time 
[e.g.,  grab  samples  collected  every  hour 
and  composited  by  shift)  sufficient  to 
represent  the  variability  or  uniformity  of 
the  waste.  See  'Test  Methods  for 
Evaluating  Solid  Wastes:  Physical/ 
Chemical  Methods."  U.S.  EPA.  Office  of 
Solid  Waste  And  Emergency  Response. 
Publication  SW-846  (Uiird  edition). 
November  1986,  and  "Petitions  to  Delist 
Hazardous  Wastes— A  Guidance 
Manual,"  U.S.  EPA.  Office  of  Solid 
Waste.  (EPA/53O-SW-85-003).  April 
1985. 

Care  Free  initially  collected  a  total  to 
ten  composite  samples  (including  two 
duplicate  composite  samples)  of  its 
wastewater  treatment  sludge  filter  cake 
during  a  four-week  period  (August  29, 
1988  through  September  23. 1988(.  On 
two  seperate  occasions  per  week,  the 
most  recenUy  generated  drum  of  filter 
cake  waste  was  divided  into  four 
quadrants  and  a  full-depth  core  sample 
was  collected  from  the  center  of  each 
quadrant  using  a  prewashed  1.5  inch 
diameter  PVC  pipe.  The  four  full-depth- 
core  samples  wt;rc  mixed  to  produce 
one  composite  sample.  All  ten 
composite  samples  were  produced  using 


this  sampling  procedure  and  represent 
Care  Free's  waste  generated  prior  to  the 
segregation  of  the  post-cleaning  rinse 
water  from  the  treatment  system. 

All  ten  composite  samples  were 
analyzed  for  the  total  concentrations 
[i.e.,  mass  of  a  particular  constituent  per 
mass  of  waste)  of  the  TC  metals,  nickel, 
cyanide  (total  and  reactive),  reactive 
sulfide,  total  oil  and  grease  content,  and 
the  characteristics  of  hazardous  wastes 
(i.e..  ignitability.  corrosivity.  and 
reactivity).  The  ten  composite  samples 
also  were  analyzed  for  the  EP  leachate 
concentrations  [i.e.,  mass  of  a  particular 
constituent  per  unit  volume  of  extract) 
of  all  the  TC  metals,  nickel  and  cyanide 
(using  distilled  water  in  the  cyanide 
extractions). 

Due  to  the  high  oil  and  grease  content 
of  the  initial  samples  (up  to  24  percent — 
dry  weight),  the  Agency  questioned  the 
appropriateness  of  the  EP  method  used 
in  the  initial  extractions.  Wastes  having 
more  than  one  percent  total  oil  and 
grease  may  either  have  significant 
concentrations  of  constituents  of 
concern  in  the  oil  phase,  which  may  not 
be  assessed  using  the  standard  EP 
leachate  procedure,  or  the  concentration 
of  oil  and  grease  may  be  sufficient  to 
coat  the  solid  phase  of  the  sample  and 
interfere  with  the  leaching  of  metals 
from  the  sample  (see  SW-846  Mehtod 
Number  1330).  Care  Free,  therefore, 
collected  four  additional  composite 
samples  of  the  filter  cake  waste  over  a 
four-week  period  (June  30, 1989  through 
July  28, 1989). 

Care  Free  collected  a  full-depth  core 
sample  from  the  center  of  each  drum  of 
filter  cake  waste  generated  during  the 
week  using  a  prewashed,  1.5  inch 
diameter  PVC  pipe.  All  of  the  full-depth 
core  samples  were  mixed  to  produce 
one  weekly  composite  sample.  This 
sampling  procedure  was  repeated  for 
the  collection  of  the  other  three  weekly 
composite  samples.  The  four  weekly 
composite  samples  (and  one  duplicate 
composite  sample]  were  analyzed  for 
the  OWEP  leachate  concentrations  of  all 
the  TC  metals  and  nickel.* 

As  discussed  earUer.  on  July  4. 1989. 
Care  Free  modified  its  conversion 
coating  process  to  reduce  the  amount  of 
surfactant  entering  the  treatment  system 
by  no  longer  treating  the  post-cleaning 


*  Care  Free  did  not  analyze  the  collected  samples 
for  TOG  content;  therefore,  due  to  the  segregation  of 
the  post<leaning  rinse  water  from  the  treatment 
system,  the  TOG  content  may  have  been  less  than 
one  percent  (as  indicated  by  the  third  set  of 
analyses  performed  later  in  1990)  and  OWEP 
analyses  may  not  have  been  required.  The  Agency 
notes  that  the  samples  are  still  valid. 


rinse  water.  As  a  result  of  this 
modification,  the  one  elevated  OWEP 
leachate  value  for  chromium,  and  the 
availability  of  the  new  TCLP  leaching 
procedure,  Care  Free  collected  an 
additional  four  weekly  composite 
samples  (and  one  duplicate  weekly 
composite  sample)  and  five  daily 
composite  samples. 

Care  Free,  using  the  same  sampling 
procedure  used  to  collect  the  second  set 
of  samples  (described  above),  collected 
an  additional  four  weekly  composite 
samples  (and  one  duplicate  composite 
sample)  representing  waste  generated 
between  October  1, 1990  and  October 
28, 1990.  Care  Free  also  collected  five 
daily  composite  samples  on  September 
24, 1990  through  September  28, 1990. 
Each  daily  composite  sample  was 
produced  by  collecting  a  full-depth  core 
sample  using  a  prewashed,  1.5  inch 
diameter  PVC  pipe  from  each  drum  of 
waste  generated  on  a  single  day. 

Care  Free  analyzed  the  four  weekly 
composite  samples  (and  one  duplicate 
composite  sample)  for  the  total 
constituent  concentrations  of  the  TC 
metals,  nickel,  total  cyanide,  reactive 
sulfide,  and  total  oil  and  grease.  Care 
Free  also  analyzed  the  four  weekly 
composite  samples  (and  the  duplicate 
weekly  composite  sample)  for  both  the 
TCLP  and  EP  leachable  concentrations 
of  the  TC  metals  and  nickel.*  The  fourth 
weekly  composite  sample  (and  the 
duplicate  weekly  composite  sample)  ' 
also  was  analyzed  for  the  TCLP 
concentrations  of  the  TC  organic 
constituents  and  fluoride.  Lastiy,  Care 
Free  analyzed  the  five  daily  composite 
samples  for  the  EP  leachate 
concentration  of  chromium  and  the  total 
concentration  of  total  oil  and  grease. 

Care  Free  claims  that  due  to 
consistent  manufacturing  and  waste 
treatment  processes,  the  analytical  data 
obtained  from  the  three  sampling  events 
are  representative  of  any  variation  in 
the  wastewater  treatment  sludge  filter 
cake  constituent  concentrations. 

J.  Agency  Analysis 

Care  Free  used  SW-846  Method 
Numbers  6010  through  7520  and  9010  to 
quantify  the  total  constituent 
concentrations  of  the  TC  metals,  nickel, 
and  cyanide;  SW-646  Method  Numbers 
1310  (EP).  1311  (TCLP,  as  described  in  40 
CFR  part  261,  appendix  U).  and  1330 
(OWEP)  to  quantify  the  leachable 


*  The  waste  exhibited  a  TOG  content  ranging 
from  <(MXM8%  to  0.1S%:  Iherefora.  Care  Free  was 
not  required  to  use  the  OWEP. 
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concentrations  of  the  TC  metaiB  and 
nickd  in  the  waste.  Care  Free  used  SW- 
846  Method  Number  9071  to  quantify  the 
total  oil  and  grease  (TOG)  content  of  the 
waste  and  Xletfaod  Nninber  9030  to 
quantify  the  total  constituent 
concentration  of  reactive  sulfide. 
(Analysis  for  the  leacbable 
concentrations  of  sulfide,  reactive 
sulfide,  or  reactive  cyanide  are  not 
necessary  because  the  Agency's  level  of 
regulatory  concern  is  basod  on  the  total 
concentration  of  reactive  sulfide  and 
reaclive  cyanide.) 

Table  1  presents  the  raaxiroum  total 
conoeatratioos  of  all  the  TC  metals, 
nickel,  cyanide,  reactive  cyanide,  and 
reactive  sulfide  in  Care  Free's  waste. 
Table  2  presents  the  maKimum  leachate 
(EP,  OWF.P,  or  TCIP)  concentrations  of 
each  of  the  TC  nietals.  fluoride,  nickel, 
cyanide.  Tabte  3  presents  all  of  the  EP, 
OWEP.  and  TCLP  leadiate  data  for 
chromi\im. 

lABif  1.— MAXtMUM  Total  Concen- 
trations—fNORGANic  CONSTTTUCNTS 
(MG/KG) 
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Table  2.— Maxiuum  Leachable  Con- 
centrations— Inorganic  Constitu- 
ents (MG/i4 

[Wastewater  treatment  aludBa  Mar  caiwl 
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TMI£  3.— Leachmle 
Concentrations— Chromium  (MG/L) 
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The  detection  limits  presented  in 
Tables  1  through  3.  represent  the  lowest 
concentrations  quantifiable  by  Care 
Free  when  using  the  appropriate  SW- 
646  analytical  methods  to  analyze  its 
waste.  Detection  limits  may  vary 
according  to  the  waste  and  waste  matrix 
being  analyzed.  j.e..  the  "cleanliness"  of 
waste  matrices  varies  and  "dirty"  waste 
matrices  may  cause  interferences,  thus 
raising  the  detection  limits. 

Using  the  appropriate  SW-846  test 
methods  and  adequate  detection  limits, 
none  of  the  TC  organic  constituents, 
except  for  traces  of  benzene  (0.0013  mg/ 
1)  and  methyl  ethyl  ketone  (0.11  mg/1) 
were  detected  in  the  fourth  weekly 
composite  sample.  However,  neither 
benzene  nor  methyl  ethyl  ketone  (or  any 
other  TC  of^Biiir)  were  detected  in  the 
duplicate  w«ekiy  oompostte  sample,  in 
addition  oeitlier  benzene  nor  methyl 
ethyl  ketone  are  used  at  Care  Free's 
facility.  Care  Free,  therefore,  believes 
that  these  two  constituents  are  likely 


laboratory  oontaMinants  and  are  not 
preoent  in  the  petitioned  waste. 

Last,  on  the  basis  of  test  results 
pravided  by  the  pelititiaer.  aooe  of  the 
analyzed  sample*  exMbMed  the 
characteristics  of  ignitabtlity. 
corrosivity,  or  reactivity.  See  40  CFR 
2B1.21.  261.22.  and  261.23. 

Care  Free  submitted  a  signed 
certificatioB  stating  that  bued  on 
current  annml  waste  generation,  its 
naximnm  annoal  generation  rate  of 
wastewater  treatment  siudge  filler  take 
is  100  cubic  yards.  The  Agency  may 
review  a  petitioner's  estimates  and.  on 
occasion,  has  requested  a  petitioner  to 
re-evaluate  estimated  waste  generatkn 
rate.  EPA  accepts  Care  Free's  certified 
estimate  of  100  cubic  yards/year  of 
wastewater  treatment  filter  cake  shidge. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  dedsionB.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  Agency,  however, 
has  maintained  a  spot-check  sampling 
and  analysis  program  to  verify  the 
representative  nature  of  tlw  data  for 
•ome  peroeotage  of  the  submitted 
petitions.  A  spot-check  visit  to  a 
selected  facility  may  be  initiated  before 
fmalizing  a  delisting  petition  or  after 
granting  an  exclusion.  As  a  part  of  this 
program,  the  Agency  cooditcted  a  spot- 
check  sampling  visit  at  Care  Free's 
facility.  The  results  of  this  visit, 
including  chemical  analyses  of  waste 
from  Care  Free,  are  discussed  later  iq 
this  notice. 

4.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  waste 
management  scenarios  for  Care  Free's 
filter  cake  «vaste  and  decided  that 
disposal  in  a  landfill  is  the  most 
reasonable,  worst-case  scenario  for  this 
waste  Under  this  disposal  scenario,  the 
major  exposure  route  of  concern  for  any 
hazardous  constituents  would  be 
ingestion  of  contaminated  ground  water. 
The  Agency,  therefore,  evaluated  the 
petitioned  waste  asing  the  modified 
EPA's  composite  model  for  landfills 
(EPACML)  which  predicts  the  potential 
for  ground-water  contamination  from 
wastes  that  are  landfiUed.  See  56  f A 
32993  (July  16, 1991).  S6  FR  67197 
(December  30. 1991),  and  the  RCRA 
public  docket  for  this  notice  for  a 
deUiled  description  of  the  EPACML 
nMdd.  the  disposal  assiimptiona.  and 
the  modifications  made  for  delisting. 
This  model  which  incUtdes  both 
unsaturated  and  saturated  aoae 
transport  modules,  was  used  to  predict 
reasonable  worst-case  contaminant 
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levels  in  ground  water  at  a  compliance 
point  (i.e.,  a  receptor  well  serving  as  a 
drinking-water  supply).  Specifically,  the 
model  estimates  the  dilution/ 
attenuation  factor  (DAF)  resulting  from 
subsurface  processes  such  as  three- 
dimensional  dispersion  and  dilution 
from  ground-water  recharge  for  a 
specific  volume  of  waste.  The  Agency 
requests  comments  on  the  use  of  the 
EPACML  model  as  applied  to  the 
evaluation  of  Care  Free's  waste. 

For  the  evaluation  of  Care  Free's 
petitioned  waste,  the  Agency  used  the 
EPACML  model  to  evaluate  the  mobility 
of  barium,  chromium,  fluoride,  mercury, 
and  nickel  from  Care  Free's  wastewater 
treatment  sludge  filter  cake.  The 
Agency's  evaluation,  using  the 
maximum  annual  waste  volume  of  100 
cubic  yards  and  the  maximum  reported 
leachate  (EP/OWEP/TCLP) 
concentrations,  generated  the 
compliance-point  concentrations  shown 
in  Table  4.  liie  Agency  did  not  evaluate 
the  mobility  of  the  remaining  inorganic 
constitutents  [i.e.,  arsenic,  cadmium, 
lead,  selenium,  silver,  and  cyanide)  from 
Care  Free's  waste  because  they  were 
not  detected  in  the  EP/OWEP/TCLP 
extract  using  the  appropriate  SW-846 
analytical  methods  [see  Table  2).  The 
Agency  believes  that  it  is  inappropriate 
to  evaluate  non-detectable 
concentrations  of  a  constituent  of  ^ 
concern  in  its  modeling  efforts  if  the 
non-detectable  value  was  obtained 
using  the  appropriate  analytical  method. 
If  a  constituent  cannot  be  detected 
(when  using  the  appropriate  analytical 
method  with  an  adequate  detection 
hmit]  the  Agency  assumes  that  the 
constitutent  is  not  present  and  therefore 
does  not  present  a  threat  to  either 
human  health  or  the  environment 

Table  4.— EPACML  Mooeu  Calculateo 

,  COMPUANCE-POINT  CONCENTRATIONS 
(MG/L)  USTEO  ANO  NONHJSTEO  CON- 
STITUENTS 

[Wastewater  treatment  sludge  filter  cake] 


ConstnuBots 

Compliance-poinl 

Levels  of 
regutatory 
concern" 

concentrations  ■ 

Barium 

0.0025 

0.037  (0.0057)  * 

0.150 

1 
0.1 

Fluoilde 

Mercury 

Nicfcel 

4 

0.002 

0.1 

*  For  Care  Free's  maximum  annual  waste  volume 
of  100  cubic  yards,  ttie  EPACML  model  calculaled  a 
OAF  o(  100. 

•See  "Oockel  Report  on  HeaffivBaaed  Levels 
and  Solublilies  Used  In  the  Evaluation  of  OelMng 
Petitions,  Submitted  Under  40  CFR  260.20  and 
260.22",  July  1991,  located  m  the  RCRA  pubtc 
docket 

*The  compianceHMint  concentration  generated 
usir«g  the  second  highest  leacliate  value  is  also 


The  filter  cake  exhibited  barium, 
chromium,  fluoride,  mercury,  and  nickel 
levels  at  the  compliance  point  below  the 
health-based  levels  used  in  delisting 
decision-making.  Based  on  the  data  for 
leachable  chromium  collected  by  Care 
Free  (See  Table  3),  the  Agency  believes 
that  the  highest  value  reported  (3.7  mg/I) 
is  anomalous  and  appears  to  be  an 
outlier.  Therefore,  the  compliance  point 
concentration  based  on  the  second 
highest  chromium  level  is  given  in  Table 
4  and  may  be  more  representative  of  the 
maximum  levels  of  leachable  chromiimi 
in  Care  Free's  waste.  In  any  case  the 
Agency  notes  that  the  compliance  point 
concentration  derived  from  3.7  mg/l 
data  point  is  still  below  the  level  of 
regulatory  concern.  Additionally,  the 
total  constituent  concentrations  of 
reactive  cyanide  and  reactive  sulfide  are 
below  the  Agency's  interim  standards  of 
250  ppm  and  500  ppm,  respectively.  See 
"Interim  Agency  lliresholds  for  Toxic 
Gas  Generation,"  July  12. 1965,  internal 
Agency  memorandum  in  the  RCRA 
public  docket. 

The  Agency  reviewed  Care  Free's 
manufacturing  process  and  its  list  of 
raw  materials  and  agrees  with  Care 
Free's  assertion  that  the  low  TCLP 
levels  of  benzene  and  methyl  ethyl 
ketone  found  in  the  fourth  weekly 
composite  sample  are  likely  due  to 
laboratory  contamination.  The  Agency 
notes  that  these  two  constituents  were 
not  detected  in  the  duplicate  sample 
taken  by  Care  Free,  nor  were  they  found 
during  the  Agency's  November  1990 
spot-check  visit  (discussed  below).  The 
Agency,  therefore,  did  not  evaluate  the 
mobility  of  either  benzene  or  methyl 
ethyl  ketone  using  the  EPACML.  EPA 
notes,  however,  that  the  TCLP 
concentrations  of  beiizene  and  methyl 
ethyl  ketone  are  less  than  the  health- 
based  levels  of  0.005  mg/1  and  2  mg/1 
used  in  delisting  decision-making  (see 
"Docket  Report  on  Health-Based  Levels 
and  Solubilities  Used  in  the  Evaluation 
of  Delisting  Petitions,  Submitted  Under 
40  CFR  280.20  and  260.22",  July  1991, 
located  in  the  RCRA  public  docket). 
Therefore,  neither  constituent  would  be 
of  concern  even  if  compared  directly  to 
health-based  levels  without  use  of  the 
EPACML  model. 

On  th^  basis  of  test  results  submitted 
by  the  petitioner,  pursuant  to  S  260.22, 
the  Agency  concludes  that  the  waste 
does  not  exhibit  any  of  the 

characteristics  of  ignltability,      

corrosivity,  or  reactivity.  See  40  CFR 
261.21.  261.22,  and  261.23. 

On  November  9, 1990,  EPA  conducted 
a  site  visit  to  Care  Free  as  part  of  the 
Agency's  spot-check  and  analysis 
program.  One  composite  sample. 


consisting  of  one  full-depth  core  sample   . 
collected  from  each  of  the  nine  drums 
holding  wastes  generated  diuing  the 
week  of  October  22-October  28, 1990 
was  collected  using  a  slotted  PVC  pipe. 
The  Agency  analyzed  the  composite 
sample  for  the  total  constituent 
concentrations  and  the  TCLP 
concentrations  of  the  TC  metals,  nidcel, 
and  cyanide  (using  distilled  water  in  the 
cyanide  extraction).  The  composite* 
sample  also  was  analyzed  for  total 
constitutent  concentrations  of  the 
volatile  priority  pollutants. 

The  maximiun  reported  total 
constitutent  concentrations  for  all  of  the 
.  TC  metals,  nickel,  and  cyanide  are 
presented  in  Table  5.  The  maximum 
reported  TC  leachate  concentrations  for 
each  of  the  TC  metals,  nickel,  and 
cyanide  are  presented  in  Table  6.  Using 
S-846  Method  Number  824a  the  Agency 
determined  that  none  of  the  volatile 
priority  pollutants  were  detected  in  Care 
Free's  waste  using  the  appropriate 
detection  limits. 

Table  5.— Maximum  Total  Inorganic 
concentrations  (mg/l)  agency 
Spot-Check  Visit  Samples 

[Wastewater  treatment  sludge  titter  cake] 
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30.8 

66.4 

<1.3 

30200 

<25.4 
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14.2 
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<  Denotes  that  the  constituent  was  not  detected 
at  the  detection  limit  specified  in  the  table. 

Table  6.— Maximum  Leachable  Con- 
centrations (MG/L)  Agency  Spot- 
Check  Visit  Sample 

[Wastewater  treatment  shidge  Mier  cake] 
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<  Oenolae  that  the  conettueni  was  not  detected  at 
the  detection  ImM  specilied  In  the  tawe. 
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The  Aceacy  did  not  DM  Ike  EPACML 
madal  to  cvalMte  the  nobility  of  aajr  of 
the  TC  metak.  nickeL  cyanide,  or  tlie 
volatile  pnorily  poUotanHL  becaitse 
none  al  Ike  inorgaaic  caartihwinti  were 
detected  in  die  TCLP  leachatc  {aee 
Table  6)  aad  noae  of  llie  volatile  priohty 
pollutant!  were  detected  in  the  total 
coaatituent  anatysia.  Purtberawre,  a 
comparison  of  Care  Free'a  sampliqg 
data  with  the  Agency'f  spot-check  data 
revealed  only  ntioor  variations  in  the 
analytical  data;  tberelore.  these  spot- 
check  visit  dala  support  the  Agency's 
conclusion  that  Care  Free's  waste  is  not 
haxardoua. 

5.  Conclusion 

The  Agency  believes  that  Care  Free's 
wastewater  treatment  system  can 
render  the  Filter  cake  waste  non- 
hazardous.  The  Agency  believes  -that  the 
sampling  procedures  used  by  Care  Free 
were  adequate,  and  that  the  samples  are 
representative  of  the  day-to-day 
variations  in  constituent  concentrations 
found  in  the  wastewater  treatment 
sludge  filter  cake  both  prior  to,  and 
after.  Care  Free  rerouted  the  post- 
cleaning  rinse  water  directly  to  the 
POTW. 

The  Agency,  therefore,  considers  Care 
Free's  wastewater  treatment  sludge 
filter  cake  as  a  non-hazardous  waste,  as 
it  should  not  present  a  hazard  to  either 
hnraaa  health  or  the  environment  based 
on  the  above  evaluation.  The  Agency 
proposes  to  grant  an  exclusion  to  Care 
Free  Aluminom  Products,  incorporated, 
located  in  Charlotte,  Michigan,  for  ita 
FOlfl  wastewater  treatment  sludge  filter 
cake  resulting  from  the  treatment  of 
wastewater  generated  through  the 
chemical  conversion  coating  of 
aluminum.  If  the  proposed  rule  becoaies 
effective  the  wastewater  treatneot 
sludge  filter  cake  would  no  longer  be 
subject  to  regulation  under  40  CFR  parts 
262  through  Z68  and  the  permitting 
staadards  of  40  CFR  part  27a 

ft  Annaal  Testing 

If  a  fmal  exclusion  is  granted,  the 
petitioner  will  be  required  to 
demonstrate,  on  an  annual  basts,  that 
the  characteristics  of  the  petitioned 
waste  remain  as  originally  described.  In 
order  to  confirm  that  the  characteristics 
of  the  waste  do  not  change  significantly, 
the  facility  must,  on  an  annual  basis, 
analyze  a  representative  composite 
sample  for  the  constituents  hsted  in  40 
CFR  261.24  using  the  method  specified 
therein.  The  annual  analytical  results, 
including  quality  control  information 
must  be  compiled,  certined  according  to 
40  CFR  260.22(iKl2).  maintained  on- 
site  for  a  minimum  of  five  years,  and 
made  available  for  inspection  upon 


request  by  aay  aanifciyee  at 
repreaaatntwa  of  EPA  or  <ha  State  of 
MioMian.  Faikoe  to  laajntwin  tlit 
reqaired  iccords  oa-aitc  wQl  be 
ooBsiderad  by  EPA.  at  its  daadian, 
sufficient  basis  to  revoke  tbc  exdusioa 
to  the  extent  directed  by  EPA. 

The  purpose  of  ^is  condition  is  to 
ensure  tfrat  the  qtiality  of  fhe  petitioned 
waste  remains  as  originaBy  described 
by  the  petitioner.  The  Agency  believes 
titat  the  data  obtained  from  the  araraal 
recbaracteri^ation  of  the  petitioned 
waste  will  enable  both  EPA  and  ttie 
RCRA  facility  inspectors  to  determine 
whether  tfie  petitioner's  mannfacturing 
and  wraste  treatment  processes  have 
been  significantly  altered,  or  if  the 
waste  is  more  variable  than  originally 
described  by  the  petitioner.  The  Agency 
also  beheves  that  die  annual 
rediaracterization  of  the  petitioned 
waste  is  not  overly  burdensome  to  the 
petitioner  and  notes  that  these  data  will 
assist  the  petitioner  in  complying  with 
40  CFR  282.11(c)  which  requires 
generators  to  determine  whether  their 
waste  is  hazardous,  as  defmed  fay  the 
toxicity  Characteristics  (See  40  CFR 
261.24). 

If  made  final,  the  proposed  exclusion 
will  only  apply  to  the  processes  and 
waste  volume  (a  maximum  of  100  cubic 
yards  generated  annually)  covered  by 
the  original  demonstration.  The  facility 
would  require  a  new  exclusion  if  either 
its  manufacturing  or  treatment  processes 
are  signiCcantly  altered  such  that  an 
adverse  change  in  waste  composition 
[e^,  significantly  higher  levels  of 
hazardous  constituents)  or  increase  in 
waste  voUune  might  occur.  Acoordin^y. 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  treat  waste  generated 
either  in  excess  of  100  cubic  yards  per 
year  or  £rom  changed  processes  as 
hazardous  until  a  new  exclusion  is 
granted. 

AlthoHfh  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  firam  subtitle  C  jurisdiction 
upon  final  promulgatian  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment  or  disposal  facility, 
either  of  which  is  permitted,  iiceased.  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reciainis  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use.  reuse, 
recycling  or  redaatttsaa. 


■L 

The  rule,  if  finally  promulgated,  wfll 
become  effective  imnediately  upon  such 
final  promulgation.  The  Hazardous  and 
Solid  Waste  Amencbnents  of  1984 
amended  Section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  Tliat  is  the  case 
here,  because  ihn  rule,  if  finalized, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitixmer  by  aa 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  Section  3010. 
EPA  believes  that  this  exclusion  should 
be  effective  immediately  upon  final 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  upon 
promulgation  under  the  Administrative 
Procedure  Act.  5  U.S.C.  553Id). 

IV.  Ragabtory  impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
adhieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazaidous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's 
proposed  rule.  This  proposal  is  not  a 
major  regulation;  therefore,  no 
Regulatory  Impact  Analysis  is  required. 

V.  Regulatory  Flexibility  Ad 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  601-612.  whenever  an 
ageocy  is  required  to  publish  a  general 
notice  of  rulemakiag  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (/-e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administialor  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amenoment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  e^ect  «vo«ld 
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be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VL  Paperworii  Reducdon  Act 

Information  collection  and  record-' 
keeping  requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 


the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511, 44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  SubjecU  in  40  CFR  Part  261 

Hazardous  Waste,  Recycling,  and 
Reporting  and  recordkeeping 
requirements. 

AutlKxity:  Sec.  3001(f)  RCRA.  42  U.S.C 
6921(0. 

Dated;  March  5, 1992. 
Jeffrey  D.  Denit 
Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 


preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— iOENTIFICA-nON  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  8912(a].  6821. 
6922.  and  693& 

2.  In  Table  1  of  appendix  IX,  part  261 
add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 

Appendix  IX— Wastes  Excluded  Under 
§S  280.20  and  260.22 


Table  1.— Wastes  Excluded  Frohh  NoN-SPEonc  Sources 


FacMy 


Address 


Waste  description 


Care  Free  Ahjminuni  Prod- 
ucts. \no. 


Chertotle.  Ml . 


Wastewater  treatment  shjdge  (EPA  Hazardous  Waste  ^4o.  F019)  generated  from  the  chemical  oonveraion 
coating  o(  alumirHim  (generated  at  a  maxiinum  annual  rate  o(  100  cuisic  yards).  In  order  to  confirni  that 
the  characteristics  o(  the  waste  do  not  change  signrticantly,  the  faoiity  must  on  an  anrtuai  t>as«, 
analyze  a  representative  composite  sample  for  the  constituents  listed  in  40  CFR  §261.24  usmg  ttie 
method  specified  therein.  The  arwxjal  analytical  resutts.  irxrluding  quality  control  information,  must  be 
comptled,  certified  according  to  40  CFR  2t>0.22(i)(12),  maintained  on-site  for  a  minimum  of  frve  years, 
and  made  available  for  inspection  u|x>n  request  try  any  employee  or  representative  of  EPA  or  the  State 
of  Micfvgan.  Failure  to  maintain  ttie  required  records  on-site  wiM  t>e  considered  by  EPA.  at  its  discretnn, 
sufficient  basis  to  revoke  ttw  exclusion  to  tt>e  extent  directed  by  EPA. 


(FR  Doc.  92-6389  Filed  3-18-92;  8:45  am] 
BiujNQ  cooE  esao-50-« 


40  CFR  Part  271 

(FRL-41ie-2] 

Wisconsin;  Final  AutlKMization  of  State 
HazardoiM  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemaking 
on  application  of  Wisconsin  for  program 
revision  and  public  comment  period. 

SUMMARY:  Wisconsin  has  applied  for 
final  authorization  of  revisions  to  its 


hazardous  waste  program  uinder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Wisconsin's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment  that  Wisconsin's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA 
intends  to  approve  Wisconsin's 
hazardous  waste  program  revisions. 
Wisconsin's  application  for  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Conmients  on  the  Wisconsin's 
program  revision  application  must  be 
received  by  the  close  of  business  on 
April  20, 1992. 


ADDRESSES:  Copies  of  Wisconsin's 
program  revision  apphcation  are 
available  hxim  8:30  am  to  4:30  pm  at  the 
following  addresses  for  inspection  and 
copying:  Wisconsin  Department  of 
Natural  Resources,  Bureau  of  Solid  and 
Hazardous  Waste  Management,  l(n 
South  Webster  St.,  Madison,  Wisconsin, 
53707,  contact  Mark  Gordon;  U.S.  EPA 
Region  V,  Library,  77  West  Jackson 
Blvd..  Chicago,  Illinois  60604,  contact 
lohaMaher,  (312)  886-6085.  Written 
comments  should  be  sent  to  U.S.  EPA 
Region  V.  John  Maher,  HRM-7I,  77  West 
Jackson  Blvd.,  Chicago.  Illinois,  60604, 
(312)  886-6085. 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  EPA  Region  V,  John  Maher,  HRM- 
7J,  77  West  Jackson  Blvd..  Chicago, 
Illinois,  60604,  (312)  886-6085. 
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SUPPLCMCNTARV  INFORMATKNi: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  U.S.C. 
e926(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L  98-«ie,  November  8. 1984. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  Section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g),  and 
later  apply  for  Hnal  authorization  for  the 
HSWA  requirements. 


Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266,  268, 124  and  270. 

B.Wisconsin 

Wisconsin  initially  received  flnal 
authorization  effective  on  January  31, 
1986  (51  FR  3783).  Wisconsin  received 
authorization  for  revisions  to  its 
program.  These  revisions  became 
effective  on  June  6. 1989  (54  FR  22278): 
and  January  22. 1990  (54  FR  48243).  On 
December  13. 1991,  Wisconsin  submitted 
a  program  revision  application  for 
additional  program  approvals.  Today. 
Wisconsin  is  seeking  approval  of  its 
program  revision  in  accordance  With  40 
CFR  271.21(b)(4). 

EPA  has  reviewed  Wisconsin's 
application,  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Wisconsin's  hazardous  waste 


program  revision  satisHes  all  of  the 
requirements  necessary  to  qualify  for 
Hnal  authorization.  Consequently,  EPA 
intends  to  grant  Wisconsin  flnal 
authorization  for  the  additional  program 
modifications.  The  public  may  submit 
written  comments  on  EPA's  decision  up 
until  April  20, 1992.  Copies  of 
Wisconsin's  application  for  program 
revision  are  available  for  inspection  and 
copying  at  the  locations  indicated  in  the 
"AOOMISSCS"  section  of  this  notice. 

Approval  of  Wisconsin's  program 
revision  shall  become  effective  when  the 
Administrator's  final  approval  is 
published  in  the  Federal  Register.  If 
adverse  comment  pertaining  to 
Wisconsin's  program  revision  discussed 
in  this  notice  is  received  EPA  will 
publish  either  (1)  a  notice  of  disapproval 
or  (2)  a  flnal  rulemaking  approving  the    ^ 
modifications,  which  would  include 
appropriate  comment  response. 

EPA  intends  to  grant  Wisconsin 
authorization  for  the  following 
provisions: 


r#dwsl  rvQuifonwnt 


Oarrticatioo  of  Ctosure,  Postaosure  Finanaal  Responsibility.  53  FR  7740.  March 
10,  1968. 

Radioactive  Mixed  Waste.  51  FR  24505.  July  3.  1966.  53  FR  37045 

Shanng  o»  Infomwtion  witti  ATSDR.  3019(b).  Novembef  8,  1964 -, 

Direct  Actwo  Against  Insurers.  3004(t).  November  8.  1984 

Revised  Manual  SW-646:  Amended  Incorporation  by  Reference.  52  FR  8072. 

Marct)  16.  1987 
Ciosure/Post-doaure  for  Interim  Status  Surface  Impoundments.  52  FR  6704. 

March  19.  1967 

Definition  of  SoM  Waste;  Technical  Coaections.  52  FR  21307,  June  5.  1967 

Amendments  to  Part  B  Information  Requirements  for  Disposal  Faafaties,  52  FR 

23447,  June  22.  1987 
■Standards  for  Hazardous  Waste  Storage  and  Treatment  Tank  Systems,  51  FR 

25422.  July  14.  1966.  and  51  FR  29430,  August  15,  1986 


Spent  Pidde  Uquor  from  Steel  Finishing  Operations,  52  FR  28697,  August  3, 

1967 
Ljst  01  Hazardous  Constituents  tor  Ground-Water  Monitoring.  52  FR  25942.  July 

9,  1967. 

Identification  and  Usbng  of  Hazardous  Waste.  52  FR  26012.  July  10.  1967 

Hazardous  Waste  Miscellanaous  Units.  52  FR  46946.  December  20,  1967 


Technical  Corrections:  Identification  and  Listing  of  Hazardous  Waste,  53  FR 

13382.  April  22.  1988. 
Identification  and  Listing  of  Hazardous  Wastes;  Treatability  Studies  Sample 

Exemption,  53  FR  27290.  July  19.  1966 
■Hazardous  Waste  Mangement  System;  Standards  for  Hazardous  Waste  Storage 

and  Treatment  Tank  Systems.  53  FR  34079.  September  2,  1986 
'Oioxin  Waste  listmg  and  Mangement  Standards.  50  FR  1978,  January  14,  1965... 


^Household  Waste,  50  FR  26702,  July  15,  1965... 
'Double  Liners.  50  FR  28702.  July  15.  1965.. 

'Fuel  Labeling.  50  FR  28702.  July  15.  1985 

•Corrective  Action.  50  FR  28702.  July  15.  1965.. 
•Pre-construction  Ban.  50  FR  28702,  July  15,  1985... 

•Permit  Life.  50  FR  28702,  July  15,  1965 

'Omnibus  Provision,  50  FR  28702.  July  15,  1965. 

•hitenm  Status,  50  FR  28702.  July  15.  1965 

•Research  and  Development  Permits.  50  FR  28702.  July  15,  1985.. 


Analogous  state  authority 


HR  600.03;  685  02;  685.05(1).  (a),  (b),  (e),  (2).  (aHO.  (k).  OMa).  (4Ha),  (5),  (6), 
(7).  (8>.  (10)(b);  685.06(1).  (2).  (d).  (3),  (4),  (5),  (6)(a),  (8).  (9).  (10).  (11);  665.07. 
(IMW.  (2),  (3)(a).  (b)  1.,  4..  (d).  (4).  (5).  (a)2,  (e)5..  (7Ha)l.,  (e).  (9);  685.oe(4)(b) 

Wis.  Stat  a.  144.01  (15). 

Wit.  Stat  a.  144.70. 

Wis.  Stat  a.  632.24. 

NR  600  10(2).  (b)1. 


NR  660.l5(l)(a)1.d.. 

(27). 
NR  605  09(3). 
NR  660  09(1)(k).  (1). 


(d):  660.16(1M<fl.  («):  660.17(2),  (d).  (e):  680.22  (25).  (26), 


'Hazvdous  Waste  Exports,  50  FR  28702.  July  15.  1965 . 

'Exposure  Infonnation.  50  FR  28702.  July  15,  1985 

'Bienntal  Report  Correcton.  51  FR  28556.  August  8,  1988.. 


NR  600.03;  610.08,  (1)(n>;  615.05(4)(a)2..  3.;  630  15(2)(d);  630.31(1)(b):  645.04(3); 
645.06(1  )(i)1. -9..  mi  11.:  645.07  (1).  (2).  (3).  (4);  645.06(1  >-<7);  645.09(1  >-(7), 
(8)(aH<J).  (9)(c).  (d).  (10).  (11):  645.10(1H4);  645.12  (1).  (3).  (6);  645.13  (1), 
(2);  645  14  (1).  (2);  645.17(1MA)1..  2..  3.;  680.06(3)(e);  680.21;  680.22(6).  (15), 
(22);  685  05.  685.06(1).  (b),  (C). 

NR  605  09(2)(b). 

NR  635  13(10);  835.14(6):  660  0e(2)(c)5.b:  6e0.09(1Ml*. 

NR  605.09(3)(a)3 

NR  60003;  630  15(2)(d):  630.18(1);  630.31(1Mh);  635.5(1>(d):  635.06(2)  (a),  (b). 

(S)  (a).  (b)1.;  660  06(3);  665.05(1)(e).  (2).  (8): 
NR  60S  09(3)  (b).  (C). 

NR  600.03;  605.05(4)(a).  1.-3.,  (b).  1.-3..  M.,  J>.1.-5.,  5.,  a.-C.,  6.,  (c)3.a.-«..  (5). 

(aHd)2 .  (e)-<V) 
NR  600  03;  610  06(1  >(m);  645.04(3);  645  09(1).  (2),  (8)(c).  660.22(22);  665.05(8): 

685.06(1  )(b). 
NR  600  04(2);  605  06(3).  (5):  605.09(1  Md).  (2)(a).  (3>(c): 

645.06(1  )(i)7.;    655.12(1).    (2);   660.13(5);   660.20(1). 

660.22;  Appendixes  II.  III.  V  to  605. 
NR  605.05(1)(a)l  ,  a.,  2; 

NR  655  07;  660  13(2)(b),  (10)(a).  (b),  (d).  (g);  660.22(25). 
NR  625  07(6)(d). 
NR  600.04(1);  635.17(1),  (2). 

Wis.  Stat .  sa.  I44.64(2)(am)l:  144.*4(2H«):  MR  157.07(2). 
NR  660.45(8). 
Wts.  Stat  s.  I44.44(3)(g). 

VMS.  Stat  S.  144.64(2)(am)2:  NR  680.20.  (3):  660.24,  (4);.680.31(1);  880.42(1 1H<«) 
Wis.  Stat  a.  144.84<2K«n)^:>IR  680.20:  680.31(1);  680.51. 
NR  815.12(1). 
NR  660.06(5)(b);  680  31(1). 
NR  630.40(1  )(g)-(i),  680.22(15). 


610.09(1),  (2):  640.13(1): 
(2):   665.09(13)(a),   (b); 
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'Ei^orts  o(  Hazardous  Waste,  51  FR  28684.  August  8, 1986 „ 

'Listing  of  EBDC,  51  FR  37725,  October  24.  ie88„„ 

'Land  Disposal  Raslrictiona.  51  FR  40572.  Homitm  7. 1986.  and  52  FR  21010. 
June  4. 1987. 


'CaMomia  List  Waste  Restrictkins.  52  FR  2S760,  July  8,  1987.  and  52  FR  41295. 
October  27, 1987. 


'Exception  Reporting  for  Small  Quantity  Generators  of  Hazardous  Waste,  52  FR 

35694.  September  23.  1987. 
•Permit  Application  Requirements  Regarding  Corrective  Action,  52  FR  45766. 

Oeoan^Mr  1, 1967. 
'Corrective  Action  Beyond  the  Facility  Boundwy,  52  FR  45788,  December  1. 

1987. 

'Permit  as  a  ShieW  Provision,  52  FR  45788,  December  1,  1987 

'Farmer  Exemptions;  Technical  Corrections,  53  FR  27165,  Juty  19, 1988 _ 

'Land  Disposal  Restrictions  for  the  First  Third  Schedule  Wastes,  53  FR  31138, 

August  17,  1966.  and  54  FR  8264.  Febuwy  27,  1989. 


•Hazardous  Waste  Management  System;  Standards  for  Hazardous  Waste  Stor- 
age and  Treatment  Tank  Systems,  53  FR  34079,  September  2. 1968.  • 

'Identification  and  Listing  of  Hazardous  Waste:  Technk^  Corrections,  53  FR 
27162,  July  19.  1986. 

'Land  Disposal  Restriction  Amendments  to  First  Third  Scheduled  Wastes,  54  FR 
18836.  May  2.  1989. 

•Land  Disposal  Restrictions  (or  Second  Third  Schedule  Wastes,  54  FR  26594, 
June  23,  1989. 

•Land  Disposal  Restriclions:  Correction  to  the  First  Third  Schedule  Wastes,  54 
FR  36967,  Septembers,  1969. 


Analogous  state  authority 


NR  800.03:  605.05:  610.04(2).  (3);  610.07(1)(b).  (c);  615.11;  815.12,  (1)(i)-M: 
815.13(1),  (2):  820.07(2)(a).  (b).  (4Ma).  (b).  (8)(b).  (9).  (lOWc),  (d). 

NR  805.09(2)(a):  Ai^fmntx  II  to  60S. 

Wis.  Slat  as.  144.44<3Mg),  227.12(1);  NR  600.01;  600.02;  600.03:  800.06(1H4: 
805.02:  605.04;  605.05;  (1)(b)(2).  (3)(a):  605.06,  (1),  (2);  605.06(1)(b). 
605.09(1Hc);  610.05(4);  610.07(1),  (2);  610.08.  (2);  615.06(6).  620.14;  625.04(4): 
630.02;  630.04(2);  630.12(1);  630.13(1KO.  (h):  630.31(1)(d).  (kHo);  675.01: 
675.0a  675.03:  675.04(1).  (a),  (b).  (2):  675.05.  (1).  (2):  875.6;  675.07(1).  (a)1  A- 
d,  (b).  1.  2,  (c).  1.,  (d),  (2).  (a),  (b).  (hX2):  675  10(1).  (2):  675.11(1):  675.20(1): 
675.21(1),  (2):  875.22(1).  (2);  675.23(1).  (2):  675.24;  675J0(1).  Hi.  (b).  1.-2., 
(C),  (2).  (3).  (4),  (5).  (2);  680.22(5).  (6).  (15);  AppandiMa  I  wtd  N  to  675. 

NR  800.03:  60010(2):  610.04(2),  (3);  630  13(1  )(h)3.:  675.03:  875.04(1)(a).  (2); 
675.08: 675.07(1),  (a).  1..  b..  (b),  lb..  (2).  (b).  (h); 875.12(1).  (aHe).  (2).  (aHc), 
(3).  (4).  (5).  (a),  (b);  675.20(1),  (2):  675.22(1Ha).  (b),  675J0(1).  (5).  (6). 
680.22(6):  AppendK  I  to  675. 

NR  610.05(6);  610.08(1)(d),  (f).  (g);  815.11(2Ha). 

NR  660.09(1  )(a). 

NR  635.15(5),  (a)  (b):  635.17(3).      . 

NR  680  40(2). 

NR  610.04(2),  (3);  615.04(2);  615.05(3)(b). 

NR  630.l3(1)(h)3.:  630.31(1)(k)-(o);  675.04(1)(a).  1.-4.;  675.07(1).  (a).  1..  (b). 

(c)l.,  a.-e..  (d)l.a.-d..  (e),  (f).  (2),  (a),  (b).  (c),  (d)l.,  (e),  (f).  (g).  1.-4..  (h),  1..  2.; 

675.10n)-(3);  675.11(1).  (2);  657.12(1).  (e).  (2).  (3);  675  13(1)-(4),  (aHc).  (5): 

675.20(1).  (3);  675.21(1).  67522(1)(b);  675.23(1).  (2);  675.30(4);  680.22(6).  (15). 
NR  60003;  610.08(1)(n):  645.04(3):  645.09(1).  (2).  (6):  660.22(22):  685.05(8): 

665.06(1  Mb). 
NR  610.09.  (2). 

NR  675.23(1). 

NR  675.14(1)-(8).  (a),  (b),  (9).  (10):  675.21(1);  675.22(1)(c).  (d);  675.23(1).  (2). 

NR  675.05;  675.07(1)(c),  1..  (d).  675.13(1).  (5):  675.30(4). 


AHf^  regulaliorfs  t>ecame  effective  on  March  1, 1991. 

•HSWA  rat^ementa. 

■Both  non-HSWA  and  HSWA  requirements. 


EPA  shall  administer  any  RCRA 
hazardous  waste  permits  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization.  EPA  has  previously 
suspended  issuance  of  permits  for  the 
other  provisions  on  January  31, 1986, 
June  6, 1989,  and  January  22, 1990.  the 
effective  dates  of  Wisconsin's  final 
authorization  for  the  RCRA  base 
program  for  non-HSWA  Cluster  I  and 
part  of  II. 

Wisconsin  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  future 
statute  or  regulation. 

C  Effect  of  HSWA  on  Wisconsin's 
Authorization 

1.  General 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  to  RCRA.  a  State 
with  flnal  authorization  administered  its 


hazardous  waste  program  instead  of. 
entirely  in  lieu  of.  the  Federal  program. 
Except  for  enforcement  provisions  not 
applicable  here.  EPA  no  longer  directly 
applied  the  Federal  requirements  in  the 
authorized  State  and  EPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit.  When  new, 
more  stringent.  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obligated  to  obtain  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  usually  did 
not  take  effect  in  an  authorized  State 
until  the  State  adopted  the  requirements 
as  State  law. 

In  contrast,  under  the  amended 
section  3006(g]  of  RCRA.  42  U.S.C. 
6926(g).  new  HSWA  requirements  and 
prohibitions  take  effect  in  authorized 
States  at  the  same  time  they  take  effect 
in  non-authorized  States.  EPA  carries 
out  those  requirements  and  prohibitions 
directly  in  authorized  and  non- 
authorized  States,  including  the  issuance 
of  full  or  partial  HSWA  permits,  tmtil 
EPA  grants  the  State  authorization  to  do 
so.  States  must  still,  at  one  point  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization.  In  the 


interim,  the  HSWA  provisions  apply  in 
authorized  States. 

As  a  result  of  the  HSWA,  there  is  a 
dual  State/Federal  regulatory  program 
m  Wisconsin.  To  the  extent  HSWA  does 
not  affect  the  authorized  State  program, 
the  State  program  will  operate  in  lieu  of 
the  Federal  program.  To  the  extent 
HSWA-related  requirements  are  in 
effect,  EPA  will  administer  and  enforce 
those  HSWA  requirements  in  Wisconsin 
until  the  State  is  authorized  for  them. 

Once  EPA  authorized  Wisconsin  to 
carry  out  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  In  lieu  of  the  Federal 
provision  or  prohibition.  Until  that  time, 
the  State  may  assist  EPA's 
implementation  of  the  HSWA  imder  a 
Cooperative  Agreement. 

Today's  rulemaking  includes 
authorization  of  Wisconsin's  program 
for  several  requirements  implementing 
the  HSWA.  Those  requirements 
implementing  the  HSWA  are  specified 
in  the  "Wisconsin"  section  of  this 
notice.  Any  effective  State  requirement 
that  is  more  stringent  or  broader  in 
scope  than  a  Federal  HSWA  provision 
will  continue  to  remain  in  effect:  thus 
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regulated  handlers  must  comply  with 
any  more  stringent  State  requirements. 

EPA  published  a  FR  notice  explaining 
in  detail  the  HSWA  and  its  effect  on 
authorized  States  (50  FR  28702-28755. 
)uly  15. 1985). 

2.  Land  Disposal  Prohibitions 

EPA  does  not  intend  to  authorize 
Wisconsin  to  impose  certain  land 
disposal  prohibitions  in  this  application. 
The  regulations  implementing  the  land 
disposal  prohibitions  are  found  in  40 
CFR  Part  288.  Under  sections  5.  6.  42(b) 
and  44  of  part  268,  EPA  has  authority  to 
consider  petitions  for  case-by-case 
extensions  to  prohibition  effective  dates, 
exemptions  to  prohibitions  based  upon  a 
showing  of  no  potential  for  waste 
migration,  alternate  treatment  methods, 
and  variances  from  treatment  standards, 
respectively.  Consideration  of  the 
sections  5. 42(b]  and  44  petitions  is 
permanently  reserved  to  EPA  because 
consideration  of  those  petitions  requires 
a  national  perspective.  In  the  future, 
EPA  may  authorize  States  to  consider 
the  Section  6  petitions.  However,  EPA  is 
currently  requiring  that  EPA 
Headquarters  handle  these  petitions. 
Nothing  in  RCRA  prohibits  a  State  from 
adopting  requirements  that  parallel 
Federal  requirements.  Therefore, 
petitioners  seeking  a  Section  6 
exemption  must  be  granted  approval  by 
both  EPA  and  the  State. 

On  August  17, 1990,  EPA  promulgated 
the  most  recent  phase  of  the  regulatory 
framework  implementing  the  land 
disposal  prohibitions.  EPA  promulgated 
earlier  phases  on  November  7. 1986, 
June  4.  July  8,  and  October  10, 1987, 
August  17, 1988,  February  27,  May  2. 
lune  23,  and  September  6, 1989,  and  June 
1,  June  13.  and  August  17, 1990. 
Wisconsin's  rulemaking  process  follows 
the  EPA  rulemaking  process.  An 
unavoidable  consequence  is  that 
Wisconsin's  current  land  disposal 
prohibitions  program  is  not  as 
comprehensive  as  the  Federal  program. 
Since  each  new  phase  of  the  land 
disposal  prohibition  regulations  has 
included  modifications  to  earlier  phases 
and  in  most  instances,  those 
modifications  have  made  the  regulatory 
framework  more  stringent,  certain 
Wisconsin  land  disposal  requirements 
may  be  superseded  by  Federal  land 
disposal  requirements.  However,  since 
the  balance  of  the  Federal  regulations 
are  promulgated  pursuant  to  HSWA.  the 
regulations  are  effective  in  Wisconsin 
and  all  other  States  and  are  directly 
implemented  by  EPA.  Regulated 
handlers  must  comply  with  any 
requirements  of  the  retained  Federal 
land  disposal  prohibitions  program  that 
may  be  more  stingent  than  the 


analogous  requirements  of  the 
Wisconsin  program.  Conversely, 
because  compliance  with  RCRA  does 
not  exempt  regulated  handlers  from 
compliance  with  State  law.  such 
handlers  must  also  meet  any 
requirements  of  the  Wisconsin  program 
that  may  be  more  stringent  than  the 
analogous  requirements  of  the  Federal 
program.  As  a  consequence,  regulated 
handlers  facing  an  apparent  conflict 
between  State  and  Federal  land 
disposal  prohibitions  must  always 
comply  with  the  more  stringent  of  the 
two  requirements. 

Codiflcation 

EPA  codifies  authorized  State 
programs  in  part  272  of  40  CFR.  The 
purpose  of  codification  is  to  provide 
notice  to  the  public  of  the  scope  of  the 
authorized  program  in  each  State. 
Codification  of  the  Wisconsin  program 
will  be  completed  at  a  later tlate. 

Compliance  With  Executive  Order 
12291 

« 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  signficant- 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Wisconsin's   . 
program  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  The 
proposed  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  proposed  rule  will  not  impose 
any  information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 


Autiiority:  This  notice  Is  issued  under  the 
authority  of  sections  2002(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C  a912(a).  0826  and  ee74{b). 

Ralph  Bauer, 

Acting  Regional  Administrator. 

(FR  Doc.  92-6388  Filed  3-1S-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

ICC  Docket  No.  92-26;  FCC  M-M] 

Fonnal  Complaints  Against  Common 
Carriers 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  notice  of  proposed 
rulemaking  was  adopted  to  explore 
ways  in  which  to  improve  the 
Commission's  rules  governing  the 
handling  of  formal  complaints  and 
expedite  resolution  of  such  complaints. 
The  Commission  is  particularly 
concerned  with  addressing  delays 
caused  by  operation  of  the  discovery 
process  and  the  filing  of  repetitive 
pleadings.  Toward  this  end,  the 
Commission  is  proposing  that  formal 
complaint  rules  be  changed  by  (1) 
modifying  filing  deadlines  (e.g., 
deadlines  for  answering  complaints  and 
responding  to  discovery  would  be 
shortened):  (2)  eliminating  certain 
pleading  opportunities  which  do  not 
appear  particularly  useful  or  necessary 
(e.g.,  routine  replies  to  answers  to 
complaints  and  replies  to  oppositions  to 
motions  would  be  discontinued);  (3) 
expediting  and  consolidating  the 
discovery  process  (e.g.,  deadlines  for 
initiating,  responding  and  objecting  to 
discovery  would  be  shortened,  and  the 
scope  of  discovery  would  be  limited):  (4) 
adopting  rules  providing  for  confidential 
treatment  by  opposing  parties  of  certain 
materials  produced  through  discovery; 
and  (5)  authorizing  the  staff  to  deliver 
verbal  rulings  on  a  variety  of 
interlocutory  matters  (e.g..  objections  to 
discovery  and  submission  of  briefs  or 
other  record  evidence). 
DATES:  Comments  must  be  submitted  on 
or  before  April  21. 1992.  Reply  comments 
must  be  submitted  on  or  before  May  11. 
1992. 

ADORCSSCS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 

FOR  PURTHSR  INTORMATION  CONTACT: 

Mary  Romano.  202-632-4887. 
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SUPPLEMENTARY  INFORMATION: 

Paperworic  Reduction 

The  following  collection  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  O^ce  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  Copies  of  the  submission 
may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1114  21st  Street.  NW..  Washington,  DC 
20036.  Persons  wishing  to  comment  on 
this  information  collection  should  direct 
their  comments  to  Jonas  Neihardt  (202) 
395-4814.  Office  of  Management  and 
Budget,  room  3235  NEOB,  Washington. 
DC  20503.  A  copy  of  any  comments  filed 
with  the  Ofnce  of  Management  and 
Budget  should  also  be  sent  to  the 
following  address  at  the  Commission: 
Federal  Communications  Commission, 
Information  and  Records  Management 
Branch.  Washington.  DC  20554.  For 
further  information  contact  Judy  Boley. 
(202)  632-7513. 

OMB  Number:  3060-^11. 

Title:  Sections  1.720-1.734.  Formal 
Complaints  Against  Common  Carriers. 

Action:  Proposed  Revisions. 

Respondents:  Business  on  other  for 
profit,  including  small  businesses. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  7600; 
Number  of  respondents:  380;  Number  of 
responses  per  respondent-  2;  Hours  per    • 
response:  10. 

Needs  and  Uses:  Information  filed 
pursuant  to  47  CFR  1.720  et  seq.  is 
provided  either  with  or  in  response  to  a 
formal  complaint.  The  information  will 
be  used  to  resolve  a  dispute  and  to 
determine  whether  a  carrier  has  violated 
the  Communications  Act  or  a 
Commission  rule  or  order.  The 
respondents  affected  are  complainants 
.and  defendants  in  complaint 
proceedings,  usually 
telecommunications  common  carriers 
and  customers.  The  NPRM  solicits 
public  comment  to  change  certain  rules 
and  procedures  to  facilitate  timelier 
resolution  of  formal  complaints  by 
eliminating  procedures  and  pleading 
requirements  that  have  caused 
unintended  and  unnecessary  delays. 

This  is  a  synopsis  of  the  Com.mission's 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  No.  92-26  [FCC  92-59).  adopted 
February  13. 1992  and  released  March 
12. 1992.  The  full  text  of  the  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  room  230. 1919  M  Street  NW., 
Washington.  DC.  The  full  text  of  this 
Notice  of  Proposed  Rulemaking  may 
also  be  purchased  from  the 


Commission's  duplicating  contractor. 
Downtown  Copy  Center.  1114  21st  Street 
NW..  Washington.  DC  20036.  (202)  452- 
1422. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  On  February  13. 1991.  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
92-26  (released  March  12, 1992;  FCC  92- 
59)  in  order  to  propose  changes  to  rules 
governing  the  procedures  to  be  followed 
when  formal  complaints  are  filed 
against  common  carriers. 

2.  The  Commission  has  observed  that 
current  procedures,  particularly  those 
relating  to  discovery,  have  often 
operated  to  prolong  rather  than  expedite 
the  formal  complaint  process.  The 
proposed  rules  are  intended  to  minimize 
delay  and  expedite  resolution  of  formal 
complaints. 

3.  Toward  this  end.  the  NPRM 
proposes  to  modify  filing  deadlines  for 
certain  pleadings  in  formal  complaint 
cases.  Specifically,  consistent  with  the 
Federal  Rules  of  Civil  Procedure, 
answers  to  complaints  would  be  due 
within  20  days  from  service  rather  than 
the  30  days  currently  allowed.  Likewise, 
responses  to  interrogatories  or  other 
discovery  instruments  would  be  due 
within  20  days  from  service  instead  of 
30  days. 

4.  The  NPRM  also  proposes  to  change 
the  discovery  timetable  by  shortening 
the  time  available  to  initiate  discovery 
so  that,  unless  otherwise  directed  by  the 
staff,  no  discovery  instrument  would  be 
served  on  an  opposing  party  either 
before  the  deadline  for  filing  an  answer 
to  a  complaint  or  more  than  20  days 
after  such  date. 

5.  The  discovery  process  would  also 
be  modiRed  to  prohibit  any  inquiry 
regarding  alleged  damages  until  after  an 
initial  finding  of  liability  by  the 
Commission.  Since  the  time  and  effort 
expended  by  the  parties  and  the  staff  on 
discovery  regarding  damages  is 
effectively  wasted  if  no  violation  or 
liability  is  found,  the  Commission 
believes  a  bifurcated  approach 
separating  liability  and  damage  issues 
would  expedite  and  simplify  formal 
complaint  discovery  and,  ultimately, 
resolution.  In  addition,  the  Commission 
has  also  proposed  a  new  rule  which 
would  provide  for  the  conHdential 
treatment  of  materials  exchanged  by 
opposing  parties  during  formal 
complaint  discovery. 

6.  The  NPRM  also  proposes  to  that 
routine  replies  to  answers  to  complaints 
no  longer  be  permitted.  Similarly,  replies 
to  oppositions  to  motions  would  also  be 
discontinued.  The  Commission  has 
concluded  that  in  most  cases,  these 


pleadings  have  not  significantly  aided  in 
the  resolution  of  factual  or  legal  issues 
in  the  formal  complaint  context  and 
often  simply  have  repeated  arguments 
made  in  the  original  complaint  or 
motion. 

7.  Finally,  to  further  expedite  the 
formal  complaint  process,  the  NPRM 
proposes  to  permit  the  staff  to  deliver 
verbal  rulings  on  a  variety  of 
interlocutory  matters  associated  with 
formal  complaints.  In  particular,  during 
status  conferences,  the  staff  would  issue 
verbal  rulings  regarding  discovery 
disputes  and  submission  of  briefs  and 
other  record  evidence.  These  rulings 
would  be  promptly  memorialized  in 
writing  and  served  on  the  parties. 

8.  Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding  because  if  the  proposed 
rule  amendments  are  promulgated,  there 
will  not  be  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
business  entities,  as  defined  by  section 
601(3)  of  the  Regulatory  Flexibility  Act. 

9.  This  notice  and  comment 
rulemaking  proceeding  is  non-restricted. 
Section  1.1206(a)  of  the  Commission's 
rules.  47  CFR  1.1206(a).  contained 
provisions  governing  permissible  ex 
parte  contracts. 

10.  Accordingly,  pursuant  to  section  1. 
4(i).  201(b),  208  and  403  of  the 
Communications  Act,  47  U.S.C.  151. 
154(i),  201(b).  208  and  403,  a  Notice  of 
Proposed  Rulemaking  is  Issued, 
proposing  amendment  of  47  CFR  1.720  et 
seq. 

11.  Pursuant  to  §§  1.415  and  1.419  of 
the  Commission's  Rules.  47  CFR  1.415. 
1.419,  all  interested  parties  may  file 
comments  on  the  matters  discussed  in 
this  Notice  and  on  the  proposed  rules  by 
April  21. 1992.  Reply  comments  are  due 
by  May  11, 1992.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file  an 
original  and  four  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  If  participants  wish  each 
Commissioner  to  have  a  personal  copy 
of  their  comments,  an  original  plus  nine 
copies  must  be  filed.  Comments  and 
reply  comments  should  be  sent  to  the 
Office  of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (room  203)  of  the  Federal 
Communications  Commission.  1919  M 
Street  NW..  Washington.  DC  20554. 


1  Rtgistar  /  Vol  57.  No.  »  /  Tknrsday.  March  m  1992  /  y»opowd  RuIct 


Lbt  of  Subjects  in  47  CFR  Put  1 

Administrative  practice  and 
procedure;  Communications  common 
carriefs. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[VR  Doc.  93-6450  Filed  J-1&-92;  8:45  am] 

BHXINQ  CODE  STia-Ot-W 

47CFRPart73 

[  MM  DoclMt  No.  M-46,  RM-7»t«] 

Radio  Broadcasting  Services;  Fargo. 
ND 

agency:  Federal  Communications 

Commission. 

ACnow;  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by 
Northwestern  College  seeking  the 
substitution  of  Channel  250C  for 
Channel  250C1  at  Fargo.  North  Dakota, 
and  the  modification  of  its  license  for 
Station  KFNW-FM  to  specify  operation 
on  the  higher  powered  channel.  Channel 
250C  can  be  allotted  to  Fargo  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
33.B  kilometers  (21  miles)  west  to 
accommodate  petitioner's  desired 
transmitter  site,  at  coordinates  North 
Latitude  47-00-37  and  West  Longitude 
97-11-40.  Canadian  concurrence  is 
required  because  Fargo  is  located  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  In  accordance  with 
S  1.420(g)  of  the  Commission's  Rules,  we 
yvill  not  accept  competing  expressions  of 
interest  in  use  of  Channel  250C  at  Fargo 
or  require  the  petitioner  to  demonstrate 
the  availability  of  an  additional 
equivalent  class  channel  for  use  by  such 
parties. 

DATES:  Comments  must  be  filed  on  or 
before  May  4. 1992.  and  reply  comments 
on  or  before  May  19. 1992. 
AODRCSsn:  Federal  Communications 
Commission.  Washington.  DC  20S54>.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  )ohn  R.  Wilner.  Esq..  Bryan, 
Cave.  McPheeters  ft  McRoberts.  700 
Thirteenth  Street.  NW..  suite  700. 
Washington.  DC  20005-3960  (Counsel  to 
petitioner). 

FOR  FUfrmCR  INFORSUTION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-^30. 

SUPPLCMCNTART  MFORMATtOM:  This  iS  a 
synopsis  of  ttie  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 


92-45.  adopted  March  2. 1992,  and 
Erieased  March  13, 1902.  The  full  text  of 
this  Cbmmission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M. 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street. 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  ndes  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger. 

Acting  Chief.  Allocations  Branch,  Policy  and 
Rides  Division,  Mass  Media  Bureau. 
|FR  Doc.  92-6464  Filed  3-18-OZ:  a.-45am| 
BtUJNO  CODC  tri*-ot-« 


47  CFR  Part  73 

[MM  Docket  No.  92-4»,  RM-7915] 

Radio  Broadcasting  Services;  Cloquet, 
MN 

AOmCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  WKLK, 
Inc.,  proposing  the  substitution  of 
Channel  243C3  for  Channel  243A  at    - 
Cloquet,  Minnesota,  and  modification  of 
the  construction  permit  for  Station 
KOUV  to  Specify  operation  on  Channel 
243C3.  Canadian  concurrence  will  be 
requested  for  this  allotment  at 
coordinates  46-43-20  and  95-25-15.  We 
shall  propose  to  modify  the  construction 
permit  for  Channel  243A  in  accordance 
with  Section  1.420(g)  of  the 
Commission's  Rules  and  will  not  accept 
competing  expressions  of  interest  for  the 
use  of  the  channel  or  require  petitioner 
to  demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 


DATES:  CommentB  must  be  ffled  on  or 
before  May  4, 1992,  and  reply  comments 
on  or  before  May  19. 1992. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  Cling  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Aims 
Thomas  Paxson.  Borsari  &  Paxson.  2033 
M  Street.  NW..  suite  630,  Washington. 
DC2003& 

FOR  IHNITNER  INFONMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-46,  adopted  March  2. 1992.  and 
released  March  13, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1714  2l8t  Street  NW.. 
Washington.  DC  20036.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Pact  73 

Radio  broadcasting. 
Federal  Communicatioos  ConuniMioa. 
Michael  C  Ruger, 

Acting  Chief.  Allocations  Branch,  Policy  ana 
Rules  Division,  Mass  Media  Bureau. 
[PR  Doc.  92-6456  Tiled  3-18-82;  8:45  am) 
BHJJNQ  CODE  arit-ai-N 

47CFRPart79 

[MM  Doetcet  No.  92-44.  RM-TtU] 

Radio  Broadcasting  Services; 
Hattiesburg.  MS 

aoency:  Federal  Communications 
Commission. 


action:  Proposed  rule. 
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summary:  This  document  requests 
comments  on  a  petition  filed  by 
Community  Broadcasting  Company,  Inc.. 
proposing  the  allotment  of  Channel 
269C3  to  Hattiesburg,  Mississippi,  as 
that  conununity's  fourth  FM  broadcast 
service.  The  coordinates  for  Channel 
269C3  are  31-20-39  and  89-12-08.  There 
is  a  site  restriction  8.4  kilometera  (5.2 
miles)  east  of  the  community. 

DATES:  Comments  must  be  filed  on  or 
before  May  4. 1992.  and  reply  comments 
on  or  before  May  19. 1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  S. 
Neely,  Miller  &  Miller.  P.C,  P.O.  Box 
33003,  Washington.  DC  20033. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-44,  adopted  March  2. 1992.  and 
released  March  13, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1714  21st  Street.  NW.. 
Washington,  DC  20036.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contract. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Port  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Midiael  C.  Ruger, 

Acting  Chief,  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
|FR  Doc.  92-6455  Filed  3-18-92;  8:45  am) 
BtUJNG  CODE  S712-01-M 
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This  section  61  tnm  FEDCHAL  REGISTCT 
contain*  docucnentB  other  than  ruiea  or 
propoaad  n^ea  that  are  appticabte  to  tw 
fnjbUc.   Noticea  o*  hearings  and 
mvestjgalions.  committee  meeting*,  agency 
decisions  and  rulings,  d«lega*uons  ol 
authority,  filing  of  pebtions  and 
applications  and  agency  statements  ol 
organization  and  functions  ar«  axampias 
of  documents  appeanng  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 
ForMt  Scrtiea 

Supplement  to  th«  RnaU  Environmental 
Impact  Statement  for  Nursery  Pest 
Management,  Pacific  Northwest 
Region 

agency:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  a 
supplement  to  a  final  environmental 
impact  statement. 

summary:  The  Forest  Service  will 
prepare  a  draft  and  final  supplement  to 
the  Final  Environmental  Impact 
Statement  (FEIS)  for  Nursery  Pest 
Management  in  the  Pacific  Northwest 
Region  (October  1989).  The  supplement 
is  for  a  Forest  Service  proposed  action 
to  consider  additional  chemicals  for  use 
with  the  selected  alternative  in  the  FEIS, 
at  the  Wind  River  Nursery  (Gifford 
Pinchot  National  Forest)  and  J.  Herbert 
Stone  Nursery  (Rogue  River  National 
Forest).  The  Forest  Service  invites 
written  comments  on  the  supplement 
and  the  scope  of  the  proposed  action.  In 
addition,  the  Forest  Service  gives  notice 
of  the  full  environmental  analysis  and 
decision  making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  in  the  process  and 
contribute  to  the  final  decision. 
dates:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  April  15. 1992. 
ADDRESSES:  Send  written  comments  to: 
Ed  Olson.  USDA  Forest  Service.  Wind 
River  Nursery.  Carson.  Washington 
98610  or  Steven  Feigner,  USDA  Forest 
Service,  J.  Herbert  Stone  Nursery. 
Central  Point.  Oregon  97502. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Campbell.  USDA  Forest  Service. 
P.O.  Box  3623.  Portland.  Oregon  9720a 
phone  (503)  326-7755. 
SUPPLEMENTARY  INFORMATION:  The 

Nursery  Pest  Management  FEIS  Record 


of  Decision  was  signed  October  31. 1S89. 
No  appeals  were  ^ed.  This  supplement 
is  being  prepared  to  keep  the  FEIS 
updated  and  current  with  pest 
management  needs  at  the  Wind  River 
and  J.  Herbert  Stone  nurseries.  The  FEIS 
will  remain  in  effect  and  continue  to  be 
implemented  during  the  preparation  of 
the  supplement  to  the  FEIS. 

The  primary  objective  of  Forest 
Service  nurseries  is  to  produce  seedlings 
of  high  quality  and  sufficient  quantitiy  to 
meet  Forest  Service  reforestation  needs. 
The  use  of  modern  pest  management 
technology  and  products  are  necessary 
to  meet  this  objective.  Presently,  the 
nurseries  are  implementing  an 
Integrated  Pest  Management  (IPM) 
approach  utilizing  all  measures  of  pest 
control,  including  chemical  pesticides 
approved  for  both  sites.  Some  of  these 
chemicals  are  no  longer  beiiig 
manufactured.  Also,  increasing 
populations  of  certain  pests  seem  to 
indicate  that  treatment  with  chemical - 
pesticides  not  included  in  the  1989  FEIS 
may  be  appropriate.  To  continue 
implementing  the  basic  principles  of 
IPM,  it  is  necessary  to  consider 
augmenting  the  list  of  approved 
chemical  pesticides. 

In  preparing  the  draft  supplement  to 
the  FEIS.  the  Forest  Service  will  develop 
alternatives  which  address  the  issue  of 
adding  chemical  pesticides  to  the  list  of 
approved  pesticides  identified  in  the 
FEIS.  Pesticides  being  considered  are 
the  following:  (1)  Simazine — for  use  in 
the  control  of  weeds  at  the  J.  Herbert 
Stone  Nursery.  (2)  Oxyfluorfen — for  use 
in  the  control  of  weeds  at  the  Wind 
River  Nursery,  and  (3)  DCNA  and 
Metalaxyl — for  use  as  fungicides  at  the 
Wind  River  Nursery.  The  Forest  Service 
will  conduct  a  site-specific  risk 
assessment,  for  the  proposed  chemicals, 
as  part  of  the  supplement. 

Public  participation  will  be  important 
during  the  analysis.  The  Forest  Service 
will  solicit  information  and  seek 
comments  by  notifying  individuals  and 
organizations  known  to  be  interested,  as 
well  as  affected  publics  and  key 
contacts  involved  in  the  scope  of  the 
FEIS  analysis.  Input  will  be  solicited 
through  mailings  and  public  meetings  at 
the  affected  nurseries.  Comments 
received  will  be  used  in  preparation  of 
the  supplement. 

The  draft  supplement  to  the  FEIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 


and  to  be  available  for  public  oeview  bjr 
May  1992.  At  that  time.  EPA  will  publish 
a  notice  of  availability  of  the  draft 
supplement  in  the  Faderal  Kegistac 

The  comment  period  on  the  draft 
supplementary  will  be  45  days  from  the 
date  the  EPA's  notice  of  availability 
appears  io  the  Fedeial  Register.  It  is 
very  important  that  those  interested  in 
the  proposed  action  participate  at  that 
time.  To  be  most  helpful,  comments  on 
the  draft  supplement  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
EIS's  mast  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewers' 
position  and  contentions.  The  reason  for 
this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final. 

Following  the  comment  period  on  the 
draft  supplement,  comments  will  be 
analyzed,  considered,  and  responded  to 
by  the  Forest  Service  in  preparing  the 
final  supplement.  The  final  supplement 
to  the  FEIS  is  scheduled  to  be  completed 
by  August  1992. 

John  F.  Butruille.  Regional  Forester. 
Pacific  Northwest  Region,  is  the 
responsible  official.  The  responsible 
official  will  consider  the  comments  and 
responses:  environmental  consequences 
discussed  in  the  environmental  impact 
statement;  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  action.  The 
decision  and  reasons  for  the  decision 
will  be  documented  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  in  accordance  with  36  CFR  ■ 
Part  217. 

Dated:  March  6, 1992. 

|oluiE.Lowe, 

Deputy  Regional  Forester. 

(FR  Doc  92-6350  Filed  3-lft-fl2:  8:45  am) 
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Cabin  ThnlMr  Sale.  WaMowa-WMtman 
National  Forest,  Baker  County.  OR 

AOENCr.  Forest  Service.  USDA. 
ACTION:  Revision  of  a  notice  of  intent  to 
prepare  an  enviromnental  impact 
statement. 

summary:  This  notice  of  intent  revises 
the  notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Cabin  Timber  Sale.  Wallowa- 
Whitman  National  Forest,  Baker  County, 
Oregon.  pubUshed  on  February  7, 1991  in 
the  Federal  Register  (56  FR  4968). 
Following  preliminary  scoping  and 
environmental  analysis,  the  Wallowa- 
Whitman  National  Forest  has  changed 
the  proposed  action  and  the  timeline  for 
release  of  the  draft  and  final  EIS.  The 
location  of  the  proposed  timber  sale  has 
not  changed,  so  the  scope  of  the  project 
in  terms  of  timber  harvest  or  road 
construction  in  unroaded  areas  has  not 
changed. 

The  proposed  action  in  the  original 
notice  of  intent  came  from  the  Wallowa- 
Whitman  Land  and  resource 
Management  Plan  (Appendix  C,  page  C- 
15).  describing  the  proposed  action  as: 
Cabin  Creek  timber  sale  to  be  sold  in 
fiscal  year  1992.  harvesting  12  million 
board  feet  of  timber  for  600  acres  of 
suitable  ground  with  4j0  miles  of  road 
construction.  This  revised  notice  of 
intent  makes  the  following  changes:  the 
sale  name  is  changed  from  the  Cabin 
timber  sale  to  the  Elk-Cabin  Timber 
Sale;  the  new  proposed  action  would 
occur  in  fiscal  year  1993  harvesting 
approximately  4  million  board  feet  of 
timber  from  250  acreas  of  suitable  land 
with  minimal  road  construction. 

The  draft  EIS  (originally  planned  for 
release  in  July  1991)  is  expected  to  be 
available  for  review  in  May  1992  with 
the  final  EIS  in  December  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Lynne  Smith  or 
Dave  Clemens,  Pine  Ranger  District. 
General  Delivery,  Halfway,  Oregon 
97834,  telephone  (503). 

Dated:  March  27, 1992. 
R.M.  Ridunood. 
Forest  Supervisor. 
|FR  Doa  92-6351  Filed  3-18-02;  8:4s'ara| 

BKJJNO  CODE  MW-IMi 


Scientific  Advisory  Board:  Mount  SL 
Helens  National  Volcanic  Monument, 
Gifford  Pinciwt  National  Forest,  Clacfc 
County,  Vancouver,  WA;  Meeting 

The  Mount  St.  Helens  Scientific 
Advisory  Board  will  meet  at  8:30  a  jn., 
on  |une  9. 1B92.  in  the  National  Volcanic 
Monoment  Visitor  Center  at  3029  Spirit 


Lake  Highway,  Castle  Rock. 
Washington  90611,  to  receive 
information  on  and  discuss  the 
foUovving: 

1.  Coldwater/Johnston  Complex 
update. 

2.  Backcountry  Management  Plan. 

3.  Casde  Lake  update. 

4.  Open  discussion  on  relevant  topics. 
The  meeting  will  be  open  to  the 

public.  Persons  who  wish  to  make  a 
statement  to  the  Board  should  notify  Dr. 
Jack  K.  Winjura,  Chairperson,  c/o 
Gifford  Pinchot  National  Forest  6926  E. 
Fourth  Plain  Blvd.,  Vancouver, 
Washbigton  98868.  206-750-500a 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

Dated:  March  la  1992. 
Nancy  Graylwd. 
Acting  Regional  Forester. 
[FR  Doc.  92-6382  Filed  3-18-62:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Admbiistration 

Action  Affecting  Export  Privileges; 
Japan  Aviation  Electronics  Industry 
Limited;  Order  Denying  Permiasion  To 
Apply  for  or  Use  Export  Licenses 

In  the  Matter  of:  Japan  Aviation  Electronics 
Indusry  Limited;  21-8,  Dogenzaka  l-chrotne. 
Shibuya-Ku.  Tokyo  ISa  Japan 

On  March  11. 1992,  Japan  Aviation 
Electronics  Industry  Limited  (JAE)  was 
convicted  in  the  United  States  District 
Court  for  the  District  of  Columbia  of 
violating  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  (AECA). 
Section  11(h)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C. A.  app  2401-2420  (1991)) 
(EAA).*  provides  that,  at  the  discretion 
of  the  Secretary  of  Commerce,*  no 
person  convicted  of  a  violation  of 
section  38  of  the  AECA.  or  certain  other 
provisions  of  the  United  States  code, 
shall  be  eligible  to  apply  for  or  use  any 
export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  768-799  (1991)) 
(the  Regulations),  for  a  period  of  up  to  10 
years  from  the  date  of  the  conviction.  In 


*  The  EAA  expired  on  September  30. 199a 
Executive  Order  12730  (55  FR  40373,  October  2, 
1990)  continued  the  RegnUttoiia  io  effect  onder  the 
International  Emergency  economic  Power*  Act  (90 
U.S.aA.  1701-1706  1991)). 

*  Pursuant  to  appropriate  delegatiooi  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Export  I  i  wins.  In  ooaaahalioB  with  the 
Director.  OfDoe  of  Expert  Etrforoenent.  exercises 
the  authority  granted  to  the  Secretary  by  section 
11(h)  of  the  EAA. 


addition,  any  export  license  issued 
pursuant  to  the  EAA  in  which  such  a 
person  has  any  interest  at  the  time  of  his 
conviction  may  be  revoked. 

Pursuant  to  {  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  tl\at  a 
person  has  been  convicted  of  violating 
the  AECA,  the  Director.  Office  of  Export 
Licensing,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement, 
shall  detrmine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  JAFs 
conviction  for  violating  the  AECA.  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement.  I 
have  decided  to  deny  JAE  pennission  to 
apply  for  or  use  any  export  license, 
including  any  general  license,  issued 
pursuant  to.  or  provided  by.  the  EAA 
and  the  Regulations,  for  a  period  of 
three  years  from  the  date  of  its 
conviction,  with  portions  of  that  denial 
period  being  suspended.  I  have  also 
decided  to  suspend,  for  a  period  of  one 
year,  all  validated  export  licenses  issued 
pursuant  to  the  EAA  in  which  JAE  had 
an  interest  at  the  time  of  its  conviction. 

Accordingly,  it  is  hereby 

Ordered: 

I.  (a)  Until  March  11, 1995,  Japan 
Aviation  Electronics  Industry  Limited. 
21-6,  Dogenzaka  1-chrome.  Shibuya-ku, 
Tokyo  150.  Japan,  hereby  is  denied  all 
prixileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States,  in 
whole  or  in  part  or  that  is  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  states 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization  or  otfier  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to.  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  tedmical  data,  in 
whole  or  in  pert,  exported  or  to  be 
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i    exported  from  the  United  States  and 
subject  to  the  Regulations:  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data:  and  (vi)  in  participating, 
in  any  manner  or  capacity,  in  any 
outstanding  individual  validated  license 
or  in  any  special  licensing  procedure, 
including,  but  not  limited  to.  distribution 
licenses. 

(b)  The  denial  period  set  forth  above 
is  suspended  for  the  entire  three-year 
period  for  any  transaction  in  which  the 
end-user  of  U.S. — origin  commodities  or 
technical  data  is  an  agency  or 
instrumentality  of  either  the  United 
States  or  the  Japanese  governments. 

(c)  The  last  33  months  of  the  three- 
year  denial  period  shall  be  suspended 
for  a  period  of  33  months,  beginning 
three  months  from  the  date  of  this  order, 
for  any  transaction  involving  U.S.— 
origin  commodities,  software,  and 
technical  data  that  are  authorized  for 
export  to  Japan  pursuant  to  any  general 
license  set  forth  in  parts  771  and  779  of 
the  Regulations,  for  any  transaction 
involving  a  reexport  by  JAE  pursuant  to 
the  permissive  reexport  provisions  of 
part  774  of  the  Regulations,  and  for  any 
transaction  involving  the  export  by  JAE 
of  U.S. —  origin  parts,  components, 
materials,  or  other  commodities 
incorporated  abroad  into  a  for£ign-made 
product  for  which  no  prior  written 
authorization  is  required  from  the  Office 
of  Export  Licensing  pursuant  to 

§  776.12(b)  and  (d)  of  the  Regulations  or 
that  is  subject  to  the  permissive  reexport 
provisions  of  S  779.8  of  the  Regulations. 

(d)  The  last  24  months  of  the  three- 
year  denial  period  shall  be  suspended 
for  a  period  of  24  months,  beginning  one 
year  from  the  date  of  this  order,  for  all 
other  transactions  not  covered  by 
subparagraphs  (b)  and  (c)  above. 

(e)  The  suspended  denial  periods  set 
forth  in  subparagraphs  (b).  (c).  and  (d) 
above  shall  be  waived  following  the 
three-year  denial  period,  provided  that 
JAE: 

(1)  Commits  no  violation  of  the  Act  or 
any  regulation,  order,  or  icense  issued 
under  the  Act; 

(2)  Allows  unannounced  inspections 
by  appropriate  Department  officials  to 
ensure  JAE's  compliance  with  the  Act 
and  any  regulation,  order,  or  license 
issued  thereunder,  as  well  as  to  review 
and  monitor  JAE's  Internal  Compliance 
Program: 

(3)  Implements  any  remedial  measures 
suggested  by  the  Department  to  JAE's 
Internal  Compliance  Program  to 
safeguard  U.S.-origin  equipment  and 
technical  data: 

*(4)  Files,  by  the  15th  of  each  month,  a 
report  with  the  Director,  Office  of  Export 
Enforcement,  identifying  each 


transaction  involving  the  purchase,  sale, 
or  other  transfer  of  U.S.-origin 
commodities  or  technical  data  subject  to 
the  Regulations  in  which  JAE  engaged 
during  the  preceding  calendar  month. 
Each  report  shall  identify  the  U.S. 
supplier,  the  date  the  commodity  or 
technical  data  was  received  by  JAE.  the 
date  of  any  in-country  transfer  or 
reexport  by  JAE.  the  applicable 
Japanese  or  U.S.  export  licenses  or 
authorizations  for  any  reexport,  and  the 
end-use  or  end-user  for  the  equipment. 
Such  reports  shall  be  filed  for  each 
month  that  all  or  a  portion  of  the  denial 
period  set  forth  above  is  suspended 
pursuant  to  subparagraphs  (h).  (c).  and 
(d)  above. 

(f)  During  the  period  the  denial  period 
set  forth  above  is  suspended  pursuant  to 
subparagraphs  (b).  (c).  and  (d)  above. 
JAE  may  participate  in  transactions  that 
are  subject  to  the  Regulations  in 
accordance  with  the  requirement's  of  the 
Act  and  the  Regulations. 

II.  After  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h)  of 
the  Regulations,  any  firm,  corporation, 
or  business  organization  related  to  JAE 
by  affiliation,  ownership,  control,  or 
position  of  responsibility  may  also  be 
subject  to  the  provisions  of  this  Order. 

III.  As  provided  in  S  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for.  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by.  to.  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration:  or  (ii)  order,  buy, 
receive,  use.  sell,  deliver,  store,  dispose 
of.  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof:  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

IV.  This  Order  is  effective 
immediately. 

V.  A  copy  of  this  Order  shall  be 
delivered  to  JAE.  This  Order  shall  be 
published  in  the  Federal  Register. 


Dated:  March  12. 1902. 
lainS-Bainl. 

Director.  Office  of  Export  Licensing. 
(FR  Doc  92-6383  Filed  3-ia-«2;  8:45  am] 
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International  Trade  Administration 

(A-421-701) 

Brass  Sheet  and  Strip  From  tha 
Nathariands;  Final  Raaults  of 
Antidumping  Duty  Admlniatrattva 
Reviews 

agency:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
Antidumping  Duty  Administrative 
Reviews. 

summary:  On  November  1, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  two 
administrative  reviews  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  the  Netherlands.  The 
reviews  cover  one  exporter  and  two 
consecutive  periods  from  February  8, 
1988  through  July  31. 1990. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results  of  these  reviews.  At 
the  request  of  respondent,  we  held  an 
administrative  hearing  on  December  19. 
1991.  Based  on  our  analysis  of  comments 
received  and  the  correction  of  certain 
clerical  errors,  we  have  changed  the 
final  results  from  those  presented  in  our 
preliminary  results  of  these  reviews. 
EFFECTIVE  DATE:  March  19. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  A.  Craig  or  Linda  L  Pasden.  Office 
of  Agreements  Compliance.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230: 
telephone  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION: 

Bacl(ground 

On  November  1. 1991.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (56  FR 
56187)  the  preliminary  results  of  two 
administrative  reviews  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  the  Netherlands.  The 
Department  has  now  conducted  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  ("the  Act"). 

Scope  of  the  Review 

Imports  covered  by  these  reviews  are 
brass  sheet  and  strip,  other  than  leaded 
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brass  and  tin  brass  sheet  and  strip.  Ihun 
the  Netherlands.  The  chemical 
compositions  of  the  products  under 
review  are  currently  defined  in  tlie 
Copper  Development  Association 
("CJ}.A.~]  200  series  or  the  Unified 
Numbering  System  ("U.N^"}  C20000 
series.  Products  whose  chemical 
compositions  are  defined  by  other 
C.D.A.  or  U J4.S.  series  are  not  covered 
by  these  reviews.  The  physical 
dimensions  of  the  products  covered  by 
these  reviews  are  brass  sheet  and  strip 
of  solid  rectangular  cross  section  over 
0.006  inch  (0.15  millimeters)  through 
0.188  inch  (4.8  millimeters)  in  finished 
thickness  or  gauge,  regardless  of  width. 
Coiled,  wound  on  reels  (traverse 
wound),  and  cut-to-length  products  are 
included.  Prior  to  January  1, 1989,  this 
merchandise  was  classifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  ( "TSUSA")  under  item 
numbers  612.3960,  612.398^,  and 
612.3986.  Since  that  date,  the 
merchandise  has  been  classifiable  under 
the  Harmonized  Tariff  Schedule  ("HTS") 
item  numbers  7409.21.00.50, 
7409.21.00.75,  7409.29.00.50,  and 
7409.29.00.75.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  reviews  cover  one  manufacturer/ 
exporter,  Outokumpu  Copper  Products 
B.V.  ("OBV)  (formerly  Metallverken 
Nederland  B.V.),  and  the  two  periods 
from  February  8, 1988  through  July  31, 
1989  ('88/89  review")  and  August  1, 1989 
through  July  31,  ISOO  ("89/90  review"). 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  timely  comments  from  both 
petitioners  and  OBV.  At  the  request  of 
OBV.  a  public  hearing  was  held  on 
December  19. 1991. 

Comments  Peitaining  to  Both  Reviews 

Comment  1:  Petitioners  urge  the 
Department  to  change  the  hierarchy  of 
product  comparison  criteria  used  for  the 
preliminary  analysis  (alloy,  gauge, 
width,  coating,  and  packed  form)  to  the 
following:  Form,  which  is  described  by 
petitioners  as  coil/strip,  traverse- 
wound,  or  cut-to-length/ sheet:  coating, 
which  is  described  by  petitioners  as 
tinned  or  non-tiiuied;  alloy:  gauge;  and 
width.  Petitioners  assert  that  this 
conforms  to  the  hierarchy  used  in  the 
final  results  of  review  for  both  the 
Canadian  and  German  brass  sheet  and 
strip  cases  (Final  Results  of 
Antidumping  Duty  Administrative 
Review  of  Brass  Sheet  and  Strip  from 
Canada  and  Revocation,  in  Part,  of  the 
Antidumping  Duty  Order.  56  FR  57317 


(November  8. 1991).  aad  Brass  Sheet  and 
Strip  from  the  Federal  RepubUc  of 
Germany;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  56  FR 
60087  (November  27, 1991)  (adopting  the 
preliminary  results.  SO  FR  29938)). 
Petitioners  maintain  that  form  and 
coating  ate  the  two  most  important 
comparators  and  should  be  at  the  top  of 
the  hierarchy  rather  than  at  the  bottom. 

Department 's  Position:  The 
Department  is  not  satisfied  that 
compelling  justification  has  been 
submitted  by  petitioner*  for  changing 
the  order  of  the  product  comparison 
criteria  after  the  issuance  of  the 
preliminary  results.  We  note  that 
petitioners  agreed  during  the 
preliminary  course  of  these  reviews  that 
"alloy"  should  be  the  first  criterion  in 
the  hierarchy.  Moreover,  petitioners 
mischaracterize  the  recent  German  and 
Canadian  reviews.  In  the  brass  cases, 
the  Department  makes  a  distinction 
between  "form,"  defined  as  sheet  versus 
strip,  as  opposed  to  "packed  form." 
defined  as  the  tjrpe  of  packing  used  (e,g.. 
in  coils  or  traverse-wound).  Although 
we  agree  that  "form"  should  be  of 
primary  consideration  in  the  hierarchy, 
all  sales  under  consideration  in  these 
Dutch  reviews  are  of  brass  in  strip  form. 
Thus,  we  do  not  consider  "form"  to  be  a 
relevant  comparator  in  the  hierarchy  in 
the  hierarchy  for  these  reviews.  This 
differs  from  the  situation  in  the  German 
and  Canadian  reviews.  Furthermore, 
because  we  do  not  consider  "packed 
form"  (i.e.,  coiled  or  traverse-wound 
strip)  and  "coating"  to  be  the  primary 
comparators  in  the  hierarchy,  we  have 
not  moved  these  criteria  further  up  in 
the  hierarchy  for  the  final  results. 

The  hierarchy  we  used  in  our 
preliminary  analysis,  with  the  exception 
of  the  exclusion  of  "temper,"  was  that 
used  in  the  original  investigation  of 
sales  at  less  than  fair  value,  which  is  as 
follows:  Alloy,  gauge,  width,  temper, 
coating,  and  packed  form.  Although  we 
did  account  for  "temper"  in  our 
preliminary  analysis  with  the  use  of  a 
difference-in-merchandise  ("diffmer") 
adjustment,  this  comparator  was  not  a 
variable  in  the  hierarchy  of  product 
comparison  criteria  in  our  preliminary 
results.  Therefore,  we  have  inserted 
"temper"  as  a  variable  in  the  hierarchy 
for  the  final  results  so  that  the  hierarchy 
conforms  exactly  to  that  used  in  the 
original  investigation  for  purposes  of 
determining  such  or  similar 
merchandise. 

Comment  2:  Petitioners  propose  that 
the  Department  change  it  Bradel  match 
methodology.  Instead  of  elinunatiiig 
factors  altogether  and  in  pairs  when  an 
identical  match  cannot  be  found. 


petitioners  urge  the  Department  to  adect 
sales  using  the  next  most  similar 
product  comparison  factor  (Le.  the  next 
closest  gauge,  width,  or  alloy). 
Petitioners  maintain  that  the 
Department's  methodology  has  resulted 
in  comparisons  of  dissimilar 
merchandise.  Particularly  because  the 
Department's  methodolo^  eliminates 
factors  in  pairs  rather  than  singly, 
petitioners  assert  that  the  methodology 
ignores  substantially  more  similar  home 
market  sales  which  should  be  used  in 
comparison  to  U.S.  sales.  Therefore, 
petitioners  further  urge  the  Department 
to  examine  each  of  the  comparison 
factors  one  at  a  time,  rather  than  in 
pairs. 

Department's  Position:  Petitioners 
proposed,  after  we  issued  the 
preliminary  results,  that  we  alter  tlie 
model  match  methodology  so  that  the 
next  most  similar  product  comparison 
factor  is  sought  when  an  identical  match 
cannot  be  found,  rather  than  eliminating 
the  factor  altogether.  The  Department 
however,  views  its  model  match 
methodology  as  reasonable.  Product 
comparison  factors  are  eliminated  in 
reverse  order  of  importance  in  the 
hierarchy  when  identical  matches  are 
unavailable.  In  addition,  diffiner 
adjustments  are  then  made,  where  such 
data  is  available,  to  account  for  the 
differences  in  product  characteristics  as 
comparison  factors  are  eliminated. 
Moreover,  the  Department's 
methodology  is  consistent  with  the 
methodology  used  in  other  brass  sheet 
and  strip  cases  (see,  e.g..  Brass  Sheet 
and  Strip  From  Sweden:  Final  Result  of 
.  Antidumping  Duty  Administrative 
Reviews.  57  FR  2706  January  23, 1992)). 
At  this  stage  of  the  proceeding,  the 
Department  is  unable  to  determine 
whether  the  fundamental  changes 
proposed  by  petitioners  would  result  in 
more  appropriate  matches  between  US. 
and  home  market  sales.  For  these 
reasons,  therefore,  the  Department  has 
not  altered  its  model  match 
methodology  in  this  respect  for  the  final 
results. 

Regarding  petitioners'  proposal  that 
we  drop  comparison  factors  singly 
rather  than  in  pairs,  the  Department  has 
determined  that  this  change  is 
reasonable  because  it  ensures  that  the 
home  market  model  has  as  many 
characteristics  as  possible  in  common 
with  the  U.S.  model.  In  addition,  it  is  not 
a  substantial  change  in  the  fundamental 
methodology  used  for  the  preliminary 
results.  Therefore,  we  have  aiodified  oar 
model  match  methodology  by 
eliminating  criteria  one  at  a  time. 

Commeat  3:  Petitioners  assert  that 
adjustments  for  «vidth,  coating,  and 
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packed  form  must  be  made  despite  the 
lack  of  diffmer  data  on  the  record 
conforming  to  the  width  groupings  from 
the  original  investigation.  Petitioners 
maintain  that  the  Department  must 
either  make  adjustments  for  differences 
in  physical  characteristics  or  use  best 
information  available  when  comparing  a 
more  costly  U.S.  sale  to  a  less  costly 
home  market  sale.  Petitioners  submit 
that,  if  the  Department  decides  that  use 
of  best  information  available  is  not 
appropriate,  the  Department  should 
either  (1)  modify  the  data  provided  by 
respondent  for  respondent's  proposed 
width  groupings  to  conform  to  the  width 
groupings  used  from  the  original 
investigation  or  (2)  rely  on  cost  of 
production  ("COP")  and  constructed 
value  ("CV")  data  already  provided  by 
respondent  to  construct  diffmers  for  the 
width  groupings  used  in  the  preliminary 
analysis. 

Deportment's  Position:  The 
Department  has  determined  that  diffmer 
adjustment  data  conforming  to  the  width 
groupings  used  in  both  the  original 
investigation  and  our  preliminary  results 
is  appropriate  for  the  final  results. 
Because  constructing  diffmers  using 
data  on  the  record  would  have  required 
numerous  and  substantial  calculations, 
the  Department  requested  all  necessary 
diffmer  data  from  the  respondent  after 
issuance  of  the  preliminary  results.  We 
have  used  this  diffmer  information, 
conforming  to  the  width  groupings  used 
in  our  preliminary  analysis,  for  our  final 
results. 

Comment  4:  Petitioners  maintain  that 
an  adjustment  should  be  made  for 
commissions  paid  by  OBV's  related 
companies,  Outokumpu  Copper  Rolled 
Products  AB  and  Outokumpu  Radiator 
Strip  AB  (collectively,  "OAB"),  to  its 
U.S.  subsidiary.  Outokumpu  Copper 
(USA)  Inc.  ("OCUSA  ■).  Petitioners 
believe  that  the  commissions  are 
directly  related  to  the  sales  at  issue. 
Furthermore,  petitioners  maintain  that 
OBV  failed  to  submit  information  or 
related-party  commission  payments  and, 
therefore,  that  it  has  failed  in  its 
responsibility  to  prove  that  the  related- 
party  commissions  paid  are  not  at  arm's 
length.  Thus,  petitioners  assert  that  the 
Department  must  assume  that  the  rates 
were  at  arm's  length  and  use  the  highest 
reported  commission  rate  during  this 
period  as  the  best  information  available. 

Department's  position:  The  Court  of 
Appeals'  remand  in  LMA-La  Metalli 
Industriale  S.p.A.  v.  United  States.  912 
F.2d  455,  458  (1990),  instructed  the 
Department  to  adjust  for  commissions 
paid  to  a  related  party  in  the  home 
market  when  the  commissions  were 
determined  to  be  (1)  at  arm's  length  and 


(2)  directly  related  to  the  sales  in 
question.  Subsequent  to  this,  the 
Department  has  developed  the  following 
guidelines  to  determine  whether 
commissions  paid  to  related  parties, 
either  in  the  United  States  or  in  the 
foreign  market,  are  at  arm's  length. 

(1)  We  will  compare  the  commission 
paid  by  the  respondent  to  the  related 
selling  agent  to  those  paid  by  the 
respondent  to  any  unrelated  selling 
agents  in  the  same  market  (home  or 
U.S.)  or  in  any  third  country  market. 

(2)  In  cases  where  there  is  not  an 
unrelated  sales  agent,  we  will  compare 
the  commission  earned  by  the  related 
selling  agent  of  sales  of  merchandise 
produced  by  the  respondent  to 
commissions  earned  by  the  related 
selling  agent  on  sales  of  merchandise 
produced  by  other  unrelated  sellers. or 
manufacturers  (Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Coated 
Croundwood  Paper  From  Finland,  56  FR 
56363  (November  4, 1991)  ("Coated 
Croundwood  Paper  from  Finland")). 

As  we  stated  in  Coated  Croundwood 
Paper  from  Finland,  in  appropriate 
circumstances,  we  will  also  examine  the 
nature  of  the  agreements  or  contracts 
between  the  manufacturer(s)  and  selling 
agent(s)  which  establish  the  framework 
for  payment  of  commissions  and  for 
services  rendered  in  return  for  payment, 
in  order  to  ensure  that  both  related  and 
unrelated  agents  perform  approximately 
the  same  services  for  the  commissions 
(Id  at  56372).  If,  based  on  the  above 
analysis,  the  Department  is  satisfied 
that  the  commissions  are  at  arm's  length 
as  well  as  directly  related  to  the  sales, 
we  will  make  an  adjustment  for  th^se 
commissions. 

In  the  88/89  review,  OBV  used  an 
unrelated  commissionaire  to  sell  the 
subject  merchandise  in  the  U.S.  market. 
In  responding  to  the  Department's 
questionnaire,  OBV  claimed  that  its 
parent  company,  Metallverken  AB  (now 
OAB).  made  payments  to  its  related 
party,  OCUSA,  in  connection  with  U.S. 
sales,  but  OBV  failed  to  report  the 
amounts.  In  its  rebuttal  brief  submitted 
after  publication  of  the  Department's 
preliminary  results,  however,  OBV  did 
report  the  amounts  of  these  payments  to 
OCUSA  during  1989.  Normally,  the 
Department  would  view  this  submission 
as  untimely,  to  reject  this  submission, 
however,  would  reward  OBV  for  its 
untimeliness.  Therefore,  circumstances 
require  that  we  use  this  information  in 
calculating  U.S.  price.  Respondent's  new 
data  enables  us,  first,  to  make  the 
necessary  comparison  between  the 
payments  made  by  OAB  to  the  related 
subsidiary  on  the  one  hand  and  the 
commissions  paid  by  OAB  to  the 


unrelated  party  on  the  other.  Although 
the  Department  is  satisfied  that  these 
payments  were  directly  related  to  the 
sales  made  by  OCUSA,  we  find  that 
they  were  not  made  at  arm's-length 
rates.  Accordingly,  we  did  not  adjust  for 
these  payments  as  commissions  in  the 
88/69  review.  The  Department,  however, 
normally  regards  such  payments  to 
related  parties  as  indirect  selling 
expenses  (see  Television  Receivers, 
Monochrome  and  Color,  from  Japan: 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  54  FR  13917. 
13924  (April  6. 1989)).  Thus,  we  added 
these  payments  to  indirect  selling 
expenses  in  the  exporter's  sale  price 
("ESP")  calculation  for  the  final  results. 

In  the  89/90  review.  OBV  provided  the 
amounts  of  the  payments  made  by  OAB 
to  OCUSA  in  response  to  the  „ 

Department's  supplemental 
questionnaire.  The  Department  is 
satisfied  that  these  payments  were 
directly  related  to  the  sales  made  by 
OCUSA.  During  this  review  period,  OBV 
also  used  an  unrelated  commissionaire 
to  sell  the  subject  merchandise  in  the 
U.S.  market.  Thus,  the  Department 
compared  the  payments  made  by  OAB 
to  its  related  party  to  the  commissions 
paid  by  OAB  to  the  unrelated  party  and 
determined  that  these  payments  were 
not  made  at  arm's-length  rates. 
Accordingly,  the  Department  did  not 
adjust  for  these  payments  as 
commissions  in  the  89/90  review. 
However,  because  the  Department  does 
regard  such  payments  to  related  parties 
as  indirect  selling  expenses  (see  id),  we 
added  these  payments  to  indirect  selling 
expenses  in  the  ESP  calculation  for  the 
final  results. 

Comment  5:  Petitioners  note  that 
OBV's  reported  metal  loss  values  are 
less  than  the  metal  loss  values  reported 
in  the  audited  financial  statements. 
Thus,  petitioners  submit  that  the 
Department  should  calculate  OBV's 
metal  loss  amounts  based  oh  the 
amounts  reported  in  the  financial 
statements. 

Department's  Position:  The 
Department  has  determined  not  to 
recalculate  the  metal  loss  values 
reported  by  OBV  because  respondent 
has  provided  a  reasonable  explanation, 
which  is  supported  by  information 
already  on  the  record.  Respondent 
states  that  the  amounts  reported  in  its 
response  reflect  an  appropriate 
adjustment  to  account  for  recipe  gains 
(which  result  when  a  discrepancy  exists 
between  the  nominal  and  actual 
compositions  of  an  alloy),  while  the 
amounts  reported  in  the  financial 
statements  are  reported  on  a  gross 
basis.  It  further  states  that  the  recipe 
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gains  or  losses  are  accounted  for 
elsewhere  in  the  financial  statements. 
Because  we  have  no  basis  for  disputing 
respondent's  claim,  we  have  used  the 
metal  loss  values  as  reported  by  OBV. 

Comment  6:  Petitioners  assert  that 
U.S.  price  should  be  adjusted  downward 
to  compensate  for  the  absorption  or 
reimbursement  of  antidumping  duties  by 
respondent.  Petitioners  submit  that 
evidence  or  reimbursement  between  the 
foreign  producer  and  its  U.S.  subsidiary 
exists  because  of  respondent's  assertion 
on  the  record  that  transfers  of  funds 
between  OCUSA  and  its  parent 
company  are  merely  "intracorporate 
transfers."  Thus,  petitioners  assert  that 
the  payments  for  antidumping  duties 
noted  in  OCUSA's  financial  statements 
are  tantamount  to  payment  of  those 
duties  by  OAB.  Petitioners  maintain  that 
the  Department  should  reduce  U.S.  price 
commensurate  with  the  degree  of 
absorption  or  reimbursement  of 
antidumping  duties,  in  accordance  with 
section  353.26(l)(a)  of  the  Commerce 
regulations. 

Department's  Position:  The 
Department  has  determined  not  to  make 
this  adjustment  to  U.S.  price.  Section 
353.26  of  the  Commerce  regulations 
provides  that,  in  calculating  the  U.S. 
price,  the  Department  will  deduct  any 
amount  of  antidumping  duties  that  are 
reimbursed  to  the  importer  by  the 
producer  or  reseller.  No  evidence  exists 
on  the  record  that  OBV  or  OAB  will  pay 
any  antidumping  duties  directly,  pay 
antidumping  duties  for  OCUSA,  or 
reimburse  OCUSA  for  such  duties. 
Absent  evidence  of  reimbursement,  the 
Department  has  no  authority  to  make 
such  an  adjustment  to  U.S.  price  (Brass 
Sheet  and  Strip  from  the  Republic  of 
Korea,  54  FR  33257  (August  14, 1989)). 
As  a  protection  against  such 
reimbursement,  section  353.26  also 
requires  that  importers  provide  to  the 
Customs  Service  a  certificate  of 
nonreimbursement  prior  to  liquidation  of 
entries.  If  that  certificate  is  not 
provided,  the  Customs  Service  will 
liquidate  the  entry  at  twice  the 
antidumping  duty  rate. 

Comment  7:  Respondent  asserts  that 
the  Department's  reclassification  of 
warehoused  purchase  price  sales  as  ESP 
transactions  because  there  is  no 
identifier  on  the  further-processed 
transactions  was  arbitrary  and 
capricious  and  contrary  to  law. 
Respondent  maintains  that  sales 
involving  post-sale  warehousing,  but  not 
further  processing,  are  purchase  price 
sales  and  that  the  Department  has 
"repeatedly"  treated  such  sales  as 
purchase  price  transactions.  Respondent 
further  maintains  that  sales  involving 


both  warehousing  and  further 
processing  are  also  purchase  price 
transactions  and  should  not  be 
reclassified  as  ESP  sales.  Respondent 
submits  that,  if  the  Department 
continues  to  reclassify  those  sales  that 
were  only  warehoused  as  ESP  sales,  the 
Department  should  not  make  any 
adjustments  to  reflect  nonexistent 
further  processing  costs  or  attributable 
profit. 

Department's  Position:  We  have 
determined  that  this  reclassification  is 
appropriate  because  we  requested 
information  on  further-processed  sales 
in  the  original  questionnaire  for  each 
review  and  in  the  supplemental 
questionnaire  for  the  88/89  review. 
However,  respondent  did  not  comply 
with  these  requests  in  a  timely  manner. 
We  are  unable,  as  a  result,  to  determine 
which  products  were  further  processed. 
Therefore,  in  accordance  with  section 
776(c)  of  the  Act  and  as  best  information 
available,  we  have  classified  all 
warehoused  sales  as  ESP  sales  and  have 
adjusted  U.S.  price  for  further 
processing  costs  and  profit  on  these 
sales  for  the  final  results. 

Comment  8:  Respondent  asserts  that 
the  Department's  use  of  the  width 
groupings  from  the  original  investigation 
to  determine  similar  merchandise  is 
inappropriate  because  these  width 
groupings  are  unrelated  to  OBV's  cost 
experience  during  the  review  period. 

Department's  Position:  The 
Department  has  determined  that 
respondent  did  not  provide  sufficient 
justification,  such  as  cost  information  on 
its  proposed  width  groupings,  on  the 
record  to  support  a  change  in  the  width 
groupings  from  those  used  in  the  original 
investigation.  Therefore,  the  Department 
used  the  width  groupings  from  the 
preliminary  analysis  for  the  final  results. 

Comment  9:  Respondent  submits  that 
the  Department  should  not  adjust 
further-processed  ESP  sales  for  a  profit 
factor,  as  well  as  for  the  cost  of  further 
processing,  unless  corresponding 
adjustments  are  made  for  similarly- 
processed  home  market  sales. 

Department's  Position:  In  accordance 
with  section  772(e)(3)  of  the  Act.  the 
Department  adjusted  U.S.  price  for  the 
increase  in  value  (including  profit) 
resulting  from  the  further  processing 
done  after  importation  (see.  e.g..  Final 
Results  of  Administrative  Review:  Color  " 
Picture  Tubes  From  Japan.  55  FR  37915 
(1990)). 

Neither  the  statute  nor  our  regulations 
provide  for  a  corresponding  adjustment 
to  foreign  market  value  in  this  situation. 
However,  because  section  772(e)(3)  of 
the  Act  requires  that  we  calculate  U.S. 
price  and  compare  ESP  sales  in  the  form 


in  which  the  merchandise  enters  the     1 
United  States,  we  have  modified  our 
model  match  methodology  so  that  we 
matched  the  U.S.  product  as  imported 
(i.e..  in  coiled  and/or  untinned  form) 
with  identical  or  similar  home  market 
products.  We  treated  those  traverse 
wound  and/or  tinned  sales  which  we 
reclassified  as  ESP  sales  in  the  same 
manner.  Where  we  could  not  make 
identical  matches,  we  made  a  dinner 
adjustment  when  making  comparisons 
between  coiled  and  traverse-wound 
merchandise. 

Although  we  are  making  adjustments 
to  U.S.  price  for  further  processing  costs 
(which  encompasses  any  slitting, 
traverse-winding,  and/or  tinning 
performed  in  the  U.S.  market),  we  did 
not  have  information  available  on  the 
record  to  determine  which  sales  were 
slit  after  importation  into  the  United 
States.  Therefore,  we  could  not  alter  our 
model  match  methodology  to  reflect  this 
further-processing  element. 

Comment  10:  Respondent  states  that 
the  profit  figures  it  reported  for  ESP 
sales  are  incorrect  in  that  they  represent 
OCUSA's  total  profit  on  each  sale, 
rather  than  just  that  portion  attributable 
to  further  processing.  Respondent 
submits  that  the  Department  should  use 
corrected  profit  factors  for  the  final 
analysis,  especially  since  these  factors 
.are  used  by  the  Department  to  calculate 
profit  on  further  processing  for  the 
purchase  price  sales  reclassified  as  ESP 
sales.  Respondent  further  submits  that 
the  Department  should  use  a  weighted- 
average  profit  figure,  rather  than  a 
simple-average  profit  figure,  in  its 
calculation  of  profit  on  further 
processing  for  the  reclassified  purchase 
price  sales. 

Department's  Position:  Because  OBV 
had  ample  time  to  correct  its  profit 
figures  before  the  preliminary  results 
were  issued,  the  Department  has 
determined  that  OBV's  submission  of 
corrected  profit  figures  after  issuance  of 
the  preliminary  results  consists  of  new 
and  untimely  infomfation.  Therefore,  the 
Department  derived  profit  on  further 
processing  for  the  original  ESP  sales 
submitted  in  each  review  period  by 
allocating  OBV's  total  profit  figures, 
using  OBV's  reported  transfer  prices. 
We  then  calculated  the  weighted- 
average  profit  from  the  resulting  profit 
amounts  which  we  used  as  profit  on 
further  processing  for  the  purchase  price 
sales  reclassified  as  ESP  sales. 

Comment  11:  Respondent  maintains 
that,  for  purposes  of  determining 
whether  home  market  sales  were  made 
at  prices  below  the  cost  of  production 
("the  cost  test"),  the  Department  should 
not  recalculate  OBV's  interest  expense 
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using  the  total  interest  expense  from  the 
consolidated  financial  statement  of  the 
Outokumpu  Groap  and  apply  that 
interest  based  on  cost  of  goods  sold. 
Respondent  submits  that  use  of  the 
Outokumpu  Croup's  interest  expense 
factor  bears  no  relation  to  OBVs  actual 
cost  of  production  and  n,  therefore, 
unfair  and  distortive.  Respondent 
asserts  that  the  Department  should  use 
the  interest  expense  factor  reported  by 
OBV,  which  respondent  claims  is  based 
on  its  actual  expenses,  for  the  fine! 
results. 

Deportment's  Position:  The  cost  of 
production  questionnaire  requests  that 
"interest  expense  should  include  a/l 
interest  expense  incurred  on  the  lon^- 
and  short-term  debt  of  the  company 
from  unrelated  sources  as  reported  in 
the  consolidated  financial  statements." 
The  Department  typically  derives 
interest  expense  ^m  the  consolidated 
financial  statements  of  a  corporate 
entity  because  of  the  fungible  nature  of 
its  capital  structure  (see.  e.g..  Final 
Results  of  Administrative  Review:  Brass 
Sheet  and  Strip  From  Canada.  55  FR 
31414.  31418  (1990)).  Therefore,  as  we 
did  in  our  preliminary  analysis,  we  have 
recalculated  OBVs  interest  expense 
using  the  total  interest  expense  from  the 
consolidated  financial  statement  of  the 
Outokumpu  Group  for  the  final  results. 

Comment  12:  Petitioners  contend  that 
the  Department  erred  in  its  preliminary 
analysis  with  the  following:  (a)  In  not 
adding  U.S.  commissions  to  foreign 
market  value  ("FMV")  for  purchase 
price  sales;  (b)  in  not  deducting  an 
amount  for  warranty  expense  in  the 
calculation  of  OBVs  adjusted  home 
market  price  for  purposes  of  the  cost 
test:  and  (c)  in  adding  packing  expense 
to  the  reported  gross  home  market  price 
to  calculate  the  adjusted  home  market 
price  for  purposes  of  the  cost  test. 

Department's  Position:  The 
Department  has  made  the  corrections 
noted  in  (a),  (b),  and  (c)  for  the  Anal 
results.  Regarding  (b).  because  the  COPs 
calculated  by  the  Department  for 
purposes  of  the  cost  test  did  not  include 
any  direct  selling  expenses,  it  was 
necessary  for  the  Department  to  deduct 
direct  selling  expenses  (i.e..  warranty 
expense)  in  calculating  the  adjusted 
home  market  sales  price.  Regarding  (c). 
because  packing  expense  was  already 
included  in  OBVs  reported  gross  unit 
price,  it  was  not  necessary  for  the 
Department  to  add  packing  expense  in 
calculating  the  adjusted  home  market 
price  for  purposes  of  the  cost  test. 

Comment  13:  Respondent  contends 
that  the  Department  erred  in  its 
preliminary  analysis  with  the  following: 
(a)  In  not  deducting  home  market 
packing  costs  from  home  market  price  in 


the  sales  comparison  analysis:  (b)  in  not 
deducting  OBVs  warehouse  and 
inventory  carrying  costs  from  the  home 
market  price  in  the  ESP  sales 
comparison  analysis:  and  (c)  in  not 
adjusting  home  market  and  U.S.  price  to 
accomit  for  OBVs  inventory  carrying 
costs  in  the  purchase  price  sales 
comparison  analysis. 

Department's  Position:  The 
Department  made  the  correction  noted 
in  (a)  for  the  Final  results.  In  addressing 
(b).  we  added  OBVs  home  market 
warehouse  and  inventory  carrying  costs 
to  home  market  indirect  selling 
expenses  when  comparing  home  market 
transactions  to  ESP  sales.  We  did  not. 
however,  adjust  home  market  and  U.S. 
price  to  account  for  OBVs  inventory 
carrying  costs  in  our  purchase  price 
sales  comparison  analysis  for  the  final 
results,  as  suggested  in  (c).  The 
Department  considers  inventory 
carrying  cost  an  indirect  selling  expense 
and  does  not  adjust  for  this  expense  in  a 
purchase  price  situation  (see.  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Internal- 
Combustion.  Industrial  Forklift  Trucks 
From  Japan.  53  FR  12552  (1988)). 

Comment  Pertaining  to  the  88/89 
Review  Only 

Comment  14:  Respondent  maintains 
that  the  Department  should  not  discard 
home  market  sales  found  to  be  below 
the  COP  because,  overall,  these  sales 
comprise  less  than  ten  percent  of  the 
home  market  database.  Respondent 
states  that,  because  less  than  ten 
percent  of  the  total  home  market  sales 
were  found  to  be  below  cost,  the 
Department's  long-standing  practice  is 
to  include  all  sales  in  the  calculation  of 
foreign  market  value. 

Department's  Position:  In  determining 
whether  to  disregard  home  market  sales 
made  at  prices  below  the  COP.  the 
Department  examines  whether  such 
sales  have  been  made  in  substantial 
quantities  over  an  extended  period  of 
time.  When  less  than  ten  percent  of  the 
home  market  sales  of  a  particular  model 
are  at  prices  below  the  COP,  we  do  not 
disregard  any  sales  of  that  model  and 
make  normal  price-to-price 
comparisons.  When  more  than  ten 
percent,  but  less  than  90  percent,  of  the 
home  market  sales  of  a  particular  model 
are  determined  to  be  below  cost  over  an 
extended  period  of  time,  we  disregard 
the  below-cost  sales  for  purposes  of 
calculating  FMV.  When  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  are  made  below  cost 
over  an  extended  period  of  time,  we 
disregard  all  home  market  sales  of  that 
model  fpr  purposes  of  calculating  FMV 
(see  Final  Results  of  Antidumping  Duty 


Administrative  Review:  Tapered  Roller 
Bearings  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  50  FR  26054.  26060  (June  6, 
1991)).  Therefore,  the  sales  discarded  on 
a  model-specific  basis  as  a  percentage 
of  total  home  maricet  sales  is  not 
relevant  in  the  context  of  this 
methodology.  Thus,  for  the  final  results, 
the  Department  continued  to  perform  the 
cost  test  as  it  was  performed  for  the 
preliminary  analysis. 

CornDsant  Pertaining  lo  the  88/89 
Review  Only 

Comment  15:  Respondent  submits 
that,  in  the  calculation  of  profit  on 
further  processing  for  the  purchase  price 
sales  reclassified  as  ESP  sales,  the 
Department  should  not  set  percentage 
losses  to  zero. 

Department's  Position:  We  agree  and 
have  made  the  change  for  our  final 
results. 

Final  Results  of  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  have  changed 
our  preliminary  results  and  determine 
that  the  following  margins  exist  for 
OBV: 


Pshodof  reyww 


2/8/88  to  7/31/89. 
8/1/89  to  7/31/90.. 


Margin 
(per- 
cwtt) 


925 
10.54 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  entries  of  the 
subject  merchandise  covered  by  these 
reviews.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
U.S.  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  this  notice,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  OBV  will 
be  10.54  percent;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  by 
these  reviews,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is. 
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the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise: 
and,  (4)  the  cash  deposit  rate  for  all 
other  manufacturers  or  exporters  will  be 
10.54  percent.  This  rate  represents  the 
highest  rate  for  any  firm  with  shipments 
in  the  most  recent  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final  - 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  these  review  periods. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  section  353.22  of  the 
Commerce  Department's  regulations  (19 
CFR  353.22). 

Dated:  March  16. 1992. 

Marjorie  A.  Chorlins, 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

[PR  Doc.  92-6446  Filed  3-18-92: 8:45  am] 

BILUNO  CODE  3S1t-OS-«i 

[C-421-601] 

Standard  Chrysanthemums  From  the 
Netherlands;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

Countervailing  Duty  Administrative 

Review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  standard 
chrysanthemums  from  the  Netherlands. 
We  preliminarily  determine  the  net 
subsidy  to  be  0.63  percent  ad  valorem 
for  the  period  January  1, 1990  through 
December  31, 1990.  The  rate  from  the 
last  administrative  review  was  0.57 
percent  ad  valorem  for  the  period 
covering  January  1, 1987  through 
December  31, 1987.  We  invite  interested 


parties  to  comment  on  these  preliminary 

results. 

EFFECTIVE  DATE:  March  19, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Moore  or  Michael  Rollin, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  8, 1991.  the  Department  of 
Commerce  (the  Department]  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administration 
Review "  (56  FR  9936]  of  the 
countervailing  duty  order  on  standard 
chrysanthemums  from  the  Netherlands 
(52  FR  7646;  March  12, 1987).  On  March 
27, 1991,  the  respondent,  the  Association 
of  Dutch  Flower  Auctions,  requested 
that  we  conduct  an  administrative 
review  of  the  order.  We  published  the 
initiation  on  April  18, 1991  (56  FR  15856). 
The  Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Dutch  Standard 
chrysanthemums.  During  the  review 
period,  such  merchandise  was 
classifiable  under  item  number 
0603.10.70  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1. 1990  through  December  31, 1990,  and 
nine  programs. 

Analysis  of  Programs 

(1)  Natural  Gas  Provided  at  Preferential 
Rates 

Natural  gas  in  the  Netherlands  is  sold 
directly  to  major  customers  by  the  N.V. 
Nederlandse  Gasunie  (Gasunie).  The 
Agricultural  Industrial  Board,  or 
"Landbouwschap,"  is  a  quasi- 
governmental  body  that  negotiates  with 
Gasunie  to  determine  prices  and  general 
terms  of  gas  delivery  for  Dutch 
greenhouse  growers.  Gasunie  is  40 
percent  owned  by  DSM  Aardgas  (a 
company  wholly-owned  by  the 
Government  of  the  Netherlands).  10 
percent  by  the  Government  of  the 
Netherlands,  25  percent  by  Shell 
Nederland,  and  25  percent  by  Esso 
Nederland  N.V.  While  the  Government 
of  the  Netherlands  does  not  own  a 
controlling  interest  in  Gasunie,  it  plays  a 
significant  role  in  setting  the  price  of 
natural  gas.  The  Minister  of  Economic 


Affairs  reserves  the  right  to  approve 
selling  prices  and  terms  of  delivery  for 
supplies  to  public  distributors  in  the 
Netherlands,  large  export  contracts,  and 
contracts  between  Gasunie  and  the 
Landbouwschap. 

The  Landbouwschap  is  a  statutory 
trade  organization  created  under  the 
Industrial  Organizations  Act.  Its 
chairman  is  approved  by  the 
Government  of  the  Netherlands,  and  its 
purpose  is  to  represent  the  economic 
and  political  interests  of  the  agricultural 
sector  in  the  Netherlands. 

Natural  gas  prices  are  based  on  levels 
of  consumption,  which  are  broken  down 
into  four  categories  or  "zones",  zones 
"a"  through  "d".  Zone  "a"  consumers 
use  between  0  and  170,000  cubic  meters 
(m3)  of  gas  per  yean  zone  "d" 
consumers  use  between  10  to  50  million 
m3  of  gas  per  year.  Zone  "a"  users  pay 
the  highest  price  per  m3;  zone  "d"  the 
lowest. 

In  the  October  1984  contract 
negotiated  with  Gasimie  by  the 
Landbouwschap  on  behalf  of 
greenhouse  growers,  a  maximum  ceiling 
price  was  established.  In  the  Final 
Affirmative  Countervailing  Duty 
Determination;  Certain  Fresh  Cut 
Flowers  From  the  Netherlands  (52  FR 
3301,  February  3, 1987]  (Netheriands 
Flowers),  we  determined  that  the 
contract  with  the  price  ceiling  provision 
constitutes  preferential  treatment 
because:  (a)  Comparable  users  of 
natural  gas  enjoy  no  such  price  ceiling; 
(b)  the  contract  involves  the  provision  of 
natural  gas  to  a  specific  industry  (i.e., 
greenhouse  growers);  and  (c)  the 
contract  constituted  governmental 
provision  of  natural  gas  at  a  preferential 
rate.  Accordingly,  in  Netherlands 
Flowers,  we  calculated  the  benefit  to 
greenhouse  growers  based  on  the 
difference  between  the  price  of  gas 
actually  paid  by  greenhouse  growers  in 
the  period  of  the  investigation  and  the 
zone  "d"  price  they  would  have  had  to 
pay  under  the  contract  absent  the  price 
ceiling  provision. 

In  the  last  administrative  review  (54 
FR  43977;  October  30, 1989).  we 
determined  that  because  the  contract, 
which  was  renegotiated  subsequent  to 
Netherland  Flowers,  did  not  contain  a 
provision  for  a  ceiling  price,  the  contract 
did  not  confer  a  countervailable  benefit. 
This  contract  expired  on  October  1. 
1989. 

During  this  review  period,  greenhoiise 
growers,  through  the  Landbouwschap. 
negotiated  a  new  contract  with  Gasunie 
for  the  period  October  12, 1989  through 
October  1, 1994.  Under  this  contract, 
greenhouse  growers  pay  the  zone  "d" 
rate  plus  0.5  guilder  cent8/m3.  The  terms 
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of  the  new  contract  are  basically  the 
same  as  the  prior  contract.  The  contract 
does  not  contain  a  ceiling  price 
provision.  Therefore,  we  preliminarily 
determine  that  such  a  contract  does  not 
confer  a  countervailable  benefit. 

(2J  Aids  for  the  Creation  of  Cooperative 
Organizations 

Under  European  Community  (EC) 
Regulation  355/77.  the  EC  has  provided 
grants  to  Dutch  auction  houses,  which 
are  flower  grower  cooperatives.  These 
funds  were  provided  by  the  EC  through 
the  Agricultural  Guidance  and 
Guarantee  Fund  with  matching  grant 
contributions  from  EC  member  states. 
The  purpose  of  the  program  was  to 
improve  the  processing,  marketing,  and 
distribution  of  agricultural  products  in 
member  states.  This  program  was 
terminated  on  January  1. 1986.  and  no 
grants  were  disbursed  after  1987. 

We  previously  determined  that  this 
grant  program  is  countervailable 
because  it  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries  in  the 
Netherlands.  See  Standard 
Chrysanthemums  From  the  Netheriands; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review  (54  PR 
43977:  October  30, 1980). 

To  calculate  the  benefit  from  this 
program,  we  used  a  declining  balance 
grant  methodology.  We  allocated  the 
benefits  from  each  grant  over  10  years, 
the  average  useful  life  of  renewable 
physical  assets  in  the  agricultural  sector 
as  determined  under  the  U.S.  Internal 
Revenue  Service's  Asset  Depreciation 
Range  System.  We  used  the  average 
interest  rate  for  long-term  commercial 
loans  published  by  the  Netherlands 
Bank  (the  Central  Bank)  as  the  discount 
rate  for  each  year  in  which  grants  were 
provided.  We  divided  the  sum  of  these 
benefits  by  the  f.o.b.  value  of  total 
auction  sales  in  1990.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
to  be  0.04  percent  ad  valorem. 

(3)  Glasshouse  Enterprises  Program 

Under  the  Glasshouse  Enterprises 
Program,  the  Mmistry  of  Agriculture  and 
Fisheries  provided  grants  to  greenhouse 
growers  in  order  to  stimulate  private 
investment  in  energy  saving  methods  in 
the  horticulture  industry.  This  program 
was  terminated  in  June  19S5.  However, 
grants  approved  prior  to  the  termination 
were  disbursed  in  1986  and  1987. 

We  previously  determined  that  this 
program  is  a  countervailable  domestic 
subsidy  because  it  was  available  only  to 
greenhouses.  See  Preliminary  Results. 
supra  (54  FR  43978;  October  30.  I960). 

To  calculate  the  benefit  from  this 
program,  we  used  the  grant  methodology 


described  in  section  2  above.  We 
divided  the  total  benefits  from  these 
grants  by  the  f.ab.  value  of  total 
greenhouse  sales  in  1990.  On  this  basis, 
we  preliminarily  determine  the  net 
subsidy  to  be  0.58  percent  ad  valorem. 

(4)  A  ids  for  the  Reduction  of  Glass 
Surface 

Under  the  Aids  for  the  Reduction  of 
Glass  Surface  program,  the  Ministry  of 
Agriculture  and  Fisheries  provided 
grants  to  greenhouse  growers  for  the 
purpose  of  increasing  the  energy 
efficiency  of  greenhouses  by  dismantling 
existing  glass  and  replacing  it  with 
modem  ener^N  saving  glass.  The 
program  was  terminated  in  November 
1984.  However,  grants  approved  prior  to 
the  termination  of  the  program  were 
disbursed  until  1987. 

We  previously  determined  that  this 
program  was  countervailable  because  it 
was  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  See  Preliminary  Results, 
supra  (54  FR  43979;  October  30. 1989). 

To  calculate  the  benefit  from  this 
program,  we  used  the  grant  methodology 
described  in  section  2  above.  We 
divided  the  totdl  benefits  from  these 
grants  by  the  f.o.b.  value  of  total 
greenhouse  sales  in  1990.  On  this  basis, 
we  preliminarily  determine  the  net 
subsidy  to  be  0.003  percent  ad  valorem. 

(5)  Steam  Drainage  Systems 

In  January  1981.  the  Government  of 
the  Netherlands  banned  the  use  of 
methylbromide  as  a  means  of  soil 
disinfection  due  to  the  potential  health 
hazards  caused  by  the  chemical.  In 
December  1981.  the  Ministry  of 
Agriculture  and  Fisheries  established  a 
program  making  available  cash  grants  to 
encourage  the  use  of  steam  drainage  as 
an  alternative  method  of  soil 
disinfection  for  greenhouses.  The 
program  was  terminated  in  September 
1964.  However,  some  grants  were 
disbursed  until  1987. 

We  previously  determined  that  this 
program  is  countervailable  because  it  is 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.  See  Preliminary  Results. 
supra  (54  FR  43979;  October  30. 1989). 

To  calculate  the  benefit  from  this 
program,  we  used  the  grant  methodology 
described  in  section  2  above.  We 
divided  the  total  of  the  benefits  from 
these  grants  by  the  f.o.b.  valu^  of  total 
greenhouse  sales  in  1990.  On  this  basis, 
we  prchminarily  determine  the  net 
subsidy  to  be  0.004  percent  ad  valorem. 

(6)  Guarantee  Fund  for  Agriculture 

The  Sticbting  Borgslellingsfonds  voor 
de  Landbouw  (Foundation  Security 


Fund  for  Agriculture,  or  "Fund")  is  used 
to  guarantee  the  servicing  and 
repayment  of  loans  made  by  banks  to 
farmers.  The  Fund  acts  as  an 
iosbtutional  guarantor,  not  as  a  tender 
itself,  providing  guarantees  only  when 
the  securrty  offered  by  the  farmer  is 
inadequate  for  the  total  loan  amount  A 
loan  application  may  be  made  to  the 
Fund  only  after  all  of  the  farmer's  own 
securities  or  collateral  have  been 
provided  for  the  loan.  If  an  application 
i?  approved  under  the  Fund,  the 
guarantee  applies  only  to  the  portion  of 
the  loan  not  originally  approved  by  the 
bank. 

In  Netheriands  Flowers,  we  found  that 
horticulture  received  a  disproportionate 
share  of  loan  guarantees  under  this 
program.  The  determination  was  based 
on  a  comparison  of  the  relative  shares  of 
horticulture  in  total  loan  guarantees  in 
each  year  from  1962  to  1984,  and  total 
agricultural  production  for  1985.  The 
consistent  pattern  over  the  years  of 
horticulture  receiving  almost  50  percent 
of  the  funding  even  though  it  accounts 
for  less  than  25  percent  of  the  value  of 
agricultural  production  leads  us  to 
conclude  that  the  Fund  is  administered 
in  such  a  way  as  to  confer  a  benefit  on  a 
specific  group  of  industries,  i.e.. 
horticulture. 

In  the  last  administrative  review  (54 
FR  43977:  October  30. 1989).  we  found 
that  this  program  was  not 
countervailable  for  the  period  of  review 
because  there  was  no  difference 
between  the  commercial  interest  rate  in 
the  Netherlands  and  the  rate  charged  by 
the  Fund  for  its  guarantees. 

During  this  review  period,  the  average 
long-term  annual  interest  rates  charged 
on  loans  under  this  Fund  were 
consistent  with  the  average  interest 
rates  charged  on  long-term  bank  loans, 
as  reported  by  the  De  Nederlandsche 
Bank.  In  addition,  loan  guarantees 
granted  to  greenhouse  flower  growers 
did  not  represent  a  disproportionate 
share  of  the  total  guarantees.  On  this 
basis,  we  preliminarily  determine  that 
this  program  did  not  provide  a 
countervailable  benefit. 

(7)  Income  Tax  Deduction 

In  January  1990.  an  income  tax 
deduction  program  was  established  in 
Article  11  of  the  Regulation.  Under  this 
program,  growers,  auctions,  and 
exporters  qualify  for  an  investment 
allowance  on  investment  in  tangible 
assets.  The  allowance  ranges  from-2 
percent  to  18  percent  depending  upon 
the  amount  of  the  annual  investment. 
The  allowance  amount  is  deducted  from 
the  profits  made  during  the  year  in 
ivfaich  the  investment  was  made. 
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Because  t)m  program  was 
implemented  in  1900.  aay  benefits 
bestowed  wrill  be  measured  in  the 
svbsequent  year,  when  the  deduction 
from  the  profits  are  taken.  In  accordance 
with  existing  practice,  the  Department 
measures  thte  benefit  at  the  time  a  firm 
can  calculate  the  amount  of  the  benefits, 
which  normally  will  be  the  time  at 
which  the  firm  files  its  tax  return. 
Therefore.  «ve  preUminariiy  determine 
that  any  benefit  arising  under  this 
program  is  not  countervailable  during 
this  review  period. 

(8)  Other  Programs 

We  preliminarily  determine  that 
exporters  or  producers  of  standard 
chrysanthemums  did  not  use  the 
following  programs  during  the  review 
period: 

a.  Investment  Incentive  (WIR) — 
Regional  Program:  and 

(b)  Loans  at  preferential  interest  rates. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  0.63  percent  ad  valorem  for  the 
period  {anuary  1, 1990  through 
December  31. 1990. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess  on 
shipments  of  the  subject  merchandise 
exported  on  or  after  January  1. 1990  and 
on  or  before  December  31. 1990. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervaiiiag 
duties,  as  provided  by  section  751(a)(1) 
of  the  Act.  of  0£3  percent  of  the  toi>. 
invoice  price  on  all  shipments  of  subject 
merchandise  from  the  Netherlands 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  then  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested-parties  in  accordance  with  19 
CFR  355.3a{e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 


adnrinistretive  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  due  ^te  for  case  briefs  under 
section  35S.38(e). 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  ie7S(aKl))  and  19 
CFR  355.22. 

Dated;  March  11. 1992. 
Alan  M.  Ounn. 

A  ssistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-6445  Filed  3-18-42;  8:45  am] 
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Export  Trado  OoiUflcata  of  ftaviaw 

ACnOM:  Notice  of  application. 

StJMMARV:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  appUcation 
for  an  Export  Trade  Certificate  of 
Review,  'hiis  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOa  FURTHER  INFORMATION  CONTACT 
George  Muller.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202/377-5131. 
This  is  not  a  toll-free  number. 
StiPFLEMCNTARY  MFORMATMN:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U,S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protests  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  exfiort  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  PubUc  Comments 

Interested  parties  may  submit  written 
connnents  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
si^Mnttted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  cX.  Export 


Trading  Company  Affairs.  International 
Trade  Administration.  Department  of 
Commerce,  room  1800H,  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disdosure  under 
the  Pieedom  of  information  Act  (5  U.S.C 
552).  Comments  should  refer  to  this 
application  as  Export  Trade  Certificate 
of  Review,  application  number  92- 
00005."  A  summary  of  the  application 
foHowrs. 

Sunuaaiy  af  ttw  Apfritcatioo 

Applicant  World  International. 
Investments  Corp.  ("WIIC"),  4400  Mac 
Arthur  Boulevard,  9th  Floor.  Newport 
Beach.  California  92660,  Contact:  John 
A.  Maclnnis,  Agent.  Telephone:  (714) 
895-2229. 

AppUcation  No.:  92-00005. 

Date  Deemed  Submitted:  March  fl, 
1992. 

Members  (in  addition  to  applicant^: 
None. 

Export  Trade:  » 

1.  Products:  All  Products. 

2.  Servtces:  AH  Services. 

3.  Technology  Rights:  Tedmdogy 
rights,  including,  but  not  limited  to, 
patents  and  trademarks,  that  relate  to 
Products  and  Services. 

4.  Export  Trade  FacilitaUon  Services 
(as  they  relate  to  the  Export  of  Products, 
Services,  and  Technology  Rights): 
Export  Trade  Facilitation  Services, 
including  consuttiitg.  research  on 
overseas  markets,  market  analysis  and 
strategy.  coHection  of  information  on 
trade  opportunities,  arranging  for 
exporter  risk  coverage  with  the  Export- 
Import  Bank,  legal  assistance,  services 
related  to  compliance  with  customs 
requirements,  transportation,  facilitating 
the  formation  of  shippers'  associations, 
financing,  and  taking  title  to  goods. 

■  Export  Markets:  The  Export  Markets 
include  all  parts  of  the  worid  except  the 
United  States  (the  fifty  states  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods 
of  Operation:  WIIC  seeks  to: 

1.  Export  specific  products  and/or 
services  in  response  to  specific  orders 
and  will  contact  individual  suppliers  as 
to  competitive  prices,  quality  and 
availability: 

2.  Provide  and/or  arrange  for 
provision  of  export  trade  facihtation 
services; 

3.  Exchange  information  only  in  one- 
on-one  discussions  with  specific 
suppliers  on  specific  orders  or  market 
conditions. 
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4.  Enter  into  exclusive  licensing  and 
distributorship  agreements  with 
suppliers  for  the  export  of  Products. 
Services,  and  Technology  Rights  to  the 
Export  Markets; 

5.  Allocate  export  sales  or  divide  the 
Export  Markets  among  suppliers  for  the 
sale  and/or  licensing  of  Products. 
Services,  and  Technology  Rights; 

6.  Establish  the  price  of  Products, 
Services,  and  Technology  Rights  for  sale 
and/or  licensing  in  the  Export  Markets; 

7.  Negotiate  and  manage  licensing 
agreements  for  the  export  of  Technology 
Rights:  and 

8.  Collect  information  on  trade 
opportunities  in  the  Export  Markets  and 
distribute  such  information  to  clients. 


Dated:  March  13. 1992. 
Geor^  Muller, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

|FR  Doc.  92-«355  Filed  3-18-92;  8:45  am) 
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National  Oceanic  and  Atmosphere 
Administration 

Pacific  Fishery  Management  Council 
Public  Hearing 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTIOM:  Notice  of  availability  of  reports: 
notice  of  public  meetings  and  hearings. 

•UMMARV:  The  Pacific  Fishery  Council 
(Council)  has  begun  its  annual 
preseason  management  process  for  the 
1992  ocean  salmon  fisheries.  As  required 
by  the  final  framework  amendment  to 
the  Fishery  Management  Plan  for 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington. 
Oregon  and  California,  this  notice 
announces  the  availability  of  Council 
documents  and  dates  and  locations  of 
Council  meetings  and  public  hearings. 
These  actions  comprise  the  complete 
schedule  of  events  followed  by  the 
Council  for  determining  the  annual 
proposed  and  final  modifications  to 
ocean  salmon  management  measures. 
ADDRESSES:  Send  written  comments  to 
Lawrence  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  suite  420,  2000  SW.  First 
Avenue,  Portland,  Oregon  97201. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Coon,  (503)  326-6352. 

Council  meetings  are  open  to  the 
public  and  public  comment  on  pertinent 
issues  is  solicited  at  specified  times 
during  (he  meetings.  Written  comments 
may  be  addressed  to  the  Council  office. 
Further  details  of  each  meeting  will  be 
available  in  Council  news  releases  and 
the  Federal  Register  or  by  contacting  the 


Council  office  directly;  2000  SW.  First 
Avenue,  suite  420.  Portland.  Oregon 
97201;  (503)  326-6352. 

The  Council's  schedule  for 
development  of  ocean  salmon  fishery 
management  recommendations  for  the 
1992  season  follows: 

February  27 — Salmon  Advisory 
Subpanel,  Salmon  Technical  Team 
(STT),  and  selected  Scientific  and 
Statistical  Committee  members  meet 
with  policy  and  technical  staff  from  the 
state  and  federal  fishery  agencies  and 
treaty  Indian  tribes  to  review 
preliminary  stock  abundance  estimates 
prepared  by  the  STT.  The  meeting  will 
be  held  at  the  Red  Lion  Inn — Jantzen 
Beach.  Portland.  Oregon. 

March  2 — Council  reports  which 
summarize  the  1991  salmon  season  and 
project  the  expected  salmon  stock 
abundance  for  1992  are  available  to  the 
public  from  the  Council  office. 

March  9-13 — Council  and  advisory 
entities  meet  at  the  Red  Lion  Inn — 
Seatac  Airport  to  adopt  1992  regulatory 
options  for  public  review.  The  options 
should  meet  the  management  objectives 
of  the  framework  plan.  Any  need  for 
emergency  changes  to  the  plan  should 
be  identifed  for  public  review. 

March  13-23— STT  completes 
"Preseason  Report  II  analysis  of 
Proposed  Regulatory  Options  for  1992 
Ocean  Salmon  Fisheries". 

March  19 — Newsletter  with  proposed 
management  options  and  public  hearing 
schedule  is  distributed  (includes 
options,  rationale,  and  condensed 
summary  of  biological  and  economic 
impacts). 

March  2fr— The  STT  'Preseason 
Report  II  Analysis  of  Proposed 
Regulatory  Options  for  1992  Ocean 
Salmon  Fisheries"  will  be  distributed 
with  Council  briefing  book.  ^ 

March  30 — Public  hearings  are  held  to 
review  the  proposed  April  6  regulatory 
options  adopted  by  the  Council.  All 
public  hearings  begin  at  7  p.m.  on  the 
following  dates  and  at  the  following 
locations: 
March  30, 1992    Astoria  Middle  School, 

1100  Klaskanine  Avenue.  Astoria, 

Oregon. 
March  31. 1992     Red  Lion  Inn,  1313 

Fourth  Bayshore  Drive,  Coos  Bay. 

Oregon. 
March  31, 1992    General  Administration 

Building,  Auditorium,  Olympia, 

Washington. 
April  1, 1992    Red  Lion  Inn,  1929  Fourth 

Street.  Eureka.  California. 
April  6. 1992     Clarion  Hotel,  401  East 

Millbrae,  California. 

April  6-10— Council  and  its  advisory 
entities  meet  at  the  Clarion  Hotel — San 
Francisco  Airport.  San  Francisco. 


California  to  adopt  final  1992  regulators- 
measures.  New  options  or  analyses 
presented  at  the  April  meeting  must  be 
reviewed  by  the  STT  and  public  prior  to 
any  Council  action. 

April  16 — Newsletter  describing 
adopted  ocean  salmon  fishing 
management  measures  is  mailed  to  the 
public. 

April  10-22— STT  completes 
"Preseason  Report  III  Analysis  of 
Council  Adopted  Regulatory  Measures 
for  1992  Ocean  Salmon  Fisheries." 

May  1 — Federal  regulations 
implemented  and  preseason  report  III 
available  for  distribution. 

Dated:  March  13. 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  92-6343  Filed  3-18-^:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Put>lic  Information  Coltection 
Requirement  SulMnltted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  ^ 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Defense  FAR  Supplement,  part  242, 
Contract  Administration,  and  the 
clauses  at  252.242;  DD  Form  1659. 

Type  of  Request:  Reinstatement. 

Average  Burden  Hours/Minutes  per 
Response:  1.5  hours. 

Responses  per  Respondent:  6.7. 

Number  of  Respondents:  47,454. 

Annual  Responses:  317,454. 

Annual  Burden  Hours  (Including 
Recordkeeping):  479.902. 

Needs  and  Uses:  Defense  FAR 
Supplement  (DFARS)  part  242.  concerns 
information  collection  requirements 
required  to  perform  contract 
administration  functions,  including 
special  requirements  of  the  Defense 
LDgistics  Agency. 

Affected  Public:  Businesses  or  other 
for-profit.  Non-profit  institutions,  and 
Small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Peter  N. 
Weiss. 
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Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Manasement 
and  Budget  Desk  Officer  for  DoD.  room 
3235.  New  Executive  Office  Building. 
Washington,  DC  2(»03. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  t>e  sent  to  Mr.  Pearce,  WHS/ 
DIOR.  1215  )efEerson  Davis  Highway, 
suite  1204.  Arlington.  Virginia  22202- 
4302. 

L.M.  ByiMim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

|FR  Doc.  92-6302  Filed  3-18-92:  8:45  am] 
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Office  of  tite  Secretary 

agency:  Defense  Intelligence  Agency 

Advisory  Board. 

action:  Notice  of  closed  meetii^ 

SUMMARY:  Pursuant  to  the  provisions  of 

Subsection  (d)  of  section  10  of  Public 

Law  92-463.  as  amended  by  section  5  of 

Public  Law  94-409.  notice  is  hereby 

given  that  a  closed  meeting  of  the  DIA 

Advisory  Board  has  been  scheduled  as 

follows: 

DATES:  Thursday  A  Friday,  14-15  May 

1992  (8  a.m.  to  5  p.m.). 

ADDRESSES:  The  DIAC.  Boiling  AFB. 

Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  John  G.  Sutay. 

USAF.  Chief,  DIA  Advisory  Board. 

Washington.  DC  20340-1328  (202/373- 

4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 

discussion  of  classified  information  as 

defined  in  section  552b(c)(1).  title  5  of 

the  U.S.  Code  and  therefore  will  be 

closed  to  the  public.  The  Board  will 

receive  briefings  on  and  discuss  several 

current  critical  intelligence  issues  and 

advise  the  Director,  DIA,  on  related 

scientific  and  technical  intelligence 

matters. 

Dated:  March  1&  1992. 
LM.  Bynum, 

A  Jtemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[PR  Doc.  92-6361  Filed  3-18-92: 8:45  am] 
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Department  of  tiie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pubbc  Law  82-463).  amounceaaent  is 

made  of  the  following  Committee 
Meeting: 

Name  of  the  Committee:  Araqr  Science 
Board  (ASB). 

Dales/Time  of  Meeting:  30  March  1992. 

Xime- 0900-1500  hours. 

Place:  PEO  AVSCOM.  St.  Louis,  MO. 

Agenda:  Members  of  the  Army  Science 
Board's  Systems  Issue  Group  for  tti« 
Evaluation  of  the  Longbow  for  Apache  and 
Comanche  will  meet  to  iittroduce  tfae 
members  to  (he  respective  program/protect 
managers  and  their  staiis.  'The  group  will 
provide  classified  responses  to  the  proposed 
terms  of  reference  for  the  study,  and  discuss 
their  intended  approach  and  focus.  The 
project  managers  and  their  staffs  witi  then 
present  e  detailed  program  briefing  with 
attendant  focus  on  the  technical  aspects  and 
issues  pertinent  to  the  study.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552b(c}  of  title  5,  U.S.C, 
speciricaliy  subparanraph  (1)  thereof,  and 
title  5.  U.S.C.  appendix  2,  subsection  10(d). 
The  classified  and  unclassiHed  matters  to  t>e 
discussed  are  so  inextricably  intertwined  so 
as  to  preducle  opening  any  portion  of  tiie 
meeting.  The  ASB  Administrative  Offlcer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  895-0781/0782. 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc.  92-6401  Filed  3-18-92:  8:45  am] 
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DEPARTMENT  OF  ENEIKsY 

Draft  ImplementaMon  Plan  for  tfie 
EnviroiHnentai  Restoration  and  Waste 
Managaanent  ProgranMnatic 
Emdronreental  Impact  Ststwnent 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Amendment  of  notice  of 

availability  for  public  comment  and. 

announcement  of  public  wonkshops: 

extension  of  public  comment  period. 

SUMMARY:  DOE  announced  on  February 
4, 1992  (57  FR  4193),  the  availability,  for 
public  review  and  comment,  of  the  Draft 
Implementation  Plan  (IP)  for  the 
Enviroiunental  Restoration  and  Waste 
Management  (EM)  Programmatic 
Environmental  Impact  Statement  (PEIS) 
and  plans  to  conduct  a  series  of  five 
regional  workshops  to  discuss  the  Draft 
IP.  DOE  is  now  announcing  plans  to 
hold  a  sixth  public  workshop  on  the 
Draft  IP  in  tfae  Cincinnati,  Ohio,  area, 
and  extending  the  end  of  the  public 
comment  period  from  April  10, 1992.  to 
April  24. 19Q2.  For  the  convenience  of 
thie  public.  DOE  is  also  republishing  the 
information  from  the  February  4  Notice 
concemiiv  the  parpose  and  format  of 
the  workBha|».  The  only  aiaenclraents  to 
that  notice  are  the  date  and  location  of 


the  stxtk  woikshop  and  Ike  eideanHi  ef 
tke  comment  peiiad.  Tte  ptnyaae  «f  the 
Draft  H>  is  to  leoeid  the  reaahs  of  the 
pabhc  arnpiag  preoeaa  and  to  aerwe  a*  a 
plan  for  the  pfeparation  of  the  FEB.  The 
Draft  IP  also  states  the  aHeraativet  and 
issues  to  be  evahtated  in  the  ¥&&. 

Background 

On  October  22. 199a  DOE  Issued  a 
Notice  of  Intent  (NOI)  to  prepare  the  EM 
PEIS.  which  identified  the  proposed 
scope  of  the  PEIS  and  initiated  the 
public  scoping  process.  The  proposed 
action  is  to  formulate  and  implement  an 
integrated  EM  program  in  a  safe  and 
environmentally  sound  marmer  and  in 
compliance  with  applicable 
requirements.  This  proposed  action  will 
be  achieved  by  defining  a  broad, 
systematic  approach  to  DOE  remedial 
activities  and  waste  management 
practices.  The  PEIS  will  analyze  the 
existing  EM  program  (tfae  no-action 
alternative)  and  evaluate  alternatives 
for  an  integrated  program. 

In  the  NOI,  DOE  requested  comments 
concerning  tfae  scope  of  the  PEIS.  The 
public  comment  period  was  from 
October  22, 1990  (the  publication  date  of 
the  NOI]  to  February  19. 1991.  Beginning 
on  December  3. 1990,  DOE  held  23 
scoping  meetings  at  various  locations 
across  the  country  to  ensure  adequate 
opportunity  for  participation  by  the 
public  and  other  government  agencies. 
During  the  public  comment  period,  over 
1,200  people  provided  approximately 
7,000  comments,  either  by  participating 
in  the  meetings  or  by  submitting 
materials  and  letters  to  DOE.  The 
majority  of  comments  came  from 
individuals.  However,  about  280 
organizations  also  participated.  A 
statistical  analysis  of  scoping  comments 
shows  that  most  concerns  were  related 
to  the  public  perception  of  tfae  DOE 
culture  and  to  environmentaL  health, 
and  safety  issues. 

In  the  NOL  DOE  staled  that  the  IP 
would  be  issued  for  public  comment. 
DOE  faas  prepared  the  IP  to  record  the 
results  of  the  public  comments  on  the 
scope  of  the  PEIS  and  to  serve  as  a  plan 
for  the  preparation  of  the  I^IS.  The  IP 
also  states  tite  alternatives  and  issues  to 
be  evaluated  in  the  PEIS. 

The  IP  contains  seven  chapters,  seven 
appendices,  and  an  executive  summary. 
The  bulk  of  the  information  is  presented 
in  cfaapters  one  through  four  and  in 
Appendix  C,  wfaicfa  are  briefly  described 
below.  Background,  bibliographic 
organizational  and  administrative 
information  are  included  in  the  other 
sections  of  the  IP. 

Chapter  one.  Introduction,  provides 
historical  and  background  information. 
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discusses  the  regulatory  framework 
under  which  DOE  operates  and  explains 
the  relationship  of  the  EM  PEIS  to  other 
DOE  activities.  Chapter  two.  Purpose  of 
and  Need  for  the  Proposed  Action, 
relates  the  proposed  action  to  the 
fundamental  mission  of  DOE's  EM 
program. 

The  third  chapter.  The  Scoping 
Process  and  Results,  describes  the  DOE 
scoping  process  and  the  results  of  the 
scoping  meetings.  This  chapter 
describes  how  public  comments  will  be 
addressed  in  the  preparation  of  the 
PEIS. 

Chapter  four.  Proposed  Action  and 
Alternatives,  gives  details  on  the 
proposed  scope  of  the  PEIS.  The  overall 
EM  proposed  action  addresses  both 
environmental  restoration  and  waste 
management.  The  PEIS  will  analyze  the 
current  environmental  restoration 
program  (no  action  alternative)  and 
three  alternatives.  The  PEIS  also  will 
assess  the  current  waste  management 
program  (no  action  alternative)  and 
alternatives  for  each  of  six  waste 
classifications  and  for  DOE  spent 
nuclear  fuel.  The  alternatives  will  be 
analyzed  in  an  integrated  way  since 
environmental  restoration  activities 
generate  waste.  The  last  section  of 
chapter  four.  Alternatives  Analysis, 
describes  the  approaches  to  be  used  in 
studying  risks  and  impacts  related  to 
environmental  restoration  and  waste 
management  alternatives  and  the 
impacts  of  technology  development. 

Appendix  C  provides  a  proposed 
annotated  outline  for  the  PEIS. 

Invitation  to  Comment 

All  interested  parties  are  invited  to 
comment  on  the  IP.  In  an  effort  to 
encourage  public  involvement,  copies  of 
the  IP.  with  an  invitation  to  comment 
and  notice  of  the  workshops,  were  sent 
to  all  those  who  participated  in  the 
scoping  process  or  who  asked  to  be  on 
the  mailing  list.  Written  comments 
should  be  directed  to  Mr.  Glen  L. 
Sjoblom  at  the  address  and  by  the  dale 
indicated  below.  Also,  agencies, 
organizations,  and  the  general  public  are 
invited  to  take  part  in  any  one  of  six 
planned  regional  public  workshops.  The 
dates,  locations,  and  contact 
information  for  the  six  workshops, 
including  the  one  added  by  this  notice, 
are  listed  below  and  are  being 
announced  in  local  public  notices  in 
advance  of  the  planned  workshops. 
Following  completion  of  the  comment 
period  and  consideration  of  the  written 
comments,  DOE  will  revise  the  Draft  IP 
as  appropriate  and  issue  an  IP  for  the 
PEIS. 


Addresses  and  Further  Information 

Written  comments  on  the  IP  and 
questions  concerning  the  program 
should  be  directed  to:  Glen  L  Sjoblom, 
Special  Assistant  to  the  Assistant 
Secretary.  Environmental  Restoration 
and  Waste  Management  (EM-1).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

To  request  copies  of  the  IP.  call  (800) 
862-8860. 

For  further  information  on  the  DOE 
NEPA  process,  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585.  (202)  586- 
4600  or  (800)  472-2756. 

Dates 

The  comment  period  on  the  IP  will 
continue  until  April  24, 1992.  Written 
comments  should  be  postmarked  by 
April  24, 1992,  to  ensure  consideration. 

Public  Workshops 

Six  regional  public  workshops  on  the 
IP  are  planned.  They  will  be  held  at  the 
following  times  and  places: 
/7ofe.Tuesday..March  17, 1992. 
Location:  Atlanta  Penta  Hotel,  590  West 

Peachtree  Street.  NW..  Atlanta,  GA 

30308-3586.  (404)  881-6000,  (800)  633- 

0000. 
Date:  Thursday,  March  19. 1992. 
Location:  St.  Tropez  Hotel,  455  East 

Harmon  Avenue,  Las  Vegas,  NV 

89109,  (702)  369-5400,  (800)  666-5400. 
Date:  Wednesday,  March  25, 1992. 
Location:  Regency  Hotel,  3900  Elati 

Street,  Denver.  CO  80216,  (303)  458- 

0808,  (800)  525-8748. 
Date:  Friday.  March  27, 1992. 
Location:  Airport  Ramada  Inn,  Spokane 

International  Airport,  Spokane,  WA 

99219,  (509)  838-5211. 
Date:  Tuesday,  March  31, 1992. 
Location:  Georgetown  University 

Convention  Center,  3800  Reservoir 

Road,  NW,  Washington.  DC  20007, 

(202)  687-3200,  (800)  446-9476. 
Date:  Thursday.  April  2, 1992. 
Location:  The  Cincinnati  Terrace  Hilton, 

15  W.  6th  Street,  Cincinnati  OH  45202. 

513-381-4000. 

These  workshops  will  be  different  in 
format  from  the  scoping  meetings  in 
order  to  facilitate  interactive 
communication  between  participants 
and  senior  DOE  representatives  of  the 
EM  program  and  to  solicit  individual 
viewpoints.  The  workshops  will  be 
informal  in  nature  and  no  formal 
transcript  will  be  recorded.  Anyone 


wishing  to  ensure  that  DOE  will 
consider  his  or  her  comments  in  the 
preparation  of  the  IP  should  submit  them 
in  writing. 

Each  workshop  on  the  IP  will  consist 
of  day  and  evening  plenary  sessions  and 
four  small-group  breakout  sessions 
during  the  day.  These  workshops  will 
focus  on  DOE  EM  program-wide  issues 
relating  to  the  PEIS,  not  site-specific 
issues.  The  plenary  sessions  will  consist 
of  presentations  of  the  PIES  process  and 
the  IP.  Registration  is  required  for  the 
small-group  breakout  sessions  of  the 
workshops,  but  not  for  the  plenary 
sessions.  Anyone  who  wishes  to 
participate  in  the  breakout  sessions  at 
one  of  the  six  workshops  should  call 
(800)  862-8860  to  register  at  least  two 
weeks  before  the  date  of  the  desired 
workshop. 

The  breakout  sessions  will  focus  on 
four  topics  related  to  the  PEIS:  The  PEIS 
process,  Waste  Management, 
Environmental  Restor'ation,  and 
Technology  Development.  The  breakout 
sessions  will  be  repeated  to  allow  the 
participants  to  cover  all  four  topics. 
Registration  will  be  on  a  first-come, 
first-served  basis.  The  number  of 
breakout  attendees  will  be  limited  to 
approximately  60  persons  (15  for  each  of 
the  breakout  sessions)  to  promote  an 
interactive  atmosphere. 

The  tentative  agenda  for  the 
workshops  is  as  follows: 

Day  Session 

8:00-8:lS — Welcome. 

8:15-8:30— Presentation  o'n  the  PEIS 

Process. 
8:30-9:15 — Presentation  on  the  IP. 
9:15-9:45 — General  Questions. 
9:45-10— Break. 
10-11 — Breakout  Sessions  (Four  Parallel 

sessions:  PEIS  Process,  Waste 

Management,  Environmental 

Restoration,  and  Technology 

Development). 
11-12 — Repeat  Breakout  Sessions. 
12-1 — Lunch. 

1-2 — Repeat  Breakout  Sessions. 
2-3 — Repeat  Breakout  Sessions. 
3-3:30 — Break  (facilitators  organize  for 

final  plenary  session). 
3:30-5 — Breakout  Summary  Report  (from 

facilitators)  &  comments. 

Evening  Sessions 

6:30-6:45 — Welcome. 

6:45-7 — Repeat  of  Presentation  on  the 

PEIS  Process. 
7-7:45 — Repeat  of  Presentation  on  the 

IP. 
7:45-8:15 — Repeat  of  Breakout  Summary 

Report  (from  facilitators)  and 

comments. 
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8:15-8:30— Break: 

8:30-9:30 — General  Questions  and 

Comments. 
9:30-10 — Summary  Remarks. 

Issued  in  Washington.  DC.,  this  13th  day  of 
March.  1992 
Paul  L.  Ziemer, 

Assistant  Secretary  Environment.  Safety  and 

Health 

[PR  Doc.  92-6442  Filed  3-18-92;  8:45  am] 

BILUNG  CODE  MS0-01-M 


Morgantown  Energy  Technology 
Center,  Financial  Assiistance  Award, 
Cooperative  Agreentent 

agency:  Department  of  Energy  (DOE), 
Morgantown  Energy  Technology  Center. 

ACTION:  Notice  of  Noncompetitive 
Financial  Assistance  Award. 

summary:  Based  upon  a  determination 
made  pursuant  to  10  CFR 
600.7(b)(2)(i)(A),  the  DOE.  Morgantown 
Energy  Technology  Center,  gives  notice 
of  its  plans  to  award  a  12-month 
cooperative  agreement  to  Southern 
California  Gas  Company  in  the 
approximate  amount  of  $305,000, 
-approximately  $100,000  of  which  will  be 
funded  by  the  Government. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  L.  Estel.  1-07,  U.S.  Department  of 
Energy,  Morgantown  Energy  Technology 
Center,  P.O.  Box  880.  Morgantown,  West 
Virginia  26507-0880,  Telephone:  (304) 
291-4085,  Procurement  Request  No.  21- 
92MC29227.000. 

SUPPLEMENTARY  INFORMATION:  The 

pending  award  is  based  on  an 
unsolicited  proposal  whose  purpose  it  is 
to  study  the  true  cost  of  ownership  of 
small  distributed  fuel  cell-based  electric 
power  generating  facilities.  A  product  of 
this  analysis  will  be  a  series  of 
microcomputer-based  models  which  will 
enable  the  user  to  examine  capital  costs, 
installation  and  operation  in  the  context 
of  the  total  cost  of  ownership. 
Furthermore,  this  study  will  identify  the 
necessary  regulations  for  a  new,  smaller 
class  of  "total  energy"  utility  companies 
which  can  facilitate  the  business 
decisions  required  for  a  company  to 
choose  to  become  an  energy  provider  to 
itself  or  others. 

Issued:  March  12. 1992. 

Louie  L.  CaUway, 

Director.  Acquisition  and  Assistance 
Division.  Morgantown  Energy  Technology 
Center. 

|FR  Doc.  92-6443  Filed  3-18-92;  8:45  am] 

BIUJNQ  COOC  MSC-OI-H 


Energy  infonnatlon  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACnON:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511,  44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC));  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable):  (4) 
Collection  title;  (5)  Type  of  request,  e.g., 
new,  revision,  extension,  or 
reinstatement:  (6)  Frequency  of 
collection:  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  O^icer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
EIA  contact  listed  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 


of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Casselberry.  Office  of  Statistical 
Standards  (EI-73).  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION: 

The  energy  information  collection 
submitted  to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 

Commission. 

2.  FERC-516. 
3. 1902-0096. 

4.  Electric  Rate  Schedule  Filings. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9.  234  respondents.  , 

10.  2.7  responses. 

11.  976  hours  per  response. 

12.  614.775  hours. 

13.  The  Federal  Power  Act  requires  each 

public  utility,  certain  hydroelectric 
project  licensees  and  qualifying 
small  power  producers  to  file  for 
approval  rate  schedules,  together 
with  related  contracts  and  service 
conditions.  Supporting  data  are 
required  to  determine  the 
reasonableness  of  the  rates. 

Statutory  Authority:  Sec.  S(a).  5(b).  13(b) 
and  52,  Pub.  L  No.  93-275.  Federal  Energy 
Administration  Act  of  1974. 15  U.S.C. 
S  764(a).  764(b),  772(b).  and  790a. 

Issued  in  Washington,  DC,  March  12, 1992. 

Yvoniw  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 

|FR  Doc.  92-6444  Filed  3-18-92:  8:45  am] 

MIXING  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

(Proiect  Nos.  1417  artd  183S) 

Central  Nebraska  PubUc  Power  and 
Irrigation  District  and  Nel>raska  Public 
Power  District;  Extending  Time  To 
Comment  on  the  Kingsley  Dam  and 
North  Platte/Keystone  Diversion  Dam 
Draft  Environmental  Impact  Statenwnt 

March  13. 1992. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  letters 
from  the  State  of  Nebraska,  United 
States  Department  of  the  Interior.' 
United  States  Environmental  Protection 
Agency,  and  the  National  Audubon 
Society,  requesting  an  extension  of  tim» 
to  comment  on  the  draft  environmental 
impact  statement  tDEIS)  for  relicensing 
the  Kingsley  Dam.  Project  No.  1417  ,ind 
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the  North  Platte/Keystone  Diversion 
Dam.  Project  No.  1835  (Platte  River 
Projects).  The  two  hydropower  proiects 
are  located  on  the  North  Platte.  South 
Platte,  and  Platte  Rivers  in  Nebraska. 

The  request  is  hereby  granted  to  all 
who  wish  to  comment  on  the  DEIS. 
Comments  that  were  due  on  March  31, 
1992.  are  now  due  by  April  30, 1992. 

As  noted  in  the  DEIS,  the  Districts 
have  submitted  new  information  with 
the  Commission  that  was  not  considered 
in  the  DEIS.  The  staff  is  preparing  a 
report  that  will  assess  the  Districts'  new 
proposals  and  determine  whether 
changes  in  the  DEIS  or  the  staff 
recommended  alternative  are  needed. 

All  participants  in  the  DEIS  process 
are  expected  to  independently  assess 
the  Districts'  proposals  and  should  be 
prepared  to  respond  promptly  to  the 
staff  report.  Depending  on  the  nature 
and  extent  of  the  conclusions  reached  in 
the  staff  report,  however,  a  further 
extension  of  the  comment  period  past 
the  30  days  set  in  this  notice  may  be 
warranted. 

For  further  information  please  contact 
S.  Ronald  McKitrick  at  (202)  357-0783. 
Lois  D.  Cashall. 
Secretary. 

[FR  Doc.  92-6331  Filed  3-18-62;  8:4&am| 
■Hxim  COOK  anr-oi-ii 


[Prelect  No.  2336-008  GMrgia] 

Georgia  Power  Co.;  AvaMabWty  of 
Environmental  Assessment 

March  13. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  ef  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  to  amend 
the  license  for  the  Lloyd  Shoals 
Hydroelectric  Project  to  install  a  weir 
downstream  of  the  powerhouse  in  the 
project  tailrace.  The  weir  will  aid  in 
enhancing  dissolved  oxygen  levels  in 
the  tailrace  during  summer  months.  The 
project  is  located  on  the  Ocmulgee  River 
in  Butts  and  Jasper  Counties,  Georgia. 
The  staff  of  OHL's  Division  of  Project 
Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA, 
the  staff  concludes  that  approval  of  the 
amendment  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3306,  of  the  Commission's 


offices  at  941  North  Capitol  Street  NE., 

Washington.  DC  20428. 

Lois  D.  Cashdl. 

Secretary. 

[FR  Doc.  92-6332  Filed  3-18-82: 8:45  am) 

SHXiNQ  COOK  crir-eMi 

lOocket  No.  CPM-460-000,  et  aLl 

Pacific  6a«  Transmission  Co; 
Environmental  Site  Visits 

March  13, 19S2 

This  is  to  inform  all  parties  to  the 
proceeding  in  the  above  docket  that  the 
enviromental  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  will 
conduct  a  number  of  site  visits,  over  the 
next  two  years,  along  various  portions 
of  the  Pacific  Gas  Transmission 
Company  (PCT)  Pipeline  Expansion 
Project.  "These  site  visits  will  enable 
FERC  environmental  staff  to  evaluate 
PGT's  proposed  site-specific 
construction  techniques,  as  well  as  to 
monitor  PGT's  compliance  with  the 
environmental  conditions  attached  to  its 
FERC  Certificate.  The  first  of  these  visits 
will  occur  on  March  31  and  April  1, 1992 
along  various  portions  of  Spread  lA, 
and  will  evaluate  PGT's  site-specific 
Moyie  River  crossing  procedures. 
Although  future  site  visits  will  not  be 
noticed,  parties  can  obtain  a  schedule  of 
proposed  site  visits  to  be  conducted 
during  a  specific  month  by  contacting 
the  FERC  Environmental  Project 
Manager  at  the  beginning  of  that  month. 
All  parties  may  attend  the  proposed  site 
vistis;  however,  parties  must  provide 
their  own  transportation  and  should  pre- 
register  with  the  FERC  Environmental 
Project  Manager.  For  further  information 
contact  Mr.  Mark  C.  Kalpin, 
Environmental  Project  Manager,  at  (202) 
208-0918. 
Louia  D.  Casbell. 
Secretory. 

(FR  Doc.  92-6333  Filed  3-18-92;  8:45  am) 
MLUNa  COOK  vttt-c%-m 

(Protect  No.  1»»-061  South  CaroMna] 

South  Carolina  PubHc  Sarvica 
Authority;  AvailabiNty  of 
Environmantai  Aaaaaamant 

March  13. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations.  18  CFR  part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
nonproject  use  of  projects  lands  and 
waters  to  construct  a  waterfowl 
impoundment  on  Lake  Moultrie  of  the 


Santee-Cooper  Project  FERC  No.  199. 
South  Carolina  Public  Service  Authority, 
licensee  for  Santee-Cooper  Project  on 
behalf  of  the  South  Carolina  Wildlife 
and  Marine  Resources  Department 
(WMRD)  requests  the  Commission's 
approval  for  WMRD  to  use  project  knds 
to  construct  a  lOO-acre  waterfowl 
impoundment.  The  proposed 
impoundment  is  located  on  the  Sandy 
Beach  Waterfowl  Management  Area 
with  the  Moultrie  Wildlife  Management 
Area,  Berkeley  County,  South  Carolina. 
The  staff  of  OHL's  Division  of  Project 
Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA, 
staff  concludes  that  approval  of  the 
nonproject  use  of  project  lands  to 
construct  the  waterfowl  impoundment 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
Offices  at  941  North  Capitol  Street  NE., 
Washington,  DC  20426. 
Lois  D.  CasheO, 
Secretary. 

[FR  Doc.  92-6334  Filed  3-18-92;  8:45  am) 
SNJJNQ  COOK  STir-OI-M 


I  Docket  No.  JO92-04370T  Texaa-51 1 

Texas;  NGPA  Datarmination  by 
Juriadictionai  Agency  DaaignaUng 
Tight  Formation 

March  12, 1992 

Take  notice  that  on  March  3, 1992,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Wilcox  Formation 
in  portions  of  Zapata  and  Jim  Hogg 
Counties,  Texas,  qualifies  as  a  tight 
formation  under  section  107(b]  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  designated  area  in  Zapata  and  Jim 
Hogg  Counties,  Texas,  consists  of  the 
acreage  listed  in  the  attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  Gndings  that  the 
referenced  portion  of  the  Wilcox 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
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accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  0.  CasheU, 
Secretary. 

Appendix 

Wilcox  Formation  in  Zapata  and  pm  Hogg 
Counties,  Texas. 

1.  All  of  the  J.M.  Cuellar  Survey  No.  278,  A- 
423.  located  in  Zapata  County. 

2.  All  of  the  T.  «  N.O.  RR  Survey  No.  119. 
A-98,  located  in  Zapata  County. 

3.  All  of  the  A.  Stehle  Survey  No.  4,  A-499. 
located  in  Zapata  County. 

4.  All  of  the  H.  &  G.N.  RR  Survey  No.  3.  A- 
51.  located  in  Zapata  County  and  A-183, 
located  in  Jim  Hogg  County. 

5.  All  of  the  J  T.  Vela  Survey  No.  108.  A- 
546.  located  in  Zapata  County  and  A-362. 
located  in  )im  Hogg  County. 

6.  Ail  of  the  A.  Stehle  Survey  No.  6.  A-497. 
located  in  Zapata  County. 

7.  All  of  the  T.  «  N.O.  RR  Survey  No.  5,  A- 
100.  located  in  Zapata  County  and  A-318. 
located  in  )im  Hogg  County. 

ft  All  of  the  A.  Stehle  Survey  No.  624.  A- 
500.  located  in  Zapata  County. 

9.  All  of  the  F.C.  Guerra  Survey  No.  86.  A- 
436,  located  in  Zapata  County  and  A-142. 
located  in  Jim  Hogg  County. 
[FR  Doc.  92-6335  Filed  »-18-«2;  8:45  am] 
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IDodiet  No.  PR92^13-000] 

Arlcansas  Western  Gas  Co.;  Petition 
for  Rate  Approval 

March  12, 1992. 

Take  notice  that  on  March  5, 1992, 
Arkansas  Western  Gas  Company 
(AWG)  filed  pursuant  to  §  284.123(b)(2) 
of  the  Commission's  regulations,  a 
petition  for  rate  approval  requesting  that 
the  Conmiission  approve  as  fair  and 
equitable  a  maximum  rate  of  $0.2023  per 
K^iBtu  for  transportation  and 
compression  of  natural  gas  on  its  system 
south  of  the  Drake  Compressor  Station 
imder  section  311(a)(2)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

AWG  states  that  it  owns  and  operates 
intrastate  transmission  facilities  in 
various  counties  in  Arkansas  and  is 
technically  an  intrastate  pipeline  within 
the  meaning  of  section  2(16)  of  the 
NGPA.  AWG  is  requesting  approval  of 
its  existing  maximum  rate  for 
transportation  and  compression  which 
rate  was  established  in  Docket  No. 
ST86-1-000.  AWG  states  that  the  total 
rate  of  S0.2023  is  comprised  of  a  rate  of 
$0.1176  per  MMBtu  for  transportation 
and  a  charge  of  $0.0847  per  MMBtu  for 
compression  at  the  Davis  Station. 
.  Pursuant  to  S  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 


pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
SS  385.211  and  385.214  of  the 
Commission's  rules  of  practice  and 
procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  April  1. 1992.  The  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Casbelt 
Secretary. 
[FR  Doc.  92-6336  Filed  3-18-92;  8:45  am| 

atLUNG  COOK  e717-01-M 


[Docket  Nos.  RP91-65-000  and  CP89-2107- 
0001 

Artcia  Energy  Resources,  a  Division  of 
Artcia,  Inc.;  informal  Settlement 
Confaranca 

March  12. 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday,  March 
19, 1992,  at  10  a.m.,  at  the  office  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street  NE.,  Washington,  DC, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets. 

Any  party,  as  defined  in  18  CFR 
385.102(c),  or  any  participant,  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations,  18  CFR 
385.214. 

For  additional  information,  contact 
Williams  J.  Collins  (202)  208-0248  or 
John  P.  Roddy  (202)  208-1176. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  92-6337  Filed  3-18-92;  8:45  am) 
BILUNa  COOK  STir-OI-M 


(Docket  No.  RP88-131-006] 

Carnegie  Natural  Gaa  Co.;  Compliance 
Filing 

March  12, 1992. 

Take  notice  that  on  March  11, 1992. 
Carnegie  Natural  Gas  Company 
(Carnegie)  tendered  for  ffling  the  revised 
tariff  sheets  listed  on  Appendix  A 
attached  to  the  filing.  Carnegie  has 


proposed  an  effective  date  for  these 
tariff  sheets  of  March  23, 1992,  or  such 
effective  date  as  authorized  by  the 
Conmiission  in  its  forthcoming  order 
addressing  the  compliance  filing,  but  in 
no  event  later  than  April  1. 1992. 

Carnegie  states  that  it  is  filing  the 
tariff  sheets  listed  on  Appendix  A  to 
comply  with  the  Commission's  Order 
issued  on  February  26, 1992.  in  which 
the  Commission  approved  the  Joint 
Settlement  Agreement  Bled  in  the 
captioned  proceeding.  Carnegie  states 
that  the  enclosed  tariff  sheets  implement 
the  following  basic  changes  to 
Carnegie's  existing  FERC  Gas  Tariff,  as 
provided  in  the  Joint  Settlement 
Agreement:  (1)  Reduced  base  tariff 
rates;  (2)  the  tracking  of  Account  No.  858 
costs  under  a  Transportation  Cost 
Adjustment  clause;  (3)  new  interruptible 
sales  service  under  Rate  Schedule 
SEGSS;  and  (4)  abandonment  of  service 
under  Rate  Schedule  LVIS. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  as  well  as  other  parties  in 
the  captioned  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  rules 
of  practice  and  procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  17, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbeil, 
Secretary. 
[FR  Doc.  92-6338  Filed  3-18-92;  8:45  am] 
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[Dockt  No.  TM92-»-21-000] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  12. 1992. 

Take  notice  that  Columbia  Gas 

Transmission  Corporation  (Columbia) 
on  March  6, 1992,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1: 

To  B«  Effectivs  April  •,  19S2 

Second  Revised  Sheet  Nos.  30C01  through 

30C04 
Third  Revised  Sheet  Nos.  30C05  through 

30C06 
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By  this  filing.  Columbia  proposes  to 
flowthrough  costs  from  Texas  Cas 
Transmission  Corporation  (Texas  Cas) 
as  set  forth  in  its  annual  reconciliation 
filing  of  take-or-pay  settlement 
payments  in  Docket  No.  RP91-61-000.  et. 
at.,  pursuant  to  the  Commission's  Letter 
Order  dated  February  5, 1092.  in  Texas 
Gas'  Docket  No.  TM92-3-18-00a  By  the 
instant  filing.  Columbia  proposes  to  pass 
through  a  decrease  in  monthly  charges 
to  its  customers  from  $102,745  to  $90,004, 
to  be  effective  April  6, 1992. 

Columbia  states  that  copies  of  the 
Tiling  were  served  upon  Columbia's 
jurisdictional  customers  interested  state 
commission,  and  upon  each  person 
designated  on  the  oHicial  service  list 
compiled  by  the  Commission's  Secretary 
in  Docket  Nos.  RP88-187  et  a/.,  and 
Docket  No.  RP91-41  et  aJ. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  19. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  92-6339  Filed  3-18-92;  8:45  amj 

BNJJNO  COOr  •717.«1-« 

(Docket  No.  TM92-13-4-000] 

Granito  Stata  Gaa  Tranamlaaion,  Inc^ 
Proposed  Changes  in  Rates 

March  12. 1992. 

Take  notice  that  on  March  10, 1992, 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State)  300  Friberg  Parkway, 
Westborough.  Massachusetts  01581 
tendered  for  Tiling  Twelfth  Revised 
Sheet  No.  25  in  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1, 
containing  changes  in  rates  for 
effectiveness  on  March  1. 1992. 

According  to  Granite  State,  it  provides 
a  storage  service  for  Day  State  Gas 
Company  under  its  Rate  Schedule  GSS 
with  storage  capacity  provided  in  a 
facility  operated  by  CNG  Transmission 
Corporation  (CNG).  It  is  further  stated 
that  Granite  State's  Rate  Schedule  CSS 
tracks  changes  made  by  CNG  under  its 


Rate  Schedule  CSS  pursuant  to  which 
Granite  State  obtains  storage  capacity 
from  CNG. 

Granite  State  further  states  that  on 
February  13, 1992.  CNG  made  a  Tiling  in 
Docket  No.  RP90-143  reducing  several 
component  charges  in  its  Rate  Schedule 
GSS  in  compliance  with  a  Stipulation 
and  Agreement  approved  by  the 
Commission.  According  to  Granite 
StateT  its  filing  tracks  in  its  Rate 
Schedule  CSS  the  changes  proposed  by 
CNG  in  its  Rate  Schedule  GSS. 

Granite  State  states  that  copies  of  its 
filing  were  served  on  Bay  State  Gas 
Company  and  the  regulatory 
commissions  of  the  states  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norih  Capitol  Street,  NW.,  Washington, 
DC  20426.  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  19. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Louis  D.  CMhall, 
Secretary. 
|FR  Doc.  92-6340  Filed  3-18-92;  8:45  am| 

MJJNO  COOC  S717-01-M 


(Oockat  No.  TA82-1-17-004] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Chartges  in  FERC  Gas  Tariff 

March  12.  1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  March  10, 1992  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
each  of  the  following  tariff  sheets: 

Proposed  to  ha  Effoctive  Felwuary  1. 1*82 

2nd  Sub  4l8i  Revised  Sheet  No.  50.2 
Sub  Forty-second  Revised  Sheet  No.  S0.2 

Proposed  to  be  Effective  March  1. 1992 

Sub  Forty-third  Revised  Sheet  No.  50.2 

Texas  Eastern  states  that  Texas 
Eastern  Tiled  tariff  sheets  on  December 
2. 1991  in  Docket  Nos.  TA92-1-17  and 
TM92-S-17.  on  January  31. 1992  in 
Docket  No.  TFg2-2-17.  and  on  February 
27.  1992  in  Docket  No.  TM92-2-17.  The 
tariff  sheets  filed  December  2. 1991  and 


January  31, 1992  were  accepted  by  the 
Commission  on  January  31, 1992  and 
February  27, 1992.  respectively.  The 
tariff  sheets  Tiled  February  27, 1992  are 
currently  pending  Commission  approval 
Texas  Eastern  has  discovered  an  error 
in  the  Minimum  Space  Charge  of  Rate 
Schedule  ISS-1  on  Sheet  No.  50.2  of  the 
three  Tilings  listed  above.  To  correct 
such  error.  Texas  Eastern  submits  the 
above  listed  tariff  sheets. 

Texas  Eastern  states  that  copies  of 
the  Tiling  were  served  on  Texas 
Eastern's  juridictional  customers  and 
interested  state  commissions. 

Any  persons  desiring  to  protest  said 
filing  should  Tile  a  protest  with  the 
Federal  Energy  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  rule  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
March  19, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  Tile  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc  92-6341  Filed  3-18-92:  8:45  am) 
SILLING  COOC  srir-oi-M 


[Docket  No.  RP92-109-0001 

Transcontinental  Gas  Pipe  Urte  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff, 

March  12. 1992. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  ("Transco")  on 
March  11, 1992.  tendered  for  filing 
certain  tariff  sheets  to  Third  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff  Transco  states 
that  the  sole  purpose  of  the  instant  filing 
is  to  propose  two  interdependent  rate 
design  changes  (and  resulting  tariff 
sheet  changes)  to  Transco's  March  2, 
1992  rate  case  filing  in  Docket  No.  RP92- 
137  and  in  all  other  respects — including 
cost  of  service — this  filing  is  identical  to 
and  builds  upon  the  Docket  No.  RP92- 
137  rate  case  filing. 

Transco  states  that  in  its  Docket  No. 
RP92-137  rate  case  Tiling.  Transco 
proposed,  among  other  things,  a  change 
to  Fixed- Variable  (F-V)  rate  design  to 
bring  Transco  into  compliance  with 
Commission  policy  objectives  expressed 
in  the  Mega-NOPR  proceeding  in  Docket 
No.  RM91-11-000.  In  the  instant  Tiling. 
Transco  proposes  as  part  of  an 
integrated  rate  design  package  (i)  the 
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adoption  under  Transco's  blanket 
certiTicate  of  an  Interruptible  Pooling 
Service  (ffS)  Rate  Schedule  as  an 
alternative  to  so-called  "IT  feeder" 
service  togedier  with  <ii)  the  roU-ia  of 
the  costs  of  Transco's  onshore  Mobile 
Bay  facilities  to  systemwide  cost  of 
service  and  the  development  of 
generally  applicable  system  rates  for 
transportation  service  through  such 
facilities. 

Transco  states  that  the  proposed  rate 
design  package  will  promote  Mega- 
NOPR  goals  by  removing  from  Transco*s 
transmission  commodity  rates  an 
arbitrary  allocation  of  fixed  costs  and 
by  placing  all  shippers  in  Transco's 
production  area  under  a  uniform  rate 
structure. 

The  proposed  effective  date  of 
Transco's  f!ling  is  April  11. 1992. 
Transco  states  that  it  has  chosen  this 
effective  date  because  it  is  after  the 
proposed  effective  date  of  April  10. 1992 
in  Transco's  Docket  No.  RP9Z-137  rate 
case  Cling.  The  timing  of  the  proposed 
effective  dates  is  intended  to  indicate 
that  the  instant  rate  design  filing 
proceeds  from  and  builds  upon 
Transco's  Docket  No.  RP92-137  rale 
case.  In  that  regard,  Transco  requests 
that  the  Commission  accept  the  instant 
Tiling  and  suspend  it  for  the  full 
statutory  period.  Transco  states  that  it  is 
Transco's  current  intention  not  to  move 
rates  based  on  this  filing  into  effect  until 
after  a  merits  determination  in  this 
docket  on  the  interdependent  rate 
design  proposal  of  the  IPS  Rate 
Schedule  and  the  Mobile  Bay  roll-in. 

Transco  re^jaest  that  the  Cofflmission 
adopt  "paper  bearing"  procedures  in 
order  to  reach  a  merits  determination  on 
these  procoiapetiiive  rate  design 
changes  as  soon  as  possible.  As  a 
suggestion  for  expedited  paper  hearing 
procedures  which  the  Commission  mi^t 
adopt  Transco  proposes  that  the 
Commission's  suspension  order  in  this 
Docket  No.  RP92-108  require  parties  to 
file  statements  of  position  widi  the 
Commission  regarding  the  IPS  Rate 
Schedule/MobUe  Bay  roll-in  within 
thirty  days  of  die  Commission's 
suspension  order.  Transco  proposes 
that,  thereafter,  Transco  and  interested 
parties  would  then  be  granted  thirty 
days  widiin  which  to  submit  reply 
statements.  Transco  submits  that  such  a 
schedule  would  leave  the  Commission 
ample  time  within  which  to  issue  its 
merits  determination  on  the  Mobile  Bay 
roU-in/IPS  Rate  Schedule  prior  to  die 
winter  heating  season.  Transco  submits 
that  the  expedited  Commission 
procedures  in  the  Great  Lakes  Gas 
Transmission  pioceeding  in  Docket  No. 


RP91— 143  provide  afBpIe  preceoent  for 
Transco's  request  for  a  paper  hearing. 

Transco  states  that  copies  of  the  filing 
were  served  upon  Traaaco't  custoaiiees 
and  interested  State  Coawirissinns.  In 
accordaaoe  widi  the  provisiesM  of 
sectioB  154.16  of  ^  Commtssion's 
R^ulatioBS,  copies  ef  the  filing  are 
available  for  piiblic  inspection  during 
regular  business  hours,  in  a  convenient 
form  and  place  in  Transco's  main  office 
at  2800  Post  Oak  Boulevard  in  Houston. 
Texas. 

Any  peiBon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE.,  Washington. 
DC  2042B,  in  accordance  with  rule  211 
and  rule  214  of  the  Commission's  rules 
of  practice  and  procedure  18  CFR 
365.211  and  385.214.  All  such  notions  or 
protests  should  be  filed  on  or  before 
March  19, 1992.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  ntake 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  aoe  available  foe  public 
inspection. 
Lois  a  CashdL 
Secretary. 

[n  Ok.  KrtMZ  Pded  9-18-82:  a.-45  amj 
siujNa  coac  trvf-m-m 


ENVIROmiENTAL  FROTECnON 
AGENCY 


[AMS-FRL-41-411S-*] 


VlilT  ForecaMHng  and  TncMng— 
NoMoeofAvailabiRty 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of  section 

187  VMT  forecasting  and  tracking 

guidance. 

SUMHARV:  Today's  action  provides 
notice  of  available  guidance  on  how  to 
forecast  and  track  vehicle  miles  traveled 
(VMT)  in  Moderate  and  Serious  carbon 
monoxide  (CO|  non-attainment  areas 
with  design  values  greater  than  12.7  ppm 
at  the  time  of  classification.  This 
guidance  is  required  by  section  187(a)  of 
the  Clean  Air  Act  Amendments  of  1990 
(CAAA). 

The  guidance  states  that  estimates  of 
actual  annual  VliU  ia  areas  subject  to 
the  section  1B7  requirements  should  be 
obtained  irom  the  Highway  Performance 
Monitoring  System  (HFMS).  A  state 
containing  such  an  area  should  commit 


in  its  State  Implementation  Plan  (Sff)  to 
follow  the  Department  of 
Transportation.  Federal  Highway 
Administration  guidance  in  sampling  for 
HPMS,  with  separate  urbanized  area 
sampUng  for  the  affected  areas  in  1993 
and  later  calendar  years.  The  HPMS 
VMT  estimates  wifl  be  used  to  track 
actual  VMT. 

The  guidance  also  states  that  VMT 
forecasts  shtnild  be  based  on  a 
validated  network-based  travel  demand 
modeling  process  meeting  certain  * 

requirements,  except  that  in  Moderate 
areas  without  a  currently  validated 
travel  demand  model  that  meets  these 
requirements.  VMT  forecasts  may  be 
based  on  the  HPMS. 

Further,  the  guidance  discusses  the 
criteria  for  determining  whether  actual 
VUT  or  aa  epdated  forecast  is  greater 
than  a  prior  forecast 

FiaaNy,  the  guidance  discusses  the 
linkage  between  farecasled  VMT  and 
the  several  CO  emission  inventories 
requited  by  the  Amendments. 

As  required  by  section  187  of  the 
CAAA.  the  guidance  was  developed  ia 
consultation  with  the  U.5.  Department  of 
Transportation. 

TO  OBTAIN  A  00^  OF  TMC  OUMAStCK: 

Please  send  requests  by  FAX  or  by  soail 
to  Natalie  Dobie.  FAX:  (313)  i6B-06B  or 
FTS  374-6368.  Mailing  address:  Test  and 
Evaluation  Branch.  U.S.  EPA  Motor 
Vehicle  Emission  Laboratory,  2565 
Plymouth  Road.  Ann  Arbor.  MI  48105. 

F0«  PUKJmm  MMMMATION  CONTACT 

Natalie  Dobie  or  Mark  A.  Wolcott  Test 
and  Evaluation  Branch.  U.S.  EPA  Motor 
Vehicle  Emission  Laboratory.  2St5 
Plymoudi  Road,  Ann  AH»or,  hfi  «810t. 
Telephone:  (313)  741-7B12  or  (313)  088- 
4219.  FTS  374-88U  or  374-8219. 

StiPPLEMBrrARV  INFORMATION:  Section 
287(aK2)(A)  of  the  CAAA  requires  that 
states  containing  a  Moderate  and/or 
Serious  CO  non-attainment  area  with  a 
design  value  greater  than  12.7  ppm  at 
the  time  of  classification  must  forecast 
vehicle  miles  traveled  in  the  non- 
attaiimient  area  for  each  year  before  the 
attainment  year.  The  first  forecast  is  due 
no  later  than  November  15. 1992.  The 
VMT  forecast  for  the  attainment  year  is 
the  basis  for  the  area's  attainment 
demonstration.  The  intermediate 
forecasts  act  as  milestones  for  progress 
towards  attainment. 

Annual  iqjdates  of  the  anneal  VMT 
forecasts  must  be  submitted  to  EPA 
along  with  annual  reports  regarding  the 
extent  to  which  sucii  forecasts  have 
proven  to  be  accurate.  These  reports 
must  contain  estimates  of  actual  vehicle 
miles  traveled  in  eadi  year  for  which 
the  forecast  was  required. 
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Although  the  section  187  VMT 
Forecasting  and  Tracking  Guidance 
does  not  identify  the  required 
contingency  measures  to  be 
implemented  if  a  VMT  forecast  is 
exceeded  by  either  actual  VMT  or  an 
updated  forecast  nor  does  it  discuss  the 
process  for  their  implementation,  the 
contingency  measures  and  the 
implementation  process  will  be 
discussed  in  future  EPA  guidance. 

Dated:  March  12. 1992. 
WUIiam  K.  Reilly. 

Administrator. 

|FR  Doc.  92-6390  Filed  3-1S-92;  845  am] 

HLUNOCOOC  •SM-MMI 


(FRL-411C-1) 

Science 'Advisory  Board;  Clean  Air  Act 
Compliance  Analysis  Council  and 
Environmental  Economics  Advisory 
Committee;  Open  Meetings 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  meetings  of  the  Clean 
Air  Act  Compliance  Analysis  Council 
(CAACAC)  and  the  Environmental 
Economics  Advisory  Committee  (EEAC) 
of  the  Science  Advisory  Board  will  be 
held  on  April  14  and  15. 1992  at  the 
Sheraton  National  Hotel.  900  S.  Orem 
St..  Arlington  VA  22204.  The  hotel 
telephone  number  is  (703)  521-1900. 

The  meetings  will  start  at  9:30  a.m. 
each  day.  and  will  adjourn  no  later  6 
p.m.  each  day.  and  are  open  to  the 
public.  The  CAACAC  will  meet  on  April 
14.  and  the  EEAC  on  April  15. 

The  main  purpose  of  the  CAACAC 
meeting  is  to  receive  briefings  from 
Agency  officials  on  current  economic 
analysis  issues  addressed  by  EPA's  Air 
program  office  and  to  initiate  review  of 
the  work  plan  and  methodologies 
developed  by  the  Agency's  Office  of 
Policy.  Planning  and  Evaluation  to 
conduct  a  Congressionally-mandated 
study  of  the  costs/benefits  of 
implementing  provisions  of  the  Clean 
Air  Act.  Specific  issues  for  review 
include:  (1)  The  assessment  paradigm: 
(2)  cost  estimation;  (3)  macroeconomic 
modeling;  (4)  emissions  modeling:  (5)  air 
quality  modeling;  (6)  estimation  of 
changes  in  health  and  welfare 
endpoints:  (7)  estimation  of  economic 
damages;  and  (8)  uncertainty  analysis. 

Anyone  wishing  specific  information 
on  the  workplan  or  copies  of  the 
relevant  documentation  should  contact 
Dr.  |oel  Scheraga.  Office  of  Policy. 
Planning,  and  Evaluation  (PM223X).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460.  Dr. 
SrherH^a  may  be  called  at  (202)  260- 
4029.  This  documentation  is  not 


available  from  the  Science  Advisory 
Board. 

The  main  purpose  of  the  EEAC 
meeting  is  to  receive  briefings  from 
Agency  officials  on  economic  analysis 
issues  addressed  by  various  EPA 
program  o^ices.  and  to  initiate  review  of 
the  study  Environmental  and  Resource 
Accounting  in  the  Chesapeake  Bay 
Region,  developed  by  the  Agency's 
Office  of  Policy.  Planning  and 
Evaluation.  The  study,  referred  to  as  the 
"Chesapeake  Study."  was  carried  out  to 
explore  concerns  about  the  ability  of 
conventional  economic  accounting 
systems  to  reflect  accurately  resource 
depletion  and  degradation  of 
environmental  quality.  Specific  issues 
for  review  include:  (1)  Identification  of 
appropriate  environmental  accounting 
approaches;  (2)  discussion  of  the  most 
appropriate  scale  for  environmental 
accounting — regional/political  unit, 
national,  or  global;  (3)  environmental  vs. 
economic  orientation  of  accounts;  (4) 
sustainability  concepts;  (5)  linkage  of 
economic  activities  and  the 
environment:  and  (6)  data  needs  for 
environmental  accounting.     ' 

Anyone  wishing  specific  information 
on  the  Chesapeaka  study  or  copies  of 
the  document  should  contact  Ms.  Anne 
Grambsch.  Office  of  Policy.  Planning, 
and  Evaluation  (PM  223X).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington  DC  20460.  Ms. 
Grambsch  may  be  called  at  (202)  260- 
2782.  The  document  is  not  available 
from  the  Science  Advisory  Board. 

Agendas  for  both  meetings  are 
available  from  Ms.  Mary  Winston.  Staff 
Secretary.  Science  Advisory  Board 
(AlOlF),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington. 
DC  20460  (202-260-6552).  Members  of 
the  public  desiring  additional 
information  about  the  conduct  of  either 
meeting  should  contact  Mr.  Samuel 
Rondberg,  Designated  Federal  Official. 
Clean  Air  Act  Compliance  Analysis 
Council  and  Environmental  Economics 
Advisory  Committee,  by  telephone  at 
the  number  noted  above  or  by  mail  to 
the  address  noted  above.  Anyone    , 
wishing  to  make  a  presentation  at  either 
meeting  should  forward  a  written 
statement  (35  copies)  to  Mr.  Rondberg 
by  April  6. 1992.  The  Science  Advisory 
Board  expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  pf  ten  minutes. 


Dated:  March  13. 1992. 
Robert  FUak. 

Assistant  Staff  Director,  Science  Advisory 
Board. 

|FR  Doc.  92-6391  Filed  3-18-92:  8:45  am| 
BILLJNG  COOC  ftSCO-SO-M 


IOPPTS-59934;  FRL  4053-S) 

Certain  Chemical;  Premanufacture 
Notice 

agency:  Environmental  Protection     " 
Agency  (EPA). 

ACTKM:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11. 1984.  (49  FR  46066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  one  such  PMN(s)  and  provides 
a  summary  of  each. 

DATES:  Close  of  review  period: 
Y  92-103,     March  10. 1992. 

FOR  FURTHER  INFORMA'HON  CONTACT 

David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St.,  SW.. 
Washington.  DC.  20460.  (202)  554-1404. 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

VM-103 

Manufacturer.  Confidential. 

Chemical.  (S)  Alkyd  resin,  styrenated; 

Use/Production.  (G)  Air  dry  alkyd 
polymer  for  paint  and  metal  coatings. 
Prod,  range:  Confidential. 


t  /  Voi.  S7,  No.  54  /  Tlmrsday.  March  19.  ttB2  /  Wottoes 


Daiad:  Match  la  Iflaz. 
Steven  NMwhMifRiaB* 

Acting  Director.  Information  Management 
Division.  Office  ofPoJlution  Prevention  aad 
Toxics. 

[FR  Doc.  92-6397  Filed  3-t»«2: 8.-45  an^ 
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FARM  CREDIT  AOMIMSTRATKW 

(BM-14-NOV-91-03] 

Policy  Statement  Concerning  the 
Disclosure  of  ttie  Issuance  and 
Termination  of  Enforcement 
Documents 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Policy  statement. 


SUMMARY:  On  November  14. 1991.  the 
Farm  Credit  Administration  Board 
(Board)  adopted  a  policy  for  the 
disclosure  of  certain  information 
concerning  enforcement  documents  that 
describes  the  mechanisms  by  which  the 
disclosure  would  occur  by  stating  that 
the  disclosure  shall  be  made  by  the 
Office  of  Congressional  and  Public 
Affairs,  that  the  disclosure  shall  take 
place  after  the  enforcement  document  is 
issued  or  terminated,  and  that  die 
contents  will  be  informative  but  will  not 
identify  the  institutions  and/or  persons 
involved. 

EFFECTIVE  DATE:  November  14. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Frances  A.  Pedersen.  Senior  Attorney. 
Litigation  and  Enforcement  Division, 
Office  of  General  Counsel.  Farm  Credit 
Administration.  McLean.  Virginia  22102- 
5090.  (703)  883-4020.  TDD  (703)  883-4444. 
SUPPlfMENTARY  INFOMMA-HON:  The  text 
of  the  Board's  policy  statement 
concerning  the  disclosure  of  the 
issuance  and  termination  of 
enforcement  documents  is  set  forth 
below  in  its  entirety. 
Effective  Date:  14-Nov-91 
Effect  on  Previous  Actions;  None 

Whereas,  the  Farm  Credit 
Administration  (FCA)  Board  finds  that  it 
is  in  the  best  interest  of  the  Farm  Credit 
System  (FCS).  the  FCA.  and  the  public, 
that  certain  information  concerning  the 
issuance  and  any  subsequent 
termination  of  final  enforcement  orders, 
formal  agreements  and  conditions 
imposed  in  writing  (Enforcement 
Documents)  be  disclosed  to  the  FCS  and 
the  public.  Specifically,  the  basis  for 
disclosing  this  information  is  to 
communicate  to  the  FCS  and  the  public 
that  the  FCA  is  effectively  using  its 
enforcement  powers  through  the 
issuance  of  Enforcement  Docuraenis  and 
the  subsequent  terminatioB  of  sudi 


EnforceaMnt  Oeeumeats.  when 
appropriate. 

Therefore,  the  FCA  Board  adopts  Ae 
follo«n«g  statement: 

Upon  iasuaace  or  teraitnatian  of  any 
Enforcement  Document  the  Office  of 
Regulatory  EnforoemeDt  shall  ootify  the 
Director  of  the  Office  of  Coogreasionai 
and  Pablic  Affairs  (OCPA)  of  such 
event.  OCPA  shall  prepare,  for  release 
to  die  FCS  aod  the  pubhc  a  disdoaure 
subject  to  the  concurrence  of  the  Office 
of  General  Counsel  (OGC).  If  Uve  OGC 
determines  that  a  disdotore  adversely 
affects  a  civil  or  criminal  investigatioa. 
the  disclosure  will  not  be  made.  The 
disclosure  shall  indude  the  information 
described  below: 

1.  The  tyi>e  and  date  (rf  action  taken: 

2.  The  type  of  institution  to  which  the 
action  pertains,  or  if  the  action  pertains 
to  an  individual  or  entity,  the 
relationship  between  the  individual  or 
entity  and  the  institution;  and 

3.  A  description  of  the  essential  facts 
pertaining  to  the  action,  excluding 
information  that  would  identify  the 
institution  and/ or  persons  involved. 

Dated  tUa  14th  day  of  Noventber.  1991. 

By  Order  of  the  Board. 

Dated:  March  13. 1992. 
Curtis  M .  Andenon. 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  92-8345  Ffled  3-18-«2:  8:45  am] 

BILUNG  CODE  «T0$-«1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PutHic  tnformation  CoNectton 
ReqwiiemewU  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  11, 1892. 

The  Federal  Comntunicatioos 
CommissioD  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  firom  the  Commission's  copy 
contractor,  Downtown  Copy  Center. 
1114  2l8t  Street.  NW..  Washington.  DC 
20036.  (202)  452-1422.  For  further 
information  on  these  subtnissioiis 
contract  Judy  Bdey.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Bodget  room  3235 
NEOB.  Washington.  DC  20S03.  (202)  395- 
4814. 

OMB  Numba-:  3060-0107. 
Title:  Private  Radio  Application  for 
RenewaL  Eeinstatement  and/or 


NotificatMKi  of  Change  to  Lioeose 
Informatioa. 
Form  Number  FCC  Fona  40S-A. 
Action:  Revisioa. 
Respondents:  Individuals  or 
houseiiolds.  state  or  local  govenunents. 
nonprofit  institutiaas  and  businesses  or 
other  for-profit  (induding  small 
businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  2.700 
responses;  .33  hours  average  burden  per 
response:  891  hours  total  annual  burden. 

Needs  and  Uses:  Radio  station 
licensees  are  required  to  apply  for 
renewal  of  their  radio  station 
authorization  every  five  years.  The 
Commission  issues  computer-generated 
renewal  notices,  however,  this  form  will 
serve  as  a  short  form  alternative  for 
licensees  who  fail  to  receive  that  notice 
for  whatever  reason.  This  form  is  also 
provided  for  Land  Mobile  licensees  who 
wish  to  reinstate  their  authorization, 
and  for  Land  Mobile.  General  Mobile. 
Aviation  Ground  and  Marine  Coast 
licensees  who  wish  to  cancel  their 
authorization,  or  file  a  name  and/or 
address  change.  The  form  has  been 
revised  to  indude  fee  processing  data. 
FCC  personnel  will  use  the  data  to 
determine  eligibility  for  an  authorization 
renewal  or  reinstatement,  and  issue  a 
radio  station  license.  Data  is  also  used 
in  conjunction  with  field  engineers  for 
enforcement  purposes  and  for 
authorization  cancellations. 
OMB  Number  3O0(Hn3B. 
Title:  Request  for  Anteraia  Height 
Clearance  and  Obstruction  Marlding  and 
Lighting  Specifications. 
Form  Number  FCC  Form  854. 
Action:  Revision. 
Respondents:  Individuals  or 
households,  non-profit  institutiaas  and 
businesses  or  other  for-profit  (inrfairiing 
small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  500 
responses;  .50  hours  average  borden  per 
response;  250  hours  total  annual  bHsden. 
Needs  and  Uses:  The  Communications 
Act  of  1934,  as  amended,  authoctaes  the 
Comiilission  to  require  the  painting  and/ 
or  illumination  of  radio  towers  if  and 
when  in  its  )udgment  such  towers 
constitute,  or  there  is  a  reasonable 
possibility  that  they  may  constitute,  a 
hazard  to  air  navigation.  This  form  will 
be  used  to:  Evaluate  the  requirements 
for  the  painting  and/ or  iliumination  of 
amateur,  dvil  air  patrol  and  satellite 
radio  antenna  that  will  exceed  200  feet 
or  l/lOO  of  the  minimum  distance 
between  the  antenna  site  and  any 
aircraft  landing  anea.  and  approval  far 
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the  applicant  to  construct  the  antenna. 
The  FCC  will  evaluate  the  antenna  data 
submitted  by  the  applicant  when  the 
antenna  height  will  exceed  200  feet  or  1/ 
100  of  the  minimum  distance  between 
the  antenna  site  and  any  public  use 
landing  area.  The  sta^  determines  if 
part  17  of  FCC  rule  requirements  are 
met.  and  if  any  obstruction  painting 
and/or  lighting  will  be  necessary. 

Federal  Communications  Commission. 

Oonna  R.  Saarcy. 

Secretary. 

|FR  Doc.  92-6449  Filed  3-18-92:  8:45  am) 

■U.LINO  cooc  trii-ei-ii 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  13. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  {44 
use.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center. 
1114  21st  Street.  NW.,  Washington.  DC 
20036.  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley.  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget.  Room  3235  NEOB.  Washington. 
DC  20503.  (202)  395-4814. 

OMB  Number:  3060-0430. 

Title:  Section  1.1206.  Non-restricted 
proceedings;  ex  parte  presentations 
generally  permissible  but  subject  to 
disclosure. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
non-profit  institutions,  and  businesses  or 
other  for-profit  (including  small 
businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  800 
responses;  0.5  hours  average  burden  per 
response:  400  hours  total  annual  burden. 

Needs  and  Uses:  In  accordance  with 
Commission  rules,  certain  presentations 
made  to  decision-making  personne?  in 
non-restricted  proceedings  (such  as 
rulemakings  and  requests  for 
declaratory  rulings)  must  be  made 
available  for  viewing  by  all  parties  to 
the  proceeding.  Specifically,  this  section 
requires  that  written  presentations  on 
matters  not  reflected  in  written 


comments  and  that  are  not  served  on 
the  parties  to  the  proceeding  or 
memoranda  summarizing  oral 
presentations  made  without  advance 
notice  to  the  parties  and  without 
opportunity  for  them  to  be  present  be 
made  available  for  public  viewing.  Two 
copies  are  needed — one  for  the  official 
records  file  and  one  for  the  duplicate  file 
made  available  for  public  inspection,  if 
each  exparte  presentation  is  not  placed 
in  the  official  record  of  the  proceeding  in 
a  timely  manner,  there  is  the  potential 
for  Commission  decisions  to  be  made 
based  on  data  that  has  not  been  made 
available  for  public  review  and 
comment.  At  a  minimum,  this  could 
cause  a  delay  in  the  proceedings  or  an 
adverse  court  action  on  due  process 
grounds. 

Federal  Communications  Commission. 

DoniM  R.  Searcy, 

Secretary. 

jFR  Doc.  92-6451  Filed  3-18-92:  8:45  am] 
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Public  information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  12. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
use.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  21st  Street.  NW,  Washington.  DC 
20036.  (202) '452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt.  Office  of  Management  and 
Budget.  Room  3235  NEOB.  Washington. 
DC  20503,  (202)  395-4814. 

OMB  Number:  3060-0329. 

Title:  Section  2.955.  Equipment 
Authorization — Verification. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response: 
Recordkeeping  requirement. 

Estimated  Annua/  Burden:  5.675 
recordkeepers;  18  hours  average  burden 
per  recordkeepen  102.150  hours  total 
annual  burden. 

Needs  and  Uses:  Commission  rules 
require  verification  of  compliance  to 
establish  technical  standards  for  certain 
part  15  and  part  18  devices.  Technical 


data  is  gathered  and  retained  by  the 
equipment  manufacturer  in  order  to 
verify  compliance,  for  each  device 
operated  under  the  applicable  Rule  part. 
Testing,  and  required  verification,  aids 
in  controlling  potential  interference  to 
radio  communications.  The  data 
gathered  may  be  used  for  investigating 
complaints  of  harmful  interference,  or 
for  verifying  the  manufacturer's 
compliance  with  the  Rules. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  92-6452  Filed  3-18-92;  8:45  am| 
BILLING  cooc  C712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-953-ORI 

California;  Amendment  to  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
California  (FEMA-935-DR).  dated 
February  25. 1992.  and  related 
determinations. 

DATES:  February  26. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  California,  dated 
February  25, 1992.  is  hereby  amended  to 
include  Individual  Assistance  in  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  25. 1992. 

The  counties  of  Kern.  Los  Angeles,  Orange. 
San  Bernardino,  and  Ventura  for  Individual 
Assistance.  (Previously  designated  for  Public 
Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.  SIC.  Disaster  Assistance.) 

Grant  C.  Peterson. 

Associate  Director.  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 

[FR  Doc.  92-«306  Filed  3-18-92;  8:45  am) 
MLLma  cooc  %i\%-9i-m 
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(FEMA-935-OR] 


Calif  omia;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-935-DR).  dated  February  25. 
1992.  and  related  determinations. 
dates:  February  25. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster    - 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
notice:  Notice  is  hereby  given  that,  in  a 
letter  dated  February  25. 1992,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Sta^ord  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Pub.  L.  93-288.  as  amended  by  Pub.  L 
100-707).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California, 
resulting  from  severe  rainstorms, 
snowstorms,  wind,  flooding,  and  mudslides 
on  February  10.  and  continuing  through 
February  18. 1992.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  I,  therefore  declare 
that  such  a  major  disaster  exists  in  the  State 
of  California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Individual  Assistance  may  be  added  at  a 
later  date,  if  warranted.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Pubic  Assistance 
w:ll  be  limited  to  75  percent  of  the  total 
eligible  costs.  ' 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  A.  Roy  Kite  of  the 
Federal  Einergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster 


I  do  herby  determine  the  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Kem.  Los  Angeles,  Orange, 
San  Bernardino.  Ventura  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance] 
Wallace  E.  Sticlu>ey. 

Director,  FederaJ  Emergency  Management 
Agency. 
(FR  Doc.  92-6309  Filed  3-18-82;  8:45  am] 

atLUNQ  COOC  •7t»-0^4i 


(FEMA-936-DR] 

New  Jersey;  M«ior  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Jersey 
(FEMA-93&-DR).  dated  March  3. 1992. 
and  related  determinations. 
DATES:  March  3. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472  (202)  646-3606. 
notice:  Notice  is  hereby  given  that,  in  a 
letter  dated  March  3, 1992,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Pub.  L.  93-288,  as  amended  by  Pub.  L 
100-707).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  Jersey, 
resulting  from  a  severe  northeast  coastal 
storm  on  January  4, 1992,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  New  Jersey. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Therefore,  as  part  of  its  commitment  under 
Section  409  for  this  event,  the  State  of  New 
Jersey  will  be  required  to  evaluate  both  the 
State  Hazard  Mitigation  Plan  and  the  New 
Jersey  Shore  Protection  Master  Plan  to 


identify  short  and  long-term  strategies  that 
are  cost-effective,  environmentally  sound, 
and  compatible  with  the  natural  coastal 
processes,  to  mitigate  the  continuing  damages 
caused  by  beach  erosion  and  dune 
degradation  and  reduce  the  need  for  future 
disaster  assistance  in  these  areas. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management     .- 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Stephen  Kempf,  Jr.  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Jersey  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Atlantic.  Cape  May,  and 
Ocean  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance)  ^ 
Wallace  E.  Stkkney. 

Director.  Federal  Emergency  Management 
Agency. 
[FR  Doc.  92-6306  Filed  3-18-92:  8:45  amj 

BILLMO  COOC  CTia-Ot-ll 


[FEMA-930-ORI 

Texas;  Amendment  to  Notice  of  a 
Major  Disaster  Dedaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-930-DR).  dated  December 
26, 1991.  and  related  determinations. 

DATES:  February  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  December 
26. 1991.  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  hit 
declaration  of  December  26. 1991: 

The  counties  of  Brazos.  Coleman. 
Gonzales.  HilL  Jonet.  and  Wharton  for  Public 
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Assistance.  (Previously  designated  for 
Individual  Assistance.) 

The  counties  of  Matagorda  and  Robertson 
for  Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
S3.S16,  Disaster  Assistance) 

Grant  C  Fatafson, 

Associate  Director,  State  and  Local  Programs 
and  Support.  Federof  Emergency 
Management  Agency. 
|FR  Doc.  92-6307  Filed  3-18-92:  8:45  amj 

atLLMO  COOC  S7t«-4n-ll 


|FEMA-«30-OR) 

Texas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AOINCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEN4A-930-DR).  dated  December 
26. 1991.  and  related  determinations. 
DATES:  March  11. 1992. 
FOa  PURTNCR  MFOMMATION  CONTACT: 

Pauline  C.  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (2U2)  646-3606. 
NOTict:  The  notice  of  a  major  disaster 
for  the  Slate  of  Texas,  dated  December 
26. 1991.  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  26. 1991: 

The  counties  of  Aransas,  Mason.  Refugio. 
Schackelford,  Throckmorton,  Young,  and 
Zavala  for  Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  tio. 
83.516,  Disaster  Assistance.) 
Grant  C.  Petersoo, 

Associate  Director,  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 

|FR  Doc.  92-6305  Filed  3-18-92:  8:45  am| 
WUmO  COIX  S71S-<»4f 


FEDERAL  MARITIME  COMMISSION 

Request  (or  Additional  information 

Agreement  No.:  202-011259-003. 

Title:  United  States/Southern  Africa 
Conference  Agreement. 

Parties:  Empresa  de  Navegacao 
International.  Lykes  Bros.  Steamship 
Co..  inc.  Saibank  Line,  Ltd. 

Synopsis:  Notice  is  hereby  given  that 


the  Federal  Maritime  Commission, 
pursuant  to  section  6(d)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1705).  has 
requested  additional  infomution  from 
the  parties  to  the  Agreement  in  order  to 
complete  the  statutory  review  of 
Agreement  No.  202-011259-003  required 
by  the  Act.  This  action  extends  the 
review  period  as  provided  in  section  6(c) 
of  the  Act. 

By  order  of  the  Federal  Maritiiiic 
Commission. 

Dated  March  16. 1902. 
loaeph  C.  Pollung. 

Secretary. 

|FR  Doc.  92-6353  Filed  3-18-a2;  8:45  am| 

BtLUMQ  COOC  S730-01-II 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Hearings  for  the  Supplemental 
Draft  Environmental  Impact  Statement 
for  the  Acquisition  of  Lar>d  on  Whicti 
To  Construct  a  Large-Scale  Office 
Complex  in  Northern  Virginia  for  Use 
by  ttte  Navy 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508),  the 
General  Services  Administration  (GSA) 
has  prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency  a 
Supplemental  Draff  Environmental 
Impact  Statement  (SDEIS)  for  the 
acquisition  of  interests  in  land  to 
construct  thereon  buildings  to  house  the 
Naval  Systems  Command  in  at  least 
1,000,000  (one  million)  occupiable  square 
feet  of  office  and  related  space.  All  sites 
must  have  the  capacity  to  house  at  least 
an  additional  1,000.000  (one  million) 
square  feet  of  office  and  related  space 
available  for  purchase  at  the  option  of 
the  Government. 

The  SDEIS  has  been  distributed  to 
various  federal,  state  and  local  agencies, 
elected  officials,  civic  associations,  and 
interested  individuals.  In  addition,  a 
copy  of  the  SDEIS  has  been  placed  in 
the  following  public  libraries: 

George  Mason  Library,  70001  Ultle  River 

TP..  Annandale,  VA 
fohn  Marshal  Library.  6209  Rose  Hill  Dr.. 

Alexandria,  VA 
Martha  Washington  Library.  6614  Fort 

Hunt  Road.  Alexandria.  VA 
Sherwood  Library.  2501  Sherwood  Hall,  . 

Ln..  Alexandria,  VA 
Alexandria  City  Library.  717  Queen  St., 

Alexandria.  VA 


James  Duncan  Library,  2501 

Commonwealth  Ave.,  Alexandria.  VA 
Cohtmbia  Pfke  Library,  816  S.  Walter 

Reed  Dr..  Arlington,  VA 
Cherrydale  Library.  2190  N.  Military  Rd., 

Arlington,  VA 

Shirlington  Library,  2700  S.  Ariingloa 

Mill  Dr.,  Arlington,  VA 
Fairfax  City  Library,  3915  Chain  Bridge 

Road.  Fairfax.  VA 
Ellen  Coolidge  Library,  4701  Seminary 

Rd..  Alexandria.  VA 
Central  Library,  1015  North  Quincy  St.. 

Arlington,  VA 
Aurora  Hills  Library.  735  S.  18th  St., 

Arlington,  VA 
Glencarlyn  Library.  3(X)  S.  Kensington 

St..  Arlington,  VA 
Westover  Library,  1800  N.  Lexington  St, 

Arlington.  VA 

A  limited  number  of  single  copies  are 
available  at  the  address  listed  at  the  end 
of  this  notice. 

Public  hearings  to  inform  the  public  of 
the  SDEIS  findings  and  to  solicit 
comments  will  be  held  on  the  following 
dates: 
April  1. 1992.  Aurora  Hill  Recreation 

Center.  735  S.  18th  Street,  Arlington,- 

VA,  7  p.m.  to  10  p.m. 
April  2, 1992.  Durant  Senior  Center.  1605 

Cameron  Street.  Alexandria,  VA.  7 

p.m.  to  10  p.m. 

The  public  hearings  will  be  iointly 
conducted  by  GSA  and  the  Navy. 
Federal,  state,  and  local  agencies,  and 
interested  parties  are  invited  and  urged 
to  be  present  or  be  represented  at  the 
hearings.  Oral  statements  will  be  heard 
and  transcribed  by  a  stenographer; 
however,  for  the  accuracy  of  the  record, 
all  statements  should  be  submitted  in 
writing  as  well.  All  statements,  both  oral 
and  written,  will  become  part  of  the 
public  record  for  this  project.  Equal 
weight  will  be  given  to  oral  and  to 
written  statements. 

In  the  interest  of  time,  each  speaker 
will  be  requested  to  limit  her/his 
comments  to  no  more  than  five  (5) 
minutes.  If  longer  statements  are  to  be  ' 
presented,  the  statement  should  be 
summarized  at  the  public  hearing  and 
the  full  comment  submitted  in  writing 
either  at  the  hearing  or  mailed  to  the 
address  listed  at  the  end  of  this  notice. 
All  written  statements  MUST  be 
postmarked  by  April  13, 1992.  to  become 
part  of  the  official  record. 

As  discussed  in  the  SDEIS,  GSA 
proposes  to  acquire  land  on  which  to 
construct  a  large-scale  office 
development  in  northern  Virginia 
(Arlington  County,  Cities  of  Alexandria 
and  Falls  Church):  aitd  that  portion  of 
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Fairfax  Cotinty  encompassed  by  1-495 
and  1-95.  and  one  and  approximately  1.5 
miles  to  the  west  of  1-495,  and 
approximately  1.5  south  of  1-495  and 
1-95. 

Alternatives  examined  in  the  SDEIS 
include:  no  action;  construction  and/or 
rehabilitation  of  office  space  on 
developer-owned  sites;  and  construction 
and/or  rehabilitation  of  o^ice  space  on 
government-owned  sites.  All 
government-owned  sites  capable  of 
supporting  large-scale  office 
development  were  evaluated.  To 
determine  the  level  of  interest  from 
private  property  owners.  GSA  issued  an 
Expression  of  Interest  for  the  sale  of 
privately-held  land.  Criteria  evaluating 
both  government-  and  privately-owned 
land  were  uniformly  applied  to  all  sites 
to  determine  the  range  of  reasonable 
alternatives.  The  alternatives  generated 
from  this  analysis  are:  Crystal  City 
(government  construction  on  a  parcel 
near  the  intersection  of  Hayes  and  15th 
Streets,  and  leasing  of  existing  space  in 
Crystal  City  in  Arlington  County); 
Eisenhower  Avenue  (government 
construction  on  a  parcel  near  the 
intersection  of  Eisenhower  Avenue  and 
Mill  road  in  Alexandria);  and  Van  Dom 
(government  construction  on  a  parcel 
near  the  intersection  of  Cleremont  Drive 
and  Eisenhower  Avenue  in  Alexandria.). 

Development  of  any  of  these  sites  as 
proposed  could  result  in  significant 
localized  traffic  impacts.  In  addition, 
significant  community  service  impacts 
could  occur  as  a  result  of  the  proposed 
action  at  the  Eisenhower  Avenue  and 
Van  Dom  sites  as  an  additional  fire 
station  to  serve  the  proposed 
development  would  be  needed.  Also, 
significant  impacts  to  existing 
recreational  facilities  near  the 
Eisenhower  Avenue  and  Van  Dom  sites 
could  occur.  Potentially  significant 
impacts  to  archeological  resources  could 
occur  at  the  Eisenhower  Avenue  site. 
Though  not  significant,  impacts  to  land 
use  plans  could  occur  at  the  Eisenhower 
Avenue  and  Van  Dom  sites. 

Additional  information  conceming 
this  notice  may  be  obtained  by 
contacting:  Mr.  George  Chandler  (WPL). 
General  Services  Administration, 
National  Capital  Region.  7th  and  D 
Streets.  SW.  room  7618.  Washington,  DC 
20407.  Telephone  202/708-5334.  FAX 
202/708-7671. 

Dated:  March  10, 1992. 
Linda  L  Eastman,  Director, 

NCR  Planning  Staff. 

(FR  Doc.  92-6400  Filed  3-18-92;  8:45  am] 

BlUJNa  COOC  M»-2»4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Insitute  of  Mental  Health; 
Advance  Notice  of  Request  for 
Applications  for  ACCESS  Grants 

Background 

Homelessness  is  an  unacceptable 
condition  for  anyone,  but  particularly 
for  individuals  with  severe  mental 
illnesses.  On  any  given  night,  up  to 
600.000  people  are  literally  homeless, 
living  and  sleeping  on  our  streets,  in 
parks,  in  shelters,  or  in  darkehed 
comers  of  public  transportation  settings. 
About  one-third  of  these  homeless, 
single  adults  are  suffering  from  severe 
mental  illnesses  such  as  schizophrenia 
or  manic-depressive  disorder.  For  a 
sizeable  proportion  of  the  homeless 
severely  mentally  ill  population — 
estimated  at  one-half  or  more — the 
abuse  of  alcohol  and/or  other  drugs 
complicates  their  already  troubled  lives. 

As  described  in  Outcasts  on 
Mainstreet:  The  Report  of  the  Task 
Force  on  Homelessness  and  Severe 
Mental  Illness  (1992),'  homeless 
individuals  with  severe  mental  illnesses 
too  often  have  difficulty  obtaining 
access  to  and  utilizing  existing  housing 
and  services  programs.  The  Task  Force, 
sponsored  by  the  Interagency  Council 
'on  the  Homeless,  determined  that  such 
access  is  best  provided  through  an 
integrated  system  of  services  to  provide 
and  coordinate  the  array  of  supports  for 
homeless  individuals  disabled  by  severe 
mental  illnesses,  including  those  with 
co-occurring  alcohol  and/or  other 
substance  abuse  disorders.  The  system 
must  be  integrated,  but  it  must  also  be 
flexible  enough  to  preserve  and  respect 
the  diversity  in  this  multi-need 
population.  The  critical  question  is 
exactly  how  to  provide  access  and 
ensure  integration  and  flexibility  in  a 
single  system. 

Purpose 

To  answer  this  question,  the 
Department  of  Health  and  Human 
Services  (HHS),  in  collaboration  with 
the  Departments  of  Housing  and  Urban 
Development  (HUD).  Labor  (DOL). 
Education  (DoEd).  Veterans  (VA)  and 
Agriculture  (USDA),  plans  to  award 
Access  to  Community  Care  and 
Effective  Services  and  Supports 
(ACCESS)  grants  in  FY  1993.  These 


'  This  report  is  available  from  the  Office  of 
Programs  for  the  Homeless  Mentally  III.  National 
Institute  of  Mental  Health,  room  7C-06.  S600  Fishers 
L,ane.  Rockville.  MD  20657. 


grants  would  provide  support  to  States 
and  localities  to  develop  comprehensive 
and  integrated  systems  of  treatment, 
housing,  and  support  for  homeless 
persons  with  severe  mental  illnesses. 
The  long-term  goal  of  the  ACCESS 
program  is  to  foster  an  enduring 
partnership  to  improve  the  integration  of 
existing  Federal.  State,  local,  and 
private  sector  services  to  end 
homelessness  among  this  disabled 
population.  Award  of  these  grants  is 
dependent  upon  Congressional  approval 
of  funds  requested  in  the  President's  FY 
1993  budget. 

ACCESS  Program  Description 

To  be  eligible  for  an  ACCESS  grant,  a 
State,  working  with  several  specific 
communities,  will  be  required  to  develop 
and  implement  an  integrated  set  of 
services,  and  participate  in  the 
evaluation  of  a  plan  to  improve 
integration  of  all  existing  and  potential 
resources  relevant  to  the  needs  of 
homeless  severely  mentally  ill  people  in- 
those  communities.  States  requiring 
immediate  assistance  in  ending 
homelessness  among  severly  mentally  ill 
individuals  residing  in  shelters,  public 
transportation  settings,  parks,  and  on 
streets  are  encouraged  to  apply. 

Applicants  will  be  asked  to  specify 
methods  for  improving  service  system 
integration,  at  both  State  and  local 
levels.  All  appropriate  Federal,  State, 
and  local  resources  should  be 
considered.  Because  the  ACCESS  grants 
are  intended  to  test  models  that  could 
be  adapted  and  used  in  other 
communities  nationally,  a  sound  plan 
for  evaluation  and  monitoring  at  each 
site  will  be  required. 

In  addition,  the  specific  evaluation 
objective  of  this  grant  program  is  to 
assess  whether  promising  approaches  to 
services  integration  within  communities 
enhance  the  provision  and  efficacy  of 
services  to  homeless  individuals  with 
severe  mental  illnesses.  Therefore,  the 
Federal  government,  in  cooperation  with 
the  States,  will  conduct  a  systematic, 
multi-site  evaluation  to  assess  how  the 
proposed  service  integration  plans  are 
being  implemented,  the  specific  nature 
and  amount  of  each  services  provided, 
the  characteristics  and  needs  of 
recipients  of  the  intervention,  and  client 
outcomes. 

Successful  applicants  will  have  the 
added  opportunity  of  participating  in  an 
array  of  Federal  technical  assistance, 
training,  expedited  review  of  waiver 
requests,  and  other  intergovemmental 
partnership  activities  associated  with 
the  initiative. 
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Availability  of  Pra-Award  Tachnical 
AMistanca 

The  timing  of  the  proposed  grant 
program  will  permit  extensive  pre- 
award  technical  assistance  to  potential 
applicants,  including  regional  meetings 
of  applicants  with  Federal  Staff.  Such 
assistance  will  include  information  on 
the  service  and  housing  needs  for  the 
homeless  mentally  ill  population,  advice 
on  how  to  use  mainstream  and  targeted 
Federal  programs  and  relevant  Federal 
waiver  authorities;  advice  in  preparing 
apphcations;  and  suggestions  for 
evaluation  methodolgy. 

Further  Information 

Complete  information  on  the  ACCESS 
initiative  and  application  procedures  is 
expected  to  appear  in  the  Federal 
Register  during  May.  1992. 
|os«ph  R.  Leoae, 

Associate  Administrator  for  Management, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
A  dministration. 
|FR  Doc.  92-6311  Filed  »-18-fl2;  8:45  am) 
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Grant  to  ttie  Arizona  Dapartmant  of 
HaaMh  Sanricaa 

AOCNCY:  Office  for  Treatment 
Improvement,  ADAMHA.  HHS. 
action:  Grant  to  support  treatment 
activities  for  substance-abusing 
offenders  in  a  correctional  environment. 

SUMMARY:  This  notice  is  to  provide 
information  to  the  public  concerning  a 
planned  grant  from  the  Office  for 
Treatment  Improvement/ADAN4HA  to 
the  Arizona  Etepartment  of  Health 
Services  to  fund  the  Amity-Pima  County 
fail  project.  This  is  not  a  formal  request 
for  applications.  Assistance  will  be 
provided  only  to  the  Arizona 
Department  of  Health  Services. 

Authority:  The  grant  will  be  made  under 
the  authority  of  Public  Law  102-141.  the 
Treasury.  Postal  Services,  and  General 
Covemment  Appropriations  Act  of  1992.  as 
well  as  Public  L.aw  100-690.  An  Award  is 
being  made  on  a  sole  source  basis  because 
the  Conference  Committee  report  for  Public 
Law  1Q2-141  provides  directive  language  that 
the  appropriation  includes  "S35O.00O  for  the 
Office  for  Treatment  Improvement  to  operate 
the  Amity  laii  Project  in  Pima  County. 
Arizona."  The  report  also  notes  that  the 
project,  "provides  treatment  to  drug-abusing 
criminal  offenders  in  the  Pima  County  Adult 
Detention  Center  and  has  been  used  aa  a 
model  for  similar  drug  treatment  programs 
throughout  the  country."  This  grant  is  the 
appropriate  n>echanism  to  fund  this  activity 
since  it  is  our  intent  to  provide  support  for  a 
public  purpose  and  agency  involvement  in 
the  actual  conduct  of  the  activity  is  no! 
required.  The  grant  is  not  subiect  to  review  •• 
governed  by  Executive  Order  12372. 


Intergovemmcntai  Review  of  Federal 
Programs. 

Background 

Previous  research  has  empirically 
demonstrated  the  causal  relationship 
between  substance  abuse  and  criminal 
activity.  National  Institute  on  Drug 
Abuse  (NIDA)  research  showed  a 
significantly  lower  recidivism  rate  for 
individuals  participating  in  correctional 
therapeutic  communities.  Amity,  Inc. 
has  operated  a  modified  therapeutic 
community  for  male  and  female 
substance  abusers  within  the  Pima 
County  Adult  Detention  Center  since 
1987. 

This  grant  will  expand  current 
services  in  four  distinct  areas: 

(1)  Provide  a  six-month  transitional 
residential  program  for  individuals 
reentering  the  community  from  the  jaiL 

(2)  Provide  for  one-year  continuance 
groups  to  maintain  a  positive  aftercare 
environment  for  program  graduates. 

(3)  Implement  and  impact  evaluation 
to  measure  post  release  treatment 
progress  outcomes  at  six-month 
intervals  (up  to  twenty-four  months). 

(4)  Develop  corrections-treatment 
cross  training  curriculum  modules  for 
national  dissemination. 

The  Arizona  Department  of  Health 
Services,  through  its  Division  of 
Behavioral  Health  Services,  is  the  State 
agency  statutorily  responsible  for  the 
development  and  maintenance  of 
substance  abuse  treatment  services. 
Amity,  Inc.,  is  a  non-proflt  community 
services  or^ganization  founded  in  1969. 
Amity,  Inc.,  provides  an  array  of 
substance  abuse  services  ranging  from 
prevention  and  early  intervention 
school-based  programs  to  long-term 
treatment  programs  for  adolescents  and 
adults.  Amity,  Inc.,  has  targeted 
underserved  and  difficult  to  work  with 
substance  abusing  populations.  Among 
these  are  teenage  mothers,  abused 
adolescents,  juvenile  offenders,  adult 
offenders  with  extensive  criminal 
histories  and  individuals  with  HIV/ 
AIDS.  Amity  also  offers  specialized  care 
to  members  of  minority  groups  such  as 
Hispanics  and  Native  Americans. 

The  Amity-Pima  County  ]ail  Project 
has  been  in  existence  for  four  years.  The 
project  was  initially  funded  under  an  18- 
month,  $300,000  demonstration  grant 
from  the  U.S.  Department  of  Justice's 
Bureau  of  Justice  Assistance  (BJA). 
Evaluation  data  released  in  the  final 
report  to  B]A  indicated  a  number  of 
positive  treatment  outcomes  for  program 
graduates  including  a  decrease  in 
rearrest  rates  and  an  increase  in 
employment  and  aftercare  involvement. 

The  project  serves  as  a  national 
demonstration  site  on  (he  development 


and  the  impleaaentation  of  therapeutic 
communities  for  incarcerated  offienders 
and  has  served  as  a  model  for 
correctional  substance  abuse  treatment 
programs  in  several  jurisdictions 
including  New  York  City,  Alabama, 
California,  and  Florida.  During  periodic 
workshops  and  orientation  sessions,  the 
program  has  been  visited  by  hundreds  of 
public  officials,  corrections  personnel, 
and  drug  treatment  providers  from 
across  the  United  States  and  several 
foreign  countries. 

The  Amity-Pima  County  Jail  project 
has  established  itself  as  a  center  for 
national  information  transfer  on 
correctional  substance  abuse 
programming.  This  grant  will  enhance 
the  efTectiveness  of  the  current  model 
and  will  provide  the  necessary 
resources  for  the  Amity-Pima  County 
Jail  project  to  expand  this  mission.  This 
grant  is  consistent  with  the  state  of 
Arizona  drug  abuse  treatment  plan. 

Availability  of  Funds 

The  profect  will  be  for  a  three-year 
period  with  $350,000  avilable  for  the  first 
year.  Future  year  funding  will  depend  on 
the  availability  of  funds  and  program 
performance. 

The  Office  for  Treatment 
Improvement  will  administer  the  grant 
through  the  Arizona  Department  of 
Health  Services  to  better  coordinate  the 
project  with  the  State  drug  treatment 
system. 

FOR  FURTHER  MFORaWTION  OONTACT 
Nicholas  L  Demos  J.D..  OTI/ADAMHA, 
Rockwall  II.  10th  Floor,  5^  Fishers 
Lane.  Rockville,  Maryland  20857. 
Telephone  (301)  443-6533. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is  93.903. 

Dated:  March  16. 1992. 

Joseph  R.  Leone 

Associate  Administrator  for  Management, 
Alcohol,  Drug  Abuse,  Mental  Health 
Administration. 

|FR  Doc.  92-6447  Filed  3-1S-92: 8:45  am) 
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Ceritars  for  Disaasa  Control 

Femald  Dosimatry  Raconstruction 
Projact;  Draft  Intaritn  Raport 

agency:  Centers  for  Disease  Control 
(CDC),  PubUc  Health  Service,  (PHS). 
Department  of  Health  and  Human 
Services. 

action:  Request  for  public  comment  on 
the  Femald  Dosimetry  Reconstruction 
Project — Draft  Interim  Report. 

SUMMURy:  On  December  18. 1991.  CDC 
released  the  draft  interim  report  on 
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source  term  from  the  Feed  Materials 
Production  Center  (FMPC)  near  Ross. 
Ohio.  The  Agency  requests  comments 
on  this  report  entitled,  "Tasks  2  and  3: 
Radionuclide  Source  Terms  and 
Uncertainties — 1960-1962."  Comments 
and  recommendations  should  be 
concise,  specific,  and  accompanied  by 
supporting  statements. 
DATES:  Comments  must  be  received  by 
April  20, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Mr.  Paul  Renard,  Radiation  Studies 
Branch,  Division  of  Environmental 
Hazards  and  Health  Effects  (EHHE), 
National  Center  for  Environmental 
Health  and  Injury  Control  (NCEHIC), 
CDC,  1600  Clifton  Road,  NE..  (F-28), 
Atlanta,  Georgia  30333,  Telephone  (404) 
488-4613. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  wish  to  have  a  copy  of  the  Draft 
Interim  Report,  please  contact  Mr.  Paul 
Rinard,  Radiation  Studies  Branch, 
EHHE,  NCEHIC.  CDC  1600  Clifton  Road, 
NE..  (F-28).  Atlanta.  Georgia  30333. 
Telephone  (404)  488^613. 
SUPPLEMENTARY  INFORMATION:  This 

report  treats  only  the  quantitation  of 
radioactivity  releases  at  the  FMPC  and 
only  for  the  years  1960-1962.  This  report, 
known  as  the  source  term,  is  the  first  of 
several  important  steps  in  determining 
how  much  radiation  reached  the  public 
and  by  what  pathways.  Additional  work 
is  in  progress  to  determine  radiation 
exposures  or  dose  to  those  living  in  the 
vicinity  of  the  facility,  for  example, 
determining  the  source  term  for  the 
remaining  years  since  the  beginning  of 
plant  operations  in  1951,  modeling  of  the 
air  and  water  pathways  for  transport  of 
the  radioactivity  off-site,  and  validation 
of  the  source  term  and  the  modeling 
techniques. 

Dated:  March  13, 1992. 
Ladene  H.  Ne%vton, 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 

[FR  Doc.  92-6352  Filed  3-18-92;  8:45  am) 
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Food  and  Drug  Administration 

Advisory  Committees;  Meetings 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 


open  public  hearings  before  FDA's 
advisory  committees. 
MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Gastrointestinal  Drugs  Advisory 
Committee 

Date,  time,  and  place.  April  13  and  14. 
1992. 9  a.m.,  Conference  Rms.  D  and  E, 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  April  13, 1992,  9 
a.m.  to  10  a.m..  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  10  a.m.  to  5 
p.m.:  closed  committee  deliberations, 
April  14, 1992,  9  a.m.  to  1  p.m.:  Joan  C. 
Standaert,  Center  for  Drug  Evaluation 
and  Research  (HFD-180),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  419-259-6211,  or 
Valerie  M.  Mealy,  Advisors  and 
Consultants  Staff,  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  efTectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  31, 1992. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  new  drug 
application  (NDA)  20-210,  Cisapride. 
Janssen  Pharmaceutica,  Inc.,  for  the 
treatment  of  gastroesophageal  reflux 
disease. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  investigational  new 
drugs  (IND's)  and  NDA's.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c](4)J. 

Generic  Drugs  Advisory  Committee 

Date,  time,  and  place.  April  23  and  24, 
1992,  8  a.m.,  Bethesda  Ramada  Inn, 
Embassy  Ballroom,  8400  Wisconsin 
Ave.,  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  April  23. 
1992,  8  a.m.  to  3:45  p.m..  open  public 
hearing,  3:45  p.m.  to  4:30  p.m..  unless 
public  participation  does  not  last  that 


long:  closed  committee  deliberations. 
4:30  p.m.  to  6  p.m.:  open  committee 
discussion,  April  24, 1992.  8  a.m.  to  3:30 
p.m.;  open  public  hearing.  3:30  p.m.  to 
4:45  p.m.:  unless  public  participation 
does  not  last  that  long;  Isaac  F.  Roubein, 
Center  for  Drug  Evaluation  and 
Research  (HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-5455. 

General  function  of  the  committee. 
The  committee  gives  advice  on  scientific 
and  technical  issues  concerning  the 
safety  and  effectiveness  of  human 
generic  drug  products  for  use  in  the 
treatment  of  a  broad  spectrum  of  human 
diseases  and  makes  appropriate 
recommendations  to  the  Secretary  of 
Health  and  Human  Services,  the 
Assistant  Secretary  for  Health,  the 
Commissioner  of  Food  and  Drugs,  and 
the  Director  of  the  Center  for  Drug 
Evaluation  and  Research.  The 
committee  may  also  review  agency- 
sponsored  intramural  and  extramural 
biomedical  research  programs  in 
support  of  FDA's  generic  drugs 
regulatory  responsibilities. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  10, 1992,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  April 
23, 1992,  the  committee  will  discuss 
formulation  development,  biobatch 
manufacture  and  scale-up,  production 
manufacturing  and  validation,  post- 
kpproval  changes,  and  quality  and 
performance  controls.  On  April  24, 1992, 
the  committee  will  discuss  regulatory 
history  and  current  methods, 
pharmacodynamics, 
dermatopharmacokinetics,  in  vitro 
release  methods,  and  bioequivalence  of 
topical  corticosteroids. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  a  pending  abbreviated  new 
drug  application.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b{c)(4)). 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  April  30, 1992. 9 
a.m..  Jack  Masur  Auditorium,  Clinical 
Center,  Bldg.  10.  National  Institutes  of 
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Health.  9000  Rockville  Pike,  Bethetda. 
MD;  (Parking  in  the  Clinical  Center 
viailor  area  is  reserved  for  Clinical 
Center  patients  and  their  visitors.  If  you 
must  drive,  please  use  an  outlying  lot 
such  as  Lot  4lB.  Free  shuttle  bus  service 
is  provided  from  Lot  4lB  to  the  Clinical 
Center  every  8  minutes  during  rush  hour 
and  every  15  minutes  at  other  times)  and 
May  1. 1982. 9  a.m..  Conference  Rm.  B. 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  April  3a  1992.  9 
a.m.  to  10  a.m..  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  10  a.m.  to  5 
p.m.:  closed  committee  deliberations. 
May  1. 1992. 9  a.m.  to  1  p.m.:  )oan  C. 
Standaert.  Center  for  Drug  Evaluation 
and  Research  (HFD-110).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  419-25»-6211.  or 
Valerie  M.  Mealy.  Advisors  and 
Consultants  Staff.  301-443-4685. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  cardiovascular  and 
renal  disorders. 

Agenda— Open  pulbic  hearing. 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  22, 1992.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  NDA's  20-138 
(tablets),  and  20-137  (for  injection), 
torsemide  (Presaril),  Boehringer 
Mannheim,  for  use  in  hypertension  and 
edema. 

dosed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  IND's  and  NDA's. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee  listed 
above  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee       , 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 


for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committed  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subiect  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFl-35). 
Food  and  Drug  Administration,  rm.  12A- 
16,  5600  Fishers  Lane.  Rockville.  MD 
20857,  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 


Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  dajrs 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2, 10(d)).  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commercial  or  Hnancial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy:  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency: 
consideration  of  matters,  such  as 
personnel  records  or  individual  patient 
records,  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended:  and,  notably  deliberative 
session  to  formulate  advice  and 
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recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(l}  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  March  12, 1992. 
David  A.  Kessler. 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  92-6310  Filed  3-18-92:  8:45am] 
WLLMM  COOC  41«M)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docicet  No.  N-92-341S] 

Notice  of  Submission  of  Proposed 
information  Collection  to  0MB 

agency:  Office  of  Administration.  HLTD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  silbmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOOflESSES:  Interested  persons  are 
invited  to  submit  conmients  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 


sent  to:  Jennifer  Main.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington,  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement:  and 


(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  March  10. 19S2. 

John  T.  Murphy. 

Director,  Information  Resources  Management 
Policy  and  Management  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposah  HOPE  Grant  Programs- 
Notice  of  Program  Guidelines,  FR-2967. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Under  the  HOPE  program.  HUD  makes 
planning  grants  and  implementation 
grants  to  selected  eligible  applicants  to 
assist  them  in  developing  and  carrying 
out  homeownership  programs  for 
eligible  families.  These  guidelines 
outline  application,  review  and  selection 
for  awards. 

Form  Number.  HUD-91170. 91171  and 
91172.     , 

Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  Federal  Agencies  or 
Employees.  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations. 

Frequency  of  Submission:  Annually 
and  Recordkeeping. 

Reporting  Burden: 


No.  of 
respondents 


Frequency  of 
response 


Hours  per 
resporise        " 


Burden 
houra 


Form  HUD-91170... 
Form  HUO-91 171... 
Form  HUO-91 172... 
Recordkeeping 


200 

2S0 

SO 

as 


23 

4,600 

17 

4,250 

63 

3.150 

44 

4,180 

Total  Estimated  Burden  Hours:  16,180. 

Status:  Extension. 

Contact:  Margaret  Milner.  HUD.  (202) 
708-4542.  Jennifer  Main.  OMB.  (202)  395- 
6880. 

Dated:  March  10, 1992. 

[FR  Doc.  92-6304  Filed  3-18-92;  8:45  am] 

MLUNO  COOC  4310-01-4I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-060-00-43S1-12] 

Closure  and  Restrictions  on  Public 
Land 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  closure  and 

restrictions  on  public  land  for  the 

protection  of  sensitive  water  and 

wildlife  resources. 

summary:  Pursuant  to  the  regulations 
contained  in  43  CFR  8364.1  the  Bureau  of 
Land  Management  is  closing  to 


motorized  vehicle  travel  approximately 
360  acres  of  public  lands  in  and  around 
Gucci  Spring,  located  within  the 
Orocopia  Mountains  Wilderness  Study 
Area  (WSA  CDCA  #344).  This  closure 
includes  all  dry  wash  beds  leading  into 
Gucci  Spring  from  the  intersection  with 
the  main  canyon  route,  which  remains 
open  from  November  1  to  June  1.  The 
legal  description  of  the  closure  is  as 
follows: 

T.  7S.,  R 12E.  SBBM..  Riverside  County. 
California: 
Sec.  24:  NEV*.  NEy4SEV4: 
Sec.  13:  SWy4. 

A  map  of  the  area  described  above 
may  be  viewed  in  the  Resource  Area 
office.  This  closure  is  necessary  to 
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prevent  further  impacts  to  tensitive 
wildlife  habitat  and  water  source. 

Personnel  that  are  exempt  from  the 
area  closure  include  any  Federal.  State 
or  local  officer,  or  member  of  any 
organized  rescue  or  fire-fighting  force  in 
the  performance  of  an  official  duty,  or 
any  person  authorized  by  the  Bureau. 
dates:  This  closure  is  effective  on 
March  19. 1992  and  shall  remain  in 
effect  until  rescinded  by  the  authorized 
officer. 

PENALTIES:  Violators  are  subject  to  fines 
and/or  imprisonment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  L.  Kaldenberg.  Palm  Springs- 
South  Coast  Resource  Area  Manager. 
63-500  Garnet  Avenue.  P.O.  Box  2000. 
North  Palm  Springs.  CA  92258-2000. 
(619)  251-0812. 

Dated:  March  e.  1992. 
Jean  Riverv-Coandl, 
Acting  District  Manager. 
IFK  Doc.  92-6371  Filed  3-18-92;  8:45  ami 
WLLINO  COOC  43KM»4I 


Bureau  of  Land  Mangement 

(AZ-020-01-4332-021 

Phoenix  District  Advisory  Council 
Meeting 

AfiCMCT:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting  of  the 

Phoenix  District  Advisory  Council. 

DATES:  May  8. 1992. 
summary:  The  Phoenix  District 
Advisory  Council  of  the  Bureau  of  Land 
Management  meets  May  8. 1992  at  the 
Phoenix  District  Office.  2015  West  Deer 
Valley  Road.  Phoenix.  Arizona  at  9  a.m. 
to  discuss  and  make'recommendations 
on  various  public  land  issues. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972.  the  Federal  L,and  Policy  and 
Management  Act  of  1976.  and  the  Public 
Rangelands  Improvement  Act  of  1978. 

The  agenda  for  the  meeting  includes: 

— Introduction  of  New  Advisory  Council 

Members. 
— Kingman  Resource  Area  Resource 

Management  Plan. 
— Hohokam  Heritage  Center. 
— BLM  Management  Updates. 
— Business  from  the  Floor. 
— Comments  and  Statements. 
— Future  Meetings  and  Agenda  Topics. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
public  meeting  and  the  Bureau  of  Land 
Management  welcomes  the  presentation 
of  oral  statements  or  the  submission  of 
written  statements  that  address  the 


issues  on  the  meeting  agenda  or  related 
matters. 

Dated:  March  13. 1992. 
Henri  R.  Bisaon. 

District  ^f onager. 

|FR  Doc.  92-6481  Filed  3-18-92:  8:45  am] 

■mjMO  COW  «3s»-mi 

Bureau  of  Land  Management 

(AZ-O40-4»-433»-02] 

Joint  Meeting  for  ttie  Safford  District 
Advisory  Council  and  tha  Gila  Box 
Riparian  National  Cortservatlon  Area 
Advisory  Committee 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Bureau  of  Land 
Management  (BLM).  Safford  District 
announces  a  joint  meeting  of  the  Safford 
District  Advisory  Council  and  the  Gila 
Box  Riparian  National  Conservation 
Area  Advisory  Committee. 
dates:  Tuesday,  April  14. 1992.  at  8:30 
a.m. 

ADDRESSES:  Safford  District  BLM  Office. 
425  E.  4th  St.  Sa^ord.  Arizona  85546. 
supplemcntary  information:  This 
meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579  and  43 
CFR  part  1784.  The  agenda  for  the  joint 
meeting  will  include: 

1.  Introduction  of  new  members. 

2.  Update  on  Gila  Box  Riparian  NCA 
planning  effort. 

3.  Report  on  Sanchez  Copper  Project 
EIS. 

4.  Update  on  resolution  of  Safford 
District  RMP  protests. 

5.  Management  Updates. 
Following  the  joint  meeting,  the  Gila  Box 
Committee  will  participate  in  a  tour  of 
the  grazing  allotments  within  the  NCA. 
The  regular  business  meeting  for  the 
Council  will  continue  at  the  Safford 
District  Office. 

The  meeting  is  open  to  the  public. 
Interested  parties  may  make  oral  ... 

statements  between  10-.30  a.m.  and  11 
a.m.  Written  statements  may  also  be 
filed  for  consideration  by  the  Council 
and  Committee.  Anyone  wishing  to 
make  an  oral  statement  must~notify  the 
District  Manager,  Bureau  of  Land 
Management,  425  E.  4th  Street.  Safford. 
Arizona  85546.  by  4:15  p.m..  Monday, 
April  13. 1992. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hour)  within  thirty  (30)  days 
following  the  meeting. 


Dated:  May  11. 1962. 
RayA.  ■ody. 

District  Manager. 

(PR  Doc.  92-6372  Piled  3-18-«2:  8:45  am] 
I  COOC  4310,4a-M 


(AK-080-02-4333-02) 

Modification  of  Designated  Off-Road 
Vehicle  (ORV)  Use  Areaa  for  the  Whtta 
Mountains  National  Recraatlon  Area 
(White  Mountains  NRA)  and 
Associated  L^nds 

This  notice  of  modification  of 
designated  ORV  use  areas  applies  to 
lands  and  water  surfaces  within  the 
White  Mountains  National  Recreation 
Area  in  the  Mount  Prindle  area  as 
shown  on  the  White  Mountains  National 
Recreation  Area  Off-Road  Vehicle  Use 
Area  Amendments  Map  that  are 
managed  by  the  Bureau  of  Land 
Management,  and  is  subject  to  valid 
existing  rights. 

This  order  is  issued  pursuant  to  43 
CFR  subpart  8342  and  in  accordance 
with  the  authority  and  requirements  of 
Executive  Order  11644  and  11969,  and 
implements  provisions  of  the  White 
Mountains  NRA  Gateway  Project 
Record  of  Decision  signed  on  March  9. 
1990.  It  modifies  an  earlier  order, 
published  July  15. 1988.  This  order  will 
become  effective  May  1. 1992  and 
remain  in  effect  until  rescinded  or 
modified  by  the  District  Manager. 
Steese/White  Mountains  District. 

Definitions 

The  term  winter  use  refers  to  the 
period  of  time  between  October  15  and 
April  30.  inclusive.  The  term  summer  use 
refers  to  the  remaining  period  of  time 
between  May  1  and  October  14.  The 
terms  gross  vehicle  weight  and  GVW 
refer  to  the  loaded  weight  of  the  vehicle, 
including  gear,  passengers,  and  fuel. 

A.  Modifications  of  Limited  ORV  Use 
Designations 

1.  The  foothills  area,  as  defined  in  the 
order  published  July  15, 1988,  has  been 
reduced  in  size  by  the  expanded 
highlands  area  between  the  Quartz 
Creek  Trail  and  the  Mount  Prindle 
Research  Natural  Area. 
-  The  revised  boundary  is  shown  in 
detail  on  the  March  1992  Quartz  Creek 
Trail  Map,  on  file  at  the  Steese/White 
Mountains  District  Office  in  Fairbanks, 
Alaska.  A  written  description  of  the  new 
portion  of  the  eastern  boundary  of  the 
foothills  area  follows: 

Beginning  at  the  intersection  of  the 
Quartz  Creek  Trail  and  Quartz  Creek  in 
T.8  N..  R.6  E.,  sec.  8,  Fairbanks  Meridian, 
following  the  Quartz  Creek  Trail 
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generally  south  through  sees.  17. 18, 19. 
30  and  31.  into  T.  7  N.,  R.  6  E.,  sec.  6, 
across  Champion  Creek  into  sec.  7.  theii 
continuing  into  T.  7  N..  R.  5  E.,  through 
sees.  12. 13,  24,  25,  35  and  36,  into  T.  6  N., 
R.  5  E.,  through  sees.  1  and  12  to  the 
Nome  Creek  Road  in  the  Nome  Creek 
valley.  This  is  the  end  of  the  established 
Quartz  Creek  Trail,  and  the  boundary 
continues  from  the  Nome  Creek  Road  in 
a  straight  line  westerly  through  sees.  7 
and  8  to  peak  3740  in  T.  6  N.,  R.  6  E.,  sec. 
9,  which  is  on  the  eastern  boundary  of 
the  White  Mountains  National 
Recreation  Area. 

The  foothills  area  is  open  to  use  of 
ORVs  that  weigh  less  than  1,500  pounds 
GVW.  Subject  to  valid  existing  rights. 
the  use  of  ORVs  weighing  over  1,500 
pounds  GVW  is  prohibited  in  this  area 
without  written  authorization  from  the 
District  Manager,  Steese/White 
Mountains  District.  Written 
authorization  is  not  required  by  this 
notice  for  use  of  ORVs  that  weigh  over 
1,500  pounds  GVW  on  the  U.S.  Creek 
Road,  the  Nome  Creek  Road,  and  the 
mining  tailings  along  Nome  Creek. 

2.  Th6  highlands  area,  as  defined  in 
the  order  published  July  15, 1988,  has 
been  expanded  in  size  to  include  the 
area  between  the  Quartz  Creek  Trail 
and  the  Mount  Prindle  Research  Natural 
Area.  The  new  boundary  is  shown  in 
detail  on  the  March  1992  Quartz  Creek 
Trail  Map,  on  file  at  the  Steese/White 
Mountains  District  Office  in  Fairbanks, 
Alaska.  This  new  boundary  divides  the 
foothills  area  from  the  highlands  area, 
and  a  written  description  in  given 
above. 

Subject  to  valid  existing  rights,  the 
highlands  area  is  open  to  winter  use  by 
snowmachines  that  weigh  less  than 
1,500  pounds  GVW,  All  ORV  use  is 
prohibited  in  the  Windy  Creek  drainage, 
and  the  Fossil  Creek  drainage  below  the 
Windy  Gap  cabin,  from  April  15  to 
August  31,  inclusive,  in  order  to  avoid 
disturbance  to  known  peregrine  falcon 
nesting  areas.  Written  authorization  is 
not  required  by  this  notice  for  use  of 
ORVs  that  weigh  over  1,500  pounds 
GVW  on  the  U.S.  Creek  Road,  the  Nome 
Creek  Road,  and  the  mining  tailings 
along  Nome  Creek.  All  other  ORV  use  is 
prohibited  without  written  authorization 
from  the  District  Manager.  Steese/White 
Mountains  District. 

The  foregoing  provisions  are  not 
applicable  to  any  Federal,  State,  or  local 
law  enforcement  officer,  or  any  member 
of  any  organized  rescue  or  fire 
suppression  force  in  the  performance  of 
an  official  duty. 

Signs  will  be  placed  at  major  access 
points  showing  ORV  use  restrictions. 
Maps  identifying  these  designated  use 


areas  are  available  at  the  office  listed 
below.  Operators  of  ORVs  in  violation 
of  these  designations  are  subject  to  the 
penalties  prescribed  in  43  CFR  subpart 
8340.0-7. 

Direct  questions  and  responses  to: 
Steese/White  Mountains  District 
Manager,  Bureau  of  Land  Management. 
1150  University  Avenue,  Fairbanks, 
Alaska  99709-3844,  (907)  474-2350. 

Dated:  March  6, 1992. 

Jack  Mellor. 

Acting  District  Manager,  Steese/White 
Mountains  District. 

[FR  Doc.  92-6315  Filed  3-16-S2;  8:45  am] 

BtLUNG  CODE  4310-JA-M 

(MT-930-4212-13;  MTM  757011 

Notice  Of  Conveyance  of  Certain 
Lands  In  Phillips  County,  MT,  and 
Order  Providing  for  Opening  of  Public 
Land  in  Phillips  County;  MT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1701  et  seq.  (FLMPA),to  the  operation  of 
the  public  land  laws.  The  land  that  was 
acquired  in  the  exchange  provides 
additional  wetlands,  wildlife  habitat, 
and  increased  opportunity  for  habitat 
improvement  projects.  The  exchange 
also  allows  for  increased  management 
efficiency  of  public  land  in  the  area.  No 
minerals  were  exchanged  by  either 
party.  The  public  interest  was  well 
served  through  completion  of  this 
exchange. 

EFFECTIVE  DATE:  April  29,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  36800,  Billings,  Montana 
59107.  406-255-2935. 

SUPPLEMENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  pursuant  to  Sec.  206 
of  FLPMA  the  following  described  lands 
were  transferred  to  William  French  and 
Lela  M.  French: 

Principal  Meridian,  Montana 

T.  29  N..  R.  29  E., 

Sec.  12,  all; 

Sec.l3.  N>/iNWV4. 
T.  26  N..  R.  30  E.. 

Sec.25.NV2SWy4. 
T.  29  N..  R.  30  E.. 

Sec.  18.  SEy4. 
T.  24  N..  R.  31  E.. 

Sec.  1.  lots  1  through  4.  inclusive  S^S'<^; 

Sec.  3  SWV'4SEy4; 

Sec.  lb.  WV<iNEy4'.  NWy4.  NWy4SWV4. 
NWy4SEy4: 


Sec.ll,EV^NE>« 

Sec.  12,  all: 

Sec.  13.  E%NWy4. 
T.  25  N..  R.  31  E.. 

Sec.  25.  SEy4NEy4. 
T.  28  N..  R.  31  E, 

Sec.  30.  lots  3. 4.  E^SWy4. 
T.  24  N..  R.  32  E. 

Sec.  6.  lots  3. 4.  and  5.  SEy4SWV4: 

Sec  7.  lots  1  through  4.  inclusive.  EViWVi. 
T.  25  N..  R.  32  E. 

Sec.  30.  lot  2.  swy4NEy4,  SEy4N'wy4. 

Total  acreage  conveyed:  3152.45  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
following  described  surface  estate  from 
William  French  and  Lela  M.  French: 

Principal  Meridian,  Montana 

T.  25  .N..  R.  30  E. 

Sec.  6.  S'/iNEy4. 
T.  26  N..  R  30  E. 

Sec.  14.  SVi; 

Sec.  15.  SEy4; 

Sec.20.SWy4SWV4: 

Sec.22,NVt.SEy4; 

Sec.  23.  NV^; 

Sec.  26,  S%SEy4: 

Sec.  29.  EV2NWy4.  NEy4SWy4. 
T.  25  N..  R.  31  E. 

Sec.  2.  NWy4SEy4NWy4.  NV4SWy4NWy4; 

Sec.  3.  lot  1. 
T.  26  N..  R.  31  E. 

Sec.  27,  SWV4; 

Sec.  29.  NV4; 

Sec.  30.  NEV4; 

Sec.  33.  SViNEy4.  NV4SV4: 

Sec.  34.  EViW^4.  SWV4NWy4NEy4. 

Nwy4Swy4NEy4.  sy2Swy4NEy4. 
Nwy«SEy4.  wv4NEy4SEy4.  S'/4SfeV4. 

Containing  2889.53  acres. 

3.  The  value  of  the  Federal  public  land 
was  appraised  at  $92,800  and  the  private 
land  was  appraised  at  $87,000.  A  cash 
equalization  payment  was  made  to  the 
United  States  for  $5,800. 

4.  At  9  a.m.  on  April  29, 1992,  the 
lands  described  in  paragraph  2  above 
that  were  conveyed  to  the  United  States 
will  be  opened  only  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights  and  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  April  29, 
1992,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  ' 

Dated:  March  12. 1992. 

James  Binando, 

Acting  Deputy  State  Director,  Division  of 
Lands  and  Renewable  Resources. 

(FR  Doc.  92-6462  Filed  3-18-92:  8.45  am] 
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(NV-930-92-4212-11:  N-3680S1 

Tennination  of  Recreation  and  Public 
Purposes  Classification  and  Umitad 
Opening  Order;  Nevada 

March  9. 1992. 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  This  notice  terminates 
Recreation  and  Public  Purposes 
Classification  N-36905  in  its  entirety 
and  provides  for  opening  the  land  to 
disposal  by  noncompetitive  sale  to  the 
Clark  County  Housing  Authority, 
pursuant  to  section  203  and  section  209 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976  (43 
U.S.C.  1713. 1719). 

EFFHCnve  DAT«:  March  19, 1992. 

FOR  FURTHER  INFORMATION  CONTACR 

Mary  Clark.  Nevada  State  Office, 
Bureau  of  Land  Management.  850 
Harvard  Way,  Reno,  NV  89520.  (702) 
785-6520. 

SUPPLEMENTARY  INFORMATION:  On 

September  25, 1984,  a  lease  was  issued 
to  the  Clark  County  Board  of  County 
Commissioners,  for  a  fire  station, 
pursuant  to  the  Recreation  and  Public 
Purposes  Act  (43  U.S.C.  869,  889-1  lo 
869-4),  for  the  following  described  land, 
comprising  10  acres: 

Mount  Diablo  MmidUa.  Nevada 

T.  32  S..  R.  66  E., 

Sec.  15,  SWy«SWWiSW%. 

The  Tire  station  was  never  conslructed  and 
the  lease  expired  on  September  24. 1989. 

The  Clark  County  Housing  Authority 
would  like  to  purchase  the  subject  land, 
pursuant  to  section  203  and  section  209 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (43 
U.S.C.  1713. 1719)  for  development  of  100 
units  of  conventional  public  housing. 

Pursuant  to  section  7  of  the  Taylor 
Grazing  Act  (48  Stat.  1272)  and  the 
authority  delegated  by  appendix  1  of 
Bureau  of  Land  Management  Manual 
1203.  Recreation  and  Public  Purposes 
Classification  N-36905  is  hereby 
terminated  in  its  entirety. 

At  10  a.m.  on  March  19. 1992  the 
above-described  land  will  become  open 
only  to  disposal  pursuant  to  section  203 
and  section  209  of  the  Act  of  October  21. 
1978  (43  U.S.C.  1713, 1719).  for  the 
purpose  of  consummating  a 
noncompetitive  sale  to  the  Clark  County 
Housing  Authority,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws,  rules,  and  regulations. 


The  land  will  remain  closed  to  all 
other  forms  of  appropriation  including 
the  mining  and  the  mineral  leasing  laws. 
Billy  R.  Tempialon. 
State  Director.  Nevada. 
[FR  Doc.  92-6J16  Filed  3-18-92: 8:45  am) 

■ILUNO  COCC  4310-HC-N 

(CA-010-02-4333-02-241A] 

Firearms  Use  Restriction  and  Oosure 
Order  Established;  Squaw  Leap 
Management  Area.  HolHster  Resource 
Area.  Bakers! ield  District,  CA 

AGENCY:  Bureau  of  Land  Management. 
Interior.  ' 

action:  Establishment  of  Firearms  Use 
Restriction  and  Closure  Order  on  Public 
Land  within  the  Squaw  Leap 
Management  Area  of  the  Hollister 
Resource  Area.  Bakersfield  District. 
California^ 

summary:  Certain  described  public 
lands  within  the  Hollister  Resource 
Area  in  and  around  the  Squaw  Leap 
Management  Area  in  Fresno  and 
Madera  Counties.  California  are  hereby 
closed  to  the  shooting  or  discharge  of 
any  firearm,  air  or  gas  gun.  sling,  elastic 
or  spring  gun.  slingshot,  bow.  crossbow, 
dart  or  any  implement  or  mechanical 
appliance  by  which  any  bullet,  shot, 
stone,  dart  or  other  projectile  may  be 
propelled,  spnmg  or  thrown  from  one 
place  to  another  for  any  reason.  This 
closure  and  use  restriction  will  be  in 
effect  on  all  of  the  below  described 
public  lands: 

Mount  Diablo  Meridian.  California 

T.  9  S.  R.  22  E. 

Sec.  26;  SEV4  SWV*.  SEV*  SEV*; 

Sec.27:SEy«SEV4: 

Sec. 33:  SEV*  SEVi.  S'>^  SWV*; 

Sec.  34:  ALL 

Sec  35:  WVi.  W"^  SEV»,  SWV«  NEVi,,  EVi 
EVi. 
T.  10  S,  R.  22  E. 

Sec.  1:  Lots  4.  20.21: 

Sec.  2:  Lots  11. 12. 13. 14. 15, 16.  17. 18, 19. 
20.  S'/*  NWy«.  NWV«  SWV4,  S\V'.4  NEVi: 

Sec.  3:  Lots  5.  6,  7.  8,  9. 10, 11.  IZ  13.  SE% 
NWV*.  SE¥t  SWy«,  NV4  SEV*.  SV4  NEV*; 

Sec.  4:  Lot*  11. 12; 

Sec.  9:  Lots  19.  20,  23.  24,  25.  3a  EVi  SEV*: 

Sec.  10:  ALL 

Sec.  IV.  NWV*  NWS<i,  SWV*  SWV«: 

Sec.  15:NVi.NEV4SEV4: 

Sec.  16:  That  portion  of  NEV4  above  high 
water  line  of  Millerton  lake. 

Approx.  Total  =  4.374.92  acres. 
The  Following  Persona  are  Exempted 
From  the  Closure  or  Restrictions:  Any 
person(s)  with  a  written  permit  in 
possession  that  specifically  authorizes 
the  otherwise  prohibited  activity.  Any 
Federal.  State  or  Local  Law  Enforcement 
Officer,  or  any  member  of  an  organized 
rescue  or  fire  fighting  force  white  in  the 


performance  and  execution  of  an  official 
duty.  Any  person  shooting  or 
discharging  a  firearm  or  other  implement 
in  an  attempt  to  take  or  the  taking  of 
game  birds  or  game  mammals  during  the 
open  hunting  season  for  that  game  bird 
or  game  mammal  as  specified  by  the 
Slate  of  California,  provided  said  person 
has  in  possession  a  valid  California 
hunting  license  and/or  tags  and  stamps 
as  required  by  Federal  and/or  California 
State  laws  and  regulations,  and  said 
person's  hunting  activities  and  shooting 
or  discharge  of  a  firearm,  bow,  or  other 
implement  are  in  conformity  with 
applicable  Federal  and  State  of 
California  hunting  regulations  and  laws. 
DATES:  This  order  is  in  effect  March  19. 
1992,  and  will  remain  in  effect  until 
amended  or  cancelled. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Beehler,  Area  Manager,  Hollister 
Resource  Area.  Bureau  of  Land 
Management.  #20  Hamilton  Court 
Hollister.  Ca.  95023:  (408)  637-8183. 
SUPPtEMENTARY  INFORMATION:  This 

order  is  necessary  for  public  safety,  and 
for  the  protection  of  persons,  public  and 
private  property,  lands  and  resources 
within  and  adjacent  to  the  closed  area. 

Authority  for  Closure  orders  is 
provided  under  43  CFR  8364.1.  Any 
person  who  fails  to  comply  with  this 
closure  or  restriction  order  shall  be 
subject  to  the  penalties  provided  in  43 
CFR  8360.0-7.  Violations  of  this  closure 
or  restriction  order  are  punishable  by  a    . 
fine  not  to  exceed  $100,000  and/or 
imprisonment  not  to  exceed  12  months. 
Any  firearm,  ammunition  or 
instrumentality  of  an  offense  involved  in 
or  used  or  intended  to  be  used  in.  any 
violation  of  this  order,  shall  be  subject 
to  seizure,  forfeiture  and  disposal. 

Dated:  March  10. 1992. 
Robert  E.  BeecMer. 
Area  Manager. 
|FR  Doc.  92-6368  Filed  3^18-92:  8:45  am) 

BIUJMO  COOC  43l»-4«-« 


riD-943-4214-11;  IOI-0167641 

Proposed  Continuation  of  Witttdrawal; 
ID 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  U.S.  Forest  Service, 
Department  of  Agriculture,  proposes 
that  a  4.50  acre  withdrawal  in  the 
Salmon  National  Forest  be  continued  for 
20  years  and  a  50  acre  withdrawal  in  the 
Sawtooth  National  Forest  for  30  years. 
The  lands  are  now  being  utilized  for 
recreation  site  purposes  and  contain 
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valuable  capital  improvements.  The 
lands  would  remain  closed  to  the  mining 
laws,  but  have  been  and  would  remain 
open  to  mineral  leasing. 

effective  DATE:  Comments  should  be 
received  by  June  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Ireland.  Idaho  Stat^  Office. 
BLM.  3380  Americana  Terrace.  Boise. 
Idaho  83706.  208  384-3162. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
public  land  order  4021  be  continued  for 
the  sites  and  time  periods  indicated 
below,  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751: 43  U.S.C.  1714: 

Boise  Meridian 

(Salmon  National  Forest) 

Footbridge  Flat  Recreation  Area — 20  years. 
T.  23  N..  R.  17  E.. 

Sec.  13.  metes  and  bounds. 

Lightfoot  Bar  Recreation  Area — 30  years. 
T.  3  N.,  R.  13  E.. 

Sec.  7,  SE'/4SWy4NEy4.  EViNWy4SEy4  and 

E'/iSwy4SEy4. 

The  areas  described  aggregate  54.50  acres 
in  Camas  and  Lemhi  Counties. 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  the  sites.  The 
withdrawal  closed  the  land  to  mining, 
but  not  to  mineral  leasing.  No  changes  in 
the  segregative  effect  or  use  of  the  land 
is"^ proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued,  and  if  so.  for  how  long.  The 
final  determination  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Dated:  March  11, 1992. 
William  E.  Ireland, 

Chief,  Realty  Operations  Section. 

(FR  Doc.  92-6369  Filed  3-18-92;  8:45  am] 

WLUNQ  CODE  4310-GG-M      - 


(OR-943-4214-10;  QP2-161;  Ofl-47551] 

Proposed  Wittidrawal  and  Opportunity 
for  Public  Meeting;  OR;  Correction 

The  land  description  in  FR  Doc.  91- 
22663.  published  on  page  47803,  in  the 
issue  of  Friday.  September  20. 1991.  is 
hereby  corrected  as  follows: 

On  page  47803,  column  3.  line  26  reads 
"northeast  comer"  and  is  corrected  to 
read  "northwest  comer". 

Dated:  March  5. 1992. 
Robert  E.  MoUohan. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[¥K  Doc.  92-6370  Filed  3-18-92;  8:45  am] 

MLUNO  COOE  4310-33-N 


IOR-943-4212-10:  GP2-162:  OR-47551] 

Partial  Tennination  of  Proposed 
Withdrawal  and  Reservation  of  Lands; 
Oregon  > 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  has 
canceled  its  application  in  part  to 
withdraw  certain  lands  for  protection  of 
the  scenic,  recreational,  water  quality, 
and  fishery  resource  values  of  the  North 
Fork  John  Day  River-Elkhom  Drive 
Scenic  Byway  Corridor.  This  action  will 
terminate  a  portion  of  the  proposed 
withdrawal. 

effective  date:  April  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Sullivan.  BLM.  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97298-0039,  503-280-7171. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  the  U.S.  Department  of 
Agriculture,  Forest  Service,  application 
OR-47551  for  withdrawal  was  published 
as  FR  Doc.  91-22663  of  the  issue  of 
September  20. 1991.  and  corrected  as  FR 
Doc.  91-24930  of  the  issue  of  October  17. 
1991.  The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  scenic, 
recreational,  water  quality,  and  fishery 
resource  values  of  the  North  Fork  John 
Day  River-Elkhom  Drive  Scenic  Byway 
Corridor.  The  applicant  agency  has 
determined  that  a  portion  of  the 
proposed  withdrawal  is  no  longer 
needed  and  has  canceled  the  application 
insofar  as  it  effects  the  following  . 
described  land: 

*. 
Willamette  Meridian 

Umatilla  National  Forest 
T.  7  S..  R.  35V4  R.. 


Sec.  34.  that  portion  of  the  SEy4NEy4  outside 
the  boundary  for  the  North  Fork  )olui 
Day  Wilderness. 
The  area  described  contains  approximately 

36.20  acres  in  Grant  County,  Oregon. 

Pursuant  to  the  regulation  43  CFR 
2310.2-l(c).  at  8:30  a.m.,  on  April  20, 
1992.  the  proposed  withdrawal  will  be 
terminated  in  part.  The  above  described 
land  is  included  in  an  existing  Forest 
Service  recreation  withdrawal  and  will 
not  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands,  including 
location  and  entry  under  the  mining 
laws. 

The  lands  remaining  in  the  proposed 
withdrawal  aggregate  approximately 
1,189.37  acres  in  Grant  County. 
Oregon. 

Dated:  March  5, 1992. 

Robert  E  MoUohan. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  92-6373  Filed  3-18-92: 8:45  am) 

BIUJNCCOOC  4310-n-4l 


[OR-943-4214-10:  GP2-163;  ORE-012974] 

Proposed  Continuation  of  Withdraw^ 
OR;  Correction 

The  land  description  in  FR  Doc.  90- 
9108.  published  on  page  14869.  in  the 
issue  of  Thursday.  April  19. 1990.  is 
hereby  corrected  as  follows: 

On  page  14870.  column  2.  item  9, 
paragraph  2  reads  "10  acres  located  in 
Sec.  34"  and  is  corrected  to  read  "36.20 
acres  located  in  Sec.  34". 

Dated:  March  5. 1992. 
Robert  E.  MoUohan. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  92-6366  Filed  3-18-92:  8:45  am] 

BtLUNO  COOe  4310-3S-M 


Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  Dudley  Bluffs  Bladderpod 
(Lesquerella  Congests)  and  Dudley 
Bluffs  Twinpod  (Pnysaria  Ot>cordata) 
for  Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  Dudley  Bluffs 
bladderpod  [Lesquerella  congesta]  and 
Dudley  Bluffs  twinpod  (Physaria 
obcordata).  These  plants  occur  mostly 


*WI©^ 
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on  public  lands  administered  by  the 
Bureau  of  Land  Management  in  Plceance 
Basin  in  Rio  Blanco  County.  Colorado. 
The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
recovery  plan. 

dates:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
18, 1992  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  State 
Supervisor's  Office.  Fish  and  Wildlife 
Enhancement,  730  Simms  Street,  suite 
290.  Golden.  Colorado  80401  (303/231- 
5280)  or  the  Western  Colorado  Fish  and 
Wildlife  Enhancement  Suboffice.  529 
25 V^  road,  suite  B-113,  Grand  Junction. 
Colorado  81505  (303/243-2778).  Written 
comments  and  materials  regarding  this 
draft  recovery  plan  should  be  sent  to  the 
State  Supervisor  at  the  Golden  address 
given  above.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Golden  address  above. 

FOR  FURTHER  INFORMATtOM  CONTACT 

Keith  Rose  at  the  Grand  lunction 
Suboffice  (see  ADDRESSES  above). 

SUPPt^MENTARY  INFORMATION: 
Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Fish  and  Wildlife 
Service's  (Service)  endangered  species 
program.  "To  help  guide  the  recovery 
effort,  the  Service  is  woridng  to  prepare 
recovery  plans  for  most  of  the  listed ' 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.],  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  Agencies  also  will  take  these 


comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Lesquerella  congesta  and  Physaria 
obcordata  are  endemic  to  the  Ficeance 
Basin  in  Rio  Blanco  County.  Colorado. 
These  members  of  the  mustard  family 
are  known  from  five  major  populations 
each,  two  of  which  occur  together.  Most 
sites  are  on  public  land  administered  by 
the  Bureau  of  Land  Management,  with 
the  remainder  on  private  land  or  on 
Colorado  Division  of  Wildlife's  land. 
Both  species  grow  on  oil  shale  outcrops 
in  the  multimineral  oil  shale  zone,  an 
area  containing  rich  deposits  of  oil  shale 
and  sodium  minerals  (nahcolite  and 
dawsonite).  Both  species  could  be 
significantly  impacted  by  development 
of  these  deposits  for  mineral  extraction. 
Recovery  activities  planned  for  these 
species  will  focus  on  protecting  existing 
and  potential  habitats,  conducting 
surveys  to  locate  additional  habitats  or 
populations,  and  conducting  studies  on 
the  species'  ecology.  Given  the  species' 
limited  habitat,  it  is  unlikely  that 
delisting  of  the  species  will  occur  in  the 
foreseeable  future. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  speciHed 
above  will  be  considered  prior  to 
approval  of  the  recovery  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act  16 
U.S.C.  1533(n. 

Dated:  March  5. 1992. 
Galen  L.  Buierbaugh. 
Regional  Director. 
[FR  Doc.  92-6321  Filed  3-18-92;  8:45  am| 

BKllNQ  COOK  431S-SS-M 


Minerals  Managetnent  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  colfection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
collection  of  information  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  Jeane  Kalas  at 
303-231-3046.  Comments  and 
suggestions  on  this  information 
collection  should  be  made  directly  to  the 
Bureau  Clearance  O^icer'at  the 
telephone  number  listed  below  and  to 
the  Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1010- 
0040),  Washington,  DC  20503.  telephone 
202-395-7340. 


Title:  Production  Accounting  and 
Auditing  System  Oil  and  Gas  Reports. 

Abstract:  Production  Accounting  and 
Auditing  System  information  is  needed 
to  provide  comprehensive  production 
and  disposition  data  on  oil  and  gas 
produced  from  Federal  onshore  and 
offshore  leases,  and  from  Indian  leases. 
The  Minerals  Management  Service 
(MMS)  uses  the  data  to  monitor 
production,  for  audits,  and  to  compare 
reported  production  with  sales  data 
reported  in  the  MMS  Auditing  and 
Financial  System. 

Bureau  Form  Numbers:  MMS-3160. 
MMS-4051,  MMS-4052.  MM&-4053. 
MMS-4054.  MMS-4055.  MMS-405e. 
MM&-4057.  MMS-4058.  and  MM&4061 

Frequency:  Monthly,  quarterly, 
annually. 

Description  of  Respondents: 
Companies  producing  and  processing  oH 
and  gas  from  Federal  onshore  and 
offshore  leases,  and  from  Indian  leases. 

Estimated  Completion  Time:  One- 
quarter  to  one-half  hour. 

Annual  Responses:  377.984 

Annual  Burden  Hours:  106.192. 

Bureau  Clearance  Officer:  Dorothy 
Christopher  703-787-1239. 

Dated:  January  28. 1992. 
Jimmy  W.  MaylMiry, 

A  cling  Associate  Director  for  Royalty 

Management. 

[FR  Doc.  92-6367  Filed  3-lft-«2:  8:45  araj 

BHUNQ  COOC  4310-IM-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Malaria  Vaccine  Program  Advisory 
Committee;  Meeting 

AOENCY:  Agency  for  International 
Development,  IDCA. 

ACTION:  Notice  of  partially  closed 
meeting. 

COMMnTEE:  Malaria  Vaccine  Program 
Advisory  Committee. 
DATES  AND  LOCATIONS:  VBC  Conference 
Room.  1901  North  Fort  Myer  Drive. 
Arlington.  VA  22209. 

1.  April  6. 9  am-12  pm,  suite  400. 

2.  April  6, 1  pm-4:30  pm.  suite  400, 
(closed  session). 

3.  April  7. 9  am-12  pm.  suite  400. 
Agenda:  The  committee  will  (1) 

review  progress  towards  malaria 
vaccine  development  by  A.I.D.-funded 
and  other  invited  investigators  and  (2) 
review  procurement  actions,  both 
current  and  planned. 

Closed  Meeting:  Portions  of  the 
meeting  are  closed  under  exemption  9(B) 


Federal  Register  /  Vol.  57,  No.  54  /  Thursday,  March  19,  1992  /  Notices 


9565 


of  5  U.S.C.  552(b)  to  discuss  proposals, 
scopes  of  work,  cost  estimates,  and 
other  sensitive  procurement  information. 
Disclosure  of  such  information  would  be 
likely  to  signiflcantly  frustrate 
implementation  of  current  and  future 
procurements  by  A.I.D. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  Miller.  Malaria  Vaccine  Program 
Development,  A.I.D.  Office  of  Health, 
Washington,  DC  20523-1817.  (703)  875- 
5693.  Robert  L  Wrin.  Chief. 
Communicable  Diseases  Division,  Office 
of  Health.  Bureau  for  Research  and 
Development. 

Dated:  March  16, 1992. 
Jan  W.  MiUer. 

Assistant  General  Counsel  for  Employee  and 

Public  Affairs. 

[FR  Doc.  92-6408  Filed  3-18-92;  8:45  am) 

BIUING  CODE  S11C-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332.  the 
Commission  has  prepared  and  made 
available  environmental  assessments 
for  the  proceedings  listed  below.  Dates 
environmental  assessments  are 
available  are  listed  below  for  each 
individual  proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Victoria  Dettmar, 
Interstate  Commerce  Commission. 
Section  of  Energy  and  Environment, 
room  3219.  Washington.  DC  20423.  (202) 
927-6212  or  (202)  927-6211. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
dqte  of  availability. 

AB-55  (Sub-No.  411X).  CSX 
Transportation.  Inc. — Abandonment — In 
Floyd  County,  Kentucky.  EA  available 
3/4/92. 

Comments  on  the  following 
assessment  are  due  5  days  after  the  date 
of  availability. 

AB-1  (Sub-No.  216X),  Chicago  and 
Northwestern  Transportation 
Company-^Notice  of  Exemption — 
Abandonment  and  Discontinuance  of 
Service — Near  Crystal  Lake,  Illinois.  EA 
available  3/4/92. 
Sidney  L  Striddand.  Jr.. 
Secretary. 
[FR  Doc.  92-6356  Filed  3-18-92;  8:45  am] 

BIUJNQ  CODE  7D3S4I1-N 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
opertions  as  authorized  in  49  U.S.C. 
10524(b). 

A.  (1)  Parent  Corporation — Bumham 
Corporation,  1245  Manheim  Pike. 
Lancaster,  PA  17601. 

(2)  Wholly — owned  subsidiary — 
Govemale  Company,  Inc.,  A  Unit  of 
Bumham  Corporation,  5503  Avenue  N. 
Brooklyn,  NY  11234.  (Delaware 
Corporation). 

B.  1.  Parent  corporation  and  address 
of  principal  office:  Hannaford  Bros.  Co.. 
P.O.  Box  1000,  Portland.  ME  04104. 

2.  Wholly  owned  subsidiaries  which 
may  participate  in  the  operations,  and 
State  of  incorporation: 


Name  of  sut>sidiary 


Progressive  Distributors,  lf>c 

Hanruford    TrucKing     Co.     (ICC     MC 
164100). 


State  of 

irworpo- 

ration 


Maine. 


Sidney  L.  Strickland.  Jr., 

Secretary. 

[FR  Doc.  92-6357  Filed  3-18-92:  8:45  am] 

BILUNO  CODC  70U-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Special  Counsel  for 
Immigration  Related  Unfair 
Employment  Practices 

Immigration  Related  Employment 
Discrimination  Public  Education 
Grants 

AGENCY:  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices.  U.S.  Department  of  Justice. 
ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications. 

summary:  The  Office  of  Special  Counsel 
for  Immigration  Related  Unfair 
Employment  Practices  ("OSC") 
announces  the  availability  of  up  to 
$3,000,000  for  grants  to  conduct  public 
education  programs  about  the  rights 
afforded  potential  victims  of 
employment  discrimination  and  the 
responsibilities  of  employers  under  the 
antidiscrimination  provision  of  the 
Immigration  Reform  and  Control  Act  of 
1986  ("IRCA").  8  U.S.C.  1324b,  as 
amended  by  title  V,  section  C  of  the 
Immigration  Act  of  1990. 


It  is  anticipated  that  a  number  of 
grants  will  be  competitively  awarded  to 
applicants  who  can  demonstrate  a 
capacity  to  design  and  successfully 
implement  public  education  campaigns 
to  combat  immigration — related 
employment  discrimination.  Grants  will 
range  in  size  from  $50,000  to  $150,000. 
Additionally,  OSC  may  selectively 
consider  awarding  grants  for  a  very, 
limited  number  of  proposals  of 
exceptional  quality,  of  regional  or 
national  scope,  ranging  in  size  to 
$250,000.  Such  proposals  may  be 
submitted  as  supplements  to,  and  not  in 
lieu  of,  individual  proposals  with  a 
$150,000  limit.  v 

OSC  will  accept  proposals  from 
applicants  who  have  access  to  potential 
victims  of  discrimination  or  whose 
experience  qualifies  them  to  educate 
employers  about  the  antidiscrimination 
provision  of  IRCA.  OSC  welcomes 
proposals  from  diverse  sources,  such  as 
not-for-profit  community-based 
organizations  and  local,  regional  or 
national  ethnic  and  immigrants'  rights 
advocacy  organizations  which  serve 
potential  victims  of  discrimination.  OSC 
also  welcomes  proposals  from  trade 
associations,  industry  groups, 
professional  organizations,  and  other 
entities  providing  information  services 
to  employers.  Applications  will  not  be 
accepted  from  public  entities,  including 
state  and  local  government  agencies, 
and  public  educational  institutions. 

APPUCATION  DUE  DATE:  Monday.  May 
18, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juan  Maldonado,  Senior  Trial  Attorney 
or  Patita  McEvoy,  Public  Affairs 
Specialist,  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices,  1100  Connecticut  Ave.,  NW.. 
suite  800,  P.O.  Box  65490,  Washington, 
DC  20035-5490.  Tel.  (202)  653-8121,  or 
(202)  296-0168  (TDD  for  the  hearing 
impaired). 

SURPLEMENTARY  INFORMATION:  The 

Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices  of  the  Department  of  Justice 
announces  the  availability  of  funds  to 
conduct  public  education  programs 
concerning  the  antidiscrimination 
provision  of  the  IRCA.  Funds  will  be 
awarded  to  selected  applicants  who 
propose  cost  effective  ways  of 
disseminating  information  to  employers 
and  members  of  the  protected  class  or  to 
those  who  can  fill  a  particular  need  not 
currently  being  met. 

Background 

On  November  6. 1986,  President 
Reagan  signed  into  law  the  Immigration 
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Reform  and  Control  Act  of  1966,  Public 
Law  No.  99-603.  IRCA  makes  hiring 
aliens  without  work  authorization 
unlawful,  and  it  requires  that  employers 
verify  the  identity  and  work 
authorization  of  all  new  employees. 
Employers  who  violate  this  law  are 
subject  to  sanctions  including  fines  and 
possible  criminal  prosecution. 

During  Congressional  debate  of  IRCA, 
Congress  foresaw  the  possibility  that 
employers,  fearful  of  sanctions,  would 
refuse  employment  to  individuals  simply 
because  they  looked  or  sounded  foreign. 
Consequently,  Congress  enacted  section 
102  of  IRCA.  an  antidiscrimination 
provision.  Section  102  prohibits 
employers  of  three  or  more  employees 
from  discriminating  on  the  basis  of 
citizenship  status  in  hiring,  firing, 
recruitment  or  referral  for  a  fee.  The 
antidiscrimination  provision  protects 
citizens  and  certain  classes  of  work 
authorized  aliens.  Protected  non-citizens 
include  permanent  residents,  temporary 
residents  imder  the  amnesty,  the  Special 
Agricultural  Workers  (SAWs)  or  the 
Replenishment  Agricultural  Workers 
(RAWs)  programs,  refugees  and  asylees 
who  apply  for  naturalization  within  six 
months  of  being  eligible  to  do  so. 
National  origin  discrimination  in  hiring, 
firing,  recruitment  or  referral  for  a  fee, 
against  citizens  and  any  work 
authorized  alien  is  also  prohibited.  This 
prohibition  applies  to  employers  with 
four  to  fourteen  employees.  National 
origin  discrimination  complaints  against 
employers  with  fifteen  or  more 
employees  remain  under  the  jurisdiction 
of  the  Equal  Employment  Opportunity 
Commission  under  title  VII  of  the  Civil 
Rights  Act  of  1964. 

Congress  created  the  OSC  to  enforce 
Section  102.  OSC  is  responsible  for 
receiving  and  investigating 
discrimination  charges  and.  when 
appropriate,  filing  complaints  with  a 
specially  designated  administrative 
tribunal.  OSC  also  initiates  independent 
investigations  of  possible  section  102 
violations. 

While  OSC  has  established  a  record 
of  vigorous  enforcement,  studies  by  the 
U.S.  General  Accounting  Office  and 
other  sources  have  shown  that  there  is 
an  extensive  lack  of  knowledge  on  the 
part  of  protected  individuals  and 
employers  about  the  antidiscrimination 
provision.  Enforcement  cannot  be 
effective  if  potential  victims  of 
discrimination  are  not  aware  of  their 
rights.  Moreover,  discrimination  can 
never  be  eradicated  so  long  as 
employers  are  not  aware  of  their 
responsibilities. 


PuipOM 

OSC  seeks  to  educate  both  potential 
victims  of  discrimination  about  their 
rights  and  employers  about  their 
responsibilities  under  the 
antidiscrimination  provision  of  IRCA. 

Program  Descriptfoo 

The  program  is  designed  to  develop 
and  implement  cost  effective 
approaches  to  disseminate  information 
regarding  IRCA's  antidiscrimination 
provision.  The  campaign  should  focus 
on  educating  potential  victims  of 
employment  discrimination  about  their 
rights  and  educating  employers  about 
their  responsibilities  under  IRCA. 
Applications  may  proposed  to  educate 
potential  victims  only,  employers  only, 
or  both  in  a  single  campaign.  Proposals 
should  outline  the  following  key 
elements  of  the  program: 

Part  I:  Targeted  Population 

The  educational  efforts  under  the 
grant  should  be  directed  to  (1)  work 
authorized  non-citizens  who  are 
protected  individuals,  since  this  group  is 
especially  vulnerable  to  employment 
discrimination;  (2)  those  citizens  who 
are  especially  likely  to  become  victims 
of  employment  discrimination:  and/or  to 
(3)  employers.  The  proposals  should 
define  the  characteristics  of  the  work 
authorized  alien  population  or  the 
employer  group(s)  targeted  for  the 
educational  campaign,  and  the 
applicant's  qualifications  to  credibly 
and  effectively  reach  large  segments  of 
the  campaign  targets. 

The  proposals  should  also  detail 
reasons  for  targeting  each  group  of 
protected  individuals  or  employers  by 
describing  particular  needs  or  other 
factors  to  support  the  selection. 

In  defining  the  campaign  targets  and 
supporting  the  reasons  for  the  selection, 
applicants  may  use  studies,  surveys,  or 
any  other  sources  for  information  of 
generally  accepted  reliability. 

Part  II:  Campaign  Strategy 

We  encourage  applicants  to  devise 
effective  and  creative  means  of  public 
education  and  information 
dissemination  that  are  specifically 
designed  to  reach  the  widest  possible 
targeted  audience.  Those  applicants 
proposing  educational  campaigns 
addressing  potential  victims  of 
discrimination  should  keep  in  mind  that 
some  of  the  traditional  methods  of 
public  communication  may  be  less  than 
optimal  for  disseminating  information  to 
members  of  national  or  linguistic  groups 
that  have  limited  community-based 
support  and  communication  networks. 


Proposals  should  discuss  the 
components  of  the  campaign  strategy, 
detail  the  reasons  supporting  the  choice 
of  each  component,  and  explain  how 
each  component  will  effectively 
contribute  to  the  overall  objective  of 
cost  effective  dissemination  of  useful 
and  accurate  information  to  a  wide 
audience  of  protected  individuals  or 
employers.  Discussions  of  the  campaign 
strategies  and  supporting  rationale 
should  be  clear,  concise,  and  based  on 
sound  evidence  and  reasoning. 

A  key  element  of  the  campaign  is  the 
accuracy  of  information  disseminated 
about  the  OSC  and  its  mission. 
Accordingly,  any  original  outreach  and 
educational  materials  developed  by  a 
grantee,  as  well  as  any  material  derived 
from  other  sources,  must  be  reviewed  by 
OSC  for  legal  accuracy  and  proper 
emphasis  prior  to  production.  AJl 
information  distributed  should  also 
include  mention  of  the  OSC  as  a  source 
of  assistance,  information  and  action 
and  the  correct  address  and  telephone 
numbers  of  the  OSC  (including  the  toll- 
free  and  TDD  toll-free  numbers  for  the 
hearing  impaired). 

Part  III:  Evaluation  of  the  Strategy 

One  of  the  central  goals  of  this 
program  is  determining  what  public 
education  strategies  are  most  effective 
in  dispersing  information  about  the 
antidiscrimination  provision.  To  be 
effective  in  planning  future  public 
education  efforts,  OSC  needs  to  know 
what  works  and  what  does  not. 
Measuring  the  effectiveness  of  the 
campaign  strategy  and  public  education 
materials  is  therefore  crucial,  and  the 
methods  of  measurement  and  their 
results  must  be  carefully  detailed. 

Full  evaluation  of  a  project's 
effectiveness  should  be  performed  at  the 
midpoint  and  within  sixty  days  of  the 
conclusion  of  the  campaign.  The 
midpoint  report,  due  thirty  days  after 
the  end  of  the  second  quarter  of 
implementation,  is  intended  to 
encourage  productive  alternations  to  a 
campaign,  when  necessary,  based  on 
experience  and  knowledge  gained  in  the 
first  half  of  the  project.  Applicants  are" 
encouraged  to  discuss  in  their  proposal 
the  means  they  will  use  to  devise 
alternate  campaign  strategies,  if  needed. 

Selection  Criteria 

The  final  selection  of  grantees  for 
award  will  be  made  by  the  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices  after  a  careful 
evaluation  of  each  proposal  received  by 
OSC. 

After  a  preliminary  screening, 
proposals  will  be  submitted  to  a  panel  of 
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specialists.  OSC  anticipates  seeking 
assistance  from  sources  with  specialized 
knowledge  in  evaluating  proposals, 
including  the  agencies  that  are  members 
of  the  IRCA  Antidiscrimination 
Outreach  Task  Force:  the  Department  of 
Labor,  the  Equal  Employment 
Opportunity  Commission,  the  Small 
Business  Administration  and  the 
Immigration  and  Naturalization  Service. 
Each  panelist  will  evaluate  the 
proposals  for  effectiveness  and 
efficiency  with  emphasis  on  the  various 
factors  enumerated  below.  The  panel's 
results  are  advisory  in  nature  and  not 
binding  on  the  Special  Counsel.  Letters 
of  support  endorsement,  or 
recommendation  will  not  be  accepted  or 
considered. 

Applicants  should  be  aware  that  some 
states  are  currently  conducting  IRCA 
antidiscrimination  outreach  and 
education  programs  with  funds  made 
available  under  the  Immigrant  Nurses 
Relief  Act  of  1989.  Pub.  L.  101-238. 
Unnecessary  duplication  of  specific 
efforts  under  those  programs  should  be 
avoided.  OSC  will  take  steps  to 
coordinate  these  efforts  but  expects 
that,  to  the  extent  practicable,  grantees 
will  do  so  as  well. 

In  determining  which  applications  to 
fund,  OSC  will  consider  the  following 
(based  on  a  one-hundred  point  scale): 

1.  Program  Design  (50  Points) 

Sound  program  design  and  cost 
effective  strategies  for  dissemination  of 
information  to  the  targeted  population 
are  imperative.  Consequently,  areas  that 
will  be  closely  examined  include  the 
following: 

a.  Evidence  of  in-depth  knowledge  of 
the  goals  and  objectives  of  the  project. 
(10  points) 

b.  Selection  and  definition  of  the 
target  group(s)  for  the  campaign,  and  the 
factors  that  support  the  selection, 
including  special  needs,  and  the 
applicant's  qualification  to  effectively 
reach  the  target.  (10  points) 

c.  A  cost  effective  campaign  strategy 
for  wide  dissemination  of  information  to 
targeted  employers  and/or  members  of 
the  protected  class,  with  a  justification 
for  the  choice  of  strategy.  (10  points) 

d.  Proposal  should  include  a 
preliminary  and  general  description  of 
any  printed,  audio  or  video  public 
education  materials  (whether  original  or 
adapted  from  other  sources)  the 
applicant  proposes  to  use  and  distribute 
during  the  campaign.  Points  will  be 
awarded  to  those  applicants  that 
demonstrate  an  ability  to  create  original 
educational  materials,  or  to  skillfully 
combine  materials  from  other  sources  in 
a  way  that  is  specifically  designed  to 


most  effectively  meet  the  needs  of  the 
targeted  group(s).  (10  points) 

e.  The  evaluation  methods  proposed 
by  the  applicant  to  measure  the 
effectiveness  of  the  campaign  and  their 
precision  in  indicating  to  what  degree 
the  campaign  succeeds  in  meeting  its 
goals.  (10  points) 

2.  Administrative  Capability  (20  Points) 

Proposals  will  be  rated  in  terms  of  the 
capability  of  the  applicant  to  implement 
the  targeting,  public  education  and 
evaluation  components  of  the  campaign: 

a.  Evidence  of  proven  ability  to 
provide  high  quality  results.  (10  points) 

b.  Evidence  that  the  applicant  can 
implement  the  campaign,  and  complete 
the  evaluation  component  within  the 
time  lines  provided.  Note:  OSC's 
experience  during  previous  grant  cycles 
has  shown  that  a  number  of  applicants 
choose  to  apply  as  a  consortium  of 
individual  entities:  or,  if  applying 
individually,  propose  the  use  of  sub- 
contractors to  undertake  certain  limited 
functions.  It  is  essential  that  these 
applicants  demonstrate  the  proven 
management  capability  and  experience 
to  ensure  that,  as  lead  agency,  they  will 
be  directly  accountable  for  the 
successful  implementation,  completion, 
and  evaluation  of  the  project.  (10  points) 

3.  Staff  Capability  (10  Points) 

Applications  will  be  evaluated  in 
terms  of  the  degree  to  which: 

a.  The  duties  outlined  for  grant-funded 
positions  appear  appropriate  to  the 
work  that  will  be  conducted  under  the 
award.  (5  points) 

b.  The  qualifications  of  the  grant- 
funded  positions  appear  to  match  the 
requirements  of  these  positions.  (5 
points) 

4.  Previous  Experience  (20  Points) 

The  proposals  will  be  evaluated  on 
the  degree  to  which  the  applicant 
demonstrates  that  it  has  successfully 
carried  out  programs  or  work  of  a 
similar  nature  in  the  past. 

Eligible  Applicants 

This  grant  competition  is  open  to  not- 
for-profit  community-based 
organizations,  local,  regional  or  national 
ethnic  and  immigrants'  rights  advocacy 
organizations  which  serve  potential 
victims  of  discrimination,  trade 
associations,  industry  groups, 
professional  organizations,  and  other 
entities  providing  information  services 
to  employers.  Applications  will  not  be 
accepted  from  public  entities,  including 
state  and  local  government  agencies, 
and  public  educational  institutions. 


Grant  Period  and  Award  Amount 

It  is  anticipated  that  several  grants 
will  be  awarded  and  will  range  in  size 
from  $40,000  to  $150,000. 

OSC  is  also  considering,  on  a  trial 
basis,  selectively  awarding  grants  to  a 
very  limited  number  of  proposals  of 
exceptional  quality,  of  regional  or 
national  scope,  ranging  in  size  to 
$250,000.  Such  proposals  must  set  forth  a 
broad-range  and  comprehensive  public 
education  campaigns  designed  to 
educate  large  numbers  of  employers  or 
potentidKrictims  of  discrimination 
nationwide,  or  in  localized  regions  of  the 
country.  For  purposes  of  this  proposal, 
"region"  means  a  multi-jurisdictional 
area  consisting  of  two  or  more 
contiguous  states  with  a  high 
concentration  of  work-authorized  aliens. 
The  term  "region"  shall  also  mean  the 
states  of  California  and  Texas 
individually.  During  evaluation,  the 
,  panel  will  closely  examine  those 
proposals  that  guarantee  maximum 
exposure  and  penetration  in  the 
employer  or  potential  victims  target 
populations.  Thus,  a  campaign  designed 
to  reach  a  very  large  proportion  of 
employers  (or  potential  victims]  in  the 
state  of  Texas  would  take  precedence 
over  a  campaign  designed  to  reach  a 
more  limited  number  of  employers  (or 
potential  victims)  nationwide. 

Final  decision  whether  to  award  any 
grants  at  the  $250,000  funding  level  will 
be  made  by  the  Special  Counsel  only 
after  all  proposals  are  evaluated  by  the 
selection  panel.  To  ensure  that  OSC 
receives  an  adequate  number  of 
applications  in  the  normally  acceptable 
funding  range  (up  to  $150,000),  no 
proposals  for  the  larger  amount  (up  to     . 
$250,00)  will  be  accepted  unless 
submitted  as  a  supplement,  or  in 
addition  to  an  independent  proposal,  of 
at  least  comparable  quality,  with  a 
$150,000  limit.  Companion  applications 
may  propose  similar  campaigns, 
differing  only  in  scope  and  reach;  or 
they  may  propose  substantially  different 
campaign  designs.  In  all  cases,  however, 
both  proposals  submitted  by  an 
applicant  must  be  considered 
acceptable  by  the  selection  committee 
before  OSC  will  consider  awarding  a 
$250,000  request  for  a  grant. 

Publication  of  this  announcement 
does  not  require  OSC  to  award  any 
specific  number  of  grants,  to  obligate  the 
entire  amount  of  funds  available,  or  to 
obligate  any  part  thereof  The  period  of 
performance  will  be  twelve  months  from 
the  date  of  the  grant  award.  Those 
grantees  who  successfully  achieve  their 
goals  may  be  considered  for 
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supplementary  funding  for  a  second 
year  based  on  the  availability  of  funds. 

Applicatioa  Deadline 

All  applications  must  be  received  by 
the  close  of  business  (6  p.m.  e.d.t.)  on 
Monday.  May  18. 1992  at  the  Office  of 
Special  Counsel  for  Immigration  Related 
Unfair  Employment  Practices.  1100 
Connecticut  Ave.,  NW..  suite  800,  P.O. 
Box  65490,  Washington.  DC  20035-5490. 
Applications  submitted  via  facsimile 
machine  will  not  be  accepted  or 
considered. 

Application  Requirements 

Applicants  should  submit  an  original 
and  two  (2)  copies  of  their  completed 
proposal  by  the  deadline  established 
above.  All  submissions  must  contain  the 
following  items  in  the  order  listed 
below: 

1.  A  completed  and  signed 
Application  for  Federal  Assistance 
(Standard  Form  424)  and  Budget 
Information  (Standard  Form  424A). 

2.  OJP  Form  4061/6  (Certification 
Regarding  Lobbying;  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  and  Drug-Free  Workplace 
Requirements). 

3.  An  abstract  of  the  full  proposal,  not 
to  exceed  one  page. 

4.  A  program  narrative  of  not  more 
than  fifteen  (15)  double-spaced  typed 
pages  which  include  the  following: 

a.  A  clear  statement  describing  the 
approach  and  strategy  to  be  utilized  to 
complete  the  tasks  identified  in  the 
program  description: 

b.  A  clear  statement  of  the  proposed 
goals  and  objectives,  including  a  listing 
of  the  major  events,  activities,  products 
and  timetables  for  completion; 

c.  The  proposed  staffing  plan:  and 

d.  Description  of  how  the  project  will 
be  evaluated. 

5.  A  proposed  budget  outlining  all 
direct  and  indirect  costs  for  personnel 
fringe  benefits,  travel,  equipment, 
supplies,  subcontracts,  and  a  short 
narrative  justification  of  each  budgeted 
line  item  cost.  If  an  indirect  cost  rate  is 
used  in  the  budget,  then  a  copy  of  a 
current  fully  executed  agreement 
between  the  applicant  and  the  Federal 
cognizant  agency  must  accompany  the 
budget. 

6.  Copies  of  resumes  for  the 
professional  staff  proposed  in  the 
budget.  NOTE:  If  the  grant  project 
manager  is  to  be  hired  later  as  part  of 
the  grant,  hiring  is  subject  to  review  and 
approval  by  OS  at  that  time. 

7.  Detailed  technical  materials  that 
support  or  supplement  the  description  of 
the  proposed  effort  should  be  included 
in  the  appendix. 


In  order  to  facilitate  handling,  please 
do  not  use  covers,  binders  or  tabs. 

Application  forms  may  be  obtained  by 
writing  or  telephoning:  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices.  1100  Connecticut 
Ave..  NW.-suite  800.  P  O  box  65490. 
Washington,  DC  20035-5490.  Tel.  (202) 
653-8121,  or  (202)  296-0168  (TDD  for  the 
hearing  impaired). 

Dated:  March  12. 1992. 
Approved: 
William  Ho-Gomalsx. 

Special  Counsel.  Office  of  Special  Counsel  for 

Immigration  Related  Unfair  Employment 

Practicea. 

|FR  Doc.  92-«264  Filed  3-18-02:  8:45  am] 
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DEPARTMEffT  OF  LABOR 

Bureau  of  l.atx>r  Statistics 

Business  Research  Advisory  CouncH: 
Meetings  and  Agenda 

The  regular  Spring  meetings  of  the 
Board  and  Committees  of  the  Business 
Research  Advisory  Council  will  be  held 
on  April  8  and  9. 1992.  All  of  the 
meetings  will  be  held  in  the  General 
Accounting  Office  Building.  441  G  Street. 
NW..  Washington,  DC.  The  meeting  will 
be  open  to  the  public. 

The  Business  Research  Advisory 
Board  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wednesday.  April  8. 1992 

10  a.m. — Committee  on  Compensation 
and  Working  Conditions — Room  2736 

1.  Introduction  of  cost  levels  for  health 
insurance. 

2.  Reflecting  births  in  the  Employment 
Cost  Index  (ECI)/Employee  Benefits 
Survey  (EBS)  sample. 

3.  Discussion  of  the  EBS/ECI 
integration. 

4.  Discussion  of  the  uses  of  locality 
benefits  data  to  assist  in  the 
Occupational  Compensation  Survey 
Program. 

5.  Elect  new  vice  chair.  ' 

10  a.m. — Committee  on  Economic 
Growth — Room  2734 

.  Projections  of  the  supply  and 
demand  for  scientists,  engineers,  and 
technicians  1990-2005. 

2.  Supply  and  demand  for  college 
graduates  and  research  on  the  returns  to 
education. 


3.  Evaluation  of  the  projections  to  1990 
of  the  labor  force,  economic  trends,  and 
employment  by  industry  and 
occupation. 

4.  Alternative  projections:  Micro  and 
macro  variables. 

1:30  p.m. — Committee  on  Employment 
and  Unemployment — Room  2736 

1.  Overview  and  budget  issues.   , 

2.  Automated  Review  of  Industry 
Employment  Statistics  (ARIES). 

3.  Issues  in  the  Current  Employment 
Statistics  Survey  (CES):  Comparison  to 
the  Current  Population  Survey  (CPS) 
and  benchmark  to  ES-202. 

4.  Laptop  CPS  and  impacts  of  the 
redesign. 

5.  Employee  Turnover  and  Job 
Openings  Survey. 

6.  Technical  assistance  programs  in 
Mexico. 

1:30  p.m. — Committee  on  Price  * 

Indexes — Room  2734. 

1.  Interarea  price  index  research. 

2.  Adjustment  for  quality  changes  in 
the  CPI. 

3.  Consumer  Expenditure  Survey. 

4.  Other  business. 

5.  Elect  new  vice  chair. 

Thursday.  April  9, 1992 

10  a.m. — Committee  on  Productivity- 
Foreign  Labor — Room  2734 

1.  Major  sector  productivity  measures: 
— Incorporation  of  the  Bureau  of 

Economic  Analysis'  (BEA's) 
benchmark  revisions  in  January. 
— Productivity  trends  since  the 
beginning  of  the  recession. 

2.  Report  on  the  industry  multifactor 
productivity  measurement  program. 

3.  Update  on  BLS  programs  for 
Eastern  Europe  and  Mexico. 

10  a.m. — Committee  on  Occupational 
Safety  and  Health  Statistics — Room 
2736 

1.  Status  report  on  the  redesign  of  the 
Annual  Survey  of  Occupational  injuries 
and  Illnesses. 

2.  Status  report  on  the  Census  of  Fatal 
Occupational  Injuries. 

3.  Other  business. 

2  p.m. — Board  of  the  Business  Research 
Advisory  Council — Room  2736 

1.  Chairperson's  opening  remarks. 

2.  Deputy  Commissioner's  remarks. 

3.  Committee  reports; 

a.  Committee  on  Compensation  and 
Working  Conditions. 

b.  Committee  on  Productivity-Foreign 
Labor. 

c.  Committee  on  Employment  and 
Unemployment. 
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d.  Committee  on  Price  Indexes. 

e.  Committee  on  Economic  Growth. 

f.  Committee  on  Occupational  Safety 
and  Health  Statistics. 

4.  Other  Business. 

5.  Chairperson's  closing  remarks. 
For  further  information,  contact 

Constance  B.  DiCesare.  Liaison. 
Business  Research  Advisory  Council,  on 
Area  code  (202)  523-1090. 

Signed  at  Washington.  DC  the  13th  day  of 
March  1992. 

William  G.  Barron.  |r., 

Deputy  Commissioner. 

(PR  Doc.  92-8380  Filed  3-18-92;  a-45  am) 
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Employment  and  Training 
Administration 

[TA-W-26, 748] 

Conagra  Fruen  Mill  Minneapolis,  MN; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  21. 1992  in  response 
to  a  worker  petition  which  was  filed  on 
January  21. 1992  on  behalf  of  workers  at 
Conagra  Fruen  Mill.  Minneapolis, 
Minnesota. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  12th  day  of 
March.  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-6379  Filed  3-18^2:  8:45  am] 
BILUNG  COOE  4S10-30-M 


[TA-W-26,911] 

Exploration  Employment  Services, 
Inc^  Uvingston,  TX;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  2, 1992,  in  response 
to  a  worker  petition  which  was  filed  on 
March  2, 1991,  on  behalf  of  workers  at 
Exploration  Employment  Services.  Inc., 
Livingston.  Texas. 

A  negative  determination  application 
to  the  petitioning  group  of  workers  was 
issued  on  December  19. 1991  (TA-W- 
26.535).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 


this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  10th  day  of 
March,  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. , 

[FR  Doc.  92-6376  Filed  3-18-92;  8:45  am) 
BILLINO  COOE  4S10-30-«i 


ITA-W-26,624] 

GEO  Western  Drilling  Ruids, 
Bakersfield,  CA;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administration 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Geo  Western  Drilling  Fluids. 
Bakersfield.  California.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-26.624;  Geo  Western  Drilling  Fluids, 
Bakersfield,  California  (March  12. 1992). 

Signed  at  Washington.  DC.  this  12th  day  of 
March  1992. 
Marvin  M.  Fooiis. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-6377  Filed  3-18-92:  8:45  am] 

BiLUNO  COOE  4S10-30-II 


[TA-W-26,616] 

TutMSCope,  Inc^  Williston,  ND; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Tuboscope,  Incorporated.  Williston, 
North  Dakota.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  "Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-26,616;  Tuboscope,  Incorporated, 
Williston,  North  Dakota  (March  12, 1992). 

Signed  at  Washington,  DC,  this  12th  day  of 
March  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-6378  Filed  3-18-82:  8:45  am] 
BtLUNO  COOE  4610-«MI 


NATIONAL  EDUCATION  GOALS 
PANEL 

Meeting 

AOENCV:  The  National  Education  Goals 

Panel. 

ACTKWl:  Notice  of  meeting. 

summary:  The  National  Education 
Goals  Panel  was  established  by  a  Joint 
Statement  between  the  President  and 
the  Nation's  governors  dated  July  31, 
1990.  The  panel  will  determine  how  to 
measure  and  monitor  progress  toward 
achieving  the  national  education  goals 
and  report  to  the  nation  on  the  progress 
toward  the  goals. 

TENTATIVE  AGENDA  tTEMS:  The  agenda 
for  the  meeting  includes  a  discussion  of 
options  for  goal  one  indicators,  a 
progress  report  on  goal  two  assessment, 
and  a  discussion  of  options  for  the  1992 
National  Education  Goals  Report 
indicators. 

dates:  The  twelfth  meeting  is  scheduled 
for  Friday.  March  27. 1992. 1:30-4:30  p.m. 

ADDRESSES:  The  Washington  Court 
Hotel,  Capitol  Hill,  525  New  Jersey 
Avenue  NW.,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  National  Education  Goals  Panel 
office  at  (202)  632-0952.  Please  give  your 
name  to  indicate  attendance. 

Dated:  March  12, 1992. 
Roger  B.  Porter, 

Assistant  to  the  President  for  Economic  and 

Domestic  Policy. 

[FR  Doc.  92-6325  Filed  3-18-fl2;  8:45  am] 

BILLING  COOE  31Z7-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttie 
Humanities;  Meetings 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT 

David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
786-0322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
786-0282. 
SUPPUEMCNTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
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of  panel  review,  discussion,  evaluation 
and  recommendation  of  applications  for 
Hnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  flnancial  information 
obtained  from  a  person  and  privileged 
or  confidential:  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9. 1991. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  and  (6)  of  section 
552b  of  title  5.  United  States  Code. 

1.  Date:  April  16-17.  1992. 
Time:  8:30  a.m.  to  S:30  p.m. 
Room:A\h. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media,  submitted  to  the  Division 
of  Public  Programs,  for  projects  beginning 
after  October  1. 1992. 

2.  Date:  April  21, 1992. 
Time:  9  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Elementary  and  Secondary 
Education,  submitted  to  the  Division  of 
Education  Programs,  for  projects  beginning 
after  October  1, 1992. 

3.  Date:  April  22, 1992. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
proposals  for  Special  Opportunity  in  Foreign 
Language  Education  in  the  Higher  Education 
in  the  Humanities  Program.  Submitted  to  the 
Division  of  Education  Programs,  for  projects 
beginning  after  September  1. 1992. 

4.  Date:  April  23. 1992. 
Time:  9  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Elementary  and  Secondary 
Education,  submitted  to  the  Division  of 
Education  Programs,  for  projects  beginning 
after  October  1.1992. 

5.  Date:  April  23-24, 1992. 
Time:  8:30  a  .m.to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of  Public 
Programs,  for  projects  beginning  after 
October  1, 1992. 

6.  Date:  April  23-24, 1992. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Libraries  and  Archives,  submitted  to  the 


Division  of  Public  Programs,  for  projects 
beginning  after  October  1. 1902. 

7.  Date:  April  24, 1992. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
proposals  for  Special  Opportunity  in  Foreign 
Language  Education  in  the  Higher  Education 
in  the  Humanities  Program,  submitted  to  the 
Division  of  Education  Programs,  for  projects 
beginning  after  September  1992. 

8.  Date:  April  27. 1992. 
Time:  9  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Elementary  and  Secondary 
Education,  submitted  to  the  Division  of 
Education  Programs,  for  projects  beginning 
after  October  1.1992. 

9.  Date:  April  27-28. 1992 
Time:  9  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  the  Humanities  Projects  in 
Libraries  and  Archives,  submitted  to  the 
Division  of  Public  Programs,  for  projects 
beginning  after  October  1. 1992. 

10.  Date:  April  29, 1992. 
Time:  9  a.m.  to  5  p.m. 
Room:  M-14. 

Program:  T\\\»  meeting  will  review 
applications  in  Special  Opportunity  in 
Foreign  Language  Education,  submitted  to  the 
Division  of  Education  Programs,  for  projects 
beginning  after  October  1. 1992. 

11.  Date.- April  30, 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review  Summer 
Seminars  for  College  Teachers  applications 
for  directing  seminars  in  1993  in  the  field  of 
English  and  American  Literature,  submitted 
to  the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  June.  1993. 

12.  Date:  April  30-May  1, 1992. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  Public  Humanities  Projects, 
submitted  to  the  Division  of  Public  Programs, 
for  projects  beginning  after  October  1, 1992. 

13.  Date:  April  30-May  1, 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of  Public 
Programs,  for  projects  beginning  after 
October  1. 1992. 

David  C  Fiaber. 

Advisory  Committee.  Management  Officer. 
|FR  Doc.  92-6374  Filed  3-18-92;  8:45  am] 

WUJNQCOOC  7SSS-01-« 


National  Endowment  for  ttie  Arts 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Presenting 
and  Commissioning  Advisory  Panel 


(Overview  Section)  will  be  held  on  April 
2-3. 1992  from  9  a.m. — 5:30  p.m.  in  room 
714  at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  be  opening  remarks,  general 
program  overview,  review  of  program 
categories  and  discussion  of  FY  1994 
policy  and  guidelines  issues. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 
-    Further  information  will  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  March  16. 1992. 
Yvonne  M.  Sabine. 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
|FR  Doc.  92-6460  Filed  3-18-92;  8:45  am] 
BILUNO  COOC  TSS7-01-« 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Animal  Learning 
and  Betiavion  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Advisory  Panel  for  Animal  Learning 
and  Behavior. 

Date  and  Time:  April  13, 1992:  9  a.m.  to  12 
p.m.  (open):  1  p.m.  to  5  p.m.  (closed).  April  14. 
1992:  9  a.m.  to  4  p.m.  (closed):  4  p.m.  to  5  p.m. 
(open).  April  15, 1992:  9  a.m.  to  5  p.m. 
(closed). 

Place:  Room  1243.  National  Science 
Foundation,  1880  G  Street,  NW..  Washington, 
DC  20550. 

Type  of  Meeting:  Part  open. 

Contact  Person:  Dr.  Fred  StoUnitz.  Program 
Director,  Animal  Behavior,  National  Science 
Foundation.  1800  G  Street.  NW..  room  321. 
Washington.  DC  20550.  Telephone:  (202)  357- 
7949. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 
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Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  animal  behavior. 

Agenda:  Open:  To  discuss  research  trends 
and  opportunities  in  animal  behavior. 

Closed:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-6432  Filed  3-18-92;  8:45  am] 
BtUING  CODE  7S$S-01-M 


Advisory  Panel  for  Arctiaeology; 
fvleeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings. 

Name:  Advisory  Panel  for  Archaeology. 

Date  and  Time:  April  12-13. 1992. 9  a.m.-5 
p.m. 

Place:  Pittsburgh  Hilton,  Pittsburgh, 
Pennsylvania  15222. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  )ohn  E.  Yellen,  Program 
Director  for  Anthropology,  room  320, 
National  Science  Foundation,  Washington, 
DC  20550  Telephone  (202)  357-7804. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Archaeology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  5  U.S.C.  552b(c),  the  Government  in  the 
Sunshine  Act. 

Dated:  March  16. 1992. 
M.  Rebecca  Winlder. 

Committee  Management  Officer 

[FR  Doc.  92-6427  Filed  3-18-92;  8:45  am] 

BILLIira  CODE  7SS5-01-M 


Advisory  Panel  for  Archaeometry  and 
Systematic  Anthropological  Collection; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 


Name:  Advisory  Panel  for  Archaeometry 
and  Systematic  Anthropological  Collections. 

Date  and  Time:  April  20. 1992,  9  a.m.-5  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  room  540B,  Washington.  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  E.  Yellen.  Program 
Director  f6r  Anthropology,  room  320, 
National  Science  Foundation,  Washington, 
DC  20550,  Telephone  (202)  357-7804. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Archaeometry. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemption  4  and  6 
of  the  Government  in  the  Sunshine  Act. 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 


Advisory  Committee  for  Atmospheric 
Sciences;  Committee  of  Visitors; 
Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 
8UPPIXMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  provide 
oversight  review  of  the  Aeronomy  and 
Large-scale  Dynamics  Meteorology 
Programs  as  well  as  to  review  the  5-year 
proposal  for  the  operation  and 
management  of  the  National  Center  for 
Atmospheric  Sciences  in  the  Division  of 
Atmospheric  Sciences.  The  entire 
meeting  is  closed  to  the  public  because 
the  Committee  is  reviewing  proposal 
actions  that  will  include  privileged 
intellectual  property  and  personal 
information  that  could  harm  individuals 
if  they  were  disclosed.  If  discussions 
were  open  to  the  public,  these  matters 
that  are  exempt  under  5  U.S.C.  552b  (c) 
(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act  would  improperly  be 
disclosed. 

Name:  Advisory  Committee  for 
Atmospheric  Sciences/Committee  of  Visitors. 

Date  &  Time:  April  6-8, 1992;  8:30  a.m.  to  5 
p.m.  each  day. 

Place:  NSF,  room  1242—1243. 1800  G  St.. 
NW.,  Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Agenda:  (1)  Oversight  review  of  Aeronomy 
and  Large-scale  Dynamics  Meteorology 
Program,  including  examination  of  proposals, 
reviewer  comments,  and  other  privileged 
materials,  and  (2)  review  of  the  5-year 
proposal  for  operation  and  management  of 


the  National  Center  for  Atmospheric 
Research. 

Contact-  Dr.  Eugene  W.  Bierly,  Division 
Director,  Division  of  Atmospheric  Sciences, 
room  604  National  Science  Foundation, 
Washington,  DC  20550.  Telephone  (202)  357- 
9874. 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 

[FR  Doc.  92-6419  Filed  3-18-62;  8:45  am] 

MLUNG  CODE  TSSS-OI-M 


Advisory  Panel  for  Biochemistry; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for  Biochemistry. 

Date:  Thursday,  Friday,  and  Saturday, 
April  23,  24  and  25. 1992, 9  a.m.  to  5  p.m. 

Place:  National  Science  Foundation.  1110 
Vermont  Avenue,  Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Marcia  Steir  berg. 
Program  Director,  Dr.  Todd  Martensen, 
Program  Director,  Biochemistry  Program,  rm. 
325,  Telephone  (202)  357-7945. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  Biochemistry  research  proposals. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 

Dated:  March  16, 1992 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-6438  Filed  3-18-92;  8:45  am] 

BltXINQ  CODE  7555-01-M 


Special  Emphasis  Panel  in  Biological 
and  Critical  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  panel  m 
Biological  and  Critical  Systems. 

Date  and  Time:  March  30. 1992:  8:30  a.m.  to 
5  p.m. 

Place:  NSF,  Rm.  500E,  1110  Vermont 
Avenue.  NW.,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Clifford  J.  Astill.  Program 
Director.  Earthquake  Hazard  Mitigation 
Program.  Room  1132.  NSF.  Washington.  DC 
20550.  Telephone:  (202)  357-9500. 
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Purpose  of  Meeting:  To  provide  ad  vie*  and 
recommendation*  concemmg  support  for 
research  in  Biological  and  Critical  Ssrttenw. 

Agenda:  To  review  and  evaluate  NSF 
Young  Investigator  nomination*  ai  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
Information;  financial  data,  such  as  ulariea; 
and  personal  information  concerning 
individuals  associated  with  the  nominations. 
These  matters  are  exempt  under  5  USC  552b 
(c)(4)  and  (6)  of  the  Covermnent  in  the 
Sunshine  Act. 

Reason  for  Late  Notice:  OifTiculty  in  getting 
panelist  together. 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Office. 
(FR  Doc  92-6400  Filed  3-1S-92;  8:45  am] 

■aUNa  COOK  7M»-«1-«I 


Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in 
Biological  and  Critical  Systems. 

Date  and  Time:  March  30. 1992;  8:30  a.m.  to 
5:00  p.m. 

Place:  NSF.  Rm.  500E.  1110  Vermont 
Avenue.  NW..  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Clifford  ].  Astill.  Program 
Director.  Earthquake  Hazard  Mitigation 
Program,  room  1132,  NSF.  Washington,  DC. 
20550.  Telephone:  (202)  357-9500, 
-    Name:  Special  Emphasis  Panel  in 
Behavioral  and  Neural  Sciences. 

Date  and  Time:  March  30-31. 1992;  8:30 
a.m.  to  5  p.m. 

Place:  Rm.  1242,  NSF.  1800  G  St.  NW.. 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  fean  Intermaggio.  Program 
Director  for  Social  Psychology,  room  320. 
NSF.  Washington.  DC.  20550.  Telephone: 
(202)  357-9485. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
NSF  Young  Investigator  nominations. 

Agenda:  To  review  and  evaluate  NYI 
nominations  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  proprietary 
of  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  nominations. 
These  matters  are  exempt  under  5  USC  552  b 
((:)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Reason  for  Late  Notice:  Difficulty  is  getting 
panelist  together  on  short  notice. 


Dated  March  16, 1992 
M.  Rebecca  Winkler, 
Committee  Management  Officer, 
[FR  Doc.  92-6410  Filed  3-18-92:  8:45  an] 
WUJNO  COM  7sa»-oi-« 

Advisory  Panel  for  Ceii  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings. 

Name:  Advisory  Panel  for  Cell  Biology. 

Dale  and  Time:  April  13-15.  8:30  a.m.  to  5 
p.m. 

PJace:  St.  fames  Hotel.  950  24th  Street  NE.. 
Washington.  DC  20037. 

Type  of  Meeting:  Part  Open:  Closed  4/13— 
8:30  a.m.  5  p.m.  Open:  4/14—12:00  p.m.  to  1:30 
p.m.  Closed:  4/15—8:30  p.m.  to  5  p.m.  All 
other  times  the  meeting  is  closed. 

Contact  Person:  Dr.  Eva  Ida  Barak.  Acting 
Program  Director.  Cell  Biology  Program,  room 
325.  National  Science  Foundation, 
Washington.  DC  20550. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  cell  biology. 

Agenda:  Open — General  discu.ssion  of 
current  status  and  future  plans  of  the  Cell 
Biology  Program.  Closed— To  review  and 
evaluate  research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries 
and  personnel  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  LJ.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-6431  Filed  3-18-92:  8:45  am) 
BHXINQ  CODE  7$$»-0t-M 


Advisory  Panel  for  CeU  Biology; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meetirtg: 

Name:  Advisory  Panel  for  Cell  Biology. 

Date  and  Time:  April  23-25, 1992.  8:30  am 
to  5  pm. 

Place:  St.  lames  Hotel.  950  24th  Street. 
NW.,  Washington.  DC  20037. 

Type  of  Meeting:  PART  OPEN:  Closed  4/ 
23 — 8:30  am  to  5  pm:  Open  4/24 — 12  phi  to 
1:30  pm:  Closed  4/25 — 6:30  am  to  5  pm;  All 
Other  Times  the  Meeting  is  Closed. 

Contact  Person:  Dr.  Eve  Ida  Barak.  Acting 
Program  Director,  Cell  Biology  Program,  room 
325.  National  Science  Foundation, 
Washington,  DC  20550. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  cell  biology. 


Agenda:  Open— General  discussion  of 
current  status  and  future  plans  of  the  Cell 
Biology  Program;  Closed— To  review  and 
evaluate  research  proposals  as  pari  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietaty 
of  corifidential  nature,  including  technical 
infomatioo;  financial  data,  such  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C  552b  (c).  Government  in  the 
Sunshine  Act 

Dated:  March  16. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
jFR  Doc.  92-6439  Filed  3-18-92;  8:45  am] 
MLUNO  COOC  7S5».«1-« 


Advisory  Panel  for  Cellular 
Biochemistry;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cellular 
Biochemistry. 

Date  Br  Time:  April  9. 10  «  11. 1992,  8:30 
a.m.  to  5  p.m. 

Place:  Room  1242,  National  Science 
Foundation.  1800  G  Street  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ernest  G.  Uribe, 
Program  Director,  room  321  and  Dr.  Robert  P. 
Burchard.  Program  Director,  room  325 
National  Science  Foundation.  Washington, 
DC,  20550.  Telephone  (202)  357-7987, 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning         ' 
support  for  research  in  cellular  biochemistry 
and  metabolism. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
informBtion:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  USC  S52b(c).  Government  in  the 
Sunshine  Act 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-«424  Filed  3-18-02: 8:45  am] 

BNJJNa  CODE  7SSS-01-M 


Meeting;  OOE/NSF  Nuclear  Science 
Advisory  Committee 

The  National  Science  Foundation 
announces  the  following  meeting; 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date  and  Time:  April  10. 1992  from  9  a.m. 
to  5:30  p.m.,  April  11, 1992  from  8:30  a.m.  to  12 
noon. 
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Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  rm.  540.  Washington.  DC  ZOSSa 

Type  of  Meeting:  Open  ( * ). 

Contact  Person:  John  W.  Lightbody. 
Program  Director  for  Nuclear  Physics. 
National  Science  Foundation,  Washington. 
DC  20550.  (202)  357-7993. 

Minutes:  May  be  obtained  from  contact 
person. 

Purpose  of  Meeting:  To  advise -the  National 
Science  Foundation  and  the  Department  of 
Energy  on  scientific  priorities  within  the  field 
of  basic  nuclear  science  research. 

Agenda:  April  10, 1992 

•  Statements  from  the  Agencies. 

•  Discussion  of  the  Revised  Nuclear  Data 
Sub-Conunittee  Report. 

•  Presentation  and  Discussion  of  the  Draft 
Report  of  the  Long  Range  Plan 
Implementation  Sub-Committee. 

•  Public  Comment  (••). 

•  Further  Discussion  and  Preparation  of  - 
the  NSAC.  Draft  Report  to  the  DOE/NSF 
Charge  on  Budget  Priorities. 

April  11. 1992 

•  Continued  Discussion  and  Preparation  of 
NSAC  Draft  Report  to  DOE/NSF  Oiarge  on 
Budget  Priorities. 

(*]  Because  of  weekend  security,  persons 
wishing  to  attend  the  meeting  on  Saturday 
April  11.  will  have  to  call  the  Contact  Person 
in  advance  to  arrange  for  out-of-hours  entry 
to  the  building. 

(**)  Persons  wishing  to  speak  should  make 
arrangements  through  the  Contact  Person 
identified  above. 

Dated:  March  16. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-6421  Filed  3-18-92;  8:45  am] 
BIUJNO  CODE  TSSS-OI-M 


Special  Emphasis  Panel  in  Design  and 
Manufacturing  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design 
and  Manufacturing  Systems. 

Date  and  Time:  April  8. 1992, 8:30  a.OL  to  S 
p.m. 

Place:  Room  500-D,  National  Science 
Foundation,  1110  Vermont  Ave..  NW.. 
Washington.  DC. 

Type  of  Meeting:  Closed. 

Contract  Person:  Dr.  Suren  B.  Rao.  Program 
Director.  Division  of  Design  and 
Manufacturing  Systems.  National  Science 
Foundation.  1800  G  St..  NW..  room  1128. 
Washington,  DC  20550.  Telephone:  (202)  357- 
7676. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Young 
Investigator  Award  Nominations  submitted 
to  the  Division  of  Design  and  Manufacturing 
Systems. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  proprietary 


or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
5S2b(c)  (4)  and  (6)  of  the  government  in  the 
Sunshine  Act 

Dated:  March  16. 1992. 
M.  Rebecca  Winlder. 
Committee  Management  Officer 
(FR  Doc.  92-6423  Filed  »-18-82;  8:45  am] 

BILUNQ  OOOC  7SSS-01-4I 


Advisory  Panel  for  Developmental 
Biology;  Meeting 

Name:  Advisory  Panel  for  Developmental 
Biology. 

Date  a  Time:  April  22nd-24th.  1992  8:30  am 
to  5  pm. 

Place:  National  Science  Foundation.  1800  G 
St..  NW..  Washington  DC  20550  Telephone: 
202/357-7989 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Thomas  Brady. 
Program  Director,  Developmental  Biology. 
Room  321.  National  Science  Foundation, 
Washington,  DC  20550. 

Purpose  of  Meeting:  To  pro\ide  advice  and 
recommendations  concerning  support  for 
research  in  Developmental  Biology. 

Agenda:  Closed — ^To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary^ 
or  confidential  nature,  including  technical 
information:  financial  data:  such  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 

These  matters  are  within  exemptions  (4) 
and  (6)  of  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-6437  Filed  3-18-02:  8:45  am] 

BILUNQ  CODE  7SSS-01-M 


Special  Emphasis  Panel  in  Earth 
Sciences;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meetings  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 


exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in  Earth 
Sciences. 

Dale:  April  10, 1992. 

Time:  8  a.m.  to  5  p.m. 

Place:  Room  536.  National  Science 
Foundation,  1800  G  Street,  NW.  Washington. 
DC. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate  National 
Science  Foundation  Young  Investigator  (NYI) 
Applications. 

Contact:  Dr.  Marvin  Kauffman.  Program 
Director,  Education  and  Human  Resources 
Program.  National  Science  Foundation,  room 
602,  Washington  DC  20550  (202-357-7958). 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
(FR  Doc.  92-6428  Filed  3-18-02;  8:45  am] 
WLimQ  CODE  rs6»-oi-H 


Advisory  Panel  for  Genetic  Biology; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for  Genetic  Biology. 

Date  and  Time:  Thursday.  Friday,  and 
Saturday  April  16. 17.  and  1&  1992.  8:30  to  5 
p.m. 

Place:  The  National  Science  Foundation. 
Washington.  DC.  room-  1242. 

Type  Meeting:  Closed. 

Contact  Person:  Martin  Pato.  Program 
Director.  Genetics,  room  3251  Telephone: 
(202)  357-9687. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552B{c).  Government  in  the 
Sunshine  Act 

Dated:  March  16. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-6434  Filed  ^-18-02: 8:45  am] 

BIUJNOCOOE  75SS-01-M 


Special  Emphasis  Panel  in  Human 
Resource  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L92-463. 
as  amended),  the  National  Science 
Foimdation  announces  the  folIoMring 
meeting: 
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Name:  Special  Emphasis  Panel  in  Human 
Resource  Development. 

Dale  8-  Time:  April  e.  7.  8, 1992, 8:30  a.m.  to 
5  p.m. 

Place:  Hotel  Washington,  Pennsylvania 
Ave.  at  15th  Street,  Washington,  DC  20004. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Ana  M.  Guzman  and 
William  E.  McHenry.  Program  Directors, 
room  1225,  National  Science  Foundation. 
Washington,  DC  20550.  Telephone:  202/357- 
5054. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Alliances  for  Minority  Participation  Program. 

Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries. 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.552b 
(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  92-6417  Filed  3-18-92:  8:45  am] 
MLLNM  COM  rtU-Ot-KMl 


Special  Emphasis  Panel  in  Human 
Resource  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  (Pub.  L  92-463 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development. 

Date  and  Time:  April  15-17, 1992.  8:30  a.m' 
to  5.p.m. 

Place:The  Latham  Hotel  (formerly 
Georgetown  Marbury)  3000  M  Street  NW.. 
Washington,  DC  20007-3701. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Costello  L  Brown, 
Program  Director,  room  1225,  National 
Science  Foundation,  Washington,  DC  20550. 
Telephone:  (202)  357-7461. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendalions  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Comprehensive  Regional  Centers  for 
Minorities  Program. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information  such  as  salaries  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  exempt  under  5  U.S.C.  552b  (c),  (4)  and  (6) 
of  the  Government  in  the  Sunshine  Act. 


Dated:  March  16,  1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-6433  Filed  3-18-02:  8:45  am] 

MLLNM  COOC  TtU-OI-M 


Advisory  Committee  for  Industrial 
Science  and  Technological  Innovation: 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  the  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Committee  for  Industrial 
Science  and  Technological  Innovation. 

Date  and  Time:  April  8, 1992:  8:30  a.m.-5 
p.m.:  April  9, 1992;  8:30  a.m.-12  noon. 

Place:  National  Science  Foundation,  1110 
Vermont  Avenue,  rm.  V500  A,  Washington 
DC20550  , 

Type  of  Meeting:  Open. 

Contract  Person:  Ms.  Carolyn ).  Smith. 
Staff  Associate,  Division  of  Industrial 
Innovation  Interface,  room  V-502,  National 
Science  Foundation,  Washington.  DC,  20550 
(202)  653-5202. 

Summary  of  Minutes:  May  be  obtained 
from  the  contact  person  at  the  above  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support  of 
research  programs  administered  in  the 
Division. 

Agenda: 

April  8. 1992 

8:30  a.m.-12:00  noon 

Review  i  discussion  of  current  III  activities 

Outlook  for  III  for  1992 

Budget  for  FY  1993 

Restructuring  of  Program  Initiatives 

12:00  noon-l:30  p.m.  Lunch 

1:30  p.m.-5:00  p.m.  ^ 

Future  Directions  for  III 

Engineering  Directorate  Initiatives 

Dissussion  of  Ill/Engineering  Interface 
Activities 

Update/Discussion  of  Long  Range  Goals/ 
Objectives 

April  9, 1992 

8:30  a  m.-l  2:00  noon 

Presentation  of  Committee  of  Visitors 
Report 

Draftmg  of  the  Advisory  Committee 
Recommendations. 

Dated:  March  16. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Office. 
|FR  Doc.  92-6420  Filed  3-18-92;  8:45  am] 

MUJNO  COOe  7S6S-01-4* 


Advisory  Panel  for  Law  and  Social 
Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following, 
meeting: 

Name:  Advisory  Panel  for  Law  and  Social 
Science. 


Date  and  Time:  April  24-25, 1992;  8:30  a.m. 
to  6  p.m. 

Place:  The  Board  Room  at  One  Washington 
Circle  Hotel,  1  Washington  Circle,  NW., 
Washington,  DC  20037 

Type  of  Meeting:  Closed. 

Coatect  Person:  Dr.  Michael  C.  Musheno, 
Program  Director,  Law  and  Social  Science. 
National  Science  Foundation,  room  336. 
Washington,  D.C.  20550.  Telephone:  (202) 
357-9567. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  law  and  social  science. 

Agenda:  to  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietdry 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  0 
of  5  U.S.C.  552  b.  (c)(4)  and  (6)  the 
Government  in  the  Sunshine  Act. 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-6440  Filed  3-18-92:  8:45  am] 
MLLINQ  COOC  7SS$-01-«I 


Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-403 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materidls 
Research  (DMR). 

Date  and  Time:  April  21, 1992;  7  p.m.  to  9 
p.m.,  April  22, 1992:  8  a.m.  to  4  p.m. 

/Voce.' The  Conference  and  Training  Center 
at  1110  Vermont  Avenue,  NW.,  Marie  Curie 
Room  (room  500A),  Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  W.  Lance  Haworth, 
Program  Director,  Materials  Research 
Laboratories,  Division  of  Materials  Research, 
room  408.  National  Science  Foundation, 
Washington,  DC  20550.  Telephone  (202)  357- 
9791. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
Materials  Research  Laboratories. 

Agenda:  Examine  proposals,  reviewers' 
evaluations,  and  site  visit  reports,  and  make 
recommendations  for  new  and  renewal 
awards  for  Materials  Research  Laboratories 
in  FY  1992  competition. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data  as  salaries,  and 
personal  information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  exempt  under  5  U.S.C.  552  b.  (c)  (4)  and 
(6)  of  the  Govenrunent  in  the  Sunshine  Act. 
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Dated:  March  16, 1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  92-6436  Filed  »-18-e2;  8:45  am] 

SILUNO  COOE  7tSS-01-4l 


Speciiri  Emphasis  Panel  in  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  MateKals 
Research. 

Date  and  Time:  April  13, 1992;  8:30  a.m.  to 
5:30  p.m. 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Dr.  H.  Hollis  Wickman.  Program 
Director,  1800  G  Street,  NW.,  room  408. 
Washington,  DC  20550  Telephone:  (202)  357- 
9787. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  NSF  for 
financial  support. 

Agenda:  Review  and  evaluate  Materials 
Synthesis  and  Processing  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  16. 1922. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-6428  Filed  »-18-fl2: 8:45  am] 

BILUNG  COOE  7S5S-01-M 


Special  Emphasis  Panel  In  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research. 

Date  and  Time:  April  13, 1992;  8:30  a.m.  to  5 
p.m. 

Place:  Room  500B,  National  Science 
Foundation,  1110  Vermont  Avenue,  NW.,  ^ 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  G.  Bruce  Taggart, 
Program  Director,  1800  G  Street,  NW.,  room 
408,  Washington.  DC  20550  Tel:  (202)  357- 
9787. 

Purpose  for  Meeting:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 


Agenda:  Review  and  evaluate  proposals 
received  in  response  to  proposal 
announcement  NSF  91-7,  Materials  Synthesis 
and  Processing. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  U.S.C.  552  b.  (c)  (4)  and  (6)  the  Government 
in  the  Sunshine  Act. 

Dated:  March  16. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
[FR  Doc.  92-6429  Filed  3-18-92: 8:45  am] 

MLLMO  COOE  7SSS-01-M 


Special  Emphasis  Panel  In  Mechanical 
and  Structural  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.L  92-463. 
as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  Systems. 

Date  and  Time:  April  7, 1992:  8:30  a.m.  to  5 
p.m. 

Place:  Electric  Power  Research  Institute 
(EPRl).  1019  19th  Street,  NW.,  Suite  1000 
Washingfon,  DC  20036. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Jom  Larsen-Basse, 
Program  Director,  1800  G  Street.  NW.,  Room 
1108.  Washington,  DC  20550,  Telephone:  (202) 
357-9542. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  NSF/ 
EPRI  proposals  submitted  to  the  Mechanical 
and  Structural  Systems. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data.  Such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C  552 
b.(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  6422  Filed  3-18-92;  8:45  am] 

BaLMO  CODE  7SSC-01-M 


Ocean  Sciences  Review  Panel; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ocean  Sciences  Review  Panel. 

Date  and  Time:  April  26-27;  8:30  a.m.  to  5 
p.m. 


Place:  SL  James  Hotel  950  24th  St.  NW.. 
Washington.  DC  20037,  room  117. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Linda  Duguay, 
Associate  Program  Director,  Biological 
Oceanography  Program,  National  Science 
Foundation,  1800  G  Street,  NW.,  room  609. 
Washington,  DC  20550,  Telephone  (202)  357- 
9600. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  financial 
support  for  Land-Margin  Ecosystems 
research  at  the  land-sea  interface. 

Agenda:  Review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  U.S.C.  552  b.  (c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-6441  Filed  3-18-92:  8:45  am] 
BHJJNQ  COOC  TSSS-ei-M 


Special  EnH>hasis  Panel  in  Social  and 
Economic  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Social 
and  Economic  Sciences. 

Date  and  Time:  April  6, 1992;  8:30  a.m.  to  S 
p.in. 

Place:  NAF,  rm.  336, 1800  G  St.,  NW., 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lynn  PoUnow.  Program 
Director,  Economics  Program,  room  336.  NSF. 
Washington,  DC  20550.  Telephone:  (202)  357- 
9675. 

Purpose  of  Meeting:  1o  provide  advice  and 
recommendations  concerning  support  for 
research  in  Social  and  Economic  Sciences. 

Agenda:  To  review  and  evaluate  NSF 
Young  Investigator  nominations  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  fmancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  nominations. 
These  matters  are  exempt  under  5  U.S.C 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  92-6411  Filed  3-18-82: 8:45  am] 
SIUJNQ  COOE  7SS»-01-«I 
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Advisory  Panel  for  Social  Psychology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings. 

Name:  Advisory  Panel  for  Social 
Psychology. 

Date  &  Time:  April  15-17. 1992  9:00  a.m.  to 
5:00  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  rm  523.  Washington.  DC  20550. 

Type  of  Meeting:  Part  Open — Closed  4/ 
15—9  a.m.  to  5  p.m.;  Closed  4/16—9  a.m.  to  5 
p.m.;  Open  4/17—9  a.m.  to  11  a.m.:  Closed  4/ 
17 — 11  a.m.  to  5  p.m. 

Contact  Person:  Dr.  |ean  B.  Intermaggio. 
Program  Director  for  Social  Psychology,  room 
320.  National  Science  Foundation. 
Washington.  DC  20550;  (202)  357-9485. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Social  Psychology. 

Agenda:  Open — General  discussion  of  the 
current  status  and  future  plans  of  the  Social 
Psychology  Program.  Closed— To  review  and 
evaluate  research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  the  Government  in  the  Sunshine  Act. 

Dated:  March  16, 1992. 
M.  Rab«Gca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-6430  Filed  3-18-92;  8:45  am) 

SMXHM  COM  7SS«-01-« 


Advisory  Panel  for  Sociology;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Sociology. 

Date/Time:  Monday,  April  6, 1992,  8:30  a.m. 
to  6  p.m.;  Tuesday,  April  7, 1992, 8:30  to  6  p.m. 

Place:  Room  536  at  the  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Annemette  St^rensen, 
Program  Director.  Sociology.  National 
Science  Foundation,  1800  G  Street,  NW.; 
room  336,  Washington.  DC  20550.  Telephone: 
202/357-7802. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  in  Sociology. 

Agenda:To  review  and  evaluate  research 
proposals  as  pari  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals 
reviewed  contain  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data  (such  as  salaries), 
and  personal  information  concerning 


individuals  associated  with  the  proposals. 
These  matters  are  within  the  exemptions  (4) 
and  (6)  of  5  U.S.C  552b.  Government  in 
Sunshine  Act. 

Dated:  March  16, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  92-6418  Filed  3-18-92:  8:4S  am] 

MLUNQCOOC  7»9S-«1-«i 


Proposal  Review  Partel  for 
Undergraduate  Science.  Engineering, 
A  Mattiematics  Education;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended],  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  flnancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

Name:  Proposal  Review  Panel  for 
Undergraduate  Science,  Engineering,  & 
Mathematics  Education. 

Dates  Sr  Times:  April  9-10, 1992.  7:30  p.m.-9 
p.m.  April  9th  8  a.m.-5  p.m.  April  10th  8  a.m.- 
4  p.m.  April  nth 

Location:  Dupont  Plaza  Hotel,  1500  New 
Hampshire  Avenue,  NW.,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Agendo:  Review  of  proposals  submitted  to 
Calculus  Program. 

Contact  Person:  Dr.  )im  Lightboume, 
Program  Director/USEME  Division.  (202)  357- 
7292,  National  Science  Foundation, 
Washington.  DC  20550. 

Dated:  March  16. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-6425  Filed  3-18-92;  8:45  am] 
MLUNO  COOC  r$6S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-302] 

Florida  Power  Corp.;  Environniental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 


72  issued  to  Florida  Power  Corporation 
(FPC)  for  operation,  and  FPC.  et  al.  for 
possession,  of  Crystal  River  Unit  3 
Nuclear  Generating  Station.  located  in 
Crystal  River.  Florida. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  operating  license  to  delete 
Sebring  Utilities  Commission  (Sebring) 
as  a  participating  owner  of  CR-3  and  as 
a  licensee  (possession  only)  under  this 
license,  in  order  to  recognize  the 
purchase  of  Sebring's  0.4473  percent 
ownership  share  by  FPC.  Presently,  FPC 
owns  90%  of  CR-3,  with  portions  of  the 
remaining  10%  owned  by  11 
municipalities  and  cooperatives, 
including  Sebring.  FPC  alone  is  licensed 
to  operate  CR-3.  FPC  and  Sebring  have 
entered  into  an  agreement  under  which 
FPC  would  purchase  the  0.4473  percent 
share  owned  by  Sebring,  which  would 
increase  FPC's  ownership  share  to 
90.4473  percent.  Ownership  shares  of  the 
other  10  participants  would  not  change. 
The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
August  16, 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  required  to 
reflect  the  ownership  change  discussed 
above.  The  amendment  reflecting  the 
transfer  of  Sebring's  possession-only 
interest  in  the  license  will  have  minimal 
impact  on  the  operation  of  the  faciUty  by 
FPC.  The  transfer  and  amendment  will 
not  affect  the  facility's  Technical 
Specifications,  license  conditions,  or  the 
organization  and  practices  of  FPC. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  license 
amendment  and  concludes  that  there 
will  be  no  changes  to  CR-3  or  the 
environment  as  a  result  of  this  action. 
The  transfer  of  Sebring's  possession- 
only  interest  in  the  license  and  the 
associated  license  amendment  will  not 
affect  the  numbers,  qualifications,  or 
organizational  affiliation  of  the 
personnel  who  operate  the  facility,  as 
FPC  wHl  remain  the  holder  of  the 
operating  license  and  continue  to  be 
responsible  for  the  operation  of  CR-3. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result  in 
no  radiological  or  non-radiological 
environmental  impact. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  was  published  in  the 
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Federal  Register  on  February  5. 1992  (57 
FR  4487).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  no  benefits  to  the  public  or  the 
parties  involved. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Crystal  River  Unit  3  Nuplear 
Generating  Plant,  issued  in  May,  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons  regarding  this 
environmental  assessment. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
enviromental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  applicant  for  the  license 
amendment  dated  August  16, 1991. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington.  DC  and  at  the 
Coastal  Region  Library,  8619  W.  Crystal 
Street.  Crystal  River.  Florida  32029. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  March.  1992. 

For  The  Nuclear  Regulatory  Commission. 
|an  A.  Nocris, 

Acting  Director.  Project  Director  11-2, 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  92-6384  Filed  ^18-92;  8:45  am] 

BIUJNQ  COOC  7SMMI1-M 


Advisory  Comntittee  on  Reactor 
Safeguards  Sul>commlttee  on  Planning 
and  Procedures;  Meeting 

The  ACRS  Subcommittee  on  Planning 

and  Procedures  will  hold  a  meeting  on 
March  19, 1992,  at  the  Sheraton  Grand 


Piotel  at  Dallas  Ft.  Worth  Airport.  2d 
Floor  Mezzanine  Level.  4440  West 
Carpenter  Freeway.  Irving,  TX. 

This  meeting  will  be  open  to  public 
attendance  except  for  portions  during 
which  the  qualifications  of  prospective 
candidates  for  appointment  to  the  ACRS 
will  be  discussed.  These  portions  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy  per  5  U.S.C.  552b{c)(6). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  March  19. 1992—8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  discuss 
proposed  reassignment  of 
responsibilities  for  review  of  NRC 
research  activities  to  cognizant  topical 
Subcommittees  and  preliminary  plans  to 
address  ACRS  assignments  made  during 
the  meeting  with  NRC  Commissioners 
on  March  5, 1992.  Qualifications  of 
candidates  proposed  for  consideration 
as  ACRS  members  will  also  be 
discussed,  as  appropriate. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notifiy 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516)  between  7:30 
a.m.  and  4:15  p.m.,  e.s.t  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.  that  may  have 
occurred. 

Dated:  March  13, 1992. 
Sam  Duraiswamy. 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc.  92-6312  Filed  3-18-92;  8:45  am] 
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[Docket  No.  SO-312] 

Sacramento  Municipal  UtNlty  Oistrld: 
Consideration  of  Issuance  of  an  Order 
Autttorizing  Decommisaioning  a 
Facility  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  order  to  the 
Sacramento  Municipal  Utility  District 
(SMUD,  the  licensee),  which  holds 
Facility  Operating  License  No.  DRP-54 
for  the  Rancho  Seco  Nuclear  Generating 
Station  (Rancho  Seco)  located  in 
Sacramento  County,  California.  The 
order  would  involve  approval  of  the 
Rancho  Seco  Decommissioning  plan  and 
authorize  decommissioning. 

On  June  7. 1989,  Rancho  Seco  was 
permanently  shut  do%vn.  All  spent  fuel 
has  been  transferred  from  the  reactor  to 
the  Spent  Fuel  Storage  Pool  and  the 
Commission  has  authorized  that  License 
No.  DRP-54  be  amended  to  possess-but- 
not-operate  status.  This  Order  would 
approve  the  licensee's  Decommissioning 
Plan  which  involves  10  to  20  years  of 
onsite  storage  of  residual  radioactivity 
followed  by  its  removal  (SAFSTOR). 
The  licensee  also  proposes  to  retain 
spent  fuel  onsite  in  an  Independent 
Spent  Fuel  Storage  Installation  (ISFSI) 
until  a  Federal  repository  is  available 
for  spent  fuel  disposal  The 
Decommissioning  Plan  analyzes  the 
proposed  monitoring,  maintenance,  and 
operation  of  the  spent  fuel  pool;  and  the 
monitoring  and  maintenance  of  the 
remainder  of  the  facility. 

The  Plan  also  analyzes  potential 
accidents  at  the  facility  and  the  controls 
established  for  radiation  protection  and 
the  prevention  of  the  release  of 
radioactivity  from  the  site.  A 
supplement  to  the  Rancho  Seco 
Environmental  Report  submitted  by 
letter  of  October  21. 1991,  analyzes  the 
environmental  impacts  of  the  SAFSTOR 
decommissioning  option. 

Before  issuance  of  the  proposed  order, 
the  Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act)  and  the 
Commission's  regulations. 

By  April  20, 1992,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  order  to  the  subject 
facility  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
request  for  a  hearing  and  a  petition  for 
leave  to  intervene.  Requests  for  a 
hearing  and  a  petition  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
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Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street.  NW.,  Washington,  DC 
20555  and  at  the  local  public  document 
room,  the  Martin  Luther  King  Regional 
Library.  7340  24th  Street  Bypass. 
Sacramento,  California  95822.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  Identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 


provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  with  in  the  scope  of  the  order 
under  consideration.  The  contention 
must  be  one  which,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  hearing  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-800-325-6000  (in 
Missouri  1-800-342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Seymour  H.  Weiss:  petitioner's  name 
and  telephone  number  date  petitipn 
was  mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Thomas  A.  Baxter. 
Esq..  Shaw.  Pittman,  Potts,  & 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  office  for  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 


balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  May 
20, 1991.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Buildings 
2120  L  Street,  NW.,  Washington,  DC 
20555,  and  at  the  Martin  Luther  King 
Regional  Library,  7340  24th  Street 
Bypass,  Sacramento.  California  95822. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  March  1992. 

Ricluni  F.  Dudlay.  fr.. 

Acting  Director.  Non-Power  Reactors, 
Decommissioning  and  En  vironmental  Project 
Directorate.  Division  of  Advanced  Reactors 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation.  , 
[FR  Doc.  92-6385  Filed  3-18-52;  8:45  am) 

WUJNO  COOC  7fW-«1-M 


[Docket  No*.  50-259, 50-260.  and  50-296] 

Tennessee  Valley  Authority,  Browns 
Ferry  Nuclear  Plant.  Units  1, 2,  and  3; 
Withdrawal  of  an  Amendn>ent  Request 
to  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  approved  the 
withdrawal  of  a  Technical  Specification 
(TS)  amendment  request  by  the 
Tennessee  Valley  Authority  (TVA  or  the 
licensee)  for  an  amendment  to  Facility 
Operating  License  Nos.  DPR-33,  DPR- 
52.  and  DPR-68,  issued  to  the  Browns 
Ferry  Nuclear  Plant,  Units  1,  2,  and  3. 
respectively.  The  plant  is  located  in 
Limestone  County,  Alabama.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  January  24, 1984  (49 
FR2974). 

The  application  being  withdrawn  was 
originally  submitted  by  an  amendment 
request  dated  March  4, 1982  as  modified 
by  letters  dated  September  3, 1982  and 
January  6. 1983.  The  licensee  proposed 
to  revise  the  Browns  Ferry  Technical 
Specifications  to  permit  unit  operation 
at  reduced  power  with  only  a  single 
recirculation  loop  in  service.  By  letter 
dated  )anuary  24. 1992.  the  licensee 
withdrew  its  license  amendment 
application. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  4, 1982  as 
modified  by  letters  dated  September  3, 
1982  and  January  6, 1983.  and  (2)  the 
licensee's  letter  dated  January  24. 1992. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the 
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Athens  Public  Library.  South  Street. 
Athens,  Alabama  35611. 

Dated  at  Rockville,  Maryland  this  12th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  CommiBsiorL 
Thieny  M.  Rom, 

Senior  Project  Manager.  Project  Directorate 
11-4.  Division  of  Reactor  Projects  l/!l.  Office 
of  Nuclear  Reactor  Regulation. 
(PR  Doc.  92-6386  Filed  3-18-^:  8:45  am] 

WUJNO  COOC  7SaO-01-M    • 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  Of  Federal  Procurement  Policy; 
Procurement  Regulatory  Activity 
Report;  AvailabUity 

AOEMCY:  Office  of  Management  and 
Budget.  Office  of  Federal  Procurement 
Policy. 

ACTION:  Notice  of  availability  of  the 
Procurement  Regulatory  Activity  Report. 
Number  6. 

summary:  Subsections  25(g)  (1)  and  (2) 
of  the  Office  of  Federal  Procurement 
Policy  (OFPP)  Act.  as  amended  by 
Public  Law  100-679.  codified  at  41  U.S.C. 
421(g),  require  the  Administrator  for 
Federal  Procurement  Policy  to  publish  a 
report  within  six  months  after  the  date 
of  enactment  and  every  six  months 
thereafter  relating  to  the  development  of 
procurement  regulations. 

Accordingly,  OFPP  has  prepared  the 
sixth  Procurement  Regulatory  Activity 
Report.  This  report  is  designed  to  satisfy 
all  aspects  of  subsections  25(g)  (1)  and 
(2)  of  the  OFPP  Act,  and  includes 
information  on:  The  status  of  each 
regulation:  a  de.scription  of  those 
regulations  required  by  statute:  a 
description  of  the  methods  by  which 
public  comment  was  sought:  regulations, 
policies,  procedures,  and  forms  under 
review  by  the  OFPP;  whether  the 
regulations  have  paperwork 
requirements:  the  progress  made  in 
promulgating  and  implementing  the 
Federal  Acquisition  Regulation;  and 
such  other  matters  as  the  Administrator 
determines  to  be  useful. 
ADDRESSES:  Those  persons  interested  in 
obtaining  a  copy  of  the  Procurement 
Regulatory  Activity  Report  may  contact 
the  Executive  Office  of  the  President 
Publications  Service,  room  2200,  725  17th 
Street  NW..  Washington.  DC  20503.  or 
phone  (202)  395-7332. 

Dated:  March  13, 1992. 
Allan  V.  Bunnan, 

Administrator. 

[FR  Doc.  92-6324  Filed  3-18-92:  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Extension  of  0PM  Forms 
1203  and  1280  Submitted  to  OMB  for 
Clearance 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44,  U.S.  Code,  chapter  35).  this  notice 
announces  a  proposed  unchanged 
extension  of  a  form  which  collects 
information  from  the  public.  OPM  Form 
1203,  Occupational  Supplement  Series — 
Form  B,  and  OPM  Form  1280,  Applicant 
Data  Sheet,  are  optical  scan  and  key 
entry  documents,  respectively.  These 
forms  are  used  by  our  automated 
processing  center  to  create  basic 
applicant  records  for  an  automated 
examining  system.  We  will  be  using 
these  forms  to  carry  out  our 
responsibility  for  open  competitive 
examining  for  admission  to  the 
competitive  service  in  accordance  with 
section  3304,  5  U.S.C.  Approximately 
468,438  forms  are  completed  each  year 
with  an  average  completion  time  of  27  ' 
minutes  per  form,  for  a  total  burden  of 
211,432  hours.  For  copies  of  this 
proposal,  call  C.  Ronald  Trueworthy  on 
(703)  908-8550. 

DATES:  Comments  on  this  proposal 
should  be  recieved  on  or  before  April  20, 
1992. 

ADDRESSES:  Send  or  deliver  comments 
to: 

C.  Ronald  Trueworthy,  Agency 
Clearance  Officer,  U.S.  Office  of 
Personnel  Management,  room  CHP 
500, 1900  E  Street,  NW.,  Washington. 
DC  20415  and 

Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Armond  A.  Grant,  (202)  606-0980. 

U.S.  Office  of  Personnel  Manageirtent 
Constance  Berry  Newman, 
Director. 

[FR  Doc.  92-6285  Filed  3-18-92:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReleaM  Na  34-3044a;  Fie  No.  SR-C80E- 

92-«6] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Relating  to  Exchange 
Decorum  Policies 

March  6. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  20, 1992,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  hereby  amends  rule 
17.50(g)(6),  Violations  of  Trading 
Conduct  and  Decorum  Policies,  to 
include  fines  for  smoking  in 
unauthorized  areas  of  the  Exchange.  The 
proposal  also  amends  the  Regulatory 
Circular  concerning  trading  conduct  and 
decorum  policies  to  provide  for  the 
imposition  of  fines  for  smoking  in 
unauthorized  areas.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Puirpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
placed  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  for 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

On  March  2. 1992.  the  Exchange 
instituted  a  smoke-free  environment 
policy.  The  purpose  of  this  filing  is  to 
include  fines  for  violations  of  the  policy 
under  rule  17.50(g)(6),  Violations  of 
Trading  Conduct  and  Decorum  Policies. 
For  smoking  in  unauthorized  areas, 
members  and  persons  associated  with 
members  will  be  fined  $50  for  the  first 
offense,  $250  for  the  second  offense,  and 
$500  for  each  subsequent  offense  within 
a  calendar  year.  This  fine  schedule  is 
the  same  as  that  imposed  for  violations 
of  the  CBOE  Dress  Code. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act, 
in  general,  and  furthers  the  objectives  of 
Sections  6(b)  (6)  and  (7),  in  particular,  in 
that  it  is  designed  to  provide  for  the  fair 
and  appropriate  disciplining  of  members 
and  persons  associated  with  members 
for  violation  of  Exchange  policy. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  with  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ill.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  proposed  rule  change 
constitutes  a  stated  policy,  practice  or 
interpretation  with  regard  to  the 
administration  of  an  existing  CBOE  rule, 
the  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commision  that  such  action  is  necessary 
or  appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No.  SR- 
CBOE-92-06  and  should  be  submitted 
by  April  9, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.' 

Margarat  H.  McFarland. 

Deputy  Secretary. 

|FR  Doc.  92-6326  Filed  3-18-92:  8:45  am] 

■tLLNM  COOC  SeiO-OI-M 


( Release  No.  34-30477;  International  Seriee 
Release  No.  372;  FUe  No.  SR-ISCC-92-01] 

Setf-Regulatory  Organizations; 
international  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a 
Proposed  Rule  Change  Concerning 
Revised  Service  Fees 

March  12. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
February  27, 1992,  the  International 
Securities  Clearing  Corporation 
("ISCC ')  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

ISCC  is  filing  the  proposed  rule 
change  to  revise  its  fee  schedule  in 
accord  with  its  estimated  1992  service 


■  17  CFR  20O.3O-3(a)(12)  (1906). 
'  15  U.S.C.  7Bt(b)(l). 


costs.  The  revised  fee  schedule  is  set 
forth  as  Exhibit  A. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
ISCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  ISCC 
has  prepared  summaries,  set  forth  in 
section  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  proposed  rule  change  consists 
of  a  revised  fee  schedule  which  refiects 
three  categories  of  fees:  Instruction 
Processing,  Reporting,  and  Pass  Through 
fees.  These  fees  will  enable  ISCC  to 
recover  from  members  the  cost  of 
providing  the  various  services  to 
members. 

Instruction  processing  fees  have  been 
divided  into  3  categories:  Receipt  of 
instructions  from  a  member  or  self- 
regulatory  organization  (such  as  the 
National  Association  of  Securities 
Dealers),  rejection  of  instructions  for 
failure  to  meet  edit  criteria,  and 
processing  of  instructions.  Each  of  the 
.fees  is  based  on  the  expense  incurred  by 
ISCC  in  processing  these  transactions 
and  results  from  operation  of  the 
communication  and  mainframe  facilities 
and  clerical  intervention  for  participant 
servicing. 

The  reporting  fees  reflect  the  costs 
associated  with  providing  information  to 
members  which  results  from  their  use  of 
a  service.  The  cost  is  based  on  the 
method  of  receipt,  i.e.,  MRO,  print 
image,  or  hard  copy. 

In  order  to  more  accurately  capture 
membership  costs  associated  with 
providing  different  services,  the 
membership  fee  is  being  changed  and  , 
will  be  based  on  the  number  of  services 
used  by  a  member.  The  minimum  charge 
will  be  $100  per  month  and  the 
maximum  charge  $300  per  month. 

A  new  fee,  designed  to  recover 
expenses  incurred  by  ISCC  in 
developing  the  Global  Clearance 
Network  service,  is  being  added.  The 
^  collection  of  this  fee,  which  members 
agree  to  in  signing  on  for  the  service, 
will  be  based  on  the  number  of 
transactions  submitted  by  each  member. 
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If  a  member  submits  instructions  in 
excess  of  hit  committed  amount  he  will 
be  billed  for  the  excess  transactions. 
However,  at  year  end  that  member  will 
receive  a  rebate  equal  to  the  excess  fees 
collected  over  the  course  of  the  year. 
This  fee  will  be  charged  to  members 
until  such  time  as  the  development 
expenses  have  been  recovered. 

The  new  fees  are  effective  as  of 
March  1, 1992,  and  will  be  reflected  on 
the  bills  produced  in  April,  1992. 

(b)  The  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Act 
and  the  rules  and  regulations  thereunder 
since  it  will  provide  for  the  equitable 
allocation  of  reasonable  fees  among 
members. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  commens  have  been 
solicited  or  received.  ISCC  will  notify 
the  Commission  of  any  written 
comments  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder  because  the  proposed 
rule  change  establishes  or  changes  a 
due,  fee.  or  other  charge  imposed  by  the 
self-regulatory  organization.  At  any  time 
within  60  days  of  the  filing  of  this  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  address  above.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  ISCC. 
All  submissions  should  refer  to  the  File 
Number  SR-ISCC-92-01  and  should  be 
submitted  by  April  7. 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margarst  H  McFarland, 

Deputy  Secretary. 

Exhibit  A— International  Securi- 
ties Clearing  Corporation;  Fee 
Structure 


1.  Instructioo  Processing  Fees 
A.   Receipt  of  transaction  in- 
stnjctions  from  a  partctpant 
(per  Item) 

- 

1.  Via  CPU/CPU  or  PC.  Plat- 
form  

1.50 

2.  Via  Telex.  Mail,  Fax 

3.00 

B.   Receipt  of  transaction  in- 
structions from  an  interfacing 
SR  (per  item) J 

.50 

C.    Rejects— eacti    instruction 
submitted  resulting  in  a  rejec- 
tion  

.75 

D.  Processir>g  of  Accepted  In- 
structions  

.    1.  London  Stock  Exchange- 
each  matched  bargain 

2.  Cedel— forwarding  of  in- 
struction  

3.50 
.75 

3.  Global    Dearance    Net- 
work—fonnrarding     of     in- 
stnx:tion  to  agent  bank 

4.  PORTAL 

.75 

(a)  instruction  sent  to  for- 
eign financial  institution .... 

(b)  instruction  sent  to  DTC 
for  110  system  process- 
ing  

..75 
.50 

II.  Reporting  Fees 

A.    Receipt    of    Reports— fee 
charged  each  day  a  partici- 
pant IS  sent  a  set  of  reports 
per    service,    per    location, 
based  on  the  method  of  dis- 
tribution  

1.  Machine  Readable  Output 
(MRO) 

5.00 

2.  Print  Image  Output 

10.00 

3.  Hardcopy,  telex,  mail 

25.00 

B.  Duplicate  Copy  of  Prior  Day 
Reports  per  request,  per  set 
of  reports,  per  service 

25.00 

III.    Pass  Through   and   Other 
Fees 

A.  Participant  Fee  (per  servwe 
with  a  maximum  of  $300  per 
month/per  member) 

100.00 

Exhibit  A— International  SECimt- 
TiES  Clearing  Corporation;  Fee 
Structure— Continiied 


B.  Pass-Ttwoogh  Expense 

1.  Communications— the  cost 
of  conununicatiom  aerv- 
Kes  requested  by  partici- 
pants  

2.  Other  Direct  Expenses  in- 
cun-ed  by  tSCC  or  bined  to 
ISCC  t>y  ottwr  financial  irt- 
stitutiorts 

3.  Miscellaneous  expenses 
Incurred  on  behalf  of  a 
member  at  a  memt>er's  re- 
quest  

C.  Recovery  of   Developmem 

Expenses* 

1 .  Recovery  of  GCN  develop- 
ment expense,  per  instruc- 
tion submitted  for  process- 
ing  „ _. 

D.  P.C.  Access/Hunt  group  Fee 
(monthly)  per  access  line 


At  Cost 


At  Cost 


At  Cost 


1.75 
125.00 


»  17  CFJl  I  200  3<)-3(a)(12). 


'Fe«s  biUed  n  axcASs  of  ptannad  r*cov«ry  schet}- 
u(e  wnU  be  debated  on  an  annual  t>asis. 


Collection  Charge 

The  Corporation  may,  but  shall  not  be 
obligated,  to  include  from  time  to  time 
on  Members'  settlement  statements, 
charges  which  may  be  imposed  on  such 
Members  by  banks  and  trust  companies 
in  conjunction  with  the  Global 
Clearance  Network  Service.  Any 
amounts  so  collected  shall,  in 
accordance  with  agreements  between 
the  Corporation  and  the  respective 
organization  or  entity,  be  remitted  to  the 
appropriate  organization  or  entity 
imposing  the  charge. 
[FR  Doc.  92-«328  Filed  3-18-92:  8:45am] 
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Self-Regulatory  Organizations;  the 
Intermarket  Clearing  Corporation; 
Notice  of  Proposed  Rule  Ctiange 
Relating  to  Revisions  to  the  Standard 
Form  of  Letter  of  Credit 

March  12, 1992 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  4, 1992,  The 
Intermarket  Clearing  Corporation 
("ICC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
certain  terms  of  ICC's  standard  form  of 
letter  of  crpdit.  In  general,  the  proposed 
rule  change  would  require  that  letters  of 
credit  deposited  by  Clearing  Members 
as  margin  with  ICC  must  be  irrevocable 
and,  unless  otherwise  agreed,  must 
expire  on  a  quarterly  basis.  In  addition, 
the  proposed  rule  change  would  clarify 
that  ICC  may  draw  upon  a  letter  of 
credit  whether  or  not  the  Clearing 
Member  that  deposited  such  letter  of 
credit  has  defaulted  on  any  obligation  to 
ICC. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

ICC  proposes  to  amend  rule  502(a)(3) 
in  a  number  of  respects.  First,  rule 
502(a)(3)  currently  provides  that  the 
issuer  of  a  letter  of  credit  must  pay  ICC 
immediately  upon  demand.  However, 
under  the  Uniform  Commercial  Code  as 
enacted  in  most  states,  the  issuer  of  a 
letter  of  credit,  except  as  otherwise 
agreed,  may  defer  honor  of  such  letter  of 
credit  until  the  close  of  the  third 
business  day  after  demand  for  payment 
is  made.'  The  Uniform  Customs  and 
Practice  for  Documentary  Credits,  1983 
Revision,  International  Chamber  of 
Commerce  Publication  400  ("Uniform 
Customs")  provides  that,  unless 
otherwise  expressly  agreed,  a  "bank 
shall  have  a  reasonable  time"  in  which 
to  determine  whether  the  drawing 
documents  are  in  order.  In  order  to 
avoid  any  ambiguity  as  to  the  latest  time 
for  payment  in  the  case  of  letters  of 
credit  incorporating  the  Uniform 
Customs,  ICC  intends  to  require  that 


letters  of  credit  state  expressly  that 
payment  must  be  made  prior  to  the  close 
of  the  third  banking  day  following 
demand. 

Second,  rule  502(a)(3)  currently 
permits  the  issuer  of  a  letter  of  credit  to 
revoke  the  letter  of  credit  upon  two 
business  days  written  notice.  ICC 
believes  that  the  issuer  of  a  letter  of 
credit  is  more  likely  to  exercise  its 
revocation  rights  at  a  time  when  the 
Clearing  Member  for  whom  such  letter 
is  issued  is  experiencing  financial 
difficulty.  Accordingly.  ICC  believes  that 
the  two-day  notice  period  imposes  time 
constraints  that  may  limit  its  flexibility 
in  resolving  such  difficulties.  As  a  result. 
ICC  proposes  to  amend  rule  502(a)(3)  to 
eliminate  the  issuer's  right  to  revoke  the 
letter  of  credit.* 

Third,  rule  502(a)(3)  provides  that 
letters  of  credit  shall  expire  on  an 
annual  basis.  However,  the  financial 
condition  of  a  Clearing  Member  may 
change  significantly  within  a  shorter 
period  of  time.  Thus,  ICC  believes  that  it 
would  be  preferable  to  structure  its 
letter  of  credit  program  in  such  a 
manner  that  permits  issuers  to  make 
more  frequent  credit  judgements  about 
Clearing  Members  for  whom  they  issue 
letters  of  credit.  Accordingly.  ICC's 
proposal  requires  letters  of  credit 
deposited  as  margin  to  expire  on  a 
quarterly  basis  rather  than  on  an  annual 
basis. 

In  addition,  ICC  proposes  to  amend 
rule  502(a)(3)  to  make  explicit  ICC's 
authority  to  draw  upon  a  letter  of  credit 
at  any  time  ICC  determines  that  such 
draw  is  advisable  to  protect  ICC,  other 
Clearing  Members,  or  the  general  public. 
Such  draw  may  be  made  whether  or  not 
the  Clearing  Member  that  deposited  the 
letter  of  credit  has  been  suspended  or  is 
in  default  with  respect  to  any  obligation 
to  ICC.  Any  funds  so  drawn  will  be 
treated  as  cash  margin.  The  authority 
permits  ICC,  in  effect,  to  increase  the 
liquidity  of  its  margin  deposits  by 
substituting  cash  collateral  for  a 
Clearing  Member's  letter  of  credit.  In 
doing  so,  ICC  also  would  eliminate  its 
'  bank  credit  risk.  ICC  anticipates  that  it 
would  use  this  authority  very  rarely  and 
only  under  unusual  circumstances. 

Finally,  ICC  proposes  to  amend  rule 
502(a)(3)  to  allow  the  Chairman  of  ICC 
limited  discretion  to  vary  from  the 
requirements  stated  in  the  rule.  The 
discretion  is  limited  by  the  following 
factors.  First,  the  Chairman  cannot  use 


>  Sm,  •>(.,  2S  111.  R«v.  Stat.  S-112  (1900). 


*  Atthough  ICCt  proposal  would  require  a  letter 
of  credit  deposited  on  behalf  of  a  Cleanng  Member 
to  be  irrevocable.  ICC  may.  of  courac.  content  to  the 
withdrawal  of  fuch  letter  of  credit  if  the  Cleanng 
Member  depotilt  other  formi  of  margin  with  ICC  or 
the  letter  of  credit  is  otherwise  no  longer  needed  to 
satisfy  the  Cleanng  Member's  margin  requirement. 


this  discretion  unless  the  Chairman 
consults  with  the  staff  of  its  regulatory  '  ' 
agencies  which  include  the  Securities 
and  Exchange  Commission  and  the 
Commodity  Futures  Trading 
Commission.  Second,  the  discretion  can 
only  be  used  for  "unusual 
circumstances"  and  only  on  a  temporary 
basis.  Third,  the  Chairman,  after 
exercising  such  discretion,  will  advise 
ICC's  Board  of  Directors  of  the  exercise 
of  such  discretion.  Finally,  the 
Corporation  will  provide  notice  within 
an  appropriate  period  of  time  to  any 
Clearing  Member  affected  by  the 
exercise  of  such  discretion. 

ICC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act. 
Specifically.  ICC  believes  that  proposed 
rule  change  promotes  the  protection  of 
investors  by  enhancing  ICC's  ability  to 
safeguard  the  securities  and  funds  in  its 
possession  or  subject  to  its  control. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ICC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
adverse  impact  upon  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none  . 
were  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV,  Solidtation  of  Comments 

Interestefl  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
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submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copjring  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
2054a 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
•All  submissions  should  refer  to  the  File 
Number  SR-lCC-e2-01  and  should  be 
submitted  by  April  19. 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  Pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 
[PR  Doc.  92-6327  Filed  3-18-92;  8:45  am] 

BIUJNG  COOC  SOIO-OI-II 


IRelaeae  No.  34-30456;  FHe  No.  SR-PSE- 
92-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
ttte  Pacific  Stock  Exctiange,  Inc. 
Relating  to  Desigrtating  PSE 
Technology  Index  Options  as 
European-Style  Options 

March  10. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  February  12. 1992.  the 
Pacific  Stock  Exchange  ("PSE"  or 
"Exchange")  filed  with  the  Seciuities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  IL  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization't 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  PSE  rules 
7.1  and  7.5  to  permit  options  on  the  PSE 
Technology  Index  to  be  exercised  in  the 
same  manner  as  other  European-style 
index  options.*  In  addition,  for 


'  The  Commis^ioD  notes  that  the  PSE  has  not 
begun  trading  options  on  the  TetJmology  Index. 


clarification  purposes,  the  PSE  proposes 
to  add  four  entries  to  the  list  of 
definitions  contained  in  the  PSE  rules  on 
index  options.  These  definitions  clarify 
the  meaning  of  "European-style"  and 
"American-style"  options. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PSE  and  at  the  Commission. 

II.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  changes  to  the  PSE 
rules  on  index  options  are  intended  to 
permit  options  on  the  PSE  Technology 
Index  to  be  exercised  in  the  same 
manner  as  other  European-style  index 
options.  In  addition,  for  clarification 
purposes,  the  PSE  proposes  to  add  four 
entries  to  its  list  of  definitions  contained 
in  the  PSE  rules  on  index  options.  These 
entries  provide  the  definition  for 
"European-style  options"  and 
"American-style  options."  Under  the 
proposal,  European-style  options  will  be 
defined  as  option  contracts  that  can  be 
exercised  only  on  the  last  business  day 
prior  to  the  day  it  expires.  American- 
style  options  will  be  defined  as  options 
contracts  that  can  be  exercised  on  any 
business  day  prior  to  expiration. 

The  PSE  believes  that  the  proposed 
rule  changes  are  consistent  with  section 
6(b)(5)  of  the  Securities  Act  in  that  they 
will  promote  just  and  equitable 
principles  of  trade,  will  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities,  and  will  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 


(Bj  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PSE  believes  that  the  proposed 
rule  change  will  not  impose  an 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CoRunission  Action 

Within  35  days  of  the  date  of 
publication  of  tliis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i)         I 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  9. 1992. 
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For  the  Comm<Mton.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Marsaral  H.  McFariand. 
Deputy  Secretary. 

|FR  Doc.  92-6329  Filed  }-lS-92;  8:45  am) 
MLUNQ  cofw  nie-oi-«i 


SMALL  BUSINESS  ADMINISTRATION 
(Declaration  of  DIsaatar  Loan  Araa  #2553] 
Declaration  of  Disaster  Loan  Area;  CA 

As  a  result  of  the  President's  major 
disaster  declaration  on  February  25, 
1992, 1  find  that  the  counties  of  Kern.  Los 
Angeles,  Orange,  San  Bernardino,  and 
Ventura  in'the  State  of  California 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe  rainstorms, 
snowstorms,  winds,  flooding,  and 
mudslides  beginning  on  February  10  and 
continuing  through  February  18. 1992. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  April  27, 1992.  and  for  loans 
for  economic  injury  until  the  close  of 
business  on  November  25, 1992,  at:  U.S. 
Small  Business  Administration.  Disaster 
Area  4  Office,  P.O.  Box  13795, 
Sacramento,  CA  95853-4795;  or  other 
locally  announced  locations.  In  addition, 
applications  for  economic  injury  loans 
for  small  businesses  located  in  the 
contiguous  counties  of  Inyo,  Kings, 
Monterey,  Riverside,  San  Diego,  San 
Luis  Obispo,  Santa  Barbara,  and  Tulare 
in  the  State  of  California:  Clark  County 
in  the  State  of  Nevada:  and  La  Paz  and 
Mohave  Counties  in  the  State  of  Arizona 
may  be  filed  until  the  specified  date  at 
the  above  location. 

The  interest  rates  are: 

For  Physical  Damage: 

Homeowners  with  Credit  Avail- 
able F.lsewhere 8.000% 

Homeownders  without  Credit 
Available  Elsewhere 4.000% 

Businesses  with  Credit  Avail- 
able Elsewhere 6.500% 

Businesses  and  Non-Profit  Orga- 
nizations without  Credit 
Available  Elsewhere 4.000% 

Others  (including  Non-Profil  Or- 
ganizations)      with       Credit 

Available  Elsewhere 8.500% 

For  Economic  Injury: 

Businesses  and  Small  Agricul- 
tural Cooperatives  without 
Credit  Available  Elsewhere........     4.000% 


The  number  assigned  to  this  disaster 
for  physical  damage  is  255306  and  for 
economic  injury  the  numbers  are  756900 


17  CKR  200.3O-3(u)(12)  (IflSI). 


for  California:  757000  for  Nevada:  and 
757100  for  Arizona. 

Notice:  Due  to  SBA's  present  shortage  of 
operating  funds  for  the  current  Hscal  year 
(through  September  3a  1992),  SEA  cannot 
provide  assurance  of  our  ability  to  continue 
to  accept  or  process  disaster  loan 
applications  or  make  disbursements  on  loans 
until  additional  funds  are  available. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006). 

Dated:  February  29. 1992. 
Beniark  Kulik. 

Assistant  Adwinistratorfor  Disaster 
Assistance. 

|FR  Doc.  92-6404  Filed  3-18-92:  8:45  am) 
MUJNO  COOC  MM-01-« 


Notice  of  Shortage  of  Operating  Funds 
for  a  Disaster  In  New  York 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-272 
for  counties  in  the  State  of  New  York, 
the  Small  Business  Administration 
(SBA)  is  accepting  economic  injui^ 
disaster  loan  applications  from  eligible 
nonfarm  small  business  concerns. 
However,  due  to  SBA's  present  severe 
shortage  of  operating  funds  for  the 
disaster  program  for  the  current  fiscal 
year  (through  September  30, 1992).  SBA 
cannot  provide  assurance  of  its  ability 
to  continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  March  12. 1992. 
Bernard  Kulik. 

Assistant  Administrator  for  Disaster 

Assistance. 

|FR  Doc.  92-6405  Filed  3-18-92:  8:45  am) 

MUJNO  COOC  MOS-ei-M 


Notice  of  Shortage  of  Operating  Funds 
for  a  Disaster  in  Texas 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-573 
for  counties  in  the  State  of  Texas  and 
contiguous  counties  in  the  States  of  New 
Mexico  and  Oklahoma,  the  Small 
Business  Administration  (SBA)  is 
accepting  economic  injury  disaster  loan 
applications  from  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
September  30. 1992).  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 


Dated:  March  12, 1992. 
Berufd  Kulik. 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-6406  Failed  3-18-92;  8:45  am] 
SHJJIM  COOC  MlS-ei-ll 

(Ucense  No.  05/05-0217] 

White  Pines  Capital  Corp^  Issuance  of 
a  Small  Business  Investment  Company 
License 

On  November  22. 1991,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
56,  No.  226,  Page  58956)  stating  that  an 
application  has  been  filed  by  White 
Pines  Capital  Corporation.  Ann  Arbor. 
Michigan,  with  the  Small  Business 
Administration  (SBA)  pursuant  to  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1991))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  December  23, 1991,  to 
submit  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0271  on 
February  25  1992.  to  White  Pines  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  March  6. 1992. 
Wayne  S.  Foren. 

Associate  Administrator  for  Investment 
|FR  Doc.  92-6407  Filed  3-18-^92:  8:45  am] 

WLUNQ  COOC  M»S-01-M 


TENNESSEE  VALLEY  AITTHORITY 

Acid  Rain  Program  Designated 
Representative 

AGENCY:  Tennessee  Valley  Authority. 
action:  Notice. 

SUMNMRV:  TVA  is  announcing  the 
selection  of  a  "designated 
representative"  and  "alternate   . 
designated  representative"  to  serve  as 
the  agency's  point  of  contact  with  the 
U.S.  Environmental  Protection  Agency 
and  States  on  acid  rain  program  matters. 
FOR  FURTHER  INFORMA'nON  CONTACT 
Jerry  L  Golden.  Manager,  Clean  Air 
Program,  2C  Missionary  Ridge  Place, 
1101  Market  Street,  Chattanooga, 
Tennessee  37402-2801;  (615)  751-6779. 
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SUPPLEMEMTARY  INFORMAiTION:  Under 
title  IV  of  the  Clean  Air  Act 
Amendments.  Sec.  402.  Public  Law  101- 
549, 104  Stat.  2588.  affected  utility  units 
are  authorized  to  act  through  a 
"designated  representative"  (OR)  and 
"alternate  designated  representative" 
(ADR)  in  the  conduct  of  SOi  allowance 
and  acid  rain  permitting  activities.  On 
February  19. 1992,  at  a  public  meeting, 
the  TVA  Board  of  Directors  selected 
TVA's  Senior  Vice  President,  Fossil  and 
Hydro  Power,  J.  W.  Dickey,  to  be  TVA's 
DR  for  its  affected  utility  units,  and 
TVA's  Vice  President,  Fossil  and  Hydro 
Projects.  W.  M.  Bivens,  to  be  TVA's 
ADR  who  will  act  when  the  DR  is 
unavailable.  TVA's  affected  utility  units 
are  those  at  its  Allen.  Bull  Run. 
Cumberland,  Gallatin.  John  Sevier, 
Johnsonville,  Kingston,  and  Watts  Var 
fossil  plants  in  Tennessee;  Colbert  and 
Widows  Creek  fossil  plants  in  Alabama; 
and  Paradise  and  Shawnee  fossil  plants 
in  Kentucky. 

Dated:  March  6, 1992. 
Edwaid  S.  diristenbuty. 

General  Counsel  and  Secretary. 

|FR  Doc  92-6148  Filed  3-16-92;  8:45  am] 

BNJJNa  COOC  SIM-Ol-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  tfie  Secretary 

Notice;  Ezeiza  International  Airport, 
Buenos  Aires,  Argentina 

Pursuant  to  section  1115(d)  of  the 
Federal  Aviation  Act;  on  November  22, 
1991,  former  Secretary  Skinner  notified 
the  government  of  Argentina  that  he  had 
determiiTed  that  Ezeiza  International 
Airport.  Buenos  Aires,  Argentina,  did 
not  maintain  and  administer  effective 
security  measures.  The  designated 
period  of  time  given  the  government  of 
Argentina  has  elapsed  since  his 
determination,  and  I  have  found  that 
Ezeiza  International  Airport  still  does 
not  maintain  and  administer  effective 
security  measures.  My  determination  is 
based  on  Federal  Aviation 
Administration  assessments  which 
reveal  that  security  measures  used  at 
the  airport  do  not  meet  the  standards 
established  by  the  International  Civil 
Aviation  Organization. 

Pursuant  to  section  1115  of  the  Federal 
Aviation  Act.  (49  U.S.C.  1515),  I  have 
directed  that  a  copy  of  this  notice  be 
published  in  the  Feideral  Register,  that 
my  determination  be  displayed 
prominently  in  all  U.S.  airports  regularly 
being  served  by  scheduled  air  carrier 
operations,  and  that  the  news  media  be 
notified  of  my  determination.  In 
addition,  as  a  result  of  this 


determination,  all  U.S.  air  carriers  and 
foreign  air  carriers  (and  their  agents) 
providing  service  between  the  United 
States  and  Ezeiza  International  Air])ort 
must  provide  notice  of  my  determination 
to  any  passenger  purchasing  a  ticket  for 
transportation  between  the  United 
States  and  Buenos  Aires,  with  such 
notice  to  be  made  by  written  material 
included  on  or  with  such  ticket. 

Dated:  March  12, 1992. 
Andrew  H.  Cafd.  |r.. 
Secretary. 

(FR  Doc.  92-6322  Filed  3-18-92:  8:45  am) 
BtLUNGCOOC  4»10-«1-M 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-e2-8] 

Petitions  for  Exemption;  Summary  of 
Petitiona  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
OATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  8, 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue  SW.. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  {  11-27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC  on  March  13. 
1992. 

Denise  D.  Castaldo, 

Manager,  Program  Management  Staff. 

Petitions  for  ExemptioD 

Docket  No.:  26658. 

Petitioner:  Fox  Valley  Technical 
College. 

Sections  of  the  FAR  Affected  14  CFR 
147.36. 

Description  of  Relief  Sought  To  allow 
Fox  Valley  Technical  College  to  have 
specialized  instructors,  who  are  not 
certificated  mechanics,  to  teach  Basic 
Electricity  and  Basic  Welding 
Subjects. 

Dtqxwitions  of  Petitioiis 

Docket  No.:  lOOCE. 

Petitioner  Beech  Aircraft  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
23.473(c)  and  23.1001. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
modify  the  type  certificate  for  its 
model  2000  airplane  to  permit  a 
landing  weight  less  than  95  percent  of 
the  maximum  takeoff  weight  without 
installing  a  fuel  jettisoning  system. 
Grant.  February  27, 1992,  Exemption 
No.  5411. 

Docket  No.:  13199. 

Petitioner  American  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1).  61.57  (c)  and  (d);  61.58 
(c)(1)  and  (d):  61.63(d)  (2)  and  (3): 
61.67(d)(2);  61.157  (d)  (1)  and  (2)  and 
(e)  (1)  and  (2);  appendix  A  of  part  61; 
and  appendix  H  of  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  renew  Exemption  No. 
4652B  which  permits  American 
Airlines  to  establish  training  programs 
using  FAA-approVed  simulators  to 
meet  certain  pilot  training  and 
certification  requirements  of 
§S  61.56(b)(1),  61.57  (c)  and  (d):  61.58 
(c)(1)  and  (d):  61.63(d)  (2)  and  (3): 
61.67(d)(2);  61.157  (d)  (1)  and  (2)  and 
(e)  (1)  and  (2):  appendix  A  of  part  61: 
and  appendix  H  of  part  121  of  the 
FAR.  Grant,  March  5, 1992,  Exemption 
No.  4652C. 

OocAe/Ato..- 28326. 

Petitioner  T.B.M.,  Inc. 
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Sections  of  the  FAR  Affected:  14  CFR 
91.611. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  pilots  of 
T.B.M..  Inc..  and  Butler  Aircraft.  Inc.. 
to  lake  off  in  a  Lockheed  C130A 
aircraft  with  one  engine  inoperative 
and  to  fly  the  aircraft  to  a 
maintenance  base  for  repairs  without 
obtaining  a  special  flight  permit. 
Denial,  March  5, 1992.  Exemption  No. 
5415. 

Docket  No.:  2d329. 

Petitioner  Braniff  International  Airlines. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
appendix  H  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  1  year 
instructor  employment  requirement  of 
the  appendix  H.  Advanced  Simulator 
Training  Program  (ASTP)  to  be 
acquired  with  either  Braniff  or  another 
part  121  certificate  holder.  Grant. 
March  9. 1992.  Exemption  No.  5412. 

Docket  No.:  26398. 
Petitioner  AMR  Eagle.  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 

135.63(a)(4)  and  subparts  E,  G.  and  H 

of  part  135. 
Description  of  Relief  Sought/ 

Disposition:  To  permit  AMR  Eagle. 

Inc..  to  train  and  check  its  pilots  under 

SS  121.681. 121.683  and  all  sections  of 

subparts  N  and  O.  and  appendices  E. 

F  and  H  of  part  121  of  the  FAR.  Grant. 

March  9. 1992.  Exemption  No.  5414. 

Docket  No.:  26661. 
Petitioner  McDonnell  Douglas 

Corporation. 
Sections  of  the  Far  Affected:  14  CFR 

25.813(e). 
Description  of  Relief  Sought/ 

Disposition:  To  permit  installation  of 

a  door  between  passenger 

compartments  on  the  MD-11  airplane. 

Grant.  February  11. 1992.  Exemption 

No.  5405. 

(FR  Doc.  92-6358  Filed  3-18-«2;  8:45  am] 
MLUNO  COM  4aiO-1>-lt 


Solicitation  for  Airway  Science  Grant 
Proposals 

AOf  NCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  solicitation  for  Airway 
Science  grant  proposals. 

tUMMAMV.  This  solicitation  represents  a 
continuation  of  the  Federal  Aviation 
Administration's  AWS  Grant  Program. 
The  Federal  Aviation  Administration 
(FAA)  is  authorized  by  Public  Laws  101- 
516  and  102-143  to  solicit  competitive 
proposals  for  Airway  Science  (AWS) 


grants  from  accredited  4-year  public  or 
nonprofit  private  colleges  and 
universities  with  recognized  FAA  AWS 
Curriculum  programs.  The  FAA  expects 
to  award  most,  if  not  all.  of  an  available 
$5,036,384  in  the  form  of  grants,  to  a 
select  number  of  these  recognized 
institutions.  A  portion  of  the  available 
funds  will  be  awarded  to  eligible 
minority  institutions  with  recognized 
AWS  curricula.  Awards  typically  will 
range  from  $100,000  to  a  maximum  of 
$300,000.  In  no  event  shall  the  total 
Federal  share  of  any  AWS  project 
exceed  50%  of  the  cost  of  the  project. 

The  grant  funds  may  be  used  for  the 
purchase,  lease  with  intent  to  purchase, 
or  construction  of  academic  buildings 
atid  associated  facilities  to  be  used  in 
support  of  an  FAA  recognized  AWS 
curriculum.  In  addition,  grants  funds  / 
may  be  used  for  unexpendable 
instructional  materials  or  instructional 
equipment  to  be  used  in  the  actual 
teaching  of  the  AWS  curriculum.  No 
federal  grant  funds  shall  be  used  for 
salaries,  operating  expenses,  research 
and  development,  travel,  consultant 
fees,  indirect  costs,  office  supplies  or 
other  expendable  items,  automobiles, 
aircraft,  maintenance  agreements, 
printing  costs,  promotional  and 
marketing  materials  or  equipment, 
general  purpose  parking  lots.  land, 
commercial  airport  facilities,  taxiways. 
runways,  or  any  project  in  support  of  a 
commercial  activity. 

FOR  nmTNCR  INFORMATION  CONTACR 

Virginia  Hancock  Krohn,  Manager, 
Airway  Science  Grant  Program.  Federal 
Aviation  Administration.  Office  of 
Training  and  Higher  Educatiuon.  AHT- 
30.  room  PL-100.  400  7th  St.  SW.. 
Washington.  DC  20590.  Telephone:  (202) 
366-7003. 

CLOMNQ  DATE:  Six  identical  copies  of 
the  Proposal  must  be  received  by  the 
FAA  no  later  than  June  30. 1992  (4  p.m. 
e.s.t.).  One  copy  of  the  proposal  must 
contain  original  signatures  on  the  cover 
sheet.  Applications  received  after  the 
closing  date  will  not  be  accepted. 
Proposals  submitted  by  Mail;  A 
mailed  proposal  must  be  sent  to  the 
address  listed  above.  Applicants  are 
strongly  encouraged  to  use  registered  or 
first  class  mail.  Any  grant  application 
received  after  4  p.m.  on  the  closing  date 
will  be  treated  as  a  late  application  and 
will  not  be  considered  for  a  grant 
award.  Proposals  Submitted  By 
Messengers:  A  hand  delivered  proposal 
must  be  taken  to  the  FAA  at  the  address 
listed  above.  The  office  of  the  AWS 
Grant  Program  Manager  will  accept 
hand  delivered  proposals  between  the 
hoyrs  of  8  a.m.  and  4  p.m.  e.s.t..  except 


weekends  and  Federal  Holidays.  A  hand 
delivered  proposal  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

Each  institution  will  be  notified  when 
its  application  is  received.  No 
supplemental  materials  received  after  4 
p.m.  on  the  application  deadline  date 
will  be  considered  unless  such  material 
is  requested  by  the  FAA. 

Background 

The  FAA  is  engaged  in  a 
comprehensive  program  to  modernize 
the  Nation's  airway  system  to  meet  the 
challenge  of  aviation  growth  in  the 
coming  decades.  The  modernization 
program  takes  advantage  of  current 
technological  advances  to  increase  the 
capacity  of  the  Nation's  airway  system 
while  reducing  relative  costs  to  the 
Nation's  taxpayers. 

The  FAA  recognizes  the  increasing 
complexity  of  technical  and  mangerial 
skills  that  will  be  needed  to 
accommodate  the  technological 
advances  in  equipment,  systems,  and 
configurations  being  planned  and 
implemented  throughout  the  aviation 
industry.  The  FAA  sponsors  the  AWS 
curriculum  to  assure  that  future  aviation 
work  force  needs  are  adequately  met. 

In  1982.  the  FAA.  in  collaboration 
with  the  University  Aviation 
Association,  developed  and 
recommended  a  specific  college-level 
AWS  curriculum.  The  AWS  curriculum 
was  designed  (1)  to  satisfy  academic 
and  accreditation  requirements,  (2)  to 
easily  adapt  to  existing  aviation  related 
programs,  and  (3)  to  allow  individual 
educational  institutions  the  option  of 
offering  any  of  five  areas  of 
concentration. 

The  five  areas  of  concentration  of  the 
AWS  curriculum  are:  (1)  Airway  science 
management.  (2)  airway  computer 
science.  (3)  aircraft  systems 
management.  (4)  airway  electronics 
systems,  and  (5)  aviation  maintenance 
mangement. 

The  FAA  currently  recognizes  50 
institutions  which  offer  approved  AWS 
curricula.  The  AWS  curriculum  directly 
supports  the  human  resource  needs  of 
both  the  FAA  and  the  aviation  industry 
by  producing  graduates  with  the 
necessary  knowledge  and  skills  to 
pursue  aviation-related  technical 
careers  in  the  public  and  private  sectors. 
Interested  institutions  which  do  not 
already  offer  recognized  AWS  curricula, 
may  contact  the  FAA  for  further 
information. 

References 

For  futher  background  information, 
refer  to  the  following  Federal  Register 
Notices:  48  FR  116872.  March  la  1983, 
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(FAA  proposed  AWS  curriculum 
demonstration  project  plan).  46  FR 
32490.  July  15, 1983,  (Office  of  Personnel 
Management  approval  of  the  FAA 
demonstration  final  plan).  49  FR  222903. 
June  1. 1984.  50  FR  37612,  September  16. 
1985.  52  FR  3195.  February  2, 1987.  54  FR 
8617.  March  1. 1989.  and  56  FR  22504. 
May  15. 1991.  (notices  announcing  the 
competitive  criteria  employed  by  the 
FAA  in  selecting  the  AWS  grant  , 
recipients  under  the  previous  5 
solicitations). 

The  Airway  Sdence  Grant 

Authority 

This  solicitation  represents  a 
continuation  of  the  FAA's  AWS  Grant 
Program.  This  program  funds  projects  at 
selected  institutions  of  higher  education 
which  have  evidenced  a  commitment  to 
the  agency's  AWS  curriculum  program. 
The  grants  are  authorized  by  Public 
Laws  101-516  and  102-143  with  a  total 
amount  of  $5,036,384  available  for 
competitive  grant  awards.  The  funds 
may  be  used  for  allowable  direct  costs 
in  the  following  categories,  to  the  extent 
that  such  items  are  in  direct  support  of 
aviation  and/or  computer  courses  in  the 
required  core  or  area  of  concentration  of 
an  institution's  recognized  AWS 
curriculum  option(s):  (a)  The  purchase, 
lease  with  intent  to  purchase,  or 
construction  of  academic  buildings  and 
associated  facilities,  and  (b) 
nonexpendable  instructional  materials 
and  equipment  to  be  used  in  the  actual 
teaching  of  the  AWS  curriculum.  Monies 
are  not  available  for  salaries,  operating 
costs,  research  and  development,  travel, 
consultant  fees,  indirect  costs,  office 
supplies  or  other  nonexpendable 
equipment,  automobiles,  aircraft, 
maintenance  agreements,  printing  and 
marketing  materials  or  equipment, 
general  purpose  parking  lots,  land, 
conunercial  airport  facilities,  taxiways. 
runways,  or  any  project  in  support  of 
commercial  activities. 

Eligibility 

Eligible  institutions  must  be 
accredited  4-year  public  and  non-profit 
colleges  and  universities  in  the  United 
States  and  its  possessions.  To  be 
eligible,  an  applicant  institution  must 
have  an  established  FAA-recognized 
AWS  curriculum  in  place  and  available 
to  students.  The  curriculum  must  have 
been  recognized  by  the  FAA  no  later 
than  December  31, 1991. 

Proposal  Format  and  Content 

Each  FAA-sponsored.  AWS  grant 
project  is  subject  to  the  provisions  of 
applicable  FAA  regulations  and  0MB 
Circulars  A-21.  A-73.  A-88.  A-110.  and 


A-133.  Proposals  must  contain  the 
following  information  in  the  order  listed. 

1.  Cover  Sheet 

Type  the  title  "Airway  Science  Grant 
Proposal"  near  the  top  of  the  Cover 
Sheet.  Type  the  legal  name  of  the 
proposed  grantee  institution,  its  mailing 
address,  and  IRS  Employer 
Identification  Number  in  the  center  of 
the  Cover  Sheet.  Type  the  names,  titles, 
telephone  numbers  and  FAX  numbers  of 
the  proposed  Project  Director  and  of  an 
official  authorized  to  sign  for  the 
proposed  grantee  institution  in  the  lower 
left  and  right  comers,  respectively,  of 
the  Cover  Sheet.  The  Cover  Sheet  of  one 
copy  of  the  proposal  must  bear  the 
original  signatures  of  the  above 
individuals  and  dates  of  signatures.  The 
signatures  of  the  authorized  individuals 
signify  institutional  requirements,  and  a 
commitment  to  provide  the  specific 
support,  including  fiscal  obligations,  for 
the  proposed  activities  in  the  event  the 
grant  is  made. 

2.  Standard  Form  424 

Submit  the  standard  forms  listed 
below  with  each  grant  application. 
These  forms  may  be  obtained  by  writing 
to  the  AWS  Grant  Program  Manager  at 
the  address  listed  above.  Applications 
without  these  forms  will  be  disqualified. 

(1)  Standard  Form  424  (Rev.  4-88). 
Application  for  Federal  Assistance. 

(2)  FAA/AWS,  Certifications 
Regarding  Lobbying;  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  and  Drug-Free  Workplace 
Requirements. 

3.  Table  of  Contents 

Include  a  table  of  contents  with  page 
numbers. 

4.  Project  Summary 

include  a  concise  summary  of  the 
proposed  project.  State  the  goals  and 
objectives  and  the  long-range  benefits  of 
the  project  and  the  associated  costs 
including  cost  sharing  figures.  The 
reader  should  be  able  to  quickly  identify 
the  nature  of  the  project  and  the 
requested  funding  level.  The  summary 
should  not  exceed  two  (2)  double- 
spaced  typewritten  pages. 

5.  Narrative 

The  Narrative  should  be  clearly 
written  and  not  exceed  forty  (40) 
double-spaced  typewritten  pages  in 
length.  The  Narrative  must  contain  the 
following: 
(a)  Introduction 

Present  a  brief  description  of  the 
institution,  including:  historical 
background,  full  time  graduate  and 


undergraduate  student  enrollment, 
student  body  profile,  location  (rural, 
urban,  etc.).  fields  of  emphasis  and 
degrees  awarded. 

(b)  AWS  Background 

Describe  the  evolution  of  the 
institution's  involvement  in  the  AWS 
Program.  Provide  a  detailed  discussion 
of  the  institution's  current  recognized 
AWS  program.  Provide  information  and 
statistics  on  the  occupational  areas 
AWS  graduates  and  current  AWS 
students  have  entered  or  will  l>e 
entering  within  the  aviation  industry 
and  the  FAA.  Provide  the  following 
information  in  an  "easy  to  read"  chart 
format  (a)  recognized  AWS  curriculum 
options,  (b)  recognition  dates  by 
curriculum  option,  (c)  declared  majors 
by  AWS  option  for  current  academic 
year  in  categories  of  minority,  female, 
others,  and  total,  (d)  expected  AWS 
enrollment  figures  by  option  for  next 
five  years,  (e)  number  of  degrees 
awarded  by  AWS  option,  (f)  number  of 
degrees  expected  to  be  awarded  by 
AWS  option  for  the  next  five  years. 
(This  information  may  be  presented  in 
several  different  charts). 

Describe  the  institution's  aviation 
degree  options  other  than  AWS  and 
discuss  how  they  interface  with  the 
AWS  program.  IJrovide  a  chart(s)  for  the 
institution's  other  aviation  degree 
options  which  contain  the  same 
information  requested  for  AWS  Program 
as  explained  above. 

Include  an  institutional  organization 
chart  to  show  how  the  AWS  Program 
and  other  aviation  programs  fit  into  the 
institutional  structure. 

Describe  institutional  activities  to 
recruit  AWS  and  other  aviation 
students,  including  minority  and  female 
recruitment  activities.  Describe  annual 
recruitment  expenditures  for  both  AWS 
and  other  aviation  majors. 

Submit  one  copy  of  an  official  course 
catalog  and/or  other  brochure{8) 
showing  the  AWS  course  offerings  to 
students  during  the  1991-1992  academic 
year.  Institutions  which  do  not  submit 
the  above  information  will  be 
disqualified. 

(c)  Strategic  Plan 

Present  a  5-year  Stategic  Plan  for  the 
institution's  AWS  Program.  Discuss  the 
components  of  the  plan  and  how  the 
institution  anticipates  achieving  the 
goals  and  objectives  of  the  Strategic 
Plan.  Justify  the  feasibility  of  the  plan  in 
relation  to  the  projected  worii  force 
needs  of  the  aviation  industry  and  FAA, 
over-all  direction  of  the  institution, 
fiscal  concerns,  etc. 


9588 


Federal  Register  /  Vol.  57.  No.  54  /  Thursday.  March  19.  1992  /  Notices 


(d)  Project  Plan 

Discuss  in  detail  the  proposed  Project 
Plan  with  stated  goals  and  objectives. 
Relate  the  project  plan  to  the  Strategic 
Plan. 

Explain  how  the  project  will  directly 
support  the  aviation  and/or  computer 
courses  in  the  required  core  and  the 
areas  of  concentration  of  an  institution's 
recognized  AWS  curriculum  options. 
Explain  whether  the  project  will 
enhance  current  recognized  AWS 
courses  or.  rather,  provide  for  the 
development  of  new  AWS  courses  to  be 
included  in  the  institution's  recognized 
AWS  option(s)  within  the  curriculum 
guidelines.  Provide  a  similar  discussion 
for  other  aviation  programs. 

Not«:  Development  of  new  AWS  courses 
refers  to  courses  to  be  included  in  an  existing 
recognized  AWS  curriculum  option.  It  does 
not  include  courses  for  the  development  of  a 
new  cu.Tituium  option  to  be  submitted  for 
recognition  at  a  future  date. 

Applicants  may  submit  photographs, 
architectural  drawings,  site  plans,  or 
other  visual  representation  that  would 
aid  the  reviewing  panel  in  assessing  the 
relative  merits  of  the  proposed  project. 

Explain  how  AWS  students  and  other 
aviation  majors,  respectively,  will 
directly  or  indirectly  benefit  from  the 


(a)Fac»Nt<e8 

(1)  Cons'nKtion.. 

(2)  RenovatkKi.. 


(3)  Stationary  equipment., 
(b)  Equtpment 

(1)  Flight 

(2)  Am  Traffic  Control 

(3)  Electromct 

(4)  Maintenance — 

(5)  Compulef* 

(6)  Meteorologv 


project.  Provide  a  chart  indicating  the 
number  of  students  who  will  benefit 
from  the  grant  project  by  AWS  option 
and  other  aviation  degree  options  over 
the  next  five  years. 

Present  a  detailed  discussion  from 
project  design  to  conclusion  on  the 
components  of  the  Project  Plan  and  the 
activities  and  tasks  necessary  to  bring 
the  project  to  a  successful  conclusion. 
The  project  is  completed  when  the 
measurements  discussed  under  the 
Evaluation  Plan  have  been  applied  and 
analyzed.  This  should  occur  within  12 
months  of  the  time  the  facility  and/or 
equipment  becomes  available  to 
students.  Provide  a  milestone  chart  for 
the  project. 

Identify  the  sources  of  non-Federal 
funding  and  show  evidence  that  the 
funds  will  be  available,  i.e..  provide  a 
letter  of  commitment  for  funds  which 
will  be  given  to  the  institution  by  an 
outside  source.  Institutions  will  be  held 
accountable  for  all  cost  sharing  funds. 

Describe  and  explain  the  mechanism 
that  will  be  used  to  manage  and  monitor 
the  progress  of  the  project  in  terms  of 
the  milestones  and  budget  expenditures. 

(e)  Project  Personnel  Plan 

Identify  and  describe  the  relevant 
skills  of  those  individuals  who  will  have 


major  responsibilities  for  the  proposed 
project.  Include  a  discussion  of  their 
relevant  skills  in  terms  of  the  project 
and  the  amount  of  time  each  person  will 
be  required  to  devote  to  the  project. 
Discuss  the  role  of  the  Project  Director. 
Provide  information  indicating  the 
director  has  appropriate  qualifications, 
well  defined  responsibilities,  sufficient 
time,  and  adequate  academic  and 
institutional  authority  and  support  to 
effectively  manage  the  project. 

Discuss  the  number  and  qualifications 
of  faculty  necessary  to  adequately 
utilize  the  funded  facility/equipment  in 
teaching  of  AWS  courses  after 
conclusion  of  project.  Demonstrate 
institutional  commitment  to  provide 
necessary  faculty  positions.  Indicate  if 
personnel  are  current  faculty  members 
or  must  be  hired.  If  the  latter,  provide  a 
discussion  of  planned  activities  to  staff 
the  position(s). 


(f)  Budget  Plan 

The  proposal  must  contain  a  Budget 
Plan  that  includes  a  detailed  itemization 
of  proposed  expenditures  for  direct 
costs  associated  with  the  project 
according  to  the  following  categories- 


item 


(7)  Office  equipment.. 


(8)  Classroom  equipment.. 

(9)  Distance  Learning 

(10)  Resource  matenale.... 
(c)  Travel' 

(d)  Consultant  serviCM  >.. 

(e)  Salaries  ' —. 

(f)  Other  direct  costs  ' — 
Total —. 


FedS 


Per- 
centage 


Non-Fed  $ 


Per- 
centage 


Tolal 


'  Costs  directly  related  to  grant  project,  though  not  qualified  lor  Federal  funding. 


Each  category  must  contain  line  item 
entries  of  allowable  costs  and  be 
subtotalled.  (See  0MB  Circular  A-21  for 
discussion  of  allowable  costs).  The  line 
item  entries  must  be  allocated 
appropriately  between  Federal  and  non- 
Federal  funding.  FAA  grant  funds  may 
only  be  dedicated  to  categories  "a"  and 
"b".  Cost  sharing  funds  include 
allowable  grant  project  costs  (categories 
"a"  thru  "{"]  which  are  incurred  by  the 
institution,  funds  donated  by  an  outside 


source,  or  the  value  of  in-kind 
contributions.  Federal  costs  may  not 
occur  prior  to  the  official  award  of  the 
grant.  Nonfederal  funds  may  occur  from 
the  planning  stages  through  the 
evaluation  period  but  do  not  include 
operating  costs,  faculty  teaching  costs, 
or  the  development  time  for  an 
institution's  grant  application.  In  no 
event  shall  the  total  Federal  grant  funds 
provided  for  an  AWS  project  exceed 
50%  of  the  total  allowable  cost  of  the 


project.  A  sample  itemized  budget  is 
available  from  the  AWS  Grant  Program 
Manager  upon  request.  Budgets  which 
do  not  include  an  itemization  of 
expenditures  will  be  disqualified. 
Budgets  which  include  construction 
activities  with  a  general  cost  per  square 
foot  will  be  disqualified. 

(g)  Institutional  Need 

Provide  a  detailed  justification  for  the 
requested  grant  funding  in  terms  of 
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financial  need.  Discuss  the 
consequences  of  not  funding  the 
proposed  project.  Explain  and  identify 
the  funding  sources  and  levels  which 
support  the  institution's  current  AWS 
Program.  Illustrate  the  amount  of 
incoming  funds  over  the  past  three  years 
which  have  been  dedicated  to  the 
institution's  AWS  Program.  Provide  the 
same  information  for  funds  dedicated  to 
the  institution's  other  aviation  programs. 
Include  a  discussion  of  FAA  sponsored 
AWS  grants  previously  awarded  to  the 
institution  including  funding  level, 
project,  date  of  award,  and  status. 

(h)  Evaluation/ Assessment  Plan 

Provide  a  project  Evaluation/ 
Assessment  Plan.  The  plan  must  include 
a  strategy  and  measurement  component 
for  each  goal  and  objective  of  the  grant 
project  The  actual  evaluation/ 
assessment  may  be  performed  by  the 
institution's  staff  or  in  collaboration 
with  outside  consultants  within  12 
months  of  the  time  the  project  faciUty 
and/or  equipment  is  available  to 
students.  The  results  of  the  completed 
evaluation/assessment  will  determine 
whether  the  goals  and  objectives  of  the 
project  have  been  achieved  and  the 
impact  of  the  project  upon  the  AWS 
program  at  the  institution.  These  results 
shall  be  submitted  to  the  FAA  as  part  of 
the  final  project  report. 

(6)  Local  Review  Statement 

Attach  a  statement,  signed  by  an 
appropriate  official  of  the  institution, 
that  contains:  (a)  an  endorsement  of  the 
proposed  project;  (b)  a  description  of 
how  the  proposed  project  supports  the 
institution's  long  range  goals  and 
objectives  in  AWS:  and  (c)  a 
commitment  to  provide  the  institutional 
resources  necessary  to  meet  cost 
sharing  obligations,  complete  the 
proposed  project,  maintain  the  facilities 
and  equipment  to  an  acceptable 
standard,  and  continue  financial  support 
for  the  AWS  Curriculum  Program  after 
the  grant  funds  have  been  expended. 

R^mrting  Requirements 

Until  the  proposed  project  is 
completed,  the  FAA  requires  that  each 
award  institution  prepare  an  Annual 
Project  Report,  not  to  exceed  twenty  (20) 
double-spaced  typewritten  pages  in 
length.  The  Annual  Project  Report  shall 
be  submitted  to  the  FAA  within  90  days 
of  the  close  of  each  institution's  fiscal 
year.  The  report  should  include  a 
summary  of  project  progress,  highli^ts 
and  accomplishments,  personnel 
changes  and  a  status  report  on 
expenditures  and  account  balances  for 
each  of  the  line  items  presented  in  the 
proposed  Budget  Plan. 


In  addition,  a  Final  Project  Report 
must  be  submitted  to  the  FAA  within  90 
days  of  the  project  completion.  The 
Final  Project  Report  shall  include 
summaries  of  project  activities, 
accomplishments,  outcomes  of  the 
implemented  Evaluation  Plan,  and 
Budget  Plan  expenditures.  The  FAA 
anticipates  that  FAA  representatives 
will  make  site  visits  to  each  grant 
institution  during  the  lifetime  of  the 
project. 

Proposal  Review 

Proposals  will  be  reviewed,  evaluated, 
and  ranked  against  the  evaluation 
criteria  by  a  panel  of  educational  and 
aviation  specialists  from  the  public  and 
private  sectors,  inclyding:  academia 
private  industry  and/or  the  Federal 
Government.  Iliis  review  will  be  used 
by  the  FAA  in  the  selection  of 
applicants  for  grant  awards. 

For  purposes  of  review,  all  proposals 
received  by  the  FAA  will  be  placed  into 
one  of  two  competitive  classes:  (1) 
Minority  institutions  (see  )une  1, 1984, 49 
FR  22903)  and  (2)  majority  institutions. 
Grant  awards  will  be  made  on  a 
competitive  basis  within  each 
competitive  class.  The  awards  within  a 
given  competitive  class  typically  will 
range  from  $100,000  to  $300,000 
maximum.  Each  proposal  will  be 
reviewed,  evaluated  and  ranked,  within 
the  competitive  class  to  which  it  is 
assigned  by  the  FAA. 

The  FAA  does  not  intend  to  fund  all 
proposed  projects  or  necessarily  all 
components  of  a  proposed  project.  FAA 
expects  to  award  at  least  20  grants 

Evaluation  Criteria 

The  evaluation  criteria  are  designed 
to  enable  the  reviewing  panel  and  FAA 
officials  to  effectively  evaluate  the 
relative  merit  of  submitted  proposals. 
The  proposals  will  be  scored  on  a  100- 
point  scale  and  will  be  evaluated  based 
on  the  following  factors: 

1.  Institutional  Commitment  (15  points 
maximum) 

Each  proposal  will  be  evaluated  as  to 
the  extent  of  the  institution's 
conmiitment  to  the  AWS  Program,  in 
relation  to  the  date  of  curriculum 
recognition  and  overall  size  of  program, 
as  follows: 

(a)  Number  of  recognized  AWS 
curriculimi  options. 

(b)  Number  of  students  pursuing  AWS 
degrees. 

(c)  Number  of  AWS  degrees  awarded 
since  curriculum  recognition. 

(d)  Recruitment  activities  including 
outreach  programs  for  minority  and 
female  students. 


(e)  Projected  growth  of  AWS  Program 
over  next  5  years.  Extent  to  which 
projected  growth  is  realistic  in 
comparison  to  current  enrollment  figures 
and  strategic  plan. 

(f)  Amount  of  institutional  cost 
sharing  funds  provided  toward  the 
project. 

(g)  Demonstrated  continued  support 
and  growth  of  the  institution's  AWS 
Program. 

(h)  Quality  of  Local  Review 
Statement. 

2.  Strategic  Plan  (15  points  maximum) 

The  feasibility  of  the  Strategic  Plan 
will  be  evaluated  in  terms  of  Oie 
following: 

(a)  Institution's  ctirrent  AWS  Program. 

4b)  Institution's  planned  approach  to 
m6et  future  aviation  work  force  needs. 

(c)  Potential  resources,  including 
fiscal,  instructional,  and  administrative 
elements,  necessary  for  achievement  of 
planned  goals. 

3.  Project  Plan  (20  points  maximimi) 

The  Project  Plan  will  be  evaluated  as 
follows: 

(a)  Appropriateness  of  the  project  in 
terms  of  institution's  current  AWS 
Program. 

(b)  Relationship  between  the  project 
and  the  strategic  plan. 

(c)  Extent  to  which  project  adequately 
supports  recognized  curriculum. 

(d)  Number  of  AWS  students  to 
benefit  in  relation  to  size  of  institution's 
AWS  Program. 

(e)  Benefits  to  students. 

(f)  Evidence  that  institution  has  good 
understanding  of  activities  and  tasks 
required  to  bring  project  to  conclusion. 

(g)  Appropriateness  of  proposed 
facilities  and/or  equipment  in  terms  of 
project  goals  and  objectives. 

(h)  Extent  to  which  milestones  are 
realistic  and  attainable. 

(i)  Extent  to  which  applicant 
demonstrates  that  non-Federal  funds 
required  for  the  project  are  available. 

(j)  Extent  to  which  adequate 
management  mechanisms  provide  for 
the  effective  administration  and 
technical  direction  of  the  project. 

4.  Project  Personnel  (10  points 
maximum) 

The  professional  qualifications  and 
experience  of  the  institution's  present 
AWS  personnel,  especially  the  AWS 
Project  Director,  and  other  key  officials 
who  will  be  involved  in  the  proposed 
AWS  grant  project  will  be  evaluated  as 
follows: 

(a)  Qualifications  and  experience  of 
the  Project  Director. 
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(b)  Qualifications  and  experience  of 
project  personnel  in  relation  to  the  goals 
and  objectives  of  the  project. 

(c)  How  well  the  institution  scheduled 
and  allocated  project  personnel  time  to 
perform  duties  associated  with  project. 

(d)  How  well  AWS  personnel 
responsibilities  are  defined. 

(e)  Adequate  faculty  on  board  to 
utilize  facilities  and/or  equipment  or 
institutional  commitment  to  provide 
necessary  faculty  positions  and 
adequate  staffing  plan  developed. 

5.  Budget  Plan  (10  points  maximum) 

The  Budget  Plan  will  be  evaluated  as 
follows: 

(a)  Proposed  expenditures  itemized  by 
budget  category  and  mathematical 
calculations  correct. 

(b)  Entries  detailed  and  consistent 
with  project  narrative. 

(c)  Budget  figures  appropriate  for 
goods  and  services  being  procured. 

5.  Institutional  Need  (15  points 
maximum) 

Each  proposal  will  be  evaluated  to 
determine  the  extent  to  which  the 
applicant  institution  has  demonstrated 
the  following: 

(a)  An  overran  financial  need  for 
funding. 

(b)  Consequences  to  the  institution's 
AWS  Program  if  Federal  funding  not 
obtained. 

7.  Evaluation/ Assessment  Plan  (15 
points  maximum) 

The  Evaluation  Plan  will  be  evaluated 
to  determine  the  extent  to  which  it 
demonstrates  the  following: 

(a)  Plan  is  adequately  tied  to  goals 
and  objectives  of  the  project. 

(b)  Strategy  and  measurement 
components  are  appropriate  for  stated 
project  goals  and  objectives. 

(c)  Evaluation  will  produce 
information  which  would  be  useful  to 
other  institutions  in  implementing 
similar  projects. 

Issued  in  Washington.  DC.  on  March  12, 
1992. 

Belinda  R.  Zaimr, 

Deputy  Director,  Office  of  Training  and 
Higher  Education. 
|FR  Doc.  92-6399  Filed  3-18-92:  8:45  am) 

MIXING  COOe  M1ft-19-«l 


Federal  Traneit  AdmifMatration 
IDockat  No.  91-61 

Metric  Conversion  Policy. 

AOCNCV:  Federal  Transit  Administration. 

DOT. 

action:  Notice  of  proposed  policy. 


r.  This  dociunent  solicits 
comments  on  a  proposed  policy  to 
pursue  and  promote  an  orderly 
conversion  to  the  metric  system  on  a 
recommended  schedule  for  all  Federal 
Transit  Administration  (FTA)  Programs 
in  accordance  with  statutory  mandates. 
The  action  would  involve  the  setting  of 
metric  conversion  timetables  for  FTA 
manuals,  documents,  publications,  data 
collection  and  reporting,  and 
administration  of  grants  and 
procurement  contracts.  It  would 
implement  legislation  approved  in  1988 
and  would  comply  with  the  policy 
established  by  the  Department  of 
Commerce,  the  lead  agency  under  the 
statute,  and  the  Department  of 
Transportation  (DOT).  It  will  affect 
State  and  local  governments,  the  transit' 
industry  and  the  public. 
DATES:  Comments  must  be  received  on 
or  before  May  18, 1992. 
ADOMCSSCS:  Submit  written,  signed 
comments  to  FTA  Docket  No.  91-B, 
Federal  Transit  Administration,  Office 
of  the  Chief  Counsel,  room  9316,  400 
Seventh  St..  SW..  Washington.  DC  20590. 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m..  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  )ohn  Durham,  Program  Analyst. 
Office  of  Technical  Assistance  and 
Safety.  TTS-12.  (202)  366-0255  or  Linda 
Watkins.  Office  of  the  Chief  Counsel, 
TCC-34,  (202)  366-1936. 
SUPPtfMENTARY  INFORMATION:  Section 
5164  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418, 102  Stat.  1107, 1451  (codified  at 
15  U.S.C.  205(a)),  which  amended  the 
voluntary  metric  conversion  provisions 
of  the  Metric  Conversion  Act  of  1975 
(Pub.  L  94-168,  89  Stat.  1007).  declares 
the  metric  system  to  be  the  "preferred 
system  of  weights  and  measures  for 
United  States  trade  and  commerce"  and 
that  "each  agency  of  the  Federal 
Government,  by  date  certain  prior  to  the 
end  of  fiscal  year  1992.  use  the  metric 
system  of  measurement  in  its 
procurements,  grants,  and  other 
business-related  activities  except  to  the 
extent  that  such  use  is  impractical  or  is 
likely  to  cause  significant  inefficiencies 
or  loss  of  markets  to  United  States  firms, 
such  as  when  foreign  competitors  are 
producing  competing  products  in  non- 
metric  units".  The  DOT  has  determined 
that  all  FTA  programs  authorized  under 
title  (49).  United  States  Code,  and 
related  mass  transportation  acts  shall  be 
converted  to  metric. 


The  U.S.  Department  of  Commerce 
(DOC),  as  the  lead  Federal  agency  for 
metric  conversion,  promulgated  its 
guidance  for  Federal  agencies  on 
January  2. 1991.  56  FR  160  (15  CFR  part 
19).  and  earlier  issued  its  Systems  of 
Units  (metric  system)  for  the  United 
States  at  55  FR  55242  on  December  20, 
1990.  That  guidance,  in  part,  requires 
Federal  agencies  to:  (1)  Establish  metric 
conversion  plans  and  dates  for  use  of 
the  metric  system  to  procurements, 
grants,  and  other  business-related 
activities:  (2)  Coordinate  with  other 
Federal  agencies.  State  and  local 
governments  and  the  private  sector. 

The  DOC  guidance  further  requires 
that  Federal  agencies 

*  *  *  shall  give  due  consideration  to 
known  effects  of  their  actions  on  State  and 
local  governments  and  the  private 
sector.  *  *  *  paying  particular  attenti6n  to 
effects  on  small  business.  (15  CFR  19.22:  56 
FR161). 

The  U.S.  DOT  has  issued 
implementing  guidance  under  DOT 
Order  1020.1C  dated  May  8. 1990.  and  its 
Attachment  dated  January  31. 1991 
(available  for  inspection  and  copying  in 
the  files  of  the  FTA  public  docket  in 
room  9316  as  stated  under  heading 
ADDRESSES  above).  The  DOT  guidance 
in  part  states: 

The  Department  of  Commerce  interprets 
the  1992  deadline  for  metric  conversion  to 
mean  that  plans  scheduling  such  conversion 
should  be  in  place  by  then,  with  some 
conversion  underway  and  other  conversion 
scheduled  as  appropriate  for  later  dates.  For 
purposes  of  these  guidelines,  such  scheduled 
conversion  should  be  completed  where 
possible  by  1997,  and  where  necessary  to  go 
beyond  that  year,  firm  conversion  schedules 
should  be  in  place. 

In  response  to  this  DOT  Order.  FTA 
has  proposed  and  submitted  a  metric 
conversion  plan  to  the  Office  of  the 
Secretary  on  September  3. 1991.  This 
plan  foresees  that  FTA  activities  most 
affected  by  metric  conversion  will  be 
those  related  to  its  grant  programs.  The 
net  effect  will  be  felt  in  the  use  of  metric 
rather  than  conventional  specifications; 
any  real  cost  or  effectiveness  impacts  on 
FTA  grantees,  contractors  and 
equipment  suppliers  in  converting  to 
metric  should  be  minor.  FTA  holds  this 
view  because  we  are  encouraging  the 
use  of  the  metric  system,  rather  than 
mandating  a  conversion  in  a  manner 
that  would  add  unreasonable  costs  to 
the  industry.  Thus,  it  is  our  expectation 
that  grantees  will  work  with  suppliers  in 
achieving  an  orderly  conversion — one 
that  is  low  in  cost  yet  enhances  the 
ability  of  the  transit  industry  to  compete 
in  the  world  marketplace. 


Federal  Regiater  /  Vol.  57.  No.  54  A  TTiureday.  March  19.  1992  /  Notices 


9591 


In  terms  of  its  own  activities,  the  plan 
calls  for  FTA  immediately  to  begin  to 
welcome  information  in  metric  units 
from  its  grantees  and  other  constituents. 
During  FY  1992.  FTA  also  intends  to 
develop  computer  programs  internally  to 
translate  Section  15  data  into 
corresponding  metric  units  and  to 
identify  metric  training  needs  of  its 
employees.  Beginning  in  FY  1993  the 
agency  plans  to  use  metric  units 
predominantly  in  its  reports  and 
correspondence.  Other  aspects  of  FTA's 
metric  conversion  are  to  be 
accomplished  over  a  5-year  period.  FTA 
recognizes  that  total  industry  conversion 
to  the  metric  system,  especially 
regarding  facilities  construction,  may 
take  decades  to  accomplish. 

Purpose 

The  purpose  of  this  notice  is  to  solicit 
comments  on  this  action  and  the 
proposed  timetable  for  conversion  to 
using  the  metric  system  for  all  FTA 
programs.  Of  particular  interest  to  the 
Government  is  quantifiable  information 
on  the  costs  and  benefits  of  metric 
conversion. 

Metric  conversion  for  FTA  (and  other 
Federal  agencies)  is  no  longer  voluntary; 
it  is  now  mandatory  for  FTA's 
procurements,  grants,  and  other 
business-related  activities,  except  to  the 
extent  that  such  use  is  impractical  or  is 
likely  to  cause  significant  addressed 
they  should  relate  to  an  identifiable 
element  or  programs  activity  involved. 

Definitions 

Metric  System  means  Ihe 
International  System  of  Units  (SI) 
established  by  the  General  Conference 
of  Weights  and  Measures  in  1960,  as 
interpreted  or  modified  from  time  to 
time  for  the  United  States  by  the 
Secretary  of  Commerce  under  the 
authority  of  the  Metric  Conversion  Act 
of  1975  and  the  Metric  Education  Act  of 
1978.  Pub.  L  95-561.  section  311(a).  92 
Stat  2211. 

Other  Business-Related  Activities 
means  measurement  sensitive 
commercial  or  business  directed 
transactions  or  programs,  ie.,  standard 
or  specification  development,  procedure 
or  practice  requirements  of  an  agency. 

Measurement  Sensitive  means  the 
choice  of  a  measurement  unit  is  a 
critical  component  of  the  activity,  i.e..  an 
agency  rule/regulation  to  collect 
samples  or  measure  something  at 
specific  distances  or  to  specified  depths; 
specifications  requiring  intake  or 
discharge  of  a  product  to  certain 
volumes  or  flow  rates:  guidelines  for 
clearances  between  objectives  for 
safety,  security  or  enviroiunental 
purposes,  etc. 


General  Policy 

It  is  FTA's  policy  to  pursue  and 
promote  an  orderly  changeover  to  the 
metric  system  for  all  the  programs  in 
accordance  with  the  statutory 
requirements,  DOC  policy  guidance  and 
DOT  guidance.  Metric  conversion  of 
FTA's  procurement  operations  will  be 
governed  by  the  Federal  Acquisition 
Regulations  issued  by  the  General 
Services  Administration  (CSA)  and 
DOT  regulations  and  policies. 

In  the  development  of  the  proposed 
transition  timetable,  which  addresses 
only  major  areas  of  concern,  FTA  has 
attempted  to  be  sensitive  to  all  parties 
affected  by  the  planned  actions, 
recognizing  that  various  industries  and 
sectors  of  the  economy  will  differ 
widely  in  the  timing  of  their  transition  to 
the  use  of  metric  measurement. 

Program  Exclusions 

Metric  usage  shall  not  be  required  to 
the  extent  such  use  is  impractical  or  is 
likely  to  cause  significant  inefficiencies 
or  loss  of  markets  to  United  States  firms 
in  accordance  with  15  CFR  19.22;  56  FR 
161.  At  this  time  FTA  does  not  propose 
any  exceptions  to  metric  conversion. 

Proposed  Metric  Conversion 

TlMETABI^ 


Program  etements/activities 


I.  Incorporate  public   comments 
into  final  FTA  plan  and  policy. 

II.  Convert  Section   IS  data  to 
metric  (Internal  to  FTA). 

III.  Implemeflt    FTA    employee 
trairting  program. 

IV.  Conversion  of  FTA  manuals, 
documents,  and  pubficaSont. 


Target  date 


June  1.  1992. 
Sept  1992. 
Sept  1993. 
Sept.  1997. 


Authority:  (Sec.  5164,  Pub.  L  100-41&  102 
Stat.  1107. 1451  (codified  at  15  U.S.C.  205(a)): 
Pub.  L  94-168, 89  Stat  1007;  Sec.  311(a),  Pub. 
L.  95-561.  92  Stat  2211: 49  CFR  1.S1.)      ^ 

Issued  on:  March  13. 1992. 
Brian  W.  aynwr. 
Administrator. 

(FR  Doc  92-6360  Filed  3-18-92;  8:45  am] 
I  COK  4»i»-cr-« 


UNITED  STATES  INFORMATION 
AGENCY 

Hubert  H.  Humphrey  Fellowship 


AOENCV:  United  States  Information 

Agency. 

ACnON:  Notice,  request  for  proposals. 


:  The  Bureau  of  Educational 
and  Cultural  Affairs  seeks  to  secure  the 
services  of  a  Washington-based  non- 
profit organization  to  assist  in  the 


administration  of  the  Hubert  H. 
Humphrey  Fellowship  Program 
Washington  Workshop.  The 
organization  shall  plan  and  implement  a 
seven-day  conference  for  the  Humphrey 
Fellows  from  October  24-30, 1992.  The 
goal  of  the  workshop  is  to  enhance 
Fellows'  luderstanding  of  social, 
cidtural.  and  poUtical  institutions  in  the 
U.S.,  provide  opportunities  for 
interaction  among  Fellows,  provide 
opportunities  for  professional 
networking,  introduce  the  Fellows  to  the 
organization  responsible  for 
administering  the  Humphrey  Program, 
the  Institute  for  International  Education 
(IIE).  and  introduce  Fellows  to 
Washington,  DC. 

Each  year  the  Hubert  H.  Humphrey 
Fellowship  Program  brings 
approximately  145  accompUshed 
professionals  from  developing  countries 
to  the  U.S.  at  a  mid-point  in  their 
careers.  The  program  involves  a  year  of 
non-degree  graduate-level  study  and 
related  professional  experiences. 
Fellows  are  nominated  by  U.S. 
embassies  or  binational  educational 
commissions  because  of  their  academic 
qualifications  and  potential  for  national 
leadership.  By  providing  these  future 
leaders  with  exposure  to  U.S.  society 
and  cultiu%,  and  to  current  U.S. 
approaches  to  the  fields  in  which  they 
work,  the  program  provides  a  basis  for 
establishing  lasting  ties  among  U.S. 
citizens  and  their  professional 
counterparts  in  other  countries. 

Fellowships  are  granted  competitively 
to  public-  and  private-sector  candidates 
with  a  commitment  to  public  service  in 
the  fields  of  planning  and  resource 
management,  public  policy  analysis  and 
public  administration,  public  health,  and 
agricultural  development.  Fields  pursued 
by  Fellows  could  include  such  diverse 
sub-categories  as  the  following: 
international  finance:  marketing:  trade: 
personnel  administration;  environmental 
policy;  water  management;  higher 
education  administration;  information 
management:  journalism;  justice 
administration;  urban  planning:  regional 
development;  hospital  administration: 
and  substance  abuse  treatment  and 
prevention. 
DATES:  Deadline  for  proposals: 

Proposals  must  be  received  at  the  U.S. 
Information  Agency  by  5  pjn. 
Washington.  DC  time  on  April  20, 1992. 
Proposals  received  by  the  Agency  after 
this  deadline  will  not  be  eligible  for 
consideration.  Faxed  documents  will  not 
be  accepted,  nor  will  documents  whifii 
are  postmarked  on  April  20, 1992  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  the  proposal  is  received  by 


0592 


Federal  Regigter  /  Vol.  57.  No.  54  /'Thursday.  March  19.  1992  /'NoUces 


that  deadline.  The  grant  should  begin 
about  )une  29. 1992. 

Aooncsscs:  The  original  and  fifteen  (IS) 
copies  of  the  completed  application, 
including  required  forms,  should  be 
submitted  by  the  deadline  to:  U.S. 
Information  Agency.  Ref.:  Hubert  H. 
Humphrey  Fellowship  Program.  Grant 
Management  Division.  E/XE.  room  357. 
301  4th  Street  SW..  Washington.  DC 
20547. 

POM  PURTNCR  NHf  OMMATION  COMTACT 
Representatives  of  interested 
organizations  must  contact  Ms.  Aleta 
Wenger  or  Ms.  Deborah  Trent  at  the 
U.S.  Information  Agency,  301  4th  Street. 
SW..  Hubert  H.  Humphrey  Fellowship 
Program.  OfTice  of  Academic  Programs, 
room  349.  (202)  619-5289.  to  request 
detailed  application  packets.  The  packet 
includes  program  requirements,  award 
criteria  additional  to  this  announcement, 
all  necessary  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
information  for  budget  preparation. 
SUPPLEMCNTARV  INFORMATION: 

Overview 

Authority  for  the  Hubert  H.  Humphrey 
Fellowship  Program  is  contained  in  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  Public  Law  87-256 
(Fulbright-Hays  Act).  The  Fulbright 
Program  seeks  to  increase  mutual 
luiderstanding  between  the  people  of  the 
U.S.  and  people  of  other  countries. 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain 
their  scholarly  integrity  and  non- 
political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life. 

Guldelinee 

Eligibility 

Non-profit  organizations  with  key 
program  staff  based  in  the  Washington. 
DC  metropolitan  area  and  available  for 
frequent  meetings  with  Washington 
D.C-based  Agency  staff  are  invited  to 
submit  proposals  for  a  cooperative 
agreement  award  from  the  Agency. 
Organizations  must  also  have 
experience  in  conference  management 
professional  exchanges,  and 
international  exchanges. 

Only  organizations  with  at  least  four 
years  of  experience  in  international 
exchange  activities  are  eligible  to  apply 
for  this  grant. 

Proposed  Budget 

A  comprehensive,  line-item  budget 
must  be  submitted  with  the  proposal  by 
the  application  deadline.  Specific 
guidelines  for  budget  preparation  are 
contained  in  the  application  packet. 


Budget  requests  should  be  presented  in 
the  format  indicated  in  the  application 
packet. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  adhere 
to  the  guidelines  established  herein  and 
in  the  application  packet. 

Eligible  proposals  «vill  be  forwarded 
to  a  panel  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  Agency's  budget  and 
contracts  offices.  Proposals  may  be 
reviewed  by  the  Agency's  Office  of  the 
General  Counsel. 

Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final^ 
technical  authority  for  grant  awards 
resides  with  USIA's  contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria; 

1.  Quality/responsiveness — The 
quality  of  the  workshop  plan  and 
adherence  to  the  criteria  and  conditions 
described  in  the  application  packet. 
Proposals  should  clearly  demonstrate 
how  the  organization  will  meet  the 
workshop's  objectives. 

2.  Institutional  capacity— Proposed 
staffing  levels  and  experience,  as  well 
as  the  quality  and  quantity  of  all 
institutional  resources,  should  be 
adequate  and  appropriate  for  achieving 
the  workshop's  goals. 

3.  Cost-effectiveness — ^The  overhead 
and  administrative  components  of  the 
grant,  as  well  as  salaries  and  honoraria, 
should  be  kept  as  low  as  possible.  All 
budget  items  should  be  necessary  and 
appropriate.  Proposals  should 
demonstrate  cost-sharing  and  in-kind 
support.  The  level  of  cost-sharing  and 
in-kind  support  reflected  in  each 
proposal  will  be  key  selection  factors. 

4.  Track  record/potential — Proposals 
should  describe  the  experience  of  the 
applicant  organization.  The  Agency  will 
consider  the  performance  of  previous 
and  current  USIA  grant  recipients  in 
addition  to  the  potential  of  new 
applicants. 

5.  Evaluation  plan — Proposals  should 
provide  a  sound  plan  for  evaluation  to 
be  undertaken  by  the  selected 
organization. 

Notification 

All  applicants  will  be  notified  of  he 
results  of  the  review  process  on  or  about 
June  22. 1992.  Awarded  grant(s)  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 


Application  Disclaimer 

The  terms  and  conditions  of  this  RFP 
are  binding  and  may  not  be  modified  by 
any  USIA  representative.  Explanatory 
information  provided  by  the  Agency  that 
contradicts  published  language  will  not 
be  binding.  Issuance  of  this  request  for 
proposals  does  not  constitute  an  award 
commitment  on  the  part  of  the 
government.  Final  award  cannot  be 
made  until  funds  have  been  allocated 
and  committed  through  internal  USIA 
procedures. 

Dated:  March  12. 1992. 
Baity  Fultoo. 

Deputy  Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs. 
(PR  Doc.  92-6414  Filed  3-18-92:  8:45  am] 
MUJNO  COM  i330-«1-ll 


American  OverMM  RMearch  Centers 

agency:  United  States  Information 

Agency. 

ACTION:  Notice — Request  for  Proposal. 

summary:  The  Bureau  of  Educational 
and  Cultural  Affairs  seeks  requests  for 
financial  assistance  from  American 
overseas  research  centers  (ORCs).  The 
authority  for  this  activity  is  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256  (Fulbrighl- 
Hayes  Act).  Through  its  support  of 
ORCs.  USIA  seeks  to  enhance  its 
mission  of  achieving  long-term  mutual 
understanding  and  mutual  exchange  of 
scholarly  information  and  knowledge 
between  the  people  of  the  United  States 
and  people  of  other  countries. 
DATES:  Proposals  must  be  received  at 
the  U.S.  Information  Agency  by  5  p.m. 
Washington.  DC,  time  May  15, 1992. 
Faxed  documents  will  not  be  accepted, 
nor  will  documents  postmarked  on  May 
15, 1992,  but  received  at  a  later  date.  It  is 
the  responsibility  of  each  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline. 
ADDRESSES:  The  original  and  fifteen 
copies  (all  with  original  signatures  and 
date)  of  the  completed  application, 
should  be  submitted  to:  U.S.  Information 
Agency,  American  Overseas  Research 
Centers.  Grants  Management  Division, 
E/XE.  Room  357.  301  4th  Street,  SW.. 
Washington,  DC  20547. 

FOR  APPUCATION  MATERIAL  AND 
ADOmONAL  INFORMATION  (BUOOET 
OUIDANCE,  ETC)  CONTACT:  Mr.  Michael 
Graham.  (E/AEN),  Academic  Exchange 
Programs  Division.  Near  East/South 
Asia  Branch,  (202)  619-5368. 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
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balanced  and  representative  of  the 
diversity  of  American  political,  social 
and  cultural  life. 

Ovmview 

For  this  competition,  an  ORG  is 
defined  as  a  non-profit,  independent 
U.S.  institution  of  higher  education  and 
research,  affiliated  with  or  accredited  by 
relevant  recognized  higher  education 
bodies  in  the  U.S.  (e.g..  American 
Schools  of  Oriental  Research,  Council 
for  American  Overseas  Research 
Centers.  Middle  East  Studies 
Association  of  North  America). 

An  ORG  may  be  a  free-standing 
organization,  independent  of  any  other 
group  or  body,  or  may  comprise  a 
consortium  of  U.S.  colleges,  universities, 
museums  and  libraries.  Applicants  must 
demonstrate  capability  in  facilitating 
advanced  research  abroad  in  the  social 
sciences  and  humanities  (not  only 
archeological  research)  by  both  U.S.  and 
foreign  scholars  and  students;  maintain 
an  educational  facility  and  full-time 
staff  representation  overseas;  show  a 
record  of  achievement  in  engaging  the 
participation  of  all  relevant  segments  of 
the  local  scholarly  community; 
demonstrate  mechanisms  for  active, 
ongoing  non-Federal  fund-raising; 
demonstrate  capability  in  administering 
fellowships  for  advanced  scholarly 
research  abroad  by  U.S.  scholars  and 
students;  and  be  actively  undertaking 
innovative  programs  that  further 
research,  preferably  collaborative 
research,  with  foreign  scholars,  in  the 
social  sciences  and  humanities. 

Guidelines 

The  competition  is  limited  to  the 
following  countries: 

A.  North  Africa — ^Tunisia,  Morocco. 
Algeria.  Mauritania. 

B.  South  Asia — Bangladesh,  Pakistan. 
These  countries  represent  USIA's 

geographic  priorities  for  development  of 
academic  exchange  relationships 
through  overeas  research  centers. 
Subject  to  the  availability  of  funding, 
grants  will  be  awarded  in  Fiscal  Year 
1992.  Applicants  may  request  funding 
for  two  years,  but  are  requested  to 
present  two  one-year  budgets. 

The  Agency  will  review  performance 
at  the  conclusion  of  the  first  year  of  the 
grant,  and  pending  availability  of  funds, 
may  extend  the  grant  for  one  year 
without  requesting  a  new  proposal. 

Restrictions:  Proposals  for  feasibility 
studies  to  plan  new  ORCs  will  not  be 
considered. 

Review  Pnicess: 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 


deemed  ineligible  if  they  do  not  adhere 
to  the  guidelines  established  herein,  and 
amplified  in  the  application  package. 
Ineligible  proposals  will  not  be 
considered  for  funding.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review. 
Proposals  also  may  be  reviewed  by  the 
Agency's  Office  of  the  General  Counsel. 

The  Associate  Director  for 
Educational  and  Cultural  Affairs 
identifies  and  approves  potential  grant 
recipients.  Final  technical  authority  for 
awarding  a  grant  resides  with  the  Office 
of  Contracts. 

Proposal  requirements  are  described 
below: 

1.  A  cover  sheet  with  the  name  of  the 
institution,  U.S.  and  overseas  project 
directors,  addresses,  telephone  and  fax 
numbers  and  major  field(s]  of  the 
project  (e.g..  Middle  Eastern  studies). 
Applicants  are  required  to  answer  all 
questions  on  the  cover  sheet. 

2.  An  executive  summary  or  abstract 
of  ^e  proposal  not  to  exceed  two    = 
double-spaced  pages. 

3.  A  Narrative  not  to  exceed  10 
double-spaced  pages,  including  evidence 
of  institutional  standing  and  academic 
quality,  established  record  and 
achievements  of  the  ORG,  clear 
statement  of  goals  and  objectives  for 
USIA-supported  activities  and  the 
means  to  accomplish  the  objectives, 
justification  of  intellectual  or 
institutional  importance  of  programs, 
research  output,  and  scholarly  services; 
description  of  the  nature  of  institutional 
and  individual  membership,  and 
governing  structure;  a  sampling  of  past 
research  output;  evidence  of  the 
relationship  of  the  ORG  to  host  country 
academic  environment  and  plans  for 
expanding  local  academic  ties;  a 
statement  of  how  exchange-of-persons 
programs  for  which  USIA  funding  is 
requested  will  be  implemented  and  how 
participants  are  evaluated  and  selected; 
clear  identification  of  the  program 
innovation  for  which  funding  is  being 
sought;  a  statement  of  how  the  ORG  will 
evaluate  activities  supported  by  USIA:  a 
summary  of  USIA-supported  activities 
in  the  most  recent  year. 

4.  Financial  management  data 
outlining  the  total  ORG  budget,  detailing 
expenditures  and  sources  from  which 
funds  are  anticipated.  (Detailed 
information  concerning  budget  format 
and  eligible  and  ineligible  items  is 
included  in  the  financial  assistance 
application  guidelines  sent  by  USIA.) 

5.  Appendices:  (a)  Copy  of  charter, 
bylaws  and  articles  of  incorporation:  (b) 
list  of  board  of  directors,  or  similar 
body,  and  officers;  (c)  vita  of  U.S.  and 
overseas  project  directors  not  to  exceed 
two  pages  each:  (d)  list  of  member 


institutions;  (e)  sources  and  amounts  of 
Federal  funds  received  in  most  recent 
fiscal  year  (f)  sources  and  amounts  of 
non-Federal  funds  received  in  most 
recent  fiscal  year  ;  (g)  copy  of  fellowship 
application;  (h)  copy  of  fellowship 
publicity:  (i)  list  of  recipients,  if 
applicable,  of  USLA-sponsored 
fellowships  in  most  recent  three-year 
period,  including  academic  fields  and 
research  topics:  (j)  a  list  of  foreign 
scholars,  and  their  projects,  who  have 
worked  in  collaboration  with  the  ORC. 

Review  Criteria 

AppUcations  for  this  competition  will 
be  reviewed  according  to  the  following 
criteria  and  funding  will  be  allocated  on 
the  basis  of  a  panel's  judgment 
regarding  the  degree  to  which  these 
criteria  are  met: 

1.  Quality  of  program  plan  and 
adherence  to  criteria  and  conditions 
described  above. 

2.  Reasonableness,  feasibility,  and 
flexibility  of  objectives.  Proposals 
should  clearly  demonstrate  how  the 
ORC  will  meet  its  objectives. 

3.  Multiplier  effect/impact.  A 
particular  priority  is  that  proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  scholarly  linkages  for 
collaborative  research  and  graduate 
education  in  host  country. 

4.  Value  to  U.S.  binational  relations. 
The  potential  impact  and  significance  of 
the  ORG'S  operations  in  the  host  country 
and  in  the  region. 

5.  Cost  effectiveness.  Overhead  and 
administrative  components  of  grants, 
including  salaries  and  honoraria,  should 
be  kept  as  low  as  possible,  and  are  not 
allowed  to  exceed  20%  of  the  total  grant. 

6.  Cost-sharing.  Proposals  should 
maximize  cost-sharing  through  non- 
Federal  support. 

7.  Potential  for  program  excellence 
and/or  track  record.  Relevant 
evaluation  results  of  previous  projects 
are  part  of  this  assessment. 

8.  Innovativeness  of  the  program  for 
which  funding  is  sought. 

9.  Promise  of  the  general  advancement 
of  U.S.  scholarly  research  abroad. 

10.  Evidence  of  strong  mutual  benefits 
to  the  U.S.  and  foreign  institutions  and 
individuals  involved. 

11.  Evidence  of  strong  commitment  by 
U.S.  participating  and  member 
institutions. 

Note:  Inasmuch  as  each  ORC  is  competing 
against  all  the  others  in  the  pool  of    " 
applicants,  it  is  possible  that  not  all  will  be 
successful  in  receiving  funding  and  more 
likely  still  that  the  fiill  amount  requested  «viil 
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not  be  awarded  Some  grants  may  only  be 
made  foi  one  year  in  order  to  redifttrtbute  the 
future  pools  of  applicants  more  evenly  over  a 
two-year  cycle  of  competitions. 

Notice 

The  terms  and  coiKlitions  published  in 
this  RFP  are  binding  and  may  not  be 
modiHed  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

NotificMlieB 

All  applicants  will  be  notified  of  the 
results  of  the  review  of  full  proposals  on 
or  aboat  May  15. 1992.  Grant  awards 
will  be  subject  to  standard  periodic 
reporting  and  evaluation  requirements. 

Dated:  Mardi  13. 1992. 
WUUam  P.  Glada. 

Associate  Director,  Bureau  of  Educational 

and  Cultural  Affairs. 

|FR  Doc.  92-«4ie  Filed  3-16-02;  8:45  am| 

MUJNO  COM  n]»41-M 

Currfcuhim  Consultant/Facutty 
Development  Exctiange  with  ttie 
Commonwealth  of  Independent  States 
and  Georgia 

AOENCV:  United  States  Information 

Agency. 

action:  Notice — request  for  proposals. 

tUMMAMY:  The  United  States 
Information  Agency  (USIA)  invites 
applications  from  (iS.  educational, 
cultural,  and  other  not-for-profit 
institutions  for  the  development  of  a  two 
component  program  for  educators  from 
the  United  States.  Armenia.  Azerbaijan, 
Belarus.  Georgia.  Kazakhstan. 
Kyrgyzstan.  Moldova.  Russia. 
Tajikistan.  Turkmenistan.  Ukraine,  and 
Uzbekistan.  These  exchanges  are 
subject  to  the  availability  of  funding  for 
Fiscal  Year  1992. 

Support  is  offered  for  two  categories: 
Category  A.  the  Curriculum  Consultant 
Exchange:  and  Category  B,  the  Faculty 
Development  Program.  Both  categories 
have  separate  conditions  and 
requirements,  which  are  stated  in  this 
announcement  Institutions  may 
compete  in  one  or  both  categories,  but 
must  submit  a  separate  proposal  for 
each  category. 

DATES:  Deadline  for  proposals:  All 
copies  must  be  received  at  the  U.S. 
Iiifurmation  Agency  by  5  p.m. 


Washington.  DC  time  on  Friday.  April 
17. 1992.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  on  April  17. 1982  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  its  proposals  are  received  by 
the  above  deadline.  Duration:  Category 
A:  Proposals  for  the  Curriculum 
Consultant  Exchange  must  be  for  an 
entire  academic  year.  Programs  may  not 
start  before  |uly  1. 1992.  and  must  end 
before  September  1. 1993.  Category  B: 
Proposals  for  the  Faculty  Development 
Program  should  provide  for  a  six-week 
program,  and  must  not  begin  before  July 
1. 1992,  and  must  end  before  September 
31. 1992. 

Aooncsscs:  The  original  and  15  copies 
of  the  completed  application,  including 
required  forms,  should  be  submitted  by 
April  17. 1992  to:  U.S.  Information 
Agency.  Reference:  (Program  Category 
and  Title).  OfRce  of  Grants 
Management.  E/XE,  room  357.  301  4th 
Street.  SW.  Washington,  DC  20547. 
FOA  FURTHER  INFORMATION  CONTACT: 
Interested  U.S.  organizations  should 
write  or  call:  Ted  Kniker  or  Mara 
Moldwin.  U.S.  Information  Agency.  301 
4th  Street.  SW.,  European  Branch. 
Academic  Exchanges  Division.  E/AEE 
room  20a  Washington.  DC  20547: 
telephone  (202)  619-5341.  to  request 
detailed  application  packets,  which 
include  award  criteria  additional  to  this 
announcement,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparation 
information. 

SUPeLEMEMTARY  INFORMATION:  Overall 

authority  for  these  programs  is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961.  as 
amended.  Public  Law  87-256  (Fulbright- 
Hays  Act).  The  purpose  of  the  Act  is  "to 
enable  the  Government  o/  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  countries  by  means 
of  educational  and  cultural  exchange:  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  other  countries  of  the 
world."  Pursuant  to  the  Bureau  of 
Educational  and  Cultural  Affairs 
authorizing  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social  and  cultural  life.  Programs  should 
also  "maintain  their  scholariy  integrity 


and  shall  meet  the  hi^iest  standards  of 
academic  excellence  or  artistic 
achievement." 

Overview 

The  Office  of  Academic  Programs 
encourages  the  development  of  current 
and  accurate  information  about  U.S. 
culture,  institutions,  society  and 
language  to  be  incorporated  in  the 
educational  curricula  of  the  countries  of 
the  Commonwealth  of  Independent 
States  and  Georgia  through  a  wide  range 
of  exchange  programs.  Specifically,  the 
Office  of  Academic  Programs  sponsors 
exchanges  that  bring  foreign  educators 
involved  in  the  development  and 
direction  of  teaching  materials  and 
curricula  that  focus  on  U.S.  culture, 
institutions,  society,  and  lanugage  to  the 
United  States  for  study  programs  that 
will  enhance  their  first-hand  knowledge 
of  those  subject  areas.  The  Office  also 
sponsors  the  strengthening  of  Russian 
language  and  central  Eurasians  area 
studies  in  American  educational 
institutions  through  various  components 
of  the  Fulbright  Exchange  Program.  Each 
component  of  the  Curriculum 
Consultant/Faculty  Development 
Program  serves  both  objectives  in  an 
effective  and  lasting  fashion. 

Category  A 

The  Curriculum  Consultant  exchange 
program  will  involve  the  two-way 
exchange  of  (a)  up  to  15  foreign 
educators  who  are  involved  in  the  study 
of  Russian  as  a  second  language,  and  (b) 
up  to  IS  American  studies/Englush 
teaching  educators  from  the  United 
States.  The  participants  must  spend  a 
full  academic  year  woricing  as 
consultants  in  their  counterpart 
universities. 

Category  B  " 

The  Faculty  Development  Program 
(the  summer  component)  will  be  a  six- 
week.  U.S.-sited  study  program  for  up  to 
25  senior  foreign  educators  from 
Armenia,  Azerbaijan.  Belarus.  Georgia, 
Kazakhstan,  Kyrgyzstan,  Moldova, 
Russia.  Tajikistan,  Turkmenistan. 
Ukraine,  or  Uzbekistan.  The  study 
programs  should  focus  on  U.S.  culture, 
institutions  and  society.  American 
English,  American  linguistics  theory  and 
second  language  acquisition. 

GuideliBes 

Language  Qualifications 

Foreign  participants  must  be  fluent  in 
English  and  American  participants  must 
have  sufficient  fluency  in  Russian. 
Escort/interpreters  are  therefore  not 
provided. 
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Institutional  Commitment 

Proposals  must  include 
documentation  of  institutional  support 
for  the  proposed  program  in  the  form  of 
signed  letters  of  endorsement  from  the 
U.S.  and  foreign  partners'  presidents, 
chancellors,  or  directors,  or  in  the  form 
of  a  signed  agreement  by  the  same 
persons.  Letters  of  endorsement  must 
describe  each  institution's  commitment 
and  activities  in  support  of  an  on-going 
partner  linkage  and  make  specific 
reference  to  ^e  proposed  program  and 
each  institution's  activities  in  support  of 
that  program.  Applicants  must  submit 
this  documentation  as  part  of  the 
completed  appUcation.  Applying 
institutions  are  expected  to  make  their 
own  arrangements  with  the  appropriate 
foreign  institutions. 

Orientation  Programs 

Participants  should  be  provided  with 
a  substantive  and  comprensive 
orientation  to  the  country  of  their 
.visit,and  proposals  shold  describe  these 
orientation  programs,  including  costs,  in 
detail. 

Proposed  Budget 

Project  awards  to  U.S.  institutions  and 
organizations  will  be  made  in  a  wide 
range  of  amounts  but  for  Category  A 
(Curriculum  Consultants),  awards  will 
not  exceed  $65,000  except  for  consortia 
of  three  or  more  member  colleges  or 
universities;  and  Category  B  (Faculty 
Development),  awards  will  not  exceed 
$85,000  except  for  consortia  of  three  or 
more  member  colleges  or  universities. 
The  Agency  reserves  the  right  to  reduce, 
revise  or  increase  proposal  budgets  in 
accordance  with  the  needs  of  the 
program.  For  organizations  with  less 
than  four  years  of  experience  in 
international  exchange  activities,  grants 
will  be  limited  to  a  maximum  of  $60,000. 
and  proposed  bugets  should  not  exceed 
this  amount.  All  organizations  must 
submit  a  comprehensive  line  item 
budget,  the  details  and  format  of  which 
are  contained  in  the  application  packet. 

Allowable  Costs 

Category  A  and  Category  B 

Grant-funded  items  of  expenditure 
will  be  limited  to  the  following 
categories: 
— International  Travel  (via  American 

flag  carrier): 
— Domestic  travel; 
— Excursionary  travel  and  lodging  for 

cultural  enrichment  (not  to  exceed 

$200.00  per  participant); 
— Maintenance  and  per  diem; 
— Academic  program  costs  (e.g.  tuition, 

book  allowance): 


— Travel  and  partial  maintenance  costs 
(not  to  exceed  50  percent  of  U.S. 
Government  per  diem  rates  for  stays 
of  30  days  or  less,  or  35  percent  for 
stays  over  30  days)  for  accompanying 
faculty  or  resident  directors,  for  no 
more  than  one  program  supervisor  per 
fifteen  participants. 

— Orientation  costs  (speaker  honoraria 
are  not  to  exceed  $150  per  day  per 
speaker); 

— Cultural  enrichment  expenses 
(admissions,  tickets,  etc..  limited  to 
$150  per  participant); 

— Administration  (salaries,  benefits, 
communications,  other  direct  and 
indirect  costs)*; 

— ^Application  should  demonstrate 
substantial  cost-sharing  (dollar  and 
in-kind)  in  both  program  and 
administrative  expenses,  including 
tuition  waivers  and  overseas  partner 
contributions. 

'Please  Note:  It  is  required  that  requested 
administrative  funds  not  exceed  20  percent  of 
the  total  amount  requested,  including 
administrative  expenses  for  orientation; 
administrative  expenses  should  be  cost- 
shared. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  apphcation  packet, 
including  the  Guidelines  for  Preparing 
Proposals  (EAEE-92-02).  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  also  be  reviewed 
by  the  appropriate  geographic  area 
office,  and  the  budget  and  contracts 
offices.  Proposals  may  also  be  reviewed 
by  the  Agency's  Office  of  General 
Counsel.  Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  grant  awards 
resides  with  USIA's  contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

a.  Quality  of  program  plan — including 
academic  rigor  and  excellence,  thorou^ 
conception  of  project,  demonstration  of 
meeting  participants'  needs, 
contributions  to  understanding  the 
partner  country,  proposed  follow-up, 
and  qualifications  of  program  staff  and 
participants. 

b.  Reasonable,  feasible,  and  flexible 
objectives — the  capacity  of  the 
organization  to  conduct  the  program. 
Proposals  should  clearly  demonstrate 


how  the  insitution  will  meet  the  program 
objectives  and  plan. 

c.  Track  record — relevant  Agency  and 
outside  assessments  of  the 
organization's  experience  with 
international  programs;  for 
organizations  that  have  not  worked  with 
USIA,  the  dernonstrated  potential  to 
achieve  program  goals  will  be 
evaluated. 

d.  Multiplier  effect/impact — ^the 
positive  effect  of  the  program  on  long- 
term  mutual  understanding,  the      '-, 
inclusion  of  maximum  sharing  of 
information,  and  the  establishment  of 
long-term  institutional  and  individual 
linkages. 

e.  Value  of  U.S.-partner  country 
relations — the  assessment  by  USIA's 
geographic  area  office  of  the  need, 
potential  impact,  and  significance  of  the 
project  with  the  partner  country. 

f.  Cost  effectiveness — greatest  return 
on  each  grant  dollar,  degree  of  cost- 
sharing  exhibited. 

g.  Diversity  and  pluralism — preference 
will  be  given  to  proposals  that 
demonstrate  efforts  to  include       ^ 
participants  from  diverse  regions,  and  of 
different  socio-economic  and  ethnic 
backgrounds,  to  the  extent  feasible  for 
the  applicant  institutions. 

h.  Adherence  of  proposed  activities  to 
the  criteria  and  conditions  described 
above. 

i.  Institutional  commitment  as 
demonstrated  by  financial  and  other 
support  to  the  program. 

j.  Follow-on  Activities — proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  insures  that  USIA 
supported  programs  are  not  isolated . 
events. 

k.  Evaluation  plan — proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
this  request  for  proposals  does  not 
constitute  an  award  commitment  on  the 
part  of  the  government.  Final  award 
cannot  be  made  until  funds  have  been 
fully  appropriated  by  Congress, 
allocated,  and  committed  through 
internal  USIA  procedures. 

Notification 

All  applicants  will  be  notified  in 
writing  of  the  results  of  the  review 
process  on  or  about  ]ime  15, 1992.  All 
funded  proposals  will  be  subject  to 
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periodic  reporting  and  evaluating 
requirements.  , 

Dated:  March  11. 1992. 
Barry  Fulton. 

Deputy  Associate  Director.  Bureau  of 
Educational  and  CuHural  Affairs. 
(FR  Doc.  92-6415  Ftltd  3-18-02:  8:45  ain| 
aiLUNa  COM  atM-ava 

Czech  and  Slovak  Federal  Republic 
Summer  Language  Exchange 

agency:  United  States  Information 

Agency. 

action:  Notice — Request  for  Proposals. 

summary:  Subject  to  the  availability  of 
funds,  the  United  States  Information 
Agency  (USIA)  invites  applications  from 
U.S.  educational,  cultural,  and  other  not- 
for-profit  institutions  to  conduct  a 
summer  language  exchange  with  the 
Czech  and  Slovak  Federal  Republic. 
Applications  for  substantive  academic 
exchanges  will  be  accepted  from 
accredited,  degree-granting  U.S. 
universities  or  colleges,  university 
systems,  and  not-for-profit  organizations 
engaged  in  international  educational 
exchange  programs. 

DATES:  Deadlines  for  proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  DC  time  on  Wednesday, 
April  15, 1992.  Faxed  documents  will^not 
be  accepted,  nor  will  documents 
postmarked  on  April  15. 1992,  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  its  proposal  is  received  by 
the  appropriate  deadline.  Grants  should 
begin  no  earlier  than  June  15. 1992.  The 
duration  of  the  grant  should  be  from  6  to 
14  weeks. 

ADDRESSES:  The  original  and  fifteen  (15) 
complete  copies  of  the  application, 
including  required  forms,  should  be 
submitted  by  the  deadline  to:  U.S. 
Information  Agency,  Ref.:  Czech  and 
Slovak  Federal  Republic  Summer 
Language  Program,  Office  of  Grants 
Management,  E/XE,  Room  357.  301  4th 
Street,  SW..  Washington,  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Interested  U.S.  organizations  should 
contact:  Ted  Kniker  at  U.S.  Information 
Agency,  301  4th  Street.  SW..  European 
Branch.  Division  of  Academic 
Exchanges,  E/AEE  room  206. 
Washington,  DC  20547:  telephone  (202) 
619-5341  to  request  detailed  application 
packets,  which  include  award  criteria 
additional  to  this  announcement  all 
necessary  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
budget  preparation  information. 


Overall 

authority  for  these  exchanges  is 
contained  ia  die  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  as 
amended.  Public  Law  87-256  (Fuibright- 
Hays  Act).  The  purpose  of  the  Act  is  'lo 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  countries  by  means 
of  educational  and  cultural  exchange;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic, 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  Pursuant  to  the  Bureau  of 
Educational  and  Cultural  Affairs 
authorizing  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social  and  cultural  life.  Programs  shall 
also  "maintain  their  scholarly  integrity 
and  shall  meet  the  highest  standards  of 
academic  excellence  or  artistic 
achievement." 

Overview 

This  exchange  is  to  be  conducted  in 
pursuit  of  the  goals  established  in  the 
Agreement  betweeji  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Czech  and  Slovak 
Federal  Republic  (formerly  the 
Czechoslovak  Socialist  Republic)  on 
Cooperation  in  Culture,  Education. 
Science  and  Technology,  and  Other 
Fields.  The  purpose  of  this  exchange 
program  is  to  conduct  an  intensive 
summer  language  program  for  up  to  20 
participants  from  each  country.  Support 
is  offered  for  programs  which  bring 
Czech  and  Slovak  English  language 
educators  to  the  United  States  and  send 
American  students  and/or  language 
educators  specializing  in  Czech  and 
Slovak  languages,  to  the  Czech  and 
Slovak  Republic  for  advanced  language 
instruction.  Programs  for  study  in  fields 
other  than  those  mentioned  above  will 
not  be  considered.  Programs  must  be 
reciprocal:  while  it  is  desired  that  an 
equal  number  of  participants  be 
exchanged,  it  is  not  a  requirement. 
Proposals  must  include  participants 
from  both  Czech  and  Slovak  republics. 
Participants  must  be  citizens  of  the 
United  States  or  of  the  Czech  and 
Slovak  Federal  Republic.  Programs  in 
the  U.S.  are  expected  to  be  conducted  in 
English.  Programs  in  the  Czech  and 
Slovak  Federal  Republic  are  expected  to 
be  conducted  in  the  language  of  the  host 


republic.  Applying  institutions  are 
expected  to  make  their  own 
arrangements  directly  with  appropriate 
Czech  and  Slovak  institutions.  Proposals 
should  include  documentation  of 
institutional  support  for  the  proposed 
program  from  the  participating  U.S.  and 
foreign  institutions. 

Language  Qualifications:  Participants 
should  have  sufficient  fluency  in  the 
language  of  the  host  country  (or 
republic)  to  be  able  to  pursue  university 
level  study  and  be  able  to  converse  with 
citizens  of  the  country  without  the  aid  of 
interpreters.  Generally,  the  equivalent  of 
two  years  of  college-level  study  is 
considered  the  minimum. 

Cultural  Enrichment  Proposals 
should  include  a  thorough  description  of 
cultural  enrichment  activities.  Programs 
for  the  Czech  and  Slovak  teachers 
should  include  an  American  studies 
component 

Proposed  Budget 

One  or  two  project  awards  will  be 
made  in  a  range  of  amounts  but  will  not 
exceed  $80,000.  The  Agency  reserves  the 
right  to  reduce,  revise  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program.  For  organizations 
with  less  than  four  years  experience  in 
international  exchange  activities,  grants 
will  be  limited  to  a  maximum  of  $60,000. 
and  proposed  budgets  should  not  exceed 
this  amount  All  organizations  must . 
submit  a  comprehensive  line  item 
budget,  the  details  and  format  of  which 
are  contained  in  the  application  packet 
Grant-funded  items  of  expenditure  will 
be  limited  to  the  following  categories: 
— International  Travel  (via  American 

Flag  Carriers); 
— Domestic  travel: 
— Maintenance  and  Per  Diem; 
— Academic  program  costs  (e.g.  tuition, 

university  fees,  book  allowance): 
— Orientation  costs  (speaker  honoraria 

are  not  to  exceed  $150  per  day  per 

speaker): 
— Cultural  enrichment  expenses 

(admissions,  tickets,  etc.:  limited  to 

$150  per  participant): 
— Administration  (salaries,  benefits. 

communications,  other  direct  and 

indirect  costs.* 
— Applications  should  demonstrate 

substantial  cost-sharing  (dollar  and 

in-kind)  in  both  program  and 

administrative  expenses,  including 

tuition  waivers  and  overseas  partner 

contributions. 

*Pte«ae  Note:  It  is  required  that  requested 
administrative  funds  not  exceed  20  percent  of 
the  total  amoont  requested,  including 
administrative  expenses  for  orientation  and 
indirect  costs  applied  to  aU  administrative 
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and  program  costs:  additional  administrative 
expenses  should  be  cost-shared. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet 
including  the  Guidelines  for  Pteparing 
Proposals  [E/AEE-92-02].  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  also  be  reviewed 
by  the  appropriate  geographic  a.'ea 
office,  and  the  budget  and  contracts 
offices.  Proposals  may  also  be  reviewed 
by  the  Agency's  Office  of  General 
Counsel.  Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Educational  and  Cultural  A^airs.  Final 
technical  authority  for  grant  awards 
resides  with  the  USIA's  contracting 
officer. 

Review  Criteria: 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

a.  Adherence  of  proposed  activities  to 
the  conditions  described  in  the  bilateral 
agreement  and  the  program  of 
cooperation  (Article  I,  Paragraph  V) 
between  the  United  States  and  the 
Czech  and  Slovak  Federal  Republic. 

b.  Quality  of  program  plan,  including 
academic  rigor,  thorough  conception  of 
project,  demonstration  of  meeting 
participant  needs,  contributions  to 
understanding  the  partner  country, 
proposed  follow-up.  and  qualifications     , 
of  program  staff  and  participants. 

c.  Feasibility  of  the  program  plan  and 
the  capacity  of  the  organization  to 
conduct  the  exchange.  Proposals  should 
clearly  demonstrate  how  the  institution 
will  meet  the  program  objectives  and 
plan. 

d.  Track  record — relevant  Agency  and 
outside  assessments  of  the 
organization's  experience  with 
international  exchange;  for 
organizations  that  have  not  worked  with 
USIA,  the  demonstrated  potential  to 
achieve  program  goals  will  be 
evaluated. 


e.  Multiplier  effect/impact — the 
impact  of  the  exchange  activity  on  the 
wider  community  and  on  the 
development  of  continuing  ties,  as  well 
as  the  contribution  of  the  proposed 
activity  in  promoting  mutual 
understanding. 

f.  Value  of  U.S.-partner  country 
relations — the  assessment  by  USIA's 
geographic  area  office  of  the  need, 
potential  impact,  and  significance  of  the 
project  with  the  partner  country. 

g.  Cost  effectiveness — greatest  return 
on  each  grant  dollar;  degree  of  cost- 
sharing  exhibited. 

h.  Diversity  and  pluralism — 
.preference  will  be  given  to  proposals 
that  demonstrate  efforts  to  provide  for 
the  participation  of  individuals  from 
diverse  regions  and  of  different  socio- 
economic and  ethnic  backgrounds,  to 
the  extent  feasible  for  the  applicant 
institutions. 

i.  Institutional  commitment  as 
demonstrated  by  financial  and  other 
support  to  the  program. 

j.  Follow-on  activities — ^proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  insures  that  USIA- 
supported  programs  are  not  isolated 
events. 

k.  Evaluation  plan — proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution. 

Preference  Factors:  Preference  will  be 
given  to  proposals  that: 

1.  Include  an  area  studies  component; 

2.  Include  a  thorough  orientation 
component  for  all  participants;  and 

3.  Provide  an  approximately  equal 
number  of  American  and  Czech  and 
Slovak  participants. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USLA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
this  request  for  proposals  does  not 
constitute  an  award  commitment  on  the 
part  of  the  government  Final  awards 
cannot  be  made  until  funds  have  been 
fully  appropriated  by  Congress, 
allocated  and  committed  through 
internal  USLA  procedures. 


Notification' 

■   All  applicants  will  be  notified  of  the 
result  of  the  review  process  on  or  about 
June  1, 1992.  Funded  proposals  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  March  11, 1992. 
Bairy  Fulton, 

Deputy  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 
[FR  Doc.  92-6413  Filed  3-18-92:  6:45  am] 
WLUNQ  COOE  tZSO-ei-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Industry  Policy  and  Sector/Functional 
Advisory  Committees 

AQENCV:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  Industry  Policy  and 
Sector/Functional  Advisory  Committees 
meetings  including  Chairman  of  Industry 
Sector  and  Functional  Advisory 
Committees. 

summary:  The  meetings  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  section  2155(fl(2)  of  Title  19 
of  the  United  States  Code,  I  have 
determined  that  these  meetings  will  be 
concerned  with  matters  the  disclosure x)f 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions.  Accordingly,  these 
meetings  will  be  closed  to  the  pubhc. 

DATES:  The  period  of  March  8, 1992  to 
March  8, 1994. 

ADDRESSES:  All  meetings  will  be  held  at 
the  U.S.  Department  of  Commerce,  14th 
Street  and  Independence  Avenue, 
Washington.  DC  20230,  unless  an 
alternate  site  is  necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

MoUie  Shields,  Director,  Office  of 
Private  Sector  Liaison,  Office  of  the 
United  States  Trade  Representative, 
Executive  Office  of  the  President  or 
Clare  Soponis,  Director,  Trade  Advisory 
Center,  Department  of  Commerce. 

CarlaA.HiUs. 

United  States  Trade  Representative. 
[FR  Doc.  92-6412  Filed  3-16-92:  8:45  am) 

MUMacooc  sts».«v« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  Vhe  "Government  in  the  Sunshine 
Act"  (Pub.   L.  94-409)  5  U.S.C.  552b(e)(3). 


cOMMOomr  futures  -ntAoiNO 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  Tuesday. 

March  31. 1992. 

PLACE:  2033  K  St..  N.W..  Washington. 

D.C..  8th  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

enforcement  review. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  92-6576  Filed  3-18792:  2:44  pm) 

Buxmo  cooc  SSSI-OI-M 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10:30  a.m..  Tuesday, 

March  31. 1992. 

place:  2033  K  St.,  NW..  Washington. 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  92-6577  Filed  3-17-92:  2:44  pm) 

BIUJNG  cooc  t3S«-«1-M 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday. 

March  31, 1991. 

PLACE:  2033  K  St..  N.W..  Washington. 

D.C..  Lower  Lobby  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

— Application  of  the  New  York  Cotton 

Exchange  for  contract  designation  in 

European  Currency  Unit  futures 
— Application  of  the  Chicago  Board  of  Trade 

for  contract  designation  in  Health 

Insurance  futures  and  options 
— Application  of  the  Chicago  Board  of  Trade 

for  contract  designation  in  Homeowners 

Insurance  futures  and  options 
— Application  of  the  Coffee  Sugar  Cocoa 

Exchange  for  contract  designation  in  Brazil 

Differential  Coffee  Futures 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  92-6578  Filed  3-17-92:  2:44  pm) 

BHXINQ  cooc  USI-OI-tt 

FEDERAL  DEPOSITINSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:02  a.m.  on  Tuesday,  March  17, 
1992.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Matters  relating  to  the  Corporation's 
assistance  agreement  with  an  insured  bank. 

Matters  relating  to  certain  financial 
institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan.  Jr.  (Office  of 
Thrift  SupeiTrision).  concuired  in  by  Vice 
Chairman  Andrew  C.  Hove,  Jr.,  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  and 
Chairman  Taylor,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B),  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(6l,  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
55(>-17th  Street.  N.W..  Washington.  DC. 

Dated:  March  17, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
(FR  Doc.  92-6590  Filed  3-17-92;  3«1  pmj 
WLUNO  cooc  •714-01-N 


TENNESSEE  VALLEY  AUTHORITY 

IMMting  No.  1446] 

TIME  AND  DATE:  1  p.m.  (EST),  March  23. 

1992. 

PLACE:  TVA  Knoxville  Office  Complex, 

400  West  Summit  Hill  Drive,  Knoxville, 

Tennessee. 

STATUS:  Open. 

AGENDA:  Approval  of  minutes  of  meeting 

held  on  February  19, 1992. 

ACTION  ITEMS: 

New  Business 
C— Power 

Cl.  Financing  Assistance  for  Distributors 
as  Part  of  TVA's  Power  Program. 

C2.  Low  Density  Credit  for  TVA  Power 
Distributors  in  Rural  Areas  with  High 
Operating  Costs. 

C3.  Changes  in  the  Rates  for  TVA  Power. 

E — Real  Property  Transactions 

El.  Public  Auction  Sale  of  Sewer  Line 
Easement  and  Sewage  Treatment  Plant  Site 
Affecting  11.42  Acres  of  Bellefonte  Nuclear 
Plant  Property  in  Hollywood,  Alabama. 

E2.  Sale  of-Permanent  Easement  Affecting 
0.11  Acre  of  Cherokee  Reservoir  Land  in 
Grainger  County,  Tennessee. 

E3.  Sale  by  the  U.S.  Department  of 
Agriculture.  Forest  Service.  Affecting  0.05 
Acre  of  Former  TVA  Land  in  Carter  County. 
Tennessee. 

F — Unclassified 

Fl.  Contracts  with  CDI  Corporation- 
Southeast  and  American  Technical 
Associates,  Inc. 

F2.  Filing  of  Condemnation  Item. 

INFORMATION  ITEMS: 

1.  Revisions  to  the  Reservation  Charge  for 
the  Intemiptible  Standby  Power  Option  1. 

2.  Supplement  No.  3  to  Contract  No.  TV- 
76868T  with  Coopers  &  Lybrand  for  the 
Design  and  Implementation  of  the  TVA 
Quality  Improvement  Program. 

3.  Jobs  and  Education  Bill  Credit. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alan  Carmichael. 
Manager  of  Media  Relations,  or  a 
member  of  his  staff  can  respond  to 
requests  for  information  about  this 
meeting.  Call  (615)  632-6000.  Knoxville. 
Tennessee.  Information  is  also  available 
at  TVA's  Washington  Office  (202)  479- 
4412. 

Dated:  March  16. 1992. 
.  Edward  S.  Christenbury, 

General  Counsel  and  Secretary. 

[FR  Doc.  92-6513  Filed  3-17-B2;  10:24  am] 

BHJJNO  COOC  SIIO-OS-H 
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This  section  of  the  FEDEfUL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  ttie  Office  of 
the  Federal  Register.  Agency  prepared    . 
corrections  are  issued  as  signed 
documents  and  appear  in  tt>e  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  675 

(Docket  No.  911177-2016] 

Groundfish  of  the  Bearing  Sea  and 
Aleutian  Islands  Area 

Correction 

In  rule  document  92-1665,  beginning 
on  page  2688.  in  the  issue  of  Thursday, 
January  23, 1992,  make  the  following 
correction: 

On  page  2688,  in  the  first  column, 
under  EFFECTIVE  DATES:,  in  the  second 
line,  delete  "filing". 

BILUNG  cooc  1S0&414 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docltet  No.  92N-00S4] 

Drug  Export;  Corzide  Tablets  (40ing/ 
5mg,  80mg/5mg) 

Correction 

In  notice  document  92-4866.  beginning 
on  page  7592.  in  the  issue  of  Tuesday. 
March  3, 1992,  make  the  following 
correction: 

On  page  7593.  in  the  first  colunm,  in 
the  tenth  line,  "1992"  should  read 
"1991". 

WLUNO  CODE  1S0»«1-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docicet  No.  92N^>093] 

Drug  Export;  Hydrea  Capsules  500  mg 

Correction 

In  notice  document  92-4865,  appearing 
on  page  7592,  in  the  issue  of  Tuesday, 
March  3, 1992,  in  the  second  column, 
under  FOR  FURTHER  INFORMATION 

CONTACT:,  in  the  first  line,  delete  "and". 

nUJNG  CODE  1S0S414> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docltet  No.  92N^M>95] 

Drug  Export;  Pravachoi  Tablets  lOmg 
and20mg 

Correction 

In  notice  document  92-4867,  appearing 
on  page  7593,  in  the  issue  of  Tuesday, 
March  3, 1992,  make  the  following 
corrections: 

1.  In  the  first  column,  under 
ADDRESSES:,  in  the  ninth  line, 
"Amendements"  was  misspelled. 

2.  In  the  second  column,  under 

SUPPLEMENTARY  INFORMATION:,  in  the 

fourth  line,  "provided"  should  read 
"provide". 

BHJJNO  CODE  1S0S«1« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

ITi).8348] 
RIN  1545-AB73 

Limitations  on  Percentage  Depletion  in 
the  Case  of  Oil  and  Gas  Wells 

Correction 

in  the  issue  of  Monday,  February  10, 
1992,  on  page  4913,  in  the  first  column, 
in  the  correction  of  rule  document  91- 
10856,  in  S  1.613A-3,  in  correction  4.,  in 
the  third  line,  "355"  should  read  "375". 

BILUNQ  cooc  tSOMM) 
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Department  of 
Housing  and  Urban 
Development 

Office  of  tfie  Assistant  Secretary  for 
Housing~Federal  Housing  Commissioner 

24  CFR  Parts  200,  203,  234 

Singie  Family  Development  Acceptance 
of  Individual  Residential  Water 
Purification  Equipment;  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tt>e  Assistant  Secretary  for 
HousiiM}— Federal  Housing 
Commissioner 

24  CFR  Parte  200, 203, 234 
(l>ock«t  No.  R-92-1S14;  FR-2SS51 
RIN  2S02-AF04 

Single  Family  Development 
Acceptance  of  Individual  Residential 
Water  Purification  Equipment 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD.  - 
action:  Final  rule. ^^ 

summary:  This  rule  sets  out  the 
circumstances  under  which  the 
Department  will  agree  to  provide  FHA 
mortgage  insurance  on  single  family 
properties  for  which  a  loan-to-value 
ratio  (LTV)  greater  than  90%  is 
proposed,  and  when  certain  of  the 
requirements  associated  with  water 
supply  systems  set  out  in  24  CFR 
200.926d(f).  and  usually  applied  to  such 
properties,  cannot  be  met.  This  rule  also 
codifies  requirements  already  applicable 
to  the  insuring  of  existing  single  family 
properties.  The  purpose  of  this  rule  is  to 
expand  the  availability  of  FHA 
mortgage  insuriance  while  assuring 
appropriate  safeguards  to  protect  the 
health  and  safely  of  potential  occupants. 

EFFECTIVE  DATE:  April  20.  1992. 

FOR  FURTHER  RIFORMATION  CONTACT 

Donald  Fairman.  Manufactured  Housing 
and  Construction  Standards  Division, 
room  6207,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington.  DC  20410-6000, 
telephone,  voice:  (202)  708-0718;  fTDD) 
(202)  706^594.  (These  are  not  toll-free 
numbers). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  No 
person  may  be  subjeced  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register.  Public  reporting 
burden  for  the  collection  of  information 
requirements  contained  in  this  rule  are 
estimated  to  include  the  time  for 


reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintainirtg  the  data  needed,  and 
completing  and  reviewing  the  coUection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading. 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development 
Rules  Docket  Cleric,  451  Seventh  Street. 
SW.,  room  10276.  Washington.  DC 
20410-0500;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Attention:  Desk  Officer  for  HUD. 
Washington,  DC  20503. 

Background 

On  February  14. 1991.  the  Department 
published  a  proposed  rule  (56  FR  6216) 
designed  to  set  out  the  circumstances 
under  which  FHA  would  agree  to 
provide  mortgage  insurance  on  single 
family  properties  otherwise  eligible  for 
insurance,  when  certain  of  the 
requirements  associated  with  water 
supply  systems  set  out  in  24  CFR 
200.92bd(f]  cannot  be  met.  This  final  rule 
makes  effective,  with  changes  described 
in  the  preamble,  the  February  14. 1991 
proposed  rule. 

The  National  Housing  Act,  12  U.S.C. 
1702  et  seq..  authorizes  the  Secretary ^f 
Housing  and  Urban  Development  to 
prescribe  standards  for  determining  the 
acceptability  of  one  and  two  family 
residential  structures  (and  other 
structiu-es)  for  mortgage  insurance.  12 
U.S.C  171S/(f).  In  addition,  the 
standards  must  be  consistent  with  the 
national  housing  policy  of  realizing  the 
goal  of  "a  decent  and  suitable  living 
environment  for  every  American 
family*  *  V  42  U.S.C.  1441. 

The  Secretary  has  prescribed 
Minimum  Property  Standards  (MPS)  in 
24  CFR  part  200,  subpart  S,  for 
determining  the  acceptability  of  one  and 
two  family  (and  other)  housing.  In 
addition,  subpart  S  currently  references 
additional  standards  contained  in  HUD 
Handbooks  4910.1  and  4930.2,  which  are 
incorporated  into  the  Department's 
regulations  by  authority  of  24  CFR 
200.927. 

Water  quality  standards,  applicable  to 
newly  constructed  single  family 
structures  for  which  the  loan-to-value 
ratio  is  greater  than  90  percent  are  set 
out  in  24  CFR  200.926d(f).  The  cited 
paragraph  generally  sets  out  the 
requirements  for  acceptability  of  public 
or  private  water  supply  systems 
providing  safe  drinking  water. 


Section  424  of  the  Housing  and 
Community  Development  Act  of  1987. 12 
U.S.C.  1701Z-15.  provides  that  when  an 
existing  water  supply  does  not  meet 
HUD'S  minimum  property  standards  and 
a  permanent  alternative  acceptable 
water  supply  is  not  available,  approved 
residential  water  treatment  equipment 
or  a  water  purification  unit  that  provides 
bacterially  and  chemically  safe  drinking 
water  may  be  used  to  provide  a 
continuous  supply  of  water. 

Under  section  424.  the  Department  is 
authorized  to  provide  terms  and 
conditions  under  which  residential 
treatment  equipment  may  be  found  to 
meet  the  conditions  for  mortgage 
msurabihty.  Cognizant  of  the  mandate 
in  section  424.  the  Department  is 
providing,  in  this  rule,  a  means  by  which 
mortgage  insurance  can  be  made 
available  despite  the  lack  of  a  supply  of 
bacterially  and  chemically  safe  drinking 
water.  The  procedures  in  the  rule  are 
designed  to  assure,  by  means  of  an 
agreement  between  mortgagor  and 
mortgagee  (and  with  the  assistance  of 
health  and  water  quality  professionals), 
that  water  purification  equipment  to  be 
used  in  the  dwelling  will  provide 
continuing  availability  of  safe  and 
potable  water. 

The  Department  has  reviewed  the 
Environmental  Protection  Agency's 
(EPA)  data  and  rules  for  the  use  of 
water  treatment  equipment  and 
purification  units  (commonly  referred  to 
88  "point  of  entry  treatment  devices"), 
and  specifically  those  proposed  in  the 
Federal  Register  at  50  FR  46915 
(November  13, 1985)  and  published  in 
final  form  at  52  FR  25690  {)uly  8, 1987). 
(See  40  CFR  141.100  and  142.62(g).)  The 
Safe  Drinking  Water  Act  provides 
authority  for  EPA  to  establish  the 
conditions  under  which  treatment 
devices  may  be  used,  if  necessary  to 
assure  protection  of  public  health.  The 
Department  also  has  reviewed  a  report 
to  the  Congress  by  the  Farmers  Home 
Administration  in  response  to  section 
1304(b)(1)  of  the  Food  Security  Act  of 
1985,  7  U.S.C.  1281,  entitled  "individual 
Facilities  for  Rural  Water  and  Waste 
Disposal."  Additionally,  HUD  staff  has 
consulted  with  the  staff  of  the  EPA 
Office  of  Drinking  Water,  and  has 
reviewed  data  from  the  Water  Quality 
Association. 

This  rule  provides  a  means  for 
mortgagees  and  mortgagors,  in  an  area 
that  lacks  a  source  of  safe  and  potable 
water  available  to  otherwise-insurable 
dwelling  units,  to: 

1.  Arrange,  by  means  of  a  contract 
and  through  the  enlistment  of  assistance 
from  local  health  authorities,  for  an 
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approved  means  of  assuring  a 
continuous  supply  of  drinking  water 

2.  Demonstrate  to  the  satisfaction  of 
the  Department  that  the  water  supply  is 
and  will  continue  to  be  safe;  and 

3.  Make  possible  the  provision  by  the 
Department  of  mortgage  insurance 
under  the  National  Housing  Act. 

The  procedures  in  this  rule  are  similat* 
to  those  in  Mortgagee  Letter  91-4.  issued 
January  25. 1991.  regarding  requirements 
applicable  to  properties  not  covered  by 
the  Minimum  Property  Standards.  This 
rule  amends  the  MPS  to  cross-reference 
the  above-described  special  procedures. 
This  rule  provides  a  uniform  regulatory 
standard  applicable  to  all  single  family 
FHA  insurance  transactions — ^both  new 
and  existing  single  family  dwellings. 

Concurrently  with  the  adoption  of 
new  §§  203.52  and  234.64.  the 
Department  is  amending  S  203.550. 
Section  203.550.  relating  to  a  mortgagee's 
responsibility  for  collecting,  managing, 
and  disbursing  escrowed  monies, 
provides  in  paragraph  (c)  that  the 
mortgagee's  estimate  of  escrow 
requirements  must  be  based  on  the  best 
information  available  as  to  probable 
payments  that  will  be  required  to  be 
made  from  the  escrow  accoimt  "in  the 
coming  year."  This  provision  as 
originally  drawn  contemplated  only  the 
accrual  of  monies  for  expenditures  such 
as  taxes  and  insurance  that  require 
outlays  at  least  annually.  The  escrow  is 
estabUshed  under  §§  203.52(e)  and 
234.64(e).  It  includes  not  only  monies  to 
be  expended  periodically  during  each 
year  for  servicing  and  maintenance 
costs,  but  includes  also  a  reserve  for 
repair  and  replacement  of  equipment  as 
needed.  Section  203.550  is  revised  in  this 
rule  to  permit  the  collection  and  escrow 
of  monies  that  may  not  be  disbiused 
until  some  years  after  collection. 

The  escrow  described  in  §§  203.52(e) 
and  234.64(e)  is  exempt  from  the 
prohibition  in  section  10  of  the  Real 
Estate  Settlement  Procedures  Act 
(RESPA),  in  accordance  with  the 
Secretary's  authority  to  grant  exemption 
under  section  19(a)  of  that  Act. 

Public  Conunents 

The  Department  received  nine  public 
comments  on  the  proposed  rule.  Several 
of  the  comments  were  detailed  in  their 
criticisms  of  the  rule  and  made  explicit 
recommendations  for  change.  The 
commenters,  although  few  in  number, 
appeared  to  represent  a  diverse  cross- 
section  of  relevant  interests,  including 
an  environmental  engineer:  an 
association  representing  water  well  and 
pump  installation  contractors;  an 
association  of  drinking  water 
administrators;  counsel  for  the  National 
Water  Quality  Association,  representing 


manufacturers  of  water  treatment 
devices;  an  individual  manufacturer  of 
water  quality  devices;  the  Member  of 
Congress  who  sponsored  the 
amendment  giving  rise  to  the  rule;  a 
mortgage  lender  the  Mortgage  Bankers 
Association;  and  a  state  conference  of 
directors  of  environmental  health. 

A  summary  of  the  principal  comments 
and  responses,  organized  by  subject 
matter,  is  set  out  below. 

/.  Requests  for  Clarification  of  the  Rule 

Comment:  An  environmental  engineer 
suggested  that  clarification  is  needed  on 
the  term  "purification"  as  used  in  the 
proposed  rule.  As  written,  the 
commenter  said,  the  rule  indicates  that 
the  use  of  purification  equipment  will 
produce  a  safe  and  potable  water 
supply.  Only  disinfection  with  an  agent 
such  as  chlorine  will  destroy,  neutralize 
or  inhibit  the  growth  of  pathogenic 
microorganisms  which  cause  disease. 
Purification  equipment  (merely)  tends  to 
make  water  more  aesthetically 
acceptable,  but  not  necessarily  to 
produce  a  safe  water  supply. 

Response:  Section  203.52(3)  of  the 
HUD  proposed  rule  requires  the  system 
equipment  to  provide  a  water  supply 
that  meets  the  state  or  local  health 
authority  standards  for  water  quality. 
Where  no  state  or  local  standards  exist. 
EPA  standards  arising  out  of  the  Safe 
Drinking  Water  Act  must  be  met 
Neither  of  these  standards  can  be 
complied  with  without  disinfecting  the 
system.  For  point  of  entry  and  point  of 
use  equipment.  EPA  requires  the  system 
to  be  certified  by  the  state.  This  includes 
a  plan  using  effective  technology  to 
provide  microbiological  safety  of  the 
water.  Either  system  must  provide 
health  protection  equivalent  to  a  central 
water  treatment  system.  ("Equivalent" 
means  the  water  will  meet  all  primary 
and  secondary  drinking  water 
standards).  An  approved  monitoring 
plan,  (the  state  or  its  agency)  must  be  in 
place  (monitoring  includes  physical 
measuring  of  flow  rate  and  mechanical 
condition  of  the  equipment).  Attention  is 
also  provided  to  possible  increases  in 
heterotrophic  bacteria  concentrations  in 
water  treated  with  activated  carbon. 
Frequent  backwashing,  disinfection  and 
heterotrophic  plate  count  monitoring 
may  be  necessary. 

Comment:  An  environmental  health 
organization  commented  that  the  rule 
was  not  sufficiently  specific  about  what 
water  quality  standard  was  to  be 
applied  to  individual  water  supplies.  If 
the  rule  intends  that  a  well  serving  a 
single  family  dwelling  must  meet  the 
Safe  Drinking  Water  Act  (SDW) 
standards,  quality  testing  alone  would 
cost  up  to  $2000.  In  addition,  the 


commenting  organization  said,  point-of- 
entry  devices  suitable  for  private  wells 
may  not  exist  or  be  economically 
feasible  for  some  of  the  contaminants 
that  may  be  detected  by  water  quality 
testing  for  SDW  Act  compliance. 

Response:  Under  the  SDW  Act  EPA 
has  developed  drinking  water 
requirements  that  are  required  by  law  to 
be  enforced  by  the  states.  Section 
203.52(3)  of  the  proposed  rule  provides 
that  the  water  supply  must  meet  the 
state  or  local  water  quality  standards 
for  drinking.  These  are  EPA 
requirements  that  a  state  enforces  to 
assure  acceptable  drinking  water  for  a 
locality. 

//.  Doubts  About  Reliability  of  Available 
Disinfection  Units  ^ 

Comment-  According  to  the 
environmental  engineer's  comments,  at 
present  disinfection  units  available  for 
individual  home  use  leave  "a  lot  to  be 
desired"  from  the  standpoint  of 
reliability. 

Response:  Water  purification 
equipment  must  be  approved  by  a 
nationally  recognized  testing  laboratory. 
In  addition,  the  local  health  or  state 
authority  must  certify  that  a  system  is  in 
place  that  will  assure  safe  potable  water 
and  a  plan  exists  for  the  monitoring, 
servicing,  maintenance  and  replacement 
of  the  water  equipment.  Finally,  the 
water  supply,  when  treated  by  the 
equipment,  must  meet  the  requirements 
of  the  health  authority.  The  Department 
believes  that  these  requirements  provide 
reasonable  assurance  of  a  continuing 
supply  of  safe,  potable  water. 

///.  Concerns  About  Costs 

Comment-  The  environmental 
engineer  claimed  that  the  rule's  required 
"plan"  will  be  cost-prohibitive  to  some 
mortgagors,  thereby  preventing  them 
fit)m  purchasing  a  home  in  some  areas. 

Response:  There  will  be  situations 
where  this  is  true.  However,  the 
Department  is  left  with  no  choice.  There 
is  no  alternative  to  carrying  out  the 
intention  of  the  statutory  amendment 
with  a  rule  that  will  assure  a  constant 
supply  of  bacterially  and  chemically 
safe  drinking  water.  HUD  believes  it  is 
essential  to  apply  the  same  high 
standard  to  individual  water  systems  as 
is  applied  by  EPA  to  water  systems 
serving  25  or  more  persons. 

IV.  Amount  of  Responsibility  Placed  on 
Local  Health  Authorities 

Comment-  A  national  trade 
association  expressed  its  concern  about 
the  lack  of  defmition  of  "local  health 
authority"  included  in  the  proposed  rule. 
If  the  term  is  limited  to  governmental 


OAOA 


Federal  Register  /  Vol.  57.  No.  54  /  Thuraday.  Match  1ft  1992  /  Rules  and  Regulatiom 


department*  and  agencies  at  the  local 
level,  the  conunenter  indicated  that 
some  state*  may  be  at  a  disadvantage. 
As  an  example,  the  commenter  stated 
that  Nebraska  had  only  two  or  three 
counties  with  local  health  authorities. 
Elsewhere,  reliance  upon  a  state  health 
agency  would  be  the  only  available 
resource. for  working  out  the  plan  and 
the  contracts  contemplated  by  the  rule. 

The  commenter  requested  that  the 
final  rule  make  dear  that  statewide 
health  authorities.  e.g..  the  agency 
responsible  for  drinking  water  programs, 
would  be  acceptable.  Such  a  statewide 
authority,  the  commenter  suggested, 
could  set  management  standards  and 
then  work  through  other  local  or 
regional  organizations,  e.g.,  natural 
resources  districts. 

Response:  The  term  "local  health 
authority"  is  intended  to  include  the 
state  agency  responsible  for  drinking 
water  programs  as  well  as  appropriate 
town  and  city  agencies.  This  has  been 
clarified  in  the  rule. 

Comment:  The  rule,  as  written,  will 
place  a  lot  of  responsibility  on  local 
health  authorities  who  may  not  have  the 
resources  to  carry  it  out  the 
environmental  engineer  commented. 

Response:  As  a  result  of  the  SDW  Act. 
EPA  requires  each  state,  through  one  of 
its  agencies,  to  protect  the  consumer  by 
providing  safe  drinking  water  that 
conforms  to  EPA  standards.  In  a  number 
of  states,  this  responsibility  is  delegated 
to  the  local  health  authority,  which  in 
turn  oversees  the  local  water 
department.  The  states  are  required  to 
have  adequate  monitoring,  testing  and 
performance  to  protect  the  consumer. 
This  procedure  is  currently  in  existence 
for  public  water  systems,  and  it  is  the 
Department's  position  that  this  process 
can  be  extended  to  this  program  by  the 
voluntary  action  of  health  authorities.  It 
is  the  only  practical  and  safe  way  that 
this  program  can  be  managed. 
Comment:  A  manufacturers' 
association  focused  its  concern  on  the 
"far  too  wide-ranging  and  nebulous 
-  powers  granted  local  public  health 
authorities."  The  requirement  that  a 
local  authority  certify  that  a  point-of- 
entry  system  is  in  operation  on  the 
property  would  be.  the  commenter  said, 
a  prime  deterrent  to  the  use  of  point-of- 
entry  equipment.  Since  the  requirement 
makes  it  necessary  to  install  the 
equipment  on-site  before  certification, 
the  rule  would  make  it  necessary  to 
purchase  and  install  expensive 
equipment  with  no  certainty  that  the 
product  will  be  certified  by  the  local 
authority.  The  commenter  recommended 
instead  that  prospective  certification  be 
permitted,  based  on  product  data 
supplied  by  the  manufacturer. 


Response:  If  the  procedure  outlined  in 
this  rule  is  followed,  the  only  reason  a 
local  authority  would  have  to  refuse 
certification  would  be  those  cases 
where  the  equipment  failed  to  provide 
safe  potable  water.  The  local  twalth 
authorities  have  several  matters  about 
which  they  must  certify,  now  including 
acceptability  of  the  testing  laboratory 
that  approves  the  water  purification 
equipment.  The  Department  does  not 
expect  certification  to  occur  without 
ample  justification.  Finally,  this 
requirement  for  certification  before 
occupancy  allows  all  concerned  to  be   ' 
assured  that  the  correct  technical 
decisions  have  been  adopted.  Cleariy, 
water  from  the  site  where  equipment  is 
to  be  installed  can  be  tested  in  advance 
of  the  equipment's  installation,  to  afford 
local  health  authorities  (and  the 
mortgagor)  an  adequate  demonstration 
that  the  equipment  is  effective  before 
the  expense  of  on-site  installation  is 
incurred.  Nevertheless,  the  commenter  is 
essentially  correct  in  stating  that  the 
equipment  must  be  certified  as  In 
operation  on-site. 

Comment:  The  same  commenter 
suggested  that  the  health  authority's 
power  to  certify  created  the  possibility 
that  the  local  authority  could  add 
requirements  of  its  own — unspecified  in 
the  rule— rto  the  basic  requirement  that 
the  water  quality  provided  by  the 
equipment  be  satisfactory. 

Response:  With  reference  to  a  state 
agency  or  local  health  authority's  adding 
requirements,  local  knowledge  will  be 
required  to  control  local  problems.  EPA 
has  established  the  requirements,  but 
the  states  are  responsible  for 
enforcement.  The  normal  procedure  for 
local  requirements  is  to  compare  them 
with  HUD  criteria  and  enforce  the 
higher  standard.  HUD  will  not  object  or 
interfere  with  the  enforcement  of  higher 
local  or  state  requirements. 

Comment:  Installation,  monitoring, 
and  servicing  are  limited  by  the  rule  to 
an  "approved"  entity  selected  by  the 
local  health  authority.  The  commenter 
urged  that,  again,  this  placed  too  much 
discretion  in  local  authority,  and 
recommended  that  the  rule  instead 
provide  that  a  list  of  acceptable 
installers,  monitor*  and  servicers  be 
specified.  (The  commenter  asserted  that 
only  one  nationwide  certification 
program  exists  for  identifying  qualified 
servicers — the  Certified  Water 
Specialist  program  administered  by  the 
Water  Quality  Association— the 
commenting  organization.) 

Response:  The  Department  believes 
that  mortgage  insurance  that  can  be  in 
force  on  a  property  for  thirty  years  and 
beyond  must  provide  the  protection 
afforded  by  this  rule  in  the  most 


permanent  manner  possible.  This  results 
in  placing  basic  responsibilities  with 
state  and  local  governments,  rather  than 
with  business  or  industry  groups  that 
can  change  with  little  or  no  notice.  The 
Department  has  inadequate  information 
on  the  ever-changing  universe  of  local 
water  purification  industry  members. 
This  function  is  better  suited  to  local 
agencies  with  first  hand  information 
available  on  the  activities  of  nearby 
businesses. 

The  question  on  the  number  of 
certifying  organizations  available  to 
serve  the  needs  of  these  requirements 
currently  presents  a  small  problem. 
However,  the  promulgation  of  this  rule 
can  be  expected  to  result  in  the 
activation  of  a  number  of  companies 
with  skills  in  this  area. 

Comment:  An  association 
representing  state  drinking  water 
administrators  expressed  some  concern 
about  the  impact  of  the  rule  on  slate  and 
territorial  drinking  water  programs.  The 
commenter  observed  that  the 
responsibilities  placed  on  health 
authorities  came  at  a  time  when 
drinking  water  agencies  are 
experiencing  a  shortfall  in  resources  to 
adopt  and  implement  Safe  Drinking 
Water  Act  amendments.  Additionally, 
some  doubt  was  expressed  whether 
some  health  agencies  had  the  legal 
authority  to  certify  point-of-entry  water 
purification  systems,  or  to  enforce  the 
performance  of  service  contractors. 

Response:  This  comment  reintroduces 
the  problem  of  cost  from  the  government 
aspect.  Again,  the  Department  believes 
that  it  has  bo  choice.  If  local  or  state 
governments  lack  either  resources  or 
authority,  the  Department  will  be  unable 
to  provide  mortgage  insurance  for 
properties  with  water  access  problems 
of  this  type,  while  providing  necessary 
protection  for  the  mortgagors.  The 
Department  recognizes  that  the  rule  is 
not  likely  to  result  in  availability,  in  ail 
localities,  of  mortgage  insurance  for 
properties  requiring  water  purification 
systems. 

Comment:  A  manufacturer  argued  that 
the  rule's  requirement  that  local  health 
authorities  certify  the  equipment's 
sufficiency  to  assure  an  uninterrupted 
supply  of  safe  and  potable  water  was 
unnecessary  in  light  of  the  requirements 
for  a  monitoring  and  maintenance  plan. 
The  commenter  questioned  how  a  local 
authority  would  be  able  to  make  the 
determination,  given  the  need  to 
maintain  the  equipment  in  accordance 
with  a  monitoring  and  maintenance 
plan.  It  was  urged  that  the  local  health 
authority's  role  be  dropped  from  the 
rule. 
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Response:  The  Department  feels  that 
the  importance  of  the  functions  required 
by  this  rule  necessitates  participation  by 
the  local  health  authority.  There  is  no 
alternative  agency  or  group  with  the 
assured  staying  power  of  local  and  State 
governments.  These  agencies  possess 
the  skills,  are  closer  to  the  problem  and 
will  have  the  facilities  to  accomplish  the 
work  where  they  agree  to  take  part  in 
this  program.  It  is  expected  that 
assurances  of  continuing  acceptable 
water  quality  will  involve  both  review 
of  monitoring  records  and  making 
provision  of  water  analysis  tests. 

Comment  A  lender  who  said  that  he 
had  contacted  three  health  departments 
stated  that  none  of  the  three  would 
agree  to  approve  a  Plan  of  the  kind 
described  in  the  proposed  rule,  because 
to  do  so.  they  said,  would  risk  legal 
liability  in  the  event  of  system  failure  of 
future  contamination  to  the  water 
consumed  by  the  homeowner. 

Response:  The  Department  is  not  able 
to  determine  the  degree  or  extent  of 
liability  risk  associated  with  this 
regulation.  This  regulation  is  designed  to 
provide  safeguards  that  will  minimize 
these  risks  if  all  the  requirements  are 
observed.  Undeniably,  it  is  possible  that 
some  local  health  authorities  might 
decline  to  undertake  the  role  outlined  in 
the  rule.  Nothing  in  the  rule  compels  a 
local  authority  to  carry  out  this  function. 

Comment  The  health  authorities  also 
stated  (according  to  the  commenting 
lender)  that  contractors  would  be 
unable  to  afford  the  cost  of  product 
liability  insurance  in  an  amount 
necessary  to  provide  insurance  to  the 
health  authority  as  well  as  to  the 
contractor  performing  inspections.  The 
cost  of  such  insurance,  the  lender- 
commenter  observed,  would  have  to  be 
passed  on  to  the  purchasing  homeowner. 

Response:  Again,  where  local 
resources  or  the  willingness  to  assume 
responsibihty  are  unavailable  to 
observe  the  requirements  of  this 
regulation,  necessary  protection  cannot 
be  provided  for  the  mortgagor,  and  the 
Department  will  not  be  in  a  position  to 
offer  mortgage  insurance  for  properties 
requiring  individual  water  systems. 

Comment  Finally,  according  to  the 
commenter.  the  health  authorities  he 
interviewed  said  that  they  would  not  act 
to  provide  "approval"  of  selected 
contractors  to  provide  inspections, 
servicing,  etc.,  because  this,  too,  would 
risk  legal  liability  for  the  health 
authority. 

Response:  Identification  and  approval 
of  contractors  to  provide  the  necessary 
services  to  individual  water  systems  is 
an  essential  part  of  the  program. 
Someone  from  the  local  jurisdiction,  or 
from  the  state,  must  be  willing  to 


assume  responsibility  for  a  monitoring 
plan  for  this  type  of  equipment.  Where 
P.O.E.  or  P.O.U.  equipment  is  used  by 
local  water  companies,  EPA  rules  at  40 
CFR  parts  141  and  142  require  the  state 
or  its  agency  to  review  and  approve  a 
monitoring  plan  that  includes  a  service 
plan  for  the  equipment.  WThile  in  the 
case  of  this  rule,  state/local  government 
participation  will  be  voluntary,  the 
parallel  process  under  the  EPA  rules 
should  mean  that  experience  with 
similar  monitoring  responsibilities 
exists,  and  this  experience  should  pave 
the  way  for  state/local  participation  in 
monitoring  processes  like  those  outlined 
in  today's  rule. 

Comment  Given  the  circinnstances  he 
described  (summarized  above),  the 
lender  suggested  the  adoption  of  the 
regulation  as  proposed  would  "appear  to 
be  an  exercise  in  futility."  The 
commenter  recommended  a  more 
iiiformal  approach — requiring  the 
installation  of  an  appropriate  treatment 
device  when  contamination  is  apparent, 
and  having  the  mortgagor  execute  a 
certificate  acknowledging  his  awareness 
of  the  contamination  and  agreeing  to 
maintain  the  treatment  equipment  in  the 
future.  Going  beyond  these  minimal 
requirements,  the  lender  said,  will  prove 
to  be  impractical. 

Response:  The  Department  has  an 
obligation  under  the  law  to  act  in  a 
cautious  and  prudent  manner  in 
establishing  this  new  procedure.  Both 
life  safety  and  health  are  at  risk  for 
mortgagors  or  occupants  of  these 
properties.  In  addition,  lenders,  and  the 
Department  as  insurer,  are  entitled  to 
procedures  that  are  designed  to  assure 
more  than  minimal  attention  to  the 
future  livability  of  the  insured  properly. 
These  considerations  are  too  important 
to  allow  either  equipment  or  procedures 
that  are  less  safe  than  can  be  provided 
through  the  best  available  means. 

Comment  A  state  organization 
representing  environmental  health 
officials  commented  that  while  a 
program  to  allow  point-of-entry  devices 
for  the  financing  of  existing  dwellings 
might  be  justifiable,  "we  find  no 
justification  for  allowing  the  financing  of 
new  housing  under  the  same  criteria."  It 
is  inappropriate,  the  commenter  stated, 
"to  knowingly  allow  new  housing  stock 
to  be  created  and  financed  where  the 
water  supply  is  unsafe.  This  is  a  practice 
contrary  to  sound  public  health  policy, 
creating  new  populations-at-risk  which 
previously  did  not  exist." 

With  reference  to  existing  housing 
stock,  the  commenter  did  not  oppose  the 
use  of  point-of-entry  devices,  but  stated 
that  the  certification  process  proposed 
(whether  for  existing  or  new  housing)  is 
"unworicable  and  unacceptable  to  local 


environmental  heahh  authorities  in 
California." 

Lender  and  borrower,  the  conunenter 
continued,  are  placed  in  a  "Catdi  22" 
position:  While  the  rule  leaves  local 
health  officials  free  not  to  participate,  it 
suggests  to  borrowers  that  a  procedure 
exists  for  permitting  insured  financing  to 
be  secured. 

Response:  The  thrust  of  these 
comments  appears  to  be  opposition  to 
the  legislation,  rather  than  the  methods 
HUD  will  employ  to  comply  with  the 
Act. 

Comment  The  commenter  stated  that 
liability  and  practical  concerns  would 
lead  to  the  unwillingness  of  local  health 
authorities  to  participate  in  the 
certification  process — expecially  in 
California.  The  rule  would  place  local 
health  authorities  in  a  role  not 
authorized  by  law,  and  local  legal 
counsels  will  advise  against  any  such 
role.  Similarly,  the  commenter  said, 
local  health  authorities  would  be 
unwilling  to  certify  that  a  point-of-entrv 
system  would  provide  an  uninterrupted 
supply  of  safe  and  potable  water. 
Additionally,  in  California,  all  point-of- 
entry  devices  must  have  the  approval  of 
the  State  Department  of  Healtfi  Services. 
Unless  a  particular  device  was  on  the 
State's  approved  list,  local  authorities 
would  have  no  authority  to  approve  it. 

Response:  Where  a  state  or  locality  is 
not  able  to  participate  in  this  program, 
mortgage  insurance  cannot  be  provided 
for  properties  with  these  particular 
problems.  The  local  or  state  health 
authority  is  absolutely  necessary  to  the 
provision  of  protection  of  life  safety  and 
health  afforded  by  the  procedures 
outlined  in  this  r^ulation. 

V.  Requests  for  Changes  in  the  Rule 

Comment  An  environmental  engineer 
for  a  state  health  and  rehabilitative 
service  reoHnmended  withdrawing  the 
rule  as  now  %vritten,  in  order  to  allow 
"more  time  to  analyze  the  situation." 
The  commenter  suggested  that  different 
areas  of  the  country  might  require 
specific  plans  to  meet  their  needs. 

Response:  Different  types  of  water 
contamination  require  different  types  of 
treatment  devices  and  may  need 
individual  plans  to  meet  their  needs. 
However,  this  is  not  new.  Water 
contamination  of  different  types  is  being 
treated  on  a  daily  basis,  using  the 
necessary  equipment  to  provide  safe 
drinking  water.  Monitoring  plans  are  in 
effect  and  the  equipment  is  being 
serviced.  The  Department  does  not 
agree  that  waiting  longer  to  implement  a 
rule  to  carry  out  the  statutory  direction 
would  lead  to  a  better  rule. 
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Comment:  Another  commenter  asked 
for  more  information  about  the 
estimated  number  and  location  of  single 
family  developments  that  would  be 
affected  by  the  rule,  and  for  clarification 
of  how  the  standards  would  be  applied 
to  developments  of  single  family  homes. 

Response:  No  means  exists  accurately 
to  estimate  the  number  of  properties 
that  will  apply  for  mortgage  insurance 
under  this  authority.  Under  information 
collection  requirements  in  the  proposed 
rule,  the  Department  has  estimated  1000 
applicants  per  year,  nationwide.  This 
may  well  be  a  generous  estimate — 
especially  after  the  needs  of  an  initial 
group  of  mortgagors,  who  may  have  a 
present  need,  have  been  satisfied. 

CommenL  A  commenter  representing 
an  association  of  safe  drinking  water 
administrators  asked  whether  the  rule 
would  authorize  local  health  authorities 
to  apply  drinking  water  standards  that 
were  specific  to  single  family 
developments,  or  whether  they  would  be 
called  upon  to  apply  the  requirements 
applicable  to  public  water  systems.  The 
commenter  observed  that  1986  Safe 
Drinking  Water  Act  amendments 
required  public  systems  to  comply  with 
standards  for  83  drinking  water 
contaminants,  as  well  as  filtration  and 
disinfection  requirements.  While 
application  of  this  standard  to  single 
family  developments  would  be 
"admirable."  the  commenter  said, 
additional  research  would  be  required  to 
determine  the  costs,  to  the  home  buyer 
and  to  the  state  agency,  of  doing  so. 

Response:  The  requirements  of  the 
SDW  Act  only  apply  to  private  or  public 
systems  that  serve  more  than  25 
persons.  To  assure  that  all  mortgagors 
have  access  to  potable  water,  HUD  has 
decided  that,  to  qualify  for  FHA 
insurance,  homes  in  systems  serving 
fewer  than  25  persons  (including 
individual  homes  with  their  own  water 
systems]  must  comply  either  with  local 
or  state  water  quality  standards  or,  in 
the  absence  of  these  standards,  with  the 
relevant  EPA  standard. 

Comment:  An  equipment 
manufacturer  recommended  that  service 
contractors,  rather  than  manufacturers, 
be  called  upon  to  provide  maintenance 
information,  because  local  service 
contractors  will  be  more  knowledgeable 
about  the  specific  water  quality,  and 
thus  more  qualified  to  determine 
maintenance  and  replacement  needs. 

In  general,  the  manufacturer  asked  for 
a  rule  that  allowed  for  more  flexibility 
regarding  product  testing,  and  one  that 
permitted  point-of-use  devices. 

Response:  The  Department  believes 
that  the  balic  responsibility  for  the 
manufacture,  establishment  of 
maintenance  needs,  as  well  as 


directions  for  installation  and  use  of  the 
equipment  lies  with  the  equipment 
manufacturer.  The  role  of  the  service 
contractor  should  be  to  follow  the 
directions  and  repeat  ariy  necessary 
instructions  supplied  by  the  equipment 
manufacturer.  Proper  maintenance  or 
servicing  of  the  equipment  must  be 
assured. 

Point-of-Use  devices  have  been 
included  in  this  final  rule,  as  discussed 
under  part  VII  of  the  preamble. 

VI.  Support  for  Use  of  Residential  Water 
Treatment  Systems 

Comment:  A  trade  association 
representing  the  ground  water  industry 
stated  its  full  support  for  the  rule's 
intention  to  provide  a  realistic  option  to 
"the  importation  of  water  by  sometimes 
extraordinarily  expensive  water 
pipelines." 

VII.  Point  of  Entry  and  Point  of  Use 

Comment:  Considerable  comment  was 
received  from  industry  sources  and  from 
the  sponsoring  Member  of  Congress  on 
this  issue.  In  general,  it  was  urged  that 
point  of  use  devices  be  authorized  by 
the  rule,  in  circumstances  where 
dangers  from  ingestion  were  the  only 
water-related  health  concerns  present. 
A  manufacturers'  association  asked 
that  the  rule  be  expanded  to  permit 
"point-of-use"  as  well  as  point-of-entry 
devices.  The  commenter  expressed  its 
view  that  the  rule's  prohibition  of  point- 
of-use  devices  "undercuts  the  plain 
language  of  the  enabling  statute." 
According  to  the  commenting 
association,  the  limitation  would 
deprive  consumers  of  a  safe  alternative 
in  circumstances  when  it  would  prove 
too  costly — and  unnecessary — to 
remove  a  particular  contaminant  from 
all  household  water,  rather  than  just 
drinking  water. 

Quoting  the  statute  (12  U.S.C.  1701z- 
15(a)),  the  commenter  asserted  that  the 
key  provision  was  that  the  water 
purification  equipment  be  capable  of 
providing  bacterially  and  chemically 
safe  drinking  water.  The  commenter 
quoted  the  following  EPA  regulations: 

"A  State  may  require  a  public  water 
system  to  use  bottled  water  or  point-of- 
use  devices  as  a  condition  for  granting 
an  exemption  from  the  requirements  of 
S  141.61(a)  of  this  part. '  (40  CFR  142.57) 

"The  State  may  require  a  public  water 
system  to  use  bottled  water  or  point  of 
use  devices  or  other  means  as  a 
condition  of  granting  a  variance  or  an 
exemption  from  the  requirements  of 
S  141.61(a).  to  avoid  an  unreasonable 
risk  to  health."  (40  CFR  142.62(e)) 

Finally,  the  association  quoted  the 
amendment's  sponsor.  Representative 
Douglas  Bereuter  of  Nebraska,  in  an 


August  11. 1988  floor  statement  about 
his  intention  in  introducing  the 
amendment  earlier.  Mr.  Bereuter  made 
clear  that  his  intention  had  been  that 
point-of-use  devices  providing  safe 
drinking  water  would  be  acceptable, 
unless  a  contaminant  posed  a  health 
risk  (when  the  water  was  used  for  non- 
drinking  purposes).  Remarks  of  Rep. 
Bereuter.  134  Cong.  Rec.  H69e9  (Daily 
Ed.)  August  11. 1988. 

Summarizing,  the  commenter  urged 
that  the  rule  allow  point-of-use  devices 
when  the  only  contaminant  which  was 
of  concern  in  a  particular  fact  situation 
was  drinking  water-related.  The 
association  "readily  acknowledges"  that 
point-of-use  equipment  will  not  protect 
against  contaminants  contained  in 
water  provided  at  other  outlets. 
"(However)  if  there  is  a  contaminant 
which  is  not  removed  or  reduced  by  a 
point-of-use  device,  then  the  local  public 
health  authority  would  not  certify  its 
use." 

The  congressional  sponsor  of  the 
amendment  on  which  HUD's  proposed 
rule  is  based.  Douglas  Bereuter  of 
Nebraska,  provided  comments  on  the 
point-of-use  issue  as  well.  Mr.  Bereuter 
affirmed  that  it  was  his  intention  as 
sponsor  that  point-of-use  systems  be 
allowed. 

An  equipment  manufacturer  urged 
that  HUD  abandon  the  prohibition  on 
point-of-use  equipment,  on  grounds  that 
the  limitation  was  unrealistic  and  costly 
to  consumers.  It  was  suggested  that 
point-of-entry  requirements  should  be 
applied  only  where  a  contaminant  poses 
a  significant  health  risk  from  "non- 
ingestion  exposure  routes." 

Response:  The  Department  has  given 
careful  consideration  to  the  question  of 
point-of-use  devices.  After  reviewing  the 
comments  on  this  subject.  HUD  has 
determined  that,  under  proper 
circumstances,  point-of-use  devices  will 
afford  the  same  level  of  protection  that 
will  be  obtained  with  point-of-entry 
devices.  This  level  of  protection  can 
only  be  provided  by  supplying  one  of 
these  devices  for  each  water  faucet 
connected  to  the  residential  water 
system.  Without  this  kind  of  thorough 
protection,  uninformed  people — new 
occupants  or  visitors — may  be  exposed 
to  unnecessary  danger.  Accordingly,  the 
final  rule  has  been  modified  to  permit 
point-of-use  devices  where  their  use  is 
employed  on  all  water  outlets  in  a  - 
residential  wafter  system.  ^ 

VIII.  Regulations  Too  Onerous 

Comment:  An  association 
representing  manufacturers  and  sellers 
df  water  quality  treatment  products 
expressed  its  concern  that  the  rule 
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would  impose  so  many  unnecessary  and 
onerous  requirements  oo  potential  users 
of  water  treatment  products  that  is 
would  be  "highly  unlikely  that  many 
homes  will  be  equipped  with  these 
devices."  The  commenter  quoted  the 
rule  as  evidence  that  HUD  itself 
recognized  this  fact 

Response:  The  Department  is  aware 
that  this  is  a  complex  rule.  The  essence 
of  this  rule  is  the  protection  of  life  safety 
and  health  through  the  use  and 
application  of  highly  sophisticated 
technical  equipment  on  an  individual 
home  basis.  The  only  responsible 
approach  to  this  problem  on  a  national 
scale  is  through  the  use  of  proven 
procedures  employing  the  best  available 
trained  personnel.  Any  reduction  in  the 
level  of  protection  afforded  would  be 
less  than  responsive  to  section  424  of  the 
Housing  and  Community  Development 
Act  of  1987. 

Comment:  The  same  commenter 
argued  that  the  rule's  provision  for 
approval  of  water  purification 
equipment  by  a  nationally  recognized 
testing  laboratory  was  objectionable. 
The  commenter  asserted  that  only  one 
private  foundation  laboratory  exists, 
and  that  organization,  the  National 
Sanitation  Foundation,  certifies  products 
to  standard  for  removal  of  only  40  of 
more  than  200  contaminants  on  the  EPA 
list  of  primary  drinking  water 
contaminants.  That  laboratory, 
according  to  the  commenter.  can  only 
certify  point-of-use  equipment. 
Accordingly,  the  commenter  believes 
that  the  combination  of  the  third-party 
certification  requirement  and  the  point- 
of-entry  requirement  in  the  rule  would 
prevent  the  use  of  any  point-of-entry 
purification  systems. 

If  HUD  insists  on  equipment 
certification,  the  commenter  continued, 
it  should  permit  either  third  party 
approval  (it  is  unclear  what  the 
commenter  believed  this  would  entail) 
or  "self-certification  by  the  unit's 
manufacturer." 

The  regulation's  failure  to  define  a 
"nationally  recognized  testing 
laboratmy"  or  to  identify  any  such 
facilities  creates  an  ambiguity,  the 
commenter  said,  that  would  give  too 
much  discretionary  power  to  local 
health  officials.  This  power  could  lead 
to  an  effective  monopoly  for  product 
testing  and  approval  services — at  the 
expense  of  consumer  choice  and  cost. 

In  summary,  the  association 
recommended  that  testing  be  conducted 
by  the  manufacturer  using  "scientifically 
valid  test  methods,"  and  that  the 
installer  provide  the  consumer  with  a 
water  test  to  show  that  the  product  is 
performing  as  promised.  The  installer 
should  also  be  required  to  provide  the 


consumer  with  a  maintenance  schedule 
for  filter  changes,  the  commenter 
suggested. 

A  water  purification  equipment 
manufacturer  expressed  similar 
concerns.  The  conmienter  stated  that  it 
had  numerous  products  certified  under 
the  standards  of  the  only  nationally 
recognized  laboratory,  the  National 
Sanitation  Foundation,  but  that  NSF 
standards  do  not  cover  all  products.  For 
that  reason,  the  commenter  urged  that  it 
would  be  inappropriate  to  mandate  that 
certification  by  a  testing  entity  be  a 
universal  requirement.  The 
manufacturer  asked  that  the  rule  be 
modified  to  provide  that  equipment  must 
be  approved  either  by  a  nationally 
recognized  testing  laboratory  or  "tested 
using  scientifically  valid  test  methods." 

Response:  The  Department  has 
discussed  this  matter  with  staff  at  the 
National  Sanitation  Foundation, 
including  the  question  of  the  number  of 
contaminants  for  whose  removal  the 
Foundation  can  certify  products.  The 
response  is  that  the  Foundation  is  in  the 
process  of  developing  tests  and 
protocols  for  the  entire  current  list  of 
contaminants  published  by  EPA.  and 
will  continue  to  develop  these 
methodologies  for  contaminants 
identified  on  future  lists  published  by 
EPA.  These  tests  and  protocols  extend 
to  both  point-of-use  and  point-of-entry 
equipment  Foundation  personnel 
explain  that  lack  of  requirements  has 
resulted  in  lack  of  demand  in  this  area, 
and  that  new  attention  to  these  needs 
(such  as  this  regulation)  can  be  expected 
to  result  in  greater  demand,  technical 
attention  and  laboratory  participation  in 
the  development  of  treatment  facilities 
for  individual  wells. 

The  question  of  third  party 
certification  on  the  manufacture  of  this 
equipment  as  opposed  to  self- 
certification,  has  been  considered  by  the 
Department  Third  party  certification 
serves  to  provide  a  periodic  check  on 
the  quality  control  procedures  of  the 
manufacturer  to  help  assure  safe 
functional  equipment.  The  Department 
has  decided  that  equipment  providing 
protection  to  life  safety  and  health  fully 
justifies  this  level  of  inspection. 

The  question  of  providing  a  definition 
for  "nationally  recognized  testing 
laboratory"  poses  a  different  problem. 
"Nationally,  recognized  testing 
laboratory"  is  a  term  of  art  used  at  times 
to  describe  a  professionally  competent 
organization  with  licensed  persoimel. 
appropriate,  properly  caUbrated 
equipment  and  a  record  of  successful 
experience  in  analysis  and  approval  of 
the  work  described.  To  reduce  the 
apparent  ambiguity  of  this  requirement 
the  Department  has  added  that  such  a 


laboratory  must  be  acceptable  to  the 
local  or  State  health  authority. 

Comment:  Representative  Bereuter 
also  criticized  this  aspect  of  the  rule. 
"My  understanding  is  that  no  lab  test  is 
able  to  duplicate  the  many  and  varied 
conditions  of  non-potable  water,  and 
thus  that  any  lab  test  will  not  accurately 
refiect  whether  a  purification  system 
will  work  in  all  cases.  Only  a  test  of  the 
device  on  the  site  in  which  it  is  to  be 
used  would  seem  to  prove  accurate." 

Response:  There  is  no  question  that 
untreated  water  will  have  to  be  tested  to 
provide  guidance  in  the  selection  jof 
appropriate  treatment  devices.  The  final 
proof  of  the  availability  of  bacterially 
and  chemically  safe  drinking  water  can 
only  be  made  after  treatment  devices 
are  in  operation.  This  is  the  intent  of 
S§  203.52(b)(3)  and  234.64(b)(3). 

IX.  Notice  to  Applicant  Mortgagors 

Comment-  A  manufacturers' 
association  also  questioned  the  rules's 
proposed  requirement  that  mortgagors 
be  given  notice  that  a  property  has  a 
"hazardous  water  supply."  Many  public 
water  systems,  the  commenter  asserted, 
operated  under  variances  from  tfie  EPA 
because  of  the  presence  of  one  or  more 
contaminants  in  their  water  supply,  but 
these  cities  are  not  required  to  state  that 
their  water  is  "hazardous."  TTie 
commenter  recommended  that  no  such 
notice  be  required,  or.  alternatively,  that 
the  term  "hazardous"  be  replaced  with  a 
notice  that  the  "water  supply  does  not 
meet  applicable  federal,  state  or  local 
standards." 

Response:  The  commenter's 
observation  concerning  public  water 
systems  is  correct.  However,  public 
systems  are  required  to  have  a  state- 
approved  monitoring  plan  certified  that 
indicates  their  maintenance  schedule  for 
the  system.  These  monitoring  plans 
include  testing  and  maintenance  on  a 
regular  basis  to  assure  the  state  that  the 
water  system  is  safe  for  human 
consumption.  Copies  of  the  water  tests 
must  be  submitted  to  the  state  on  a 
regular  basis.  The  state  is  required  by 
EPA  to  require  adequate  certification  of 
performance  and  field  testing.  In  the 
case  of  private  systems,  with  no  public 
organization  to  undertake  these 
functions,  it  appears  both  reasonable 
and  prudent  to  provide  case-by-case 
notice  to  the  occupant  of  a  property  with 
a  water  supply  that  may  be  hazardous 
to  the  health  of  a  family. 

X.  Administration  of  Escrow  Account 
for  Maintenance.  Repair  and  Reserves 
for  Replacement 

CommenL  A  loan  servicer  commented 
that  while  administering  an  escrow 
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account  for  maintenance,  repair  and 
reserves  for  replacement  of  water 
purirication  equipment  would  be  a 
"servicing  nightmare,"  as  a  technical 
matter  it  could  be  done. 

Response:  The  Department  is  aware 
that  servicing  escrow  accounts — 
particularly  accounts  of  the  type 
involved  in  this  rule — presents 
difHcuUies  for  a  mortgagee.  However, 
there  is  no  practical  alternative. 

Comment:  The  Mortgage  Bankers 
Association  commented  that  while  the 
rule  proposes  that  mortgagees  escrow 
estimated  amounts  for  maintenance  of 
the  equipment,  no  remedy  is  proposed 
for  handling  costs  that  exceed  the 
amount  in  escrow.  In  addition,  the 
Association  observed  that  the  plan 
requirements  outlined  in  the  rule,  if  not 
flexibly  administered,  carried  the 
potential  to  be  abused  by  service 
contractors  to  the  detriment  of 
mortgagors  and  mortgagees. 

Escrow  shortages  caused  by  repair  or 
replacement  expenses  that  exceeded  the 
amount  escrowed  for  this  purpose  would 
only  be  acceptable  to  the  mortgagee  if 
the  rule  provided  flexibility  to  collect 
the  additional  funds  needed  within  30 
days.  Otherwise,  it  would  be 
unreasonable  to  expect  lenders  to 
assume  liability  for  expenses  over  which 
they  have  no  control,  and  no  expert 
knowledge  in  estimating. 

Response:  Escrow  overruns  should 
occur  relatively  infrequently  in  this 
program.  When  overruns  do  occur,  they 
are  expected  to  be  handled  through 
routine  procedures.  These  include 
increased  payments  by  the  mortgagor, 
and  in  some  cases,  direct  assessments. 

XI.  Maintenance  Contracts  r 

Comment:  A  mortgage  lender  from 
California  suggested  that  the 
organization  or  individual  who  contracts 
to  provide  maintenance  would  have  to 
be  well-acquainted  with  the  equipment 
to  be  serviced,  and  at  least  in  some 
states,  would  need  appropriate 
licensing. 

Response:  Servicing  organizations  will 
have  to  be  fully  acquainted  with 
manufacturers  instructions  for  the 
installation  and  maintenance  of  water 
purification  equipment.  The  certification 
requirements  for  local  health  authorities 
are  intended,  insofar  as  possible,  to 
assure  that  only  qualified  organizations 
will  be  accepted.  Assuring  that  state 
licensing  requirements  are  met  will  be 
the  joint  responsibility  of  local  health 
authorities  and  the  servicing 
organizations  themselves. 

Comment:  The  same  commenter 
estimated  that  annual  testing  fees  could 
run  as  high  as  $500,  depending  on  the 
level  of  testing  required.  Since  this 


expense  would  have  to  be  a  part  of  the 
escrowed  account  for  maintenance, 
repair  and  replacement,  it  would  appear 
that  the  escrow  might  prove  overly 
burdensome  for  the  average  FHA  buyer. 

Response:  The  Department  is  aware 
of  this  potential  problem.  However. 
HUD  sees  no  alternative  to  equipment 
and  upkeep  costs  necessary  to  provide 
chemically  and  bacterially  safe  drinking 
water.  Presumably  the  problem  will  be 
self-correcting:  If  the  water  supply 
available  to  a  particular  property  poses 
equipment  and  upkeep  costs  beyond  the 
mortgagor's  willingness  to  pay,  the 
suitability  of  the  property  for  residential 
housing  will  be  judged  negatively. 

Comment-  The  MBA  reflected  that  the 
rule  places  mortgagors  and  mortgagees 
at  the  mercy  of  specialized 
manufacturers,  installers  and 
consultants.  Particularly  in  rural  areas, 
the  commenter  stated,  where  the 
number  of  qualified  water  contractors 
may  be  limited,  the  tendency  may  be  to 
make  very  conservative  judgments  of 
potability.  This  could  lead  to  abuses  by 
contractors.  Water  that  is  perfectly  safe 
with  a  point-of-use  system,  for  example, 
may  be  deemed  unsafe — not  because  it 
is  hazardous  to  mortgagors,  but  because 
it  would  be  more  profitable  to 
contractors  to  install  a  point  of  entry 
system. 

The  maintenance,  disclosure  and 
escrow  requirements  outlined  in  HDD's 
proposal,  the  MBA  stated,  would  be 
very  difficult  for  lenders  to  administer. 
HUD  field  offices  must  be  absolutely 
certain  that  the  addition  of  water 
purification  equipment  is  in  the  best 
interest  of  mortgagors. 

Response:  Health  authority 
participation,  and  laboratories  run  by 
professional  and  usually  licensed 
personnel,  should,  in  HUD's  view, 
generally  avert  the  problem  of 
fraudulent  representation  of  water 
quality. 

Dependency  on  state  and  local 
governments,  and  the  use  of  qualified 
laboratories  will  serve  the  purpose  of 
assuring  the  need  for  water  purification 
equipment,  as  well  as  assuring  the 
designation  of  correct  equipment  and 
procedures  to  remove  water  impurities. 

Other  Matter* 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Sections  203.52 
and  234.64  of  this  rule  have  been 
determined  by  the  Department  to 
contain  collection  of  information 


requirements.  Information  on  these 
requirements  is  provided  as  follows: 

Description  of  the  Need  for 
Information  and  its  Proposed  Use:  This 
information  collection  will  enable  HUD 
to  assure  that  the  parties  to  an  insured 
mortgage  transaction  involving  property 
without  a  water  supply  that  is  safe  and 
potable  in  the  absence  of  treatment 
have  taken  adequate  steps  to  safeguard 
the  health  and  safety  of  inhabitants  of 
the  insured  dwelling.  Submission  of  the 
required  information  to  HUD  will 
provide  a  means  for  the  Department  to 
monitor  the  efficacy  of  the  procedures 
provided  in  the  rule,  and  will  ensure  that 
these  procedures  are  carried  out  as  a 
prerequisite  to  the  availability  of 
mortgage  insurance. 

The  Department  solicits  comments  on 
the  reporting  and  recordkeeping  burdens 
associated  with  the  "Plan"  set  out  as  a 
feature  of  this  rule,  including  comments 
on  the  Department's  estimates  of  the 
time  required  to  complete  the  Plan. 
Comments  are  invited  on  Ways  that  this 
burden  could  be  reduced. 

Form  Number  None. 

Respondents:  Mortgagors  and 
mortgagees  (jointly)  who  proposed  to 
enter  into  insured  mortgage  transactions 
involving  single  family  dwellings  in 
areas  with  water  supplies  requiring      ^ 
treatment. 

Frequency  of  Submission:  One 
submission  per  insured  mortgage 
transaction. 

Reporting  Burden: 


No.  of 
Respondents 


Frequency  0* 
Response 


7000 


1  per  year 


Hours  Per 
Response 

1.357  hrs. 


Totai  Burden  Hours:  9500  hours. 

(These  estimates  assume:  1000  applicants 
per  year,  each  requiring  a  total  of  9.5  hours  in 
the  first  year  to  complete  collection  of 
information  responses  required  by  the  rule. 
The  9.5  hours  Includes  time  for  preparation  of 
plans,  certifications,  service  contracts, 
preparation  of  escrow  reviews,  mortgagee 
certifications,  and  annual  water  analyses. 

Thereafter,  in  "out"  years,  previous  year 
applicants  would  require  one  hour  per  year  to 
complete  water  analysis — i.e.,  to  obtain 
samples  and  tests.  Accordingly,  in  year  one 
the  total  information  burden  is  estimated  at 
9500  hours,  in  year  two.  10500  hours  '9S00  for 
estimated  1000  applicants  +  iOOO  hours  for 
annual  water  analysis  for  previous  year's 
applicants).  Burden  thereafter  would  increase 
by  1000  hours  annually,  because  of 
accumulation  of  applicants  requiring  follow- 
up  testing.  / 

NEPA 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
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been  made  with  reference  to  the  content 
of  this  final  rule  (as  revised)  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  with  implement  section 
102(2)(C)  of  the  National  Environmental 
Pohcy  Act  of  1969.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  Rules 
Docket  Clerk  at  the  above  address. 

Executive  Order  12291 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  per-unit  cost  of  installing  water 
purification  equipment  can  vary  greatly, 
in  a  range  nmning  from  a  few  himdred 
dollars  to  several  thousand  dollars. 
However,  the  estimated  cumulative  cost 
of  this  equipment — even  assuming  the 
maximum  of  1000  insurance  applications 
under  this  program  in  a  year's  time — 
could  not  even  approach  the  dollar  costs 
necessary  to  cause  an  economic  effect 
of  the  magnitude  described  in  Executive 
Order  12291.  The  Department  estimates 
that  gross  equipment  costs  for  the 
maximum  1000  homes  seeking  insurance 
would  fall  within  a  range  of  $1.5  to  $2 
million  per  year.  In  any  event  the  total 
cost  of  this  equipment  would  be  an 
inappropriate  measure  of  the  economic 
burden  imposed  by  the  rule,  since  some 
portion  of  these  homes  would  be 
constructed  and  equipped  with  water 
purification  equipment,  whether  or  not 
FHA  mortgage  insurance  was  sought  in 
the  financing  of  the  mortgage. 

Regulatory  Flexibility 

The  Secretary,  in  accordance  with  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  has  reviewed  this  rule  before  its 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  will 
provide  an  opportimity,  to  mortgagors  in 
areas  with  poor  access  to  public  water 
supplies,  to  secure  FHA  mortgage 
insurance  upon  demonstrating  that  an 
effective  means  has  been  arranged  to 


secure  safe  drinking  water  through  the 
use  of  individual  water  piuification 
systems.  Only  a  relatively  small  number 
of  mortgagees  are  expected  to  be 
provided  mortgage  insurance  luider  the 
circumstances  described  in  the  rule. 
While  the  requirements  associated  with 
the  insurance  of  mortgages  under  these 
circumstances  are  more  strenuous  than 
those  facing  mortgagors  and  mortgagees 
in  other  single  family  transactions,  they 
are  considered  the  minimum  necessary 
for  accomplishing  the  goal  of  affording 
access  to  mortgage  insurance  only  tmder 
circumstances  that  will  assure  the  safety 
of  the  water  supply  serving  the  dwelling 
unit.  Given  the  subject  matter,  no 
effective  means  exist  to  reduce  the 
regulatory  burden  to  be  applied,  as  it 
relates  to  small  mortgagees  or  other 
small  entities  affected  by  the  rule. 

Semiannual  Agenda 

This  rule  was  listed  as  sequence 
number  1399  on  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  21, 1991  (56  FR 
53380,  53407)  in  accordance  with 
Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Federalism 

The  General  Counsel  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order.  While  the  rule  provides 
for  the  exercise  of  certain  important 
responsibilities  by  local  or  state  health 
authorities,  associated  with  the 
provision  of  mortgage  insurance,  the 
functions  described  in  the  rule  are  not 
mandated:  local  or  state  health 
authorities  will  remain  free  to 
participate  in  the  process  described  in 
the  rule,  or  to  refrain  from  so 
participating. 

Family 

The  General  Coimsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and.  thus,  is  not  subject  to 
review  under  the  Order.  The  rule 
provides  a  means,  tmder  special 
circimistances,  for  securing  FHA 
mortgage  insurance  for  otherwise- 
uninsurable  properties,  and  a  means  to 


assure  the  safety  and  potability  of 
drinking  water  serving  the  premises. 
Any  effect  on  the  family  would  likely  be 
indirect  and  insignificant 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  parts  200, 203  and  234 
as  follows: 

PART  200-INTRODUCTION 

1.  The  authority  citation  for  part  200 
would  continue  to  read  as  follows: 

Authority:  Titles  I  and  II,  National  Housing 
Act  (12  U.S.C.  1701-171 5Z-18):  sec.  7(d). 
Department  of  Housing  and  IJrban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  Section  200.926d  would  be  amended 
by  revising  paragraph  (f)(2)(ii)  to  read  as 
follows: 

S  200.926d    Coiwtruction  requtrwiMots. 

(f)  •  •  • 

(2)  *  *  • 

(ii)  Water  that  to  be  potable,  requires 
continuing  or  repetitive  treatment  to  be 
safe  bacterially  or  chemically  shall  also 
comply  with  the  requirements  of  24  CFR 
203.52  or  24  CFR  234.64.  whichever  is 
afipUcable. 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABMJTATION 
LOANS 

3.  The  authority  citation  for  part  203 
would  continue  to  read  as  follows: 

Authority:  Sees.  203,  211.  National  Housing 
Act  (12  U.S.C.  1709, 1715b);  sec.  7(d). 
Department  of  Housing  and  Url>an 
Development  Act  (42  U.S.a  3535(d).  In 
addition,  subpart  C  is  issued  under  sec.  230, 
National  Housing  Act  (12  U.S.C  1715u). 

4.  A  new  S  203.52  would  be  added  to 
subpart  A.  to  read  as  follows: 

$203.52    Aec«ptanc«  of  individual 
raildantlal  waif  purificatkw  •Quipmant. 

If  a  property  otherwise  eligible  for 
insurance  under  this  part  does  not  have 
access  to  a  continuing  supply  of  safe 
and  potable  water  without  the  use  of  a 
water  purification  system,  the 
requirements  of  this  section  must  be 
complied  with  as  a  condition  to 
acceptance  of  the  mortgage  for 
insurance.  The  mortgagee  must  provide 
appropriate  docimientation  with  the 
submission  for  insurance  endorsement 
to  address  each  of  the  requirements  of 
this  section. 

(a)  Equipment.  Water  purification 
equipment  must  be  approved  by  a 
nationally  recognized  testing  laboratory 
acceptable  to  the  local  or  state  health 
authority. 

(b)  Certification  by  local  (or  state) 
health  authority.  A  local  (or  state) 
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health  authority  certincation  must  be 
submitted  to  HUD  which  certifies  that: 

(1)  A  point-of-entry  or  point-of-u«e 
water  purification  system  is  currently  in 
operation  on  the  property.  If  the  system 
in  operation  employs  point-of-use 
equipment,  the  purification  system  must 
be  employed  on  each  water  supply 
source  (faucet)  serving  the  property. 
Where  point-of-entry  systems  are  used, 
separate  water  supply  systems  carrying 
untreated  water  for  flushing  toilets  may 
be  constructed. 

(2)  The  system  is  sufficient  to  assure 
an  uninterrupted  supply  of  safe  and 
potable  water  adequate  to  meet 
household  needs. 

(3)  The  water  supply,  when  treated  by 
the  equipment,  meets  the  requirements 
of  the  local  (or  state)  health  authority, 
and  has  been  determined  to  meet  local 
or  state  quality  standards  for  drinking 
water.  If  neither  state  nor  local 
standards  are  applicable,  then  quality 
shall  be  determined  in  accordance  with 
standards  set  by  the  Environmental 
Protection  Agency  (EPA)  pursuant  to  the 
Safe  Drinking  Water  Act.  (EPA 
standards  are  prescribed  in  the  National 
Primary  Drinking  Water  requirements. 
40  CFR  parts  141  and  142.) 

(4)  There  exists  a  Plan  providing  for 
the  monitoring,  servicing,  maintenance, 
and  replacement  cf  the  water 
equipment,  which  Plan  meets  the 
requirements  of  paragaph  (f)  of  this 
section. 

(c)  Mortgagor  notice  and  certification. 
(1)  The  prospective  mortgagor  must  have 
received  written  notification,  before  the 
mortgagor  signed  a  sales  contract,  that 
the  property  has  a  hazardous  water 
supply  that  requires  treatment  in  order 
to  remain  safe  and  acceptable  fur 
human  consumption.  The  notiflcation  to 
the  mortgagor  must  identify  specific 
contaminants  in  the  water  supply 
serving  the  property,  and  the  related 
health  hazard  arising  from  the  presence 
of  those  contaminants. 

(2)  The  mortgagor  must  have  received, 
with  the  notification  described  in 
paragraph  (c)(1)  of  this  section,  a  written 
good  faith  estimate  of  the  maintenance 
and  replacement  costs  of  the  equipment 
necessary  to  assure  continuing  safe 
drinking  water. 

(3)  A  copy  of  the  notiHcation 
statement  (including  cost  estimates), 
dated  before  the  dale  of  the  sales 
contract,  and  signed  by  the  prospective 
mortgagor  to  acknowledge  its  receipt, 
must  accompany  the  submission  for 
insurance  endorsement.  If  a  sales 
contract  is  signed  in  advance  of  the 
disclosure  required  by  this  paragraph, 
another  sales  contract  must  be  executed 
after  the  information  is  provided  to  the 


prospective  mortgagor  and  he  or  she  has 
acknowledged  receipt  of  the  disclosure. 

(4)  The  prospective  mortgagor  must 
sign  a  certification,  substantially  in  t)ie 
form  set  out  in  this  paragraph  (c)(4),  at 
the  time  the  application  for  mortgage 
credit  approval  is  signed.  This 
certification  must  be  submitted  to  HUD: 

Mortgagor's  Certificste.  \  hereby 
acknowledge  and  understand  that  the  home  I 
am  purchasing  has  a  water  purification 
system  which  I  am  responsible  for 
maintaining. 

1  nndertatand  that  the  individual  water 
supply  is  unsafe  for  consumption  unless  the 
system  is  operating  properly.  I  am  aware  that 
if  I  do  not  properly  maintain  the  system,  the 
water  supply  will  not  be  purified  or  treated 
properly,  thereby  rendering  the  water  supply 
unsafe  for  consumption. 

I  also  understand  that  the  Department  of 
Housing  and  Urban  Development  does  not 
warrant  the  condition  of  the  property,  will 
not  give  me  any  money  for  repairs  to  the 
water  purification  system,  and  has  relied 
upon  the  local  (or  state)  health  authority  to 
assure  that  the  water  supply,  wrhen  processed 
by  properly  maintained  equipment,  is 
acceptable  for  human  use  and  consumption. 

[Mortgagor's  signature  and  date) 

(d)  Service  contract.  Before  mortgage 
closing,  the  mortgagor  must  enter  into  a 
service  contract  with  an  organization  or 
individual  specifically  approved  by  the 
local  (or  state)  health  authority  to  carry 
out  the  provisions  of  the  required  Plan 
for  servicing,  maintenance,  repair  and 
replacement  of  the  water  purification 
equipment.  A  copy  of  the  signed  service 
contract  must  be  provided  to  HUD. 

(e)  Escrow  for  maintenance  and 
replacement  The  mortgagee  must 
establish  and  maintain  an  escrow 
account  which  provides  for  the 
accumulation  of  funds  paid  with  the 
mortgagor's  monthly  mortgage  payment 
adequate  to  assure  proper  servicing, 
maintenance,  repair  and  replacement  of 
the  water  purification  equipment.  The 
amount  to  be  collected  and  escrowed  by 
the  mortgagee  shall  be  based  upon 
information  provided  by  the 
manufacturer  for  the  maintenance  and 
replacement  of  the  water  purification 
equipment  and  for  other  charges 
anticipated  by  the  service  contractor. 
The  initial  monthly  escrow  amount  shall 
be  stated  in  the  Plan.  Disbursements 
from  the  account  will  be  limited  to  costs 
associated  with  the  normal  servicing, 
maintenance,  repair  or  replacement  of 
the  water  purification  equipment. 
Disbursements  may  only  be  made  to  the 
service  contractor  or  its  successor,  to 
equipment  suppliers,  to  the  local  (or 
state)  health  authority  for  the 
performance  of  testing  or  other  required 
services,  or  to  another  entity  approved 
by  the  health  authority.  So  long  as  water 


purification  remains  necessary  and  the 
mortgage  is  insured  by  HUD,  the 
mortgagee  must  maintain  the  escrow 
account. 

(f)  Approved  Plan.  A  Wan.  in  the  form 
of  a  contract  entered  into  by  the 
mortgagor  and  mortgagee  and  approved 
by  the  local  (or  state)  health  authority, 
must  set  out  conditions  that  must  be  met 
by  the  parties  as  a  condition  to 
insurance  of  the  mortgage  by  HUD.  To 
be  approved  by  the  health  authority: 

(1)  The  Plan  must  set  forth  the 
respective  responsibilities  to  be 
assumed  by  the  mortgagor  and  the 
mortgagee,  as  well  as  the  other  entities 
who  will  implement  the  Plan,  Le..  the 
health  authority  and  the  service 
contractor.  In  particular 

(i)  The  Plan  must  set  out  the 
responsibilities  of  the  health  authority 
for  monitoring  and  enforcing 
performance  of  the  service  contractor, 
including  any  successor  contractor  that 
the  health  authority  may  later  have 
occasion  to  name.  By  its  approval  of  the 
Plan,  the  health  authority  doctunents  its 
acceptance  of  these  responsibilities,  and 
the  Plan  should  so  indicate; 

(ii)  The  Plan  must  provide  for  the 
monitoring  of  the  operation  of  the  water 
purification  equipment,  as  well  as  for 
servicing  (including  disinfecting),  and 
for  repairing  and  replacing  the  system, 
as  frequently  as  necessary,  taking  into 
consideration  the  system's  design, 
anticipated  use,  and  the  type  and  level 
of  contaminants  present  Installation, 
servicing,  repair  and  replacement  of  the 
water  purification  system  must  be 
performed  by  an  individual  or 
organization  approved  for  the  purpose 
by  the  local  (or  state)  health  authority 
and  identified  in  the  Plan.  In  meeting  the 
requirements  of  paragraph  (f)ll)(ii)  of 
this  section,  the  Plan  may  incorporate 
by  reference  specific  terms  and 
conditions  of  the  service  contract 
required  under  paragraph  (d)  of  this 
section. 

(iii)  Under  the  Plan,  responsibility  for 
monitoring  the  performance  of  the 
service  contractor  and  for  assuring  that 
the  water  purification  system  is  properly 
serviced,  repaired,  and  replaced  rests 
with  the  local  (or  state)  health  authority 
that  has  given  its  approval  to  the  Plan. 
The  Plan  must  confer  on  the  health 
authority  all  powers  necessary  to  effect 
compliance  by  the  service  contractor. 
The  health  authority's  powers  shall 
include  the  authority  to  notify  the 
mortgagor  of  any  noncompliance  by  the 
service  contractor.  The  plan  must 
provide  that,  upon  any  notification  of 
noncompliance  received  from  the  health 
authority,  the  mortgagor  shall  have  the 
right  to  discharge  the  service  contractor 
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for  cause  and  to  appoint  a  successor 
organization  or  individual  as  service 
contractor  and 

(iv)  The  Plan  must  provide  for  the 
mortgagor  to  make  periodic  escrow 
payments  necessary  for  the  servicing, 
maintenance,  repair  and  replacement  of 
the  water  purification  system,  and  for 
the  mortgagee  to  disburse  funds  from 
the  escrow  account  as  required,  to  the 
appropriate  party  or  parties. 

(2)  The  Plan  must  provide  that  if  the 
dwelling  served  by  the  water 
purification  system  is  refinanced,  or  is 
sold  or  otherwise  transferred  with  a 
HUD-insured  mortgage,  the  Plan  will: 

(i)  continue  in  full  force  and  efiect; 

(ii)  impose  an  obligation  on  the 
mortgagor  to  notify  any  subsequent 
purchaser  or  transferee  of  the  necessity 
for  the  water  purification  system  and  for 
its  proper  maintenance,  and  of  the 
obligation  to  make  escrow  payments; 
and 

(iii)  require  the  mortgagor  to  furnish 
the  purchaser  with  a  copy  of  the  Plan, 
before  any  sales  contract  is  signed. 

(g)  Periodic  analysis.  Any  Plan 
developed  in  accordance  with  this 
section  must  provide  that  an  analysis  of 
the  water  supply  shall  be  obtained  from 
the  local  (or  state)  health  authority  no 
less  frequently  than  annually,  but  more 
frequently,  if  determined  at  any  time  to 
be  necessary  by  the  health  authority  or 
by  the  service  contractor. 

5.  In  subpart  C,  §  203.550  would  be 
amended  by  revising  the  first  sentence 
in  paragraph  (c),  and  by  adding  a  new 
second  sentence  to  paragraph  (c),  to  ' 
read  as  follows: 

§  203.550    Escrow  accounts.' 

***** 

(c)  Except  in  the  case  of  escrow 
accounts  established  for  the  purpose  of 
monitoring,  servicing,  maintenance  and 
replacement  of  water  purification 
equipment  in  accordance  with  S  203.52 
or  §  234.64  of  this  chapter,  the 
mortgagee's  estimate  of  escrow 
requirements  shall  be  based  on  the  best 
information  available  as  to  probable 
payments  which  will  be  required  to  be 
made  from  the  account  in  the  coming 
year.  Mortgagees  may,  in  the  case  of 
escrow  accounts  created  for  purposes  of 
§  203.52  or  §  234.64,  estimate  escrow 
requirements  based  on  the  best 
information  available  as  to  probable 
payments  which  will  be  required  to  be 
made  horn  the  account  on  a  periodic 
basis  throughout  the  period  during 
which  the  account  is  maintained. 


PART  234-CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

6.  The  authority  citation  for  part  234 
continues  to  read  as  follows: 

Authority:  Sees.  211. 234,  National  Housing 
Act  (12  U.S.C.  1715b.  1715y);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))  Section 
234.520(a)(2)(ii)  is  also  issued  under  sec. 
201(a),  National  Housing  Act  (12  U.S.C 
1707(a)). 

7.  A  new  {  234.64  would  be  added  to 
subpart  A,  to  read  as  follows: 

$234.64    Acceptanc*  Of  individual 
raaklentlal  water  purification  equipmant 

If  a  property  otherwise  eligible  for 
insurance  underthis  part  does  not  have 
access  to  a  continuing  supply  of  safe 
and  potable  water  without  the  use  of  a 
water  purification  system,  the 
requirements  of  this  section  must  be 
complied  with  as  a  condition  to 
acceptance  of  the  mortgage  for 
insurance.  The  mortgagee  must  provide 
appropriate  documentation  with  the 
submission  for  insurance  endorsement 
to  address  each  of  the  requirements  of 
this  section. 

(a)  Equipment  Water  purification 
equipment  must  be  approved  by  a 
nationally  recognized  testing  laboratory 
acceptable  to  the  local  or  state  health 
authority. 

(b)  Certification  by  local  (or  state) 
health  authority.  A  local  (or  state) 
health  authority  certification  must  be 
submitted  to  HUD  which  certifies  that: 

(1)  A  point-of-entry  or  a  point-of-use 
water  purification  system  is  currently  in 
operation  on  the  property.  If  the  system 
in  operation  employs  point-of-use 
equipment,  the  purification  system  must 
be  employed  on  each  water  supply 
source  (faucet)  serving  the  property. 
Where  point-of-entry  systems  are  used, 
separate  water  supply  systems  carrying 
water  for  flushing  toilets  may  be 
constructed. 

(2)  The  system  is  su^icient  to  assure 
an  uninterrupted  supply  of  safe  and 
potable  water. 

(3)  The  water  supply,  when  treated  by 
the  equipment,  meets  the  requirements 
of  the  local  (or  state)  health  authority, 
and  has  been  determined  to  meet  local 
or  state  quality  standards  for  drinking 
water.  If  neither  state  or  local  standards 
are  applicable,  then  quality  shall  be 
determined  in  accordance  with 
standards  set  by  the  Environmental 
Protection  Agency  (EPA)  pursuant  to  the 
Safe  Drinking  Water  Act.  (EPA 
standards  are  prescribed  in  the  National 
Primary  Drinking  Water  requirements, 
40  CFR  parts  141  and  142.). 

(4)  Ther  exists  a  Plan  providing  for  the 
monitoring,  servicing,  maintenance,  and 


replacement  of  the  water  equipment, 
which  Plan  meets  the  requirements  of 
paragraph  (f)  of  this  section. 

(c)  Mortgagor  notice  and  certification. 
(1)  The  prospective  mortgagor  must  have 
received  written  notification,  before  the 
mortgagor  signed  a  sales  contract,  that 
the  property  has  a  hazardous  water 
supply  that  requires  treatment  in  order 
to  remain  safe  and  acceptable  for 
human  consumption.  The  notification  to 
the  mortgagor  must  identify  specific 
contaminants  in  the  water  supply 
serving  the  property,  and  the  related 
health  hazard  arising  from  the  presence 
of  those  contaminants. 

(2)  The  mortgagor  must  have  received, 
with  the  notification  described  in 
paragraph  (c)(1)  of  this  section,  a  written 
good  faith  estimate  of  the  maintenance 
and  replacement  costs  of  the  equipment 
necessary  to  assure  continuing  safe 
drinking  water. 

(3)  A  copy  of  the  notification 
statement  (including  cost  estimates) , 
dated  before  the  date  of  the  sales 
contract,  and  signed  by  the  prospective 
mortgagor  to  acknowledge  its  receipt, 
must  accompany  the  submission  for 
insurance  endorsement.  If  a  sales 
contract  is  signed  in  advance  of  the 
disclosure  required  by  this  paragraph, 
another  sales  contract  must  be  executed 
after  the  information  is  provided  to  the 
prospective  mortgagor  and  he  or  she  has 
acknowledged  receipt  of  the  disclosure. 

(4)  The  prospective  mortgagor  must 
sign  a  certification,  substantially  in  the 
form  set  out  in  this  paragraph  (c)(4).  at 
the  time  the  application  for  mortgage 
credit  approval  is  signed. 

This  certification  must  be  submitted  to 
HUD: 

Mortgagor's  Certificate.  I  hfereby 
acknowledge  and  understand  that  the  home  I 
am  purchasing  has  a  water  purification 
system  which  I  am  responsible  for 
maintaining. 

J  understand  that  the  individual  water 
supply  is  unsafe  for  consumption  unless  the 
system  is  operating  properly.  I  am  aware  that 
if  I  do  not  properly  maintain  the  system,  the 
water  supply  will  not  be  purified  or  treated 
properly,  thereby  rendering  the  water  supply 
unsafe  for  consumption. 

I  also  understand  that  the  Department  of 
Housing  and  Urban  Development  does  not 
warrant  the  condition  of  the  property,  will 
not  give  me  any  money  for  repairs  to  the 
water  purification  system,  and  has  relied 
upon  the  local  (or  state)  health  authority  to 
assure  that  the  water  supply,  when  processed 
by  properly  maintained  equipment,  is 
acceptable  for  human  use  and  consumption. 

[Mortgagor's  signature  and  date] 

(d)  Service  contract.  Before  mortgage 
closing,  the  mortgagor  must  enter  into  a 
service  contract  with  an  organization  or 
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individual  specifically  approved  by  the 
local  (or  state]  health  authority  to  carry 
out  the  provisions  of  the  required  Plan 
for  servicing,  maintenance,  repair  and 
replacement  of  the  water  purification 
equipment.  A  copy  of  the  signed  service 
contract  must  be  provided  to  HUD 

(e)  Escrow  for  maintenance  and 
replacement.  The  mortgagee  must 
establish  and  maintain  an  escrow 
account  which  provides  for  the 
accumulation  of  funds  paid  with  the 
n'ortgagor's  monthly  mortgage  payment 
adequate  to  assure  proper  serviring. 
maintenance,  repair  and  replacement  of 
ihe  water  purification  equipment.  The 
amount  to  be  collected  and  escrowed  by 
the  mortgagee  shall  be  based  upon 
information  provided  by  the 
manufacturer  for  the  maintenance  and 
■"pplacement  of  the  water  purification 
''quipment  and  for  other  charges 
anticipated  by  the  service  contractor. 

I  he  initial  monthly  escrow  amount  shall 
'<>c  stated  in  the  Plan.  Disbursements 
^rom  the  account  will  be  limited  to  costs 
associated  with  the  normal  servicing, 
maintenance,  repair  or  replacement  of 
the  water  purification  equipment. 
Disbursements  may  only  be  made  to  the 
service  contractor  or  its  successor,  to 
equipment  suppliers,  to  the  local  (or 
state)  health  authority  for  the 
performance  of  testing  or  other  required 
services,  or  to  another  entity  approved 
by  the  health  authority.  So  long  as  water 
purification  remains  necessary  and  the 
mortgage  is  insured  by  HUD,  the 
mortgagee  must  maintain  the  escrow 
account. 

(f)  Approved  Plan.  A  Plan,  in  the  form 
of  a  contract  entered  into  by  the 
mortgagor  and  mortgagee  and  approved 
by  the  health  authority,  must  set  out 
conditions  that  must  be  met  by  the 
parties  as  a  condition  to  insurance  of  the 
mortgage  hy  HUD.  To  be  approved  by 
the  heakh  authority: 

(1)  The  Plan  must  set  forth  the 
respective  responsibilities  to  be 


assumed  by  the  mortgagor  and  the 
mortgagee,  as  well  as  the  other  entities 
who  will  implement  the  Plan,  i.e..  the 
health  authority  and  the  service 
contractor.  In  particular: 

(i)  The  Plan  must  set  out  the 
responsibilities  of  the  health  authority 
for  monitoring  and  enforcing 
performance  of  the  service  contractor, 
including  any  successor  contractor  that 
the  health  authority  may  latei  have 
occasion  to  name.  By  its  approval  of  the 
Plan,  the  local  (or  state)  health  authority 
documents  its  acceptance  of  these 
responsibilities,  and  the  Plan  should  so 
indicate; 

(ii)  The  Plan  must  provide  for  the 
monitoring  of  the  operation  of  the  water 
purification  equipment,  as  well  as  for 
servicing  (including  disinfecting^  and 
for  repairing  and  replacing  the  system, 
as  frequently  as  necessary,  taking  into 
consideration  the  system's  design, 
anticipated  use,  and  the  type  and  level 
of  contaminants  present.  Installation, 
servicing,  repair  and  replacement  of  the 
water  purification  system  must  be 
performed  by  an  individual  or 
organization  approved  for  the  purpose 
by  the  local  (or  state)  health  authority 
and  identified  in  the  Plan.  In  meeting  the 
requirements  of  paragraph  (f)(l)(ii)  of 
this  section,  the  Plan  may  incorporate 
by  reference  specific  terms  and 
conditions  of  the  service  contract 
required  under  paragraph  (d)  of  this 
section. 

(iii)  Under  the  Plan,  responsibility  for 
monitoring  the  performance  of  the 
service  contractor  and  for  assuring  that 
the  water  purification  system  is  properly 
serviced,  repaired,  and  replaced  rests 
with  the  local  (or  state)  health  authority 
that  has  given  its  approval  to  the  Plan. 
The  Plan  must  confer  on  the  health 
authority  all  powers  necessary  to  effect 
compliance  by  the  service  contractor. 
The  health  authority's  powers  shall 
include  the  authority  to  notify  the 
mortgagor  of  any  noncompliance  by  the 


service  contractor.  The  plan  must 
provide  that,  upon  any  notification  of 
noncompliance  received  from  the  health 
authority,  the  mortgagor  shall  have  the 
right  to  discharge  the  service  contractor 
for  cause  and  to  appoint  a  successor 
organization  or  individual  as  service 
contractor  and 

(iv)  The  Plan  must  provide  for  the 
mortgagor  to  make  periodic  escrow 
payments  necessary  for  the  servicing, 
maintenance,  repair  and  replacement  of 
the  water  purification  system,  and  for 
the  mortgagee  to  disburse  funds  from  - 
the  escrow  account  as  required,  to  the 
appropriate  party  or  parties. 

(2)  The  Plan  must  provide  that,  if  the 
dwelling  served  by  tbe-water 
purification  system  is  refinanced,  or  is 
sold  or  otherwise  transferred  with  a 
HUD-insured  mortgage,  the  Plan  will: 

(i)  continue  in  full  force  and  effect; 
'  (ii)  impose  an  obligation  on  the 
mortagagor  to  notify  any  subsequent 
purchaser  or  transferee  of  the  necessity 
for  the  water  purification  system  and  for 
its  proper  maintenance,  and  of  the 
obligation  to  make  escrow  payments; 
and 

(iii)  require  the  mortgagor  to  furnish 
the  purchaser  with  a  copy  of  the  Plan, 
before  any  sales  contract  is  signed. 

(g)  Periodic  analysis.  Any  Plan 
developed  in  accordance  with  this 
section  must  provide  that  an  analysis  of 
the  water  supply  shall  be  obtained  from 
the  local  (or  state)  health  authority  no 
less  frequently  than  annually,  but  more 
frequently,  if  determined  at  any  time  to 
be  necessary  by  the  health  authority  or 
by  the  service  contractor. 

Dated:  March  12. 1992. 
Arthur  |.  Hill. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc  92-8234  Piled  3-18-02;  8:45  wnl 
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DEPARTMENT  OF  EDUCATION 
(CFDA  No:  •4.172) 

Graduate  Academic  Facilities  Program; 
Notice  inviting  Applications  for  One 
New  Award  for  Fiscal  Year  (FY)  1992 

Purpose  of  Program:  Provide  grants 
for  not  more  than  fifty  (50)  percent  of  the 
development  cost  of  the  construction, 
reconstruction,  or  renovation  of 
graduate  academic  facilities.  This 
program  supports  AMERICA  2000,  the 
President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  funding  the  construction, 
reconstruction,  or  renovation  of  facilities 
for  providing  training  for  emerging 
technologies  and  skills.  National 
Education  Goal  5  calls  for  every 
American  to  possess  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
economy. 

Eligible  Applicants:  Graduate 
institutions  of  higher  education. 

Deadline  for  Transmittal  of 
Applications:  July  15, 1992. 

Deadline  for  Intergovernmental 
Review:  September  14, 1992. 

Applications  Available:  May  15, 1992. 

Available  Funds:  $3,903,319. 

Estimated  Range  of  A  wards: 
$3,903,319. 


Estimated  A  verage  Number  of 
Awards:  One. 

Project  Period:  Until  completion. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  82,  85,  and  86: 
and  program  regulations  in  34  CFR  part 
619,  subparts  A,  C,  E,  and  F. 

Priorities: 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  sec.  701(a)(5)  of  title  VII 
of  the  Higher  Education  Act  of  1965,  as 
amended,  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  absolute  priority.  The 
Secretary  funds  under  this  competition 
only  an  application  that  meets  this 
absolute  priority: 

Provision  of  facilities  for  advanced 
skill-training  programs  that  relate  to 
emerging  technologies  and  skill  needs. 

Competitive  Priority:  Under  34  CFR 
75.105{c)(2)(ii)  and  sec.  701(b)  of  the 
Higher  Education  Act  of  1965,  as 
amended,  the  Secretary  gives  preference 
to  applications  that  meet  the  following 
competitive  priority.  An  application  that 
meets  this  competitive  priority  is 
selected  by  the  Secretary  over 
applications  of  comparable  merit  that  do 
not  meet  the  priority: 

Renovation  of  academic  facilities.  - 


Selection  Criteria:  Since  the  Higher 
Education  Amendments  of  1986  have  not 
been  implemented  by  regulation,  in 
evaluating  grant  applications  in  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection  criteria, 
including  a  reserved  15  points.  For  this 
competition,  the  Secretary  distributes 
these  points  as  follows: 

Budget  and  cost  effectiveness:  (34 
CFR  75.210(b)(5)).  Fifteen  points  are 
added  to  this  criterion  for  a  possible 
total  of  20  points. 

For  Applications  or  Information 
Contact:  Sarah  Babson,  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SW.,  room  3022,  ROB  3,  Washington,  DC 
20202-5339.  Telephone:  (202)  708-6865. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-600-877-8339  (in  the 
Washington,  DC  area  code,  telephone 
708-9300)  between  8  a.m.  and  7  p.m.. 
Eastern  time. 

Program  Authority:  20  U.S.C.  1132c. 

Dated:  March  9. 1992. 
Carolynn  Reid-WalUce. 
Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  92-6346  Filed  3-18-92;  8:45  am] 
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OEPARTMEHT  OF  EDUCATION 
(CFOA  No:  14.103] 

Training  Program  for  Special  Programs 
Staff  and  Laadarship  Parsonnal; 
Inviting  Applications  for  Naw  Awarda 
forFiacalYaar(FY)l992 

Purpose  of  Program:  Provides  grants 
fo  institutions  of  higher  education,  and 
other  public  and  private  nonprofit 
institutions  and  organizations,  for 
projects  that  improve  the  operation  of 
the  Special  Programs  for  Students  from 
Disadvantaged  Backgrounds  (Student 
Support  Services,  Upward  Bound,  Talent 
Search.  Educational  Opportunity 
Centers,  and  the  Ronald  E.  McNair  Post- 
Baccalaureate  Achievement  programs) 
by  providing  training  for  staff  and 
leadership  personnel  employed  in,  or 
preparing  for,  employment  in  such 
projects.  The  Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel  (Training  Program)  supports 
AMERICA  2000,  the  President's  strategy 
to  move  the  Nation  toward  achieving  the 
National  Education  Coals  and 
educational  excellence  for  all 
Americans.  Training  the  staff  of  projects 
funded  under  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  improves  the  effectiveness 
of  these  projects  in  preparing 


disadvantaged  persons  for  successful 
entry  into  and  completion  of 
postsecondary  education. 

Eligible  Applicants:  Institutions  of 
higher  education  and  other  public  and 
private  nonprofit  institutions  and 
organizations. 

Deadline  for  Transmittal  of 
Applications:  May  4. 1992. 

Deadline  for  Intergovernmental 
Review:  July  6. 1992. 

Applications  A  vailable:  March  20. 
1992. 

Available  Funds:  $1.800,00a 

Estimated  Range  of  Awards:  $80,000- 
$280,000. 

Estimated  A  verage  Size  of  Awards: 
$150,000. 

Estimated  Number  of  Awards:  12. 

Note:  The  Department  it  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations,  34  CFR 
parts  74. 75.  77. 79. 81.  82, 85.  and  86;  and 
(b)  The  regulations  for  this  program  in 
34  CFR  part  642. 

Priorities:  Under  34  CFR  75.105(c)(2)(i) 
and  34  CFR  642.34,  the  Secretary  gives 
preference  to  applications  that  meet  one 
or  more  of  the  following  competitive 
priorities.  Under  34  CFR  642.31(f}(2){iii). 
the  Secretary  awards  up  to  8Vi  points  to 


an  application  that  meets  one  or  more  of 
these  priorities  in  a  particularly  effective 
way. 

(1)  Student  Hnancial  aid. 

(2)  Reporting  student  and  project 
performance. 

(3)  General  project  management  for 
new  directors. 

(4)  Coordinating  project  activities  with 
other  available  resources  and  activities. 

(5)  Assessment  of  student  needs. 

(6)  Strategies  for  preparing  students 
for  doctoral  studies. 

For  Applications  or  Information 
Contact-  May  J.  Weaver.  Chief.  Special 
Services  Branch.  Division  of  Student 
Services.  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW..  room  3060. 
ROB  #3.  Washington.  DC  20202-5249. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Services  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Progr«n  Autliority:  20  US-C  1070d,  1070d- 
Id. 

Dated:  March  11, 1992. 
Cuolynn  Reid-Wallace. 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc.  92-6348  Filed  3-1&-92;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Offic*  of  Po«ts«condary  Education 

34  CFR  Part  664 
RIN  1840-ABS4 

Higher  Education  Programs  in  IModem 
Foreign  Language  Training  and  Area 
Studies— Group  Projects  Abroad 
Program 

AQENCV:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes 
amendments  to  the  regulations 
governing  the  Higher  Education 
Programs  in  Modern  Foreign  Language 
Training  and  Area  Studies — Group 
Projects  Abroad  Program  (34  CFR  part 
664).  The  purpose  of  these  proposed 
regulations  is  twofold:  (1)  To  improve 
program  quality,  efficiency,  and 
flexibility  by  establishing  a  funding 
period  of  up  to  three  years  for  the 
advanced  overseas  intensive  language 
projects;  and  (2)  To  correct  a  numbering 
error  in  a  section  of  the  regulations. 
DATES:  Comments  must  be  received  on 
or  before  April  2D,  1092. 
ADORCSSCS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mr.  Ralph  Mines,  Chief. 
International  Studies  Branch,  Center  for 
International  Education  (room  3052. 
ROB-3).  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW.. 
Washington.  DC  20202-5332. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  Mines.  Telephone:  (202)70S- 
7283.  Deaf  and  bearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 
supptiMUfTAirr  I 


Background 

The  Group  Ptoiecls  Abroad  Program 
is  one  of  several  programs  authorized 
under  section  102(b)(6)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961  (Fulbright-Mays  Act),  Public  Law 
87-256.  It  provides  grants  to  institutions 
of  higher  education.  State  departments 
of  education,  and  private  nonprofit 
educational  organizations  to  support 
overseas  projects  in  training,  research, 
and  curriculum  development  in  modem 
foreign  languages  and  area  studies  by 
teachers,  students,  and  faculty  engaged 
in  a  common  endeavor.  One  type  of 
project  supported  under  the  Group 
Projects  Abroad  Program  is  an 
advanced  overseas  intensive  language 
project. 


ExptaBatkm  of  Changes 

The  Secretary  proposes  to  amend 
(  664.14  of  the  existing  regulations  to 
improve  the  administration  of  the 
program.  SpeciHcally,  the  Secretary 
proposes  to  eliminate  a  restriction  of 
project  periods  to  a  one-year  duration. 
This  will  enable  the  Secretary  to 
establish  a  multi-year  funding  cycle  for 
advanced  overseas  intensive  language 
projects.  A  multi-year  funding  cycle, 
under  which  a  grantee  would  conduct 
activities  during  each  of  several 
consecutive  twelve-month  periods, 
would  contribute  to  improved  plannmg, 
development,  and  implementation  of 
these  complex,  nationally-recruited 
projects  by  establishing  a  more 
predictable  funding  pattern.  Projects 
funded  under  an  expanded  performance 
period  have  proven  successful  in 
establishing  a  more  effective 
administrative  structure  and  in 
attracting  outside  financial  support.  The 
Department  also  would  save  the  cost  of 
convening  an  annual  academic  review 
panel. 

The  second  proposed  amendment 
would  correct  a  typographical  error  in 
the  heading  "f  664.2  Who  is  eligible  to 
participate  in  projects  funded  under  the 
Group  Projects  Abroad  Program?"  That 
section  number  should  read  "5  664.3". 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  ma\ot  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certificatiaa 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  merely  make  a 
typographical  correction  and  a  minor 
modification  in  provisions  contained  in 
existing  regulations. 

Paperwork  Reduction  Act  of  IflW 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3052.  Regional  Office  Building  #3. 7th  ft 


D  Streets,  SW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4 
pjn..  Monday  through  Friday  of  each 
week,  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  664 

Colleges  and  universities.  Education. 
Educational  study  programs.  Teachers. 

(Catalog  of  Federal  and  Domestic  Assistance 
Number  84.021.  Croup  Projects  Abroad 
Program) 

Dated:  February  12. 1992. 
Lamar  Alexander. 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  part 
664  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  664— HIGHER  EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES— GROUP  PftOJECTS 
ABROAD  PROGRAM 

1.  The  authority  citation  for  part  664  is 
revised  to  read  as  follows: 

Autliority:  22  U.S.C  2452(b)(6),  unless 
otherwise  noted. 

2.  The  section  designation  "§  664.2" 
preceding  the  heading  "Who  is  eligible 
to  participate  in  projects  funded  under 
the  Group  Projects  Abroad  Program?"  in 
the  text  of  the  regulations  is  removed 
and  "ft  664.3"  is  added  in  its  place. 

3.  In  f  664.14.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

1664.14    Wtiat  Is  an  advanced  overseas 
bMansivc  language  training  project? 

(a)  •   *  • 

(2)  Project  activities  may  be  carried 
out  during  a  full  year,  an  academic  year, 
a  semester,  a  trimester,  a  quarter,  or  a 
summer. 


Thursday 
March  19,  1992 


y 


Part  VI 

Environmental 
Protection  Agency 

Premanufacture  Notices;  Monthly  Status 
Report  for  OCTOBER  1991 


|FR  Doc  92-6349  Filed  3-18-82:  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPrrS-5314«;  FRL  4052-SI 

Premanufacture  Notices;  Monttily 
Status  Report  for  OCTOBER  1991 

AOINCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the,review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
OCTOBER  1991. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  Public  Docket  Office  NE-G004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  p.m.  and  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

AOORCSSCS:  Written  comments, 
identified  with  the  document  control 
number  "(OPPTS-53148)"  and  the 
specific  PMN  and  exemption  request 
number  shoulct  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Pollution  Prevention  and  Toxica, 
Environmental  Protection  Agency.  401  M 
St..  SW..  rati.  L-100.  Washington.  DC 
20460.  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  EB-44. 401  M  St..  SW.. 
Washington.  DC  20480  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  OCTOBER;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  OCTOBER;  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  OCTOBER;  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture  during  OCTOBER;  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.Therefore,  the 
OCTOBER  1991  PMN  Status  Report  it 
-being  published. 


Dated:  March  Ml  199^ 
SUvMi  NawburfWnn, 

Actmg  Director.  Informalion  Managemeal 
Division,  Office  of  Pollution  Prevention  and 
ToxicM. 

Premanufactiire  Notice  Monthly  Statu* 
Report  for  OCTOBER  1991. 

I.  208  Premanufacture  notices  and  esemptiaa 
requesu  received  during  the  month: 


PMN  No. 


Y 
Y 
Y 
Y 
Y 
Y 
Y 


92-0001 
92-0005 
92-0009 
92-0013 
92-0017 
92-0021 
92-0025 
92-0029 
92-0033 
92-0037 
92-0041 
92-0045 
92-0049 
92-0053 
92-0057 
92-0061 
92-0065 
92-0060 
92-0073 
92-0077 
92-0061 

92-ooes 

P  92-0089 
P  92-0093 
P  92-0097 
P  92-0101 
P  92-0105 
P  82-0109 
P  92-0113 
P  92-0117 
P  92r4nn 
P  92-0125 
P  92-0129 
92-0133 
92-0137 
92-0141 
92-0145 
P  92-0149 
P  92-0153 
P  92-0157 
P  92-0161 
P  92-0165 
P  92-0169 
P  92-0173 
Y  92-0001 
92-0005 
92-0000 
92-0013 
92-0017 
92-0021 
92-0025 
92-0029 


92-0002 

92-0006 

92-0010 

92-0014 

92-0018 

92-0022 

92-0026 

92-0030 

92-0034 

92-0038 

92-0042 

92-0046 

92-0050 

92-0054 

92-0058 

92-0062 

92-0066 

92-0070 

92-0074 

92-0078 

92-0062 

92-4066 

92-0000 

92-0094 

92-0096 

92-0102 

92'O106 

82-0110 

92-0114 

92-0118 

92-0122 

92-0126 

92-0130 

92-0134 

92-0138 

92-0142 

92-0146 

92-0150 

92-0154 

92-0158 

92-0162 

92-0166 

92-0170 

92-0174 

92-0002 

92-0006 

92-0010 

92-0014 

92-0018 

92-0022 

92-0026 


92-0003 

92-i)007 

92-0011 

92-0015 

92-0019 

92-0023 

92-0027 

92-0031 

92-0035 

92-0039 

92-0043 

92-0047 

92-0061 

92-0066 

92-0059 

92-0063 

92-0067 

92-0071 

92-0075 

92-0079 

92-0063 

92-0067 

92-0091 

92-0095 

92-0099 

92-0103 

92-0107 

92-0111 

92-0115 

92-0119 

92-0123 

92-0127 

92-0131 

92-0135 

92-0139 

92-0143 

92-0147 

92-0151 

92-0155 

92-0159 

92-0163 

92-0167 

92-0171 

92-0175 

92-0003 

92-0007 

92-0011 

92-0015 

92-0019 

92-0023 

92-0027 


p  sz-aoM 

P  92-0008 
P  92-0012 
P  S2-0016 
P  92-0020 
P  82-0024 
P82-0028 
P  92-0032 

p  82-ooae 

P  82-0040 
P  82-0044 
P  92-0046 
P  82-0062 
P  92-0066 
PS2-0080 
P  92-0004 
P  92-0088 
P  82-0072 
P82-0078 
P  92-0080 
92-0064 
88-0088 
82-0002 
92-0096 
92-0100 
92-0104 
P  92-0106 
P  92-0112 
P  82-Olie 
P  92-0120 
P  82-0124 
P  82-0128 
P  92-0132 
P  92-0136 
P  82-0140 
P  82-0144 
P  92-0148 
P  92-0152 
P  92-0156 
P  92-0180 
P  92-0104 
P  82-0188 
P  02-0172 
P92-0232 
flS^-OOOl 
92-0008 
82-0012 

82-ome 

92-0020 
92-0024 
92-0028 


Y 
Y 
Y 
Y 
Y 
Y 
Y 


Y  92-0030  Y  92-0031  Y  82-0032 


n.  304  Premanufacture  notices  receive! 
previously  and  still  under  review  at  ike  end  ef 
the  month: 

PMN  No. 

P  8»-0237  P  65-0433  P  85-0612  P  85-0818 

P  85-1184  P  86-0066  P  86-1315  P  88-1 

P  86-1607  P  87-0105  P  87-0323  P  87- 

P  87-1872  P  88-0998  P  88-1271  P  88-1272 


P  86-1273 
P  88-1753 
P  88-1937 
P  88-1984 
P  88-2001 
P  86-2212 
P  86-2230 
P  8fr-2529 
P  89-0386 
P  89-0632 
P  88-0775 
P  88-0867 
P  80-1038 
P  80-0009 
P  80-0237 
P  90-0261 
90-0441 
90-0581 
90-1311 
90-1321 
90-1464 
90-1530 
90-1624 
90-1720 
90-1840 
90-1984 
91-0101 
P  81-0109 
P  81-0113 
P  91-0230 
P  91-0242 
P  91-0246 
P  01-0328 
P  81-0464 
P  81-0468 
P  91-0472 
91-0503 
91-0548 
91-O8S0 
91-4)888 
91-0818 
91-0653 
P  81-0912 
P  81-0939 
P  81-1000 
P  91-1012 
P  91-1016 
P  91-1020 
P  91-1024 
P  91-1028 
P  81-1032 
P  01-1036 
P  81-1040 
P  81-1044 
P  91-1048 
P  91-1052 

p  si-Mce 

P  81-1080 

P  91-1064 
P  81-1068 
P  81-1072 
P  91-1077 
P  91-1131 
P  91-1190 
P  81-1243 
P  81-1282 
P  81-1298 
P  91-1323 
P  81-1381 
P  81-1388 
P81-13M 
P  81-1400 


88-1274 

88-1807 

88-1938 

88-1985 

8fr-2100 

88-2213 

88-2236 

89-0254 

89-0387 

89-0676 

89-0836 

89-0958 

89-1058 

90-0158 

90-0248 

90-0262 

90-0550 

90-0603 

90-1318 

90-1322 

90-1527 

90-1531 

90-1635 

90-1722 

90-1893 

90-1985 

91-0102 

91-0110 

91-0118 

91-0231 

91-0243 

91-0247 

91-0358 

91-0465 

91-0460 

91-0487 

91-0514 

91-0572 

91-0665 

91-0701 

91-0626 

91-0902 

91-0914 

91-0940 

91-1009 

91-1013 

91-1017 

91-1021 

91-1025 

91-1029 

91-1033 

91-1037 

91-1041 

91-1045 

91-1049 

91-1053 

91-1057 

91-1061 

91-1065 

91-1069 

91-1073 

91-1116 

91-1161 

91-1191 

91-1279 

91-1283 

91-1299 

91-1324 

91-1364 

91-1371 

01-1386 


88-1460 
68-1809 
88-1980 
88-1999 
88-2169 
86-2228 
88-2484 
89-0321 
89-0396 
8»-0721 
89-0837 
89-0959 
89-1062 
90-0159 
90-0249 
90-0263 
90-0558 
90-0606 
90-1319 
90-1358 
90-1528 
90-1564 
90-1687 
90-1723 
90-1937 
91-0004 
91-0107 
91-0111 
91-0222 
91-0232 
91-0244 
91-0248 
91-0391 
91-0466 
91-0470 
91-0490 
91-0521 
91-0584 
91-0666 
91-0732 
91-0827 
91-0903 
91-0915 
91-0941 
91-1010 
91-1014 
91-1018 
91-1022 
91-1026 
91-1030 
91-1034 
91-1038 
91-1042 
91-1046 
91-1050 
01-1054 
91-1058 
91-1062 
91-1066 
91-1070 
91-1074 
91-1117 
91-1162 
01-1206 
91-1280 
91-1289 
91-1321 
91-1328 
91-1387 
P  91-1372 
P  91-1392 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


88-1682 

88-1811 

88-1982 

88-2000 

8fr-2196 

88-2229 

88-2518 

8»-0385 

89-0538 

89-0770 

89-0867 

89-0963 

90-0002 

90-0211 

90-0260 

90-0372 

90-0564 

90-1280 

90-1320 

90-1422 

90-1529 

90-1592 

90-1718 

90-1745 

90-1965 

91-0051 

91-0106 

91-0112 

91-0228 

91-0233 

91-0245 

91-0288 

91-0442 

91-0467 

91-0471 

91-0501 

91-0532 

91-0619 

91-0688 

91-0763 

91-0831 

91-0905 

91-0934 

91-0968 

91-1011 

91-1015 

91-1019 

91-1023 

91-1027 

91-1031 

91-1035 

91-1039 

91-1043 

91-1047 

91-1051 

91-1055 

91-1059 

91-1063 

91-1067 

91-1071 

91-1075 

91-1118 

91-1163 

91-1210 

91-1281 

91-1297 

91-1322 

91-1346 

91-1368 

91-1379 

91-1394 


P  91-1418  P  91-1456  P  91-1464 


III.  137  PrMMBufacUire  ootioei  aad  exe    . 
request  (or  which  the  notice  rexiew  period  has 
ended  iumg  the  month.  (Expiration  of  the 
iMKt  review  period  does  not  signify  that  the 
chemical  has  been  added  to  the  inventory). 

PMN  No. 
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86-1007 
90-1728 
91-0176 
91-0184 
91-0451 
91-0602 
91-1187 


P  90-1555 
P  91-0173 
P  01-0181 
P  91-8252 
P  91-0525 
P  91-0981 
P  91-1198 


P  90-1556 
P  91-0174 
P  91-0182 
P  91-0253 
P  01-0527 
P  91-1164 
P  91-1190 


P  90-1721 
P  91-0175 
P  91-0183 
P  91-0363 
P  91-0541 
P  91-1195 
P  91-1200 


P91 
P  91 
P  91 
P91 
P  91 
P»l 
P  91 
P  91 
P91 
P  91 
P  91- 
P01- 
P  91- 
P  91- 


1203 
-1206 
-1213 
-1217 
-1221 
-1225 
-1230 
-1241 
1245 
1240 
1254 
1258 
1262 
1206 


P91 
P  81 
P  91 
P91 
P  91- 
P81- 
P  91- 
P91- 
P91- 
P  91- 
P91- 
P«l- 
P  91- 
P  91- 


-laM 
-1209 
-1214 
-1218 
-1222 
-1228 
-1236 
-1242 
■1246 
-12S1 
-1255 
1250 
1263 
1287 


P81 
P  01 
P91- 
P91 
P  91- 
P«l- 
P  91- 
P91- 
P91- 
P  81- 
P  91- 
P  81- 
P  91- 
P91- 


-UOS 

-1211 

-1215 

-1219 

-1223 

-12Z7 

-1237 

-1243 

-1247 

-1252 

■1256° 

1260 

1284 

1268 


P9I 

P  81- 

P  91- 

P91- 

P91- 

P91- 

P  91- 

91- 

91- 

91- 

91- 

91- 

91- 


P  91 


-1207 
-1212 
-1216 
-1220 
-1224 
-1228 
■1238 
■1244 
-1248 
-1253 
■1257 
1261 
1285 
1275 


P  91-1278 


81-0220 
91-0224 
91-0228 
81-0232 
81-4)236 
91-0240 
82-0002 
92-0088 
92-0010 
92-0014 
92-0018 
92-0022 
92-0026 


P  91-1277 
Y  81-0221 
91-0225 
91-0229 
91-0233 
91-0237 
91-0241 
92-0003 
82-8087 
82-0011 
92-0015 
82-0m9 
82-0023 


P  91-1278 
Y  81-0222 
91-0226 
91-0230 
91-0234 
91-0238 
91-0242 
82-0804 
02-0)08 
82-8012 
B2-0016 
02-0020 
82-0034 


Y  81-0218 

Y  91-0223 

Y  81-8227 

Y  91-0231 

Y  91-023S 

Y  91-0230 

Y  82-0001 

Y  S2-008B 

Y  83-0000 
T  82-0013 

Y  82-0017 

Y  92-0021 

Y  92-082S 


IV, 


123  Chemical  Substances  tor  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


PMN  No. 


tdenMy/Generic  Name 


P  84-1024 
P85-0578 

P  85-1507 

P  86-1048 
P  87-0214 
P  87-0217 

P  87-ioee 

P  88-0430 
P  88-0033 
P  88-1269 
P  68-1270 
P  88-2180 
P  86^2183 
P  88-2186 
P  88-2362 

P  88^2510 
P  89-0004 

P  89-0671 

P  89-0696 
I 
P  89-0719 

P  89-0837 
P  69-0941 

P  89-0961 
P  90-0142 
P  90-0337 

P  90-0482 

P  90-0633 
P  90-0671 
P  90-1362 

P  90-1456 

P  90-1536 

P  90-1551 
P  90-1563 
P  90-1697 
P  90-1866 

P  90-1917 
P  90-1935 
P  90-1979 
P  90-1960 
P  91-0025 

P  91-0047 
P  91-0050 
P  91-0073 


G  Mk>^  iubslituled  4-amino.  1-8  n^ftaiimde.. 
G  Sutatitutod  stilbene 


(4-Su(j*K)namido4»nzene-ethyt  stMonyl  sutfuric  ester-sodum  salt)<1.4)(suNonic  add  aodum  •^){?.^  o(  nickel  pMhelocyanine.^ 


G  ^AmwMMhyMenedWiiomide- 

G  Polyester  wilh  neopenly<  giycal.  .„ 
G  Copolymer  wim  neopenty  glyooL. 
G  taopiapoxyethyteaiicytal 


Oeleol 


G  Cydoaliphetic  emine  adducL- 
G  5,5 .7-lndlgo»isuMonic  add.. 


Pvopenedtoic  add.  neopotasatum  8M~ 

G  AlipMattc  apoxy  morwmer 

G  Polyamtde  modMied  acrylic  resin.. 


PoM»)M£^BttwiediyQ.alpt»^^  ««« 2.eeiyt-2-(iiydioiyiweiyj».i"ia^^ 

G  AM0x)4Med  tntnonum  w^irieied         ™... 


G  laocyanate  terminated  polyester  polyaL 

2-<2-(2-HydToxyethoxy)elho)ty)ethoxy)ett»ylamine. ... 

G  Aromatic  tqrdpocaction. _...- 


1091. 
Seplvnber2l. 

1081. 
Febmary  23.  1967 
March  2. 1967 
Mareh  2S.  1991. 
8. 


Telraetheiene  glycol  and  ammonia. . 
6  Acrylic  resin  aolutiort 


August  8.  1901. 
August  26.  1991 
Auguat  30.  1091. 
Auguel  10.  1968. 
AuguBl  16.  1891 
January  9i  1988. 
Auguat  7.  1091 
SeplerNMr  12. 

1991. 
August  26.  1991 
SepteeterlS, 

1991. 

10. 


IS 


G  Phosphoryteled  polyesler.  _ 
G  Eiriylene  vs  meltiy»cry(ate.. 

G  SubeMuled  wiKne _ 


G  TneWWMtwWrtedafcyOheierocyde ,. ^ ." 

G  Rosin  melaic  anhydride  subsMMed  phenol  lormaldehyde  pentaeryfhritol  polymer ._ 

G  Hcxanediotc  add.  polymer  wHh  tjranched  altcyldiol 


G  Potyaliylene  glycol.. 
G  Polyester 

G  Acrytale  copolymer.. 

G  Polytiydantion 


Soystoean  o*.  linseed  on.  gtyce«<ne,  chterendk:  anhydride  aNcyd  resin  modWed  with  styrerte.  vinyl-toluene,  and  methyt  methecrylale 

2-Naphthalene  soHonamide.  6-afnmo-/VyT>etnyl ' 

G Metal cartxwyl ca»tx))cylate .,„~,„    ~  ,""!""     „~ ~ " 

G  Metal  alkyl  chlonde .. _J ~" 


G  Modilied  pdyvin^lMtyral 

G  Acrytaled  poiyester 

G  Acrytaled  potysiloxana 

G  Acrylaled  pdysiloxane 

G  Blocked  poiyisocyanate. 


G  OPO  salt.  i.e.  salt  o«  At/V-dielhyl-P-pheoylenedia  mine 

G  Epoxy  terminated  polymer  of  polyeiheramine  and  tmphenol  A... 
Carboxytc  acid.  C7-C  branched.  _ 


15. 
1991. 
September  231 

1991. 
MvchS.  1990. 
SepSsmber  11, 

1991. 
JlMe«.1890. 

14.  1991 
5. 
1991. 
Septembers. 

1891. 
August  14.  1«»1 
October  1.  I99t 
September  12. 

1991. 
September  25. 

1001. 
September  4. 

1991. 
October  15.  1991. 
Octobers  1991 
.  August  21.  1991 
V*sif«Mrl2. 
1901. 
-  My  31.  1991. 
October  2.  1991.. 
August  7.  1991. 
August  7.  1991. 
Septemtnr  5. 

1091. 
July  31.  1991 
March  15.  1991 
September  24. 
1991. 
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IV  123  Chemical  Substances  for  Which  EPA  Has  Received  htoncES  of  Commencement  To  MANUFACTURE-H^ontinued 


PMN  No. 


P  91-0079 

P  91-0063 
P  91-0090 
P  91-0093 
P  91-0121 

P  91-0139 

P  91-0188 

P  91-0216 

P  91-0272 
P  91-0288 

P  91-0299 
P  91-0315 
P  91-0322 
P  91-0344 

P  91-0346 
P  91-0383 
P  91-0403 

P  91-0418 
P  91-0430 
P  91-0442 

P  91-0602 

P  91-0512 

P  91-0533 
P  91-0560 
P  91-0562 

P  91-0579 

P  91-0583 
P  91-0586 
P  91-0604 
P  91-0627 
P  91-0637 

P  91-0669 
P  91-0673 


91-0682 
91-0743 
91-0781 
91-0782 
91-0793 
91-0794 
91-0804 
91-0605 


P  91-0806 

P  91-0816 

P  91-0821 
P  91-0829 
P  91-0830 
P  91-0835 


P  91-0647 

P  91-0890 
P  91-0917 
P  91-0019 
P  91-0933 
P  91-0965 

P  91-0967 

P  91-0969 


Msntrty/Gwwlc  Nmvw 


Q  Fatty  Kids,  C.t-unMturated.dim«r9jx)tym«rs  «Mth  etytenedMinine.diaminM,  a  dkafbmcfkc  acid  and  a  monocartxwylic  acJd. . 


Q  Potyafrade 

Q  Glycol  hall  —M  aH  fflttt)p/hhp  acid. . 
G  Aoytic  copdymari 
G  Zmc  cartwxylala.. 


G  Uraltiane  modified  epoxy  restn. . 


G  Substituted  ettiyl  alkyi  ester _ 

G  Oimethylett«»K)lanW>e  salt  of  styrene-acryiate  copolymer  wivn  epoxy  ester. 


G  FutKtnr^aiized  acrylic  copotymer. 

G  Alkoxylated  dialky-dwttiylene  triamine.  alkyl  sulfate  sail . 


G  Amine  salt  of  acryhc  polymer - - 

G  Copolymer  of  butyimethacrylate.metl«crytate.  airthoxylated,  an  aromatc  and  A  hatarocydic  vinyf  compound . 

G  Salt  of  aikone  suttstrtutad  miith  alkyl  carboiyaryl  oxo  substituled  pyrazolea. 

3-Mett)ylp^enol(yetflarx)l 


G  Fatly  acid  i 

G  Ur«saturated.  cyclic  siioxane  polymert... 

G  Brommated  tnaaoe  derM^ative _. 


Q  Fluorirwted  polyureltiane 

G  Acrylated  shellac — 

G  Ethylene  oude  adduct  of  fatty  add  ester  with  pentaerythnloL. 


G  Urethane  acrylale - - — 

G  MorK>sut>stituted  t>enzylic  tsocycnate.  urahane  mnth  hydroxyalkyi  substituted  heterocycle. 


G  Perfluoropolyether - — - ' •• 

G  Polvacrylaie  resm ~ •• — •• 

4.4-Oohanylmethane  dMsocyanale,  tnmettiytol  propane.  1 ,3-benzenedicart>oxyfe  acxt  polymer  *wth  2.2^fcmethyl-1.3  propanediol 

and  heicanedioic  acid  i.3-benzenedicarboxyiic  aad.  polymer  with  hexanedioicaad  and  2.2  -oxob<s(ethanol) . 
L-lyiine,  N6-(l-oxododecyf)- - - 


G  Propargytalcoholpropoxylate 

G  Alkyl  siloxane - ~. ~— 

Acetic  acid,  (((3.5-b«8<i.i-dimethylethyt)Jl-hydroxyphanyf)thioK  c»  u-iaoalkyOwfw*.. 

Modified  maietc  anhydnde/terpenune  resm 

G  Sitane  modified  ethylene  polymer „ _ 


G  Silicone  polymer 

G  Poiyether  polyol.  ... 

G  Polvacrylate  ester. 

G  Fatty  acid  ester. 

G  Polyamtc  acid. 

G  Polyimide.. 


Bisohenoi  A  diglycidyl  ether  i>is-{3-ainino(iropyl)-methylamine:  isophorona 

G  Potyurea-epoxy  composite  polymer. „ 

G  Silyl  phosphate 

G  Silyl  phosphate — - 

G  Poloxyalkylene  glycol 


G  Homopolymer  of  4.ethenylphenol  plus  init>alor  end  groups/fragments. 


G  Craaol  novolak  resm 

G  Oiazo  naphthoqumorw  sulfonic  ester  . 
G  0ia20  naphthoquinone  sulfonic  ester  . 
G  Metal  arsenate 


G  Poiyamide  resm.. 


G  Pt>anyiazo-Vprienyiazopf)enylbenza.mide.  alkyl  denvativa.. 

G  Epoxidized  pdyaromatK  resm ™„ _~.. 

G  Styrene  acrykc  copolymer  . 


G  Amma  reacted  pofymar  of  an  atlpailc  wMh  a  polycaprolaceiooa  diot. 
G  Organopolys*>xane _ 


G  Modrfied  organosiiane 

G  Aryl  substituted  copper  phthalocyanie.. 


P  91-0971  I  G  Epoxy  aster  of  C.  fatty  acids.. 


September  23. 

1991. 
July  12.  1991. 
January  30.  1991. 
February  26.  1991 
September  6. 

1991. 
September  19, 

1991. 
September  10. 

1991. 
September  5. 

1991. 
August  8.  1991. 
Seotember  17, 

1991 
August  29.  1991. 
October  9.  1991. 
August  27.  1991. 
Seotember  18. 

1991. 
October  1.  1991. 
August  26. 1991. 
September  17, 

1991. 
August  28.  1991. 
August  8.  1991. 
September  17. 

1991. 
Septembers. 

1991. 
September  12, 

1991. 
August  30.  1991 
October  7.  1991. 
August  17.  1991. 

September  16. 

1991. 
August  28.  1991 
August  26.  1991. 
October  7,  1991. 
June  22.  1991. 
September  10. 

1991. 
August  20.  1991. 
September  8, 

1991. 
August  15.  1991. 
August  19.  1991. 
August  12.  1991. 
August  19.  1991. 
August  8.  1991. 
August  13.  1991. 
August  25.  1991. 
August  25,  1991. 
September  22, 

1991. 
September  19. 

1991. 
August  20,  1991. 
August  20,  1991. 
July  31.  199V 
Septemt>er  26. 

1991 
September  25. 

1991. 
August  21,  1991. 
August  30.  1991. 
August  23.  1991. 
August  26,  1991. 
September  19. 

1991. 
September  19. 

1991 
September  12. 

1991. 
September  10. 

1991. 
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IV.  123  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Continued 


PMN  No. 


P  91-0974 

P  91-0991 

P  91-0996 
P  91-1001 

P  91-1007 

P  91-1006 

P  91-1082 

P  91-1083 
P  91-1092 

P  91-1093 

P  91-1100 

P  91-1121 
P  91-1160 

P  91-1169 

P  91-1172 

Y  87-0221 

Y  90-0017 

Y  90-0026 

Y  91-0070 

Y  91-0102 

Y  91-0120 

Y  91-0170 

Y  01-0177 

Y  91-0184 


Identity/Generic  Name 


G  Hydroxy  functional  acrylic  polymer 

G  Copolymer  of  acrylic  acid,  acrylamide.  styrene  andacrylic  esters.. 


G  Poly  oxy  propyl  bis  cyck>hexyl-amir>e  functional  polymer 

G  Aqueous  alipffatk:  polyuretfwne  dispersion 


G  Aikyd.. 


GAIkyd 

G  Amine-terminated  polyurethane. . 


G  Aluminum  isopropoxide,  reaction  products  with  ateohol  and  ester.. 
G  SuHurized  liquid  wax  esters 


Reaction  product  of  unsaturated  fatly  estersCC.  n,  Cta  fatty  acids  and  2-octyl-1-dodecanyO  with  di-bufyl  hydrogen  phosphite.. 
1.1.2.3.3.-HexofkJOro-l-propane.  oxidird.  polym^ized.  modified 


G  Polyoxyalkylene  polyester  urethane  block  polymer 

G  Amine  mono  and  di-dodecyl  phenoxy  benzene  sulfonate. 


G  Hydrogenated  dimerized  C„,  unsaturated  fatty  acid,  hexaniethytene  diamine,  aikane  diamine,  acid  functional  hydroocartxxi 
sebasic  acid  polymer.. 

G  Alpha  alkene  copolymer  with  alpha  aikerw 

G  Isophthalic  acid  resia !..."."" 


G  Acrylic  polymer , 

G  Polymer  of  aromatic  diacid.  cycloaliphatic  diacid  and  diol. 

G  Polyimide  resin 

G  Polymers:  alkyl  acrylate,  styrene 


G  Poiycaprolactone-based  polyurettuine-urea. 
G  Rosin  polymer,  glycol  ester 


G  Poly(methyl  methac?ylate-co-imide).. 
G  Crossiinked  rubber....;. 


Date  of 
Commencement 


September  13, 

1991. 
September  5, 

1991. 
August  29,  1991. 
September  20, 

1991. 
September  24. 

1991. 
September  24, 

1991. 
September  23. 

1991. 
October  11.  1991. 
September  10, 

1991 
September  28. 

1991. 
September  12. 

1991. 
October  9. 1991. 
September  23. 

1991. 
Octobers.  1991. 

October  4.  1991. 
Septemt>er  27. 

1991. 
June  25.  1991 
August  26.  1991 
October  1.  1991. 
September  24, 

1991. 
Septemtier  18. 

1991. 
Septemt>er  9, 

1991. 
August  22.  1991. 
August  20,  1991. 


V.  30  Premanufactare  notices  for  which  the 
period  ha.s  been  suspended. 

PMN  No. 


P  91-0659 
P  91-1122 
P  91-1126 
P  91-1206 
P  91-1233 
P  91-1240 
P  91-1280 


P  91-0939 
P  91-1123 
P  91-1127 
P  91-1210 
P  91-1234 
P  91-1250 
P  91-1281 


P  91-0940 
P  91-1124 
P  91-1128 
P  91-1231 
P  91-1235 
P  91-^1269 
P  91-1282 


P  91-0941 
P  91-1125 
P  91-1129 
P  91-1232 
P  91-1239 
P  91-1279 
P  91-1283 


P  92-0042  P  92-0060 
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ENVIRONMENTAL  PflOTECTION 
AGENCY 

|OPPTS-5314»:  FRL  4052-«l 

Premanufacture  Notices;  Monthly 
Status  Report  for  NOVEMBER  1991 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUftMARV:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
NOVEMBER  1991. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  Public  Docket  Office  NE-C004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  p.m.  and  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

ADOWESSCS:  Written  comments, 
identified  with  the  document  control 
number  ••(OPPTS-53149)"  and  the 
specific  PMN  and  exemption  request 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  401  M 
St..  SW..  rm.  L-100.  Washington.  DC 
20460,  (202)  382-3532. 
FOn  FURTHER  INFORMATION  CONTACT 
David  Kling.  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  EB.^.  401  M  St..  SW., 
Washington.  DC  20460  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  NOVEMBER:  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  NOVEMBER:  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  NOVEMBER; 

(d)  chemical  substances  for  which  EPA 
has  received  a  notice  of  commencement 
to  manufacture  during  NOVEMBER;  and 

(e)  PMNs  for  which  the  review  period 
has  been  suspended.  Therefore,  the 
NOVEMBER  1991  PMN  Status  Report  is 
being  published. 


Dated  March  10. 1S92. 
Sl«««n  Natwttucs-RiMk 

Acting  Diroctor.  Information  Managenmitt 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

Premanufacture  Notice  Monthly  Status 
Report  for  NOVEMBER  1991. 

I.  12(5  Premanufacture  notices  and  pxpmp<i«« 
m^uestii  received  during  the  month: 


PMN  No. 


92-0176 

92-0180 

92-01 S4 

92-0188 

92-0192 

92-0196 

92-0200 

92-0204 

92-0208 

92-0212 

92-0216 

92-0220 

92-0224 

92-0228 

92-0233 

92-0237 

92-0241 

92-0245 

92-0249 

92-0253 

92-0257 

92-02Bt 

92-0265 

92-0035 

92-0039 

92-0043 

92-0047 

92-0051 

92-0055 

92-0059 

92-0063 

92-0087 


92-0177 
92-0181 
92-0185 
92-0189 
92-0193 
92-0197 
92-0201 
92-0205 
92-0209 
92-0213 
92-0217 
92-0221 
92-0225 
92-0229 
92-0234 
92-0238 
92-0242 
92-0246 
92-0250 
92-0254 
92-0258 
9e-028Z 
92-0292 
92-0036 
92-0040 
92-0044 
92-0048 
92-0052 
92-0056 
92-0060 
02-0064 
92-0068 


92-0178 
92-0182 
92-0186 
92-0190 
92-0194 
92-0198 
92-0202 
92-0206 
92-0210 
92-0214 
92-0218 
92-0222 
92-0220 
92-0230 
92-0235 
92-0239 
92-0243 
92-0247 
92-0251 
92-0255 
92-0259 
92-0263 
92-0033 
92-0037 
92-0041 
92-0045 
92-0049 
92-0053 
92-0057 
92-0061 
92-0065 


92-0179 
92-0183 
92-0187 

K-oun 

S2-0t95 
92-0199 
92-0203 
92-0207 
92-6211 
93-8215 
92-0219 
92-0223 
92-0227 
92-0231 
92-0236 
92-0240 
92-0244 
92-0248 
92-0eS2 
92-0256 
92-0260 
92-0264 
92-0034 
92-0038 
92-0042 
92-0046 
92-0050 
92-0054 
92-0058 
92-0062 
92-0086 


IL  325  Premaiiufacture  notices  received 
previously  and  still  under  review  at  the  end  at 
the  oionth: 


PMN  No. 


83-0237 
85-1184 
86-1607 
87-1872 
88-1273 
8^-1753 
88-1937 
88-1964 
88-2001 
88-2212 
88-2230 
88-2529 
89-0386 
89-0632 
89-0775 
80-0057 
89-1038 
90-0009 
90-0237 
00-0261 
00-0441 
90-0581 
90-1311 


P  90-1321 


85-0433 
86-0066 
87-0105 
88-0998 
88-1274 
88-1807 
88-1938 
88-1965 
88-2100 
88-2213 
88-2236 
89-0254 
89-0387 
89-0676 
89-0836 

8»-1058 
9O-0158 
90-0248 
90-0282 
90-0550 
90-0603 
90-1318 
90-1322 


85-0612 

86-1315 

87-0323 

88-1271 

88-1460 

88-1809 

88-1980 

88-1999 

86-2160 

88-2228 

86-2484 

89-0321 

89-0396 

80-0721 

89-0837 

89-0959 

89-1062 

90-0159 

90-0249 

90-0263 

90-0558 

90-0608 

90-1319 

90-1358 


85-0619 

86-1480 

87-8902 

88-1272 

8S-1662 

88-1811 

88-1982 

88-2000 

88-2198 

88-2229 

88-2518 

89-0385 

89-0S38 

89-0770 

69-0887 

89-0863 

98-0002 

99-Q211 

WMBBO 

90-0872 

90-0564 

90-cao 

gO-132B 

99-1422 


P  98-1464 
rS»-1530 
P  90-1624 
P  08-4720 
P  80-1640 
P  80-1984 
P  91-8101 
PPl-8109 
P  tl-0113 
91-0230 
ei-8242 

si-oate 

91-0328 
•1-8464 
91-0468 
91-0472 
P  91-0503 
P  91-0548 
91-0650 
91-0680 
91-8618 
91-8653 
91-0912 
91-0939 
91-1000 
91-1012 
91-1016 
91-1020 
91-1024 
91-1028 
91-1032 
91-1036 
91-1040 
91-1044 
91-1048 
91-1052 
91-1056 
91-1060 
91-1064 
91-1068 
91-1072 
91-1077 
91-1131 
91-1190 
91-1243 
91-1282 
91-1298 
91-1323 
91-1361 
91-1389 
9V-1384 
91-1409 
92-0001 
92-0032 
9Z-0036 
92-0066 
92-0156 
92-0109 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


90-1527 

90-1531 

90-1635 

90-1722 

90-1893 

90-1985 

91-0102 

91-0110 

91-0118 

91-0231 

91-0243 

91-0247 

91-0358 

91-0465 

91-0480 

91-0487 

91-0514 

91-0572 

91-0665 

91-0701 

91-0826 

91-0902 

91-0914 

91-0940 

91-1009 

91-1013 

91-1017 

91-1021 

91-1025 

91-1029 

91-1033 

91-1037 

91-1041 

91-1045 

91-1049 

91-1053 

91-1057 

91-1061 

91-1065 

91-1069 

91-1073 

91-1116 

91-1161 

91-1191 

91-1279 

91-1283 

91-1299 

91-1324 

91-1364 

91-1371 

91-1386 

91-1418 

92-0002 

92-0033 

92-0044 

92-0067 

92-0157 


90-1528 

90-1564 

90-1687 

90-1723 

90-1937 

91-0004 

91-0107 

91-0111 

91-0222 

91-0232 

91-0244 

91-0248 

91-0391 

91-0466 

91-0470 

91-0490 

91-0521 

91-0584 

91-0666 

91-0732 

91-0827 

91-0903 

91-0915 

91-0941 

91-1010 

91-1014 

91-1018 

91-1022 

91-1026 

91-1030 

91-1034 

91-1038 

91-1042 

91-1046 

91-1050 

91-1054 

91-1056 

91-1062 

91-1066 

91-1070 

91-1074 

91-1117 

91-1162 

91-1206 

91-1280 

91-1289 

91-1321 

91-1328 

91-1367 

91-1372 

91-1392 

91-1456 

92-0003 

92-0034 

92-0U48 

92-0068 

92-0159 


90-1529 

90-1592 

90-1718 

90-1745 

90-1965 

91-0051 

91-0108 

91-4)112 

91-0228 

91-0233 

91-0245 

91-0288 

91-0442 

91-0467 

91-0471 

91-0501 

91-0532 

91-0619 

91-0688 

91-0763 

91-0831 

91-0905 

91-0934 

91-0968 

91-1011 

91-1015 

91-1019 

91-1023 

91-1027 

91-1031 

91-1035 

91-1039 

91-1043 

91-1047 

91-1051 

91-1055 

91-1059 

91-1063 

91-1067 

91-1071 

91-1075 

91-1118 

91-1163 

91-1210 

91-1281 

91-1297 

91-1322 

91-1346 

91-1368 

91-1379 

91-1394 

91-1464 

92-0031 

92-0035 

92-0063 

92-0129 

92-0168 


HL  94  Pmnanufacture  notices  and  exemption 
rHfiMt  hft  which  the  notice  review  period  has 
ende4  during  the  month.  (Expiration  of  the 
notice  peview  period  does  not  signify  that  the 
efaenuc^  has  been  added  to  the  inventon). 

PNeVNo. 


P  80-1730 
P  91-0837 
P  91-1125 
P9t-tt29 
P  9t-1272 
P  91-1285 
P9I-UH 
P9t-n8» 
P  91-002 


P  91-0074 
P  91-1122 
P  91-1128 
P  91-1229 
P  91-1273 
P  91-1286 
P  91-1292 
P  91-1296 
P  91-1303 


91-0899 
91-1123 
91-1127 
91-1270 
91-1274 
91-1287 
91-1293 
91-1300 
91-1304 


91-0936 
91-1124 
91-1128 
91-1271 
91-1284 
91-1290 
91-1294 
91-1301 
91-1308 


P  91-1307 
P  91-1311 
P  91-1315 
P  91-1319 
P  91-1327 


P  91-1306 
P  91-1312 
P  91-1316 
P  91-1320 
P  91-1329 
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P  91-1309 
P  91-1313 
P  91-1317 
P  91-1325 
P  91-1330 


P  91-1310 
P  91-1314 
P  91-1318 
P  91-1326 
P  91-1331 


P  91-1332 
P  91-1336 
P  91-1345 
P  91-1350 
P  91-1354 


P  91-1333 
P  91-1337 
P  91-1346 
P  91-1351 
P  91-1355 


P  91-1334 
P  91-1343 
P  91-1348 
P  91-1352 
P  91-1356 


P  91-1335 
P  91-1344 
P  91-1349 
P  91-1353 
P  91-1357 


P  91-1358  P  91-1359 
P  91-1363  P  91-1365 
y  92-0028  Y  92-0029 

Y  92-0032  Y  92-0033 

Y  92-0036  Y  92-0037 


9627 


P  91-1360  P  91-1362 

P  91-1386  Y  92-0027 

Y  92-0030  Y  92-0031 

Y  92-0034  Y  92-0035 


IV.  45  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


PMN  No. 


Identity/Genenc  N»ne 


Of  Ol 
Convnsncofnont 


P  81-0656 

P  65-0433 
P  85-0443 
P  87-1881 
P  88-0217 
P  88-1933 
P  88-2330 
P  90-0911 
P  90-1408 

P  90-1465 
P  90-1508 

P  91-0028 

P  91-0127 

P  91-0221 
P  91-0327 
P  91-0440 
P  91-0609 
P  91-0685 

P  91-0849 
P  91-0892 
P  91-1109 
P  91-1130 
P  91-1147 

P  91-1287 


89-0004 
91-0137 
91-0156 
91-0158 
91-0159 
91-0160 
91-0192 
91-0195 
91-0196 
91-0197 
91-0198 
91-0199 
91-0200 

91-0218 
91-0221 
91-0222 
91-0223 
91-0225 
91-0228 
91-0240 
91-0242 


G  Halogenated  nitrotoluene  derivative.. 


1  -Propanol,3-mefcapto- 

G  B4s^sot)stituted  alkyt)  disulfide _.... 

G  Cydoaliphatic  amine 

Tetrachkxoethylene  (solvent) 

G  Poly(alky)  metnacrylate-succinic)all(yl  imides. . 
G  Amine-modified  epoxy  resin. 


G  Acrylic  copolymers  and  salts  thereof:  styrene/acrylic  copolymers  and  salts  thereof. 
G  Unsaturated  aliphatic  alcohol 


G  Styrene  vinyl  acetate  stock  copolymer.. 
Barium  yttrium  oxide  tungstate 


G  Modified  acrylate 

G  Hydroxy  functional  acryik:  copolymer.. 


G  Epoxy  resin  modified  with  acetoacetate.. 

G  Dtalkyldialkoxysilane 

G  Isobensofurandione.  derivative 

G  Alkyl  grigr«rd  reagent 

G  Rosm  modified  phenolic  resin 


G  Alhyd  resin  polymer 

G  Polysiloxar>e  polyoxyalkylene  etfier. . 

G  Polymer 

G  Polyester  polyurettwie 

G  Pyrrolopyrrol _ 


G  Silicone-irrtide  t>lock  copolymer.. 


G  Poiyesier  resirl 

G  Modified  vegetable  oil 

G  Cartwxylated  styrene-acrytate  copolymer,  salt. ... 
G  Carttoxylated  styrene-acrylate  copolymer,  salt ... 
G  Cartx>xylated  styrene-acrylate  copolymer,  salt. ... 
G  CartMxytated  styrene-acrylate  copolymer,  salt ... 

G  Aqueous  acrylic  polymer 

G  Aqueous  acrylic  polymer 

G  Aqueous  acrylic  polymer 

G  Aqueous  acrylic  polymer 

G  Aqueous  acrylic  polymer 

G  Silicones  and  silicones,  dimethyl,  methyl  alkyl. ... 
G  Dimer  fatty  acid  isophtrialate  polyester  polymer. 


G  din  copolyiTier :. _ 

G  Aqueous  acrylic  polymer „ ^ : .... 

G  Aqueous  acrylic  polymer .'.. _ 

G  Aqueous  acrylic  polymer „.._„ „ 

G  Aqueous  acrylic  polymer ^ .'. „ 

G  Aqueous  acrylic  polymer .■...;...'. „ 

Castor  oil;  linseed  oil,  oxidized;  homopolymer  of  hexamethylene:  diisocyanate;  alkyd  resin,  acrylic  modified. 
G  Coconut  t>ased  polyester 


Seplemtter  1, 

1982. 
April  20,  1967 
May  22,  1985. 
June  10,  1991. 
May  26.  1988. 
October  16. 1991. 
October  17,  1991. 
October  18.  1991. 
Novemt>er  7, 

1991. 
October  23.  i99i. 
September  2i, 

1990. 
September  17. 

1991. 
September  17. 

1991. 
October  1.  I9di. 
October  26,  1991. 
October  15, 1991. 
October  26.  1991. 
September  18. 

1991. 
October  15.  1991. 
October  20,  1991. 
October  24,  1991. 
October  11.  1991. 
November  6. 

1991. 
November  6. 

1991. 
October  1. 1991. 
October  18,  1991. 
October  16,  1991 
October  ii.  199T 
October  16, 1991. 
October  16.  1991. 
October  18.  1992. 
October  18.  1992. 
October  18,  1991. 
October  18. 1991 
October  18. 1991 
October  15,  1991 
November  7, 

1991. 
October  15.  I99i. 
October  18,  1991. 
October  18,  1991 
October  18.  1991 
October  18,  1991 
October  21.  i99i 
October  30,  1991 
October  21. 1991 


V.  21  Premanufacture  notices  for  which  the 
period  has  been  suspended, 

PMN  No. 


P  91-1229 
P  91-1298 
P  91-1322 
P  91-1338 
P  91-1347 
P  91-1379 


P  91-1288 
P  91-1299 
P  91-1323 
P  91-1340 
P  91-1361 


P  91-1289 
P  91-1305 
P  91-1324 
P  91-1341 
P  91-1364 


P  91-1297 
P  91-1321 
P  91-1328 
P  91-1342 
P  91-1371 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPPTS-53150:  FRL  4052-7) 

Premanufacture  Notices;  Monthly 
Status  Report  for  DECEMBER  1991 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
DECEMBER  1991. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSA  Public  Docket  Office  NE-C004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  p.m.  and  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

ADDRESSES:  Written  comments, 
identified  with  the  document  control 
number  "(OPPTS-53150)"  and  the 
specific  PMN  and  exemption  request 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  rm.  L-IOO.  Washington.  DC 
20460.  (202)  3«2-3532. 
PON  nmTHEfl  INFORMATION  CONTACT 

Michael  M.  Stahl.  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  EB-44.  401  M  Street.  SW.. 
Washington.  DC  20460  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  DECEMBER:  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  DECEMBER;  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  DECEMBER: 
(d)  chemical  substances  for  which  EPA 
has  received  a  notice  of  commencement 
to  manufacture  during  DECEMBER:  and 
'^^  (e)  PMNs  for  which  the  review  period 
has  been  suspended.  Therefore,  the 
DECEMBER  1991  PMN  Status  Report  is 
being  published. 


Dated:  March  10. 1992. 
Slevm  NewtMirg-Rinn, 

Acting  Director.  Information  Management 

Division,  Office  of  Pollution  Prevention  and 

Toxics. 

Premanufacture  Notice  Monthly  Status 

Report  for  DECEMBER  1991. 

1.  1 14  Premanufacture  notices  and  exemption 

requests  received  during  the  month: 


PMN  No. 


92-0266 
92-0270 
92-0274 
92-0278 
92-0282 
92-0206 
92-0290 
9^295 
92-0300 
92-0304 
92-0308 
92-0312 
92-0316 
92-0320 
92-0324 
92-0328 
92-0332 
92-0336 
92-0340 
92-0344 
92-0348 
92-0352 
92-0356 
92-0360 
92-0384 
92-0368 
92-0071 
92-0075 


Y  92-0079 


92-0267 
92-0271 
92-0275 
92-0279 
92-0283 
92-0287 
92-0291 
92-0296 
92-0301 
92-0305 
92-0309 
92-0313 
92-0317 
92-0321 
92-0325 
92-0329 
92-0333 
92-0337 
92-0341 
92-0345 
92-0349 
92-0353 
92-0357 
92-0361 
92-0365 
92-0389 
92-0072 
92-0076 
92-0080 


92-0268 
92-0272 
92-0276 
92-0280 
92-0284 
92-0288 
92-0293 
92-0297 
92-0302 
92-0306 
92-0310 
92-0314 
92-0318 
92-0322 
92-0326 
92-0330 
92-0334 
92-0338 
92-0342 
92-0346 
92-0350 
92-0354 
92-0358 
92-0382 
92-0366 
92-0069 
92-0073 
92-0077 


92-0260 

92-0273 

92-0277 

92-0281 

92-0285 

92-0289 

92-0294 

92-0298 

92-0303 

92-0307 

92-0311 

92-0315 

92-0319 

92-0323 

92-0327 

92-0331 

92-0335 

92-0339 

92-0343 

92-0347 

92-0351 

92-0355 

92-0359 

92-0363 

92-0387 

92-0070 

92-0074 

92-0078 


II.  .S75  Premanufacture  notices  received 
previously  and  still  under  reww  at  the  end  of 
the  month: 


PMN  No. 


83-0237 
8&-1184 
87-0323 
88-0998 
88-1274 
88-1809 
88-1980 
88-1999 
68-2169 
88-2228 
88-2484 
89-0090 
89-0385 
89-0538 
89-0775 

8»-1038 
90-0158 
90-0248 
90-0262 
90-0550 
90-0806 
90-1318 
90-1322 
90-1511 
90-1530 


84-0660 
86-1489 
87-0502 
88-1271 
88-1682 
88-1811 
88-1982 
88-2000 
88-2196 
88-2229 
88-2518 
89-0091 
89-0386 
89-0678 
89-0836 

89-1058 
90-0159 
90-0249 
90-0263 
90-0564 
90-0707 
90-1319 
90-1358 
90-1527 
90-1531 


85-0433 

86-1607 

87-1872 

88-1272 

88-1753 

88-1937 

88-1984 

88-2001 

88-2212 

88-2230 

88-2529 

89-0254 

89-0387 

89-0697 

89-0837 

oU  vUov 

90-0002 

90-0211 

90-0260 

90-0372 

9O-0581 

90-1280 

90-1320 

90-1422 

90-1528 

90-1564 


85-0619 

87-0105 

88-0831 

88-1273 

88-1807 

88-1938 

88-1985 

88-2100 

88-2213 

88-2236 

89-0089 

89-0321 

88-0396 

89-0721 

89-0867 

89-0963 

90-0009 

90^)237 

90-0261 

90-0441 

90-0603 

90-1311 

90-1321 

90-1464 

90-1529 


P  90-1592 


P  90-1624 

P  90-1687 

P  90-1718 

P  90-1720 

P  90-1722 

P  90-1723 

P  90-1745 

P  90-1797 

P  90-1840 

P  90-1893 

P  90-1937 

P  90-1965 

P  90-1984 

P  90-1985 

P  91-0004 

P  91-0051 

P  91-0101 

P  91-0102 

P  91-0107 

P  91-0106 

P  91-0109 

P  91-0110 

P  91-0111 

P  91-0112 

P  91-0113 

P  91-0118 

P  91-0177 

P  91-0178 

P  91-0179 

P  91-0180 

P  91-0222 

P  91-0228 

P  91-0230 

P  91-0231 

P  91-0232 

P  91-0233 

P  91-0242 

P  91-0243 

P  91-0244 

P  91-0245 

P  91-0246 

P  91-0247 

P  91-0248 

P  91-0288 

P  91-0328 

P  91-0358 

P  91-0391 

P  91-0442 

P  91-0484 

P  91-0465 

P  91-0466 

P  91-0467 

P  91-0468 

P  91-0489 

P  91-0470 

P  91-0471 

P  91-0472 

P  91-0487 

P  91-0490 

P  91-0501 

P  91-0503 

P  91-0514 

P  91-0521 

P  91-0532 

P  91-0548 

P  91-0572 

P  91-0584 

P  91-0600 

P  91-0619 

P  91-0659 

P  91-0685 

P  91-0668* 

P  91-0688 

P  91-0689 

P  91-0701 

P  91-0732 

P  91-0763 

P  91-0818 

P  91-0626 

P  91-0827 

P  91-0831 

P  91-0653 

P  91-0902 

P  91-0903 

P  91-0905 

P  91-0912 

P  91-0914 

P  91-0915 

P  91-0934 

P  91-0939 

P  91-0040 

P  91-0941 

P  01-0968 

P  91-1000 

P  91-1009 

P  91-1010 

P  91-1011 

P  91-1012 

P  91-1013 

P  91-1014 

P  91-1015 

P  91-1016 

P  91-1017 

P  91-1018 

P  91-1019 

P  91-1020 

P  91-1021 

P  91-1022 

P  91-1023 

P  91-1024 

P  91-1025 

P  91-1026 

P  91-1027 

P  91-1028 

P  91-1029 

P  91-1030 

P  91-1031 

P  91-1032 

P  91-1033 

P  91-1034 

P  91-1035 

P  91-1036 

P  91-1037 

P  91-1038 

P  91-1039 

P  91-1040 

P  91-1041 

P  91-1042 

P  91-1043 

P  91-1044 

P  91-1045 

P  91-1046 

P  91-1047 

P  91-1048 

P  91-1049 

P  91-1050 

P  91-1051 

P  91-1052 

P  91-1053 

P  91-1054 

P  91-1055 

P  91-1056 

P  91-1057 

P  91-1058 

P  91-1059 

P  91-1060 

P  91-1061 

P  91-1062 

P  91-1063 

P  91-1064 

P  91-1065 

P  91-1066 

P  91-1067 

P  91-1068 

P  91-1069 

P  91-1070 

P  91-1071 

P  91-1072 

P  91-1073 

P  91-1074 

P  91-1075 

P  91-1077 

P  91-1118 

P  91-1117 

P  91-1118 

P  91-1131 

P  91-1153 

P  91-1161 

P  91-1162 

P  91-1183 

P  91-1190 

P  91-1191 

P  91-1206 

P  91-1210 

P  91-1231 

P  91-1232 

P  91-1233 

P  91-1234 

P  91-1235 

P  91-1239 

P  91-1240 

P  91-1243 

P  91-1250 

P  91-1269 

P  91-1279 

P  91-1280 

P  91-1281 

P  91-1282 

P  91-1283 

P  91-1288 

P  91-1289 

P  91-1296 

P  91-1297 

P  91-1298 

P  91-1299 

P  91-1305 

P  91-1321 

P  91-1322 

P  91-1323 

P  91-1324 

P  91-1328 

P  91-1338 

P  91-1348 

P  91-1347 

P  91-1361 

P  91-1364 

P  91-1367 

P  91-1368 

P  91-1369 

P  91-1371 

P  91-1372 

P  91-1379 

P  91-1384 

P  91-1386 

P  91-1392 

P  91-1394 

P  91-1409 

P  91-1418 

P  91-1422 

P  91-1423 

P  91-1429 

P  91-1439 

P  91-1448 

P  91-1456 

P  91-1464 

P  92-0001 

P  92-0002 

P  92-0003 

P  92-0028 

P  92-0031 

P  92-0032 

P  92-0033 

P  92-0034 

P  92-0035 

P  92-0036 

P  92-0038 

P  92-0044 

P  92-0048 

P  92-0083 

P  92-0065 

P  92-0066 

P  92-0067 

P  92-0068 

P  92-0129 

P  92-0131 

P  92-0156 

P  92-0157 

P  92-0159 

P  92-0168 

P  92-0180 

P  92-0177 

P  92-0192 

P  92-0196 

P  92-0197 

P  92-0210 

P  92-0217 

P  92-0227 

P  92-0233 

P  92-0239 

P  92-0243 

P  92-0244 

P  92-0245 

P  92-0246 

P  92-0247 

P  92-0248 

P  92-0249 

P  92-0250 

P  92-0251 

P  92-0265  P  92-0292  Y  92-0038 
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III.  176  Premanufacture  notices  and  exemption 
request  for  which  the  notice  re\'iew  period  has 
ended  during  the  month.  (Expiration  of  the 
notice  review  period  does  not  signify  that  the 
chemical  has  been  added  to  the  inventory). 

PMN  No. 


85-0819 
90-0347 
91-0809 
91-1102 
91-1240 
91-1341 
91-1373 
91-1377 
91-1382 
91-1388 


88-0319 
90-1384 
91-0935 
91-1143 
91-1250 
91-1342 
91-1374 
91-1378 
91-1383 
91-1389 


88-0320 
91-0337 
91-1086 
91-1153 
91-1339 
91-1370 
91-1375 
91-1380 
91-1385 
91-1390 


88-1761 
91-0763 
91-1101 
91-1239 
91-1340 
91-1372 
91-1376 
91-1381 
91-1387 
91-1391 


1393 
1398 
■1402 
-1406 
■1411 
-1415 
1420 
-1426 
1430 
1434 
1438 
14^3 
1447 
1451 
1455 
1459 
1463 


-1395 
-1399 
-1403 
-1407 
-1412 
-1416 
-1421 
-1427 
1431 
1435 
'1440 
1444 
1448 
1452 
1456 
1460 
1465 


91-1396 
91-1400 
91-1404 
91-1408 
91-1413 
91-1417 
91-1424 
91-1428 
91-1432 
91-1436 
91-1441 
91-1445 
91-1449 
91-1453 
91-1457 
91-1461 
92-0001 


91-1397 
91-1401 
91-1405 
91-1410 
91-1414 
91-1419 
91-1425 
91-1429 
91-1433 
91-1437 
91-1442 
91-1446 
91-1450 
91-1454 
91-1458 
91-1462 
92-0002 


P  92-0004 
P  92-0008 
92-0012 
92-0016 
92-0020 
92-0024 
92-0029 
92-0039 
92-0038 
92-0042 
92-0046 
92-0050 
92-0054 
92-0058 
92-0062 
92-0068 
92-0070 


92-0005 
92-0009 
92-0013 
92-0017 
92-0021 
92-0025 
92-0030 
92-0040 
92-0039 
92-0043 
92-0047 
92-0051 
92-0055 
92-0059 
92-0083 
92-0067 


92-0006 
92-0010 
92-0014 
92-0018 
92-0022 
92-0026 
92-0037 
92-0041 
92-0040 
92-0044 
92-0048 
92-0052 
92-0056 
92-0060 
92-0064 
92-0068 


92-0007 
92-0011 
92-0015 
92-0019 
92-0023 
92-0027 
92-0038 
92-0043 
92-0041 
92-0045 
92-0049 
92-0053 
92-0057 
92-0061 
92-0065 
92-0069 


Y  92-0071  Y  92-0072  Y  92-0073 


IV.  31  Chemical  substances  for  which  EPA  has  received  notices  of  commencement  to  manufacture 


PMNNa 


klentity/Genenc  Name 


Dateot 
Commenoament 


*P  85-0482 
P  88-0061 
P  88-0252 
P  89-0697 
P  90-1614 

P  90-1981 
P  01-0117 
P  91-0331 

P  91-0332 

P  91-0523 
P  91-0611 
P  91-0770 
P  91-0875 

P  91-0891 

P  91-0897 

P  91-0937 

P  91-0938 

P  91-1085 
P  91-1259 

P  91-1278 

P  91-1344 

P  91-1345 

Y  88-0232 

Y  88-0279 

Y  90-0038 

Y  91-0157 

Y  91-0187 

Y  91-0194 

Y  91-0228 

Y  91-0227 

Y  91-0232 


G  Polyamic  add  polymer  b 

G  Ogatx)polysiloxane  containing  metals. . . 

Maletc  anhydride;  alpha  olefin  C"  +  greater  tertiaiy  Ixjtyl  perioxide;  hydrogenated  tallow  amine... 

G  Alkenoic  acid.  trisut>stituted  ben2yl-disut>stltuted-phenyl  ester „ 

G  Sut>stituted  naphthalene  sulfonic  aad 


Polymer  of  ethyl  acrylate.  mettiyl  methacfylate.  &  AAvinyl  pyrrolidinone.. 

G  Acrylate  derivative  polymer _ :. 

G  Aryl  isocyanate  acyt  chloride ™ _ .„. 


.../.. 


G  Aryl  polyarDideurea. 


G  Heterocyclic  sulfate ™ 

Melamine  amyl  phosphate „ ™. „...„„ 

2-Ethoxyethyl-Z-cyanoacrytate 

G  Ammonium  salt  of  a  grafted  and  crosslinKed  acryMcadd  terpolymer. 

G  Polymer  modified  poiyisocyanate,  reaction  product  with  a  diamine.... 

G  PoJyethylene  glycol  diester  of  a  saturated  fatty  add „ 

G  Vinyl  ester „ 

G  Polyurethane/aryl  polyglycol  6tt>er „ 


G  Water  reducible  polyester  polymer 

G  Aromatic  polyurethane  polyol 


G  Copper  arsenic.. 

G  Polyamide 

G  Alkyd  resin 

G  Alkyd  resin 


G  Polyester  polyol _ 

G  Polvjsster  resin 

G  Caft>oxylated  styrene-acrytate  copolymer,  salt . 
G  Polyester „ 


G  Aqueous  acrylic  polymer 

G  Aqueous  acrylic  polymer 

G  Aqueous  acrylic  polymer. 

G  Modified  polyester 


October  21.  1991. 
June  27.  1988. 
January  19. 1989. 
October  23.  1990. 
November  14, 

1991. 
October  22.  1991. 
March  3.  1991. 
November  13, 

1991. 
November  14, 

1991. 
October  26.  1991. 
October  IS,  1991. 
October  21, 1991. 
November  18, 

1991. 
November  12, 

1991. 
November  18. 

1991. 
November  7. 

1991. 
November  7. 

1991. 
October  21, 1991. 
November  11. 

1991. 
November  5. 

1991. 
November  23, 

1991. 
November  23. 

1991. 
November  11. 

1991. 
October  28,  1991. 
Novemt>er  8. 

1P91. 
October  16.  1991. 
Novemt>er  19, 

1991. 
October  18,  1991. 
Odobar  18, 1991. 
October  21, 1991. 
November  8, 

1991. 


V.  29  Premanufacture  notices  for  which  the 
period  has  been  suspended. 

PMN  No. 

P  90-0260  P  90-0261  P  90-0262  P  90-0263 


P  91-0572 
P  91-1388 
P  91-1418 
P  91-1464 
P  92-0032 


P  91-1339 
P  91-1392 
P  91-1422 
P  92-0003 
P  92-0033 


P  91-1378 
P  91-1394 
P  91-1423 
P  92-0028 
P  92-0034 


P  91-1384 
P  91-1409 
P  91-1439 
P  92-0031 
P  92-0035 


P  92-0036 
P  92-0159 


P  92-0129  P  92-0156  P  92-0157 


[FR  Dog.  92-6396  Filed  3-18-92: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(SWM-f«L-411S-71 

HazarckMJS  Waste  Management 
System;  Land  Disposal  Restrictions 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  intent  to  approve 
ca8e-by-ca9e  applications. 

SUMMAflv:  EPA  is  proposing  to  approve 
the  applications  submitted  by  two  Olin 
Corporation  facilities  in  Augusta, 
Georgia  and  Charleston.  Tennessee, 
requesting  an  extension  of  the  May  8, 
1992  effective  date  of  the  land  disposal 
restrictions  applicable  to  wastes  with 
the  hazardous  waste  codes  D009  and 
K106.  EPA  also  proposes  to  grant 
approval  of  an  extension  of  the  effective 
date  of  the  land  disposal  restrictions 
applicable  to  D009  and  K106  wastes 
generated  at  the  following  five  facilities: 
BFGoodrich  Company.  Calvert  City. 
Kentucky;  PPG  Industries.  Lake  Charles. 
Louisiana;  PPG  Industries.  New 
Martinsville,  West  Virginia:  Pioneer 
Chlor  Alkali  Company.  Inc.,  St.  Gabriel. 
Louisiana  and  Vulcan  Chemicals.  Port 
Edwards,  Wisconsin.  However,  for  these 
facilities  approval  is  contingent  upon 
receipt  of,  notice  and  comment  upon, 
and  approval  of  documentation  of  a 
binding  contractual  commitment  to 
construct  or  otherwise  provide 
treatment  capacity  for  each  facility.  This 
action  responds  to  the  applications 
submitted  by  these  seven  facilities,  in 
conjunction  with  the  Chlorine  Institute, 
under  40  CFR  268.5.  which  allows  any 
person  to  request  the  Administrator  to 
approve,  on  ■  case-by-case  basis,  an 
extension  of  the  applicable  effective 
date  of  the  land  disposal  restrictions 
treatment  standards.  To  obtain  an 
extension,  the  applicant  must 
demonstrate  that  there  is  insufficient 
capacity  to  manage  his  waste  and  that 
he  has  entered  into  a  binding 
contractual  commitment  to  construct  or 
otherwise  provide  such  capacity  but  due 
to  circumstances  beyond  his  control, 
such  capacity  cann6t  reasonably  be 
made  available  by  the  effective  datf.  If 
this  proposed  action  is  finalized,  each  of 
the  seven  above  mentioned  chlorine 
manufacturing  facilities  can  continue  to 
treat,  store  or  dispose  of  its  D009,  and 
K106  wastes,  using  current  practices,  for 
an  additional  one  year  without  being 
subject  to  the  land  disposal  restrictions 
applicable  to  such  wastes.  If  warranted, 
EPA  may  grant  a  renewal  of  this 
extension,  for  up  to  one  year,  which,  at  a 
maximum,  would  extend  the  effective 
date  of  the  LDR  for  these  wastestrcams 
lu  May.  8. 1994. 


DATES:  Comments  an  this  notice  must  be 
received  on  or  before  April  20. 1992. 

ADoncsscs:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to  the  EPA  RCRA  Docktt 
(OS-305).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington, 
DC  20460.  Place  the  Docket  Number  F- 
92-CCPP-FFFFF  on  all  copies  of  the 
comments.  The  EPA  RCRA  Docket  is 
located  in  Room  2427. 401  M  Street,  SW.. 
Washington.  DC  20460.  The  docket  is 
open  from  9  a.m.  to  4  p.m..  Monday 
through  Friday,  except  for  Federal 
holidays.  The  public  must  make  an 
appointment  to  review  docket  materials 
by  calling  (202)  260-9327.  The  public 
may  copy  a  maximum  of  100  pages  from 
any  regulatory  document  at  no  cost 
Additional  copies  cost  $0.15  per  page. 

FOR  FURTMER  INFORMATtOM  CONTACT: 

For  general  information  contact  the 
RCRA  Hotline  at  (800)  424-9348  toll-free 
or  (202)  382-3000,  locally.  For 
information  on  specific  aspects  of  this 
notice  contact  William  J.  Kline,  Office  of 
Solid  Waste,  Capacity  Programs  Branch 
(OS-321W).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  DC  20460.  (703)  308-8440. 

SUPPLEMENTARV  INFORMATION: 

L  Background 

A.  Congressional  Mandate 

Congress  enacted  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  which  amended  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Among  other  things,  HSWA 
required  EPA  to  develop  regulations  that 
would  irapoae.  on  a  phased  schedule, 
restrictions  on  the  Land  disposal  of 
hazardous  wastes.  In  particular. 
sections  3004(d)  through  (g)  prohibit  the 
land  disposal  of  certain  hazardous 
wastes  by  specified  dates  in  order  to 
protect  human  health  and  the 
environment.  More  specifically,  section 
3004(g)  scheduled  the  prohibition  of  die 
land  disposal  of  those  hazardous  wastes 
included  in  the  Third  Third  group  (which 
includes  hazardous  wastes  D009.  and 
K106),  effective  66  months  after  the 
enactment  of  HSWA  (May  8. 1990).  In 
addition,  section  3004(m)  requires  EPA 
to  set  "levels  of  methods  of  treatment,  if 
any,  which  substantially  diminish  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized."  Wastes  that  meet  the 
treatment  standards  established  by  EPA 
are  not  prohibited  and  may  be  land 
disposed. 


In  developing  such  a  broad  program. 
Congress  recognized  that  adequate 
alternative  treatment,  recovery,  or 
dtspoaal  capacity  which  is  protective  of 
human  health  and  the  environment  may 
not  be  available  by  the  applicable 
statutery  effective  dates.  Therefore, 
section  3a04(h)(2)  authorized  EPA  to 
grant  a  national  capacity  variance 
(based  on  the  eariiest  date  that  such 
capacity  will  be  available  but  not  to 
exceed  two  years)  from  the  effective 
date  which  would  otherwise  apply  to 
apedlic  hazardous  wastes.  In  addition, 
under  section  3004(h)(3),  EPA  can  grant 
an  additional  capacity  extension  of  the 
statutory  deadline  on  a  case-by-case 
basis  for  up  to  one  year  beyond  the 
applicable  deadline.  Such  an  extension 
is  renewable  once  for  up  to  one 
additional  year. 

On  November  7, 1986.,  EPA  published 
a  final  rule  (51  FR  40572)  establishing 
the  regulatory  framework  to  implement 
the  land  disposal  restrictions  (LDR) 
program,  including  the  procedures  for 
submitting  case-by-case  extension 
applications. 

Also,  on  June  1. 1990,  EPA  published  a 
final  rule  (55  FR  22520)  establishing  land 
disposal  restrictions  for  Third  Thirds 
wastes.  Among  other  things,  EPA 
pubUshed  treatment  standards  for 
wastes  D009  and  K106.  Because  of  a 
determination  that  available  treatment, 
recovery,  or  disposal  capacity  did  not 
exist  at  that  time  for  these  wastes.  EPA 
granted  a  two-year  national  capacity 
variance  for  K106  and  D009  wastes.  As 
such,  these  wastes  are  prohibited  from 
being  land  disposed  beginning  May  8. 
1992. 

B.  40  CFR  268.5    Demonstrations  for 
Case-by-Cose  Applications 

Case-by-case  extension  applications 
must  satisfy  the  requirements  outlined 
in  40  CFR  268.5.  Each  of  the  chlorine 
mamifiacturing  facilities  requesting  an 
extension  of  the  effective  date  of  the 
LDRs  must  address  each  of  the  following 
seven  demonstrations  of  40  CFR 
268.5(a): 

•  40  CFR  268.5(a)(1).  The  applicant 
has  made  a  good-faith  effort  to  locate 
and  contract  with  treatment,  recovery, 
or  disposal  focilities  nationwide  to 
manage  its  waste  in  accordance  with  the 
effective  date  of  the  applicable 
restriction  (i.e..  May  8. 1992). 

•  40  CFR  268.5(a)(2).  The  applicant 
has  entered  into  a  binding  contractual 
commitment  to  construct  or  otherwise 
provide  alternative  treatment,  recovery, 
or  (Reposal  capacity  that  meets  the 
treatanent  standards  specified  in  40  CFR 
part  2BS.  subpart  D  or.  where  treatment 
standards  have  not  been  specified,  such 
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treatment,  recovery,  or  disposal 
capacity  is  protective  of  human  health 
and  the  environment. 

•  40  CFR  268.5(a)(3).  Due  to 
circumstances  beyond  the  applicant's 
control,  such  alternative  capacity  cannot 
reasonably  be  made  available  by  the 
applicable  effective  date.  This 
demonstration  may  include  a  showing 
that  the  technical  and  practical 
difficulties  associated  with  providing  the 
alternative  capacity  will  result  in  the 
capacity  not  being  available  by  the 
applicable  effective  date. 

•  40  CFR  268.5(g)(4).  The  capacity 
being  constructed;  or  otherwise  provided 
by  the  applicant  will  be  suliicient  to 
manage  the  entire  quantity  of  waste  that 
is  the  subject  of  the  application. 

•  40  CFR  268.5(a)(5).  The  applicant 
provides  a  detailed  schedule  for 
obtaining  operating  and  construction 
permits  or  an  outline  of  how  and  when 
alternative  capacity  wil  be  available. 

•  40  CFR  268.5(a)(6).  The  applicant 
has  arranged  for  adequate  capacity  to 
manage  his  waste  during  an  extension, 
and  has  documented  the  location  of  all 
sites  at  which  tiie  waste  will  be 
managed. 

•  40  CFR  268.5(a)(7).  Any  waste 
managed  in  a  surface  impoundment  or 
landfill  during  the  extension  period  will 
meet  the  requirement  of  40  CFR 
268.5(h)(2j. 

After  an  applicant  has  been  granted  a 
case-by-case  extension,  he  must 
immediately  notify  EPA  of  any  change 
in  the  demonstrations  made  in  the 
petition  (40  CFR  268.5(f)).  He  must  also 
submit  progress  reports  at  specified 
intervals  that  describe  the  progress 
being  made  towards  obtaining  adequate 
alternative  capacity,  identify  any  delay 
or  possible  delay  in  developing  the 
capacity,  and  describe  the  mitigating 
actions  being  taken  in  response  to  the 
event  (40  CFR  268.5(g)), 

n.  Evaluation  of  Subject  Applications 

The  following  seven  chlorine 
manufacturing  facilities,  in  conjunction 
with  the  Chlorine  Institute,  requested 
that  EPA  grant  a  one-year  extension  of 
the  May  8, 1992,  effective  date  of  the 
LDRs  applicable  to  hazardous  wastes 
D009  and  K106  consisting  of  residual 
wastewaters  and  other  solid  wastes 
derived  from  the  electrolytic  mercury 
cell  processes  that  are  used  at  these 
facilities  for  the  production  of  chlorine: 

1.  BFGoodrich  Company  in  Calvert  City.  KY 

2.  Olin  Corporation  in  Augusta.  GA 

3.  Olin  Corporation  in  Charleston.  TN 

4.  PPG  Industries  in  Lake  Charles.  LA  / 

5.  PPG  Industries  in  New  Martinsville.  WV 

6.  Pioneer  Chlor-Alkali  Company.  Inc.  in  St 
Gabriel.  LA 

7.  Vulcan  Chemicals  in  Port  Edwards.  WI 


The  Best  Demonstrated  Available 
Technology  (BDAT)  for  D009  and  K106 
is  thermal  treatment  or  retorting.  The 
Chlorine  Institute  '  and  its  members 
submitted  comments  to  EPA  during  the 
rulemaking  process,  expressing  their 
belief  that  retorting  was  not  available 
for  treatment  of  the  subject  wastes  du6 
to  differences  between  the  mercury 
mine  ores  used  in  establishing  BDAT 
and  electrolytic  mercury  cell  wastes. 
They  argued  that  data  used  in 
developing  BDAT  based  on  wastes 
generated  by  a  mercury  producer  was 
not  directly  transferable  to  K106  and 
D009  mercury  cell  waste  without  further 
extensive  development.  Failing  to 
convince  EPA  to  change  the  proposed 
BDAT  for  K106  and  D009.  the  Chlorine 
Institute  and  some  of  its  members 
contracted  with  Hazen  Research  of 
Golden,  Colorado  in  June  1990  to 
develop  a  thermal  mercury  recovery 
process  for  K106  and  selected  D009 
wastes  that  would  allow  the  Institute's 
members  to  comply  with  the  LDR 
regulations.  The  project  consists  of  three 
phases.  Phase  I.  which  has  been 
completed,  consisted  of  characterizing 
representative  waste,  evaluating  the 
effects  of  variables,  selecting  potential 
technologies  for  evaluation,  and 
preliminary  design  and  economics. 
Phase  II,  which  has  also  been 
completed,  was  the  construction  and 
operation  of  a  pilot  plant.  The  primary 
goal  of  this  Phase  was  to  demonstrate 
the  feasibility  of  the  process  to  recover 
mercury  from  these  wastes  and  meet 
BDAT  for  the  K106  and  D009  wastes. 
Construction  of  the  pilot  plant  was 
completed  in  June  1991.  Phase  II  of  the 
Hazen  Project  successfully 
demonstrated  that  the  thermal  mercury 
recovery  process  could  treat  D009  and 
Kioe  wastes  to  meet  BDAT 

Phase  III  is  the  development  of 
engineering  design  and  construction  of 
full-scale  treatment  units  on  an 
individual  or  joint  basis  by  each  of  the 
chlorine  manufacturers.  Initial  estimates 
from  the  chlorine  manufactiu^rs 
indicate  that  the  earliest  operation  of 
these  treatment  units  will  be  in  the  first 
quarter  of  1993. 

A.  Applicants'  Demonstrations 

Each  of  the  seven  applicants 
submitted  to  EPA  a  separate  petition 
requesting  an  extension  of  the  effective 
date  of  the  LDRs  for  its  D009  and  K106 
wastes.  However,  two  of  the  required 
demonstrations.  40  CFR  268.5(a)(1)  and 
(a)(3),  being  identical  for  all  of  the  seven 


facilities  *,  were  conducted  and 
submitted  in  conjunction  with  the 
Chlorine  Institute.  The  demonstrations 
in  40  CFR  26a5(a)(2),  (a)(4).  and  (a)(5) 
also  initially  were  the  same  for  each  of 
the  seven  facilities  and  submitted  as 
such  under  the  auspices  of  the  Chlorine 
Institute.  However,  as  discussed  in  more 
detail  below,  subsequent  to  the 
successful  completion  of  Phase  II  of  the 
Hazen  Research  project,  each  of  the 
applicants  must  provide  EPA  the 
additional  documentation  necessary  to 
show  when  and  how  the  demonstrated 
technology  will  be  constructed  and  put 
into  operation  to  treat  their  subject 
wastes. 

A  discussion  of  the  generic 
demonstrations,  as  submitted  in 
conjunction  with  the  Chlorine  Institute. 
along  with  a  description  of  each  facility 
and  a  review  of  each  the  apphcant's 
facility-specific  demonstrations  follows. 

1.  Applicants'  Generic  Demonstrations 

40  CFR  268.5(a)(1).  The  Chlorine 
Institute  identified  47  facilities  with 
thermal  treatment  services  that  may  be 
able  to  accept  the  subject  wastes.  Of 
these  47  facilities,  only  four  were 
identified  as  capable  of  metal  recovery 
and  therefore  potentially  capable  of 
treating  these  wastes  using  BDAT.  Of 
the  four  facilities,  two  could  not  accept 
the  wastes.  One  facility.  Bethlehem 
Apparatus,  indicated  it  can  accept  150 
tons  per  year  of  D009  wastes.  The  other 
facility.  Mercury  Refining  Company 
(MERECO).  has  stated  that  it  can 
currently  accept  a  total  of  200  drums  of 
D009  wastes  per  year  from  the 
petitioning  facihties:  however,  it  also 
indicated  that  it  is  expanding  its 
treatment  capacity  such  that  it 
eventually  will  at  least  double  its 
current  treatment  capacity  in  late  1992 
when  the  new  facility  expansion  is 
complete.  Written  responses  from  the 
four  treatment  facilities  were  provided 
and  are  available  in  the  public  docket 
established  for  today's  notice. 

The  quantity  of  D009  waste  being 
generated  (more  than  1000  tons/year)  by 
the  seven  facilities  applying  for  diis 
extension  far  exceeds  the  available 
commercial  capacity  (less  than  200  tons/ 
year)  to  treat  this  waste.  The  applicants, 
as  a  group,  stated  they  would  utilize  this 
limited  available  commercial  treatment 
capacity.  It  is  EPA's  expectation  that  the 
applicants  requesting  this  case-by-case 
extension  will  use  this  treatment 
capacity,  to  the  extent  it  is  available. ' 


'  The  Chlorine  Institute  Inc..  is  an  association  of 
chlorine  manufacturers  and  related  companies.  The 
Institute's  memt>ers  are  responsible  for  96%  of  the 
U.S.  production  of  chlorine. 


'  The  chlorine  manufacturers,  as  members  of  the 
Chlorine  Institute,  have  combined  their  resources 
over  the  past  several  years  to  addreaa  compliance 
with  the  regulation*. 
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until  the  applicants  Rave  otherwise 
provided  freetment  capacity,  i.e..  the 
planned  treatment  nnits  are  pat  into 
operafion.  EPA  intends  to  monitor  this 
situation  and.  if  »ppropriate.  require  that 
each  facility,  for  which  an  extension  of 
the  LDRs  i«  approved  explain  how  and 
when  such  available  capacity  will  be 
used.  Commeipal  treatment  capacity  for 
the  K106  wastes  was  found  to  be  non- 
existent. 

EPA  agrees  that  there  is  very  limited 
available  freahnent  capacity  to  treat  the 
DOe»  wastes  generated  at  the  seven 
petitioning  facilities  to  BOAT  standards. 
It  is  clear  that  the  total  available 
treatment  capacity  is  greatly  exceeded 
by  demand,  therefore  making  it  virtually 
certain  that  e^h  of  the  applicants  will 
be  unable  to  find  toeatment  capacity  for 
all  of  its  wastes-  Given  the  restricted 
treatment  capacity  for  DOOB  wastes  and 
the  lack  of  any  capacity  for  K106 
wastes.  EPA  believes  that  a  lack  of 
sufTicient  available  treatment  capacity, 
despite  a  good  faith  effort  to  locate  such 
capacity,  has  been  adequately 
demonstrated  by  the  applicaals. 

40  CFR  26B.5(aU3).  On  behalf  of  the 
chlorine  mamifaciurers.  the  Chlorine 
Institute,  as  part  of  the  Third  Third 
rulemakirjg  process,  provided  EPA  with 
data  on  thermal  desorption  treatment  of 
K106  chlorine  production  wastes  in 
December  1989  to  support  their 
recommendation  for  BOAT.  They  also 
provided  comments  on  Itie  proposed 
BOAT  for  KlOa  and  D009.  Failing  to 
convince  EPA  to  modify  the  proposed 
BOAT  for  t)Ot»  aad  K106.  the  Institute 
promptly  contracted  with  Hazen 
Researdh  to  develop  their  own  treatment 
facility  capable  of  meeting  BDAT. 
Hazen  Research  stated,  in  their 
December  6, 1901.  report  to  the  Chlorine 
Institute,  that  they  saccessfully 
demonstrated  that  the  thermal  process 
was  capable  of  meeting  BDAT. 

EPA  believes  the  seven  applicants, 
acting  with  the  Chlorine  faistitute. 
cannot  reasonably  provide  treatment 
capacity  by  the  effective  date,  due  to 
technical  difficulties  in  treating  these 
wastes  to  BDAT  starvdards.  The 
applicants  have  aggressively  pursued 
the  development  of  technology  capable 
of  treatiac  their  wastes  to  BDAT 
standards.  As  such.  EPA  believes  this 
demonstration  of  non-availability  of 
capacity,  due  to  circumstances  beyond 
each  applicant's  conlroL  is  adequate. 

2.  Facility-Specific  Demonstrations 

In  addition  to  having  addressed  the  40 
CFR  268.5  (aUl)  and  (aK31 
demonstrations  in  a  generic  manner, 
each  apphcaat  hkewise  addressed  the 
remaining  five  demonstrations  in  40  CFR 


268.5(a)m  fa)H).  ("KS?.  M)W»od  (a)(7). 
as  follows: 

(a)  BFGoodrich.  BFGoodrich  is 
located  in  Calvert  Gty.  Kentucky.  The 
faciHry  generated  approximately  111 
tons  of  K108  waste.  137  tons  of  low 
mercury  D009.  and  32  tons  of  high 
mercury  D009  waste  in  199a  KW6  sludge 
and  other  wastes  identified  as  t)009  are 
currently  disposed  of  at  Chemical  Waste 
Managements  landfHIs  in  Emelle. 
Alabama  and  Ft.  Wayne.  Indiana. 

40  CFR  268.5(a)f2J.  BFGoodrich  has 
awarded  a  contract  to  develop  the 
engineering  design  for  the  retort  unit, 
employing  the  technology  developed  as 
part  of  the  Hazen  Research  project 
discussed  above;  this  unit  is  scheduled 
to  be  constructed  at  its  Calvert  City 
facility.  BFGoodrich  advised  EPA  that 
by  April  15. 1992.  it  wilT  purchase  at 
least  20%  of  the  equipment  necessary  to 
construct  this  unit  and  will  provide  EPA 
with  copies  of  the  purchase  order. 
However.  BFGoodrich  does  not  expect 
to  award  the  contract  to  construct  the 
retort  unit  until  approximately  July  15,  - 
1992. 

EPA  believes  that  BFGoodrich  has 
made  a  substantial  commitment  to 
construct  a  treatment  unit  that  will  treat 
the  D009  and  K106  wastes  generated  at 
its  Calvert  City.  Kentucky  facility  to 
BDAT  standards.  Documentation 
regarding  the  design  of  this  unit  has 
been  provided  to  EPA.  The  receipt  of 
purchase  orders  for  equipment  will 
provide  further  confirmation  of 
BFGoodrich's  commitment  to  construct 
the  retort  unit.  However.  EPA  will  not 
view  the  40  CFR  26a^(a)(2) 
demonstration  as  having  been  fully  met 
and  will  not  grant  final  approval  of  a 
case-by-case  extension  for  the  D009  and 
K106  wastes  generated  at  the 
BFGoodrich  Calvert  City.  Kentucky 
facility  until  appropriate  documentation 
is  submitted  to  EPA  showing  that  a 
binding  contractual  commitment  has 
been  entered  into  the  construct  this 
treatment  unit-  BFGoodrich  has  stated 
that  documentation  that  demonstrates  a 
binding  contractual  commitment  to 
construct  the  treatment  unit  that  meets 
the  BDAT  standards  specified  for  the 
D009  and  K106  wastes  generated  at  the 
Calvert  City.  Kentucky  facility  will  be 
provided  to  EPA  as  soon  ae  it  becomes 
available.  When  such  a  contract  has 
been  received  and  approved  by  EPA.  it 
will  be  docketed  and  made  available  for 
public  notice  and  comment.  Unless  this 
contract  is  submitted  by  April  3. 1992. 
EPA.  upon  docketing  of  the  contract. 
will  publish  a  supplemental  notice  and 
provide  15  days  for  comment  on  the 
contract,  prior  to  taking  final  action  on 
this  application.  (The  deadline  for 


comments  stated  above  will  remain 
effective  for  aU  aspects  of  this  proposal 
other  then  the  contract). 

40  CFR  268.5faf(4f.  BFGoodrich  has 
stated  that  the  thermal  treatment  unit  to 
be  constructed  will  have  a  capacity  of 
approximately  300  tons/year  to  treat  the 
K106  and  D009  waste  generated  at  its 
Calvert  City,  Kentucky  facility.  The 
engineering  and  design  plans  have  been 
submitted  by  BFGoodrich  to  EPA.  EPA 
believes  that  BFGoodrich  has 
adequately  demonstrated  that  the 
treatment  unit  to  be  constructed  will 
provide  the  necessary  treatment 
capacity  to  manage  the  entire  quantity 
of  these  wastes  covered  by  this  case-by- 
case  applicatioa. 

40  CFR  zaa^agSf.  BFGoodrich  has 
submitted  a  schedule  that  provides 
details  regarding  the  construction  and 
permitting  of  the  retort  unit  to  be 
installed  at  its  Calvert  CUy.  Kentucky 
facility.  As  shown  in  the  schedule, 
BFGoodrich  plans  to  commence 
construction  of  the  retort  unit  by  August 
1. 1992  and  expects  construction  to  be 
completed  by  March  1. 1993.  BFGoodrich 
then  estimates  that  compliance  testing 
of  the  unit  will  begin  by  April  1, 1993. 
The  final  permit  approval  to  operate  this 
unif  is  anticipated  to  be  granted  by 
October  1. 1993.  EPA  believes  that. 
BFGoodrich  has  submitted  the 
documentation  necessary  to  meet  this 
requirement 

40  CFR  268.5(a)l6i.  The  D009  and  K106 
wastes  generated  at  BFGoodrich's 
Calvert  Qty.  Kentucky  facility  will 
continue  to  be  disposed  of  in  Chemical 
Waste  Management's  (CWM)  hazardous 
waste  landfills  in  Emelle.  Alabama  and 
Fort  Wayne.  Iiadiarta.  However,  until 
such  time  that  EPA  gives  its  final 
approval  of  an  extension  for  any  facility, 
that  facility  is  bound  by  the  effective 
date  of  the  land  disposal  restrictions 
applicable  to  its  D009  and  K106  wastes. 
CWM  has  provided  written  assurance  to 
BFGoodrich  that  CWM  will  have  the 
necessary  capacity  available  to  manage 
•   these  wastes  during  the  extension,  if 
approved.  EPA  believes  that  this 
documentatron  is  sufficient  to  make  the 
necessary  demonstration. 

40  CFR  268.S(a)(7J.  BFGoodrich  wilt 
continue  to  use  the  CWM  landfills  in 
Emelle.  Alabama  and  Fort  Wayne. 
Indiana.  CWM  has  provided  a  letter 
certifying  that  its  landfills  meet  the 
requirements  of  40  CFR  268.5(h)(2).  A 
copy  of  this  letter  is  included  in  the 
public  docket  estoblisbed  for  this  notice. 
EPA  believes  that  this  documentation  is 
sufficient  to  make  the  necessary 
demonstration. 
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Olin  Corporation 

Olin  Corporation  (Olin)  has  submitted 
case-by-case  applications  requesting  an 
extension  of  the  LDR  for  the  D009  and 
Kioe  wastes  generated  at  two  if  its 
facilities,  one  located  in  Augusta, 
Georgia  and  the  other  in  Charieston, 

(b)  Olin  (Augusta.  Georgia).  The 
Augusta  facility  generated 
approximately  190  lbs  per  day  of  K106 
waste  and  1,200  lbs  per  day  of  D009 
waste  in  1900.  The  facihty  also 
generates  D009  soil  and  debris,  which 
Olin  considers  not  amenable  to  thermal 
treatment.  Olin  stated  that  it  will 
prepare  a  separate  request  for  a 
treatability  variance  for  this  waste.  K106 
sludge  and  other  wastes  identified  as 
DOOB  are  currently  combined  together 
and  transported  for  disposal  at  the  GSX 
hazardous  waste  landill  in  Pinewood. 
South  Carolina. 

40  CFR  268.Sfa){2).  Olin  plans  to 
construct  one  thermal  retort  unit  at  its 
Charieston.  Tennessee  facility  at  which 
the  D009  and  K106  wastes  from  both  the 
Augusta,  Georgia  and  Charleston. 
Termessee  facihties  would  be  treated. 

To  support  its  demonstration  of  a 
binding  contractual  commitment  to 
construct  the  retort  unit,  Olin  has 
provided  EPA  a  copy  of  the  contract 
between  Olin  Corporation  and  Bloimt 
Inc.  to  perform  work  as  required  by^Olia 
at  its  Charleston.  Tennessee  facility. 
Under  Olin's  existing  contract  with 
Blount.  Olin  has  provided  a  signed 
release  order  between  Olin  and  Blount 
Inc.  to  construct  the  retort  unit. 

Additional  documentation  provided 
by  Olin  to  demonstrate  its  commitment 
to  the  construction  of  the  retort  unit 
includes:  (1)  a  signed  approval  by  Olin's 
CEO  of  funds  to  design,  purchase,  and' 
construct  the  retort  unit  at  the 
Charieston.  Tcimessee  facility  to  handle 
the  D009  and  K106  wastes  from  both  the 
Augusta.  Georgia  and  Charleston, 
Tennessee  facilities.  (2)  a  copy  of  the 
purchase  orders  for  the  furnace  and  off- 
gas  handling  system,  and  (3)  a  copy  of 
the  design  specifications,  including 
process  flow  diagrams,  piping  and 
instrument  diagrams,  and  equipment. 

EPA  is  satisfied  that  Olin  has  made  a 
binding  contractual  commitment  to 
construct  a  treatment  unit  that  will  treat 
the  D009  and  K106  wastes  generated  at 
its  Augusta.  Georgia  and  Charleston, 
Tennessee  facilities  to  BDAT  standards. 
EPA  believes  Olin  has  provided  the 
necessary  documentation  to  meet  this 
requirement. 

40  CFR  268.5(a)(4).  Olin  has  stated 
that  the  diennal  treatment  unit  to  be 
constructed  will  have  sufficient  capacity 
to  adequately  handle  all  the  K106  and 


D009  wastes  generated  by  both  the 
Augusta.  Georgia  and  Charleston. 
Tennessee  facilities.  The  retort  unit  to 
be  constructed  at  Olio's  Charleston. 
Tennessee  facility  is  designed  for  300 
lbs./hour  with  an  estimated  actual 
annual  throughput  (including  wastes 
from  both  Augusta  and  Charleston)  of 
1.13  million  lbs.  As  such,  the  planned 
retort  unit  is  expected  to  have  excess 
capacity.  Therefore.  EPA  believes  that 
Olin  has  adequately  demonstrated  that 
the  treatment  unit  to  be  constructed  will 
provide  the  necessary  treatment 
capacity  to  manage  die  entire  quantity 
of  D009  and  KlOB  wastes  covered  by 
this  case-by-case  application. 

40  CFR  268.5(a)(5).  Olin  has  provided 
EPA  with  a  detailed  schedule  for  the 
construction  and  permitting  of  the  retort 
unit  to  be  constructed  at  its  Charleston, 
Tennessee  facility.  As  indicated  in  the 
schedule,  Olin  expects  to  receive  the 
construction  permit  by  June  1992,  and 
begin  construction  in  July  1992. 
Construction  is  anticipated  to  be 
completed  by  January  1993  followed  by 
testing  of  the  unit  in  January-March 
1993.  A  permit  to  begin  operation  of  the 
retort  unit  is  expected  to  be  granted  in 
April  1993.  EPA  believes  that  Olin  has 
provided  the  necessary  construction  and 
permitting  milestones  for  bringing  its 
retort  unit  on-line  and  therefore  meets 
the  requirements  of  this  demonstratton. 

40  CFR  268.5(a)(6).  Olin's  (Augusta, 
GA)  wastes  will  continue  to  be  disposed 
of  in  the  GSX  Services  of  South 
Carolina,  Inc.  (GSX)  hazardous  waste 
landfill  located  in  Pinewood,  South 
Carolina.  CSX  has  provided  written 
assurance  to  Olin  that  GSX  will  have 
the  necessary  capacity  available  to 
manage  these  wastes  during  the 
extension,  if  approved.  EPA  believes 
that  this  documentation  is  sufficient  to 
provide  this  demonstration. 

40  CFR  268.5(a)(7)  Olin  (Augusta.  GA) 
will  continue  to  use  the  GSX  landfill, 
located  in  Pinewood,  South  Carolina. 
GSX  has'provided  a  letter,  certifjring 
that  this  landfill  meets  the  requirements 
of  40  CFR  268.5(h)(2).  A  copy  of  this 
letter  is  included  in  the  public  docket 
established  for  this  notice.  EPA  believes 
that  this  documentation  is  sufficient  for 
the  required  demonstration. 

(c)  Olin  (Cliarleston,  Tennessee).  The 
Olin  Charleston.  Tennessee  facility 
generated  approximately  1.000  lbs  per 
day  of  K106  waste  and  3.150  lbs  per  day 
of  D009  waste  in  199a  The  facility  also 
generates  D009  soil  and  debris,  whidi 
Olin  considers  not  amenable  to  thermal 
treatment  Olin  stated  that  it  will 
prepare  a  separate  request  for  a 
treatability  variance  for  this  waste.  This 
facility  currently  disposes  of  its  K106 


sludge  and  other  wastes  identified  as 
DOOO  in  an  on-site  landfill 

40  CFR  268J{a)(2j.  As  described 
above.  Olin  plaas  to  construct  one 
thermal  retort  unit  at  the  Charleston. 
Tennessee  facility  at  which  the  wastes 
from  both  the  Charleston,  Tennessee 
and  the  Augusta.  Ceoiigia  facilities 
would  be  treated  (See  the  discussion 
under  Olin.  Augusta.  Georgia.  40  CFR 
268.5(aM2)  to  support  its  demonstration 
of  a  binding  contractual  commitment  to 
construct  the  retort  unit) 

40  CFR  268.5(a)(4)  Olin  has  stated 
that  the  thermal  treatment  unit  to  be 
constructed  will  have  sufficient  capacity 
to  adequately  handle  all  the  K106  and 
D009  wastes  generated  by  both  the 
Augusta,  Georgia  and  Charleston. 
Tennessee  facUities.  (See  the  discussion 
under  Olin.  Augusta.  Georgia,  40  CFK 
268.5(a)(4)  to  support  its  demonstration 
that  the  retort  unit  will  have  sufficient 
capacity  to  handle  all  its  D009  and  K106 
waste.) 

40  CFR  2685{a)(S)  Olin  has  provided 
EPA  with  a  detailed  schedule  for  the 
construction  and  permitting  of  the  retort 
unit  to  be  constructed  at  its  Charieston. 
Tennessee  facility.  (See  the  discussion 
under  Olin,  Augusta.  Georgia.  40  CFR 
268.5(a)(5)  to  support  its  demonstration 
that  a  detailed  schedule  for  the 
construction  and  permitting  of  the  retort 
unit  has  been  provided.) 

40  CFR  268.5(a)(6)  Olin's  (Charieston. 
TN)  wastes  will  continue  to  be  disposed 
of  on-site.  Olin  has  provided  assurance 
that  its  on-site  landfill  will  have  the 
necessary  capacity  available  to  manage 
these  wastes  during  the  extension,  if 
approved.  EPA  believes  that  this 
documentation  satisfies  this 
requirement 

40  CFR  268S(a)(7).  Olin  (Charleston. 
TN)  will  continue  to  use  its  on-site 
landfill  Olin  has  certified  that  this 
landfill  meets  the  requirements  of  40 
CFR  268.5(h)(2).  A  copy  of  this 
certification  is  included  in  the  public 
docket  established  for  this  notice.  EPA 
believes  that  this  documentation 
satisfies  this  requirement 

PPG  Industries.  Inc. 

PPG  Industries,  Inc.  (PPG)  has 
submitted  case-by-case  applications, 
requesting  an  extension  of  the  LDR  for 
the  D009  and  K106  wastes  generated  at 
two  of  its  facilities,  one  of  which  is 
located  in  Lake  Charles.  Louisiana  and 
the  other  in  New  Martinsville.  West 
Virginia. 

(d)  PPG  (Lake  Charles,  Louisiana). 
The  Lake  Charles  facility  generated 
approximately  180  tons  of  K106 
wastewater  treatment  sludge  and  150 
tons  of  D009  mercury  contaminated 
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waste  in  1990.  The  facility  also 
generated  approximately  180  tons  of 
D009/D002  mercury-contaminated 
caustic  wastes  and  small  quantities  of 
D009/D001  low  level  mercury- 
contaminated  solvent  waste  in  1990.  In 
addition.  PPG  is  requesting  a  separate 
treatment  variance  for  D009  soil  and 
debris,  which  PPG  considers  not 
amenable  to  thermal  treatment.  Wastes 
generated  at  the  Louisiana  facility 
currently  are  disposed  of  at  the 
Chemical  Waste  Management  landfill  In 
Emelle.  Alabama. 

40  CFR  26a.5(a)(2).  PPG  plans  to 
construct  one  thermal  retort  unit  at  the 
Lake  Charles  facility  at  which  the  D009 
and  K106  wastes  from  both  the  Lake 
Charles  and  New  Martinsville.  West 
Virginia  facilities  would  be  treated.  This 
treatment  unit  will  employ  the 
technology  developed  as  part  of  the 
Hazen  Research  project  discussed 
above.  PPG  has  submitted  a  copy  of  a 
purchase  order  to  be  used  for 
preliminary  engineering,  preparation  of 
estimates,  initial  procurement,  and  to 
start  detail  design  engineering  and  a 
copy  of  a  purchase  order  to  purchase  the 
retort  furnace. 

PPG  also  has  stated  that  in  March 
1992.  it  will  submit  documentation  of 
approved  authorization  for  funds  to 
construct,  start-up.  and  operate  this  unit. 
Actual  award  of  two  lump  sum  contracts 
to  construct  a  retort  unit  at  PPG's  Lake 
Charles.  Louisiana  facility  are  not 
expected  to  be  issued  until  the  June- 
August  timeframe,  however.  WKJ 
intends  to  award  the  necessary 
contracts  in  two  phases:  one  for  the 
foundation  work  on  approximately  July 
1. 1992.  the  second  by  September  1. 1992 
for  the  mechanical,  structural,  and 
electrical  work.  EPA  is  convinced  that 
PPG  has  made  a  substantial 
commitment  to  construct  a  treatment 
unit  that  will  treat  its  D009  and  K106 
wastes  to  BOAT  standards.  However. 
EPA  will  not  view  the  40  CFR  268.5(a)(2) 
demonstration  as  having  been  fully  met 
and  will  not  grant  final  approval  of  a 
case-by-case  application  for  the  wastes 
generated  at  the  PPG  Lake  Charles. 
Louisiana  and  New  Martinsville,  West 
Virginia  facilities  until  final  approval  of 
documentation  showing  that  the  binding 
contractual  commitments  has  been 
entered  into  to  construct  this  treatment 
unit.  When  such  a  contract  has  been 
received  and  approved  by  EPA.  it  will 
be  docketed  and  made  available  for 
public  notice  and  comment.  Unless  this 
contract  is  submitted  by  April  3. 1992. 
EPA.  upon  docketing  of  the  contract, 
will  publish  a  supplemental  notice  and 
provide  15  days  for  comment  on  the 
contract,  prior  to  taking  final  action  on 


this  application.  (The  deadline  for 
comments  stated  above  will  remain 
effective  for  all  aspects  of  this  proposal 
other  than  the  contract). 

40  CFR  268.5(a)(4).  PPG  has  stated 
that  the  retort  unit  to  be  constructed  will 
have  a  capacity  of  up  to  400  lbs/hour  to 
treat  the  almost  400  tons/year  of  D009 
and  K106  wastes  generated  by  both  the 
Lake  Charles.  Louisiana  and  New 
Martinsville.  West  Virginia  facilities. 
Likewise,  PPG  states  that  its  future  unit 
will  possess  sufficient  treatment 
capacity  to  treat  the  more  than  550  tons/ 
year  of  D009  and  K106  wastes  that 
Pioneer  intends  to  treat  at  PPG's  retort 
unit.  EPA  believes  that  PPG's  planned 
retort  unit  to  be  constructed  at  its  Lake 
Charles,  Louisiana  facility  will  have 
sufficient  capacity  to  treat  all  the  1X109 
and  K106  wastes  covered  by  its  case-by- 
case  applications,  as  generated  by  both 
the  Lake  Charles.  Louisiana  and  New 
Martinsville,  West  Virginia  facilities  as 
well  as  the  D009  and  K106  wastes 
generated  by  Pioneer's  St.  Gabriel. 
Louisiana  facility. 

40  CFR  268.5(a)(S).  PPG  has  provided 
EPA  with  a  detailed  schedule  for  the 
construction  and  permitting  of  the  retort 
unit  to  be  constructed  at  its  Lake 
Charles,  Louisiana  facility.  As  indicated 
in  the  schedule.  PPG  estimates  that 
construction  of  the  unit  will  be 
completed  by  March  1993.  Testing  of  the 
unit  is  anticipated  for  April  1993  with 
actual  on-line  operation  beginning  in 
May  1993.  EPA  believes  that  PPG  has 
provided  the  necessary  construction  and 
permitting  milestones  for  bringing  its 
retort  unit  on-line  and  therefore  meets 
the  requirements  of  this  demonstration. 

40  CFR  268.5(a)(6).  PPG's  (Uke 
Charles.  LA)  wastes  will  continue  to 
dispose  of  its  wastes  at  the  CWM 
hazardous  waste  landfill  in  Emelle. 
Alabama.  However,  until  such  time  that 
EPA  gives  its  final  approval  of  an 
extension.  PPG  is  bound  by  the  effective 
date  of  the  land  disposal  restrictions 
applicable  to  its  D009  and  K106  wastes. 
CWM  has  provided  written  assurance  to 
PPG  that  it  will  have  the  necessary 
capacity  avaflable  to  manage  these 
wastes  during  the  extension,  if 
approved.  EPA  believes  that  this 
documentation  satisfies  the  requirement 
of  making  this  demonstration. 

40  CFR  268.5(a)(7).  PPG's  Uke 
Charles  facility  will  use  the  CWM 
landfill,  located  in  Emelle.  Alabama. 
CWM  has  provided  a  letter,  certifying 
that  this  landfill  meets  the  requirements 
of  40  CFR  268.5(h)(2).  A  copy  of  this 
letter  is  included  in  the  public  docket 
established  for  this  notice.  EPA  believes 
that  this  documentation  satisfies  the 


requirement  of  making  this 
demonstration. 

(e)  PPG  (New  Martinsville,  West 
Virginia).  PPG's  New  Martinsville,  West 
Virginia  facility  generated 
approximately  18  tons  of  K108 
wastewater  treatment  sludge  and  34 
tons  of  D009  mercury  contaminated 
waste  in  1990.  In  addition.  PPG 
generates  a  small  amount  of  D009  soil 
and  debris,  which  PPG  considers  not 
amenable  to  BOAT.  The  New 
Martinsville  facility  currently  disposes 
of  all  K106  sludge  and  other  wastes 
identified  as  D009  in  a  CWM  landfill  in 
Model  City,  New  York. 

40  CFR  268.5(a)(2).  PPG  plans  to 
construct  one  thermal  retort  unit  at  the 
Lake  Charles  facility  at  which  the  D009 
and  K106  wastes  from  both  the  Lake 
Charles  and  PPG's  New  Martinsville. 
West  Virginia  facilities  would  be 
treated.  (See  the  discussion  under  PPG. 
Lake  Charles.  Louisiana.  40  CFlf 
268.5(a)(2)  to  support  its  demonstration 
of  a  binding  contractual  commitment  to 
construct  the  retort  unit.) 

40  CFR  26a.5(o)(4).  PPG  has  stated 
that  the  thermal  treatment  unit  to  be 
constructed  will  have  a  capacity  of  200 
Ibs./day  (max.  of  400  Ibs./day)  to  treat 
all  the  D009  and  K106  wastes  generated 
by  both  the  Lake  Charles.  Louisiana  and 
New  Martinsville.  West  Virginia 
facilities.  tSee  the  discussion  under  PPG. 
Lake  Charles,  Louisiana,  40  CFR 
268.5(a)(4)  to  support  its  demonstration 
that  the  retort  unit  will  have  sufficient 
capacity  to  handle  all  the  D009  and  KlOO 
wastes.) 

40  CFR  268.5(a)(5).  PPG  has  provided 
EPA  with  a  detailed  schedule  for  the 
construction  and  permitting  of  the  retort 
unit  to  be  constructed  at  its  Lake 
Charles,  Louisiana  facility.  (See  the 
discussion  under  PPG.  Lake  Charles, 
Louisiana.  40  CFR  288.5(a)(5)  to  support 
its  demonstration  that  a  detailed 
schedule  for  the  construction  and 
permitting  of  the  retort  unit  has  been 
provided.) 

40  CFR  268.5(a)(6).  The  D009  and  K106 
wastes  generated  at  PPG's  New 
Martinsville.  West  Virginia  facility  will 
continue  to  be  disposed  of  at  the  CWM 
hazardous  waste  landfill  in  Model  City. 
New  York.  CWM  has  provided  written 
assurance  to  PPG  that  it  will  have  the 
necessary  capacity  available  to  manage 
these  wastes  during  the  extension,  if 
approved.  EPA  believes  that  this 
documentation  is  sufficient  to  make  this 
demonstration. 

40  CFR  268.5(a)(7)  PPG's  New 
Martinsville,  West  Virginia  will 
continue  to  use  the  CWM  landfill, 
located  in  Model  Cityr  New  York. 
However,  until  such  time  that  EPA  gives 
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its  final  approval  of  an  extension  for  any 
facility,  that  facility  is  bound  by  the 
effective  date  of  the  land  disposal 
restrictions  applicable  to  its  D009  and 
K106  wastes.  CWM  has  provided  a 
letter,  certifying  that  this  landfill  meets 
the  requirements  of  40  CFR  268^(h)(2). 
A  copy  of  this  letter  is  included  in  the 
public  docket  established  for  this  notice. 
EPA  believes  that  this  documentation  is 
sufficient  to  make  this  demonstration. 

(f)  Pioneer  Chlor-Alkali  Company. 
Pioneer  Chlor  Alkali  Company  (Pioneer) 
is  located  in  St  Gabriel.  Lisnisiana.  The 
St.  Gabriel  facility  generates 
approximately  300  tons  per  year  of  K106 
waste  and  up  to  251  tons  per  year  of 
D009  waste.  The  facility  generates  some 
D009  waste  that  Pioneer  considers  not 
amenable  to  thermal  treatment;  Pioneer 
has  stated  that  it  will  prepare  a  separate 
request  to  EPA  requesting  a  treatability 
variance  for  this  waste.  KlOO  sludge  and 
other  wastes  identified  as  E)009  are 
combined  together  in  bulk  containers, 
solidified,  and  disposed  of  at  a  Rollins 
Environmental  Services  hazardous 
waste  landfill  in  Louisiana. 

40  CFR  268.5(a)(2).  Pioneer  is  planning 
to  use  the  retort  unit  to  be  constructed  at 
PPG's  Lake  Charles.  Louisiana  facility  to 
treat  the  D009  and  K106  wastes 
generated  at  its  St.  Gabriel.  Louisiana 
facihty.  Pioneer  has  provided  a  letter 
from  V9G  to  Pioneer  stating  that  PPG  is 
committing  sufficient  treatment  capacity 
at  its  plarmed  Lake  Charles  facility  to 
treat  Pioneer's  St  Gabriel  D009  and 
K106  wastes.  Pioneer  has  stated  that  it 
will  provide  to  EPA  documentation  that 
demonstrates  a  binding  contractual 
commitment  to  use  the  treatment 
capacity  that  has  been  offered  by  PPG 
to  treat  to  BOAT  standards  the  D009  and 
K106  wastes  generated  at  the  St. 
Gabriel,  Louisiana  facility. 
EPA  is  satisfied  that  Pioneer  has 
J       made  a  substantial  commitment  to 
arrange  for  the  treatment  capacity 
needed  to  treat  its  D009  and  K109 
wastes  to  BOAT  standards.  However, 
EPA  will  not  view  the  40  CFR  268.5(a)(2) 
demonstration  as  having  been 
satisfactorily  met  and  cannot  grant  final 
approval  of  the  case-by-case  application 
for  the  D009  and  K106  wastes  generated 
at  Pioneer's  St.  Gabriel,  Louisiana 
facility.  Any  such  contract  must  indicate 
that  certain  contingencies  referred  to  in 
PPG's  letter,  relating  to  the  nature  of 
Pioneer's  waste  and  whether  the  State 
of  Louisiana  objects  to  treatment  at 
PPG's  facility,  have  been  resolved.  In 
addition,  the  PPG  letter  indicates  that  it 
has  su^icient  capacity  to  treat  Pioneer's 
waste  as  well  as  its  own,  and  EPA 
accepts  that  representation  for  purposes 
of  this  proposal.  However,  the  data 


available  to  EPA  leave  some  oncertainty 
as  to  the  adeqoacy  of  this  capacity,  and 
EPA  will  require  more  detailed 
iniformation  in  this  regard  to  be 
provided  as  part  of,  or  simultaneously 
with,  the  final  contract  between  PPG 
and  Pioneer.  When  such  a  contract  has 
been  received  and  approved  by  EPA.  it 
will  be  docketed  and  made  available  for 
public  notice  and  comment  Unless  this 
contract  is  submitted  by  April  3. 1992. 
EPA.  upon  docketing  of  the  contract 
will  publish  a  supplemental  notice  and 
provide  15  days  for  comment  on  the 
contract,  prior  to  taking  final  action  on 
this  application.  (The  deadline  for 
comments  stated  above  will  remain 
effective  for  all  aspects  of  this  proposal 
other  than  the  contract). 

40  CFR  268.5(a)(4).  Pioneer  has  stated 
that  the  PPG  thermal  treatment  unit  to 
be  constructed  at  Lake  Charles. 
Louisiana  will  have  suffident  capacity 
to  adequately  handle  all  the  K106  and 
D009  waste  that  is  generated  at  its  St 
Gabriel  Louisiana  facility.  PPG  has 
provided  a  letter  confirming  that  it  has 
sufficient  capacity  and  will  commit  such 
capacity  to  Pioneer  to  treat  the  0009  and 
K106  wastes  generated  at  Pioneer's  St. 
Gabriel  Louisiana  facility.  EPA  believes 
that  this  documentation  is  sufficient  to 
make  this  demonstration. 

40  CFR  268.5(a)(5).  Since  Pioneer  will 
use  PPG's  planned  Lake  Charles. 
Louisiana  retort  unit  the  schedule 
submitted  by  PPG  regarding  the 
construction  and  permitting  of  its 
treatment  unit  likewise  is  applicable  for 
this  demonstration.  As  such.  EPA 
believes  the  requirements  of  this 
demonstration  to  have  been  met 

40  CFR  268.5(a)(6).  Pioneer  Chlor- 
Alkali  Company's  wastes  will  continue 
to  be  disposed  of  in  the  Rollins 
Louisiana  hazardous  waste  landfill 
Rollins  has  provided  their  written 
assurance  to  Pioneer  that  Rollins  will 
have  the  necessary  capacity  available  to 
manage  these  wastes  during  the 
extension,  if  approved.  EPA  believes 
that  this  documentation  satisfies  the 
requirement  of  making  this 
demonstration. 

40  CFR  268.5(a)(7).  Pioneer  will  use 
the  Rollins  landfill  in  Louisiana.  Rollins 
has  provided  a  letter,  certifying  that  this 
landfill  meets  the  requirements  of  40 
CFR  268.5(h)(2).  A  copy  of  this  letter  is 
included  in  the  public  docket 
established  for  this  notice.  EPA  believes 
that  this  documentation  satisfies  the 
requirement  of  making  this 
demonstration. 

(g)  Vulcan  Chemicals.  Vulcan 
Chemicals  (Vulcan)  is  located  in  Port 
Edwards,  Wisconsin.  The  Port  Edwards 
facility  generates  approximately  75.000 


lbs  per  year  of  KlOt  waste.  50.000  lbs 
per  year  of  low  mercury  D009.  and 
12,000  lbs  of  high  mercury  O009  waste. 
The  facility  generates  some  D009  waste 
that  Vulcan  considers  not  amenable  to 
thermal  treatment  Vulcan  stated  that  it 
will  prepare  a  separate  request  to  EPA 
requesting  a  treatability  variance  for 
this  sub-category  of  DODO  waste.  K106 
sludge  and  odier  wastes  identified  as 
D009  are  containerized  in  lined  55  gallon 
steel  drums  and  shipped  to  the  Chemical 
Waste  Management  Adams  Center 
landfiU. 

40  CFR  268.5(a)(2).  Vulcan  has 
provided  EPA  a  copy  of  an  approved 
authorization  for  expenditure  to 
purchase  and  install  a  retort  unit  at  its 
Port  Edwards.  Wisconsin  facihty. 
Vulcan  has  stated  that  it  wiU  provide  to 
EPA,  on  or  before  April  1. 1992. 
documentation,  including  purchase 
orders  for  procurement  of  the  retort  unit 
and  contractor  construction  and 
installation  services  that  demonstrates  a 
binding  contractual  commitment  to 
construct  the  treatment  unit  to  treat  to 
BOAT  standards  the  D009  and  K106 
wastes  generated  at  the  Port  Edwards, 
Wisconsin  facility.  This  treatment  unit 
will  employ  the  technology  developed  as 
part  of  the  Hazen  Research  project 
discussed  above. 

EPA  is  satisfied  that  Vulcan  has  made 
a  substantial  conunitment  to  construct  a 
treatment  unit  that  will  treat  its  D009 
and  K106  wastes  to  BOAT  standards. 
Additional  documentation  regarding  the 
procurement  and  construction  of  this 
uniMs  expected  to  be  submitted  by 
Vulcan  no  later  than  April  1. 1902.  EPA 
will  not  view  the  40  CFR  26e3(aM2) 
demonstration  as  having  been 
satisfactorily  met  however,  until 
appropriate  documentation  is  submitted 
to  EPA  showing  that  a  binding 
contractual  commitment  has  been 
entered  into  to  construct  this  treatment 
unit.  When  such  a  contract  has  l>een 
received  and  approved  by  EPA,  it  will 
be  docketed  and  made  available  for 
public  notice  and  comment  Unless  this 
contract  is  submitted  by  April  3. 1992. 
EPA,  upon  docketing  of  the  contract 
will  publish  a  supplemental  notice  and 
provide  15  days  for  comment  on  the 
contract  prior  to  taking  final  action  on 
this  application.  (The  deadline  for 
comments  stated  above  will  remain 
effective  for  all  aspects  of  this  proposal 
other  than  the  contract). 

40  CFR  268.5(a)(4).  Vulcan  has  stated 
that  the  retort  unit  to  be  constructed  will 
have  a  capacity  of  approximately  1000 
Ibs./day  and  thus  more  than  adequate 
capacity  to  treat  the  approximately 
100.000  lb. /year  of  K106  and  0009  waste 
generated  by  its  Port  Edwards  facility. 
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EPA  believes  that  Vulcan  has  met  the 
requirements  of  this  demonstration. 

40  CFR  268.5(a)(5).  Vulcan  has 
provided  EPA  with  a  detailed  schedule 
for  the  construction  and  permitting  of 
the  retort  unit  to  be  constructed  at  its 
Port  Edwards,  Wisconsin  facility.  As 
indicated  in  the  schedule.  Vulcan 
estimates  that  a  construction  and 
operating  air  permit  will  be  approved  by 
August  1992  with  construction  of  the 
unit  completed  by  April  of  1993.  It  is 
further  estimated  that  a  Hnal  permit 
approval  to  operate  this  unit  will  be 
obtained  by  October  1993.  EPA  believes 
that  Vulcan  has  submitted  the 
documentation  necessary  to  meet  this 
requirement. 

40  CFR  268.5(a)(6).  The  D009  and  K106 
wastes  will  continue  to  be  disposed  of  in 
Chemical  Waste  Management's  (CWM) 
Adams  Center  hazardous  waste  landfill. 
CWM  has  provided  written  assurance  to 
Vulcan  that  it  will  have  the  necessary 
capacity  available  to  manage  these 
wastes  during  the  extension,  if 
approved.  EPA  believes  that  this 
documentation  is  su^icient  to  make  this 
demonstration. 

40  CFR  2685(a)(7).  Vulcan  will  use 
CWM's  Adams  Center  landfill.  CWM 
has  provided  a  letter,  certifying  that  this 
landfill  meets  the  requirements  of  40 
CFR  268.5(h)(2).  A  copy  of  this  letter  is 
included  in  the  public  docket 
established  for  this  notice.  EPA  believes 
that  this  documentation  is  sufficient  to 
make  this  demonstration. 

B.  Consultations  With  States 

In  accordance  with  40  CFR  268.5(e), 
EPA  consulted  with  the  appropriate 
State  agencies  for  the  States  in  which 
the  seven  facilities  applying  for  a  case- 
by-case  extension  are  located.  In 
particular.  EPA  consulted  with  the 
States  of  Georgia,  Kentucky,  Louisiana, 
Tennessee.  West  Virginia,  and 
Wisconsin  to  determine  whether  these 
States  had  any  permitting,  enforcement, 
or  other  concerns  regarding  the 


respective  facilities  within  their 
boundaries  that  EPA  should  take  into 
consideration  in  deciding  to  grant  or 
deny  these  case-by-case  applications. 
No  such  concerns  were  identified  by  the 
States. 

III.  EPA's  Proposed  Action 

For  the  reasons  discussed  above.  EPA 
believes  that  each  of  the  seven  chlorine 
manufacturing  facilities  has  made  and  is 
continuing  to  make  a  good-faith  effort 
towards  providing  su^icient  and 
appropriate  treatment  capacity  for  the 
D009  and  K106  wastes  that  are  the 
subject  of  its  case-by-case  application. 
EPA  believes  that  two  of  the  facilities, 
i.e..  Olin's  Augusta.  Georgia  and 
Charieston,  Tennessee  facilities  have 
met  all  the  40  CFR  268.5  demonstrations. 
Therefore.  EPA  is  proposing  to  grant  a 
one-year  extension  of  the  May  8, 1992 
effective  data  of  the  land  disposal 
restrictions  date  for  D009  and  K106 
wastes  generated  at  these  two  facilities. 
If  the  extension  is  granted,  these  wastes 
could  continue  to  be  managed  in  the 
manner  that  they  are  currently  handled 
until  May  8, 1993  (unless  the  extension 
is  renewed  for  up  to  one  additional  year, 
in  which  case  it  would  be  until  May  8, 
1994),  while  the  proposed  treatment 
facilities  are  being  constructed. 

The  other  five  facilities,  i.e., 
BFGoodrich's  facility  in  Calvert  City. 
Kentucky.  Pioneer's  facility  in  St. 
Gabriel.  Louisiana.  PPG's  facilities  in 
Lake  Charles,  Louisiana  and  New 
Martinsville.  West  Virginia,  and 
Vulcan's  facility  in  Port  Edwards, 
Wisconsin  have  met  six  of  the  required 
seven  demonstrations  in  40  CFR  268.5, 
but  still  need  to  execute  actual  contracts 
to  construct  or  otherwise  provide  the 
necessary  treatment  capacity.  To 
expedite  processing  of  these 
applications,  EPA  is  announcing  its 
intent  to  propose  (at  this  time)  that  all 
requirements  in  each  of  these  Hve 
facilities'  case-by-case  applications 
have  been  met,  other  than  the 


requirement  of  a  binding  contractual 
commitment.  For  these  five  facilities, 
EPA  proposes  to  grant  an  extension  of 
the  effective  data  of  the  LDRs  following 
EPA  approval  of  documentation 
submitted  by  each  of  these  five  facilities 
that  it  has  secured  a  binding  contractual 
agreement  to  construct  its  retort  unit  or 
otherwise  provide  treatment  capacity 
that  «vill  be  capable  of  treating  its  D009 
and  K106  wastes  to  meet  the  established 
BDAT  standards.  As  discussed  above 
under  the  40  CFR  268.5(a)(2) 
demonstration  for  each  facility.  EPA  will 
ensure  that  15  days  are  allowed  for 
public  comment  on  the  documentation  of 
a  contractual  commitment  before  taking 
final  action  on  the  relevant  application. 
Until  such  time  that  EPA  gives  its  final 
approval  of  an  extension  for  any  facility, 
that  facihty  is  bound  by  the  effective 
date  of  the  land  disposal  restrictions 
applicable  to  its  D009  and  K106  wastes. 

For  any  application  that  is  granted, 
the  applicant  must  comply  with  the 
provisions  of  40  CFR  268.5  (f)  and  (g). 
and  must  submit  monthly  progress 
reports  addressing  progress  being  made 
toward  providing  the  necessary 
treatment  capacity.  EPA  must  also  be 
notified  of  any  change  in  the  conditions 
specified  in  the  application.  The 
extension  remains  in  effect  unless  the 
facility  fails  to  make  a  good-faith  effort 
to  meet  the  schedule  for  completion,  the 
Agency  denies  or  revokes  any  required 
permit,  conditions  certified  in  the 
application  change,  or  the  facility 
violates  any  law  or  regulations 
implemented  by  EPA. 

(Sections  1006. 2002(a).  3001,  and  3004  of  the 
Solid  Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976.  as  amended  (42  U.S.C.  6905. 6912(a), 
6921.  and  6924)). 

Dated:  March  12, 1992. 
|afr«ry  D.  Denit. 

Deputy  Director,  Office  of  Solid  Waste. 
[FR  Doc  92-6392  Filed  3-lfr-92;  8:45  am] 
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DEPARTMEffT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Dodiat  Na  24456;  AmtndiMnt  No.  71-15] 

RIN  2120-AB95 

Airspace  Reclassification 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  technical 
amendment. 

summary:  This  action  amends  S  71.1  of 
the  Federal  Aviation  Regulations  to 
clarify  the  incorporation  by  reference  of 
FAA  Order  7400.7,  Compilation  of 
Regulations.  This  action  explains  how 
the  FAA  will  amend  the  listings  of 
Federal  airways,  area  low  routes,  jet 
routes  and  other  airspace  incorporated 
by  reference  in  part  71  during  the 
incorporation  by  reference  period. 
EFFCCnvi  DATI:  This  amendment  is 
effective  as  of  March  19, 1992,  through 
September  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Mosley,  Air  Traffic  Rules 

Branch  (ATP-230),  Airspace  Rules  and 

Aeronautical  Information  Division.  800 

Independence  Avenue,  SW., 

Washington.  DC  20t>91,  telephone  (202) 

267-9251. 

SUPPtEMCNTARY  INFORMATtON^ 

Background 

FAA  Ordar  7400.7  lists  the  airspace 
descriptions  for  all  jet  routes,  area  high 
routes.  Federal  airV'ays,  control  areas, 
control  area  extensions,  area  low  routes, 
control  zones,  transition  areas,  terminal 
control  areas,  airport  radar  service 
areas,  positive  control  areas,  and 
reporting  points.  Due  to  the  length  of 
these  descriptions,  the  FAA  requested 
approval  from  the  Office  of  the  Federal 
Register  to  incorporate  the  material  by 
reference  in  9  71.1.  The  Director  of  the 
Federal  Register  approved  the 
incorporation  by  reference  of  FAA 
Order  7400.7  in  9  71.1  as  of  December  17. 
1991  through  September  15, 1993. 
However,  9  71.1  did  not  describe  how 
the  FAA  would  handle  changes  to  the 
airspace  designations  incorporated  by 
reference  in  part  71.  This  rule  explains 
how  the  FAA  will  amend  these  listings. 

The  Rule 

During  the  incorporation  by  reference 
period,  the  FAA  will  process  all 


proposed  changes  of  the  airspace 
listings  in  FAA  Order  7400.7  in  full  text 
as  proposed  rule  documents  in  the 
Federal  Register.  Likewise,  all 
amendments  of  these  listings  will  be 
published  in  full  text  as  Hnal  rules  in  the 
Federal  Register.  The  FAA  will 
periodically  integrate  all  Hnal  rule 
amendments  into  a  revised  edition  of 
FAA  Order  7400.7,  and  submit  the 
revised  edition  to  the  Director  of  the 
Federal  Register  for  approval  for 
incorporation  by  reference  in  9  71.1. 

The  FAA  has  determined  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal. 

This  action  is  an  amplification  and 
clarification  of  an  existing  rule  and  does 
not  place  any  new  restriction  or 
requirements  on  the  public.  Further,  the 
FAA  finds  that  this  amendment  does  not 
involve  a  change  in  the  dimensions  or 
operating  requirements  of  the  airspace 
listings  incorporated  by  reference  in  part 
71.  Consequently,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary. 

Because  this  action  merely  describes 
how  the  FAA  will  amend  the  listings 
contained  in  FAA  Order  7400.7,  the  FAA 
finds  that  good  cause  exists,  pursuant  to 
5  U.S.C.  553(d],  for  making  the 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Fart  71 

Airspace,  Airways,  and  Jet  routes. 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.0. 10854.  24  FR  9565,  3  CFR.  195»-1963 
Comp.,  p.  389:  49  U.S.C.  10e{g}:  14  CFR  11.69. 

2.  Section  71.1  is  revised  to  read  as 
follows: 

9  71.1    AppllcaMllty. 

The  complete  listing  for  all  jet  routes, 
area  high  routes.  Federal  airways, 
control  areas,  control  area  extensions, 
area  low  routes,  control  zones. 


transition  areas,  terminal  control  areas, 
airport  radar  service  areas,  positive 
control  areas,  and  reporting  points  can 
be  found  in  FAA  Order  7400.7, 
Compilation  of  Regulations,  which  was 
last  published  April  30, 1991,  and 
effective  November  1, 1991.  This 
incorportion  by  reference  was  approved 
by  the  Director  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Theapproval  to 
incorporate  by  reference  FAA  Order 
7400.7  is  effective  as  of  December  17, 
1991  through  September  15, 1993.  During 
the  incorporation  by  reference  period, 
proposed  changes  to  the  listings  of  jet 
routes,  area  high  routes.  Federal 
airways,  control  areas,  control  area 
extensions,  area  low  routes,  control 
zones,  transition  areas,  terminal  control 
areas,  airport  radar  service  areas, 
positive  control  areas,  and  reporting 
points  will  be  published  in  full  text  as 
proposed  rule  documents  in  the  Federal 
Register.  Amendments  to  the  listings  of 
jet  routes,  area  high  routes.  Federal 
airways,  control  areas,  control  area 
extensions,  area  low  routes,  control 
zones,  transition  areas,  terminal  control 
areas,  airport  radar  service  areas, 
positive  control  areas,  and  reporting 
points  will  be  published  in  full  text  as 
final  rules  in  the  Federal  Register. 
Periodically,  the  final  rule  amendments 
will  be  integrated  into  a  revised  edition 
of  the  compilation  and  submitted  to  the 
Director  of  the  Federal  Register  for 
approval  for  incorporation  by  reference 
in  this  section.  Copies  of  this  order  may 
be  obtained  from  the  Document 
Inspection  Facility,  APA-220,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  (202)  267-3484. 
Copies  may  be  inspected  in  Docket 
Number  24456  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  AGC-10,  room  915G,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591  weekdays 
between  8:30  a.m.  and  5  p.m.,  or  at  the 
Federal  Register,  1100  L  Street,  NW., 
room  8401,  Washington,  DC.  This 
section  is  effective  as  of  December  17, 
1991.  through  September  15, 1993. 

Issued  in  Washington,  DC.  on  March  13, 
1992. 

Harold  W.  Becker. 

Acting  Director.  Air  Traffic  Rules  and 
procedures  Service. 

|FR  Doc.  92-6398  Filed  3-18-92:  8:45  am] 
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The  President 


Proclamation  6412  of  March  17,  1992 

National  Women  in  Agriculture  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  Americans  observe  Women's  History  Month  this  March,  we  remember 
in  a  special  way  women  who  were  pioneers  in  their  respective  Helds — 
including  women  who  were  the  first  to  pursue  jobs  and  degrees  traditionally 
held  by  men.  Women  have  always  played  leading  roles  in  American  agricul- 
ture, however,  and  today  they  remain  full  working  partners  on  our  Nation's 
farms.  On  this  occasion,  we  gratefully  recognize  their  contributions  and 
achievements. 

In  every  generation,  in  times  of  adversity  as  well  as  in  times  of  plenty,  women 
have  demonstrated  the  hardy  spirit  and  the  finely  honed'  skills  necessary  to 
ensure  the  survival  of  the  American  farm.  On  the  frontier,  women  helped  to 
raise  crops  and  care  for  livestock  while  meeting  the  numerous  demands  of 
home  and  family.  During  periods  of  conflict  in  our  Nation's  history — and.  in 
particular,  during  the  long  and  difficult  years  of  the  Second  World  War — 
women  played  critical  roles  in  the  management  and  operation  of  our  farms 
and  ranches. 

Today  new  challenges  confront  American  farm  women  as  they  strive  to  apply 
innovative  agricultural  methods  and  technology  while  meeting  demands  for 
better  business  practices.  Women  in  agriculture  are  meeting  those  challenges 
with  an  increasing  array  of  new  skills  and  knowledge — and  with  the  remarka- 
ble resilience  and  resolve  that  have  long  characterized  the  American  farmer. 

Through  the  grace  of  Almighty  God  and  through  the  daily  labors  of  the  men 
and  women  who  till  the  soil,  plant  the  seeds,  nourish  the  tender  shoots,  and 
reap  the  harvest,  our  Nation's  farms  are  the  most  efficient  and  most  produc- 
tive in  the  world.  In  fact.  America's  farmers  produce  enough  food  and  fiber  to 
meet  our  Nation's  needs  and  those  of  millions  of  people  around  the  globe. 

On  this  occasion,  we  offer  special  thanks  to  the  women  who  serve  on  our 
Nation's  farms.  In  agriculture  as  in  virtually  every  other  field  of  endeavor, 
women  are  making  vital  contributions  to  our  families,  communities,  and 
country. 

The  Congress,  by  Senate  Joint  Resolution  176.  has  designated  March  19. 1992. 
as  "National  Women  in  Agriculture  Day"  and  has  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  19,  1992,  as  National  Women  in  Agricul- 
ture Day.  I  invite  all  Americans  to  observe  this  day  with  appropriate  ceremo- 
nies and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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|FR  Doc.  92-6652 
Filed  3-1S-02;  10:43  am) 
Billing  code  3195-OI-M 


Prodamation  6413  of  March  17,  1992 

Extending  United  States  Copyright  Protections  to  the  Works  of 
the  People's  Republic  of  China 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Section  104(b)(5)  of  title  17  of  the  United  States  Code  provides  that  when  the 
President  finds  that  a  particular  foreign  nation  extends,  to  works  by  authors 
who  are  nationals  or  domiciliaries  of  the  United  States  of  America  or  to  works 
first  published  in  the  United  States,  copyright  protection  on  substantially  the 
same  basis  as  that  on  which  the  foreign  nation  extends  protection  to  works  of 
its  own  nationals  and  domiciliaries  and  works  first  published  in  that  nation, 
the  President  may  extend  protection  under  that  title  to  works  of  which  one  or 
more  of  the  authors  is,  on  the  date  of  first  publication,  a  national,  domiciliary, 
or  sovereign  authority  of  that  nation,  or  which  are  first  published  in  that 
nation. 

Satisfactory  assurances  have  been  received  that  as  of  March  17,  1992,  as 
provided  in  Article  3(9)  of  the  Memorandum  of  Understanding  Between  the 
Government  of  the  United  States  of  America  and  the  Government  of  the 
People's  Republic  of  China  on  the  Protection  oMntellectual  Property  (herein- 
after the  "Memorandum  of  Understanding").  China  will  grant  to  works  of 
United  States  nationals  and  domiciliaries  and  works  first  published  in  the 
United  States  protection  in  the  People's  Republic  of  China  on  the  same  basis 
as  works  of  Chinese  nationals  and  domiciliaries  and  works  first  published  in 
China  which  are  not  in  the  public  domain. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  section  104  of  title  17  of  the  United 
States  Code,  do  find  and  proclaim  that  effective  March  17. 1992.  the  conditions 
specified  in  section  104(b)(5)  of  title  17  of  the  United  States  Code  have  been 
satisfied  in  the  People's  Republic  of  China  with  respect  to  works  of  which  one 
or  more  of  the  authors  is,  on  the  date  of  first  publication,  a  national  or 
domiciliary  of  the  United  States  of  America,  or  which  are  first  published  in  the 
United  States,  and  as  of  March  17,  1992,  works  of  Chinese  nationals  and 
domiciliaries  and  works  first  pblished  in  the  People's  Republic  of  China  are 
entitled  to  protection  under  title  17  of  the  United  States  Code. 

I  hereby  request  the  Secretary  of  State  to  notify  the  Government  of  the 
People's  Republic  of  China  that  the  date  on  which  works  of  Chinese  nationals 
and  domiciliaries  and  works  first  published  in  the  People's  Republic  of  China 
are  entitled  to  protection  under  title  17  of  the  United  States  Code,  is  March  17. 
1992.  60  days  after  the  date  of  signature  of  the  Memorandum  of  Understand- 
ing. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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Blind  and  Other  Severely  Handicapped,  Committee  for 
Purdiase  From 

See  Committee  for  Purchase  From  the  Blind  and  Othav 
Severely  Handicapped 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availabifity.  etc.-         • 
Developmental  disabilities — 
Projects  of  national  significance  (FY  92)  funding 
priorities;  comment  requests.  9726 
Runaway  and  homeless  youth  program,  9832 
Youth  gang  drug  prevention  program.  9866 
Meetings: 
Child  Abuse  and  Negbd  Advisory  Board.  9728 
Developmental  Disabilities  Interagency  Committee,  9728 

CivH  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act,.  9764 

Commerce  Department 

See  Export  Administr.'^tioa  Bureau 
See  International  Trade  Adhiinistration 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicappetf 

NOTICES 

Procurement  list;  additions  and  defetions,  9690.  9697 
Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Textile  consultation;  review  of  trade: 
Sri  Lanka.  9689 

Defense  Department 

See  Air  Force  Department 
See  Army  Depai  liiwut 
Nonccs 

Agency  informsttnv  cofllBctidie  ac<Mtw»  wJbf  OMS  icview, 
9691 


Meetings: 
Defense  Ptificjr  Baud  tasii 
Special  Operations  Policy  Advisory  Group,  9602 

Education  Department 

NOTICES 

Grants  and  coopecaXive  "gr^TyH;  availability.  stB.^ 
Robert  C.  I^pi  honors  sdwlarship^  ptopaoi,  9041 

Employment  and  Training  Adminielratiea 

NOTICEft 

Federal-State  imemployaent  compensaiioa  pragpaia: 
f  UoemplajaneBt  insucaiice  adiiunisa»iti«e  faiodinft  to  Staie 
employment  security  ageneist;  proiect  to  laviaw  and 
change  allocation  and  formulation  systems,  9B53 
Grants  and  caoperative  ayvemtntsc  availability.,  etc: 
Job  Training  Partnership  Act — 
Youth  apprenticeship  cesearch  and  demonstration 
project  9747' 

Employment  Standards  Adroinistratfon 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decfsiona, 

9747 

Energy  Department 

See  Federal  Energy  Regsfetory  CunuiiisaioB 

NOTICES 

Conflicts  el  interest 

Supervisory  employees;  compensation  prohibitions,  9092 
Environmental  statements;  avaifobility,  etc: 

Savannah  River  Site,  SC;  upgrade  of  canyon  exhaust 
systems,  9693 

Yucca  Moimtain,  NV;  potential  repository  site,  9717 
Grant  and  cooperative  agreement  swardar 

Energy  International  Corp.,  9695 
Natural  gas  exportatioa  aad  iflfipoitatieit:. 

Bray  Terminals,  Inc.,  9718 

Exxon  Corp..  9710 

Highland  Energy  Co.,  9720 

HPL  Gas  Co.,  9721 

Environraental  Protection  Agenqn 

PROMSEDRULES 

Air  quality  implementation  plans;  approval  aad 
promulgation;  various  States: 
California,  9678 
NOTICES 

Environmental  statements;  availability,  etc: 
Agency  statements — 
Comment  availability,  9721.  97ZZ 
Wfeeidy-  receipts,  972J  , 

Pesticide  programs: 
Confidential  business  information  and  data  transfer  to 
contractors,  9722 
Pesticides;  experimental  use  permits,  etc: 

Crop  Genetics  International,  9723 
Water  pollution  control: 
National  pollutant  discharge  elimination  system;  Sta«r 
programs — 
Connecticut.  9724 


IV 
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Executive  Office  of  ttie  President 

See  Presidential  Documents 

See  Trade  Representative.  Office  of  United  States 

Export  Administration  Bureau 
Nonccs 
Meetings: 
Electronics  Technical  Advisory  Committee.  9687 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 

Ground  proximity  warning  systems.  9944 
Standard  instrument  approach  procedures.  9660.  9662 
NOTICES 
Airport  noise  compatibility  program: 

Minneapolis-St.  Paul  International  Airport.  MN,  9754 
Environmental  statements:  availability,  etc.: 

Syracuse  Hancock  International  Airport.  NY;  proposed 
parallel  runway.  9755 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  9755 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Inside  wiring  installation  and  maintenance;  detariffing. 

9670 
PROPOSED  RULES 

Television  stations;  table  of  assignments:     . 
Washington.  9680 

Federal  Deposit  Irtsurance  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

9725 
Meetings;  Sunshine  Act.  9764 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act.  9765 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 

directorate  filings,  etc.: 
Oyster  Creek  Ltd.  et  al..  9695 
Hydroelectric  applications.  9698 
Incentive  ratemaking;  interstate  natural  gas  pipelines,  oil 

pipelines,  and  electrical  utilities;  policy  statement.  9703 
Meetings;  Sunshine  Act.  9764 

Federal  Higtiway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Truck  size  and  weight — 
Longer  combination  vehicles  (LCV's)  and  vehicles  with 
2  or  more  cargo  carrying  units;  restrictions,  9900 
NOTICES 

Environmental  statements;  notice  of  intent: 
San  Francisco.  CA.  9756 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
Autoliners  Inc.  el  al.,  9726 


Federal  Procurement  Policy  Office 

NOTICES 

Federal  participation  in  development  and  use  of  voluntary 
standards  (OMB  Circular  A-119).  9749 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Union  Pacific  Railroad  Co.  et  aU  9756 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  9765 
Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act.  9765 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

African  elephant.  9681 

Captive-bred  wildlife  regulation.  9680 
NOTICES 
Endangered  and  threatened  species: 

Recovery  plans —  ' 

Bameby  ridge-cress.  9745 

Food  and  Drug  Administration 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Nicolet  Instrument  Corp..  9729 
Human  drugs: 
New  drug  applications — 
Hoffmann-La  Roche  Inc.  et  al;  approval  withdrawn. 
9729 

Forest  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Roosevelt  National  Forest,  CO,  9864 
Environmental  statements;  availability,  etc.: 

Santa  Fe  National  Forest,  NM.  9864 
Environmental  statements;  notice  of  intent: 

Flathead  National  Forest,  MT.  9686 

Heaitti  and  Human  Services  Department 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
See  Social  Security  Administration  ^  ^ 

Health  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 
Department 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

9740,  9741 
Grant  and  cooperative  agreement  awards: 

Housing  counseling,  9731,  9735 
Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  9732 
Public  and  Indian  housing — 
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Homeless  veterans  with  severe  psychiatric  or 
substance  abuse  disorders;  Section  8  rental 
voucher  set-aside,  9956 
Supportive  housing  for  elderly;  correction,  9735 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Community  Planning  and 
Development,  9732 

Indian  Affairs  Bureau 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
,  Indian  child  welfare  program,  9939 

Inspector  General  Office,  Healtti  and  Human  Services 
Department 

RULES 

Medicare  and  medicaid  programs: 
Fraud  and  abuse — 
Sanction  and  civil  money  penalty  provisions; 
implementation;  correction,  9669 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 

International  Trade  Administration 

NOTICES 
Antidumping: 

Shop  towels  from  Bangladesh,  9688 

Titanium  sponge  from  Japan,  9688 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  9746 

Elgin,  Joliet  ft  Eastern  Railway  Co..  9747 

Lalior  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 

L^nd  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Oregon.  9742 
Conservation  and  recreation  areas: 

California  Desert  Conservation  Area  Plan,  9743 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  9743 

New  Mexico.  9743 
Survey  plat  filings: 

Idaho.  9744 
Withdrawal  and  reservation  of  lands: 

Idaho.  9744 

New  Mexico.  9745 

# 
Ubraries  and  Information  Science,  National  Commission 
See  National  Commission  on  Libraries  and  Information 
Science 

Management  and  Budget  Offic* 

See  Federal  Procurement  Policy  Office 

National  Arcttlves  and  Records  Administration 

PROPOSED  RULES 

Declassification  procedures.  9677 


Privacy  Act  and  Freedom  of  Information  Act; 

implementation,  9672 
Records  management: 

Federal  records  disposition,  9673 
Reproduction  services;  fees,  9676 

National  Commission  on  Lil>raries  and  Information 
Science 

NOTICES 

Meetings;  Sunshine  Act.  9765 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act.  9765 
National  Park  Service 

NOTICES 

Concession  contract  negotiations: 
Mount  Rushmore  Mountain  Co.,  Inc.,  9746 

National  Science  Foundation 

NOTICES 

Meetings: 
Cultural  Anthropology  Advisory  Panel.  9748 
Mechanical  and  Structural  Systems  Special  Emphasis 
Panel.  9748 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
GE  Nuclear  Energy.  9749 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Presidential  documents 

.PROCLAMATIONS 

Special  observances: 
Public  Safety  Telecommunicators  Week.  National  (Proc. 
6414),  9971 

Put>lic  Health  Service 

See  Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
Registered  open-end  investment  companies;  illiquid  assets 
percentage  increase,  9828 
PROPOSED  RULES 

Securities: 

Securities  exemption  under  Regulation  E;  registration  of 
securities,  9825 

Small  business  initiatives;  capital  raising  facilitation  and 
compliance  burdens  reduction,  9768 
NOTICES 

Meetings;  Sunshine  Act,  9766 
Applications,  hearings,  determinations,  etc.: 

North  American  Security  Trust  et  al..  9751 

Public  utility  holding  company  Hlings,  9753 

Sodal  Security  Administration 

NOTICES 

Social  security  rulings: 
Fee;  State  and  local  coverage.  9730  ^ 

Tennessee  Valley  Authority 

NOTICES 

Acid  rain  program  designated  representative.  9754 


VI 
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Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States  ' 

NOTICES 
Thailand: 
Patent  protection,  9762 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
9757.  9758 

United  States  Information  Agency 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etcj 
Fulbright  Islamic  Culture  and  Civilization  Today  program. 

9759 
University  development  program  in  business  management 

for  Estonia,  Latvia,  and  Lithuania,  9761 


laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Part  U 

Securities  and  Exchange  Commission,  9768 
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Department  of  Health  and  Human  Services.  Administration 
for  Children  and  Families.  9832 

Part  IV 

Department  of  Health  and  Human  Services.  Administratidn 
for  Children  and  Families,  9866 

Part  V 

Department  of  Transportation.  Federal  Highway 
Administration.  9900 

Part  VI 

Department  of  the  Interior,  Bureau  of  Indian  Affairs,  9939 

Part  VII 

Department  of  Education.  9941 

Part  VUI 

Department  of  Transportation,  Federal  Aviation 
Administration.  9&i4 

PartiX 

Department  of  Labor,  Employment  and  Training 
Administration.  9953 

PartX 

Department  of  Housing  and  Urban  Development.  9956 

Part  XI 

The  President,  9971 
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the  Code  o(  Federal  Regulations,  which  is 
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U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superimendent  of  Documents. 
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firat  FEDERAL  REGISTER  issue  of  each 


DEPARTMEHT  OF  AGRtCULTURE 
Offic*  Of  th9  S«cratary 
7  CFR  Part  2 

ReviskNw  of  DelogaUofW  of  Authority 

AOENCY:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  restates  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  the  General 
Officers  of  the  Department  of 
Agriculture  (USDA)  to  the  Assistant 
Secretary  for  Science  and  Education  and 
restates  the  delegations  of  authority 
from  the  Assistant  Secretary  for  Science 
and  Education  to  the  heads  of  those 
agencies  ttiat  report  to  the  Assistant 
Secretary.  These  delegations  reflect 
changes  made  by  Public  Law  101-624. 
the  Food,  Agriculture.  Conservation,  and 
Trade  Act  of  1990.  tfiat  affect  programs 
administered  by  the  Assistant  Secretary. 
EmcnVE  DATE  March  20. 1992. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

C  Michael  Hoback,  Office  of  the 
Assistant  Secretary  of  Apiculture  for 
Science  and  Education,  USDA, 
WashingtCMi.  DC  20250.  (202)  720-5035. 
sumamrARV  iformatioh.  This  rule 
relates  to  faitemal  agency  management. 
Therefore,  pursuant  to  5  IJS.C.  553.  it  is 
exempt  from  the  notice  and  comment 
procedures  of  the  Administrative 
Procedure  Act.  and  this  rule  may  be 
effective  less  than  30  days  after 
publication  in  the  Fedafal  Registar. 
Further,  since  this  rule  relates  to 
internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  No.  12291.  This  action  is  not  a  rule 
as  deHned  by  Public  Law  96-354,  the 
Regulatory  FlexibUity  Act  (5  U.S.C.  801 
et  setj.)  and  thod  is  exempt  from  its 
provisions.  This  rule  also  is  exempt  from 
the  requirements  <d  the  National 
Environmental  Policy  Act  as  amended 


(42  U.S.C.  4321  et  seq.)  and  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  VS.C.  cfaa|rter  35). 

List  of  Subiects  in  7  CFR  Pwt  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

According,  part  2,  subtitle  A,  title  7, 
Code  of  Fed^l  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  2 
continues  to  read  as  ft^ows: 

Authority  S  U.&C.  301  and  Reorganization 
Pl8nNo.2ofl9S3. 

Subpart  C—O«l«gall0fW  Of  AtHhortty 
to  tho  Deputy  SoulRiy,  Iho  Uwdw 
Socrolary  for  hilonMlloiMl  AfMrs  witf 
Commodity  ProgrMiw,  tho  Under 
Secretary  for  Smal  Community  and 
Rural  Development,  and  Aeeietiwt 
Secretarlea 

2.  Sections  2.30  and  2.30a  are  revised 
to  read  as  follows: 

f  2.30   Delegaliona  a?  Aumoftty  to  the 


The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agricuhuie 
to  the  Assistant  Secretary  for  Science 
and  Education. 

(a)  Related  to  acie/Ke  and  educatitm. 
(1)  Direct  coordinate  and  provide 
national  leadership  and  suppmt  for 
research,  extension  and  teaching 
programs  in  the  food  and  agricultural 
sciences  to  meet  mafar  needs  and 
challenges  in  development  of  new  food 
and  fiber;  food  and  agriculture  viability 
and  competitiveness  in  the  global 
ecaaomj;  enhancing  economic 
opportunities  and  quality  of  life  for  rural 
America;  food  and  agricuhnral  system 
productivity  and  development  of  new 
crops  and  new  uses;  the  environment 
and  natural  resources;  or  the  promotion 
of  human  health  apd  welfare  pursuant  to 
the  National  Agricultural  Researdi, 
Extension,  and  Teaching  Policy  of  1977, 
as  anttnded  (7  U.S.C  3101,  et  seq). 

(2)  Provide  national  leadership  and 
support  for  researdi,  extension,  and 
teaching  programs  in  the  food  and 
agricultural  sciences  to  carry  out 
sustainable  agriculture  research  and 
education;  a  national  plant  genetic 


resources  program;  a  national 
agricultural  weather  information  system; 
research  regarding  the  production, 
preparation,  processing,  handHng.  and 
storage  of  agricultural  products;  a  plant 
and  animal  pest  and  disease  control 
program;  and  any  other  provisions 
pursuant  to  Title  XVI  of  the  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990  (Pub.  L  101-624, 104  Stat 
3703),  except  the  provisions  relating  to 
the  USDA  Graduate  School  in  Section 
1669  and  the  provisions  relating  to 
alternative  agricultural  research  and 
commercialization  imder  sections  1657- 
1664  (7  U.S.C.  5801  et  seq.). 

(3)  Coordiiwte  USDA  policy  and 
conduct  programs  rdative  to  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  as  amended  (7  US.C136  er  se^.) 
and  coordinate  the  Department's 
integrated  pest  management  programs 
and  the  pesticide  assessment  program  (7 
U.SJl  136-13^). 

(4)  Carry  out  research,  technology 
development  technology  transfer,  and 
demonstration  projects  related  to  the 
economic  feasttMUty  (rf  the  mamifacture 
and  commercialization  of  natural  rubber 
from  plants  containiag  hydrocarbons.  (7 
U.S.C  17»-17an). 

(5)  Conduct  research  on  the  control  of 
\uidersirable  species  of  honey  beet  in 
cooperatiaD  widi  tpecBc  foreign 
government!  (7  U.S.C  284). 

(6)  Administer  the  appropriatioB  for 
the  CBdoKvment  and  Btaintenmoe  ol 
colleges  for  the  benefit  of  agriculture 
and  Oie  mechanical  arts  (7  U.&C  321- 
326a). 

(7)  Administer  teaching  funds 
authorized  by  section  22  of  the 
Bankhcad  fanes  Act  as  amended  (7 
U.&a329). 

(8)  Administer  a  cooperative 
agricultural  extension  program  in 
accordance  with  the  Smith-Lever  Act  as 
amended  (7  U.S.C.  341-349). 

(9)  Cooperate  with  the  States  for  the 
purpose  ot  encouraging  and  assisting 
them  in  carrying  out  research  related  to 
the  problems  of  apiculture  in  its 
broadest  aspects  under  die  Hatdi  Act 
as  amended  (7  U.S.C.  3618-3611). 

(1(^  Support  agricultural  research  at 
eligiUe  institutions  in  the  States  throo^ 
die  provision  of  Federal-grant  funds  to 
help  finance  i^ysical  research  fadKties 
(7  U.S.C.  390-390k). 

(11)  Conduct  research  concerning 
domestic  animals  and  poultry,  their 
protection  and  use,  the  causes  of 
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contagious,  infectious,  and 
communicable  diseases,  and  the  means 
for  the  prevention  and  cure  of  the  same 
(7  U.S.C.  391). 

(12)  Conduct  research  related  to  the 
dairy  industry  and  to  the  dissemination 
of  information  for  the  promotion  of  the 
dairy  industry  (7  U.S.C.  402). 

(13)  Conduct  research  and 
demonstrations  at  Mandan.  ND,  and 
Lewisburg.  TN,  related  to  dairy  livestock 
breeding,  growing,  and  feeding,  and 
other  problems  pertaining  to  the 
establishment  of  the  dairy  and  livestock 
industries  (7  U.S.C.  421-422). 

(14)  Conduct  research  on  new  uses  for 
cotton  and  on  cotton  ginning  and 
processing  (7  U.S.C.  423-424). 

(15)  Administer  and  conduct  research 
into  the  basic  problems  of  agriculture  in 
its  broadest  aspects,  including,  but  not 
limited  to.  production,  marketing  (other 
than  statistical  and  economic  research 
but  including  research  related  to  family 
use  of  resources),  distribution, 
processing,  and  utilization  of  plant  and 
animal  commodities;  problems  of  human 
nutrition:  development  of  markets  for 
agricultural  commodities;  discovery, 
introduction,  and  breeding  of  new  crops, 
plants,  and  animals,  both  foreign  and 
native;  conservation  development;  and 
development  of  efficient  use  of  farm 
buildings,  homes,  and  farm  machinery 
except  as  otherwise  delegated  in 

S  2.17(a)(2)  and  §  2.50(a)(2)  (7  U.S.C.  427, 
1621-1627, 1629,  2201,  and  2204). 

(16)  Conduct  research  on  varietal 
improvement  of  wheat  and  feed  grains 
to  enhance  their  conservation  and 
environmental  qualities  (7  U.S.C.  428b). 

(17)  Advance  the  livestock  and 
agricultural  interests  of  the  United 
States,  including  the  breeding  of  horses 
suited  to  the  needs  of  the  United  States 
(7  U.S.C.  437). 

(18)  Enter  into  agreements  with  and 
receive  funds  from  any  State,  other 
political  subdivision,  organization,  or 
individual  for  the  purpose  of  conducting 
cooperative  research  projects  (7  U.S.C. 
450a). 

(19)  Carry  out  a  program  (lR-4 
Program)  for  the  collection  of  residue 
and  efficacy  data  in  support  of  minor 
use  pesticide  registration  or 
reregistration  and  to  determine 
tolerances  for  minor  use  chemical 
residues  in  or  on  agricultural 
conunodities  (7  U.S.C.  450i). 

(20)  Administer  and  direct  a  program 
of  competitive  and  special  grants  to 
State  agricultural  experiment  stations, 
colleges  and  universities,  other  research 
institutions  and  organizations.  Federal 
agencies,  private  organizations  or 
corporations,  and  individuals  and  of 
facilities  grants  to  State  agricultural 
experiment  stations  and  designated 


colleges  and  universities  to  promote 
research  in  food,  agriculture  and  related 
areas  (7  U.S.C.  450i). 

(21)  Provide  resource  information 
concerning  rural  electric  and  telephone 
use  and  rural  development  efforts  (7 
U.S.C.  917). 

(22)  Act  as  a  catalyst  to  provide 
access  to  leadership  training  and 
services  programs  encompassing 
private,  public  business,  and 
government  entities  (7  U.S.C.  950aa-l). 

(23)  Conduct  research  related  to  soil 
and  water  conservation,  engineering 
operations,  and  methods  of  cultivation 
to  provide  for  the  control  and  prevention 
of  soil  erosion  (7  U.S.C.  1010  and  16 
U.S.C.  590a). 

(24)  Maintain  four  regional  research 
laboratories  and  conduct  research  at 
such  laboratories  to  develop  new 
scientific,  chemical,  and  technical  uses 
and  new  and  extended  markets  and 
outlets  for  farm  commodities  and 
products  and  the  byproducts  thereof  (7 
U.S.C.  1292). 

(25)  Conduct  a  special  cotton  research 
program  designed  to  reduce  the  cost  of 
producing  upland  cotton  in  the  United 
States  (7  U.S.C.  1441  note). 

(26)  Conduct  a  research  and 
development  program  to  formulate  new 
uses  for  farm  and  forest  products  (7 
U.S.C.  1632(b)). 

(27)  Conduct  research  to  develop  and 
determine  methods  for  the  humane 
slaughter  of  livestock  (7  U.S.C.  1904). 

(28)  Administer  a  competitive  grant 
program  for  non-profit  institutions  to 
establish  and  operate  centers  for  rural 
technology  or  cooperative  development 
(7  U.S.C.  1932(f)). 

(29)  Administer  a  nutrition  education 
program  for  Food  Stamp  recipients  and 
for  the  distribution  of  commodities  on 
reservations  (7  U.S.C.  2020(0)- 

(30)  Conduct  education  and  extension 
programs  and  a  pilot  project  related  to 
nutrition  education  (7  U.S.C.  2027(a)  and 
5932). 

(31)  Provide  for  the  dissemination  of 
appropriate  rural  health  and  safety 
information  resources  possessed  by  the 
National  Agricultural  Library  (NAL) 
Rural  Information  Center,  in  cooperation 
with  State  educational  program  efforts 
(7  U.S.C.  2862). 

(32)  Develop  and  maintain  national 
and  international  library  and 
information  systems  and  networks  and 
facilitate  cooperation  and  coordination 
of  the  agricultural  libraries  of  colleges, 
universities.  USDA.  and  their  closely 
allied  information  gathering  and 
dissemination  units  in  conjunction  with 
private  industry  and  other  research 
libraries  (7  U.S.C  2201.  2204.  3125a.  and 
3126). 


(33)  Accept  gifts  and  order 
disbursements  from  the  Treasury  for  the 
benefit  of  NAL  or  for  the  carrying  out  of 
any  of  its  functions  (7  U.S.C.  2284-2285). 

(34)  Conduct  education  and  outreach 
programs  for  socially  disadvantaged 
fanners  and  ranchers  (7  U.S.C.  2279). 

(35)  Administer,  in  cooperation  with 
the  States,  a  cooperative  rural 
development  and  small  farm  research 
and  extension  program  under  the  Rura' 
Development  Act  of  1972.  as  amended  C 
U.S.C.  2661-2667). 

(36)  Administer  a  cooperative 
extension  program  under  the  Farmer-to- 
Consumer  Direct  Mariieting  Act  of  1976 
(7  U.S.C.  3004). 

(37)  Coordinate  the  development  and 
carrying  out  by  Department  agencies  of 
all  matters  and  functions  pertaining  to 
agricultural  research  conducted  or 
funded  by  the  Department  involving 
biotechnology,  including  the 
development  and  implementation  of 
guidelines  for  oversight  of  research 
activities,  acting  as  liaison  on  all 
matters  and  functions  pertaining  to 
agricultural  research  in  biotechnology 
between  agencies  within  the 
Department  and  between  the 
Department  and  other  governmental, 
educational,  or  private  organizations 
and  carrying  out  any  other  activities 
authorized  by  (7  U.S.C.  3121  (7  U.S.C 
3121). 

(38)  Establish  a  Joint  Council  on  Food 
and  Agricultural  Sciences  to  bring  about 
more  effective  research,  extension,  and 
teaching  in  the  food  and  agricultural 
sciences  (7U.S.C.  3122). 

(39)  Establish  and  oversee  the 
National  Agricultural  Research  and 
Extension  Users  Advisory  Board  and  the 
Agricultural  Science  and  Technology 
Review  Board  (7  U.S.C.  3123  and  3123A). 

(40)  Appoint  a  Director  of  NAL  to 
administer  the  programs  and  services  of 
NAL  consistent  with  its  charge  to  serve 
as  the  primary  agricultural  information 
resource  of  the  United  States  and  to 
enter  into  agreements  and  receive  funds 
from  various  entities  to  conduct  NAL 
activities  (7  U.S.C.  3125a). 

(41)  Provide  and  distribute  > 
information  and  data  about  Federal. 
State,  local,  and  other  rural  development 
assistance  programs  and  services 
available  to  individuals  and 
organizations.  To  the  extent  possible, 
NAL  shall  use  telecommunications 
technology  to  disseminate  such 
information  to  rural  areas  (7  U.S.C. 
3125b). 

(42)  Assemble  and  collect  food  and 
nutrition  educational  material,  including 
the  results  of  nutrition  research,  training 
methods,  procedures,  and  other 
materials  related  to  the  purposes  of  the 
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National  AgricuHnnl  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended;  maintain  such 
information;  and  provide  for  die 
dissemination  of  such  information  and 
materials  on  a  regular  basis  to  State 
educational  agencies  and  other 
interested  parties  (7  VSXL  3126). 

(43)  Conduct  proi^rams  related  to 
compostiBf  research  and  extension  (7 
U.S.C  3130). 

(44)  Comhict  a  program  of  grants  to 
States  to  expand,  renovate,  or  improve 
schools  of  veterinary  medrdne  (7  U.S.C. 
3151). 

(45)  Formulate  and  administer  higher 
education  programs  in  the  food  and 
agricultural  sciences  and  administer 
grants  to  colleges  and  universities  (7 
U.S.C.  3152). 

(46)  Administer  the  National  Food  and 
Agricultural  Sciences  Teaching  Awards 
program  for  recognition  of  educators  in 
the  food  and  agricultural  sciences  (7 
VS.C.  3152). 

(47)  Administer  the  National 
Agricultural  Science  Award  for  research 
or  advanced  studies  m  the  food  and 
agricultural  sciences  (7  U.S.C.  3153). 

(48)  Administer  grants  to  colleges, 
universities,  end  Federal  laboratories 
for  research  on  the  production  and 
marketing  of  alcohols  and  industrial 
hydrocarbons  from  agricultural 
commodities  and  forest  products  (7 
U.S.C.  3154). 

(49)  Establish  a  national  food  science 
and  research  center  for  the  Southeast 
Region  of  the  United  States  and 
administer  a  national  food  and  human 
nutrition  research  and  extension 
program  under  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1977.  as  amended  (7  U.S.C. 
3171-^175). 

(50)  Administer  and  direct  an  animal 
health  and  disease  research  program 
under  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1^7.  as  amended  (7  U.S.C. 
3191-3201). 

(51)  Support  continuing  agricultural 
and  forestry  extension  and  research, 
resident  instruction,  and  facilities 
improvement  at  1890  land-grant  colleges, 
including  Tuskegee  University,  and 
administer  a  grant  program  for  five 
National  Research  and  Training 
Centennial  Centers  (7  U.S.C.  3221. 3222. 
and  3222a-3222c). 

(52)  Support  agricultural  research  at 
the  1890  land-grant  colleges,  including 
Tuskegee  University,  through  Federal- 
grant  funds  to  help  finance  physical 
facilities  (7  U.S.C  3223). 

(53)  Make  grants,  under  such  terms 
ami  conditions  as  the  Assistant 
Secretary  determines,  to  eligible 
institutions  for  the  purpose  of  assisting 


such  institutions  in  the  purchase  of 
equipment  and  land,  and  the  planning, 
construction,  alteration,  or  renovation  of 
buildings,  to  provide  adequate  Cacflities 
to  conduct  extension  work,  and  issue 
rules  and  regulations  as  necessary  to 
carry  out  this  authority  [7  U.S.C  3224). 

(54)  Provide  poKcy  direction  and 
coordinate  the  Departmenf  s  work  with 
national  and  international  institutions 
and  other  persons  throughout  the  world 
in  the  performance  of  agricnhural 
science,  education  and  development 
activities  (7  U.S.C.  3291). 

(55)  Administer  grants  to  States  in 
support  of  the  establishment  and 
operation  of  bitemationa)  Trade 
Development  Caters  (7  U.S.C.  3292). 

(56)  Conduct  program  evaluations  to 
improve  the  administration  and 
effectiveness  of  agricultural  research, 
extoisioo.  and  letchiitg  programs  {7 
U.S.C  3317). 

(57)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research,  extenskn,  or  teaching 
programs  in  the  food  and  agriculture 
sciences  (7  U.S.C  3318). 

(58)  Enter  into  cost-reimbursable 
agreements  with  State  cooperative 
institutions  for  the  acquisition  of  goods 
or  services  in  support  of  research, 
extension,  or  teaching  activities  in  the 
food  and  agricultural  sciences,  including 
the  furtherance  of  library  and  related 
information  programs  (7  U.S.C  3319e). 

(59)  Conduct  research  and  develop 
and  implement  a  pilot  project  program 
for  the  developaient  of  supplemental 
and  alternative  crops  (7  U.S.C  3319d). 

(60)  Administer  an  aquaculture 
assistance  program,  involving  centers, 
by  making  grants  to  eligible  institutions 
for  research  and  extension  to  facilitate 
or  expand  production  and  marketing  of 
aquacultural  food  species  and  products; 
making  grants  to  States  to  formulate 
aquaculture  development  plans  for  the 
production  and  marketing  of 
aquacultural  species  and  products; 
conducting  a  program  of  research, 
extension  and  demonstration  at 
aquacultural  demonstration  centers;  and 
making  grants  to  aquaculture  research 
facilities  to  do  research  on  intensive 
water  recirculating  systems  (7  U.S.C 
3321-3323). 

(61)  Administer  a  cooperative 
rangeland  research  program  (7  U.S.C 
3331-3336). 

(62)  Conduct  a  program  c^  basic 
research  on  cancer  in  animals  and  birds 
(7  U.S.C.  3902). 

(63)  Design  and  implement 
educational  programs  and  distribute 
materials  in  cooperation  with  the 
cooperative  extension  services  of  the 
States  emphasizing  the  importance  of 
productive  farmland,  and  designate  a 


farmland  inforBiation  center,  pursuant  to 
section  1544  of  die  Farmland  Protection 
PoKcy  Act  (7  U.S.C  A20&\. 

C64)  Conduct  programs  of  education, 
extension,  and  research  related  to  water 
quality,  agrichemicals  and  nutrient 
management  (7  U.S.C.  5503-5506). 

(65)  Administer  programs  and  conduct 
projects  for  research,  extension,  and 
education  on  sustainable  agriculture  (7 
U.S.C  5811^5813). 

(66)  Conduct  research  and  cooperative 
extension  programs  to  optimize  crop  and 
livestock  production  potential, 
integrated  resource  management,  and 
integrated  crop  management  (7  U3£. 
5821). 

(67)  Design,  implement,  and  develop 
handbooks,  technical  guides,  and  odwr 
educational  materials  emphasizing 
sustainable  agriculture  production 
systems  and  practices  (7  U.S.C  5831). 

(68)  Administer  a  competitive  grant 
program  to  organizations  to  carry  out  a 
training  program  on  sustainable 
agriculture  (7  U.S.C  5832). 

(69)  Administer  a  national  research 
program  on  genetic  resources  to  provide 
for  the  collection,  preservation,  and 
dissemination  of  genetic  material 
important  to  American  food  and 
agriculture  production  (7  U.S,.C  5841- 
5844). 

(70)  Conduct  remote-sensing  and  other 
weather-related  research  (7  U.S.C  5652). 

(71)  Establish  an  Agricultural  Weather 
Office  and  administer  a  national 
agricultural  weather  information  system, 
including  a  competitive  grants  program 
for  research  in  atmospheric  sciences  and 
climatology  (7  U.SXL  5852-5853). 

(72)  Administo-  a  research  and 
extension  grant^rogram  to  States  to 
administer  pro-ams  for  State 
agricultural  weather  informalicn 
systems  (7  US.C  5854). 

(73)  Administer  grants  and  conduct 
research  programs  to  measure 
microbiological  and  chemical  agents 
associated  with  the  production, 
preparation,  processing,  handling,  and 
storage  of  agricultural  products  (7  U.S.C. 
5871-5874). 

(74)  Administer  and  conduct  research 
and  extension  programs  on  integrated 
pest  management,  including  research  to 
benefit  floriculture  (7  U.S.C.  5881). 

(75)  Establish  a  national  pesticide 
resistance  monitoring  program  and 
disseminate  information  on  materials 
and  methods  of  pest  and  disease  control 
available  to  agricultural  producers 
through  the  pest  and  disease  control 
database  (7  U.SXL  5882). 

(76)  Adnxinister  and  conduct  research 
and  grant  programs  on  the  control  and 
eradication  of  exotic  pests  [7  U.S.C 
5883). 
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(77)  Conduct  research  and  educational 
programs  to  study  the  biology  and 
behavior  of  chinch  bugs  (7  U.S.C.  5884). 

(78)  Administer  research  programs 
and  grants  for  risk  assessment  research 
to  address  concerns  about  the 
environmental  effects  of  biotechnology 
(7  U.S.C.  5921). 

(79)  Administer  a  special  grants 
program  to  assist  efforts  by  research 
institutions  to  improve  the  efficiency 
and  efHcacy  of  safety  and  inspection 
systems  for  livestock  products  (7  U.S.C. 
5923). 

(80)  Establish  and  coordinate  USDA 
grant  programs  and  conduct  basic  and 
applied  research  and  technology 
development  in  the  areas  of  plant 
genome  structure  and  function  (7  U.S.C. 
5924). 

(81)  Administer  research  and 
extension  grants  for  the  development  of 
agricultural  production  and  marketing 
systems  to  service  niche  markets  (7 
U.S.C.  5925). 

(82)  Administer  a  grants  program  to 
States  on  immunoassay  as  it  is  used  to 
detect  agricultural  pesticide  residues  on 
agricultural  commodities  and  to 
diagnose  plant  and  animal  diseases  (7 
U.S.C.  5925). 

(83)  Conduct  research  programs  for 
the  development  of  technology  to 
determine  animal  lean  content  (7  U.S.C. 
5925). 

(84)  Conduct  and  support  research 
programs  to  determine  the  presence  of 
aflatoxin  in  the  food  and  feed  chains  (7 
U.S.C.  5025). 

(85)  Administer  grants  and  conduct 
research  programs  to  develop 
production  methods  and  commercial 
uses  for  mesquite  (7  U.S.C.  592$). 

(86)  Administer  grants  and  conduct 
research  programs  to  investigate 
enhanced  genetic  selection  and 
processing  techniques  of  prickly  pears  (7 
use.  5925). 

(87)  Conduct  a  research  program  and 
administer  grants  and  contracts  for 
research  on  the  disease  of  scrapie  in 
sheep  and  goats  (7  U.S.C.  5925). 

(88)  Support  and  conduct  basic  and 
applied  research  in  the  development  of 
new  commercial  products  from  natural 
plant  materials  for  industrial,  medical, 
and  agricultural  applications  (7  U.S.C. 
5925). 

(89)  Establish  and  administer  a 
program  for  the  development  and 
utilization  of  an  agricultural 
communications  network  (7  U.S.C.  5926). 

(90)  Establish  an  Argicultural 
Research  Facilities  Planning  and 
Closure  Study  Commission  to  review 
currently  operating  and  planned 
facilities,  and  to  develop 
recommendations  (7  U.S.C.  5927). 


(91)  Administer  research  programs  to 
establish  national  centers  for 
agricultural  product  quality  research  (7 
U.S.C.  5928). 

(92)  Administer  education  programs 
on  Indian  reservations  and  tribal 
jurisdictions  (7  U.S.C.  5930). 

(93)  Administer  a  special  grants 
program  to  study  constraints  on 
agricultural  trade  (7  U.S.C.  5031). 

(94)  Administer  a  demonstration 
grants  program  for  support  of  an 
assistive  technology  program  for 
farmers  with  disabilities  (7  U.S.C.  5933). 

(95)  Conduct  research  on  diseases 
affecting  honeybees  (7  U.S.C.  5934). 

(96)  Control  within  USDA  the 
acquisition,  use,  and  disposal  of 
material  and  equipment  that  may  be  a 
source  of  ionizing  radiation  hazard. 

(97)  Conduct  programs  of  research, 
technology  development,  and  education 
related  to  global  climate  change  (7 
U.S.C.  6701-10). 

(98)  Administer  the  Small  Business 
Innovation  Development  Act  of  1982  for 
USDA  (15  U.S.C.  638(e)-{k)). 

(99)  Coordinate  Departmental  policies 
under  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2801-2629). 

(100)  Provide  educational  and 
technical  assistance  in  implementing 
and  administering  the  conservation 
reserve  program  authorized  in  sections 
1231-1244  of  the  Food  Security  Act  of 
1985  (Pub.  L,  99-198.  99  Stat.  1509)  (16 
U.S.C.  3831-3844). 

(101)  Enter  into  cooperative  research 
and  development  agreements  with 
industry,  universities,  and  others; 
institute  a  cash  award  program  to 
reward  scientific,  engineering,  and 
technical  personnel;  award  royalties  to 
inventors:  and  retain  and  use  royalty 
income  (15  U.S.C.  3710a-3710c). 

(102)  Coordinate  USDA  activities 
delegated  under  15  U.S.C.  3710a  through 
3710c.  , 

(103)  Conduct  educational  and 
demonstrational  work  in  cooperative 
farm  forestry  programs  (16  U.S.C.  566). 

(104)  Cooperate  with  the  States  for  the 
purposes  of  encouraging  and  assisting 
them  in  carrying  out  programs  of 
forestry,  natural  lesources,  and 
environmental  research  (16  U.S.C.  582a- 
8). 

(105)  Establish  and  administer  the 
Forestry  Student  Grant  Program  to 
provide  competitive  grants  to  assist  the 
expansion  of  the  professional  education 
of  forestry,  natural  resources,  and 
environmental  scientists  (16  U.S.C. 
1649). 

(106)  Provide  for  an  expanded  and 
comprehensive  extension  program  for 
forest  and  rangeland  renewable 
resources  (16  U.S.C.  1671-1676). 


(107)  Provide  technical  financial,  and 
educational  assistance  to  State  foresters 
and  State  extension  directors  on  rural 
forestry  assistance  (16  U.S.C.  2102). 

(106)  Provide  educational  assistance 
to  State  foresters  under  the  Forest 
Stewardship  Program  (16  U.S.C.  2103a). 

(109)  Implement  and  conduct  an 
educational  program  to  assist  the 
development  of  urban  and  community 
forestry  programs  (16  U.S.C.  2105). 

(110)  Provide  staff  support  to  the 
Secretary  of  Agriculture  in  his  role  as 
permanent  Chair  for  the  ]oint 
Subcommittee  on  Aquaculture 
established  by  the  National  Aquaculture 
Act  of  1980  and  coordinate  aquacultural 
activities  within  the  Department  (16 
U.S.C.  2805). 

(111)  Perform  research,  development, 
and  extension  activities  in  aquaculture 
(16  U.S.C  2804  and  2806). 

(112)  Provide  educational  assistance 
to  farmers  regarding  the  Agricultural 
Water  Quality  Protection  Program  (16 
U.S.C.  3838b). 

(113)  Copy  and  deliver  on  demand 
selected  articles  and  other  materials 
from  the  Department's  collections  by 
photographic  reproduction  or  other 
means  within  the  permissions, 
constraints,  and  limitations  of  sections 
106. 107.  and  108  of  the  Copyright  Act  of 
October  19. 1976,  (17  U.S.C.  106. 107,  and 
106). 

(114)  Authorize  the  use  of  the  4-H 
Club  name  and  emblem  (18  U.S.C.  707). 

(115)  Maintain  a  National  Arboretum 
for  the  Durposes  of  research  and 
education  concerning  tree  and  plant  life; 
accept  and  administer  gifts  or  devices  or 
real  and  personal  property  for  the 
benefit  of  the  National  Arboretum;  and 
order  disbursements  from  the  Treasury 
(20  U.S.C.  191-195). 

(lie)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal 
diseases  (21  U.S.C.  113a). 

(117)  Conduct  research  on  the  control 
and  eradication  of  cattle  grubs 
(screwworms)  (21  U.S.C.  114e). 

(118)  Obtain  and  furnish  Federal 
excess  property  to  eligible  recipients  for 
use  in  the  conduct  of  research  and 
extension  programs  (40  U.S.C.  483(d)(2)). 

(119)  Conduct  research  demonstration 
and  promotion  activities  related  to  farm 
dwellings  and  other  buildings  for  the 
purposes  of  reducing  costs  and  adapting 
and  developing  fixtures  and 
appurtenances  for  more  efficient  and 
economical  farm  use  (42  U.S.C.  1476(b)). 

(120)  Carry  out  research, 
demonstration,  and  educational 
activities  authorized  in  section  202(c)  of 
the  Colorado  River  Basin  Salinity 
Control  Act  (43  U.S.C.  1502(c)). 
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(121)  Conduct  research  on  losses  of 
livestock  in  interstate  commerce  due  to 
injury  or  disease  (45  U.S.C.  71  note). 

(122)  Administer  a  cooperative 
agricultural  extension  program  related 
to  agriculture,  uses  of  solar  energy  with 
respect  to  agriculture,  and  home 
economics  in  the  District  of  Columbia 
(D.C.  Code  31-1409). 

(123)  Provide  leadership  and  direct 
assistance  in  planning,  conducting  and 
evaluating  extension  programs  under  a 
memorandum  of  agreement  with  the 
Bureau  of  Indian  Affairs  dated  May, 
1956. 

(124)  Exercise  the  responsibilities  of 
the  Secretary  under  regulations  dealing 
with  Equal  Employment  Opportunity  in 
the  Cooperative  Extension  Service  (part 
18  of  this  subtitle). 

(125)  Represent  the  Department  on  the 
Federal  Interagency  Council  on 
Education. 

(126)  Assure  the  acquisition, 
preservation,  and  accessibility  of  all 
information  concerning  food  and 
agriculture  by  providing  leadership  to 
and  coordination  of  the  acquisition 
programs  and  related  activities  of  the 
library  and  information  systems,  with 
the  agencies  of  USDA,  other  Federal 
departments  and  agencies.  State 
agricultural  experiment  stations, 
colleges  and  universities,  and  other 
research  institutions  and  organizations. 
.    (127)  Formulate,  write,  or  prescribe 
bibliographic  and  technically  related 
standards  for  the  Ubrary  and 
information  services  of  USDA. 

(128)  Determine  by  survey  or  other 
appropriate  means,  the  information 
needs  of  the  Department's  scientific, 
professional,  technical,  and 
administrative  staffs,  its  constituencies, 
and  the  general  public  in  the  areas  of 
food,  agriculture,  the  environment,  and 
other  related  areas. 

(129)  Represent  the  Department  on  all 
library  and  information  science  matters 
before  Congressional  Committees  and 
appropriate  commissions,  and  provide 
representation  to  the  coordinating 
committees  of  the  Federal  and  State 
governments  concerned  with  library  and 
information  science  activities. 

(130)  Represent  the  Department  in 
international  organizational  activities 
and  on  international  technical 
committees  concerned  with  agricultural 
science,  education,  and  development 
activities,  including  library  and 
information  science  activities. 

(131)  Prepare  and  disseminate 
computer  files,  indexes  and  abstracts, 
bibliographies,  reviews,  and  other 
analytical  Information  tools. 

(132)  Arrange  for  the  consoHdated 
purchasing  and  dissemination  of  printed 
and  automated  indexes,  abstracts. 


journals,  and  other  widely  used 
information  resources  and  services. 

(133)  Provide  assistance  and  support 
to  professional  organizations  and  others 
concerned  with  library  and  information 
science  matters  and  issues. 

(134)  Pursuant  to  the  authority 
delegated  by  the  Administrator  of 
General  Services  to  the  Secretary  of 
Agriculture  in  34  FR  6406,  36  FR  1293.  36 
FR 18440.  and  38  FR  29838.  appoint 
uniformed  armed  guards  and  special 
policemen,  make  all  needful  rules  and 
regulations,  and  annex  to  such  rules  and 
regulations  such  reasonable  penalties 
(not  to  exceed  those  prescribed  in  40 
U.S.C.  318(c),  as  will  ensure  their 
enforcement  for  the  protection  of 
persons,  property,  buildings,  and 
grounds  of  the  Ajboretum,  Washington, 
DC;  the  U.S.  Meat  Animal  Research 
Center,  Clay  Center,  NE;  the 
Agricultural  Research  Center,  Beltsville, 
MD;  and,  the  Animal  Disease  Center. 
Plum  Island.  NY.  over  which  the  United 
States  has  exclusive  or  concurrent 
criminal  jurisdiction,  in  accordance  with 
the  limitations  and  requirements  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40 
U.S.C.  471  et.  seq.].  the  Act  of  June  1. 
1948,  as  amended  (40  U.S.C.  318  et.  seq.). 
and  the  policies,  procedures,  and 
controls  prescribed  by  the  General 
Services  Administration.  Any  rules  or 
regulations  promulgated  under  this 
authority  shall  be  approved  by  the 
Director.  Office  of  Operations,  and  the 
General  Counsel  prior  to  issuance. 

(135)  Represent  the  Department  on  the 
Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology. 

(136)  Administer  the  Department's 
Patent  Program  except  as  delegated  to 
the  General  Counsel  in  9  2.31(g). 

(137)  Review  cooperative  research 
and  development  agreements  entered 
into  pursuant  to  15  U.S.C.  3710a-3710c, 
with  authority  to  disapprove  or  require 
the  modification  of  any  such  agreement. 

(b)  Related  to  committee 
management.  Establish  or  reestablish 
regional,  state  and  local  advisory 
committees  for  the  activities  authorized. 
This  authority  may  not  be  redelegated. 

(c)  Related  to  defense.  Administer  the 
responsibilities  and  functions  assigned 
under  the  Defense  Production  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2061  et 
seq.),  and  the  Federal  Civil  Defense  Act 
of  1950.  as  amended  (50  U.S.C.  App.  2251 
et.  seq.)  concerning  scientific  and 
educational  programs. 

(d)  Related  to  rural  development 
activities.  Provide  guidance  and 
direction  for  the  accomplishment  of 
activities  authorized  under  the  Rural 
Development  Act  of  1972,  as  amended  (7 
U.S.C.  1921  et  aeq.),  for  programs  under 


the  control  of  the  Assistant  Secretary  for 
Science  and  Education,  coordinating  the 
policy  aspects  thereof  with  the  Under 
Secretary  for  Small  Community  and 
Rural  Development. 

(e)  Related  to  immigration.  Serve  as 
the  designee  of  the  Secretary  pursuant 
to  section  212(e)  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C 
1182(e))  and  22  CFR  514.31(c). 

(f)  Related  to  Environment  Response. 
With  respect  to  lands  and  facilities 
under  the  Assistant  Secretary's 
authority,  exercise  the  functions 
delegated  to  the  Secretary  by  Executive 
Order  No.  12580  (3  CFR.  1987  Comp.,  p. 
193)  under  the  following  provisions  of 
the  Comprehensive  Environmental 
Response  Compensation,  and  Liability 
Act  of  1980  ("the  Act"),  as  amended  (42 
U.S.C.  9601  et  seq.): 

(1)  Sections  104(a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604(a),  (b)  and  (c)(4). 
with  respect  to  removal  and  other 
remedial  action  in  the  event  of  the 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant  into  the  environment. 

(2)  Sections  104  (e)  through  (h)  of  the 
Act  (42  U.S.C.  9604(e}-{h)),  with  respect 
to  information  gathering  and  access: 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emergency  procurement  powers. 

(3)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposure  that  presents  a 
significant  risk  to  human  health. 

(4)  Section  l64(j)  of  the  Act  (42  U.S.C. 
9604(j)),  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(5)  Section  105(d)  of  the  Act  (42  U.S.C. 
9605(d]],  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(6)  Section  105(f)  of  the  Act  (42  U.S.C. 
9605(f)),  with  respect  to  consideration  of 
the  availabihty  of  qualified  minority 
firms  in  awarding  contracts  but 
excluding  that  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(7)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(8)  Section  111(f)  of  the  Act  (42  U.S.C. 
9611(f)  with  respect  to  the  designation  of 
officials  who  may  obligate  money  in  the 
Hazardous  Substances  Superfund. 

(9)  Section  113(k)  of  the  Act  (42  U.S.C. 
9613(k)).  with  respect  to  establishing  an 
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adminixtrative  record  upon  which  to 
base  the  telection  of  a  response  action. 

(10)  Section  116(a)  of  the  Act  (42 
U.S.C.  9ei6(a)),  with  respect  to 
preliminary  assessments  and  site 
inspections  of  all  facilities. 

(11)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  gei7  (a)  and  (c)).  with  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settlement  or  consent  decree 
entered  into. 

(12)  Section  119  of  the  Act  (42  U.&C. 
9619).  with  respect  to  the  liability  and 
indemnification  of  response  action 
contractors. 

(13)  Section  121  of  the  Act  (42  U.S.C. 
9621).  with  respect  to  selecting  cleanup 
standards. 

(14)  SecUon  122  of  the  Act  (42  U.S.C 
9622),  with  respect  to  entering  into 
settlement  agreements. 

(g)  Related  to  the  Resource 
Conservation  and  Recovery  Act.  With 
respect  to  facilities  under  the  Assistant 
Secretary's  authority,  exercise  the 
authority  of  the  Secretary  pursuant  to 
Executive  Order  No.  12088.  October  13, 
1978  (43  FR  47707;  3  CFR.  1978  Comp.. 
p.  243),  and  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  as  further  amended  by  the 
Solid  and  Hazardous  Waste 
Amendments  of  1964  (42  U.S.C.  6901  et 
seq.).  to  enter  into  an  inter-agency 
agreement,  known  as  a  Federal  Facility 
Compliance  Agreement  (FFCA),  with  the 
United  States  Environmental  Protection 
Agency  (EPA),  containing  a  plan  to 
achieve  and  maintain  compliance  with 
RCRA  requirements. 


9  2atw    RsMrvaMoiw  of  aullMflly. 

The  foUewing  authorities  are  reserved 
to  the  Secretary  of  Agriculture: 

(a)  Related  to  science  and  education. 
(1)  Withhold  funds  from  States  and 
sending  ootificatien  thereof  to  the 
President  in  accordance  with  sections  5 
and  6  of  the  Smith^^ever  Act.  as 
amended  (7  U.S.C.  345-346).  sections  5 
and  7  of  the  Hatch  Act,  as  amended  (7 
U.S.C.  361  (e)  and  (g)),  and  sections  1436. 
1444. 1445.  and  1466  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977,  as  amended 
(7  U.S.C.  3196.  3221.  3222.  and  3314). 

(2)  Reapportion  funds  under  section  4 
and  apportion  funds  under  section  5  of 
the  act  of  October  10. 1962  (16  U.&C.  582 
a-3  and  a-5). 

(3)  Appoint  an  advisory  committee 
under  section  6  of  the  act  of  October  10. 
1962  (16  U^.C.  5e2a-4). 


(4)  Final  concurrence  in  Equal 
Employment  Opportunity  programs 
within  the  cooperative  extension 
pragraras  submitted  wider  part  18  of  this 
subtitle. 

(5)  Approve  selection  of  State 
directors  of  extension. 

(6)  Approve  the  memoranda  of 
understanding  between  land-grant 
universities  and  USDA  related  to 
cooperative  extension  programs. 

SMbfMTt  N— Daiagaliona  Of  Authortty 
by  tha  Aaaiatant  Sacratary  for  Sdanca 
andEducatien 

3.  Sections  2.105.  2.106.  2.107.  2.106. 
and  2.109  are  revised  to  read  as  follows: 

92.105  Deputy  AaaMant  Sacratary  for 
Sctonce  and  Educattoo. 

Delegations.  Pursuant  to  S  2.30  subfect 
to  the  reservations  in  t  2J0a  and 
subiect  to  policy  guidance  and  directicm 
by  the  Assistant  Secretary  for  Science 
and  Education,  the  following  delegation 
of  authority  is  made  by  the  Assistant 
Secretary  for  Science  and  Education  to 
the  Deputy  Assistant  Secretary  for 
Science  and  Ethication  to  be  exercised 
only  during  the  absence  or 
unavailability  of  the  Assistant 
Secretary:  perform  all  the  duties  and 
exercise  all  the  powers  that  are  now  or 
that  hereafter  may  be  delegated  to  the 
Assistant  Secretary  for  Science  and 
Education. 

92.106  Datogatlona  to  the  Admlntetrator. 
Agilculturai  Raaaarch  Sarvlca. 

(a)  Delegations.  Pursuant  to  S  2.30  (a), 
(c),  and  (g).  subject  to  reservations  in 
§  2.30a.  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Science  and  Education  to 
the  Admiinistrator,  Agricultural 
Research  Service: 

(1)  Coordinate  USDA  policy  relative 
to  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act.  as  amended  (7 
U.S.C.  136  et  seq.)  and  coordinate  the 
Department's  integrated  pest 
management  programs  and  the  pesticide 
assessment  program  (7  U.S.C.  136-13ey). 

(2)  Conduct  research  related  to  the 
economic  feasibility  of  the  manufacture 
and  commercialization  of  natural  rubber 
from  hydrocarbon-containing  plants  (7 
U.S.C.  178-17«n). 

(3)  Conduct  research  on  the  control  of 
undesirable  species  of  honeybees  in 
cooperation  with  specific  foreign 
governments  (7  U.S.C  2o4). 

(4)  Conduct  research  concerning 
domestic  animals  and  poultry,  their 
protection  and  use.  the  causes  of 
contagious,  infectious,  and 
communicable  diseases,  and  the  means 
for  the  prevention  and  cure  of  the : 

(7  U.S.C  an). 


(5)  Conduct  research  related  to  the 
dairy  indostry  and  to  the  dissemination 
of  ii^ennation  for  the  promotion  of  the 
dairy  industry  (7  U&.Q.  402). 

(6)  Conduct  research  and 
demonstrations  at  Mandan.  ND,  and 
Lewisburg.  TN.  related  to  dairy  livestock 
breeding,  growing,  and  feeding,  and 
other  problems  pertaining  to  the 
establishment  of  the  dairy  and  livestock 
industries  (7  U.S.C.  421-422). 

(7)  Conduct  research  on  new  uses  for 
cotton  and  on  cotton  ginning  and 
processing  (7  U.S.C.  423-424). 

(8)  Conduct  research  into  the  basic 
problems  of  agriculture  in  its  broadest 
aspects,  including,  but  not  limited  to. 
production,  marketing  (other  than 
statistical  and  economic  research  but 
including  research  related  to  family  use 
of  resources),  distribution,  processing, 
and  utilization  of  plant  and  animal 
commodities:  problems  of  human 
nutrition;  development  of  markets  for 
agricultural  commodities;  discovery, 
introduction,  and  breeding  of  new  crops, 
plants,  animals,  both  foreign  and  native: 
conservation  development  add 
development  of  efHcient  use  of  farm 
buildings,  homes,  and  farm  machinery 
except  as  otherwise  delegated  in 

{  2.17(a)(2)  and  I  2.50(a)(2)  (7  U.S.C.  427. 
1621-1627, 1629.  2201  and  2204). 

(9)  Conduct  research  on  varietal 
improvemmt  of  wdieat  and  feed  grains 
to  enhance  their  conservation  and 
environmental  qualities  (7  U.S.C.  428b). 

(10)  Advance  the  livestock  and 
agricultural  interests  of  the  United 
States,  including  the  breeding  of  horses 
suited  to  the  needs  of  the  United  States 
(7  U.S.C.  437). 

(11)  Enter  into  agreements  with  and 
receive  funds  from  any  State,  other 
political  subdivision,  organization,  or 
individual  for  the  purpose  of  conducting 
cooperative  research  projects  (7  U.S.C. 
450a). 

(12)  Make  facilities  grants  and 
conduct  research  under  the  IR-4 
program  (7  U.S.C.  450i  (d)  and  (e)). 

(13)  Conduct  research  related  to  soil 
and  water  conservation,  engineering 
operations,  and  methods  of  cultivation 
to  provide  for  the  control  and  prevention 
of  soil  erosion  (7  U.S.C.  1010  and  16 
U.&C.  S90a). 

(14)  Maintain  four  regional  research 
laboratories  and  conduct  research  at 
such  laboratories  to  develop  new 
scientiflc.  cheaucaL  and  technical  uses 
and  new  and  extended  markets  and 
outlets  for  farm  commodities  and 
products  and  the  by-products  there<rf{7 
U.S.C  1292). 

(15)  Caadaot  a  spacaal  cottoa  research 
prograai  designed  to  reduce  the  cost  of 
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producing  upland  cotton  in  the  United 
States  (7  U.S.C.  1441  note). 

(16)  Conduct  research  to  formulate 
new  uses  for  farm  and  forest  products  (7 
U.S.C.  1632(b)). 

(17)  Conduct  research  to  develop  and 
determine  methods  for  the  humane 
slaughter  of  livestock  (7  U.S.C.  1904). 

(18)  Provide  national  leadership  and 
support  for  research  programs  and  other 
research  activities  in  the  food  and 
agricultural  sciences  to  meet  major 
needs  and  challenges  in  food  and 
agricultural  system  productivity; 
development  of  new  food,  fiber,  and 
energy  sources:  agricultural  energy  use 
and  production;  natural  resources: 
promotion  of  the  health  and  welfare  of 
people;  human  nutrition;  and 
international  food  and  agriculture 
pursuant  to  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1977.  as  amended  (7  U.S.C, 
3101,  et.  seq.). 

(19)  Conduct  a  program  of  grants  to 
States  to  expand,  renovate,  or  improve 
schools  of  veterinary  medicine  (7  U.S.C. 
3151). 

(20)  Administer  the  National 
Agricultural  Science  Award  for  research 
or  advanced  studies  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3153). 

(21)  Conduct  program  evaluations  to 
improve  the  administration  and 
effectiveness  of  agricultural  research 
and  education  programs  (7  U.S.C.  3317). 

(22)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  hirther 
research  programs  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3318). 

(23)  Enter  into  cost-reimbursable 
agreements  relating  to  agricultural 
research  or  teaching  activities  (7  U.S.C. 
3319a). 

(24)  Conduct  research  for  the 
development  of  supplemental  and 
alternative  crops  (7  U.S.C.  3319d). 

(25)  Conduct  research  on  potential 
uses  for  compost  from  agricultural 
wastes,  including  evaluating  the 
application  of  compost  on  soil,  plants. 
and  crops  (7  U.S.C.  3130). 

(26)  Administer  a  national  food  and 
human  nutrition  research  program  under 
the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  U.S.C.  3171-3175), 
except  as  otherwise  delegated  to  the 
Administrator.  Human  Nutrition 
Information  Service  in  \  2.92  (a)(1)  and 
(a)(2). 

(27)  Cooperate  and  work  with 
national  and  international  institutions. 
Departments  and  Ministries  of 
Agriculture  in  other  nations,  land-grant 
colleges  and  universities,  and  other 
persons  throughout  fhe  world  in  the 
performance  of  agricultural  research 
activities  (7  U.S.C.  3291). 


(28)  Perform  research  and 
development  at  aquacultural  research 
and  development  centers  (7  U.S.C.  3322). 

(29)  Conduct  a  program  of  basic 
research  on  cancer  in  animals  and  birds 
(7  U.S.C.  3902). 

(30)  Conduct  and  coordinate 
Departmental  research  programs  on 
water  quality  and  nutrient  management 
(7  U.S.C.  5504). 

(31)  Conduct  research  to  optimize  crop 
and  livestock  production  potential, 
integrated  resource  management,  and 
integrated  crop  management  (7  U.S.C. 
5821). 

(32)  Administer  a  national  research 
program  on  genetic  resources  to  provide 
for  the  collection,  preservation,  and 
dissemination  of  genetic  material 
important  to  American  food  and 
agriculture  production  (7  U.S.C.  5841). 

(33)  Conduct  remote-sensing  and  other 
weather-related  research  (7  U.S.C.  5852). 

(34)  Administer  grants  and  conduct 
research  programs  to  measure 
microbiological  and  chemical  agents 
associated  with  the  production, 
preparation,  processing,  handling,  and 
storage  of  agricultural  products  (7  U.S.C. 
5871-5874). 

(35)  Conduct  research  on  integrated 
pest  management,  including  research  to 
benefit  floriculture  (7  U.S.C.  5881). 

(36)  Conduct  research  in  the  control 
and  eradication  of  exotic  pests  (7  U.S.C. 
5883). 

(37)  Conduct  research  to  study  the 
biology  and  behavior  of  chinch  bugs  (7 
U.S.C.  5884). 

(38)  Administer  a  grant  program  for 
risk  assessment  research  to  address 
concerns  about  the  environmental 
effects  of  biotechnology  (7  U.S.C.  5921). 

(39)  Establish  and  coordinate  USDA 
programs  and  conduct  basic  and  applied 
research  and  technology  development  in 
the  areas  of  plant  genome  structure  and 
function  (7  U.S.C.  5924). 

(40)  Conduct  research  for  the 
development  of  technology  to  determine 
animal  lean  content  (7  U.S.C.  5925). 

(41)  Conduct  research  to  determine 
the  presence  of  aflatoxin  in  the  food  and 
feed  chains  (7  U.S.C.  5925). 

(42)  Conduct  research  to  develop 
production  methods  and  commercial 
uses  of  mesquite  (7  U.S.C.  5925). 

(43)  Conduct  research  to  investigate 
enhanced  genetic  selection  and 
processing  techniques  of  prickly  pears  (7 
U.S.C.  5925). 

(44)  Conduct  a  research  program  and 
administer  grants  and  contracts  for 
research  on  the  disease  of  scrapie  in 
sheep  and  goats  (7  U.S.C.  5925). 

(45)  Conduct  basic  and  applied 
research  in  the  development  of  new 
commercial  products  from  natural  plant 
materials  (7  U.S.C.  5925). 


(46)  Conduct  research  on  diseases 
affecting  honeybees  (7  U.S.C.  5934). 

(47)  Coodinate  USDA  policy  and 
programs  relating  to  global  climate 
change  (7  U.S.C.  6701-6703). 

(48)  Coordinate  Departmental  policies 
under  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2601-2629). 

(49)  Enter  into  cooperative  research 
and  development  agreements  with 
industry,  universities,  and  others; 
institute  a  cash  award  program  to       ' 
reward  scientific,  engineering,  and 
technical  personnel;  award  royalties  to 
inventors;  and  retain  and  use  royalty 
income  (15  U.S.C.  3710a-3710c). 

(50)  Perform  research  and  administer 
grants  for  research  and  development  in 
aquaculture  (16  U.S.C.  2804). 

(51)  Maintain  a  National  Arboretum 
for  the  purposes  of  research  and 
education  concerning  tree  and  plant  life; 
accept  and  administer  gifts  or  devices  of 
real  and  personal  property  for  the 
benefit  of  the  National  Arboretum;  and 
order  disbursements  from  the  Treasury 
(20  U.S.C.  191-195). 

(52)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal 
diseases  (21  U.S.C.  113a). 

(53)  Conduct  research  on  the  control 
and  eradication  of  cattle  grubs 
(screwworms)  (21  U.S.C.  114e). 

(54)  Conduct  research  activities 
related  to  farm  dwellings  and  other 
buildings  for  the  purposes  of  reducing 
costs  and  adapting  and  developing 
fixtures  and  appurtenances  for  more 
efficient  and  economical  farm  use  (42 
U.S.C.  1476(b)). 

(55)  Conduct  research  on  losses  of 
livestock  in  interstate  commerce  due  to 
injury  or  disease  (45  U.S.C.  71  note). 

(56)  Control  within  USDA  the 
acquisition,  use,  and  disposal  of 
material  and  equipment  that  may  be  a 
source  of  ionizing  radiation  hazard. 

(57)  Pursuant  to  the  authority 
delegated  by  the  Administrator  of 
General  Services  to  the  Secretary  of 
Agriculture  in  34  FR  6406,  36  FR  1293,  36 
FR  18840,  and  38  FR  23838,  appofnt 
uniformed  armed  guards  and  special 
policemen,  make  all  needful  rules  and 
regulations,  and  annex  to  such  rules  and 
regulations  such  reasonable  penalties 
(not  to  exceed  those  prescribed  in  40 
U.S.C.  318(c)),  as  will  insure  their 
enforcement,  for  the  protection  of 
persons,  property,  buildings,  and  '' 
grounds  of  the  ^i>oretum.  Washington. 
DC;  the  U.S.  Meat  Animal  Research 
Center.  Clay  Center,  NE.;  the 
Agricultural  Research  Center,  Beltsville, 
MD:  and  the  Animal  Disease  Center. 
Plum  Island,  NY,  over  which  the  United 
States  has  exclusive  or  concurrent 
criminal  jurisdiction,  in  accordance  with 
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the  limitationi  and  raquweneDts  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1940.  as  amended  (40 
U.S.C.  471  et.  seq).  the  Act  of  June  1. 
1948,  as  amended  (40  U.S.C.  318  et  seq.). 
and  the  policies,  procedures,  and 
controls  prescribed  by  the  General 
Services  Administration.  Any  rules  or 
regulations  promulgated  under  this 
authority  shall  be  approved  by  the 
Director.  Office  of  Operations,  and  the 
General  Counsel  prior  to  issuance. 

(58)  Administer  the  Department's 
Patent  Program  except  as  delegated  to 
die  General  Counsel  in  9  2.31(g]. 

(59)  Provide  management  support 
services  for  the  National  Agricultural 
Library  as  agreed  upon  by  the  agencies 
with  authonty  to  take  actions  required 
by  law  or  regulation.  As  used  herein,  the 
term  management  support  services 
includes  budget,  finance,  personnel, 
procurement,  property  management, 
communications,  papenvork 
management,  ADP  support,  and  related 
administrative  services. 

(60)  With  respect  to  land  and  facilities 
under  the  Administrator's  authority. 
exercise  the  functions  delegated  to  the 
Secretary  by  Executive  Order  No.  12500 
(3  CFR.  1967  comp.,  p.  193)  under  the 
follownng  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("the  Act"),  as  amended  (42 
U.S.C.9a01e<.  C09.): 

(i)  Section  104  (a),  (b).  and  (c)(4)  of  the 
Act  (42  U.S.C.  9604  (a),  (b).  aad  (c)  (4)). 
with  reapect  to  removal  and  other 
remedial  action  in  the  event  of  the 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant,  or 
contammant  into  the  environment 

(ii)  Section  104  (e)  through  (h)  of  the 
Act  (42  use.  90O4(e)-{h)).  with  reapect 
to  information  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards: 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emergency  procurement  powers. 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.a  9604(i)(ll)).  with  respect  to  the 
reduction  of  exposure  that  presents  a 
significant  risk  to  human  health. 

(iv)  Section  104(j)  of  the  Act  (42  U.S.C 
9604(j)).  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(v)  SecUon  105(d)  of  the  Act  (42  U.S.C 
9605(d)l.  with  respect  to  petitions  for 
preliminary  assessment  of  a  rdeaae  or 
threatened  release. 

(vi)  Section  106(f)  of  the  Act  (42  U.S.C 
9e05(f)).  with  respect  to  consideration  of 
the  availability  of  quahfied  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  aection  106(f) 


pertaining  to  the  annual  report  to 
Congress. 

(vii)  Section  100  of  the  Act  (42  U.S.C 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9eil(f)).  with  respect  to  the 
designation  of  officials  1^^o  may 
obligate  money  in  the  HaEardous 
Substances  Superfund. 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)).  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action. 

(x)  Section  110(a)  of  the  Act  (42  U.S.C. 
9616(a)),  with  reelect  to  preliminary 
assessments  and  site  inspections  of  all 
facilities. 

(xi)  Section  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)),  with  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settlement  or  consent  decree 
entered  into. 

(xii)  Section  119  of  Ae  Act  (42  U.S.C. 
9619),  with  respect  to  the  liability  and 
the  indemnification  of  response  action 
contractors. 

(xiii)  Section  121  of  the  Act  (42  U5.C. 
9621).  with  respect  to  selecting  cleanup 
standards. 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622).  with  respect  to  entering  into 
settlement  agreements. 

(61)  With  respect  to  facilities  under 
the  Administrator's  authority,  exeicise 
the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  Executive  Order 
No.  12088.  October  13. 1978  (43  FR  47707; 
3  CFR.  1978  Comp..  p.  243),  and  the  Sohd 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  as  further  amended  by  the 
Solid  and  Hazardous  Waste 
Amendmeoto  of  1984.  (42  U.S-C  0901.  et. 
seq.],  to  enter  into  an  inter-agency 
agreement,  known  as  a  Federal  Facility 
Compliance  Agreement  (FFCA),  with  the 
United  States  Environmental  Protection 
Agency  (EPA),  containing  a  plan  to 
adiieve  and  maintain  compliance  with 
RCRA  requirements. 

(82)  Carry  out  research  activities 
authorized  in  section  202(c)  of  the 
Colorado  River  Basin  Salinity  Control 
Act  (43  U&C  lS02(c)). 

(63)  Perform  food  and  agricultural 
research  in  support  of  functions 
assigned  to  the  Department  under  the 
Defense  Production  Act  of  1950.  as 
amended  (50  U.S.C  App.  2061.  et  seq.], 
and  the  Federal  Civil  Defenae  Act  W 


IKO.  as  amended  (90  U.S.C.  App.  2251. 
et.  seq.). 
(b)  [Reserved] 

(2.107    AdwInlatratOf.  CuupwMos ! 


(a)  Delegations.  Pursuant  to  f  2.30  (a) 
and  (c).  subiect  to  the  reservations  in 
S  2.a0a.  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Science  and  Education  to 
the  Administrator,  Cooperative  State 
Research  Service. 

(1)  Administer  research  and 
technology  development  grants  related 
to  the  economic  feasibility  of  die 
manufacture  and  commercialization  of 
natural  rubber  from  hydrocarbon- 
containing  plants  (7  U.S.C.  178-178n). 

(2)  Administer  the  appropriation  for 
the  endowment  and  maintenance  of 
colleges  for  the  benefit  of  agriculture 
and  die  mechanical  arts  (7  U.S.C.  321- 
328a). 

(3)  Administer  teaching  funds 
authorized  by  section  22  of  the 
Bankhead  )ones  Act  as  amended  (7 
U.S.C.  329). 

(4)  Cooperate  widi  die  States  for  die 
purpose  of  encouraging  and  aasisting 
them  in  carrying  out  out  research  related 
to  the  probleou  of  agriculture  in  its 
broadest  aspects  under  the  Hatch  Act 
as  amended  (7  U.S.C.  361a-361i). 

(5)  Support  agricultural  research  at 
eligible  institutions  in  the  States  dirough 
provision  of  Federal-grant  funds  to  help 
financial  physical  research  facilities  (7 
U.S.C.  St0^990k). 

(6)  Carry  out  a  program  (IR-4 
Pro^iim)  for  the  collection  of  residue 
and  efficacy  data  in  support  of  minor 
use  pesticide  registration  or 
reregistration  and  to  determine 
tolerances  for  minor  use  chemical 
residues  in  or  on  agricultiiral 
commodities  (7  U.S.C.  450i(e)). 

(7)  Administer  a  program  of 
competitive  grants  to  State  agricultural 
experiment  stations,  colleges  and 
universities,  other  research  institutions 
and  organizations.  Federal  agencies, 
private  organizations  or  corporations, 
and  individuals  for  research  to  further 
USDA  programs  (7  MSSl.  4S0i(b)). 

(8)  Administer  a  program  of  special 
grants  to  cany  out  research  to  facilitate 
or  expand  premising  breakthroughs  in 
areas  of  food  and  agricultural  sciences 
and  to  facilitate  or  expand  ongoing 
State-Federal  food  and  a^odtural 
research  programs;  and  administer  a 
pn^am  of  facilities  pants  to  renovate 
and  refurbish  reaeardi  qwces  (7  U^C 
450i  (c)  and  (d)). 

(9)  Conduct  a  reaeerch  and 
development  progmm  to  fbnnol^e  new 


Vmimwl  Baj^rtw  /  Vol  57.  Na  55  /  Ftfday.  March  20.  1992  /  Rules  «id  ReKidatkms 


uses  iat  fann  and  fbiest  products  (7 
U.S.C  1632(b)). 

(10)  Administer,  in  cooperation  wvith 
the  States,  a  cooperative  rural 
development  and  small  farm  research 
program  under  the  Rural  Development 
Act  of  1972.  as  amended  (7  U.S.C.  2861- 
2667). 

til)  Provide  national  leadership  and 
support  for  cooperative  research 
programs  and  other  cooperative 
activities  in  the  food  and  agricultural 
sciences  to  meet  major  needs  and 
challenges  in  food  and  agricultural 
system  productivity;  development  of 
new  food,  fiber,  and  energy  sources; 
agricultural  energy  use  and  production: 
natural  resources:  promotion  of  the 
health  and  welfare  of  people;  human 
nutrition;  and  international  food  and 
agriculture  pursuant  to  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977.  as  amended 
(7  U.S.C.  3101  et.  seq.]. 

(12)  Conduct  8  program  of  grants  to 
States  to  expand,  renovate,  or  improve 
schools  of  veterinary  medicine  (7  U.S.C. 
3151). 

(13)  Administer  higher  education 
programs  in  the  food  and  agricultural 
sciences  and  administer  grants  to 
colleges  and  universities  (7  U^.C  3152). 

(14)  Administer  the  National  Food  and 
Agricultural  Sciences  Teaching  Awards 
program  for  recognition  of  educators  in 
the  food  and  agricultural  sciences  (7 
U.S.C  3152). 

(15)  Administer  grants  to  colleges. 
universities,  and  Federal  laboratories 
for  research  on  the  production  and 
marketing  of  alcohol  and  industrial 
hydrocaiions  from  agricultural 
commodities  and  forest  products  (7 
U.S.C  3154). 

(16)  Administer  a  grant,  in 
consultation  with  the  Agricultural 
Research  Service,  for  the  establishment 
of  a  food  science  and  nutrition  research 
center  for  the  Southeast  Region  of  the 
United  States  (7  U.S.C.  3174). 

(17)  Conduct  a  program  of  grants  to 
States  to  support  continuing  animal 
health  and  disease  research  programs 
under  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C. 
3191-3201). 

(16)  Support  continuing  agricultural 
and  forestry  research,  resident 
instruction,  and  facilities  improvement 
at  1800  land-grant  colleges,  including 
Tuskegee  University,  and  administer  a 
grant  program  for  five  National 
Research  and  Training  Centennial 
Centers  (7  UJS.C.  3221.  3222.  and  3222a- 
3222c). 

(19)  Support  agricultural  research  at 
the  1890  land-grant  colleges,  including 
Tuskegee  University.  throu|^  Federal 


grant  fimds  to  help  finance  phgrsical 
facilities  (7  U.S.C  322S). 

(20)  Cooperate  and  woii  with 
national  and  international  institutions. 
Departments  and  Ministries  of 
Agriculture  in  other  nations,  land-grant 
colleges  and  universities,  and  oth«- 
persons  throu^out  die  woHd  in  the 
performance  of  agricultural  research 
activities  (7  U.S.C.  3291). 

(21)  Administer  grants  to  States  in 
support  of  the  establishment  and 
operation  of  International  Trade 
Development  Centers  (7  U.S.C.  3292). 

(22)  Conduct  program  evaluations  to 
improve  the  administration  and  efficacy 
of  the  cooperative  research  grants 
program  involving  State  agricultural 
experiment  stations,  cooperative 
extension  services,  and  colleges  and 
universities  (7  U.S.C.  3317). 

(23)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
.osearch  or  teaching  programs  in  the 
food  and  agricultural  sciences  (7  U.S.C 
3318) 

(24)  Enter  into  cost-reimbursable 
agreemmts  relating  to  agricultural 
research  or  teaching  activities  (7  U.S.C. 
3319a). 

(25)  Development  and  implement  a 
research  and  pilot  prefect  program  for 
the  development  of  supplemental  and 
alternative  crops  (7  U.S.C3319d). 

(26)  Administer  an  aquacultural 
assistance  program,  involving  centers, 
by  making  grants  to  eligible  institutions 
for  research  to  facilitate  or  expand 
production  and  marketing  of 
aquacultural  food  species  and  products; 
and  making  grants  to  States  to  formulate 
aquaculture  development  plans  for  the 
production  and  marketing  of 
aquaculture  species  and  products  (7 
U.S.C.  3322). 

(27)  Administer  grants  to  further 
develop  and  expand  aquaculture 
research  facilities  for  intensive  water 
recirculating  aquaculture  systems  (7 
U.S.C  3323). 

(28)  Administer  a  cooperative 
rangeland  researdi  pn^ram  (7  U.S.C 
3331-3336). 

(29)  Administer  grants  for  basic 
research  on  cancer  in  animals  and  birds 
(7  U^C  3902). 

(30)  Administer  programs  and  conduct 
projects  in  cooperation  with  other 
agencies  for  research  and  education  on 
sustainable  agriculture  (7  U.S.C.  5811- 
5813). 

(31)  Cooperate  with  the  Extension 
Service  in  carrying  out  research  to 
optimize  crop  and  livestock  productivm 
potential  in  integrated  resource 
management  and  integrated  crop 
management  systems  (7  U.S.C  5821). 

(32)  Establirii  an  Agricultural  Weadier 
Office  and  administer  a  national 


agricultaret  weatlier  infonnation  system, 
including  competitive  grants  program  for 
research  in  atmospheric  sciences  and  - 
climatology  (7  U.S.C  5852-5853). 

{33)  Administer  a  grants  program  to 
States  to  administer  programs  for  State 
agricultural  weadier  raformation 
systems  (7  U.S.C  5854). 

(34)  In  cooperation  with  the 
Agricultural  Research  Service, 
administer  competitive  research  grants 
regarding  the  production,  preparation, 
processing,  handling,  and  storage  of 
agriculture  products  (7  U.S.C.  5871- 
5874). 

(35)  Administer  a  grants  and  contracts 
program  on  integrated  pest  management 
including  research  to  benefit  Qoriculture 
(7  U.aC.  5881). 

(36)  Administer  a  grants  program  to 
States  on  the  control  of  infestations  and 
eradication  of  exotic  pests  (7  U.SX1 
5883). 

(37)  Administer  a  grant  program  for 
risk  assessment  research  to  address 
concerns  about  the  environmental 
effects  of  biotechnology  (7  U.S.C.  5021). 

(38)  Administer  a  special  grants 
program  to  assist  e^irts  by  research 
institutions  to  improve  the  efficiency 
and  efRcacy  of  safety  and  inspection 
systems  for  livestock  produi^  (7  U.S.C 
5023). 

(39)  Administer  a  cooipetitive  grants 
program  in  support  of  the  development 
of  a  plant  genome  mapping  program  (7 
U.S.C  5924). 

(40)  Support  research  related  to  the 
development  of  new  commercial 
products  derived  from  natural  plant 
materials  for  industrial,  medical,  and 
agricultural  applications  (7  U.S.C.  5925). 

(41)  Administer  a  competitive  grants 
program  to  develop  production  methods 
and  commercial  uses  for  mesquite  (7 
U.S.C.  5925). 

(42)  Administer  a  competitive  grants 
program  to  investigate  enhanced 
selection  and  processing  techniques  of 
prickly  pears  (7  U.S.C  5925). 

(43)  Support  research  to  determine  the 
presence  of  aflatoxin  in  the  food  and 
faed  i.hdins  (7  U.S.C.  5925). 

(44)  Administer  research  grants  for  the 
development  of  agricultural  production 
and  marketing  systems  to  service  nidie 
markets  (7  U&C  5625). 

(45)  Administer  a  grants  program  to 
States  on  immunoassay,  as  it  it  used  to 
detect  agricultural  pesticide  residues  on 
agricultural  commodities  and  to 
diagnose  plant  and  animal  diseases  (7 
U.S.C  5925). 

(46)  Establish  and  administer  a 
program  for  the  development  and 
utilization  of  an  agricultiBul 
communications  network  (7  (J.S.C  5026). 
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(47)  Administer  a  competitive  grants 
program,  in  consultation  with  the 
Agricultural  Research  Service,  to 
establish  national  centers  for 
agricultural  product  quality  research  (7 
U.S.C.  5928). 

(48)  Administer  a  special  grants 
program  to  study  constraints  on 
agricultural  trade  (7  U.S.C.  5931). 

(49)  Support  research  on  the  effects  of 
global  climate  change  in  agriculture  and 
forestry,  including  mitigation  of  the 
effects  on  crops  of  economic 
significance,  and  on  the  effects  of  the 
emissions  of  certain  gases  on  global 
climate  change  (7  U.S.C.  6702). 

(50)  Administer  the  Small  Business 
Innovation  Development  Act  of  1982  for 
USDA  (15  U.S.C.  638{e)-{k)). 

(51)  Administer  a  competitive  forestry, 
natural  resources,  and  environmental 
grant  program  (16  U.S.C.  582a-8). 

(52)  Establish  and  administer  the 
Forestry  Student  Grant  Program  to 
provide  competitive  grants  to  assist  the 
expansion  of  the  professional  education 
of  forestry,  natural  resources,  and 
environmental  scientists  (16  U.S.C. 
1649). 

(53)  Provide  staff  support  to  the 
Secretary  of  Agriculture  in  his  role  as 
permanent  Chair  for  the  )oint 
Subcommittee  on  Aquaculture 
established  by  the  National  Aquaculture 
Act  of  1980  and  coordinate  aquacultural 
responsibilities  within  the  Department 
(16  U.S.C.  2805). 

(54)  Administer  grants  related  to 
research  and  development  in 
aquaculture  (16  U.S.C.  2806). 

(55)  Coordinate  research  by 
cooperating  State  research  institutions 
in  support  of  functions  assigned  to  the 
Department  under  the  Defense 
Production  Act  of  1950,  as  amended  (SO 
U.S.C.  App.  2061  et.  seq.),  and  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2251  el.  seq.). 

(56)  Provide  management  support 
services  to  agencies  reporting  to  the 
Assistant  Secretary  for  Science  and 
Education  in  the  administration  of 
discretionary  grants. 

(57)  Obtein  and  furnish  Federal 
excess  property  to  eligible  recipients  for 
use  in  the  conduct  of  research  and 
extension  programs  (40  U.S.C.  483(d)(2)). 

(58)  Represent  the  Department  on  the 
Federal  Interagency  Council  on 
Education. 

(59)  Conduct  and  coordinate 
Departmental  research  programs  on 
water  quality  and  nutrient  management 
(7  U.S.C.  5504). 

(b)  (Reserved) 

f  2.1M    AdmMstralor,  Eirtanaton  Service, 
(a)  Delegations.  Pursuant  to  %  2.30  (a) 
and  (c),  subject  to  reservations  in 


t  2.30a.  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Science  and  Education  to 
the  Administrator,  Extension  Service: 

(1)  Administer  a  cooperative 
agricultural  extension  program  in 
accordance  with  the  Smith-Lever  Act.  as 
amended  (7  U.S.C.  341-349). 

(2)  Administer  a  cooperative 
agricultural  extension  program  related 
to  agriculture,  uses  of  solar  energy  with 
respect  to  agriculture,  and  home 
economics  in  the  District  of  Columbia 
(D.C.  Code  31-1409). 

(3)  Conduct  educational  and 
demonstration  work  related  to  the 
distribution  and  marketing  of  a 
agricultural  products  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627). 

(4)  Administer  a  competitive  grant 
program  for  non-profit  institutions  to 
establish  and  operate  centers  for  rural 
technology  or  cooperative  development 
(7  U.S.C.  1932(f)). 

(5)  Administer  a  nutrition  education 
program  for  Food  Stamp  recipients  and 
for  the  distribution  of  commodities  on 
reservations  (7  U.S.C.  2020(f)). 

(6)  Provide  education  outreach  and 
programs  for  socially  disadvantaged 
farmers  and  ranchers  (7  U.S.C.  2279). 

(7)  Administer  a  grants  program  for 
rural  health  and  safety  education  (7 
use.  2662). 

(8)  Administer,  in  cooperation  with 
the  States,  a  cooperative  rural 
development  and  small  farm  extension 
program  under  the  Rural  Development 
Act  of  1972.  as  amended  (7  U.S.C.  2661- 
2667). 

(9)  Administer  a  rural  economic  and 
business  development  program  to 
employ  specialists  to  assist  individuals 
in  business  activities  (7  U.S.C.  2662). 

(10)  Administer  a  national  program  to 
provide  rural  citizens  with  training  to 
increase  their  leadership  abilities  (7 
U.S.C.  2862). 

'    (11)  Administer  a  competitive  grant 
program  to  establish  demonstration 
areas  for  rural  economic  development  (7 
U.S.C.  2662a). 

(12)  Administer  a  competitive  grant 
program  for  financially  stressed  farmers, 
dislocated  farmers,  and  rural  families  (7 
U.S.C.  2862(f)). 

(13)  Administer  a  grant  program  to 
improve  the  rural  health  infrastructure 
(7  U.S.C.  2662  note). 

(14)  Administer  a  cooperative 
extension  program  under  the  Farmer-to- 
Consumer  Direct  Marketing  Act  of  1976 
(7  use.  3004). 

(15)  Provide  national  leadership  and 
support  for  cooperative  extension 
programs  and  other  extension  activities 
in  the  food  and  agricultural  sciences  to 
meet  the  needs  and  challenges  in  food 


and  agricultural  system  productivity: 
development  of  new  food,  fiber,  and 
energy  sources;  agricultural  energy  use 
and  production:  natural  resources: 
promotion  of  the  health  and-welfare  of 
people:  human  nutrition;  and 
international  food  and  agriculture 
pursuant  to  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C. 
3101  etseq.). 

(16)  Identify  and  compile  information 
on  methods  of  composting  agricultural 
wastes  and  its  potential  uses  and 
develop  educational  programs  on 
composting  (7  U.S.C.  3130). 

(17)  Administer  a  national  food  and 
human  nutrition  extension  program 
under  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C. 
3171-3175). 

(18)  Support  continuing  agricultural 
and  forestry  extension  at  1890  land- 
grant  colleges,  including  Tuskegee 
University  (7  U.S.C.  3221). 

(19)  Make  grants,  under  such  terms 
and  conditions  as  the  Administrator 
determines,  to  eligible  institutions  for 
the  purpose  of  assisting  such  institutions 
in  the  purchase  of  equipment  and  land, 
and  the  planning,  construction, 
alteration,  or  renovation  of  buildings,  to 
provide  adequate  facilities  to  conduct 
extension  work,  and  issue  rules  and 
regulations  as  necessary  to  carry  out 
this  authority  (7  U.S.C.  3224). 

(20)  Cooperate  and  work  with 
national  and  international  institutions. 
Departments  and  Ministries  of 
Agriculture  in  other  nations,  land-grant 
colleges  and  universities,  and  other 
persons  throughout  the  world  in  the 
performance  of  agricultural  extension 
activities  (7  U.S.C.  3291). 

(21)  Conduct  program  evaluations  to 
improve  the  administration  and 
effectiveness  of  the  cooperative 
extension  programs  involving  State 
agricultural  experiment  stations, 
cooperative  extension  services,  and 
colleges  and  universities  (7  U.S.C.  3317). 

(22)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
extension  programs  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3318). 

(23)  Enter  in  cost-reimbursable 
agreements  relating  to  agricultural 
extension  or  teaching  activities  (7-U.S.C. 

^  3319a). 

(24)  Provide  technical  assistance  to 
farm  owners  and  operators,  marketing 
cooperatives,  and  others  in  the 
development  and  implementation  of  a 
research  and  pilot  project  program  for 
the  development  of  supplemental  and 
alternative  crops  (7  U.S.C.  3319d). 
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(25)  Administer  an  aquaculture 
assistance  program  by  supporting 
eligible  institutians  for  extensioo  to 
facilitate  or  expand  production  and 
marketing  of  aquaculture  food  species 
and  products;  and  conducting  a  program 
of  extension  and  demonstratioa  at 
aquacultural  demonstration  centers  (7 
use.  332Z). 

(26)  Design  educational  programs, 
implement,  and  distribute  materials  in 
cooperation  with  the  cooperative 
extension  services  of  the  States 
emphasizing  the  importance  of 
productive  farmland  ptirsuant  to  section 
1544(a)  of  the  Fannland  Prelection 
Policy  Act  (7  U.S.a  4205(a)). 

(27)  Establish  and  administer 
education  pro-ams  relating  to  water 
quality  (7  U.S.C.  5503). 

(28)  Administer  education  programs 
for  the  users  and  dealers  of 
agricheoiicals  (7  U.S.C.  S506). 

(29)  Administer  a  cooperative 
extension  program  developed  for 
integrated  crop  management  and 
integrated  resouroe  management 
practices  (7  MS.C  5B21). 

(30)  Design,  implement  and  develop 
handbooks,  technical  guides,  and  other 
educational  materials  emphasizing 
sustainable  agriculture  production 
systems  and  practices  (7  U.S.C.  5831). 

(31)  Administer  a  competitive  grant 
program  to  oiganixations  to  cany  out  a 
training  program  on  sustainable 
apiculture  (7  U.S.C  5832). 

(32)  Administer  a  cooperative 
extension  program  on  agricultural 
weather  forecasts  and  dimate 
information  for  agricultural  producers  (7 
U.S.C.  5854). 

(33)  Implement  and  administer  an 
extension  program  developed  for 
integrated  pest  management  (7  US.C. 
5881). 

(34)  EstabliA  a  national  pesticide 
resistance  monitoring  program  (7  U.6.C. 
S8B2). 

(35)  Conduct  educational  programs  on 
the  biology  and  behavior  of  chind)  bugs 
(7  U&C.  5884). 

(36)  Administer  extension  grants  for 
the  development  of  agricultural 
production  and  marketing  systems  to 
service  niche  markets  (7  U.S.C.  5925). 

(37)  Administer  education  programs 
on  Indian  reservations  and  tribal 
jurisdictions  (7  U.S.C.  8830). 

(38)  Administer  competitive  grants  to 
States  to  establish  a  pilot  project  to 
coordinate  food  and  nutrition  education 
programs  (7  U.8.C.  20Z7(a)  and  9832). 

(39)  Administer  a  demonstration 
grants  program  for  support  of  an 
assistive  technology  program  for 
farmers  with  disabilities  (7  U.S.C  8833). 


(40)  Conduct  educational  and 
demonstrational  viotk  in  cooperative 
farm  forestry  programs  (16  U.S.C.  568). 

(41)  Provide  for  an  expanded  and 
comprehensive  extension  program  for 
forest  8nd  rangcland  renewable 
resources  (18  U.S.C.  1671-1678). 

(42)  Conduct  forestry  and  natural 
resource  education  programs,  including 
guidelines  for  technology  transfer  (16 
U.S.C.  1874). 

(43)  Provide  technical,  fuiancial,  and 
educational  assistance  to  State  foresters 
and  State  extension  directors  on  rural 
forestry  assistance  (16  U.S.C  2102). 

(44)  Provide  educational  assistance  to 
State  foresters  under  the  Forest 
Stewardship  Program  (lftU.S.C.  2103a). 

(45)  Implement  and  conduct  an 
educational  program  to  assist  the 
development  of  urban  and  community 
forestry  programs  (16  U.S.C.  2105). 

(46)  Administer  extension  education 
programs  in  aquaculture  (16  U.S.C  2804 
and  2808). 

(47)  Provide  educational  assistance  to 
farmers  regarding  the  Agncultnral 
Water  Quality  Protection  (Program  (16 
U.S.C.  3838b). 

(48)  Authorize  the  use  of  die  4-H  Club 
name  and  emblem  (18  U.S.C.  707). 

(49)  Obtain  and  furnish  Federal 
excess  property  to  eligible  recipients  for 
use  in  the  conduct  of  research  and 
extension  programs  (40  U.S.C  483(dK2)). 

(50)  Conduct  demonstrational  and 
promotional  activities  related  to  farm 
dwellings  and  odier  buildings  for  the 
purposes  of  reducing  costs  and  adapting 
and  developing  fixtures  and 
appurtenances  for  more  efficient  and 
economical  farm  use  (42  U.S.C.  1476(b)). 

(51)  Provide  leadership  and  direct 
assistarwe  in  planning,  conducting,  and 
evaluating  extension  programs  under  a 
memorandum  of  agreement  tvith  the 
Bureau  of  Indian  Affairs  dated  May. 
1956. 

(52)  Exercise  the  responsibilities  of 
the  Secretary  under  regulations  dealing 
with  Equal  Employment  Opportunity 
(Part  18  of  this  subUtle). 

(53)  Administer  educational  and 
information  services  assigned  uiuler  the 
Defense  Production  Act  of  1950,  as 
amended  (SO  U.S.C.  App.  2061  et.  seq.), 
and  the  Federal  Civfl  Defense  Act  of 
1950,  as  amended  (SO  US.a  App.  2251 
et  aeq.). 

(54)  Provide  management  support 
services  for  the  Cooperative  State 
Research  Service  as  agreed  npon  by  the 
agencies  with  authority  to  take  actions 
required  by  law  or  regulation.  As  ased 
herein,  the  tetm  iiisiiii||iimiiiil  support 
services  includes  finance,  personneL 
procuiaoMBt  propeity  management' 
communications,  paperwotk 


management  and  related  administrative 
services. 

(5S)  Carry  out  demonstration  and 
educational  activities  authorized  in 
section  202(c)  of  the  Colorado  River 
Basin  Salinity  Control  Act  (43  U.S.C. 
lS92(c)). 

(S8)  Provide'  educational  and  technical 
assistance  in  implementing  and 
administering  thie  conservation  reserve 
program  autboriaed  in  sectioas  1231- 
1244  of  the  Food  Security  Act  of  1985 
(Public  Law  88-198, 98  Stat  ISOB)  (18 
U.SX;.  3831^3844). 

(b)  (Reser\'edJ 


92.108    Otractar.l 
Ubrary. 

(a)  Delegations.  Pursuant  to  {  2.30(a). 
subject  to  reservations  in  f  2.30a.  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Science  and  Education  to  the  Director. 
National  Agricultural  Library: 

(1)  Provide  resource  information 
concerning  rural  electric  and  telephone 
use  and  nual  development  efforts  (7 
US.Cei7). 

(2)  Act  as  a  catalyst  to  provide  access 
to  leadership  training  and  services 
programs  encompassing  private,  public, 
business,  and  government  entities  in 
cooperation  with  the  Extension  Service 
(7  U.S.C.  eSOaa-1). 

(3)  Develop  and  maintain  library  arul 
information  systems  and  networks  and 
facilitate  cooperation  and  coordination 
of  the  agricultural  libraries  of  colleges, 
universities.  USDA,  and  their  closely 
allied  information  gathering  and 
dissemination  units  in  conjunction  with 
private  industry  and  other  research 
libraries  (7  U.S.C.  2201, 2204. 3125a,  and 
3128). 

(4)  Accept  gifts  and  order 
disbursements  from  the  Treasury  for  the 
benefit  of  the  National  Agricultural 
Library  or  for  the  carrying  out  of  any  of 
its  huictkms  (7  U.S.C  2264-2285). 

(5)  Provide  for  the  dissemination  of 
appropriate  rural  health  and  safety 
information  resources  possessed  by  the 
NAL  Rural  Information  Center,  in 
cooperation  with  State  ediu»tJonal 
program  efforts  (7  U.&C.  2862). 

(8)  Provide  national  leadership  in  the 
development  and  maintenance  of  library 
and  related  information  systems  and 
other  activities  to  support  the  research, 
extension,  and  teaching  programs  in  the 
food  and  agricultural  sciences  pursuant 
to  the  National  Agricultural  Research, 
Extension,  and  Teachit^{  Policy  Act  of 
1977.  a»  amended  (7  USXl  3101  and 
3121). 

(7)  Administer  the  prayaaas  and 
services  of  NAL  coBilitent  nvith  its 
charge  to  serve  as  the  prisMuy 
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agricultural  information  resource  of  the 
United  States  and  enter  into  agreements 
and  receive  funds  from  various  entities 
to  conduct  NAL  activities  (7  U.S.C. 
3125a). 

(8)  Provide  and  distribute  information 
and  data  about  Federal,  State,  local,  and 
other  rural  development  assistance 
programs  and  services  available  to 
individuals  and  organizations.  To  the 
extent  possible,  the  National 
Agricultural  Library  shall  use 
telecommunications  technology  to 
disseminate  such  information  to  rural 
areas  (7  U.S.C.  3125b). 

(9)  Assemble  and  collect  food  and 
nutrition  educational  materials, 
including  the  results  of  nutrition 
research,  training  methods,  procedures, 
and  other  materials  related  to  the 
purposes  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended; 
maintain  such  information;  and  provide 
for  the  dissemination  of  such 
information  and  materials  on  a  regular 
basis  to  State  educational  agencies  and 
other  interested  parties  (7  U.S.C.  3126). 

(10)  Conduct  program  evaluations  to 
improve  the  administration  and  efficacy 
of  the  library  and  related  information 
systems  in  the  food  and  agricultural 
sciences  (7  U.S.C.  3317). 

(11)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
library  and  related  information 
programs  supporting  research, 
extension,  and  teaching  programs  in  the 
food  and  agricultural  sciences  (7  U.S.C. 
3318). 

(12)  Enter  into  cost-reimbursable 
agreements  to  further  library  and  related 
information  programs  supporting 
research,  extension,  and  teaching 
programs  in  the  food  and  agricultural 
sciences  (7  U.S.C.  3319a). 

(13)  Administer  the  National 
Agricultural  Library,  including  the 
farmland  information  center,  pursuant  to 
section  1544(b)  of  the  Farmland 
Protection  Policy  Act  (7  U.S.C.  4205(b)). 

(14)  Support  Department  water 
programs  through  participation  in  State 
water  quality  coordination  programs 
and  dissemination  of  agrichemical 
information  C  U.S.C.  5503-5506). 

(15)  Provide  a  repository  of  agriculture 
and  ground  water  quality  planning 
information  (7  U.S.C.  5505). 

(16)  Disseminate  information  on 
materials  and  methods  of  pest  and 
disease  control  available  to  agricultural 
producers  through  the  pest  and  disease 
control  database  (7  U.S.C.  5882). 

(17)  Represent  the  Department  on  all 
library  and  information  science  matters 
before  Congressional  Committees  and 
appropriate  commissions,  and  provide 
representation  to  the  coordinating 


committees  of  the  Federal  and  State 
governments  concerned  with  library  and 
information  science  activities. 

(18)  Represent  the  Department  in 
international  organizational  activities 
and  on  international  technical 
committees  concerned  with  library  and 
information  science  activities. 

(19)  Prepare  and  disseminate 
computer  files,  indexes  and  abstracts, 
bibliographies,  reviews  and  other 
analytical  information  tools. 

(20)  Arrange  for  the  consolidated 
purchasing  and  dissemination  of  printed 
and  automated  indexes,  abstracts, 
journals,  and  other  widely  used 
information  resources  and  services. 

(21)  Provide  assistance  and  support  to 
professional  organizations  and  others 
concerned  with  library  and  information 
science  matters  and  issues. 

(22)  Copy  and  deliver  on  demand 
selected  articles  and  other  materials 
from  NAL's  collections  by  photographic 
reproduction  or  other  means  within  the 
permissions,  constraints,  and  limitations 
of  sections  106. 107,  and  108  of  the 
Copyright  Act  of  October  19. 1976  (17 
U.S.C.  106. 107  and  108). 

(23)  Formulate,  write,  or  prescribe 
bibliographic  and  technically  related 
standards  for  the  library  and 
information  systems  of  USDA. 

(24)  Assure  the  acquisition, 
preservation,  and  accessibility  of  all 
information  concerning  food  and 
agriculture  by  providing  leadership  to 
and  coordination  of  the  acquisition 
programs  and  related  activities  of  the 
library  and  information  systems,  with 
the  agencies  of  USDA,  other  Federal 
departments  and  agencies.  State 
agricultural  experiment  stations, 
colleges  and  universities,  and  other 
research  institutions  and  organizations. 

(25)  Determine  by  survey  or  other 
appropriate  means,  the  information 
needs  of  the  Department's  scientific 
professional,  technical,  and 
administrative  Stan's,  its  constituencies, 
and  the  general  public  in  the  areas  of 
food,  agriculture,  the  environment,  and 
other  related  areas. 

(b)  [Reserved] 

For  7  CFR  part  2.  subpart  C 

Dated:  March  la  1992. 
Edward  Madigan. 
Secretary  of  Agriculture. 

For  7  CFR  part  2,  subpart  N. 

Dated:  March  12, 1992. 
Harry  C.  Mumnan. 

Acting  Assistant  Secretary  for  Science  and 
Education. 
jFR  Doc.  92-6281  Filed  3-19-92:  8:4b  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 
(Docket  Na  14S4;  AmdL  No.  26aM] 

Standard  Instrument  Approach 
Procedures;  Miecellaneoua 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200). 
FAA  Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  thd 
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Superintende'-':  of  Documents.  U.S. 
Government  P-  -  ting  Office. 
Washington,  •  ""l  20402. 
FOR  FURTHER  »m«ORMATION  CONTACT 
Paul  J.  Best,  F  wht  Procedures  Standards 
Branch  (AFS-».:f'),  Technical  Programs 
Division.  Fligr  .  Siandards  Service. 
Federal  Avia     n  Administration,  800 
Independentt^  *  venue  SW., 
Washington.  ( -0  20591;  telephone  (202) 
287-8277. 

SUPPLEMENTARY  INFORMATHM:  This 

amendment  io  .lart  97  of  the  Federal 
Aviation  Regu.o  ions  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standcfd  Instrument  Approach 
Procedures  (SiAPs).  The  complete 
regulatory  de!>L"ption  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  thiS  amendment  under  5 
U.S.C.  552(8),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  apoiicable  FAA  Forms  are 
identified  as  F.\A  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  a''e  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  elective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 


Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
conmierce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  uimecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "signiHcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  ' 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  trafHc  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC,  on  March  13. 
1992. 

Thomas  C  Accaidi, 

Director,  Flight  Standards  Services. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  estabUshing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348, 13S4(a),  1421 
and  1510:  49  U.S.C.  106(g)  and  14  CFR 
11.49(b)(2). 

H  97^  «7^  97^.  97^.  9741. 9743. 
97^    (AmwMtod] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  S  97.23  VOR,  VOR/DME, 
VOR  or  TACAN.  and  VOR/DME  or  TACAN: 
§  97.25  LOC  LOC/DME,  LDA  LDA/DME. 


SDF,  SDF/DME:  i  97.27  NDB.  NDB/DME 
i  97.29  ILS,  ILS/DME,  ISMI^.  MLS,  MLS/ 
DME.  MLS/RNAV:  i  97.31  RADAR  SIAPS: 
{  97.33  RNAV  SIAPs:  and  (  97.35  COPTFR 
SIAPs.  identified  as  foUowrs: 

•  *  '  Effective  fune  25. 1992 

Palmdale.  CA— Palmdale  Prodn  FLT/Test 

Instln  AF  Plant  42,  VOR/DME  or  TACAN 

RWY  25.  Amdt.  6 
Palmdale.  CA— Palmdale  Prodn  FLT/Test 

Instln  AF  Plant  42,  ILS  RWY  25,  Amdt.  8 
Burley,  ID— Hurley  Muni.  VOR-A.  Amdt.  3 
Barley.  ID— Buriey  Muni.  VOR/DME-B, 

Amdt.  3 
Granbury.  TX— Granbury  Muni,  VOR-B, 

Amdt.  3 

•  •  *  Effective  April  30. 1992 

Hooper  Bay.  AK— Hooper  Bay,  VOR  RWY  13. 

Orig.,  Cancelled 
Casa  Grande,  AZ— Casa  Grande  Muni.  VOR 

RWY  5,  Amdt.  4 
Casa  Grande.  AZ— Casa  Grande  Muni.  ILS/ 

DME  RWY  5,  Amdt  6 
San  Diego  (El  Cajon),  CA— Gillespie  Field. 

LOC-D.  Amdt.  9 
Santa  Monica,  CA — Santa  Monica  Muni, 

NDB-B,  Orig..  Cancelled 
Tnickee,  CA— Truckee-Tahoe.  VOR/DME 

RNAV-A.  Amdt.  5 
Washington,  DC — Washington  Dvjles  IntI, 

ILS  RWY  19L  Amdt.  10 
Estherville.  lA— EstherviUe  Muni.  NDB  RWY 

34.  Orig. 

Baltimore,  MD— Martin  State.  LOC  RWY  14, 

Orig. 
Baltimore.  MD— Martin  State.  ^4DB  RWY  14, 

Amdt.  7 
Baltimore.  MD— Martin  State.  NDB  RWY  32. 

Amdt.  7 
Baltimore.  MD— Martin  State.  ILS  RWY  32. 

Amdt.  4 
Baltimore.  MD— Martin  State.  VOR/DME 

RNAV  RWY  14.  Amdt.  4 
Cumberland.  MD — Cumberland.  LOC-A 

Amdt.  3 
Cumberland.  MD— Cumberland,  LOC/DME 

RWY  23,  Amdt.  5 
Port  Huron,  MI— St.  Clair  County  Intl,  VOR/ 

DME-A,  Amdt.  6 
Port  Huron,  MI— St.  Clair  County  Intl.  NDB 

RWY  4.  Amdt.  9,  Cancelled 
Port  Huron,  MI— St.  Clair  County  IntL  NDB 

RWY  4.  Orig. 
Port  Huron,  MI— St.  Clair  County  Intl,  ILS 

RWY  4,  Orig. 
Port  Huron.  MI— St.  Qair  County  Intl,  RNAV 

RWY  4.  Orig..  Cancelled 
Port  Huron.  Ml— St.  Clair  County  Intl,  VOR/ 

DME  RNAVI^WY  22,  Admt.  1 
Cook,  MN— Cook  Muni.  NDB  RWY  31,  Orig. 
Ainsworth.  NE— Ainsworth  Muni,  VOR  RWY 

17.  Amdt.  2 
Ainsworth.  NE— Ainsworth  Muni,  VOR  RWY 

35.  Amdt  3 

Aurora,  NE — Aurora  Muni,  "VOR-A  Amdt  4 
Aurora.  NE— Aurora  Muni  NDB  RWY  16. 

Amdtl 
Fremont  N'E— Fremont  Muni,  NOT  RWY  13. 

Amdtl 
Valentine,  NE-^Miller  Field.  NDB  RWY  31, 

Amdt  6 
Hammonton,  N) — Hammonton  Muni,  VOR-A. 

Amdt  e 


Pwkval  Ragisler  /  Vol.  57.  No.  55  /  Friday.  March  zq  1982  /  Rules  and  Regdations 


Hammonton.  Nf— Hanmonton  Mmi.  VCM-B, 

AiiMh.l 
New  York.  NY-4.aguardia.  VOR/DME-E. 
<    Amdt.  2 
New  York.  NY— Ugiwrdia.  VOR/DME-C. 

Amdt.  2 
Norwich,  NY— U.  Warren  Eaton.  VOR/DME- 

A.  Amdt.  3 
Stillwater.  OK— Stittwater  Muni.  VOR  RWY 

17.  Amdt.  10 
Yap  Island  Sutea  of  Micronesia— Yap 

IntemationaL  NOB  RWY  7.  Amdt  S 
Yap  Island.  Slates  of  Micronesia— Yap 

IntemationaL  NDB/DME  RWY  7.  Amdt.  1 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

IntemaUonal.  Converging  ILS  RWY  13R. 

Amdt.  2 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

International.  ILS  RWY  13R.  Amdt.  2 

Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 
International.  Converging  ILS  RWY  17L 
Amdt.  3 

Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 
International.  ILS  RWY  17L.  Amdt.  4 

Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

International.  Converging  ILS  RWY  17R. 

Amdt.  3 
Diillas-Fort  Worth.  TX— Dallas/Fort  Worth 

Intemaliunal,  ILS  RWY  17R.  Amdt.  18 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

International.  Converging  ILS  RWY  IBL. 

AmdL2 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

IntemationaL  ILS  RWY  18L.  Amdt  15 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

International.  Converging  ILS  RWY  18R. 

Amdt.  2 
Dallas-Port  Worth.  TX— Dallas/Fort  Worth 

Infemational,  ILS  RWY  18R.  Amdt.  3 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

International.  Converging  ILS  RWY  31R. 

AnMlt2 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

IntemaUonal,  ILS  RWY  31R.  Amdt  7 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

IntemationaL  Converging  ILS  RWY  3SR. 

Amdt.  2 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

International.  ILS  RWY  35R.  Amdt  4 
Dallas-Fort  Worth.  TX— Dallas/Fort  Worth 

IntemationaL  Converging  ILS  RWY  361, 

Amdt  2 
Dallas-Fort  Worth.  TX— Dallas^ort  Worth 

Inlemational.  ILS  RWY  38L.  Amdt.  4 
Stephenville.  TX— Clark  Field  Muni,  VOR/ 

DME-A.  Amdt.  4 
Fairmont.  WV— Fairmont  Muni.  VOR/DME 

RWY  22,  Amdt.  4 

•  •  '  Efft^ctive  April  Z  1962 

New  York.  NY— Laguardia.  LOA-A.  Orig. 

•  •  '  Effective  March  5. 1992 

Titusville,  FL— Space  Center  Executive.  NDB 

RWY  1&  Amdt  11 
Rocky  Mount.JMC — Rocky  Mount-Wilson. 

VOR/DME  RWY  22.  Amdt  1 
Rock  HilL  SO— Rock  Hill  Municipal /Bryant 

Field,  VOR-A,  Amdt.  9 

•  *  *  Effective  March  4.  J992 

Fort  Myers,  FL — Southwrest  Florida  RegionaL 

RADAR-1.  Amdt.  3 
hnmokalee.  FL— faamokalee.  VOR  RWY  18. 

Amdt  3 


Titusville,  Fl^-Spaca  Center  Exccuttv*.  ILS 
RWnr3&AaidL9 

**' Effective  March  Z  1982 
Rock  HiU.  SG—Rockhill  Munidpal/Bryant 
Field.  VOR/DME-B.  Amdt  4 

•  •  '  EffectJre  February  27,  laaz 

GreMisbaro.  NC— Piedmont  Triad  IntL  VOR/ 

DME  RWY  23.  Amdt  8 
Greensboro.  NC— PimimoDt  Triad  IntL  ILS 

RWY  23.  Amdt  8 
Greensboro.  NC— Piedmont  Triad  Intl. 

RADAR-1.  Amdt  8 

•  •  •  Effective  December  13,  1990 

Rifle,  CO— Garfield  County  Regional.  LOC/ 
DME-A.  Amdt  4 

|FR  Doc.  92-«523  Filed  3-19-02: 8:45  am) 
■HUM  cose  4aia-isHi 

14CFRPart97 

(Docket  No.  1483;  AmdL  No.  26a07] 

Standard  Inatnimant  Approach 
Procaduras:  MlacaNanaoua 
AmanAnanla 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKNr  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Apprtjach  Procedures 
(SiAPs)  for  operations  at  certain 
airports.  These  regulatory  actioiu  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efHcient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATit:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory*  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1. 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20501: 

2.  The  FAA  Regional  OfTice  of  the  region 
in  which  affected  airport  is  located;  or 

3.  The  Flight  Inspection  Field  Office 
whidi  origiDated  the  SLAP. 


For  Purchase — 

Individual  SIAP  GO|Net  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-20D). 
FAA  Headquarters  Bnikliag.  800 
Independence  Avenue.  SW., 
Washington.  DC  20691;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription- 
Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  PURTMOI  MMRaUTION  CONTACT: 

Paul ).  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Pi-ograms 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591:  telephone  (202) 
287-8277. 

•UaatEMIMTARV  mfommtion:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  FKght  Data  Center 
(FDC)/Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  {  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their    ■ 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Regjstar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  Provisions  of  this 
amendment  slate  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identiPies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number: 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends. 
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or  revokes  SIAPs-  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SLAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPs  criteria 
were  applied  to  only  these  speciflc 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  All  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 


contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
'  rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference,  Navigation 


(Air),  Standard  instrument  approaches. 

Weather.  Issued  in  Washington.  DC  on 

March  13, 1992. 

Thomas  C  Aocanfi. 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows:  , 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.SC.  app.  1348, 1354(a),  1421 
and  1510;  49  U.S.C.  100(g):  and  14  CFR 
11.49(b)(2). 

SS  97.23. 97.25, 97.27, 97.29, 97.31. 97.33. 
97J0    [Amertded] 

2.  Part  97  is  amended  to  read  as   . 
follows: 

By  amending:  {  97.23  VOR.  VOR/DME. 
VOR  or  TACAN.  and  VOR/DME  or  TACAN; 
5  97.25  LOC,  LOC/DME.  LDA,  LDA/DME, 
SDF,  SDF/DME;  i  97.27  NDR  NDB/DME 
{  97.29  ILS.  ILS/DME,  ISMLS,  MLS.  MLS/ 
DME  MLS/RNAV:  (  97.31  RADAR  SIAPs: 
§  97.33  RNAV  SL\Ps:  and  §  97.35  COPTER 
SIAPs,  identified  as  follows: 
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Effective 


01/06/92 
01/06/92 
02/27/92 
02/28/92 
02/29/92 
02/29/92 
02/29/92 
2/1352 
03/03/92 

03/03/92 
03/03/92 
03/03/92 

03/03/92 
03/03/92 
03/03/92 
03/03/92 
03/03/92 

03/03/92 
03/03/92 
03/03/92 
03/03/92 
03/03/92 
03/03/92 
03/03/92 
03/03/92 
03/03/92 
03/03/92 
03/03/92 
03/04/92 
03/04/92 
03/04/92 


State 


AR 

AR 

WY 

TX 

CA 

CA 

CA 

Ml 

AK 

AK 
AK 
AK 

AK 
AK 
AK 
AK 
AK 

AK 
AK 
FU 
FL 
FL 

a 

FL 
FL 
FL 
NC 
NC 
AK 
AK 
AK 


Ctty 


Ahnyra 

Stuttgwt ~. 

Shwidan , 

Beaumont 

WatsonviHa. 

WatsonviNe , 

Watsonville 

Three  Rivers 

Delta  Junction.. 

Delta  Junction. 
Delta  Junction.. 
Fort  Yukon.. 


Fort  Yukon... 
Fort  Yukon... 
Fort  Yukon... 
Gastavus. 


Fort  Lauderdala . 
Fort  Lauderdale . 
Fort  Lauderdale . 
Fort  Lauderdale. 
Fort  Lauderdale. 
Fort  Lauderdale. 


Big  Laka „ 

Hopper  Bay. 
PeterstNJrQ .» 


Airport 


Ahnyra  Muni 

StuHgwt  Muni 

Sheridan  County... 
Beaumont  Muni..... 
WataonviHe  IMuni... 
Wataonvae  Muni... 


WatsonviNe  MunL _. 

Three  (%«era  IMuni/Or  Haines.. 
ANen  AAF 


ANenAAF... 
AaenAAF„. 
Fort  Yukon.. 

Fort  Yukon.. 
FartYukon„ 


Fort  YiAon.. 
Quatavua.. 


Homer . 


Fort  Lauderdale  I  tollyiwod  InH.. 
Fort  I  ai«li»ilite  llia>wiii.Ml  Inli.. 
Fort  I.Budan»ale  MoSyvwod  Intl.. 
Fort  Lauderdale  I  k)ll»wood  Ml.. 
Fort  t.audsrdale.HoSywood  Intl.. 
Fort  I  airtardale  I  li:a>woni1  Intl.. 


MMaon  IndusiM  Air  CerMar.. 
WHaon  ImiuslrW  Air  ramar 
BigL*a- 


FOCNa 


Hopper  Bay. 
Petersburg... 


FDC  2/0060 
FDC  2/0059 
FDC  2/1123 
fix:  2/1133 
FDC  2/1150 
FDC  2/1151 
fix:  2/1152 
FDC  2/1352 
FDC  2/1216 

FDC  2/1216 
FDC  2/1220 
FDC  2/1212 

FDC  2/1214 
FDC  2/1219 
FDC  2/1221 
FDC  2/1211 
FDC  2/1213 

FDC  2/1215 
FDC  2/1217 
FDC  2/1202 
FDC  2/1203 
FDC  2/1204 
FDC  2/1205 
FDC  2/1207 
FDC  2/1209 
FDC  2/1 185 
FDC  2/1206 
FDC  2/1206 
FDC  2/1200 
FDC  2/1275 
FOC  2/1S79 


SIAP 


VOR/DME-A  AMDT  4. 
VOR/DME-A  ORIQ. 
VOR  RWY  13  AMDT  5. 
VOR/DME  RWY   12  ORK>-A. 
NOe-BAMOTI. 
LOC  RWY  1  AMDT  2. 
VOR/OftHE-A  ORIG. 
VOR-A  AMDT  9. 
VOR/DME  OR   TACAN   RWY 

16  AMDT  2. 
VOR  RWY  16  AMDT  7. 
N0e-AAM0T3. 
VOR/DME  OR   TACAN   RWY 

21  AMDT1..r 
VOR  RWY  3  AMDT  4. 
VOR  RWY  21  AMOT  4. 
NOe  RWY  21  AMOT  7. 
VOR/OME-B  AMOT  3. 
tOC/DME  BC  RWY  21  AMOT 

3. 
LOC/DME   RWY  3  AMDT  a 
NDB  RWY  3  AMOT  2. 
t4DB  RWY  13  /UmK>T  14. 
VOR  f«WY  27R  AMDT  ta 
ILS  RWY  9L  AMOT  ia 
LOC  RWY  13  ORKL 
LOW  RWY  9R  AMOT  3. 
ILS  RWY  27R  AMOT  4. 
RNAV  WTf  27R  AMOT  I 
NOB  RWY  21  ORK:. 
NOB  RWY  3  AMOT  6. 
VOR  RWY  •  AMOT  & 
VOR  RWY  13  OrtKi. 
LOA/DME-O  AMOT  5. 
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Eftacitv* 


03A>4/82 
03/04/02 
03/04/02 
03/04/92 
03/04/02 
03/04/02 
03/04/92 
03/04/02 
03/04/92 
03/04/92 
03/04/02 
03/04/92 
03/04/02 
03/04/02 
03/04/02 
03^04/02 
03/04/92 
03/04/02 
03A)4/92 
03/04/92 
03/06/92 
03/06/92 
03/06/92 
03/06/92 
03/06/92 
03/09/02 
03/10/02 
03/10/02 
03/10/02 
03/11/02 
03/11/92 
03/11/92 
03/11/02 
03/11/02 
03/11/92 
03/11/02 
03/11/92 
03/11/02 
03/11/92 
03/11/02 
03/11/02 
03/11/02 
03/11/02 

03/11/02 


SiaM 


AK 

AK 

AK 

AK 

AK 

AK 

AK 

AM 

AK 

AK 

AK 

AK 

AK 

AK 

FL 

NC 

NC 

NC 

NC 

NC 

R. 

Ml 

Ml 

SC 

ST 

WV 

AK 

FL 

FL 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

ST 

ST 


CRy. 


SandPoM- 
StntS  PoM~ 
S«idPoM- 

SiN^oongft^M 


StPaUMMtf- 

TaliM«M 

Ta 

To**' 

To 


Fort  LoudonWo. 


WHminglon.... 
WMtninglon— 
Wlii*<glon— . 


Troy. 


CtwtoM  Amallo.. 

OwlMlon 

Hoppor  Bay- -. 

Pansacola -.. 


Sll 
St  Louis.. 
St  Louis.. 
St  Louis.. 

StI 


St  Louis.. 


Sll 

SI  Louis.. 

Sll 


SI  Louis.. 
St  Louis.. 

StI 
StI 


Chwtotts  AmaNa- 
Chartotte  Amaia.. 


Akport 


SandPoim- 
SandPoim. 


SavoofiQa- 


91  Pad 

Ti 
Ti 
To(^ 
Toglak 


Wrangal 

Fort  Laudafdala>HoAywrood  toitt.. 


NawHanoMrM- 
Naw  Hanovar  Ml.. 
Naw  Hanovaf  Ind.. 


Oakland/Tcoy_ 


Cyr«  E.  King.. 
Ys 


PanaacoM  Ragionat. 
Pansacola  Ragional. 

'Sll 


LaMbart^St  Louis  mV- 
LamtMrt-St  Louis  M- 


L«nbart-Sl  Louis  M_ 

'Sll 


Lambort-Sl  Louis  tnd- 
Lambatt^  Lot*  ML. 
Lambart-St  Louis  M.. 
lawbart-Sl  Lo>ia  tnd- 
Lanibatt-Sl  Lows  M. 


LaintMrt-Sl  Louis  M.. 
Lambart-Sl  Louis  Ind.. 
Lambatl-91  Loda  Mi_ 
Cyrti  E.  King 


CyrlE.  King- 


FOCNOl 


FOC  2/1206 
FOC2/12e» 
FOC  2/1200 
FOC  2/1263 
FOC  2/1266 
FCX:  2/1264 
FOC  2/1267 
FOC  2/1270 
FDC  2/1276 
FOC  2/1278 
FDC  2/1272 
FDC  2/1274 
FOC  2/1273 
FDC  2/1281 
FDC  2/1242 
FDC  2/1237 
FOC  2/1239 
FDC  2/1240 
FDC  2/1241 
FDC  2/1244 
FDC  2/1356 
FDC  2/1346 
FDC  2/1353 
FDC  2/1347 
FDC  2/1358 
FDC  2/1404 
FDC  2/1426 
FDC  2/1424 
FDC  2/1425 
FDC  2/1443 
FDC  2/1444 
FOC  2/1445 
FDC  2/1446 
FDC  2/1448 
FOC  2/1440 
FDC  2/1490 
FDC  2/1451 
FDC  2/1452 
FDC  2/1453 
FDC  2/1454 
FDC  2/1455 
FDC  2/1476 
FDC  2/1435 

FOC  2/1436 


SMP 


NOe/OME  RWY  33  AMOT  ^ 
NOeA)ME-A  AMOT  3. 
NOBRWY  150RKX 
VOR/OME  RWY  23  ORKs. 
VOR  RWY  23  OfllG. 
NOB/OME  RWY  18  AMOT  1. 
VOR-A  AMOT  0. 
NOB  RWY  36  AMDT  1. 
NDB/DME-A  ORK» 
NOB-aORK>. 
NOB  RWY  14  AMDT  14. 
NOB-A  AMDT  2. 
LOA/DME-D  AMDT  6. 
LDA/DME-C  AMDT  7. 
RAOAR-1  AMDT  3. 
RNAV  RWY  23  AMOT  4. 
tOC  aC   RWY    16  AMOT  6. 
VOR  OR  TACAM-A  AMOT  2. 
NOe  RWY  34  AMOT  16. 
tLS  RWY  34  AMOT  20. 
ILS  RWY  9L,  AMDT  27. 
NOB  RWY  23  AMOT  ^ 
VOR-AAMDTZ 
NOB  RWY  0  AMOT  7. 
THOMAS.  Vt.  TKOF  MINS. 
RNAV  RWY  33  AMOT  1. 
VOR  RWY  31  ORK5. 
ILS  RWY  17  AMOT  ISA. 
VOR  RWY  8  AMOT  2A. 
LOC  BC  RWY  6  AMDT  2. 
LOA/DME  RWY  12L  AMOT  4. 
lis  RWY  12L  AMDT  2. 
LOAAME  RWY  SOL  AMOT  1. 
LS  RWY  24  AMOT  43. 
nJS  RWY  30L  AMOT  10. 
RNAV  RWY  6  AMOT  1. 
LS  RWY  SOR  CAT  II  AMOT  6. 
RNAV  RWY  12R  AMOT  1. 
RNAV  RWY  24  MiDl  2.  - 
RNAV  RWY  30L  AMDT  11. 
RNAV  RWY  30R  AMDT  2. 
ILS  RWY  12fl  AMDT  20. 
THOMAS.    VL    ILS    RWY 

AMDT  7. 
THOMAS.  VU  VOR-A.  AMOT 

14. 


10 
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Castuvaa 

Gustavus 

Alaska 

VOR/DME-B  AMDT  3... 

Effective:  03/03/92 

FDC  2/1211/GST/  Fl/P  Gualavus. 
Gastuvas.  AK.  VOR/DME-B  AMDT 
3...Change  ALSTC  note  to  read...  PROC 
NA  when  LCL  ALSTG  not  received. 
Delete  note...  Activate 
VASI...thru..CTAF.  Thi»  become*  VOR/ 
DME-B  AMDT  3A. 

Fort  Yukon 

Fort  Yukon 

Alaska 

VOR/DME  OR  TACAN  RWY  21  AMDT 

1... 
Effective:  03/03/92 

FDC  2/1212/FYU/  R/P  Fort  Yukon. 
Fort  Yukon.  AK.  VOR/t)ME  or  TACAN 
RWY  21  AMDT  1... Change  ALSTG  note 
to  read...  PROC  NA  when  LCL  ALSTG 


not  received.  Delete  notes...  Activate 
MIRL.thru..  CTAF.  and  APCH  from 
holding  pattern  NA.  Thi*  becomes  VOR/ 
DME  or  TACAN  RWY  21  AMDT  lA. 

Homer 

Homer 

LOC/DME  BC  RWY  21  AMDT  3... 
Effective:  03/03/92 

FDC  2/1213/HOM/  Fl/P  Homer, 
Homer.  AK.  LOC/DME  BC  RWY  21 
AMDT  3...Add  note...  PROC  NA  when 
LCL  ALSTG  not  received.  Change  ALTN 
MIN  note  to  read...  Standard  except 
when  Homer  WEA  not  AVBL.  ALTN 
MIN  NA.  Delete  note...  Activale..thru.. 
123.6.  This  becomes  LOC/DME  BC  RWY 
21  AMDT  3A. 

Fort  Yukon 

Fort  Yukon 

Alaska 

VOR  RWY  3  AMDT  4- 

Effective:  03/03/92 


FDC  2/1214/FYU/ FI/P  Fort  Yukon. 
Fort  Yukon.  AK.  VOR  RWY  3  AMDT 
♦.^Change  ALSTG  note  to  read...  PROC 
NA  when  LCL  ALSTG  not  received. 
Delete  note...  Activate  MIRL  ..thru.. 
CTAF.  This  becomes  VOR  RWY  3 
AMDT4A. 

Homer 

Homer 

LOC/DME  RWY  3  AMDT  8.- 
Effective:  03/03/92 

FDC  2/1215/HOM/  Fl/P  Homer. 
Homer.  AK.  LOC/DME  RWY  3  AMDT 
8..j\dd  note-.  PROC  NA  when  LCL 
ALSTG  not  received.  Change  ALTN 
MIN  note  to  read-.  Standard  except 
when  Homer  WEA  not  AVBL.  ALTN 
MIN  NA.  Delete  note... 
Activate..thru..CTAF.  This  becomes 
LOC/DME  RWY  3  AMDT  8A. 

Delta  /unction 

Allen  AAF 
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Alaska 

VOR/DME  OR  TACAN  RWY  18  AMDT 

2... 
Effective:  03/03/92 

FDC  2/1216/BIG/  FI/P  Aflen  AAF. 
Delta  Junction.  AK.  VOR/DME  orTacan 
RWY  18  AMDT  2...Delete  note.- 
Activate  VASI  ..thru..  CTAF.  This 
becomes  VOR/DME  or  TACAN  BWY 18 
AMDT2A. 

Homer 

Homer 

NDB  RWY  3  AMDT  2... 
Effective:  03/03/92 

FDC  2/l217yHOM/  FI/P  Hornet. 
Homer.  AK.  NDB  RWY  S  AMDT  2.:.Add 
note...  PROC  NA  when  LCL  ALSTG  not 
received.  Change  ALTN  MIN  note  to 
read...  Stamiard  except  when  Homer 
WEA  not  AVBL,  ALTN  MIN  NA.  Delete 
note...  Activate..thni..CTAF.  This 
becomes  NDB  RWY  3  AMDT  2A. 

Delta  function 

Allen  AAF 

Alaska 

VOR  RWY  18  AMDT  7... 

Effective:  03/03/92 

FDC  2/1218/BIG/  H/P  AHen  AAF. 
Delta  Junction.  AK.  VOR  RWY  16 
AMDT  7  ...Ddete  note...  Activate 
VASI..dira..  CTAF.  This  becomes  VOR 
RWY  18  AMDT  7A. 

Fort  Yukon 

Fort  Yukon 
Alaska 

VORRWY2lAVroT4.- 
Effective:  03/03/92 

FDC  2/1219/FYU/  FI/P  Fort  Yukon. 
Fort  Yukon.  AK.  VOR  RWY  21  ANB3T 
4...Change  ALSTG  note  to  read-.  PROC 
NA  when  LCL  ALSTC  not  received. 
Delete  note...  Activate  MIRL  -thru.- 
CTAF.  TTiis  becomes  VOR  RWT  21 
AMDT4A. 

Delta  funotioa 

AUenAAF 

Alaska 

ND8-AAMDT3.- 

Effective:03/«3ftt 

FDC  2/1220/BIG/  H/P  Allen  AAF. 
Delta  Junction.  AK.  NDB-A  AMDT 
3.. .Delete  note...  Activate  VASI..thni.. 
CTAF.  This  becoanes  NOB-^  AMDT3A. 

Fort  Yukon 

Fort  Yukon 

Alaska 

NDB  RWY  21  A^fi)T  7._ 

Effective:  03/03/92 

FDC  Zfrzn  fFYUy  Fl/P  Fart  Yakon. 
Fort  Yukon.  AK.  fSHMRWY 21  AMDT 
7...Ckaa8e  ALSTG  note  to  read.-  PROC 
NA  when  LCL  ALSTC  aot  received. 
Delete  note..  Adhrate  MDtL  ^tfani.. 


CTAF.TIus 

A1«3T7A. 


NDBB.WJ21 


Savoonga 

Savoonga 

Alaska 

VOR/DME  RWY  23  ORIG... 

Effective:  03/04/92 

FDC  2/1263/SVA/  H/P  Savoonga, 
Savoonga.  AK.  VOR/DME  RWY  2S 
ORIG-J3ek1e  IRML  RTES-.  from  OME 
to  UUL  FDV  to  ULL  Delete  note... 
Activate-4hni-122.9.  This  become* 
VOR/DME  RWY  23  OBaC  A. 

StPauHskmd 

St  Paul  Island 

Alaska 

NDB/DME  RWY  18  AMDT  1... 

Effective:  03/04/92 

FDC  2/1264/SNP/n/PSt  Paul  Island. 
St  Paul  Island.  AK.  NDB/DME  RWY  18 
AMDT  l..J)elete 

note..£ontact.thra.JlWY  18-36.  This 
becomes  NDB/IMkfE  RWY  18  AMDT  lA. 

Savoonga 

Savoonga 

VOR  RWY  23  ORIG... 
Effective:  QHlfAJQl 

FDC  2/1265/SVA/FI/P  Savoonga. 
Savoonga,  AK.  VOR  RWY  23 
ORIG..J)elete  TRML  RTES...from  OME 
to  ULL.  FDV  to  UlL.  Delete 
note.-Activate...thru..l22.9.  This 
becomes  VOR  RWY  23  ORIG  A.   . 

Saitdikaai 

Sand  Point 

Alaska 

NDB/DME  RWY  33  AMDT  2- 

Effective:  03/04/92 

FDC  2/1266/SDP/n/P  Sand  Point 
Sand  Point,  AK.  NDB/DME  R¥Vy  33 
AMDT  2...Delete  note...I»ffi 
Channel..thru..ll3.2.  "nris  becomes  NDB/ 
EH^  RWY  33  AKODT  ZA. 

Taikeetaa 

Talkeetna 
Alaaika 

VOR-A  AMDT9.- 
Effiective:  03/«4fe2 

FDC  2/1267/llCA/FIl'P  Talkeetna. 
Talkeetna,  AK.  VOR-A  AMDT  O...Delete 
note...Activate..thru..3fr-CTAF.  This 
becomes  VOR-A  AMDT9A. 

Sand  Point 

Sand  Point 

Akska 

NOBWME  A  AMDT  3... 

Elective:  03/mfK 

FDC  2/l2M/SOP/FI/PSand  l%inL 
Sand  Point  AlC  NOBfOUE  A  AMDT 
3...Delete  note-UME 
Ghanael.flm-1132.  HiIb  becomes  NDB/ 
DME  A  AMDT  3A. 


Sand  Point 

Sand  Point 

Alaska 

NDB  RWY  15  ORIG... 

Effective:  03/04/92 

FDC  2/1289/SDP/n/P  Sand  Vouii. 
Sand  Point  AK.  NDB  RWY  15 
ORIC.Delele  note-.DME 
ChanneL.thni-lia.2.  This  becomes  NDB 
RWY  15  ORIG  A. 

Talkeetna 

Talkeetna 

Alaska 

NDB  RWY  36  AMDT  1... 

Effective:  03/04/92 

FDC  2/l27D/TKA/Pl/PTdkeet«a. 
Talkeetna.  AK.  NDB  S¥\^  M  AMTT 
1-J3elete  note.„Activate..tbm.JB-CTAF. 
This  becomes  NDB  RWY  36  AMDT  lA. 

Unalakhet 

Unalakleet 

Alaska 

NDB  RWY  14  AMDT  14.„ 

Effective:  03/04/92 

FDC  2/1272/UNK/Fl/P  UnalaHeet 
Unalakleet  AK.  NDB  RWY  14  AMDT 
14..i)elete  note  ..Activate..thni..l2a.O. 
This  becomes  NDB  RWY  14  AMDT  lA. 

Wrangell 

Wrange» 

Alaska 

LDA/DME-D  A^TOTe... 

Effective:  03/04/92 

FDC  lIlZIZlV^Gimv  WrangelL 
Wrangell,  AK.  LDA/DME-4)  AMDT 
6...Change  ALTN  MIN  aote  to 
read...500G-3,  except  ALTN  MINS  NA 
when  WrangeU  WEA  wH  AVBL  Ckaage 
ALSTG  note  Xo  read-JROC  NA  whea 
LCL  ALSTG  not  received.  Delete 
note...AcUvate-thru-122.6.  Hiis  becomes 
LDA/DME-D  AMDT  6A. 

Unalaska 

Unalaska  , 

Alaska 

NDB-A  AMDT  2... 
Effective:  fl9/6»/SZ 

FDC  2/1274/DUT/Fl/P  Unaladca. 
Unalaska.  AfC  AEB-A  AMDT2..JMete 
notfr  ^Aotirate-thRuCTAF.  Tbn 
beconws  ND&rA  AMDT  2A. 

Hopper  Bay 

Hopper  Bay 

Alaska 

VOR  RWY  13  ORIG... 

Effective:  03/04/92 

FDC  2/1275/HPB/n/P  Hopper  Bay. 
Hopper  Bay,  AK.  VOR  RWY  13 
ORIC.Change  note  to  read...PROC  NA 
when  LCL  ALSTG  not  received.  Detete 
note...Acttvate.-tfiru..lZ2.4.  Tliis 
becomes  VOR  R¥VY  W  ORIG  A. 


moo 
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Togiak  Village 

Togiak 
Alaska 

NDB/DME-A  ORIG... 
Effective:  03/04/92 

FDC  2/1276/TOG/Fl/P  Togiak.  Togiak 
Village.  AK.  NDB/DME-A  ORIG.Delele 
TRML  RTES. ..from  BET  to  TOG.  OSE  to 
TOG.  DLG  to  TOG.  Delete 
note...Activate..thru..l22.5.  This  becomes 
NDB/DME-A  ORIG  A. 

Togiak  Village 

Togiak  " 

Alaska 

NDB-B  ORIG... 
Effective:  03/04/92 

FDC  2/1278/TOG/  R/P  Togiak. 
Togiak  Village.  AK.  NDB-B 
ORIG...Delete  TRML  RTES...  from  BET 
to  TOG.  OSE  to  TOG.  DLG  to  TOG. 
Delete  note...  Activate...  thru.. .122.5.  This 
becomes  NDB-B  ORIG  A. 

Petersburg 

Petersburg 

LDA/DME-D  AMDT  5... 
Effective:  03/04/92 

FDC  Zl\279l?SiCl  Fl/P  Petersburg. 
Petersburg,  AK.  LDA/DME-D  AMDT 
5.. .Change  ALTN  MIN  note  to  read... 
Standard  except  when  Petersburg  WEA 
not  AVBL.  ALN  MIN  NA.  Delete  note... 
Activate...  thru...l22.5.  This  becomes 
LDA/DME-D  AMDT  5A. 

Big  Lake 
Big  Lake 

VOR  RWY  6  AMDT  5... 
Effective:  03/04/92 

FDC  2/1280/BGQ/  R/P  Big  Lake.  Big 
Uke.  AK.  VOR  RWY  6  AMDT  S.Delete 
note...  Activate...  thru...24-CTAF.  This 
becomes  VOR  RWY  6  AMDT  5A. 

WrangeH 

Wrangell 

LDA/DME-C  AMDT  7... 
Effective:  03/04/92 

FDC  2/1281/WRG/  R/P  Wrangell. 
Wrangell.  AK.  LDA/DME-C  AMDT 
7...Change  ALTN  MIN  note  to  read... 
5000-3.  except  ALTN  MINS  NA  when 
Wrangell  WEA  not  AVBL  Change 
ALSTG  note  to  read...  PROC  NA  when 
LCL  ALSTG  not  received.  Delete  note... 
Activate...  thru...l22.e.  This  becomes 
LDA/DME-C  AMDT  7A. 

Hopper  Bay 

Hopper  Bay 

Alaska 

VOR  RWY  31  ORIG... 

Effective:  03/10/92 

FDC  2/1426/HPB/  Fl/P  Hopper  Bay. 
Hopper  Bay.  AK.  VOR  RWY  31 


ORIG.Change  note  to  read...  PROC  NA 
when  LCL  ALSTG  not  received.  This 
becomes  VOR  RWY  31  ORIG  A. 

Stuttgart 

Stuttgart  Muni 
Arkansas 

VOR/DME-A  ORIG... 
Effective:  01/06/92 

FDC  2/0059/SGT/  R/P  Stuttgart 
Muni.  Stuttgart.  AR.  VOR/DME-A 
ORIG...Circling  MDA  900/HAA  676  all 
CATS.  VIS  CAT  C  2.  CAT  D  2-1/4. 
Change  MAP  DME  to  read  26.5.  This 
becomes  VOR/DME^A  ORIG  A. 

Almyra 

Almyra  Muni 
Arkansas 

VOR/DME-A  AMDT  #... 
Effective:  01/06/92 

FDC  2/0060/M73/  FI/P  Almyra  Muni. 
Almyra.  AR.  VOR/DME-A  AMDT 
4...Circling  MDA  780/HAA  572  CATS  A/ 
B  and  C.  Change  MAP  DME  to  read  24.5. 
This  becomes  VOR/DME-A  AMDT  4A. 

WatsonvHIe  , 

Watsonville  Muni 
California 
NDB-B  AMDT  1... 
Effective:  02/29/92 

FDC  2/1150/WVI/  FI/P  Watsonville 
Muni.  Watsonville.  CA.  NDB-B  AMDT 
l...Change  all  reference  to  RWY  1-19  to 
RWY  2-20.  Delete  note...  Activate  MIRL 
RWY  1-19.  VASI  RWY  19  and  REIL 
RWY  1-CTAF.  Add  note  to  aerodrome 
sketch...  VASI  RWY  20.  This  is  NDB-B 
AMDT  lA. 

Watsonville 

Watsonville  Muni 

California 

LOC  RWY  1  AMDT  2... 

Effective:  02/29/92 

FDC  2/1151/WVI/  FI/P  Watsonville 
Muni,  Watsonville.  CA.  LOC  RWY  1 
AMDT  2...Change  all  reference  to  RWY 
1-19  to  RWY  2-20.  Delete  note... 
Activate  MIRL  RWY  1-19.  VASI  RWY 
19  and  REIL  RWY  1-CTAF.  Add  note  to 
aerodrome  sketch...  VASI  RWY  20.  This 
is  LOC  RWY  2  AMDT  2A. 

Watsonville 

Watsonville  Muni 
California 

VOR/DME-A  ORIG... 
Effective:  02/29/92 

FDC  2/1152/WVI/  n/P  WatsonviUe 
Muni.  Watsonville.  CA.  VOR/DME-A 
ORIG.-.Change  all  reference  to  RWY  1- 
19  to  RWY  2-20.  Delete  note...  Activate 
MIRL  RWY  1-19.  VASI  RWY  19  and 
REIL  RWY  1-CTAF.  Add  note  to 
aerodrome  sketch...  VASI  RWY  20.  This 
is  VOR/DME-A  ORIG  A. 


Miami 

Miami  Intl 

Florida 

RNAV  RWY  27R.  AMDT  5... 

Effective:  03/03/92 

FDC  2/ll85/ML\/  H/P  Miami  Intl, 
Miami.  FL  RNAV  RWY  27R.  AMDT 
5...Delete  terminal  Route  FLL  VOR/DME 
to  BASHO  WP.  This  becomes  RNAV 
RWY  27R  AMDT  5A. 

Fort  Lauderdale 

Fort  Lauderdale-Hollywood  Intl 

Florida 

NDB  RWY  13  AMDT  14... 

Effective:  (XilQal91 

FDC  2/1202/FLL/  FI/P  Fort 
Lauderdale-Hollywood  Intl.  Fort 
Lauderdale.  FL.  NDB  RWY  13  AMDT 
14...Circling  MDA  CAT  D  700  HAA  689. 
VIS  CAT  D  2  1/4.  ALT  MINS  CAT  D 
800—2 1/4.  This  becomes  NDB  RWY  13 
AMDT  14A. 

Fort  Lauderdale 

Fort  Lauderdale-Hollywood  Intl 

Florida 

VOR  RWY  27R  AMDT  10... 

Effective:  03/03/92 

FDC  2/1203/FLL/  H/P  Fort 
Lauderdale-Hollywood  Intl,  Fort 
Lauderdale.  FL  VOR  RWY  27R  AMDT 
10...Missed  APCH...  Climb  to  4000  VIA 
FLL  R-270  to  PIONN  INT/ FLL  10.9  DME 
and  Hold.  This  becomes  VOR  RWY  27R 
AMDT  lOA. 

Fort  Lauderdale 

Fort  Lauderdale-Hollywood  Intl 

Florida 

ILS  RWY  9L  AMDT  16... 

Effective:  03/03/92 

FDC  2/1204/FLL/  H/P  Fort 
Lauderdale-Hollywood  Intl.  Fort 
Uuderdale.  FL.  ILS  RWY  9L  AMDT 
16...TRML  route  FLL  VOR/DME  to 
PIONN  INT  MIN  ALT  4000.  Circling 
MDA  CAT  D  700/HAA  689.  VIS  CAT  D 
2  1/4.  ILS  ALTN  MINS  CAT  D  700  - 
21/4.  LOC  ALTN  MINS  CAT  D  800  -  2 1  /4. 
Missed  APCH...  Climb  to  4000  VIA 
FLL  R-084  to  MARTS  INT/FLL  8.4  DME 
and  hold.  This  becomes  ILS  RWY  9L 
AMDT16A. 

Fort  Lauderdale 

Fort  Lauderdale-Hollywood  Intl 

Florida 

LOC  RWY  13  ORIG... 

Effective:  03/03/92 

FDC  2/\20S/FlL/  FI/P  Fort 
Lauderdale-Hollywood  IntL  Fort 
Lauderdale.  FL  LOC  RWY  13 
ORIG...Circling  MDA  CAT  D  700  HAA 
689.  VIS  CAT  D  2  1/4.  ALTN  MINS  CAT 
D  800  -  2  1/4.  Missed  APCH...  Climb  to 
500  then  climbing  left  turn  to  4000  VIA 
FLL  R-084  to  MAjlTS  INT/FLL  8.4  DME 
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and  hdd.  This  becones  LOC  RWY  13 
ORIG  A. 

Fort  Lauderdale 

Fort  Lauderdale-Hollywood  Intl 

Florida 

LOC  RWY  9R  AMDT  3... 

Effective:  03/03/92 

FDC  2/1207/FLL/  FI/P  Fort 
Lauderdale-Hollywood  intl  Fort 
Lauderdale,  FL.  LOC  RWY  6R  AMDT 
3_Cirding  MDA  CAT  D  7B0  HAA  080. 
VIS  GAT  D  2 1/4.  ALT  MIN  CAT  D  toe - 
2 1/4.  Missed  APCH- aimb  to  1000 
then  climbing  left  tuni  to  4000  VIA  FLL 
RH0B4  h)  MAKTS  INT/FLL  &4  DME  and 
hold.  Hub  becomes  LOC  RWY  9R 
AMDT  3A. 

Fort  Lauderdale 

Fort  Lauderdale-Hollywood  Intl 

Florida 

ILS  RWY  27R  AMDT  4... 

Effective:  03/03/92 

FDC  2/1209/FLL/  Fl/P  Fort 
LauderdalefloHywood  Intl.  Fort 
Lauderdale,  FL  ILS  RWY  27R  AMDT 
4...T11ML  route  FLL  VOR/DME  to 
JUMMl  INT  KOTJ  ALT  4080.  TRML  route 
BSY  VORTAC  to  JUMAR  INT  MIN  ALT 
4000.  Circling  MDA  CAT  D  700  HAA 
689,  VIS  CAT  D  2 1/4.  ILS  ALT  MINS 
CAT  D  700-2 1/4.  LOC  ALT  MINS  CAT 
D  800  -  2 1/4.  Missed  APCH...  Climb  to 
4000  VL\  FLL  R-270  to  PIONN  INT/FLL 
10.9  DME  and  hold.  This  becomes  ILS 
RWY  27R  AMDT  4A. 

Fort  Laudeidaie 

FortLauderdale-Honywood  Infl 
Florida 

RADAS-1AMDT3... 
EKeotive:  as/Oi/tZ 

FDC  2/ia42/llL/  H/P  Fort 
Lauderdale-Hollywood  Intl,  Fort 
Lauderdale,  FL  RADAR-1  AMDT  3...S- 
31  MDA  440  HAT  429  all  CATS.  VIS 
CAT  C 1 1/4,  CAT  D  1 1/2.  Cirdtng 
MDA  CAT  D  700  HAA  689.  VIS  CATO 2 
1/4.  ALT  KflNS  CAT  D  aOO  -  2 1/ 
4...Mis8ed  a  PCH  RWY  tf.  -  dimb  to  4080 
VIA  FLL  R-084  to  MARTS  INT/FLL  8.4 
DKffiandlraldE.RT.264 
inbound-Missed  APCH  RWY 27R - 
dimb  to  4000  VIA  FLL  R-270  to  PIONN 
INT/FLL  10.8  DME  and  hold  W.  LT.  OW 
inbound.  Missed  APCH  RWY  13  - 
climbing  LT  to  4000  VIA  FLL  R^084  to 
MARTS  INT/FLL  8.4  DME  and  hold  £. 
RT,  264  inbound.  This  becomes  RADAR- 
1  AMDT  3A. 

Mktau 

Miami  Ind 
Honda 

ILSRWY9LAKnyr27... 
Effective:  03/06/92 

FDC  2/1356/MIA/  H/P  Miami  Intl. 
Miami,  FL  ILS  RWY  9L  AMDT  27„.Add 


note...  Autopilot  coupled  APCHS  NA. 
This  becomes  ILS  RWY  9L  AMDT27A. 

Pensacola 

Pensacola  Regional 
Florida 

ILS  RWY  17  AMDT  ISA- 
Effective:  X)3/l0/92 

FDC  2/1424/PNS/  FI/P  Pensacola 
Regional  Pensacola.  FL.  ILS  RWY  17 
AMDT  13A...MSA  from  NUN  VOR  040- 
280 1800,  280-040  3100.  This  becomes  ILS 
RWY  17  AMDT  13B. 

Pensacola 

Pensacola  Regional 

Florida 

VOR  RWY  8  Akfl3T  2A.„ 

Effective  03/10/92 

FDC  2/1425/PNS  FI/P  Pensacola 
Regiaaal  Penscaoia.  FL  VOR  RWY  8 
AMDT  2A...MSA  from  NUN  VOR  0«0- 
280 1800,  280-040  3100.  This  becomes 
VOR  RWY  8  AMDT  2B. 

St  Louis 

Lambert-St  Louis  faitl 

Missouri 

LDA/DME  KWT 12L  /MDT  «-. 

SfecUve:  03/11/92 

FDC2/1444/S1V  FI/PLanibert-St 
Lotus  ind.  St  Louis.  Ma  LDA/DME 
RWY  12L  AMDT  4~MSA  STL  VORTAC 
2800.  This  becomes  LDA/DME  RWY  12L 
AMDT4A. 

Holland 

Park  Township 

Michigan 

NDB  RWY  23  AMDT  2... 

Effeotive:  03/08/02 

FDC  2/lJ4e/HLM/  FI/P  VnA. 
Tosmsfaip.  Hstind.  MI.  NDB  RWY  23 
AMDT  Z«Missed  •ppvoadi,  "dm^  to 
270a  then  ri^  turn  direct  HLM  NDB 
and  hold.".  CAT  C  S-23  and  circling 
MINIMUMS  NA.  Delete  note,  "activate 
MIRL  RWY  5-23  unicorn.".  This  is  NDB 
RWY  23  AMDT  2A. 

Three  Rivers 

Ttiree  Rivers  Muni/DR  Haines 
Michigan 
VOR-AAMDT9... 
Effective:  2/135Z 

FDC  2/1352/HAI/  FI/P  Three  Rivers 
Mtmi/DR  Hemes.  Three  River.  MI.  VOR- 
A  AMDT  9...Delete  notes,  "use 
Kalamazoo  altimeter 
8etting...Umi...MIRL  RWY  5-23  -  CTAF.". 
Add  note,  "use  Kalamazoo  altimeter 
setting:  whaaaol  received,  use  South 
Bend  altimeter  setting."'.  This  Is  VOR-A 
AMDTSA. 

Troy 

Oakland/Troy 
Michigan 
VOR-A  AMDT  2... 


Effective:  03/06/92 

FDC  2/l353/7D2/Fi/POakiand/Tfoy. 
Troy,  MI.  VOR-A  AMDT  2...CirclJng 
HAA  671  all  CATS.  VIS  CAT  C  2.  Delete 
notes,  "activate  MIRL  aad  VASI  RWY 
9-27— CTAF.".  **iio  PT  for  arrivals  on 
RSI  VORTAC  Airway  Radial  275.". 
"caution_855  tower  1600'  north  d  RWY 
9  threshdd.".  This  is  VOR-A  AMOT  2A. 

St  Loais 

Lambert-St  Louis  Intl 

Missouri 

LOC  BC  RWY  6  AMDT  2... 

Effective:  03/11/92 

FDC  2/1443/STL/  FI/P  Lambert-St 
Louis  IntL  St  Louis,  MO.  LOC  SC  RWY  6 
AMDT  2...Add  notcXHsregard  GS 
indicatiiMM.  MSA  STL  VORTAC  2808. 
Change  note  to  read_S^CAT  A.B 
increase  %  mile.  CAT  £  V&  atile  for 
INOP  MALSR.  lliis  becones  IOC  BC 
RWY  6  AMDT  2A. 

St  Louis 

Lambert-St  Louis  hiU 

Missouri 

ILS  RWY  12L  AMDT  2- 

Effective:  03/11/92 

FDC  2/144S/STL/ Fl/P  Lsnbert^ 
Loais  InU.  St  Louis.  MO.  ILS  RWTY 12L 
Ai/eyr  2-.Delete...Cirding  MIN.  and 
note  CAT  0..dmi.  J^^.  MSA  SIL 
VORTAC  2800.  This  becomes  ILS  RWY 
12L  AMDT  2A. 

St  Louis 

Lambert-St  Louis  Intl 

Missouri 

LDA/D&ffi  RWY  30L  AMDT  1-. 

EfiecHve:  03/11/92 

FDC  2/1446/STL/  FI/P  Lambert-Sl 
Loais  Intl  St  ijKn,  MO.  LDA/DME 
RWY  30L  AMDT  1...MSA  STL  VORTAC 
2800.  Delete  note-Circling  NA.  This     ' 
becomes  LDA/DME  RWY30LAMDT  lA. 

St  Louis 

Lambert-St  Louis  Intl 

Missouri 

ILS  RWY  24  AMDT  43... 

Effective:  03/11/02 

FDC  2/1448/STL/  fl/P  Lambert-St 
Louis  fatd.  St  Loais,  MO.  ILS  RWY  24 
AMDT  43...MSA  ST  LOM  2800.  Delete 
note...Circling  NA.  This  becomes  ILS 
RWY  24  AMDT  43A. 

St  Louis 

Lambert-St  Louis  Intl 

Missouri 

ILS  RWY  3aL  AMDT  10_ 

EfiecUve- 03/11/02 

FDC  2/l4«g/STL/  H/P  Laasbert^ 
Louis  Ind,  St  Louis,  MO.  ILS  RWY  SOL 
AMDT  10...Delete  circling  MIN.  MSA 
STL  VORTAC  2800.  This  becomes  ILS 
RWY  30L  AMDT  lOA. 
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St  Louis 

Lambert-St  Louis  Intl 

Missouri 

RNAV  RWY  6  AMDT 1... 

Effective:  03/11/92 

FDC  2/1450/STL/  Fl/P  Umbert-St 
Louis  Intl.  Si  Louis.  MO.  RNAV  RWY  8 
AMDT  1... Delete  note.  .Circling  NA. 
Change  note  to  read...S-6  CATS  A.B 
increase  '/*  mile,  CAT  E  Va  mile  for 
INOP  MALSR.  This  becomes  RNAV 
RWY  6  AMDT  lA. 

5/  Louis 

Lambert-St  Louis  Intl 

Missouri 

ILS  RWY  30R  CAT  II  ADMT  8... 

Effective:  03/11/92 

FDC  2/1451/STL  n/P  Lambert-St 
Louis  Intl.  St  Louis.  MO.  ILS  RWY  30R 
CAT  II  ADMT  6...MSA  STL  VORTAC 
2800.  This  becomes  ILS  RWY  CAT  II 
AMDT6A. 

St  Louis 

Lambert-St  Louis  Intl 

Missouri 

RNAV  RWY  12R  AMDT  1... 

Effective:  03/11/92 

FDC  2/1452/STL/  Fl/P  Lambert-St 
Louis  Intl.  St  Louis.  MO.  RNAV  RWY 
12R  AMDT  l...Delete  circling  MIN.  This 
becomes  RNAV  RWY  12R  AMDT  lA. 

St  Louis 

Lambert-St  Louis  Intl 

Missouri 

RNAV  RWY  24  AMDT  2... 

Effective:  03/11/92 

FDC  2/1453/STL/  FI/P  Umbert-St 
Louis  Intl.  St  Louis.  MO.  RNAV  RWY  24 
AMDT  2...Delete  note...  Circling  NA. 
This  becomes  RNAV  RWY  24  AMDT 
2A. 

St  Louis 

Lambert-St  Louis  Intl 

Missouri 

RNAV  RWY  30L  AMDT  11... 

Effective:  03/11/92 

FDC  2/1454/STL/  FI/P  Lambert-St 
Louis  Intl.  St  Louis.  MO.  RNAV  RWY 
30L  AMDT  11. ..Delete  circling  MIN.  This 
becomes  RNAV  RWY  30L  AMDT  llA. 

St  Louis 

Lambert-St  Louis  Intl 

Missouri 

RNAV  RWY  30R  AMDT  2... 

Effective:  03/11/92 

FDC  2/1455/STL/  R/P  Lambert-St 
Louis  Intl.  St  Louis.  MO.  RNAV  RWY 
30R  AMDT  2...Delete  circling  MIN.  This 
becomes  RNAV  RWY  30R  AMDT  2A. 


St  Louis 

Lambert-St  Louis  Intl 

Missouri 

ILS  RWY  12R  AMDT  20... 

Effective:  03/11/92 

FDC  2/1476/STL/  R/P  Lambert-St 
Louis  Intl.  St  Louis.  MO.  ILS  RWY  12R 
AMDT  20...  Delete...  Circling  MIN.  and 
note  CAT  D  ..  thru..MM.  MSA  LM  LOM 
2800.  This  becomes  ILS  RWY  12R 
AMDT20A. 

Wilson 

Wilson  Industrial  Air  Center 
North  Carolina 
NDB  RWY  21  ORIG... 
Effective:  03/03/92 

FDC  2/1206/W03/  FI/P  Wilson 
Industrial  Air  Center.  Wilson.  NC.  NDB 
RWY  21  ORIG...  Delete  note...  Activate 
MIRL  RWY  3-21  CTAF.  This  becomes 
NDB  RWY  21  ORIG  A. 

Wilson 

Wilson  Industrial  Air  Center 
North  Carolina 
NDB  RWY  3  AMDT  5... 
Effective:  03/03/92 

FDC  2/1208/W03/  Fl/P  Wilson 
Industrial  Air  Center.  Wilson,  NC.  NDB 
RWY  3  AMDT  5...Delete  note...  Activate 
MIRL  RWY  3-21  CTAF.  This  becomes 
NDB  RWY  3  AMDT  5A. 

Wilmington 

New  Hanover  Intl 
North  Carolina 
RNAV  RWY  23  AMDT  4... 
Effective:  03/04/92 

FDC  2/1237/ILM  FI/P  New  Hanover 
Intl.  Wilmington.  NC.  RNAV  23  AMDT 
4...Change  all  references  to  RWYS 18-34 
to  RWYS  17-35.  Change  all  references  to 
RWYS  5-23  to  RWYS  8-24.  This 
becomes  RNAV  RWY  24  AMDT  4A. 

Wilmington 

New  Hanover  Intl 
North  Carolina 
LOC  BC  RWY  18  AMDT  8... 
Effective:  03/04/92 

FDC  2/1239/lLM/  FI/P  New  Hanover 
Intl.  Wilmington.  NC.  LOC  BC  RWY  18 
AMDT  8...  Change  all  references  to 
RWYS  18-34  to  RWYS  17-35.  Change  all 
references  to  RWYS  5-23  to  RWYS  6-24. 
This  becomes  LOC  BC  RWY  17  AMDT 
•A. 

Wilmington 

New  Hanover  Intl 

North  Carolina 

VOR  OR  TACAN-A  AMDT  2... 

Effective:  03/04/92 

FDC  2/1240/ILM/  Fl/P  New  Hanover 
Intl.  Wilmington.  NC.  VOR  OR  TACAN- 


A  AMDT  2...  Change  all  references  to 
RWYS  18-34  to  RWYS  17-35.  Change 
all  references  to  RWYS  5-23  to  RWYS 
8-24.  This  becomes  VOR  or  TACAN-A 
AMDT2A. 

Wilmington 

New  Hanover  Intl 
North  Carolina 
NDB  RWY  34  AMDT  16... 
Effective:  03/94/92 

FDC  2/1241/ILM/  FI/P  New  Hanover 
Intl.  Wilmington,  NC.  NDB  RWY  34 
AMDT  16...  Change  all  references  to 
RWYS  18-34  to  RWYS  17-35.  Change  all 
references  to  RWYS  5-23  to  RWYS  6-24. 
This  becomes  NDB  RWY  35  AMDT  16A. 

Wilmington 

New  Hanover  Intl 
North  Carolina 
ILS  RWY  34  AMDT  20..." 
Effective:  03/04/92 

FDC  2/1244/ILM/  FI/P  New  Hanover 
Intl.  Wilmington.  NC.  ILS  RWY  34 
AMDT  20...  Change  all  references  to 
RWYS  16-34  to  RWYS  17-35.  Change  all 
references  to  RWYS  5-23  to  RWYS  6-24. 
Delete  note...  CAT  D  S-LOC  VIS 
increased  to  RVR  5000  for  INOP  MM. 
This  becomes  ILS  RWY  35  ADMT  20A. 

Charleston 

Charleston  Executive 
South  Carolina 
NDB  RWY  9  AMDT  7... 
Effective:  03/06/92 

FDC  2/1347 /]Zl/  H/P  Charleston 
Executive.  Charleston.  SC.  NDB  RWY  9 
AMDT  7...S-9  MDA  all  CATS  700/HAT 
680  VIS  CAT  C  2.  CAT  D  2  1/4.  Circling 
MDA  all  CATS  700/HAA  680  VIS  CAT 
C  2.  D  2 1/4.  This  becomes  NDB  RWY  9. 
AMDT7A. 

Beaumont 

Beaumont  Muni 

Texas 

VOR/DME  RWY  12  ORIG-A... 

Effective:  02/28/92 

FDC  2/1133/BMT/  FI/P  Beaumont 
Muni.  Beaumont.  TX.  VOR/DME  RWY 
12  ORIG-A...Circling  CAT  D...  MDA 
eeo/HAT  628.  This  becomes  VOR/DME 
RWY  12  ORIG^. 

Charlotte  Amalie 

Cyril  E.  King 

ST.  THOMAS.  VI.  TKOF  MINS... 

Effective:  QajObiW. 

FDC  2/1358/STT/  H/P  Cyril  E.  King. 
Chariotte  Amalie.  St.  Thomas.  VL  TKOF 
MINS...RWY  28  700-2  or  STD  with 
minimum  climb  of  250  ft  per  NM  to  700. 
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RWY  10 1100-3  or  400-1  with  minimum 
climb  of  400  ft  per  N'M  to  1200. 
Departure  procedure...  RWY  10.  climbing 
right  turn  HDG  120  to  2000  before 
turning  north.  RWY  28.  climb  RWY 
heading  to  2000  before  iuming  north. 
This  becomes  TKOF  MINS  AMDT  4A. 

Charlotte  Amalie 

Cyril  E.  King 

ST.  THOMAS.  VI.  ILS  RWY  10  AMDT  7... 

Effective:  03/11/92 

FDC  2/1435/STT/  H/P  Cyril  E.  King. 
Charlotte  Amalie.  St.  Thomas.  VI.  ILS 
RWY  10  AMDT  7...Mi8sed  APCH... 
Climing  RT  tp  4000  VIA  HDG  180  then 
RT  direct  STT  VOR/DME  and  hold. 
Hold  N.  RT.  187  inbound.  Mandatory 
ALT  PUNTA  INT  2000.  MSA  from  STT 
VOR/DME  2900.  Delete...  WHAMS  INT. 
point  turn  NDB.  This  becomes  ILS  RWY 
to  AMDT  7A. 

Charlotte  Amalie 

Cyril  E.  King 

ST.  THOMAS.  VI.  VOR-A.  AMDT  14... 

Effective:  03/11/92 

FDC  2/U36/STT/  FI/P  Cyril  E.  King. 
Charlotte  Amalie,  St.  Thomas.  VI.  VOR- 
A.  AMDT  14...Missed  APCH— if  unable 
to  proceed  visually  to  ARPT  upon 
descent  to  1160.  climb  to  4000  VIA  HDG 
laathen  right  turn  direct  STT  VOR/ 
DME  and  hold.  Hold  N.  RT  187  inbound. 
MSA  from  STT  VOR/DME  2900.  HAA 
1145  all  CATS.  Delete  WHAMS  INT, 
point  TUNA  NDB.  PROC  NA  at  night. 
This  becomes  VOR-A.  AMDT  14A. 

Charleston 

Yeager 

West  Virginia 

RNAV  RWY  33  AMDT  1... 

Effective:  03/09/92 

FDC  2/1404/CRW/  H/P  Yeager. 
Charleston,  WV.  RNAV  RWY  33  AMDT 
l...Delete  TRML  RTE...  MONTS  to 
MALTY  WP.  CRS/DSTC  315/4.2  ALT 
3000'.  This  becomes  RNAV  RWY  33 
AMDT  lA. 

Sheridan 

Sheridan  County 

Wyoming 

VOR  RWY  13  AMDT  5... 

Effective:  02/27/92 

FDC  2/1123/SHR/  H/P  Sheridan 
County.  Sheridan,  WY.  VOR  RWY  13 
AMDT  5...Add  note  'obtain  local 
altimeter  setting  on  CTAF.  when  not 
received.  PROC  NA.'  Add  ALTN  MINS 
note.  'NA  when  CTLZ  not  in  effect.'  This 
becomes  VOR  RWY  13  AMDT  5A. 

(PR  Doc.  92-«524  Filed  3-19-02:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

42  CFR  Paris  1001. 1002. 1003. 1004, 
1005, 1006,  and  1007 

Health  Care  Programs:  Fraud  and 
AtMise;  Amendments  to  OIG  Exclusion 
and  CMP  Authorities  Resutting  From 
Pulilic  \jm  100-03 

AOENCV:  Office  of  Inspector  General 
(OIG).  HHS. 

ACTION:  Final  rule;  correction. 

SOSMMARY:  This  document  corrects 
technical  errors  that  appeared  in  the 
final  rule,  published  on  January  29, 1992, 
that  is  designed  to  implement  section  2 
of  Public  Law  100-93,  the  Medicare  and 
Medicaid  Patient  and  Program 
Protection  Act  of  1987,  along  with  other 
conforming  amendments. 
EFFECTIVE  DATE:  March  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  J.  Schaer  (202)  619-3270. 

SUPPLEMENTARY  INPORMATION:  On 

January  29. 1992.  a  final  rule. 
Amendments  to  OIG  Exclusion  and 
CMP  Authorities  Resulting  from  Public 
Law  100-93,  was  published  in  the 
Federal  Register  (57  FR  3298). 
Specifically,  this  final  rule  is  designed  to 
protect  program  beneficiaries  from  unfit 
health  care  practitioners,  and  otherwise 
to  improve  the  anti-fitiud  provisions  of 
the  Dkepartment's  health  care  programs 
under  titles  V.  XVIU.  XIX  and  XX  of  the 
Social  Security  Act.  In  publishing  this 
final  rule,  several  lines  of  the  preamble, 
regulations  text  and  specific  cross- 
references  to  OIG  authorities  were   ' 
inadvertently  omitted  or  misstated.  In 
addition,  one  authority  set  forth  in 
§  100l.l80l(a)(l)(iii)(B)  has  not  been 
delegated  to  the  OIG.  but  was 
inadvertently  included  in  that  section. 
To  correct  omissions  and  errors  that 
appeared  in  the  final  rule's  preamble 
and  in  parts  1001  and  1003.  we  are 
making  the  following  corrections  in  FR 
Doc.  92-1939.  published  January  29, 
1992: 

1.  In  the  preamble  on  page  3300. 
column  2.  the  first  sentence  of  the  third 
complete  paragraph  is  corrected  to  read 
as  follows — 

In  this  final  rule,  we  are  retaining  the 
definition  of  "furnished"  ctirrently  found  in 
{  1001.2  of  the  regulations  with  one 
modification,  and  placing  the  definition  in 
S  1000.10  under  General  Definitions. 

2.  In  the  preamble  on  page  3318. 
column  1,  the  second  sentence  of  the 
second  paragraph,  the  citation  to  section 
1863(e)(1)(B)  of  the  Act  is  incorrect.  The 


correct  citation  is  section  1882(e)(1)(B) 
of  the  Act. 

3.  In  the  preamble  on  page  3320. 
column  2,  the  first  sentence  in  the 
response  under  section  5.,  Notice  to 
Third  Parties  Regarding  Exclusions,  is 
corrected  to  read  as  follows — 

The  OIG  notifies  the  Public  Health  Service 
(PHS)  of  ail  program  exclusions  for 
subsequent  action  by  PHS  in  excluding  those 
practitioners  from  title  V. 

4.  Section  1001.301  is  corrected  as 
follows: 

A.  Page  3331:  In  column  3, 

§  1001.301(a)  is  corrected  to  read  as 
follows — 

$1001.301    ConvteUon  ratoling  to 
otwtrucUon  of  an  InvstlgsMoa 

(a)  Circumstance  for  exclusion.  The 
OIG  may  exclude  an  individual  or  entity 
that  has  been  convicted,  under  Federal 
or  State  law,  in  connection  with  the 
interference  with  or  obstruction  of  any 
investigation  into  any  criminal  offense 
described  in  S§  1001.101  or  1001.201. 

B.  Page  3332:  In  column  1, 

S  1001.301(b)(2)(i)  is  corrected  to  read  as 
follows 

(b)  *  *  • 
(2)  *  •  * 

(i)  The  interference  with,  or 
obstruction  of,  the  investigation  caused 
the  expenditure  of  significant  additional 
time  or  resources: 

5.  Section  1001.1601  is  corrected  as 
follows: 

Page  3340:  In  column  1. 
S  1001.1601(a)(1)  is  corrected  to  read  as 
follows — 

S  1001.1601    VMatlons  of  ttM  Imitations 
on  physician  ctiargss. 

(a)  Circumstance  for  exclusion.  (1) 
The  OIG  may  exclude  a  physician  whom 
it  determines — 

(i)  Is  a  non-participating  physician 
under  section  1842(j)  of  the  Act; 

(ii)  Furnished  services  to  a 
beneficiary: 

(iii)  Knowingly  and  willfully  billed— 

(A)  On  a  repeated  basis  for  such 
services  actual  charges  in  excess  of  the 
maximum  allowable  actual  charge 
determined  in  accordance  with  section 
1842(j){l)(C)  of  the  Act  for  the  period 
January  1, 1987  through  December  31, 
1990,  or 

(B)  Individuals  enrolled  under  part  B 
of  title  XVIII  of  the  Act  during  the 
statutory  freeze  for  actual  chains  in 
excess  of  such  physician's  actual 
charges  determined  in  accordance  with 
section  1842(j)(l)(A)  of  the  Act  for  the 
period  July  1. 1984  to  December  31, 1986: 
and" 
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(iv)  U  not  the  sola  cummuoity 
physician  or  sole  source  of  essentMl 
specialized  services  in  the  comBunity. 

6.  Section  1003.102  is  corrected  •• 
follows: 

Page  3345:  In  column  3. 
i  1003.102(bK2)  is  corrected  to  read  •• 
follows — 

11003.101 


(b)  •   •   • 

(2)  Is  a  non-participating  physician 
under  section  1M2()}  of  the  Act  and  has 
knowingly  and  willfully  billed — 

(i)  On  a  repeated  basis  for  such 
services  actual  charges  in  excess  of  the 
maximum  allowable  actual  charge 
determined  in  accordance  with  eectioo 
1842(j)(l)(C)  of  the  Act  for  the  period 
January  1. 1987  through  December  31» 
1990,  or 

(ii)  Individuals  emolled  under  part  B 
of  title  XVIII  of  the  Act  during  the 
statutory  freeze  for  uctual  charges  in 
excess  of  such  physician's  actual 
charges  determined  in  accordance  with 
section  1842(j)(l)(A)  of  the  Act  for  the 
period  July  1. 19S4  to  December  31, 1986. 

Dated:  March  13. 1992. 
NeU  |.  StUIman. 

Deputy  Assistant  Secretary  for  Information 
Reaources  Management. 

\VK  Doc.  92-0475  KUed  ;^1<M>2;  S.45  am| 

MUJNQ  coot  41SO-04-lt 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  43 

(CO  Docket  NO.79-10S.  fCC  91-SMI 

DctarifflrHi  \hm  Installation  and 
Maintananca  of  InaMa  Wli  kiy 

AOtNCY:  Federal  Communications 
Commission. 

action:  Final  riile. 

StMlMARY:  In  this  action,  the  FCC 
preempts  state  regulation  that  requires 
or  allows  telephone  companies  to 
bundle  charts  for  simple  inside  wiring 
services  with  charges  for  tariffed 
services,  and  decides  not  to  preempt 
state  regulation  that  requires  telephone 
companies  to  act  as  providers  of  last 
resort  for  inside  wiring  services.  The 
FCC  requires  local  exchange  carriers 
(LECs)  having  annual  operating 
revenues  of  $100  million  or  more  to  file 
information  on  state  regulation  of  LBC 
prices  for  inside  wiring  services.  The 
FCC  also  requires  all  telephone 
companies  subject  to  ttic  joint  cost  rules 
to  classify  inside  wiring  services  as 


nonrefMlaled  sctfeMea  for  feJsrsl 

accounting  purposes  on  a  ptnBaaant 

basis. 

WWCIiyi  Otnw:  feme  8. 1902.  The  mle 

requiring  local  exchange  carriers  to  file 

information  on  state  regulation  of  their 

prices  for  inside  wiring  services  will 

take  effect  June  8. 1992.  The  other 

requirements  of  the  Third  Report  and 

Order  are  effective  as  of  that 

publication. 

FO«  FUfrrNtR  mromiATiON  contact: 

William  A.  Keboe  lU  at  (202)  632-7500. 

SUPPIIMCNTAIIV  wmmiATioic 

Background 

National  Association  of  Regulatory 
Utility  Commissioners  v.  FCC.  880  F.2d 
422  P.C.  Cir.  1989)  (NARUC  v.  FCC). 

Detariffing  the  Installation  and 
Maintenance  of  Inside  Wiring.  Second 
Further  Notice  of  Proposed  Rulemaking, 
5  FCC  Red  3407  (1990)  55  FR  23563.  June 
11. 1990  {Second  Further  Notice). 


This  is  a  summary  of  the 
Commission's  Third  Report  and  Order  in 
Detariffing  the  Installation  and 
Maintenance  of  Inside  Wiring,  CG 
Docket  No.  79-105,  FCC  91-386.  released 
February  14. 1902.  The  full  text  of  this 
decision  is  available  for  iiMpectlon  and 
copying  during  normal  bnstnesM  hours  in 
the  FCC  Dockets  Branch  (raom  230). 
1919  M  Street  NW.,  Washington.  DC 
20054.  The  full  text  will  be  published  in 
the  FCC  Record  and  may  be  purchased 
from  the  Commission's  copjring 
contractor.  Downtown  Copy  Center, 
1114  21st  Street  NW..  suite  140. 
Washii^ton.  DC  20037.  (202)  452-1422. 

This  action  finalizes  the  regulatory 
framework  foe  simple  inside  wiring  in 
response  to  NARUC  v  FCC.  The  action 
is  intended  to  promote  the  development 
of  an  increasiiigly  competitive  market 
for  simple  inside  wiring  services  and  to 
protect  consumers  against  cross 
subsidization,  while  not  infringing  on 
state  regulatory  authority. 

In  NARUC  v.  FCC.  the  United  States 
Court  of  Appeals  for  the  District  of 
Colombia  Qrcuit  determined  that  the 
FCC  may  preempt  state  regulation  of 
inside  wiring  services  when  the 
regulation  would  necessarily  thwart  or 
impede  achievement  of  a  valid  federal 
policy.  The  court  held,  howrever,  that  the 
Commission  had  failed  to  justify  its 
preemption  of  all  regulation  of  simple 
inside  wiring  services  and  remanded 
three  orders  to  the  FCC  for  further 
proceedings. 

In  the  Second  Further  Notice,  tfie 
Commission  initiated  the  proceedings  on 
remand  by  proposing  a  combination  of 
measures  in  regard  to  simple  inside 
wiring. 


The  TWrd  Report  and  Order 
concludes  the  proceedings  on  remand. 
That  Onler  preempts  state  regolation 
that  requires  or  allows  telephone 
companies  (e  btmdle  charges  for  simple 
inside  wiring  services  with  charges  for 
tariffied  services.  The  FCC  also  decides 
not  to  preempt  state  regulation  that 
requires  telephone  companies  to  act  as 
providers  of  last  resort  for  inside  wiring 
services.  In  the  interest  of  comity  with 
the  states,  the  Third  Report  and  Order 
states  that  the  FCC  will  monitor,  but  not 
at  this  time  consider  preempting,  state 
regulation  of  the  prices  and  teinis  and 
conditions  of  service  under  wiiich 
telephone  companies  provide  simple 
inside  wiring  services. 

To  facilitate  the  FCCs  monitoring, 
that  Order  adopts  a  rule  requiring  local 
exchange  carriers  (LECs)  havii^i  annual 
operating  revenues  of  $100  million  or 
more  to  file  information  on  state 
regulation  of  LEC  prices  for  inside 
wiring  services.  Public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  Z  hours  per 
response,  including  time  for  reviewing 
instructions,  sean^ng  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Conununications 
Commission.  Office  of  the  Managing 
Director,  Paperwork  Reduction  Project 
(OMB  Control  Number  30670-0450) 
Washington,  DC  20554.  and  to  the  OfTice 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (OMB  Control 
Number  3060-0450)  Washington.  DC 
20503. 

In  order  to  protect  interstate 
ratepayers  against  cross  subsidization, 
the  'Third  Report  and  Order  requires  all 
telephone  companies  subject  to  the 
FCCs  joint  cost  rules  to  classify  inside 
wiring  services  as  nonregulated 
activities  for  federal  accounting 
purposes  on  a  permanent  basis.  The 
Order  makes  clear  that  this 
classification  would  not  preclude  those 
states,  if  any.  that  choose  to  regulate 
telephone  company  prices  for  simple 
inside  wiring  services  from  assigning  all 
simple  inside  wiring  services  costs  to 
the  intrastate  jurisdiction  and  setting 
unbundled  rates  based  on  those  costs. 

Ordering  Clauses 

1.  Accordingly,  It  is  Ordered,  That 
pursuant  to  sections  1, 4(i).  40).  201-205. 
218-220.  and  403  of  the  Communications 
Act  of  1034.  as  amended.  47  U.&C.  151. 
154(i),  154(j),  201-05,  21A-20.  and  403.  BO 


Fedwal  Regiater  /  Vol.  57.  No.  55  /  Friday.  March  20.  1992  /  Rtiles  and  RegulaUons 


9S71 


state  shall  require  or  allow  telephone 
companies  to  bundle  charges  for  simple 
inside  wiring  services  with  charges  for 
tariffed  services. 

2.  It  is  further  Ordered.  That  pursuant 
to  sections  1.  4(i).  4(j).  201-205.  218-220. 
and  403  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C  9S  151. 
154(i).  154(j).  201-05.  218-20.  and  403. 
Part  43  of  this  Commission's  Rules  is 
AMENDED  by  adding  Section  43.41  as 
set  forth  below.  This  amendment  shall 
become  effective  80  days  following  the 
publication  of  the  text  of  the  rule  in  the 
Federal  Register. 

3.  //  is  further  Ordered,  That  pursuant 
to  sections  1,  4(i).  4(j),  201-205.  218-220. 
and  403  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  151. 154(i). 
154(j).  201-05.  218-20,  and  403.  telephone 
companies  shall  classify  their  inside 
wiring  operations  as  nonregulated 
activities  for  federal  accounting 
purposes. 


4.  It  is  further  Ordered.  That  the 
Secretary  shall  serve  as  a  copy  of  this 
Third  Report  and  Order  on  state 
regulatory  commissions. 

5.  It  is  further  Ordered,  That  this 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  43 

Notiregulated  activities,  Reports  on 
inside  wiring  services.  Telephone. 

Federal  Communications  Commission. 

Doona  R.  Searcy, 

Secretary. 

Rule  Changes 

Part  43  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  43— REPORTS  OF 
COMMUNICATION  COMMON 
CARRIERS  AND  CERTAIN  AFFIUATES 

1.  The  authority  citation  for  part  43  is 
revised  to  read  as  follows: 


Authority:  Sec  4. 48  Stat  lOas.  at 
amended:  47  U.S.C  154.  unless  otherwise 
noted.  Interpret  or  apply  sees.  211. 219, 220. 48 
Stat.  1073. 1077.  as  amended:  47  U.S.C  211. 
219, 22a 

2.  Section  43.41  is  added  to  read  as 
follows: 

S  43,41    Reports  on  Inside  Wlilny  Servloas, 

Each  local  exchange  carrier  with 
annual  operating  revenues  of  $100 
million  or  more  shall  file,  within  thirty 
(30)  days  of  its  publication  or  release,  a 
copy  of  any  state  or  local  statute,  rule, 
order,  or  other  document  that  regulates, 
or  proposes  to  regulate,  the  price  or 
prices  the  local  exchange  carrier  charges 
for  inside  wiring  services.  This  rule 
applies  oidy  to  the  local  exchange 
carrier  serving  the  greatest  number  of 
access  lines  within  the  portions  of  the 
state  that  are.  or  would  be.  subject  to 
the  state  regulation. 

(FR  Doc  92-6448  Filed  3-19-02:  &-4S  am] 
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NARA  Privacy  Act  and  Fraadom  of 
Information  Act  Raguiationa 

AOINCV:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAMV:  The  National  Archives  and 
Records  Administration  (NARA)  is 
amending  its  Privacy  Act  regulations  to 
make  the  NARA  Privacy  Act  OfHcer  the 
point  of  contact  for  Privacy  Act  requests 
and  information,  and  to  change  the 
designation  of  ofncials  who  may  sign 
denials  of  requests  for  disclosure  to 
third  parties  and  who  may  consider 
appeals  of  such  denials.  These  changes 
are  administrative  in  nature  and  will 
have  no  significant  impact  upon  the 
public. 

NARA  is  also  amending  its  Freedom 
of  Information  Act  regulations  is  36  CFR 
parts  1250  and  1254  to  reflect  a  recent 
U.S.  Court  of  Appeals  ruling  in  Oglesby 
v.  Department  of  the  Army  (920  F.2d  57. 
D.C.  Cir.  1990)  that  requesters  may 
appeal  a  response  that  no  responsive 
records  were  found. 

DATIS:  Comments  must  be  received  by 

April  20. 1992. 

AOWWawS:  Comments  should  be  sent 

to  Director.  Policy  and  Program  Analysis 

Division  (NAA).  National  Archives  and 

Records  Administration.  Washington, 

DC  20408. 

FOR  FUNTNIR  INTORMATIOW  CONTACT: 

Mary  Ann  Palmos  or  Nancy  Allard  at 

202-501-5110. 

aurM.IMINTARV  INTORMATION:  NARA  is 

reviewing  all  of  its  regulations  on  a 
periodic  basis  to  identify  outdated  or 
incomplete  material.  This  regulation  was 
developed  in  the  course  of  such  a 
review. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17. 1981.  As  required  by  the 


Regulatory  PlcxibUily  Act.  it  i*  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  tmaU 
business  entities. 

List  of  Subjects 

36  CFR  Part  1202 

Privacy. 

36  CFR  Part  1250 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Freedom  of  information. 

36  CFR  Part  1254 

Archives  and  records;  Confidential 
business  information;  Freedom  of 
information:  Micrographics. 

For  the  reasons  set  forth  in  the 
preamble.  NARA  proposes  to  amend 
Chapter  Xll  of  title  36.  Code  of  Federal 
Regulations  as  follows: 

PART  1202— REGULATIONS 
IMPLEMENTING  THE  PRIVACY  ACT  OF 
1974 

1.  The  authority  citation  for  part  1202 
continues  to  read  as  follows: 

AuUiority:  44  U.S.C.  2104(a):  5  U.S.C  552a. 

2.  Section  1202.32  is  revised  to  read  as 
follows: 

i  1202.32    Procaduras  for  dtodoaura. 

(a)  Address  all  requests  for  disclosure 
of  records  pertaining  to  a  third  party  to 
the  NARA  Privacy  Act  Officer  (NAA). 
National  Archives  and  Records 
Administration.  Washington.  DC  20406. 
Upon  receipt  of  such  request,  NARA 
shall  verify  the  right  of  the  requester  to 
obtain  disclosure  pursuant  to  S  1202.30. 
Upon  verification,  the  system  manager 
shall  make  the  requested  records 
available.  NARA  shall  acknowledge 
requests  within  10  workdays  and  shall 
make  a  decision  within  30  workdays, 
unless  NARA  notifies  the  requester  that 
the  time  limit  must  be  extended  for  good 
cause. 

(b)  If  NARA  determines  that  the 
disclosure  is  not  permitted  under 

S  1202.30.  the  Assistant  Archivist  for 
Management  and  Administration  or  the 
Inspector  General  (fur  records  for  which 
the  Inspector  General  is  the  system 
manager)  shall  deny  the  request  in 
writing.  The  requester  shall  be  informed 
of  the  right  to  submit  a  request  for 
review  and  final  determination  to  the 
appropriate  NARA  Privacy  Act  Appeal 
Officer. 


fl)  Reqacsts  for  review  tavohnng 
recocds  far  winch  tbe  Inspector  General 
is  tha  system  manager  shall  ba 
addressed  to  tbe  NARA  Privacy  Act 
Appeal  Officer  (N).  National  Archives 
aad  Records  Administratioa, 
Washington.  DC  2040a 

(2)  Reqoeflts  for  review  invohring  ait 
other  records  shall  be  addresaad  to  tiie 
NARA  Privacy  Act  Appeal  Officer  tND). 
National  Archives  and  Record* 
Administratioa.  Washington.  DC  TtMOa. 

3.  Section  12B2.100  is  revised  to  read 
as  follows: 


11202.100    Raquaatsfor 


Requests  for  assistance  and  referral  to 
the  responsible  system  manager  or  other 
NARA  employee  charged  with 
implementing  these  regulations  should 
be  made  to  the  NARA  Privacy  Act 
Officer  (NAA).  National  Archives  and 
Records  Administration,  Washington. 
DC  20408. 

PART  1250-PUBLIC  AVAILABILITY 
OF  NARA  ADMINISTRATIVE  RECORDS 
AND  INFORMATIONAL  MATERIALS 

4.  The  authority  citation  for  part  1250 
is  revised  to  read  as  follows: 

Authority:  44  U.S.C.  2104ra):  5  U.S.C.  552: 
E.0. 12600.  52  FR  23781.  3  CFH.  1987  Comp..  p. 
235. 

{1250.34   (Amandadl 

5.  In  §  1250.34.  the  term  "Program 
Policy  and  Evaluation  Division"  is 
revised  to  read  "Policy  and  Program 
Analysis  Division." 

6.  Section  1250.58  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

S  1250.56    Appeal  with  NARA. 

(a)  A  requester  who  receives  a  denial 
of  access  in  whole  or  in  part  of  a  request 
or  who  receives  a  response  that  no 
responsive  records  were  found,  and  who 
considers  the  latter  response  as  adverse 
in  nature,  may  appeal  that  decision  or 
finding  within  NARA  to  the  appropriate 
NARA  FOIA  Appeal  Official.  If  the 
denial  was  signed  by  the  Assistant 
Archivist  for  Management  and 
Administration,  the  appeal  shall  be 
addressed  to  the  Deputy  Archivist  of  the 
United  States.  National  Archives  (ND). 
Washington.  DC  20408.  If  the  denial  was 
signed  by  the  Inspector  General,  the 
appeal  shall  be  addressed  to  the 
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Archivist  of  tha  United  States.  National 
Archives  (N).  Washington,  DC  20468. 

(c)  (1)  The  requester  shall  appeal  in 
writing.  The  appeal  letter  shall  indade  a 
brief  statement  of  the  reason(s]: 

(i)  If  an  appeal  of  denial  of  access, 
why  NARA  should  release  the  records, 
or 

(ii)  If  an  appeal  of  a  requester 
category  determination,  why  the 
requester  should  be  considered  to  be  a 
member  of  a  different  category,  or 

(iii)  If  an  appeal  of  a  denial  of  a  fee 
reduction  or  waiver  request  that  the 
requester  is  not  otherwise  entitled  to, 
how  disclosure  of  the  information  is 
Ukely  to  contribute  significanUy  to 
public  understanding  of  the  operaticms 
or  activities  of  government  and  why  it  is 
not  a  request  primarily  intended  to 
benefit  the  commercial,  trade,  or  proHt . 
interests  of  the  requester,  or 

(iv)  If  no  responsive  records  were 
found  and  the  requester  considers  this 
to  be  an  adverse  determination,  why  the 
requester  thinks  that  the  search  does  not 
meet  the  requirements  of  the  FOIA. 

(2)  The  appeal  letter  shall  include  the 
words  "Freedom  of  Information  Appeal" 
on  both  the  face  of  the  appeal  letter  and 
the  envelope,  and  the  requester  shall 
enclose  with  the  appeal  letter  a  copy  of 
the  initial  request  and  denial. 

(3)  NARA  has  20  workdays  after 
receipt  of  an  appeal  to  make  a 
determination  with  respect  to  the 
appeal.  The  20-workday  time  limit 
begins  when  the  NARA  FOIA  Appeal 
Official  receives  the  appeal. 


PART  1254— AVAILABILITY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

7.  The  authority  citation  for  part  1254 
continues  to  read  as  follows: 

Authority:  44  U.&C  2101-2118.  5  U.S.C  552. 
and  EO.  12600.  52  FR  23781.  3  CFR.  1987 
Comp..  p.  235. 

8.  Section  1254.38  is  amended  by 
revising  paragraphs  (f)(1)  and  (f)(4)  to 
read  as  follows: 

S  1254.38    Fraadom  of  Infonnation  Act 
raquasts. 

***** 

(f)  Appeals.  (1)  A  requester  whose 
request  for  access  is  denied  in  whole  or 
in  part,  or  wlio  receives  a  response  that 
no  responsive  records  were  found  and 
who  considera  the  latter  response  as 
adverse  in  nature,  may  appeal  dut 
decision  or  finding  within  NARA.  The 
appeal  shall  be  in  writing  and  addressed 
to  the  Deputy  Archivist  of  the  United 


States  (ND),  National  Ardnves, 
Washington.  DC  20406. 

(4)  In  the  appeal  letter  the  requester 
shall  briefly  state  the  reasons  why 
NARA  should  release  the  records,  or,  if 
no  responsive  records  were  found  and 
the  requester  considers  this  to  be  an 
adverse  determination,  why  the 
requester  thinks  that  the  search  does  not 
meet  the  requirements  of  the  FOIA. 

Dated:  March  lO,  1992. 
Don  W.Wilson. 

Archivist  of  the  United  States. 

(FR  Doc.  92-6470  Filed  3-19-82;  a-45  am) 
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36  CFR  Part  1228 
RIN  3095-AA42 

Dispoaitton  of  Fadaral  Racords 

AOENCV:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMANV:  This  proposed  rule  makes 
substantive  changes  to  NARA 
regulations  relating  to:  Loans  of 
permanent  and  unscheduled  records  by 
Federal  agencies  to  non-Federal 
recipients,  transfer  of  electronic  records 
to  the  National  Archives,  and  imposing 
restrictions  on  transferred  records.  In 
addition,  minor  changes  are  made  to 
other  provisions  of  the  disposition 
regulations  in  36  CFR  part  1228  to 
improve  the  clarity  of  the  regulation. 
The  proposed  rule  was  developed  in  the 
course  of  a  periodic  review  of  NARA 
regulations  to  identify  outdated  or 
incomplete  material.  These  regulations 
are  applicable  to  Federal  agencies. 
DATES:  Comments  must  be  received  by 
April  20. 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Director,  Policy  and  Program  Analysis 
Division  (NAA),  National  Archives  and 
Records  Administration,  Washington. 
DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  Ann  Palmos  or  Nancy  Allard  at 
202-501-5110  (FTS  241-5110). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  description  of  the  specific 
changes  included  in  this  proposed  rule. 

In  36  CFR  1228.30(bM3).  we  are 
specifying  that  agencies  must  provide  a 
citation  to  the  Privacy  Act  system  notice 
published  in  the  Federal  kagister  or 
Privacy  Act  Qmpilation  as  the 
statement  el  Priva^  Act  restrictions  on 
temporary  records  that  must  be 
submitted  with  the  Standard  Form  115, 
Request  for  Records  dispesitioa 


Authority.  Because  the  current  provision 
is  unclear,  some  agencies  provide 
detailed  information  while  others 
provide  a  reference  to  the  Federal 
Register  Privacy  Act  system  notice.  This 
change  to  the  regulation  should  reduce 
the  burden  on  agencies. 

In  36  CFR  part  1228,  subpart  E.  we 
propose  to  specify  that  a  written  loan 
agreement  is  required  whenever  a 
Federal  agency  loans  permanent  or 
unscheduled  records  to  non-Federal 
recipients.  When  provisions  covering 
loan  of  permanent  and  unscheduled 
records  were  added  to  36  CFR  part  1226 
in  1990.  NARA  intended  that  loan 
agreements  to  be  made  in  writing. 
Sections  1228.74  and  1228.76  have  been 
revised  to  specify  that  a  written  loan 
agreement  is  required.  Agencies  are 
currently  required  to  provide  to  NARA 
the  information  that  will  be  contained  in 
the  loan  agreement  We  also  propose  to 
add  a  new  $1228.78  to  require  agencies 
to  contact  loan  recipients  30  days  prior 
to  end  of  the  loan  agreement  to  make 
arrangements  for  the  return  of  the 
records.  If  the  loan  period  is  extended, 
the  agency  will  be  required  to  notify 
NARA  in  writing.  These  modifications 
to  the  regulation  will  provide  further 
protection  for  permanent  and 
unscheduled  records. 

The  current  36  CFR  122ai80  contains 
procedures  concerning  agenicies' 
retention  of  permanent  records  that  are 
more  than  30  years  old  and  imposing 
agency  restrictions  on  records 
transferred  to  the  National  Archieves. 
So  that  §  1228.180  will  not  contain  both 
policy  and  procedural  provisions,  the 
procedures  have  been  moved  to 
separate  sections.  In  the  new  S  1228.183. 
no  changes  have  been  made  to  the 
procedures  for  certifying  an  agency's 
continued  need  for  records  that  are 
eligible  for  transfer  to  the  National 
Archives.  The  material  on  imposing 
agency  restrictions,  currently  contained 
in  §  1228.1160(c)(2).  has  been  revised 
and  placed  in  9  1228.192. 

In  S  1226182(a)(2)(ii)  we  have 
removed  the  phrase  "do  not  absolutely 
preclude  use  of  the  records  by  the 
public."  We  believe  that  the  phrase  is 
not  needed  because  paragraph  (a)(2)(ii] 
already  contains  the  condition  that 
"restrictions  on  the  use  of  records  are 
acceptable  to  NARA."  NARA  generally 
does  not  accession  records  that  would 
be  closed  forever  to  publfc  use; 
however,  NARA  does  accession  some 
records  that  are  less  than  30  years  old 
which  have  statutory  limitations 
prohibiting  immediate  public  access, 
such  as  the  population  Census  tapes,  in 
order  to  ensure  the  proper  preservation 
of  the  records. 
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Section  1228.184  has  been  modined  to 
require  a  duplicate  negative  when  the 
original  black  and  white  negative  is 
unstable  safety  or  acetate  and  to  clarify 
that  agencies  shall  transfer  all  of  the 
specified  copies  of  audiovisual  records 
to  the  National  Archives  if  such  copies 
exist. 

Section  1228.188  has  been  retitled 
"Electronic  records"  to  correspond  with 
the  title  of  the  related  36  CFR  part  1234. 
Electronic  Records  Management.  In 
addition,  the  accessioning  policy  has 
been  changed  to  permit  agencies  to 
transfer  electronic  records  on  tape 
cartridges  as  well  as  7  or  9  track  tape 
reels.  The  NARA  form  14097.  Technical 
Description  for  Tansfer  of  Electronic 
Records,  will  replace  the  canceled 
Standard  Form  277.  "Computer  Magnetic 
Tape  File  Properties." 

Nonsubstantive  changes  have  been 
made  to  several  other  sections  in 
subpart  J.  The  introductory  paragraph  of 
S  1228.186  has  been  rewritten  to  improve 
its  clarity.  In  S  1228.190.  the  names  of 
the  National  Archives  Field  Branches 
have  been  corrected  to  Regional 
Archives.  Section  1228.194  is  revised  to 
clarify  that  the  Privacy  Act  notice  must 
accompnay  the  SF  258  that  intiates  the 
transfer  of  Privacy  Act  systems  to  the 
National  Archives.  Two  paragraphs  of 
i  1228.198  have  been  rewritten  to 
remove  redundant  material  and  improve 
rlartty. 

This  rule  is  not  a  major  rube  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act.  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  signflcant  impact  on  small 
business  entities. 

List  of  Sublets  in  36  CFR  Part  1228 

Archives  and  records.  Government 
property  management. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
part  1228  of  Utle  36  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  122t— OlSPOSmOM  OF 
FEDERAL  RECORDS 

1.  The  authority  citation  for  part  1228 
continues  to  read  as  follows: 

AutlMirity:  44  U.S.C.  chapters  21.  29.  and  31. 

2.  In  S  122&30.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

9  122tJ0    SchMkiMng  tamporary  records. 

(b)  *  *  • 

(3)  If  the  records  are  contained  in  a 
Privacy  Act  system  of  records,  a  citation 
to  agency's  alpha-numeric  or  numeric 
code  designation  for  the  system  of 
records.  If  the  system  of  records  was 


amended  since  the  publication  of  the 
current  Office  of  the  Federal  Register 
compilation  of  Privacy  Act  Issuances. 
the  agency  shall  also  cite  the  date  and 
page  of  the  Federal  Register  on  which 
the  amended  system  notice  appears. 
•         •         *         •        • 

3.  Section  1228  74  is  revised  to  read  as 
follows: 

9  122e.74    Agency  action. 

(a)  An  agency  proposing  to  loan 
permanent  or  unscheduled  records  shall 
execute  a  written  loan  agreement  with 
the  proposed  recipient.  The  agreement 
shall  include: 

(1)  The  name  of  the  department  or 
agency  and  subdivisions  thereof  having 
custody  of  the  records: 

(2)  The  name  and  address  of  the 
proposed  recipient  of  the  records: 

(3)  A  list  containing: 

(i)  An  identification  by  series  or 
system  of  the  records  to  be  loaned. 

(ii)  The  inclusive  date  for  each  series. 

(iii)  The  volume  and  media  of  the 
records  to  be  loaned,  and 

(iv)  The  NARA  disposition  job  (SF 
115)  and  item  numbers  covering  the 
records,  if  any; 

(4)  A  statement  of  the  purpose  and 
duration  of  the  loan; 

(5)  A  statement  specifying  any 
restrictions  on  the  use  of  the  records 
and  how  these  restrictions  will  be 
administered  by  the  donee;  and 

(6)  A  certification  that  the  records  will 
be  stored  according  to  the 
environmental  specifications  for 
archival  records. 

(b)  The  Archivist  of  the  United  States 
shall  be  a  signatory  on  all  loan 
agreements  for  permanent  and 
unscheduled  records.  An  agreement  may 
not  be  implemented  until  the  Archivist 
has  signed. 

(c)  The  head  of  the  Federal  agency 
shall  request  approval  for  the  loan  by 
sending  a  letter  to  NARA  (NIR). 
Washington.  DC  20408,  transmitting  the 
proposed  loan  agreement  and  specifying 
the  name,  title,  and  telephone  number  of 
the  person  NARA  should  contact  about 
the  proposed  loan. 

4.  Section  1228.76  is  revised  to  read  as 
follows: 

91228.76    NARA  adkm  on  requeet 

NARA  will  review  the  request  and.  if 
found  acceptable,  return  the  approved 
agreement  to  the  agency.  NARA  will 
deny  the  request  if  the  records  should  be 
transferred  to  the  National  Archives  or 
if  the  loan  would  endanger  the  records 
or  otherwise  contravene  the  regulations 
in  36  CFR  chapter  XII,  subchapter  B.  If 
NARA  disapproves  the  loan,  the 
Archivist  will  notify  the  agency  in 


writing  and  provide  instructions  for  the 
disposition  of  the  records. 

5.  A  new  S  1228.78  is  added  to  subpart 
E  to  read  as  follows: 

91226.78    Retrieval  Of  records. 

An  agency  shall  contact  the  recipient 
of  the  loan  of  permanent  or  unscheduled 
records  30  days  prior  to  the  expiration  of 
the  loan  period  (as  stated  in  the  loan 
agreement)  to  arrange  for  the  return  of 
the  records.  If  the  agency  extends  the 
duration  of  the  loan,  it  shall  notify 
NARA  (NIR)  in  writing,  specifying  the 
reason  for  the  extension  and  providing  a 
new  time  limit  for  the  loan. 

99 1226.162  and  1226.190    [Amended] 

6.  In  subpart  |.  the  titles  "National 
Archives  Field  Branch"  and  "National 
Archives  Field  Branches"  are  replaced 
by  the  title  "Regional  Archives"  in  the 
following  places:  . 
{  1228.182(b)(2) 

§  1228.182(b)(3)(ii) 
§  1228.190(b)(2] 

7.  Section  1228.180  is  amended  by 
revising  paragraphs  (a)(2)  and  (c)  to 
read  as  follows: 

91226.160    Authority. 

(a)  •  •  • 

(2)  Direct  and  effect  the  transfer  to  the 
National  Archives  of  the  United  States 
of  Federal  agency  records  that  have 
been  in  existence  for  more  than  30  years 
and  that  have  been  determined  by  the 
Archivist  of  the  United  States  to  have 
sufficient  historical  or  other  value  to 
warrant  their  continued  preservation  by 
the  U.S.  Government. 
•        •        •        •        • 

(c)  Transferred  records  subject  to 
statutory  or  other  restrictions.  When 
records,  the  use  of  which  is  subject  to 
statutory  limitations  and  restrictions, 
are  so  transferred,  permissive  and 
restrictive  statutory  provisions 
concerning  the  examination  and  use  of 
records  applicable  to  the  head  of  the 
transferring  agency  are  applicable  to  the 
Archivist  of  the  United  States  and  the 
employees  of  the  National  Archives  and 
Records  Administration. 

8.  In  9  1228.182.  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

91226.162    Typee  Of  records  to  be 


(a)  *  *  • 

(2)  •  *  • 

(ii)  Agency  needs  will  be  satisfied  by 
use  of  the  records  in  NARA  research 
rooms  or  by  copies  of  the  records:  and 
restrictions  on  the  use  of  records  are 
acceptable  to  NARA  and  do  not  violate 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Records  appraised  as  permanent 
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diat  are  not  yet  eHgibie  fisr  transfer 
because  of  agency  needs  orresMctione 
may  be  stored  in  a  Fcdecal  iccarda 
center  pending  traasf».  |Sce  inbpafft  I 
of  this  part.) 
•        •        *        •        • 

9.  A  new  9  1228.183  is  added  to  read 
as  follows: 

91226.163   Certification  for  seleiiHowt 
records  In  agency  awtody. 

(a)  Permanent  records  shall  be 
transferred  to  the  National  Archives  of 
the  United  States  whoi  the  records  have 
been  in  existence  for  more  than  30  yecuv 
unless  the  head  of  the  agejocy  which  baa 
custody  of  the  records  certifies  in 
writing  to  the  Archivist  that  the  records 
must  be  retained  in  agency  custody  for 
use  in  the  conduct  of  the  regular  current 
business  of  the  agency.  Records  that  are 
scheduled  in  a  NARA-approved  records 
schedule  to  be  transferred  to  the 
National  Archives  of  the  United  States 
after  a  specified  period  of  time  are 
subject  to  the  certification  requirement 
only  if  the  records  are  not  transferred  as 
scheduled. 

(b)  In  order  to  certify  that  records 
must  be  retained  for  the  conduct  of 
regular  current  business,  an  agency 
should  consider  the  following  factors: 

(1)  Character  of  Hse  (to  be  retained  by 
an  agency,  records  should  be  used  for 
the  normal  routine  business  of  the 
agency  at  the  time  of  certification): 

(2)  Frequency  of  use  (to  be  retained  by 
an  agency,  records  should  be  used  more 
than  one  time  per  month  per  file  unit): 
and. 

(3)  Preservation  of  the  records  (to  be 
retained  by  an  agency,  permanently 
valuable  records  should  be  preserved  in 
accordance  with  NARA  guidelines). 

(c)  The  written  certification  of  need  of 
a  series  of  30  year-old  records  for 
current  agency  business  must: 

(1)  Include  a  comprehensive 
description  and  location  of  records  to  be 
retained; 

(2)  Cite  the  NARA  approved  authorify 
for  the  disposition  of  the  records  if 
sheduied  (SF115  item  number): 

(3)  Describe  the  current  business  for 
which  the  records  are  required; 

(4)  Estimate  the  length  of  time  the 
records  will  be  needed  by  the  agency  for 
current  business  (if  no  date  is  provided 
by  the  agency,  approved  certification 
requests  will  be  effective  for  a  maximum 
of  five  years): 

(5)  Explain  why  the  current  needs  of 
the  tigency  cannot  be  met  by  the 
services  NARA  provides  for  records 
deposited  unth  the  National  Archives  of 
the  United  States:  smL 

(6)  If  the  records  are  beiaf  retataed  to 
enable  the  agency  to  provide  routine 


public  referente.  cfte  the  statate 
atttherizing  this  agency  acthrify. 

(d)  NARA  will  net  accept  an  agency 
certfficalion  tftet  a  specific  body  of 
records  over  30  years  oU,  regardtess  of 
physical  form  or  diaraeterntics.  Is  bcmg 
used  for  the  "condact  of  the  regular 
current  busiaess."  if  tbat  agency  is 
retaining  such  records  priinsniy  to: 

(1)  Provide  to  persons  outside  the 
agency  access  which  can  be  provided  by 
NARA;  or 

(2)  Function  as  an  agency  archives, 
unless  specifically  authorized  by  statute 
or  NARA. 

la  Section  1228.184  is  amended  by 
revising  the  introductory  text  of  the 
section,  the  introductory  text  of 
paragraphs  (a),  (b),  and  (c)  and 
paragraphs  (b)(l}  and  {e)(l)  to  read  as 
follows: 

91226.164    Audtawleual  records. 

Audiovisual  records  appraised  as 
permanent  should  be  transferred  to  the 
National  Archives  as  soon  as  they 
become  inactive  or  whenever  the  agency 
cannot  provide  proper  care  and  handling 
of  the  materials  (see  part  1232  of  this 
chapter)  to  guarantee  their  preservation. 
Additionally,  the  following  policies  shall 
govern  the  transfer  of  audiovisual 
records  to  the  National  Archives: 

(a)  Motion  pictures.  The  following 
copies  are  necessary  for  the 
preservation,  duplication,  and  reference 
service  of  motion  pictures  transferred  to 
the  National  Archives  of  the  United 
States.  Agencies  shall  transfer  all 
specified  copies,  if  they  exist 

*****  <E^ 

(b)  Still  pictures.  The  following 
elements  are  necessary  for  the 
preservation,  duplication  and  reference 
service  of  each  pictoral  image 
transferred  to  the  National  Archives  of 
the  United  Stertes.  Agencies  shall 
transfer  all  specified  copies,  if  they 
exist 

(1)  For  black  and  white  photographs, 
an  original  negative  and  a  captioned 
print  If  the  original  negative  is  unstable 
safefy.  acetate,  nitrate,  or  glass,  a 
duplicate  negative  is  also  needed. 

*  •        •        •        • 

(c)  Sound  recordings.  The  following 
types  of  audio  documents  are  necessary 
for  the  preservation,  duplication,  and 
reference  service  of  sound  recordings 
transferred  to  the  National  Archives  of 
the  United  States.  Agencies  shall 
transfer  all  specified  copies,  if  they 
exist. 

*  *        •        »        • 

(e)  Findiag  aidt  and  production 
documentation.  *  *  • 

(1)  Existing  finding  aids  such  as  data 
sheets,  shot  lists,  continuities,  review 


sheets,  catalogs,  nnfexes.  Ksts  of 
captions,  and  other  docimientation, 
whether  in  paper,  electronic,  or  other 
form,  that  are  necessary  or  helpful  for 
the  proper  identification,  retrievaf,  and 
use  of  the  audiovisual  records:  and 
•        •        •        •        • 

11.  In  S  1228.186,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

91226.186    CartograpMcandardModural 


The  following  classes  of  cartographic 
and  architectural  records  appraised  as 
permanent  should  be  transferred  to  the 
National  Archives  as  soon  as  they 
become  inactive  or  whenever  the  agency 
cannot  provide  the  proper  care  and 
handling  of  the  materials  to  guarantee 
their  preservation. 
•        *        •        *        • 

12.  Section  1228.188  is  revised  to  read 
as  follows: 

91226.188    Electronic  recorda. 

(a)  Magnetic  tape.  (1)  Computer 
magnetic  tape  is  a  fragile  medium, 
highly  susceptible  to  die  generation  of 
error  by  improper  care  and  handling.  To 
ensure  that  permanently  valuable 
information  stored  on  magnetic  tape  is 
preserved.  Federal  agencies  should 
schedule  files  for  disposition  as  soon  as 
possible  after  the  tapes  are  written. 
When  NARA  has  determined  that  a  file 
is  worthy  of  preservation,  the  agency 
should  transfer  the  file  to  the  National 
Archives  as  soon  as  it  becomes  inactiv<! 
or  whenever  the  agency  cannot  provide 
proper  care  and  handling  of  the  tapes 
(see  part  1234  of  this  chapter)  to 
guarantee  the  preservation  of  the 
information  they  contain. 

(2)  Agencies  shall  transfer  electronic 
records  to  the  National  Archives  either 
on  open  reel  magnetic  tape  or  on  tape 
cartridges.  Open  reel  magnetic  tape 
shall  be  on  one-half  inch  7  or  9  track 
tape  reels  recorded  at  800. 1600.  or  6250 
bpi.  Tape  cartridges  shall  be  18  track 
3480-class  cartridges  recorded  at  37,871 
bpi.  The  data  shall  be  written  in  ASCII 
or-EBCDIC  with  all  extraneous  control 
characters  removed  from  die  data 
(except  record  length  indicators  for 
variable  length  records,  or  marks 
designating  a  datum,  word,  field,  block 
or  file),  blocked  at  not  higher  than  32.760 
bytes  per  block.  The  open  reel  magnetic 
tapes  or  the  tape  cartiidges  on  which  the 
data  are  recorded  shall  be  new  or 
recertified  tapes  (see  part  1234  of  this 
chapter)  which  have  been  passed  over  a 
tape  cleaner  before  writing  and  shaO  be 
rewound  under  controlled  tension. 

^)  Other  magnetic  media.  When  an 
electronic  f3e  ^t  haa  been  desi^iated 
for  preservation  by  NARA  is  maintained 
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on  a  direct  access  storage  device,  the 
file  shall  be  written  on  an  open  reel 
magnetic  tape  or  on  a  magnetic  tape 
cartridge  that  meets  the  specifications  in 
paragraph  (a)(2)  of  this  section.  This 
tape  copy  shall  be  transferred  to  the 
National  Archives. 

(c)  Documentation.  Documentation 
adequate  for  servicing  and  interpreting 
electronic  records  that  have  been 
designated  for  preservation  by  NARA 
shall  be  transferred  with  them.  This 
documentation  shall  include,  but  not 
necessarily  be  limited  to  completed 
NARA  Form  14097.  Technical 
Description  for  Transfer  of  Electronic 
Records,  or  its  equivalent.  Where  it  has 
been  necessary  to  strip  data  of  its 
extraneous  control  characters  (see 
paragraph  (a)(2)  of  this  section),  the 
codebook  specifications  defining  the 
data  elements  and  their  values  must 
match  the  new  format  of  the  data. 
Guidelines  for  determining  adequate 
documentation  may  be  obtained  from 
the  OfHce  of  Records  Administration 
(NI).  National  Archives  and  Records 
Administration.  Washington,  DC  20408. 

13.  Section  1228.190  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§1228.190    TraiMfar  Of  records. 

(b)  Initiation  of  request  to  transfer.  (1) 
NARA  will  provide  the  SF  258  for 
records  scheduled  for  immediate 
transfer  on  an  SF  115  approved  after 
September  30, 1987.  NARA  will  send  the 
SF  258  to  the  agency  with  the  approved 
SF  115.  The  agency  will  sign  and  return 
the  SF  258  to  the  address  indicated  on 
the  form. 
•         •        •        *         • 

14.  Section  1228.192  is  added  to  read 
as  follows; 

§  1 228. 1 92    RasTnctkMi*  on  transferred 
records. 

(a)  General.  Before  records  are 
transferred  to  the  National  Archives,  the 
head  of  an  agency  may  state  in  writing 
restrictions  that  appear  to  him  or  her  to 
be  necessary  or  desirable  in  the  public 
interest  on  the  use  or  examination  of 
records.  The  head  of  an  agency  must, 
however,  justify  and  cite  the  statute  or 
Freedom  of  Information  Act  exemption 
(5  U.S.C.  552(b)l  that  authorizes  placing 
restrictions  on  the  use  or  examination  of 
records  being  considered  for  transfer.  If 
the  Archivist  agree,  restrictions  will  be 
placed  on  the  records. 

(b)  Records  less  than  30  years  old. 
Unless  required  by  law.  the  Archivist 
will  not  remove  or  relax  restrictions 
placed  upon  records  less  than  30  years 
old  without  the  concurrence  in  writting 
of  the  head  of  the  agency  from  which  the 
material  was  transferred  or  of  his  or  her 


successor,  if  any.  If  the  transferring 
agency  has  been  terminated  and  there  is 
no  successor  in  function,  the  Archivist  is 
authorized  to  relax,  remove  or  impose 
restrictions  in  the  public  interest. 

(c)  Record  30  or  more  years  old.  After 
the  records  have  been  in  existence  for 
30  years  or  more,  statutory  or  other 
restrictions  referred  to  in  this  section 
shall  expire  unless  the  Archivist 
determines,  after  consulting  with  the 
head  of  the  transferring  agency,  that 
restrictions  shall  remain  in  force  for  a 
longer  period.  Such  restrictions  may  be 
extended  by  the  Archivist  beyond  30 
years  only  for  reasons  consistent  with 
standards  established  in  relevant 
statutory  law.  including  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
Restrictions  are  systematically  extended 
beyond  30  years  where  agencies  advise 
NARA  on  the  SF  258  that  a  particular 
category  of  records  requires  such 
protection.  NARA  has  identified  specific 
categories  of  records,  including 
classified  information  and  information 
that  would  invade  the  privacy  of  an 
individual,  which  may  require  extended 
protection  beyond  30  years.  See  36  CFR 
part  1256. 

15.  Section  1228.194  is  revised  to  read 
as  follows: 

91228.194    Records  subiect  to  ttte  Privacy 
Act  of  1974. 

For  records  constituting  systems  of 
records  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  the  agency  shall 
attach  to  the  SF  258  the  most  recent 
agency  Privacy  Act  system  notice 
covering  the  records. 

16.  Section  1228.198  is  amended  by 
revising  paragraphs  (a)  and  (b)(4)  to 
read  as  follows: 

%  1228.198    Use  of  records  transferred  to 
the  National  Arcfiives. 

(a)  In  accordance  with  44  U.S.C.  2108, 
restrictions  lawfully  imposed  on  the  use 
of  transferred  records  will  be  observed 
and  enforced  by  NARA  to  the  extent  to 
which  they  do  not  violate  5  U.S.C.  552. 
The  regulations  in  subchapter  B  and  C  of 
this  title,  insofar  as  they  relate  to  the  use 
of  records  in  the  National  Archives  of 
the  United  States  apply  to  official  use  of 
the  records  by  Federal  agencies  as  well 
as  to  the  public. 

(b)  •  •  • 

(4)  Each  official  who  borrows  records 
shall  provide  a  receipt  for  them  at  the 
time  they  are  delivered  and  shall  be 
responsible  for  their  prompt  return  upon 
the  expiration  of  the  loan  period 
specified  by  NARA;  and 


Dated:  February  3. 1982. 
DooW.  Wiboo. 
Archivist  of  the  United  States. 
(FR  Doc.  92-6473  Filed  3-19-92;  8:45  am) 
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36  CFR  Part  1258 

RIN309S-AA33 

NARA  Reproduction  Fee  Policies 

agency:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  makes 
minor  corrections  and  clarifications  to 
36  CFR  part  1258  to  reflect  current 
NARA  policies  and  practices  concerning 
fees  for  reproductions.  This  regulation 
was  developed  during  a  periodic  review 
of  existing  NARA  regulations  to  identify 
outdated  or  incomplete  material.  Two 
substantive  changes  will  affect  members 
of  the  public  who  order  reproductions. 
First,  the  policy  on  accepting  rush  orders 
has  been  modified  to  reflect  that  such 
service  is  only  available  from 
Presidential  libraries.  It  should  be  noted 
that  some  libraries  may  not  be  able  to 
provide  rush  service  under  this  policy. 
Second,  two  changes  have  made  to  our 
payment  policy.  Persons  who  order 
reproductions  will  be  allowed  to  pay  by 
selected  credit  cards.  Checks  for  more 
than  $200  will  no  longer  need  to  be 
certified. 

DATES:  Comments  must  be  received  by 
April  20, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Director.  Policy  and  Program  Analysis 
Division  (NAA).  National  Archives  and 
Records  Administration.  Washihnglon. 
DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Palmos  or  Nancy  Ai'ard  at 
(202)  501-5110  (FTS  241-5110J. 
SUPPt.EMENTARY  INFORMATION:  This  rule 

is  not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17. 
1981.  As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  proposed  rule  will  not  have 
significant  impact  on  small  business 
entities. 

List  of  Subiects  in  36  CFR  Part  1258 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble.  NARA  proposes  to  amend 
part  1258  of  title  36  of  the  Code  of 
Federal  Regulations  as  follows: 


y 
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PART  1258-FEE8 

1.  The  authority  citation  for  part  1258 
continues  to  read  as  follows: 

AutiMrity:  44  U.&C  2116(c). 

2.  Section  1258.2  is  amended  by 
revising  paragraphs  (c)(3).  (c)(6)(ii).  and 
(c)(8)  to  read  as  follows: 

{12SS.2    AppHcabWty 

•  •        •        •        • 

i     (c)  •  • ; 

(3)  Motion  picture,  sound  recording, 
and  video  recording  materials  among 
the  holdings  of  the  National  Archives 
and  Presidential  libraries.  Prices  for 
reproduction  of  these  materials  are 
available  from  the  Motion  Picture. 
Sound  and  Video  Branch  (NNSM). 
National  Archives.  Washington.  DC 
20408,  or  from  the  Presidential  library 
which  has  such  materials  (see  S  1253.3 
of  this  chapter  for  addresses). 

•  *        •        •        • 

(6)  *   •   • 

(ii)  Passenger  arrival  lists  (order  form 
NATF  Form  81)— SlO. 

•  •        *        •        * 

(8)  Orders  for  expedited  service 
("rush"  orders)  for  reproduction  of  still 
pictures  and  motion  picture  and  video 
recordings  among  the  holdings  of  a 
Presidential  library.  Orders  may  be 
accepted  on  an  expedited  basis  by  the 
library  when  the  library  determines  that 
sufficient  personnel  are  availale  to 
handle  such  orders  or  that  the  NARA 
contractor  making  the  reproduction  can 
provide  the  service.  Rush  orders  are 
subject  to  a  surcharge  to  cover  the 
additional  cost  of  providing  expedited 
service. 

•  •        •        *        * 

3.  Section  1258.4  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (f),  and  removing  paragraphs 
(g)  through  (i)  to  read  as  follows: 

S  1258.4    Exclusions. 

.  No  fee  is  charged  for  reproduction  or 
certification  in  the  following  instances: 

<>      '  *        •        *        • 

(f)  For  Federal  records  center  (FRC) 
records  only: 

(1)  when  furnishing  the  service  free 
conforms  to  generally  established 
business  custom,  such  as  furnishing 
personal  reference  data  to  prospective 
employers  of  former  Government 
employees; 

(2)  when  the  reproducion  of  not  more 
than  one  copy  of  the  document  is 
required  to  obtain  from  the  Government 
financial  benefits  to  which  the 
requesting  person  may  be  entitled  (e.g.. 
veterans  or  their  dependents,  employees 
with  workmen's  compensation  claims. 
or  persons  insured  by  the  Government): 


(3)  when  the  reproduction  of  not  more 
than  one  copy  of  a  hearing  or  other 
formal  proceeding  involving  security 
requirements  for  Federal  employment  is 
requested  by  a  person  directly 
concerned  in  the  hearing  or  proceeding; 

.  and 

(4)  when  the  reproduction  of  not  more 
than  one  copy  of  a  document  is  for  a 
person  who  has  been  required  to  furnish 
a  personal  document  to  the  Government 
(e.g.,  a  birth  certificate  required  to  be 
given  to  an  agency  where  the  original 
cannot  be  returned  to  the  individual). 

4.  Section  1258.12  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

§1258.12    Fee  schedule. 

•  *        •        *        * 

(g)  Preservation  of  records,  bi  order  to 
preserve  certain  records  which  are  in 
poor  physical  condition.  NARA  may 
restrict  customers  to  microfilm  copies 
instead  of  electrostatic  copies. 

•  •        •        •        • 

5.  Section  1258.14  is  revised  to  read  as 
follows: 

§1258.14    Payment  of  fees. 

Fees  may  be  paid  in  cash,  by  check  or 
money  order  made  payable  to  the 
National  Archives  Trust  Fund,  or  by 
selected  credit  cards.  Remittances  from 
outside  the  United  States  must  be  made 
by  international  money  order  payable  in 
U.S.  dollars  or  a  check  drawn  on  a  U.S. 
bank.  Fees  must  be  paid  in  advance 
except  when  the  appropriate  director 
approves  a  request  for  handUng  them  on 
an  account  receivable  basis.  Purchasers 
with  special  billing  requirements  must 
state  them  when  placing  orders  and 
must  complete  any  special  forms  for 
NARA  approval  in  advance. 

Dated:  January  23. 1992. 
Don  W.  Wilson. 
Archivist  of  the  United  States. 
[FR  Doc.  92-6471  Filed  3-19-92;  8:45  am) 
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36  CFR  Part  1260 
RIN  3095-AA17 

Declassification  Procedures 

agency:  National  Archives  and  Records 
Administration. 

ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  NARA  is  updating  its 
regulations  relating  to  mandatory 
review  by  Federal  agencies  of  national 
security  information  contained  in 
archival  records.  Presidential  records, 
donated  historical  materials,  and  the 
Nixon  Presidential  materials.  The 


changes  will  reflect  the  present  practice 
whereby  agencies  return  all  documents 
reviewed  for  declassification  action  to 
NARA.  and  NARA  provides  the 
appropriate  notification  and  declassified 
or  sanitized  reproductions  to  the 
requester. 

The  proposed  rule  will  also  require 
agencies  to  return  a  complete  copy  of 
the  reviewed  documents  to  NARA. 
Some  agencies  only  return  the  first  page 
of  a  document  that  is  either  being 
released  or  denied  in  its  entirety. 
Because  NARA  holdings  include  many 
documents  with  identical  dates, 
correspondence,  and  subjects,  return  of 
the  complete  document  will  help  NARA 
close  out  the  mandatory  review  request 
mbl4  quickly  and  accurately. 

We  are  also  clarifying  that  36  CFR 
part  1260  applies  to  Presidential  records 
subject  to  the  Presidential  Records  Act 
and  to  the  Nixon  Presidential  materials 
subject  to  the  Presidential  Recordings 
and  Materials  Preservation  Act. 

This  proposed  rule  will  affect  Federal 
agencies.  There  are  no  changes  to  the 
mandatory  review  request  procedures 
followed  by  members  of  the  public.  The 
proposed  rule  was  developed  during  a 
periodic  review  of  NARA  regulations  to 
identify  outdated  or  incomplete 
material. 

DATES:  Comments  must  be  received  by 
April  20, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Director.  Policy  and  Program  Analysis 
Division  (NAA).  National  Archives  and 
Records  Administration,  Washington, 
DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Ann  Palmos  or  Nancy  Allard  at 
202-501-5110  (FTS  241-5110). 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  As  required  by  the  Regulatory 
Flexibility  Act.  it  is  hereby  certified  that 
this  proposed  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

List  of  SubjecU  In  36  CFR  Part  1260 

Archives  and  records.  Classified 
information. 

For  the  reasons  set  forth  in  the 
preamble.  NARA  proposes  to  amend 
part  1260  of  title  36  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  126a-DECLASSIFICATION  OF 
AND  PUBLIC  ACCESS  TO  NATIONAL 
SECURITY  INFORMATION 

1.  The  authority  citation  for  part  1260 
continues  to  read  as  follows: 
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Authority:  44  U.S.C  2104(a);  Extciitive 
Order  12356  of  Apnl  2. 1062  (3  CFR ISK 

Comp..  p.  lae]. 

2.  Section  1280.1  >«  rrvhwct  lo  read  as 
foUowK 

§12«0.1    Scop*  of  part 

(a)  Declassification  of  and  public 
access  to  national  security  information 
and  material  (hereafter  referred  to  as 
"classified  information"  or  collectively 
termed  "information")  is  governed  by 
Executive  Order  12356  of  April  2. 1982- 
(47  FR  14874,  3  CFR  1982  Comp..  p.  186) 
and  by  the  Information  Secnrity 
Oversight  Office  Directive  Nnmber  1  of 
June  22, 1982  (47  FR  27836,  |iine  25. 1982). 

(b)  Documents  declassified  in 
accordance  with  Ihis  regulation  may  be 
withheld  from  release  under  the 
provisions  of  5  U.S.C.  552(b)  for 
accessioned  agency  records;  38  CFR 
1254.36  for  dc.nated  historical  materiab: 
44  U.S.C.  2201  et  seq.  and  36  CFR  part 
1270  for  Presidential  records:  and  44 
use.  2111  note  and  36  CFR  part  1275 
for  Nixon  Presidential  materials. 
Procedures  for  public  requests  fur 
mandatory  review  of  classified 
information  under  EHxecutive  Order 
12356  are  fo«nd  in  S  1254.46  of  this 
chapter. 

3.  Section  1260.12  is  amended  by 
revising  paragraph  (a),  the  introductory 
text  of  paragraph  (c),  paragraphs  (c](2] 
and  (d)  and  adding  paragraph  (e)  to  read 
as  follows: 

9  1260.12    Agancy  action. 

•  •         •         •        • 

(a)  Either  make  a  prompt 
declassification  determination  and 
notify  NARA  accordingly,  or  inform 
NARA  of  the  additional  time  needed  to 
process  the  request.  NARA  will  inform 
the  requester  of  the  agency  action. 
Except  in  unusual  circumstances, 
agencies  sh^ll  make  a  final 
determination  within  one  year. 

•  *         •         •         * 

(c)  Return  to  NARA  a  complete  copy 
of  each  declassified  document  with  the 
agency  determination.  NARA  will 
forward  the  reproduction  to  the 
requester.  When  a  request  cannot  be 
declassified  in  its  entirety,  the  agency 
must  also  furnish  NARA.  for 
transmission  to  the  requester,  the 

following; 

•  •        •        •        * 

(2)  A  statement  of  the  requester's  right 
to  appeal  wiihin  60  calendar  days  of 
receipt  of  the  denial;  the  procedures  for 
taking  such  action:  and  the  name,  title, 
and  address  of  the  appeal  authority. 

(d)  The  agency  appellate  authority 
shall  make  a  determination  within  30 
wcrrkinR  days  foiiowing  receipt  of  an 
appeal,  if  additional  tune  is  required  to 


make  a  delcnBiiiation.  Ibc  agency 
appellate  MMkority  ahall  notify  NARA  of 
the  additional  time  nteded  and  the 
reason  for  (he  extemioii.  The  agency 
appellate  authority  riiaU  notify  NARA  in 
writing  of  tkc  final  determination  and  of 
the  reasons  for  any  denial.  NARA  wiU 
provide  the  researcher  a  copy  of  any 
notifications. 

(e)  Fumisfa  to  NARA  a  complete  copy 
of  each  document  to  be  released  only  in 
part,  cleariy  marked  to  indicate  the 
portions  which  remain  classified. 

4.  Section  1260l46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

9  1260.46    Agency  action. 

•  ft  •  •  * 

(b)  Provide  a  brief  statement  of  the 
reasons  any  requested  information 
should  not  be  declassified  and  return  a 
complete  copy  of  the  reproductions  to 
NARA:  and 

(c)  Return  all  reproductions  referred 
for  consultation  including  a  complete 
copy  of  each  document  which  should  be 
released  only  in  part,  clearly  marked  to 
indicate  the  portions  which  remain 
classified. 

Dated:  January  29. 1992. 
Claudine ).  Weiber. 
Acting  Archivist  of  the  United  Stales. 
[FR  Doc  92-6472  Filed  3.-1&-02;  8:45  bid) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(CA11-1-S41t;  FRL-4116-ei 

Approval  and  Promiilo>tkM  of 
Implementation  Plana;  California  Stat* 
Implementation  Plan  Revision;  Bay 
Area  Air  Quality  Management  District 

AQENCV:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
approve  two  volatile  organic  compound 
(VOC)  rules  submitted  to  EPA  by  the 
California  Air  Resources  Board  (ARB) 
as  revisions  to  the  California  State 
Implementation  Plan  (SIP).  The  rules 
were  adopted  by  the  Bay  Area  Air 
Quality  Management  District  (AQMD) 
on  June  20. 1990  and  were  submitted  by 
ARB  on  Apnl  5. 1991.  The  rules, 
regulation  8,  rule  3 — Architectural 
Coatings  (reg  8-3)  and  regulation  8.  rule 
48 — Industrial  Maintenance  Coatings 
(reg  8-48).  regulate  the  VOC  content  of 
various  architectural  coatings  and 
industrial  maintenance  coalings  used 


within  the  Bay  Area  AQMD  EPA  has 
evaluated  these  rules  and  is  proposing 
to  approve  them  under  section  110(kK3) 
as  meeting  the  requh^ments  of  section 
110(a)  and  part  D. 

DATES:  Comments  must  be  received  on 
or  before  April  20. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to:  Esther  Hill.  Chief.  Northern 
California,  Nevada,  and  Hawaii 
Rulemaking  Section  (A-5-4).  Air  and 
Toxics  Division.  Elnvironmenlal 
Protection  Agency.  Region  9.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105. 

Copies  of  the  rules  and  EPA's        ' 
evaluation  report  are  available  for 
public  inspection  at  EPA's  Region  9 
office  during  normal  business  hours. 
Copies  of  the  submitted  rules  are  also 
available  for  inspection  at  the  following 
locations: 
California  Air  Resources  Board. 

Stationary  Source  Division,  Rule 

Evaluation  Section.  1219  "K"  Street 

Sacramento.  CA  95814. 
Bay  Area  Air  Quality  Management 

District.  939  Ellis  Street.  San 

Francisco.  CA  94109. 
FOR  FUflTHfM  mrOWMATlOW  CONTACT: 
John  Ungvarsky.  Southern  California 
and  Arizona  Rulemaking  Section  (A-5- 
3),  Air  and  Toxics  Division. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105,  Telephone:  (415) 
744-1188.  FTS:  484-118& 
SUPPlfiNCMTARY  IMFONMATION: 

Backgrotmd 

On  March  3. 1978.  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act.  as 
amended  in  1977  (1977  CAA).  that 
included  the  San  Francisco  Bay  Area.  43 
FR  8964.  40  CFR  81.30a  Because  it  was 
not  possible  for  the  Bay  Area  AQMD  to 
reach  attainment  by  the  statutory 
attamment  date  of  December  31. 1982. 
California  requested  under  section 
172(a)(2),  and  EPA  approved,  an 
extension  of  the  attainment  date  for 
ozone  in  the  Bay  Area  AQMD  to 
December  31. 1987.  40  CFR  52.238.  The 
Bay  Area  AQMD  did  not  attain  the 
ozone  standard  by  the  approved 
attainment  date.  On  November  15. 1990, 
the  Clean  Air  Act  Amendments  of  1990 
(CAA)  were  enacted.  Public  Law  101- 
549, 104  Stat.  2389,  codified  at  42  U.S.C. 
7401-7671q. 

The  CAA  classifies  ozone 
nonattainment  areas  by  the  seriousness 
of  their  nonattainment  problems  and 
published  extended  deadlines  for  such 
.   areas  keyed  to  their  classifications.  The 
Bay  Area  AQMD  is  corrently  classified 
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as  a  moderate  ozone  nonattainment 
area  '  and  is  responsible  for  the 
implementation  of  VOC  regulations 
applicable  in  the  San  Francisco  Bay 
Area.*  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog. 

On  April  5, 1991.  ARB  submitted  to 
EPA  Bay  Area  AQMD  reg  8-3  and  reg  8- 
48.  This  notice  addresses  EPA's 
proposed  action  for  these  rules.  The 
rules  were  found  to  be  complete  on  May 
21, 1991,  pursuant  to  EPA's 
completeness  criteria  as  set  forth  in  40 
CFR  part  51,  appendix  V  '  and  are  being 
proposed  for  approval.  The  two  rules 
addressed  in  this  notice  are  intended  to 
replace,  expand,  and  further  strengthen 
the  current  SIP  version  of  reg  8-3,  which 
was  adopted  into  the  SIP  on  October  3. 
1984. 

Description  of  Regulations 

Bay  Area  AQMD  Reg  ft-3  and  Reg  8- 
48  control  emissions  of  VOCs  from 
architectural  coatings  and  industrial 
maintenance  coatings  sold,  offered  for 
sale,  applied,  solicited,  or  manufactured 
for  sale  within  the  Bay  Area  AQMD. 
Architectural  coatings  and  industrial 
maintenance  coatings  are  defined  as 
coatings*  applied  to  stationary 
structures  and  their  appurtenances,  to 
mobile  homes,  to  pavements,  or  to 
curbs. 

On  May  12, 1989,  the  ARB  approved  a 
Suggested  Control  Measure  (SCM)  for 
the  architectural  coatings  category.  The 
SCM  was  developed  by  the  California 
Technical  Reviw  Group  (TRG)»  with 
close  cooperation  with  the  paints  and 
coatings  industry*  and  was  intended  to 


'  Upon  (he  date  of  enactment  of  the  amendments, 
the  deiignation  of  the  Bay  Area  AQMD  as 
nonattainment  continued  under  section  107|d)  and 
the  area  was  classified  by  operation  of  law. 
pui^uanl  to  section  181(<i).  See  56  KR  56694 
|!Moveml>ere,19gi|. 

*  The  Bay  Area  AQMD  includes  the  counties  of 
Alameda.  Contra  Costa.  Marin.  Napa.  San 
Francisco.  San  Mateo,  and  those  portions  of  the 
counties  of  Solano  and  Sonoma  as  defined  in  40 
CFR  81.21. 

*  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  110(k)(])(A)  of  the  amended  Act. 
See  56  FR  42216  (August  26. 1991).  These  will 
replace  the  completeness  criteria  currently  set  forth 
in  40  CFR  part  51.  appendix  V. 

*  Architectural  coatings  include  but  are  not 
limited  to:  Ordinary  house  and  trim  paints,  lacquers, 
varnishes,  concrete  curing  compounds,  industrial 
maintenance  coatings,  stains,  primers,  sealers, 
undercoaters.  roof  coatings,  traffic  coatings,  and 
waterproof  sealers. 

'  The  TRC  is  a  statewide  regulatory  workgroup 
comprised  of  representative*  from  the  Air 
Resources  Board,  various  California  air  pollution 
control  districts,  and  the  EPA.  In  California,  the 
TRC  has  been  instrumental  in  assisting  the  ARB 
and  various  air  pollution  control  districts  with  the 
development  of  control  strategies  which  represent  - 
RACT  for  a  variety  of  pollutants,  including  various 
vex:  categories.  On  May  24. 1989.  the  TRC 


serve  as  a  model  architectural  coatings 
rule  for  ozone  nonattainment  areas  (e.g.. 
the  Bay  Area  AQMD)  in  California.  The 
SCM  built  upon  previous  architectural 
coating  model  rules  adopted  by  ARB  in 
1977  and  1985.  EPA  supported  the  ARB's 
and  TRG's  adoption  of  the  SCM  and  the 
Bay  Area  AQMD's  adoption  of  reg  8-3 
and  reg  8-48^  as  demonstrating  progress 
toward  attainment  of  the  National 
Ambient  Air  Quality  Standard  for  ozone 
and  as  representing  controls  which  are 
technically  and  economically  feasible.* 
Reg  8-3  and  reg  8-48  are  modeled  after 
the  SCM.  However,  the  Bay  Area 
AQWD  chose  not  to  submit  for  SIP 
approval  the  future  effective  limits  for 
twelve  coating  categories  in  reg  8-3  and 
reg  8-48."  Therefore,  the  submitted  rules 
are  not  consistent  with  the  SCM  for 
eleven  of  the  twelve  coating  categories 
previously  mentioned.  The  following  is 
EPA's  evaluation  for  reg  8-3  and  reg  8- 
48. 

EPA  Evaluation 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA.  40 
CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  form  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 


approved  the  Suggested  Control  Measure  adopted 
by  ARB  making  in  the  "Air  Resources  Board — 
California  Air  Pollution  Control  OfTicers 
Association  Suggested  Control  Measure  for 
Architectural  Coatings." 

*  Bay  Area  Reg  8-3  and  Reg  S-48  are  currently 
being  challenged  in  the  California  courts  by  a  group 
of  paint  manufacturers,  retailers,  and  contractors. 
On  September  20. 1991.  the  Superior  Court  of 
California  for  the  County  of  San  Francisco  issued  a 
writ  of  mandate  ordering  the  Bay  Area  AQMD  to 
set  aside  the  regulations  as  of  January  1, 1991  or  re- 
adopt  them  (or  adopt  new  regulations)  after 
complying  with  the  California  Environmental 
Quality  Act.  Dunn-Edwards  Corp.  v.  Boy  Area 
AQMD.  No.  930628  (Cal.  Super.  Ct.  S.F.).  On 
September  30. 1991,  the  Bay  Area  AQMD  filed  an 
appeal.  Dunn-Edwards  Corp.  v.  Bay  Area  AQMD. 
No.  A05515S  (Cal  Ct.  App..  1st  Appl.  Dist.).  The 
appeal  is  pending. 

'  Regulation  8.  rule  48  is  a  result  of  moving  the 
Industrial  Maintenance  Coating  category  out  of 
regulation  8.  rule  3,  to  provide  greater  clarity  and 
definition  while  remaining  consistent  with  the 
Architectural  Coatings,  SCM. 

■  EPA  has  not  develo|>ed  a  Control  Techniques 
Guideline  (CTG)  for  architectural  coatings.  As 
required  under  section  183(e)  of  the  CAA,  EPA  is 
investigating  the  development  of  a  CTC  or 
regulations  for  consumer  and  commercial  products, 
which  will  include  paints,  coatings,  and  solvents 
(e.g..  architectural  coatings). 

*  The  twelve  categories  include  the  following 
coatings  in  Reg.  8-3:  Below-ground  wood 
preservatives,  bond  breakers,  lacquers,  sanding 
sealers,  magnesite  cement  coatings,  multi-color 
coalings,  swimming  pool  coatings,  and  swimming 


guidance  documents.'**  Among  those 
provisions  is  the  requirement  that  a 
VOC  rule  must,  at  a  minimum,  provide 
for  the  implementation  of  Reasonably 
Available  Control  Technology  (RACT) 
for  major  stationary  sources  of  VOC 
emissions.  This  requirement  was  carried 
forth  from  the  pre-amended  Act 

For  the  purpose  of  assisting  states  and 
local  agencies  in  developing  RACT 
rules.  EPA  has  prepared  a  series  of  CTG 
documents  which  specify  the  minimum 
requirements  that  a  rule  must  contain  in 
order  to  be  approved  into  the  SIP.  The 
CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specif  the 
presumptive  norms  for  what  is  RACT  for 
specific  source  categories.  There  is  not  a 
CTG  applicable  to  Bay  Area  AQMD  reg 
8-3  or  8-48  at  this  time  (see  footnote  8). 

For  the  purposes  of  meeting  the 
requirements  of  part  D.  EPA  reviewed 
this  submittal  against  current  SIP  limits 
and  EPA  policies  as  described  in  the 
previous  paragraph.  Overall,  the 
requirements  of  reg  8-3  and  reg  8-48 
meet  or  exceed  the  current  SIP 
requirements  for  reg  8-3. 

EPA  has  evaluated  the  submitted  rule 
for  consistency  with  EPA  requirements. 
The  rule  will  achieve  VOC  reductions 
from:  Amended  definitions  and 
additional  administrative  requirements: 
new  emission  limits  for  previously 
exempt  specialty  coatings;  and  revised 
emission  limits  for  several  specialty 
coating  categories.  The  revisions 
include: 

•  Approximately  twenty  new  or 
revised  definitions  which  further  clarify 
the  applicable  coating  categories  and 
delete  non-substantive  verbiage; 

•  New  VOC  content  limits  for 
approximately  eighteen  specialty      .^ 
categories  and  elimination  of  five 
specialty  categories  through 
consolidation  with  other  categories;  and 


pool  repair  and  maintenance  coatings:  and  the 
following  coatings  in  reg.  8-48:  High  temperature 
industrial  maintenance  coatings,  industrial 
maintenance  anti-graffiti  coatings,  industrial 
maintenance  coalings.  ai>d  pre-treatment  wash 
primer  (also  in  reg  8-3).  With  the  exception  of  the 
lacquer  limit,  the  submitted  limits  for  the 
aforementioned  coatings  are  not  consistent  with  the 
SCM. 

'<>  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-19e7  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FK  4S044  (November  24.  1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies  and  Deviations.  Clarification  to 
appendix  D  of  November  24. 19B7  Fadaral  Ragiatar" 
(Blue  Book)  (notice  of  availability  was  published  in 
the  Federal  Register  on  May  25.  1988):  and  the 
existing  control  technique  guidelines  (CTGs).  In 
general,  these  guidance  documents  have  t>een  set 
forth  to  ensure  that  VOC  rules  are  fully  enforceable 
and  strengthen  or  maintain  the  SiP. 
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•  The  elimuiation  of  one  and  addition 
of  eight  administrative  requirements. 

For  a  detailed  description  of  the 
reviaun.  lesdert  ahoukl  contact  the 
individual  listed  previously  in  this 
notice.  Id  snmaoary.  the  revisians 
strengthen  the  limits  in  and  improve  the 
enforceability  of  the  current  SIP  rule. 
Thus  reg  8-3  and  reg  S-48  shottld  be 
approved  in  order  to  strengthen  the  StP. 

EPA  Ptopoeed  Action 

EPA  has  evaluated  Bay  Area  AQMO 
reg  8-3  and  reg  8-46  fo^  consistency 
with  the  CAA.  EPA  regulations  and  EPA  ' 
poiiey.  Therefore.  Bay  Area  AQMD  reg 
8-3  and  reg  8-40  are  being  proposed  for 
approval  under  secbon  110(k)(3)  of  the 
CAA  as  necting  the  ref|nireroents  of 
section  110(a)  and  part  D. 

Nothing  in  this  action  should  be 
conatnied  as  pemitting  or  allowing  or 
establiihiag  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  speciric  technical,  economic,  and 
environmental  factors  and  in  relation  to 
retevanl  statutory  and  regulatory 
reqairemenls. 

Regulatory  Process 

Under  5  U.S.C  section  «)5{b),  I  certify 
that  this  SIP  revision  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedure* 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2235).  On 
January  8. 1989,  the  OfTice  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  KPA's 
request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C  7401-7671^. 

Dated;  March  13. 1992. 
lohnWIaa. 

Acting  Regional  A  dniun  Irator. 
|FR  Doc.  92-6543  Filed  3-19-92:  8:45  am) 
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FEDERAL  COMMUmCATIOMS 


imiOocinl  No.  99-(7.  IMI-7ta») 

Tslavtaton  BfoascMon 

WA 

AOENCv:  Federal  Communications 
Commission. 

Acnofc  f>ropo*ed  rule. 


SUMMAHv:  The  Commission  requests 
comments  on  a  petition  by  Prism 
Broadcasting  Company.  Inc.,  seeking  the 
reallotment  of  vacant  UHF  televTsion 
Channel  24  in  Keu  of  Channel  64  at 
Bellingham,  Washington,  the 
modlftcation  of  Station  KBCB(TV)'8 
construction  permit  accordingly,  and  the 
reallotment  of  Channel  64  in  lieu  of 
Channel  24  at  Anacortes,  Washington. 
Channel  24  can  be  allotted  to 
Bellingham  and  Channel  64  to 
Anacortes.  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.  The 
coordinates  for  Channel  24  at 
Bellingham  are  North  Latitude  48-40-48 
and  West  Longitude  122-50-23.  The 
coordinates  for  Channel  64  at  Anacortes 
are  North  Latitude  48-30-06  and  West 
Longitude  122-36-36.  We  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  television  Channel  24  at 
Bellingham.  See  also  Supplementary 
Information,  infrxi. 

DATES:  Conunents  must  be  filed  on  or 
before  May  4. 1902.  and  reply  comment 
on  or  before  May  19. 1992. 


Since  Anacortes  and  Bcilingham  are 
located  wHhin  400  kilometers  (2S0  miles) 
of  the  U.S -Canadian  border, 
concnrence  by  the  Canadian 
government  has  been  requested. 

Provisions  of  the  Reguahory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  i» 
no  longer  subject  to  Commission 
consic^ration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commissioo  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 


Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petiliooer.  or  its  counsel  or  consultant, 
as  follows:  Garry  Spire,  Esq..  suite  104. 
23642  Calabasas  Road,  Calabasas. 
California  91302  (Counsel  for  Petitioner). 

FON  nmTHER  INfOMMATlON  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMEMTAIIV  VIFOItMATION:  This  is  a 
synopsis  of  the  Commission's  notice  of 
proposed  rule  making.  MM  Docket  No. 
92-47,  adopted  March  5. 1992.  and 
released  March  13. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW,  Washington.  DC.  The 
complefp  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center  (202)  452-1422. 1714  21st  Street. 
NW..  Washington.  DC  20036. 


Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Television  Federal  Communications 
Cotninission 
Mkhaal  C  Rugar. 

Acting  Chief.  Allocaiioas  Branch  Policy  and 
Rules  Division.  Mass  Media  Bureau. 

|FR  Doc.  92-6457  Filed  »-19-a2;  8:45  am) 
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DEPARTMBU  OF  THE  WTTERIOR 
Fiali  and  Wiidiila  Sarvica 
S0CFRPwt17 

RIN1018-AB10 

Captiva-brad  Wildlife  Regulation 

agency:  Rsh  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  extension  of  comment 

period  and  of  public  meeting. 

summary:  On  (anuary  7. 1992.  the  Fish 
and  Wildlife  Service  (Service)  published 
a  notice  of  intent  to  propose  a  rule 
concerning  regulation  of  captive-bred 
specimens  of  non-native  species  (57  FR 
548).  The  coaiment  period  for  that  notice 
closed  on  March  9. 1992.  At  this  time, 
the  Service  wishes  to  reopen  the  period 
for  public  comment.  Also,  the  Service 
announces  a  public  meeting  for  the 
purpose  of  examining  the  issue, 
answering  questions  and  receiving 
comments. 

DATES:  The  public  meeting  will  be  held 
"from  1-3:30  p.m.  Wednesday.  April  1 
1992.  The  Service  will  consider  alt 
written  comments  on  the  notice  of  intent 
that  are  received  by  dose  of  business  on 
April  20, 1992. 

ADDRESSES:  Send  comments  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
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Management  Authority.  4401  N.  Fairfax 
Drive.  Room  432.  Arlington,  VA  22203. 

The  meeting  will  be  in  room  200. 
Arlington  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Marshall  P,  Jones  or  Richard  K. 
Robinson  at  the  above  address  or  call 
(703)  358-2093. 

SUPPt^MENTARY  INFORMATION:  The 

Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.) 
prohibits  any  person  subject  to  the 
jurisdiction  of  the  United  States  from 
conducting  certain  activities  with  any 
endangered  or  threatened  species  of  fish 
or  wildlife.  The  Service  has  been 
striving  to  achieve  an  appropriate 
degree  of  control  over  prohibited 
activities  involving  living  wildlife  of 
non-native  species  bom  in  captivity  in 
the  United  States.  Twelve  years  ago.  the 
Service  issued  proposed  and  final  rules 
to  address  the  issue  (44  FR  30044,  May 
23. 1979.  and  44  FR  54002.  September  17, 
1979).  The  Service  believes  that  this 
regulation,  as  currently  implemented, 
amy  impose  a  substantial  paperwork 
burden  on  the  public  as  well  as  on  the 
Service  without  contributing 
appreciably  to  the  conservation  of  many 
affected  species.  Therefore,  the  Service 
is  conducting  a  review  of  the  system  to 
determine  whether  changes  are  needed, 
and  if  so,  what  those  changes  should  be. 

Several  alternative  approaches, 
including  no  change,  were  outlined  in 
the  January  7  notice. 

Public  Comments  Solicited 

Comments,  suggested  alternatives  not 
discussed  in  the  January  7, 1992  notice 
(57  FR  548),  or  any  germane  information 
or  statistics  are  hereby  solicited. 

Author 

The  primary  author  of  this  notice  is 
Richard  K.  Robinson,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  N.  Fairfax  Drive,  room 
432.  Arlington,  Virginia  22203.  This 
notice  is  issued  under  authority  of  the 
Endangered  Species  Act,  16  U.S.C.  1531- 
44. 

Dated:  February  27. 1992. 
Richard  N.  Smith, 
Director. 

[FR  Doc.  92-6532  Filed  3-19-92;  8:45  am] 
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S0CFRPart17 
RIN  101t-AB4a 

Endangered  and  TTtreatened  Wildlife 
and  Planta;  Reopening  of  Comment 
Period  on  Proposed  Endangered 
Status  for  Certain  Populations  of  the 
African  Elapftant  and  Revision  of 
Special  Rule 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule;  notice  of 

reopening  of  comment  period;  notice  of 

extension  of  6-month  statutory  deadline. 

SUMMARY:  The  Service  announces  that 
the  comment  period  on  the  proposed 
rule  to  change  the  status  for  some 
populations  of  the  African  elephant  has 
been  reopened.  This  will  allow  all 
pertinent  information  obtained  at  the 
Eighth  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  at  Kyoto.  Japan,  on  March 
2-March  13, 1992,  to  be  considered  in 
the  development  of  a  final  decision.  In 
addition,  the  Service  has  extended  the 
statutory. deadline  for  completing  this 
rulemaking  process  by  6  months,  based 
on  its  finding  that  substantial 
disagreement  exists  on  the  sufficiency  or 
accuracy  of  the  best  available  scientific 
and  commercial  information  pertaining 
to  the  reclassification  proposal. 
DATES:  All  comments  and  information 
received  through  April  20, 1992,  will  be 
considered  in  making  a  final  decision  on 
the  proposal  and  will  be  included  in  the 
administrative  record. 
ADDRESSES:  -Written  comments  and 
materials  concerning  the  proposed  rule 
should  be  sent  to  the  Chief.  Office  of 
Scientific  Authority;  Mail  Stop: 
Arlington  Square.  Room  725;  U.S.  Fish 
and  Wildlife  Service;  Washington,  DC 
20240  (FAX  number  703-358-2276). 
Express  and  messenger-delivered  mail 
should  be  addressed  to  the  Office  of 
Scientific  Authority:  Room  750,  4401 
North  Fairfax  Drive:  Arlington,  Virginia 
22203.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  from  8  a.m.  to  4  p.m. 
Monday  through  Friday,  at  the 
Arlington.  Virginia,  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  John  L  Oldemeyer.  Office  of 
Scientific  Authority,  at  the  above 
address,  or  by  phone  (703-358-1708  or 
FTS  921-1708). 

SUPPUEMENTARY  INFORMATION:  The  Fish 
and  Wildlife  Service  (Service).  In  the 
Federal  Register  of  March  18, 1991.  (56 
FR  11392-11401).  issued  a  notice 
proposing  to  reclassify  most  populations 
of  the  African  elephant  (Loxodonta 


african)  from  threatened  to  endangered 
status.  The  proposal  would  classify  all 
African  elephants  (including  their  parts 
and  products)  as  endangered  wherever 
found  except  in  Botswana.  Zinbabwe. 
and  South  Africa,  where  they  would 
remain  listed  as  threatened.  The  Service 
at  that  time  also  (1)  withdrew  its  May  5. 
1989.  proposal  (54  FR  19418-19421)  to 
amend  its  regulations  found  in  50  CFR 
14.91. 14.92. 17.3  and  the  African 
elephant  special  rule  found  in  SO  CFR 
17.40(e):  and  proposed  to  (2)  amend  the 
regulations  found  in  50  CFR  17.21;  and 
(3)  revise  the  African  elephant  special 
rule  found  in  50  CFR  17.40(e).  The 
Service,  in  the  Federal  Register  of 
January  8, 1992  (57  FR  658-659).  had 
extended  the  comment  period  through 
January  24, 1992.  The  present  notice 
further  extends  the  comment  period 
through  April  20, 1992. 

The  CITES  Conference  was  attended 
by  credentialed  delegates  from  over  100 
nations  to  determine  proposals  on 
species  status  and  to  make 
recommendations  en  management 
policies  about  trade  in  species  of  fauna 
and  flora.  The  African  elephant,  which 
was  the  subject  of  two  specific 
downlisting  proposals  (from  CITES 
appendix  I  to  appendix  II)  was  a  major 
discussion  topic  at  the  Conference. 
Although  the  downlisting  proposals 
were  eventually  withdrawn  by  the 
proponents  after  extensive  debate 
among  the  delegations,  new 
management  and  biological  information 
was  presented  that  illustrates  the  need 
for  further  scientific  review. 
Incorporating  information  obtained  at 
the  CITES  Conference  will  help  ensure 
that  the  final  rule  will  be  as  biologically 
accurate  as  possible. 

During  the  Conference  of  the  Parties, 
numerous  expert  scientific  opinions 
were  exchanged  among  the  party 
countries  and  non-govemmental 
organizations  (NGO's).  The  Service  has 
received  the  Panel  of  Experts  reports  on 
the  various  elephant  populations 
covered  by  the  downlisting  proposals. 
The  Service  was  also  informed  of  range 
state  management  opinions,  a  report 
prepared  by  the  Environmental 
Investigation  Agency,  and  the  expert 
judgments  of  Iain  Douglas-Hamilton 
(Commission  of  the  European 
Communities,  Nairobi.  Kenya)  and 
experts  affiliated  with  other  NGO's.  The 
various  expert  opinions  pointed  to 
contradictory  positions  on  the 
assessment  of  threats  posed  to  the 
populations  under  review.  In  light  of  this 
new  information  and  recent  scientific 
analysis,  the  Service  finds  that  there  is 
substantial  disagreement  among 
biological  experts  as  to  the  sufficiency 
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or  accuracy  of  data  pertaining  to  the 
pending  reclassification  proposal. 
Therefore,  under  authority  of  section 
4(b)(6)(B)(i)  of  the  Endangered  Species 
Act.  the  12-month  statutory  period  for 
completing  the  decision-making  process 
on  this  reclassification  proposal  is 
extended  for  6  months  in  order  to  further 
assess,  as  well  as  to  receive  additional, 
scientific  data. 

The  Service  intends  that  the  final  rule 
developed  for  the  African  elephant  will 
be  accurate  and  as  effective  as  possible 


in  the  conservation  of  the  species. 
Therefore,  comments,  suggestions,  and 
information  concerning  any  aspect  of 
the  proposed  rule  are  hereby  solicited 
from  the  public,  concerned 
governmental  agencies  within  the 
United  States.  African  range  states, 
other  interested  countries,  the  scientific 
community,  industry,  private  interests, 
and  other  parties. 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1544: 16  U.S.C.  4201-4245;  Pub.  L  9»- 
625. 100  Stat.  3500:  unlets  otherwise  noted. 


Lists  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  March  17. 1992. 
lohn  F.  Turner. 
Director. 

IFR  Doc.  92-6623  Filed  3-18-92:  9:25  am] 
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ACTION 

Foster  Grandparent  and  Senior 
Companion  Programs 

agency:  Action. 

ACTION:  Notice  of  revision  of  income 
eligibility  levels  for  the  Foster 
Grandparent  Program  and  Senior 
Companion  Program. 


1'.  This  Notice  revises  the 
schedules  of  income  eligibility  levels  for 
participation  in  the  Foster  Grandparent 
Program  (FGP)  and  Senior  Companion 
Program  (SCP).  published  in  56  FR  11984. 
March  21. 1991  and  56  FR  41117.  August 
19, 1991.  Because  data  used  for 
determining  FGP  and  SCP  income 
eligibility  levels  is  available  at  different 
times  during  the  year.  ACTION  has 
determined  that  it  will  issue  these 
guidelines  twice  a  year  so  as  to  reflect 
the  most  current  information  and  to 
assure  the  widest  base  of  potential 
applicants. 

The  revised  schedules  are  based  on 
changes  in  the  Poverty  Income 
Guidelines  from  the  Department  of 
Health  and  Human  Services  (DHHS), 
published  in  57  FR  5455.  February  14, 
1992  and  Supplemental  Security  Income 


(SSI)  guidelines  disseminated  by  the 
Social  Security  Administration  in  July 
1991.  This  revision  adopts  as  the  income 
eligibility  level  for  each  State  the  higher 
amount  of  either  (a]  125  percent  of  the 
DHHS  Poverty  Income  Guidelines,  or  (b) 
100  percent  of  the  DHHS  Poverty 
Income  Guidelines,  pins  the  1991  amount 
each  State  supplemented  Federal  SSI, 
rounded  to  the  next  highest  multiple  of 
$5.00. 

When  the  Social  Security 
Administration  disseminates  the  1992 
State  supplements  to  the  Federal  SSI, 
ACTION  will  revise  its  income 
eligibility  guidelines  for  those  States 
with  SSI  supplements  above  125  percent 
of  the  DHHS  Poverty  Income  Guidelines. 

Schedule  of  Incooie  HigihiHty  Levels: 
Foster  Grandparent  and  Senior 
Conqianioa  Programs 


1992  FGP/SCP  Income  Elksibility  Levels  for  All  States  (and  Hawaii).  Except  Alaska,  California,  Colorado.  Connecticut 

(Based  on  125  Percent  of  DHHS  Poverty  Income  Guideunes) 


Household  Unitt  of 

Stales 

One 

Two 

Ttvee 

*      Four 

Fwe 

Six            Sevan     )     Eigm 

AS 

^ 

$8,515 
9.790 

$11,490 
13.215 

$14,465 
16.640 

$17,440 
20,065 

$20,415 
23,490 

$23,390 
26.915 

S96^afis      *9o  %<n 

H»wai,.„ 

30,340 

33.766 

(For  household  units  with  more  than 
eight  members,  add  $2,975  in  all  States 
and  $3,425  in  Hawaii  for  each  additional 
member.) 


Below  are  adjusted  income  eligibility 
levels,  which  reflect  either  1991  SSI 
supplements  or  125  percent  of  the  DHHS 


1992  Poverty  Income  Guidelines, 
whichever  is  higher. 


FGP/SCP  Income  Eligibility  Levels  for  the  Following  SSI-Aojusteo  States 


Household  Units  ol 

Slates 

Or«a 

Two 

Three 

Four 

Five 

Six 

Seven           Eight  .. 

Alasta .    ..         _.„     ._ 

CalHorna 

$12,480 

10,115 

8,515 

10,930 

$17,230 
17,200 
12,410 
15.145 

$20,050 
19,460 
14.670 
17,405 

$22,870 
21.720 
17,440 
19.666 

$25,690 
23,960 
20.415 
21,925 

$29,250 
26,240 
23.390 
24.186 



$32,975        $36,700 
26.500  '       an  760 

26.365 
26,445 

29.340 
29J40 

(For  household  units  with  more  than 
eight  members,  add  $3,725  in  Alaska, 
add  $2,260  in  California,  and  add  $2,975 
in  Connecticut  and  Colorado  for  each 
additional  member.) 


Any  person  whose  income  is  not  more 
than  100  percent  of  the  DHHS  Poverty 
Income  Guideline  for  her/his  specific 
household  unit  shall  be  given  special 
consideration  for  participation  in  the 
Foster  Grandparent  and  Senior 


Companion  Programs.  The  revised 
income  eligibility  levels  presented  here 
are  calculated  firora  the  base  DHHS 
Poverty  Income  Guidelines  now  in 
effect. 
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1992  DHHS  Poverty  Income  Guideunes  for  All  States 


StalM 


AH  Except  Aiaska/HawaK. 

Alaska .'....- 

Hawaii 


EFFECTIVE  DATE:  March  20. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Rey  Tejada,  Program  Officer.  Foster 
Grandparent  Program.  1100  Vermont 
Avenue,  NW..  Washington.  DC  20525  or 
Telephone  (202)  606-4849. 

Thomas  E.  Endres.  Program  Officer. 
Senior  Companion  Program.  1100 
Vermont  Avenue.  NW..  Washington.  DC 
20525  or  Telephone  (202)  606-4851. 
SUPPLEMENTARY  INFORMATION:  These 
ACTION  programs  are  authorized 
pursuant  to  section  211  and  213  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended.  Public  Law  93-113.  87  Slat. 
394.  The  income  eligibility  levels  are 
determined  by  the  currently  applicable 
guidelines  published  by  DHHS  pursuant 
to  sections  652  and  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  requires  poverty  guidelines 
to  be  adjusted  for  Consumer  Price  Index 
changes. 

Dated:  March  13. 1992. 
)an«  A.  Kenny. 
Director  of  ACTION. 
|FR  Doc.  92-6547  Filed  3-19-92;  8:45  am) 

WLUNO  COOC  M>50-2*-«l 


HouM*«old  Units  Of 


On* 


16.810 
8.500 
7.830 


T««o 


S9.190 
11.480 
10.570 


Tlwaa 


$11,570 
14,460 
13.310 


Four 


$13,950 
17,440 
16,050 


FiM 


$16,330 
20,420 
18,790 


Six 


$18,710 
23,400 
21,530 


Swn 


$21,090 
26,380 
24.270 


EigM 


$23,470 
29,360 
27,010 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Boundary  Modification,  Roosevelt 
National  Forest,  Colorado 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  boundary 
modiHcation. 

summary:  The  Secretary  of  Agriculture 
has  modified  the  boundary  in  response 
to  a  Public  Law  enacted  on  November 
29. 1989.  which  authorizes  the  National 
Park  Service  to  acquire  three  non- 
Federal  ownerships  located  within  the 
boundaries  of  the  Roosevelt  National 
Forest.  Upon  completion  of  each 
acquisition,  the  Secretary  of  the  Interior 
is  directed  to  modify  the  boundary  of 
Rocky  Mountain  National  Park,  and  the 
Secretary  of  Agriculture  is  directed  to 
correspondingly  modify  the  boundary  of 
the  Roosevelt  National  Forest.  The 
National  Park  Service  has  completed 
acquisition  of  two  of  the  three  parcels 
referred  to  in  the  Act  and  has  requested 


that  the  Forest  boundary  be  modified 
accordingly.  Efforts  to  acquire  the  third 
parcel  have  begun,  but  consummation  is 
estimated  to  be  two  to  three  years  in  the 
future,  when  a  second  boundary 
modification  will  be  necessary. 
DATES:  This  boundary  modification  is 
effective  November  22. 1991. 
ADDRESSES:  Copies  of  a  map  showing 
the  proposed  additions  are  on  file  and 
available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service. 
Department  of  Agriculture.  Washington. 
DC  20090-6090. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dave  M.  Sherman.  Lands  Staff.  4  South. 
Forest  Service.  USDA.  P.O.  Box  96090. 
Washington.  DC  20090-6090  (202)  20S- 
1362. 

Dated:  March  6, 1992. 
George  M.  Leonard. 
Associate  Chief. 

Boundary  Modification  on  the  Roosevelt 
National  Forest 

Pursuant  to  authority  vested  in  me  by 
Section  1(b)  of  the  Act  of  November  29, 
1989  (103  Stat.  1700. 16  USC  192b-10). 
the  boundary  of  the  Roosevelt  National 
Forest  is  hereby  modified  to  exclude  the 
following  lands: 

T.  4N..  R.73W.,  6lh  P.M.,  L,arimer  County, 
Colorado 
Sec.  10,  W^SEVv, 

Sec.  14,  That  part  of  the  SEV«  NWV4  and 
SW  V«  lying  west  of  the  westerly  right-of- 
way  line  of  Colorado  Highway  No.  7: 
Sec.  15,  NEV4,  N'.iSEy4; 
Sec.  23,  That  part  of  the  NWV*  NWVi  lying 
west  of  the  westerly  right-of-way  line  of 
Colorado  Highway  No.  7. 

Dated:  November  22, 1991. 
Edward  Madigan 
Secretary  of  Agriculture. 
(PR  Doc.  92-6503  Filed  3-19-92:  8:45  am| 
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Santa  Fe  Ski  Area  EIS.  Ski  Area 
Improvements  and  Expansion 
Analysis,  Santa  Fe  National  Forest; 
Santa  Fe  County,  NM 

AOCNCV:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  The  Forest  Service.  USDA. 
will  prepare  an  environmental  impact 
statement  (EIS)  to  disclose  effects  of 
alternative  plans  for  upgrading  and/or 
expansion  of  recreational  facilities  at 
the  Santa  Fe  Ski  Area,  which  is  on  the 
Santa  Fe  National  Forest  and  operated 
under  a  Forest  Service  special  use 
permit. 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis,  the  issues,  or 
the  alternatives  should  be  received  on  or 
before  April  30.,  1992, 
ADDRESSES:  Send  written  comments  to 
Lori  D.  Osterstock.  District  Ranger.  P.O. 
Drawer  R.  Espanola.  NM  87532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corey  Wong.  Project  Coordinator. 
Espanola  Ranger  District.  (505)  753-7331, 
RESPONSIBLE  OFFIOAL:  Alan  S.  Defler, 
Forest  Supervisor.  Santa  Fe  National 
Forest. 

SUPPLEMENTARY  INFORMATION:  Special 
Use  Permittee  Santa  Fe  Ski  Company 
has  proposed  to  amend  their  Master 
Development  Plan  for  the  Santa  Fe  Ski 
Area.  The  Santa  Fe  Ski  Company 
proposes  additional  developments  at  the 
Santa  Fe  Ski  Area  and  also  proposes 
development  on  public  land  adjacent  to 
the  Ski  Area.  The  project  area 
encompasses  portions  of  the  Rio  en 
Medio  and  Tesuque  Creek  watersheds, 
located  at  the  end  of  the  Hyde  Park 
Road  (NM  475).  16  miles  from  the  City  of 
Santa  Fe.  The  Tesuque  Creek  watershed 
area  includes  the  Santa  Fe  Ski 
Company's  Big  Tesuque  expansion 
proposal,  a  controversial  part  of  the 
project. 

The  scope  of  the  proposal  includes 
expanding  the  Ski  Area  in  size  by 
adding  (to  the  existing  588  acres)  75 
acres  in  the  Ravens  Ridge  area  and  340 
acres  in  the  Big  Tesuque  area;  removing 
one  surface  tow;  adding  3  lifts  and  one 
surface  tow;  clearing  42  acres  for  ski 
runs;  thinning  81  acres  for  tree  skiing; 
replacing  a  mid-mountain  restaurant; 
expanding  the  base  lodge;  adding  a 
building  at  the  base  for  skier  and 
employee  use;  adding  50  acres  of 
snowmaking  within  the  Rio  en  Medio 
watershed  and  2  acres  within  the 
Tesuque  Creek  watershed;  expanding 
one  small  parking  lot  and  creating  2  new 
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parking  lots,  totalling  750  new  spaces: 
increasing  skier  capacity  from  4.100  to 
6.000  skiers  at  one  time  (SAOT);  and 
providing  a  summertime  mountain 
bicycling  and  hiking  trail  system. 
Implementation  could  begin  in  summer 
1993  and  would  continue  for  about  ten 
years. 

The  proposed  project  will  be  in 
compliance  with  the  Forest  Plan  which 
provides  the  overall  guidance  for 
management  of  the  area.  Ski  area 
expansion  is  an  appropriate  use  of  the 
areas  around  the  existing  Santa  Fe  Ski 
Area.  The  site-specific  environmental 
analysis  provided  by  the  Ski  Area  EIS 
will  assist  the  Forest  Supervisor  in 
determining  which  improvements  are 
needed  to  meet  the  following  objectives: 
Accommodate  predicted  short-  and 
long-term  demand  for  skiing;  continue 
the  supply  of  high  quality  recreational 
opportunities;  maintain  the 
attractiveness  and  viability  of  the 
permittee's  operation;  and,  sustain  the 
resource  uses  and  amenity  values  which 
the  local  Santa  Fe  community  and  many 
visitors  depend  on  and  enjoy. 
Alternative  development  plans  will  be 
carefully  examined  for  their  potential 
impacts  on  the  physical,  biological,  and 
social  environments  so  their  tradeoffs 
are  apparent  to  the  public  and  the  Forest 
Supervisor. 

Public  participation  will  be  fully 
incorporated  into  preparation  of  the  EIS. 
The  first  step  is  the  scoping  process 
during  which  the  Forest  Service  seeks 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies, 
and  other  individuals  or  groups  who 
may  be  interested  or  affected  by  the 
proposed  action.  This  information  will 
be  used  in  preparing  the  EIS.  Scoping 
includes:  Inviting  participation, 
determining  the  project's  scope  and 
potential  issues,  and  eliminating  from 
detailed  study  those  issues  which  are 
not  significant.  The  public  is  also  invited 
to  participate  in  developing  alternatives, 
and  identifying  and  reviewing  the 
potential  environmental  effects  of  the 
proposed  action  and  its  alternatives. 

The  Santa  Fe  National  Forest,  as  the 
lead  agency,  began  the  scoping  process 
for  this  project  in  1988.  and  held  several 
public  meetings  in  1988  and  1989. 
Environmental  analysis  was  initiated 
during  that  period  with  the  development 
of  issues,  alternatives,  and  completion 
of  some  surveys.  There  was  an  almost 
two-year  break  in  the  environmental 
analysis  process  in  1990  and  1991. 

In  December  1991.  the  Santa  Fe 
National  Forest  began  supplementing 
the  scoping  process  via  a  letter,  media 
coverage,  and  open  houses  held  in 
January  1992.  Comments  on  the  issues 


and  alternatives  were  requested  with  an 
initial  March  2, 1992  deadline,  which 
was  extended  to  April  30, 1992.  Those 
people  that  have  submitted  comments 
do  not  need  to  resubmit  their  comments 
because  of  this  Federal  Register  notice. 

Preliminary  issues  include  the 
potential  effects  of  proposed  actions  on 
the  following  elements  of  the  biological, 
physical,  and  social  environments: 
Quality  of  and  capacity  for  downhill 
skiing;  four-season  recreational  resource 
opportimities  and  conflicts:  water 
quantity,  quality,  and  timing  of 
snowmelt;  Native  American  sacred 
areas;  parking,  traffic,  and 
transportation  systems;  scenic  quality 
(views);  fish  and  wildlife  habitat;  noise 
levels;  air  quality;  Wilderness  resource 
values;  the  overall  quality  of  life  for 
local  residents;  jobs  and  personal 
income;  and  past  and  potential  future 
scientiHc  research  studies.  The  direct, 
indirect,  and  cumulative,  short-term,  and 
long-term  aspects  of  impacts  on 
National  Forest  lands  and  resources, 
and  those  of  connected  or  related  effects 
off-site,  will  be  fully  disclosed. 

Preliminary  alternatives  include  the 
applicant's  proposal  (described  above] 
and  No  Action,  which  in  this  case  is  the 
continuing  current  administration  of  the 
ski  area.  Additional  preliminary 
alternatives  include:  Developments 
within  the  existing  permitted  boundary; 
developments  within  the  permitted 
boundary  plus  the  Ravens  Ridge 
expansion;  and  developments  within  the 
permitted  boundary  plus  the  Ravens 
Ridge  expansion  plus  a  475-acre 
expansion  into  the  Big  Tesuque  area 
with  cleared  ski  runs,  a  satellite  base 
lodge,  parking,  and  vehicular  access 
from  the  Aspen  Vista  Picnic  Area  along 
NM  475  (the  Hyde  Park  Road).  These 
alternatives  will  be  modified  after  the 
supplemental  scoping  period  to  ensure 
that  the  final  issues  are  addressed.  The 
Forest  Supervisor  will  be  presented  with 
a  wide  range  of  feasible  and  practical 
alternatives. 

Permits  and  licenses  required  to 
implement  the  proposed  action  will,  or 
may,  include  the  following:  Amended 
Special  Use  Permit  from  the  Forest 
Service;  consultation  with  U.S.  Fish  and 
Wildlife  Service  for  compliance  with 
section  7  of  the  Threatened  & 
Endangered  Species  Act;  review  from 
the  New  Mexico  Environment 
Department.  Department  of  Game  & 
Fish,  and  Energy,  Minerals,  and  Natural 
Resources  Department;  approval  from 
the  New  Mexico  Highway  and 
Transportation  Department  for  any  state 
highway  redesign  or  access 
improvement;  approval  from  the  New 
Mexico  State  Engineer  on  any  additional 


water  rights  acquired;  clearance  from 
the  New  Mexico  State  Historic 
Preservation  Office;  and  various 
construction  permits  from  State 
agencies. 

The  Forest  Service  predicts  the  Draft 
EIS  will  be  filed  in  Fall  1992  and  the 
Final  EIS  in  Spring  1993. 

The  comment  period  on  the  Draft  EIS 
will  be  60  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in  the 
Fefleral  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  at  this  early  stage  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  Draft 
EIS's  must  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meani^igful  and 
alerts  an  agency  to  the  reviewer's 
position  and  contentions.  Vermont 
Yankee  Nuclear  Power  Corp  v.  NRDC. 
435  U.S..  519.  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  Draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
Final  EIS  may  be  waived  or  dismissed  ' 
by  the  courts,  City  ofAngoon  v.  Model. 
803  F.Zd  1016m  1022  (9th  Cir,  1986).  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334. 1338  (E.D.  Wis  1980). 

Because  of  these  court  rulings,  it  is 
very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  60  day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  Final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  Draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
Draft  EIS  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.] 

Dated:  March  2, 1992. 
Alan  S.  Defter, 
Forest  Supervisor. 
(FR  Doc.  92-6512  Filed  3-l»-«2: 8:45  wnj 
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National  FofMt,  Hungry  Horw 

District.  FMUMtf  County,  Slala  of 

Montana 

AOCNCV:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


:  The  Forest  Service  will 
prepare  an  Enviromnental  Impact 
Statement  (EIS)  to  analyze  and  discloce 
the  environmental  impacts  of  a  proposal 
to  harvest  timber  and  constnict  roaids  in 
the  area  south  of  the  town  of  West 
Glacier.  Montana  and  north  of  the  town 
of  Coram.  Montana  on  the  Hungry  Horse 
Ranger  District.  Flathead  County. 
Montana.  The  decision  to  be  made  is 
whether  or  not  to  harvest  timber  and 
build  roads  in  the  Halfmoon  areas,  and 
if  so.  to  what  level  is  that  development 
appropriate  and  also,  whether  or  not  to 
broadcast  bum  for  wildlife  forage 
production  and.  if  so,  how  much.  Finally, 
a  decision  will  be  made  on  which  roads 
or  areas  lo  close  to  motorized  traffic  if 
any.  This  EIS  will  tier  to  the  Flathead 
National  Forest  Land  and  Resource 
Management  Plan  (LRMP)  and  EIS  of 
January,  1968,  which  provide  overall 
guidance  in  achieving  the  desired  future 
condition  for  the  area.  The  purpose  and 
goal  of  the  proposed  action  is  to  help 
satisfy  short-term  demands  for  raw 
materials  for  wood  products  and 
provide  for  a  continuous  supply  of  forest 
resources  in  the  future.  In  addition,  it  is 
the  goal  of  the  Forest  Service  to 
maintain  or  improve  the  health  and 
productivity  of  forest  stands,  and  to 
increase  resistance  to  insect  and  disease 
outbreaks.  Also,  improving  wildlife 
forage  and  maintaining  cover 
distribution  is  a  goal. 

Extensive  scoping  has  been  done  for 
this  project  during  the  initial  stages  of 
preparation  of  an  Environmental 
Assessment,  and  during  the  analysis  of 
alternatives  over  the  past  fourteen 
months.  It  has  now  been  determined 
that  an  EIS  will  be  prepared  for  this 
project. 

DATMc  The  draft  environmental  impact 
statement  (DiS)  will  be  released  to  the 
public  on  or  tiefore  April  20. 1992. 

AOOnCMCt:  Send  written  comments  to 
Al  Christophersen,  District  Ranger, 
Hungry  Horse  Ranger  District.  P.O.  Box 
340.  Hungry  Horse.  MT  59919. 
FOR  PUirrHtR  HIFORMATIOM  CONTACT:  Ed 
Lieser.  Halfmoon  Interdisciplinary  Team 
Leader,  or  Al  Christopherst;n  District 
Ranger,  at  (406)  387-5243. 
SUPPLEMENTARY  INFORMATION: 
Management  activities  under 
consideration  would  occur  in  an  area 
encompassing  approximately  10.000 


acres  ci  National  Forest  lands  in  the     ' 
Lake  Five  Geographic  Unit,  oa  the 
Hungry  Norse  Ranger  District,  as 
delineated  in  the  Flathead  LRMP. 
Included  in  the  area  of  analysis  are  all 
or  portions  of  the  fbUowrng:  Sections  30- 
32,  T.  32  N.,  R.  18  W..  P.M.M.:  all  or 
portions  of  section  34-36,  T.  32  N..  R.  19 
W.  P.M.M.:  all  or  portions  of  sections  1- 
5,  8-17,  21-24,  T.  31  N..  R.  19  W..  PMM^ 
all  or  portions  of  sections  &-7, 18.  T.  31 
N.,  R.  18  W.,  PJ^JwI.  Principal  Meridian 
Montana.  The  stands  considered  for 
treatment  are  pure  stands  of  even  aged 
lodgepoie  pine  approximately  60  years 
old.  Management  activities  may  include 
construction  of  approximately  4  miles, 
and  reconstruction  of  approximately  3 
miles  and  subsequent  closure  of  roads. 
Harvesting  approximately  210  acres  of 
timber  in  27  units,  will  include 
regeneration  type  cutting  using  (he 
clearcut  method  with  reserve  trees  on  23 
of  the  27  units  and  shelterwood 
harvesting  on  the  remaining  4  units.  All 
units  will  be  tractor  yarded  and  planted 
to  supplement  natural  regeneration  and 
ensure  diversity  in  future  stands.  Units 
will  vary  in  size  from  2  acres  to  23  acres 
with  an  average  of  7  acres.  Site 
preparation  and  hazard  reduction  will 
he  accomplished  by  spot  burning  in 
areas  of  high  fuel  accumulation. 
Prescribed  burning  to  improve  forage  for 
elk  is  planned  on  17  acres  in  4  units. 
Other  activities  include  closing  existing 
roads. 

The  LRMP  for  the  Flathead  National 
Forest  provides  the  overall  guidance  for 
management  activities  in  the  potentially 
affected  area  through  its  goals, 
objectives,  standards  and  guidelines. 
and  management  area  direction.  In  the 
LRMP,  timber  harvest  and  road 
construction  was  tentatively  scheduled 
in  the  Halfmoon  Lake  and  Lake  Five 
areas  for  sometime  between  1991  and 
19^ 

Most  areas  of  proposed  harvest  and 
road  construction  for  the  Halfmoon 
project  are  within  Management  Ar^a 
(MA)  15.  Some  activity  is  also  planned 
in  MA  7.  LRMP  plan  direction  states  that 
Management  Area  15  consists  of  lands 
where  timber  management  with  roads  is 
economical  and  feasible.  The 
management  goal  is  to  manage  those 
lands  suitable  for  timber  production  for 
the  long-term  growth  and  production  of 
commercially  valuable  wood  products 
as  well  as  provide  for  soil  and  water 
protection,  wildlife  habitat,  and  roaded 
recreation  opportunities. 

Management  Area  7  includes  forested 
lands  in  areas  of  high  scenic  value.  One 
of  the  primary  goals  consists  of 
maintaining  a  pleasing,  natural- 
appearing  landscape  in  which 
management  activities  are  not 


dominant.  All  resources  will  be 
managed  with  a  partial  retention  visual 
quality  objective. 

The  proposal  was  designed  to  meet 
the  LRMP  standards  and  guidelines.  The 
analysis  includes  a  full  range  of 
alternatives  that  respond  to  issues 
received  from  scoping.  One  of  these  is 
the  "no-action"  alternative,  in  which  the 
tree  harvest,  road  construction  and 
closures,  and  homing  for  wildlife  forage 
production  would  not  be  implemented. 
As  a  result  of  the  scoping  and  analysis, 
alternatives  to  the  proposed  action 
include: 

(1)  No  management  activities  other 
than  effectively  closing  all  existing 
roads. 

(2)  Maximizing  the  development  of  the 
area  of  the  next  planning  period  by 
regeneration  harvesing  352  acres  using 
the  clearcut  method  with  reserve  trees, 
constructing  5.2  miles  of  new  roads  and 
4.7  miles  of  reconstructed  roads,  and 
broadcast  bum  17  acres  of  natural 
opeaings  for  wildlife  forage  production. 

(3)  Commercial  thinning  and 
shelterwood  harvesting  on  63  acres, 
construct  0.7  mile  of  new  road  and 
reconstruct  2.2  miles  existing  roads, 
broadcast  bum  21  acres  of  natural 
openings,  and  slash  and  bum  6  acres  of  ^ 
dense,  overstocked  lodgepoie  pine  for 
wildlife  forage  production. 

(4)  Regeneration  harvest  100  acres 
using  the  clearcut  method  with  reserve 
trees,  shelterwood  harvest  13  acres,  and 
broadcast  bum  17  acres.  Construct  1.5 
miles  of  new  roads  and  reconstruct  1.5 
miles  of  existing  roads. 

(5)  Commercial  thin  and  shelterwood 
harvest  130  acres,  constuct  0.7  mile  of 
new  road  and  reconstruct  2.2  miles  of 
existing  roads. 

(6)  Shelterwood  harvest  44  acres, 
clearcut  with  reserve  trees  72  acres,  and 
broadcast  bum  17  acres.  Construct  1 
mile  of  road  and  reconstruct  2.3  miles  of 
existing  roads. 

Alternative  analysis  examined 
various  levels  and  locations  of  timber 
harvest  and  road  construction  to 
provide  emphasis  on  differing  mixes  of 
timber  and  non-timber  resource  values. 

The  direct,  indirect,  and  cumulative 
environmental  effects  of  the  alternatives 
have  been  analyzed  and  will  be 
disclosed  in  the  EIS.  The  EIS  will  also 
disclose  the  site  specific  features  that 
reduce  or  eliminate  potential 
environmental  impacts. 

Public  participation  has  been 
emphasized  and  has  occurred  at  several 
points  during  the  analysis.  An  open 
house  meeting  will  be  scheduled 
sometime  during  the  Draft  EIS  review 
period. 
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The  Fish  and  Wildlife  Service, 
Department  of  the  Inferior,  has  been  and 
will  be  informally  consulted  throughout 
the  analysis.  To  meet  the  requirements 
of  the  Endangered  Species  Act.  the  Fish 
and  Wildlife  Service  will  review  the  EIS 
and  biological  evaluation  and  if 
necessary,  render  a  formal  Biological 
Opinion  of  the  effects  on  the  Threatened 
and  Endangered  Species  including 
grizzly  bear,  gray  wolf,  and  bald  eagle. 

The  public  comment  period  on  the 
draft  EIS  will  be  45  days  from  the  date 
the  EPA's  notice  of  availability  appears 
in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  because  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  Wisconsin 
Heritage,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  the  agency  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comme<its  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.]. 

The  effect  of  proposed  activities  of 
this  project  oii  various  resources 
constituted  the  preliminary  issues  from 
initial  scoping  within  the  agency  and 


fix)m  public  comments.  These  issues  are 
listed  below: 

•  Cover/forage  and  security  for 
Threatened  and  Endangered  Species, 

•  Wildlife  travel  corridor 
considerations  between  Glacier 
National  Park  and  The  Great  Bear 
Wildemess, 

•  Cover/forage  and  security  for  deer, 
elk.  and  moose, 

•  Management  Indicator  Species 
(pileated  woodpecker  and  pine  marten) 
and  old  growth  habitat, 

•  Short  and  long  term  timber  supply 
to  the  local  economy. 

•  Air  quality  from  broadcast  burning, 

•  The  risk  of  escaped  wildfire  from 
National  Forests  to  private  lands, 

•  The  vitality  of  even-aged  pure 
lodgepoie  stands, 

•  Sensitive  plants, 

•  Opportunities  for  motorized 
recreation, 

•  The  quality  of  life  of  local  residents 
(i.e.  noise,  nuisance,  and  wildlife 
viewing), 

•  Riparian  areas, 

-  •  Noxious  weeds. 

•  The  comments  received  on  the  draft 
DEIS  will  be  analyzed,  considered,  and 
responded  to  in  the  Final  Environmental 
Impact  Statement  (FEIS).  The  FEIS  is 
scheduled  to  be  completed  by  July  1992. 
The  District  Ranger  for  the  Hungry 
Horse  Ranger  District,  Flathead 
National  Forest  is  the  responsible 
official  for  the  preparation  of  this  EIS 
and  will  make  a  decision  regarding  this 
proposal  considering  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  FEIS,  and  applicable 
laws,  regulations,  and  policies.  The 
decision  and  rationale  for  the  decision 
will  be  documented  in  a  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  applicable  Forest 
Service  reguations. 

Dated:  March  11, 1992. 
Alien  L.  Chiistopbersen, 

District  Ranger,  Hungry  Horse  Ranger 
District  Flathead  National  Torest. 
[FR  Doc  92-6240  Filed  3-l»-92:  8:45  am] 
BNJJNO  CODE  341»41-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Electronics  Tecfinlcal  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Electronics  Technical 
Advisory  Committee  will  be  held  April 
9. 1992,  9  a.m..  Herbert  C.  Hoover 
Building,  room  1617-^,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 


respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  semiconductors  and 
related  equipment  or  technology. 

Agenda:  General  Session 

1.  Opening  Remarks  by  the 
Chairman  and  Commerce 
Representative. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  by  the 
Public. 

4.  Discussion  of  General  License 
Free  Worid  (GFW). 

5.  Australia  Group/Chemical 
Biological  Warfare — 1B70E 

6.  Segment  A  List  Review  (Category 
3). 

7.  Focused  Ion  Beam  Presentation. 

8.  Other  Presentations 
(Semiconductor  Equipment  Mfig. 
Industry,  Electronic  Industry 
Association,  Semiconductor  Industry 
Association). 

Executive  Session 

9.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  or  comments  at  least  one 
week  before  the  meeting  to  the  address 
listed  below:  Ms.  Ruth  D.  Fitts, 
Technical  Advisory  Committee  Unit, 
BXA/EA,  room  1621.  U.S.  Department  of 
Commerce,  14th  ft  Constitution  Avenue. 
NW.,  Washington.  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  5, 
1992.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  (a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 
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A  copy  of  the  ^iotice  of  Determination 
to  close  meetings  or  portioiw  of  meetingB 
of  the  Committee  is  available  for  ptiblic 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce.  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts.  202-377-4959. 

Dated:  March  16, 1892. 
B«tty  A.  FemU. 

Director.  Technical  Advisoty  Committee  Unit. 
Office  of  Deputy  Assistant  Secretary  for 
Export  Administralion. 
|FR  Doc.  92-6507  Filed  3-19-S2:  ft45  am} 

■lUJNGCOM  M10-OT-« 


International  Trad*  Administration 

(A-53»-a021 

Antidumping  Duty  Order  Shop  Towels 
from  Bangladesh 

AOCNCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFfECnvi  DATI:  March  20. 1992. 
Few  RNrrHm  wfOwuTiow  comtmt: 
John  Beck  or  Raphiel  Hampton.  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Conunerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC,  20230: 
(202)  377-3464  or  377-0176,  respectively. 
SCOPC  or  onocR:  The  product  covered 
by  this  order  is  shop  towels.  Shop 
towels  are  absorbent  industrial  wiping 
cloths  made  from  a  loosely  woven 
fabric.  The  fabric  may  be  either  100 
percent  cotton  or  a  blend  of  materials. 
Shop  towels  are  currently  classifiabte 
under  items  6307.10.2005  and 
e307.10JU)15  of  the  Harmcnized  Tariff 
Schedule  (IfTS).  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 
ANTIDUMPINQ  DUTY  ORDER:  In 

accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
on  January  27. 1992.  the  Department  of 
Commerce  (Department)  made  its  final 
determination  that  shop  towels  from 
Bangladesh  are  being  sold  at  less  than 
fair  value  (57  FR  3996  February  3. 1992). 
On  March  11. 1992.  in  accordance  with 
section  735(d)  of  the  Act.  the 
International  Trade  Commission  notified 
the  Department  that  such  imports 
materially  injure  a  U.S.  industry. 

Therefore,  in  accordance  with  section 
738  of  the  Act.  the  Department  will 
direct  U.S.  Customs  officers  to  assess. 


upon  farther  advice  by  the  adminif  tering 
authority  pursuant  to  section  738(a)(1)  of 
the  Act.  antidumping  duties  equal  to  the 
amount  by  «vbicfa  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
shop  towels  hrxn  Bangladesh.  These 
antidumping  duties  will  be  assessed  on 
all  unhquidated  entries  of  shop  towels 
from  Bangladesh  entered,  or  withdrawn 
from  warehouse,  fof  consumption  on  or 
after  September  12, 1981,  the  date  on 
which  the  Department  published  its 
preliminary  determination  notice  in  the 
Federal  Register  (56  FR  46411).  On  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Regtster,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  the  following 
cash  deposits  for  the  subject 
merchandise. 


Manufadmr/producar/wpartv 


Margin 


Eagle  Star  Textile  MWs.  Ltd  — 
Sonar  Cotton  M«s  (B.O.),  UO. 
AS  Othera 


42.31 
2.72 
4£0 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
shop  towels  from  Bangladesh,  pursuant 
to  section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  8-099  of  the  Main  Commerce 
Building,  for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
e^ect. 

This  order  is  published  in.accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  March  13. 1992. 
Alan  M.  Dunn. 

A  ss  is  tant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-«5eO  Filed  3-19-92:  8:45  am] 

■NJJNOCOOC  9StO-OS-M 

(A-5M-020] 

Titanium  Sponge  From  Japan;  Final 

Results  of  Antidumping  Duty 

A*    ...  - »■  _  ^    . - 
aminisu  auve  neview 

agency:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


now  con^>(eted  this  review  and  fcmnd 
no  dumping  margins  for  either 
manufacturer/ exporter  during  the  period 
November  1. 1986  to  Octoocr  31.  Iflsa 
EWICTIVE  DATE  Match  20. 1992. 
TOR  FURTMER  MPORMATION  CONTACr 
Elizabeth  Levy  or  Michael  RoIIin.  Office 
of  Coantervailing  Comphance. 
International  Trade  Administration.  U.S. 
Department  of  Conunerce.  Washington. 
DC  20230;  telephone:  (202)  377-2786. 
SWPPLEMENTARV  INFORMATKMt: 

Back^ound 

On  January  21. 1992.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (57  FR 
2251)  the  prelimmary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  titanium 
sponge  from  Japan  (49  FR  47053; 
November  30, 1984).  The  Department 
has  now  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  unwrought  titanium 
sponge.  Titanium  sponge  is  a  porous, 
brittle  metal  which  has  a  high  strength- 
to- weight  ratio  and  is  highly  ductile.  It  is 
an  intermediate  product  used  to  produce 
titanium  ingots,  slabs,  billets,  plates,  and 
sheets.  During  the  review  period,  such 
merchandise  was  classified  under 
subheading  8108.10.50.10  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  two 
manufacturers/exporters  to  the  United 
States  of  the  subject  merchandise. 
Showa  Denko  KJC.  and  Toho  Titanium 
Co..  Ltd.  for  the  period  November  1. 1989 
through  October  31, 1990. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  this  review,  we 
determine  the  dumping  margin  to  be: 


:  On  January  21. 1992.  the 
Department  of  Conunerce  pubHshed  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
titanium  sponge  from  Japan.  We  have 


Manufadurw/ 

•xporter 

Itaigto 
(perc«nt) 

Stwwa  Oanko  K.K.--. 
Toho  TitaniuHt  Co., 
Ltd. 

li/t/89-10/3l/90 
tVt/8»-tO/31/90 

wro(0>. 
zero(0). 

Hie  Department  wlU  instruct  the 
Customs  Service  to  assess  antidumping 
duties  oo  all  appropriate  entries. 
Individual  diEferences  between  United 

States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  Ilie  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  companies  will  be 
as  outlined  above:  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-tfaan-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  zero 
percent.  This  rate  represents  the  highest 
rate  for  any  firm  with  shipments  in  these 
administrative  reviews,  odier  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  fmal 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessm^t  of  double  antidumping 
duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act.  as  amended  (19 
U.S.C.  1675(a)(1))  and  19  CFR  353.22. 

Dated:  March  16. 1992. 

Maijorie  A.  Cboriios, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  92-8661  Filed  3-l»-«2: 8:45  am| 
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COMHI 1 1 LL  RM  THE 
mPLEMEMTATION  OF  TEXTILE 
AGREEMENTS 

RequMt  for  PiiMte  Comments  on 
BHatorai  Toxllle  Consuilations  with  the 
QovoriMMnt  of  Sri  Lanka  on  Certain 
Cotton  ToKlle  Products 

March  13. 19B2. 

AQEMCV:  Committee  for  die 

Implementation  of  Textile  Agreements 

(CITA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 

limit. 

EFFECm^  date:  March  24. 199^ 
FOR  niRTHER  INFORMATION  CONTACT: 
Kim-Bang  Nguyen.  International  Trade 
Specialist.  O^ce  of  Textiles  and 
Apparel.  U.S.  Department  of  Conunerce. 
(202)  377-4212.  For  inConnation  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-668a  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 


8UPW.EMCMTARV ) 

Authority:  Executive  Order  11651  of  Mardi 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1356.  as  amended  (7 
U.S.C.  1854). 

On  February  28, 1992,  under  the  terms 
of  the  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
May  23  and  24. 1988.  as  amended, 
between  the  Governments  of  die  United 
States  and  the  Democratic  Socialist 
Republic  of  Sri  Lanka,  the  United  States 
Government  requested  consultations 
with  the  Government  of  the  Democratic 
Socialist  Republic  of  Sri  Lanka  with 
respect  to  ootton  printcloth  in  Category 
315. 

According  to  the  terms  of  the  bilateral 
agreement,  the  Government  of  the 
United  States  has  decided,  pending  a 
mutually  satisfactory  solution,  to  control 
imports  in  Category  315  exported  during 
the  period  which  began  on  February  28. 
1992  and  extends  through  June  30. 1992 
at  a  level  of  1.487,191  square  meters. 

A  summary  market  statement 
concerning  Category  315  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  315,  under  the 
agreement  with  the  Government  of  the 
Democratic  Socialist  Republic  of  Sri 
Lanka,  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  Category  315.  is  invited  to 
submit  10  copies  of  such  comments  or 


information  to  Aoggie  D.  Tantfflo, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230:  ATTN:  Helen  L 
LeGrande. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  suixnitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  tiie 
Office  of  Textiles  and  Apparel,  room 
H310a  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
oonsideratioa 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
"or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  IIS.C.  S53(aHl)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  oonoeming  ; 

Category  31S.  Should  such  a  solution  be  ' 
reached  in  consultations  with  the 
Government  of  the  Democratic  Socialist 
Republic  of  Sri  Lanka,  further  notice  will 
be  published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991). 
Auggie  D.  TaoiiUa, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement— Sii  Lanka     ' 
Category  ns— Cottan  Priolcfetli 
FetNiiary  1SS2 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  printcloth 
fabric,  Category  315,  from  Sri  Lanka 
^egan  in  June  1991  and  reached  3,774,140 
square  meters  during  June-December 
1991.  Sn  Lanka  is  a  new  supplier  of 
cotton  printcloth  fabric  to  the  US, 
market,  in  the  last  seven  months  of  1991. 
Sri  Lanka  shipped  an  average  of  one- 
half  million  square  meters  of  cotton 
printcloth  fabric  per  month  accounting 
for  one  percent  of  total  Category  315 
imports  in  1991. 

The  sharp  and  substantial  increase  of 
Category  315  imports  from  Sri  Lanka  is 


9600 
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causing  a  real  risk  of  disruption  in  the 
U.S.  market  for  cotton  printcloth  fabric. 
Import  Penetration  and  Market  Share 

U.S.  production  of  cotton  printcloth 
fell  to  292,937.000  square  meters  in  1990, 
6  percent  below  the  1989  level  and  24 
percent  below  the  1988  level.  Production 
continued  downward  in  1991.  falling  to 
220.649.000  square  meters  during 
January-September  1991, 1  percent 
below  the  January-September  1990  level. 
In  contrast.  U.S.  imports  of  Category  315 
from  all  sources  have  been  on  the  rise 
since  1988  reaching  351.309,387  square 
meters  in  1991,  an  increase  of  88  percent 
over  the  1988  level. 

The  U.S.  producers'  share  of  the 
cotton  printcloth  market  dropped  20 
percentage  points,  falling  from  67 
percent  in  1988  to  47  percent  during 
January-September  in  1991.  The  ratio  of 
imports  to  domestic  production  more 
than  doubled,  increasing  from  48  percent 
in  1988  to  113  percent  during  the 
Janaury-September  1991  period. 
Duty-Paid  Value  and  U.S.  Producers'  Price 

All  of  Category  315  imports  from  Sri 
Lanka  during  1991  entered  the  U.S. 
under  HTSUSA  number  5208.12.6060—85 
percent  or  more  by  weight  cotton 
unbleached  printcloth  of  yam  numbers 
43-68.  weighing  between  100  and  200 
grams  per  square  meter.  These  fabrics 
entered  the  U.S.  at  duty-paid  landed 
values  below  U.S.  producers'  prices  for 
comparable  fabrics. 

Committee  for  the  Implementation  of  Textile 
Agreemenla 

March  24. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  July  31. 1991: 
pursuant  to  the  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated  May  23 
and  24. 1988,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Democratic  Socialist  Republic  of  Sri  Lanka: 
and  in  accordance  with  the  provisions  of 
Executive  Order  11851  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  March  24, 1992.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  315, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  period  beginning  on 
February  28. 1992  and  extending  through  June 
30  1992,  in  excess  of  1.487.191  square 
meters  '. 


'  The  limit  has  not  b«en  adjusted  to  account  for 
any  imports  exported  after  Tebruaiy  27, 1992. 


Textile  products  in  Category  315  which 
have  been  exported  to  the  United  States  prior 
to  February  28. 1992  shall  not  be  subject  to 
the  limit  established  in  this  directive. 

Textile  products  in  Category  315  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  use.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico.  » 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely, 
Auggia  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  92-6508  Filed  3-19-92:  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list. 

SUI4MARY:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonproflt 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  April  20. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Milkman,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
January  17  and  31. 1992  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (57  FR  2081  and  3750)  of 
proposed  additions  to  the  Procurement 
List.  After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualiFied  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 


I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  or  service  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
or  service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  or 
service  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Short-Run  Printing,  Books  ft  Pamphlets 

7690-00-NSH-0024 
(Government  Printing  Office 

requirements  for  Fairchild  Air  Force 

Base,  WA  only) 
Short-Run  Printing,  Flat  Forms 

7e90-00-NSH-0025 
(Government  Printing  Office 

requirements  for  Fairchild  Air  Force 

Base.  WA  only) 

Service 

Janitorial/Custodial 

Air  Traffic  Control  Tower 

Airway  Facilities  Sector  Field  Office 

Flight  Service  Station 

Automated  Flight  Service  Station. 

Casper,  Wyoming. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
G.  John  Heyer. 
General  Counsel. 

[FR  Doc.  92-6538  Filed  3-19-92:  8:45  am] 
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Procurement  List;  Proposed  Addition 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  addition  to 

procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
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a  tenrioe  to  be  furnished  by  nonprofit 
agencies  employing  persons  with  severe 
disabilities. 

COMMENTS  MUST  BE  RECBVED  ON  OR 
BEFORE:  April  2a  1982. 

AOOneaaea:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Beverly  Ndilkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  lU  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  mil  furnish  the 
service  to  the  GovemmenL 

2.  Hie  action  will  result  in  authorizing 
small  entities  to  furnish  the  service  to 
the  GovemmenL 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed  for 
addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Conunenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
service  to  the  Procurement  List: 
Janitorial/Custodial  Federal  Building, 

Washington  and  Linden  Streets, 

Scranton,  Pennsylvania. 
G.  John  Heyer. 
General  Counsel. 

(FR  Doc  92-6539  Filed  3-19-92;  8:45  amj 
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Procurement  Ust;  Proposed  Additions 

^     agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


ACTNM:  Proposed  adcbtions  to 

procurement  list  ^ 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  April  20. 1992. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  fiom  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
~  I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
GovemmenL 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commoditiy 
and  services  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C  4&'46c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Conunenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
conunodity  and  services  to  the 
Procurement  List: 

Commofiity 

ChesL  Tool 


7310-«>-310-8544 
Services 

Grounds  Maintenance,  U.S.  Department 
of  Energy.  Southwestern  Power 
Station.  BatdefieUl  and  Golden. 
Springfield.  Missouri 

Sorting  of  Aperture  Cards.  EOCARS 
System  Management  Office  (SMO). 
AFLC  LMSC/SXMA.  Wright- 
Patterson  Air  Force  Base.  Ohio 

Sorting  of  Time  and  Attendance 
Reports,  Department  of 
Transportation,  1777  Phoenix 
Parkway  Building.  College  Park. 
Georgia. 

G.  ]fita  Heyer, 

General  Counsel. 

[FR  Doc.  92-6540  Filed  3-l»-92:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
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action:  Notice. 


CoiBCdon 

toOMBfor 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U5.C 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
EVALUATION  OF  COMMISSIONING 
APPUCANTS:  AF  Form  1145:  OKW  No. 
0701-0104. 

Type  of  Request  Reinstatement 

Average  Burden  Hours /Minutes  per 
Response:  20  Minutes. 

Responses  per  Respondent  1. 

Number  of  Respondents:  XSOO. 

Annual  Burden  Hours:  1,187. 

Annual  Responses:  3,500. 

Needs  and  Uses:  This  form  is  needed 
to  support  Air  Force  officer  procurement 
programs.  Air  Force  application 
processing  activities  and  approval 
authorities  use  the  form  to  select 
applicants  (civilian  and  militat>)  who 
apply  for  training  leading  to  a 
commission. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget  Desk  Officer 
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for  DoD.  room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington  Virginia  22202-4302. 

Dated:  March  17. 1992. 

LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc.  92-6526  Filed  »-19-92;  8:45  8m| 

BIUJNO  COOC  M10-«1-M 

Office  of  ttie  Secretary 

Defense  Policy  Board  Task  Force  on 
ttie  Future  of  American  Nuclear  Forces 

action:  Notice  of  Task  Force  Meeting. 

summary:  The  Defense  Policy  Board 
Task  Force  on  the  Future  of  American 
Nuclear  Forces  will  meet  in  closed 
session  on  8-9  April  1992  from  0800  to 
1700  at  the  RDA  L^gicon  Facility  located 
at  6053  West  Century  Blvd.  Los  Angeles. 
California.  The  mission  of  the  Task 
Force  is  to  provide  the  Secretary  of 
Defense.  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent,  informed 
advice  and  opinion  concerning  matters 
relating  to  U.S.  nuclear  force  policy.  At 
the  meeting  the  Task  Force  will  hold 
classified  discussions  on  national 
security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  II.  (1982).  it  has  been 
determined  that  this  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  March  17. 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  92-6528  Filed  3-19-92:  8:45  am| 

WLLINO  COOE  M10-01-II 


Special  Operations  Policy  Advisory 
Group;  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
Thursday,  April  30, 1992  in  the  Pentagon. 
Arlington,  Virginia  to  discuss  sensitive, 
classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 


effective  Special  Operations  and  Low- 
Intensity  Conflict  forces. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463.  the  "Federal 
Advisory  Committee  Act."  and  section 
552b(c)(l)  of  title  5.  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 

Dated:  March  17. 1992. 
1..M.  Bynum. 

Alternate  OSD  Federal  Register.  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  92-6527  Filed  3-19-92;  8:45  am] 
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Department  of  ttte  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach— Global  Power:  1995-2020 
(Mobility  Panel)  will  meet  on  6-7  April 
1992,  at  Eglin  AFB,  FL.  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  92-6552  Filed  3-19-92;  8:45  am) 
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Department  of  the  Army 
Notice  of  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  the  Committee:  Coastal 
Engineering  Research  Board. 

Date  of  the  Committee:  April  7-9. 1992. 

Place:  Coastal  Engineering  Research 
Center.  U.S.  Army  Engineer  Waterways 
Experiment  station.  Vicksburg.  Mississippi. 

Time:  8:30  a.m.  to  5  p.m.  on  April  7;  8:30 
a.m.  to  5  p.m.  on  April  8;  8:30  a.m.  to  12  noon 
on  April  9. 

Proposed  Agenda:  The  1993  Coastal 
Engineering  Program  Review  is  to  be  held 
April  7-9. 1992.  On  Tuesday.  April  7.  the 
Coastal  Research  and  Development  Programs 
will  be  broken  down  into  four  breakout 
sessions.  The  four  sessions  will 
simultaneously  review  and  discuss  Coastal 
Flooding  and  Storm  Protection:  Harbor 
Entrances  and  Coastal  Channels:  Shore 
Protection  and  Restoration:  and  Coastal 
Structures  Evaluation  and  Design.  On 
Wednesday  morning.  April  8,  a  plenary 


session  will  discuss  the  Coastal  Research  and 
"tievelopment  Programs  and  make 
recommendations.  The  Wednesday  afternoon 
session  will  be  devoted  to  the  review  of  the 
Coastal  Field  Data  Collection  Program. 
Monitoring  Complete  Coastal  Projects 
Program  will  be  reviewed  Thursday  morning, 
April  9.  There  will  be  discusssion  of 
completed,  current,  and  proposed  activities. 

This  meeting  is  open  to  the  public,  but 
since  seating  capacity  of  the  meeting  room  is 
limited,  advance  notice  of  intent  to  attend, 
although  not  required,  is  requested  in  order  to 
assure  adequate  arrangements  for  those 
wishing  to  attend. 

Inquiries  and  notice  of  intent  to  attend  the 
meeting  may  be  addressed  to  Dr.  fames  R. 
Houston.  Chief.  Coastal  Engineering 
Research  Center.  U.S.  Army  Engineer 
Waterays  Experiment  Station,  3909  Halls 
Ferry  Road.  Vicksburg.  Mississippi  39180- 
6199. 

Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 
|FR  Doc.  92-6597  Filed  3-19-92;  8:45  am) 

MUMQ  COOC  371fl 


DEPARTMENT  OF  ENERGY 

Conduct  of  Employees;  Notice  of 
Waiver 

Section  602(a)  of  the  Department  of 
Energy  ("DOE")  Organization  Act  (Pub. 
L.  No.  95-91.  hereinafter  referred  to  as 
the  "Act")  prohibits  a  "supervisory 
employee"  (defined  by  section  601(a)  of 
the  Act)  of  the  Department  from 
knowingly  receiving  compensation  from, 
holding  any  official  relation  with,  or 
having  any  pecuniary  interest  in  any 
"energy  concern"  (defined  by  section 
601(b)  of  the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Mr.  Charles  F.  Vacek  has  recently 
been  appointed  to  the  position  of  Deputy 
Assistant  Secretary  for  Fuels  Programs 
in  the  Office  of  the  Assistant  Secretary 
for  Fossil  Energy.  As  a  result  of  his 
previous  employment  with  the  Pacific 
Gas  and  Electric  Company,  Mr.  Vacek 
has  a  vested  pension  interest,  within  the 
meaning  of  section  602(c)  of  the  Act,  in 
the  Pacific  Gas  and  Electric  Company 
Retirement  Plan.  Accordingly.  I  have 
granted  Mr.  Vacek  a  waiver  of  the 
divestiture  requirement  of  section  602(a) 
of  the  Act  for  the  duration  of  his 
employment  as  a  supervisory  employee 
with  the  Department  with  respect  to  this 
pension  interest. 

In  accordance  with  section  208.  title 
18.  United  States  Code,  Mr.  Vacek  has 
been  directed  not  to  participate 


personally  and  substantially,  as  a 
Government  employee,  in  any  particular 
matter  the  outcome  of  which  could  have 
a  direct  and  predictable  effect  upon  the 
Pacific  Gas  and  Electric  Company, 
unless  his  supervisor  and  the  Counselor 
agree  that  the  financial  interest  in  the 
particular  matter  is  not  so  substantial  as 
to  be  deemed  likely  to  affect  the 
integrity  of  the  services  which  the 
Government  may  expect  of  him. 

Dated:  March  9, 1992. 
lames  O.  Watkins. 

Admiral.  U.S.  Navy  (Retired).  Secretary  of 
Energy. 

|FR  Doc.  92-6553  Filed  3-l»-92;  8:45  am) 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  for  ttte  Upgrade  of 
Canyon  Exhaust  Systems  at  ttie 
Savannah  River  Site 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Upgrade  of  Canyon  Exhaust 
Systems  at  the  Savannah  River  Site. 


summary:  The  DOE  announces  its  intent 
to  prepare  an  EIS  pursuant  to  the 
National  Environmental  Protection  Act 
(NEPA)  of  1969  (42  U.S.C.  4321,  et  seq.). 
as  amended,  for  the  proposed  Upgrade 
of  Canyon  Exhaust  Systems  at  the 
Savannah  River  Site  (SRS).  The  DOE 
will  conduct  public  scoping  meetings  to 
solicit  input  on  the  scope  of  the  EIS.  The 
proposed  action  is  to  replace  and 
upgrade  the  existing  canyon  exhaust 
systems  for  the  F-  and  H-Areas  at  the 
Savannah  River  Site  (SRS).  The 
underlying  need  for  the  proposed  action 
is  to  ensure  occupational  safety, 
environmental  protection,  and 
regulatory  compliance  for  activities 
within  the  F-  and  H-Areas.  The  canyon 
exhaust  systems  are  the  primary  of 
control  of  radioactive  and  hazardous 
materials  fi-om  the  F-  and  H-Areas. 
These  systems  must  provide  constant 
and  adequate  airflow  through  the 
canyons.  The  EIS  will  consider 
reasonable  alternatives  to  the  proposed 
replacement  and  upgrade  of  the  existing 
systems,  including  leaving  the  systems 
as  they  exist. 

INVrrATKM  TO  comment:  To  ensure  that 
the  full  range  of  issues  related  to  this 
proposal  are  addressed,  comments  on 
the  proposed  scope  of  the  EIS  are 
invited  from  all  interested  parties. 
Written  comments  or  suggestions  to 
assist  DOE  in  identifying  significant 
environmental  issues  and  the 
appropriate  scope  of  the  EIS  should  be 
directed  to  Mr.  Stephen  R.  Wright  at  the 


address  indicated  below  and  should  be 
postmarked  by  April  30. 1992.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 
Agencies,  organizations,  and  the  general 
public  are  also  invited  to  present  oral 
comments  or  suggestions  pertinent  to 
the  preparation  of  this  EIS  at  the  public 
scoping  meetings  scheduled  as  indicated 
below.  Written  comments  will  also  be 
accepted  at  the  meetings.  Written  and 
oral  comments  will  be  given  equal 
weight  in  the  scoping  process. 
Comments  and  suggestions  received 
during  the  scoping  period  will  be 
considered  in  preparing  the  draft  EIS. 

Following  the  completion  of  the  public 
scoping  process,  an  EIS  Implem'entation 
Plan  will  be  prepared  and  made 
available,  upon  request,  to  the  public. 
The  Implementation  Plan  will  record  the 
results  of  the  scoping  process  and  define 
the  alternatives  and  issues  to  be 
evaluated  in  the  EIS.  A  draft  EIS  is 
expected  to  be- completed  in  November 
1992,  at  which  time  its  availability  will 
be  announced  in  the  Federal  Register, 
and  public  comments  will  again  be 
solicited.  Comments  on  the  draft  EIS 
will  be  considered  in  preparing  the  final 
EIS,  tentatively  scheduled  for 
completion  in  May  1993. 
ADDRESSES:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS, 
requests  to  speak  at  the  public  scoping 
meetings,  questions  concerning  the 
proposed  action,  and  requests  to  receive 
a  copy  of  the  Implementation  Plan  or  the 
draft  EIS  should  be  directed  to:  Mr. 
Stephen  R.  Wright,  U.S.  Department  of 
Energy,  Savannah  River  Field  Office. 
P.O.  Box  A.  Aiken,  South  Carolina  29802 
(803)  725-3957.  All  written 
correspondence  related  to  this  activity 
should  have  the  envelopes  marked: 
"Upgrade  Canyon  Exhaust  Systems 
EIS." 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  on  the  DOE 
NEPA  process,  please  contact:  Ms.  Carol 
M.  Borgstrom,  EH-25,  Director,  Office  of 
NEPA  Oversight.  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-4600  or 
(800)472-2756. 

DATES:  Written  comments  and 
suggestions  on  the  proposed  scope  of  the 
EIS  should  be  postmarked  by  April  30, 
1992,  to  assure  consideration  in  the 
preparation  of  the  EIS.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 
SUPPLEMENTARY  INFORMATION: 

Background  Infonnation 

The  Savannah  River  Site  (SRS) 
occupies  an  area  of  approximately  300 
square  miles  adjacent  to  the  Savannah 


River,  principally  in  Aiken  and  Barnwell 
counties  of  South  Carolina.  The  site  is 
approximately  25  miles  southeast  of 
Augusta.  Georgia,  and  20  miles  south  of 
Aiken.  South  Carolina.  The  primary 
mission  of  the  SRS  is  to  produce  nuclear 
materials  that  support  the  defense, 
research,  and  medical  programs  of  the 
United  States.  Included  in  the 
production  process  are  fuel  and  target 
fabrication  facilities,  nuclear  production 
reactors,  separations  facilities,  product 
preparation  facilities,  and  waste 
management  facilities.  The  separations 
facilities  are  located  in  two  areas:  F- 
Area  and  H-Area.  Each  area  contains  a 
large  chemical  separation  plant 
(approximately  800  feet  long  x  120  feet 
wide  X  50  feet  high),  also  known  as 
"canyon,"  which  is  involved  with  the 
recovery  and  purification  of  the  desired 
nuclear  materials.  Plutonium  and 
uranium  are  the  principal  materials 
processed  in  the  canyons. 

The  canyon  exhaust  systems  must 
maintain  a  differential  pressure  between 
the  canyons  and  the  atmosphere,  and 
among  facilities  within  the  canyons.  The 
exhaust  systems  also  provide  for 
constant  and  adequate  airflow  to  allow 
a  margin  of  safety  in  the  event  of 
accidents,  equipment  failures,  or  natural 
disasters.  The  exhaust  systems  must  be 
reliable  to  provide  continuous 
contamination  control  and 
environmental  protection.  The  EIS  will 
address  the  potential  environmental 
impacts  of  proposed  replacement  and 
upgrades  to  the  canyon  exhaust 
systems. 

Reliable  canyon  exhaust  systems  are 
needed  to  contain  and  control 
atmospheric  emissions  of  radioactive 
and  hazardous  materials  and 
contaminants,  whether  the  canyon 
buildings  operate,  are  in  standby,  or 
undergo  decontamination  and 
decommissioning.  The  interiors  of  the 
canyon  facilities  have  become 
contaminated  with  radionuclides,  due  to 
the  nature  of  past  operations.  Controlled 
airfiow/ventilation,  which  is  provided 
by  the  exhaust  systems,  is  necessary  to 
assuK  that  air  existing  the  canyon 
facilities  is  properly  filtered  before 
release  to  tlie  atmosphere.  Without  the 
exhaust  systems,  natural  airflow 
migration  could  lead  to  uncontrolled  and 
unmonitored  of  radionuclides  or 
hazardous  material. 

The  current  canyon  exhaust  systems 
have  been  operating  for  more  than 
twenty  years.  During  this  time  several 
additions  to  the  canyons  have  reduced 
the  reserve  capacity  of  the  exhaust 
systems.  The  exhaust  systems  are  old, 
airflow  requirements  exceed  the 
systems'  design  capacity,  and 
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continuoua  operational  availability  is 
becoming  increasingly  suspect.  The 
proposed  upgrade  would  restore  the 
original  proportional  reserve  capacity 
and  that  improve  operational  safety 
margins  relative  to  current  operations. 

Although  the  current  exhaust  systems 
remain  operable  and  are  still  capable  of 
maintaining  safe  facility  conditions,  the 
reliability  of  the  systems  is  degrading 
and  becoming  increasingly  uncertain. 
Maintaining  the  existing  systems  is 
increasingly  difTicult,  and  continued, 
maintenance  may  not  be  sufficient  to 
assure  proper  airflows  and  controls. 

Proposed  Action 

The  proposed  action  is  to  construct 
new  exhaust  systems  to  replace  and 
upgrade  existing  systems  in  both  F-  and 
H-Areas.  This  proposed  action  would 
include  provision  of  new  fan-houses, 
exhaust  fans,  exhaust  stacks,  exhaust 
monitoring  instrumentation, 
underground  ductwork,  redundant  utility 
power  supplies  with  redundant 
emergency  diesel  generator  baclcup,  and 
fire  protection  and  security  systems. 
Safety  class  diesel  fuel  storage  and 
transfer  facilities  would  be  provided  for 
the  generators.  The  proposed  action 
would  also  include  decontamination  and 
disposal  of  existing  exhaust  systems 
components. 

Replacing  and  upgrading  the  existing 
canyon  exhaust  systems  would  enhance 
DOE'S  ability  to  provide  a  margin  of 
safety  and  environmental  protection 
during  either  production  of  nuclear 
materials  or  decommissioning  and 
decontamination  (D&D)  of  the  canyons. 
The  replacement  and  upgrade  of  the 
canyon  exhaust  systems  would  not 
otherwise  extend  the  production  life  of 
the  canyons  or  influence  rates  of 
production,  but  would  increase  the 
safety  of  the  canyons,  whether  operating 
or  not. 

The  proposed  project  would  help  SRS 
to  meet  or  maintain: 
— Safety  class  system  requirements 

contained  in  DOE  Order  e430.lA  for 

the  new  equipment; 
— Environmental  monitoring  capabilities 

and  requirements  as  contained  in  the 

DOE  Order  5400  Series; 
— Design  requirements  related  to  the 

SRS  design-basis  accident  as 

contained  in  UCRL-159110. 

The  proposed  action  involves 
facilities  that  would  be  part  of  an  EIS  to 
be  prepared  for  the  Continuing 
Operation  of  the  Nuclear  Fuel  Cycle  and 
Product  Preparation  Facilities  at  the 
Savannah  River.  Site.  Preparation  of  the 
continuing  operations  EIS  was  a 
conunitment  that  DOE  made  in  the  Pinal 
EIS  for  Continued  Operation  of  K-.  L-, 


and  P-Reactors,  page  C-318.  However, 
the  proposed  Upgrade  of  Canyon 
Exhaust  Systems  complies  «vith  the 
criteria  of  i  150e.1(c)  of  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  150e.l(c))  for  a  permissible  interim 
action.  As  noted  above,  the  proposed 
replacement  and  upgrade  of  the  canyon 
exhaust  systems  is  needed  to  assure 
continuous  operation  with  an  adequate 
margin  of  safety  to  ensure 
environmental  protection  in  the  event  of 
accident  or  abnormal  events. 

Furthermore,  the  proposed  action 
would  not  prejudice  any  decision  to  be 
made  from  the  Continuing  Operation  of 
the  Nuclear  Fuel  Cycle  and  Product 
Preparation  Facilities  EIS.  because  the 
upgrade  would  be  necessary  whether 
the  canyons  operate,  are  in  stand-by 
mode,  or  undergo  decontamination  and 
decommissioning.  Upon  completion  of 
the  EIS  that  is  the  subject  of  this  NOI. 
the  proposed  action  will  be 
accompanied  by  an  adequate  EIS.  For 
similar  reasons,  the  proposed  action  is  a 
permissible  interim  action  during 
preparation  of  the  Programmatic  EIS  for 
the  Reconfiguration  of  the  Nuclear 
Weapons  Complex. 

Alternative  Proposed  for  ConsifleratkHi 

Several  alternatives  to  the  proposed 
action  are  proposed  for  consideration  in 
the  EIS: 

(1)  The  refurbishment,  as  needed  in. 
whole  or  in  part  of  the  existing  facilities 
to  meet  the  original  ventilation  system 
design  margin  of  safety  and 
implementation  of  DOE  safety  goals. 

(2)  Refurbishment  of  certain 
components  and  replacement  and 
upgrade  of  other  components  of  the 
exhaust  systems  (details  of  this 
alternative  are  to  be  developed  during 
the  scoping  process). 

(3)  As  required  by  the  Council  on 
Environmental  Quality  (CEQ)  NEPA 
regulations,  40  CFR  1500,  the  EIS  will 
also  analyze  the  "no-action"  alternative 
(i.e.,  no  upgrade  or  replacement  of  the 
canyon  exhaust  systems). 

The  EIS  will  include  a  comparative 
assessment  of  the  environmental 
impacts  of  each  alternative. 

Identification  of  Eavironmental  and 
Other  Issues 

The  following  issues  have  been 
tentatively  identified  for  analysis  in  the 
EIS.  This  list  of  issues  is  presented  to 
facilitate  discussion  on  the  scope  of  the 
EIS  and  is  not  intended  to  be  all- 
inclusive  or  to  predetermine  the  scope. 
Additions  to  or  deletions  from  this  list 
may  occur  as  a  result  of  the  scoping 
process.  In  accordance  with  CEQ  NEPA 
regulations  (40  CFR  1500.4  and  1502.21), 
other  environmental  documents,  as 


appropriate,  may  be  incorporated  by 
reference,  in  whole  or  in  part,  into  these 
impact  analyses.  The  EIS  will  address 
the  environmental  impacts  of  the 
proposed  action  and  alternatives  under 
both  normal  and  accidental  conditions. 
Therefore.  DOE  invites  comments  on 
these  and  additional  issues  relevant  to 
the  EIS. 

Environmental  Issues 

1.  Public  and  Worker  Safety  and 
Health  Risks — Radiological  and  non- 
radiological  impacts  of  construction. 

.  routine  operation,  and  potential 
accidents. 

2.  Ecosystem  Effects — Potential 
effects  on  ecosystems,  including  air  and 
water  quality,  resulting  from 
radiological  and  non-radioIogical 
emissions  from  routine  operation  and 
potential  accidents. 

3.  Regulatory  Compliance — 
Compliance  with  all  applicable  Federal, 
state,  and  local  statutes  and  regulations: 
required  Federal  and  state 
environmental  consultations  and 
notifications:  and  DOE  Orders  related  to 
environmental  protection  and  safety. 

4.  Waste  Management — Impacts  of 
the  generation,  treatment,  storage,  and 
disposal  of  high-  and  low-level 
radioactive  waste,  transuranic 
radioactive  wastes,  hazardous  wastes, 
and  mixed  wastes. 

5.  Socioeconomics — Socioeconomic 
impacts,  primarily  on  the  six-county 
region  identified  in  the  data  base  report 
entitled  Socioeconomic  Characteristics 
of  Selected  Counties  and  Communities 
Adjacent  to  the  Savannah  River  Site, 
dated  January  1990. 

6.  Transportation — Impacts  of  the 
transportation  of  raw  materials, 
supplies,  equipment,  products,  and 
wastes  under  routine  and  accident 
scenarios. 

7.  Decontamination  and  Disposal — 
The  environmental  impacts  of 
decontaminating  and  disposing  of 
existing  exhaust  system  components  as 
they  are  removed  from  service.  These 
components  may  include  two  200  ft. 
stacks,  canyon  exhaust  fans,  process 
vessel  vent  fans,  associated 
underground  ducts,  diesel  generators 
and  generator  building,  and  electrical 
gear.  The  radioactive  waste  and  the 
special  considerations  in  the 
decontamination  and  disposing  of  the 
exhaust  system  components  may 
contribute  to  the  issues  of  public  and 
worker  safety,  air  quality,  regulatory 
compliance,  waste  management,  and 
transportation.  The  environmental 
impacts  of  future  decontamination  and 
disposal  of  the  proposed  canyon 
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exhaust  system  upgrades  will  also  be 
discussed. 

Related  Documentation 

Background  information  on  the 
proposed  action  is  available  in  the 
public  reading  rooms  listed  later  in  this 
notice.  The  background  information 
includes  the  following: 

DOE,  1987.  Final  Environmental 
Impact  Statement,  Waste  Management 
Activities  for  GrQundwater  Protection. 
Savannah  River  Plant.  Aiken,  South 
Carolina,  DOE/EIS-0120,  Savannah 
River  Operations  Office,  Aiken,  South 
Carolina. 

DOE,  1990.  Final  Environmental 
Impact  Statement.  Continued  Operation 
of  K-,  L-,  and  P-Reactors.  Savannah 
River  Site,  Aiken,  South  Carolina,  DOE/ 
EIS-0147,  Savannah  River  Operations 
OfTice,  Aiken,  South  Carolina. 

E.  I.  du  Pont  de  Nemours  and 
Company,  1988.  Safety  Analysis,  200 
Area,  Savannah  River  Plant,  F-Canyon 
Operations,  DPSTSA-200-10,  Supp.  4, 
Savannah  River  Laboratory,  Aiken, 
South  Carolina. 

E.  I.  du  Pont  de  Nemours  and 
Company,  1986.  Safety  Analysis,  200 
Area.  Savannah  River  Plant,  H-Canyon 
Operations,  DPSTSA-200-10,  Supp.  5, 
Savannah  River  Laboratory,  Aiken. 
South  Carolina. 

Westinghouse  Savannah  River 
Company,  1990.  Savannah  River  Site 
Environmental  Report  for  1989,  WSRC- 
TM-90-60,  Environmental  Protection 
Department,  Savannah  River  Site. 
Aiken.  South  Carolina. 

Scoping  Meetings 

In  addition  to  receiving  written 
comments,  DOE  will  conduct  public 
scoping  meetings  to  assist  DOE  in 
defining  the  appropriate  scop^  of  the  EIS 
and  identifying  significant 
environmental  issues  to  be  addressed. 
Public  scoping  meetings  will  be  held  at 
the  following  locations: 

(1)  Columbia,  South  Carolina,  on  April 
21, 1992,  at  the  Holiday  Inn-Express,  773 
St.  Andrews  Road,  Columbia,  South 
Carolina  29210;  for  accommodations  call 
(803)  772-7275. 

(2)  Savannah,  Georgia,  on  April  24, 
1992,  at  the  Hyatt  Regency,  2  West  Bay 
Street,  Savannah,  Georgia  31401;  for 
accommodations  call  (800)  233-1234. 

(3)  Aiken,  South  Carolina,  on  April  28, 
1992.  at  the  Aiken  Municipal  Center.  214 
Park  Avenue,  SW.,  Aiken,  South 
Carolina  29601;  accommodations  at 
Comfort  Suites,  Richland  Avenue  West, 
Aiken,  South  Carolina,  call  (803)  641- 
1100. 

Each  public  scoping  meeting  will 
consist  of  both  a  morning  session 
beginning  at  9  a.m.  and  an  evening 


session  begiiming  at  6  pjn.  The  public 
scoping  process  begins  %vith  this 
announcement,  and  will  continue 
through  April  30, 1992. 

The  public  is  invited  to  present  oral 
and  written  comments  concerning  the 
scope  of  the  EIS,  including  (1)  the  issues 
that  should  be  addressed,  and  (2)  the 
alternatives  to  be  analyzed  in  the  EIS. 

Oral  and  written  comments  will  be 
given  equal  consideration.  Instructions 
for  submitting  written  comments  are 
given  al)ove.  People  desiring  to  speak  at 
the  public  scoping  meetings  should 
submit  their  requests  to  Mr.  Stephen  R. 
Wright  at  the  address  presented  above. 
Oral  presentation  requests  for  each 
meeting  should  be  received  by  DOE  at 
least  2  days  before  the  meeting. 

The  meetings  will  be  chaired  by  a 
presiding  officer.  They  will  not  be 
conducted  as  evidentiary  hearings.  To 
give  everyone  an  adequate  opportunity 
to  speak,  5  minutes  will  be  allotted  to 
each  speaker.  Depending  on  the  number 
of  persons  requesting  to  speak,  the 
presiding  officer,  at  his/her  discretion, 
may  allow  a  longer  time  for  speakers 
representing  multiple  parties  or 
organizations.  Persons  wishing  to  speak 
on  behalf  of  organizations  should 
identify  the  organization  in  their  request 
to  speak.  Persons  who  have  not 
submitted  a  request  to  speak  may 
register  at  the  meetings. 

DOE  will  make  a  transcript  of  each 
meeting.  Copies  will  be  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  E>C  20585, 
(202)  586-6020  and  at  the  DOE  Reading 
Room,  University  of  South  Carolina, 
Aiken  Campus,  University  Library,  2nd 
Floor,  171  University  Parkway,  Aiken, 
SC  29801,  (803)  648-6851  during  business 
hours,  Monday  through  Friday. 

Signed  in  Washington,  DC,  this  11th  day  of 
March.  1992.  for  the  United  States 
Department  of  Energy. 
Paul  L.  Ziamer. 

Assistant  Secretary.  Environment,  Safety  and 
Health. 

[FR  Doc.  92-6558  Filed  3-19-92: 8:45  am] 
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Energy  Intematlonal  Corp^  Financial 
Assistance  Award  Intent  To  Award  a 
Grant 

aoency:  Department  of  Energy. 
ACTION:  Notice  of  unsolicited  financial 
assistance  award 

summary:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(2).  it  is  making  a  financial 
assistance  award  based  on  an 


unsolicited  application  satisfying  the 
criteria  of  10  CFR  600.14(e)(1).  This 
award  will  be  made  under  Grant 
Number  DE-FG01-92FE62585  to  the 
Energy  International  Corporation.  The 
financial  assistance  will  provide  partial 
support  of  a  "Feasibility  Study  for  the 
Commercial  Application  of  Underground 
Coal  Gasification  to  the  Waikato  Coal 
Resource  in  New  Zealand."  This  study 
will  foster  development  of  international 
coal  technology  trade  opportunities  for 
U.S.  industry,  and  further  enhance  the 
competitiveness  of  American  firms  in 
the  world  marketplace. 

scope:  The  grant  will  provide  $200,000 
in  funding  to  the  Energy  International 
Corporation  to  determine  the  feasibility 
of  using  the  Underground  Coal 
Gasification  (UCG)  technology  in 
Waikato,  NX  This  study  will  involve: 
(1)  The  development  of  an 
environmental  compliance  plan,  (2) 
Obtaining  the  geotechnical  data  and 
samples  required  to  verify  the  suitability 
of  the  Huntly  resource  for  the  UCG 
process  and.  (3)  Identification  of  design 
modifications  required  by  the  power 
station  to  properly  handle  and  combust 
the  raw  UCG  product  gas. 

EUOIBIUTV:  Based  on  the  receipt  of  an 
unsolicited  proposal,  eligibility  for  this 
award  is  being  limited  to  Energy 
International  Corporation.  DOE  support 
of  this  activity  would  enhance  the  public 
benefits  to  be  derived.  DOE  knows  of  no 
other  entity  which  is  conducting  or 
planning  such  a  program. 

The  term  of  the  grant  shall  be  until 
February  28, 1993. 

FOn  FURTHEfl  iNFOflMATION  CONTACT: 

U.S.  [)epartment  of  Energy,  Office  of 

Placement  and  Administration.  ATTN: 

James  F.  Thompson,  1000  Independence 

Avenue,  SW.,  Washington,  CX:  20585. 

Thomas  S.  Keefa, 

Director.  Operations  Division  "B".  Office  of 

Placement  and  Administration. 

[FR  Doc.  92-6550  Filed  3-19-02:  8:45  am] 
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Federal  Energy  Regulatory 
Comntlssion 

(Docket  No*.  QF92-42-000.  el  all 

Oyster  Creek  Umited.  et  al^  Electric 
Rate,  SnurtI  Power  Production,  end 
Interlocking  Directorate  nilngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Oyttar  Creek  Limited 

[Docket  No.  QF92-42-000| 
March  10.  1992. 

On  March  5, 1992,  Oyster  Creek 
Limited  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
structure  of  the  proposed  cogeneration 
facility. 

Comment  date:  March  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  Company  Services,  Inc. 

[Docket  No.  ERgZ-IS^-OOO) 
March  10, 1992. 

Take  notice  that  on  March  2. 1992, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company,  tendered  for  filing 
supplemental  information  in  connection 
with  Amendment  No  2  dated  October 
31, 1991  to  the  Southern  Company 
System  Intercompany  Interchange 
Contract  and  AllocaTion  Methodology 
and  Periodic  Rate  Computation  Manual 
("Manual"). 

Southern  Companies  request  that  the 
amendment  be  allowed  to  become 
effective  on  January  1, 1992.  The 
supplemental  filing  contains  additional 
information  regarding  the  revisions 
incorporated  in  Amendment  No.  2. 

Comment  date:  March  16, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Nevada  Cogeneration  Associates  #1 

[Docket  No.  QFgO-21O-O03| 
March  10, 1992. 

On  February  28. 1992,  Nevada 
Cogeneration  Associates  #1  (Applicant) 
of  420  N.  NelHs  Boulevard,  #A3-148,  Las 
Vegas,  Nevada  89110.  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  presently  certified  for  85  MW 
[53  FERC  \  62.021  (1990)].  The  instant 
recertification  is  requested  to  reflect  a 
change  in  the  ownership  structure  and  a 
change  in  the  installation  date.  Under 
the  proposed  ownership  structure 
Portland  General  Electric  Company  will 
have  an  indirect  ownership  interest  in 
the  facility.  The  construction  of  the 
facility  began  in  the  Spring  of  1991. 


Comment  date:  30  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Iowa-Illinois  Gas  and  Electric  Co. 

[Docket  No.  ES92-33-000J 
March  11, 1992. 

Take  notice  that  on  March  6, 1992, 
Iowa-Illinois  Gas  and  Electric  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
section  204  of  the  Federal  Power  Act 
requesting  authority  to  issue  from  time 
to  time  not  more  than  $100  million  of 
unsecured  short-term  debt  with  a  final 
maturity  date  no  later  than  June  30. 1993. 

Comment  date:  April  3, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Public  Service  Corp. 

[Docket  No.  ERg2-356-000] 
March  13, 1992. 

Take  notice  that  Wisconsin  Public 
Service  Corporation  (WPSC)  on  March 
6. 1992,  tendered  for  filing  (1)  an 
executed  Limited  Term  Capacity 
Agreement  with  the  Marshfield  Electric 
and  Water  Department,  Wood  CoOnty. 
Wisconsin  (MEWD):  and  (2)  an 
executed  Service  Agreement  for  MWD 
under  WPSC's  W-2  Partial 
Requirements  Tariff.  The  parties 
propose  to  make  these  agreements 
effective  as  of  April  1, 1992,  and 
therefore  ask  for  waiver  of  the  60-day 
notice  requirements. 

WPSC  states  that  copies  of  this  filing 
have  been  served  upon  MEWD  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  March  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PacifiCorp  Electric  Operations 

[Docket  No.  ER92-265-0001 
March  13. 1992. 

Take  notice  that  PacifiCorp  Electric 
Operations  (PacifiCorp)  on  March  4. 
1992,  tendered  for  filing  an  amendment 
to  its  filing  under  FERC  Docket  No. 
ER92-26S-000. 

Copies  of  this  compliance  filing  were 
supplied  to  Pacific  Gas  and  Electric 
Company,  Southern  CaUfomia  Edison 
Company,  the  Public  Utility  Commission 
of  Oregon,  the  Utah  Public  Service 
Commission  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Comment  dote:  March  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Pennsylvania  Power  ft  Light  Co. 

[Docket  No.  ER92-357-0001        ' 
March  13, 1992. 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  tendered  for 
filing  on  March  6. 1992  for  filing  an 
executed  agreement  dated  as  of 
February  27, 1992  (Second  Supplemental 
Agreement),  between  PP&L  and  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk).  PP&L  and  Niagara  Mohawk 
are  parties  to  the  Electric  Output  Sales 
Agreement  between  PP&L  and  Niagara 
Mohawk  dated  as  of  July  11, 1989  (Basic 
Agreement),  as  amended  by  the  First    . 
Supplement  to  the  Electric  Output  Sales 
Agreement  dated  as  of  December  27, 
1989,  on  file  with  the  Commission  as 
Rate  Schedule  No.  78.  At  present,  the 
Basic  Agreement,  as  amended,  provides 
that  Niagara  Mohawk  may  reserve 
capability  and  energy  from  PP&L's 
Martin's  Creek  Units  3  and  4.  PP&L 
states  that  the  Second  Supplemental 
Agreement  provides  for  the  addition  of 
PP&L's  Martin  Creek  Units  1  and  2  to  the 
PP&L  generating  units  from  which 
Niagara  Mohawk  may  reserve  capability 
and  energy. 

PP&L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  March  9, 1991.  Initial 
service  under  the  Second  Supplemental 
Agreement  will  not  begin  before  the 
requested  effective  date. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  Niagara  Mohawk,  the 
Pennsylvania  Public  Utility  Commission 
and  the  New  York  Public  Service 
Commission. 

Comment  date:  March  27, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PacifiCorp  Electric  Operations 

[Docket  No.  ER92-35»-«») 
March  13, 1992. 

Take  notice  that  on  March  9, 1992, 
PacifiCorp  Electric  Operations 
(PacifiCorp)  tendered  for  filing,  in 
accordance  with  18  CFR  35.13  of  the 
Commission's  Rules  and  Regulations  a 
Power  Sales  Agreement  between 
PacifiCorp  and  Nevada  Power  Company 
dated  February  26, 1992. 

Copies  of  this  filing  have  been 
supplied  to  Nevada  Power  Company,  the 
Public  Service  Commission  of  Nevada, 
the  Public  Utility  Commission  of  Oregon 
and  the  Utah  Public  Service 
Commission. 

Comment  Date:  March  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  San  Diego  Gas  ft  Elaolik  Co. 

(Docket  No.  BR92-344-<XX)] 
March  13. 1992. 

Take  notice  that  on  March  2. 1992.  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  Hling  a  change  of  rates  for 
transmission  service  as  embodied  in  the 
following  SDG&E  Agreements  with 
Southern  California  Edison  Company 
(Edison),  which  reflects  a  decrease  in 
the  rate  of  return  authorized  by  the 
California  Public  Utilities  Commission 
(CPUC)  to  10.75%  from  10.91%  for  1991. 
effective  January  1. 1992. 

1.  Short  Term  Firm  Transmission 
Service  Agreement,  Rate  Schedule  FERC 
58; 

2.  Interruptible  Transmission  Service 
Agreement,  Rate  Schedule  FERC  59;  and 

3.  Finn  Transmission  Service 
Agreement.  Rate  Schedule  FERC  60. 

SD&G  requests  waiver  of  the 
Commission's  prior  notice  requirements 
and  an  effective  date  of  January  1. 1992. 

Copies  of  this  Hling  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Edison. 

Comment  date:  March  27, 199Z  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Montaup  Electric  Co. 

[Docket  No.  ER92-ei-000| 
March  13, 1992. 

Take  notice  that  on  March  9, 1992. 
Montaup  Electric  Company  tendered  for 
filing  an  amendment  to  its  October  7, 
1991  filing  in  the  above-referenced 
docket 

Comment  date:  March  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northern  States  Power  Co. 

(Docket  No.  ER90-^7-006] 
March  13, 1992. 

Take  notice  that  on  March  6,^  1992, 
Nortliem  States  Power  Company  (NSP) 
tendered  for  filing  its  refund  report  in 
'  this  docket  pursuant  to  the 
CoRunission's  order  issued  on  February 
6. 1992. 

Comment  Date:  March  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
Ht  the  end  of  this  notice. 

12.  New  England  Power  Ca 

(Docket  No.  ERg2-335-000] 
March  13. 1992. 

Take  notice  that  on  February  28. 1992, 
New  England  Power  Company  (NEP) 
submitted  for  filing  revisions  to  its  FERC 
Electric  Tariff,  Original  Volume  No.  5 — 
System  Energy  Sales  and  Exchange 
under  that  tariff  more  flexibility  in 
entering  into  the  covered  transactions 
by  (i)  permitting  the  buyer  to  dispatch 


energy  purdiased  thereunder,  and  (ii) 
permitting  the  buyer  under  an  Exchange 
transaction  to  provide  system  capacity 
in  lieu  of  specified  onit  entitlements. 
NEP  requests  that  these  changes  be 
made  effective  April  26, 1992. 

Comment  date:  March  27, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Kansas  Power  and  U^  Co. 
(Docket  Na  ER82-24&-000) 

March  13, 1992. 

Take  notice  that  on  March  5, 1992.  The 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  revised  service 
schedules  to  KPL's  Electric 
Interconnection  Contract  with  Omaha 
Public  Power  District 

Copies  of  this  filing  were  served  upon 
Omaha  Public  Power  District  and  the 
Utilities  Division  of  the  Kansas 
Corporation  Commission. 

Comment  date:  March  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Pacific  Gas  ft  Electric  Co. 

(Docket  No.  ER91-337-001) 
March  13, 199Z 

Take  notice  that  Pacific  Gas  &  Electric 
Company  (PG&E)  on  February  3. 1992 
tendered  for  filing  its  compliance  refund 
report  in  the  above-referenced  docket 

Comment  date:  March  27, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Public  Service  Electric  and  Gas  Co. 

(Docket  No.  ER91-e67-000| 
March  13, 1982. 

Take  notice  that  on  September  25, 
1991,  Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark,  New 
Jersey  tendered  for  filing  an  initial  Rate 
Schedule  for  the  sale  of  energy  to  Long 
Island  Lighting  Company  (LILCO). 
Pursuant  to  the  agreement,  PS&EG 
commenced  selling  on  August  1, 1991 
and  will  sell  to  LILCO  energy  from  time 
to  time  as  scheduled  by  LILCO. 

In  response  to  discussions  with 
Commission  Staff,  PSE&G  on  March  5, 
1992  tendered  for  filing  the  First 
Supplemental  Agreement  by  and 
between  Public  Service  Electric  and  Gas 
Company  and  Long  Island  Lighting 
Company  which  amends  the 
methodology  to  develop  the  maximum 
reservation  rate  (CAP). 

PSE&G  requests  the  Commission  to 
waive  its  notice  requirements  under 
S  35.3  of  its  rules  and  to  permit  the 
Energy  Sales  Agreement,  as 
supplemented,  to  become  effective  as  of 
the  commencement  of  the  transaction, 
August  1, 1991.  Copies  of  the  amended 
filing  have  been  served  upon  LILCO. 


Comment  date:  Mardi  27, 1902.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

le.  Bhie  Ridge  Power  Agsocy  Central 
Virginia  Electric  Coepefativa,  Inc.  and 
Craig-Botelourt  Electik  Cooperativa, 
Inc.  V.  Appaladiian  Power  Co. 

(Docket  No.  BLBe-«3-0OI  and  Docket  Not. 
ER90-132-002  and  ER90-133-002| 

March  13. 1992. 

Take  notice  that  on  March  6, 1992. 
Appalachian  Power  Company  (APCo) 
tendered  its  compliance  filing  in  the 
above-referenced  dockets,  in 
compliance  with  the  Commission's 
February  20, 1992  Opinion  and  Order  on 
Rehearing,  which  modified,  in  part,  the 
Commission's  June  28, 1991  Opinion  and 
Order  of  Initial  Decision  and  its  October 
24, 1991  Opinion  and  Order  on 
Rehearing. 

Copies  of  the  filing  were  served  upon 
APCo's  furisdictional  customers,  the 
Vtif^iiria  State  Corporation  Commission, 
the  Public  Service  Commission  of  West 
Virginia,  the  Tennessee  Public  Service 
Commission  and  all  parties  of  record. 

Comment  date:  March  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Nevada  Cogeneration  Associates  #1) 
(Docket  No.  QP90-210-003] 

March  13. 1902. 

On  March  10  and  11, 1992.  Nevada 
Cogeneration  Associates  #1  (Applicant) 
tendered  for  filing  amendments  to  its 
filing  in  this  docket 

The  amendments  provide  additional 
information  pertaining  to  the  ownership 
structure  of  its  cogeneration  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Comment  date:  April  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Hadson  Power  13 — Hopewell 

[Docket  No.  QF88-8S-003| 
March  13. 1992. 

On  March  9. 1992,  Hadson  Power  13 — 
Hopewell  of  2030  Main  Street  Irvine, 
California  92714,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  Section  292.207  of 
the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  m  Hopewell,  Virginia. 
The  Commission  previously  certified  the 
facility  as  a  qualifying  cogeneration 
facility.  Ultra  Cogen  Systems,  Inc..  43 
FERC  \  62,103  (1968),  and  recertified  the 
facility  as  a  qualifying  cogeneration 
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facility.  Hadson  Power  13— Hopewell,  53 
FERC  62,  208  (1990).  The  instant  request 
for  recertification  is  due  to  change  in 
ownership  and  increase  in  maximum  net 
electric  power  production  capacity  from 
60.147  MW  to  62.7  MW. 

Comment  date:  30  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Hadson  Power  11 — Southampton 

[Docket  No.  QFB»-a4-003] 
March  13. 1992. 

On  March  9. 1992,  Hadson  Power  11 — 
Southampton,  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
niing. 

The  amendment  provides  additional 
information  pertaining  to  ownership 
structure  of  the  facility. 

Comment  date:  April  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Hadson  Power  12.— Altavista 

[Docket  No.  QF88-94-003| 
March  13. 1992. 

On  March  9, 1992.  Hadson  Power  12— 
AltaVista,  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  amendment  provides  additional 
information  pertaining  to  ownership 
structure  of  the  facility. 

Comment  date:  April  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Westmoreland — Hadson  Partners) 

IDocket  No.  QFgO-147-O02| 
March  13. 1992. 

On  March  9. 1992,  Westmoreland — 
Hadson  Partners,  c/o  Westmoreland 
Energy,  Inc.,  2955  Ivy  Road, 
Charlottesville,  Virginia  22901. 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Weldon 
Township,  near  Roanoke  Rapids,  North 
Carolina.  The  Commission  previously 
certified  the  facility  as  a  qualifying 
cogeneration  facility.  Westmoreland — 
Hadson  Partners.  52  FERC  |  62.001 
(1990).  The  instant  request  for 
recertification  is  due  to  change  in 
ownership  of  partnership. 


Comment  date:  30  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate*action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell. 
Secretary. 
[FR  Doc.  92-6499  Filed  3-l»-92: 8:45  am] 

mXINO  coos  1717-01-M  -^ 

(Proied  Noe.  9635-006,  et  al.  1 

Hydroelectric  Applications  (Clarence 
A.  and  Lottie  E.  Hawkins  and  Hawkins 
Hydro  Co.,  et  al.];  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1.  a.  Type  of  Application:  Surrender 
of  License. 

b.  Project  No.:  9635-006. 

c.  Date  Filed:  February  11. 1992. 

d.  Applicant:  Clarence  A.  and  Lottie  E. 
Hawkins  and  Hawkins  Hydro  Company. 

e.  Name  of  Project:  Hawkins  Hydro 

f.  Location:  On  Dirty  George  and 
Camp  Creeks,  partially  on  lands  of  the 
United  States  administered  by  the 
Bureau  of  Land  Management  in  Delta 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825{r). 

h.  Applicant  Contact:  Mrs.  Clarence 
A.  Hawkins,  1824-2025  Road  Eckert,  CO 
81418. 

i.  Commission  Contact:  Mr.  James 
Hunter  (202)  219-2839. 

j.  Comment  Date:  April  16. 1992. 

k.  Description  of  Proposed  Action: 
The  licensees  request  surrender  of  their 
license,  stating  that  their  water  supply 
has  changed  completely  and  because 
the  electric  company  that  agreed  to  buy 
the  power  has  had  severe  financial 
problems,  they  have  no  market  for  the 


power.  The  project  would  have  utilized 
an  existing  dam  on  Dirty  George  Creek 
and  ah  irrigation  ditch,  and  would  have 
also  consisted  of  an  intake  on  the 
irrigation  ditch,  a  9,  200-foot-long 
penstock  connecting  to  a  powerhouse 
containing  a  650-kW  generating  unit, 
and  a  tailrace  discharging  into  Camp 
Creek. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
and  D2. 

2.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11200-000. 

c.  Date  Filed:  November  1, 1991. 

d.  Applicant-  City  of  Boulder. 
Colorado. 

e.  Name  of  Project:  Boulder 
Hydrolectric  Development  IV. 

f.  Location:  At  the  terminus  of  the 
applicant's  existing  Silver  Lake  Raw 
Wafer  Pipeline  near  the  city  of  Boulder 
in  Boulder  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact-  Eva  June  Busse. 
P.E.,  Hydro  Projects  Manager,  City  of 
Boulder,  P.O.  Box  791,  Boulder,  Colorado 
80306  (303)  441-3200. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki.  (202)  219-2827. 

j.  Comment  Date:  April  23. 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
The  applicant's  existing  diversion 
structure  and  intake  on  Boulder  Creek; 
(2)  the  applicant's  existing  18-inch- 
diameter,  18,000-foot-long  Silver  Lake 
Raw  Water  Pipeline;  (3)  a  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  2.790  kW;  (4)  a 
1.000-foot-long  transmission  line 
interconnecting  with  an  existing  Public 
Service  Company  of  Colorado 
transmission  line;  and  (5)  appurtenant 
facilites. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $90,000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B.  C.  and  D2. 

3.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11220-000. 

c.  Date  filed:  January  6, 1992. 

d.  Applicant  Seneca  Hydro 
Acquisition  Corporation. 

e.  Name  of  Project  Edward  Falls. 

f.  Location:  On  Limestone  Creek  at 
Edward  Falls,  in  the  Town  of  Manlius. 
Onondaga  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)— 825(r). 

h.  Applicant  contact  Paul  V.  Nolan, 
Esquire,  6219  North  19th  Street. 
Arlington,  VA  22205  (703)  534-5509. 
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l  FERC  Contact  Mary  Golato  (202) 
219-2804. 

\,  Comment  Date:  April  23, 1992. 

k.  Competing  Application:  Project  No. 
11202-000.  Date  Filed:  November  7, 1901. 

I.  Description  of  Project  The  proposed 
project  would  consist  of  the  following 
facilities:  (a)  an  existing  350-foot-)ong 
and  24-foot-high  dam;  (2)  an  existing 
reservoir  having  a  surface  area  of  3.5 
acres;  (3)  a  4.5-diameter  and  730-foot- 
long  penstock;  (4)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
800  kilowatts;  (5)  an  existing  330-foot- 
long,  13.2-kilovolt  transmission  line:  and 
(6)  appurtenant  facilities.  The  dam  is 
owned  by  Enders  Road  Developent 
Corporation  and  the  average  annual 
generation  is  3.0212  gigawatthours.  The 
applicant  expects  the  cost  of  the  studies 
to  be  $150,000.00. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  AlO. 
B,  C.  and  D2. 

4.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11223-000. 

c.  Date  filed:  January  13, 1992. 

d.  Applicant  L&D  24  Hydro 
Associates. 

e.  Name  of  Project  L&D  24 
Hydroelectric  Project. 

{Location:  On  the  Mississippi  River, 
near  Clarksville,  Pike  County,  Missouri 
and  Calhoun  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)— 825(r). 

h.  Applicant  Contact:  LAD  24  Hydro 
Associates,  c/o  Louis  Rosenman,  Suite 
1200, 1875  Connecticut  Ave.,  NW., 
Washington,  DC  20009,  (202)  986-8138. 

i.  FERC  Contact  Mary  Golato  (dt) 
(202)  219-2804. 

j.  Comment  Date:  April  29, 1992. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  U.S.  Corps  of  Engineers  Lock 
and  Dam  24  and  would  consist  of:  (a)  a 
proposed  powerhouse  containing  four 
7.5  meter  pit-type  units  at  a  total 
installed  capacity  of  50  megawatts;  and 
(b)  existing  transmission  lines.  The 
project  would  have  an  average  annual 
generation  of  245,000,000  kilowatthours. 
The  applicant  estimates  that  the  cost  of 
the  studies  will  be  approximately 
$250,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A5, 
A7.  A9.  AlO.  B.  C.  and  D2. 

5.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  Noj  11224-OOa 

c.  Date  filed:  January  13, 1992. 
,  d.  Applicant  L&D  25  Hydro 

Associates. 

e.  Name  of  Project  LftD  25 
Hydroelectric  Project 


f.  Location:  On  the  kfistissippi  River, 
near  Winfield.  Lincoln  County,  Missouri 
and  Calhoun  County  UHnois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)  825(r). 

h.  Applicant  Contact  L&D  25  Hydro 
Associates,  c/o  Louis  Rosenman.  Suite 
1200. 1875  Connecticut  Ave..  NW.. 
Washington,  DC  20009  (202)  986-613& 

L  FERC  Contact  Mary  Golato  (dt) 
(202)  219-2804. 

j.  Comment  Date:  April  29, 1992. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  U.S.  Corps  of  Engineers  Lock 
and  Dam  25  and  would  consist  of:  (a)  a 
proposed  powerhouse  containing  four 
7.5  meter  pit-type  imits  at  a  total 
installed  capacity  of  50  megawatts;  and 
(b)  existing  transmission  lines.  The 
project  would  have  an  averge  annual 
generation  of  246,000,000  kilowatthours. 
The  applicant  estimates  that  the  cost  of 
the  studies  will  be  approximately 
$200,000. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A5, 
A7,  A9.  AlO.  B,  C,  and  D2. 

6.  a.  Type  of  applications:  PtelinuT^ry 
Permits. 

b.  Project  Nos.:  11229-000  through 
11238-000. 

c  Date  filed:  January  15. 1992. 

d.  Applicant  Public  Utility  District  No. 
1  of  Lewis  County. 

e.  Locations:  In  Gifford  Pinchot 
National  Forest,  in  Lewis  County. 
Washington. 

f.  Filed  Pursuant  to:  Federal  Power 
Act  U.S.C.  791(a}-~825(r). 

g.  Applicant  Contact  Mr.  Gary  Kalish. 
PUD  No.  1  of  Lewis  County,  321  N.W. 
Pacific  Avenue,  Chehalis,  WA  98532, 
(206)  748-0261. 

h.  FERC  Contact  Michael  Spencer  at 
(202)  219-2846. 

i.  Comment  Date:  May  6, 1992. 

j.  Description  of  Project  Each  of  the 
following  projects  is  in  competition  for 
the  site  as  noted. 

P-11229  competes  with  P-11182.  The 
project  would  consist  of  (1)  a  13-foot- 
hi^  concrete  diversion  dam  on  Summit 
Creek;  (2)  a  10-foot-high  diversion  dam 
on  Carlton  Creek;  (3)  10-foot-diameter, 
2,500-foot-long  tuiuiel  between  the 
diversions;  (4)  a  10-foot-diameter. 
14.000-foot-long  tunnel  to  the 
powerhouse;  (5)  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  19  MW  and  an  average 
annual  generation  of  72.3  GWh;  (6)  a  10- 
-  mile-long  transmission  hne;  and  (7)  three 
access  roads,  one  1,500  feet  long  to  the 
powerhouse,  one  1.000  feet  long  to  the 
Summit  Creek  diversion,  and  one  1,200 
feet  long  to  the  Carlton  Creek  diversion. 
Township  14  N.  Range  10  E.  and 
Sections  la  11, 14. 15, 16. 17  and  20. 


P-11230  competes  with  P-11183.  The 
project  would  consist  of  (1)  a  13-foot- 
high  concrete  diversion  dam  on  Clear 
Fork  Cowlitz  River  (2)  a  10-foot-hi^ 
diversion  dam  on  Cortright  Creek;  (S)  a 
10-fbot-hi^  diversion  dam  on  Dam 
Creek;  (4)  10-foot-diameter.  6,500-foot- 
long  tunnel  between  the  diversions  on 
Cortright  and  Dam  Creeks;  (5)  a  10-foot- 
di«neter,  17,000-foot-long  main  tunnel  to 
the  powerhouse;  (5)  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  30.5  MW  and  an  average 
annual  generation  of  128.5  GWh;  (6)  a  7- 
mile-long  transmission  line;  and  (7)  four 
access  roads,  one  1,000  feet  long  to  the 
powerhouse,  one  3,000  feet  long  on  the 
main  stem,  one  1,810  feet  long  to  the 
Cortright  Creek  diversion,  and  one  400 
feet  long  to  the  Dam  Creek  diversion. 
Township  14  N.  Range  10  E.  and 
Sections  22,  26.  27,  28,  and  29. 

P-11231  competes  with  P-11184.  The 
project  would  consist  of  (1)  a  10-foot- 
high  diversion  dam  on  Coal  Creek;  (2)  a 
5-foot-high  diversion  dam  on  Lost  Creek; 
(3)  38-inch-diamter,  1,000-foot-long 
penstock  between  the  diversions;  (4)  a 
38-indi-diameter,  16.000-foot-long 
penstock  to  the  powerhouse;  (5)  a 
powerhouse  containing  a  generating  unit 
with  a  capacity  of  5.5  MW  and  an 
average  annual  generation  of  21.2  GWh; 

(6)  a  5-mile-long  transmission  line;  and 

(7)  two  access  roads,  one  1.000  feet  long 
to  the  powerhouse,  and  one  along  the 
penstock  route.  Township  13  N.  Range 
10  E.  and  Sections  6.  7. 8. 9,  and  16. 

P-11232  competes  with  P-11185.  The 
project  would  consists  of:  (1)  a  13-foot- 
high  diversion  dam  on  Johnson  Creek; 
(2)  a  10-foot-high  diversion  dam  on 
Smith  Creek;  (3)  10-foot-diameter. 
21.500-foot-long  tunnel  will  connect  die 
diversions  to  the  powerhouse;  (4)  a 
powerhouse  containing  a  generating  unit 
with  a  capacity  of  23.2  MW  and  an 
average  annual  generation  of  85.2  GWh; 

(5)  a  3-mile-long  Transmission  line;  and 

(6)  two  access  roads,  one  5,030  feet  long 
to  the  Smith  Creek  diversion,  and  one 
500  feet  long  to  the  Johnson  Creek 
diversion  Township  13  N.  Range  9  E. 
and  Sections  32  and  33.  and  Township 
12  N,  Range  9  E  Sections  4.  9. 10. 11.  and 
12. 

P-11233  competes  with  P-11186.  The 
project  would  consist  of:  (1)  a  13-foot- 
high  diversion  dam  on  Butter  Creek;  (2) 
4.5-foot-di8meter,  14,000-foot-long 
penstock;  (3)  a  powerhouse  containing  a 
generating  unit  with  a  capacity  of  7.2 
MW  and  an  average  annual  generation 
of  2a4  GWh:  (4)  a  2.5-mi)e-)ong 
transmission  line;  and  (5)  two  access 
roads,  one  2.210  feet  long  to  the 
poweihouse  and  one  2,1(X)  feet  long  to 
the  Butter  Oeek  diversion.  Township  14 
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N,  Range  9  E,  Sections  28  and  33,  and 
Township  13  N.  Range  9  E  Sections  3. 4. 
9,  and  10. 

P-11234  competes  with  P-11187.  The 
project  wfjuid  consist  of  two 
developments.  The  upper  development 
will  consist  of:  (1)  a  10-foot-high 
diversion  dam  on  upper  Williame  Creek; 
(2)  3.S-foot-diameter.  5,000-foot-long 
penstock:  (3)  a  powerhouse  containing  a 
generating  unit  with  a  capacity  of  2.9 
MW;  and  (4)  two  access  roads,  one  1,700 
fleet  long  to  the  powerhouse,  and  one 
3,000  feet  long  to  the  upper  diversion. 

The  lower  development  will  consist 
of:  (1)  a  12-foot-high  diversion  dam  on 
the  main  stem;  (2)  a  10-foot-high 
diversion  dam  on  the  South  Fork 
Williame  Creek;  (3)  a  4-foot-diameter, 
8,600-foot-long  penstock  from  the  main 
diversion  to  a  confluence;  (4)  a  2.5-foot- 
diameter.  4,400-foot-long  penstock  from 
the  South  Ford  diversion  to  a 
confluence:  (5)  a  4.75-foot-diameter, 
5,400-foot-long  penstock  from  the 
confluence  to  the  powerhouse:  (6)  a 
powerhouse  containing  a  generating  unit 
with  a  capacity  of  5.8  MW;  and  (7)  three 
access  roads,  one  1.000  feet  long  to  the 
powerhouse,  one  1^200  feet  long  to  the 
South  diversion,  and  one  2.915  feet  long 
to  the  main  stem  diversion.  Township  13 
N,  Range  8  E,  Sections  13  and  25,  and 
Township  13  N,  Range  9  E  Sections  18, 
19,  3a  and  31. 

P-11235  competes  with  P-11188.  The 
project  would  consist  of:  (1)  a  13-foot- 
high  concrete  diversion  dam  on  Silver 
Creek;  (2)  a  13-foot-high  diversion  dam 
on  Lynx  Creek;  (3)  a  10-foot-high 
diversion  dam  on  Lake  Creek:  (4)  a  10- 
foot-diameter,  18.000-foot-long  tunnel 
from  Lynx  Creek  to  a  confluence:  (5)  a 
10-foot-diameter,  5,300-foot-long  tunnel 
from  Silver  Creek  and  Lake  Creek  to  the 
confluence:  (5)  a  7.5-foot-diameter,  1,600- 
foot-long  tunnel  from  the  confluence  to 
the  powerhouse;  (6)  a  powerhouse 
containing  a  generating  unit  with  a<. 
capacity  of  16  MW  and  an  average 
annual  generation  of  59.3  GWh;  (7)  a  2- 
mile-long  transmission  line;  and  (8)  three 
access  roads,  one  2,900  feet  long  to  the 
Lake  Creek  diversion,  one  2.910  feet  long 
to  the  Lynx  Creek  diversion,  and  one 
2,515  feet  long  to  the  Silver  Creek 
diversion.  Township  13  N,  Range  7  E, 
and  Sections  21,  22,  27,  28,  33.  and  34, 
and  Township  12  N.  Range  7  E  and 
Sections  3  and  10. 

P-11236  competes  with  P-11189.  The 
project  would  consist  of:  (1)  a  15-foot- 
high  diversion  dam  on  Yellow  Jacket 
Creek:  (2)  10-foot-diameter,  11,900-foot- 
long  tunnel:  (3)  a  powerhouse  containing 
a  generating  unit  with  capacity  of  10.1 
MW  and  an  average  annual  generation 
of  37.5  GWh:  (5)  a  10-mile-long 
transmission  line:  and  (6)  two  access 


roads,  one  1,910  feet  long  to  the 
powerhouse,  and  one  7.340  feet  long  to 
the  Yellow  Jacket  Creek  diversion. 
Township  11  N.  Range  8  E,  Sections  20. 
28.  29  and  33. 

P-11237  competes  with  P-11190.  The 
project  would  consist  of:  (1)  a  13-foot- 
high  diversion  dam  on  Greenhorn  Creek: 
(2)  38-inch-diameter,  13,400-foot-long 
penstock;  (3)  a  powerhouse  containing  a 
generating  unit  with  a  capacity  of  5.1 
MW  and  an  average  annual  generation 
of  19.7  GWh:  (5)  a  12-mile-long 
transmission  line:  and  (6)  two  access 
roads,  one  600  feet  long  to  the 
powerhouse,  and  one  5,280  feet  long  to 
accommodate  the  penstock.  Township 
11  N,  Range  7  E,  Sections  14, 15,  23,  26. 
and  27. 

P-11238  competes  with  P-11191.  The 
project  would  consist  of:  (1)  a  13-foot- 
high  diversion  dam  on  Iron  Creek;  (2)  a 
5.25-foot-diameter,  22.000-foot-long 
penstock:  (3)  a  powerhouse  containing  a 
generating  unit  with  a  capacity  of  14.1 
MW  and  an  average  annual  generation 
of  54.4  GWh;  (5]  a  8-mile-Iong 
transmission  line:  and  (6)  one  access 
road  600  feet  long  to  the  powerhouse. 
Township  11  N,  Range  7  E,  Sections  19, 
30.  and  31.  Township  10  N,  Range  7  E, 
Sections  6,  7,  and  8. 

k.  Purpose  of  Projects:  Project  power 
would  be  sold. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  AW. 
B.C.  and  D2. 

7.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11239-000. 

c.  Date  filed:  January  16. 1992. 

d.  Applicant:  Elkhart  County,  Board  of 
County  Commissioners,  117  North 
Second  Street,  Goshen.  Indiana  46526. 

e.  Name  of  Project:  Goshen  Water 
Power  Project. 

f.  Location:  on  the  Elkhart  River,  near 
Goshen,  Elkhart  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  John  E.  Fisher. 
Lawson-Fisher  Associates,  525  West 
Washington  Street,  South  Bend,  Indiana 
46601,  (219)  534-3541. 

i.  FERC  Contact:  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  April  24. 1992. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  facilities:  (a)  an  existing  dam 
with  a  200-foot-wide  concrete  spillway 
and  a  gabion  emergency  drawdown 
structure;  (b)  an  existing  reservoir  with 
a  maximum  storage  capacity  of 
approximately  3.100  acre-feet  with  a 
surface  area  of  about  765  acres:  (c)  a 
proposed  powerhouse  containing  two 
turbine-generating  units  at  a  total 
installed  capacity  of  400  kilowatts:  (d)  a 


proposed  l-mile-!ong  transmission  line; 
and  (e)  appurtenant  facilities.  The  dam 
is  owned  by  Elkhart  County  Department 
of  Parks  and  Recreation.  The  average 
annual  generation  is  estimated  to  be 
2.223,000  kilowatthours. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  AlO.  B.  C.  and  D2. 

8.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11241-000. 

c.  Date  Filed:  January  21. 1992. 

d.  Applicant-  Vermont  Hydro 
Associates. 

e.  Name  of  Project:  West  Rutland 
Pumped  Storage. 

f.  Location:  Near  the  Casteleton  River 
in  the  Town  of  West  Rutland.  Rutland 
County.  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  {a)-825(r). 

h.  Applicant  Contact:  Louis 
Rosenman,  1725  DeSales  Street,  NW., 
suite  800.  Washington,  DC  20036,  202- 
659-6568. 

i.  FERC  Contact:  Charles  T.  Raabe 
(tag)  (202)  219-2811. 

j.  Comment  Date:  April  30, 1992. 

k.  Description  of  Project:  Applicant 
proposes  to  study  two  closed-loop 
alternatives.  Alternative  1  would  consist 
of:  (1)  an  upper  reservoir  having  1,240 
acre-foot  useable  storage  capacity  at 
water  surface  elevation  1400  feet  msl;  (2) 
a  13-foot-diameter,  1,170-foot-deep 
vertical  shaft:  (3)  a  15-foot-diameler. 
6.5000-foot-long  tunnel:  (4)  an 
underground  powerhouse  containing 
two  turbine/pump  units  each  rated  at 
80-MW  at  a  1,210-foot-maximum  head; 
(5)  existing  quarries  utilized  as  a  lower 
reservoir  having  water  surface  elevation 
500  feet  msl:  (6)  a  13.8/ll5-kV 
switchyard;  (7)  a  1.8-mile-long,  115-kv 
transmission  line;  and  (8)  appurtenant 
facilities.  Alternative  2  would  consists 
of:  (1)  an  upper  reservoir  having  1,500 
acre-foot  useable  storage  capacity  at 
water  surface  elevation  1460  feel  msl:  (2) 
a  13-foot-diameter,  200-foot-deep 
vertical  shaft;  (3)  a  15-foot-diameter. 
8,700-foot-long  tunnel:  (4)  an 
underground  powerhouse  containing 
two  turbine/pump  units  each  rated  at 
100-MW  at  a  1,270-foot-maximum  head: 
(5)  existing  quarries  utilized  as  a  lower 
reservoir  having  water  surface  elevation 
500  feet  msl;  (6)  a  13.8/ll5-kV 
switchyard;  (7)  a  1.8-mile-long.  ll*-kV 
transmission  line:  and  (8)  appurtenant 
facilities. 

The  project  would  be  interconnected 
to  the  existing  West  Rutland  Substation. 
Applicant  estimates  that  the  cost  of  the 
studies  under  the  permit  would  be 
$350,000.  Project  energy  would  be  sold 
to/purchased  irom  one  or  more  electric 
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utilities.  The  existing  quarries  are 
owned  by  Gawet  Marble  &  Granite.  Inc. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B,  C,  and  D2. 

9.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11245-000. 

c.  Date  filed:  February  4, 1992. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Mississippi  River 
Lock  &  Dam  No.  9  Project. 

f.  Location:  On  the  Mississippi  River, 
near  Harpers  ferry,  Allamakee  County, 
Iowa,  and  Crawford  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)— «25(r). 

h.  Applicant  Contact:  Mr.  Justin 
Rundle,  Iowa  Hydropower  Development 
Corporation,  3900  Crosby  Drive,  suite 
1620,  Lexington,  Kentucky  40515  (606) 
271-4781. 

i.  FERC  Contact-  Mary  Golato  (202) 
21»-2804. 

j.  Comment  Date:  May  8, 1992. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  dam  and  would  consist  of 
the  following  facilities:  (1)  a  proposed 
powerhouse  consisting  of  four  pit 
turbine-generator  units  rated  at  2.5 
megawatts  (MW)  each,  for  a  total 
installed  capacity  of  10  MW  and  (2)  a 
new,  35-kilovolt  transmission  line  from 
the  project  powerhouse  to  the  existing 
transmission  line  at  Guttenberg,  Iowa. 
The  total  estimated  average  annual 
energy  production  of  the  proposed 
project  is  95.9  gigawatthours.  The 
appUcant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A5, 
A7,  A9,  AlO,  B.  C.  and  D2. 

10.  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  11246-000. 

c.  Date  filed:  February  4, 1992. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Mississippi  River 
Lock  &  Dam  No.  10  Project. 

f.  Location:  On  the  Mississippi  River, 
near  Guttenberg,  Clayton  County.  Iowa, 
and  GranfliJounty,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Justin 
Rundle.  lowe,  Hydropower  Development 
Corporation.  3900  Crosby  Drive,  Suite 
#1620.  Lexington,  Kentucky  40515  (606) 
271-4781. 

i.  FERC  Contact-  Mary  Golatd  (202) 
219-2804. 

j.  Comment  Date:  May  7, 1992. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  Corps  dam  and  would  consist  of 


the  following  facilities:  (1)  a  proposed 
powerhouse  consisting  of  four  pit 
turbine-generator  units  rated  at  4.2 
megawatts  (MW)  each,  for  a  total 
installed  capacity  of  16.8  MW  and  (2)  a 
new,  35-kilovolt  transmission  line  ftxim 
the  project  powerhouse  to  the  existing 
transmission  line  at  Guttenberg,  Iowa. 
The  total  estimated  average  annual 
energy  production  of  the  proposed 
project  is  95.9  gigawatthours.  The 
applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $170,000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A5. 
A7.  A9,  AlO.  B,  C,  and  D2. 

II.  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  11247-000. 

c.  Date  filed:  February  4, 1992. 

d.  Applicant  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project  Mississippi  River 
Lock  &  Dam  No.  11  Project. 

f.  Location:  On  the  Mississippi  River, 
near  Dubuque,  Dubuque  County  Iowa, 
and  Jo  Daviees  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact  Mr.  Justin 
Rundle,  Iowa  Hydropower  Development 
Corporation,  3900  Crosby  Drive, 
Suite  #1620,  Lexington,  Kentucky  40515, 
(806)  271-4781. 

i.  FERC  Contact  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  April  28, 1992. 

k.  Discription  of  Project  The 
proposed  project  would  utilize  the 
existing  Corps  dam  and  would  consist  of 
the  following  facilities:  (1)  A  proposed 
powerhouse  consisting  of  four  pit 
turbine-generator  units  rated  at  3.5 
megawatts  (MW)  each,  for  a  total 
installed  capacity  of  14  MW  and  (2)  a 
new,  35-kilovolt  transmission  line  fi"om 
the  project  powerhouse  to  the  existing 
transmission  line  at  Dubuque,  Iowa.  The 
total  estimated  average  annual  energy 
production  of  the  proposed  project  is 
91.1  gigawatthours.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $140,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A5, 
A7.  AS.  AlO.  B.  C.  and  D2. 

12.  a.  Type  of  Application: 
Preliminary  Permit 

b.  Project  No.:  1124»-«00. 

c.  Date  filed:  February  4. 1992. 

d.  Applicant  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project  Mississippi  River 
Lock  &  Dam  No.  12  Project. 

f.  Location:  On  the  Mississippi  River, 
near  Bellevue.  Jackson  County.  Iowa, 
and  Jo  Daviees  County.  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a>-825(r). 


h.  Applicant  Contact  Mr.  Justin 
Rundle,  Iowa  Hydropower  Development 
Corporation,  3900  Crosby  Drive.  Suite 
#1620.  Lexington,  Kentucky  40515  (606) 
271-4781. 

i.  FERC  Contact  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  May  7, 1992. 

k.  Discription  of  Project  The 
proposed  project  would  utilize  the 
existing  Corps  dam  and  would  consist  of 
the  following  facilities:  (1)  A  proposed 
powerhouse  consisting  of  four  pit 
turbine-generator  units  rated  at  2.05 
megawatts  (MW)  each,  for  a  total 
installed  capacity  of  8.2  MW  and  (2)  a 
new,  35-kilovolt  transmission  line  from 
the  project  powerhouse  to  the  existing 
transmission  line  at  Bellevue,  Iowa.  The 
total  estimated  average  annual  energy 
production  of  the  proposed  project  is 
36.5  gigawatthours.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $82,000. 

1.  This" notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A5, 
A7,  A9,  AlO.  BB,  C.  and  D2. 

13.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11249-000. 

c.  Date  filed:  February  4, 1992. 

d.  Applicant  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project  Mississippi  River 
Lock  &  Dam  No.  13  Project 

f.  Location:  On  the  Mississippi  River, 
near  Clinton,  Clinton  County.  Iowa,  and 
Whiteside  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Justin 
Rundle,  Iowa  Hydropower  Development 
Corporation,  3900  Crosby  Drive,  suite 
#1620,  Lexington,  Kentucky  40515,  (606) 
271-4781. 

i.  FERC  Contact  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  May  7, 1992. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  Corps  dam  and  would  consist  of 
the  following  facilities:  (1)  A  proposed 
powerhouse  consisting  of  four  pit 
turbine-generator  units  rated  at  3.8 
megawatts  (MW)  each,  for  a  total 
installed  capacity  of  15.2  MW  and  (2)  a 
new,  35-kilovolt  transmission  line  ht>m 
the  project  powerhouse  to  the  existing 
transmission  line  at  Highway  67,  Iowa. 
The  total  estimated  average  annual 
energy  production  of  the  proposed 
project  is  74.2  gigawatthours.  The 
applicant  estimates  that  the  cost  of  the    ' 
studies  under  nermit  would  be  $150,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  AS, 
A7.  A9.  AlO.  B.  C  and  D2. 
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14. 8.  Type  of  AppHcotion:  Pretniinary 
PtmH. 
b.  Pmject  No.:  11250-OOa 
a  Date  f tied:  February  4. 1992. 

d.  Applicant:  Iowa  Hydropower 
Devdopment  Corporatioa. 

e.  Name  of  Project  Mississippi  River 
Lock  &  Dam  No.  Id  Project. 

f.  Location:  On  the  Mississippi  River, 
near  Muscatine,  Muscatine  County. 
Iowa,  and  Rock  Island,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  7»l(a}-a25(r). 

h.  Applicant  Contact:  Mr.  Justin 
Rundle.  Iowa  Hydropower  Development 
Corporation.  39(n  Crosby  Drive,  suite 
#182a  Lexington.  Kentucky  40515,  (606) 
271-4781. 

i.  FERC  Contact  Mary  Colato  (202) 
219-28t)4. 

j.  Comment  Date:  April  29. 1992. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  Corps  dam  and  would  consist  of 
the  following  facilities;  (1)  A  proposed 
powerhouse  consisting  of  four  pit 
turbine-generator  units  rated  at  3.25 
megawatts  (MW)  each,  for  a  total 
installed  capacity  of  13  MW  and  (2)  a 
new,  35-kilovolt  transmission  line  from 
the  project  powerhouse  to  the  existing 
transmission  line  at  Hi^nvay  61.  Iowa. 
The  total  estimated  average  annual 
energy  production  of  the  proposed 
project  is  67.8  gigawatthours.  The 
applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $130,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  AS. 
A7.  A9.  AlO.  B,  C,  and  D2. 

15.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11251-000. 

c.  Dote  filed:  February  4, 1992. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project  Mississippi  River 
Lock  ft  Dam  No.  18  Project. 

f.  Location:  On  the  Mississippi  River, 
near  Burlington,  Des  Moines  County. 
Iowa,  and  Henderson  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  le  U.S.C  791  (a)^)25(r). 

h.  Applicant  Contact  Mr.  fustin 
Rundle,  fowa  Hydropower  Envelopment 
Corporation,  3900  Crosby  Drive,  suite 
#1620,  Lexington.  Kentucky  40515,  (606) 
271-4781. 

i.  FERC  Contact  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  April  29. 1902. 

k.  Description  of  Prtfject  The 
proposed  project  would  stilize  the 
existing  Corps  dam  and  would  consist  of 
the  following  facilities:  (1)  A  proposed 
powerbovae  consisting  of  four  pit 
turbine-generator  units  rated  at  2.75 
mefiiwntts  (MW).  eack.  far  a  total 
installed  capacity  off  11  MW  and  (2)  a 


new.  35-kilovob  transmission  Kne  from 
the  profect  powerbotise  to  the  existing 
transmission  Knc  at  Higbway  Mc  Iowa. 
The  total  estimated  average  annual 
energy  prodadion  of  the  proposed 
project  is  44.8  gigawatthmirs.  TTie 
applicant  estimates  that  the  cost  of  the 
studies  under  permit  wrould  be  flKMXX). 

1.  This  notice  oho  consists  of  the 
following  standard  paragraphs:  A3,  A5. 
A7.  A9.  Aia  a  C  and  D2. 

18.  a.  Type  of  Filing:  Requests  for 
Extensions  of  Time  to  Commence 
Project  Construction.  • 

b.  Applicant  Arkansas  Electric 
Cooperative,  Corporation. 

c.  Project  No.:  P-3033-006,  Lock  & 
Dam  No.  2  located  on  the  Arkansas 
River  in  Desha  and  Arkansas  Counties, 
in  Arkansas. 

d.  Project  No.:  P-3034-006.  Lock  & 
Dam  No.  3  located  on  the  Arkansas 
River  in  Jefferson  and  Lincoln  Counties, 
in  Arkansas. 

e.  Date  Filed:  February  24. 1992. 

f.  Pursuant  to:  Federal  Power  Act,  16 
U.S.C.  806. 

g.  Applicants  Contacts:  Carl  S. 
Whillock,  President  and  CEO,  Arkansas 
Electric  Cooperative  Corporation,  P.O. 
Box  194208.  Little  Roadk.  AR  72219- 
4208,  (501)  570-2200.  Robert  M.  Lyford. 
Vice  President  and  General  Counsel  for 
Arkansas  Electric  Cooperative 
Corporation.  P.O.  Box  194208,  Little 
Roak,  AR  72219-4208.  (501)  570-2200. 

h.  FERC  Contact  Mr.  Lynn  R.  Miles. 
(202)  219-2671. 

i.  Comment  Date:  April  13, 1992. 

j.  Description  of  the  Request-  Pursuant 
to  Public  Law  No.  102-240. 105  Stat 
1914,  section  1075(b)  of  the  Intermodal 
Surface  Transportation  Efiiciency  Act  of 
1991,  the  licensee  requests  that  the 
deadline  for  the  acquisition  of  real 
property  and  the  conunencement  of 
construction  on  FERC  Project  No.  3033 
be  extended  to  August  10, 1904,  and  the 
deadline  for  completion  of  construction 
on  FERC  Project  No.  3034  be  extended  to 
August  10. 1999.  The  licensee  also 
requests  that  the  deadline  for  the 
acquisition  of  real  property  and  the 
conunencement  of  construction  on  the 
project  be  extended  to  August  10, 1996, 
and  the  deadline  for  completion  of 
construction  on  the  project  be  extended 
to  August  la  2001. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
and  D2. 

17.  a.  Type  of  Application: 
Declaratory  Order. 

b.  Project  Afcx.-  EL82-16-00a 

c.  Date  Filed:  Febmary  11, 1992. 

d.  Applicant  Carle  E.  Hitchcock. 

e.  Name  of  Prefect  Sheboygan  Pails 
Hydropower  Project. 


f.  Location:  Sheboygan  River, 
Sheboygan  Connty,  Sheboygan  Falls, 
WisconeiB. 

g.  Pihed  Pursuant  to:  Sectfon  23  (bj  of 
the  Federal  Power  Act,  18  U.S.C  817(b). 

h.  Applicant  Contact  Carl  E. 
Hitchcock.  423  Green  Tree  Road.  Kohler, 
WI  53044.  (414)  452-2B24. 

i.  FERC  Contact  EtU  Foster.  (202} 
219-2679. 

\.  Coamtent  Dale:  April  20.  IQOZ. 

k.  Description  of  Project  The  existing 
Sheboygan  Falls  Project  consists  of:  (1) 
A  10-foot-high.  175-foot-long  dam:  (2)  a 
10-foot-high  reservoir  with  an  estimated 
surface  area  of  3.75  acres  and  a  storage 
of  15  acre-feet;  (3)  a  power-houSe 
containing  a  60  kW  induction  generator, 

(4)  a  30-foot-long  transmission  line;  and 

(5)  appurtenant  facilities. 

WlMm  a  Declaratory  Order  is  filed 
with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  requires 
the  Commission  to  investigate  and 
determine  if  the  interests  o^  interstate  or 
foreign  commerce  would  be  affected  by 
the  project.  The  Commission  also 
determines  whether  or  not  the  project:  - 
(1)  Would  be  located  on  a  navigable 
waterwajF;  (2)  would  occupy  or  affect 
public  lands  or  reservations  of  the 
United  States;  (3)  would  utilize  surplus 
water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  invohre  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design  or 
operation. 

1.  Purpose  of  Project  AppBcant 
intends  to  sell  energy  to  the  Sheboygan 
Falls  Utility  for  consumption  in  their 
grid. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
and  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  fof 
the  particular  application,  a  competing 
development  application,  or  a  notice  off 
intent  to  file  siich  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  tfte  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  PrelimtBary  Permit— Anyone 
desiring  to  file  a  competing  application 
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for  a  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30  (b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30  (b)(1)  and  (9)  and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice.  A 
competing  license  application  must 
conform  with  18  CFR  4.30  (b)(1)  and  (9) 
and  4.38. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 
AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 


include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rulfes  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  data  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Docimients-Any  filings  must  bear  in  all 
capital  letters  the  title"C0MMENT8". 

"NOTICC  OF  INTENT  TO  Rl^  COMPETtNO 
APPUCATION".  "COMPETINO 
APPUCATKM  ",  "PROTEST',  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fitim  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  March  16, 1992,  Washington,  DC. 
Lois  D.  CashelL 
Secretary. 

[PR  Doa  02-6498  Filed  3-19-02:  8:45  am] 
BHJJNQ  cooc  srir-^i-M 


(Docket  Na  PL92-1-000] 

Incentive  Ratemaking  for  Interstate 
Natural  Gas  Pipalinas,  ON  Pipelines, 
and  Electric  Utilities;  Proposed  PoUcy 
Statement  on  Incentive  Regulation 

March  13. 1992. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE 

ACTION:  Notice  of  proposed  policy 

statement. 

summary:  The  Commission  is  inviting 
comments  on  a  proposed  policy 
statement  on  incentive  ratemaking  for 
interstate  natural  gas  pipelines,  oil 
pipelines  and  electric  utilities.  The 
proposed  policy  statement  would  define 
the  essential  elements  of  incentive 
ratemaking  policy.  It  also  proposes  to 
invite  natural  gas  pipelines,  oil  pipelines 
and  electric  utilities  to  file  incentive 
ratemaking  proposals  for  gas  and  oil 
transportation  and  wholesale  electric 
service,  and  it  proposes  guidelines  for 
companies  to  use  in  fashioning  incentive 
proposals. 

DATES:  Comments  are  due  on  April  27. 
1992.  Reply  Comments  are  due  on  May 
12. 1992. 

ADDRESSES:  An  original  and  14  copies  of 
the  written  comments  should  be 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  and  should  refer  to  Docket 
No.  PL92-1-000. 

FOR  FURTmR  INFORMATION  CONTACT 
Michael  P.  Lynch,  Office  of  Economic 
Policy.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  (202)  208- 
2210. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308,  941  North  Capitol  Street.  NE., 
Washington,  DC. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300.1200,  or  2400  baud, 
full  duplex,  nor  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  of 
proposed  policy  statement  will  be 
available  on  CIPS  for  30  days  fiom  the 
date  of  issuance.  The  complete  text  on 
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diskette  in  WordPerfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  La  Dom  Systems 
Corporation,  also  located  in  3104, 941 
North  Capitol  Street  NE..  Washington. 
DC  20426. 

I.  Introduction 

The  Commission  has  used  co«t-of- 
service  rate  regulation  as  a  regulatory 
tool  for  preventing  pipelines  and  electric 
utilities  for  exercising  market  power. 
Recently,  the  Commission  has  allowed 
individual  companies  to  depart  from 
cost-of-service  regulation  and  set 
market-based  rates  if  they  could  show 
they  lacked  significant  market  power  or 
had  mitigated  market  power.'  Now,  the 
Commission  is  interested  in  providing 
alternatives  to  traditional  cost-of- 
service  regulation  for  companies  with 
market  power,  especially  alternatives 
that  encourage  productive  efficiency, 
result  in  lower  rates  to  consumers  and 
provide  utilities  the  opportunity  to  earn 
higher  returns.  In  this  proceeding,  the 
Commission  proposes  to  define  the 
essential  elements  of  an  incentive 
ratemaking  policy  and  proposes  to  set 
guidelines  for  utilities  that  choose  to 
submit  specific  incentive  rate  proposals 
for  natural  gas  pipeline  and  oil  pipeline 
transportation  service  and  wholesale 
electric  service. 

It  must  be  emphasized  that  incentive 
regulation  is  an  alternative  to  cost-of- 
service  regulation  for  utilities  in  non- 
competitive markets.  The  goals  are  to 
lower  costs,  reduce  administrative 
burdens  and  improve  pricing  and 
services.  The  Conunission  also 
emphasizes  that  incentive  rates  arc  not 
a  substitute  for  market-based  rates 
where  markets  are  workably 
competitive,  or  where  there  is  no 
exercise  of  maricet  power.  Incentive 
regulation  is  an  alternative  to  traditional 
cost-of-service  regulation  that  gives 
greater  emphasis  to  productive 
efficiency  in  non-competitive  markets. 
The  Commission  proposes  to  invite 
companies  to  file  incentive  ratemaking 
proposals  consistent  with  the  principles 
laid  out  in  a  final  policy  statement 
issued  after  our  review  of  the  public 
comments.  The  Commission  recognizes 
that  there  is  a  relationship  between  this 
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proposed  policy  statement  and  any 
restmctnring  proceedings  necessitated 
as  a  result  of  the  final  rule  in  Docket  No. 
RM91-11-00G.  Pipeline  Service 
Obligations  and  Revisions  to 
Regulations  Governing  Self- 
Implementing  Transportation  Under  Part 
284  of  the  Commission's  Regulations. 
Thus,  after  a  review  of  the  comments 
filed  here.  the.  Commission  will  issue 
guidance  on  how  this  policy  statement 
affects  those  restructuring  proceedings. 

II.  Overview 

The  key  feature  distinguishing 
incentive  regulation  from  traditional 
cost-of-service  regulation  is  the 
relationship  between  the  utility's  costs 
and  its  rates.  Traditional  regulation 
places  limits  on  profits  as  a  substitute 
for  the  downward  pressure  on  prices 
that  exists  in  competitive  markets.  Thus 
utility  rates  reflect  the  cost-of-service 
plus  an  allowed  return  on  equity.  Lower 
costs  translate  into  lower  rates,  although 
possibly  with  a  lag. 

Incentive  regulation  places  limitations 
on  price  rather  than  profit,  with  the 
expectation  that  utilities  will 
aggressively  cut  costs  in  order  to 
maximize  their  return.  This  is 
accomphshed  by  relaxing  the  tie 
between  a  utility's  costs  and  its  rates. 
Lower  costs  do  not  automatically 
translate  into  dollar-for-dollar 
reductions  in  rates.  Incentive  regulation 
allows  utilities  to  permanently  retain  a 
portion  of  cost  savings  as  an  inducement 
for  further  cost  reductions.  Consumers 
benefit  by  sharing  in  the  cost  savings 
through  lower  rates  than  would 
otherwise  exist  under  traditional 
regulation. 

Extending  the  time  frame  between 
rate  reviews  is  another  feature  of 
incentive  regulation,  since  currently,  for 
example,  traditional  regulation  for  most 
natural  gas  pipelines  entails  a  three-year 
periodic  rate  review.  A  longer  interval 
between  rate  reviews  gives  the  utility 
added  incentives  to  minimize  costs  and 
operate  more  efficiently. 

Of  course,  even  under  incentive 
regulation,  rate  reviews  take  place. 
However,  there  is  symmetry  in  incentive 
regulation  which  distinguishes  it  from 
traditional  regulation.  Utilities  will  be 
allowed  to  retain  a  portion  of  any  cost 
savings  and  they  will  be  required  to 
bear  all  losses  during  the  period  its 
incentive  rate  mechanism  is  in  effect. 
This  is  not  meant  to  imply  that  the 
Commission  is  abandoning  its  rights  to 
conduct  an  investigation  to  determine 
the  justness  and  reasonableness  of 
natural  gas  pipeline  rates  under  section 
5  of  the  Natural  Gas  Act  (NCA).  oil 
pipeline  rates  under  section  13  of  the 


Interstate  Commerce  Act  (ICA),  or  an 
electric  utility's  rates  under  section  206 
of  the  Federal  Power  Act  (FPA). 

Traditional  regulation  is 
asymmetrical  Between  rate  cases, 
utilities  retain  the  benefits  of  cost 
savings.  However,  in  a  subsequent  rate 
case,  the  full  amount  of  the  costs 
savings  may  generally  be  refiecled  in 
lower  rates,  thereby  prospectively 
preserving  all  of  the  benefits  for 
ratepayers. 

III.  Legal  Authority 

Incentive  ratemaking  is  consistent 
with  our  general  ratemaking  authority. 
As  more  fully  discussed  below,  the 
Commission  is  not  required  to  follow 
any  specific  type  of  ratemaking  formula 
and  is  not  limited  to  designing  rates 
based  upon  traditional  cost-of-service 
ratemaking  under  either  the  NCA,  the 
ICA,  or  the  FPA.  Indeed,  the 
Commission's  history  of  ratemaking 
includes  past  use  of  "Fair  value"  rate 
base,  "original  cost"  rate  base  and  no 
rate  base  (i.e.,  market-based  rates). 

Section  4  of  the  NGA  requires  the 
rates  and  charges  of  natural  gas 
companies  to  be  "just  and  reasonable." 
As  pointed  out  in  City  of  Charlottesville 
V.  FERC.  661  F.2d  945,  949  (D.C.  Cir. 
1981),  "tt)he  Natural  Gas  Act  fails  to 
prescribe  specific  standards  for 
ratcmakers  to  follow."  However,  the 
statute  has  been  interpreted  by  the 
courts  to  provide  a  framework  for' 
determining  what  methods  may  be 
permissible.  The  Commission  requests 
that  parties  comment  on  what  standards 
the  Commission  should  use  in 
determining  whether  incentive  rate 
proposals  are  just  and  reasonable. 

In  FPC  V.  Hope  Natural  Gas  Co.,'  the 
Supreme  Court  stated  that: 

Under  the  statutory  standard  of  "just  and 
reaspnable"  it  is  the  result  reached  and  not 
the  method  employed  which  is 
controlling  *  *  *.  It  is  not  the  theory  but  the 
impact  of  the  rate  order  which  counts.  If  the 
total  effect  of  the  rate  order  cannot  be  said  to 
be  unjust  and  unreasonable,  judicial  inquiry 
*  *  *  is  at  an  end.  The  fact  that  the  method 
employed  to  reach  that  result  may  contain 
infirmities  is  not  then  important.* 

In  Federal  Power  Commission  v. 
Natural  Gas  Pipeline  Co..  315  U.S.  575 
(1941),  the  Supreme  Court  addressed  the 
extent  of  the  Commission's  authority 
under  section  4  of  the  NGA.  The  court 
stated  that  **It]he  Constitution  does  not 
bind  rate-making  bodies  to  the  service 
of  any  singfe  formula  or  combination  of 
formulas.  Agencies  to  whom  this 
legislative  power  has  been  delegated  are 


■  320  U.&  SSl  (1M4V 

•  Id.  at  802. 
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fi-ee.  within  the  ambit  of  their  statutory 
authority,  to  make  the  pragmatic 
adjustments  which  may  be  called  for  by 
particular  circumstances."  315  U.S.  at 
586. 

In  Wisconsin  v.  FPC  373  U.S.  (1963). 
the  Supreme  Court,  in  affirming  the 
FPC's  use  of  area  rates,  rejected  the 
argument  that  an  individual  company's 
cost-of-service  was  the  only  permissible 
basis  upon  which  rates  could  be  set.  In 
subsequent  area  rate  cases,  the  Supreme 
Court  upheld  the  use  of  incentive  pricing 
schemes  in  conjunction  with  area  rates 
as  a  means  of  promoting  natural  gas 
exploration  and  the  dedication  of  new 
supply  to  the  interstate  market.  In  the 
Permian  Basin  Area  Rate  Cases.  390 
U.S.  747  (1967).  the  Court  upheld  the 
Fedel^al  Power  Commission's  (FPC)  area 
rate  proceeding,  including  a  two-price 
rate  structure  comprised  of  one  area 
maximimi  price  for  natural  gas  produced 
from  gas  wells  and  dedicateid  to 
interstate  commerce  after  January  1, 
1961.  and  a  lower  area  maximum  price 
for  all  other  natural  gas  produced  in  the 
Permian  Basin.  The  Conunission 
expected  that  its  adoption  of  separate 
maximum  prices  would  provide  a 
suitable  incentive  to  exploration  and 
prevent  excessive  producer  profits.  The 
Court  stated  that  the  Commission's 
responsibihties  include  the  protection  of 
future,  as  well  as  present,  consumer 
interests.  It  found,  on  the  basis  of    ' 
substantial  evidence,  that  a  two-price 
rate  structure  would  both  provide  a 
useful  incentive  to  exploration  and 
prevent  excessive  producer  profits.  390 
U.S.  at  79a 

In  Mobil  Oil  Corporation  v.  FPC,  417 
U.S.  283  (1973).  the  Supreme  Court 
reviewed  a  Commission  order 
establishing  an  area  rate  structure  for 
interstate  sales  of  natural  gas  produced 
in  the  Southern  Louisiana  area.  The 
program  provided  for  price  escalations  if 
the  gas  industry  as  a  whole  found  and 
dedicated  new  gas  reserves  from  the 
Southern  Louisiana  area  to  the  interstate 
market  (contingent  escalations).  The 
program  also  created  a  refund  workoff 
credit  that  allowed  any  company  with  a 
refund  obligation  to  a  pipeline  to  reduce 
the  refimd  obligation  if  new  gas  reserves 
from  the  Southern  Louisiana  area  were 
committed  to  the  interstate  market.  The 
Commission  concluded  that  the  refund 
workoff  credits  and  contingent 
escalations  would  generate  additional 
capital  to  spur  exploration  and  at  the 
same  time  keep  pace  with  rising  costs. 
Consumers  would  be  protected  from 
excessive  gas  supply  costs  since  rate 
increases  would  not  be  levied  unless 
new  gas  supplies  were  dedicated  to  the 
:  interstate  market. 


The  Supreme  Court  found  the 
incentive  provisions  of  the  area  rates 
acceptable.  The  Court  stated  that, 
because  of  a  serious  and  growing 
domestic  gas  shortage,  the  lower  court 
properly  concluded  that  the  Commission 
could  reasonably  decide  that  its 
responsibility  to  maintain  adequate 
supplies  at  the  lowest  possible  rate 
could  be  better  discharged  by  means  of 
the  contingent  escalation  and  refund 
credit  provisions,  rather  than  by  case- 
by-case  adjustments  in  the  rate  ceilings 
for  gas  producers.  Finally,  in  FPC  v. 
Texaco.  Inc.,  the  Supreme  Court  stated 
the  fact  that  the  NGA  requires  "every 
rate  of  every  natural  gas  company  must 
be  just  and  reasonable  does  not  require 
that  the  cost  of  each  company  be 
ascertained  and  its  rates  fixed  with 
respect  to  its  own  costs."  * 

In  Farmers  Union  Central  Exchange 
Inc.  V.  FERC,  734  F.2d  1486  (D.C. 
Circuit),  cert  denied  sub  nom.  469  U.S. 
1034  (1984).  the  Court  stated  that 
"changing  characteristics  of  regulated 
industries  may  justify  the  agency's 
decision  to  take  a  new  approach  to  the 
determination  of  just  and  reasonable 
rates"  and  that  "non-cost  factors  may 
legitimate  a  departure  from  a  rigid  cost- 
based  approach."  With  the  exception  of 
Farmers  Union,  which  dfealt  with  oil 
pipeline  rates,  these  cases  have  arisen 
under  the  NGA.  However,  the  rate 
provisions  of  the  NGA  substantially 
parallel  sections  205  and  206  of  the 
Federal  Power  Act  (FPA).  The  courts 
have  viewed  the  statutory 
interpretations  of  the  just  and 
reasonable  standards  of  the  FPA  and 
NGA  as  interchangeable.  In  Jersey 
Central  Power  and  Light  Co.  v.  FERC. 
the  Court  stated  that  "The  Federal 
Power  Act.  the  source  of  claim  in  this 
case,  also  requires  that  the  rates  be  just 
and  reasonable,  and  the  courts  rely 
interchangeably  on  cases  construing 
each  of  these  Acts  when  interpreting  the 
other."  * 

These  cases  affirm  that  the 
Commission  is  not  required  to  follow 
any  specific  type  of  ratemaking  formula 
and  is  not  limited  to  designing  rates  for 
the  utilities  it  regulates  based  on 
traditional  cost-of-service  ratemaking. 
The  Commission  is  free  to  set  rates  to 
provide  incentive  so  long  as  there  is  a 
correlation  between  the  incentive  and 
the  result  to  be  induced.' 


«  417  U.S.  360  (1973). 

*  810  F.2d  1168  at  117S  (1987).  See  alao  Arkansas 
Louisiana  Gas  Co.  v.  HoU.  4S3  U.S.  571.  S77,  aJ 
(1981). 

*  See  Public  Service  Coanuasion.  State  of  New 
York.  V.  FPC  487  F.3d  1043  (DjC.  Cir.  tSTSt:  tae  aiso 
City  of  CharloUesvilie,  Virgioio  v.  FEHC  SSI  f2A 
94S(O.CCir.nei). 


IV.  Objectives  of  Inoantiv*  Regulatioo 

1.  General  Principles 

Regulated  rates  should  foster  both 
allocative  and  productive  efficiency. 
Incentive  ratemaking  stresses 
productive  efficiency  by  allowing 
regulated  firms  to  profit  or  lose  based  on 
an  objective  performance  standard.  The 
Rate  Design  Policy  Statement  ^  requires 
efficient  gas  pipeline  rates  and  stresses 
allocative  efficiency. 

Traditional  regulation  lacks 
mechanisms  that  foster  long-run 
efficiency.  Utilities  face  few  explicit 
rewards  for  taking  risks  to  aggressively 
cut  their  costs,  and  may  face  few 
penalties  for  excessive  spending. 
However,  traditional  regulation  is  not 
without  incentives  to  be  efficient  in  the 
short-term.  Regulatory  lag  provides 
some  incentive  to  minimize  costs,  since 
savings  achieved  between  rate  cases 
accrue  to  the  benefit  of  stockholders. 
However,  this  iiu:entive  is  muted  once 
the  future  benefits  of  the  cost  savings 
are  allocated  to  ratepayers  in  the  form 
of  lower  rates  in  a  subsequent  rate  case. 
Incentive  regulation  differs  from 
traditional  regulation  in  that  it  fosters 
long-term  efficiency.*  It  accomplishes 
this  by;  (1)  Divorcing  rates  from  the 
underlying  cost  of  service,  (2) 
lengthening  the  period  between  rate 
cases,  and  (3)  sharing  the  benefits  of 
cost  savings  between  consumers  and 
stockholders  on  a  current  basis. 

Divorcing  rates  from  costs  provides 
the  utility  with  the  incentive  to  cut  costs 
aggressively  since  it  is  assured  that  it 
will  retain  a  portion  of  the  savings  it 
generates.  Lengthening  the  period 
between  rate  cases  increases  the 
incentive  for  utilities  to  take  risks 
associated  with  aggressive  cost  cutting 
measures. 

llie  combination  of  thelonger  period 
between  rate  reviews  and  divorcing 
rates  from  costs  allows  the  utility  to 
aggressively  cut  costs,  knowing  in 
advance  that  it  will  permanently  retain 
a  share  of  the  savings.  This  produces  the 
incentive  to  pursue  long-term  productive 
efficiency  that  is  lacking  in  traditional 
regulation.  Since  companies  will  have 
the  opportunity  to  earn  returns  through 
retention  of  a  portion  of  the  savings, 
fairness  dictates  that  customers  receive 
a  share  of  the  costs  savings  on  a  current 
basis. 

The  Commission  recognizes  that 
natural  gas  pipelines'  rates  have  been 


'  biteialate  Nalaral  Caa  Pipelioe  Rate  tteugn.  et 
oL  47  FERC  1 61 J8S.  order  onreht.4t  FERC 
1  61.122  (laso). 

■  See.  •#.  FEKC  laccalKic  BetulaHoa-  A 
Reaearcb  Report  OfTice  ef  Eooaoaic  Micy. 
Technical  Report  89-3.  November,  1908. 
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designed  to  give  pipelines  an  incentive 
to  achieve  a  high  throughput  by 
conditioning  their  recovery  of  some 
fixed  costs  by  including  those  costs  in  a 
commodity  or  usage  charge.  In  the 
rulemaking  proceeding  in  Docket  No. 
RM91-11-000.  referenced  above,  the 
Commission  has  proposed  to  adopt  a 
different  rate  design  methodology  in 
which  the  pipeline's  fixed  costs  would 
be  recovered  solely  through  a  demand 
or  reservation  fee.  unless  the  parties 
otherwise  agree.  The  Commission 
specifically  requests  comments  on  how 
the  policy  proposal  here  relates  to  its 
rate  design  methodology  proposal  in 
Docket  No.  RM91-11-000. 

2.  Regulatory  Standards 

Incentive  ratemaking  must  be  fair. 
Properly  done,  all  can  benefit: 
improperly  done,  it  may  hurt  parties — 
especially  those  the  Commission  has 
historically  protected— as  much  as  it 
helps.  Incentive  ratemaking  must 
simultaneously  protect  customers' 
interests  and  offer  potential  rewards  to 
the  firm  for  good  performance.  Incentive 
rate  proposals  must  be  consistent  with 
the  four  standards  discussed  below. 

a.  Incentive  Mechanisms  Must  Be 
Prospective 

Incentive  ratemaking  must  be 
prospective.*  Utilities  cannot  assume 
that  their  existing  rates  will  be  the  base 
to  which  an  incentive  mechanism  will 
apply.  The  Commission  must  determine 
that  the  base  rates,  calculated  on  a  cost- 
of-service  basis,  are  just  and  reasonable 
at  the  inception  of  an  incentive  rate 
program. 

b.  Participation  Must  be  Voluntary 

Incentive  ratemaking  must  be 
voluntary  for  the  Arm.  Fairness  dictates 
that  incentive  ratemaking  must  not  be 
made  mandatory  during  this 
experimental  period.'" 

c.  Incentive  Mechanisms  Must  be 
Understood  by  all  Parties 

Incentive  ratemaking  programs  must 
be  specific  and  clearly  state  the 
expected  benefits  relative  to  cost-of- 
service  regulation  for  both  the  utility 
and  its  customers. 


*  Canyon  Creek  Compresfiun  Company.  S5  FERC 
1  61.148.  rrhg  denied  56  FERC  |  61.140  (IWl) 

">  In  We»le'm  System*  Power  Pool  (WSSP).  the 
Commisston  permilted  a  volunlary  multi-year 
expenincnl  to  determine  if  Hexible  pricing  and 
defined  benefits  sharing  increased  exchange 
efficiency  in  electricity  coordination  markets.  The 
Commission  ultimately  approved  the  WSPP  on  a 
permanent  basis  with  a  modiHed  cost-based  price 
cap  tu  mitigate  the  exercise  of  market  power.  See 
Western  Systems  Power  Pool.  55  FERC  1  61  .OW 
(HWl ).  reh  g  granted  and  denied  in  part.  55  FERC 
i  61.495  |10»1). 


d.  Benefits  to  Consumers  Must  be 
Quantifiable 

All  proposals  must  include  a 
quantified  estimate  of  the  consumer 
benefits  compared  to  cost-of-service 
regulation  (i.e..  a  comparison  of 
projected  cost-of-service  rates  to 
prospective  rates  under  the  proposed 
incentive  rate  mechanism)."  and  a 
realistic  estimate  of  the  program's 
prospects  for  success  and  the  risks  of 
failure.  The  program  must  include  a 
specific  procedure  and  a  time  certain  for 
review  of  the  program  by  the 
Commission.  Because  incentive 
ratemaking  is.  at  this  time,  an 
experiment,  its  merits  can  only  be 
known  by  evaluating  how  firms 
performed.  The  Commission  can  modify, 
expand,  or  end  the  program  based  on 
the  evaluation. 

V.  Some  Possible  Mechanisms 

The  key  to  getting  incentives  to  cut 
costs  is  to  sever  the  tie  between  rate 
changes  and  changes  in  a  company's 
current  operating  and  investment  costs. 
As  long  as  rates  only  reflect  the  firm's 
current  costs,  the  firm  has  little 
incentive  to  cut  costs.  Input  prices  (e.g.. 
wages,  capital  costs,  fuel,  etc.)  paid  by 
the  utility  change  because  of  changes 
throughout  the  economy,  such  as 
changes  in  inflation.  Even  if  rates  do  not 
depend  on  the  firm's  recent  costs,  they 
still  must  respond  to  changes  in  demand 
if  a  company  is  to  operate  efficiently. 
Failure  to  operate  efficiently  results  in 
earned  returns  below  authorized 
returns.  Under  traditional  regulation,  a 
company  in  this  circumstance  would 
seek  a  rate  increase  to  prospectively 
mitigate  a  decline  in  earnings.  Under  the 
incentive  regulation,  a  company  could 
not  seek  a  rate  increase  at  a  time  other 
than  that  specified  by  the  incentive  rate 
mechanism.  In  order  to  increase 
earnings,  the  company  must  achieve 
cost  savings  in  excess  of  the  change  in 
rates  permitted  by  the  incentive  rate 
mechanism.  If  it  fails  to  do  so.  any 
losses  incurred  are  borne  by 
stockholders. 

1.  Automatic  Rate  Changes 

Automatic  rate  changes  increase 
regulatory  lag  by  extending  the  interval 
between  rate  cases  and  permitting 
greater  flexibility  in  intermediate  price 
changes.  Rates  are  indexed  and  change 
automatically  to  correspond  to  changes 
in  an  index  developed  by  the  utility  and 


approved  by  the  Commission.'* 
Adopting  an  automatic  rate  change 
mechanism  does  not  presume  existing 
rates  (i.e..  the  base  rates  from  which 
rates  will  be  indexed)  are  just  and 
reasonable.  Rather,  the  base  rates  and 
indexing  mechanism  must  be  filed  and 
reviewed  as  a  package  to  assure  that  the 
historical  costs  upon  which  the  indexing 
mechanisms  are  based  are  just  and 
reasonable. 

Actions  taken  by  the  utility  should  not 
change  the  value  of  the  index  used  to 
adjust  its  rates.  When  it  cuts  costs,  the 
utility  would  keep  a  portion  of  the 
savings.  The  more  it  cuts,  the  more  it 
saves.  Conversely,  if  costs  rise,  rates 
will  not  rise  to  recover  all  of  the 
increase.  Major  issues  for  automatic  rate 
changes  are  which  indices  to  use.  how 
to  adjust  them,  and  when  to  conduct  a 
new  rate  case  with  a  new  cost  study. 
Another  concern  may  be  quality  of 
service.  The  proposal  must  contain 
standards  to  measure  quality  of  service 
and  incentives  to  maintain  it.  The 
Commission  requests  comments  on  what 
might  be  appropriate  standards  and  how 
incentive  rates  might  affect  quality  of 
service. 

a.  Choosing  an  Index 

The  basic  choice  is  between  indices 
that  track  general  prices — such  as  the 
Consumer  Price  Index  (CPI)  or  Producer 
Price  Index  (PPI) — and  those  that  track 
utility  input  prices.  Either  way.  rates 
change  as  the  prices  change  in  the 
economy  as  a  whole  and  do  not  reflect 
changes  in  a  company's  specific  costs. 
Linking  rates  to  a  general  price  index 
has  both  the  benefit  and  burden  of 
simplicity.  To  the  extent  such  indices 
have  little  direct  connection  to  the 
electric,  oil.  or  natural  gas  industries, 
they  may  completely  miss  important 
changes  in  a  utility's  costs,  and  rates 
could  become  unreasonably  high  or  low. 

Linking  price  changes  to  utility  input 
prices  has  the  opposite  virtues  and 
vices.  Such  an  ARAM  can  track  industry 
costs  with  much  greater  accuracy.  But 
defining  the  index  is  difficult  as  it 
should  include  all  major  inputs.  ' 
However,  indices  tracking  utility  input 
prices  must  not  be  so  narrowly  defined 


'  ■  For  example,  the  Commission  recently  rejected 
Viking  Gas  Transmission  Company's  proposed 
incentive  rate  scheme  because,  inter  aha.  it  seemed 
to  guarantee  that  future  rales  would  be  higher  than 
they  would  otherwise  be  under  tradtional 
embedded  cost  ratemaking.  57  FERC  \  61.417  (1991) 


'•  The  Commission  ha*  accepted  rale*  that 
automatically  adjust  to  an  outside  index,  including: 
(1)  The  average  percentage  change  in  wholesale 
electric  rate*  of  neighbonng  ulililies.  Illinois  Power 
Co..  36  FERC  1  61.409  (1966);  (2)  the  Producer  Price 
Index  for  finished  goods.  American  Electric  Power 
Co  .  51  FERC  1  61.501  (1988):  and  (3)  the  CNP  Price 
Denalor.  Buckeye  Pipeline  Co  .  53  FERC  1  61.473 
(1990)  These  filings  were  not  proposed  as  incentive 
rat^  mechanism*.  Neverthele**.  they  are 
demonstrative  of  how  rates  can  be  decoupled  from  x 
a  company's  own  costs  under  an  automatic  rate 
adjustment  mechanism. 


that  changes  in  a  single  company's  costs 
can  significantly  affect  the  index  vahie. 
To  do  so  would  undercut  the  goal  of 
Unktag  prices  to  a  basket  of  cost  factors 
that  the  company  cannot  affect 

b.  Adjoating  the  Index  for  Productivity 

Changes  in  rates  may  directly  follow 
changes  in  an  index  or  an  adjusted 
version  of  the  index  with  an  offset  for 
productivity.  For  example,  to  share 
productivity  gains  contemporaneously 
with  ratepayers,  the  allowed  rate 
change  might  be  somewhat  less  than  the 
change  in  the  selected  index. 

c.  Revisiting  the  Base  Costs  of  tfie  Index 

The  financial,  operating  and  service 
assumptions  of  an  incentive  plan  may 
become  outdated  because  of  various 
factors  beyond  a  company's  control. 
There  may  have  been  mistakes  in 
designing  the  index  or  changes  in 
governmental  policy  regarding  the 
particular  industry  involved.  Therefore, 
the  index  mechanism,  its  assumptions 
and  the  company's  performance  should 
be  periodically  revisited  to  assure  the 
index  still  reflects  a  fair  allocation  of 
benefits  and  losses  between  the 
company  and  its  customers.  71ie  issue  is 
how  often  this  should  occur.  We  assume 
that  the  plan  should  contain  a  reopening 
date  and  its  rationale. 

Over  a  long  enough  period  of  time,  the 
basic  cost  structure  of  any  industry 
changes.  So,  in  time,  the  costs  on  which 
all  future  rates  depend  may  become  an 
unreasonable  basis  for  pricing.  The 
company  might  begin  making  or  losing 
money  simply  because  of  structural 
changes  in  the  industry,  not  because  of 
its  own  performance.  Of  course, 
structural  change  is  partly  a  result  of 
performance,  so  this  may  not  be  clearly 
definable.  In  the  end.  however,  either 
the  firm  or  its  customers  may  have  a 
strong  argument  to  set  rates  from 
scratch.  Whenever  a  rate  case  does 
revisit  costs,  however,  the  principle  of 
incentive  regulation  must  remain 
intact — the  firm  must  be  able  to  keep 
part  of  its  productivity  gains  or  suffer 
part  of  the  losses  over  the  long-term. 

2.  Performance  Targets 

Performance  targets  also  can 
encourage  companies  to  cut  costs.  If  the 
company  achieves  the  target,  it  obtains 
a  benefit.  If  not.  it  is  sanctioned  by  a 
reduction  in  its  profits.  The  Commission 
uses  performance  targets  now — 
throughout  protections  for  pipelines  and 
off-system  sales  and  transmission 
revenues  for  wholesale  electric  utilities. 
These  give  incentives  to  increase  service 
but  only  indirectly  to  cut  costs. 
Regulatory  lag  also  fwovides  a 
performance  target  of  sorts  hat  one  that 
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may  inspire  hi^  costs  now  to  raise 
rates  later.  However,  the  use  of 
performance  targets  could  be  expanded 
in  a  number  of  different  ways.  Targets 
could  be  set  for  almost  any  cost — 
interest  salaries,  operation  and 
maintenance,  even  taxes.  Rates  could  be 
designed  using  the  targets  rather  than 
actual  costs.  "Hie  fun  could  be  designed 
using  the  targets  rather  than  actual 
costs.  The  firm  would  be  allowed  to 
keep  a  portion  of  the  savings  if  it  beats 
its  target  at  least  until  the  next  rate 
case.  And,  it  would  absorb  a  portion  of 
the  losses  if  it  failed  to  meet  its  targets. 
Or.  the  rate  of  return  could  be  tied  to 
performance.''  Key  issues  to  be 
addressed  are  which  costs  to  target  and 
how  to  set  the  targets.  Therefore,  the 
overall  impact  of  the  selected  target  on 
the  utiUty's  operations  must  be 
scrutinized  to  ensure  its  neutrality  with 
respect  to  operations  and  ultimately 
rates. 

a.  What  to  Target 

Which  costs  should  be  the  subject  of 
performance  targets?  Unless  the 
interrelationship  of  all  costs  is  clearly 
stated,  a  company  could  spend  lavishly 
on  non-taigeted  areas  to  save  a  little  on 
targeted  ones.  For  example,  if  a  target 
applied  only  to  maintenance  costs,  then 
a  firm  might  choose  to  let  a  plant  run 
down,  expecting  to  charge  customers 
later  for  the  capital  investment  to 
replace  it.  That  would  benefit  the  firm 
now  and  burden  customers  later. 

b.  Setting  the  Target 

One  way  to  set  a  target  is  to  index  a 
utility's  own  costs  to  the  average  change 
in  costs  for  similar  companies.  That  may 
lead  to  pleas  from  some  firms  that  they 
differ  greatly  from  the  norm.  While 
looking  at  the  special  circumstances  of 
each  company  complicates  the  process, 
it  should  not,  presumably,  differ  much 
from  the  normal  rate  case.  Another 
approach  is  to  set  specific  performance 
or  operating  standards  in  conjunction 
with  benefit  sharing  devices. 
Performance  can  be  measured  in 
economic  terms  such  as  fuel  cosfs  or 
purchased  power  costs,  or  in  physical 
terms  such  as  capacity  factors  and  heat 
rates.'* 


"  In  Virginia  Etectric  Power  Company.  19  FERC  \ 
61.333  (1982).  the  Commission  approved  a  sKding 
icale  mechanism  Ikat  would  adjust  the  allo«»ed  rate 
of  return  relative  to  the  performaace  charscteriatic* 
(i.e..  heat  rates  and  unit  availability]  of  selected 
fossil-fire  generators. 

'*  In  Ocean  Slate  Power  Company.  3S  FERC 
I  61.140  (1987).  the  Commission  approved  a  uirtl  sale 
contract  under  which  capacity  ckii^ges  will  be 
reduced  if  the  luiit  bil*  to  achieve  a  Del  deatyi 
capability  within  a  90  to  95  percent  range.  Further 
reductions  in  capacity  charges  will  occur  if  Sie 
unit's  equivalent  forced  outage  rate  falls  betow  80 


3.  Flexible  Pricing 

Incentive  proposals  may  contain  new 
techniques  for  flexible  pricing.  The 
Commission's  selective  discountii^ 
policy  is  a  form  of  incentive  regulation 
that  encourages  better  utiUzation  of 
existing  facilities.  Other  forms  of 
flexible  pricing  could  include  auctions 
for  IT  service  when  the  maximum  cost- 
of-service  rate  fails  to  ration  capacity. 
Flexible  pricing  could  be  expanded  to 
give  utilities  greater  latitude  to  adjust 
rates  and  modify  service  terms  and 
conditions  when  customers  find  such 
changes  beneficial. 

4.  Benefit  Sharing 

Incentive  ratemaking  must  offer 
benefits  to  customers  as  well  as  utilities. 
Most  automatic  rate  changes  and 
performance  targets  can  be  combined 
with  benefit  sharing  so  that  the  utility 
does  not  keep  all  the  gains  from 
productive  efficiency.  These 
mechanisms  are  designed  so  that  the 
utility  shares  gains  with  its  customers 
on  an  ongoing  basis.  Although  benefit 
sharing  may  dilute  a  utility's  incentive  to 
operate  more  efficiently,  equity  requires 
that  customers  should  also  benefit. 

The  Commission  has.  on  an 
experimental  basis,  considered  benefit 
sharing  in  the  Southwest  Bulk  Power 
market  Experiment  '*  and  the  Western 
System  Power  Pool  (WSPP). ''In  the 
Bulk  Power  Market  Experiment,  the 
Commission,  for  purposes  of  testing  "the 
proposition  that  utility  managers  are 
responsive  to  explicit  pecuniary 
incentives  and  will  increase  their 
coordination  sales  efforts"  allowed  the 
utilities  to  retain  for  stockholders  25 
percent  of  the  revenue  generated  from 
coordination  transactions  and  flow 
through  the  remaining  75  percent  to 
ratepayers.  The  Commission  adopted  an 
identical  revenue  sharing  proposal  in  the 
WSPP  Experiment.'^ 

Benefit  sharing  is  also  not  a  novel 
concept  for  the  gas  pipeline  industry. 
The  Rate  Design  Policy  Statement 
suggests  designing  interruptible  pipeline 
rates  around  benefit  sharing.  Some 
capacity  brokering  and  release  programs 
use  benefit  sharing  usually  with  firm 
customers  sharing  benefit  with  the 
pipeline  as  an  incentive  to  make  the 
program  work. 


percent.  Ocean  Stale  will  be  awarded  additional 
capacity  payments  if  unit  availability  exceeds 
specifled  Wveb. 

'  *  Public  Service  Company  of  New  Mexico. 
Oimiion  No  203.  25  FERC  f  •1.4«e  (1983)  rehearing 
denied.  27  FERC  \  S1.1S4  (19S4). 

••  P»ctfk  Gas  and  Electric  Company    18  FERC 
1  61.242  (1«S7). 

■ '  38  FERC  1  61.242  at  61.790  (1987). 
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5.  Consumer  Welfare  Bonus 

Another  way  to  satisfy  customers  is  to 
give  the  utility  a  bonus  for  serving  them 
well.  For  example,  the  rate  of  return 
could  be  adjusted  to  rise  or  fall 
depending  on  how  well  the  pipeline 
improved  the  designated  service 
parameters  or  how  much  it  cuts  prices. 
Customer  satisfaction  leads  to  repeat 
sdles  and  an  increase  in  the  firm's 
return. 

In  the  electric  industry,  demand-side 
management  programs  can  act  as  a 
consumer  welfare  bonus.  For  instance, 
the  utility  may  install  conservation 
devices  and  share  the  savings  from 
avoiding  the  construction  of  more 
generating  capacity  with  its  customer. 
However,  defining  customer  welfare  in 
monopoly  or  oligopoly  markets  is 
technically  difficult.  The  idea  may  work 
best  when  more  value  can  be  added  to 
the  customer's  quality  of  service.  That 
may  not  be  possible  for  pipelines  or 
wholesale  power  suppliers. 

VI.  Conclusion 

Incentive  ratemaking  is  an  alternative 
regulatory  mechanism  that  the 
Commission  tentatively  concludes  can 
reward  utilities  for  efficiency  and 
benefit  customers  with  lower  rates. 
Incentive  ratemaking  can  help  achieve 
the  goal  of  productive  efficiency.  It  is 
not  a  substitute  for  market-based 
mechanisms  where  markets  are 
workably  competitive.  Rather,  it  is  a 
way  to  attempt  to  replicate  incentives 
that  occur  naturally  in  a  competitive 
market. 

While  the  Commission  proposes  to 
invite  utilities  to  propose  incentive  rate 
mechanisms,  the  Commission  would  not 
automatically  accept  any  proposal  filed 
that  purports  to  meet  the  goals  of  this 
policy  statement.  Rather,  a  utility  would 
be  required  to  file  specific  detailed 
information  concerning  its  proposal,  and 
how  it  meets  the  policies  contained 
herein.  Prior  to  accepting  any  such  filing 
the  Commission  would  scrutinize  that 
proposal  closely.  The  Commission 
would  reject,  consistent  with 
Commission  and  court  precedent,"  any 
proposal  that  is  not  consistent  with  the 
goals  of  this  policy  statement.  In 
addition,  the  Commission  would 
suspend  such  proposals  for  the  full 
statutory  period  and  provide  for  refunds, 
to  the  maximum  extent  possible,  should 
that  be  found  appropriate. 


'•  Southern  Natural  Gas  Co.  v.  FPC.  547  F.2d  828 
(5th  Cir.  1997);  Municipal  Light  Boards  v.  FPC.  450 
F  2d  1341.  1J4S  (DC  Clr  1971).  cert  denied.  405  U.& 
900  (1972).  United  Gas  Pipeline  Co  v  FEHC.  551 
F 2d  4ea  4«3  (DC  clr.  1977):  Stingray  Pipeline  Co.  58 
FERC 1  81.078  (1991).  Viking  Cat  TranamlMion  Co. 
58  FERC  181.417  tl9»l). 


VII.  Comment  Procedure* 

The  Commission  invites  interested 
persons  to  submit  comments  concerning 
all  facets  of  this  proposed  policy 
statement  and  solicits  suggestions  on 
other  criteria  or  other  standards  for 
evaluating  incentive  mechanisms  that 
should  be  considered.  All  comments 
should  include  a  one  page  executive 
summary  of  the  commenter's  major 
concerns.  All  copies  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE, 
Washington.  DC  20426  and  should  refer 
to  Docket  No.  PL92-1-000.  Comments 
must  be  submitted  no  later  than  45  days 
from  the  date  of  issuance  of  this  order. 
Reply  comments  may  be  submitted  no 
later  than  60  days  from  the  date  of 
issuance  of  this  order.  This  comment 
period  should  afford  parties  affected  by 
the  Commission's  final  rule  in  Docket 
No.  RM91-11-000  an  opportunity  to 
peview  the  rule  before  filing  their 
comments  here.  In  the  event  there  is 
insufficient  time,  the  Commission  will 
extend  the  time  for  comments  in  this 
proceeding. 

By  direction  of  the  Comniission. 
Commissioner  Trabandt  concurred  with  a 
separate  statement  attached. 
Lois  D.  CssImU. 
Secntary. 

Trabandt.  Commlssiorter,  concurring: 

I.  Introduction 

The  instant  Notice  of  Proposed  Policy 
Statement  (NOPPS)  on  Incentive 
Regulation  includes  a  Proposed  Policy 
Statement  (PPS)  of  considerable 
significance  for  the  Commission's 
regulatory  program,  primarily  in  the 
r^ulation  of  interstate  natural  gas 
pipelines.  Under  favorable 
circumstances,  the  PPS  in  theory  could 
conceivably  lead  to  improvements  in  the 
productive  efficiency  of  services 
provided  by  interstate  natural  gas 
pipelines,  with  demonstrable  benefits  to 
consumers  in  the  form  of  lower  costs, 
improved  quality  of  service  and/or 
lower  rates.  Under  other  circumstances, 
which  potentially  could  develop 
pursuant  to  a  Final  Policy  Statement 
(FPS)  in  this  docket,  existing  pipeline 
services  at  current  levels  of  quality 
could  be  offered  at  rates  in  excess  of 
those  rates  which  would  otherwise  be 
estabhshed  under  current  policy, 
without  any  quantifiable  consumer 
benefit. 

I  write  separately  to  discuss  the 
relevant  procedural  and  substantive 
issues  for  purposes  of  advancing  the 
analytical  debate  about  the  PPS  and 
focusing  appropriate  attention  on  the 
likely  effect  of  a  FPS.  Paraphrasing 


Douglas  Jones.  Director  of  the  National 
Regulatory  Research  Institute.  I  attempt 
to  provide  a  cautionary  view  with 
moderate  skepticism  from  the  regulatory 
vantage  point.  Hopefully,  this  discussion 
will  provide  a  useful  foundation  for  the 
analysis  of  the  PPS  by  interested  parties 
and  the  prepartion  of  comments  in 
response  to  the  NOPPS.  I  should  note 
that  all  of  the  studies  and  the  bulk  of  the 
analysis  included  in  this  discussion 
were  provided  to  Commission  Terzic's 
Task  Force  for  review  over  the  last  few 
months. 

II.  Scope  of  the  PPS 

A.  General 

The  NOPPS  is  styled  as  "incentive 
ratemaking  for  interstate  natural  gas 
pipelines,  oil  pipelines,  and  electric 
utilities."  And.  the  introduction  states. 
"[i)n  this  proceeding,  the  Commission 
proposes  to  define  the  essential 
elements  of  an  incentive  ratemaking 
policy  and  proposes  to  set  guidelines  for 
utiiities  that  choose  to  submit  specific 
incentive  rate  proposals  for  natural  gas 
pipeline  and  oil  pipeline  transportation 
service  and  wholesale  electric  service." 
(Slip  op.  at  1.  2.)  As  developed  at  the 
Commission  Meeting  of  March  11.  ;^992. 
and  discussed  below,  the  PPS  in 
actuality  is  primarily,  if  not  almost 
exclusively,  focused  on  the 
transportation  and  related  services  of 
interstate  natural  gas  pipelines.  While  at 
some  point  there  could  be  a  direct 
application  of  the  PPS  to  oil  pipeline 
transportation  services  and  wholesale 
electric  services,  that  is  not  the  primary 
focus  nor  realistic  contemplation  of  the 
instant  order. 

B.  Competition  vs.  Incentive  Regulation 

As  emphasized  in  the  introduction 
and  reiterated  thereafter  throughout  the 
PPS.  "incentive  regulation  is  an 
alternative  to  cost-of-service  regulation 
for  utilities  in  non-competitive  markets 
*  *  *  and  not  a  substitute  for  market- 
based  rates  where  markets  are 
workably  competitive,  or  where  there  is 
no  exercise  of  market  power."  (Slip  op. 
at  2.)  Therefore,  in  order  to  assess  the 
relevance  of  incentive  regulation  to  any 
particular  activity  under  the 
Commission's  jurisdiction,  it  is 
necessary  to  assess  qualitatively  the       '' 
extent  to  which  competition  exists  or  for 
which  Commission  policy  seeks  to 
engender  or  promote  competition.  In  the 
end.  incentive  regulation  will  only  be 
relevant  to  those  activities  and  services 
for  which  competition  does  not  serve  as 
a  substitute,  in  whole  or  in  part,  for 
traditional  cost-based  regulation.  That 
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fact  is  of  crucial  importance  in  defining 
the  jurisdictional  scope  of  the  PPS. 

C.  Wholesale  Electric  Services 

As  pointed  out  at  the  March  11 
Commission  meeting,  the  Commission 
regulates  only  10  to  15  percent  of 
revenue  a  typical  utility  earns. 
Moreover,  there  are  only  five  or  six 
electric  utility  companies  that  have  100 
percent  FERC  jurisdictional  sales  and 
which  would  be  affected  by  incentive 
ratemaking.  The  vast  majority  of  the 
electric  sales  business  falls  under  retail 
jurisdiction,  where  several  states 
already  have  incentive  ratemaking  in 
various  stages  of  implementation. 
Beyond  those  five  or  six  companies,  it  is 
not  clear  if  or  how  incentive  ratemaking 
would  apply  to  our  jurisdictional  electric 
areas,  such  as  transmission  services  and 
bulk  power  sales.  I  think  it  is  also 
incumbent  on  the  Commission  to  assess 
more  specifically  what  exact  electric 
utility  services  subject  to  our 
jurisdiction  would  be  candidates  for 
incentive  ratemaking,  for  what  reasons, 
with  what  objectives  and  with  what 
particular  incentive  approach. 

In  additin,  the  Commission's  current 
focus  is  on  bringing  additional 
competition  to  those  electric  services, 
such  as  transmission,  which  are  subject 
to  our  jurisdiction.  For  example, 
wherever  possible  now,  the  Commission 
approves  negotiated/market  rates  for 
eligible  IPP  transactions.  Also,  by  law 
PURPA  QF  transactions  are  set  at 
"avoided  costs."  as  administered  by  the 
states  pursuant  to  our  general  PURPA 
regulations.  While  I  have  not  been 
completely  enthusiastic  about  every 
competitive  initiative  proposed  by  the 
Commission  sta^  or  adopted  by  a 
majority  of  the  Commission,  that 
certainly  is  the  general  direction  of  the 
Commission  today,  as  reiterated 
repeatedly  in  Chairman  Allday's 
speeches  and  in  a  series  of  electric 
utility  cases. 

And,  I  would  note  that  it  shouldn't  be 
that  hard  to  work  through  analytically 
the  electric  jurisdictional  services  and 
competition  questions.  Such  an  analysis 
would  give  us  a  better  grip  also  on  the 
underlying  question  of  interest  to  some 
of  us;  i.e.,  to  what  extent  is  incentive 
ratemaking  appropriate  in  our  electric 
power  regulation  on  a  jurisdictional  area 
specific  basis.  In  the  spirit  of  "truth  in 
advertising."  we  ought  to  know  the 
answer  to  that  question  anway  before 
proceeding  on  any  generic  basis  to 
initiate  Federal  incentive  ratemaking  for 
electric  utilities.  , 

Consequently,  I  believe  the 
Commission  should  concede  that  few 
electric  jurisdictional  areas  will  be 
subject  to  traditional  regulation,  in 


whole  or  in  part.  Thus,  by  and  large, 
areas  accounting  for  very  little  revenue 
.  will  remain  subject  to  cost-based 
ratemaking  in  the  face  of  the 
competitive  policies  in  electricity. 

I  also  would  note  that  the  discussion 
at  the  March  11  Commission  meeting 
demonstrated  in  my  judgment  some  of 
the  real  policy  contradictions  between 
the  PPS  as  applied  to  electric  utilities 
and  current  policies,  even  in  areas 
subject  to  regulation.  In  the  specific  area 
of  transmission  pricing,  for  example,  the 
Commission  recently  pronounced  a  new 
policy  by  which  electric  utilities  could 
use  a  rate  other  than  a  traditional, 
embedded  cost  rate  for  transmission 
services,  involving  so  called 
"opportunity  costs."  The  Commission 
discussed  in  detail  the  circumstances 
under  which  the  Commission  is  willing 
to  approve  some  form  of  opportunity 
cost  pricing  for  transmission  ser\'ice8. 
[Northeast  Utilities  Service  Company,  et 
a]..  58  FERC  H  61,  070  (1992)  (Opinion 
No.  364-A) ). 

I  will  not  repeat  that  discussion  here. 
But,  of  primary  significance  to  this  PPS, 
the  Commission  in  Opinion  No.  364-A 
articulated  three  goals  governing  the 
pricing  of  future  third-party  requests  for 
firm  transmission  service.  The  goals  are: 
(1)  To  hold  harmless  the  native  load 
customers  of  the  utility  providing 
transmission  service;  (2)  to  charge  the 
lowest  reasonable  cost-based  rate  for 
third-party  firm  transmission  service; 
and  (3)  to  prevent  the  collection  of 
monopoly  rents  by  the  transmission 
owrter-«nd  j)romote  efficient 
transnnssion^ecisions.  The  Commission 
further  eScplatned  that  in  ruling  on 
specific  proposed  rates,  the  Commission 
would  balance  the  three  goals  in  light  of 
the  facts  and  circumstances  presented  at 
that  time. 

The  Opinion  No.  364-A 
pronouncement  was  intended  to  support 
the  Commission's  general  electric  policy 
of  fostering  greater  competiton  in  the 
nation's  wholesale  bulk  power  markets, 
while  recognizing  the  important 
economic  interests  of  the  native  load 
customers  of  franchise  utilities.  Certaily. 
there  is  a  quite  obvious  reluctance  on 
the  part  of  the  Commission  staff  to 
allow  inicentive  regulation  proposals  for 
transmission  services  to  undercut  or 
reverse  the  new  Opinion  No.  364-A 
policy,  as  I  determined  when  I 
specifically  inquired  about  the 
acceptability  of  such  a  proposal  at  the 
Commission  Meeting.  How.  if  at  all, 
incentive  regulation  would  apply  to 
those  transmission  services  and  their 
rates  is  not  only  unclear,  but  such 
incentive  regulation  on  its  face  would  be 
contrary  to  the  new  policy  in  Opinion 
No.  364-A,  for  better  or  for  worse. 


There  also  has  not  been  much 
analytical  support  or  empirical  evidence 
presented  thus  far  to  the  Commission  or 
reflected  in  the  NOPPS  to  buttress  the 
use  of  inicentive  regulation  in  this 
Commission's  electric  jurisdiction.  The 
NOPPS  does  cite  to  the  Southwest  Bulk 
Power  Experiment  and  the  Western 
System  Power  Pool  Experiment,  as  well 
a  a  few  other  electric  cases.  However, 
none  of  the  cases  cited  had  as  a  primary 
objective  the  use  of  an  incentive 
ratemaking  mechanism  to  achieve  a 
demonstrable  increase  in  productive 
efficiency  with  concomitant  quantifiable 
consumer  benefits,  which  is  the 
proffered  sine  qua  non  of  this  proposal. 
Although  certain  mechanisms  similar  to 
those  discussed  in  the  PPS  were 
employed  in  those  cases,  the  use  of  the 
mechanisms  in  almost  every  case  was 
intended  to  support  another  primary 
objective;  e.g.,  flexible  transmission 
pricing  in  the  Western  System  Power 
Pool  Experiment  to  obtain  greater 
transmission  access  (and  such  greater 
access  was  lost,  when  the  Commission 
severly  limited  the  pricing  flexibility). 

Those  studies  available  from  other 
sources  raise  considerable  questions 
about  the  effectiveness  more  generally 
of  incentive  regulation  in  electric  utility 
services.  For  example,  the  New  York 
Public  Service  Commission  has  been 
actively  reviewing  incentive  ratemaking 
for  electric  utilities  for  the  past  year  and 
a  half  The  New  York  PSC  published  an 
"Issues  Paper  on  Ratemaking 
Alternatives  and  Performance 
Incentive"  for  use  in  that  docket.  The 
Issues  Paper  provides  a  reasonably 
comprehensive  discussion  of  the 
ratemaking  options  associated  with  a 
series  of  "alternative  Regulatory 
Strategies"  for  electric  utilities.  Without 
personally  endorsing  any  portion  of  the 
analysis,  I  believe  the  discussion  of  the 
advantages  and  disadvantages 
associated  with  the  identified  options 
and  strategies  would  provide  a  useful 
starting  point  for  further  analysis  and 
discussion  by  interested  parties  and 
should  be  considered  by  the 
Commission.  A  copy  of  the  Issues  Paper 
will  be  placed  in  the  Public  file  in  this 
docket. 

Another  recent  study  is  by  Berg  and 
Jeong.  "An  Evaluation  of  Incentive  . 
Regulation  for  Electric  Utilities'  [Journal 
of  Regulatory  Economics;  3:45-55 
(1991)).  That  empirical  study  attempted 
for  the  first  time  to  identify  the 
determinants  of  regulatory  initiatives  in 
this  area  and  to  test  the  effectiveness  of 
incentive  programs  in  lowering 
electricity  production  costs.  The  study 
examined  the  determinants  and  impacts 
of  inicentive  regulations  introduced  by 
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slate  utiltty  commiMtons  m  rtie  late 
t«7IH  and  eariy  1M0«.  Rewards  for 
generating  pUint  utilization  and  low  heat 
rales  «vere  found  to  have  been 
introduced  in  tlatefi  who»e  firms 
exhibited  relativcty  high  managerial 
slack  (or  relatively  higher  cods). 
However,  the  empirical  data  did  not  ftnd 
lh(  the  inlroductkNi  of  specific  cost 
component  incentives  hnproved  overaR 
operating  cost  performance  Again, 
without  personally  endorsing  any 
portion  of  the  study  or  taking  a  position 
on  such  state  iocentivw  regulation 
programs,  I  believe  this  empirical  study 
should  be  reviewed  by  interested  parties 
and  considerd  by  the  Commission.  A 
copy  of  the  study  will  be  placed  in  the 
public  nie  in  this  docket. 

Another  recent  study  is  'The 
Michigan  Regulatory  Incentives  Study 
for  Electric  Utilities.  Phase  I  Final 
Report.  "  April  25. 1991,  Barakat  and 
Chamberfiti.  Without  personally 
endorsing  any  portion  of  the  study,  I 
have  attached  a  detailed  description  of 
the  stody  (attachment  A) '  for  the 
purposes  of  postulating  the  analytical 
differences  between  the  Michigan  study 
and  that  of  the  NOPPS  The  description 
is  an  excerpt  from  the  1991  Report  of  the 
Committee  on  Energy  Conservation  of 
the  National  Association  of  Regulatory 
Utility  Commissioners.  Interested 
parties  may  wish  to  review  the  study 
and  it  should  be  considered  by  the 
Commission.  A  copy  of  the  study  will  be 
placed  in  the  public  file  in  this  docket. 

As  these  studies  demonstrate,  there  is 
considerable  analytical  disagreement 
about  whether  and  how  incentive 
regulation  should  be  applied  to  state 
electric  utility  regulation.  A  recent 
speech  by  Douglas  N.  Jones.  Director  of 
the  National  Regulatory  Research 
Institute,  provides  a  cautionary  view 
with  moderate  skepticism  from  the 
regulatory  vantage  point.  A  copy  of  his 
remarks  is  attached  for  the  information 
of  interested  parties  (Attachment  B).  For 
the  reasons  discussed  above,  those 
factors  are  complicated  by  the  limitiition 
and  type  of  Federal  jurisdiction  over  the 
electric  utihty  industry. 

D.  OH  Pipelines 

The  Task  Force  did  not  propose  to 
include  oil  pipelines  in  the  PPS.  Oil 
pipelines  were  added  to  the  NOPPS  at 
the  March  11  Commission  meeting  after 
I  questioned  the  rationale  for  their 
absence.  An  explanation  of  the  situation 
mj^t  assist  interested  parties  in  their 
review  of  the  NOPPS. 
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As  we  know,  by  settlement  the 
Cemmission  has  successfully  initiated  a 
competitive  experiment  in  the  Buckeye 
case  [Buckeye  Pipeline  Company.  LP.. 
53  FERC^  61.473  (1990).  rehearing 
granted  in  part  and  denied  in  part.  35 
FF.RCt  ei.OM  (1991))  and  other  oil 
pipelines  are  in  varioits  stages  of 
proceeding  down  the  same  path. 
However,  there  may  continue  to  be 
some  discrete  markets,  as  in  Buckeye. 
where  the  intermodai  competition 
cannot  be  demonstrated  to  support 
market  based  rates  and  where,  as  a 
result,  traditional  ratemaking  will 
continue  for  the  foreseeable  future.  In 
essence,  the  competitive  initiative  is 
well  underway  on  a  case-by-case  basis, 
but  that  is  going  to  take  a  long  time 
across  the  industry  and  there  still  may 
remain  some  traditional  ratemaking 
before  and  after  the  transition.  So. 
perhaps,  the  Commission  would  find 
upon  further  review  that  incentive 
regulation  might  be  compatible  with  the 
compeiitite  initiative  for  some  oil 
pipeline  services  to  particular  discrete 
markets. 

I  wouldn't  want  to  pre-judge  that 
question,  because  it  would  involve  a  mix 
of  incentive  ratemaking  with  market 
prices  for  a  particular  pipeline,  such  as 
in  Buckeye,  but  it  might  be  worth 
exploring.  In  any  event,  again,  we 
should  know  the  answer  ourselves  in 
order  to  determine  exactly  what  role,  if 
any.  incentive  ratemaking  should  have 
under  existing  law  for  oil  pipelines, 
taking  into  account  the  Buckeye 
competitive  initiative.  I  would 
encourage  the  Commission  to  conduct 
such  an  analyst^. 

At  the  March  11  meeting,  the 
Commission  staff  argued  that  the 
Commission  might  be  belter  advised  to 
defer  consideration  of  incentive 
regulation  for  oil  pipelines  until  after  the 
Commission  receives  the  results  of  a 
staff  technical  conierence  on  April  30, 
1992.  The  staff  is  convening  the 
technical  conference  to  examine  the 
potential  for  streamlining  the  regulation 
of  the  interstate  oil  pipeline  industry 
and  to  consider  generic,  market-based 
rates  for  oil  pipelines  under  existing 
law.  I  continue  to  believe,  as  I  have 
lestined  before  Congress  and  argued  to 
the  Commission  previously,  that  a 
generic  initiative  proposing  market- 
based  rates  for  much  of  the  industry 
could  be  effective. 

So.  I  strongly  support  the  technical 
conference  initiative  to  explore  that 
possibility,  as  well  as  procedural 
reforms.  At  the  same  time,  however, 
unless  and  until  some  form  of  generic 
action  is  taken  under  existing  law.  the 
cane-by-case  approach  with  time 


constrnting  end  costly  market  analyses 
will  remain  the  only  option  to  traditional 
cost-based  regulation  for  oil  pipeline 
companies.  On  that  basis,  the 
Commission  should  probably  consider 
whether  and  how  incentive  regulation 
might  be  applicable  as  an  alternative  to 
continued  traditional  regulation  for  the 
foreseeable  future  for  many  oil 
pipelines.  ' 

As  an  aside.  I  would  note  that  I  found 
particularly  ironic  the  advice  of  the 
Commission  staff  that  the  Commissioa 
defer  action  on  incentive  regulation  for 
oil  pipelines  because  of  a  forthcoming 
staff  technical  ooaiennce.  while  at  the 
same  time  urging  immediate  action 
without  public  comment  for  incentive 
regulation  for  natural  gas  pipelines  in 
the  face  of  an  inuninent  Final  Rule  in 
the  so-called  "Mega-NOPR "  proceedings 
in  Docket  No.  RM91-11-000.  More  on 
that  later. 

E.  Natural  Gas  Regulation 

This  for  me  is  (he  most  difficult 
jurisdictional  regulation  for  which  to 
assess  the  appropriate  role  of  incentive 
ratemaking  at  this  time  for  several 
reasons.  First,  the  predicate  for  the  Task 
Force's  support  of  incentive  regulation  is 
the  need  to  provide  a  financial  incentive 
for  interstate  pipelines  to  cut  costs 
under  traditional  regulation,  where  there 
is  inadequate  competition  to  impose 
cost  reduction  as  a  competitive  matter. 
At  the  same  time,  the  objective  of  the 
Mcga-NOPR  is  to  increase  competition 
on  a  gas-to-gas  basis  on  individual 
pipelines  by  establishing  full 
comparability  of  firm  transportation  and 
related  services,  which  in  turn  will 
support  aiore  flexible  pricing  and 
regulation  for  both  pipeline  sales  and 
services.  Additionally,  pipeline-on- 
pipeline  competition  should  be 
enhanced  significantly  by  the  proposed 
measures  in  markets  served  by  two  or 
more  pipelines.  And.  concepts  such  as 
capacity  brokering  add  additional 
dimensions  of  competition  for  pipeline 
capacity  entitlements. 

It  also  is  important  to  bear  in  mind 
that  the  natural  gas  market  now  deals  in 
two  basic  commodities — (1)  the  physical 
natural  gas  molecule  and  (2)  the  pipeline 
capacity  to  dehver  it.  After  the  Mega- 
NOPR  fmal  rule,  there  probably  will  be 
at  least  one  additional  commodity,  if  not 
more,  and  that  is  the  storage  capacity 
which  can  serve  as  a  competitive 
alternative  (1)  to  direct  wellhead  sales 
and  (2)  to  pipeline  capacity  (particularly 
for  peak  demand  service).  So.  the  Mega- 
NOPR  should  introduce  additional 
competition  in  several  different  forms  in 
several  different  (existing  and  new] 
markets.  Tlius.  it  is  not  clear  today  how 
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incentive  ratemaking  either  could  or 
should  be  introduced  into  the  interstate 
pipeline  industry  under  the  Mega-NOPR 
proposals. 

For  that  reason.  I  am  not  persuaded 
we  should  initiate  any  action  on 
incentive  ratemaking  for  pipelines  until 
we  enact  a  final  rule  in  the  Mega-NOPR 
docket.  We  do  need  to  decide  in  that 
docket  (1)  what  services  will  be 
provided  by  pipelines.  (2)  under  what 
terms  and  conditions,  (3)  with  what 
degree  of  potential  competition,  (4)  with 
what  resulting  degree  of  pricing 
flexibility  or  market  rates,  and  (5)  with 
what  remaining  degree  of  traditional 
cost-based  regulation.  There  may  be  a 
different  outcome  for  firm  vs. 
interruptible  for  a  particular  service  and 
as  between  (1)  storage.  (2) 
transportation,  (3)  balancing.  (4) 
gathering,  and  (5)  sales,  for  example.  It 
also  is  noteworthy  that  the  initial 
comments  of  various  parties  in  the 
Nega-NOPR  propose  various  forms  of 
flexible  pricing,  negotiated  rates  and 
incentive  ratemaking  in  alternative 
formulations,  i.e.,  let  us  have  negotiated 
market  rates,  or  failing  that  flexible 
pricing,  or  failing  that  incentive  or 
"motivator"  rates  [e.g..  for  capacity 
release  programs). 

Consequently.  I  believe  we  need  to 
develop  some  threshold  notion  of  where 
we  are  going  to  land  on  those  issues  in 
the  Mega-NOPR  in  order  to  assess 
whether,  and  if  so.  how  incentive 
ratemaking  will  get  into  the  final  mix.  I 
also  believe  that  it  would  be  appropriate 
for  us  to  look  at  the  specific  services 
then  remaining  under  traditional  cost- 
based  regulation,  if  any,  to  assess  how 
incentive  ratemaking  could  or  should 
apply.  Depending  on  hovi  the  final  rule 
comes  out,  we  may  find  that  incentive 
ratemaking  could  be  a  good  generic 
supplement  for  services  other  than  more 
competitive  services,  or  we  may  find  it 
will  have  little  generic  value  because 
services  then  will  be  largely 
competitive. 

If  it  is  the  former,  then  we  can  assess 
how  best  to  proceed  on  either  a  case-by- 
case  basis  or  by  generic  policy 
statement.  However,  I  do  not  believe  we 
should  do  an  incentive  ratemaking 
policy  statement  right  after  the  Mega- 
NOPR  final  rule,  because  we  will  still 
need  to  make  the  pipeline  specific 
decisions  under  the  final  rule.  In  fact,  it 
is  likely  that  we  will  not  have  a  clear 
picture  of  a  general  industry  nature  as  to 
how  much  comparability  has  really  been 
achieved  and  what  formulation 
competitive  pipeline  services  have 
really  taken,  until  the  settlement 
negotiations  on  many  pipelines  are 
complete. 


Fourth.  I  am  not  sure  I  can  agree  with 
the  underlying  assumption  that  there  is 
inadequate  competition  in  today's 
market  for  cost  cutting.  Take,  for 
example,  interruptible  transportation  .^ 
rates  (IT).  They  are  set  at  max-min's 
based  on  cost  recovery  factors,  but 
subject  to  selective  discounting.  And. 
most  pipelines  in  off-peak  periods 
(whenever  the  pipeline  is  not  largely  full 
with  FT  and  firm  sales)  discount  almost 
continuously  by  electronic  bulletin 
board  to  maximize  throughput  in  a 
market  where  one  or  two  pennies  can 
make  a  real  difference. 

Also,  sophisticated  computer  software 
now  makes  it  instantaneously  possible 
to  trace  IT  discounts  on  pipelines 
serving  the  same  geographic  market 
area  to  determine  the  least  cost  path  on 
a  real  time  basis.  Additionally,  the 
"contemporaneous  and  comparable" 
correlative  discount  requirement  in 
Order  No.  497  for  all  similarly  situated 
shippers,  when  a  discount  is  given  to  a 
pipeline  affiliate,  has  served  to  make 
discounting  a  far  more  fair  and  effective 
competitive  tool.  As  a  result,  most 
pipelines  today  have  a  great  incentive 
for  cost  cutting  in  the  face  of 
discounting,  as  we  have  seen  in  many 
pipelines.  This  is  just  one  example  of 
why  we  need  to  have  a  careful 
assessment  of  the  need  for  incentive 
ratemaking  for  cost  reduction  on  a 
pipeline  service-by-service  basis,  that 
reflects  the  actual  competitive 
conditions  advanced  by  the  Final  Rule 
in  the  Mega-NOPR  docket.  And  I  do 
believe,  by  the  way.  that  our  several 
initiatives  since  1984  have  advanced,  if 
not  created,  much  of  the  competitive 
situation  in  the  natural  gas  industry 
today,  just  as  will  the  Mega-NOPR  Final 
Rule. 

F.  Conclusion 

As  a  practical  matter,  the  NOPPS  is 
really  focused  on  transportation 
services  provided  by  natural  gas 
pipelines.  There  is  as  yet  no 
demonstration  that  incentive  regulation 
has  a  particular  place  in  wholesale 
electric  services.  And.  there  even  is 
apparent  opposition  to  its  use  in  Federal 
jurisdictional  services,  as  well  as 
considerable  doubt  as  to  its 
effectiveness  more  generally  for  electric 
services.  Additionally,  oil  pipelines  are 
clearly  an  afterthough,  however, 
meritorious  incentive  regulation  might 
be  for  them,  and  oil  pipelines  are  the 
subject  of  the  staff  technical  conference 
in  any  event.  By  rather  obvious 
deduction,  therefore,  the  NOPPS,  despite 
its  styling,  and  the  PPS,  (Respite  its 
inclusive  phrasing,  target  transportation 
services  of  natural  gas  pipelines  for 
incentive  regulation.  For  that  reason,  the 


balance  of  this  opinion  will  focus  on 
that  subject. 

///.  The  Legal  Question 

The  Bible  teaches  us,  Ecclesiastes.  1:9. 
"And  there  is  nothing  new  under  the 
sun."  That  applies  to  incentive 
regulation  as  well.  Though  narrower  in 
scope  than  the  Task  Force's  program, 
the  Commission  has  tried  incentive 
ratemaking  before  in  natural  gas.  We 
departed  from  strict  cost  of  service 
regulation  in  order  to  provide  various 
incentives  to  gas  companies.  The  efforts 
regarding  exploration  come  to  mind. 

For  example,  in  the  years  before  the 
Natural  Gas  Policy  Act,  the  Commission 
allowed  gas  pipelines  to  extract  higher 
rates  from  customers,  to  pay  producers 
more  (the  advance  payment  program). 
Providing  an  incentive  also  formed  the 
original  rationale  for  allowing  pipelines 
to  keep  for  shareholders,  rather  than 
give  to  ratepayers,  the  benefits  of 
consolidated  tax  savings  that  come  from 
production  losses.  Both  programs  wound 
up  under  review  in  court,  and  as  a 
result,  considerable  case  law  exists  on 
how  properly  to  fashion  an  incentive 
regulation  under  the  "just  and 
reasonable"  standard  of  the  Natural  Cas 
Act. 

The  more  recent.  City  of 
Charlottesville  v.  FERC.  661  F.2d  945 
(D.C.  Cir.  1981).  struck  down  the 
Commission's  consolidated  tax  policy 
for  gas  pipelines.  The  court  held,  661 
F.2d  945.  950.  that  a  more  rigorous 
standard  of  review  applies  when  the 
Comission  "seeks.  *  *  *  to  encourage  |a 
particular  activity)  through  increased 
rates  to  consumers."  Quoting  the  City  of 
Detroit  v.  FPC.  230  F.2d  810  (DC.  Cir. 
1955).  the  court  admonished  [id.]: 

jljf  the  Commission  contemplates 
increasing  rates  for  the  purpose  of 
encouraging  exploration  and  development 
*  *  *  it  must  see  to  it  that  the  increase  is  in 
fad  needed  and  is  no  more  than  is  needed  for 
the  purpose.  Further  than  this  we  think  the 
Commission  cannot  go  without  additional 
authority  from  Congress. 

(Emphasis  added) 

In  addition,  the  Charlottesville  case 
stands  for  the  proposition  that  the 
Commission  must,  through  evidence, 
show  that  the  incentive  works.  The 
court.  661  F.2d  at  953-954.  examined  the 
record  and  found,  as  had  the 
Administrative  Law  Judge,  that  the  extra 
money  the  pipeline  took  in  went,  not  to 
exploration,  but  to  general  corporate 
purposes.  The  court.  661  F.2d  at  954. 
refused  to  "take  it  on  faith  that  such 
funneling  of  tax  savings  does  occur." 
(Footnote  omitted.) 

Even  this  cursory  legal  analysis 
should  tell  us  that  we  cannot  just  decide 
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to  give  companies  undefined 
"incentives."  such  as  tying  rates  to  some 
external  index.  Rather,  after  mrercomiog 
the  hurdle  that  we  need  incentive 
ralemaklng  at  alt.  the  Commission  must 
show  how  thai  the  mechanism  we 
choose  gives  companies  enough,  but  not 
too  much,  money  and.  in  fact,  will  bring 
about  cost  reductions.  1  also  think  that 
we  will  have  to  introduce  a  rigorous 
monitoring  program  to  make  sure  that  a 
particular  form  of  incentive  does  more 
than  degenerate  into  windfalls  for  the 
pipeline.  1  also  invite  the  attention  of  the 
reader  to  the  Commission's  Inquiry 
about  what  standards  the  Commission 
should  use  in  determining  whether 
incentive  rate  proposals  are  just  and 
reasonable  tslip  op.  at  S). 

IV.  Procedarol  Aspects 

A.  Propoeed  Policy  Statement 

It  is  particolafly  important  that  this  is. 
in  tact  a  pnpated  ftAicy  slatement  As 
such,  as  of  this  time,  the  PPS  does  not 
represent  a  final  policy  of  the 
Commission.  That  poiiit  is  emphasized 
repeatedly  in  the  Introduction  of  the 
NOPPS.  where  it  is  stated  thaL  "the 
Commission  proposes  to  define  *  *  * 
proposes  to  set  guidelines  *  *  *  and 
proposes  to  invite  companies  to  file 
incentive  ralemaking  proposals 
consistent  with  the  principles  laid  out  in 
a  fiaal policy  statement  issued  after  our 
review  of  ihe public  comments.  (Slip  op. 
at  1.2.) 

The  Commission  certainly  could  have 
adopted  an  immediately  effective  policy 
statement,  without  any  prior  public 
comments  and  tub^ect  only  to  requests 
for  rehearing  after  issuance.  Speaking 
only  for  myself,  I  believe  that  the 
decision  not  to  proceed  with  an 
immediately  effective  policy  statement, 
but  rather  only  issuing  the  instant 
NOPPS  for  initial  and  reply  comments 
before  considering  a  final  policy 
statement,  is  very  significant.  In  my 
judgment  that  decision  reflects  a 
preceived  need  for  industry-wide  input 
in  advance  of  any  decision  about  (ij 
whether  and  (2)  if  so.  how  to  proceed 
with  incentive  regulation  for 
transportation  services  provided  by 
interstate  pipelines,  particularly  in  the 
face  of  the  Mega-NOPR  and  its 
impending  Fmal  Rule.  The  NOPPS 
approiich  will  ensure  that  the 
Commission  has  the  benefit  of  industry- 
wide comment,  as  well  as  the  Task 
Force  recommendation,  before  becoming 
committed  to  any  form  of  itKentive 
reguLition  for  natural  gas  pipeline 
transportation  services. 

Consequently,  it  would  be  quite 
premature,  in  my  iudgment.  to  conclude 
today  that  the  Commission  on  any 


consensus  basis  has  already  embraced 
incentive  regulation  lor  sudi  services 
without  any  hesitation  or  reservation. 
And.  I  would  submit  that  any  suggestion 
to  the  contrary  ~ju8t  aint  so."  Therefore, 
I  would  urge  analysts  and  commentert 
to  address  fully  whether  unA  why 
incentive  regulation  for  such  natural  gas 
pipeline  services  should  be  adopted  as 
Commission  policy,  as  well  as  where, 
when,  and  how  any  policy  of  incentive 
regulation  for  those  same  services 
should  be  impleounted. 

B.  Relationship  to  the  Mega-NOPR 

1.  Timing 

The  NOPPS  provides  for  45  days  for 
initial  comments  and  15  days  for  reply 
comments  after  issuance.  However. 
there  rennains  considerable  pressure  to 
rush  to  adoption  of  a  FPS  for  reasons 
apparently  related  »o  the  K4ega-NOPR 
final  rule. 

The  order  states  that,  "(tlhis  comment 
peri(»d  should  afford  parties  affected  by 
the  Commtswons  Final  Rule  in  Docket 
No.  RMm-11-000  an  opportunity  to 
review  the  rule  before  filing  comments 
here  (and)  in  the  event  there  is 
insiifTicient  time,  the  Commission  wiM 
extend  the  time  for  comments  in  this 
proceeding."  {Slip  op.  at  22.  23.)  And.  as 
discussed  at  the  March  11  Commission 
meeting,  the  Commission  is  expected  to 
act  on  the  final  rule  in  early  to  mid- 
April.  Thus,  commenters  in  this 
proceeding  would  have  two  to  three 
weeks  after  that  Final  Rule  issues  to  file 
initial  comments  here  by  late  April  and 
then  reply  comments  by  mid-May.  in  the 
absence  of  an  extension. 

Correspondingly,  requests  for 
rehearing  of  the  final  rule  would  be 
required  by  statue  30  days  after  its 
issuance,  or  in  early  to  mid-May. 
Consequently,  Ihe  Commission  by  mid- 
May  would  probably  have  pending 
before  it  the  record  of  public  comments 
on  incentive  regulation  for  natural  gas 
pipeline  transportation  services  for 
decision  in  a  FPS  in  this  docket,  at  the 
same  time  we  would  have  pending  the 
requests  for  rehearing  in  the  Mega- 
NOPR  docket.  1  am  concerned  that  the 
apparent  coincidence  of  the  pendency  of 
the  two  decisions  (final  policy  here  and 
rehearing  order  there)  may  suggest  or 
invite  a  linkage  in  the  implementation  of 
the  final  rule,  which  I  would  oppose. 

2.  Linkage 

The  Commission  in  the  instant  order 
could  have  announced  an  intent  to  issue 
a  final  policy  statement  as  close  as 
possible  to  the  time  companies  and 
other  interested  parties  begin 
discussions  on  restructuring  in  reponse 
to  the  final  rule  in  Docket  No.  RM91-11- 


OOQ,  thus  indicating  a  clear  policy 
direction  that  incentive  regulation 
proposals  could  or  even  should  be 
considered  as  part  of  those  restructuring 
negotiations.  Rather,  the  Commission  in 
the  NOPPS  stated  that  it  ""recognizes 
that  there  is  a  relationship  between  this 
proposed  policy  statement  and  any 
restructuring  proceedings  necessitated 
as  a  result  of  the  final  rule  *  *  *  (and) 
(t)hu8.  after  a  review  of  the  comments 
filed  here,  the  Commission  will  issue 
guidance  on  how  this  policy  slatement 
affects  those  restructuring  proposals." 
(Slip  op.  at  2.) 

This  is  hardly  a  matter  of  purely 
academic  or  mere  procedural  concern. 
The  Reply  Comments  of  the  Natural  Gas 
Supply  Association  and  Indicated 
Producers  (NCSA/IP]  in  Docket  No. 
RM91-11-000  address  this  linkage  issue 
quite  well  »s  follows: 

While  the  lerm  "mcenUve  rale"  apparently 
has  difierent  «»e«niRg<  to  different  KginenU 
of  Ihe  aatufal  g«t  in<iustry.  at  the  very  least, 
incentive  rates  oiust  be  tteMgned  to 
encourage  a  pipeline  to  operate  in  the  interest 
of  all  parties,  kicluding  shippers,  and  to 
enhance  pipeline  efTiciency.  Therefore,  any 
future  incentive  rate  mechanism  must 
produce  a  "wtn-win"  situation  for  pipelines 
and  shippers. 

NGSA/ff  are  triMiWed.  however.  tha<  sooie 
pipdiaeskave  reoeniiy  filed  market-based 
traaipartatiaii  rates  and  one-sided  profit 
enhancement  schemes  wilh  the  Commission 
under  the  gutse  of  "incentive  rates  "  Those 
proposals  t>enerit  only  the  pipeline's 
shareholders  at  the  expense  of  all  other 
parlies. They  do  nol  have  the  offsetting  and 
commensurate  benefits  which  are  the 
foundation  for  economic  enhancements  and 
efficiencies  under  iwcenlive  rates.  NCSA/IP 
urge  t>te  Commission  to  examine  carefully 
puiyarted  "incentive  rate"  filings  \o  make 
sure  pipelines  do  not  utilize  incentive  rales 
primarily  to  enhaace  revenue  flow  or  to  avoid 
declining  rate  bases. 

Additionally,  tiie  Comsaissiun  shouU 
carefully  review  "incentive  rates'  which  aft- 
riled  even  as  settiemeots  under  Ihe 
implementation  filings  required  under  ihe 
Final  Rule.  The  Commission  should  assure 
ilsetf  that  t»»e  parties  have  not  lieen  coerced 
inl«  accepling  ooe-sidod  *"inccnlive  rates"  as 
an  inducement  to  ttie  pi|>eiine  lo  become 
compurabte.  something  the  Final  Rule  wiH 
require  the  pipeline  to  do  anyway  Incentive 
rates  must  be  economically  beneficial  to  aU 
parties  when  examined  on  a  staad-alone 
basis. 

Finally,  it  is  dear  to  NCSA/lP  that 
regulations  for  incentive  rates  should  not  be 
addressed  in  the  instant  rulemaking.  It  is 
premature  to  fashion  rules  for  incentives  unlH 
piyeiinc  services  ane  unbundled  and 
comparable. Oialy  wb«o  embedded,  historic 
cross-subaidies  are  eliminated  wiU  i1  foe  dear 
which  function  atid  services  Ihe  pipeline 
offers  will  beaefrt  from  incenUve  rate 
treatment.  Without  Ihe  clear  pricing  signals 
that  unbundling  of  services  offers  the 
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purported  positive  effects  of  incentive 
ratemaking  wi!l  be  counterproductive  to  the 
efficient  operation  of  the  market.  (Footnote 
omitted.) 

I  am  quite  concerned  that,  in  Ihe 
absence  of  substantial  public  comment 
on  this  linkage  issue,  pipelines  may  be 
authorized,  if  not  affirmatively 
encouraged,  to  incorporate  incentive 
regulation  proposals  pursuant  to  a  Final 
Policy  Statement  in  this  docket  into  the 
restructuring  proceedings.  And.  to  the 
extent  that  settlements  including 
incentive  regulation  for  pipeline  services 
are  negotiated  in  those  proceedings  and 
filed  with  the  Commission,  I  would 
deem  it  very  unlikely  that  the 
Commission  would  be  in  a  position 
procedurally  to  reach  the  merits  of  the 
four  principles  set  forth  m  the  PPS.  such 
as  quantifiable  consumer  benefits,  for 
any  given  incentive  regulation  proposal. 
Under  those  circumstances,  the 
potential  for  coercion  suggested  by 
NCSA/IP  could  be  manifest,  without 
any  realistically  available  remedy. 

Consequently,  I  strongly  would  prefer 
to  require  that  any  incentive  ratemaking 
for  natural  gas  pipelines  under  the  FPS 
must  be  the  subject  of  a  separate  filing 
and  a  separate  docket  without  any 
linkage  or  incorporation  into  the 
restructuring  proceedings.  Sudi  a 
complete  separation  would  ensure  that 
the  Commission  will  have  the  full  legal 
and  policy  flexibility  to  review  any  such 
incentive  mechanism  on  the  substantive 
merits,  without  any  settlement 
limitations.  In  my  judgment  that  is  not 
only  the  best  way.  but  probably  the  only 
effective  way  to  ensure  that  any 
incentive  ratemaking  for  natural  gas 
pipeline  transporation  services  will  be 
consistent  with  applicable  legal 
requirements  and  the  Commission's 
competitive  policy  objectives  in  the 
Mega-NOPR. 

I  encourage  ail  interested  ptirties  to 
address  the  linkage  issue  in  their  initial 
and  reply  comments. 

J.  Straight  Fixed  Variable 

The  N0W*S  includes  a  discussion 
about  the  current  rate  design  of  natural 
gas  pipelines  and  the  Commission's 
proposal  in  the  Mega-NOPR  "to  adopt  a 
different  rate  design  methodology  in 
which  the  pipeline's  fixed  costs  would 
be  recovered  solely  through  a  demand 
or  reservation  fee.  unless  the  parties 
otherwise  agree  (and)  (t)he  Commission 
specifically  requests  comments  on  how 
the  policy  proposal  here  relates  to  its 
rate  design  methodology  jtroposstl  in 
Docket  No.  RM91-ll-00a"  (Slip  op.  at 
11.)  Of  course,  this  is  a  rather  obtuse 
way  of  inviting  commenters  to  tell  the 
Commission  i^ain  that  the  Straight 
Fixed  Variable  {SFV)  prcqKMal  in  ^ 


Mega-NOPR  (assuming  it  survives  in  the 
final  rule)  would  leave  the  pipeline  with 
no  incentive  to  maximize  throughput. 
And,  further,  that  the  fix  for  that 
problem  realty  should  be  incentive 
regulation  for  transportation  rates,  ergo, 
we  must  adopt  the  instant  PPS.  And.  oh 
by  the  way,  we  better  hurry  up  to  adopt 
this  PPS  in  order  that  incentive 
ratemaking  can  be  included  in  the  Mega- 
NOPR  restructuring  proceedings  to 
ensure  that  pipelines  have  an  incentive 
to  maximize  throughout,  even  mder  SFV 
if  adopted  in  the  final  rule. 

For  those  of  us  poor  (and  probably 
perverted)  souls  who  sadly  delight  in  the 
analytical  chess  game  of  the  regulatory 
process,  that  line  of  attack  is  a 
fascinating  gambit.  Of  course,  the  whole 
issue  of  maxmizing  throughput  goes  to 
the  heart  ot  o/Jocative  efficiency,  rather 
than  productive  efficiency.  If  aliocative 
efficiency  is  the  primary  objective  here, 
then  that  is  the  subject  of  the  1989  Rate 
Design  Policy  Statement  and  very  mtJch 
the  focus  of  the  Mega-NOPR.  Indeed,  if 
maximizing  throughput  is  a  serious 
concern,  then  as  discussed  earlier,  the 
existing  Order  No.  436  rate  structure  for 
transportation  services  with  maximum 
rates  subject  to  non-discriminatory, 
selective  discounting  provides  a  perfect 
answer,  because  the  discounting  feature 
(i)  achieves  aliocative  efficiency  by 
maximizing  throughput  and  at  the  same 
time,  (ii)  achieves  productive  efficiency 
by  creating  a  decided  incentive  to  cut 
costs  in  providing  transportation 
services  in  order  to  maximize  profits 
realized  fi"om  discounted  volumes.  And, 
candidly,  that  is  the  essence  of  the 
debate  which  has  continued  since  the 
early  days  of  the  Task  Force  with  regard 
iQ  the  fundamental  need  for  incentive 
ratemaking  for  natural  gas 
transportation  services. 

In  any  event,  all  interested  parties 
should  address  the  question  at  page  11 
with  this  explanation  in  mind,  after 
checking  the  final  rule  to  see  whether 
and,  if  so,  how  the  SFV  proposal  in  the 
Mega-NOPR  fared  in  the  final  rule.  And, 
if  SFV  is  retained  in  some  form,  what 
effect  does  that  have  on  (i)  the 
aliocative  efficiency  and  (ii)  the 
productive  efficiency  of  pipeline 
transportation  services?  And,  then  how 
would  incentive  regulation  for  those 
services  affect  those  separate 
efficiencies  generally?  And,  more 
specifically,  is  there  any  resulting 
justification  for  replacing  current 
transportation  rate  policies  with 
incentive  ratemaking,  apart  from  the 
aforementioned  gantbtt? 

C  Experimental  Nature  of  the  Proposal 

There  has  been  some  suggestion  that 
the  intention  of  the  PPS  really  is  only  to 


commission  "experiments"  in  incentive 
ratemaking  for  natural  gas  pipeltne 
transportation  services,  in  order  to  build 
a  body  of  knowledge  for  further  policy 
development  in  this  area.  Traditronafly, 
the  Commission  has  used  experiments 
on  occasion  to  develop  operating 
experience  and  obtain  empirical  data  for 
such  purposes.  The  Southwest  Bulk 
Power  Experiment  and  the  Western 
Systems  Power  Pool  initiative  are 
examples  of  such  experiments.  The 
Commission  articulated  at  the  outset  the 
objectives  it  hoped  to  achieve,  set  up 
criteria  for  evaluation,  provided  for  the 
collection  of  data  for  analysis,  and  used 
outside  consultants  to  provide  an 
independent  analysis  of  the  data  and  an 
objective  assessment  of  the  results  of 
the  experiment. 

Then,  the  Commission  carefully 
considered  the  results  of  the  analysis, 
the  conclusions  of  the  experts,  and  the 
recommendations  of  the  partidpants. 
other  interested  parties  and  the 
Commission  staff  before  deciding  how 
to  proceed  with  a  more  general  policy. 
In  the  Western  Systems  Power  Pool 
case,  for  example,  the  Conunission 
extended  the  experiment  at  the  request 
of  the  parties,  when  it  became  clear  that 
certain  delays  had  prevented  the  timely 
collection  of  adequate  data  for  analysis. 
And,  there  was  considerable  debate  in 
that  case  at  the  Commission  about  the 
degree  of  transmission  pricing  flexibility 
necessary  to  achieve  the  balk  of  the 
consumer  benefits. 

It  is  also  noteworthy  that  courts 
reviewing  such  traditional  experiments, 
including  the  Western  Systems  Power 
Pool,  have  been  wilHng  to  provide  the 
Commission  with  considerably  more 
latitude  than  might  otherwise  be 
available  under  a  typically  more  rigid 
application  of  statutory  standards,  such 
as  "just  and  reasonable"  for  natural  gas 
pipeline  rates.  Courts  in  those  cases 
have  emphasized,  however,  that  to 
qualify  for  such  greater  latitude  the 
Commission  must  be  quite  precise  in 
establishing  the  objectives,  evaluation 
criteria,  data  collection,  analytical 
process,  nKmitoring  mechanism,  and 
specific  review  procedures,  such  as  in 
Western  Systems  Power  Pool. 

The  legal  discussion  in  the  original 
Western  Systents  Power  Pool  order  set 
out  the  proper  standard  for  supporting 
experimental  departures  from 
traditional  cost-based  rates.  Citing  to 
Mary/and  People's  Counsel  V.  FERC. 
781  F.2d  768,779  (D.C.  Cir.  1985),  we  said. 
"(T]he  law]  demand[s]  an  articulation 
*  *  •  of  the  Commission's  reasorts  for 
believing  that  more  harm  than  good" 
will  result  from  the  experiment.  Pacific 
Gas  »  Electric  Company,  38  FERC  \ 
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61.242  at  61,793  (1987).  (For  the  full  text 
of  that  discussion,  see  Attachment  D  to 
this  opinion). 

By  all  of  those  legal  and  past  practice 
indicia,  this  PPS  is  decidedly  not  an 
"experiment"  perse  for  purposes  of  any 
analysis  or  public  comment.  While  the 
Task  Force  may  have  in  mind  the  notion 
of  having  a  series  of  incentive 
ratemaking  mechanisms  in  place  on  any 
number  of  natural  gas  pipelines  across 
the  country  as  some  form  of  grand 
"experiment"  to  see  how  they  all  work, 
that  is  not  tantamount  to  a  true 
regulatory  "experiment"  in  legal  or 
policy  terms.  Rather,  as  the  attempted 
linkage  to  the  Mega-NOPR  restructuring 
cases  make  clear,  the  clear  and 
unambiguous  direction  is  tu  make  any 
one  of  several  incentive  ratemaking 
mechanisms  available  to  all  pipelines  at 
the  same  time.  i.e..  mid-1992  for 
incorporation  in  those  restructuring 
proceedings.  That  may  be  a  "grand 
experiment"  in  continental  terms,  but  it 
quite  simply  is  not  an  "experiment"  in 
traditional  regulatory  terminology. 

VI.  Substantive  Merits  of  the  PPS 

A.  Regulatory  Standards 

The  PPS  includes  a  discussion  of 
Regulatory  Standards  involving  (1) 
incentive  mechanisms  must  be 
prospective.  (2)  participation  must  be 
voluntary.  (3)  incentive  mechanisms 
must  be  understood  by  all  parties  and. 
perhaps  most  significant  (4)  benefits  to 
consumers  must  be  quantifiable.  (Slip 
op.  at  11-13.) 

In  order  to  assess  these  proposed 
standards,  my  office  has  attempted  to 
review,  as  best  time  allows,  the  FCC 
experience  and  AT&T  price  cap 
regulation.  The  middle  of  1990  was  the 
end  of  the  first  year  of  price  cap 
regulationpursuant  to  the  landmark 
order  issued  by  the  FCC.  after  the 
original  NOPR  was  re-noticed  by  the 
Bush  Administration  appointees.  In  that 
first  year,  the  FCC  calculated  that  AT&T 
customers  benefited  by  $727  million  in 
reduced  rates  under  price  cap 
regulation. 

AT&T  services  are  now  divided  into 
17  separate  categories.  There  are  limits 
on  increases  in  any  given  category  each 
year,  and  AT&T  is  also  required  to 
reduce  the  average  residential  rate  by  2 
percent  annually  in  real  terms.  The  caps 
on  each  group  of  services  (1.  residential 
and  small  business;  2.  800  service,  and  3. 
all  other  business  services]  also  are 
adjusted  to  reflect  changes  in  exogenous 
costs,  productivity  and  rate 
restructuring.  The  following  discussion 
is  based  on  a  report  to  the  House 
Subcommittee  on  Telecommunications 
and  Finance  by  the  FCC  Common 


Carrier  Bureau  in  October,  1990  entitled 
"AT&Ts  Performance  Under  Price  Cap 
Regulation."  which  is  one  of  several 
documents  we  have  obtained  from  the 
FCC  for  review  of  their  program. 

After  one  year,  service  prices  were,  on 
average,  4.3  percent  lower.  Prices  in  15 
of  the  17  service  categories  decreased 
and  the  largest  increase  was  less  than  .3 
percent.  Adjustments  in  the  price  caps 
after  one  year  reduced  the  limits  in  all 
three  baskets— down  2.4  percent  in 
basket  1:  down  2.9  percent  in  basket  2: 
and  down  1.6  percent  in  basket  3.  In 
addition,  the  FCC  allowed  12  filings  for 
below-band  pricing  of  AT&T  offerings  to 
take  effect  after  determining  that  they 
met  the  "average  variable  costs"  test 
standard  to  guard  against  predatory 
pricing.  AT&T  earnings  remained  within 
their  historic  benchmark  and  yet  were 
sufficient  to  support  needed  investments 
in  service  and  modernization  during  the 
first  years  of  price  cap  regulation, 
according  to  the  FCC.  with  a  rate  of 
return  of  11.62%  during  the  period. 

Significantly,  the  FCC  in  its  order 
established  a  number  of  key 
measurements  to  monitor  the 
effectiveness  of  price  cap  regulation. 
They  included  new  and  restructured 
services,  as  a  measure  of  innovation  and 
efficiency,  where  AT&T  inlroducted  27 
new  services  in  the  first  year.  The  AT&T 
market  share  was  monitored  to 
determine,  if  other  interstate  carriers 
could  continue  to  compete.  The  quality 
of  service  was  monitored  specifically  to 
guard  against  undetected  service 
degradation. 

The  FCC  also  reviewed  the  technical 
standards  contained  in  all  AT&T  tariffs 
and  monitored  the  customer  complaint 
process  maintained  by  the  Enforcement 
Division.  The  FCC  also  tracked  capital 
expenditure  variations  to  assess  the 
potential  impact  on  network  capacity, 
service  quality,  and  facilities 
modernization,  to  ensure  that 
modernization  and  network  upgrading 
proceed  apace  across  the  system. 
Additionally,  the  FCC  order  provides  for 
an  ongoing  "reconsideration  process" 
for  future  adjustments  as  required,  as 
well  as  the  possibility  of  changes  if  the 
ongoing  monitoring  of  tariffs  and  new 
data  indicate  problem  areas.  Finally,  the 
FCC  will  conduct  a  comprehensive 
reexamination  of  the  price  cap 
regulation  at  the  end  of  the  first  three 
years,  in  mid-1992. 

I  submit  this  summary  of  the  FCC's 
first  year  of  experience  with  AT&T  price 
cap  regulation  to  point  out.the  highly 
complex  approach  adopted  by  the  FCC 
after  almost  three  years  of  analysis  and 
two  separate  industry  wide  NOPRs.  I 
also  recognize  fully  that  this  particular 
price  cap  regulation  remains  very 


controversial  in  many  quarters  where 
the  FCC's  approach  has  been  challenged 
and  criticized.  And.  of  course,  one  could 
argue,  "see  it  really  can  work  for  the 
benefit  of  ratepayers,  to  enhance 
competition,  etc..  etc." 

But  the  real  point  is  that  it  takes  a 
very  specific  and  detailed  approach  (we 
can  provide  citations  to  the  relevant 
FCC  documents  for  anyone  wanting  to 
study  them)  in  order  to  ensure  that 
ratepayers,  in  fact,  benefit  from  any 
particular  incentive  ratemaking 
proposal.  The  PPS  may  be  a  good 
concept  or  "Foundation"  discussion  to 
spur  further  analysis  and  debate,  but  it 
does  not  strike  me  as  anywhere  near 
specific-enough  or  detailed-enough  to 
support  a  decision  to  implement 
incentive  ratemaking  at  this  point  on 
any  generic  basis  for  interstate  natural 
gas  pipeline  transportation  services. 

B.  Productive  Efficiency 

The  PPS  concludes  that  none  of  the 
current  incentive  approaches  used  by 
the  Commission  has  a  strong  long-term 
effect  on  costs.  Apart  from  general 
theory,  we  do  not  have  any  empirical 
data  to  support  that  conclusion  for 
interstate  pipelines.  For  example,  the 
issue  of  how  best  to  establish 
throughout  projections  reflecting 
discounted  volumes  is  a  hotly  contested 
matter  in  most  rate  cases  and  much 
debated  by  the  Commission  during  and 
since  the  1989  Rate  Design  Policy 
Statement,  as  discounted  volumes  have 
become  increasingly  significant  in 
aggregate  totals.  And.  as  discussed 
much  earlier,  selective  discounting 
appears  to  have  led  to  significant 
pressures  to  cut  costs  throughout  the 
industry. 

The  PPS  then  asserts  that  incentive 
regulation  differs  from  traditional 
regulation  in  that  it  fosters  long-term 
productive  efficiency,  which  the  PPS 
declares  as  the  primary  objective  of  the 
proposed  policy,  citing  to  the  1989 
Research  Report  of  the  Commission's 
Office  of  Economic  Policy  (OEP). 
Whether  incentive  regulation  for 
transportation  services  of  natural  gas 
pipelines  will,  in  fact,  achieve  any 
demonstrable  level  of  incrementally 
increased  productive  efficiency  in  the 
post  Mega-NOPR  era.  therefore, 
becomes  a  crucial  threshold  analytical 
issue,  (assuming,  of  course,  that  there  is 
a  consensus  that  the  productive 
efficiency  of  those  services  require  sucn 
improvement  under  current  policy,  such 
as  discounting  of  interruptible 
transportation  services  discussed 
above).  Thus,  the  analysis  and 
conclusions  of  the  1989  OEP  Report 
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become  diicctly  relevant  to  the 
substantive  merits  of  the  PPS. 

A  May.  1981.  NRRl  Research  Report 
entitled.  "A  Review  of  FERCs  Technical 
Report*  on  Incentive  Regulation" 
provides  a  useful  analysis  of  the  1980 
OEP  rqxirt.  At  my  request.  CMBP 
provided  the  Comotission  with  a 
response  to  the  NRRI  report  in  the  best 
spirit  of  analytical  discourse  about  this 
issue.  Upon  further  review  and  study.  I 
remain  impressed  with  the  attached 
conclusion  of  the  NRRI  report  and  the 
critical  analysis  it  presents. 

When  one  compares  the  PPS  with  the 
NRRI  report,  there  are  many  substantive 
similarities  with  regard  to  the  particular 
aspects  of  the  incentive  ratemaking 
alternatives  discussed  in  the  paper.  At 
the  same  time,  however,  the  NRRI  report, 
reaches  different  conclusions  in  terms  of 
(1)  the  cost  cutting  incentives  under 
existing  traditional  regulation  and 
competitive  initiatives  already 
underway  (and  also  contemplated  by 
the  Mega-NOPR  for  interstate  pipeline 
and  by  the  Commission's  electric  power 
regulatory  policies  for  electric  utiUties) 
and  (2)  the  likely  benefits  for  ratepayers 
under  the  incentive  proposals,  as 
opposed  to  the  regulated  companies. 

I  would  still  like  to  see  an  erffort  by  the 
Commission  to  reconcile  those 
differences  between  the  NRRI  report 
and  the  PPS  on  an  objective  analytical 
basis.  For  example,  it  might  be 
appropriate  to  invite  the  NRRI  staff 
members  to  review  the  PPS  and  address 
the  differing  conclusions.  Failing  that,  I 
would  separately  approach  NRRI  for 
further  discussion  of  their  report  and 
conclusions,  as  can  any  Commissraner. 

C.  Some  Possible  Mechanisms 

The  PPS  discusses  in  general 
conceptual  terms  five  possible  incentive 
mechanisms  for  the  transportation 
services  if  interstate  natural  gas 
pipelines,  including:  (1)  Automatic  rate 
changes.  (2)  performance  targets.  (3) 
flexible  pricing.  (4)  benefit  sharing,  and 
(5)  consumer  welfare  bonus. 

As  discussed  earlier,  the  Michigan 
State  Regulatory  Incentives  Study,  the 
NRRI  Report,  the  Berg  and  Jeong  study, 
and  die  New  York  PSC  Issues  Paper, 
among  others,  provide  useful  reference 
material  related  to  the  various  incentive 
mechanisms,  including  the  five 
discussed  in  the  PPS. 

I  also  believe  that  the  New  York  PSC 
Issues  Paper  provides  a  useful  basis  as  a 
reference  frame  for  how  to  analyze  the 
various  ratemaking  options  and  the 
resulting  Alternative  Regualtory 
Strategies,  including  the  identified 
advantages  and  disadvantages.  I  believe 
the  Issues  Paper  should  serve  as  a 
model  for  how  the  Commission  should 


proceed  to  flesh  out  the  optioos  and 
Alternative  Strategies  for  electric 
utilities,  oil  pipelines,  and  natural  gas 
pipelines,  with  particular  attention  to 
the  specific  >urisdictioaal  rate  or  service 
to  be  coixsidered  for  incentive 
ratemaking.  as  discussed  above.  1  think 
such  an  analysis  would  be  a  useful  step 
before  we  decide  to  adopt  the  largely, 
otherwise  unsupported  conclusions  in 
the  proposed  policy  statement. 

I  also  should  note  a  new  study  by 
Brown.  Williams,  Quinn  &  Chinn.  bic. 
"An  Overview  of  Incentive  Ratemaking 
Mechanisms:  Application  to  Interstate 
Natural  Gas  Pipelines,"  December.  1991. 
This  "White  Paper."  according  to  the 
Foster  Report  of  February  27. 1992 
(Report  No.  1865-p.2),  "was  apparently 
circulated  in  anticipation  of  a  discussion 
of  a  proposed  policy  statement  on 
incentive  ratemaking  at  FERC's  open 
meeting  on  February  26."  but  the  item 
was  removed  from  the  meeting  agenda, 
so  the  discussion  did  not  take  place.  I 
personally  have  no  knowledge  about 
how  or  why  the  White  Paper  was 
prepared  by  Brown.  Williams,  Quinn  & 
Chinn.  Inc..  nor  anything  about  the 
timing  of  the  white  paiwr's  release. 
According  to  the  Foster  Report: 

The  white  paper  describes  five  workable 
mechanisms  to  design  and  impiemeot 
incentive  rates.  According  to  the  study, 
"these  mechanisms  result  in  win-win 
outcomes  where  both  die  pipeline  and  its 
custooiers  stand  to  gain  economic  ttenefitt." 
All  reflect  "the  same  philosophy  of  offering 
the  pipeline  a  financial  incentive  to  achieve 
higher  productivity."  Five  mechanisms  were 
explored  because  "pipeline  systems  are  so 
different  in  their  mrx  or  services,  cost 
structnre  and  degree  of  compfetion  that  no 
single  incentive  rate  design  will  work  on  all 
of  them."  For  that  reason,  the  paper  declared, 
incentive  rates  could  be  implemented  thrangh 
individual  rate  case  filings  under  ^4GA 
Section  4,  not  through  a  generic  FERC 
rulemaking. 

With  respect  to  each  of  the  five  incentive 
rate  mechanisms,  die  white  paper  described 
how  rates  would  be  set.  the  flexibiHty  to 
change  rates,  the  impact  on  frequency  of  rate 
cases,  benefits,  and  applicability  to  pipelines 
in  differenct  states  of  development  Examples 
were  also  provided. 

The  five  "workable"  mechanisms 
described  in  the  report  include:  (1)  rate 
cap  regulation,  (2)  zone  of 
reasonableness,  (3)  bounded  rates.  (4) 
sharing  of  efficiency  gains,  and  (5) 
incentive  rate  of  return.  Those 
mechanisms  in  varying  degrees  relate 
analytically  to  the  five  possible 
mechanisms  set  forth  in  the  WS, 
although  in  some  cases  there  is  a  mix  of 
competitive  and  non-competitive  factors 
inconsistent  with  the  imderlytng  premise 
of  the  PPS  that  the  incentive  regtilatioa 
is  solely  for  noo-conpetitive  activities. 


such  as  pipeline  transportation.  I 
mention  the  Brown.  WiUtams,  Quinn 
and  Chinn  report  in  order  thaA  interested 
parties  will  have  dte  benefit  of  this 
recent  natural  gss  pipeline-specific 
aiwlysis  by  that  knowledgeable 
consulting  gnn^i.  We  are  still  reviewing 
the  report  at  this  time  to  assess  its 
analysis  of  the  incentive  mechanisms. 

D.  The  Viking  Case 

The  most  recent  decision  of  the 
Commission  regarding  incentive 
regulation  ocovred  in  Viking  Cos 
Transmissioit  Company  (57  FERC 
f  61,417)  [Viking],  cited  in  the  PPS  for 
the  proposition  that  an  incentive  rate 
proposal  must  have  a  quantifiable 
benefit  for  consumers.  The  Commission 
rejected  the  company's  "proposed 
incoitive  rate  scheme  because,  inter 
alia,  it  seemed  to  guarantee  that  future 
rates  would  be  higher  than  they  would 
otherwise  be  under  traditional 
embedded  cost  ratemaking."  (Slip  op.  at 
13,  n.ll.)  Nevelheleaa.  the  rejection  of 
Viking's  mechanism  was  without 
prejudice  to  its  refiling  at  a  later  date 
and.  to  that  end.  a  technical  conference 
was  to  be  established  to  exfriore  other 
incentive  mechanisms  (as  well  as  an  FT 
bidding  program]  that  might  be 
acceptaUe  in  the  future. 

Viking  provides  an  interesting  and 
valuable  case  stndy.  in  my  judgment  of 
the  potential  problems  associated  with 
incentive  ratemaking  for  natural  gas 
pipelines,  particularly  in  the  context  ai 
the  Mega-NOPR  restructuring 
proceedings.  I  believed  the  protestors 
raised  concerns  which  iustified 
summary  rejection  of  Viking  Gas 
Transmission  Company's  (Viking)  so- 
called  "incentive"  and  "market 
oriented"  proposals  on  the  substantive 
merits.  The  order  included  questions  in 
Appendix  C  which  would  ebcit 
information  to  re^ond  to  the  protestors' 
and  the  Commission's  concerns..!  would 
much  prefer  to  have  the  answers  to  such 
questions  before  accepting  any  incentive 
rate  proposals  in  the  fiitizre.  And,  I 
suggest  that  a  FPS  should  impose  such  • 
requirement 

First  although  die  pipeline  had  chosen 
to  term  its  proposal  an  "incentive" 
mecham'sm.  there  is  no  incentive  for  the 
pipeline  to  reduce  costs  and  no  showing 
of  increased  efficiency.  As  proposed  by 
Viking,  tins  "incentive  rate"  proposal  is 
just  another  way  to  increase  revenues  to 
the  pipeline  without  any  increase  in 
e^iciency  or  in  the  quality  of  services.  I 
see  no  pntification  to  depart  frcMB 
traditional  cost  oi  service  ratemaking 
unless  there  is  a  clear  indication  that  the 
customers  wiU  be  better  off  under  the 
new  propaani;  i.e.  lower  rates  for  the 
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same  quality  service  or  higher  quality 
service  for  the  same  rates  otherwise 
established  under  current  policy.  As 
pointed  out  by  Northern  Minnesota 
Utilities  (NMU).  "The  QRAM  guarantees 
recovery  of  continually  escalating  rates 
at  a  time  when  Viking's  rates  should  be 
decreasing  to  reflect  its  steadily 
declining  rate  base." 

Second,  Viking  proposed  mark- 
oriented  rate  structures  for  new  firm 
transportation  (FT)  capacity  which 
becomes  available  and  for  interruptible 
transportaion  (IT)  capacity.  The 
Commission  has  permitted  pipelines  to 
depart  from  traditional  cost  of  service 
rates  and  charge  market  based  rales  for 
services  for  which  it  has  shown  that  the 
pipeline  does  not  exercise  significant 
market  power.  However,  Viking  had 
neither  shown,  nor  attempted  to  show, 
that  it  does  not  have  significant  market 
power  over  its  transportation  capacity. 
The  Commission  should  not  accept  such 
proposals  until  that  determination  is 
made.  Again,  I  do  not  see  how  the 
customers  will  be  better  off  under  these 
proposals.  In  addition,  as  the  NSP 
Companies  note  in  their  protest,  these 
market-oriented  mechanisms  would 
"artificially  raise  the  price  of 
transportation  at  the  expense  of 
producer  netbacks.  thus  discouraging 
gas  exploration  to  the  detriment  of  the 
consumers  and  the  nations  energy 
policy."  (emphasis  added) 

Third,  the  Commission  summarily 
rejected  Viking's  proposal  to  design 
maximum  FT  rates  on  the  basis  of 
replacement  costs.  In  a  non-competitive 
environment,  rates  should  not  be 
dtrsigncd  to  recover  more  than  the 
original  construction  cost  incurred  by 
the  pipeline.  As  a  practical  matter,  the 
use  of  replacement  costs  here  to 
establish  a  so-called  "cost  based  cap" 
results  in  a  maximum  rate  which  is  so 
high  as  to  not  provide  any  reasonable 
constraint  on  prices.  The  end  result, 
again,  is  unreasonably  high  rates  with 
no  incrase  in  efficiency  or  quality  of 
services.  The  NSP  Companies  point  out 
in  their  protest  that  the  Commission  has 
previously  rejected  the  use  of 
replacement  costs  for  the  design  of 
open-access  transportation  rates,  citing 
to  Bayou  Interstate  Pipeline  System.  41 
KERCH  61.086  (1987). 

Fourth,  Viking  had  mixed  a  so-called 
"incentive"  proposal  with  a  market 
based  proposal  for  the  same  services. 
Not  only  would  shippers  be  required  to 
bid  for  new  FT  capacity,  subject  to  an 
unreasonably  high  so-called  "cost 
based"  cap.  their  bid  would  then 
escalate  through  the  application  of  the 
QRAM,  thus  further  enhancing  Viking's 
revenues  for  no  efficiency  gains. 


It  is  possible  that  these  rate 
mechanisms  could  have  been  put  into 
effect,  subject  to  refund,  after  the  five 
month  suspension  period.  However,'! 
did  not  believe  that  the  refund 
obligation  provided  adequate  protection 
to  Viking's  customers  against  the  severe 
disruptions  which  would  be  caused  by, 
in  effect,  permitting  a  monopoly  to 
charge  "market  based"  rates.  Therefore. 
I  supported  summary  rejection  of 
Viking's  "incentive"  and  "market 
oriented"  proposals. 

I  would  note  that  the  incorporation  of 
incentive  ratemaking  proposals  in  the 
restructuring  proceedings  and  any 
subsequent  settlements  could  deny  the 
Commission  as  a  practical  matter  the 
flexibility  to  suspend  or  reject  a 
proposal  similar  to  that  of  Viking.  To 
that  extent,  the  discussion  in  the 
conclusion  of  the  NOPPS  about 
scrutinizing  closely  any  incentive 
ratemaking  proposal,  rejecting  any 
proposal  not  consistent  with  the  goals  of 
the  PPS,  and  suspending  others  for  the 
full  statutory  period  could  ring  hollow  in 
practice,  as  argued  by  NGSA/IP  in  their 
reply  comments  to  the  Mega-NOPR. 
That  settlement  circumstance  also  could 
frustrate  the  opportunity  for  the 
Commission  to  require  the  analysis  and 
.information  contained  in  Appendix  C  to 
the  Viking  order  and  deemed  necessary 
by  the  Commission  there  for  our  review 
before  we  would  act  on  any  such  Viking 
proposal. 

As  noted  above.  1  believe  the 
Commission  in  any  FPS  should  adopt  a 
requirement  that  any  filing  of  an 
incentive  ratemaking  proposal  must 
include  the  same  detailed  type  of 
information  and  analysis  specified  in  the 
Appendix  C  for  Commission  review 
prior  to  any  decision  on  the  proposal. 
Such  a  requirement  would  enable  the 
Commission  to  assess  whether  there 
was  any  quantifiable  consumer  benefit, 
particularly  in  the  form  of  a  rate 
reduction  from  otherwise  applicable 
rates  under  current  policy,  among  other 
features  of  the  proposal.  I  request  that 
commenlers  consider  such  a 
requirement,  as  well  as  the  concomitant 
requirement  that  incentive  ratemakings 
be  included  only  in  separate  dockets 
outside  of  the  restructuring  proceedings, 
so  we  could  actually  consider  the  data 
adduced  by  the  information 
requirement. 

For  the  convenience  of  the  interested 
parties.  1  have  attached  a  copy  of 
Appendix  C  of  the  Viking  order 
(Attachment  C).  I  also  would  note  that 
certain  of  the  questions  in  Appendix  C 
are  quite  relevant  to  the  analysis  of  the 
PPS,  as  well  as  any  specific  incentive 


ratemaking  proposal  that  might  be  filer^ 
in  response  to  a  FPS. 

E.  Specific  Questions 

The  PPS  includes  a  wide  ranging 
discussion  of  current  ratemaking 
policies  and  suggestions  about  the 
potential  benefits  of  incentive 
ratemaking,  as  an  alternative  to  those 
policies  where  competitive  forces  are 
inadequate  to  support  market-based 
options.  The  following  comments  and 
questions  are  intended  to  provide 
interested  parties  with  an  analytical 
basis  for  approaching  key  aspects  and 
factors.  The  page  citations  are  to  the  slip 
opinion. 

(1)  The  NOPPS  states  that  a  larger 
interval  between  rate  periods  gives  the 
utility  added  incentives  to  minimize 
costs  and  operate  more  efficiently  (slip 
o.  at  3). 

However,  the  Commission's  current 
three-year  rate  requirement  is  only 
applicable  to  companies  which  have  a 
Purchased  Gas  Adjustment  (PGA) 
clause  for  tracking  gas  costs.  In  the 
Mega-NOPR,  the  Commission  has 
proposed  to  issue  pipelines  blanket 
sales  certificates  under  which  sales 
would  be  made  at  market-based  prices 
thus  eliminating  the  need  for  a  PGA.  As 
a  result,  pipelines  will  not  be  subject  to 
a  mandatory  three-year  review.  Would 
this  elimination  of  the  three-year  rate 
review  provide  the  pipeline  with 
sufficient  incentives  to  minimize  costs 
and  operate  more  efficiently? 

(2)  In  addition,  the  NOPPS  states 
"Lengthening  the  period  between  rate 
cases  increases  the  incentive  for  utilities 
to  take  risks  associated  with  aggressive 
cost  cutting  measures."  (Slip  op.  at  10.) 

What  type  of  riskrf  might  the  pipeline 
take  to  aggressively  cut  costs?  Can  the 
pipeline  be  expected  to  take  such  risks 
without  negatively  impacting  on  the 
current  quality  of  service  or  reliability  of 
service?  Could  the  "incentive  to 
aggressively  cut  costs"  slow  the 
implementation  or  adoption  of  the  type 
of  new  technology  which  will  be 
beneficial,  if  not  necessary,  for  the  post- 
Mega-NOPR  restructuring  of  the  natural 
gas  industry?  How  might  the 
Commission  address  these  concerns  in 
its  review  of  individual  incentive  rate 
proposals? 

(3)  The  NOPPS  states  that  proposals 
must  contain  standards  to  measure 
quality  of  service  and  incentives  to 
maintain  it.  (Slip  op.  at  14.) 

What  are  some  standards  the 
Commission  might  expect  to  be  included 
to  measure  quality  of  service?  What  sort 
of  incentives  might  be  proposed  to 
ensure  current  quality  of  service  is 
maintained?  Should  not  the  industry  be 


concerned  with  improving  quality  of 
service  and  reliabilty  in  order  to 
improve  the  current  perception  in 
certain  markets  that  natural  gas  is  less 
reliable  than  other  energy  sources? 

(4)  The  Brown,  Williams,  Quinn  and 
Chinn  white  paper  discussed  how 
difficult  developing  a  productivity  index 
can  be  and  appears  to  conclude  that 
setting  the  level  would  be  a  matter  of 
negotiation.*  Please  comment  on  how 
such  indices  may  be  developed.  Would 
negotiating  a  productivity  index  provide 
the  pipeline  with  additional  leverage  in 
the  upcoming  restructuring  proceedings? 
How  might  the  Commission  ensure  that 
an  index  that  is  the  result  of 
negotiations  is  a  fair  measure  of 
productivity  and  won't  merely  serve  to 
provide  the  pipeline  with  additional 
revenues  for  the  same  costs  and  same 
services? 

(5)  The  NOPPS  states  that  incentive 
proposals  may  contain  new  techniques 
for  flexible  pricing.  In  response  to  my 
questions  regarding  the  value  of  flexible 
pricing  in  relation  to  other  incentive  rate 
mechanisms,  staff  responded  that 
flexible  pricing  is  one  way  to  achieve 
greater  allocative  efflciency.  However, 
staff  stated  that  it  is  not  an  integral  part 
of  incentive  regulation,  which  is  focused 
on  productive  efficiency  [i.e.,  cost 
reduction  measures,  such  as  reducing 
O&M).  In  staffs  opinion,  flexible  pricing 
is  valuable,  but  it  has  little  to  do  with 
getting  pipelines  to  minimize  costs. 
Rather,  it  has  everything  to  do  with 
getting  pipelines  to  use  their  existing 
facilties  most  efficiently  [i.e.,  tailoring 
services  and  prices  to  be  responsive  to 
the  needs  and  operating  characteristics 
of  individual  customers).  In  addition, 
staff  recognized  that  selective 
discounting,  one  type  of  flexible  pricing, 
has  been  valuable  in  getting  pipelines  to 
increase  volumes  on  under-used  systems 
and  customers  receiving  the  discounts 
have  certainly  benefitted  from  lower 
rates.  However,  stafi' asserted  that  this 

is  not  the  same  as  saying  that  pipelines 
have  cut  costs  as  a  result  of  selective 
discounting. 

Flexible  pricing  in  the  context  of  the 
NOPPS  (slip  op.  at  19)  seems  to  mean 
the  ability  of  the  company  to  charge 
rates  above  the  current  maximum  cost 
based  rate  as  necessary  to  ration 
capacity.  How  might  the  Commission 
analyze  flexible  pricing  proposals  to 
ensure  that  they  don't  result  in 
excessive  cost  shifting  between  captive 
and  non-captive  customers  or  excessive 
revenues  to  the  pipelines?  Is  it  true  that 
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«  The  NOPPS  discussed  productivity  adjuslmehls 
on  p.  15  of  the  slip  op. 


pipelines  have  not  cut  costs  as  a  result 
of  selective  discounting? 

(6)  Flexible  pricing  raises  additional 
equity  issues.  Staff  explained  to  the 
Task  Force  that  some  firms  have  so  few 
costs  left  (due  to  highly  depreciated  rate 
bases)  that  they  cannot  raise  rates  high 
enough  to  retain  capacity  without  over- 
recovering  costs.  Conversely,  other  are 
so  seldom  constrained  that  their  rates 
are  always  higher  than  needed  to  ration 
capacity.  That  tends  to  raise  a  problem 
of  equity,  not  efficiency,  raising  the 
question  of  who  is  left  paying  for  surplus 
capacity.  Although  raised  to  the  Task 
Force,  staff  later  said  this  is  not  a 
problem  intended  to  be  addressed  by 
incentive  regulations  as  proposed  in  the 
NOPPS.  1  would  like  industry  comment 
concerning  this  equity  issue  and  how  it 
might  be  negatively  or  positively 
impacted  by  incentive  regulation  and 
how  the-Commission  might  address 
these  concerns.  Are  there  other  equity 
issues  involved  in  Incentive  Regulation 
or  Flexible  Pricing  mechanisms  which 
the  Commission  should  address  when 
analyzing  these  proposals? 

(7)  In  its  discussion  of  Consumer 
Welfare  (slip  op.  at  21)  the  NOPPS 
seems  to  say  that  it  may  not  be  possible 
to  add  value  to  the  pipeline  customers' 
quality  of  service.  If  so,  then  logically 
incentive  ratemaking  may  only  lead  to 
higher  prices  for  the  same  quality  of 
service.  I  would  like  comments  on 
whether  that  is  true,  and  if  so.  what 
benefit  is  there  to  the  consumer  in 
adoping  incentive  rate  proposals? 

V.  Conclusion 

While  I  strongly  would  have  preferred 
to  defer  action  on  incentive  regulation  of 
natural  gas  pipeline  tranportation 
services  until  after  implementation  of 
the  Mega-NOPR  Final  Rule,  I  am  willing 
reluctantly  to  support  a  proposed  policy 
statement  subject  to  meaningful  public 
comment  as  a  compromise.  I  have 
attempted  in  this  separate  opinion  to  set 
forth  as  much  of  the  analytical  thought 
which  has  occasioned  our  internal 
debate  about  this  subject  as  time  would 
allow.  Hopefully,  this  discussion  will 
provide  some  measure  of  analytical 
foundation  for  interested  parties  to 
assess  the  PPS,  draw  their  own 
conclusions,  and  file  public  comments,  if 
they  so  choose. 

At  the  March  11  Commission  meeting, 
my  distinguished  colleague, 
Commissioner  Terzic  recounted,  as  only 
he  could,  an  old  Serbian  joke.  He  said 
that  this  NOPPS  reminded  him  of  the 
huge  elephant  that  goes  into  extended 
labor  and  after  much  travail  brings  forth 
a  meek  little  field  mouse.  I  would  most 
respectfully  suggest  that  interested 
parties  would  be  well  served  to 


approach  the  analysis  with  the 
anticipation  that  this  will  be  one 
Serbian  mouse  that  roars  thunderously 
before  these  proceedings  are  over. 

Seriously,  though,  the  debate  about 
the  incentive  regulation  issue  is  now 
joined  publicly,  i  sincerely  commend 
Commissioner  Terzic  for  his  concerted 
and  tenacious  efforts  to  advance  the 
debate  to  this  point.  And,  I  look  forward 
with  great  interest  to  the  public 
comments  adduced  by  the  instant 
NOPPS. 

For  these  reasons,  I  concur. 
Charles  A.  Trabandl. 
Commissioner. 

(PR  Doc.  92-6497  Filed  3-19-92;  8:45  am) 
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Office  of  Civilian  Radioactive  Waste 
Management 

Availability  of  "Report  of  Earty  Site 
Suitability  Evaluation  of  tfie  Potential 
Repository  Site  at  Yucca  Mountain. 
Nevada" 

agency:  Department  of  Energy. 
action:  Notice  of  availability. 

summary:  The  "Report  of  Early  Site 
Suitability  Evaluation  of  the  Potential 
Repository  Site  at  Yucca  Mountain, 
Nevada,"  has  been  published  and  is 
available  for  public  review.  The  report 
may  be  obtained  as  provided  in 

"ADDRESSES  "  below. 

DATES:  Written  comments  on  the 
"Report  of  Early  Site  Suitability 
Evaluation  of  the  Potential  Repository 
Site  at  Yucca  Mountain,  Nevada,"  must 
be  received  on  or  before  June  15, 1992.  in 
order  to  ensure  full  consideration. 
ADDRESSES:  Persons  wishing  to  review 
the  "Report  of  Eariy  Site  Suitability 
Evaluation  of  the  Potential  Repository 
Site  at  Yucca  Mountain,  Nevada."  may 
obtain  a  copy  by  contacting  the  Project 
Manager,  U.S.  Department  of  Energy, 
Yucca  Mountain  Site  Characterization 
Project  Office,  suite  200, 101  Convention 
Center  Drive,  Las  Vegas,  Nevada,  89109. 
Written  comments  should  be  addressed 
to  the  Project  Manager.  Yucca  Mountain 
Site  Characterization  Project  Office,  at 
the  above  mentioned  address. 
Comments  received  are  available  for 
public  inspection  at  the  Yucca  Mountain 
Site  Characterization  Project  Office. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeremy  M.  Boak  at  the  above  address 
(telephone  702-794-7588  or  FTS  544- 
7588). 

SUPPLEMENTARY  INFORMATION:  This 
study  evaluated  the  technical  suitability 
of  Yucca  Mountain.  Nevada,  for 
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characterixatioR  as  a  potential  site  Cor  • 
mined  geologic  repoiitory  for  the 
permaoent  disposal  of  radioactive 
waste,  la  the  jttdgment  of  the  team 
conducting  this  evaluation,  the  presently 
available  evidence  continues  to  support 
the  finding  of  the  Environmental 
Aaaessment  (OOE.  1906)  that  the  site  is 
suitable  for  site  characterization.  This 
evaluation,  however,  found  that 
additionul  information  is  needed  in  a 
number  of  specific  areas  before  a  final 
recommendation  can  be  made  by  B»e 
Secretary  of  Energy  to  the  President 
regarding  the  suitability  of  the  site  for 
repository  development. 

The  judgments  presented  in  this  report 
are  those  of  the  team  that  conducted  this 
study,  referred  to  as  the  "Core  Team.** 
and  are  not  findings  or  conclusions 
made  or  endorsed  by  the  U.S. 
Department  of  Energy  (DOE).  The  Core 
Team  included  representatives  from 
those  organizations  that  are 
participating  with  the  OOE  in 
characterizing  and  evaluating  the  Yucca 
Mountain  site.  To  ensure  that  the 
evaluation  was  technically  sound  and 
logically  consistent,  the  Early  Site 
Suitability  Evaluation  Report  underwent 
two  formal  reviews.  The  first  review 
was  performed  by  technical  personnel 
within  the  Yucca  Mountain  Site 
Characterization  Project  who  were  not 
involved  in  preparing  the  Early  Site 
Suitability  Evaluation  Report  and  its  site 
suitability  evaluations.  The  second 
review  was  conducted  by  a  panel  of 
experts  (university  faculty  members  and 
private  consultants)  who  have  had  only 
minimal  involvement,  and  in  most  cases, 
no  specific  involvement  with  the 
geologic  repository  program. 
John  W.  Baftiatt 

Director,  Office  of  Civilian  Radioactive 
Waste  Management. 
(FR  Doc.  B2-aUl  Filed  3-l»-a2;  8:45  am) 
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Offic*  of  FossU  Efwrgy 
IFE  Oocfcat  No.  «2-(n-MQl 

Bray  Tarmlnala,  inc.;  <^pp^^ca<^>n  for 
Btankat  Autlwrlxattofi  To  Import 
Natural  Ctas  From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 

gas  from  Canada. 

SUlHMAflv:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  faraiaiy  IS,  1902.  of 
an  application  filed  by  Bray  Terminal*. 
Inc  requesting  blanket  authorization  to 


import  from  Canada  up  to  43.8  Bcf  of 

natural  gas  over  a  two-year  period 
commencing  with  the  date  of  first 
delivery.  Bray  Terminals,  Inc.  intends  to 
use  only  existing  pipeline  facilities 
within  the  United  States  and  states  that 
it  will  submit  quarterly  reports  detailing 
each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
inter\'ene,  notices  of  intervention  and 
written  comments  are  invited. 
DATCS:  Protests,  motions  to  Intervene,  or 
notices  of  intervention,  as  applicable. 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time.  April  20. 1992. 
ADONESSCS:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Room  3F-056.  FE-50,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  (202)  585- 
9482. 

FON  rUflTHER  INRMIMATION  CONTACT: 
Charles  E.  Blackbam.  Office  of  Fueb 

Programs,  Fossil  Energy.  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-094. 1000 

Independence  Avenue.  SW.. 

Washington.  DC  20585.  (202)  586-7751. 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel,  for  Fossil  Energy, 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  8E-042, 1000 

Independence  Avenue.  SW.. 

Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  Bray 

Terminals.  Inc.  is  a  New  York 
corporation  with  its  principal  place  of 
business  in  Glens  Falls.  New  York.  Bray 
Terminal  Inc.  is  engaged  in  the 
petroleum  industry,  including  the  sale  of 
lubricating  oil  and  equipment,  for  the 
commercial,  industrial,  and  retail  sector. 
Bray  Terminals,  Inc.  proposes  to  import 
gas  from  a  variety  of  Canadian  suppliers 
for  sale  to  various  United  States 
customers,  which  might  include  end- 
users,  LDCs,  and  other  pipeline 
companies.  The  specific  terms  of  each 
transaction,  including  pnce,  would  be 
negotiated  in  response  to  prevailing 
market  conditions. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOEs  gas  import  policy 
guidelines,  under  which  the 
conpetitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties, 
especially  those  that  may  oppose  this' 
application,  should  comment  on  the 
issue  of  competitiveness  as  set  forth  in 


the  policy  guidelines  regarding  the 
requested  import  authority.  The 
applicant  asserts  that  imports  made 
under  the  proposed  arrangement  will  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy - 
Act  (NEPA).  42  US.C.  4321  et  seq., 
requires  IX)E  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  ConunentProcedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  Ail  protests, 
motions  to  intervene,  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notice  of  intervention,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written    • 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 


why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is  schedule, 
notice  will  be  provided  to  all  parties.  If 
no  party  request  additional  procedures, 
a  final  opinioii  and  order  may  be  issued 
based  on  the  official  record,  including 
the  application  and  responses  filed  by 
parties  pursuant  to  this  notice,  in 
accordance  with  10  CFR  590.316. 

A  copy  of  the  Bray  Terminal,  Inc. 
applcation  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  room  3F-056  at 
the  above  address.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday,     ' 
except  Federal  holidays. 

Issued  in  Washington.  DC  on  March  16, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  92-6555  Filed  3-19-92;  8:45  am] 
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[FE  Docket  No.  92-21-NG] 

Exxon  Corp.;  Application  for  Blanket 
Authorization  To  Import  Natural  Gaa 
From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 
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summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  February  20. 1992.  as  revised  on 
February  25, 1992,  by  Exxon  Corporation 
(Exxon)  requesting  blanket 
authorization  to  import  up  to  36.5  Bcf  of 
natural  gas  per  year  over  a  two-year 
period  beginning  on  April  26, 1992,  the 
day  after  the  date  on  which  Exxon's 
current  authority  to  import  natural  gas 
from  Canada  expires. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4;30 
p.m..  eastern  time.  April  20. 1992. 


adoncsscs:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  Lagiovane  O^ice  of  Fuels 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

Building,  room  3F-094. 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-6116. 
Diane  Stubbs.  Office  of  Assistant 

General  Counsel,  for  Fossil  Energy. 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042, 1000 

Independence  Avenue  SW., 

Washington.  DC  20585.  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  Exxon  is 
a  publicly  owned  corporation 
incorporated  in  the  State  of  New  Jersey 
with  offices  in  Houston.  Texas.  On 
December  8. 1989.  the  DOE.  in  Opinion 
and  Order  No.  357,  authorized  Exxon  to 
import  up  to  73  Bcf  of  natural  gas  from 
Canada  over  a  two-year  term  beginning 
on  the  date  of  first  delivery  (1  FE  Para. 
70.272).  The  first  import  under  that 
authorization  took  place  on  April  26. 
1990. 

In  its  February  20. 1992,  application. 
Exxon  requests  that  this  authorization 
be  further  extended  for  two  years. 
Exxon  proposes  to  import  the  gas  for  its 
own  account  and  as  agent  for  U.S. 
purchasers  of  natural  gas  from  Esso 
Resources  Canada,  or  its  affiliates,  or 
other  individual  producers,  producer 
groups  and  associates,  or  pipeline 
companies.  In  addition.  Exxon  stated  it 
will  only  transport  the  imported  natural 
gas  through  facilities  that  exist  at  the 
time  the  import  authorization  is  issued. 
Exxon  stated  it  would  continue  to 
comply  with  the  quarterly  reporting 
requirements  contained  in  its  previous 
blanket  authorization. 

The  decision  on  the  request  for  import 
authority  will  be  made  consistent  with 
the  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684.  February  22, 1984). 
Parties  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  Exxon  states  that  the 
proposed  imports  would  be  purchased 
under  market-responsive  acrangements 
of  no  more  than  two  years  in  length.  The 
specific  terms  of  each  transaction  will 
be  negotiated  among  the  parties  based 
upon  market  conditions.  Exxon  asserts 
such  transactions  will  only  take  place  to 
the  extent  that  sellers  can  provide  short- 
term  or  spot  volumes,  purchasers  require 


such  volumes,  and  prices  remain 
competitive.  Further.  Exxon  notes  that 
Canada  has  been  an  extremely  stable 
source  of  natural  gas  and  there  has  been 
no  instance  of  a  major  supply 
interruption  that  would  call  into 
question  the  reliability  of  the  imported 
gas  supply.  Parties  opposing  Exxon's 
request  for  import  authorization  bear  the 
burden  of  overcoming  these  assertions. 

All  parties  should  be  aware  that  if 
DOE  approves  this  requested  blanket 
import  authorization,  it  may  designate  a 
total  authorized  volume  for  the  two-year 
term,  or  73  Bcf  of  natural  gas.  rather 
than  the  36.5  Bcf  per  year  requested  by 
Exxon,  in  order  to  maximize  the 
applicant's  flexibility  of  operation. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  etseq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  persoii 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  %vritten 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
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such  as  addiUonal  writteo  oommeotti.  an 
oral  preMOtatioo.  ■  oonferenoe.  or  trial- 
type  hearing.  Aay  request  (o  file 
additional  Mrrittea  coaunenta  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  pceaentation  shoald 
identify  the  substaotial  question  of  fact. 
law.  or  policy  at  iaaae.  »how  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  ia  needed.  Any  request 
for  a  conierence  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  Cactual  iMues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Exxon's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washingtoa.  DC  on  March  U, 
1992. 

Cliffonl  r.  ToMiiswfci. 
Director.  Office  of  Natural  Gat.  Office  of 
Fuels  Programs  Fossil  Energy. 
(PR  Doc.  9X-aS49  Filed  S-19-S2.  S:4S  am] 


Office  of  Fossil  Ensrgy 
(FE  Doctcet  Na  92-1 1-NQ] 

Highland  Ensrgy  Co;  Application  for 
Blanket  Authorization  To  Export 
Natural  Gas 

AOCNCv:  Department  of  Energy.  Office  of 

Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  {DOE) 
gives  notice  of  receipt  on  February  5. 
1992.  of  an  application  filed  by  Highland 
Energy  Company  (Highland)  requesting 
blanket  autfakorization  to  export  to 
Mexico  up  to  75U)00  MMBtu  per  day  ot 
natural  gas  over  a  two-year  term 
beginning  on  the  date  of  first  delivery. 
Highland  intends  to  ime  existing  pipeline 


facilities  on  the  U.S.-Mexican  border. 
and  states  it  will  submit  quarterly 
reports  detailing  each  transaction. 

The  application  b  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delation  Order  Noa.  0204-111 
and  0204-127.  Protests,  aiotions  to 
intervene,  notices  of  intervention,  and 
written  conunents  are  invited. 
DATtS:  Protests,  anotioos  to  in\ervene  or 
notices  of  intervention,  as  applicable, 
reqvests  for  additional  prooedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time.  April  20. 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Indqjendence  Avenue.  SW.. 
Washington.  DC  205SS. 
FOR  nmTHCR  information: 

Peter  Lagiovane.  Office  of  Fuels 

Programs.  Fossil  Energy.  LJ-S- 

Department  of  Eneigy.  Forrestal 

BttUding.  room  3F-05e.  1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-6118. 
Diane  Stubbs.  Office  of  Assistant 

General  Counsel  for  Fossil  Energy. 

U.S  Department  of  Energy.  Forrestal 

Building,  room  eE-042. 1000 

Independence  Avenue  SW., 

Washington.  DC  20585,  (202)  586-6667. 

SUPPt.EMB«TARV  MiFONMATIOM:  Highland 
is  a  Texas  corporattoo  with  its  principal 
place  of  business  in  Dallas.  Texas. 
Highland  proposes  to  export  natural  gas 
to  Mexican  purchasers  for  varying  terms 
but  not  to  exceed  one  year.  The  identity 
of  actual  purchasers  is  presentiy 
unknown  but  would  be  reported  in 
Highland's  quarteriy  filing  with  DOE. 

The  decision  on  the  application  for 
export  authority  will  be  made  in 
accordance  with  section  3  of  the  NGA 
and  the  authority  contained  in  DOE 
Delegation  Orders  Nos.  0204-111  and 
0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public  interest 
domestic  need  for  the  gas  will  be 
considered,  and  any  other  issues 
determined  to  be  appropriate.  Highland 
asserts  there  currently  exists  no  national 
or  regional  need  for  the  gas  proposed  for 
export.  Moreover,  Highland  notes  that 
the  short-term  nature  of  the  requested 
export  authorization  protects  against  the 
possibility  that  a  national  or  regional 
need  for  these  supplies  might  develop  in 
the  future.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

All  parties  should  be  aware  that  if 
DOE  approves  this  requested  blanket 
export  authorization,  it  may  designate  a 
total  authorized  volume  for  the  two-year 
term,  or  approximately  54.8  Bcf  of 


natural  gas.  rather  than  the  7SAM 
MMBtu  per  day  reqoested  by  Highland, 
in  order  to  maidmize  the  ai^icant'a 
flexibility  of  operatioii. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  aeq., 
requires  DOB  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  applicatioo  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Ofiice  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
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a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  cmd  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and  . 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Highland's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-058.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  on  March  13, 
1992. 

Ctifford  P.  TooasmwtU. 

Director  Office  of  Natural  Gas,  Office  of 

Fuels  Program,  Fossil  Energy. 

(PR  Doc  92-eS57  Filed  3-19-92:  8:45  am] 


(FE  Docket  No.  tl-IOS-NQ] 

HPL  Gas  Co.;  Order  Granting  Blanket 
Authorization  To  Export  Natural  Gas  to 
Mexico 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Enei:gy  gives  notice 
that  it  has  issued  an  order  granting  HPL 
Gas  Company  blanket  authorization  to 
export  up  to  275  Bcf  of  natural  gas  to 
Mexico  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washingtoa  DC  March  11. 1992. 
Charles  F.  Vooek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doa  92-6556  Filed  3-19-92:  8:45  am) 

BILUNO  CODE  •4tS-01-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-411S-SI 

Ewdrowmewtsl  knpaol  Statements  and 
Regulations;  AvaUaMMy  of  EPA 
Comnenls 

Availability  of  EPA  comments 
prepared  March  2, 1992  through  March  6, 
1992  pursuant  to  the  Environmental 
Review  Piwiess  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102f  2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5. 1991  (56  FR  14096). 

Draft  EISs 

ERP  Na  D-AFS-f102020-OH  Rating 
EC2,  Wayne  National  Forest, 
Amendment  7  Land  and  Resoiuxe 
Management  Plan,  Oil  and  Gas  Leasing, 
Implementation.  Application  for  Permit 
Drilling  and  Section  404  Permit,  Several 
Counties,  OH. 

Summary:  EPA  expressed  concerns 
regarding  potential  environmental 
impacts  associated  with  the  preferred 
alternative.  Additional  information  on 
mitigation  for  noise,  water,  wetland  and 
wildlife  impacts  and  a  contingency  plan 
for  oil  spills  should  be  provided  in  the 
final  EIS.  EPA  also  expressed 
environmental  objections  to  several  of 
the  high-development  scenario 
alternatives  in  die  draft  EIS. 

ERP  No.  D-AFS-J6513a-UT  Rating 
ECl,  Roundy  Reservoir  Area  Timber 
Sale  and  Road  Construction. 
Implementation.  Dixie  National  Forest. 
Aquarius  Plateau.  Escalante  Ranger 
District  Garfield  County.  UT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
viability  of  old-growth  habitat  units 
under  the  proposed  management 
criteria. 

ERP  No.  D-COE-C32034-00  Rating 
EC2.  Delaware  River  Comprehensive 
Navigation  Channel  Improvement, 
Beckett  Street  Terminal  in  New  Jersey 
through  Philadelphia  Harbor, 
Implementation,  Several  Counties,  NJ. 
DE  and  PA. 

Summary:  EPA  has  concerns 
regarding  (he  proposed  project's 
alternatives,  sediment  sample  results, 
water  quality  and  dredging  operations. 
Accordingly,  additional  information  is 
needed  in  the  final  EIS  to  address  these 
concerns. 

ERP  No.  D-COE-J50008-ND  Rating 
LO,  Lake  Oahe  Bridge  Construction, 


midway  between  Bismarck,  and 
Mobridge,  SD.  Funding.  Emmons  and 
Sioux  Counties,  ND. 

Summary:  EPA  recommended  that 
greater  emphasis  be  placed  on  restoring 
old  wetlands  and  creating  new  ones. 
ERP  No.  D-DOT-A52168-00  Rating 
EC2.  Commercial  Reentry  Vehicles 
Launched  into  and  from  Space. 
Licensing. 

Summary:  EPA  expressed  concerns 
for  the  possible  effects  of  ablation  on 
the  stratospheric  ozone  layer  and  would 
like  to  see  the  section  on  air  pollutants 
clarified.  ' 

ERP  No.  E>-IBR-J31022-UT  Rating 
EU2,  Price-San  Rafael  Rivers  Unit  of  the 
Colorado  River  Water  Quality 
Improvement  Program  (CRWQIP)  and 
the  on-farm  Colorado  River  Salinity 
Control  Program  (CRSC).  Improvements. 
Funding  and  Possible  Section  404 
Permit.  Carbon.  Emery  Counties,  UT. 

Summary:  EPA  has  identified  adverse 
environmental  impacts  and  has 
concerns  regarding  the  magnitude  of 
projected  wetland  losses  associated 
with  the  "on;farm*'  portion  of  the 
project,  sufficiency  of  impact  disclosure, 
and  the  narrow  range  of  action 
alternatives  among  other  issues.  The 
DOI  Bureau  of  Reclamation  has 
proposed  that  project  authorization 
include  mitigation  of  the  on-farm 
wetland  losses.  This  could  satisfy  EPA's 
concern  with  the  project. 

ERP  No.  D-IBR-L28005-OR  Rating 
EC2,  Milltown  Hill  Project.  Dam  and 
Reservoir  Construction  and  Operation. 
Funding  and  Implementation.  Elk  Creek 
Subbasin.  Umpqua  River  Basin.  Douglas 
County.  OR. 

Summary:  EPA  continues  to  have 
environmental  concerns  based  on  the 
potential  for  adverse  water  quality 
effects  resulting  from  secondary  growth 
and  effects  on  already  depleted 
anadromous  fish  stocks.  Additional 
information  is  needed  to  describe 
project  monitoring,  describe  the 
effectiveness  of  mitigation  measures, 
describe  the  detailed  wetlands 
mitigation  plan,  and  clarify  the  ability  of 
the  local  government  to  deal  with  the 
induced  growth  resulting  from  this 
project. 

ERP  No.  D-USA-E65040-MS  Rating 
EC2.  Camp  Shelby  Continued  Military 
Training  Activities.  Use  of  National 
Forest  Lands.  Special  Use  Permit. 
Desoto  National  Forest  Forrest  Geoi^ge 
and  Perry  Counties,  MS. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
proposal  to  upgrade  mechanized 
training  at  Camp  Shelby.  MS.  The  final 
EIS  and  ROD  should  describe  and 
commit  to  design  modification  and 
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mitigation  measures,  necessary  to  offset 
wetlands,  water  quality,  air  quality  and 
noise  impacts. 

ERP  No.  DS-COE-C32034-00  Rating 
EC2,  Delaware  River  Comprehensive 
Navigation  Channel  Improvement. 
Additional  Information.  Beckett  Street 
Terminal  in  New  Jersey  through 
Philadelphia  Harbor.  Implementation. 
Several  Counties.  NJ.  DE.  PA. 

Summary:  EPA  has  concerns 
regarding  the  proposed  project's 
alternatives,  sediment  sample  results, 
water  quality  and  dredging  operations. 
Accordingly,  additional  information  is 
needed  in  the  Hnal  EIS  to  address  these 
concerns. 

Final  ElSs 

ERP  No.  F-CDB-C80019-NY  Northeast 
Middle  School  Project  Construction  and 
Operation.  Site  Approval  and  CDB 
Grant,  City  of  Rochester.  Monroe 
County,  NY. 

Summary:  EPA  has  no  objections  to 
the  implementation  of  the  proposed 
project. 

ERP  No.  F-FHW-F40314-W1  WI-TH- 
67/Oconomowoc  Bypass  Corridor 
Improvement  and  Relocation.  Summit 
Avenue  to  existing  WI-TH-67  near  Lang 
Road.  Funding  and  Section  404  Permit. 
City  of  Oconomowoc.  Waukesha 
County,  WI. 

Summary:  EPA  continues  to  express 
concern  for  water  quality  impacts  due  to 
bridge  construction  and  highway  run-off, 
affects  on  fish  spawning  areas,  and 
insufficient  information  on  secondary 
development.  EPA  recommended 
additional  mitigation  measures  be 
included  in  project  design. 

Dated:  March  17, 1992. 
William  D.  Oickerson, 

Deputy  Director.  Office  of  Federal  Activities. 
IFR  Doc.  92-6569  Filed  3-19-92:  8:45  am] 

WLLINO  COOC  (SW-MMt 

IER-FRL-4116-4] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
.  260-5076  or  (202)  260-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  March  9. 1992  Through  March  13, 
1992  Pursuant  to  40  CFR  1506.9. 

EIS  No.  920077,  Final  EIA,  USA.  UT. 
Dugway  Proving  Ground,  Biological 
Aerosol  Test  Facility  (BATE), 
Construction  and  Operation,  Baker 
Laboratory,  Tooele  and  |uab  Counties. 
UT,  Due:  April  20, 1992,  Contact: 
Melynda  Petrie  (801)  831-2116. 

EIS  No.  920078,  Draft  EIS,  AFS,  ID,  Far 
East  Salvage  Project.  Rehabilitation  and 


Recovery  of  Insect  Damaged  Resources 
Timber  Management  Plan. 
Implementation.  Upper  South  Fork 
Payette  River.  Boise  National  Forest. 
Lowman  Ranger  District.  Boise  County. 
ID.  Due:  May  04. 1992.  Contact:  Dautis 
Pearson  (208)  259-3361. 

EIS  No,  920079.  Draft  EIA.  COE.  TX, 
Fort  Polk.  Louisiana  Realignment  of  the 
5th  Infantry  Division  (Mechanized)  to 
Fort  Hood.  Texas.  Implementation.  Bell.- 
Coryell.  McClennann.  West  Bell  and 
Lampasas  Counties.  TX.  Due:  May  04. 
1992.  Contact:  Arver  Ferguson  (817)  334- 
3246. 

EIS  No.  920080.  Final  EIS.  COE.  TX. 
Sargent  Beach  Gulf  Intracoastal 
Waterway  (Section  216  Study)  Flood 
Control  Plan  and  Erosion  Protection. 
Implementation.  San  Bernard  National 
Wildlife  Refuge.  Galvestion  District. 
Matagorda  County.  TX.  Due:  April  20. 
1992.  Contact:  Richard  Medina  (409) 
766-3044. 

EIS  No.  920081.  Draft  Supplement. 
UMT.  HI.  Honolulu  Rapid  Transit 
System  Improvements.  Additional 
Information.  Waiaua  through  downtown 
Honolulu  to  Waikki  and  the  University 
of  Hawaii.  Funding,  Coast  Guard  Bridge. 
EPA  and  Possible  COE  Permits. 
Honolulu  County.  HL  Due:  May  07. 1992. 
Contact:  Robert  Horn  (415)  744-3116. 

EIS  No.  920082,  Draft  EIS,  FTA,  CA. 
San  Francisco  International  Airport 
Extension.  Transportation 
Improvements.  Bay  Area  Rapid  Transit 
District  (BART)  Funding.  San  Mateo 
County,  CA.  Due:  May  04. 1992,  Contact: 
Robert  Hom  (415)  744-3116. 

EIS  No.  920083,  Final  Supplem,  NOA. 
AK,  Groundfish  Fishery  of  the  Bering 
Sea.  Aleutian  Islands.  Fishery 
Management  Plan.  Updated  Information. 
Amendment  18/23  Inshore/Offshore 
Allocation.  Alternative  Approval  and 
Implementation.  AK.  Due:  April  20. 1992. 
Contact:  William  W.  Fox.  Ir.  (301)  437- 
2239. 

EIS  No.  920084.  Draft  EIS.  VAD.  OH. 
Cleveland  Area  National  Cemetery 
Construction  and  Operation.  Site 
Selection.  Franklin.  Concord  and 
Guilford  Townships.  North  Ridgeville 
and  Massillon  Cities.  Summit.  Lake. 
Lorain.  Stark  and  Medina  Counties,  OH. 
Due:  May  04. 1992.  Contact:  Mart  Kibena 
(202)  233-6450. 

EIS  No.  920085,  Draft  Supplement. 
AFS.  ID.  Accelerated  Englemann  Spruce 
Harvest  and  Reforestation  in  Brush 
Creek.  Hendricks  Creek  and  Copet 
Creek.  Salvage  Timber  Sales  Updated 
Information,  Implementation.  Payette 
National  Forest.  McCall  Ranger  District. 
Idaho  and  Valley  Counties.  ID.  Due: 
May  04. 1992.  Contact:  Linda  Fitch  (203) 
634-0401. 


EIS  No.  920086.  Final  EIS.  BPA.  WA. 
ID.  WY.  CA.  OR.  MT.  UT.  NV.  Initial 
Northwest  Power  Act.  Power  Sales  and 
Residential  Exchange  Contracts. 
Guidelines  and  Implementation.  OR. 
WA.  ID.  MT.  WY.  CA.  UT  and  NV.  Duer 
April  20. 1992,  Contact:  Don  Wolfe  (503) 
230-5145. 

Dated:  March  17. 1992. 
William  D.  DickerMO. 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc.  92-6570  Filed  3-19-92;  8:45  am] 

MLUNQ  COOC  MM-WMI 


(OPP-100103;  FRL-4050-«l 

Integrated  Laboratory  Systems; 
Transfer  of  Data 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Integrated 
Laboratory  Systems  (ILS)  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Pesticide  Programs, 
and  will  be  provided  access  to  certain 
information  submitted  to  EPA  under 
FIFRA  and  the  FFDCA.  Some  6f  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  ILS  consistent 
with  the  requirements  of  40  CFR 
2.307(h)(3)  and  2.308(h)(2).  This  transfer 
will  enable  ILS  to  fulfill  the  obligations 
of  the  contract  and  serves  to  notify 
affected  persons. 

DATES:  ILS  will  be  given  access  to  this, 
information  no  sooner  than  March  25. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Clare  Grubbs.  Program 
Management  and  Support  Division 
(H7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  212. 
Crystal  Mall  2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA.  (703)  305-7460. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-C0-0059.  ILS  will 
provide  technical  support  in  the  review 
and  development  of  health  risk 
assessment  methodologies  in  order  for 
the  EPA  to  better  assess  the  health 
hazards  from  exposure  to  chemicals  in 
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the  environment  Tliis  contract  involves 
no  subcontractor. 

The  O^ice  of  Pesticide  ft-ograms  has 
determined  that  access  by  ILS  to 
information  on  all  pesticide  chemicals  is 
necessary  for  the  performance  of  this 
contract. 

Some  of  this  tnfonnaiion  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3.  4.  6.  and  7  of  FIFRA 
and  under  sections  406  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2).  the  contract  with 
ILS  prohibits  use  of  the  information  for 
any  purpose  other  than  purposes 
specified  in  the  contract:  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency;  and 
requires  that  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  Manual.  In  addition.  ILS  is 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Project  Officer 
for  this  contract  in  the  EPA  Office  of 
Pesticide  Programs. 

All  information  supplied  to  ILS  by 
EPA  for  use  in  connection  with  this 
contract  will  be  returned  to  EPA  when 
ILS  has  completed  its  work. 

Dated:  March  5. 1992. 

Douglas  D.  Campt 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  92-6393  Filed  3-19-92;  8:45  amj 
MUMS  CODE  fSM-Si^F 

(OPP-S073S;  FRL-40S2-3I 

Receipt  of  Application  for  an 
Experimental  Use  Permit;  Genetically 
Engineered  Microbial  Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  an 
application  (EUP  No.  58788-EUP-L)  from 
Crop  Genetics  International  (CGI) 
requesting  an  experimental  use  permit 
for  a  genetically  engineered  microbial 
pesticide.  The  first  EUP  on  this  organism 
was  issued  Jime  14. 1988  (EUP  No. 
5878&-EUP-1).  The  Agency  has 
determined  that  the  application  may  be 


of  regional  and  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a).  the  Agency  is  soliciting  public 
comments  on  this  application. 
DATES:  Written  cojnments  must  be 
received  on  or  before  April  2a  1992. 
ADDRESSES:  Comments  in  triplicate, 
must  bear  the  docket  control  number 
OPP-50738  and  be  submitted  to:  Public 
Docket  and  Freedpm  of  Information 
Section.  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  In 
person  bring  comments  to;  Rm.  246,  CM 
#2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  in  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked,  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phil  Hutton,  Product  Manager  (W^) 
18.  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  213. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  (703-557-7690). 
SUPPLEMENTARY  INFORMATION:  An 
application  for  an  EUP  has  been 
received  from  Crop  Genetics 
International  of  7170  Standard  Drive. 
Hanover.  MD  21076.  This  EUP 
application  EPA  File  Symbol  is  58788- 
EUP-L.  The  proposed  experiment 
involves  the  endophytic  (plant-dwelling) 
bacterium  Clavibacter  xyli  subspecies 
cynodontis  that  has  been  genetically 
engineered  to  contain  a  delta-endotoxin 
gene  obtained  from  Bacillus 
thuringiensis  subspecies  kurstaki.  After 
inoculation,  the  endophytic  bacterium 
grows  within  the  com  plants  and 
produces  the  pesticidal  agent  which  is 
active  against  the  larval  stages  of  the 
European  com  borer  (ECB),  Ostrinia 
nubilalis.  The  product  is  referred  to  as 
Cxc/BL 

Field  activity  of  the  Cxc/Bt 
constmction  (MDRl.586)  against  the 


European  com  l>orer  (ECB).  Ostrinia 
nubilalis  was  demonstrated  in  several 
field  com  hybrids  during  the  1991  field 
tests.  Therefore,  the  purpose  of  this  EUP 
application  is  to  conduct  two  small- 
scale  Cxc/Bt  recombinant  field  trials  to 
evaluate  further  insecticidal  activity  of 
one  or  more  new  Cxc/Bt  constmctions 
against  ECB  in  several  com  genotypes  of 
commercial  interest  in  Maryland  and 
Nebraska.  Data  on  the  incidence  of  Cxc/ 
Bt  colonization,  population  levels  of 
Cxc/Bt  and  activity  of  Cxc/Bt  will  be 
obtained  during  the  growing  season.  In 
addition,  genetic  segregation  of  the  Cxc/ 
Bt  constructions  will  be  studied  using 
colonies  isolated  from  plants  in  these 
field  tests. 

CGI  is  proposing  to  test  a  protot>'pe 
recombinant  microorganism  (MDRl.586) 
and  a  series  of  closely  related  Cxc/Bt 
constructions  at  two  small-scale  sites  in 
1992;  Ingleside,  Queen  Anne's  County, 
Maryland;  and  Hastings,  Clay  County, 
Nebraska.  In  both  Maryland  and 
Nebraska,  the  total  for  each  site  will 
occupy  96,900  ft*  or  2.2  acres.  At  each 
site,  the  test  plants  will  occupy  a 
maximum  of  1.7  acres  of  this  total,  with 
the  remaining  space  consisting  of  fallow 
zones  between  and  around  test  nl&rgins 
to  allow  for  plot  maintenance  and 
working  areas  for  study  personnel.  Test 
sites  at  both  the  Maryland  and 
Nebraska  locations  will  consist  of  two 
field  experiments  designated  as  Test  A 
and  Test  B  (optional).  Test  A  will  be 
designed  to  evaluate  the  activity  of  one 
to  five  Cxc/Bt  constructions  in  four  com 
hybrids  against  ECB.  Treatments  will 
include  an  untreated  control  and  plants 
or  seeds  inoculated  with:  (1)  wild-type 
Cxc  (MDEl).  (2)  Cxc/Bt  construction 
(MDRl.586).  and  (3)  up  to  four  additional 
Cxc/Bt  constmctions.  Test  B  (an 
optional  component  of  the  proposed 
recombinant  field  trials  may  be  included 
at  one  or  both  locations)  will  consist  of 
one  to  six  com  hybrids  or  inbreds  and 
up  to  four  treatments.  Treatments  may 
include  an  untreated  control,  seeds  or 
plants  inoculated  with  wildtype  Cxc 
(MDEl).  and  /or  up  to  three  Cxc/Bt 
constructions.  Tests  at  both  sites  will  be 
initiated  at  planting  and  will  continue 
through  harvest.  Planting  will  take  place 
between  late  April  and  late  May 
depending  upon  weather  conditions.  The 
proposed  field  test  sites  in  both 
Maryland  and  Nebraska  would  allow 
the  use  of  1.0  kg  active  ingredient  on 
seeds  and  plants  sufficient  to  plant 
approximately  4.4  test  plot  acres.  The 
actual  amount  of  active  ingredient 
present  in  the  seeds  after  seed 
inoculation  is  estimated  to  be  not  more 
than  5  g.  and  the  actual  amount  of  active 
ingredient  used  to  stab-inoculate  plants 
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is  estimated  to  be  not  more  than  19  g. 
The  amount  active  ingredient  requested 
per  State  is  less  than  9.5  g.  The  test  sites 
will  consist  of  the  two  field  experiments 
planted  side-by-side  and  separated  by  a 
20  ft.  wide  buffer  zone,  with  the  entire 
study  area  surrounded  by  a  20  ft.  wide 
fallow  zone.  Com  seeds  inoculated  with 
Cxc/Bt  using  Crop  Genetic's 
International  standard  inoculation 
process  will  be  planted  at  the  two  study 
areas.  If  Crop  Genetics  International 
chooses  to  test  less  than  four  new 
constructions,  then  site  dimensions  will 
be  less  than  discussed  above.  The 
fallow  zone  will  be  20  ft.  wide  and  will 
separate  individual  tests  and  the  general 
study  area  from  other  crops  grown 
outside  the  test  site  at  both  locations, 
the  zone  will  be  maintained  using  tillage 
and/or  chemical  herbicides.  In  the  event 
that  certain  hybrids  are  determined 
based  on  greenhouse  tests  not  to 
inoculate  well  using  CGI's  standard 
process,  these  varieties  may  be  stab- 
inoculated  in  the  field  using  a 
suspension  of  Cxc/Bt.  CGI's  1992  field 
tests  are  designed:  to  evaluate  activity 
of  Cxc/Bt  constructions  against  the 
European  corn  borer  (ECB).  Ostrinia 
nubilalis  (Hubner)  in  Maryland  and 
Nebraska;  and  to  evaluate  the 
segregation  of  Cxc/Bt  constructions. 
Upon  completion  of  the  tests,  all  plant 
debris  and  stubble  will  be  buried  by 
disking.  Harvested  grain  will  be 
destroyed  by  either  (1)  Grinding  the 
harvested  grain,  spreading  the  residue 
onto  the  test  site,  and  incorporating  the 
residue  into  the  soil,  or  (2)  roasting  the 
grain  and  disposing  of  the  residue  either 
at  a  landfill  or  by  incorporating  the 
residue  into  the  soil  in  the  test  site. 
Based  on  previous  data  submitted  (EUP 
No.  58788-EUP-2),  no  overwintering  of 
Cxc  is  anticipated. 

The  labeling  proposed  by  CGI  that 
would  govern  the  conduct  of  the 
experiment  states: 

Applicator  should  wear  protective 
clothing  and  waterproof  gloves.  For  use 
only  in  accordance  with  the  terms  and 
conditions  of  the  experimental  use 
permit. 

Following  the  review  of  the  CGI 
application  and  any  comments  received 
in  response  to  this  notice,  EPA  will 
decide  whether  to  issue  or  deny  the  EUP 
request  for  this  EUP  program,  and  if 
issued,  the  conditions  under  which  it  is 
to  be  conducted.  Any  issuance  of  an 
EUP  will  be  announced  in  the  Federal 
Register. 


Dated:  March  5. 1992. 
Stephanie  R.  IrMM. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
|FR  Doc.  92-6544  Filed  3-19-92:  8:45  am] 
MLLINQ  COOC  UtO-»* 


(FRL411S-6] 

Revision  of  ttie  Connecticut  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  Program  to  Add 
Authority  to  Issue  General  Permit 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  approval  of  the 

National  Pollutant  Discharge 

Elimination  System  General  Permit 

Program  of  the  State  of  Connecticut. 

summary:  On  March  10, 1992,  the 
Regional  Administrator  for  the 
Environmental  Protection  Agency  (EPA). 
Region  I  approved  the  State  of 
Connecticut's  National  Pollutant 
Discharge  Elimination  System  General 
Permit  Program.  This  action  authorizes 
the  State  of  Connecticut  to  issue  general 
permits  in  lieu  of  individual  NPDES 
permits. 

FOR  RJirrHER  information  contact: 
Edward  K.  McSweeney,  Chief, 
Wastewater  Management  Branch, 
Water  Management  Division,  U.S.  EPA. 
Region  I,  John  F.  Kennedy  Federal 
Building.  Boston,  Massachusetts,  02203, 
(617)  565-3560. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  regulations  at  40  CFR  122.28 
provide  for  the  issuance  of  general 
permits  to  regulate  discharges  of 
wastewater  which  result  from 
substantially  similar  operations,  contain 
the  same  types  of  wastes,  require  the 
same  effluent  limitations  or  operating 
conditions,  require  similar  monitoring, 
and  are  appropriately  controlled  under  a 
general  permit  rather  than  individual 
permits. 

Connecticut  was  authorized  to 
administer  the  NPDES  Permit  program  in 
1973.  Its  program  is  previously 
approved,  did  not  include  provisions  for 
the  issuance  of  general  permits.  There 
are  several  categories  of  discharges 
which  could  appropriately  be  regulated 
by  general  permits  in  Connecticut, 
including  stormwater.  Therefore,  the 
Connecticut  Department  of  Environment 
Protection  requested  a  revision  of  its 
NPDES  program  to  provide  for  issuance 
of  general  permits. 

Each  general  permit  will  be  subject  to 
EPA  review  as  provided  by  40  CFR 


123.44.  Public  notice  and  opportunity  to 
request  a  hearing  is  also  provided  for 
each  general  permit. 

n.  Discussion 

The  State  of  Connecticut  submitted,  in 
support  of  its  request  a  Program 
Description  and  revised  NPDES 
Memorandum  of  Agreement  between 
EPA  and  the  State,  as  well  as  copies  of 
relevant  statutes  and  regulations.  The 
State  also  submitted  a  statement  by  the 
Attorney  General  certifying,  with 
appropriate  citations  to  the  statutes  and 
regulations,  that  the  State  has  adequate 
legal  authority  to  administer  a  general 
permit  program  consistent  with  the 
applicable  federal  regulations.  Based 
upon  Connecticut's  submission  and  its 
experience  in  administering  an 
approved  NPDES  program,  EPA  has 
concluded  that  the  State  will  have  the 
necessary  approved  procedures  and 
resources  to  administer  the  general 
permits  program. 

Under  40  CFR  123.62,  NPDES  program 
revisions  are  either  substantially 
(requiring  publication  of  proposed 
program  approval  in  the  Federal 
Register  for  public  comment)  or  non- 
substantial  (where  approval  may  be 
granted  by  letter  from  EPA  to  the  State). 
EPA  has  determined  that  assumption  by 
Connecticut  of  general  permit  authority 
is  a  non-substantial  revision  of  its 
NPDES  program.  EPA  has  generally 
viewed  approval  of  such  authority  as 
non-substantial  because  it  does  not  alter 
the  substantive  obligations  of  any 
discharger  under  the  State  program,  but 
merely  simplifies  the  procedures  by 
which  permits  are  issued  to  a  number  of 
similar  point  sources. 

Moreover,  under  the  approved 
program,  the  State  retains  authority  to 
issue  individual  permits  where 
appropriate,  and  any  person  may 
request  the  State  to  issue  an  individual 
permit  to  a  discharger  otherwise  eligible 
for  general  permit  coverage.  While  not 
required  under  40  CFR  123.62,  EPA  is 
publishing  notice  of  this  approval  action 
to  keep  the  public  informed  of  the  status 
of  its  general  permits  program 
approvals. 

III.  Federal  Register  Notice  of  Approval 
of  State  NPDES  Program  or 
Modifications 

The  following  table  provides  the 
public  with  an  up-to-date  list  of  the 
status  of  State  NPDES  permitting 
authority  throughout  the  country. 
Today's  Federal  Register  notice  is  to 
announce  the  approval  of  Connecticut's 
authority  to  issue  general  permits. 
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Alabama 

Arkansas 

CaMomia 

Colorado 

Connecticul. 

Delaware 

Georgia 

Hawaii 

Illirx)is , 

Indiana 

Iowa 

Kansas 

Kentucky 

Maryland 

Mictitgan 

Minnesota 

Mississippi .... 
Missouri 


Montana 

Nebraska 

Nevada 

New  Jersey 

New  York 

North  Carolina.. 
North  Dakota.- 

Ohw 

Oregon 

Penr^ytvania  .... 
Rhode  Islartd.. 
South  Carolina. 

Tennessee 

Utah 

Vermont 

Virgin  IslarKto.— 


Virginia. 
Washington.... 
West  Virginia. 

Wiscortsin 

Wyoming 


State  NPDES  Program  Status 


Approved 

State  NPDES 

permit 

program 


Totals.. 


10/19/79 

11/01/86 

05/14/73 

03/27/75 

09/26/73 

04/01/74 

06/28/74 

11/28/74 

10/23/77 

01/01/75 

08/10/78 

06/28/74 

09/30/83. 

09/05/74 

10/17/73 

06/30/74 

05/01/74 

10/30/74 

06/10/74 

06/12/74 

09/19/75 

04/13/82 

10/28/75 

10/19/75 

06/13/75 

03/11/74 

09/26/73 

06/30/78 

09/17/84 

06/10/75 

12/28/77 

07/07/87 

03/11/74 

06/30/76 

03/31/75 

11/14/73 

05/10/82 

02/04/74 

01/30/75 


39 


Approved  to 
regulate 
Federal 
facilities 


Approved 
State 

pretreatment 
program 


Approved 

general  permit 

program 


10/19/79 
11/01/86 
05/05/78 

01/09/89 

12/06/80 
06/01/79 
09/20/79 
12/09/78 
08/10/78 
08/28/85 
09/30/83 
11/10/87 
12/09/78 
12/09/78 
01/28/83 
06/26/79 
06/23/81 
11/02/79 
08/31/78 
04/13/82 
06/13/80 
09/28/84 
01/22/90 
01/28/83 
03/02/79 
06/30/78 
09/17/84 
09/26/80 
09/30/86 
07/07/87 


02/09/82 

05/10/82 
11/26/79 
05/18/81 


34 


10/19/79 
11/01/86 
09/22/89 

06/03/81 

03/12/81 
08/12/83 


06/03/81 

09/30/83 
09/30/85 
06/07/83 
07/16/79 
05/13/82 
06/03/81 

09/07/84 

04/13/82 

06/14/82 

07/27/83 
03/12/81 

09/17/84 
04/09/82 
08/10/83 
07/07/87 
03/16/82 

04/14/89 
09/30/86 
05/10/82 
12/24/80 


27 


06/26/91 
11/01/86 
09/22/89 
03/04/83 
03/10/92 

01/28/91 
09/30/91 
01/04/84 
04/02/91 


09/30/83 
09/30/91 

12/15/87 
09/27/91 
12/12/85 
04/29/83 
07/20/89 

04/13/82 

09/06/91 
01/22/90. 

02/29/82 
08/02/91 
09/17/84 

04/18/91 
07/07/87 


05/20/91 
09/26/89 
05/10/82 
12/19/86 
09/24/91 


29 


Number  of  Fully  Authorized  (Federal 
Facilities,  Pretreatment,  General  permit)  = 
21. 

IV.  Review  Under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  O^ice  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  605(d]  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  I  certify  that  this  State  General 
Permit  Program  will  not  have.3 
significant  impact  on  a  substantial 
number  of  small  entities.  Approval  of 
the  Connecticut  NPDES  State  General 
Permit  Program  establishes  no  new 
substantive  requirements,  nor  does  it 
alter  the  regulatory  control  over  any 
industrial  category.  Approval  of  the 
Connecticut  NPDES  State  General 


Permit  Program  merely  provides  a 
simplified  administrative  process. 

Dated:  March  13, 1992. 
Paul  Keough, 

Acting  Regional  Administrator. 
[FR  Doc.  92-6545  Filed  3-19-92:  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 


Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  method  of 
collection. 

Title:  Application  for  a  bank  to  (1) 
establish  a  branch,  (2)  move  its  main 
branch,  or  (3)  establish  a  remote 
service  facility. 

Forrn  Number:  None  (letter  application). 

OMB  Number  3064-0070. 

Expiration  Date  of  OMB  Clearance: 
May  31, 1992. 

Respondents:  Insured  state  nonmember 
banks  applying  for  FDIC's  consent  to 
e'stablish  and  operate  new  branches, 
move  main  o^ices  or  branches,  or 
establish  remote  service  facilities. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  1,325. 

Number  of  Responses  per  Respondent: 
1. 

Total  Annual  Responses:  1.325. 
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A  verage  Number  of  Hours  per 

Response:  7. 
Total  Annual  Burden  Hours:  9,275. 
OMB  Reviewer:  Gary  Waxman.  (202) 
39S-7340,  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
30e4-«070.  Washington.  DC  20503. 
FD/C  Contact:  Steven  F.  Hanft.  (202) 
895-3907.  Onice  of  the  Executive 
Secretary,  room  F-400,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW.,  Washington,  DC 
20429. 
Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  by  May  19. 1992. 
AOONKSSIS:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INf  ORMATION:  The 
FDIC  uses  the  information  collected  in 
letter  applications  to  evaluate  the 
factors  required  by  statute  before 
approving  applications. 

Dated:  March  16, 1992. 
Federal  Deposit  Insurance  Corporation. 
HoyI*  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  92-6536  Filed  3-19-92;  &4S  am] 
MIUNO  COOC  •714-01-« 


FEDERAL  MARtTIME  COMMISSION 
[Docket  No.  92-101 

Autoliners  inc..  Genoral  Agents  for 
Hoegh-Ugland  Auto  Liners  A/S  v. 
American  Transportation  Group,  Inc. 
Dba  AAA  Phoenix  Transportation 
Group;  FMing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Autoliners,  Inc.,  General  Agents  for 
Hoegh-Ugland  Auto  Liners  A/S 
("Complainant")  against  American 
Transportation  Group.  Inc.  dba  AAA 
Phoenix  Transportation  Croup 
("Respondent")  was  served  March  16, 
1992.  Complainant  alleges  that 
Respondent  engaged  in  violations  of 
section  10(a)(1)  of  the  Shipping  Act  of 
1984.  46  U.S.C.  1709(a)(1),  by  presenting 
checks  for  ocean  freight  without  having 
sufficent  funds  in  its  account  and 
continuing  to  refuse  to  pay  the  lawful 
ocean  freight  charges  on  nine  shipments 
of  automobiles. 

This  proceeding  has  been  assigned  to 
Administrative  Law  judge  Norman  D. 
Kline  ("Presiding  Officer").  Meanng  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  Kmitations 


prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
Presiding  Officer  in  this  proceeding  shall 
be  issued  by  March  16, 1993,  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  July  14. 1993. 
loseph  C.  Polking, 
Secretary. 

|FR  Doc.  92-.6493  Filed  3-19-92;  8:45  am) 
rnxma  cooe  •Tw.ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

IProgram  Announcement  No.  93631-92-01] 

Development  Disabilities:  Request  for 
Public  Comment  on  Developmental 
Disabilities  Funding  Priorities  for 
Projects  of  National  Significance  for 
Fiscal  Year  1992 

agency:  Administration  on 
Developmental  Disabilities  (ADD), 
Administration  for  Children  and 
Families  (ACF). 

ACTION:  Notice  of  request  for  public 
comments  on  developmental  disabilities 
funding  priorities  for  Projects  of 
National  Significance  for  Fiscal  Year 
1992.  

•UMMARV:  The  Administration  on 
Developmental  Disabilities, 
.  Administration  for  Children  and 
Families,  announces  that  public 
comments  are  being  requested  on 
funding  priorities  for  Fiscal  Year  1992 
Projects  of  National  Significance. 
DATCS:  Closing  date  for  receipt  of  public 
comments  is  May  19, 1992. 
ADORESSCS:  Comments  should  be  sent 
to:  Deborah  L  McFadden, 
Commissioner.  Administration  on 
Developmental  Disabilities. 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services,  room  349-F  HHH 
Building.  200  Independence  Avenue 
SW.,  Washington.  DC  20201. 
pen  PURfTNOI  IMPOKMATION  COMTACT: 
Kay  Smith.  Program  Development 
Division,  Administration  on 


Developmental  Disabilities.  (202)  245- 

2964. 

supplcmentarv  information: 


Part  L  Background 

A.  Goals  of  the  Administration  on 
Developmental  Disabilities  ' 

The  Administration  on  Developmental 
Disabilities  (ADD)  is  located  within  the 
Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Services  (DHHS).  ADD's 
goals  relate  to  increased  familial  and 
individual  self-sufficiency,  and 
improved  services  for  persons  with 
developmental  disabilities.  Emphasis  on 
these  goals,  and  progress  towards  them 
will  help  more  persons  with 
developmental  disabilities  to  live 
productive  and  independent  Uves. 
integrated  into  communities.  It  is 
through  the  Projects  of  National 
Significance  Program  that  ADD  attempts 
to  promote  the  achievement  of  these 
goals. 

In  addition,  at  least  biennially  the 
ADD  Commissioner  holds  a  national 
meeting  for  the  purpose  of  discussing 
current  and  emerging  issues  of  national 
significance  within  the  field  of 
developmental  disabilities  and  to  share 
significant  accomplishments.  The 
Commissioner  has  also  developed  a 
national  initiative  to  create  innovative, 
effective  and  goal-oriented  collaboration 
among  all  network  components  of  the 
Developmental  Disabilities  Programs 
(Developmental  Disabilities  Planning    • 
Councils,  Protection  and  Advocacy 
Systems,  and  University  Affiliated 
Programs)  and  the  principal 
organizations  involved  with  persons 
with  developmental  disabilities  in  the 
States.  This  program.  "Leadership 
Through  Collaboration,"  is  a  direct 
result  of  working  with  the  States  to 
create  the  Administration  on 
Developmental  Disabilities'  National 
Agenda. 

Therefore,  in  Fiscal  Year  1992,  ADD 
will  be  focusing  its  efforts  on 
implementing  the  Commissioner's 
National  Agenda  and  in  providing 
technical  assistance  to  programs  and 
agencies  nationwide  in  the 
implementation  of  those  activities. 

The  technical  assistance  meeting!*  will 
bring  together  State  and  Territorial 
leadership  and  other  organizations  to 
work  on  skill  and  coalition-building 
activities,  and  to  provide  technical 
assistance  in  implementing  those 
activities  as  they  -elate  to  each  of  the 
topic  areas. 
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B.  Purpose  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on  Development 
Disabilities  (ADD)  is  the  lead  agency 
within  ACF  and  DHHS  responsible  for 
planning  and  administering  programs 
which  promote  the  self-sufficiency  and 
protect  the  rights  of  persons  with 
developmental  disabilities. 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of  1990 
(Pub.  L.  101-496)  (the  Act)  supports  and 
provides  assistance  to  States  and  public 
and  private  nonprofit  agencies  and 
organizations  to  assure  that  all  persons 
with  developmental  disabilities  receive 
the  services,  assistance  and 
opportunities  necessary  to  enable  them 
to  achieve  their  maximum  potential 
through  increased  independence, 
productivity  and  integration  info  the 
community. 

The  Act  emphasizes  that  persons  with 
developmental  disabilities  include  those 
with  severe  functional  limitations 
attributable  to  physical  impairments, 
mental  impairments,  and  combinations 
of  physical  and  mental  impairments.  It 
recognizes  that,  notwithstanding  their 
severe  disabilities,  these  persons  have 
capabilities,  competencies,  and  personal 
needs  and  preferences.  Most 
importantly,  the  Act  points  out  that  a 
substantial  portion  of  persons  with 
developmental  disabilities  remain 
unserved  or  underserved. 

The  Act  also  stresses  that  the  family 
and  members  of  the  community  can  play 
a  central  role  in  enhancing  the  lives  of 
persons  with  developmental  disabilities, 
especially  when  the  family  is  provided 
with  the  necessary  support  services;  thai 
public  and  private  employers  tend  to  be 
unaware  of  the  capability  of  persons 
with  developmental  disabilities  to  be 
engaged  in  competitive  work  in 
integrated  settings;  and  that  it  is  in  the 
national  interest  to  offer  persons  with 
developmental  disabilities  the 
opportunity  to  make  decisions  for 
themselves  and  to  live  in  homes  and 
communities  where  they  can  exercise 
their  full  rights  and  responsibilities  as 
citizens. 

In  addition,  in  administering  the  Act 
at  the  Federal  level,  ADD  seeks  to 
enhance  the  role  of  the  family  in 
assisting  persons  with  developmental 
disabilities  to  achieve  their  maximum 
potential  (through  self-advocacy  and 
empowerment);  in  supporting  the 
increasing  ability  of  persons  with 
developmental  disabilities  to  perform 
leadership  functions,  and  determine 
changes  of  their  choice:  as  well  as  in 
ensuring  the  protection  of  the  legal  and 
human  rights  as  these  individuals. 
Programs  funded  under  the  Act  are: 


•  Basic  State  formula  grants; 

•  State  system  for  the  protection  and 
advocacy  of  individual  rights; 

•  Grants  to  University  Affiliated 
Programs  for  interdisciplinary  training, 
exemplary  services,  technical 
assistance,  and  information 
dissemination;  and 

•  Grants  for  Projects  of  National 
Significance. 

C.  Description  of  Projects  of  National 
Significance 

Under  Part  E  of  the  Act.  grants  and 
contracts  are  awarded  for  projects  of 
national  significance  to  increase  and 
support  the  independence,  productivity, 
and  integration  into  the  community  of 
persons  with  developmental  disabilities, 
and  to  support  the  development  of 
national  and  state  policy  which 
enhances  the  independence, 
productivity,  and  integration  of  these 
individuals.  These  projects  may  include, 
but  are  not  limited  to: 

•  Projects  to  conduct  data  collection 
and  analysis; 

•  Projects  to  provide  technical 
assistance  to  program  components; 

•  Projects  to  provide  technical 
assistance  for  the  development  of 
information  and  referral  systems; 

•  Projects  which  improve  supportive 
living  and  quality  of  life  opportunities 
which  enhance  recreation,  leisure  and 
fitness; 

•  Projects  to  educate  policymakers; 

•  Projects  to  pursue  Federal 
interagency  initiatives; 

•  Projects  that  support  the 
enhancement  of  minority  participation 
in  public  and  private  sector  initiatives  in 
developmental  disabilities;  and 

•  Other  projects  of  sufficient  size  and 
scope,  and  which  hold  promise  of 
expanding  or  otherwise  improving 
opportunities  for  persons  with 
developmental  disabilities  (especially 
those  who  are  multihandicapped  or 
disadvantaged,  including  minority 
groups.  Native  Americans,  Native 
Hawaiians,  and  other  underserved 
groups). 

In  addition,  funds  may  be  awarded  for 
technical  assistance  and  demonstration 
projects  (including  research,  training, 
and  evaluation  in  connection  with  such 
projects)  which  expand  or  improve  the 
advocacy  functions  of  the  State  Planning 
Councils,  the  functions  performed  by 
University  Affiliated  Programs  and 
Satellite  Centers,  and  the  Protection  and 
Advocacy  System. 

Section  162(c)  of  the  Act  requires  that 
ADD  publish  in  the  Federal  Register  its 
priorities  for  grants  and  contracts  to 
carry  out  Projects  of  National 
Significance.  The  Act  also  requires  a 
period  df  60  days  for  public  comment 


concerning  such  priorities.  After 
analyzing  and  considering  such 
comments,  ADD  must  publish  in  the 
Federal  Register  final  priorities  for  such 
grants  and  contracts,  and  solicit 
applications  for  funding  based  on  the 
final  priorities  selected. 

The  following  section  presents  ADD's 
funding  priorities  for  Fiscal  Year  1992 
Projects  of  National  Significance.  We 
welcome  specific  comments  and 
suggestions  as  well  as  suggestions  for 
additional  funding  priorities.  We  would 
also  like  to  receive  suggestions  on  topics 
which  are  timely  and  relate  to  specific 
needs  in  the  field  of  developmental 
disabilities. 

Part  II.  Fiscal  Year  1992  Funding 
Priorities  for  Projects  of  National 
Significance 

ADD  is  interested  in  all  comments 
and  recommendations  which  address 
areas  of  existing  or  evolving  national 
significance  related  to  the  field  of 
developmental  disabilities. 

Comments  should  be  addressed  to: 
Deborah  L.  McFadden,  Commissioner. 
Administration  on  Developmental 
Disabilities,  Department  of  Health  and 
Human  Services,  room  349-F  HHH 
Building,  200  Independence  Avenue. 
SW.,  Washington,  DC  20201. 

In  FY  1992,  ADD  will  not  be  funding 
any  new  start  grant  awards.  However, 
we  will  be  awarding  continuation  funds 
for  projects  funded  in  FY  1991  (in  self-     , 
advocacy  and  empowerment,  youth 
leadership  development,  ongoing  data 
collection,  cultural  diversity,  and  home 
ownership).  We  are  also  planning  to 
award  contract  funds  to  provide 
technical  assistance  for  the 
implementation  of  the  ADD 
Commissioner's  national  initiative, 
"Leadership  through  Collaboration,"  and 
to  provide  technical  assistance  to 
improve  the  functions  of  the  University 
Affiliated  Program.  Those  activities  are 
described  as  follows: 

Funding  Priority  Area  1:  Technical 
Assistance  for  Implementing  the 
National  Agenda 

Through  the  conduct  of  technical 
assistance  activities,  ADD  will 
implement  its  "Leadership  through 
Collaboration"  initiative.  The  purpose  of 
this  initiative  is  to  create  innovative, 
effective  and  goal-oriented  collaboration 
among  all  network  components  of  the 
Developmental  Disabilities  Programs 
(Developmental  Disabilities  Planning 
Councils,  Protection  and  Advocacy 
Systems,  and  University  Affiliated 
Programs)  and  the  principal 
organizations  involved  with  persons 
with  developmental  disabilities  in  the 
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States.  This  program.  "Leadership 
Through  Collaboration,"  is  a  direct 
result  of  working  with  the  States  to 
create  the  Administration  on 
Developmental  Disabilities'  National 
Agenda. 

The  technical  assistance  that  will  be 
provided  through  this  initiative  will 
assist  state  agencies  and  organizations 
in  establishing  collaborative  programs 
within  their  respective  states,  as  well  as 
with  other  state  agencies.  The  initiative 
activities  that  will  be  conducted  include 
a  national  conference,  state  meetings, 
and  topic-specific  workshops. 

In  addition,  this  initiative  will  provide 
the  necessary  technical  assistance  to 
potential  iunding  apphcants  in  the 
development  of  coUaborative  programs 
in  anticipation  of  possible  funding  of 
PNS  projects  in  FY  1993. 

Funding  Priority  Area  2:  Continuation 
Grant  Awards 

ADD  will  expend  approximately  $1.7 
million  in  continuation  funding  for 
Projects  of  National  Significance  in 
support  of  the  National  Agenda  and 
state-of-the-art  projects.  These  projects 
include  priorities  in  self-advocacy  and 
empowerment,  youth  leadership 
development,  ongoing  data  collection, 
minority  participation  in  development 
disabilities,  and  home  ownership. 

Funding  Priority  Area  3:  Technical 
Assistance 

Under  separate  contractual 
solicitations,  ADD  will  award  funds  to 
provide  technical  assistance  to  improve 
the  functions  of  the  University  Affiliated 
Program.  (RCFs  were  awarded  in  FY 
1991  to  provide  technical  assistance  to 
the  DD  Councils  and  P&As.  and 
therefore,  will  not  be  recompeted  in  FY 
1992.) 

In  addition,  ADD  will  conduct  topic- 
specific  conferences  throughout  the 
country  to  provide  technical  assistance 
to  interested  agencies  and  organizations 
in  implementing  the  National  Agenda. 

This  announcement  is  a  public 
comment  notice  only.  No  proposals, 
concept  papers  or  other  forms  of 
application  should  be  submitted  at  this 
time.  Any  such  submission  will  be 
discarded. 

No  acknowledgments  will  be  made  of 
the  comments  in  response  to  this  notice, 
but  all  comments  will  be  considered  in 
preparing  the  final  priorities  for 
developmental  disabilities  Projects  of 
National  Significance  for  Hscal  year 
1992. 

(Federal  Catalog  of  Domeatic  Assistance 
Number  93.631  Developmental  Dlsabttities — 
Projects  of  National  Significance) 


Dated:  February  Zl.  1992. 
Dsbufah  L.  McFaoden, 

Commissioner,  Administratioa  on 

De  velopmen  tal  Disabilities. 

[PR  Doc.  02-6529  Filed  3-19-92;  8:45  amj 
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U.S.  Advisory  Board  on  ChHd  Abuse 
and  Neglect;  Meeting 

agency:  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect.  ACF,  HHS. 
ACnow:  Notice  of  the  tenth  meeting  of 
the  U.S.  Advisory  Board  on  Child  Abuse 
and  Neglect.   ^^^ 

SUMMARY:  The  U.S.  Advisory  Board  on 
Child  Abuse  and  Neglect  will  hold  its 
tenth  meeting  in  Los  Angeles.  California 
from  9  a.m.  March  31. 1992  through  5 
p.m.  April  3, 1992.  A  portion  of  the  Board 
meeting  on  Thursday.  April  2,  from  1 
p.m.  to  6  p.m.  is  closed  to  the  public  due 
to  the  need  for  confidentiality  in 
connection  with  a  site  visit  by  the  Board 
to  the  Child  Death  Review  Team  of  the 
Los  Angeles  County  Inter-Agency 
Council  on  Child  Abuse  and  Neglect  and 
with  a  Board  discussion  about  a 
proposed  paper  on  child  maltreatment- 
related  fatalities. 

AOOMCSSCS:  The  meeting  will  be  held  at: 
Sheraton  Grande  Hotel,  333  South 
Figueroa  Street,  Los  Angeles,  California 
90071. 

PON  nmrHCR  infonmation  contact: 

Joan  M.  Williams,  Special  Projects 
Specialist,  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect,  room  300E, 
Humphrey  Building,  Washington,  DC 
20201,  (202)  245-0208. 
SUPPtEMCNTARY  INFORMATION:  During 
portions  of  this  meeting  the  Executive 
Committee  on  the  Board  will  discuss: 
The  form,  content,  nature  and  scope  of 
the  1992  and  1993  annual  reports  of  the 
Board;  developments  in  connection  with 
reauthorization  of  the  Child  Abuse 
Prevention  Act;  progress  toward  the 
accomplishment  of  the  FY  1992-FY  1993 
Board  Program  Plan;  the  special  1993 
Board  report  on  Progress  in  Achieving 
National  Child  Protection  Reform;  end 
Board  goverance  and  administrative 
issues.  During  other  portions  of  this 
meeting,  the  Board  will:  Participate  in  a 
site  visit  with  the  Los  Angeles  County 
Inter-Agency  Council  on  Child  Abuse 
and  Neglect  Child  Death  Review  Team 
(Closed  Session):  conduct  a  hearing  on 
child  maltreatment-related  fatalities; 
discuss  developments  related  to  the 
reauthorization  of  the  Child  Abuse 
Prevention  Act;  discuss  the  special  1993 
Board  report  on  Progress  in  Achieving 
National  Child  Protection  Reforem; 
discuss  the  form,  content,  nature,  and 
scope  of  the  1992  and  1993  reports; 


receive  an  updating  on  the  activities  of 
the  Inter-Agency  Task  Force,  the  DHHS 
initiative  on  child  abuse  and  neglect, 
and  the  National  Center  on  Child  Abuse 
and  Neglect  aiKl  the  Children's  Bureau 
since  the  January.  1992  meeting;  and 
discuss  Board  papers  on  research,  child 
fatalities  (Closed  Session),  and  child 
protective  services  reform. 

On  led:  Kfarch  13. 1992. 
Donna  N.  Glvens, 

Deputy  Assistant  Secretary  for  Children  and 
Families. 

|FR  Doc.  92-«530  Filed  3-19-92;  8:45  »m| 
BMJJNa  COOC  4110-01-M 


Interagency  Commmee  on 
Developmental  Ofsabilities;  Meeting 

agency:  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families  (ACF),  HHS. 
action:  Notice  of  meeting 

summary:  The  Interagency  Committee 
on  Developmental  Disabilities  (ICDD) 
was  established  in  1964  by  section 
108(b)  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of  1984 
(42  U.S.C.  6007(b))  to  "meet  regulariy  to 
coordinate  and  plan  activities  by 
Federal  departments  and  agencies  for 
persons  with  developmental 
disabilities."  In  1990,  the  Act  was    • 
amended  to  provide  that  the  meetings  be 
open  to  the  public  and  that  a  notice  of 
the  meeting  be  published  in  the  Federal 
Register.  The  ICDD  is  chaired  by  the 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services 
and  the  Commissioner  of  the 
Administration  on  Developmental 
Disabilities. 

The  ICDD  meets  regulariy  on  the  tirst 
Tuesday  in  December,  April,  and 
August.  The  meeting  is  open  to  the 
public. 

dates:  Tuesday,  April  7. 1992. 9:30  a.m. 
to  11:30  a.m. 

ADDRESSES:  Auditorium  of  the  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue  SW.. 
Washington,  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  W.  Conley,  room  348F,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW..  Washington,  DC  20201 
(202)  245-7617  or  Wendell  Johnson,  room 
3014A,  Mary  E.  Switzer  Building.  330  C 
Street  SW.,  Washington,  DC  20202  (202) 
732-1274. 
SUPPLEMENTARY  INFORMATION:  At  the 

meeting  the  ICDD  will  discuss:  (1)  Long- 
term  funding  for  people  in  supported 
employment;  (2)  the  application  of  the 
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Fair  Labor  Standards  Act  to  students 
with  severe  disabilities  engaging  in 
transitional  work  activities:  (3)  the 
adoption  of  a  mission  and  goals 
statement  for  the  ICDD;  and  other 
matters  that  may  arise. 

Dated:  March  16. 1992. 
Deborah  L  McFadden, 

Commissioner  Administration  on 
Developmental  Disabilities. 
|FR  Doc.  92-6531  Filed  3-19-92:  8:45  amj 
MLLMQ  COM  41»-0Va 

* 

Food  and  Drug  Administration 
ICktcket  No.  91N-0438) 

Cooperative  Research  and 
Development  Agreement  Between 
Nicolet  Instrument  Corp.  and  ttie 
Center  for  Drug  Evaluation  and 
Researcti 

agency:  Food  and  Drug  Administration 
HHS. 

action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA),  Center  for  Drug 
Evaluation  and  Research  (CDER)  is 
announcing  its  intention  to  enter  into  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  with  Nicolet 
Instrument  Corp.  of  Madison,  WI.  to 
develop  a  Fourier  Transform  Infrared 
(FTIR)  spectral  library  of  United  States 
Pharmacopeia  reference  standards.  The 
execution  of  this  CRADA  will  result  in  a 
licensing  agreement  between  CDER  and 
Nicolet  Instrument  Corp.  to  market  the 
fmished  library  as  allowed  by  the 
Federal  Technology  Transfer  Act 


(FTTA)  of  1986.  This  notice  is  being 
published  to  inform  the  public  of  FDA's 
intention  of  entering  into  a  CRADA  with 
Nicolet  Instrument  Corp.  This 
collaboration  will  be  done  under  the 
provisions  of  the  FTTA. 

DATES:  Written  Comments  by  April  20. 
1992. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HPA- 
305).  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville.  MD 
20857,  with  a  copy  sent  to  Thomas 
Layloff.  Division  of  Drug  Analysis.  1114 
Market  St..  rm.  1002,  St.  Louis,  MO 
63101,  314-539-2135,  FAX  314-539-2113. 

FOR  FURTHER  MFORMATION  CONTACT 

Beatrice  Droke.  Division  of  Contracts 
and  Grants  Management  (HFA-500), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-6890.  or  Thomas  Layloff  (address 
above). 

SUPPLEMENTARY  INFORMATION:  CDER 

needs  to  be  abreast  with  advancements 
in  analytical  teachnology.  This  CRADA 
with  Nicolet  Instrument  Corp..  with 
offices  at  5225  Verona  Rd..  Madison.  WI 
53711.  would  assist  FDA  laboratories  by 
developing  a  FTIR  spectral  library  of 
United  States  Pharmacopeia  reference 
standards.  This  library  will  enable  FDA 
laboratories  to  more  readily  make 
correct  identification  of  substances  by 
their  molecular  and  chemical  structure. 
CDER  will  provide  Nicolet  with  water 
vapor,  background,  and  sample 
interferograms  that  have  been  collected 
on  a  Nicolet  710SX  FTIR.  Nicolet  will 
form  these  interferograms  into  an 
acceptable  spectral  library. 


Dated:  March  1&  1992. 
Michael  R.Tayk>r. 
Deputy  Commissioner  for  Policy. 
|FR  Doc  92-6509  Filed  3-19-92;  8:45  am) 
aiuMO  CODE  4iw-et-a 


lOocket  No.  92N-0135] 

Hoffmann-ta  Roche  tnc^  at  aL;- 
Withdrawal  Of  Approval  of  40  New 
Drug  Applications 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  withdraws 
approval  of  40  new  drug  applications 
(NDA's).  The  holders  of  the  NDA's 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  being 
marketed  under  the  NDA  and  requested 
that  the  approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  April  2a  1902. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  MaizeL  Center  for  Drug 
Evaluation  and  Research  (HFD-^). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-4320. 
SUPPLEMENTARY  INFORMATION:  The 

holders  of  the  NDA's  listed  below  have 
informed  FDA  that  these  drug  products 
are  no  longer  being  marketed  under  the 
NDA  and  requested  that  FDA  withdraw 
approval  of  the  applications.  The 
applicants  have  also,  by  request,  waived 
their  opportunity  for  a  hearing. 


NDA  No. 


Drug  name 


Applicant  name  and  address 


776 

2-402.. 
6-467.. 
6-646.. 
6-698,. 
7-765.. 
8-036. 
6-188.. 
9-194.. 

9-215.. 

9-2S5„ 


9-347.. 
9-373.. 
9-376.. 


9-453... 
9-592... 
9-895.... 
11-771.. 

13-927.. 
14-598.. 
14-762.. 
14-861  . 


Ephynal  (vitamin  E)  Tablets.. 
Fergon  kon  Tablets. 
d-Panthend.. 

Vitainin  A „ 

Biotin  Tat>lets ™, 

Mrurml  (iothiotjracil  sodium) ___. 

Riboflavin  5'.Pt>osphate 

Apamide  (acetaminophen)  Tablets... 
O-est  (stannous  fluoride)  Dentifrice.. 


Rautensin  (a'seroxylon)  Tablets „. 

Woifina  (rauwolfia  serpentina)  Tablets 

Reserpoid  Tablets  (reserpine  (ablets.  USP). 

Antolysan  Tablets 

Sandn)  (reseipine  tablets) , ,.._ 


Serpate _ „ 

Medomm  Tablets „ „ .._ .„ 

Corl-Dome  (hydrocortisone)  Lotion 

AtbromtMn  (sodium  warfarin)  &  Athrombin-K  (potassium  warfarin) 
Tablets. 

Hy(lromox.n _ _ 

Scope  Mouthwash 

Ceiestone  (betamethasorte)  Craam 

Exna-R  Tablets _ „ 


HoMmanrwia  Roche  Inc.  340  Kingsland  SL,  NuHey,  NJ  07110-1199. 
Sterling  Drug  Inc..  90  Park  Ave..  New  York.  NY  lOOie 
Hoffmann-La  Rocfte  Inc. 
Oa 
00. 
Oba-Geigy  Corp..  Pharmaceuticals  Division,  556  Morris  Ave.,  SummA.  NJ  07901. 
HoffmarvLa  Roche  Inc. 

Miles  ITK.,  Pharmaceutical  Division.  400  Morgan  Lane,  West  Haven.  CT  06516 
The  Procter  A  Gamble  Co..   Sharon  Woods  Techncal  Center.   11511   Reed 

Hartman  Hwy..  Cincinnati,  OH  45241-9974. 
Oorsey  LMxxatones.  Division  of  Sandoz  Inc..  Box  83288,  Lincola  NE  68501- 

3288. 
Forest  Pfiarmaceuticals  IrK,,  Subsidiary  of  Forest  Laboratories  Inc..  ISO  East  58th 

St..  New  Yorti,  NY  10155-0015, 
Uptohn  Co..  7000  Portage  Rd .  Kalamazoo.  Ml  49001-0199. 
Wyeth  Laboratories  Inc.,  P.O  Box  8299.  Philadelphia.  PA  19101. 
Lilly  Research  Laboratories.  Division  of  Ek  Lily  and  Co..  Lilty  Corporate  Center, 

Indianapolis.  IN  46285. 
Vaie  Cheincat  Co,  Inc..  1201  Liberty  St .  AMentowa  PA  18102. 
Ciba-Geigy  Corp. 
Miles  Inc. 
Purdue  Frederick  Co.,  100  Connecticut  Ave..  Norwalk.  CT  06650-3590, 

Lederte  Laboratories.  Division  of  American  Cyanamid  Co..  Pearl  River.  NY  10965, 
The  Procter  &  Gamble  Co. 

Schering-Pkxigh  Resevch.  2000  GaSaping  H«  Rd..  Karriwonh.  NJ  07033. 
A>l.  Robins  Co..  Rasaarch  Laboratories,  1211  ShanMood  Ave..  Richnwnd.  VA 
23220. 


9730 


NOANo. 


Federal  Register  /  Vol.  57.  No.  55  /  Friday.  March  20.  1992  /  Notices 


16-625 

16-B80 
17-405 
17-807. 

1S-224 

18-543 

18-885 

50-024 

50-025 
50-096 
50-133 
50-135 
50-139 
50-235 
50-308 
50-309 
50-310 
50-457 


Drug  name 


Pentaerythrltot  Tetranitrate  Tablets . 


VoranN  (cloderrmne  HCI)  Tablets 

Soy-Donw  (hexachlorophene)  Cleans«r.. 
Pfoferdex  (iron  dextran  injeclion,  USP)... 


Merital  (nomifensine  maleate)  CapsulM 


Sterile  Lktocaine  Hydrochloride.  USP . 


Embolex  (dihydroergotamine  meyslate  and  heparin  sodium  with 

Mocaine  HO)  Injection. 
VERSAPEN-K  (hetacillin)  Capsules - - - 


VERSAPEN  (hetacillin)  Tables 

POCYCIUIN  (amptcillin)  Injectioo - 

Syncillin  (phenethtcillin  potasstum)  Tablets ~ 

SyncHkn  (phenettucillin  potassiuin)  O.S 

Syntetrm  (rolitetracycline)  IM 

Nystaform  (nystatin-iobochlorhydroxyquin)  Ointmanl.. 

POLYCILLIN  (ampicillin)  O S/Pediatric  Drops — 

POLVCILLIN-N  (amptcillin)  Injectioo 

POLYCILLIN  (ampicillin)  Capsules 

POLYCILLIN-PRB  (ampicillin/probenecid)  O.S 


Appiicam  name  and  address 


Bolar  Pharmaceutical  Co.  Inc..  33  Ralph  Ave..  P.O.  Box  30.  Coptague,  NY  11726- 

0030. 
Rorer  Pharmaceutical  Corp..  Fort  Washington.  PA  19034.  ♦ 
Miles  Inc. 
Fisons  Pharmaceuticals.  Fisons  Corp .  Jefferson  Rd..  P.O.  Box  1710.  flochesler. 

NY  14603. 
Hoechst-Roussel  Pharmaceuticals  Inc..  Route  202-206  North.  Sootefville.  NJ 

08876. 
International  Medication  Systems  Ltd..  1886  SanU  Anita  Awe..  South  El  Monte.  CA 

91733. 
Sandoz  Pharmaceuticals  Corp..  Diwisioo  o»  Sandoz  Inc..  59  Route  10.  East 

Hanover,  NJ  0793&-1080. 
Bristol-Myers  US.  Pharmaceutical  Group,  Bristol-Myers  Squibb  Co..  Evansville.  IN 
47721-0001. 
Do. 
Oa 

Da     . 
Da 
Do. 
MHes  Inc. 

Bristol-Myers  U.S.  Pharmaceutical  Group. 
Do. 
Do. 
Do. 


Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  {21 
CFR  5.82).  approval  of  the  NDA's  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  April  20, 1992. 

Dated:  March  11. 1992. 
Gerald  F.  Meyer, 

Deputy  Director,  Center  for  Drug  Evaluation 

and  Research. 

jFR  Doc.  92-6510  Filed  3-19-92:  8:45  am| 

BILUNO  COOE  4160-01-M 


Social  Security  Administration 
I  Social  Security  Ruling  SSR  92-4p| 

State  and  Local  Coverage- 
Commissioner's  Ruling  on  Definition 
of  a  "Fee"  for  Social  Security 
Coverage  Purposes  Under  Section  218 
of  the  Social  Security  Act 

AGENCY:  Social  Security  Administration. 

HHS. 

ACTION:  Notice  of  Social  Security  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  92-4p.  This  Policy 
Interpretation  Ruling  concerns  the  fact 
(hat  since  there  is  no  Federal  statutory 
definition  of  a  "fee,"  the  Social  Security 
Administration  (SSA)  had  defined  what 
constitutes  a  "fee"  for  Social  Security 
coverage  purposes  under  section  21B  of 
the  Social  Security  Act  differently  than 
the  Internal  Revenue  Service  (IRS)  had 
defined  the  term  for  taxation  purposes 
under  the  Internal  Revenue  Code. 


Consequently,  in  some  cases,  different 
outcomes  have  been  reached  by  the  two 
agencies  when  determining  whether 
remuneration  received  by  certain 
individuals,  e.g..  tax  collectors,  is  a 
"fee."  After  consideration  of  the  issues 
involved,  the  Commissioner  concluded 
that  it  would  be  appropriate  for  SSA  to 
adopt  the  IRS  definition  of  a  "fee." 
Therefore,  effective  January  1. 1992, 
SSA.  for  Social  Security  coverage 
purposes,  will  treat  remuneration 
received  by  certain  State  and  local 
public  officials,  in  the  same  manner  as 
the  IRS.  This  Ruling  reflects  this  change 
EFFECTIVE  DATE:  March  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  K.  Caslello.  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant  to 
5  U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling  in 
accordance  with  20  CFR  422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 


Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93-802  Social  Security—    _ 
Disability  Insurance:  93.803  Social  Security- 
Retirement  Insurance:  93.805  Social 
Security — Survivor's  Insurance) 

Dated:  March  9. 1992. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Policy  Interpretation  Ruling 

Title  II:  State  and  Local  Coverage- 
Commissioner's  Ruling  Definition  of  a 
"Fee"  for  Social  Security  Coverage 
Purpose  Under  Section  218  of  the  Social 
Security  Act 

Purpose:  The  state  the  policy  change 
by  which  the  Social  Security 
Administration  (SSA)  adopted  the 
Internal  Revenue  Service  (IRS) 
definition  of  a  "fee"  for  purposes  of 
Social  Security  coverage  under  section 
218  of  the  Social  Security  Act  (the  Act), 
of  compensation  of  certain  State  and 
local  public  officials,  effective  January  1. 
1992. 

Citation  (Authority):  Section  218(c) 
and  218(m)  of  the  Social  Security  Act  (42 
U.S.C.  418(c)  and  418{m));  20  CFR 
404.1073(b)(1)  and  404.1210. 

Pertinent  History:  There  is  no  Federal 
statutory  definition  of  a  "fee."  and  as  a 
result,  IRS  and  SSA  in  some  instances 
have  used  different  definitions  as  to 
what  constitutes  a  "fee."  Consequently, 
in  these  situations,  different  outcomes 
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have  been  reached  by  the  two  agencies 
when  determining  whether 
compensation  received  by  certain 
individuals,  such  as  State  or  local  tax 
collectors,  is  a  fee.  The  definition  of  a 
"fee"  is  significant  for  determining:  (1) 
Whether  certain  positions  may  be 
excluded  from  Social  Security  coverage 
under  the  optional  fee-basis  exclusion: 
and  (2)  whether  certain  positions  are 
compensated  solely  by  fees  and. 
therefore,  whether  occupants  of  these 
positions  may  be  treated  as  self- 
employed  individuals.  This  issue  affects 
certain  State  and  local  public  officials 
nationwide. 

SSA's  policy  prior  to  1992  defined  a 
"fee"  as  compensation  for  a  particular 
act  or  service  without  regard  to  the 
amount  of  time  spent  in  its  performance. 
Furthermore,  whether  compensation 
was  a  "fee"  was  determined  by  the 
method  of  payment  and  the  appropriate 
State  statute  and/or  any  related  court 
decision.  SSA  had  held  that  a  "fee"  may 
be  paid  by  the  State,  one  of  its  political 
subdivisions,  or  a  third  party. 

The  IRS  porition  holds  that  the  source 
of  the  remuneration  paid  is  an  important 
factor  in  determining  whether  the 
remuneration  is  a  "fee."  When  a  public 
official  receives  remuneration  for 
services  in  the  form  of  a  "fee"  directly 
from  members  of  the  public  with  whom 
he  or  she  does  business,  that  is 
considered  to  be  a  "fee."  Otherwise,  if 
payment  is  made  to  a  public  official 
from  government  funds,  and  no  portion 
of  the  monies  collected  by  him  or  her 
belongs  to  or  can  be  retained  by  him  or 
her  as  compensation,  that  remuneration 
is  not  consider  to  be  a  "fee."  IRS 
concludes  that,  in  the  later  case,  the 
public  official  is  not  engaged  in  a  trade 
or  business  under  section  1402(c)(1)  of 
the  Internal  Revenue  Code  and  the 
remuneration  for  services  is  not  net 
earnings  from  self-employment. 

Because  of  the  differences  between 
the  SSA  and  IRS  interpretations  of  what 
constituted  a  "fee,"  State  and  local 
political  employing  entities  have 
received  inconsistent  advice  regarding 
how  to  report  the  compensation  of 
individuals  in  certain  positions,  e.g.,  tax 
collectors  in  Pennsylvania.  As  a  result 
of  this  new  policy  interpretation,  SSA 
and  IRS  will  now  have  a  single, 
coordinated  position  on  the  definition  of 
a  "fee." 

Policy  Interpretation: 

SSA 's  Change  in  Its  Definition  of  a 
"Fee" 

After  full  consideration  of  the  issue, 
the  Commissioner  of  Social  Security 
concluded  that  it  would  be  appropriate 
for  SSA  to  adopt  the  IRS  definition 
because  it  related  to  the  source  of  the 


payment  and  the  official'*  authority  to 
retain  the  payment  as  compensation. 
Therefore.  SSA  has  adopted  the  IRS 
definition  for  Social  Security  coverage 
purposes  under  section  218  of  the  Act. 
effective  January  1. 1992. 

Adopting  the  IRS  definition  means 
that,  effective  January  1. 1992.  SSA  will 
consider  the  remuneration  for  service 
received  by  a  State  or  local  public 
official,  such  as  a  tax  collector  or  any 
other  official  who  performs  service  in  a 
position  compensated  solely  on  a  fee 
basis,  a  "fee"  if  the  payment  is  made 
directly  by  a  member  of  the  public  with 
whom  he  or  she  does  business,  and  the 
public  official  is  authorized  to  retain  the 
payment  or  a  portion  therefor  as 
compensation.  In  this  situation,  the 
official  is  engaged  in  a  trade  or  business 
as  set  forth  in  sections  211(c)(1)  and 
211(c)(2)(E)  of  the  Act  and  thus,  self- 
employed.  Conversely,  when  a  State  or 
local  public  official  has  no  authority  to 
retain  the  monies  collected  by  him  or 
her  from  a  member  of  the  public  as 
compensation,  but  instead  receives 
payment  from  government  funds,  that 
payment  is  no  a  "fee."  In  the  latter 
situation,  the  official  is  not  engaged  in  a 
trade  or  business,  and  his  earnings  are 
not  net  earnings  from  self-employment 
but  are  wages  received  as  an  employee. 

Treatment  of  Remuneration  Paid  to 
Public  Officials  Affected  by  the  SSA 
Change  of  Definition  of  a  "Fee" 

Under  SSA's  policy  prior  to  1992,  a 
"fee"  was  distinguishable  from  a  salary 
in  that  a  "fee"  was  usually  paid  as 
compensation  for  a  particular  act  of 
service  regardless  of  the  amount  of  time 
spent  in  its  performance,  while  a  salary 
was  normally  related  to  the  amount  of 
time  worked. 

Beginning  January  1, 1992.  SSA  will 
find  that  a  "fee"  is  distinguishable  from 
a  salary  only  when  the  compensation  for 
a  particular  act  or  service  is  paid 
directly  to  the  State  or  local  public 
official  by  a  member  of  the  public  for 
whom  the  act  or  service  is  performed 
and  the  official  is  authorized  to  retain 
the  payment  or  a  portion  thereof  as 
compensation. 

Treatment  of  Positions  Compensated 
Solely  by  Fees 

For  services  first  covered  after  1967, 
services  in  any  class  or  classes  of 
positions  compensated  solely  by  fees 
are  excluded  from  coverage  under 
agreements  pursuant  to  section  218  of 
the  Act  unless  the  State  specifically 
includes  these  services.  Consequently, 
services  performed  after  1967  by  State 
and  local  public  officials  in  positions 
solely  compensated  by  fees  which  are 
not  covered  under  a  section  216 


agreement  are  compulsorily  covered  as 
self-employment  for  Social  Security 
purposes  under  sections  211(c)(1)  and 
211(c)(2)(E)  of  the  Act 

The  above  principle  is  not  affected  by 
SSA's  change  in  position  as  it  applies  to 
individuals  whose  services  are  actually 
compensated  by  a  "fee."  Therefore.  SSA 
uses  the  definition  of  a  "fee"  for  years 
prior  to  January  1, 1992,  to  determine 
whether  compensation  for  services  is 
made  solely  on  the  basis  of  fees. 

Beginning  January  1, 1992,  SSA 
determines  whether  services  are 
compensated  solely  by  a  fee  by  using 
the  revised  definition  of  a  "fee." 

Treatment  of  Positions  Compensated  by 
Salary  and  Fees 

After  1967,  a  State  may  exclude 
services  from  coverage  under  an 
agreement  as  provided  in  section  218(c) 
of  the  Act  in  any  class  or  classes  of  fee- 
basis  positions  compensated  by  both 
salary  and  fees.  If  the  exclusion  is  taken, 
none  of  the  compensation,  whether 
salary  or  fees,  is  covered  as  wages.  If 
the  exclusion  is  not  taken,  all  of  the 
compensation  received,  including  the 
fees,  is  covered  as  wages  under  the 
State's  section  216  agreement. 

Effective  Date:  This  policy  is  effective 
for  all  remuneration  received  for 
services  after  December  31, 1991. 

Cross  References:  Program  Operations 
Manual  System,  part  03,  chapter  015, 
subchapter  05,  Sections  .007  and  .042: 
part  03.  chapter  018,  subchapter  02. 
sections  .200  and  .220:  Handbook  for 
State  Social  Security  Administrators, 
section  238:  SSR  77-17,  Pennsylvania 
Justice  of  the-Peace;  and  SSR  7a-58c. 
Nebraska  Constables.  Justices  of  the 
Peace,  and  Registrars.  The  revised 
definition  as  cited  in  this  Policy 
Interpretation  Ruling  does  not  affect  the 
herein  cross-refened  Rulings.  These  two 
Rulings  continue  to  provide  examples  of 
a  "fee." 

[PR  Doc.  92-6526  Filed  3-19-92:  B:45aml 
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•UMMARV:  This  notice  delegates  from 
the  Secretary  of  Housing  and  Urban 
Development  to  the  Assistant  Secretary 
for  Community  Planning  and 
Development  the  power  and  authority  to 
administer  the  Shelter  Plus  Care 
Program  authorized  by  section  837  of  the 
National  Affordable  Housing  Act  (Pub. 
L.  101-625.  enacted  November  28, 1990), 
amending  Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11403)  by  adding  subtitle  F. 

EFFECTIVE  DATE:  March  12. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  N.  Forsberg,  Director,  Special 
Needs  Assistance  Program,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.,  room 
7262.  Washington,  DC.  20410,  (202)  708- 
4300.  (This  is  not  a  toll-free  number.) 

SUPPtEMENTARV  INFORMATION:  The 

Shelter  Plus  Care  program  is  a  new 
program  authorized  by  section  837  of  the 
National  Affordable  Housing  Act  (Pub. 
L  101-^5,  enacted  November  28, 1990), 
amending  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11403)  by  adding  Subtitle  F.  to 
provide  rental  housing  assistance,  in 
connection  with  supportive  services 
funded  from  sources  other  than  this 
program,  to  homeless  persons  with 
disabilities  (primarily  persons  who  are 
seriously  mentally  ill,  have  chronic 
problems  with  alcohol,  drugs,  or  both;  or 
have  acquired  immunodeficiency 
syndrome  and  related  diseases)  and 
their  families.  The  Notice  of  Program 
Guidelines  and  the  Notice  of  Funds 
Availability  (NOFA)  which  are 
applicable  to  the  competition  for  FY92 
funding  under  the  Shelter  Plus  Care 
Program  have  been  published  previously 
in  the  Federal  Register.  Under  this 
delegation  of  authority,  the  Secretary  of 
Housing  and  Urban  Development 
delegates  all  power  and  authority  with 
respect  to  the  Shelter  Plus  Care  Program 
to  the  Assistant  Secretary  for 
Community  Planning  and  Development. 

Section  A.  Authority  Delegated 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
the  Shelter  Plus  Care  Program  as 
authorized  by  section  837  of  the 
National  Affordable  Housing  Act  (Pub. 
L.  101-625,  enacted  November  28, 1990), 
amending  Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11403)  by  adding  subtitle  F, 
except  as  indicated  in  section  B  below. 
This  includes  the  authority  to  issue  or 


waive  rules,  regulations  or  guidelines 
under  the  program. 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  section  A  the  power  to 
sue  or  be  sued. 

Section  C.  Authority  to  Redelegate 

The  Assistant  Secretary  of 
Community  Planning  and  Development 
is  authorized  to  redelegate  to  employees 
of  the  Department  any  of  the  power  and 
authority  delegated  under  section  A  and 
not  excepted  under  Section  B  of  this 
delegation.  However,  the  authority  to 
issue  or  waive  rules,  regulations  and 
guidelines  under  the  Program  cannot  be 
redelegated. 

Authority:  Section  837  of  the  National 
Affordable  Housing  Act  (Pub.  L  101-625. 
enacted  November  28, 1990).  amending  Title 
IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11403):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  March  12. 1992. 
Alfred  A.  DeliiBovi. 
Deputy  Secretary. 
|FR  Doc.  92-6563  Filed  3-19-92;  8:45  am] 
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Office  Of  ttie  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-92-1917:  FR-2934-N-70I 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
AODRESSES:  For  further  information, 
contact  )ames  N.  Forsberg,  room  7282. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410:  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  notice  to  identify  Federal 
buildings  and  other  real  property  that 


HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  notice  is  also  published  in 
order  to  comply  with  the  December  12, 
1988  Court  Order  in  National  Coalition 
for  the  Homeless  v.  Veterans 
Administrtion,  No.  88-2503-OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service.  HHS.  room  17A-10.  5600 
Fishers  Lane,  Roclcville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HSS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screen  for  other  Federal 
use.  At  the  appropriate  time,  HUD  will 
publish  the  property  in  a  Notice  showing 
it  as  either  suitable/available  or 
suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
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use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  loll  free  inforamtion  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  Robert  Conte. 
Dept.  of  Army,  Military  Facilities, 
DAEN-ZCI-P;  rm.  1E671.  Pentagon, 
Washington.  DC  20310-2600;  (202)  693- 
4583;  Corps  of  Engineers:  Gary  B. 
Paterson,  Chief,  Base  Realignment  and 
Closure  Office,  Directorate  of  Real 
Estate,  20  Massachusetts  Ave.,  NW.,  rm. 
4133,  Washington.  DC  20314-1000;  (202) 
272-0520;  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405;  (202)  501-0067;  Dept.  of 
Transportation:  Ronald  D.  Keefer, 
Director,  Administrative  Services  & 
Property  Management,  DOT,  400 
Seventh  St.,  SW.,  room  10319. 
Washington,  DC  20590;  (202)  366-4246; 
(These  are  not  toll-free  numbers). 

Dated:  March  13, 1992. 

Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 

FOR  taiTom 

California— Fort  Ord 

Fort  Ord  is  located  7  miles  north  of  the  City 
of  Monterey  and  120  miles  southeast  of  San 
Francisco.  California  93941-5000.  The 
installation  is  scheduled  for  closure  on  or 
about  September  1995.  Properties  shown 
below  are  suitable/available  will  be 
available  at  that  time.  The  Army  Corps  of 
Engineers  has  advised  HUD  that  some 
properties  may  be  available  for  interim  lease 
for  use  to  assist  the  homeless  prior  to  that 
date. 

The  installation  consists  of  approximately 
26,720  acres  and  14  million  square  feet  of 
permanent  facilities  that  have  been  reviewed 
by  HUD  for  suitability  for  use  to  assist  the 
homeless.  The  properties  that  HUD  has 
determined  suitable  and  which  are  available 
include  various  types  of  housing;  office  and 


administrative  buildings;  recreational, 
maintenance  and  storage  facilities;  and  other 
more  specialized  structures. 

For  speciHc  information  concerning  Fort 
Ord,  please  contact  Commander,  7th  ID, 
ATTN:  AFZW-RM  (LTC  Anderson).  Fort 
Ord.  California  93941-5000. 

Suitable/ A  va liable  Properties  ■ 

Property  Number  329210039 

Type  Facility:  Housing — 1431  family  houses; 

majority  are  2-8tory. 
Property  Number  329210040 
Type  Facility:  Temporary  Living  Quarters — 

254  buildings:  wood,  concrete  and  concrete 

block  structures  including  barracks. 
Property  Number  329210041 
Type  Facility:  OfTice/Administration — 311 

buildings;  wood,  concrete,  concrete  block 

and  steel  structures  including  personnel 

bidgs.  and  general  purpose  bidgs. 
Property  Number  329210042 
Type  Facility:  Recreation — 53  facilities 

including  bowling  center,  guest  houses. 

community  and  youth  centers,  library,  gym 

and  recreation  bidgs. 
Property  Number  329210043 
Type  Facility:  Aircraft/Airport  Facilities — ^18 

facilities  including  hangars,  runway. 

taxiways,  aprons,  fire  station,  maintenance 

bidgs.  and  control  tower. 
Property  Number  329210044 
Type  Facility:  Maintenance/Engineering 

Facilities — 24  buildings;  wood,  concrete 

block  and  steel  structures. 
Property  Number  329210045 
Type  Facility:  Mess/Dining  Halls — 95 

buildings;  wood,  concrete  and  concrete 

block  dining  facilities. 
Property  Number:  329210046 
Type  Facility:  Child  Care — 7  buildings:  wood 

and  concrete  child  care  centers. 
Property  Number  329210047 
Type  Facility:  Stores  and  Services — 23 

buildings:  wood,  concrete,  concrete  block 

and  steel  structures  including  stores,  snack 

bars,  commissary  and  service  station 

exchange. 

Property  Number  329210046 

Type  Facility:  Hospital  Facilities — 10 

buildings:  wood,  concrete  and  concrete 

block  structures  including  a  hospital, 

clinics  and  vet.  facilities. 
Property  Number  329210049 
Type  Facility:  Chapels — 10  buildings;  wood. 

concrete,  concrete  block  chapels  and 

chapel  center  facilities. 
Property  Number  329210050 
Type  Facility:  Fire  Facilities— 2  fire  stations. 
Property  Number  329210051 
Type  Facility:  Audio  Visual  Facilities — 8 

buildings;  wood,  concrete  and  steel 

structures  including  photo  labs  and  training 

centers. 
Property  Number  329210052 
Type  Facility:  Communications/Electronics 

Facilities— 6  buildings:  concrete  block  and 

steel  structures  including  a  communication 

center  and  radio  bidgs. 
Property  Number  329210053 
Type  Facijity:  Warehouses— 224  buildings; 

wood,  concrete,  concrete  block  and  steel 


structures  including  storage  bidgs.  and 

sheds. 
Property  Number  329210054 
Type  Facility:  Vehicle  Shops — 84  buildings: 

wood,  concrete,  concrete  block  and  steel 

structures  including  maintenance  shops 

and  oil  storage  bidgs. 
Property  Number  329210055 
Type  Facility:  Miscellaneous  Facilities — 440 

facilities  including  hdqts.  bidgs.,  reserve 

centers,  classrooms,  day  rooms,  roads, 

vehicle  parks  and  training  areas. 
Property  Number  329210056 
Type  Facility:  Multi-Purpose  Facilities — 27 

facilities. 
Property  Number  329210057 
Type  Facility:  Fuel  Facilities — 31  buildings: 

concrete,  concrete  block  and  steel 

structures  including  gas  station  bidgs. 
Property  Number  329210058 
Type  Facility:  Hazardous  Storage  Facilities — 

6  buildings;  concrete,  concrete  block  and 

steel  structures. 

Property  Number  329210059 
Type  Facility:  Explosives/Munitions 
Facilities — 31  buildings:  concrete  and  steel 
structures  including  igloo  storages  and 
magazine  storages. 

Hawaii — Kapalama  Military  Reservatioa 
PtiaselU 

Kapalama  Military  Reservation  is  located 
in  the  Harbor  district  in  the  City  of  Honolulu. 
All  the  properties  will  be  excess  to  the  needs 
of  the  Army  Corps  of  Engineers  on  or  about 
September  30, 1994.  Properties  shown  below 
as  suitable  will  be  available  at  that  time.  The 
Army  Corps  of  Engineers  has  advised  HUD 
that  some  properties  may  t>e  available  for 
interim  lease  for  use  to  assist  the  homeless 
prior  to  that  date. 

The  base  comprises  21.22  acres  and 
contains  nine  buildings  which  are  currently 
being  used  for  storage. 

Suitable/Available  Properties 

Property  Numbers:  329210003-329210011 
Type  Facility:  Nine  buildings  currently  used 
for  storage;  116  to  39854  sq.  ft.;  one  story 
wood  frame:  needs  minor  rehab. 

Massachusetts — Fort  Devens 

Fort  Devens  military  base  is  located  at  Fort 
Devens.  Massachusetts  01433-5000.  It  is 
approximately  45  miles  weSt  of  Boston.  All 
the  properties  will  be  excess  to  the  needs  of 
the  Army  Corps  of  Engineers  on  or  about 
October  31,1995.  Properties  shown  below  as 
suitable/available  will  be  available  at  that 
time.  The  Army  Corps  of  Engineers  has 
advised  HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to  assist 
the  homeless  prior  to  that  date. 

The  installation  covers  9.283  acres  and  has 
approximately  7.4  million  square  feet  of 
facilities.  The  properties  that  HUD  has 
determined  suitable  and  which  are  available 
include  ove  550  single  family  and  multifamily 
housing  units:  office  and  administration 
buildings,  indoor  and  outdoor  recreational 
facilities;  warehouses  and  multi-use 
buildings:  hospital  facilities;  stores  and 
service  facilities:  dining  facilities;  a  chapel;  a 
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child  can  facility:  and  other  miscellaneoua 
and  apecialized  structures. 

For  specific  information  concerning  Fort 
Devens,  please  contact  Commander,  Fort 
Devens.  Attn:  AFZD-T  (Mr.  Carter  Hunt).  Fort 
Devent.  Massachusetts  01433-500a 

Suitable/Available  Properties 

Property  Number  329210012 
Type  FaciKty:  M  Office/ Administration 
Buildings:  1.174  to  71.781  sq  ft.:  wood,  brick 
or  concrete  block  frame  including 
personnel  bidgs..  general  purpose  and 
support  services  bidgs. 
Property  Number  329210029 
Type  Facility:  404  Housing  units:  1.200  to 
4.300  sq.  ft.:  wood  or  brick  frame:  single 
and  duplex  residences,  multifamily 
residences — up  to  14  units  per  bidg. 
Property  Number  329210015 
Type  Facility:  150  Temporary  Living 
Quarters:  1.02fl  to  19,120  sq.  ft.:  wood,  brick 
or  concrete  block  structures  including 
barracks. 

Property  Number  329210013 

Type  Facility:  27  Recreational  Facilities:  155 
to  30,000  sq.  ft.:  wood,  brick,  steel  or 
concrete  block  construction  including  a 
gym,  library,  swimming  pool,  golf 
clubhouse,  and  bowling  center 

Property  Number  329210016,  329210025 

Type  Facility:  Aircraft/Fuel  Facilities — 7:  six 
gas  station  bidgs.  and  pump  stations:  wood, 
steel  or  concrete  block  structures. 

Property  Number  329210017.  329210021 

Type  Facility:  Maintenance  Engineering/ 
Vehicle  Shops— 34  buildinj^A,  120  to  20,310 
sq.  ft.:  wood,  brick,  steel  or  concrete  block 
frame  including  maintenance  shops, 
entomology  facility,  vehicle  maintenance 
bidgs.,  oil  storage  bidgs. 

Property  Number:  329210018 

Type  Facility:  11  Stores/Service  Buildings: 
271  to  107.206  sq.  ft.:  wood,  concrete  block 
or  brick  frame  including  commissary,  sales 
•tore,  exchange  service  station,  exchange 
retail  stores. 

Property  Number  329210019 

Type  Facility:  7  Hospital  Facilities:  493  to 
126.835  sq.  ft.:  wood  concrete,  concrete 
block  or  brick  frame  including  clinics, 
hospital,  veterinarian  facility,  and  dental 
clinic. 

Property  Number  329210022 

Type  Facility:  4  Audio  Visual/Photo  Labs;  480 

to  10,612  sq.  ft.:  wood  or  concrete  block 

construction. 

Property  Number  329210027 

Type  Facility:  24  Mess/Dining  Halls:  2,4d3  to 

2,717  sq.  ft.;  wood  frame. 
Property  Number  329210024 
Type  Facility:  2  Communication  Buildings; 

1,322  to  1.749  sq.  iU  concrete  block  or  brick 

frame:  communication  centers. 
Property  Number  329210026 
Type  Facility:  92  Warehouses:  49  to  85.790  sq 

ft.:  wood,  concrete,  concrete  block  or  steel 

construction  including  sheds,  storehouse, 

medical  suppy,  vehicle  storage,  general 

purpose  bidgs. 
Property  Number  329210014 
Type  Facility:  Child  Care  Facility:  6,012  sq.  ft.; 

wood  frame. 
Property  Number  329210020 


Type  Facility:  Chapel:  22.250  sq.  ft.;  brick 
frame.  . 

Property  Number  329210023 

Type  FaciKty:  8  Hazardous  Storage  Buildings; 
64  to  6,000  sq.  ft.:  concrete,  steel  or  concrete 
block  structures  including  oxygen  storage 
facilities  and  flammable  materials  storage. 

Property  Number  32921002S 

Type  Facility:  172  Miscellaneous  Facilities; 
320  to  114,000  sq.  ft.:  wood,  concrete  block. 
brick  or  steel  construction  including 
general  purpose  bidgs..  training  facilities, 
RG  houses,  reserve  centers,  garages. 

Property  Number  329210030 

Type  Facility:  4  Multi-purpose  buildings. 

Unsuitable  Properties 

Property  Number  329210032 

Type  Facility:  3  Recreation  Facilities;  within 

2.000  feet  from  flammable  or  explosive 

materiaL 
Property  Numbers:  329210033.  329210038 
Type  Facility:  One  Temporary  Living 

Quarters  and  2  housing  residences;  within 

2,000  feet  from  flammable  or  explosive 

material. 
Property  Number  329210031 
Type  Facility:  One  Office/ Administration 

Building:  within  2.000  feet  from  flammable 

or  explosive  materiaL 
'  Property  Numbers:  329210034.  329210037 
Type  Facility:  6  Miscellaneous  Buildings — 

including  stores,  service  facilities,  etc. 
Property  Number  329210035 
Type  Facility:  One  Vehicle  Shop;  within  2.000 

feet  from  flammable  explosive  material. 
Property  Number  329210036 
Type  Facility:  One  Warhouse;  within  2,000 

feet  from  flammable  explosive  materiaL 

Virginia — Many  Diamond  Laboratories 

Harry  Diamond  Laboratories.  Woodbridge 
Facility  is  located  in  Prince  William  County, 
Virginia,  22191.  The  Installation  is  scheduled 
for  closure  on  or  about  September  1994. 
Properties  shown  below  as  suitable/available 
will  be  available  at  that  time.  The  Army 
Corps  of  Engineers  has  advised  HUD  that 
some  properties  may  be  available  for  interim 
lease  for  use  to  assist  the  homeless  prior  to 
that  date. 

The  installation  consists  of  approximately 
76,000  square  feet  of  facilities  that  have  been 
reviewed  by  HUD  for  suitability  for  use  to 
assist  the  homeless.  The  properties  that  HUD 
has  determined  suitable  and  which  are 
available  include  a  warehouse, 
communications  facilities  and  miscellaneous 
facilities. 

For  specific  information  concerning  Harry 
Diamond  Laboratories,  please  contact 
Commander.  U.S.  Army  Laboratory 
Command,  ATTN:  AMSLC-MC  (Ms.  Ann 
Bamett).  2800  Powder  Mill  Road.  Adelphi, 
Maryland  20783-1145. 

Suitable/Available  Properfies 

Property  Number  329210060 

Type  Facility:  Communications/Electronics 

Facilities — 3  brick  stmctures. 
Property  Number  329210061 
Type  Facility:  Warehouse — 1  brick 

storehouse. 
Property  Number  329210062 


Type  Facility:  Miscellaneous  Facilities — 3 

facilities  including  roads  and  a  vehicle 

park. 
Property  Number  329210063 
Type  Facility:  Multi-Purpoee  Facilities — 2 

brick  structures  including  an  administrative 

building. 

Suitable/ Available  Propertiea 

Land  (by  State) 

Georgia 

Land — Fort  Cordon 

Between  Windermere  Dr.  ft  Wyevale  Rd. 
Augusta  Co:  Richmond  GA  30909- 
Landholding  Agency:  Army 
Property  Number  219210382 
Status:  Unutihzed 

Comment:  Approximately  .54  acres,  entire 
parcel  under  easement  to  State  Hwy.  Dept. 

Washington 

Land 

Goodnoe  Hills  Substation  k  Wind  Study  Site 

Co:  Klickitat  WA  98620- 
Location:  15  mi  SE  of  Goldendale  on  S  side  of 

St.  Hwy.  122 
Landholding  Agency:  GSA 
Property  Number  549210005 
Status:  Excess 
Comment:  123  acres  w/  a  20'x20'  visitors 

center  and  a  6'x6'  substation  bldg.  which 

has  secured  areas. 
GSA  Number  9-B-WA-1017 

Suitable/Unavailable  Properties 

Land  (by  State) 

Guam 

Former  Navy  Seismograph  Site 

Nimitz  Hill 

Asan  GU  "^ 

Landholding  Agency:  GSA 

Property  Number  549210017 

Status:  Excess 

Comment:  1.5  acres,  historic  property,  subjec 

to  easements. 
GSA  Number  9-N-GU-415C 
190  acres — Submerged  Lands 
Located  offshore  of  Asan  Point 
Asan  GU 

Landholding  Agency:  GSA 
Property  Number  549210018 
Status:  Excess  *~ 

Comment:  190  acres,  most  recent  use — naval 

waterway 
GSA  Number  9-N-GU-436 
42  acres— Submerged  Land 
In  Agat  Bay 

Located  onshore  of  Apaca  Point 
Agat  GU 

Landholding  Agency:  GSA 
Property  Number  549210019 
Status:  Excess 
Comment:  42  acres,  most  recent  use — naval 

waterway 
GSA  Number  9-N-CU-426B 

Oregon 

83.0  Acre  Portion 
Tongue  Point  fob  Corps  Center 
Astoria  Co:  Clatsop  OR  9710$- 
Landholding  Agency:  GSA 
Property  Number  549210006 
Status:  Excess 
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Comment;  83  acres,  bounded  on  3-8ides  by 
the  Columbia  River,  mostly  wooded  and 
steeply  sloped,  environmentally  protected. 

GSA  Number  9-L-OR-508L 

Unsuitable  Properties 

Buildings  (by  State) 
Alaska 

Bldg.  28 

usee  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210126 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  24 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210127 
Status:  Excess 
Reason:  Within  airport  runway  clear  zone. 

Secured  Area,  Within  2000  ft.  of  flammable 

or  explosive  material 

Bldg.  19 

-USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number:  879210128 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 

Secured  Area,  Other 
Comment:  Extensive  deterioration 
Bldg.  94 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number:  879210129 
Status:  Excess 

Reason:  Secured  Area,  Other 
Comment:  Extensive  deterioration 
Bldg.  85 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210130 
Status:  Excess 

Reason:  Secured  Area,  Other 
Comment:  Extensive  deterioration 
Bldg.  30     - 
usee  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210131 
Status:  Excess 
Reason:  Secured  area.  Within  airport  runway 

clear  zone  GSA  Number  10-U-AK-655T 
Bldg.  18 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210132 
Status:  Excess 
Reason:  Secured  Area,  Within  airport  runway 

clear  zone  GSA  Number  U-ALAS-655A 
Bldg.  A512 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210133 
Status:  Excess 


Reason:  Secured  Area.  Within  airport  runway 
clear  zone.  Within  2000  ft.  of  flammable  or 
explosive  material 

California 

Bldg.  10,  USCG  Support  Center 

Coast  Guard  Island 

Alameda  Co:  Alameda  CA  94501-5100 

Landholding  Agency:  DOT 

Property  Number  879210134 

Status:  Elxcess 

Reason:  Secured  Area 

Land  (by  State) 

Arizona 
11.217  Acre  Site 
Davis-Monthan  AFB 
Tucson  Co:  Pima  AZ  85707-5000 
Landholding  Agency:  GSA 
Property  Number  549210020 
Status:  Excess 

Reason:  Floodway  GSA  Number  9-GRl-AZ- 
437HHH,  9-GR2-AZ-437Y 

[FR  Doc.  92-6301  Filed  3-19-92: 8:45  am] 

MLLMG  CODE  4310-2t-M 


Office  of  ttte  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  Na  N-92-3385;  FR-3149-C-02] 

Fund  AvallaliNlty  (NOFA)  for 
Supportive  Housing  for  the  Elderly, 
Fund  AvallabHity  for  FY  92;  Correction 

aoency:  O^ice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD, 
ACTION:  Notice  of  fund  availability  for 
FY  92;  correction. 


:  On  Maixh  6, 1992  (57  FR 
8218),  the  Department  published  in  the 
Federal  Register,  a  NOFA  that 
announced  HUD's  funding  for 
supportive  housing  for  the  elderly.  The 
chart  titled.  Fiscal  Year  1992  Allocations 
for  Supportive  Housing  for  the  Elderly, 
erroneously  listed  the  Nonmetropolitan 
Units  for  Region  3  to  be  730.  The 
purpose  of  this  document  is  to  correct 
that  chart  by  indicating  that  the  correct 
number  of  Nonmetropolitan  Units  for 
Region  3  is  130. 

DATES:  The  deadline  date  for  receipt  of 
applications  in  response  to  this  NOFA  is 
June  3, 1992. 

AOORCSSCS:  Applications  must  be 
dehvered  to  the  HUD  Field  Office  for 
your  jurisdiction.  HUD  will  date  and 
time  stamp  incoming  applications  to 
evidence  timely  receipt,  and  upon 
request,  provide  the  applicant  with  an 
aclcnowledgement  of  receipt. 
Applications  submitted  by  facsimile  are 
not  acceptable. 

FON  RIRTHEfl  mFOMMATION  COflTACT: 
The  HUD  Field  Office  for  your 
jurisdiction. 


SUPMmCNTARV  MFONMATION: 

Accordingly,  the  following  correction  is 
made  to  FR  Doc.  92-5233,  published  in 
the  Federal  Register  on  Friday.  March  6, 
1992  (57  FR  8218).  to  read  as  fqllows: 

On  page  8218,  at  the  bottom  of  the 
page,  under  paragraph  B.  Allocation 
Amounts,  in  the  chart  titled,  FISCAL 
YEAR  1992  ALLOCATIONS  FOR 
SUPPORTIVE  HOUSING  FOR  THE 
ELDERLY,  correct  the  Nonmetropolitan 
Units  for  Region  3  to  read  "130"  instead 
of  "730". 

Authority:  Section  202.  Housing  Act  of 
1959.  as  amended  (12  U.S.C.  1701q).  section 
7(d].  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d!l. 

Dated:  March  16, 1992. 
Grady  |.  Nonis, 

Assistant  General  Counsel  for  Regulations. 

[FR  Doc.  92-6562  Filed  3-19-92:  8:45  am] 

MLUNO  OOOC  4*1*-27-« 


IDockct  No.  N-92-3242;  FR-2997-N-02] 

Funding  AvaHalMllty;  Housing 
Counseling:  Announcement  of  Funding 
Awards 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Cotnmissioner,  HUD. 

action:  Announcement  of  funding 
awards. 


;  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  under  HUD's 
Housing  Counseling  Program  for  Fiscal 
Year  1991.  The  announcement  contains 
the  names  and  addresses  of  the  award 
winners  and  the  amoimts  of  the  awards. 

FOR  FUirrHEft  MUFORNUTION  CONTACT 

Thomas  Miles,  Program  Advisor.  Single 
Family  Servicing  Division,  Department 
of  Housing  and  Urban  Development, 
room  9178.  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-1672  or  (202)  708-4594  (TDD).  (These 
are  not  toll-free  numbers.) 

SUPPLEMENTARY  INTORMATION:  Section 
106  of  the  Housing  and  Urban 
Development  Act  of  1968  (section  106) 
authorizes  HUD  to  provide  a  program  of 
housing  counseling  services  to 
designated  homeowners  and  tenants. 
The  program  authorized  by  section  106 
(Housing  Counsehng  Program)  is  divided 
into  two  components:  the  housing 
counseling  services  provided  under 
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section  106(a).  and  those  provided  under 
section  106(c). 

Under  the  Housing  CounseUng 
Program,  HUD  contracts  with  public  or 
private  organizations  to  provide  the 
housing  counseling  services  authorized 
by  section  106.  When  the  Congress 
makes  funds  available  to  assist  the 
Housing  Counseling  Program,  HUD 
announces  the  availability  of  these 
funds,  and  invites  applications  from 
eligible  agencies  (i.e.  HUD-approved 
counseling  agencies),  through  a  notice  of 
funding  availability  (NOFA)  published 
in  the  Federal  Register. 

In  a  NOFA  published  on  April  30, 1991 
(56  FR  19902).  HUD  announced  that  a 
total  amount  of  $8,000,000  was 
appropriated  for  housing  counseling  by 
the  HUD  Appropriations  Act  of  1991.  Of 
this  amount,  the  National  Affordable 
Housing  Act  of  1990  authorized  up  to 


$2,000,000  of  the  total  appropriated 
amount  to  be  used  by  HUD  for  the 
establishment  of  a  toll-free  telephone 
number  through  which  interested  parties 
may  obtain  Usts  of  housing  counseling 
agencies.  (This  toll-free  number  was 
announced  in  a  notice  published  in  the 
Federal  Register  on  December  12, 1991. 
56  FR  64724.)  Of  the  remaining  $6,000,000 
available  for  counseling  activities,  HUD 
set  aside  $425,000  to  help  resolve  two 
litigation  matters  that  involved  housing 
counseling;  and  announced  the 
availability  of  $5,575,000  in  FY  1991 
funds  for  the  counseling  services 
specified  in  section  106. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  the  Department  is 
publishing  the  names,  addresses  and  the 
amounts  of  the  awards  made  under  the 


Housing  Counseling  Program  for  FY 
1901.  This  information  is  provided  in 
appendix  A  to  this  document.  The  total 
amount  of  the  awards  equaled 
$6,465,480.  The  difference  between  the 
amount  awarded  and  the  amount 
announced  as  available  in  the  April  30, 
1991  NOFA  results  from  the  fact  that 
HUD  did  not  use  the  full  amount  of  the 
$2,000,000  authorized  for  the  toll-free 
telephone  number,  or  the  full  amount  of 
the  $425,000  set  aside  for  two  litigation 
matters.  Accordingly,  HUD  was  able  to 
make  available  the  funds  remaining 
from  these  matters  to  HUD-approvcd 
counseling  agencies  for  the  counseling 
activities  provided  under  section  106. 

Dated:  March  13, 1992. 

Arthur  |.  Hill. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 


Housing  Counseling  Agencies  Receiving  Grants  in  FY  1991 


Raglon  1: 

City  of  Lynn,  Crty  Hall,  Room  315.  Lynn,  MA  01901 - 

Blackstone  Valley  Convnunity  Action  Program.  129  School  St,  Pa«Muck«l.  Rl  02800 .«, 

Central  Ma)r>e  Area  Agency  on  Aging.  P  O.  Box  248,  Gardiner,  ME  04345 ... 

Urt>an  League  0>  Rhode  Island,  246  Prairie  Ave.,  Providence,  Rl  02905 

Consumer  Credit  Counseling  Service,  151  New  Park  Ave  ,  Hartlofd,  CT  09106 

Housing  Allowance  Proiect,  322  Mam  StreeL  Springfield,  MA  01105 ~ 

Rural  Housing  Improvement.  Inc  ,  218  Central  SL.  Winctterxlon,  MA  0147S 

Construct,  Inc..  144  Main  Street  Great  Bamngton,  MA  01230 

Urban  League  of  Greater  Hartford.  1229  Albany  Ave..  Hartford.  CT  06112 

Region  2: 

Housing  Assistance  Program  of  Essex  County,  Church  St.,  Eliiabethtown,  NY  12932 

Bellpon,  Hagerman,  E  Patchogue  Alliance,  1731  Montauk  Hwy,  Bellport.  NY  11713. 

Bayonrw  EcorH>mic  Opportunity  Foundation,  555  Kennedy  Blvd.,  Bayonne,  NJ  07<X>2 

Ocean  Community  Economic  Action  Now,  P.O.  Box  1029,  Toms  River.  NH  08753 ™ 

Albany  County  Rural  Housing  Alliance.  34  Mam  S< ,  Voorheesville.  NY  12186 

Check  Mate.  inc..  649  Mattison  Ave  ,  AstHjry  Park.  NJ  07712 

Consumer  Credit  Counseling  Service.  120  E  Washington  St.  Syracut*.  NY  13202 ; 

Better  Neighborhoods.  986  Albany  St .  Schenectady.  NY  12307 __ 

Cathoic  Chanties.  540-560  Route  #22  E  .  Bndgewater.  NJ  08807 

Cayuga  County  Homesite  Devekjpment  60  Clark  St .  Auburn.  NY  13021 . 


Senior  Otizens  United  Communcty  Serv  .  146  Black  Horse  Pike.  Mt.  Ephralm.  NJ  06059..., 

Housing  Coalition  ol  Middlesex  County.  9  Elm  Row.  New  Brunswick,  NJ  08901 

Metro  Intertaifh  Services.  21  New  St.  Binghamlon.  NY  13903 _ 

Housing  Council  in  the  Monroe  County  Area.  242  Andrews  St,  Rochester,  NY  14604 

Family  Service  Association  of  Nassau  County.  336  Fulton  Ave  .  HerT>pstead.  NY  1 1550 

Rensselaer  County  Community  Restoration  Board.  P  O  Box  244.  Rensselaer.  NY  12144.. 

Jersey  Counseling  &  Housing  Development.  1840  S  Broadway.  Camden.  NJ  08104 

Urban  League  of  Bergen  County.  106  W  Palisade  Ave  .  Engtewood.  NJ  07631... 

Morns  County  Fair  Housing  Counsel.  19  Market  St .  Momstown.  NJ  07960 

Lewis  County  Opportunities.  P.O  Box  111.  New  Bremen.  NY  13367 „ 

Stoneletgh  Housing.  IrK  .  120  E  Center  St.  Canastota.  NY  13032 ~, 

Urban  League  of  Onondaga  County.  505  E  Fayette  St .  Syracuse,  NY  13202.. 


Monmouth  County  Board  of  Chosen  Freetxjktors.  PO  Box  1255,  Freehokl.  MJ  07728. 

Urtian  League  of  Union  County.  272  N.  Broad  St,  Elizabeth.  NJ  07208 

Mddtesex  County  Econ.  Oppor .  841  Georges  Rd..  2nd  Fir .  N.  Brunswick.  NJ  08902... 

United  Tenants  of  Albany.  33  Clinton  Ave.  Albany.  NY  12207 

Peterson  Task  Force  for  Community  Actioa  155  Elhson  St,  Paterson.  NJ  07505 

The  Home  Partnership.  450  7th  St .  Hoboken,  NJ  07030 

Troy  Rehabilitation  and  Improvement  Program.  P.O  Box  1249.  Troy.  NY  12181 

Housing  Ass»tance  Center  of  Niagara.  1233  Man  St .  Budak).  Hi  14209 

Atlantic  Human  Resources.  10  So.  Tennessee  Ave  .  Atlantic  City.  NJ  08401 

Urban  League  of  Essex  County,  3  William  St .  Suite  300,  Newark.  NJ  07102 

Housing  Development  Council  ol  Orleans  County,  109  N  Mam  St .  Albion.  NY  14411„ 

Long  Island  Housing  Senrices.  l747-42a  Veterans  Memorial  Highway.  Aalafxa*,  NY 

Region  3: 

Criss-Cross.  Inc  .  186  Washington  Ave  .  Clarksburg.  WV  26301 _ 

Community  Housing  Inc  .  613  Washington  St .  Wilmington.  DE  19801 


Community  Assistance  Network.  7701  Dunnunway  Road.  Baltimora.  MO  21222. 
University  Legal  Services.  324  "H"  St.  NE.  Washington.  DC  20002.. 


Prince  WiNiwn  Coop  Exten«on.  8805  Sudley  Rd..  Sute  200.  Manassas,  VA  22110.. 


Grant  amoum 


$6,790.00 

4.370.00 

3.500.00 

9,275.00 

10.000.00 

10.465.00 

10.000.00 

2.100.00 

10,000.00 

6.125.00 

5.005.00 

15.065.00 

8.750.00 

6.300.00 

8.750.00 

8.750.00 

22.750.00 

5.320  00 

5.005  00 

9,905.00 

8.750.00 

23.310.00 

38.920.00 

9,975.00 

10,430.00 

37.275.00 

25.096.00 

14.875.00 

7.000.00 

4.970  00 

8.750.00 

38.920.00 

8.750.00 

8,750.00 

6.125.00 

16.135.00 

24.850.00 

8.960.00 

37,590.00 

4.970.00 

27.265.00 

8.750.00 

26.565.00 

8.750.00 
10,250.00 
15.750.00 
39.970.00 
15,750.00 
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Grant  amount 


\W«ran-fora>t  Couniys  Economic  Opportunity.  P  O.  Box  547.  Wwran.  PA  16365.. 
Eldar.ado,  Inc.,  320  Dro«»n»»a»  Rd.,  PIMaburgh,  PA  15210 


Conwmar  CradN  Couwslng  Swvtoa,  P.O.  Box  6282,  BhMliaid,  VW  24701 

UitMH  League  of  PiHiburgh,  304  Roaa  St.  6lh  Floor.  Pittiburgh,  PA  15219...  .^ 

Sussex  County  CommunMy  Action  Agency.  310  N.  Railroad  Ave.,  GeorgettMin.  DE  19947. 
Housing  Counci  oi  York.  116  N.  George  St.  YoiK  PA  17401 


Newport  Newt  Office  ol  Human  Alfairt,  P.O.  Box  37.  Newport  News,  VA  23607 

IMMn  League  of  PhilKMpfm,  4601  Mwket  St,  Suite  2  Soul^  PNtaiMphia,  PA  19139. 

Center  lor  Independent  Living.  71 10  Pann  Ave..  Pittsburgh.  PA  15206 

Housing  Opportunities  Inc..  133  7th  St.  McKeeaport.  PA  15134. 


Commission  on  Economic  Opportunity,  211-213  S.  Main  St.  WMws-Bwra.  PA  18701. 
Consumer  CradH  Countaing  Service.  P.O.  Box  3720,  Charleston,  WV  25301 . 


Far  South  East  Community  Organization.  2041  M.L  King  Ave..  SE,  Washington.  DC  20020. 

United  Communities  Against  Poverty.  1400  Doowood  Lane.  Capitol  Heighls.  MO  20743 

fmt»t  Service  Inc..  1304  E.  5m  Ave..  Huntinglon.  WV  25701 

Comrnunity  Resources  for  Indapendence.  2222  Flmora  Ave.,  Erie,  PA  16506.. 


Houaing  Ataodstion  of  Oeiawwe  VaSey.  1314  Chestnut  St.  Philadelphia,  PA  19107. 

Consumer  Credtt  Counseling  Service.  51  11th  St.  Wheeling.  WV  26003 

Bayfront  NATO  Inc..  312  Chestnut  St.  Erie.  PA  16507 _.... 

Garfield  Jubilee  Association.  5138  Pann  Ave..  Pittsburgh.  PA  15224. 


Near  NE  Community  Improvement  Corp..  1326  Florida  Ave..  NE.  Washlnglon,  DC  20062. 

Barks  Comnunily  Action  Progrwn.  227-229  N.  5lh  St,  Raacing.  PA  19601 

SE  Tidewater  Opporlunity  Project  P.O.  Box  1078,  Nono8i,  VA  23510 ..._ 

Houaing  Opportunities  Made  Equal.  1218  N.  Cwry  St,  Richnwnd,  VA  23220 


Houaing  Counaaiing  Sennce.  2430  Ontario  Rd..  NW.  Washington,  (X  20009. 

PhU.  Council  for  Commua  Advan..  100  N.  17th  St.  SuMe  600,  Philadelphia,  PA  19102. 

MAC,  Inc..  Area  Agency  on  Aging,  1504  Riverside  Rd..  SaMwry,  MO  21801 

Housing  Opportunities  Comnaaaion.  10400  Delrick  Ave.,  Kensington,  MO  20695. 
Neighborhood  Houae.lnc..  601  New  Castle  Ave..  Wilmington,  DE  19801 . 


Waahington/Graene  Community  Action  Group,  315  N.  Hallam  St,  Washington.  PA.  15301 . 
Fayade  County  Community  Action  Agency.  137  N.  Season  Ave.,  Unionlown.  PA  15401. 
Harford  County.  P  H.A..  15  S.  M^  St,  Suite  106.  Bel  Air.  MO  21014.. 
Phladelphia  Housing  Oevei..  1234  Market  St.  10th  Fir.,  Philadelphia.  PA  19107 . 
Consuntar  CredH  Counseling  Service.  3671  Crescent  Court  E.,  Whitehall,  PA  18052. 
St  Ambrose  Houaing  Aid  Center.  321  E.  25th  St.  BiMmore,  MO  21218. 
DC  Housing  Finance  Agency.  275  "K"  St.  Washington,  OC. 
Shora  Up  Inc.,  520  SnowhM  Road.  Salisbury.  MD  21801 . 


Tabor  CommunHy  Services,  430  E.  King  St.  Lancaster.  PA  17602 

Monlicello  Area  Community  Action  Agency.  215  E  High  St..  ChartottesviKe,  VA  22901 

Consumer  CredN  Counseling  Serv..  2715  Murdoch  Ave..  R4,  Pwfcersburg,  WV  26101 

Boofier  T.  Washington  Center,  1720  Holland  St,  Erie.  PA  16503.. 


Marshall  Heights  Community  Oevekjpment  3917  Minnesota  Ave.,  NE.  Washington.  DC  20019... 
■      4: 

Tenant  Sen/ices  and  Housing  Counseling  Inc.,  200  E.  Main  St.  Lexington,  KY  40507 

MS  DIviaion  of  Aging  and  Adult  Service.  421  W,  Pascagoula,  Jackson.  MS  39203 

Louisville  Urbsn  League.  1535  W.  Broadway,  Louisville,  KY  40203.. 
CAA  of  North  Central  Alabama,  107  2nd  Ave  NE,  Decatur.  AL  35602.. 


KnoxvWe  Aree  Urban  League.  2416  Magnolia  Ave..  KnoxviHe,  TN  37901 . 

Broieard  County  Housing  Authority.  1773  N.  State  Road  #7.  Lauderhilt.  FL  33313.... 

Joint  OrangeChethem  Comm  Action,  105  W.  Chatham  St,  Pittsboro,  NC  27312 

Trident  United  Way,  32  Ann  Street  Charleslon.  SC  29401 

Johnston  Lee  Community  Actwn.  1102  Massey  St,  SmithliekJ,  NC  27577 

Tallahassee  Housing  Counseling.  923  OM  Bainbridge  Rd.,  Tallahassee,  FL  32301... 
Jefferson  County  Homeownership  Program.  810  Barret  Ave..  Louisville,  KY  40204 . 
Metro  Fair  Housing  Serv..  1083  Aastin  Ave.,  N.E.,  Atlanta,  GA  30307. 
Target  Community  Associatkjn.  1233  E.  College.  PulasW.  TN  38478. 
Housing  Authonty  of  Auburn.  931  Booker  St,  Auburn,  AL  36830. 


Consumer  Credit  Counsel..  50  S.  French  Broad  Ave.,  Suite  236,  AshawMe,  NC  28801 .. 
Spectrum  Institute,  1106  Woodrow  St..  Columbia.  SC  29205. 

Metropolitan  Social  Services.  25  Middleton  St ,  Nashville,  TN  37210 

Housing  Authonty  of  Montgomery,  1020  BeM  St.  Montgomery.  AL  36197 . 
North  Carolina  Oient  Counols.  216  Church  St,  SmithfieW,  NC  27577 


Savannah  Chatham  County  EOA.  618  W  Anderson  St.  Savannah,  GA  31402 ... 
The  Atlanta  Urban  League,  100  Edgewood  Ave..  Suite  600,  Atlanta.  GA  30303.. 

Hope,  Inc.,  1501  Hennan  St,  Suite  S,  Nashville,  TN  37208 

Jacksonville  Urben  League,  223  W.  OuvaN  St.  14th  Fir.  Jacksonville,  FL  32202 

Human  Resources  Development  Corp.,  Route  5.  Box  139.  Suite  A.  Enterpriaa,  AL  36331. 

Housing  Authority  of  Bvmngham,  1826  3rd  Ave.  S.  Birmingham,  AL  35233 

Housing  Opportunitias  Corp..  147  Jefferson  Ave.,  Suite  800.  Memphis.  TN  38103 

InsMuto  Ponceno  Del  Hogar.  Calle  Sol  Esq  Capitan  Correa.  Ponce,  PR  00733 

CCC  Service  of  Palm  Beach  County.  224  Datura  St.  Suite  205.  W.  Palm  Beach.  FL  33401 . 

H«aborough  County.  9260  Bay  Plaza  Blvd..  SuMe  510,  Tamp^  FL  33619.... 

MoMIe  Housing  Board,  151  S.  CWrbome  St.  Mobie,  AL  36633 

HEED,  3406  Medgar  Evws  Blvd.,  Jackson.  MS  39213.. ™ 

MU^ast  Comm.  Area  Agency  on  Aging.  1  Hwdkig  Sq.  Washlnglon.  NC  27888 

GuM  Coast  Community  Action  Agency,  500  24th  St.  GuNport  MS  39501 

Palmano  Lsgsl  SanMcas,  2109  Bu«  Street  Cokimbia,  SC  29202. 

Metro  Cokjmbus  Urban  League.  802  Fnt  Ave..  Cokimbus,  GA  31901 

Greenville  Urban  League.  15  Regency  HiH  Dr.,  GraenwMe,  SC  29603 

Consumer  CradH  Counseling  Serrioe,  1900  N.  MHs  Ave..  Suite  5.  Orlando,  FL  32803.. 


4.900  00 

14,000.00 

8,750  00 

15.750  00 

10.500.00 

10.50000 

19.250  00 

5.250.00 

9.625  00 

24.900.00 

4.900.00 

14.960.00 

9.625.00 

10.500  00 

11.620.00 

5.2S0  00 

2.030  00 

24.500.00 

4.375.00 

6,775.00 

3.500.00 

7.000.00 

0.625.00 

24.500  00 

21.000  00 

24,500.00 

5,075  00 

8.750.00 

8,750.00 

3.500.00 

5.250  00 

14.000.00 

10,500.00 

4,900.00 

28.000.00 

24.500  00 

15.750  00 

21.000  00 

8,750  00 

17.500  00 

5,250  00 

9.625.00 

15,015.00 

3.500.00 
29.995.00 
23,555  00 
39,970  00 
40,005.00 
14.960  00 
26,250  00 
24.990  00 
12.600.00 
19.985.00 

9.975.00 

0,075  00 
14.960.00 

9.975.00 
24.990.00 
30.970.00 
14,980.00 
19,965.00 
49.960.00 

4.970.00 
24.990.00 
14.525.00 

7.000.00 
39.970  00 
22,995.00 
24.990  00 
42,960.00 
19.965  00 
49.000.00 
39.220.00 
19,965.00 

9,075.00 
19.966.00 

8.750.00 
29.96600 
64.995.00 
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Fami»y  Hoo*og  S«fvice*.  910  N  Aiexarxtor  St .  Ctwiotte.  NO  28206 ™ 

CAA  ol  Calhoun.  Ctebofoe  A  Cherokee.  1702  Noble  St .  Afvwtoo.  AL  36202 

E  Tenn  Human  Resource  Agency.  408  N  Cedar  Blufl  Rd  .  Rm  400.  Knoxville,  TN  37923.. 
Corrvnunity  Service  Prograrr^s  of  Western  Alabarria.  601  17th  St..  Tuscaloosa.  AL  35401 .... 

Doogias-Cherokee  EcononMc  Authonty.  525  E  1st  ^4orth  St .  Momstown,  TN  37814 

Metropolitan  Developmeni  and  Housing  Agency.  701  S  6th  St..  Nashville.  TN  37201 

Chattanooga  Department  of  Human  Services.  501  12th  St  W  .  Chattanooga.  TN  37402 

Coastal  Plains  Area  Economic  Opportunity.  1126  W  Gordon  St .  Vaktosta.  GA  31603 

Dekalb/Fulton  Housing  Counseling  Center.  3471  Memooal  Dr .  Decatur.  GA  30032 

Aiken/Barnwell  Counties  CAA.  Inc..  291  Beaufort  St .  Aiken.  SC  29801 

Cumberland  County  Community  Action.  328  Grtlespie  St .  Fayetteville.  NC  28301 

City  of  Tampa/Community  Redevel  Agency.  1310  9th  Ave  .  Tampa.  FL  33605. 

Consumer  Credit  Counseling  Sen/ice.  13014  N.E  8th  Ave  .  North  Miami.  FL  33161 

Nashville  Urtsan  League.  Mr  Joseph  Carroll.  1219  9th  Ave.  N.,  Nashwlle.  TN  37206 

Consumer  Credit  Counseling  Serv  .  926  Brooksfon  Ave  .  Winston-Salem.  NC  27101 

Citizens  for  Affordable  Housing.  1719  West  End  Ave  .  Suite  225.  NashviHe,  TN  37203... 

PEE  DEE  Community  Actions.  Inc  ,  2685  S.  Irtoy  St .  Fkxence.  SC  29501 

Manatee  Opportunity  Council.  236  9th  Ave  W  .  Bradenlon.  FL  34205 _.- 

CAA  of  Northwest  Alabarria.  502  E  College  SI .  Ftorence.  AL  35630.. 

Amencan  Red  Cross  (ACCEPT),  Inc..  510  E.  Chestnut  St ,  Louisville,  KY  40202 

Agnculture  and  Labor  Program,  Inc.,  7301  Lynchburg  Rd  .  Winter  Haven.  FL  33881 ... 

Birmingham  Urtjan  League.  1717  4th  Ave  N..  Birmingham.  AL  35202 - 

Piedmont  Legal  Services.  148  East  Main  St.  Spartanburg.  SC  29301 

NW  Piedmont  Counal  of  Government.  280  S  Uberty  St..  Wmston-Salem.  NC  27101 . 

Northern  Kentucky  Community  Center.  824  Greenup  St .  Covington.  KY  41011 

Consumer  Credit  Counsel /Greater  Knoxville.  1012  HeiskeH  Ave  .  Knoxville,  TN  37921 

Memphis  Urban  League.  2279  Lanwr  Ave.  Memphis.  TN  38114 

Isothermal  Planning  and  Devetopment  Div  .  101  W  Court  St.,  Rutherlofdton,  NC  28139.. 

Athens-Clarke  Co  Unified  Government.  155  E  Washington  St .  Athens.  GA  30601 

Middle  Georgia  Community  Action  Agency.  708  Etberta  Rd  ,  Warner  Robins,  GA  31099.. 

Bnghton  Center.  Inc  .  7th  and  Park  SU  .  Newport.  KY  41071 _.. — 

Chesterliekl-Marlboro  Economic  Opportunity,  71  2nd  St.,  Cheraw.  SC  29520. 


Ceiba  Housing  and  Economic  Development  Corp  252  Lauro  Pmero  Ave.,  Ceitw,  PR  00636. 

Carolina  Regional  Legal  Services.  279  W  Evans  St .  Fkxence.  SC  29501 

CCCS.  Family  Service  Center.  1800  Mam  St..  Columb«.  SC  29202 - 

West  Tennessee  Legal  Services.  210  W  Mam  St..  Jackson.  TN  38302 - 

Upper  East  Tennessee  Human  Development  Agency.  301  Louis  SL,  Kingsport,  TN  37662..... 
Region  5: 

Credit  Counseling  Centers.  Inc  .  27780  Novi  Road,  Suite  250.  Novi,  Ml  48050 

Housing  Assistance  Office,  P.O  Box  1448.  South  Bend.  IN  46634 

Spnnglield  Fair  Housing  Board.  227  S.  7th  Street.  Suite  204.  Spnngfield.  IL  62701 

Consumer  Credit  Counseling  Servic«,  1111  3rd  Ave.  S  .  Suite  336.  Minneapolis,  MN  55404.. 

Raciiie/Kenosha  Community  Action,  72  7th  St.,  Racine.  Wl  53403 — 

Lutheran  Housing  Cotporaton,  4208  Prospect  Ave..  Cleveland.  OH  44103 

Senior  Housing  Inc.,  1885  University  Ave.  Suite  190.  St  Paul,  MN  55104 

Consumer  Credit  Counseling  Service.  363  S  Mam  St .  Suite  205.  Decatur,  IL  62523 

Spanish  Coalition  for  Housing.  3439  W  North  Ave..  Chicago.  IL  60647 

Consumer  Credit  Counseling  Sennce.  697  E  Broad  St ,  Columbus,  OH  43215 

Hammond  Housing  Authority,  7329  Cokjmbta  Circle  West  Hammond.  IN  46324 

Catholic  Chanties.  225  Elm  St..  Youngstown.  OH  44503 

Detroit  Non-Profit  Housing  Corp  .  1200  6th  St .  Suite  404,  Detroit,  Ml  48226 ., 

Madison  County  Urt>an  League.  210  William  St ,  Alton.  IL  62002 ^. ™„__™. 

Portsmouth  Inner  City  Development  Corp .  1206  Waller  St.,  Portsmouth.  OH  45662 

Manon-Crawford  Community  Action  Commission,  240  E  Church  St ,  Mahon,  OH  43302 „ 


Grant  amount 


Housing  Resource  Center,  300  N  Washington  Square,  Suite  302,  Lansing.  Ml  48933. 

Anderson  Housing  Authority,  528  W.  11th  St ,  Anderson,  IN  46016 

Community  Action  Inc.,  2300  Kellogg  Ave.,  JanesvHIe.  Wl  53546 . —.... 

Michigan  Housing  Counselors.  237  S.  Gratiot.  Mount  Clemens.  Ml  48043 

Regional  Housing  Center.  P.O  Box  7050.  Columbus.  OH  43205. 


Housing  Authonty  of  the  City  of  Fort  Wayne.  P.O  Box  13489.  Fort  Wayne.  IN  46869.. 

Near  West  Side  Multi-Seonce  Corp.  4115  Bndge  Ave.  Cleveland.  OH  44113 

CONSON,  90  E  Goodale  St .  Columbus.  OH  43215 ..-. 

REAL  Services.  622  N  Michigan.  South  Bend.  IN  46634 

Urban  League  of  Greater  Cleveland,  12001  Shaker  Blvd  .  Cleveland,  OH  44120 

NW  Michigan  Human  Service  Agency.  3963  Three  Mile  Rd  .  Traverse  City.  Ml  49684. 

Community  Advocates.  4906  W.  Fond  Du  Lac.  Milwaukee.  Wl  53216 

Hoosier  Uplands  Economic  Development  Corp  ,  521  W  Main  St ,  Mitchell,  IN  47446.. 
Lake  County  Community  Action  Protect,  106  S  Shendan  Rd  ,  Waukegan.  IL  60065 — 

Weslside  Conservation  Corp  ,  3209  W  Highland  Blvd  .  Milwaukee.  Wl  53206 — 

TULC  Non-Profit  Housing  Corp .  3901  Grand  River.  Detroit  Ml  48208. 


Community  &  Economic  Devekipment  Assoc  .  224  N  Des  Plaines  SL.  Chicago.  IL  60661 . 

Uke  County.  2293  N  Mam  St..  Crown  Point,  IN  46307 „.... 

.Human  Development  Commission.  429  Montague  Ave  ,  Caro.  Ml  48723...~» 

Chicago  Urban  League.  4510  S  Michigan  Ave  .  Chicago,  IL  60653 

Ch«ago  Roseland  Coalition  for  Community  Control,  IL •« 

Pilot  City  Regional  Center,  1315  Penn  Ave  North.  Minneapolis.  MN  55411 . 
Walkers  Pomi  Development  Corp.,  734  S.  5th  St .  Milwaukee,  Wl  53204 — 

Family  Service  AgerKy.  535  Marmion  Ave.,  Youngstown,  OH  44502 „.. 

Urban  League  o«  NW  Indiana,  3101  Broadway,  Gary,  IN  46409 


Youngstown  Area  Urban  League.  2516  Market  SL.  Youngstown,  OH  44507.. 


61.96500 
26.075.00 
19.985.00 
23,555.00 

7.000.00 
19,965.00 

9,97500 
19,965.00 
84.960  00 
20.47500 
49,980.00 
49,980.00 
49,980.00 
11.970.00 
20.125.00 
31,955.00 
24.990.00 

9.975.00 

9.975.00 
14.980.00 

9,975.00 
22,470.00 
19,985.00 
19.985.00 
29.995.00 
12.950  00 

3.500  00 

4.200.00 
62,790  00 

7.000  00 
14.980.00 

5,250.00 
15,750.00 

9,975.00 
19,985.00 
19.985.00 

9.975.00 

24,990.00 

8,750  00 

7,000.00 
15,190  00 

1,995  00 
50,015  00 

4,200.00 
15,015.00 
24,990  00 
31,500  00 

5,005.00 
24,990.00 
19,985  00 
10,010.00 

2.030.00 

3.500.00 
15,015.00 
24,990.00 

8,050.00 
29,995.00 
50,015.00 
19,965.00 

8,015  00 
29,995.00 

8,750.00 
10,010.00 

3,010.00 

8.750.00 
15,015.00 

5.285.00 
29,995.00 
29,995.00 
49.980.00 
10,010.00 

4,970.00 
29,995.00 
19,985.00 
19,965.00 
15.015.00 

6,300.00 
39,970.00 

4.970.00 
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Community  Action  of  Indianapolis.  2445  N.  Mendian  St.,  Indianapolis.  IN  46208 

Montgomery  County  Community  Actton.  318  S.  Main  St.,  PO.  Box  4008,  Dayton,  OH  45401 

Milwaukee  United  lor  Better  Housing,  4011  W.  Capitol  Dr ,  Milwraukee,  Wl  53216 

New  aties  Community  Devetopment  Corp.,  400  E.  Sibley  Blvd.,  Harvey,  IL  60426 

Southern  Minnesota  Regional  Legal  Services,  46  E.  4th  St.,  St  Paul,  MN  55101. 


Community  Sen/  Council  of  North  Will  Cnty.,  719  Parkwood  Ave.,  RomeoviHe.  IL  60441 . 

St  Paul  Housing  Information  Office,  21  W.  4th  St,  St  Paul,  MN  55102 

Better  Housing  League  of  Cincinnati.  2400  Reading  Rd.,  Cincinnati.  OH  45202 

Family  Service  Association,  1704  N.  Warren  Road  SE,  Warren,  OH  44484 

Urban  League  of  Flint  202  E.  Boulevard  Dr.,  Suite  200,  Flint  Ml  48503 : 

6: 

Christians  Assisting  People,  Inc.,  600  Foley  Ave.,  Port  Arthur,  TX  77640 

Credit  Counseling  Service.  3230  N.  Rockwell,  Bethany,  OK  73008. 


Desire  Community  Housing  Corp.,  3251  St  Ferdinand  St,  New  Orleana.  LA  70126 

Cotomas  Del  Valle,  Inc.,  1203  E.  Ferguson,  Pharr,  TX  78577 

Consumer  Credit  Counseling  Service,  4600  GuM  Freeway,  Suite  500.  Houston,  TX  77023 

Cenia  Community  Action  Committee,  230  Bolton  Ave,  Alexandria.  LA  71301 „ 

White  River  Regional  Housing  Authority.  Hwy  69  E..  Melbourne,  AR  72556 _ 

Ouachita  Multi-Purpose  CAP  Inc.,  210  Harrison  St.,  Monroe,  LA  71210 ."..... 

Greater  El  Paso  Service,  4838  Montana  Ave.,  El  Paso,  TX  79903., 


Housing  Auth./City  of  Slidell,  1230  Martin  Luther  King,  Apt.  I.  SWeM,  LA  70459 _ , 

Urban  League  of  Arkansas,  2200  South  Mam  Street  Little  Rock.  AR  72216 , 

Consumer  Credit  Counseling  Service,  1949  N.  Sfemmons  Fiwy,  Suite  200,  Dallas,  TX  75207. 

Family  Services  Agency.  2700  Willow  St,  l^orth  Little  Rock,  AR  72115 

Parish  of  Jefferson,  1221  Elmwood  Park  Blvd.,  Suite  402,  Harahan,  LA  70123 „. 

Sac  a  Fox  Nation  Housing  Authority,  526  N.  Kimberly  St,  Shawnee,  OK  74801 

Guadalupe  Economic  Seroce  Corp.,  1416  1st  St.,  Lubbock,  TX  79401 

Chickasaw  Housing  Authority.  901  Country  Oub.  Ada.  OK  74820 

Credit  Counseling  Centers  of  OK,  2140  South  Hanrard.  Tulsa,  OK  74159 ; 

St  Mary  Community  Action,  1407  Barrow  St,  Franklin.  LA  70538 

St.  James  Parish.  Highway  44,  Courthouse  St .  Convent,  LA  70723 . 


Community  Devel  Corp  of  Brownsvme,  1 150  E.  Adams,  2nd  Fir.,  Bro«»nsville,  TX  78520.... 

Child  and  Family  Service,  1221  W.  Ben  White  Blvd.,  Suite  112-B,  Austin.  TX  78704 

Consumer  Credit  Counseling  of  NM,  5318  Menaul  NE,  Albuquerque,  NM  87110 

Housing  Opportunity  of  Fort  Worth,  1305  W.  Magnolia  Ave  ,  Fort  Worth.  TX  76104  _ 

Houston  Area  Urban  League,  3215  Fannin,  Houston,  TX  77004 „ 

City  of  Austm  Housing  Counseling  Program,  1640  E.  2nd  St.  Austin,  TX  78704 

Association  of  South  Central  OK  Governments,  802  Main  St,  Duncan.  OK  73534 

L'Anmar  Communications,  Inc.,  301  South  Frio,  Suite  100.  San  Antonto,  TX  78207 

Consumer  Credit  Counseling  Service,  4203  Woodcock,  Suite  251,  San  Antonio.  TX  78228 . 

Housing  Opportunities,  Inc.,  2900  Woodbndge,  Suite  302,  Houston,  TX  77067 

Housing  Authority  of  Choctaw  Nation,  1005  S.  5th  St,  Hugo,  OK  74743 

Dallas  Urtwm  League,  Inc.,  2121  Main  St,  Suite  410,  Dallas.  TX  75201... 


City  of  San  Antomo,  115  Plaza  de  Armas,  Suite  200,  San  Antonio,  TX  78205 

Deep  Fork  Community  Actkyi  Foundation,  220  North  Wood  Dr.,  Okmulgee,  OK  74447 .. 
Central  City  Housing  Development  Corp.,  2020  Jackson  Ave..  New  Orleans.  LA  70113 . 
Marshall  Housing  Authority,  406  Poplar  St.,  Marshall,  TX  75671 . 


Crawford  Sebastian  Community  Development  Council,  4831  Armour.  Ft  Smitt>.  AR  72914.. 
St  Landry  Parish  Community  Actioo,  Highway  749,  Airport  Rd,  Opeolousas,  LA  70571 . 

Metro  Tulsa  Urban  league.  Inc..  240  East  Apache  St,  Tulsa.  OK  74106 

St  Martin,  Lafayette  Community  Action  (SMILE).  501  St  John  St.  Lafayette.  LA  70502. 

Neighbortwod  Housing  Services.  3034  Lakeshore  Dr.,  Shreveport,  LA  71 133 

Community  Care  Hsng  Devel  Corp  .  44625  N  Freeway,  Suite  260,  Houston,  TX  77022. 

Gulf  Coast  Community  Services,  6300  Bowling  Green,  Houston,  TX  77021 

Region  7: 

Missouri  Valley  Human  Resources  Community  Action,  1415  S.  Odelt,  MvafiaM,  MO  65340. 
North  East  Community  Action  Corp.,  P.O.  Box  470,  Bowling  Green,  MO  63334 . 
Housing  &  Credit  Counseling  Inc.,  1 195  S.W  Bochannan,  Suite  203,  Topeka.  KS  66604. 


Metropolitan  Lutheran  Ministry,  3031  Holmes  Street,  Kansas  City,  MO  64109 _ 

Hawkeye  Area  Community  Action  Program,  P.O.  Box  789,  Cedar  Rapids.  lA  53406.. 

Housing  Information  Center,  3810  Paseo,  Kansas  City,  MO  64109 

City  of  Des  Moines,  E.  1st  A  Des  Moines  St.,  Des  Moines.  lA  50209 ™ 

North  Area  Community  Forum,  1005  Dunn  Road,  Ftorissant  MO  63031... 
The  Urt)an  Housing  Foundabo,  2416  Lake  St.  Omaha.  NE  68111. 


Holy  Name  Housing  Corp  ,  3014  N.  45th  St,  Omaha,  NE  68104 ... 

United  Methodist  Urban  Ministry.  1611  N.  Mosley,  Wichita,  KS  67214 

A.I.D.  (Assistance,  Info  Direction)  Center,  206  Sixth  St,  Stoux  City,  lA,  51101 

Economk:  Opportunity  Foundation  Inc.,  1542  Mmnesota  Ave.,  Kansas  City,  KS  66102 

Lincoln  Action  Program,  2202  S.  11th  St,  Lincoln,  NE  68502 

West  Central  MO  Comm.  Action  Agency,  106  W.  4th,  Appleton  City,  MO  64724 

Goodwill  Center  for  Independent  Living,  1804  S  Eddy  St,  Grand  Island,  NE  68801 

Consumer  Credit  Counseling,  742  Duvall,  Salina,  KS  67402 

Northskle  Residential  Housing  Corp.,  5647  Detatwr,  St.  Louis.  MO  63112.„ 

Region  •: 

Adams  Cnty  Housing  Author.,  7190  (dorado  Blvd.,  6th  Fir ,  Commerce  City.  CO  80022 

Consumer  Credit  Counsel.  Serv/ Pikes  Peak,  1233  Lake  Plaza  Dr.,  Goto.  Spngs.,  CO  80906. 

Brothers  Redevelopment  1 1 1  Osage  St.,  Suite  21 0,  Denver,  CO  80204 

Neighbor  to  Neighbor,  424  Pine  Street,  Surte  203,  FT  Collins,  CO  80524 

Salt  Lake  Community  Action.  764  South  200  West  Salt  Lake  City,  UT. 


SE  North  OakoU  Community  Action  Agency.  3343  S.  15th  St.  Fmgo.  ND  58108.- 


Grant  amount 

8.750  00 

8.750.00 

9.97500 

8.750.00 

24,990.00 

34.855.00 

15.015.00 

50.015.00 

20.020.00 

24.990.00 

1.200.00 
40.000.00 
27.000.00 

5.785.00 
37,800  00 
30,000.00 
20.000.00 
20.000.00 
32.000.00 

6.000.00 
17,000.00 
90.000  00 
25,000.00 
20.000  00 
10.000.00 
73,000.00 
40.000.00 
80,000.00 

8.400.00 
26,000  00 
20.000  00 
37.000.00 
45.000.00 
62.000.00 
20,000.00 
68,500.00 
12.000.00 

4.000.00 
20.000  00 
47,000.00 
14,000  00 
32.000  00 
20.000.00 

5.000.00 
30,000.00 
20,800  00 
40,000.00 
17,885  00 
10,000  00 
30,000.00 
20.000.00 

7,980.00 
60.000.00 

1.000  00 
5,250  00 
8,000.00 

22,300.00 
7.875.00 

32,000  00 
6.200.00 

18.050.00 

13.000.00 
5.000.00 
5.000.00 
6.500.00 
7.500.00 
3.000.00 
2,000.00 
2,000  00 
5.000.00 

27.000  00 

49,493  00 
23,603  00 
30,776.00 
24.91100 
34.61100 
12.000.00 
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Crty  o«  Aurora.  9601  E  Col««»  Aw«.,  Aurora.  CXD  80010 

Boulder  County  Houwng.  P  O  Box  471.  Boulder.  CO  80306 - « 

Community  Aclwn,  Hwy  281  Nor*.  P  O  Box  507.  JamMtown.  NO  58402 — 

Consumer  Credrt  Coun  Serv  /BlJK:k  Hills.  621  6th  St.  Suite  201.  Rapid  City.  SO  57709 . 
North  West  Montana  Human  Resourcas.  #8  First  &  Mam  BkJj^.  KahapeM  MT.  50903 


CoTMumer  Credit  Count  Serv  o«  Lutheran  Soc  Serv  .  617  W   1 1th.  Stoui  FaHa.  SO  57104.... 

Community  Ac»on  Program.  2105  Lee  Ave.  Bismarck.  ND  58504 - 

Maber  State  University.  3750  Haaison  Blvd  .  Ogden  UT  84406 

Catholic  Social  Services.  302  Jeflerson  St .  PuetJio.  CO  81004 

Quad  Communrty  Action  Agerx:y.  27  "^  S  3rd  St .  Grarxl  Forlis.  ND  48201 

Community  Actwn  Opportunity.  420  3rd  St  S  W  .  Mmot  ND  58702 


NorthEast  Denver  Housing  Center.  1 735  Gaykxd  St .  Denver.  CO  80206 — 

Hale  Mahalou.  Inc  .  200  Hma  Ave  .  Kahului.  HA  96732 ': 

Coosumer  Credrt  Counsehng  Serv  ol  Anzona.  1930  W  Peona  #103.  Phoenix.  AZ  85029 
Eden  Council  tor  Hope  &  Opportunity  (ECHO  Housmg).  770  A  St..  Hay««d.  CA  94541 .... 
Irtfwid  Mediatioo  Board.  420  North  Lemon  Ave .  Ontario.  CA  91764 


Naighbort>ood  Improvement  and  Housing  Dev  .  920  E  Madison.  #8.  Phoanix.  AZ  85034 _.. 

Better  Valley  Services,  8000  Laurel  Canyon  Blvd..  N  Hollywood.  CA  91605......... 

Westminsier  Neighborhood  Assoc  Inc  .  1776  E.  Century  Blvd  .  Los  Angeles.  CA  90002 

Protect  Match,  Inc..  1671  Park  Avenue,  #21.  San  Jose,  CA  95126 -—■ 

Council  on  Ag«ig  o(  Sonoma.  730  Bennel  Valley  Rd  .  Santa  Rosa.  CA  95404 

Paotic  Community  Services  Inc.  501  Railroad  Ave.  Pittslxirg.  CA  94566 _. 

Fa»  Housing  Council  ol  OC.  1222  N  Broadway.  Santa  Ana.  CA  92701 

Chicanos  Por  La  Causa  Phoenix.  1 112  E  Buckeye  Rd..  Phoenw.  AZ  85034 — 

Operation  Ute  CDC.  PO  Box  4397.  Las  Vegas.  NV  89127 

Catholic  Social  Services.  155  W  Helen  St .  Tucson.  AZ  85705 

City  ol  Oakland.  300  Lakeside  Dr .  15th  Fh.  Oakland.  CA  94612. 

Consumer  Credit  Counseling  Service  of  Anzorw.  6136  E  Grant  Road.  Tucson.  AZ  85712 

HawaN  Credrt  Counseling  Serv  .  429  Waiakamilo  Rd  .  Suite  8.  Honolulu.  HI.  96817 „. 

Housing  Authority  o(  the  Cniy  ot  Stanislaus.  1701  Robertson  Rd.  Modesto.  CA  95351 — 

Chicanos  Por  La  Causa  Tucson.  1525  N  Oracle.  Tucson.  AZ  85706 

Housing  Authority  ot  the  County  ol  Santa  Barbara.  815  W  Ocean.  Lompoc.  CA  93436. 

Houamg  Authonty  ot  the  County  ol  Santa  Cna.  2160  4lst  Ave  .  Caprtda,  CA  95010 

Neighborhood  House  Association,  841  S  41st  St .  San  Diego.  CA  92113 

towlependent  Livmg  Resource.  70  Tenth  St ,  San  Francisco,  CA  94103 

Consumer  Credrt  Counselor  ol  LA,  1306  W  8th  St .  Suite  300.  Los  Angetas.  CA  90017....„ 

Poor  People  Pulling  Together.  1801  N  "J'  St..  Las  Vegas.  NV  89106 

10: 

Human  Investment  Project.  384  South  Railroad  Ave..  San  Mateo.  CA  94401 „ - 

Human  Solutions  Inc  .  2900  SE  122nd  Ave  .  Portland.  OR  97236 

UMPQUA  Communrty  Action  Network.  2448  West  Harvard  Blvd  .  Rosebucg,  OR  97436. 


QraiN  amount 


Pierce  County  Commun  Action  Agency.  881 1  South  Tacoma  Way.  BIdg  2.  Tacoma  WA  96499-. 

Consumer  Credit  Counseling  Serv  of  Alaska.  208  E  Fourth  Ave  .  Anctxxage.  AK  99501 ™. 

Spokane  Neighborhood  Centers.  E  226  Isl  Ave.  Spokane.  WA  99202 

Freemoni  Pubhc  Association.  3601  Fremont  Ave  N  .  PO  Box  31151.  Seattle.  WA  98103 

Anchorage  Neighborhood  Housing  Serv  .  3700  Woodland  Dr .  Suite  500.  Anchorage  AK  99517... 

Oregon  Housing  A  Assoc  Serv  .  525  Glen  Creek  Rd  .  NW.  Suite  210.  Salem.  OR  97304 — 

Housing  Services  ol  Oregon.  34420  S  W  Tualatin  VaHey  Highway.  H4t«boro,  OR  97123 


ToM.. 


19.207.00 
27.932.00 

9.11100 
13.899.00 

4.576.00 

9.027.00 
18.896.00 
29.053.00 
23.934.00 

8.203.00 
15.881.00 
40.000.00 

11.340.00 

39.970  00 

32.585.00 

40.005  00 

39.970  00 

37.975.00 

30.030  00 

4.200.00 

3.500  00 

29.995.00 

50.015.00 

53.935  00 

6.860  00 

10.01000 

39.970  00 

36.010  00. 

7.000  00 

7.000  00 

20.020  00 

10.010.00 

10.010.00 

32.550  00 

4.515  00 

45.85000 

14.875.00 

6.125  00 
13.475.00 
13,475  00 
12.005  00 

5.006  00 
27.12500 
19,750  00 

9.450  00 
18,566  00 
23.20600 

6.465.480.00 


|FK  Doc.  92-6566  Filed  .Vl»-g2:  8:45  um| 
BILLING  CODE  4210-27-M 


Omce  of  Administration 

(Docket  No.  N-92-3417) 

Submission  of  Proposed  Information 
Collections  to  OMB 

AQENCv:  Office  of  Administration.  HUU. 
ACTION:  Notices. 


tUMNNARV:  The  proposed  information 
collection  requirements  described  bellow 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMD)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 


ADDRESSES:  Interested  parsons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  naine  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Devlopment,  451  7th  Street. 
Southwest.  Washington,  DC  20410. 
telephone  (202)  70&-0050.  This  is  not  a 
tool-free  number.  Copies  of  the  prnposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLCMCNTARV  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 


described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal: 

(2)  The  office  of  the  agency  to  collect 
the  information: 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use: 

(4)  The  agency  form  number,  if 
applicable: 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal: 

(6)  How  frequently  information 
submissions  will  be  required: 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
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respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  rein  statement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535  (d). 


Dated:  March  11. 1992. 
|ohn  T.  Muiphy. 

Director.  Information  Resources, 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
InformatioD  Collection  to  OMB 

Proposal:  Application  for  Insurance  of 
Advance  Mortgage  Proceeds. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
form  is  used  by  mortgagees  to  request 


the  advancement  of  mortgage  proceeds 
to  reimburse  the  mortgagor  for  funds 
expended  or  obligated  for  construction 
related  items.  HUD  needs  this 
information  to  verify  and  approve  the 
amount  requested. 

Form  Number  HUD-02403. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


No.  01 
resportdants 


Frequency  o( 
response 


Hours  par 


Burdan 

hours 


HUO-92403 . 


S,000 


.20 


1,000 


Total  Estimated  Burden  Hours:  1.000. 

Status:  Extension. 

Contact:  Kerry  J.  Mulholland.  HUD, 
(202)  708-0283  Jennifer  Main,  OMB.  (202) 
395-6880. 

Dated:  March  11, 1992. 

Proposal:  Section  8  Random  Digit  Fair 
Market  Rent  Telephone  Surveys. 


Intarvisws.. 


Office:  Policy  Development  and 
Research. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
telephone  surveys  will  provide  the 
Department  with  a  fast  and  inexpensive 
way  of  estimating  Section  8  Fair  Market 
Rents  (FRMs).  The  surveys  will  be  used 
to  derive  FMR  updating  factors  and  to 


No  o( 


433,900 


test  the  accuracy  of  FMRs  in  selected 
areas. 

Form  Number:  None. 

Respondents:  Individuals  or 
Households. 

Frequency  of  Submission:  On 
Occasion  and  Annually. 

Reporting  Burden: 


FfaQuancy  of 
response 


Hours  per 


Burden 
hours 


.00206 


5,416 


Total  Estimated  Burden  Hours:  5,418. 

Status:  Extension. 

Contact:  Joseph  Riley,  HUD,  (202)  708- 
0590,  Jennifer  Main,  OMB,  (202)  395- 
6880. 

Dated:  March  11. 1992. 

Proposal:  Preliminary  Site  Report  by 
Indian  Housing  Authority  (IHA). 


HUD-3186.. 


Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information,  submitted  by  IHAs,  details 
the  type  of  site  proposed  for  housing 
construction  in  terms  of  land  status,  size 
of  site  and  proposed  density,  zoning 
status,  physical  characteristics,  and 


availability  of  utilities  to  determine, 
whether  a  site  is  suitable  for  housing. 

Form  Number:  HUD-3188. 

Respondents:  State  and  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


No.  of 
respondents 


100 


Frequency  of 
response 


Hours  per 
resporise 


Burden 
hours 


1.S 


600 


Total  Estimated  Burden  Hours:  600. 

Status:  Reinstatement. 

Contact:  Ralph  Gonzales,  HUD,  (202) 
708-^296  Jennifer  Main.  OMB,  (202)  395- 
6880. 

Dated:  March  11. 1992. 

|FR  Doc.  92-6564  Filed  3-19-92;  8:45  am] 

MLUNQ  COOC  43tO-01-M 


(Docket  No.  N-92-341S] 

Submission  of  Proposed  information 
Collection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Ofiice  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 
subject  proposal. 

addresses:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer.  Office  of  Management  and 
Budget,  New  Executive  O^ice  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Kay  F.  Weaver,  Reports  Management 
Office,  Department  of  Housing  and 
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Urban  Development.  451  7th  Street. 
Southwest,  Washingtoa  DC  20410, 
telephone  (202)  70ft-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Ms.  Weaver. 

SU^PUtMNTARV  MRMMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal: 

(2)  The  ofTice  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use: 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 


be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  or 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  rein  statement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3907  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  UrtMui 
Development  Act  42  U.S.C  3S35(d). 

Dated:  March  16. 1902. 
Ksy  Waavw. 

Acting  Director.  Information  Resourcea. 
Management  Policy  and  Management 
Division. 


Notice  of  Submiseioa  of  Proposed 
Infonnalion  Collection  to  OMB 


Proposal:  Single  family  Development: 
Acceptance  of  Individual  Residential 
Water  Purincafion  Equipment  (FR-2855). 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
informationis  necessary  to  assure  that 
approved  residential  water  treating 
equipment  or  a  water  purification  unit 
will  provide  safe  potable  drinking  water. 
Without  the  information  required  in  this 
rule,  no  assurance  can  be  given  that  safe 
drinking  water  can  be  provided.  Without 
an  adequate  supply  of  safe  potable 
water,  no  mortgage  insurance  can  be 
issued. 

Form  Number:  None. 

Respondents:  Business  or  Other  For- 
Profit. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Naof 


Infoffnfltion  CoMsclKin.. 


1.000 


FcsQuwicy  d 


Hourapar 


noure 


9.S 


9,500 


Total  Estimated  Burden  Hours:  9.500. 

Status:  New. 

Contact  Donald  R.  Fairman,  HUD. 
(202)  708-0718,  Jennifer  Main.  OMB. 
(202)  395-6880. 

Dated:  March  10. 1902. 

(FR  Doc.  92-0605  Filed  3-10-02:  8:45  am) 

■ttJJNQ  coot  4310-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(OR-123-02-8334-10:  OP-10S1 

Cloeuree  and  Reetrtctions 

aqency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  closures  and 
restrictions.  Dean  Creek  Elk  Viewing 
Area. 

summary:  Pursuant  to  43  CFR  part  8364. 

the  BLM  will  close  designated  areas  of 
the  Dean  Creek  Elk  Viewing  Area  to  the 
public.  Subject  to  valid  existing  rights, 
use  of  1.033  acres  of  Dean  Creek  ^k 
Viewing  Area  outside  of  designated 
parking  areas,  viewing  areas  or 
interpretive  trails  by  foot,  automobile,  or 


off-road  motorized  vehicles  is 
prohibited.  This  Closure  shall  apply  year 
round.  Hunting,  shooting  firearms,  and 
igniting  fireworks  or  other  explosive 
devices  is  prohibitsd.  Vehicular  parking, 
for  a  period  of  more  than  twelve  hours 
in  a  twenty  four  hour  period  is 
prohibited.  Designated  public  use  areas 
will  be  open  from  dawn  to  dusk: 
overnight  use  is  prohibited.  Any  Bureau 
of  Land  Management,  Oregon 
Department  of  Fish  and  Wildlife, 
employee,  agent,  contractor  or 
cooperator.  while  in  the  performance  of 
official  duties  are  exempt  from  this 
closure.  Either  agency  may  authorize 
volunteers,  or  other  parties  to  enter 
Dean  Creek  for  administrative, 
maintenance  or  other  authorized 
purposes. 

The  pastures  at  the  Dean  Creek  Elk 
Viewing  Area  support  a  large  herd  of 
resident  Roosevelt  elk  that  are  highly 
visible  from  the  highway.  The  purpose 
of  this  closure  and  restriction  notice  is 
to  provide  a  means  by  which  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management,  may 
control  and  manage  public  use  of  the 
area  to  effectively  carry  out 
management  objectives  and  provide 
wildlife  with  habitat  that  is  free  from 


public  disturbance  or  harassment.  The 
area  is  designated  as  a  watchable 
wildlife  site;  the  closure  will  also 
provide  for  public  safety  by  designating 
safe  viewing  areas  with  greater 
opportunities  to  view  wildlife. 

The  closed  area  is  depicted  on  a  Dean 
Creek  Elk  Viewing  Area  Map.  The  map 
and  copies  of  this  closure  and  restriction 
notice  are  available  from  the  Coos  Bay 
District  Office.  Bureau  of  Land 
Management.  1300  Airport  Lane,  North 
Bend,  Oregon  97459. 

This  closure  and  restriction  order  is 
effective  immediately  and  shall  remain 
in  effect  until  revised,  revoked  or 
amended  by  the  authorized  officer 
pursuant  to  43  CFR  part  8360. 

Any  person  who  violates  this  closure 
and  restriction  notice  may  be  subject  to 
a  maximum  fine  of  $1,000  and/or 
imprisonment  not  to  exceed  12  months 
under  authority  of  43  CFR  8360.0-7. 

Closed  Areas 

Dean  Creek  Elk  Viewing  Area  is 
located  approximately  3  miles  east  of 
Reedsport  Oregon,  adjacent  to  Oregon 
State  Highway  38  and  is  further 
described  as  follows: 
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Township  21  South,  Range  11  West. 
Williamette  Meridian 

Sec  31    MAS  within  lot  4  So.  of  Hwy  38 
Sec  32    M  &  B  within  lots.  5. 6, 7  and  8 
Sec 33    M«B within SV^SW^.SWy4SE% 

So.  of  H«vy  38.  SE  WSEM.  k>t  8 
Sec  34    loUSande 

Township  22  South.  Range  11  West, 
Williamette  Meridian 

Sec  3    lot  18.  M  ft  B  within  lot  14 

Sec  4    NWy«.WViNEy4,NEV4NEV4.MaB 

SEV4NEVi 
Sees    WViNBM.NVU^lWV4.WV%NWH. 

SWV4NWV4 
Sec  6    SEy4NEy4,M  ft  B  within  NE^.Iotel. 

2  and  3 
AD  south  of  Oregon  State  Highway  38. 

RM  nmTNeR  mpommation,  contact: 

Kathy  Jo  Wall,  Natural  Resource 
Specialist.  Umpqua  Resource  Area, 
Coos  Bay  District,  Bureau  of  Land 
Management.  1300  Airport  Lane,  North 
Bend,  Otegaa  97459  (telephone  503/756/ 
0100). 

Tacry  A.  Ridiaids, 
Umpqua  Area  Manager. 

(FR  Doc  02-4488  FUed  3-19-02: 8:45  am] 


[CA-660-4410-M] 

1992  Amendment  Review  of  tlw 
Calif omia  Desert  Coneervation  Area 
Plan 

AQENCV:  Bureau  of  Land  Management. 
Interior.  _ 

action:  Notice  of  intent. 


r:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
initiating  the  1992  Review  of  the 
California  Desert  Conservation  Area 
Plan  in  accordance  with  the  amendment 
procedures  outlined  in  chapter  7  of  the 
Plan.  The  purpose  of  this  review  is  to 
consider  the  need  for  possible 
amendments  to  the  Plan  based  on 
requests  from  individuals,  public  and 
private  organizations,  and  the  Bureau's 
own  observations. 

DATES:  Proposed  amendments  are  being 
accepted  from  the  public  until  May  4. 
1992. 

ADORESSCS:  Send  written  proposals  to: 
Gerald  E.  Hillier,  District  Manager,  Attn: 
1992  Plan  Amendments,  California 
Desert  District,  6221  Box  Springs  Blvd., 
Riverside,  California  92507. 

FOfI  mftTHER  INFORMATION  CONTACT: 

Contact  Molly  Brady.  Chief  of  Planning 
and  Environmental  Assistance  at  (714) 
697-5230  if  you  have  any  questions 
regarding  this  notice. 

SUPrLEMmTARY  INFORMATION:  Requests 
for  amendments  or  changes  in  the 


California  Desert  Plan  are  now  being 
accepted  from  public  agencies, 
interested  individuals,  and 
organizations.  Supporting  rationale  is 
necessary  for  each  proposed  change. 
Requests  will  be  considered  in  light  of 
the  following  criteria: 

(1)  Is  the  proposed  amendment  based 
on  new  data  not  considered  while  the 
Plan  was  developed? 

(2)  Does  the  information  represent  a 
diange  in  legal  or  regulatory  mandate? 

(3)  Is  the  supporting  detail  sufficient 
and  the  problem  cleariy  stated  so  that 
the  request  can  be  considered? 

(4)  Does  the  information  represent  a 
formal  change  in  a  State  or  local 
government  or  agency  plan? 

The  California  Desert  District 
Advisory  Council  will  review  suggested 
amendments  at  its  public  meeting  on 
)une  3-4, 1992.  Mease  contact  the 
California  Desert  District  Office  for 
additional  details  regarding  the  meeting. 

Dated:  March  16. 1992. 
Gerald  E.  HUUar. 

District  Manage. 

(FR  Doc.  92-6829  Filed  3-19-42;  8:45  am] 


lAZ  020-02-4212-13  (AZA-26504)] 

Realty  Action:  Excfiange  of  Pul>llc 
Land,  Maricopa  County,  Arizona 

BLM  proposes  to  exchange  public 
minerals  for  patented  minerals  in  order 
to  achieve  more  efficient  management  of 
the  public  land  through  consolidation  of 
ownership. 

All  Federal  minerals  in  the  following 
sections  are  being  considered  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  43  U.S.a  1718. 

Gila  and  Salt  Rivar  Maridian.  Aiizooa 

T.  8  N..  R.  3  W., 
Sees.  3, 4, 5  and  a 
Containing  2,003.90  more  or  less. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
notice  will  segregate  the  affected  public 
minerals  from  appropriation  imder  the 
public  land  laws  and  the  mining  laws, 
but  not  the  mineral  leasing  la«vs  or 
Geothermal  Steam  Act 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 


years  from  the  date  of  pubbcetion, 
whichever  occurs  first 

For  e  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
Notice  in  the  Pederri  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 

Dated:  March  13. 1002. 
Hami  R.  naaoo. 
District  Manager. 
[FR  Doc  82-6485  Filed  3-10-02: 8:45  am) 


[G-010-a2-010»-4212-11;  NMNM  875461 

ClMsHICRtlon  of  PuMte  Land  In  Sants 
Fe  County,  NM 


:  Bureeu  of  Land  Management 
Interior. 

ACTION:  Notice  of  realty  action:  Bureau 
Motion  Recreation  and  Public  Purposes 
(R&PP)  Act  classification:  NM. 

summary:  The  following  public  lands 
near  the  commonity  of  Espanola,  Santa 
Fe  County.  New  Mexico  have  been 
examined  and  foimd  suitable  for  lease 
or  conveyance  for  recreational  or  public 
purposes  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  as 
amended  (43  U.S.C.  869  et  seq.) 

New  Mvdco  Priadpal  Macidian.  New  Mudoo 

T.20  N..  R.0  E.. 
Section  7:  Lots  1.  2. 3.  a  B^  SWM,  SE% 
Section  8:  LoU  2.  7.  24.  3a  SWy4  SWK 
SectionlB:  NV^  NEVt  NWy4,  NM  NWK 

NEy4.  SEy4  Nwy4  NEy4.  NEVt  NEy4. 

Containing  640.76  acres  more  or  less. 

This  action  is  a  motion  by  the  Bureau 
to  make  available  lands  identified  in  the 
Taos  Resource  Management  Plan  not 
needed  for  Federal  purposes  and  having 
potential  for  disposal  to  support 
community  needs  and  recreational 
resources.  Lease  or  conveyance  of  the 
lands  for  recreational  or  public  purposes 
use  would  be  in  the  public  interest. 
Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management  Taos  Resource  Area.  224 
Cruz  Alta  Road,  Taos,  New  Mexico, 
87571. 

Lease  or  conveyance  of  the  lands  wiQ 
be  subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  valid  existing  rights  documented 
on  the  official  public  land  records  at  the 
time  of  lease/petent  issoance. 
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3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals. 

4.  Any  other  reservations  that  the 
authorized  ofHcer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager.  Albuquerque 
District  Office.  435  Montano  Road  NE.. 
Albuquerque.  New  Mexico  87107.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification 
will  become  effective  60  days  from  the 
date  of  publication  of  this  notice. 

Upon  the  effective  date  of 
classification,  the  lands  will  be  open  to 
the  filing  of  an  application  under  the 
Recreation  and  Public  Purposes  Act  by 
any  interested,  qualified  applicant.  If, 
after  18  months  following  the  effective 
date  of  classification,  an  application  has 
not  been  filed,  the  segregative  effect  of 
the  classification  shall  return  to  their 
former  status  without  further  action  by 
the  authorized  officer. 

Dated:  March  13. 1992. 
RotMrt  T.  Dale. 
District  Manager. 
|FR  Doc.  92-6511  Filed  3-19-92:  8:45  am] 

WUJNQ  coot  4310-F»-M 


110  942-01-4730-121 

Idaho;  Filing  of  Plata  of  Survey:  Idaho 

The  supplemental  plat  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office.  Bureau  of  Land 
Management.  Boise,  Idaho,  effective  9 
a.m..  March  12. 1992. 

The  supplemental  plat  prepared  to 
amend  the  lottings  in  section  7  in  T.  3  N., 
R.  3  E..  Boise  Meridian.  Idaho,  was 
accepted  March  12.  1992. 

This  plat  was  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral 
Survey.  Idaho  State  Office.  Bureau  of 


Land  Management.  3380  Americana 
Terrace.  Boise.  Idaho.  83706. 

Dated:  March  12, 1902. 
Gary  T.  Oviatt. 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
|FR  Doc.  92-6468  Filed  3-19-92:  8:45  am] 


110-042-02-4730-12] 

IdalK);  Filing  of  Ptata  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  March  12, 1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary.  T.  2  N.,  R.  43  E..  portions  of 
the  north  boundary,  subdivisional  lines 
and  Homestead  Entry  Survey  No.  118. 
and  the  subdivision  of  certain  sections, 
T.  2  N..  R.  44  E..  Boise  Meridian.  Idaho, 
Group  No.  763,  was  accepted,  March  10, 
1992. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
USDA  Forest  Service.  Region  IV. 
Targhee  National  Forest. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral 
Survey.  Idaho  State  Office.  Bureau  of 
Land  Management.  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Dated:  March  12. 1992. 
Gary  T.  Oviatt. 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
[FV.  Doc.  92-6468  Filed  3-19-92:  8:45  am) 

BHXINa  COM  43tO-aO-H 


(IO-942-02-473&-121 

Idaho;  FIHng  of  Plata  of  Survey 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management.  Boise,  Idaho,  effective  9 
a.m..  March  12, 1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary  and  subdivisional  lines,  and 
subdivision  of  certain  sections,  T.  2  N., 
R.  43  E.,  Boise  Meridian,  Idaho,  Group 
No.  765,  was  accepted.  March  10, 1902. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
USDA  Forest  Servtce.  Region  IV, 
Targhee  National  Forest. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral 
Survey.  Idaho  Stale  Office.  Bureau  of 
Land  Management,  3380  Americana 
Terrace.  Boise,  Idaho.  83706. 


Dated:  March  12. 19B2. 
Gary  T  Oviatt. 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
|FR  Doc.  92-6467  Filed  3-19-92;  6:45  am] 
MUJNQ  COOC  4«W-aO-M 

110-943-4214;  101-156331 

Proposed  Continuation  of  Withdrawal; 
Idaho 

AQCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  that  a  1,063.39 
acre  withdrawal  for  Powersite  Reserve 
No.  106.  continue  for  an  additional  20 
years.  The  land  is  still  needed  for 
waterpower  purposes.  These  lands  will 
remain  closed  to  surface  entry,  but  have 
been  and  would  remain  open  to  mineral 
leasing  and  mining. 

EFFECTIVE  DATE:  Comments  should  be 
received  on  or  before  June  18. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Lievsay,  Idaho  State  Office. 
BLM,  3380  Americana  Terrace.  Boise, 
Idaho  83706,  208-384-3166. 

The  Bureau  of  Land  Management 
proposes  that  the  existing  land 
withdrawal  made  by  the  Executive 
Order  dated  July  2, 1910.  for  Powersite 
Reserve  No.  106,  be  continued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  insofar  as  it  affects  the 
following  described  land: 

Boiie  Meridian 

T.  37  N..  R.  3  W., 

Sec.  25.  lot  8: 

Sec.  26,  lot  3; 

Sec.  27,  lot  1: 

Sec.  3Z  lot  1.  NCV4SEV4  and  SWV4SEV4: 

Sec.  34,  lots  1  and  & 
T.  36  N..  R.  3  W.. 

Sec.  4.  lots  5  and  6: 

Sec.  5.  lots  9  and  10; 

Sec.  6.  lots  12  and  13  and  NW>/4SEV4: 

Sec.  7.  lots  4  to  7  inclusive  and  NEV4SEV4. 
T.  37  N..  R.  2  W.. 

Sec.  28.  lot  4: 

Sec.  29.  lot  8; 

Sec.  30.  lot  1. 
T.  37  N.,  R.  1  W.. 

Sec.  31.  lot  2. 
T.  36  N..  R.  1  W.. 

Sec.  1.  lot  1: 

Sec.  2.  lot  5: 

Sec.  4.  lots  8  and  9  and  SW  ■/4SEy4. 
T.  36  N..  R.  1  E. 

Sec.  1.  lot  5: 

Sec.  2.  SMi  of  lot  2: 

Sec.  3,  lot  1: 

Sec.  6.  lots  1  to  3  inclusive. 
T.  37  N..  R.  1  E., 

Sec.  32.  lots  2.  3  and  7. 
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The  areas  described  aggregate  1,063.39 
acres  in  Clearwater  and  NezPerce  counties. 

The  withdrawal  is  essential  for 
protection  of  potential  waterpower 
development.  The  existing  withdrawal 
closes  the  described  land  to  surface 
entry  but  not  to  mineral  leasing  and 
mining.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued;  and  if  so. 
for  how  long.  The  fmal  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

Dated:  March  11, 1992. 
William  E.  IreUnd. 
Chief,  Really  Operations  Section. 
|FR  Doc.  92-6466  Filed  3-19-92;  8:45  am] 


INM-030-4214-10;  NMNM  68049) 

Proposed  Withdrawal  and  OpfXKtunlty 
for  Public  Meeting;  New  Mexico 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  The  United  States 
Department  of  Agriculture,  Forest 
Service,  has  filed  an  application  to 
withdraw  3.760.08  acres  of  National 
Forest  System  land  for  protection  of  the 
Guadalupe  Canyon  Zoological  Botanical 
Area.  This  notice  closes  the  land  for  up 
to  2  years  from  location  and  entry  under 
the  United  States  mining  laws.  The  land 
will  remain  open  to  all  other  uses  which 
may  by  law  be  made  of  National  Forest 
System  land. 

DATES:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
June  18, 1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  New 
Mexico  State  Director,  BLM,  P.O.  Box 
27115.  Santa  Fe,  New  Mexico  87502- 
7115. 


FOR  FURTHOI  INFORMATION  CONTACT: 

Clarence  F.  Hougland,  BLM,  New 
Mexico  State  office,  50&-438-7400. 
SUFFLEMCNTARY  INFORMATION:  On 

December  16. 1991.  the  United  States 
Department  of  Agriculture  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  land 
from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights:  ■- 

New  Mexico  Principal  Meridian 

Coronado  National  Forest 

T.  33  S.,  R.  21  W., 
Sec.l7,  SWViSWVt; 
Sec.  18,  lots  1  to  4,  inclusive,  EV^,  and 

EViWVi: 
Sec.  19,  lots  1  to  4.  inclusive.  EV^.  and 

EViWVi: 
Sec.  20,  WV^W^: 
Sec.  29.  WVi; 
Sec.  30.  lots  1  to  4,  inclusive,  EV^.  and 

EV4WV4: 
Sec.  31,  lots  1  to  4,  inclusive,  EV^.  and 

EV4WV4. 

T.  33  S.,  R.  22  W., 

Sec.  24,  SEy4SEV^: 

Sec.  25,  E^; 

Sec.  38.  EV^. 

The  area  de8cril)ed  contains  3,760.08  acres 
in  Hidalgo  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Nevy  Mexico  State  Director  of  the 
Bureau  of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  New  Mexico  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
pubUshed  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  fron>  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
apphcation  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
data.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  any  land  uses,  except  location  under 
the  mining  laws,  permitted  by  the  Forest 
Service  under  existing  laws  and 


regulations  including,  but  not  limited  to. 
necessary  protection  for  the  flora  and 
fauna  and  threatened  and  endangered 
plants  and  animals. 

Dated:  March  11. 1992. 
Lairy  L.  Woodard. 

State  Director 

[FR  Doc.  92-6464  Filed  3-19-62:  8:45  am) 

aiUMQ  COOC  4110-nMI 

Fish  and  WNdNfe  Service 

,  AvaNabWty  of  Draft  Recovery  Plan  for 
Lepidkifn  Bamebyanuni  (Dai  neby 
Ridge-Creaa),  A  tJtah  Plant,  for  Review 
and  Comment 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  the  draft 
recovery  plan  for  Lepidium 
barnebyanum  (Bameby  ridge-cress),  a 
species  of  mustard  from  Indian  Creeic 
Canyon  in  the  Uinta  Basin  of 
northeastern  Utah.  This  species  is 
Icnown  from  only  one  population  along 
shale  ridge  tops  south  of  the  town  of 
Duchesne.  Utah.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  recovery  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
19. 1992  to  ensure  they  receive ' 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor, 
Fish  and  Wildlife  Enhancement,  U.S. 
Fish  and  Wildlife  Service.  2060 
Administration  Building.  1745  West  1700 
South.  Salt  Uke  City.  Utah  84104.  (801) 
524-4430  or  (FTS)  588-4430.  Written 
comments  and  materials  regarding  this 
plan  should  be  sent  to  the  Field 
Supervisor  at  the  Salt  Lake  City  address 
given  above.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  England,  Botanist.  (801)  524-4430 
or  (FTS)  588-4430  (see  ADDRESSES 
above). 

SUPFUEISENTARV  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plan  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
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Wildlife  Service's  (Service)  endangered 
species  program.  To  help  guide  the 
recovery  effort,  the  Service  is  working  lo 
prepare  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f]  of  the  Act.  as  amended  in 
1988,  requires  that  pubUc  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  Agencies  also  will  take  these 
comments  into  account  in  the  course  of 
implementing  recovery  plans  when 
approved. 

Lepidium  bamebyanum  was  listed 
under  the  Act  as  an  endangered  species 
on  September  28. 1990  (55  FR  39660).  due 
to  current  and  potential  threats  to  the 
species'  population  and  habitat,  as  a 
consequence  of  current  and  potential 
habitat  destruction  from  off-road  vehicle 
and  oil  and  gas  development  in  its 
limited  habitat.  Initial  recovery  efforts 
will  focus  on  protecting  the  species' 
population  and  habitat  from  habitat- 
destroying  activities,  through  the  section 
7  responsibilities  of  Federal  Agencies,  to 
ensure  the  conservation  of  the  species 
and  section  9  prohibitions  of  the  Act  for 
plan  species  on  Indian  lands,  and 
assisting  in  maintenance  of  the  species' 
habitat  through  cooperative  efforts  with 
the  Ute  Indian  Tribe.  The  species'  entire 
known  habitat  is  on  the  Uintah  and 
Ouray  Reservation  of  the  Ute  Indian 
Tribe.  Additional  recovery  efforts  will 
focus  on  habitat  inventory  and  minimum 
viable  population  studies.  The  initial 
goal  of  the  recovery  plan  is  to  prevent 
the  extirpation  of  the  species. 
Downlisting  of  the  species  to  threatened 
status  is  a  long-term  goal. 

Public  Conunents  Solicited 

The  Service  solicits  written  comments 
on  the  Lepidium  bamebyanum  Recovery 
Plan.  All  comments  received  by  the  date 
specified  in  the  DATES  section  will  be 
considered  prior  to  approval  of  the 
Recovery  Plan. 


Aulkority:  The  authority  for  this  sction  is 
section  4(f)  of  the  Endangered  Species  Act.  10 
U.S.C.  1533(f). 

Dated:  March  10. 1992. 
GalMi  L  BulariMugh. 
Regional  D/rector.  . 

|FR  Doc.  02-«4e3  Filed  3-19-82;  0:45  am] 
I  COM  «S1S-iS-M 


National  Parte  Servica 

AOCNCv:  National  Park  Service.  Interior. 
action:  Public  Notice. 

tUMMANV:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 
the  Mount  Rushmore  Mountain 
Company.  Inc..  authorizing  it  to  continue 
to  provide  food  and  beverage, 
merchandising,  and  other  visitor 
facilities  and  services  for  the  public  at 
Mount  Rushmore  National  Memorial  in 
South  Dakota  for  a  period  of  ten  (10) 
years  from  January  1. 1993.  through 
December  31,  2002. 

EFFECnvc  DATt:  May  22. 1992. 

ADOMSSf  S:  Interested  parties  should 
contact  the  Regional  Director.  Rocky 
Mountain  Region.  12795  W.  Alameda 
Parkway.  P.O.  Box  25287.  Denver. 
Colorado  80225.  for  information  as  to  the 
requirements  of  the  proposed  contract. 

SUPFICMCNTANV  INFOMIATION:  The 

proposed  contract  requires  a 
construction  and  improvement  program. 
The  construction  and  improvement 
program  required  has  been  addressed  in 
the  National  Enviroiunental  Policy  Act 
document  dated  March  3, 1990,  and 
amended  October  4.  1990.  amending  the 
General  Management  Plan  for  Mount 
Rushmore  National  Memorial. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  February  2a  1991. 
and  therefore  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  9. 1965 
(79  Stat.  969;  16  U.S.C.  20).  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract  as  defmed  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evalu^e  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Regional  Director.  Rocky  Mountain 
Region,  12795  W.  Alameda  Paricway, 
P.O.  Box  25287.  Denver.  Colorado  80225 
not  later  than  the  sixtieth  (60th)  day 
following  publication  of  this  notice  to  be 
considered  and  evaluated. 


Dated:  February  6. 1992. 
BoydEviaoii. 

Acting  Regional  Director.  Rocky  Mountain 

Region. 

|FR  Doc.  92-6559  Filed  3-19^^2;  0:45  am) 

MUJMO«aK  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

lOoctot  No.  AB-S5;  Sub  #416X1 

CSX  Transportation,  Inc.— 
AlMndonment  Examptton— In  Polk 
County,  FL 

Applicant  has  Hied  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  0.9-mile  line  of  railroad  between 
mileposts  SV-862.43  and  SV-863.37.  in 
West  Lake  Wales.  Polk  County.  FL 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  f.led 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  this  exemption, 
any  employee  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  ICC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  19. 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues.'  formal  expressions  of  intent  to 


■  A  flay  will  be  routinely  iituet  by  the 
CoouniMion  in  those  proceeding*  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  pnor  lo  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out^)f- 
Senice  Rail  Lines.  5  ICC  2d  377  (1960).  Any  entity 
seekinil  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  poasibie  in 
order  lo  permit  this  Commission  to  review  and  ad 
on  ihe  request  befoie  the  effective  dale  of  this 
exemption. 
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file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2).«  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  March  30. 
1992.'  Petitions  to  reopen  or  request  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  9. 1992. 
with: 
Office  of  the  Secretary.  Case  Control  Branch, 

Interstate  Commerce  Commission. 

Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 
Charles  M.  Rosenberger.  CSX  Transportation, 

Inc..  500  Water  Street  J150.  Jacksonville.  FL 

32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
dnvironmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  25. 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  16, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings, 
Stdney  L  Strickland.  |r.. 
Secretary. 
(FR  Doc.  92-6515  Filed  3-19-92;  8:45  am] 

■HJJNO  COOC  703S41-M 

[Docfctt  No.  AB-117;  Sub  5A] 

Elgin,  Joliet  &  Eastern  Raihway 
Company— Abandonment— Hammond 
Brancti  In  Hammond,  IN;  Rndings 

The  Commission  has  issued  a 
certificate  authorizing  Elgin,  Joliet  and 
Eastern  Railway  Company  to  abandon  a 
0.81-mile  segment  of  its  Hammond 
Branch  from  a  point  west  of  Calumet 
Avenue  to  a  point  near  Columbia 
Avenue  in  Hammond,  IN.  The 
abandonment  certificate  will  become 


*  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  I.C.C.Zd  164  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  as  long  as  it  retains  jurisdiction  lo  do  to. 


effective  on  April  19, 1992,  unless  the 
Commission  also  Hnds  that: 

(1)  A  Hnancially  responsible  person 
has  offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and 

(2)  It  is  likely  that  the  assistance 
would  fully  compensate  the  railroad. 

Any  financial  assistance  offered  must 
be  filed  with  the  Commission  and 
served  on  the  applicant  no  later  than 
March  30, 1992.  "rhe  following  notation 
must  be  typed  in  bold  face  on  the  lower 
left-hand  comer  of  the  envelope:  "Rail 
Section  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  March  11, 1992. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L.  Strickland.  Jr., 
Secretary. 

(FR  Doc.  92-6514  Filed  3-19-92;  8.45  am) 
BiLUNQ  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act  Youtti 
Apprenticeslilp-Research  and 
Demonstration  Project 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  of  solicitation  for  grant  applications 
(SGA);  withdrawal  of  solicitation. 

summary:  On  March  10, 1992,  the 
Employment  and  Training 
Administration  published  a  notice  in  the 
Federal  Register  announcing  the 
availability  of  funds  and  of  a  solicitation 
for  grant  applications  (SGA)  (SGA/DAA 
92-006)  for  a  Youth  Apprenticeship 
Research  and  Demonstration  Project  (FR 
Doc.  92-5564,  57  FR  8493).  ETA  has 
determined  that  further  time  is  needed 
to  refine  the  SGA.  and,  therefore,  is 
withdrawing  its  availability  at  this  time. 
A  new  notice  of  availability  is  expected 
to  be  published  in  the  near  future. 
Requests  for  copies  of  the  SGA  receivfd 
in  response  to  the  March  10, 1992,  notice 
will  be  returned. 

Accordingly,  FR  Doc.  92-5564,  57  FR 
6493  (March  10. 1992).  is  withdrawn. 

RM  FURTHER  INFORMATION  CONTACT: 

Laura  Cesario.  Telephone:  (202)  535- 
8702. 


Signed  at  Washington.  DC  this  13th  day  of 
March.  1992. 

Robert  D.  Parker. 

ETA  Grant  Officer. 

[FR  Doc.  92-6506  Filed  3-19-92;  8:45  amj 
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Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
^  based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes       , 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CPU  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 
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General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laboren  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW..  room  S-3014.  Washington. 
DC202ia 

New  General  Wage  Determinatioo 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State,  and  page  numbers(s). 

Volume  I 

Vermont: 
VTBI-e  (Mar  20. 1992) p.AII. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 

Florida: 

FlJn-17  (Feb.  22. 1991) p.  141.  pp. 

142-143. 
Massachusetts: 

MA91-1  (Feb.  22. 1991) p.  421.  p.  433. 

MA91-3  (Feb.  22. 1991)  „ p.  453,  pp. 

454-455. 
New  Yorlc: 

NY91-2  (Feb.  22. 1991) p  777.  pp. 

778-796a. 

NY91-20  (Feb.  22.  1991) p.  949.  p.  952. 

Vennont 

VT91-4  (Feb.  22, 1991) .- p.  All. 

Virginia: 

VA91-14  (Feb.  22.  1991) p.  All. 

Volume  II 

Illinois: 

IL91-1  (Feb.  22. 1991) p.  69.  pp.  70- 

72. 
Missouri: 
M091-1  (Feb.  22. 1991)..-....  p.  651,  pp. 

654,063- 
664. 

M091-2  (Feb.  22. 1991) p.  673,  pp. 

675.  676- 
679. 
Wisconsin: 

WI91-19  (Feb.  22. 1991) p.  1285.  pp. 

12(»-130a 

Volume  HI 

Alaska: 

AK91-1  (Feb.  22.  1901) p.  AIL 

AZ91-2  (Feb.  22. 1991). „ p.  AU. 

Califomia: 

CA91-2  (Feb.  22.  1991) p.  All. 

CA91-4  (Feb.  22. 1991) p.  AIL 

Idaho: 
ID91-1  (Feb.  22. 1991) p.  AIL 

Montana: 

MTOT-6  (Feb.  22.  1991) p.  AIL 

MT91-7  (Feb.  22.  1991) p.  AIL 

MT91-8  (Feb.  22. 1991) p.  AIL 

Oregon: 

OR91-1  (Feb.  22. 1991) -.  p.  371.  pp. 

372-375. 


General  Wage  Determination 
PublicatifMi 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  by 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 


an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  willbe 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  13lh  day  of 
March  1992. 
Alan  L.  Moss. 

Director:  Division  of  Wage  Deterwinations. 
|FR  Doc.  92-6323  Filed  3-19-92:  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Cultural 
Antftropoiogy:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cultural 
Anthropology. 

Date  and  Time:  April  9. 1992. 9  a.m.-5  p.m.. 
April  ia  1992.  9  a.m.-5  p.m. 

Place:  Room  500-C  National  Science 
Foundation.  1110  Vermont  Ave.  Washington. 
DC  20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Sluart  Ptattner. 
Program  Director  for  Cultural  Anthropology, 
room  320.  National  Science  Foundation. 
Washington.  DC  20550  Telephone  (202)  357- 
7804. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Anthropology  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Government  in  the  Sunshine  Act. 

Dated:  March  16. 19S2. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  92-6535  Filed  3-19-92:  8:45  am) 
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Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  [Rational  Science 
Foundation  announces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Strucniral  Systems. 
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Date  and  Time:  April  Z-3. 1992;  8:30  a  jn.  to 
5  p.m. 

Place:  NSF.  m.  54a  1800  C  St..  NW.. 
Washington.  DC 

''  Agendo:  Review  and  evaluate  Natioaal 
Sciencx  Foundation  Young  investigator 
nominations. 

Date  and  Time:  April  16-17. 1992;  6:30  ajn. 
to  5  pjn. 

Place:  Rm.  54a  NSF.  1800  G  St  NW.. 
Washington.  DC 

Agenda:  To  review  and  evaluate  Materials 
Synthesis  and  Processing  Proposals. 

Contact  Persons:  Huseyin  Sehitoglu  or 
lerome  Sackman.  Program  Directors. 
Mechanics  and  Materials  Program,  room 
1106,  NSF.  Washington.  DC  20550.  Telephone: 
(202)  357-9542. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  to  the  Division  of 
Mechanical  and  Structural  Systems 
concemiag  proposals  submitted  to  the 
Division  for  financial  support. 

Type  of  Meetings:  Qosed. 

Reason  foi-  Closing:  The  nominations  and 
proposals  being  reviewed  include  information 
of  a  proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salartes:  and  personal 
information  concerning  individuals 
associated  with  the  nominations  and 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552  b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  17. 1992. 
M.  Rebecca  Winkkc. 
Committee  Management  Officer.    • 
[VR  Doc.  92-6534  Filed  3-19-82;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

GE  Nuclear  Enargy,  Receipt  of 
Application  for  Daaign  Carttficalion 

On  September  29. 1987.  GE  Nuclear 
Energy  (GE)  filed  an  application 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  pari  50,  appendix  O  which  sought 
design  certification  of  the  Advanced 
Boiling  Water  Reactor  (ABWR),  in 
accordance  with  10  CFR  part  50, 
appendix  O.  Subsequently,  on  May  18. 
1989. 10  CFR  part  52  was  adopted. 
Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the 
Commission)  has  received  a  request 
from  GE  dated  December  20, 1991.  to 
have  their  application  for  design 
certification  of  the  ABWR  under 
amendment  O  of  10  CFR  part  50.  as 
supplemented  by  amendments  1  through 
19.  be  considered  as  an  application  for 
design  certification  pursuant  to  10  CFR 
part  52. 

A  copy  of  the  application,  as 
amended,  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  The  Gelman  Building. 


2120  L  Street  NW.,  Washington.  DC. 
Previous  correspondence  on  this 
application  is  filed  under  docket  mmiber 
50-605.  The  new  docket  number 
established  for  this  application  is  52- 
001.  A  notice  relating  to  the  rulemaking 
punuaDi  to  10  CFR  52.51  for  design 
certiGcatioB  indading  provisions  for 
participation  of  the  public  and  other 
parties  will  be  published  at  the 
appropriate  time  in  the  future. 

Dated  at  Roekville.  Maryland  this  13th  day 
of  March.  1992. 

For  the  Nuclear  RegaUtory  Commission. 
Jetiy  N.  Wnsoa, 

Acting  Director,  Standardization  Project 
Directorate,  Division  of  Advanced  Reactors 
and  Special  Projects.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc  92-6637  Filed  3-19-92: 8^45  aki] 


OFFICE  OF  MANAGEMENT  AND 
BUfXSET 

mnca  or  rvoerai  riucuisiiiviii  roiicy 

navwon  or  inv  vmicv  or  aianagenwin 
and  Budget  (0MB)  CIrcuiv  No.  A-t19. 
Requaat  for  Public  Conunant 


;  Office  of  Federal  Procurement 
Pcrficy,  OMB. 

ACTION:  OMB  is  requesting  comments  on 
Circular  No.  A-119.  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standanb."  This 
Circular  is  being  revised  to  foster 
greater  agency  use  of  voluntary 
standards,  particularly  in  light  of 
recently  stated  national  objectives,  and 
to  increase  the  effectiveness  of  the 
Circular. 


:  OMB  Circular  No.  A-119 
provides  policies  on  Federal  use  of 
private  standards,  and  agency 
participation  in  voluntary  standard 
bodies  and  standards-developing 
groujM.  Participation  in  such  groufM 
should  occur  when  it  is  in  the  public 
interest  and  is  compatible  with  agendes' 
missions,  authorities,  priorities,  and 
budget  resources. 

As  part  of  the  Circular  A-119  review 
process,  we  would  welcome  comments 
on  all  aspects  of  the  Qrcular  and  its 
implementation. 

DATES:  Comments  must  be  received  on 
or  before  April  20. 1992. 
ADONESSES:  Written  comments  should 
be  sent  to  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  725 17th  Street,  NW.— suite  9001, 
Washington.  DC  20503, 

^ON  RJRTHER  IHFORMATION  CONTACT. 

Chris  Jordan,  Policy  Analyst.  Office  of 
Federal  Procurement  Policy.  725 17th 


Street,  NW.,  Wa^ington,  DC  20503. 
Telephone  (202)  395-6810. 

SUPPLEMENTARY  MFONMATION:  The 

following  is  a  brief  summary  of  the 
changes  pn^Msed  in  the  draft  revision 
of  OMB  Circular  A-119: 

(1)  Clarification  of  existing 
Administration  policy  in  the  areas  of 
international  standards  and  coofbrmtty 
assessment  procedures; 

(2)  Incorporation  of  recently  stated 
national  goals  and  ot^ectives  in  the 
areas  of  metrication  and  the  use  of 
environmentally  sound  and  energy 
efficient  standards;  and 

(3)  Strengthening  of  the  reporting  and 
other  mechanisms  to  ensure  full 
implementation  of  this  Circular, 
including  the  designation  of  a  Standards 
Executive  within  each  agency  who  will 
be  responsible  for  implementing  the 
Circular  as  well  as  developing  certain 
agency  reports. 

New  or  revised  parts  of  the  Circular 
appear  in  italics  in  die  text  of  the 
Circular. 

Dated:  March  17. 1902. 
AUaaV. 


Administrator. 

Circnlsr  No.  A-119 

Revised 

To  the  Heads  of  Executive  Departments  and 

Establishments 
Subject:  Federal  Participation  ia  the 
,    Development  and  use  of  VoUintaiy 

SUndards. 

1.  Purpose.  The  Circular  estabhslies  policy 
to  be  followed  by  executive  agencies  in 
working  with  votuntary  standards  txtdies.  It 
also  establishes  policy  to  be  followed  l>y 
executive  branch  agMicies  in  adopting  and 
using  voluntary  standards. 

2.  Rescissions.  This  Circular  supersedes 
OMB  Circular  tta.  A-llS.  dated  October  M 
i9S2.  .which  is  resonded. 

3.  background.  Govemaicnt  functions  often 
involve  products  or  services  that  must  meet 
reliable  standards.  Many  such  standards, 
appropriate  or  adaptable  for  the 
Government's  purposes,  are  available  from 
private  vohmtary  standards  bodies. 
Government  participation  in  the  standards- 
related  activities  of  these  vohmtary  bodies 
provides  incentives  and  opportunities  to 
establish  standards  that  serve  national 
needs,  and  the  adoption  of  volunUry  bodies 
provides  incentives  and  opportunities  to 
establish  standards  that  serve  national 
needs,  and  the  adoption  of  volimtary 
standards,  whenever  practicable  and 
appropriate,  eliminates  the  cost  to  the 
Government  of  developing  its  own  standards. 
Adoption  of  voluntary  standards  also 
furthers  the  policy  of  reliance  upon  the 
private  sector  to  supply  Covemment  needs 
for  goods  and  services,  as  enunciated  in  Okffl 
Circular  No.  A-76.  "Performance  of 
Commercial  Activities." 

4.  Applicability.  This  Circular  applies  le  all 
Executive  igeacy  partiapatian  in  voluntary 
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standards  activities,  domestic  and 
international,  but  not  to  activities  carried  out 
pursuant  to  treaties  and  international 
standardization  agreements. 
5.  Definitions.  As  used  in  this  Circular 

a.  Executive  agency  (hereinafter  referred  to 
as  "agency")  means  any  executive 
department,  independent  commission,  board, 
bureau,  office,  agency.  Government-owned  or 
controlled  corporation  or  other  establishment 
of  the  Federal  Government,  including 
regulatory  commission  or  board.  It  does  not 
include  the  legislative  or  judicial  branches  of 
the  Federal  Government. 

b.  Standard  means  a  prescribed  set  of 
rules,  conditions,  or  requirements  concerned 
with  the  definition  of  terms;  classification  of 
components;  delineation  of  procedures, 
including  conformity  asaessmenl  procedures; 
specification  of  dimensions,  materials, 
performance,  design,  or  operations: 
measurement  of  quality  and  quantity  in 
describing  materials,  products,  systems, 
services,  or  practices:  or  descriptions  of  fit 
and  measurement  of  size. 

c.  Voluntary  Standards  are  established 
generally  by  private  sector  bodies,  twth 
domestic  and  intemationaUand  are  available 
for  use  by  any  person  or  organization,  private 
or  governmental.  The  term  includes  what  are 
commonly  referred  to  as  "industry 
standards"  as  well  as  "consensus  standards", 
but  does  not  include  professional  standards 
of  personal  conduct,  institutional  codes  of 
ethics,  private  standards  of  individual  firms, 
or  standards  mandated  by  law.  such  as  those 
contained  in  the  United  States  Pharmacopeia 
and  the  National  Formulary,  as  referenced  in 
21  U.S.C.  351. 

d.  Government  Standards  include 
individual  agency  standards  and 
specifications  as  well  as  Federal  and  Military 
standards  and  specifications. 

e.  Voluntary  standards  bodies  are  private 
sector  domestic  or  international 
organizations — such  as  nonprofit 
organizations,  industry  associations, 
professional  and  technical  societies, 
institutes,  or  groups,  and  recognized  test 
laboratories — that  plan,  develop,  establish,  or 
coordinate  voluntary  standards. 

f.  Standards-developing  groups  are 
committees,  boards,  or  any  other  principal 
subdivisions  of  voluntary  standards  bodies, 
established  by  such  bodies  for  the  purpose  of 
developing,  revising,  or  reviewing  standards, 
and  which  are  bound  by  the  procedures  of 
those  bodies. 

g.  Adoption  means  the  use  of  the  latest 
edition  of  a  voluntary  standard  in  whole,  in 
part,  or  by  reference  for  procurement 
purposes  and  the  inclusion  of  the  latest 
edition  of  a  voluntary  standard  in  whole,  in 
part,  or  by  reference  in  regulation(8). 

h.  Secretary  means  the  Secretary  of 
Commerce  or  that  Secretary's  designee. 

6.  Policy.  It  is  the  policy  of  the  Federal 
Government  in  its  procurement  and 
regulatory  activities  to: 

a.  Rely  on  voluntary  standards,  both 
domestic  and  international,  whenever 
feasible  and  consistent  with  law  and 
regulation  pursuant  to  law; 

b.  Parti(;ipate  in  voluntary  standards 
bodies  when  such  participation  is  in  the 
public  interest  and  is  compatible  with 


agencies'  missions,  authorities,  priorities,  and 
budget  resources:  and 

c.  Coordinate  agency  participation  in 
voluntary  standards  bodies  so  that  (1)  the 
most  effective  use  is  made  of  agency 
resources  and  representatives:  and  (2)  the 
views  expressed  by  such  representatives  are 
in  the  public  interest  and,  as  a  minimum,  do 
not  conflict  with  the  interests  and  established 
views  of  the  agencies. 

7.  Policy  Guidelines.  In  implementing  the 
policy  established  by  this  Circular,  agencies 
should  recognize  the  positive  contribution  of 
standards  development  and  related  activities. 
When  properly  conducted,  standards 
development  can  increase  productivity  and 
efficiency  in  Government  and  industry, 
expand  opportunities  for  international  trade, 
conserve  resources,  and  improve  health  and 
safety.  It  also  must  be  recognized,  however, 
that  these  activities,  if  improperiy  conducted, 
can  suppress  free  and  fair  competition, 
impede  innovation  and  technical  progress, 
exclude  safer  and  less  expensive  products,  or 
otherwise  adversely  affect  trade,  commerce, 
health,  or  safety.  Full  account  in  carrying  out 
this  policy  shall  be  taken  of  the  import  on  the 
economy,  applicable  Federal  laws,  policies, 
and  national  objectives,  including,  for 
example,  laws  and  regulations  relating  to 
antitrust,  national  security,  small  business, 
product  safety,  environment,  metrication, 
technological  development,  and  conflicts  of 
interests.  It  should  also  be  noted,  however, 
that  the  provisions  of  this  Circular  are 
intended  for  internal  management  purposes 
only  and  are  not  intended  to  (1)  create  delay 
in  the  administrative  process,  (2)  provide  new 
grounds  for  judicial  review,  or  (3)  create  legal 
rights  enforceable  against  agencies  or  their 
officers.  The  following  policy  guidelines  are 
provided  to  assist  and  govern  implementation 
of  the  policy  enunciated  in  paragraph  6. 

a.  Reliance  on  Voluntary  Standards 

|1)  Voluntary  standards  that  will  serve 
agencies'  purposes  and  are  consistent  with 
applicable  laws  and  regulations  should  be 
adopted  and  used  by  Federal  agencies  in  the 
interests  of  greater  economy  and  efficiency, 
unless  they  are  specifically  prohibited  by  law 
from  doing  so. 

(2)  Voluntary  standards  that  are 
internationally  recognized  or  accepted 
should  be  considered  in  procurement  and 
regulatory  applications  in  the  interests  of 
promoting  trade  and  implementing  the 
provisions  of  the  Standards  Code  in  the 
General  Agreement  on  Tariffs  and  Trade. 

(3)  Voluntary  standards  should  be  given 
preference  over  non-mandatory  Government 
standards  unless  use  of  such  voluntary 
standards  would  adversely  affect 
performance  or  cost,  reduce  competition,  or 
have  other  significant  disadvantages. 

(4)  In  adopting  and  using  voluntary 
standards  preference  should  be  given  to 
those  based  on  performance  criteria  when 
such  criteria  may  reasonably  be  used  in  lieu 
of  design,  material,  or  construction  criteria. 
Preference  should  also  be  given,  in  light  of 
stated  national  goals  and  objectives,  to  the 
adoption  and  use  of  voluntary  standards  thai 
(i)  reflect  the  metric  system  of  measurement, 
and  (ii)  foster  materials,  products,  systems, 
services,  or  practices  that  are 
environmentally  sound  and  energy  efficient 


(5)  Voluntary  standards  adopted  by 
Federal  agencies  should  be  referenced,  along 
with  iheir  date*  of  issuance  and  sources  of 
availability,  in  appropriate  publications, 
regulatory  orders,  and  related  in-house 
documents.  Such  adoption  should  take  into 
account  the  requirements  of  copyright  and 
other  similar  restrictions. 

(e)  Agencies  should  not  be  inhibited,  if 
within  their  statutory  authorities,  from 
developing  and  using  Government  standards 
in  the  event  that  voluntary  standards  bodies 
cannot  or  do  not  develop  a  needed, 
acceptable  standard  in  a  timely  fashion.  Nor 
should  the  policy  contained  in  this  Circular 
be  constroed  to  commit  any  agency  to  the  use 
of  a  voluntary  standard  which,  after  due 
consideration,  is,  in  its  opinion,  inadequate, 
does  not  meet  statutory  criteria,  or  is 
otherwise  inappropriate. 

b.  Participation  in  Voluntary  Standards 
Bodies 

(1)  Participation  by  knowledgeable  agency 
employees  in  the  standards  activities  of 
voluntary  standards  bodies  and  standards- 
developing  groups,  both  domestic  and 
international,  should  be  actively  encouraged 
and  promoted  by  agency  officials  when 
consistent  with  the  provisions  of  paragraph 

6b. 

(2)  Agency  employees  who,  at  Govemmei.t 
expense,  participate  in  standards  activities  kA 
volutitary  standards  bodies  and  standards- 
developing  groups  should  do  so  as 
specifically  authorized  agency 
representatives. 

(3)  Agency  participation  in  voluntary 
standards  bodies  and  standards-developing 
groups  does  not.  of  itself,  connote  agency 
agreement  with,  or  endorsement  of.  decisions 
reached  by  such  bodies  and  groups  or  of 
standards  approved  and  published  by 
voluntary  standards  bodies. 

(4)  Participation  by  agency  representatives 
should  be  aimed  at  contributing  to  the 
development  of  voluntary  standards  that  (a) 
will  eliminate  the  necessity  for  development 
or  maintenance  of  separate  Government 
standards,  and(b)  -.vill  further  such  national 
goals  and  objectives  as  increased  use  of  (if 
the  metric  system  of  measurement,  and  (ii) 
environmentally  sound  and  energy  efficient 
materials,  products,  systems,  services,  or 
practices. 

(5)  Agency  representatives  serving  as 
members  of  standards-developing  groups 
should  participate  actively  and  on  a  basis  of 
equality  with  private  sector  representatives. 
In  doing  so,  agency  representatives  should 
not  seek  to  dominate  such  groups.  Active 
participation  is  intended  to  include  full 
involvement  in  discussions  and  technical 
debates,  registering  of  opinions  and,  if 
selected,  serving  as  chairpersons  or  in  other 
official  capacities.  Agency  representatives 
may  vote,  in  accordance  with  the  procedures 
of  the  voluntary  standards  body,  at  each 
stage  of  standards  development,  unless 
specifically  prohibited  from  doing  so  by  law 
or  their  agencies. 

(6)  The  number  of  individual  agency 
participants  in  a  given  voluntary  standards 
activity  should  be  kept  to  the  minimum 
required  for  effective  presentation  of  the 
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various  prapaau  teehnical,  or  other  concerns 
of  Federal  ageacies. 

(7)  The  providing  of  Agency  support  to  a 
voluntary  standards  activity  should  be 
limited  to  that  which  is  clearly  in  furtherance 
of  an  agency's  mission  and  responsibility. 
Normally,  the  total  amount  of  Federal  support 
shoiiid  be  no  greater  than  that  of  all  private 
sector  partictpants  in  that  activity  except 
when  it  is  in  the  direct  and  predominant 
interest  of  the  Government  to  develop  a 
standard  or  revision  thereto  and  its 
development  appears  unlikely  in  the  absence 
of  such  support.  The  form  of  agency  support 
subject  to  legal  and  budgetary  authority,  may 
include: 

(a)  Direct  financial  support;  e.g.,  grants, 
sustaining  memberahips,  and  contracts; 

(b)  Administrative  support  e.g.,  travel 
costs,  hosting  of  meetings,  and  secretarial 
functions: 

(c)  Technical  support;  e.g..  cooperatfve 
testing  for  standards  evaluation  and 
participation  of  agency  personnel  in  the 
activities  of  standards-developing  groups; 
and 

(d)  Joint  planning  with  voluntary  standards 
bodies  to  facihtale  a  coordinated  effort  in 
identifying  and  developing  needed  standards. 

(8)  Participation  by  agency  representatives 
in  the  policymaking  process  of  voluntary 
standards  bodies,  in  accordance  with  the 
procedures  of  those  bodies,  is  encouraged — 
particulariy  in  fnatters  such  as  establishing 
priorities,  developing  procedures  for 
preparing,  reviewing,  and  approving 
standards,  and  creating  Standards-developing 
groups.  In  order  to  maintain  the  private, 
nongovernmental  nature  of  such  bodies, 
however,  agency  representatives  should 
refrain  from  decisionmaking  involvement  in 
the  internal  day-to-day  management  of  such 
bodies  (e.g.,  selection  of  salaried  officers  and 
employees,  establishment  of  staff  salaries 
and  administrative  policies. 

(9)  This  Circular  does  not  provide  guidance 
concerning  the  internal  operating  procedures 
that  may  be  applicable  to  voluntary 
standards  bodies  because  of  their 
relationships  to  agencies  under  this  Circular. 
Agencies  should,  however,  carefully  consider 
what  laws  or  rules  may  apply  in  a  particular 
instance  because  of  these  relationships.  For 
example,  these  relationships  may  involve  the 
Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C.  app.  I),  or  a  provision  of 
an  authorizing  statute  for  a  particular  agency. 
Agencies  are  best  able  to  determine  what 
laws  and  policies  should  govern  particular 
relationships  and  to  assess  the  extent  to 
which  competition  may  be  enhanced  and 
cost-effectiveness  increased.  Questions 
relating  to  anti-trust  implications  of  such 

I       relationships  should  be  addressed  to  the 
Attorney  General. 
8.  Responsibilities,  a.  The'Secretary  will: 

(1)  Coordinate  and  foster  executive  branch 
implementation  of  the  policy  in  paragraph  6 
of  this  Circular,  and  may  provide 
administrative  guidance  to  assist  agencies  in 
implementing  paragraph  8.b(2J(dJ  of  this 
Circular 

(2)  Establish  an  interagency  consultative 
mechanism  to  advise  the  Secretary  and 
agency  heads  in  implementing  the  polity 
contained  herein.  That  mechanism  shall 


provide  for  partidpatioB  by  all  affected 
agencies  and  ensare  that  tlieir  views  are 
considered: 

(3)  Report  to  the  Office  of  Management  aiul 
Budget  concerning  implementation  of  this 
Circular  and 

(4)  Pursue,  with  other  natrons  and 
international  organizations,  the  mutual 
recognition  of  standards,  including 
conformance  assessment  procedures.   . 

b.  The  heads  of  agencies  concerned  with 
standards  wilL 

(1)  Implentent  the  policy  in  paragraph  6  of 
this  Circular  in  accordance  with  the  policy 
guidelines  in  paragraph  7  within  120  dajrs  of 
issuance; 

(2)  Within  120  days  of  issuance,  shall 
designate  a  senior  level  official  with  agency- 
wide  responsibility  as  the  Standards 
Executive  who  will  implement  this  CircuJar. 
The  Standards  Executive's  responsibilities 
will  include,  but  not  be  limited  to: 

(a)  Establishing  procedures  to  ensure  that 
agency  representatives  participating  in 
volontary  standards  bodies  and  standarda- 
developing  groups  will,  to  the  extent  poasible. 
ascertain  the  viewrs  of  that  agency  on  matters 
of  paramount  interest  and  will,  aa  a 
minimom.  express  views  that  are  not 
incoosistenl  or  in  conflict  with  established 
agency  views: 

(b)  Ensuring,  when  two  or  more  agencies 
participate  in  a  given  voluntary  standards 
body  or  standards-developing  group,  that 
they  coordinate  their  views  on  matters  of 
paramoant  importance  so  as  to  present' 
whenever  feasible,  a  single,  unified  position: 

(c)  Cooperatiiig  with  the  Secretary  in 
carrying  out  his  responsibilities  under  this 
Circular 

(d)  Consulting  writh  (he  Secretary,  as 
necessary,  in  the  development  and  issuance 
of  internal  agency  procedures  and  guidance 
implementing  this  Circular,  including  the 
development  of  an  agertcy-wide  directory 
identifying  agency  employees  participating 
in  standards  developing  groups;  and 

(e)  Submitting,  in  response  to  the  request  of 
the  Secretary,  reports  on  the  status  of  agency 
interaction  with  voluntary  standards  bodies. 

(3)  Review  their  existing  standards  within 
five  years  of  issuance  of  this  Circular,  and  at 
least  once  every  five  years  thereafter,  and 
cancel  those  for  whidi  an  adequate  and 
appropriate  voluntary  standard  can  be 
substituted. 

9.  Reporting  Requirements.  One  year  from 
the  date  of  issuance  of  this  Circular,  and 
every  year  thereafter,  the  Secretary  will 
submit  to  the  Office  of  Management  and 
Budget  a  brief,  summary  report  on  the  status 
of  agency  interaction  with  voluntary 
standards  bodies.  As  a  minimum,  the  report 
will  include  the  following  information: 

a.  The  nature  and  extent  of  agency 
participation  in  the  development  and 
utilization  of  voluntary  standards,  including: 

(1)  The  number  of  voluntary  standards 
each  agency  currently  utilizes  for 
procurement  and  the  number  utilized  for 
regulation; 

(2)  The  number  of  voluntary  standards 
each  agency  has  adopted  since  the  last 
report; 

(3)  The  number  of  agency  employees 
participating  in  at  least  one  standards 
developing  group: 


b.  Uentificotiom  of  any  ettvironmentoJly 
sound  and  energy  efficient  voluntary 
staadard  developed  with  agency  support 
and /or  implemented  by  the  agency. 

c.  An  evaluation  of  (he  effectiveness  of  the 
policy  promulgated  in  this  Circular  and 
recommendations  for  change. 

10.  Policy  Review.  The  policy  contained  im 
this  Circular  shall  be  reviewed  for 
effectiveness  by  the  Office  of  Management 
and  Budget  three  years  froB  the  date  at 
issuance. 

11.  Inquiries.  Far  information  concerning 
this  (^rcular.  contact  the  Office  of 
Management  and  Budget  Office  of  Federal 
Procurement  Policy,  telephone  202/396-6810. 

(FR  Doc.  92-6568  Filed  a-I»-82: 8:45  am] 
mujma  cooc  siw-ot-H 


SECURITIES  AND  EXCHANGE 

IRalaaw  fto.  IC-1M1S;  tia-TMei 

North  American  Securtty  Trust,  et  aL; 
AppUcatfon 

March  13, 1992. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  AppUcation  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("Actl. 

APPUCANTK  North  American  Security 
Trust  (the  'Tund"),  Goldman,  Sachs  & 
Co.  ("Goldman  Sachs"),  Salomon 
Brothers  Asset  Management  Inc 
("SBAM"),  and  WeHington  Management 
Company  ("WelHngton"). 
RELEVANT  ACT  SECTIONS.  Order 
requested  pursuant  to  section  e(c)  of  the 
Act  granting  an  exemption  from  section 
15(a)  of  the  Act. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit 
Goldman  Sachs,  SBAM,  and  Wellington 
to  serve  as  investment  subadvisers  to 
certain  portfolios  of  the  Fund  until  the 
earlier  of  July  10, 1992  or  the  date  of 
shareholder  approval  or  disapproval  of 
their  respective  subadvisory 
agreements. 

RUNG  DATE:  The  application  was  filed 
on  February  11, 1992  and  an  amended 
and  restated  application  was  filed  on 
March  13. 1992. 
HEARING  OR  NOTIFICATION  OF  HEARINQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  7, 1992.  and  should  be 
accompanied  by  proof  of  service  on 
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applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADOMCSStS:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549.  The 
Fund,  116  Huntington  Avenue.  Boston. 
MA  02116.  Goldman  Sachs.  32  Old  Slip. 
New  York.  NY  10005.  SBAM.  7  Worid 
Trade  Center.  New  York.  NY  10048. 
Wellington.  75  State  Street.  Boston.  MA 
02109. 

roN  FmrrHCR  information  contact: 

Barry  A.  Mendelson.  Staff  Attorney,  at 
(202)  504-2284.  Of  Barry  D.  Miller. 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 

•  Suppuementarv  information:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Fund  is  an  open-end. 
diversified,  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  The  Fund  currently  has 
nine  separate  investment  portfolios, 
each  of  which  has  a  specific  investment 
objective  and  offers  a  separate  series  of 
shares  of  beneficial  interest  to  the 
public.  The  nine  portfolios  are:  The 
Global  Growth  Trust,  the  Growth  Trust, 
the  Growth  and  Income  Trust,  the 
Investment  Quality  Bond  Trust,  the 
Money  Market  Trust,  the  U.S. 
Government  Securities  Trust,  the 
Conservative  Asset  Allocation  Trust,  the 
Moderate  Asset  Allocation  Trust,  and 
the  Aggressive  Asset  Allocation  Trust 
(the  'Trusts"). 

2.  The  Fund's  investment  adviser  is 
NASL  Financial  Services.  Inc.  (the 
"Adviser"),  a  wholly-owned  subsidiary 
of  the  Fund's  sponsor.  North  American 
Security  Life  Insurance  Company,  which 
in  turn  is  a  wholly-owned  subsidiary  of 
North  American  Life  Assurance 
Company.  The  Adviser  provides  certain 
expense  guarantees  and  administrative 
services  to  the  Fund  pursuant  to  an 
investment  advisory  contract  (the 
"Advisory  Agreement").  In  addition,  the 
Adviser  contracts  with  and 
compensates  other  parties 
("Subadvisers ")  that  provide  portfolio 
management  services  to  the  nine  Trusts 
pursuant  to  subadvisory  contracts 
("Subadvisory  Agreements").  Currently 
there  arc  four  Subadvisers:  Goldman 
Sachs  Asset  Management  ( "GSAM '), 


SBAM,  Wellington,  and  Oechsle 
International  Advisers.  LP.  ("Oechsle"). 

3.  Goldman  Sachs  is  a  New  York 
limited  partnership  whose  separate 
operating  division,  GSAM.  serves  as 
Subadviser  to  the  Growth.  Conservative 
Asset  Allocation.  Moderate  Asset 
Allocation  and  Aggressive  Asset 
Allocation  Trusts.  SBAM.  an  indirect, 
wholly-owned  subsidiary  of  Salomon 
Inc.  is  a  Delaware  corporation  that 
serves  as  Subadviser  to  the  U.S. 
Government  Securities  Trust. 
Wellington  is  a  Massachusetts  general 
partnership  that  serves  as  Subadviser  to 
the  Growth  and  Income,  Investment 
Quality  Bond,  and  Money  Market 
Trusts.  Oechsle  is  a  Delaware  limited 

•  partnership  that  serves  as  Subadviser  to 
the  Global  Growth  Trust. 

4.  Prior  to  December  13. 1991.  the 
Subadviser  to  the  Growth.  Conservative 
Asset  Allocation,  Moderate  Asset 
Allocation,  Aggressive  Asset  Allocation. 
U.S.  Govermnent  Securities,  and  Money 
Market  Trusts  was  M.D.  Sass  Investors 
Services.  Inc.  ("Sass  Investors").  On  that 
date,  the  Fund's  trustees  accepted  the 
resignation  of  Sass  Investors  as 
Subadviser  to  each  of  those  Trusts. 
Thereafter,  the  Fund's  trustees — 
including  a  majority  of  the  trustees  who 
are  not  "interested  persons."  as  defined 
in  section  2(a)(19)  of  the  Act.  of  either 
the  Fund,  the  Adviser,  or  any  of  the 
Subadvisers  (the  "Independent 
Trustees") — approved  new  Subadvisory 
Agreements  for  each  of  the  Trusts  for 
which  Sass  Investors  formerly  served  as 
Subadviser.  In  each  case,  the  fee 
payable  to  the  new  Subadviser  was  less 
than  the  fee  formerly  payable  to  Sass 
Investors.  Under  the  terms  of  rule  15a-4 
under  the  Act  (see  below),  GSAM. 
SBAM.  and  Wellington  will  be  able  to 
serve  until  April  11. 1992  as  Subadvisers 
without  obtaining  shareholder  approval 
of  the  applicable  Subadvisory 
Agreements. 

5.  At  a  meeting -held  on  January  31. 
1992.  the  Fund's  trustees  approved 
changes  in  the  Advisory  AJgreement  to 
provide  lower  advisory  fees  for  the 
Growth,  Growth  and  Income. 
Investment  Quality  Bond,  Money 
Market,  and  U.S.  Government  Securities 
Trusts.  The  trustees  also  approved 
combining  the  three  Asset  Allocation 
Trusts  into  a  new  Asset  Allocation  Trust 
with  an  investment  objective  of  seeking 
the  highest  total  return  consistent  with  a 
moderate  level  of  risk  tolerance.  The 
proposed  new  Asset  Allocation  Trust, 
like  the  three  Trusts  that  would  be 
combined  into  it.  would  be  managed  by 
GSAM. 

6.  Although  the  Fund  does  not  hold 
annual  meetings  of  shareholders,  a 
shareholders'  meeting  will  be  required 


in  1992  for  each  of  the  nine  Trusts.  The 
new  Subadvisory  Agreements  must  be 
submitted  to  the  shareholders  of  the  six 
Trusts  that  have  a  new  Subadviser  in 
order  to  satisfy  the  requirements  of 
section  15(a)  of  the  Act.  The  amendment 
to  the  Advisory  Agreement  approved  at 
the  January  31, 1992  meeting  will  have  to 
be  submitted  to  shareholders  of  the  five 
affected  Trusts  for  approval.  The 
proposed  combination  of  the  three  Asset 
Allocation  Trusts  also  must  be  approved 
or  disapproved  by  the  shareholders  of 
'such  Trusts.  Finally,  in  accordance  with 
undertakings  in  the  Fund's  registration 
statement,  the  Investment  Quality  Bond. 
Growth  and  Income,  and  Global  Growth 
Trusts  will  be  holding  shareholder 
meetings  in  1992  to  vote  upon  their 
respective  Subadvisory  Agreements  and 
the  Fund's  12b-l  distribution  plan.        ^  . 

Applicants*  Legal  Analysis 

1.  Section  15(a)  of  the  Act  makes  it 
unlawful  for  any  person  to  serve  as 
investment  adviser  except  pursuant  to  a 
written  contract  that  has  been  approved 
by  a  majority  vole  of  the  outstanding 
voting  securities  of  the  investment 
company.  Applicants  request  an  order 
pursuant  to  section  6(c)  of  the  Act 
exempting  them  from  the  provisions  of 
section  15(a)  to  the  extent  necessary  to 
permit: 

(a)  GSAM  to  continue  to  serve  as 
Subadviser  to  the  Growth.  Conservative 
Asset  Allocation.  Moderate  Asset 
Allocation  and  Aggressive  Asset 
Allocation  Trusts; 

(b)  SBAM  to  continue  to  serve  as 
Subadviser  to  the  U.S.  Government 
Securities  Trust;  and 

(c)  Wellington  to  continue  to  serve  as 
Subadviser  to  the  Money  Market  Trust, 
in  each  case  until  the  eariier  of  July  10. 
1992  or  the  date  of  shareholder  approval 
of  the  applicable  Subadvisory 
Agreement. 

2.  Rule  15a-4  provides  a  temporary 
exemption  from  the  shareholder 
approval  requirement  of  section  15(a)  for 
a  period  of  120  days  after  termination  of 
an  advisory  contract  if  (i)  the  contract  is 
approved  by  the  investment  company's 
board,  including  a  majority  of  the 
disinterested  directors,  and  (ii)  the 
compensation  does  not  exceed  that 
prescribed  under  the  most  recent 
contract  approved  by  the  company's 
shareholders. 

3.  Applicants  submit  that  a  90-day 
extension  of  the  time  period  provided  by 
rule  15a-4  (from  April  11. 1992  to  July  la 
1992)  is  in  the  best  interests  of  the  Fund 
and  its  shareholders  in  that  it  will 
enable  all  matters  on  which  a 
shareholder  vote  is  required  to  be 
considered  at  a  single  meeting.  Holding 
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a  single  meeting  with  a  single  proxy 
solicitation  will  be  less  costly  to  the 
Fund  and  less  confusing  to  its 
shareholders. 

4.  Applicants  believe  that 
shareholders  of  the  five  Trusts  who 
must  vote  to  amend  the  Advisory 
Agreement  should  vote  on  adopting  new 
Subadvisory  Agreements  at  the  same 
time,  since  these  matters  are  related  and 
could  influence  one  another.  In  addition, 
applicants  believe  that  shareholders  of 
the  three  Asset  Allocation  Trusts  should 
consider  the  proposed  combination  of 
those  Trusts  at  the  same  meeting  that 
the  new  Subadvisory  Agreements  are 
being  considered.  If  shareholders  vote  to 
approve  the  combination  at  a  meeting 
held  after  approval  of  the  new 
Subadvisory  Agreements,  the  terms  of 
the  new  Subadvisory  Agreements 
applicable  to  the  Asset  Allocation 
Trusts  prior  to  their  combination  would 
be  rendered  moot. 

5.  A  single  meeting  to  consider 
changes  in  the  Advisory  Agreement,  the 
proposed  combination  of  the  Asset 
Allocation  Trusts,  and  the  new 
Subadvisory  Agreements  can  not  be 
held  within  the  time  limitations  of  rule 
15a-4.  To  solicit  shareholder  approval  of 
the  combination,  a  registration 
statement  on  Form  N-14  must  be  filed 
under  the  Securities  Act  of  1933. 
Applicants  believe  they  should  allow  at 
least  60  days  for  review  of  the 
registration  statement  by  the  SEC  staff. 
Moreover,  based  on  its  prior  experience, 
the  Fund  believes  that  it  should  allow  a 
period  of  approximately  six  weeks  after 
the  effective  date  of  the  registration 
statement  to  solicit  and  obtain  the 
necessary  proxies  in  order  to  proceed 
with  the  meeting.  Accordingly,  even  if 
the  Fund  had  filed  a  registration 
statement  on  February  3, 1992.  the 
earliest  practicable  date  following  the 
January  31  meeting,  it  might  not  have 
been  possible  to  mail  the  proxies  until 
the  early  part  of  April  or  hold  a  meeting 
until  middle-to-late  May.  well  after  the 
April  11. 1992  deadline  necessary  to 
comply  with  rule  15a-4. 

6.  Even  if  shareholders  were  to 
consider  the  combination  of  the  Asset 
Allocation  Trusts  at  a  separate  meeting, 
holding  a  meeting  with  respect  to  all 
other  matters  on  which  a  shareholder 
vole  is  anticipated  within  the  time  frame 
prescribed  by  rule  15a-4  would  be 
difficult.  As  noted,  changes  made  in  the 
Advisory  Agreement  in  light  of  the  new 
Subadvisory  Agreements  and  other 
factors  were  considered  by  the  trustees 
on  January  31. 1992.  Although  the 
trustees  had  sufficient  time  and 


information  to  make  determinations 
with  respect  to  the  new  Subadvisory 
Agreements  at  the  December  13  meeting, 
they  lacked  the  time  and  information  to 
decide  whether  the  compensation  to  be 
paid  to  the  Adviser  should  be  adjusted. 
Because  that  issue  potentially  involved 
as  many  as  six  of  the  Fund's  portfolios, 
the  trustees  allowed  management  until 
the  end  of  January  to  complete  the 
necessary  analysis  to  enable  the 
trustees  to  make  an  informed  decision. 

7.  The  circumstances  of  this 
application  are  much  more  complicated 
than  those  that  could  be  expected  when 
an  investment  compaoy  replaces  a 
single  adviser  or  subadviser.  First,  the 
potentially  adversarial  nature  of  the 
relationship  between  Sass  Investors  and 
the  Fund  rendered  impractical  the 
continuation  of  Sass  Investors  as 
Subadviser  pending  shareholder 
approval  of  new  Subadvisory 
Agreements.  Second,  the  trustees' 
consideration  of  a  proposed  merger  of 
the  three  Asset  Allocation  Trusts  was 
secondary  to  their  consideration  of 
whether  and  with  whom  to  replace  Sass 
Investors,  the  predominant  subject 
matter  of  the  December  13. 1991 
trustees'  meeting.  Following  the 
resignation  of  Sass  Investors,  the 
trustees  determined  that  such  a  merger 
should  be  considered,  because  the 
investment  policies  of  the  Asset 
Allocation  Trusts  had  been  based  in 
part  on  a  proprietary  asset  allocation 
model  developed  by  Sass  Investors.  As 
a  practical  matter,  information 
necessary  to  consideration  of  such  a 
merger  could  not  be  provided  to  the 
trustees  until  their  January  31, 1992 
meeting,  and  the  trustees  did  not  decide 
to  seek  shareholder  approval  of  such  a 
merger  (requiring  the  filing  of  Form  N- 
14)  until  that  meeting.  Third,  the  most 
efficient  and  cost-effective  method  for 
shareholder  consideration  of  the  various 
matters  scheduled  to  be  presented  to 
them  is  to  have  the  Form  N-14  filing 
serve  as  the  proxy  statement  for  a  single 
meeting  encompassing  all  such  matters. 
Multiple  proxy  statements  for  one  or 
more  meetings  would  result  in 
additional  costs  to  the  Fund,  particularly 
in  light  of  the  fact  that  certain  persons 
are  shareholders  of  more  than  one  Trust. 

8.  Applicants  cite  several  no-action 
letters  and  exemptive  orders  in  support 
of  their  request  for  relief.  In  particular, 
applicants  rely  on  Hartford  Fund,  Inc.. 
Investment  Company  Act  Release  Nos. 
12446  (May  24. 1962)  (notice]  and  12501 
(June  23. 1982)  (order).  In  Hartford,  the 
Commission  permitted  an  investment 
adviser  to  serve  for  a  period  of  eight 
months  without  shareholder  approval  of 


the  advisory  contract,  four  months 
beyond  the  period  allowed  by  rule  15a- 
4.  The  relief  was  granted  to  allow  the 
advisory  contract  to  be  considered  at 
the  annual  shareholders'  meeting  rather 
than  at  a  special  meeting..avoiding  the 
necessity  of  holding  two  meetings  and 
conducting  two  proxy  solicitations. 
Applicants  assert  that  the  circumstances 
justifying  their  request  for  relief  are  at 
least  as  compelling  as  those  presented 
in  Hartford. 

9.  In  accordance  with  rule  15a-4,  each 
of  the  new  Subadvisory  Agreements  for 
which  shareholder  approval  would  be 
delayed  has  been  approved  by  the 
trustees,  including  a  majority  of  the 
Independent  Trustees,  and  provides  for 
compensation  lower  than  that  paid 
under  the  previous  Subadvisory 
Agreement  with  Sass  Investors.  In  light 
thereof,  the  reasonable  period  of  the 
delay  requested,  and  the  avoidance  of 
confusion  and  unnecessary  expense  to 
shareholders  that  grant  of  the  requested 
relief  would  permit,  applicants  submit 
that  the  requested  order  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[PR  Doc.  92-6533  Filed  3-19-92;  8:45  am] 

BltXING  COOC  WUMll-M 


(Release  No.  35-25490] 

Filings  Under  the  Put>lic  Utility  Holding 
Company  Act  of  1935  ("Act") 

March  13. 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  6. 1992  to  the  Secretary.  Securities 
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and  Exchange  ConuniMion,  Washington. 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
deciarantfs)  at  the  addressjes)  specifled 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certiHcate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  thai  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Th«  Columbia  Gas  System.  Inc.  (70- 
7921) 

The  Columbia  Gas  System.  Inc. 
("Columbia").  20  Montchanin  Road, 
Wilmington,  Delaware  19807.  a 
registered  holding  company,  has  filed  an 
application-declaration  under  sections 
9(a).  10. 12(b)  and  12(f)  of  the  Act  and 
rules  43  and  45  thereunder. 

Since  January  16, 1991.  Shell  LNG 
Company  ("Shell  LNG")  has  held  9.2%  of 
the  common  stock  of  Columbia  LNG 
Corporation,  a  nonutility  subsidiary  of 
Columbia,  ("Columbia  LJ>i)G").  Columbia 
proposes  to  sell  its  remaining  90.8% 
interest  in  the  common  stocli  of 
Columbia  LNG  to  Shell  LNG  fora  total 
price  of  $110  million  under  an  agreement 
for  the  sale  of  stock  dated  November  25. 
1991  between  Columbia,  Shell  Oil 
Company  and  Shell  LNG  ("Agreement"). 
In  addition,  the  Agreement  provides  that 
Columbia  LNG  shall  pay  the  balance  of 
all  its  outstanding  debt  to  Columbia, 
together  with  interest  accrued  thereon 
(the  "Debt").  Such  Debt  is  anticipated  to 
be  approximately  $44  million  at  the  time 
of  final  closing.  Shell  LNG  shall  arrange 
refinancing  of  the  Debt  and  shall  issue 
guarantees  to  ensure  Columbia  LNG's 
refinancing  of  the  Debt. 

The  Agreement  also  provides  that  in 
the  event  that  Shell  LNG  elects  not  to  go 
forward  with  the  interim  closing,  or  the 
interim  closing  is  not  completed  by  July 
29, 1992.  or  the  Agreement  is  terminated, 
Columbia  shall  be  entitled,  but  not 
obligated,  to  purchase  all  (but  not  part 
of)  the  9.2%  of  Columbia  LNG  common 
stock  previously  purchased  by  Shell 
LNG  for  a  repurchase  price  equal  to  the 
amount  Shell  LNG  had  paid  for  such 
common  stock.  Furthermore,  if  Columbia 
enters  into  an  agreement  to  sell  any 
portion  of  the  Columbia  LNG  common 
stock  to  a  third  party.  Columbia  must 
offer  to  repurchase  all  the  common  stock 
then  owned  by  Shell  LNG  for  a 
repurchase  price  equal  to  the  amount 
paid  by  Shell  LNG  for  such  common 
stock. 


The  Agreement  further  provides  for 
Columbia's  indemnification  of  Shell 
LNG  and  Columbia  LNG  with  respect  to 
certain  employee  claims  arising  prior  to 
the  final  closing  and  certain  taxes. 

For  the  ConuniMion.  by  the  Division  of 
InvettiiMnt  Management,  pursuant  to 
delegated  authority. 
Maigaret  H.  McFariaad. 
Deputy  Secretary.  ^ 

[FR  Doc  92-9496  Ried  3-19-92: 8:45  am] 
BHJJNQ  COOK  lOM-et-ll 


TENNESSEE  VALLEY  AUTHORITY 

Acid  Rain  Program  Doslgnatad 
R«prM«ntativ« 

agency:  Tennessee  Valley  Authority, 
action:  Notice. 

summary:  TVA  is  announcing  the 
selection  of  a  "designated 
representative"  and  "alternative 
designated  representative"  to  serve  as 
the  agency's  point  of  contact  with  the 
U.S.  Environmental  Protection  Agency 
and  States  on  acid  rain  program  matters. 

FOM  PURTNEII INFOIIMATION  CONTACT: 

Jerry  L.  Golden,  Manager.  Clean  Air 
Program.  2C  Missionary  Ridge  Place. 
1101  Market  Street.  Chattanooga. 
Tennessee  37402-2801;  (615)  751-6779. 

suppiCMCNTAiiv  mRMMtATKNC  Under 
title  IV  of  the  Clean  Air  Act 
Amendments,  Sec.  402,  Public  Law  101- 
549, 104  Stat.  2588,  affected  utility  units 
are  authorized  to  act  through  a 
"designated  representative"  (DR)  and 
"alternate  designated  representative" 
(ADR)  in  the  conduct  of  SOi  allowance 
and  acid  rain  permitting  activities.  On 
February  19, 1992,  at  a  public  meeting, 
the  TVA  Board  of  Directors  selected 
TVA's  Senior  Vice  President,  Fossil  and 
Hydro  Power, ).  W.  Dickey,  to  be  TVA's 
DR  for  its  affected  utility  units,  and 
TVA's  Vice  President,  Fossil  and  Hydro 
Projects.  W.  M.  Bivens,  to  be  TVA's 
ADR  who  will  act  when  the  DR  is 
unavailable.  TVA's  affected  utility  units 
are  those  at  its  Allen.  Bull  Run, 
Cumberland,  Gallatin.  John  Sevier, 
Johnsonville,  Kingston,  and  Watts  Bar 
fossil  plants  in  Termessee;  Colbert  and 
Widows  Creek  fossil  plants  in  Alabama: 
and  Paradise  and  Shawnee  fossil  plants 
in  Kentucky. 

Dated:  March  6. 1992. 
Edward  S.  Oiristenbufy. 
General  Counsel  and  Secretary. 
jFR  Doc.  B2-ei49  Filed  3-19-92: 8:45  am) 
aaxMQ  cooc  aia 


DEPARTMEirr  OF  TRANSPORTA-nON 

Fadoral  Aviatton  Administration 

Announcsmont  of  Receipt  of  Notice  to 
Extend  Public  Comment  Period  on 
Propoeed  Restriction  on  Operations  of 
Stage  2  Aircraft  tt  MlnneapoNs-St.  Paul 
International  Airport  in  Minneapolis, 


AQINCV:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice. 


The  Federal  Aviation  Administration 
(FAA)  has  been  notified  by  the 
Metropolitan  Airports  Commission 
(MAC)  that  it  is  extending  its  public 
comment  period  by  an  additional  31 
days.  The  MAC'S  original  public 
comment  period  ended  January  23, 1992, 
and  was  extended  to  March  9, 1992. 
Comments  will  now  be  received  by  the 
MAC  through  April  9, 1992. 

The  MAC'S  notice  of  the  proposed 
restriction  and  an  opportunity  to 
comment  was  published  on  December  9, 
1991,  pursuant  the  Airport  Noise  and 
Capacity  Act  of  1990  and  14  CFR 
161.203.  Notice  of  the  first  extension  of 
the  comment  period  was  issued  by  MAC 
on  January  21. 1992.  The  second 
extension  of  the  comment  period  was 
issued  by  MAC  on  March  5, 1992. 

In  its  original  notice,  published  on 
December  9. 1991,  in  the  Star  Tribune  in 
Minneapolis,  Miimesota  and  I^oneer 
Press  in  St.  Paul.  Minnesota,  the 
Metropolitan  Airports  Commission 
indicated  that  the  initial  phase  of  the     % 
ordinance  restricting  operators  to  their 
Stage  2  baseline  would  take  effect  not 
earlier  than  180  days  from  the  date  of 
publication  of  MAC's  Notice.  This  date 
is  June  6, 1992.  The  second  phase,  a  ban 
on  nighttime  Stage  2  operations,  would 
take  effect  on  or  after  that  date,  as 
determined  by  the  Commission.  These 
effective  dates  are  not  proposed  to  be 
changed  by  the  MAC. 

Ms.  Jennifer  Unruh,  Committee 
Secretary  at:  Metropolitan  Airports 
Commission,  General  Offices,  6040  28th 
Avenue  South,  Miimeapolis.  Minnesota 
55450,  (612)  726-8100. 

Copies  of  the  complete  text  of  the 
proposed  restriction  and  the  supporting 
analysis  may  be  obtained  by  phoning  or 
writing  MAC.  These  documents  are  also 
available  for  public  inspection  at  MACs 
General  Offices.  MAC  has  indicated 
that  extension  of  the  comment  period 
does  not  change  the  proposed  restriction 
or  its  analysis  in  any  way.  Comments  to 
MAC  on  the  proposed  restriction  should 
be  received  by  April  9, 1992. 
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Issued  in  Dei  PUines.  Illinois.  March  S. 
199^ 

W.  RolMrt  BUlingsley. 

Manager.  Airports  Division,  Great  Lakes 
Region. 

(PR  Doc.  92-6522  Filed  3-19-92;  8:45  am) 

BUXmO  coot  4»1»r1»-ll 


Environmental  Document  and  Scoping 
Meeting  on  ttte  Proposed  Parallel 
Runway  at  10L-28R  at  Syracuse 
Hancock  International  Airport, 
Syracuse,  New  York 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  to  hold  public  scoping 
meeting. 

summary:  The  Federal  Aviation 
Administration  (FAA)  in  conjunction 
with  the  City  of  Syracuse,  Department  of 
Aviation,  is  issuing  this  notice  to  advise 
the  public  that  an  Environmental  Impact 
Statement  (HIS)  will  be  prepared  for  a 
proposed  parallel  Runway  10L-28R  at 
Syracuse  Hancock  International  Airport 
(SYR)  located  in  Syracuse,  New  York. 
To  ensure  all  significant  issues  related 
to  the  proposed  action  are  identified,  a 
public  scoping  meeting  will  be  held 
Tuesday,  March  31, 1992,  to  discuss 
pertinent  environmental  issues. 
FOR  FURTHiR  INFORMATION  CONTACT 
Frank  Squeglia.  Environmental  Specialist. 
FAA— Eastern  Regional  Office,  Airports 
Division.  AEA-610.  Fitzgerald  Federal 
Building.  )FK  International  Airport. 
Jamaica.  NY  11430.  (718)  553-0902. 
Ralph  Napolitano,  Commissioner  of  Aviation, 
or 

Bill  Simmons.  Noise  Abatement  Officer,  City 
of  Syracuse.  Department  of  Aviation. 
Syracuse  Hancock  Int'l  Airport.  Syracuse. 
NY  13212.  (315)  454-3263. 

SUPPLmCNTARY  INFORMATION:  The 
FAA.  in  conjunction  with  the  City  of 
Syracuse.  Department  of  Aviation,  will 
prepare  an  EIS  as  part  of  the  planning 
process  for  a  proposed  parallel  Runway 
10L-28R  at  SYR.  Should  a  "build" 
alternative  be  selected  in  the  planning 
process,  a  draft  EIS  will  be  prepared 
and  circulated.  A  scoping  meeting  is 
scheduled  for  March  31, 1992  among 
Federal,  State,  and  local  agencies  to 
discuss  the  scope  of  work  proposed  for 
the  preparation  of  the  EIS. 

The  proposed  project  will  include  the 
following: 

1.  Acquisition  of  approximately  220 
acres  of  land  and  some  improvements 

_Jhereon. 

2.  Construction  of  Runway  10L-28R 
3.600  feet  (centerline  to  centerline)  north 
of  existing  Runway  10-28. 

3.  The  proposed  runway  would  be  150 
feet  wide  with  an  ultimate  length  of 


9.000  feet.  Initially,  the  runway  would  he 
built  to  a  length  of  7.500  feet. 

Potential  significant  environmental 
consequences  associated  with  the 
runway  construction  are  aircraft  noise 
exposure,  compatible  land  use.  social 
impacts,  wetlands,  and  floodplains. 

As  stated  above,  Federal,  State  and 
local  agencies  will  be  contacted  to 
obtain  their  comments  and  suggestions. 
In  conjunction  with  the  Federal  notice, 
this  publication  serves  as  positive 
declaration  and  notice  of  intent  to 
prepare  a  Draft  EIS  pursuant  to  part  617 
of  the  implementing  regulations 
pertaining  to  article  8  (State 
Environmental  Quality  Review  Act)  of 
the  Environmental  Conservation  Law. 
Comments  and  suggestions  are  invited 
from  all  other  interested  parties  to 
ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
relative  to  the  planning  process  are 
identified.  Copies  of  materials  to  be 
evaluated  can  be  obtained  from  Ralph  E, 
Napolitano,  the  Commissioner  of 
Aviation,  Syracuse  Hancock 
International  Airport,  Syracuse,  New 
York  1321Z 

Public  Scoping  Meeting 

To  facilitate  receipt  of  comments  at 
this  stage  of  the  process,  a  public 
scoping  meeting  will  be  held  on  March 
31. 1992.  at  7  p.m.  e.s.t..  at  Syracuse 
Airport  Inn,  Syracuse  Hancock 
International  Airport.  If  unable  to 
present  verbal  and/or  written  comments 
at  the  pubic  scoping  meeting,  written 
comments  will  be  accepted  on  or  before 
Tuesday.  April  21, 1992  at  the  FAA 
address  noted  under  the  above  heading 
"FOR  FURTHER  INFORMATION  CONTACT". 

Issued  in  Jamaica.  NY  on  March  13. 1992. 
Louis  P.  DeRose, 

Manager.  Airports  Division,  Eastern  Region. 
[FR  Doc.  92-6520  Filed  3-19-92;  a-45  am) 
BILUNO  COOC  4S1»-1>-e 


Transport  Airplane  and  Engine 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee; 
Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Transport  Airplane  and  Engine 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 
DATES:  The  meeting  will  be  held  on 
April  17, 1992,  atO  a.m.  Arrange  for  oral 
presentations  by  March  30, 1992. 


ADDRESSES:  The  meeting  will  be  held  in 
the  Boardroom,  Air  Transport 
Association  of  America.  5th  floor,  1709 
New  York  Avenue,  NW.,  Washington. 
DC  20006-5206. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Marge  Ross,  Aircraft  Certification 
Service  (AIR-1),  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-8235. 

SUFPIEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  App.  0),  notice  is  hereby  given 
of  a  meeting  of  the  Transport  Airplane 
and  Engine  Subcommittee  to  be  held  on 
April  7, 1992,  in  the  Boardroom,  Air 
Transport  Association  of  America,  5th 
floor.  1700  New  York  Avenue.  NW.. 
Washington,  DC  20006-5206.  The  agenda 
for  this  meeting  will  include: 

•  Status  reports  from  working  groups. 

•  Plans  for  near-term  priorities. 

•  Discussion  of  team  building  session. 
Attendance  is  open  to  this  interested 

public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  March  30, 1992.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  tvritten 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  lieading  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washingtoa  DC.  on  March  16. 
1992. 
WUIiam ).  Sullivan. 

Executive  Director.  Transport  Airplane  and 
Engine  Subcommittee.  Aviation  Rulemaking 
Advisory  Committee. 
|FR  Doc  92-6521  FUed  3-19-92;  8:45  am] 
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Federal  Highway  Administration 

Environmental  Impact  Statement;  San 
Francisco,  CA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  San  Francisco,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Schultz.  District  Engineer, 
Federal  Highway  Administration.  P.O. 
1915,  Sacramento,  California  95812-1915. 
telephone:  (916)  551-1314. 
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SUPPLEMENTARY  INFOMMATION:  The 
FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
and  the  City  and  County  of  San 
Francisco  Department  of  Public  Works, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposed 
replacement  project  for  the 
Embarcadero  Freeway  which  has  been 
demolished  as  a  result  of  the  1989  Loma 
Prieta  Earthquake. 

The  proposed  project  would  involve 
an  area  bounded  by  the  eastern  edge  of 
the  Embarcadero  Roadway  on  the  east 
side,  Broadway  on  the  north,  and 
Folsom  Street  on  the  south  side,  while 
portions  of  Main.  Battery,  and  Sansome 
Streets  form  the  boundary  to  the  west. 

The  proposed  project  is  located  in  an 
existing  urban  area  and  will  affect 
public,  commercial,  and  residential 
properties,  some  of  which  have  an 
historic  interest.  The  project  is  funded  in 
party  by  Federal  Emergency  Relief 
funds.  Alternatives  under  consideration 
include: 

(1)  Taking  no  action:  Local  surface 
roadway  (with  no  connection  to  the  Bay 
Bridge)  which  would  link  the 
Embarcadero  north  and  south. 

(2)  Constructing  an  aerial,  surface, 
subsurface  roadway,  which  includes  on/ 
off  ramps  between  a  new  Bay  Bridge 
terminal  connector  and  the 
Embarcadero,  an  underground  roadway 
in  front  of  the  Ferry  Building,  and 
surface  access  at  Washington  Street  and 
at  Broadway  which  would  replace 
demolished  on/off  ramps  at  those 
locations. 

(3)  Constructing  a  surface  roadway 
which  would  have  connecting  ramps  to 
the  new  Bay  Bridge  terminal  connector. 

(4)  Combinations  of  Alternatives  2 
and  3. 

(5)  Others  that  may  be  developed 
during  the  scoping  session.  Alternatives 
will  require  reconstructing  the  existing 
Embarcadero  Roadway. 

A  Citizens  Advisory  Committee 
Embarcadero  Replacement  Project 
(CACEP)  was  formed  to  provide  a  public 
forum  for  discussing  the  array  of 
concerns  such  as  transportation, 
including  transit  and  bicycle,  urban 
design,  and  open  space  engendered  by 
the  removal  of  the  Embarcadero 
Freeway.  CACEP's  recommendations 
will  be  considered  by  the  environmental 
document.  Public  scoping  sessions  will 
be  held  during  June,  July,  and  August. 
1992.  The  draft  EIS  will  be  available  for 
public  and  agency  review  prior  to  the 
required  public  hearing.  Public  notice 
will  be  given  of  the  time  and  place  of 
meetings  and  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  significant  issues  are 


identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
previously  provided  in  this  document. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  Programs  and  activities  apply  to  this 
program) 

Issued  on:  March  13, 1992. 
G.  B.  Wong. 

Senior  Area  Engineer,  Sacramento, 
California. 

|FR  Doc.  92-6474  Filed  3-19-82;  8:45  am] 
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Federal  Railroad  Administration 

Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  49  CFR  Part  236 

Pursuant  to  49  CFR  part  235  and  49 
app.  U.S.C.  26,  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification  of 
the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Block  Signal  Application  (BS-AP)-No. 
3151 

Applicant:  Union  Pacific  Railroad 
Company,  "Mr.  P.  M.  Abaray.  Chief 
Engineer-Signals,  1416  Dodge  Street. 
Room  920.  Omaha.  Nebraska  68179. 

The  Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  at  milepost  4.3  and  milepost  5.4, 
near  North  Wells  Creek.  Texas,  on  the 
Red  River  Division,  Longview 
Subdivision,  consisting  of  the 
conversion  of  one  power-operated 
switch  and  one  switch  to  hand- 
operation  equipped  with  electric  locks, 
the  removal  of  four  controlled  signals, 
and  the  installation  of  two  automatic 
signals. 

The  reason  given  for  the  proposed 
changes  is  that  the  siding  is  rarely  used 
for  the  passing  of  trains. 

BS-AP-No.  3152 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  P.  M.  Abaray,  Chief 
Engineer-Signals,  1416  Dodge  Street, 
room  920,  Omaha,  Nebraska  68179. 

The  Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  signal  system,  between 


milepost  0.5  and  milepost  1.6.  near 
Albina  Yard  in  Portland.  Oregon,  on  the 
Columbia  River  Division,  Portland 
Subdivision,  consisting  of  the  removal  of 
circuit  controllers  from  11  hand- 
operated  switches,  the  removal  of  10 
automatic  block  signals,  and  the 
conversion  of  2  automatic  block  signals 
to  inoperative  approach  signals,  one 
requiring  relocation.  The  reason  given 
for  the  proposed  changes  is  to  alleviate 
excess  highway-rail  crossing  blockage 
in  the  Portland  area. 


BS-AP-No.  3153 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  P.  M.  Abaray,  Chief 
Engineer-Signals,  1416  Dodge  Street, 
room  920,  Omaha,  Nebraska  68179. 

The  Union  Pacific  Railroad  Company 
seeks  approval  of  the- proposed 
discontinuance  and  removal  of  the 
traffic  control  system,  between  milepost 
399.8  and  milepost  406.8.  near  McGehee. 
Arkansas,  on  the  Arkansas  Division, 
Wynne  Subdivision,  consisting  of  the 
removal  of  circuit  controllers  from  two 
hand-operated  switches,  the  removal  of 
two  automatic  signals,  and  the  removal 
of  one  controlled  signal. 

The  reason  given  for  the  proposed 
changes  is  that  due  to  the 
discontinuance  of  through  train  service, 
the  signal  system  is  unnecessary. 

BS-AP-No.  3154 

Applicant.  Twin  Cities  and  Western 
Railroad  Company,  Mr.  Dennis  E. 
Shaffer,  President,  723  11th  Street  East. 
Glencoe,  Minnesota  55336. 

The  Twin  Cities  and  Western  . 
Railroad  Company  seeks  approval  of  the 
proposed  discontinuance  and  removal  of 
the  traffic  control  system,  between 
Glencoe,  Minnesota,  milepost  466.9  and 
Appleton,  Minnesota,  milepost  578.9,  on 
the  Glencoe  Subdivision,  a  distance  of 
approximately  112  miles. 

The  reason  given  for  the  proposed 
changes  is  the  low  traffic  density  over 
the  trackage. 

BS-AP-No.  3155 

Applicant:  Burlington  Northern 
Railroad  Company.  Mr.  W.  G.  Peterson. 
Chief  Engineer-Control  Systems,  9401 
Indian  Creek  Parkway.  P.O.  Box  29136. 
Overland  Park.  Kansas  66201-9136. 

The  Burlington  Northern  Railroad 
Company  seeks  approval  of  the 
proposed  modification  of  the  traffic 
control  system  on  the  single  main  track, 
between  Yakt.  Montana,  milepost 
1344.0,  and  Leonia,  Montana,  milepost 
1349.0,  on  the  Montana  Division,  Third 
Subdivision,  consisting  of  the  removal  of 
four  automatic  signals  and  the 
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installation  of  two  back  to  back 
automatic  signals  at  milepost  1346.& 
The  reason  given  for  the  proposed 
changes  is  due  to  pole  line  elimination 
associated  with  the  installation  of 
electronic  coded  track  circuits. 

BS-AP-No.  3156 

Applicant:  Burlington  Northern 
Railroad  Company.  Mr.  W.  G.  Peterson, 
Chief  Engineer-Control  Systems.  9401 
Indian  Creek  Parkway,  P.O.  Box  29136, 
Overland  Park.  Kansas  66201-9136. 

The  Burlington  Northern  Railroad 
Company  seeks  approval  of  the 
proposed  modification  of  the  traffic 
control  system  on  the  single  main  track, 
between  Vista,  Montana,  milepost 
1225.4,  and  Lupfer.  Montana,  milepost 
1230.9.  on  the  Montana  Division,  Third 
Subdivision,  consisting  of  the  removal  of 
four  automatic  signals  and  the 
installation  of  two  back  to  back 
automatic  signals  at  milepost  1228.0. 

The  reason  given  for  the  proposed 
changes  is  due  to  pole  line  elimination 
associated  with  the  installation  of 
electronic  coded  track  circuits. 

BS-AP-No.  3157 

Applicant-  Burlington  Northern 
Railroad  Company,  Mr.  W.  G.  Peterson. 
Chief  Engineer-Control  Systems,  9401 
Indian  Creek  Parkway,  P.O.  Box  29136, 
Overland  Park,  Kansas  66201-9136. 

The  Burlington  Northern  Railroad 
Company  seeks  approval  of  the 
proposed  modification  of  the  traffic 
control  system  on  the  double  main  track, 
between  milepost  7.0  and  milepost  10.0, 
near  Fairlawn,  Missouri,  on  the 
Springfield  Division,  First  Subdivision, 
consisting  of  the  removal  of  automatic 
signal  numbers  83  and  the  relocation  of 
automatic  signal  numbers  73,  98  and  99. 

The  reason  given  for  the  proposed 
changes  is  the  equalization  track  circuit 
associated  with  the  installation  of 
electronic  coded  track  circuits. 

BS-AP-No.  3158 

Applicant:  CSX  Transportation.  Inc., 
Mr.  W.  J.  Scheerer,  Chief  Engineer-Train 
Control,  500  Water  Street,  Jacksonville, 
Florida  32202. 

The  CSX  Transportation,  seeks 
approval  of  the  proposed  discontinuance 
and  removal  of  the  traffic  control  system 
between  Laughlin  Junction, 
Pennsylvania,  milepost  325.1  and 
Pittsburgh,  Pennsylvania,  milepost  327.8, 
on  the  Baltimore  Division,  Western 
Subdivision,  consisting  of  the  removal  of 
one  controlled  signal  and  two  electric 
locks  from  hand-operated  switches. 

The  reason  given  for  the  proposed 
changes  is  that  present  day  operation 
does  not  warrant  retention  of  the  signal 
system. 


BS-AP-Na  3156 

Applicants:  Union  Pacific  Railroad 
Company.  Mr.  P.M.  Abaray,  Chief 
Engineer-Signals,  1416  Dodge  Street, 
room  920.  Omaha.  Nebraska  68179. 

Kansas  City  Southern  Railway 
Company,  Mr.  M.W.  Hahn,  Vice 
President,  Transportation.  114  W. 
Eleventh  Street.  Kansas  City,  Missouri 
64105. 

The  Union  Pacific  Railroad  Company 
(UP)  and  Kansas  City  Southern  Railway 
Company  (KCS)  jointly  seek  approval  of 
the  proposed  modification  to  Kerr 
McGee  Interlocking,  UP  milepost  2.43. 
near  Texarkana,  Texas,  where  a  single 
main  track  of  the  KCS  crosses  at  grade 
two  main  tracks  of  the  UP,  Red  River 
Division,  Dallas  Subdivision,  consisting 
of  the  discontinuance  and  removal  of 
electrically  locked  derail  numbers  3  and 
4  and  replace  them  with  an  electric  lock 
gate. 

The  reason  given  for  the  proposed 
changes  is  to  improve  operations. 

BS-AP-^o.  3166 

Applicant:  Consolidated  Rail 

Corporation,  Mr.  J.F.  Noffsinger,  Chief 

Engineer-C&S,  15  North  32nd  Street. 

Room  1215,  Philadelphia. 

Pennsylvania  19104-2849. 

Consolidated  Rail  Corporation  seeks 
approval  of  the  proposed  modification  of 
the  automatic  block  signal  system  on  the 
two  main  tracks  between  "CP  Rock" 
Interlocking,  milepost  8.7,  and  "CP 
Norris"  Interlocking,  milepost  18,  near 
Norristown.  Pennsylvania,  on  the 
Harrisburg  Line.  Philadelphia  Division, 
consisting  of  the  removal  of  automatic 
signal  numbers  167. 173, 176,  and  182. 

The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
required  for  present  operation. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety. 
FRA.  400  Seventh  Street  SW.. 
Washington.  DC  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of  the 
protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 


Issued  in  Washington.  DC  on  Kiarcli  13. 
1992. 
Phil  OlakKyk. 

Deputy  Associate  Adminit'ratorfor  Safety. 
[FR  Doc  S^-6S46  Filed  3-19-42:  S:45  am) 
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DEPARTMEin-  OF  THE  TREASURY 

Public  Information  CoRection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  March  13. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0082. 

Form  Number:  ATF  F  5120.24  (1582- 
A). 

Type  of  Review:  Extension. 

Title:  Drawback  on  Wine  Exported. 

Description:  When  proprietors  export 
wines  that  have  been  produced, 
packaged,  manufactured  or  bottled  in 
the  United  States,  they  file  a  claim  for  a 
drawback  or  refund  for  the  taxes  that 
have  already  been  paid  on  the  wine. 
This  form  notifies  ATF  that  the  wrine 
was  in  fact  exported  and  helps  to 
protect  the  revenue  and  prevent 
fraudulent  claims. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
900. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  8  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,025  hours. 

OMB  Number:  1512-0096. 

Form  Number:  ATF  F  5130.12  (1689). 

Type  of  Review:  Extension, 

Title:  Beer  for  Exportation. 

Description:  Untaxpaid  beer  may  be 
removed  from  a  brewery  for  exportation 
without  payment  of  the  excise  taxes 
normally  due.  In  order  that  this  will  be 


9758 


Federal  Register  /  Vol.  57.  No.  55  /  Friday.  March  20.  1992  /  Notices 


accomplished,  and  for  ATF  to  monitor 
such  transactions,  brewers  complete 
ATF  F  5130.12  (1689).  This  form  monitors 
exports  on  ships  and  aircraft  or  to 
military  bases.  The  form  is  certified  by 
U.S.  Customs  and  ensures  that 
untaxpaid  beer  does  not  reach  domestic 
markets. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
101. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  39  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
10,000  hours. 

OMB  Number  1512-0117. 

Form  Number  ATF  F  5620.7  (2147). 

Type  of  Review:  Extension. 

Title:  Claim  for  Drawback  of  Tax  on 
Cigars,  Cigarettes,  Cigarette  Papers  and 
Cigarette  Tubes. 

Description:  ATF  F  5620.7  documents 
that  cigars,  cigarettes,  cigarette  papers 
and  tubes  were  shipped  to  a  foreign 
country,  Puerto  Rico  or  the  Virgin 
Islands,  and  that  the  tax  was  already 
paid  on  these  products.  ATF  F  5620.7  is 
used  as  the  claim  filed  by  a  person  who 
paid  the  tax  to  claim  a  drawback  for  the 
tax  that  has  already  been  paid. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
288. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
144  hours. 

OMB  Number  1512-0190. 

Form  Number  ATF  F  5100.11. 

Type  of  Review:  Extension. 

Title:  Withdrawal  of  Spirits, 
Denatured  Spirits,  or  Wines  for 
Exportation  (Supplemental). 

Description:  ATF  F  5100.11  is 
completed  by  exporters  to  report  the 
withdrawal  of  spirits,  denatured  spirits, 
and  wines  from  internal  revenue  bonded 
premises,  without  payment  of  tax  for 
direct  exportation,  transfer  to  a  foreign 
trade  zone,  customs  manufacturers 
bonded  warehouse,  or  customs  bonded 
warehouse  or  for  use  as  supplies  on 
vessels  or  aircraft. 

Respondents:  Businesses  or  other  for- 
proHt,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Respondent- 1. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
6,000  hours. 

OMB  Number  1512-^200. 


Form  Number  ATF  F  5110.31. 

Type  of  Review:  Extension. 

Title:  Application  and  Permit  to  Ship 
Puerto  Rican  Spirits  to  the  U.S.  Without 
Payment  of  Tax. 

Description:  ATF  F  5110.31  is  used  to 
allow  a  person  to  ship  spirits  in  bulk 
into  the  U.S.  The  form  identifies  the 
person  in  Puerto  Rico  from  where 
shipments  are  to  be  made,  the  person  in 
the  U.S.  receiving  the  spirits,  amount  of 
spirits  to  be  shipped,  and  the  bond  of 
the  U.S.  person  to  cover  taxes  on  such 
spirits. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Burden  Hours  Per 
Respondent:  27  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
450  hours. 

Clearance  Officer  Robert  N.  Hogatth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200,  650 
Massachuefts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  92-6494  Filed  3-19-92:  8:45  am) 

MUJNO  COM  4t10-31-«i 


Public  Information  Collection 
Requirements  Sutmiitted  to  OMB  for 
Review 

Date:  March  12. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  reg.jrding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0257. 

Form  Number  IRS  Forms  8109,  8109-B 
and  8109-C. 

Type  of  Review:  Extension. 

Title:  Federal  Tax  Deposit  Coupon 
(8109  and  810&-B)  FTD  Address  Change 
(8109C). 


Description:  Federal  Tax  Deposit 
Coupons  are  used  to  deposit  certain 
types  of  taxes  at  authorized 
depositaries.  Coupons  are  sent  to  IRS 
Center  for  crediting  to  taxpayers' 
accounts.  Data  is  used  by  IRS  to  make 
the  credit  and  to  verify  tax  deposits 
claimed  on  the  returns.  The  FTD 
Address  Change  is  used  to  change  the 
address  on  the  FTD  coupons.  All 
taxpayers  required  to  make  deposits  are 
affected. 

Respondents:  State  and  local 
governments.  Farms,  Businesses  or  other 
for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
9,800,700. 

Estimated  Burden  Hours  Per 
Respondent 


Form  No. 


8109 

8109-B.. 

8109C.... 


RosponM 

lime 
(minutes) 


Frequency  of  Response:  On  occasion. 
Monthly,  Quarterly,  Other  (eighth- 
monthly,  semi-monthly). 

Estimated  Total  Reporting  Burden: 
2,016,425  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  92-6495  Filed  3-19-92:  8:45  am) 

MUJNO  COOC  4M0-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  March  17, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiremenl(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
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Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0959. 

Regulation  ID  Number  LR-213-76 
Final  Regulations. 

Type  of  Review:  Extension. 

Title:  Estate  and  Gift  Taxes;  Qualified 
Disclaimers  of  Property. 

Description:  Section  2518  allows  a 
person  to  disclaim  an  interest  in 
property  received  by  gift  or  inheritance. 
The  interest  is  treated  as  if  the 
disclaimant  never  received  or 
transferred  such  interest  for  Federal  gift 
tax  purposes.  A  qualified  disclaimer 
must  be  in  writing  and  delivered  to  the 
transferor  or  trustee. 

Respondents:  Individual  or 
households. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,000  hours. 

Clearance  Officer:  Garrick  Shear. 
(202)  535-4297.  internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-6517  Filed  3-l»-92:  8:45  am) 
BIUJNG  CODE  OatMI-li 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  March  16, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-1036. 
Form  Number  IRS  Form  8716. 
Type  of  Review:  Revision.  ' 


Title:  Election  to  Have  a  Tax  Year 
Other  Than  a  Required  Tax  Year. 

Description:  Election  by  partnerships, 
S  Corporations,  and  personal  service 
corporations,  under  section  444(a),  to 
retain  or  to  adopt  a  tax  year  that  is  not  a 
required  tax  year.  Service  Centers 
accept  Form  8716  and  use  the  form 
information  to  assign  master-file  codes 
that  allow  the  Center  to  accept  the  filer's 
tax  return  filed  for  a  tax  year  (fiscal 
year)  that  would  not  otherwise  be 
acceptable. 

Respondents:  Farms,  Businesses  or 
other.  Small  businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  40,000. 

Estimated  Burden  Hours  Per 
Respondent /Recordkeepers: 

Recordkeeping;  2  hours,  23  minutes. 

Learning  about  the  law  or  the  form:  1 
hour.  12  minutes. 

Preparing  and  sending  the  form  to  the 
IRS:  1  hour,  17  minutes. 

Frequency  of  Response:  Other 
(Nonrecurring,  one-time  filing  to  elect  a 
nonrequired  tax  year). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  194,400  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  535-4297,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lots  K.  Holland. 
Departmental  Reports.  Management  Officer. 

[FR  Doc.  92-6518  Filed  3-19-82;  8:45  am] 

BILUNQ  CODE  4U0-01-M    . 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  March  16, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW, 
Washington,  DC  20220. 

Internal  Revenue  Smvice 

OMB  Number  New. 
Form  Numbeh  None. 


Type  of  Review:  New  collection. 

Title:  Coordinated  Examination 
Program;  Examination  Post  Closing 
Survey. 

Description:  The  data  collected  will 
be  used  to  evaluate  the  level  of 
satisfaction  of  the  largest  corporate 
taxpayers  examined  by  the  IRS. 
Examination  Function,  to  identify 
possible  areas  of  program  improvement, 
and  thereby,  improve  the  quality  and 
effectiveness  of  the  Coordinated 
Examination  Program. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours,  30  minutes. 

Frequency  of  Response:  Other  (One 
time  at  conclusion  of  taxpayer 
examination). 

Estimated  Total  Reporting  Burden: 
750  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  535-4297,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Department  Reports  Management  Officer. 
[FR  Doc.  92-6519  Filed  3-19-92: 8:45  am) 

MIXING  CODE  4U0-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Islamic  Culture  and  Civilization  Today 

agency:  United  States  Information 

Agency. 

action:  Notice — request  for  proposals. 

SUMMARY:  The  Bureau  of  Educational 
and  Cultural  Affairs  of  the  U.S. 
Information:  Agency  (USIA)  seeks  a 
non-profit  educational  or  professional 
organization  to  assist  in  the 
administration  of  the  FY  1992  Fulbright 
"Islamic  Culture  and  Civilization 
Today"  program.  The  organization,  in 
cooperation  with  USIA,  shall  solicit  and 
receive  applications  from  faculty  of 
colleges,  universities  and  community 
colleges  in  the  U.S.  The  organization 
also  shall  coordinate  the  competitive 
review  of  technically  eligible 
applications  and  provide  panel 
recommendations  and  assessments  on 
each  application  based  on  academic 
criteria  to  be  provided  by  USIA. 

The  Islamic  Culture  and  Civilization 
Today  program  shall  support  a  seminar 
in  a  country  with  a  substantial  Muslim 
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population.  Eligible  seminar  sites  are 
limited  to  selected  countries  which 
represent  USlA's  geographic  priorities 
for  this  method  of  academic  exchange. 

Interested  organizations  may  propose 
to  develop  and  administer  a  seminar  of 
up  to  four  to  six  weeks  beginning  June 
1993  in  one  of  the  following  countries: 
Egypt,  Jordan.  Morocco.  Pakistan, 
Turkey,  or  Yemen.  The  seminar, 
conducted  in  English  for  up  to  12  U.S. 
faculty  who  are  neither  area  nor  Islamic 
studies  specialists  and  who  are  U.S. 
citizens  with  limited  or  no  previous 
experience  in  the  area,  shall  examine 
the  political,  social,  economic, 
educational  and  cultural  institutions  of 
ihe  subject  country,  in  light  of  its  recent 
history  and  current  development. 

The  seminar's  perspective  shall  be 
interdisciplinary  and  the  sessions  led  by 
experts  in  fields  concerned  with  seminar 
topics  and  who  are  resident  in  the 
subject  country.  The  seminar  may 
include  sessions  or  meetings  in  various 
locales  within  the  subject  country,  as 
well  as  visits  to  relevant  institutions  in 
the  country.  The  organization  shall 
publicize  the  opportunity  among  and 
accept  applications  from  faculty  of 
social  sciences  and  humanities,  such  as 
history,  religious  studies,  political 
science,  art,  geography.  A  PhJ).  shall  be 
generally  required  and  candidacy 
restricted  to  applicants  who  hold  full- 
time  teaching  appointments  and  meet 
other  requirements. 
OATSS:  Deadline  for  proposals:  All 
copies  must  be  received  at  USIA  by  5 
p.m.  Washington,  DC,  time  on  May  15. 
1992.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  on  May  15. 1992,  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  organization  to 
ensure  that  proposals  are  received  by 
USIA  by  the  above  deadline.  Grants 
should  begin  September  1. 1992,  and  run 
through  August  31. 1993. 

FOR  RNrrNfR  INFORMA-nOM  CONTACT: 

To  request  detailed  submission  material 
and  information  additional  to  this 
announcement,  interested  organizations 
should  contact: 

For  Turkey— Mr.  Ted  Kniker,  U.S. 
Information  Agency,  European 
Academic  Exchange  Programs  (E/ 
AEE),  room  208.  301  Fourth  Street.  " 
SW..  Washington,  DC  20547  (tel.  202- 
619-5341). 

For  Egypt,  Jordan.  Morocco,  Pakistan, 
Yemen — Mr.  Michael  B.  Graham,  U.S. 
Information  Agency,  Near  East/South 
Asia  Academic  Exchange  Programs 
(E/AEN).  room  212.  301  Fourth  Street 
SW..  Washington,  DC  20547  (Tel.  202- 
619-5368) 


:  The  original  and  fifteen  (15) 
copies  of  the  completed  submission, 
including  required  forms,  should  be 
submitted  by  the  deadline  to  Offlce  of 
the  Executive  Director  (E/X),  Islamic 
Culture  and  Civilization,  room  357,  U.S. 
Information  Agency.  301  Fourth  Street 
SW.,  Washington.  DC  20547. 
•U9PLIMENTAIIV  MPORMATION: 

Overview 

Authority  for  this  activity  is  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  Public  Law  87-256 
(Fulbright-Hays  Act).  Through  the 
Fulbright  program  USIA  seeks  to 
increase  mutual  understanding  between 
the  people  of  the  United  States  and 
people  of  other  countries.  Pursuant  to 
the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  c\iltural 
Ufe. 

Eligibility 

Non-proHt  organizations  with 
experience  in  international  education, 
such  as  educational  and  professional 
organizations  and  institutions,  American 
overseas  research  centers,  colleges  and 
universities,  are  invited  to  submit 
proposals  for  a  USIA  cooperative 
agreement. 

Guidelinet 

In  preparing  a  proposal,  organizations 
should  address  the  subjects  of  program 
design  and  scheduling,  as  well  as 
program  administration.  At  a  minimum  a 
successful  proposal  should  clearly  cover 
publicity,  logistical  and  scheduling 
measures.  A  plan  for  post-seminar 
follow-up  evaluation  and  reporting  must 
also  be  submitted. 

Proposed  Budget 

A  comprehensive  line  item  budget  not 
to  exceed  $100,000  must  be  submitted 
with  the  proposal.  Specific  guidelines  for 
budget  preparation  are  included  in  the 
application  material  available  from 
USIA.  (Grants  awarded  to  eligible 
organizations  with  less  then  four  years' 
experience  conducting  international 
exchange  activities  and  services  will  be 
limited  to  $60,000.  Budget  submissions 
from  such  organizations  may  not  exceed 
this  amount) 

Review  Process 

USIA  will  adutowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  adhere 
to  the  guidelines  established  herein. 
Inehgible  proposals  will  not  be 
considered  for  funding.  Eligible 


proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review. 
Funding  decisions  are  at  the  discretion 
of  the  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  awarding  a  grant 
resides  with  USIA's  Office  of  Contracts. 

Review  Criteria 

Technically  eligible  proposals  for  this 
competition  will  be  reviewed  according 
to  the  following  criteria  and  funding  will 
be  allocated  on  the  basis  of  the  degree 
to  which  the  criteria  are  met: 

1.  Quality/responsiveness— Quality  of 
administrative  plan  and  adherence  of 
the  proposed  activity  to  the  criteria  and 
conditions  described  in  the  application 
material  available  from  USIA.  Proposals 
should  clearly  demonstrate  how  the 
organization  will  meet  the  program's 
objectives  and  plan. 

2.  Institutional  capacity — Proposed 
personnel  and  institutional  resources  to 
be  applied  to  the  project  should  be    . 
adequate  and  appropriate  to  achieve  all 
goals  and  objectives. 

3.  Cost-effectiveness— The  overhead 
and  administrative  components  of  the 
proposal,  including  salary/benefits  and 
indirect  costs  applied  to  administrative 
and  program  expenses,  should  be  kept 
to  not  more  than  20  p>ercent  of  the  total 
request.  All  budget  items  should  be 
necessary  and  appropriate.  Proposals 
should  demonstrate  cost-sharing  and  in<- 
kind  support. 

4.  Track  record/potential — Proposals 
should  demonstrate  potential  for 
excellence  and/or  a  track  record  of  the 
organization's  involvement  in 
international  education,  particularly 
academic  exchange. 

5.  Evaluation  plan — Proposals  should 
provide  a  plan  for  follow  up  and 
evaluation  by  the  grantee  organization. 

6.  Reasonableness,  feasibility, 
flexibility — Proposals  should 
demonstrate  how  the  objectives  will  be 
met. 

7.  Multiplier  effect/impact — A 
particular  priority  is  that  the  seminar 
strengthen  long-term  mutual 
understanding,  include  maximum 
sharing  of  information  and  views  among 
participants,  and  provide  opportunities 
to  facilitate  the  establishment  of  broader 
institutional  and  individual  scholarly 
ties  for  collaborative  teaching  and 
research  in  the  U.S.  and  the  subject 
coimtry. 

8.  Mutuality  of  benerits-^>roposal8 
should  show  evidence  of  strong  mutual 
benefits  to  the  U.S.  and  foreign 
institutions  and  individuals  involved,  as 
well  as  evidence  of  strong  commitment 
to  the  goals  of  the  program. 
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Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the  U.S. 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  of  full  proposals  on 
or  about  July  15, 1992.  Grant  awards  will 
be  subject  to  standard  periodic  reporting 
and  evaluation  requirements. 

Dated:  13  March  1992. 
William  P.  GiMie, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs. 
|FR  Doc.  92-6572  Filed  3-19-92;  8:45  am) 
BILUNO  COOC  •SSa.SI-M 


University  Development  Program  in 
Business  Management  for  Estonia, 
Latvia  and  Lithuania 

AOENCY:  United  States  Information 

Agency. 

ACnON:  Notice — request  for  proposals. 

summary:  Subject  to  the  availability  of 
funds,  the  United  States  Information 
Agency  (USIA)  invites  applications  from 
accredited  U.S.  educational  institutions 
to  conduct  exchange  programs  with 
post-secondary  educational  institutions 
in  Estonia,  Latvia,  and  Lithuania  to 
develop  their  business  management 
capability. 

DATES:  Deadline  for  proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  DC  time  on  April  22, 1992. 
Faxed  documents  will  not  be  accepted, 
nor  will  documents  postmarked  on  April 
22, 1992,  but  received  at  a  later  date.  It  is 
the  responsibility  of  each  grant 
applicant  to  ensure  that  proposals  are 
received  by  the  above  deadline.  Grants 
may  not  begin  prior  to  September  1, 
1992,  but  must  begin  no  later  than 
September  30, 1992,  but  must  begin  no 
later  than  September  30, 1992.  The 
duration  of  the  grant  should  be  from 
twelve  (12)  to  eighteen  (18)  months. 
AOORESSES:  The  original  and  15 
complete  copies  of  the  completed 
application,  including  required  forms, 
should  be  submitted  by  the  deadline  to: 
U.S.  Information  Agency,  Ref.: 
University  Development  in  Business 


Management  for  Estonia.  Latvia  and 
Lithuania,  Office  of  Grants 
Management  E/XE.  room  357,  301 4th 
Street  SW.,  Washington,  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT. 

Interested  U.S.  organizations  and 
institutions  should  contact  Mr.  Ted 
Kniker  at  the  U.S.  Information  Agency, 
301  4th  Street  SW.,  European  Brandi, 
Academic  Exchanges  Division,  E/AEE 
room  208.  Washington.  DC  20547; 
telephone  (202)  619-5341  to  request 
detailed  application  packets,  which 
include  award  criteria  additional  to  this 
announcement,  all  necessary  forms,  and 
guidelines  for  preparking  proposals, 
including  specific  budget  preparation 
information.  Other  proposal 
requirements  are  stipulated  and 
described  in  the  application  guidelines 
for  this  program . 

SUPPLEMENTARY  INFORMATION:  Overall 

authority  for  these  exchanges  is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961.  as 
amended.  Public  Law  87-256  (Fulbright- 
Hays  Act).  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  countries  by  means 
of  educational  and  cultural  exchange;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic, 
and  peaceful  relations  between  the 
United  States  and  other  countries  of  the 
world."  Pursuant  to  the  Bureau  of 
Educational  and  Cultural  Affairs 
authorizing  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social  and  cuitiu'al  life,  programs  shall 
also  "maintain  their  scholariy  integrity 
and  shall  meet  the  highest  standards  pf 
academic  excellence  or  artistic 
achievement." 

Overview 

The  independence  of  the  Baltic  States 
provides  a  historic  opportunity  to 
contribute  to  the  region's  successful 
transition  to  a  free  market  economy. 
Under  the  auspices  of  the  U.S. 
assistance  program  for  Eastern  Europe, 
the  USIA  is  undertaking  a  new  program 
in  Fiscal  Year  1992  to  help  foster  greater 
expertise  in  business  management  in  the 
Baltics. 

Guidelines 

The  purpose  of  this  program  is  to 
promote  the  development  of  business 


management  programs  in  Estonia. 
Latvia,  and  Lithuania.  Applications  will 
be  accepted  from  accredited  U.S. 
colleges  and  universities  to  conduct  a 
program  with  one,  two  or  three  foreign 
partners  located  in  the  same  country. 
Regional  programs  (e.g.  programs 
spanning  more  than  one  country)  will  be 
considered  technically  ineligible. 
Partner  institutions  may  be  college  or 
university  business  departments, 
faculties,  or  business  education 
institutes.  Preference  will  be  given  to 
projects  in  which  the  overseas  partner  is 
a  university  or  college.  Proposals  that 
are  extensions  or  enhancements  of  past 
or  current  relationships  with  a  partner 
institution  will  be  acceptable.  'The 
development  of  these  programs  can  be 
advanced  by  assisting  the  Baltic 
institutions  with  faculty  development 
and  enrichment  curriculum  design, 
administrative  organization,  and  direct 
teaching.  Courses  developed  may 
include,  but  are  not  limited  to, 
marketing,  production  management 
economics,  industrial  relations,  finance, 
accoimting,  and  international  business. 
The  project  may  include  components  for 
university  to  private  sector  linkages. 
Proposals  should  provide  provisions  for 
a  two-way  exchange.  The  length  of 
visits  by  Americans  may  vary,  but  it  is 
expected  that  at  least  one  of  the 
American  participants  will  be  in 
residence  overseas  for  at  least  one 
semester,  llie  length  of  visits  by 
Estonians,  Latvians,  or  Lithuanians  may 
very,  but  should  not  exceed  six  weeks. 

A  proposal  will  be  deemed  technically 
ineligible  if: 

1.  The  applicant  is  neither  an  accredited 
U.S.  college  nor  university; 

2.  The  project  does  not  constitute  a 
direct  partnership  with  a  post- 
secondary  business  management 
program  in  a  Baltic  country; 

3.  The  project  involves  partnerships  in 
more  than  one  country;  or 

4.  The  project  does  not  seek  to  address 
the  faculty,  curriculum,  and 
administrative  aspects  entailed  in 
developing'the  business  management 
program  identified. 

Institutional  Commitment 

Proposals  must  include 
documentation  of  institutional  support 
for  the  proposed  program  in  the  form  of 
signed  letters  of  endorsement  from  the 
U.S.  and  foreign  institutions'  presidents, 
chancellors,  or  directors,  or  in  the  form 
of  a  signed  agreement  by  the  same 
persons.  The  Letters  of  Endorsement 
must  describe  each  institution's 
commitment  and  activities  in  support  of 
an  on-going  partner  linkage  and  make 
specific  reference  to  the  proposed 
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program  and  each  institution's  activities 
in  support  of  that  program.  The 
documentation  must  be  included  with 
the  proposal  submission.  Applying 
institutions  are  expected  to  make  their 
own  arrangements  with  the  appropriate 
Estonian.  Latvian,  or  Lithuanian 
institutions. 

Proposed  Budget  > 

Project  awards  to  the  U.S.  institutions 
will  be  made  in  a  wide  range  of  amounts 
but  will  not  exeed  $400,000.  USIA 
anticipates  awarding  three  to  six  grants 
in  amounts  ranging  from  $60,000  to 
$400,000.  with  at  least  one  grant 
awarded  for  a  project  in  each  of  the 
three  Baltic  countries.  The  Agency 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program.  For 
organizations  with  less  than  four  years 
of  experience  in  international  exchange 
activities,  grants  will  be  limited  to  a 
maximum  of  $60.CXX).  All  organizations 
must  submit  a  comprehensive  line  item 
budget,  the  details  and  format  of  which 
are  contained  in  the  application  packet. 

Allowable  Costs 

Allowable  costs  are  limited  to  the 
following  categories: 
— International  Travel  (via  American 

flag  carriers); 
— Domestic  travel; 
— Maintenance  (including  lodging,  meals 

and  incidental  expenses); 
— Educational  materials  (including 

books,  rfeference  materials, 

computers,  etac); 
— Administration  (salaries,  benefits. 

communications,  other  direct  and 

indirect  costs)  * 
— Application  should  demonstrate 

substantial  cost-sharing  (dollar  and 

in-kind)  in  both  program  and 

administrative  expenses,  including 

overseas  partner  contributions. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet  (E/ 
AEE-92-02).  Eligible  proposals  will  be 
forwarded  to  panels  of  USIA  officers  for 
advisory  review.  All  eligible  proposals 
will  also  be  reviewed  by  the  appropriate 
geographic  area  office,  and  the  budget 
and  contracts  offices.  Proposals  may 
also  be  reviewed  by  the  Agency's  Office 
of  General  Counsel.  Funding  decisions 
are  at  the  discretion  of  the  Associate 


I  Note:  It  it  required  that  requested 
administrative  fund*  not  exceed  20  percent  of  the 
total  amount  requested,  including  administrative 
expenses  for  orientation  and  indirect  costs  applied 
lo  all  administrative  and  program  costs: 
administrative  expenses  should  t>e  cost-shared. 


Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USlA's 
contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

a.  Quality  of  program  plan,  including 
academic  rigor,  thorough  conception  of 
project,  demonstration  of  meeting 
partner  needs,  contributions  to 
understanding  the  partner  country, 
proposed  follow-up,  and  qualifications 
of  program  staff  and  participants. 

b.  Feasibility  of  the  program  plan  and 
the  capacity  of  the  organization  to 
conduct  the  exchange.  Proposals  should 
clearly  demonstrate  how  the  institution 
will  meet  the  program  objectives  and 
plan. 

c.  Track  record — relevant  Agency  and 
outside  assessments  of  the 
organization's  experience  with 
international  exchanges;  for 
organizations  that  have  not  worked  with 
USIA,  the  demonstrated  potential  to 
achieve  program  goals  will  be 
evaluated. 

d.  Multiplier  effect/impact — the 
impact  of  the  exchange  activity  on  the 
wider  community  and  on  the 
development  of  continuing  ties,  as  well 
as  the  contribution  of  the  proposed 
activity  in  promoting  mutual 
understanding. 

e.  Value  of  U.S.-partner  country 
relations — the  assessment  by  USlA's 
geographic  area  office  of  the  need, 
potential  impact,  and  significance  of  the 
project  with  the  partner  country. 

f.  Cost  effectiveness — greatest  return 
on  each  grant  dollar,  degree  of  cost- 
sharing  exhibited. 

g.  Adherence  of  proposed  activities  to 
the  criteria  and  conditions  described 
above. 

h.  Institutional  commitment  as 
demonstrated  by  financial  and  other 
support  to  the  program. 

i.  Follow-on  Activities — proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  ensures  that  USIA 
supported  programs  are  not  isolated 
events.  There  must  be  a  clear 
demonstration  by  both  institutions  to  a 
long-term  commitment. 

j.  Evaluation  plan — proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution. 

Notice' 

The  terms  and  conditions  published  in 
the  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 


commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
August  15, 1992.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  March  13. 1992. 
WillUm  P.  Glade, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs. 
|FR  Doc.  92-6571  Filed  3-19-92;  8:45  am] 
BiujNQCOoe  taao-oi-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determinations  Under  Sections  304 
and  305;  Ttialland  Patent  Protection 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTtoir.  Notice  of  determinations  under 
sections  304  and  305  of  the  Trade  Act  of 
1974,  as  amended  (Trade  Act). 

summary:  The  United  States  Trade 
Representative  (USTR)  has  determined 
pursuant  to  section  304{a)(l)(A)(ii)  of  the 
Trade  Act  that  the  Government  of 
Thailand's  acts,  policies,  and  practices 
related  to  the  protection  of  patents  are 
unreasonable  and  burden  or  restrict  U.S. 
commerce.  The  USTR  has  further 
determined,  pursuant  to  section 
304(a)(1)(B)  of  the  Trade  Act,  that  action 
in  response  to  these  unreasonable  acts, 
policies  and  practices  is  appropriate,  but 
has  also  determined,  pursuant  to  section 
305(2)(A)(ii),  that  a  delay  of 
implementation  of  such  action  is 
desirable  to  obtain  a  satisfactory 
solution  with  respect  to  the  Government 
of  Thailand's  acts,  policies  and  practices 
relating  to  patent  protection. 
EFFECTIVE  DATE:  March  15.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Collins,  Director,  Southeast  Asian 
and  Indian  Affairs  (202)  295-6813,  or 
Catherine  Field,  Associate  General 
Counsel  (202)  395-3432,  Office  of  the 
United  States  Trade  Representative. 

SUPPLEMENTARY  INFORMATION: 

On  January  30, 1991.  the 
Pharmaceutical  Manufacturers' 
Association  (PMA)  filed  a  petition  under 
section  302(a)  of  the  Trade  Act,  alleging 
that  the  Royal  Thai  Government  denies 
adequate  and  effective  patent  protection 
for  pharmaceutical  products. 
Deficiencies  in  the  Thai  patent  law 
included  lack  of  product  patent 


protection  for  pharmaceuticaU,  a  short 
term  of  protection,  requirements  to 
manufacture  a  product  or  use  a  process 
in  Thailand,  and  excessively  broad 
compulsory  licensing  provisions.  PMA 
also  seeks  transitional,  i.e..  "pipeline" 
protection,  for  pharmaceutical  products 
that  have  been  patented  in  other 
countries  but  have  not  been  marketed  in 
Thailand. 

On  February  27. 1992.  Thailand's 
National  Legislative  Assembly  enacted 
amendments  to  the  current  law.  These 
amendments  become  elective  180  days 
after  the  law  is  signed  and  published  in 
the  Government  Gazette.  Although  the 
amendments  make  some  improvements 
in  the  overall  level  of  patent  protection, 
including  providing  pn>duct  patent 
protection  for  pharmaceuticals  and  a  20 
year  from  filing  term  of  protection,  other 
provisions  undercut  many  of  these 
improvements.  Some  of  the  amendments 
diminish  the  effective  level  of  patent 
protection,  and  there  is  no  protection  for 
existing  patented  pharmaceuticals  that 
have  not  been  marketed  in  Thailand. 
The  newly-created  Pharmaceutical 
Patent  Board  has  been  granted 
unprecedentedly  broad  authority  to 
compel  owners  of  pharmaceutical 
patents  to  appear  and  present  sensitive 
information  and  to  subject  patent 
owners  to  sanctions  if  patent  owners  do 
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not  comply  withthe  Board's  requests. 
Complusory  licensing  provisions  remain 
overly  broad,  and  the  exclusions  from 
patented  subject  matter  are  vague  and 
cover  important  technologies. 

Section  304(a)(2)(B)  of  the  Trade  Act 
requires  USTR  to  determine  by  March 
15, 1992.  whether  the  Government  of 
Thailand's  acts,  policies  and  practices 
under  investigation  are  unreasonable 
and  are  a  burden  or  restriction  on  U.S. 
commerce.  If  that  determination  is 
affirmative.  USTR  must  determine, 
subject  to  the  direction  of  the  President, 
what  action,  if  any,  is  appropriate  in 
response  to  that  unreasonable  act, 
policy  or  practice. 

Section  304  Determinations 

flj  Thailand's  Acts.  Policies  and 
Practices 

On  the  basis  of  the  investigation 
pursuant  to  section  302  of  the  Trade  Act, 
and  consultations  with  the  Government 
of  Thailand  and  affected  U.S.  industries. 
USTR  has  determined  that  the 
Government  of  Thailand's  acts,  policies 
and  practices  related  to  the  protection  of 
patents  are  unreasonable  and  burden  or 
restrict  U.S.  commerce.  The  deficiencies 
in  the  Thai  patent  law  and  amendments 
adversely  affect  U.S.  owners  of  patents 


and  trade  in  products  protected  by 

patents. 

(2)  US.  Action 

The  USTR  had  determined  that  action 
under  section  301  in  response  to  these 
unreasonable  acts,  policies  and 
practices  is  appropriate  and  has 
directed  the  Section  301  Committee  to 
recommend  specific  options  for 
consideration. 

Determinatkn  On  Imfdementation 

Section  305(a)(1)  provides  that  any 
action  to  be  taken  under  section  301 
shall  be  implemented  within  30  days,  in 
this  case  by  April  14, 1992.  Section 
305(a)(2)  further  provides  that  such 
implementation  may  be  delayed  by  not    ' 
more  than  180  days  if  the  USTR 
determines  that  a  delay  is  necessary  or 
desirable  to  obtain  a  satisfactory 
solution  to  the  acts,  policies  or  practices 
that  are  the  subject  of  the  action.  The 
USTR  has  decided  that  it  is  necessary 
and  desirable  to  delay  implementation 
of  action  under  section  301  in  this  case 
beyond  April  14. 1992.  to  allow  for 
additional  bilateral  and  multilateral 
consultations  on  this  matter. 
leanne  E.  Davidson, 
Chairman.  Section  301  Committee. 
(FR  Doc.  92-6567  Filed  3-19-82: 8.-45  am] 

BtLUNG  COOC  S1M-«1-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunsfww 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b<e)(3). 


U.S.  COMMISSION  ON  CIVIL  RIOHTS 

March  17,  1992. 

DATS  AND  TIME:  Friday,  March  27. 1992. 

PLACE:  U.S.  Commission  on  Civil  Rights, 

1121  Vermont  Avenue,  NW.,  Room  512, 

Washington.  DC  20425. 

status:  Open  to  the  Public. 

March  27.  1992 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  March  9  and 

March  16  Meetings 

III.  Announcements 

IV.  Briefing  by  Victor  Canto  concerning 

Racial  Tensions 

V.  Briefing  by  the  Department  of  Slate 

representatives  concerning  Haitian 
Refugee  Policy 

VI.  Approval  of  Constructing  Denver's  New 

Airport:  Are  Minorities  and  Women 
Benefiting? 

VII.  Appointments  for  the  Alabama  and 
Kansas  Advisory  Committees 

VIII.  Approval  of  Police-Community 
Relations  in  Reno,  Nevada 

IX.  Review  of  Commission  Meeting  Dates  for 

Remainder  of  Calendar  Year  1992 

X.  Staff  Director's  Report 

Review  of  Commission  Meeting  Rules 

XI.  Future  Agenda  Items 

CONTACT  PERSON  FOR  FURTHER 

information:  Barbara  Bit)ok8,  Press 
and  Communications,  (202)  376-8312. 
Emma  Monroig, 

Solicitor.  - 

(KR  Doc.  92-6591  Filed  3-18-02:  9:04  am) 
WLLma  CODE  ssss-oi-n 

department  of  energy 

Federal  Energy  Regulatory  Commission 
(March  16, 1992) 

The  followng  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409).  5  U.S.C.  552b: 
DATE  AND  TIME:  April  3, 1992.  9:00  a.m. 

PLACE:  825  North  Capitol  Street,  NE, 
Room  9306,  Washington,  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  FERC  and 

State  Public  Utility  Commissioners  will 
discuss  issues  concerning  Transmission 
Access  and  Pricing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Patrick  O.  Goss,  Division 


of  Public  and  Intergovernmental  Affairs, 

Telephone  (202)  208-1088. 

Lois  D.  Cathell, 

Secretary. 

|FR  Doc.  92-6607  Filed  3-18-92:  9:07  am) 

MXINO  COM  •717-ei-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday,  March  24, 1992,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Memorandum  and  resolution  re: 
Delegations  of  Authority  to  the  Corporation's 
General  Counsel. 

Memorandum  re:  Contract  for  Security 
Service. 

Memorandum  re:  Contract  for  Custodial 
Service. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Statement 
of  Policy  Regarding  Applications  for  Deposit 
Insurance. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  325  of  the  Corporation's 
rules  and  regulations,  entitled  "Capital 
Maintenance,"  which  would  assign  loans 
secured  by  multifamily  residential  properties 
("multifamily  housing  loans")  that  meet 
certain  prudential  criteria  to  the  50  percent 
risk  weight  category. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  325  of  the  Corporation's 
rules  and  regulations,  entitled  "Capital 
Maintenance,"  which  would  allow  limited 
amounts  of  purchased  mortgage  servicing 
rights  and  purchased  credit  card 
relationships  to  be  recognized  for  regulatory 
capital  purposes. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Unsafe  and 
Unsound  Banking  Practices,"  which  are 
designed  to  implement  changes  made  by  the 
Federal  Deposit  Insurance  Corporation 


Improvement  Act  in  the  regulatory  scheme 
for  brokered  deposits. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  March  17. 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
|FR  Doc.  92-6630  Filed  3-18-92: 10:57  am) 

MLUNQ  COOC  •714-01-« 

FEDERAL  DEPOSIT  INSURANCE 
CORPORA-nON 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  on  Tuesday,  March  24, 
1992,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(4).  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  Title  5, 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
depository  institutions  or  officers,  directors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the  affairs 
thereof: 

Names  of  persons  and  names  and  locations 
of  depository  institutions  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act "  (5  U.S.C.  552b{c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
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agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to'be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Matters  relating  to  the  possible  closing  of 
certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b{c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17lh  Street, 
N.W.,  Washington,  DC. 

Requests  for  further  infoiination 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  March  17, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  92-6631  Filed  3-18-92;  10:67  amj 

HUJNa  COOE  •714-01-N     ' 
FEDERAL  ELECTION  COMMISSION 

•  *  •  *  * 

DATE  AND  TIME:  Wednesday.  March  25, 

1992, 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

S  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  §  437g, 

S  438(b),  and  Title  28,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 
***** 

DATE  AND  TIME:  Thursday,  March  26, 
1992. 10:00  a.m. 

PLACE:  999  E  Street.  NW.,  Washington. 
DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED:  Correction  and 

Approval  of  Minutes  title  26 

CertiHcation  Matters  Final  Audit  Report 

on  Americans  for  Robertson  Advisory 

Opinion  1991-30:  Mr.  Frank  M.  Northam 


on  behalf  of  Citizens  for  a  Sound 
Economy,  Inc.  Bank  Loan  Final  Rules: 
Announcement  of  Effective  Date 
Administrative  Matters 


PERSON  TO  CONTACT  FOR  INFORMA-nON: 

Mr.  Fred  Eiland,  Press  OfBcer, 
Telephone:  (202)  219-4155. 
Delores  Hams, 

Administrative  Assistant 

(FR  Doc.  92-6668  Filed  3-18-92;  1:10  pm) 

MUHM  COOe  •71S-01-II 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
March  25, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 

promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  45^3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  17, 1992. 
{ennifer  |.  lohnson. 

Associate  Secretary  of  the  Board! 

[FR  Doc.  92-6612  Filed  3-18-42;  9:08  am] 

BNXINO  COOE  ttllHII-M 

FEDERAL  TRADE  COMMISSION 

"FEDERAL  REGISTER"  CITA-nON  OP 
PREVIOUS  ANNOUNCEMENT 

57  F.R.,  Friday.  January  31, 1992.  Page 
No.  3826. 

PREVIOUSLY  ANNOUNCED  "HME  AND  DATE 
OF  IXE  MEETING: 

2:00  p.m.,  Thursday,  March  26, 1992. 

CHANGES  IN  THE  AGENDA:  The  Federal 

Trade  Commission  has  changed  the  date 

of  its  previously  scheduled  Oral 

Argument  in  Textron,  Inc.,  Docket  No. 

9226,  from  Thursday,  March  26, 1992.  at 

2:00  p.m.,  to  Tuesday.  April  28, 1992,  at 

2:00  p.m. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-6721  Filed  3-18-92;  4:01  pm) 

mXINQ  COOC  •7SO-01-M 


NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE 

DATE  AND  TIME:  April  13, 1992, 1:00  p.m. 

to  5:00  p.m.;  April  14. 1992.  8:30  a.m.  to 

1:30  p.m. 

PLACE:  Canterbury  Hotel.  1733  N  St.. 

NW..  Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Chairman  Farrell's  Report,  including  March 

10  open  forum;  House  hearings  on  FY  1993 

appropriation 
Executive  Director  Young's  report 
WHCUS  closeout 
FY  1992  NCUS  planning,  including  projects, 

meeting  schedule  and  budget 
FY  1993  programs  and  meeting  schedule 
Old  business:  new  business 
Presentation  on  GPO  2001:  Vision  for  a  New 

Millennium  • 
Public  comment 
Reports  on  individual  Commissioners' 

activities 

Special  provisions  will  be  made  for 
handicapped  individuals  by  calling 
Barbara  Whiteleather  (202)  254-3100,  no 
later  than  one  week  in  advance  of  the 

meeting 

FOR  FURTHER  INFORMAIION  CONTACT: 

Barbara  Whiteleather,  NCUS,  Suite  310. 
1111 18th  Street  NW.,  Washington,  DC. 
20036,  (202)  254-3100. 

Dated:  March  17, 199Z 
Peter  R.  Young, 
NCLIS  Executive  Director. 
[FR  Doc.  92-6639  FUed  3-18-92;  10:58  am] 
WLUNa  cooe  7sz7-in-« 

NATIONAL  CREDfT  UNION 
ADMINISTRA'nON 

Notice  of  Meeting 

"HME  AND  date:  1:00  p.m.,  Tuesday, 

March  24, 1992. 

PLACE:  Filene  Board  Room,  7th  Floor, 

1776  G  Street,  NW.,  Washington,  DC 

20456. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Administrative  Action  under  Section  208  of 
the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9}(A)(ii),  and 
(9)(B). 

FOR  MORE  INFORMA-nON  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-9600. 
Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  92-6596  Filed  3-18-92;  9:05  am| 

MLUNO  COOE  7S3S-41-M 

SECURfnES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  purstiant  to  the 
provisions  of  the  Government  in  the 
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Sunshine  Act.  Pub.  L  94-409.  that  the 
S'jcunties  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  March  23. 1992. 

A  closed  meeting  will  be  held  on 
Tuesday.  March  24. 1992.  at  2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 


of  the  exemptions  set  forth  in  5  U.S.C^ 
552b(c){4).  (8),  (9)(A)  and  (10)  and  17  CFR 
200.402(a)(4),  (8).  (9){i)  and  (10).  permit 
consideration  of  the  scheduled  matters 
at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
24. 1992.  at  2:30  p.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Institution  of  injunctive  actions. 


Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 
Settlement  of  injunctive  actions. 

At  times,  changes  In  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kaye 
Williams  at  (202)  272-2400. 

Dated:  March  17. 1992. 
looathan  G.  Katz, 
Secretary. 

(FR  Doc  92-6604  Filed  3-18-92;  9i»  amj 
nUJNO  CODE  MHO-OI-H 


Friday 

March  20,  1992 


Part  II 


Securities  and 

Exchange 

Commission 

17  CFR  Part  210  et  al. 

Small  Business  initiatives;  Proposed 

Rules  and  a  Final  Rule 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210. 228. 229.  230. 239. 
240,  249  and  260 

|R«l«aM  No.  33-6924. 34-3046S,  39-2280; 
File  No.  S7-4-92] 

RIN  3235-A088 

Small  BusineM  Initiatives 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  today  is 
publishing  for  comment  proposed 
revisions  to  the  rules  and  forms  under 
the  Securities  Act  of  1933  ("Securities 
Act"),  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act ')  and  the  Trust 
Indenture  Act  of  1939  ("Trust  Indenture 
Act")  to  facilitate  capital  raising  by 
small  businesses  and  reduce  the 
compliance  burdens  placed  on  these 
companies  by  the  Federal  securities 
laws.  The  Commission's  general  small 
issues  exemption  from  the  Securities  Act 
registration  requirements,  regulation  A, 
as  well  as  the  rule  504  exemption,  would 
be  revised.  The  proposals  also  include 
simplified  registration  and  reporting 
disclosure  requirements  for  "small 
business  issuers."  as  defined. 
DATES:  Comments  must  be  submitted  on 
or  before  JUne  18.  1992. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Kalz,  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington,  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-4-92. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington.  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  should  be  directed  to  the 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  as  follows:  (1)  Regulation  A  and 
rule  504,  Richard  Wulff  (202-272-2644): 
[2]  Regulation  S-B.  Securities  Act  Rules 
and  Forms,  Exchange  Act  Rules  and 
Forms  and  Trust  Indenture  Act  Rules. 
Amy  S.  Bowerman  and  Martin  P.  Dunn 
(202-272-2573):  and  (3)  Financial 
statement  requirements,  Teresa  E. 
lannaconi  (202-272-2553). 
SURPtfMENTARY  INFORMATION:  The 

Commission  is  publishing  for  comment 
proposed  amendments  to  the  Regulation 
A  '  exemption  from  the  registration 


requirements  of  the  Securities  Act  •  and 
Forms  1-A  »  and  2-A  *  used  for  such 
offerings.  In  connection  with  these 
amendments,  the  Commission  is 
proposing  to  repeal  current  Forms  3-A.* 
4-A,«  5-A.'  6-A  •  and  7-A.»  The 
proposed  changes  will  simplify  the 
required  disclosure.  To  facilitate  the 
new  disclosure  format.  Securities  Act 
rule  175  '"  and  Exchange  Act  rule  3b- 
6."  the  Commission's  "safe  harbor" 
provisions  for  forward  looking 
statements,  would  be  revised  to  include 
such  statements  in  a  regulation  A 
offering  statement. 

The  proposals  to  modify  regulation  A 
will  increase  from  $1.5  million  to  $5 
million  the  exemption's  yearly  dollar 
limit,  and  simplify  the  procedural 
requirements  for  use  of  the  exemption. 
Regulation  A  also  is  proposed  to  be 
amended  to  permit  an  issuer  to  solicit 
indications  of  interest  in  the  company 
before  filing  its  mandated  offering 
document. 

The  Commission  also  is  proposing  to 
streamline  the  conditions  to  use  of  rule 
504  •*  of  regulation  D."  rule  504  permits 
non-Exchange  Act  reporting  issuers  to 
raise  up  to  $1  million  in  a  12-month 
period  without  a  prescribed  disclosure 
document. 

The  Commission  today  also  is 
publishing  for  comment  simplified 
disclosure  requirements  both  for  the 
registration  of  securities  under  the 
Securities  Act  and  the  on-going 
reporting  requirements  of  the  Exchange 
Act,  to  be  used  by  "small  business 
issuers."  The  simplified  disclosure 
requirements  for  "small  business 
issuers"  are  contained  in  proposed 
regulation  S-B.'*  Amendments  to  rule 
405  '*  under  the  Securities  Act  and  rule 
12b-2  '•  under  the  Exchange  Act  '^ 
would  define  the  "small  business 
issuers"  that  will  be  eligible  to  use  the 
simplified  disclosure  forms.  The 
Commission  is  proposing  to  repeal  Form 
S-18  '■  and  replace  it  with  Form  SB-1.'» 


'  17  cut  Z30.29t-2e2. 


» 15  U  S.C.  77a  e(  se^. 
»  J  7  CFR  239.90. 
♦17  CFR  239.91. 

•  17  CFR  239  92 

•  17  CFR  239  93 
'  17  CFR  239  94 

•  17  CFR  239.95 

•  17  CFR  239.90 
'•17  CFR  230.175. 

• '  17  CFR  240.3t>-e. 
'•17  CFR  230.504. 
'»  17  CFR  230.501-508 
"17  CFR  228.10-702. 
'•17  CFR  230.405. 
'•17CFR240.12l)-2. 
■MSll.S.C7Saff/sa9. 
'•  17  CFR  239.2& 
••  17  CFR  239.29. 


Further,  "small  business  issuers"  eligible 
to  use  Form  S-2.*°  Form  S-3  * '  or  Form 
S-8,**  as  well  as  those  "small  business 
issuers"  using  Form  S-4.*'  would  be 
permitted  to  use  the  revised  disclosure 
requirements  of  regulation  S-B.  Small 
business  issuers  would  use  proposed 
Form  10-SB.**  Form  10-KSB  »»  and 
Form  10-QSB  *•  to  satisfy  registration, 
annual  and  quarterly  reporting 
obligations  under  the  Exchange  Act. 
Item  7  of  Form  8-K  *^  is  proposed  to  be 
amended  to  provide  consistent  financial 
statement  instructions  regarding  small 
business  acquisitions.  Revised 
disclosure  requirements  would  also  be 
available  to  small  business  issuers 
providing  information  to  investors  in 
accordance  with  Schedule  14A,** 
Schedule  UC."  and  rule  14a-3  »«»  under 
the  Exchange  Act. 

The  Commission  is  proposing  to 
revise  rule  4a-l  *•  under  the  Trust 
Indenture  Act  '*  to  increase  the  dollar 
ceiling  of  the  exemption  from  the 
requirement  to  issue  securities  pursuant 
to  an  indenture.  It  is  also  proposed  that 
rule  4a-2  "  be  redesignated  rule  4a-3  '* 
and  be  amended  to  increase  the  dollar 
ceiling  of  the  exemption  from  the 
requirement  that  the  securities  be  issued 
pursuant  to  a  qualified  indenture. 
Finally,  the  Commission  is  proposing 
new  rule  4a-2  '*  which  would  permit  an 
exemption  from  the  Trust  Indenture  Act 
for  issuances  of  securities  under  > 

regulation  A. 

L  BACKGROUND 

Small  businesses  are  the  cornerstone 
of  the  U.S.  economy.  The  approximately 
20  million  small  businesses  in  the  United 
States  employ  more  than  half  of  the 
domestic  labor  force.'*  produce  nearly 
half  of  the  gross  domestic  product  '^ 


17  CFR  239.12 
17  CFR  239.13. 
17  CFR  239.16b. 
17  CFR  239.25. 
17  CFR  249  210b. 
17  CFR  249.310b. 
17  CFR  249  308b. 
17  CFR  249  308. 
17  CFR  240.14»-101. 
17  CFR  240.14C-101. 
17  CFR  240.14a-3. 
17  CFR  2e0.4a-l. 
IS  U.S.C  77aaa  et  seq. 
17  CFR  2e0.4a-2. 
17  CFR  260.48-3. 
17  CFR  2e0.4a-2. 

U.S.  Small  Buiinet*  Adminittration.  The 
Beport  on  Small  Buainca*  and  CompetiUon. 

miiani. 
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and  created  the  vast  preponderance  of 
new  jobs  during  the  period  from  1988 
through  1990."  These  small  businesses 
are  frequently  in  the  vanguard  of 
developing  new  technology,  patents, 
products  and  services." 

A  critical  factor  in  the  viability  of 
these  small  business  ventures  is  access 
to  capital  and  debt  financings,  both  in 
their  start-up  and  development  stages, 
as  well  as  their  ability,  when  they  are 
ready,  to  have  their  securities  traded  in 
the  public  markets  without  undue 
regulatory  complexity  and  cost.  The 
vital  importance  to  the  nation's 
economy  and  society  of  simplifying  the 
regulatory  requirements  for  capital 
formation,  particularly  for  small 
businesses,  was  specifically  recognized 
in  the  Small  Business  Securities  Act 
Amendments  to  the  Securities  Act. 
Exchange  Act  and  Trust  Indenture  Act 
in  1980.««> 

Likewise,  the  Commission  has 
historically  recognized  the  distinct 
financing  concerns  of  start-up  and 
development  stage  businesses  and 
companies  newly  entering  the  public 
markets.  In  1978  and  1980.  the 
Commission  sought  authority  from 
Congress  to  raise  its  small  issue 
exemptive  authority  from  $500,000  to 

$1,500,000  to  $2,000,000  to  $5,ooaooo.«  > 

Concurrently  in  1978.  the  Commission 
provided  a  simpUfied  registration  form. 
Form  S-18.  to  register  small  IPOs, 
raising  the  registrable  amount  to  $7.5 
million  in  1982.  A  series  of  limited 
offering  exemptions  was  adopted  as 
regulation  D  in  1982,  and  the  threshold 
for  Exchange  Act  registration  under 
section  12(g)  was  raised  to  $5  million  in 
total  assets  in  1986.  In  1988,  the 
Commission,  using  its  small  issue 
exemptive  authority,  adopted  Securities 


"  See,  U.S.  Small  BuaineM  Administration,  The 
Annual  Report  on  Small  Bu«tne8«  and  Competition, 
(unpubli^ed  report)  table  A.30  (1992).  See  alio, 
"Fears  Mount  tlial  Small  BuBineM  Sector  U  In  a 
State  of  Permanent  Retrenchment."  The  Wall  Street 
Journal.  February  14. 1992,  p.  Bl.  Source:  U.S.  Small 
Butinesf  Administration. 

'*  U.S.  Small  BusineM  AdminiatraUon.  The 
Annual  Report  on  Small  Business  and  Competition. 
121-128  (1983);  Senate  Report  No.  96-958,  Small 
Business  Securities  Act  Amendments  of  1380,  p.  4 
(Sept.  18, 1980).  See  also.  The  Small  Business  Credit 
Crunch.  Hearings  Before  the  Comm.  on  Small 
Business.  House  of  Representatives.  101st  Cong.. 
2nd  Sess..  (April  25. 1990  and  June  8. 1990) 
(Introductory  Statement  of  Hon.  Joseph  McOade). 

*•  See  The  Small  Business  Investment  Incentive 
Act  of  198a  Public  l^w  96-477  (October  21. 1980). 
The  Omnibus  Small  Business  Capital  Formation  Act 
of  1980  and  the  Small  Business  Issuers' 
Simpliflcation  Act  of  1900  comprise  title  V  and  title 
VI.  respectively,  of  the  Small  Business  Investment 
Incentive  Act  of  19in. 

*■  SO  StaL  16.  Public  Law  95-283  p^lay  21. 1978): 
«2  Stat.  982  (October  6. 1978):  and  Public  Uw  98-477 
(October  21, 1980). 


Act  Rule  701  *'  to  exempt  from 
registration  securities  of  non-Exchange 
Act  reporting  companies  offered  to 
employees  as  compensation. 

Recent  market  developments  warrant 
the  Commission's  review  of  its 
exemptive  and  regulatory  requirements 
as  they  apply  to  small  businesses,  with 
a  view  to  simpUfying  access  to  the 
public  fmancnng  markets.  While  initial 
public  offerings  of  equity  rose  to  $16 
bilUon  in  1991.  a  four-fold  increase  over 

1990  levels,*'  the  availability  of 
financings  for  companies  not  yet  ready 
to  enter  the  pubHc  market  has  declined 
dramatically  in  the  last  several  years. 
The  availability  of  both  venture 
capital  ♦♦  and  bank  financing  ** 
reportedly  has  substantially  contracted. 

Since  1986,  equity  IPOs  have  declined 
each  year  until  the  turnaround  in  1991. 
Forty-four  Regulation  A  financings  were 
filed  in  fiscal  year  1991  with  the 
Commission,  representing  financings  of 
$41.5  million,  in  contrast  with  439  filings 
covering  financings  of  $408  million  in 
fiscal  year  1981.  Further,  the  number  of 
start-up  businesses  decreased 
significantly  in  1991,  with  more  than 
50,000  fewer  new  businesses  founded  in 

1991  than  1990.  *• 

Today,  a  small  business  that  needs 
capital  beyond  the  resources  of  the 
founder  and  that  of  bis  or  her  famUy 
confronts  an  array  of  regulations  that 
govern  the  offering  of  securities, 
whether  in  a  limited  private  offering  or 
in  a  widespread  public  offering.  Under 
current  requirements,  an  entrepreneur 
who  wants  to  tap  public  financing 
typically  must  incur  the  full  costs  of 
preparing  mandated  disclosures  and 
financial  statements— costs  that  can 
exceed  $200,000 — without  knowing 
whether  there  is  any  interest  in 
investing  in  his  or  her  business. 


«« 17  CFR  230.701. 

**  Ljebowitz,  "Reversing  four-year  trend  and 
swooning  economy.  Wall  Street  explodes  in  1991," 
Investment  Dealers'  Digest.  January  6, 1992.  This 
dollar  amount  does  not  include  closed-end  funds. 

♦*  Total  private  equity  financing  decreased  from 
$17.7  billion  in  1966  to  $8  4  billion  in  1991.  See. 
"Wild  venture  capitalists  now  aren't  quite  as  wild." 
The  Philadelphia  Inquirer,  March  8. 1962,  p.  Cl. 
Source:  The  Private  Eqaity  Analyst  Newsletter. 

*•  'Today,  the  evidence  of  a  credit  crunch  is 
overwhelming.  Small  businesses,  not  surprisingly, 
are  among  the  primary  victims."  See.  The  Credit 
Crunch.  Hearings  Before  the  House  of 
Representatives  Committee  on  Small  Business, 
102nd  Cong.,  1st  Sess.  (March  5. 6  and  11. 1991) 
(statement  of  John  C.  Heimann.  Chairman.  Global 
Financial  Institutions.  MetriU  Lynch  S  Co.).  See 
alsa  id,  statement  of  Richard  P.  Syron.  President 
and  Chief  Executive  Officer.  Federal  Re9en.e  Bank 
of  Boston  and  oral  siatemeni  of  Robert  O.  Hormala. 
Vice  Chairman.  Goldman  Sachs  IntemationaL 

••  See.  "Fears  Mount  that  Small-BusineM  Sector 
Is  In  a  State  of  Permaaenl  Retrenchment."  The  Wall 
Street  Journal.  February  14. 1S82.  p.  Bl.  Source  of 
statistica:  U.S.  Small  BusineM  AdiainistratioD. 


There  are,  of  course,  exemptions  for 
limited  offerings  to  more  sophisticated 
professional  investors  that  may  reduce 
compliance  costs.  The  restricted  nature 
of  these  offerings,  however,  does  not 
replace  the  advantages  of  having  access 
to  the  public  capital  markets,  and  the 
potentially  greater  liquidity  that  publicly 
offered  securities  enjoy.  The 
Commission,  therefore,  has  focused  its 
proposals  on  facilitating  access  to  the 
public  market  for  start-up  and 
developing  companies,  and  on  lowering 
the  costs  for  small  businesses  that 
imdertake  to  have  their  securities  traded 
in  the  pubUc  mariiet. 

Key  to  the  success  of  these  proposals 
to  reduce  the  impediments  to  small 
business  financing  in  the  securities 
markets  is  that  the  revisions  do  not 
compromise  the  basic  protection  of 
investors  mandated  by  the  federal 
securities  laws.  As  historically 
recognized  by  the  Commission,  and 
articulated  by  the  Congress  in  passing 
the  1980  Small  Business  Securities  Acts 
Amendments,  "reform  that  results  in 
undermining  investor  confidence  in  the 
integrity  of  the  marketplace  would  have 
an  effect  precisely  the  opposite  of  its 
intended  benefits  on  capital 
formation."  *'  Thus,  the  proposals 
published  today  focus  on  increasing  the 
utility  of  regulation  A.  which  assures 
investors  of  a  mandated  disclosure 
document  subject  to  Commission 
review,  and  on  simplifying  compliance 
with  disclosure  requirements  for  those 
small  businesses  that  become  subject  to 
regisfration  under  the  Exchange  Act.  or 
that  choose  to  have  their  securities 
traded  on  a  national  exchange  or  on 
NASDAQ.  By  lowering  these 
compliance  costs,  small  companies  may, 
in  fact,  be  encouraged  to  provide  their 
investors  with  the  benefits  of  trading  in 
these  markets,  and  the  concomitant 
continuous  reporting  under  the 
Exchange  Act. 

II.  Small  Business  Initiatives 

A.  Executive  Summary  of  Proposals 

1.  Exempt  Offerings 

A  start-up  company,  with  no 
established  market,  is  at  great  risk  of 
loss  when  it  must  expend  funds  to 
prepare  for  an  offering  of  securities 
without  knowing  whether  there  will  be 
any  investor  interest  in  the  company.  To 
remedy  this  situation,  the  Commission 
today  is  proposing  for  the  first  time  to 
permit  those  companies  to  "test  the 
waters"  for  potential  interest  in  the 
company  before  beginning  an  offering 
exempt  bom  registration  under  the 


«'  Senate  Report  at  5. 
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Securities  Act,  without  bringing  into 
play  at  that  early  stage  the  full  range  of 
regulatory  prescriptions.** 

The  Commission  is  also  proposing 
other  significant  revisions  to  the 
availability  and  operation  of  the 
regulation  A  exemption.  Regulation  A 
would  be  extended  to  offerings  up  to  $5 
million,  an  increase  from  the  present 
$1.5  million  limit,  and  a  new  disclosure 
format — the  question-and-answer  form 
now  being  used  in  over  20  states — 
would  be  used  in  regulation  A  offering 
documents. 

To  facilitate  further  the  ability  of 
small  companies  to  raise  seed  capital, 
the  Commission  is  proposing 
amendments  to  rule  504,  one  of  the 
exemptive  rules  under  Regulation  D. 
Under  current  rule  504.  the  Commission 
exempts  from  registration  annual 
offerings  of  up  to  $1  million  by  non- 
Exchange  Act  reporting  issuers.  While 
rule  504  does  not  restrict  the  kind  or 
number  of  investors  to  whom  the 
securities  may  be  sold,  it  does  limit  the 
company's  ability  to  engage  in  general 
advertising  or  other  general  offering 
activity.  These  limitations  result  in  the 
investor  receiving  restricted  securities, 
unless  the  securities  are  state  registered. 
Similarly,  state  registration  is  required 
to  rely  on  the  exemption  for  securities 
offered  in  excess  of  $500,000.  As 
proposed,  a  company  could  issue  up  to 
$1  million  per  year  through  sales  of 
securities  which  could  be  freely  traded 
without  registration  and  without  the 
conditions  regarding  state  registration 
currently  imposed  by  that  rule.  As 
proposed,  rule  504  would  permit  general 
solicitation  and  general  advertisement 
in  connection  with  all  offers  and  sales 
under  the  exemption. 

2.  Registration  and  Reporting 

Smaller  businesses  are 
disproportionately  affected  by  the 
complexities  in  the  disclosure 
requirements  for  both  the  initial 
registration  of  securities  and  on-going 
disclosure  under  the  Exchange  Act. 
Building  on  its  successful  experience 
with  current  Form  S-18,  the  Commission 
is  proposing  to  provide  new  disclosure 
requirements  for  use  by  small 
companies,  which  will  be  used  for  both 
Securities  Act  registration  and  Exchange 
Act  proxy  and  reporting  requireftients. 

The  proposed  forms  would  continue  to 
require  audited  fmancial  statements  and 
narrative  disclosure  of  information 
necessary  to  make  an  informed 


investment  decision.  As  in  the  case  of 
Form  S-18.*»  GAAP  financial 
statements  will  suffice;  compliance  with 
Regulation  S-X  •"  will  not  be  required. 
The  disclosure  requirements  have  been 
rewritten  to  be  more  easily  understood 
by  persons  less  familiar  with  the  federal 
securities  laws  and  regulations  and, 
thus,  reduce  the  filing  costs  for  smaller 
companies.  To  facilitate  this  small 
business  disclosure  system,  a  new 
regulation  containing  all  of  the  small 
business  disclosure  requirements, 
regulation  S^,**  is  proposed. 

Finally,  the  Commission  is  proposing 
to  amend  the  rules  under  the  Trust 
Indenture  Act  to  increase  the  levels  of 
debt  which  may  be  offered  without  full 
compliance  with  that  Act. 

B.  Regulation  A 

1.  Background 

Regulation  A  pemits  the  unregistered, 
public  offering  of  seciuities  under 
specified  conditions.  Currently,  an 
issuer  may  use  the  exemption  to  offer  up 
to  $1.5  million  in  any  12-month  period.*' 
Use  of  the  exemption  requires 
qualification  of  an  offering  statement, 
which  must  be  filed  with  and  reviewed 
by  the  Commission.  ••  The  core  of  the 
offering  statement  is  the  offering 
circular,  which  must  be  delivered  to 
prospective  purchasers  **  and  includes 
narrative  disclosure  similar  to  that 
required  by  the  Commission's 
registration  statement  forms, 
particularly  Form  S-18. 

Unlike  offerings  under  the  Securities 
Act,  unaudited  financial  statements, 
covering  only  one  year,  may  be  used  for 
a  regulation  A  offering.  Further,  the  use 
of  regulation  A  does  not  automatically 
give  rise  to  a  reporting  obligation  under 
section  15(d)  of  the  Exchange  Act.*' 


**  Pre-offehng  material  lolicitins  indications  of 
inleretl  would  be  subject  lo  the  antifraud  and  other 
civil  liability  provisions  of  the  securities  laws.  This 
material  would  be  required  to  be  filed  with  the 
Commission  not  later  than  its  first  uaa. 


«•  17  CFR  239.29. 

••  17  cm  210 1  et  seq. 

•>  17  CFR  228.10  e/»»9. 

•>  See  Rule  254(a)  (17  CFR  230.2M(a)). 

**  Filings  made  under  regulation  A  currently  are 
reviewed  by  the  staff  of  the  Commission's  regional 
ofTices.  This  practice  would  be  modified  to  offer 
issuers  a  choice  of  filing  locally  or  with  the 
Commission's  office  in  Washington.  DC 

»♦  Rule  257  (17  CFR  230.257)  currently  permits 
issuers  to  make  offerings  of  up  to  $100,000  without 
the  delivery  of  an  offering  document.  Under  the 
proposals,  this  provision  would  be  eliminated  as 
unnecessary  in  view  of  the  changes  proposed  to  rule 
S0«. 

**  15  U.S.C.  78o(d).  An  issuer  may  as  a  result  of 
one  or  more  exempt  equity  offerings,  become 
subject  to  Exchange  Act  registration  under  section 
12(g)  if  any  class  of  equity  securities  becomes  held 
by  more  than  500  record  holders,  and  the  company 
also  has  assets  of  at  least  16  million. 


Since  they  are  exempt  from  the 
registration  requirements  of  the 
Securities  Act.  regulation  A  offering 
documents  are  not  subject  to  the  strict 
liability  provisions  of  Section  11  of  the 
Securities  Act.**  However,  the  anti- 
fraud  and  other  civil  liability  provisions 
of  the  securities  laws  are  applicable  to 
the  o^er  and  sale  of  securities  in 
reliance  upon  regulation  A.*^ 

i.  Proposed  Revisions  to  Regulation  A 

Regulation  A  is  an  effective  tool  for 
developing  companies  that  may  not  be 
able  to  raise  sufficient  funds  to  justify 
the  significant  costs  of  registration  and 
the  further  costs  of  reporting  under  the 
federal  securities  laws.  The  current 
limitations  of  the  exemption,  including 
the  relatively  low  dollar  ceiling  and 
strict  prohibition  on  pre-offering 
communications,  constrain  its 
usefulness  and,  as  previously  noted, 
regulation  A  offerings  have  declined 
markedly.  The  reform  of  regulation  A 
proposed  by  the  Commission  would 
reduce  costs,  expand  the  exemption's 
availability,  streamline  its  procedural 
regimen  and  allow  pre-offering 
solicitation  of  indications  of  interests 
subject  to  Commission  oversight. 

a.  Dollar  limit.  The  proposals  would 
raise  the  dollar  ceiling  for  a  regulation  A 
offering  to  the  statutory  limit  of  $5 
million  in  any  12-montb  period  for  issuer 
sales,**  including  no  more  than  $1.5 
miUion  in  secondary  offerings.**  Use  of 
other  "small  issues"  exemptions  would 
not  reduce  the  regulation  A  dollar 
ceiling.*" 


••  15  U.S.C  77k. 

•'  See  sections  12(2)  and  17  of  the  Securities  Act 
(15  U.S.C.  777(2)  and  q)  and  section  10(b)  of  the 
Exchange  Act  (15  U.S.C.  78j(b)). 

**  Regulation  A  has  been  adopted  pursuant  to  the 
authority  granted  to  the  Commission  under  section 
3(b)  of  the  Securities  Act  (15  U.S.C.  77c(b))  to 
provide  exemptioiu  from  the  registration 
requirements  for  issues  of  securities  which  do  not 
exceed  $5  miUion  under  conditioiis  which  further 
the  public  interest  and  protection  of  investors. 

**  Secondary  offerings  by  affiliates  would 
continue  to  be  ineligible  for  a  regulation  A 
exemption  where  the  issuer  has  had  no  net  income 
for  each  of  the  two  most  recent  fiscal  years.  See 
proposed  rule  251(b)  (17  CFR  230.2Sl(b)). 

In  addition  to  the  restriction  upon  affiliate  resales 
for  non-income  generating  issuers  under  current  rule 
253  (17  CFR  230.253).  securities  held  by  certain 
affiliates  and  promoters  are  deducted  from  the 
regulation  A  ceiling,  unless  they  are  placed  in 
escrow.  Form  7-A  provides  a  format  for  satisfaction 
of  the  escrow  requirement.  Since  the  proposal 
would  no  longer  call  for  that  deduction,  the  optional 
escrow  provision  would  be  deleted. 

•0  E.g..  SecuritiM  Act  rules  236.  504.  and  SOS  (17 
CFR  230.23ft.  S04  and  SOS)  and  regulations  B  (17  CFR 
230J0O-44«).  E  (17  CFR  230«n-610a)  and  F  (17  CFR 
230.aSl-«S»). 
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Hie  proposed  regulation  also  would 
provide  a  "safe  harbor"  provision 
regarding  integration  of  other  offerings. 
A  regulation  A  offering  would  not  be 
integrated  with  any  previously 
completed  registered  or  exempt  offering 
or  with  any  subsequent  offering  that 
was  registered  under  the  Securities  Act, 
made  pursuant  to  an  employee  benefit 
plan,  in  reliance  on  rule  701  or  under 
regulation  S,  or  made  more  than  six 
months  after  the  regulation  A  offering.** 

b.  Scope  of  exemption.  As  proposed, 
regulation  A  would  continue  to  be 
available  to  a  wide  range  of  operating 
businesses  organized  in  the  United 
States.  Canadian  issuers  have  rarely 
used  regulation  A,**  and  it  is  proposed 
that  the  exemption  be  available  only  to 
domestic  issuers.*' 

As  is  the  case  today,  issuers  of 
.  fractional  undivided  interests  in  certain 
oil,  gas  or  mineral  rights  **  and 
investment  companies  **  could  not  use 
the  exemption.  In  addition,  under  the 
proposals,  regulation  A  also  would  not 
be  available  to  "blank  check" 
companies,**  commodity  pools  and 
other  non-operating  entities.*^  As  under 


•'  See  propoaed  rule  251(c)  (17  CFR  230.2Sl(c)). 
The  longstanding  Commission  guidance  regaidinj 
the  integration  of  offerings  would  continue  to  be 
applicable  to  those  offerings  which  are  not  within 
the  "safe  harbor"  provision.  See,  Release  No.  33- 
4552  (November  A,  1862)  (27  FR  11318). 

**  In  the  past  three  years,  there  have  been  177 
regulation  A  filings.  During  that  time,  no  Canadian 
issuers  have  filed  under  regulation  A. 

**  Canadian  persons  are  required  to  consent  to 
service  of  procesa  on  forms  established  by  the 
Commission.  (Fonns  3-A,  4-A.  5-A  and  6-A  have 
been  adopted  for  Uiis  purpose.)  As  Canadian  issuers 
%vould  no  longer  be  eligible  for  use  of  regulation  A. 
these  forms  would  be  rescinded. 

•♦  Current  rule  252(b)  (17  CFR  23tt252(bn  contains 
this  prohibition.  Regulation  B  providas  exemptive 
relief  for  such  issuers. 

**  Companies  registered  or  required  to  be 
registered  under  the  Investment  Company  Act  of 
194a  IS  U.S.C  BOa-1  et  seq..  lDchidii«  busineaa 
development  companies,  are  prohibited  from  using 
regulation  A.  See  current  rule  252(b)(2)  (17  CFR 
230.252(b)(2)).  A  "business  development  company" 
is  a  closed-end  company  which  is  peitnitted  to 
provide  significant  managerial  assistance  to  its 
portfolio  companies  under  certain  cowdlttona.  See 
also  regulation  E.  The  Commission  is  tssoing  a 
companion  release  concerning  regulation  B. 

**  A  "lilank  check"  company  is  one  that  has  no 
specific  business  or  plan  except  to  locate  and 
acquire  a  presently  unknown  busloeit  or 
opportunity.  See  sectioa  7(b)  of  th«  Saoirtties  Act 
15  U.S.C  77g(b).  Sm  also  propoMd  rote  419(a)(2) 
under  the  SMwities  Act  (17  CFR  230419).  Reieue 
No.  3»-as«l  (April  17, 1991). 

**  Only  antttles  with  operating  bnsineMes  weoM 
t>e  peraiitted  to  •••  regulation  A.  Tlia  examptioa 
thus  wouM  be  available  only  to  raise  fands  to  put 
into  the  operations  of  an  actual  tnistaiese  and  not 
simply  for  investment.  Propoeed  mle  251(a)(4)  (17 
CFR  230L2S1(a)(4))  apadficaUy  exciiides  tfaoae 
eulaiptiaee  wWh  Ae  prtadpal  bnainasa  of  Inveeting 
or  rcinveating  fanda  In  sacaritlea,  ptopertiae. 
comwoiHtiaa.  baaiMaa  opportHoitiaa  or  i 
media  of  speculative  oppwliity. 


the  cturent  rules,  an  issuer's  securities 
could  not  be  sold  in  a  regulation  A 
offering  if  the  company,  or  a  controlling 
person  or  underwriter  were  subfect  to 
one  of  a  series  of  enumerated  legal 
remedies  and  sanctions.** 

Reporting  issuers  have  rarely  used 
regulaticm  A.**  In  light  of  the  simplified 
registration  and  reporting  forms  being 
proposed  to  meet  the  needs  for  capital 
raising  by  reporting  small  business 
issuers,  they  would  no  longer  be 
permitted  to  rely  upon'  the  regulation  A 
exemption.''*'  Comments  are  specifically 
requested  as  to  the  appropriateness  of 
this  exclusion.  Commenters  who  believe 
that  the  exclusion  is  not  appropriate 
should  also  address  whether  regulation 
A  should  be  available  for  all  reporting 
companies  or  only  thos«  that  are  small 
business  issuers.  Comment  is  requested 
as  to  whether  other  aspects  of  the  issuer 
qualification  provisions  of  regulation  A 
should  be  revised.  In  particular, 
commenters  are  requested  to  address 
whether  offerings  of  "penny  stocks" 
should  be  prohibited  imder  the 
regulation  A  exemption.''  * 

c.  Fee.  The  Commission  proposes  to 
increase  the  filing  fee  for  regulation  A 
filings  to  $500  to  parallel  the  increase  in 
the  offering  ceiling. 

d.  Disclosure  requirements.- 
Regulation  A  would  continue  to  be 
conditioned  upon  the  qualification  of  an 
offering  statement  filed  with  the 
Commission  and  reviewed  by  the 
staff."  The  form  and  content  of  the 
required  offering  circular  is  proposed  to 
be  revised  substantially  '*  to  allow 


**  The  disqualificatkn  proviskns  describe 
specific  sanctions  against  the  issuer,  its  controlling 
persons  and  any  underwriter  in  its  employ  which 
preclude  reliance  upon  regulation  A.  Current  rule 
252(c).  (d)  and  (e)  (17  CFR  23a252(c).  (d)  and  (e)). 
The  Commiasion  may,  in  appropriate  drcamstancea, 
waive  such  disqualificatioaa  upon  a  showing  of 
good  cause.  Current  rule  2S2(g)  (17  CFR  230is>2(g)). 

**  Of  the  177  regulation  A  filings  made  with  the 
Commission  in  the  past  dtrae  years,  only  30  were 
made  l>y  reporting  companiea. 

'o  Since  it  is  propoaed  that  reporting  companies 
no  longer  be  aliipble  to  iiae  ragulatioa  A.  the 
disqualification  provision  re^rding  failure  to  file 
Exdiange  Ad  reports,  current  rule  252(f)  (17  CFR 
230.2S2(f)).  would  l>e  eliminated. 

*>  See  The  Penny  Slock  Reform  Act  of  1990 
(S447.  MiUc  Law  lOS-429).  See  alao  propoaed 
Exdwnga  Ad  Rule  SaSl-l  (17  CFR  24a3a$l-l), 
Release  No.  34-29083  (April  17. 1991). 

*•  Current  rale  258  (17  CFR  230.265)  requires  that 
the  offering  statement  be  on  file  with  the 
Commission  for  no  leas  than  10  days  prior  to 
commencement  of  any  offering.  No  contact  of  any 
type  is  permitted  with  investors  during  this  waiting 
period,  nnlesa  the  ufTeilug  is  underwritten  l>y 
broker-dealers  registered  with  the  Coosniasian.  in 
whitA  case  a  piriiniiriary  offering  circular  procedure 
may  be  used. 

**  While  the  propoaal  would  not  change 
significantly  cMier  the  notification  of  the  offering 
(pari  I)  or  exMbit  (pari  m)  reqidremenia  for  the 
Ponn  1— A  oHering  statemsMl. 


companies  to  use  the  question  and 
answer  format  currently  used  by  a 
number  of  the  states  for  registration  of 
small  offerings.  This  format  was 
developed  through  a  cooperative  effort 
of  the  state  securities  administrators, 
working  through  NASAA,  and  the 
securities  bar,  working  through  the  ABA 
State  Regulation  of  Securities 
CoRunittee.  The  SCOR  form,  as  it  is 
frequently  called,  has  been  endorsed  by 
NASAA  '*  and  represents  a  balanced 
approach  to  the  capital  raising  process, 
providing  a  registration  form  that  small 
business  can  easily  use  at  a  reduced 
cost  while  still  maintaining  investor 
protection.  From  all  reports,  the  form 
has  proved  to  be  user  friendly,'*  with 
one  commentator  describing  it  as  "an 
elegant  solution  to  a  long-standing 
problem."  '*  Two  alternative  models  are 
permitted  for  non-corporate  issuers  and 
those  preferring  not  to  use  the  question- 
and-answer  format,  responding  to  the 
narrative  disclosure  items  of  Form  SB-1 
or  using  the  existing  disclosure  model  in 
regulation  A. 

The  question-and-answer  format  calls 
for  significant  forward-looking  or  "soft" 
information.  The  Commission  is  - 
proposing  to  extend  the  Commission's 
"safe  harbor"  rules  regarding  such 
statements,  rule  175  under  the  Securities 
Act  and  rule  3b-6  under  the  Exchange 
Act,  to  apply  to  statements  made  in  the 
offering  circular  mandated  to  be 
distributed  pursuant  to  regulation  A. 
The  Commission  requests  comment  on 
the  appropriateness  of  the  inclusion  of 
regulation  A  filings  within  the  scope  of 
the  safe  harbors  in  view  of  the  non-  . 
reporting  status  of  the  company 
following  the  offering. 

Proposed  Part  F/S  of  Form  1-A  would 
contain  all  of  the  financial  statement 
requirements  for  a  regulation  A  offering. 


**  The  Form  U-7  guidehne  was  adopted  by  the 
membership  of  the  North  American  Securities 
Administrators  Association.  Inc  ( "NASAA")  to 
satisfy  the  state  registration  requirement  for  a 
qualifying  public  offering  under  the  existing  terms  of 
rule  504  of  regulation  D.  Twenty-three  states  have 
adopted  or  permit  the  use  of  Form  U-7  for  this 
purpose:  Alaska.  Aiixona.  Idaho.  Indiana.  Iowa, 
Kansaa.  Matata,  Massachaaeits,  Mississippi. 
Missouri  Montana.  Nevada.  New  Jersey.  North 
Carolina,  North  Dakota.  Oklahoma.  Pennsylvania, 
South  Dakota.  Tennessee,  Texas,  Washington. 
Wisoonstn  and  Wyomli«.  NASAA  raporu  that  9 
additional  states  ate  expected  to  adopt  dw  Form. 
Form  U-7  also  is  referred  to  as  ULOR  (miiform 
limited  offering  registration)  and  SCOR  (small 
corporate  offering  registration). 

**  "Use  of  the  fifty  qnestioa  Form  l>-7  haa 
resulted  in  k>wer  coals  for  Issuers  and  has  provided 
investors  with  an  offering  docnma^t  that  la  dear 
and  easily  understood."  Harris,  "bttrodtidiaa  to  the 
Review  of  Developments  in  State  Securities 
Regulatioa"  47  Bus.  Law.  271  (1991). 

*•  See.  Sargeat  "Bhw  Sky  Law:  Ite  SCOR 
Soludoik"  IS  Sec  Reg.  I.  ).  99  (1980). 
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regardless  of  the  narrative  disclosure 
format  used.  Unaudited  financial 
statements  would  continue  to  be 
permitted,  unless  the  issuer  already  has 
audited  Hnancial  statements  available. 

e.  "Testing  the  waters".  Under  the 
proposals,  for  the  first  time,  an  issuer 
relying  upon  the  regulation  A  exemption 
would  be  permitted  to  solicit  indications 
of  interest  prior  to  Hling  the  mandated 
offering  statement.  Under  this  "test  the 
waters"  provision,  a  regulation  A- 
eligible  issuer  could  use  a  written 
statement  to  gauge  investor 
receptiveness  to  a  possible  offering.  The 
issuer  should  then  be  better  able  to 
determine  whether  to  incur  the  expense 
of  proceeding  with  a  public  offering  of 
its  securities  under  regulation  A  or  to 
follow  some  other  capital-raising  plan. 

The  proposals  generally  do  not 
specify  the  content  of  the  written 
material  that  can  be  used  to  solicit 
indications  of  interest.  However,  while 
issuers  would  be  permitted  to  "free 
write"  and  include  whatever  factual 
information  would  be  useful  to  inform 
potential  investors  about  the  company 
and  its  business,  only  factual 
presentation  would  be  permitted. 

An  issuer  could  send  the  solicitation 
material  to  prospective  investors,  or 
publish  it  in  a  newspaper  or  other  print 
media.  Use  of  broadcast  media  for  this 
purpose,  whether  radio  or  television, 
would  not  be  permitted.  Commenters 
should  address  whether  only  one-on-one 
delivery  to  individual  investors,  and  not 
general  advertising  or  publication, 
should  be  permitted. 

The  issuer  is  not  permitted  to  accept 
any  consideration  in  response  to  the 
"test  the  waters"  material,  and  no 
commitments  to  buy,  formal  or 
otherwise,  can  be  made.  The  material  is 
required  to  so  state,  and  to  include  a 
statement  that  an  offering  circular 
containing  nnancial  statements  and 
other  required  disclosure  will  be 
delivered  to  the  purchaser  prior  to  any 
sale  being  made.  The  issuer  would  be 
permitted  to  include  a  coupon  that 
potential  investors  could  return  to  the 
company  apprising  it  of  their  interest. 

Any  solicitation  of  interest  document 
would  be  required  to  be  filed  with  the 
Commission  on  the  date  it  is  first  used. 
The  issuer  must  provide  the  name  and 
telephone  number  of  a  person  who  can 
respond  to  questions  regarding  the 
document.  The  filing  would  be  made  at 
the  Commission  office  (whether  a 
Regional  Office  or  Headquarters)  where 
the  issuer  intends  to  file  its  regulation  A 
offering  statement.  Comment  is 
requested  on  whether  it  would  be  more 
appropriate  to  require  that  the 
solicitation  document  be  transmitted  to. 
rather  than  filed  with,  the  Commission 


when  first  used.  Comment  is  also 
requested  on  whether  the  solicitation 
document  should  be  filed 
simultaneously  with  the  offering 
circular.  On  the  other  hand,  comment  is 
also  requested  on  whether  it  would  be 
more  appropriate  to  require  that  the 
document  be  filed  with  the  Commission 
for  a  period  of  time — such  as  one  or  two 
business  days — before  it  is  used.  Would 
such  a  pre-use  filing  requirement  deter 
public  exempt  offerings  under  regulation 
A? 

As  proposed,  the  rules  would  permit 
oral  communications  between  the  issuer 
and  prospective  investors,  but  only  after 
a  solicitation  of  interest  document  had 
been  filed  with  the  Commission.  The 
Commission  requests  comment  on 
whether  the  rules  should  be  revised  to 
incorporate  a  simple  notice  filing,  so 
that  an  issuer  could  choose  to  begin  the 
regulation  A  "test  the  waters"  process 
with  oral  communications.  On  the  other 
hand,  should  oral  communications 
before  the  filing  of  the  required  offering 
statement  be  prohibited?  In  any  case, 
any  oral  communications  will  be  subject 
to  the  antifraud  and  civil  liabiUty 
provisions  of  the  federal  securities  laws. 

After  filing  the  required  offering 
statement,  the  issuer  would  no  longer  be 
permitted  to  use  its  written  "test  the 
waters"  solicitation  materials,  under  the 
rules  as  proposed.  Would  it  be 
preferable,  however,  to  permit  such 
post-offering  statement  filing  use.  if  the 
solicitation  of  interest  statement  were 
required  to  be  accompanied  or  preceded 
by  the  offering  circular,  which  will 
contain  the  mandated  financial 
statements  and  other  disclosures  about 
the  issuer  and  the  offering? 

The  proposals  require  that  at  least  20 
calendar  days  elapse  between  last  use 
of  the  solicitation  of  interest  document 
and  any  sale  of  securities  in  the 
regulation  A  o^ering.  Is  such  a  "cooling 
off'  period  necessary  or  appropriate  to 
guard  against  potential  abuse?  If  so,  is 
20  calendar  days,  as  proposed,  the 
appropriate  length  of  time,  or  should  it 
be  longer  or  shorter,  such  as  30  or  10 
calendar  days? 

In  addition,  the  Commission  more 
generally  requests  comment  on  whether 
the  "test  the  waters"  provision  proposed 
to  be  added  to  regulation  A  will  be 
useful,  and  on  whether  it  provides 
adequate  protection  to  prospective 
investors. 

f.  Procedural  provisions  and  timing  of 
offers  and  sales.  The  procedural  and 
timing  requirements  for  commencement 
of  a  regulation  A  offering  would  be 
revised  to  conform  to  those  used  for 
registered  offerings.  Requirements  as  to 
form,  legibility  and  signatures  for  the 


required  offering  statement  are  specified 
in  the  proposed  regulation." 

The  proposals  would  accelerate  the 
time  when  an  issuer  could  begin  to  offer 
the  securities  to  be  sold  in  a  regulation 
A  offering.  Today,  offers,  like  sales, 
must  be  postponed  until  10  business 
days  after  the  offering  statement  is  filed. 
Under  the  proposals,  oral  and  written 
offers  could  be  made  as  soon  as  the 
offering  statement  is  filed  with  the 
Commission. 

Once  an  offering  statement  is  filed,  a 
written  offer  could  be  made  only 
through  the  use  of  a  preliminary  or  final 
offering  circular."  No  further 
distribution  or  publication  of  the  pre- 
filing  indication  of  interest  document 
would  be  permitted.  As  is  the  case 
today,  advertisements  and  radio  and 
television  broadcasts  containing  limited 
information  concerning  the  issuer  and 
the  securities  being  offered  may  be  used, 
so  long  as  they  indicate  from  whom  an 
offering  circular  may  be  obtained.  The 
Commission  requests  specific  comment 
on  the  reliance  on  the  offering  circular 
as  the  principal  selling  document  after 
the  offering  statement  is  filed. 

Sales  may  not  be  made  under 
regulation  A  until  the  offering  statement 
is  qualified.  Regulation  A  currently 
prohibits  sales  until  10  business  days 
after  the  filing  of  the  offering  statement 
with  the  Commission.^  •  In  practice, 
however,  regulation  A  offerings  are 
rarely  commenced  immediately  upon  the 
ieiiih  business  day  after  filing;  issuers 
prefer  to  have  the  benefit  of  the  staffs 
comments  prior  to  proceeding  with  the 
offering.  In  recognition  of  industry 
practice,  it  is  proposed  that  the  timing  of 
qualification  of  the  offering  statement  be 
conformed  to  that  in  registered 
offerings.  •*•  Under  this  proposal,  absent 
the  use  of  a  delaying  procedure,* •  an 


^^  A  specific  provision  would  be  added  with 
respect  to  the  confidential  treatment  of  certain 
infonnalion  in  the  offering  statement,  which  mirrors 
the  approach  used  for  both  Securities  Act 
registration  statements  and  Exchange  Act  Tilings. 
Compare  proposed  rule  252(c)  (17  CFR  230.252(c)) 
with  Securities  Act  rule  406  (17  CTR  2J0  40b)  and 
Exchange  Act  rule  24b-2  (17  CFR  240J4b-2). 

'•  See  proposed  rule  255  (17  CFR  230.255). 

'•  See  current  rule  255  (17  CFR  230.255). 

••  Technical  requirements  relating  to  the 
procedure  which  will  be  followed  in  the  case  of  a 
withdrawal  or  the  abandonment  of  a  regulation  A 
offering  statement  would  be  specified  and  generally 
adopt  the  same  approach  and  procedures  which  are 
used  with  respect  to  registration  statements  filed 
under  the  Securities  Act.  See  rules  477  and  479  (17 
CFR  230.477  and  479)  under  the  Securities  Act. 

*'  This  delaying  procedure  would  operate  in  the 
same  manner  as  the  delaying  amendment  procedure 
for  registered  offerings.  See  section  8(a)  of  the 
Securities  Act  (15  VS.C.  77h(a))  and  rule  473  under 
the  Securities  Act  (17  CFR  23a473). 
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offering  statement  would  be  deemed 
qualified  20  calendar  days  after  being 
first  filed  with  the  Commission.** 

Delivery  of  a  preliminary  or  final- 
offering  circular  at  least  48  hours  prior 
to  the  confirmation  of  sale  would 
continue  to  be  required.  Offering 
circulars  would  continue  to  be  subject  to 
annual  updating  during  the  term  of  a 
continuous  offering,**  as  well  as 
revision  whenever  the  information 
presented  becomes  false  and 
misleading,  material  developments  have 
occurred,  or  there  has  been  a 
fundamental  change  in  the  information 
initially  presented.** 

Under  the  proposed  procedures, 
periodic  information  regarding  the 
course  of  the  distribution,  as  well  as 
information  about  the  application  of  the 
proceeds  from  the  offering,  would 
continue  to  be  filed  with  the 
Commission.  Form  2-A,  the  form  now 
used  for  that  purpose,  would  be 
substantially  revised  to  parallel  the  data 
sought  in  connection  with  registered 
offerings.**  Comment  is  requested  as  to 
whether  these  filings  are  needed  or 
should  be  discontinued. 

Regulation  A  provides  specific  bases 
upon  which  the  Commission  may 
suspend  any  regulation  A  offering.  It  is 
not  proposed  that  those  provisions  or 
the  procedures  for  such  suspension  be 
revised.** 

g.  Substantial  and  good  faith 
compliance.  The  Commission  proposes 
to  add  a  rule  protecting  those  who 
substantially  and  in  good  faith  comply 
with  the  terms,  conditions  and 


••  Interim  amendments  to  the  offering  stalement 
would  restart  the  20  calendar  day  period. 

"The  Commission  is  proposing  to  revise  rule  263 
(17  CFR  230.263).  the  exemption's  current  provision 
regarding  continuous  offerings.  See  proposed  rule 
251(d)(3)  (17  CFR  230.251(d)(3)).  Under  the  revised 
pro\ision.  those  continuous  or  delayed  offerings 
permitted  by  rule  415  could  be  made  under 
regulation  A. 

•«  See  proposed  rule  253(e)(1)  (17  CFR 
230.253(e)(2)). 

"  See  rule  463  (17  CFR  230.483)  and  Form  SR  (17 
CFR  239.61).  Several  of  the  post-commencement 
provisions  in  regulation  A.  such  as  the  filing  of 
additional  sales  materials  used  and  the  filing  of 
Form  2-A.  have  caused  concern  that  failure  of 
compliance  with  these  rules  alone  would  cause  the 
loss  of  the  regulation  A  exemptioiL  These  rules 
would  be  amended  to  clearly  show  that  such  failure 
of  compliance  would  not  necessarily  cause  the 
exemption  to  be  lost  (see  (section  II.B.2.g.,  infra); 
however  such  failures  would  continue  to  be  grounds 
for  suspending  the  exemption. 

••  Current  rule  261  (17  CFR  230.281)  permits  a 
temporary  suspension,  which  after  notice  and 
opporiunity  to  be  heard  may  be  made  permanent 
The  grounds  for  suspension  include  unavailability 
of  the  exemption,  provision  of  false  and  misleading 
information,  violation  of  section  17  of  the  Securities 
Act.  proceedings  which  could  lead  to  application  of 
the  disquaUfication  provisions  and  failure  to 
cooperate  or  obstructing  a  Commission 
investigation  of  the  offering. 


requirements  of  regulation  A.  Under  this 
proposed  rule,  which  is  patterned  after  a 
similar  provision  in  regulation  D,*^  an 
issuer  would  not  lose  the  exemption 
with  respect  to  a  particular  investor  if 
the  issuer  failed  to  comply  with  a 
requirement  under  regulation  A, 
provided  that  the  failure  did  not  pertain 
to  a  provision  of  the  rule  directly 
intended  to  protect  that  person.  The 
failure  would  violate  a  Commission  rule. 
Thus,  for  example,  failure  to  deliver  the 
mandated  offering  circular  to  a  single 
investor,  would  preclude  reliance  on  the 
exemption  for  that  particular  sale,  but 
would  not,  in  and  of  itself,  preclude 
reliance  on  the  exemption  for  other 
offers  and  sales  made  in  compliance 
with  the  regulation. 

As  proposed,  the  exemption  would 
continue  to  be  available  if  the  issuer 
could  show  that  the  requirement  was 
not  intended  to  protect  the  particular 
investor,  the  violation  was  not  material 
to  the  offering  as  a  whole  and  the  issuer 
had  made  a  good  faith  attempt  to 
comply  with  all  of  the  requirements  of 
regulation  A.  The  rule  would  specify 
that  the  issuer  qualification,  as  well  as 
the  requirements  to  file  an  offering 
statement  and  to  stay  within  specified 
dollar  limitations,  are  always  material 
to  the  offering  as  a  whole.  Should  the 
filing  of  the  solicitation  of  indications  of 
interest  document  be  included  as 
always  material  to  the  offering  as  a 
whole?  If  so,  should  the  timing  of  that 
filing  also  be  material  to  the  offering  as 
a  whole?  Similarly,  should  other 
requirements  be  included  as  always 
material? 

C.  Rule  504 

The  Commission  is  proposing  to 
eliminate  the  current  restrictions  on  the 
rule  504  exemption.  As  proposed, 
general  solicitations  would  be  permitted 
for  all  rule  504  offerings.  Under  this 
proposal,  a  public  offering  of  up  to  $1 
million  in  a  12-monlh  period  by  a  non- 
Exchange  Act  reporting  company  *■ 
would  be  subject  only  to  the  anti-fraud 
and  other  civil  liability  provisions  of  the 
federal  securities  laws.  Further, 
securities  sold  under  this  provision 
would  be  available  for  immediate  resale 
by  non-affiliates  of  the  issuer.  The  filing 
of  a  Form  D  with  the  Commission  would 
continue  to  be  required,  but  the 
availabiUtyxif  the  exemption  would 
continue  to  be  not  contingent  on  that 
filing." 


In  light  of  the  proposed  revisions  to 
rule  504.  it  appears  that  the  special 
$100,000  exemption  under  regulation 
A,*o  which  permits  offerings  of  that  size 
to  be  made  without  the  use  of  an 
offering  circular  * '  would  no  longer  be 
useful  and  thus  would  be  eliminated. 
The  Commission  requests  comment  as 
to  whether  the  $100,000  exemption 
would  continue  to  have  some  utility  and 
thus  should  be  retained. 

D.  Proposed  System  of  Integrated 
Registration  and  Reporting  for  Small 
Business  Issuers 

1.  Introduction 

The  Commission  today  is  proposing  a 
comprehensive  registration,  reporting 
and  qualification  system  for  "small 
business  issuers"  under  the  Securities 
Act,  Exchange  Act  and  Trust  Indenture 
Act.  Based  upon  the  Commission's 
successful  experience  with  the 
simplified  disclosure  requirements  of 
Form  S-18,  that  form  would  be  re- 
designated Form  SB-1  and  made 
available  as  the  registration  form  upon 
which  small  business  issuers  may  offer 
an  unlimited  amoimt  of  securities.  The 
simplified  disclosure  requirements  of 
Form  SB-1  would  be  placed  in  proposed 
Regulation  S-B  and  would  serve  as  the 
disclosure  requirements  for  small 
business  issuers  throughout  the 
registration  and  reporting  system.  In 
addition,  the  Commission  is  proposing 
rules  that  would  permit  offerings  of  debt 
securities  up  to  $10  million  without  full 
compliance  with  the  Trust  Indenture 
Act. 

2.  Definition  of  "Small  Business  Issuer" 

The  Commission  proposes  to  define 
"small  business  issuer"  based  upon  an 
issuer's  revenues  and  the  eligibility 
criteria  for  current  Form  S-18.  , 

Accordingly,  a  "small  business  issuer" 
would  be  an  entity:  (1)  With  revenues  of 
less  than  $15,000,000  for  its  most  recent 
fiscal  yean  (2)  which  is  not  a  foreign 
private  issuer  or  foreign  government;  (3) 
which  is  not  an  investment  company: 
and  (4)  which  is  not  a  majority-owned 
subsidiary  of  a  non-  "small  business 
issuer." 

Comment  is  requested  with  regard  to 
this  proposed  definition  of  "small 
business  issuer."  Is  a  revenue  standard 


"  See  rule  SOS  (17  CFR  230.506). 

**  Rule  504  is  not  available  to  investment 
companies. 

**  See  Securities  Act  rules  S04(b)(l).  SOS(aHl)  and 
50e(a)(l)  (17  CFR  230.504(b)(1).  SOS(a}(l}.  and 
50e(8)(l)). 


**  In  the  past  three  years,  only  6  of  the  177 
regulation  A  filings  made  with  the  Commission 
were  pursuant  to  the  terms  of  rule  257. 

*'  Current  rule  257  is  not  available  for  issues  of 
assessable  stock  or  by  those  whthin  the  desaiptions 
of  rule  253(a).  i.e..  an  entity  incorporated  or 
organized  within  one  year  prior  to  fding  withtivt  a 
net  Income  from  operations,  or  if  a  longer  existence 
but  ao  net  income  from  operations  in  at  least  one  of 
the  prior  two  fiscal  year*. 
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appropriate  and,  if  so,  should  the  dollar 
level  be  placed  at  a  higher  level,  such  as 
$20-25  million,  or  a  lower  level,  such  as 
$5-10  million? 

Comment  is  requested  as  to  whether 
another  measure,  such  as  assets  or 
market  capitalization,  should  be  used  to 
deDne  "small  business  issuers." 
Comment  is  also  requested  as  to 
whether  a  test  based  on  assets  would 
discriminate  against  capital  intensive 
companies. 

Commenters  favoring  an  asset  or 
market  capitalization  test  should 
indicate  what  dollar  level,  such  as  $5 
million,  $10  million.  $15  million,  $20 
million,  or  $25  million,  would  be 
appropriate.  Commenters  should 
consider  the  following  table,  which 
provides  information  with  regard  to  the 
revenues,  assets  and  market 
capitalization  of  Exchange  Act  reporting 
companies:  •• 


Na 
fpsfovnoigoi  o* 

cofnpwM 

wipfiMUJiion 

1  by  Martlet 

Um  9mt  S6  mMon . — 

Leu  ttwn  SIO  million  .„         

LaM  than  $15  millioo 

Lm*  m«n  $20  millioo 

Lets  ttwn  $25  mMon 

3.003  (38%) 
3.909  (49%) 
4.393  (55%) 
4.756  (60%) 
5.017  (63%) 

IbyAMMs 

Assets 

No. 

(percentage)  o( 

pubkc 

companies 

Less  man  S5  mHon  „ 

Less  man  $10  million 

Leu  than  $15  nMhon 

Loss  than  $20  mrilon 

Less  than  $25  miUioo 

2.325  (25%) 
2.961  (32%) 

3.326  (36%) 
3.612  (39%) 
3.769  (41%) 

Revenues 

Na 

(percentage)  oi 

put*c 

companies 

Less  than  $5  mONon .  

Less  than  $10  milMon . 

Less  than  $15  milhoo...    .™ 

Less  th^lP  $20  miP«on  ..._._ 

1.645(22%) 
2.494  (29%) 
2.937  (35%) 
3.287  (39%) 

Less  than  $25  million 

3.5(i?  (42%) 

3.  Registration  Requirements  of  the 
Securities  Act 

The  Commission  has  over  ten  years  of 
experience  with  the  simplified 
disclosure  requirements  of  Form  S-18.*' 


Since  its  adoption  in  1979  on  an 
experimental  basis,**  small  issuers  have 
registered  more  than  $25  billion  of 
securities  on  more  than  6,000  Form  S-18 
registration  statements.  By  replacing 
Form  S-18  with  Form  SB-1.  which  has 
no  size  limitations  on  its  use,  and  further 
simplifying  the  disclosure  requirements, 
the  Commission  intends  to  extend  the 
benefits  of  streamlined  disclosure 
requirements  to  additional  small 
businesses  seeking  to  tap  the  public 
capital  markets. 

a.  Form  SB-1  eligibility  requirements. 
Under  the  proposals.  Form  SB-1  could 
be  used  by  any  "small  business  issuer" 
to  offer  an  unlimited  dollar  amount  of 
securities  for  cash.**  Form  SB-1  would 
have  no  dollar  limit  for  primary 
offerings.  In  recognition  of  the  fact  that 
resales  of  securities  may  increase  the 
investment  liquidity  for  insiders, 
affiliates,  and  public  stockholders,  and 
thereby  release  funds  for  reinvestment 
in  new  small  businesses,  secondary 
offerings  of  small  business  securities 
similarly  would  be  subject  to  no  dollar 
limit. 

Form  SB-1  would  be  limited  to  small 
business  issuers.  Thus,  a  company  that 
exceeds  the  size  specified  for  a  small 
business  issuer  that  previously  would 
have  been  able  to  use  Form  S-18  for  an 
initial  public  offering  of  up  to  $7.5 
million  will  not  be  eligible  to  use  Form 
SB-1. 

Conuncntis  requested  regarding  the 
proposed  absence  of  a  dollar  limit. 
Commenters  favoring  the  retention  of  a 
dollar  limit  for  primary  offerings  should 
address  what  dollar  amount,  such  as 
$10-25  million  annually,  would  be 
appropriate.  Comment  also  is  requested 
as  to  whether  Form  SB-1  should  be 


**  Etala  is  provided  for  those  companies  for  which 
it  was  readily  avaibble — mariet  capitaiixaUon, 
7.9Sft  assets.  9.I&7:  and  revenues.  S.4Sa. 

**  See  Release  No  3^-«nn  (April  3. 1979)  Form 
S-tS  does  not  require  disclosure  at  itte  following 


Hems  that  would  be  required  to  be  disclosed  if  a 
company  were  using  Form  S-1:  (1)  Ratio  of  earnings 
to  fixed  charges;  |2)  foreign  and  domestic  financial 
information  and  export  Sflles:  (3)  selected  financial 
Information:  (4)  supplementary  quarterly  nnancial 
information:  and  (5)  management's  discussion  and 
analysis.  In  addition.  Form  S-18  requires  only  2 
years  certified  financial  statements,  while  Form  S-1 
requires  3  years. 

**  As  Form  S-18  was  an  experimental  form,  the 
Commission  limited  the  issuers  that  were  ehgible  to 
use  the  Form  as  well  as  the  amount  of  secunlies 
that  could  be  registered.  As  adopted.  Form  S-18 
was  nut  available  for  limited  partnerships,  mimng 
companies,  oil  and  gas  companies.  non-Canadian 
foreign  private  issuers,  investment  companies. 
Exchange  Act  exempt  insurance  companies  and  any 
majonly  owned  subsidiary  of  the  foregoing,  and 
was  limited  to  the  registration  of  $S  million  in 
securities  ()»<«r  raised  to  $7.5  million).  The 
Commisstfiii  nev^ertheless  undertook  to  monitor 
Form  S-18(SlMtjricvisit  those  limitations  if  it 
proved  bem>(ttial  to  small  issuers  in  raising  capitaL 

**  This  proposal  is  consistent  with  and  responds 
to  tlie  recommendations  of  small  businesses  to  the 
(^mmission.  See.  a.g..  Recommendation  of  the  SEC 
Covemmenl-Business  Fonim  on  Small  Business 
Capital  Formation.  Pinal  Report  p.  4  (1982):  Release 
Na  33-M71  (July  8. 1983). 


available  for  all  initial  public  offerings. 
Similarly,  should  secondary  offerings  on 
Form  SB-1  be  restricted  and,  if  so, 
should  the  dollar  amount  be  different 
from  any  limitation  applicable  to  a 
primary  offering? 

Canadian  issuers  would  not  be 
eligible  to  use  proposed  Form  SB-1.** 
Given  the  significant  steps  taken  by  the 
Commission  to  facilitate  offerings  in  the 
United  States  by  all  foreign  private 
issuers,  and  particularly  Canadian 
issuers,  since  the  adoption  of  Form  S- 
18,*'  the  availability  of  proposed  Form 
SB-1  appears  unnecessary. 

Issuers  making  initial  public  offerings 
on  Form  SB-1  would  have  the  option  of 
filing  the  registration  statement  with  the 
Commission's  regional  office  or  at  the 
Commission's  headquarters  in 
Washington.  DC.*'  All  subsequent 
filings  by  small  business  issuers  would 
be  made  at  the  Commission's 
headquarters. 

4.  Registration  and  Reporting  under  the 
Exchange  Act 

a.  Background  of  proposals.  Building 
on  Form  SB-1,  th6  Commission  proposes 
to  fully  integrate  the  disclosures 
required  of  small  business  issuers  under 
the  Securities  Act  and  Exchange  Act. 
The  disclosure  requirements  of  Form 
SB-1,  based  on  Form  S-18,  are  proposed 
to  be  incorporated  into  the  Exchange 
Act  disclosure  requirements  applicable 
to  these  small  business  issuers. 

A  new  series  of  forms  for  registration 
and  periodic  reporting  by  small  business 
issuers  is  proposed.**  as  well  as 
amendment  of  the  annual  report  and 
proxy  requirements  of  Exchange  Act 
companies.'*"*  The  proposed  series  of 
forms  and  amendments  to  existing 
Exchange  Act  forms  and  rules 
(collectively  the  "SB  series")  will 
integrate  the  Securities  Act  and  the 
Exchange  Act  disclosure  requirements 
for  small  business  issuers." 

As  proposed,  the  disclosure 
requirements  of  the  SB  series  of  forms 


**  Canadian  issuers  are  currently  eligible  to  use 
Form  S-18  See  Instruction  LA.(1)  to  Form  S-18. 

•'  For  example,  the  adoption  of  the 
Mullijurisdictional  Disclosure  System.  Form  F-1. 
Form  20-F  and  Form  40-F 

••  Post-effective  amendments  to  initial  public 
offerings  on  Form  S-B  would  be  filed  in  the 
Commission  office  which  accepted  the  initial 
registration  statement. 

••  The  Commission  is  proposing  Form  Ift-SB  as 
an  Exchange  Act  registration  statement  form  for 
small  business  issuers.  It  siso  is  proposing  Form  10- 
KSB  as  an  annual  report  form  and  Form  10-QSB  as 
a  quarterly  report  form  for  small  business  issuers. 
An  instruction  to  Item  7  of  Form  8-IC.  relating  to 
•mall  business  acquisitions.  Is  also  proposed 

'**  The  Commission  is  proposing  the  inclusion  of 
"small  business  Issuer"  Instructions  to  Schedules 
14A  and  14C  as  well  as  rule  14a-3. 
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would  consist  of  references  to  proposed 
regulation  S-B.  which  tracks  in  simple 
and  understandable  language  the 
requirements  of  Form  S-18  and 
regulation  S-K.  While  the  proposed 
forms  would  be  available  only  to  small 
business  issuers,  the  use  of  those  forms 
would  be  optional  for  those  companies. 

b.  Financial  information  required  by 
regulation  S-B.  Consistent  with  current 
Form  S-18,  the  financial  statement 
requirements  of  regulation  S-B  would  be 
based  solely  on  GAAP  for  the 
determination  of  form  and  content  to  be 
provided.  Regulation  S-B  will  not 
require  conformity  with  Commission 
regulation  S-X,  which  governs  the  form 
and  content  of  financial  statements, 
except  for  the  requirements  relating  to 
the  qualification  of  accountants  and 
audit  reports  and  certain  requirements 
related  to  oil  and  gas  operations."" 

The  periods  for  which  audited  fiscal 
year  financial  statements  are  proposed 
to  be  required  are  consistent  with  the 
current  requirements  of  Form  S-18. 
Thus,  an  audited  balance  sheet  for  the 
latest  fiscal  year  and  audited  statements 
of  income,  cash  flows  and  changes  in 
stockholders'  equity  for  each  of  the 
latest  two  fiscal  years  would  be 
required. 

Where  interim  financial  statements 
would  be  required,  the  periods  for  which 
such  statements  would  be  necessary 
would  track  the  current  requirements  of 
Form  10-Q — a  balance  sheet  as  of  the 
end  of  the  latest  fiscal  quarter, 
statements  of  income  and  rash  flows  for 
the  interim  period  since  the  end  of  the 
latest  fiscal  year  as  well  as  the 
comparable  period  of  the  preceding 
fiscal  year,  and  statements  of  income  for 
the  latest  interim  quarter  and  the 
comparable  period  of  the  preceding 
fiscal  year. 

The  financial  statement  requirements 
of  regulation  S-B  will  include 
requirements  applicable  to: 

(1]  Historical  and  pro  forma  financial 
statements  for  significant  acquired 
businesses  including  real  estate 
operations; 


'»>  Rule  4-10  of  regulation  S-X  (17  CFR  ZlO.4-10) 
sets  forth  the  Commission's  "full  cost  ceiling" 
requirement  which  limits  the  capitalized  carrying 
cost  of  oil  and  gas  properties.  Rule  4-10(j)  requires 
application  of  the  deferred  method  of  income  tax 
accounting  and  rule  4-10(k)  requires  extensive 
disclosures.  Accounting  standards  issued  by  FASB 
permit  the  liability  method  of  income  tax  accounting 
and  require  disclosures,  which  are  substantially  the 
same  as  those  in  410-(k).  The  Commission  has 
proposed  amendments  to  rule  4-10,  which  wotild 
conform  the  rule  to  the  recently  issued  tax 
accounting  standards  and  would  eliminate 
duplicative  requirements.  Pending  final  rule 
adoption,  registrants  are  permitted  to  apply  rule  4- 
10  in  a  manner  which  coiiforms  with  promulgated 
accounting  standards. 


(2)  The  maximum  age  of  financial 
statements  at  the  expected  effective 
date;  and 

(3)  Limited  partnerships."" 

c.  Narrative  disclosure  in  SB  series  of 
forms.  The  proposed  narrative 
disclosure  requirements  for  small 
business  issuers  in  regulation  S-B  will 
be  applicable  to  all  registration  and 
reporting  obligations  of  small  business 
issuers.  The  simplified  format  of 
regulation  S-B  is  intended  to  present  the 
disclosure  requirements  in  a  "plain 
English"  format.  More  easily 
imderstandable  disclosure  requirements 
should  reduce  the  costs  of  compliance 
with  those  requirements. 

The  disclosure  requirements  in 
regulation  S-B  are  based  on  regulation 
S-K.  However,  where  such  requirements 
were  simplified  or  not  required  by  Form 
S-18,  proposed  regulation  S-B  tracks 
Form  S-18.  For  example,  like  Form  S-18. 
proposed  regulation  S-B  does  not 
require  a  disclosure  equivalent  to  Item 
301  (selected  financial  data]  or  Item  302 
(supplementary  financial  information)  of 
regulation  S-K.""  The  exhibits  which 
are  not  applicable  to  small  business 
issuers  have  been  deleted  from 
regulation  S-B."**  Executive 
compensation  disclosure  is  based  upon 
Form  S-18,"»*  rather  than  Item  402  of 
regulation  S-K,"**  The  description  of 
business,  including  the  industry  segment 
disclosure  standard,  is  derived  from 
Form  S-18,  rather  than  Item  101  of 
.regulation  S-K.  Finally,  the  financial 
statement  requirements  for  "small 
business  issuers"  are  contained  in 
proposed  Item  310  of  regulation  S-B."*^ 

Of  particular  note,  for  both 
registration  statements  on  proposed 
Form  SB-1  and  in  regulation  S-B.  is 
proposed  Item  303.  Currently.  Form  S- 
18.  anticipating  its  use  principally  by 
startup  and  developing  companies. 
requires  business  plan  disclosure  and 
does  not  include  the  Management's 
Discussion  and  Analysis  required 
currently  of  all  issuers  reporting  under 
the  Exchange  Act.  Proposed  regulation 


**"  A  financial  atatement  requirement  in  current 
Form  S-18.  which  relates  to  accounting  for 
internally  developed  software  costs,  is  not  being 
carried  forward  since  it  has  been  superseded  by 
promulgated  accounting  standards  which  address 
that  issue.  The  Commission  proposes  to  delete  the 
obsolete  item. 

">'  17  CFR  229.301  and  229.302. 

">*  The  proposal  would  delete  the  exhibits 
required  by  Item  601  rbj  (6).  (12).  (20)  and  (23)  of 
regulation  S-K  (17  CFR  229.a01(b)  (6).  (12).  (20)  and 
(23)). 

><>*  See  Items  18  and  20  of  Form  S-1&  ~ 

•••  17  CFR  229.402.  The  Commission  expecU  to 
publish  proposed  changes  to  the  executive 
compensation  disclosure  requirements  as  part  of  a 
..cparate  rulemaking  initiative. 

'»'  17  CFR  228.3ia 


S-B  would  require  business  plan 
disclosure  comparable  to  that  in  Form 
S-18  for  small  business  issuers  that  have 
not  had  operating  revenues  in  each  of 
their  last  three  fiscal  years;  where  such 
operating  revenues  exist,  however. 
MD&A  disclosure  requirements  will 
apply  in  place  of  the  business  plan 
disclosures.  This  would  be  the  case  for 
both  Securities  Act  registration  on  Form 
SB-1  and  Exchange  Act  reporting 
purposes. 

The  Commission  staff  applies  the 
disclosure  requirements  of  Item  17A  of  ' 
Form  S-18  to  all  Securities  Act  and 
Exchange  Act  filings  of  mining 
companies.  As  this  disclosure 
requirement  applies  generally,  it  is 
proposed  that  the  mining  disclosure 
requirements  be  placed  in  new  Industry 
Guide  7."'*  rather  than  regulation  S-B. 

With  respect  to  issuers  primarily 
involved  in  real  estate.  Form  SB-1 
would  include  a  cross-reference  to  the 
disclosure  required  by  Item  13 
(Investment  Policies  of  Registrant),  Item 

14  (Description  of  Real  Estate]  and  Item 

15  (Operating  Data)  of  Form  S-ll.">* 
This  cross-reference  is  necessary  in  light 
of  the  specialized  disclosure 
requirements  for  real  estate  companies. 
Comment  is  requested  as  to  the 
appropriateness  of  this  cross-reference. 

Comment  is  requested  as  to  the 
appropriateness  of  proposed  regulation 
S-B.  Commenters  should  address 
whether  each  of  the  distinctions 
between  Form  S-18  and  regulation  S-K 
disclosures  should  be  carried  forward  in 
regulation  S-B. 

d.  Operation  of  SB  reporting  system. 
As  proposed,  the  Exchange  Act  SB 
series  of  forms  would  be  optional  for 
small  business  issuers.  The  election  to 
use  the  SB  series  of  forms  would  be 
made  in  the  annual  report  filed  by  the 
issuer.'  ">  If  an  issuer  selected  the  SB 
disclosure  format,  it  would  use  the  SB 
forms  until  its  next  annual  report  under 
section  13(a). 

At  the  time  an  issuer  that  was  using 
the  SB  format  filed  its  next  annual 
report  it  would  l>e  faced  with  three 
possibilities.  First,  the  issuer  might  no 
longer  fall  within  the  definition  of  small 
business  issuer.  In  this  instance,  the 
annual  report  would  be  filed  on  Form 
10-K  and  the  issuer  would  be  required 
to  use  the  traditional  disclosure  format 
throughout  that  fiscal  year. 


"*  See  proposed  Items  801(g)  and  802(g)  of 
regulation  S-K  (17  CFK  229.801(gl  and  802(g)). 

•«•  17  CFR  239.1& 

"*  It  is  proposed  that  the  cover  page  of  Form  10- 
KSB  require  disclosure  of  the  issuer's  revenues  for 
its  most  recent  fiscal  year.  This  disclosure  would 
provide  the  basis  for  determining  an  issuer's 
eligibility'  for  the  SB  series  of  forms. 


9776 


Federal  Register  /  Vol.  57.  No.  55  /  Friday.  March  20,  1992  /  Proposed  Rules 


Second,  a  company  might  continue  to 
be  a  small  business  issuer  but  elect  to 
use  the  traditional  disclosure  format  for 
its  Exchange  Act  periodic  reports.  The 
issuer  would  evidence  this  election  by 
filing  its  annual  report  on  Form  10-K 
and  would  then  be  subject  to  the 
traditional  disclosure  format  until  its 
next  annual  report. 

Third,  a  company  might  continue  to  be 
a  small  business  issuer  and  elect  to 
continue  to  use  the  SB  disclosure  format. 
This  election  would  be  evidenced  by 
filing  a  Form  10-KSB. 

Comment  is  requested  regarding  the 
procedure  by  which  small  business 
issuers  may  enter  and  exit  the  SB 
Exchange  Act  reporting  system. 

e.  Use  of  forms  S-2.  S-3.  S-#  andS-8 
by  small  business  issuers.  The 
Commission  is  proposing  amendments 
to  the  disclosure  requirements  of  Forms 
S-2.  S-3  and  S-8  to  enable  small 
business  issuers  to  take  advantage  of 
these  disclosure  formats.  Under  the 
proposed  amendments,  "small  business 
issuers"  would  be  permitted  to  register 
securities  on  Forms  S-2.  S-3  and  S-8  if 
they  otherwise  met  the  requirements  for 
use  of  those  forms.* '  *  Accordingly, 
small  business  issuers  would  use  their 
simplified  Exchange  Act  reports  to 
satisfy  the  eligibility  requirements  of 
Forms  S-2  and  S-3  relating  to  Exchange 
Act  reporting  by  the  issuer."*  The 
narrative  and  financial  disclosure 
requirements  of  Forms  S-2.  S-3  and  S-8 
would  be  satisfied  through  disclosure 
complying  with  regulation  S-B. 

Business  combination  transactions  are 
not  uncommon  in  the  growth  of  small 
businesses.  As  proposed.  Form  S-4,  the 
Securities  Act  registration  form  for 
business  combinations,  would  be 
amended  to  permit  its  use  by  small 
business  issuers  through  satisfaction  of 
the  regulation  S-B  requirements. '  *'  The 


' ' '  Tha  proposed  incluiion  of  ■  "imall  builneM 
iMuar"  diacloMira  item  in  Form  S-3  i«  Inieruled  to 
recognize  (he  potential  use  of  that  Form  by  "amall 
bosineii  itiuert"  for  offering*  which  doiiot  re<)ulre 
the  non-affiliate  public  fkiat  specified  in  General 
Instruction  B.l.  to  Form  S-3. 

* "  All  other  eligibility  requirements  for  the  uaa 
Form  S-2  and  Form  S-3  are  not  proposed  to  b« 
revised. 

'"As  proposed.  Form  SB-1  would  be  available 
only  In  "for  cash"  offerings  of  securities. 
Accordingly,  "small  buainess  issuers"  wishing  to 
enlei  business  combination  transactions  which 
involve  the  offer  and  sale  of  securities  would 
continue  to  be  required  to  register  those 
transactions  on  Form  S-4  or  Form  S-1.  Small 
business  laauers  engaged  in  roll-up  transactions  on 
Form  S-4  would  also  furnish  the  discloaure  re<}uir*d 
by  Item  901  »l  teq  of  regulation  S-K.  See.  Securities 
Act  Release  No.  33-0022.  n.lS  (October  30.  IflSl). 
Furthermora.  small  buaiiiMa  issuars  using  Fona  S-1 
would  be  sublet  (o  the  disdoaurt  rc<|uli«fitent»  of 
Regulation  S-K. 


proposed  disclosure  provisions  of  Form 
S-4  would  be  available  to  Form  S-2 
eligible  small  business  issuers  which  are 
registering  securities  or  are  being 
acquired  in  the  business  combination 
transaction. 

t.  Form  8-K  revisions.  To  complete  the 
"SB"  series  of  forms,  the  instructions  to 
Item  7  of  Form  8-K.  which  includes  a 
requirement  to  file  historical  and  pro 
forma  financial  statements  for 
significant  business  acquisitions,  would 
be  amended.  Item  7  refers  to  Regulation 
S-X  for  the  determination  of  the  periods 
for  which  the  financial  statements  are 
required.  A  parallel  instruction  is 
included  in  Form  SB-1  but  the  criteria 
for  significance  and  the  periods  for 
which  financial  statements  are  required 
differs  from  regulation  S-X.  The 
proposed  amendments  would 
incorporate  an  instruction  in  Form  8-K 
cross  referencing  financial  statement 
requirements  in  regulation  S-B  which 
tracks  the  standard  of  significance 
which  is  found  in  Form  SB-1,  and 
derived  from  Form  S-18. 

E.  Amendments  to  Rules  Under  Trust 
Indenture  Act. 

Under  the  current  Trust  Indenture  Act 
rules,  issuers  may  offer  annually  u^  to 
$2  million  worth  of  debt  securities  '' 
without  an  indenture.  Issuers  offering 
between  $2  million  and  $5  million  of 
debt  securities  in  a  36-month  period  are 
required  to  issue  such  securities 
pursuant  to  an  indenture,  but  that 
indenture  need  not  be  qualified  under 
the  Act.  The  indenture  qualification 
provisions  of  the  Act  must  be  satisfied 
for  offerings  of  more  than  $5  million  of 
debt  securities.  This  graduated 
application  of  the  Act  recognizes  the 
relatively  greater  Trust  Indenture  Act 
compliance  costs  associated  with 
offering  smaller  amounts  of  debt 
securities,  particularly  the  cost  of 
retaining  an  independent  trustee  through 
the  maturity  of  the  debt  securities. 

The  Commission  is  proposing  to 
amend  the  rules  under  the  Trust 
Indenture  Act  to  parallel  its  proposed 
limited  offering  exemptive  scheme. 
Under  the  Securities  Act  exemptive 
proposals  issued  today,  an  issuer  woiild 
be  entitled  to  raise  $5  million  in  a 
regulation  A  offering,  as  well  as  an 
additional  $5  million  under  rules  504  and 
505. 

Rule  4a-l  under  the  Trust  Indenture 
Act  is  proposed  to  be  amended  to 
increase  to  $5  million  the  aggregate 
principal  amount  of  securities  that  could 
be  issued  without  an  indenture."*  This 


proposal  thus  would  permit,  for 
example,  the  issuance  of  up  to  $5  million 
in  securities  pursuant  to  rules  504  and 
505. 

Using  its  authority  under  section 
304(d)  of  the  Trust  Indenture  Act.  the 
Commission  is  proposing  new  rule  4a-2 
that  would  exempt  fttim  compliance 
with  the  Trust  Indenture  Act  any 
offering  of  debt  securities  exempt  from 
registration  pursuant  to  regulation  A."* 
In  this  regard,  the  Commission  is 
proposing  the  exemption  from  the  Trust 
Indenture  Act  in  order  to  facilitate  the 
operation  of  the  revised  scheme  for  the 
offering  of  securities  under  regulation  A. 
Application  of  the  Trust  Indenture  Act 
could  unnecessarily  complicate  the 
offering  of  securities  under  regulation  A 
and  would  place  an  unneeded  burden  on 
small  issuers  attempting  to  take 
advantage  of  the  revised  regulation.  In 
addition,  the  Commission  reviews  the 
offering  statements  used  in  connection 
with  the  issuance  of  securities  under 
regulation  A.  Investor  protection  does 
not  call  for  compliance  with  the 
requirements  of  the  Trust  Indenture  Act 
in  these  limited  offerings. 

Finally,  current  rule  4a-2  under  the 
Trust  Indenture  Act  is  proposed  to  be 
redesignated  as  rule  4a-3  and  amended 
to  Increase  to  $10  million  the  aggregate 
principal  amount  of  debt  securities  that 
may  be  issued  under  an  indenture  which 
need  not  be  qualified."*  Issuers  making 


■  >*  See  rule  4*-l  (17  CFR  2aa4«-l)  promulgated 
under  section  304(aMS)  o(  the  Trust  Indenture  Act 
SacUon  304(a)(S)  exempts  from  the  provlsloas  of  tiM 


Trust  Indenture  Act  any  security  issued  otherwise 
than  under  an  indenture.  This  exemption  is  limited 
within  a  twelve  month  period  to  the  amount  of 
securities  stated  in  section  3(bl  of  the  Securities 
Act  or  such  lesser  amount  as  the  CommiMion  shall 
establish  by  rule.  Section  3(b>of  the  Securities  Act 
as  noted  previously  in  this  release,  slates  that  its 
provisions  shall  apply  to  the  offering  of  securities  of 
no  more  Uian  SS.000.6oo.  Rule  4a-l  currently  limits 
the  section  304(s)(8)  exemption  to  S2.aOO.000. 

"»  Section  304(d)  of  the  Trust  Indenture  Act 
permits  the  Commission  to  adopt  rules  to  exempt 
securities  or  transactioiu  from  the  provisions  of  the 
Act  to  the  extent  that  "such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and  consistent 
with  the  protection  of  investors  •  •  * ." 

"*  See  Rule  4a-2  (17  CFR  2a0.4a-2)  promulgated 
under  section  304(a)(9)  of  the  Trust  Indenture  Act 
The  rights  of  the  holders  of  the  securities  issued 
would  be  evidenced  by  the  instrument  sold  to  the 
holder  and  contract  (indenture)  under  which  that 
instrument  was  issued  Where  debt  securities  are 
proposed  to  be  issued  without  qualification  of  an 
indenture  in  reliance  upon  section  304(a)(9)  of  the 
Trust  Indenture  Act  the  sUfT  of  the  Division  of 
Corporation  Finance  takes  the  follo%ving  interpretive 
position:  "Among  the  provisions  which  we  believe 
should  be.  included  in  the  Indenture  are  the  usual 
covenants,  events  of  default  and  the  procedures  by 
which  the  collective  nghts  of  security  holders  may 
lie  enforced.  Although  it  is  possible  that  a  provision 
for  the  enforcement  of  collective  rights  might  be 
effected  without  providing  an  indenture  trustee,  as  ■ 
practical  matter  such  collective  rights  are  best 
enforced  by  a  trustee  who  is  accorded  specific 
po«ver«  for  thu  purpoa*.  Such  tnistee  need  not  meet 
the  i|««lificaUon  and  c«iiifli<:t  raquirement*  of 
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a  registered  offering  of  debt  securities 
that  will  be  issued  under  such  an 
indenture  should  file  the  indenture  as  an 
exhibit  to  the  Securities  Act  registration 
statement"' 

Comment  is  requested  as  to  whether 
the  proposed  exemptions  from 
compliance  with  the  Trust  Indenture  Act 
should  extend  to  all  issuers  of  debt 
securities  or  should  be  limited  to  "small 
business  issuers."  Comment  also  is 
requested  as  to  whether,  instead  of 
increasing  the  current  exemptive  dollar 
limits  to  those  set  by  the  statute,  the 
current  limits  should  be  retained,  or 
lesser  dollar  limits  should  be  set  Will 
the  proposed  increase  for  debt  securities 
issued  under  an  unqualified  indenture 
from  $5  million  to  $10  million  be  helpful 
to  issuers?  Should  the  Commission 
require  that  such  an  indenture  meet 
minimal  standards?  For  example,  should 
the  Commission  formalize  the 
requirement  that  an  indenture  meet 
certain  requirements  under  the  Act  such 
as  provisions  for  enforcement  of 
collective  rights  of  security  holders, 
events  of  default  and  an  independent 
trustee  for  the  benefit  of  security 
holders?  On  the  other  hand,  given  the 
newly  self-executing  nature  of  the  Trust 
Indenture  Act"*  is  it  unduly 
burdensome  to  require  qualification  of 
the  indenture? 

F.  General  Request  for  Comment 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposed  rules  and  forms  amendments 
or  suggest  additional  changes  or 
comments  on  other  matters  that  might 
have  an  impact  on  the  proposals  set 
forth  in  this  release  are  invited  to  do  so 
by  submitting  them  in  tripUcate  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Comment  is  requested  on  the  impact  of 
the  proposals  from  the  point  of  view  of 
the  public,  as  well  as  the  entities  or 
persons  making  filings  with  the 
Commission.  Comments  on  this  inquiry 
will  be  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  19(a)  of  the  Securities  Act"' 


Section  310  of  tha  ISSQ  Act"  Divistoo  of 
Corporation  Finance  Interpretive  letter  to  Allied- 
Carson  Corporation  (February  1Z  1B7B). 

'  ■'  The  indenture,  which  is  an  "[i)iutrument(] 
affecting  the  rights  of  security  holders. "^is  rcquiiwi 
(o  be  filed  as  an  exhibit  to  the  registration  statetaent 
by  Item  aoi(b)(4)  of  regulation  S-K  (17  CFR 
229.am(b)(4)l. 

■■*  Under  the  TnMt  tadeatufc  Refbnn  Act  of  tmx 
the  duties  previouaty  imposed  l>y  ooatrad  now  also 
are  Imposed  bjr  aUtutory  command.  Section  318  of 
the  Truat  Indantam  Act  IS  U.SlC  77aM. 

"•l5U5.C77t(a). 


The  Commission  further  requests 
comment  on  any  competitive  burdens 
that  may  result  from  adoption  of  the 
proposals.  Comments  on  this  inquiry 
will  be  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(a)  of  the  Exchange  Act ' '" 
Comment  letters  should  refer  to  File  No. 
S7-4-92.  All  comments  received  will  be 
available  for  pubUc  inspection /ind 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

G.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  proposed  revisions. 

The  analysis  notes  that  regulation  A 
is  proposed  to  be  amended,  in  order  to 
aid  small  businesses  in  connection  with 
their  needs  to  raise  capital.  It  would 
accomplish  this  goal  by  making  the 
exemption  more  useful  and 
complementary  to  exemptions  as  well  as 
registration  alternatives  currently 
offered  under  the  Securities  Act. 
Changes  to  the  Trust  Indenture  Act  rules 
would  help  to  carry  out  this  intent 

The  analysis  also  notes  that  small 
businesses  seeking  to  register  their 
securities  and  become  reporting  issuers 
will  benefit  from  the  proposed  simplified 
Form  SB-1  and  the  Exchange  Act 
reporting  forms  based  on  regulation  S-B. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained 
from  Amy  S.  Bowerman,  Division  of 
Corporation  Finance,  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549. 

H.  Cost-Benefit  Analysis 

As  an  aid  in  the  evaluation  of  the 
costs  and  benefits  of  these  proposals, 
the  Commission  requests  the  views  and 
other  supporting  information  from  the 
public.  It  appears  to  the  Commission 
that  the  proposals  if  adopted  would 
work  significant  cost  savings  for  issuers 
without  compromising  investor 
protection. 

m.  statutory  Basis,  Text  of  Proposals 
and  Authority 

The  amendments  to  the  Conmiission's 
rules  and  forms  are  being  proposed 
pursuant  to  sections  3(b).  6, 7, 8, 10,  and 
19(a)  of  the  Securities  Act  sections  12. 
13. 15(d)  and  23(a)  of  the  Exchange  Act 
and  sections  304(a)(8),  304(a)(9)  and 
304(d)  of  the  Trust  Indenture  Act. 


'»»15U5.C78w(«J. 


List  of  Subiects 

17  CFR  Parts  210.  228,  229.  230.  239.  240 
and  249 

Reporting  and  recordkeeping 
requirements.  Securities. 

17  CFR  Parts  260 

Trusts  and  trustees. 

For  the  reasons  set  out  in  the 
preamble,  title  17.  chapter  II  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 
.   1.  Part  228  is  added  to  read  as  follows: 

PART  22ft— SMALL  BUSINESS 
DISCLOSURE  REQUIREMENTS 

Sulipart  A— Regpiiation  S-B 

228.10    (Item  10)  General 

228.101  (Item  101)  Description  of  business. 

228.102  (Item  102)  Description  of  property. 

228.103  (Item  103)  Legal  proceedings. 

228.201  (Item  201)  Market  for  common  stock 
and  related  stockholder  matters. 

228.202  (Item  202)  Description  of  securities. 
228.303    (Item  303)  Management's  discussion 

and  analysis  or  plan  of  operation. 

228J04    (Item  304)  Changes  in  and 
disagreements  with  ac(X>imtants  on 
accounting  and  financial  disclosure. 

228.310    (Item  310)  Financial  statements. 

228.401  (Item  401)  Directors.  Executive 
O^icers.  promoters  and  control  persons. 

228.402  (Item  402)  Executive  compensation. 

228.403  (Item  403)  Security  ownership  of 
certain  beneficial  owners  and 
management. 

228.404  (Item  404)  Certain  relationships  and 
related  transactions. 

228.405  (Item  405)  Compliance  writb  aectioa 
ie(a)  of  the  Exchange  Act 

228.501  (Item  501)  Front  of  registration 
statement  and  outside  front  cover  of 
prospectus. 

228.502  (Item  502)  Inside  front  and  outside 
back  cover  pages  of  prospectus. 

228.503  (Item  503)  Simimary  information  and 
risk  factors. 

228.504  (Item  504)  Use  of  proceeds. 

228.505  (Item  505)  Determination  of  offering 
price. 

228.506  (Item  506)  Dilution. 

228.507  (Item  507)  Selling  sectirity  holders. 

228.508  (Item  506)  Plan  of  distribuUon. 

228.509  (Item  508]  Interest  of  named  experts 
and  coimseL 

228.510  (Item  510)  Disclosure  of  Commission 
position  on  indemnification  for  Securities 
Act  liabilities.  v 

228.511  (Item  511)  Other  expenses  of 
issuance  and  distribution. 

228.512  (Item  512)  Undertakings. 
228.801    (Item  601)  Exhibits. 

228.701  (Item  701)  Recent  sales  of 
imregistered  securities. 

228.702  (Item  702)  Indemnification  of 
directors  and  officers. 

Authority:  15  V&C  77e,  77t  77g,  77h.  77J. 
77k.  77s.  77aal2S),  77aa(28).  77ddd,  77Ma. 
77ggg,  77hhh.  TTiii.  77nna  77sss.  781. 78Q. 
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78n.  78o.  78w.  80a-8.  80a-29.  80a-30,  808-37. 
80b-11.  unless  otherwise  noted. 

i  228.10    (n«m  10)  QcfMraL 

(a)  Application  of  regulation  S-B. 
Regulation  S-B  is  the  source  of 
disclosure  requirements  for  filings  under 
the  Securities  Act  of  1933  (the 
"Securities  Act")  and  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act").  Filings  must  also  confonn  to  the 
General  Rules  and  Regulations  under 
the  Securities  Act  and  the  Exchange  Act 
(parts  230  and  240  of  this  chapter),  and 
the  forms  under  these  Acts  (parts  239 
and  249  of  this  chapter). 

(b)  To  use  regulation  S-B.  a  company 
must  be  a  "small  business  issuer."  A 
small  business  issuer  is  a  company  that 
meets  all  of  the  following  criteria: 

(1)  Had  revenues  of  less  than 
$15,000,000  during  its  last  fiscal  yean 

(2)  Is  not  a  foreign  private  issuer  or  a 
foreign  government; 

(3)  Is  not  an  investment  company:  and 

(4)  Is  not  a  wholly  owned  subsidiary 
of  a  non-small  business  issuer. 

(c)  Definitions  of  terms.— {I)  Capital 
stock  means  common  stock  and 
preferred  stock  or  other  equity  interest 
in  the  small  business  issuer. 

(2)  Common  stock  means  the  small 
business  issuer's  common  equity.  If  the 
small  business  issuer  is  a  limited 
partnership,  the  term  means  the  equity 
interests  in  the  partnership. 

(3)  Market  value  means  the  trading 
price  for  the  securities  if  there  is  a 
public  market.  If  there  is  no  public 
market  (sporadic  trades  do  not 
constitute  a  public  market]  then  market 
value  means  the  public  offering  price  for 
the  securities. 

(4)  Reporting  company  means  a 
company  that  is  obligated  to  file 
periodic  reports  with  the  Securities  and 
Exchange  Commission  under  section 
15(d)  or  13(a)  of  the  Exchange  Act. 

(5)  Small  business  issuer  refers  to  the 
issuer  and  all  of  its  subsidiaries. 
Financial  statements  of  the  small 
business  issuer  must  be  presented  on  a 
consolidated  basis. 

(d)  Preparing  the  disclosure 
document.  (1)  The  purpose  of  a 
disclosure  document  is  to  inform 
investors.  Hence,  information  should  be 
presented  in  a  clear,  concise  and 
understandable  fashion.  Avoid  details, 
repetition  or  the  use  of  technical 
language.  The  responses  to  the  items  of 
this  regulation  should  always  be  brief 
and  to  the  point.  Small  business  issuers 
should  disclose  only  material 
information. 

(2)  Small  business  issuers  should 
consult  the  General  Rules  and 
Regulations  under  the  Securities  Act 
and  Exchange  Act  for  requirements 


concerning  the  preparation  and  filing  of 
documents.  Small  business  issuers 
should  be  aware  that  there  are  special 
rules  concerning  such  matters  as  the 
kind  and  size  of  paper  that  is  allowed 
and  how  filings  should  be  bound.  These 
special  rules  are  located  in  regulation  C 
of  the  Securities  Act  (17  CFR  230.400  et 
seq]  and  in  regulation  12B  of  the 
Exchange  Act  (17  CFR  240.12b-l  et  seq.] 
and  apply  to  all  disclosure  documents. 

(e)  Commission  policy  on  projections. 
The  Commission  encourages  the  use  of 
management's  projections  of  future 
economic  performance  that  have  a 
reasonable  basis  and  are  presented  in 
an  appropriate  format.  The  guidelines 
below  set  forth  the  Conunission's  views 
on  important  factors  to  be  considered  in 
preparing  and  disclosing  such 
projections. 

(1)  Basis  for  projections.  Management 
has  the  option  to  present  in  Commission 
filings  its  good  faith  assessment  of  a 
small  business  issuer's  future 
performance.  Management,  however, 
must  have  a  reasonable  basis  for  such 
an  assessment.  An  outside  review  of 
management's  projections  may  furnish 
additional  support  in  this  regard.  If 
management  decides  to  include  a  report 
of  such  a  review  in  a  Commission  filing, 
it  should  also  disclose  the  qualifications 
of  the  reviewer,  the  extent  of  the  review, 
the  relationship  between  the  reviewer 
and  the  registrant,  and  other  material 
factors  concerning  the  process  by  which 
any  outside  review  was  sought  or 
obtained.  Moreover,  in  the  case  of  a 
registration  statement  under  the 
Securities  Act.  the  reviewer  would  be 
deemed  an  expert  and  an  appropriate 
consent  must  be  filed  with  the 
registration  statement. 

(2)  Format  for  projections. 
Traditionally,  projections  have  been 
given  for  three  financial  items  generally 
considered  to  be  of  primary  imporiance 
to  investors  (revenues,  net  income  (loss) 
and  earnings  (loss)  per  share), 
projection  information  need  not 
necessarily  be  limited  to  these  three 
items.  However,  management  should 
take  care  to  assure  that  the  choice  of 
items  projected  is  not  susceptible  of 
misleading  inferences  through  selective 
projection  of  only  favorable  items.  It 
generally  would  be  misleading  to 
present  sales  or  revenue  projections 
without  one  of  the  foregoing  measures  of 
income.  The  period  that  appropriately 
may  be  covered  by  a  projection  depends 
to  a  large  extent  on  the  particular 
circumstances  of  the  company  involved. 
For  certain  companies  in  certain 
industries,  a  projection  covering  a  two 
or  three  year  period  may  be  entirely 
reasonable.  Other  companies  may  not 


have  a  reasonable  basis  for  projections 
beyond  the  current  year. 

(3)  Investor  understanding. 
Disclosures  accompanying  the 
projections  should  facilitate  investor 
understanding  of  the  basis  for  and 
limitations  of  projections.  The 
Commission  believes  that  investor 
understanding  would  be  enhanced  by 
disclosure  of  the  assumptions  which  iq 
management's  opinion  are  most 
significant  to  the  projections  or  are  the 
key  factors  upon  which  the  financial 
results  of  the  enterprise  depend  and 
encourages  disclosure  of  assumptions  in 
a  manner  that  will  provide  a  frame-work 
for  analysis  of  the  projection. 
Management  also  should  consider 
whether  disclosure  of  the  accuracy  or 
inaccuracy  of  previous  projections 
would  provide  investors  with  important 
insights  into  the  limitations  of 
projections. 

(f)  Commission  policy  on  security 
ratings.  In  view  of  the  importance  of 
security  ratings  ("ratings")  to  investors 
and  the  marketplace,  the  Commission 
permits  small  business  issuers  to 
disclose  ratings  assigned  by  rating 
organizations  to  classes  of  debt 
securities,  convertible  debt  securities 
and  preferred  stock  in  registration 
statements  and  periodic  reports.  In 
addition,  the  Commission  permits, 
disclosure  of  ratings  assigned  by  any 
nationally  recognized  statistical  rating 
organizations  ("NRSROs")  in  certain 
communications  deemed  not  to  be  a 
prospectus  ("tombstone 
advertisements").  Below  are  the 
Commission's  views  on  important 
matters  to  be  considered  in  disclosing 
security  ratings. 

(l)(i)  If  a  small  business  issuer 
includes  in  a  filing  any  rating(s] 
assigned  to  a  class  of  securities,  it 
should  consider  including  any  other 
rating  assigned  by  a  different  NRSRO 
that  is  materially  different.  A  statement 
that  a  security  rating  is  not  a 
recommendation  to  buy,  sell  or  hold 
securities  and  that  it  may  be  subject  to 
revision  or  withdrawal  at  any  time  by 
the  assigning  rating  organization  should 
also  be  included. 

(ii)(A)  If  the  rating  is  included  in  a 
filing  under  the  Securities  Act.  the 
written  consent  of  any  rating 
organization  that  is  not  a  NRSRO  whose 
rating  is  included  should  be  filed.  The 
consent  of  any  NRSRO  is  not  required. 
(See  rule  438(g)  under  the  Securities  Act 
(S  230.436(g)  of  this  chapter.) 

(B)  If  a  change  ir.  a  rating  already 
included  is  available  before 
effectiveness  of  the  registration 
statement,  the  small  business  issuer 
should  consider  including  such  rating 
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change  in  the  prospectus.  If  the  rating 
change  is  material,  consideration  should 
be  given  to  recirculating  the  preliminary 
prospectus. 

(C)  If  a  materially  difi'erent  additional 
NRSRO  rating  or  a  material  change  in  a 
rating  already  included  becomes 
available  during  any  period  in  which 
offers  or  sales  are  being  made,  the  small 
business  issuer  should  consider 
disclosing  this  information  in  a  sticker  to 
the  prospectus. 

(iii)  If  there  is  a  material  change  in  the 
rating(s)  assigned  by  any  NRSRO(s)  to 
any  outstanding  clas8(es)  of  securities  of 
a  reporting  company,  the  registrant 
should  consider  filing  a  report  on  Form 
8-K  (§  249.30B  of  this  chapter)  or  other 
appropriate  report  under  the  Exchange 
Act  disclosing  such  rating  change. 


§  228.101 
lMisin«s». 


(Itwn  101)  DMcHption  of 


(a)  Business  development.  Describe 
the  development  of  the  small  business 
issuer  during  the  last  five  years.  If  the 
small  business  issuer  has  not  been  in 
business  for  five  years,  give  the  same 
information  for  predecessor(8)  of  the 
small  business  issuer  if  there  are  any. 
This  business  development  description 
should  include: 

(1)  Form  and  year  of  organization: 

(2)  Any  bankruptcy,  receivership  or 
similar  proceeding: 

(3)  Any  material  reclassification, 
merger,  consolidation,  or  purchase  or 
sale  of  a  significant  amount  of  assets  not 
in  the  ordinary  course  of  business:  and 

(4)  Number  of  total  employees  and 
number  of  full  time  employees. 

(b)  Business  of  issuer  Briefiy  describe 
the  business  and  include,  to  the  extent 
material  to  an  understandmg  of  the 
issuer 

(1)  Principal  products  or  services  and 
their  markets: 

[2]  Distribution  methods  of  the 
products  or  services; 

(3)  Status  of  any  publicly  announced 
new  product  or  service: 

(4)  Competitive  business  conditions 
and  the  small  business  issuer's 
competitive  position  in  the  industry  and 
methods  of  competition; 

(5)  Sources  and  availability  of  raw 
materials  and  the  names  of  principal 
suppliers: 

(6)  Name  of  any  cu8tomer(8).  the  loss 
of  whom  would  have  a  material  adverse 
effect  upon  the  business,  and  the 
importance  of  the  named  customer{8)  to 
the  small  business  issuer's  business  (for 
example,  percentage  of  total  sales): 

(7)  Patents,  trademariis.  licenses, 
franchises,  concessions,  royalty 
agreements  or  labor  contracts,  including 
duration: 


(8)  Need  for  any  government  approval 
of  principal  products  or  services.  Lf 
government  approval  is  necessary  and 
the  small  business  issuer  has  not  yet 
received  that  approval,  discuss  the 
status  of  the  approval  within  the 
govenunent  approval  process: 

(9)  Effect  of  existing  or  probable 
governmental  regulations  on  the 
business: 

(10)  Dollar  amount  of  firm  bacldog 
orders,  as  of  a  recent  date  and  as  of  a 
comparable  date  in  the  preceding  fiscal 
yean 

(11)  Estimate  of  the  amount  spent 
during  each  of  the  last  two  fiscal  years 
on  sponsored  research  activities  for  the 
development  of  new  products  or 
services  or  the  improvement  of  existing 
products  or  service;  and 

(12)  Costs  and  effects  of  compliance 
with  environmental  laws  (federal.  State 
and  local). 

$228,102    (Item  102)  DMcrlptlon  of 
property. 

(a)  Give  the  location  of  the  principal 
plants  and  other  property  of  the  small 
business  issuer  and  describe  the 
condition  of  the  property.  If  the  small 
business  issuer  does  not  have  complete 
ownership  of  the  property,  for  example, 
others  also  own  the  property  or  there  is 
a  mortgage  or  lien  on  the  property, 
describe  the  limitations  on  the 
ownership. 

Instructions  to  Item  102 

1.  Small  business  issuers  engaged  in 
significant  mining  operations  also  should 
provide  the  infonnalion  in  Guide  7 

(S  229.801  (gj  and  S  229.e02(gJ  of  this  chapter). 

2.  Small  business  issuers  engaged  in  oil  and 
gas  producing  activities  also  should  provide 
the  information  in  Guide  2  ({  Z29.801(b)  and 

S  229.802(b)  of  this  chapter). 

3.  Small  business  issuers  engaged  in  real 
estate  activities  should  provide  the 
information  in  Guide  5  (S  229.801(e)  of  this 
chapter)  and  Items  13, 14  and  15  of  Pom  S-11 
({  239.18  of  this  chapter). 

$228,103    (Item  103)  L»gal  proceedings. 

(a)  If  a  small  business  issuer  is  a  party 
to  any  pending  legal  proceeding  (or  its 
property  is  the  subject  of  a  pending  legal 
proceeding],  give  the  following 
information  (no  information  is  necessary 
as  to  routine  litigation  that  is  incidental 
to  the  business): 

(1)  Name  of  court  or  agency  where 
proceeding  is  pending; 

(2)  Date  proceeding  began; 

(3)  Principal  parties; 

(4)  Description  of  facts  imderlying  the 
proceedings:  and 

(5)  Relief  sought  if  damages  also 
include  amount. 

(b)  Include  the  information  called  for 
by  paragraphs  (a)  (1)  through  (5)  of  this 
item  for  any  proceeding  that  a 


governmental  authority  is  contemplatiitg 
(if  the  small  business  issuer  is  aware  of 
the  proceeding). 

Instructions  to  Item  103 

1.  A  proceeding  that  primarily  involves  a 
claim  for  damages  does  not  need  to  l>e 
described  if  the  amount  involved,  exclusive 
of  interest  and  costs,  does  not  exceed  lOK  of 
the  current  assets  of  the  small  business 
issuer.  If  any  proceeding  presents  the  same 
legal  and  factual  issues  as  other  proceedings 
pending  or  known  to  be  contemplated,  the 
amount  involved  in  such  other  proceedings 
shall  be  included  in  computing  such 
percentage. 

2.  The  following  types  of  proceedings  are 
not  "routine  litigation  incidental  to  the 
business"  and,  notwithstanding  instruction  1 
of  this  Item,  must  l>e  described:  Bankruptcy, 
receivership,  or  similar  proceeding. 

3.  Any  proceeding  that  involves  Federal, 
State  or  local  environmental  laws  must  be 
described  if  it  is  material  involves  a  damages 
claim  for  more  than  lOX  of  the  current  assets 
of  the  issuer  or  potentially  involves  more 
than  $100,000  in  sanctions  and  a 
governmental  authority  is  a  party. 

4.  Any  material  proceeding  to  which  any 
director,  officer  or  affiliate  of  the  issuer,  any 
o«vner  of  record  or  beneficially  of  more  than 
5%  of  any  class  of  voting  securities  of  the 
small  business  issuer,  or  security  holder  is  a 
party  adverse  to  the  small  business  issuer  or 
has  a  material  interest  adverse  to  the  small 
business  issuer. 

$  228.201    (Item  201)  Martcot  for  common 
stock  and  rotated  stockhotdor  matters. 

(a)  Market  information.  Identify  the 
principal  market  or  markets  where  the 
small  business  issuer's  common  stock  is 
traded.  If  there  is  no  public  trading 
market,  so  state.  Limited  or  sporadic 
quotations  are  not  considered  a  "public 
trading  market." 

(1)  If  the  principal  market  for  the 
small  business  issuer's  common  stock  is 
an  exchange,  give  the  high  and  low  sales 
prices  for  each  quarter  within  the  last 
two  fiscal  years  and  to  date  in  the 
current  year. 

(2)  If  the  principal  market  is  not  an 
exchange,  give  the  range  of  high  and  low 
bid  information  for  the  small  business 
issuer's  common  stock  for  each  quarter 
within  the  last  two  fiscal  years  and  to 
date  in  the  current  year.  Show  the 
source  of  the  high  and  low  bid 
information.  If  over-the-counter  market 
quotations  are  provided,  also  state  that 
the  quotations  reflect  inter-dealer  prices, 
without  retail  mark-up,  mark-down  or 
commission  and  may  not  represent 
actual  transactions. 

(b)  Holders.  Give  the  approximate 
number  of  holders  of  each  class  of 
common  stock. 

(c)  Dividends.  (1)  Discuss  any  cash 
dividends  declared  aa  each  class  of 
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common  stock  for  the  last  two  flscal 
years  and  to  date  in  the  current  year. 

(2)  Describe  any  restrictions  that  limit 
the  ability  to  pay  dividends  on  common 
stock  or  that  are  likely  to  do  so  in  the 
future. 

9  229.202    (Nam  202)  O««ciiptton  of 
aacurltlaa. 

(a)  Common  or  preferred  slock.  (1)  If 
the  small  business  issuer  is  offering 
common  stock,  describe  any  dividend, 
voting  and  preemption  rights. 

(2)  If  the  small  business  issuer  is 
offering  preferred  stock,  describe  the 
dividend,  voting,  conversion  and 
Uquidation  rights  as  well  as  redemption 
or  sinking  fund  provisions. 

(3)  Describe  any  other  material  rights 
of  common  or  preferred  stockholders. 

(4)  Describe  any  provision  in  the 
charter  or  by-laws  that  would  delay, 
defer  or  prevent  a  change  in  control  of 
the  small  business  issuer. 

(b)  Debt  securities.  (1)  If  the  small 
business  issuer  is  offering  debt 
securities,  describe  the  maturity  date, 
interest  rate,  conversion  or  redemption 
features  and  sinking  fund  requirements. 

(2)  Describe  all  other  provisions  giving 
or  limiting  the  rights  of  debtholders.  For 
example,  describe  subordination 
provisions,  limitations  on  the 
declaration  of  dividends,  restrictions  on 
the  issuance  of  additional  debt, 
maintenance  of  asset  ratios,  etc. 

(3)  Give  the  name  of  any  trustee(s) 
designated  by  the  indenture  and 
describe  the  circumstances  under  which 
the  trustee  must  act  on  behalf  of  the 
debtholders. 

(4)  Discuss  the  tax  effects  of  any 
securities  offered  at  an  "original  issue 
discount." 

(c)  Other  securities  to  be  registei-ed.  If 
the  small  business  issuer  is  registering 
other  securities,  provide  similar 
information  concerning  the  material 
provisions  of  those  securities. 

{228.303    (Itaffl  303)  Managvmant's 
discussion  and  analysis  or  plan  of 
operation. 

Small  business  issuers  that  have  not 
had  revenues  in  each  of  the  last  three 
fiscal  years  shall  provide  the 
information  in  paragraph  (a)  of  this  Item. 
All  other  issuers  shall  provide  the 
information  in  paragraph  (b)  of  this 
Item. 

(a)  Plan  of  operation.  (1)  Describe  the 
small  business  issuer's  plan  of  operation 
for  the  next  twelve  months.  This 
description  should  include  such  matters 
as: 

(i)  A  discussion  of  how  long  the  small 
business  issuer  can  satisfy  its  cash 
requirements  and  whether  it  will  have  to 


raise  additional  funds  in  the  next  twelve 
months: 

(ii)  A  summary  of  product  research 
and  development  that  the  small  business 
issuer  will  perform  for  the  term  of  the 
plan; 

(iii)  Any  expected  purchase  or  sale  of 
plant  and  significant  equipment:  and 

(iv)  Any  expected  significant  changes 
in  the  number  of  employees. 

(b)  Management's  discussion  and 
analysis  of  financial  condition  and 
results  of  operations — (1)  FuJI  fiscal 
years.  Discuss  the  small  business 
issuer's  Pmancial  condition,  changes  in 
Hnancial  condition  and  results  of 
operations  for  each  of  the  last  two  fiscal 
years.  This  discussion  should  address 
the  past  and  future  financial  condition 
and  results  of  operation  of  the  small 
business  issuer,  with  particular 
emphasis  on  the  prospects  for  the  future. 
The  discussion  should  also  address 
those  key  variable  and  other  qualitative 
and  quantitative  factors  which  are 
necessary  to  an  understanding  and 
evaluation  of  the  small  business  issuer. 
If  material,  the  small  business  issuer 
should  disclose  the  following: 

(i)  Any  known  trends,  events  or 
uncertainties  that  have  or  are 
reasonably  likely  to  have  a  material 
impact  on  the  small  business  issuer's 
short-term  or  long-term  liquidity; 

(ii)  Internal  and  external  sources  of 
liquidity; 

(iii)  Any  material  commitments  for 
capital  expenditures  and  the  expected 
sources  of  funds  for  such  expenditures; 

(iv)  Any  known  trends,  events  or 
uncertainties  that  have  had  or  that  are 
reasonably  expected  to  have  a  material 
impact  on  the  net  sales  or  revenues  or 
income  from  continuing  operations: 

(v)  Any  significant  elements  of  income 
or  loss  that  do  not  arise  from  the  small 
business  issuer's  continuing  operations: 

(vi)  The  causes  for  any  material 
changes  from  period  to  period  in  one  or 
more  line  items  of  the  small  business 
issuer's  financial  statements;  and 

(vii)  Any  seasonal  aspects  that  had  a 
material  effect  on  the  financial  condition 
or  results  of  operation. 

(2)  Interim  periods.  If  the  small 
bushiess  issuer  must  include  interim 
financial  statements  in  the  registration 
statement  or  report,  provide  a 
comparable  discussion  that  will  enable 
the  reader  to  assess  material  charges  in 
financial  condition  and  results  of 
operations  since  the  end  of  the  last 
fiscal  year  and  for  the  comparable 
interim  period  in  the  preceding  year. 

Instruction  to  Item  303 

1.  In  preparing  MDAA  disclosure, 
registrants  should  l>«  guided  by  the  general 
purpose  of  tite  MDAA  requirement:  To  give 


investors  an  opportunity  to  look  at  the 
registrant  through  the  eyes  of  management  by 
providing  a  historic  and  prospective  analysis 
of  the  registrant's  Financial  condition  and 
results  of  operation  with  particular  emphasis 
on  the  small  business  issuer's  prospects  for 
the  future. 

922«.304    (Item 304) Changes m and 
dtaagreements  with  accountants  on 
accounting  and  financial  disclosure. 

(a)(1)  If,  during  the  small  business 
issuer's  two  most  recent  fiscal  years  or 
any  later  interim  period,  the  principal 
independent  accountant  or  a  significant 
subsidiary's  independent  accountant  oa 
whom  the  principal  accountant 
expressed  reliance  in  its  report,  resigned 
(or  declined  to  stand  for  re-election)  or 
was  dismissed,  then  the  small  business 
issuer  shall  state: 

(i)  Whether  the  former  accountant 
resigned,  declined  to  stand  for  re- 
election or  was  dismissed  and  the  date; 

(ii)  Whether  the  principal  accountant's 
report  on  the  financial  statements  for 
either  of  the  past  two  years  contained 
an  adverse  opinion  or  disclaimer  of 
opinion,  or  was  modified  as  to 
uncertainty,  audit  scope,  or  accounting 
principles,  and  also  describe  the  nature 
of  each  such  adverse  opinion,  disclaimer 
of  opinion  or  modification: 

(iii)  Whether  the  decision  to  change 
accountants  was  recommended  or 
approved  by  the  board  of  directors  or  an 
audit  or  similar  committee  of  the  board 
of  directors:  and 

{iv)(A)  Whether  there  were  any 
disagreements  with  the  former 
accountant,  whether  or  not  resolved,  on 
any  matter  of  accounting  principles  or 
practices,  financial  statement  disclosure, 
or  auditing  scope  or  procedure,  which,  if 
not  resolved  to  the  former  accountant's 
satisfaction,  would  have  caused  it  to 
make  reference  to  the  subject  matter  of 
the  disagreement(s)  in  connection  with 
its  report:  or 

(B)  The  following  information  only  if 
applicable.  Indicate  whether  the  former 
accountant  advised  the  small  business 
issuer  that: 

[1]  Internal  controls  necessary  to 
develop  reliable  financial  statements 
did  not  exist;  or 

[2]  Information  has  come  to  the 
attention  of  the  former  accountant 
which  made  the  accountant  unwilling  to 
rely  on  management's  representations. 
or  unwilling  to  be  associated  with  the 
financial  statements  prepared  by 
management:  or 

[3]  The  scope  of  the  audit  should  be 
expanded  significantly,  or  information 
has  come  to  the  accountant's  attention 
that  the  accountant  has  concluded  will, 
or  if  further  investigated  might, 
materially  impact  the  fairness  or 
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reliability  of  a  previously  issued  audit 
report  or  the  underlying  financial 
statements,  or  the  financial  statements 
issued  or  to  be  issued  covering  the  fiscal 
period(s)  subsequent  to  the  date  of  the 
most  recent  audited  financial  statements 
(including  information  that  might 
preclude  the  issuance  of  an  unqualified 
audit  report),  and  the  issue  was  not 
resolved  to  the  accountant's  satisfaction 
prior  to  its  resignation  or  dismissal;  and 

(C)  The  subject  matter  of  each  such 
disagreement  or  event  identified  in 
response  to  paragraph  (a)(l)(iv)  of  this 
Item; 

(D)  Whether  any  committee  of  the 
board  of  directors,  or  the  board  of 
directors,  discussed  the  subject  matter 
of  the  disagreement  with  the  former 
accountant;  and 

(E)  Whether  the  small  business  issuer 
has  authorized  the  former  accountant  to 
respond  fully  to  the  inquiries  of  the 
successor  accountant  concerning  the 
subject  matter  of  each  of  such 
disagreements  or  events  and,  if  not 
describe  the  nature  of  and  reason  for 
any  limitation. 

(2)  If  during  the  period  specified  in 
paragraph  (a)(l]  of  this  Item,  a  new 
accountant  has  been  engaged  as  either 
the  principal  accoimtant  to  audit  the 
issuer's  financial  statements  or  as  the 
auditor  of  a  significant  subsidiary  and 
on  whom  the  principal  accountant  is 
expected  to  express  reliance  in  its 
report,  identify  the  new  accountant  and 
the  engagement  date.  Additionally,  if  the 
issuer  (or  someone  on  its  behalf) 
consulted  the  new  accountant  regarding: 

(i)  The  application  of  accounting 
principles  to  a  specific  completed  or 
contemplated  transaction,  or  the  type  of 
audit  opinion  that  might  be  rendered  on 
the  small  business  issuer's  financial 
statements  and  either  written  or  oral 
advice  was  provided  that  was  an 
important  factor  considered  by  the  small 
business  issuer  in  reaching  a  decision  as 
to  the  accounting,  auditing  or  financial 
reporting  issue;  or 

(ii)  Any  matter  that  was  the  subject  of 
a  disagreement  or  event  identified  in 
response  to  paragraph  (a)(l)(iv)  of  this 
Item,  then  the  small  business  issuer 
shall: 

(A)  Identify  the  issues  that  were  the 
subjects  of  those  consultations; 

(B)  Briefly  describe  the  views  of  the 
new  accountant  given  to  the  small 
business  issuer  and.  if  written  views 
were  received  by  the  small  business 
issuer,  file  them  as  an  exhibit  to  the 
report  or  registration  statement; 

(C)  State  whether  the  former 
accountant  was  consulted  by  the  small 
business  issuer  regarding  any  such 
issues,  and  if  so,  describe  the  former 
accountant's  views;  and 


(D)  Request  the  new  accountant  to 
reviiew  the  disclosure  required  by  this 
Item  before  it  is  filed  with  the 
Conmiission  and  provide  the  new 
accountant  the  opportunity  to  furnish 
the  small  business  issuer  with  a  letter 
addressed  to  the  Commission  containing 
any  new  information,  clarification  of  the 
small  business  issuer's  expression  of  its 
views,  or  the  respects  in  which  it  does 
not  agree  with  the  statements  made  in 
response  to  this  Item.  Any  such  letter 
shall  be  filed  as  an  exhibit  to  the  report 
or  registration  statement  containing  the 
disclosure  required  by  this  Item. 

(3)  The  small  business  issuer  shall 
provide  the  former  accountant  with  a 
copy  of  the  disclosures  it  is  making  in 
response  to  this  Item  no  later  than  the 
day  that  the  disclosures  are  filed  with 
the  Commission.  The  small  business 
issuer  shall  request  the  former 
accountant  to  furnish  a  letter  addressed 
to  the  Commission  stating  whether  it 
agrees  with  the  statements  made  by  the 
issuer  and,  if  not,  stating  the  respects  in 
which  it  does  not  agree.  The  small 
business  issuer  shall  file  the  letter  as  an 
exhibit  to  the  report  or  registration 
statement  containing  this  disclosure.  If 
the  letter  is  unavailable  at  the  time  of 
filing,  the  small  business  issuer  shall 
request  the  former  accountant  to 
provide  the  letter  so  that  it  can  be  filed 
with  the  Commission  within  ten 
business  days  after  the  filing  of  the 
report  or  registration  statement. 
Notwithstanding  the  ten  business  day 
period,  the  letter  shall  be  filed  within 
two  business  days  of  receipt.  The  former 
accountant  may  provide  an  interim 
letter  highlighting  specific  areas  of 
concern  and  indicating  that  a  more 
detailed  letter  will  be  forthcoming 
within  the  ten  business  day  period  noted 
above.  The  interim  letter,  if  any,  shall  be 
filed  with  the  report  or  registration 
statement  or  by  amendment  within  two 
business  days  of  receipt. 

(b)  If  the  conditions  in  paragraphs 
(b)(1)  through  (3)  of  this  Item  exist,  the 
small  business  issuer  shall  describe  the 
nature  of  the  disagreement  or  event  and 
-the  effect  on  the  financial  statements  if 
the  method  had  been  followed  which  the 
former  accountants  apparently  would 
have  concluded  was  required  (unless 
that  method  ceases  to  be  generally 
accepted  because  of  authoritative 
standards  or  interpretations  issued  after 
the  disagreement  or  event): 

(1)  In  connection  with  a  change  in 
accountants  subject  to  paragraph  (a)  of 
this  item,  there  was  any  disagreement  or 
event  as  described  in  paragraph 
(a)(l)(iv)  of  this  item; 

(2)  During  the  fiscal  year  in  which  the 
change  in  accountants  took  place  or 
during  the  later  fiscal  year,  there  have 


been  any  transactions  or  events  similar 
to  those  involved  in  such  disagreement 
or  event:  and 

(3)  Such  transactions  or  events  were 
material  and  were  accounted  for  or 
disclosed  in  a  manner  different  from 
that  which  the  former  accountants 
apparently  would  have  concluded  was 
required. 

Instructions  to  Item  304 

1.  The  disclosure  called  for  by  paragraph 
(a)  of  this  item  need  not  l>e  provided  if  it  has 
been  previously  reported  as  that  term  is 
defined  in  rule  12l>-2  under  the  Exchange  Act 
({  240.12b-2):  the  disclosure  called  for  by 
paragraph  (a)  of  this  item  must  be  provided, 
however,  notwithstanding  prior  disclosure,  if 
required  pursuant  to  item  9  of  schedule  14A 
(§  249.148-101  et  seq.].  The  disclosure  called 
for  by  paragraph  (b)  of  this  item  must  be 
furnished,  where  required,  notwithstanding 
any  prior  disclosure  about  accountant 
changes  or  disagreements. 

2.  When  disclosure  is  required  by 
paragraph  (a)  of  this  item  in  an  annual  report 
to  security  holders  pursuant  to  rule  14a-3  or 
rule  14C-3  (SS  240.14a-3  and  240.14c-3  of  this 
chapter],  or  in  a  proxy  or  information 
statement  filed  pursuant  to  the  requirements 
of  schedule  14A  (§  240.14a-101  et  seq.]  or  14C 
(i  240.14C-101  et  seq.],  in  lieu  of  a  letter 
pursuant  to  paragraph  (a)(2)(ti)(D)  or  (a)(3)  of 
this  item,  before  filing  such  materials  writh  or 
furnishing  such  materials  to  the  Commission, 
the  small  business  issuer  shall  furnish  the 
disclosure  required  by  paragraph  (a)  of  this 
item  to  each  accountant  who  was  engaged 
during  the  period  set  forth  in  paragraph  (a)  of 
this  item.  If  any  such  accountant  believes' 
that  the  statements  made  in  response  to 
paragraph  (a)  of  this  item  are  incorrect  or 
incomplete,  it  may  present  its  views  in  a  brief 
statement  ordinarily  expected  not  to  exceed 
200  words,  to  be  included  in  the  annual  report 
or  proxy  or  information  statement.  This 
statement  shall  be  submitted  to  the  small 
business  issuer  within  ten  business  days  of 
the  date  the  accountant  receives  the  small 
business  issuer's  disclosure.  Further,  unless 
the  written  views  of  the  newly  engaged 
accountant  required  to  be  filed  as  an  exhibit 
by  paragraph  (a)(2){ii)(D]  of  this  item  have 
been  before  filed  «vith  the  Commission,  the 
small  business  issuer  shall  file  a  Forai  B-K 

(§  249.306  of  this  chapter)  along  with  the 
annual  report  or  proxy  or  information 
statement  for  the  purpose  of  filing  the  written 
views  as  exhibits. 

3.  The  information  required  by  this  item 
need  not  be  provided  for  a  company  l>eing 
acquired  by  the  small  business  issuer  if  such 
acquiree  has  not  been  subject  to  the  filing 
requirements  of  either  section  13(a)  or  15(d) 
of  the  Exchange  Act  or,  t>ecause  of  section 
12(i)  of  the  Exchange  Act  has  not  furnished 
an  annual  refkort  to  security  holders  pursuant 
to  rule  14a-3  or  rule  14c-3  (S  S  240.14a-3  and 
240.14C-3  of  this  chapter)  for  its  latest  fiscal 
year. 

4.  In  detennining  whether  any 
disagreement  or  reportable  event  has 
occurred,  an  oral  communication  from  the 
engagement  partner  or  another  person    ' 


97*2 


Fwknl  B«tbter  f  Vol.  B7.  No.  S5  /  Friday.  March  20.  1992  /  PTOfW^id  Ruks 


rMpoiuible  for  rendering  Um  «ocoiinting 
rim'B  opinion  (or  their  deti^Me)  will 
generally  suffice  at  the  accountant  advising 
the  amail  busine**  iMuer  of  a  reportable 
event  or  aa  a  italement  of  a  diaagrecmenl  at 
the  "deciaion-makiRg  level"  within  the 
accounlii^  firs  and  require  diacJocure  under 
thii  item. 

f22t.S10    (Nam  310)  HnancM  atatwiMfila. 

NotM 

1.  Financial  statements  of  a  smalt  tnisinets 
iaauer.  Its  predecessors  or  any  buaineasea  to 
which  the  small  businesa  issuer  is  a 
successor  shall  tie  prepared  in  accordance 
with  generally  accepted  accounting  prindplea 
in  the  United  Stales. 

2.  Regulation  S-X  (17  CFR  Ziai  through 
21012).  Form  and  Content  of  and 
Requirements  for  Financial  Statementa,  shall 
not  apply  to  the  preparation  of  such  financial 
Statements,  except  that  the  report  and 
qualifications  of  the  independent  accountant 
shall  comply  with  the  requirements  of  article 
2  of  regulation  S-X  (17  CFR  210.2).  and  small 
business  issuer*  engaged  in  oil  and  gas 
producing  activities  shall  follow  the  Tmancial 
accounting  and  reporting  standards  speciFied 
in  article  ^10  of  regulation  S-X  (17  CFR 
210.4-10)  with  respect  to  such  activities.  To 
the  extent  that  article  11-01  (17  CFR  210.11- 
tn)  (Pro  Forma  I>resentation  Requirements) 
offers  enhanced  guidelines  for  the 
preparation,  presentation  and  disdoaure  of 
pro  forma  financial  informalioo.  amall 
business  issuers  may  wish  to  consider  these 
items. 

3.  The  Commission,  where  consistent  with 
the  protection  of  investors,  may  permit  the 
omission  of  one  or  more  of  the  rinancial 
statements  or  the  substitution  of  appropriate 
statements  of  comparable  character.  The 
Commission  by  informal  written  notice  may 
require  the  Rling  of  other  financial  statement! 
where  necessary  or  appropriate. 

(a)  Annuat  financial  statements.  Small 
busineM  iasuert  shall  file  an  audited 
balance  sheet  as  of  the  end  of  the  most 
recent  nscal  year  and  audited 
statements  of  income,  cash  flows  and 
changes  in  stockholders'  equity  for  each 
of  the  two  fiscal  years  preceding  the 
date  of  such  audited  balance  sheet  (or 
such  shorter  period  as  the  registrant  has 
been  in  business). 

(b)  Interim  financial  statements. 
Interim  r.nandal  statements,  which  may 
be  unaudited,  shall  include  a  balance 
sheet  as  of  the  end  of  the  issuer's  most 
recent  fiscal  quarter  or  other  more 
recent  interim  period  and  income 
statements  and  statements  of  cash  flows 
for  the  interim  period  up  to  the  date  of 
such  balance  sheet  and  the  comparable 
period  of  the  preceding  fiscal  year. 

Instructiona  to  Item  310(b) 

1.  Where  Item  310  ia  applicable  to  a  Fonn 
10-QSB  (I  249.30eb)  and  the  interim  period  is 
more  than  one  quarter,  income  statementa 
must  also  be  provided  for  the  moat  recent 
interim  quarter  and  the  comparable  quarter 
of  the  preceding  flacal  year. 


2.  Interim  financial  statements  must  InchNle 
all  adiuatments  which  in  the  opinion  of 
management  are  necessary  in  order  to  make 
the  financial  statements  not  misleading.  An 
affirmative  statement  that  the  financial 
statements  have  been  so  adjusted  must  l>e 
included  with  the  interim  financial 
statements. 

(1)  Condensed  format.  Interim 
financial  statements  may  be  condensed 
as  follows: 

(i)  Balance  sheets  should  include 
separate  captions  for  each  balance  sheet 
component  presented  in  the  annual 
financial  statements  which  represents 
10%  or  more  of  total  assets.  Cash  and 
retained  earnings  should  be  presented 
regardless  of  relative  significance  to 
total  assets.  Registrants  which  present  a 
classified  balance  sheet  in  their  annual 
financial  statements  should  present 
totals  for  current  assets  and  current 
liabilities. 

(ii)  Income  statements  should  include 
net  sales  or  gross  revenue,  each  cost  and 
expense  category  presented  in  the 
annual  financial  statements  which 
exceeds  20%  of  sales  or  gross  revenues, 
provision  for  income  taxes,  discontinued 
operations,  extraordinary  items  and 
cumulative  effects  of  changes  in 
accounting  principles  or  practices. 
(Financial  institutions  should  substitute 
net  interest  income  for  sales  for 
purposes  of  determining  items  to  be 
disclosed.)  Dividends  per  share  should 
be  presented. 

(iii)  Cash  flow  statements  should 
include  cash  flows  from  operating, 
investing  and  financing  activities  as  well 
as  cash  at  the  beginning  and  end  of  each 
period  and  the  increase  or  decrease  in 
such  balance. 

(iv)  Additional  line  items  may  be 
presented  to  facilitate  the  usefiilness  of 
the  interim  financial  statements 
including  their  comparability  with 
annual  financial  statements. 

(2)  Disclosure  required  and  additional 
instructions  as  to  content — (i)  Footnotes. 
Footnote  and  other  disclosures  should 
be  provided  as  needed  for  fair 
presentation  and  to  ensure  that  the 
financial  statements  are  not  misleading. 

(ii)  Material  subsequent  events  and 
contingencies.  Disclosure  must  be 
provided  of  material  subsequent  events 
and  material  contingencies 
notwithstanding  disclosure  in  the  annual 
financial  statements. 

(iii)  Significant  equity  investees. 
Sales,  gross  profit,  net  income  (loss) 
from  continuing  operations  and  net 
income  must  be  diacloaed  for  equity 
investees  which  constitute  20%  or  more 
of  a  registrant's  consolidated  assets, 
equity  or  income  from  continuing 
operations. 


(iv)  Stgiufioant  dispositions  and 
purchase  business  combinations.  If  a 
significant  disposition  or  purchase 
business  combination  has  occurred 
during  the  most  recent  interim  period 
and  the  transaction  required  the  filing  of 
a  Form  8-K  ({  249.308  of  this  chapter), 
pro  forma  data  must  be  presented  which 
reflects  revenue,  income  from  continuing 
operations,  net  income  and  income  per 
share  for  the  current  interim  period  and 
the  corresponding  interim  period  of  the 
preceding  fiscal  year  as  though  the 
transaction  occurred  at  the  beginning  of 
the  periods. 

(v)  Material  accounting  changes. 
Disclosure  must  be  provided  of  the  date 
and  reasons  for  any  material  accounting 
change.  The  registrant's  independent 
accountant  must  provide  a  letter  in  the 
first  Form  10-QSB  (S  24g.308b  of  this 
chapter)  filed  subsequent  to  the  change 
indicating  whether  or  not  the  change  is 
to  a  preferable  method.  Disclosure  must 
be  provided  of  any  retroactive  change  to 
prior  period  financial  statements, 
including  the  effect  of  any  such  change 
on  income  and  income  per  share. 

(vi)  Development  stage  companies.  A 
registrant  in  the  development  stage  must 
provide  cumulative  from  inception 
financial  information. 

(c)  Financial  statements  of  businesses 
acquired  or  to  be  acquired.  (1)  Financial 
statements  for  the  periods  specified  in 
paragraph  (c)(3)  of  this  item  should  be 
furnished  if  any  of  the  following 
conditions  exist: 

(i)  Consummation  of  a  significant 
business  combination  accounted  for  as  a 
purchase  has  occurred  or  is  probable 
(the  term  "purchase"  encompasses  the 
purchase  of  an  interest  in  a  business 
accounted  for  by  the  equity  method):  or  - 

(ii)  Consummation  of  a  significant 
business  combination  to  be  accounted 
for  as  a  pooling  is  probable. 

(2)  A  business  combination  is 
considered  significant  if  a  comparison  of 
the  most  recent  annual  financial 
statements  of  the  business  acquired  or 
to  be  acquired  and  the  small  business 
issuer's  most  recent  annual  financial 
statements  filed  at  or  prior  to  the  date  of 
acquisition  indicates  that  the  business 
would  be  significant  pursuant  to  the 
conditions  specified  in  rule  405  of 
regulation  C  (fi  23a405  of  this  chapter). 

(3)(i)  Financial  statements  shall  be 
furnished  for  the  periods  prior  to  the 
date  of  acquisition,  for  those  periods  for 
which  the  small  business  issuer  is 
required  to  furnish  financial  statements. 

(ii)  The  financial  statements  covering 
fiscal  years  shall  be  audited. 

(iii)  The  separate  audited  balance 
sheet  of  the  acquired  business  is  not 
required  when  the  small  business 
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issuer's  most  recent  audited  balance 
sheet  filed  is  for  a  date  after  the 
acquisition  was  consiunmated. 

(iv)  If  none  of  the  conditions  in  the 
definitions  of  significant  subsidiary  in 
rule  405  (S  230.405  of  this  chapter) 
exceeds  20%,  income  statements  of  the 
acquired  business  for  only  the  most 
recent  fiscal  year  and  any  interim  period 
need  be  filed. 

(4)  If  consummation  of  more  than  one 
transaction  has  occurred  or  is  probable, 
the  significance  tests  shall  be  made 
using  the  aggregate  impact  of  the 
businesses  and  the  financial  statements 
may  be  presented  on  a  combined  basis, 
if  appropriate. 

(d)  Pro  Forma  financial  information. 
(1)  Pro  forma  information  shall  be 
furnished  if  any  of  the  following 
conditions  exist  (for  purposes  of  this 
item,  the  term  "purchase"  encompasses 
the  purchase  of  an  interest  in  a  business 
accounted  for  by  the  equity  method): 

(i)  During  the  most  recent  fiscal  year 
or  subsequent  interim  period  for  wiich  a 
balance  sheet  is  required  by  paragraph 
(b)  of  this  item,  a  significant  business 
combination  accounted  for  as  a 
purchase  has  occurred; 

(ii)  After  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to 
paragraph  (a)  or  (b)  of  this  item, 
consummation  of  a  significant  business 
combination  accounted  for  as  a 
purchase  or  a  pooling  has  occurred  or  is 
probable. 

(2)  The  provisions  of  paragraphs  (c)(2) 
and  (4)  of  this  item  apply  to  this 
paragraph. 

(3)  Pro  forma  statements  should  be 
condensed,  in  columnar  form  showing 
pro  forma  adjustments  and  results  and 
should  include  the  following: 

(i)  If  the  transaction  was 
consummated  during  the  most  recent 
fiscal  year  or  subsequent  interim  period, 
pro  forma  statements  of  income 
reflecting  the  combined  operations  of 
the  entities  for  the  latest  fiscal  year  and 
interim  period,  if  any,  or; 

(ii)  If  consummation  of  the  transaction 
has  occurred  or  is  probable  after  the 
date  of  the  most  recent  balance  sheet 
required  by  paragraph  (a)  or  (b)  of  this 
item,  a  pro  forma  balance  sheet  giving 
effect  to  the  combination  as  of  the  date 
of  the  most  recent  balance  sheet.  For  a 
purchase,  pro  forma  statements  of 
income  reflecting  the  combined 
operations  of  the  entities  for  the  latest 
fiscal  year  and  interim  period,  if  any. 
and  for  a  pooling  of  interests,  pro  forma 
statements  of  income  for  all  periods  for 
which  income  statements  of  the  small 
business  issuer  are  required. 

(e)  Real  estate  operations  acquired  or 
to  be  acquired.  If,  during  the  period  for 
which  income  statements  are  required. 


the  small  business  issuer  has  acquired 
one  or  more  properties  which  in  the 
aggregate  are  significant,  or  since  the 
date  of  the  latest  balance  sheet  required 
by  paragraph  (a)  or  (b)  of  this  item,  has 
acquired  or  proposes  to  acquire  one  or 
more  properties  which  in  the  aggregate 
are  significant,  the  following  shall  be 
furnished  with  respect  to  such 
properties: 

(1)  Audited  income  statements  (not 
including  earnings  per  unit)  for  the  two 
most  recent  years,  which  shall  exclude 
items  not  comparable  to  the  proposed 
future  operations  of  the  property  such  as 
mortgage  interest,  leasehold  rental, 
depreciation,  corporate  expenses  and 
Federal  and  State  income  taxes; 
Provided,  however,  That'^uch  audited 
Statements  need  be  presented  for  only 
the  most  recent  fiscal  year  if: 

(i)  The  property  is  not  acquired  from  a 
related  party; 

(ii)  Material  factors  considered  by  the 
small  business  issuer  in  assessing  the 
jwoperty  are  described  with  specificity 
in  the  registration  statement  with  regard 
to  the  property,  including  source  of 
revenue  (including,  but  not  limited  to. 
competition  in  the  rental  market, 
comparative  rents,  occupancy  rates)  and 
expenses  (including  but  not  limited  to, 
utilities,  ad  valorem  tax  rates, 
maintenance  expenses,  capital 
improvements  anticipated);  and 

(iii)  The  small  business  issuer 
indicates  that,  after  reasonable  inquiry, 
it  is  not  aware  of  any  material  factors 
relating  to  the  specific  property  other 
than  those  discussed  in  response  to 
paragraph  (e)(l)(ii)  of  this  item  that 
would  cause  the  reported  financial 
information  not  to  be  necessarily 
indicative  of  future  operating  results. 

(2)  If  the  property  will  be  operated  by 
the  small  business  issuer  a  statement 
shall  be  furnished  showing  the 
estimated  taxable  operating  results  of 
the  small  business  issuer  based  on  the 
most  recent  twelve  month  period 
including  such  adjustments  as  can  be 
factually  supported.  If  the  property  will 
be  acquired  subject  to  a  net  lease,  the 
estimated  taxable  operating  results  shall 
be  based  on  the  rent  to  be  paid  for  the 
first  year  of  the  lease.  In  either  case,  the 
estimated  amoimt  of  cash  to  be  made 
available  by  operations  shall  be  shown. 
Disclosure  must  be  provided  of  the 
principal  assumptions  which  have  been 
made  in  preparing  the  statements  of 
estimated  taxable  operating  results  and 
cash  to  be  made  available  by 
operations. 

(3)  If  appropriate  imder  the 
circumstances,  a  table  should  be 
provided  which  shows,  for  a  limited 
number  of  years,  the  estimated  cash 
distribution  per  unit  indicating  the 


portion  reportable  as  taxable  income 
and  the  portion  representing  a  return  of 
capital  with  an  explanation  of  annual 
variations,  if  any.  If  taxable  net  income 
per  imit  will  be  greater  than  the  cash 
available  for  distribution  per  unit,  that 
fact  and  approximate  year  of  occurrence 
shall  be  stated,  if  significant. 

(f)  Limited  partnerships.  (1)  Small 
business  issuers  which  are  limited 
partnerships  must  provide  the  balance 
sheets  of  the  general  partners  as 
described  in  paragraphs  (f)(2)  through 
(4)  of  this  item. 

(2)  Where  a  general  partner  is  a 
corporation,  the  audited  balance  sheet 
of  the  corporation  as  of  the  end  of  its 
most  recently  completed  fiscal  year 
must  be  filed.  Receivables,  other  than 
trade  receivables,  from  affiliates  of  the 
general  partner  should  be  deducted  from 
shareholders'  equity  of  the  general 
partner.  WThere  an  affiliate  has 
committed  itself  to  increase  or  maintain 
the  general  partner's  capital,  the  audited 
balance  sheet  of  such  affiliate  must  also 
be  presented. 

(3)  Where  a  general  partner  is  a 
partnership,  there  shall  be  filed  an  . 
audited  balance  sheet  of  such 
partnership  as  of  the  end  of  its  most 
recently  completed  fiscal  year. 

(4)  Where  the  general  partner  is  a 
natural  person,  there  shall  be  filed,  as 
supplemental  information,  a  balance 
sheet  of  such  natural  person  as  of  a 
recent  date.  Such  balance  sheet  need 
not  be  audited.  The  assets  and  liabilities 
should  be  carried  at  estimated  fair 
market  value,  with  provisions  for 
estimated  income  taxes  on  unrealized 
gains.  The  net  worth  of  such  general 
partner(s).  based  on  such  balance 
sheet(s],  singly  or  in  the  aggregate,  shall 
be  disclosed  in  the  registration 
statement. 

(g)  Age  of  financial  statements.  If 
required  financial  statements  are  as  of  a 
date  135  days  or  more  prior  to  the  date  a 
registration  statement  becomes  effective 
or  proxy  material  is  expected  to  be 
mailed,  the  financial  statements  shall  be 
updated  to  include  financial  statements 
for  an  interim  period  ending  within  135 
days  of  the  effective  or  expected  mailing 
date.  Interim  financial  statements 
should  be  prepared  and  presented  in 
accordance  with  paragraph  (b)  of  this 
item: 

(1)  When  the  anticipated  effective  or 
mailing  date  falls  within  45  days  after 
the  end  of  the  fiscal  year,  the  filing  may 
include  financial  statements  only  as 
current  as  the  end  of  the  third  fiscal 
quarter  Provided,  however.  That  if  the 
audited  financial  statements  for  the 
recently  completed  fiscal  year  are 
available  or  become  available  prior  to 
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effectiveness  or  mailing,  they  must  be 
included  in  the  filing; 

(2)  If  the  effective  date  or  anticipated 
mailing  date  falls  after  45  days  but 
within  90  days  of  the  end  of  the  small 
business  issuer's  fiscal  year,  the  small 
business  issuer  is  not  required  to 
provide  the  audited  financial  statements 
for  such  year  end  provided  that  the 
following  conditions  are  met: 

(i)  The  small  business  issuer  is  a 
reporting  company  and  all  reports  due 
have  been  filed: 

(ii)  For  the  most  recent  fiscal  year  for 
which  audited  fmancial  statements  are 
not  yet  available,  the  small  business 
issuer  reasonably  and  in  good  faith 
expects  to  report  income  fttim 
continuing  operations  before  taxes;  and 

(iii)  For  at  least  one  of  the  two  fiscal 
years  immediately  preceding  the  most 
recent  Hscal  year  the  small  business 
issuer  reported  income  from  continuing 
operations  before  taxes. 

9  22«.401    (Kwn  401)  Dlr«ctors,  axacutiv* 
offlccr*,  promoters  and  control  persons. 

(a)  Identify  directors  and  executive 
officers.  (1)  List  the  names  and  ages  of 
all  directors  and  executive  ofTicers  and 
all  persons  nominated  or  chosen  to 
become  such  (however  do  not  name  any 
such  person  who  has  not  consented  to 
act  as  a  director  or  executive  officer); 

(2)  List  the  positions  and  offices  that 
each  such  person  held  with  the  small 
business  issuer, 

(3)  Give  the  person's  term  of  office 
and  the  period  during  which  the  person 
has  served; 

(4)  Briefly  describe  the  person's 
business  experience  during  the  past  five 
years:  and 

(5)  If  a  director,  identify  other 
directorships  held  naming  the  company. 

(b)  Identify  significant  employees. 
Give  the  information  specified  in 
paragraph  (a)  of  this  item  for  each 
person  who  is  not  an  executive  officer 
but  who  is  expected  by  the  small 
business  issuer  to  make  a  significant 
contribution  to  the  business. 

(c)  Family  relationships.  Describe  any 
family  relationships  between  directors, 
executive  officers,  or  persons  nominated 
or  chosen  by  the  small  business  issuer 
to  become  directors  or  executive 
officers. 

(d)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the 
following  events  that  occurred  during 
the  past  five  years  that  are  material  to 
an  evaluation  of  the  ability  or  integrity 
of  any  director,  person  nominated  to 
become  a  director,  executive  officer, 
promoter  or  control  person  of  the  small 
business  issuer 

(1)  Any  bankruptcy  petition  filed  by  or 
against  any  business  of  which  such 


person  was  a  general  partner  or 
executive  officer  either  at  the  time  of  the 
bankruptcy  or  within  two  years  prior  to 
that  time: 

(2)  The  person  was  convicted  in  a 
criminal  proceeding  or  is  the  subject  of  a 
pending  criminal  proceeding  (excluding 
traffic  violations  and  other  minor 
offenses); 

(3)  The  person  was  the  subject  of  any 
order,  judgment  or  decree,  not 
subsequently  reversed,  suspended  or 
vacated,  of  any  court  of  competent 
jurisdiction,  permanently  or  temporarily 
enjoining,  barring,  suspending  or 
otherwise  limiting  his  involvement  in 
any  type  of  business,  securities  or 
banking  activities:  and 

(4)  The  person  was  found  by  a  court  of 
competent  jurisdiction  (in  a  civil  action), 
the  Commission  or  the  Commodity 
Futures  Trading  Commission  to  have 
violated  a  federal  or  state  securities  or 
commodities  law,  and  the  judgment  has 
not  been  reversed,  suspended,  or 
vacated. 

9  22t.402    (Rwn  402)  Exeeullve 
compensation. 

(a)  Cash  compensation.  Complete  the 
following  table  and  include  all  cash 
compensation  paid  or  to  be  paid  to  the 
following  persons  for  services  rendered 
in  all  capacities  to  the  small  business 
issuer  during  the  last  fiscal  year 

(1)  Each  of  the  small  business  issuer's 
five  most  highly  paid  executive  officers 
whose  cash  compensation  exceeds 
$60,000,  giving  their  names;  and 

(2)  All  executive  officers  as  a  group, 
stating  the  number  of  persons  in  the 
group  without  naming  them. 

Cash  Compensation  Table 


NwTie  ol 
IndMdulor        CspecjSM  in  Cash 

nufflosf  In         wMcti  swwl         cofTip6fisdtion 
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Instructions  to  Item  402(a) 

1.  This  table  shall  include: 

(a)  All  cash  tonuses  paid  or  to  be  paid  for 
all  services  rendered  during  the  last  fiscal 
year  unless  the  amounts  have  not  been 
allocated  at  the  time  of  filing  the  registration 
statement  or  report  and 

(b)  All  compensation  that  would  have  been 
paid  in  cash  but  was  deferred. 

2.  Paragraph  (a)  of  this  item  applies  to  any 
person  who  was  an  executive  officer  at  any 
time  in  the  most  racent  fiscal  year.  However, 
information  need  not  t>e  given  for  any  part  of 
that  year  during  which  a  person  was  not  an 
executive  officer  of  the  small  business  issuer, 
if  it  so  states. 

(b)(1)  Compensation  under  plans. 
Describe  briefly  all  plans  under  which 


the  small  business  issuer  paid  or 
distributed  cash  or  non-cash 
compensation  during  the  most  recent 
fiscal  year  and  all  plans  under  which  the 
small  business  issuer  proposes  to  pay  or 
distribute  cash  or  non-cash 
compensation  in  the  future  to  the 
individuals  and  group  named  in 
paragraph  (a)  of  this  item.  State  the 
amounts  provided.  No  information  need 
be  given  for 

(i)  Any  plans  that  do  not  discriminate 
in  favor  of  officers  or  directors  and  that 
are  available  to  all  salaried  employees; 
or 

(ii)  Any  pension  or  retirement  benefits 
where  amounts  to  be  paid  are  computed 
on  an  actuarial  basis  under  any  plan 
that  provides  for  fixed  benefits  for 
retirement  at  a  specified  age  or  after  a 
specified  number  of  years  of  service. 

(2)  Stock  option  plans,  (i)  For  stock 
options  granted  during  the  last  fiscal    ■ 
year,  indicate: 

(A)  the  title  and  amount  of  securities 
subject  to  options; 

(6)  the  average  per  share  exercise 
price;  and 

(C)  if  the  exercise  price  was  less  than 
100  percent  of  the  market  value  of  the 
security  on  the  date  of  grant,  so  state 
and  give  the  market  price  on  such  date. 

(ii)  For  stock  options  exercised  during 
the  last  fiscal  year,  regardless  of  the 
year  that  the  small  business  issuer 
granted  the  options,  give  the  net  value 
realized  upon  the  exercise,  calculated  by 
subtracting  the  exercise  price  from  the 
market  value. 

(c)  Other  compensation.  Give  the 
amount  and  a  description  of  any  other 
compensation  paid  or  distributed  during 
the  last  fiscal  year  to  the  named 
individuals  and  group  specified  in 
paragraph  (a)  of  this  Item.  The 
compensation  shall  be  valued  on  the 
basis  of  the  issuers'  aggregate 
incremental  cost.  No  information  need 
be  provided  if: 

(1)  For  any  individual,  the  total 
amount  of  such  other  compensation  is 
less  than  $25,000  or  10%  of  the 
compensation  reported  in  the  Cash 
Compensation  Table  for  that  person;  or 

(2)  For  the  group,  the  total  amount  of 
such  other  compensation  is  the  lessor  of 
$25,000  times  the  number  of  persons  in 
the  group  or  10%  of  the  compensation 
reported  in  the  Cash  Compensation 
Table  for  the  group  under  paragraph  (a) 
of  this  Item  and  a  statement  to  that 
effect  is  made. 

(d)  Compensation  of  directors. 
Describe  and  give  the  amounts  of  all 
compensation  received  by  directors  of 
the  small  business  issuer  for  all  services 
as  a  director. 
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§22t.403    (Ham 403) Security ovvnersMp of 
certain  iMneficiat  owners  and  management 

(a)  Security  ownership  of  certain 
beneficial  owners.  Complete  the  table 


belowfor  any  person  (including  any 
"group")  who  is  known  to  the  small 
business  issuer  to  be  the  beneficial 
owner  of  more  than  5  percent  of  any 


class  of  the  small  business  issuer's 
voting  securities. 


(1) 
TittoolciMt 


(2) 


(3) 


Name  and  addrass  o(  beneAcial  ounm      Amounl  and  nalura  of  beneficial  owner 


(4) 
of 


(b)  Security  ownership  of 
management.  Complete  the  following 
table  for  each  class  of  equity  securities 


of  the  small  business  issuer  or  its  parent 
beneficially  owned  by  all  directors  and 
nominees,  naming  them,  and  directors 


and  officers  of  the  small  business  issuer 
as  a  groiip,  without  naming  them. 


(1) 

Tideof  dass 


(2) 


(3) 


Name  and  address  of  t>enefictal  owner      Amount  and  nature  of  beneficial  owner 


(4) 

Percent  of  dass 


(c)  Changes  in  control  Describe  any 
arrangements  which  may  result  in  a 
change  in  control  of  the  sm.all  business 
issuer. 

Instructions  to  Item  403 

1.  Of  the  number  of  shares  shown  in 
column  (3)  of  paragraphs  (a)  and  (b)  of  this 
Item,  state  in  a  footnote  the  amount  which  ' 
the  listed  beneficial  owner  has  the  right  to 
acquire  witliin  sixty  days,  from  options, 
warrants,  rights,  conversion  privilege  or 
similar  obligations. 

2.  Where  persons  hold  more  than  5%  of  a 
class  under  a  voting  trust  or  similar 
agreement,  provide  the  following: 

(a)  The  title  of  such  securities; 

(b)  The  amount  that  they  hold  under  the 
trust  or  agreement  (if  not  clear  from  the 
table); 

(c)  The  duration  of  the  agreement; 

(d)  The  names  and  addresses  of  the  voting 
trustees:  and 

(e)  A  brief  outline  of  the  voting  rights  and 
other  powers  of  the  voting  trustees  under  the 
trust  or  agreement. 

3.  Calculate  the  percentages  on  the  basis  of 
the  amount  of  outstanding  securities  (not 
including  securities  held  by  or  for  tlie  account 
of  the  small  business  issuer).  Securities  that 
are  subject  to  options,  warrants,  rights, 
conversion  privilege  or  similar  obligations 
that  provide  the  holder  with  the  right  to 
acquire  beneficial  ownership  of  that  security 
within  sixty  days  shall  l>e  "outstanding." 

4.  In  this  Item,  a  beneficial  owner  of  a 
security  means: 

(a)  Any  person  who,  directly  or  indirectly, 
through  any  contract,  arrangement 
understanding,  relationship  or  otherwise  has 
or  shares: 

(1)  Voting  power,  which  includes  the  power 
to  vote,  or  to  direct  the  voting  of,  such 
security;  or 

(2)  investment  power,  which  includes  the 
power  to  dispose,  or  to  direct  the  disposition 
of.  such  security. 

(b)  Any  person  who,  directly  or  indirecdy. 
creates  ot  uses  a  trust  proxy,  power  of 
attorney,  pooling  arrangement  or  any  other 
contract  arrangement  or  device  with  the 


purpose  or  effect  of  divesting  such  person  of 
beneficial  ownership  of  a  security  or 
preventing  the  vesting  of  such  beneficial 
ownership. 

5.  All  securities  of  the  same  class 
beneficially  owned  by  a  person,  regardless  of 
the  form  that  such  beneficial  ownership 
takes,  shall  be  totaled  in  calculating  the 
number  of  shares  beneficially  owned  by  such 
person. 

6.  The  small  business  issuer  is  responsible 
for  knowing  the  contents  of  any  statements 
filed  with  the  Commission  under  section  13(d) 
or  13(g)  of  the  Exchange  Act  concerning  the 
beneficial  ownership  of  securities  and  may 
rely  upon  the  information  in  such  statements 
unless  it  knows-or  has  reason  to  t>elieve  that 
the  information  is  not  complete  or  accurate. 

7.  The  term  group  means  two  or  irtore 
persons  acting  as  a  partnership,  syndicate,  or 
other  group  for  the  purpose  of  acquiring, 
holding  or  disposing  of  securities  of  an  issuer. 

8.  Where  the  small  business  issuer  lists 
more  than  one  beneficial  owner  for  the  same 
securities,  adequate  disclosure  should  be 
included  to  avoid  confusion. 

§228.404    (Item  404)  Certain  retotionslilpe 
and  related  transactlone. 

(a)  Describe  any  transaction  during 
the  last  two  years,  or  proposed 
transactions,  to  which  the  small 
business  issuer  was  or  is  to  be  a  party, 
in  which  any  of  the  following  persons 
had  or  is  to  have  a  direct  or  indirect 
material  interest  Give  the  name  of  the 
person,  the  relationship  to  the  issuer, 
nature  of  the  person's  interest  in  the 
transaction  and,  the  amount  of  such 
interest 

(1)  Any  director  or  executive  officer  of 
the  small  business  issuer 

(2)  Any  nominee  for  election  as  a 
director 

(3)  Any  security  holder  named  in 
response  to  item  403  (S  228.403);  and 

(4)  Any  member  of  the  immediate 
family  (Including  spouse,  parents, 
children,  siblings,  and  in-laws)  of  any  of 


the  persons  in  paragraph  (a)(1),  (2)  or  (3) 
of  this  Item. 

(b)  No  information  need  be  included 
for  any  transaction  where: 

(1)  Competitive  bids  determine  the 
rates  or  charges  involved  in  the 
transaction; 

(2)  The  transaction  involves  services 
at  rates  or  chaiges  fixed  by  law  or 
governmental  authority: 

(3)  The  transaction  involves  services 
as  a  bank  depositary  of  funds,  transfer 
agent,  registrar,  trustee  under  a  trust 
indenture,  or  similar  services; 

(4)  The  amount  involved  in  the 
transaction  or  a  series  of  similar 
transactions  does  not  exceed  $80,000;  or 

(5)  The  interest  of  the  person  arises 
solely  from  the  ownership  of  securities 
of  the  small  business  issuer  and  the 
person  receives  no  extra  or  special 
benefit  that  was  not  shared  equally  (pro 
rata)  by  all  holders  of  securities  of  the 
class. 

(c)  List  all  parents  of  the  small 
business  issuer  showing  the  basis  of 
control  and  as  to  each  parent  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  its  immediate 
parent  if  any. 

(d)  Transactions  with  promoters. 
Issuers  organized  within  the  past  five 
years  shall: 

(1)  State  the  names  of  the  promoters, 
the  nature  and  amount  of  anything  of 
value  (including  money,  property, 
contracts,  options  or  rights  of  any  kind) 
received  or  to  be  received  by  each 
promoter,  directly  or  indirectly,  from  the 
issuer  and  the  nature  and  amount  of  any 
assets,  services  or  other  consideration 
therefore  received  or  to  be  received  by 
the  registrant:  and 

(2)  As  to  any  assets  acquired  or  to  be 
acquired  from  a  promoter,  state  the 
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amount  at  which  the  assets  were 
acquired  or  are  to  be  acquired  and  the 
principle  followed  or  to  be  followed  in 
determining  such  amount  and  identify 
the  persons  making  the  determination 
and  their  relationship,  if  any.  with  the 
registrant  or  any  promoter.  If  the  assets 
were  acquired  by  the  promoter  within 
two  years  prior  to  their  transfer  to  the 
issuer,  also  state  the  cost  thereof  to  the 
promoter. 

Inatnictions  to  Item  404 

1.  A  person  does  not  have  a  material 
indirect  interest  in  a  transaction  within  the 
meaning  of  this  Item  where: 

(a)  The  interest  arises  only: 

(1)  From  such  person's  position  as  a 
director  of  another  corporation  or 
organization  (other  than  a  partnership)  which 
is  a  party  to  the  transaction  and/or 

(2)  From  the  total  (direct  or  indirect)  by  all 
specified  persons  of  less  than  a  10%  equity 
interest  in  another  person  (other  than  a 
partnership)  which  is  a  party  to  the 
transaction: 

(b)  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  he  and  all  other 
specified  persons  had  an  interest  of  less  than 
10  percent:  or 

(c)  The  interest  of  such  person  arises  solely 
from  holding  an  equity  interest  (but  not  a 
general  partnership  interest)  or  a  creditor 
interest  in  another  person  that  is  a  party  to 
the  transaction  and  the  transaction  is  not 
material  to  such  other  person. 

2.  Include  information  for  any  material 
undemvriting  discounts  and  commissions 
upon  the  sale  of  securities  by  the  small 
business  issuer  where  any  of  the  specified 
penon*  was  or  is  to  be  a  principal 
underwriter  or  is  a  controlling  person  or 
member  of  a  firm  that  was  or  is  to  be  a 
principal  underwriter. 

3.  As  to  any  transaction  involving  the 
purchase  or  sale  of  assets  by  or  to  the  small 
business  issuer  otherwise  than  in  the 
ordinary  course  of  business,  state  the  cost  of 
the  assets  to  the  purchase  and  if  acquired  by 
the  seller  within  two  years  before  the 
transaction,  the  cost  thereof  to  the  seller. 


|22t.40S    (Hem  405)  Compltane*  with 
MctkMi  16<a)  of  ttM  Exchange  Act 

Every  small  business  issuer  that  has  a 
class  of  equity  securities  registered 
pursuant  to  section  12  of  the  Exchange 
Act  (15  U.S.C.  78/)  shall: 

(a)  Based  solely  upon  a  review  of 
Forms  3  and  4  (Si  249.103  and  249.104  of 
this  chapter)  and  amendments  thereto 
furnished  to  the  registrant  under  Rule 
iea-3(d)  (S  240.16a-3(e)  of  this  chapter) 
during  its  most  recent  fiscal  year  and 
Forms  5  and  amendments  thereto 

(S  249.105  of  this  chapter]  furnished  to 
the  registrant  with  respect  to  its  most 
recent  flscal  year,  and  any  written 
representation  referred  to  in  paragraph 
(b)(2)(i)  of  this  item: 

(1)  Identify  each  person  who.  at  any 
time  during  the  fiscal  year,  was  a 
director,  officer,  beneflcial  owner  of 
more  than  ten  percent  of  any  class  of 
equity  securities  of  the  registrant 
registered  pursuant  to  section  12 
("reporting  person")  that  failed  to  file  on 
a  timely  basis,  as  disclosed  in  the  above 
Forms,  reports  required  by  section  16(a) 
during  the  most  recent  Tiscal  year  or 
prior  years. 

(2)  For  each  such  person,  set  forth  the 
number  of  late  reports,  the  number  of 
transactions  that  were  not  reported  on  a 
timely  basis,  and  any  known  failure  to 
file  a  required  Form. 

Not*:  The  disclosure  requirement  is  t>ased 
on  a  review  of  the  forms  submitted  to  the 
registrant  during  and  with  respect  to  its  most 
recent  fiscal  year,  as  specified  above. 
Accordingly,  a  failure  to  file  timely  need  only 
be  disclosed  once.  For  example,  if  in  the  most 
recently  concluded  fiscal  year  a  reporting 
person  filed  a  Form  4  disclosing  a  transaction 
that  took  place  in  the  prior  fiscal  year,  and 
should  have  been  reported  in  that  year,  the 
registrant  should  disclose  that  late  filing  and 
transaction  pursuant  to  this  Item  for  the  most 
recent  fiscal  year,  but  not  in  material  filed 
with  respect  to  subsequent  years. 

(b)  With  respect  to  the  disclosure 
required  by  paragraph  (a)  of  this  Item: 

(1)  A  form  received  by  the  registrant 
within  three  calendar  days  of  the 


Required  filing  date  may  be  presumed  to 
have  been  filed  with  the  Commission  by 
the  required  filing  date. 

(2)  If  the  registrant: 

(i)  Receives  a  written  representation 
from  the  reporting  person  that  no  Form  5 
is  required:  and 

(ii)  Maintains  the  representation  for 
two  years,  making  a  copy  available  to 
the  Commission  or  its  staff  upon 
request,  the  registrant  need  not  identify 
such  reporting  person  pursuant  to  / 

paragraph  (a)  of  this  item  as  having 
failed  to  file  a  Form  5  with  respect  to 
that  fiscal  year. 

S  228.501    (Itam  501)  Front  of  ragtstration 
•tatamant  and  outaMa  front  covar  of 

(a)  On  the  outside  front  cover  page  of 
prospectus,  give  the  following 
information: 

(1)  Name  of  the  small  business  issuer 

(2)  Title,  amount  and  description  of 
securities  offered; 

(3)  If  there  are  selling  security  holders, 
a  statement  to  that  effect; 

(4)  Cross  reference  to  the  risk  factors 
section  of  the  prospectus; 

(5)  The  following  statement  in  capital 
letters: 

THESE  SECURITIFS  HAVE  NOT  BEEN 
APPROVED  OR  DISAPPROVED  BY  THE 
SECURITIES  AND  EXCHANGE 
COMMISSION  NOR  HAS  THE 
COMMISSION  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THIS 
PROSPECTUS.  ANY  REPRESENTATION  TO 
THE  CONTRARY  IS  A  CRIMINAL 
OFFENSE. 

(6)  If  the  small  business  issuer  is  not 
reporting  and  a  preliminary  prospectus 
will  be  circulated,  a  bona  fide  estimate 
of  the  range  of  the  maximum  offering 
price  and  maximum  number  of  shares  or 
other  units  of  securities  to  be  offered,  or 
a  bona  fide  estimate  of  the  principal 
amount  of  debt  securities  to  be  offered; 

(7)  The  following  table  as  to  all 
securities  to  be  registered  (estimated,  if 
necessary): 


Par  unit.. 

Tow 


Total  mtnimum. 

Total  majumum.... 


PrtMto 

puijiic 


Underwriting 

discounts 

and 


Proceeds  to 
issuar  or 

oltwr 
peraorts 


Other 

expenses  o( 

«auance 

and 
dislntKition 


The  "total  minimum"  and  "total 
maximum"  items  are  required  only  if  the 
offering  is  made  on  a  best  efforts  basis. 
If  so.  disclose  in  the  summary  section 
(or  on  the  cover  page  if  material):  The 


date  the  offering  will  end:  any  minimum 
purchase  requirement  and  any 
arrangements  to  place  funds  in  an 
escrow,  trust,  or  similar  account.  If  there 
is  an  over-allotment  option,  the 


maximum-minimum  information  must  be 
based  on  the  purchase  of  all  or  none  of 
the  shares  subject  to  that  option: 

(8)  If  a  prospectus  will  be  used  before 
the  effective  date  of  the  registration 
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statement  (or.  prior  to  the  determination 
of  the  initial  public  offering  price  in  the 
case  of  a  pnispectus  that  omits 
information  as  pennitted  by  rule  430A 
under  the  Securities  Act  (S  230.430A  of 
this  chapter)),  include,  in  red  ink.  the 
caption  "Subject  to  Completion."  the 
date  of  its  issuance,  and  the  following 
statement  printed  in  type  as  large  as 
that  generally  used  in  the  body  of  the 
prospectus: 

Information  contained  herein  is  subject  to 
completion  or  amendment  A  registratioa 
statement  relating  to  these  securities  has 
been  filed  with  the  Securities  and  Exchange 
Commission.  These  securities  may  not  be 
sold  nor  may  offers  to  buy  be  accepted  prior 
to  the  time  the  registration  statement 
becomes  effective.  This  prospectus  shall  not 
constitute  an  offer  to  sell  or  the  solicitation  of 
an  offer  to  buy  nor  shall  there  be  any  sale  of 
these  securities  in  any  State  in  which  such 
offer,  solicitation  or  sale  would  be  unlawful 
prior  to  registration  or  qualification  under  the 
securities  laws  of  any  such  State. 

(9)  Any  legend  or  information  required 
by  the  law  of  any  State  in  which  the 
securities  are  to  be  offered:  and 

(10)  The  date  of  the  prospectus. 

g22S.S02    (Ham  502)  Inatda  front  and 
outsMa  twck  covar  pagaa  of  proapactua. 

On  the  inside  front  cover  page  of  the 
prospectus  (or  on  the  outside  back  cover 
page  for  paragraphs  (e)  and  (f)  of  this 
Item)  disclose  the  following: 

(a)(1)  Available  information.  State 
whether  or  not  the  small  business  issuer 
is  a  reporting  company. 

(2)  If  the  small  business  issuer  is  a 
reporting  company,  state  that  the  reports 
and  other  information  filed  by  the  small 
business  issuer  may  be  Inspected  and 
copied  at  the  public  reference  facilities 
of  the  Commission  in  Washington.  DC. 
and  at  some  of  its  Regional  Offices, 
(include  addresses),  and  that  copies  of 
such  material  can  be  obtained  from  the 
Public  Reference  Section  of  the 
Commission.  Washington.  DC  20549  at 
prescribed  rates;  and 

(3)  Name  any  national  securities 
exchange  on  which  the  small  business 
issuer's  securities  are  listed  and  state 
that  reports  and  other  information 
concerning  the  small  business  issuer  can 
be  inspected  at  such  exchanges. 

(b)  Reports  to  security  holders.  Where 
a  small  business  issuer  is  not  required  to 
deliver  an  annual  report  to  security 
holders,  indicate  whether  voluntary 
reports  will  be  sent  and.  if  so,  the 
frequency  of  such  reports  and  whether 
they  will  include  audited  financial 
statements. 

(c)  Incorporation  by  reference.  State 
that  smarll  business  issuer  will  provide 
without  charge  to  each  person  who 
receives  a  proapectus.  upon  written  or 
oral  request  of  such  person,  a  copy  of 


any  of  the  information  that  was 
incorporated  by  reference  in  the 
prospectus  (not  including  exhibits  to  the 
information  that  is  incorporated  by 
reference  unless  the  exhibits  are 
themselves  specifically  incorporated  by 
reference)  and  the  address  (including 
title  or  department)  and  telephone 
number  to  which  such  a  request  is  to  be 
directed. 

(d)  Stabilization.  (1)  Include  the 
following  statement,  if  true: 

IN  CONNECTION  WITH  THIS  OFFERING. 
THE  UNDERWRITERS  MAY  OVER-ALLOT 
OR  EFFECT  TRANSACTIONS  WHICH 
STABILIZE  OR  MAINTAIN  THE  MARKET 
PRICE  OF  (IDENTIFY  EACH  CLASS  OF 
SECURITIES  IN  WHICH  SUCH 
TRANSACTIONS  MAY  BE  EFFECTED)  AT 
A  LEVEL  ABOVE  THAT  WHICH  MIGHT 
OTHERWISE  PREVAIL  IN  THE  OPEN 
MARKET.  SUCH  TRANSACTIONS  MAY  BE 
EFFECTED  ON  (IDFJ»mFY  EACH 
EXCHANGE  ON  WHICH  STABILIZING 
TRANSACTIONS  MAY  BE  EFFECTED:  IF 
NONE.  OMIT  THIS  SENTENCE.)  SUCH 
STABILIZING.  IF  COMMENCED.  MAY  BE 
DISCONTINUED  AT  ANY  TIME. 

(2)  If  the  stabilizing  began  before  the 
effective  date  of  the  registration 
statement,  state  the  amount  of  securities 
bought,  the  prices  at  which  they  were 
bought  and  the  period  within  which  they 
were  bought.  In  the  event  that  Rule  430A 
under  the  Securities  Act  (S  2d0.430A  of 
this  chapter)  is  used,  the  final 
prospectus  must  include  information  as 
to  stabilizing  transactions  before  the 
public  offering  price  was  set 

(3)  If  the  securities  are  to  be  offered  to 
existing  security  holders  pursuant  to 
warrants  or  rights  and  any  securities  not 
taken  by  security  holders  are  to  be 
reoffered  to  the  public  after  the 
expiration  of  the  rights  offering  period^ 
state  in  the  prospectus  used  to  reoffer 
the  seciuities: 

(i)  The  amount  of  seciuities  bought  in 
stabilization  activities  during  the  rights 
offering  period  and  the  price  or  range  of 
prices  at  which  such  securities  were 
bought: 

(ii)  The  amoimt  of  the  offered 
securities  subscribed  for  during  such 
period; 

(iii)  The  amoimt  of  the  offered 
securities  subscribed  for  by  the 
underwriters  during  such  period; 

(iv)  The  amount  of  the  offered 
securities  sold  during  such  period  by  the 
underwriters  and  the  price,  or  range  of 
prices,  at  which  such  securities  were 
sold;  and 

(v)  The  amount  of  the  offered 
securities  to  be  reoffered  to  the  public 
and  the  public  offering  price. 

(e)  Delivery  of  prospectuses  by 
dealers.  The  following  legend  shall  be 
printed  in  bold-face  or  italic  type: 


Until  (insert  date)  all  dealers  effecting        ' 
transactions  in  the  registered  securities, 
whether  or  not  participating  in  this 
distribution,  may  be  required  to  deliver  a 
prospectus.  This  is  in  addition  to  the 
obligation  of  dealers  to  deliver  a  prospectus 
when  acting  as  underwriters  and  with  respect 
to  their  unsold  allotments  or  subscriptions. 

The  date  to  be  inserted  should  be 
determined  by  reference  to  section  4(3) 
of  the  Securities  Act  and  rule  174 
(5  230.174  of  this  chapter). 

(f)  Table  of  contents.  Include  a 
detailed  table  of  contents  showing  the 
various  sections  or  subdivisions  of  the 
prospectus  and  the  page  number  on 
which  each  such  section  or  subdivision 
begins. 

9228.503    (Itam  503)  Summary  Infonnation 
and  riak  factora. 

(a)  SuiTunary.  A  summary  of  the 
information  contained  in  the  prospectus 
where  the  length  and  complexity  of  the 
prospectus  make  a  summary  useful. 

(b)  Address  and  telephone  number.  In 
the  beginning  of  the  prospectus  the 
complete  mailing  address  and  the 
telephone  number  of  their  principal 
executive  offices. 

(c)  Risk  factors.  Immediately 
following  ihB  cover  page  of  the 
prospectus  or  the  summary  section, 
discuss  the  factors  that  make  the 
offering  speculative  or  risky.  These        ■' 
factors  may  include  no  operating 
history,  no  recent  profit  from  operations, 
poor  financial  position,  the  kind  of 
business  in  which  the  small  business 
issuer  is  engaged  or  proposes  to  engage, 
or  no  market  for  the  small  business 
issuer's  securities. 

S  228.504    (Itam  504)  Uaa  of  procaada. 

State  how  the  net  proceeds  of  the 
offering  will  be  used,  indicating  the 
amount  to  be  used  for  each  purpose  and 
the  priority  of  each  purpose,  if  all  of  the 
securities  are  not  sold.  If  all  or  a 
substantial  part  of  the  proceeds  are  not 
allocated  for  a  specific  purpose,  so  state 
and  discuss  the  principal  reasons  for  the 
offering. 

Instructions  to  Item  504 

1.  If  a  material  amount  of  proceeds  will 
discharge  debt  state  the  interest  rate  and 
maturity.  If  that  debt  was  incurred  within  one 
year,  describe  the  use  of  the  proceeds  of  that 
debt  other  than  short-term  twrrowings  used 
for  working  capital 

2.  If  any  material  amount  of  the  proceeds  is 
to  be  used  to  acquire  assets  or  finance  the 
acquisitions  of  other  businesses,  descrilie  the 
assets  or  businesses  and  identify  the  persooa 
from  whom  they  will  l>e  bought.  State  the 
cost  of  the  assets  and.  where  such  assets  are 
to  be  acquired  from  affiliates  of  the  small 
business  issuer  or  their  associates,  give  the 
names  of  the  persons  from  whom  they  are  to 
be  acquired  and  set  forth  the  principle 
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followed  in  determining  the  cost  to  the  small 
business  issuer. 

|22t.505    (lt«m  505)  D«t«niiln«tton  Of 


(a]  If  there  is  no  established  public 
trading  market  for  the  common  stock 
being  registered  or  if  there  is  a 
significant  difference  between  the 
offering  price  and  the  market  price  of 
the  stock,  give  the  factors  that  were 
considered  in  determining  the  offering 
price.  (Sporadic  trades  do  not  constitute 
a  public  trading  market.) 

(b)  If  warrants,  rights  and  convertible 
securities  are  being  registered  and  there 
is  no  public  trading  market  for  the 
underlying  securities,  describe  the 
factors  considered  in  determining  the 
exercise  or  conversion  price. 

§22t.S0e    (lt«m  506)  Dilution. 

(a)  If  the  small  business  issuer  is  not  a 
reporting  company  and  is  selling 
common  stock  at  a  price  signiHcantly 
less  than  the  price  paid  by  officers, 
directors,  promoters  and  affiliBfed 
persons  for  common  stock  purchased  by 
them  during  the  past  five  years  (or 
which  they  have  rights  to  purchase), 
compare  these  prices. 

(b)  If  paragraph  (a)  of  this  Item 
applies  and  the  issuer  had  losses  in  each 
of  its  last  three  Fiscal  years  and  there  is 
a  material  dilution  of  the  purchasers' 
equity  interest,  disclose  the  following: 

(1)  The  net  tangible  book  value  per 
share  before  and  after  the  distribution: 

(2)  The  amount  of  the  increase  in  such 
net  tangible  book  value  per  share 
attributable  to  the  cash  payments  made 
by  purchasers  of  the  shares  being 
offered;  and 

(3)  The  amount  of  the  immediate 
dilution  from  the  public  offering  price 
which  will  be  absorbed  by  such 
purchasers. 

§22t.S07    (Ittm  907)  Setting  Mcurtty 
hoMor*. 

If  security  holders  of  a  small  business 
issuer  is  offering  securities,  name  each 
selling  security  holder,  state  any 
position,  office,  or  other  material 
relationship  which  the  selling  security 
holder  has  had  within  the  past  three 
years  with  the  small  business  issuer  or 
any  of  its  predecessors  or  affiliates,  and 
state  the  amount  of  securities  of  the 
class  owned  by  such  security  holder 
before  the  offering,  the  amount  to  be 
offered  for  the  security  holder's  account, 
the  amount  and  (if  one  percent  or  more) 
the  percentage  of  the  class  to  be  owned 
by  such  security  holder  after  the  offering 
is  complete. 

|22t.80e    (ttom  sot)  Pten  of  dtetrlbutlon. 

(a)  Underwriters  and  underwriting 
obligation.  If  the  securities  are  to  be 


offered  through  underwriters,  name  the 
principal  underwriters,  and  state  the 
respective  amounts  underwritten. 
Identify  each  such  underwriter  having  a 
material  relationship  with  the  small 
business  issuer  and  state  the  nature  of 
the  relationship.  State  the  nature  of  the 
obligation  of  the  underwriter(s)  to  take 
the  securities,  i.e.,  firm  commitment, 
best  efforts. 

(b)  New  underwriters.  Describe  the 
business  expenence  of  managing  or 
principal  underwriters  that  have  been  in 
business  less  than  three  years,  state 
their  principal  business  function  and 
identify  any  material  relationships 
between  the  promoters  of  the  issuer  and 
the  underwriterfs).  This  information 
need  not  be  given  if: 

(1)  The  issuer  is  a  reporting  company: 
and 

(2)  An'ofTering  has  no  material  risks. 

(c)  Other  distributions.  Outline  briefly 
the  plan  of  distribution  of  any  securities 
to  be  registered  that  are  to  be  offered 
otherwise  than  through  underwriters. 

(d)  Underwriter's  representative  on 
board  of  directors.  Describe  any 
arrangement  whereby  the  underwriter 
has  the  right  to  designate  or  nominate  a 
member  or  members  of  the  board  of 
directors  of  the  small  business  issuer. 
Identify  any  director  so  designated  or 
nominated  and  indicate  any  relationship 
with  the  small  business  issuer. 

(e)  Indemnification  of  underwriters.  If 
the  underwriting  agreement  provides  for 
indemnification  by  the  small  business 
issuer  of  the  underwriters  or  their 
controlling  persons  against  any  liability 
arising  under  the  Securities  Act,  furnish 
a  brief  description  of  such 
indemnification  provisions. 

(f)  Dealers'  compensation.  State 
briefly  the  discounts  and  commissions 
to  be  allowed  or  paid  to  dealers, 
including  all  cash,  securities,  contracts 
or  other  considerations  to  be  received 
by  any  dealer  in  connection  with  the 
sale  of  the  securities. 

(g)  Finders.  Identify  any  finder  and 
describe  the  nature  of  any  material 
relationship  between  such  finder  and 
the  small  business  issuer  or  associates 
or  affiliates  of  the  small  business  issuer. 

(h)  Discretionary  accounts.  If  the 
small  business  issuer  is  not  a  reporting 
company,  identify  any  principal 
underwriter  that  intends  to  sell  to  any 
discretionary  accounts  and  include  an 
estimate  of  the  amount  of  securities  so 
intended  to  be  sold.  The  response  to  this 
paragraph  shall  be  contained  in  a  pre- 
effective  amendment  which  shall  be 
circulated  if  the  information  is  not 
available  when  the  registration 
statement  is  filed. 


922S.S09    (Kmi  509)  InterMt  Of  namod 
•xp«ft*  and  counsaL 

If  an  "expert"  or  "counsel"  was  hired 
on  a  contingent  basis,  will  receive  a 
direct  or  indirect  interest  in  the  small 
business  issuer  or  was  a  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee,  of  the  small 
business  issuer,  describe  the  contingent 
basis,  interest,  or  connection. 

(a)  Expert  is  a  person  who  is  named 
as  preparing  or  certifying  all  or  part  of 
the  small  business  issuer's  registration 
statement  or  a  report  or  valuation  for 
use  in  connection  with  the  registration 
statement. 

(b)  Counsel  is  counsel  named  in  the 
prospectus  as  having  given  an  opinion 
on  the  validity  of  the  securities  being 
registered  or  upon  other  legal  matters 
concerning  the  registration  or  oH'ering  of 
the  securities. 

Instruction  to  Item  509 

1.  The  small  business  issuer  does  not  need 
to  disclose  the  interest  of  an  expert  (other 
than  an  accountant)  or  counsel  if  their 
interest  (including  the  fair  market  value  of  all 
securities  of  the  small  business  issuer 
received  and  to  be  received,  or  subject  to 
options,  warrants  or  rights  received  or  to  l>e 
received)  does  not  exceed  $50,000. 

S  228.510    (Hem  510)  Dtsctoaura  of 
oommlaalon  posHton  o^lndtmnWcation  for 
aacurmaa  act  NabMMaa. 

If  the  small  business  issuer  does  not 
request  acceleration  of  the  effective  date 
of  the  registration  statement,  describe 
the  indemnification  provisions  for 
directors,  officers  and  controlling 
persons  of  the  small  business  issuer 
against  liability  under  the  Securities 
Act,  This  includes  any  provision  in  the 
underwriting  agreement  which 
indemnifies  the  underwriter  or  its 
controlling  persons  against  such 
liabilities  where  a  director,  officer  or 
controlling  person  of  the  small  business 
issuer  is  such  an  underwriter  or 
controlling  person  or  a  member  of  any 
firm  which  is  such  an  underwriter.  In 
addition,  include  the  following 
statement: 

Insofar  as  indemnificetion  for  liabilities 
arising  under  the  Securities  Act  of  1933  (the 
■Act")  may  be  permitted  to  directors,  officers 
or  persons  controlling  the  issuer  under  the 
foregoing  provisions,  the  issuer  has  been 
informed  that  in  the  opinion  of  the  Securities 
and  Exchange  Commission  such 
indemnification  is  against  public  policy  as 
expressed  in  the  Act  and  is  therefore 
unenforceable. 

S22t.5ll    (ttamSlDOtharaxponaaaof 

(a)  Give  an  itemized  statement  of  all 
expenses  of  the  offering,  other  than 
underwriting  discounts  and 
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commissions.  If  any  of  the  securities  are 
registered  for  sale  by  security  holders, 
state  how  much  of  the  expenses  the 
security  holders  will  pay. 

(1)  The  itemized  list  should  generally 
include  registration  fees,  federal  taxes, 
state  taxes  and  fees,  trustees'  and 
transfer  agents'  fees,  costs  of  printing 
and  engraving,  and  legal,  accounting, 
and  engineering  fees. 

(2)  Include  as  a  separate  item  any 
premium  paid  by  the  small  business 
issuer  or  any  selling  security  holder  on 
any  policy  to  insure  or  indemnify 
directors  or  officers  against  any 
liabilities  they  may  incur  in  the 
registration,  offering,  or  sale  of  these 
securities. 

Instruction  to  Item  511 

1.  If  the  amounts  of  any  items  are  not 
known,  give  estimates  but  identify  them  as 
such. 

§  228.5 12    (Item  512)  Umtertakinga. 

Include  each  of  the  following 
undertakings  that  apply  to  the  offering. 

(a)  Rule  415  offering.  If  the  small 
business  issuer  is  registering  securities 
under  rule  415  of  the  Securities  Act 

(§  230.415  of  this  chapter),  that  the  small 
business  issuer  will: 

(1)  File,  during  any  period  in  which  it 
offers  or  sells  securities,  a  post-effective 
amendment  to  this  registration 
statement  to: 

(i)  Include  any  prospectus  required  by 
section  10(a)(3)  of  the  Securities  Act; 

(ii)  Reflect  in  the  prospectus  any  facts 
or  events  which,  individually  or 
together,  represent  a  fundamental 
change  in  the  information  in  the 
registration  statement;  and 

(iii)  Include  any  additional  or  changed 
material  information  on  the  plan  of 
distribution. 

Note:  Small  business  issuers  do  not  need  to 
give  the  statements  in  paragraphs  (a)(l)(i) 
and  (a)(l)(ii)  of  this  Item  if  the  registration 
statement  is  on  Form  S-3  or  S-8  (§S  239.13 
and  239.16b).  and  the  information  required  in 
a  post-effective  amendment  is  incorporated 
by  reference  from  periodic  reports  filed  by 
the  small  business  issuer  under  the  Exchange 
Act. 

(2)  For  determining  liability  under  the 
Securities  Act,  treat  each  post-effective 
amendment  as  a  new  registration 
statement  of  the  securities  offered,  and 
the  offering  of  the  securities  at  that  time 
to  be  the  initial  bona  fide  offering. 

(3)  File  a  post-effective  amendment  to 
remove  from  registration  any  of  the 
securities  that  remain  unsold  at  the  end 
of  the  offering. 

(b)  Warrants  and  rights  offerings.  If 
the  small  business  issuer  will  offer  the 
securities  to  existing  security  holders 
under  warrants  or  rights  and  the  small 
business  issuer  will  reoffer  to  the  public 


any  securities  not  taken  by  security 
holders,  with  any  modifications  that  suit 
the  particular  case: 

(1)  The  small  business  issuer  will 
supplement  the  prospectus,  after  the  end 
of  the  subscription  period,  to  include  the 
results  of  the  subscription  offer,  the 
transactions  by  the  underwriters  during 
the  subscription  period,  the  amount  of 
unsubscribed  securities  that  the 
underwriters  wrill  purchase  and  the 
terms  of  any  later  reoffering.  If  the 
undenvriters  make  any  public  offering 
of  the  securities  on  terms  different  from 
those  on  the  cover  page  of  the 
prospectus,  the  small  business  issuer 
will  file  a  post-effective  amendment  to 
state  the  terms  of  such  offering. 

(c)  Competitive  bids.  If  the  small 
business  issuer  is  offering  securities  at 
competitive  bidding,  with  modifications 
to  suit  the  particular  case,  that  the  small 
business  issuer  will: 

(1)  use  its  best  efforts  to  distribute 
before  the  opening  of  bids,  to 
prospective  bidders,  underwriters,  and 
dealers,  a  reasonable  number  of  copies 
of  a  prospectus  that  meet  the 
requirements  of  section  10(a)  of  the 
Securities  Act,  and  relating  to  the 
securities  offered  at  competitive 
bidding,  as  contained  in  the  registration 
statement,  together  with  any 
supplements,  and 

(2)  file  an  amendment  to  the 
registration  statement  reflecting  the 
results  of  bidding,  the  terms  of  the 
reoffering  and  related  matters  where 
required  by  the  applicable  form,  not 
later  than  the  first  use,  authorized  by  the 
issuer  after  the  opening  of  bids,  of  a 
prospectus  relating  to  the  securities 
offered  at  competitive  bidding,  unless 
the  issuer  proposes  no  further  public 
offering  of  such  securities  by  the  issuer 
or  by  the  purchasers. 

(d)  Equity  offerings  of  nonreporting 
small  business  issuers.  If  a  small 
business  issuer  that  before  the  offering 
had  no  duty  to  file  reports  with  the 
Commission  under  section  13(a)  or  15(d) 
of  the  Exchange  Act  is  registering  equity 
securities  for  sale  in  an  underwritten 
offering: 

(1)  The  small  business  issuer  will 
provide  to  the  underwriter  at  the  closing 
specified  in  the  underwriting  agreement 
certificates  in  such  denominations  and 
registered  in  such  names  as  required  by 
the  underwriter  to  permit  prompt 
delivery  to  each  purchaser. 

(e)  Request  for  acceleration  of 
effective  date.  If  the  small  business 
issuer  will  request  acceleration  of  the 
effective  date  of  the  registration 
statement  under  rule  461  under  the 
Securities  Act,  include  the  follovdng: 

Insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933  (the 


"Act")  may  be  permitted  to  directors,  officers 
and  controlling  persons  of  the  small  business 
issuer  pursuant  to  the  foregoing  provisions,  or 
otherwise,  the  small  business  issuer  has  been 
advised  that  in  the  opinion  of  the  Securities 
and  Exchange  Commission  such 
indemnification  is  against  public  policy  as 
expressed  in  the  Act  and  is,  therefore, 
unenforceable. 

In  the  event  that  a  claim  for 
indemnification  against  such  liabilities 
(other  than  the  payment  by  the  small 
business  issuer  of  expenses  incurred  or 
paid  by  a  director,  officer  or  controlling 
person  of  the  small  business  issuer  in 
the  successful  defense  of  any  action,  suit 
or  proceeding)  is  asserted  by  such 
director,  officer  or  controlling  person  in 
connection  with  the  securities  beiiig 
registered,  the  small  business  issuer 
will,  unless  in  the  opinion  of  its  counsel 
the  matter  has  been  settled  by 
controlling  precedent,  submit  to  a  court 
of  appropriate  jurisdiction  the  question 
whether  such  indemnification  by  it  is 
against  public  policy  as  expressed  in  the 
Securities  Act  and  will  be  governed  by 
the  final  adjudication  of  such  issue. 

(f)  If  a  registration  statement  is  filed 
under  rule  430A  of  the  Securities  Act 
(S  230.430A  of  this  chapter),  that  the 
small  business  issuer  will: 

(1)  For  determining  any  liability  under 
the  Securities  Act.  treat  the  information 
omitted  from  the  form  of  prospectus 
filed  as  part  of  this  registration 
statement  in  reliance  upon  rule  430A 
and  contained  in  a  form  of  prospectus 
filed  by  the  small  business  issuer  under 
rule  424(b)  (1)  or  (4)  or  497(h)  under  the 
Securities  Act  (§§  230.424(b)  (1),  (4)  or 
230.497(h))  as  part  of  this  registration 
statement  as  of  the  time  the  Commission 
declared  it  effective. 

(2)  For  determining  any  liability  under 
the  Securities  Act,  treat  each  post- 
effective  amendment  that  contains  a 
form  of  prospectus  as  a  new  registration 
statement  for  the  securities  offered  in 
the  registration  statement  and  that 
offering  of  the  securities  at  that  time  as 
the  initial  bona  fide  offering  of  those 
securities. 

S  228.601    (Ham  601)  ExhibHs. 

(a)  Exhibits  and  index  of  exhibits.  (1) 
The  exhibits  required  by  the  exhibit 
table  must  be  filed  or  incorporated  by 
reference. 

(2)  Each  filing  must  have  an  index  of 
exhibits.  The  exhibit  index  must  list 
exhibits  in  the  same  order  as  the  exhibit 
table.  If  the  exhibits  are  incorporated  by 
reference,  this  fact  should  be  noted  in 
the  exhibit  index.  In  the  manually  signed 
registration  statement  or  report,  the 
exhibit  index  should  give  the  page 
number  of  each  exhibit 
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hutivcUoiu  to  Item  601 

1.  If  an  exhibit  (other  than  an  opinion  or 
consent)  it  filed  in  preliminary  form  and  ia 
later  changed  to  include  only  interest, 
dividend  or  conversion  rates,  redemption  or 
conversion  prices,  purchase  or  ofTering 
prices,  underwriters'  or  dealers'  commissions, 
names,  addresses  or  participation  of 
underwriters  or  similar  matters  and  the 
information  appears  elsewhere  in  the 
registration  statement  or  a  prospectus,  no 
amendment  need  be  Tiled. 

2.  Small  business  Issuers  may  Hie  copies  of 
each  exhibit,  rather  than  originals,  except  as 
otherwise  specifically  noted. 


5  7 


I  SS 


Secunties  Act  fonms 

Exchange  Act  forms          | 

SB-1 

S-2 

S-3 

S-4*** 

S-8 

10SB 

8-K 

1(M3SB 

10-KSB 

(1)    Underwriting  agreement 

X 

X 

X 

X 

X 

(2)    Plan  of  acquisition,  reorg..  arrgmnt  liquid,  or  succession. 

X 

X 

X 

X 

X 

X 

X 

(3)    Articles  of  Incorporation  and  by-laws 

X 

X 

X 

X 

(4)    Instruments  defining  the  rights  of  holders,  Incl.  indentures 

X 

X 

X 

X 

X 

X 

X 

X 

X 

(5)    Opinion  re:  legality 

X 

X 

X 

X 

X 

' 

(6)    No  exhibit  required 

(7)    Opinion  re:  liquidation  preference 

X 

X 

X 

X 

' 

(8)   Opinion  re:  tax  matters 

X 

X 

X 

X 

(9)    Voting  trust  agreement 

X 

X 

X 

X 

(10)  Material  contracts 

X 

X 

X 

X 

X 

(11)  Statement  re:  computation  of  per  share  eaniings 

X 

X 

X 

X 

X 

X 

(12)  No  exhibit  required 

• 

(13)  Annual  or  quarterty  reports,  Fonn10-Q* 

X 

X 

X 

X 

(14)  Material  foreign  patents 

X 

X 

X 

(15)  Letter  on  unaudited  interim  financial  information 

X 

X 

X 

X 

X 

X 

(16)  Letter  on  change  in  certifying  accountant**** 

X 

X 

X 

X 

X 

X 

(17)  Letter  on  director  resignation 

X 

(18)  Letter  on  change  in  accounting  principles 

X 

X 

(19)  Previously  unfiled  documents 

X 

X 

(20)  No  exhibit  required 

(21 )  Other  documents  or  stateotents  to  security  holders 

X 

(22)  Subsidiaries  of  the  registrant 

X 

X 

X 

X 

(23)  No  exhibit  required                                         * 

(24)  Consent  of  experts  and  counsel 

X 

X 

X 

X 

X 

X** 

x- 

X** 

(25)  Power  of  attorney 

X 

X 

X 

X 

X 

X 

X 

X 

X 

(26)  Statement  of  eligibility  of  trustee 

X 

X 

X 

X 

(27)  Invitations  for  competitive  bids 

X 

X 

X 

X 

(28)  Additional  exhibits 

X 

X 

X 

X 

X 

X 

X 

X 

X 

(29)  Info,  from  reports  furnished  to  State  insurance  authorities 

X 

X 

X 

X 

X 

X 

X 

Only  if  inoorporatad  by  reference  inio  a  propectus  and  delivered  to  hotders  along  with  ttw  prospectus  as  pennitted  t>y  the  registration  statement: 

or  in  the  case  of  a  Fonn  10-KSB.  where  the  annual  report  is  incorporated  ty  referenoe  into  the  text  of  the  Form  lO-KSB. 

Where  the  opinion  of  the  expert  or  counsel  has  t)een  incorporated  by  reference  into  a  previously  filed  Securfties  Act  registration  statement 

An  issuer  need  not  provide  an  exhibit  if:  (1)  an  election  was  made  under  Forni  8-4  to  provide  S-2  or  S-3  disclosure; 

and  (2)  the  form  selected  (S-2  or  8-3)  would  not  requre  the  company  to  provide  the  exhibit 

If  required  under  Item  304  of  Regulation  8-6. 
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(b)  Description  of  exhibits.  Below  is  a 
description  of  each  document  listed  in 
the  exhibit  table. 

(1)  Underwriting  agreement  Each 
agreement  with  a  principal  underwriter 
for  the  distribution  of  the  securities.  If 
the  terms  have  been  determined  and  the 
securities  are  to  be  registered  on  Form 
S-3  (9  239.13),  the  agreement  may  be 
filed  on  Form  8-K  (i  249.308)  after  the 
effectiveness  of  the  registration 
statement. 

(2)  Plan  of  purchase,  sale, 
reorganization,  arrangement,  liquidation 
or  succession.  Any  such  plan  described 
in  the  filing.  Schedules  or  attachments 
may  be  omitted  if  they  are  listed  in  the 
index  and  provided  to  the  Commission 
upon  request. 

(3)  Articles  of  incorporation  and  by- 
laws. The  complete  copies  of  articles  of 
incorporation  and  by-laws  or 
comparable  instruments,  as  amended. 

(4)  Instruments  defining  the  rights  of 
security  holders,  including  indentures. 
(i)  All  instruments  that  define  the  rights 
of  holders  of  the  equity  or  debt 
securities  that  the  issuer  is  registering, 
including  the  pages  from  the  articles  of 
incorporation  or  by-laws  that  define 
those  rights. 

(ii)  All  instruments  defining  the  rights 
of  holders  of  long  term  debt  unless  the 
total  amount  of  debt  covered  by  the 
instnmient  does  not  exceed  10%  of  the 
total  assets  of  the  small  business  issuer. 

(iii)  Copies  of  indentures  to  be 
qualified  under  the  Trust  Indenture  Act 
of  1939  shall  include  an  itemized  table  of 
contents  and  a  cross  reference  sheet 
showing  the  location  of  the  provisions 
inserted  in  accordance  with  sections  310 
through  318(a)  of  that  Act. 

(5)  Opinion  on  legality,  (i)  An  opinion 
of  counsel  on  the  legality  of  the 
securities  being  registered  stating 
whether  they  will,  when  sold,  be  legally 
issued,  fully  paid  and  non-assessable, 
and,  if  debt  securities,  whether  they  will 
be  binding  obligations  of  the  small 
business  issuer. 

(ii)  If  the  securities  being  registered 
are  issued  under  a  plan  that  is  subject  to 
the  requirements  of  ERISA  furnish 
either 

(A)  An  opinion  of  counsel  which 
confirms  compliance  with  ERISA;  or 

(B)  A  copy  of  the  Internal  Revenue 
Service  determination  letter  that  the 
plan  is  qualified  under  section  401  of  the 
Internal  Revenue  Code. 

If  the  plan  is  later  amended,  the  small 
business  issuer  must  have  the  opinion  of 
counsel  and  the  IRS  determination  letter 
updated  to  confirm  compliance  and 
qualification. 

(6)  No  exhibit  required. 


(7)  Opinion  on  liquidation  preference. 
If  the  liquidation  preference  of  shares 
exceeds  their  par  or  stated  value,  an 
opinion  of  counsel  as  to  whether  there 
are  any  resulting  restrictions  on  surplus. 
The  opinion  should  also  state  any 
remedies  available  to  security  holders 
before  or  after  payment  of  any  dividend 
that  would  reduce  surplus  to  an  amount 
less  than  the  amount  of  such  excess.  The 
opinion  shall  cite  to  applicable 
constitutional  and  statutory  provisions 
and  controlling  case  law. 

(8)  Opinion  on  tax  matters.  If  tax 
consequences  of  the  transaction  are 
material  to  an  investor,  an  opinion  of 
counsel,  an  independent  public  or 
certified  public  accountant  or,  a  revenue 
ruling  from  the  Internal  Revenue 
Service,  supporting  the  tax  matters  and 
consequences  to  the  shareholders.  The 
exhibit  is  required  for  filings  to  which 
Secxirities  Act  Industry  Guide  5  applies. 

(9)  Voting  trust  agreement  and 
amendments. 

(10)  Material  contracts,  (i)  Every 
material  contract,  not  made  in  the 
ordinary  course  of  business,  that  will  be 
performed  after  the  filing  of  the 
registration  statement  or  report  or  was 
entered  into  not  more  than  two  years 
before  such  filing.  Also  include  the 
following  contracts: 

(A)  Any  contract  to  which  directors, 
officers,  promoters,  voting  trustees, 
security  holders  named  in  the 
registration  statement  or  report,  or 
underwriters  are  parties  other  than 
contracts  involving  only  the  purchase  or 
sale  of  current  assets  having  a 
determinable  market  price,  at  such 
market  price; 

(B)  Any  contract  upon  which  the  small 
business  issuer's  business  is 
substantially  dependent,  such  as 
contracts  «vith  principal  customers, 
principal  suppliers,  franchise 
agreements,  etc.; 

(C)  Any  contract  for  the  purchase  or 
sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  15  percent 
of  such  assets  of  the  small  business 
issuer  or 

(D)  Any  material  lease  under  which  a 
part  of  the  property  described  in  the 
registration  statement  or  report  is  held 
by  the  small  business  issuer. 

(ii)(A)  Any  management  contract  or 
any  compensatory  plan,  contract  or 
arrangement  in  which  any  director  or 
any  of  the  five  most  highly  compensated 
executive  officers  of  the  small  business 
issuer  participates  and  any  other 
management  contract  or  any 
compensatory  plan  in  which  any  other 
executive  officer  of  the  small  business 
issuer  participates  shall  be  filed  unless 
immaterial  in  amount  or  significance. 


(B)  The  following  management 
contracts  or  compensatory  plans  need 
not  be  filed: 

(/)  Ordinary  purchase  and  sales 
agency  agreements; 

(2)  Agreements  with  managers  of 
stores  in  a  chain  organization  or  similar 
organization: 

p)  Contracts  providing  for  labor  or 
salesmen's  bonuses  or  payments  to  a 
class  of  security  holders,  as  such; 

[4]  Any  compensatory  plan  which  is 
available  to  employees,  officers  or 
directors  generally  and  which  in 
operation  provides  for  the  same  method 
of  allocation  of  benefits  between 
management  and  nonmanagement 
participants;  and 

(5)  Any  compensatory  plan  if  the 
issuer  is  a  wholly  owned  subsidiary  of  a 
reporting  company  and  is  filing  a  report 
on  Form  10-KSB  (9  249.310b).  or 
registering  debt  or  non-voting  preferred 
stock  on  Form  S-2  (S  239.12). 

Instrvction  to  Item  eoifbfflOJ 

1.  Only  oopies  of  the  various  remtmerative 
plans  need  be  filed.  Each  individual  director's 
or  executive  officer's  personal  agreement 
luider  the  plans  need  not  be  filed,  unless  they 
contain  material  provisions. 

(11)  Statement  re  computation  of  per 
share  earnings.  An  explanation  of  the 
computation  of  per  share  earnings  on 
both  a  primary  and  fully  diluted  basis 
unless  the  computation  can  be  clearly 
determined  from  the  registration 
Statement  or  report. 

(12)  No  exhibit  required. 

(13)  Annual  report  to  security  holders. 
Form  lO^B  (§  249.308b)  or  quarterly 
report  to  security  holders,  if 
incorporated  by  reference  in  the  filing. 
Such  reports,  except  for  the  parts  which 
are  expressly  incorporated  by  reference 
in  the  filing  are  not  deemed  "filed"  as 
part  of  the  filing.  If  the  financial 
statements  in  the  report  have  been 
incorporated  by  reference  in  the  filing, 
the  accountant's  certificate  shall  be 
manually  signed  in  one  copy.  See  rule 
411(b)  (9  230.411(b)  of  this  chapter). 

(14)  Material  foreign  patents.  Each 
material  foreign  patent  for  an  invention 
not  covered  by  a  United  States  patent. 

(15)  Letter  on  unaudited  interim 
financial  information.  A  letter,  where 
applicable,  from  the  independent 
accountant  which  acknowledges 
awareness  of  the  use  in  a  registration 
statement  of  a  report  on  unaudited 
interim  financial  information.  The  letter 
is  not  considered  a  part  of  a  registration 
statement  prepared  or  certified  by  an 
accountant  or  a  report  prepared  or 
certified  by  an  accountant  within  the 
meaning  of  sections  7  and  11  of  the 
Securities  Act.  Such  letter  may  be  filed 
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with  the  registration  statement,  an 
amendment  thereto,  or  a  report  on  Form 
10-QSB  (9  249.308b)  which  is 
incorporated  by  reference  into  the 
registration  statement. 

(18)  Letter  on  change  in  certifying 
accountant.  File  the  letter  required  by 
Item  304(a)(3). 

(17)  Letter  on  director  resignation. 
Any  letter  from  a  former  director  which 
describes  a  disagreement  with  the  small 
business  issuer  that  led  to  the  director's 
resignation  or  refusal  to  stand  for  re- 
election and  which  requests  that  the 
matter  be  disclosed. 

(18)  Letter  on  change  in  accounting 
principles.  Unless  previously  filed,  a 
letter  fit)m  the  issuer's  accountant 
stating  whether  any  change  in 
accounting  principles  or  practices 
followed  by  the  issuer,  or  any  change  in 
the  method  of  applying  any  such 
accounting  principles  or  practices, 
which  a£fected  the  financial  statements 
being  filed  with  the  Commission  in  the 
report  or  which  is  expected  to  affect  the 
financial  statements  of  future  fiscal 
years  is  to  an  alternative  principle 
which  in  his  judgment  is  preferable 
under  the  circumstances.  No  such  letter 
need  be  filed  when  such  change  is  made 
in  response  to  a  standard  adopted  by 
the  Financial  Accounting  Standards 
Board  that  creates  a  new  accounting 
principle,  that  expresses  a  preference  for 
an  accounting  principle,  or  that  rejects  a 
specific  accounting  principle. 

(19)  Previously  unfiled  documents,  (i) 
Any  unfiled  document,  which  was 
executed  or  in  effect  during  the  reporting 
period,  if  such  doomient  would  have 
been  required  to  be  filed  as  an  exhibit  to 
a  registration  statement  on  Form  lOSB 

(9  240.210b). 

(ii)  Any  amendment  or  change  to  a 
document  which  was  previously  filed. 

(20)  No  exhibit  required. 

(21)  Other  documents  or  statements  to 
security  holders  or  any  document 
incorporated  by  reference. 

(22)  Subsidiaries  of  the  small  business 
issuer.  A  list  of  all  subsidiaries,  the  state 
or  other  jurisdiction  of  incorporation  or 
organization  of  each,  and  the  names 
under  which  such  subsidiaries  do 
business. 

(23)  No  exhibit  required. 

(24)  Consents  of  experts  and  counsel. 
(i)  Securities  Act  filings.  Dated  and 
manually  signed  written  consents  or  a 
reference  in  the  index  to  the  location  of 
the  consent 

(ii)  Exchange  Act  reports.  If  required 
to  file  a  consent  for  material 
incorporated  by  reference  in  a 
previously  filed  registration  statement 
under  the  Securities  Act,  the  dated  and 
manually  signed  consent  to  the  material 


incorporated  by  reference.  Tlie  consents 
shall  be  dated  and  manually  signed. 

(25)  Power  of  attorney.  If  a  person 
signs  a  registration  statement  or  report 
under  a  power  of  attorney,  a  manually 
signed  copy  of  such  power  of  attorney  or 
if  located  elsewhere  in  the  registration 
statement,  a  reference  in  the  index  to 
where  it  is  located.  In  addition,  if  an 
officer  signs  a  registration  statement  for 
the  small  business  issuer  by  a  power  of 
attorney,  a  certified  copy  of  a  resolution 
of  the  board  of  directors  authorizing 
such  signature. 

(26)  Statement  of  eligibility  of  trustee. 
Form  T-1  (9  280.1  of  this  chapter)  if  an 
indenture  is  being  qualified  under  the 
Trust  Indenture  Act,  bound  separately 
from  the  other  exhibits. 

(27)  Invitations  for  competitive  bids.  If 
the  registration  statement  covers 
securities  that  the  small  business  issuer 
is  offering  at  competitive  bidding,  any 
invitation  for  competitive  bid  that  the 
small  business  issuer  will  send  or  give 
to  any  person  shall  be  filed. 

(28)  Additional  exhibits.  Any 
additional  exhibits  if  listed  and 
described  in  the  exhibit  index. 

(29)  Information  from  reports 
furnished  to  state  insurance  regulatory 
authorities,  (i)  If  reserves  for  unpaid 
property-casualty  ("P/C)  claims  and 
claim  adjustment  expenses  of  the  small 
business  issuer,  its  unconsolidated 
subsidiaries  and  the  proportionate  share 
of  the  small  business  issuer  and  the 
other  subsidiaries  in  the  tmpaid  P/C 
claims  and  claim  adjustment  expenses 
of  its  50%-or-less-owned  equity 
investees.  taken  in  the  aggregate  after 
small  business  issuer  eliminations, 
exceed  one-half  of  the  common 
stockholders'  equity  of  the  small 
business  issuer  as  of  the  beginning  of 
the  latest  fiscal  year  the  following 
information  should  be  supplied. 

(ii)  The  information  included  in 
schedules  O  and  P  of  Annual  Statements 
provided  to  state  regulatory  authorities 
by  the  small  business  issuer  or  its  P/C 
insurance  small  business  issuer 
affiliates  for  the  latest  year  on  a 
combined  or  consolidated  basis  as 
appropriate,  separately  for  each  of  the 
following: 

(A)  The  small  business  issuer; 

(B)  Its  unconsolidated  subsidiaries; 
and 

(C)  Fifty  percent-or-less-owned  equity 
investees  of  the  small  business  issuer 
and  its  subsidiaries. 

(iii)  Small  business  issuers  may  omit 
the  combined  or  consolidated  schedules 
O  and  P  of  fifty  percent-or-less-owned 
equity  investees,  if  they  file  the  same 
infonnation  with  the  Commission  as 
companies  in  their  own  right  and  if  they 
state  that  fact  and  the  name  and 


ownership  percentage  of  such 
companies. 

(iv)  If  ending  reserves  in  paragraphs 
(b)(29)(ii)  (A)  and  (B)  of  this  Item  or  the 
proportionate  share  of  the  small  ^ 

business  issuer  and  its  other 
subsidiaries  in  paragraph  (b)(29)(ii)(C} 
of  this  item  are  less  than  5%  of  the  total 
ending  reserves  in  paragraphs  (b)(29)(ii) 
(A)  and  (6)  of  this  Item,  and  the 
proportionate  share  of  (C)  of  this  item, 
small  business  issuers  may  omit  that 
category  and  note  that  fact.  If  the 
amount  of  the  reserves  attributable  to 
fifty  percent-or-less-owned  equity 
investees  that  file  this  information  as 
companies  in  their  own  right  exceeds 
95%  of  the  total  para^ph  (b)(29)(ii)(C) 
of  this  item  small  business  issuers  do 
not  need  to  provide  reserves, 
information  for  the  other  fifty  percent- 
or-less-owned  equity  investees. 

(v)  Small  business  issuers  do  not  need 
to  include  schedules  O  and  P 
information  if  they  are  not  required  to 
file  schedules  O  and  P  with  insurance 
regulatory  authorities.  However,  clearly 
note  (he  nature  and  extent  of  any  such 
exclusions  in  the  Exhibit 

(vi)  Companies  whose  fiscal  year 
differs  from  the  calendar  year  should 
present  schedules  O  and  P  as  of  the  end 
of  the  calendar  year  that  falls  within 
their  fiscal  year. 

(vii)  The  nature  and  amount  of  the 
difference  between  reserves  for  claims 
and  claim  adjiistment  expenses 
reflected  on  schedules  O  and  P  and  the 
total  P/C  statutory  reserves  for  claims 
and  disclose  claim  adjustment  expenses 
as  of  the  latest  calendar  year  in  a  note 
to  those  schedules. 


922a.701    (Nam  701)  Recent  salaa  o( 


Give  the  following  information  for  all 
securities  that  the  small  business  issuer 
sold  within  the  past  three  years  without 
registering  the  securities  under  the 
Securities  Act 

(a)  The  date,  title  and  amount  of 
securities  sold. 

(b)  Give  the  names  of  the  principal 
underwriters,  if  any.  If  the  small 
business  issuer  did  not  publicly  offer 
any  securities,  identify  the  persons  or 
class  of  persons  to  whom  the  small 
business  issuer  sold  the  securities. 

(c)  For  securities  sold  for  cash,  the 
total  offering  price  and  the  total 
underwriting  discounts  or  commissions. 
For  securities  sold  other  than  for  cash, 
describe  the  transaction  and  the  type 
and  amount  of  consideration  received 
by  the  small  btisiness  issuer. 

(d)  The  section  of  the  Securities  Act  or 
the  rule  of  ttie  Commission  under  which 
the  small  business  issuer  claimed 
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exemption  from  registration  and  the 
facts  relied  upon  to  make  the  exemption 
available. 

§  228.702    (Item  702)  IrMtomnmcation  of 
dtrcctort  and  off Icar*. 

State  whether  any  statute,  charter 
provisions,  by-laws,  contract  or  other 
arrangements  that  insures  or 
indemnifies  a  controlling  person, 
director  or  officer  of  the  small  business 
issuer  affects  his  or  her  liability  in  that 
capacity. 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS  , 
UNDER  SECURITIES  ACT  OF  1933. 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

2.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e.  77f.  77g.  77h.  77j, 
77k.  778,  77aa|25].  77aa[26).  77ddd.  77eee, 
77ggg,  77hhh,  77jii.  77nnn,  778»8,  78/,  78m,  78n, 
780,  78w.  80a-8.  80a-29,  80a-30.  80a-37.  80b- 
11,  unless  otherwise  noted, 

3.  In  S  229.801,  paragraph  (g)  is  added 
to  read  as  follows: 

§229.801    SacurttlM  Act  Industry  suMaa. 

*        *        •       .  •        * 

(g)  Guide  7.  Description  of  Property  by 
Issuers  Engaged  or  To  Be  Engaged  in 
Significant  Mining  Operations. 

Note:  The  text  of  Guide  7  will  not  appear  in 
the  CFR. 

Guide  7 — Description  of  Property  by 
Issuers  Engaged  or  to  be  Engaged  in 
Significant  Mining  Operations 

(a)  Definitions.  The  following 
definitions  apply  to  registrants  engaged 
or  to  be  engaged  in  significant  mining 
operations: 

(1)  Reserve.  That  part  of  a  mineral 
deposit  which  could  be  economically 
and  legally  extracted  or  produced  at  the 
time  of  the  reserve  determination. 

Note:  Reserves  are  customarily  stated  in 
terms  of  "ore"  when  dealing  with 
metalliferous  minerals;  when  other  materials 
such  as  coal,  oil,  shale,  tar,  sands,  limestone, 
etc.  are  involved,  an  appropriate  term  such  as 
"recoverable  coal"  may  be  substituted. 

(2)  Proven  (measured)  reserves. 
Reserves  for  which  (a)  quantity  is 
computed  from  dimensions  revealed  in 
outcrops,  trenches,  workings  or  drill 
holes;  grade  and/or  quality  are 
computed  from  the  results  of  detailed 
sampling  and  (b)  the  sites  for  inspection, 
sampling  and  measurement  are  spaced 
so  closely  and  the  geologic  character  is 
so  well  defined  that  size,  shape,  depth 
and  mineral  content  of  reserves  are 
well-established. 


(3)  Probable  (indicated)  reserves. 
Reserves  for  which  quantity  and  grade 
and/or  quality  are  computed  from 
information  similar  to  that  used  for 
proven  (measure)  reserves,  but  the  sites 
for  inspection,  sampling,  and 
measurement  are  farther  apart  or  are 
otherwise  less  adequately  spaced.  The 
degree  of  assurance,  although  lower 
than  that  for  proven  (measured) 
reserves,  is  high  enough  to  assume 
continuity  between  points  of 
observation. 

(4)  (i)  Exploration  stage  includes  all 
issuers  engaged  in  the  search  for 
mineral  deposits  (reserves)  which  are 
not  in  either  the  development  or 
production  stage. 

(ii)  Development  stage  includes  all 
issuers  engaged  in  the  preparation  of  an 
established  commercially  minable 
deposit  (reserves)  for  its  extraction 
which  are  not  in  the  production  stage. 

(iii)  Production  stage  includes  all 
issuers  engaged  in  the  exploitation  of  a 
mineral  d^osit  (reserve). 

Instruction  to  paragraph  (a) 

1.  Mining  companies  in  the  exploration 
stage  should  not  refer  to  themselves  as 
development  stage  companies  in  the  financial 
statements,  even  though  such  companies 
should  comply  with  FASB  Statement  No.  7.  if 
applicable. 

(b)  Mining  operations  disclosure. 
Furnish  the  following  information  as  to 
each  of  the  mines,  plants  and  other 
significant  properties  owned  or 
operated,  or  presently  intended  to  be 
owned  or  operated,  by  the  registrant: 

(1)  The  location  and  means  of  access 
to  the  property: 

(2)  A  brief  description  of  the  title, 
claim,  lease  or  option  under  which  the 
registrant  and  its  subsidiaries  have  or 
will  have  the  right  to  hold  or  operate  the 
property,  indicating  any  conditions 
which  the  registrant  must  meet  in  order 
to  obtain  or  retain  the  property.  If  held 
by  leases  or  options,  the  expiration 
dates  of  such  leases  or  options  should 
be  stated.  Appropriate  maps  may  be 
used  to  portray  the  locations  of 
significant  properties: 

(3)  A  brief  history  of  previous 
operations,  including  the  names  of 
previous  operators,  insofar  as  known: 

(4)(i)  A  brief  description  of  the  present 
condition  of  the  property,  the  work 
completed  by  the  registrant  on  the 
property,  the  registrant's  proposed 
program  of  exploration  and 
development,  and  the  current  state  of 
exploration  and/or  development  of  the 
property.  Mines  should  be  identified  as 
either  open-pit  or  underground.  If  the 
property  is  without  known  reserves  and 
the  proposed  program  is  exploratory  in 


nature,  a  statement  to  that  effect  shall 
be  made: 

(ii)  The  age.  details  as  to 
modernization  and  physical  condition  of 
the  plant  and  equipment,  including 
subsurface  improvements  and 
equipment.  Further,  the  total  cost  for 
each  property  and  its  associated  plant 
and  equipment  should  be  stated.  The 
source  of  power  utilized  with  respect  to 
each  property  should  also  be  disclosed. 

(5)  A  brief  description  of  the  rock 
formations  and  mineralization  of 
existing  or  potential  economic 
significance  on  the  property,  including 
the  identity  of  the  principal  metallic  or 
other  constituents  insofar  as  known.  If 
proven  (measured)  or  probable 
(indicated)  reserves  have  been 
established,  state  (i)  the  estimated 
tonnages  and  grades  (or  quality,  where 
appropriate)  of  such  classes  of  reserves, 
and  (ii)  the  name  of  the  person  making 
the  estimates  and  the  nature  of  his 
relationship  to  the  registrant. 

Instructions  to  paragraph  (b)(5) 

1.  It  should  be  staled  whether  the  reserve 
estimate  is  of-in-place  material  or  of 
recoverable  material.  Any  in-place  estimate 
should  be  quahfied  to  show  the  anticipated 
losses  resulting  from  mining  methods  and 
beneficiation  or  preparation. 

2.  The  summation  of  proven  (measured) 
and  probable  (indicated)  ore  reserves  is 
acceptable  if  the  difference  in  degree  of 
assurance  t>etween  the  two  classes  of 
reserves  cannot  be  readily  defined. 

3.  Estimates  other  than  proved  (measured) 
or  probable  (indicated)  reserves,  and  any 
estimated  values  of  such  reserves  shall  not 
be  disclosed  unless  such  information  is 
required  to  be  disclosed  by  foreign  or  state 
law;  provided,  however,  that  where  such 
estimates  previously  have  been  provided  to  a 
person  (or  any  of  its  affiliates)  that  is  offering 
to  acquire,  merge,  or  consolidate  with,  the 
registrant  or  otherwise  to  acquire  the 
registrant's  securities,  such  estimates  may  be 
included. 

(6)  If  technical  terms  relating  to 
geology,  mining  or  related  matters 
whose  definition  cannot  readily  be 
found  in  conventional  dictionaries  (as 
opposed  to  technical  dictionaries  or 
glossaries)  are  used,  an  appropriate 
glossary  should  be  included  in  this 
report. 

(7)  Detailed  geographic  maps  and 
reports,  feasibility  studies  and  other 
highly  technical  data  should  not  be 
included  in  the  report  but  should  be.  to 
the  degree  appropriate  and  necessary 
for  the  Commission's  understanding  of 
the  registrant's  presentation  of  business 
and  property  matters,  furnished  as 
supplemental  information. 

(c)  Supplemental  information.  (1)  If  an 
estimate  of  proven  (measured)  or 
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probable  (indicated)  reserves  is  set  forth 
in  the  report  furnish: 

(i)  Maps  drawn  to  scale  showing  aiiy 
mine  workings  and  the  outlines  of  the 
reserve  blocks  involved  together  with 
the  pertinent  sample-assay  thereon. 

(ii)  All  pertinent  drill  data  and  related 
maps. 

(iii)  The  calculations  whereby  the 
basic  sample-assay  or  drill  data  were 
translated  into  the  estimates  made  of 
the  grade  and  tonAage  of  reserves  in 
each  block  and  in  the  complete  reserve 
estimate. 

Instructions  to  paragraph  (c)(1). 

1.  Maps  and  drawings  submitted  to  (he 
staff  should  include: 

(a)  A  legend  or  explanation  showing,  by 
means  of  pattern  or  symbol,  every  pattern  or 
symbol  used  on  the  map  or  drawing;  the  use 
of  the  symbols  used  by  the  U.S.  Geological 

.^r«?^urvey  is  encouraged; 

(b)  A  graphical  bar  scale  should  be 
included;  additional  representations  of  scale 
such  as  "one  inch  equals  one  mile"  may  be 
utilized  provided  the  original  scale  of  the  map 
has  not  been  altered: 

(c)  A  north  arrow  on  the  maps; 

(d)  An  index  map  showing  where  the 
property  is  situated  in  relationship  to  the 
state_j|r  province,  etc.,  in  which  it  was 
located; 

(e)  A  title  of  the  map  or  drawing  and  the 
date  on  which  it  was  drawn; 

(f)  In  the  event  interpretive  data  is 
submitted  in  conjunction  with  any  map.  the 
identity  of  the  geologist  or  engineer  that 
prepared  such  data;  and 

(g)  Any  drawing  should  be  simple  enough 
or  of  sufficiently  large  scale  to  clearly  show 
all  features  on  the  djra«ving. 

(2)  Furnish  a  complete  copy  of  every 
material  engineering,  geological  or 
metallurgical  report  concerning  the 
registrant's  property,  including 
govenunental  reports,  which  are  known 
and  available  to  the  registrant.  Every 
such  report  should  include  the  name  of 
its  author  and  the  date  of  its 

~  preparation,  if  known  to  the  registrant. 

Instruction  to  paragraph  (c)(2). 

1.  Any  of  the  above-required  reports  as  to 
which  the  staff  has  access  need  not  be 
submitted.  In  this  regard,  issuers  should 
consult  with  the  staff  prior  to  filing  the  report. 
Any  reports  not  submitted  should  be 
identified  in  a  list  furnished  to  the  staff.  This 
list  should  also  identify  any  known 
governmental  reports  concerning  the 
registrant's  property. 

(3)  Furnish  copies  of  all  documents 
such  as  title  documents,  operating 
permits  and  easements  needed  to 
support  representations  made  in  the 
report. 

(4)  In  §  229.802.  paragraphs  (e)  and  (f) 
are  reserved  and  paragraph  (g)  is  added 
to  read  as  follows: 


229J02    Exchange  Act  htdutlryguMM. 

*        •        •        *        • 

(e)  [Reserved]. 

(f)  [Reserved]. 

(g)  Guide  7.  Description  of  Property  by 
Issuers  Engaged  or  To  Be  Engaged  in 
Significant  Mining  Operations. 

Note:  The  text  of  Guide  7  will  not  appear  in 
the  CFR.  The  text  of  Guide  7  is  identical  to 
I  229.801(g)  of  this  chapter  and  is  not 
reprinted  here.  ~ 

PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

5.  The  authority  citation  for  part  230 
^  continues  to  read  as  follows: 

Authority:  15  U.S.C.  77b,  77f,  77g.  77h.  77). 
77s.  77SS8,  78c,  78/,  78m.  78n,  78o,  78w,  79t, 
and  80a-37,  unless  otherwise  noted. 

_  {230.175   [Amendad] 

6.  By  amending  paragraph  (b)(l)(i)  of 

S  230.175  after  the  words  "Securities  Act 
of  1933"  add  the  words  ".  offering 
statement  under  Regulation  A"  and  in 
paragraph  (b)(2)(i)  after  the 
parenthetical  "(§  229.303  of  this 
chapter)"  add  the  words  "or  regulation 
S-B  (S  228.303  of  this  chapter)". 

7.  By  revising  Regulation  A — 
Conditional  Small  Issues  Exemption, 
S§  230.251-230.282,  to  read  as  follows: 

Regulatioo  A— ConditioDal  Small  Issues 
Exemptioii 

Sec. 

230.251  Scope  of  &cemption. 

230.252  Offering  Statement 

230.253  Offering  Circular. 

230.254  Solicitation  of  Interest  Document  for 
Use  Prior  to  an  Offering  Statement. 

230.255  Preliminary  Offering  Circulars. 
230.256^   Filing  of  Sales  Material. 

230.257  Reports  of  Sales  and  Use  of 
Proceeds. 

230.258  Suspension  of  the  Exemption. 

230.259  Withdrawal  or  Abandonment  of 
Offering  Statements. 

230.280    Insignificant  Deviations  from  a 
Term,  Condition  or  Requirement  of 
Regulation  A. 
230.261    Definitions. 
230.282    Disqualification  Provisions. 

Authority:  Sees.  230.251  to  230.282  issued 
under  15  U.S.C.  77c  77b.    '- 

Regutotton  A— Conditional  SfraH 
Issues  Exemption 

9  230.251    Scope  of  exwoption. 

A  public  offer  or  sale  of  sectirities  that 
meets  the  following  terms  and 
conditions  shall  be  exempt  tmder 
section  3(b)  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Securities  Act "): 
(a)  Issuer.  The  issuer  of  the  securities: 
(1)  Is  an  entity  organized  under  the 
laws  of  the  United  States,  any  State. 


Territory  or  possession  thereof,  or  the 
District  of  Columbia,  with  its  principal 
place  of  business  in  the  United  States; 

(2)  Is  not  subject  to  section  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Exchange  Act ")  (15  U.S.C.  78a  et 
seq.)  immediately  before  the  offering; 

(3)  Is  not  a  blank  check  company 
within  the  meaning  of  section  7(b)  of  the 
Securities  Act; 

(4)  Is  not  a  partnership  or  other  entity 
organized  primarily  for  the  purpose  of 
investing  or  reinvesting  monies  in 
securities,  properties,  commodities, 
business  opportimities  or  similar  media 
of  speculative  opportimity; 

(5)  Is  not  an  investment  company 
registered  or  required  to  be  registered 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C  80a-l  et  seq.]: 

(6)  Is  not  issuing  fractional  undivided 
interests  in  oil  or  gas  rights  as  defined  in 
S  230.300.  or  a  similar  interest  in  other 
mineral  rights;  and 

(7)  Is  not  disqualified  because  of 
{230.282. 

(b)  Aggregate  offering  price.  The  sum 
of  all  cash  and  other  consideration  to  be 
received  for  the  securities  ("aggregate 
offering  price")  in  any  continuous  12- 
month  period  does  not  exceed 
$5,000,000.  including  no  more  than 
$1,500,000  offered  by  all  selling  security 
holders.  No  affiliate  resales  are 
permitted  if  the  issuer  has  not  had  net 
income  from  continuing  operations  in  at 
least  one  of  its  last  two  fiscal  years. 

Note:  Where  a  mixture  of  cash  and  non- 
cash consideration  is  to  be  received,  the 
aggregate  offering  price  shall  be  t>ased  on  the 
price  at  which  the  securities  are  offered  for 
cash.  Any  portion  of  the  aggregate  offering 
price  attributable  to  cash  received  in  a 
foreign  currency  shall  be  translated  into 
United  States  currency  at  a  currency 
exchange  rate  in  effect  on  or  at  a  reasonable 
time  prior  to  the  date  of  the  sale  of  the 
securities.  If  securities  are  not  offered  for 
cash,  the  aggregate  ofTering  price  shall  be 
based  on  the  value  of  the  consideration  as 
established  by  lK>na  fide  sales  of  that 
consideration  made  within  a  reasonable  time, 
or,  in  the  absence  of  sales,  on  the  fair  value 
as  determined  by  an  accepted  standard. 
Valuations  of  non-cash  consideration  must  be 
reasonable  at  the  time  made. 

(c)  Integration  with  other  offerings. 
Offers  and  sales  made  in  reliance  on 
this  Regulation  A. will  not  be  integrated    . 
with: 

(1)  Prior  offers  or  sales  of  securities: 
or 

(2)  Subsequent  offers  or  sales  of 
securities  that  are: 

(i)  Registered  under  the  Securities  Act; 
(ii)  Made  in  reliance  on  {  230.701; 
(iii)  Made  pursuant  to  an  employee 
benefit  plan; 
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(iv)  Made  in  reliance  on  Regulation  S 
(I  230.901-904):  or 

(v)  Made  more  than  six  months  after 
the  completion  of  the  Regulation  A 
offering. 

NolK  If  the  issuer  offers  or  sells  securities 
for  which  the  safe  harbor  rules  are 
unavailable,  such  offers  and  sales  still  may 
not  be  integrated  with  the  Regulation  A 
offenng.  depending  on  the  particular  facts 
and  circumstaiKes.  See  Securities  Act 
Release  No.  4552  (November  6. 1962)  (27  FR 
11318). 

(d)  Offering  conditions — (1)  Offers,  (i) 
Except  as  allowed  by  h  230.254.  no  offer 
of  securities  shall  be  made  unless  a 
Form  1-A  offering  statement  has  been 
filed  with  the  Commission.  No  money  or 
other  consideration  sent  in  response  to  a 
notice  allowed  by  i  230.254  shall  be 
accepted. 

(ii)  After  the  Form  1-A  offering 
statement  has  been  filed: 

(A)  Oral  offers  may  be  made: 

(B)  Wntten  offers  under  %  230.255  may 
be  made; 

(C)  Printed  advertisements  may  be 
published  or  radio  or  television 
broadcasts  made,  if  they  state  from 
whom  a  Preliminary  Offering  Circular  or 
Final  Offering  Circular  may  be  obtained, 
and  contain  no  more  than  the  following  . 
information: 

(;)  The  name  of  the  issuer  of  the 
security; 

(2)  The  title  of  the  security,  the 
amount  being  offered  and  the  per  unit 
offering  price  to  the  public; 

(J)  The  general  type  of  the  issuer's 
business:  and 

(4)  A  brief  statement  as  to  the  general 
character  and  location  of  its  property. 

(iii)  After  the  Form  1-A  offering 
statement  has  been  qualified,  other 
written  offers  may  be  made,  but  only  if 
accompanied  with  or  preceded  by  a 
Final  Offering  Circular. 

(2)  Sales,  (i)  No  sale  of  securities  shall 
be  made  until: 

(A)  The  Form  1-A  offering  statement 
has  been  qualified: 

(B)  A  Preliminary  Offering  Circular  or 
Final  Offering  Circular  is  furnished  to 
the  prospective  purchaser  at  least  48 
hours  prior  to  the  mailing  of  the 
confirmation  of  sale  to  that  person:  and 

(C)  A  Final  Offering  Circular  is 
delivered  to  the  purchaser  with  the 
confirmation  of  sale,  tmless  it  has  been 
delivered  to  that  person  at  an  earlier 
time. 

(ii)  Sales  by  a  dealer  (including  an 
underwriter  no  longer  acting  in  that 
capacity  for  the  security  involved  in 
such  transaction)  that  take  place  within 
90  days  after  the  qualification  of  the 
Regulation  A  offering  statement  may  be 
made  only  if  the  dealer  delivers  a  copy 
of  the  current  offering  circular  to  the 


purchaser  before  or  with  the 
confirmation  of  sale.  The  issuer  or 
underwriter  of  the  offering  shall  provide 
requesting  dealers  with  reasonable 
quantities  of  the  offering  circular  for  this 
purpose. 

(3)  Continuous  or  delayed  offerings. 
Continuous  or  delayed  offerings  may  be 
made  under  this  regulation  A  if 
permitted  by  \  230.415. 

S  230.282    Oftaring  Statamant 

(a)  Documents  to  be  included.  The 
offering  statement  consists  of  the  facing 
sheet  of  Form  1-A  (5  239.90  of  this 
chapter),  the  contento  required  by  the 
form  and  any  other  material  information 
necessary  to  make  the  required 
statements,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading. 

(b)  Paper,  printing,  language  and 
pagination.  The  requirements  for 
offering  statements  are  the  same  as 
those  specified  in  %  230.403  for 
registration  statements  imder  the  Act. 

(c)  Confidential  treatment  A  request 
for  confidential  treatment  may  be  made 
under  S  230.406  for  information  required 
to  be  filed,  and  %  200.83  of  this  chapter 
for  information  not  required  to  be  filed. 

(d)  Signatures.  The  isauer.  its  Chief 
Executive  Officer.  Chief  Financial 
Officer,  a  majority  of  the  members  of  its 
board  of  directors  or  other  governing 
body,  and  each  selling  security  holder 
shall  sign  the  offering  statement.  If  a 
signature  is  by  a  person  on  behalf  of  any 
other  person,  evidence  of  authority  to 
sign  shall  be  filed,  except  where  an 
executive  officer  signs  for  the  issuer,  ff 
the  issuer  is  a  limited  partnership,  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  also  shall  sign. 

(e)  Number  of  copies  and  where  to 
file.  Seven  copies  of  the  offering 
statement,  at  least  one  of  which  is 
manually  signed,  shall  be  filed  either 
with  the  Commission's  Office  for  the 
region  in  which  the  issuer's  principal 
business  operations  are  conducted  or 
are  proposed  to  be  conducted  or  with 
the  Commission's  main  office  in 
Washington.  DC.  Since  no  filing  may  be 
made  with  the  Philadelphia  Regional 
Office,  filings  within  the  jurisdiction  of 
that  office  may  be  made  either  at  the 
Atlanta  or  New  York  Regional  Office  or 
in  Washington,  DC. 

(f)  Fee.  There  is  a  filing  fee  of  $500 
which  shall  accompany  the  initial  filing 
of  the  offering  statement.  There  is  no  fee 
for  amendments. 

(g)  Qualification.  (1)  If  there  is  no 
delaying  notation  as  permitted  by 
paragraph  (g)(2)  of  this  section  or 
suspension  proceeding  under  S  230.258. 
an  offering  statement  is  qualified 


without  Commission  action  on  the  20th 
calendar  day  after  its  filing. 

(2)  An  offering  statement  containing 
the  foIloi»ing  notation  can  be  qualified 
only  by  order  of  the  Commission,  unless 
such  notation  is  removed  prior  to 
Commission  action  as  described  in 
paragraph  (g)(3)  of  this  section: 

This  offering  statement  shall  only  be 
qualified  upon  order  of  the  Commission, 
unless  a  subsequent  amendment  is  filed 
indicating  the  intention  to  become  qualified  , 
by  operation  of  the  terms  of  Regulation  A 

(3)  The  delaying  notation  specified  in 
paragraph  (g)(2)  of  this  section  can  be 
removed  only  by  an  amendment  to  the 
offering  statement  that  contains  the 
following  language: 

This  offering  statement  shall  l>ecome 
quahfied  on  the  20th  calendar  day  following 
the  filing  of  this  amendment. 

(h)  Amendments.  If  any  information  in 
the  offering  statement  is  amended,  an 
amendment,  signed  in  the  same  manner 
as  the  initial  filing,  shall  be  filed.  Seven 
copies  of  every  amendment  shall  be 
filed  with  the  Commission's  Office  that 
accepted  the  initial  filing.  Subsequent 
amendments  to  an  offering  shall 
recommence  the  tiine  period  for 
qualification. 

9230.2S3    Offaring  dreular. 

(a)  Contents.  An  offering  circular  shall 
include  the  narrative  and  financial 
information  required  by  Form  1-A. 

(b)  Presentation  of  information. 
Information  in  the  offering  circular  shall 
be  presented  In  a  dear,  concise  and 
understandable  manner  and  in  a  type 
size  that  is  easily  readable.  Repetition  of 
information  should  be  avoided;  cross- 
referencing  of  informatlgp  within  the 
document  is  permitted. 

(c)  Date.  An  offering  circular  shall  be 
dated  approximately  as  of  the  date  of 
the  qualification  of  the  offering 
statement  of  which  it  is  a  part. 

(d)  Cover  page  legend.  The  cover  page 
of  every  offering  circular  shall  display 
the  following  statement  in  capital  letters 
printed  in  boldfaced  type  at  least  as 
large  as  that  used  generally  in  the  body 
of  such  offering  circular 

The  United  States  Securities  and  Exchange 
Commission  does  not  pass  upon  the  merits  of 
or  give  its  approval  to  any  securities  offered 
or  the  terms  of  the  offering,  nor  does  it  pass 
upon  the  accuracy  or  completeness  of  any 
offering  circular  or  other  selling  literature. 
These  securities  are  offered  pursuant  to  an 
exemption  from  registration  with  the 
Commission;  however,  the  Commission  has 
not  made  an  independent  determination  that 
the  securities  offered  hereunder  are  exempt 
from  registratioa 

(e)  Revisions.  (1)  An  offering  circular 
shall  be  revised  during  the  course  of  an 
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offering  whenever  the  information  it 
contains  has  become  false  or  misleading 
in  light  of  existing  circumstances, 
material  developments  have  occurred, 
or  there  has  been  a  fundamental  change 
in  the  information  initially  presented. 

(2)  An  offering  circular  for  a 
continuous  offering  shall  be  updated  to 
include,  among  other  things,  updated 
financial  statements,  12  months  after  the 
date  the  offering  statement  was 
quahfied. 

(3)  Every  revised  or  updated  offering 
circular  shall  be  filed  as  an  amendment 
to  the  offering  statement  and  requalified 
in  accordance  with  9  230.252. 

230.254    SoHcHatlon oflntaraat (Socument 
for  use  prior  to  an  offering  atatamant 

(a)  An  issuer  may  publish  or  deliver  to 
prospective  purchasers  a  wnitten 
document  to  determine  whatlisr  thve  is 
any  interest  in  a  contemplated  secnritiea 
offering.  Following  publication  or 
delivery,  oral  communicatiooc  wMh 
prospective  investors  are  pennltted.  Hie 
written  document  and  oral 
communications  are  subject  to  the 
antifraud  provisions  of  the  federal 
securities  laws,  and  neither  may  be  the 
basis  to  solicit  or  receive  money,  or  any 
commitment,  binding  or  otherwise,  from 
any  prospective  investor. 

(b)  Any  written  document  under  this 
section  shall  state: 

(1)  that  no  money  or  other 
consideration  sent  in  response  will  be 
accepted;  and 

,  (2)  that  no  sales  of  the  securities  will 
be  made  or  commitment  to  purchase  will 
be  accepted  until  delivery  of  an  offering 
circular  that  will  include  complete 
information  about  the  issuer  and  the 
offering. 

(c)  Any  written  document  under  this 
section  may  include  a  coupon, 
returnable  to  the  issuer  indicating 
interest  in  a  potential  offering,  revealing 
the  name,  address  and  telephone 
number  of  the  prospective  investor. 

(d)  On  or  before  the  date  of  its  first 
use,  the  issuer  shall  file  a  copy  of  any 
written  document  under  this  section  to 
the  Commission's  Regional  Office  for 
the  region  in  which  the  issuer's  principal 
business  operations  are  conducted  or 
are  proposed  to  be  conducted  or  with 
the  Commission's  main  office  in 
Washington,  DC.  The  document  shall 
either  contain  or  be  accompanied  by  the 
name  and  telephone  number  of  a  person 
able  to  answer  questions  about  the 
document. 

(e)  No  sale  may  be  made  until 
qualification  of  the  offering  statement 
and  in  no  event  may  sales  be  made  imtil 
20  calendar  days  after  the  pubUcation  or 
delivery  of  the  document. 


(f)  For  purposes  of  this  section,  no 
radio  or  television  broadcast  is 
permitted. 

S  230.2SS    Prallmlnary  offering  dmrtara. 

(a)  Prior  to  qualification  of  the 
required  offering  statement,  but  after  its 
filing,  a  written  offer  of  securities  may 
be  made  if  it  meets  the  following 
requirements: 

(1)  The  outside  front  cover  page  of  the 
material  bears  the  caption  "Preliminary 
Offering  Circular,"  the  date  of  issuance, 
and  the  following  statement,  which  shall 
run  along  the  left  hand  margin  of  the 
page  and  be  printed  perpendicular  to  the 
text,  in  boldfaced  type  at  least  as  large 
as  that  used  generally  in  the  body  of 
such  offering  circular 

An  offering  statement  pursuant  to 
Regulation  A  relating  to  these  securities  has 

been  filed  with  the Office  of  the 

Securities  and  Exchange  Commission. 

Information  contained  in  this  Ih^eliminary 
Offering  Circular  is  subject  to  completion  or 
amendment.  These  securities  may  not  be  sold 
nor  may  offers  to  buy  be  accepted  prior  to  the 
time  an  offering  circular  which  is  not 
designated  as  a  Preliminary  Offering  Circular 
is  delivered  and  the  offering  statement  filed 
with  the  Commission  becomes  qualified.  This 
Preliminary  Offering  Circular  shall  not 
constitute  an  offer  to  sell  or  the  solicitation  of 
an  offer  to  buy  nor  shall  there  be  any  sales  of 
these  securities  in  any  state  in  which  such 
offer,  solicitation  or  sale  would  be  unlawful 
prior  to  registration  or  qualification  under  the 
laws  of  any  such  state. 

(2)  The  Preliminary  Offering  Circular 
contains  substantially  the  information 
required  in  an  offering  circular  by  Form 
1-A  (§  239.90  of  this  chapter),  except 
that  information  with  respect  to  offering 
price,  imderwriting  discounts  or 
commissions,  discounts  or  commissions 
to  dealers,  amount  of  proceeds, 
conversion  rates,  call  prices,  or  other 
matters  dependent  upon  the  offering 
price  may  be  omitted.  The  outside  front 
cover  page  of  the  Preliminary  Offering 
Circular  shall  include  a  bona  fide 
estimate  of  the  range  of  the  maximum 
offering  price  and  maximum  number  of 
shares  or  other  units  of  securities  to  be 
offered  or  a  bona  fide  estimate  of  the 
principal  amount  of  debt  securities  to  be 
offered.   " 

(3)  The  material  is  filed  as  a  part  of 
the  offering  statement. 

(b)  If  a  Preliminary  Offering  Circular 
is  inaccurate  or  inadequate  in  any 
material  respect  a  revised  Preliminary 
Offering  Circular  or  a  complete  Offering 
Circular  shall  be  furnished  to  all  persons 
to  whom  securities  are  to  be  sold  at 
least  48  hours  prior  to  the  mailing  of  any 
confirmation  of  sale  to  such  persons,  or 
shall  be  sent  to  such  persons  under  such 
circumstances  that  it  would  normally  be 


received  by  them  4$  hours  prior  to 
receipt  of  confirmation'of  the  sale. 


S  230.256    FMngofi 

Seven  copies  of  any  advertisement  or 
written  communication,  or  the  script  df 
any  radio  or  television  broadcast,  shall 
be  filed  with  the  Office  of  the 
Commission  where  the  offering 
statement  was  initially  filed  when  the 
material  is  first  published  or  delivered. 


{230.257    Rsportaofi 

The  issuer  and/or  each  selling 
security  holder  shall  file  seven  copies  of 
a  report  concerning  sales  and  use  of 
proceeds  on  Form  2-A  (§  239.91  of  this 
chapter),  or  other  form  prescribed  by  the 
Commission,  with  the  Office  of  the 
Commission  where  the  offering 
statement  was  initially  filed.  "This  report 
shall  be  filed  at  the  following  times: 

(a)  Every  six  months  after  the 
qualification  of  the  offering  statement  or 
any  amendment  until  substantially  all 
the  proceeds  have  been  applied;  and 

(b)  Within  30  calendar  days  after  the 
termination,  completion  or  final  sale  of 
securities  in  the  offering,  or  the 
application  of  the  proceeds  from  the 
offering,  whichever  is  the  latest  event. 
This  report  should  be  labeled  the  final 
report.  For  purposes  of  this  section,  the 
temporary  investment  of  proceeds 
pending  final  application  shall  not 
constitute  application  of  the  proceeds. 

S230.2S8   Suspension  of  ttieexemptioa 

(a)  The  Commission  may  at  any  time 
enter  an  order  temporarily  suspending  a 
Regulation  A  exemption  if  it  has  reason 
to  believe  that: 

(1)  No  exemption  is  available  or  any 
of  the  terms,  conditions  or  requirements 
of  the  Regulation  have  not  been 
complied  with,  including  failures  to 
provide  the  Commission  a  copy  of  the 
document  under  S  230.254,  to  file  any 
sales  material  as  required  by  i  230.256 
or  report  as  required  by  S  230.257; 

(2)  The  offering  statement  or  any  sales 
material  contains  any  untrue  statement 
of  a  material  fact  or  omits  to  state  a 
material  fact  necessary  in  order  to  make 
the  statements  made,  in  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading; 

(3)  The  offering  is  being  made  or 
would  be  made  in  violation  of  section  17 
of  the  Securities  Act; 

(4)  An  event  has  occurred  after  the 
filing  of  the  offering  statement  which 
would  have  rendered  the  exemption 
hereunder  unavailable  if  it  had  occurred 
prior  to  such  filing; 

(5J  Any  person  specified  in  paragraph 
(a)  of  S  230.282  has  been  indicted  for 


97B8 


Federal  Register  /  Vol.  57.  No.  55  /  Friday.  March  20.  1992  /  Propoaed  Rules 


any  crime  or  offense  of  the  character 
specifled  in  paragraph  (a)(3)  of 
S  230.262.  or  any  proceeding  has  been 
initiated  for  the  purpose  of  enjoining  any 
such  person  from  engaging  in  or 
continuing  any  conduct  or  practice  of 
the  character  specified  in  paragraph 
(a)(4)  of  S  230.262: 

(6)  Any  person  specified  in  paragraph 
(b)  of  S  230.262  has  been  indicted  for 
any  crime  or  offense  of  the  character 
specified  in  paragraph  (b)(1)  of 

S  230.262,  or  any  proceeding  has  been 
initiated  for  the  purpose  of  en)oining  any 
such  person  from  engaging  in  or 
continuing  any  conduct  or  practice  of 
the  character  specified  in  paragraph 
(b)(2)  of  i  230.262;  or 

(7)  The  issuer  or  any  promoter,  officer, 
director  or  underwriter  has  failed  to 
cooperate,  or  has  obstructed  or  refused 
to  permit  the  making  of  an  investigation 
by  the  Commission  in  connection  with 
any  offering  made  or  proposed  to  be 
made  in  reliance  on  regulation  A. 

(b)  Upon  the  entry  of  an  order  under 
paragraph  (a)  of  this  section,  the 
Commission  will  promptly  give  notice  to 
the  issuer,  any  underwriter  and  any 
selling  security  holder 

(1)  That  such  order  has  been  entered, 
together  with  a  brief  statement  of  the 
reasons  for  the  entry  of  the  order  and 

(2)  That  the  Commission,  upon  receipt 
of  a  written  request  within  30  calendar 
days  after  the  entry  of  the  order,  will 
within  20  calendar  days  after  receiving 
the  request,  order  a  hearing  at  a  place  to 
be  designated  by  the  Conunission. 

(c)  If  no  hearing  is  requested  and  none 
is  ordered  by  the  Conunission.  an  order 
entered  under  paragraph  (a)  of  this 
section  shall  become  permanent  on  the 
30th  calendar  day  after  its  entry  and 
shall  remain  in  effect  imless  or  until  it  is 
modiHed  or  vacated  by  the  Commission. 
Where  a  hearing  is  requested  or  is 
ordered  by  the  Conunission,  the 
Commission  will,  after  notice  of  and 
opportunity  for  such  hearing,  either 
vacate  the  order  or  enter  an  order 
permanently  suspending  the  exemption. 

(d)  The  Commission  may,  at  any  time 
after  notice  of  and  opportunity  for 
hearing,  enter  an  order  permanently 
suspending  the  exemption  for  any 
reason  upon  which  it  could  have  entered 

'  a  temporary  suspension  order  under 
paragraph  (a)  of  this  section.  Any  such 
order  shall  remain  in  effect  until  vacated 
by  the  Commission. 

(e)  All  notices  required  by  this  section 
shall  be  given  by  personal  service, 
registered  or  certified  mail  to  the 
addresses  given  by  the  issuer,  any 
underwriter  and  any  selling  security 
holder  in  the  offering  statement. 


S  230.2Sf    WWtdrewel  or  ebendonment  of 
off  Sflng  stelsnwntSb 

(a)  If  none  of  the  securities  which  are 
the  subject  of  an  offering  statement  have 
been  sold  and  such  offering  statement  is 
not  the  subject  of  a  proceeding  under 

9  230.258,  the  offering  statement  may  be 
withdrawn  with  the  Commission's 
consent.  The  application  for  withdrawal 
shall  state  the  reason  the  offering 
statement  is  to  be  withdrawn,  to  be 
signed  by  an  authorized  representative 
of  the  issuer  and  to  be  directed  to  the 
Commission's  OfTice  where  the  offering 
statement  was  filed. 

(b)  When  an  offering  statement  has 
been  on  file  with  the  Commission  for 
nine  months  without  amendment  and 
has  not  become  qualined,  the 
Commission  may,  in  its  discretion, 
proceed  in  the  following  manner  to 
determine  whether  such  offering 
statement  has  been  abandoned  by  the 
issuer.  If  the  offering  statement  has  been 
amended,  the  9-month  period  shall  be 
computed  from  the  date  of  the  latest 
amendment 

(1)  Notice  will  be  sent  to  the  issuer, 
and  to  any  counsel  for  the  issuer  named 
in  the  offering  statement,  by  registered 
or  certified  mail,  return  receipt 
requested,  addressed  to  the  most  recent 
addresses  for  the  issuer  and  issuer's 
counsel  as  reflected  in  the  offering 
statement.  Such  notice  will  inform  the 
issuer  and  issuer's  counsel  that  the 
offering  statement  or  amendments  - 
thereto  is  out  of  date  and  must  be  either 
amended  to  comply  with  applicable 
requirements  of  regulation  A  or  be 
withdrawn  within  30  calendar  days  after 
the  notice. 

(2)  If  the  issuer  or  issuer's  counsel  fail 
to  respond  to  such  notice  by  filing  a 
substantive  amendment  or  withdrawing 
the  offering  statement  or  do  not  furnish 
a  satisfactory  explanation  as  to  why  the 
issuer  has  not  done  so  within  30 
calendar  days,  the  Commission  may 
declare  the  offering  statement 
abandoned. 

{230.260    InslgnHlcsnt devtattone from m 
term,  condMon  or  re^utfement  of 
rsfpuiatlon  A. 

(a)  A  failure  to  comply  with  a  term, 
condition  or  requirement  of  regulation  A 
will  not  result  in  the  loss  of  the 
exemption  from  the  requirements  of 
section  5  of  the  Securities  Act  for  any 
offer  or  sale  to  a  particular  individual  or 
entity,  if  the  person  relying  on  the 
exemption  establishes: 

(1)  the  failure  to  comply  did  not 
pertain  to  a  term,  condition  or 
requirement  directly  intended  to  protect 
that  particular  individual  or  entity: 

(2)  the  failure  to  comply  was 
insignificant  with  respect  to  the  offering 


as  a  whole,  provided  that  any  failure  to 
comply  with  paragraphs  (a),  (b),  (d)  (1) 
and  (3)  of  S  230.251  shall  be  deemed  to 
be  significant  to  the  offering  as  a  whole; 
and 

(3)  a  good  faith  and  reasonable 
attempt  was  made  to  comply  with  all 
applicable  terms,  conditions  and 
requirements  of  regulation  A. 

(b)  A  transaction  made  in  reliance 
upon  regulation  A  shall  comply  with  all 
applicable  terms,  conditions  and 
requirements  of  the  regulation.  Where 
an  exemption  is  established  only 
through  reliance  upon  paragraph  (a)  of 
this  section,  the  failure  to  comply  shall 
nonetheless  be  actionable  by  tiie 
Commission  under  section  20  of  the  Act. 

(c)  This  provision  provides  no  relief  or 
protection  from  a  proceeding  under 
t^0.25& 

9230261  Definltione. 

As  used  in  this  regulation  A.  all  terms 
have  the  same  meanings  as  in  9  230.405, 
except  that  all  references  to  registrant  in 
those  definitions  shall  refer  to  the  issuer 
of  the  securities  to  be  offered  and  sold 
under  regulation  A.  In  addition,  these 
terms  have  the  following  meanings: 

(a)  Final  offering  circular.  The  current 
offering  circular  contained  in  a  qualified 
offering  statement; 

(b)  Preliminary  offering  circular.  The 
offering  circular  described  in 

9  230.255(a). 

9230262  DiaquaMlcetlon  provtolons. 

Unless,  upon  a  showing  of  good  cause 
and  without  prejudice  to  any  other 
action  by  the  Commission,  the 
Commission  determines  that  it  is  not 
necessary  under  the  circumstances  that 
the  exemption  provided  by  this 
regulation  A  be  denied,  the  exemption 
shall  not  be  available  for  the  offer  or 
sale  of  securities,  if: 

(a)  The  issuer,  any  of  its  predecessors 
or  any  affiliated  issuer 

(1)  Has  filed  a  registration  statement 
which  is  the  subject  of  any  pending 
proceeding  or  examination  under 
section  8  of  the  Act,  or  has  been  the 
subject  of  any  refusal  order  or  stop 
order  thereunder  within  5  years  prior  to 
the  filing  of  the  offering  statement 
required  by  I  230.252: 

(2)  Is  subject  to  any  pending 
proceeding  under  9  230.258  or  any 
similar  section  adopted  imder  section 
3(b)  of  the  Securities  Act,  or  to  an  order 
entered  thereunder  within  5  years  prior 
to  the  filing  of  such  offering  statement; 

(3)  Has  been  convicted  within  5  years 
prior  to  the  filing  of  such  offering 
statement  of  any  felony  or  misdemeanor 
in  connection  with  the  purchase  or  sale 
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of  any  security  or  involving  the  making 
of  any  false  filbig  with  the  Commission; 

(4)  Is  subject  to  any  order,  judgment, 
or  decree  of  any  court  of  competent 
jurisdiction  temporarily  or  preliminarily 
restraining  or  enjoining,  or  is  subject  to 
any  order,  judgment  or  decree  of  any 
court  of  competent  jurisdiction,  entered 
within  5  years  prior  to  the  filing  of  such 
offering  statement,  permanently 
restraining  or  enjoining,  such  person 
bom  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
the  purchase  or  sale  of  any  security  or 
Involving  the  making  of  any  false  filing 
with  the  Commission;  or 

(5)  Is  subject  to  a  United  States  Postal 
Service  false  representation  order 
entered  under  39  U.S.C.  3005  within  5 
years  prior  to  the  filing  of  the  offering 
statement,  or  is  subject  to  a  temporary 
restraining  order  or  preliminary 
injunction  entered  under  39  U.S.C.  3007 
with  respect  to  conduct  alleged  to  have 
violated  39  U.S.C.  3005.  The  entry  of  an 
order,  judgment  or  decree  against  any 
affiliated  entity  before  the  affiliation 
with  the  issuer  arose,  if  the  affiliated 
entity  is  not  in  control  of  the  issuer  and 
if  the  affiliated  entity  and  the  issuer  are 
not  under  the  common  control  of  a  third 
party  who  was  in  control  of  the 
affiliated  entity  at  the  time  of  such  entry 
does  not  come  within  the  purview  of  this 
paragraph  (a)  of  this  section. 

(b)  Any  director,  officer  or  general 
partner  of  the  issuer,  beneficial  owner  of 
10  percent  or  more  of  any  class  of  its 
equity  securities,  any  promoter  of  the 
issuer  presently  connected  with  it  in  any 
capacity,  any  underwriter  of  the 
securities  to  be  offered,  or  any  partner, 
director  or  officer  of  any  such 
underwriter 

(1)  Has  been  convicted  within  10 
years  prior  to  the  filing  of  the  offering 
statement  required  by  (  230.252  of  any 
felony  or  misdemeanor  in  connection 
with  the  purchase  or  sale  of  any 
security,  involving  the  making  of  a  false 
filing  with  the  Commission,  or  arising 
out  of  the  conduct  of  the  business  of  an 
underwriter,  broker,  dealer,  municipal 
securities  dealer,  or  investment  adviser. 

(2)  Is  subject  to  any  order,  judgment, 
or  decree  of  any  court  of  competent 
jurisdiction  temporarily  or  preliminarily 
enjoining  or  restraining,  or  is  subject  to 
any  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction,  entered 
within  5  years  prior  to  the  filing  of  such 
offering  statement,  permanently 
enjoining  or  restraining  such  person 
from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
the  purchase  or  sale  of  any  security, 
involving  the  making  of  a  false  filing 
with  the  Commission,  or  arising  out  of 
the  conduct  of  the  business  of  an 


underwriter,  brdcer.  dealer,  municipal 
securities  dealer,  or  investment  adviser. 

(3)  Is  subject  to  an  order  of  the 
Conunission  entered  piu^uant  to  section 
15(b).  15B(a),  or  15B(c)  of  the  Exchange 
Act  or  section  203(e)  or  (f)  of  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-l  et  seg.y, 

(4)  Is  suspended  or  expelled  from 
membership  in.  or  suspended  or  barred 
bom  association  with  a  member  of,  a 
national  securities  exchange  registered 
under  section  6  of  the  Exchange  Act  at  a 
national  securities  association 
registered  under  section  ISA  of  the 
Exchange  Act  for  any  act  or  omission  to 
act  constituting  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade;  or 

(5)  Is  subject  to  a  United  States  Postal 
Service  false  representation  order 
entered  under  39  U.S.C  3005  within  5 
yean  prior  to  the  filing  of  the  offering 
statement  required  by  9  230.252,  or  is 
subject  to  a  restraining  order  or 
preliminary  injunction  entered  under  39 
U.S.C.  3007  with  respect  to  conduct 
alleged  to  have  violated  39  U.S.C.  3005. 

(c)  Any  underwriter  of  such  securities 
was  an  underwriter  or  was  named  as  an 
underwriter  of  any  securities: 

(1)  Covered  by  any  registration 
statement  which  is  the  subject  of  any 
pending  proceeding  or  examination 
under  section  8  of  the  Act.  or  is  the 
subject  of  any  refusal  order  or  stop 
order  entered  theretmder  within  5  years 
prior  to  the  filing  of  the  offering 
statement  required  by  9  230.252;  or 

(2)  Covered  by  any  filing  which  is 
subject  to  any  pending  proceeding  under 
9  230.258  or  any  similar  rule  adopted 
under  section  3(b)  of  the  Securities  Act, 
or  to  an  order  entered  thereunder  within 
5  years  prior  to  the  filing  of  such  offering 
statement 

8.  Section  230.405  is  amended  by 
adding  the  following  definition  ol  small 
business  issuer  in  the  appropriate 
alphabetical  order  to  read  as  followr 

9230.40S   OefinMons  of  terms. 

Small  business  issuer  The  term  small 
business  issuer  meai^s  an  entity  that 
meets  the  following  criteria: 

(1)  Had  revenues  of  less  than 
$15,000,000  during  its  last  fiscal  yean 

(2)  Is  not  a  foreign  private  issuer  or  a 
foreign  government 

(3)  Is  not  an  investment  company;  and 

(4)  Is  not  a  wholly  owned  subsidiary 
of  a  non-small  business  issuer. 


9230.502    (Amendod) 

9.  In  9  230.502  by  amending  the  note  to 
paragraph  (b)  by  removing  the  last 
sentence  and  in  the  flush  text  of 


paragraph  (d)  by  removing  the  words 
"and  9  230.504(b)(2)(ii]  require"  and 
adding  the  word  "requires". 

10.  By  revising  paragraphs  (b)  (1)  and 
(2),  and  Notes  1  and  2  to  paragraph 
(b)(2}  and  removing  paragraph  (b)(2)(ii) 
of  I  230.SM  to  read  as  follows: 

9230.504    EmmpUon for ImRed offerings 

tl.000,000. 

•  •  •  •  * 

(b)  Conditions  to  be  met  (1)  To 
qualify  for  exemption  under  this 
9  230.504,  offers  and  sales  must  satisfy 
the  terms  and  conditions  of  9S  230.501 
and  230.502,  except  that  the  provisions 
of  9  230.502(c)  and  (d)  shall  not  apply  to 
offers  and  sales  made  under  this 
{230.504. 

(2)  The  aggregate  offering  price  for  an 
offering  of  securities  under  this 
9  230.504,  as  defined  in  9  230.501(c), 
shall  not  exceed  $1,000,000,  less  the 
aggregate  offering  price  for  all  securities 
sold  within  the  twelve  months  l>efore 
the  start  of  and  during  the  offering  of 
securities  under  this  9  230.504,  in 
reliance  on  any  exemption  under  section 
3(b),  or  in  violation  of  section  5(a)  of  the 
Securities  Act 

Nota  1:  The  calculatioB  of  the  aggregate 
offering  price  is  illustrated  as  follows: 

If  an  issuer  sold  $900,000  on  June  1, 1987 
under  this  i  230.504  and  an  additional 
$4,100,000  on  December  1, 1987  under 
S  230.50S,  the  issuer  could  not  sell  any  of  its 
securities  under  this  S  230.504  until  December 
1, 1988.  Until  then  the  issuer  must  count  the 
December  1, 1987  sale  towards  the  $14)00.000 
limit  %rithin  the  preceding  twelve  months. 

Note  2:  If  a  transaction  under  f  230.504  fails 
to  meet  the  limitation  on  the  aggregate 
offering  price,  it  does  not  affect  tlie 
availability  of  this  i  230.504  for  the  other 
transactions  considered  in  applying  such 
limitation.  For  example,  if  an  issuer  sold 
$1,000,000  worth  of  its  securities  on  January  1, 
1988  under  this  }  230.504  and  an  additional 
$500,000  worth  on  July  1, 1988,  this  {  230504 
would  not  be  available  for  the  later  sale,  but 
would  still  be  applicable  to  the  )anuaiy  1, 
1988  sale. 
•         *         •         •         •      ' 

11.  By  revising  paragraph  (a)(2)  of 
9  230.508  to  read  as  follows: 

9  230.506    insignificant  deviations  front  a 
isffii.  coiiaNtofi  or  fs^ulrsffient  of 
regulslioii  D. 

(a)  *  ♦  • 

(2)  The  failure  to  comply  was 
insignificant  with  respect  io  the  offering 
as  a  whole,  provided  that  any  failure  to 
comply  with  paragraph  (c)  of  9  230.502, 
paragraph  (b)(2)  of  9  230.504,  paragraphs 
(b)(2)(i)  and  (ii)  of  9  230.505  and 
paragraph  (b)(2)(i)  of  9  230.506  shall  be 
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deemed  to  be  signincant  to  the  offering 

as  a  whole;  and 

•        •        •        •        • 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

12.  The  authority  citation  for  part  239 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77a,  el  seq.,  unless 
otherwise  noted. 

H  23«.2t.  239.92, 239.93, 239.94, 239.95  and 
239.96    (Rwnovtdl 

13.  By  removing  SS  239.28.  239.92. 
239.93.  239.94,  239.95,  and  239.96. 

14.  Section  239.29  is  added  to  read^is 
follows: 

9239.29    Form  SB- 1.  optional  form  for  tiM 
registration  of  McurttiM  to  bo  soM  to  tho 
public  by  small  buslnoss  iss4i«rs. 

Small  business  issuers  defined  in  rule 


405  (17  CFR  230.405  of  this  chapter)  may 
use  this  form  to  register  securities  to  be 
sold  for  cash. 

Note:  The  Text  and  Instructions  of  Form 
SB-1  will  not  appear  in  the  Code  of  Federal 
Regulations. 
OMB  APPROVAL 

OMB  Number  xxxx-xxxx 
Expires:  Approval  Pending 
Estimated  average  burden  hours  per 

response 1-0 

U.S.  Securities  and  Exchange  Commission, 

Washington.  DC  20549 

Form  SB-1 

Registration  Statement  Under  the  Securities 

Act  of  1933 

(Amendment  No.         ) 


(Name  of  ■mall  business  issuer  in  its  charter) 
Calculation  of  Registration  Fee 


(State  or  iurisdiction  of  incorporation  or 
organization) 


(Primary  Standard  Industrial  ClassiHcation 
Code  Number) 

(I.R.S.  Employer  Identification  No.) 

(Address  and  telephone  number  of  principal 
executive  offices) 

(Address  of  principal  place  of  business  or 
intended  principal  place  of  business) 


(Name,  address  and  telephone  number  of 
agent  for  service) 

Approximate  date  of  proposed  sale  to  the 
public 


Title  of  each  class  of 
securities  to  be  registered 


Dollar  ■mount  to  be 
registered 


Proposed  maximum  offering 
price  per  unit 


Proposed  maximum  aggregate 
offering  price 


Amount  of  registration  fee 


The  following  delaying  amendment  is 
optional,  but  see  rule         before  omitting  it: 
The  registrant  hereby  amends  this 
registration  statement  on  such  date  or  dates 
as  may  be  necessary  to  delay  its  effective 
date  until  the  registrant  shall  Tile  a  further 
amendment  which  specifically  states  that  this 
registration  statement  shall  thereafter 
become  effective  in,  accordance  with  section 
8(a)  of  the  Securities  Act  of  1933  or  until  the 
registration  statement  shall  become  effective 
on  such  date  as  the  Commission,  acting 
pursuant  to  said  section  8(a).  may  determine. 

General  Instructions 

.\.  Use  of  Form  and  Place  of  Filing 

1.  A  "small  business  issuer,"  defined  in  rule 
105  of  the  Securities  Act  of  1933  (the 
"Securities  Act")  may  use  this  form  to 
register  securities  to  be  sold  for  cash. 

2.  If  the  small  business  issuer  is  not  a 
reporting  company,  it  should  file  the 
registration  statement  in  the  regional  office 
that  is  closest  to  its  principal  place  of 
business  or  the  Washington  DC  office. 
However,  no  filing  may  be  made  in  the 
Philadelphia  regional  office;  small  business 
issuers  in  that  region  should  file  in  the 
Atlanta,  New  York  or  Washington,  DC 
offices. 

3.  If  the  small  business  issuer  is  a  reporting 
company  or  a  holding  company  of  a  bank 
(see  the  definition  of  "bank"  in  section  12(i) 
of  the  Exchange  Act),  it  should  file  the 
registration  statement  in  the  Commission's 
Washington  DC  headquarters. 

4.  Post-effective  amendments  should  he 
filed  with  the  office  that  declare  the 
registration  statement  effective. 


5.  The  Commission  will  attempt  to  process 
the  registration  statement  at  the  place  of 
filing.  However,  due  to  workload  or  other 
special  considerations,  the  Commission  may 
refer  processing  to  a  different  office. 

B.  General  Requirements 

1.  Regulation  S-B  (17  CFR  228.10  et  seq.) 
contains  the  disclosure  requirements  for 
Form  SB-1.  In  preparing  a  registration 
statement  on  this  Form,  reference  also  should 
be  made  to  the  General  Rules  and 
Regulations  under  the  Securities  Act, 
particularly  regulation  C  which  sets  forth 
requirements  for  the  preparation  and  filing  of 
a  registration  statement  such  as  paper  type 
and  size. 

2.  Issuers  registering  securities  for  the  first 
time  should  be  aware  of  Form  SR  and  rule 
463  under  the  Securities  Act  concerning  sales 
of  registered  securities  and  the  use  of 
proceeds.  First  time  issuers  also  should  l>e 
aware  of  Exchange  Act  rule  15c2-8  (240.15c2- 
8)  which  requires  broker  dealers  to  deliver  a 
prospectus  48  hours  before  a  sale  of 
securities  can  be  confirmed. 

3.  Issuers  engaged  in  real  estate,  oil  and 
gas  or  mining  activities  should  consult  the 
Industry  Guides  in  Item  801  of  Regulation  S- 
K  (17  CFR  229.801).  Real  estate  companies 
also  should  refer  to  Item  13  (Investment 
Policies  of  Registrant),  Item  14  (Description  of 
Real  Estate),  and  Item  15  (Operating  Data)  of 
Form  S-11  (17  CFR  239.18). 

PaH  I— Information  Required  in  Prospectus 
Item  1.  Front  of  Registration  Statement  and 

Outside  Front  Cover  of  Prospectus. 
Furnish  the  information  required  by  Item 

SOI  of  regulation  S-B. 


Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus. 
Furnish  the  information  required  by  Item 

502  of  regulation  S-B. 

Item  3.  Summary  Information  and  Risk 
Factors. 
Furnish  the  information  required  by  Item 

503  of  regulation  S-B. 
Item  4.  Use  of  Proceeds. 

Pumish  the  information  required  by  Item 

504  of  regulation  S-B. 

Item  5.  Determination  of  Offering  Price. 
Furnish  the  information  required  by  Item 

505  of  regulation  S-B. 
Item  6.  Dilution. 

Furnish  the  information  required  by  Item 

506  of  regulation  S-B. 

Item  7.  Selling  Security  Holders. 
Furnish  the  information  required  by  Item 

507  of  regulation  S-B. 

Item  8.  Plan  of  Distribution. 

Furnish  the  information  required  by  Item 

508  of  regulation  S-B. 

Item  9.  Legal  Proceedings. 

Furnish  the  information  required  by  Item 
103  of  regulation  S-B. 

Item  10.  Directors,  Executive  Officers, 
Promoters  and  Control  Persons. 

Furnish  the  information  required  by  Item 
401  of  regulation  S-B. 

Item  11.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management, 

Furnish  the  information  required  by  Item 
403  of  regulation  S-B. 

Item  12.  Description  of  Securities. 

Furnish  the  information  required  by  Item 
202  of  regulation  S-fi. 

Item  13.  Interest  of  Named  Experts  and 
Counsel. 
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Furnish  the  information  required  by  Item 

509  of  regulation  S-B. 

Item  14.  Disclosure  of  Commission  position 
on  Indemnification  for  Securities  Act 
Liabilities. 

Furnish  the  information  required  by  Item 

510  of  regulation  S-B. 

Item  15.  Organization  within  Last  Five 
Years. 

Furnish  the  information  required  by  Item 
404  of  regulation  S-B. 

Item  16.  Description  of  Business. 

Furnish  the  information  required  by  Item 

101  of  regulation  S-B. 

Item  17.  Management's  Discussion  and 
Analysis  or  Plan  of  Operation. 
Furnish  the  information  required  by  Item 

303  of  regulation  S-B. 

Item  18.  Description  of  Property. 
Furnish  the  information  required  by  Item 

102  of  regulation  S-B. 

Item  19.  Certain  Relationships  and  Related 
Transactions. 

Furnish  the  information  required  by  Item 
404  of  regulation  S-B. 

Item  20.  Market  for  Common  Stock  and 
Related  Stockholder  Matters. 

Furnish  the  information  required  by  Item 
201  of  regulation  S-B. 

Item  21.  Executive  Compensation. 

Furnish  the  information  required  by  Item 
402  of  regulation  S-B. 

Item  22.  Financial  Statements. 

Furnish  the  information  required  by  Item  " 
310  of  regulation  S-B. 

Item  23.  Changes  In  and  Disagreements 
With  Accountants  on  Accounting  and 

Financial  Disclosure. 

Furnish  the  information  required  by  Item 

304  of  regulation  S-B. 

Part  11 — Information  Not  Required  in 
Prospectus 

Item  24.  Indemnification  of  Directors  and 
Officers. 

Furnish  the  information  required  by  Item 
702  of  regulation  S-B. 

Item  25.  Other  Expenses  of  Issuance  and 
Distribution. 

Furnish  the  information  required  by  Item 
511  of  regulation  S-B. 

Item  26.  Recent  Sales  of  Unregistered 
Securities. 

Furnish  the  information  required  by  Item 
701  of  regulation  S-B. 

Item  27.  Exhibits. 

Furnish  the  exhibits  required  by  Item  601  of 
regulation  S-B. 

Item  28.  Undertakings. 

Furnish  the  undertakings  required  by  Item 
512'bf  regulation  S-B. 

Signatures 

In  accordance  with  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
that  it  has  reasonable  grounds  to  believe  that 
it  meets  all  of  the  requirements  of  filing  on 
Form  SB-1  and  authorized  this  registration 
statement  to  be  signed  on  its  behalf  by  the 

undersigned,  in  the  City  of ,  Slate 

of ,  on ,  19 

(Registrant)  . 

By  (Signature  and  Title) 

In  accordance  with  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  was  signed  by  the  following 


persons  in  the  capacities  and  on  the  dates 
stated. 

(Signature)    

(Title) 

(Date) 

Instructions  for  Signatures 

(1)  Who  must  sign:  The  small  business 
issuer,  its  principal  executive  officer  or 
officers,  its  principal  financial  officer,  its 
controller  or  principal  accounting  officer  and 
at  least  the  majority  of  the  board  of  directors 
or  persons  performing  similar  functions.  If  the 
issuer  is  a  limited  partnership  then  the 
general  partner  and  a  majority  of  its  board  of 
directors  if  a  corporation. 

(2)  Beneath  each  signature,  type  or  print  the 
name  of  each  signatory.  Any  person  who 
occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  or  she  signs  the  registration 
statement.  See  rule  402  of  regulation  C 
concerning  manual  signatures  and  Item  601  of 
regulation  S-B  concerning  signatures  by 
powers  of  attorney. 

§239.12    [Amended] 

15.  Form  S-2  (§  239.12)  is  amended  by 
adding  paragraph  C  to  General 
Instruction  II  to  read  as  follows: 

Note:  The  text  of  Form  S-2  does  not  appear 
in  the  Code  of  Federal  Regulations. 

FonnS-2 


General  Instruction 


II.  Application  of  General  Rules  and 
Regulations 

***** 

C.  A  "small  business  issuer,"  defined  in 
rule  405  (17  CFR  230.405),  that  is  eligible  to 
use  Form  S-2,  shall  refer  to  the  disclosure 
items  in  regulation  S-B  (17  CFR  228.10  et  seq.] 
and  not  regulation  S-K.  For  example,  while 
Item  1  of  Form  S-2  requires  the  information 
required  by  Item  501  of  regulation  S-K,  a 
small  business  issuer  shall  provide  the 
information  in  Item  501  of  regulation  S-B. 
Where  regulation  S-B  does  not  contain  a 
comparable  item,  for  example,  there  is  no 
Item  "301"  in  regulation  S-B,  then  a  small 
business  issuer  may  omit  the  item.  A  small 
business  issuer  shall  provide  the  financial 
information  in  item  310  of  regulation  S-B  in 
lieu  of  the  financial  information  called  for  by 
item  11  of  Form  S-2. 


$239.13    [Amended] 

16.  Form  S-3  (5  239.13)  is  amended  by 
adding  paragraph  C  to  General 
Instruction  II  to  read  as  follows: 

Note:  The  text  of  Form  S-3  does  not  appear 
in  the  Code  of  Federal  regulations. 
Form  S-3 

***** 

General  Instruction  ^ 

***** 

II.  Application  of  General  Rules  and 
Regulations 


C.  A  "small  business  issuer,"  defined  in 
rule  405  (17  CFR  230.405),  that  is  eligible  to 
use  Form  S-3  shall  refer  to  the  disclosure 
items  in  regulation  S-B  (17  CFR  228.10  et  seq] 
and  not  regulation  S-K.  For  example,  while 
item  1  of  Form  S-3  requires  the  information 
required  by  item  501  of  regulation  S-K.  small 
business  issuers  shall  provide  the  information 
in  item  501  of  regulation  S-6.  Where 
regulation  S-B  does  not  contain  a  comparable 
item,  for  example,  there  is  no  item  "301"  in 
regulation  S-B,  then  small  business  issuers 
may  omit  the  item.  Small  business  issuers 
shall  provide  the  financial  information  called 
for  by  item  310  of  regulation  S-B  in  lieu  of  the 
financial  information  called  for  by  item  11. 


§  239.16b    [Amsndod] 

17.  Form  S-8  (§  239.16b)  is  amended 
by  adding  instruction  3  to  General 
Instruction  B  to  read  as  follows: 

Note:  The  text  of  Form  S-8  does  not  appear 
in  the  Code  of  Federal  Regulations. 

Form  S-8 

***** 

General  Instruction 


B.  Application  of  General  Rules  and 

Regulations 

***** 

3.  A  "small  business  issuer,"  defined  in 
S  230.405,  shall  refer  to  the  disclosure  items  in 
regulation  S-B  (17  CFR  228.10  et  seq.]  and  not 
regulation  S-K  (17  CFR  229.10  et  seq.]. 


{239.25    [Amended] 

18.  Form  8-4  (S  239.25)  is  amended  by 
adding  paragraph  3  to  General 
Instruction  D  to  read  as  follows: 

Note:  The  text  of  Form  S-4  %vill  not  appear 
in  the  Code  of  Federal  Regulations. 

Form  S-4 


General  Instructions 

***** 

D.  AppUcation  of  General  Rules  and 

regulations 

***** 

3.  A  "small  business  issuer,"  defined  in 
{  230.405,  shall  refer  to  the  disclosure  items  in 
regulation  S-B  (17  CFR  228.10  et  seq]  and  not 
regulation  S-K  except  with  respect  to 
disclosure  called  for  by  subpart  900  of 
regulation  S-K.  Small  business  issuers  shall 
provide  or  incorporate  by  reference  the 
information  called  for  by  item  310  of 
regulation  S-4. 

19.  By  revising  §S  239.90  and  23991  to 
read  as  follows: 

$239.90    Form  1-A.  offering  statement 
under  regulation  A.  ^ 

This  form  shall  be  used  for  filing 
under  regulation  A  (§{  230.251-230.262 
of  this  chapter). 


9802 


Federal  Regbter  /  Vol.  57.  No.  55  /  Friday.  March  20.  1992  /  Propoaed  Rules 


239.91    Form  2-A,  rtfwrt  purwjant  to  rut* 
2S7  of  rogulatton  A. 

This  form  ahall  be  used  for  report*  of 
sales  and  use  of  proceeds  pursuant  to 
rule  257  of  regulation  A  (5  230.257  of  this 
chapter). 

M  239.90  Mid  239.91    (AflWntftdl 

20.  By  revising  Fonn  1-A  (S  239.90) 
and  Form  2-A  (S  239.91)  to  read  as 
follows: 

Nols:  Ponna  1-A  and  Z-A  do  not  appear  in 
the  Code  of  Federal  Regulations. 

SecufiliM  and  Exchange  Commisaioo 

Form  1-A 

Ragulatioa  A  Offering  SlalMiiaat  Undar  IIm 
Securitim  Act  of  1«33 

(Exact  name  of  issuer  as  specified  in  its 
charter) 

(State  or  other  jurisdiction  of  incorporation  or 
organization) 

(Address,  including  zip  code,  and  telephone 
number,  including  area  code  of  issuer's 
principal  executive  offices) 

(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code,  of 
agent  for  service) 

(Primary  Standard  Industrial  ClassiTication 
Code  Number) 

(I.R.S.  Employer  Identification  Number) 

General  Instructions 

/.  Eligibility  Requirements  for  Use  of  Form 
1-A 

This  form  is  to  be  used  for  securities 
offerings  made  pursuant  to  regulation  A  17 
CFR  230.251  et  acq.  Careful  attention  should 
be  directed  to  the  terms,  conditions  and 
requirements  of  the  regulation,  especially  rule 
251.  inasmuch  as  the  exemption  is  not 
available  to  all  issuers  or  to  every  type  of 
securities  transaction.  Further,  the  aggregate 
offering  amount  of  securities  which  may  be 
sold  in  any  12  month  period  is  strictly  limited 
to  S5  million. 

//.  Preparation  and  Filinj;  of  the  Offering 
Statement 

An  offering  statement  shall  be  prepared  by 
all  persons  seeking  exemption  pursuant  to  the 
provisions  of  regulation  A.  Parts  L  U  and  III 
shall  be  addressed  by  all  issuers.  Part  li  of 
the  form  which  relates  to  the  content  of  the 
required  offering  circular  provides  several 
alternate  formats  depending  upon  the  nature 
and/or  business  of  the  issuer:  only  one 
format  needs  to  be  followed  and  provided  in 
the  offering  statement.  General  information 
regarding  the  preparation,  format,  content  of. 
and  where  to  file  the  offering  statement  is 
contained  in  rule  2S2.  Requirements  relating 
to  the  offering  circular  are  contained  in  rules 
253  and  255.  The  offering  statement  may  be 
printed,  mimeographed,  lithographed,  or 
typewritten  or  prepared  by  any  similar 


process  which  will  result  in  dearly  legible 
copies. 

///.  Supplemental  Information 

The  following  information  shall  be 
furnished  to  the  Commission  as  supplemental 
information: 

(1)  A  sUlement  as  to  whether  or  not  the 
amount  of  compensation  to  be  allowed  or 
paid  to  the  underwriter  has  been  cleared  with 
the  NASD. 

(2)  Any  engineering,  management  or  similar 
report  referenced  in  the  offering  circufar. 

(3)  Such  other  information  as  requested  by 
the  staff  in  support  of  statements, 
representations  and  other  assertions 
contained  in  the  offering  statement. 

Part  I— Notification 

The  information  requested  shall  be 
provided  in  the  order  which  follows 
specifying  each  item  number,  the  text  of  each 
item  as  presented  in  this  form  may  be 
omitted.  All  items  shall  be  addressed  and 
negative  responses  should  be  included. 

Item  1.  Significant  Parties  ^ 

(a)  List  the  full  names  and  business  and 
residential  addresses,  as  applicable,  for  the 
following  persons: 

(1)  The  issuer's  directors; 

(2)  The  issuer's  officers: 

(3)  The  issuer's  general  partners: 

(4)  Record  owners  of  5  percent  or  more  of 
any  class  of  the  issuer's  equity  securities: 

(5)  Beneficial  owners  of  5  percent  or  more 
of  any  class  of  the  issuer's  equity  securities: 

(6)  Promoters  of  the  issuer, 

(7)  Affiliates  of  the  issuer 

(8)  Counsel  to  the  issuer  with  respect  to  the 
proposed  offering: 

(9)  Each  underwriter  with  respect  to  the 
proposed  offering: 

(10)  The  underwriter's  directors: 

(11)  The  underwriter's  officers; 

(12)  The  underwriter's  general  partners; 
and 

(13)  Counsel  to  the  underwriter. 

Item  Z  ApplicatJon  of  Rule  262 

(a)  State  whether  any  of  the  persons 
identified  in  response  to  Item  1  are  subject  to 
any  of  the  disqualification  provisions  set 
forth  in  rule  262. 

(b)  If  any  such  person  is  subject  to  these 
provisions,  provide  a  full  description 
including  pertinent  names,  dates  and  other 
details,  as  well  as  whether  or  not  an 
application  has  been  made  pursuant  to  rule 
262  for  a  waiver  of  such  disqualification  and 
whether  or  not  such  application  has  been 
granted  or  denied. 

Item  3.  Affiliate  Sales  f 

If  any  pari  of  the  proposed  offering 
involves  the  resale  of  securities  by  affiliates 
of  the  issuer,  confirm  that  the  following 
description  does  not  apply  to  the  issuer. 

The  issuer  has  not  had  a  net  income  from 
operations  of  the  character  in  which  the 
issuer  intends  to  engage  for  at  least  one  of  its 
last  two  fiscal  years. 


Item  4.  furisdictions  in  Which  Securities  Are 
to  be  Offered 

(a)  List  the  jurisdiction  in  which  the 
securities  are  to  be  offered  by  underwriters, 
dealers  or  salespersons. 

(b)  List  the  jurisdictions  in  which  the 
securities  are  to  be  offered  other  than  by 
underwriters,  dealers  or  salesmen  and  state 
the  method  by  which  such  securities  are  to  be 
offered. 

Item  5.  Unregislen^  Securities  Issued  or  Sold 
Within  One  Year 

(a)  As  to  any  unregistered  securities  issued 
by  the  issuer  or  any  of  its  predecessors  or 
affiliated  issuers  within  one  year  prior  to  the 
filing  of  this  Form  1-A,  state: 

(1)  The  name  of  such  issuer, 

(2)  The  title  and  amount  of  securities 
issued: 

(3)  The  aggregate  offering  price  or  other 
consideration  for  which  they  were  issued  and 
the  basis  for  computing  the  amount  thereof: 

(4)  The  names  and  identities  of  the  persons 
to  whom  the  securities  were  issued. 

(b)  As  to  any  unregistered  securities  of  the 
issuer  or  any  of  iu  predecessors  or  affiliated 
issuers  which  were  sold  within  one  year  prior 
to  the  filing  of  this  Form  1-A  by  or  for  the 
account  of  any  person  who  at  the  time  was  a 
director,  officer,  promoter  or  principal 
security  holder  of  the  issuer  of  such 
securities,  or  was  an  underwriter  of  any 
securities  of  such  issuer,  furnish  the 
information  specified  in  subsections  (1) 
through  (4)  of  paragraph  (a). 

(c)  Indicate  the  section  of  the  Securities 
Act  or  Commission  rule  or  regulation  relied 
upon  for  exemption  from  the  registration 
requirements  of  such  Act  and  state  briefly  the 
facts  relied  upon  for  such  exemption. 

Item  &  Other  Present  or  Proposed  Offerings 

State  whether  or  not  the  issuer  or  any  of  its 
affiliates  is  currently  offering  or 
contemplating  the  offering  of  any  securities  in 
addition  to  those  covered  by  this  Form  1-A.  If 
so.  describe  fully  the  present  or  proposed 
offering. 

Item  7.  Marketing  Arrangements 

(a)  Briefly  describe  any  arrangement 
kno«vn  to  the  issuer  or  to  any  person  named 
in  response  to  Item  1  above  or  to  any  selling 
securityholder  in  the  offering  covered  by  this 
Form  1-A  for  any  of  the  following  purposes: 

(1)  To  limit  or  restrict  the  sale  of  other 
securities  of  the  same  class  as  those  to  be 
offered  for  the  period  of  distribution; 

(2)  To  stabilize  the  market  for  any  of  the 
securities  to  be  offered: 

(3)  For  withholding  commissions,  or 
otherwise  to  hold  each  underwriter  or  dealer 
re.sponsible  for  the  distribution  of  its 
pariicipalion. 

(b)  Identify  any  underwriter  that  intends  to 
confirm  sales  to  any  accounts  over  which  it 
exercises  discretionary  authority  and  include 
an  estimate  of  the  amount  of  securities  so 
intended  to  be  confirmed. 

Item  8.  Relationship  With  Issuer  of  Experts 
Named  in  Offering  Statement 

If  any  expert  named  in  the  offering 
statement  as  having  prepared  or  certified  any 
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part  thereof  was  employed  for  such  purpose 
on  a  contingent  basis  or,  at  the  time  of  such 
preparation  or  certification  or  at  any  time 
thereafter,  had  a  material  interest  in  the 
issuer  or  any  of  its  parents  or  subsidiaries  or 
was  connected  with  the  issuer  or  any  of  its 
subsidiaries  as  a  promoter,  underwriter, 
voting  trustee,  director,  officer  or  employee 
furnish  a  brief  statement  of  the  nature  ot  such 
contingent  basis,  interest  or  connection. 

Item  9.  Use  of  a  Solicitation  of  Interest 
Document 

Indicate  whether  or  not  a  publication 
authorized  by  rule  254  was  used  prior  to  the 
filing  of  this  notification.  If  so,  indicate  the 
date(9)  of  publication  and  of  the  last 
communication  with  prospective  purchasers. 

Part  II— Offering  Circular 

Financial  Statement  requirements, 
regardless  of  the  applicable  disclosure  model, 
are  specified  in  Part  F/S  of  this  Form  1-A, 

The  narrative  disclosure  contents  of 
offering  circulars  are  specified  as  follows: 

A:For  all  corporate  issuers — the 
information  required  by  Model  A  of  this  Part 
II  of  Form  1-A. 

B:For  all  other  issuers  and  for  any  issuer 
'hat  so  chooses — the  information  required  by 
either  Part  I  of  Form  S-B.  17  CFR  239.28, 
except  for  the  financial  statements  called  for 
there,  or  Model  B  of  this  Part  II  of  Form  1-A. 
Offering  circulars  prepared  pursuant  to  this 
instruction  need  not  follow  the  order  of  the 
items  or  other  requirements  of  the  disclosure* 
form.  Such  information  shall  not,  however,  be 
set  forth  in  such  a  fashion  as  to  obscure  any 
of  the  required  information  or  any 
information  necessary  to  keep  the  required 
information  from  being  incomplete  or 
misleading.  Information  requested  to  be 
presented  in  a  specified  tabular  format  shall 
be  given  in  substantially  the  tabular  form 
specified  in  the  item. 

Offning  Circular  Model  A 

General  Instructions 

Each  question  in  each  paragraph  of  this 
part  shall  be  responded  to:  and  each  question 
and  any  notes,  but  not  any  instructions 
thereto,  shall  be  restated  in  its  entirety.  If  the 
question  or  series  of  questions  is 
inapphcable.  so  state.  If  the  space  provided 
in  the  format  is  insufficient,  additional  space 
should  be  created  by  cutting  and  pasting  the 
format  to  add  more  lines. 

Be  very  careful  and  precise  in  answering 
all  questions.  Give  full  and  complete  answers 
so  that  they  are  not  misleading  under  the 
circumstances  involved.  Do  not  discuss  any 
future  performance  or  other  anticipated  event 
unless  you  have  a  reasonable  basis  to  believe 
that  it  will  actually  occur  within  the 
foreseeable  future.  If  any  answer  requiring 
significant  information  is  materially 
inaccurate,  incomplete  or  misleading,  the 
Company,  its  management  and  principal 
shareholders  may  have  liability  to  investors. 
The  selling  agents  should  exercise 
appropriate  diligence  to  determine  that  no 
such  inaccuracy  or  incompleteness  has 
occurred,  or  they  may  be  liable. 


Cover  Page 


(Exact  name  of  Company  as  set  forth  in 

Charter) 

Type  of  securities  offered:- 


Maximum  number  of  securities  offered:- 
Minimum  number  of  securities  offered:  - 
Price  per  security:  $- 


Total  proceeds:  If  maximum  sold:  $ 
If  minimum  sold:  $  


(See  Questions  9  and  10) 
Is  a  commissioned  selling  agent  selling  the 
securities  in  this  offering? 
I    jYesI    J  No 
If  yes,  what  percent  is  commission  of  price  to 

public? %, 

Is  there  other  compensation  to  selling 
agent(s)? 
I    lYesI    jNo 
Is  there  a  finder's  fee  or  similar  payment  to 
,;     any  person? 

[    ]Yes[    ]  No  (See  Question  No.  22) 
Is  there  an  escrow  of  proceeds  until  minimum 

is  obtained? 
■  [«  )  Yes  (    J  No  (See  Question  No.  26) 
Is  this  offering  limited  to  members  of  a 

special  group,  such  as  employees  of  the 
Company  or  individuals? 
[    ]Yes(    ]  No  (See  Question  No.  25) 
Is  transfer  of  the  securities  restricted? 
[    JYesf    ]  No  (See  Question  No.  25) 
Investment  in  small  businesses  involves  a 
high  degree  of  risk,  and  investors  should  not 
invest  any  funds  in  this  offering  unless  they 
can  afford  to  lose  their  entire  investment.  See 
question  No.  2  for  the  risk  factors  that 
management  believes  present  the  most 
substantial  risks  to  an  investor  in  this 
offering. 

In  making  an  investment  decision  investors 
must  rely  on  their  own  examination  of  the 
issuer  and  the  terms  of  the  offering,  including 
the  merits  and  risks  involved.  These 
securities  have  not  been  recommended  or 
approved  by  any  Federal  or  state  securities 
commission  or  regulatory  authority. 
Furthermore,  these  authorities  have  not 
passed  upon  the  accuracy  or  adequacy  of  this 
document.  Any  representation  to  the  contrary 
is  a  criminal  offense. 

The  U.S.  Securities  and  Exchange 
Commission  does  not  pass  upon  the  merits  of 
any  securities  offered  or  the  terms  of  the 
offering,  nor  does  it  pass  upon  the  accuracy 
or  completeness  of  any  offering  circular  or 
selling  literature.  These  securities  are  offered 
under  an  exemption  from  registration; 
however,  the  Commission  has  not  made  an 
independent  determination  that  these 
securities  are  exempt  from  registration. 

This  Company: 
[    ]     Has  never  conducted  operations, 
i    j     Is  in  the  development  stage, 
j    j     Is  currently  conducting  operations. 
[    j     Has  shown  a  profit  in  the  last  fiscal 
year. 

(    ]     Other  (Specify): 

(Check  at  least  one,  as  appropriate) 

This  offering  has  been  registered  for  offer 
and  sale  in  the  following  states: 


State 

SuteMeNo. 

Effective  date 

Instruction:  The  Cover  Page  of  the  Offering 
Circular  is  a  summary  of  certain  essential 
information  and  should  be  kept  on  one  page 
if  at  all  possible.  For  purposes  of 
characterizing  the  Company  on  the  cover 
page,  the  term  "development  stage"  has  the 
same  meaning  as  that  set  forth  in  Statement 
of  Financial  Accounting  Standards  No.  7 
(June  1, 1975). 

Table  of  Contents 
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The  Company  

Risk  Factors 


Business  and  Properties- 
Offering  Price  Factors    - 

Use  of  Proceeds  

Capitalization 


Description  of  Securities 
Plan  of  Distribution- 


Dividends.  Distributions  and  Redemptions  — 
Officers  and  Key  Personnel  of  the  Company 

Directors  of  the  Company 

Principal  Stockholders  

Management  Relationships,  Transactions  and 

Remuneration  

Litigation  

Federal  Tax  Aspects  

Miscellaneous  Factors  

Financial  Statements  - 


Managements   Discussion   and   Analysis   of 
Certain  Relevant  Factors  

This  offering  circular  contains  all  of  the 
representations  by  the  company  concerning 
this  offering,  and  no  person  shall  make 
different  or  broader  statements  than  those 
contained  herein.  Investors  are  cautioned  not 
to  rely  upon  any  information  not  expressly 
set  forth  in  this  offering  circular. 

This  Offering  Circular,  together  with 
Financial  Statements  and  other  Attachments, 

consists  of  a  total  of pages. 

The  Company 


1.  Exact  corporate  name:  

State  and  date  of  incorporation: 


Street  address  of  principal  office: 


Company  Telephone  Number  ( ) 

Fiscal  yean  (month) (day)_ 


Person(s)  to  contact  at  Company  with  respect 
to  offering:  • 


Telephone  Number  (if  different  from  above): 
{ ) 

Risk  Factors 

J" 
2.  List  in  the  order  of  importance  the 
factors  which  the  Company  considers  to  be 
the  most  substantial  risks  to  an  investor  in 
this  offering  in  view  of  all  facts  and 
circumstances  or  which  otherwise  make  the 
offering  one  of  high  risk  or  speculative  (i.  e.. 
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those  facton  which  constitute  the  greatest 
threat  that  the  investment  will  be  lost  in 
whole  or  in  part,  or  nut  provide  an  adequate 
return). 

(1)   


(2) 


(3) 
(4) 
(5) 
(6) 
17) 


(8) 


(9) 


(10) 
(11) 
(12) 
(13) 
(14) 


(15) 


(16) 


Note:  In  addition  to  the  above  risks, 
businesses  are  often  subject  to  risks  not 
foreseen  or  fully  appreciated  by  management 
In  reviewing  this  Offering  Circular  potential 
investors  should  keep  in  mind  other  possible 
risks  that  could  be  important. 

Instruction:  The  Company  should  avoid 
generalized  statements  and  include  only 
those  factors  which  are  unique  to  the 
Company.  No  specific  number  of  risk  factors 
is  required  to  be  identified.  If  more  than  16 
significant  risk  factors  exist,  add  additional 
lines  and  number  as  appropriate.  Risk  factors 
may  be  due  to  such  matters  as  cash  flow  and 
liquidity  problems,  inexperience  of 
management  in  managing  a  business  in  the 
particular  industry,  dependence  of  the 
Company  on  an  unproven  product,  absence 
of  an  existing  market  for  the  product  (even 


though  management  may  believe  a  need 
exists),  absence  of  an  operating  history  of  the 
Company,  absence  of  profitable  operations  in 
recent  periods,  an  erratic  financial  history, 
the  financial  position  of  the  Company,  the 
nature  of  the  business  in  which  the  Company 
is  engaged  or  proposes  to  engage,  conflicts  of 
interest  with  management,  arbitrary 
establishment  of  offering  price,  reliance  on 
;Uie  efforts  of  a  single  individual,  or  absence 
of  a  trading  market  if  a  trading  market  is  not 
expected  to  develop.  Cross  references  should 
be  made  to  the  Questions  where  details  of 
the  risks  are  described. 

Business  and  Properties 

3.  With  respect  to  the  business  of  the 
Company  and  its  properties: 

(a)  Describe  in  detail  what  business  the 
Company  does  and  proposes  to  do,  including 
what  products  or  goods  are  or  will  be 
produced  or  services  that  are  or  will  be 
rendered. 


(b)  Describe  how  these  products  or  services 
are  to  be  produced  or  rendered  and  how  and 
when  the  Company  intends  to  carry  out  its 
activities.  If  the  Company  plans  to  offer  a 
new  product(8),  state  the  present  stage  of 
development,  including  whether  or  not  a 
working  prototype(s)  is  in  existence.  Indicate 
if  completion  of  development  of  the  product 
would  require  a  material  amount  of  the 
resources  of  the  Company,  and  the  estimated 
amount.  If  the  Company  is  or  is  expected  to 
be  dependent  upon  one  or  a  limited  number 
of  suppliers  for  essential  raw  materials, 
energy  or  other  items,  describe.  Describe  any 
major  existing  supply  contracts. 


(c)  Describe  the  industry  in  which  the 
Company  is  selling  or  expects  to  sell  its 
products  or  services  and,  where  applicable, 
any  recognized  trends  within  that  industry. 
Describe  that  part  of  the  industry  and  the 
geographic  area  in  which  the  business 
competes  or  will  compete. 

Indicate  whether  competition  is  or  is 
expected  to  be  by  price,  service,  or  other 
basis.  Indicate  (by  attached  table  if 
appropriate)  the  current  or  anticipated  prices 
or  price  ranges  for  the  Company's  products  or 
services,  or  the  formula  for  determining 
prices,  and  how  these  prices  compare  with 
those  of  competitors'  products  or  services, 
including  a  description  of  any  variations  in 
product  or  service  features.  Name  the 
principal  competitors  that  the  Company  has 
or  expects  to  have  in  Its  area  of  competition. 
Indicate  the  relative  size  and  financial  and 
market  strengths  of  the  Company's 
competitors  in  the  area  of  competition  in 
which  the  Company  is  or  will  be  operating. 
State  why  the  Company  believes  it  can 
effectively  compete  with  these  and  other 
companies  in  its  area  of  competition. 


Note:  Because  this  Offering  Circular 
focuses  primarily  on  details  concerning  the 
Company  rather  than  the  industry  in  which 
the  Company  operates  or  will  operate, 
potential  investors  may  wish  to  conduct  their 
own  separate  investigation  of  the  Company's 
industry  to  obtain  broader  insight  in 
assessing  the  Company's  prospects. 

(d)  Describe  specifically  the  marketing 
strategies  the  Company  is  emplo>'ing  or  will 
employ  in  pe'netrating  its  market  or  in 
developing  a  newr  market.  Set  forih  in 
response  to  Question  4  below  the  timing  and 
size  of  the  results  of  this  effort  which  will  be 
necessary  in  order  for  the  Company  to  be 
profitable.  Indicate  how  and  by  whom  its 
products  or  services  are  or  will  be  marketed 
(such  as  by  advertising,  personal  contact  by 
sales  representatives,  etc.).  how  its  marketing 
structure  operates  or  will  operate  and  the 
basis  of  its  marketing  approach,  including 
any  market  studies.  Name  any  customers  that 
account  for,  or  based  upon  existing  orders 
will  account  for  a  major  portion  (20^  or 
more)  of  the  Company's  sales.  Describe  any 
major  existing  sales  contracts. 


(e)  State  the  backlog  of  written  firm  orders 
for  products  and/or  services  as  of  a  recent 
date  (within  the  last  90  days)  and  compare  it 
with  the  backlog  of  a  year  ago  from  that  date. 

As  of: / / $ 


(a  recent  date) 
As  of: / (— 


(one  year  earlier) 
Explain  the  reason  for  significant 
variations  between  the  two  figures,  if  any. 
Indicate  what  types  and  amounts  of  orders 
are  included  in  the  backlog  figures.  State  the 
size  of  typical  orders.  If  the  Coinpany's  sales 
are  seasonal  or  cyclical,  explain. 


(f)  State  the  number  of  the  Company's 
present  employees  and  the  number  of 
employees  it  anticipates  it  will  have  within 
the  next  12  months.  Also,  indicate  the  number 
by  type  of  employee  (i.e.,  clerical,  operations, 
administrative,  etc.)  the  Company  will  use, 
whether  or  not  any  of  them  are  subject  to 
collective  bargaining  agreements,  and  the 
expiration  date(s)  of  any  collective 
bargaining  agreement(s).  If  the  Company's 
employees  are  on  strike,  or  have  been  in  the 
past  three  years,  or  are  threatening  to  strike, 
describe  the  dispute.  Indicate  any 
supplemental  benefits  or  incentive 
arrangements  the  Company  has  or  will  have 
with  its  employees. 


(g)  Describe  generally  the  principal 
properties  (such  as  real  estate,  plant  and 
equipment,  patents,  etc.)  that  the  Company 
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owns,  indicating  also  what  properties  It 
leases  and  a  summary  of  the  terms  under 
those  leases,  including  the  amount  of 
payments,  expiration  dates  and  the  terms  of 
any  renewal  options.  Indicate  what 
properties  the  Company  intends  to  acquire  in 
the  immediate  future,  the  cost  of  such 
acquisitions  and  the  sources  of  financing  it 
expects  to  use  in  obtaining  these  properties, 
whether  by  purchase,  lease  or  otherwise. 


(h)  Indicate  the  extent  to  which  the 
Company's  operations  depend  or  are 
expected  to  depend  upon  patents,  copyrights, 
trade  secrets,  know-how  or  other  proprietary 
information  and  the  steps  undertaken  to 
secure  and  protect  this  intellectual  property, 
including  any  use  of  confidentiality 
agreements,  covenants-not-to-compete  and 
the  like.  Summarize  the  principal  terms  and 
expiration  dates  of  any  significant  license 
agreements.  Indicate  the  amounts  expended 
by  the  Company  for  research  and 
development  during  the  last  fiscal  year,  the 
amount  expected  to  be  spent  this  year  and 
what  percentage  of  revenues  research  and 
development  expenditures  were  for  the  last 
fiscal  year. 


(i)  If  the  Company's  business,  products,  or 
properties  are  subject  to  material  regulation 
(including  environmental  regulation)  by 
federal,  state,  or  local  governmental  agencies, 
indicate  the  nature  and  extent  of  regulation 
and  its  effects  or  potential  effects  upon  the 
Company. 


(j)  State  the  names  of  any  subsidiaries  of 
the  Company,  their  business  purposes  and 
ownership,  and  indicate  which  are  included 
in  the  Financial  Statements  attached  hereto. 
If  not  included,  or  if  included  but  not 
consolidated,  please  explain. 


(k)  Summarize  the  material  events  in  the 
development  of  the  Company  (including  any 


material  mergers  or  acquisitions)  during  the 
past  five  years,  or  for  whatever  lesser  period 
the  Company  has  been  in  existence.  Discuss 
any  pending  or  anticipated  mergers, 
acquisitions,  spin-offs  or  recapitalizations.  If 
the  Company  has  recently  undergone  a  stock 
split,  stock  dividend  or  recapitalization  in 
anticipation  of  this  offering,  describe  (and 
adjust  historical  per  share  figures  elsewhere 
in  this  Offering  Circiilar  accordingly). 


4.(a)  If  the  Company  was  not  profitable 
during  its  last  fiscal  year,  list  below  in 
chronological  order  the  events  which  in 
management's  opinion  must  or  should  occur 
or  the  milestones  which  in  management's 
opinion  the  Company  must  or  should  reach  in 
order  for  the  Company  to  become  profitable, 
and  indicate  the  expected  manner  of 
occurrence  or  the  expected  method  by  which 
the  Company  will  achieve  the  milestones. 


Evert  or 

milestone 

manner  o( 

occurrence  or 

mettxxlot 

Date  or 
number  o( 

receipt  of 
proceeds 

wtien  should 
be 

(1) - 

: 

(2) _ 

(3) 



— 

(4) 





(5)  ..™™I"!!!!.Z" 



'.    "ZZT~Z! 

(b)  State  the  probable  consequences  to  the 
Company  of  delays  in  achieving  each  of  the 


events  or  milestones  within  the  above  time 
schedule,  and  particularly  the  effect  of  any 
delays  upon  the  Company's  liquidity  in  view 
of  the  Company's  then  anticipated  level  of 
operating  costs.  (See  Question  Nos.  11  and 
12) 


Note:  After  reviewing  the  nature  and  timing 
of  each  event  or  milestone,  potential 
investors  should  reflect  upon  whether 
achievement  of  each  within  the  estimated 
time  frame  is  realistic  and  should  assess  the 
consequences  of  delays  or  failure  of 
achievement  in  making  an  investment 
decision. 

Instmction:  The  inquiries  under  Business 
and  Properties  elicit  information  concerning 
the  nature  of  the  business  of  the  Company 
and  its  properties.  Make  clear  what  aspects 
of  the  business  are  presently  in  operation  and 
what  aspects  are  planned  to  be  in  operation 
in  the  future.  The  description  of  principal 
properties  should  provide  information  which 
will  reasonably  inform  investors  as  to  the 
suitability,  adequacy,  productive  capacity 
and  extent  of  utilization  of  the  facilities  used 
in  the  enterprise.  Detailed  descriptions  of  the 
physical  characteristics  of  the  individual 
properties  or  legal  descriptions  by  metes  and 
bounds  are  not  required  and  should  not  be 
given. 

As  to  Question  4.  if  more  than  five  events 
or  milestones  exist,  add  additional  lines  as 
necessary.  A  "milestone"  is  a  significant 
point  in  the  Company's  development  or  an 
obstacle  which  the  Company  must  overcome 
in  order  to  become  profitable. 

Offering  Price  Factors 

If  the  securities  offered  are  common  stock, 
or  are  exercisable  for  or  convertible  into 
common  stock,  the  following  factors  may  be 
relevant  to  the  price  at  which  the  securities 
are  being  offered. 

5.  What  were  net  after-tax  earnings  for  the 
last  fiscal  year?  (If  losses,  show  in 
parenthesis.) 

Total  $ (t per 

share) 

6.  If  the  Company  had  profits,  show 
offering  price  as  a  multiple  of  earnings. 
Adjust  to  reflect  for  any  stock  splits  or 
recapitalizations,  and  use  conversioo  or 
exercise  price  in  lieu  of  offering  price,  if 
applicable. 


Offering  Price  Per  Share 


Net  After-Tax  Earnings  Last  Year  Per  Share 


=     (price/earnings  multiple) 


7.  (a)  What  is  the  net  tangible  book  value 
of  the  Company?  (If  deficit  show  in 
parenthesis.)  For  this  purpose,  net  tangible 
book  value  means  total  assets  (exclusive  of 
copyrights,  patents,  goodwill,  research  and 
development  costs  and  similar  intangible 
items)  minus  total  liabilities. 

$ (t per  share) 


If  the  net  tangible  book  value  per  share  is 
substantially  less  than  this  offering  (or 
exercise  or  conversion)  price  per  share, 
explain  the  reasons  for  the  variation. 


(b)  State  the  dates  on  «vhidi  the  Company 
sold  or  otherwise  issued  securities  during  the 
last  12  months,  the  amount  of  such  securities 
sold,  the  number  of  persons  to  whom  they 
were  sold,  any  relationship  of  such  persons  to 
the  Company  at  the  time  of  sale,  the  price  at 
which  tbey  were  sold  and,  if  not  sold  for 
cash,  a  concise  description  of  the 
consideratiofi.  (Exclude  bank  debt.) 
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8.  (a)  What  percentage  of  the  outstanding 
shares  of  the  Company  will  the  investors  in 
this  offering  have?  Assume  exercise  of 
outstanding  options,  warrants  or  rights  and 
conversion  of  convertible  securities,  if  the 
respective  exercise  or  conversion  prices  are 
at  or  less  than  the  offering  price.  Also  assume 
exercise  of  any  options,  warrants  or  rights 
and  conversions  of  any  convertible  securities 
offered  in  this  offering.) 

If  the  maximum  is  sold: % 

If  the  minimum  is  sold: % 

[b]  What  post-offering  value  is 
management  implicitly  attributing  to  the 
entire  Company  by  establishing  the  price  per 
security  set  forth  on  the  cover  page  (or 
exercise  or  conversion  price  if  common  stock 
is  not  offered)?  (Total  outstanding  shares 
after  offering  times  offering  price,  or  exercise 
or  conversion  price  if  common  stock  is  not 
offered.) 


If  maximum  is  sold:  $_ 
If  minimum  is  sold:  S— 


(For  above  purposes,  assume  outstanding 
options  are  exercised  in  determining  "shares" 
if  the  exercise  prices  are  at  or  less  than  the 
offering  price.  All  convertible  securities, 
including  outstanding  convertible  securities, 
shall  be  assumed  converted  and  any  options, 
warrants  or  rights  in  this  offering  shall  be 
assumed  exercised.) 

*  These  values  assume  that  the  Company's 
capital  structure  would  be  changed  to  reflect 
any  conversions  of  outstanding  convertible 
securities  and  any  use  of  outstanding 
securities  as  payment  in  the  exercise  of 
outstanding  options,  warrants  or  rights 
Included  in  the  calculation.  The  type  and 
amount  of  convertible  or  other  secwrities  thus 

eliminated  would  be: 

These  values  also  assume  an  increase  in  cash 
in  the  Company  by  the  amount  of  any  cash 
payments  that  would  be  made  upon  cash 
exercise  of  options,  warrants  or  rights 


included  in  the  calculations.  The  amount  of 
such  cash  would  be:  $ . 

Note:  After  reviewing  the  above,  potential 
investors  should  consider  whether  or  not  the 
offering  price  (or  exercise  or  conversion 
price,  if  applicable)  for  the  securities  is 
appropriate  at  the  present  stage  of  the 
Company's  development. 

Instruction:  Financial  information  in 
response  to  Questions  5.  6  and  7  should  be 
consistent  with  the  Financial  Statements. 
Earnings  per  share  for  purposes  of  Question  5 
should  be  calculated  by  dividing  earnings  for 
the  last  Fiscal  year  by  the  weighted  average 
of  outstanding  shares  during  that  year.  No 
calculations  should  be  shown  for  periods  of 
less  than  one  year  or  if  earnings  are  negative 
or  nominal.  For  purposes  of  Question  8,  the 
"offering  price"  of  any  options,  warrants  or 
rights  or  convertible  securities  in  the  offering 
is  the  respective  exercise  or  conversion  price. 

Use  of  Proceeds 

g.(a)  The  following  table  sets  forth  the  use 
of  the  proceeds  from  this  offering: 


If  maxinHim  sold 

Amount 

Percent 

Amount 

Percent 

S 

..»».>■•*.••••»••••••••••• 

100 

s 

ICO 

Less:  Offering  Expenses 
CommissKjns  &  F(nder»  F9t» 

Legal  &  Accounting - - 

" 

._. 

Ottier  (SpwMfy): 

i „............^.. 

Net  Proceeds  from  OfferinQ - 

Use  of  Net  Proceeds                                               , 

7"— •■ 

^ 

•" 

s 

s 

, 

Total  Use  ol  Net  Proceeds 

„ 

' 



™. 

100 

$ 

100 

(b)  If  there  is  no  minimum  amount  of 
proceeds  that  must  be  raised  before  the 
Company  may  use  the  proceeds  of  the 
offering,  describe  the  order  of  priority  in 
which  the  proceeds  set  forth  above  in 
the  column  "If  Maximum  Sold"*  will  be 
used. 


Note:  After  reviewing  the  portion  of  the 
offering  allocated  to  the  payment  of  offering 
expenses,  and  to  the  immediate  payment  to 
management  and  promoters  of  any  fees, 
reimbursements,  past  salaries  or  similar 
payments,  a  potential  investor  should 
consider  whether  the  remaining  portion  of  his 
investment,  which  would  be  that  part 
available  for  future  development  of  the 
Company's  business  and  operations,  would 
be  adequate. 


10.(a)  If  material  amounts  of  funds  from 
sources  other  than  this  offering  are  to  be  used 
in  conjunction  with  the  proceeds  from  this 
offering,  state  the  amounts  and  sources  of 
such  other  funds,  and  whether  funds  are  firm 
or  contingent.  If  contingent,  explain. 


(b)  If  any  material  part  of  the  proceeds  is  to 
be  used  to  discharge  indebtedness,  describe 
the  terms  of  such  indebtedness,  including 
interest  rates.  If  the  indebtedness  to  be 
discharged  was  incurred  within  the  current  or 
previous  fiscal  year,  describe  the  use  of 
proceeds  of  such  indebtedness. 


(c)  If  any  material  amount  of  proceeds  is  to 
be  used  to  acquire  assets,  other  than  in  the 
ordinary  course  of  business,  briefly  describe 
and  state  the  cost  of  the  assets  and  other 
material  terms  of  the  acquisitions.  If  the 
assets  are  to  be  acquired  from  ofTicers, 
directors,  employees  or  principal 
stockholders  of  the  Company  or  their 
associates,  give  the  names  of  the  persons 
from  whom  the  assets  are  to  be  acquired  and 
set  forth  the  cost  to  the  Company,  the  method 
followed  in  determining  thp  cost,  and  any 
profit  to  such  persons. 


(d)  If  any  amount  of  the  proceeds  is  to  be 
used  to  reimburse  any  officer,  director, 
employee  or  stockholder  for  services  already 
rendered,  assets  previously  transferred,  or 
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monies  loaned  or  advcnced.  or  otherwise, 
explaia: 


11.  Indicate  whether  the  Company  is 
having  or  anticipales  having  within  the  next 
12  months  any  cask  flow  or  liquidity 
problems  and  whether  or  not  it  is  in  default 
or  in  breach  of  any  aote,  loan,  lease  or  other 
indebtedneaa  or  financing  arrangement 
requiring  the  Company  to  make  payments. 
Indicate  if  a  significant  amount  of  the 
Company's  trade  payables  have  not  been 
paid  within  the  stated  trade  term.  State 
whether  tlie  Company  is  aubject  to  any 
unsatisfied  ludgments.  Hens  or  settlement 
obUgationa  and  the  amounts  thereof,  indicate 
the  Company's  plana  to  resolve  any  such 
problems. 


12.  Indicate  whether  proceeds  from  this 
offering  will  satisfy  the  Company's  cash 
requirements  for  the  next  12  months,  and 
whether  it  will  be  necessary  to  raise 
additional  funds.  State  the  source  of 
additional  funds,  if  knoH-n. 


Instructioo:  Use  of  net  proceeds  should  be 
stated  with  a  high  degree  of  specificity. 
Suggested  [but  not  mandatory)  categories  are: 
leases,  rent,  utilities,  payroll  (by  position  or 
type),  purchase  or  lease  of  specific  items  of 
equipment  or  inventory,  payment  of  notes, 
accounts  payable,  etc..  mailieting  or 
advertising  costs,  taxes,  consulting  fees, 
permits,  professional  fees,  insurance  and 
supplies.  Categories  will  vary  depending  on 
the  Company's  plans.  Use  of  footnotes  or 
other  explanation  is  recommended  where 
appropriate.  Footnotes  should  be  used  to 
indicate  those  items  of  offering  expenses  that 
are  estimates.  Set  forth  in  separate  categories 
all  paynenta  which  will  be  made 
immediately  to  the  Company's  executive 
officers,  directors  and  promoters,  indicating 
by  footnote  that  these  payments  will  be  so 
made  to  such  persons.  If  a  substantial  amount 
is  allocated  to  working  capital  set  forth 
separate  sub-categories  for  use  of  the  funds 
in  the  Company's  business. 

If  any  su'ostantial  portion  of  the  proceeds 
has  not  been  allocated  for  particular 
purposes,  a  statement  to  that  effect  as  one  of 
the  Use  of  Net  Proceeds  categories  should  be 
included  together  with  a  statement  of  the 
amount  of  proceeds  not  so  allocated  and  a 
footnote  explaining  how  the  Company 
expects  to  employ  such  funds  not  so 
allocated. 
Capitalization 

13.  Indicate  the  capitalization  of  the 
Company  as  of  the  most  recent  balance  sheet 
date  (adfusted  to  reflect  any  subsequent 
stock  splits,  stock  dividends, 
recapitalizations  or  refinancings)  and  as 
adjusted  to  reflect  the  sale  of  the  minimum 
and  maximum  amount  of  securities  in  this 


offering  and  the  aac  of  the  net  proceeds 
therefrom: 


As  of: 
/    / 

AsadKMM 

Mk^mm 

MBrimHm 

Debt 

Sliort-tarm 

debt 

(average 

CBIB  — %) .... 

* 

% 

% 

Lons-latvn 

debt 

(average 

/ 

ff  Iter  est 

rate  _%) .... 

t 

% 

% 

Total  4eM.... 

t 

% 

% 

Stockhotders 

«Mlr 

{fUMi 

1  TmmnwQ 

*JS 

Stock— par 

or  stated 

vakiaffiy 

0 

dassol 

preferred 

in  order  of 

prefer- 

' 

erwes) 

% 

s 

$ 

% 

$ 

S 



S 

s 

% 

Common 

stock- 

p«or 

staled 

value 

s 

$ 

s 

Additional 

paid  in 

capital 

$ 

s 

s 

Retained 

eamtngs 

WXwt) 

% 

s 

% 

Totat 

stocktiold- 

ers  equity 

(deficit) 

% 

s 

» 

Total 

Capitaliza- 

tion  

% 

s 

s 

Number  of  preferred  shares  authorized  to 
be  outstanding: 


ParVahia 

Number  o< 

class  of 
preferred 

gianss 
authorized 

Peraheie 

$ 

/ 

$ 

s 

Number  of  common  shares  authorized: 

shares.  Par  or  stated  value  per  share,  if  any: 
$ 

Number  of  common  shares  reserved  to 
meet  conversion  requirements  or  for  the 
issuance  upon  exercise  of  options,  warrants 
or  rights: shares. 

Instruction:  Capitalization  should  be 
shown  as  of  a  date  no  earlier  than  that  of  the 
most  recent  Financial  Statements  provided 
pursuant  to  Question  4fi.  If  the  Company  has 
nuindatory  redeemable  preferred  stock, 
include  the  amount  thereof  in  "long  term 


debt"  aad  so  indicate  by  footnote  to  that 
category  in  the  capitalization  table. 
Description  of  Securities 

14.  The  securities  being  offered  hereby  are: 
(  I  CoouBonStock 

I  I  Preferred  or  Preference  Stock 

j  j  Notes  or  Debentures 

j  j  Units  of  two  or  more  types  of  securities 

compoaedoE: 

I  J  Other 

15.  These  securities  have: 


Yes      No 


I  I 
N 
I  i 


(1 
M 
f  i 


(1       (I 


(1 
I  I 


[1 
[] 


CunHtlative  voting  rights 
Other  special  voting  rights 
Preemptive  rights  to  purchase  in 

new  issues  of  shares 
Preference  as  to  dividends  or 

interest 
Preference  upon  liquidation 
Other  special  rights  or  prefer- 
ences (specify):  


Explain: 


16.  Are  the  securities  convertible?  (  |  Yes 
UNO 
If  so,  state  conversion  price  or  formula. 


Date  when  (inversion  becomes  effective: 

Date  when  conversion  expires:  _/_/_ 
17.(a)  If  securities  are  notes  or  other  types 
of  debt  securities: 

(1)  What  is  the  interest  rate? % 

If  interest  rate  is  variable  or  multiple  rates, 
describe: 

(2)  What  is  the  maturity  date?  —I—J~ 
If  serial  maturity  dates.  descril>e: 

(3)  Is  there  a  mandatory  sinking  fund? 
(  j  Yes    I  I  No 

De8crit)e: 

(4)  Is  there  a  trust  indenture?  (  ]  Yes 


I)  No 

Ns 


4ame,   address   and   telephone   number  of 
Trustee '■ 


(5)  Are  the  secwities  callat)le  or  subject  to 
redemption?  |  j  Yes    J  |  No 
Describe,  including  reoemption  prices: 


(6)  Are  the  securities  collateralized  by  real 
or  personal  property? 

f  )  Yes    1  1  No    DeMTibe:  , 

(7)  If  these  securities  are  suiMrdinated  in 
right  of  payment  of  interest  or  principal, 
explain  the  terms  of  such  subordinatioa 

How  much  currently  outstanding 
indet>tedness  of  the  Company  is  senior  to  the 
securities  in  right  of  payment  of  interest  or 
principal?  S 


9808 
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How  much  indebtedness  shares  in  right  of 
payment  on  an  equivalent  (pari  passu)  basis? 


How  much  indebtedness  is  junior 
(subordinated)  to  the  securities?  1. 


Company  for  ■  commission  or  other 
compensation)  in  this  offering  are: 

Name:^ ■ 

Address: 


(b)  If  notes  or  other  types  of  debt  securities 
are  being  offered  and  the  Company  had 
earnings  during  its  last  Tiscal  year,  show  the 
ratio  of  earnings  to  fixed  charges  on  an  actual 
and  pro  forma  basis  for  that  fiscal  year. 
Earnings  means  pretax  income  from 
continuing  operations  plus  fixed  charges  and 
capitalized  interest.  Fixed  charges  means 
interest  (including  capitalized  interest), 
amortization  of  debt  discount,  premium  and 
expense,  preferred  stock  dividend 
requirements  of  majority  owned  subsidiary, 
and  such  portion  of  rental  expense  as  can  be 
demonstrated  to  be  representative  of  the 
interest  factor  in  the  particular  case.  The  pro 
forma  ratio  of  earnings  to  fixed  charges 
should  include  incremental  interest  expense 
as  a  result  of  the  offering  of  the  notes  or  other 
debt  securities. 


Telephone  No.  ( 

Name: 

Address:    


Telephone  No.  (    )_ 


Last  fiscal  year 


"Earnings" 
"Fixed  ctMvges" 

If  no  earnings 
shorn  "Fixed 
Charges"  oi*/ . 


Actual 


Pro  forme 
mMmum    lUaximum 


Note:  Care  should  be  exercised  in 
interpreting  the  significance  of  the  ratio  of 
earnings  to  fixed  charges  as  a  measure  of  the 
"coverage"  of  debt  service,  as  the  existence 
of  earnings  does  not  necessarily  mean  that 
the  Company's  liquidity  at  any  given  time 
will  permit  payment  of  debt  service 
requirements  to  be  timely  made.  See 
Question  No».  11  and  12.  See  also  the 
Financial  Statements  and  especially  the 
Statement  of  Cash  Flows. 

18.  If  securities  are  Preference  or  Preferred 
stock: 

Are  unpaid  dividends  cumulative?  (  )  Yea 
I  1  No 

Are  securities  callable?  (  |  Yes    |  |  No 

Explain: 


Note:  Attach  to  this  Offering  Circular 
copies  or  a  summary  of  the  charter,  bylaw  or 
contractual  provision  or  document  that  gives 
ristf  to  the  rights  of  holders  of  Preferred  or 
Preference  Stock,  notes  or  other  securities 
being  offered. 

19.  If  securities  are  capital  stock  of  any 
type,  indicate  restrictions  on  dividends  under 
loan  or  other  financing  arrangements  or 
otherwise: 


20.  Current  amount  of  assets  available  for 
payment  of  dividends  if  deficit  must  be  first 
made  up,  show  deficit  in  parenthesis): 


22.  Describe  any  compensation  to  selling 
agents  or  finders,  including  cash,  securities, 
contracts  or  other  consideration,  in  addition 
to  the  cash  commission  set  forth  as  a  percent 
of  the  offering  price  on  the  cover  page  of  this 
Offering  Circular.  Also  indicate  whether  the 
Company  will  indemnify  the  selling  agents  or 
finders  against  liabilities  under  the  securities 
laws.  [Finders  are  persons  who  for 
compensation  act  as  intermediaries  in 
obtaining  selling  agents  or  otherwise  making 
introductions  in  furtherance  of  this  offering.) 


23.  Describe  any  material  relationships 
between  any  of  the  selling  agents  or  finders 
and  the  Company  or  its  management. 


Note:  After  reviewing  the  amount  of 
compensation  to  the  selling  agents  or  finders 
for  selling  the  securities,  and  the  nature  of 
any  relationship  between  the  selling  agents 
or  finders  and  the  Company,  a  potential 
investor  should  assess  the  extent  to  which  it 
may  be  inappropriate  to  rely  upon  any 
recommendation  by  the  selling  agents  or 
finders  to  buy  the  securities. 

24.  If  this  offering  is  not  being  made 
through  selling  agents,  the  names  of  persons 
at  the  Company  through  which  this  offering  is 
being  made: 

Name: 
Address: 

Telephone  No.  ( ) 

Name: — 

Address: 

Telephone  No.  ( ) 

25.  If  this  offering  is  limited  to  a  special 
group,  such  as  employees  of  the  Company,  or 
is  limited  to  a  certain  number  of  individuals 
(as  required  to  quahfy  under  Subchapter  S  of 
the  Internal  Revenue  Code)  or  is  subject  to 
any  other  hmitations.  describe  the  limitatioru 
and  any  restrictions  on  resale  that  apply: 


Will  the  certificates  bear  a  legend  notifying 
holders  of  such  restrictions? 

I  1  Yes    I  I  No 

26.  (a)  Name,  address  and  telephone 
number  of  independent  bank  or  savings  and 
loan  association  or  other  similar  depository 
institution  acting  as  escrow  agent  if  proceeds 
are  escrowed  until  minimum  proceeds  are 
raised: 


Plan  of  Distribution 

21.  The  selling  agents  (that  is.  the  persons 
selling  the  securities  as  agent  for  the 


(b)  Date  at  which  funds  will  be  returned  by 
escrow  agent  if  minimum  proceeds  are  not 
raised: 


Will  interest  on  proceeds  during  escrow 
period  be  paid  to  investors?  [  )  Yes    (  )  No 

27.  Explain  the  nature  of  any  resale 
restrictions  on  presently  outstanding  shares, 
and  when  those  restrictions  will  terminate,  if 
this  can  be  determined: 


Note:  Equity  investors  should  be  aware 
that  unless  the  Company  is  able  to  complete 
a  further  public  offering  or  the  Company  is 
able  to  be  sold  for  cash  or  merged  with  a 
public  company  that  their  investment  in  the 
Company  may  be  illiquid  indefinitely. 

Dividends.  Distributions  and  Redemptions 

28.  If  the  Company  has  within  the  last  five 
years  paid  dividends,  made  distributions 
upon  its  stock  or  redeemed  any  securities, 
explain  how  much  and  when: 


Officers  and  Key  Personnel  of  the  Company 

29.  Chief  Executive  Officer: 
Name:- 


Office  Street  Address: 


Title: 
Age: 


Telephone  No.: 
( ) 


Name  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates): 


Also  a  Director  of  the  Company  I  |  Yes 
1)  No 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


30.  Chief  Operating  Officer 

Name: 

Office  Street  Address: 


Title 
Age: 


Telephone  No.: 

I—)—- 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates):  

Also  a  Director  of  the  Company?  [  ]  Yes 
llNo 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


31.  Chief  Financial  Ofncer. 

Name: 

Office  Street  Address: 


Title:  

Age: 

Telephone  No.: 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates):  

Also  a  Director  of  the  Company?  [  ]  Yes 
IJNo 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


32.  Other  Key  Personnel: 

(A)  Name: ■. 

Title:  


Office  Street  Address: 


Age:    

Telephone  No.: 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates):  — 

Also  a  Director  of  the  Company?  [  ]  Yes 
11  No 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


(B)  Name: 
Title:  


Office  Street  Address: 


Age-    ' 

Telephone  No.: 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates) 


Also  a  Director  of  the  Company?  [  ]  Yes 
I  1  No 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


Instruction:  The  term  Chief  Executive 
Officer  means  the  officer  of  the  Company 
who  has  been  delegated  final  authority  by  the 
board  of  directors  to  direct  all  aspects  of  the 
Company's  affairs.  The  term  Chief  Operating 
Officer  means  the  officer  in  charge  of  the 
actual  day-to-day  operations  of  the 
Company's  business.  The  term  Chief 
Financial  Officer  means  the  officer  having 
accounting  skills  who  is  primarily  in  charge 
of  assuring  that  the  Company's  financial 
books  and  records  are  properly  kept  and 
maintained  and  financial  statements 
prepared. 

Tlie  term  key  personnel  means  persons 
such  as  vice  presidents,  production 
managers,  sales  managers,  or  research 
scientists  and  similar  persons,  who  are  not 
included  above,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  Company,  whether  as 
employees,  independent  contractors, 
consultants  or  otherwise. 

Directors  of  the  Company 

33.  Number  of  Directors: If  Directors 

are  not  elected  annually,  or  are  elected  under 
a  voting  trust  or  other  arrangement,  explain: 


34.  Information  concerning  outside  or  other 
Directors  (i.e.  those  not  described  above): 
(A)  Name: — — 

Office  Street  Address: 


Age: ■ — 

Telephone  No.: 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates):  


(B)  Name: 


Office  Street  Address: 


Age:    — 

Telephone  No.: 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates):  


(C)  Name: 


OfRce  Street  Address: 


Age:    

Telephone  No.: 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates):  

35.(a)  Have  any  of  the  Officers  or  Directors 
ever  worked  for  or  managed  a  company 
(including  a  separate  subsidiary  or  division  of 
a  larger  enterprise)  in  the  same  business  as 
the  Company?  [  ]  Yes  ( ]  No  Explain: 


(b)  If  any  of  the  Officers.  Directors  or  other 
key  personnel  have  ever  worked  for  or 
managed  a  company  in  the  same  business  or 
industry  as  the  Company  or  in  a  related 
business  or  industry,  describe  what 
precautions,  if  any,  (including  the  obtaining 
of  releases  or  consents  from  prior  employers) 
have  been  taken  to  preclude  claims  by  prior 
employers  for  conversion  or  theft  of  trade 
secrets,  know-how  or  other  proprietary 
information. 


(c)  If  the  Company  has  never  conducted 
operations  or  is  otherwise  in  the  development 
stage,  indicate  whether  any  of  the  Officers  or 
Directors  has  ever  managed  any  other 
company  in  the  start-up  or  development  stage 
and  describe  the  circumstances,  including 
relevant  dates. 


(d)  If  any  of  the  Company's  key  personnel 
are  not  employees  but  are  consultants  or 
other  independent  contractors,  state  the 
details  of  their  engagement  by  the  Company. 


(e)  If  the  Company  has  key  man  life 
insurance  policies  on  any  of  its  Officers, 
Directors  or  key  personnel,  explain,  including 
the  names  of  the  persons  insured,  the  amount 
of  insurance,  whether  the  insurance  proceeds 
are  payable  to  the  Company  and  whether 
there  are  arrangements  that  require  the 
proceeds  to  be  used  to  redeem  securities  or 
pay  benefits  to  the  estate  of  the  insured 
person  or  a  surviving  spouse. 
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36.  If  a  petition  under  the  Bankruptcy  Act 
or  any  State  insolvency  law  was  filed  by  or 
against  the  Company  or  its  OfTicers.  Directors 
or  other  key  personnel,  or  a  receiver,  fiscal 
agent  or  similar  officer  was  appointed  by  a 
court  for  the  business  or  property  of  any  luch 
persons,  or  any  partnership  in  which  any  of 
such  persons  was  a  general  partner  at  or 
within  the  past  five  years,  or  any  corporation 
or  business  association  of  which  any  such 
person  was  an  executive  officer  at  or  within 
the  past  Hve  years,  set  forth  below  the  name 
of  such  persons,  and  the  nature  and  date  of 
such  actions. 


Note:  After  reviewing  the  information 
concerning  the  background  of  the  Company's 
Officers.  Directors  and  other  key  personnel, 
potential  investors  should  consider  whether 
or  not  these  persons  have  adequate 
background  and  experience  to  develop  and 
operate  this  Company  and  to  make  it 
successful.  In  this  regard,  the  experience  and 
ability  of  management  are  often  considered 
the  most  significant  factors  in  the  success  of 
a  business. 


Principal  Stockholders 

37.  Principal  owners  of  the  Company  (those 
who  beneficially  own  directly  or  indirectly 
10%  or  more  of  the  common  and  preferred 
Stock  presently  outstanding]  starting  with  the 
largest  common  stockholder.  Include 
separately  all  common  stock  issuable  upon 
conversion  of  convertible  securities 
(identifying  them  by  asterisk]  and  show 
average  price  per  share  as  if  conversion  has 
occurred.  Indicate  by  footnote  if  the  price 
paid  was  for  a  consideration  other  than  cash 
and  the  nature  of  any  such  consideration. 


Ciaaa  o(  shares 

Avarage 

price  par 

attara 

No.  01 

shvw 

nowMd 

Parcant- 
agao* 

Naol 

shares 

hrid  after 

oMaitng  if 

a« 

sacuriaaa 

sotd 

Percent- 
age of 

total 

Name 



# 

OMoa  SirMi  AddrMK 

' 

Taiaphan*  Na  (      ) 
Ptinclpfll  oocupMofK 

l^anw: 

Otfice  StrMi  Address: 

- 

Tatsphona  Na  ( ) 

rrmcipv  occupwon: 
»• •••....•.•••.....•..•«. ».....K.» ...»*»•<  ••<>•••<>*><>»•<>•«»••••••»•.■»•«>•»»«»»••»•••«•••••*•••.»»•>•••*•*«•■■» 

._ 

CMca  SlTMl  AddresK 

TateiphMi.  No  (         ) 

Prlncipsl  occuprton. 

• 

NamK 

Office  Street  AddresK 

- 

Tatephona  Nn  (        ) 
Principal  occupation: 

38.  Number  of  shares  beneficially  owned 
by  Officers  and  Directors  as  a  group: 

Before  offering: shares  ( %  of  total 

outstanding) 

After  offering:  (a)  Assuming  minimum 
securities  sold: 

shares  ( %  of  total  outstanding) 

(b)  Assuming  maximum  securities  sold: 

shares  ( %  of  total  outstanding] 

(Assume  all  options  exercised  and  all 
convertible  securities  converted.) 

Inatrvction:  ff  shares  are  held  by  family 
members,  through  corporations  or 
partnerships,  or  otherwise  in  a  manner  that 


would  allow  a  person  to  direct  or  control  the 
voting  of  the  shares  (or  share  in  such 
direction  or  control— as.  for  example,  a  co- 
trustee) they  should  be  included  as  being 
"beneficially  owned."  An  explanation  of 
these  circumstances  should  be  set  forth  in  a 
footnote  to  the  "Number  of  Shares  Now 
Held." 

Management  Relationships.  Transactions  and 
Remuneration 

39.(a)  If  any  of  the  Officers.  Directors,  key 
personnel  or  principal  stockholders  are 
related  by  blood  or  marriage,  please  describe. 


(b)  If  the  Company  has  made  loans  to  or  is 
doing  business  with  any  of  its  Officers, 
Directors,  key  personnel  or  10%  stockholders, 
or  any  of  their  relatives  (or  any  entity 
controlled  directly  or  indirectly  by  any  such 
persons)  within  the  last  two  years,  or 
proposes  to  do  so  within  the  future,  explain. 
(This  includes  sales  or  lease  of  goods, 
property  or  services  to  or  from  the  Company, 
employment  or  stock  purchase  contracts,  etc) 
State  the  principal  tenna  of  any  significant 
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loans,  agreements,  leases,  financing  or  other 
arrangements. 


(c)  If  any  of  the  Company's  Officers. 
Directors,  key  personnel  or  10%  stockholders 
has  guaranteed  or  co-signed  any  of  the 
Company's  bank  debt  or  other  obligations, 
including  any  Indebtedness  to  be  retired  from 
the  proceeds  of  this  offering,  explain  and 
state  the  amounts  involved. 


40.(a]  List  all  remuneration  by  the 
Company  to  Officers.  Directors  tfnd  key 
personnel  for  the  last  fiscal  yean 


Cash 

other 

Chief  Executive  Officer.. 
Chief  Operating  Officer . 
Chief  Accounting 

Officer. 
Key  Personnel: 

$ 

S ™ 

$ 

$-: —      . 

$_.       

S 
$ 

s 

f 
s 

$ 

Others: 

$ 

$...... 

tH     z 

% 

s 

$ 

$ 

Totah 

% 

Oiractors  as  a 

% 

group  (numl>er 
of  persons—). 

(b)  If  remuneration  is  expected  to  change 
or  has  been  unpaid  in  prior  years,  explain: 


(6)  If  any  employment  agreements  exist  or 
are  contemplated,  describe: 


42.  If  the  business  is  highly  dependent  on 
the  services  of  certain  key  personnel, 
describe  any  arrangements  to  assure  that 
these  persons  will  remain  with  the  Company 
and  not  compete  upon  any  termination: 

Note:  After  reviewing  the  above,  potential 
investors  should  consider  whether  or  not  the 
compensation  to  management  and  other  key 
personnel  directly  or  indirectly,  is  reasonable 
in  view  of  the  present  stage  of  the  Company's 
development. 

Instruction:  For  purposes  of  Question  39(b). 
a  person  directly  or  indirectly  controls  an 
entity  if  he  is  part  of  the  group  that  directs  or 
is  able  to  direct  the  entity's  activities  or 
affairs.  A  person  is  typically  a  member  of  a 
control  group  if  he  is  an  officer,  director, 
general  partner,  trustee  or  beneficial  owner 
of  a  10%  or  greater  interest  in  the  entity.  In 
Question  40,  the  term  "Cash"  should  indicate 
salary,  bonus,  consulting  fees,  non- 
accountable  expense  accounts  and  the  like. 
The  column  captioned  "Other"  should 
include  the  value  of  any  options  or  securities 
given,  any  annuity,  pension  or  retirement 
benefits,  bonus  or  profit-sharing  plans,  and 
personal  benefits  (club  memberships, 
company  cars,  insurance  benefits  not 
generally  available  to  employees,  etc.).  The 
nature  of  these  benefits  should  be  explained 
in  a  footnote  to  this  cduma 

Litigation 

43.  Describe  any  past  pending  or 
threatened  htigation  or  administrative  action 
which  has  had  or  may  have  a  material  effect 
upon  the  Company's  business,  financial 
condition,  or  operations,  including  any 
litigation  or  action  involving  the  Company's 
Officers,  Directors  or  other  key  personnel. 
State  the  names  of  the  principal  parties,  the 
nature  and  current  status  of  the  matters,  and 
amounts  involved.  Give  an  evaluation  by 
management  or  counsel,  to  the  extent 
feasible,  of  the  merits  of  the  proceedings  or 
litigation  and  the  potential  impact  on  the 
Company's  business,  financial  condition,  or 
operations. 


Telephone  No.  ( ) - 

Note:  Potential  investors  are  encouraged  to 
have  their  own  personal  tax  consultant 
contact  the  tax  advisor  to  review  details  of 
the  tax  benefits  and  the  extent  that  the 
benefits  would  be  available  and 
advantageous  to  the  particular  investor. 

Miscellaneous  Factors 

45.  Describe  any  other  material  factors, 
either  adverse  or  favorable,  that  will  or  could 
affect  the  Company  or  its  business  (for 
example,  discuss  any  defaults  under  major 
contracts,  any  bread)  of  bylaw  provisions, 
etc.)  or  «vhich  are  necessary  to  make  any 
other  information  in  this  Offering  Circular  not 
misleading  or  incomplete. 


Financial  Statements 

46.  Provide  the  financial  statements 
required  by  Part  F/S  of  this  Offering  Circular 
section  of  Form  1-A. 

Management's  Discussion  and  Analysis  of 
Certain  Relevant  Factors 

47.  If  the  Company's  financial  statements 
show  losses  from  operations,  explain  the 
causes  underlying  these  losses  and  what 
steps  the  Company  has  taken  or  is  taking  to 
address  these  causes. 


48.  Describe  any  trends  in  the  Company's 
historical  operating  results.  Indicate  any 
changes  now  occurriitg  in  the  underlying 
economics  of  the  industry  or  the  tympany's 
business  which,  in  the  opinion  of 
Management,  will  have  a  significant  impact 
(either  favorable  or  adverse]  upon  the 
Company's  results  of  operations  within  the 
next  12  months,  and  give  a  rough  estimate  of 
the  probable  extent  of  the  impact  if  possible. 


41.(a)  Number -of  shares  subject  to  issuance 
under  presently  outstanding  stock  purchase 
agreements,  stock  options,  warrants  or  rights: 

shares  ( %  of  total  shares  to  be 

outstanding  after  the  completion  of  the 
offering  if  all  securities  sold,  assuming 
exercise  of  options  and  conversion  of 
convertible  securities).  Indicate  which  have 
been  approved  by  shareholders.  State  the 
expiration  dates,  exercise  prices  and  other 
basic  terms  for  these  securities: 


(b)  Number  of  common  shares  subject  to 
issuance  under  existing  stock  purchase  or 
option  plans  but  not  yet  covered  by 
outstanding  purchase  agreements,  options  or 
warrants: shares. 

(c)  Describe  the  extent  to  which  future 
Stock  purchase  agreements,  stock  options, 
warrants  or  rights  must  be  approved  by 
shareholders. 


Federal  Tax  Aspects 

44.  If  the  Company  is  an  S  corporation 
under  the  Internal  Revenue  Code  of  1986.  and 
it  is  anticipated  that  any  significant  tax 
benefits  will  be  available  to  investors  in  this 
offering,  indicate  the  nature  and  amount  of 
such  anticipated  tax  benefits  and  the 
material  risks  of  their  disallowance.  Also, 
state  the  name,  address  and  telephone 
number  of  any  tax  advisor  that  has  passed 
upon  these  tax  benefits.  Attach  any  opinion 
or  description  of  the  tax  consequences  of  an 
investment  in  the  securities  by  the  tax 
advisor. 


Name  of  Tax  Advisor 
Addresr.    


49.  If  the  Company  sells  a  product  or 
products  and  has  had  significant  sales  during 
its  last  fiscal  year,  state  the  existing  gross 
margin  (net  sales  less  cost  of  such  sales  as 
presented  in  accordance  with  generally 
accepted  accounting  principles)  as  a 
percentage  of  sales  for  the  last  fiscal  year: 
_%.  What  is  the  anticipated  gross  margin  for 
next  year  of  operations?  Approximately  — %. 
If  this  is  expected  to  change,  explain.  Also,  if 
reasonably  current  gross  margin  figures  are 
available  for  the  industry,  indicate  these 
figures  and  the  source  or  sources  from  which 
they  are  obtained. 


SO.  Foreign  sales  as  a  percent  of  total  sales 

for  last  fiscal  year: %.  Domestic 

government  sales  as  a  percent  of  total 

domestic  sales  for  last  fiscal  year %. 

Explain  the  nature  of  these  sales,  including 
any  anticipated  changes: 
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Offering  Circular  Model  B 

Item  1.  Cover  Page 

The  cover  page  of  the  offering  circular  shall 
include  the  following  information: 

(a)  Name  of  the  issuer 

(b)  The  mailing  address  of  the  issuer's 
principal  executive  offices  including  the  zip 
code  and  the  issuer's  telephone  number 

(c)  Date  of  the,offering  circular 

(d)  Description  and  amount  of  securities 
offered  (Not*:  this  description  should  include, 
for  example,  appropriate  disclosure  of 
redemption  and  conversion  features  of  debt 
securities): 

(e)  "The  statement  required  by  rule  253; 

(f)  "The  tablefs)  required  by  Item  2: 

(g)  The  name  of  the  underwriter  or 
underwriters: 

(h)  Any  materials  required  by  the  law  of 
any  state  in  which  the  securities  are  to  be 
offered: 

(i)  If  applicable,  identify  material  risks  in 
connection  with  the  purchase  of  the 
securities;  and 

(j)  Approximate  date  of  commencement  of 
proposed  sale  to  the  public 

Instruction:  Where  the  name  of  the  issuer 
is  the  same  as  the  name  of  another  well- 
known  company  or  indicates  a  line  of 
business  in  which  the  issuer  is  not  engaged  or 
Is  engaged  to  only  a  limited  extent,  a 
statement  should  be  furnished  to  that  effect. 
In  some  circumstances,  however,  disclosure 
may  not  be  sufficient,  and  a  change  of  name 
may  be  the  only  way  to  cure  its  misleading 
character. 

Item  2.  Distribution  Spread 

(a)  The  information  called  for  by  the 
following  table  shall  be  given,  in 
substantially  the  tabular  form  indicated,  on 
the  outside  front  cover  page  of  the  offering 
circular  as  to  all  securities  being  offered 
(estimate,  if  necessary). 


Phcalo 

puMc 

Undanwriting 

discount 

and 

Sions 

ProoMds  10 

iMMror 
othw 

persons 

Par  unit... 

ToM 

J 

/ 

If  the  securities  are  to  be  offered  on  a  best 
efforts  basis,  the  cover  page  should  set  forth 
the  termination  date,  if  any,  of  the  offering, 
any  minimum  required  sale  and  any 
arrangements  to  place  the  funds  received  in 
an  escrow,  trust,  or  similar  arrangement.  The 
following  tabular  presentation  of  the  total 
maximum  and  minimum  securities  to  be 
offered  should  be  combined  with  the  table 
required  above. 


Prica  to 
pubNc 

UndarwTtting 
discourrt 

and 

commM 

siona 

Proceeds  to 
issuer  or 

otnar 
persons 

Total 

mini- 
mum 

Total 
maxi- 
mum~» 

.™™ 



Instructions 

1.  The  term  commissions  shall  include  all 
cash,  securities,  contracts,  or  anything  else  of 
value,  paid,  to  be  set  aside,  disposed  of.  or 
understandings  with  or  for  the  benefit  of  any 
other  persons  in  which  any  underwriter  is 
interested,  made  in  connection  with  the  sale 
of  such  security. 

2.  Only  commissions  paid  by  the  issuer  in 
cash  are  to  be  indicated  in  the  table. 
Commissions  paid  by  other  persons  or  any 
form  of  non-cash  compensation  shall  be 
briefly  identified  in  a  note  to  the  table  with  a 
cross-reference  to  a  more  complete 
description  elsewhere  in  the  offering  circular. 

3.  Prior  to  the  commencement  of  sales 
pursuant  to  regulation  A.  the  issuer  shall 
inform  the  Commission  whether  or  not  the 
amount  of  compensation  to  be  allowed  or 
paid  to  the  underwriters,  as  described  in  the 
offering  statement,  has  been  cleared  with  the 
National  Association  of  Securities  Dealers, 
Inc. 

4.  If  the  securities  are  not  to  be  offered  for 
cash,  state  the  basis  upon  which  the  offering 
is  to  be  made. 

5.  If  it  is  impracticable  to  state  the  price  to 
the  public,  the  method  by  which  it  is  to  be 
determined  shall  be  explained. 

(b)  Any  finder's  fees  or  similar  payments 
shall  be  disclosed  on  the  cover  page  with  a 
reference  to  a  more  complete  discussion  in 
the  offering  circular.  Such  disclosure  should 
identify  the  finder,  the  nature  of  the  services 
rendered  and  the  nature  of  any  relationship 
between  the  finder  and  the  issuer,  its  officers, 
directors,  promoters,  principal  stockhofders 
and  underwriters  (including  any  achates 
thereof). 

(c)  The  amount  of  the  expenses  of  the 
offering  borne  by  the  issuer,  including 
underwriting  expenses  to  be  borne  by  the 
issuer,  should  be  disclosed  in  a  footnote  to 
the  table. 

Item  3.  Summary  Information.  Risk  Factors 
and  Dilution 

(a)  Where  appropriate  to  a  clear 
understanding  by  investors,  there  should  be 
set  forth  in  the  forepart  of  the  offering 
circular,  under  an  appropriate  caption,  a 
carefully  organized  series  of  short,  concise 
paragraphs,  summarizing  the  principal  factors 
which  make  the  offering  one  of  high  risk  or 
speculative.  Note:  These  factors  may  be  due 
to  such  matters  as  an  absence  of  an  operating 
history  of  the  issuer,  an  absence  of  profitable 
operations  in  recent  periods,  an  erratic 
financial  history,  the  financial  position  of  the 
issuer,  the  nature  of  the  business  in  which  the 
issuer  is  engaged  or  proposes  to  engage, 
conflicts  of  interest  with  management, 
reliance  on  the  efforts  of  a  single  individual. 


or  the  method  of  determining  the  market 
price  where  no  market  currently  exists. 
Issuers  should  avoid  generalized  statements 
and  include  only  those  factors  which  are 
unique  to  the  issuer. 

(b)  Where  there  is  a  material  disparity 
between  the  public  offering  price  and  the 
effective  cash  cost  to  officers,  directors, 
promoters  and  affiliated  persons  for  shares 
acquired  by  them  in  a  transaction  during  the 
past  three  years,  or  which  they  have  a  right  to 
acquire,  there  should  be  included  a 
comparison  of  the  public  contribution  under 
the  proposed  public  offering  and  the  effective 
cash  contribution  of  such  persons.  In  such 
cases,  and  in  other  instances  where  the 
extent  of  the  dilution  makes  it  appropriate, 
the  following  shall  be  given:  (1)  llie  net 
tangible  book  value  per  share  before  and 
after  the  distribution:  (2)  the  amount  of  the 
increase  in  such  net  tangible  book  value  per 
share  attributable  to  the  cash  payment  made 
by  purchasers  of  the  shares  being  offered: 
and  (3)  the  amount  of  the  immediate  dilution 
from  the  public  offering  price  which  will  be 
absorbed  by  such  purchasers. 

Item  4.  Plan  of  Distribution 

(a)  If  the  securities  are  to  be  offered 
through  underwriters,  give  the  names  of  the 
principal  underwriters,  and  state  the 
respective  amounts  underwritten.  Identify 
each  such  underwriter  having  a  material 
relationship  to  the  issuer  and  state  the  nature 
of  the  relationship.  State  briefly  the  nature  of 
the  underwriters'  obligation  to  take  the 
securities. 

(b)  State  briefly  the  discounts  and 
commissions  to  be  allowed  or  paid  to  dealers, 
including  all  cash,  securities,  contracts  or 
other  consideration  to  be  received  by  any 
dealer  in  connection  with  the  sale  of  the 
securities. 

(c)  Outline  briefly  the  plan  of  distribution 
of  any  securities  being  issued  which  are  to  be 
offered  through  the  selling  efforts  of  brokers 
or  dealers  or  otherwise  than  through 
underwriters. 

(d)  If  any  of  the  securities  are  to  be  offered 
for  the  account  of  security  holders,  indicate 
on  the  cover  page  the  total  amount  to  be 
offered  for  their  account  and  include  a  cross- 
reference  to  a  fuller  discussion  elsewhere  in 
the  offering  circular.  Such  discussion  should 
identify  each  selling  security  holder,  state  the 
amount  owned  by  him,  the  amount  offered  for 
his  account  and  the  amount  to  be  owned  after 
the  offering. 

(e)(1)  Describe  any  arrangements  for  the 
return  of  funds  to  subscribers  if  all  of  the 
securities  to  be  offered  are  not  sold:  if  there 
are  no  such  arrangements,  so  state. 

(2)  If  there  will  be  a  material  delay  in  the 
payment  of  the  proceeds  of  the  offering  by 
the  underwriter  to  the  issuer,  the  salient 
provisions  in  this  regard  and  the  effects  on 
the  issuer  should  be  stated. 

Instruction 

Attention  is  directed  to  the  provisions  of 
rules  lOb-9  (17  CFR  240.10b-9)  and  15c2-4  (17 
CFR  240.15c2-4)  under  the  Securities 
Exchange  Act  of  1934.  These  rules  outline, 
among  other  things,  aniifraud  provisions 
concerning  the  return  of  funds  to  subscribers 
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and  the  transmission  of  proceeds  of  an 
offering  to  ■  seller. 

Item  5.  Use  of  Proceeds  to  Issuer 

State  the  principal  purposes  for  which  die 
net  proceeds  to  the  issuer  from  the  securities 
to  be  offered  are  intended  to  be  used,  and  the 
approximate  amount  intended  to  be  used  for 
each  such  purpose. 

Instructions 

1.  If  any  substantial  portion  of  the  proceeds 
has  not  been  allocated  for  particular 
purposes,  a  statement  to  that  effect  shall  be 
made  together  with  a  statement  of  the 
amount  of  proceeds  not  so  allocated  and  how 
the  registrant  expects  to  employ  such  funds 
not  so  allocated. 

2.  Include  a  statement  as  to  the  use  of  the 
actual  proceeds  if  they  are  not  sufficient  to 
accomplish  the  purpose  set  forth  and  the 
order  of  priority  in  which  they  will  be 
applied.  However,  such  statement  need  not 
be  made  if  the  underwriting  arrangements  are 
such  that  if  any  securities  are  sold  to  the 
public  it  can  be  reasonably  expected  that  the 
actual  proceeds  of  the  issue  %vill  not  be 
substantially  less  than  the  estimated 
aggregate  proceeds  to  the  issuer  as  shown 
under  Item  2. 

3.  If  any  material  amounts  of  other  funds 
are  to  be  used  in  conjunction  with  the 
proceeds,  state  the  amounts  and  sources  of 
such  other  funds. 

4.  If  any  material  part  of  the  proceeds  is  to 
be  used  to  discharge  indebtedness,  describe 
the  terms  of  such  indebtedness.  If  the 
indebtedness  to  be  discharged  was  incurred 
within  one  year,  describe  the  use  of  the 
proceeds  of  such  indebtedness. 

5.  If  any  material  amount  of  the  proceeds  is 
to  be  used  to  acquire  assets,  otherwise  than 
in  the  ordinary  course  of  business,  briefly 
describe  and  state  the  cost  of  the  assets.  If 
the  assets  are  to  be  acquired  from  afRliates  of 
the  issuer  or  their  associates,  give  the  names 
of  the  persons  from  whom  they  are  to  be 
acquired  and  set  forth  the  principle  followed 
in  determining  the  cost  to  the  issuer. 

6.  The  issuer  may  reserve  the  right  to 
change  the  use  of  proceeds  provided  that 
such  reservation  Is  due  to  certain 
contingencies  which  are  adequately 
disci  oaed. 

Item  6.  Description  of  Business 

(a)  Narrative  description  of  business. 

(1)  Describe  the  business  done  and 
intended  to  be  done  by  the  issuer  and  its 
subsidiaries  and  the  general  development  of 
the  business  during  the  past  five  years  or 
such  shorter  period  as  the  issuer  may  have 
been  in  business.  Such  description  should 
include,  but  not  be  limited  to.  a  discussion  of 
the  following  factors  if  such  factors  are 
material  to  an  understanding  of  the  issuer's 
business: 

(i)  The  principal  products  produced  and 
services  rendered  and  the  principal  markets 
for  and  method  of  distribution  of  such 
products  and  services. 

(ii)  The  status  of  a  product  or  service  if  the 
issuer  has  made  public  information  about  a 
new  product  or  service  which  would  require 
the  investment  of  a  material  amount  of  the 
assets  of  the  issuer  or  is  otherwise  material 


(iii)  The  estimated  amount  spent  during 
each  of  the  last  two  fiscal  years  on  company- 
sponsored  research  and  development 
activities  determined  in  accordance  with 
generally  accepted  accounting  principles.  In 
addition,  state  the  estimated  dollar  amount 
spent  during  each  of  such  years  on  material 
customer-sponsored  research  activities 
relating  to  the  development  of  new  products, 
services  or  techniques  or  the  improvement  of 
existing  products,  services  or  techniques. 

(iv)  "The  number  of  persons  employed  by 
the  issuer,  indicating  the  number  employed 
full  time. 

(v)  The  material  effects  that  compliance 
with  Federal,  State  and  local  provisions 
which  have  been  enacted  or  adopted 
regulating  the  discharge  of  materials  into  die 
environment,  may  have  upon  the  capital 
expenditures,  earnings  and  competitive 
position  of  the  issuer  and  its  subsidiaries. 
The  issuer  shall  disclose  any  material 
estimated  capital  expenditures  for 
environmental  control  facilities  for  the 
remainder  of  its  current  fucal  year  and  for 
such  further  periods  as  the  issuer  may  deem 
material. 

(2)  llie  issuer  should  also  describe  those 
distinctive  or  special  characteristics  of  the 
issuer's  operation  or  industry  which  may 
have  a  material  impact  upon  the  issuer's 
future  financial  performance.  Examples  of 
actors  which  might  be  discussed  include 
dependence  on  one  or  a  few  major  customers 
or  suppliers  (including  suppliers  of  raw 
materials  or  financing),  existing  or  probable 
governmental  regulation,  material  terms  of 
and/or  expiration  of  material  labor  contracts 
or  patents,  trademarks,  licenses,  franchises. 
concessions  or  royalty  agreements,  unusual 
competitive  conditions  in  the  industry, 
cyclicality  of  the  industry  and  anticipated 
raw  material  or  energy  shortages  to  the 
extent  management  may  not  be  able  to 
secure  a  continuing  source  of  supply. 

(3)  The  following  requirement  in 
subparagraph  (i)  applies  only  to  issuers 
(including  predecessors]  which  have  not 
received  revenue  from  operations  during  each 
of  the  three  fiscal  years  immediately  prior  to 
the  filing  of  the  offering  statement 

(i)  Describe,  if  formulated,  the  issuer's  plan 
of  operation  for  the  twelve  months  foUowring 
the  commencement  of  the  propoaed  offering. 
If  such  information  is  not  available,  the 
reasons  for  its  unavailability  shall  be  stated. 
Disclosure  relating  to  any  plan  should 
include,  among  other  things,  a  statement 
indicating  whether,  in  the  issuer's  opinion, 
the  proceeds  from  the  offering  will  satisfy  its 
cash  requirements  and  whether,  in  the  next 
six  months,  it  will  be  necessary  to  raise 
additional  funds. 

(ii)  Any  engineering,  management  or 
similar  reports  which  have  been  prepared  or 
provided  for  external  use  by  the  issuer  or  by 
a  principal  underwriter  in  coimection  with 
the  proposed  offering  should  be  furnished  to 
the  Commission  at  the  time  of  filing  the 
offering  statement  or  as  soon  as  practicable 
thereafter.  There  should  also  be  furnished  at 
the  same  time  a  statement  as  to  the  actual  or 
proposed  use  and  distribution  of  such  report 
or  memorandum.  Such  statement  should 
identify  each  class  of  persons  who  have 
received  or  will  receive  the  report  or 


memorandum,  and  state  the  number  of  copiea 
distributed  to  each  such  class.  If  no  such 
report  or  memorandum  has  been  prepared, 
the  Commission  should  be  so  informed  in 
writing  at  the  time  the  report  or  memorandum 
would  otherwise  have  bcwn  submitted. 

(b)  Segment  Data.  If  the  issuer  is  required 
to  include  segment  infonnation  in  its 
financial  statements,  an  appropriate  cross- 
reference  shall  be  included  in  the  description 
of  business. 

Item  7.  Description  of  Property 

State  briefly  the  location  and  general 
character  of  the  principal  plants,  and  other 
materially  important  physical  properties  of 
the  issuer  and  its  subsidiaries.  If  any  such 
property  is  not  held  in  fee  or  is  held  subject 
to  any  major  encumbrance,  so  state  and 
briefly  describe  how  held. 

Instruction 

What  is  required  is  information  essential  to 
an  investor's  appraisal  of  the  securities  being 
offered.  Such  information  should  be  furnished 
as  will  reasonably  inform  investors  as  to  the 
suitability,  adequacy,  productive  capacity 
and  extent  of  utilization  of  the  faciUties  used 
in  the  enterprise.  Detailed  descriptions  of  the 
physical  characteristics  of  individual 
properties  or  legal  descriptioas  by  metes  and 
bounds  are  not  required  and  ^ouki  not  be 
given. 

Item  8.  Directors.  Executive  Officers  and 
Significant  Employees 

(a)  List  the  names  and  ages  of  each  of  the 
followring  persons  stating  his  term  of  office 
and  any  periods  during  which  he  has  served 
as  such  and  briefly  deaoibe  any  arrangement 
or  understanding  between  him  and  any  other 
person(s)  (naming  such  person(s))  pursuant  to 
which  he  was  or  is  to  be  selected  to  his  office 
or  position: 

(1)  Directors: 

(2)  Persons  nominated  to  be  choaen  to 
become  directors: 

(3)  Executive  officers: 

(4)  Persons  chosen  to  become  executive 
officers: 

(5)  Significant  employees. 

Instru<^ons 

1.  No  nominee  or  person  diosen  to  become 
a  director  or  person  chosen  to  be  an 
executive  officer  who  has  not  consented  to 
act  as  such  should  be  named  in  response  to 
this  item. 

2.  The  term  executive  officer  means  the 
president  oecretary,  treasurer,  any  vice- 
president  in  charge  of  a  principal  business 
function  (such  as  sales,  administration,  or 
finance)  and  any  other  person  who  performs 
similar  policy  making  hmctions  for  the  issuer. 

3.  The  term  significant  employee  means 
persons  such  as  production  managers,  sales 
managers,  or  research  scientists,  who  are  not 
executive  officers,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  issuer. 

(b)  Family  relationships.  State  the  noture  of 
any  family  relationship  between  any  director, 
executive  officer,  person  nominated  or 
chosen  by  the  issuer  to  become  a  director  or 
executive  o^icer  or  any  significant  employee. 
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Instruction 

The  term  family  relationship  means  any 
relationship  by  blood,  marriage,  or  adoption, 
not  more  remote  than  First  cousin. 

(c)  Business  experience.  Give  a  brief 
account  of  the  business  experience  during  the 
past  Tive  years  of  each  director,  person 
nominated  or  chosen  to  become  a  director  or 
executive  officer,  and  each  significant 
employee,  including  his  principal  occupations 
and  employment  during  that  period  and  the 
name  and  principal  business  of  any 
corporation  or  other  organization  in  which 
such  occupations  and  employment  were 
carried  on.  When  an  executive  officer  or 
significant  employee  has  been  employed  by 
the  issuer  for  less  than  five  years,  a  brief 
explanation  should  be  included  as  to  the 
nature  of  the  responsibilities  undertaken  by 
the  individual  in  prior  positions  to  provide 
adequate  disclosure  of  this  prior  business 
experience.  What  is  required  is  information 
relating  to  the  level  of  his  professional 
competence  which  may  include,  depending 
upon  the  circimistances,  such  specific 
information  as  the  size  of  the  operation 
supervised. 

(d)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the  following 
events  which  occurred  during  the  past  five 
years  and  which  are  material  to  an 
evaluation  of  the  ability  or  integrity  of  any 
director,  person  nominated  to  become  a 
director  or  executive  officer  of  the  issuer. 

(1)  A  petition  under  the  Bankruptcy  Act  or 
any  State  insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the 
business  or  property  of  such  person,  or  any 
partnership  in  which  he  was  general  partner 
at  or  within  2  years  before  the  time  of  such 
fliing,  or  any  corporation  or  business 
association  of  which  he  was  an  executive 
officer  at  or  within  two  years  before  the  time 
of  such  filing: 

(2)  Such  person  was  convicted  in  a  criminal 
proceeding  (excluding  traffic  violations  and 
other  minor  offenses). 

Item  A  Remuneration  of  Directors  and 
Officers 

(a)  Furnish,  in  substantially  the  tabular 
form  indicated,  the  aggregate  annual 
remuneration  of  each  of  the  three  highest 
paid  persons  who  are  officers  or  directors  as 
a  group  during  the  issuer's  last  fiscal  year. 
State  the  number  of  persons  in  the  group 
referred  to  above  without  naming  them. 


Name  of 
individual 
or  identity 

of  group 


Capacities  in 
remuneration 
was  received 


Aggregate 
remuneration 


instructions 

1.  In  case  of  remuneration  paid  or  to  be 
paid  otherwise  than  in  cash,  if  it  is 
impracticable  to  determine  the  cash  value 
thereof,  state  in  a  note  to  the  table  the  nature 
and  amount  thereof. 

2.  This  item  is  to  be  answered  on  an 
accrual  basis  if  practicable:  if  not  so 
answered,  state  the  basis  used. 

(b)  Briefly  describe  all  remuneration 
payments  proposed  to  be  made  in  the  future 


pursuant  to  any  ongoing  plan  or  arrangement 
to  the  individuals  and  group  specified  in  Item 
9(a).  The  description  should  include  a 
summary  of  how  each  plan  operates,  any 
performance  formula  or  measure  in  effect  (or 
the  criteria  used  to  determine  payment 
amounts),  the  time  periods  over  which  the 
measurements  of  benefits  will  be  determined, 
payment  schedules,  and  any  recent  material 
amendments  to  the  plan.  Information  need 
not  be  furnished  with  respect  to  any  group 
life,  health,  hospitalization,  or  medical 
reimbursement  plans  which  do  net 
discriminate  in  scope,  terms  or  operation  in 
favor  of  officers  or  directors  of  the  registrant 
and  which  are  available  generally  to  all 
salaried  employees. 

Item  10.  Security  Ownership  of  Management 
and  Certain  Securityholders 

(a)  Voting  securities  and  principal  holders 
thereof  Furnish  the  following  information,  in 
substantially  the  tabular  form  indicated,  with 
respect  to  voting  securities  held  of  record  by: 

(1)  Each  of  the  three  highest  paid  persons 
who  are  officers  and  directors  of  the  issuer 
Not*— In  the  event  none  of  the  issuer's 
officers  or  directors  have  received  a  salary  in 
the  past  twelve  months,  this  item  should  be 
responded  to  for  every  officer  and  director 

(2)  All  officers  and  directors  as  a  group: 

(3)  Each  shareholder  who  owns  more  than 
10%  of  any  class  of  the  issuer's  securities, 
including  those  shares  subject  to  outstanding 
options. 


(1) 

(2) 

(3) 

(4) 

(5) 

Title 

of 

class 

Name 
and 
ad- 
dress 

of 
owner 

Amount 

owned 

before 

the 

offering 

Amount 

owned 

after  the 

offering 

Per- 
cent 
of 

class 

Instruction 

Column  (4)  need  not  be  responded  to  if  the 
information  would  be  the  same  as  that 
appearing  under  column  (3). 

(b)  If,  to  the  knowledge  of  the  issuer,  any 
other  person  holds  or  shares  the  power  to 
vote  or  direct  the  voting  of  securities 
described  pursuant  to  subsection  (a)  above, 
appropriate  disclosure  should  be  made.  In 
addition,  if  any  person  other  than  those 
named  pursuant  to  subsection  (a)  holds  or 
shares  the  power  to  vote  10%  or  more  of  the 
issuer's  voting  securities,  the  information 
required  by  the  table  should  be  provided  with 
respect  to  such  person. 

(c)  Non-voting  securities  and  principal 
holders  thereof.  Furnish  the  same  information 
as  required  in  subsection  (a)  above  with 
respect  to  securities  that  are  net  entitled  to 
vote. 

(d)  Options,  warrants,  and  rights.  Furnish 
the  information  required  by  the  table  as  to 
options,  warrants  or  rights  to  purchase 
securities  from  the  issuer  or  any  of  its 
subsidiaries  held  by  each  of  the  individuals 
and  referred  to  in  subsection  (a)  above: 


Tide  and 

amount 

securities 

Name  of 

called  for 

Exercise 

Date  of 

holder 

by 
options, 
warrants 
or  rights 

price 

exercise 

Instruction 

Where  the  total  market  value  of  securities 
called  for  by  all  outstanding  options, 
warrants  or  rights  does  not  exceed  $10,000  for 
any  officer,  director,  or  principal  shareholder 
named  in  answer  to  this  item,  or  $50,000  for 
all  officers  and  directors  as  a  group,  this  item 
need  not  be  answered  with  respect  to 
options,  warrants  or  rights  held  by  such 
person  or  group.  U  the  issuer  cannot  ascertain 
the  market  value  of  its  securities,  the  offering 
price  may  be  used  for  purposes  of  this 
subsection.  If,  as  is  the  case  with  offerings  of 
debt  securities,  the  offering  price  cannot  be 
determined  at  the  time  of  filing  the  offering 
statement,  the  issuer  m^y  utilize  any 
reasonable  method  of  valuation. 

(e)  List  all  parents  of  the  issuer,  showing 
the  basis  of  control  and  as  to  each  parent  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  its  immediate 
parent,  if  any. 

Item  11.  Interest  of  Management  and  Others 
in  Certain  Transactions 

Describe  briefly  any  transactions  during 
the  previous  two  years  or  any  presently 
proposed  transactions,  to  which  the  Issuer  or 
any  of  its  subsidiaries  was  or  is  to  be  a  party, 
in  which  any  of  the  following  persons  had  or 
is  to  have  a  direct  or  indirect  material 
interest  naming  such  person  and  stating  his 
relationship  to  the  issuer,  the  nature  of  his 
interest  in  the  transaction  and,  where 
practicable,  the  amount  of  such  interest: 

(1)  Any  director  or  officer  of  the  issuer, 

(2)  Any  nominee  for  election  as  a  director; 

(3)  Any  principal  securityholder  named  in 
answer  to  Item  10(a): 

(4)  U  the  issuer  was  incorporated  or 
organized  within  the  past  three  years,  any 
promoter  of  the  issuer 

(5)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  house  as  such 
person  or  who  is  a  director  or  officer  of  any 
parent  or  sut>sidiary  of  the  issuer. 

Instructions 

1.  No  information  need  be  given  in  answer 
to  this  item  as  to  any  transaction  where: 

(a)  The  rates  of  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  conmion  or 
contract  carrier  fixed  in  conformity  with  law 
or  governmental  authority: 

(b)  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services: 

(c)  The  amount  involved  in  the  transaction 
or  a  series  of  similar  transactions,  including 
all  periodic  installments  in  the  case  of  any 
lease  or  other  agreement  providing  for 
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periodic  payments  or  installments  does  not 
exceed  Ki0,00O;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  issuer  and  the  specified  person 
receives  no  extra  or  special  benefit  not 
shared  on  a  pro-rata  basis  by  all  of  the 
holders  of  securities  of  the  class. 

2.  It  should  be  noted  that  this  Item  calls  for 
disclosure  of  indirect  as  well  as  direct 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity  which 
engages  in  a  transaction  with  the  issuer  or  its 
subsidiaries  may  have  an  indirect  interest  in 
such  transaction  by  reason  of  such  position 
or  relationship.  However,  a  person  shall  be 
deemed  not  to  have  a  material  indirect 
interest  in  a  transaction  within  the  meaning 
of  this  Item  where: 

(a)  The  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership)  which  is  a  party  to  the 
transaction,  or  (ii)  from  the  direct  or  indirect 
ownership  by  such  person  and  all  other 
persons  specified  in  subparagraphs  (1) 
through  (S)  above,  in  the  aggregate,  of  less 
than  a  10  percent  equity  interest  in  another 
person  (other  than  a  partnership)  which  is  a 
pariy  to  the  transaction,  or  (iii)  from  both 
such  position  and  ownership; 

(b)  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  he  and  all  other  persons 
specified  in  (1)  through  (5)  above  had  an 
interest  of  less  than  10  percent:  or 

(c)  The  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest)  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transaction  with  the  issuer  or  any 
of  its  subsidiaries  and  the  transaction  is  not 
material  to  such  other  person. 

3.  Include  the  name  of  each  person  whose 
interest  in  any  transaction  is  described  and 
the  nature  of  the  relationships  by  reason  of 
which  such  interest  is  required  to  be 
described.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest,  the  approximate  amount 
involved  in  the  transaction  shall  be  disclosed. 

4.  Information  should  be  included  as  to  any 
material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  issuer  where  any  of  the  specified  persons 
was  or  is  to  be  a  principal  underwriter  or  is  a 
controlling  person,  or  member,  of  a  firm 
which  was  or  is  to  be  a  principal  underwriter. 
Information  need  not  be  given  concerning 
ordinary  management  fees  paid  by 
underwriters  to  a  managing  underwriter 
pursuant  to  an  agreement  among 
underwriters  the  parties  to  which  do  not 
include  the  issuer  or  its  subsidiaries. 

5.  As  to  any  transaction  involving  the 
purchase  or  sale  of  assets  by  or  to  any  issuer 
or  any  subsidiary,  otherwise  than  in  the 
ordinary  course  of  business,  state  the  cost  of 
the  assets  to  the  purchaser  and,  if  acquired 
by  the  seller  within  two  years  prior  to  th6 
transaction,  the  cost  thereof  to  the  seller. 


6.  Information  shall  be  furnished  in  answer 
to  this  Item  with  respect  to  transactions  not 
excluded  above  which  involve  remuneration 
from  the  issuer  or  its  subsidiaries,  directly  or 
indirectly,  to  any  of  the  specified  persons  for 
services  in  any  capacity  unless  the  interest  of 
such  persons  arises  solely  from  the 
ownership  individually  and  in  the  aggregate 
of  less  than  10  percent  of  any  class  of  equity 
securities  of  another  corporation  furnishing 
the  services  to  the  issuer  or  its  subsidiaries. 

Item  12.  Securities  Being  Offered 

(a)  If  capital  stock  is  being  offered,  state 
the  title  of  the  class  and  furnish  the  following 
information: 

(1)  Outline  briefly:  (i)  Dividend  rights;  (ii) 
voting  rights;  (iii)  liquidation  rights;  (iv) 
preemptive  rights:  (v)  conversion  ri^ts;  (vi) 
redemption  provisions:  (vii)  sinking  fund 
provisions;  and  (viii)  liability  to  further  calls 
or  to  assessment  by  the  issuer. 

(2)  Briefly  describe  potential  liabilities 
imposed  on  shareholders  under  state  statutes 
or  foreign  law,  e.g.,  to  laborers,  servants  or 
employees  of  the  registrant,  unless  such 
disclosure  would  be  immaterial  because  the 
financial  resources  of  the  registrant  are  such 
as  to  make  it  unlikely  that  the  liabiUty  will 
ever  be  imposed. 

(b)  If  debt  securities  are  being  offered, 
outline  briefly  the  following: 

(1)  Provisions  with  respect  to  interest, 
conversion,  maturity,  redemption, 
amortization,  sinking  fund  or  retirement. 

(2)  Provisions  with  respect  to  the  kind  and 
priority  of  any  lien  securing  the  issue, 
together  with  a  brief  identification  of  the 
principal  properties  subject  to  such  lien. 

(3)  Provisions  restricting  the  declaration  of 
dividends  or  requiring  the  maintenance  of 
any  ratio  of  assets,  the  creation  or 
maintenance  of  reserves  or  the  maintenance 
of  properties. 

(4)  Provisions  permitting  or  restricting  the 
issuance  of  additional  securities,  the 
withdrawal  of  cash  deposited  against  such 
issuance,  the  incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security,  and  similar  provisions. 

Instruction 

In  the  case  of  secured  debt  there  should  be 
stated  (i)  the  approximate  amount  of 
unbonded  property  available  for  use  against 
the  issuance  of  bonds,  as  of  the  most  recent 
practicable  date,  and  (ii)  whether  the 
securities  being  issued  are  to  be  issued 
against  such  property,  against  the  deposit  of 
cash,  or  otherwise. 

(c)  If  securities  described  are  to  be  offered 
pursuant  to  warrants,  rights,  or  convertible 
securities,  state  briefly: 

(1)  The  amount  of  aecurities  called  for  by 
such  warrants,  convertible  securities  or 
rights: 

(2)  The  period  during  which  and  the  price 
at  which  the  warrants,  convertible  securities 
or  rights  are  exercisable; 

(3)  The  amounts  of  warrants,  convertible 
securities  or  rights  outstanding;  and 

(4)  Any  other  material  terms  of  such 
securities. 

(d)  In  the  case  of  any  other  kind  of 
securities,  appropriate  information  of  a 
comparable  character. 


Part  F/S 

The  following  financial  statements  of  the 
issuer,  or  the  issuer  and  its  predecessors  or 
any  businesses  to  which  the  issuer  is  a 
successor  shall  be  filed  as  part  of  the  offering 
statement  and  included  in  the  offering 
circular  which  is  distributed  to  investors. 

Such  financial  statements  shall  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  (GAAP)  in  the 
United  States. 

Issuers  which  have  audited  financial 
statements  because  they  prepare  them  for 
other  purposes,  shall  provide  them. 

The  Commission's  Regulation  S-X,  17  CFR 
210.1  et  seq.  relating  to  the  form,  content  of 
and'tequirements  for  financial  statements 
shall  not  apply  to  the  financial  statements 
required  by  tUs  part,  except  that  if  audited 
financial  statements  are  filed,  the 
qualifications  and  reports  of  an  independent 
auditor  shall  comply  with  the  requirements  of 
Article  2  of  Regulation  S-X. 

Issuers  which  are  limited  partnerships  are 
required  to  also  file  the  balance  sheets  of 
general  partners:  (1)  If  such  general  partner  is 
a  corporation,  the  balance  sheet  shall  be  as 
of  the  end  of  its  most  recently  completed 
fiscal  yean  receivables  from  a  parent  or 
affiliate  of  such  general  partner  (including 
notes  receivable,  but  excluding  trade 
receivables)  should  be  deductions  from        '* 
shareholders  equity  of  the  general  partner 
where  a  parent  or  affiliate  has  committed  to 
increase  or  maintain  the  general  partner's 
capital,  there  shall  also  be  filed  the  balance 
sheet  of  such  parent  or  affiliate  as  of  the  end 
of  its  most  recently  completed  fiscal  yean  (2) 
if  such  general  partner  is  a  partnership,  its 
balance  sheet  as  of  the  end  of  its  most 
recently  completed  fiscal  yean  (3)  if  such 
general  partner  is  a  natural  person,  the  net 
worth  of  such  general  partner(s)  based  on  the 
estimated  fair  mari(et  value  of  their  assets 
and  habilities,  singly  or  in  the  aggregate  shall 
be  disclosed  in  the  offering  circular,  and 
balance  sheets  of  each  of  the  individual 
general  partners  supporting  such  net  worth 
shall  be  provided  as  supplemental 
information. 

(1)  Balance  Sheet 

As  of  a  date  nvithin  90  days  prior  to  filing 
the  offering  statement  or  such  longer  time, 
not  exceeding  6  months,  as  the  Commission 
may  permit  at  the  written  request  of  the 
issuer  upon  a  showing  of  good  cause;  for 
filings  made  after  90  days  subsequent  to  the 
issuer's  most  recent  fiscal  year,  the  balance 
sheet  shall  be  dated  as  of  the  end  of  the  most 
recent  fiscal  year. 

(2)  Statements  of  Income,  Cash  Flows,  and 
Other  Stockholders  Equity 

For  each  of  the  2  fiscal  years  preceding  the 
date  of  the  most  recent  balance  sheet  being 
filed,  and  for  any  interim  period  between  the 
end  of  the  most  recent  of  such  fiscal  years 
and  the  date  of  the  most  recent  balance  sheet 
being  filed,  or  for  the  period  of  the  issuer's 
existence  if  less  than  the  period  above. 

Income  statements  shall  be  accompanied 
by  a  statement  that  in  the  opinion  of 
management  all  adjustments  necessary  for  a 
fair  statement  of  results  for  the  interim  period 
have  been  included.  If  all  such  adjustments 
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are  of  a  normal  racurring  nature,  a  statenMot 
to  that  effect  shall  be  made.  If  otherwise, 
there  (hall  be  furnished  as  supplemental 
information  and  not  as  part  of  the  offering 
statement  a  letter  describing  in  detail  the 
nature  and  amount  of  any  aojustments  other 
than  normal  recurring  adjustments  entering 
into  the  determinaHon  of  results  shown. 

(3}  Financial  Statements  of  Businesses 
Acquired  or  To  Be  Acquired 

(a)  Financial  statements  for  tke  periods 
specified  in  (c)  below  should  b«  fumisbed  if 
any  of  the  foUowing  conditions  exist: 

(i)  Consummation  of  a  significant  businesa 
combination  accounted  for  as  a  purchase  has 
occurred  or  is  probable  (for  purposes  of  this 
rule,  the  term  "purchase"  encompasses  the 
purchase  of  an  interest  in  a  business 
accounted  for  by  the  equity  method):  or 

(ii)  Consummatioa  of  a  significant  business 
combination  to  be  accounted  for  as  a  pooling 
is  probable. 

(b)  A  business  combination  shall  be 
considered  significant  if  a  comparison  of  the 
most  recent  annual  financial  statements  of 
the  business  acquired  or  to  be  acquired  and 
the  registrant's  most  recent  annual 
consolidated  financial  statements  filed  at  or 
prior  to  the  date  of  acquisition  indicates  that 
the  business  would  be  a  significant 

subsidiary  pursuant  to  the  conditions      

specified  in  Rule  405  of  Regulation  C  17  CFR 
230.409. 

(cKt)  The  financial  statements  shaH  be 
furnished  for  the  periods  up  to  the  date  of 
acquisition,  for  those  periods  for  which  the 
registrant  is  required  to  furnish  financial 
statements. 

(ii)  These  financial  statements  need  not  be 
audited. 

(iii)  The  separate  balance  sheet  of  the 
acquired  business  is  no!  required  when  the 
registrant's  most  recent  balance  sheet  filed  is 
for  a  dale  after  the  acquisition  was 
consummated. 

(iv)  If  none  of  the  conditions  in  the 
definitions  of  significant  subsidiary  in  rule 
405  exceeds  20%.  income  statements  of  the 
acquired  busineaa  for  only  the  ooost  recent 
fiscal  year  and  any  interim  period  need  be 
filed. 

(d)  If  consummation  of  more  than  one 
transaction  has  occurred  or  is  probable,  the 
tests  of  significance  shall  be  made  using  the 
aggregate  impact  of  the  businesses  and  the 
required  financial  statements  may  be 
presented  on  a  combined  basis,  if 
appropriate. 

(e)  This  paragrsph  (3)  shall  not  apply  to  a 
bitsiness  which  is  totally  held  by  the 
legiatrant  prior  to  consummation  of  the 
transaction. 

(4)  Pro  Forma  Fmancial  Information 

(a)  Pro  forma  information  shall  be 
furnished  if  any  of  the  following  canditiona 
exist  (for  purposes  of  this  rule,  the  term 
purchos0  encompasses  the  porchase  of  an 
interest  in  a  business  scco«iBted  for  by  the 
equity  method): 

(i)  During  the  most  recent  fiscal  year  or 
subsequent  interim  period  for  which  • 
balance  sheet  of  the  registrant  is  required^  a 
significant  business  cornbination  accounted 
for  as  a  purchaae  has  occurred: 

(ii)  After  the  date  of  th«  registrant's  most 
recent  balance  sheet  consaiination  of  a 


aigniflcant  biaiaaM  combinabaii  to  b« 
accounted  for  by  either  the  pwchaae  owtbod 
or  pooling  of  inieresta  method  of  acca«intiBg 
haa  occurred  or  i«  probable. 

|b)  The  provisions  of  poragrapb  (3)(b),  (d) 
anid  (e)  apply  to  this  paragraph  (4). 

(c)  Pro  fonna  ststemenU  shall  ordinarily  be 
in  columnar  form  showing  condensed 
historical  statements,  pro  forma  adiustments, 
and  the  pro  forma  results  and  should  include 
the  following: 

(i)  If  the  transaction  was  consummated 
during  the  most  recent  fiscal  year  or  in  the 
subsequent  interim  period,  pro  forma 
statements  of  income  reflecting  the  combined 
operations  of  the  entities  for  the  latest  fiscal 
year  and  interim  period,  if  any,  or 

(ii)  If  consummation  of  the  transaction  has 
occurred  or  is  probable  after  the  date  of  the 
most  recent  balance  sheet,  a  pro  forma 
balance  sheet  giving  effect  to  the 
combination  as  of  the  date  of  the  most  recent 
balance  sheet  required  by  paragraph  (b).  For 
a  purchase,  pro  forma  statements  of  income 
reflecting  the  combined  operations  of  the 
entities  for  the  latest  fiscal  year  and  interim 
period,  if  any,  and  lor  a  pooling  of  interests, 
pro  forma  statenenis  of  income  for  all 
periods  for  which  income  statements  of  the 
registrant  are  required. 

Part  m— ExhiUto 

Item  1    Index  to  Exhfbitt 

(a)  An  index  to  tha  exhibits  filed  should  be 
presented  immediately  following  the  cover 
page  to  part  III. 

(b)  Each  exhibit  should  be  listed  in  the 
exhibit  index  according  to  the  number 
uaigoed  to  it  under  Item  2  below. 

(c)  The  index  to  exhibits  should  identify 
the  location  of  the  exhibit  under  the 
sequential  page  numbering  system  for  this 
Form  1-A. 

(d)  Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
index  of  exhibits. 

/nsUvctions 

1.  Any  document  or  part  thereof  filed  with 
the  Commission  pursuant  to  any  Act 
administered  by  the  Commission  may, 
subject  to  the  limitations  of  rule  24  of  the 
Commission's  Rules  of  Practice,  be 
incorporated  by  reference  as  an  exhibit  to 
any  offering  statement 

a.  If  any  modification  has  occurred  in  the 
text  of  any  document  incorporated  by 
reference  since  the  filing  thereof,  the  issuer 
shall  file  with  the  reference  a  statement 
containing  the  text  of  such  Baodiftcation  and 
tba  date  thereof. 

3.  Procedurally.,  the  techniques  specified  ia 
rule  411(d)  of  R^pilation  C  ahall  be  foUowed. 

Item  2    Description  of  Exhibits 

As  appropriate,  the  following  document* 
should  be  filed  as  exhibits  to  the  offering 
statement 

(1)  Underwriting  Agreement — Each 
underwriting  contract  or  agreement  with  a 
principal  underwriter  or  letter  pursuant  to 
which  the  securities  are  to  be  distributed: 
where  the  terms  have  yet  to  be  finalized, 
proposed  {omats  amy  be  provided. 

(2)  Ctcrter  amd  by-hwa—yhe  charter  and 
by-laws  of  the  issuer  or  instnunents 


coirespoadiHg  thereto  aa  presently  in  effect 
and  any  amendments  thereto. 

(3)  laalnimemU  defiming  the  rights  of 
security  hoJden—{a.)  All  inatmmenU  defining 
the  rights  of  any  holder  of  the  laeuer's 
securities,  inchiding  but  not  limited  to  (i) 
holders  of  equity  or  debt  securities  being 
issued;  (ii)  holders  of  long-term  debt  of  the 
issuer,  end  of  all  subsidiaries  for  which 
consolidated  or  unconsolidated  financial 
statements  are  required  to  be  filed. 

(b)  The  following  instruments  need  not  be 
filed  if  the  haaer  agrees  to  provide  them  to 
the  Commission  upon  requesk  (i)  Instruments 
defining  the  rights  of  holders  of  long-term 
debt  of  the  issuer  and  all  of  its  subsidiaries 
for  which  consobdated  financial  statements 
are  required  to  be  filed  if  such  debt  is  not 
being  issued  pursuant  to  this  regulation  A 
offering  and  the  total  amount  of  such 
authorized  issuance  does  not  exceed  5%  of 
the  total  assets  of  the  issuer  and  its 
subsidiaries  on  a  consolidated  basis;  (ii)  any 
instrument  with  respect  to  a  class  of 
securities  which  is  to  be  retired  or  redeemed 
prior  to  the  issuance  or  upon  delivery  of  the 
securities  being  issued  pursuant  to  this 
regulation  A  offering  and  appropriate  steps 
have  been  taken  to  assure  such  retirement  or 
redemption;  and  (iii)  copies  of  instruments 
evidencing  scrip  ceiiificates  or  fractions  of 
shares. 

(4)  Subscription  agreement— The  form  of 
any  subscription  agreement  to  be  used  in 
connection  with  the  purchase  of  securities  in 
this  offering. 

(5)  Voting  trust  agreement— Aay  voting 
trust  agreements  and  amendments  thereto. 

(6)  Material  contracts— {a)  Every  contract 
not  made  in  the  ordinary  course  of  business 
which  is  material  to  the  issuer  and  is  to  be 
performed  in  whole  or  in  part  at  or  after  the 
filing  of  the  offering  statement  or  was  entered 
into  not  more  than  2  years  before  such  filing. 
Only  contracts  need  be  filed  as  to  which  the 
issuer  or  subsidiary  of  the  iasuer  is  a  party  or 
has  succeeded  to  a  party  by  assumption  or 
assignment  or  in  which  the  issuer  or  such 
subsidiary  has  a  beneficial  interest. 

(b)  If  the  contract  is  such  as  ordinarily 
accompanies  the  iund  of  business  conducted 
by  the  issuer  and  its  subsidiaries,  it  is  made 
in  the  ordinary  course  of  business  and  need 
not  be  filed  unless  it  falls  within  one  or  more 
of  the  following  categories,  in  which  case  it 
should  be  filed  except  where  immaterial  in 
amount  or  significance:  (i)  Any  contract  to 
which  directors,  officers,  promoters,  voting 
trustees,  security  holders  named  in  the 
offering  statement,  or  underwriters  are 
parties  except  where  the  contract  merely 
involves  the  purchase  or  sale  of  current 
assets  having  a  determinable  market  price,  at 
such  market  price:  (ii)  any  contract  upon 
which  the  iaatser's  business  is  substantially 
dependent,  as  in  the  case  of  conbnuing 
contracts  to  sell  the  major  part  of  the  issuer's 
products  or  services  or  to  purchase  the  major 
pari  of  the  issuer's  requirements  of  goods, 
services  or  rsw  materials  or  any  franchise  or 
license  or  other  agreement  to  use  s  patent 
formula,  trade  secret  process  or  trade  name 
upon  which  the  iseoer's  business  depends  to 
a  material  extent  (iii)  any  ooatraci  calling  for 
the  acquisition  or  aole  of  any  property,  pUnl 
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or  equipment  for  a  consideration  exceeding 
15%  of  such  fixed  sssets  of  the  issuer  on  a 
consolidated  basis:  or  (iv)  any  material  lease 
under  which  a  part  of  the  property  described 
in  the  offering  statement  is  held  by  the  issuer. 

(c)  Any  management  contract  or  any 
compensatory  plan,  contract  or  arrangement 
including  but  not  limited  to  plans  relating  to 
options,  warrants  or  rights,  pension.  ■ 
retirement  or  deferred  compensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not  set 
forth  in  any  formal  document  a  written 
description  thereof)  shall  be  deemed  material 
and  shall  be  filed  except  for  the  following:  (i) 
Ordinary  purchase  and  sales  agency 
agreements;  (ii)  agreements  with  managers  of 
stores  in  a  chain  organization  or  similar 
organization:  (iii)  contracts  providing  for 
labor  or  salesmen's  bonuses  or  payments  to  a 
class  of  security  holders,  as  sadi:  (iv)  any 
compensatory  plan,  contract  or  arrangement 
which  pursuant  to  its  terms  is  available  to 
employees  generally  and  which  in  operation 
provides  for  the  same  method  of  allocation  of 
benefits  between  management  and  non- 
management  participants. 

(7)  Material  foreign  patents — Each  material 
foreign  patent  for  an  invention  not  covered 
by  a  United  States  patent  If  a  substantial 
part  of  the  securities  to  be  offered  or  if  the 
proceeds  therefrom  have  been  or  are  to  be 
used  for  the  particular  purposes  of  acquiring, 
developing  or  exploiting  one  or  more  matoial 
foreigp  patents  or  patent  rights,  furnish  •  list 
showing  the  number  and  a  brief  identification 
of  each  such  patent  or  patent  right 

(8)  Plan  of  acquisition,  reorganization, 
arrangement,  liquidation,  or  succession — 
Any  material  plan  of  acquisition,  disposition, 
reorganization,  readjustment  succession, 
liquidation  or  arrangement  and  any 
amendments  thereto  described  in  the  offering 
statement.  Schedules  (or  similar  attachments) 
to  these  exhibits  shall  not  be  filed  unless 
such  schedules  contain  information  which  is 
material  to  an  investment  decision  and  which 
is  not  otherwise  disclosed  in  the  sgreement 
or  the  offering  statement.  The  plan  filed  shall 
contain  a  list  briefiy  identifying  the  contents 
of  all  omitted  schedules,  together  with  an 
agreement  to  furnish  supplementally  a  copy 
of  any  omitted  schedule  to  the  Commission 
upon  request 

(9)  Escrow  agreements — Any  escrow 
agreement  or  similar  arrangement  which  has 
been  executed  in  connection  with  the 
Regulation  A  offering. 

(10)  Consents — (a)  Experts:  The  written 
consent  of  (i)  any  accountant,  engineer, 
geologist  appraiser  or  any  person  whose 
profession  gives  authority  to  a  statement 
made  by  them  and  who  is  named  in  the 
offering  statement  as  having  prepared  or 
certified  any  part  of  the  document  or  is 
named  as  having  prepared  or  certified  a 
report  or  evaluation  whether  or  not  for  use  in 
connection  with  the  offering  statement  (ii) 
the  expert  that  authored  any  portion  of  a 
report  quoted  or  summariztNl  as  such  in  the 
offering  statement  expressly  stating  their 
consent  to  the  use  of  such  quotation  or 
summary;  (iii)  any  persons  who  are 
referenced  as  having  reviewed  or  passed 
upon  any  information  in  the  offering 
statement  and  that  such  information  is  being 
included  on  the  basis  of  their  authority  or  in 
reUance  upon  their  status  as  experts. 


(b)  Underwriters:  A  wtittea  consent  and 

certification  in  the  form  which  follows  sifted 
by  each  underwriter  of  the  securities 
proposed  to  be  offered.  All  underwriters  may. 
with  appropriate  modifications,  sign  the  same 
consent  and  certification  or  separate 
consents  and  certifications  may  be  signed  by 
any  underwriter  or  group  of  underwriters. 
Consent  and  Certification  by  Undenwriter 

1.  The  undersigned  hereby  consents  to 
being  named  as  underwriter  in  an  offering 
statement  filed  with  the  Securities  and 
Exchange  Commission  by  (insert  name  of 
issuer)  pursuant  to  regulation  A  in  coimection 
with  a  proposed  offering  of  (insert  title  of 
securities]  to  the  public 

2.  The  undersigned  hereby  certifies  that  it 
fiimished  the  statements  and  information  set 
forth  in  the  offering  statement  with  respect  to 
the  undersigned,  its  directors  and  officers  or 
partners,  diat  such  statements  and 
information  are  accarate.  complete  and  fully 
responsive  to  the  re^oirements  of  Parts  L  D 
and  III  of  the  OSeriag  Statement  thereta  and 
do  not  omit  any  infotnatioa  required  to  be 
stated  therein  with  respect  of  any  sudi 
persons,  or  necessary  to  make  the  statements 
and  information  therein  with  respect  to  any 
of  them  not  misleading. 

3.  ff  Preliminary  Offering  Cl|Alars  are 
distributed,  the  undersigned  Hneby 
undertakes  to  keep  an  accurate  and  complete 
record  of  the  name  and  address  of  each 
person  furnished  a  Preliminary  Offering 
Circular  and.  ff  such  Preliminary  Offering 
Circular  is  inaccurate  or  Inadequate  in  any 
material  respect  to  furnish  a  revised 
Preliminary  Offering  Circular  or  a  Final 
Offering  Circular  to  all  persons  to  whom  the 
securities  are  to  be  sold  at  least  4S  boon 
prior  to  the  maibng  of  any  confirmation  of 
sale  to  such  persona,  or  to  send  such  a 
circular  to  sudi  persons  imder  drcmnstances 
that  it  would  normally  be  received  by  them 
48  hours  prior  to  their  receipt  of  confirmatioo 
of  die  sale. 

njnderwriter) 

Date / / 

(d)  All  written  consents  shall  be  dated  and 
manually  signed. 

(11)  Opinion  re  legaJity^An  opinion  of 
counsel  as  to  the  legality  of  the  securities 
covered  by  the  Offering  Statement  indicating 
whether  they  will  when  sold,  be  legally 
issued,  fully  paid  and  non-assessable,  and  ff 
debt  securities,  whether  they  will  be  binding 
obligations  of  die  issoer. 

(12)  Sales  Material— Any  material  required 
to  be  filed  by  virtue  of  role  256. 

(13)  'Test  the  Water"  Material— Any 
material  published  under  the  authorization  of 
rule  254. 

(14)  Additional  exhibits — Any  additional 
exhibits  whidi  the  issuer  may  wish  to  file, 
which  shall  be  so  marked  aa  to  Indicate 
clearly  the  subject  matters  to  which  they 
refer. 

Signatures 

The  issuer  has  duly  caused  this  offering 
statement  to  be  signed  on  its  behatf  by  tte 
undersigned,  thereunto  duly  authorized,  in 
theOtyof .State  of. 


(Issuer) 

By  (Signature  and  Tide)- 
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This  offering  statement  has  been  signed  by 
the  following  persons  in  the  capacities  and  on 
the  dates  indicated. 

(Signature)    , — 

(Title) 

(Selling  security  holder) 

(Date) 

Instructions 

1.  The  offering  statement  shall  t>e  signed  by 
the  issuer,  its  Chief  Executive  (Wicer,  Chief 
Financial  Officer,  a  majority  of  the  memlwrs 
of  its  board  of  directors  or  other  governing 
instrumentality,  and  each  person,  other  than 
the  issuer,  for  whose  account  any  of  the 
securities  are  to  be  offered.  If  a  signature  is 
by  a  p««on  on  behaff  of  any  other  person, 
evidence  of  authority  to  sign  shall  be  filed 
with  the  offering  statement  except  where  an 
executive  officer  signs  on  behaff  of  the  issuer. 
Where  the  issuer  is  a  limited  partnership,  the 
offering  statement  shall  also  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner. 

2.  The  name  of  each  person  signing  the 
offering  statement  shaD  be  typed  or  printed 
beneath  the  signature. 

Securities  and  Exchange  Conmilssion 

Foim2-A 

Report  afSalaa  and  Usas  of  Proc—ds 
Pursuant  to  Rule  2S7  ol  BayilaHon  A 

File  No.  24-__-__ 

For  period  ending  _/ / 

Indicate  whether  the  report  is  an 
initial  report  [  ) 
amendment  (  ) 
or  fmal  report  [  ] 

ff  the  report  is  an  amendment  indicate  the 
number  of  such  amendment  / / / 

General  Instructions 

The  report  shall  be  filed  in  accordance  with 
the  provisions  of  rtile  257  of  regulation  A. 

Answer  each  item  in  the  box(e8]  or  spaces 
provided,  ff  additional  space  is  required  for 
any  response,  continue  the  response  on  an 
attached  sheet. 

If  the  issuer  is  required  to  file  any  reportfs) 
on  this  form  subsequent  to  its  initial  filing, 
eadi  subsequent  filing  shall  be  deemed  to  be 
an  amendment  to  the  initial  filing.  Do  not 
report  bi  any  amendment  responses  to  Items 
3-11  unless  the  information  has  changed. 

No  fee  is  required  to  accompany  this  filing. 

Seven  copies  of  the  form  shall  be  filed  urith 

the  Commission's  Regional  Office  where  the 

regulation  A  Offering  Statement  was  filed.  At 

least  one  copy  of  the  form  shall  be  manually 

signed;  other  copies  may  bear  typed  or 

printed  signatures. 

1. 

Exact  name  of  issuer  as  specified  in  its      ^ 
charter. 

2.  Date  of  qualification  of  die  offering 
statement 

/ / / / / / / 

S.  Has  the  offering  commenced?  [  ]  Yes 
I  J  No. 

ff  yes.  date  of  commencement  / / /  - 

/ / /  / / 1 

ff  no,  cjqiiain  briefly: 
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4.  Did  the  offering  terminate  before  any 
securities  were  sold?  (  |  Yes    [  )  No. 
If  yes.  explain  briefly: 


If  "yes",  do  not  answer  Items  5-11. 

S.  Did  the  offering  terminate  prior  to  the 
sale  of  all  the  securities  qualified  under 
Regulation  A7  (  |  Yes    (  )  No. 

If  yes,  explain  briefly: 


6.  Indicate  the  total  number  of  shares  or 
other  units  offered  and  sold  to  date: 

(issuer's  account) (selliiig 

securityholders) 

Indicate  the  number  of  shares  or  other 
units  still  being  offered: 

(issuer's  account) .  (selling 

securityholders) 

7.  Total  amount  of  dollars  received  from 
the  public  to  date,  t 

Total  amount  allocable  to  selling 
securityholders:  S 

Underwriting  discount  or  commis- 
sion allowed $ 

Underwriting  expenses  paid $ 

Finders'  Fees $ 

Other  expenses  paid  to  date  by  or 
for  issuer: 

Legal  (including  organization)...  $ 

Accounting .....»...» t 

Engineering $ 

Printing  and  Advertising S 

Other  (specify) $ 

t 

t 

Total  costs  and  expenses S 

Total  net  proceeds  remaining $ 

8.  Uses  of  net  proceeds  to  date. 
Instructions: 

1.  bo  not  include  any  amount  in  "working 
capital"  to  which  a  more  speciTic  category 
is  applicable. 

2.  Round  all  amounts  to  the  nearest  dollar. 

S.  Specify  under  "other  purposes"  any  pur- 
pose for  which  at  least  5%  of  the  issuer's 
proceeds  or  $50,000.  whichever  is  less,  has 
been  used. 

Salaries  and  fees t 

Construction  of  plant  build- 
ing and  facilities $ 

Purchases  and  installation  of 

machinery  and  equipment $ 

Purchase  of  real  estate $ 

Acquisition  of  other 

business(es) S 

'        Repayment  of  indebtedness $ 

Working  capital t 

Development  expense   (prod- 
uct development,  research. 

patent  costs,  etc.) S 

Temporary  investment  (speci- 
fy)  .,.,... ( 


Other  purposes  (specify) 


t 
t 
t 
I 
t 
t 

t 


9.  Do  the  use(s)  of  proceeds  in  Item  8 
represent  a  material  change  in  the  use(s)  of 
proceeds  described  in  the  offering  circular? 
[  1  Yes    {  1  No. 

If  yes.  explain  briefly: 


10.  State  the  number  of  shares  held  by  each 
promoter,  director,  officer  or  controlling 
person  of  the  issuer,  if  different  from  the 
■mount  stated  in  the  offering  circular. 


11.  List  the  names  and  addresses  of  all 
brokers  and  dealers  who  have,  to  the 
knowledge  of  the  issuer  or  underwriters, 
participated  in  the  distribution  of  the 
securities  during  the  period  covered  by  this 
report. 


Signature 

Pursuant  to  the  requirements  of  rule  257 

and  regulation  A, has  caused  this  report 

to  be  signed  on  its  behalf  by  the  undersigned 
thereunto  duly  authorized. 

Issuer 

Date 

Ir ^ 

Signature 

Instruction 

The  report  shall  be  signed  by  an  executive 
officer,  general  partner  or  counsel  of  the 
issuer  or  by  any  other  duly  authorized 
person.  The  name  and  any  title  of  the  person 
who  signs  the  report  shall  be  typed  or  printed 
beneath  the  signature. 

PART  240-QENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

21.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77c  77d,  77s.  77ttt,  78c 
78d,  78i,  78j,  78/.  78m.  78n.  78o,  78p.  78s.  78W. 
78x.  79q,  79t.  80a-29. 80a-37,  unless  otherwise 
noted. 


i 
t 
s 


S  240.36-6    (AmandMll 

22.  By  amending  9  240.3l>-6  paragraph 
(b)(l)(i)  after  the  words  "Securities  Act 
of  1933"  add  the  words  ",  offering 
statement  under  regulation  A",  and  in 
paragraph  (b)(2)(i)  after  the 


parenthetical  "(t  229.303  of  this 
chapter)"  add  the  words  "or  regulation 
S-B  (9  228.303  of  this  chapter)"  and  after 
the  words  "rule  3-20(c) "  add  the  words 
"of  regulation  S-X  (9  210.a-20(c)". 

23.  Section  240.12b-2  is  amended  by 
adding  the  definition  of  "small  business 
issuer"  in  the  appropriate  alphabetical 
order  to  read  as  follows: 

S240.12l>-2    OvfmttlOM. 

Small  business  issuer.  The  term  small 
business  issuer  means  an  entity  that 
meets  the  following  criteria: 

(1)  Had  revenues  of  less  than 
$15,000,000  during  its  last  fiscal  year 

(2)  Is  not  a  foreign  private  issuer  or  a 
foreign  government; 

(3)  Is  not  an  investment  company:  and 

(4)  Is  not  a  wholly  owned  subsidiary 
of  alion-small  business  issuer. 

•  •        •        •        • 

24.  By  amending  paragraph  (b)(5)(ii)  of 
9  240.14a-3  to  add  the  words  "or.  if 
applicable,  a  plan  of  operation  required 
by  Item  303(a)  of  regulation  S-B 

(9  228.303(a)  of  this  chapter)"  after  the 
words  "(9  229.303  of  this  chapter)"  and 
to  add  the  following  Note  after  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

9240.14a-3    Infonnatlon  to  tM  furnished  to 
■ccuftty  hotdcfSa 

•  •        •        •        • 

(b)  *  •  • 

Note  to  Small  Business  Issuers— A 

smaJl  business  issuer,  defined  under 
rule  12b-2  of  the  Exchange  Act 
(9  240.12b-2).  shall  refer  to  the 
disclosure  items  in  regulation  S-B 
(9  228.10  et  seq.  of  this  chapter)  rather 
than  regulation  S-K  (9  229.10  et  seq.).  If 
there  is  no  comparable  disclosure  item 
in  regulation  S-B,  a  small  business 
issuer  need  not  provide  the  information 
requested.  A  small  business  issuers 
shall  provide  the  information  in  item 
310(a)  of  regulation  S-B  in  lieu  of  the 
financial  information  required  by  rule 
14a-3(b)(l)  (9  240.14a-3(b)(l)). 

•  *         •         *         • 

25.  By  adding  Note  F  to  9  240.14a-101 
to  read  as  follows: 

9  240.14«-101    ScDcdul*  14A.  information 
required  m  proxy  etttewnt 

Notes: 

•  *         •         *         * 

F.  Note  to  Small  Business  Issuers — 
Registrants  and  acquirees  that  meet  the 
definition  of  "small  business  issuer"  under 
rule  12b-2  of  the  Exchange  Act  (S  240.12b-2) 
shall  refer  to  the  disclosure  items  in 
regulation  S-B  (|  22&10  et  aeq.  of  this 
chapter)  and  not  regulation  S-K  (i  229.10  et 
seq.  of  this  chapter).  If  there  is  no  comparable 
disclosure  item  in  regulation  S-B.  small 
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business  issuers  need  not  provide  the 

infomation  requested  Small  business  issuers 

shall  provide  the  financial  infonnation  in 

item  310  of  regulation  S-B  in  lieu  of  the 

financial  statements  required  in  schedule 

14A. 

•         •        •        •         • 

26.  By  adding  the  following  text  to  the 
end  of  the  introductory  Note  to 
9  240.14C-101  to  read  as  follows: 

9  240.140-101    SdMdute  14&  information 
required  In  Information  atatemant 

Nele.  *  *  *  Registrants  and  acquirees  that 
meet  the  definition  of  "small  business  issuer" 
under  rvle  12b-2  of  the  Exchange  Act 
(§  240.12b-2)  shall  refer  to  the  disclosure 
items  in  regulation  S-B  ({  228.10  et  seq.  of 
this  chapter)  and  not  regulation  S-K  (S  229.10 
et  seq.  of  this  chapter).  If  there  is  no 
comparable  disclosure  item  in  regulation  S-B, 
small  business  issuers  need  not  provide  the 
information  requested.  Small  business  issuers 
shall  provide  the  financial  information  in 
Item  310  of  regulation  S-B  in  lieu  of  any 
financial  statements  required  by  Item  1  of 
i  240.14C-101. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

27.  The  authority  for  part  249 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  78a,  et  seq.,  unless 
otherwise  noted. 

28.  By  adding  9  249.210b  to  read  as 
follows: 

9249.210b    Form  10SB.  optional  form  for 
the  registration  of  eecuritiea  of  a  smaH 
iMsinese  issuer. 

A  "small  business  issuer,"  defined  in 
rule  12b-2  (9  240.12b-2  of  this  chapter) 
may  use  Form  lOSB  to  register  a  class  of 
its  securities  under  section  12(b)  or  (g)  of 
the  Exchange  Act. 

Note:  The  text  and  instructions  of  Form 
lOSB  will  not  appear  in  the  Code  of  Federal 
Regulations. 

U.S.  Securities  and  Exchange  Commission, 
Washington,  DC  20549;  Form  lOSB 

0MB  APPROVAL 

OMB  Number  xxxx-xxxx.  Expires:  Approval 
Pending 

Estimated  average  burden  hours  per 

response IXt 

General  Form  for  Registration  of  Securities 
of  Small  Business  Issuers  Under  Section  12 
(b)  or  (g)  of  the  Securities  Exchange  Act  of 
1934 

(Name  of  Small  Business  Issuer  in  its  charter) 

(State  or  other  jurisdiction  of  incorporation  or 
organization) 

(I.R.S.  Employer  Identification  No.) 

(Address  of  principal  executive  offices] 

(Zip  Code) 


Issuer's  telephone  number,  (    )  - 
Secmitiee  to  be  legisteTed  under  section 
12(b)  of  the  Act 

Title  of  each  class  to  be  so  registered 


Name  of  each  exchange  on  wliicfa  each  class 
is  to  be  registered 


Securities  to  be  registered  under  Section 
12(g)  of  the  Act: 

(Title  of  class) 

(Title  of  class) 

GeBerallnstructioas 

A.  Use  of  Form  lOSB 

This  Form  may  be  used  by  a  "small 
business  issuer,"  defined  in  rule  12b-2 
(§  240.1 2b-2)  of  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act"),  to  register  a 
class  of  securities  under  section  12  (b)  or  (g) 
of  the  Exchange  Act. 

B.  Application  of  General  Rules  and 
Regulations 

The  General  Rules  and  Regulations  under 
the  Exchange  Act  ({  240.0-1  et  seq.), 
particularly  regulation  12B  (S  240.12b-l  et 
seq.)  contain  certain  general  requirements  for 
reports  on  any  form  which  should  be 
carefully  read  and  observed  in  the 
preparation  and  filing  of  reports  on  this  Form. 

C.  Signature  and  Filing  of  Registration 
Statement 

1.  File  three  "complete"  copies  and  five 
"additional"  copies  of  the  registration 
statement  with  the  Commission  and  file  at 
least  one  complete  copy  with  each  exchange 
on  which  the  securities  will  be  registered.  A 
"complete"  copy  includes  financial 
statements,  exiiibits  and  all  other  papers  and 
documents.  An  "additional"  copy  excludes 
exhibits. 

2.  Manually  sign  at  least  one  copy  of  the 
report  filed  with  the  Commission  and  each 
exchange;  other  copies  should  have  typed  or 
printed  signatures. 

D.  Information  to  be  Incorporated  by 
Reference 

Refer  to  rule  12b-23  ({  240.12b-23  of  this 
chapter)  if  information  will  t>e  incorporated 
by  reference  from  other  documents  in  answer 
or  partial  answer  to  any  item  of  this  Form. 

Information  Required  in  Registration 
Statement 

Item  1.  Description  of  Business. 
Furnish  the  information  required  by  item 

101  of  regulation  S-B. 

Item  2.  Management's  Discussion  and 
Analysis  or  Plan  of  Operation. 
Furnish  the  information  required  by  item 
303  of  regulation  S-B. 
Item  3.  Description  of  Property. 
Furnish  the  information  required  by  item 

102  of  regulation  S-B. 

Item  4.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management. 
Furnish  the  information  required  by  item 
403  of  regulation  S-6. 

Item  5.  Directors,  Executive  Officers, 
Promoters  and  Control  Persons. 


Pumieli  die  toformatkn  required  by  item 

401  of  regulation  S-B. 

Item  6.  Executive  Compensation. 
Punish  the  information  required  by  item 

402  of  regulation  S-B. 

Item  7.  Certain  Relationships  and  Related 
Trenoactions. 
Furnish  the  information  required  by  item 
404  of  regulation  S-B, 
Item  8.  Legal  Proceedings. 
Furnish  the  information  required  by  item 
103  of  regulation  S-B. 
Item  9.  Market  for  Common  Stock  and 
Related  Stockholder  Matters. 
Furnish  the  information  required  by  item 

201  of  regulation  S-B. 

Item  10.  Recent  Sales  of  Unregistered 
Securities. 
Furnish  the  information  required  by  item 

701  of  regulation  S-B. 

Item  11.  Description  of  Securities. 
Furnish  the  information  required  by  item 

202  of  regulation  S-B. 

Item  12.  Indemnification  of  Directors  and 
Officers. 
Furnish  the  information  required  by  item 

702  of  regulation  S-B. 
Item  13.  Financial  Statements. 

Furnish  the  information  required  by  item 
310  of  regulation  S-^ 
Item  14.  Changes  In  and  Disagreements  With 
Accountants  on  Accounting  and 
Financial  Disclosure. 
Furnish  the  information  required  by  item 
304  of  regulation  S-B. 
Item  15.  Financial  Statements  and  Exhibits. 

(a)  List  separately  all  financial  statements 
filed  as  part  of  the  registration  statement. 

(b)  Furnish  the  exhibits  required  by  item 
601  of  regulation  S-B. 

Signatures 

In  accordance  with  section  12  of  the 
Securities  Exchange  Act  of  1934,  the 
registrant  caused  this  registration  statement 
to  be  signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized. 

(Registrant) 


Date 
By 


(Signature)* 

*  Print  the  name  and  title  of  each  signing 
officer  under  his  or  her  signature. 

29.  By  adding  9  24g.310b  to  read  as 
follows: 

9249.310b    Form  10-KS8,  optional  form 
for  annual  and  transition  reporla  of  smaN 
bualnaaa  lasuara  undar  aeetiona  13  or  15(d) 
of  the  Seeurttlas  Exchange  Act  of  1934  (Itta 
"Exchange  Act^ 

A  small  business  issuer  defined  in 
rule  12b-2  of  the  Exchange  Act 
(9  240.12b-2  of  this  chapter),  may  use 
this  form  for  its  annual  and  transitional 
reports  under  section  13  or  15(d)  of  the 
Exchange  Act.  Annual  reports  on  this 
form  shall  be  Hied  within  90  days  after 
the  end  of  the  fiscal  year  covered  by  the 
report  and  transition  reports  shall  be 
filed  after  an  issuer  changes  its  fiscal 
year  end  in  accordance  with  rule  13a-10 
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or  rule  15d-10  (88  24O.13a-10  nr  74n.iRH- 
10  of  this  chapter). 

Not*:  The  text  and  instnicliona  of  Form  10- 
KSB  will  not  appear  in  the  Code  nf  Federal 
Regulations. 

U.S.  Securitiee  and  Exchange  Commissioa, 
Waahingtoo.  DC  2054e;  Fonn  lA-KSB 

OMB  Approval 

OMB  Number  xxxx-xxxx.  Expires:  Approval 

Pending 

Estimated  average  burden  hours  per 

response 1.0 

(Mark  One)  ' 

I    )  Annual  Report  under  Section  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1B34 
(Fee  Required) 

For  the  Hscal  year  ended 

I     )  Transition  Report  under  Section  13  or 
15(d)  of  the  Securities  Exchange  Act  of 
1934  |No  Fee  Required) 
For  the  transition  period  from to 


Commission  file  number . 


(Name  of  small  business  issuer  in  its  charter) 

(State  or  other  jurisdiction  of  incorporation  or 
organization) 

(I.R.S.  Employer  Identification  No.) 

(Address  of  principal  executive  ofTices) 

(Zip  Code) 

Issuer's  telephone  number  (     ). 

Securities  registered  under  Section  12(b)  of 
the  Exchange  Act: 

Title  of  each  class 


Name  of  each  exchange  on  which  registered 


Securities  registered  under  Section  12(g)  of 
the  Exchange  Act: 

(Title  of  class) 

(Title  of  class) 

Check  whether  the  issuer  (1)  filed  all 
reports  required  to  be  filed  by  section  13  or 
15(d)  of  the  Exchange  Act  during  the  past  12 
months  (or  for  such  shorter  period  that  the 
registrant  was  required  to  file  such  reports), 
and -(2)  has  been  subject  to  such  filing 

requirements  fur  the  past  90  days.  Yes 

No 

Check  if  there  is  no  disclosure  of 
delinquent  filers  in  response  to  Item  405  or 
regulation  S-B  is  not  contained  in  this  form, 
and  no  disclosure  will  be  contained,  to  the 
best  of  registrant's  knowledge,  in  definitive 
proxy  or  information  statements  incorporated 
by  reference  in  Part  111  of  this  Form  10-KSB 
or  any  amendment  to  this  Form  10-KSB.  (     ] 

State  issuer's  revenues  for  its  most  recent 
fiscal  year. 

Slate  the  aggregate  market  value  of  the 
voting  stock  held  by  non-affiliates  computed 
by  reference  to  the  price  at  which  the  stock 
was  sold,  or  the  average  bid  and  asked  prices 
of  such  stock,  as  of  a  specified  date  within 
the  past  60  days.  (See  definition  of  affiliate  in 
rule  12l>-2  of  the  Exchange  Act.) 


Note:  If  determining  whether  a  person  is  an 
nffiliate  will  involve  an  unreasonable  effort 
and  expense,  the  issuer  may  calculate  the 
aggregate  market  value  of  the  common  stock 
held  by  non-affiliates  on  the  basis  of 
reasonable  assumptions,  if  the  assumptions 
are  stated. 

(Issuers  Involved  in  Bankruptcy  Proceedings 
During  the  Past  Five  Years) 

Check  whether  the  issuer  has  filed  all 
documents  and  reports  required  to  be  filed  by 
section  12. 13  or  15(d)  of  the  Exchange  Act 
after  the  distribution  of  securities  under  a 
plan  confirmed  by  a  court.  Yes No  — _ 

(Applicable  Only  to  Corporate  Registrants) 

State  the  number  of  shares  outstanding  of 
each  of  the  issuer's  classes  of  common  stock, 
as  of  the  latest  practicable  dale 

Documents  Incorporated  by  Reference 

If  the  following  documents  are 
incorporated  by  reference,  briefly  describe 
them  and  identify  the  part  of  the  Form  10- 
KSB  (e.g..  part  I.  part  II.  etc.)  into  which  the 
document  is  incorporated:  (1)  Any  annual 
report  to  security  holders:  (2)  any  proxy  or 
information  statement:  and  (3)  any 
prospectus  filed  pursuant  to  rule  424  (b)  or  (c) 
of  the  Securities  Act  of  1933  ("Securities 
Act").  The  listed  documents  should  be  clearly 
described  for  identification  purposes  (e.g., 
annual  report  to  security  holders  for  fiscal 
year  ended  December  24. 1990). 

General  Instnictioaa 

A.  Use  of  Form  lO-KSB 

This  Form  may  be  used  by  a"small 
business  issuer."  defined  in  rule  12t>-2  of  the 
Exchange  Act.  for  its  annual  and  transitional 
reports  under  section  13  or  15(d)  of  that  Act. 
Annual  reports  on  this  form  shall  be  filed 
within  90  days  after  the  end  of  the  fiscal  year 
covered  by  the  report.  Transition  reports 
shall  be  filed  within  the  time  period  specified 
in  rules  13a-10  or  15d-10  of  the  Exchange  Act 
(t§  24O.13a-10  or  24O.15d-10  of  this  chapter). 

B.  Application  of  General  Rules  and 
Regulations 

The  General  Rules  and  Regulations  under 
the  Exchange  Act  (J  240.0-1  et  seq.). 
particularly  regulation  12B  ($  240.12b-l  et 
seq.)  contain  certain  general  requirements  for 
reports  on  any  form  which  should  be 
carefully  read  and  observed  in  the 
preparation  and  filing  of  reports  on  this  Form. 

C.  Signature  and  Filing  of  Report 

1.  File  three  "complete"  copies  and  five 
"additional "  copies  of  the  registration 
statement  with  the  Commission  and  file  at 
least  one  complete  copy  with  each  exchange 
on  which  the  securities  will  be  registered.  A 
"complete"  copy  includes  financiat 
statements,  exhibits  and  all  other  papers  and 
documients.  An  "additional"  copy  excludes 
exhibits.  One  of  the  copies  filed  with  the 
Commission  and  each  exchange  should  be 
manually  signed:  all  other  copies  should  have 
typed  or  printed  signatures. 

2.  Who  must  sign:  the  small  business 
issuer,  its  principal  executive  officer  or 
officers,  its  principal  financial  officer,  its 
controller  or  principal  accounting  officer  and 
at  least  the  majority  of  the  board  of  directors 
or  persons  performing  similar  functions.  If  the 


issuer  is  a  limited  partnership  then  the 
general  partner  and  a  majority  of  its  board  of 
directors  if  a  corporation.  Any  person  who 
occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  report.  See  rule  12b-11 
concerning  manual  signatures  under  powers 
of  attorney. 

D.  Information  as  to  Employee  Stock 
Purchase.  Savings  and  Similar  Plans 

Separate  annual  and  other  reports  need  not 
be  filed  under  section  15(d)  of  the  Exchange 
Act  for  any  employee  stock  purchase,  savings 
or  similar  plan  if  the  issuer  of  the  securities 
offered  under  the  plan  furnishes  to  the 
Commission  the  information  and  documents 
specified  in  the  rule  15d-21  of  the  Exchange 
Act. 

E.  Information  to  be  Incorporated  by 
Reference 

1.  Refer  to  nile  12b-23  (i  240.12b-23  of  this 
chapter)  if  information  will  be  incorporated 
by  reference  from  other  documents  in  answer 
or  partial  answer  to  any  item  of  this  Form. 

2.  The  Information  called  for  in  parts  I  and 
II  of  this  Form.  Items  1-9.  may  be 
incorporated  by  reference  from: 

(a)  the  registrant's  annual  report  to  security 
holders  furnished  to  the  Commission  under 
rule  14a-3(b)  or  rule  14c-3(a)  of  the  Exchange 
Act  (SS  240.14a-3(b).  240.14c-3(a)  of  this 
chapter);  or 

(b)  the  registrant's  annual  report  to 
shareholders  if  it  contains  the  information 
required  by  rule  14a-3  ($  240.14-3  of  this 
chapter). 

3.  The  information  required  by  part  III  may 
be  incorporated  by  reference  from  the 
registrant's  definitive  proxy  statement  (filed 
or  to  be  filed  in  accordance  with  §  240.14a- 
101.  schedule  14A)  or  definitive  information 
statement  (filed  or  to  be  filed  pursuant  to 

S  240.14C-101.  schedule  14C)  which  involves 
the  election  of  directors,  if  such  definitive 
proxy  or  information  statement  is  filed  with 
the  Commission  not  later  than  120  days  after 
the  end  of  the  fiscal  year  covered  by  this 
Form.  If  the  definitive  proxy  or  information 
statement  is  not  filed  within  the  120-day 
period,  the  information  called  for  in  part  III 
information  must  be  filed  as  part  of  the  Form 
10-KSB,  or  as  an  amendment  to  the  Form  10- 
KSB  under  cover  of  Form  S  (S  249.460  of  this 
chapter),  not  later  than  the  end  of  the  120-day 
period. 

4.  No  item  numbers  of  captions  or  items 
need  be  contained  in  the  material 
incorporated  by  reference  into  the  report. 
However,  the  registrant's  attention  is  directed 
to  rule  12b-23(b)  of  the  Exchange  Act 

({  240.12b-23(b))  regarding  the  specific 
disclosure  required  in  the  report  concerning 
information  incorporated  by  reference.  When 
the  registrant  combines  all  of  the  information 
in  parts  I  and  II  of  this  Form  by  incorporation 
by  reference  from  the  registrant's  aimual 
report  to  security  holders  and  all  of  the 
information  in  part  III  of  this  Fon.n  by 
incorporating  by  reference  from  a  definitive 
proxy  statement  or  information  statement 
involving  the  election  of  directors,  then  this 
Form  shall  consist  of  the  facing  or  cover  page, 
those  sections  incorporated  from  the  annual 
report  to  security  holders,  the  proxy  or 
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information  statement,  and  the  information,  if 
any.  required  by  part  IV  of  this  Form, 
signatures  and  a  cross-reference  sheet  setting 
forth  the  item  numbers  and  captions  in  parts 
I,  II  and  III  of  this  Form  and  page  and/or 
pages  in  the  referenced  materials  where  the 
corresponding  information  appears. 

F.  Integrated  Reports  to  Security  Holders 

Annual  reports  to  security  holders  may  be 
combined  with  the  required  information  of 
this  Form  and  will  be  suitable  for  filing,  with 
the  Commission  if  the  following  conditions 
are  satisfied: 

1.  The  combined  report  contains  complete 
answers  to  all  items  required  by  Form  10- 
KSB.  When  responses  to  a  certain  item  of 
required  disclosure  are  separated  within  the 
combined  report,  an  appropriate  cross- 
reference  should  be  made.  If  the  information 
required  by  part  III  of  Form  10-KSB  is 
omitted  by  virtue  of  General  Instruction  E,  a 
definitive  proxy  or  information  statement 
shall  be  filed. 

2.  The  cover  page  and  required  jignatures 
are  included.  A  cross-reference  sheet  should 
be  filed  indicating  the  location  of  information 
required  by  items  of  the  Form. 

G.  Omission  of  Information  by  Certain 
Wholly-Owned  Subsidiaries 

If,  on  the  date  of  the  filing  of  its  report  on 
Form  10-KSB,  the  registrant  meets  the 
conditions  specified  in  paragraph  (1)  below, 
then  it  may  furnish  the  abbreviated  narrative 
disclosure  specified  in  paragraph  (2)  below. 

1.  Conditions  for  availability  of  relief 
specified  in  paragraph  (2)  below. 

(a)  All  of  the  registrant's  equity  securities 
are  owned,  either  directly  or  indirectly,  by  a 
single  person  which  is  a  reporting  company 
and  which  has  filed  all  the  material  required 
to  be  filed  under  sections  13, 14  or  15(d),  as 
applicable,  and  which  is  named  in 
conjunction  with  the  registrant's  description 
of  its  business; 

(b)  During  the  past  thirty-six  months  and 
any  subsequent  period  of  days,  there  has  not 
been  any  material  default  in  the  payment  of 
principal,  interest,  a  sinking  or  purchase  fund 
installment,  or  any  other  material  default  not 
cured  within  thirty  days,  with  respect  to  any 
indebtedness  of  the  registrant  or  its 
subsidiaries,  and  there  has  not  been  any 
material  default  in  the  payment  of  rental 
under  material  long-term  leases;  and 

(c)  There  is  prominently  set  forth  on  the 
cover  page  of  the  Form  10-KSB,  a  statement 
that  the  registrant  meets  the  conditions  set 
forth  in  General  Instruction  G(1)  (a)  and  (b)  of 
Form  10-KSB  and  therefore  filing  this  Form 
with  the  reduced  disclosure  format. 

2.  Registrants  meeting  the  conditions 
specified  in  paragraph  1  above  are  entitled  to 
the  following  relief: 

(a)  Such  registrants  may  omit  the 
information  called  for  by  Item  303(b). 
Management's  Discussion  and  Analysis,  if 
required  by  the  Instruction  to  that  Item, 
provided  that  the  registrant  includes  in  the 
Form  10-KSB  a  narrative  analysis  of  the 
results  of  operations  explaining  the  reasons 
for  materia)  changes  in  the  amount  of 
revenue  and  expense  items  between  the  most 
recent  fiscal  year  presented  and  the  fiscal 
year  immediately  preceding  it  Explanations 
of  material  changes  should  include,  but  not 


be  limited  to,  changes  in  the  various  elements 
which  determine  revenue  and  expense  levels, 
such  as  unit  sales  volume,  prices  charged  and 
paid,  production  levels,  production  cost 
variances,  labor  costs  and  discretionary 
spending  programs.  In  addition,  the  analysis 
should  include  an  explanation  of  the  effect  of 
any  changes  in  accounting  principles  and 
practices  or  method  of  application  that  have 
a  material  effect  on  net  income  as  reported. 

(b)  Such  registrants  may  omit  the  list  of 
subsidiaries  exhibit  required  by  Item  601  of 
regulation  S-B. 

(c)  Such  registrants  may  omit  the 
information  called  for  by  the  following  Items: 
Item  4,  Submission  of  Matters  to  a  Vote  of 
Security  Holders;  Item  10  Directors  and 
Executive  Officers,  etc.;  Item  11,  Executive 
Compensation:  Item  12,  Security  Ownership 
of  Certain  Beneficial  Owners,  etc.;  Item  13, 
Certain  Relationships  and  Related 
Transactions. 

Part! 

Item  1.  Description  of  Business. 
Furnish  the  information  required  by  item 

101  of  regulation  S-B. 
Item  2.  Description  of  Property. 

Furnish  the  information  required  by  item 

102  of  regulation  S-B. 
Item  3.  Legal  Proceedings. 

Furnish  the  information  required  by  item 

103  of  regulation  S-B. 

Item  4.  Submission  of  Matters  to  a  Vote  of 
Security  Holders. 
If  any  matter  was  submitted  during  the 
fourth  quarter  of  the  fiscal  year  covered 
by  this  report  to  a  vote  of  security 
holders,  through  the  solicitation  of 
proxies  or  otherwise,  furnish  the 
following  information: 

(a)  The  date  of  the  meeting  and  whether  it 
was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  the  name  of  each  director  elected  at 
the  meeting  and  the  name  of  each  other 
director  whose  term  of  office  as  a  director 
continued  after  the  meeting. 

(c)  A  brief  description  of  each  other  matter 
voted  upon  at  the  meeting  and  the  number  of 
affirmative  votes  and  the  number  of  negative 
vote's  cast  with  respect  to  each  such  matter. 

(d)  A  description  of  the  terms  of  any 
settlement  between  the  registrant  and  any 
other  participant  (as  defined  in  rule  14a-ll  of 
regulation  A  under  the  Act)  terminating  any 
solicitation  subject  to  rule  14a-ll,  including 
the  cost  or  anticipated  cost  to  the  registrant 

Instructions  to  Item  4 

1.  If  any  matter  has  been  submitted  to  a 
vote  of  security  holders  otherwise  than  at  a 
meeting  of  such  security  holders, 
corresponding  information  with  respect  to 
such  submission  should  be  furnished.  The 
solicitation  of  any  authorization  or  consent 
(other  than  a  proxy  to  vote  at  a  shareholders' 
meeting)  with  respect  to  any  matter  shall  be 
deemed  a  submission  of  such  matter  to  a  vote 
of  security  holders  within  the  meaning  of  this 
item. 

2.  Paragraph  (a)  need  be  answered  only  if 
paragraph  (b)  or  (c)  is  required  to  be 
answered. 

3.  Paragraph  (b)  need  not  be  answered  if.(i) 
proxies  for  the  meeting  were  solicited 


pursuant  to  regulation  14A  under  the  Act  (ii) 
there  was  no  solicitation  in  opposition  to  the 
management's  nominees  as  listed  in  the 
proxy  statement  and  (iii)  all  of  such 
nominees  were  elected.  If  the  registrant  did 
not  solicit  proxies  and  the  board  of  directors 
as  previously  reported  to  the  Commission 
was  re-elected  in  its  entirety,  a  statement  to 
that  effect  in  answer  to  paragraph  (b)  will 
suffice  as  an  answer  thereto. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection  or 
approval  of  auditors. 

5.  If  the  registrant  has  furnished  to  its 
security  holders  proxy  soliciting  material 
containing  the  information  called  for  by 
paragraph  (d).  the  paragraph  may  be 
answered  by  reference  to  the  information 
contained  in  such  material. 

6.  If  the  registrant  published  a  report 
containing  all  of  the  information  called  for  by 
this  item,  the  item  may  be  answered  by 
reference  to  the  information  in  that  report. 

Putn 

Item  5.  Market  for  Common  Stock  and 
Related  Stockholder  Matters. 
Furnish  the  Information  required  by  item 
201  of  regulation  S-B. 
Item  6.  Management's  Discussion  and 
Analysis  or  Plan  of  Operation. 
Furnish  the  information  required  by  item 

303  of  regulation  S-B. 
Item  7.  Financial  Statements. 

Furnish  the  information  required  by  item 

310(a)  of  regulation  S-B. 
Item  8.  Changes  In  and  Disagreements  With 

Accountants  on  Accounting  and 

Financial  Disclosure. 
Furnish  the  information  required  by  item 

304  of  regulation  S-B. 

Part  in 

Item  9.  Directors,  Executive  Officers, 
Promoters  and  Control  Persons; 
Compliance  With  section  16(a)  of  the 
Exchange  Act. 
Furnish  the  information  required  by  items 

401  and  405  of  regulation  S-4. 

Instruction  to  Item  9 

Checking  the  box  provided  on  the  cover 
page  of  this  Form  to  indicate  that  item  405 
disclosure  of  delinquent  Form  3.  4.  or  5  filers 
is  not  contained  herein  is  intended  to 
facilitate  Form  processing  and  review.  Failure 
to  provide  such  indication  will  not  create 
liability  for  violation  of  the  federal  securities 
laws.  The  space  should  be  checked  only  if 
there  is  no  disclosure  in  this  Form  of 
reporting  person  delinquencies  in  response  to 
item  405  of  regulation  S-B  (S  228.405  of  this 
chapter)  and  the  registrant  at  the  time  of 
filing  of  the  Form  10-KSB.  has  reviewed  the 
information  necessary  to  ascertain,  and  has 
determined  that  item  405  disclosure  is  not 
expected  to  be  contained  in  Part  HI  of  the 
Form  10-KSB  or  incorporated  by  reference. 

Item  10.  Executive  Compensation. 
Furnish  the  information  required  by  item 

402  of  regulation  S-B. 

Item  11.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Maitagement 
Furnish  the  information  required  by.  item 

403  of  regulation  S-B. 
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Item  12.  Certain  Relationahip*  and  Related 
Tranaactiona. 
Fumiah  the  information  required  by  item 
404  of  regulation  S-B. 

Item  13  Exhibit!  and  Reporta  on  Form  S-K. 
(u)  Fumiih  the  exhibits  required  by  item 
601  of  regulation  S-B.  Where  any 
fmancial  itatement  or  exhibit  it 
incorporated  by  reference,  the 
incorporation  by  reference  ahall  be  aet 
forth  in  the  liat  required  by  this  item.  See 
Exchange  Act  rule  12b-23  (f  240.12b-23 
of  this  chapter), 
(b)  Reporta  on  Form  »-K.  State  whether 
any  reports  on  Form  S-K  were  Tiled 
during  the  last  quarter  of  the  period 
covered  by  this  report,  listing  the  items 
reported,  any  financial  statements  filed 
and  the  dates  of  such  reports. 

Signatures 

In  accordance  with  section  13  or  15(d)  of 
the  Exchange  Act.  the  registrant  caused  this 
report  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authonzed. 
Registrant) 


By  (Signature  and  Title)' 
Date 


In  accordance  with  the  Exchange  Act.  this 
report  has  been  signed  below  by  the 
following  persons  on  behalf  of  the  registrant 
and  in  the  capacities  and  on  the  dates 
indicated. 

By  (Signature  and  Title)*  

Date 


By  (Signature  and  Title)* 
Date    


*  Print  the  name  and  title  of  each  signing 
officer  under  his  signature. 

Supplemental  Information  to  be  Furnished 
With  Reports  Filed  Pursuant  to  Section  15(d) 
of  the  Exchange  Act  By  Non-reporting  Issuers 

(a)  Except  to  the  extent  that  the  materials 
enumerated  in  (1)  and/or  (2)  below  are 
specirically  incorporated  into  this  Form  by 
reference  (in  which  case,  see  rule  12b-23(b)), 
every  issuer  which  files  an  annual  report  on 
this  Form  under  section  15(d)  of  the  Exchange 
Act  shall  furnish  the  Commission  for  its 
information,  at  the  time  of  filing  its  report  on 
this  Form,  four  copies  of  the  following: 

(1)  Any  annual  report  to  security  holders 
covering  the  registrant's  last  fiscal  year,  and 

(2)  Every  proxy  statement,  form  of  proxy  or 
other  proxy  soliciting  material  sent  to  more 
than  ten  of  the  registrant's  security  holders 
with  respect  to  any  annual  or  other  meeting 
of  security  holders. 

(b)  The  Commission  will  not  consider  the 
material  to  be  'Tiled"  or  subject  to  the 
liabilities  of  section  16  of  the  Exchange  Act 
except  if  the  issuer  specifically  incorporates 
it  in  its  annual  report  on  this  Form  by 
reference. 

(c)  If  no  such  annual  report  or  proxy 
material  has  been  sent  to  security  holders,  a 
statement  to  that  effect  shall  be  included 
under  this  caption.  If  such  report  or  proxy 
material  is  lo  be  furnished  to  security  holders 
subsequent  to  the  filing  of  the  annual  report 
on  this  Form,  the  registrant  shall  so  state 
under  this  caption  and  shall  furnish  copies  of 
such  material  to  the  Commission  when  it  is 
sent  to  security  holders. 

30.  Section  24».3neb  is  added  to  read 
as  follows: 


i2HM$b    Fonn  lO-OSa.  ep«lofMl  fOTM 
for  qiMrterty  and  tranaWloii  reports  e(  emaM 
buamsas  laausri  under  aectlena  13  or  1S(d) 
of  tha  SocurMee  EMtange  Act  OI1934 
("Eichanffs  Acf^ 

A  "small  business  issuer,"  defined  in  rule 
12b-2.  may  use  this  Form  for  its  transition 
and  quarteriy  reports  under  section  13  or 
15(d)  of  the  Exchange  Act  and  rules  13a-13 
and  15d-13  (it  Z40.13a-13  or  240.15d-13  of 
this  chapter).  A  small  business  issuer  shall 
file  a  quarterly  report  on  this  form  within  45 
days  after  the  end  of  each  of  the  first  three 
fiscal  quarters  of  each  fiscal  year.  No  report 
need  be  filed  for  the  fourth  quarter  of  any 
fiscal  year.  Transition  reports  shall  be  filed  in 
accordance  with  the  requirements  set  forth  in 
rule  13a-10  or  rule  lSd-10. 

Note:  The  text  and  instructions  of  Form  10- 
QSB  will  not  appear  in  the  Code  of  Federal 
Regulations. 

U.S.  Securities  and  Exchange  Commissioo. 
Washington.  DC  2fl54»;  Form  1IK)SB 

OMB  Approval 

OMB  Number:  xxxx-juoix.  Expires:  Approval 

Pending 

Estimated  average  burden  liourt  per 

response — -~. — —  1  J) 

(Mark  One) 

I     I  Quarterly  Report  under  Section  13  or 
15(d)  of  the  Securities  Exchange  Act  of 
1934 

For  the  quarterly  period  ended 

(    ]  Transition  Report  under  Section  13  or 
lS(d)  of  the  Exchange  Act 
For  the  transition  period  from to 


Commission  file  number . 


(Exact  name  of  small  business  issuer  as 
specified  in  its  charter) 

(State  or  other  Jurisdiction  of  incorporation  or 
organization) 

(IRS  Employer  Identification  No.) 

(Address  of  principal  executive  offices) 

(     )        - 

(Issuer's  telephone  number) 

(Former  name,  former  address  and  former 
fiscal  year,  if  changed  since  last  report) 
Check  whether  the  issuer  (1)  filed  all 
reporta  required  to  be  filed  by  section  13  or 
15(d)  of  the  Exchange  Act  during  the  past  12 
months  (or  for  such  shorter  period  that  the 
registrant  was  required  to  file  such  reports), 
and  (2)  has  been  subject  to  such  filing 

requirements  for  the  past  90  days.  Yes 

No 

Applicable  Only  to  Issuers  Involved  in 
Banliruptcy  Proceedings  During  the  Preceding 
Five  Years 

Check  whether  the  registrant  filed  all 
documents  and  reports  required  to  be  filed  by 
section  12, 13  or  lS(d)  of  the  Exchange  Act 
after  the  distribution  of  securities  under  a 
plan  confirmed  by  a  court.  Yes No 

Applicable  Only  to  Corporate  Issuers 

State  the  number  of  shares  outstanding  of 
each  of  the  issuer's  clasaes  of  coounoa  slock. 
as  of  the  latest  practicable  datr. 


Goaoral  InstnictkMM 

A.  Use  of  Form  10-QSB 

1.  A  small  business  issuer,  defined  in  rule 
12b-2.  may  use  this  Form  for  its  transition 
and  quarterly  reports  under  section  13  or 
15(d)  of  the  Exchange  Act  and  rules  13a-13 
and  15d-13  ({{  240.13a-13  and  240.15d-13  of 
this  chapter).  A  small  business  issuer  shall 
'  file  a  quarterly  report  on  this  form  within  45 
days  after  the  end  of  each  of  the  first  three 
fiscal  quarters  of  each  fiscal  year.  No  report 
need  be  filedYor  the  fourth  quarter  of  any 
fiscal  year.  Transition  reports  shall  be  filed  in 
accordance  with  the  requirements  set  forth  in 
rule  13a-10  or  rule  lSd-10. 

B.  Application  of  General  Rules  and 
Regulations 

1.  The  General  Rules  and  Regulations 
under  the  Exchange  Act  (|  240.0-1  et  aeq.). 
particularly  regulation  12B  (|  240.12b-l  et 
aeq]  contain  certain  general  requirements  for 
re|}orts  on  any  form  which  should  be 
carefully  read  and  observed  in  the 
preparation  and  filing  of  reports  on  this  Form. 

C.  Incorporation  by  Reference 

1.  If  the  registrant  makes  available  to  its 
stockholders  or  otherwise  publishes,  within 
the  period  prescribed  for  filing  the  report,  a 
document  or  statement  containing 
information  meeting  some  or  all  of  the 
requirements  of  part  I  of  this  form,  the 
information  may  be  incorporated  by 
reference  from  such  published  document  or 
statement  in  answer  or  partial  answer  to  any 
item  or  items  of  part  I  of  this  form  provided 
copies  of  the  document  or  statement  are  filed 
as  an  exhibit  to  part  I  of  the  report  on  this 
form. 

2.  Other  information  may  be  incorporated 
by  reference  in  answer  or  partial  answer  to 
any  item  or  items  of  part  II  of  this  form  in 
accordance  with  the  provisions  of  rule  12b-23 
of  the  Exchange  Act 

D.  Integrated  Reports  to  Security  Holders 
Quarterly  reports  lo  security  holders  may 

be  combined  with  the  required  information  of 
Form  10-QSB  and  will  be  suitable  for  filing 
with  the  Commission  if  the  following 
conditions  are  satisfied: 

1.  The  combined  report  contains  full  and 
complete  answers  to  all  items  required  by 
part  I  of  this  form.  When  responses  to  a 
certain  item  of  required  disclosure  are  ' 
separated  within  the  combined  report,  an  | 
appropriate  cross-reference  should  be  made.      >^ 

2.  If  not  included  in  the  combined  report 
the  cover  page,  appropriate  responses  to  part 

II  and  the  required  signatures  shall  be  ; 

included  in  the  Form  10-QSB.  Additionally.  i 

as  appropriate,  a  cross-reference  sheet  • 

should  be  filed  indicating  the  location  of  : 

information  required  by  items  of  the  form.  : 

E  Filed  Status  of  Information  Presented  \ 

1.  Under  Rules  13a-13(d)  and  15d-13(d)  of  ! 
the  Exchange  Act  (if  240.13a-13|d),  240.15d-  j 
13(d)  of  this  chapter),  the  information  j 

presented  in  satisfaction  of  the  requirements 
of  items  1  and  2  of  part  I  of  this  form,  whether 
included  directly  in  a  report  on  this  form, 
incorporated  therein  by  reference  from  a 
report  document  or  statement  filed  as  an 
exhibit  to  part  I  of  this  form  pursuant  to 
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Instruction  D(l)  above,  included  in  an 
integrated  report  pursuant  to  Instruction  D 
above,  or  contained  in  a  statement  regarding 
computation  of  per  share  earnings  or  a  letter 
regarding  a  change  in  accounting  principles 
filed  as  an  exhibit  to  part  I  under  item  601  of 
Regulation  S-B  (S  228.601  of  this  chapter) 
shall  not  be  deemed  filed  for  the  purpose  of 
section  18  of  the  Exchange  Act  or  otherwise 
subject  to  the  liabilities  of  that  section  of  the 
Act  but  shall  be  subject  to  the  other 
provisions  of  the  Act. 

2.  Information  presented  in  satisfaction  of 
the  requirements  of  this  form  other  than  those 
of  items  1  and  2  or  part  I  shall  be  deemed 
filed  for  the  purpose  of  section  16  of  the 
Exchange  Act;  except  that  where  information 
presented  in  response  to  item  1  or  2  of  part  I 
(or  an  exhibit  thereto)  is  also  used  to  satisfy 
part  II  requirements  through  incorporation  by 
reference,  only  that  portion  of  part  I  (or 
exhibit  thereto)  consisting  of  the  information 
required  by  part  II  shall  be  deemed  so  Vtled. 

F.  Signature  and  Filing  of  Report 

1.  File  three  "complete"  copies  and  five 
"additional"  copies  of  the  registration 
statement  with  the  Commission  and  file  at 
least  one  complete  copy  with  each  exchange 
on  which  the  securities  will  be  registered.  A 
"complete"  copy  includes  financial 
statements,  exhibits  and  all  other  papers  and 
documents.  An  "additional"  copy  excludes 
exhibits. 

2.  Manually  sign  at  least  one  copy  of  the 
report  filed  with  the  Commission  and  each 
exchange;  other  copies  should  have  typed  or 
printed  signatures.  In  the  case  where  the 
principal  financial  or  chief  accounting  ofHcer 
is  also  authorized  to  sign  on  behalf  of  the 
registrant,  one  signature  is  acceptable 
provided  that  the  registrant  clearly  indicates 
the  dual  responsibilities  of  the  signatory. 

G,  Omission  of  Information  by  Certain 
Wholly  Owned  Subsidiaries 

If,  on  the  date  of  the  filing  of  its  Form  10- 
QSB,  the  registrant  meets  the  conditions  in 
paragraph  (1)  below,  then  it  may  omit  the 
information  in  paragraph  (2)  below. 

1.  Conditions  for  availability  of  relief 
specified  in  paragraph  (2)  below: 

(a)  All  of  the  registrant's  equity  securities 
are  owned,  either  directly  or  indirectly,  by  a 
single  person  which  is  a  reporting  company 
and  which  has  filed  all  the  material  required 
to  be  filed  pursuant  to  section  13, 14  or  15(d) 
of  the  Exchange  Act. 

(b)  During  the  past  thirty-six  calendar 
months  and  any  later  period,  there  has  not 
been  any  material  default  in  the  payment  of 
principal,  interest  a  sinking  or  purchase  fund 
installment  or  any  other  material  default  not 
cured  within  thirty  days,  with  respect  to  any 
indebtedness  of  the  small  business  issuer, 
and  there  has  not  been  any  material  default 
in  the  payment  of  rentals  under  material  long- 
term  leases;  and 

(c)  There  is  prominently  set  forth,  on  the 
cover  page  of  the  Form  10-QSB,  a  statement 
that  the  registrant  meets  the  conditions  set 
forth  in  this  instruction  and  is  therefore  filing 
this  form  with  the  reduced  disclosure  format. 

2.  Registrants  meeting  the  conditions  in 
paragraph  (1)  above  are  entitled  to: 

(a)  Omit  the  information  called  for  by  item 
303  of  Regulation  S-B  (f  228.303  of  this 


chapter).  Management's  Discussion  and 
Analysis  provided  that  the  issuer  includes  in 
the  Form  10-QSB  a  management's  narrative 
analysis  of  the  results  of  operations 
explaining  the  reasons  for  material  changes 
in  the  amount  of  revenue  and  expense  items 
between  the  most  recent  fiscal  year-to-date 
period  presented  and  the  corresponding  year- 
to-date  period  in  the  preceding  fiscal  year. 
Explanations  of  material  changes  should 
include,  but  not  be  limited  to,  changes  in  the 
various  elements  which  determine  revenue 
and  expense  levels  such  as  unit  sales  volume, 
prices  charged  and  paid,  production  levels, 
production  cost  variances,  labor  costs  and 
discretionary  spending  programs.  In  addition, 
the  analysis  should  include  an  explanation  of 
the  effect  of  any  changes  in  accounting 
principles  and  practices  or  method  of 
application  that  have  a  material  effect  on  net 
income  as  reported. 

(b)  Such  registrants  may  omit  the 
information  called  for  by  the  following  items 
in  part  II:  Items  2. 3  and  4.  ~ 

Part  I — ^Financial  Information 

Item  1.  Financial  Statements. 
Furnish  the  information  required  by 
Item  310(b)  of  regulation  S-B. 
Item  2.  Management's  Discussion  and 
Analysis  or  Plan  of  Operation. 
Furnish  the  information  required  by 
Item  303  of  regulation  S-B. 

Part  n — Other  Information 

Instruction  to  Part  II 

Any  item  which  is  inapplicable  or  to 
which  the  answer  is  negative  may  be 
omitted  and  no  reference  thereto  need 
be  made  in  the  report  If  substantially 
the  same  information  has  been 
previously  reported  by  the  registrant,  an 
additional  report  of  the  information  on 
this  form  need  not  be  made.  The  term 
"previously  reported"  is  deHned  in  rule 
12b-2  of  the  Exchange  Act.  A  separate 
response  need  not  be  presented  in  Part 
II  where  information  called  for  is 
already  disclosed  in  the  financial 
information  in  Part  I  and  is  incorporated 
by  reference  into  part  II  of  the  report  by 
means  of  a  statement  to  that  effect  in 
part  II  which  specirically  identifies  the 
incorporated  information. 

Item  1.  Legal  Proceedings 

Furnish  the  information  required  by 
item  103  of  regulation  S-B.  As  to 
proceedings  that  terminated  during  the 
period  covered  by  this  report,  furnish 
information  similar  to  that  required  by 
item  103  of  regidation  S-B. 

Instruction  to  Item  1 

A  legal  proceeding  need  only  be 
reported  in  the  Form  10-QSB  Bled  for 
the  quarter  in  which  it  first  became  a 
reportable  event  and  in  subsequent 
quarters  in  which  there  have  been 
material  developments.  Subsequent 
Form  10-QSB  filings  in  the  same  fiscal 


year  in  which  a  legal  proceeding  or  a 
material  development  is  reported  should 
reference  any  previous  reports  in  that 
year. 

Item  2.  Changes  in  Securities 

(a)  If  the  instruments  defining  the 
rights  of  the  holders  of  any  class  of 
registered  securities  have  been 
materially  modified,  give  the  tide  of  the 
class  of  securities  involved  and  state 
briefly  the  general  effect  of  such 
modification  upon  the  rights  of  holders 
of  such  securities. 

(b)  If  the  rights  evidenced  by  any 
class  of  registered  securities  have  been 
materially  limited  or  qualified  by  the 
issuance  or  modification  of  any  other 
class  of  securities,  state  briefly  the 
general  effect  of  the  issuance  or 
modification  of  such  other  class  of 
securities  upon  the  rights  of  the  holders 
of  the  registered  securities. 

Instruction  to  Item  2 

1.  Working  capital  restrictions  and 
other  limitations  upon  the  payment  of 
dividends  are  to  be  reported. 

Item  3.  Defaults  Upon  Senior  Securities 

(a)  If  there  has  been  any  material 
default  in  the  payment  of  principal, 
interest  a  sinking  or  purchase  fund 
installment  or  any  other  material 
default  not  cured  within  30  days,  with 
respect  to  any  indebtedness  of  the  small 
business  issuer  exceeding  5  percent  of 
the  total  assets  of  the  issuer  identify  the 
indebtedness  and  state  the  nature  of  the 
default.  In  the  case  of  such  a  default  in 
the  payment  of  principal,  interest  or  a 
sinking  or  purchase  fund  installment 
state  the  amount  of  the  default  and  the 
total  arrearage  on  the  date  of  fiUng  this 
report. 

Instruction  to  Item  3(a) 

1.  This  paragraph  refers  only  to  events 
which  have  become  defaults  imder  the 
governing  instruments,  i.e.,  after  the 
expiration  of  any  period  of  grace  and 
compliance  with  any  notice 
requirements. 

(b)  If  any  material  arrearage  in  the 
payment  of  dividends  has  occurred  or  if 
there  has  been  any  other  material 
delinquency  not  cured  within  30  days, 
with  respect  to  any  class  of  preferred 
stock  of  the  registrant  which  is 
registered  or  which  ranks  prior  to  any 
class  of  registered  securities,  or  with 
respect  to  any  class  of  preferred  stock  of 
any  significant  subsidiary  of  the 
registrant  give  the  tide  of  the  class  and 
state  the  nature  of  the  arrearage  or 
delinquency.  In  the  case  of  such  a 
default  in  the  payment  of  dividends. 
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■tate  the  amount  and  the  total  arrearage 
on  the  date  of  Hling  this  report 

Instruction  to  Item  3 

1.  Item  3  need  not  be  answered  as  to 
any  default  or  arrearage  with  respect  to 
any  claM  of  aecurities  all  of  which  is 
held  by.  or  for  the  account  of,  the 
registrant  or  its  totally  held  subsidiaries. 

Item  4.  Submission  of  Matters  to  a  Vote 
of  Security  Holders 

If  any  matter  was  submitted  to  a  vote 
of  security  holders,  through  the 
solicitation  of  proxies  or  otherwise, 
furnish  the  following  information: 

(a)  The  date  of  the  meeting  and 
whether  it  was  an  annual  or  special 
jneeting. 

(b)  If  the  meeting  involved  the  election 
of  directors,  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of 
each  other  director  whose  term  of  ofHce 
as  a  director  continued  after  the 
meeting. 

(c)  A  brief  description  of  each  other 
matter  voted  upon  at  the  meeting  and 
the  number  of  affirmative  votes  and  the 
number  of  negative  votes  cast  with 
respect  to  each  such  matter. 

(d)  A  description  of  the  terms  of  any 
settlement  between  the  registrant  and 
any  other  participant  (as  detmed  in  rule 
14a-ll  of  regulation  A  under  the 
Exchange  Act)  terminating  any 
solicitation  subject  to  rule  14a-11. 
including  the  cost  or  anticipated  cost  to 
the  registrant. 

Instructions  to  Item  4 

If  any  matter  has  been  submitted  to  a 
vole  of  security  holders  otherwise  than 
at  a  meeting  of  such  security  holders, 
corresponding  information  with  respect 
to  such  submission  should  be  furnished. 
The  solicitation  of  any  authorization  or 
consent  (other  than  a  proxy  to  vote  at  a 
shareholders'  meeting)  with  respect  to 
any  matter  shall  be  deemed  a 
submission  of  such  matter  to  a  vote  of 
security  holders  within  the  meaning  of 
this  item. 

2.  Paragraph  (a)  need  be  answered 
only  if  paragraph  (b)  or  (c)  is  required  to 
be  answered. 

3.  Paragraph  (b)  need  not  be  answered 
if  (i)  proxies  for  the  meeting  were 
solicited  pursuant  to  regulation  14A 
under  the  Exchange  Act.  (ii)  there  was 
no  solicitation  in  opposition  to  the 
management's  nominees  as  listed  in  the 
proxy  statement,  and  (iii)  all  of  such 
nominees  were  elected.  If  the  registrant 
did  not  solicit  proxies  and  the  board  of 
director*  ••  previously  reported  to  the 
Commission  was  re-elected  in  its 
entirety,  a  statement  to  that  effect  in 
answer  to  paragraph  (b)  will  sufTice  as 
an  answer  thereto. 


4.  Paragraph  (c)  need  not  be  answered 
as  to  procedural  matters  or  as  to  the 
selection  or  approval  of  auditors. 

5  If  the  registrant  has  furnished  to  its 
security  holders  proxy  soliciting 
material  containing  the  information 
called  for  by  paragraph  (d).  the 
paragraph  may  be  answered  by 
reference  to  the  information  contained 
in  such  material. 

6.  If  the  registrant  has  published  a 
report  containing  all  of  the  information 
called  for  by  this  item,  the  item  may  be 
answered  by  reference  to  the 
information  in  that  report. 

Item  5.  Other  Information 

(a)  The  registrant  may.  at  its  option, 
report  under  this  item  any  information, 
not  previously  reported  in  a  report  on 
Form  8-K.  with  respect  to  which 
inforination  is  not  otherwise  called  for 
by  this  form.  If  disclosure  of  such  other 
information  is  made  under  this  item,  it 
need  not  be  repeated  in  a  Form  ft-K 
which  would  otherwise  be  required  to 
be  nied  with  respect  to  such  information 
or  in  a  subsequent  report  on  Form  10- 
QSB. 

Item  ft  Exhibits  and  Reports  on  Form  8- 
K 

(a)  Furnish  the  exhibits  required  by 
Item  601  of  Regulation  S-B. 

(b)  Reports  on  Form  8-K.  State 
whether  any  reports  on  Form  8-K  were 
filed  during  the  quarter  for  which  this 
report  is  filed,  listing  the  items  reported, 
any  financial  statements  filed  and  the 
dates  of  such  reports. 

Signatures 

In  accordance  with  the  requirements 
of  the  Exchange  Act,  the  registrant 
caused  this  report  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto 
duly  authorized. 

(Registrant) 

Date   

(Signature)* 

Date    

(Signature)* 

*  Print  the  name  and  title  of  each  signing 
officer  under  his  signature. 

9  249,S0t    lAnwndMl] 

31.  Form  8-K  (i  249.308)  is  amended 
by  adding  paragraph  3  to  General 
Instruction  C  to  read  as  follows: 

Note:  The  text  and  instructions  of  Pom 
8-K  does  not  appear  in  the  Code  of 
Federal  Regulations. 

FormS-K 

•         •         •         •         • 

General  Instructions 


C.  Application  of  General  Rules  and 
Regulations. 

3.  A  small  business  issuer,  defined  under 
rule  12b-2  of  the  Exchange  Act  (|  240.1 2b-2 
of  this  chapter),  shall  refer  to  the  disclosure 
items  in  regulation  S-B  (17  CFR  22ai0  et  seq.) 
and  not  regulation  S-K.  If  there  is  no 
comparable  disclosure  item  in  regulation  S-B. 
a  small  business  issuer  need  not  provide  the 
information  requested.  A  small  business 
issuer  shall  provide  the  information  required 
by  item  310(a)  of  regulation  S-B  in  lieu  of  the 
fioancial  information  required  by  item  7  of 
this  Form. 

PART  260-<2ENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

32.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77ddd.  77eee.  77ggg. 
77hhh.  77jjj.  77nnn.  77sss. 

33.  By  revising  §  260.4a-l  as  to  read  as 
follows: 

S  260.4a-1    Exwnptod  —curWt  unttor 
1 304<«K«». 


The  provisions  of  the  Trust  Indenture 
Act  of  1939  shall  not  apply  to  any 
security  that  has  been  or  will  be  issued 
otherwise  than  under  an  indenture.  The 
same  issuer  may  not  claim  this 
exemption  within  a  period  of  twelve 
consecutive  months  for  more  than 
$5,000,000  aggregate  principal  amount  of 
any  securities. 

34.  §  260.4a-2  is  redesignated  as 
S  260.4a-3,  in  newly  redesignated 
section  (  260.4a-3  remove  both  cites  to 
"$5,000,000"  and  add  in  their  place  the 
words  "$10,000.000 ",  and  add  new 

§  260.4a-2  to  read  as  follows: 

{26a4«-2    Exwnptod  ••curttiM  unctor 
MCtion  )04(d). 

The  provisions  of  the  Trust  Indenture 
Act  of  1939  shall  not  apply  to  any 
security  that  has  been  issued  or  will  be 
issued  in  accordance  with  the  provisions 
of  Regulation  A  (17  CFR  230.251  et  seq.] 
under  the  Securities  Act  of  1933. 

PARTS  210. 229. 230. 239, 240. 249. 
and  290-(AIIENOEDl 

35.  In  addition  to  the  amendments  set 
forth  above,  in  17  CFR  parts  2ia  229, 
230.  239.  24a  249.  and  260  all  references 
to: 

a.  "Form  10-Q"  are  revised  to  read 
"Form  10-Q  and  Form  lOQSB": 

b.  **Form  lO-K"  are  revised  to  read 
"Form  lO-K  and  Form  lOKSB": 

c.  "Form  10"  are  revised  to  read 
"Form  10  and  Form  lOSB"; 

By  the  Coounisaioo. 
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Dated:  March  11. 19112. 
MM^sal  H.  UcFaikaA, 

Di^utySeattary. 

(FR  Doc  aZ-tU«  Fttad  9-l»«t  IMS  am) 
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17  CFR  Part  230 
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itetlwOflarli^ 
Exaaption  Undar  RaguMion  E  of  ttw 
Sacurttta»Actoft933 

aocncy:  Securities  and  Exchange 
Conunisston. 

ACTION:  Proposed  ameodmoita  to  rules. 


Vs  Tat  CoRunissiofi  19  proposing 
for  pubtic  cemment  amendments  to  the 
Regwatioii  E  exemption  from 
registration  of  securities  of  small 
business  irrvestment  companies  and 
business  development  compenies  under 
the  Securities  Act  of  1933  to  increase  tfie 
aggregate  offering  price  of  a  qoatified 
oflering  of  securities  that  may  be  soM 
daring  a  tveHve-month  period.  Under  tfie 
proposal,  tbe  aggregate  ofFerrng  price  of 
securities  of  a  smaD  business 
investment  company  that  couM  be  sold 
in  ivliance  on  Regulation  E  would 
increase  from  $5,000^000  to  $15.(mk.O0O. 
Offerings  of  the  securities  of  a  smaH 
business  investment  oompany  or  a 
business  development  company  by  any 
person  other  tkan  Am  tssoer  woutd 
increase  from  $100000  to  $l,500,00a  The 
proposed  mautdmnH  are  intended  to 
enhance  dw  abihly  of  saMl!  business 
tevestnent  conpanies  to  raise  capital 
for  small  businesses  and  to  increase  the 
liquidity  of  imrestuients  in  snaB 
business  investment  companies  and 
business  devdopaaeat  companies. 
DATES:  Comments  must  be  recehred  on 
or  before  May  19, 1992. 

AOOficsscs:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Coaansskm.  450  5th  Street 
NW..  Washington,  DC  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-5-92.  AH  comments  received  will  be 
available  for  pnbKc  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  5tfi  Street.  NW., 
Washington.  DC  20549. 
ran  RinTNCR  iwrownATiow  contact: 
Kenneth  J.  Herman.  Deputy  Chief,  or 
Kathleen  K.  Clark.  Special  Counset, 
Office  of  Disclosure  and  Adviser 
Regulation,  Division  of  Investment 


MaBageateoft  (202)  272-2107.  Secarities 
and  Exchaoge  CoBMUsaion,  450  Fifth 
Street.  NW,.  Mail  Stop  10-0. 
Washington.  DC  2054a 

SUPPiaMEHf AMY  mrmmatiom:  The 

Secmities  and  Exchange  ConunissioD 
(the  "ConntsaioB")  today  is  proposing 
for  coBunent  araendraenla  to  regulation 
E  (17  CFR  230001  et  se?.)  under  die 
Securities  Act  of  19S3 1"1933  Act")  (15 
U.&C.  77a  e<  ae^.).  udikk  exempts  from 
registratiaa  under  the  1933  Act  certain 
securities  oSetings  by  smaU  busiaess 
investment  coaqyonias  ("SBICs") 
registered  under  the  Investment 
Company  Act  of  1940  ri940  Act")  (15 
USjC.  aoa-l  el  seg.)  and  business 
devekipraent  oompanics  ("BDCa").  The 
amendments  would  increase,  from 
$5,000,000  to  $15,000,000,  the  aggregate 
offering  price  of  SBIC  sectnities  diat 
may  be  sold  annaaUy  without 
registration  under  the  1933  Act.  The 
amount  (rf  SBIC  or  BDC  setnri  ties  that 
may  be  sold  armually  by  any  person 
other  than  the  issuer  f^eHing 
secui  ityhoWer^  would  mcrease  Rom 
$100,000  to  $1,500,000.  In  addition, 
certain  other  revisions  are  proposed  to 
mouily  tlie  procedural  requirements  for 
using  regtthttioR  B. 

L  Backgtaand  and  Discnssion  ol 

Proposals 

SBICa  and  BDCa  ara  cntitie*  the 
principal  business  of  which  is  to  provide 
capital  to  anwll  hnsiacsses.  Regulation  E 
extaapts  securities  ^SBICa  registered 
as  investment  conpanies  under  the  1940 
Act  and  BDCs  *  fceas  r^istratien  under 
the  1933  Act  provided  certain  conditione 
are  met.  The  Coannission  is  proposing 
amendments  to  regulation  E  to  further 
the  objective  of  stimulating  investment 
in  small  businesses.  The  amendments 
would  increase  the  aggregate  offering 
price  limitatioa  ior  secaritws  of  a  SIHC 
to  $15.000000  UX:s  that  are  not  SBICl 
would  continue  to  be  subject  to  the 
$5.000000  linsitatioBL  In  addition.  d>e 
o&iering  price  of  secaritieftof  a  SBIC  or 


BDCs^  crested  by  tfw  Sniml  Busm^sB  IiivcBhiwiit 
IncMliv*  Act  •(  laSO  mas  Acr )  (Pub.  L  {tiOL  S6- 
477).  are  a  riiHgwy  af  »atuia  cay tla>  caa^aaiaa 
subject  to  apadal  yiavUoaa  aodct  tba  1840  Act 
deaigned  to  accommodate  their  characteriatica.  A 
dU%^  la  a  cfoacv'anfl  DWfiflfefneni  tnveatnient 
caayaay  with  aacBritiaa  rigiifiaii  w  la  fce 
registered  under  section  12  of  the  aw.aiiriaa 
Exchaage  Act  of  1934  ("1934  Act")  (15  U.S.C  78/) 
that  aieclt  to  be  treeted  at  a  BDC  aMd  is  opervted 
for  the  purpoaa  af  BaiaBg  spatMk,  tyyas  m§ 
inveakamia  to  HsaA  bwiaaMM  aai  aiiicaa 
availahia  aisaiflcaat  naaMatiat  aaaiataaca  lo  llM 
companies  in  which  tt  invcsta.  Under  the  1940  Act 
BDCa  are  subiect  to  provisions  that  difier  loayrmbai 

companiea  «^  raapad  to  caaAida  ai  iateiast 
(section  S7  CU  ILSjC  SSa  MHl  aata—lMia 
cooiyenaatiaa  (aedioo  S7yi  lis  U.S£.  Slto-Se()Ui. 
and  (evcraai  Caectioo  SI  (U  IL&C  ao»-aaU. 


BDC  diat  could  be  offtted  by  a  seUiag 
securityholdsr  urould  be  increosed  bum 
$100000  to  $1.500000 

A.Backgrouad 

m  i95B.  congress  ertacten  trie  SmaH 
Business  Investment  Act  ("SBfA")  *  to 
improve  and  to  stinmlate  the  fknv  of 
private  equity  capital  and  long-term 
loan  hinds  to  srnaQ  businesses  fior 
financing,  expansion,  and  growth.' 
Under  this  legislation,  the  Small 
Business  Administratioa  ("SBA")  is 
authoriied.  aaaong  other  things,  to 
license  and  to  provide  fwiding  to  SBlCs. 
A  SBIC  is  a  private  contpany  organized 
under  state  law  whose  activities  are 
liuitted  to  investing  in  indepeiident  satatt 
businesses  *  by  purchasing  secarities  or 
making  loans.* 

As  pert  of  the  SSIA,  Congress  added 
section  3f  c)  to  the  1933  Act  *  which 
auuoiiies  me  Commission  to  exempt 
conq)Iete)y  or  conditionally  securities 
issued  by  SBICs  from  the  registration 
provisions  of  die  1933  Act.  Under  ftis 
authority,  the  Commission,  in  1958. 
adopted  regulation  E  ^  exempting 
securities  issued  by  SBICs  registered 
under  the  1040  Act  front  registration 
under  the  1933  Act  provided  certain 
conditions  are  met.*  Regulation  E  is 
patterned  after  regulation  A  under  the 
1933  Act.'  which  provides  an  exemption 
from  registration  for  nnatl  offerings  or 
securities  by  companies  other  than 
investment  rompanips.'"  although  the 
two  regulationa  are  not  identicaL 

Regnfation  E  requires,  among  other 
things,  the  fihng  with  dM  Coasokission  of 
a  notification  dfthe  offeritig  ^'  aiui  in 


*  IS  U&C  SSI  etaa*. 

*  SadtoM  MZ  a«  *•  SBM  r»  U&C  SSI). 

n  SBBMr  aaaiiMsa;  to  general,  maaaa  Mty 
buaiaeaa  wMfc  net  worth  of  SBJCOJSe  or  teas  and 
awtnge  net  incoflM.  after  taxes,  in  ttte  preceding 
two  years  of  S2MD.aoe  or  tea*.  SBA  rule 
121.802(a)(2)  (13  CFR  121.802(a)(2)). 

*  Section  394(a)  of  the  SBtA  CIS  U.SX1  e84UI]; 

rule  803  (13  cnt  vamn. 

•l4UA.C77ctct. 

'  SacasMtoa  Ad  RaL  Ha.  4SS6  fDac  17. 1SSS)  123 
FR  10«S  tDac  an  ISBStt  (-IteL  N»  4BBr ). 
»  aalaSSaWaf  iggiriaMsa  E  fT7  CFK  ZSOMZfan. 

*  17  Cn  230251-204.  Rcgiriation  A  was  adopted 
undtr  (cetiaa  3(b}  of  Urn  1833  Act  (T5  VS.C  77c(bR. 
which  gives  the  Cbamrisston  the  aulhonty  to  exempt 
fnm  regiatratiai)  offerings  of  securitiea  not 
ajmaiBiig  asjPftSSS.  See  Securifles  Act  Kel.  ^fa. 
3883  (^ll]r  23.  ISSe  (21  Fit  5739  [Aug.  I.  TOSeni- 

"  The  offatlag  price  axemptioo  uadar  cegulatioo 
A  is  curwal^  ft..'8M,Q0a  Rule  2S4(a)(lKq  (17  CFR 
223a2S4(a)tlU- 

"  RidaHMM  117  CFR  a3aSS4(aU- Ite 
ndifisaW—  to  tm^tini  to  he  Bte4  ob  Fasm  K  (17 
CFR  239.200). 
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most  cases,  the  delivery  to  offerees,  and 
the  flling  with  the  Commission,  of  an 
offering  circular  containing  specified 
dfsclosures.'*  The  maximum  aggregate 
offering  price  of  securities  that  currently 
can  be  offered  under  regulation  E  within 
a  twelve-month  period  is  $5,000,000." 

B.  Aggregate  Offering  Price  Limitations 

The  Commission  is  proposing 
amendments  to  regulation  E  to  further 
the  objective  of  stimulating  investment 
in  small  businesses  reflected  in  the 
SBIA.  The  proposed  amendments  would 
increase  the  aggregate  offering  price  of 
all  securities  of  a  SBIC  that  may  be 
offered  under  regulation  E  within  a 
twelve  month  period  from  $5,000,000  to 
$15,000,000.**  Comments  are  requested 
on  whether  the  proposed  offering  price 
level  will  serve  to  encourage  offerings  of 
securities  under  regulation  E  or  whether 
the  limit  should  be  lower  or  higher.  For 
example,  should  SBICs  be  permitted  to 
sell  under  regulation  E  the  amount  of 
equity  securities  required  to  satisfy  SEA 
debt  to  equity  ratio  requirements?  •' 

Currently,  the  amount  of  securities 
permitted  to  be  sold  annually  under 
regulation  E  can  include  securities  sold 
by  selling  securityholders  provided  the 
offering  price  of  any  such  securities  does 
not  exceed  $100,000  per  person.**  This 


>*  Rule  eOSIa)  (17  CFR  230.80S(a)).  Under  rule  SOS 
(17  CFR  Z30.flOe).  an  offering  circular  currently  i»  no! 
required  for  an  offering  not  exceeding  $100,000. 

■*  Rule  603  (17  CFR  230.003).  When  regulation  E 
was  adopted  in  1958,  the  maximum  aggregate 
offering  price  of  tecuntiea  that  could  be  offered  was 
S300.000.  Rel  No.  4005.  Thit  amount  wa«  increated 
in  1971  to  SSOaOOO  (Securitiet  Act  Rel.  No.  5134 
(Mar.  2S.  1971)  (30  FR  7050  (Apr  14. 1971)))  and  in 
1984  to  S5.000.000  (Secuntiet  Act  Rel.  No.  6546  (Aug. 
30.  1964)  (49  FR  35342  (Sept.  7.  1964))). 

'*  The  1960  Act  did  not  provide  for  any 
exemption  for  BDC«  from  regiitration  under  the 
1933  Act  comparable  to  that  in  section  3(c)  of  the 
1933  Act  for  SBICa  In  1964.  the  Commitaion 
extended  the  exemption  provided  by  regulation  E  to 
include  BOCa  under  lection  3|b)  of  the  1933  Act. 
which  give*  the  Committion  authority  to  exempt 
ieciinliea  offerings  not  exceeding  S5.000.000.  The 
proposed  amendments  would  only  be  applicable  to 
SBICs  under  the  authority  of  section  3(c).  Thus,  the 
proposed  amendment  would  be  available  to  a  BDC 
only  if  it  is  also  an  SBIC. 

'*  SEA  Tinancing  for  SBlCa  Is  currently  permitted 
in  amounts  up  to  three  times  the  equity  capital  of 
SBICs  with  a  maximum  of  S35.000,000.  Thus,  the 
equity  capital  necessary  for  the  maximum  financing 
amount  ia  approximately  S12.000.000.  if  the  SBA 
financing  amount  which  has  not  been  changed 
sine*  196a.  is  increased,  comment  is  requested  on 
whether  the  Commission  should  adopt  an  offering 
price  limit  that  will  enable  SBICs  to  satisfy  equity 
ratio  requirements  through  offerings  under 
regulation  E. 

■*  Rule  e03(a).  A  person  who  directly  or  indirectly 
vontrols  or  is  controlled  by  an  issuer,  such  as  an 
rfTicer.  director  or  10%  stockholder,  is  considered  to 
be  an  issuer  for  the  purpose  of  the  dennitlon  of  an 
"underwriter"  in  section  2(11)  of  the  1933  Act  (IS 
U.SC.  77b(ll|).  Unless  an  exemption  is  applicable,  a 
registration  statement  is  required  under  section  S(a) 
of  the  1933  Act  (IS  use.  77e(a))  for  the  offer  or  tale 
of  Mcuntiea  by  such  perton*. 


provision  was  intended  to  limit  offerings 
that  could  be  made  under  regulation  E 
which  would  not  directly  benefit  the 
issuer.  Such  offerings  do.  however, 
encourage  investments  in  SBICs  or 
BDCs  because  they  serve  to  increase 
shareholder  liquidity  by  facilitating 
secondary  o^erings  of  securities.  The 
Commission  therefore  is  proposing  to 
raise  the  offering  price  of  securities  of  a 
SBIC  or  a  BDC  that  may  be  offered  by  a 
selling  securityholder  from  $100,000  to 
$1,500,000.  The  offering  price  of 
securities  sold  in  these  offerings  would 
be  counted  in  determining  whether 
securities  sold  under  regulation  E  during 
the  twelve-jnonth  period  did  not  exceed 
the  $15,000,000  limit  for  SBICs  or  the 
$5,000,000  limit  for  BDCs. 

C.  Other  Revisions 

1.  Preliminary  Offering  Circular 

Under  regulation  A  and  regulation  E.  a 
preliminary  offering  circular  may  be 
used  prior  to  the  effective  date  of  an 
offering  under  these  regulations  if  the 
offering  is  underwritten.  The 
Commission  is  proposing  to  eliminate 
the  underwritten  offering  requirement  in 
regulation  A  *^  and  regulation  E  to 
permit  the  use  of  a  preliminary  offering 
circular  in  any  otherwise  eligible 
offering.  The  purpose  of  the 
underwritten  offering  requirement  was. 
among  other  things,  to  assure,  through 
participation  of  the  underwriter, 
adequate  disclosure  in  the  preliminary 
offering  circular.  This  requirement  does 
not  appear  to  be  necessary  in  view  of 
the  other  substantive  disclosure 
requirements  of  regulation  A  and 
regulation  E. 

2.  Substantial  and  Good  Faith 
Compliance 

The  proposed  amendments  to 
regulation  E  include  a  provision 
protecting  those  who  substantially  and 
in  good  faith  comply  with  its  terms, 
conditions,  and  requirements.  Under  this 
provision,  which  is  patterned  after  a 
similar  provision  in  regulation  D  under 
the  1933  Act.**  an  issuer  would  not  lose 
the  exemption  with  respect  to  a 
particular  investor  even  if  the  issuer 
failed  to  comply  with  a  requirement  of 
regulation  E.  although  it  would  violate  a 
Commission  rule. 

Under  the  proposed  safe  harbor,  the 
exemption  would  continue  to  be 
available  if  the  issuer  could  show  that 
the  requirement  not  complied  with  was 


■*  See  proposed  rule  255  in  Securities  Act  Rel.  No, 
6924,  (Mar.  11. 1992)  ("Regulation  A  Release"). 

■*  17  CFR  230  S01-S06.  The  Commission  ia 
propoeing  a  similar  provision  for  Regulation  A.  See 
propoeed  rule  260  in  the  regulation  A  Release. 


not  intended  to  protect  the  particular 
investor,  the  violation  was  not  material 
to  the  ofifering  as  a  whole,  and  the  issuer 
had  made  a  good  faith  attempt  to 
comply  with  all  the  requirements  of 
regulation  E.  Regulation  E  would  specify 
that  the  requirements  concerning  issuer 
eligibility,  filing  offering  statements,  and 
the  specific  dollar  limitations  in  the 
regulation  are  always  material  to  the 
offering  as  a  whole. 

3,  Integration  Safe  Harbor 

Comment  is  requested  on  whether  a 
"safe  harbor"  provision,  similar  to  that 
proposed  for  regulation  A,"  regarding 
integration  of  offerings  with  previous  or 
subsequent  offerings  of  securities  should 
be  included  in  regulation  E.  Under  the 
regulation  A  proposal,  an  offering  would 
not  be  integrated  with  any  previous 
registered  offering  or  with  any 
subsequent  offering  that  is  registered  or 
made  more  than  six  months  after  the 
regulation  A  offering.  In  addition,  other 
specified  offerings  would  not  be 
integrated  with  a  regulation  A  offering 
even  if  they  are  made  within  a  six- 
month  period.  These  include  offerings 
pursuant  to  an  employee  benefit  plan  or 
made  in  reliance  on  regulation  S  under 
the  1933  Act.*"  Comment  is  specincally 
requested  on  whether  an  integration 
safe  harbor  is  necessary  or  appropriate 
for  SBICs  and  BDCs  under  regulation  E. 
and.  if  so,  whether  it  should  cover  the 
same  types  of  offerings  and  time 
periods. 

II.  General  Request  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  rule  changes  that  are  the 
subject  of  this  release,  to  suggest 
additional  changes  (including  changes  to 
provisions  of  the  rules  that  the 
Commission  is  not  proposing  to  amend), 
or  to  submit  comments  on  other  matters 
that  might  have  an  impact  on  the 
proposals  contained  herein,  are 
requested  to  do  so.  Commenters 
suggesting  alternate  approaches  are 
encouraged  to  submit  proposed  rule 
text. 

III.  Cost/Benefit  of  the  Proposab 

To  assist  the  Commission  in  its 
evaluation  of  the  costs  and  benefits  that 
may  result  from  the  proposed 
amendments  to  regulation  E. 
commenters  are  requested  to  provide 
views  and  data  relating  to  any  costs  and 
benefits  associated  with  these 
proposals.  The  proposed  amendments  to 


■*  See  proposed  rule  2Sl(c)  in  the  regulation  A 
Release. 

*•  17  CFR  230.90t-«0«. 
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regulatioB  E  are  not  expettei  to  hnpose 
any  significant  additional  btffdens  on 
SMC*  aiMl  shovld  sigmficantly  reduce 
the  costs  tiiey  may  now  incar  m 
cofmectioii  with  the  regtstrstion  of 
securities  for  an  aggregate  offering  price 
exceetfing  $5,000,000  by  eliminating^  the 
need  to  IRe  registration  statements  for 
public  offerings  of  seouities  that  do  not 
exceed  $15.0004)00. 

IV.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
initial  regulatory  flexibility  analysis  in 
accordance  with  5  U.S.C.  803  regarding 
the  proposed  amendments.  The  analysis 
notes  that  the  rule  proposals  contained 
in  this  release  are  intended  to  improve 
the  access  to  SBICs  to  public  equity 
sources  and  stimulate  investment  in 
small  businesses.  Other  aggregate  cost- 
benefit  information  reflected  in  the 
"Cost/Benefit  Analysis"  section  of  this 
release  also  is  reflected  in  the  analysis. 
A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Kathleen  K.  Clarke,  Office  of 
Disclosure  and  Adviser  Regulation.  450 
5th  Street.  NW„  Washington,  DC  20549. 

V.  Statutory  Authority 

The  Commission  is  proposing  to 
amend  regulation  E  uiider  sections  3(b} 
and  3(c)  (15  U.S.C.  77c  (b)  and  (c))  and 
19(a)  (15  U.S.C  778(a))  of  the  1933  Act 
and  section  38  of  the  1940  Act  (15  U.S.C. 
80a-39).The  authority  citations  for  the 
amendments  to  the  rules  precede  the 
text  of  the  amendments. 

List  of  SubjecU  in  17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements.  Securities. 

VI.  Text  of  Proposed  Rule  Amendments 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  proposing 
to  amend  title  17,  chapter  H  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77b,  77f,  77g.  77h,  77), 
778.  77888.  78c,  78/,  78m.  78n,  79o,  79w,  791. 
and  80S-37,  antesa  odierwive  noted. 

2.  By  amending  |  230.601  to  add  the 
following  definitions  in  the  appropriate 
alphabetical  order 


Hi 


Business  Der^apmemt  Company.  The 

term  business  derehpment  company 
means  any  closed-csd  investment 
conqiany  that  meets  the  definitional 
reqiBrements  of  sedkm  2|a)^48)  |A)  and 
(B)  of  the  faivcsteieBt  Company  Act  of 
1940  and  that  has  elected  to  be 
regulated,  or  has  notified  the 
Commission  that  it  intends  to  elect  to  be 
regulated,  as  a  business  development 
company  under  section  54  of  the 
Investment  Company  Act  1940. 
«        •        *        •        * 

Small  Business  Investment  Company. 
The  term  small  business  investment 
company  means  any  company  that  is 
licensed  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958  or  that  has 
received  the  preliminary  approval  of  the 
Small  Business  Administration  and  has 
been  notified  by  the  Administration  that 
it  may  submit  a  license  application. 
*        •        *        •        • 

2.  By  amending  9  230.602  to  revise 
paragraph  (a)  to  read  as  follows: 

§230602    Sceurifles  exempted. 

(a)  Except  as  hereinafter  provided  in 
S  S  230.602  to  23a610a.  securities  issued 
by  any  of  the  following  persons  shall  be 
exempt  from  registration  under  the  Act 
if  offered  in  accordance  to  the  terms  and 
conditions  of  S§  23a601  to  2306103: 

(1)  Any  small  business  investment 
company  that  is  registered  under  the 
Investment  Company  Act  of  1940; 

(2)  Any  business  development 
company;  or 

(3)  Any  small  business  investment 
company  that  is  a  business  development 
company. 

3.  By  amending  {  230.603  to  revise 
paragraph  (a]  to  read  as  follows: 

S  230.603    Amount  of  securffias  exempted. 

(a)  The  aggregate  offering  price  of  all 
securities  of  the  issuer  offered  or  sold 
pursuant  to  this  regulation  and  any 
other  securities  previously  offered  or 
sold  pursuant  to  an  offering  under  this 
regulation  or  in  violation  of  section  5(a) 
of  the  Act  within  one  year  prior  to  the 
commencement  of  the  proposed  offering 
shall  not  exceed  the  following  amounts 

(1)  $15,000,000  if  the  securities  are 
offered  or  sold  by  or  on  behalf  tA  an 
issuer  that  is  a  small  business 
investment  company  or  a  small  business 
investment  con^any  that  is  a  business 
development  campany;  or 


(2)  $5,008t«0»  tf  the  sccmitfee  are 
offered  or  sold  by  or  on  behalf  of  an 
issuer  that  is  a  business  development 
company  and  is  not  a  smalt  business 
investment  company; 

Provided,  however,  that  the  aggregate 
offering  price  of  all  secorities  offered  or 
sold  by  any  mie  selling  securitsrholiier 
shall  not  exceed  $1,500,000,  exc^  that 
this  limitation  shall  not  apply  if  the 
securities  are  to  be  offered  on  behalf  of 
the  estate  of  a  deceased  person  withia 
two  years  after  the  death  of  such  p«s«m. 

4.  By  amending  9  230605  to  remove 
paragraph  (fX3)  and  to  redesignate 
paragraph  (f)(4)  as  (fK3). 

5.  By  adding  S  230.609a  to  read  as 
follows: 

S230.609a   iBsignWIcmit ilavtallowa from « 

tsrBKCoodmonorrsqulrinantol 

RcQulaUonE. 

(a)  A  faihne  to  comply  ivith  a  term, 
condition,  or  requirement  of  regudation  E 
will  not  result  in  the  loss  of  the 
exemption  from  the  requirements  of 
section  5  of  tfie  Act  for  any  offer  or  sale 
to  a  particular  individual  or  entity,  if  the 
person  relying  on  the  exemption 
establishes: 

(1)  The  failure  to  comply  did  not 
pertain  to  a  term,  condition,  or 
requirement  directly  intended  to  protect 
that  particular  individual  or  entity; 

(2)  The  failure  to  comply  was 
insignificant  with  respect  to  the  offering 
as  a  whole,  provided  that  any  failure  to 
comply  with  9  230.602(a),  9  230.603.  and 
9  230.605(a)  shall  be  deemed  to  be 
significant  to  the  offering  as  a  whole; 
and 

(3)  A  good  faith  and  reasonable 
attempt  was  made  to  comply  with  all 
applicable  terms,  conditions,  and 
requirements  of  regulation  E. 

(b)  A  transaction  made  in  reliance 
upon  regulation  E  shall  comply  with  all 
applicable  terms,  conditions,  and 
requirements  of  the  regulation.  Where 
an  exemption  is  established  only 
through  reliance  upon  paragraph  (a)  of 
this  section,  the  failure  to  comply  shall 
nonetheless  be  actionable  by  the 
Commission  tinder  section  20  of  the  AcL 

(c)  This  provision  provides  no  relief  or 
protection  from  a  proceeding  under 

9  230.610. 

By  the  Commisaioa. 
Dated:  March  12.  IKZ. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-0179  Filed  S-1».«2: 8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239  and  274 

(R««MM  Na  39-6927;  IC-1M12] 

Revisions  of  Guidelines  to  Form  N-1A 

AOCNCv:  Securities  and  Exchange 

Commission. 

Acnow:  Revisions  to  Guidelines. 

summary:  The  Commission  is  publishing 
revisions  to  the  Guidelines  to  Form  N- 
lA  to  permit  open-end  management 
investment  companies  to  increase  from 
10%  to  15%  the  amount  of  illiquid  assets 
they  may  hold.  Revising  the  Guidelines 
will  permit  investment  companies  more 
flexibility  to  make  investments  in  the 
illiquid  securities  of  small  businesses. 
This  could  provide  small  businesses 
with  belter  access  to  the  capital  markets 
in  a  manner  consistent  with  the  public 
interest  and  the  protection  of  investment 
company  shareholders. 
EFFECTIVE  DATE:  March  20. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Jeremiah  de  Michaelis,  Branch  Chief 
(202)  272-2096.  or  Richard  Pfordte. 
Attorney  (202)  272-2103,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  publishing  revisions  of 
the  Guidelines  to  Form  N-lA  (17  CFR 
239.15A.  274.11A).  the  registration  form 
used  by  open-end  management 
investment  companies  ("mutual  funds") 
to  register  under  the  Investment 
Company  Act  of  1940  {15  U.S.C.  80a-l  et 
seq.)  ("1940  Act")  and  to  register  their 
securities  under  the  Securities  Act  of 
1933  (15  use.  77a-l  et  seq).  The 
revised  Guidelines  will  permit  a  mutual 
fund  to  invest  up  to  15%  of  its  net  assets 
in  illiquid  securities.  Currently,  the 
Guidelines  recommend  a  10%  limit  on 
mutual  fund  investments  in  illiquid 
assets.  In  addition,  the  revisions  make 
other  minor  changes  to  the  Guidelines 
and  place  the  discussion  of  liquidity 
requirements  in  one  place.  The 
Guidelines,  which  consist  of  a 
compilation  and  adaptation  of 
applicable  Commission  releases  and 
staff  positions,  are  prepared  by  the 
Division  of  Investment  Management  for 
use  in  the  preparation  and  filing  of 
registration  statements  on  Form  N-lA. 

I.  Background 

The  Guidelines  are  being  revised  in 
connection  with  the  Commission's 
efforts  to  remove  unnecessary  barriers 
to  capital  formation  and  to  facilitate 
access  to  the  capital  markets  by  small 


businesses. '  Historically,  small  local 
enterprises  have  satisFied  a  large  portion 
of  their  capital  needs  by  using  the 
financial  resources  of  local  banks  and 
similar  institutions.  In  recent  years, 
concern  has  been  expressed  about  the 
ability  of  U.S.  small  businesses  to  obtain 
Tmancing  from  traditional  sources.*  The 
health  and  existence  of  small  business  is 
critical  to  local  economies  and  to  the 
national  economy. 

Mutual  funds  represent  a  significant 
potential  source  of  capital  for  small 
business.*  Currently  there  are  1.787 
funds  which  have  aggregate  total  assets 
of  $474.2  billion  that  could  be  a  source  of 
capital  for  small  businesses.*  Allowing 
mutual  funds  to  invest  an  additional  5% 
of  their  net  assets  in  illiquid  securities, 
including  illiquid  securities  of  U.S.  small 
businesses,  could  make  a  significant 
amount  of  capital  available  to  small 
business  without  significantly  increasing 
the  risk  to  any  fund. 

However,  the  securities  of  small 
businesses  are  generally  illiquid  and 
mutual  funds  are  constrained  in  the 
amount  of  illiquid  assets  they  may  hold. 
Under  the  1940  Act.  mutual  funds  must 
stand  ready  to  redeem  shares  daily  and 
pay  redeeming  shareholders  within 
seven  days  of  receiving  a  redemption 
request.*  In  addition,  a  mutual  fund 
must  compute  its  net  asset  value  each 
business  day  and  give  purchase  and 
redemption  orders  the  price  next 
computed  after  receipt  of  an  order.* 


■  See  Securitiei  Act  Rel.  No.  6824  (Mar.  11. 1902) 
("Small  ButineM  Initiative*"  propotinfi.  among 
other  thing*,  amendment*  to  regulation  A  and  Rule 
S04I  and  Secuntie*  Act  Rel.  No.  6820  (Mar.  12. 19S2) 
(proposing  amendment*  to  regulation  E). 

•  See  The  Small  Buaine**  Cndit  Crunch.  Hearings 
Before  the  Hou*e  of  Repre*entativei  Comm.  on 
Small  Business.  101st  Cong..  2nd  Sess.  (1990). 

•  See  section  1(a)(4)  of  the  1940  Act  (IS  U.SC 
S0*-1(a)(4))  (mutual  funds  are  "media  for 
investment  in  the  national  economy  of  a  substantial 
part  of  the  national  savings  and  may  have  a  vital 
effect  upon  the  flow  of  savings  into  the  capital 
markets").  - 

•  This  estimate  was  derived  by  subtracting  from 
the  total  assets  of  mutual  funds  the  assets  oi  funds 
that  ordinarily  would  not  invest  in  the  secuntie*  of 
•mall  busine**es — money  market  fund*,  fund* 
investing  primarily  in  secuntie*  of  the  U.S. 
government  and  ill  agencie*  and  inatnimentalitie*. 
and  fund*  inve*ting  primarily  in  *ecurities  of  state 
and  local  government*.  See  Inveetment  Company 
Inatitute  Trend*  in  Mutual  Fund  Activity  (Nov. 
1991).  table  SA. 

•  Section  22(e)  of  the  1940  Act  (15  U.S.C.  80a- 
22(e)]  prohibits  a  mutual  fund  from  suspending  the 
right  of  redemption  or  postponing  the  date  of 
payment  or  satisfaction  upon  redemption  for  more 
than  seven  days  after  the  tender  of  such  security  to 
the  mutual  fund. 

•  Rule  22c-l(a)  (17  CFR  270.22c-l(a)). 


Moreover,  most  mutual  fimds  allow 
shareholders  easily  to  exchange  their 
fund  shares  for  shares  of  another  mutual 
fund  managed  by  the  same  investment 
adviser,  in  transactions  which  generally 
can  include  only  nominal  costs. 
Shareholders  thus  easily  may  move  their 
money  among  equity,  income,  and 
money  market  funds  as  they  choose, 
increasing  the  need  for  liquidity  of 
mutual  fund  assets. 

To  compute  an  accurate  net  asset 
value  per  share,  a  mutual  fund  must  be 
able  to  value  each  portfolio  security 
accurately.  Mutual  funds  must  use 
market  price  to  value  securities  for 
which  market  quotations  are  readily 
available:  the  board  pf  directors  must 
make  a  good  faith  determination  of  the 
fair  value  of  securities  for  which  market 
prices  are  not  readily  available.^  If  the 
net  asset  value  of  a  mutual  fund  is  not 
accurate,  purchasing  or  redeeming 
shareholders  may  pay  or  receive  too 
little  or  too  much  for  their  shares,  and 
the  interests  of  remaining  shareholders 
may  be  overvalued  or  diluted. 

To  meet  these  requirements,  a  mutual 
fund  n\u8t  maintain  a  high  degree  of 
portfolio  liquidity.  In  1969,  the 
Commission  stated  that  a  prudent  limit 
on  mutual  fund  holdings  of  illiquid 
securities  would  be  10  percent.*  This 
conservative  standard  was  designed  to 
ensure  that  mutual  funds  will  be  ready 
at  all  times  to  meet  even  remote 
contingencies.  The  10%  standard  has 
been  reflected  in  the  Guidelines  to  Form 
N-lA,  the  mutual  fund  registration  form. 
The  Commission  has  determined  it  is 
consistent  with  investor  protection  to 
increase  the  limit  in  the  Guidelines  to 
15%.  The  Commission  believes  that  a 
15%  standard  should  satisfactorily 
assure  that  mutual  funds  will  be  able  to 
make  timely  payment  for  redeemed 
shares.  Experience  has  shown  that     ^ 
mutual  funds  generally  have  not  had 
difficulty  in  meeting  redemption 
requests  from  available  cash  reserves, 
even  during  times  of  abnormally  high 
selling  activities  in  the  securities 
markets.*  Even  if  a  fund  were  forced  to 
sell  securities  to  meet  redemption 
requests,  substantially  all  of  its 
remaining  assets  would  be  required  to 
be  liquid  securities  which  it  could  sell 


'  Rule  2a-4  (17  CFR  270.2a-4). 

•  Investment  Company  Act  Rel.  No.  5847  (Oct  21. 

1969). 

•  During  the  1967  market  break,  approximately  2% 
of  all  equity  mutual  fund  shares  were  redeemed  o« 
October  16  and  19, 1967.  and  most  funds  were  able 
to  meet  these  redemptions  from  available  ca*h 
reserve*.  See  Secuntie*  and  Exchange  Commission, 
Division  of  Market  Regulation.  The  October  1967 
Market  Break  2-17  to  -18  (1968). 
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consistent  with  appropriate  portfolio 
management. 

II.  Revision  of  Liquidlity  Test  in 
Guidelines  to  Form  N-lA 

As  revised.  Guide  4  will  permit  a 
mutual  fund  to  invest  up  to  15%  of  its 
assets  in  illiquid  assets.  An  illiquid  asset 
is  deHned  as  an  asset  which.may  not  be 
sold  or  disposed  of  in  the  ordinary 
course  of  business  within  seven  days  at 
approximately  the  value  at  which  the 
mutual  fund  has  valued  the  investment 
on  its  books.'** 

While  the  changes  to  the  Guidelines 
will  permit  mutual  funds  to  increase 
their  holdings  of  illiquid  assets,  it  will 
not  require  them  to  do  so."  Nor  will  it 
relieve  a  fund  from  the  requirements 
concerning  valuation  and  the  general 
responsibility  to  maintain  a  level  of 
portfolio  liquidity  that  is  appropriate 
under  the  circumstances.  If  no  market 
quotations  for  an  illiquid  seciunty  are 
available,  the  board  of  directors  of  the 
fund  will  be  required  to  determine  the 
fair  value  of  the  security.  In  addition,  the 
Commission  expects  funds  to  monitor 
portfolio  liquidity  on  an  ongoing  basis  to 
determine  whether,  in  light  of  current 
circumstances,  an  adequate  level  of 
liquidity  is  being  maintained.  For 
example,  an  equity  fund  that  begins  to 


'•  Investment  Company  Act  Rel  No.  14983  (Mar. 
12, 1986)  (51  FR  9773  (Mar.  21. 1986)  (adopting 
amendments  to  rule  2a-7  under  the  1940  Act)  (17 
CFR  270.2a-7). 

'  ■  Funds  that  have  fundamental  investment 
policies  restricting  their  ability  to  invest  in  Qliquid 
securities  would  be  required  by  section  13(a)  of  the 
1940  Act  (15  U.S.C.  80a-13(a))  to  obtain  shareholder 
approval  to  change  those  policies.  In  addition,  fund* 
that  choose  to  make  additional  investments  in 
illiquid  assets,  as  permitted  by  the  Guideline 
revision,  should  consider  whether  to  amend  or 
"sticker"  their  discloaure  document*  to  reflect  these 
changes. 


experience  a  net  outflow  of  assets 
because  investors  increasingly  shift 
their  money  from  equity  to  income  funds 
should  consider  reducing  its  holdings  of 
iUiquid  securities  in  an  orderly  fashion 
in  order  to  maintain  adequate  liquidity. 
Finally,  the  Commission  intends  to 
review  the  operation  of  the  Guideline 
revision  through  its  investment  company 
inspection  program  to  determine 
whether  the  revision  is  achieving  its 
intended  purposes  in  a  manner 
consistent  with  investor  protection. 

in.  Text  of  Revisions  to  the  Guidelines 

List  of  Subjects  in  17  CFR  Parts  239  and 

274 

Investment  companies.  Reporting  and 
recordkeeping  requirements,  Securities. 

For  the  reasons  set  out  in  the 
preamble,  title  17.  chapter  II  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  239-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274-FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

1.  The  authority  citation  for  part  239 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77a,  et  seq.,  unless 
otherwise  noted. 

2.  The  authority  citation  for  part  274 
continues  to  read  as  follows: 

Authority:  The  Investment  Company  Act  of 
1940, 15  U.S.C.  80a-l  et  seq..  unless  otherwise 
noted: 

Note:  The  Guides  to  Forms  N-lA  are  not 
codifled  in  the  Code  of  Federal  Regulations. 

3.  Amending  Guide  4  to  Form  N-IA 
(Z39.15A  and  274.11A)  by  adding  at  the  end  a 
paragraph  to  read  as  follows: 


Guids  4.  Type*  of  Securities 


If  an  open-end  company  hold*  a  material 
percentage  of  its  assets  in  securities  or  other 
assets  for  which  there  is  no  established 
marl(et.  there  may  be  a  question  concerning 
the  ability  of  the  fund  to  make  payment 
within  seven  days  of  the  date  its  shares  are 
tendered  for  redemption.  The  usual  limit  on 
aggregate  holdings  by  an  open-end 
investment  company  of  illiquid  assets  is  15 
percent  of  its  net  assets.  An  illiquid  asset  is 
any  asset  which  may  not  be  sold  or  disposed 
of  in  the  ordinary  course  of  business  within 
seven  days  at  approximately  the  value  at 
which  the  mutual  fund  has  valued  the 
investment.  See  Investment  Company  Act 
Release  No.  14983  (Mar.  12, 1986). 

4.  Amending  Guide  12  to  Form  N-lA 
{239.15A  and  274.11A)  by  removing  the 
last  sentence  and  adding  a  new  last 
sentence  to  read  as  follows: 

Guide  12.  Purchase  and  Sale  of  Real  Estate 


For  the  limits  on  the  aggregate  holdings  by 
open-end  companies  of  illiquid  assets,  see 
Guide  4. 

5.  Amending  Guide  13  to  Form  N-lA 
(239.15A  and  274.11A)  by  removing  the 
fourth  and  fifth  sentences  and  adding  a 
new  last  sentence  to  read  as  follows: 

Guide  13.  The  Making  of  Loans  to  Other 
Persons 


For  the  limits  on  the  aggregate  holdings  by 
open-end  companies  of  illiquid  assets,  see 
Guide  4. 

Dated:  March  12, 1992. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  92-6177  Filed  3-19-92:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

(Program  Announcanwnt  No.  ACF/ACYF/ 
RHYP  93.623-92-1 1 

Runaway  and  Homeless  Youtti 
Program;  Availability  of  Financial 
Assistance  for  Fiscal  Year  (FY)  1992 
and  Request  for  Applications 

AOCNCv:  Administration  on  Children. 

Youth,  and  Families  (ACYF). 
Administration  for  Children  and 
Families  (ACF). 

ACTION:  Announcement  of  availability  of 
Tmancial  assistance  and  request  for 
applications  for  Runaway  and  Homeless 
Youth  Basic  Center  grants. 

summary:  The  Family  and  Youth 
Services  Bureau  of  the  Administration 
on  Children.  Youth  and  Families 
announces  the  availability  of  fiscal  year 
1992  funds  for  the  Runaway  and 
Homeless  Youth  Basic  Center  Grant 
l*rogram. 

Basic  Center  grant  applications  are 
solicited  in  two  categories:  Basic  Center 
Expansion  awards  and  Basic  Center 
New  Start  awards.  Competition  for 
Basic  Center  awards  in  both  categories 
will  be  possible  in  all  States  and 
Territories  except  Hawaii.  Mississippi. 
Rhode  Island,  South  Carolina.  Cuam.  the 
Northern  Marianas.  Patau,  and  the 
Virgin  Islands.  In  the  (urisdictions  listed 
above,  the  amount  required  for  non- 
competing  continuations  equals  the 
Slate's  total  allotment.  (See  the  Table  of 
Allocations  by  State  and  the 
accompanying  narrative  (Part  I.  Section 
G.  "Available  Funds  for  Basic  Centers") 
for  an  explanation.) 

DATES:  The  deadline  or  closing  date  for 
receipt  of  all  applications  under  this 
announcement  is:  May  19, 1992. 

ADDRESSES:  Application  receipt  point 
Runaway  and  Homeless  Youth  Basic 
Center  Program.  Department  of  Health 
and  Human  Services.  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants.  200  Independence 
Avenue.  SW..  room  341-F.2.  Hubert  H. 
Humphrey  Building.  Washington.  DC 
20201.  Attn;  William  ).  McCarron.  ACF- 
92-ACYF/RHYP/BC. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Preston  Bruce.  Administration  on 
Children.  Youth  and  Families.  Family 
and  Youth  Services  Bureau,  P.O.  Box 
1182.  Washington.  E)C  20013.  Telephone: 
(202)  245-0049. 

SUTFIEMENTARV  INFORMATION: 


Part  I.  Background  Consideratioos 

A.  Scope  of  This  Program 
Announcement 

This  program  announcement  solicits 
applications  and  describes  the 
application  process  for  Basic  Center 
grants  under  the  Runaway  and 
Homeless  Youth  Program.  Basic  Center 
applications  are  solicited  in  two 
categories:  Basic  Center  Expansion 
awards  and  Basic  Center  New  Start 
awards.  (See  paragraph  G,  below,  for 
explanations  of  these  two  categories.) 
Both  categories  of  grants  will  be 
competitively  awarded  during  the  third 
and  fourth  quarters  of  FY  1992.  Project 
periods  for  grants  will  be  three  years  for 
the  New  Start  awards  and  either  one  or 
two  years  for  the  Expansion  awards, 
depending  on  the  number  of  years 
remaining  in  the  project  periods  of  the 
grantees  seeking  Expansion  funds. 

B.  Legislative  Authority 

Grants  under  this  program  are 
authorized  by  Part  A  of  the  Runaway 
and  Homeless  Youth  Act  (the  Act).  42 
U.S.C.  5701  et  seq.  The  Act  was  enacted 
as  Title  III  of  the  juvenile  justice  and 
Delinquency  Prevention  Act  of  1974 
(Pub.  L  93-415).  and  amended  by  the 
juvenile  Justice  Amendments  of  1977 
(Pub.  L.  95-115).  the  juvenile  justice 
Amendments  of  1980  (Pub.  L.  96-509). 
the  juvenile  justice  Amendments  of  1964 
(Pub.  L  98-473).  the  Anti-Drug  Abuse 
Act  of  1968  (Pub.  L  100-690).  and  the 
Domestic  Volunteer  Service 
Amendments  of  1988  (Pub.  L  101-204). 

C.  Outline  of  Program  Announcement 

This  program  announcement  consists 
of  five  parts  and  appendices.  Part  I 
provides  baclcground  information  for 
potential  applicants  to  apply  for  Basic 
Center  grants.  Part  II  describes  the 
application  process  for  the  two 
categories  of  Basic  Center  grants:  New 
Starts  and  Expansions.  Part  III  outlines 
the  responsibilities  of  the  Basic  Center 
grantees  in  the  two  categories.  Part  IV 
provides  the  criteria  to  be  used  in 
evaluating  the  applications.  Part  V 
provides  instructions  for  assembling  and 
submitting  applications  for  Basic  Center 
grants  in  the  two  categories.  Following 
Part  V  are  appendices  to  be  consulted 
and  forms  to  be  used  in  preparation  of 
applications. 

D.  Program  Purpose 

The  purpose  of  Part  A  of  the  Act  and 
of  the  Runaway  and  Homeless  Youth 
Grant  Program  is  to  provide  financial 
assistance  to  establish  or  strengthen 
community-based  centers  that  address 
the  immediate  needs  (e.g..  outreach, 
temporary  shelter,  counseling,  and 


aftercare  services)  of  runaway  and 
homeless  youth  and  their  families. 

The  term  "runaway  youth"  means  a 
person  under  18  years  of  age  who 
absents  himself  from  home  or  place  of 
legal  residence  without  the  permission 
of  parents  or  legal  guardian  (45  CFR 
1351.1(k)). 

Under  Part  A  of  the  Act.  the  term 
"homeless  youth"  means  a  person  under 
18  years  of  age  who  is  in  need  of 
services  and  without  a  place  of  shelter 
where  he  or  she  receives  supervision 
and  care  (45  CFR  1351.1(f)). 

Programs  receiving  Runaway  and 
Homeless  Youth  Act  funding  under  this 
announcement  are  required  to  adhere  to 
the  Program  Performance  Standards 
which  are  included  in  appendix  B  of  tKis 
announcement. 

E.  Program  Goals  and  Objectives 

The  program  goals  and  objectives  of 
Part  A  of  the  Act  are  to  assist  runaway 
and  homeless  youth  Basic  Centers  to:  (1) 
Alleviate  the  problems  of  runaway  and 
homeless  youth,  (2)  reunite  youth  with 
their  families  and  encourage  the 
resolution  of  intrafamily  problems 
through  counseling  and  other  services. 
(3)  strengthen  family  relationships  and 
encourage  stable  living  conditions  for 
youth,  and  (4)  help  youth  decide  upon 
constructive  courses  of  action. 

F.  Eligible  Applicants 

States.  Territories,  localities,  private 
for-profit  and  private  non-profit 
agencies,  and  coordinated  networks  of 
such  agencies  are  eligible  to  apply  for 
Runaway  and  Homeless  Youth  Program 
Basic  Center  grants— either  New  Starts 
or  Expansions — under  this 
announcement  unless  they  are  part  of 
the  law  enforcement  structure  or  the 
juvenile  justice  system.  Federally 
recognized  Indian  Tribes  are  eligible  to 
apply  for  grants  as  local  units  of 
government.  Non-Federally  recognized 
Indian  Tribes  and  urban  Indian 
organizations  are  eligible  to  apply  for 
grants  as  private  agencies. 

C.  A  vailable  Funds  for  Basic  Centers 

In  FY  1992.  the  Administration  on 
Children.  Youth  and  Families  expects  to 
award  S32.17S.900  in  Basic  Center 
grants.  This  total  will  be  divided  among 
the  States  in  proportion  to  their 
respective  populations  under  the  age  of 
18.  with  the  condition  that  the  amount 
allotted  to  each  State  (including  the 
District  of  Columbia  and  Puerto  Rico) 
will  be  at  least  $75,000;  and  the  amounts 
allotted  to  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (Palau),  and  the 
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Commonwealth  of  the  Northern  Mariana 
Islands  will  be  at  least  $30,000  each. 

Non-Competing  Awards.  Of  the  total 
amount  available  for  Basic  Center 
grants.  $21,002,527  will  be  awarded  in 
the  form  of  non-competing  continuation 
grants  to  current  Basic  Center  grantees 
having  one  or  two  years  remaining  in 
their  project  periocib.  Grantees  in  this 
category  will  receive  instructions  from 
their  respective  ACF  Regional  Offices 
on  the  proceduresjor  applying  for  these 
continuation  grants.  These  grantees  are 
listed  in  appendix  F  and  have  project 
expiration  dates  in  fiscal  year  1993  or  in 
fiscal  year  1994. 

Competitive  A  wards.  Approximately 
$11,173,373  will  be  awarded 
competitively  under  this  announcement. 
Eligible  applicants  may  apply  for  these 
-  funds  in  only  one  of  the  following  two 
categories: 

Category  1:  Basic  Center  Expansion 
Grants.  Only  current  Basic  Center 
grantees  with  one  or  two  years 
remaining  on  their  grants  (with  project 
periods  ending  in  fiscal  years  1993  and 
1994),  and  whose  current  awards  are 
under  $85,000,  are  eligible  to  apply  for 
Basic  Center  Expansion  grants.  Basic 
Center  grantees  whose  current  awards 
are  $85,000  or  over  may  not  apply  for 
these  Expansion  grants.  Applicants  for 
Expansion  grants  may  request  an  award 
such  that  the  total  of  the  basic 
continuation  (non-competitive)  grant 
plus  the  Expansion  grant  will  not  exceed 
$85,000  per  annual  budget  period. 

Category  2:  Basic  Center  New  Start 
Grants.  Current  Basic  Center  grantees 
with  project  periods  ending  in  fiscal 
year  1992  and  all  remaining  eligible 
applicants  may  apply  for  Basic  Center 


New  Start  grants.  Basic  Center  grantees 
with  one  or  two  years  remaining  on  their 
current  awards  may  not  apply  for  these 
New  Start  grants. 

Applicants  may  refer  to  appendix  F 
for  a  listing  of  current  Basic  Center 
expiration  dates. 

Basic  Center  Expansion  grants  and 
Basic  Center  New  Start  grants  will  be 
awarded  during  the  third  and  fourth 
quarters  of  fiscal  year  1992.  The 
Expansion  grants  will  be  awarded  in  the 
form  of  supplements  to  the  continuation 
awards  of  successful  applicants.  The 
supplements  will  be  for  one  or  two 
years,  depending  on  the  ending  dates  of 
the  grantees'  project  periods. 

Basic  Center  New  Start  applicants 
should  request  three-year  project 
periods  (Standard  Form  424A  (Rev.  4- 
88),  Budget  Information,  Section  E). 

While  the  project  period  for  each  New 
Start  award  will  be  for  three  years,  the 
initial  award  of  grant  funds  will  cover  a 
budget  period  of  only  one  year.  Award 
of  funds  for  the  subsequent  budget 
periods  will  depend  upon  satisfactory 
performance  by  the  grantee  (including 
timely  submission  of  required  reports) 
and  on  the  availability  of  appropriated 
funds. 

Funding  recommendations  for  the 
competitive  Basic  Center  applications 
(for  both  Expansions  and  New  Starts) 
will  be  based  primarily  on  the  scores 
assigned  to  the  applications  by  the  non- 
Federal  reviewers  who  will  evaluate 
each  application  according  to  the 
criteria  presented  in  Part  IV,  below,  and 
on  recommendations  from  staff  of  the 
Administration  on  Children,  Youth  and 
Families  (ACYF)  and  from  Regional 
officials  of  the  Administration  for 


Children  and  Families  (ACF).  Final 
decisions  will  be  made  by  the 
Commissioner  of  ACYF. 

The  number  of  competitive  awards 
made  within  each  State  will  depend 
upon  the  funds  available  (i.e.,  the  State's 
total  allotment  less  the  amount  required 
to  fund  non-competing  continuations  in 
that  State)  as  well  as  on  the  number  of  . 
acceptable  applications.  Thus,  where 
the  amount  required  for  non-competing 
continuations  in  any  State  equals  the 
State's  total  allotment,  no  competitive 
awards  will  be  made. 

All  applicants  under  this 
announcement  will  compete  with  other 
applicants  in  the  State  in  which  their 
services  will  be  provided.  In  the  event 
that  an  insufficient  number  of 
acceptable  applications  is  approved  for 
funding  from  any  State  or  jurisdiction, 
the  Commissioner,  ACYF,  may 
reallocate  any  unused  funds. 

Section  362(a)  of  the  Act  requires  that 
grantees  provide  a  non-Federal  match 
that  equals  at  least  10  percent  of  the 
Federal  funds  requested  under  this 
announcement  (for  details  see  Section  H 
below:  "Grantee  Share  of  the  Project"). 

Section  366(a)(2)  of  the  Runaway  and 
Homeless  Youth  Act  requires  that  not 
less  than  90  percent  of  the  funds 
appropriated  for  a  fiscal  year  shall  be 
available  for  support  of  local  runaway 
and  homeless  youth  Basic  Centers.  The 
following  Table,  which  reflects  this 
requirement,  indicates  the  FY  1992 
allocations  for  each  State.  In  this  Table, 
the  amount  shown  in  the  column  labeled 
"Expansions/New  Starts"  is  the  amount 
available  for  competition  in  each  State 
in  FY  1992. 


Runaway  and  HOMEt^ss  Youth  Centers— Table  of  Aoocations  by  State 

[Total  57  States  and  Juriadictiooa— Fiscal  Year  19921 


Regions/states 

Continuations 

Fxpanitons/naw 
starts 

Connecticut 

R90lOfl  1 

$229,261 

55.000 

548,947 

111.150 

$141,095 

97.673 

119.567 

110.487 

351 

75.000 

243.002 
957311 

$370,356 

Mam*                          

152.673 

Massachusetts _    -  .   ... 

668.534 

137.729 
111.510 

VorrnQnt 

75.000 

NewJeraey^              . 

R..M.a 

646.065 

1.146.767 

570.434 

30.000 

S4.S30 
4SJ82 

<i.'>A.681 
636.913 
497.754 

886.067 

N«ii(  V^fc         ,, 

2.104,576 

Puerto  Rico  

570.434 

VirgJn  Wands 

30.000 

Daiataara 

"^" 

46.174 

29.306 

1S.S84 

S43M0 

245.714 

2is.ies 

60.704 

ni«tnri  ffl  CfAix^M* 

76.000 

Mafyiand..... _.        ._                  - 

S74.24S 

tJ3H0MT9 

WMgMa. 

743.466 

WealViraMa. 

.       „ _ _.j 

219.16* 
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Runaway  and  Homeless  Youth  Centers— Table  of  Allocations  by  State— Continued 

(Tolai  57  StatM  andJuntdictionc— Fiscal  Year  19921 


R«giona/staMa 


Continuations 


Expansions/new 
stwts 


Total  allotments 


IV 


AiatMma. 
Flortda 


Gaorgia — 

Kentucky _..> 

Mississippi 

North  Carolina.. 
South  CaroHna.. 
Tennassaa 


Illinois.. 


>iirih'  -  -    - 

RMCfiigBn.... 
Minnaaota.. 

Oh40 

Wisconsin.. 


VI 


Arkansas 

Louisiana 

New  Mexico . 

Oklahoma 

Texas 


VN 


Kansas... 
Missouri. 
Nebraska. 


VIH 


Coicado 

Montana. 

North  Dakota . 
South  Dakota.. 
Utah. 
Wyoming.. 


Arizona 

California 

Hawaii 

Nevada 


Region  IX 


American  Samoa.. 
Guam 


Northern  Mariartas. 
Tojst  Temtory  (Patau).. 


nSQiOfi  X 


Alaska 

Idaho 

Oregon.....™. 
Washir>gton. 

Totals... 


256,760 
965.962 
406.796 
296.202 
368.963 
532.927 
454.660 
343.794 


658.038 
509.990 
844.178 
306.724 
1.055.560 
385.509 


190.000 
553.648 
162.713 
117.578 
1.660.543 


244.459 
167.296 
512.023 
154.776 

344.353 


35.474 
248.474 


421.659 

2.352.094 

138.106 

133.776 


30.000 
30.000 
30.000 


32.435 


279.599 
443.800 


21.002.527 


266.362 
450.202 
446.638 
173.201 


260.647 


257.311 


797.716 
209.380 
370.660 
267,766 
327.751 
251.357 

116M1 
52.727 

58.015 
295.974 
728,771 


110.730 

159,595 

137.612 

57.192 


81.185 
109,738 
86.655 
62.583 
61.536 
75.000 


62.897 

1.477.420 

300 

12.941 
30.000 


52.718 
152.378 

78.183 
179.432 

11.173.373 


523.131 
1.416.164 
853.434 
.  471,403 
366.963 
793,574 
454.660 
601.105 

1.455.754 
719.370 

1,214,838 
576.490 

1,383.311 
636.866 

306,891 
606.375 
220,728 
413.552 
^389.314 

355,189 
326,893 
649,635 
211.968 


425,538 

109.738 

86,655 

98.057 

310,010 

75,000 


484.756 

3,829,614 

138,406 

146.717 

30,000 

3aooo 

30,000 
30,000 


85.153 
152.378 
357.782 
623,232 

32.175.900 


H.  Grantee  Share  of  the  Project 

The  Act  requires  the  grantee  to 
provide  a  non-Federal  match  that  equals 
at  least  10  percent  of  the  Federal  funds 
awarded.  For  example,  if  the  applicant 
requests  $100,000  in  Federal  funds  (line 
15a  of  Standard  Form  424).  then  the  non- 
Federal  share  (the  sum  of  lines  15b,  15c. 
15d.  and  15e)  must  equal  or  exceed 
$10,000.  For  a  project  requesting  $49,000 
in  Federal  funds,  the  non-Federal  share 
must  equal  or  exceed  $4,900. 

The  non-Federal  portion  may  be  cash, 
in-kind  contributions  or  grantee  incurred 
costs  (including  the  facility,  equipment 


or  services)  and  must  be  project-related 
and  allowable  under  the  cost  principles 
provided  in  45  CFR  parts  74  and  92.  the 
Department's  regulations  on  the 
administration  of  grants.  For-profit 
applicants  are  reminded  that  no  grant 
funds  may  be  paid  as  profit  to  any 
recipient  of  a  grant  or  sub-grant  (45  CFR 
74.705). 

Fart  II.  Application  Process 

A.  Assistance  to  Prospective  Grantees 

Potential  grantees  can  receive 
informational  assistance  in  developing 
applications  from  the  appropriate  ACF 


Regional  Youth  Contacts  listed  in 
apendix  D  or  from  the  Family  and  Youth 
Services  Bureau  in  Washington.  DC  (see 
address  at  the  beginning  of  this 
announcement).  Organizations  may  also 
receive  information  and  technical 
assistance  in  writing  applications  from 
the  appropriate  Training  and  Technical 
Assistance  I'rovider  grantee  listed  in 
appendix  E. 

B.  Application  Requirements 

To  be  considered  for  a  Runaway  and 
Homeless  Youth  Basic  Center  Expansion 
grant  or  a  Basic  Center  New  Start  grant, 
each  application  must  be  submitted  on 
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the  forms  provided  at  the  end  of  this 
announcement  (see  Section  E  below) 
and  in  accordance  with  the  guidance 
provided  herein.  The  application  must 
be  signed  by  an  individual  authorized 
both  to  act  for  the  applicant  agency  and 
to  assume  respoiisibility  for  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 

C.  Papciivork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980.  Public  Law  96-511.  the 
Department  is  required  to  submit  to  the 
O^ice  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  record-keeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  by  OMB. 

D.  Notification  Under  Executive  Order 
12372 

This  progrtam  is  covered  under 
Executive  Order  (E.O.)  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska.  Idaho.  Kansas.  Louisiana. 
Minnesota.  Nebraska,  Pennsylvania. 
Virginia.  American  Samoa  and  Palau 
have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  ten 
jurisdictions  need  take  no  action 
regarding  E.0. 12372.  Applications  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.0. 12372.  Otherwise,  applicants  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
early  as  possible  so  that  the  program 
ofrice  can  obtain  and  review  SPOC 
conunents  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant  submit 
all  required  materials,  if  any.  to  the 
SPOC  and  indicate  the  date  of  this 
submittal  (or  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424.  item  16a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 


Therefore,  the  comment  period  for  State 
processes  will  end  on  July  20. 1992,  to 
allow  time  for  ACF  to  review,  consider 
and  attempt  to  accommodate  SPOC 
input.  The  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  cleariy  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Runaway  and  Homeless 
Youth  Basic  Center  Program. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  Division  of  Discretionary 
Grants.  200  Independence  Avenue.  SW., 
room  341-F.2.  Hubert  H.  Humphrey 
Building.  Washington.  DC  20201.  Attn: 
William  |.  McCarron. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  appendix  C  of  this  announcement. 

£.  A  vailability  of  Forms  and  Other 
Materials 

A  copy  of  each  form  required  to  be 
submitted  as  part  of  an  application  for  a 
Basic  Center  Expansion  grant  or  a  Basic 
Center  New  Start  grant  under  the  Act. 
and  instructions  for  completing  the 
application,  are  provided  in  appendix  A. 
The  Program  Pei^ormance  Standards 
and  a  description  of  the  National 
Runaway  Switchboard  are  presented  in 
appendix  B.  Addresses  of  the  State 
Single  Points  of  Contact  (SPOCs)  to 
which  applicants  should  submit  review 
copies  of  their  proposals  are  listed  in 
appendix  C. 

The  Runaway  and  Homeless  Youth 
Act  (42  U.S.C  5701  et  seq. )  and  the 
Code  of  Federal  Regulations  (CFR)  title 
45.  Part  1351.  Runaway  Youth  Program, 
may  be  found  in  major  public  libraries 
and  at  the  ACF  Regional  Offices  listed 
in  appendix  D  at  the  end  of  this 
announcement. 

Additional  copies  of  this 
announcement  may  be  obtained  from 
the  ACF  Regional  Offices  or  from  the 
information  contact  person  listed  at  the 
beginning  of  this  annoimcement.  Further 
general  information  may  be  obtained 
from  the  Training  and  Technical 
Assistance  Providers  listed  in  appendix 

E.  A  listing  of  all  current  Basic  Center 
grantees  is  presented  in  appendix  F. 

F.  Application  Consideration 

All  applications  which  are  complete 
and  conform  to  the  requirements  of  this 
program  announcement  will  be  subject 
to  a  competitive  review  and  evaluation 


process  against  the  specific  criteria 
outlined  bielow.  This  review  will  be 
conducted  in  Washington,  DC  by  teams 
of  non-Federal  experts  knowledgeable 
in  the  areas  of  youth  development  and/ 
or  human  service  programs. 
Applications  from  a  given  State  will  be 
reviewed  competitively  only  with  other 
applications  from  that  same  State. 
Within  a  given  State,  Expansion 
applications  will  be  reviewed  in 
competition  with  other  Expansion 
applications,  and  New  Start  applications 
will  be  reviewed  in  competition  with 
other  New  Start  applications.  The  non- 
Federal  experts  will  review  the 
applications  to  determine  whether  the 
grantee  responsibilities  listed  in  Part  III 
of  this  announcement  will  be  carried 
out.  They  will  apply  the  criteria 
presented  in  Part  IV  and  assign  a  score 
to  each  application.  To  avoid  conflicts  of 
interest,  the  non-Federal  reviewers  will 
be  from  States  other  than  the  one  from 
which  applications  are  being  reviewed. 
The  results  of  the  competitive  review 
will  be  analyzed  by  Federal  staff  and 
will  be  the  primary  factor  taken  into 
consideration  by  the  Associate 
Commissioner  of  the  Family  and  Youth 
Services  Bureau  who.  in  consultation 
with  ACF  Regional  officials,  will  select 
from  the  two  categories  of 
applications — Expansions  and  New 
Starts — those  to  be  recommended  for 
funding  to  the  Commissioner.  ACYF. 
The  criteria  to  be  used  in  selecting 
within  and  between  the  two  categories 
of  applications  within  a  given  State  will 
include  (1)  the  scores  assigned  by  the 
non-Federal  reviewers.  (2)  the  adequate 
geographic  distribution  of  services 
across  the  State,  and  (3)  the  award  of 
sufficient  funds  to  a  given  grantee  to 
provide  for  the  full  range  of  required 
Basic  Center  services. 

The  Commissioner  will  make  the  final 
selection  of  the  applicants  to  be  funded. 
Priority  will  be  given  to  applicants  with 
demonstrated  experience  in  providing 
services  to  runaway  and  homeless  youth 
as  required  by  section  311  of  the  Act.  In 
the  interest  of  effective  geographic 
distribution  of  the  Basic  Center  grants, 
the  Commissioner  may  show  preference 
for  applications  proposing  services  in 
areas  that  would  not  otherwise  be 
served.  The  Commissioner  also  may 
elect  not  to  fund  any  applicants  haviiig 
known  management,  fiscal  or  other 
problems  which  make  it  unlikely  that 
they  would  be  able  to  provide  effective 
services. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  will  set  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant,  the  effective 
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date  of  the  grant,  the  budget  period  for 
which  support  will  be  given,  the  non- 
Federal  share  to  be  provided,  and  the 
total  project  period  for  which  support  is 
contemplated.  Funds  for  successful 
Expansion  applicants  will  be  added  to 
the  basic  continuation  funds  these 
applicants  are  scheduled  to  receive. 
Organizations  whose  applications  are 
disapproved  will  be  notified  of  that 
decision  in  writing  by  the  Commissioner 
of  the  Administration  on  Children, 
Youth  and  Families. 

Part  III.  Responsibilities  of  Basic  Center 
Grantees 

To  ensure  that  agencies  with  the 
greatest  capacity  for  providing  quality 
services  participate  in  this  program, 
potential  grantees  who  apply  for  funding 
under  this  announcement  must 
demonstrate  in  the  program  narrative 
section  of  their  applications  that  they 
are  able  to  meet  the  requirements  of  the 
Act.  the  Program  Performance 
Standards,  and  other  applicable  Federal 
policies  and  procedures. 

The  program  narrative  statement 
should  be  prepared  in  response  to  the 
requirements  enumerated  below  and  to 
the  review  criteria,  presented  in  Part  IV. 
which  will  be  used  to  evaluate  the 
submissions.  To  assist  applicants  in 
preparing  the  narrative  statements  of 
their  grant  submissions,  the  relevant 
requirements,  standards,  and  applicable 
policies  and  procedures  have  been 
arranged  according  to  the  Tive  review 
criteria. 

The  program  narrative  should  be  clear 
and  concise,  and  should  not  exceed  30 
single-spaced  pages  exclusive  of  such 
necessary  attachments  as  organization 
charts,  resumes,  and  letters  of 
agreement  or  support.  Review  of  the 
narrative  statement  portion  of 
applications  will  be  limited  to  the  first 
30  pages. 

A.  Objectives  arid  Need  for  Assistance 

Applicants  should  include  a 
discussion  of: 

1.  The  purpose  or  objectives  of  the 
services  to  be  provided  by  the  Basic 
Center.  The  Act  requires  that,  to  be 
eligible  for  assistance,  an  applicant  shall 
propose  to  establish,  strengthen,  or  fund 
an  existing  or  proposed  runaway  and 
homeless  youth  center  (a  locally 
controlled  community-based  facility) 
providing  temporary  shelter  and 
counseling  services  to  juveniles  who 
have  left  home  without  permission  of 
their  parcmts  or  guardians  or  to  other 
homeless  juveniles  (42  U.S.C.  5711(a)). 

Basic  Center  grants  may  be  awarded 
to  agencies  which  will  operate  a  central 
shelter  facility,  or  to  agencies  which  will 
provide  emergency  shelter  through  a 


series  of  host  homes,  or  to  agencies 
which  will  employ  a  combination  of 
shelter  facility(ie8)  and  host  homes. 
(Host  homes  are  facilities  providing 
short-term  shelter,  usually  the  home  of  a 
family,  under  contract  to  accept 
runaway  and  homeless  youth  assigned 
by  the  Basic  Center  grantee,  usually  for 
a  nominal  fee,  and  licensed  according  to 
State  or  local  laws.) 

2.  The  incidence  of  runaway  and 
homeless  youth  in  the  area(s)  to  be 
served.  The  Act  requires  that  each 
center  shall  be  located  in  an  area  which 
is  demonstrably  frequented  or  easily 
reachable  by  runaway  youth  (42  U.S.C. 
5712(b)). 

3.  Other  relevant  social, 
psychological,  educational,  institutionaU 
health,  or  other  demographic  data  on  the 
youth  to  be  served. 

4.  The  immediate  service  needs  of 
runaway  and  homeless  youth  and  their 
families,  and  how  the  applicant  will' 
address  these  needs  in  a  manner  outside 
the  law  enforcement  structure  and  the 
juvenile  justice  system  (42  U.S.C. 
5712(a)). 

5.  The  adequacy  or  inadequacy  of 
existing  services,  by  identifying  other 
youth  agencies  now  providing  services 
in  the  target  area(8).  and  by  describing 
how  the  proposed  activities  will  relate 
to  these  agencies  and  services. 

B.  Results  or  Benefits  Expected 

-  Applicants  should  identify  the  results 
and  beneflts  to  be  derived  from  the 
project,  and  should  quantify  these 
through  a  statement  of  the  numbers  of 
clients  to  be  served  and  a  description  of 
the  types  and  quantities  of  services  to 
be  provided. 

Note:  Applicants  for  expansion  grants 
should  indicate  expected  increases  in  the 
number  of  clients  to  be  served  and 
improvements  in  the  types  and  quantities  of 
services  to  be  provided. 

Section  312(b)  of  the  Act  requires  that 
each  grantee  shall  keep  adequate 
statistical  records  profiling  the  children 
and  family  members  which  it  serves, 
shall  maintain  the  confidentiality  of 
these  records,  and  shall  submit  annual 
reports  detailing  how  the  center  has 
been  able  to  meet  the  goals  of  its  plans. 
These  reports  shall  include  summaries 
of  the  required  statistics. 

The  applicant  shall  describe  the 
statistical  records  and  evaluative  data 
to  be  collected  (such  as  numbers  of 
runaway  and  homeless  youth  and  their 
families  served  and  the  types  and 
quantities  of  services  provided)  and  the 
procedures  for  gathering  and  analyzing 
the  data  to  determine  the  extent  to 
which  the  project  is  achieving  the 
results  and  benefits  expected,  and  shall 


agree  to  provide  this  information  to  the 
Department  in  a  timely  manner. 

The  applicant  shall  describe 
procedures  for  preparing  and  submitting 
to  the  Department  of  Health  and  Human 
Services  the  quarterly  progress  reports 
and  the  biennial  financial  reports 
required  by  the  ACF  grants  program, 
and  the  annual  reports  required  by  the 
Act.      " 

The  applicant  must  also  indicate  a 
willingness  to  cooperate  with  third  party 
contractors  funded  by  ACF.  including 
participation  in  any  management 
information  (data  collection)  system 
-operated  by  ACF. 

C.  Approach 

Applicants  should  discuss  how  they 
will  carry  out  each  of  the  14  Program 
Performance  Standards  established  by 
the  Department.  The  Standards  are 
presented  in  full  in  appendix  B  of  this 
announcement.  A  summary  of  each 
Standard  is  presented  below  along  with 
associated  grantee  responsibilities. 

1.  Outreach 

The  project  shall  conduct  outreach 
efforts  directed  towards  community 
agencies,  youth,  and  parents. 

The  applicant  shall  assure  that  major 
outreach  efforts  will  be  aimed  at  street 
youth  or  other  actual  or  potential 
runaway  and  homeless  youth  not 
already  under  care  of  government 
agencies  such  as  child  protective 
services,  foster  care,  or  the  courts. 

2.  individual  Intake  Process 

The  project  shall  conduct  an 
individual  intake  process  with  each 
youth  seeking  services  from  the  project. 

The  applicant  shall  assure  that  each 
youth  will  enter  the  center  voluntarily 
and  will  be  free  to  leave  at  will,  and  that 
Federal  funds  received  under  this  Act 
will  not  be  used  for  services  to  youth 
already  under  care  of  government 
agencies  such  as  child  protective 
services,  foster  care,  or  the  courts;  and 
shall  also  assure  that  it  will  adhere  to 
State  and  local  laws  relating  to  runaway 
and  homeless  youth  (such  as  parent 
contact  provisions,  detention  of 
runaways  and  status  offenders,  judicial 
and  administrative  processes  regarding 
runaways,  and  licensing  requirements). 

3.  Temporary  Shelter 

The  project  shall  provide  temporary 
shelter  and  food  to  each  youth  adniitted 
into  the  project  and  requesting  such 
services. 

The  applicant  shall  assure  that  each 
facility  is  in  compliance  with  State  and 
local  licensing  requirements,  and  shall 
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accommodate  no  more  than  20  youth  at 
any  given  time. 

4.  Individual  and  Group  Counseling 

The  projects  shall  provide  individual 
and/or  group  counseling  to  each  youth 
admitted  into  the  project. 

The  applicant  shall  assure  that  the 
counseling  program  will  include  drug 
abuse  prevention. 

5.  Family  Counseling 

The  project  shall  make  family 
counseling  available  to  each  parent  or 
legal  guardian  and  youth  admitted  into 
the  project. 

The  applicant  shall  assure  that  a 
major  aim  of  family  counseling  will  be 
family  reunification. 

6.  Service  Linkages 

The  project  shall  establish  and 
maintain  linkages  with  community 
agencies  and  individuals  for  the 
provision  of  those  services  which  are 
required  by  youth  and/or  their  families 
but  which  are  not  provided  directly  by 
the  centers. 

The  applicant  shall  assure  that 
linkages  have  been  or  will  be 
established  with  the  National  Runaway 
Switchboard,  locally  based  hotlines. 
State  and  regional  youth  service 
networks,  as  well  as  with  other  related 
public  and  private  agencies  such  as 
health,  law  enforcement  and  education 
systems. 

The  applicant  shall  assure  that 
linkages  have  been  or  will  be 
established  and  maintained  with 
appropriate  drug  abuse  prevention 
agencies. 

7.  Aftercare  Services 

The  project  shall  provide  a  continuity 
of  services  to  all  youth  served  on  a 
temporary  shelter  basis  and/or  their 
families  following  the  termination  of 
such  temporary  shelter  both  directly  and 
through  referrals  to  other  agencies  and 
individuals. 

8.  Recreational  Program 

The  project  shall  provide  a 
recreational/leisure  time  schedule  of 
activities  for  youth  admitted  to  the 
project  for  residential  care. 

g.  Case  Disposition 

The  project  shall  determine,  on  an 
individual  case  basis,  the  disposition  of 
each  youth  provided  temporary  shelter, 
and  shall  assure  the  safe  arrival  of  each 
youth  home  or  to  an  alternative  living 
arrangement. 


10.  Staffing  and  Staff  Development 

Each  center  is  required  to  develop  and 
maintain  a  plan  for  staffing  and  staff 
development. 

If  applicable,  the  applicant  shall 
describe  the  recruitment,  training,  and 
use  of  volunteers. 

11.  Youth  Participation 

The  center  shall  actively  involve 
youth  in  the  design  and  delivery  of  the 
services  provided  by  the  project. 

The  applicant  shall  assure  the 
participation  of  young  people  in  the 
operation  of  the  program  in  capacities 
such  as  advising  or  serving  on  governing 
boards,  providing  direct  services  such  as 
peer  counseling  and  outreach,  and 
related  activities.  <> 

12.  Individual  Client  Files 

The  project  shall  maintain  an 
individual  file  on  each  youth  admitted 
into  the  project.  Such  files  shall  include, 
at  a  minimum,  an  intake  form  which 
contains  the  basic  background 
information  required  by  the  Family  and 
Youth  Services  Bureau  (FYSB). 
counseling  notations,  information  on  the 
services  provided  both  directly  and 
through  referrals,  disposition  data,  and 
any  applicable  follow-up  and  evaluation 
data. 

The  file  on  each  client  shall  be 
maintained  in  a  secure  place  and  shall 
not  be  disclosed  without  the  written 
permission  of  the  client  and  his/her 
parent(s)  or  legal  guardian(s)  except  to 
project  staff,  to  the  funding  agency(ies) 
and  its/their  contractor(s],  and  to  a 
court  involved  in  the  disposition  of 
criminal  charges  against  the  youth. 

13.  Ongoing  Center  Planning 

The  center  shall  develop  a  written 
plan  at  least  annually. 

14.  Board  of  Directors/ Advisory  Body 

It  is  strongly  recommended  that  the 
centers  have  a  Board  of  Directors  or 
Advisory  Body. 

If  applicable,  the  applicant  shall 
identify  and  describe  the  Board  of 
Directors/Advisory  Body. 

D.  Staff  Background  and  Organizational 
Experience 

Applicants  should  provide 
biographical  sketches  of  the  project 
director  and  other  proposed  key 
personnel,  indicating  their  qualifying 
experiences  for  the  project.  (Applicants 
may  refer  to  one-page  resumes  included 
in  the  supplementary  documentation.) 

Section  311(b)(4)  of  the  Act.  42  U.S.C. 
5711(b),  requires  that  in  selecting  among 
applicants  for  grants  under  this  part, 
priority  shall  be  given  to  private  entities 
that  have  experience  in  providing 


services  to  runaway  and  homeless  youth 
and  their  families.  (Applicants  may  refer 
to  the  Organizational  Capability 
Statement  included  in  the  submission.) 

E.  Budget  Appropriateness 

Section  312(b)  of  the  Act,  42  U.S.C. 
4712(b),  requires  that  each  applicant 
shall  submit  a  budget  estimate  with 
respect  to  its  planned  activities. 
Applicants  should  be  aware  of  the 
following  requirements  of  the  law  and 
regulations  in  preparing  this  portion  of 
the  program  narrative: 

(1)  The  Act  requires  that  priority  be 
given  to  grants  smaller  than  $150,000 
(sec.  313  of  the  Act.  42  U.S.C.  5712): 

(2)  A  Runaway  and  Homeless  Youth 
'grant  may  not  cover  the  cost  of 

constructing  new  facilities  (45  CFR 
1351.16):  and 

(3)  Costs  for  the  renovation  of  existing 
structures  may  not  normally  exceed  15 
percent  of  the  grant  award.  The 
Department  of  Health  and  Human 
Services  may  waive  this  limitation  upon 
written  request  under  special 
circumstances  based  on  demonstrated 
need  (45  CFR  1351.15). 

Applicants  should  demonstrate  that 
the  project's  costs  (overall  costs, 
average  cost  per  youth  served,  costs  for 
different  services)  are  reasonable  in 
view  of  the  anticipated  results  and 
benefits.  (Applicants  should  refer  to  the 
budget  information  presented  in 
Standard  Forms  424  and  424A  and  in  the 
budget  justification  which  follows  these 
forms,  and  should  relate  this  information, 
to  the  results  or  beneflts  expected 
(Criterion  2)  by  detailing  the  numbers  of 
youth,  beds,  meals  and  other  services 
that  will  be  supported  with  Federal 
funds.  Applicants  should  also  indicate 
non-Federal  sources  of  support. 

NotK  Applicants  for  Expansion  funds 
should  describe  the  numbers  of  youth,  beds, 
meals  and  other  services  that  will  be 
supported  with  their  basic  continuation 
funds,  the  additional  numbers  that  will  be 
supported  with  Expansion  funds,  and  the 
expected  overall  totals. 

Part  IV.  Review  Criteria 

The  Ave  criteria  below  provide  further 
guidance  to  be  used  in  developing  the 
program  narrative.  The  point  values 
following  each  criterion  heading 
indicate  the  numerical  weight  each 
section  will  he  accorded  in  the  review 
process. 

Criterion  1.  Objectives  and  Need  for 
Assistance  (10  Points).  Pinpoint  any 
relevant  physical  economic,  social, 
financial,  institutional  or  other 
problems  requiring  a  solution. 
Demonstrate  the  need  for  the  assistance 
and  state  the  goals  or  service  objectives 
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at  Hw  prejcd.  SspparMoff  docmmentation 
or  other  {■■Wmoiiin  tnm  e— c>ni«d 
interests  ether  lha»  the  appMcant  ta*y 
be  uMcL  Civ*  •  prvdae  location  of  the 

project  8ite(s)  and  area(8)  to  be  served 
by  the  proposed  project.  Maps  or  other 
graphic  aids  may  be  attacited.  (The 
applicant  may  rafcr  to  Part  i  Scetioos  D 
and  E  of  this  announcement.) 

Information  provided  m  nspoase  to 
Part  111.  Section  A.  Numbers  1.  2,  3, 4. 
and  5  of  this  announcenmit  will  be  used 
to  review  and  evahrate  applicants  on  the 
above  criterion. 

Criterion  2.  Results  or  Benefits 
Expected  (20  PointsJ.  Identify  the  results 
and  benefits  to  be  derived  from  the 
project.  State  the  numbers  of  runaway 
and  homeless  youth  and  their  families  to 
be  served,  and  describe  tbe  types  and 
quantities  of  services  to  be  provided. 
Identify  the  kinds  of  data  tu  be  collected 
and  maintained,  and  discuss  the  criteria 
to  be  used  to  evaluate  the  results  and 
success  of  the  project. 

Information  provided  in  response  to 
Part  III,  Section  B  of  this  announcement 
will  be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 

Criterion  3.  Approach  (40  Points). 
OutKne  a  Plan  of  action  pertaining  to  the 
scope  of  the  project  and  detail  how  the 
proposed  work  will  be  accomplished. 
Describe  any  unusual  features  of  the 
project,  such  as  extraordinary  social  and 
community  involvements,  e.g..  how  the 
project  will  be  maintained  after 
termination  of  Federal  support.  Explain 
the  methodology  that  will  be  used  to 
determine  if  the  needs  identiHed  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved. 

Information  provided  in  response  to 
Part  ni.  Section  C.  Numbers  1  through  14 
of  this  announcement  will  be  used  to 
review  and  evaluate  applicants  on  the 
above  criterion. 

Criterion  4.  Staff  Background  and 
Organizational  Experience  (IS  Points). 
List  each  organization,  cooperator, 
consultant,  or  other  key  individuals  who 
will  work  on  the  project  along  with  a 
short  description  of  the  nature  of  their 
effort  or  contribution.  Summarize  the 
background  and  experience  of  the 
project  director  and  key  project  staff 
and  the  history  of  the  organization. 
Demonstrate  the  ability  to  effectively 
manage  the  project  and  to  coordinate 
activities  with  other  agencies. 
(Applicants  may  refer  to  the  staff 
resumes  and  to  the  Organization 
Capability  Statement  included  in  the 
submission.)! 

Information  provided  in  response  to 
Part  III.  section  D  of  this  announcement 
will  be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 


Criterfon  &  Ihidget  Approprfaiencss 
(t5  Pointai.  DeasMtrate  that  Ik* 
project's  coats  (overall  costs,  averafe 
cost  per  youth  served,  costs  for  different 
services)  are  reasonable  in  view  of  the 
anticipated  results  aad  benefits. 
(Applicants  may  refer  (1)  to  the  budget 
information  presented  in  Standard 
Forms  424  and  424 A  and  in  the 
associated  budget  justification,  and  (2) 
to  the  results  or  benefits  expected  as 
identified  under  Criterion  2.) 

Information  provided  in  response  to 
Part  III,  Section  E  of  this  announcement 
will  be  used  ta  review  and  evaluate 
applicants  on  the  above  criterion. 

Part  V.  Application  Assembly  and 
Submission 

A.  Contents  of  Application 

Each  copy  of  the  application  must 
contain  the  following  items  in  the  order 
listed: 

1.  Application  for  Federal  Assistance 
(Standard  Form  424,  REV  4-B8)  (page  i). 

2.  Budget  Information  (Standard  Form 
424A,  REV  4-88)  (pages  ii-iii). 

3.  Budget  Justification  (Type  on 
standard  size  plain  white  paper)  (pages 
iv-v). 

4.  Organizational  Capability 
Statement  (pages  vi-viii). 

5.  Assurances — Non-Construction 
Programs  (Standard  Form  424a  REV  4- 
88)  (pages  ix-x). 

6.  Certification  Regarding  Lobbying 
(page  xi). 

7.  Program  Narrative  Statement  (pages 
1  and  following;  30  pages  maximum, 
single-spaced).  SPECIAL  NOTE; 
REVIEW  OF  THE  NARRATIVE 
STATEME.NT  PORTION  OF 
APPLICATIONS  WILL  BE  UMITED  TO 
THE  FIRST  30  PAGES.  IT  IS  HIGHLY 
RECOMMENDED  THAT  NARRATIVE 
STATEMENTS  NOT  EXCEED  THE  30 
PAGE  MAXIMUM. 

8.  Supporting  Documents  (pages  SD-1 
and  following;  10  pages  maximum, 
exclusive  of  letters  of  support  or 
agreement).  - 

B.  Instructions  for  Preparing 
Application  Components 

1.  Standard  Forms  424  and  424A:  At 
the  top  margin  of  Form  424,  indicate 
whether  the  application  is  for  a  New 
Start  or  for  an  Expansion.  Also,  in  box  8 
of  Form  424.  check  "New"  if  the 
application  is  for  a  New  Start  grant  and 
check  "Revision"  if  the  application  is  for 
an  Expansion  grant.  If  the  application  is 
for  a  Revision,  enter  the  letter  "A"  in  the 
appropriate  box. 

2.  Budget  Justification:  Provide 
breakdowns  for  major  budget  categories 
and  justify  significant  costs.  List 
amounts  and  sources  of  all  funds,  both 


Fedierai  and  non-Federal,  tised  for 
rtinaway  and  homeless  yoath. 

3.  Orgamzatkmal  Capability 
Statement:  Applicants  should  provide  a 
brief  (no  more  than  three  pages,  srngie- 
spaeed)  description  of  how  the  applicant 
agency  is  organized  and  the  types, 
quantities  and  coats  of  scnriecs  it 
provides,  including  services  to  clients 
other  than  runaway  and  homeless  youth. 
For  the  prior  year,  list  all  contracts  with 
or  funds  received  from  probation  and/or 
welfare  agencies.  Provklc  an 
organizational  chart  showing  any 
super  ordinate,  parallel,  or  subordinate 
agencies  to  the  specific  agency  that  will 
provide  direct  services  to  runaway  and 
homeless  youth,  and  summarize  the 
purposes,  clients  and  overall  budgets  of 
these  other  agencies.  If  the  agency  has 
multiple  sites,  list  these  sites.  If  the 
agency  is  a  recipient  of  funds  from  the 
Transitional  Living  Program  for 
Homeless  Youth,  the  Youth  Gang  Drug 
Prevention  Program,  or  the  Drug  Abuse 
Prevention  Program  for  Runaway  and 
Homeless  Youth,  show  how  the  services 
supported  by  these  funds  are  or  will  be 
integrated  with  the  services  funded  by 
the  Runaway  and  Homeless  Youth 
Program.  Discuss  the  experience  of  the 
apphcant  organization  in  providii^ 
services  to  nmaway  and  homeless 
youth. 

4.  Standard  Form  424B.  Certification 
Regarding  Drug-Free  Workplace, 
Certification  Regarding  Debarment,  and 
Certification  Regarding  Lobbying.  Of 
these  forms,  only  the  Standard  Form 
424B  and  the  Certification  Regarding 
Lobbying  need  to  be  signed  and 
returned  with  the  application. 

5.  Program  Narrative  Statement: 
Follow  the  guidance  of  Part  III, 
"Responsibilities  of  Basic  Center 
Grantees."  and  of  Part  IV.  "Review 
Criteria." 

6.  Supporting  Documentation:  Self- 
explanatory. 

7.  Duplication  of  Applications:  Each 
application  will  be  duplicated  by  the 
government  in  order  to  provide  the  total 
of  six  copies  needed  for  review  panels 
and  filing.  To  make  copying  as  trouble- 
free  and  accurate  as  possible,  the 
following  requirements  must  be 
followed: 

a.  Applicants  may  attach  only 
photocopies  (no  originals)  of  any 
additional  materials,  such  as  resumes, 
letters  of  support  or  agreement,  news 
clippings,  or  descriptions  sf  the 
program's  participation  in  local.  State  or 
regional  coalitions  of  youth  service 
agencies  which  would  give  further 
support  to  the  application.  Resumes 
must  be  limited  to  one  page. 


Federal  Register  /  Vol.  57,  No.  55  /  Friday,  March  20.  1992  /  Notices 


b.  The  absolute  maximum  for 
supporting  documentation  is  10  pages, 
exclusive  of  letters  of  support  or 
agreement.  Documentation  which  ACYF 
.  staff  determines  to  be  excessive  will  not 
be  provided  to  the  independent  panel 
reviewers.  Applicants  may  include  as 
many  letters  of  support  or  agreement  as 
are  appropriate 

c  Note:  Include  only  photocopies  of 
the  materials.  Do  not  use  separate 
covers,  binders,  clips,  tabs,  plastic 
inserts,  pages  with  pockets,  separately 
bound  brochures,  folded  maps  or  charts, 
or  any  other  items  that  cannot  be 
processed  easily  on  a  photocopy 
machine  with  automatic  feed.  Do  not 
bind,  clip,  or  fasten  in  any  way  separate 
subsections  of  the  application,  including 
supporting  documentation. 

,  C.  Application  Submission 

To  be  considered  for  a  grant,  an 
applicant  must  submit  one  signed 
original  and  two  copies  of  the  grant 
application,  including  all  attachments,  to 
the  application  receipt  point  specified 
below.  The  original  copy  of  the 
application  must  have  original 
signatures,  signed  in  black  ink.  Each 
copy  should  be  stapled  (back  and  front) 
in  the  upper  left  comer.  All  copies  of  a 
single  application  should  be  submitted 
in  a  single  package. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  (93.623)  and  Title 
(Runaway  and  Homeless  Youth 
Program)  must  be  clearly  identified  on 
the  application  (SF  424,  box  10). 

1.  Closing  Date  for  the  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement 


is:  May  19, 1992.  Applications  must  be 
mailed  or  hand  delivered  tor-Runaway 
and  Homeless  Youth  Basic  Center 
Program,  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants.  200  Independence 
Avenue,  SW.,  room  341-F.2.  Hubert  H. 
Humphrey  Building,  Washington,  DC 
20201.  Attn:  William  J.  McCarron,  ACF- 
92-ACYF/RHYP/BC. 

2.  Deadline  for  Submission  of 
Applications 

a.  Deadline.  Hand  delivered 
applications  will  be  accepted  during  the 
normal  working  hours  of  9:00  a.m.  to  5:30 
p.m..  Monday  through  Friday.  An 
application  will  be  considered  as 
meeting  the  deadline  if  it  is  either: 

i.  Received  on  or  before  the  deadline 
date  at  the  above  address,  or 

ii.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  to  be  considered  during  the 
competitive  review  and  evaluation 
process  under  Chapter  1-62  of  the 
Health  and  Human  Services  Grants 
Administration  Manual. 

(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service  as  proof  of  timely 
mailing.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing.) 

b.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in 
paragraph  "a"  of  this  section  are 
considered  late  applications.  The 
Administration  for  Children  and 
Families  (ACF)  will  notify  each  late 


applicant  that  its  application  will  not  be 
considered  in  the  cxirrent  competition. 

c.  Extension  of  deadline.  The 
Administration  for  Children  and 
Families  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  earthquakes,  floods  or  hurricanes, 
etc.,  or  when  there  is  a  widespread 
disruption  of  the  mails.  However,  if  ACF 
does  not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

3.  Checklist  for  Complete  Application 

.  One  original  application  signed  in 


black  ink  and  dated  plus  two  copies: 

A  completed  SPOC  certification  with 

the  date  of  SFOC  contact  entered  in  item  16 
of  page  1  of  SF  424.  if  applicable. 

The  original  and  both  copies  of  the 
application  include  the  following: 

SF  424  (The  original  application 

should  have  the  word  "ORIGINAL"  hand 
printed  in  bold  block  letters  at  the  top  margin 
of  its  SF  424:  also  at  the  top  margin  of  Form 
424.  indicate  whether  the  application  is  for  a 
NEW  START  or  for  an  EXPANSION): 

SF  424A; 

Budget  Justification: 

Organizational  Capability  Statement: 

SF  424B; 

Certification  Regarding  Lobbying: 

Program  Narrative  Statement  with 

maximum  of  30  single-spaced  pages: 
Supporting  Documents. 

[Catalog  of  Federal  Domestic  Assistance 
Number  93.623,  Runaway  and  Homeless 
Youth  Program.) 

Approved:  December  13, 1991. 
Wade  F.  Horn. 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 

MIXING  COOC  4190-01-M 
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Instructioas  for  tho  SF  424 

This  is  a  standard  form  used  by 
applicants  as  a  required  facesheet  for 
preapplications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 


Item  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Feder- 

al agency  (or  State  if  applicable)  & 
applicant's  control  number  (if  ap- 
plicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 

revise  an  existing  award,  enter 
present  Federal  identifier  number. 
If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant  name  of  pri- 

mary organizational  unit  which 
will  undertake  the  assistance  activ- 
ity, complete  address  of  the  appli- 
cant and  name  and  telephone 
number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter        Employer        Identification 

Number  (ON)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 

space  provided. 


Item  Entry 

8.  Check  appropriate  box  and  enter  ap- 

propriate letters)  in  the  spacefs) 
provided: 

"New"  means  a  new  assistance 

award. 

"Continuation"  means  an  exten- 
sion for  an  additional  funding/ 
budget  period  for  a  project  with  a 
projected  completion  date. 

"Revision"  means  any  change  in 

the  Federal  Government's  Rnancial 
obligation  or  contingent  liability 
from  an  existing  obligation. 

9.  Name  of  Federal  agency  from  which 

assistance  is  being  requested  with 
this  application. 

10.  Use  the  Catalog  of  Federal  Domestic 

Assistance  number  and  title  of  the 
program  under  which  assistance  is 
requested. 

11.  Enter  a  brief  descriptive  title  of  the 

project.  If  more  than  one  program 
is  involved,  you  should  append  an 
explanation  on  a  separate  sheet  If 
appropriate  (e.g.,  construction  or 
real  property  projects),  attach  a 
map  showing  project  location.  For 
preapplications,  use  a  separate 
sheet  to  provide  a  summary  de- 
scription of  this  project. 

12.  List  only  the  largest  political  entities 

affected  (e.g..  State,  counties, 
cities). 

13.  Self-explanatory. 

14.  List    the    applicant's    Congressional 

District  and  any  Districtfs)  affected 
by  the  program  or  project. 


Item  Entry 

15.  Amount  requested  or  to  be  contribut- 

ed during  the  first  funding/budget 
period  by  each  contributor.  Value 
of  in-kind  contributions  should  be 
included  on  appropriate  lines  as 
applicable.  If  the  action  will  result 
in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of 
the  change.  For  decreases,  enclose  - 
the  amounts  in  parentheses.  If  both 
basic  and  supplemental  amounts 
are  included,  show  breakdown  on 
an  attached  sheet.  For  multiple 
program  funding,  use  totals  and 
show  breakdown  using  same  cate- 
gories as  item  15. 

16.  Applicants  should  contact  the  State 

Single  Point  of  Contact  (SPOC)  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application 
is  subject  to  the  State  intergovern- 
mental review  process. 

17.  This  question  applies  to  the  applicant 

organization,  not  the  person  who 
signs  as  the  authorized  representa- 
tive. Categories  of  debt  include  de- 
linquent audit  disallowances,  loans 
and  taxes. 

18.  To  l»e  signed  by  the  authorized  repre- 

sentative of  the  applicant  A  copy 
of  the  governing  body's  authoriza- 
tion for  you  to  sign  this  application 
as  official  representative  must  be 
on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  re- 
quire that  this  authorization  be 
submitted  as  part  of  the  applica- 
tion.) 
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Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that 
application  can  be  made  for  funds  from 
one  or  more  grant  programs.  In 
preparing  the  budget,  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program.  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other  _ 
programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity. 
Sections  A.B.C.  and  D  should  include 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 
increments.  In  the  latter  case.  Sections 
A.B.C,  and  D  should  provide  the  budget 
for  the  Hrst  budget  period  (usually  a 
year)  and  Section  E  should  present  the 
need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All 
applications  should  contain  a 
breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section 
B. 

Section  A.  Budget  Summary 

Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under 
Column  (a)  the  catalog  program  title  and 
the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on 
each  line  in  Column  (a),  and  enter  the 
catalog  number  in  Column  (b).  For 
applications  pertaining  to  multiple 
programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or 
activity,  prepare  a  separate  sheet  for 
each  program  requiring  the  breakdown. 
Additional  sheets  should  be  used  when 
one  form  does  not  provide  adequate 
space  for  all  breakdown  of  data 
required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should 
provide  the  summary  totals  by 
programs. 
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Lines  1-4.  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns 
(c)  and  (d)  blank.  For  each  line  entry  in 
Columns  (a)  and  (b),  enter  in  Columns 
(e).  (f),  and  (g)  the  appropriate  amounts 
of  funds  needed  to  support  the  project 
for  the  first  funding  period  (usually  a 
year). 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amount(s)  in 
Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e)  the 
amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f)-  The  amount(s)  in 
Column  (g)  should  not  equal  the  sum  of 
amounts  in  Columns  (e)  and  (f)- 

Line  5— Show  the  totals  for  all  columns 

used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines 
1-4,  Column  (a),  Section  A.  When 
additional  sheets  are  prepared  for 
Section  A,  provide  similar  column 
headings  on  each  sheet.  For  each 
program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i — Show  the  totals  of  Lines 
6a  to  6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect 
cost. 

Line  6k— Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for 
new  grants  and  continuation  grants  the 
total  amount  in  column  (5),  Line  6k. 
should  be  the  same  as  the  total  amount 
shown  in  Section  A,  Column  (g).  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns  (1)- 
(4),  Line  6k  should  be  the  same  as  the 


turn  of  the  amounts  in  Section  A, 
Columns  (e)  and  (f)  on  Line  5. 

Line  7— Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated 
from  this  project.  Do  not  add  or  subtract 
this  amount  from  the  total  project 
amount.  Show  under  the  program 
narrative  statement  the  nature  and 
source  of  income.  The  estimated  amount 
of  program  income  may  be  considered 
by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the 
grant. 
Section  C.  Non-Federal-Resources 

Lines  8-11 — Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet. 

Column  (a)— Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b)— Enter  the  contribution  to 
be  made  by  ihe  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d)— Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e)— Enter  totals  of  Columns 
(b)  (c).  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b)-{e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Line  5,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15— Enter  the  totals  of  amounts 
on  Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the 
same  grant  program  titles  shown  in 
Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current 
year  of  existing  grants. 
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If  more  than  four  lines  are  needed  to 
list  the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional 
schedules  are  prepared  for  this  Section, 
annotate  accordingly  and  show  the 
overall  totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object- 
class  cost  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal 
grantor  agency. 

Line  22 — ^Enter  the  type  of  indirect 
rate  (provisional,  predetermined,  final  or 
fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23 — Provide  any  other 
explanations  or  comments  deemed 
necessary. 

Assurances — Non-Construction 
Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative 
of  the  applicant  I  certify  that  the 
applicant: 

1.  Has  the  legal  authority  to  apply  for 
FederaPassistance.  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the 
non-Federal  share  of  project  costs]  to 
ensure  proper  planning,  management 
and  completion  of  the  project  described 
in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United 
States.'and  if  appropriate,  the  State, 
through  any  authorized  representative, 
access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents 
related  to  the  award;  and  will  establish 
a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  statndards  or  agency 
directives. 

3.  Will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  constitutes 
or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or 
personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after 
receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  the 
Intergovernmental  Personnel  Act  of  1970 


(42  U.S.C.  SS  472S-4763)  relating  to 
prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's 
Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900, 
Subpart  F). 

6:  Will  comply  with  all  Federal 
Statutes  relating  to  nondiscrimination. 
These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(P.L.  88-352)  which  prohibits 
discrimination  on  the  basis  of  race,  color 
or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  SS  1681-1683,  and 
1685-1686).  which  prohibits 
discrimination  on  the  basis  of  sex;  (c) 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  S  794), 
which  prohibits  discrimination  on  the 
basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended 
(42  U.S.C.  SS  6101-6107),  which 
prohibits  discrimination  on  the  basis  of 
age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L  92-255).  as 
amended,  relating  to  nondiscrimination 
on  the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970  (P.L  91-616), 
as  amended,  relating  to 
nondiscrimination  on  the  basis  of 
alcohol  abuse  or  alcoholism;  (g)  SS  523 
and  527  of  the  Public  Health  Service  Act 
of  1912  (42  U.S.C.  290dd-3  and  290ee-3), 
as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abuse  patient 
records;  (h)  Title  VIII  of  the  Civil  Rights 
Act  of  1968  (42  U.S.C.  S  3601  et  8eq.)<  as 
amended,  relating  to  nondiscrimination 
in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s) 
under  which  application  for  Federal 
assistance  is  being  made;  and  (j)  the 
requirements  of  any  other 
nondiscrimination  statute(s)  which  may 
apply  to  the  application. 

7.  Will  comply,  or  has  ab^ady 
complied,  with  the  requirements  of 
Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Pohcies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced 
or  whose  property  is  acquired  as  a  result 
of  Federal  or  federally  assisted 
programs.  These  requirements  apply  to 
all  interests  in  real  property  acquired  for 
project  purposes  regardless  of  Federal 
participation  in  purchases. 

8.  Will  comply  with  the  provisions  of 
the  Hatch  Act  (5  U.S.C.  SS  1501-1508 
and  7324-7328)  which  limit  the  political 
activities  of  employees  whose  principal 


employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40 
U.S.C.  SS  276a  to  276a-7),  the  Copeland 
Act  (40  U.S.C.  S  276c  and  18  U.S.C. 

SS  874),  and  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
SS  327-333),  regarding  labor  standards 
for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with 
flood  insurance  purchase  requirements 
of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L  93-234) 
which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000 
or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed 
pursuant  to  the  following:  (a)  institution 
of  environmental  quality  control 
measures  under  the  National 
Environmental  Policy  Act  of  1969  {P.L 
91-190)  and  Executive  Order  (EO)  11514; 
(b)  notification  of  violating  facilities 
pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project 
consistency  with  the  approved  State 
management  program  developed  under 
the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  SS  1451  et  seq.);  (f) 
conformity  of  Federal  actions  to  State 
(Clear  Air)  Implementation  Plans  under 
Section  176(c)  of  the  Clear  Air  Act  of 
1955.  as  amended  (42  U.S.C.  S7401  et 
seq.);  (g)  protection  of  underground 
sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as 
amended,  (P.L  93-523);  and  (h) 
protection  of  endangered  species  under 
the  Endangered  Species  Act  of  1973,  as 
amended.  (P.L  93-205). 

12.  Will  comply  with  the  Wild  and 
Scenic  Rivers  Act  of  1968  (16  U.S.C. 
SS  1271  et  seq.)  related  to  protecting 
components  or  potential  components  of 
the  national  wild  and  scenic  rivers 
system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of 
the  National  Historic  Preservation  Act 
of  1966.  as  amended  (16  U.S.C.  470),  EO 
11593  (identification  and  protection  of 
historic  properties),  and  the 
Archaeological  and  Historic 
Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human 
subjects  involved  in  research. 
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development,  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  8»-644. 
as  amended.  7  U.S.C  2131  et  seq.) 
pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held 
for  research,  teaching,  or  other  activities 
supported  by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C  SS  4601  et  seq.)  which  prohibits 
the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the 
required  nnancial  and  compliance 
audits  in  accordance  with  the  Single 
Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and 
policies  governing  this  program. 

Signature  of  Authorized  Certifying 
OfTicial 

Title 

Applicant  Organization 


Date  Submitted 


U.S.  Department  of  Health  and  Human 
Services;  Certification  Regarding  Drug- 
Free  Workplace  Requirements:  Grantees 
Other  Than  Individuals 

By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

This  certification  is  required  by 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988,  45  CFR  Part  76, 
Subpart  F.  The  regulations,  published  in 
the  May  25, 1990  Federal  Register, 
require  certification  by  grantees  that 
they  will  maintain  a  drug-free 
workplace.  The  certification  set  out 
below  is  a  material  representation  of 
fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and 
Human  Services  (HHS)  determines  to 
award  the  grant.  If  it  is  later  determined 
that  the  grantee  knowingly  rendered  a 
false  certification,  or  otherwise  violates 
the  requirements  of  the  Drug-Free 
Workplace  Act.  HHS,  in  addition  to  any 
other  remedies  available  to  the  Federal 
Government,  may  take  action 
authorized  under  the  Drug-Free 
Workplace  Act.  False  certiHcation  or 
violation  of  the  certification  shall  be 
grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or 
govemmentwide  suspension  or 
debarment. 

Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be 


identified  on  the  certification.  If  known, 
they  may  be  identified  in  the  grant 
application.  If  the  grantee  does  not 
identify  the  workplace  at  the  time  of 
application,  or  upon  aWard,  if  there  is  no 
application,  the  grantee  must  keep  the 
identity  of  the  workplacefs)  on  Tile  in  its 
office  and  make  the  information 
available  for  Federal  inspection.  Failure 
to  identify  all  known  workplaces 
constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must 
include  the  actual  address  of  buildings 
(or  parts  of  buildings)  or  other  sites 
where  work  under  the  grant  takes  place. 
Categorical  descriptions  may  be  used 
(e.g.,  all  vehicles  of  a  mass  transit 
authority  or  State  highway  department 
while  in  operation.  State  employees  in 
each  local  unemployment  office, 
performers  in  concert  halls  or  radio 
studios.) 

If  the  workplace  identified  to  HHS 
changes  during  the  performance  of  the 
grant,  the  grantee  shall  inform  the 
agency  of  the  change(s),  if  it  previously 
identified  the  workplaces  in  question 
(see  above). 

Definitions  of  terms  in  the 
Nonprocurement  Suspension  and 
Debarment  common  rule  and  Drug-Free 
Workplace  common  rule  apply  to  this 
certification.  Grantees'  attention  is  ' 
called,  in  particular,  to  the  following 
definitions  from  these  rules: 

"Contolled  substance"  means  a 
controlled  substance  in  Schedules  I 
through  V  of  the  Controlled  Substances 
Act  (21  U.S.C.  812)  and  as  further 
defined  by  regulation  (21  CFR  ISOail 
through  1308.15). 

"Conviction"  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the 
responsibility  to  determine  violations  of 
the  Federal  or  State  criminal  drug 
statutes: 

"Criminal  drug  statute"  means  a 
Federal  or  non-Federal  criminal  statute 
involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any 
controlled  substance; 

"Employee"  means  the  employee  of  a 
grantee  directly  engaged  in  the 
performance  of  work  under  a  grant, 
including:  (i)  All  "direct  charge" 
employees:  (ii)  all  "indirect  charge" 
employees  unless  their  impact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant;  and.  (iii) 
temporary  personnel  and  consultants 
who  are  directly  engaged  in  the 
performance  of  work  under  the  grant 
and  who  are  on  the  grantee's  payroll. 
This  definition  does  not  include  workers 
not  on  the  payroll  of  the  grantee  (e.g.. 
volunteers,  even  if  used  to  meet  a 


matdiing  requirement;  consultants  or 
independent  contractors  not  on  the 
grantee's  payroll;  or  employees  of 
subredpients  or  subcontractors  in 
covered  workplaces). 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free 
workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace;  (2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace;  (3) 
Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs:  and,  (4)  The  penalties  that 
may  be  imposed  upon  employees  for 
drug  abuse  violations  occurring  in  the 
workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 
copy  of  the  statement  required  by 
paragraph  (a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a) 
that,  as  a  condition  of  employment 
under  the  grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the 
statement;  and,  (2)  Notify  the  employer 
in  writing  of  his  or  her  conviction  for  a 
violation  of  criminal  drug  statute 
occurring  in  the  workplace  no  later  than 
five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing, 
within  ten  calendar  days  after  receiving 
notice  under  subparagraph  (d)(2)  from 
an  employee  or  otherwise  receiving 
actual  notice  of  such  conviction. 
Employers  of  convicted  employees  must 
provide  notice,  including  position  title, 
to  every  grant  officer  or  other  designee 
on  whose  grant  activity  the  convicted 
employee  was  working,  unless  the 
Federal  agency  has  designated  a  central 
point  for  the  receipt  of  such  notices. 
Notice  shall  include  the  identification 
number(s)  of  each  affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving 
notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so 
convicted: 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  consistent 
with  the  requirements  of  the 
Rehabilitation  Act  of  1973.  as  amended; 
or  (2)  Requiring  such  employee  to 
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participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal.  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b),  (c),  (d),  (e)  and  (f). 

The  grantee  may  insert  in  the  space 
provided  below  the  8ite(8)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant  (use  attachments, 
if  needed): 

Place  of  Performance  (Street  address. 
City,  County.  State,  ZIP  Code) 


Check . 


.  if  there  are  workplaces 


on  file  that  are  not  identified  here. 
Sections  76.630  (c)  and  (d)(2)  and 
76.635(a)(1)  and  (b)  provide  that  a 
Federal  agency  may  designate  a  central 
receipt  point  for  STATE- WIDE  AND 
STATE  AGENCY- WIDE  certifications, 
and  for  notification  of  criminal  drug 
convictions.  For  the  Department  of 
Health  and  Human  Services,  the  central 
receipt  point  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition, 
Department  of  Health  and  Human 
Services,  Room  517-D,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201. 

Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  deHned  as  the 
primary  participant  in  accordance  with 
45  CFR  Part  76,  certifies  to  the  best  of  its 
knowledge  and  belief  that  its  principals 
involved: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  department  or  agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  government  entity  (Federal,  State 


or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certificatiqn;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  for  this  covered 
transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services'  (HHS) 
determination  whether  to  enter  into  this 
.  transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certiHcation  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction.  The 
prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction", 
provided  below,  without  modification  in 
all  lower  tier  covered  transactions  and 
in  all  solicitations  for  lower  tier  covered 
actions. 

Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusions — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tier  Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certified  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusions — ^Lower  Tier 
Covered  Transactions"  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 


Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  coimection 
with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal 
grant,  the  making  of  any  Federal  loan, 
the  entering  into  of  any  cooperative 
agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan, 
or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with 
its  instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants.  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients     1 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into,     t 
Submission  of  this  certification  is  a  - 

prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 

Statement  for  Loan  Guarantees  and 
Loan  Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any^person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 


i 
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commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 


this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 

Signature 


Title 


Organization 


Date 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Corapiete  thif  fonn  to  disclose  lobbying  activities  pursuant  to  31  VS.C.  13S2 
(See  reverse  for  pubtic  burdert  disclosure.) 
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a.  contract 

b.  grant 

c  cooperative  agreentcnt 
d.  loan 

c.  loan  ^arartfec 
f.  kMnmsurancc 


X    Status  of  Fcdctal  Action: 
I     I  a.  l>id/ofter/application 
*"-•  b.  inittal  award 
c  post-award 


4b    NaMe  ano 
O    Prime 


of  Reporting  Entity: 

a    SuiMwardee 

Tier  .Uknowtr. 
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3.     Report  Type: 

□  a.  initial  fiKrtg 
b.  material  »ange 

for  Material  Change  Onlys 

year ((uarter 

date  of  last  report  


S.     M  RtppHing  EMily  in  Nou  4  is  Subawardec  Enter  Name 
and  Address  of  Prime: 


Congressional  District  if  known: 


7.     Federal  Program  Name/Description: 


CFOA  Number,  if  applKable: 


9.     Award  Amount  if  known: 
S 


10.  a.  Name  and  Address  of  Lobbying  Entity 

(if  individual,  last  nam*,  first  nam*.  Mlh 


h.  Indiwiduali  Performing  Services  (including  addrtss  H 
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value   
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Q  a.  letaifter 

a  b.  one-time  fee 

D  c  commission 

O  d.  contingent  fee 

D  e.  deferred 

O  f .  other;  specify:  ^_^_^^____ 


14>  Rricf  OcKfiption  of  Services  Perlotmed  or  to  be  Performed  and  Daleis)  of  Service  including  efficeris),  cmployeets). 
•r  Membetts)  contacted,  for  Paymort  Indicated  in  Rem  11: 
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IS.  Continuation  Sbcctts)  SF-UL-A  attached:        O  Yes 


a  No 
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Signatiire:  _ 

rTUH  FMRIC* 

ritle:  


Telephone  No.:. 


Dale: . 
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Instructions  for  Completion  of  SF-LLL, 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be 
completed  by  the  reporting  entity, 
whether  subawardee  or  prime  Federal 
recipient,  at  the  initiation  or  receipt  of  a 
covered  Federal  action,  or  a  material 
change  to  a  previous  filing,  pursuant  to 
title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any 
lobbying  entity  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
covered  Federal  action.  Use  the  SF-LLL- 
A  Continuation  Sheet  for  additional 
information  if  the  space  on  the  form  is 
inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is 
and/or  has  been  secured  to  influence 
the  outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered 
Federal  action. 

3.  Identify  the  appropriate 
classification  of  this  report^  If  this  is  a 
foUowup  report  caused  by  a  material 
change  to  the  information  previously 
reported,  enter  the  year  and  quarter  in 
which  the  change  occurred.  Enter  the 
date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  reporting 
entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate 
classification  of  the  reporting  entity  that 
designates  if  it  is,  or  expects  to  be.  a 
prime  or  subaward  recipient.  Identify 
the  tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 


Subawards  include  but  are  not  limited 
to  subcontracts,  subgrants  and  contract 
awards  under  grants. 

5.  If  the  organization  filing  the  report 
in  item  4  checks  "Subawardee".  then 
enter  the  full  name,  address,  city,  state 
and  zip  code  of  the  prime  Federal 
recipient.  Include  Congressional  District, 
if  known. 

6.  Enter  the  name  of  the  Federal 
agency  making  the  award  or  loan- 
commitment.  Include  at  least  one 
organizational  level  below  agency  name, 
if  known.  For  example.  Department  of 
Transportation.  United  States  Coast 
Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal 
action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative 
agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the 
Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number; 
Invitation  for  Bid  (IFB)  number,  grant 
announcement  number:  the  contract, 
grant,  or  loan  award  number,  the 
application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g..  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where 
there  has  been  an  award  or  loan 
commitment  by  the  Federal  agency, 
enter  the  Federal  amount  of  the  award/ 
loan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address, 
city,  state  and  zip  code  of  the  lobbying 
entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  influence  the 
covered  Federal  action. 

(b)  Enter  the  full  names  of  the 
individual(s)  performing  services,  and 
include  full  address  if  different  from  10 
(a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (MI). 


11.  Enter  the  amount  of  compensation 
paid  or  reasonably  expected  to  be  paid , 
by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate 
whether  the  payment  has  been  made 
(actual)  or  will  be  made  (planned). 
Check  all  boxes  that  apply.  If  this  is  a 
material  change  report,  enter  the 
cumulative  amount  of  payment  made  or 
planned  to  be  made. 

12.  Check  the  appropriate  box(es). 
Check  all  boxes  that  apply.  If  payment 
is  made  through  an  in-kind  contribution, 
specify  the  nature  and  value  of  the  in- 
kind  payment. 

13.  Check  the  appropriate  box(es). 
Check  all  boxes  that  apply.  If  other, 
specify  nature. 

14.  Provide  a  specific  and  detailed 
description  of  the  services  that  the 
lobbyist  has  performed,  or  will  be 
expected  to  perform,  and  the  date(s)  of 
any  services  rendered.  Include  all 
preparatory  and  related  activity,  not  just 
time  spent  in  actual  contact  with 
Federal  officials.  Identify  the  Federal 
official(s)  or  employee(s)  contacted  or 
the  officer(s).  employee(s),  or  Member(s) 
of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL^A 
Continuation  Sheet(s)  is  attached. 

16.  The  certifying  official  shall  sign 
and  date  the  form,  print  his/her  name, 
title,  and  telephone  number. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (034ff- 
0046).  Washington,  D.C.  20503. 
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AppAndix  B — Program  Performance 
Standards;  National  Runaway 
Switchboard 

/.  Overview  of  Program  Performance 
Standards 

The  program  performance  standards 
established  by  the  Bureau  for  its  funded 
centers  relate  to  the  methods  and 
processes  by  which  the  needs  of 
runaway  and  homeless  youth  and  their 
families  are  being  met.  as  opposed  to  the 
outcome  of  the  services  provided  on  the 
clients  served.  The  program 
performance  standards,  and  the  related 
criteria  and  indicators,  as  initially 
published  in  March  1977.  were 
developed  by  the  Bureau  through  a 
functional  analysis  of  the  service  and 
administrative  components  of  the 
runaway  youth  projects,  and  were 
revised  based  upon  the  comments  and 
feedback  provided  by  the  FY  1975 
funded  projects;  they  have  subsequently 
been  further  revised,  based  upon  the 
experience  of  the  Bureau  and  its  funded 
centers  in  their  implementation.  The 
standards  relate  to  the  basic  program 
components  enumerated  in  section  317 
of  the  Runaway  and  Homeless  Youth 
Act  and  as  further  detailed  in  the 
Regulations  and  Program  Guidance 
governing  the  implementation  of  the  Act. 

The  Program  Performance  Standards 
are  general  principles  against  which  a 
judgment  can  be  made  to  determine 
whether  a  service  or  an  administrative 
component  has  achieved  a  particular 
level  of  attainment. 

Fourteen  program  performance 
standards,  with  related  criteria,  are 
established  by  the  Bureau  for  the 
projects  funded  under  the  Runaway  and 
Homeless  Youth  Act.  Nine  of  these 
standards  relate  to  service  components 
(outreach,  individual  intake  process, 
temporary  shelter,  individual  and  group 
counseling,  family  counseling,  service 
linkages,  aftercare  services,  recreational 
programs,  and  case  disposition),  and 
five  to  administrative  functions  or 
activities  (staffing  and  staff 
development,  youth  participation, 
individual  client  files,  ongoing  project 
planning,  and  board  of  directors/ 
advisory  body). 

Although  fiscal  management  is  not 
included  as  a  program  performance 
standard,  it  is  viewed  by  FYSB  as  being 
an  essential  element  in  the  operation  of 
its  funded  projects.  Therefore,  as 
validation  visits  are  made,  the  regional 
ACYF  specialist  and/or  staff  from  the 
Office  of  Fiscal  Operations  will  also 
review  the  project's  financial 
management  activities. 

FYSB  views  these  program 
performance  standards  as  constituting 
the  minimum  standards  to  which  its 


funded  projects  should  conform.  The 
primary  assumption  underlying  the 
program  performance  standards  is  that 
the  service  and  administrative 
components  which  are  encompassed 
within  these  standards  are  integral  (but 
not  sufficient  in  themselves)  to  a 
program  of  services  which  effectively 
addresses  the  crisis  and  long-term  needs 
of  runaway  and  homeless  youth  and 
their  families. 

The  program  performance  standards 
(and  the  Program  Performance 
Standards  Self-Assessment  Instrument) 
are  designed  to  serve  as  a 
developmental  tool,  and  are  to  be 
employed  by  both  the  project  staff  and 
the  regional  ACYF  staff  specialists  in 
identifying  those  service  and 
administrative  components  and 
activities  of  individual  projects  which 
require  strengthening  and/or 
development  either  through  internal 
action  on  the  part  of  staff  or  through  the 
provision  of  external  technical 
assistance. 

//.  Program  Performance  Standards  and 
Criteria 

The  following  constitute  the  program 
performance  standards  and  criteria 
established  by  the  Bureau  for  its  funded 
centers.  Each  standard  is  numbered,  and 
each  criterion  is  listed  after  a  lower  case 
letter. 

1.  Outreach 

The  project  shall  conduct  outreach 
efforts  directed  towards  community 
agencies,  youth  and  parents. 

2.  Individual  Intake  Process 

The  project  shall  conduct  an 
individual  intake  process  with  each 
youth  seeking  services  from  the  project. 
The  individual  intake  process  shall 
provide  for: 

a.  Direct  accesd  to  project  services  on 
a  24-hour  basis. 

b.  The  identification  of  the  emergency 
service  needs  of  each  youth  and  the 
provision  of  the  appropriate  services 
eithier  directly  or  through  referrals  to 
community  agencies  and  individuals. 

c.  An  explanation  of  the  services 
which  are  available  and  the 
requirements  for  participation,  and  the 
securing  of  a  voluntary  commitment  for 
each  youth  to  participate  in  project 
services  prior  to  admitting  the  youth  into 
the  project. 

d.  The  recording  of  basic  background, 
information  on  each  youth  admitted  into 
the  project. 

e.  The  assignment  of  primary 
responsibility  to  one  staff  member  for 
coordinating  the  services  provided  to 
each  youth. 


f.  The  contact  of  the  parent(s)  or  legal 
guardian  of  each  youth  provided 
temporary  shelter  within  the  timeframe 
established  by  State  law  or.  in  the 
absence  of  State  requirements, 
preferably  within  24  but  within  no  more 
than  72  hours  following  the  youth's 
admission  into  the  project. 

3.  Temporary  Shelter 

The  project  shall  provide  temporary 
shelter  and  food  to  each  youth  admitted 
into  the  project  and  requesting  such 
services. 

a.  Each  facility  in  which  temporary 
shelter  is  provided  shall  be  in 
compliance  with  State  and  local 
licensing  requirements. 

b.  Each  facility  in  which  temporary 
shelter  is  provided  shall  accommodate 
no  more  than  20  youth  at  any  given  time. 

c.  Temporary  shelter  shall  normally 
not  be  provided  for  a  period  exceeding 
two  weeks  during  a  given  stay  at  the 
project. 

d.  Each  facility  in  which  temporary 
shelter  is  provided  shall  make  at  least 
two  meals  per  day  available  to  youth 
served  on  a  temporary  shelter  basis. 

e.  At  least  one  adult  shall  be  on  the 
premises  whenever  youth  are  using  the 
temporary  shelter  facility. 

4.  Individual  and  Group  Counseling 

The  project  shall  provide  individual 
and/or  group  counseling  to  each  youth 
admitted  into  the  project. 

a.  Individual  and/or  group  counseling 
shall  be  available  daily  to  each  youth 
admitted  into  the  project  on  a  temporary 
shelter  basis  and  requesting  such 
counseling. 

b.  Individual  and/or  group  counseling 
shall  be  available  to  each  youth 
admitted  into  the  project  on  a  non- 
residential basis  and  requesting  such 
counseling. 

c.  The  individual  and/or  group 
counseling  shall  be  provided  by 
qualified  staff. 

5.  Family  Counseling 

The  project  shall  make  family 
counseling  available  to  each  parent  or 
legal  guardian  and  youth  admitted  into 
the  project. 

a.  Family  counseling  shall  be  provided 
to  each  parent  or  legal  guardian  and 
youth  admitted  into  the  project  and 
requesting  such  services. 

b.  The  family  counseling  shall  be 
provided  by  qualified  staff. 

6.  Service  Linkages 

The  project  shall  establish  and 
maintain  linkages  with  community 
agencies  and  individuals  for  the 
provision  of  those  services  which  are 
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required  by  youth  and/or  their  families 
but  which  are  not  provided  directly  by 
the  centers. 

a.  Arrangements  shall  be  made  with 
community  agencies  and  individuals  for 
the  provision  of  alternative  living 
arrangements,  medical  services, 
psychological  and/or  psychiatric 
services,  and  the  other  assistance 
required  by  youth  admitted  into  the 
project  and/or  by  their  families  which 
are  not  provided  directly  by  the  project. 

b.  Specific  efforts  shall  be  conducted 
by  the  project  directed  toward 
establishing  working  relationships  with 
law  enforcement  and  other  juvenile 
justice  system  personnel. 

7.  Aftercare  Services 

The  project  shall  provide  a  continuity 
of  services  to  all  youth  served  on  a 
temporary  shelter  basis  and/or  their 
families  following  the  termination  of 
such  temporary  shelter  both  directly  and 
through  referrals  to  other  agencies  and 
individuals. 

8.  Recreational  Program 

The  project  shall  provide  a 
recreational-leisure  time  schedule  of 
activities  for  youth  admitted  to  the 
project  for  residential  care. 

9.  Case  Disposition 

The  project  shall  determine,  on  an 
individual  case  basis,  the  disposition  of 
each  youth  provided  temporary  shelter, 
and  shall  assure  the  safe  arrival  of  each 
youth  home  or  to  an  alternative  living 
arrangement. 

a.  To  the  extent  feasible,  the  project 
shall  provide  for  the  active  involvement 
of  the  youth,  the  parent(s)  or  legal 
guardian,  and  the  staff  in  determining 
what  living  arrangement  constitutes  the 
best  interest  of  each  youth. 

b.  The  project  shall  assure  the  safe 
arrival  of  each  youth  home  or  to  an 
alternative  living  arrangement,  following 
the  termination  of  the  crisis  services 
provided  by  the  project,  by  arranging  for 
the  transportation  of  the  youth  if  he/she 
will  be  residing  within  the  area  served 
by  the  project;  or  by  arranging  for  the 
meeting  and  local  transportation  of  the 
youth  at  his/her  destination  if  he/she 
will  be  residing  beyond  the  area  served 
by  the  project. 

c.  The  project  shall  verify  the  arrival 
of  each  youth  who  is  not  accompanied 
home  or  to  an  alternative  living 
arrangement  by  the  parent(s]  or  legal 
guardian,  project  staff  or  other  agency 
staff  within  12  hours  after  his/her 
scheduled  arrival  at  his/her  destination. 


10.  Staffing  and  Staff  Development 

Each  center  is  required  to  develop  and 
maintain  a  plan  for  staffing  and  staff 
development. 

a.  The  project  shall  operate  under  an 
afnrmative  action  plan. 

b.  The  project  shall  maintain  a  written 
staffing  plan  which  indicates  the  number 
of  paid  and  volunteer  staff  in  each  job 
category. 

c.  The  project  shall  maintain  a  written  . 
job  description  for  each  paid  and 
volunteer  staff  function  which  describes 
both  the  major  tasks  to  be  performed 
and  the  qualifications  required. 

d.  The  project  shall  provide  training  to 
all  paid  and  volunteer  staff  (including 
youth)  in  both  the  procedures  employed 
by  the  project  and  in  specific  skill  areas 
as  determined  by  the  project. 

e.  The  project  shall  evaluate  the 
performance  of  each  paid  and  volunteer 
staff  member  on  a  regular  basis. 

f.  Case  supervision  sessions,  involving 
relevant  project  staff,  shall  be  conducted 
at  least  weekly  to  review  current  cases 
and  the  types  of  counseling  and  other 
services  which  are  being  provided. 

11.  Youth  Participation 

The  center  shall  actively  involve 
youth  in  the  design  and  delivery  of  the 
services  provided  by  the  project. 

a.  Youth  shall  be  involved  in  the 
ongoing  planning  efforts  conducted  by 
the  project. 

b.  Youth  shall  be  involved  in  the 
delivery  of  the  services  provided  by  the 
project. 

12.  Individual  Client  Files 

The  project  shall  maintain  an 
individual  file  on  each  youth  admitted 
into  the  project. 

a.  The  client  file  maintained  on  each 
youth  should,  at  a  minimum,  include  an 
intake  form  which  minimally  contains 
the  basic  background  information 
needed  by  FYSB;  counseling  notations; 
information  on'the  services  provided 
both  directly  and  through  referrals  to 
community  agencies  and  individuals; 
disposition  data;  and,  as  applicable,  any 
follow-up  and  evaluation  data  which  are 
compiled  by  the  center. 

b.  The  file  on  each  client  shall  be 
maintained  by  the  project  in  a  secure 
place  and  shall  not  be  disclosed  without 
the  written  permission  of  the  client  and 
his/her  parent(s)  or  legal  guardian 
except  to  project  staff,  to  the  funding 
agency(ies]  and  its  (their)  contractor(s], 
and  to  a  court  involved  in  the 
disposition  of  criminal  charges  against 
the  youth. 


13.  Ongoing  Center  Planning 

The  center  shall  develop  a  written 
plan  at  least  annually. 

a.  At  least  annually,  the  project  shall 
review  the  crisis  counseling,  temporary 
shelter,  and  aftercare  needs  of  the  youth 
in  the  area  served  by  the  center  and  the 
existing  services  which  are  available  to 
meet  these  needs. 

b.  The  project  shall  conduct  an 
ongoing  evaluation  of  the  impact  of  its 
services  on  the  youth  and  families  it 
sjerves. 

c.  At  least  annually,  the  project  shall 
review  and  revise,  as  appropriate,  its 
goals,  objectives,  and  activities  based 
upon  the  data  generated  through  both 
the  review  of  youth  needs  and  existing 
services  (13a)  and  the  follow-up 
evaluations  (13b). 

d.  The  project's  planning  process  shall 
be  open  to  all  paid  and  volunteer  staff, 
youth,  and  members  of  the  Board  of 
Directors  and/or  Advisory  Body. 

14.  Board  of  Directors/Advisory  Body 
(Optional) 

It  is  strongly  recommended  that  the 
centers  have  a  Board  of  Directors  or 
Advisory  Body. 

a.  The  membership  of  the  project's 
Board  of  Directors  or  Advisory  Body 
shall  be  composed  of  a  representative 
cross-section  of  the  community, 
including  youth,  parents,  and  agency 
representatives. 

b.  Training  shall  be  provided  to  the 
Board  of  Directors  or  Advisory  Body 
designed  to  orient  the  members  to  the 
goals,  objectives,  and  activities  of  the 
project. 

c.  The  Board  of  Directors  or  Advisory 
Body  shall  review  and  approve  the 
overall  goals,  objectives,  and  activities 
of  the  project  including  the  written  plan 
developed  under  13. 

National  Communication  System 

The  National  Runaway  Switchboard/ 
National  Communication  System  (NCS) 
is  a  toll-free,  24  hour  a  day  confidential 
information,  referral,  and  crisis 
counseling  service  for  runaway  and 
homeless  youth  and  their  families.  The 
service  is  available  throughout  the 
United  States,  including  Hawaii  and 
Alaska.  The  System  is  authorized  by 
Section  313  of  the  Runaway  and 
Homeless  Youth  Act  to  assist  runaway 
and  homeless  youth  in  communicating 
with  their  families  and  service 
providers.  The  NCS  was  initiated  in  FY 
1974  as  an  eight  month  research  and 
demonstration  grant  to  Metro-Help,  Inc. 
in  Chicago,  Illinois  for  the  purpose  of 
providing  toll-free  telephone  services  to 
nmaway  youth  in  the  contiguous  United 
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States.  As  a  part  of  the  national  RHY 
service  system,  the  NCS  is  designed  to: 

(1)  Provide  a  neutral  and  accessible 
channel  of  communication  in  the  United 
States  (induding  Alaska  and  Hawaii) 
between  ninaway  and  homeless  youth 
and  their  farailiea: 

(2)  Refer  runaway  and  homeless  youth 
to  agencies  and/or  resources  in  their 
communities  (or  immediate  vicinity)  for 
needed  services  or  assistance:  and 

(3)  Provide  crisis  intervention 
counseling  to  callers  when  needed. 

Approximately  2.50  million  youth  and 
their  families  have  been  served  by  the 
NCS  from  1975  to  the  present.  The 
current  grant  to  operate  the  System  is 
held  by  tlie  National  Runaway 
Switchboard  (formerly  Metro-Help. 
Inc  ).  3080  N.  Lincohi  Ave..  Chicago. 
Illinois  60614:  Lora  Thomas.  Executive 
Director:  telephone  (312)  880-9660.  The 
toll-free  number  is  1-800-621-4000. 

Appendix  C— State  Single  Points  of 
Contact 

Alabama 

Mrs.  Moncell  Thomell.  Slate  Single 
Point  of  Contact.  Alabama 
Department  of  Economic  ft 
Community  Affairs,  3465  Norman 
Bridge  Road.  P.O.  Box  250347. 
Montgomery.  Alabama  3612S-0347. 
Telephone  (205)  284-8905 

Arizona 

Ms.  |anice  Dunn.  Arizona  State 
Clearinghouse,  3600  N.  Central 
Avenue,  Fourteenth  Floor.  Phoenix. 
Arizona  85012.  Telephone  (802)  280- 
1315 

Arkansas 

Mr.  Joseph  Gillesbie,  Manager.  State 
Clearinghouse,  Office  of 
Intergovernmental  Service. 
Department  of  Finance  and 
Administration,  P.O.  Box  3278.  Little 
Rock.  Arkansas  72203.  Telephone 
(501)  371-1074 

California 

Glenn  Stober,  Grants  Coordinator, 
Office  of  Planning  and  Research,  1400 
Tenth  Street.  Sacramento.  California 
95814.  Telephone  (916)  323-7480 

Colorado 

State  Single  Point  of  Contact  State 
Clearinghouse.  Division  of  Local 
Government.  1313  Sherman  Street, 
room  520,  Denver.  Colorado  80203. 
Telephone  (303)  866-2156 

Connecticut 

Under  Secretary.  Attn: 
Intergovernmental  Review 
Coordinator.  Comprehensive  Planning 
Division.  OfTice  of  Policy  and 


Management.  80  Washington  Street. 
Hartford,  Connecticut  06105-4459. 
Telephone  (209)  566-3416 

Delaware 

Francine  Booth.  State  Single  Point  of 
Contact.  Executive  Department. 
Thomas  Collins  Building.  Dover. 
Delaware  19903.  Telephone  (302)  736- 
3326 

District  of  Columbia 

Lovetta  Davis.  State  Single  Point  of 
Contact.  Executive  Office  of  the 
Mayor,  Office  of  Intergovernmental 
Relations,  room  416.  District  Buildmg. 
1350  Pennsylvania  Avenue,  NW., 
Washington,  DC  20004,  Telephone 
(202)  727-9111 

Florida 

Karen  McFarland.  Director,  Florida 
State  Clearinghouse.  Executive  Office 
of  the  Governor.  Office  of  Planning 
and  Budgeting.  The  Capitol 
Tallahassee.  Florida  32399-0001. 
Telephone  (904)  486-8114 

Georgia 

Charles  H.  Badger,  Administrator. 
Georgia  State  Clearinghouse,  270 
Washington  Street.  SW.,  Atlanta 
Georgia  30334.  Telephone  (404)  656- 
3855 

Hawaii 

Mr.  Harold  S.  Masiunoto,  Acting 
Director,  Office  of  State  Planning, 
Department  of  Planning  and  Economic 
Development,  Office  of  the  Governor. 
State  Capitol.  Honolulu.  Hawaii  96813, 
Telephone  (808)  548-3016  or  548-3085 

Illinois 

Tom  Berkshire,  State  Single  Point  of 
Contact,  Office  of  the  Governor,  State 
of  Illinois.  Springfield,  Illinois  62706. 
Telephone  (217)  782-8639 

Indiana 

Frank  Sullivan,  Budget  Director,  State 
Budget  Agency,  212  State  House. 
Indianapolis.  Indiana  46204. 
Telephone  (317)  232-5610 

Iowa 

Steven  R.  McCann,  Division  for 
Community  Progress,  Iowa 
Department  of  Economic 
Development.  200  East  Grand  Avenue, 
Des  Moines,  Iowa  50309.  Telephone 
(515)  281-3725 

Kentucky 

Robert  Leonard  State  Single  Point  of 
Contact.  Kentucky  State 
Clearinghouse,  2nd  Floor  Capital 
Plaza  Tower,  Frankfort,  Kentucky 
40601.  Telephone  (502)  564-2382 


Maine 

State  Single  Point  of  Contact.  Attn: 
[oyce  Benson,  State  Planning  Office. 
State  House  Station  *3a  Augusta, 
Maine  04333.  Telephone  (207)  289- 
3261 

Maryland 

Mary  Abrams,  Chief,  Maryland  Slate 
Clearinghouse,  Department  of  State 
Planning.  301  West  Preston  Street. 
Baltimore,  Maryland  21201-2365, 
Telephone  (301)  225-4490 

Massachusetts 

State  Single  Point  of  Contact.  Attn: 
Beverly  Boyle,  Executive  Office  of 
Communities  A  Development.  100 
Cambridge  Street,  room  1803,  Boston 
Massachusetts  02202,  Telephone  (617) 
727-7001 

Michigan 

Milton  O.  Waters,  Director  of 
Operations,  Michigan  Neighborhood 
Builders  Alliance.  Michigan 
Department  of  Commerce,  Telephone 
(517) 373-7111 

Please  direct  correspondence  to: 
Manager,  Federal  Project  Review, 
Michigan  Department  of  Commerce, 
Michigan  Neighborhood  Builders 
Alliance,  P.O.  Box  30242,  Lansing, 
Michigan  48909,  Telephone  (517)  373- 
6223 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  Office  of  Policy 
Development.  421  West  Pascagoula 
Street,  Jackson.  Mississippi  39203. 
Telephone  (601)  960-4280 

Missouri 

Lois  Pohl.  Federal  Assistance 
Clearinghouse.  Office  of 
Administration,  Division  of  General 
Services.  P.O.  Box  809.  room  430. 
Truman  Building.  Jefferson  City. 
Missouri  65102,  Telephone  (314)  751- 
4834 

Montana 

Det>orah  Stanton,  State  Single  Point  of 
Contact.  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  Budget 
and  Program  Planning,  Capitol 
Station,  room  202,  State  Capitol, 
Helena.  Montana  59620.  Telephone 
(406)  444-5522 

Nevada 

Department  of  Administration.  State 
Clearinghouse.  Capitol  Complex. 
Carson  City.  Nevada  a97ia  ATTN: 
John  B.  Walker.  Clearinghouse 
Coordinator 
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New  Hampshire 

Jeffrey  H.  Taylor.  Director.  New 
Hampshire  Office  of  State  Planning, 
Attn:  Intergovernmental  Review 
Process/ James  E.  Bieber,  2 'A  Beacon 
Street.  Concord.  New  Hampshire 
03301.  Telephone  (603)  271-2155 

New  Jersey 

Barry  Skokowski.  Director,  Division  of 
Local  Government  Services. 
Department  of  Community  Affairs,  CN 
803.  Trenton.  New  Jersey  08625-0803, 
Telephone  (609)  292-6613 

Please  direct  correspondence  and 
questions  to:  Nelson  S.  Silver.  State 
Review  Process,  Division  of  Local 
Government  Services,  CN  803, 
Trenton.  New  Jersey  08625-0803. 
Telephone  (609)  292-9025 

New  Mexico 

Dorothy  E.  (Duffy)  Rodriquez,  Deputy 
Director,  State  Budget  Division, 

/    Department  of  Finance  & 

Administration,  room  190,  Bataan 
Memorial  Building.  Santa  Fe,  New 
Mexico  87503,  Telephone  (505)  827- 
3640 

New  York 

New  York  State  Clearinghouse,  Division 
of  the  Budget,  State  Capitol,  Albany, 
New  York  12224.  Telephone  (518)  474- 
1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director, 
Intergovernmental  Relations,  N.C. 
Department  of  Administration,  116  W. 
Jones  Street.  Raleigh,  North  Carolina 
27611,  Telephone  (919)  733-0499 

North  Dakota 

William  Robinson.  State  Single  Point  of 
Contact,  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and 
Budget,  14th  floor.  State  Capitol, 
Bismarck,  North  Dakota  58505, 
Telephone  (701)  224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of 
Contact,  State/Federal  Funds 
Coordinator,  State  Clearinghouse, 
Office  of  Budget  and  Management,  30 
East  Broad  Street,  34th  Floor, 
Columbus.  Ohio  43266-0411. 
Telephone  (614)  466-0698 

Oklahoma 

Don  Strain.  State  Single  Point  of 
Contact.  Oklahoma  Department  of 
Commerce,  Office  of  Federal 
Assistance  Management.  6601 
Broadway  Extension.  Oklahoma  City, 
Oklahoma  73116.  Telephone  (405)  843- 
9770 


Rhode  Island 

Daniel  W.  Varin,  Associate  Director. 
Statewide  Planning  Program. 
Department  of  Administration, 
Divison  of  Planning,  265  Melrose 
Street,  Providence.  Rhode  Island 
02907,  Telephone  (401)  277-2656 

Please  direct  correspondence  and 
question  to:  Review  Coordinator. 
Office  of  Strategic  Planning 

South  Carolina 

Danny  L  Cromer,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street,  room 
477,  Columbia,  South  Carolina  29201, 
Telephone  (803)  734-0493 

South  Dakota 

Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor, 
500  East  Capitol,  Pierre,  South  Dakota 
57501,  Telephone  (605)  773-3212 

Tennessee 

Charles  Brown.  State  Single  Point  of 
Contact,  State  Planning  Office,  500 
Charlotte  Avenue,  309  John  Sevier 
Building,  Nashville,  Tennessee  37219, 
Telephone  (615)  741-1676 

Texas 

Tom  Adams,  Governor's  Office  of 
Budget  and  Planning,  P.O.  Box  12428, 
Austin,  Texas  78711,  Telephone  (512) 
463-1778 


Utah 

Utah  State  Clearinghouse,  Attn:  Carolyn 
Wright,  Office  of  Planning  and  Budget, 
State  of  Utah,  116  State  Capitol 
Building,  Salt  Lake  City.  Utah  84114, 
Telephone  (801)  538-1547 

Vermont 

Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  and 
Coordination,  Pavilion  Office 
Building,  109  State  Street,  Montpelier, 
Vermont  05602,  Telephone  (802)  828- 
3326 

Washington 

Marilyn  Dawson,  Washington 
Intergovernmental  Review  Process, 
Department  of  Community 
Development,  9th  and  Columbia 
Building.  Mail  Stop  GH-51  Olympia, 
Washington  98504-4151,  Telephone 
(206)  753-4978 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's 
Office  of  Community  and  Industrial 
Development,  Building  #6,  room  553, 
Charleston,  West  Virginia  25305, 
Telephone  (304)  348-4010 


Wisconsin 

James  R.  Klauser.  Secretary.  Wisconsin 
Department  of  Administration.  101 
South  Webster  Street.  GEF  2,  P.O.  Box 
7864.  Madison.  Wisconsin  53707-7864. 
Telephone  (608)  266-1741 

Please  direct  correspondence  and    . 
questions  to:  William  C.  Carey. 
Section  Chief.  Federal-State  Relations 
Office.  Wisconsin  Department  of 
Administration,  Telephone  (608)  266- 
0267 

Wyoming 

Ann  Redman,  State  Single  Point  of 
Contact.  Wyoming  State 
Clearinghouse,  State  Planning 
Coordinator's  Office,  Capitol  Building, 
Cheyenne,  Wyoming  82002,  Telephone 
(307)  777-7574 

Territories 

Guam 

Michael  J.  Reidy.  Director.  Bureau  of 
Budget  and  Management  Research. 
Office  of  the  Governor,  P.O.  Box  2950. 
Agana,  Guam  96910,  Telephone  (671) 
472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning 
and  Budget  Office,  Office  of  the 
Governor.  Saipan,  CM.  Northern 
Mariana  Islands  96950 


Puerto  Rico 


Patria  Custodio/Israel  Soto  Marrero, 
Chairman/Director,  Puerto  Rico 
Planning  Board,  Minillas  Government 
Center.  P,0.  Box  41119.  San  Juan. 
Puerto  Rico  00940-9985.  Telephone 
(809)  727- 


Virgin  Islands 

Jose  L  George,  Director.  Office  of 
Management  and  Budget.  No.  32  &  33 
Kongens  Gade,  Charlotte  Amalie,  V.I. 
00802,  Telephone  (809)  774-0750 

Appendix  O — Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  Administration  - 
on  Children.  Youth  and  Families,  Family 
and  Youth  Services  Bureau 

Regional  Youth  Contacts 

Region  I 

Susan  Rosen,  John  F.  Kennedy  Federal 
Building.  Government  Center,  Boston. 
MA  02203.  FTS:  (8)  835-1149. 
Commercial:  (617)  565-1149,  (CT.  ME. 
MA.  NH,  RI,  VT) 

Region  II 

Estelle  Haferling.  Jacob  K.  Javits  Federal 
Building.  26  Federal  Plaza.  New  York. 
NY  10278,  FTS:  (8)  264-2974. 
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Commercial:  (212)  264-2974.  (N|.  NY. 
PR.  VI) 

Region  IH 

David  Lett.  3535  Kfaiiet  St..  P.O.  Box 
13719.  Philadelphia.  PA  19101.  FTS:  (8) 
596-1224.  Commercial:  (ZIS)  596-1224. 
(DE.  DC  Ma  PA.  VA.  WV) 

Region  IV 

Viola  Brown.  101  Marietta  Tower. 
Atlanta.  GA  30323.  FTS:  (8)  841-2126. 
Commercial:  (404)  331-2128.  (AL.  FL. 
CA.  KY.  MS.  NC.  SC,  TN) 

Region  V 

Bill  Sullivan,  105  West  Adams  Street 
2l8t  floor.  Chicago.  IL  60606.  FTS:  (8) 
353-4241.  Commercial:  (312)  886-5368. 
(lU  IN.  ML  MN.  OH,  WI) 

Region  VI 

Ralph  Rogers.  1200  Main  Tower.  Dallas. 
TX  75202.  FTS:  (8)  729-4540. 
Commercial:  (214)  767-4540,  (AR,  LA. 
NM.  OK,  TX) 

Region  VII 

Linda  Bitner,  601  East  12th  St..  room  384. 
Kansas  City.  MO  64106.  FTS;  (8)  867- 
5401.  Commercial:  (816)  426-5401,  (lA. 
KS  MO.  NE) 

Region  VIII 

Bob  Rease.  1961  Stout  Street,  Denver. 
CO  80294.  FTS:  (8)  54-3106. 
Commercial:  (303)  844-3106.  (CO,  MT. 
ND.  SD,  UT,  WY) 

Region  IX 

Carolyn  Mangrum,  Federal  Office 
Building.  SO  United  Nations  Plaza,  San 
Francisco.  CA  94102.  FTS:  (8)  556- 
7460.  Commercial:  (415)  556-7460.  (AZ, 
CA.  HI.  NV.  America  Samoa.  Guam. 
Northern  Mariana  Islands.  Marshall 
Islands,  Federated  States  of 
Micronesia.  Palau) 

Region  X  ^ 

Steve  Ice.  Third  ft  Broad  Building.  2201 
Sixth  Avenue.  RX  32  Mail  Stop. 
Seattle,  WA  96121.  FTS:  (8)  399-0482, 
Commercial:  (206)  442-0482.  (AK.  ID. 
OR.  WA) 

Appendix  E — Family  and  Youth 
Services  Bureau 

Training  and  Technical  Assistance 
Providers 

Grantee  Listing.  Fiscal  Year  1992 

Region  and  Program 

1 — Massachusetts  Committee  for 
Children  and  Youth.  14  Beacon  Street, 
suite  706.  Boston.  MA  02108,  Nancy 
Jackson.  (617)  742-8555 

II — Empire  State  Coalition.  121  Avenue 
of  America,  room  507,  New  York.  NY 
10013.  Margo  Hirsch.  (212)  966-6477 


III— Mid-Atlantic  Network  of  Youth  and 
Family  Services.  Inc.,  9400  McKnight 
Road,  suite  106.  RtUburgh,  PA  15237, 
Nancy  Johnson.  (412]  366-6562 

IV — Southeastern  Network  of  Youth  and 
Family  Services.  337  S.  Milledge 
Avenue,  suite  209.  Athens.  GA  30605. 
Gail  Kurtz.  (404)  354-4568 

V — Michigan  Network  of  Runaway  and 
Youth  Services,  115  West  Allegan, 
suite  310,  Lansing.  MI  48933.  Bruce 
Haas,  (517)  484-5262 

VI — Southwest  Network  of  Youth 
Services.  404  West  40th  Street.  Austin. 
TX  78751.  Theresa  Andreas-Tod.  (512) 
459-14S5 

VII— M.LN.K..  A  Network  of  Runaway 
and  Youth  Serving  Agencies.  P.O.  Box 
14403.  Parkville.  MO  64152.  )ack 
McClure.  (816)  741-8700 

VIII— Mountain  Mains  Youth  Services. 
311  N.  Washington.  Bismarck.  ND 
56501.  Linda  Wood.  (701)  255-7229 

IX— Western  States  Youth  Services 
Network,  1306  Ross  Street,  suite  B, 
Petaluma,  CA  94954,  Nancy  Fastenau, 
(707)  763-2213 

X — Northwest  Network  of  Runaway  and 
Youth  Services.  94  Third  Street, 
Ashland.  OR  97501,  Ginger  BaggetU 
(503)  482-8800 

Appendix  F — Runaway  and  Homeless 
Youth  Basic  Center  Grantees — Fiscal 
Year  1991 

Region  I 
Connecticut 

Council  of  Churches.  126  Washington 
Avenue.  Bridgeport.  CT  06604.  John 
Cottrell.  (203)  334-1121, 1992 

Quinebaug  Valley  Youth  Services 
Bureau.  P.O.  Box  812.  North 
Grosvenordale,  CT  06255.  Tracey 
Graham,  (203)  923-9526. 1992 

Educational  Resources.  90  North  Main 
Street,  West  Hartford,  CT  06107, 
Selma  LobeL  (203)  521-8035. 1993 

The  Youth  Shelter.  105  Prospect  Street. 
Greenwich,  CT  06830,  Shari  Shapiro. 
(203)  661-2599. 1994 

Youth  Continuum  of  TRI-RYC,  844 
Grand  Avenue.  New  Haven.  CT  06521. 
Michael  Rowe.  (203)  562-3396, 1994 

Maine 

Youth  and  Family  Services.  P.O.  Box 
502.  Skowhegan,  ME  04976,  Ronald 
Herbert.  (207)  474-8311. 1992 

Youth  Alternatives  of  S.  Maine.  175 
Lancaster  Street.  Portland.  ME  04101. 
Mike  Tarpinian.  (207)  874-1175. 1992 

New  Beginnings,  491  Maine  Street. 
Lewiston.  ME  04240.  Barbara 
Kawliche.  (207)  94^-7272. 1994 

Massachusetts 

Newton-Wellesley-Weston-Needham. 
1301  Centre  Street.  Newton.  MA 
02159.  Jon  Dunn.  (617)  244-4802, 1992 


Marathon  of  Rhode  Island.  1303 

Washington  Street  Walpole.  MA 

02061.  Roy  Rots.  (508)  668-3631. 1992 
Project  RAP.  202  Rantoul  Street  Beverly. 

MA  01915.  Nancy  Pia,  (508)  921-1292, 

1993 
Franklin/Hampshire  Mental  Health 

Center.  17  New  South  Street. 

Northampton,  MA  01060,  Deborah 

Ekstrom,  (617)  732-3121, 1993 
The  Key  Program.  484  West  Street 

Pittsfidd.  MA  01201.  RandyBrewer. 

(413)  442-1503. 1993 
YWCA  of  Western  Massachusetts.  120 

Maple  Street  Springfield.  MA  01103. 

Mary  Reardon  Johnson,  (413)  732- 

3121. 1903 
The  Bridge.  47  West  Street  Boston.  MA 

02111.  Sister  Barbara  Whelan.  (617) 

423-9575, 1994 
Wayside  Community  Programs,  4 

Thurber  Street,  Framingham,  MA 

01701.  Eric  Masi.  (617)  872-6611. 1994 
Brookline  Community  Mental  Health 

Center.  43  Garrison  Road.  Brookoine. 

MA  02146.  Joan  Sokoloff,  (617)  277- 

8107, 1994 
Access  House,  Inc..  28  Garry  Avenue. 

East  Falmouth.  MA  02536.  Hope 

Harding.  (508)  385-2543. 1994 

New  Hampshire 

Child  and  Family  Services.  Hanover 
Street.  Manchester,  NH  03101.  Reed 
Carver,  (603)  668-1920. 1992 

Community  Youth  Advocates.  36 
Tremont  Square,  Claremont,  NH 
03743.  Holly  Johnson.  (603)  543-0427. 
1993 

Rhode  Island 

Stopover  Shelters.  3380  East  Main  Road. 
Portsmouth,  RI  02871.  Peter  Marshall. 
(401)  683-1824. 1994 

Vermont 

Washington  County  Youth  Service 
Bureau.  P.O.  Box  627,  Montpelier.  VT 
05601,  Tom  Howard.  (802)  229-9151. 
1992 

New  Jersey 

Anchor  House.  462  Centre  Street, 

Trenton,  NJ  08611.  Judith  Donohoe. 

(609)  396-8329.  1992 
Crossroads.  P.O.  Box  321.  Lumberton.  NJ 

08048.  Mary  Lou  Bendit  (609)  261- 

5400. 1992 
Group  Homes  of  Camden  County.  35  S 

29th  Street.  Camden.  NJ  08105.  Sandra 

Mengestu.  (609)  541-9283. 1992 
Atlantic  County  Department  of  Social 

Services,  101  So.  Shore  Road. 

Northfield,  NJ  08225.  Holly 

Azchowski.  (609)  645-770a  1993 
Together.  7  Stale  Street  Glassbojo.  NJ 

08028.  Susan  Sasser,  (609)  881-6100, 

1994 
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Tri-County  Youth  Services,  435  Main 
Street,  Paterson,  NJ  07501,  Gail 
Manning,  (201)  881-0280. 1994 

Youth  Coordinating  Council,  306 
Brookline  Avenue,  Cherry  Hill,  NJ 
08002.  Eleanor  Stofman,  (609)  667- 
6525, 1994 

Somerset  Youth  Shelter,  49  Brahma 
Avenue,  Bridgewater,  NJ  08807.  Jeffrey 
Fetzko,  (201)  526-6605, 1994 

Ocean's  Harbor  House,  2445  Windsor 
Avenue,  Toms  River.  NJ  08754.  Albert 
Borris.  (201)  929-0660. 1994 

New  York 

Project  Equinox.  214  Lark  Street, 

Albany.  NY,  Donna  Mcintosh,  (518) 

465-9524,  1992 
Compass  House,  370  Linwood  Avenue, 

Buffalo,  NY  14209.  Janell  Wilson.  (716) 

886-1351. 1992 
Town  of  Huntington  Youth  Bureau,  100 

Main  Street  HunUngton,  NY  11743. 

Paul  Lowery.  (516)  351-3061. 1992 
YWCA  of  Binghamton/Broome  County. 

80  Hawley  Street,  Binghamton,  NY 

13901,  Penny  Smith,  (607)  772-0340, 

1992 
Covenant  House  (Under  21),  460  West 

41st  Street.  New  York,  NY  10029. 

Eleanor  Miller,  (212)  354-4323. 1992 
Flowers  With  Care,  23-30  Astbria 

Boulevard,  Astoria,  NY  11102.  Rev. 

James  Harvey,  (718)  726-9790. 
Family  of  Woodstock,  U.P.O.  Box  3516. 

Kingston,  NY  12401.  Joan  Mayer,  (914) 

679-9240. 1992 
Nassau  County  Youth  Board,  1  West 

Street.  Mineola,  NY  11501,  Ann  Irvin, 

(516)  535-5893, 1992 
The  Idyllic  Foundation.  Town  and 

Country  Plaza.  Cazenovia,  NY  13035- 

0455.  Brian  Bums,  (315)  655-2704. 1992 
Family  and  Community  Services,  41 

West  Main  Street,  CobleskilL  NY 

12043.  Marie  Pracher,  (518)  234-3581, 

1993 
Oneidi  County  Community  Action 

Agency,  303  West  Liberty  Street. 

Rome,  NY  13440,  Treva  Wood,  (315) 

339-5640. 1993 
Courtland  County  Community  Action 

Program.  23  Main  Street.  Cortland.  NY 

13045,  Sara  Pines,  (607)  753-6781, 1993 
Promesa.  Inc.,  1776  Clay  Avenue,  Bronx. 

NY  10457.  Felix  Velazquez,  (212)  991- 

4900, 1993 
The  Salvation  Army,  749  S.  Warren 

Street,  Syracuse,  NY  13202,  Roberta 

Schofield.  (315)  479-1323. 1993 
Westchester  County  Youth  Bureau.  55 

Church  Street  White  Plains,  NY 

10601.  Toni  Collarini,  (914)  285-2745. 

1993 
Dutchess  County,  22  Market  Street, 

Poughkeepsie.  NY  12601,  Folomi  Gray. 

(914)  431-2021. 1994 
Center  for  Youth  Services.  258 

Alexander  Street,  Rochester,  NY 


14607.  Roger  Pohna,  (716)  473-2464. 

1994 
Society  for  Seamen's  Children,  26  Bay 

Street  Staten  Island.  NY  10301.  Ann 

Deinhardt  (718)  447-7740, 1994 
Hillside  Children's  Center,  1183  Monroe 

Avenue,  Rochester.  NY  14620,  Harry 

Lang,  (716)  473-5150, 1994 
University  Settlement  194  Eldridge 

Street,  New  York.  NY  10002,  Michael 

Zisser,  (212)  674-9120, 1994 
Catholic  Charities  of  Ogdenburg.  380 

Arlington  Street  Watertown.  NY   , 

13601,  Anne  Boulter,  (315)  788-4330. 

1994 
St.  Agatha  Home,  135  Convent  Road.' 

Nanuet,  NY  10954.  Rosemarie 

Crisstello.  (914)  623-3461, 1994 

Puerto  Rico 

Office  of  Human  Development  King's 

Court  and  Loiza  Street,  Santurce,  PR 

00914,  Jesus  Joel  Perez,  (809)  728-7474, 

1993 
Municipality  of  Aquadilla.  P.O.  Box 

520— Victoria  Station,  Aquadilla,  PR 

00605.  Ramon  Calero,  (809)  891-3965, 

1993 
Dispensario  San  Antonio.  Box  213.  Playa 

Station,  Ponce.  PR  00734,  Sister  Rosita 

Bauza,  (809)  843-1910. 1993 
The  Salvation  Army,  1327  Americo 

Miranda  Avenue,  Caparra  Terrace,  PR 

00619,  Marjorie  Yambo.  (809)  781- 

6883,1994 
Department  of  Social  Services,  Box 

11398.  San  Juan.  PR  00910.  Carmen 

Sonia  Zayas,  (609)  721-4624, 1994 
Centro  de  Servicios  A  La  Juventud,  Box 

9368  Cotto  Station,  Arecibo,  PR  00613. 

Nidra  Torres-Martinez,  (809)  878-6776. 

1994 

Virgin  Islands 

Caribbean  Behavioral  Institute,  P.O.  Box 
1547  Kingshill,  St.  Croix,  VI 00851. 
Chester  Copemann,  (809)  773-5113, 
1994 

Region  III 

Delaware 

Child,  Inc..  11th  and  Washington  Streets, 
Wilmington.  DE  19601.  Joseph 
DeirOlio.  (302)  655-3311. 1992 

Aid  in  Dover,  32  Lookerman  Square. 
Dover,  DE  19501,  Beverly  Williams. 
(302)734-7610  ' 

District  of  Columbia 

American  Youth  Work  Center,  1751  N 
Street,  NW.,  Washington,  D.C.  20036, 
Bill  Treanor.  (202)  785-0764. 1992 

Sasha  Bruce  Youthwork.  1022  Maryland 
Avenue.  NE..  Washington,  DC  20002, 
Deborah  Shore,  (202)  675-9340, 1994 

Maryland 

St.  Mary's  County  Board  of  County 
Commissioners,  P.O.  Box  653. 


Governmental  Center,  Leonardtown. 

MD  206S0.  Carl  LofBer.  (301)  475-4464. 

1993 
Southern  Area  Youth  Services,  P.O.  Box 

44408.  Friendly.  MD  20744.  Robert 

Jones,  (301)  202-3825, 1994 
Youth  Resources  Center,  7300  New 

Hampshire  Avenue,  Takoma  Park.  MD 

20912.  EUen  Freeman.  (301)  779-1257. 

1994 
Fellowship  of  Lights,  Inc.,  1300  North 

Calvert  Street  Baltimore,  MD  21202, 

Ross  Pologe.  (301)  837-8155, 1994 
Boys  &  Girls  Home,  9601  Colesvilie 

Road,  Silver  Spring.  MD,  Quanah 

Parker,  (301)  589-8444. 1994 
First  Step,  Inc.,  8303  Liberty  Road, 

Baltimore,  MD  21207,  David  Goldman, 

(301)  521-4141. 1994 

Pennsylvania 

Voyage  House,  1431  Lombard  Street 

Philadelphia.  PA  19146.  Susan  Pursch. 

(215)  545-2910. 1992 
Catholic  Charities,  P.O.  Box  3551. 

Harrisburg,  PA,  Very  Rev.  Francis 

Kumontis,  (717)  652-3934, 1992 
Cathohc  Social  Services,  33  E. 

Northhampton,  Wilkes-Barre,  PA 

18701,  Thomas  Cherry,  (717)  824-5766. 

1992 
Three  Rivers  Youth.  2039  Termon 

Avenue,  Pittsburgh.  PA  15212,  Jane 

Martin  Doncaster.  (412)  766-2215. 1992 
Alternatives  Corporation.  360  King 

Street  Pottstown,  PA  19464.  Ronald 

Harris,  (215)  327-1601. 1992 
Youth  in  Action,  7th  and  Morton 

Avenue,  Chester,  PA  19013,  Tommte 

Lee  Jones,  (215)  874-1407. 1993 
Council  of  Three  Rivers  Indian  Center. 

200  Charles  Street  Pittsburgh,  PA 

15238,  Suzanne  Swint,  (412)  335-9263. 

1993 
Youth  Services  of  Bucks  County,  118-120 

S.  Bellevue  Avenue,  Peiindei,  PA 

19047,  Roger  Dawson.  (215)  752-705a 

1993 
Centre  County  Youth  Service.  205  Eaat 

Beaver  Avenue.  State  College,  PA 

16801.  Norma  Keller.  (614)  237-5731, 

1994 
Valley  Youth  House  Committee,  539 

Eighth  Avenue,  Bethlehem.  PA  18019. 

David  Gilgoff,  (215)  691-1200, 1994 
Whale's  Tale,  250  Shady  Avenue. 

Pittsburgh.  PA  15206,  Christopher 

Smith.  (412)  621-8407, 1994 
Youth  Services.  Inc.,  410  N.  34th  Street. 

Philadelphia.  PA  19104,  Theodore 

Levine,  (215)  222-3262, 1994 
Family  and  Children's  Services  of  Blair 

County,  2022  Broad  Avenue.  Altoona. 

PA  16601,  Barbara  Angle.  (814)  944- 

3583. 1994 
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Virginia 

Family  &  Children's  Services.  1518 

Willow  Lawn  Drive,  Richmond,  VA 

23230.  Richard  Lung.  (804)  282^255. 

1992 
Volunteer  Emergency  Foster  Care.  2317 

Westwood  Avenue,  suite  109. 

Richmond.  VA  23230.  William 

Christian.  (804)  353-4698, 1992 
City  of  Roanoke.  836  Campbell  Avenue. 

Roanoke.  VA  24016.  Andrea 

Krochalis.  (703)  981-2776,  1992 
Mother  Seton  House,  Inc.,  642  North 

Lynnhaven  Road.  Virginia  Beach.  VA 

23452.  Susan  Jones.  (804)  498-4673. 

1993 
Central  Virginia  Child  Development 

Association.  P.O.  Box  424,  810  E.  High. 

Charlottesville.  VA  22902.  Betty  Ann 

Hopke.  (804)  977-4260. 1993 
Alexandria  Community  "i  (This  Way 

House).  418  South  Washington  Street. 

Alexandria,  VA  22314,  Diane 

Halbrook.  (703)  549-1111. 1994 
Alternative  House,  P.O.  Box  637. 

McLean.  VA.  Jim  Warwick.  (703)  356- 

6360.1994 
Loudoun  County  Youth  Shelter.  16450 

Meadowview  Court.  Leesburg,  VA 

22075.  Gerald  Tracy.  (703)  771-5300. 

1994 

West  Virginia 

Daymark  (Patchwork).  1598-C 

Washington  Street  East.  Charleston. 

WV  25311.  Carol  Charlipm.  (304)  340- 

3675, 1992 
Southwestern  Community  Council.  540 

Fifth  Street,  Huntmgton.  WV  25701. 

Joan  Ross.  (304)  525-5151. 1992 

Region  IV 
Alabama 

American  Red  Cross.  405  South  First 

Street.  Gadsden.  AL  35901.  Windell 

Jolley,  (205)  547-9505, 1992 
Mobile  Mental  Health  Cetiter,  2400 

Gordon  Smith  Drive.  Mobile.  AL 

36617.  T.  Edmund  Lakeman.  (205)  473- 

4423. 1992 
Group  Homes  for  Children.  880  South 

Lawrence.  Montgomery.  AL  36104. 

George  Holy.  (205)  834-5512. 1993 
Shelby  Youth  Services.  P.O.  Box  1261. 

Alabaster.  AL  35007.  Lindsey  Allison. 

(205)  663-6301,  1994 
Marshall  County  Attention  Home.  P.O. 

Box  952.  Guntersville.  AL  35976, 

Shirley  White.  (205)  582-0377. 1994 

Florida 

Family  Resources.  Inc.  (Residential 

South),  P.O.  Box  13087.  St.  Petersburg. 

FL  33733.  Jane  Harper.  (813)  526-1123. 

1992 
Youth  Crisis  Center.  P.O.  Box  16567. 

Jacksonville.  FL  32245.  Tom  Patania. 
,  (904)725-6662.1992 


Youth  and  Family  Alternatives  (RAP). 

7524  Plathe  Road.  New  Port  Richey. 

FL  34653.  George  Magrill.  (813)  841- 

4166. 1992 
Florida  Keys  Children's  Center,  73  High 

Point  Road,  Tavemier,  FL  33070.  Dale 

Wolgast.  (305)  852-4246. 1992 
Youth  Services  Center  (Crosswinds). 

P.O.  Box  540625.  Merritt  Island.  FL 

^2954.  Susan  Jennings.  (407)  452-6988, 

1993 
Family  Resources.  Inc.  (Residential 

North).  P.O.  Box  13087.  St.  Petersburg. 

FL  33733.  Jane  Harper.  (813)  526-1123. 

1993 
Lutheran  Ministries  (Gulf  Coast  Youth 

and  Family  Services).  4610  W. 

Fairfield  Drive.  Pensacola.  FL  32506. 

Kay  Lohmiller.  (904)  453-2772. 1993 
Comer  Drugstore  (Interface).  1300 

Northwest  6th  Street.  Gainesville.  FL 

32601,  Karen  Crapo.  (904)  378-1588. 

1994 
Someplace  Else.  1315  Linda  Ann  Drive, 

Tallahassee.  FL  32301.  Kelee  Roche, 

(904)  877-7993. 1994 
Switchboard  of  Miami  (Family  P.A.C.T.). 

75  S.W.  8th  Street.  Miami.  FL  33130. 

Shirley  Aron.  (305)  358-1640. 1994 
Miami  Bridge,  1149  N.W.  11th  Street. 

Miami,  FL  33136.  Maxine  Thurston. 

(305)  324-8953. 1994 
Anchorage  Children's  Home  (Hidle 

House).  707  North  Cove  Boulevard, 

Panama  City.  FL  32401.  Barbara 

Cloud.  (904)  763-7102. 1994 
Orange  County  Department  of  Children, 

Youth  &  Family  (Family  Services 

Project).  1718  East  Michigan  Avenue. 

Oriando,  FL  32806.  Mark  Griffin.  (305) 

420-3620, 1994 
Lutheran  Ministries  (Lippman  Family 

Center).  221  Northwest  43rd  Court, 

Oakland  Park.  FL  33309.  Donald 

Carey.  (305)  568-2801. 1994 
Sarasota  Family  YMCA.  1075  S.  Euclid 

Avenue,  Sarasota.  FL  34237.  Carl 

Weinrich,  (813)  955-8194. 1994 
ACT  Corporation  {B.E.A.C.H.  House). 

1220  Willis  Avenue,  Datona  Beach.  FL 

32114.  Wayne  Deggors.  (904)  255-6538. 

1994 
Lutheran  Ministries  (So.  Gulf  Coast 

Youth  and  Family  Services).  3825 

Henderson  Boulevard.  Tampa.  FL 

33629.  Don  Sjolund,  (813)  287-2373. 

1994 

Georgia 

The  Bridge.  75  Peachtree  Place,  NW.. 

Atlanta.  GA  30309.  Ann  Starr.  (404) 

881-8344,  1992 
The  Marshlands  Foundation,  11  West 

Park  Avenue,  Savannah,  GA  30401, 

Pat  Peshoff.  (404)  234-4048. 1992 
Athens  Regional  Attention  Home.  490 

Pulaski  Street,  Athens,  GA  30601, 

Martha  Mendenhall.  (404)  54ft-5893. 

1992 


The  Alcove.  507  East  Church  Street. 

Monroe.  GA  30655.  Gail  Bayes.  (404) 

267-4571. 1993 
Tri-County  Protective  Agency.  P.O.  Box 

1937.  Hinesville,  GA  31313,  Bryant 

Bradley.  (912)  368-3344. 1993 
Children's  Emergency  Shelter.  P.O.  Box 

446.  Cartersville.  GA  30120.  Teresa 

Ramey.  (404)  382-6180. 1994 
Greenbriar  Children's  Center,  3709 

Hopkins  Street.  Savannah.  GA  31405, 

Yvette  Johnson-Hagins.  (912)  234- 

3431, 1994 

Kentucky 

Brighton  Center.  P.O.  Box  325.  Newport. 

KY  41072.  Kim  Brooks.  (606)  581-1111, 

1992 
Lexington-Fayette  County  Government, 

536  West  Third  Street,  Lexington,  KY 

40508.  Kathy  Noel.  (606)  254-2501. 

1994 
YMCA  of  Greater  Louisville.  1410  South 

First  Street.  Louisville.  KY  40208, 

Elizabeth  Triplett.  (502)  637-6480, 1994 

Mississippi 

Catholic  Charities.  P.O.  Box  2248. 

Jackson.  MS  39205.  Gayle  Watts.  (601) 

355-9639. 1993 
Mississippi  Children's  Home 

(Homeward  Bound  Youth  Shelter). 

1801  N.  West  Street.  Jackson,  MS 

39205,  Christopher  Chemey.  (701)  255- 

7229. 1993 
Jackson  County  Civic  Action 

Community.  5343  Jefferson.  Moss 

Point.  MS  39563.  Billy  Knight.  (601) 

769-3292, 1993 
Warren  County  Children's  Shelter.  P.O. 

Box  820174.  Vicksburg.  MS  39182. 

Christopher  Chemey.  (601)  352-7784. 

1994 

North  Carolina 

The  Relatives.  1000  East  Boulevard. 

Chariotte.  NC  28203.  Jo  Ann  Greyer. 

(704)  377-060. 1992 
Mountain  Youth  Resources.  P.O.  Box 

2847.  Cullowhee,  NC  28723,  Elizabeth 

Chambers.  (704)  586-8958, 1992 
Tuscarora  Tribe,  P.O.  Box  1455, 

Pembroke.  NC  28372.  Chief  Young 

Bear.  (919)  521-8682. 1992 
Cape  Fear  Substance  Abuse/Crisis  Line, 

801  Princess  Street.  Wilmington.  NC 

28401.  Cariene  Jackson.  (919)  343- 

0145, 1993 
Youth  Care.  211  S.  Edgeworth  Street. 

Greensboro.  NC  27401.  Charies 

Hodieme,  (919)  378-9109. 1993 
Lee  County  Youth  Services,  P.O.  Box 

1968.  Sanford.  NC  27330.  Gordon 

Wicker.  (919)  774-8404. 1993 
Haven  House.  401  E.  Whitaker  Mill 

Road.  Raleigh,  NC  27608,  Michael 

Rieder.  (919)  755-6368, 1994 
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Catholic  Social  Services.  10  Cascade 

Avenue,  Winston  Salem,  NC  27101. 

Rosemary  Martin.  (919)  727-0705. 1994 
Lutheran  Family  Services,  P.O.  Box 

12887,  Raleigh,  NC  27605.  Bill  Britain. 

(919)  823-2620. 1994 

South  Carolina 

Department  of  Youth  Services 
(Crossroads).  4360  Headquarters 
Road.  N.  Charleston.  SC  29405.  Greg 
Leighton.  (803)  744-3381. 1993 

Department  of  Youth  Services  (Hope 
^      House).  Shivers  Road.  Columbia.  SC 
29210.  Mari  Bolden.  (803)  737-9119. 
1993 

Department  of  Youth  Services 
(Greenhouse).  529  N.  Wise.  Sumter, 
SC  29153.  Howard  McFadden,  (803) 
775-3311, 1993 

Department  of  Youth  Services 
(Greenville).  35  Perry  Avenue. 
Greenville.  SC  29601.  Jane  Burgess, 
(803)  233-5574, 1994 

Tennessee 

Oasis  Center.  P.O.  Box  120655. 

Nashville.  TN  37212,  Mary  Jane 

Dewey.  (615)  32»-8036, 1992 
Child  and  Family  Services.  114  Dameron 

Avenue.  Knoxville,  TN  37197,  Larry 

Feezel,  (615)  524-2689. 1993 
Hamilton  County  Government.  317  Oak 

Street,  Chattanooga.  TN  37403.  Judi 

Byrd.  (615)  757-2692. 1993 
The  Family  Link.  1207  Peabody. 

Memphis.  TN  38174.  Marian  Camith. 

(901)  725-6911. 1993 

Region  V 
Illinois 

McHenry  County  Youth  Service,  101 

South  Jefferson  Street.  Woodstock.  IL 

60098.  Susan  Krause.  (815)  338-7360, 

1992 
Hoyleton  Youth  and  Family  Services.  38 

Loisel  Village,  East  St.  Louis.  IL  62203. 

Conrad  Sleinhof.  (618)  398-0900. 1992 
Central  Illinois  Youth  Service  Bureau. 

1111  South  Eighth  Street,  Springfield. 

IL  62703,  Kaywin  Davis,  (217)  753- 

8300, 1992 
Youth  Attention  Center,  P.O.  Box  606. 

Jacksonville.  IL  62651,  Jerome  Noble. 

(217)  245-6000. 1992 
Mental  Health  Services.  902  West  Main 

Street,  West  Frankfort.  IL  62896, 

William  Young,  (618)  937-6483. 1992 
Northside  Ecumenical  Night  Ministry. 

835  West  Addison.  Chicago.  IL  60613. 

Thomas  Behrens.  (312)  935-3366. 1992 
Omni  Youth  Services.  222  East  Dundee 

Road.  Wheeling.  IL  60090.  Dennis 

Depcik.  (312)  541-0109. 1992 
Youth  Services  Network  (Singer  Mental 

Health  Center).  P.O.  Box  62,  Rockford. 

IL  61105.  Ariene  Jackson.  (815)  877- 

1312.1992 


Naperville  Community  Outreach.  113  E. 

Van  Buren.  Naperville.  IL  60540.  John 

Prior,  (312)  961-2992. 1993 
Aunt  Martha's.  224  Blackhawk.  Park 

Forest.  IL  60466.  Steven  McCabe.  (312) 

747-2701. 1994 
Teen  Living  Programs,  3179  N. 

Broadway,  Chicago.  IL  60657.  Deborah 

Hinde.  (312)  883-0025. 1994 
LaSalle  County  Youth  Service  Bureau. 

827  Columbus  Street.  Ottowa.  IL 

61350,  Dave  McClure,  (815)  433-3953. 

1994 
Travelers  and  Immigrants  Aid.  327  S. 

LaSalle,  Chicago.  IL  60604,  Laura 

Friedman.  (312)  435-4500. 1994 
Project  OZ.  201  E.  Grove.  2nd  floor. 

Bloomington,  IL  61701.  Peter 

Rankaitis.  (309)  827-0377. 1994 
The  Harbour,  Inc..  355  N.  East  River 

Road,  Des  Plaines.  IL  60016.  Mary 

Eichling.  (708)  297-8540. 1994 

Indiana 

Indiana  Juvenile  Justice  Task  Force,  3050 
North  Meridian,  Indianapolis,  IN 
46208,  James  Miller,  (317)  926-6100. 
1992 

Children's  Bureau  of  Indianapolis.  615  N. 
Alabama  Street  Indianapolis.  IN 
46204.  Kenneth  Phelps,  (317)  634-6481. 
1992 

Youth  Service  Bureau.  222  Lincolnway 
West,  South  Bend,  IN  46628,  Bonnie 
Strycker,  (219)  284-9231, 1993 

Park  Center,  909  E.  State  Boulevard,  Fort 
Wayne.  IN  46805.  John  Gamer.  (219) 
424-7478. 1993 

Stopover.  445  N.  Penn  Street, 
Indianapolis,  IN  46204,  Carol 
D'Amora,  (317)  635-9301, 1993 

Clark  County  Youth  Shelter.  118  East 
Chestnut  Street,  Jeffersonville,  IN 
47130.  Sherry  Zachariah.  (812)  284- 
522a  1993 

Crisis  Center.  Inc^  215  N.  Grand 
Boulevard,  Gary,  IN  46403,  Shirley 
Caylor.  (219)  980-4207, 1994 

Monroe  County  Youth  Service  Bureau. 
1310  East  Atwater  Avenue, 
Bloomington,  IN  47401,  Roberta 
Wysong,  (812)  333-3506, 1994 

Michigan 

Comprehensive  Youth  Services 

(Macomb),  Two  Crocker  Boulevard. 

Mt.  Clemens,  MI  48043.  Joanne 

Schietaert,  (313)  463-7079. 1992 
Link  Crisis  Intervention  Center.  2002 

South  State  Street  St.  Joseph,  MI 

49085.  Polly  Learned,  (616)  983-6351, 

1992 
Bethany  Christian  Services,  6995  West 

48th.  Fremont  MI  49412.  Dale  Painter, 

(616)  924-3390, 1992 
Youth  Living  Centers,  715  S.  Inkster, 

Inkster.  Mi  48141,  Barry  Manning, 

(313)  53&-5005, 1992 
Listening  Ear  Crisis  Center,  107  E. 

Illinois  Avenue,  Mt.  Pleasant  MI 


48858.  Don  Schuster.  (517)  772-2919. 

1992 
Comprehensive  Youth  Services 

(Harbor),  Two  Crocker  Boulevard,  Mt 

Clemens.  MI  48043,  Joanne  Schietaert, 

(313)  483-7079, 1993 
Catholic  Family  Services.  1819  Gull 

Road.  Kalamazoo.  MI  49001.  John 

Hemmer.  (616)  381-9800, 1993 
Cory  Place.  812  N.  Jefferson,  Bay  City. 

MI  48708,  Mary  Jo  Tompkins.  (517) 

695-5563.1993 
Saginaw  County  Youth  Council  1110 

Howard.  Saginaw.  ML  Ron  Spess. 

(515)  752-5175, 1993 
Northeast  Michigan  Community  Service 

Agency.  2373  Cordon  Road.  Alpena. 

MI  49707,  John  Swise,  (517)  356-3474, 

1993 
League  of  Catholic  Women  (Off  The 

Streets),  120  Parsons  Street  Detroit, 

MI  48201,  David  Suttner,  (313)  831- 

1000. 1993 
Advisory  Centers  (The  Bridge).  1115  Ball 

NE..  Grand  Rapids,  MI  49505.  Douglas 

Ellis.  (616)  458-7434. 1993 
Ozone  House.  608  N.  Main  Street  Ann 

Arbor.  MI  48104.  Lisa  Wolf.  (313)  662- 

2265, 1993 
Every  Woman's  Place.  1706  Peck  Street 

Muskegon,  MI  49442,  Judith  Hayner, 

(616)  726-4493. 1993 
The  Sanctuary.  1222  Sooth  Washington. 

Royal  Oak.  MI  48067,  Men  Pohutsky. 

(313)  547-2260. 1994 
Gateway  Community  Services  (Equal 

Ground),  910  Abbott  Road,  suite  100, 

East  Lansing.  MI  48623,  Robert 

Sheehan,  (517)  351-400a  1994 
Genesee  County  Youth  Corp..  914 

Church  Street,  Flint  MI  48502.  fo 

Davis.  (313)  233-8700. 1994 
Third  Level  Crisis  Intervention  Center, 

P.O.  Box  1035,  Traverse  City,  MI 
49685.  Gail  Sorenson  Heath.  (616)  922- 
4802.1994 

Minnesota  * 

The  Bridge,  2200  Emerson  Avenue 

South.  Minneapolis.  MN  55405, 

Thomas  Sawyer,  (612)  377-«800, 1992 
St.  Paul  Youth  Service  Bureau,  1619 

Dayton  Avenue.  St  Paul.  MN  55104. 

Raeone  Buckman-Eliis.  (612)  292-7191. 

1992 
Evergreen  House.  921  Minnesota 

Avenue.  Bemidji.  MN  56601.  Clark 

Fairbanks,  (218)  751-4332, 1993 
Red  School  House,  1089  Portland 

Avenue,  St.  Paul.  MN  55104,  John 

Whitecloud.  (612)  227-4164. 1993 
Lutheran  Social  Services,  600  Ordean 

Building,  Duluth.  MN  55802.  John 

Moline,  (218)  626-2728. 1993 
Minneapolis  Youth  Diversion  Program. 

1905  Third  Avenue  South. 

Minneapolis.  MN  55404.  Nancy  Hite. 

(612)  871-3613. 1994 
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Ohio 


Huckleberry  House.  1421  Hamlet  Street, 

Columbus.  OH  43201.  Douglas 

McCoard.  (614)  294-8097. 1992 
Safe  Landing  Youth  Shelter.  680  E. 

Market  Street.  Akron.  OH  44303. 

David  Fair.  (216)  376-^200. 1992 
Children's  and  Family  Service.  21 

Indiana  Avenue,  Youngstown,  OH 

44505.  Gerald  )anosik.  (216)  782-5664, 

1993 
Council  on  Rural  Service  Programs.  116 

E.  Third  Street.  Greenville.  OH  45331. 

Shirley  Hathaway.  (513)  54&-6002. 

1993 
Center  for  Children  and  Youth  Services. 

42707  North  Ridge  Road,  Elyria.  OH 

44035.  John  OUerton.  (216)  324-6113. 

1993 
New  Life  Youth  Services,  6128  Madison 

Road,  Cincinnati,  OH  45227,  Debbie 

Latter,  (513)  561-0100. 1994 
Free  Medical  Clinic.  12201  Euclid 

Avenue,  Cleveland.  OH  44106. 

Rebecca  Devenanzio.  (216)  421-2000. 

1994 
Clermont  County  Community  Services. 

2291  Bauer  Road,  Batavia.  OH  45103. 

Martha  Undercoffer,  (513)  732-7182. 

1994 
Connecting  Point.  3301  Collingwood 

Boulevard.  Toledo,  OH  43610,  Carole 

Smith.  (419)  243-6326. 1994 
Daybreak.  819  Wayne  Avenue.  Dayton, 

OH  45410.  David  Nehring.  (513)  461- 

1000.  1994 
Lutheran  Metro  Ministry.  1468  West  25th 

Street.  Cleveland.  OH  44113.  Rev. 

Richard  Senn,  (216)  696-2715, 1994 
Special  Alternatives  for  Youth  of  Ohio. 

10100  Elida  Road.  Delphos.  OH  45833, 

Bruce  Maag.  (800)  532-7239. 1994 

Wisconsin 

Briarpatch.  512  E.  Washington  Avenue, 
Madison.  WI  53703.  Steve  Sperling. 
(608)  251-1126. 1992 

Counseling  Center  of  Milwaukee,  2038 
N.  Bartlett,  Milwaukee,  WI  53202, 
David  Cobb,  (414)  271-2565,  1992 

Walkers  Point  Youth  Center.  2030  W. 
National  Avenue.  Milwaukee.  WI 
53204.  Andre  Olton.  (414)  672-5300, 
1994 

Innovative  Youth  Services.  1030 
Washington  Avenue.  Racine.  WI 
53403.  Jane  Karas.  (414)  637-9557, 1994 

Wisconsin  Association  for  Runaway 
Services.  2318  E.  Dayton  Street, 
Madison.  Wisconsin  53704.  Patricia 
Balke.  (608)  241-2649. 1994 

Lutheran  Social  Services.  3821  Kohler 
Memorial  Drive,  Sheboygan.  WI 
53061,  Merry  Klemme,  (414)  458-6381. 
1994 


Region  VI 
Arkansas 

Youth  Bridge,  P.O.  Box  668.  Fayetteville. 

AR  72702,  Michael  Lee.  (501)  632-4618. 

1992 
Comprehensive  Juvenile  Services,  1606 

South  J,  Fort  Smith,  AR  72901,  Jerry 

Robertson.  (501)  785--W31. 1992 
Center  for  Youth  ft  Families  (Stepping 

Stone).  6501  W.  12th  Street.  Little 

Rock.  AR  72204.  Judy  Kane.  (501)  562- 

1809.1994 
Consolidated  Youth  Services,  4220 

Stadium  Boulevard.  Jonesboro,  AR 

72401.  Bonnie  Stevens  (501)  972-1110, 

1994 

Louisiana 

Community  Recreational  Home,  7997 
Bayou  Rapids  Road.  Alexandria,  LA 
71306,  Robert  Tillie.  (318)  473-0530. 
1992 

Tangipahoa  Youth  Service  Bureau,  1826 
River  Road,  Hammond,  LA  70401, 
Jeanne  Voorhees,  (504)  345-1171, 1993 

Education  Treatment  Council,  146 
Hodges  Street,  Lake  Charles,  LA 
70601.  Giles  Gilliam,  (318)  433-1062, 
1993 

Mt.  Zion  Church  (Safety  Net),  P.O.  Box 
72,  Baton  Rouge,  LA  70821.  Lil  Veal, 

(504)  383-7266. 1994 

Father  Flanagan's  Boys'  Home.  Boys 
Town  Center.  New  Orleans.  LA  68010. 
Fr.  Val  J.  Peter,  (402)  498-1000. 1994 

New  Mexico 

New  Day.  2720  Carlisle  Blvd.. 
Albuquerque.  NM  87110.  Jeff  Burrows. 

(505)  881-5228,  1992 

Youth  Development,  1710  Centro 
Familiar  S.W.,  Albuquerque.  NM 
87105,  Augustine  C.  Baca.  (505)  873- 
1604. 1993 

Youth  Shelters  and  Family  Services, 
P.O.  Box  8135,  Santa  Fe,  NM  87504, 
Betty  Rangel.  (505)  473-0240. 1994 

Oklahoma 

Cherokee  Nation  Youth  Shelter.  P.O. 

Box  948,  Tahlequah.  OK  Gwen 

Grayson,  (918) 456-0671, 1992 
Northern  Oklahoma  Youth  Services 

Center,  415  W.  Grand,  Ponca  City,  OK 

74601.  Richard  Mauldin.  (405)  762- 

8341. 1992 
Youth  Services  of  Tulsa  County,  1415  E. 

8th  Street,  Tulsa.  OK  74120.  Janis 

Walker,  (918)  582-0061. 1992 
Youth  and  Family  Services  of  Canadian 

County.  2404  Sunset  Drive.  El  Reno, 

OK  73036.  Warren  Wells.  (405)  262- 

6555.  1992 
Northwest  Family  Services,  326  7lh 

Street,  Alva,  OK  73717,  John  Jones, 

(405)  327-2900. 1992 
Youth  Services  for  Stephens  County. 

P.O.  Box  1603.  Duncan.  OK  73534. 

John  Herdt.  (405)  255-6800. 1992 


Youth  and  Family  Services  of  North 
Oklahoma.  2925  North  Midway.  Enid, 
OK  73701.  Daria  Fore.  (405)  233-7220, 
1992 

Payne  County  Youth  Services,  2224  W. 
12fh,  Stillwater,  OK  74076.  Jim 
Lunsford,  (405)  377-3380, 1992 

Youth  Services  for  Oklahoma  County. 
2915  N.  Lincoln.  Oklahoma  City.  OK 
73105.  Sharon  Wiggins.  (405)  235-7537. 
1993 

Marie  Detty  Youth  and  Family  Service 
Center.  811  South  17th  Street.  Lawton, 
OK  73501,  Paul  Smith.  (405)  248-6450, 
1993 

Community  Children's  Shelter,  15 
Monroe.  N.E.,  Ardmore.  OK  73401, 
Sandra  Ayer,  (405)  226-1838, 1994 

Texas 

Comal  County  Juvenile  Resident,  1414 

W.  San  Antonio  Street,  New 

Braunfels,  TX  78130,  Nancy  Ney,  (512) 

629-4329, 1992 
Houston  Metropolitan  Ministries,  2001 

Huldy.  Houston.  TX  77006, 1  heodore    » 

Shorten.  (713)  527-8218. 1992 
The  Bridge  Association  (Spruce).  115 

West  Broadway.  Forth  Worth.  TX 

76104.  Gary  Metcalf.  (817)  926-9184. 

1992 
Youth  Alternatives  (The  Bridge).  3103 

West  Avenue.  San  Antonio.  TX  78213, 

Roy  Maas,  (512)  340-8077. 1992 
Youth  Alternatives  (Stepping  Stone). 

3103  West  Avenue.  San  Antonio.  TX 

78213.  Roy  Maas.  (512)  540-8077. 1992 
Tropical  Texas  Center,  P.O.  Drawer 

1108,  Edinburg,  TX  78540,  Polly 

Adams.  (512)  383-0121. 1992 
Depelchin  Children's  Center.  100 

Sandman,  Houston,  TX  77007.  Lloyd 

Lenarz.  (713)  861-8136. 1992 
Greater  San  Marcos  Youth  Shelter.  P.O.     . 

Box  1455.  San  Marcos.  TX  78667.  Jim 

Grouchy.  (512)  754-0500. 1992 
El  Paso  Center  for  Children.  3700  Altura. 

El  Paso.  TX  79930.  Sandy  Rioux.  (915) 

565-8361. 1993 
YMCA  of  Dallas,  601  N.  Akard  Street. 

Dallas.  TX  75201.  Kathy  Hamilton, 

(214)  954-0655, 1993 
Central  Texas  Youth  Services  Bureau, 

703  Parmer  Street.  Killeen.  TX  76540. 

Robert  Butts.  (817)  634-2085. 1993 
The  Children's  Center.  2127  Avenue  M, 

Galveston.  TX.  Donald  Loving,  (409) 

765-5212. 1993 
Harris  County  Children's  Protective 

Services  (Chimney  Rock  Center).  6425 

Chimney  Rock.  Houston.  TX  77081. 

Ann  Hibbert,  (713)  526-5701. 1993 
Montgomery  County  Youth  Services. 

P.O.  Box  1316.  Conroe.  TX  77305. 

Grelchen  Faulkner.  (409)  756-6682. 

1993 
Harris  County  Children's  Protective 

Services.  (Community  Youth 
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Services).  6425  Chimney  Rock. 

Houston.  TX  77081,  Ann  Hibbert.  (713) 

526-5701, 1993 
Middle  Earth  Unlimited,  3708-B  South 

Second  Street.  Austin.  TX  78704, 

Mitch  Weynand,  (512)  482-6322. 1994 
Lover's  Lane.  9200  Inwood  Road.  Dallas, 

TX  75220.  Charles  Green.  (214)  691- 

4721, 1994 
Sand  Dollar,  103  West  Park  Lane, 

Pasadena.  TX  77506.  John  Miller.  (713) 

473-9135, 1994 
Sabine  Valley  MHMR  Center.  P.O.  Box 

6800.  Longview.  TX  75608.  Ron 

Cookston.  (214)  297-2191. 1994 
Catholic  Family  Services.  P.O.  Box 

15127.  Amarillo.  TX  79105,  James 

Rogers,  (806)  376-4571. 1994 
Collin  Intervention  to  Youth.  1111 

Avenue  H.  Piano.  TX  75074.  Kay 

Goodmap.  (214)  881-8010. 1994 
The  Bridge  Association,  115  West 

Broadway,  Fort  Worth,  TX  76104.  Jan 

Viles,  (817)  877-1121, 1994 
East  Texas  Open  Door,  414  West 

Burleson  Street.  Marshall.  TX  75670. 

William  Power.  (214)  938-1211. 1994 
Texas  Baptist  Children's  Home.  P.O. 

Box  7.  Round  Rock.  TX  78680.  Jerry 

Bradley.  (512)  255-3668. 1994 
Grayson  County  Juvenile  Alternatives, 

P.O.  Box  1625.  Sherman.  TX  75091, 

Sarah  Frietsch,  (913)  893-4717, 1994 
Father  Flanagan's  Boys'  Home.  Boys 

Town  Center.  San  Antonio.  TX  68010. 

Val  J.  Peter,  (402)  498-1000. 1994 

Region  VII 
Iowa 

Youth  and  Shelter  Services,  217  Eighth 
Street,  Ames.  lA  50010.  George 
Belitsos.  (515)  233-3141, 1992 

United  Action  for  Youth,  311  N.  Linn 
Street.  Iowa  City.  lA  52240.  Jim 
Swaim.  (319)  338-7518. 1993 

Foundation  H.  1251  Third  Avenue,  S.E., 
Cedar  Rapids.  lA  52403.  Steve  Meyer, 
(319)  362-2176. 1993 

Christian  Home  Association.  North  6th 
and  Avenue  E.  Council  Bluffs.  lA 
51502.  Andrew  Ross.  (712)  315-1910. 
1994 

Valley  Shelter  Homes,  942  Marquette 
Street,  Davenport.  lA  52804,  John 
McBride.  (319)  323-8094. 1994 

Kansas 

Wyandotte  House.  632  Tauromee, 
Kansas  City,  KS  66101,  Wayne  Sims, 
(913)  342-9332, 1992 

United  Methodist  Youthville,  900  W. 
Broadway.  Newton.  KS  67114,  Shirley 
Dwyer.  (316)  283-1950. 1993 

Temporary  Lodging  for  Children.  333  E. 
Poplar.  Olathe,  KS  66061.  Carolyn 
Thomas.  (913)  345-2425. 1993 

Wichita  Children's  Home.  810  North 
Holyoke.  Wichita.  KS  67208.  Sarah 
Robinson.  (316)  684-6581. 1994 


Missouri 

Asylum  of  St.  Louis  (Marian  Hall).  325 
N.  Newstead.  St.  Louis.  MO  63108. 
Patricia  Bednara.  (3lfl  531-0511. 1992 

Synergy  House.  P.O.  Box  12181. 
Parkville.  MO  64152,  Jack  McClure. 
(816)  741-8700. 1993 

Youth  Emergency  Service,  6816 
Washington  Avenue.  University  City. 
MO  63130.  Earlyne  Thomas.  (314)  862- 
1334. 1994 

Comprehensive  Human  Services.  707 
North  Eighth  Street.  Columbia.  MO 
65201.  Charles  Servey.  (314)  874-8686. 
1994 

Youth  in  Need.  529  Jefferson.  St, 
Charles,  MO  63301,  Liza  Andrews- 
Miller,  (314)  724-7171. 1994 

Nebraska 

Youth  Service  System,  2202  South  llth 

Street.  Lincoln.  NE  68502.  Mary  Fran 

Flood.  (402)  475-3040. 1992 
Youth  Emergency  Services,  3001  Douglas 

Twin  Towers,  Omaha,  NE  68131, 

Robert  Knott,  (308)  635-3089, 1993 
Panhandle  Community  Services,  3350 

North  10th  Street.  Gering.  NE  69341. 

Ruth  Vance,  (308)  635-3089, 1993 
Father  Flanagan's  Boys'  Home.  Boys 

Town  Center.  Boys  Town.  NE  68502. 

Karen  Authier.  (402)  475-3040, 1994 

Region  VIII 
Colorado 

Young  Life  (Dale  House).  821  N. 

Cascade  Avenue.  Colorado  Springs, 

CO  80903,  George  Sheffer,  III  (303) 

471-0642, 1992 
Capital  Hill  United,  1290  Williams 

Street,  Denver,  CO  80218.  Gary 

Sanford.  (303)  386-2716, 1992 
Volunteers  of  America,  1865  Larimer 

Street.  Denver.  CO  80202.  Dianna 

Kunz.  (303)  297-0408. 1993 
Pueblo  Youth  Service  Bureau,  612  West 

10th  Street,  Pueblo,  CO  81003,  Molly 

Melendez,  (303)  542-5161, 1993 
Mesa  County  Department  of  Social 

Services,  P.O.  Box  20000,  Grand 

Junction,  CO  81502,  Anthony  Silva. 

(303)  241-8480, 1993 
Ute  Mountain  Ute  Nation  (Sunrise  Youth 

Shelter),  General  Delivery,  Towaoc, 

CO  813348.  Rita  Amett,  (303)  565- 

3751,  ext.  213. 1993 
Let's  Work  It  Out.  902  Ta ughenbaugh. 

#303.  Rifle.  CO  81650.  Debbie  Wilde. 

(303)  625-3141. 1994 
Attention.  Inc..  P.O.  Box  907,  Boulder. 

CO  80306,  Brie  Timms,  (303)  447-1206, 

1994 
Gemini  House  (Family  Tree).  3805 

Marshall  Street.  Wheatridge.  CO 

80033.  Gail  Penney.  (303)  235-0630.   ■ 

1994 
Comitis  Crisis  Center.  9840  E.  17th 

Street.  Aurora.  CO  80040.  Richard 

Bamhill.  (303)  341-9160. 1994 


Larimer  County  Shelter  Care.  4432  Poco 
Drive.  Fort  Collins.  CO  80525.  Eric- 
Busch.  (303)  226-6984. 1994 

Montana 

Mountain  Plains  Youth  Services.  709 

East  Third.  Anaconda.  MT  59711. 

Linda  Wood.  (701)  255-7229. 1992 
Blackfeet  Tribal  Council.  P.O.  Box  1210. 

Browning.  MT  59417.  Violet  Butterfly. 

(406)  336-5871, 1992 

North  Dakota 

Mountain  Plains  Youth  Services,  311 
North  Washington,  Bismarck.  ND 
58501.  Linda  Wood.  (701)  255-7229. 
1992 

South  Dakota 

Mountain  Plains  Youth  Services,  1206 
North  Third  Street,  Aberdeen.  SD 
57401.  Linda  Wood.  (701)  255-7229. 
1992 

Rosebud  Sioux  Tribe.  P.O.  Box  430. 
Rosebud.  SD  57570,  Marilyn  Gangone, 
(605)  747-2381, 1993 

Red  Horse  Lodge,  P.O.  Box  49,  Ft. 
Thompson,  SD  57339.  Mildred 
Lengkeek,  (605)  245-2448. 1994 

Utah     ■ 

Department  of  Social  Services,  120 
North  200  West.  4th  Floor.  Salt  Lake 
City.  UT  84110.  Jean  Nielson,  (801) 
538-4100. 1993 

Wyoming 

Mountain  Plains  Youth  Services.  20  W. 

Works.  Sheridan.  WY  82801.  Linda 

Wood.  (701)  255-7220. 1992 
Attention  Home.  P.O.  Box  687. 

Cheyenne,  WY  820a3.  Jim  Cosgrove. 

(307)  778-2990,  1992 

Region  IX  v 

Arizona 

Our  Town  Family  Center,  P.O.  Box 

26504,  Tucson,  AZ  85726,  Dennis 

Noonan,  (602)  323-1708, 1992 
Children's  Village  of  Yuma.  257  South 

Third  Avenue,  Yuma,  AZ  85364, 

Chariene  Hicks,  (602)  783-2427. 1993 
Center  for  Human  Resources.  915  N. 

Fifth  Street.  Phoenix.  AZ  85004. 

Michael  Garvey.  (602)  271-9849. 1994 
Open-Inn.  4810  E.  Broadway.  Tucson. 

AZ  85711.  Dariene  Dankowski.  (602) 

323-0200. 1994 
The  Navajo  Nation.  P.O.  Box  1599. 

Window  Rock.  AZ  86515.  Irving 

Toddy.  (602)  871-6744. 1994 

California 

Ocean  Park  (Stepping  Stone).  1833— 18th 
Street,  Santa  Monica.  CA  90404.  Amy 
Somers,  (213)  450-7839. 1992 
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Santa  Cruz  Community  Center,  117 
Union  Street  San  la  Cniz.  CA  9506a 
Mary  Sim».  («8)  425-0771. 1992 
Tahoe  Human  Services.  P.O.  Box  848. 
South  Lake  Tahoe.  CA  95705.  David 
Hampton.  (916)  541-2445. 1992 
Klein  Bottle.  1235-B  Veronica  Springs 
Road.  Santa  Barbara.  CA  93105.  David 
Edelman.  (805)  682-8494. 1902 
Diogenes  Youth  Services  (Yolo).  2555 
Third  Street.  Sacramento.  CA  95818, 
Lyn  Cottingham,  (916)  363-9943. 1992 
YMCA  of  San  Diego  County.  7510 
Clairemont  Mesa  Boulevard.  San 
Diego.  CA  92111.  Beverly  DiGregorio. 
(619)  292-1034,  1992 
San  Diego  Youth  Involvement.  626  South 
28th  Street.  San  Diego,  CA  92113, 
Sandra  Sandoal.  (619)  234-1871, 1992 
Bill  Wilson  Counseling  Center,  1000 
Market  Street.  Santa  Clara.  CA  95050, 
Sparky  Harlan,  (408)  984-5955, 1992 
South  Bay  Community  Services.  429 
Third  Avenue,  Chula  Vista.  CA  92010, 
Kathryn  Schroeder,  (619)  420-362a 
1992 
Mendocino  County  Schools.  518  Low 
Gap  Road.  Ukiah.  CA  95482.  ]im 
Levine.  (707)  463-4915, 1992 
Casa  de  Bienvenidos.  P.O.  Box  216.  Los 
Alamitos,  CA  90720.  Darwin  Wagner. 
(213)  594-6825.  1992 
Diogenes  Youth  Services  (Sacramento). 
2555  Third  Street.  Sacramento,  CA 
95814,  Lyn  Cottingham,  (916)  363-9943. 
1992 
1736  Family  Crisis  Center.  1736  Montery 
Boulevard.  Hermosu  Beach,  CA  90254, 
Carol  Adelkoff.  (213)  372-4674. 1992 
Larkin  Street  Services,  1044  Larkin 
Street  San  Francisco.  CA  94109. 
Diane  Flannery.  (415)  673-0911. 1992 
National  Center  for  Immigrant  Ri^ts. 
256  S.  Occidental  Boulevard.  Los 
Angeles.  CA  90057.  Cameryn  Schmidt. 
(213)  388-8693.  1992 
Klein  Bottle.  412  East  Tunnell  Street 
Santa  Maria.  CA  93454.  David 
Edelman.  (805)  922-0468. 1992 
Western  Youth  Services,  204  E.  Amerige 
Avenue,  Fullerton,  CA  92632,  Jeff 
Harris.  (714)  525-5838. 1993 
Children's  Home  Society.  3200 
Telegraph  Avenue.  Oakland.  CA 
94609.  Pat  Reynolds.  (415)  655-7406. 
1993 
Community  Human  Services.  P.O.  Box 
3076k  Monterey.  CA  93942.  ]o  Kenny. 
(408)  373-3641. 1993 
Youth  and  Family  Assistance.  609  Price 
Avenue,  Redwood.  CA  94063.  Richard 
Gordon.  (415)  36&-84m.  1993 
Department  of  Social  Services.  4455  E. 
Kings  Canyon  Road,  Fresno.  CA 
93750.  Robert  Whittaker.  (209)  4.S3- 
6406.1993 
Center  for  Human  Services.  1700 
McHenry  Village  Way.  Modesto.  CA 
96350.  Linda  Kovacn.  (200)  526-1440. 
1993 


Los  Padrinos  of  Southern  California.  565 
N.  Mt.  Veraon  Avenue.  San 
Bernardino.  CA  92411.  Timothy 
Gergen.  (714)  888-5781. 1993 
Youth  and  Family  Assistance.  609  Price 
Avenue.  Redwood  City.  CA  94063. 
Richard  Gordon.  (415)  366-8401. 1993 
Orange  County  Youth  and  Family 
Services.  2050  W.  Chapman  Avenue. 
Orange,  CA  92668.  Kevin  Meehan, 
(714)  978-6896, 1993 
Individuals  Now.  1303  College  Avenue. 
Santa  Rosa,  CA  95404,  Adam  Jacobs. 
(707)  544-3290, 1994 
C.S.P.  South  County  Youth  Shelter,  980 
Catalina.  Laguna  Beach.  CA  92651, 
Karen  Cervenka,  (714)  494-i311. 1994 
Santa  Clara  Social  Advocates.  509  View 
Street.  Mountain  View.  CA  94041.  Paul 
Schutz,  (408)  253-3540, 1994 
Los  Angeles  Youth  Network.  1944  N. 
Cahuenga  Boulevard.  Los  Angeles.  CA 
90068.  lohn  Peel  (213)  466-6200. 1994 
Central  City  Hospitality  House.  146 
Leavenworth  Street.  San  Francisco. 
CA 94102.  Ann  OHalloran.  (415)  776- 
2101.1994 
Catholic  Charities,  1400  W.  9th  Street 
Los  Angeles.  CA  90015.  Bill  White, 
(213)  251-3496.  1994 
San  Diego  Youth  and  Community 
Services,  3878  Old  Town  Avenue,  San 
Diego,  CA  92110,  Liz  Shear.  (619)  297- 
9310. 1994 
Interface  Community.  1305  Del  Norte 
Road.  Camarillo.  CA  93010.  Charles 
Watson.  (805)  485-6114. 1994 
Youth  Advocates  (Nine  Grove  Lane). 
285 — 12th  Avenue.  San  Francisco.  CA 
94118.  Bruce  Fisher.  (415)  66ft-2622. 
1994 
Youth  Advocates  (Huckleberry  House). 
285 — ^12th  Avenue.  San  Francisco.  CA 
94118.  Bruce  Fisher.  (415)  666-2622. 
1994 
Fresno  County  Economic  Opportunity 
Commission.  1920  Mariposa  Mall. 
Suite  300.  Fresno.  CA  93721.  Joe 
Williams.  (209)  263-1012. 1994 
Operation  Safehouse.  Inc..  11980  South 
Mt.  Vernon.  Grand  Terrace.  CA  92324. 
Amy  Harrison.  (714)  783-8400. 1994 
City  of  Oceanside.  300  North  Hill  Street. 
Oceanside.  CA  92054.  lohn  Mamaux. 
(619)  966-4411. 1994 
Redwood  Community  Action  Agency. 
904  G  Street.  Eureka.  CA  95501.  Lloyd 
Throne.  (707)  445-0681. 1994 
Emergency  Housing  Consortium.  P.O. 
Box  2346.  San  lose.  CA  95109.  Ban7  ' 
Del  Buono.  (408)  298-9657. 1994 
Hoopa  Vallev  Business  Business 
Council,  P.O.  Box  134a  Hoopa,  CA 
9554&  Dale  Risling.  (916)  625-4211. 
1984 
Hollywood  Community  Services  Project. 
1754  Taft  Avenue,  Hollywood.  CA 
90028.  Leslie  Forbes.  (213)  467-1932. 
1994 


Hawaii 

Hawaii  Youth  Services  Network.  2146 
Damon  Street,  Honolulu,  HI  9682Z 
Sam  Cox.  (808)  946-3635, 1994 

Nevada 

Community  Runaway  and  Youth 

Service,  1135  Terminal  Way,  Reno. 

NV  89502,  Carol  Holliday,  (702)  323- 

6296,1994 
WestCare,  401  S.  Highland  Drive.  Las 

Vegas.  NV  89106.  Richard  Steinberg. 

(702)  385-2020. 1994 

Palau 

Palau  Community  Action  Agency,  P.O. 
Box  3000.  Koror.  Republic  of  Palau 
96940.  Doroteo  Nagata.  Phone  4882- 
469  (Operator  Assistance  Needed). 
1993 

Guam 

Sanctuary.  P.O.  Box  21020— GMF. 

Guam.  CM  96921.  Tony  Champaco. 

(671)- 734-2661. 1993 

CNMI 

Commonwealth  of  the  Marianas. 
Department  of  Community  Cultural 
Affairs.  Saipann.  CM  96950,  Margarita 
Olopai-Taitano.  (670)  322-9366. 1993 

Region  X 

Alaska 

Alaska  Youth  and  Parent  Foundation. 

3745  Community  Park  Loop. 

Anchorage,  AK  99508.  Sheila  Caddis. 

(907)  274-6541. 1992 
Fairbanks  Native  Association.  310  First 

Avenue.  Fairbanks.  AK  99701.  Banarsi 

Lai.  (907)  452-6201. 1992 
luneau  Youth  Services.  P.O.  Box  32839. 

Juneau,  AK  99803,  Betty  Jo  Engelman. 

(907)  789-7610. 1994 

Idaho 

Bannock  Youth  Foundation.  P.O.  Box 

2072.  Pocatello.  ID  83206.  Stephen 

Mead,  (208)  234-2244. 1992 
Hays  Shelter  Home.  1122  Wild  Phlox 

Way.  Boise.  ID  83709.  Tracy  Everson. 

(208)  322-6744. 1992 

Oregon 

Youthworks.  1307  W.  Main  Street. 

Medford.  OR  97501.  Maureen 

koopman.  (503)  779-2393. 1992 
Northwest  Human  Services.  555 — 13th 

Street.  Salem.  OR  97301.  Mary  Beth 

Thompson.  (503)  588-5828. 1993 
J  Bar  J  Ranch.  62895  Hamby  Road.  Bend. 

OR  97701.  Craig  Christiansen.  (503) 

389-1408. 1993 
Janis  Youth  Programs.  738  N.E.  Davis. 

Portland.  OR  97232.  Dennis  Morrow. 

(503)  233-6090. 1994 
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Looking  Glass,  44  West  Broadway, 
Eugene.  OR  97401,  Galen  Phipps.  (503) 
689-3111. 1994 

Washington 

Seattle  Youth  and  Community  Services, 

1545— 12th  Avenue  South,  Seattle. 

WA  98144,  Victoria  Wagner.  (206) 

329-7984. 1992 
Community  Youth  Services,  924  Fifth 

Avenue,  S.E..  Olympia,  WA  98501, 


Barbara  Branstetter,  (206)  943-0780, 

1993 
Auburn  Youth  Resources,  816  F  Street, 

S.E..  Auburn,  WA  98002,  Richard 

Brugger,  (206)  939-2202, 1993 
Pierce  Coimty  Alliance,  710  S.  Fawcett. 

Tacoma,  WA  90402.  Terree  Schmidt- 

Whelan.  (206)  572-4750. 1993 
Northwest  Youth  Services.  P.O.  Box 

1449,  Bellingham,  WA  98227.  Michael 

Tyers.  (206)  734-9862, 1994 


EPIC,  1910  Englewood.  Yakima.  WA 

98902,  Ed  Ferguson.  (509)  248-3950. 

1994 
Friends  of  Youth,  2500  Lake  Washington 

Blvd.  N.,  Renton.  WA  98056.  J. 

Howard  Finck,  (206)  228-5775 
United  Indians,  P.O.  Box  99100.  Seattle, 

WA  98199.  Bemie  Whitebear.  (206) 

285-4425,1994 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 

FamillM 

(Program  AnnounccnMnt  No.  ACF-92-4] 

Youtti  Gang  Drug  Prevention  Program; 
Availability  of  Fiscal  Year  1992  Funds 
and  Request  for  Applications 

agency:  Administration  on  Children, 
Youth  and  Families  (ACYF); 
Administration  for  Children  and 
Families  (ACF). 
action:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  under  the  Youth  Gang  Drug 
Prevention  Program. 

summary:  The  Family  and  Youth 
Services  Bureau  (FYSB)  of  the 
Administration  on  Children,  Youth  and 
Families  (ACYF)  announces  the 
availability  of  funds  for  competing 
discretionary  grants  under  the  Youth 
Gang  Drug  Prevention  Program.  The 
purpose  of  this  program  is  to  conduct 
community-based,  comprehensive,  and 
coordinated  activities  to  reduce  and 
prevent  the  involvement  of  youth  in 
gangs  that  engage  in  illicit  drug-related 
activities. 

This  announcement  describes  the 
grant  application  process  and  covers 
five  demonstration  priority  areas:  (Al) 
Community-Based  Consortia;  (A2) 
Adolescent  Females  at  Risk  of  Gang 
Participation;  (A3)  Employment 
Programs  for  Youth  at  Risk  of  Gang 
Participation:  (A4)  New  Immigrant  and 
Refugee  Youth  Gangs;  and  (A5) 
Gangproofing  Young  Children;  and  three 
research  priority  areas:  (81)  Gang 
Families:  (B2)  Effects  of  Violence  on 
Young  Children;  and  (B3)  Identification 
of  Factors  Which  Predispose  a  Youth  to 
Avoid  Gang  Involvement. 
DATES:  The  closing  date  for  submittal  of 
applications  under  this  announcement  is 
May  19, 1992. 

ADDRESSES:  Application  receipt  point: 
Youth  Gang  Drug  Prevention  Program, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  room  341-F.2,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
Attn:  Mary  White.  ACF-92-X. 
FOR  FURTHER  INFORMATION  CONTACT: 

Department  of  Health  and  Human 
Services,  ACF/ ACYF,  Family  and  Youth 
Services  Bureau.  Division  of  Program 
Support,  ATTN:  Maria  T.  Candamil.  P.O. 
Box  1182.  Washington.  DC  20013. 
Telephone  (202)  24S-0074. 
SUPPLEMENTARY  INFORMATION:  This 
program  announcement  consists  of  three 
parts.  Part  I  provides  a  brief  history  of 


youth  gangs  and  their  involvement  with 
drugs:  a  summary  of  FYSB  grants 
previously  funded  under  this  program, 
along  with  a  discussion  of  how  these 
grants  have  added  to  existing 
knowledge  about  gangs  and  enhanced 
FYSB's  ability  to  provide  prevention 
services  to  youth  in  at-risk  situations; 
and  a  brief  review  of  FYSB-funded 
activities  in  support  of  these  grantees. 
Part  II  describes  the  review  process 
under  which  applications  will  be 
considered.  Part  III  details  the 
programmatic  priorities  for  which 
proposals  are  being  solicited  and 
describes  the  minimum  requirements  for 
each  priority.  Part  IV  provides 
information  and  instructions  for  the 
development  and  submission  of 
applications. 

The  forms  to  be  used  for  submitting  an 
application  follow  part  IV.  Please  copy 
and  use  these  forms  in  submitting  an 
application  under  this  annoncement.  No 
additional  application  materials  are 
available  or  needed  to  submit  an 
application. 

Applicants  should  note  that  grants  to 
be  awarded  under  this  program 
announcement  are  subject  to  the 
availability  of  funds. 
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V  Certification  Regarding  Lobbying 

VI  Certification  Regarding  Drug-Free 
Workplace  Requirements 
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Part  I — ^Introduction 

A.  Historical  Perspective 

Youth  gangs  are  not  a  new 
phenomenon  in  this  country.  Dolan  and 
Finney  (1984)  document  the  rise  of 
voung  Irish  street  gangs  operating  in 
New  York  City  in  the  late  1800s.  At  the 
same  time  Mexican  gangs  known  as 
Palomillos  crossed  the  border  to  settle  in 
rural  Texas.  While  the  Irish  gangs 
slowly  became  assimilated  into  the 
dominant  society,  gangs  within  the 
Mexican-American  or  Chicano  culture 
became  institutionalized  within  thjir 
own  communities.  One  reason  may  be 
that  the  Chicano  gangs  were  distinctive 
from  the  dominant  society  in  terms  of 
appearance  and  language.  In  addition, 
the  Chicano  culture  saw  membership 
and  participation  in  gangs  as  a  normal 
right  of  passage  to  adulthood  for  young 
males. 

The  post  World  War  II  era  saw  a 
resurgence  of  gangs  spurred  by  a  major 
shift  in  the  population  from  rural  areas 
to  urban  centers.  Racial  and  ethnic 
minority  youth  sought  out  other 
members  of  their  racial  and  ethnic 
minority  group  in  their  new  urban 
environment  and  created  gangs  for 
support  and  self-protection.  As 
Chicanos  moved  from  rural  to  urban 
areas,  they  took  their  palomillo  tradition 
with  them.  In  its  new  environment  the 
palomillo  tradition  took  on  a  flashier, 
more  urban  appearance.  It  was  called 
pachuco  and  was  characterized  by  zoot- 
suit  clothing  and  the  use  of  an  English- 
Spanish  slang.  In  Los  Angeles,  the 
center  of  pachuco.  violence  erupted  in 
race  riots,  the  zoot  suit  wars,  between 
returning  Anglo  servicemen  and 
Chicano  youth.  The  fact  that  many 
Chicano  youth  dressed  according  to  the 
pachuco  style,  but  were  not  members  of 
a  gang,  did  not  save  them  from 
becoming  victims  of  the  violence  (Moore 
1985). 

Black  youth  migrating  from  the  rural 
south  to  northern  urban  centers  such  as 
Detroit.  Chicago.  Boston  and 
Minneapolis  went  through  a 
transformation  very  similar  to  that  of 
the  Chicano  youth.  Both  groups  formed 
turf  gangs  that-gave  the  youth  a  sense  of 
identity,  and  provided  them  with  a 
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support  system  as  well  as  a  means  of 
passage  to  adulthood.  Inter-gang  urban 
violence  increased  as  more  young 
people  migrated  into  a  neighborhood 
and  gangs  attempted  to  increase  their 
turf. 

B.  Youth  Gangs  Today 

In  the  late  19708  and  early  1980s, 
youth  gangs  experienced  another 
metamorphosis;  many  gangs  started  to 
specialize  in  marketing  and  distributing 
illegal  drugs  such  as  heroin,  crack  and 
cocaine.  The  Hoover  Street  Crips  and 
the  Bloods  of  Los  Angeles  are  probably 
the  best  known  of  these  gangs. 

An  interesting  phenomenon  is  gang 
migration  and  franchising.  The  El  Rukns. 
a  Black  gang  which  was  originally 
established  in  Chicago  in  the  late  1980s, 
unsuccessfully  attempted  to  move  its 
operations  to  St.  Paul.  Minnesota,  after 
police  pressure  became  too  great  in 
Chicago.  The  El  Rukns  failed  to 
encourage  large  numbers  of  local  youth 
to  join  the  gang  and  thereby  establish  a 
strong  base.  Other  Chicago  gangs  such 
as  the  Disciples,  Vice  Lords  and  the 
Latin  Kings  learned  from  the  mistakes  of 
El  Rukns  and  established  successful 
networks  of  affiliated  gangs  that  stretch 
from  Chicago  to  Minneapolis  and  St. 
Paul.  This  franchising  effort  has 
dramatically  increased  the  gangs' 
abilities  to  traffic  in  drugs  and  weapons 
across  the  Midwest. 

Among  the  most  recent  trends  has 
been  the  emergence  of  new  ethnic  gangs 
which  have  developed  as  a  result  of  the 
influx  of  third-world  immigrants. 
Previously,  Asian  immigrants  were 
primarily  Chinese  and  Japanese  who 
lived  in  well-defined  areas  in  urban 
centers  and  maintained  relatively  closed 
communities.  Problems  such  as  crime 
and  youth  violence  were  kept  within  the 
community.  The  latest  migration  of 
immigrants  consists  of  diverse 
subgroups  of  Southeast  Asians,  among 
them  Amerasians,  who  are  not  residing 
in  traditional  Asian  neighborhoods,  but 
who  are  involved  in  youth  gang 
activities. 

Many  Hispanic  youth  who  immigrated 
to  this  country  to  escape  totalitarian 
governments  or  wrar  and  poverty  in  their 
own  countries  (for  example.  Cuba  and 
El  Salvador)  came  unaccompanied^ 
While  some  joined  relatives  or  friends  of 
their  families,  many  soon  had,  or  chose, 
to  fend  for  themselves.  As  a  substitute 
for  their  missing  family  support  systems 
and  as  a  survival  mechanism  they  either 
joined  existing  Hispanic  gangs  or.  in 
most  cases,  formed  their  own  gangs 
which  competed  with  the  traditional 
Puerto  Rican  and  Chicano  gangs.  Some 
established  themselves  in  areas  with 


little  or  no  previous  gang  activity,  such 
as  MiamL 

Recent  studies  by  Spergel  (1984)  and  ' 
others  report  the  existence  of  youth 
gangs  in  every  State.  The  prevalence  of 
gangs  and  associated  illicit  drug-related 
activity  is  widespread.  It  is  estimated 
that  300  cities  (i.e.,  13  percent  of  all  U.S. 
cities  with  10,000  or  more  inhabitants) 
are  experiencing  problems  with  youth 
gangs.  While  smaller  cities  and 
suburban  areas  are  experiencing  an 
increase  in  youth  gang  activities,  the 
strongest  presence  is  in  major 
population  centers. 

In  response  to  the  Administration  on 
Children,  Youth  and  Families'  (ACYF) 
first  announcement  on  the  availability  of 
discretionary  funds  for  the  Youth  Gang 
Drug  Prevention  Program,  applications 
were  received  from  public  and  private 
agencies  in  36  States  and  the  District  of 
Columbia.  While  ACYF  expected  to 
receive  applications  from  States  that  are 
traditionally  associated  with  youth 
gangs  (California,  Illinois,  and  New 
York),  almost  one-third  were  from  cities 
and  towns  in  States  not  traditionally 
associated  with  youth  gangs.  Proposals 
were  received  from  such  States  as  Iowa. 
Idaho,  Kentucky,  Minnesota,  Missouri. 
Ohio,  Tennessee,  and  Wisconsin. 

C.  Youth  Gangs  and  Drugs 

Associated  with  the  recent  increase  in 
youth  gang  formation  is  the  increase  in 
youth  gang  violence  and  involvement  in 
the  use  and  sale  of  drugs.  Definitive 
national  data  are  not  available; 
however,  it  is  evident  that,  since  the 
mid-1980s,  extensive  drug  use  and  sales 
by  gang  members  have  been  on  the 
increase  in  cities  both  large  and  small. 
While  many  jurisdictions  still  have 
traditional  "turf-oriented"  gangs,  there  is 
an  increasing  variety  of  gang  patterns  in 
many  areas.  For  instance,  Taylor  (1990) 
describes  Detroit's  gangs  as  more 
entrepreneurial  and  business  oriented. 
These  gangs  are  frequently  led  by  adults 
who  use  adolescent  members  to 
distribute  and  sell  drugs.  The  gangs  shun 
traditional  gang  trappings  such  as 
"colors",  clothing  styles  and  graffiti, 
since  that  would  draw  the  attention  of 
law  enforcement  officials.  These  gang 
members  also  eschew  the  use  of  "hard 
core"  drugs  (e.g.,  cocaine,  crack,  ice.  and 
heroin),  which  they  see  as 
counterproductive  to  their  business 
ventures. 

Police  and  juvenile  justice  officials 
confum  that  a  significant  number  of 
gangs  are  more  focused  on  the  use  and 
sale  of  illicit  drugs  than  on  traditional 
turf  issues.  Drug  dealing  gangs  view  lurf 
not  in  terms  of  neighborhood  but  in 
terms  of  marketing  areas,  ranging  from 
particular  street  corners  in  their 


neighborhoods  to  other  communities 
throughout  the  country.  As  stated 
earlier,  gang  members  form  large  urban 
areas,  such  as  the  Crips  and  the  Bloods, 
are  involved  with  interstate  drug  traffic. 
Evidence  also  suggests  a  franchising 
effort  on  their  part  to  smaller 
communities  around  the  country.  In 
many  areas,  this  activity  has  led  to  the 
emergence  of  new  youth  gangs  and 
associated  criminal  activity  among 
youth  members  in  these  smaller 
communities. 

D.  Youth  Gang  Drug  Prevention  Program 

In  response  to  these  issues.  Congress 
enacted  the  Drug  Education  and 
Prevention  Relating  to  Youth  Gangs 
program  as  part  of  the  Anti-Drug  Abuse 
Act  of  1988,  section  3501  of  Public  Law 
100-690.  42  use.  11801  e^ seq.  The 
specific  purposes  of  Section  3501  are  to: 

1.  Prevent  and  reduce  the 
participation  of  youth  in  the  activities  of 
gangs  that  engage  in  illicit  drug-related 
activities; 

2.  Promote  the  involvement  of  youth  in 
lawful  activities  in  communities  in 
which  such  gangs  commit  drug-related 
crimes; 

3.  Prevent  the  abuse  of  drugs  by 
youth,  educate  youth  about  such  abuse, 
and  refer  for  treatment  and 
rehabilitation  members  of  such  gangs 
who  abuse  drugs; 

4.  Support  activities  of  local  police 
departments  and  other  law  enforcement 
agencies  related  to  the  conduct  of 
educational  outreach  activities  in 
communities  in  which  gangs  commit 
drug-related  crimes; 

5.  Inform  gang  members  and  their 
families  about  the  availability  of 
treatment  and  rehabilitation  services  for 
drug  abuse; 

6.  Facilitate  Federal  and  State 
cooperation  with  local  school  oH^icials  to 
assist  youth  who  are  likely  to 
participate  in  gangs  that  commit  drug- 
related  crimes;  and 

7.  Facilitate  coordination  and 
cooperation  among  local  education, 
juvenile  justice,  employment,  and  social 
services  agencies,  and  drug  abuse 
referral,  treatment  and  rehabilitation 
programs  for  the  purpose  of  preventing 
or  reducing  the  participation  of  youth  in 
activities  of  gangs  that  commit  drug- 
related  crimes. 

The  legislation  specifically  identifies 
ACYF  as  the  administering  agency  to 
emphasize  that  the  program  is  intended 
to  be  social  service-based,  rather  than 
criminal  justice-based,  indeed,  a  very 
similar  program  in  the  Anti-Drug  Abuse 
Act  of  1988.  but  with  a  criminal  justice 
focus,  was  established  as  part  of  the 
Juvenile  Justice  and  Delinquency 
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Prevention  Act  and  is  being 
administered  by  the  Department  of 

lustice. 

Ahhough  authorized  in  FY  1988,  the 
program  received  its  first  appropriation 
of  $15  million  in  FY  1989.  Since  1989. 
ACYF  has  awarded  almost  $28  million 
to  fund  84  State  and  local  efforts  to 
respond  to  the  nation's  youth  gang 
problem.  These  grants  range  from 
$1,000,000  community-based  consortia 
projects  in  large  urban  centers,  such  as 
Denver  and  Los  Angeles,  to  $50,000 
planning  projects  in  small  communities, 
such  as  Caldwell.  Idaho,  and  Santa 
Rosa,  California. 

These  efforts  are  designed  to: 

•  Expand  ACYF's  understanding  of 
why  youth  become  involved  in  gangs: 

•  Demonstrate  and  assess  effective 
measures  for  preventing  the  futher 
recruitment  and  involvement  of  youth  in 
at-risk  situations  in  gang  activities;  and 

•  Develop  successful,  replicable 
model  approaches  that  prevent  youth 
involvement  in  gangs  and  illegal  drug 
activities. 

Since  there  in  no  single  cause  for 
youth's  involvement  in  gangs,  there  is  no 
single  prevention  model.  Many  agencies 
have  focused  on  community 
organization  activities  in  an  effort  to 
have  the  community  solve  its  own 
problems.  For  example,  one  previously- 
funded  agency  institufod  Community 
Support  Groups  which  meet  monthly  on 
block  and  school  safety  issues  and  has 
developed  a  newsletter  and  a  youth 
resource  directory.  Another  agency  usea 
block-by-block  organizing  to  mobilize 
neighborhood  residents  against  drug 
trafficking  and  gang  violence.  Residents 
operate  "phone-trees"  to  gather 
information  on  new  drug  trafficking 
sites,  graffiti,  or  gang  meeting  sites.  This 
information  is  then  relayed  to  law 
enforcement  officials.  Residents  also 
march  as  a  group  through  these  areas  to 
bring  unwanted  publicity  to  the  dealers 
and  gangs. 

Other  grantees  center  many  of  their 
activities  around  or  in  local  schools. 
Many  grantees  conduct  tutoring, 
recreation,  outward  bound  activities, 
and  cultural  programs  on  school  grounds 
or  in  nearby  locations  after  normal 
school  hours  or  during  summer  vacation. 
One  grantee  has  instituted  school-based 
leadership  clubs  and  community-based 
outreach  clubs.  Another  grantee 
organized  a  youth  conference  conducted 
by  and  for  students  who  developed  a 
series  of  recommendations  to  help  stop 
violence  and  destructive  behaviors.  In 
another  community,  a  grantee  is 
working  with  two  elementary  schools  to 
implement  a  self-esteem  curriculum 
which  includes  planning  for  a  successful 
journey;  keeping  your  eye  on  your 


attitude;  using  your  common  sense;  and 
making  full  use  of  your  abilities. 

Whether  delinquency  is  explained  in 
terms  of  choice,  developmental,  or 
social  process  theory,  all  three 
explanations  link  the  impact  of  the 
family,  its  values,  and  its  behaivors  with 
the  child's  chances  for  delinquent  or 
lawful  behavior.  Therefore,  another 
popular  approach  being  tested  by  many 
of  the  grantees  is  to  empower  families. 
Parenting  classes  are  conducted  to  help 
teach  parents  effective  techniques  for 
dealing  with  discipline,  setting  goals, 
understanding  their  repsonsibilities  and 
rights,  and  developing  positive 
relationships  with  their  children.  One 
grantee  has  establshed  a  "School  for 
Parents."  In  order  to  develop  an 
effective  curriculum,  the  instructors 
meet  with  the  children  of  the  enrollees 
to  explore  their  particular  needs.  These 
needs  provide  the  basis  for  the  content 
of  the  school  sessions  for  the  parents. 
Another  grantee's  Board  of  Directors 
has  taken  a  one-to-one  approach 
through  "Adopt  a  Family"  under  which 
they  provide  help  to  families  in  the 
areas  of  housing,  financial  matters, 
schooling  or  whatever  the  families  need 
in  order  to  achieve  their  goals  for  their 
children. 

Gang  activity  is  violent  activity. 
Several  grantees  have,  therefore, 
specifically  focused  on  lessening  the 
violence  in  their  communities.  One 
grantee  held  a  Gang  Summit  which 
focused  on  developing  a  "peace  plan" 
and  code  of  conduct  between  rival 
gangs.  As  a  follow-up,  "Monday  Night 
Meetings"  were  conducted  every  other 
week  to  get  youth  from  various  gangs 
together  to  wdrk  on  conflict  resolution, 
anger  management,  cultural  awareness 
and  other  issues.  Another  grantee 
provides  street  outreach  on  a  daily  basis 
with  hard-core  gang  members  and  acts 
as  a  mediator  to  resolve  disputes  before 
they  lead  to  violence. 

Finally,  several  grantees  are  using 
"rites  of  passage"  programs  as  a 
substitute  for  gangs.  These  programs  are 
based  on  the  theoretical  work  of  Herbert 
Block  and  Arthur  Niederhoffer,  who 
suggest  that  gangs  provide  a  mechanism 
for  bridging  the  gap  between  the 
freedom  of  childhood  and  the 
responsibilities  of  adulthood.  Gang 
processes  and  functions  parallel  the 
puberty  rites  of  primitive  cultures.  For 
example,  tattoos,  graffiti,  modes  of 
dress,  participation  in  illegal  activities, 
adoption  of  a  "street"  name  and  gang 
initiation  ceremonies  (a  new  member  is 
physically  beaten  by  some  or  all  of  the 
members)  are  similar  to  the  rites  and 
behavior  patterns  of  primitive  societies. 
These  rites  are  designed  to  show  that 
the  youth  has  left  childhood  and  has 


assumed  a  new  identity  within  the  adult 
group.  Some  grantees  have  designed 
positive  activities  that  are  centered 
around  cultural  values  to  help  youth 
accomplish  the  transition  from 
childhood  to  adulthood.  One  grantee 
developed  a  culturally-based  leadership 
training  program  for  13-18  year  olds.  To 
participate  in  the  program,  the  youth 
must  be  recommended  by  a  faculty 
member,  maintain  a  2.0  grade  point 
average,  write  an  essay  and  have  a 
parent/guardian  attend  an  orientation 
meeting.  The  youth  attend  a  60  hour 
classroom  course,  including  a  3-day  live- 
in  seminar,  and  are  evaluated  during  a 
60-hour  field  experience.  The  curriculum 
includes  philosophy  and  styles  of 
leadership,  preceptions  and  beliefs, 
group  process  and  dynamics,  individual 
and  group  assessment  processes,  and 
yin/yang  theory. 

A  major  emphasis  of  the  Youth  Gang 
Drug  Prevention  Program  has  been  on 
supporting  the  development  of 
community-based  consortia  to  conduct 
innovative,  comprehensive  approaches 
to  the  current  and  emerging  problems  of 
youth  gangs  and  their  involvement  with 
illicit  drugs.  Each  consortium  is  a 
broadbased  partnership  which  draws 
upon  the  resources,  expertise,  energies 
and  commitments  of  many  different 
groups  within  the  community. 

Consortia  lead  agencies  and  their 
memberships  vary  widely.  One 
consortium  is  headed  by  a  State  agency 
but  includes  city,  school  and 
community-based  organizations  of  three 
separate  political  jurisdictions.  Another 
consortium  consists  of  several  city 
agencies  that  are  focusing  their  efforts 
on  public  housing  developments.  Several 
consortia  which  are  headed  by,  and 
consist  of  only,  community-based 
organizations  have  also  been  funded. 

In  order  ^  help  communities  with 
emerging  gang  problems  and  to  help 
communities  with  established  gangs  but 
with  no  cohesive  prevention  strategy.  12 
community  planning  grants  were 
awarded  in  FY  1990.  It  is  hoped  that  by 
the  end  of  the  two-year  funding  period, 
these  grantees  will  be  able  to  build  the 
framework  for  successful  consortia  and/ 
or  other  intervention  strategies. 

Most  grantees  point  to  a  dramatic 
increase  in  the  number  of  youth  who 
"wanna-be"  members  of  gangs. 
Although  these  youth  operate  at  the 
fringe  of  gangs,  they  are  susceptible  to 
being  lured  deeper  into  the  gang  and  its 
illegal  activities,  at-risk  of  the  violence 
surrounding  the  gang  and  apt  to  dabble 
in  drug  use  and/or  trafficking.  These 
"wanna-be's"  are  young,  starting  their 
involvement  at  8-9  years  of  age.  For  this 
reason,  one  grantee  has  developed  a 
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curriculum  which  uses  puppetry  and 
self-esteem  building  exercises  to  teach 
kindergartners  through  third  graders 
gang  awareness  and  drug  prevention. 

Evidence  also  indicates  that  there  are 
more  adolescent  females  actively 
participating  in  gangs  and  illegal  drug 
activities  than  previously  estimated 
(Campbell  1984  and  Moore  1991).  The 
problem  of  females  involved  in  gang 
activities  is  national  in  scope  and 
crosses  racial  and  ethnic  lines.  Seven 
projects  that  were  funded  in  1990  to 
work  specifically  with  adolescent 
females  are  all  urban-based  and  tend  to 
focus  on  a  particular  racial  or  ethnic 
group  or  sub-group  (i.e.,  Native 
American,  Puerto  Rican,  Chicano. 
African-American).  One  strategy  that  is 
being  used  successfully  by  these 
grantees  is  to  build  on  the  young  girls' 
cultural  heritage.  In  many  instances  a 
young  girl's  knowledge  of  what  it  means 
to  be  a  woman  in  her  community  is 
.based  on  negative  stereotypes  rather 
than  on  cultural  accuracy  and  positive 
role  models.  These  programs  contain 
many  of  the  same  components  as  the 
programs  that  are  traditionally  delivered 
to  boys  in  at-risk  situations;  however, 
they  are  focused  on  the  gender-specific 
concerns  of  females  such  as  the  linkage 
between  self-esteem  and  interpersonal 
relationships  between  the  sexes. 

Because  of  the  lack  of  current  data 
dealing  with  existing  gangs  and  their 
involvement  with  illegal  drugs.  ACYF 
funded  six  field  initiated  research 
projects  in  FY  1990.  These  grants,  which 
are  focused  on  a  specific  community  or 
State,  will  enhance  FYSB's  knowledge 
about  youth  gang  dynamics  by 
examining  gang  demographics,  youth 
gang  structures  and  operations,  the 
extent  of  youth  gang  involvement  in 
drug  abuse,  and  the  effects  of  gang 
membership  on  youth. 

In  addition  to  funding  demonstration 
grants,  ACYF  has  funded  a  contract  to 
evaluate  the  Youth  Gang  Drug 
Prevention  Program.  The  study  has  four 
objectives: 

•  To  describe  the  implementation  of 
prevention  projects; 

•  To  assess  the  influence  of  the  policy 
environment  on  the  prevention  projects; 

•  To  describe  the  activities  of 
prevention  projects  and  the  youth  who 
participated  in  them;  and 

•  To  assess  the  effectiveness  of  the 
prevention  projects. 

ACYF  expects  to  receive  preliminary 
findings  by  the  end  of  FY  1992. 

ACYF  also  funded  a  contract  to 
provide  training  and  technical 
assistance  to  grantees  under  the  Youth 
Gang  Drug  Prevention  Program. 
Technical  assistance  has  included: 


•  Organizing  a  three  day  national 
conference  for  all  grantees  to  improve 
their  grant  administration  procedures 
and  to  share  different  approaches  to 
youth  gang  prevention; 

•  Delivering  on-site  management  and 
programmatic  assistance; 

•  Helping  a  community  organize  and 
conduct  a  gang-awareness  forum;  and, 

•  Conducting  a  forum  to  deliberate  on 
youth  gang  research  findings  from 
grantees  and  non-grantees. 

Other  agencies  of  the  Federal 
government  are  also  supporting 
numerous  activities  to  prevent 
substance  abuse  and  delinquency 
among  at-risk  youth.  The  Office  of 
Substance  Abuse  Prevention  (OSAP). 
Department  of  Health  and  Human 
Services;  the  Office  of  Juvenile  Justice 
and  Delinquency  Control  and  the  Bureau 
on  Justice  Assistance.  Department  of 
Justice;  and  the  Office  for  Drug-Free 
Neighborhoods.  Department  of  Housing 
and  Urban  Development  are  sources  of 
information  for  such  activities  at  the 
community  level.  For  information  on 
their  programs,  applicants  may  contact: 
National  Clearinghouse  for  Alcohol  and 

Drug  Information.  6000  Executive 

Boulevard,  suite  402,  Rockville, 

Maryland  20852,  (301)  468-2600, 
National  Criminal  Justice  Reference 

Service,  Box  6000,  Department  F. 

Rockville.  Maryland  20850.  (301)  251- 

5194. 
.HUD  Drug  Information  and  Strategy 

Clearinghouse.  P.O.  Box  6242. 

Rockville.  Maryland  20850.  (800)  245- 

2691— in  Maryland  (301)  251-6154. 

Part  n— The  Review  Process 

A.  Eligible  Applicants 

Before  applications  are  reviewed, 
each  application  will  be  screened  to 
determine  that  the  appUcant 
organization  is  an  eligible  applicant  as 
specified  under  the  selected  priority 
area.  Applications  from  organizations 
which  do  not  meet  the  eligibility 
requirements  for  the  priority  area  will 
not  be  considered  or  reviewed  in  the 
competition  and  the  applicant  will  be  so 
informed. 

Any  public  (State,  county,  city,  and 
housing  authority)  or  non-profit  private 
agency  or  organization  (including 
community-based  organizations  and 
tenant  oi^anizations  with  demonstrated 
experience  in  this  field),  institution  or 
other  non-profit  entity  (including 
individuals)  is  eligible  to  apply  under 
any  of  the  priority  areas.  In  support  of 
the  Department  of  Health  and  Human 
Services'  (HHS)  priority  objective  to 
target  services  to  minority  males.  ACYF 
encourages  applications  under  this 
announcement  from  agencies  and 


organizations  that  have  received 
coalition  grants  from  the  O^ice  of 
Minority  Health  in  HHS  to  continue 
their  activities  and  implement  new  or 
expanded  services  to  minority  males.  In 
the  case  of  applications  developed 
jointly  by  more  than  one  organization.' 
the  applicant  must  identify  only  one 
organization  as  the  lead  organization 
and  official  appUcant.  The  other 
participating  organizations  can  be 
included  as  co-participants,  subgrantees, 
or  subcontractors. 

Any  non-profit  agency  which  has  not 
previously  received  HHS  support  must 
submit  proof  of  non-profit  status  with  its 
grant  application.  The  non-profit  agency 
can  accompUsh  this  by  either  making 
reference  to  its  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  Ust 
of  tax-exempt  organizations  or  by 
submitting  a  copy  of  its  letter  from  the 
IRS  under  IRS  Code  section  501(c)(3). 
ACF  cannot  fund  a  non-profit  appUcant 
without  acceptable  proof  of  its  status. 

B.  Review  Process  and  Funding 
Decisions 

Applications  that  are  submitted  by  the 
deadline  date  and  are  from  eligible 
applicants  wiU  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  from  outside  of  the 
Federal  government,  will  use  the 
evaluation  criteria  listed  later  in  this 
part  to  review  and  score  the 
applications.  The  results  of  thi»  review 
are  a  primary  factor  in  malcing  funding 
decisions. 

ACYF  reserves  the  option  of 
discussing  applications  with,  or  referring 
them  to,  other  Federal  or  non-Federal 
funding  sources  when  this  is  determined 
to  be  in  the  best  interest  of  the  Federal 
government  or  the  appUcant.  ACYF  may 
also  solicit  comments  from  other  Federal 
agencies.  Central  and  Regional  Office 
staff,  interested  foundations,  national 
organizations,  specialists,  experts, 
States  and  the  general  public.  The 
results  of  the  competitive  review  wiU  be 
analyzed  by  Federal  staff  and  wiU  be 
the  primary  factor  taken  into 
consideration  by  the  Associate 
Commissioner,  Family  and  Youth 
Services  Bureau,  who  will  recommend  to 
the  Commissioner  of  ACYF  the 
programs  to  be  funded. 

To  the  extent  possible,  efforts  wiU  be 
made  to  ensure  that  funding  decisions 
refiect  an  equitable  distribution  of 
assistance  among  the  States  and 
geographical  regions  of  the  country, 
rural  and  urban  areas,  and  ethnic 
populations.  Equitable  distribution, 
however,  recognizes  that  some  parts  of 
the  country  have  a  greater  need  for 
youth  gang  drug  prevention  services  due 
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lo  higher  numbers  of  youth  actively 
involved  in  youth  gao^  and  illegal  drug 
activity.  Section  3S03  of  the  authorising 
legislation  requires  ACYF  to  give 
priority  to  applicants  in  geographical 
areas  in  which  frequent  and  severe 
drug-related  crimes  are  commilted  by 
gangs  whose  membership  is  composed 
primarily  of  youth  and  whose 
applications  demonstrate  broad  support 
of  community-based  organizations.  In 
making  funding  decisions,  the 
Commissioner  may  also  take  into 
account  the  need  to  avoid  unnecessary 
duplication  of  effort. 

C.  Evaluation  Criteria 

The  evaluation  criteria  correspond  to 
the  outline  for  the  development  of  the 
Program  Narrative  Statement  of  the 
application.  Applications  will  be 
reviewed  by  a  panel  of  at  least  three 
reviewers,  primarily  experts  from 
outside  the  Federal  government,  using 
the  criteria  described  below.  It  is  crucial 
that  the  Program  Narrative  Statement 
address  each  of  the  criteria  in  terms  of 
the  minimum  requirements  in  the 
priority  area  description. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
proposal  in  terms  of  the  four  evaluation 
criteria  listed  below,  provide  comments 
and  assign  numerical  scores 
accordingly.  The  point  value  following 
each  criterion  heading  indicates  the 
maximum  numerical  weight  that  each 
section  will  be  given  in  the  review 
process. 

1.  Objectives  and  Need  for  Assistance 
(20  Points) 

The  application  pinpomts  any 
relevant  physical  economic,  social 
financial,  institutional  or  other 
problems  requiring  a  solution; 
demonstrates  the  need  for  the 
assistance:  states  the  principal  und 
subordinate  objectives  of  the  project; 
provides  supporting  documentation  or 
other  testimonies  from  conceriK-d 
interests  other  than  the  applicant  and 
includes  and/or  footnotes  relevant  data 
based  un  the  results  of  planninji  studies. 
It  identifies  the  precise  location  of  the 
project  and  area  to  be  served  by  the 
proposed  project.  Maps  and  other 
graphic  aids  may  be  attached. 

2.  Results  or  Benefits  Expected  (20 
Points) 

The  application  identifies  the  results 
and  benefits  to  be  derived,  the  extent  to 
which  they  are  consistent  with  the 
objectives  of  the  proposal  and  indicates 
the  anticipated  contributions  to  policy, 
practice,  theory  and/or  research.  The 
proposed  project  costs  are  reasonable  in 
view  of  the  expocted  results. 
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3.  Approach  (35  Points) 

The  application  outlines  a  sound  and 
workable  plan  of  action  pertaining  to 
the  scope  of  the  project  and  details  how 
the  proposed  work  will  be 
accomplished:  cites  factors  which  might 
accelerate  or  decelerate  the  work,  giving 
acceptable  reasons  for  taking  this 
approach  as  opposed  to  others: 
describes  and  sxipports  any  unusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements;  and  provides 
for  projections  of  the  accomplishments 
to  be  achieved.  It  lists  the  activities  to 
be  carried  out  in  chronological  order, 
showing  a  reasonable  schedule  of 
accomplishments  and  target  dates. 

To  the  extent  apphcable.  the 
application  identifies  the  kinds  of  data 
to  be  collected  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project.  It  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  application  also  lists  each 
organization,  afiency.  consultant,  or  > 
other  key  individuals  or  groups  who  will 
work  on  the  project,  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contribution. 

4.  Staff  Background  aad  Organization's 
Experience  (25  Points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background,  and  other 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer 
this  project.  The  application  describes 
the  relationship  between  this  project 
and  other  work  planned,  anticipated  or 
underway  by  the  applicant  with  Federal 
assistance. 

D.  Explanation  of  Priority  Area 
Descriptions 

Each  priority  area  description  is 
composed  of  the  following  sections: 

•  Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area. 

•  Background  Information:  This 
section  briefly  discusses  the  legislative 
background,  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of-the- 
practioe  that  supports  the  need  for  the 
particular  priority  area  activity. 

•  Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 


set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  section 
also  asks  for  specific  information  on  the 
proposed  project.  The  inclusion  and 
discussion  of  these  items  is  important 
since  this  information  will  be  used  by 
the  reviewers  in  evaluating  the 
applications.  Project  products, 
continuation  of  the  project  effort  after 
the  Federal  support  ceases,  and 
dissemination/utiUzation  activities,  if 
appropriate,  are  also  addressed.  Ail 
appUcations  must  include  in  their 
budgets  a  two-day  trip  to  Washington. 
DC  for  the  project  director  to  attend  a 
Grant  Impiementatioa  Training  Session. 
For  planning  purposes  the  training 
session  will  be  held  during  the  first 
quarter  of  the  grant  project  period. 
Applicants  should  also  be  aware  that 
the  Family  and  Youth  Services  Bureau 
plans  to  conduct  a  national  conference 
in  the  Washington  DC  area  during 
October  1992.  It  is  mandatory  that  at 
least  the  project  director  attend  this 
threenday  conference.  All  applications 
must  include  in  their  budgets  funds  for 
this  conference. 

•  Project  Duration:  This  section 
specifies  the  maximum  allowable  length 
of  time  for  the  project  period;  it  refers  to 
the  maximum  amount  of  time  for  which 
Federal  funding  is  available. 

•  Federal  Share  of  Project  Costs:  This 
section  specifies  the  maximum  amount 
of  l^ederal  support  for  the  project. 

•  Matching  Requirement  This  section 
specifies  the  minimum  non-Federal 
contribution,  either  through  cash  or  in- 
kind  match,  that  is  required  in 
proportion  to  the  maximum  Federal 
funds  which  can  be  requested  for  the 
project 

Please  note  that  applicants  that  do  not 
comply  with  the  specific  priority  area 
requirements  in  the  section  on  "Eligible 
Applicants"  will  not  be  included  in  the 
review  process.  Applicants  should  also 
note  that  non-responsiveness  to  the 
section  "Minimum  Requirements  for 
Project  Design"  will  result  in  a  lower 
^valuation  score  by  the  panel  of  expert 
reviewers. 

Applicants  must  dearly  identify  the 
specific  priority  area  under  which  they 
wish  to  have  their  application 
considered  and  tailor  their  application 
accordingly.  Previous  experience  has 
shown  that  an  application  which  is 
broader  and  more  general  in  concept 
than  outlined  in  the  priority  area 
description  is  less  likely  to  score  as  well 
as  one  which  is  more  clearly  focused  on 
and  directly  responsive  to  the  concerns 
of  that  specific  priority  area. 
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E.  Available  Funds 

ACYF  intends  to  award  new  grants 
for  approximately  $8.5  million  under  this 
announcement  during  fiscal  year  1992, 
subject  to  the  availability  of  funds.  The 
size  of  the  actual  awards  will  vary.  Each 
priority  area  description  includes 
information  on  the  maximum  Federal 
share  of  the  project  costs  and  the 
anticipated  number  of  projects  to  be 
funded. 

The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes,  llie  term  "project 
period"  refers  to  the  total  time  a  project 
is  approved  for  support,  including  any 
extensions. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period  is  dependent  upon  proof  of 
satisfactory  performance  and  the 
availability  of  funds  from  future 
appropriations. 

F.  Grantee  Share  of  Project  Costs 

Other  than  the  exceptions  described 
below.  Federal  funds  will  be  provided  to 
cover  up  to  75%  of  the  total  allowable 
project  costs.  Therefore,  the  non-Federal 
share  must  amount  to  at  least  25%  of  the 
total  (Federal  plus  non-Federal)  project 
cost.  This  means  that  for  every  $3  in 
Federal  funds  received,  up  to  the 
maximum  amount  allowable  under  each 
priority  area,  applicants  must  contribute 
at  least  $1.  For  example,  the  cost 
breakout  for  a  project  costing  $100,000  to 
implement  would  be: 


Federal  request 

r4on-fed8ral 
share 

Total  cost 

$75,000 
75% 

$25,000 
25% 

$100,000 
100% 

Exception:  Projects  funded  under 
Research  Priority  Areas  B1-B3  do  not 
require  a  non-Federal  match. 

G.  Cooperation  in  Evaluation  Efforts 

Grantees  funded  under  particular 
priority  areas  may  be  requested  to 
cooperate  in  evaluation  efforts  funded 
by  ACYF.  A  statement  is  included  in  the 
priority  area  description  of  those 
priority  areas  involving  common  ACYF- 
funded  evaluators.  The  purpose  of  these 
evaluation  activities  is  to  learn  from  the 
combined  experience  of  multiple 
projects  funded  under  a  particular 
priority  area.  To  the  degree  possible, 
grantees  under  these  priority  areas  will 
be  expected  to  coordinate  their  data 
gathering  efforts  with  one  another,  as 
appropriate,  under  the  direction  of  the 
ACYF-supported  evaluator. 


H.  Closed  Captioning  for  Audiovisual 
Efforts 

Applicants  are  encouraged  to  include 
"closed  captioning"  in  the  development 
of  any  audiovisual  products. 

Part  ni— Priority  Areas 

A.  Demonstration  Projects 

Al.  Community-Based  Consortia 

Purpose:  ACYF  intends  to  fimd 
approximately  5-12  projects  under  this 
priority  area  to  support  the 
establishment  of  community-based 
consortia.  The  consortia  will  develop 
innovative,  comprehensive  approaches 
to  youth  gang  and  drug  abuse  prevention 
through  the  implementation  of  projects 
and  activities  in  support  of  the  purposes 
identified  in  section  3501  of  the  Anti- 
Drug  Abuse  Act  of  1988.  For  this  priority 
area,  a  community-based  consortium  is 
defined  as  a  formal  partnership  among 
at  least  three  city,  county,  town, 
neighborhood,  or  other  local  level 
organizations  that  have  the  capacity  to 
generate  sustained,  collaborative, 
community-wide  commitment  and 
support  for  strategies  which  address  the 
issues  of  youth  gangs.  Membership  in 
these  consortia  should  represent 
community-based  organizations  and 
local  social  service,  employment, 
juvenile  justice  agencies  and  schools. 
Depending  upon  the  type  of  activities  to 
be  carried  out,  the  organizations 
represented  by  a  consortium  may 
include,  but  are  not  limited  to,  the 
following  types  of  public  and  private 
sector  organizations:  Voluntary 
agencies,  law  enforcement  agencies, 
local  government  agencies,  recreation 
agencies,  businesses,  churches, 
foundations,  medical  facilities,  resident/ 
tenant  councils  (when  serving  public 
housing  residents),  institutions  of  higher 
education  and  established  youth  serving 
agencies  such  as  Boys  and  Girls  Clubs, 
YMCAs,  and  YWCAs. 

Background:  Preliminary  results  fit)m 
the  16  Community-Based  Consortia 
which  were  funded  for  3  years  beginning 
in  FY  1989  have  shown  that  broadbased 
partnerships  which  draw  upon  the 
resources,  expertise,  energies, 
commitment  and  ideas  of  many  different 
groups  and  individuals  are  needed  to 
undertake  concerted  efforts  at  the 
community  level  to  prevent  and  divert 
children  and  youth  from  becoming 
members  of  gangs  and  to  intervene  in 
the  lives  of  youth  who  are  already 
involved  in  gangs. 

ACYF  is  especially  interested  in 
funding  applications  that  build  on  the 
knowledge  gained  from  these  initial 
grants.  Consortia  that  are  successful  in 
terms  of  impacting  community  policy 


appear  to  be  those  which  share 
decision-making  among  the  consortium 
members.  For  example,  some  consortia 
have  developed  strong  committee 
structures  using  a  modified  consensus 
decision-making  process.  The 
committees  are  responsible  for  ensuring 
that  the  project's  objectives  are  met 
resolving  service  and  administrative 
issues,  and  designing  long-term 
strategies. 

ACYF  has  also  found  that  successful 
consortia  are  those  which  provide  a 
wide  range  of  services  for  youth  and 
their  families  and  which  involve  the 
youth  and  their  families  in  identifying 
and  designing  the  types  of  services  to  be 
provided.  For  example,  one  consortium 
has  sought  continuous  program  input 
from  the  Resident  Councils  at  each  of 
the  public  housing  sites  in  which  it 
operates.  By  focusing  multiple  Federal. 
State  and  city  funding  sources  on  the 
needs  of  these  residents,  it  has  designed 
a  comprehensive  continuum  of  services 
for  all  members  of  the  communities. 
While  the  ACYF  grant  provides  funding 
,  for  gang  prevention  activities  for  youth 
ages  8-16  such  as  after  school  tutoring, 
recreation  and  cultural  activities,  U.S. 
Department  of  Labor  funds  under  the 
Job  Training  and  Partnership  Act 
program  are  used  for  GED  classes  and 
job  preparation  skills  development  for 
older  youth  and  adults.  The  physical 
sites  are  fimded  through  the  U.S. 
Department  of  Housing  and  Urban 
Development. 

The  types  of  initiatives  to  be  funded 
under  this  priority  area  will  vary, 
depending  on  the  size,  demographic 
make-up,  and  need  of  each  community. 
Since  current  grantees  have 
demonstrated  that  public  housing  sites 
are  often  centers  for  gangs  and  their 
illegal  activities,  we  strongly  encourage 
applications  by  consortia  that  will  be 
based  in,  and  provide  services  to  the 
residents  of,  public  housing  units. 

All  applicants  must  demonstrate  a 
willingness  to  cooperate  with  a  third 
party  evaluation  contractor  to  be  funded 
by  the  ACYF,  which  will  conduct 
assessments  of  their  program  and 
service  delivery  models.  Such 
cooperation  will  involve  periodically 
furnishing  needed  financial,  service 
provision,  and  process-oriented  data  as 
required  by  the  evaluation  contractor 
and  allowing  the  contractor  reasonable 
access  to  obtain  youth  and  family 
impact  information.  All  data  collected 
by  participating  programs  and  by  the 
contractor  will  be  kept  confidential  and 
restricted  to  the  stated  purposes  of  the 
program. 

Minimum  Requirements  for  Project 
Design:  In  addition  to  addressing  the 
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criteria  outlined  in  part  11  above,  each 

applicant  must  address  the  following 

items  in  the  program  narrative  section  of 

their  application. 

— Identify  the  specific  purpofl«(s)  of  the 
Anti-Orug  Abuse  Act  that  will  be 
addressed  by  the  consortium  [iee  part 
I).  (Obiectives/Need) 

— Provide  a  detailed  ditcusaion  of 
emerging  or  current  youth  gang 
problems  and  issues  in  the  target 
community,  including  data  or  the 
number,  age.  gender,  ethnic 
background,  and  drug-related  gang 
activity  (if  available)  of  the  youth  and 
families  to  be  served.  (Objectives/ 
Need] 

— Describe  what  makes  the  proposal 
innovative,  including  information  on 
how  it  builds  upon  existing  service 
delivery  systems;  expands  service 
delivery  capabilities;  and/or  differs 
from  current  services  available  within 
the  community.  If  you  are  currently 
receiving  an  OSAP  Community 
Partnership  grant  or  an  anti-crime 
community  grant,  describe  how  this 
project  will  differ  from  or  collaborate 
with  those  services.  (Objectives/ 
Need) 

— Provide  an  estimate  of  the  number 
and  characteristics  of  the  youth  and 
families  to  be  served  and  the  results 
expected  from  the  services  to  be 
provided.  (Results/Benefits) 

— Describe  any  products  that  will  be 
developed  by  the  project  to  facilitate 
replication  and  utilization  of  the 
model(s)  in  other  communities. 
(Results/Benefits) 

— Describe  how  program  planning  and 
implementation  will  be  documented 
so  that  information  on  Bucces.<«e8  and 
lessons  learned  can  be  dissenunated 
and  used  in  other  communities. 
(Results/Benefits) 

— Describe  how  the  approach  to  be  used 
in  dealing  with  youth  at-risk  of  gang 
involvement  and  their  illegal  drug 
activities  is  innovative;  and  how  the 
applicant  proposes  to  promote  and 
support  community  owvnership  of  and 
involvement  in  reducing  the  presence 
of  gangs  in  the  community. 
(Approach) 

— Demonstrate  how  the  applicant  can 
assume  leadership  responsibility  for 
coordinating  the  activities  and 
disbursing  funds  to  other  members  of 
the  consortium  within  60  days  of  the 
receipt  of  the  award.  Identi^  ihe 
organizational  structure  of  the 
consortium  including  the  overall 
leadership,  guidance,  decision-making 
procedures  fur  consortium 
membership,  and  describe  the 
methodology  for  ensuring 
coordination  of  consortium  activities. 
(Approach) 


— Provide  a  written  agreement  signed  by 
each  consortium  member  outlining 
each  member's  reeponstbilities  and 
inchidtng  a  description  of  the  services 
to  be  provided;  the  method  of 
delivery;  organizational  capability  for 
providing  these  services;  the  total 
amount  of  funds  to  be  disbursed  to 
each  member;  and  the  period  of  time 
covered  by  the  agreement.  (Approach) 

— Provide  a  detailed  description  of  the 
proposed  prevention,  intervention, 
diversion,  education,  youth 
involvement,  treatment  referral. 
outreach  strategies  and  community- 
based  collaboration  and  coordination 
efforts  that  v\rin  be  carried  out  by 
consortium  members.  (Approach) 

— ProTide  evidence  that  the  proposed 
activities  are  appropriate  and 
culturally  relevant  for  the  targeted 
population.  (Approach) 

— Provide  a  detailed  plan  showing  how 
the  consortiimi  will  generate  the 
financial,  programmatic,  political  and 
other  types  of  support  and 
commitment  that  will  be  required  for 
its  continued  operation  beyond  the 
period  of  Federal  support.  (Approach) 

— Provide  an  outline  of  the  evaluation 
strategy  that  will  be  used  to  determine 
the  effectiveness  and  impact  of  the 
consortium's  activities.  Components 
of  the  evaluation  strategy  should 
include:  Data  collection  procedures, 
pre-  and  post-demographics  for  the 
target  population,  documentation  of 
the  implementation  process  and 
program  impact  measures. 
Approximately  5  percent  of  the 
grantee's  proposed  budget  should  be 
set  aside  for  the  evaluation  effort. 
Preference  will  be  given  to  applicants 
who  propose  a  outside  evaluator  and 
a  plan  that  identifies  a  similar 
community,  neighborhood  or  housing 
project  to  serve  as  a  comparLson  site. 
(Approach) 

—Provide  a  detailed  outline  of  the 
budget  requirements  for  the  project 
activities  to  be  undertaken  by  each 
consortium  member.  (Approach) 

Project  Duration:  The  length  of  the 
project  must  not  exceed  five  years. 
Support  for  years  two  through  Lve  will 
be  contingent  upon  availability  of 
Federal  funds  and  satisfactory 
performance  by  the  grantee. 

Federal  Share  of  Project  Costs:  Up  to 
$750,000  a  year,  which  equal  a  maximum 
of  $3,750,000  for  a  5-year  period.  Up  to 
10  percent  of  the  Federal  funds  per  year 
($75,000)  may  be  designated  by  the 
applicant  for  administrative  costs 
related  to  coordination  of  consortium 
activities. 

Matching  Requirement-  The  minimum 
non-Federal  matching  requirement  in 


proportion  to  the  maximum  Federal 
share  of  $750,000  per  year  is  $250,000. 
Over  the  span  of  a  5-year  project,  the 
non-F6deral  matdung  requirement  for  a 
project  whose  maximum  Federal  share 
is  $3,750,000  is  $1,2S04X)0.  This 
constitutes  25  percent  of  tfie  total  project 
budget. 

A2.  Adolescent  Females  At  Risk  of  Gang 
Participation 

Purpose:  Four  to  ten  grants  will  be 
awarded  to  projects  that  develop 
qjodels  focusing  exclusively  on  the 
delivery  of  prevention  and  intervention 
services  to  adolescent  females  who  are 
at  risk  of,  or  are  participating  in.  youth 
gangs  and  their  illegal  activities. 

Background:  In  FY  199a  seven  three- 
year  demonstration  grants  were 
awarded  under  this  priority  area.  These 
grantees,  along  with  grantees  funded 
under  other  priority  areas,  have 
corroborated  our  initial  assertions 
regarding  the  increasing  participation  of 
adolescent  females  in  youth  gangs. 
Unfortunately,  compared  to  the  data  on 
male  gang  membera,  there  remsms  a 
paucity  of  information  on  female  gang 
members.  In  addition  there  is  a  disparity 
in  the  services  and  the  attention  that  is 
focused  on  young  giris  and  their  unique 
problems  as  they  go  through 
adolescence.  This  may  be  as  a  result  of 
society's  different  expectations  of  young 
people  based  on  gender. 

ACYF  emphasizes  the  importance  of 
developing  projects  for  giris  during  the 
critical  stages  of  puberty  that  address 
their  psychological  and  emotion  needs. 
A  report  issued  in  1991  by  the  American 
Association  of  University  Women 
regarding  the  sense  of  self  of  girls  and 
boys  in  elementary,  middle  and  high 
schools  found  that  approximately  60 
percent  of  the  girls  enter  adolescence 
with  high  self-esteem.  However,  only  29 
percent  of  the  girls  at  the  middle  and 
high  school  levels  say  that  they  were 
happy  about  themselves,  llie  report  also 
points  out  that  society's  gender 
stereotyping  may  also  lead  to  lower 
levels  of  self-esteem  by  girls  as  they 
become  more  aware  of  how  their 
families  and  communities  view  them. 

Family  dysfunction  and  community 
alienation  may  also  be  causal  factors 
which  contribute  to  a  young  girl  joining 
a  gang.  Compounding  the  problem  is  the 
increase  in  autonomoas  female  gangs 
and  greater  participation  by  females  in 
violent  activities.  Support  will  be  given 
to  projects  which  identify  and  work  with 
these  female  youth  and  their  families  to 
prevent  and  divert  these  females  from 
gang  involvement  and  the  accompanying 
violence. 
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All  applicants  must  demonstrate  a 
willingness  to  cooperate  with  a  thhd 
party  evaluation  contractor  to  be  funded 
hv  the  ACYF,  which  will  conduct 
assessments  of  their  program  and 
service  delivery  models.  Such 
cooperation  will  involve  periodically 
furnishing  needed  financial  service 
provision,  and  process-oriented  data  as 
required  by  the  evaluation  contractor 
and  allowing  the  contractor  reasonable 
access  to  obtain  youth  and  family 
impact  information.  All  data  collected 
by  participating  programs  and  by  the 
contractor  will  be  kept  confidential  and 
restricted  to  the  stated  purposes  of  the 
program. 

Minimum  Requirements  fur  Project 
Design:  In  addition  to  addressing  the 
criteria  outlined  in  part  II  above,  each 
applicant  must  address  the  following 
itemft  in  the  program  narrative  section  of 
the  application. 

— Identify  the  specific  purpo8e(8)  of  the 
Anti-Drug  Abuse  Act  that  will  be 
addressed  by  the  grantee  (see  part  I). 
(Objectives/Need) 

— Provide  a  detailed  discussion  of  the 
emerging  or  current  youth  gang 
problems  and  issues  in  the  target 
community  as  they  relate  to 
adolescent  females,  including  data  on 
the  number,  age.  ethnic  background, 
and  drug-related  gang  activity  (if 
available)  of  the  female  youth  and  < 
their  families  to  be  served 
(Objectives/ Need) 

— ^Identify  and  document  the  relevant 
issues  to  be  addressed  by  the  project 
such  as:  Lack  of  positive  role  models 
within  the  community;  barriers  to  the 
fulfillment  of  parental  roles;  families 
in  crisis;  abuse  and  violence  within 
the  family;  family  substance  abuse; 
different  types  of  family  structures; 
traditional  family  gang  involvement 
and  ethnic/cultural  differences. 
(Objectives  &  Need) 

— Describe  the  specific  reasons  why 
young  girls  join  gangs  in  the  target 
community  and  their  social  and 
economic  interactions  with  male  gang 
members.  (Objectives/Need) 

— Estimate  the  number  and 
characteristics  of  the  female  youth 
population  to  be  served  and  the 
results  expected  from  the  services  to 
be  provided.  (Results/Benefits) 

— Describe  how  the  project  will  impact 
on  the  long-term  future  of  the  female 
participants'  health,  children  (if  any), 
welfare  and  how  it  will  impact  on 
their  growing  propensity  to  participate 
in  violent  criminal  activities.  (Results/ 
Benefits) 

— ^Describe  any  products  that  will  be 
developed  by  the  project  to  facilitate 
replication  and  utilization  of  the 


modelfs)  in  other  communities. 
(Results/Benefits) 

— Describe  how  program  planning  and 
implementation  will  be  documented 
so  that  information  on  successes  and 
lessons  learned  can  be  disseminated 
and  used  in  other  communities. 
(Reanlts/Benefits) 

— Describe  how  the  proposed  model  will 
lead  to  the  prevention  of  female 
involvement  in  gangs;  and  how  it  will 
attempt  to  break  the  chain  of  female 
gang  participation  by  developing 
activities  that  involve  the  adolescent 
female  gang  member  and  her  family. 
The  model  should  include  a  self- 
esteem  component  that  will  help  to 
develop  positive  feelings  among  the 
participants  about  their  own  abilities 
and  self-worth.  (Approach) 

— ^Provide  a  detailed  description  of  the 
proposed  prevention,  intervention, 
diversion,  education,  youth 
involvement,  treatment  referral, 
outreach  strategies  and  collaboration/ 
coordination  efforts  that  ivill  be 
carried  out  by  the  grantee  directly  and 
those  efforts  to  be  carried  out  in 
conjunction  with  other  agencies. 
(Approach) 

— ^Provide  a  detailed  outline  of  bucket 
requirements  for  the  project  activities. 
(Approach) 

— Provide  evidence  that  Ae  proposed 
activities  are  appropriate  and 
culturally  relevant  for  the  targeted 
population.  (Results/Benefits) 

— Provide  an  outline  of  the  evaluation 
strategy  that  will  be  used  to  determine 
the  effectiveness  and  impact  of  the 
project's  activities.  Components  of  the 
evaluation  strategy  should  include: 
Data  collection  procedures,  pre-  and 
post-demographics  for  the  target 
population,  documentation  of  the 
implementation  process  and  program 
impact  measures.  Preference  will  be 
given  to  applicants  who  propose  an 
evaluation  plan  that  identifies  a 
similar  x:ommunjty,  neighborhood  or 
housing  project  to  serve  as  a 
comparison  site.  Preference  will  be 
given  to  applicants  who  propose  a 
outside  evaluator.  It  is  suggested  that 
five  percent  of  the  Federal  funds  be 
set  aside  for  the  evaluation  effort. 
(Approach) 

— Provide  a  detailed  plan  regarding  how 
the  financial,  programmatic,  political 
and  other  types  of  support  and 
commitments  that  will  be  required  for 
the  continued  operation  of  the  project 
beyond  the  period  of  Federal  support 
will  be  generated.  (Approach) 

Duration  of  Project-  The  length  of  the 
project  may  not  exceed  three  years. 
Support  for  years  two  and  three  will  be 
based  on  the  availability  of  Federal 


funds  and  the  satisfactory  performance 
of  the  grantee. 

Federal  Share  of  Project  Costs:  Up  to 
$150,000  per  year,  ivhich  equals  a 
.  maximum  of  $45O4X)0  for  a  3-year 
period. 

Matching  Requirement  The  minimum 
non-Federal  matchiftg  requirement  in  . 
proportion  to  the  maximum  Federal 
share  of  $150,000  a  year  is  $50,000.  Over 
the  span  of  a  3-year  project  the  non- 
Federal  matching  requirement  for  a 
project  whose  maximum  Federal  share 
is  $450,000  is  $150,000.  This  constitutes 
25  percent  of  the  total  project  budget 

A3.  Employment  Programs  for  Youth  At 
Risk  of  Gang  Participation 

Purpose:  ACYF  intends  to  fund  four  to 
ten  grants  to  plan  and  implement 
innovative  models  that  provide  older 
youth  at  risk  of,  or  involved  with,  gangs 
an  opportunity  for  job  training  and 
placement.  ACYF  encourages 
coordination  with,  and  the  participation 
of,  local  Private  Industary  Councils  or 
other  job  training  or  job  placement 
programs  in  the  development  of 
applications  under  this  priority  area. 

Background:  Most  of  the  previously 
funded  Youdi  Gang  Drug  Prevention 
projects  have  been  targeted  at  younger 
children  and  adolescents.  ACYF 
grantees  have  pointed  out  ^at  older 
youth,  ages  15-lS,  are  frequently  faced 
with  barriers,  such  as  a  lack  of 
employment  skills,  that  contribute  to 
their  participating  in  the  illegal  money- 
making  activities  of  gangs.  Several 
grantees  have  shown  that 
entrepreneurial  and  employment 
programs  are  not  only  effective 
motivators  for  older  youth  to  avoid  gang 
activities,  but  they  are  also  effective  in 
involving  local  business  leaders  in 
helping  yputh  in  at-risk  situations.  For 
example,  one  grantee  developed  a 
recycling  program  that  provides  work 
for  the  youth  and  financial  bene^ts  to 
local  businesses.  Another  grantee  has  a 
two-year  apprenticeship  program  under 
which  students  graduate  as  members  of 
the  local  painter's  union. 

Since  there  are  limited  employment 
opportunities  in  neighborhoods  with 
high  gang  activity.  ACYF  particularly 
encourages  the  development  of  projects 
that  develop  and  establish  small 
entrepreneurial  projects  or  that  establish 
apprenticeship  programs  that  are  linked 
to  local  trade  associations. 

All  applicants  must  demonstrate  a 
willingness  to  cooperate  with  a  third 
party  evaluation  contractor  to  be  funded 
by  the  ACYF.  which  w31  conduct 
assessments  of  their  program  and 
service  delivery  models.  Such 
cooperation  will  involve  periodically 
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furnishing  needed  rmancial.  service 
provision,  and  process-oriented  data  as 
required  by  the  evaluation  contractor 
and  allowing  the  contractor  reasonable 
access  to  obtain  youth  and  family 
impact  information.  All  data  collected 
by  participating  programs  and  by  the 
contractor  will  be  kept  confidential  and 
restricted  to  the  stated  purposes  of  the 
program 

Minimum  Requirements  for  Project 
Design:  In  addition  to  addressing  the 
criteria  outlined  in  part  II  above,  each 
applicant  must  address  the  following 
items  in  the  program  narrative  section  of 
their  application. 

— Identify  the  specific  purposes  of  the 
Anti-Drug  Abuse  Act  that  will  be 
addressed  by  the  project  (see  Part  1). 
(Ob  jecti  ves/  Need) 
— Provide  a  detailed  discussion  of 
emerging  or  current  youth  gang 
problems  and  issues  in  the  target 
community,  including  data  on  the 
number,  age,  gender,  ethnic 
background,  and  drug-related  gang 
activities  (if  available)  of  the  youth 
and  families  to  be  served. 
(Objectives/Need) 
— Describe  what  makes  the  proposal 
innovative,  including  information  on 
how  it  builds  upon  the  existing  service 
delivery  systems:  creates  new 
partnerships  between  youth  serving 
agency(ies)  and  the  business 
community:  expands  service  delivery 
capabilities:  and/or  differs  from 
current  services  available  within  the 
community.  (Objectives/ Need) 
— Provide  an  estimate  of  the  number 
and  characteristics  of  the  youth  and 
families  to  be  served  and  the  results 
expected  from  the  services  provided. 
(Results/Benefits) 
^Provide  evidence  that  the  project  will 
result  in  increasing  the  employability 
of  the  youth  in  the  labor  market 
within  the  target  area.  (Results/ 
Benefits) 
— Describe  any  products  that  will  be 
developed  by  the  project  to  facilitate 
replication  and  utilization  of  the 
model(s)  in  other  communities. 
(Results/Benefits) 
— Provide  evidence  that  the  proposed 
entrepreneurial  activity,  if  applicable, 
has  market  value  in  the  community 
and  that  it  will  be  financially 
independent  at  the  end  of  the  grant. 
(Results/Benefits) 
— Provide  a  detailed  description  of  the 
model  to  be  implemented,  including 
information  on  the  activities  to  be 
undertaken  which  are  designed  to 
increase  the  employability  of  youth  at 
risk  of,  or  involved  with,  gangs.  These 
descriptions  should  include 
information  on  prevention. 


intervention,  diversion  and  education 
activities;  youth  involvement:  referral 
to  treatment;  outreach  strategies;  and 
collaboration/coordination  efforts 
with  other  agencies  that  will  be 
carried  out  under  the  project. 
(Approach) 
— Provide  evidence  that  the  proposed 
activities  are  appropriate  and 
culturally  relevant  for  the  targeted 
population.  (Approach) 
— Provide  written  documentation  of 
commitments  from  businesses  and/or 
unions  indicating  the  level  of  effort 
and  participation  they  would  allocate 
to  the  project.  (Approach) 
— Provide  a  detailed  plan  regarding  how 
the  applicant  will  generate  the 
flnancial,  programmatic,  political  and 
other  types  of  support  and 
commitments  that  will  be  required  for 
the  continued  operation  of  the  project 
heyond  the  period  of  Federal  support. 
(Approach) 
—Provide  an  outline  of  the  evaluation 
strategy  that  will  be  used  to  determine 
the  effectiveness  and  impact  of  the 
project's  activities.  Components  of  the 
evaluation  strategy  should  include: 
Data  collection  procedures,  pre-  and 
post-demographics  for  the  target 
population,  documentation  of  the 
implementation  process  and  program 
impact  measures.  Preference  will  be 
given  to  applicants  who  propose  an 
evaluation  plan  that  identifies  a 
similar  community,  neighborhood  or 
housing  project  to  serve  as  a 
comparison  site.  Preference  will  be 
given  to  applicants  who  propose  a 
outside  evaluator.  It  is  suggested  that 
five  percent  of  the  Federal  funds  be 
set  aside  for  the  evaluation  effort. 
(Approach) 
—Provide  a  detailed  outline  of  budget 
requirements  for  the  project  activities. 
(Approach) 

Duration  of  Project:  The  length  of  the 
project  may  not  exceed  three  years. 
Support  for  years  two  and  three  will  be 
based  on  the  availability  of  Federal 
funds  and  satisfactory  performance  of 
the  grantee. 

Federal  Share  of  Project  Costs:  Up  to 
$150,000  a  year,  which  equals  a 
maximum  of  $450,000  for  a  3-year 
period. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $150,000  a  year  is  $50,000.  Over 
the  span  of  a  3-year  project,  the  non- 
Federal  matching  requirement  for  a 
project  whose  maximum  Federal  share 
is  $450,000  is  $150,000.  This  constitutes 
25  percent  of  the  total  project  budget. 


A4.  New  Immigrant  and  Refugee  Youth 
Gangs 

Purpose:  ACYF  proposes  to  fund  four 
to  ten  projects  that  focus  on  developing, 
implementing  and  testing  culturally 
relevant  prevention  and  early 
intervention  approaches  and  products 
for  working  with  new  immigrant  youth 
who  are  at-risk  of,  or  participating  in, 
youth  gangs. 

Background:  Providing  services  to 
new  immigrant  and  refugee  youth, 
especially  Southeast  Asian.  Central 
American  and  Caribbean  youth,  is 
particularly  difficult.  Part  of  the 
difficulty  stems  from  the  fact  that  many 
human  service  providers  do  not  have 
staff  who  share  the  youths'  culture  and/ 
or  language.  Even  more  problematic  may 
be  that  these  new  immigrant  and  refugee 
youth  have  survived  such  traumatic 
.  experiences  that  their  survival 
mechanism  hinders  their  acculturation 
to  this  country.  For  example,  based  on 
their  experiences  in  their  own  homeland 
most  refugees  mistrust  law  enforcement 
officials.  This  makes  understanding  and 
trusting  our  criminal  justice  system 
difficult  for  them. 

While  family  relations  are  often 
difficult  for  all  groups,  refugees  and 
immigrants  face  unique  problems.  For 
example,  conflicts  between  parents  who 
wish  to  maintain  traditional  norms/ 
values  and  youth  who  want  to  adopt 
American  norms/values  diminish  the 
ability  of  the  family  to  provide  a 
supportive  environment  for  its  members. 
In  other  instances  youth  are  not 
accompanied  by  immediate  family 
members  and  are  unable  to  live  with 
extended  family  members  who  would 
provide  support,  bonding  and  a 
culturally  appropriate  value  system. 

There  also  appears  to  be  a  dichotomy 
in  the  evolution  of  new  immigrant  gangs. 
Some  grantees  report  that  new 
immigrant  gangs  tend  to  fight  each  other 
(Vietnamese  against  Filipino)  rather 
than  against  other  traditional  gangs 
(African-American.  Hispanic),  bringing 
rivalries  and  biases  from  their 
homelands  to  this  country.  Conversely, 
in  some  parts  of  the  country  hew 
immigrant  youth  are  starting  to  form 
pan-Asian  gangs  or  to  join  African- 
American  and  Hispanic  gangs. 

ACYF  intends  to  conduct  a  National 
Forum  on  New  Immigrant  and  Refugee 
Youth  Gangs  during  1992.  The  forum  will 
bring  together  human  service  and  law 
enforcement  experts  who  work  with 
new  immigrant  and  refugee  youth 
involved  with  gangs  in  an  attempt  to 
identify  specific  problems  facing  these 
youth  and  strategies  for  addressing 
these  problems.  Grantees  under  this 
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priority  area  will  be  required  to  attend 
and  participate  in  this  forum  to  be  held 
in  Washington.  DC. 

All  applicants  must  demonstrate  a 
willingness  to  cooperate  with  a  third 
party  evaluation  contractor  to  be  funded 
by  the  ACYF,  which  will  conduct 
assessments  of  their  program  and 
service  delivery  models.  Such 
cooperation  will  involve  periodically 
furnishing  needed  financial,  service 
provision,  and  process-oriented  data  as 
required  by  the  evaluation  contractor 
and  allowing  the  contractor  reasonable 
access  to  obtain  youth  and  family 
impact  information.  All  data  collected 
by  participating  programs  and  by  the 
contractor  will  be  kept  confidential  and 
restricted  to  the  stated  purposes  of  the 
program. 

Minimum  Requirements  for  Project ' 
Design:  In  addition  to  addressing  the 
criteria  outlined  in  part  II  above,  each 
applicant  must  address  the  following 
items  in  the  program  narrative  section  of 
their  application. 

— Identify  the  specific  purpose(8)  of  the 
Anti-Ehng  Abuse  Act  that  will  be 
addressed  by  the  project  (see  part  I). 
(Objectives/Need) 

— Provide  a  detailed  discussion  of  the 
emerging  or  current  new  immigrant 
and  refugee  youth  gang  problems  and 
issues  in  the  target  community, 
including  data  on  the  number,  age, 
gender,  ethnic  background,  and  drug- 
related  gang  activities  (if  available)  of 
the  new  immigrant  youth  and  families 
to  be  served.  (Objectives/Need) 

— Provide  an  estimate  of  the  number 
and  characteristics  of  youth  and 
families  to  be  served  and  the  results 
expected  from  the  services  to  be 
provided.  (Results/Benefits) 

— Describe  the  materials  and/or 
products  that  will  be  developed  and 
tested  for  working  with  the  youth's 
families  and  community.  Merely 
translating  current  products  into  the 
youth's  languages  will  not  be 
considered  sufficient.  (Results/ 
Benefits) 

— Describe  the  methodology  for 
developing  a  community  support 
system  that  can  meet  the  cultural, 
social,  psychological  and  educational 
needs  of  the  new  immigrant  youth: 
written  commitments  from 
participating  agencies  should  be 
provided.  Merely  hiring  bi-lingual  staff 
to  work  with  the  youth  is  not 
considered  fulfilling  the  requirements 
for  developing  a  culturally  relevant 
program.  (Approach) 

— Provide  a  detailed  description  of  the 
model  to  be  implemented  that 
includes  information  on  activities 
designed  to  increase  services  to  new 


immigrant  and  refugee  youth  at  risk 
of,  or  involved  with,  gai^s.  These 
include  prevention,  intervention, 
diversion  and  education  activities: 
youth  involvement:  family 
involvement  and  empowerment: 
referral  to  treatment;  outreach 
strategies;  and  collaboration/ 
coordination  efforts  with  other 
agencies  that  will  be  carried  out. 
(Approach) 
— Provide  an  outline  of  the  evaluation 
strategy  that  will  be  used  to  determine 
the  effectiveness  and  impact  of  the 
project's  activities.  Components  of  the 
evaluation  strategy  should  include: 
Data  collection  procedures,  pre-  and 
post-demographics  for  the  target 
population,  documentation  of  the 
implementation  process  and  program 
impact  measures.  Preference  will  be 
given  to  applicants  who  propose  an 
evaluation  plan  that  identifies  a 
similar  community,  neighborhood  or 
housing  project  to  serve  as  a 
comparison  site.  Preference  will  be 
given  to  applicants  who  propose  a 
outside  evaluator.  It  is  suggested  that 
five  jjercent  of  the  Federal  funds  be 
set  aside  for  the  evaluation  effort. 
(Approach) 
— ^Provide  a  detailed  outline  of  budget 
requirements  for  the  project  activities. 
(Approach) 

Duration  of  Project:  The  length  of  the 
project  must  not  exceed  three  years. 
Federal  support  for  years  two  and  three 
will  be  based  on  availability  of  Federal 
funds  and  satisfactory  performance  of 
the  grantee. 

Federal  Share  of  Project  Costs:  Up  to 
$150,000  a  year,  which  equals  a 
maximum  of  $450,000  for  a  3-year 
period. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $150,000  a  year  is  $50,000.  Over 
the  span  of  a  3-year  project  the  non- 
Federal  matching  requirement  for  a 
project  whose  maximum  Federal  share 
is  $450,000  is  $15a000.  This  constitutes 
25  percent  of  the  total  project  budget. 

A5.  Gangproofing  Young  Children 

Purpose:  ACYF  intends  to  fund  four  to 
ten  projects  to  develop  gang  prevention 
pxograms  for  children,  four  to  eight 
years  old.  The  intent  of  these  projects  is 
to  continue  the  positive  emphasis  begun 
in  developmental  preschool  programs 
such  as  Head  Start  (which  include 
program  components  such  as  parental 
involvement,  education  and  health), 
through  the  first  three  years  of 
elementary  school  in  an  effort  to 
"gangproof '  the  children.  We  intend  to 
fund  applications  that  demonstrate  how 
current  curricula  on  safety,  refusal  skills 


and  development  of  self-esteem  will  be 
adapted  for  gangproofing  and  expanded 
to  a  wider  age  range  of  children.  Head 
Start  grantees  are  eiKiouraged  to 
develop  collaborative  relationships  with 
elementary  schools  and /or  community- 
based  organizations  and  submit 
applications  under  this  priority  area. 

Background:  This  priority  area 
focuses  on  preparing  young  children  to 
aviod  succumbing  to  the  lure  of  gangs. 
Many  children  are  exposed  to  or  grow 
up  in  the  midst  of  gangs  and  gang- 
related  violence  in  their  communities 
beginning  at  a  very  young  age.  Police 
and  youth-serving  agencies  report  that 
children,  as  young  as  8  years  old,  are 
being  recruited  into  gangs.  A  major 
reason  for  recruiting  and  involving  them 
in  the  gang's  illegal  activities  is  that  law 
enforcement  agencies  are  less  apt  to 
suspect,  detain  and  arrest  young 
children  than  teenagers.  Even  if  a  young 
child  is  arrested  and  prosecuted  for  a 
crime,  the  courts  and  laws  covering 
young  children  tend  to  be  more  lenient. 

One  method  of  preparing  young 
children  to  face  the  temptation  of  gang 
involvement  is  to  ensure  that  they  grow 
up  in  a  supportive  environment. 
Increasing  numbers  of  young  children 
today  are  participating  in  early 
childhood  programs  prior  to  enrollment 
in  elementary  school.  Key  elements  of 
these  programs  include  helping  the 
young  child  develop  a  strong  sense  of 
self-esteem,  learning  to  interact 
positively  writh  peers  and  authority 
figures,  and  increasing  his/her  desire  to 
learn.  In  addition,  many  Head  Start 
grantees  have  developed  or  are  using 
curricula  which  focus  on  safety  issues 
and  refusal  skills  as  a  response  to  child 
abuse.  Many  early  education  programs 
also  require  a  high  level  of  parental 
involvement  in  the  young  child's 
development  This  also  increases  the 
child's  feelings  of  self-esteem  and 
safety. 

Unfortunately,  the  gains  made  by 
children  in  early  childhood  programs  are 
frequently  diminished  as  they  progress 
through  elementary  school.  One  reason 
may  be  that  most  elementary  schools  do 
not  require  strong  parental  involvement 
in  the  child's  school  experience.  Another 
reason  may  be  that  resource  limitations 
at  the  elementary  level  may  result  in 
higher  pupil-teacher  ratios.  Or.  school 
policies  may  exist  which  discourage  the 
inclusion  of  community-based  resources 
within  the  elementary  curriculum. 

All  apphcants  must  demonstrate  a 
willingness  to  cooperate  with  a  third 
party  evaluation  contractor  to  be  funded 
by  the  ACYF,  which  will  conduct 
assessments  of  their  program  and 
service  delivery  models.  Such 
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cooperation  will  involve  periodically 
furnishing  needed  rmancial,  service 
provision,  and  process-oriented  data  as 
required  by  the  evaluation  contractor 
and  allowing  the  contractor  reasonable 
access  to  obtain  youth  and  family 
impact  information.  All  data  collected 
by  participating  programs  and  by  the 
contractor  will  be  kept  confidential  and 
restricted  to  the  stated  purposes  of  the 
program. 

Minimum  Requirements  for  Project 
Design:  In  addition  to  addressing  the 
criteria  outlined  in  part  II  above,  each 
applicant  must  address  the  following 
items  in  the  program  narrative  section  of 
their  application. 

— Identify  the  specific  purpose(s)  of  the 
Anti-Drug  Abuse  Act  that  will  be 
addressed  by  the  project  (see  part  I). 
(Objectives/Need) 
— Provide  a  detailed  discussion  of 
emerging  or  current  youth  gang 
problems  and  issues  in  the  target 
community,  including  data  on  the 
number,  age.  gender,  ethnic 
background,  and  drug-related  gang 
activities  (if  available)  of  the  youth 
and  families  to  be  served. 
(Objectives/Need) 
— Identify  and  discuss  the  effect  of 
youth  gang  problems  on  younger 
children  in  the  community. 
(Objectives/Need) 
— Identify  local  child  development 
programs  and  elementary  schools 
located  in  the  areas  to  be  served  with 
high  gang  activity  with  which  the 
applicant  will  work  and  describe  the 
gang-related  problems  these 
organizations  see  young  children 
facing.  (Objectives/Need) 
— Describe  what  makes  the  proposal 
innovative  including  information  on 
how  it  builds  upon  existing  service 
delivery  systems  and  curricula: 
creates  new  partnerships  among 
educators  of  young  children:  expands 
service  delivery  capabilities;  and/or 
differs  from  current  services  available 
within  the  community.  (Objectives/ 
Need) 
— Estimate  the  number  and 
characteristics  of  children  and 
families  to  be  served  and  describe  the 
results  expected  from  the  services  to 
be  provided.  (Results/Benefits) 
— Describe  any  products  that  will  be 
developed  by  the  project  to  facilitate 
replication  and  utilization  of  the 
model(s]  in  other  communities. 
(Results/Benefits) 
— Provide  a  detailed  description  of  the 
model  to  be  implemented  that 
includes  information  on  the  activities 
to  be  undertaken  designed  to 
gangproof  young  children  at  risk  of.  or 
effected  by.  gangs.  These  include 


prevention,  intervention,  diversion 
and  education  activites;  family  . 
involvement:  referral  to  treatment; 
outreach  strategies;  and 
collaboration/coordination  efforts 
with  other  agencies  that  will  be 
carried  out.  Identify  the  relevant 
curriculum  to  be  expanded  or  adapted 
in  terms  of  audience  and  subject 
matter  as  part  of  the  overall  model. 
(Approach) 
— Describe  how  the  model  to  be 
employed  will  gangproof  young 
children  by  teaching  them  to  make 
safe  and  healthy  choices,  and  how  it 
will  include  the  development  of  non- 
violent conflict  negotiation  skills  and 
goal  setting.  Also  to  be  included  is 
information  regarding  how  the  model 
will  change  depending  on  the  age  and 
development  level  of  the  children. 
(Approach) 
— Provide  evidence  that  proposed 
activities  are  appropriate  and 
culturally  relevant  for  the  targeted 
population.  (Approach) 
— Provide  written  agreements  from  the 
participating  programs/schools, 
describing  each  organization's  level  of 
commitment.  (Approach) 
— Provide  an  outline  of  the  evaluation 
strategy  that  will  be  used  to  determine 
the  effectiveness  and  impact  of  the 
project's  activities.  Components  of  the 
evaluation  strategy  should  include: 
Data  collection  procedures,  pre-  and 
post-demographics  for  the  target 
population,  documentation  of  the 
implementation  process  and  program 
impact  measures.  Preference  will  be 
given  to  applicants  who  propose  an 
evaluation  plan  that  identifies  a 
similar  preschool  program  or 
elemenary  school  to  serve  as  a 
comparison  site.  Preference  will  be 
given  to  applicants  who  propose  an 
outside  evaluator.  It  is  suggested  that 
five  percent  of  the  Federal  funds  be 
set  aside  for  the  evaluation  effort. 
(Approach) 
— Provide  a  detailed  outline  of  budget 
requirements  for  the  project  activities. 
(Approach) 

Duration  of  Project.  The  length  of  the 
project  may  not  exceed  three  years. 
Federal  support  for  years  two  and  three 
will  be  based  on  the  availability  of 
Federal  funds  and  satisfactory 
performance  by  the  grantee. 

Federal  Share  of  Project  Costs:  Up  to 
$150,000  a  year,  which  equals  a 
maximum  of  $450,000  for  a  3-year 
period. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $150,000  a  year  is  $50,000.  Over 
the  span  of  a  3-year  project  the  non- 


Federal  matching  requirement  for  a 
project  whose  maximum  Federal  share 
is  $450,000  is  $150,000.  This  constitutes 
25  percent  of  the  total  project  budget. 

B.  Research  Projects 


Bl.  Gang  Families 

Purpose:  ACYF  intends  to  fund  3-5 
grants  to  study  the  dynamics  of  families 
involved  in  gang  activities,  explore  the 
development  of  paradigms  that  help  us 
better  understand  how  these  families 
function,  and  recommend  prevention 
and  intervention  strategies  that  should 
be  incorporated  into  service  models 
aimed  at  breaking  the  chain  of  illegal  - 
gang  participation  in  families  and 
communities. 

Background:  In  FY  1990  ACYF 
solicited  applications  with  the  primary 
purpose  of  identifying  factors  which 
contribute  to  intergenerational  gang 
participation  and  developing 
appropriate  intervention  models  which 
take  those  factors  into  consideration.  A 
secondary  aim  was  to  fund  prevention 
projects  that  focus  on  family  education, 
empowerment  and  involvement 
strategies.  The  seven  grants  funded  in 
FY  1990  are  primarily  emphasizing 
family  support  and  empowerment 
services  rather  than  focusing  on  the 
particular  needs  of  intergenerational 
gang  families  or  communities. 

In  some  families,  there  is  a  long- 
standing tradition  of  gang  involvement 
by  parents,  uncles,  aunts  and  extended 
family  members  who  are  "veteranos"  or 
are  still  active  in  gang  activities.  These 
families  maintain  an  environment  in 
which  gang  affilitation  is  viewed  as  a 
positive  component  of  the  family's 
cultural  system.  In  other  families,  the 
gang  culture  is  transmitted  from  one 
sibling  to  another.  Since  children  tend  to 
model  the  behavior  of  those  around 
them,  there  is  a  greater  propensity  for 
gang  involvement  to  be  transmitted  from 
one  generation  to  another  or  from  one 
sibling  to  another  in  these  families. 
Family  support  programs  do  not 
normally  deal  with  the  issue  of  how 
cultural  values  are  transmitted  across 
generations  or  among  family  members. 
It  is  important  to  identify  ways  in  which 
family  relationships  can  be  maintained 
while  at  the  same  time  attempting  to 
modify  those  values  which  increase  the 
risk  of  gang  and  drug  involvement 
among  family  members. 

It  appears  that  one  of  the  barriers  to 
developing  projects  focused  on  the 
complexities  of  the  gang  family  and 
community  may  be  that  very  little 
research  has  been  done  in  this  area. 
Vigil  (1990)  looked  at  the  ability  of 
Mexican  immigrant  families  to 
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acculturate  to  the  dominant  American 
society  and  the  impact  on  subsequent 
generations.  He  identified  the  inability 
of  later  generations  to  overcome 
barriers,  adapt  to  the  dominant  society 
and  prosper  within  it,  as  significant 
contributors  to  the  groups'  reliance  on 
the  gang  subculture  as  a  method  of 
surviving  and  achieving  some  form  of 
success. 

Minimum  Requirements  for  Project 
Design:  In  addition  to  addressing  the 
criteria  outlined  in  part  II  above,  each 
applicant  must  address  the  following 
items  in  the  program  narrative  section  of 
their  application. 

— Identify  the  specific  purpose(s)  of  the 
Anti-Drug  Abuse  Act  that  will  be 
addressed  by  the  project  (see  part  I). 
(Objectives/Need) 

— Provide  a  detailed  discussion  of 
emerging  or  current  youth  gang 
problems  and  issues  in  the  target 
community,  including  data  on  the 
number,  age.  gender,  ethnic 
background,  and  drug-related  gang 
activities  (if  available)  of  the  youth 
and  families.  Applicants  must  provide 
documented  evidence  of  the  presence 
of  established  gang  activity  for 
several  generations  within  the 
community.  (Objectives/Need) 

— Provide  evidence  that  the  proposed 
research  methodology  will  lead  to 
strategies  and  methodologies  for 
developing  intervention  models  which 
focus  on  the  gang  family  as  a  unit  and 
on  its  individual  members,  especially 
adolescents.  (Results/Benefits) 

— Describe  the  products  and  reports  that 
will  be  developed  regarding/based  on 
the  research  findings.  (Results/ 
Benefits) 

— Describe  the  strategies  to  be 
employed  for  the  dissemination  of 
information  on  the  methodology  and 
findings  in  a  manner  that  will  be  of 
use  to  service  providers  in  the  field. 
(Results/Benefits) 

— Provide  a  detailed  description  of  the 
research  methodology  to  be  used, 
including  the  identification  of 
hypotheses:  identification  of  sampling 
procedures;  estimates  of  sample  size; 
procedures  to  ensure  the  validity  and 
reliability  of  the  data  collection  and 
analysis;  and  information  on  how  the 
findings  will  reflect  the  culture  and 
environment  in  which  families  live.  In 
developing  the  description  of  the 
families  to  be  studied,  attention 
should  be  given  to  the  families' 
substance  abuse  history,  reliance  on 
drug-related  income,  child  care 
practices,  structures,  rituals,  ethnic/ 
cultural  backgrounds,  methods  of 
communication  both  intra-familial  and 
inter-community,  barriers  to  the 
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fulfillment  of  parental  roles,  education 
and  skill  development,  and  the  impact 
of  sibling  or  other  family  member 
involvement  in  illegal  gang  activities. 
(Approach) 

— Describe  how  the  research 
methodology  will  capture  information 
on  the  way  culture  or  values  are 
transmitted  from  one  generation  to  the 
next;  whether  this  is  a  formal  or 
informal  process;  whether  there  are 
differences  in  transmitting  culture  or 
values  related  to  gender;  level  of  gang 
participation;  level  of  participation  in 
illegal  activities;  and  status  within 
gang  hierarchy  and/or  position  within 
the  family  unit.  (Approach) 

— Provide  evidence  that  the  proposed 
research  methodology  is  appropriate 
and  culturally  relevant  for  the 
targeted  population.  (Approach) 

— ^Provide  a  detailed  outline  of  budget 
requirements  for  the  project  activities. 
(Approach) 
Duration  of  Project-  The  length  of  the 

project  is  not  to  exceed  three  years. 

Federal  support  for  years  two  and  three 

will  be  based  on  the  availability  of 

Federal  funds  and  satisfactory 

performance  of  the  grantee. 
Federal  Share  of  Project  Costs:  Up  to 

$100,000  a  year,  which  equals  a 

maximum  of  $300,000  for  a  3-year 

period. 
Matching  Requirement-  There  is  no 

matching  requirement. 

B2.  Effects  of  Violence  on  Young 
Children 

Purpose:  ACYF  intends  to  fund  3  to  5 
grants  that  add  to  our  knowledge  about 
how  to  develop  programs  to  help 
children  who  live  in  neighborhoods 
plagued  with  gang  and  drug  activities  to 
lead  mentally  and  emotionally  healthy 
lives. 

Background:  Despite  the  concern  by 
researchers  (Klein  ^nd  Maxson  1991) 
that  definitions  of  gang-related  violence 
vary  from  jurisdiction  to  jurisdiction,  it 
is  evident  that  street  violence  is 
increasing  and  that  it  is  dramatically 
impacting  children  and  adolescents, 
whether  children  and  adolescents  are 
involved  in  conmiitting  the  violent  acts, 
are  victims  of  it,  or  are  witness  to  it, 
their  lives  are  deeply  affected.  Recently, 
the  Department  of  Justice's  Bureau  of 
Justice  Statistics  interviewed  10.000 
young  people  around  the  nation 
regarding  their  experience  with  violent 
crime.  The  study  concluded  that  2 
percent  of  students  aged  12  to  19  were 
victims  of  violent  crime.  The  most 
affected  group  were  9th  graders. 

Youth  gangs,  whether  turf-oriented  or 
profit-motivated,  are  increasingly  using 
violence.  For  example,  the  gang 
initiation  process  usually  includes  being 


"jumped  in."  i.e.,  the  inductee  is 
physically  beaten  by  members  in  order 
to  prove  his  bravery  and  fighting  ability. 
Gangs  that  are  involved  in  drug 
trafficking  use  violence  to  protect  their 
marketing  territory  and  to  keep  drug 
runners  and  dealers  "honest."  Youth 
gangs  that  specialize  in  extortion  use 
violence  to  coerce  their  victims  into 
submission. 

Gang  violence  frequently  affects 
innocent  bystanders,  especially 
children.  Social  learning  theorists 
believe  that  children  who  see  violent  or 
aggressive  individuals  as  being 
rewarded  for  their  behavior  will  model 
themselves  after  them.  This  is  of 
particular  concern  in  minority 
communities  where  there  is  high 
unemployment  and  low  educational 
levels  among  adult  males.  Success  as  a 
man  is  frequently  measured  in  terms  of 
agressive  behavior,  subverting  the  legal 
system,  sexual  promiscuity,  and  access 
to  money  or  other  indicators  of  financial 
success  even  though  attained  through 
illegal  means.  Therefore,  children  who 
see  older  adolescents  admired  by  the 
community  for  their  participation  in 
violent  gang  activities  are  apt  to  use 
them  as  role  models  and  to  emulate  their 
behavior.  In  addition,  living  amid  the 
constant  threat  of  violence  affects 
children's  cognitive,  social  and 
emotional  development. 

Minimum  Requirements  for  Project 
Design:  In  addition  to  addressing  the 
criteria  outlined  in  part  II  above,  each 
applicant  must  address  the  following 
items  in  the  program  narrative  section  of 
their  application. 

— ^Identify  the  specific  purpose(s)  of  the 
Anti-Drug  Abuse  Act  that  will  be 
addressed  by  the  project  (see  part  I). 
(Objectives/Need) 

— Provide  a  detailed  discussion  of 
emerging  or  current  youth  gang 
problems  and  issues  in  the  target 
community,  including  data  on  the 
number,  age,  gender,  ethnic 
background,  and  drug-related  gang 
activities  (if  available)  of  the  youth 
and  families  to  be  served.  Applicants 
should  provide  data  on  the  numbers  of 
young  children  living  in  the  areas  with 
documented  high  gang  activity  with 
whom  they  expect  to  work. 
(Objectives/Need) 

— ^Provide  evidence  that  the  proposed 
research  methodology  will  lead  to 
information,  strategies,  and 
methodologies  for  developing 
prevention  models  which  focus  on 
ameliorating  the  effects  of  violence  on 
young  children.  (Results/Benefits) 

— Provide  a  description  of  the  products 
and  reports  that  will  be  developed 
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regarding/based  on  the  research 
findings.  (Results-Benefits) 

— Provide  a  description  of  the  strategies 
to  be  employed  for  the  dissemination 
of  information  on  the  methodology 
and  findings  in  a  manner  that  will  be 
of  use  to  service  providers  in  the  field. 
For  example,  what  methods  can 
individuals  who  work  with  children 
(teachers,  day  care  providers, 
therapists]  employ  to  help  children 
deal  with  their  sense  of  fear,  anxiety 
and  rebelliousness  in  responne  to  their 
violent  environment.  (Results/ 
Benefits) 

— Describe  how  the  research 
methodology  W\\\  capture  information 
on  the  effect  that  gang  violence  has  on 
a  child's  cognitive,  emotional  and 
social  development  and  the  effects  of 
community-based  trauma  or 
counseling  programs  on  young 
children  who  are  victims  of,  or 
witnesses  to,  violent  gnng  activity. 
(Approach) 

— Provide  a  detailed  description  of  the 
research  methodology  to  be  used, 
including  the  identification  of 
hypotheses;  identification  of  sa.mpling 
procedures:  estimates  of  sample  size; 
procedures  to  ensure  the  validity  and 
reliability  of  the  data  collected; 
procedures  to  ensure  the  integrity  of 
the  data  analysis;  and  information  on 
how  the  findings  will  reject  the 
culture  and  environment  in  which  the 
children  live.  (Approach) 

— Provide  evidence  that  the  proposed 
research  methodology  is  appropriate 
and  culturally  relevant  for  the 
targeted  population.  (Approach) 

— Provide  a  detailed  outline  of  budget 
requirements  for  the  project  activities. 
(Approach) 
Duration  of  Project:  The  length  of  the 

project  is  not  to  exceed  three  years. 

Federal  support  for  years  two  and  three 

will  be  based  on  the  availability  of 

Federal  funds  and  satisfactory 

performance  of  the  grantee. 
Federal  Share  of  Project  Costn:  Up  to 

$100,000  a  year,  which  equals  a 

maximum  of  $300,000  for  a  3-year 

period 
Matching  Requirement:  There  is  no 

matching  requirement. 

B3.  Identification  of  Factors  Which 
Predispose  a  Youth  to  Avoid  Gang 
Involvement 

Purpose:  ACYF  intends  to  fund  3  to  5 
grants  that  focus  on  identifying  the 
factors  which  allow  a  youth  who  lives  in 
an  area  with  an  established  (rather  than 
emerging)  high  level  of  youth  gang 
activity  to  remain  mdependent  of  that 
lifestyle. 

Background:  Gang  prevention  work 
has  typically  dealt  with  identifying  what 


factors  distinguish  young  people  who 
become  involved  in  gangs  from  those 
who  do  not.  Prevention  activities  are 
then  directed  toward  helping  youth 
build  the  skills  that  will  enable  them  to 
avoid  gang  and  criminal  involvement. 

Gang  involvement  has  been  linked  to 
numerous  factors  such  as  poverty, 
broken  homes,  and  lack  of  male  role 
models.  For  instance,  Copeland  (1974) 
describes  a  typical  member  of  a  violent 
Black  gang  as  an  individual  who  is 
isolated  from  the  social  mainstream,  is 
verbally  nonexpressive,  comes  from  a 
fatherless,  devitalized  family,  and  is  an 
academic  underachiever.  Still,  many 
young  people  who  live  under  these 
conditions  manage  to  elude  gangs,  drugs 
and  criminal  activity,  thus  suggesting 
that  other  determinants  not  only  exist, 
but  deserve  serious  consideration. 
Educators  argue  that  emphasis  needs  to 
be  placed  on  researching  the  social- 
psychological  variables  displayed  by 
children  who  succeed  in  an  otherwise 
negative  environment  (Pollard  1989). 

Simon  (1980)  found  demographic 
evidence  to  suggest  a  strong  correlation 
between  the  victims  and  offenders  of 
assault  crimes.  Victims  who  had  been 
shot  or  stabbed  were  more  likely  to 
become  involved  in  criminal  activity 
than  nonvictims.  For  juvenile  victims, 
the  correlation  between  victimization 
and  subsequent  commission  of  serious 
assaults  as  adults  was  significantly 
stronger. 

Friedman.  Mann,  and  Friedman  in 
their  1975  study  of  499  Black  and  white 
disadvantaged  15-18  year-old  males 
attempted  to  elucidate  the  factors  which 
differentiated  street  gang  members  from 
youth  in  comparable  neighborhoods 
who  remained  independent  of  gangs. 
After  considering  73  variables,  they 
found  that  the  variable  most  closely 
associated  with  gang  affiliation  was  a 
high  self-reported  propensity  for 
violence. 

A  variable  such  as  the  quality  of 
childhood  peer  relationships  has  also 
been  identified  as  a  predicator  of  gang 
involvement.  Hochhaus  and  Sousa 
(1988),  while  studying  why  youth  belong 
to  gangs,  found  that  youth  often  cited 
companionship  as  a  motivation  for 
joining  a  gang.  However,  many  youth 
who  joined  gangs  found  their 
relationships  with  most  of  the  gang 
members  to  be  superficial,  cautious,  and 
overall  unsatisfying.  Another  study 
(Crockett.  1988)  suggests  that  youth  who 
had  poor  childhood  peer  relationships 
would  join  cliques,  teams  or  gangs,  but 
still  had  few  close  personal  friends. 

If  the  factors  which  enable  children  to 
avoid  gang  affiliation  can  be  identified, 
such  as  the  ability  to  form  close  peer 
relationships,  perhaps  prevention  and 


intervention  efforts  can  be  more 
precisely  targeted.  Although  some  data 
exist  which  begin  to  identify  the 
determinants  of  gang  involvement, 
studies  do  not  yet  address  the  broad 
range  of  activities  which  are  defined  as 
"gang  involvement"  nor  do  they  address 
the  role  of  substance  abuse  in 
determining  whether  a  youth  will 
participate  in  a  gang. 

Traditionally,  research  into  gang 
participation  has  looked  at  those  factors 
which  predispose  or  encourage  a  youth 
to  join.  However,  attention  needs  to  be 
given  to  identifying  those  factors  which 
make  youth  invulnerable  to  the  lure  of 
gangs.  What  causes  a  young  man  or 
woman  who  grows  up  in  a  neighborhood 
with  high  gang  and  drug  activity  to 
eschew  those  types  of  affiHation  and  to 
seek  positive  experiences?  Werner  and 
Smith  (1982;  Werner  1989)  studied 
children  who  overcame  the  odds  despite 
having  grown  up  in  a  negative 
environment.  In  a  birth  cohort  study  of 
698  children  in  Kauai,  Hawaii,  they 
found  that  10  percent  of  the  children 
identified  as  being  al-risk  for  negative 
outcomes  developed  into  "competent 
and  autonomous  young  adults."  They 
credited  individual  characteristics 
(health,  socially-oriented,  inquisitive 
and  motivated),  family  environments 
(four  or  fewer  children)  and  broader 
environmental  factors  (positive  role 
models  and  strong  supportive  peer 
relationships)  as  related  to  the 
children's  resiliency  and  ability  to 
achieve  positive  outcomes. 

This  priority  area  focuses  on 
identifying  the  psycho-social  factors 
which  influence  the  young  person  to 
avoid  gang  involvement  and  to 
participate  instead  in  positive  activities. 
I^ck  of  male  role  models,  broken  homes, 
crime  and  poverty  are  generally 
accepted  as  factors  which  will  make  a 
youth  more  likely  to  become  gang- 
affiliated.  However,  no  generally 
accepted  reasons  have  been  identified 
which  explain  why  youth  who  live  in  a 
similarly  underprivileged  environment 
avoid  gang  involvement. 

Minimum  Requirements  for  Project 
Design:  In  addition  to  addressing  the 
criteria  outlined  in  part  II  above,  each 
applicant  must  address  the  following 
items  in  the  program  narrative  section  ot 
their  application. 
—Identify  the  specific  purpose{s)  of  the 

Anti-Drug  Abuse  Act  that  will  be 

addressed  by  the  project  (see  part  I). 

(Objectives/Need) 
— Provide  a  detailed  discussion  of 

current  youth  gang  problems  and 

issues  in  the  target  community. 

including  data  on  the  number,  age. 

gender,  ethnic  background,  and  drug- 
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related  gang  activities  (if  available). 
(Objectives/Need)   . 
— Provide  evidence  that  the  proposed 
research  methodology  will  lead  to 
information,  strategies  and 
methodologies  for  developing 
intervention  models  which  focus  on 
helping  youth  develop,  or  providing 
youth  with,  the  basis  for  avoiding 
involvement  in  gangs  and  illegal  drug 
activities.  (Results/Benefits) 
— Describe  the  products  and  reports  that 
will  be  developed  regarding/based  on 
the  research  findings.  (Results/ 
Benefits) 
— Describe  the  strategies  to  be 
employed  in  the  dissemination  of  the 
information  on  methodology  and 
fmdings  in  a  manner  that  will  be  of 
use  to  service  providers  in  the  field. 
(Results/Benefits) 

— Provide  a  detailed  description  of  the 
research  methodology  to  be  used, 
including  the  identification  of 
hypotheses,  identification  of  sampling 
procedures:  estimates  of  sample  size; 
procedures  to  ensure  the  validity  and 
reliability  of  the  data  collected; 
procedures  to  ensure  the  integrity  of 
the  data  analysis;  and  information  on 
how  the  findings  will  reflect  the 
culture  and  environment  in  which  the 
youth  live.  (Approach) 

— Describe  how  the  research 
methodology  will  capture  information 
on  the  factors  which  prevent  a  youth 
from  participating  in  the  illegal 
activities  of  a  gang.  Factors  should 
include,  but  not  be  limited  to:  family 
and  peer  relationships,  family's 
history  of  criminal  activity  or  gang 
participation,  and  the  types  of 
community  supports  available  and 
used  by  the  youth  (recreational, 
cultural,  social,  educational). 
(Approach) 

— Provide  evidence  that  the  proposed 
research  methodology  is  appropriate 
and  culturally  relevant  for  the 
targeted  population.  (Approach) 

— Provide  a  detailed  outline  of  budget 
requirements  for  the  project  activites. 
(Approach) 
Duration  of  Project:  The  length  of  the 

project  is  not  to  exceed  three  years. 

Federal  support  for  years  two  and  three 

will  be  based  on  the  availability  of 

Federal  funds  and  satisfactory 

performance  of  the  grantee. 
Federal  Share  of  Project  Costs:  Up  to 

$100,000  a  year,  which  equals  a 

maximum  of  $300,000  for  a  3-year 

period. 
Matching  Requirement:  There  is  no 

matching  requirement. 


Part  rv — Instructions  for  the 
Development  and  Submission  of 
Applications 

This  part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement. 
Application  forms  are  provided  along 
with  a  checklist  for  assembling  an 
application  package.  Please  copy  and 
use  these  forms  in  submitting  an 
application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with  the 
information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  provided 
in  part  III. 

A.  Executive  Order  12372 — 
Notification  Process:  This  program  is 
covered  under  Executive  Order  (E.O.) 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  and  45  CFR  part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs.  All 
States  and  territories  except  Alaska. 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Nebraska.  Pennsylvania,  Virginia, 
American  Samoa,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs).'(See 
attached  list  of  the  Single  Points  of 
Contact  for  each  State  and  Territory 
included  in  appendix  I  of  this 
announcement.)  Applicants  from  these 
ten  areas  need  take  no  action  regarding 
E.0. 12372.  Applications  for  projects  to 
be  administered  by  Federally- 
recognized  Indian  Tribes  are  also 
exempt  from  the  requirements  of  E.O. 
12372. 

Other  applicants  should  contact  their 
SPOC  as  soon  as  possible  to  alert  them 
to  the  perspective  application  and 
receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  eariy  as 
possible  so  that  the  program  office  can 
obtainand  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any,  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  date  of  contact  if  no  submittal  is 
required)  on  the  SF-424.  Block  16a.  The 
Administration  on  Children  and 
Families  will  notify  the  Stale  of  any 
applicant  who  fails  to  indicate  SPOC 
contact  (when  required)  on  the 
application  form. 

SPOCs  have  60  days  from  the  grant 
application  deadline  date  to  comment 


on  applications  for  financial  assistance 
under  this  program.  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  differentiate  clearly 
between  mere  advisory  comments  and 
those  oflicial  State  process 
recommendations  which  they  intend  to 
trigger  thie  "accomodate  or  explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Youth  Gang  Drug 
Prevention  Program,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Grants  and  Contracts 
Management,  room  345-F.2,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW..  Washington,  DC  20201. 

B.  Deadline  for  Submittal  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
May  19, 1992. 

1.  Deadlines.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  the 
application  submission  section  of  this 
announcement;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  the  independent 
review  under  Chapter  1-62  of  the  HHS 
Grants  Administration  Manual. 
Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  of  U.S. 
Postal  Service.  Private.metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

2.  Late  Applications.  Applications 
which  do  not  meet  the  criteria  in  the 
above  paragraphs  are  considered  late 
applications.  The  granting  agency  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

3.  Extension  of  Deadline.  The 
Administration  on  Children,  Youth  and 
Families  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc.  or  when  there 
is  widespread  disruption  of  the  mail. 
However,  if  the  granting  agency  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicant. 

C.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 


reporting  and  recordkeeping 
requirements  and  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  by  OMB. 

D.  Instructions  for  Preparing  the 
Application  and  Completing  Application 
Forms 

The  SF  424.  SF  424A.  SF  424B  und 
certirications  have  been  reprinted  for 
your  convenience  in  preparing  the 
application.  You  should  reproduce 
single-sided  copies  of  these  forms  from 
the  reprinted  forms  in  the 
announcement,  typing  your  information 
onto  the  copies.  Please  do  not  use  forms 
directly  from  the  Federal  Register 
announcement,  as  they  are  printed  on 
both  sides  of  the  page. 

Where  specific  information  is  not 
required  under  this  program.  N/A  (not 
applicable)  has  been  preprinted  on  the 
form.  Prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1.  Application  Cover 
Sheet 

Read  the  following  instructions  before 
completing  the  application  cover  sheet. 
An  explanation  of  each  item  is  included. 
Complete  only  the  items  specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  under 
only  one  priority  area. 

Item  1.  'Type  of  Submission" — 
Preprinted  on  the  form. 

Item  2.  "Date  Submitted"  and 
"Applicant  Identifier" — Date  application 
is  submitted  to  ACYF  and  applicant's 
own  internal  control  number,  if 
applicable. 

Hew  3.  "Date  Received  by  State"— 
•State  use  only  (if  applicable). 

Item  4.  "Date  Received  by  Federal 
Agency" — Leave  blank. 

Item  5.  "Applicant  Information". 

"Legal  Name" — Enter  the  legal  name 
of  applicant  organization.  For 
applications  developed  jointly,  enter  the 
name  of  the  lead  organization  only. 
There  must  be  a  single  applicant  for 
each  application.  Use  abbreviations  to 
limit  the  organization  name  to  50 
characters,  including  spaces  and 
punctuation. 

"Organizational  Unit" — Enter  the 
name  of  the  primary  organizational  unit 
which  will  actually  carry  out  the  project 
activity.  Do  not  use  the  name  of  an 
individual  as  the  applicant.  If  this  is  the 
same  as  the  applicant  organization, 
leave  the  organizational  unit  blank.  Use 
abbreviations  to  limit  this  line  to  30 
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characters,  including  spaces  and 
punctuation. 

"Address" — Enter  the  complete 
address  that  the  organization  actually 
uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address  and  a  P.O.  Box  number  unless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code)" — Enter  the  name  and  telephone 
number  of  a  person  who  can  respond  to 
questions  about  the  application.  This 
person  should  be  accessible  at  the 
address  given  here. 

Itefn  8.  "Employer  Identification 
Number  (EIN)" — Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  including  if  known  the 
Central  Registry  System  suffix. 

Item  7.  'Type  of  Applicant"— Self- 
explanatory. 

Item  8.  'Type  of  Application" — 
Preprinted  on  the  form. 

Hem  9.  "Name  of  Federal  Agency" — 
Preprinted  on  the  form. 

Hem  10.  "Catalog  of  Federal  Domestic 
Assistance  Number" — Enter  the  Catalog 
of  Federal  Domestic  Assistance  (CFDA) 
number.  93.660.  assigned  to  the  program. 

Item  11.  "Descriptive  Title  of 
Applicant's  Project  "—Enter  the  project 
title.  The  title  is  generally  short.  It 
should  be  no  more  than  200  characters 
long,  including  spaces  and  punctuation, 
and  should  be  typed  in  not  more  than 
four  lines  of  50  characters  each.  Use  a 
short  title  which  is  descriptive  of  the 
project,  not  the  priority  area  title. 

Item  12.  "Areas  Affected  by 
Project" — Enter  the  governmental  unit 
where  significant  and  meaningful  impact 
could  be  observed.  List  only  the  largest 
unit  or  units  affected,  such  as  State, 
county,  or  city.  If  an  entire  unit  is 
affected,  list  it  rather  than  subunits. 

Item  13.  "Proposed  Project" — Enter 
the  desirable  starting  date  for  the 
project,  beginning  during  or  after  June 
1992,  and  the  proposed  completion  date 
for  the  project.  Applicants  are  advised 
to  allow  an  additional  2-3  months  start- 
up time  beyond  June  1992  in  order  to 
avoid  the  need  for  requesting  an 
extension  at  a  later  date.  Most  awards 
made  in  response  to  this  program 
announcement  will  have  starting  dates 
between  June  1992  and  October  1992. 
Projects  may  not  exceed  the  maximum 
duration  specified  in  the  priority  area 
description,  generally  between  36  to  60 
months. 

Item  14.  "Congressional  District  of 
Applicant/Project" — Enter  the  number 
of  the  Congressional  District  where  the 
applicant's  principal  office  is  located 


and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located.  If  statewide,  a  multi-State 
effort  or  nationwide,  enter  "00." 

Hems  15a-g.  "Estimated  Funding"— 
Enter  the  amounts  requested  or  to  be 
contributed  by  Federal  and  non-Federal 
sources  for  the  first  12  months  only. 

Hem  15a.  "Estimated  Funding- 
Federal" — Enter  the  amount  of  Federal 
funds  requested.  This  amount  should  be 
no  greater  than  the  maximum  amount 
specified  in  the  priority  area  description. 

Hems  15b-e.  "Estimated  Funding- 
Applicant.  State,  Local,  Other"— Enter 
the  amount(s)  of  funds  from  non-Federal 
sources  that  will  be  contributed  to  the 
proposed  project.  These  items  (b-e)  are 
considered  cost-sharing  or  "matching 
funds."  The  value  of  third  party  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  For 
more  information  regarding  funding  as 
well  as  exceptions  to  these  rules,  see 
part  II.  sections  E  and  F  and  the  specific 
priority  area  description  in  part  III. 

Item  15f.  "Estimated  Funding-Program 
Income" — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated 
from  this  project.  Do  not  add  or 
substract  this  amount  from  the  total 
project  amount  entered  under  item  15g. 
Describe  the  nature,  source  and 
anticipated  use  of  this  income  in  the 
Project  Narrative  Statement. 

Item  15g.  "Estimated  Funding-Total"— 
Enter  the  sum  of  items  15a-15e. 

Item  16a.  "Is  Application  Subject  to 
Review  By  Slate  Executive  Order  12372 
Process?  Yes." — Enter  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  part  IV.  Review  of  the  application 
is  at  the  discretion  of  the  SPOC.  The 
SPOC  will  verify  the  date  noted  on  the 
application.  If  there  is  a  discrepancy  in 
dates,  the  SPOC  may  request  that  the 
Federal  agency  delay  any  proposed 
funding  until  the  full  review  time  of  60 
days  is  afforded. 

Item  16b.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  No." — Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.0. 12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Hem  17.  "Is  the  Applicant  Delinquent 
on  any  Federal  Debt?— Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  'To  the  best  of  my  knowledge 
and  belief,  all  data  in  this  application 
preapplication  are  true  and  correct.  The 
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document  has  been  duly  authorized  by 
the  governing  body  of  the  applicant  and 
the  applicant  will  comply  with  the 
attached  assurances  if  the  assistance  is 
awarded." — ^To  be  signed  by  the 
authorized  representative  of  the 
applicant  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
offical  representative  must  be  on  file  in 
the  applicant's  office.  It  may  be 
requested. 

Item  18a-c.  'Typed  Name  of 
Authorized  Representative,  Title, 
Telephone  Number" — ^Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Hem  18d.  "Signature  of  Authorized 
Representative" — Signature  of  the 
authorized  representative  named  in  item 
18a. -At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  18e.  "Date  Signed"— Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A — Budget  Information — Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application,  Sections 
A,  B,  C,  and  E  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  the  first  year  budget  period. 

Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (g). 

Section  B^Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  an  non-Federal  funding  for  the 
proposed  project,  covers  the  first-year 
budget  period.  It  should  relate  to  item 
15g,  total  funding,  on  the  SF  424.  Under 
column  (5),  enter  the  total  requirements 
for  funds  (Federal  and  non-Federal)  by 
object  class  category. 

A  separate  budget  justification  should 
be  included  to  explain  fully  and  justify 
major  items,  as  indicated  below.  The 
types  of  information  to  be  included  in 
the  justification  are  indicated  under 
each  category.  The  budget  justification 
should  immediately  follow  the  table  of 
contents. 

Personnel-i-Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of 
applicant/grantee  staff.  Do  not  include 


the  costs  of  consultants,  which  should 
be  included  on  line  6h,  "Other." 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits — Line  6b.  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance,  FICA,  retirement  insurance, 
etc. 

Travel — 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter 
costs  for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h,  "Other." 

Justification:  Include  ther  name(s)  of 
traveler(s).  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment — Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  For  State  and  local 
governments,  including  Federally 
recognized  Indian  Tribes,  "equipment" 
is  non-expendable  tangible  personal 
property  having  a  useful  life  of  more 
than  two  years  and  an  acquisition  cost 
of  $5,000  or  more  per  unit.  For  all  other 
applicants,  the  threshold  for  equipment 
is  $500  or  more  per  unit.  The  higher 
threshold  for  State  and  local 
governments  became  effective  October 
1, 1988,  through  the  implementation  of  45 
CFR  part  92,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  agreements  to  State  and 
Local  Governments. 

Justification:  Equipment  to  be 
purchased  vdth  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project  The  justification  also  must 
contain  plans  for  future  use  of  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable 
personal  property  (supplies)  other  than 
those  included  on  Line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 

Contractual — Line  6f.  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment  supplies,  etc.)  and  (2) 


contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h,  "Other." 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (section  B,  Budget 
Categories)  for  each  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The'total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Construction — Line  6g.  Leave  blank. 
New  construction  is  not  allowable. 

Other— Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited  to: 
Insurance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants:  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals: 
printing  and  publication;  computer  use: 
training  costs,  including  tuition  and 
stipends;  training  service  costs,  include 
wage  payments  to  individuals  and 
supportive  service  payments;  and  staff 
development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charges — Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges — 6j.  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter 
"none."  Generally,  this  line  should  be 
used  when  the  appUcant  (except  local 
governments)  has  a  current  indirect  cost 
rate  agreement  approved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  governments  shall 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant 
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(c)  Subtract  (b*)  from  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement.  Applicants 
subject  to  the  limitation  on  the  Federal 
reimbursement  of  indirect  costs  for 
training  grants  should  specify  this. 

Total— Line  6k.  Enter  the  total 
amounts  of  Hnes  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C— Non-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  under  the  column  entitled 
"Totals"  on  hne  12,  Totals.  In-kind 
contributions  are  defined  in  title  45  of 
the  Code  of  Federal  Regulations.  S  74.51, 
as  "property  or  services  which  benefit  a 
grant-supported  project  or  program  and 
which  are  contributed  by  non-Federal 
third  parties  without  charge  to  the 
grantee,  the  subgrantee,  or  a  cost-type 
contractor  under  the  grant  or  subgrant." 

Justification:  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D— Forecasted  Cash  Needs. 
Not  apphcable.  Leave  blank. 

Section  E^Budget  Estimate  of 
Federal  Funds  Needed  For  Balance  of 
the  Project. 

Totals — Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  column  "(b)  First."  If  a 
third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  "(c) 
Second."  Columns  (d)  and  (e)  are  not 
applicable  in  most  instances,  since 
ACYF  funding  is  almost  always  limited 
to  a  three-year  maximum  project  period. 
They  should  remain  blank. 

Section  F — Other  Budget  Information. 

Direct  Charges — Line  21.  Not 
applicable. 

Indirect  Charges — Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks — Line  23.  You  must  enter 
your  proposed  non-Federal  share  of  the 
project  budget  for  each  of  the  remaining 
years  of  the  project. 


3.  Project  Summary  Description 

Clearly  mark  this  separate  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424,  the  priority  area  number 
as  shown  at  the  top  of  the  SF  424,  and 
the  title  of  the  project  as  shown  in  item 
1 1  of  the  SF  424.  The  summary 
description  should  not  exceed  1,200 
characters,  including  words,  spaces  and 
punctuation.  These  1.200  characters 
become  part  of  the  computer  database 
on  each  project. 

Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  proposal.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,' materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424.  will 
constitute  the  project  "abstract."  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
part  III.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation  criteria 
(see  Section  C,  Part  II),  using  the 
following  headings: 

(a)  Objectives  and  Need  for 
Assistance; 

(b)  Results  and  Benefits  Expected; 

(c)  Approach;  and 

(d)  Staff  Background  and 
Organization 's  Experience. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8^'^"  x  11" 
plain  white  paper,  with  1"  margins  on  all 
sides.  All  pages  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
"Objectives  and  Need  for  Assistance" 
as  page  nujnber  one.  Mechanically 
reducing  an  application  typed  on  legal 
size  paper  to  8'^"  x  11"  paper  should 
not  be  done  in  order  to  meet  the  size 
requirement. 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 


pages.  A  page  is  a  single  side  of  an  8V4* 
X  11"  sheet  of  paper.  Applicants  are 
requested  not  to  send  pamphlets, 
brochures  or  other  printed  material 
along  with  their  application  as  these 
pose  xeroxing  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  60-page  limit.  Each  page  of 
the  application  will  be  counted  to 
determine  the  total  length. 

5.  Organizational  Capability  Statement 

The  Organizational  Capabihty 
Statement  should  consist  of  a  brief  (two 
to  three  pages)  background  description 
of  how  the  applicant  organization  (or  the 
unit  within  the  organization  that  will 
have  responsibility  for  the  project)  is 
organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  description  should  cover 
capabilities  not  included  in  the  Program 
Narrative  Statement.  It  may  include 
descriptions  of  any  current  or  previous 
relevant  experience,  or  describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  a  final 
product  that  is  readily  comprehensible 
and  usable.  An  organization  chart 
showing  the  relationship  of  the  project    - 
to  the  current  organization  should  be 
included. 

6.  Part  V — Assurances/Certifications 

Applicants  are  required  to  file  an  SF 
424B,  Assurances — Non-construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  In  addition,  applicants  must 
provide  certifications  regarding:  (1) 
Drug-Free  Workplace  Requirements;  and 
(2)  Debarment  and  Other 
Responsibilities.  These  two 
certifications  are  self-explanatory. 
Copies  of  these  assurances/ 
certifications  are  reprinted  at  the  end  of 
this  announcement  and  should  be 
reproduced,  as  necessary.  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  and 
Debarment  and  Other  Responsibilities 
certifications. 

For  research  projects  in  which  human 
subjects  may  be  at  risk,  a  Protection  of 
Human  Subjects  Assurance  may  be 
required.  If  there  is,  a  question  regarding 
the  applicability  of  this  assurance, 
contact  the  Office  for  Research  Risks  of 
the  National  Institutes  of  Health  at  (301) 
496-7041. 


E.  Componeiits  of  a  Complete 
Application 

A  complete  application  consists  of  the 
following  items  in  this  order 

1.  Application  for  Federal  Assistance 
Standard  Form  424,  REV  4-88); 

2.  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A,  REV  4-88): 

3.  Table  of  Contents; 

4.  Budget  justification  for  Section  B— 
Budget  Categories; 

5.  Letter  from  the  Internal  Revenue 
Service  to  prove  non-profit  status,  if 
necessary; 

6.  Copy  of  the  applicant's  approved 
indirect  cost  rate  agreement,  if 
appropriate; 

7.  Project  summary  description  and 
listing  of  key  works; 

8.  Program  Narrative  Statement, 
organized  in  four  sections  addressing 
the  following  areas:  (a)  Objectives  and 
need  for  assistance,  (b)  results  or 
benefits  expected,  (c)  approach,  and  (d) 
staff  background  and  organization's 
experience; 

9.  Organizational  capability 
statement,  including  an  organization 
chart; 

10.  Any  appendices/attachments; 

11.  Assurances — Non-Construction 
Programs  (Standard  Form  424B,  REV  4- 
88); 

12.  Certification  Regarding  Lobbying; 
and 

13.  Certification  of  Protection  of 
Human  Subjects,  if  necessary. 

14.  Certification  Regarding  Drug-Free 
Workplace  Requirements 

F.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of  the 
complete  application.  Each  copy  should 
be  stapled  securely  (front  and  back  if 
necessary)  in  the  upper  left-hand  corner.- 
All  pages  of  the  narrative  (including 
charts,  tables,  maps,  exhibits,  etc.)  must 
be  sequentially  numbered,  beginning 
with  page  one.  In  order  to  facilitate 
handling,  please  do  not  use  covers, 
binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  types.  fiUn  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
"  of  incorporation. 

Do  not  include  a  self-addressed, 
stamped  acknowledgment  card.  All 
applicants  will  be  notified  automatically 
about  the  receipt  of  their  application 
and  of  the  four  digit  identification 
number  assigned  to  their  application. 
This  number  and  the  priority  area  must 
be  referred  to  in  ALL  subsequent 
communication  with  ACYF  concerning 
the  application.  If  acknowledgment  of 
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receipt  of  your  application  is  not 
received  within  eight  weeks  after  the 
deadline  date,  please  notify  ACYF  by 
telephone  at  (202]  692-9016. 

G.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 

One  original,  signed  and  dated 

application,  plus  two  copies. 
Applications  for  different  priority  areas 
are  packaged  separately; 

_ — Application  is  from  an 
organization  which  is  eligible  under  the 
eligibility  requirements  defined  in  the 
priority  area  description  (screening 
requirement); 

Application  length  does  not 

exceed  60  pages,  unless  otherwise 
specified  in  the  priority  area  description. 

Application  includes: 

Application  for  Federal 
Assistance  (Standard  Form  424,  REV  4- 
88); 

A  completed  SPOC  certification 

with  the  date  of  SPOC  contact  entered 
in  line  16.  page  1  of  the  SF  424; 

Budget  information — Non- 
Construction  Programs  (Standard  Form 
424A,  REV  4-88): 

Table  of  Contents; 

- — budget  justification; 

Letter  from  Internal  Revenue 

Service  to  prove  non-profit  status,  if 
necessary; 

Indirect  cost  rate  agreement,  if 

necessary; 

Project  summary  description  and 

key  words; 

Program  Narrative  Statement; 

Organizational  Capability 

Statement; 

Apprendices/alfachments,  if 

necessary; 

Assurances — Non-Constniction 

Programs  (Standard  Form  424B,  REV  4- 
88): 

Certification  Regarding  Lobbying; 

and 

Certification  of  Protection  of 

Human  Subjects,  if  necessary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.li60,  Drug  Abuse 
Education  and  Prevention  Relating  to  Youth 
Gangs) 

Approved:  March  9, 1992. 

Wade  F.  Horn.     ' 

Comwissioner.  Administration  on  Children. 
Youth  and  Families. 

Appendix  I  ' 

State  Single  Points  of  Contact 

ALABAMA 

Mrs.  Moncell  Thomell,  State  Single  Point  of 
Contact,  Alabama  Department  of  Economic 
&  Community  Affairs,  3485  Norman  Bridge 
Road,  Post  Office  Box  250347.  Montgomery. 


Alabama  36125-0347,  Telephone  (205)  284- 
8905. 

ARIZONA 

Ms.  Janice  Dunn.  Arizona  State 
Clearinghouse.  3800  N.  Central  Avenue. 
Fourteenth  Floor.  Phoenix  Arizona  85012, 
Telephone;  (602)  280-1315. 

ARKANSAS 

Mr.  Joseph  Cillesbie.  Manager,  State 
Clearinghouse.  Office  of  Intergovernmental 
Service,  Department  of  Finance  and 
Administration.  P.O.  Box  3278.  Little  Rock. 
Arkansas  72203, 1'eiephone  (501)  371-1074. 

CAUFORNIA 

Glenn  Stober,  Grants  Coordinator,  Office  of 
Planning  and  Research,  1400  Tenth  Sti«et 
Sacramento,  California  95814.  Telephone 
(916)  323-7480. 

COLORADO 

State  Single  Point  of  Contact.  State 
Clearinghouse.  Division  of  Local 
Government.  1313  Sherman  Street,  Room 
520,  Denver,  Colorado  80203.  Telephone 
(303)  866-2158. 

CONNECTICUT 

Under  Secretary,  Attn;  Intergovernmental 
Review  coordinator.  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management.  80  Washington  Street. 
Hartford,  Connecticut  06106-4459, 
Telephone  (203)  566-3410. 

DELAWARE 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department.  Thomas  Collins 
Building,  Dover,  Delaware  19903. 
Telephone  (302)  736-3328. 

DISTRICT  OF  COLUMBL\ 

Lovetta  Davis,  State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor,  Office  of 
Iniergovemmental  Relations.  Room  416, 
District  Building.  1350  Pennsylvania 
Avenue,  NW.,  Washington.  DC 
20004.  Telephone  (202)  727-9111. 

FLORIDA 

Karen  McFarland.  Director.  Florida  State 
Clearinghouse,  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting.  The  Capitol.  Tallahassee, 
Florida  32399-0001,  Telephone:  (904)  488- 
8114. 

GEORGIA 

Charles  H.  Badger.  Administrator,  Georgia 
Stale  Clearinghouse.  270  Washington 
Street,  SW.,  Altanta,  Georgia  30334« 
Telephone  (404)  656-3855. 

HAWAII 

Mr.  Harold  S.  Masumoto,  Acting  Director. 
Office  of  State  Planning.  Department  of 
Planning  and  Economic  Development. 
Office  of  the  Governor,  State  Capitol— 
room  406.  Honolulu,  Hawaii  96813. 
Telephone  (808)  548-5883.  FAX  (808)  548- 
8172. 

ILLINOIS 

Tom  Berkshire.  State  Single  Point  of  Contact 
Office  of  the  Governor.  State  of  Illinois. 
Springfield  Illinois  62706,  Telephone  (217) 
782-8639. 


9884 


Federal  Register  /  Vol.  57.  No.  55  /  Friday.  March  20.  1992  /  Notices 


INDIANA 

Frank  Sullivan.  Budget  Director.  Stale  Budget 

Agency,  212  State  House,  Indianapolis. 

Indiana  46204,  Telephone  (317)  232-5610. 

IOWA 

Steven  R.  McCann,  Division  for  Community 
Progress.  Iowa  Department  of  Economic 
Development.  200  East  Grand  Avenue,  Des 
Moines.  Iowa  50309,  Telephone  (515)  281- 
3725. 

KENTUCKY 

Debbie  Anglin,  State  Single  Point  of  Contact, 
Kentucky  Slate  Clearinghouse.  2nd  Floor 
Capital  Plaza  Tower.  Frankfort.  Kentucky. 
40601.  Telephone  (502)  564-2382. 

MAINE 

State  Single  Point  of  Contact.  Attn:  Joyce 
Benson,  State  Planning  Office,  State  House 
Station  «38,  Augusta,  Maine  04333. 
Telephone  (207)  289-3261. 

MARYLAND 

Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse.  Department  of  State 
Planning.  301  West  Preston  Street, 
Baltimore.  Maryland  21201-2365. 
Telephone  (301)  225-4490. 

MASSACHUSETTS 

State  Single  Point  of  Contact.  Attn:  Beverly 
Boyle,  Executive  Office  of  Communities  & 
Development,  100  Cambridge  Street,  room 
1803,  Boston,  Massachusetts  02202, 
Telephone  (617)  727-7001. 

MICHIGAN 

Milton  O.  Waters,  Director  of  Operations. 

Michigan  Neighborhood  Builders  Alliance, 

Michigan  Department  of  Commerce, 

Telephone  (517)  373-7111. 
Please  direct  correspondence  to:  Manager, 

Federal  Project  Review,  Michigan 

Department  of  Commerce,  Michigan 
.  Neighborhood  Builders  Alliance.  P.O.  Box 

30242,  Lansing.  Michigan  48909.  Telephone 

(517)  373-6223. 

MISSISSIPPI 

Cathy  Mallette,  Clearinghouse  Offlcer. 
Department  of  Finance  and  Administration. 
Office  of  Policy  Development.  421  West 
Pascagoula  Street.  Jackson,  Mississippi 
39203,  Telephone  (601)  960-4280. 

MISSOURI 

Lois  Pohl.  Federal  Assistance  Clearinghouse. 
Office  of  Administration.  Division  of 
General  Services,  P.O.  Box  809,  Room  430. 
Truman  Building.  Jefferson  City.  Missouri 
65102,  Telephone  (314)  751^1834. 

MONTANA 

Deborah  Stanton,  State  Single  Point  of 
Contact,  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
Program  Planning,  Capitol  Station.  Room 
202— State  Capitol.  Helena,  Montana  59620. 
Telephone  (406}  444-5522. 

NEVADA 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City.  Nevada  89710,  ATTN:  John  B.  Walker. 
Clearinghouse  Coordinator. 


NEW  HAMPSHIRE 

Jeffery  H.  Taylor.  Director.  New  Hampshire 
Office  of  Slate  Planning.  Attn: 
Intergovernmental  Review  Process/James 
E.  Bieber,  2Vt  Beacon  Street,  Concord,  New 
Hampshire  03301.  Telephone  (603)  217- 
2155. 

NEW  JERSEY 

Barry  Skokowski.  Director,  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs.  CN  803.  Trenton.  New 
Jersey  08625-0803,  Telephone  (609)  292- 
6613. 

Please  direct  correspondence  and  questions 
to:  Nelson  S.  Silver,  State  Review  Process, 
Division  of  Local  Government  Services,  CN 
803,  Trenton,  New  Jersey  08625-0803, 
Telephone  (609)  292-9025. 

NEW  MEXICO 

AureJia  M.  Sandoval.  State  Budget  Division. 
DFA,  Room  190,  Bataan  Memorial  Building. 
Santa  Fe.  New  Mexico  87503.  Telephone 
(505)  827-3640.  FAX  (505)  827-3006. 

NEW  YORK 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone  (518)  474-1605. 

NORTH  CAROUNA 

Mrs.  Chrys  Baggett,  Director, 
Intergovernmental  Relations.  N.C. 
Department  of  Administration.  116  W. 
Jones  Street.  Raleigh,  North  Carolina  27611. 
Telephone  (919)  733-0499. 

NORTH  DAKOTA 

William  Robinson,  State  Single  Point  of 
Contact.  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and  Budget. 
14th  Floor,  State  Capitol,  Bismarck,  North 
Dakota  58505,  Telephone  (701)  224-2094. 

OHIO 

Larry  Weaver.  State  Single  Point  of  Contact, 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management.  30  East  Broad  Street.  34th 
Floor.  Columbus,  Ohio  43266-0411. 
Telephone  (614)  466-0698.      ' 

OKLAHOMA 

Don  Strain,  State  Single  Point  of  Contact. 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  Assistance  Management, 
6001  Broadway  Extension.  Oklahoma  City, 
Oklahoma  73116,  Telephone  (405)  843-9770. 

RHODE  ISLAND 

Daniel  W.  Varin.  Associate  Director. 

Statewide  Planning  Program.  Department 
of  Administration,  Division  of  Planning,  265 
Melrose  Street,  Providence.  Rhode  Island 
02907,  Telephone  (401)  277-2656. 

Please  direct  correspondence  and  questions 
to:  Review  Coordinator,  Office  of  Strategic 
Planning. 

SOUTH  CAROUNA 

Danny  L  Cromer.  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street.  Room  477, 
Columbia,  South  Carolina  29201.  Telephone 
(803)  734-0493. 


SOUTH  DAKOTA 

Susan  Comer.  State  Clearinghouse 
Coordinator.  Office  of  the  Governor.  500 
East  Capitol.  Pierre,  Soutah  Dakota  57501. 
Telephone  (605)  733-3212. 

TENNESSEE 

Charles  Brown.  State  Single  Point  of  Contact, 
State  Planning  Office.  500  Charlotte 
Avenue,  309  John  Sevier  Building, 
Nashville,  Tennessee,  37219,  Telephone 
(615)  741-1676. 

TEXAS 

Tom  Adams.  Governor's  Office  of  Budget  and 
Planning.  P.O.  Box  12428.  Austin,  Texas 
78711,  Telephone  (512)  463-1778. 

UTAH 

Utah  State  Clearinghouse,  Office  of  Planning 
and  Budget,  ATTN:  Carolyn  Wright,  Room 
116  State  Capitol.  Salt  Lake  City.  Utah 
84114.  Telephone  (801)  538-1535. 

VERMONT 

Bernard  D.  Johnson.  Assistant  Director, 

Office  of  Policy  Research  &  Coordination, 

Pavilion  Office  Building,  109  State  Street. 

Montpelier.  Vermont  05602,  Telephone 

(802)  828-3326. 

WASHINGTON 

Marilyn  Dawson.  Washington 
Intergovernmental  Review  Process. 
Department  of  Community  Development. 
9th  and  Columbia  Building,  Mail  Stop  GH- 
51.  Olympia,  Washington,  98504-4151, 
Telephone  (206)  753-4978. 

WEST  VIRGINIA 

Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's  Office  of 
Community  and  Industrial  Development. 
Building  #6,  Room  553,  Charleston.  West 
Virginia  25305,  Telephone  (304)  348-4010. 

WISCONSIN 

William  C.  Carey,  Federal/State  Relations, 
IGA  Relations,  101  South  Webster  Street. 
P.O.  Box  7864.  Milwaukee.  Wisconsin 
53707,  Telephone  (608)  266-1741. 

Please  direct  correspondence  and  questions 
to:  William  C.  Carey,  Section  Chief, 
Federal/State  Relations  Office,  Wisconsin 
Department  of  Administration,  (608)  266- 
0267. 

WYOMING 

Ann  Redman.  Stale  Single  Point  of  Contact, 
Wyoming  Stale  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capilol 
Building.  Cheyenne.  Wyoming  82002. 
Telephone  (307)  777-7574. 

Territories 

GUAM 

Michael  J.  Reidy.  Director,  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor.  P.O.  Box  2950,  Agana,  Guam 
96910,  Telephone  (671)  472-2285. 

NORTHERN  MARIANA  ISLANDS 

Stale  Single  Point  of  Contact.  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan.  CM,  Northern  Mariana  Islands 
96950. 
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PUERTO  RICO 

Patria  Custodio/Israel  Soto  Marrero. 
Chairman/Director.  Puerto  Rico  Planning 
Board,  Minnillas  Government  Center.  P.O. 
Box  41119.  San  Juan.  Puerto  Rico  00940- 
9985.  Telephone  (809)  727-4444. 


VIRGIN  ISLANDS 

Jose  L  George.  Director,  Office  of 
Management  and  Budget.  No.  32  &  33 
Kongens  Gade,  Charlotte  Amalie,  V.I. 
00802,  Telephone  (809)  774-0750. 


For  OMB  Purposes  Only.  File  originated:  9-2- 
88.  "Contacts". 
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instructions  for  the  SF  424 

This  is  a  standard  form  used  by 
applicants  as  a  required  facesheet  for 
preapplication  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 

Item  and  Eatry 

1.  Self-explanatory. 

2.  Date  application  submitted  to 
Federal  agency  (or  State  if  applicable)  & 
applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
poject.  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity, 
complete  address  of  the  applicant,  and 
name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to 
this  application. 

6.  Enter  Employer  Identification 
Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 
space  provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s) 
provided: 

"New"  means  a  new  assistance 

award. 
."Continuation"  means  an  extension 


for  an  additional  funding/budget 
period  for  a  project  with  a  projected 
completion  date. 
-"Revision"  means  any  change  in  the 


Federal  Government's  financial 
obligation  or  contingent  liability  from 
an  existing  obligation. 

9.  Name  of  Federal  agency  from  which 
asistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal 
Domestic  Assistance  number  and  title  of 
the  program  under  which  assistance  is 
requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If 
appropriate  (e.g..  construction  or  real 
property  projects),  attach  a  map 
showing  project  location.  For 
preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political 
entities  affected  (e.g..  State,  counties, 
cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Di8trict(s)  affected  by 
the  program  or  project. 


15.  Amount  requested  or  to  l>e 
contributed  during  the  first  funding/ 
budget  period  by  each  contributor. 
Value  of  in-kind  contributions  should  be 
included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a 
dollar  change  to  an  existing  award, 
indicate  only  the  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and 
supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals 
and  show  breakdown  using  same 
categories  as  item  15. 

16.  Applicants  should  contact  the 
State  Single  Point  of  Contact  (SPCX:)  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  State  intergovernmental 
review  process. 

17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy 
of  the  governing  body's  authorization  for 
you  to  sign  this  appUcation  as  official 
representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal 
agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the 
appUcation.) 
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Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that 
application  can  be  made  for  funds  from 
one  or  more  grant  programs.  In 
preparing  the  budget,  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program.  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity. 
Sections  A.  B.  C,  and  D  should  include 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 
increments.  In  the  latter  case.  Sections 
A.  B.  C,  and  D  should  provide  the  budget 
for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the 
need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All 
applications  should  contain  a 
breadkown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section 
B. 

Section  A.  Budget  Summary 

Lines  1-4.  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under 
Column  (a)  the  catalog  program  title  and 
the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on 
each  line  in  Column  (a),  and  enter  the 
catalog  number  in  Column  (b).  For 
applications  pertaining  to  multiple 
programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or 
activity,  prepare  a  separate  sheet  for 
each  program  requiring  the  breakdown. 
Additional  sheets  should  be  used  when 
one  form  does  not  provide  adequate 
space  for  all  breakdown  of  data 
required.  However,  when  more  than  one 
shffPt  is  used,  the  Hrst  page  should 
provide  the  summary  totals  by 
programs. 

LJnes  1-4,  Columns  (c)  through  (g.) 


For  new  applications,  leave  Columns 
(c)  and  (d)  blank.  For  each  line  entry  in 
Columns  (a)  and  (b).  enter  in  Columns 
(e),  (f),  and  (g)  the  apropriate  amounts  of 
funds  needed  to  support  the  project  for 
the  first  funding  period  (usually  a  year). 

Lines  1-4.  Columns  (c)  through  (g.) 
(continued] 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amount(8)  in 
Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e)  the 
amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(s)  in 
Column  (g)  should  not  equal  the  sum  of 
amounts  in  Column  (e)  and  (f). 

Line  5 — Show  the  totals  for  all 
columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines 
1-4,  Column  (a).  Section  A.  When 
additional  sheets  are  prepared  for 
Section  A.  provide  similar  column 
headings  on  each  sheet.  For  each 
program,  fimction  or  activity,  fill  in  the 
total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i — Show  the  totals  of  Lines 
6a  to  6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect 
cost. 

Line  6k— Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for 
new  grants  and  continuation  grants  the 
total  amount  in  column  (5).  Line  6k. 
should  l>e  the  same  as  the  total  amount 
shown  in  Section  A.  Column  (g).  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns  (1)- 
(4),  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A, 
Columns  (e)  and  (f)  on  Line  5. 


Line  7— Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated 
from  this  project.  Do  not  add  or  subtract 
this  amount  from  the  total  project 
amount.  Show  under  the  program 
narrative  statement  the  nature  and 
source  of  income.  The  estimated  amount 
of  program  income  may  be  considered 
by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the 
grant. 

Section  C.  Noa-Federal-Resources 

Lines  8-11 — Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet. 

Column  (a)— Enter  the  program  titles 
identical  to  Column  (a),  siection  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to 
be  made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d) — Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e)— Enter  totals  of  Columns 
(b).  (c).  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b}-(e).  The  amount  in  Column 
(e)  should  bie  equal  to  the  amount  on 
Line  5.  Column  (f).  Section  A. 

Section  D.  Fofecasted  Cash  Needs 

Line  13 — ^Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15— Enter  the  totals  of  amounts 
on  Lines  13  and  14. 

Section  E.  Budget  Estiniates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the 
same  grant  program  titles  shown  in 
Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  t>€  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current 
year  of  existing  grants. 
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If  more  than  four  lines  are  needed  to 
list  the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Column  (b)-(e).  When  additional 
schedules  are  prepared  for  this  Section, 
annotate  accordingly  and  show  the 
overall  totals  on  this  line. 

I  -^  SectioQ  F.  Other  Budget  InformatioD 

Line  21 — Use  this  space  to  exp>lain 
amounts  for  individual  direct  object- 
class  cost  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal 
grantor  agency. 

Line  22— Enter  the  type  of  indirect 
rate  (provisional,  predetermined,  final  or 
fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23 — Provide  any  other 
explanations  or  comments  deemed 
necessary. 

Appendix  IV 

OMB  Approval  No.  0348-0040 

Assurances— Non-Conslruction 
Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative 
of  the  apphcant  I  certify  that  the 
applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the 
non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management 
and  completion  of  the  project  described 
in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United 
States,  and  if  appropriate,  the  State, 
through  any  authorized  representative, 
access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents 
related  to  the  award;  and  will  establish 
a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency 
directives. 

3.  Will  establish  safeguards  to       ^, 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  constitutes 
or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or 
personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after 


receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  the 
Intergovernmental  Personnel  Act  of  1970 
(42  U.S.C.  4728-4763)  relating  to 
prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations 
specified  in  appendix  A  of  OPM's 
Standards  for  a  Merit  System  of 
Personnel  Administration  (5  CFR  part 
900,  subpart  F). 

6.  Will  comply  with  all  Federal 
statutes  relating  to  nondiscrimination. 
These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(Pub.  L.  88-352)  which  prohibits 
discrimination  on  the  basis  of  race,  color 
or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  1681-1663.  and 
1685-1686),  which  prohibits 
discrimination  on  the  basis  of  sex:  (c) 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  794).  which 
prohibits  discrimination  on  the  basis  of 
handicaps;  (d)  the  Age  Discrimination 
Act  of  1975.  as  amended  (42  U.S.C.  6101- 

■6107).  which  prohibits  discrimination  on 
the  basis  of  age;  (e)  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (Pub. 
L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug 
abuse:  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  of 
1970  (Pub.  L.  91-616).  as  amended, 
relating  to  nondiscrimination  on  the 
basis  of  alcohol  abuse  or  alcoholism;  (g) 
Sections  523  and  527  of  the  Public 
Health  Service  Act  of  1912  (42  U.S.C.  290 
dd-3  and  290  ee-3).  as  amended,  relating 
to  confidentiality  of  alcohol  and  drug 
abuse  patient  records:  (h)  Title  VIII  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601  et  seq.).  as  amended,  relating  to 
non-discrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the 
specific  statute(s)  under  which 
application  for  Federal  assistance  is 
being  made;  and  (j)  the  requirements  of 
any  other  nondiscrimination  statute(s) 
which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already 
complied,  with  the  requirements  of  titles, 
II  and  III  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Pub.  L. 
91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced 
or  whose  property  is  acquired  as  a  result 
of  Federal  or  federally  assisted 
programs.  These  requirements  apply  to 
all  interests  in  real  property  acquired  for 
project  purposes  regardless  of  Federal 
participation  in  purchases. 

8.  Will  comply  with  the  provisions  of 
the  Hatch  Act  (5  U.S.C.  1501-1508  and 


7324-7328)  which  limit  the  political 
activities  of  employees  whose  principal 
employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40 
U.S.C.  276a  to  276a-7).  the  Copeland  Act 
(40  U.S.C.  276c  and  18  U.S.C.  874).  and 
the  Contract  Work  Hours  and  Saiety 
Standards  Act  (40  U.S.C.  327-333), 
regarding  labor  standards  for  federally 
assisted  construction  subagreements. 

10.  Will  comply,  if  applicable,  with 
flood  insurance  purchase  requirements 
of  section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
which  requires  recipients  in  a  special 
Hood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000 
or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prgbcribed 
pursuant  to  the  following:  (a)  Institution 
of  environmental  quality  control 
measures  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L  91-190)  and  Executive  Order  (EO) 
11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c) 
protection  of  wetlands  pursuant  to  EO 
11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project 
consistency  with  the  approved  State 
management  program  developed  under 
the  Coastal  Zone  Management  Act  of 
1972  (18  U.S.C.  1451  et  seq.);  (f) 
conformity  of  Federal  actions  to  State 
(Clear  Air)  Implementation  Plans  under 
section  176(c)  of  the  Clear  Air  Act  of 
1955,  as  amended  (42  U.S.C.  7401  et 

sei^  ':  Ig)  protection  of  underground 
sources  of  drinking  water  under  the  Safe 
Dnrki.ag  Water  Act  of  1974,  as 
arnf:nded,  (Pub.  L.  93-523);  and  (h) 
proiprtion  of  endangered  species  under 
thp  Fndangered  Species  Act  of  1973,  as 
an  •ended.  (Pub.  L.  93-205). 

12.  Will  comply  with  the  Wild  and 
Srenir  rivers  Act  of  1968  (16  U.S.C.  1271 
et  seq  i  related  to  protecting  components 
or  }.'oientia!  components  of  the  national 
wild  and  srt-nic  rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  470),  EO 
11593  (identification  and  protection  of 
historic  properties),  and  the 
Archaeological  and  Historic 
Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  Public  Law  93- 
348  regarding  the  protection  of  human 
subjects  involved  in  research, 
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development,  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (Pub.  L.  89- 
544.  as  amended.  7  U.S.C.  2131  et  seq.) 
pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held 
for  research,  teaching,  or  other  activities 
supported  by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4801  et  seq.)  which  prohibits  the 
use  of  lead  based  paint  in  construction 
or  rehabilitation  of  residence  structures. 

17.  Will  cause  to  be  performed  the 
required  financial  and  compliance 
audits  in  accordance  with  the  Single 
Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and 
policies  governing  this  program. 

Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Organization 


Date  Submitted 

Appendix  V— Certification  Regarding 
Lobbying 

Certification  for  Contracts.  Grants. 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to  influence 


an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal 
grant,  the  making  of  any  Federal  loan, 
the  entering  into  of  any  cooperative 
agreement,  and  the  exten*ton. 
continuation,  renewal,  amendment,  or 
modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form  to  Report 
Lobbying,"  in  accordance  with  its, 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants.  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 


this  transaction  imposed  by  section 
1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 

Statement  for  Loan  Guarantees  and 
Loan  Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  ^unds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


Signature 


Title 


Organization 


Date 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  fonn  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Approved  by  OMM 
0346-0046 


1.     Type  of  Federal  Action: 


D 


a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Status  of  Federal  Action: 


D 


a.  bid/offer/application 

b.  initial  award 

c.  post-award 


4.     Name  and  Address  of  Reporting  Entity: 


D     Prime 


Subawardee 

Tier ,  if  known: 


Congressional  District  if  known: 


i.     Federal  Ocpartmcnt/Agenqr: 


D 


Report  Type: 

a.  initial  filing 

b.  material  change 

For  Material  Change  Only: 

year quarter 

date  of  last  report  


5. 


If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District  if  known: 


7.     Federal  Program  Name/Description: 


CFOA  Number,  if  applicable: 


t.     Federal  Action  Number,  if  known: 


9.     Award  Amount  if  known: 
$ 


It.  a.  Name  and  Address  of  Lobbying  Entity 
(if  individual,  last  name,  first  name.  Mlh 


b.  Individiiab  Performinc  Services  (including  address  if 
different  from  No.  lOaJ 
(last  name,  first  name.  Ml): 


(*tt»dt  Continuation  5heel(s)  SF4JJ.-A.  if  necessary! 


11.  Amount  of  Payment  (check  all  that  apply): 

$  D  actual       D  planned 


12.  Form  of  Paymewl  (check  all  that  applyh 
a    a.  cash 
a    b.  in-kind;  spedfy:  future 

value    


13.  Type  of  Payment  (check  all  that  apply): 


o 
a 

a.  retainer 

b.  one-time  fee 

o 
a 

D 

a 

c  commission 

d.  contingent  fee 

e.  deferred 

f.  other;  spedfy: 

14.  Irief  Description  of  Services  Performed  orto  be  Performed  and  Oate<s)  of  Service,  including  officer<s).  cmployec<s), 
or  Membcffs)  contactcdr  for  Payment  Indicated  in  Item  11: 


(attach  Continuation  Sheetts)  Sf-UL-\  H  necessary) 


15.  Continuation  Shect(s)  SF-LLL-A  attached:         O  Yes 


a  No 


tfi.  litowtliuw  wqirnnd  tfHouth  tfm  Ibmi  ■  arthoriMd  b|r  tMc  11  UVC 
•Mlion  Mil.  IMi  dadoMiK  el  tohbrint  aclMtiM  ii  •  mMMiil  raptvMnution 
•f  hd  upon  ««adi  wl«a»c«  <na  placad  b|r  lh«  liar  abova  wtwfi  thh 
ttmMCIian  wMinad*  m  flnCOTad  into.  TIm  diiriimw  ■>  muind  puntunt  lo 
}1  U.S.C  11SX.  nm  MmiMian  w*  fa*  laparMd  to  Ih*  Congrau  tmti- 
■'iiiii*i  and  aiM  fat  wnHMt  tw  pubfic  iwipoctiow-  «n|r  pmnan  iri4io  UH  to 
Ht  *t  Mquind  diactoiw*  tlua  bo  tukioct  Is  •  CM*  pMuhy  o<  not  lets  ihM 
SMMO  and  IM  mam  lh««  twaooo  far  omA  Midt  Uiui* 


Signature:  _ 
Print  Name: 
rule:  


Telephone  No~ 


Dale:. 


FederrfUieOidy: 


Authorized  (or  l«cil  Iteptodoclioo 
Slandard  romi     lU 
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InstnictioiM  for  Completion  of  SF-LLL. 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be 
completed  by  the  reporting  entity, 
whether  subawardee  or  prime  Federal 
recipient,  at  the  initiation  or  receipt  of  a 
covered  Federal  action,  or  a  material 
change  to  a  previous  filing,  pursuant  to 
title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any 
lobbying  entity  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
covered  Federal  action.  Use  the  SF-LLL- 
"*  A  Continuation  Sheet  for  additional 
information  If  the  space  on  the  form  is 
inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is 
and/or  has  been  secured  to  influence 
the  outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered 
Federal  action. 

3.  Identify  the  appropriate 
classification  of  this  report.  If  this  is  a 
foUowup  report  caused  by  a  material 
change  to  the  information  previously 
reported,  enter  the  year  and  quarter  in 
which  the  change  occurred.  Enter  the 
date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  reporting 
entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate 
classification  of  the  reporting  entity  that 
designates  if  it  is.  or  expects  to  be,  a 
prime  or  subaward  recipient.  Identify 
the  tier  of  the  subawardee.  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 


Subawards  include  but  are  not  limited 
to  subcontracts,  subgrants  and  contract 
awards  under  grants. 

5.  If  the  organization  filing  the  report 
in  item  4  checks  "Subawardee".  then 
enter  the  full  name,  address,  city,  state 
and  zip  code  of  the  prime  Federal 
recipient.  Include  Congressional  District, 
if  known. 

6.  Enter  the  name  of  the  Federal 
agency  making  the  award  or  loan 
commitment.  Include  at  least  one 
organizational  level  below  agency  name, 
if  known.  For  example.  Department  of 
Transportation.  United  States  Coast 
Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal 
action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative 
agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the 
Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number 
Invitation  for  Bid  (IFB)  number:  grant 
announcement  number  the  contract, 
grant,  or  loan  award  number,  the 
application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where 
there  has  been  an  award  or  loan 
contmitment  by  the  Federal  agency, 
enter  the  Federal  amount  of  the  award/ 
loan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address, 
city,  state  and  zip  code  of  the  lobbying 
entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  influence  th^ 
covered  Federal  action. 

(b)  Enter  the  full  names  of  the 
individual(s]  performing  services,  and 
include  full  address  if  different  from  10 
(a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (MI). 


11.  Enter  the  amount  of  compensation 
paid  or  reasonably  expected  to  be  paid 
by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate 
whether  the  payment  has  been  made 
(actual)  or  will  be  made  (planned). 
Check  all  boxes  that  apply.  If  this  fs  a 
material  change  report,  enter  the 
cumulative  amount  of  payment  made  or 
planned  to  be  made. 

12.  Check  the  appropriate  box(es). 
Check  all  boxes  that  apply.  If  payment 
is  made  through  an  in-kind  contribution 
specify  the  nature  and  value  of  the  in- 
kind  payment. 

13.  Check  the  appropriate  box(es). 
Check  all  boxes  that  apply.  If  other, 
specify  nature. 

14.  Provide  a  specific  and  detailed 
description  of  the  services  that  the 
lobbyist  has  performed,  or  will  be 
expected  to  perform,  and  the  date(8)  of 
any  services  rendered.  Include  all 
preparatory  and  related  activity,  not  just 
lime  spent  in  actual  contact  with 
Federal  officials.  Identify  the  Federal 
official(s)  or  employee(s)  contacted  or 
the  ofTicerfs).  employee(s).  or  Member(s) 
of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A 
Continuation  Sheet(8)  is  attached. 

16.  The  certifying  official  shall  sign 
and  date  the  form,  print  his/her  name, 
title,  and  telephone  number. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (0348- 
0046).  Washington,  D.C  20503. 
MUJtM  COOC  413fr-ei-ll 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 
CONTINUATION  SHEET 


Appioocd  by  OMI 
0)4«-00M 
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Appendix  VI      ^ 

U.S.  Department  of  Health  and  Human 
Services  Certificaiton  Regarding  Drug- 
Free  Workplace  Requirements  Grantees 
Other  Than  Individuals 

By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

This  certificalion  is  required  by 
regulations  implementing  the  Drug-Free 
Worlcplace  Act  of  1988.  45  CFR  part  76. 
subpart  F.  The  regulations,  published  in 
the  May  25. 1990  Federal  Register. 
require  certification  by  grantees  that 
they  will  maintain  a  drug-free 
workplace.  The  certification  set  out 
below  is  a  material  representation  of 
fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and 
Human  Services  (HHS)  determines  to 
award  the  grant.  If  it  is  later  determined 
that  the  grantee  knowingly  rendered  a 
false  certification,  or  otherwise  violates^ 
the  requirements  of  the  Drug-Free 
Workplace  Act.  HHS.  in  addition  to  any 
other  remedies  available  to  the  Federal 
Government,  may  taken  action 
authorized  under  the  Drug-Free 
Workplace  Act.  False  certification  or 
violation  of  the  certification  shall  be  ' 
grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or 
govemmentwide  suspension  or 
debarment. 

Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be 
identiried  on  the  certification.  If  known, 
they  may  be  identified  in  the  grant 
application.  If  the  grantee  does  not 
identify  the  workplaces  at  the  time  of 
application,  or  upon  award,  if  there  is  no 
application,  the  grantee  must  keep  the 
identity  of  the  workplace's)  on  file  in  its 
office  and  make  the  information 
available  for  Federal  inspection.  Failure 
to  identify  all  known  workplaces 
constitutes  a  violation  of  the  grantee's 
durg-free  workplace  requirements. 
Workplace  identifications  must 
include  the  actual  address  of  buildings 
(or  parts  of  buildings)  or  other  sites 
where  work  under  the  grant  takes  place. 
Categorical  descriptions  may  be  used 
(e.g.,  all  vehicles  of  a  mass  transit 
authority  or  State  highway  department 
while  in  operation;  State  employees  in 
each  local  unemployment  office, 
performers  in  concert  halls  or  radio 
studios.) 

If  the  workplace  identified  to  HHS 
changes  during  the  performance  of  the 
grant,  the  grantee  shall  inform  the 
agency  of  the  change(s).  if  it  previously 
identified  the  workplaces  in  question 
(see  above). 

Definitions  of  terms  in  the 
Nonprocurement  Suspension  and 


Debarment  common  rule  and  Drug-Free 
Workplace  common  rule  apply  to  this 
certification.  Grantees"  attention  is 
called,  in  particular,  to  the  foHowing 
definitions  from  these  rules: 

Controlled  substance  means  a 
controlled  substance  in  Schedules  I 
through  V  of  the  Controlled  Substances 
Act  (21  use  812)  and  as  further  deFmed 
by  regulation  (21  CFR  1308.11  through 

1308.15).  ,      .,    . 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the 
•  responsibility  to  determine  violations  of 
the  Federal  or  State  criminal  drug 
statutes: 

Criminal  drug  statute  means  ^  Federal 
or  non-Federal  criminal  statute 
involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any 
controlled  substance; 

Employee  means  the  employee  of  a 
grantee  directly  engaged  in  the 
performance  of  work  under  a  grant, 
including:  (i)  All  "direct  charge  " 
employees;  (ii)  all  "indirect  charge" 
employees  unless  their  impact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant:  and,  (iii) 
temporary  personnel  and  consultants 
who  are  directly  engaged  in  the 
performance  of  work  under  the  grant 
and  who  are  on  the  grantee's  payroll. 
This  definition  does  not  include  workers 
not  on  the  payroll  of  the  grantee  (e.g., 
volunteers,  even  if  used  to  meet  a 
matching  requirement;  consultants  or 
independent  contractors  not  on  the 
grantee's  payroll;  or  employees  of 
subrecipienls  or  subcontractors  in 
covered  workplaces). 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free 
workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about: 

(1)  The  dangers  of  durg  abuse  in  the 
workplace:  (2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace:  (3) 
Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and.  (4)  The  penalties  that 
may  be  imposed  upon  employees  for 
drug  abuse  violations  occurring  in  the 
workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 


copy  of  the  statement  required  by 
paragraph  (a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a) 
that,  as  a  condition  of  employment 
under  the  grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the 
statement:  and.  (2)  Notify  the  employer 
in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute 
occurring  in  the  workplace  no  later  than 
five  calendar  days  after  such  conviction: 

(e)  Notifying  the  agency  in  writing, 
within  ten  calendar  days  after  receiving 
notice  under  subparagraph  (d)(2)  from 
an  employee  or  otherwise  receiving 
actual  notice  of  such  conviction. 
Employers  of  convicted  employees  must 
provide  notice,  including  position  title, 
to  every  grant  officer  of  other  designee 
on  whose  grant  activity  the  convicted 
employee  was  working,  unless  the 
Federal  agency  has  designated  a  central 
point  for  the  receipt  of  such  notices. 
Notice  shall  include  the  identification 
number(8)  of  each  affected  grant: 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving 
notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so 
convicted: 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  consistent 
with  the  requirements  of  the 
Rehabilitation  Act  of  1973.  as  amended: 
or.  (2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal.  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency: 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b).  (c).  (d).  (e)  and  (f). 

The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant  (use  attachments, 
if  needed): 

Place  of  Performance  (Street  address. 
City,  County.  State.  ZIP 

Code) Check if 

there  are  workplaces  on  file  that  are  not 
identified  here. 

Sections  76.630(c)  and  (d)(2)  and 
76.635(a)(1)  and  (b)  provide  that  a 
Federal  agency  may  designate  a  central 
receipt  point  for  STATE-WIDE  AND 
STATE  AGENCY-WIDE  certifications, 
and  for  notification  of  criminal  drug 
convictions.  For  the  Department  of 
Health  and  Human  Services,  the  central 
receipt  point  is:  Division  of  Grants 
Management  and  Oversight.  Office  of 
Management  and  Acquisition. 
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Department  of  Health  and  Human 
Services,  room  517-D.  200  Independence 
Avenue  SW..  Washington.  DC  20201, 

Appendix  VII 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered 
Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76.  certifies  to  the  best  of  its 
knowledge  and  believe  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal.  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property: 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 


by  a  governmental  entity  (Federal.  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  ^ot 
necessarily  result  in  denial  of 
participation  in  this  covered  transaction. 
If  necessary,  the  prospective  participant 
shall  submit  an  explanation  of  why  it 
cannot  provide  the  certification.  The 
certification  or  explanation  will  be 
considered  in  connection  with  the 
Department  of  Health  and  Human 
Services  (HHS)  determination  whether  to 
enter  into  this  transaction.  However, 
failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or 
an  explanation  shall  disqualify  such 
person  from  participation  in  this 
transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment. 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction."  provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 


Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part  76. 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  federal  departmerit 
or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "certification  Regarding 
Debarment.  Suspension.  Ineligibility, 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions,  "without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  . 
lower  tier  covered  transactions. 

(FR  Doc.  92-6286  Filed  3-19-92:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  658 

( FHWA  Docket  Na  M-ISI 

RIN  2125-AC«« 

Truck  Size  and  Weight;  Restrictions  on 
Longer  Combination  Vehicles  (LCV's) 
and  Vehicles  With  Two  or  More  Cargo 
Carrying  Units 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

tUMMAHV:  The  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
of  1991  restricts  the  operation  of  longer 
combination  vehicles  on  the  Interstate 
Highway  System  and  commercial  motor 
vehicle  combinations  with  two  or  more 
cargo  carrying  units  on  the  National 
Network  to  the  type  of  vehicles  in  use 
on  or  before  |une  1, 1991,  subject  to 
whatever  State  rules,  regulations  or 
restrictions  were  in  effect  on  that  date. 
The  ISTEA  also  includes  special 
variances  from  the  June  1  date  for 
Alaska,  Ohio  and  Wyoming,  which  are 
discussed  in  this  document.  A 
preliminary  list  of  these  vehicles  and 
restrictions  is  being  published  today  for 
public  comment. 

This  NPRM  also  includes  (1)  a 
proposal  to  allow  States  to  make 
temporary  minor  adjustments  in 
approved  routes  and  operating 
restrictions  for  these  vehicles  and  (2)  a 
definition  of  loads  which  cannot  be 
easily  dismantled  or  divided. 
DATtS:  Comments  on  this  docket  must 
be  received  on  or  before  May  4. 1992. 
ADOMStSCS:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  92-15, 
Federal  Highway  Administration,  room 
4232,  HCC-IO.  Office  of  the  Chief 
Counsel,  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Commenters 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
floppy  disk  (either  1.2Mb  or  360  KB 
density)  In  a  format  that  is  compatible 
with  the  word  processing  program 
WordPerfect  (5.1).  All  comments 
received,  as  well  as  material  submitted 
by  the  States  used  in  preparing  this 
notice,  will  be  available  for  examination 
at  the  above  address  between  8:30  a.m. 
and  3:30  p.m..  e.t.,  Monday  through 
Friday,  except  legal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard.  V 


FON  nmTNIII  INTORMATION  CONTAei: 

Mr.  Thomas  Klimek.  Office  of  Motor 
Carrier  Information  Management  and 
Analysis,  at  (202)  366-2212  or  Mr. 
Charles  Medalen.  Office  of  the  Chief 
Counsel,  at  (202)  366-1354.  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t..  Monday 
through  Friday,  except  legal  holidays. 
SUPPtCMENTARV  INFORMATION:  Section 
1023  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  required  States,  within  60  days 
of  adoption,  to  submit  to  the  Secretary, 
for  publication  in  the  Federal  Register  30 
days  thereafter,  a  complete  list  of  (1)  all 
operations  of  longer  combination 
vehicles  (LCV's)  being  conducted  as  of 
June  1. 1991:  (2)  State  laws,  regulations 
and  any  other  limitations  and 
conditions,  including  routing  specific 
and  configuration  specific  designations 
governing  the  operation  of  LCV's;  and 
(3)  a  copy  of  such  laws,  regulations, 
limitations  and  conditions.  LCV's  are 
defined  in  the  ISTEA  as: 

Any  combination  of  a  truck  tractor  and  2  or 
more  trailers  or  semitrailers  which  operates 
on  the  Interstate  System  at  a  gross  vehicle 
weight  greater  than  80,000  pounds. 

Similarly,  section  4006  will  also 
require  the  States  to  submit  a  complete 
list  of  State  length  limitations  applicable 
to  commercial  motor  vehicle  (CMV) 
combinations  with  two  or  more  cargo 
carrying  units  in  effect  on  or  before  June 
1, 1991.  This  section  prohibits  States 
from  allowing  the  operation  (by  statute, 
regulation,  permit  or  other  means)  of 
CMV's  with  cargo  carrying  unit  lengths 
that  exceed  the  length,  by  specific 
configuration,  allowed  and  in  actual, 
lawful  operation  on  a  regular  or  periodic 
basis  (including  continuing  seasonal 
operation)  on  the  National  Network 
(NN)  in  that  State  on  or  before  June  1, 
1991.  National  Network  is  as  defmed  in 
23  CFR  658.5(0 

Sections  1023  and  4006  provide  that 
no  statute  or  regulation  shall  be 
included  on  the  list  submitted  by  a  State 
or  published  by  the  Secretary  merely  on 
the  grounds  that  it  authorized,  or  could 
have  authorized,  by  permit  or  otherwise, 
the  operation  of  CMV  combinations  not 
in  actual  operation  on  a  regular  or 
periodic  basis  on  or  before  June  1. 1991. 

States  may  continue  to  issue  special 
permits,  in  accordance  with  applicable 
State  laws,  for  those  vehicles  and  loads 
which  cannot  be  easily  dismantled  or 
divided. 

A  cargo  carrying  unit  is  defined  as 
any  portion  of  a  CMV  combination 
(other  than  the  truck  tractor)  used  for 
the  carrying  of  cargo.  These  units 


include  a  trailer,  semitrailer  or  the  cargo 
carrying  section  of  a  single  unit  truck. 

Section  4006  also  defines  the  length  of 
the  cargo  carrying  units  as  the  distance 
from  the  front  of  the  first  cargo  unit  to 
the  rear  of  the  last  cargo  unit. 
Historically,  few  States  controlled  this 
distance,  relying  instead  on  either  an 
overall  combination  length  or  length 
controls  on  the  individual  units. 
Accordingly,  in  compiling  the  cargo 
carrying  unit  lengths  listed  in  appendix 
D,  assumptions  have  been  made 
regarding  the  distance  between  units 
and  distance  allotted  for  *he  driver's 
cab. 

In  making  the  length  determinations 
the  following  guidelines  have  been 
observed.  For  combinations  including  a 
truck  tractor  which  are  subject  only  to 
an  overall  vehicle  length  requirement, 
the  cargo  carrying  unit  length  has 
generally  been  estimated  at  10  feet  less 
than  the  overall  length.  If  both  overall 
length  and  unit  maximum  lengths  are 
controlled,  the  sum  of  the  unit 
maximums  plus  4  feet  between  units  will 
first  be  compared  against  the  overall 
length.  If  the  sum  of  unit  maximums  plus 
the  4-foot  spacing  is  less  than  the  overall 
length  minus  10  feet  for  the  tractor,  then 
the  length  is  estimated  at  overall  length 
minus  10  feet.  If  the  sum,  of  unit  lengths 
plus  spacing  is  greater  than  the  overall 
length  minus  10  feet,  the  unit  length  plus 
spacing  sum  will  be  established  as  the 
cargo  carrying  length.  However,  in  order 
to  allow  for  a  7-foot  cab,  the  shortest 
tractor  likely  to  be  used  in  over-the-road 
operations,  the  cargo  carrying  unit 
length  will  never  be  allowed  to  exceed 
the  overall  vehicle  length  minus  7  feet. 
For  truck-trailer  combinations,  7  feet 
will  be  allowed  for  cab  space,  making 
the  cargo  carrying  unit  length  for  these 
combinations  no  greater  than  the  overall 
combination  length  minus  7  feet. 
Comments  are  invited  on  these 
guidelines. 

In  response  to  this  legislation,  the 
FHWA.  through  its  field  offices,  sent 
each  State  a  questionnaire  to  aid  it  in 
supplying  the  required  information.  The 
form  indicated  that  if  a  State  did  not 
allow  LCV's  or  CMV  combinations  with 
two  trailers  over  28.5  feet  long  or  with     ; 
more  than  two  trailers,  it  need  supply  no 
further  information. 

The  intent  of  the  ISTEA  is  to  prohibit 
the  use  of  vehicle  combinatipns  with 
cargo  unit  lengths  or  overall  lengths 
exceeding  those  allowed  on  June  1. 1991. 
The  Surface  Transportation  Assistance 
Act  of  1982  (STAA)  (Pub.  L  97-424.  96 
Stat.  2097]  required  States  to  allow  the 
operation  of  twin  28-foot  units,  and 
many  also  allow  the  grandfathered  28.5- 
foot  length.  Since  these  vehicles  were 
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necessarily  legal  in  all  States  on  June  1, 
1991.  and  in  operation  virtually 
everywhere,  the  FHWA  believes  it 
would  serve  no  purpose  to  list  them 
despite  the  fact  that  they  have  two  cargo 
carrying  units.  The  same  is  true  of 
certain  other  vehicles  described  as 
follows. 

A  CMV  combination  consisting  of  a 
truck-trailer  or  truck-semitrailer  is 
currently  a  legal  vehicle  in  all  States. 
The  only  difference  among  States  is  the 
length  control  placed  on  the 
combination.  In  addition,  certain  of 
these  combinations  are  known  as  maxi- 
cube  vehicles.  Congress  has  required 
States  to  allow  maxi-cubes  on  the  NN 
highways,  within  specific  length 
parameters. 

Accordingly,  in  preparing  the  interim 
list  required  in  section  4006(a)  of  the 
ISTEA  (proposed  appendix  D  to  part 
658).  the  FHWA  has  decided  not  to  list 
certain  vehicle  combinations. 
Consequently,  the  operations  of  these 
vehicles  will  not  be  affected  by  the 
ISTEA  freeze,  and  no  additional 
information  regarding  conditions,  routes 
or  authority  to  operate  is  required. 

These  excepted  combinations  are  as 
follows: 

1.  Truck  tractor-semitrailer- 
semitrailer  and  truck  tractor-semitrailer- 
trailer  configiu-ations  with  a  maximum 
length  of  the  cargo  carrying  units  of  62 
feet  or  less  are  subject  to  the  provisions 
of  23  CFR  part  658.  These  are  the  twin 
28-foot  units  authorized  by  the  STAA 
and  the  26-foot  B-train  doubles 
authorized  as  specialized  equipment  by 
the  FHWA. 

2.  Other  STAA  vehicles— no  State 
needs  to  report  on  the  following 
vehicles,  all  of  which  are  specialized 
equipment  authorized  by  the  FHWA.  on 
the  authority  of  section  411(d)  of  the 
STAA: 

a.  Saddlemount  combinations  75  feet 
or  less  in  length; 

b.  Grandfathered  dromedary  equipped 
truck  tractor-semitrailer  combinations; 
and 

c.  Automobile  or  boat  transporter 
combinations  65  feet  or  less  in  length  (75 
feet  if  stinger  steered). 

3.  Truck-trailer  and  truck-semitrailer 
combinations  (except  as  maxi-cubes] 
are  presently  allowed  to  operate  in  all 
States  subject  to  varying  overall  length 
limit  controls.  Many  of  these  vehicles 
are  used  in  construction  or  fanning,  e.g., 
dump  trucks  with  tag-along  trailers  and 
straight  trucks  with  hopper  trailers  or 
flatbeds.  We  do  not  believe  Congress 
intended  to  include  such  vehicles,  used 
locally  for  relatively  short  distances  and 
often  on  secondary  roads,  within  the 
scope  of  the  ISTEA  freeze.  However, 
additional  information  regarding 


conditions,  routes  or  authority  to 
operate  is  required  for  these 
configurations  if  the  cargo  carrying 
length  of  these  vehicles  is  greater  than 
65  feet.  We  believe  most  combinations 
with  a  cargo  carrying  length  greater  than 
65  feet  are  likely  to  be  over-the-road 
CMV's. 

4.  Maxi-cubes.  i.e..  truck-trailer  and 
truck-semitrailer  combinations  with  an 
overall  length  of  65  feet  or  less,  are 
specialized  equipment  and  must  be 
allowed  to  operate  everywhere  on  the 
NN.  In  addition,  the  report  issued  by  the 
House  Appropriations  Committee  on  the 
FY  1991  Department  of  Transportation 
Appropriations  Act  made  it  clear  that 
Congress  intended  to  allow  a  maximum 
cargo  carrying  unit  length  of  60  feet 
[H.R.  Rep.  No.  584,  lOlst  Cong..  2d  Sess. 
78-79  (1990)].  As  the  name  implies, 
maxi-cubes  have  enclosed  cargo  units 
with  unusually  high  volume  capacity. 

In  responding  to  our  request  for  the 
LCV  information,  many  States  included 
vehicles  which  are  legal  but  will  not  be 
listed  in  appendix  D  for  the  reasons 
given  above.  The  following  describe,  by 
State,  the  vehicles  being  excluded. 

Vehicles  Excluded  From  Appendix  D 

California: 

1.  Doubles  with  an  overall  length  of  65 
feet  or  less. 

Colorado: 

1.  Western  double  wherein  each 
trailer  is  28.5  feet  or  less  in  length. 

Delaware: 

1.  Tractor-semitrailer- trailer  where 
each  trailer  and  semitrailer  is  29  feet  or 
less  in  length.  The  length  of  the  cargo 
carrying  units  is  62  feet  or  less. 

Florida: 

1.  Tractor-semitrailer  combinations 
where  the  semitrailer  is  57.5  feet  or  less 
in  length.  These  vehicles  were  not 
referenced  in  the  ISTEA. 

2.  Maxi-cubes  allowed  by  49  CFR 
2311. 

Georgia: 

1.  Truck  pulling  a  maximum  15-foot- 
long  trailer.  The  maximum  overall  length 
is  55  feet  7  inches. 

Hawaii: 

1.  Doubles  with  an  overall  cargo 
carrying  unit  length  of  65  feet  or  less. 

Idaho: 

1.  Truck  tractor-semitrailer-trailer 
with  each  of  the  cargo  carrying  units 
having  a  length  of  28.5  feet  or  less. 

Indiana: 

1.  Combination  of  three  or  more 
vehicles  coupled  together  v«rith  a  length 
not  to  exceed  65  feet. 

2.  Combination  of  two  vehicles 
coupled  together  with  a  length  not 'to 
exceed  60  feet. 


3.  Tractor  with  a  maximum  28.5-foot 
semitrailer  and  a  maximum  28.5-foot  full 
trailer. 

4.  Maxi-cube  vehicle  with  an  overall 
length  of  65  feet. 

Louisiana: 

1,  Truck  and  trailer  with  an  overall 
length  restricted  to  65  feet,  cargo 
carrying  length  limited  to  58  feet. 

Maryland: 

1.  Maxi-cube  consisting  of  a  truck 
pulling  a  trailer  having  a  maximum 
length  of  34  feet.  The  maximum  overall 
length  of  the  combination  is  65  feet. 

2.  Truck  pulling  a  trailer  having  a 
maximum  length  of  28  feet.  The 
maximum  overall  length  of  the 
combination  vehicle  is  60  feet. 

Massachusetts: 

1.  Truck  and  trailer  with  a  maximum 
cargo  carrying  length  of  45.5  feet. 

Michigan: 

1.  For  a  truck  tractor-semitrailer- 
trailer  with  either  cargo  unit  exceeding 
28.5  feet  in  length,  Michigan  statutes 
allow  an  overall  length  of  the  two 
trailers  as  measured  from  the  front  of 
the  first  trailer  to  the  rear  of  the  second 
trailer  of  58  feet  including  load. 

Missouri: 

1.  Any  vehicle  combination  other  than 
28-foot  doubles,  the  53-foot  semitrailer 
in  tow  with  a  truck  tractor,  and  buses 
operated  on  Interstate  and  primary 
highways  plus  10-mile  access  where  the 
overall  length  is  65  feet  or  less.  The 
allowed  length  is  reduced  to  55  feet 
when  the  10-mile  access  limit  is 
exceeded.  . 

Nebraska: 

1.  Truck  and  full  trailer  where  the 
maximum  overall  length  is  65  feet 

Oklahoma: 

1.  A  recreational  vehicle  pulling  two 
trailers  «vith  an  overall  length  of  65  feet. 
The  total  length  of  the  cargo  carrying 
units  is  58  feet  or  less. 

2.  Pickup  or  light  truck  pulling  two 
recreational-related  trailers.  Overall 
length  is  70  feet  or  less,  and  the  length  of 
the  cargo  carrying  imit  is  63  feet  or  less. 

Oregon: 

1.  Canadian  B-Train  (covered  by 
description  in  appendix  D  for  "Rocky 
Mountain  Double"). 

2.  Truck  tractor-semitrailer  equipped 
with  a  dromedary  box  on  the  tractor. 

3.  Specialized  equipment  authorized 
by  the  STAA  of  1982,  including 
automobile  and  boat  transporters  and 
saddlemounts. 

South  Dakota: 

1.  Specialized  equipment  authorized 
by  the  STAA  of  1982.  including 
automobile  and  boat  transporters  and 
saddlemount  combinations. 

2.  Pickup  or  light  truck  pulling  two 
recreational-related  trailers.  Overall 
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length  i»  Ttfect  or  baa.  The  ■axhnuni 
lengdt  of  Aa  wewoad  tzatier  is  M  feet. 

3.  Heavy  haul  combination  consisting 
of  a  fonr-«(ie  tvoek  tractor  poiling  a 
two-axle  semitrailer  which  i»  noacargo 
carrying,  but  supports  part  of  the  load  of 
the  second  thrce-aode  semitrailer.  The 
second  semitrailer  is  the  prioMry  load 
carrying  unit  aad  ia  foUowed  by  a  third 
two-axle  trailer  which  also  support*  part 
of  the  load  oi  Ihe  second  semitrailer. 
The  overall  length  of  the  combination 
vehicle  ia  110  tect  or  lesa 

Tennessee: 

1.  Truck  and  trailer  with  a  maximum 
overall  length  ef  65  feet 

2.  Tractor-semitrailer  with  a  kingpin 
to  end  of  trailer  length  not  to  exceed  50 
feet,  provided  the  kingpin  to  center  of 
rear  axle(sl  length  does  not  exceed  41 
feet. 

3r  Wrecker  towing  disabled  vehicles. 

4.  Truck  tractor  pulling  a  53-foot 
cotton  seed  module. 

Wisconsin: 

1.  Truck-trailer-trailer  where  each 
trailer  is  a  pressurized  or 
nonpressurized  lank  unit.  The  overall 
length  is  OO  feet  or  less. 

2.  Truck  and  three  trailers  wherein 
each  trailer  carries  warning  signs  used 
exclusively  for  highway  maintenance  or 
construction.  The  overall  length  is  60 
feet  or  less. 

3.  Farm  tractor  and  two  trailers  where 
the  trailers  are  used  primarily  as 
implements  of  husbandry  in  connection 
with  seasonal  agricultural  activities.  The 
overall  length  is  60  feet  or  less. 

4.  Truck  and  three  or  fewer  ttailer- 
type  vehicles  designed  to  carry 
passengers  on  educational  or 
recreational  excursions.  The  overall 
length  is  50  feet  or  less. 

Wyoming: 

1.  A  truck-trailer  combination  with  a 
cargo  length  of  65  feet  or  less. 

All  of  the  above  vehicles  are  covered 
by  the  exceptions  noted  in  appendix  D. 
and  therefore  are  not  included  in  the 
listing. 

Any  State  which  relied  on  the  FHWA 
questionnaire  and  assumed  that  it  had 
to  supply  information  only  about  CMV's 
with  two  or  more  trailers  may  have  been 
misled.  The  questionnaire  overlooked 
CMV's  with  two  cargo  carrying  units 
where  one  was  not  a  trailer,  such  as  a 
straight  truck  pulling  a  trailer,  even 
though  such  vehicle  combinations 
clearly  have  two  or  more  cargo  carrying 
units.  States  should  furnish  the  FHWA 
with  information  on  these  vehicles  and 
any  other  combinations  with  two  or 
more  cargo  carrying  units  which  were 
allowed  to  operate  on  the  NN  on  or 
before  )une  1. 1991.  if  the  cargo  carrying 
length  of  the  combination  exceeds  66 
feet.  If  this  information  is  not  provided 


by  May  4. 19t2.  so  that  the  Agency  can 
includo  it  in  the  second  NPRM  interim 
list,  the  State  covld  ultimately  be 
prohibited  from  allowing  any  further  use 
of  sack  vehicles  on  the  NN  highways  in 
the  State. 

The  ISTEA  includes  three  namm 
exceptions  to  the  June  1. 1991.  freeze 
date.  Wyoming  may  allow  the  operation 
of  additional  vehicle  confignrations  not 
in  actual  operation  on  June  1, 1991. 
provided  they  are  authorized  by  State 
law  not  later  than  November  3, 1992. 
These  configuiayoQa  must  also  comply 
with  the  Federal  single-axle,  tandem- 
axle  and  bridge  formula  weight  limits. 

Ohio  may  allow  LCV's  with  three 
cargo  carrying  units  of  28.5  feet  each 
(not  including  the  truck  tractor)  not  in 
actual  operation  on  June  1. 1991.  to  be 
operated  within  its  boundaries  on  the  1- 
mile  segment  of  Ohio  State  Route  7 
which  begins  at.  and  extends  south  of. 
Exit  16  on  the  Ohio  Turnpike. 

Alaska  may  continue  to  allow  the 
operation  of  LCV's  which  were  not  in 
actual  operation  on  June  1. 1991.  but 
which  were  in  actual  operation  prior  to 
July  6, 1991.  U  may  abo  continue  to 
allow  the  operation  of  CMV's  with  two 
or  more  cargo  carrying  units  which  were 
not  in  actual  operation  on  June  1. 1991, 
but  which  were  in  actual  operation  prior 
to  July  6. 1991. 

In  addition  to  the  lists  of  vehicle 
configurations,  the  ISTEA  also  required 
each  State  to  submit  a  copy  of  all  its 
statutes,  regulations,  limitations  and 
conditions  which  apply  to  the  operation 
of  each  of  the  LCV's  or  extra-length 
vehicles  reported  as  in  use  on  or  before 
June  1.1991. 

The  content  of  the  States'  responses 
to  this  request  covers  the  full  range  of 
what  could  be  supplied,  both  in  terms  of 
items  covered  and  volume  of  material. 
The  diversity  of  the  contents  of  the 
responses  is  so  great  that  before  any  list 
is  finalized  there  is  a  need  for  increased 
uniformity,  both  in  terms  of  items 
covered  and  the  type  of  information 
provided  for  a  specific  item.  For 
example,  some  States  indicate  only  that 
a  permit  is  required  while  others  also 
included  the  current  fee  structure.  In 
other  instances,  a  State  describes 
operational  conditions  for  triple  trailer 
combinations  by  saying.  "See  appendix 
A."  Appendix  A  in  turn  is  a  lengthy 
document  which  includes  all  possible 
contingencies  and  applies  to  all  types  of 
extra-length  vehicles.  In  such  instances, 
the  FHWA  has  attempted  to  summarize 
what  could  otherwise  be  an  extremely 
complicated  and  lengthy  set  of 
conditions. 

One  of  the  subheadings  for  each  LCV 
or  extra-length  vehicle  described  in 
proposed  appendices  C  and  D. 


respectively,  of  23  CFK  part  VSB  is 
"Operational  Condftiom. '  This 
information  was  taken  directly  from  the 
State  responses  to  tiw  questionnaire, 
regardlesaof  content  In  those  cases 
where  another  document  was 
referenced,  the  FHWA  has  attempted  to 
summarize  that  document.  Because  of 
the  differences  in  State-providted 
responses,  tfwre  is  litde  consistency  as 
to  coverage  or  depth.  Therefore,  in 
addition  to  asking  for  comments  on  this 
NPRM,  we  are  asking  the  States  and  all 
other  sources,  including  industry  trade 
groups,  for  additional  information  to 
provide  consistency  in  the  reporting 
among  States. 

In  Tmalizing  appendices  C  and  D  the 
FHWA  intends  to  publish  the 
restrictions  and  conditions  in  a  manner 
which  uniformly  presents  the 
information  for  each  State.  Accordingly, 
we  are  asking  those  States  which  allow 
LCV's  or  extra-length  vehicles  to 
provide  the  operational  conditions 
subdivided  as  follows: 

1.  The  weight — list  the  maximum 
single-axle,  tandem-axle  and  gross 
weight,  as  weH  as  any  axle  spacing 
requirements  for  each  combination 
vehicle. 

2.  The  driver — describe  any  special 
training,  experience  or  licensing 
requirements  required  to  handle  the 
combination  vehicle  described. 

3.  The  vehicle — describe  any  special 
requirements  that  apply,  such  as 
horsepower,  braking  ability,  off-tracking 
limits  or  order  of  trailers. 

4.  Permit  requirements — indicate 
whether  a  permit  is  required  and  if  so, 
its  duration,  type,  i.e.,  whether  it  is  for  a 
single  or  multiple  trip,  and  if  a  fee  is 
charged. 

5.  Access  requirements — recognizing 
that  approved  operating  routes  are  listed 
separately,  describe  any  conditions 
which  would  restrict  vehicle  access 
between  terminals  and  approved 
highways,  i.e..  describe  what  if  any. 
"reasonable  access"  conditions  exist  for 
the  combination  described. 

We  ask  that  affected  States  respond 
with  this  information  by  May  4. 1992.  If 
the  information  is  part  of  a  booklet  or 
other  publication,  we  ask  that  the  States 
succinctly  summarize  the  information 
for  each  heading  and  provide  a  copy  of 
the  source  document  to  the  docket  In 
order  to  make  the  final  list  of  limitations 
and  conditions  as  complete  and 
accurate  as  possible,  a  second  NPRM 
will  be  published  seeking  comment  on 
the  information  obtained  in  response  to 
this  request 

Operators  of  the  vehicles  described  in 
appendices  C  and/or  D  are  cautioned, 
however,  that  any  such  operation  must 
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be  in  full  compliance  with  applicable 
State  regulations.  The  "Operational 
Conditions"  described  in  appendices  C 
and/or  D  are  intended  to  be  an 
informational  summary  of  the  major 
conditions  for  the  public  at  large.  They 
are  not  to  be  used  as  the  basis  for  actual 
operations. 

List  of  ISTEA  Vehicle  Operatioiis  and 
Conditions  Submitted  by  States 

A  simimary  of  the  material  furnished 
by  the  States  is  shown  in  appendices  C 
and  D  to  23  CFR,  part  658.  Information 
on  LCV's  (section  1023  of  the  ISTEA)  is 
in  appendix  C  and  data  on  vehicles  with 
two  or  more  cargo  carrying  units 
(section  4006)  are  in  appendix  D.  The 
actual  State  submissions  are  on  file  at 
the  FHWA  Headquarters,  room  4232, 
and  may  be  viewed  there  from  8:30  a.m. 
to  3:30  p.m.,  e.t.,  Monday  through  Friday, 
except  on  holidays. 

In  addition  to  seeking  comments  on 
the  content  of  this  proposed  rule,  the 
FHWA  is  also  interested  in  comments 
concerning  the  format  of  the  information 
presented.  Any  comments  on  how  this 
information  might  be  presented  in  a 
clearer,  more  concise  manner;  while 
fulfilling  the  requirements  of  the  ISTEA, 
are  also  invited. 

Minor  Adjustments  to  Listed 
Information 

Sections  1023  and  4006  of  the  ISTEA 
allow  States  to  make  minor  adjustments 
of  a  temporary  and  emergency  nature  to 
route  designations  and  vehicle  operating 
restrictions  in  effect  on  June  1, 1991. 
They  also  direct  the  Secretary  to  issue 
regulations  establishing  criteria  for  the 
States  to  follow  in  making  such 
adjustments.  The  Secretary  must  be 
notified  within  30  days  of  any  further 
restrictions  or  prohibitions  imposed  by 
States  on  the  operation  of  vehicles 
subject  to  the  ISTEA. 

Minor  adjustments  must  be  both 
emergency  and  temporary.  According  to 
the  Conference  Report  on  the  ISTEA 
[H.R.  Conf.  Rep.  No.  404, 102d  Cong..  1st 
Sess.  314  (1991)],  the  nature  of  such 
adjustments  is  intended  to  be  temporary 
and  very  limited;  for  example,  in  the 
case  of  a  bridge  failure  that  would 
require  the  rerouting  of  ISTEA  vehicles 
to  highways  where  they  would 
otherwise  be  prohibited.  Since  it  is 
impossible  to  foresee  all  types  of 
emergencies  that  might  necessitate  a 
minor  adjustment  the  proposed 
regulation  would  simply  require  a  State 
to  give  the  FHWA  Administrator  a 
detailed  description  of  the  emergency 
requiring  an  adjustment  which  exceeds 
30  days.  Emergency  adjustments  with  a 
duration  of  30  days  or  less  need  not  be 
reported  to  the  Administrator. 


Adjustments  lasting  more  than  1  year 
would  not  be  considered  to  be  of  a 
temporary  or  emergency  nature.  Minor 
adjustments  for  the  same  emergency 
would  not  be  permitted  to  be  broken 
into  periods  of  less  than  1  year  to  extend 
the  emergency  for  a  period  longer  than 
that.  Similarly,  an  emergency  would  not 
be  permitted  to  be  broken  into  30-day  or 
shorter  periods  to  avoid  reporting. 

Further  Restrictions  on  ISTEA  Vehicles 

The  ISTEA  provides  that  State 
restrictions  or  prohibitions  on  the 
operation  of  LCV's  and  CMV's  with  two 
or  more  cargo  carrying  units  after  June  1, 
1991,  must  be  consistent  with  sections 
411, 412,  and  416(a)  of  the  STAA.  This 
means  States  may  not  prohibit  twin 
trailer  combinations  with  trailers  not 
over  28  feet  long  (28.5  if  grandfathered) 
from  operating  on  the  NN  or  reasonable 
accessToutes.  States  may  not  restrict 
the  width  of  vehicles  on  the  NN  or 
reasonable  access  routes  to  less  than 
102.36  inches.  The  FHWA  may  require 
further  information  or  clarification  about 
subsequent  State  restrictions  or 
prohibitions  on  ISTEA  vehicles  before 
publishing  the  information  in  the  Federal 
Register. 

Definition  of  Loads  Which  Cannot  Be 
Easily  Dismantled  or  Divided 

With  only  a  few  exceptions,  section 
4006(a)  of  the  ISTEA  freezes  the  length 
of  vehicles  with  two  or  more  cargo 
carrying  units  at  the  length  allowed  on 
June  1, 1991.  However,  there  is  an 
exception  for  nondivisible  loads.  States 
may  issue  permits  for  vehicles  with 
loads  that  exceed  the  length  allowed  in 
1991  if  the  load  cannot  be  easily 
dismantled  or  divided.  The  Conference 
Report  on  the  ISTEA  [Id.  at  441]  states 
that  the  typ>es  of  loads  envisioned  by 
this  provision  are  long  loads,  e.g., 
missiles  or  bridge  sections  on  two  or 
more  connected  flatbed  trucks. 

The  exemption  would  also  apply  to 
very  large  objects  moved  on  a  series  of 
dollies,  each  of  which  is  technically  a 
cargo  carrying  unit.  Because  Congress 
has  authorized  the  States,  in  identical 
terms,  to  issue  overweight  and  oversize 
permits  "for  tiiose  vehicles  and  loads 
which  caimot  be  easily  dismantled  or 
divided"  [23  U.S.C.  127(a);  section 
4006(a)  of  the  ISTEA,  to  be  codified  at  49 
U.S.C.  app.  2311(j)(l)],  the  FHWA  is 
proposing  a  definition  of  "nondivisible 
load"  which  would  be  equally 
applicable  to  an  overweight  and  an 
oversize  load.  Briefly,  a  load  would  be 
considered  nondivisible  if  dividing  it 
into  small  or  lighter  components  would 
destroy  its  value  or  cause  the  shipper  or 
motor  carrier  significant  additional 
expense  to  dismantle.  This  permit 


authority  is  not  a  "loophole."  but  a 
limited  exception  for  specific  purposes. 
Assume,  for  example,  that  a  State  did 
not  allow  'Turnpike  Doubles"  on  June  1, 
1991,  but  that  a  motor  carrier  later 
wanted  to  transport  two  industrial 
boilers,  each  of  which  required  a  45- 
foot-long  cargo  unit,  as  part  of  a 
'Turnpike  Double"  combination  with 
one  boiler  on  each  cargo  unit.  A 
'Turnpike  Double"  is  a  common  name 
for  a  truck  tractor-semitrailer-trailer 
CMV  where  the  semitrailer  and  trailer 
are  generally  each  at  least  40  feet  long 
and  of  equal  length.  Although  each 
boiler  is  certainly  nondivisible,  the 
vehicle  combination  can  easily  be  split 
into  two  tractor  trailer  units  with  no 
effect  on  the  cargo.  The  combination. 
therefore,  would  not  qualify  for  a 
nondivisible  load  permit.  On  the  other 
hand,  a  permit  would  be  appropriate  to 
move  a  prefabricated  bridge  span  longer 
than  the  maximum  length  of  cargo 
carrying  units  allowed  on  June  1.  A 
nondivisible  load  permit  could  also  be 
used  for  a  relatively  small  cargo  carried 
on  a  single  trailer,  e.g.,  an  electrical 
generator,  that  would  produce  a  gross 
vehicle  weight  above  80,000  pounds.  But 
if  each  trailer  in  a  conventional  double 
carried  one  generator  and  the 
combination  weighed  85,000  pounds,  a 
nondivisible  load  permit  could  not  be 
issued  because  separating  the  load  for 
shipment  on  two  vehicles  would  neither 
destroy  its  value  nor  constitute  a 
significant  additional  cost 

Meaning  of  "On  or  Before" 

The  ISTEA  specifies  that  LCV's  may 
continue  to  be  used  only  if  "in  actual 
operation  on  a  regular  or  periodic  basis 
(including  seasonal  operations)  on  or 

before  June  1, 1991, [section 

1023(b),  amending  23  U.S.C. 
127(d)(1)(A)].  However,  in  the  same 
section,  amending  23  U.S.C.  127(d)(l)(B], 
it  provides  that  all  such  operations  shall 
continue  to  be  subject  to  rules  "in  force 
on  June  1, 1991." 

The  question  is  whether  a  State  could 
allow  triple  trailer  combinations,  for 
example,  in  lawful  use  at  some  earlier 
time  but  unlawful  as  of  June  1, 1991,  to 
be  used  after  that  date.  Under  the 
proposed  rule,  the  answer  would  be  that 
it  could  not.  "On  or  before"  relates  to 
LCV's  used  on  a  periodic  basis  so  that 
even  if  not  in  actual  use  on  that  date,    . 
they  nevertheless  were  authorized  to 
operate  on  a  periodic  or  other  basis  on 
that  date. 

Procedure  to  Review  and  Correct  Final 
List 

Sections  1023  and  4006  of  the  ISTEA 
provide  a  review  and  correction 
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procedure  for  the  finat  lists  of  ISTEA 
vehicles,  to  be  published  as  appendices 
C  and  D  to  23  CFR  part  658.  Any  person 
or  State  may  request  that  the  Secretary 
review  the  Rnal  hst  to  determine  if  there 
is  cause  to  believe  that  it  contains  a 
mistake.  The  Secretary  may  also  make 
such  a  review.  If  the  Secretary  believes 
an  error  exists,  he  or  she  must 
commence  a  proceeding  to  determine  if 
the  li«t  should  be  corrected,  and  if  so, 
make  the  correction. 

Rulenuking  Aaalyms  and  Ndiee*, 
Executive  Order  12291  (Fedwai 
Regulatioo)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  ikas  determined  that  this 
action  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal:  therefore,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  [5  U.S.C.  601  et  seq.].  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  the 
evaluation,  the  FHWA  hereby  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  merely  lists  applicable 
limitations  by  specific  vehicle 
combination,  by  State,  in  effect  on  June 
1, 1991,  and  will  not  further  restrict  the 
operation  of  any  vehicle  in  lawful 
operation  on  or  before  June  1, 1991.  and 
subject  to  those  limitations. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  m 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment 
Although  its  effect  will  be  to  prevent  the 
expansion  of  the  ISTEA  vehicle  network 
beyond  that  which  States  allowed  on 
June  1, 1991,  there  is  no  indication  at  this 
time  that  the  States  planned  any 
significant  expansion  of  that  network 
which  would  be  impeded  by  these 
regulations.  This  action  merely 
implements  requirements  of  the  ISTEA. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 


regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction 

This  artron  dees  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act  of  1«)0. 44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act 

The  Agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq]  and  has  determined 
that  thi»  action  would  not  have  any 
effect  on  the  quahty  of  thp  environment. 

Regulatfoo  Ideniificatioo  Number 

A  regulation  identification  number 
(RINl  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  (he  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  658 

Grant  programs — transportation. 
Highways  and  roads.  Motor  carrier  size 
and  weight. 

Issued  on:  March  18, 1992. 
T.  D.  Lartoo, 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  chapter  I  of 
title  23,  Code  of  Federal  Regulations, 
part  656  as  set  forth  below. 

PART  65a— TRUCK  SIZE  AND  WEIGHT, 
ROUTE  DESIGNATIONS— LENGTH, 
WIDTH,  AND  WEIGHT  LIMITATIONS 

1.  The  authority  citation  for  23  CFR 
part  658  rs  revised  to  read  as  follows: 

Authority:  23  U.S.C.  127;  49  U.S.C.  App. 
2311.  2312.  2313.  and  231R;  23  U.S.C.  315:  and 
49  CFR  1.48. 

2.  Section  658.5  is  amended  by  adding 
paragraphs  (u).  (v)  and  [w]  to  read  as 
follows: 

S  658.9    Definitions. 

*         •         •         *         * 

(u)  Longer  combination  vehicle.  As 
used  in  this  part  longer  combination 
vehicle  (LCV)  means  any  combination  of 
a  truck  tractor  and  two  or  more  trailers 
or  semitrailers  which  operates  on  the 
Interstate  System  at  a  gross  vehicle 
weight  greater  than  80,000  pounds. 

(v)  Cargo  carrying  unit.  As  used  in 
this  part,  cargo  carrying  unit  means  any 
portion  of  a  commercial  motor  vehicle 
combination  (other  than  a  truck  tractor) 
used  for  the  carrying  of  cargo,  including 


a  trailer,  semitrailer  or  the  cargo 
carrying  section  of  a  single  unit  truck. 

(w)  Nondivisible  load.  As  used  in  this 
part,  nondivisible  load  means  any  load 
with  carrying  vehicle  heavier  or  longer 
than  the  Legal  limit  which,  cannot  be 
separated  into  two  or  more  lighter  or 
smaller  components  without  destroying 
the  value  of  the  shipment  or  imposing 
significant  additional  costs  on  the 
shipper  or  motor  carrier  to  dismantle  the 
load. 

3.  Part  656  is  amended  by  adding 
S  658.23  as  follows*. 


$658.23 

freeze. 


LCV  freeze;  cargo  carrying  unit 


(aKl)  Except  as  otherwise  provided  in 
this  section,  a  State  may  allow  the 
operation  of  longer  combination 
vehicles  only  as  listed  in  appendix  C  of 
this  part. 

(2)  Except  as  otherwise  provided  in 
this  section,  a  State  may  not  allow  the 
operation  on  the  National  Network  of 
any  commercial  motor  vehicle 
combination  with  two  or  more  cargo 
carrying  units  (not  including  the  tnick 
tractor)  whose  cargo  carrying  units 
exceed: 

(i)  The  maximum  combination  trailer, 
semitrailer  or  other  type  of  length 
limitation  authorized  by  State  law  or 
regulation  of  that  State  on  or  before  June 
1. 1991;  or 

(ii)  The  length  of  the  cargo  carrying - 
units  of  those  commercial  motor  vehicle 
combinations,  by  specific  configuration, 
in  actual,  lawful  operation  on  a  regular 
or  periodic  basis  (including  continuing 
seasonal  operation)  in  that  State  on  or 
before  June  1. 1991.  as  listed  in  appendix 
D  of  this  part. 

(b)  Wyoming  shall  notify  the  Federal 
Highway  Administrator  within  30  days 
after  November  3. 1992,  if  additional 
vehicle  configurations  were  authorized 
by  legislation  prior  to  that  date.  The 
notification  shall  include  a  copy  of  the 
legislation  and  a  description  of  the 
vehicle  length  and  weight  restrictions 
and  other  operating  conditions  imposed, 

(c)  For  specific  safety  purposes  and 
road  construction,  a  State  may  make 
minor  adjustments  of  a  temporary  and 
emergency  nature  to  route  designations 
and  vehicle  operating  restrictions 
applicable  to  combinations  subject  to 
sections  1023  and  4006  of  the  ISTEA  and 
in  effect  on  June  1, 1991  (for  Wyoming 
November  3. 1992,  and  Alaska  July  6, 
1991).  Adjustments  which  last  30  days  or 
less  may  be  made  without  notifying  the 
Administrator.  In  case  of  minor 
adjustments  which  exceed  30  days  in 
length,  a  State  must  notify  the 
Administrator  in  writing  by  the  end  ot 
the  30th  day  giving  a  description  of  the 
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emei^gency,  tlw  date  on  wiiich  it  began 
and  the  date  on  whidi  it  will  end. 
Consecutive  adjustments  totaling  more 
than  30  days  must  also  be  reported  to 
the  Administrator.  If  the  adjustment 
involves  route  designations,  the  State 
must  list  in  detail  the  new  route  on 
which  vehicles  otherwise  subject  to  the 
freeze  imposed  by  sections  1023  and 
4006  of  the  ISTEA  are  allowed  to 
operate.  If  the  adjustment  involves 
vehicle  operating  restrictions  the  State 
must  l^t  (he  resthcttons  that  have  been 
renxjved  or  modified.  Upon  receipt  of 
the  notification,  the  Administrator  will 
publish  a  notice  of  adjustment,  with  an 
expiration  date,  in  the  Federal  Regjister. 
No  adjustment  may  be  maintained  for 
longer  than  1  year.  If  the  FHWA 
determines  that  minor  adjustments 
made  by  a  State  are  net  legitimately 
attributable  to  road  or  bridge 
construction  or  safety,  the  Administrator 
will  so  inforiB  the  State,  and  the  original 
conditions  of  the  freeze  must  be 
reimposed  immediately.  Failure  to  do  so 
may  sub)ec!  the  Slate  to  a  penalty 
pursuant  to  23  U.S.C  Ml. 

(d)  States  further  restricting  or 
prohibiting  the  operation  of  vehicles 
subject  to  sections  1023  and  4006  of  the 
ISTEA  after  June  1. 1991.  shall  notify  the 
Administrator  within  30  days  after  the 
restriction  is  effective.  The 
Administrator  will  publish  the 
restriction  in  the  Federal  Register  as  an 
amendment  to  appendix  C  and/or  D  of 
this  part  as  appropriate.  Failure  to 
provide  such  Dotification  may  subject 
the  State  to  a  penally  pursuant  to  23 
U.S.C.  141. 

(e)  The  Administrator,  on  his  or  her 
own  motion  or  upon  a  request  by  any 
person  (including  a  State),  shall  review 
the  information  set  forth  in  appendices 
C  and/or  D  of  this  part  to  this  part  If  the 
Administrator  determines  there  is  cause 
to  believe  that  a  mistake  was  made  in 
the  accuracy  of  the  information 
contained  in  appendix  C  and/or  D  of 
this  part,  the  Administrator  shall 
commence  a  proceeding  to  determine 
whether  the  information  published 
rfwuld  be  corrected.  If  the  Administrator 
determines  that  there  is  a  mistake  in  the 
accuracy  of  the  information  contained  in 
appendix  C  and/or  D  of  this  part,  the 
Administrator  shall  publish  in  the 
Federal  Register  the  appropriate 
corrections  to  reflect  that  determination. 

4.  Part  658  is  amended  by  adding 
appendioes  C  and  O  to  read  as  follows: 

Appendix  C  to  Part  65a— Trucks  Over  M,000 
Pounds  on  (he  Interstate  System 

This  appendix  oontains  information  by 
Slate  regarding  the  »t«tus  of  coBwercial 
motor  vehicle  combinations  coasisting  of  a 
truck  tractor  asd  two  or  atui«  trailers  or 


semitrailers.  lawfbUy  opwting  on  tiie 
Interstate  System,  with  a  fn»t  weight  in 
excess  of  80,000  poends.  9fa  those  ZZ  States 
in  which  the  described  vehicle  was  aUowed 
on  a  iiegular  «r  periodic  ba»is  tinchidiag 
seasonal  operations]  on  or  before  June  1. 
199t  additional  infomaboB  summarizing  the 
operational  conditions,  routes  and  legal 
citations  ii  also  provided.  The  term 
"Interstate  System"  as  used  hereia  refers  to 
th^  National  System  of  Interstate  and 
Defense  Highways,  renamed  to  the  Dwight  D. 
Ksenhower  System  of  Interstate  and  Defense 
Highways  by  Public  Law  tOl-427. 


State 


Alat>ama 

Alaska 

Arizona 

Arkansas 

CuHtmnia 

Cok)ndo _ 

Cor>necticut 

Dolawofw 

Otsinot  of  Columt)ta.. 

Ftonda _ 

Georgia 

Hawaii 

Idaho 

Illinois 

IfHliana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine _ 

Maryland 

Massachusetts ~ 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Netxaska .. 

Nevada — .' — 

New  Harnpshire 

New  Jersey 

Now  Mexico 

New  Yorli 

Nortli  Carolina 

North  Dakota „ 

Ohio 

Oklahoma — 

Oregon 

Peruisytvania 

Puerto  Rico 

Rhode  island 

South  Carolina 

South  Oakoto 

Ten(«ssee  ~ 

Texas 

Ulah__ 

Vermont 

Virginia 

Washirigton _ 

West  Virginia 

Wisconsin 

Wyoming 


AlkMed 


Not 
allowed 


State;  Als^u. 

Operational  Conditiaas:  On  tiie  National 
Network  (NN],  Longer  Combination  Vehicles 
(LCV's)  except  thpief  may  operate  Mrithout  a 
permit,  speed  or  time-of-day  restrictions. 
Triple  trailer  comiMiutions  must  obtain  a 
ptermit  «nd  pay  a  permit  fee.  All  LCV's  with 
an  oi-eraU  leagth  greater  than  75  ieel  ak 
required  to  display  "Oversize"  signs  iironl 
and  rear.  During  the  annual  spring  thaw,  all 


coMnetcial  ^chiciet.  tnchidng  LCV's.  are 
resUiOted  —  the  —Hint  of  wafto  tha<  each 
axle  grouping  is  aUowed  to  cany.  The  Alaska 
DepartmeBt  ef  Tranapartatioa  and  Adilic 
Facikties  (DOT  *  IVJ  makes  the 
determination  oa  (he  iperceBtege  aad  the 
portion(«)  of  tlie  highways  affected.  Weatiwr 
restriction*  are  iwpoeed  when  hazsrdou* 
conditions  exist  as  detemiaed  by  the  Alaika 
DOT  A  PF  and  the  Alad«a  Oepartmest  of 
PuUac  Safely.  OivisiMi  of  State  Troopers. 
Routes: 


From 


AK-1 


AK-2' 


AK-3 


Andxntge  (Potter 
Weigh  Station). 

Faiftianks  (Gatfney 
noeri  Junctio)^.. 

From  its  Junction 
)AK-1. 


To 


Palmer  (Palmer- 

Wasilta  Highway 

Junction) 
Delta  Junction  (MP 

1412  Alaska 

»*Shway) 
FaMMnks  (Gaffney 

Aoad  Junction). 


1  AK-2  is  not  open  to  lH|«e  tralar  oombinatkins 

Legal  CitatioRs: 
17  A  AC  35 
17AAC25 

Administrative  Permit  Manual 

State:  Arizona. 

Operational  Cotufitions:  On  all  listed 
routes,  the  company  most  have  a  Certificalc 
of  Compliance  on  file  and  a  permit  in  the 
possession  of  the  driver  when  operating  a 
longer  combination  vehicle  (IjCV). 

All  companies  must  have  an  active  safety 
program.  All  drivers  are  required  to  compty 
with  Motor  tianier  Safety  Regulations  of  the 
U.S.  DOT  rfnd  title  28.  Arizona  Revised 
Statutes. 

ICVs  shall  not  exceed  the  legal  or  posted 
speed,  whidiever  is  lower. 

IX^Vs  are  aBowed  continuous  travel  except 
during  adverse  weather  conditions,  at  which 
time  movement  oTlCV's  is  prohibited. 

All  LCV's  are  restricted  to  a  20-mile  border 
area  from  any  adjacent  State  whicih  bTIows 
sndi  combinations  of  length  and  gross 
vehicle  weight. 

Routes: 


1 

Fran 

To 

MS 

Nevada  State  Lin*-. 

UlahStttoljne. 

Legal  Citations: 

ARS  28-107  ARS  2ft-1011  .K 

ARS  28-106.5  ARS28-imi.L 

ARS  28-108.13  ARS  28-1011  .M 

ARS2S-10B.14  ARS28-101VN 

ARS  28-1001  ARS  28-1011 0 

ARS  2B-100IX:  ARS  2S-1013 

ARS28-lO0e  AillS28-10M 

ARS  28-1009  ARS2S-1031 

ARS  28-1009Jn  ARS  28-1051 

ARS28-imi.A  ARS  28-1052 

ARS  28-lOn.C  R17-»-426 
ARS28-UMI.F 

Stale:  CoitM-ada 

Operatieaal  ConditMns:  Longer 
Combination  Vehicles  (LCVs)  must  purchase 
an  annual  permit  pursuant  to  CS.&.  42-4- 
404.5(1}.  To  operate  at  greater  tkan  SOOOO 
pounds.  LCV's  iBust  purchase  an  orverweigbt 
permit  pursuant  to  C.R.S.  42-4-«<J9(11)(j)(IM 
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(A).  (B)  or  (C)  and  comply  with  Rule  4-15  in 
the  Extra-Legal  Vehicle!  and  Loads  Rules. 
LCV'i  must  comply  with  the  rules  and 
regulations  for  the  Operation  of  Longer 
Combination  Vehicles  on  Designated  State 
Highway  Segments.  The  rules  address  all 
restrictions  and  requirements  that  are 
imposed  on  LCV's.  However,  instead  of 
complying  with  Rule  5-1  in  the  Longer 
Combination  Vehicle  Rules.  LCV's  operating 
at  greater  than  80.000  pounds  must  comply 
with  Rule  4-1-5  in  the  Extra-Legal  Vehicles 
and  Loads  Rules  concerning  hours  of 
operation  restrictions. 
Routes: 


From 

To 

'I-2S 

Colorado- Wyoming 

M«dcoSUI* 

Stale  Una. 

Un«. 

1-70 

US40««tSH26 

Cotorado-KansM 

InOanwar 

State  tJne. 

1-70 

Co«onido-Uiah 

StMUfW. 

Jet  SH  13  in  Rifto. 

»-76 

Jet  t-2S  in  Oanvw... 

Colorwlo-rMxMka 
SlalaLin*. 

I-22S 

Jot  >-2S  m  Dmrm... 

Jet  1-70  in  Oanwer. 

1-270 

Jet  t-70  m  Dm*m... 

Jet  1-76  in  Oanw 

Legal  Citations;  LCV's  must  comply  with 
all  applicable  statutes,  such  as  C.R.S.  42-4- 
406(2)(b)(I)  and  (2)(c)  axle  weight  limitations. 
C.R.S.  42-4-402(1)  width.  C.R.S.  42-4-404(1) 
height  and  C.R.S.  42-4-«09(ll)(a)(II)  (A).  (B) 
or  (C)  overweight  permits.  LCV's  must 
comply  with  Rule  4-1-5  in  the  Extra-Legal 
Vehicles  and  Loads  Rules  and  with  the 
Longer  Combination  Vehicle  Rules. 

State:  Idaho. 

Operational  Conditions:  Permits  are 
required.  Permit  duration  is  1  year  from  the 
date  of  issuance.  There  are  extra-length, 
excess-weight  and  (if  the  vehicle  operates  on 
the  Interstate  System)  extra-length/excess- 
weight  permits. 

The  maximum  number  of  units  allowed  in  a 
combination  vehicle  is  one  tractor  and  three 
cargo  units. 

Vehicles  under  permit  must  comply  with 
the  Calculated  Maximum  Off-Track  (CMOT) 
Formula  (shown  below). 

CMOT  -  R  -  |R»  _  (A»  -h  B«  -♦-  C«  -»-  D« 
-»•  E»))V4 

R  -  165  -  4  »  161 

A.  B.  C  D.  E.  etc.  equals  measurements 
between  points  of  articulation  or  pivot. 
Squared  dimensions  to  stinger  steer  points  of 
articulation  are  negative. 

Vehicles  under  permit  must  also  comply 
with  axle  weight,  width  and  length  and  limits 
of  Idaho  Code,  section  49-1001. 

Maximum  weight:  Registered  weight  up  to 
105.500  pounds. 

Maximum  width:  8  feet  6  inches. 

Maximum  length:  105  feet  and  CMOT  of 
8.75  feet  (Interstate  routes) 

Routes:  All  Interstate  routes.  Access 
between  Interstate  and  breakdown  areas 
only  via  interchanges  designated  for 
combinations  with  CMOT  of  6.5  to  8.5  feet. 

Legal  Citations: 
Idaho  Code  49-I001  Idaho  Code  40-1O1O 

Idaho  Code  49-1002  Idaho  Code  4»-l(ni 

Idaho  Code  40-1004 


Idaho  Transportation  Department  Rules 
39.C.01,  39.c.oe.  39.c.oe.  39.C.0e.  39.C.ia 
39.C.11.  39.C.14.  39.C.15.  39.C.19-23 

State:  Indiana. 

Operational  Conditions:  The  following 
shall  be  the  maximum  allowable  weight 
limits  permitted  on  the  toll  road  without  a 
special  hauling  permit,  or  as  specifically 
provided  in  the  case  of  authorized  trailer 
combinations  and  Michigan  Train 
combinations. 


Factor 

UmNa 
(pounds) 

Mawimitfn  viraite  Avtfl  xaioht 

22.400 

Maximum  tandem  axia  waigM  par  aida 

Maximum  gross  waigW 

18.000 
90.000 

Routes: 

From 

To 

l-«0       Gala  21 

1-90        GataO _ ~ 

Gatal5«. 
Gaiaise. 

Indiana  Toll  Road  plus  15  miles  access 
subject  to  Indiana  Department  of  Highways 
approval. 

Legal  Citations: 
Rule  4 

Indiana  Code  9-6-1-16 
Indiana  Code  8-15-2 
135  Indiana  Administrative  Code  2 

State:  Kansas. 

Operational  Conditions:  Permits  are  not 
required  for  operation  on  the  Kansas 
Turnpike.  A  permit  is  required  for  access 
between  the  turnpike  and  motor  freight 
terminals  located  within  a  10-mile  radius  of 
each  toll  booth,  except  at  the  northeastern 
end  of  the  turnpike  where  a  20-mile  radius  is 
allowed.  A  fee  per  company  and  a  permit  for 
each  power  unit  is  required  for  special 
vehicle  combinations  (SVC),  i.e..  "triples." 
Access  permits  are  valid  for  6  months,  while 
SVC  permits  are  valid  for  1  year. 

The  maximum  number  of  units  in  a 
combination  vehicle  is  three  cargo  carrying 
units  plus  one  tractor. 

The  maximum  combination  vehicle  length 
is  119  feel  overall  length.  Authorization  from 
the  Chief  Engineer/Manager  or  Highway 
Patrol  Captain  is  required  for  loads  and 
vehicles  longer  than  119  feet.  SVC  trailers  are 
limited  to  28.5  feet  in  length. 

The  maximum  vehicle  width  is  12.5  feet  for 
vehicles  and  loads  for  both  day  and  night 
operation.  The  maximum  vehicle  height  is  14 
feet.  Vehicles  and  loads  activating  high  load 
detectors  must  stop  and  cannot  proceed 
without  authorization.  The  maximum  vehicle 
weight  is  120.000  pounds  on  the  turnpike: 
however,  SVC's  have  a  maximum  weight  of 
110.000  pounds  and  must  comply  with  the 
Federal  bridge  formula.  The  maximum  axle 
weight  is  20.000  pounds  on  a  single  axle  and 
34,000  pounds  on  a  tandem  axle. 

SVC  permits  can  include  any  restrictions 
deemed  necessary,  including  speciFic  routes 
and  hours,  days  and/or  seasons  of  operation. 
Rules  and  regulations  can  be  promulgated 
regarding  driver  qualifications,  vehicle 
equipment  and  operational  standards.  SVC's 


cannot  be  dispatched  or  operated  during 
adverse  weather  conditions.  All  axles,  except 
steering  axles,  must  have  dual  wheels  and  all 
vehicles  must  be  able  to  achieve  and 
maintain  a  speed  of  40  miles  per  hour  on  all 
grades.  Drop  and  lift  axles  are  prohibited.  A 
minimum  of  six  and  a  maximum  of  nine  axles 
are  required.  All  but  the  steering  axle  must  be 
equipped  with  an  antispray  device.  The 
heaviest  trailers  are  to  be  placed  forward. 
Following  distance  is  100  feet  for  every  10 
miles  per  hour.  SVCs  must  travel  in  the  right 
lane,  except  for  passing.  Hazardous  cargo  is 
prohibited.  Convex  mirrors  are  required  on 
both  sides  of  the  cab.  Drivers  must  have  a 
CDL  with  appropriate  endorsements:  2-year8 
experience  driving  tractor  semitrailers,  1  year 
driving  doubles,  have  completed  SVC  driving 
training  and  a  company  road  test.  Equipment 
must  comply  with  the  requirements  of  49  CFR 
390-399. 

The  turnpike  has  no  time-of-day  travel 
restrictions,  however.  SVCs  cannot  operate 
on  holidays  or  during  holiday  weekends. 

Routes:  SVC's  are  allowed  to  travel  the 
entire  length  of  the  turnpike.  However,  SVC's 
are  restricted  on  1-70  to  travel  only  from  a 
truck  terminal  located  within  5  miles  of 
Goodland  to  the  Kansas-Colorado  State  Line, 
and  on  US  69  Alternate  from  Baxter  Springs 
to  the  Kansas-Oklahoma  State  Line.  The 
Interstate  Route  designation  of  the  turnpike  is 
as  follows. 


From 

To 

1-35 

Oklahoma  Staia 

Kansas  Turnpike. 

Una. 

Authority  (KTA). 
Milepost  127. 

i-70 

KTA  Milepost  182 

KTA  Milepost  223. 

1-335 

KTA  Milapoat  127 

KTA  Mitaposi  177. 

1-470 

KTA  Mlapoat  177 

KTA  Milepost  182. 

Legal  Citations: 

Kansas  Statutes  Annotated  (KSA) 

KSA  ft-1911  KSA  60-2005 

KSA  »-igi4  KSA  60-2019 

KSA  66-2003  KSA  68-2048a 

KSA  60-2004 

State:  Massachusetts. 

Operational  Conditions:  Both  the  tractor 
manufacturer  for  each  tractor  used  in  tandem 
trailer  operations  on  the  turnpike  and  the 
permittee  shall  certify  to  the  Massachusetts 
Turnpike  Authority  (MTA)  prior  to  the 
approval  of  a  tractor  that  it  is  capable  of 
hauling  the  maximum  permissible  gross  load 
to  be  transported  by  the  permittee  at  a  speed 
not  less  than  20  miles  per  hour  on  all  portions 
of  the  turnpike  system. 

Brake  Regulation 

1.  The  brakes  on  any  vehicle  or  dolly 
converter  or  combination  of  vehicles  used  in 
tandem  trailer  operations  shall  comply  with 
Federal  regulations  as  stated  in  49  CFR  393, 
subpart  C.  as  revised,  and  effective  on  the 
date  of  entry  upon  or  use  of  the  turnpike. 

2  In  addition,  any  vehicle  or  dolly 
converter  or  combination  of  vehicles  used  m 
tandem  trailer  operations  shall  meet  the 
requirements  of  the  provisions  of  the 
Massachusetts  Motor  Vehicle  Law. 


Federal  Register  /  Vol.  57.  No.  55  /  Friday.  March  20.  1992  /  Prapoaed  Rules 


3.  Oa  iinUs  of  tandem  trailer  combinatioos 
certified  on  and  after  June  1. 1968,  the  brake 
application  Tine  of  every  tandem  combination 
shall  be  equipped  with  suitable  devices  to 
accelerate  application  and  release  of  the 
brakes  of  the  towed  vehicles,  and  these 
devices  shall  be  so  arranged  that  the  brake 
application  signal  does  not  pass  directly 
through  more  than  one  trailer,  but  is  dead- 
ended  at  the  rear  of  the  trailer  or 
alternatively  at  the  dolly,  and  the  application 
signal  then  is  retransmitted  to  the  dolly  and 
the  second  trailer.  The  devices  required 
above  for  retranemiasion  of  the  appiication 
signal  shall  be  dosely  connected  to  and 
supplied  by  air  reservoirs  which  have  their 
air  supplied  to  them  by  the  emergency  line.  In 
the  event  of  rupture  of  the  application  line  on 
the  towed  vehicle  of  any  tandem 
combination,  the  loss  of  brake  application 
shall  be  limited  upstream  of  the  loss  to  those 
vehicle*  between  the  rupture  and  the  first 
retransmrasion  device. 

Ax/es 

A  tractor  used  to  haul  a  tandem  trailer 
combination  with  a  gross  weight  of  more  than 
110,000  pounds  shall  be  equipped  with 
tandem  rear  axles,  each  of  which  shall  be 
engaged  to  bear  iti  full  share  of  the  load  on 
the  roadway  surface. 

Tandem  Assembly 

in  the  aasembly  of  tandem  combinations 
prior  to  their  operation  on  the  ttirnpike,  the 
permittee  shall  ascertain  the  total  gross 
weight  of  each  trailer  of  the  proposed 
combination.  In  the  event  that  the  gross 
weight  of  the  trailers  vary  by  more  than  20 
percent  the  permittee  shall  couple  them  for 
each  trip  according  to  their  gross  weight,  that 
is  with  the  heaviest  trailer  coupled  to  the 
tractor. 

Indication  That  Trailers  Form  One  Unit 

When  the  distance  between  the  rear  of  one 
semitrailer  and  the  front  of  the  following 
semitrailer  is  10  feet  or  more,  the  dolly  shall 
be  equipped  with  a  device,  or  the  trailers 
shall  be  connected  along  the  sides  with 
suitable  material,  which  will  indicate  to  other 
turnpike  users  that  the  trailers  are  connected 
and  are  in  effect  one  unit.  Such  devices  or 
connections  shall  be  approved  by  the  MTA 
prior  to  use  on  a  tandem  trailer  combination. 

Shifting  and  Swerving 

Coupling  devicea  shall  be  so  designed, 
constructed  aad  installed  and  the  vehicles  ia 
a  tandem  trailer  combination  traveling  on  a 
level,  smooth,  paved  surface  will  follow  in 
the  path  of  the  towing  vehicle  without 
shifting  or  swerving  from  side  to  side  over  3 
inches  to  each  aide  of  the  path  of  the  towing 
vehicle  when  it  is  moving  in  a  straight  Hne. 

Registration  of  Drivers 

Proposed  drivers  of  tandem  trailer 
combinfltions  shall  be  registered  by  the  MTA 
prior  to  driving  auch  equipment  on  the 
tumpflce.  Appbcalions  for  refistratton  stuiU 
ncMe  ail  specified  driving,  aafety  and 
physical  examinatian  recmtla  and  be 
accompanied  by  an  official  abstract  of  the 
drivii^  record  of  the  iadividuaJ  for  whom  it  is 
being  submitted.  Drivers  of  tandem  trailer 
combinations  are  required  to  prove  to  the 


MTA  a  miauTuun  of  5  years  of  tractor  trailer 
driving  experience. 

Speed  Regulations 

Tandem  trailer  combinations  shall  comply 
with  the  existing  speed  regulations  for  trucks 
and  shall  be  subiect  to  tbe  rigid  enforoement 
of  the  55  miles  per  hour  speed  limit,  or  any 
lower  speed  limit  posted  due  to  adverse 
weather  or  road  conditions  for  such  vehicles 
on  the  turnpike. 

Distanoe  Between  Vehicles 

A  minimum  distance  of  500  feet,  or 
approximately  two  delineator  spaces,  shall 
be  maintained  under  normal  conditions 
t)etween  a  tandem  trailer  combination  and  a 
vehicle  traveling  in  front  of  it  in  the  same 
travel  lane,  except  when  passing  occurs. 

Passing 

A  tHndeai  trailer  unit  may  pass  another 
vehicle  traveling  in  the  same  direction  only  if 
the  speed  differential  will  allow  the  tanden 
trailer  unit  to  complete  the  maneuver  and 
return  to  the  normal  driving  lane  within  a 
distance  of  1  mile. 

Turnpike  Regulations 

Except  as  noted  herein,  and  in  the  Tandem 
Trailer  Permit  all  rules  and  regulations 
governing  the  use  and  occupancy  of  the 
turnpike  ^lall  apply  to  the  operatioo  of 
tandem  trailer  combinations  on  the  turopike. 

Miscellaneous  Powers 

The  MTA  may  revoke  or  temporarily 
suspend  at  wiU  any  permit  issued  for  die 
operation  oT  tandem  combinations  on  the 
turnpike,  at  its  sole  discretion,  in  whole  or  in 
part.  If  the  MTA  temporarily  suspends 
tandem  trailer  operations  at  any  time  for  any 
reason,  inrliiriing  reasons  of  inclement 
weather,  reconstruction  MTA  or  other 
conditions,  the  instructions  of  the  Authority 
and  of  the  Massachusetts  State  Police  shall 
be  complied  with  immediately. 

Makeup-Breakup  Areas 

Tandem  trailer  units  shall  be  assembled 
and  disassembled  only  in  special  makeup- 
breakup  areas  designated  for  this  purpose  by 
the  MTA:  no  combination  consisting  of  a 
truck  tractor,  first  semitrailer  and  dolly,  with 
or  without  a  second  semitrailer,  shall  exit 
from  the  turnpike  into  a  publidy  maintained 
highway  within  the  Commonwealth  of 
Massachusetts,  except  where  other  laws  or 
local  regulations  permit. 

Routes:  1-90  from  Boston  to  the  New  York 
State  Line. 

Legal  Citations: 
Massachusetts  Turnpike  Authority 
Massachusetts  Rules  and  Regulations  730 
CMR  4.00  thru  4.29 

State:  Michigan. 

Operational  Conditions:  Michigan  is  a 
mulli-jurisdictional  State.  Truck  tractor  and 
two  trailing  units  with  a  gross  vehicle  weight 
greater  than  80.000  pounds  are  allowed  not 
only  all  Interstate  routes  but  also  aD  State 
highways  and  many  local  jurisdiction 
highways,  provided  proper  axle  weights  and 
axle  spacings  are  complied  with.  Spring 
weight  restrictions  apply  on  "red  routes"  as 
noted  on  the  Michi^ian  Track  Operators'  Map. 

Routes:  All  Interstate  routes. 


Legal  Citations: 
Michigan  Public  Act  30a  section  2S7.722 
Michigan  PubLc  Act  300.  section  257.719 

Slate:  Missouri. 

Operational  Conditions:  Annual  blanket 
permits  are  issued  to  allow  moving  to  and 
from  terminals  and  which  involve  travel  on 
Interstate,  prtinary  and  secondary  routes. 
There  is  a  permit  fee  per  power  unit.  The 
permits  carry  routine  conditions,  but  do  not 
address  driver  qualifications  or  any  other 
restrictions  not  included  in  the  rules  and 
regulations  for  all  permit  movement. 

Routes: 


From 

To 

1-29 

'  .Ic*  l_.'»«! 

l-<28  nilapost  20 
l-3Smilapost20 
t-44  MiapoM  20 
1-70  nalapost  20 

1-35 

*^fn^flt 

M4 

rsilahnmf 

1-70 

Kansas 

1-435 

1-470 

1-635 

I-670 

Pmiralonglh 

Legal  CUalions: 
Sec.  9v4.200  Re  vised  Stfltutes  of  Missoun 

1990 
Sec.  304-170  Revised  Statutes  of  Missouri 
1990 

State:  Montana. 

Operational  Conditions:  Any  vehicle 
canying  a  diviaible  load  over  80.000  pounds 
must  comply  with  the  bridge  foratula  and 
purchase  a  restricted  route  permit.  An 
exception  to  the  Federal  bridge  formula 
requirement  is  allowed  for  vehicles  traveling 
on  1-15  between  Canada  and  Shelby, 
Montana  under  the  authority  of  the 
Memorandum  of  Understanding  which  exiito 
between  Montana  and  tbe  Canadun  ProviMJe 
of  Alberta. 

These  vehicles  are  allow«d  to  travel  24 
hours  a  day,  7  days  a  week.  In  addition,  there 
are  no  special  requirements  for  the  drivers  of 
these  vehicles.  All  over-dimensional  loads 
are  prohibited  from  travel  when  adverse 
weather  conditions  pose  a  threat  to  public 
safety. 

Routes:  All  Interstate  routes.  , 

Legal  Citationr 
61-10-124  MCA— ARM18.8.S09(6) 
61-10-107(3)  MCA — (Administrative  Rules  of 

Montana) 
61-10-104  MCA 
61-10-121  MCA 

State:  Nebraska. 

Operational  Conditions:  Permits  for  whidi 
a  fee  is  charged  are  required  for  operation  on 
the  Interstate  System  only.  Axle  weight  hmits 
are  20,000  pounds  for  single  axle  and  34.000 
pounds  for  tandem  axle.  Lift  axles,  which 
may  be  raised  or  lowered  from  within  the 
vehicle  or  which  have  controls  that  may  he 
reached  froai  within  the  vehicle,  and  dummy 
axles  will  be  disregarded  in  determining 
lawful  weight 

(1}  No  wheel  of  a  vehicle  or  trailer 
equipped  with  pneaaatir,  aolid  nibber  or. 
cushion  tires  shall  cany  a  gross  load  ia 
excess  of  lOJOM  paunda  on  any  road  or 
highway  nor  ahaU  maf  axle  cany  a  grass  i 
in  exoess  of  28^00  pounds  oe  aay  raad  or 
highway. 
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(2)  No  group  of  two  or  more  consecutive 
axles  shall  carry  a  load  in  pounds  in  excess 
of  the  value  given  in  the  following  table 
corresponding  to  the  distance  in  feet  between 


the  extreme  axles  of  the  group,  measured 
longitudinally  to  the  nearest  foot,  except  that 
the  maximum  load  carried  on  any  group  of 
two  or  more  axles  shall  not  exceed  80.000 


pounds  on  the  National  System  of  Interstate 
and  Defense  Highways  unless  the  Director- 
State  Engineer  authorizes  a  greater  weight. 


Tabl£  1.— Nebraska  Auowable  Axle  Group  Weight 


Maximum  load  (lbs)  by  axto  group 

Axle  spacing  (ft) 

ZAxlas 

3AxiM 

4  Axles 

5AxlM 

6Axles 

7AxlM 

34.000 
34.000 
>».000 
34.000 
34.000 
39.000 
40.000 





; —  --T — 

J 



8 ...        

42.000 
42.500 
43.500 
44.000 
45.000 
45.500 
46.500 
47.000 
48.000 
48.500 
49.S00 
50.000 
51.000 
51.500 
52.500 
53.000 
54.000 
54.500 
55.500 
56.000 
57.000 
57.500 
58.500 
50.000 
60.000 

ia 



19 

so.dob 

50.500 
51.500 
52.000 
52.500 
53.500 
54.000 
54.500 
55.500 
56.000 
56.500 
57.500 
58.000 
58.500 
59.500 
60.000 
00.500 
61.500 
62.000 
62.500 
63.500 
64.000 
65.500 
65.500 
66.000 
66.500 
67.500 
68.000 
68.500 
69.500 
70.U00 
70.500 
71.500 
72.000 
72.500 
73.500 
74.000 
74.500 
75.500 
76.000 
76.500 
77.500 
78.000 
78.500 
70.500 
80.000 

13              .   „„ 



IK 

- 

1ft                                                    

58.000 
58.500 

59.000 
60.000 
60.500 
61.000 
61.500 
62.500 
63.000 
63.500 
64.000 
65.000 
65.500 
66.000 
66.500 
67.500 
68.000 
68.500 
69.000 
70.000 
70.500 
71.000 
72.000 
72.500 
73.000 
73.500 
74.000 
75,000 
75.500 
76.000 
76.500 
77.500 
78.000 
78.500 
79.000 
80.000 
80.500 
81.000 
81.500 
82.500 
83.000 
83.500 
84.000 
85.000 
85.500 

..„.....«»«. 

17               ..     _.     ...._...  ._...... 

M*W«.......»M>........ 

ia 

19                 .., 

"— • 

M»M.....»..... 

20    „ „ .„  „.      „  

„.„" 

?i 

„ 

99 

94 



94                                                    

95                                           ..   „ „.. 

ini.ooo 

69.500 
70.000 
71.000 
71.500 
72.000 
72.500 
73.000 
74.000 
74.500 
75.000 
75.500 
76.000 
77.000 
77.500 
78.000 
78.500 
79.000 
80.000 
80.500 
81,000 
81,500 
82,000 
83,000 
83.500 
84.000 
84.500 
85.000 
86.000 
86,500 
87.000 
87.500 
88,000 
89.000 
89.500 
90.000 

M                                                 



28 „..«.»».„,..... . — ...«_.„.._ — .._. 

29           .       .„  „„„„  „.....„..« 



30 - 

31 

32 

33 

, 

34     „.,...,....,... 

3$ 

•M 

• 

37 

39   .,., 

81.500 
82.000 

Iff              

82.500 

40 ..     _.   .   .    ». 

83.500 

84.000 

42  

84.500 

43 _ 

44 ™ ™ 

65,000 
85.500 

4S „,,.„ ,., ,,,, ,  , ,..,.„,  „.., 

:/: 

86.000 

87,000 

47.  .  



87.500 

48 

88.000 

49    

88.500 

$0  ,  .  , 

89,000 

51 „ 

89.500 

92 ™. 

53 



90,500 
91,000 

54 „  

S« 

54 

.™ 

91.500 
92.000 
92.500 

57... : ; 

59  

93.000 
94.000 

59   

94.500 

60 ; .. 

- 

95.000 

(3)  The  distance  between  axles  shall  be 
measured  to  the  nearest  foot.  When  a 
fraction  is  exactly  one-half  foot  the  next 
larger  whole  number  shall  be  used,  except 
that  (a)  any  group  of  three  axles  shall  be 
restricted  to  a  maximum  load  of  34.000 
pounds  unless  the  distance  between  the 
extremes  of  the  first  and  third  axles  is  at 
least  96  inches  and  (b)  the  maximum  gross 
load  on  any  group  of  two  axles,  the  distance 
between  the  extremes  of  which  is  more  than 


8  feet  but  less  than  8  feet  6  inches,  shall  be 
38.000  pounds. 

(4)  The  weight  limitations  of  wheel  and 
axle  loads  shall  be  restricted  to  the  extent 
deemed  necessary  by  the  Nebraska 
Department  of  Roads  for  a  reasonable  period 
where  road  subgrades  or  pavements  are 
weak  or  are  materially  weakened  by  climatic 
conditions. 

(5)  Vehicles  equipped  with  a  greater 
number  of  axles  than  provided  in  the  table 


shall  be  legal  if  they  do  not  exceed  the 
maximum  load  upon  any  wheel  or  axle,  the 
maximiim  load  upon  any  group  of  two  or 
more  consecutive  axles,  the  total  gross 
weight  or  any  of  such  weights  as  provided  in 
paragraphs  (2)  and  (4)  of  this  section  on 
Nebraska. 

(6)  This  section  shall  not  apply  to  a  vehicle 
that  has  been  issued  a  permit  pursuant  to 
section  39-6,181. 
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(7)  Any  two  consecutive  axles,  the  centers 
of  which  are  more  than  40  inches  and  not 
more  than  96  inches  apart,  measured  to  the 
nearest  inch  between  any  two  adjacent  axles 
in  the  series  shall  be  deflned  as  tandem  axles 
and  the  gross  weight  transmitted  to  the  road 
surface  through  such  series  shall  not  exceed 
34.000  pounds.  No  axle  of  the  series  shall 
exceed  the  maximum  weight  permitted  under 
this  section  for  a  single  axle. 

Provisioas  Applicable  for  the  Movement  of 
Multi-Unit  Combinations  of  Trailen  and 
Semitrailers  Requiring  Special  Pannita  in 
Nebraska 

Definitions 

Extra-Long  Vehicle  Combinations:  For  the 
purpose  of  these  rules  and  regulations,  extra- 
long  vehicle  combinations  may  include  the 
following  vehicle  (Combinations: 

A  vehicle  combination  consisting  of  a  truck 
tractor,  semitrailer  and  two  trailers  having  an 
overall  length  of  not  more  than  105  feet,  the 
semitrailer  and  trailers  of  which  must  be  of 
approximately  equal  lengths. 

A  vehicle  combination  consisting  of  a  truck 
tractor,  semitrailer  and  single  trailer  having 
an  overall  length  of  not  more  than  105  feet, 
the  semitrailer  and  trailers  of  which  must  be 
of  approximately  equal  lengths. 

A  vehicle  combinafion  consisting  of  a  trock 
tractor,  semitrailer  and  single  trailer,  one 
trailer  of  which  is  not  more  than  48  feet  long 
and  the  other  trailer  of  which  is  not  more 
than  28  feet  long  nor  less  than  26  feet  long. 
The  entire  combination  of  which  is  not  more 
than  95  feet  long.  In  this  combination,  the 
shorter  trailer  shall  be  operated  as  the  rear 
trailer. 

Trailer  shall  mean  any  vehicle,  with  or 
without  motive  power,  designed  for  the 
carrying  of  property  and  for  being  drawn  by  a 
motor  vehicle  and  so  constructed  that  no  part 
of  its  weight  rests  upon  the  towing  vehicle; 
and  for  the  purpose  of  these  rules  and 
regulations,  a  semitrailer  used  with  a 
converter  dolly  shall  be  considered  a  trailer. 

A  location  within  6  miles  of  the  Interstate 
System  that  is  approved  by  the  permit  and 
that  is  to  be  used  by  the  permittee  for 
assembling  or  disassembling  extra-long 
vehicle  combinations. 

Highways,  roads  or  streets  upon  which  the 
permittee  will  be  allowed  to  move  an  extra- 
long  vehicle  combination  when  moving  from 
or  to  a  designated  staging  area  and  to  or  from 
the  Interstate  System  and  th^  area  of  the 
interchanges  of  the  Interstate  System  which 
may  be  traveled  by  the  permittee.  No  extra- 
long  vehicle  permits  will  be  issued  to  allow 
travel  east  of  Nebraska  Highway  50  on  the 
Interstate  System.  Except  as  designated  on 
the  permit,  in  case  of  deteriorating  weather 
conditions,  emergency  or  breakdown, 
vehicles  moving  by  authority  of  an  extra-long 
vehicle  permit  shall  not  be  permitted  to 
reenter  the  Interstate  System. 

The  Nebraska  Department  of  Roads,  at  its 
discretion,  may  issue  permits  for  the 
operation  of  extra-long  vehicle  combinations 
when  unladen,  but  only  over  a  designated 
route  on  the  Interstate  System  and  from  a 
staging  area  located  not  more  than  6  miles 
from  the  Interstate  System. 

No  departure  from,  amendment,  alteration 
or  change  of  the  routes  designated  on  the 


extra-long  vehicle  combination  permit  shall 
be  allowed.  If  the  permit  holder  desires  to 
travel  on  any  route  not  designated  on  its 
permit  the  Nebraska  Department  of  Roads 
must  approve,  in  writing,  an  amendment 
authorizing  the  additional  route. 

Inspection  of  Permit  and  Vehicle:  As  a 
condition  of  the  issuance  of  an  extra-long 
vehicle  combination  permit  applicant  must 
agree  that  the  operator  of  the  vehicle 
operating  under  the  authority  of  an  extra-long 
vehicle  combination  permit  will  submit  to  an 
inspection  of  the  permit  and  of  the  vehicle  at 
any  time  such  vehicle  is  on  Nebraska 
highways,  whether  or  not  there  is  reason  to 
believe  that  such  vehicle  is  in  violation  of  the 
permit  or  the  Nebraska  motor  vehicle  laws.  A 
copy  of  the  permit  must  be  carried  in  the 
power  unit  of  the  extra-long  vehicle 
combination. 

The  granting  of  a  permit  by  the  Nebraska 
Department  of  Roads  may  contain 
restrictions  or  prohibit  operations  as 
determined  necessary  by  the  Department  of 
Roads.  Movement  shall  be  made  during 
daylight  hours  (sunrise  to  sunset).  No 
movement  shall  be  permitted  on  Saturdays. 
Sundays,  holidays  or  long  holidays  as  defmed 
in  the  Department  of  Roads'  rules  and 
regulations  pertaining  to  the  issuing  of  over- 
dimensional  and  overweight  permits.  No 
movement  will  be  permitted  when  the  ground 
winds,  in  the  vicinity  or  on  the  highways  over 
which  the  extra-long  vehicle  combinations 
may  move,  exceed  a  velocity  of  25  miles  per 
hour,  nor  during  steady  rain.  snow,  sleet,  ice 
or  other  conditions  that  cause  the  pavement 
to  be  slippery  or  when  visibility  is  less  than 
800  feet.  Should  any  of  these  conditions  be 
encountered  after  commencement  of  the 
move,  the  driver  shall  cease  operations  by 
moving  the  extra-long  vehicle  combination 
from  the  roadway  at  the  first  point  that  the 
vehicle  can  be  safely  removed  to  prohibit  the 
hazardous  operation  of  the  combination  and 
to  provide  for  safety  of  other  highway  users. 
Movement  of  extra-long  vehicle  combinations 
during  any  of  the  aforesaid  prohibited  times 
shall  be  grounds  for  revocation  of  the  permit. 

Application  For  Extra-Long  Vehicle 
Combination  Permit 

An  annual  permit  application  shall  be 
made  on  the  Standard  Form  Number  RM-425 
furnished  by  the  Nebraska  Department  of 
Roads  and  shall  be  submitted  to  the  State  of 
Nebraska.  Department  of  Roads,  Permit 
O^ice.  Lincoln,  Nebraska.  Permits  will  only 
be  issued  from  the  Lincoln  Permit  Office, 
Monday  through  Friday  from  8  a.m.  to  12  p.m. 
and  1  p.m.  to  5  p.m.  when  open  for  business. 
Permittee  shall  give  at  least  5  working  days 
for  processing  of  any  extra-long  vehicle 
combination  permits. 

The  permit  application  must  list  all  truck 
tractors  to  be  operated  under  the  registered 
permit,  as  well  as  the  license  number  of  such 
vehicles,  the  State  of  issuance  of  the  license, 
number  of  such  vehicles,  the  vehicle 
identification  numbers  and  the  drivers  who 
will  operate  under  the  requested  permit.  Only 
trucks  owned  or  leased  exclusively  to  the 
permit  applicant  for  the  entire  term  of  the 
requested  permit  and  only  drivers  under  the 
control  and  supervision  of  the  applicant  may 
be  listed  on  such  applications.  An  annual 


permit  is  required  for  each  qualified  carrier 
company  or  individual.  In  the  event  the 
permittee  desires  to  change  the  information 
listed  on  its  permit  application  regarding 
vehicles  or  drivers,  it  may  do  so  by  written 
notice  to  the  Nebraska  Department  of  Roads 
in  Lincoln.  Such  notice  shall  be  by  means  of  . 
registered  or  personally  delivered  mail  and 
shall  not  be  effective  for  a  period  of  2 
calendar  days  from  the  receipt  of  auch  notice 
by  Nebraska  Department  of  Roads. 

Applicants  for  an  extra-long  vehicle 
combination  permit  must  certify  in  writing  to 
the  Nebraska  Department  of  Roads  that  the 
driver  of  a  vehicle  which  is  permitted  to 
move  by  authority  of  such  permit  has 
complied  with  all  Federal  Motor  Carrier 
Safety  Regulations  and  all  State  laws,  rules 
and  regulations  pertaining  to  drivers  and 
drivers'  licenses.  Applicants  must  notify  the 
Nebraska  Department  of  Roads,  in  writing,  of 
traffic  citations  issued  to  any  driver  for 
improper  operation  of  an  extra-long  vehicle 
combination  within  5  days  of  the  issuance  of 
said  citation. 

The  owner  or  operator  of  each  extra-long 
vehicle  combination  shall  have  on  file  with 
the  Nebraska  Department  of  Roads,  an 
insurance  certificate  with  a  company 
authorized  to  do  business  in  Nebraska,  in  an 
amount  of  not  less  than  $1  million  for  public 
liability  and  property  damage.  The  insurance 
certificate  must  contain  a  provision  stating 
that  the  insurance  company  will  give  at  least 
30  days  written  notice  to  the  Nebraska 
Department  of  Roads  in  case  of  cancellation. 

Additional  Restrictions  Pertaining  to 
Movement  of  Extra-Long  Vehicle 
Combinations 

From  November  15  to  April  15  of  each  year, 
the  permittee  must  contact  the  Nebraska 
Department  of  Roads  in  Lincoln,  Nebraska, 
between  the  hours  of  8  a.m.  and  5  p.m.  on  any 
day  the  Nebraska  Department  of  Roads  is 
open  for  business  and  within  3  hours  prior  to 
commencing  travel  to  obtain  authorization  for 
movement  that  day.  From  April  16  through 
November  14  of  each  year,  the  permittee  must 
contact  the  Nebraska  Department  of  Roads  in 
Lincoln,  Nebraska,  between  the  hours  of  8 
a.m.  and  5  p.m.  on  any  day  that  the  Nebraska 
Department  of  Roads  is  open  for  business 
and  within  three  days  of  commencing  travel 
to  obtain  authorization  for  movement.  The 
Department  of  Roads  will  at  that  time  issue 
an  authorization  number,  record  the  time  of 
the  call,  the  driver  of  the  vehicle  to  be  moved 
and  the  route  to  be  traveled. 

A  sign  may  be  required  to  be  displayed  at 
least  8  feet  above  the  roadway  surface  on  the 
rear-most  vehicle  of  the  combinafion  of  the 
vehicles.  The  sign  shall  be  of  yellow 
reflectorized  material  with  reflectorized  black 
letters  of  not  less  than  10  inches  high,  and 
must  conform  to  the  diagram  set  forth 
Nebraska's  Exhibit  A  (not  included). 

The  granting  of  a  permit  shall  not 
constitute  a  waiver  of  any  license  (tonnage) 
requirements  imposed  by  the  State  of 
Nebraska. 

The  granting  of  a  permit  pursuant  to  these 
rules  and  regulations  shall  not  waive  any 
Uability  or  responsibility  of  the  applicant 
which  might  accrue  for  property  damages. 


m» 
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including  damage  lo  th«  highways,  or  for 
persoaal  injuries  resulting  from  the  operation 
of  extra-long  vehicle  combi nations. 

A  distance  of  at  least  500  feet  must  b« 
maintained  between  ail  vehicles  and  any  two 
extra-long  combination  of  vehicles  when 
operating  on  Nebraska  streets  or  highways, 
except  when  one  extra-long  combination  of 
vehicles  is  passing  another. 

All  vehicles  in  an  extra-long  combination 
of  vehicles  and  all  devices  used  to  couple 
vehicles  in  the  extra-lung  vehicle 
combination  must  be  designed,  constructed 
and  installed  so  that  each  tuwed  vehicle 
follows  the  alignment  of  the  towing  vehicle 
without  shifting  or  swerving  more  thdn  3 
inches  to  the  right  or  left  of  the  alignment 
when  the  combination  is  moving  in  a  straight 
line  on  a  level,  smooth,  paved  highway  during 
(.aim,  dry  weather  conditions. 

Extra-long  vehicle  combinations  of  not 
more  than  three  cargo  units  shall  have  not 
Il'SS  than  six  axles  nor  more  than  nine  axles. 

In  addition  to  any  other  accident  reports 
required  by  Stale  or  Federal  laws,  all 
accidents  involving  extra-long  vehicle 
combinations  shall  be  reported  in  writing  by 
the  permittee  to  the  Nebraska  Department  of 
Roads.  Permit  Office.  P.O.  Box  94759,  Lincoln. 
Nebraska  B8509  witiiin  5  business  days  of 
such  accident. 

The  Nebraska  Department  of  Roads  may 
impose  additional  restrictions  and 
requirements  not  set  forth  in  these  rules  and 
regulations  as  a  condition  for  the  operation  of 
the  extra-long  vehicle  combinations  over 
particular  highways  or  sections  of  particular 
highways  in  this  Stale.  The  Nebraska 
Department  of  Roads  shall  revoke  or  amend  a 
decision  to  allow  the  operation  of  an  extra- 
long  vehicle  combination  on  any  highway  of 
this  Stale  if  changed  circumstances  or 
conditions  render  the  operation  of  the 
combination  of  vehicles  impracticable  or 
unsafe. 

Routes:  All  Interstate  Highways. 

Legal  Citations: 

Neb.  Rev.  Stat.  ss.  39-6.181  (ReissAie  1988) 

Neb.  Rev.  SUt.  s*.  39-6,180.01  (Reissue 
1988) 

Nebraska  Dept.  of  Roads  Rules  and 
Regulations,  title  408.  chapter  1 

Stale:  Nevada. 

Operational  Conditions:  Permitted  vehicles 
may  have  total  overall  lengths  between  70 
feet  and  105  feet,  when  consisting  of  not  more 
than  three  trailers  or  a  truck  and  two  trailers. 
No  trailer  shall  be  longer  than  .48  feet.  If  a 
trailer  is  48  feet  the  other  trailer  cannot 
exceed  42  feet.  Maximum  weight  not  to 
exceed  129.000  pounds  using  uncapped 
Kedera^Bridge  Formula  B. 

Identifying  devices  must  be  carried  and 
displayed.  Nevada  regulations  establish 
standards  for  the  operation  of  such  vehicles 
including: 

(a)  Types  and  number  of  vehicles  to  be 
permitted  in  combination; 

(b)  Horsepower  of  a  motor  truck: 

(c)  Operating  speeds; 

(d)  Braking  ability:  and 
(c)  Dt'iver  (^lahficationa. 

RoutuK  All  Intatatate  route*  in  Nevada. 
Legal  and  Regulatory  Citations: 
NRS  484.739 
NRS  706.531 


"Regulations  for  the  Operation  of  70  to  105 
foot  Combinations"  (1990) 

State:  New  Mexico. 

Operational  Conditions:  Ttw  total  grot* 
weight  with  load  impoeed  on  tfte  highway  by 
any  vehicle  or  combination  of  vehicles  where 
the  distance  between  the  first  and  last  axles 
is  less  than  19  feet  shall  not  exceed  that  given 
for  the  respective  distances  in  the  following 
table: 


Distance  In  feet  betuMsn  first  and 
last  Bxtas  of  group 

in  pounds  on 
group  ol  airiM 

4 

5 

6 ; 

7 _.    „.    ..„    

8 _ „ 

9 

10 .:. 

11 

12  

14 

34.320 
35.100 
35.680 
36.680 
37.440 
38.220 
39.000 
39.780 
40.560 
41,340 
42120 

15 ._. 

18 i. 

17 ,.,., „,, 

42.900 
43.880 
44  460 

18 

45.240 

The  total  gross  weight  with  load  imposed 
on  the  highway  by  any  vehicle  or 
combination  of  vehicles  where  the  distance 
between  the  first  and  last  axles  is  more  than 
19  feet  shall  not  exceed  that  given  for  the 
respective  distances  in  the  following  table: 


Distance  in  feet  between  first  and 
last  axles  al  grmip 

Allowed  load 
in  pounds  on 
group  olaKltts 

19 _ ..._ 

20 „ „ 

21 „..,.. ,. 

53.100 
54.000 
54  900 

22 „. 

23 

24 

25 

55.800 
56.700 
57,600 
58  500 

26 

27 , 

28 _ 

29 „    .;. 

59.400 
60.300 
61.200 
62  100 

30 , _ 

31 „ _           . 

32 :^ 

U.OOO 
63.900 
64.800 

33 „    

65  700 

34 

66  600 

35 

36 .: 

37 

38 ; „... 

39 :.... 

40 

41 „ 

42 .. 

43 

67.500 
66.400 
69.300 
70.200 
71,100 
7^000 
72.900 
73.800 
74,700 
75,600 
76,-500 
77  400 

44 

45 

46 

47                                  ,. 

78  300 

48      

79200 

40 

saioo 

61.000 
81.900 
82.800 
83  700 

50 „_ 

51 _ _    _ 

52 „... 

53 

lU           -     

84.600 
85.500 

SS 

Distance  in  feet  t>etw«ea  first  and 
last  axtasofi^am 


S6l 


AHooed  load 
in  pounds  on 
groupoli 


88.400 


The  distance  between  the  centers  of  the 
axles  shall  be  meas«ired  to  th*  nearest  even 
foot.  When  a  fraction  is  exactly  one-half  the 
next  larger  whole  number  shall  be  used. 

Routes:  All  Interstate  highways. 
Legal  Citations: 

68-7-409  NMSA  197B 

66-7-410  NMSA  1978 

State:  New  York. 

Operational  Conditions:  Tandem  trailer 
combinations  in  excess  of  the  limits  of 
section  385  of  the  New  York  State  Vehicle 
and  Traffic  Law  may  operate  on  the  thruway 
system  under  a  Tandem  Trailer  Permit  issued 
by  the  New  York  State  Thruway  Authority 
upon  application  to  it  by  the  prospective 
permittee  on  Form  TA-M07,  subject  to 
certain  provisions  as  follows: 

Definition  of  a  Tandem 

A  complete  tandem  trailer  combination 
shaU  consist  of  a  tractor,  first  semitrailer, 
dolly  and  second  semitrailer:  tractor,  first 
semitrailer  and  doity  or  other  such 
combination  as  may  be  approved  by  the 
Authority.  No  semitrailer,  including  any  load 
thereon,  shall  be  in  excess  of  48  feet.  The 
total  length  of  the  combination,  including  the 
tractor,  semitrailers  and  dolly,  shall  not 
exceed  114  feet. 

Also,  tandem  combinations  not  utilizing  a 
converter  dolly,  but  a  sliding  fifth  wheel 
attached  to  the  lead  trailer  commonly 
referred  to  as  "B-Train"  combination,  will 
require  separate  Thruway  Engineer  Services 
approval  prior  to  initial  tandem  run.  Special 
provisions  regarding  B-Train's  will  be 
reviewed  at  time  of  application  or  request  for 
use  on  the  thruway. 

Weight  Limits 

Any  such  combinations  of  vehicles  may  not 
exceed  a  total  maximum  gross  weight  of 
143.000  pounds.  The  maximum  gross  weight 
of  the  unit  of  tractor  and  first  semitrailer  shall 
not  exceed  80,000  pounds.  The  maximum 
gross  weight  that  may  be  carried  upon  any 
combination  of  units  is  limited  by  the 
maximum  gross  weight  that  can  be  carried 
upon  each  unit  and  the  axles  thereof  as 
provided  in  section,  385  of  the  .New  York  State 
Vehicle  and  Traffic  Law. 

Thruway  requirements  for  maximum  gross 
weights  of  tandem  combinations  exceeding 
138.000  pounds: 

1.  Cross  weight  in  excess  of  138,000  pounds 
must  have  a  tandem-axle  dully  to  meet  the 
nine  axle  requirement. 

2.  The  maximum  permissible  gross  weight 
for  B-Train  combinations  is  127,000  pounds. 

Hazardous  Materials 

Special  restrictions,  along  with  49  CFR  part 
397  of  the  Federal  Motor  Carrier  Safety 
Regulations,  are  applicable  to  the 
transportation  of  hazardous  materials. 

All  radioactive  material  and  Gass  A  and  B 
explosives  are  prohibited.  Other  hazardous 


materials,  classifications  2  through  9,  as 
defined  in  the  U.S.  DOT,  section  173.2,  may 
be  carried  in  tandem  combinations,  but  the 
total  volume  of  such  material  in  a  tandem 
combination  shall  not  exceed  the  total 
volume  that  could  be  carried  in  a  single 
trailer. 

All  provisions  of  the  Federal  Motor  Carrier 
Safety  Regulations  shall  be  observed  at  all 
times.  All  unattended  tandem  combinations 
containing  or  including  the  power  unit  shall 
have  the  shipping  papers  of  each  trailer  unit 
in  the  vehicle,  available  and  accessible  for 
review.  All  single  trailers  or  trailer 
combinations  shall  display  appropriate 
placarding  as  required. 

Over-Dimension  Regulations 

All  over-dimensional  and  weight 
regulations  of  the  Authority  shall  apply  to 
such  units  unless  specifically  excluded  under 
the  terms  of  the  Tandem  Trailer  Permit  of 
these  regulations. 

Safety  Training 

Prior  to  the  issuance  of  a  Tandem  Operator 
Certification,  company  management  and 
operating  personnel  must  comply  with  safety 
training  requirements  set  by  the  Authority. 

The  Authority  has  estabUshed  a  program  of 
safety  training  seminars  for  all  certified 
tandem  companies  and  company  safety 
patrols.  The  safety-intensive  classes  are 
tailored  to  the  individual  needs  of  each 
company  and  offered  at  no  charge  during 
normal  business  hours  with  lectures,  video 
presentations  and  hands-on  demonstrations. 
Authority  personnel  will  cover  the  following 
subjects: 

1.  Proper  tandem  hookups. 

2.  On-the-road  operations. 

3.  Professional  driver  safety  attitudes. 

4.  Tandem  Rules  &  Regulations. 

5.  Certification  procedures. 

6.  Expediting  paperwork. 

7.  Accident/incident  investigations. 

8.  Disabled  vehicle  procedures. 

9.  Hazardous  materials  regulations. 

10.  Sharing  the  road  with  other  drivers. 

11.  Tandem  area  usage. 

12.  Federal  Motor  Carrier  Safety 
Regulations  Parts  383.  392, 395.  396. 

Certification  of  Tractors 

Both  the  tractor  manufacturer  for  each 
tractor  used  in  tandem  trailer  operations  on 
the  Thruway  and  the  permittee  shall  certify 
to  the  Authority  prior  to  the  approval  of  the 
tractor  that  it  is  capable  of  hauling  the 
maximum  permissible  gross  load  to  be 
transported  by  the  permittee  at  a  speed  on 
not  less  than  20  miles  per  hour  on  all  portions 
of  the  thruway  system. 

Companies  leasing  equipment  requiring 
certification  for  use  in  tandem  operations  are 
responsible  for  certification  and  maintenance 
of  all  equipment. 

Brake  Regulations 

(1)  The  brakes  on  any  vehicle  or  dolly 
converter  or  combination  of  vehicles  used  in 
tandem  trailer  operations  shall  comply  with 
the  Federal  regulations  as  stated  in  49  CFR 
393.  as  amended. 

(2)  In  addition,  any  vehicle  or  dolly 
converter  or  combination  of  vehicles  used  in 
tandem  trailer  operations  shall  meet  the 
additional  applicable  requirements  of  the 


provisions  of  the  New  York  State  and  Traffic 
Law. 

(3)  On  units  of  tandem  trailer  combinations 
certified  on  and  after  June  1, 1968,  the  brake 
application  line  of  every  tandem  combination 
shall  be  equipped  with  suitable  devices  to 
accelerate  application  and  release  of  the 
brakes  of  the  towed  vehicles,  and  these 
devices  shall  be  so  arranged  that  the  brake 
application  signal  does  not  pass  directly 
through  more  than  one  trailer  but  is  dead- 
ended  at  the  rear  of  the  lead  trailer  or, 
alternatively  at  the  dolly,  and  the  application 
signal  then  retransmitted  to  the  dolly  and  the 
second  trailer.  The  devices  required  above 
for  retransmission  of  the  application  signal 
shall  be  closely  connected  to  and  supplied  by 
air  reservoirs  which  have  their  air  supplied  to 
them  by  the  emergency  line.  In  the  event  of 
rupture  of  the  application  line  on  the  towed 
vehicles  of  any  tandem  combination,  the  loss 
of  brake  application  shall  be  limited  to  those 
vehicles  between  the  rupture  and  the  first 
transmission  device. 

Axle  Type 

A  tractor  which  will  be  used  to  haul  a 
tandem  trailer  combination  with  a  total  gross 
weight  of  more  than  110,000  pounds  shall  be 
equipped  with  tandem  rear  axles,  both  with 
driving  power,  or  other  axle  configuration  as 
may  be  approved  by  the  Authority. 

A  tractor  which  will  be  used  to  haul  a 
tandem  trailer  combination  with  a  total  gross 
weight  of  110,000  poimds  or  less  may  be  a 
two  axle  tractor  with  a  single  drive  axle. 

Any  tandem  combination  utilizing  single 
wheel  tires  commonly  referred  to  as  "Super 
Singles"  instead  of  conventional  dual  wheel 
is  required  to  utilize  triple-axle  tractors,  dual- 
axle  trailers  and  dual-axle  dollies. 

Tandem  Assembly 

In  the  assembly  of  tandem  combinations 
prior  to  their  operation  on  the  thruway,  the 
'  permittee  shall  ascertain  the  total  gross 
weight  of  each  trailer  of  the.  proposed 
combination.  When  the  gross  weight  of  the 
two  trailers  in  a  tandem  combination  vary 
more  than  20  percent  the  heavier  of  the  two 
must  be  placed  in  the  lead  position. 

Dollies 

Every  converter  dolly  certified  on  and  after 
June  1, 1968,  used  to  convert  a  semitrailer  to  a 
full  trailer  may  have  either  single  or  tandem 
axles  at  the  option  of  the  permittee.  However, 
single-axle  dollies  may  not  utilize  low  profile 
tires.  Tandems  grossing  in  excess  of  138,000 
pounds  must  have  a  tandem-axle  dolly  to 
meet  the  nine-axle  requirement. 

When  the  distance  between  the  rear  of  the 
first  semitrailer  and  the  front  of  the  following 
semitrailer  is  10  feet  or  more,  the  dolly  shall 
be  equipped  with  a  device,  or  the  trailers 
shall  be  connected  along  the  sides  with 
suitable  material,  which  will  indicate  to  other 
thruway  users  that  the  trailers  are  connected 
and  are  in  effect  one  unit.  Such  devices  or 
connection  shall  be  approved  by  the 
Authority  prior  to  use  on  a  tandem  trailer 
combination. 

Any  tandem  combination  utilizing  single 
wheel  tires,  commonly  referred  to  as  "Super 
Singles,"  instead  of  conventional  dual  wheels 
is  required  to  utilize  triple-axle  tractors,  dual- 
axle  trailers  and  dual-axle  dollies. 


Also,  tandem  combinations  not  utilizing  a 
converter  dolly,  but  a  sliding  fifth  wheel 
attached  to  the  lead  trailer  commonly 
referred  to  as  "B-Train"  combination,  will 
require  separate  Thruway  Engineer  Service 
approval  prior  to  initial  tandem  run.  Special 
provisions  regarding  B-Trains  will  be 
reviewed  at  time  of  application  or  request  for 
use  on  the  thruway. 


Driver  forms  reQuired  for  permit 


(TA-6ei8)  Application  for  speciaJ  pemiil 
to  operate  tandem  trailer  vehtde 

Accident  reptorts  (within  last  five  years).... 

iMledical  certificate  (ninttiin  last  tmo  years).. 

Motor  vetvde  dnver's  ten  year  abstract 
(origirtal-certified  copy,  dated  witfiin 
last  3  monttis)  not  required  t>y  New 
York  State  licensed  operators. — 


Ouanttty 


Speed  Limit 

Tandem  trailer  combinations  shall  comply 
with  the  existing  speed  regulations  for  trucks 
and  shall  be  subject  to  the  rigid  enforcement 
of  55  miles  per  hour  speed  limit,  or  any  lower 
speed  limit  posted  due  to  adverse  weather  or 
road  conditions  for  such  vehicles  on  the 
thruway.  Radar  detection  devices  are  not 
permitted  in  tandem  operations  on  the 
thruway. 

Operational  Safety 

A  minimum  distance  of  500  feet,  or 
approximately  four  delineator  spaces,  shall 
be  maintained  under  normal  conditions 
between  a  tandem  trailer  combination  and  a 
vehicle  traveling  in  front  of  it  in  the  same 
travel  lane,  except  when  passing  occurs.  All 
tandem  operators  are  required  to  wear  safety 
belts  when  operating  a  tandem  combination. 

Passing  Vehicles 

A  tandem  trailer  combination  may  pass 
another  vehicle  traveling  in  the  same 
direction,  only  if  the  speed  differential  will 
allow  the  tandem  trailer  combination  to 
safely  complete  the  maneuver  and  return  to 
the  normal  driving  lane  within  a  distance  of  1 
mile. 

Routes: 

IR  87  between  the  Bronx- Westchester 
County  Line  and  IR  90  (Thruway  Exit  24). 

IR  90  between  the  New  Yoric-Pennsylvania 
State  Line  (Thruway  Exit  61)  and  IR  87 
(Thruway  Exit  24). 

IR  90  between  IR  90  (Thruway  Exit  Bl)  and 
the  New  York-Massachusetts  State  Line. 

IR  190  between  IR  90  (Thruway  Exit  53) 
and  the  New  York -Canada  border  at  the 
Lewiston-Queenston  Bridge. 

Route  NY  912M  (Berkshire  Connection  of 
the  New  York  State  Thruway)  between  IR  87 
(Thruway  Exit  21A)  and  IR  90  (Exit  Bl). 

IR  87  Section  of  the  New  York  State 
Thruway — 

Exit  21B — Roadway  between  IR  87  the  New 
York  State  Turnpike  Authority  (NYSTA)  Exit 
2lB  toll  booth  at  Exit  21B  and  the  access  road 
to  Route  US  9W.  Route  US  9W  between  the 
access  road  and  a  point  1500  feet  north. 

IR  90  (Berkshire  Spur)  Section  of  the  New 
York  State  Thruway— 

Exit  Bl — Route  US  9  between  the  southern 
most  access  ramp  and  a  point  0.8  miles  north. 
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Exit  B3— Within  a  radius  of  2000  feet  of  any 
exit  or  entrance  designated  B3  to  the  New 
York  Stale  Thru  way,  Berkshire  section,  at 
Route  NT  22. 

IR  90  Section  of  the  New  Tork  State 
Thruway — 

Exit  28— Within  a  radius  of  1500  feet  of  any 
NYSTA  toll  booth  at  Fulfonville.  New  Tork. 

Exit  32— Route  NY  233  between  IR  90  and  a 
point  0.6  miles  north  at  Westmoreland  in 
Oneida  County. 

Exit  44 — Rout  NY  332  between  IR  90  and 
Coliett  Road.  Collett  Road  between  Route  NY 
332  and  6070  Collett  Road,  a  distance  of  0.S  ± 
miles. 

Exit  52— A.)  Walden  Avenue  between  IR  90 
and  a  point  0i8  miles  west.  Route  NY  240 
(Harlem  Rnad)  between  Walden  Avenue  and 
a  point  0.9  miles  sonth  B )  Walden  Avenue 
between  IR  90  and  a  point  0.5  miles  east.  A 
roadway  purchased  from  Sorrento  Cheese, 
Inc.  by  the  Town  of  Cheektowaga  between 
Walden  Avenue  and  a  point  1640  feet  south. 

Exit  54— Route  NY  400  between  IR  90  and 
Route  NY  277.  Route  NY  277  between  Route 
NY  400  and  a  point  a5  miles  north. 

Exit  56— Within  a  radius  of  1.2  miles  from 
the  New  York  Stale  Turnpike  Authority 
(.NYSTA)  toll  booth  on  an  acceaa  road  to  be 
built  between  the  toil  booth  and  the  present 
eastern  terminus  of  Route  NY  179  at  South 
Park  Avenue,  over  Route  NY  179  and  Old 
Mile  Strip  Road  to  the  truck  terminal 
entrance  on  Old  Mile  Strip  Road  at  a  point 
approximately  2430  feet  southeast  of  the 
intersection  of  Old  Mile  Strip  Road,  or  across 
Lake  Avenue  at  the  northern  end  of  the  truck 
terminal. 

IR  190  (Niagara)  Section  of  the  New  York 
State  Thruway — 

Exit  Nl— Dingens  Street  between  IR  190  at 
Ogden  Street  and  a  point  0.8  miles  west. 
James  E.  Casey  Drive  between  Dingens  Street 
and  a  point  0.45  miles  north. 

Exit  N5— Louisiana  Street  between  IR  190 
and  a  point  a7  miles  south.  South  Street 
between  Louisiana  Street  and  Hamburg 
Street,  a  distance  of  0.25  miles. 

Exit  N15— Route  NY  325  (Sheridan  Drive) 
between  IR  190  and  a  point  0.1  miles  east. 
Kenmore  Avenue  between  Sheridan  Drive 
and  a  point  0.4  miles  south. 

Exit  N17— A.)Route  NY  286  (River  Road) 
Between  IR  190  and  a  point  15  miles 
northerly.  B.)  Route  NY  266  (River  Road) 
between  IR  190  and  a  point  1700  feet  south  of 
the  southern  most  access  road  to  the  NYSTA. 
Legal  Citations: 

Public  Authorities  Law — Title  9.  Sec.  350. 

et.  seq.  (section  361  is  most  relevant) 
New  York  State  Thruway  Authority  Rules 
&  Regulations,  sections  100.6, 100.8  and 
103.13 
New  York  State  Vehicle  &  TrafTic  Law. 

sections  385  and  1630 
State:  North  Dakota. 

Operational  Conditions:  Single-trip  permits 
are  required  only  when  exceeding  80.000 
pounds  gross  vehicle  weight  (CVW). 

Weather  restrictions — movements  of 
longer  combination  vehicles  (LCV's)  are 
prohibited  when: 

1.  Road  surfaces,  due  to  ice,  snow,  slush  or 
frost  present  a  slippery  condition  which  may 
be  hazardous  to  the  operation  of  the  unit  or 
to  other  highway  users; 


2.  Wind  or  other  conditions  may  cause  the 
unit  or  any  part  thereof  to  swerve,  whip. 
sway  or  fail  to  follow  substantially  in  the 
path  of  the  towing  vehicle:  or 

3.  Visibility  is  reduced  due  to  snow.  ice. 
sleet,  fog.  mist,  rain,  dust  or  smoke. 

The  North  Dakota  Highway  Patrol  may 
restrict  or  prohibit  operations  during  periods 
when  in  its  judgment  traffic,  weather  or  other 
safety  conditioos  make  travel  unsafe. 

Weight  distribution  by  trailer: 

1.  In  any  three-unit  combination,  the  lighter 
trailer  must  always  be  operated  as  the  rear 
trailer,  except  when  the  gross  weight 
differential  with  the  other  trailer  does  not 
exceed  5,000  pounds. 

2.  In  any  four-unit  combination,  the  lightest 
trailer  must  always  be  operated  as  the  rear 
trailer.  The  other  two  trailers  must  be 
arranged  as  provided  in  the  above  paragraph. 

Signing  requirement — the  last  trailer  in  any 
combination  must  have  an  "Overlength"  sign 
mounted  on  the  rear.  The  "Overlenglh"  sign 
must  be  a  minimum  12  inches  in  height  and  60 
inches  in  length.  The  lettering  must  be  8 
inches  in  height  with  1-inch  brush  strokes. 
The  letters  must  be  black  on  yellow 
background.  A  "LONG  LOAD"  sign  may  be 
used  in  heu  of  the  overlength  sign.  Beginning 
January  1. 1985,  the  "LONG  LOAD"  sign  is 
mandatory. 

Legal  width — 8  feet  6  inches  on  all 
highways. 

Legal  height — 13  feet  6  inches. 

Legal  length — A  single  unit  with  two  or 
more  axles  including  the  load  thereon  shall 
not  exceed  a  length  of  50  feet.  A  combination 
of  two  units  including  the  load  thereon  shall 
not  exceed  a  length  of  75  feet.  A  combination 
of  three  or  four  units  including  the  load 
thereon  shall  not  exceed  a  length  of  75  feet 
subject  to  safety  rules  adopted  by  the  North 
Dakota  Highway  Commissioner.  A 
combination  of  two,  three  or  four  units 
including  the  load  thereon  may  exceed  75  feet 
in  length  but  shall  not  exceed  110  feet  in 
length  when  traveling  on  four-lane  divided 
highways  and  those  highways  desig.nated  by 
the  Highway  Commissioner  and  local 
authorities  as  to  the  highways  under  their 
respective  jurisdictions.  All  such 
combinations  are  subject  to  safely  rales 
adopted  by  the  Highway  Commissioner.  The 
length  of  a  trailer  or  semitrailer  including  the 
load  thereon  may  not  exceed  53  feet  except 
that  trailers  and  semitrailers  titled  and 
registered  in  North  Dakota  prior  to  July  1, 
1987,  and  towed  vehicles  may  not  exceed  a 
length  of  60  feet.  A  truck  tractor  and 
semitrailer  or  truck  traclor-semitrailer-trailer 
when  operated  on  the  Interstate  System  or 
parts  of  the  Federal-aid  and  primary  system 
designated  by  the  Highway  Commissioner 
shall  comply  with  the  following: 

Legal  weight  limitations 

A.  Cross  Vehicle  Weight  (CVW). 

1.  The  GVW  of  any  vehicle  or  combination 
of  vehicles  is  deteitained  by  the  following 
weight  formula: 
W  =  500(LN/N  - 1 -H2N -(- 36) 
where  on  the  Interstate  System  W  equals 
maximum  weight  in  pounds  carried  on  any 
group  of  two  or  more  axles;  L  equals  distance 
in  feet  between  the  extremes  of  any  group  of 
two  or  more  consecutive  axles:  and  N  equals 
number  of  axles  in  the  group  under 


consideration,  ^xcept  that  two  consecutive 
sets  of  tandem  axles  may  carry  a  gross  load 
of  34,000  pounds  each,  providing  the  overall 
distance  between  the  first  and  last  axles  of 
the  consecutive  sets  of  tandem  axles  is  at 
least  36  feet;  and  where  on  highways  other 
than  the  Interstate  System  W  equals  the 
maximum  gross  weight  in  pounds  on  any 
vehicle  or  combmation  of  vehicles:  L  equals 
distance  in  feet  between  the  two  extreme 
axles  on  any  vehicle  or  combination  of 
vehicles;  and  N  equals  the  number  of  axles  of 
any  vehicle  or  combination  of  vehicles  under 
consideration. 

2.  The  maximum  GVW  on  State  highways 
is  105,500  pounds  unless  otherwise  posted. 
On  the  Interstate  System  the  maximum  GVW 
is  80.000  pounds.  On  all  other  highways  tht 
maximum  GVW  is  80.000  pounds  unless 
designated  for  more,  not  to  exceed  lOS.TiOO 
pounds. 

B.  Axle  Weight. 

1.  No  single  axle  shall  carry  a  gross  weight 
In  excess  of  20.000  pounds.  Axles  spaced  40 
inches  or  less  apart  are  considered  one  axle. 
Axles  spaced  8  feet  apart  or  over  are 
considered  as  individual  axles.  The  gross 
weight  of  two'individual  axles  may  be 
restricted  by  the  weight  formula  except  that 
on  highways  other  than  the  Interstate,  two 
axles  spaced  8  feet  apart  or  more  may  have  a 
combined  gross  weight  not  to  exceed  40,000 
pounds.  Spacing  between  axles  shall  be 
measured  from  axle  center  to  axle  center. 

2.  Axles  spaced  over  40  inches  apart  and 
less  than  8  feet  apart  shall  not  carry  a  gross 
weight  in  excess  of  17.000  pounds  per  axle. 
The  gross  weight  of  three  or  more  axles  in  a 
grouping  is  determined  by  the  measurement 
between  the  extreme  axle  centers  except  that 
on  highways  other  than  the  Interstate, 
groupings  of  three  or  more  axles  may  have  a 
gross  weight  not  to  exceed  48.000  pounds. 

3.  During  the  spring  breakup  season  or  on 
otherwise  posted  highways,  reductions  in  the 
above  axle  weights  may  be  specified.  Axle 
weights  may  also  be  reduced  by  the  Bridge 
LoHd  Limitations  Map. 

C.  Wheel  Weight. 

1.  The  weight  in  pounds  on  any  one  wheel 
shall  not  exceed  one-half  the  allowable  axle 
weight.  Dual  tires  are  considered  one  wheel. 

D.  Tire  Weight. 

1.  The  weight  per  inch  width  of  tire  shall 
not  exceed  550  pounds.  The  width  of  tire  for 
solid  tires  shall  be  the  rim  width!  for 
pneumatic  tires,  the  manufacturer's  width. 

Minimum  pov^er  requirement — ^The  power 
unit  shall  have  adequate  power  and  traction 
to  maintain  a  minimum  speed  of  15  miles  per 
hour  on  all  grades. 

Routes:  AO  biterstale  highways. 

Legal  Citations: 

North  Dakota  Century  Code,  section  39-12- 
04 

North  Dakota  Administrative  Code,  article 
37-06 

State:  Ohio 

Operational  Conditions:  Operations  of  tjoth 
long  double  combinations  and  triple 
combination  vehicles  on  the  turnpike  are 
subject  to  the  provisions  of  a  special  permit 

Dimensional  and  Weight  Limitations  and 
Permit  Information 
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No  Permits  Required  for  vehicles  that  do 
not  exceed  the  following  dimensional  and 
weight  UmitK 

Width:  8  feet  6  inches  (102  inches) 
HeighL- 14  feet 
Length:  (total  in  feet) 

Feet 

Single  Units: 

Trucks  and  two-axle  buses ™™._. 40 

Buses  with  three  or  more  axles...............      45 

Combinations: 

Tractor-semitrailer 75  ** 

Tractor-semitrailer-semitrailer  (short 
doubles) „ 75  * 

Other  combinations  of  vehicles  cou- 
pled together  (includes  house  trail- 
ers, etc.) „ _..  86* 

*  Length  includes  overhang  but  does  not 
include  safety  devices  or  bumpers  attached 
to  the  front  or  rear  of  such  combinations. 

**  Highway  vehicle  carriers  may  have  up 
to  4  feet  overhang  in  the  rear  and  3  feet 
overhang  in  front  (82  feet  maximum). 

Longer  Combination  Vehicles  (LCV):  The 
maximum  gross  weight  for  long  double 
combinations  (in  excess  of  90  feet  but  not 
exceeding  112  feet  in  length)  is  127.400 
pounds  and  for  triple  trailer  combinations  (in 
excess  of  90  feet  but  not  exceeding  105  feet  in 
length)  it  is  115.000  pounds.  Operating 
permits  are  required  and  subject  to 
comphance  with  provisions  established  by 
the  Ohio  Turnpike  Commission,  for  the 
operation  of  an  LCV  on  the  turnpike.  For 
information  and  details  of  the  provision 
requirements,  a  letter  setting  forth  all  of  the 
pertinent  facts  relative  to  obtaining  a  long 
double  combination  or  triple  trailer 
combination  operating  permit  should  be 
addressed  to  the  Executive  Director  of  the 
Ohio  Turnpike  Commission. 

Pounds 

Weight: 

Maximum  Single  Axle  Weight 21,000 

Maximum  Tandem  Axle  Wei^t 

(4  feet  or  less) 24.000 

Maximum  Tandem  Axle  Weight 

(over  4  feet  but  less  than  8  feet)-.  34,000 
Maximum  Gross  Weight 90,000 


No  permits  will  be  issued  to  any  vehicles 
exceeding  weight  or  height  limits.  Any 
overdimension  will  require  the  use  of  a 
permit.  Permits  are  issued  at  the  toll  plazas. 
These  permit  charges  are  in  addition  to  the 
regular  toll  charges  for  the  weight  class  of  the 
vehicle. 

Travel  under  permit  may  be  made  at  any 
time  of  the  day  or  night  if  the  vehicle  does  not 
exceed  the  following  dimensions: 

Width:  10  feet 

Height:  14  feet  (maximum  allotted) 

Length:  (overall)  80  feel  (82  feet  with 
overhangs  for  vehicle  carriers)  with  no  single 
unit,  or  component  thereof  exceeding  60  feet. 
Travel  under  pennits  issued  to  vehicles  in 
excess  of  the  dimensions  listed  above  is 
restricted  to  daylight  hours,  Monday  through 


Saturday  noon,  and  is  prohibited  on  holidays 
or  on  the  day  before  or  the  day  after  a 
holiday. 

Nighttime:  Travel  is,  however,  subject  to 
the  follovying  regulations  and  restrictions: 

1.  Overdtmensional  vehicles  permitted  to 
travel  at  night  shall  have  all  lights  and 
reflectors  required  by  the  US  Department  of 
Transportation,  Federal  Highway 
Administration  rules  and  regulations  which 
require,  in  addition  to  other  lights,  two  tail 
lights  and  two  stop  lights. 

2.  Vehicles  having  an  overhangiitg  load  in 
excess  of  4  feet  beyond  the  bed  or  body  of 
the  vehicle  shall  be  restricted  to  daylight 
travel 

Provisions  Covering  Permits  for  Operatkni  for 
Longer  Combinatioa  Vehiclee  (LCV's)  Long 
Double  Trailer  Combinations  in  Excess  of  M 
Feet  in  Length  on  tbe  Ohio  Turnpike 

Long  double  trailer  combinations  in  excess 
of  90  feet  in  length  (double)  may  operate  on 
the  turnpike  under  a  "Long  Double  Trailer 
Permit"  (Permit)  issued  by  the  Ohio  Turnpike 
Commission  subject  to  compliance  by  the 
permittee  with  the  following  provisions: 

1.  General  Conditions 

a.  A  double  shall  consist  of  a  tractor,  first 
semitrailer,  a  dolly  and  a  second  semitrailer. 
Neither  the  Hrst  semitrailer  nor  the  second 
semitrailer  shall  be  longer  than  48  fent  in 
length;  mixed  trailer  length  combinations  are 
not  permitted.  The  minimum  length  permitted 
to  operate  as  a  Double  shall  be  90  feet  and 
the  maximum  length  of  such  a  double  shall 
not  exceed  112  feet.  The  number  of  axles  of  a 
double  shall  be  a  minimum  of  five  and  a 
maximum  of  nine. 

b.  The  total  gross  weight  for  a  double  shall 
not  exceed  127,400  pounds.  The  gross  load  of 
a  Double  shall  not  exceed  the  sum  of  the 
allowable  gross  loads  on  the  axles,  which  are 
as  follows: 

Pounds 


21.000 


Maximum  gross  vfeight  on  any 
one  axle . 

Maximum  combined  axle  load 
(less  than  4  feet  apart).... -.,       24,000 

Maximum  combined  axle  load  of 
any  two  successive  axles  (more 
than  4  but  less  than  8  feet 
apart) 34.000 


2.  Equipment 

a.  A  tractor  used  in  the  operation  of  a 
double  shall  be  capable  of  hauling  a 
maximum  weight,  as  specified  in  section  1, 
paragraph  b  of  these  provisions,  at  a  speed  of 

.  not  less  than  40  miles  per  hour  on  all  portions 
of  the  turnpike. 

b.  Each  unit  used  for  towing  other  units  in  a 
double  shall  have  sufficient  structural 
strength  to  insure  the  safe  and  secure 
attachment  of  any  coupling  device  used  to 
low  other  units.  The  forward  semitrailer  must 
be  reinforced  and  the  permittee  must  certify 
that  it  is  strong  enough  for  satisfactory 
attachment  of  the  rear  coupling  device  so  that 
it  can  low  a  trailer  and  dolly  safely. 

c.  Coupling  devices  shall  be  so  designed, 
constructed  and  installed,  and  the  vehicles  in 


a  double  shall  be  designed  and  constructed, 
as  to  insure  that  any  towed  vehicles  when 
traveling  on  a  level,  smooth,  paved  surface 
will  follow  in  the  path  of  the  towing  vehicle 
without  shifting  or  swerving  more  tfian  3 
inches  to  either  side  of  the  path  of  the  towing 
vehicle  when  the  latter  is  moving  in  a  straight 
line. 

d.  Units  used  in  a  double  shall  be  equipped 
with  coupling  devices  as  required  per  current 
applicable  Economic  and  Safety  regulations 
of  the  Public  Utilities  Commission  (PUCO) 
and  Federal  Motor  Carrier  Safety  Regulations 
and  as  further  provided  herein. 

e.  A  double  shall  be  equipped  with  brakes 
M  required  as  follows  and  per  current 
applicable  Economic  and  Safety  regulations 
of  the  PUCO  and  Federal  Motor  Carrier 
Safety  Regulations.  The  brakes  on  a  double 
shall  also  comply  with  the  following: 

(1)  A  double  shall  be  equipped  with  full  air 
brakes  or  air-activated  hydraulic  brakes  on 
the  tractor  and  either  air  or  electric  brakes  on 
the  trailers. 

(2)  A  double,  at  all  times  and  under  all 
conditions  of  loading,  upon  application  of  the 
service  (fool)  brake  shall  be  capable  of: 
developing  a  brake  force  that  is  not  less  than 
43.5  percent  of  the  gross  combination  weight; 
decelerating  to  a  stop  from  not  more  than  20 
miles  per  hour  at  not  less  than  14  feet  per 
second:  stopping  from  a  speed  of  20  miles  per 
hour  in  not  more  than  30  feet  such  distance 
to  be  measured  from  the  point  at  which 
movement  of  the  service  brake  pedal  or 
control  begins.  Tests  for  deceleration  and 
stopping  distance  shall  be  made  on  a 
substantially  level  (not  to  exceed  plus  or 
minus  1  percent  grade),  dry,  smooth,  hard 
surface  that  is  free  from  loose  material. 

(3)  The  parking  brakes  shall  be  capable  of 
being  applied  by  the  driver's  muscular  effort 
or  by  spring  action.  Their  operation  may  be 
assisted  by  the  service  brakes  or  other  source 
of  power  provided  that  failure  of  the  service 
brakes  or  other  power  assisting  mechanism 
will  not  prevent  the  parking  brakes  from 
being  applied  in  conformance  with  the 
foregoing  requirements.  The  parking  brakes 
shall  be  so  designed  that  when  once  applied 
they  shall  remain  in  the  applied  position 
despite  exhaustion  of  any  source  of  energy  or 
leakage  of  any  kind. 

(4)  Every  unit  in  a  double  shall  be  equipped 
with  brakes  acting  on  all  wheels,  which  shall 
include  the  front  axle  of  the  power  unit 

(5)  Brake  hoses  shall  conform  to  die 
appropriate  specification  set  forth  in  the 
Society  of  Automotive  Engineers  Standards 
for  "Hydraulic  Hose"  or  "Automotive  Air 
Brake  Hose  and  Hose  Assemblies." 

(6)  Every  tractor  used  in  the  double  shall  be 
equipped  with  a  reserve  capacity,  or 
reservoir  for  air  storage,  to  insure  that  with 
the  engine  stopped,  a  full  service  brake 
application  may  be  made  without  depleting 
such  reservoir  pressure  by  more  than  30 
percent  when  such  reservoir  is  fully  charged 
with  air  at  maximum  pressure  as  regulated  by 
the  vehicle's  air  compressor  governor  cutout 
setting.  Each  such  reservoir  shall  be  provided 
%vith  a  meatvs  for  readily  draining  it  of 
accumulated  oil  or  water. 

(7)  Every  tractor  used  in  the  double 
utilizing  compressed  air  for  the  operation  of 
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its  own  brakes  or  the  brakes  of  other  vehicles 
in  a  double,  shall  be  provided  with  a  warning 
signal  readily  audible  or  visible  to  the  driver, 
which  signal  will  operate  at  any  time  the  air 
reservoir  pressure  of  such  vehicle  is  below  SO 
percent  of  the  air  compressor  governor  cutout 
pressure.  In  addition,  each  such  vehicle  shall 
be  equipped  with  a  pressure  gauge  arranged 
to  indicate,  in  pounds  per  square  inch,  the 
pressure  available  for  braking. 

(S)  The  brakes  on  a  double  shall  be 
designed  and  equipped  so  that  braking  action 
shall  take  place  on  all  wheels  as  nearly 
simultaneously  as  possible  to  reduce  to  a 
minimum  of  any  possible  tendency  of  a 
double  to  move  out  of  alignment  when 
stopping. 

f.  The  distance  between  the  rearmost  axle 
of  a  semitrailer  and  the  front  axle  of  the  next 
semitrailer  in  a  coupled  double  unit  shall  not 
exceed  12  feet  6  inches.  In  no  event  shall  the 
distance  between  the  semitrailers  coupled  in 
a  double  exceed  9  feet. 

g.  A  double  must  be  equipped  with 
adequate,  properly  maintained,  spray- 
suppressant  mud  flaps  on  all  axles  except  the 
steering  axle. 

3.  Equipment  Certification 

a.  A  certiHcation  number  will  be  issued  by 
the  Ohio  Turnpike  Commission  for  each 
approved  tractor.  The  certification  number 
shall  be  placed  at  a  designated  location  on 
the  tractor.  The  certiHcation  numbers  are  to 
hfi  3-inch-high  block  letters  and  are  to  be 
black  in  color  (another  color  may  be  used  in 
order  to  obtain  sufficient  contrast  between 
the  tractor  and  number  color,  subject  to 
approval  of  the  Commission).  The 
Commission  shall  issue  a  certification  card 
for  each  approved  tractor,  the  certiHcation 
shall  be  carried  in  the  cab  of  the  tractor  in  a 
place  readily  available  for  inspection. 

4.  Driver's  Certification 

a.  Applications  for  drivers  of  doubles  shall 
be  made  by  the  permittee  on  a  form  provided 
by  the  Ohio  Turnpike  Commission  prior  to 
driving  on  the  turnpike.  No  such  unit  shall  be 
driven  on  the  turnpike  by  any  person  other 
than  a  driver  approved  by  the  Commission. 

(1)(A)  Drivers  must  be  over  26  years  of  age. 
in  good  health  and  shall  have  not  less  than  5 
years  experience  driving  tractor-trailer  or 
tractor-short  double  trailer  motor  vehicles. 
Such  driving  experience  shall  include 
experience  throughout  the  four  seasons. 

(BJ  Drivers  must  comply  with  the 
applicable  current  requirements  of  the 
Federal  Motor  Carrier  Safety  Regulations, 
Federal  Hazardous  Materials  Regulations 
and  the  Economic  and  Safety  regulations  of 
the  PUCO,  as  well  as  the  requirements  found 
herein. 

(2)(A)  An  application  for  certiHcation  of  a 
driver  must  include  all  information 
concerning  the  applicant's  driving  and  safety 
record,  as  well  as  an  ofHcial  abstract  of  his 
driving  record  and  copies  of  all  accident 
reports  for  the  last  5  years. 

(B)  The  application  must  include  evidence 
that  the  driver  has  undergone  a  biennial 
physical  examination  of  the  type  required  by 
the  rules  of  the  PUCO  and  Federal  Motor 
Carrier  Safety  Regulations. 

(C)  Driver  certification  must  be  renewed 
annually. 


5.  Operating  Conditions 

a.  A  permit  fee  is  charged. 

b.  Tolls  charged  for  a  double  will  be  the 
same  as  for  other  vehicles  currently  being 
based  on  total  gross  weight  as  determined 
automatically  by  the  toll  plaza  scales, 
computerized  classiHcation  system  and  toll 
rate  schedule,  (except  that  Class  10  rates  will 
be  charged  for  units  with  a  gross  weight 
between  90.000  and  115.000  pounds  and  Class 
11  rates  charged  for  all  units  over  115.000 
pounds  gross  weight),  plus  a  fee  for  each  trip. 

c.  In  the  assembly  of  a  double  prior  to 
operation  on  the  turnpike,  the  permittee  shall 
ascertain  the  total  gross  weight  of  each  trailer 
of  the  proposed  double.  In  the  event  that  the 
gross  weights  of  the  trailers  vary  by  more 
than  20  percent  the  permittee  shall  couple 
them  according  to  their  gross  weights  with 
the  heavier  trailer  coupled  to  the  tractor. 

d.  A  minimum  distance  of  500  feet  shall  be 
maintained  between  double  LCV  units  and/ 
or  triple  units  except  when  overtaking  and 
passing  another  vehicle.  A  double  shall 
remain  in  the  right-4iand  outside  lane  except 
when  passing  or  when  emergency  or  work- 
zone  conditions  exist. 

e.  When,  in  the  opinion  of  the  Commission, 
the  weather  Conditions  are  such  that 
operation  of  a  double  is  inadvisable  the 
Commission  will  notify  the  permittee  that 
travel  is  prohibited  for  a  certain  period  of 
time. 


Routes 

From 

To 

^80/1-90  (Exit  1  to  Exit  8A 

Mllepost 

MHepOSt 

on  tt>e  Otito  Tumptke). 

00. 

143.0 

1-80  (Exit  8A  to  Exit  15  on 

Milepost 

Milepost 

the  Ohio  Tumptke). 

143.0. 

219.0 

1-76  (Exit  15  to  Exit  17  oo 

Milepost 

Milepost 

the  Ohio  Turnpike). 

219.0. 

241.3 

(No  travel  is  permitled  on  any  Interstate  route  in 
Ohio  that  IS  unoer  tne  lunsdicDon  o<  ttie  Ohio  De- 
partment ol  Transportation) 

Legal  Citations:  Statutory  authority,  as 
contained  in  Chapter  5537  of  the  Ohio 
Revised  Code,  to  regulate  the  dimensions  and 
weights  of  vehicles  using  the  turnpike. 

State:  Oklahoma 

Operational  Conditions: 

Size  and  Weight  Permit 

A  permit  is  required  for  operation  of 
doubles  whose  units  are  greater  than  29  feet 
in  length.  The  maximum  unit  length  is  59.5 
feet.  Permit  movements  are  limited  to  travel 
from  one-half  hour  before  sunrise  to  one-half 
hour  after  sunset,  7  days  a  week,  subject  to 
the  following  restrictions: 

(1)  No  travel  is  allowed  on  speciHed 
holidays,  beginning  at  noon  the  day 
preceding  the  holiday.  SpeciHed  holidays  are: 
New  Year's  Day,  Memorial  Day, 
Independence  Day,  Thanksgiving  Day  and 
Christmas  Day. 

(2)  Permit  loads  may  move  on  other 
holidays  if  the  permit  is  purchased  by  4:30 
p.m.  prior  to  the  holiday. 

(3)  Movement  of  permitted  loads  is 
restricted  on  the  Interstate  System  in 
Cleveland.  Oklahoma  and  Tulsa  Counties 
from  7  a.m.  to  9  a.m.  and  from  4  p.m.  to  6  a.m.. 
Monday  through  Friday. 


Permits  may  be  issued  for  travel  on  the 
Oklahoma  turnpikes,  not  to  exceed  the 
following  limits.  The  maximum  weight  on  all 
turnpikes  is  108.000  pounds.  Permits  shall  not 
be  issued  for  travel  on  the  turnpikes  unless  a 
minimum  speed  of  40  miles  per  hour  can  be 
maintained. 

Special  Vehicle  Combinations 

A  special  vehicle  combination  (SVC)  shall 
consist  of  a  truck  tractor-semitrailer 
combination  towing  two  complete  trailers  or 
semitrailers.  No  semitrailer  or  trailer  used  in 
such  a  combination  shall  have  a  length 
greater  than  29  feet  nor  shall  a  SVC  exceed 
the  weight  limitations  imposed  by  statute. 

No  person  shall  operate  or  permit  the 
operation  of  a  SVC  within  Oklahoma  without 
a  current  SVC  permit  issued  by  the 
Department  of  Public  Safety.  Size  and  Weight 
Permit  Division.  Such  permits  may  only  be 
used  for  operation  upon  Federal-aid 
Interstate  highways  or  four-lane  divided 
Federal-aid  primary  highways  and  for  access 
or  egress  between  points  of  origin  or 
destination.  Egress  or  access  shall  not  exceed 
5  statute  miles. 

A  copy  of  a  valid  SVC  permit  shall  be 
carried  at  all  times  in  the  authorized  vehicle. 

All  SVC  permit  holders  and  drivers  must 
comply  totally  with  the  latest  Federal  Motor 
Carrier  Safety  Regulations.  49  CFR,  parts  390- 
397.  except  where  Oklahoma  rules  contain 
provisions  which  are  not  in  conflict  with 
Federal  requirements  and  are  more  stringent. 

The  driver  must  be  under  the  control  and 
supervision  of  the  holder  of  the  SVC  permit, 
or  have  been  issued  the  same. 

The  permit  holder  shall  ensure  that  the 
driver  meets  the  requirements  listed  below 
prior  to  operating  any  SVC  in  this  State: 

(1)  The  driver  must  fully  comply  with  the 
driver  requirements  contained  in  the  Federal 
Motor  Carrier  Safety  Regulations. 

(2)  A  driver  must  have  had  at  least  2  years 
of  experience  driving  truck-trailer 
combinations. 

(3)  Valfd  documentation  indicating  driver 
compliance  with  the  above  driver 
requirements  shall  be  in  the  possession  of  the 
driver  while  operating  an  SVC. 

(4)  The  permit  holder  shall  certify  to  the 
U.S.  DOT  that  the  driver  is  qualiHed  and  has 
valid  documentation  of  same  in  his 
possession  prior  to  the  issuance  of  an  SVC 
permit. 

A  completed  and  signed  application  will  be 
accompanied  by  the  tendering  of  an  annual 
fee  for  each  permit  issued. 

Each  licensee  shall  insure  that  the 
operation  of  SVC's  complies  with  the 
following  rules  in  addition  to  other  equipment 
requirements  established  by  State  or  Federal 
laws  or  rules. 

All  truck  tractors  shall  b«  powered  to 
provide  adequate  acceleration  and  hill 
climbing  ability  under  normal  operation 
conditions,  and  to  operate  on  level  grades  at 
speeds  compatible  with  other  trafHc.  The 
ability  to  maintain  a  minimum  speed  of  40 
miles  per  hour  under  normal  operation 
conditions  on  a  grade  over  which  the 
combination  is  operated  is  required. 

All  braking  systems  must  comply  with 
State  and  Federal  requirements.  In  addition, 
fast  air  transmission  and  release  valves  must 
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be  provided  on  all  trailers,  semitrailers  and 
converter  doUy  axles.  A  grade  force  limiting 
valve,  sometimes  called  a  "slippery  road" 
valve,  may  be  provided  on  the  steering  axle  if 
Federal  Motor  Carrier  Safety  Regulations 
would  so  allow.  Indiscriminate  use  of  engine 
retarder  brakes  is  prohibited. 

Mud  flaps  or  splash  guards  are  to  meet  the 
requirenyents  of  the  procedures  established 
below  and  shall  be  followed  when  operating 
an  SVC  in  this  State. 

A  minimum  distance  of  5(X)  feet  shall  be 
maintained  between  SCV's  and  other 
vehicles  except  when  overtaking  and  passing. 
Except  when  passing  another  vehicle  in  the 
same  direction,  or  when  emergency 
conditions  exist,  an  SVC  shall  remain  at  all 
times  in  the  right  hand  outside  lane. 

Extreme  caution  in  the  operation  of  an  SVC 
shall  be  exercised  when  hazardous 
conditions  such  as  those  caused  by  snow, 
wind.  ice.  sleet  fog.  mist,  rain,  dust  or  smoke 
adversely  affect  control  visibility  or  traction. 
Speed  shall  be  reduced  when  such  conditions 
exist.  When  conditions  become  sufHciently 
dangerous  the  company  or  driver  shall 
discontinue  operations  and  shall  not  resume 
until  the  vehicle  can  be  safely  operated.  The 
State  may  restrict  or  prohibit  operations 
during  periods  when,  in  the  State's  judgment 
traffic  weather  or  other  safety  conditions 
make  such  operations  unsafe  or  inadvisable. 

Transportation  by  SVC,  Class  A  and  B 
explosives:  Class  A  poisons  and  Class  1, 2 
and  3  radioactive  material  or  any  other 
material  deemed  to  be  unduly  hazardous  by 
•he  U.S.  DOT  is  prohibited.  This  prohibition 
does  not  include  the  transportation  of 
gasoline,  fuel  oil  or  heating  oil  or  other  such 
petroleum  products. 

All  multiple  trailer  combinations  must  be 
stable  at  aU  times  during  normal  braking  and 
normal  operation.  A  multiple  trailer 
combination  when  traveling  on  a  level, 
smooth,  paved  surface  must  follow  in  the 
path  of  the  towing  vehicle  without  shifting  or 
swerving  more  than  3  inches  to  either  side 
when  the  towing  vehicle  is  moving  in  a 
straight  line. 

The  total  weight  on  any  single  axle  shall 
not  exceed  20,000  pounds.  The  total  axle 
weight  on  any  tandem  axle  shall  not  exceed 
34,000  pounds.  The  total  weight  on  any  group 
of  two  or  more  consecutive  axles  shall  not 
exceed  the  amounts  shown  in  Table  1.  Gross 
combination  weight  shall  not  exceed  90,000 
pounds.  All  SVC's  must  be  properly 
registered.  An  Interstate  permit  to  operate  on 
the  Interstate  System  in  Oklahoma  is 
required,  if  registered  above  60.000  pounds. 

The  hea-.iest  trailer  or  semitrailer  should 
be  placed  in  front  with  the  lightest  at  the  rear. 
In  no  case  shall  either  trailer  or  semitrailer  be 
placed  ahead  of  another  trailer  or  semitrailer 
which  carries  an  appreciably  heavier  load. 
An  empty  trailer  or  semitrailer  will  not 
precede  a  loaded  trailer  or  semitrailer. 

Special  Permit  Loads 

An  annual  special  authorization  permit 
may  be  issued  for  any  vehicle  transporting  a 
load  in  excess  of  eo.()00  pounds,  but  not 
exceeding  90,000  pounds,  for  movement  upon 
or  touching  the  Interstate  System:  provided 
such  vehicle  meets  the  axle  requirements  as 
provided  for  in  Table  1. 


Vehicles  meeting  the  axle  requirements  of 
Table  1  must  have  a  special  authorization 
permit  otherwise,  they  will  be  limited  to 
80,000  pounds  gross  weight  on  the  Interstate 
System. 

There  is  a  fee  for  an  annual  special 
authorization  permit  Except  as  otherwise 
provided  for  by  this  chapter,  no  vehicle,  with 
^or  without  load,  shall  have  a  total  outside 
width  in  excess  of  102  inches  excluding  both 
tire  bulge  and  approved  safety  devices  when 
operated  on  the  Interstate  System  or  on  any 
road  or  highway  in  this  State  having  a 
surface  width  of  20  feet  or  more.  The  total 
gross  weight  in  pounds  imposed  by  a  vehicle 
or  combination  of  vehicles  shall  not  exceed 
the  value  given  in  the  following  table 
corresponding  to  the  distance  in  feet  between 
the  extreme  axles  of  the  group  measured 
longitudinally  to  the  nearest  foot. 

Table  1.— Oklahoma  Allowable  Axle 
Group  Weight 


Table  1  .—Oklahoma  Allowable  Axle 
Group  Weight— Continued 


Axta 

Maximum  Load  (t>s)  by  Axle  Group 

{«) 

2Axles 

3AxlM 

4AxlM 

5Axlas 

6Axlas 

4 „.. 

34,000 
34,000 
34.000 
34.000 
34.000 
39,0OU 
40.000 
.-rtf. 

5 -.. 

6 

42.000 
42,500 
43,500 
44,000 
45.000 
45.500 
46.500 
47.000 
48.000 
48.500 
49.500 
50.000 
51.000 
51.500 
52.500 
53.000 
54.000 
54,500 
56,000 
57,500 
59.000 
60.500 
62.000 
63,500 
64.000 







7 _. 

8 

9 ?... 

10 

50,000 
50.500 
51,500 
52,000 
52,500 
53,500 
54.000 
54.500 
55.500 
56.000 
56.500 
57,500 
58,000 
58,500 
59,500 
60.000 
60,500 
61.500 
62,000 
63.500 
64.000 
64,500 
65,000 
66,000 
66,000 
68.000 
69.000 
70,U0U 
71,000 

7^ooo 

73,000 
73,280 
73.280 
73.280 
73.280 
73.500 
74,000 
74.500 
75.500 
76.000 
78.500 
77,500 
78.000 
78.500 
79.500 



11 „.... 

12 

13 _ 

14 

15    

16 ■ 

17 .. 



58.000 

58.500 
59.000 

eouc>o 

60,500 
61,000 
61.500 
62.500 
63,000 
63.500 
64.000 
66.000 
65,500 
66,000 
66.500 
67.000 
68.000 
68  500 
69.000 
70.000 
70,500 
71,000 
72,000 
72,500 
73,000 
73,500 
74,000 
75,000 
75.500 
76.000 
76,500 
77.500 
78,000 
78,500 
79,000 
80.000 
80.500 
81.000 
81.500 
82,500 
83.000 



18... 



19 

20 : 

21 

22 



66.006 
86.500 
67,000 

23 

24 

25 

26 

.„ 

68.000 
68.500 
69.000 
69.500 

27 

70,000 

28.„ 

71,000 

29 

30..„ 

71.500 
72  000 

31 

72,500 

32..„.. 

33 

34 

35 

36 

37 

38 



73,500 
74,000 
74,500 
75,000 
75.500 
76.000 
77.000 

39 

40....„ 

41 

77.500 
78.000 
78.500 

42: 

79.000 

43 .. 

80.000 

44 

80  500 

45 

81.000 

46 

47 . 



81,500 
82,000 

48 

82,000 

49 

83,500 

50 

84.000 

51 

84,500 

52 

53 

54 





65,000 
86.000 
86,500 

55 

56 

87,000 
87.500 

Axle 

Maximum  \jota  (Iba)  by  Axle  Group 

spacing 

(ft) 

2AxlM 

3Axles 

4  Axles 

SAxlesSAxlea 

57 

58 _. 





80.000 

83.500 

84.000 
85,000 
85.500 

88.000 
89,000 

59 

89.S0O 

60 



90.000 

Routes:  All  Interstate  routes. 

Legal  Citations: 

DPS  Regulation  595:30-1-1 1  (f)(1). 

DPS  Regulation  595:30-3-1  through  S95;30- 
5-1. 

State:  Oregon. 

Operational  Conditions:  Vehicle 
combinations  known  as  truck  tractor- 
semitrailer-trailer  or  "Oregon  Doubles"  and 
truck  tractor-semitrailer-trailer-trailer  or 
"Triples"  are  eligible  for  divisible  load 
permits  to  operate  with  a  gross  weight  up  to 
and  including  105.500  pounds.  These  permits 
limit  weight  to  600  pounds  per  inch  of  tire 
width,  20.000-pound  singie  axie.  34.000-pound 
tandem  axles  or  the  table  of  weights  for 
Oregon.  Permits  for  these  vehicles  are  valid 
for  1  year  aimually  from  the  date  of  issue. 
The  permits  require  use  of  splash  and  spray 
suppressant  devices  when  operating  in  rainy 
weather,  trailer  placement  by  weight  (lightest 
to  the  rear)  and  only  on  speciHc  routes. 
Movement  is  not  allowed  when  road  surfaces 
are  hazardous  due  to  ice  or  snow,  or  when 
other  atmospheric  conditions  make  travel 
unsafe.  A  classiHed  driver  license  for  the 
appropriate  combination  of  vehicles  is 
required.  Truck  speed  in  Oregon  is  limited  to 
55  miles  per  hour  however,  there  are  no  time- 
of-travel  restrictions. 

Routes:  All  Interstate  routes. 

Legul  Citations: 

ORS  810.010 

ORS  810.030 

ORS  610.040 

ORS  810.050 

ORS  810.060 

ORS  818.010  through  818.235 

State:  South  Dakota. 

Operational  Conditions:  Longer 
combination  vehicles  with  a  gross  weight 
exceeding  BO.CXX)  pounds  must  obtain  a 
permit.  All  permits  are  on  a  single-trip  basis. 
These  are  issued  in  two  categories: 

(1)  For  vehicle  combinations  exceeding 
80.000  pounds,  but  not  to  exceed  Federal 
Bridge  Formula  B,  and  with  overall  length  not 
to  exceed  81  feet  6  inches  nor  any  individual 
trailer  length  to  exceed  45  feet. 

(2)  Permits  for  vehicle  combinations 
exceeding  80,(XX)  pounds  but  not  to  exceed 
129.000  pounds  gross  vehicle  weight  or 
Federal  Bridge  Formula  B. 

An  overweight  permit  is  not  valid  when  th« 
road  surface  is  slippery  due  to  snow,  ice, 
slush  or  frost  or  when  Highway  Patrol 
ofHcers  determine  that  weather  conditions 
make  travel  unsafe. 

Routes:  All  Interstate  routes 

Legal  Citations: 
South  DakoU  Codified  Laws  (SDCL)  32-22- 
42 
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SIKIL  32-22-42.14 
State:  Utah. 
Operational  Conditions: 

(1)  Permit  is  required. 

(2)  Carrier  must  be  in  compliance  with  all 
safety  requirements  prior  to  obtaining  a 
permit. 

(3)  Adverse  weather  conditions— extreme 
caution  must  be  exercised  in  the  dispatching 
and  operation  of  vehicles  during  adverse 
weather.  Failure  to  comply  will  revoke  the 
permit. 

(4)  Speed  must  be  reduced  when  adverse 
weather  is  encountered. 

Routes:  All  Interstate  routes. 

Legal  Citations: 

Utah  Code  (Statute^  27-12-148  and  27-12- 
151 

Utah  Regulations  for  Legal  and  Permitted 
Vehicles.  Section  400 

State:  Washington. 

Operational  Conditions:  Washington 
allows  vehicle  weighing  more  than  80,000 
pounds  with  two  trailers  extending  up  to  68 
feet  overall  length  of  the  cargo  boxes  to 
operate  on  all  State  highways.  Single  trailers 
exceeding  60  feet  however,  must  acquire  an 
overlength  permit.  Operation  of 
combinations,  solely  based  on  these  length 
parameters,  is  not  restricted  by  time  of  day. 
weather,  route  or  speed. 

Trailers  exceeding  60  feet,  but  not 
exceeding  68  feet,  shall  acquire  an  annual 
overlength  permit.  Operating  conditions  are 
the  same  for  permitted  doubles  as  they  are 
for  the  eo-foot  or  less  doubles.  A  special 
endorsement  is  required  on  the  driver's 
license  to  pull  doubles. 

Vehicles  must  follow  axle  weight  limit 
controls  (20,000-pound  single  axle,  34.000- 
pound  tandem  axle)  and  the  Federal  bridge 
formula  for  gross  weight. 

Routes:  All  Interstate  routes. 
Legal  Citations: 

RCW  46.44.030  (legal  combination) 

RCW  46.44.0841  (permits) 

State:  Wyoming. 


Operational  Conditions:  A  truck  tractor 
with  two  or  more  trailing  units  (Rve  axles) 
can  be  operated  up  to  85,000  pounds  gross 
vehicle  weight  (GVW);  a  tandem  truck  tractor 
with  two  or  more  trailing  units  (six  axles)  can 
be  operated  up  to  90,000  pounds  GVW;  a 
tandem  truck  tractor  and  tandem  semitrailer 
and  trailer  (seven  axles)  can  be  operated  up 
to  101,000  pounds  GVW:  a  tandem  tractor 
and  semi-trailer  and  trailer  (eight  axles)  can 
be  operated  up  to  111.000  pounds  GVW;  and 
a  tandem  tractor  and  semitrailer  and  trailer 
(nine  axles)  can  be  operated  up  to  117,000 
pounds  GVW.  The  length  limit  of  the 
trailer(8)  is  not  to  exceed  81  f^t 

Routes:  All  Interstate  routes. 
Legal  (Citations: 

W.S.  31-6-1001 

W.S.  31^S-1002 

W.S.  31-*-1004  ^ 

Wyoming  "Size  and  Weight  Limitations  of 
Vehicles"  Revised.  November  1990 

Appendix  D  to  PaH  65S— Trucks  Ovar  STAA 
Lengths  oo  the  Natioiud  Nelwotk 

This  appendix  contains  information,  by 
State,  regarding  the  length  of  cargo  carrying 
units  of  commercial  motor  vehicle  (CMV) 
combinations  with  two  or  more  cargo 
carrying  units  lawfully  operating  on  the 
National  Network  (NN).  on  a  regular  or 
periodic  basis  (including  seasonal  operation) 
on  or  before  June  1, 1991.  The  length  of  the 
cargo  carrying  units  is  defined  as  the  distance 
from  the  front  of  the  first  cargo  unit  to  the 
rear  of  the  last  cargo  unit 

The  term  "Interstate  System"  as  used 
herein  refers  to  the  National  System  of 
Interstate  and  Defense  Highways,  renamed 
the  Dwight  D.  Eisenhower  System  of 
Interstate  and  Defense  Highways  by  Public 
Law  101-427.  Four  categories  of  combinations 
are  identified  for  purposes  of  this  listing: 

1.  CMV  combination  with  two  trailers  or 
semitrailers  either  of  which  Is  over  28.5  feet 
long,  but  which  normally  operates  with  a  long 
semitrailer  plus  a  shorter  trailer,  commonly 
known  as  a  "Rocky  Mountain  Double;" 


2.  CMV  combination  with  two  trailers  or 
semitrailers,  both  of  which  exceed  40  feet  in 
length,  commonly  known  as  a  Turnpike 
Double:" 

3.  CMV  combination  with  more  than  two 
trailers  or  semitrailers,  commonly  known  as  a 
'Triple;"  and 

4.  CMV  combinations  with  two  or  more 
cargo  carrying  units  not  included  in 
descriptions  1.  2.  or  3.  Listed  for  each  State 
by  combination  type  is  either 

a.  The  maximum  cargo  carrying  length 
(shown  in  feet); 

b.  That  such  vehicle  was  not  allowed  (at 
indicated  by  a  "NO");  or 

c.  A  notation  that  the  State  submission 
contains  vehicles  covered  by  the  exclusion 
guideUnes  described  below. 

Exclusions: 

.  1.  Truck  tractor-aemitrailer-semitrailer  and 
Tnick  tractor-semitrailer-trailer 
configurations  with  a  maximum  length  of  the 
cargo  carrying  units  of  62  feet  or  less  are 
subject  to  the  provisions  of  23  CFR  pari  658. 
No  additional  information  regarding 
conditions,  routes  or  authority  to  operate  is 
required. 

2.  Truck-trailer  and  Truck-semitrailer 
maxi-cube  configurations  with  an  overall 
length  of  65  feet  or  less  and  a  maximum 
length  of  cargo  carrying  units  of  60  feet  or 
less  come  under  the  intent  of  Congress  with 
respect  to  allowing  maxi-cube  vehicles  to 
operate  on  the  NN.  No  additional  information 
regarding  conditions,  routes  or  authority  to 
operate  is  required. 

3.  Truck-trailer  and  Truck-semitrailer 
combinations  (except  as  maxi-cubes)  are 
presently  allowed  to  run  in  all  States  subject 
to  varying  overall  leitgth  limit  controls. 
Additional  information  regarding  conditions, 
routes  or  authority  to  operate  is  only  required 
for  these  combinations  if  the  cargo  carrying 
length  of  these  vehicles  is  greater  than  65 
feet 

For  every  State  where  there  is  a  length 
number  in  the  table  that  follows,  additional 
information  is  provided. 
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State 


Alaslia 

Arizona 

ArtiantM 

CaNtomia 

Colorado 

Comacticul 

CMawara 

District  of  Columbia.. 

Florida _ 

Georgia „.....»...».. 


«I« 


Indiana 

Iowa 

Kartsas 

Kentucky.. 
Louisiana. 

Maine 

Mwyland. 


Massachusetts.. 
MidDgan 


Missouri 

Montana 

Nebraska 

Nevada 

NewHampaM*. 


New  Mexico 

New  York 

North  Carolina.. 

North  Oakou 

Ohio 

Oklahoma 

Oregon 

Pennsylvania.... 

Puerto  Hico 

Rhode  Island... 
Scuin  Carolina . 
South  Oakou... 

Tennessee 

Texas 

Utah 

Vermorrt 

Virqinia 

Washington 

West  Virginia.... 

Wisconsin 

Wyoming 


Vehicle  Combination  Categories 


Rocky  Mountain  doubles 


1 


NO 

96 

02 

NO 
NO 

as* 

NO 

NO 

NO 

106* 

NO 

NO 

M* 

NO 

86 

NO 

109* 

NO 

75 

NO 

NO 

NO 

NO 

NO 

NO 

102 

61 

86 

96* 

NO 

NO 

NO 

102* 

NO 

110» 

80 

123 

68 

NO 

NO 

NO 

NO 

81.6 

NO 

NO 

88* 

NO 

NO 

66 

NO 

NO 

81 


Turnpike  doubles 


NO 

95 

95* 

NO 
NO 
9^ 

NO 

NO 

NO 

106* 

NO 

NO 

95* 

NO 

106 

NO 

109* 

NO 

NO 

NO 

NO 

114 

NO 

NO 

NO 

109 

90* 

95* 

95* 

NO 

NO 

NO 

102* 

NO 

110* 

100 

123 

NO 

NO 

NO 

NO 

NO 

110 

NO 

NO 

94 

NO 

NO 

NO 

NO 

*to 

NO 


'  Estimated. 

■  State  submission  contains  vehKles  covered  by  exckjskxi  gudeHnes. 

'  State  submission  ncKides  multiple  vehicles  in  this  category— see  individual  State  lisbngs. 

'Wyoming  has  unU  November  3. 1992.  to  determine  this  length. 


Triples 


Other 


NO 

110* 

95* 

NO 

55 

95* 

NO 

NO 

NO 

NO 

NO 

NO 

95* 

NO 

104.5 

NO 

109* 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

100 

100 

95* 

95* 

NO 

NO 

NO 

NO 

NO 

100* 

89 

95 

95* 

NO 

NO 

NO 

NO 

100* 

NO 

NO 

94 

NO 

NO 

NO 

NO 

NO 

(3) 


NO 
83* 

O 

NO 

NO 

78*' 

NO 

(1 

NO 

O 

(1 

(> 

NO 

66 

NO 

NO 

NO 

(1 

NO 

O 

NO 
06    ' 

» 

103 

68*' 

98* 

86^ 

NO 

NO 

NO 

NO 

103* 

NO 

O 

NO 

NO 

NO 

NO 

(^1 

(1 

NO 

88* 

NO 

NO 

« 

NO 

« 


O. 

§■ 

i 

I 

0) 
(D 

a 

50 

5* 


s 
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State:  Alaska. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  95  feel. 

Operational  Conditions:  On  the  National 
Network,  longer  combination  vehicles 
(LCV's)  of  this  combination  are  allowed  to 
operate  with  no  requirement  for  permits, 
speed  or  time  of  day.  LCV's  with  an  overall 
length  greater  than  75  feet  are  required  to 
display  "OVERSIZE"  signs  front  and  rear. 
During  the  spring  thaw  all  commercial 
vehicles,  including  LCV's.  are  restricted  on 
the  amount  that  each  axle  grouping  is 
allowed  to  carry.  The  Alaska  Department  of 
Transportation  and  Pnblic  Facilities  (DOT  ft 
PF)  makes  the  determination  on  the 
percentage  and  the  portion(s)  of  the  highways 
affected.  Weather  restrictions  are  imposed 
when  hazardous  conditions  exist  as 
determined  by  the  Alaska  DOT  ft  PF  and  the 
Department  of  Public  Safety.  Division  of 
State  Troopers. 

Routes: 


From 


AK-1— Anctwrage  (Potter 

Weigh  Station). 
AK-2— Fairtjanks 

(Gatlney  Road  Junction. 

AK-3— From  its  junction 
with  AK— 1. 


To 


Patrner  (Palmor-Wastlla 

Highway  Junction) 
Delta  Junctior>  (MP 

1412  AiBSka 

Highway). 
FaiitMinks  (Gattney 

Road  Junction). 


Ugal  Citations:  17  AAC  35. 17  AAC^. 
Administrative  Permit  Manual. 

State:  Alaska. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  95  feet. 

Operational  Conditions:  Same  as  for 
Alaska  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Alaska  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  Alaska  Rocky 
Mountain  Doubles. 

Slate:  Alaska. 

Combination:  Triple. 

Length  of  the  Cargo  Carrying  Units:  110  feet 
(28.5  feet  for  each  trailer). 

Operational  Conditions:  Longer 
Combination  Vehicles  (LCV's)  of  this 
combination  are  allowed  to  operate  on  the 
National  Network,  under  experimental  use  of 
the  State  Highway  System.  A  permit  is 
required  with  specified  duration  of  not  less 
than  3  nxnths  nor  more  than  18  months. 
There  is  a  permit  fee. 


Routes: 

1-15 - 

usaM 

US  ••._ 

US  l«a _.... 

US  163. - _ 

SR  68 _ _ 

Sfl386 - 

Legal  Citations: 

ARS  28-107„ 

ARS2»-108.5...._ 
ARS  26- 108  13.. 
ARS  26-108.14... 
ARS  28- 1001 


Vehicles  with  an  overall  length  in  excess  of 
75  feet  must  display  "OVERSIZE"  signs  front 
and  rear. 

Drivers  of  triples  must  have  10  years  of 
experience  in  Alaska  and  certified  training  in 
triples  operation. 

Axle  weights  are  restricted  during  the 
spring  thaw. 

Weather  restrictions  are  Imposed  when 
hazardous  conditions  exist,  as  determined  by 
the  Alaska  DOT  A  PF  and  the  Department  of 
Public  Safety.  Divison  of  State  Troopers. 

Triple  trailer  combinations  are  allowed  to 
operate  dnring  tire  following  hours: 
1  a.m.  Sunday  to  12  p.m.  Sunday 

7  p.m.  Sunday  to  6  a.m.  Monday 

8  p.m.  Monday  to  7  a.m.  Tuesday 

8  p.m.  Tuesday  to  8  p.m.  Wednesday 
Routes: 


From 


AK-1— Anchorage  (Potter 
Weigh  Station) 

AK-3— From  its  Junction 
with  AK-1. 


To 


-L 


Junction  ol  AK-1  and 
AK-3  (5  miles  S.  ol 
Palmer) 

Fairbanks  (Gaftney 
Road  Junction). 


Legal  Citations:  17  AAC  35, 17  AAC  25. 
Administrative  Permit  Manual. 

State:  Alaska. 

Combination:  Truck-trailer. 

Length  of  the  Cargo  Carrying  Units:  83  feel. 

Operational  Conditions:  Vehicles  of  this 
combination  are  allowed  to  operate  on  the 
National  Network  with  no  requirements  of 
permits,  speed  or  time  of  day.  Vehicles  of  this 
combination  with  an  overall  length  greater 
than  75  feet  are  required  to  display 
"OVERSIZE"  signs  front  and  rear.  During  the 
spring  thaw  all  commercial  vehicles  are 
restricted  on  the  araounl  that  each  axle 
grouping  is  allowed  to  carry.  The  Alaska 
Department  of  Transportation  and  Public 
Facilties  (DOT  ft  PF)  makes  the 
determination  on  the  percentage  and  the 
portion(s)  of  the  highways  affected.  Weather 
restrictions  are  imposed  when  hazardous 
conditions  exist  as  determined  by  the  Alaska 
DOT  a  PF  and  the  Department  of  Safety. 
Division  of  State  Troopers. 

Routes: 


Ffom 


AK-1— Anchorage  (Potter 

Weigh  Station). 
AK-2— Fairt>anks 

(Gaftney  Road  Junction. 

AK-3  From  its  iunction 
with  AK-1. 


To 


Palmer  (Palmer-Wasilla 

Highway  Junction). 
Delta  Junction  (MP 

1412  Alaska 

Highway) 
FMrt>«nks  (GaKney 

Road  Junction). 


Legal  Citations:  17  AAC  35. 17  AAC  25k 
Administrative  Permit  Manual. 

State:  Arizona. 

Combinatlwr  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  92  feet 

Operational  Conditions:  On  all  listed 
routes,  the  company  must  have  a  Certificate 
of  Compliance  on  file  and  a  permit  in  the 
possession  of  the  driver  when  operating  this 
type  of  combination.  All  companies  must 
have  an  active  safety  program. 

All  drivers  are  required  to  comply  with 
Motor  Carrier  Safety  Regulations  of  the  U.S. 
DOT  and  title  28,  Arizona  Revised  Slatules. 

Longer  Combination  Vehicles  (LCV's)  shall 
not  exceed  the  legal  or  posted  speed, 
whichever  is  lower.  LCV's  are  allowed 
continuous  travel,  except  during  adverse 
weathef  cooditions  when  the  movement  of 
LCV's  is  prohibited.  All  LCVs  are  restricted 
to  a  20-mile  border  area  from  any  adjacent 
State  which  allows  such  combinatioKS  of 
length  and  gross  vehicle  weight. 

Permits  issued  under  ARS  28-lOll.M  are 
annual  permits  only.  This  permit  is  valid  on 
all  listed  routes  within  the  20-mile  border 
area.  « 

Gross  Weight— 111,000  pounds. 

Axle  weights  must  comply  with 
appropriate  statutes. 

Length  is  92  feet  as  per  memo  dated  June 
23, 1989.  When  permits  are  issued  under  ARS 
28-lOll.N,  these  permits  are  valid  on  all 
listed  routes,  except  Interstate  15,  US  89  and 
SR  68  within  the  20-mile  border  area. 

Cross  weight  of  121.000  pounds  with  nine 
axles,  or  123,500  pounds  with  10  axles.  Length 
is  92  feet  as  per  memo  date  |une  8. 1990. 

When  permits  are  issued  under  ARS  28- 
1004.G.  the  permits  are  valid  on  Interstate  15, 
US  80A  and  SR  389  within  the  20-mile  border 
area. 

Gross  weight  is  111,000  pounds. 

Axles  must  comply  with  appropriate 
statutes. 

Length  is  92  feet  as  per  memo  dated  June 
23.  1989. 


From 


Nevada  State  Une . 

Utah  Swe  Une 

Utah  State  Line 

Jet  US  163 

Utah  State  Line 

Nevada  Slate  Une.. 
Utah  Sute  Une 


To 


ARS  26-1000  01. 
ARS  26-1011. A... 
ARS  26-1011. a.. 
ARS  26-101 1i=-. 
ARS  26-101 1.K.. 


Utah  State  Lir>a 

Within  20  miles  o(  Utah  Stale  Line. 

Within  20  miles  o<  Utah  State  Lirw. 

New  Mexico  State  Une 

Jet  US  160 

Within  20  miles  of  Nevada  Stale  Ijne. 

Jd  US  89A. 

ARS  28-101  I.N 
ARS28-10t1.O 
ARS  26-1013 
ARS  26-1014 
ARS  26-1031 
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FfOfw 

To 

ARS  26-10O4.G.... 

ARS  26-1 01 1  .L . 

ARS26-1011.M 

R1 7-40-426 _.                _       

ARS  26-1091 
ARS  28-1052 

ARS  26-1006. 

ARS  ?<^1009 

t 

' 

State:  Arizona. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  95  feet. 

Operational  Conditions:  On  all  listed 
routes,  the  company  must  have  a  Certiflcate 
of  Compliance  on  file  and  a  permit  in  the 
possession  of  the  driver  when  operating  this 
type  of  combination.  All  companies  must 
have  an  active  safety  program. 

All  drivers  are  required  to  comply  with 
Motor  Carrier  Safety  Regulations  of  the  U.S. 
DOT  and  title  28,  Arizona  Revised  Statutes. 


Longer  Combination  Vehicles  (LCV's)  shall 
not  exceed  the  legal  or  posted  speed, 
whichever  is  lower.  LCV's  are  allowed 
continuous  travel,  except  during  adverse 
weather  conditions  when  the  movement  of 
LCV's  is  prohibited.  All  LCV's  are  restricted 
to  a  20-mile  border  area  from  any  adjacent 
State  which  allows  such  combinations  of 
length  and  gross  vehicle  weight. 

Permits  issued  under  ARS  28-lOll.M  are 
annual  permits  only.  This  permit  is  valid  on 
all  listed  routes  within  the  20-mile  border 
area. 


Gross  Weight — 111,000  pounds. 

Axle  weights  must  comply  with 
appropriate  statutes.  When  permits  are 
issued  under  ARS  28-lOll.N,  ihese  permits 
are  valid  on  all  listed  routes,  except 
Interstate  15,  US  89  and  SR  68  within  the  20- 
mile  border  area. 

Cross  weight  of  121,000  pounds  with  nine 
axles,  or  123.500  pounds  with  10  axles.  Cargo 
carrying  length  not  to  exceed  92  feet  on  all 
listed  routes  except  Interstate  15. 1-15overi<ll 
length  not  to  exceed  105  feet. 


From 


To 


Routes: 

1-15 

US69A 

US  89..... _ 

US  160 

US  163 

SR66 

SR  389 

Legal  CitationK 

ARS  26-107 

ARS  26-106.5 

ARS  26-106.13 ._. 

ARS  26-106.14 

ARS  26-1001 

ARS  26-1004.G 

ARS  26-1006 ...... 

ARS  26-1009 


Nevada  State  Une.... 

Utah  State  Une 

Utah  State  Une 

Jet.  US  163 __. 

Utah  State  Une 

Nevada  State  Line.... 
Utah  State  Line 


ARS  26-1009.01 . 
ARS26-1011>... 
ARS  26-1 01  I.e.. 
ARS26-1011.F... 
ARS  26-1011.K.„ 
ARS26-1011.L... 
ARS  28-101 1.M.. 
R 17-40-426 


Utah  State  Une. 

Within  20  miles  of  Utah  State  Une. 

Within  20  miles  of  Utah  State  Une. 

New  Mexico  State  Une. 

Jet  US  160. 

Within  20  mites  of  Nevada  State  Lirw. 

Jet  US  89A. 

ARS  28-101  I.N 
ARS  26-101 1.0 
ARS  28-1013 
ARS  26-1014 
ARS  28-1031 
ARS  28-1051 
ARS  28-1052 


State:  Arizona. 

Combination:  Triple. 

Length  of  the  Cargo  Carrying  Units:  95  feet. 

Operational  Conditions:  On  all  listed 
routes,  the  company  must  have  a  Certificate 
of  Compliance  on  file  and  a  permit  in  the 
possession  of  the  driver  when  operating  this 
type  of  combination.  All  companies  must 
have  an  active  safety  program. 

All  drivers  are  required  to  comply  with 
Motor  Carrier  Safety  Regulations  of  the  U.S. 
DOT  and  title  28,  Arizona  Revised  Statutes. 


.Longer  Combination  Vehicles  (LCV's)  shall 
not  exceed  the  legal  or  posted  speed, 
whichever  is  lower.  LCV's  are  allowed 
continuous  travel,  except  during  adverse 
weather  conditions  when  the  movement  of 
LCV's  is  prohibited.  All  LCV's  are  restricted 
to  a  20-mile  border  area  from  any  adjacent 
State  which  allows  such  combinations  of 
length  and  gross  vehicle  weight. 

When  permits  are  issued  under  ARS  28- 
lOll.N.  these  permits  are  valid  on  all  listed 


routes,  except  Interstate  15,  US  89  and  SR  68 
within  the  20-mile  border  area. 

Gross  weight  is  121.000  pounds  with  nine 
axles,  or  123.500  pounds  with  10  axles.  Gross 
weight  on  1-15  is  determined  by  Federal 
Bridge  Formula  B,  with  gross  not  to  exceed 
129.000. 

Trailers  must  be  of  equal  length  within  an 
overall  length  limit  of  105  feel. 


Routes: 

1-15 

US89A. 
US  160- 
US163.. 
SR389.. 


Legal  Otatiorts: 

ARS  26-107 

ARS  26-106.5 

ARS  26-106.13 .. 
ARS  28-108.14 .. 

ARS  26-1001 

ARS  26-1004.Q.. 

ARS  26-1006 

ARS  28-1009 


From 


Nevada  State  Une .. 

Utah  State  Une 

Jet  US  163 _. 

Utah  State  Une 

Utah  State  Une 


ARS  26-1009.01 .. 
ARS  28-1  Oil. A.... 
ARS  26-101  I.e.... 
ARS  28-101  IF... 
ARS  26-101 1.K.... 
ARS  26-101 1.L.... 
ARS28-1011.M... 
R1 7-40-426 


To 


Utah  State  Line. 

Milepost609. 

New  Mexico  State  Line. 

Jet  US  160. 

JctgUS  89A. 

ARS  26-101  I.N 
ARS  28-101 1.0 
ARS  28-1013 
ARS  28-1014 
ARS  28-1031 
ARS  26-1051 
ARS  26-1052 


State:  Arizona. 

Combination:  Tnick-semitrailer-trailer. 


Length  of  the  Cargo  Carrying  Units:  98  feet. 


Operational  Conditions:  On  all  listed 
routes,  the  company  must  have  a  Certificate 
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of  Compliance  on  file  and  a  permit  in  the 
pogsension  of  the  driver  when  operating  this 
l>'pe  of  combination.  All  companies  must 
have  an  active  safety  program. 

All  drivers  are  required  to  comply  with 
Motor  Carrier  Safety  Regulations  of  the  US. 
DOT  and  title  28.  Arizona  Revised  Statutes. 

Longer  Combination  Vehicles  (LCV's)  shall 
not  exceed  the  legal  or  posted  speed, 
whichever  is  lower.  LXTV's  are  allowed 


continuous  travel,  except  during  adverse 
weather  conditions  when  the  movement  of 
LCVs  is  prohibited.  All  LCV's  are  restricted 
to  a  20-mile  border  area  from  any  adfacent 
State  which  allows  such  combinations  of 
length  and  gross  vehicle  weight. 

When  permits  are  issued  under  ARS  28- 
1011. N.  the  gross  weight  may  not  exceed 
121.000  pounds  with  nine  axles,  or  123,500 
with  10  axles.  These  permits  are  valid  on  all 


listed  routes  except  MS.  US  89  and  SR  6& 
within  the  20-mile  border  area. 

When  pennUs  are  issued  uadrr  ARS  2B- 
1004.G.  ^vss  weight  is  detemrined  by  Federal 
Bridge  Formula  B.  with  gross  weight  not  to 
exceed  129.000  pounds  on  1-15  only.  Cargo 
canning  length  not  to  exceed  92  feel  on  all 
listed  routes,  except  Interstate  IS.  I-IS  overall 
length  not  to  exceed  105  feel. 


Routes. 

1-15  ._ 

US  e9A ™, 

US  leo. 

us  163 

SR  389 

Legal  Citations: 

ARS  29-107 

ARS  28-108.5... 
ARS  28-108.13 
ARS  28-108  14 

ARS  28- 1001 

ARS  28-1004.G 

ARS  28-1008 

ARS  28-1009 


Nevada  State  Une ... 

IRah  State  Line 

Jet.  US  183 

(Jtah  Stale  Une 

Utah  State  Line 


ARS  28-1009.01 

ARS  28-1 01 1> 

ARS  28-101 1.C 

ARS  28-101 1.F 

ARS  28-1 01 1.K 

ARS28-1011.L 

ARS  28-101 1.U 

R 17-40-426 


Tt) 


UWiSlBtetJne. 

IMepoet  609. 

New  Msiiico  State  Line. 

JCLUS160. 

Jot.  US  8aA 

ARS28-1011.N 
ARS  28-101 1.0 
ARS  28-1013 
ARS  28-1014 
ARS  26-1031 
ARS  28-1051 
ARS  28-1052 


State:  Arizona. 

Combination:  Truck-trailer. 

Length  of  the  Cargo  Carrying  Units:  69  feet. 

Operational  Conditions:  On  all  listed 
routes,  the  company  must  have  a  Certificate 
of  Compliance  on  file  and  a  permit  in  the 
possession  of  the  driver  when  operating  this 
type  of  combination.  All  companies  must 
have  an  active  safety  program. 

All  drivers  are  required  to  comply  with 
Motor  Carrier  Sitfety  Regulations  of  the  U.S. 
DOT  and  title  28.  Arizona  Revised  Statutes. 

Longer  Combination  Vehicles  (LCV's)  shall 
not  exceed  the  legal  or  posted  speed, 
whichever  is  lower.  LCV's  are  allowed 
continuous  travel,  except  during  adverse 
weather  conditions  when  the  movement  of 
LCV's  is  prohibited. 

Travel  is  limited  to  Interstate  highways 
within  this  Stute  which  connect  with  two 
States  which  allow  the  combination,  and 
such  Interstate  does  not  exceed  40  miles 
between  connecting  States. 

Cross  weight  is  determined  by  Federal 
bridge  Formula  B. 

Axle  weights  must  comply  with  the 
appropriate  statutes. 

Routes:  Interstate  15— entire  length. 
Legal  Citations: 

ARS  28-107 

ARS  28-108.5 

ARS  28-108.13 

ARS  28-106.14 

ARS  28-1001 

ARS  28-1004.G 

ARS  28-1006 

ARS  28-1009  * 

ARS  28-1009.01 

ARS  28-101 1.A 

ARS  28-lOll.C 

ARS  2ft-lQllJ' 

ARS  28-101 1.K 

ARS  28-lOll.L 

ARS  28-lOll.M 

R1 7-40-426 


ARS  28-1011.N 

ARS  28-1011. 0 

ARS  28-1013  ' 

ARS  26-1014 

ARS  26-1031 

ARS26-10S1 

ARS  26-1052Q02 

State:  California. 

Combination:  Tnple. 

Length  of  the  Cargo  Carrying  Units:  S5  feet. 

Operational  Conditions; 

Driver  Qua/ificationa 

A  driver  must  have  a  Class  A  Commercial 
Drivers  License.  %rith  a  Double  Trailer 
Endorsement. 

Router.  All  National  Network  routes. 

Legal  Citations: 
CVQ  12804.9— Class  A  Commercial  Drivers 

License 
15278(a) — Double  Trailer  Endorsement 
3.'>401(a) — Maximum  Length  of  Vehicle 

Combinations 

State;  Colorado. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  85  feet. 

Operational  Conditions:  Longer 
Combination  Vehicles,  Greater  Than  BCLOOO 
Pound» — LCV's  must  purchase  an  annual 
permit  for  a  fee  pursuant  to  C.R.S.  42-4- 
404.5(1).  To  operate  at  greater  than  80.000 
pounds.  LCV's  must  purchase  an  overweight 
permit  pursuant  to  C.R.S.  42-4- 
409(n)(a)(U)(A).  (B).  or  (C)  and  comply  with 
rule  4-15  in  the  Extra-Legal  Vehicles  and 
Loads  Rules.  LCV's  must  comply  with  the 
Rules  and  Regulations  for  the  Operation  of 
Longer  Combination  Vehicles  on  Designated 
Slate  Highway  Segments.  The  rules  address 
all  restrictions  and  requirements  that  are 
imposed  on  LCV's.  However,  instead  of 
complying  with  Rule  5-1  in  the  Longer 
Combination  Vehicle  Rules.  LCV's  operatiag 
at  greater  than  80.000  pounds  must  comply 
with  Rule  4-1-S  in  the  Extra-Legal  Vehicles 


and  Loads  Rules  concerning  hours  of 
operation  restrictions.  Longer  Combination 
Vehicles.  80.000  Pounds  or  Less— LCV's  must 
purchase  an  annual  permit  pursuant  to  CR.S. 
42-4-404.5(1).  LCV's  must  comply  with  the 
Rules  and  Regulations  for  the  Operation  of 
Longer  Combination  Vehicles  on  Designated 
Stale  Highway  Segments.  The  rules  address 
all  restrictions  and  requirements  that  are 
imposed  on  LCV's. 

Hours  of  Operation:  A  LCV  shall  not 
operate  on  the  following  designated  highway 
segsicnts  daring  the  hours  of  7  a.re.  to  9  a.m. 
and  from  4  p.m.  to  6  p.m..  Monday  through 
Friday,  for  Colorado  Springs.  Denver  and 
Pueblo  (LCV's  operating  above  the  legal 
maximum  weight  are  subject  to  different 
hours  of  operation  restrictions.  Refer  to  mies 
pertaining  to  Extra-Legal  Vehicles  or  Loads). 

Colorado  Springs— 1-25  from  SH  83 

(.Academy  Blvd.  South)  to  SH  83  (Academy 

Blvd.  North) 
Denvei^I-25  from  1-225  to  SH  126  (120th 

Ave.) 
1-70  from  US  40/SH26  to  1-225 
1-76  from  1-25  to  SH  85 
1-225  from  I-2S  to  1-70 
1-270  from  1-78  to  1-70 
Pueblo— 1-25  from  Lake  Ave.  (Exit  «94|  to  SH 

47/SH50(Exil«lQl) 

Routes:  1-25  from  the  Colorado-New 
.Mexico  State  Line  to  the  Colorado-Wyoming 
State  Line. 
1-70  from  the  junction  of  US  40  and  SH  26.  in 

Denvw.  to  the  Colorado-Kansas  State  Line 
1-78  from  the  junction  of  1-25,  in  Denver,  to 

the  Colofad»-Nebraska  State  Line 
1-270  from  the  juDctieB  of  1-70  to  the  junction 

of  1-76 
1-225  from  the  junctfon  of  I-2S  to  the  junction 

of  1-70 
1-70  from  the  Colorado-Utah  SUte  Line  to  the 

junction  of  SH  13 
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SH  133.  in  Delta  County,  from  milepoint  8.9  to 

milepoint  9.7  (Non-Interstate  Midway] 

Ingress  and  Egress:  LCV's  can  be  permitted 
to  go  to  the  following  facilities:  (1) 
Manufscturing  or  distribution  centers, 
warehouses  or  truck  terminals  that  are 
located  in  an  area  where  industrial  uses  are 
permitted  and  (2)  construction  sites.  This  off- 
high  way-segment  travel  is  limited  to  a 
maximum  of  10  miles,  which  shall  be 
measured  by  the  most  direct  travel  rather 
than  by  the  radius  from  the  facility  to  the 
designated  route.  The  ingress  and  egress 
route(s)  between  the  designated  State 
highway  segment  and  the  facility  must  be 
approved  in  advance  by  the  public  entity 
(CDOT.  municipality  or  county)  having 
jurisdiction  for  the  roadway(s)  that  make  up 
the  route(s). 

Legal  Citations:  LCV's  must  comply  with 
all  applicable  statutes,  such  as  CJl.S.  42-4- 
406(2](b)(I]  and  (2)(c)  axle  weight  limitations. 
C.R.S.  42-^4-402(1)  width.  CJtS  42-4-404(1) 
height.  CJLS.  42-4-40e(ll)(a)(IIKA),  (B).  or 
(C)  overweight  permiU  (*)  and  CR.S.  42-*- 
407(1)(c)(III)(A)  and  (B)  Federal  Bridge 
formula  (    ).  LCV's  must  comply  with  Rule  4- 
15  in  the  Extra-Legal  Vehicles  and  Loads 
Rules  (I)  and  with  the  Longer  Combination 
Vehicle  Rules. 

•  applies  only  to  LCVs  operating  at 
greater  than  80,000  pounds. 

••  applies  only  to  LCVs  operating  at 
80,000  pounds  or  less. 

State:  Colorado. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  9S  feet 

Operational  (Conditions:  Same  as  for 
Colorado  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Colorado  Rocky 
Mountain  Doubles. 

State:  Colorado. 

Combination:  Triple. 

Length  of  the  Cargo  Carrying  Units:  95  feet 

Operational  Conditions:  Same  as  for 
Colorado  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Colorado  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  Colorado 
Rocky  Mountain  Doubles. 

State:  Colorado. 

Combination:  Truck-trailer. 

Length  of  the  Cargo  Carrying  Units:  78  feet 

Operational  Conditions:  Same  as  for 
Colorado  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Colorado  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  Colorado 
Rocky  Mountain  Doubles. 

State:  Florida. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  lOS 
feet. 

Operational  Conditions:  All 
overdimensional  and  weight  regulations  of 
the  Florida  Turnpike  Authority  shall  apply  to 
such  units  unless  specifically  excluded  under 
the  terms  of  the  Tandem  Trailer  Permit  or 
these  regulations. 

A  tractor  used  in  the  tandem  trailer 
operations  shall  be  capable  of  hauling  the 
maximum  gross  load  to  be  transported  by  a 
permittee  at  a  speed  of  not  less  than  40  miles 
per  hour  on  all  portions  of  the  turnpike 
system,  excepting  that  portion  of  the 


roadway,  as  potted  in  1968,  between  milepost 
234  and  milispost  238  where  ■  mlnfanum  speed 
of  30  miles  per  hour  wiD  be  permitted. 

A  tractor,  which  will  be  used  to  haul  a 
complete  tandem  trailer  combination  with  a 
total  gross  weight  of  110,000  potmds  or  more, 
shall  be  equipped  with  tandem  rear  axles, 
neither  of  which  shall  be  a  retractable  type 
axle.  All  axles  shall  be  equipped  with 
operating  brakes.  Tractors  with  single  drive 
axles  shall  be  certified  by  the  operator  and 
manufacturer  as  having  the  capacity  to 
control  loads  in  excess  of  110,000  pounds. 
When  the  above  tandem-axle  tractor  is 
reqtdred,  a  tandem-axle  dolly  converter  must 
be  used. 

Proposed  drivers  of  tandem  trailer  units 
shall  be  registered  by  the  Florida  Turnpike 
Authority  prior  to  driving  such  equipment  on 
the  turnpike  system. 

A  minimum  distance  of  500  feet  shall  be 
maintained,  tmder  normal  conditions, 
between  a  tandem  trailer  unit  and  a  vehicle 
traveling  in  front  of  it  in  the  same  travel  lane, 
except  when  passing  occurs. 

A  tandem  trailer  unit  may  pass  another 
vehicle  traveling  in  the  same  direction  only  if 
the  speed  differential  will  allow  the  tandem 
trailer  unit  to  complete  the  manetiver  and 
return  to  the  normal  driving  lane  within  a 
distance  of  1  mile. 

Except  as  noted  herein  and  in  the  Tandem 
Trailer  Permit,  all  rules  and  regulations 
governing  the  use  and  occupancy  of  the 
timipike  system  shall  apply  to  the  operation 
of  tandem  trailer  units  on  the  turnpike 
system. 

Routes:  Florida  Tiunpike. 

Legal  Citations:  Chapter  14-62  Itegulations 
Governing  Tandem  Combinations  of  Florida's 
Turnpike."  Florida  Administrative  Code. 

State:  Florida. 

Combination:  Turnpike  Doable. 

Length  of  the  Cargo  Carrying  Units:  108 
feet. 

Operational  Conditions:  Same  as  for 
Florida  Rocky  Motmtain  Doubles. 

Routes:  Same  as  for  Florida  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  Florida  Rocky 
Mountain  Doubles. 

State:  Idaho. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cai^  Carrying  Units:  95  feet 
(State  estimate). 

Operational  Conditions:  Idaho's  permit 
system  for  longer  combination  vehicles 
(LCVs)  does  not  limit  individual  vehicle  or 
combined  trailer  lengths  within  the 
combination.  The  rules  provide  for  routes 
which  accomodate  maximum  combination 
lengths  of  85  feet  and  10S  feet  based  on 
calculated  maximum  off-tracking.  Permits  are 
required.  Permit  duration  is  1  year  from  the 
date  of  issuance.  There  are  extra-length 
permit  excess-weight  permit  and  extra- 
length/excess-wei^t  permit  fees — only  if  the 
vehicle  operates  on  the  Interstate  System. 

The  maximum  number  of  units  allowed  in  a 
combination  vehide  is  one  tractor  and  three 
cargo  units. 

Vehicles  imder  permit  must  comply  with 
the  Calculated  Maxinhim  Off-Ttack  (CMOT) 
Formula  (shown  briow). 

CMOT=R-[R«-(A«-»-B«-»-C»-^D*-»^E«)J% 
R=16S-4=>=iei 


A.  B,  C  D,  E.  etc.  V  measurements  between 
points  of  articulation  or  pivot  Squared 
dimensions  to  stinger  steer  points  of 
articulation  are  negative. 

Vehicles  under  permit  must  also  comply 
with  axle  and  axle  group  weight  limits  of 
Idaho  Code,  section  49-1001. 

Maximum  weight  registered  weight  up  to 
105,500  pounds. 

Maximum  nvidth:  8  feet  6  inches 

Routes:  All  National  Network  routes. 

Legal  Citations:  Idaho  Code  49-1001,  Idaho 
Code  4&-1002,  Idaho  Code  48-1004.  Idaho 
Code  4»-1010,  Idaho  Code  40-1011. 

Idaho  Transportation  Department  Rules 
Sg.COl.  39.C.06.  30.C.08,  39.C00.  socia 
39.C.11,  39.C.14.  38.C1S,  39.C.19,  39.C2a 
39.C.21,  39.C.22.  39.C.23. 

State:  Idaho. 

Combinatioiu  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  95  feet 
(State  estimate). 

Operational  Conditions:  Same  as  for  Idaho 
Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Idaho  Rocky  Mountain 
Doubles. 

Legal  Citations:  Same  as  for  Idaho  Rocky 
Mountain  Doubles. 

State:  Idaho. 

Combination:  Triple. 

Lei^  of  the  Cargo  Carrjring  UnitK  85  feet 
(State  estimate). 

Operational  Conditions:  Same  as  for  Idaho 
Rocky  Mountain  Doubles. 

Router  Same  as  for  Idaho  Rocky  Mountain 
Doubles. 

Legal  Citations:  Same  as  for  Idaho  Rocky 
Mountain  Doubles. 

State:  Idaho. 

Combination:  Truck  tractor-semitrailer- 
trailer. 

Length  of  the  Cargo  Carrying  Units:  78  feet 
10  inches. 

Operational  Conditions:  Same  as  for  Idaho 
Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Idaho  Rocky  Mountain 
Doubles. 

Legal  citations:  Same  as  for  Idaho  Rocky 
Mountain  Doubles. 

State:  Idaho. 

Combination:  Truck  tractor-semitrailer- 
trailer,  used  for  hauling  logs. 

Length  of  the  Cargo  Carrying  Units:  85  feet 

Operational  Conditions:  Same  as  for  Idaho 
Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Idaho  Rocky  Mountain 
Doubles. 

Legal  Citations:  Same  as  for  Idaho  Rocky 
Mountain  Doubles. 

State:  Idaho. 

Combination:  Ttuck-trailer-trailer  and 
Tmck-semi  tra  ilei^trailer. 

Length  of  the  Cargo  Carrying  Units:  96  feet. 

Operational  Conditions:  Same  as  for  Idaho 
Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Idaho  Rocky  Mountain 
Doubles. 

Legal  Citations:  Same  as  for  Idaho  Rocky 
Mountain  Doubles. 

State:  Idaha 

Combination:  Truck-trailer. 
Length  of  the  Cargo  Carrying  Units:  78  feet 
Operational  Conditions:  Same  as  for  Idaho 
Rocky  Mountain  Doubles. 
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Routes;  Same  ai  for  Idaho  Rocky  Mountain 
Doubles. 

Legal  Citations;  Same  as  for  Idaho  Rocky 
Mountain  Doubles. 

State:  Idaho. 

Combination:  Truck-trailer  and  Truck 
tractor-semitrailer-semitrailer,  both  of  which 
are  used  in  hauiing  Ioks. 

Length  of  the  Cargo  Carrying  Units;  Truck- 
trailer.  78  feet;  Truck  tractor-semitrailer- 
semitrailer,  75  feet. 

Operational  Conditions;  Same  as  for  Idaho 
Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Idaho  Rocky  Mountain 
Doubles. 

Legal  Citations:  Same  as  for  Idaho  Rocky 
Mountain  Doubles. 

Sidle:  Idaho. 

Combination:  Truck-semitrailer. 

Length  of  the  Cargo  Carrying  Units:  98  feet. 

Operational  Conditions;  Same  as  for  Idaho 
Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Idaho  Rocky  Mountain 
Doubles. 

Legal  Citations:  Same  as  for  Idaho  Rocky 
Mountain  Doubles. 

State:  Indiana. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  86  feet. 

Operational  Conditions;  Trailer 
combinations  may  operate  on  the  toll  road 
only  under  an  annual  tandem  permit  issued 
by  the  Indiana  Department  of  Highways 
(IDOH)  General  Manager  and  subject  to 
compliance  by  the  permittee  with  135  lAC  2- 
7.  The  permissible  number  of  axles  on  a 
tandem  trailer  combination  shall  be  a 
minimum  of  five  and  a  maximum  of  nine. 

The  maximum  gross  weight  for  a  trailer 
combination  shall  be  governed  by  the 
formula — 90,000  pounds  plus  1.070  pounds  per 
foot  for  each  foot  of  combination  length  (front 
bumper  to  end  of  combination)  in  excess  of 
60  feet.  However,  any  such  combination  of 
vehicles  may  not  exceed  a  total  maximum 
gross  weight  of  127.400  pounds.  The  gross 
load  of  a  combination  of  vehicles  shall  not 
exceed  the  sum  of  allowable  gross  loads  on 
'  the  axles,  which  are  as  follows: 

Maximum  gross  weight  on  any  one  axle — 
22  400  pounds,  (axles  measuring  less  than  40 
inches  between  axle  centers  are  considered 
one  axle). 

Maximum  combined  axle  load  of  any  two 
successive  axles,  spaced  more  than  40  inches 
apart  but  less  than  9  feet  apart — 36.000 
pounds. 

No  such  combinations  will  be  permitted  to 
leave  the  toll  road  for  travel  as  combinations 
upon  the  State  highways  of  Indiana  without  a 
permit  from  the  IDOH.  Maximum  gross 
weight  and  axle  weight  of  vehicles  leaving 
the  toll  road  as  singles  to  travel  upon  the 
public  highways  of  Indiana  must  comply  with 
the  Indiana  State  law.  All  other  maximum 
dimensions  of  135  lAC  2  for  the  control  and 
regulation  of  traffic  on  the  toll  road  shall 
apply. 

A  responsible  officer  of  the  applicant  shall 
certify  to  the  IDOH,  prior  to  the  approval  of  a 
truck  tractor,  that  the  vehicle  proposed  to  be 
furnished  and  used  for  specified  gross  loads 
will  comply  with  and  meet  all  minimum 
safety  and  performance  factors  of  the  IDOH. 

The  distance  between  trailers  coupled  in 
::ombination  shall  not  exceed  9  feet.  In  the 


assembly  of  trailer  combinations,  prior  to 
their  operation  on  the  Indiana  Toll  Road,  the 
permittee  shall  ascertain  the  total  gross 
weight  of  each  trailer  of  the  proposed 
combination.  The  permittee  shall  couple  them 
according  to  their  gross  weights  with  the 
heaviest  trailer  coupled  to  the  tractor  and 
lightest  trailer  in  the  rear.  Trailer 
combinations  shall  comply  with  existing 
speed  regulations.  A  minimum  speed  of  45 
miles  per  hour  must  be  maintained  on  the  toll 
road,  under  normal  conditions,  except  on 
entry  and  exit  ramps.  A  minimum  distance  of 
500  feet  shall  be  maintained,  under  normal 
conditions  between  trailer  combinations  and 
a  vehicle  traveling  in  front  of  it  in  the  same 
travel  lane,  except  when  passing  occurs. 
Trailer  combinations  may  pass  another 
vehicle  traveling  in  the  same  direction  only  if 
the  speed  differential  will  allow  the  trailer 
combination  to  complete  the  maneuver  and 
return  to  the  normal  driving  lane  within  a 
distance  of  1  mile.  Trailer  combinations  shall 
not  pass  another  vehicle  travehng  the  same 
direction  within  1  mile  of  any  ser\ice  area  or 
interchange. 

Application  for  permission  to  operate 
trailer  combinations  on  the  toll  road  shall  be 
filed  with  the  IDOH  on  forms  provided, 
including  a  descnption  of  each  vehicle 
making  up  trailer  combinations. 

(1)  Upon  approval,  by  the  IDOH's  General 
Manager,  of  ttie  application  for  a  truck  tractor 
to  operate  in  trailer  combination  service,  an 
identification  number  issued  by  the  IDOH 
shall  be  stenciled  at  a  designated  location  on 
that  truck  tractor. 

(2)  In  addition,  upon  approval  of  a  truck 
tractor,  a  certificate  shall  be  issued  by  the 
IDOH  for  the  truck  tractor  as  approved.  Such 
certificate  shall  be  suitably  protected  and 
carried  in  the  cab  of  the  truck  tractor  in  a 
place  where  it  shall  be  readily  available  for 
inspection. 

Drivers  shall  possess  the  minimum 
qualifications  as  required  by  the  State  of 
Indiana  for  drivers  operating  vehicles  within 
the  State  as  further  provided  herein: 

(1)  Drivers  of  trailer  combinations  on  the 
toll  road  must  be  not  less  than  26  years  of 
age,  must  be  in  good  health,  and  shall  have 
not  less  than  5  years  of  provable  experience 
in  driving  semitrailer  or  tandem  trailer  type 
motor  vehicles.  Such  driving  experience  shall 
include  experience  throughout  the  four 
seasons. 

(2)  An  applicant  will  be  rejected  if; 

(a)  His  license  has  been  revoked  more  than 
once  in  the  past  10  years: 

(b)  His  license  has  been  suspended  more 
than  twice  in  the  past  10  years: 

(c)  His  record  of  major  traffic  violations 
shows  more  than  five  points  in  the  preceding 
2  years  or  seven  points  in  the  preceding  3 
years:  or 

(d)  His  record  of  chargeable  (preventable) 
accidents  shows  more  than  two  in  the 
preceding  5  years  or  more  than  one  in  the 
preceding  2  years  on  the  toll  road,  or  more 
than  two  in  the  preceding  2  years  off  the  toll 
road.  In  any  case,  the  maximum  total  Is  two 
in  the  preceding  2  years. 

A  proposed  driver  of  trailer  combinations 
shall  make  application  on  the  prescribed 
form,  which  includes  the  driver's  driving  and 
safety  record.  The  application  must  be 


accompanied  by  an  official  abstract  of  his 
driving  record. 

In  the  event  of  any  accidents  during  the  5 
years  immediately  preceding  the  application, 
copies  of  reports  of  all  such  accidents  must 
be  submitted.  In  addition,  the  driver  must 
have  a  physical  examination  not  less  than 
every  2  years,  and  a  copy  of  the  physical 
examination  certificate  must  accompany  hit  ^ 
application.  Upon  approval  by  the  IDOH,  an 
identification  card  bearing  a  permit  number 
wilH)e  issued  to  the  driver.  The  driver  must 
carry  the  card  with  him  at  all  times  while 
operating  tandem  trailer  combinations  on  the 
toll  road  for  presentation  upon  request  by  toll 
road  personnel  or  a  police  officer. 

Permission  to  operate  trailer  combinations 
on  the  toll  road  may  be  temporarily 
suspended  by  the  IDOH  at  any  time  due  to 
weather  conditions,  unfavorable  road 
conditions,  holiday  traffic  and  any  other 
emergency  conditions. 

Applicants  for  trailer  combination 
operating  permits  shall  furnish  to  the  IDOH  a 
certificate  attesting  to  the  fact  that  public 
liability  insurance  affording  coverages  of  not 
less  than  $SO0.0OO/$l  million  for  all  damages 
arising  from  bodily  injury,  including  death, 
and  $100,000/$500.000  for  property  damage, 
including  damage  to  toll  road  property  and 
facilities  has  been  secured  by  the  applicant 
The  named  insured  thereon  shall  include  the 
IDOH.  its  officers,  agents  and  employees.  The 
certificate  shall  indicate  that  the  policy 
contains  an  endorsement  reading  as  follows: 

"The  inclusion  of  the  Indiana  Department 
of  Highways,  Toll  Road  Division,  as  an 
additional  named  Insured  shall  not  exclude 
coverage  of  liability  of  the  named  insured  for 
damage  of  property  of  the  additional  named 
insured,  or  for  injury  to  or  death  of  any 
person  working  with  or  for  the  additional 
named  insured." 

Such  certificate  shall  also  provide  that  the 
coverage  under  the  policy  may  not  be 
cancelled  without  30-days  prior  notice  to  the 
IDOH. 

Except  as  noted  herein  and  in  the  trailer 
combination  permit,  all  rules  and  regulations 
for  the  control  and  regulation  of  traffic  on  the 
toll  road  shall  apply  to  the  operation  of  trailer 
combinations  on  the  toll  road. 

Routes: 


From 

To 

{..60— Gate  Z^ 

Gate  156. 

1-90 Gale  0 

Gale  156. 

Indiana  Toll  Road  plus  15  miles  access, 
subject  to  Indiana  DOH  approval. 

Legal  Citations:  Indiana  Code  9-8-1-16. 
Indiana  Code  8-15-2. 135  Indiana 
Administrative  Code  2. 

State:  Indiana. 

Combination:  "Turnpike  Double". 

Length  of  the  Cargo  Carrying  Units:  106 
'  feet. 

Operational  Conditions:  Same  as  for 
Indiana  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Indiana  Rocky 
Mountain  Doubles. 
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Legal  Citations:  Same  as  for  Indiana  Rocky 
Mountain  Doubles. 

State:  Indiana. 

Combination:  'Triple". 

Length  of  the  Cargo  Carrying  Units:  104.S 
feet. 

Operatkinal  Conditions:  Trailer 
combinations  may  operate  on  the  toll  road 
only  under  an  annual  tandem  permit  issued 
by  the  Indiana  Department  of  Highways 
(IDOH)  General  Manager  and  aubject  to 
compliance  by  the  permittee  with  135  lAC  2- 
7.  The  permissible  number  of  axles  on  a 
tandem  trailer  combination  shall  be  a 
minimum  of  five  and  a  maximum  of  nine. 

Triple  trailer  combinations — A  triple  trailer 
combination  shall  consist  of  a  truck  tractor, 
semitrailer  and  two  trailers.  Neither  the 
semitrailer  nor  either  of  the  two  trailers  shall 
be  longer  than  28  feet  and  6  inches  in  length. 
The  permissable  number  of  axles  of  a  triple 
trailer  combination  shall  be  a  minimum  of 
seven  and  a  maximum  of  nine.  The  maximum 
gross  weight  for  a  trailer  combination  shall 
be  governed  by  the  formula — 80,000'pounds 
plus  1,070  pounds  per  foot  for  each  foot  of 
combination  length  (front  bumper  to  end  of 
combination)  in  excess  of  60  feet.  However, 
any  such  combination  of  vehicles  may  not 
exceed  a  total  maximum  gross  weight  of 
127,400  pounds.  The  gross  load  of  a 
combination  of  vehicles  shall  not  exceed  the 
sum  of  allowable  gross  loads  on  the  axles, 
which  are  as  follows: 

Maximum  gross  weight  on  any  one  axle — 
22,400  pounds,  (axles  measuring  less  than  40 
Inches  between  axle  centers  are  considered 
one  axle). 

Maximum  combined  axle  load  of  any  two 
successive  axles,  spaced  more  than  40  inches 
apart  but  less  than  9  feet  apart — 36.000 
pounds. 

No  such  combinations  wrill  be  permitted  to 
leave  the  loll  road  for  travel  as  combinations 
upon  the  State  highways  of  Indiana  without  a 
permit  from  the  lOOH.  Maximum  gross 
weight  and  axle  weight  of  vehicles  leaving 
the  toll  road  as  singles  to  travel  upon  the 
public  highways  of  Indiana  must  comply  with 
the  Indiana  State  law.  All  other  maximum 
dimensions  of  135  lAC  2  for  the  control  and 
regulation  of  traffic  on  the  toll  road  shall 
apply. 

A  responsible  officer  of  the  applicant  shall 
certify  to  the  IDOH,  prior  to  the  approval  of  a 
truck  tractor,  that  the  v^icle  proposed  to  be 
furnished  and  used  for  specified  gross  loads 
will  comply  with  and  meet  all  minimum 
safety  and  performance  factors  of  the  IDOH. 

The  distance  between  trailers  coupled  in 
combination  shall  not  exceed  9  feet.  In  the 
assembly  of  trailer  combinations,  prior  to 
their  operation  on  the  Indiana  Toll  Road,  the 
permittee  shall  ascertain  the  total  gross 
weight  of  each  trailer  of  the  proposed 
combination.  The  permittee  shall  couple  them 
according  to  their  gross  weights  with  the 
heaviest  trailer  coupled  to  the  tractor  and 
lightest  trailer  in  the  rear.  Trailer 
combinations  shall  comply  with  existing 
speed  regulations.  A  minimum  speed  of  45 
miles  per  hour  must  be  maintained  on  the  toll 
road,  under  normal  conditions,  except  on 
entry  and  exit  ramps.  A  minimum  distance  of 
500  feet  shall  be  maintained,  under  normal 
conditions,  between  trailer  combinations  and 


a  vehicle  traveling  in  front  of  it  in  the  same 
travel  lane,  except  when  passing  occurs. 
Trailer  combinations  may  pass  another 
vehicle  traveling  in  the  same  direction  only  if 
the  speed  differential  will  allow  the  trailer 
combination  to  complete  the  maneuver  and 
return  to  the  normal  driving  lane  within  a 
distance  of  1  mile.  Trailer  combinations  shall 
not  pass  another  vehicle  traveling  the  same 
direction  within  1  mile  of  any  service  area  or 
interchange. 

Application  for  permission  to  operate 
trailer  combinations  on  the  toll  road  shall  be 
filed  with  the  IDOH  on  forms  provided. 
including  a  description  of  eadi  vehicle 
making  up  trailer  combinations. 

(1)  Upon  approval,  by  the  IDOH's  General 
Manager,  of  the  application  for  a  truck.tractor 
to  operate  in  trailer  combination  service,  an 
identification  number  issued  by  the  IDOH 
shall  be  stenciled  at  a  designated  location  on 
that  truck  tractor. 

(2)  In  addition,  upon  approval  of  a  truck 
tractor,  a  certificate  shall  be  issued  by  the 
IDOH  for  the  truck  tractor  as  approved.  Such 
certificate  shall  be  suitably  protected  and 
carried  in  the  cab  of  the  truck  tractor  in  a 
place  where  it  shall  be  readily  available  for 
inspection. 

Drivers  shall  possess  the  minimum 
qualifications  as  required  by  the  State  of 
Indiana  for  drivers  operating  vehicles  within 
the  State  as  further  provided  herein: 

(1)  Drivers  of  trailer  combinations  on  the 
toll  road  must  be  not  less  than  28  years  of 
age,  must  be  in  good  health,  and  shall  have 
not  less  than  5  years  of  provable  experience 
in  driving  semitrailer  or  tandem  trailer  type 
motor  vehicles.  Such  driving  experience  shall 
include  experience  throughout  the  four 
seasons. 

(2)  An  applicant  will  be  rejected  if: 

(a)  His  license  has  been  revoked  more  than 
once  in  the  past  10  years; 

(b)  His  license  has  been  suspended  more 
than  twice  in  the  past  10  years; 

(c)  His  record  of  major  traffic  violations 
shows  more  than  five  points  in  the  preceding 
2  years  or  seven  (loints  in  the  preceding  3 
years;  or 

(d)  His  record  of  chargeable  (preventable) 
accidents  shows  more  than  two  in  the 
preceding  5  years  or  more  than  one  in  the 
preceding  2  years  on  the  toU  road,  or  more 
than  two  in  the  preceding  2  years  off  the  toll 
road.  In  any  case,  the  maximum  total  is  two 
in  the  preceding  2  years. 

A  proposed  driver  of  trailer  combinations 
shall  make  application  on  the  prescribed 
form,  which  includes  the  driver's  driving  and 
safety  record.  The  application  must  be 
accompanied  by  an  official  abstract  of  his 
driving  record.  In  the  event  of  any  accidents 
during  the  5  years  immediately  preceding  the 
application,  copies  of  reports  of  all  such 
accidents  must  be  submitted.  In  addition,  the 
driver  must  have  a  physical  examination  not 
less  than  every  2  years,  and  a  copy  of  the 
physical  examination  certificate  must 
accompany  his  application.  Upon  approval 
by  the  IDOH,  an  identification  card  bearing  a 
permit  number  will  be  issued  to  the  driver. 
The  driver  must  carry  the  card  with  him  at  all 
times  while  operating  tandem  trailer 
combinations  on  the  toll  road  for 
presentation  upon  request  by  toll  road 
personnel  or  a  police  officer.  * 


Permission  to  operate  trailer  combinations 
on  the  toll  road  may  be  temporarily 
suspended  by  the  IDOH  at  any  time  due  to 
weather  conditions,  unfavorable  road 
conditions,  holiday  traffic  and  any  other 
emergency  conditions. 

Applicants  for  trailer  combination 
operating  permits  shall  furnish  to  the  IDOH  ■ 
certificate  attesting  to  the  fact  that  public 
liability  insurance  affording  coverages  of  not 
less  than  $500,000/$!  million  for  all  damages 
arising  from  bodily  in>ury.  including  death, 
and  $100A)0/$500.000  for  property  damage, 
including  damage  to  toll  road  property  and 
facilities  has  been  secured  by  the  applicant 
The  named  insured  thereon  shall  include  the 
IDOH.  its  officers,  agents  and  employees.  The 
certificate  shall  indicate  that  the  policy 
contains  an  endorsement  reading  as  follows: 

The  inclusion  of  the  Indiarta  Department 
of  Highways.  Toll  Road  Division,  as  an 
additional  named  iiuured  shall  not  exclude 
coverage  of  Uability  of  the  named  insured  for 
damage  of  property  of  the  additional  named 
insured,  or  for  injury  to  or  death  of  any 
person  working  with  or  for  the  additional 
named  insured. 

Such  certificate  shall  also  provide  that  the 
coverage  under  the  policy  may  not  be 
cancelled  without  30-days  prior  notice  to  the 
IDOH. 

Except  as  noted  herein  and  in  the  trailer 
combination  permit,  all  rules  and  regulations 
for  the  control  and  regulation  of  traffic  on  the 
toll  road  shall  apply  to  the  operation  of  trailer 
combinations  on  the  toll  road. 

Routes: 


FfOffI 

To 

1-80— Gate  21 

I-90-G«IbO _.... 

Gale  156 
Gate  196 

Indiana  ToU  Road  plus  15  miles  access, 
subject  to  Indiana  DOH  approval. 

Legal  Citations:  Indiana  C^ode  9-8-1-16, 
Indiana  Code  8-15-2. 135  Indiana 
Administrative  Code  2. 

State:  Kansas. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  lOB 
feet. 

Operational  Conditions:  Permits  are  not 
required  for  operation  on  the  Kansas 
Turnpike.  A  peraut  fee  is  required  for  access 
between  the  turnpike  and  motor  freight 
terminals  located  within  a  10-mile  radius  of 
each  toll  booth,  except  at  the  northeastern 
end  of  the  turnpike  where  a  20-mile  radius  is 
allowed.  A  per-company  and  per-power-unit 
permit  is  required  for  special  vehicle 
combinations  (SVC),  i.e.,  Triples.  Access 
permits  are  valid  for  6  months,  while  SVC 
permits  are  valid  for  1  year. 

The  maximum  number  of  units  in  a 
combination  vehicle  is  three  cargo  carrying 
units  plus  one  tractor.  The  maximum  vehide 
overall  l«>gth  is  119  feet.  Authorization  from 
the  Chief  Engineer/Manager  or  Highway 
Patrol  Captain  is  required  for  loads  and 
vehicles  longer  than  119  feet.  SVC  trailers  are 
limited  to  26.5  feet  in  length.  The  maximum 
vehicle  width  is  12.5  feet  for  vehicles  and 
loads  for  both  day  and  night  operation.  The 
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fnaxitnum  vehicle  height  is  14  fe«t.  Vehicles 
and  loads  activating  high  load  detectors  must 
stop  and  cannot  proceed  without 
authorization.  The  maximum  vehicle  weight 
is  120.000  pounds  on  the  turnpike:  however, 
SVC's  have  a  maximum  weight  of  110.000 
pounds  and  must  comply  with  the  Federal 
bridge  formula.  The  maximum  axle  weight  is 
20,000  pounds  on  a  single  axle  and  34,000 
pounds  on  a  tandem  axle. 

SVC  permits  may  include  any  restrictions 
deemed  necessary,  including  specific  routes 
and  hours,  days  and/or  seasons  of  operation. 
Rules  and  regulations  can  be  promulgated 
regarding  driver  qualincations,  vehicle 
equipment  and  operational  standards.  SVC's 
cannot  be  dispatched  or  operated  during 
adverse  weather  conditions.  All  axles,  except 
steering  axles,  must  have  dual  wheels  and 
must  be  able  to  achieve  and  maintain  a  speed 
of  40  miles  per  hour  on  all  grades.  Drop  and 
lift  axles  are  prohibited.  A  minumum  of  six 
and  a  maximum  of  nine  axles  are  required. 
All  but  the  steering  axle  must  be  equipped 
with  antispray  devices.  The  heaviest  trailers 
are  to  be  placed  forward.  Following  distance 
Is  100  feet  for  every  10  miles  per  hour.  SVCs 
must  travel  in  the  right  lane  except  for 
passing.  Hazardous  cargo  is  prohibited. 
Convex  mirrors  are  required  on  both  sides  of 
the  cab.  Drivers  must  have  a  CDL  with 
appropriate  endorsements:  2-years 
experience  driving  tractor  semitrailers,  1  year 
driving  doubles,  have  completed  SCV  driving 
training  and  a  company  road  test.  Equipment 
must  comply  with  the  requirements  of  49  CFR 
390-399. 

The  turnpike  has  no  time-of-day  travel 
restrictions:  however.  SVC's  cannot  operate 
on  holidays  or  during  holiday  weekends. 
There  are  no  turnpike  route  limits,  however, 
SVC's  are  restricted  to  travel  only  on  1-70 
from  a  motor-freight  truck  terminal  located 
within  5  miles  of  Coodland  to  the  Kansas- 
Colorado  State  Line  and  on  US  69  Alternate 
from  Baxter  Springs  motor-freight  terminal  to 
the  Kansas-Oklahoma  State  Line. 

Routes:  SVC's  are  allowed  to  travel  the 
entire  length  of  the  Turnpike.  However, 
SVC's  are  restricted  on  1-70  to  travel  only 
from  a  motor-freight  truck  terminal  located 
within  5  miles  of  Coodland  to  the  Kansas- 
Colorado  State  Line,  and  on  US  69  Alternate 
from  Baxter  Springs  to  the  Kansas-Oklahoma 
State  Line.  The  Interstate  Route  designation 
of  the  Turnpike  is  as  follows. 


FffOWl 

To 

KSA  69-2004     . . .. 
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2003 

State:  Kansas. 

Combination:  T«impike  Double. 

Length  of  the  Cargo  Carrying  Units:  100 
feet. 

Operational  Conditions:  Same  as  for 
Kansas  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Kansas  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  Kansas  Rocky 
Mountain  Doubles. 

State:  Kansas. 

Combination:  Triple. 

Length  of  the  Cargo  Carrying  Units:  109 
feet. 

Operational  Conditions:  Same  as  for 
Kansas  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Kansas  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  Kansas  Rocky 
Mountain  Doubles. 

State:  Louisiana. 

Combination:  Rocky  Mountain  Double 
Truck  tractor-semitrailer-trailer. 

Length  of  the  Cargo  Carrying  Units:  75  feet 
Operational  Conditions: 

1.  No  permits  required. 

2.  No  linear  size  limits. 

3.  Routes  restricted  to  National  Network. 

4.  Speed  restricted  by  normal  posted  limits. 

5.  No  restriction  on  time  of  day  or  weather. 

6.  CDL  required. 
7. 10-mile  access. 

8.  The  drawbar  between  trailers  shall  not 
exceed  15  feet. 

9.  Tire  load  on  the  pavement  is  limited  to  650 
pounds  per  inch  of  tire  width. 

10.  Weight  limits  can  be  reduced  due  to 
weather  or  other  emergency  or  due  to 
pavement  deterioration. 

Routes:  All  National  Network  routes. 

Legal  Citations: 

LA  R.S.  32:382  (A)  (1):  (2)  (b)  (c)  (d):  (B):  (C): 
(D):  LA  R.S.  32:384  (A):  (C):  LA  R.&  32J88 
(A):  (B):  (C):  (D);  (H):  Ul- 

State:  Massachusetts. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  114 
feet 

Operational  Conditions:  Both  the  tractor 
manufacturer  for  each  tractor  used  in  tandem 
trailer  operations  on  the  turnpike  and  the 
permittee  shall  ceriify  to  the  Massachusetts 
Turnpike  Authority  (MTA),  prior  to  the 
approval  of  a  tractor  that  it  is  capable  of 
hauling  the  maximum  permissible  gross  load 
to  be  transported  by  the  permittee  at  a  speed 
not  less  than  20  miles  per  hour  on  all  portioiu 
of  the  turnpike  system. 

Brake  Regulation 

1.  The  brakes  on  any  vehicle  or  dolly 
converter  or  combination  of  vehicles  used  in 
tandem  trailer  operations  shall  comply  with 
Federal  regulations  as  stated  in  49  CFR 
393(C).  as  revised,  and  effective  on  the  date 
of  entry  upon  or  use  of  the  turnpike. 

2.  In  addition,  any  vehicle  or  dolly 
converter  or  combination  of  vehicles  used  in 


tandem  trailer  operations  shall  meet  the 
requirements  of  the  provisions  of  the 
Massachusetts  Motor  Vehicle  Law. 

3.  On  units  of  tandem  trailer  combinations 
certified  on  and  after  June  1. 1968.  the  brake 
application  line  of  every  tandem  combination 
shall  be  equipped  with  suitable  devices  to 
accelerate  application  and  release  of  the 
brakes  of  the  towed  vehicles,  and  these 
devices  shall  t>e  so  arranged  that  the  brake 
application  signal  does  not  pass  directly 
through  more  than  one  trailer,  but  is  dead- 
ended  at  the  rear  of  the  trailer  or 
altenutively  at  the  dolly,  and  the  application 
signal  then  is  retransmitted  to  the  dolly  and 
the  second  trailer.  The  devices  required 
above  for  retransmission  of  the  application 
signal  shall  be  closely  connected  to  and 
supplied  by  air  reservoirs  which  have  their 
air  supplied  to  them  by  the  emergency  line.  In 
the  event  of  a  rupture  of  the  application  line 
on  the  towed  vehicle  of  any  tandem 
combination,  the  loss  of  brake  application 
shall  be  limited  upstream  of  the  loss  to  those 
vehicles  between  the  rupture  and  the  Hrsl 
retransmission  device. 

Axlet 

A  tractor  used  to  haul  a  tandem  trailer 
combination  with  a  gross  weight  of  more  than 
110.000  pounds  shall  be  equipped  with 
tandem  rear  axles,  each  of  which  shall  be 
engaged  to  bear  its  full  share  of  the  load  on 
the  roadway  surface. 

Tandem  Assembly 

In  the  assembly  of  tandem  combinations 
prior  to  their  operation  on  the  turnpike,  the 
permittee  shall  ascertain  the  total  gross 
weight  of  each  trailer  of  the  proposed 
combination.  In  the  event  that  the  gross 
weight  of  the  trailers  vary  by  more  than  20 
percent,  the  permittee  shall  couple  them  for 
each  trip  according  to  their  gross  weight  that 
is  with  the  heaviest  trailer  coupled  to  the 
tractor. 

Indirntion  That  Trailers  Form  One  Unit 

When  the  distance  between  the  rear  of  the 
one  semitrailer  and  the  front  of  the  following 
semitrailer  is  10  feet  or  more,  the  dolly  shall 
be  equipped  with  a  device,  or  the  trailers 
shall  be  connected  along  the  sides  with 
suitable  material,  which  will  indicate  to  other 
turnpike  users  that  the  trailers  are  connected 
and  are  in  effect  one  unit  Such  devices  or 
connections  shall  be  approved  by  the  MTA 
prior  to  use  on  a  tandem  trailer  combination. 

Shifting  and  Swerving 

Coupling  devices  shall  be  so  designed, 
constructed  and  installed  and  the  vehicles  in 
a  tandem  trailer  combination  traveling  on  a 
level,  smooth,  paved  surface  will  follow  in 
the  path  of  the  towing  vehicle  without 
shifting  or  swerving  from  side  to  side  over  3 
inches  to  each  side  of  the  path  of  the  towing 
vehicle  when  it  is  moving  in  a  strai^t  line. 

Registration  of  Drivers 

Proposed  drivers  of  tandem  trailer 
combinations  shall  be  registered  by  the  MTA 
prior  to  driving  such  equipment  on  the 
turnpike.  Applications  for  registration  shall 
include  all  specified  driving,  safety  and 
physical  examination  records  and  be 
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accompanied  by  an  official  abstract  of  the 
driving  record  of  the  individual  for  who  it  is 
being  submitted.  Drivers  of  tandem  trailer 
combinations  are  required  to  prove  to  the 
MTA  a  minimum  of  5  years  of  tractor  trailer 
driving  experience. 

Speed  Regulations 

Tandem  trailer  combinations  shall  comply 
with  the  existing  speed  regulations  for  trucks 
and  shall  be  subject  to  the  rigid  enforcement 
of  the  55  miles  per  hour  speed  limit  or  any 
lower  speed  limit  posted  due  to  adverse 
weather  or  road  conditions  for  such  vehicles 
on  the  turnpike. 

Distance  Between  Vehicles 

A  minimum  distance  of  500  feet,  or 
approximately  two  delineator  spaces,  shall 
be  maintained  under  normal  conditions 
between  a  tandem  trailer  combination  and  a 
vehicle  traveling  in  front  of  it  in  the  same 
travel  lane,  except  when  passing  occurs. 

Passing 

A  tandem  trailer  unit  may  pass  another 
vehicle  traveling  in  the  same  direction  only  if 
the  speed  differential  will  allow  the  tandem 
trailer  unit  to  complete  the  maneuver  and 
return  to  the  normal  driving  lane  within  a 
distance  of  1  mile. 

Turnpike  Regulations 

Except  as  noted  herein,  and  in  the  Tandem 
Trailer  Permit  all  rules  and  regulations 
governing  the  use  and  occupancy  of  the 
turnpike  shall  apply  to  the  operation  of 
tandem  trailer  combinations  on  the  turnpike. 

Miscellaneous  Powers 

The  MTA  may  revoke  or  temporarily 
suspend  at  will  any  permit  issued  for  the 
operation  of  tandem  combinations  on  the 
turnpike,  at  its  sole  discretion,  in  whole  or  in 
part.  If  the  MTA  shall  temporarily  suspend 
tandem  trailer  operations  at  any  time  for  any 
reason,  including  reasons  of  inclement 
weather,  reconstruction  or  otherxonditions, 
the  instructions  of  the  MTA  and  of  the 
Massachusetts  State  Police  shall  be  complied 
with  immediately. 

Makeup-Breakup  Areas 

Tandem  trailer  units  shall  be  assembled 
and  disassembled  only  in  special  makeup- 
breakup  areas  designated  for  this  purpose  by 
the  MTA:  no  combination  consisting  of  a 
truck  tractor,  first  semitrailer  and  dolly,  with 
or  without  a  second  semitrailer,  shall  exit 
from  the  turnpike  into  a  publicly  maintained 
highway  within  the  Commonwealth  of 
Massachusetts,  except  where  other  laws  or 
local  regulations  permit 

Routes:  1-90  from  Boston  to  New  York  Line. 

Legal  Citations:  Massachusetts  Turnpike 
Authority  (MTA)  Rules  and  Regulations  730 
CMR  4JO0. 

State:  Mississippi. 

Combination:  "Tractor-semi  trailer-trailer 
(Each  trailer  is  30  feet  or  less  in  length). 

Length  of  the  Cargo  Carrying  Units:  65  feet 
(estimated). 

Operational  Conditions:  None. 

Routes:  All  Interstate  routes.  All  U.S. 
numbered  routes.  All  State  numbered  routes. 

Legal  Citations:  Sec.  63-5-19,  Para.  (3)  MS 
Code.  1972. 


State:  Missouri. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  102 
feet. 

Operational  Units:  Annual  blanket  over- 
dimension  permits  are  issued  to  allow  travel 
moving  to  terminals  which  involves  travel  on 
Interstate,  primary  and  secondary  routes  with 
an  overall  length  not  to  exceed  120  feet  The 
permit  fee  is  per  power  unit  The  permits 
carry  routine  permit  restrictions,  but  do  not 
address  driver  qualifications  or  any  other 
restrictions  not  included  in  the  rules  and 
regulations  for  all  permitted  movement 

Routes:  All  National  Network  routes  in 
Missouri  within  a  20-mile  band  from  the 
Oklahoma  and  Kansas  borders. 

Legal  Citations:  S  304.200  Revised  Statutes 
of  Missouri  1990. 

State:  Missouri. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  108 
feet 

Operational  Conditions:  Same  as  for 
Missouri  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Missouri  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  Missouri 
Rocky  Mountain  Doubles. 

State:  Missouri. 

Combination:  Triple. 

Length  of  the  Cargo  Carrying  Units:  100 
feet 

Operational  Conditions:  Same  as  for 
Missouri  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Missouri  Rocky 
Mountain  Doubles. 

Legal  Gtations:  Same  as  for  Missouri 
Rocky  Mountain  Doubles. 

State:  Montana. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  81  feet. 

Operational  Conditions:  Vehicle 
combinations  must  conform  to  posted  speed 
limits.  Vehicle  combinations  may  operate  24 
hours  a  day,  7  days  a  week  on  all  highways. 
Operations  are  restricted  during  adverse 
weather  conditions,  when  such  operation 
affects  the  safety  of  the  traveling  public. 

Routes:  All  National  Network  routes  except 
US  87  from  milepost  79.3  to  milepost  82.5. 

Legal  Citations:  61-10-124  MCA;  61-10-121 
MCA;  ARM  18iJ.509. 

State:  Montana. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  90  feet 

Operational  Conditions:  "Turnpike 
Doubles"  witira  100-foot  overall  length  are 
limited  to  the  Interstate  System  plus  a  2-mile 
access  provision  to  and  from  the  Interstate. 
On  all  other  highways  "Turnpike  Doubles" 
are  limited  to  a  95-foot  overall  length.  All 
"Turnpike  Doubles"  are  restricted  to  the 
posted  speed  limits  and  cannot  operate 
during  adverse  weather  conditions  if  such 
travel  affects  the  safety  of  the  public. 

Routes:  All  National  Network  routes  except 
US  87  from  milepost  79.3  to  milepost  82.5. 

Legal  Citations:  61-10-124(4)  MCA;  61-10- 
121  MCA. 

State:  Montana. 

Combination:  Triple. 

Length  of  the  Cargo  Carrying  Units:  100 
feet. 

Operational  Conditions:  Triple  units  are 
allowed  only  on  routes  that  are  part  of  the 


Interstate  System.  'Triples"  are  granted  a  2- 
mile  access  provision  off  the  Interstate  for 
services  or  loading.  Provisions  may  be 
granted  at  the  discretion  of  the  Administrator 
of  the  Motor  Services  Division  for  access 
beyond  the  2-mile  radius  of  the  Interstate. 

'Triple  operations  are  subject  to  a  variety  of 
equipment  speciTtcations.  In  addition,  drivers 
of  triple  vehicle  combinations  are  required  to 
be  certified.  The  certification  process 
includes  an  actual  road  test  under  all  types  of 
driving  conditions  familiar  to  Montana. 

Routes:  Triples  may  operate  on  the 
following  National  Network  routes.  The 
entire  length  of  Interstate  routes  IS.  90, 94 
plus  the  2-mile  access  provision  discussed 
under  "Operational  Conditions." 

Legal  Citations:  61-10-124(6)  MCA.  ARM 
1&&S17: 61-10-146(12)  MCA.  ARM  18AS18s 
61-10-121  MCA. 

State:  Montana. 

Combination:  Truck-trailer-trailer. 

Length  of  the  Cargo  Carrying  Units:  103 
■  feet 

Operational  Conditions:  Maximum  overall 
dimensions  for  truck-trailer-trailer 
combinations  are  as  follows: 

a.  110-foot  overall  length  on  the  Interstate, 
only  with  a  conventional  truck,  with  a  2- 
mile  access  provision. 

b.  105-foot  overall  length  on  the  Interstate, 
only  with  a  cab-over-engine  truck,  with  a  2- 
mile  access  provision. 

<.  95-foot  overall  length  on  two-lane 
highways. 

Routes:  All  National  Network  routes  except 
US  87  from  milepost  79.3  to  milepost  82.5. 

Legal  Citations:  61-10-124  MCA;  61-10-121 
MCA;  ARM  18-6-509. 

State:  Nebraska. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  85  feet 
Double  trailers  not  exceeding  a  total  length  of 
65  feet  may  travel  without  restriction  as  to 
route  or  as  to  relative  trailer  dimension. 
Double  trailers  over  65  feet  may  travel  empty, 
but  only  with  permits  subject  to  the 
limitatioiu  set  forth  in  the  Rules  and 
Regulations  of  the  State  of  Nebraska 
Department  of  Roads. 

Operational  Conditions:  Permits,  for  which 
a  fee  is  charged,  are  required  for  operation  on 
the  Interstate  and  Defense  Highway  System 
only.  Axle  weight  limits  are  20,000  pounds  for 
single  axle  and  34,000  pounds  for  tandem 
axle.  Lift  axles,  which  may  be  raised  or 
lowered  from  within  the  vehicle  or  which 
have  controls  that  may  be  reached  bom 
within  the  vehicle,  and  dummy  axles  will  be 
disregarded  in  determining  lawful  weight 

(1)  No  wheel  of  a  vehicle  or  trailer  equipped 
with  pneumatic,  solid  rubber  or  cushion       , 
tires  shall  carry  a  gross  load  in  excess  of 
10,000  pounds  on  any  road  or  highway  nor 
shall  any  axle  carr>'  a  gross  load  in  excess 
of  20.000  pounds  on  any  road  or  highway. 

(2)  No  group  of  two  or  more  consecutive 
axles  shall  carry  a  load  in  pounds  in  excess 
of  the  value  given  in  the  following  table 
corresponding  to  the  distance  in  feet 
between  the  extreme  axles  of  the  group, 
measured  longitudinally  to  the  nearest  foot 
except  that  the  maximum  load  carried  on 
any  group  of  two  or  more  axles  shall  not  - 
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exceed  SOiOOO  pounds  on  the  tnterstate 


Syitetn  unless  the  Director-State  Engineer  aathorites  ■  ^ealer  weight 

Table  f— Allowable  Axle  Group  Weight 


Aide  spKing  (ft) 


4 

S 

6 

7 , 

S 

B _ 

10 

11 

12 

13 

14 

15 

ie_.... 

17 „ 

18 

IB 

20 

21 

22 

23 

24 

25...... 

26 

27 

2S 

2B- 

30. — 

31 

32 , 

33 

34 

35 

36 

37 

38 

38 

40 

41 

42. — 

43 

44 

45 

46 

47 

48 

4B....„ 

50 

51 

52 

53 

54 

55..-. 
56...-, 

57 

58 

59 

60 


Mwimum  UmO  (Km)  tfi  Axle  Qreup 


ZAilae 


34.000 
34.000 
34.000 
34.000 
94.000 
3B.O0O 
40i000 


3Aidae 


42,000 
42.900 
43.900 

44.000 
45.000 
46.S00 
46.500 
47.000 
48.000 
48.900 
48,500 
50.000 
51.000 
51.500 
52.500 
53.000 
54.000 
54.500 
55.500 
56^000 
57.000 
57.500 
58.500 
50,000 
60.000 


4Mm 


SAitee 


50.000 

50.500 

51.500 

52.000 

52.500 

53.500 

54.000 

54.500 

55.500 

56,000 

56J00 

57,500 

56A» 

58,500 

59,500 

60,000 

60.500 

61.500 

62.000 

62.500 

63.500 

64.000 

65.500 

66.500 

66.000 

66.500 

67.500 

68.000 

68,500 

69.500 

70:000 

701900 

71.900 

72,000 

72.500 

73,500 

7AJXO 

74,900 

75,500 

76,000 

76,500 

77,900 

78,000 

78.500 

79.500 

80,000 


58,000 
98,900 
59.000 

80.000 

80.500 

61.000 

81.900 

62.500 

63,000 

63J500 

64,000 

65,000 

65.500 

66.000 

66.500 

67.500 

68,000 

88,500 

60,000 

70,000 

70.500 

71.000 

72.000 

72,500 

73.000 

73.500 

74.000 

75J00O 

75,500 

76.000 

76,500 

77.500 

78.000 

78.500 

7B.0OO 

80.000 

80.500 

81.000 

81,500 

82.500 

83,000 

83.500 

84,000 

85,000 

85.500 


68,000 
69,500 
70,000 
71.000 
71.500 
72.000 
72.500 
73,000 
74J0OO 
74300 
75,000 
75,500 
76,000 
77,000 
77.500 
78.000 
78.500 
79.000 
80.000 
80,500 
81,000 
81,500 
82.000 
83.000 
83.500 
84.000 
84.500 
85.000 
86.000 
86.500 
87.000 
87.500 
88.000 
89.000 
89.500 
90.000 


81.500 
82,000 
82.500 
83.500 
84.000 
84.500 
85.000 
85.500 
86.000 
67.000 
87.500 
88.000 
88.500 
89.000 
89.500 
90.500 
91.000 
91.500 
92.000 
92.500 
83.000 
94.000 
94.500 
95.000 


{^)  The  distance  between  axles  shall  be 
measured  to  the  nearest  foot.  When  a 
fraction  is  exactly  1/2  foot  the  next  larger 
whole  number  shall  be  used,  except  that  (a) 
any  group  of  three  axles  shall  be  restricted 
to  a  maximum  load  of  34.000  pounds  unless 
the  distance  between  the  extremes  of  the 
Krst  and  thuti  axles  is  at  least  96  inches 
and  (b|  the  maximum  gross  load  on  any 
group  of  two  axies.  the  distance  between 
the  extremes  ot  which  is  more  than  8  feet 
but  less  than  8  feel  8  inches,  shall  be  38,000 
pounds. 


(4)  llie  weight  limitations  of  wheel  and  axle    . 
loads  shall  be  restricted  to  the  extent 
deemed  necessary  by  the  Nebraska 
Department  of  Roads  for  a  reasonable 
period  where  road  subgrades  or  pavements 
are  weak  or  are  materially  weakened  by 
climatic  conditions. 

(5)  Vehicles  equipped  with  a  greater  number 
of  axles  than  provided  in  the  tables  shall 
be  legal  if  they  do  not  exceed  the  maximum 
load  upon  any  wheel  or  axle,  the  maximum 
load  upon  any  group  of  two  or  more 
consecutive  axles,  the  total  gross  weight  or 


•   any  of  such  wei^ts  as  provided  in 
subsections  (2)  and  (4)  of  this  section. 

(6)  This  section  shall  not  apply  to  a  vehicle 
that  has  been  issued  a  permit  pursuant  to 
section  39-6,181. 

(7)  Any  two  consecutive  axles,  the  centers  of 
which  are  more  than  40  ttaches  and  not 
more  than  96  Inches  apart,  measured  to  the 
nearest  inch  between  any  two  adjacent 
axles  in  the  series  shall  be  defined  as 
tandem  axles  and  the  gross  weight 
transmitted  to  the  road  surface  through 
such  series  shall  not  exceed  34.000  pounds. 
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No  axle  of  the  series  shall  exceed  the 
maximum  weight  permitted  under  this 
section  for  a  single  axle. 
Provisions  Applicable  for  the  Movement  of 
Multi-Unit  Combinations  of  Trailers  and 
Semi-Trailers  Requiring  Special  Permits 

Definitions: 

Extra-Long  Vehicle  Combinations:  For  the 
purpose  of  these  rules  and  regulations,  extra- 
long  vehicle  combinations  may  include  the 
following  vehicle  combinations: 

A  vehicle  combination  consisting  of  a  truck 
tractor,  semitrailer  and  two  trailers  having  an 
overall  length  of  not  more  than  105  feet  the 
semitrailer  and  trailers  of  which  must  be  of 
approximately  equal  lengths. 

A  vehicle  combination  consisting  of  a  truck 
tractor,  semitrailer  and  single  trailer  having 
an  overall  length  of  not  more  than  105  feet 
the  semitrailer  and  trailers  of  which  must  be 
of  approximately  equal  lengths. 

A  vehicle  combination  consisting  of  a  truck 
tractor,  semitrailer  and  single  trailer,  one 
trailer  of  which  is  not  more  than  48  feet  long 
and  the  other  trailer  of  which  is  not  more 
than  Z8  feet  long  nor  less  than  26  feet  long. 
The  entire  combination  of  which  is  not  more 
than  95  feet  long.  In  this  combination,  the 
shorter  trailer  shall  be  operated  as  the  rear 
trailer. 

Trailer  shall  mean  any  vehicle,  with  or 
without  motive  power,  designed  for  the 
carrying  of  property  and  for  being  drawn  by  a 
motor  vehicle  and  so  constructed  that  no  part 
of  its  weight  rests  upon  the  towing  vehicle: 
and  for  the  purpose  of  these  rules  and 
regulations,  a  semitrailer  used  with  a 
converter  dolly  shall  be  considered  a  trailer. 

A  location  within  6  miles  of  the  interstate 
System  that  is  approved  by  the  permit  and 
that  is  to  be  used  by  the  permittee  for 
assembling  or  disassembling  extra-long 
vehicle  combinations. 

Highways,  roads  or  streets  upon  which  the 
permittee  will  be  allowed  to  move  an  extra- 
long  vehicle  combination  when  moving  from 
or  to  a  designated  staging  area  and  to  or  from 
the  Interstate  System  and  the  area  of  the 
interchanges  of  the  Interstate  System  which 
may  be  traveled  by  the  permittee.  No  extra- 
long  vehicle  permits  will  be  issued  to  allow 
travel  east  of  Nebraska  Highway  SO  on  the 
Interstate  System.  Except  as  designated  on 
the  permit  in  case  of  deteriorating  weather 
conditions,  emergency  or  breakdown, 
vehicles  moving  by  authority  of  an  extra-long 
vehicle  permit  shall  not  be  permitted  to 
reenter  the  Interstate  System. 

The  Nebraska  Department  of  Roads,  at  its 
discretion,  may  issue  permits  for  the 
operation  of  extra-long  vehicle  combinations 
when  unladen,  but  only  over  a  designated 
route  on  the  Interstate  System  and  from  a 
staging  area  located  not  more  than  6  miles 
from  the  Interstate  System. 

No  departure  from,  amendment,  alteration 
or  change  of  the  routes  designated  on  the 
extra-long  vehicle  combination  permit  shall 
be  allowed.  If  the  permit  holder  desires  to 
travel  on  any  route  not  designated  on  its 
permit  the  Nebraska  Department  of  Roads 
must  approve,  in  writing,  an  amendment 
authorizing  the  additional  route. 

Inspection  of  Permit  and  Vehicle:  As  a 
condition  of  the  issuance  of  an  extra-long 


vehicle  combination  permit,  applicant  must 
agree  that  the  operator  of  the  vehicle 
operating  under  the  authority  of  an  extra-long 
vehicle  combination  permit  will  submit  to  an 
inspection  of  the  perrnit  and  of  the  vehicle  at 
any  time  such  vehicle  is  on  Nebraska 
highways,  whether  or  not  there  is  reason  to 
believe  that  such  vehicle  is  in  violation  of  the 
permit  or  the  Nebraska  motor  vehicle  laws.  A 
copy  of  the  permit  must  be  carried  in  the 
power  unit  of  the  extra-long  vehicle 
combination. 

The  granting  of  a  permit  by  the  Nebraska 
Department  of  Roads  may  contain 
restrictions  or  prohibit  operations  as 
determined  necessary  by  the  Department  of 
Roads.  Movement  shall  be  made  during 
daylight  hours  (sunrise  to  sunset).  No 
movement  shall  be  permitted  on  Satiutlay, 
Sunday,  holidays  or  long  holidays  as  defined 
in  the  Department  of  Roads'  rules  and 
regulations  pertaining  to  the  issuing  of  over- 
dimensional  and  overweight  permits.  No 
movement  will  be  permitted  when  the  ground 
winds,  in  the  vicinity  or  on  the  highways  over 
which  the  extra-long  vehicle  combinations 
may  move,  exceed  a  velocity  of  25  miles  per 
hour,  nor  during  steady  rain,  snow,  sleet,  ice 
or  other  conditions  that  cause  the  pavement 
to  be  slippery  or  when  visibility  is  less  than 
800  feet.  Should  any  of  these  conditions  be 
encountered  after  commencement  of  the 
move,  the  driver  shall  cease  operations  by 
moving  the  extra-long  vehicle  combination 
from  the  roadway  at  the  first  point  that  the 
vehicle  can  be  safely  removed  to  prohibit  the 
hazardous  operation  of  the  combination  and 
to  provide  for  safety  of  other  highway  users. 
Movement  of  extra-long  vehicle  combinations 
during  any  of  the  aforesaid  prohibited  times 
shall  be  grounds  for  revocation  of  the  permit. 

Application  for  Extra-Long  Vehicle 
Combination  Permit 

An  annual  permit  application  shall  be 
made  on  the  Standard  Form  Number  RM-425 
furnished  by  the  Nebraska  Department  of 
Roads  and  shall  be  submitted  to  the  State  of 
Nebraska.  Department  of  Roads.  Permit 
Office.  Lincoln.  Nebraska.  Permits  will  only 
be  issued  from  the  Lincoln  Permit  Office, 
Monday  through  Friday  from  8  a.m.  to  12  p.m. 
and  1  p.m.  to  5  p.m.  when  open  for  business. 
Permittee  shall  give  at  least  5  working  days 
for  processing  of  any  extra-long  vehicle 
combination  permits. 

The  permit  application  must  list  all  truck 
tractors  to  be  operated  under  the  registered 
permit  as  well  as  the  license  number  of  such 
vehicles,  the  State  of  issuance  of  the  license, 
number  of  such  vehicles,  the  vehicle 
identification  numbers  and  the  drivers  who 
will  operate  under  the  requested  permit.  Only 
triicks  owned  or  leased  exclusively  to  the 
permit  applicant  for  the  entire  term  of  the 
requested  permit  and  only  drivers  under  the 
control  and  supervision  of  the  applicant  may 
be  listed  on  such  applications.  An  annual 
permit  is  required  for  each  qualified  carrier 
company  or  individual.  In  the  event  the 
permittee  desires  to  change  the  information 
listed  on  its  permit  application  regarding 
vehicles  or  drivers,  it  may  do  so  by  written 
notice  to  the  Nebraska  Department  of  Roads 
in  Lincoln.  Such  notice  shall  be  by  means  of 
registered  or  personally  delivered  mail  and 


shall  not  be  effective  for  a  period  of  2 
calendar  days  from  the  receipt  of  such  notice 
by  Nebraska  Department  of  Roads. 

Applicants  for  an  extra-long  vehicle 
combination  permit  must  certify  in  «vriting  to 
the  Nebraska  Department  of  Roads  that  the 
driver  of  a  vehicle  which  is  permitted  to 
move  by  authority  of  such  permit  has 
complied  with  all  Federal  Motor  Carrier 
Safety  Regulations  and  all  State  laws,  rules 
and  regulations  pertaining  to  drivers  and 
drivers'  licenses.  Applicants  must  notify  the 
Nebraska  Department  of  Roads,  in  writing,  of 
traffic  citations  issued  to  any  driver  for 
improper  operation  of  an  extra-long  vehicle 
combination  within  S  days  of  the  issuance  of 
said  citation. 

The  owner  or  operator  of  each  extra-long 
vehicle  combination  shall  have  on  file  with 
the  Nebraska  Department  of  Roads,  an 
insurance  certificate  with  a  company 
authorized  to  do  business  in  Nebraska,  in  an 
amount  of  not  less  than  $1.000.(X)0  for  public 
liability  and  property  damage.  The  insurance 
certificate  must  contain  a  provision  stating 
that  the  insurance  company  will  give  at  least 
30  days  written  notice  to  the  Nebraska 
Department  of  Roads  in  case  of  cancellation. 

Additional  Restrictions  Pertaining  to 
Movement  of  Extra-Long  Vehicle 
Combinations 

From  November  15  to  April  15  of  each  year, 
the  permittee  must  contact  the  Nebraska 
Department  of  Roads  in  Lincoln.  Nebraska, 
between  the  hours  of  8  a.m.  and  5  p.m.  on  any 
day  the  Nebraska  Department  of  Roads  is 
open  for  business  and  within  3  hours  prior  to 
commencing  travel  to  obtain  authorization  for 
movement  that  day.  From  April  18  through 
November  14  of  each  year,  the  permittee  must 
contact  the  Nebraska  Department  of  Roads  in 
Lincoln,  Nebraska,  between  the  hours  of  8 
a.m.  and  5  p.m.  on  any  day  that  the  Nebraska 
Department  of  Roads  is  open  for  business 
and  within  three  days  of  commencing  travel 
to  obtain  authorization  for  movement.  The 
Department  of  Roads  will  at  that  time  issue 
an  authorization  number,  record  the  time  of 
the  call,  the  driver  of  the  vehicle  to  be  moved 
and  the  route  to  be  traveled. 

A  sign  may  be  required  to  be  displayed  at 
least  8  feet  above  the  roadway  surface  on  the 
rear-most  vehicle  of  the  combination  of  the 
vehicles.  The  sign  shall  be  of  yellow 
reflectorized  material  with  reflectorized  black 
letters  of  not  less  than  10  inches  high,  and 
must  conform  to  the  diagram  set  forth  in 
Nebraska's  Exhibit  A  (not  included). 

The  granting  of  a  permit  shall  not 
constitute  a  waiver  of  any  license  (tonnage) 
requirements  imposed  by  the  State  of 
Nebraska. 

The  granting  of  a  permit  pursuant  to  these 
rules  and  regulations  shall  not  waive  any 
Uability  or  responsibility  of  the  applicant 
which  might  accrue  for  property  damages, 
including  damage  to  the  highways,  or  for 
personal  injuries  resulting  from  the  operation 
of  extra-long  vehicle  combinations. 

A  distance  of  a  least  500  feet  must  be 
maintained  between  all  vehicles  and  any  two 
extra-long  combination  of  vehicles  when 
operating  on  Nebraska  streets  or  highways. 
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except  when  one  extra-lonn  combination  of 
vehicles  it  passing  another. 

Ail  vehicles  in  an  extra-long  combination 
of  vehicles  and  all  devices  used  to  couple 
vehicles  in  the  extra-long  vehicle 
combinatiun  must  be  designed,  constructed 
and  installed  so  that  each  towed  vehicle 
follows  the  alignment  of  the  towing  vehicle 
without  shifting  or  swerving  more  thdn  3 
inches  to  tha  right  or  left  of  the  alignment 
when  the  combination  is  moving  in  a  straight 
line  on  a  level,  smooth,  paved  highway  during 
calm,  dry  weather  conditions. 

Extra-long  vehicle  combinations  of  not 
more  than  three  cargo  units  shall  have  not 
less  than  six  axles  nor  more  than  nine  axles. 
.  In  addition  to  any  other  accident  reports 
required  by  State  or  Federal  laws,  all 
acxidents  involving  extra-long  vehicle 
combinations  shall  be  reported  in  writing  by 
the  permittee  to  the  Nebraska  Department  of 
RoHds.  Permit  Office.  P.O  Box  94759.  Lincoln. 
Nebraska  66509  within  5  business  days  of 
such  accident. 

The  Nebraska  Department  of  Roads  may 
impose  additional  restrictions  and 
requirements  not  set  forth  in  these  rules  and 
regulations  as  a  condition  for  the  operation  of 
the  extra-long  vehicle  combinations  over 
particular  highways  or  sections  of  particular 
highways  in  this  State.  The  Nebraska 
Department  of  Roads  shall  revoke  or  amend  a 
decision  to  allow  the  operation  of  an  extra- 
long  vehicle  combination  on  any  highway  of 
this  State  if  changed  circumstances  or 
conditions  render  the  operation  of  the 
combination  of  vehicles  impracticable  or 
unsafe.     ' 

Routes:  Vehicles  requiring  permits  are 
restricted  to  t-80  from  west  of  Nebraska 
Highway  SO  to  the  Wyoming  border.  There 
are  no  route  restrictions  for  vehicles  not 
requiring  permits. 

Legal  Citations:  Neb.  Rev.  SUL  I  39-«.179 
(Reissue  1988)  (Double  trailers  under  65  feet): 
Neb.  Rev.  Stat,  i  39-6.179.01  (Reissue  1988) 
(Double  trailers  over  65  feet):  Nebraska 
Department  of  Roads  Rules  and  Regulations. 
Title  408.  Chapter  1  (Double  over  65  feet). 

State:  Nebraska. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  95  feet. 

Operational  Conditions:  Same  conditions 
as  for  Nebraska  Rocky  Mountain  Doubles, 
except  that  the  trailers  must  be  of 
approximately  equal  length. 

Routes:  Same  routes  at  for  Nebraska  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  at  for  Nebraska 
Rocky  Mountain  Doubles. 

StHte:  Nebraska. 

Combination:  Triple. 

Length  of  the  Cargo  Carrying  Units:  95  feet. 

Operational  Conditions:  Triple  trailer  units 
are  allowed  only  when  empty  and  in 
compliance  with  the  restrictions  set  out  in 
appendix  C  to  part  658. 

Routes:  Vehicles  requiring  permits  are 
restricted  to  1-80  from  west  of  Nebraska 
Highway  50  to  the  Wyoming  border.  There 
are  no  route  restrictions  for  vehicles  not 
requiring  permits. 

Legal  Citations:  Neb.  Rev.  Stat.  |  39- 
6.179.01  (Reissue  1988):  Nebraska  Depariment 
of  Roails  Rule*  and  Regulations:  title  406. 
chapter  1. 


Statr  Nebraska. 

Combination:  Truck  and  trailer— 75  feet 
overall  length. 

Length  of  the  Cargo  Carrying  Unitt:  Truck 
and  trailei^-68  feet. 

Operational  Conditions:  One  truck  and  one 
trailer,  loaded  or  unloaded,  used  in 
transporting  a  combirte  to  be  engaged  in 
harvesting,  while  being  transported  into  or 
through  the  State  during  daylight  hours  and 
the  total  length  do«t  not  exceed  75  feet 
including  load. 

Routes:  All  State  routes. 

Legal  Citations:  Neb.  Rev.  Stat.  |  39-6.179. 

State:  Nevada. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  95  feet. 

Operational  Conditions:  Permitted  vehicles 
with  total  overall  length  of  over  70  feet  and 
up  to  109  feet,  consisting  of  not  more  than 
three  trailers  or  a  truck  and  two  trailers.  No 
trailer  longer  than  48  feet  If  one  trailer  is  48 
feet  the  other  trailer  cannot  exceed  42  feet. 
Maximum  weight  not  to  exceed  129.000 
pounds  using  uncapped  Bridge  Formula  B. 

Identifying  devices  must  be  carried  and 
displayed.  Nevada  regulations  establish 
standards  for  the  operation  of  such  vehicles 
including: 

(a)  Types  and  number  of  vehicles  to  be 
permitted  in  combination: 

(b)  Horsepower  of  a  motor  truck: 

(c)  Operating  speeds: 

(d)  Braking  ability:  and 

(e)  Driver  qualifications. 

Routes:  All  National  Network  Routes. 
Legal  Citationr  NRS  464.739:  NRS  706.531. 

State:  Nevada. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  95  feel. 

Operational  Conditions:  Same  at  for 
Nevada  Rocky  Mountain  Doublet. 

Routes:  Same  as  for  Nevada  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  Nevada  Rocky 
Mountain  Doublet. 

State:  Nevada. 

Combination:  Triple. 

Length  of  the  Carffo  Carrying  Units:  95  feet. 

Operational  Conditions:  Same  as  for 
Nevada  Rocky  Mountain  Doublet. 

Routes:  Same  as  for  Nevada  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  Nevada  Rocky 
Mountain  Doubles. 

Slate:  Nevada. 

Combtnatioo:  Truck-trailer-trailer. 

Length  of  the  Cargo  Carrying  Units:  96  feet. 

Operational  Conditions:  Same  at  for 
Nevada  Rocky  Mountain  Doublet. 

Routes:  Same  as  for  Nevada  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  at  for  Nevada  Rocky 
Mountain  Doublet. 

State:  New  Hampshire. 

Combination:  Truck  and  trailer. 

Length  of  the  Cargo  Carrying  UniU:  65  feet. 

Operational  Conditions:  No  special 
restrictions. 

Routes:  All  National  Network  routes. 

Legal  Citations:  RSA  266:108:  RSA  286.^1. 

Stale:  New  York. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  102 
feet 


Operational  Conditions:  Tandem  trailer 
combinations  in  sxoess  of  the  limits  of 
section  385  of  the  New  York  State  Vehicle 
and  Traffic  Law.  may  operate  on  the  thruway 
system  under  a  Tandem  Trader  Permit  issued 
by  the  New  York  State  Thruway  Authority 
upon  application  to  it  by  the  prospective 
permittee  on  Form  TA-6807.  subject  to 
certain  provisions  as  follows: 

Definition  of  a  Tandem 

A  complete  tandem  trailer  combination 
shall  consist  of  a  tractor,  first  semitrailer, 
dolly  and  second  semitrailer,  tractor,  first 
semitrailer  and  dolly  or  other  such 
combination  as  may  be  approved  by  the 
Authority.  No  semitrailer,  including  any  load 
thereon  shall  be  in  excess  of  48  feet.  The  total 
length  of  the  combination,  including  the 
tractor,  semitrailers  and  dolly  shall  not 
exceed  114  feet 

Also,  tandem  combinations  not  utilizing  a 
converter  dolly,  but  a  sliding  fifth  wheel 
attached  to  the  lead  trailer  commonly 
referred  to  as  "B-Train"  combination,  will 
require  separate  Thruway  Engineer  Services 
approval  prior  to  initial  tandem  run.  Special 
provisions  regarding  B-Train's  will  be 
reviewed  at  time  of  application  or  request  for 
use  on  the  thniway. 
Weight  Limits 

Any  such  combinations  of  vehicles  may  not 
exceed  a  total  maximum  gross  weight  of 
143,000  pounds.  The  maximum  gross  weight 
of  the  unit  of  tractor  and  first  semitrailer  shall 
not  exceed  80.000  pounds.  The  maximum 
gross  weight  that  may  be  carried  upon  any 
combination  of  units  is  Umited  by  the 
maximum  gross  weight  that  can  be  carried 
upon  each  unit  and  the  axles  thereof  as 
provided  in  section  385  of  the  New  York  State 
Vehicle  and  Traffic  Law. 

The  maximum  gross  weight  for  the  unit  of 
tractor  and  first  semitrailer  exceeding  80.000 
pounds  is  governed  by  section  385  of  the  New 
York  State  Vehicle  and  Traffic  Law.  as 
amended. 

Thruway  requirements  for  maximum  gross 
weights  of  tandem  combinations  exceeding 
138,000  pounds: 

1.  Tandem  combinations  grossing  in  excess  of 
138.000  pounds  must  have  a  tandem-axle 
dolly  to  meet  the  nine  axle  requirement. 

2.  The  maximum  permissible  gross  weight  for 
B-Train  combinations  is  127,000  pounds. 

Hazardous  Materials 

Special  restrictions  are  applicable  to  the 
transporiation  of  hazardous  materials  along 
with  part  397  of  the  Federal  Motor  Carrier 
Safety  Regulations. 

AH  radioactive  material  and  explosives 
Class  A  and  B  are  prohibited. 

Other  hazardous  materials,  classifications 
2  through  9.  as  defined  in  the  U.S.  DOT. 
1 173.Z  may  be  carried  in  tandem 
combinations,  but  the  total  volume  of  such 
material  in  a  tandem  combination  shall  not 
exceed  the  total  volume  that  could  be  carried 
in  a  single  trailer. 

AH  provisions  of  the  Federal  Motor  Carrier 
Safety  Regulations  shall  be  observed  at  all 
times.  All  unattended  tandem  combinations 
containing  or  including  the  power  unit  shall 
have  the  shipping  papers  of  each  trailer  unit 
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in  the  veMde.  available  and  accessible  for 
nvitm.  AH  single  trailers  or  tniter 
conUoatiaas  abail  display  appropriate 
placarding  mm  i«(|iured. 

Over-Dimension  Regulations 

AD  over-dimensional  and  weight 
regulations  of  the  Authority  shall  apply  to 
such  units  unless  specifically  excluded  under 
the  terms  of  the  Tandem  Trailer  Permit  of 
these  regulations. 

Safety  Training 

Prior  to  the  issuance  of  a  Tandem  Operator 
Certification,  company  management  and 
operating  personnel  must  comply  with  safety 
training  requirements  set  by  the  Authority. 

llie  Authority  has  establirited  a  program  of 
safety  training  seminars  for  ail  certified 
tandem  companies  and  company  safety 
patrols.  The  safety-intensive  classes  are 
tailored  to  the  individual  needs  of  each 
company  uid  oH^ered  at  no  charge  during 
nonnai  business  hours  vrith  lectures,  victeo 
presentations  and  hands-on  demonstratioRS. 
Authority  personnel  will  cover  the  following 
subjects: 

1.  Proper  tandem  hookups. 

2.  On-the-road  operations. 

3.  Professional  driver  safety  attitudes. 

4.  Tandem  Rules  and  Regulations. 
.  5.  Certification  procedures. 

6.  Expediting  paperwork. 

7.  Accident/ incident  investigations. 

8.  Disabled  vehicle  procedures. 

9.  Hazardous  materials  regulations. 

10.  Sharing  the  road  with  other  drivers. 

11.  Tandem  area  usage. 

12.  Federal  Motor  Carrier  Safety  Regulations 
parts  383.  39Z  395.' 396. 

Certification  of  Tractors 

Bo4i  the  tractor  manufacturer  for  each 
tractor  used  in  tandem  trailer  operations  on 
the  thniway  and  the  permittee  shall  certify  to 
the  Authority  prior  to  the  approval  of  the 
tractor  that  it  is  capable  of  hauling  die 
maximum  permissible  gross  load  to  be 
transported  by  the  permittee  at  a  speed  on 
not  less  than  20  miles  per  honr  on  all  portions 
of  the  thmway  system. 

Companies  leasing  equipment  requiriiig 
certification  for  use  in  tandem  operations  are 
reeponsible  for  certifidation  and  maintenance 
of  all  equipment. 

Brake  Regulations 

(1)  The  brakes  on  any  vehicle  or  dolly 
converter  or  combination  of  vehicles  used  in 
tandem  trailer  operstioas  shell  comply  with 
the  Federal  regulations  as  staled  in  40  CFR 
part  383.  as  aotended. 

(2)  la  additioB.  any  vehicle  or  dolly 
converter  or  comtnnation  of  vehicles  used  in 
tandem  trailar  operations  shall  meet  the 
additional  applicable  requirements  of  the 
provisions  of  the  New  York  State  and  Traffic 
Law. 

(3)  On  units  of  tandem  trailer  combinations 
certified  on  and  after  June  1. 1968.  the  brake 
application  line  of  every  tandem  combination 
shall  be  equipped  with  suitable  devices  to 
accelerate  application  and  release  of  the 
brakes  of  the  towed  vehicles,  and  these 
devices  shall  be  so  arranged  that  the  brake 
application  signal  does  not  pass  directly 
through  more  than  one  trailer  bat  is  deadened 
at  the  rear  of  the  lead  trailer  or.  attematively 


at  the  doUy.  and  the  application  signal  Hien 
retransmitted  to  the  doHy  and  the  second 
trailer.  The  devices  required  above  for 
retransmission  of  the  application  signal  shall 
be  doBely  connected  to  and  supplied  by  air 
reservoirs  which  have  their  air  supplied  to 
them  by  the  emergency  line,  in  the  event  of 
rupture  of  the  application  line  on  the  towed 
vehicles  of  any  tandem  combination,  the  kiss 
of  brake  application  shall  be  limited  up 
stream  of  the  loss  to  those  vehicles  between 
the  rupture  and  the  first  transmission  device. 

Axle  Type 

A  tractor  which  will  be  nsed  to  haul  a 
tandem  trailer  combination  with  a  total  gross 
weight  of  more  than  1104100  pounds  shall  be 
equipped  with  tandem  rear  axles,  both  with 
driving  power,  or  other  axle  configuration  as 
may  be  approved  by  the  Authority. 

A  tractor  which  will  be  used  to  haul  a 
tandem  trailer  combination  with  a  total  gross 
weight  of  110,000  pounds  or  less  may  be  a 
two  axle  tractor  with  a  single  drive  axle. 

Any  tandem  combination  utilizing  single 
wheel  tires  commonly  referred  to  as  "Super 
Singles"  instead  of  conventional  dual  wheel 
are  required  to  utilize  triple-axle  tractors, 
dual-axle  trailers  and  duJsl-axle  doUies. 

Tandem  Assembly 

In  the  assembly  of  tandem  combinations 
prior  to  their  operation  on  the  thruway,  the 
permittee  shall  ascertain  the  total  gross 
weight  of  each  trailer  of  the  proposed 
combination.  When  the  gross  weight  of  the 
two  trailers  in  a  tandem  combination  vary 
more  than  20  percent  the  heavier  of  the  two 
must  be  placed  in  the  lead  position. 
DoUies 

Eveiy  converter  dolly  certified  on  and  after 
June  1. 1968,  used  to  convert  a  semitrailer  to  a 
full  trailer  may  have  either  single  or  tandem- 
axles  at  the  option  of  the  permittee.  However, 
single-axle  dollies  may  not  utilize  low  profile 
tires.  Tandems  grossing  in  excess  of  liSwOOO 
pounds  must  have  a  tandem-axle  dolly  to 
meet  the  nine-axle  requirement. 

When  the  distance  between  the  rear  of  the 
first  semitrailer  and  the  front  of  the  following 
semitrailer  is  10  feet  or  more,  the  dolly  shall 
be  equipped  with  a  device,  or  the  trailers 
shall  be  connected  along  the  sides  with 
suitable  material,  which  will  indicate  to  other 
thruway  users  that  the  trailers  are  connected 
and  are  in  effect  one  unit.  Such  devices  or 
connection  shall  be  approved  by  the 
Authority  prior  to  use  on  a  tandem  trailer 
combination. 

Also,  tandem  combinations  not  utilizing  a 
converter  dolly,  but  a  sliding  fifth  wheel 
attached  to  the  lead  trailer  commonly 
referred  to  as  "B-TTain"  combination,  will 
require  separate  Thruway  Engineer  Service 
approval  prior  to  initial  tandem  run.  Special 
provisions  regarding  B-Trains  will  be 
reviewed  at  time  of  application  or  request  lot 
use  on  the  thruway. 

Drivers — Driver  Forms  Required  far  Permit 

Application  for  special  permit  to  operate    - 
tandem  trailer  vehicle  must  be  accxmipanied 
by  accident  reports  over  the  last  5  years,  a 
medical  certificate  within  the  last  2  years  and 
a  motor  vehicle  driver's  lO-jrear  abstract 
fOriginal-CeilifJed  ctipy,  dated  within  last  S 


months).  The  abstract  is  not  required  for  New 
Yori(  State  licensed  operators. 

Speed  Limit 

Tandem  trailer  combinatimis  shall  comply 
with  the  eidsting  spead  regalatians  for  trucks 
and  shall  be  subject  to  the  rigid  enforoement 
of  S5  miles  per  hour  speed  limit,  or  any  lower 
speed  limit  posted  due  to  adverse  weather  or 
road  conditions  for  such  vehicles  on  the 
thruway.  Radar  detection  devioee  are  not 
pennitted  in  tandem  operations  on  the 
thmway. 

Operational  Safety* 

A  iranimum  distance  of  SOO  feet  or 
approximately  four  delineator  spaces,  shall 
be  maintained  under  normal  conditions 
between  a  tandem  trailer  combination  and  a 
vehicle  traveling  in  front  of  it  in  the  same 
travel  lane,  except  when  passing  occurs.  All 
tandem  operators  are  required  to  wear  safety 
belts  when  operating  a  tandem  combination. 

Passing  Vehicles 

A  tandem  trailer  combination  mmy  pass 
another  vehicle  traveling  in  the  same 
direction,  only  if  die  speed  differential  will 
allow  the  tandem  trailer  corabmation  to 
safely  complete  the  maneuver  and  return  to 
the  normal  driving  lane  within  a  distance  ot  I 
mile. 

Routes; 

W.  87  between  the  Bronx-Westchester 
County  Line  and  IR  90  (Thruway  Exit  24). 

IR  90  between  the  New  York -Pennsylvania 
State  Line  (Thruway  Exit  81)  and  IR  87 
(Thruway  Exit  24). 

IR  90  between  IR  90  (Thruway  Exit  Bl)  and 
the  New  York-Massachusetts  State  Line. 

IR  190  between  IR  90  (Thruway  Exit  53) 
and  the  New  York -Canada  border  at  the 
Lewiston-Queenston  Bridge. 

Route  NY  »12M  (Berkshire  Connection  of 
the  New  York  State  Thruway)  between  IR  67 
(Thruway  Exit  21A)  and  IR  90  (Exit  Bl). 

IR  87  Section  of  the  New  Yoik  State 
Thruway: 

Exit  21B— Roadway  between  IR  87  the  New 
York  State  Turnpike  Authority  (NYST.A)  Exit 
2lB  toll  booth  at  Exit  21fi  and  the  .acoess  road 
to  Roote  US  9W.  Route  US  OW  betwef>n  the 
access  road  and  a  point  ISOO  feet  noi-ih. 

IR  flO  (Berkshire  Spur)  Section  of  the  New 
York  State  Thruway: 

Exit  Bl — Route  US  0  between  the  kouthem 
moat  access  ramp  and  a  point  0.6  miles  north. 

Exit  83— Within  a  radius  of  2000  feet  <rf  any 
exit  or  entrance  designated  B3  to  the  New 
York  State  Thruway.  Bnicahire  section,  at 
Route  NY  22. 

IR  go  Section  of  the  Oiew  York  State 
Thruway: 

Exit  28— Within  a  radius  of  ISOO  teet  of  any 
NYSTA  toll  booth  at  FuitonvfUe.  New  York 

Exit  32 — Ro«4e  NT  233  between  IR  W  and  a 
point  O.e  miles  north  at  Westmoreland  in 
Oneida  County. 

Exit  44— Rout  NY  332  between  IR90  and 
Collett  Road.  CoUett  Road  between  Route  NY 
332  and  8070  Collett  Road,  a  distance  of  0.8  ± 
miles. 

Exit  52— A.)  Walden  Avenue  between  IR  90 
and  a  point  0.8  miles  west.  Route  NT  240 
(Harlem  Road)  between  Walden  Avenue  and 
a  point  t).9  miles  south  B.)  Walden  Avenue 
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between  IR  90  and  a  point  0.5  miles  eiti.  A 
roadway  purchaaed  from  Sorrento  Cheese, 
Inc.  by  the  Town  of  Cheeklowaga  between 
Walden  Avenue  and  a  point  1640  feet  aouth. 

Exit  54— Routh  NY  400  between  IR  90  and 
Route  NY  277.  Route  NY  277  between  Route 
NY  400  and  a  point  0.5  miles  north. 

Exit  56 — Within  a  radius  of  1.2  miles  from 
the  New  York  Slate  Turnpike  Authority 
(NYSTA)  loll  booth  on  an  access  road  to  be 
built  between  the  toll  booth  and  the  present 
eastern  terminus  of  Route  NY  179  at  South 
Park  Avenue,  over  Route  NY  179  and  Old 
Mile  Strip  Road  to  the  truck  terminal 
entrance  on  Old  Mile  Strip  Road  at  a  point 
approximately  2.430  feet  southeast  of  the 
intersection  of  Old  .Mile  Strip  Road,  or  across 
Lake  Avenue  at  the  northern  end  of  the  truck 
terminal. 

IR  190  (Niagara)  Section  of  the  New  York 
State  Thruway: 

Exit  N1— Dingens  Street  between  IR  190  at 
Ogden  Street  and  a  point  0.8  miles  west. 
James  E.  Casey  Drive  between  Dingens  Street 
and  a  point  0.45  miles  north. 

Exit  NS— Louisiana  Street  between  IR  190 
and  a  point  0.7  miles  south.  South  Street 
between  Louisiana  Street  and  Hamburg 
Street,  a  distance  of  0.25  miles. 

Exit  NlS— Route  NY  325  (Sheridan  Drive) 
between  IR  190  and  a  point  0.1  miles  east. 
Kenmore  Avenue  between  Sheridan  Drive 
and  a  point  0.4  miles  south. 

Exit  N17— A)  Route  NY  286  (River  Road) 
Between  IR  190  and  a  point  IS  miles 
northerly.  B)  Route  NY  286  (River  Road) 
between  IR  190  and  a  point  1700  feet  south  of 
the  southern  most  access  road  to  the  NYSTA. 

Legal  Citations: 

Public 'Authorities  Law— Title  9,  sec.  35a 
et.  seq.  (section  361  is  most  relevant). 

New  York  State  Thruway  Authority  Rules 
and  Regulations,  sections  100.8. 100.8  and 
100.13. 

New  York  State  Vehicle  and  Traffic  Laws, 
sections  385  and  1630. 

State:  New  York. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  102 
feet. 

Operational  Conditions:  Same  as  for  New 
York  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  New  York  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  New  York 
Rocky  Mountain  Doubles. 

State:  North  Dakota. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  110 
feet. 

Operational  Conditions:  No  permits  are 
required  if  less  than  80.000  pounds  Cross 
Vehicle  Weight.  Weather  restrictions  (37-06- 
04-06.  NDAC).  weight  distribution  on  trailers 
(37-06-04.  NDAC).  signing  requirements  (37- 
06-04-05.  NDAC).  Single  trip  permits  are 
required  only  when  exceeding  80.000  pounds 
Gross  Vehicle  Weight  (GVW). 

Weather  restrictions — movements  of 
longer  combination  vehicles  (LCV's)  are 
prohibited  when: 

1.  road  surfaces,  due  to  ice.  snow,  slush  or 
frost  present  a  slippery  condition  which  may 
be  hazardous  to  the  operation  of  the  unit  or 
to  other  highway  users: 

2.  wind  or  other  conditions  may  cause  the 
unit  or  any  part  thereof  to  swerve,  whip. 


sway  or  fail  to  follow  substantially  in  the 
path  of  the  towing  vehicle:  or 

3.  visibility  is  reduced  due  to  snow.  ice. 
sleet,  fog.  mist.  rain,  dust  or  smoke. 

The  North  Dakota  highway  patrol  may 
restrict  or  prohibit  operations  during  periods 
when  in  its  judgment  traffic,  weather  or  other 
safety  conditions  make  travel  unsafe. 

Weight  Distribution  by  Trailer 

1.  In  any  three-unit  combination,  the  lighter 
trailer  must  always  be  operated  as  the  rear 
trailer,  except  when  the  gross  weight 
differential  with  the  other  trailer  does  not 
exceed  5.000  pounds. 

2.  In  any  four-unit  combination,  the  lightest 
trailer  must  always  be  operated  as  the  rear 
trailer.  The  other  two  trailers  must  be 
arranged  as  provided  in  the  above  paragraph. 

Signing  requirement— iht  last  trailer  in  any 
combination  must  have  an  "OVERLENGTH" 
sign  mounted  on  the  rear.  The 
"OVERLENGTH"  sign  must  be  a  minimum  12 
inches  in  height  and  60  inches  in  length.  The 
lettering  must  be  8  inches  in  height  with  1- 
inch  brush  strokes.  The  letters  must  be  black 
on  yellow  background.  A  "LONG  LOAD" 
sign  may  be  used  in  lieu  of  the  overlength 
sign.  Beginning  January  1. 1985.  the  "LONG 
LOAD"  sign  is  mandatory. 

LegaJ  width— 9  feet  6  inches  on  all 
highways. 

Legal  height— \Z  feet  6  inches. 

Legal  length — A  single  unit  vehicle  with 
two  or  more  axles  including  the  load  thereon 
shall  not  exceed  a  length  of  50  feet.  A 
combination  of  two  units  including  the  load 
thereon  shall  not  exceed  a  length  of  75  feet.  A 
combination  of  three  or  four  units  including 
the  load  thereon  shall  not  exceed  a  length  of 
75  feet  subfect  to  safety  rules  adopted  by  the 
North  Dakota  Highway  Commissioner.  A 
combination  of  two.  three  or  four  units 
including  the  load  thereon  may  exceed  75  feet 
in  length  but  shall  not  exceed  110  feet  in 
length  when  traveling  on  four-lane  divided 
highways  and  those  highways  designated  by 
the  Highway  Commissioner  and  local 
authorities  as  to  the  highways  under  their 
respective  jurisdictions.  All  such 
combinations  are  subject  to  safety  rules 
adopted  by  the  Highway  Commissioner.  The 
length  of  a  trailer  or  semitrailer  including  the 
load  thereon  may  not  exceed  53  feet  except 
that  trailers  and  semitrailers  titled  and 
registered  in  North  Dakota  prior  to  |uly  1. 
1967.  and  towed  vehicles  may  not  exceed  a 
length  of  80  feet.  A  truck  tractor  and 
semitrailer  or  truck  tractor-semitrailer-trailer 
when  operated  on  the  Interstate  System  or 
parts  of  the  Federal-aid  and  primary  system 
designated  by  the  Highway  Commissioner. 

Legal  Weight  Limitations 

A.  Gross  Vehicle  Weight  (GVW): 
1.  The  GVW  of  any  vehicle  or  combination 
of  vehicles  is  determined  by  the  following 
weight  formula:  W  =  500(LN/N-1  -t-  12N  -»- 
36)  whereon  the  Interstate  System  W  equals 
*    maximum  weight  in  pounds  carried  on  any 
group  of  two  or  more  axles:  L  equals  distance 
in  feet  between  the  extremes  of  any  group  of 
two  or  more  consecutive  axles;  and  N  equals 
number  of  axles  in  the  group  under 
consideration,  except  that  two  consecutive 
sets  of  tandem  axles  may  carry  a  grots  load 


of  34.000  pounds  each,  providing  the  overall 
distance  between  the  first  and  last  axles  of 
the  consecutive  sets  of  tandem  axles  is  at 
least  36  feet;  and  where  on  highways  other 
than  the  Interstate  System  W  equals  the 
maximum  gross  weight  in  pounds  on  any 
vehicle  or  combination  of  vehicles:  L  equals 
distance  in  feet  between  the  two  extreme 
axles  on  any  vehicle  or  combination  of 
vehicles:  and  N  equals  the  number  of  axles  of 
any  vehicle  or  combination  of  vehicles  under 
consideration. 

2.  The  maximum  GVW  on  Slate  highways 
is  105,500  pounds  unless  otherwise  posted. 
On  the  Interstate  System  the  maximum  GVW 
is  80.000  pounds.  On  all  other  highways  the 
maximum  GVW  is  80.000  pounds  unless 
designated  for  more,  not  to  exceed  105.500 
pounds. 

B.  Axle  Weight: 

1.  No  single  axle  shell  carry  a  gross  weight 
in  excess  of  2a000  pounds.  Axles  spaced  40 
inches  or  less  apart  are  considered  one  axle. 
Axles  spaced  8  feet  apart  or  over  are 
considered  as  individual  axles.  The  gross 
weight  of  two  individual  axles  may  be 
restricted  by  the  weight  formula  except  that 
on  highways  other  than  the  Interstate,  two 
axles  spaced  8  feet  apart  or  more  may  have  a 
combined  gross  weight  not  to  exceed  40,000 
pounds.  Spacing  between  axles  shall  be 
measured  from  axle  center  to  axle  center. 

2.  Axles  spaced  over  40  inches  apart  and 
less  than  8  feet  apart  shall  not  carry  a  gross 
weight  in  excess  of  17.000  pounds  per  axle. 
The  gross  weight  of  three  or  more  axles  in  a 
grouping  is  determined  by  the  measurement 
between  the  extreme  axle  centers  except  that 
on  highways  other  than  the  Interstate, 
groupings  of  three  or  more  axles  may  have  a 
gross  weight  not  to  exceed  48.000  pounds. 

3.  During  the  spring  breakup  season  or  on 
otherwise  posted  highways,  reductions  in  the 
above  axle  weights  may  be  specified.  Axle 
weights  may  also  be  reduced  by  the  Bridge 
Load  Limitations  Map. 

C.  Wheel  Weight: 

1.  The  weight  in  pounds  on  any  one  wheel 
shall  not  exceed  one-half  the  allowable  axle 
weight.  Dual  tires  are  considered  one  wheel. 

D.  Tire  Weight: 

1.  The  weight  per  inch  width  of  tire  shall 
not  exceed  550  pounds.  The  width  of  tire  for 
solid  tires  shall  be  the  rim  width:  for 
pneumatic  tires,  the  manufacturer's  width. 

Minimum  power  requirement — The  power 
unit  shall  have  adequate  power  and  traction 
to  maintain  a  minimum  speed  of  15  miles  per 
hour  on  all  grades. 

Routes:  All  National  Network  routes. 

Legal  Citations:  North  Dakota  Century 
Code,  section  39-12-04,  North  Dakota 
Administrative  Code,  article  37-08. 

State:  North  Dakota. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  110 
feet. 

Operational  Conditions:  Same  as  for  North 
Dakota  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  North  Dakota  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  North  Dakota 
Rocky  Mountain  Doublet. 

State:  North  DakoU. 

Combination:  Triple. 
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Length  of  the  Cargo  Canying  Units:  100 
feet 

Operational  Conditions:  Same  as  for  North 
Dakota  Rocky  Mountain  Doubles. 

Router  Same  as  for  North  Dakota  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  North  Dakota 
Rocky  Mountain  Doubles. 

Stale:  North  Dakota. 

Combination:  Truck-trailer:  Truck-trailer- 
trailer. 

Length  of  the  Cargo  Carrying  Units:  103 
feel 

Operational  Conditions:  Same  as  for  North 
Dakota  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  North  Dakota  Rocky 
MowMain  Doubles. 

Legal  Citations:  Same  as  for  North  Dakota 
Rocky  Mountain  Doubles. 

State:  Ohio. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  80  feet. 

Operational  Conditions:  For  each  trip,  an 
LCV  as  described  above  must  obtain  a  permit 
at  the  entering  toll  plaza  if  it  exceeds  75  feet 
in  overall  length.  In  addition  to  the  normal 
loll  charge  for  the  vehicle  as  determined  by 
weight  class,  a  permit  fee  with  an  additional 
overten^h  fee  per  mile  traveled  is  charged. 
Operations,  of  both  long  double  combinatiens 
and  triple  ooinbination  vehicles,  on  the 
turnpike  are  tubiect  to  the  provioiont  of  a 
special  permit 

Dimensional  and  Weight  Limitations  and 
Permit  Information 

No  Permits  Required  for  vehicles  that  do 
not  exceed  the  following  dimensional  and 
weight  limits: 

Width:  8  feet  6  inches  (102  inches). 

flight  maxjaniai  14  f^ 

Length:  (total). 

Single  Units 

Trucks  and  two-axle  buses.  40  feet 
Buses  with  three  or  more  axles.  45  feet. 

Combinations 

Tractor-semitrailer,  75  feet" 

Tractor-semilrailer-semitrailer  (short 
doubles).  75  feet' 

Other  combinations  of  vehicles  coupled 
together  (includes  house  traii««.  etc).  65 
feet* 

I^ng  Combination  Vehicles  (LCV):  Long 
double  combinations  {in  excess  of  90  feet  but 
not  exceeding  112  feel  in  length,  maximum 
gross  weight  aUo%wBd  127.400  pounds)  and 
triple  trailer  combinations  (in  excess  of  90 
feet  but  not  exceeding  105  feet  in  length, 
maximum  gross  weight  allowed  115.000 
pounds).  Operating  permits  are  available, 
subject  to  compliance  with  provisions 
established  by  the  Ohio  Turnpike 
Commission,  for  the  operation  of  a  LCV  on 
the  turnpike.  For  information  and  details  of 
the  provision  requirements,  a  letter  settiqg 
forth  all  of  the  pertinent  facts  relative  to 
obtaining  e  long  double  opmbination  or  triple 


*  Length  includes  overhang  but  does  not  inclMde 
safety  device*  or  bumper*  attached  to  the  front  sr 
rear  of  such  combination*. 

*  *  Highway  vehicle  carriers  may  have  up  (o  4  feel 
overhang  in  the  rear  and  3  feet  overhang  in  front  (82 
feet  maximnni). 


trailer  conbination  opewtiog  permit  skould 
be  addreoaed  to  Ike  Executive  Oireclar  of  the 
Ohio  Turnpike  Commission. 

Weight 

Maximum  Single  Axle  Weight  21,000 
pounds. 

Maximum  Cross  Weight,  90.000  pounds. 

Tandem  Axle  Weight  t4  feet  or  less).  24.000 
pounds. 

Tandem  Axle  Weight  (over  4  feet  but  less 
tkan  «  feet).  M.OOO  pounds. 

No  permits  will  be  iaaued  to  any  vehides 
exceeding  weight  or  height  lintita.  Any 
overdimension  will  require  the  use  of  a 
permit.  Permits  are  issued  at  the  toll  pbzas. 
Charges  for  these  permits  are  computed  as 
follows: 

There  is  a  basic  charge  for  a  single  trip 
permit,  plus  a  fee  per  mile  for  each  foot  (and/ 
or  eech  fractional  part  of  a  foot)  of 
overwidth.  and  a  fee  for  each  foot  (and/or 
each  fractional  part  of  a  foot)  of  oveHength 
and  a  fee  per  mife  for  each  foot  (or  fractional 
part  of  a  foot)  of  overheight  These  permit 
charges  are  in  addition  to  the  regular  toll 
charges  for  the  weight  class  of  the  vehicle. 

Travel  under  permit  may  be  made  at  any 
time  of  the  day  or  night  if  the  vehicle  does  not 
exceed  the  following  dimensions: 

Width— 10  feet 

Height— 14  feet 

Length— ^overall)  80  feet  (82  feet  with 
overhangs  for  vehicle  coiriert)  with  no  single 
unit  or  component  thereof  exceeding  60  feet. 
Travel  under  permits  iseued  to  veludet  in 
excess  of  the  dimensions  listed  above  is 
restricted  to  daylight  hours.  Monday  throt/^h 
Saturday  noon,  and  is  prohibited  on  holidays 
or  on  the  day  before  or  the  day  after  a 
holiday.  Nighttime  travel  is.  however.  tub)ect 
to  the  following  regulations  and  restrictions: 

(1)  Overdimensional  vehicles  permitted  to 
travel  at  night  shall  have  all  lights  and 
reflectors  required  by  the  U.S  Department  of 
Transportation.  Federal  t^ighway 
Administration  Rules  and  Regulatioos  wfaicfa 
require,  in  odditioc  to  other  tights,  two  tail 
lights  and  two  stop  lights. 

(2)  Vehicles  having  an  overhaqgiag  load  in 
excess  of  4  feet  beyond  the  bed  or  body  of 
the  vehicle  shall  be  restricted  to  daylight 
travel. 

Provisions  Covering  Permits  for  Operation  for 
Longer  Combination  Vehicles  (LCV's)  Long 
Double  Trailer  Combinations  in  Excess  of  90 
Feet  in  Length  on  the  Otao  Turnpike 

Long  double  trailer  combinations  in  excess 
of  90  feet  in  length  (double]  may  operate  on 
the  turnpike  under  a  "long  double  trailer 
permit"  (permit)  issued  by  the  Ohio  Turnpike 
Commission  subject  lo  compliance  by  the 
permittee  with  the  following  provisionr 

1.  General  Conditions 

a.  A  double  shall  consist  of  a  tractor,  first 
semitrailer,  a  dolly  and  a  second  semitrailer. 
Neither  the  first  semitrailer  nor  the  second 
semitrailer  shall  be  longer  than  48  feet  in 
length:  mixed  trailer  length  combinations  are 
not  permitted.  The  minimum  length  permitted 
to  operate  as  a  double  shall  be  90  feel  and 
the  maximum  fength  of  such  a  double  tbatl 
not  exceed  112  feet.  The  number  of  axles  of  a 
doi^le  shall  be  a  minimum  of  five  and  a 
maximum  of  nine. 


b.  The  total  gfoat  M«ighl  for  a  doaMe  abaH 
oei  CKceed  127j409  pounds.  Tlie  craas  loMl  of 
a  dooUe  ohail  aot  mKcmei  the  sum  of  the 
aUewraUe  float  loadt  an  the  axlea.  tvhich  are 
as  foUawt: 

MaxioHiB  graas  weight  on  any  ooe  axle. 

Maximum  coasbiiiBd  axfe  toad  of  any  lnwo 
succeooive  a^deo,  apaoed  4  feet  or  less  opart 
24A]0poanda. 

Maximum  combined  axfe  lead  of  any  two 
successive  axlea.  tpacad  ayan  than  4  feet 
apart  but  less  than  8  feet  apart.  34^000 
pounds. 

2.  Equipment 

a.  A  tractor  used  in  the  operation  of  a 
double  shall  be  capable  of  hauling  a 
maximum  weight  as  specified  in  section  1. 
paragraph  b  of  these  provisions,  at  a  speed  of 
not  less  that!  40  miles  per  hour  on  all  portions 
of  the  turnpike. 

b.  Each  unit  used  for  towing  other  units  in  a 
double  shall  have  sufficienl  structural 
strength  to  insure  the  safe  and  secure 
attachment  of  any  coupling  device  used  to 
tow  other  uirits.  The  forward  semitrailer  mu«l 
be  reinforced  and  the  permittee  mutt  certify 
that  it  is  strong  enough  for  satisfactory 
attachment  of  the  rear  coupling  device  eo  thai 
it  can  low  a  trailer  and  dolly  safely. 

c.  Coupling  devices  shall  be  so  designed, 
constructed  and  irtataUed.  and  the  vehicles  in 
a  double  shall  be  designed  attd  constructed, 
as  to  insure  that  any  towed  vehicles  when 
traveling'  on  a  level,  sntooth.  paved  surface 
will  follow  in  the  path  of  the  towing  vehicle 
without  shifting  or  swerving  more  than  3 
inches  to  either  side  of  the  path  of  the  towiag 
vehicle  when  the  latter  is  moving  in  a  straight 
line. 

d.  Units  uaed  in  a  doiriite  shall  be  equipped 
with  cxMiphng  devices  as  required  per  current 
applicable  Economic  and  Safety  regulations 
of  the  Public  Utilities  Commission  (PUCO). 
and  Federal  Motor  Carrier  Safety  Regulations 
and  as  further  provided  herein. 

e.  A  double  shall  be  equipped  with  brakes 
as  required  as  follows  and  per  current 
applk»bie  Econonuc  and  Safety  negulatio.s 
of  the  PUCO.  and  Federal  Motor  Carrier 
Safety  Regulations.  The  brakes  on  a  doubl.- 
shall  also  comply  with  the  fallowing: 

(1)  A  double  shall  be  equipped  with  full  air 
brakes  or  air  activated  hydraulic  brakes  on 
the  tractor  and  either  air  or  electric  brakes  <ir 
the  trailers. 

(2)  A  double,  at  all  times  and  under  all 
conditions  of  loading,  upon  application  if  thi 
service  (foot)  brake  shall  be  capable  of: 
developing  a  brake  force  that  is  not  les'.  than 
43.5  percent  of  the  gross  combination  weight: 
decelerating  to  a  stop  from  not  more  than  20 
miles  per  hour  at  noK  less  than  14  feet  f  er 
second:  stopping  from  a  speed  of  20  miles  pet 
hour  in  not  more  than  30  feet  such  distanoe 
to  be  measured  from  ^e  point  at  which 
movement  of  the  service  brake  pedal  or 
control  begins.  Tests  for  deceleration  and 
slopping  distance  shall  be  made  on 
substantially  level  (not  to  exceed  plus  or 
minus  1  percent  grade),  dry.  smooth,  hard 
surface  that  is  free  from  loose  material. 

(3)  The  parking  brakes  diall  be  capable  <A 
being  ap^ied  by  the  driver's  muscular  effort 
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or  by  spring  action.  Their  operation  may  be 
•asialed  by  the  service  brakes  or  other  source 
of  power  provided  that  failure  of  the  service 
brakes  or  other  power  assisting  mechanism 
will  not  prevent  the  parking  brake*  from 
being  applied  in  conformance  with  the 
foregoing  requirements.  The  parking  brakes 
shall  be  so  designed  that  when  once  applied 
they  shall  remain  in  the  applied  position 
despite  exhaustion  of  any  source  of  energy  or 
leakage  of  any  kind. 

(4)  Every  unit  in  a  double  shall  be  equipped 
with  brakes  acting  on  all  wheels,  which  shall 
include  the  front  axle  of  the  power  unit. 

(5)  Brake  hoee  shall  conform  to  the 
appropriate  specification  set  forth  In  the 
Society  of  Automotive  Engineers  Standards 
for  "Hydraulic  Hose"  or  "Automotive  Air 
Brake  Hose  and  Hose  Assemblies." 

(6)  Every  tractor  used  in  the  double  shall  be 
equipped  with  a  reserve  capacity,  or 
reaervoir  for  air  ttorage.  to  inaure  that  with 
the  engine  stopped,  a  full  service  brake 
application  may  be  made  without  depleting 
such  reservoir  pressure  by  more  than  30 
percent  when  such  reservoir  is  fully  charged 
with  air  at  maximum  pressure  as  regulated  by 
the  vehicle's  air  compressor  governor  cutout 
setting.  Each  such  reservoir  shall  be  provided 
with  a  means  for  readily  draining  it  of 
■ccumulated  oil  or  water. 

(7)  Every  tractoruMd  in  the  double 
utilizing  comprMMd  air  for  the  operation  of 
its  own  brakes  or  the  brakes  of  other  vehicles 
in  a  Double,  shall  be  provided  with  a  warning 
signal  readily  audible  or  viaibie  to  the  driver, 
which  signal  will  operate  at  any  time  the  air 
reservoir  pressure  of  such  vehicle  is  below  SO 
percent  of  the  air  compressor  governor  cut- 
out presaure.  In  addition,  each  such  vehicle 
shall  be  equipped  with  a  pressure  gauge 
arranged  to  indicate,  hi  pounds  per  square 
inch,  the  preaaure  available  for  braking. 

(8)  The  brakes  on  a  double  shall  be 
dettaad  md  equipped  so  that  braking  action 
shantak* place  on  all  wheels  as  nearly 
aimultaneoualy  as  possible  to  reduce  to  ■ 
minimum  any  possible  tendency  of  a  double 
to  move  out  of  alignment  when  slopping. 

f.  The  distance  between  the  rearmost  axle 
of  a  semitrailar  and  (he  front  axle  of  the  next 
semitrailer  in  a  coupled  double  unit,  shall  not 
exceed  12  feet  6  inches.  In  no  event  shall  the 
distance  between  the  semitrailers  coupled  in 
a  double  exceed  9  feel. 

g.  A  double  must  be  equipped  with 
adequate,  properly  maintained,  spray- 
suppressant  mud  flaps,  on  all  axles  except 
the  steering  axle. 

3.  Equipment  Cartification 

a.  A  certification  number  will  be  iaaued  by 
the  Ohio  Turnpike  Commission  for  each 
approved  tractor.  The  certification  number 
shall  be  placed  at  a  deaignaled  location  on 
the  tractor.  The  certiAcation  number*  at*  to 
be  3-inch  high  block  lettera  and  are  to  be 
black  in  color  (another  color  may  be  used  in 
order  to  obtain  sufficient  contrast  between 
the  tractor  and  number  color,  subiect  to 
approval  of  the  Commission).  The 
Commission  shall  issue  a  certification  card 
for  each  approved  tractor,  the  cerliflcation 


shall  be  carried  in  the  cab  of  the  tractor  in  a 
place  readily  available  for  inspection. 

4.  Driver  Certification 

a.  Applications  for  drivers  of  a  double  shall 
be  made  by  the  permittee  on  a  form  provided 
by  the  Ohio  Turnpike  Commission  prior  to 
driving  on  the  turnpike.  No  such  unit  shall  be 
driven  on  the  turnpike  by  any  person  other 
than  a  driver  approved  by  the  Commission. 

(1)(A)  Drivers  must  be  over  26  years  of  age. 
in  good  health  and  shall  have  not  less  than  5 
years  experience  driving  tractor- Ira  iter  or 
tractor  short  double  trailer  motor  vehicles. 
Such  driving  experience  shall  include 
experience  throughout  the  four  seasons. 

(B)  Drivers  must  comply  with  the 
applicable  current  requirements  of  the 
Federal  Motor  Carrier  Safety  Regulations  and 
Federal  Hazardous  Materials  Regulatons  and 
the  Economic  and  Safety  regulations  of  the 
PUCO.  as  well  as  the  requirements  found 
herein. 

|2)(  A)  An  application  for  certification  of  a 
driver  must  include  all  information 
concerning  the  applicant's  driving  and  safety 
record,  as  well  as  an  ofTicial  abstract  of  his 
driving  record  and  copies  of  all  accident 
reports  for  the  last  5  years. 

(B)  The  application  must  include  evidence 
thai  the  driver  has  undergone  biennial 
physical  examination  of  the  type  required  by 
the  rules  of  the  PUCO  and  Federal  Motor 
Carrier  Safety  Regulations. 

(C)  Driver  certification  must  be  renewed 
annually. 

5.  Operating  Conditions 

a.  A  permit  fee  is  charged. 

b.  Tolls  charged  for  a  double  will  be  the 
same  as  for  other  vehicles  currently  being 
based  on  total  grosa  weight  as  determined 
automatically  by  the  toll  plaza  scale*, 
computerized  classiHcation  system  and  toll 
rate  schedule  (except  that  Class  10  rates  will 
be  charged  for  units  with  a  gross  weight 
between  90.000  and  1154)00  pounds  and  Class 
11  rates  charged  for  all  unit*  over  115.000 
pounds  gross  weight),  plus  a  fee  for  each  trip. 

c.  In  the  assembly  of  a  double  prior  to  their 
operation  on  the  turnpike,  the  permittee  shall 
aacertain  the  total  gross  weight  of  each  trailer 
of  the  proposed  double.  In  the  event  that  the 
gross  weight*  of  the  trailer*  vary  by  more 
than  20  percent  the  permittee  shall  couple 
them  according  to  their  gross  weights  with 
the  heavier  trailer  coupled  to  the  tractor. 

d.  A  minimum  distance  of  500  feet  shall  be 
maintained  between  double  LCV  uniU  and/ 
or  Triple  unit*  wxcept  when  overtaking  and 
passing  another  vehicle.  Except  when  passing 
or  when  emergency  or  work-zone  conditions 
exist,  a  double  shall  remain  in  the  right-hand 
outside  lane.  « 

a.  When,  in  the  opinion  of  the  Commiasion. 
the  weather  condition*  are  such  that 
operation  of  a  double  i*  inadvisable,  the 
Commiaaion  will  notify  the  permittee  that 
travel  i*  prohibited  for  a  certain  period  of 
time. 
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(No  travel  i*  permitted  on  any  Interatate 
route  in  Ohio  that  i*  under  the  jurisdiction  of 
the  Ohio  Department  of  Transportation) 

Legal  Citations:  Statutory  authority,  as 
contained  in  Chapter  5537  of  the  Ohio 
Revised  Code,  to  regulate  the  dimensions  and 
weights  of  vehicle*  u*ing  the  turnpike. 

SUte:  Ohio. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Unit*:  100 
feet. 

Operational  Condition*:  Operation  allowed 
on  the  turnpike  subject  to  the  provision*  of  a 
*pecial  permit.  Operation*,  of  both  long 
double  combination*  and  triple  combination 
vehicle*,  on  the  turnpike  are  *ubiect  to  the 
provi*ion*  of  a  apecial  permit. 
Dimensional  and  Weight  Limitations  and 
Permit  Information 

No  Permits  Required  for  vehicles  that  do 
not  exceed  the  following  dimensional  and 
weight  limits: 

Width:  8  feet  6  inches  (102  inches). 

Height:  maximum  14  feet. 

Ungth:  (total). 

Single  Units 
Trucks  and  two-axle  busses.  40  feet. 
Busse*  with  three  or  more  axle*.  45  feet. 

Combinations 

Tractor-aemilrailer,  75  feet.** 

Tractor-semitrailer-semitrailer  (shorl 
double*).  75  feet* 

Other  combination*  of  vehicle*  coupled 
together  (include*  hou*e  trailers,  etc.).  65 
feet.* 

Long  Combination  Vehicles  (LCV):  Long  / 
double  combination*  (in  exce**  of  90  feet  but 
not  exceeding  112  feet  in  length,  maximum 
gros*  weight  allowed  127.400  pounds)  and 
triple  trailer  combination*  (in  exce**  of  90 
feet  but  not  exceeding  105  feet  in  length, 
maximum  groa*  weight  allowed  115.000 
pound*).  Operating  permit*  are  available, 
subject  to  compliance  with  proviaion* 
e*tabli*hed  by  the  Ohio  Turnpike 
Commi**ion.  for  the  operation  of  a  LCV  on 
the  turnpike.  For  information  and  detail*  of 


*  Length  incluiiet  overhang  but  does  not  include 
Mfely  devices  or  bumpers  altached  to  the  front  or 
rear  of  luch  combinations. 

••  Highway  vehicle  carriei  may  have  up  to  4  feel 
overhang  in  the  rear  and  3  feet  overhang  in  front  (82 
feel  maximum). 
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the  proviaion  requirement*,  a  letter  setting 
forth  all  of  the  pertinent  facts  relative  to 
obtaining  a  Long  double  Combination  or 
Triple  Trailer  Combination  operating  permit 
•hould  be  addressed  to  the  Executive 
Director  of  the  Ohio  Turnpike  Commisaion. 

Weight  Maximum  Single  Axle  Weight 
21.000  pound*. 

Maximum  Gros*  Weight  90.000  pound*. 

Tandem  Axle  Weight  (4  feet  or  les*).  24,000 
pound*. 

Tandem  Axle  Weight  (over  4  feet  but  less 
than  6  feet).  34,000  pounds. 

No  permits  will  be  issued  to  any  vehicle* 
exceeding  weight  or  height  limit*.  Any 
overdimeiuion  will  require  the  use  of  a 
permit  Permit*  are  i**ued  at  the  toll  plaza*. 
These  permit  charges  they  are  in  addition  to 
the  regular  toll  charges  for  the  weight  clas*  of 
the  vehicle. 

Travel  imder  permit  may  be  made  at  any 
time  of  the  day  or  night  if  the  vehicle  doe*  not 
exceed  the  following  dimensions: 

Width— 10  feet 

Height — 14  feet  maximum. 

Length— (overall)  80  feet  (82  feet  with 
overhang*  for  vehicle  carriers)  with  no  *ingle 
imit  or  component  thereof  exceeding  60  feet 
Travel  under  permit*  issued  to  vehicles  in 
excess  of  the  dimensions  listed  above  is 
re*tricted  to  daylight  hours,  Monday  through 
Saturday  noon,  and  is  prohibited  on  holidays 
or  on  the  day  before  or  the  day  after  a 
holiday.  Nighttime  travel  is,  however,  subject 
to  the  following  regulations  and  restriction*: 

(1)  Overdimensional  vehicles  permitted  to 
travel  at  night  shall  have  all  lights  and 
reflectors  required  by  the  U.S  Department  of 
Transportation,  Federal  Highway 
Administration  Rules  and  Regulation*,  which 
require  in  addition  to  other  light*,  two  tail 
light*  and  two  stop  lights. 

(2)  Vehicles  having  an  overhanging  load  in 
excess  of  4  feet  beyond  the  bed  or  body  of 
the  vehicle  shall  be  restricted  to  dayli^t 
travel. 

Provisions  Covering  Permits  for  Operation  for 
Longer  Combination  Vehicles  (LCV's)  Long 
Double  Trailer  Combinations  in  Excess  of  90 
Feet  in  Length  on  the  Ohio  Turnpike 

Long  double  trailer  combinations  in  exce** 
of  90  feet  in  length  (Double)  may  operate  on 
the  turnpike  under  a  "Long  double  Trailer 
Permit"  (Permit)  issued  by  the  Ohio  Turnpike 
Commission  subject  to  compliance  by  the 
permittee  with  the  following  provisionr 

1.  General  Conditions 

a.  A  double  shall  consist  of  a  tractor,  first 
semitrailer,  a  dolly  and  a  second  semitrailer. 
Neither  the  first  semitrailer  nor  the  second 
semitrailer  shall  be  longer  than  48  feet  in 
length:  mixed  trailer  length  combinations  are 
not  permitted  The  minimum  length  permitted 
to  operate  as  a  double  shall  be  90  feet  and 
the  maximum  length  of  such  a  double  shall 
not  exceed  112  feet.  The  number  of  axles  of  a 
double  shall  be  a  mixmtum  of  five  and  a 
maximum  of  nine. 

b.  The  total  gross  weight  for  a  double  shall 
not  exceed  127,400  pounds.  The  grosa  load  of 
a  double  shall  not  exceed  the  sum  of  the 
allowable  gross  load*  on  the  axle*,  which  are 
a*  follow*: 

Maximum  groa*  weight  on  any  one  axle, 
21.000  pound*. 


Maximum  combined  axle  load  of  any  two 
successive  axles,  spaced  4  feet  or  less  apart 
24,000  pound*. 

Maximum  combined  axle  load  of  any  two 
successive  axles,  spaced  more  than  4  feet 
apart  but  less  than  8  feet  apart  34.000 
pound*. 

2.  Equipment 

a.  A  tractor  used  in  the  operation  of  a 
double  shall  be  capable  of  hauling  a 
maximum  weight,  as  specified  in  section  1, 
paragraph  b  of  these  provisions,  at  a  speed  of 
not  less  than  40  mile*  per  hour  on  all  portion* 
of  the  turnpike. 

b.  Each  unit  used  for  towing  other  unit*  in  a 
double  *hall  have  sufficient  structural 
strength  to  insure  the  safe  and  secure 
attachment  of  any  coupling  device  used  to 
tow  other  units.  "The  forward  semitrailer  must 
be  reinforced  and  the  permittee  must  certify 
that  it  is  strong  enough  for  satisfactory 
attachment  of  the  rear  coupling  device  so  that 
it  can  tow  a  trailer  and  dolly  safely. 

c.  Coupling  devices  shall  be  so  designed! 
constructed  and  installed,  and  the  vehicles  In 
a  double  shall  be  designed  and  constructed, 
a*  to  inaure  that  any  towed  vehicle*  when 
traveling  on  a  level,  smooth,  paved  surface 
will  follow  in  the  path  of  the  towing  vehicle 
without  shifting  or  swerviitg  more  than  3 
inches  to  either  side  of  the  path  of  the  towing 
vehicle  when  the  latter  is  moving  in  a  straight 
line. 

d.  Unit*  used  in  a  double  shall  be  equipped 
with  coupling  device*  as  required  per  current 
applicable  Economic  and  Safety  regulation* 
of  the  PUCO.  and  Federal  Motor  Carrier 
Safety  Regulations  and  as  further  provided 
herein. 

e.  A  double  shall  be  equipped  with  brakes 
as  required  as  follows  and  per  current 
apphcable  Economic  and  Safety  regulations 
of  the  PUCO,  and  Federal  Motor  Carrier 
Safety  Regulations.  The  brakes  on  a  double 
shall  also  comply  with  the  following: 

(1)  A  double  shall  be  equipped  with  hdl  air 
brakes  or  air  activated  hydraulic  brakes  on 
the  tractor  and  either  air  or  electric  brakes  on 
the  trailers. 

(2)  A  double,  at  all  times  and  imder  all 
conditions  of  loading,  upon  application  of  the 
service  (foot)  brake  shall  be  capable  of: 
developing  a  brake  force  that  is  not  les*  than 
43.5  percent  of  the  gross  combination  weight 
decelerating  to  a  stop  from  not  more  than  20 
miles  per  hour  at  not  less  than  14  feet  per 
second:  stopping  from  a  speed  of  20  miles  per 
hour  in  not  more  than  30  feet  such  distance 
to  be  measured  from  the  point  at  which 
movement  of  the  aervice  brake  pedal  or 
control  begins.  Tests /or  deceleration  and 
stopping  di*tance  shall  be  made  on 
substantially  level  (not  to  exceed  plus  or 
minus  1  percent  grade),  dry,  smooth,  hard 
surface  that  i*  free  from  loo*e  materiaL 

(3)  The  parking  brake*  shall  be  capable  of 
being  applied  by  the  driver'*  muscular  effort 
or  by  *pring  action.  Their  operation  may  be 
assisted  by  the  service  brakes  or  other  source 
of  power  provided  that  failure  of  the  service 
brake*  or  other  power  a*8i*ting  mechaniun 
will  not  prevent  the  parking  brake*  from 
being  applied  in  conformance  Mrith  the 
foregoing  requirement*.  The  parking  brake* 
*hall  be  so  designed  that  when  once  applied 


they  shall  remain  in  the  applied  position 
despite  exhaustion  of  any  source  of  energy  or 
leakage  of  any  kind. 

(4)  Every  unit  in  a  double  shall  be  equipped 
with  brake*  acting  on  a|l  virheel*,  whicii  shall 
Include  the  front  axle  of  the  power  tmit 

(5)  Brake  ho*e  *hall  conform  to  the 
appropriate  apecification  *et  forth  in  the 
Socie^  of  Automotive  Engineer*  Standard* 
for  "Hydraulic  Ho*e"  or  "Automotive  Air 
Brake  Hoae  and  Ho*e  A**emblies." 

(6)  Every  tractor  used  in  the  double  shall  be 
equipped  with  a  reserve  capacity,  or 
reservoir  for  air  storage,  to  insure  that,  with 
the  engine  stopped,  a  full  service  brake 
application  may  be  made  without  depleting 
such  reservoir  pressure  by  more  than  30 
percent  when  such  re*ervoir  i*  fully  charged 
%vith  air  at  maximum  preasure  as  regulated  by 
the  vehicle's  air  compressor  governor  cutout 
setting  Each  such  reservoir  shall  be  provided 
with  a  means  for  readily  draining  it  of 
accumulated  oil  or  water. 

(7)  Every  tractor  used  in  the  double 
utilizing  compressed  air  for  the  operation  of 
its  own  brakes  or  the  brakes  of  other  vehicles 
in  a  double,  shall  be  provided  «vith  a  warning 
signal^  readily  audible  or  viaibie  to  the  driver, 
which  signal  will  operate  at  any  time  the  air 
reservoir  pressure  of  such  vehicle  is  below  SO 
percent  of  the  air  compressor  governor  cut- 
out pressure.  In  addition,  each  such  vehicle 
shall  be  equipped  with  a  pressure  gauge 
arranged  to  indicate,  in  pounds  per  square 
inch,  the  pressure  available  for  braking. 

(8)  The  brakes  on  a  double  shall  be 
designed  and  equipped  ao  that  braking  action 
■hall  take  place  on  all  wheel*  a*  neariy 
*imultaneously  as  possible  to  reduce  to  a 
minimum  any  possible  tendency  of  a  double 
to  move  out  of  alignment  when  stopping. 

f.  Ilie  distance  between  the  rearmost  axle 
of  a  semitrailer  and  the  front  axle  of  the  next 
semitrailer  in  a  coupled  double  unit  shall  not 
exceed  12  feet  6  inches.  In  no  event  shall  the 
distance  between  the  semitrailers  coupled  in 
a  double  exceed  9  feet 

g.  A  double  must  be  equipped  with 
adequate,  properiy  maintained,  spray- 
suppressant  mud  flaps,  on  all  axle*  except 
the  steering  axle, 

3.  Equipment  Certification 

a.  A  certification  number  will  be  issued  by 
the  Ohio  Turnpike  Commission  for  each 
approved  tractor.  The  certification  number 
shall  be  placed  at  a  designated  location  on 
the  tractor.  The  certification  numbers  are  to 
be  3-inch-hi^  block  letters  and  are  to  be 
black  in  color  (another  color  may  be  used  in 
order  to  obtain  sufficient  contrast  between 
the  tractor  and  number  color,  subject  to 
approval  of  the  Commission).  The 
Commission  shall  issue  a  certification  card 
for  each  approved  tractor,  the  certification 
shall  be  carried  in  the  cab  of  the  tractor  in  a 
place  readily  available  for  inspection. 

*  Driver  Certification 

a.  Applications  for  drivers  of  a  double  shall 
be  made  by  the  permittee  on  a  form  provided 
by  the  Ohio  Turnpike  Commission  prior  to 
driving  on  the  turnpike.  No  such  unit  shall  be 
driven  on  the  turnpike  by  any  person  other 
than  a  driver  approved  by  the  Commission. 


9834 


Fwiaral  Register  /  Vol.  57.  No.  55  /  Friday.  March  20.  1992  /  Propoeed  Rule* 


(1)(A)  Driven  imisl  be  over  26  yeara  of  age. 

In  |«Md  health  and  atMll  have  not  leaa  than  5 
year*  experience  driving  tractor-trailer  or 
tractor  tborl  double  trailer  motor  vehicle*. 
Such  dnving  experience  shall  include 
experience  ihroughoot  the  four  teaaona. 

(B)  Drivera  muat  comply  with  the 
applicable  current  requirementa  of  the 
Federal  Motor  Carrier  Safety  Regulatioiu  and 
Federal  tiazardoua  Materiala  Regulatona  and 
the  Economic  and  Safety  regulaUons  of  the 
PUCO.  as  well  as  the  requirements  Found 
herein. 

|2)(  A)  An  application  for  certification  of  a 
driver  must  inaude  all  information 
concerning  Ihe  applicant  s  dnving  ai>d  safety 
record,  as  well  as  an  official  abatract  of  his 
driving  record  and  copies  of  all  accident 
reports  for  the  last  5  years. 

|B)  The  application  muat  include  evidence 
that  the  driver  has  undergone  biennial 
physical  examination  of  the  type  required  by 
Ihe  rules  of  the  PUCO  and  Federal  Motor 
Carrier  Safety  Regulationa. 

(C)  Driver  certification  must  be  renewed 
annually. 

5.  Operating  Conditions 

a.  A  permit  fee  is  charged. 

b.  Tolls  charged  for  a  double  will  be  the 
same  as  for  other  vehicles  currently  being 
based  on  total  gross  weight  as  determined 
automatically  by  the  loll  plaza  acales. 
computerized  classincatioo  system  and  toll 
rate  schedule,  (except  that  Class  10  rates  will 
be  charged  for  units  with  a  grosa  weight 
between  90.000  and  115.000  pounds  and  Class 
11  rates  charged  for  all  units  over  1 15.000 
pounds  gross  weight),  plus  a  fee  for  each  trip. 

c  In  the  assembly  of  a  double  prior  to  their 
operation  on  the  turnpike,  the  permittee  shall 
ascertain  the  total  gross  weight  of  each  trailer 
of  the  proposed  double.  In  the  event  that  the 
gross  weights  of  the  trailers  vary  b>  more 
than  20  percent  the  permittee  shall  couple 
them  according  to  their  groas  weights  with 
the  heavier  trailer  coupled  to  the  tractor. 

d.  A  minimum  distance  of  500  feel  shall  be 
maintained  between  double  LCV  units  and/ 
or  Triple  units  except  when  overtaking  and 
passing  another  vehicle.  Except  when  passing 
or  when  emergency  or  work-zone  conditions 
exist,  a  double  shall  remain  in  the  nght-hand 
outside  lane. 

e.  When,  in  the  opinion  of  the  Commission, 
the  weather  conditiona  are  such  that 
operation  of  a  double  is  inadvisable,  the 
Commi!««  on  will  notify  the  permittee  that 
travel  is  prohibited  for  a  certain  period  of 
time. 
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(No  travel  is  permitted  on  any 
Interstate  route  in  Ohio  that  is  under  the 
jiu-isdiction  of  the  Ohio  Department  of 
TranspoHAion) 

LeaarHtfHons:  Stahitory  authority,  as 
conf^edun  Chapter  5537  of  the  Ohio 
lljii<H|  OfiiJii.  to  regulate  the  dimensions  and 
weights  of  vehicles  using  the  Ohio  Turnpike. 

State:  Ohio. 

Combination:  Triple. 

Length  of  the  Cargo  Carrying  Units:  »  feet. 

Operational  Conditions:  Same  as  for  Ohio 
Turnpike  Doubles- 
Routes:  Same  as  for  Ohio  Turnpike 
Doubles. 

Legal  Citations:  Same  as  for  Ohio  Turnpike 
Doubles. 

State:  Oklahoma. 

Combination:  Rocky  MounUin  Double. 

Length  of  the  Cargo  Carrying  Units:  123 
foot. 

Operational  Conditions: 

Size  and  Weight  Permit 

A  permit  is  required  for  operation  of 
doubles  whose  units  are  greater  than  29  feel 
in  length.  The  maximum  unit  length  is  59.5 
feet.  Permit  movements  are  limited  to  travel 
from  one-half  hour  before  sunrise  to  one-half 
hour  after  sunset.  7  days  a  week,  subfect  to 
the  following  restrictions: 

(1)  No  travel  is  allowed  on  specified  holidays. 
l>eginning  at  noon  the  day  preceding  the 
holiday.  Specified  holidays  are:  New  Year's 
Day.  Memorial  Day.  Independence  Day. 
Thanksgiving  Day  and  Chnstmas  Day. 

(2)  Permit  loads  may  move  on  other  holidays 
if  Ihe  permit  is  purchased  by  4:30  p.m.  prior 
to  the  hoUday. 

(3)  Movement  of  permitted  loads  is  restricted 
on  Ihe  Interstate  System  in  Cleveland. 
Oklahoma  and  Tulsa  Counties  from  7  a.m. 
to  9  am.  and  from  4  p.m.  to  6  p.m..  Monday 
through  Friday. 

Permits  may  be  issued  for  travel  on  the 
Oklahoma  turnpikes,  not  to  exceed  the 
following  limits.  The  maximum  weight  on  all 
turnpikes  is  106.000  pounds  I>ermits  shall  not 
be  issued  for  travel  on  the  turnpikes  unless  a 
minimum  speed  of  40  miles  per  hour  can  be 
maintained. 
Special  Vehicle  Combinationa 

A  Special  Vehicle  Combination  (SVC)  shall 
consist  of  a  truck  tractor-semitrailer 
combination  lo«vlng  two  complete  trailers  or 
semitrailers.  No  semitrailer  or  trailer  used  in 
such  a  combination  shall  have  a  length 
greater  than  29  feet  nor  shall  a  SVC  exceed 
the  weight  limitations  imposed  by  statute. 

No  person  shall  operate  or  permit  the 
operation  of  a  SVC  within  Oklahoma  without 
a  current  SVC  permit  issued  by  the 
Department  of  Pubiic  Safely.  Stxe  and  Weight 


Permit  Division.  Such  penuU  aiay  only  be 
used  for  operation  upon  Federal-aid 
Interstate  highways  or  fo«r-lane  divided 
Federal-aid  primary  highways  and  for  acceas 

or  egress  between  points  of  origin  or 
destination.  Egress  or  access  shall  not  exceed 
5  statute  miles. 

A  copy  of  a  valid  SVC  permit  shall  be 
carried  at  all  times  in  the  authorized  vehicle. 

All  SVC  permit  holders  and  drivers  muat 
comply  totally  with  the  latest  Federal  Motor 
Carriers  Safely  Regulations,  49  CFR,  parts 
390-397  of  the  U.S.  Department  of 
Transportation  {U.S.  DOT),  except  where 
Oklahoma  rules  contain  provisions  which  are 
not  in  conflict  with  Federal  requiremenU  and 
are  more  stringent. 

The  driver  must  be  under  the  control  and 
supervision  of  the  holder  of  the  SVC  permit 
or  have  been  issued  the  same. 

The  permit  holder  shall  ensure  that  Ihe 
driver  meets  the  requirements  listed  below 
prior  to  operating  any  SVC  in  this  Slatr 

(1)  T^e  driver  must  fully  comply  with  the 
driver's  requirements  contained  tai  the 
Federal  Motor  Carrier  Safety  Regulations. 

(2)  A  driver  must  have  had  at  least  2  years  of 
experience  driving  truck-trailer 
combinations. 

(3)  Valid  documentation  indicating  driver 
compliance  with  the  above  driver 
requirements  shall  be  in  the  possession  of 
the  driver  while  operating  a  SVC 

(4)  The  permit  holder  shall  certify  to  the  UA 
DOT  that  the  driver  is  qualified  and  has 
valid  documentation  of  same  in  his 
possession  prior  to  the  issuance  of  a  SVC 
permit. 

A  completed  and  signed  application  will  be 
accompanied  by  the  tendering  of  an  annual 
fee  for  each  permit  issued. 

Each  licensee  shall  insure  that  the 
operation  of  SVCs  complies  with  the 
following  rules  in  addition  to  other  equipment 
requirements  established  by  State  or  Federal 
laws  or  rules. 

All  truck  tractors  shall  be  powered  to 
provide  adequate  acceleration  and  hill 
climbing  ability  under  normal  operation 
conditions,  and  to  operate  on  level  grades  at 
speeds  compatible  with  other  traffic  The 
abihty  to  maintain  a  minimum  speed  of  40 
miles  per  hour  under  normal  operation 
conditions  on  a  grade  over  which  the 
combination  is  operated  is  required. 

Ail  braking  systems  musl  comply  with 
Slate  and  Federal  requirements.  In  addition, 
fast  air  transmission  and  release  valves  must 
be  provided  on  all  trailers,  semitrailers  and 
converter  dolly  axles.  A  grade  force  limiting 
valve,  sometimes  called  a  "slippery  road" 
valve,  may  be  provided  on  the  steering  axle  if 
Federal  Motor  Camer  Safely  Regulationa 
would  so  allow.  Indiscriminate  use  of  engine 
retarder  brakes  ia  prohibited. 

Mud  flaps  or  splash  guards  meeting  the 
requirements  of  the  procedures  established 
below  shall  be  followed  when  operating  a 
SVC  in  this  Sute. 

A  minimum  distance  of  500  feet  shall  be 
maintained  between  SCVs  and  other 
vehicles  except  when  overtaking  and  passing. 
Except  when  passing  another  vehide  in  the 
same  direction,  or  when  emergency 
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conditions  exist,  a  SVC  shall  remain  at  all 
times  in  the  right  hand  outside  lane. 

Extreme  caution  in  the  operation  of  a  SVC 
shall  be  exercised  when  hazardous 
conditions  such  as  those  caused  by  snow, 
wind,  ice,  sleet,  fog,  mist,  rain,  dust  or  smoke 
adversely  affect  control,  visibility  or  traction. 
Speed  shall  be  reduced  when  such  conditions 
exist.  When  conditions  become  sufficiently 
dangerous  the  company  or  driver  shall 
discontinue  operations  and  shall  not  resume 
tintil  the  vehicle  can  be  safely  operated.  The 
State  may  restrict  or  prohibit  operations 
during  periods,  when  in  the  State's  judgment 
traffic,  weather  or  other  safety  conditions 
make  such  operations  unsafe  or  inadvisable. 

Transportation  by  SVC,  Class  A  and  B 
explosives:  Class  A  poisons  and  Class  1.  2 
and  3  radioactive  material  or  any  other 
material  deemed  to  be  unduly  hazardous  by 
the  U.S.  DOT  is  prohibited.  This  prohibition 
does  not  include  the  transportation  of 
gasoline,  fuel,  oil  or  heating  oil  or  other  such 
petroleum  products. 

All  multiple  trailer  combinations  must  be 
stable  at  all  times  during  normal  braking  and 
normal  operation.  A  multiple  trailer 
combination  when  traveling  on  a  level, 
smooth,  paved  surface  must  follow  in  the 
path  of  the  towing  vehicle  without  shifting  or 
swerving  more  than  3  inches  to  either  side 
when  the  towing  vehicle  is  moving  in  a 
straight  line. 

The  total  weight  on  any  single  axle  shall 
not  exceed  20.000  pounds.  The  total  axle 
weight  on  any  tandem  axle  shall  not  exceed 
34,000  pounds.  The  total  weight  on  any  group 
of  two  or  more  consecutive  axles  shall  not 
exceed  the  amounts  shown  in  Table  1.  Gross 
combination  weight  shall  not  exceed  90,000 
pounds.  All  SVCs  must  be  properly 
registered.  An  Interstate  permit  to  operate  on 
the  Interstate  System  in  Oklahoma  is 
required,  if  registered  above  80.000  pounds. 
The  heaviest  trailer  or  semitrailer  should 
be  placed  in  front  with  the  lightest  at  the  rear. 
In  no  case,  shall  either  trailer  or  semitrailer 
be  placed  ahead  of  another  trailer  or 
semitrailer  which  carries  an  appreciably 
heavier  load.  An  empty  trailer  or  semitrailer 
will  not  precede  a  loaded  trailer  or 
semitrailer.  , 


Special  Permit  Loads 

An  aimual  special  authorization  permit 
may  be  issued  for  any  vehicle  transporting  a 
load  in  excess  of  80,000  pounds,  but  not 
exceeding  90,000  pounds,  for  movement  upon 
or  touching  the  Interstate  System;  provided 
such  vehicle  meets  the  axle  requirements  as 
provided  for  in  Table  1. 

Vehicles  meeting  the  axle  requirements  of 
Table  1  musl  have  a  special  authorization 
permit;  otherwise,  they  will  be  limited  to 
80.000  pounds  gross  weight  on  the  Interstate 
System. 

There  is  a  fee  for  an  annual  special 
authorization  permit  issued,  pursuant  to 
paragraph  1,  per  vehicle.  Except  as  otherwise 
provided  for  by  this  chapter,  no  vehicle,  %vith 
or  without  load,  shall  have  a  total  outside 
width  in  excess  of  102  inches  excluding  both 
tire  bulge  and  approved  safety  devices  when 
operated  on  the  Interstate  System  or  on  any 
road  or  highway  in  this  State  having  a 
surface  width  of  20  feet  or  more.  The  total 
gross  weight  in  pounds  imposed  by  a  vehicle 
or  combination  of  vehicles  shall  not  exceed 
the  value  given  in  the  following  table 
corresponding  to  the  distance  in  feet  between 
the  extreme  axles  of  the  group  measured 
longitudinally  to  the  nearest  foot. 

Tabi^  1.— Oklahoma  Au.owabi£  Axle 
Group  Weight 


Axle 

Maximum  load  (lbs)  by  axte  group 

spacing 
(tt) 

ZAxles 

3Axles 

4Axles 

5Axtes 

6Axtes 

4 

34,000 
34,000 
34,000 
34.000 
34.000 
39,000 
40,000 

5 

6 

7 

8 

42,000 
42.500 
43.500 
44.000 
45.000 
45,500 
46,500 
47.000 
46.000 
46.500 
49.500 

9 

10 „... 

11„ 

12 _.. 

sb.dob 

50,500 
51.500 
52.000 
52.500 
53.500 
54.000 

13 

14 

". 

15 

58,000 
56,500 

16 

17.„ 



16 „ 

56.000 

Table  1  .—Oklahoma  Allowable  Axle 
Group  WeKiHT— Continued 


Axle 

Maximum  load  (tw)  by  axle  (roup 

(tt) 

2AKias 

3Axlss 

4Axtes  5Axlas 

eAxias 

19 



50.000 
51.000 
51.500 
52.500 
53.000 
54.000 
54.500 
56.000 
57.500 
59.000 
60.500 
62.000 
63,500 
64.000 

54.500   60.000 
55.500   60.500 
56.000  i  61.000 
56  500    f^^  'J^ 

20 

66.000 
66,500 
67,000 
68,000 
68  500 

21 

22 

23 , 

57.500 
56.000 
56,500 
59,500 
60.000 
60.500 
61.500 
62,000 
63,500 
64,000 
64  500 

62.500 
63,000 
63,500 
64,000 
65.000 
65.500 
66.000 
66.500 
67,000 
66.000 
iw<vin 

24.. 

25 

26 .. 



69.000 
69.500 
70.000 
71.000 
71.500 
72.000 
72.500 
73  500 

27 

28 

29 

30 



31 

32 



33 

74  000 

34 

65  0001  fiaonn 

74  500 

35 

66.000 
66.000 
68.000 
60.000 
70.000 
71.000 
72,000 
73.000 
73.280 
73.280 
73.280 
73.280 
73.500 
74,000 
74.500 
75.500 
76,000 
76  500 

70.000 
70.500 
71,000 
72,000 
72,500 
73,1X10 
73.500 
74,000 
75.000 
75,500 
76.000 
76.500 
77,500 
76,000 
78.500 
79,000 
80,000 
an  son 

75,000 
75,500 
76  000 

36. —  .. 
37 „. 



36 

77.000 
77  500 

39 

40 „ 

78  000 

41 

78  500 

42 

43 



79,000 
80  000 

44 



80  500 

45 

81  000 

46 

81  500 

47 

82  000 

48 



82,000 

49 

50 



83.500 
84  000 

51 

84.500 

52 

85  000 

53 — 

54 ... 





77,500  ]  81,000 
78  000 1  B1  500 

86,000 
86  500 

55 

56 

57 



78,500 
79,500 
80,000 

82,500 
83,000 
63,500 
64.000 
65.000 
85.500 

67,000 
87.500 
88  000 

58 

59 



89.000 
89,500 

eo.„ 

90000 

Routes:  Ooutites  with  29-foo(  trailers  may  use  any 
route  on  the  National  Networti.  Doubles  with  grand- 
fathered 59.5-toot  semitraiters  and  traiters  are  hmrted 
to  Interstate  and  four-iane  divided  highways  (as 
shown  in  below). 


Route  No. 


1-35. 
MO.. 


•-235.._ 
1-240... 
>-244.... 


i-40Bus.*. 
US  60* ...... 

US  62* 

US  62* 

US  64 

US412*„„ 

US  64* 

US  64* 

US  69  * 

US  70* 

US  75  ♦ 

US  75*.».* , 
US  77* 

user,   ♦. 

us  61* 

us  169*..™ 


From 


Texas  State  Line..... 

Texas  State  Une 

Texas  Stale  Une 

1-35/OKC 

M4/OKC 

l-44/Tu»sa 

l-244/Tulsa. 

MO  W.  of  El  Reno.. 

1-35 

US  69/Muskogae..„. 

M4  Lawtofi „ 

Cimarron  T.P _.. 

SH  Se/Ringwood 

1-35 

MO/Roland 

Texas  State  Una 

Wilson 

MO/HonryetU... 

l-244/Tij(sa. „. 

M4/OKC 

I^44/Chici(asha 

SH  51 /Hennessey. 
SH  51/Tulss 


To 


Kansas  State  Line. 

Arkansas  State  Une. 

Missouri  State  Une. 

1-44/OKC. 

MO/OKC. 

M4 /Tulsa. 

l-244/Tulsa. 

EIReoo. 

PoncaQly. 

SH  80/Ft  Gibson. 

SH  115/Cacha. 

l-244/Tulsa. 

1-35. 


Ft.  Snvtti. 

M4/B<g  Cabin. 

l-35/Ardmora. 

l-244/Tulsa 

Bwtlesyille. 

Edmond.  . 

Duncait 

End  of  divided 

Collinsvilte. 


section   11.43  mi.   N.  of  US  412. 
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US270_. 
US  270* ... 
US  271  ._„ 

US  41 2 

US  412* .- 

SM  3* 

SH  3A ._..:. 

SHr 

SH  7*. 

SH  7* 

SH  »•. 

SH  11*.._. 

SH  1 1 

SH33*.„ 
SH5r.._ 
SH51*.™ 
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SH  165» 

SHieS* 

Cimanon  T  P." . 

CimaiTon  T.P.  Coiwt*.. 
Indian  hMlon  Tumplw*- 
Mus»iogaaT.P.»_. 
MuakogaaT.P.*.... 


Ffom 


Indan  NaMon  T.P. 
SH  9/Tacuwaah- 
TaMM  Siaia  Una- 

M4/Caiooaa 

US«B 

1-44/OKC 

SH  3/OKC 

M4/La«ion 

^35.. 


USSI/Ounoan. 

1-35 

»-35 

US  7S/Tuln — 

Qo«»rta..._ _. 

»-36 — 


M4/TulBa 

Mmhooaa  T.P 

US  64  Bua./M«Mkogaa- 

1-35  N.W.  o»  Parry „ 

US  177N.  of  SMtawlar. 

US  70  N  W.  of  Hugo 

OK  51  /Broken  Airom  -_ 
OK  165/Muskogaa 


To 


US  69/McAlastar. 

MO. 

tndtan  Nation  T.P. 

US  60. 

SH412a 

CanatSan  County  bia. 

1-44/OKC. 

SH  65/PumphJn  Canlar. 

Sulphur. 

End  o(  dMdad  saction  7.33  miaa  E.  of  US  SI. 

US  77/Normaa 

Bladnve*. 

l-244/Tu(«a.  - 

1-35. 

StiOwatar. 

Musiiogaa  T.P. 

Musfcogea  T.P. 

Muafcogaa  T.P. 

US  64  S  E.  Of  Ctavatand. 

Cimarron  T.P.  N.W.  of  Gtancoa. 

MO  Harryatta. 

OK  165/Musl(ogee. 

MO  S.W.  at  Wabbar's  Falls. 


•R«aM>nabla  Aooaaa:  Accass  Itom  toga«¥  avaHabla  routaa  lo  sarvtca  facMtiaa  •n^«*T^«^***»  S?** 

♦  Rout*  conMna  non-divKlad  aacttonc^)  that  raquraa  l*wtui  mtatprataaon  of  i^itealioo  by  doUiiaa  and  tr- 

•  Rouia  cort«na  noevF/SP  MC«nn(s)  nmctjonrng  as  vM  connactnn  la*  lo  FAP  and  miarataia  tmrnxif. 


triptaa  pnor  to  Juna  1.  19S1. 


Legal  CitaUens:  Title  49  1981  O.S  14-101: 
Title  49 1990  O.S.  14-103C(3). 

State:  Oklahoma. 

Coirbination;  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  123 
fret. 

Operational  Conditions;  Same  as  for 
Oklahoma  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Oklahoma  Rocky 
Mountain  Doubles. 

Legal  Citations:  Same  as  for  Oklahoma 
Rocky  Mountain  Doubles. 

State:  Oklahoma. 

Combination:  Triple. 

Length  of  the  Cargo  Carrying  Units:  06  feet. 

Operational  Conditions:  Same  as  for 
Oklahoma  Rocky  Mountain  Doubles. 

Routes:  Same  as  for  Oklahoma  Rocky 
Mountain  Doubles. 

Legal  Citations:  Title  47  1900  O.S.  14-100: 
Title  47  1980  O.S.  14-110;  Title  40 1900  O.S. 
14-121. 

State:  Oregon. 

Comoination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  68  feet. 

Note:  In  Oregon  these  combtnatii.na  are 
also  known  as  "Oregon  Doubles." 

Operational  Conditions:  The  lead 
semitrailer  may  be  up  to  40, feet  long.  The 
trailing  trailer  may  be  up  to  35  feet  long. 
However,  the  68-foot  cargo  carrying  unit 
length  is  the  primary  control.  This  vehicle 
combination  is  eligible  for  a  divisible  load 
pwinit  to  operate  with  gross  weight  up  to  and 
including  105.500  pounds.  There  is  a  permit 
fee.  In  addition,  vehicles  are  subject  to 
weight-mile  taxes  pursuant  to  ORS  Chapter 
767.  These  permits  limit  weight  to  e>iO  pounds 
per  inch  of  tire  width.  20.000-puund  axles, 
34,000-pound  tandem  axles  or  the  Uible  of 
weight  shown  in  Permit  Weight  Table  2  (not 
included).  Permit  Weight  Table  2  is  an 
extension  of  the  legal  table  of  weigiMs  for 
Oregon.  Permits  for  these  vehicles  are  issued 
annually  from  the  dale  of  iaaua.  The  permits 
require  use  of  splash  and  spray  suppressant 
devices  when  operating  in  rainy  weuther. 


trailer  placement  by  weight  (lightest  to  the 
rear)  and  only  on  specific  routes.  Movement 
is  not  allowed  when  road  surfaces  are 
hazardous  due  to  ice  or  snow,  or  when  other 
atmospheric  conditions  make  travel  unsafe. 
A  classifled  driver  license  for  the  appropriate 
combination  of  vehicles  is  required.  Truck 
speed  in  Oregon  is  limited  to  55  miles  per 
hour,  but  there  are  no  time  of  travel 
restrictions. 

Routes:  All  National  Network  route*. 

Legal  Citations:  ORS  810.010.  ORS  810  050: 
ORS  810.030.  ORS  810.060:  ORS  8ia040.  ORS 
B18.010  through  818^5. 

State:  Oregon. 

Combination:  Triple. 

Length  of  the  Cargo  Carrying  Unl»s:  95  feet 

Operational  Conditions:  Triple  trailer 
combinations  are  eligible  for  permits. 
Including  divisible  load  weight,  to  operate 
with  gross  weight  up  to  and  including  105,500 
pounds  There  is  a  permit  fee.  In  addition, 
vehicles  are  subject  to  weight-mile  tax 
through  ORS  Chapter  767  Thf  »e  permits  litnit 
wtight  to  600  pounds  per  inch  of  tire  width, 
20,000-pound  axles.  34.000-pound  tandem 
axles  or  the  table  of  weight  shown  in  Permit 
Weight  Table  2  (not  included)  Permit  Weight 
Table  2  is  an  extension  of  the  legal  table  of 
weights  for  Oregon.  Permits  for  these  vehicles 
are  valid  for  1  year  from  the  date  of  issue. 
The  permits  require  use  of  splash  and  spray 
suppressant  devices  when  operating  in  rainy 
weather,  trailer  placement  by  weight  (lightest 
to  the  rear)  and  only  on  specific  routes. 
Movement  is  not  allowed  when  road  surfaces 
are  hazardous  due  to  ice  or  snow,  or  when 
other  atmospheric  conditions  make  travel 
unsafe.  A  classified  driver  license  with  a 
triple  trailer  endorsement  is  required.  Truck 
speed  in  Oregon  is  limited  to  55  miles  per 
hour,  and  there  are  no  time  of  travel 
restrictions. 

Routes:  To  be  determined. 

Legal  Citations:  ORS  810.010.  ORS  810.060: 
ORS  810.030.  ORS  810.000:  ORS  SlOJMa  ORS 
818.010  through  818.235. 

State:  South  Dakota. 


Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  81  fee! 
6  Inches. 

Operational  Conditions:  Weight  limited  by 
Bridge  Cross  Weight  Formula.  Unit  allowed 
to  exceed  80.000  pound  limit  on  Interstate 
with  single  trip  self-issuing  permit  The 
weight  of  the  second  unit  may  not  exceed  the 
weight  of  the  First  unit  by  more  than  3.000 
pounds.  If  towbar  exceeds  19  feet,  it  must  be 
lighted  at  night  and  flagged  during  daylight 
hours. 

Length  limitation  is  exclusive  of  safety  and 
energy  conservation  devices,  including  but 
not  limited  to  mirrors,  turn  signal  lamps,  hand 
holds,  flexible  fender  extensions  and  mud 
flaps. 

The  power  unit  must  be  of  sufBcieni 
horsepower  to  maintain  a  minimum  speed  of 
40  miles  per  hour  when  pulling  fully  loaded 
trailers.  LCV  maximum  speed  is  55  miles  per 
hour. 

Route:  All  National  Network  routes. 

Legal  Citations:  SDCL  32-22-8.1:  Admin. 
Rules  of  South  Dakota  Article  70:03. 

State:  South  Dakota. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  110 
feet. 

Operational  Conditions:  Same  conditions 
as  for  South  Dakota  Rocky  Mountain 
Doubles. 


Routes:  A* 
tntafttasa  reulae 


US  281. 


SO  SO. 


U886. 


North  Oafcola . 


1-29. 


To 


US  281  and 
In 


SO  SO  and 
Buflalgft 
Skaatm 
Yankton 

I-0O  North  of 
SpaarHah. 
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From 

To 

Bypaas  US  14.... 

»-29 

US  14  and 

BypaaaUS 

14W.  of 

Brookings 

US  14 

Jet  US  14 

US  14  and 

Bypass.  US 

US  281  S 

14W.  of 

of 

Brookings. 

Wooisav. 

US  281 

^-00 

US  14  and 
US  281  S 
of 

f 

V 

Woolsey. 

Legal  atations:  SDCL  32-22-42:  Admin. 
Rules  of  South  Dakota  Article  70:03. 

State:  South  Dakota. 

Combination:  Triple. 

Length  of  the  Cargo  Cirrj'ing  Units;  100 
feet. 

Operational  Conditions:  Same  conditions 
as  for  South  Dakota  Rocky  Mountain 
Doubles. 


From 

To 

Routes:  All 

Interstate  routes 

and: 
US  281 

so  50 

Nortti  Dakota 

1-29 

US  281  and 
8th  Ave.  in 
Aberdeen 

so  SOarvl 

US  85 

North  Dakota 

1-29 

Burleigh 
Street  in 
Yankton. 

1-90  North  of 
Spaarlish 

US  I4arvl 

Bypass  US  14 

US  14 

JcL  US  14 
Bypass,  US 
14W  of 
Brookings 

!-90 

Bypass  US 
14  w  of 
Brookings 

US  14  and 
US  281  S 
of 
Wooisey. 

US  14  and 

US  281 

US  281  S 

Of 

_L 


Woolsey. 


Legal  Citations:  SDCL  32-22-42:  SDCL  32- 
22-42.14:  Admin.  Rules  of  South  Dakota 
Article  70^3:01:60-70. 

State:  South  Dakota. 

Combination:  Truck-trailer. 

Length  of  the  Cargo  Carrying  Units:  73  feet. 

Operational  Conditions:  Overall  vehicle 
length  not  to  exceed  80  feet,  trailer  not  to 
exceed  28  feet  6  inches.  If  towbar  exceeds  19 
feet  it  must  be  flagged  during  daylight  hours 
and  lighted  at  night. 

Routes:  All  National  Network  routes. 

Legal  Citations:  SDCL  32-22-8.1. 

State:  South  Dakota. 

Combination:  Truck  tractor-trailer-trailer. 

Length  of  the  Cargo  Carrying  Units:  76  feet. 

Operational  Conditions:  Towbars  may  not 
exceed  19  feet.  The  length  from  the  end  of  the 
truck  tractor  to  the  end  of  the  second  cargo 
unit  not  to  exceed  80  feet.  The  length  of  each 
cargo  unit  not  to  exceed  28  feet  6  inches. 

Routes:  All  National  Network  routes. 

Legal  Citations:  SDCL.32-22-8.1. 

State:  Utah. 

Combination:  Rocky  Mountain  Double. 


Length  of  the  Cargo  Carrying  Units:  88  feet. 

Operational  Conditions:  Permits— trip, 
quarter  and  annual  (annual  permits  only  for 
vehicles  exceeding  92  feet).  Adverse  Weather 
Conditions — Extreme  caution  must  be 
exercised  in  the  dispatching  and  operation  of 
vehicles  during  adverse  weather.  Failure  to 
comply  will  nullify  the  permit.  Overall 
Vehicle  Length,  limited  by  cargo  and 
highway  type,  as  follows: 


DMdad  tsgtiway 


Regular  Combination— 

96  leal 
Fuel  Transporters— 95 

feel 
Auto  Transporters— 105 

faet. 


Non-divided  high«way 


Maximum  Length— 82 


Routes:  All  National  Network  routes  with 
restrictions  as  noted  under  operational 
conditions. 

Legal  Citations:  Utah  Code  27-12-154(a): 
Utah  Regulations  for  Legal  and  Permitted 
Vehicles  Legal  authority.  Section  100,  Size 
and  Weight-Section  400. 

State:  Utah. 

Combination:  Turnpike  Double. 

Length  of  the  Cargo  Carrying  Units:  94  feet. 

Operational  Conditions:  Permits — Vehicles 
with  an  overall  length  of  92  feet  and  less  (trip, 
quarter  and  annual).  Vehiclea«xcceding  92 
feet  overall  length  (annual  permit  only). 
Adverse  Weather  Conditions— Extreme 
caution  must  be  exercised  in  the  dispatching 
and  operation  of  vehicles  during  adverse 
weather.  Failure  to  comply  will  nullify  the 
permit  Overall  vehicle  length,  limited  by     . 
cargo  and  highway  type,  as  follows: 


Divided  highway 

Non-divided  highway 

Regular  Combination— 

105  feet 
Fuel  Transporter— 95 

Maximum  Lengtt>— 92 
feet 

feet. 
Auto  Transporter— 105 

feet. 

Routes:  All  National  Network  routes  with 
restrictions  as  noted  under  operational 
conditions. 

Legal  Citations:  Utah  Code  (Statutes)  27- 
12-148  and  27-12-149;  Utah  Regulations  for 
Legal  and  Permitted  Vehicles,  Sections  400 
and  500. 

State:  Utah. 

Combination:  Triple. 

Length  of  the  Cargo  Carrying  Units:  94  feet. 

Operational  Conditions:  Permits — Annual 
only:  Weight  fee.  Length  fee.  Adverse 
Weather  Conditions — Extreme  caution  must 
be  exercised  in  the  dispatching  and  operation 
of  vehicles  during  adverse  weather.  Failure  to 
comply  will  nullify  the  permit. 

Routes:  Divided  highways  only. 


From 

To 

1-15 

Arizona 

Maho 

1-70 „ 

1-15 

Colorado  State 

i-80 

Nevada 

Une. 
Wyoming. 

From 

To 

1-84 

Idaho 

Entire  Route 

»-80 ,. 

MK> 

1-215. 

SR-201  .„. 

300  West.  SiC 

Legal  Citations:  Utah  Code  (Statutes]  27- 
12-148  and  27-12-149:  Utah  RegiilaHons  for 
Legal  and  Permitted  Vehicles.  Sections  400 
and  500. 

State:  Utah. 

Combination:  Truck-trailer-trailer. 

I.ength  of  the  Cargo  Carrying  Units:  88  feet. 

Operational  Conditions:  Permits:  Annual 
Permit.  Adverse  Weather  Conditions— 
Extreme  caution  must  be  exercised  in  the 
dispatching  and  operation  of  vehicles  during 
adverse  weather.  Failure  to  comply  will 
nullify  the  permit. 

Routes:  Divided  highways  only. 


From 

To 

1-15 „. 

•-70 

»-80 

Arizona 

1-15... 

Nevada 

Idaho.: 

Entire  Route 

Idaho 
CokKado  State 

Line 
Wyommg 
1-80 

(-84 

1-215 

SR-201 

1-80 

300Wtat,SLC. 

Legal  Citations:  Utah  Code  (Statutes)  27- 
12-148  and  27-12-149:  Utah  Regulations  for 
Legal  and  Permitted  Vehicles.  Sections  400 
andSOa 
State:  Washington. 

Combination:  Rocky  Mountain  Double. 
Length  of  the  Cargo  Carrying  Units:  68  feet 
Operational  Conditions:  Washington 
allows  two  trailers  extending  up  to  68  feet  or 
less  to  operate  on  all  State  highways. 
However,  trailers  exceeding  60  feet  must 
acquire  an  overlength  permit.  Operation  of 
combinations,  solely  based  on  these  length 
parameters,  is  not  restricted  by  time  of  day. 
weather,  route  or  speed. 

Trailers  exceeding  60  feet,  but  not 
exceeding  68  feet,  shall  acquire  an  annual 
overlength  permit.  Operating  conditions  art 
the  same  for  permitted  doubles  as  they  are 
for  eo-foot  or  less  doubles.  A  special 
endorsement  is  required  on  the  driver's 
license  to  pull  doubles. 

Routes:  All  National  Network  routes  except 
SR  410  in  the  vicinity  of  Mt.  Rainier  National 
Park. 

Legal  CiUtions:  RCW  46.44.030  (legal 
combination):  RCW  46.44.06841  (permits). 
State:  Washington. 
Combination:  Truck  tractor  with 
dromedary  box-semitrailer-trailer. 
Length  of  the  Cargo  Carrying  Units:  68  feet 
Operational  Conditions:  Washington 
allows  a  number  of  tractor-trailer 
combinations,  all  within  the  required 
parameter  outlined  below,  but  with  the  added 
stipulation  that  the  overall  combination, 
including  power  unit  must  not  exceed  75  feet. 
This  allows  for  a  variety  of  trailer  length 
combinations  positioned  to  comply  with  the 
Federal  bridge  formula.  There  are  no 
restrictions  on  the  operation  of  these 
combinations  based  on  length  alone. 
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Washington  allows  two  trailers  extending 
up  to  68  feet  or  leas  to  operate  on  all  State 
highways.  However,  trailers  exceeding  60 
fMt  must  acquire  an  overlength  permit. 
Operation  of  combinations,  solely  based  on 
these  length  parameters,  is  not  restricted  by 
time  of  day,  weather,  route  or  speed. 

Trailers  exceeding  60  feet,  but  not 
exceeding  68  feet,  shall  acquire  an  annual 
overlength  permit.  Operating  conditions  are 
the  same  for  permitted  doubles  as  they  are 
for  eo-foot  or  less  doubles.  A  driver's  license 
endorsement  is  required  when  pulling 
doubles. 

Routes:  All  National  Network  routes  except 
SR  410  In  the  vicinity  of  ML  Rainer  National 
Park. 

Legal  Citations:  RCW  46.44.037(3):  RCW 
46.44.030  {legal  combination):  RCW  46.44.0941 
(permits). 

State:  Washington. 

Combination:  Dumptruck  with  pup  trailers. 

Length  of  the  Cargo  Carrying  Units:  68  feet. 

Operational  Conditions:  Washington 
allows  a  number  of  truck-trailer 
combinations,  all  within  the  required 
parameter  outlined  below,  but  with  the  added 
stipulation  that  the  overall  combination, 
including  power  unit,  must  not  exceed  75  feet. 
This  allows  for  a  variety  of  trailer  length 
combinations  positioned  to  comply  with  the 
Federal  bridge  formula.  There  are  no  ^ 

restrictions  on  the  operation  of  these 
combinations  based  on  length  alone. 

Washington  allows  two  trailers  extending 
up  to  68  feet  or  less  to  operate  on  all  State 
highways.  However,  trailers  exceeding  60 
feet  must  acquire  an  overlength  permit. 
Operation  of  combinations,  solely  based  on 


these  length  parameters,  is  not  restricted  by 
lime  of  day.  weather,  route  or  speed. 
Trailers  exceeding  60  feet,  but  not 
exceeding  68  feet,  shall  acquire  an  annual 
overlength  permit.  Operating  conditions  are 
the  same  for  permitted  doubles  as  they  are 
for  60-fool  or  less  doubles.  A  driver's  license 
endorsement  is  required  when  pulling 
doubles. 

Routes:  All  National  Network  routes  except 
SR  410  In  the  vicinity  of  Ml.  Rainier  National 
Park. 

Legal  atations:  RCW  46.44.030  (legal 
combination):  RCW  46.44.0941  (permits). 
State:  Washington. 

Combination:  Truck  tractor-semitrailer- 
trailer,  commonly  known  as  a  "Log  Truck 
Double". 
Length  of  the  Cargo  Carrying  Units:  68  feet. 
Operational  Conditions:  Washington 
allows  a  number  of  tractor-trailer 
combinations,  all  within  the  required 
parameter  outlined  below,  but  with  the  added 
stipulation  that  the  overall  combination, 
including  power  unit  must  not  exceed  75  feet. 
This  allows  for  a  variety  of  trailer  length 
combinations  positioned  to  comply  with  the 
Federal  bridge  formula.  There  are  no 
restrictions  on  the  operation  of  these 
combinations  based  on  length  alone. 

Washington  allows  two  trailers  extending 
up  to  68  feet  or  less  to  operate  on  all  State 
highways.  However,  trailers  exceeding  60 
feet  must  acquire  an  overlength  permit. 
Operation  of  combinations,  solely  based  on 
these  length  parameters,  is  not  restricted  by 
time  of  day,  weather,  route  or  speed. 
Trailers  exceeding  60  feet,  but  not 
exceeding  68  feet,  shall  acquire  an  annual 
overiength  permit.  Operating  conditions  are 


the  same  for  permitted  doubles  as  they  are 
for  80-foot  or  less  doubles.  A  driver's  license 
endorsement  is  required  when  pulling 
doubles. 

Routes:  All  National  Network  routes  except 
SR  410  in  the  vincinity  of  Mt.  Rainier 
National  Park. 

Legal  Citations:  RCW  46.44.030  (legal 
combination);  RCW  46.44.0941  (permits). 

State:  Wyoming. 

Combination:  Rocky  Mountain  Double. 

Length  of  the  Cargo  Carrying  Units:  81  feet. 

Operational  Conditions:  The  lead 
semitrailer  can  be  up  to  48  feet  long  with  the 
trailing  unit  up  to  40  feet  long.  The  longest 
unit  must  be  first,  however,  overall  81-foot 
cargo  length  controls. 

Routes:  All  National  Network  routes. 

Legal  Citations:  WS  31-5-1001;  WS  31-5- 
1002;  WS  31-5-1004. 

Slate:  Wyoming. 

Combination:  Truck-trailer. 

Length  of  the  Cargo  Carrying  UniU:  78  feet. 

Operational  Conditions:  No  single  vehicle 
shall  exceed  60  feel  in  length  within  an 
overall  limit  of  85  feet. 

Routes:  All  National  Networii  routes. 

Legal  Citations:  WS  31-5-1002. 

State:  Wyoming. 

Combination:  Truck  tractor-semitrailer- 
semitrailer  (B-Train). 

Length  of  the  Cargo  Carrying  Units:  75  feet. 

Operational  Conditions:  The  longest 
semitrailer  shall  be  first  the  overall  vehicle 
length  is  85  feet. 

Routes:  All  National  Netwoik  routes. 

Legal  Citations:  WS  31-5-1002. 

JFR  Doc.  92-6402  Filed  3-19-92;  8:45  am] 
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DEPARTMEHT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

Fiscal  Year  1992  Indian  Child  Welfare 
Act  (ICWA)  Grant  Program;  AvaUabMity 
of  Title  II  ICWA  Funds 

AOINCV:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Correction. 


summary:  In  the  Federal  Register  notice 
document  02-5465  beginning  on  page 
8554  in  the  issue  of  Tuesday,  March  10. 
1992.  vol.  57.  No.  47.  make  the  following 
correction: 

On  page  8554  in  the  second  column. 
Part  II.  Available  Funds,  paragraph  two 
should  read:  Subject  to  the  availability 
of  funds  through  appropriations  for  this 
program  in  FY  1992.  grants  within  the 
following  categories  will  be  awarded  to 


individual  tribes,  organizations,  or  to 
consortia  of  tribes  and  organizations, 
provided  the  applicant's  service  area 
population  includes  the  minimum  child 
population  requirement  of  50  children 
under  the  age  of  18  years. 

Dated:  March  16. 1992. 
Eddie  F.  Brown, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  92-6501  Filed  3-19-92:  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

RotMrt  C.  Byrd  HoiMsra  Sctiotorship 
ProQfMn 

AOCNCv:  Department  of  Education. 
action:  Notice  of  the  final  procedures 
for  implementing  the  Robert  C.  Byrd 
Honors  Scholarship  Program  in  Hscal 
year  1992. - 

•UtMNAIlv:  The  Secretary  establishes 
procedures  necessary  to  implement 
certain  aspects  of  the  Robert  C.  Byrd 
Honors  Scholarship  Program  (the  Byrd 
Scholarship  Program)  in  fiscal  year  1992 
in  accordance  with  the  provisions  of  the 
program  statute  (title  IV.  part  A.  subpart 
6  of  the  Higher  Education  Act  of  1965.  as 
amended.  20  U.S.C.  1070d-31.  et  seq.) 
and  the  program  regulations,  published 
at  54  FR  12549  and  codified  at  34  CFR 
part  654.  as  superseded  by  Public  Law 
102-170.  the  Department  of  Education 
Appropriations  Act.  1992  (1992 
appropriations  act).  Grant  awards  to  the 
States  for  fiscal  year  1992  are  governed 
by  applicable  provisions  of  the  program 
statute,  the  program  regulations,  the 
General  Education  Provisions  Act.  the 
Education  Department  General 
Administrative  Regulations,  and  the 
procedures  in  this  Notice. 
CFFCCnvi  DATC:  This  Notice  takes  effect 
either  45  days  after  publication  in  the 
Federal  Register  or  later  if  the  Congress 
takes  certain  adioumioents.  If  you  want 
to  know  the  effective  date  of  this  notice, 
call  or  write  the  Department  of 
Education  contact  person. 
PON  mfrrHER  infommation  contact: 
Fred  H.  Sellers.  Chief,  State  Grant 
Section  (room  401&  ROB  »3).  Office  of 
Student  Financial  Assistance.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Washington.  DC  20202- 
5447.  telephone  (202)  708-4607.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-600-877-6339  (in  the  Washington,  DC 
202  area  code,  telephone  706-9300) 
between  8  am  and  7  p.m..  Eastern  time. 
•UPPLEMCNTARV  INFORMATION:  Under 

the  Byrd  Scholarship  Program,  the 
Secretary  makes  available,  through 
grants  to  the  States,  scholarships  to 
outstanding  high  school  graduates  for 
the  first  year  of  study  at  institutions  of 
higher  education.  This  program  supports 
AMERICA  2000.  the  President's  strategy 
for  moving  the  Nation  toward  the 
National  Education  Goals,  by  rewarding 
outstanding  academic  achievement  in 


high  school  and  encouraging  continued 
achievement  in  postsecondary 
education.  National  Education  Goal  3 
specifically  calls  for  American  student* 
to  demonstrate  competency  in 
challenging  subject  matter  and  to  learn 
to  use  their  minds  well. 

In  the  Department  of  Education 
Appropriations  Act.  1992.  Congress 
appropriated  $9,642  million  for  the  Byrd 
Scholarship  Program.  Pursuant  to  the 
Department  of  Education 
Appropriations  Act.  1992.  as  was  also 
the  case  in  fiscal  years  1987. 1988. 1989. 
1990.  and  1991.  sections  419G(b)  and 
4191(a)  of  the  program  statute  do  not 
apply  to  the  administration  of  the 
program.  Therefore,  SS  654.20(a)  and 
654.50(a)(4)  of  the  program  regulations 
published  as  final  regulations  on  June 
20. 1989  (54  FR  26006)  also  do  not  apply 
to  the  administration  of  the  program  in 
fiscal  year  1992.  The  Secretary  adopts 
the  following  procedures  for  fiscal  year 
1992  in  lieu  of  the  statutory  and 
regulatory  provisions  that  have  been 
superseded  by  the  1992  appropriation 
language.  These  procedures  are 
necessary  for  the  administration  of 
those  aspects  of  the  program  which,  due 
to  superseding  statutory  provisions  in 
the  1992  appropriations  act.  are  not 
governed  by  provisions  of  the  program 
statute  and  regulations. 

1.  The  Secretary  allots  to  the  States 
the  funds  appropriated  for  the  Byrd 
Scholarship  Program  in  fiscal  year  1992 
in  accordance  with  the  provisions  of 
section  419D  of  the  program  statute, 
except  that  the  amount  allotted  for 
scholarship  payments  to  each  State  is 
$1,500  multiplied  by  the  number  of 
scholarships  that  the  Secretary  has 
assigned  to  the  State.  The  Secretary 
assigns  to  each  State  participating  in  the 
program  the  number  of  Byrd 
Scholarships  that  bears  the  same  ratio 
to  the  total  number  of  scholarships 
made  available  to  all  States  as  the 
State's  school-aged  population  (ages  five 
through  seventeen)  bears  to  the  total 
school-aged  population  in  all 
participating  States,  except  that  no  State 
shall  receive  fewer  than  10  scholarships. 
The  population  figures  used  to  calculate 
the  allotment  of  funds  are  determined  by 
the  most  recently  available  data  from 
the  United  States  Census  Bureau. 

2.  States  shall  administer  their  fiscal 
year  1992  allotments  under  the  Byrd 
Scholarship  Program,  for  scholarships 
for  academic  year  1992-93.  in 
accordance  with  applicable  provisions 


of  the  program  statute  and  the  final 
program  regulations.  However,  since 
sections  419G(b)  and  4191(a)  of  the 
program  statute  do  not  apply  to  the 
fiscal  year  1992  appropriation.  States 
shall  also  administer  their  fiscal  year 
1992  allotments  in  accordance  with  the 
followmg  procedures — 

(a)  Byrd  Scholars  shall  be  selected 
solely  on  the  basis  of  demonstrated 
outstanding  academic  achievement, 
promise  of  continued  academic 
achievement,  and  the  geographic 
considerations  described  in  item  2(b) 
below. 

(b)  Byrd  Scholars  shall  be  selected  in 
such  a  way  that  all  parts  of  a  State  are 
fairly  represented,  and  no  part  of  a  State 
has  a  disproportionate  share  of  awards. 

Waiver  of  Notice  of  Proposed  • 

Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act,  5 
use  553.  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  The  Secretary  solicited 
public  comments  on  these  same 
procedures,  resulting  from  identical 
appropriation  language  in  the  1987 
Appropriations  Act,  in  fiscal  year  1987, 
through  a  Notice  of  Proposed  Procedures 
published  in  the  Federal  Register.  No 
comments  were  received.  The  same 
special  procedures  were  subsequently 
published  in  final  form  and  implemented 
in  fiscal  years  1988, 1989. 1990  and  1991. 
Since  it  is  imperative  for  State 
educational  agencies  to  receive  their 
program  allotments  in  time  to  make 
scholarship  awards  and  payments  by 
the  end  of  the  high  school  academic  year 
during  which  the  scholars  have 
graduated,  as  required  by  section  419I(-b) 
of  the  program  statute  (20  U.S.C.  107Gd- 
3g(b)).  the  Secretary  finds  that 
publication  of  a  Notice  of  Proposed 
Procedures  for  fiscal  year  1992  is 
impracticable  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)(B). 

Audiority:  20  U.S.C.  1070d-31.  et  seq. 
(Catalog  of  Federal  Domestic  Assistance  No. 
•4.185.  Roliert  C.  Byrd  Honors  Scholarship 
Program) 

Dated:  lanuary  29. 1962. 
Lamar  Alexander, 
Secretary  of  Education. 
[FR  Doc.  92-6502  Filed  a-19-«2;  a-4S  8m|. 
■tUNO  COK  4000-OMt 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  135 
[Dodcat  No.  2620% 
RIN  212&-A029 


AflMfldnMfn  Mo,  f  35^2 1 


Ground  Proximity  Warning  Systeme 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow;  Final  rule. 

summary:  This  flnal  rule  revises  the 
operating  rules  for  air  taxi  and 
commercial  operators  by  requiring  that 
all  turbine-powered  (rather  than  just 
turbojet)  airplanes  with  ten  or  more 
seats  be  equipped  with  an  approved 
ground  proximity  warning  system.  These 
changes  are  needed  because  studies 
have  shown  that  several  controlled 
flight  into  terrain  accidents  involving 
turbo-propeller  powered  airplanes  might 
have  been  avoided  had  the  airplanes 
been  equipped  with  a  ground  proximity 
warning  system.  This  final  rule  is 
intended  td  reduce  the  risk  of  airplanes 
being  flown  into  terrain  with  no 
awareness  by  the  crews  that  thry  are 
approaching  the  ground. 
EFracnvf  DATt:  April  20. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Philip  Akers.  Aircraft  Certification 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone  (202)  267-«571. 

SUFFLSMCNTARY  WMKNMMTION: 

Background 

A  number  of  studies  have  looked  at 
the  occurrence  of  "Controlled  Flight  Into 
Terrain"  (CFIT)-type  accidents,  where 
an  airplane  under  the  control  of  a  fully 
qualited  and  certificated  crew  is  flown 
into  tcnain  (or  water  or  obstacles)  with 
no  apparent  awareness  on  the  part  of 
the  crew.  Some  of  these  studies  found 
that  mahy  such  accidents  could  have 
been  avoided  if  a  warning  device  called 
a  ground  proximity  warning  system 
(GPWS)  was  used.  (For  detailed 
information  on  the  studies,  see 
"Investigation  of  Controlled  Flight  Into 
Terrain  (CFTT)".  Department  of 
Transportation.  Transportation  Systems 
Center  (DOT/TSC).  March  1989).  A  copy 
of  this  study  has  been  placed  in  the 
docket  for  this  rulemaking.) 

In  1974.  the  FAA  required  all  part  121 
and  some  part  135  certificate  holders  to 
install  Technical  Standard  Order  (TSO) 
approved  GPWS  equipment  on  large 
turbine-powered  airplanes  (9  121.380).  In 
1978.  the  FAA  required  part  135 
certificate  holders  operating  turbojet 


airplanes  with  10  or  more  seats  to  install 
TSO-approved  (7WS  equipment  or 
alternative  ground  proximity  advisory 
systems  approved  by  the  Director.  Flight 
Standards  Service  (S  135.153).  (A  TSO- 
approved  GPWS  is  one  thtit  operates 
only  when  there  is  an  inuninent 
potential  hazard:  a  ground  proximity 
advisory  system  is  usually  one  that 
provides  routine  altitude  callouts, 
whether  or  not  there  is  any  inuninent 
danger.) 

Installation  of  GPWS's  or  alternative 
FAA-approved  advisory  systems  was 
not  originally  required  on  turbo- 
propeller  powered  (turboprop)  airplanes 
because,  at  the  time,  it  was  believed 
that  the  performance  characteristics  of 
turboprop  airplanes  made  them  less 
susceptible  to  CFTF  accidents.  However. 
later  studies,  including  investigations  by 
the  National  Transportation  Safety 
Board  (NTSB).  analyzed  accidents 
Involving  turtsoprop  airplanes  and  found 
that  many  of  the  accidents  could  have 
been  avoided  if  GPWS  equipment  had 
been  used.  In  1986,  the  NTSB 
recommended  thaf  S  135.153  be 
amended  to  require  the  installation  of 
GPWS  equipment  in  all  turbine-powered 
airplanes  carrying  10  or  more 
passengers. 

In  response  to  the  NTSB 
recommendation,  the  FAA  requested 
that  DOT/TSC  analyze  past  CFIT 
accidents  involving  turbine-powered 
airplanes  operating  under  part  135.  The 
study  looked  at  data  from  41  CFTF 
accidents  that  occurred  between  1970- 
1968.  It  found  that  of  the  25  accidents 
that  involved  the  type  of  airplane 
covered  by  this  rule,  and  for  which 
sufficient  accident  investigation  data 
were  available  (covering  the  period 
1978-1987)  16.  or  64  percent,  might  have 
been  avoided  if  the  airplanes  had 
GPWSs. 

The  DOT/TSC  study  also  compared 
the  TSO-approved  GPWS  to  two  FAA- 
approved  alternative  ground  proximity 
advisory  systems  in  five  different 
operational  modes.  These  five  modes 
are:  (1)  Excessive  rate  of  descent:  (2) 
Excessive  closure  rate  to  terrain;  (3) 
Altitude  loss  after  takeoff:  (4)  Not  in 
landing  configuration:  and  (5)  Deviation 
below  glideslope.  The  study  found 
equivalence  in  two  modes  (not  in 
landing  configuration  and  deviation 
below  glideslope).  However,  there  were 
significant  performance  differences  in 
the  most  critical  operational  situation 
(excessive  closure  rate  to  terrain); 
advisory  systems  were  found  to  always 
give  automatic  callouts  below  certain 
altitudes,  whereas  the  GPWS  would 
warn  only  when  necessary.  The  GPWS 
would  also  provide  maximum  warning 


time  while  minimizing  unwanted  alarms 
and  would  use  command-type  warnings. 

The  DOT/TSC  study  also  found  that 
the  unit  cost  of  a  TSO-approved  GPWS 
would  be  comparable  to  that  of  an 
advisory  system  and  therefore  neither 
system  is  prohibitively  expensive. 

As  a  result  of  the  studies  discussed 
above,  as  well  as  a  significant  increase 
in  the  operation  of  this  class  of 
turbopropeller  airplanes,  the  FAA 
issued  Notice  of  Proposed  Rulemaking 
(NPRM)  No.  90-14  (55  FR  17358.  April  24, 
1990)  entitled  "Ground  Proximity 
Warning  Systems."  The  NPRM  proposed 
the  installation  of  TSO-approved  GPWS 
equipment  on  all  turbine-powered 
airplanes  with  10  or  more  seats 
operating  under  part  135. 

Subsequent  to  issuing  the  NPRM.  the 
NTSB  advised  the  FAA  that  six 
commuter  airplane  accidents  occurred 
between  January  1987  and  January  1990. 
The  NTSB  advised  that: 

(1)  On  January  19, 1988.  a  Fairchild 
Metro  III  SA227-AC  crashed  on 
approach  to  Durango.  Colorado.  There 
were  9  fatalities  and  8  survivors.  The 
NTSB  stated  that  "a  ground  proximity 
warning  device  probably  would  have 
alerted  the  crew  to  the  airplane's 
increasing  proximity  to  terrain  and  may 
have  prevented  the  accident"  and  that 
"over  20  seconds  of  advance  warning 
could  have  been  provided  by  a  GPWS." 

(2)  On  February  19. 1988.  a  Fairchild 
Metro  III  SA227-AC  crashed  shortly 
after  departing  from  Raleigh  Durham 
International  Airport  due  to  "an 
excessive  angle  of  bank  initiated  at  an 
altitude  that  was  too  low."  There  were 
12  fatalities  and  no  survivors.  The  NTSB 
stated  that  "about  7Vt  seconds  of 
advance  warning  could  have  been 
provided  by  a  GPWS." 

(3)  On  August  7. 1989.  a  DeHaviland 
DHC-6  flew  into  a  mountain  in  Ethiopia 
during  a  flight  with  bad  weather 
conditions  and  too  low  an  altitude. 
There  were  16  fatalities  and  no 
survivors.  The  NTSB  stated  that  "a 
ground  proximity  warning  system  •  •  * 
may  have  prevented  this  accident  since 
it  can  warn  of  a  projected  impact  with 
terrain  in  time  for  corrective  action  by 
the  pilot." 

(4)  On  October  28. 1989.  a  DeHaviland 
DHC-6-300  crashed  in  Molokai.  Hawaii. 
There  were  20  fatalities  and  no 
survivors.  In  the  final  NTSB  accident 
report  dated  September  25. 1990,  the 
NTSB  stated  that  "a  ground  proximity 
warning  system  would  have  provided 
sufficient  warning  for  the  crew  to  have 
pulled  op  and  overflown  the  terrain." 
The  r»frSB  determined  that  the  probable 
cause  of  the  accident  was  the  airplane's 
controlled  flight  into  terrain  as  a  result 


/  VoL  57.  No.  S5  /  Friday.  March  2D,  IflOZ  /  Roles  and  Regnlatiaas 


of  the  decision  of  the  captain  to  continue 
fli^t  uoder  visual  flight  rules  at  ni^t 
into  instmment  neteoiological 
conditions,  which  obscured  rising 
mountainous  terrain. 

(5)  On  December  26. 198S.  a  Britirii 
Aerospace  Jetstream  3101  crashed 
during  its  final  approach  to  Pasco 
Washington;  the  airplane  had  been  too 
high  on  the  final  approach,  therefore 
requiring  a  steep  descent.  There  were  0 
fatalities  and  no  survivors.  The  NTSB 
advised  diat  "a  high  descent  rate  at  low 
altitude  will  cause  a  GPWS  warning." 

(6)  On  January  15. 1960.  a  Fairchild 
Metro  III  SA227-AC  crashed  during  its 
apprtjach  to  Elko,  Nevada.  There  were 
13  injuries  and  no  fatahties.  The  NTSB 
stated  that  "about  25  seconds  of 
advance  warning  time  could  have  been 
provided  by  a  GPWS." 

Discussion  of  Comments 

The  FAA  received  17  comments  in 
response  to  the  proposed  rule.  Most  of 
the  comments  received  generally 
support  the  rule;  however,  the  comments 
address  one  or  more  broad  areas, 
including:  ground  proximity  warning 
systems  (produced  by  one 
manufacturer)  vs.  advisory  systems 
(produced  by  at  least  two 
manufacturers);  cost;  timetable  for 
compliance;  false  warnings:  installation 
problems;  training:  and  appIicabiUty  of 
the  rule.  Five  commenters  oppose  the 
NPRM. 

Those  who  fully  support  the  proposed 
rule  are  the  NT^  and  Sundstrand  Data 
Control.  Inc.  The  Airline  Pilots 
Association  (AIJ>A)  also  supports  the 
proposal  but  recommends  changing 
compliance  deadlines.  The  General 
Aviation  Manufacturer's  Association 
(GAMA)  comments  that  it  cannot 
respond  to  the  NPRM  because  it 
believes  that  the  DOT/TSC  report  upon 
which  it  is  based  is  "technically 
inaccurate."  GAMA  rcommends  that  the 
NPRM  be  delayed  until  the  report's 
analysis  and  conclusion  are  made 
"technically  correct"  In  addition,  some 
commenters  provide  a  direct  response  to 
the  DOT/TSC  study.  All  comments  and 
FAA  responses  are  addressed  in  the 
following  section. 

Ground  Proximity  Warning  Systems  vs. 
Advisory  Systems 

Eight  conunenters.  including  the 
Regional  Airline  Association  (RAA). 
National  Air  Transportation  Association 
(NATA).  manufacturers  of  advisory 
systems  such  as  Rockwell  international 
and  Kollsman,  and  part  135  operators 
such  as  Continental  Express,  express 
dissatisfaction  with  the  NPRM's 
proposed  requirement  that  only  TSO- 


approved  GPWS's  be  installed  in  part 
135  turbine-powered  airplanes. 

Reasons  for  ttiis  position  can  be 
categorized  faito  two  broad  areas:  (1) 
Some  believe  that  advisny  systems  are 
as  effective  as  GPWS's;  and  (2)  GPWS 
equipment  is  produced  and  sold  by  one 
manufacturer,  creating  monopolistic 
conditions.  These  two  areas  are 
described  bdow.  each  with  its  ovm  FAA 
response. 

Effectiveness  of  Ground  Proximity 
Warning  Systems  vs.  Advisory  Systems. 
Some  oonun«iters  say  that  ground 
proximity  advisory  systems  are  as 
eflfective  as  GPWS's  in  terms  of  giving 
clear  and  specific  warnings  when  the 
airplane  is  too  close  to  terrain.  For 
example.  Ctmtinental  Express  asserts 
that  the  aural  and  visual  alerts  of 
advisory  systems  are  no  more  routine 
than  those  of  GPWS's  and  that,  similar 
to  GPWS's,  they  provide  additional 
warnings  which  are  based  on  the 
violation  of  "defined  flight  profiles". 
Several  commenters.  including  RAA, 
recommend  that  the  rule  be  expanded  to 
allow  the  use  of  ahemative  systems,  in 
addition  to  GPWS's. 

Some  commenters,  e.g.,  Kollsman,  feel 
that  the  FAA's  position  in  the  NPRM  is 
contradictory.  Le.,  it  is  recognized 
(based  m  the  DOT/TSC  stmty)  that 
advisory  systems  are  functionally 
equivalent  and  provide  the  same  safety 
benefit  as  GPWS's,  yet  it  is  considered 
unacceptable  to  allow  anything  that  is 
not  TSO-approved. 

FAA  Response:  The  FAA  has  found,  in 
the  DOT/T'SC  and  other  studies,  that 
GPWS  equipment  and  advisory  systems 
are  functionally  equivalent  in  2  out  of  5 
modes  or  warning  envelopes:  Mode  4 
(not  in  landing  configuration)  and  Mode 
5  (deviation  below  glideslope).  In  the 
other  3  modes,  there  are  either  mimv  or 
significant  difi'erences:  In  Mode  3 
(altitude  loss  after  takeoff),  the  two 
systems  have  proximate  equivalence, 
although  the  GPWS  shows  some 
superiority  over  advisory  systems 
because  it  provides  a  direct  warning  to 
"pull-up";  advisory  systems,  in  contrast, 
require  much  more  integration  of  data 
on  the  part  of  the  flightcrew  (i.e..  first 
receiving  altitude  callouts  reflecting  an 
increasing  trend  in  altitude  afier  takeoff, 
then  receiving  callouts  reflecting 
decreased  altitude  and  reversing  this 
trend).  Most  importantly,  in  Mode  1 
(excessive  sink  rate)  and  Mode  2 
(excessive  closure  to  terrain),  the  two 
systems  have  shown  a  critical  difference 
in  their  performance.  The  FAA  has 
analyzed  accident  data  from  many 
sources,  including  the  NTSB.  and  has 
found  that  GPWS  performance  is  far 
superior  to  advisory  system 
performance  in  these  two  modes. 


Ground  proximity  warning  system 
equipment  is  able  to  calculate  the 
airplane  descent  and  closure  rale, 
compare  dieee  to  tte  defined  wamii^ 
envriopes  and  provide  a  warning  only  if 
the  limits  are  exceeded.  In  coaqMrison. 
advisory  systems  eitfier  provide  only 
one  callont  when  the  airplane  enters  a 
certain  radio  altimeter  range  and  no 
warnings  for  an  excessive  descent  rate 
at  higher  altitudes;  or  they  provide 
continuous  callouts  below  a  certain 
altitude  limit. 

In  addition,  during  the  DOT/TSC 
study,  advisory  system  manufacturers 
and  others  were  requested  to  submit 
"hard"  data  to  substantiate  the  safety 
performance  of  these  systems.  The  FAA 
was  interested  in  receiving  data  such  as 
accident/incident  investigation  reports, 
reconstructed  accident  profiles,  cockpit 
voice  recorder  and  flight  data  recorder 
readouts,  and  pilot  surveys.  No  sudi 
quantifiable  or  "hard"  data  was  made 
available  during  the  DOT/TSC  study, 
nor  was  any  submitted  for  the  public 
record  during  the  comment  period  to 
establish  the  equivalence  of  GPWS's 
and  advisory  systems. 

Therefore,  the  FAA  continues  to 
support  a  TSO-approved  GPWS  because 
it  has  been  shown  to  meet  minimum 
performance  specifications  in  all  5 
modes  and  provides  a  higher  level  of 
safety.  (This  TSO  (TSO-C92b).  in  fact, 
incorporates  by  reference  RTCA 
Document  DO-161A.  which  was 
developed  by  a  oonsortium  of 
government  and  industry  experts  and 
addresses  all  5  warning  envelopes.) 

In  addition,  the  FAA  has  confidence 
in  the  GPWS  because  it  has  proven  to 
be  a  reliable  and  effective  system  under 
part  121  operations. 

One  Manufacturer  of  GPWS 
Equipment  Some  commenters.  including 
RAA,  Continental  Express.  Northwe&t 
Airlink,  and  Kollsman  say  that  there  is 
currently  only  one  manufacturer  of  the 
TSO-approved  GPWS  (Sundstrand).  As 
a  result  this  manufacturer  will  continue 
to  monopohze  the  market  on  the 
production  and  sale  of  GPWS's 
destroying  competition  and  raising 
prices.  RAA  recommends  that  there  be 
at  least  three  systems  available,  which 
would  motivate  manufacturers  to 
provide  an  effective  product  at 
competitive  prices. 

FAA  Response:  It  is  the  FAA's  policy 
to  encourage  and  support  competitive 
sourdng  of  equipment  TSO-CS2b 
incorporates  both  government  and 
industry  input  for  a  GPWS  which  meets 
minimum  pietformance  spedfications. 
The  FAA  will  approve  a  (3>WS  from 
any  manufacturer  whose  product 
complies  writh  TSO-C92b. 
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In  response  to  conunents  that  it  has 
monopolized  the  market  for  CPWS 
equipment.  Sundstrand  has  informed  the 
FAA  that  it  has  dedicated  its  GPWS 
patent  (#3,948,358;  glide  slope  boundary 
conditions  and  detection)  for  public  use 
(see  public  docket  #26202).  The  FAA 
welcomes  this  action  and  believes  that 
it  will  encourage  other  manufactiirera, 
who  may  have  construed  this  to  be  a 
design  impediment,  to  produce  and 
market  a  TSO-approved  CPWS. 

Cost 

There  were  eight  comments  in  this 
area. 

Six  commenters,  including  NATA, 
Kollsman.  and  several  airlines,  say  that 
the  NPRM'i  cost  estimates  for  a  GPWS 
and  its  installation  are  too  low, 
primarily  because  associated  equipment 
costs,  weight  penalties,  and  installation 
costs  are  imderestimated  or  not 
considered.  Examples  of  such  additional 
costs  are:  extra  equipment  needed  to 
support  a  GPWS  such  as  a  radio 
altimeter  and  barometric  rate  computer 
increased  weight  penalties  due  to  the 
need  for  additional  equipment:  and 
installation  costs  resulting  from  the 
down  time  needed  for  installation. 
In  addition.  Continental  Express 
states  that  the  estimated  cost  of  a 
CPWS.  as  presented  in  the  NPRM,  is  too 
low  because  the  proposed  system  is 
only  in  the  planning  stage:  the  purchase 
and  installation  costs  will  most  likely 
rise. 

Two  commenters  say  that  the  NPRM 
is  incorrect  in  assuming  that  the  cost  of 
a  GPWS  is  comparable  to  that  of 
alternative  systems.  Kollsman  presents 
cost  data  for  its  VTA  system  ($15,000) 
and  expresses  doubt  that  a  CPWS 
would  be  available  for  less  than  that 
amount.  RAA  cites  findings  from  the 
DOT/TSC  study  and  says  that  the 
highest-cost  system  is  48%  more  than  the 
lowest-cost  system. 

Virtually  all  commenters  on  this  issue 
state  that  the  monopolistic  situation  that 
would  be  created  by  the  proposed  rule 
(given  Sundstrand's  patent  situation  at 
the  time  of  the  NPRM)  would 
undoubtedly  lead  to  higher  prices. 
FAA  Response:  The  FAA  partly 
concurs  that  its  cost  estimates  do  not 
include  certain  equipment  and  weight 
penalties.  In  calculating  CPWS  costs, 
the  FAA  did  include  the  equipment  and 
weight  costs  of  the  radio  altimeter. 
Additionally,  the  FAA  did  not  calculate 
the  equipment  and  weight  costs  of  the 
barometric  rate  computer  as  an 
additional  cost.  (The  barometric-rate 
computer  is  a  necessary  component  for 
CPWS  operation.)  Since  the  NPRM  was 
published,  the  FAA  has  determined  that 
on  average  only  one  in  three  regional  air 


carrier  airplanes  already  has  a 
barometric-rate  computer.  Therefore,  the 
FAA  has  reestimated  CPWS  costs  to  be 
approximately  $1000  higher  to  reflect 
this  additional  equipment  and  weight. 
(See  the  economic  evaluation  in  this 
final  rule  document  for  further  detail.) 
Additionally.  Sundstrand  indicates  that 
the  barometric  rate  function  may  be 
provided,  at  a  much  lower  cost,  as  an 
option  to  be  included  with  their  GPWS. 
In  terms  of  installation  costs,  the  FAA 
did  include  retrofitting  and  down-time 
costs  in  its  original  calculations,  just  as 
these  costs  are  included  for  any  new 
system. 

Regarding  manufacturer  costs,  the 
FAA.  during  the  course  of  the  DOT/TSC 
study,  asked  manufacturers  of  advisory 
systems  to  provide  "representative"  cost 
data  for  their  own  systems  and  their 
competitors'  systems.  In  all  cases, 
manufacturers  provided  lower 
acquisition  and  retrofitting  cost 
estimates  for  their  own  systems,  as 
compared  to  what  they  estimated  for 
competitors'  systems.  The  FAA. 
therefore,  used  "own-system"  estimates 
from  each  manufacturer's  system 
presented  in  the  DOT/TSC  report  and 
the  NPRM. 

In  addition.  Sundstrand  provided  the 
FAA  the  same  cost  estimates  at  least 
three  times  before  their  estimates  were 
published  in  the  DOT/TSC  study  and 
later,  the  NPRM.  Because  Sundstrand 
publicly  reaffirmed  these  cost  estimates 
several  times,  the  FAA  considers  them 
valid  unless  proven  otherwise. 

The  concern  that  Sundstrand's  costs 
will  rise  because  of  a  monopolistic 
situation  created  by  the  rule,  is 
unjustified  due  to  Sundstrand's  opening 
its  CPWS  patent  to  the  public.  On  the 
contrary,  the  FAA  believes  that  more 
competition  will  be  stimulated,  which 
will  serve  to  keep  costs  at  a  lower  level. 

Timetable  for  Compliance 

There  were  two  comments  in  this      • 
area. 

Mesaba  Airlines  claims  that  the  2- 
year  compUance  date  is  inadequate 
because  it  would  not  allow  enough  time 
for  system  engineering  and  installation: 
much  time  would  be  needed  for  systems 
integration.  In  addition,  down  time 
would  be  needed  for  actual  installation. 
It  recommends  that  the  deadline  for 
existing  airplane  retrofits  be  extended  to 
at  least  4  years. 

ALPA  says  that  the  compliance  time 
is  too  lengthy,  and  cites  the  DOT/TSC 
study  as  support  that  CFTT-type 
accidents  will  continue  until  GPWS's 
are  installed  on  all  turbine-powered 
airplanes.  Therefore,  ALPA  recommends 
that  the  time  frame  in  which  airplanes 
would  be  required  to  have  a  GPWS 


should  be  shortened  as  follows: 
Airplanes  with  10  or  more  seats  should 
be  retrofitted  within  1  year,  not  2  years: 
airplanes  with  a  ground  proximity 
advisory  system  should  retrofitted  with 
a  GPWS  within  2  years. 

FAA  Response:  The  FAA  has 
considered  these  alternative  timetables 
and  maintains  that  the  proposed 
timetable  is  the  most  reasonable  one  for 
installing  GPWS  equipment.  There  is 
concern,  however,  on  having  all 
airplanes  meet  the  compliance  dates  in 
an  orderly  manner.  In  previous 
instances  involving  rules  requiring 
equipment  installation,  there  have  been 
cases  where  delays  could  have  been 
avoided  by  installing  the  equipment 
during  the  periodic  maintenance  cycle  of 
the  airplane.  Certificate  holders  have 
made  an  unacceptable  number  of 
requests  to  extend  compliance  dates.  To 
alleviate  this  problem,  an  installation 
schedule  was  included  in  several  recent 
amendments  to  the  FARs.  Because  an 
installation  schedule  was  not  proposed 
in  this  rulemaking,  and  because  issuing 
a  supplemental  notice  of  proposed 
rulemaking  would  add  further  delays. 
FAA  principal  airworthiness  inspectors 
will  be  monitoring  part  135  operators  to 
ensure  that  an  acceptable  transition  to 
the  GPWS  is  made. 

Increased  compliance  time  would 
very  likely  result  in  more  lives  lost  from 
CFTT-type  accidents.  As  stated  in  the 
background,  the  NTSB  found,  in  its 
preliminary  investigations  of  six  other 
accidents  (beyond  those  which  were 
documented  in  the  DOT/TSC  report) 
that  GPWS  "may  have  prevented  the 
accident"  or  provided  "advance 
warning."  NTSB  also  stated  that,  for  all 
six  accidents,  the  GPWS  at  least  could 
have  been  a  factor  to  prevent  the 
accident.  Alternatively,  a  reduction  in 
compliance  time  is  unrealistic 
considering  the  amount  of  time  needed 
to  retrofit  each  airplane,  including 
scheduling  and  the  ordering  and 
availability  of  equipment. 

The  FAA  expects  airplane  operators 
affected  by  this  rule  to  make  a  "good 
faith"  effort  in  complying  with  the 
timetable  established  for  installation  of 
the  CPWS.  While  the  final  rule  does  not 
contain  an  installation  schedule. 
affected  operators  are  expected  to  begin 
the  approval  process  as  soon  as  possible 
so  that  they  will  not  be  faced  %vith  last 
minute  scheduling  problems.  The  FAA 
assumes  that  plarming  will  begin  at  the 
time  of  publication  of  the  rule. 

At  this  time,  the  FAA  knows  of  no 
circumstances  under  which  it  would 
consider  granting  an  extension  of  the 
compliance  date  unless  an  operator  can 
present  evidence  of  good  faith  efforts  to 
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secure  the  equipment  and  installation 
services.  Examples  of  such  evidence 
include  purchase  orders  and  contracts 
dated  in  1992  to  indicate  a  plan  to 
ensure  implementation  within  the  2-year 
compliance  period. 

The  FAA  considers  its  proposed 
timetable  a  middle  ground  between  the 
need  to  reduce  CFIT-type  accidents  as 
quickly  as  possible  arid  practical 
considerations  of  installing  GPWS 
equipment  on  all  airplanes  affected  by 
the  rule.  Therefore,  part  135  operators 
affected  by  this  rule  are  required  to 
comply  with  the  pn^Kwed  timetable  for 
installing  CPWS  equipment  on  their 
airplanes.  Additionally,  the  FAA 
considers  compliance  date  extensions  to 
be  unwarranted,  since  GPWS  equipment 
is  available  and  can  be  installed  within 
the  time  required  by  the  rule. 

False  Warnings 

There  were  three  comments  in  this 
area. 

Rockwell  International.  Conquest 
Airlines,  and  Continental  Express  claim 
that  the  CPWS  has  been  found  to  give 
frequent  and  unnecessary  false 
warnings,  which  pre-conditions 
crewmembers  to  ignore  the  warnings 
and  also  interferes  with  crew 
communications:  in  some  cases,  the 
GPWS  is  deactivated,  thus  negating  its 
usefulness. 

FAA  Response:  The  GPWS 
requirements  were  refined  by 
amendments  in  1975  and  1976.  (See  40 
FR  19638.  42183,  50707.  55313,  and  41  FR 
35070.)  One  of  the  major  considerations 
at  that  time  was  the  transition  from 
TSO-C92a  to  the  current  standard. 
TSO-C92b,  which  resolved  the  problem 
of  false  or  nuisance  alarms.  Since  the 
effective  dates  of  the  amendments  listed 
above,  there  have  been  only  rare 
occasions  of  CPWS  false  alarms.  These 
were  mostly  attributed  to  non-standard 
approaches  with  unusually  high  glide 
slope  angles  or  terrain  closure  rates,  and 
have  been  resolved  on  an  individual 
basis.  Operating  experience  has 
demonstrated  that  false/nuisance 
GPWS  warnings  are  minimal  and  are  no 
longer  a  problem. 

Installation  Problems 

Mesaba  Airiines  says  that  it  will  be 
difficult  to  install  GPWS's  on  many 
airplanes  due  to  limited  rack  and  panel 
space. 

FAA  Response:  The  FAA  has 
consulted  with  Sundstrand  who  has 
developed  a  new  GPWS  model  for 
smaller  turbine-powered  airplanes.  This 
manufacturer  has  informed  the  FAA  that 
the  new  model  is  smaller  than  the 
existing  system  now  used  in  part  121 
operations  and  that  it  is  specifically 


designed  for  installation  in  the 
commuter  type  airplane.  Use  of  this  or  a 
similar  model  for  airplanes  that  have 
limited  rack  and  panel  space  is 
recommended. 

Training 

There  were  three  comments  in  this 
area. 

ALPA  stresses  the  importance  of  an 
appropriate  and  quick  response  to 
GPWS  warnings  and  recommends 
training  for  pilots  in  how  to  use  GPWS 
equipment 

Conquest  Airlines  is  against  requiring 
GPWS's  in  commuter  airplanes,  stating 
that  the  GPWS  can  interfere  with  crew 
communication  emergencies;  it 
recommends  instead,  improved  training 
for  flight  crews  (e.g..  Line-Oriented 
Flight  Training  [LOFT]  and  Cockpit 
Resource  Management  (CRM])  to 
enhance  safety. 

Similariy.  Rockwell  International  says 
that  the  DOT/TSC  report  does  not 
evaluate  the  interrelationship  between 
GPWS's  and  other  warning  systems 
(e.g..  windshear)  and  how  this  affiects 
crew  performance. 

FAA  Response:  The  rule  (5  135.153(d)) 
requires  GPWS  training  by  stating  that 
operators'  Airplane  Flight  Manuals  must 
contain  appropriate  procedures  for  the 
use  of  GPWS  equipment  by  flight  crews. 
The  FAA.  however,  is  not  specifying  the 
contents  of  this  type  of  training  due  to 
the  diversity  of  Part  135  operations.  As 
was  the  case  with  previous  rulemaking 
concerning  new  equipment,  the  FAA 
expects  each  operator  to  develop  GPWS 
training  to  fit  its  own  operations  and  to 
meet  the  requirements  of  i  135.153(d}. 

In  addition,  the  FAA  believes  that 
GPWS  equipment  will  not  impede  crew 
communications  or  interfere  with  other 
warning  devices  because  the 
interference  problem  created  by  false 
alarms  has  been  virtually  eliminated. 
The  GPWS  equipment  helps,  rather  than 
hinders  crew  communications,  because 
it  produces  fewer  warnings  (compared 
to  advisory  systems)  restating  in  less 
confusion  in  the  cockpit. 

In  terms  of  improved  training  for  flight 
crews,  the  FAA  has  already  required  or 
recommended  such  training  in  recent 
amendments  to  parts  121  and  135,  as 
well  as  in  advisory  circulars  on  LOFT 
and  CRM.  The  F.AA  has  also  established 
procedures  for  a  voluntary  alternative 
training  program  called  the  "Advanced 
Qualifications  Program"  (AQP).  A  key 
element  of  this  program  is  cockpit 
resource  management  training,  which 
teaches  crewmembers  how  to  operate  as 
a  team  throtigh  effective  communication 
and  decision-making.  Whether  a 
commuter  airline  continues  to  employ 
current  training  methods  or  implements 


an  AQP.  there  are  provisions  in  place 
for  providing  training  in  the  proper  use 
of  GPWS's  in  the  fli^tcrew 
environment. 

Applicability  of  the  Rule 

There  were  six  comments  in  this  area, 
three  of  which  say  that  certain 
categories  of  airplanes  should  be 
exempt  from  the  proposed  requirement. 

Chalk's  International  Airlines  and 
Ketchikan  Air  Service,  Inc.  are  against 
requiring  GPWS's  for  their  seaplanes 
and  floatplanes  that  are  engaged  only 
in  daytime.  VVR  operations.  They  state 
that  GPWS's  would  add  no  further 
safety  benefit  for  VFR  operaticMis.  as 
opposed  to  IFR  operations,  and 
therefore,  they  recommend  that  certain 
day  VFR  operations  be  exempted  from 
the  rule. 

NATA  is  against  requiring  GPWS's  for 
on-demand  air  charter  operations;  it 
states  that  such  operations  should  be 
distinguished  from  commuter 
operations.  NATA  notes  that  the  NWIM 
does  not  make  this  distinction:  thus,  it 
concludes  that  the  proposal 
discriminates  against  charter  operations. 
Therefore.  NATA  recommends  that 
turbo-prop  airplanes  used  for  d)arter 
operations  by  on-demand  part  135 
operators  be  exempted  from  the  rule  and 
that  new  airplanes  (turbine-powered 
with  10  or  more  seats)  be  equipped  with 
a  GPWS  2  years  after  the  ad<^tion  of 
the  rule. 

Two  other  commenters  (Mesaba 
Airlines  and  United  Express) 
recommend  that  airplanes  already  in 
service  be  exempt  from  a  retrofit 
installation  and  that  a  CPWS  be 
installed  only  on  newly  manufactured 
airplanes. 

An  individual  commenter  states  that. 
if  the  FAA  is  to  require  GPWS's  for  air 
taxi  and  commercial  operators,  it  should 
be  required  for  all  airplanes;  this  would 
"give  a  much  better  economic  scale  for 
the  avionics  manufacturers,**  i.e., 
GPWS's  would  cost  less  since  more 
would  be  produced. 

FAA  Response:  In  considering 
whether  to  grant  the  above-requested 
exceptions,  the  FAA  studied  the  extent 
to  which  these  operations  had  a  history 
of  CFTT-type  accidents  and  fatalities. 
The  FAA  found  that  both  VFR  and 
charter  operations  did.  indeed,  have  a 
history  of  CFTT-type  accidents  and 
fatalities.  The  DOT/TSC  study  reports 
that  between  1978  and  1988.  VFR 
operations  had  3  CFTT-type  accidents 
with  18  fatalities;  all  were  Mode  2 
(excessive  closure  rate  to  terrain) 
situations.  In  this  same  time  period, 
charter  operations  had  13  CFTT-type 
accidents  with  21  fatalities.  Operating 
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experience  demonstrates  that  GPWS 
equipment  is  necessary  as  a  safety 
component  for  these  operations; 
therefore,  (hey  are  not  being  excluded 
from  the  rule. 

The  FAA  does  not  concur  with 
commenter  recommendations  to  require 
GPWS  equipment  only  on  newly- 
manufactured  airplanes.  The  NPRM  and 
this  Tuial  rule  document  have  cited 
studies  showing  a  significant  number  of 
CFTT-type  accidents  involving  commuter 
airplanes  not  equipped  with  a  GPWS. 
Operating  experience  clearly  indicates 
that  GPWS  equipment  is  superior  to 
advisory  systems.  Since  many  airplanes 
already  in  use  will  remain  in  operation 
for  many  years,  the  FAA  has  concluded 
that  it  is  crucial  that  all  commuter 
airplanes  be  required  to  have  GPWS 
equipment  as  soon  as  feasible  in  order 
to  prevent  more  CFIT  accidents. 

The  recommendation  to  extend  the 
requirement  for  GPWS  to  airplanes  that 
are  not  operated  under  part  135  is 
outside  the  scope  of  this  rulemaking. 

Comments  on  the  DOT/TSC  Report 

The  FAA  received  some  comments 
which  respond  directly  to  the  DOT/TSC 
report.  In  particular,  Rockwell 
International  and  Continental  Express 
state  that  DOT/TSC  conclusions,  based 
on  the  study's  analysis  of  NTSB 
accident  data,  are  faulty  in  terms  of  the 
following:  (1)  A  GPWS  warning  may  not 
have  been  activated  in  some  accidents: 
if  there  was  a  warning,  it  may  not  have 
provided  enough  reaction  time  or  been 
heeded  by  the  flight  crew;  and  an 
advisory  system  may  have  been  able  to 
perform  as  effectively  as  a  warning 
system:  (2)  Other  contributing  factors 
could  have  caused  some  of  the  accidents 
(e.g.,  windshear,  flight  crew  stress); 
GPWS  equipment  may  not  have  helped 
in  these  cases. 

In  addition  to  faulting  DOT/TSC's 
analysis  of  NTSB  data,  these 
commenters  state  that  some  of  the 
study's  information  is  inaccurate.  For 
example,  a  table  that  is  supposed  to  list 
only  accidents  involving  turbine- 
powered  airplanes  also  lists  those 
involving  piston-engine  airplanes.  Also, 
some  of  the  cost/benefit  information  is 
faulted,  for  example,  installation  costs 
for  GPWS  equipment  should  be  higher 
than  quoted  because  of  the  need  to 
connect  it  to  other  airplane  systems;  and 
advisory  systems  provide  the  same  level 
of  benefit  as  does  GPWS  equipment. 

FAA  Response:  All  comments 
regarding  the  DOT/TSC  report  have 
been  reviewed.  In  addition.  DOT/TSC 
has  thoroughly  reviewed  all  relevant 
NTSB  accident  data  and  exercised  the 
best  possible  judgment  in  determining 
the  effectivenes-i  of  GPWS  equipment  in 


preventing  accidents.  In  some  cases, 
DOT/TSC  has  made  judgments  based 
on  the  available  data,  and  the 
conclusions  reached  in  these  cases  are 
sound. 

DOT/TSC  agrees  that,  in  a  few 
instances,  there  were  minor  errors  In 
exhibiting  the  data;  however,  the  errors 
did  not  affect  the  ultimate  conclusions 
reached  in  the  study.  For  example,  even 
though  the  table  described  above  lists 
two  accidents  involding  piston-engine 
airplanes,  the  remaining  25  accidents 
comprise  22  involving  turboprop 
airplanes  and  3  involving  turbojet 
airplanes:  thus,  the  study's  conclusion 
that  turboprop  airplanes  should  have 
approved  GPWS  equipment  remains. 

Regarding  these  commenters' 
arguments  that  the  study's  cost  data  is 
inaccurate,  the  FAA  reiterates  that  each 
manufacturer  provided  the  cost  data  for 
its  own  system,  as  well  as  its 
competitor's  systems  and  that  the  latter 
cost  data  was  biased  upwards. 
Therefore,  the  cost  data  used  in  the 
study  was  based  on  estimates  from  the 
respective  manufacturers.  The  FAA 
considers  these  estimates  to  be  valid. 
While  each  type  of  system  achieves 
benefits  which  exceed  its  costs,  the  FAA 
has  determined  that  GPWS  is  most 
beneficial  from  a  safety  standpoint. 

Commenters'  arguments  that 
installation  costs  were  not  included  in 
DOT/TSC  estimates  are  not  valid 
because  these  costs  were  included  in 
GPWS  cost  calculations  presented  in  the 
study:  this  data  was  subsequently 
reflected  in  the  NPRM  and  is  explained 
in  the  cost  section  and  the  economic 
evaluation  of  this  fmal  rule  document. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  consequences  of  this 
regulatory  action.  This  summary  and  the 
fuU  evaluation  quantify,  to  the  extent 
practicable,  estimated  costs  to  the 
private  sector  and  anticipated  benefits. 

Executive  Order  12291,  dated 
February  17. 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 


The  FAA  has  determined  that  this  rule 
is  not  "major"  as  defined  in  the 
executive  order  therefore,  a  full 
regulatory  analysis  has  not  been 
prepar9d.  Instead,  the  agency  has 
prepared  a  more  concise  document 
termed  a  regulatory  evaluation.  In 
addition  to  a  summary  of  the  regulatory 
evaluation,  this  section  contains  a 
regulatory  flexibility  determination 
required  by  the  1980  Regulatory 
Flexibility  Act  (P.L.  9&-354).  a  regulatory 
flexibility  analysis,  and  an  international 
trade  impact  assessment  If  more 
detailed  economic  information  than  is 
contained  in  the  summary  is  desired,  the 
reader  is  referred  to  the  full  regulatory 
evaluation  in  the  docket. 

The  rule  will  amend  Part  135  such  that 
2  years  following  its  effective  date,  no 
person  may  operate  a  multiengined 
turbine-powered  airplane  having  a 
passenger  seating  configuration, 
excluding  any  pilot  seat,  of  10  seats  or 
more  unless  it  is  equipped  with  an 
approved  GPWS.  Airplanes  already 
equipped  with  a  previously  approved 
alternative  "advisory"  system  may 
continue  to  be  operated  with  that 
system  until  4  years  after  the  effective 
date  of  the  rule. 

Much  discussion  and  documentation 
of  costs  and  benefits  of  this  rule  were 
provided  in  the  DOT/TSC  study.  The 
costs  and  benefits  presented  in  this 
regulatory  analysis  reflect  to  a  large 
degree,  both  the  findings  in  that  study 
and  the  comments  responding  to  the 
NPRM. 

Analysis  of  Costs 

The  unit  cost  of  each  GPWS.  including 
installation,  as  reported  by  the 
manufacturer,  amounts  to  $14,600.  The 
FAA  estimates  that  within  the  ID-ycar- 
period  1993-2002.  a  total  of  887  airplanes 
operating  under  Part  135  will  require  a 
GPWS  at  a  total  cost  of  $13.0  million. 
Approximately  725  of  837  airplanes  that 
are  currently  operating  under  Part  135 
and  affected  by  this  rule  will  need  to  be 
equipped  with  a  GPWS  within  2  years 
after  the  effective  date  of  the  rule.  About 
60  airplanes  operating  under  Part  135 
(not  included  in  the  above  total  of  887) 
are  already  equipped  with  GPWS 
approved  for  operations  under  Part  121, 
and  another  52  airplanes  have  advisory 
systems  that  will  need  to  be  replaced 
within  4  years  following  the  effective 
date  of  the  rule.  In  addition,  newly 
manufactured  multiengine  turbine- 
powered  airplanes  with  10  or  more 
passenger  seats  will  be  affected  by  this 
rule  and  must  be  equipped  with  GPWS. 
The  FAA  anticipates  that  in  each  of  the 
first  10  years  after  this  rule  is  in  effect 
(1993-2002)  11  new  turbine-powered 
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airplanes  in  the  10  to  19  passenger  seat 
size  will  be  added  to  the  fleet  operating 
under  Part  135  that  would  not  contain 
GPWS's  unless  otherwise  required. 

The  manufacturer  also  provided  cost 
data  for  compatible  radio  altimeters  and 
barometric-rate  computers  that  will  be 
needed  on-board  to  accompany  the 
GPWS.  The  estimated  cost  per  airplane 
is  $7,000  for  an  altimeter  and  $975  for  a 
computer,  including  installation.  The 
FAA  estimates  that  328  existing 
airplanes  are  equipped  with  acceptable 
radio  altimeters,  and  that  225  existing 
airplanes  are  equipped  with  barometric 
rate  computers  (leaving  511  and  612 
airplanes  to  be  equipped  with  a  radio 
altimeter  and  barometric  rate  computer, 
respectively).  Among  newly- 
manufactured  airplanes,  73  will  require 
altimeters  and  88  will  require  computers 
during  the  lO-year  period.  TTiig  assumes 
that  a  similar  percentage  of  such 
airplanes  as  currently  exists  would  be 
equipped  with  these  instruments  in  the 
absence  of  this  rule.  Total  outlays  for 
radar  altimeters  and  barometric  rate 
computers  for  the  years  1993-2002,  are 
estimated  at  $4.1  million  and  $0.7 
million,  respectively. 

The  total  estimated  equipment  and 
installation  costs  for  all  airplanes 
affected  is  estimated  to  be  $17.7  million. 

The  manufacturer  estimates  annual 
maintenance  costs  to  be  5  percent  of 
total  equipment  costs.  Therefore,  annual 
maintenance  costs  for  an  airplane 
needing  all  three  pieces  of  equipment 
would  be  .5  X  ($14,600 -t- 7,000 -f- 97 
5) =$1,129.  The  average  cost  per 
airplane  will  be  somewhat  less  since  not 
all  airplanes  will  require  the  same 
amount  of  new  equipment  to  comply 
with  this  rule.  Total  fleet  maintenance 
costs  will  increase  from  year-to-year  as 
more  airplanes  become  equipped  with 
GPWS  and  related  instruments. 
Maintenance  costs  during  the  10-year 
analysis  period  will  total  $8.3  milion. 

Each  additional  pound  of  weight 
added  to  a  turbine-powered  airplane 
operating  under  Part  135  is  estimated  to 
consume  an  additional  8.55  gallons  of 
fuel  annually.  Applying  the  current  jet 
fuel  cost  of  $1.82  per  gallon,  the  annual 
cost  per  pound  of  additional  weight  is 
about  $15.56.  The  total  additional  weight 
per  airplane  associated  with  the  GPWS. 
altimeter,  and  barometric  rate  computer 
is  estimated  to  be  5.6  pounds.  Because 
some  airplanes  are  already  equipped 
with  one  or  more  of  these  instruments, 
the  average  additional  weight  per 
airplane  is  estimated  to  be  about  4 
pounds.  Therefore,  total  annual  weight 
penalty  costs  are  estimated  to  be  $62.24 
per  airplane.  Total  additional  fleet  fuel 
costs  §re  estimated  to  be  $0.5  million 
over  the  10-year  period. 


Two  manufacturers  estimate  that  40 
man-hours  will  be  required  to  install  all 
equipment  associated  with  the  GPWS. 
Although  installation  is  likely  to 
coincide  with  other  scheduled 
maintenance  activity,  the  loss  of  the  use 
of  an  airplane  for  40  man-hours,  or  5 
workdays,  typically  equates  to  a  loss  of 
18  revenue  hours  for  Part  135  airplanes, 
assuming  an  average  of  3.6  revenue 
hours  or  block  hours  per  day.  The  value 
of  this  lost  revenue  is  estimated  to  be 
$180  per  hour.  Therefore.  18  hours  of 
down-time  due  solely  to  installation  of  a 
GPWS  and  related  equipment  will  cost 
an  operator  $3,240  per  airplane. 
However,  $3,000  per  airplane  is  used  for 
the  purpose  of  this  analysis  since  it  is 
likely  that  installation  of  such 
equipment  will  coincide  to  some  extent 
with  other  scheduled  maintenance.  Such 
costs  will  occur  in  1993  (or  sooner)  for 
most  affected  airplanes,  and  in  1995  (or 
sooner)  for  airplanes  that  are  currently 
equipped  with  approved  advisory 
systems.  Total  fleet  down-time  costs  are 
estimated  to  be  $2.3  million  over  the  10- 
year  period. 

The  total  10-year  cost  of  this  rule  for 
all  equipment,  installation,  maintenance, 
additional  fuel  consumption,  and  down- 
time costs  is  estimated  to  be  $28.9 
million,  or  $20.7  million  discounted 
present  value. 

Analysis  of  Benefits 

Twenty-five  accidents  involving 
turbine-powered  airplanes  occurred 
during  the  10-year  period  (1978-1987)  for 
which  NTSB  accident  investigations 
revealed  that  it  was  highly  improbable 
that  the  flight  crew  had  any  prior 
awareness  of  an  impending  impact  with 
terrain.  None  of  the  airplanes  involved 
in  these  accidents  was  equipped  with  a 
GPWS.  and  only  one  was  equipped  with 
an  advisory  system.  The  March  1989 
DOT-TSC  study  of  CFTTs  scrutinized 
the  circumstances  of  each  of  these 
accidents.  The  study  determined  that 
four  of  the  accidents  mo  ♦  likely  would 
not  have  been  prever.da  if  a  GPWS  had 
been  in  use.  In  five  other  accidents  the 
airplanes  involved  would  have  received 
a  GPWS  alert  if  such  a  system  had  been 
in  use,  but  with  questionable  time 
provided  for  recovery.  The  other  16. 
accidents  involved  airplanes  that  would 
have  had  a  GPWS  alert  activated  with 
sufficient  time  for  recovery.  The 
casualties  in  the  16  accidents  that  the 
study  considered  preventable  with  the 
use  of  a  GPWS  included  56  fatalities  and 
7  serious  injuries. 

Comparable  levels  of  accidents  and 
casualties  can  be  expected  in  the  future 
if  GPWS's  are  not  installed  on 
multiengined,  turbine-powered  airplanes 
operating  under  Part  135.  In  order  to 


provide  the  public  and  government 
officials  with  a  bench  mark  comparison 
of  the  expected  safety  benefits  of 
rulemaking  actions  over  an  extended 
period  of  time  with  estimated  costs  in 
dollars,  the  FAA  currently  uses  a 
minimum  value  of  $1.5  million  to 
statistically  represent  the  value  of  a 
human  fatality  avoided  (in  accordance 
with  guidelines  issued  by  the  Secretary 
of  Transportation  dated  June  22. 1990).  A 
value  of  $640,000  is  used  to  statistically 
represent  a  serious  injury  prevented.  In 
addition,  the  DOT-TSC  study 
determined  that  the  value  of  the  average 
dollar  loss  for  the  10  airplanes  destroyed 
and  6  airplanes  substantially  damaged, 
was  $550,000  and  $180,000.  respectively. 
Applying  these  values  against  the 
estimated  potential  losses  provides  an 
estimate  of  the  total  benefits  of  the  rule 
over  a  10-year  period.  The  savings  in 
human  casualties  total  $88.5  million 
((56 X $1.5  million) -»- (7 X $640,000)).  The 
savings  in  destroyed  and  substantially 
damaged  airplanes  total  $6.6  million 
((10  X  $550,000)  -(-  (8  X  $180,000)).  Total 
benefits  amount  to  $05.1  million,  or  $53.1 
million  when  discounted  at  10  percent 
over  the  10-year  period. 

There  have  been  at  least  six  more 
commuter  airplane  accidents  occurring 
since  the  1978-1987  study  period. 
Preliminary  findings  indicate  that  they 
may  have  been  prevented  if  the  airplane 
had  been  equipped  with  a  GPWS.  "These 
accidents  have  not  been  included  in  the 
estimate  of  benefits  attributable  to  this 
rule  because  the  NTSB  has  not 
completed  its  investigations  or  made 
final  recommendations  on  all  of  them. 
Therefore,  it  would  be  inappropriate  to 
attribute  a  specified  number  of 
accidents  prevented  if  this  rule  had  been 
in  effect.  However,  one  of  the  six 
accidents  in  which  the  NTSB  did 
complete  its  investigation  is  mentioned 
here  as  further  evidence  of  the  merits  of 
this  rule.  That  particular  accident 
occurred  on  October  28. 1989.  in 
Molokai.  Hawaii,  and  resulted  in  the 
deaths  of  all  20  people  aboard  the 
airplane.  The  NTSB  concluded  that  a 
GPWS  might  have  prevented  the 
accident  and  reiterated  its  stance  on  the 
need  for  use  of  GPWS's  in  turbine- 
powered  airplanes  operated  under  part 
135. 

Comparison  of  Benefits  and  Costs 

The  anticipated  discounted  present 
value  of  the  benefits  of  this  rule  ($53.1 
million  over  10  years)  far  exceed  the 
estimated  discounted  present  value  of 
the  costs  ($20.7  million  over  10  years). 
Although  there  is  no  way  to  know  how 
many  accidents  and  deaths  actually  will 
be  prevented,  if  the  rule  is  only  40 
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percent  at  successful  as  expected  in 
preventing  CFTT  accidents,  it  will  be 
cost-beneficial. 

International  Trade  Impact 

This  rule  will  have  little  or  no  impact 
on  trade  opportunities  for  U.S.  firms 
doing  business  overseas  or  foreign  firms 
doing  business  in  the  United  States.  If 
foreign  nations  do  not  adopt  U.S. 
standards,  their  airplane  operators  may 
be  at  a  disadvantage  in  the  U.S.  market. 
However,  the  impact  is  expected  to  be 
slight.  The  maximum  annualized  cost  of 
this  rule  per  airplane  over  the  10-year 
period  1993  to  2002  is  estimated  at  $3,772 
($2,800  discounted  present  value)  but  the 
average  will  be  somewhat  less.  Such 
costs  should  not  create  an  economic 
disadvantage  to  either  domestic 
operator*  or  foreign  carriers  operating  in 
the  United  States. 

Reguiatory  Flexibility  Delennination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

For  air  carriers,  a  Small  entity  is 
defined  as  one  that  owns,  but  does  not 
necessarily  operate.  9  or  fewer 
airplanes.  The  FAA's  criteria  for  a 
"substantial  number"  is  a  number  that  is 
not  less  than  eleven  and  that  is  more 
than  one  third  of  the  small  entities 
subject  to  the  rule.  The  FAA's  criteria 
for  a  "significant  impact"  is  at  least 
$4,200  per  year  (1991  dollars)  for  an 
unscheduled  carrier  and  $60,300  per  year 
for  a  scheduled  carrier  operating  a  fleet 
that  includes  small  airplanes,  which 
have  60  or  fewer  seats. 

An  unscheduled  small  entity  carrier 
with  at  least  2  airplanes  will  incur  a 
significant  economic  impact  because  the 
annualized  present  value  cost  of  $5,600 
for  Z  airplanes  exceeds  the  $3,700 
criteria  used  by  the  FAA.  Such  carriers 
represent  approximately  37  percent  of 
all  small  entities  subject  to  the  rule. 
Therefore,  as  required  by  law,  a 
regulatory  flexibility  analysis  follows. 

Regulatory  Flexibility  Analysis 

As  required  by  sections  603(b)  and  (c) 
of  the  Regulatory  Flexibility  Act,  the 
following  analysis  deals  with  the  rule  as 
it  relates  to  small  entities. 

Why  Agency  Action  is  Taken 

The  reasons  for  agency  action  are 
detailed  in  the  preamble  to  the  rule. 
Briefly,  the  amendment  will  improve 
safety  involving  Part  135  operations  by 


reducing  controlled  flight  into  terrain 
accidents  involving  turbine-powered 
airplanes.  The  FAA  estimates  that  16 
such  accidents  could  have  been 
prevented  during  the  10-year  period  of 
1978  through  1987  if  the  airplanes  had 
been  equipped  with  the  ground 
proximity  warning  systems  required  by 
this  rule.  The  rale  addresses  an  NTSB 
recommendation  and  is  supported  by 
studies  concluding  that  installation  of  a 
GPWS  will  contribute  to  prevention  of 
CFTT  accidents. 

Objective  of  and  Legal  Basis  for  the 
Rule 

The  objective  of  the  rule  is  to  improve 
the  operating  safety  of  part  135 
airplanes  by  preventing  controlled 
flights  into  terrain.  The  objective  is  more 
thoroughly  discussed  in  the  preamble  to 
the  rule.  The  legal  basis  of  the  rule  is 
sections  313.  314  and  601  through  610  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1354, 1355,  and  1421 
through  1430)  and  the  Department  of 
Transportation  Act  (49  U.S.C.  106(g)). 

Description  of  the  Small  Entities 
Affected  by  the  Rule 

The  small  entities  affected  by  the  rule 
will  be  unscheduled  carriers  operating 
under  part  135  of  the  Federal  Aviation 
Regulations  having  more  than  one,  and 
fewer  than  nine  airplanes. 

Compliance  Requirement  of  the  Rule 

Compliance  with  the  amendment  will 
be  mandatory  for  all  turbine-powered 
multiengine  airplanes  with  10  or  more 
seats  operating  under  part  135.  Those 
turboject  airplanes  that  are  currently 
using  alternative  warning  systems 
approved  by  the  FAA  will  be  required  to 
replace  those  systems  within  4  years  of 
the  effective  date  of  the  rule. 

Alternatives  to  the  Rule 

As  part  of  the  rulemaking  action,  the 
FAA  considered  several  alternative 
approaches  to  the  problem  addressed  by 
this  rule. 

Alternative  One:  Let  the  market 
decide.  The  airline  would  be  free  to 
choose  whether  it  should  install  GPWS's 
as  recommended.  This  alternative  would 
allow  the  public  to  select  an  airline 
based  on  competitive  factors  including 
those  of  a  safety  nature.  This  is  an 
alternative  applicable  to  all  safety 
regulations  anid,  in  the  view  of  the  FAA. 
would  not  assure  a  safe  U.S.  air 
transportation  system. 

Alternative  Two:  Delay  development 
of  the  rule  pending  additional 
information  that  could  be  obtained 
during  further  government  and  industry 
reviews.  This  alternative  is  also 


rejected.  The  current  rule  is  supported 
by  adequate  investigations  and  studies. 

Alternative  Thrw:  Reduce  costs  to  the 
industry  by  allo%ving  operators  to  install 
either  a  GPWS  or  a  ground  proximity 
"advisory"  system.  Advisory  systems 
provide  a  full  complement  of  five 
warning  envelopes  and  are  available  for 
less  than  the  cost  of  a  GPWS.  The  FAA 
rejects  this  alternative  because  the  most 
effective  advisory  systems  available  are 
comparable  in  price  to  a  GPWS,  but  not 
in  effectiveness.  The  FAA  has  found,  in 
the  DOT/TSC  and  other  studies,  that 
GPWS  equipment  and  advisory  systems 
are  functionally  equivalent  in  only  2  out 
of  5  modes  or  warning  envelopes.  Only 
the  TSO-approved  GPWS  meets 
minimum  performance  specifications  in 
all  5  modes  and  provides  the  highest 
level  of  safety  possible. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  4irect  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

This  rule  is  significant  under 
Department  of  Transportation  Policies 
and  Procedures  (44  FR 11034,  February 
28, 1979)  and,  if  adopted,  the  FAA 
certifies  that  it  may  have  a  significant 
negative  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act;  however,  no  other 
feasible  alternatives  were  identified. 
The  annual  cost  that  would  be  imposed 
on  part  135  operators  to  install  a  ground 
proximity  warning  system  on  turbine- 
powered  airplanes  would  exceed  the 
$3,700  siginificant  impact  criteria  per 
year  for  unscheduled  air  carriers.  The 
FAA  has  determined  that  this  notice 
involves  a  rulemaking  action  that  is  not 
a  major  rule  under  Executive  Order 
12291.  A  fmal  regulatory  evaluation  of 
the  proposal  including  a  fmal  regulatory 
flexibility  analysis  and  international 
trade  impact  analysis  has  been  placed 
in  the  docket.  A  copy  may  be  obtained 
by  contacting  the  person  identified 
under  "KM  RMTNCN  INFONMATION 
COffTACT. ' 

list  of  Subjects  in  14  CFR  Part  135 

Ground  proximity  warning  systems. 
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The  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  amend  14  CFR 
Part  135  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

PART  135-AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

1.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  through 
1431.  and  1502: 49  U.S.C.  10e(g)  (Revised  Pub. 
L  97-449.  January  12. 1983). 

2.  Section  135.153  is  revised  to  read  as 
follows: 

(135.153    Ground  proximity  warning 
system. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  April  20. 1994, 
no  person  may  operate  a  turbine- 
powered  airplane  having  a  passenger 
seating  configuration,  excluding  any 


pilot  seat,  of  10  seats  or  more,  unless  it 
is  equipped  with  an  approved  ground 
proximity  warning  system. 

(b)  Any  airplane  equipped  before 
April  20, 1992,  with  an  alternative 
system  that  conveys  warnings  of 
excessive  closure  rates  with  the  terrain 
and  any  deviations  below  glide  slope  by 
visual  and  audible  means  may  continue 
to  be  operated  with  that  system  until 
April  20. 1996.  provided  that — 

(1)  The  system  must  have  been 
approved  by  the  Administraton 

(2)  The  system  must  have  a  means  of 
alerting  the  pilot  when  a  malfunction 
occurs  in  the  system;  and 

(3)  Procedures  must  have  been 
established  by  the  certificate  holder  to 
ensure  that  the  performance  of  the 
system  can  be  appropriately  monitored. 

(c)  For  a  system  required  by  this 
section,  the  Airplane  Flight  Manual  shall 
contain — 

(1)  Appropriate  procedures  for — 


(i)  The  use  of  the  equipment: 

(ii)  Proper  flight  crew  action  with 
respect  to  the  equipment:  and 

(iii)  Deactivation  for  planned 
abnormal  and  emergency  conditions: 
and 

(2)  An  outline  of  all  input  sources  that 
must  be  operating. 

(d)  No  person  may  deactivate  a 
system  required  by  this  section  except 
under  procedures  in  the  Airplane  Flight 
Manual. 

(e)  Whenever  a  system  required  by 
this  section  is  deactivated,  an  entry 
shall  be  made  in  the  airplane 
maintenance  record  that  includes  the 
date  and  time  of  deactivation. 

Issued  in  Washington.  DC.  on  March  17. 
1992. 

Bairy-  Lambert  Hairis. 

Acting  Administrator. 

(FR  Doc.  92-6516  Filed  3-17-92;  12:10  pm| 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administratton 

Federal  and  State  Unemployment 
Inaurance  Program;  Protect  to  Review 
and  Ctumge  ttie  Formulation  and 
Allocation  Syateme  for  Unemployment 
Inaurance  Admlnlatrative  Funding  to 
ttie  State  Employment  Security 
Agenciea  (SESAa) 

AOCNCV:  Employment  and  Training 

Administration.  Labor. 

ACnow:  Notice  of  study  project. 

SUMMUMV:  The  Employment  and 
Training  Administration  (ETA) 
announces  an  Unemployment  Insurance 
(UI)  project  to  review  and  change  the 
current  budget  formulation  and  resource' 
allocation  systems  used  to  provide 
SESAs  administrative  funds  for  the 
operation  of  the  UI  program.  This 
project  is  part  of  a  Congressional 
mandate  under  the  Emergency 
Unemployment  Compensation  (EUC) 
Act  (Pub.  L  102-164)  which  requires  the 
Secretary  of  Labor  to  submit  a  report  to 
Congress  before  November  15, 1992 
including  a  proposal  for  revising  the 
method  of  allocating  grants  among  the 
SESAs.  This  review  is  part  of  an  effort 
by  ETA  to  increase  the  SESAs' 
efHciency  and  flexibility  in  the  financial 
and  operational  management  of  their  UI 
programs,  while  assuring  the  Secretary 
of  Labor's  statutory  obligation  to 
provide  funding  for  "proper  and 
efficient"  administration  of  the  UI 
program  is  fulfdled. 
DATES:  Comments  must  be  received  in 
the  Department  of  Labor  by  the  close  of 
business  May  19, 1992. 
ADORESSCS:  Submit  written  comments 
to  Mary  Ann  Wyrsch,  Director. 
Unemployment  Insurance  Service. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW., 
room  S-4231,  Washington,  DC  20210. 

FOn  FUftTHER  INFOMNATION  CONTACT: 

Darla  Letoumeau,  Budget  OfTicer. 
Unemployment  Insurance  Service. 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW.. 
room  S-4219,  Washington.  DC  20210. 
Telephone  (202)  535-0210  (not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATION: 

A.  Project  Objectives 

~  ETA  is  attempting  to  update  its 
method  of  budgeting  funds  for  the  UI 


program  and  allocating  these  funds  to 
the  SESAs.  The  current  methods  are 
complex,  outdated,  and  inhibit 
improvements  in  efficiency.  The  system 
uses  State  work  measurement  factors 
that  are  almost  a  decade  old.  The 
current  methods  also  rely  on  outdated 
processes  carried  over  from  the  period 
when  the  Unemployment  Insurance 
Service  (UlS)  had  more  involvement 
with  the  operational  methods  of  the 
SESAs.  Since  1987.  SESAs  have  had 
bottom  line  authority  to  use  UI 
administrative  resources  based  on  State 
assessment  of  needs.  ETA  ceased 
requiring  States  to  account  for  costs  by 
specific  cost  categories,  and  emphasized 
instead  the  meeting  of  performance 
standards  within  overall  discretion  in 
fund  utilization. 

ETA  has  three  goals  for  this  effort:  (1) 
To  secure  stable  and  adequate  funding 
for  basic  UI  administrative  costs  with  an 
annual  allocation  made  prior  to  the 
beginning  of  the  fiscal  year 

(2)  To  establish  a  mechanism  for 
providing  timely  and  adequate  funding 
to  the  States  for  unanticipated  workload 
increases:  and 

(3)  To  provide  an  equitable  allocation 
of  resources  among  the  States  that 
promotes  innovative  and  cost  effective 
practices. 

The  legislation  calling  for  the  report 
on  revised  methodology  directs  that  the 
report  include  consideration  of  the 
following  principles.  ETA  will  use  them 
as  guiding  principles  for  this  effort: 

•  Workload  levels  should  be  the 
primary  factor  in  determining 
allocations; 

•  Ways  should  be  sought  to  ensure 
each  State  a  minimum  grant  level, 
regardless  of  workload; 

•  Nationally  available  objective  data 
should  be  used  for  determining  State 
costs,  with  consideration  of  legitimate 
cost  differences  among  the  States; 

•  Methods  for  allocating  grants 
among  States  should  be  simplified: 

•  Disincentives  to  productivity  and 
efficiency  in  the  current  methodology 
should  be  eliminated:  and 

•  Promotion  of  innovative  and  cost 
effective  practices  should  be  included  in 
the  allocation  methodology. 

Finally,  we  will  use  two  working 
assumptions  that  provide  some 
framework  for  the  administrative 
financing  debate.  These  are: 

(1)  Changes  to  the  UI  administrative 
financing  system  will  not  require 
legislative  changes. 

(2)  The  revised  system  is  intended  to 
produce  new  national  cost  factors  that 
are  to  be  used  both  in  determining  the 


overall  funding  needs  for  the  program, 
as  well  as  the  distribution  of  the 
resources  among  the  States. 


B.  Implementatioa  and  Consultation 
Approach 

The  EUC  Act  calls  for  the  submission 
of  a  report  on  a  new  allocation  system 
within  the  12-month  perifid  beginning  on 
the  date  of  the  enactment  of  this  Act. 
The  Department  will  issue  the  report  in 
two  phases.  The  first  phase  report  will 
include  the  framework  of  the  new 
methodology,  but  not  the  final  proposal 
because  of  the  necessity  of  developing 
cost  measurements  based  on  on-site 
State  observations.  This  first  report  will 
be  submitted  by  the  November  deadline. 
The  second  phase  report  will  be  the 
final  proposal  and  will  include  new 
funding  cost  measures  which  will  result 
from  detailed  surveys  and  analyses 
undertaken  in  FY  1993-94.  Our 
anticipated  target  date  for  this  second 
report  to  Congress  is  December  31. 1994. 
The  Act  requires  a  12-month 
Congressional  review  period  before  the 
implementation  of  the  proposed 
allocation  methodology.  The  new 
funding  and  allocation  methodologies 
will  be  effective  for  FY  1997. 

Throughout  this  process,  ETA  will 
seek  input  from  a  broad  range  of  parties 
to  ensure  that  all  groups  affected  by  the 
change  have  an  opportunity  to  share 
their  ideas  and  comment  on  the 
Department's  proposal.  ETA  welcomes 
comments,  to  be  submitted  to  the  above 
address,  on  the  current  system  and  any 
suggestions  for  areas  to  be  examined 
during  the  initial  phase  of  the  project 
study. 

C  Schedule  of  Federal  Register  Notice 
Publications 

The  first  report  to  Congress  outlining 
the  proposed  methodology  is  scheduled 
to  be  published,  for  comment,  after  the 
report  is  submitted  in  November  1992. 
The  comments  received  on  this  report 
will  be  incorporated  in  the  second  report 
to  Congress  which  will  contain  the  final 
proposal  for  the  new  UI  funding  and 
allocation  methodologies. 

Signed  at  Washington,  DC  on  March  11, 
1992. 

Roberta  T.  fonet. 

Assistant  Secretary  of  Labor. 

(FR  Doc.  92-6504  Filed  3-19-92;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMF<MT 

Office  of  the  Assistant  Secretary  for 
PulMIc  and  Indian  Housinfi 

(Docket  Na  N-92-3402;  FR-3222-N-01 1 

Announcement  of  Funding— Invitation 
for  FY  1992  Section  8  Rental  Voucher 
Set-Aside  for  Homeless  Veterans  With 
Severe  Psychiatric  or  Substance 
Abuse  Disorders 

agency:  O^ice  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD 

ACTION:  Announcement  of  funding 

availability  for  fiscal  year  1992. 

summary:  The  Department  of  Housing 
and  Urban  Development  (HUD) 
announces  $17.9  million  in  Fiscal  Year 
1992  funding  which  will  support 
approximately  750  section  8  rental 
vouchers  to  be  used  in  a  program 
established  by  HUD  and  the  Department 
of  Veterans  Affairs  (VA)  that  will 
benefit  homeless  veterans  with  severe 
psychiatric  or  substance  abuse 
disorders.  This  Announcement  invites 
applications  from  the  PHAs 
administering  the  rental  voucher 
program  in  the  areas,  selected  by  VA, 
where  homeless  veterans  will  receive 
supportive  services.  In  the  body  of  this 
document  is  information  regarding 
eligibility,  the  allocation  of  the  funds, 
application  processing,  and  how  to 
apply,  and  a  list  of  steps  and  exhibits 
involved  in  the  application  process. 
DATES:  Applications  are  due  before  3 
p.m.  local  time  on  April  20, 1992  at  the 
HUD  Field  OfTice  receiving  the 
application. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  room  6126.  Office  of 
Public  and  Indian  Housing,  Office  of 
Assisted  Housing.  Rental  Assistance 
Division.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  (202)  70ft- 
0477.  The  TTD  number  for  the  hearing 
impaired  is  (202)  708-4594.  (These  are 
not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this 
announcement  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1960  and  have  been  assigned  0MB 
Control  Number  2502-0123. 

I.  Purpose  and  Substantive  Descriptioa 

The  HUD-Veterans  Affairs  Supportive 
Housing  (HUD-VASH)  program  for 


homeless  veterans  with  severe 
psychiatric  or  substance  abuse 
disorders  is  a  national  initiative  of  the 
U.S.  Department  of  Housing  and  Urban 
Development  (HUD)  and  the 
Department  of  Veterans  Affairs  (VA). 
Under  this  initiative,  VA  ongoing  case 
management,  health  and  other 
supportive  services  will  be  made 
available  for  up  to  nineteen  supportive 
services  sites  across  the  nation  and 
HUD  has  set-aside  funding  for  section  8 
rental  vouchers  for  homeless  veterans 
with  severe  psychiatric  or  substance 
abuse  disorders  who  will  benefit  from 
the  supportive  services.  (A  hsting  of  the 
service  sites  selected  by  VA  and  of  the 
Public  Housing  Agencies  (PHAs) 
administering  the  rental  voucher 
program  at  the  service  sites  is  included 
in  Table  1.  at  the  end  of  this 
announcement).  The  VA  services  and 
HUD  rental  vouchers  will  support 
community-based  projects  aimed  at 
providing  model  programs  of 
comprehensive  health,  housing 
assistance,  and  other  supportive 
services  to  homeless  veterans  suffering 
from  complex,  often  chronic,  health, 
mental  health  and  substance  abuse 
problems  and  the  lack  of  needed 
services.  These  services  will  be 
organized  and  delivered  in  conjunction 
with  permanent,  affordable  housing. 

The  goal  of  the  HUD-VASH  initiative 
is  to  show  that  appropriately  designed 
health  and  other  supportive  services, 
combined  with  decent,  safe  and  sanitary 
affordable  housing,  can  help  homeless 
veterans  with  severe  psychiatric  or 
substance  abuse  disorders  lead  healthy, 
productive  lives  in  the  community,  and 
avoid  becoming  permahent  members  of 
the  nation's  homeless.  The  initiative 
also  seeks  to  promote  the  expansion  of 
permanent  housing  options  for  these 
individuals. 

The  HUD-VASH  initiative  is  an 
outgrowth  of  several  previous 
demonstration  programs  on  behalf  of 
homeless  veterans  or  mentally  ill 
persons,  including  the  VA's  Homeless 
Chronically  Mentally  111  (HCMl)  and 
Domiciliary  Care  for  the  Homeless 
Veterans  (DCHV)  programs,  and  the 
HUD/Robert  Wood  Johnson  Program  on 
Chronic  Mental  Illness  as  well  as  the 
Supportive  Housing  Demonstration 
program  (SHU)  under  the  Stewart  B. 
McKinney  Act.  Experience' under  the 
SHD  program  and  other  McKinney  Act 
housing  programs  has  reinforced  the 
understanding  of  the  need  for 
comprehensive,  individually  tailored 
service  packages  to  assist  the  homeless 
in  achieving  self-sufficiency. 

The  HUD-VASH  initiative  combines 
Section  8  rental  voucher  assistance 
provided  by  HUD  to  selected  PHAs  with 


case  management  and  clinical  services 
provided  by  VA  at  its  medical  centers 
and  in  the  community.  Under  this 
initiative.  VA  will  first  identify  homeless 
veterans  with  severe  psychiatric  or 
substance  abuse  disorders  through 
outreach  efforts.  The  persons  identified 
will  then  receive  treatment  and  be 
stabilized  medically  prior  to  issuance  of 
the  rental  voucher.  The  VA  will  work 
with  PHA  staff  to  help  veterans  locate 
suitable  private  market  rental  units 
where  they  can  be  assisted  under  the 
rental  voucher  program.  VA  will 
continue  to  provide  community  based 
case  management  services,  outpatient 
health  services,  hospitalization  and 
other  assistance  on  a  regular  basis,  as 
needed.  It  is  expected  that  veterans 
involved  in  this  program  will  continue  in 
the  prescribed  treatment  programs  after 
they  have  leased  units  under  the  rental 
voucher  program. 

This  annoucnement  invites  the  PHAs 
that  administer  the  rental  voucher 
program  in  the  area  where  service  sites 
selected  by  VA  are  located  to  apply  for 
a  share  of  the  approximately  750  Section 
8  rental  vouchers  that  have  been  set 
aside  for  this  initiative. 

n.  VA  Application  Selection  Process 

In  1990.  VA  considered  63  specialized 
HCMI  and  DCHV  programs  for 
participation  in  the  HUD-VASH 
program.  Sites  were  reviewed  by  VA's 
Northeast  Program  Evaluation  Center. 
The  following  measures,  derived  from 
clinical  evaluation  findings  and 
management  experience  during  the  first 
two  years  of  HCMI  and  DCHV  program 
implementation,  were  used  to  select 
supportive  services  sites: 

1.  The  number  of  veterans  seen  per 
yean 

2.  The  percentage  of  veterans 
contacted  through  outreach; 

3.  The  percentage  of  veterans  sleeping 
in  a  shelter  or  on  the  streets  at  the  time 
of  first  contact: 

4.  The  percentage  of  veterans  with 
substance  abuse  problems; 

5.  The  percentage  of  veterans 
receiving  VA  contract  residential 
treatment; 

6.  Compliance  with  evaluation 
procedures; 

7.  Commitment  of  the  clinicians  to 
developing  effective  and  innovative 
programs; 

a  Quality  of  medical  center 
administrative  support  for  the  program; 
and 

9.  Quality  of  psychiatry  service 
support  for  the  program. 

Table  1.  at  the  end  of  this 
announcement  lists  the  19  VA  service 
sites  that  were  selected  for  participation 
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in  this  initiative  by  VA  in  September 
1991,  the  PHA  administering  the  section 
8  rental  voucher  program  at  each  VA 
service  site,  the  amount  of  budget 
authority  available  for  each  service  site, 
the  approximate  number  of  units  it  will 
support  and  the  responsible  HUD  Field 
or  Regional  office. 

ill.  Section  8  Program  Guidelines 

The  PHAs  listed  in  Table  1.  at  the  end 
of  this  annoncement  are  invited  by  HUD 
to  apply  for  rental  vouchers  for  the 
HUD-VASH  initiative  in  accordance 
with  the  instructions  in  section  V.  of  this 
announcement.  These  vouchers  will 
provide  rental  subsidies  that  will  enable 
very  low-income  homeless  veterans 
with  severe  psychiatric  .or  substance 
abuse  disorders  to  live  in  standard 
housing.  The  rent  subsidy  is  usually  the 
difference  between  the  applicable 
payment  standard  of  the  PHA  and  30 
percent  of  the  family's  adjusted  income. 
These  subsidies  allow  an  individual  to 
be  assisted  in  a  standard  rental  unit  of 
his  or  her  choice.  If  the  individual  moves 
later  to  a  different  unit,  he  or  she  can 
continue  to  receive  the  rent  subsidy. 
Five  year  rental  voucher  funding  will  be 
provided  by  HUD  to  the  PHA  in  support 
of  the  HUD-VASH  program. 

PHAs  and  local  VA  offices  will  need 
to  work  together  throughout  the  course 
of  this  initiative  to  achieve  program 
objectives. 

VA  local  office  responsibilities 
include  (1)  screening  of  homeless 
veterans  currently  on  the  PHA's  Section 
8  waiting  list  to  determine  whether  they 
meet  the  HUD-VASH  program 
participation  criteria  established  by  the 
VA  national  office,  and  if  there  are  an 
insufficient  number  of  suitable 
applicants  on  the  PHA  waiting  list, 
referring  additional  very  low  income 
homeless  veterans  meeting  the  HUD- 
VASH  program  participation  criteria  to 
the  PHA  for  inclusion  on  the  waiting  list; 
(2)  providing  appropriate  treatment  and 
supportive  services  to  potential  HUD- 
VASH  program  participants  prior  to 
HIA  issuance  of  rental  vouchers;  (3) 
providing  housing  search  assistance  to 
HUD-VASH  participants  with  rental 
vouchers:(4]  identifying  the  social 
service  and  medical  needs  of  HUD- 
VASH  participants  and  providing,  or 
ensuring  the  provision  of.  regular, 
ongoing  case  management,  outpatient 
health  services,  hospitalization  and 
Other  supportive  services  as  needed 
throughout  the  five  year  term  of  this 
initiative;  and  (5)  maintaining  records 
and  providing  information  for  evaluation 
purposes,  as  required  by  HUD  or  the 
VA. 

To  be  eligible  for  the  HUD-VASH 
initiative  a  veteran  must:  (1)  Have  been 


contacted  by  the  VA  homeless  program 
while  living  in  a  shelter  or  on  the  street; 
(2)  have  a  severe  psychiatric  or 
substance  abuse  disorder;  and  (3)  have 
received  treatment  and  have  been 
stabilized  medically.  Preference  will  be 
given  to  veterans  who  have  been 
homeless  for  30  days  or  more. 

PHA  responsibilities  include  (1) 
screening  the  Section  8  waiting  list  for 
homeless  veterans  with  severe 
psychiatric  or  substance  abuse 
disorders  to  be  referred  to  the  VA  local 
office  for  a  determination  of  whether 
they  meet  the  HUD-VASH  program 
participation  criteria  established  by  the 
VA  national  office;  (2)  determining  the 
eligibility  for  Section  8  assistance  of 
homeless  veterans  referred  by  VA  local 
offices;  (3)  prior  to  ACC  execution. 
amending  the  administrative  plan  and 
equal  opportunity  housing  plan  to 
provide  a  preference  for  the  homeless 
veterans  selected  by  the  local  VA  office 
for  participation  in  the  HUD-VASH 
initiative  in  a  number  equal  to  the 
number  of  units  provided  by  HUD  for 
this  purpose,  and  providing  for  the 
opening  of  closed  waiting  lists  if 
applicable:  (4)  maintaining  records  and 
providing  information  for  evaluation 
purposes,  as  required  by  HUD  or  VA; 
and  (5)  administering  the  rental  voucher 
program  in  accordance  with  HUD 
regulations  and  requirements. 

IV.  Rental  Voucher  Application  Process 
Fonns 

Form  HUD-52515  may  be  obtained 
from  the  local  HUD  Field  Office.  To 
assist  PHAs.  the  following  are  attached 
to  this  announcement:  Form  HUD  52515 
(Attachment  1);  the  Certification  for  a 
Drug-Free  Workplace  (Attachment  2): 
the  text  for  Certification  Regarding 
Lobbying  (Attachment  3):  and  Standard 
Form  LLL.  Disclosure  of  Lobbying 
Activities  (Attachment  4). 

Application  Submission  Deadline 

PHA  applications  must  be  received  by 
3  p.m.  local  time  oaApril  20. 1992  at  the 
HUD  Field  Office  receiving  the 
application.  Applications  that  are  not 
delivered  before  3  p.m.  local  time  on 
that  date  will  not  be  considered.  In 
addition.  PHAs  should  contact  their 
local  HUD  Field  Office  for  the  exact 
address  and  room  number  where 
applications  must  be  received. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 


risk  of  loss  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

V.  Application  Submission 
Requirements  General 

PHA  applicants  must  be  submitted  to 
the  local  HUD  Field  Office  on  Form 
HUD-52515  in  accordance  with  the 
rental  voucher  program  regulations. 

Table  1 .  at  the  end  of  this 
announcement  lists  by  field  office  the 
approximate  number  of  units  and  budget 
authority  for  each  PHA  in  support  of  the 
HUD-VASH  initiative.  The  funding  for 
each  HUD-VASH  supportive  service 
site  has  been  determined  in  consultation 
with  VA.  If  applications  are  not  received 
by  the  application  due  date  or  are  not 
approvable  for  any  site,  those  rental 
vouchers  will  be  distributed  among  the 
sites  with  approvable  applications. 

Certification  Regarding  Drug-Free 
Workplace 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  a  drug-free 
workplace.  Thus,  each  PHA  must  certify 
(even  though  it  has  done  so  previously) 
that  it  will  comply  with  the  drug-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24.  subpart  F.  (See 
Attachment  2.  Certification  for  Drug- 
Free  Workplace.) 

Certification  Regarding  Lobbying 

Section  319'of  the  Department  of  the 
Interior  Appropriations  Act.  PubHc  Law 
101-121.  approved  October  23, 1989  (31 
U.S.C.  1352),  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated  funds 
for  lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract 
grant,  or  loan.  The  Department's 
regulations  on  these  restrictions  on 
lobbying  are  codified  at  24  CFR  part  87. 
To  comply  with  24  CFR  87.110.  any  PHA 
submitting  an  application  under  this 
announcement  for  more  than  $1004)00  of 
budget  authority  assistance  must  submit 
a  certification  and.  if  warranted,  a 
Disclosure  of  Lobbying  Activities.  To 
assist  PHAs.  the  text  for  the 
Certification  Regarding  Lobbying 
(Attachment  3)  and  Standard  Form  LLL, 
'Disclosure  Form  to  Report  Lobbying" 
(Attachment  4)  are  attached  to  this 
aimouncement. 

Checklist  for  Technical  Requirements 

The  following  checklist  specifies  the 
required  information  which  must  be 
submitted  in  the  PHA's  application. 
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Initial  Scrccmng  Checklist 

(Application  lor  HUO-VASH  Rental  Vouchersl 


Yes 


No 


FWklOMca 


Yw  Nd 


The  application  contains  a  complatad  Form  HUD  52515. 

The  application  statea  by  number  ol  bedrooma  the  total  number  of  etfciency  or  one  bedroom  units  requested  by  PHA. 

V»  lopleation  demwwtraies  that  the  project  requested  is  responsive  to  the  condrtwo  o«  t»  hmaing  stock  m  the  community 

and  the  housing  a«s<stw>ce  needs  ol  very  low  income  families  (Inchjding  the  elderty.  handicapped,  disabled,  large  families 

and  those  displaced)  restdtng  In  or  e^MCtad  to  raaida  in  the  community 
The  application  demonsiratea  Ihrt  the  applicwit  quaMiea  aa  a  pubhc  housing  agency  and  ia  tegaMy  quaMed  and  authorized  to 

fmitcifmr  m  the  Rental  Voucher  program  for  the  area  in  which  the  program  «  to  be  earned  out  Such  demonatration 

indudea  (i)  the  relevant  enabRng  legislation.  00  any  rules  and  regulations  adopted  or  to  be  adopted  by  the  agency  to 

govern  its  operations,  and  p)  •  supporHng  opinion  from  the  agency  counsel  If  such  documents  are  currently  on  tile  in  the 

Field  Office  they  do  not  *mf  to  be  leaubwittnrl 
The  i«)plication  indudea  a  alalewient  that  the  housing  quahty  standards  to  be  used  «  the  oper^wn  at  the  program  will  be  as 

■at  fcrth  in  24  Cf  R  867.251  or  thai  wwiattona  in  the  Acceptability  Cntena  as  are  propoaad.  In  the  latter  case,  each 

proposed  variation  shall  be  specified  and  jwstifted 
The  application  contains  the  PHA  schedule  of  leasing  which  must  provide  for  the  expedttious  leasing  of  units.  In  developing 

ttw  schedule,  a  PHA  most  speoTy  Vw  number  ol  units  that  are  expected  to  be  leaaed  at  the  end  ol  the  three  monft 

irttarval.  The  schedule  must  protect  lease-up  by  oligitjie  fam*ee  within  twelve  months  or  sooner  after  execution  ol  the  ACC 

by  HUO.  ^      _^  __„    • 

The  application  contains  estimates  of  the  average  adjusted  income  lor  proapeclNa  partldpan«s  tor  each  bedroom  tarn. 


Requiranwnl  tor  Dni^fraa 


CartMcatlon  Mid  Ami-Lobbying  CerWcalion  and  Oisdoaure  Statement 


The  Kiplication  meets  HUO's  dniiHrae  workplace  requirements  set  out  at  24  CFR  part  24.  aubpart  F.  (The  application 
containa  an  executed  Certification  for  Drug-Free  Workplace  (attachment  2)) 

The  application  meets  HtJO's  regolallona  regarding  an»-lobbyir«g  aal  out  at  24  CFR  part  87  (Tha  antMobbymg  requirements 
apply  only  to  app*ca»ona  requesbng  budgai  authorHy  aMcaadtog  $100,000  It  thia  PHA  appicalion  lor  rental  voucher 
furvtng  exceeds  H00,000  «  budget  authority,  the  PHA  most  comply  with  the  aniMobtoying  rauukunienii  by  si*mming  an 
Ar«-Lobbying  Certification  (atttchmant  3)  and.  if  warranted,  a  Disciosufa  ol  Lobb)^  Actwiliea  (anachmant  4)). 


VI.  Conectiens  to  DeBdent  Applications 

An  application  must  be  received  by 
the  Field  Office  no  later  than  the 
application  submission  deadline  date 
and  time  specified  in  this 
Announcement,  otherwise  the 
application  wilt  not  be  considered  by 
the  Field  Oflke.  The  Field  Office  will 
initially  screen  all  applications  and 
notify  PllAs  of  tecluiical  deficiencies  by 
letter.  The  PHA  must  correct 
deficiencies  within  14  days  or  the 
applicatioa  will  not  be  approved. 

All  PffAs  are  encouraged  to  review 
'  the  initial  screening  checklist  provided 
in  section  V.  of  this  announcement.  The 
checklist  identifies  technical 
requirements  needed  for  application 
processing. 

VU.  Other  Matters 

Envtwnmeptal  Revierf 

An  environmental  finding  under  the 
National  Enviroiunental  Policy  Act  (42 
U.S.C  4321-4347)  is  unnecessary  since 
the  Rental  Voucher  Program  is  part  of 
the  Section  B  Existing  Housing  Program, 
which  is  categorical^  excluded  under 
HUD  regulations  at  24  CFR  S0.20(d). 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  1262.  Federalism,  has 
determined  that  the  policies  ixMitained 
in  this  annooncement  wilt  not  have 
substantial,  direct  effects  on  the  states. 


on  their  political  subdivisions,  or  on  the 
relationship  between  the  federal 
government  and  the  states,  or  on  the 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  government 
As  a  result,  the  announcement  is  not 
subject  to  reivew  under  the  Order.  This 
announceinent  would  not  substantially 
alter  the  established  roles  of  HUD.  the 
States  and  local  governments,  including 
PHAs. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806,  The  Family,  has 
determined  that  this  Announcement 
does  not  have  potential  for  significant 
impact  on  famUy  formation, 
maintenance,  and  general  well-being 
and.  thus,  is  not  subject  to  review  under 
the  Order.  No  significant  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  this 
announcement,  as  those  policies  and 
programs  relate  to  family  concerns.  This 
is  an  announcement  that  does  not  alter 
program  requirements  concerning  family 
eligibility. 

Public  Announcement  Requirement- 
HUD  Reform  Act 

HUD  will  indade  recipients  of 
assistance  pcvsvent  to  this 
Annotmcement  in  its  quarterly  Federal 
Regislar  annotmcement  of  all  redpients 
of  tlUD  assistaiice  awarded  on  a 
competitive  basis.  (See  24  CFR  12.16(b). 


and  the  announcement  published  in  the 
Federal  Register  on  January  16. 1992  (57 
PR  1942).  for  further  information  on  this 
requirement.) 

Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Departmeiit  of 
Housing  and  Urban  Development 
Reform  Act  of  1988  (42  US.C  3537a) 
was  published  on  May  13. 1991  (56  FR 
22088)  and  became  effective  on  June  1^ 
1991.  That  regulation,  codified  as  24  CFR 
part  4,  applies  to  this  funding 
announcement  The  requirements  of  the 
rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  apf^cants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  dedsions  are  restrained  by 
part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  dedsions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  ia  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  imder  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  706-3«15  (Voice /TE»).  (This  Is  not 
a  toll-free  number.)  The  Office  of  Ethics 
can  provide  inforinetion  of  a  general 
nature  to  HUD  employees,  as  well. 
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However,  a  HUD  employee  who  has 
spedfic  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

Section  112  of  the  Reform  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  RUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 


award  of  assistance  or  the  taking  of 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  imits  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17, 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 


Any  questions  about  the  rule  should 
be  directed  to  Arnold  J.  Haiman, 
Director.  Office  of  Ethics,  room  2158. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  SW.. 
Washington.  DC  20410-3000.  Telephone: 
(202)  708-3815:  (Voice/TDD).  (This  is  not 
a  toll-free  number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  fix>m  the  local  HUD  office. 

Authority:  Sec.  8.  U.S.  Housing  Act  of  1937 
(42  U.S.C.  14370.  Sec  7(d)  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  March  10. 1992. 

Joseph  G.  Schiff, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 


Table  1.— Fiscal  Year  92  Rental  Voucher  Allocation  for  HUD-VASH  Set-Aside 


VAi 


1.  VA  Medical  Center.  Bedford.  MA.. 


2.    VA    Extended    Care    Center.    St 
AKnns.NY. 

a  VA  Medteal  Center.  New  York,  NY 

4.  VA  Medical  Center.  Washington.  OC.... 


5.  VA  Medical  Center.  West  Haven.  CT.. 

6.  VA  Medkal  Center.  Cincinnati,  OH 

7.  VA  Medical  Canter.  BrecfcsviUe,  OH.... 
6.  VA  Medteai  Canter,  Bay  Rnes.  FL 

9.  VA  Medical  Center,  Dallas.  TX 

10.  VA  Medteal  Center,  LitUe  Rock,  AR .. 

11.  VA  Medtoal  Center.  NashviHa,  TN 


12.  VA  Medical  Center,  New  Orleans. 
LA. 

13.  VA  Modteal  Center.  San  Antonio.  TX. 

14.  VA  Madtoal  Canter.  Tacoma,  WA 

15.  VA  MedKal  Center,  Lome  Linda.  CA.. 

16.  Veterans    Medwai    Center,    San 
OiegcCA. 

17.  Veterana  Medwal  Center,  San  Fran- 
cisoo,  CA. 

18.  VA  Medk:al  Center.  Tucson,  AZ 

19.  VAMC-Brentwood  Oiviskxi.  Los  An- 
geles, CA. 


PHA 


Massachusetts  Executive  Office  ol  Conwnunity 

Dovolopmor>L 
New  York  City  Housing  Authority „. 


New  York  City  Housing  Authority „ 

District  ol  Columbia  Department  ol  Public  and 

Assisted  Housing. 

West  Haven  Housing  Authority „ _. 

Cincinnati  Metropolitan  Housing  Authority 

Cuyahoga  Melro(x>litan  Housing  Authority 

Pinealias  County  Housing  Authority 

Dallas  Housing  Authority 

LitUe  Rock  Housing  Authority ._. _ 

Metropolitan  Development  and  Housing  Agency 

(01  Nashville). 
Housing  Authority  of  New  Orleans 


Housing  Authority  ol  San  Arrtonw 

Pierce  County  Housing  Authority 

San  Bernardino  County  Housing  Authority . 
San  Diego  Housing  Comttiisaion „ 


San  Francisco  Housing  Authority.. 


City  i>l  Tuscon  Community  Services  Department . 
Los  Angeles  City  Housing  Authority 


Hl>0  office 


Boston  Regional  Office 

New  York  Regional  Office 


New  York  Regiorwl  Office „ 

Washington.  DC.  Field  Office- 


Hartford  FieW  Office 

Cincinnati  FieW  Offk:e ...... 

Oeveland  FieW  Office 

JacksortviNe  Fwkt  Office.. 


Fort  Worth  Regtonal  Offwe . 
Little  Rock  Fiekl  Office  ..„ 
Nashville  FieM  Office.. 

New  Orleans  FieW  Office.. 

San  Antonio  Fiekl  Office  _. 

Seattle  Regional  Office 

Loa  Angeles  FieW  Office... 
Loa  Angeles  FieW  Offics... 


San  Francisco  f^egonn  Office.. 

Phoenix  Field  Office 

Los  Angeles  FwW  Office 


Budget 
auSrarity 


1,365.000 

997,000 

997.000 
1,255,000 

1.143,000 
714.000 
726.000 
786.000 
824.000 
687.000 
558.000 

797.000 

772,000 
762.000 
958.000 

1.079.000 

1,443.000 

822.000 
1.216.000 


Approximate 

units 


40 

40 

40 
40 

40 
40 
40 
40 
40 
40 
30 

40 

40 
40 
40 
40 

40 

40 
40 
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AppKcat'onfor 
ExistingHOusIno  _ 

Seciion  8  Housino  Assistance  Payments  Program 

Send  onamc:  m<A  I—  u>»w  ^  »*»  ■W'f*w  "^ 


UA  OipWWM'*«IHMMi"> 


AttachffenC  1 


CW<»orMoo«ir«g  ^ 


«> 


Sendong»uJ 
and 


bMe  Approve  No  rsBHi\n  mp  vnmit 


Iteur^  AMrM* 


aTVwPHA 


Sgnau*«tPHAO«iMr 


ItoquMMdhouiingawaianMt  .         ^ 


M«»  you  tubmH»«  poor  BppicMoiw 

...terS««ionaCrti»iMm? 

far  S«ctonaHou*inoVBud)ttr 


8B 


T.M  ol  P»1A  O^xar  auvwnnd  10  lign  vx*  • 


Plwn*Nun*« 


A.  Primary  AfM(«)  •«x"  •*»**  ffnimt  to  b.  M.i»li<J  will  b*  tfw«n, 
LocaWy(CMy.To«m,i«c4 


Oowty 


U* 


B.  PropoMd  AfMiMi«Ow«WnflUn«* 
IUmHiUPiiI'ii" 


Cern'icatet 


Housinfl  Vouchef* 


oH>«wllH<oUr>««tT»XroomCMWl 


Bd»«m. 

Efftoarcy 


i-en 


j«« 


Nwt-CUwty 


1-BR 


J-Bfl 


S^BR 


4-BR 


S-BR 


•^R 


UM* 


C.  NMtf  lorl 

mavDno  (<•  houMg  • 
aod  ir>a 'KXi*^  I 
•■paced  10  rotKM  -n 


.o. Lo.-.  *«™ F««-« orj«*«a««- - 2^ 
H»a<J»a«to««a«-)noomaFam*aat«<du*«>«»**«n»  »«««**w^»^''^"''~      "^ 


ttesomnuni*   (((•d<»iion*»p«»it'»«s««*<'<»  ••o"™*'**"' 


and  » >«B-Hyq»g*«^»n«l  amhonwO  w  cany  oul  »<a  pn»)aq  appi-ea  "eMn  B»i^g:t- ; _ 

v'ThiTetevaol  anaWtng  lagialatioo - i..,^n.,^M 

rAS7i;si^;^d7i^^it««.«doptodor  — 

rX^PP^i^i^^g^'O"  from  tfw  Public  Hooting  Ageocy  Countel ^ 

Retain  Hit  record  tor  the  term  ol  Ihe  ACC. 
Prevtous  edtiont  sra  obtotM 


paga  lot 2 


thia  apptlcailen 


lorn  HU042S1S    (TIM) 
ret  handbook  7420.3 


^ 
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C  n— nrialanrtftrtmlnlatratlTirapahllltif       D»«cnba»»»ipan«i«ae»«»PHAmadmin»i»nogheuiingc>Mn»fproy«ff<»»'^p>ewdoor<af<ote»na»enwi»c»< 
pratant  or  pMantai  managamam  cwiMiy  lor  fw  propotad  progiam. 


F.  Houaing  Quality  Standarda.     Prawd*a(iatamamihatihaHous<ngOuabiySiinda>dtiDbauiadintiaeparaMno(«<ap«gfan<MiiMasM<)orihinnwprcvan<«aguiaM^ 
ec  •«>  Mfiacon*  m  ih*  AocapaMliy  Cntana  ara  preposad.  In  ma  lanar  caia.  aact>  p<opotad  var«iion  ahali  ba  tpadliad  and  iuuriad. 


G.  Laaaing  Schadula.    Pfovda  a  pfooetadtchaduiatpacllyingBianunftafOtiwmebataaMd  by  «»««<»'—tf' «*—""""  »»'o*- 


H.  Average  Uonltily  Adjuated  Income 


nicwncy 


1-BR 


(Housing  Vouchers  Only) 
I  2-BR 


9-BR 


44R 


S«R 


6*BR 


1.  Attachmanta.    ThalDiio«rngad<]!i<)r.a!iiemtmuttbetubnined»iitier«nmiha 
as:'ica!«n  or  a'tet  ap?!  cation  appmval.  bui  no  later  itwn  with  iha  PHA  eiecuiad  ACC. 

SubmtoadwHh 
•Naapptteaiion 

Tety 

PWHOIH^f 

1.  Equal  Opportunity  Housing  Plan                                               ' 

2.  Equal  Opportunity  Certifications,  Form  HUD-916                     " 

3  Estimatot  ol  Required  Annual  Contributions,  Forms  HUD-52672  and  HUO-52673 

■' 

4.  Administratiye  Plan 

5.  Proposed  Schedule  ot  Atowances  lor  Utilities  and  Other  Services. 
Form  HUD-52667.  with  a  justification  ol  the  amounts  proposed 

HUO  Field  Office  Racommendationa 

n»eemni«nd«tionetApprepri»l»  RavlawingOflica 


Signatunand'TWa 


page  2  ol  2 


torn  HU0-S2S1S 
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AttachiMnia 
C««ka«k»o  ftogardJoQ  Oru«^r«»  Wofhptoc*  R«»uiiwn«*i 

9 

(Form  24  CFR  24.  Appwtdbi  C) 
Inatructiora  tor  C«rtMic«lion 
1.  By  aignina  md/of  •utomHUno  «)i«  •ppUcation  or  grwit  agrownont,  tho  grwilM  io  provWIrig  Iho  etmettion  Mt  0(«  bolow. 
a  Tho  o«11lle*teo  ool  ou  botow  !•  •  miiwtal  ropro»wili«k«  o«  f««  upon  wWch  w^^ 
«Mantttwgr«it  ■  It  to  War  dol«inir»«l  thai  «»•  flrant..  kiw».»*r»flly  r«vtor«»  •  Woo  o«^^ 

Oruo^rM  WorliplMO  Ael.  ttw  •g«)cy.  in  addWon  to  any  ottwr  rwnadiaa  aMaUabto  to  tho  Fodaral  OoMorronant.  may  tafco  adton  MrthorizMl  umtor 
ttw  Dnjg-f  rao  Worfcptaco  Ad 

9.  For  grantoaa  otttar  than  indtvlduala,  AMamato  I  appliaa. 
4.  For  gr«itoaa  witw  ar*  IndMduata.  AMamato  U  appHaa. 


CoftNieilton  Rogarding  Oruo-Fraa  Worfcplaoa  RaquirwnarMi 
ANamatol 
A.  Tha  grantoa  oartifiaa  thai  M  wMI  provkto  a  drutHr**  worfcpiaco  by: 

(a)  PubUahIng  a  alatomwit  notifying  amptoyaaa  thai  tha  unlawAil  manufactura.  di^ributloo.  diapanaing.  poaaaaaton  or  uaa  «l  a  oontroJIad 
•ubrtanco  to  proNbNad  In  tha  grantoaa  vwrkplaoa  and  apaclfying  tha  acttona  thai  Mrill  ba  takan  agonal  amptoy^ 

pronlbiDon^ 

dbj  EatobHahing  a  dni»lraa  awaianaaa  program  to  Intenn  amployaaa  about  - 

(1)  Tha  dangara  ol  drug  abuaa  in  tha  worfcplaca; 

(2)  Tha  grantoa'a  policy  of  maintaining  a  drug-froa  worltptaca; 

(3)  Any  avallabto  dnjg  oounaaiing.  rahabllitation.  and  amployaa  aaatotanca  programs;  and 

(4)  Tha  panaittaa  thai  may  ba  impoaad  upon  amployaaa  tor  dnig  abuaa  viototiona  occurring  In  tha  worfcplaoa; 

(e)  Making  H  a  raquiramani  that  aach  amployaa  to  ba  angagad  in  tha  partermanca  of  tha  grant  ba  givao  a  copy  ol  tha  ttHamant  raquirod 
by  paragraph  (a): 

(d)  Notifying  tha  amployaa  in  tha  atatomant  raquirad  by  paragraph  (a)  that,  aa  a  condition  ol  amptoymartl  undar  tha  grant  tha  amployaa 


0)  Abida  by  tha  torma  ol  tha  statamant;  and 

(i)  Notify  tha  amployar  ol  any  criminal  drug  ttatuto  conviction  for  a  violation  occurring  In  tha  woikplaca  no  lator  than  liva  day*  aftar  auch 
convictton; 

(a)  Notifying  tha  agancy  within  tan  daya  aftar  racaiving  notica  undar  aubparagraph  (d)(2)  from  an  amployaa  or  olharwiaa  raeaiving  actual 
notica  ol  auch  cortviction; 
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(9  Taking  ona  of  tha  foliowing  actiona,  within  30  daya  of  raoaiving  notica  undar  aubparagraph  (d)(Q,  wMh  raapact  to  any  amployaa  who  to 
aooonvlotad- 

(1)  Taking  appropriate  paraonnaladtonagainat  auch  an  amptoyaa,  up  to  and  Including  tonninabon;  or 

(2)  naquiring  auch  amployaa  to  paiticipato  sattofactorily  in  a  drug  abuaa  aaatotanca  or  rahabilitation  program  approvad  for  auch  purpoaaa 
by  a  Fadaral.  State,  or  local  haalth,  law  anforcamant,  or  othar  appropriate  agancy; 

W  Making  a  good  Mth  affort  to  oonlinua  to  maintain  a  dnig4raa  worfcplaoa  through  bnplomantation  of  paragrapha  M.  (b),  (<4,  (d).  (a)  and 

*  f 

ft  Tha  graitaa  aha«  Inaart  In  tha  apaoa  providad  batow  tha  alto(i)  tor  tha  parformanca  of  wortc  dona  In  eonnacllon  wim  tha  apacll^ 
flaca  ol  Paitermanca  (Straat  addraaa.  cWy,  coun^.  atate.  zip  coda) 


ANamaten 

Tha  grartea  eartfflaa  that,  aa  a  condltten  o»  tha  grant  ha  or  aha  wM  not  angaga  in  tha  untewhjl  manu»actura,  dtotribulton.  dtopanalng. 
or  uaa  of  a  controlted  aubatartca  In  conducting  any  activify  with  tha  grant 
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Certification  Regarding  Lobbying 
C«tl(icatk>n  for  Contracts.  Grants,  Loans,  and  Cooporatlvo  AgrMmanta 

Tha  undarsJgnad  oartifiaa.  to  tha  baal  ol  hia  or  har  l«no«Madga  and  balial.  thrt 

(1)  No  Fadaral  approprialad  (unda  hava  baan  paid  or  will  ba  paid,  by  or  on  bahaH  ol  Iha  undarslgnad.  to  any  parson  tor  influandng  or 
attampting  to  Influanea  an  olflcar  Of  ampioyaa  o«  any  agancy.  a  Mambar  ol  Congraaa.  an  officar  or  amployaa  ol  a  Mambar  o«  Congra^ 
connection  with  tha  awarding  ol  any  Fadaral  contract,  tha  making  ol  any  Fadaral  grant  tha  mailing  ol  any  Fadaral  loan.  Iha  antor^ 
eooparalive  agreement,  and  the  axtanaion.  continualion.  renewal,  amendment,  or  modification  ol  any  Federal  oortract.  grant,  loan,  or  ooopartdwe 

agreement 

(2)  II  any  funds  other  than  Federal  appropriated  funds  have  been  peid  or  will  be  peld  to  any  paraonforlnliuanelng  or  *temf*Jng  to 

Influence  an  oWcer  or  employee  ol  Congreaa.  or  an  employee  ol  a  Member  d  Congreae  In  connection  with  thie  Federal  contract  grant  loan,  or 
cooperative  agraament  the  undersigned  shall  complete  and  submit  Standard  Fonii  -ilL,  -Oiacloeura  Fonn  to  Report  Lobbying."  In  aocordanoa 

with  Its  inatructiona. 

(3)  The  undersigned  shall  require  that  the  language  ol  thia  certification  be  Included  in  the  ewani  documents  for  all  aubawarda  tt  all  tiara 
fincluding  subconUacts,  subgrants.  and  contracts  under  grants,  loana.  and  cooperative  agreements)  and  that  all  aubraclplenii  shall  certify  and 
disclose  accordingly. 

Thia  certification  is  a  material  rapreaantation  ol  fact  upon  which  reliance  was  placed  when  thia  tranaaction  waa  made  or  entered  Into. 
Submission  ol  this  certification  ia  a  prerequisite  for  making  or  entering  into  thia  tranaaction  impoaed  by  section  1352.  title  31.  U.a  Code.  Any 
person  «who  falls  to  file  the  required  certification  shall  be  subject  to  a  dvi  penally  ol  nc«  laaa  than  $1 0.000  and  not  mora  than  $100,000  for  each 
auch  failura. 

Signed  by:  (Name.  TWe  A  Signatura  ol  Authorized  PHA/IHA  OfficlaO 


(Name  &  Title) 


(Signatura  &  Date) 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  fomi  to  disclose  lob(>ying  activities  pursuant  to  31  U.S.C.  1352 


Approved  by  OMS 


(See  reverse  for  public  burden  disclosure.) 


Attachment  4 


Type  ol  Federal  ActioK 

□  a.  contract 
b.  grant 

c  cooperative  agreement 
d-loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Status  of  Federal  Action: 


D 


a.  bid/offer/application 

b.  initial  award 
c  post-award 


a.    NaMCj 
O    Prime 


I  Address  of  Rcpoitiag  Entity: 


Q    SutMwardee 

Tier ,  if  known: 


CongfewistMl  Pwttict  rf  known: 


C>    FederalDcpartmcel/Agcecy: 


•.    Federal  Aclkm  Number,  if  known: 


X     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Matetiai  Change  Only: 

year  quarter 

date  of  last  report 


S.     If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  l>istrict  if  known: 


7.     Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


Award  Amount  if  known: 
S 


IS.  a.  Name  MdAddrcMol  Lobbying  Entily 

Uf  mdnndual,  last  name,  fnt  name,  MIk 


b.  Individuab  Performing  Services  (including  addnst  if 
different  from  No.  10a) 
(last  name,  first  name,  MIH 


Ittladi  Continualion  S/>«etfiJ  ST-Ul^A.  U  ntcttiant 


11.  AaMioni  el  PayaMM  fcfiedr  aff  Cfwt  ^)pfy:l: 

$  a  actual       Q  planned 


11  Form  ol  Payment  rdwdcaff  Chat  app/y): 
□    a.  cash 

a    b.  in-kind;  spedfy:  ttature  ___^ 
value   


IX  Type  of  Payment  fchedk  aff  (hat  4ppfy^ 


D 

a 

O 

a 
a 
a 


a.  retainer 

b.  one-time  fee 
c  commission 

d.  cofttingent  fee 

e.  deferred 

f.  ottier;  specify: 


M.  Brief  DesonplHm 


el  Services  Pctfermcd  or  to  be  Peileniied  and  Dale<s)  of  Service  mduding  olficcrfs).  ampioyccfsl. 
cootaclcd  for  Payroeia  Indicated  In  Kem  11: 


(ttudt  ContinuHiow  Shtttttt  SHU-K  Unecttsm) 


IS.  Centinuatiea  ShccMt)  SF-LU^A  attached:       D  Yes 


ONo 


la.    MmmMm  MfMlM 


Mind  kr  IM>  il  U.1C 

i  iiliri*  by  Mw  tec  tbuii  ■>•«>>  iMi 
IM.  IMi  dbdoiM  b  i 


II  use  USX.  Ikb  li<iinMin>  wm  bt 


Aril  b*  ii«i)ict  10  •  cM  pMri^r  M  ««  Im>  mm 


Signature  _ 

Prim  Name: 
rule:  


TctepnOlM  NO^a 


Dale:. 


'Federal  Use  <Mr 


INNIU 
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mSTKUCnONS  FOU  completion  of  SF-UX.  disclosure  of  lobbying  ACnVTTIES 

TM(  dhctoture  fonn  shjil  be  completed  by  the  icportiog  cnMy.  twheiher  *tibaMMrdM  or  ptimc  Federal  itdpitm,  M  the 
Iwftwtiow  or  leceipf  o<  a  covered  Federal  action,  or  a  matetiji  change  lo  a  prc«iow(  faing,  ptifsuaM  to  title  31  U.S.C 
iccKon  1352.  The  Ming  oi  a  »omi  it  rei^iired  foe  each  payment  or  agreement  to  make  payment  lo  awy  lobbying  entity  for 
InAucndng  or  attempting  to  inlluence  an  oMccr  or  employee  o<  any  agenqr,  a  Member  of  Cortgiess.  an  officer  or 
trnwiofM  o4  CengrcH,  or  «i  employee  of  •  Member  of  Congiett  in  connection  with  a  co»€i»d  federal  actiort.  Um  the 
SMU-A  Continuation  Sheet  for  additionil  information  if  the  ipace  on  the  fonn  it  inadequate.  Complete  ail  ftemt  that 
appty  for  both  the  initial  fKng  ««d  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  artd  Budget  for  additional  infonnaiion. 

1.  Identify  the  type  of  covered  Federal  action  for  vvhich  lobbying  activity  it  tndiv  has  been  secured  to  iniuertcc  the 
outcome  of  a  covered  Federal  actiort. 

2.  Identify  the  status  of  tftc  covered  Federal  action. 

3.  Identify  Itte  appropriate  dassification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
infonnaiion  previeusty  reported,  enter  the  year  and  quarter  m  which  tt>e  chartge  occurred.  Enter  the  date  of  the  last 
previously  liMmutted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  Mi  n«ne,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  Oistiict  if 
known.  Check  the  afprt>pdate  classification  of  the  reportirtg  entity  that  designates  if  it  is.  or  expects  to  be.  a  prime 
or  subawrd  recipient.  WerNify  tfte  iter  of  the  subawardee.  e.g..  the  first  sutoawardce  of  the  prime  is  the  1st  tier. 
Subawards  indude  but  are  not  Umiied  to  subcontracts,  subgrants  and  corttract  awards  under  grants. 

5.  If  the  organization  fiBng  the  report  in  item  4  checks  "Subawardee".  then  enter  the  hjB  name,  address,  dty.  sUte  and 
zip  code  of  the  prime  Federal  redpiern.  Iitdude  Congressiorvai  District,  if  known. 

*.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  corrwrMtmeni.  Include  at  least  ont  organizatiortal 
level  befow  agerKy  name,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFOA)  nunnber  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

S.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  Hem  1  (e.g.. 
Reciuest  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  number  grant  announcement  number  the  contract 
granc  or  loan  award  number:  tfie  applicatiorvproposal  control  rtumtter  assigned  by  the  Federal  agency).  Irtdude 
prefixes,  eg..  'RFP-OC-9tM)01.* 

9.  For  a  covered  Federal  action  wtiere  there  has  been  an  award  or  loan  comntitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 

ia  (a)Enter  the  fuC  name,  address,  dty,  state  artd  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  litfluerKC  tfie  covered  Federal  action. 

(b)Enter  the  foil  names  of  the  IndividuaKs)  performing  sen^ioes.  and  include  full  address  if  different  from  10  (a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  contpcnsation  paid  or  reasorubly  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  nude  (actual)  or  will  be  made  (planned).  Check 
all  bOMes  that  apply.  If  this  is  a  matenai  change  report  enter  the  curruilative  anHKint  of  payment  made  ot  planned 
tobemade. 

12.  Check  the  appropriate  boic(es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  irt-kind  contiibutioa 

spedfy  the  nature  and  value  of  t)>e  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check  all  boxes  ttut  apply.  If  other,  spedfy  nature. 

14.  ProiMe  a  spedfic  aitd  detailed  desaiption  of  the  services  that  the  fobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  datcfs)  of  any  services  rendered.  It«dude  all  preparatory  and  related  activity,  not  iust  time  spent  in 

*  actual  corMact  with  Federal  officials.  Identify  the  Federal  olfidal(s)  or  employee(t>  contacted  or  the  officeffs), 
employeefs),  or  Member(s)  of  Congress  that  were  contacted. 

15.  Check  whethcf  or  not  a  SF-ai-A  Continuation  Sheetfs)  is  attached. 

16.  The  certifying  official  shall  sign  aitd  date  tfte  form,  print  his/her  name,  title,  and  telephone  number. 


{burden for  iWscBfcciionaflwlonnrtuii  Is  tstinwaadtaaiwrigs  30 iwintues par  rtipawM.lnd>rfngtl»ne  far rtviswwng 
,  mmximn  existing  data  tourcei.  gadnnng  and  imintiinim  the  datt  wcedsd,  w>d  coiwyl*»l"g  »»d  miewwig  die  cclltction  of 
.  S«nd  cammentt  ngirding  ttie  buidsii  titimsM  or  iy  odter  «>pect  of  tttis  cofcction  of  Infomutiorv  including  iimtitinnt 
for  ledudng  *m  burden,  to  the  Office  of  Mjnigemeni  and  ludgct.  P^wfwoHt  Reduction  Proiecl  (034S-0O4»).  Wntanglon.  OJZ.  20S03. 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 
CONTINUATION  SHEET 


Appro»«d  by  QMS 


Reporting  Entity: 


Page 


(FR  Doc.  92-6573  Filed  3-19-92;  8:45  am] 
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The  President 

Proclamation  6414— National  Public 
Safety  Telecommunlcators  Week,  1992 
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Presidential  Documents 


Proclamation  6414  of  March  18.  1992 

National  Public  Safety  Telecommunicators  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  day.  thousands  of  Americans  dial  9-1-1  for  help  in  emergencies  ranging 
from  house  fires  and  automobile  accidents  to  heart  attacks  and  child  poison- 
ings. The  men  and  women  who  answer  these  calls  for  help,  gathering  essential 
information  and  dispatching  the  appropriate  assistance,  can  often  make  the 
.difference  between  life  and  death  for  persons  in  need.  Our  Nation's  9-1-1 
dispatchers,  however,  are  among  the  more  than  500.000  telecommunications 
specialists  who  work  daily  to  protect  and  to  promote  the  public  safety.  This 
week,  we  salute  all  of  them — ^both  professional  and  volunteer — for  their 
dedicated  efforts  in  our  behalf. 

Public  safety  telecommunicators  are  more  than  a  calm  and  reassuring  voice  at 
the  other  end  of  the  phone.  They  are  knowledgeable  and  highly  trained 
individuals  who  work  closely  with  other  police,  fire,  and  medical  personnel. 
They  are  Federal  and  State  officials  who  manage  vital  government  communi- 
cations in  areas  such  as  highway  safety,  road  maintenance,  forestry,  and 
conservation!  and  they  are  municipal  employees  who  help  to  ensure  the 
smooth  operation  of  public  utilities  and  other  services  that  affect  the  health 
and  safety  of  our  citizens.  Because  emergencies  can  strike  at  any  time,  we  rely 
on  the  vigilance  and  the  preparedness  of  these  individuals  24  hours  a  day,  365 
days  a  year. 

Our  Nation  enjoys  the  highest  standards  of  public  health  and  safety  in  the 
world,  and  we  owe  a  great  debt  to  the  men  and  women  who.  by  applying  their 
expertise  in  telecommunications,  help  to  make  that  achievement  possible. 
During  this  special  observance,  we  acknowledge  that  debt  and  extend  a 
heartfelt  thanks  to  each  of  them. 

The  Congress,  by  House  Joint  Resolution  284,  has  designated  the  week  of  April 
12  through  April  18.  1992,  as  "National  Public  Safety  Telecommunicators 
Week"  and  has  authorized  and  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  this  week. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  April  12  through  April  18.  1992.  as 
National  Public  Safety  Telecommunicators  Week.  I  invite  all  Americans  to 
observe  this  week  with  appropriate  programs  and  activities  in  honor  of  all  the 
emergency  dispatchers  and  other  communications  specialists,  both  profession- 
al and  volunteer,  who  help  to  protect  our  health  and  safety. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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At  the  end  o(  each  month,  the  Office  of  the  Federal  Register 
pi^lishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
Nsts  parts  and  sections  affected  t>y  documents  published  since 
the  revision  date  of  each  title. 
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This  section  of  the  FEDERAL  REGJSTER 
contains  regulatoty  documents  having 
general  applicabilfty  and  legal  effect  most 
of  wtBch  are  lieyed  to  and  codified  in 
the  Code  o(  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superirrtertdent  of  Documerrts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  22S 
[Docket  No.  R-07511 

R»«ciitlon  of  PoHcy  SUtemfrt 
Requiring  Application  tar  Relocatfon 
of  a  Sub^diary  Bank  to  Another  Slate 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Interpretation;  Rescission  of 
Policy  StatemenL 

summary:  The  Board  has  rescinded  its 
policy  statement  requiring  applications 
for  relocations  of  a  subsidiary  hasik  to 
another  state  12  CFR  225.144. 
Accordingly,  the  Board  has  determined 
not  to  require  the  Tiling  of  an  application 
for  Board  approval  under  the  Bank 
Holding  Company  Act  ("BHC  Act"}  for 
bank  relocations  except  in  situations  in 
which  the  Board  has  found  an  evasion 
of  the  BHC  Act. 

EFFECnVE  date:  March  23, 1992.    : 

FON  RlflTHEII  mPORMATION  CONTACT: 

Scott  G.  Alvarez.  Associate  General 
Counsel  Legal  Division  (202)  452-3583. 
or  Anne  R.  Wolfson.  Attorney,  Legal 
Division  (202)  452-2246.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD).  Dorothea 
TbonqMon  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 
SUPPI^MENTARY  INFORMATION:  In  1985. 
the  Board  issued  a  policy  statement 
regarding  the  relocation  of  banks  owned 
by  bank  holding  companies.  50  FR  83913 
(1965).  That  policy  statement  was  issued 
in  response  to  a  petition  requesting  that 
the  Board  review  a  proposal  by  a 
subsidiary  national  bank  of  Mark  Twain 
Bancshares,  Independence,  Missouri,  to 
relocate  from  Missouri  to  Kansas, 
pursuant  to  secti(»i  30  of  the  National 
Bank  Act.  The  policy  statement  ex^^ins 
Ihat  the  Board  believed  that  the 


constraint  imposed  by  the  Douglas 
Amendment  to  the  BHC  Act  on  the 
Board's  authority  to  approve  the  bank 
acquisition  proposals  similarly 
constrained  a  bank  holding  company's 
authority  to  retain  control  of  a  bank.  The 
Douglas  Amendment  provides  that  the 
Board  may  not  approve  an  application 
to  acquire  control  of  a  bank  outside  of 
the  applicant  holding  company's  home 
state,  unless  the  acquisition  is 
specifically  authorized  by  the  state 
where  the  bank  to  be  acquired  is 
located.  12  U.S.C.  1842(d).  In  the  policy 
statement  the  Board  stated  that  its 
approval  of  an  acquisition  of  a  bank  is 
necessarily  subject  to  the  condition  th«t 
the  bank  remain  located  in  the  state 
specified  to  the  Board  in  the  application 
by  the  bank  holding  company  to  acquire 
the  bank.  Consequently,  a  change  in 
location  of  the  bank  outside  of  ^e  bank 
holding  company's  home  state 
constituted  a  material  change  in  an 
essential  predicate  of  the  Board's 
approval  of  the  acquisition  of  the  bank, 
lliis  material  change  required  prior 
Board  ap{»oval  under  the  BHC  Act  and 
the  Douglas  Amendment. 

On  this  basis,  the  Board  in  1989 
reviewed  and  approved  an  application 
by  SouthTriist  Corporation,  Birmingham. 
Alabama,  to  retain  a  subsidiary  nati<mal 
bank  of  SouthTrust  Corporation  after  its 
relocation  from  Alabama  to  Georgia. 
The  SouthTrust  relocation  was  recently 
reviewed  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 
SynovuB  Fiaancial  Corporation  v.  Board 
of  Governors  of  the  Federal  Reserve 
System,  No.  89-1394  (D.C.  Cir.  Dec  20. 
1991),  petition  for  reh  'g  pending.  In  that 
case,  the  Court  held  that  the  Board  did 
not  have  jurisdiction  under  the  BHC  Act 
to  review  the  relocation  proposed  by 
SouthTrust  The  Court  reasoned  that  the 
relocation  of  a  national  bank  did  not 
represent  "an  acquisition"  that  was 
subject  to  the  requirements  of  the  BHC 
Act  and  that  a  ccmdition  restricting  the 
location  of  the  bank  was  not  inclosed  by 
the  Douglas  Amendment  where  the 
relocattcm  was  permitted  under  the 
terms  of  section  30  of  the  National  Bank 
Act  The  US.  District  Court  for  the 
Eastern  District  of  Pennsylvania  had 
reached  a  similar  conclusion  in  an 
earlier  lawsuit  against  the  Comptroller 
of  the  Currency  that  has  since  become 
moot  See  McEnteer  ▼.  Chrke,  644  F. 
Supp.290(E.O.Pa.l986). 


The  Board  has  twoiwideied  tts  poiicy 

statement  in  light  of  these  court 
decisions,  and  has  determined  not  to 
require  the  filing  of  an  application  for 
Board  approval  under  the  BHC  Act  for 
the  relocation  of  a  national  bank  oavned 
by  a  bank  holding  comp>any  except  in 
situations  in  which  the  Board  has  fomtd 
an  evasion  of  the  BHC  Act.  Accordingly, 
the  Board  has  determined  to  rescind  its 
policy  statement  regarding  national 
bank  relocations. 

Regulatory  Flexibility  Act  Analysis 

The  action  would  apply  equally  to 
entities  of  all  sizes,  and  does  not  have 
particular  effect  on  small  entities. 
Accordingly,  pursuant  to  section  605(b) 
of  fhe  Regulatory  Flexibility  Act  (Pub.  L 
96-354.  5  U.S.C  601  et  seq.),  the  Board 
believes  that  the  interpretation  will  not 
have  a  significant  economic  in^tact  on  a 
substantial  number  of  small  entities. 

Public  Commsnt 

The  provisions  oi  section  553  of  tide  5. 
United  States  Code,  relating  to  notice, 
public  participation,  and  deferred 
effective  date  have  not  been  followed  in 
connection  with  this  action,  because  it 
represents  the  announcement  of  a  Board 
policy  that  was  not  subject  to  these 
requirements,  hi  addition,  fbt  change  in 
policy  relieves  a  previons  restriction, 
and  is  not  subject  to  the  requirements  of 
section  553.  The  Board's  expanded  rule 
making  procedures  have  not  been 
followed  for  the  same  reason. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Appraisals,  Banks,  Banking, 
Capital  adequacy.  Federal  Reserve 
System,  Holding  Companies.  Reporting 
and  recordkeeping  requirements. 
Securities,  State  member  banks. 

PART  225— BANK  HOLOINQ 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  crtatton  for  Part  22S 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  iai7t))(13).  1818. 1831i. 
lM3(cK8).  lB44(b).  1972(1).  3186,  «08.  3907, 
3909,  3310,  and  3331-3351. 


§225.144    [f 

2. 12  CFR  225.144  is  removed. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  March  16. 1992. 
lennifer  ].  )otu>soa. 
Secretary  of  the  Board. 
|FR  Doc.  92-6354  Filed  3-20-92:  8:45  ami 
MLUMQ  COM  s>i«-ei-r 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docltet  Na  91-CE-SS-AO;  Amendment  3»- 
•210;  AO  92-07-14] 

AirworttHness  Directives;  Air  Tractor 
Inc.  AT-300  and  AT-400  Series 
Airplanes 

AOCNCV:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Air  Tractor  Inc. 
AT-300  and  AT-400  series  airplanes. 
This  action  requires  initial  and 
repetitive  inspections  of  the  wing  spar 
caps  for  corrosion  and  repair  or 
replacement  if  found  corroded.  The 
Federal  Aviation  Administration  (FAA) 
has  received  three  reports  of  badly 
corroded  wing  spar  caps  on  the  affected 
airplanes.  The  actions  specified  by  this 
AO  are  intended  to  prevent  failure  of  the 
wing  structure  that  could  result  in  loss 
of  control  of  the  airplane. 
DATES:  Effective  May  8. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  8. 
1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may.  be  obtained 
from  Air  Tractor  Inc..  P.O.  Box  485. 
Olney.  Texas  76374;  Telephone  (817) 
564-5616.  This  information  may  also  be 
examined  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
room  1558.  601  E.  12th  Street.  Kansas 
City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bob  D.  May,  Aerospace  Engineer. 
Airplane  Certification  Office.  FAA. 
Southwest  Region,  4400  Blue  Mound 
Road.  Fort  Worth.  Texas  76193-0150: 
Telephone  (817)  624-5156. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Air  Tractor 
Inc.  AT-300  and  AT-400  airplanes  was 
published  in  the  Federal  Register  on 
November  15. 1991  (56  FR  57994).  The 
action  proposed  initial  and  repetitive 


visual  inspections  of  the  wing  spar  caps 
for  corrosion,  and,  if  corrosion  is  found 
repair  of  the  corroded  spar  cap  in 
accordance  with  the  instructions  in  Air 
Tractor  Inc.  Service  Letter  No.  90.  dated 
May  6. 1991.  or  replacement  of  the 
corroded  spar  cap  in  accordance  with 
the  applicable  maintenance  manual  as 
deflned  in  the  referenced  service  letter. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  pubUc. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  compliance  time  of  this  AD  is 
presented  in  calendar  time  instead  of 
hours  time-in-service  based  on  the 
FAA's  determination  that  corrosion  can 
occur  on  the  wing  spar  caps  of  the 
affected  airplane  regardless  of  the 
amount  of  hours  an  airplane  is  in 
service.  Moisture  can  become  entrapped 
in  the  wing  spar  cap  and  corrosion  can 
form  over  time. 

The  FAA  estimates  that  600  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
2  hours  per  airplane  to  accomplish  the 
required  action,  and  that  tHe  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $86,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
un  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  imlications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

S  39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

9e-e7-14  Air  Tractor  Inc  Amendment  39- 
8210;  Docket  No.  91-CB-55-AD. 

Applicability:  Models  AT-30a  AT-301.  and 
AT-302  airplanes  (serial  numbers  (S/N)  300- 
0001  through  301-0688);  Model  AT-400 
airplanes  (S/N)  400-0244  through  400-0415; 
and  Model  AT-400A  airplanes  (all  S/N). 
certificated  in  any  category. 

Compliance:  Required  within  the  next  90 
calendar  days  after  the  effective  date  of  this 
AD,  unless  already  accomplished,  and 
thereafter  at  intervals  not  to  exceed  12 
calendar  months. 

To  prevent  failure  of  the  wing  structure 
that  could  result  in  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  Remove  the  inspection  plates  on  the 
lower  side  of  the  wing  leading  edge  skin,  and 
visually  inspect  the  upper  and  lower 
aluminum  spar  caps  from  the  centerline  to 
outljoard  end  for  corrosion  using  a  flashlight 
and  mirror. 

(1)  If  corrosion  is  found  that  is  equal  to  or 
less  than  the  criteria  in  Air  Tractor  Inc. 
Service  Letter  No.  90,  dated  May  6. 1991,  prior 
to  further  flight,  repair  in  accordance  with  the 
instructions  in  Air  Tractor  Inc.  Service  Letter 
No.  90.  dated  May  6. 1991. 

(2)  If  corrosion  is  found  that  is  more  than 
the  criteria  in  Air  Tractor  Inc.  Service  Letter 
No.  90,  dated  May  8. 1991,  prior  to  further 
flight,  replace  the  wing  spar  cap  in 
accordance  with  the  applicable  maintenance 
manual. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  thai  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Airplane  Certification  Office,  FAA, 
Southwest  Region,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  78193.  The  request  should 
be  forwarded  through  an  appropriate  FAA 
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Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Fort  Worth  Airplane  Certification  Office. 

(d)  The  inspections  and  possible  repair 
required  by  this  AD  shall  be  done  in 
accordance  with  Air  Tractor  Inc.  Service 
Letter  No.  90,  dated  May  6, 1991.  This 
incorporation  by  reference  was  approved  by 
the  IMrector  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  5o2(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Air 
Tractor  Inc.  P.O.  Box  4Bo.  Olney,  Texas 
76374-01  sa  Copies  may  be  inspected  at  the 
FAA,  Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1558,  801  E.  12th  Street. 
Kansas  City.  Missouri,  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street.  NW;  room 
8401,  Washington,  DC. 

|e)  This  amendment  (39-8210)  becomes 
effectrve  on  May  8. 1992. 

Issued  in  Kansas  City,  Missouri,  on  March 
13. 1992. 

Barry  O.  Qameots, 

Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 

(FR  Doc.  92-6583  Filed  3-20-92:  8:45  am) 
BNXINO  CODE  4»I*-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customa  Sarvid* 

19  CFR  Part  12 

IT.D.  92-291 

Extension  of  Import  Restrictions  on 
Pre-Hispanic  Archaeological  Artifacts 
From  El  Salvador 

AOENCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  reflect  the 
extension  of  the  import  restrictions  on 
pre-Hispanic  archaeological  objects 
from  the  Cara  Sucia  Archaeological 
Region  of  El  Salvador  which  were 
imposed  by  T.D.  87-104.  The  Deputy 
Director  of  the  United  States 
Information  Agency  (USIA)  has 
determined  that  the  emergency 
conditions  which  originally  warranted 
the  Imposition  of  import  restrictions  still 
exist.  Accordingly,  the  restrictions  will 
continue  to  be  in  e'ffect  for  an  additional 
three  yea^s.  and  the  Customs 
Regulations  are  being  amended  to 
indicate  this  extension.  This  document 
also  corrects  a  typographical  error 
which  appeared  in  the  listing  of 
Treasury  Decision  Numbers  in  the 
section. 

EFFECTIVE  DATE:  March  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lngal  Aspects:  John  Atwood.  Chief, 
Intellectual  Property  Rights  Branch. 
(202)  566-0956. 


Operational  Aspects:  Pamela  Wenner. 

Trade  Operations  (202)  535-4931. 
SUPPLEMENTARY  INFORMATION: 

Backgreund 

Pursuant  to  the  provisions  of  the 
Convention  on  Cuhural  Property 
Implementation  Act,  the  Deputy  Director 
of  the  United  States  Information  Agency 
(USIA).  after  consultation  with  the 
Secretaries  of  State  and  Treasury, 
determined  that  significant  pre-Hispanic 
cultural  artifacts  from  the  Cara  Sucia 
Archaeological  Region  of  El  Salvador 
were  in  danger  of  pillage  and  looting, 
and  that  an  emergency  condition  existed 
which  warranted  the  imposition  of  a 
prohibition  on  the  importation  of  such 
articles  into  the  United  States.  In  ID. 
87-104.  the  Customs  Service  announced 
the  imposition  of  import  restrictions  and 
identified  the  types  of  articles  covered 
by  the  restrictions. 

The  Deputy  Director  of  the  USIA  has 
considered  the  recommendations  of  the 
Cultural  Property  Advisory  Committee 
and  determined  that  the  emergency 
conditions  which  warranted  imposition 
of  the  initial  restrictions  still  exist  and 
has  decided  to  extend  the  import 
restrictions  for  another  three  years.  (See 
57  FR  8792.  March  12. 1992) 

Accordingly.  Customs  is  amending 
§  12.104g  (19  CFR  12.104g)  to  reflect  the 
extension  of  the  import  restriction.  This 
amendment  is  also  being  used  to  correct 
a  typographical  error  which 
Busidentifies  the  TD.  which  set  forth  the 
(Higinal  restrictions  on  the  pre-Hispanic 
El  Salvadorian  artifacts.  The  TD.  had 
been  identified  as  being  87-10.  The 
correct  number  is  87-104. 

Regidatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions  of 
the  Regulatory  Flexibrlity  Act  (5  U.S.C. 
601  et  seq.)  do  not  apply. 

Executive  Order  12291 

Because  this  document  does  not  result 
in  a  "majcM-  rule"  as  defined  by 
Executive  Order  12291.  the  regulatory 
analysis  and  review  prescribed  by  the 
Executive  Order  is  not  required. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date 

Because  this  amendment  reflects  the 
extension  of  emergency  import 
restrictions  on  cultural  property  which  is 
currently  sub)ect  to  pillage  and  looting, 
pursuant  to  section  553(b)(B)  and 
553(a)(1)  of  the  Administrative 
Procedure  Act,  no  notice  of  proposed 
rulemaicing  or  public  procedure  is 
required  or  necessary.  For  the  same 
reason,  a  delayed  effective  date  is  both 


impracticable  and  contrary  to  the  public 
intarest. 

fahing  Intormatioa 

principal  author  of  this 
amendment  was  Peter  T.  Lynch, 
Regulations  and  Disclosure  Law  Branch. 
Office  of  Regulations  and  Roltngs,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  in  its 
development 

List  of  Subjects  in  19  CFR  Part  12 

Customs  duties  and  inspections. 
Imports,  Cultural  property. 

Amendment  to  the  Regulations 

Accordingly,  part  12  of  the  Customs 
Regulations  (19  CFR  part  12)  is  amended 
as  set  forth  below: 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  general  and  spedfic  authority 
citation  for  part  12  continues  to  read  as 
follows: 

Autbority:  5  U.S.C.  301. 19  U.S.C.  68. 12(K 
(General  note  8,  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)).  1624. 

Setjtions  12.104-12.104j  also  issued  under  19 
U.S.C.  2812. 

§tZ104    (AmmdMil 

2.  Section  12.104g  is  aniended  by 
removing  "TX).  87-10"  from  the  column 
headed  "T.D.  No."  adjacent  to  the  entry 
for  El  Salvador,  and  adding  "87-104, 
extended  by  92-28"  in  its  place. 

Approved:  March  18, 1992. 
Carol  IlaUan, 
Commissioner  of  Customs. 
Peter  K.  Nunez, 

Assistant  Secretary  of  Treasury. 
(FR  Doc.  92-8658  Filed  3-20-92;  8:45  afi>| 
BUXMCCOOE  «a2>-oa-H 


Internal  Revenue  Service 
26  CFR  Part  301 
1T.0. 9403) 
RW  tS4S-ANM 

Taxpayer  Assistance  Orders 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACnON:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  issuance  of 
taxpayer  assistance  orders.  The 
Technical  and  MrsceFlaneons  Revenue 
Act  of  1988  added  new  section  7811  to 
the  Internal  Revenue  Code  of  1986 
(Code).  The  regulations  provide 
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guidance  concerning  the  procedures  for 
filing  an  application  for  a  taxpayer 
assistance  order,  the  terms  of  such 
order,  and  the  effect  of  such  an  order  on 
applicable  statutes  of  limitations. 
imCTIVt  DATt:  These  regulations  are 
effective  on  March  20. 1992. 
POm  RNrrMm  mFomtAiiON  contact: 
Joseph  W.  Clark.  (202)  566-4574  (not  a 
toll-free  call). 
•UPPUMorrARV  infommation: 

Background 

This  document  contains  final 
regulations  amending  the  Procedure  and 
Administrative  Regulations  (26  CFR  part 
301)  under  section  7811  of  the  Internal 
Revenue  Code.  The  regulations  reflect 
the  addition  of  section  7811  to  the 
Interna!  Revenue  Code  by  section  6230 
of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub.  L  100-647). 

Section  7811  provides  that  upon 
application  filed  by  a  taxpayer  or  the 
taxpayer's  duly  authorized 
representative,  the  Ombudsman's  office 
may  issue  a  taxpayer  assistance  order  if 
it  determines  that  the  taxpayer  is 
suffering  or  is  about  to  suffer  a 
"significant  hardship"  as  a  result  of  the 
manner  in  which  the  Service  is 
administering  the  internal  revenue  laws. 
The  Internal  Revenue  Service  published 
temporary  regulations  and  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  March  22. 1989  (54  FR  11699). 
providing  rules  under  section  7811  of  the 
Code.  Several  parties  submitted  written 
comments  concerning  the  regulations. 
Some  of  the  comments  are  discussed 
below.  The  final  regulations  adopt  the 
rules  contained  in  the  notice  of  proposed 
rulemaking  with  some  minor 
modifications.  Most  of  the  issues  raised 
in  the  public  comments  either  had  been 
considered  prior  to  publication  of  the 
temporary  regulations  or  fall  outside  the 
scope  of  the  regulations.  A  few  of  the 
comments  were  adopted  in  the  final 
regulations. 

Explanation  of  Provisions 

The  terms  of  a  taxpayer  assistance 
order  may  require  the  Service  to  release 
levied  property,  or  to  stop  any  action  or 
refrain  from  taking  any  action  with 
respect  to  the  taxpayer  regarding 
collection,  the  immediate  assessment  of 
deficiv^ncies  in  bankruptcies  and 
receiverships,  the  issuance  of 
administrative  summonses  and  the 
discovery  of  liability,  or  any  other 
provision  in  the  Internal  Revenue  Code 
that  is  specifically  described  by  the 
Ombudsman  in  the  order.  To  the  extent 
authorized  by  Internal  Revenue  Service 
delegation  orders,  the  authority 
exercisable  by  the  Ombudsman  under 


section  7811  may  be  exercised  by 
Problem  Resolution  Officers  in  regional 
and  district  offices  and  at  service  and 
compliance  centers.  The  taxpayer 
assistance  order  may  be  modified  or 
rescinded  only  by  the  Ombudsman,  a 
district  director,  a  service  center 
director,  a  compliance  center  director,  a 
regional  director  of  appeals,  or  the 
superior  of  those  officials. 

An  application  for  a  taxpayer 
assistance  order  may  be  filed  by  the 
taxpayer  or  the  taxpayer's  duly 
authorized  representative.  At  the 
request  of  one  commenter.  enrolled 
agents  have  been  added  to  the  list  of 
authorized  taxpayer  representatives.  In 
general,  any  attorney,  certified  public 
accountant,  enrolled  actuary  or  enrolled 
agent  may  now  act  as  a  taxpayer's 
representative. 

The  temporary  regulations  contained 
a  relatively  lengthy  definition  of 
"significant  hardship."  The  final 
regulations  define  significant  hardship 
simply  as  a  serious  privation  of  the 
taxpayer  and  emphasize  that  mere 
economic  or  personal  inconvenience  to 
the  taxpayer  does  not  constitute  a 
significant  hardship.  In  response  to 
several  commenters.  the  definition  of 
significant  hardship  no  longer  implies 
that  financial  hardship  must  be  present. 
In  response  to  the  Ombudsman's  office, 
the  definition  of  significant  hardship  no 
longer  provides  that  financial  hardship 
alone  is  not  su^icient  to  meet  the 
definition.  The  experience  acquired  by 
the  Ombudsman's  office  over  the  term  of 
the  temporary  regulation  demonstrates  a 
need  to  provide  relief  from  hardships 
that  are  not  strictly  financial.  An 
example  would  be  a  "cooling  off  period 
where  contacts  between  the  taxpayer 
and  the  Service  have  become  strained. 
After  defining  a  significant  hardship,  the 
final  regulations  separately  provides 
that  in  deciding  whether  the  significant 
hardship  (which  must  result  from  the 
manner  in  which  the  internal  revenue 
laws  are  being  administered)  merits 
relief  pursuant  to  section  7811.  it  is 
necessary  to  consider  the  behavior  of 
the  taxpayer  and  the  action  or  inaction 
of  the  Service  that  causes  or  is  about  to 
cause  the  significant  hardship  to  the 
taxpayer. 

liie  Rnal  regulations  specify  that 
taxpayer  assistance  orders  can  require 
the  Service  to  release  levied  property  in 
limited  situations  in  which  the  Service  is 
legally  authorized  to  release  such 
property.  For  example,  in  the  absence  of 
an  overpayment  the  Service  is  not 
authorized  to  release  sums  that  have 
been  credited  against  the  taxpayer's 
liability  and  deposited  into  the  United 
States  Treasury.  On  the  other  hand, 
since  bank  levies  are  subject  to  a  21 -day 


freeze  before  they  are  honored  under 
section  6332(c).  and  since  in  most  cases 
more  than  21  days  will  pass  before  the 
government  sells  seized  property  other 
than  money,  there  are  a  number  of 
instances  in  which  the  taxpayer 
assistance  orders  may  be  used  to  effect 
the  return  of  levied  money  and  property 
of  the  taxpayer. 

The  final  regulations  provide  for  the 
suspension  of  applicable  statutes  of 
limitations  from  the  date  the 
Ombudsman  receives  the  application 
until  the  later  of  the  date  on  which  the 
Ombudsman  makes  a  decision  with 
respect  to  the  application  or  the  date  on 
which  an  authorized  official  completes 
his  or  her  review  of  the  Ombudsman's 
decision  to  issue  a  taxpayer  assistance 
order.  The  statute  of  limitations  also  is 
suspended  for  any  additional  period 
specified  by  the  Ombudsman  in  the 
taxpayer  assistance  order.  However,  if 
the  Ombudsman  issues  a  taxpayer 
assistance  order  in  the  absence  of  a 
written  application  by  the  taxpayer,  the 
statute  of  limitations  is  not 
automatically  suspended. 

The  final  regulations  should  not  be 
construed  as  restricting  or  otherwise 
limiting  taxpayer  assistance  practices  of 
Problem  Resolution  Offices  pursuant  to 
existing  delegation  orders  and  Internal 
Revenue  Manual  provisions. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administration  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to  , 
these  regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  information 

The  principal  author  of  these 
regulations  is  Joseph  W.  Clark  of  the 
General  Litigation  Division  of  the  Office 
of  Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matters 
of  both  substance  and  style. 

List  of  Subjects  in  28  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Baniiniptcy.  Child 
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support.  Continental  Shelf,  Courts. 
Crime.  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes,  Income  taxes, 
Investigations.  Law  enforcement,  Oil 
pollution.  Penalties.  Pensions.  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

Adoption  of  Addition  to  the  Regulations 

Accordingly,  title  26.  part  301  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  301— {AMENDED] 

Paragraph  1.  The  authority  citation  for 
part  301  continues  to  read  in  part: 

Authority:  Sec.  7805.  l.R.C.  1954;  68A  Sla!. 
917;  28  U.S.C.  7805  *   *   * 

§301.7811-11    (Redesignated  as 
$301.7811-1] 

Par.  2.  Section  301.7811-lT  is 
redesignated  as  §  301.7811-1.  and  the 
word  "(temporary)"  is  removed  from  the 
section  heading. 

§301.7811-1    [Amended] 

Par.  3.  Newly  designated  §  301.7811-1 
is  amended  as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
removing  the  period  from  the  end  of  the 
paragraph  and  adding^he  language  ", 
including  action  or  inaction  on  the  part 
of  the  Internal  Revenue  Service." 

2.  Paragraph  (a)(3)  is  amended  by 
adding  the  words  "enrolled  agent."  after 
the  language  "certified  public 
accountant." 

3.  Paragraph  (a)(4)(ii)  is  revised  as  set 
forth  below. 

4.  Paragraph  (a)(5)  is  added  as  set 
forth  below. 

5.  Paragraph  (c)(1)  is  amended  by 
removing  the  word  "determination"  in 
the  first  sentence  and  adding  the  word 
"deciding"  in  its  place. 

6.  Paragraph  (c)(3)  is  amended  by 
removing  the  word  "may"  in  the  last 
sentence  and  substituting  the  word 
"will"  in  its  place. 

7.  Paragraph  (e)(2)  is  amended  by 
removing  the  word  "determination"  in 
the  paragraph  heading  and  in  the  text  of 
the  paragraph  in  each  place  it  occurs, 
and  adding  the  word  "decision"  in  each 
place  where  "determination"  was 
removed  in  the  text  of  the  paragraph 
and  the  heading. 

8.  Paragraph  (h)  is  revised  to  read  as 
set  forth  below. 

§  301.781 1-1    Taxpayer  Assistance  Orders 

(a)  *  *  • 

(4)  •  *   • 

(ii)  Term  Defined.  The  term 
significant  hardship  means  a  serious 
privation  caused  or  about  to  be  caused 
to  the  taxpayer  as  the  result  of  the 
particular  manner  in  which  the  revenue 


laws  are  being  administered  by  the 
Internal  Revenue  Service.  Mere 
economic  or  personal  inconvenience  to 
the  taxpayer  does  not  constitute 
significant  hardship. 

[5]  Finding  different  from  relief  A 
finding  that  a  taxpayer  is  suffering  or 
about  to  suffer  a  significant  hardship  as 
a  result  of  the  manner  in  which  the 
internal  revenue  laws  are  being 
administered  by  the  Internal  Revnue 
Service  will  not  automatically  result  in 
relief  being  granted  to  a  taxpayer  under 
this  section.  A  finding  of  "significant 
hardship"  is  separate  and  distinct  from 
a  determination  that  the  taxpayer  will 
be  granted  relief.  The  granting  of  relief 
requires  an  examination  of  the  behavior 
of  the  taxpayer  and  of  the  action  or 
inaction  of  the  Internal  Revenue  Service 
that  causes  or  is  about  to  cause  the 
significant  hardship  to  the  taxpayer. 
•        •        *        •        • 

(h)  Effective  Date.  These  regulations 
are  effective  as  of  March  20, 1992. 

Approved:  March  10. 1992. 
Shirley  D.  Peterson, 
Commissioner  of  Internal  Revenue. 
Fred  T.  Golberg.  Jr.. 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  92-6598  Filed  3-20-92;  8:45  am) 
a«ujNa  cooE  osimii-m 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules;  Correction 

agency:  National  Labor  Relations 
Board. 

action:  Final  rules;  Correction. 

summary:  On  February  4, 1992.  the 
National  Labor  Relations  Board 
published  at  57  FR  4157  revisions  to  its 
rules  which,  inter  alia,  modified 
§  102.111  (a)  and  (b)  to  incorporate 
references  to  a  new  appendix  A  to  part 
102.  By  stating  in  amendatory 
instruction  2  that  "Section  102.111  is 
revised  to  read  as  follows:"  we 
inadvertently  deleted  paragraph  (c)  from 
S  102.111.  We  now  wish  to  modify 
amendatory  instruction  2  to  reflect  our 
intention  not  to  delete  paragraph  (c) 
from  this  section. 

effective  date:  February  4. 1992. 

for  further  information  CONTACT 

John  C.  Truesdale.  Executive  Secretary, 
1717  Pennsylvania  Avenue.  NW..  room 
701.  Washington.  DC  20570.  Telephone: 
(202)  254-9430. 


§102.111    (Correctad] 

Accordingly,  in  the  rule  published  at   ' 
57  FR  4157.  February  4, 1992, 
amendatory  instruction  2  is  corrected  to 
read  as  follows: 

"2.  Section  102.111  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows:" 

Dated:  Washington,  DC.  March  18. 1992. 

By  direction  of  the  Board. 
lohn  C.  Truesdale, 
Executive  Secretary,  National  Labor 
Relations  Board. 
jFR  Doc.  92-6681  Filed  3-20-92;  8:45  amj 

WUMG  COOE  7S4S-01-« 


POSTAL  SERVICE 

39  CFR  Part  20 

Implenfientation  of  Changes  in  Express 
Mail  Intemationai  Olympic  Service 

AGENCY:  Postal  Service. 
action:  Temporary  rule. 

summary:  The  Postal  Service  is 
changing  the  qualifying  requirements  for 
Express  Mail  Intemationai  Olympic 
Service  to  make  the  service  available  to 
organizations  affiliated  with  the  United 
States  Olympic  Committee,  such  as  the 
national  sports  governing  bodies,  and 
their  agents. 

effective  DATE:  12:01  a.m..  March  18. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Rainer  Hengst.  (202)  268-6095. 

SUPPLEMENTARY  INFORMATION:  Express 

Mail  International  Olympic  Service 
(Olympic  Service)  is  a  new  type  of 
Express  Mail  Intemationai  Service 
(EMS)  limited  in  terms  of  its  availability, 
scope,  and  duration.  The  Postal  Service 
is  offering  Olympic  Service,  on  a 
temporary  basis,  from  January  29. 1992. 
through  August  31. 1992.  Olympic 
Service  is  available  only  for  EMS 
shipments  weighing  more  than  two 
pounds  sent  to  addresses  within  France. 
Switzerland,  and  Spain.  At  present,  only 
the  United  States  Olympic  Committee, 
the  Postal  Service's  fellow  official 
Olympic  corporate  sponsors,  and  their^ 
agents  can  qualify  to  use  the  service. 
The  Postal  Service  has  decided  to 
change  the  quaUfying  requirements  for 
Olympic  Service  to  make  the  service 
also  available  to  organizations  affiliated 
with  the  United  States  Olympic 
Committee  (affiHated  Organizations), 
such  as  the  national  sports  governing 
bodies,  and  their  agents.  Extending 
availability  in  this  manner  is  consistent 
with  the  Postal  Service's  rationale  for 
implementing  the  service.  Each  of  the  42 
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Afniiated  Organizations  is  responsible 
far  organizing  this  country's  Olympic 
efforts  either  in  an  individual  sport  or  on 
a  national  basis.  As  is  the  case  with  the 
United  States  Olympic  Conunittee  and 
official  Olympic  corporate  sponsors,  the 
Af filiated  Organications  can  be 
expected  to  send  Olympic-related  mail 
to  France.  Switzerland,  and  Spain  while 
Olympic  Service  is  being  offered. 

The  Postal  Service  is  not  making  any 
other  changes  in  Olympic  Service  at  this 
time.  Consequently,  subject  to  the 
amendments  set  forth  below,  the 
existing  temporary  regulations  will 
continue  to  apply  to  the  service. 

In  setting  international  postage  rates, 
the  Postal  Service  must  ensure  that  such 
rates  (1)  do  not  apportion  the  costs  of 
the  service  so  as  to  impair  to  overall 
value  of  the  service  to  the  users:  (2) 
apportion  the  costs  of  all  postal 
operations  to  aH  users  on  a  fair  and 
equitable  basts:  (3)  are  fan-  and 
reasonable:  and  (4)  are  not  unduly  ar 
unreasonably  discriminatory  or 
preferential.  The  changes  in  Olympic 
Service  announced  herein  satisfy  Ihese 
criteria. 

The  Postal  Service  adopts  the 
following  amendments  to  the 
International  MaU  Manual,  which  is 
incfuporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 

List  of  Subjects  in  39  CFR  Part  20 

Iiftemalional  postal  service.  Foreign 
relations. 

PART  20-iAMEM0£01 

l.The  au&ority  chationtor  S9€FR 
part  20  continaea  to  read  as  follows: 

Authadty:  5  U.S.C.  J52(a):  39  U.S.C.  401. 
404.  407, 406. 

2.  Chapter  2  of  the  International  Mail 
Manual  is  amended  by  amending 
section  215.1  to  read  as  follows: 

CHAPTER  t-COWPmONS  POM  tIAIUNQ 

2ia    ExfNM  MaU  latwBikteiwl  Sorvioa 


215    OLYMPIC  SERVICE 
215.1    Dascfq^lkra 

21S.n    General.  Express  Mail 
International  Olympic  Service  is 
available  wily  for  Mems  sent  by  or  en 
behalf  «f  (1)  the  United  States  Olympic 
Committee  (USOC),  (2)  organizatieas 
affiliated  with  the  USOC  (Affiliated 
Organizatieaft).  sutih  as  the  nationell 
sports  governing  bedies.  and  [3] 
companies  that  have  been  designated  as 
officiai  corpocsted  sponsors  of  the  1902 
Olympic  Games  by  the  USOC.  ler     "^ 
expedited  services  to  «'ll  adilreeses 
located  in  Franoe  «nd  Stvitzerland  and 


to  addresaes  in  Spain  as  riiown  in  the 
IMM  Individual  Country  Listing  for  that 
country.  Olympic  Service  items  may  be 
sent  from  any  point  in  the  United  States 
agreed  upon  by  the  Postal  Service  and 
the  mailer.  There  ie  no  service  guarantee 
for  Olympic  Ser\'ioe. 

•  «        *        •        « 

3.  Chapter  2  of  the  International  Mail 
Manual  is  amended  by  amending 
section  215.4  to  read  as  follows: 

215.4    Application  for  Olympic  Servioe 

215.42     Responsibilities  of  lAR.  The 
lAR  determines  eligibility  for  Olympic 
Service  by  verifying  (1)  that  the 
applicant  is  the  USOC.  an  Affiliated 
Organization,  an  official  Olympic 
sponsor,  or  an  agent  mailing  on  behalf  of 
one  of  the  foregoing:  and  (2)  that  the 
applicant'*  anticipated  mailings  meet 
the  requirements  for  Olympic  Servioe. 
The  lAR  is  also  responsible  for 
transmitting  the  information  provided  by 
the  applicant  about  anticipated  maihngs 
to  the  International  &  Military  Mail 
Operations  Division  and  for  estabHshing 
the  applicant's  Express  Mail  corporate 
account. 

•  •        •        •        • 

These  changes  will  be  published  in 
the  next  issue  of  the  International  Mail 
Manual. 
Stanley  F.  Mires, 

Assistant  Cenemi  Counsel.  Legislative 
Division. 

[FR  Doc.  92-45K!  Filed  3-20^02: 8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

(FRL-41ie-9J 

N«w  York:  Final  Authorization  of  Stat* 
Hazardous  Wasta  Program  Revtoiona 

AQCNCV:  Envkonmentail  Protection 

Agency. 

ACnoir  Immediate  final  rule. 

•(MMMAItv:  New  York  has  applied  for 
fmal  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Cooservatieo  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  [EPA]  has  reviewed 
New  Yoii's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment  that  New  York's  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  Imal  airfhorizatiTni.  Thus.  EPA 
intends  to  approve  New  York^ 
hazardous  waste  program  revisions. 
New  York's  application  for  program 


revision  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  New  York 
shall  be  effective  May  22,  1992  unkss 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  fmal 
rule.  All  comments  on  New  York's 
program  revision  application  n>u6t  be 
receK'ed  by  the  close  of  business  April 
22.1992. 

AOOaESSES:  Copies  of  New  York's 

program  revision  application  are 
available  during  the  business  hours  of  B 
a.m.  to  4:30  p.m.  at  the  following 
addresaes  for  inspection  and  copying: 
New  York  State  Department  of 
Environmental  Conservation.  50  Wolf 
Road,  room  204,  Albany,  New  York 
12233-7258.  (518)  457-3273:  U.S.  EPA 
Library  (PM  211A).  401  M  Street.  SW.. 
Washington.  DC  20480.  202/382-5926. 
U.S.  EPA  Region  11  Library,  room  402.  26 
Federal  Plaza.  New  York.  New  York 
10278.  Phone  (212)  264-2881.  Written 
comments  should  be  sent  to:  Mr.  Conrad 
Simon.  Director,  Air  and  Waste 
Management  Division,  U.S.  0*A,  Region 
U.  26  Federal  Plaza.  New  York.  New 
York  »278,  (212)  284-2301 . 

poa  FURTHca  MPomumoH  contact: 

Mrs.  Elizabeth  E.  Van  Rabenswaay, 
Environmental  Scientist:  Hazardous 
Waste  Programs  Branch,  Air  &  Waate 
Management  Division,  U.S.  EPA.  Region 
n.  26  Federal  Piaza,  New  York.  New 
York  10278.  (212)  264-0548. 

A.  Background 

States  with  final  authorizatiim  tinder 
section  38SB(b)  of  the  Resource 
Conservation  and  Recovery  Act  {RCRA 
or  the  Act).  42  4J.S.C.  69ae(b).  have  a 
continuing  obligation  to  matotain a 
hazardous  nraste  program  dial  is 
equivalent  to.  coimistent  with,  and  no 
less  stEiagent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L  98-618,  tVJovember  8, 19«4, 
hereinafter  HSWA)  allows  Stj^tes  to 
revise  their  programs  to  become 
equivalent  to  RQIA  requiremenls 
promulgated  under  HSWA  authority. 
Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal 
and  State  statutory  or  regulatory 
authority  is  modified  or  when  certain 
other  changes  occur.  Most  conunonly. 
State  program  revisions  are  necessitated 
by  changes  to  EPA's  regulations  in  40 
CFR  parts  280-266. 268. 124  and  270. 

B.NeMrY«k 

New  Yoilc  initially  received  final 
authorization  on  May  29. 1986.  New 
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York  received  authorization  for 
revisions  to  its  program  on  July  3, 1989. 
and  May  7. 1990.  and  October  29. 1991. 
On  September  25. 1991.  New  York 
submitted  a  program  revision 
application  for  additional  program 


approvals.  Today.  New  York  is  seeking 
approval  of  its  program  revision  in 
accordance  with  40  CFR  271.21(b)(3). 

In  order  to  obtain  Pinal  Authorization, 
the  State  of  New  York  has  demonstrated 
and  certified  that  its  authority  to 


regulate  the  following'is  equivalent  to 
the  federal  RCRA  authority,  including 
the  requirements  promulgated  under 
HSWA  authority: 


ProvisiOfi 


Federal  auttKxity 


Stat*  authority 


Standards  tor  Hazardous  Waste  Storage  and  Treatment  Tanti  Systems 
(51FR25422:  7/14/86). 

Revised    Manual    SW-846    AmerKled    Incorporation    t>y    Referertce 

(52FR807^,  3/16/87). 
Ciosura/PostOosure   Care   for   Interim  Status   Surface   Impournlments 

(52FR8704;  3/19/87). 

Amendments  to  Part  B  Info.  Requirements  (or  Land  Disposal  Facilities 

(52FR23447;  6/22/87). 
hazardous  Waste  Misc.  Units  (52FR46946;  12/10/87) „ 


StarKlards  Applicat>le  to  Owners  and  Operators  ol  Hazardous  Waste 
TSOF's:  Oosure/Post-Ciosure  and  Financial  Responsibility  Require- 
ments (53FR7740;  3/10/88). 

Identrfication  ft  Listing  ol  Haz.  Waste;  Treatability  Studies  Sample  Exemp- 
tion (53FR27290:  7/19/88). 

Hazardous  Waste  Management  System;  Standards  (or  Haz.  Waste  Stor- 
age and  Treatnnent  Tank  Systems  (53FR34079;  9/2/88). 

Identitication  4  Listing  of  Haz.  Waste;  and  ISesignation,  Reportatjie  Quanti- 
ties: and  Notification  (53FR35412;  9/13/88). 

Permit  Modifications  (or  Hazardous  Waste  Management  Facilities. 
(S3FR37912:  9/28/88). 

Statistical  MettK>ds  (or  Evaluating  Groundwater  Monitoring  Data  from 
Hazardous  Waste  Facilities  (53FR39720;  10/11/88). 


Moditicatione    (or    Hazardous    Waste    Management    Facilities 

(53FR41649;  10/24/88). 
Identification  &  Listing  ot  Hazardous  Waste:  Removal  of  Iron  Oextran  from 

the  List  ol  Hazardous  Wastes  (53FR43878:  10/31/88). 
Identrfication  A  Listing  o(  Hazardous  Wast*;  Removal  of  Strontium  Sulfide 

from  ttie  List  o(  Hazardous  Wastes  (53FR43881:  10/31/88). 
Standards    (or    Gerferators    o(    Hazardous    Waste:    Manifest    Renewal 

(S3FR45089;  11/8/88). 
Hazardous  Waste  Miscellaneous  Units;  Standards  Applicable  to  Owners 

and  Operators  (54FR61S:  1/9/89). 

Amertdment  to  Requirements  (or  Hazardous  Waste  Incinerator  Permits 
(54FR4286;  1/30/89). 

Changes  to  Interim  Status  Facilities  (or  Hazardous  Waste  Management 
Permits:  Modrfications  o(  Hazardous  Waste  lyianagemeni  Permits  Proce- 
dures (or  Post-Closure  Permitting  (54FR9596;  3/7/89). 

HSWA  Oate  o(  Enactment  Provisions  (1 1/8/84): 

Direct  Action  Against  Insurers  (HSWA  3004(t):  11/6/84) 


Dioxin  Waste  Listing  and  Management  Standards  (S0FR1978;  1/14/85) . 


Fuel  Labeling  (HSWA  3004(r)(1);  2/7/85) !^ 

Paint  Filter  Test  (60FR18370;  4/30/85) 

Prohibitions  o(  Liquids  in  Landfills  (HSWA  3004(c):  5/8/B5) 

Expansions  During  Interim  Status— Waste  Piles  (HSWA  3015(a):  5/8/85) .... 
Exparwions  During  Interim  Stttus— Landfills  and  Surface  Impoundments 

(HSWA  3015(b):  6/8/85). 
HSWA  Codrlication  Rule  (50FR28702;  7/15/85): 

Small  Quantity  Generators . 

HouaehokJ  Waste _ 

Waste  Minimization 

Location  Standards  Ipr  Salt  Domes.  Salt  Beds.  Underground  Mines  « 
Caves. 


RCRA   Section    1006.   2002.   3001-3007, 

3010,   3014.    3017-19,    7004;  40  CFR 

parts  260,  264.  265  and  270. 
RCRA    Sections    2002,    3001;    40    CFR 

260.11(a).  2706(a). 
RCRA  Section  3004,  3005;  40  CFR  parts 

260.  264.  265  and  270. 
RCRA    Sections    3004.    3005;    40   CFH 

270.14. 
RCRA  Sections  3004(u),  3005:  40  CFR 

141.31(a).   parts  260.   264   1 264.90(d). 

264.600.  264  603.  260.10.  4  i270. 
RCRA  Sections  3004.  3005;  40  CFR  parts 

260,  264.  265,  270. 

RCRA  Section  3001;  40  CFR  260.10. 
261.4(e)  and  ((). 

RCRA  Sections  1006.  2002,  3001-3007, 
3010,  3014.  3017-19.  7004;  40  CFR 
parts  260.  261.  262.  264.  265  and  270. 

RCRA  Section  3001;  40  CFR  261.32 


RCRA  Sections  2002(a).   3004,   3005  A 

3006;  40  CFR  parts  124.  264.  265  4 

270.  270.42. 
RCRA   Sections    1006.   2002(a).   3004  4 

3005;  40  CFR  264.91.  264  92,  264.97, 

264.98  and  264.99. 
RCRA  Sections  2002(a),   3004.  3005  4 

3006  40  CFR  264  9e(g)(4). 
RCRA  Section  3001(b);  40  CFR  261.33 


RCRA  Section  3001(b);  40  CFR  261.33 . 


RCRA  Sections  2002.  3002,  3003;  40  CFR 

262.20  and  8700-22. 
RC^RA    Sections    3004.    3005;    40    CFR 

270.14(b)  (5)  and  (13). 

RC^A    Section    3005(b);    40    CFR    part 

270.62(d). 
RCRA  Sections  2002(a),   3004,   3005  4 

3006;  40  CFR   270.72,  270.42,  270.1, 

270.10  and  270.29. 

RCRA  Section  3004(t) _ 


RCRA  Sections  3001,  3004;  40  CFR  parts 
261.264,265  4  270. 


RCRA  Sections  3004(r)(1).  3014;  40  CFR 

266.34(d). 
RCRA  Sections  3004.  3005;  40  CFR  parts 

264.  265.  270. 
RCRA  Section  3004(c):  40  CFR  264.314. 

265.314.  270.21(h). 
RCRA  Section  3015(a) 
RCRA  Section  3015(b) 


RCRA  Section  3002;  40  CFR  261.5  (b),  (f), 

(a)  and  (h). 
RCRA  Section  300i;  40  CFR  261.4(b)(1) 


RCRA    Section    3002;    40    CFR    262.41. 

264.70.  264.73  and  270. 
RCRA  Section  3004(b):  40  CFR  264.16(0 

«)d  265.18. 


ECL    Section    27-0907.    0911;    6NyCRR 

370.2,  371.1.  372A  373-1.  373-2,  373- 

3. 
ECt.       Section       27-0900;       6NVCRn 

1370.1(e)(8). 
ECL    Sections     27-0911,     0917.     0918: 

6NYCRR  part  370.  373-1.  373-3.11(1). 
ECL    Section    27-0907,    0911;    6NYC:RR 

373-1. 5(a)(3)(vii).  (viN)(e). 
ECL  Section  27-0911;  6NYCRfl  Sections 

373-2.6,  370.2,  373-2.2.  373-2.5.  373- 

2.7,  373-2.8,  373-1.5,  373-2.24. 

ECL   Sections   27-0911,   0816;   6NVCRR 
Part  370.  373-1,  373-2.  373-2.7,  373- 

2.8,  373-3.8,  373-3.7. 

ECL  Section  27-0903;  6NYCRR  Sections 

370.2(b),  371.1(e)(4)  (iv)  and  (v). 
ECL   Sections  27-0907.  0911;   6NYCRR 

370.2,  373-1,  373-2.7,  373-2.10.  373- 

3.7,  373-3.10. 
ECL  Section  27-0903:  6NYCRR  Section 

371.4(c). 
ECL  Section  27-0707,  0913;  6NYCRfl  370, 

373-1.  373-2.  373-3.  62V.13  4  621.14. 

ECL   Sections   27-0703.   0911    6NVCRR 
Section  373-2.6  (b).  (c),  (h),  (i).  and  (i). 

ECL   Sectiona   27-0707,   0913;   6NYCRR 

373-2.6(i)(8)(iv) 
ECL  Section  27-0903;  6NYCRR  Section 

371.4(d). 
E(X  Section  27-0903;  6NYCRR  Section 

371.4(d). 
ECL  Sections  27-0905,  0907(5);  6NYC:RR 

Section  372.2(b)(1).  Appenda  30. 
ECL  Sections  27-0905,  0907,  0911,  0913; 

6NYCRR  Sections  373-1. 5(a)(2)  (v)  and 

(xiii). 
ECL  Section  27-0707,  27-0913;  6NYCRR 

373-1.9(a)(4). 
ECL     Sections    27-0707,     0912.     0913; 

6NYCRR    373-1 .3(g),   373-1. 7(c),    373- 

1.2(e),  373-1. 4(b),  and  373-1 .5(p). 

ECL   Section   27-0917(5),   (6)   Insurance 

Law  Section  3420. 
ECL  Sections  27-0903.  0911;   6NYCRR 

Sections   371.1(c)(5),    37l.(f)(2),   371.4. 

372.1(e)(1),  373-2.9((),  373-2.11,  373- 

2.12,     373-2.13,     373-2.14,     373-2.15. 

373-3.1.   373-1.5.  373-3.15,   373-316. 

appendKes  21,  22,  23,  and  32. 
ECL  Section  270907. 

ECL  Sections  27-0707.  0911;  6NYCRR 

part  373-2,  373-3. 
ECL  Sectiona  27-0703(a).  27-0911.  27- 

0912;  6NYCRR  373-^14  and  373-3.14. 
ECL  Section  27-0913. 
ECL  Section  27-0913. 


ECL  Section  27-0907;  6NYCRR  Section 

372.1(eM1). 
ECL  Sections  27-0900.  27-0903;  6NYCRR 

371.1(eM2K«. 
ECL     Section     0907.     0906;     6NYCRR 

372.2(C)2,  373-2.5  and  373-1. 
ECL    Section    27-0912:    6NYCRR    373- 

2.2(0(2).  373-3.2(9. 


RB|tot»r  /  V«l.  tr.  ftle.  58  f  %lkxiday.  Match  231 1982  /  Rules  and  Ki^gjalioia 


f«d0rai  aMmoH^ 


MiihwNy 


Putt  SuppriMion.. 
DouMUnw* 


GraunAntar  Msnttorino . 


C9fTi#nt  KNns.. 


1«CnA  S««ona  9003(0);  «0  CFR  264314. 

«<CRA  SMtMn  aote.  aOO*.  40  CFR  266.23 . 
1CRA  SwVon  «n5<b):  40  CFR  264.221. 
264J0t  26SL22t  2BS.2S4.  205^301. 

JICAA  £ttotoii  90Q4toft'  9M00  40  OFR 
2e4.22Z  2e4.2SZ  264.2S3.'  264^02. 
8e4.2n.    WHXm.    M4.25«.    M4.399. 

a64.«io. 

mcmA  Swtton  3004(a):  40  CFR  261.6. 
2ei.».«n«M6.91. 


VKllon  3004  (a).  <c)  and  (d)  3005: 

40CRI  aB*.M.  »*.<V1.  «n«  fV<MO 


Omnibus  ProvMan. 


CJMXMwra  tntotmabon . 


Utting  o«  TDI.  TDA.  ONT  (50FR«»3B.  10/23/85) . 


eun«Ng  01  Maaia  ^al  Mi  4iaad  W  Hmtin 
Fumaoaa  (S0FR49164;  11/29/85). 


IMmi  0t  S»an<Soti«M»IS«FRS391S.  42/S1IH) 

XM^ml  a^tm  aotiwwu:  C««caw(  (54fR2lB2:  IfSlJMl 

I  01  CDS  4Ka«i  tS1<=nS32T.  »f  1 3/88) 

I  0>  foar  ^H*  •atiwntt  |S1fW633y.  2/2S/«( 

I  o(  180  «D  «M04ia  »tafai8ni«  4WaaM  girwmaa.  3/24n8)  ..„...; 


Sackon  3005(a):  40  CFR  270.10(1) 
^•t3). 

Z7041(aMe),  STO.SXdt 
RCRA     Secton     3005(0(3):     40     CFR 

270.3a|b). 

48  CR»  270  10,  270  30.  270  70.  270.73 

«ORA  Sacton  8017:  48  CPPI  parit  26i. 

882.  and  263 
'MCMA  8D19|a).  40  CFR  270  10 10  and  (i/ 

RCRA  SaOion  3003(1):  40  CFR  261.33 
•0d8*1.32. 

Sac«ona  3001.  3004(a):  40  CFR 
261.264.  265  W«l  266. 


S««on  3001(l»:  40  CFR  281.91  . 
MORA  ««»on  886f(b):  40  CPR  2M  .31  . 
nORA Sadion  8801(b):  08  OFR  m.32.. 


MORA  Saclion  800>(t».  40  CFR  281.33. 

and  261  71. 
4«GnA  S«olion  88014d):  40  CFR  parta  860- 


Codmcabon  Rul«.  TactwMcai  CorreciMn  <Patnt  Filtar  Tast)  (S1FR10176.  5/ 


Standards  tor  Hazardoua  Waaia  Oioraji  and  Tank  Syatama  (atao  in  Non- 
4ttWA  Ckialar4M|<MFR2&42t:  9^14^88). 


Btennial 


(5*FR28S66.  B/B/66). 


Eicports  of  Hazardoua  lMaata^S*FR288a4.  8/6/86). _ 

¥MMta  MtMiaaaaon  Camficabona  (51FRS54M. 


Stangarii  Ibr 

W/V88). 
Uaant ««  EBOC  X84FR3772&,  «»/24/88) 


Land  Diipoaai  naM4cliaii«  (5*FMaft72.  11/7/8^ 


o(  MtaMa  #«ai  ai^  Maad  OH  Fual  «« 
FumacM.  Technicat  Cawac>04a(S2FRil8lB:  4/13/87). 

Land  Dwaoaai  naafOBat  Corraoaawi  (SaFR2i8ift«/4^6?)_ 

CaMomia  Liat  Waaia  Bartioliona  (52FRg5780:  7/6/87)..._ _ 

Excapbon  Reporting  4ar  SmaM  Quantity  Ganaratof*  ol  Hazardoua 
(S2FR35894:  B/23/87). 

Calitomia  Uai  Waste  Raalriciiona:  Tadwioai  Oarraeliana  (52^41205. 

27/87) 
MSWA  Codrficatioa  Rula  2  ^2FR45788.  \2n  /S7): 

Permit  Application  RequnawwrJe  Ragarding  Corractiva  Action 

Corroctiva  Action  Bayand  FaplWy  Boundary 


RCRA    SMiiorw    3004.    3005.    40    CFR 
168.91 4|d). 

Sacaons  1006.  2002.  3001-3007. 

aoio.  8014.  smr-ta.  Ma*:  4b  om 

paMi  860.  281.  S62. »«.  888  «Nd  Sr*. 
MORA   Sackona    3002.    3004:   48  CFR 
264  75,  265  75. 

RCRA  Sadton  3017.  40  CFR  parts  261. 

JB2and263. 
RCRA  •ectona  3002(aK^  b.:  40  C^^R 

262  41.  8700-22. 
RCRA  Section  3001(b).  40  CFR  Sactiona 

26132. 
RCRA  Sactiana  3004(d>-(k)  «  (m):  40  CFR 

«W1  see.  26t.  202.  2fi3  264.  888.  368. 

270. 
MORA  Saobona  3004(aH2HA).  3004(4  (2) 

«  (31:40  CFR  261.  266 

4t»  CFR  384,  265. 4nd  288 

4tCRA  tocaon  3004(d)-(k)   and  (m):   40 

CFR  pant  264.  38S.  188  aM  tm 

■aona  388448)  awd  TUmm'^i.  dp 

CFR  262.42,  262.44. 


€CL  Soefiona  2T-«703(aL  (»11.  0*12: 

«NVCnR  SaoMana  3r8-t.14(i)  fH  12). 

3T»^«4(8»(*)a4dl3|. 
CCLfiMVaa  374180. 
eCL  Sactiona  27-«707.  0911:  6NYCRR 

373^2JKbL    373^14(0.    373-3.11(1). 

373-3.12(h).  373-3.14(]). 
€(X  Saetion  tf-onsm,  «»11-.  8t<rCRR 

Sactona  373-2  6(a)(2).  373-2.11  (c)  id) 

f).  37S-X.12  (O.  Id)  •  (dR2).  3T3-2.14 

(d).  (a)  A  (Q) 
ECL  Sections  19-0301(1^  19-0303.  0304. 

IT-^fOS.  6867,  0808.  6811:  StfiTCRR 

Sections        37X.l(eKSKiB.        371.4(d). 

•S?4.4(b)(2H9. 
ECL     Sections     3-030ir*M6).     27-0703. 
1     •▼•B.  0787.  0841.   71-2781;  WWCRR 

Sections  373-1  itdKD.  9)  and  P).  373- 

2.8(a)  (1)  «  (2).  3T»*8(a)(1). 
373-1.2(0 

€CL  Sectiona  27-078^.  -081«1).  7Mm5: 

eM>rCRRS7»-1.«(aK1). 
ECL  SeOions  2T-0T0T.  6913(1):  ONVCRR 

873-4  .«(cK8). 
373-1  3,  373-1.4.  wd  873-1 .«. 
€CL  Section  2f-08e7(e):  «NYCRR  370. 

3T21. 3822.  and  372S 
ECL  Section  27-0707^  091 3(i):  6NYCRR 

Sn-I4(l».  373-l.S(d)   16  and  (h»(i»). 
eCL  Section  27-6905;  «NrCRR  f  371 .4  (O 

and  14) 
ECL  Section  27-«807.  VM.  0910.  0822: 

8NYC;RR  371.l(dL   372.1(e),   373-215. 

3r34.tS.  SM.4  and  374  5 
eCL  Seodon  2T'«803.  ONYCRR  Section 

371.4(b).  

€CL  SsBtisn  27-0963:  WfTCRR  Section 

371. 4(b). 
eCL  Section  2T-W03;  W*rCRR  Section 

3714(0) 
COL  Sectkm  27-8989:  ONYCJRR  Section 

3714  m  and  (d). 
€CL  Sacaan  27^0886.  0007.  0869.  0»t1; 

6NYCRR    Saoaon    370  2(b).    3711(a). 

3714(d|.    372Ket.     3722    (i»    «    «». 

3728(b).  373-1  1(d)  8  373-1 .3(b) 
E(X   Secaons   27-0707.   0911,   6NYCRR 

373-3  M(gK3) 
ECL   Sectnns  27-9807.  8911;  8NVCRR 

9701.  324.4.  9r21.  373^.  373-2  and 

373-3 
€CL    Section    27-0707.    0907(6).    0911; 

6t4VCRR  Sacaon  373-2  S<eH»- 10)  and 

3T3  3.1ta)(8  10)- 
ECL  Secaon  27-0707(6);  6NVCRR  parts 

370. 372.1.  3722  and  S72.S 
ECL    Sectiona   27-0907(5)   (a)   and   (b). 

0906.  6NYCRR  SectKm  372  2 
ECL  Section  27-0903;  6NYCRR  Section 

371.4(0. 
ECL  Section  27-0012:  6NVCRR  370.  371. 

Srt  393-1. 173-2.  378-301 


48/ 


Secton   XOMdihM  and  |n^  40 
CFR  parts  264.  26S.  266  and  270 

«K»A  Section  3004.  3005.  40  CFR  270.14. 


Section     3004(v):     40     CFR 
»l>t»Ma).  384.48810)  444.A.  *m.X 


Corrective  Action  ler  Infection  Weds.. 


40  CFR  2651  and  270  60.. 


ECL  liBilw  27-1 

371.  374.4(b).  374.5  (O)  and  (T) 
«IPOM  828^  3734.  and  378. 
ECL   Secaon   27-0012:   6NYCRR   373-1. 

ir3-c.  sTiaaadiw. 

eOL   TiBllii    S7-4808.  «80«(S).    8M1. 

0813.  8NYCRR  SaoliaN  372.1(4)  W  and 

maadSn.l|oMai 
ECa.  Section  n  6811.  StRiCRR  pails  373- 

1.  373-2.  373-3,  and  376 

ECL    Section   27-0911.    0913;    6NYCRR 

373-l.S(M 
ECL     Sections     27-0707.     0911.     0913: 

373-2.6(1). 
ECL  Section  373-3  1(a)(4).  373-1.  l(dM2>. 
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Rrt)¥i8ion 

Fedem  auttafdy 

State  authority 

Par  mil  Modtfication  ...„».„..... ».......».....«.» ».»... .w...... 

Permit  as  a  Ohtoid  Provision          _ „ _„ 

RCRA      Section      3005(0;      40      CFR 

270.41(a)(3). 
RCRA  Section  3006(g);  40  Cf^  270.4(a) 

(«:RA  Section  3005(c);  40  CFR  270  10(k) . ... 

RCRA  Section  3005(0;  «  CFR  270.1(0 

RCRA  Section  3001:  40  (7R  2613  (e)  and 

(fK2) 
RCRA  Section  3002,  3004,  3005;  40  CFR 

262.(0,     264.1(g).     265.1(c),     2681(c), 

270.1. 
RCRA  Secton  3004  (d)-(k)  and  (m);  40 

CFR  pwts  264.  265,  266  and  268. 
RCRA  Sections  1006.  2002.  3001-3007. 

3010.    3014.    3017-19.    7004;    40   CFR 

parts  260.  264.  265  and  270. 
40  CFR  part  261 — 

40  CFR  part  268 ..... 

ECL  Sactiow  27-0707.  0913:  6NYCRR 

Section  621.14  and  373-i.7(b) 
ECL  Seobon  27-0912:  6NYCRR  Section 

Ptna<ap^ya  Pymitt  „_ 

373-1 .2(^ 
ECL    Section    27-0707.    0913.   6NYCRR 

Section  373  t.4(t») 
bCL     Seoinn     27-0707.     0913.     OOtl: 

IdeiiUlicaliuri   and  Listing  o(  Hazardous  Waste:   Tec^nical   Correction 
I53FR27162:  7/19/88). 

6NYCRR  Section  373-1.2(0). 
ECL  Section  27-0803  8NYCRR  Section 

3721(e»(l».(v»and(i* 
ECL     Seobon     27-0907.     0911.     0813; 

6NYC»R   Secbons  372.1   (a)  and  (b), 

373-1  l(dKl).  376  1(a)(4) 
ECL   Secbon  27-0912:   6NYCRR   373-2. 

373-3.  374  and  376. 
ECL  Secbons  27-0907.  0911:  ONVCRR 

370.2.  373-12.  373-2.  373-3. 

6NYCRR  part  371. 
6NYCRR  part  376. 

6/17/68). 
Hazardous  Waste  Management  System:  Standards  lor  Hazardous  Waste 

Storage  and  Treatmem  Tank  System  (also  In  Non-HSWA  Chistar  V) 

(53FR34079:  9/2/68). 
IdeniifKation  and  Listing  of  Hazardous  Waste;  Land  Oisposal  Restrio- 

tnns-Administrative  Stay  (S4FR4021:  1/27/89). 
Land  Oiaoostf  Hestiictiorw  (54FR8264  2/27/89)  - 

Land  Oisposal  Restriction  Amendments  to  First  Third  Scheduled  Wastes 

(54FR18e36;  5/2/69). 
Land    Dispoaal    Resthclions    for    Sacond    Third    Scheduled    Wastes 

(54FR26594;  6/23/89). 
Hazardous  Waste  Management  System;  Requirements  of  Rulemaking 

Petitions  (54FR27114;  6/27/69). 
Land  Disposal  Restrictions:  Correction  (54FR38967: 9/6/69) 

Land  Oisposal  Restrictions:  Corractioo  (55Ff«393S;  6/13/90) 

(54FR41402;  10/6/69). 
naportaMe  Ouanblv  Adiustmeni  (54FRS0968- 12/11/89) 

40  CFR  part  268  12  and  268.43. - 

RCRA  Section  3004  (d)-(k)  and  (m);  40 

CFR  part  266. 
RCRA  Sections  3003.  3012.  3021.  3026: 

40  Cf-H  260.22. 
RCRA    Section   3004(d)-(k)   and   (m);   40 

CHI  part  266. 
RCRA  Section  3004(d)-{k)  and  (m);   40 

CFR  part  268. 
40  CFR  261.32 

40  CFR  26131  ..._ 

RCRA  Section  3004  (dHk)  and  (n«:  40 
CFR  parts  281.  262.  264.  285  and  288. 

6NYCRR  part  376. 

ECL  Section  27-09ia  6ly|YCRR  37b 

6NYO^R  pert  370  3(0 

ECL  Sectkxi  27-0912  6NYCRR  part  376 

eCL  Secbon  27-0012;  6NYCRR  pert  376 

6NYCRR  371.4(0. 

6NYCRR  371.4(b). 

VAfta^.. 

BX  Secbon  27-0912. 6NYCRR  parts  371. 
372. 373-2,  373-3  and  378. 

EPA  has  reviewed  New  York's 
application,  and  has  made  an  immediate 
final  decision  that  New  York's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
aathortzation.  Conseqtiently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modiHcations  to 
New  York.  The  public  may  submit 
written  comments  on  EPA's  immediate 


final  decision  up  until  April  22. 1992. 
Copies  of  New  York's  application  for 
program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "Addresses"  section  of 
this  Notice. 

Appnwal  of  New  York's  program 
revision  shall  become  effective  60  days 
after  the  date  of  publication  of  this 
Notice  imless  an  adverse  comment 
pertaining  to  the  State's  revision 


discussed  in  this  Notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received.  EPA  wrill 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  eiUter  afRrms  that  the  immediate 
Final  decision  takes  effect  or  reverses 
the  dectsioa.  New  York  is  applying  for 
final  authorization  of  the  following 
Federal  hazardous  waste  requirements: 


RCRA  Checklist 


r«MvHSWA  OiStsr  m  (7/1/86-6/30/87): 
Standanls  lor  Hazardous  Waste  Storage  artd  Treatment  Tank  Systems. 

Revised  Manual  SW-846:  Amended  ktcorporation  tiy  RetererKe 

ChMMre/PostOosurs  Care  lor  Intehm  Status  Surface  Impoundments 


Awendmerits  to  Part  8  info.  Requirements  for  Land  Oisposal  Facikbes 

rto444SWA  Ckjstar  IV  (7/1/67-6/30/88): 

Haaidous  Waste  Misceitaneoua  Units... 

Standards  Appicable  to  Owners  and  Operators  of  Hazardous  Waste 
ReaponsitMli%  ReQuveniar4s. 
t4orM49WA  Ouster  V  (7/1/8a-6/30/89): 

IderSMcabon  8  Usbrig  of  Haz.  Waste;  Treatability  Studies  Sample  Eaampbon. 


TSOPa;  Ctoeure/Poel-Ctaeura  and  Financial 


Hazardous  Waste  Management  System;  Standards  for  Hazardous  Waste  Storage  and  Treatment  Tank  systems. 

tdertbficabon  &  Ustmg  of  Haz.  Waste;  and  Designation.  Reportable  Quantities;  and  Notification 

Permit  Modrfications  for  Hazardous  Waste  Management  Facilities .._ — 

Stabsbcal  Methods  for  Evaluating  Groundwater  Monitoring  Data  trom  Marardeas  Waate  I 
PermH  Modifwabons  for  Hazardous  Waste  Management  Facilities . 


MenMicaikiw  ft  tisbng  of  ttazardoua  Waste:  nemoval  of  iron  Dextran  irom  the  LM  of  Hazardous  Wastes 

Merdibcabon  4  Liabng  of  t4azafdous  Waste;  Removal  of  Stronbum  Sulfide  trom  the  Ust  of  Hazardoua  tWastss.. 
Standards  tor  Generators  of  Hazardous  Waste:  Manifest  Renewal 


Hazardous  Waste  Miscellaneous  Units;  Standards  Applicable  to  Owners  and  Operators ^ 

Amendment  «>  Requkements  lor  Hazardous  Waste  Incinerator  Pennito 

Chanfas  la  bitariw  Stabis  FacMibea  lor  Hazvdous  Waste  Management  Pemiits;  Modifications  of  Hazanlous  Waste 
I  Ranmis:  Pwoeduwa  lor  PDalCloaw  Permitting. 


HSWAorFR 


S1FR2S422- 

52FRa072.... 
S2FR8704„ 
52FR23447. 


S2FR46e46- 
S3FR7740_ 


S3FR27290.. 
S3FR34079.. 
•53FR35412.. 
53FR37912.. 
S3FR38720. 
S3FR4164e. 
S3FR43878.. 
S3FR43681.. 
$3PR4S0e8.. 
S4FR81S — 

54FR9S06.. 


Promulgabon 
orHSWAdate 


7/14/86 
3/1«/67 
3/18/67 
6/22/87 

12/10/87 
3/10/88 


7/10/86 

0/2/86 

9/13/B8 

9/28/68 

to/11/88 

10/24/66 

10/31/68 

10/31/68 

tl/6/86 

1/9/89 

t/30/88 

3/7/88 


9982 Federal  Register  /  Vol.  57.  No.  56  /  Monday.  March  23.  1992  /  Rules  and  Regulations 


RCRA  (>«cfcl«l 


HSWA  Clu»t«r  I  (11/1/84-«/30/87): 

HSWA  Dat*  o«  Enactment  Proviswrw 

Oiraci  Action  Against  Insurert 

Oioxin  Wast*  Listing  and  Managamani  Standards.. 

Fua*  Labeling  

Paint  Fittar  Test _ — 

ProtMbttions  ol  Liquids  in  Landfitls.. 


Expansions  CXxing  intanm  Status— Wasta  PHat 

Expansions  During  Intanm  Statu*— UndhUs  and  SufttM  IntpoOndmom.- 
HSWA  Codification  Ru(a  

Small  Quantity  Generators 

Houaahoid  Waste 

Wast*  Minimization 

LocatKX)  Standards  lor  Sail  Domes.  Salt  Beds.  Undergrourx)  Mines  and  Cavas 

Liquids  in  LandtiHs 

Dust  SuppressK>n 

Double  Liners 

Groundwater  Monitoring 

Cement  Kilns 

Fuel  Labeling 

Corrective  Actioo 

Pr*-€onstructK>n  Ban 

ParmrtLrfa 

Omnibus  Provisioo 

Intenm  Status 

Hazardous  Waste  Exports 

Exposure  Information 

Lislmg  ol  TDf.  TDA.  DNT 

Burning  of  Waste  Fuel  and  Used  Ot  Fuai  in  Botm*  Wtd  Indualrial  FumacM 

Listing  o»  Spent  Solvents —— , — 

Lisung  ot  Spent  Solvents;  Correction 

Listing  o«  EDB  Waste -. 

Listing  o»  Four  Spent  Sotvants 

Generators  of  100  to  1000  kg  Hazardous  Waste ~ 

Codification  Rule.  Technical  Correction  (Paint  Filter  Taat) „._ 

Standards  for  Hazardous  Wasta  Storage  and  Tank  Sy«ama.: 

Biennial  Report.  Correction __...._ 

Exports  ol  Hazardous  Waste _„„.„_.. 


Hazardous  Waste  Storage  and  Tank  Systems,  Correctiona 

Standards  for  Generators— Waste  Mnmzation  Carliftcation* . 

Listing  of  EBDC _ 

Land  Disposal  Restrictior^s 


Burning  of  Waste  Fuel  and  Used  Ot  Fuel  m  Boilers  and  Industrial  FumacM;  Tactmical  Corractions . 

Land  Disposal  RastnctKxis,  Corrections „ _ -. 

HSWA  Cluster  II  (7/1/87-6/30/90) 

California  List  Waste  Restnctione _ 

Exception  Reporting  for  Small  Quantity  Generators  of  Ha^vdoua  Waste : 

California  Ust  Waste  Restnctions.  Tect>nical  Correctiona .; 

HSWA  Codification  Rule  2 

Permit  Application  Requyert>er<la  negardirig  CorracWw  Actow 

Corrective  Action  Beyond  Facility  Boundary 

Corrective  Action  for  Infection  Wells 

Permit  Modification  « 

Permit  as  a  ShMid  Provision  ^ 

Permit  Conditiona  to  Protect  Human  Healttf  and  the  Environmeni 

Poat-Cloeure  Permits 

Identification  end  Listing  of  Hazardous  Waste;  Technical  Correction 

Farmer  Exemptions.  Tectinical  Corrections „. „.._.„__„....„......„._ 

Land  Disposal  Restnctions  for  First  Ttiird  Scfieduled  Wastes.. 


Hazardous  Waste  Marugement  System,  Standards  for  Hazardous  Wasia  Storage  and  Treatment  Tank  System  (also  in  Norv 
HSWA  Cluster  V). 

Identification  arxl  Listing  of  Hazardous  Waste;  Land  Disposal  Restrictions — Admmistrstive  Stay 

Land  Disposal  Restrictions ~- 

Land  Disposal  Restnction  Amendments  to  First  Third  Scheduled  Wastes 

Land  Disposal  Restrictions  for  Second  Third  Scheduled  Waste* , 

Hazardous  Waste  Management  System;  Requirements  of  Rulemaking  Petition* 

Larxl  Disposal  Restrxrtions;  Correction _.„...„..„..„„... -       

Land  Disposal  Restrictions,  Correction , .,,„,.. .,,...  .„. i  .     i -- 

Land  Disposal  Restrictions  lor  Third  Third  Scheduled  Waste* .» 


HSWA  or  FR 
relerencef 


Numerous 

HSWA  3004(0 

50FR1978 

HSWA  3004<rt<1) 

50FR18370 

HSWA  3004(c) .... 
HSWAXt5(a).... 
HSWA  3015(b).... 
50FR28702 


50FR42936 
S0fR49164 
50FR53315 
51FR2702.. 
51FR5327.. 
51FR6537.. 
51FR10146 
51FR19176 
51FR25422 
51FR28556 
51FR28664 
51FR29430 
51FR35190 
51FR37725 
5tFR40572 
52FR11819 
52FR21010 

52FR2S760 
52fR35894 
S2FR41295 
52FR4578S 


53FR27162 
53FR27164 
53FR31138 
53FR34079 

54FR4021 .. 
S4FR82e4.. 
54FR18836 
S4FR26594 
54FR27114 
54FR36967 
55FR2393S 
55FR22S20 


ProrTHilgation 
or  HSWA  date 


11/8/84 

11/8/84 

1/14/85 

2/7/85 

4/30/85 

5/8/85 

5/8/85 

5/8/85 

7/15/85 


10/23/85 

11/29/85 

12/31/85 

1/21/86 

2/13/86 

2/25/86 

3/24/86 

5/28/86 

7/14/86 

8/8/86 

8/8/86 

8/15/86 

10/1/86 

10/24/86 

11/7/86 

4/13/87 

6/4/87 

7/8/87 

9/23/87 

10/27/87 

12/1/87 


7/19/88 

7/19/88 

8/17/88 

9/2/88 

1/27/89 
2/27/89 

5/2/89 
6/23/89 
6/27/89 

9/6/89 
6/13/90 

6/1/90 


New  York  has  only  applied  for 
authorization  for  the  above  listed 
requirements.  This  list  does  not  include 
some  federal  requirements,  including, 
but  not  limited  to.  rules  such  as  the 
Toxicity  Characteristic  Rule  and  the 
rules  establishing  organic  air  emission 


standards.  New  York  is  not  authorized, 
nor  is  it  seeking  to  be  authorized,  to 
operate  the  Federal  Program  on  Indian 
lands.  This  authorization  shall  remain 
with  the  EPA. 


CDedsion 

The  EPA  concludes  that  New  York's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  New  York  is  granted  Hnal 
authorization  to  operate  its  hazardous 
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waste  program  as  revised.  New  York 
now  has  expanded  responsibility  for 
permitting  treatment,  storage  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitation  of  its 
revised  program  application  and 
previously  approved  authorities.  New 
York  also  has  primary  enforcement 
responsibilities  for  the  program  revision, 
although  EPA  retains  the  right  to 
conduct  inspections  under  section  30Q7 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008,  3013  and 
7003  of  RCRA. 

The  version  of  the  regulations  being 
authorized  by  EPA  at  this  time  are  the 
regulations  which  are  in  effect  as  of 
February  1st,  1992.  The  regulations  so 
authorized  are  available  at  the 
repositories  noted  above  and  lAill 
appear  in  the  revised  version  of  Title  6 
of  the  Official  Compilation  of  Codes. 
Rules  and  Regulations  that  the  New 
York  Secretary  of  State  will  be 
publishing  later  in  1992. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executi\'e 
Order 1229L 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  US.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  New  Yoiii's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Authority:  This  Notice  is  issued  under  the 
authority  of  sections  2002(a).  3006  and  7D04(b) 
of  the  Solid  Waste  Disposal  Act.  as  amended. 
42  U.S.C.  e912(a).  6826,  6B74(b). 

Dated:  March  12, 1992. 
Constantine  Sidamon-Eristoff. 

Regional  Administrator. 

|FR  Doc.  92-6670  Filed  3-20-92;  8:45  amj 
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40  CFR  Part  721 
(OPPTS-50580B:  FRL-4002-2) 

Carboxy  AHcyl  SHyl  Satt  and 
Formaldehyde,  Potymer  wittt 
Bisphenoi  A  and  Substituted  Ptienol; 
Propoaed  Revocation  of  SIgntflcant 
New  Use  Rules 

agency:  En\ironmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMAHV:  EPA  is  revoking  the 
significant  new  use  rules  (SNURs)  at  40 
CFR  721.1080  and  721.1890  that  were 
promulgated  imder  section  S(a)(2]  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  the  above  two  chemical  substances 
based  on  receipt  of  new  data.  The  data 
indicate  that  for  purposes  of  TSCA 
section  S.  further  regulation  under 
section  S  of  TSCA  is  not  warranted  at 
this  time. 

EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  April  22.1992. 
FOn  RIRTHER  INFOmiATION  CONTACT 
David  Kling.  Acting  Director,  TSCA 
Assistance  Office  {TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  rm. 
EB-44. 401  M  St.  SW.,  Washington.  DC 
20480.  Telephone:  (202)  554-1404.  TDD: 
(202)  554-0551. 

SUPPLEMBHTARV  infohmation:  In  the 
Federal  Register  of  June  26. 1990  (55  FR 
26092).  EPA  issued  SNURs  establishing 
significant  new  uses  for  carboxy  alkyl 
silyl  salt  (P-69-292)  and  formaldehyde, 
polymer  with  bisphenoi  A  and 
substituted  phenol  (P-89-279).  Because 
of  additional  data  EPA  has  received  for 
these  substances.  EPA  proposed  to 
revoke  &ese  SNURs  in  the  Federal 
Register  of  August  29. 1991  (56  FR 
42714). 

I.  Rulemydng  feooid 

The  record  for  the  rules  which  EPA  is 
revoking  was  established  in  docket 
number  OPPTS-50580  (P-89-279  and  P- 
89-292).  This  record  includes 
information  considered  by  the  Agency  in 
developing  this  rule  and  includes  the 
test  data  to  which  the  Agency  has      • 
responded  with  this  revocation. 

II.  Backgremd 

The  Agencj'  proposed  the  revocation 
of  the  SNUR  for  these  substances  in  the 
Federal  Register  of  August  29. 1991  (56 
FR  42714).  The  background  and  reasons 
for  the  revocation  of  the  SNUR  are  set 
forth  in  the  preamble  to  the  proposed 
revocation.  The  Agency  received  no 
public  comment  concerning  the 
proposed  revocation.  As  a  result  EPA  is 
revoking  these  SNURs. 


ill.  Objectives  and  Ratioaaie  of 
Revocation  of  the  Rules 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  a«  the 
subject  of  this  revocation.  EPA 
concluded  that  regulation  was 
warranted  luider  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  environmental  effects  of  the 
substances,  and  EPA  identified  the  tests 
considered  necessary  to  evaluate  the 
risks  of  the  substances.  The  basis  for 
such  findings  is  referenced  in  Unit  IL  of 
this  preamble.  Based  on  these  findings, 
section  5(e)  coiisent  orders  were 
negotiated  with  the  I^IN  submitters  and 
SNURs  were  promulgated.  EPA 
reviewed  the  testing  conducted  by  the 
PMN  submitters  for  the  substances  and 
determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the 
environmental  effects  or  releases  of  the 
substances.  With  respect  to  P-89-292, 
EPA  concluded  that,  for  the  purposes  of 
TSCA  section  5,  the  substance  will  not 
present  an  unreasonable  risk.  With 
respect  to  P-89-279,  EPA  concluded  that 
for  the  purposes  of  TSCA  section  5,  the 
substance  will  not  be  released  in 
substantial  quantities.  Accordingly,  EPA 
subsequently  revoked  the  section  5(e) 
consent  orders.  The  revocation  of  SNUR 
provisions  for  these  substances 
designated  herein  is  txMisistent  with  the 
revocation  of  the  section  5(e)  orders.  In 
light  of  the  above  H»A  is  revoking  SNUR 
provisions  for  these  chemical 
substances.  EPA  will  no  longer  require 
notice  of  any  company's  intent  to 
manufacture,  import,  or  process  these 
substances. 

List  4rf  Sub|ectB  ID  40  ere  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements,  Significant 
new  uses. 

Dated:  Fetxtiary  6. 1992. 

Vi^Br  J.  Kimm, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Sul>8tar>ces. 

Therefore.  40  CFR  part  721  is  amended 
as  follows: 

PART721-(AMEMOEO] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Autfatmty:  15  U.S.C.  2604. 2607.  and  2625(c). 

§721.1060   (Removed] 

2.  By  removing  S  721.1060. 
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§721.1890    IRtmovedi 
3.  By  rpmoving  S  721.1890. 

|FR  Doc  92-6671  Filed  3-20-92:  8:4.S  am| 
•tuiNQ  cooc  (sw-te-r 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 

I  Docket  92-031 

Rules  of  Practice  and  Procedure; 
Sp<(cial  Docket  Applications 

AQENCY:  Federal  Maritime  Commission. 
action:  Final  rule. 

SUMMARV:  The  Federal  Maritime 
Commission  adopts  as  a  final  rule  an 
Interim  Rule  regarding  the  processing  of 
special  docket  applications.  This 
amendment  to  part  502  authorizes  the 
Secretary  of  the  Commission  to  assign 
such  applications  to  Special  Docket 
Officers  for  review  and  initial  decision. 
The  Secretary  will  retain  discretion  to 
assign  particular  applications  to  the 
Office  of  Administrative  Law  Judges  as 
appropriate. 

EFFECTIVE  DATE:  This  action  is  effective 
March  23. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Polking.  Secretary.  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Washington.  DC  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  Rule  92 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  46  CFR  502.92,  contains 
regulations  outlining  the  procedures  for 
the  filing  and  processing  of  special 
docket  applications.  Such  applications 
may  be  filed  by  a  common  carrier  or 
shipper  for  permission  to  refund  or 
waive  collection  of  a  portion  of  freight 
charges,  where  it  appears  that  there  is 
an  error  in  the  carrier's  tariff  of  a 
clerical  or  administrative  nature  or  an 
error  due  to  inadvertence  in  failing  to 
file  a  new  tariff.  Under  past  Commission 
practice,  all  such  applications  were 
referred  by  the  Secretary  of  the 
Commission  to  the  Commission's  Office 
of  Administrative  Law  Judges  ("OALJ") 
for  review  and  for  issuance  of  an  initial 
decision. 

The  number  of  special  docket 
applications  filed  with  the  Commission 
has  increased  dramatically  over  the  last 
year.  This  increase  occurred  at  a  time 


when  the  number  of  formal  docket 
proceedings  assigned  to  OAL)  also 
increased  significantly.  These  increases 
created  a  significant  workload  burden 
for  OALJ.  To  reduce  this  workload 
burden  and  to  better  utilize  staff 
resources,  the  Commission,  by  notice  of 
January  27, 1992.  57  FR  3026.  published 
an  Interim  Rule  amending  its  special 
docket  procedures  and  solicited 
comments.  Under  the  Rule,  principal 
responsibility  for  review  of  special 
dockets  is  transferred  to  the  Office  of 
the  Secretary  of  the  Commission.  The 
Secretary  has  the  authority  to  assign 
special  docket  applications  to  special 
Dockets  Officers,  who  will  review  each 
application  and  issue  an  initial  decision. 
The  process  for  filing  of  exceptions  and/ 
or  review  of  initial  decisions  by  the 
Commission  will  continue.  The 
Secretary  also  has  discretion  to  continue 
to  refer  particular  applications  to  OAL] 
for  disposition  when  deemed 
appropriate.  Such  discretion  might  be 
exercised,  for  example,  when  the 
application  involves  unique  or  complex 
legal  issues. 

Special  Docket  Officers  to  whom 
applications  are  assigned  will  be 
experienced  Commission  personnel, 
including  at  the  outset  the  Commission's 
Assistant  Secretary  and  the  Director  of 
the  Office  of  Informal  Inquiries, 
Complaints  and  Informal  Dockets.  Other 
personnel  also  will  be  utilized  for  this 
function.  Transfer  of  the  special  docket 
function  in  this  fashion  places  this 
activity  in  a  posture  similar  to  the 
processing  of  service  contract  correction 
applications  under  46  CFR  581.7,  the 
responsibility  for  which  has  been 
delegated  to  the  Director.  Bureau  of 
Tariffs.  Certification  and  Licensing.  This 
reassignment  will  not  result  in  any 
change  in  the  quality  and  carefulness  of 
review  of  special  docket  applications. 

A  related  change  regarding  the 
number  of  copies  of  special  docket 
applications  required  to  be  filed  was 
included  in  the  Interim  Rule.  The 
number  is  reduced  from  an  original  and 
three  to  an  original  and  one. 

Brief  comments  on  the  Interim  Rule 
were  filed  by  Sea-Land  Service.  Inc.. 
Contship  Containerlines.  Inc.. 
Wilhelmsen  Lines  AS.  V.A.G.  Transport 
GmbH  a  Co.  OHGT.  the  Transpacific 
Westbound  Rate  Agreement  and,  filing 
collectively,  the  Asia  North  America 
Eastbound  Rate  Agreement,. the  Israel 


Trade  Conference,  the  South  Europe/ 
U.S.A.  Freight  Conference,  the  United 
States  Atlantic  Gulf  Ports/Eastern 
Mediterranean  and  North  African 
Freight  Conference  and  the  U.S.  Atlantic 
&  Gulf/ Australia-New  Zealand 
Conference.  The  comments  all 
supported  the  Interim  Rule  and 
suggested  no  changes.  The  Commission 
therefore  will  adopt  the  changed  special 
docket  procedure  as  a  final  rule. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291,  dated 
February  17, 1981.  it  has  nonetheless 
reviewed  the  rule  in  terms  of  thai  Order 
and  has  determined  that  this  rule  is  not 
a  "major  rule"  as  defined  in  Executive 
Order  12291  because  it  will  not  result  in: 

(1)  Annual  effect  on  the  economy  of 
$100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  and  small 
government  jurisdictions. 

List  of  Subjects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  8  and  17  of  the  Shipping 
Act  of  1984.  46  U.S.C.  app.  1707  and 
1716.  part  502  of  title  46.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  interim  rule  amending  46  CFR 
part  502  which  was  published  at  57  FR 
3026  on  January  27, 1992.  is  adopted  as  a 
final  rule  without  change. 

By  the  Commission. 
Joieph  C.  Polking, 
Secretary. 
[FR  Doc.  92-6601  Filed  J-20-92;  a-45  am| 
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Tb«  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  tt>e  put>lic  of  ttie 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  CH.  I 

Public  Meeting  for  Special  Review  of 
NRC  Regulations 

AOENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notification  of  agenda  and 

procedure  for  conduct  of  Public  Meeting. 

summary:  On  March  5. 1992.  the  NRC 
published  in  the  Federal  Register  an 
announcement  (57  FR  7893)  providing 
initial  information  about  a  public 
meeting  to  be  held  on  March  27. 1992 
relating  to  the  Special  Review  of  NRC 
regulations  currently  being  conducted 
by  the  Committee  to  Review  Generic 
Requirements  (CRGR).  The 
announcement  indicated  that  details 
regarding  the  agenda  for  the  meeting 
would  be  published  in  a  subsequent 
notice  prior  to  the  meeting.  The  agenda 
for  the  meeting  is  provided  below 
immediately  following  this  notice.  A 
summary  of  the  comments  received  and 
preliminary  evaluation  is  also  provided. 

As  indicated  in  the  agenda,  the 
morning  session  of  the  meeting  will  be 
devoted  principally  to  discussion  of 
suggested  or  possible  changes  to  the 
NRC  regulatory  requirements  that  affect 
operating  power  reactors.  The  afternoon 
session  will  cover  suggested  or  possible 
changes  in  the  remaining  areas  of  NRC 
regulations,  e.g.,  regulatory  requirements 
for  waste  and  materials  licensees. 

Interested  individuals  may  address 
remarks  or  comments  to  the  CRGR  at 
the  meeting,  relevant  to  the 
identification  and  evaluation  of 
candidates  for  reduction  or  elimination 
in  the  Special  Review  context.  To 
facilitate  the  scheduling  of  available 
time  for  speakers  and  orderly  conduct  of 
the  meeting,  members  of  the  public  who 
wish  to  speak  at  the  meeting  should 
notify  a  cognizant  NRC  staff  member  in 
advance  of  the  meeting,  as  indicated  in 
the  information  below.  Several 
candidates  for  recommended  action 


have  been  identified  by  CRGR,  based  on 
preliminary  evaluation  of  comments 
received  in  response  to  the  notice 
announcing  the  Special  Review  (57  FR 
6299).  Those  items,  which  are  likely  or 
possible  candidates,  discussed  as 
Category  I  or  II  items  in  the  agenda 
below,  will  be  given  highest  priority  in 
allocating  discussion  time  at  the 
meeting. 

The  review  by  the  NRC  staff  and 
CRGR  of  comments  received  from  the 
public  and  other  sources  is  continuing. 
Other  candidates  for  recommended 
action  in  the  Special  Review  (i.e.,  in 
addition  to  those  now  listed  in  the 
agenda  below)  may  be  identified  prior  to 
the  public  meeting.  Such  additional 
candidates  (if  any)  will  be  included  in  a 
revised  agenda  that  will  be  made 
available  at  the  time  of  the  meeting. 

A  copy  of  public  and  agency 
comments  received  is  available  for 
review  in  the  NRC's  Public  Document 
Room. 

DATE:  Public  meeting  is  scheduled  for 
March  27, 1992. 

ADDRESS:  Public  meeting  will  be  held  at 
the  Hyatt  Regency  Bethesda.  1  Bethesda 
Metro  Center.  Bethesda,  Maryland 
20814.  Phone  (301)  657-1234. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  request  the  opportunity  to  speak  at 
the  public  meeting,  contact  one  of  the 
cognizant  NRC  staff  members  listed 
below.  Indicate  as  specifically  as 
possible  the  topic(8)  of  your  comment. 
Provide  your  name  and  a  telephone 
number  at  which  you  can  be  reached,  if 
necessary,  before  the  meeting. 
Registration  will  be  available  at  the 
meeting  for  a  limited  number  of 
additional  speakers  on  a  first  come 
basis. 

Contact:  James  Conran,  Phone  (301) 
492-9855,  FAX  (301)  492-7142  or  Dennis 
Allison,  Phone  (301)  492-4148.  FAX  (301) 
492-7142. 

Dated  at  Bethesda.  Maryland  this  ISth  day 
of  March.  1992. 

For  the  Nluclear  Regulatory  Commission. 
Edward  L  fordaii. 

Director.  Office  for  Analysis  and  Evaluation 
of  Operational  Data 

Agenda  for  Public  Meeting  on  Special 
Review  of  NRC  Regulations — Morning 
Session:  (Regulatory  Requirements 
Effecting  Principally  Power  Reactors) 

8:30  a.m. — Introductory  Remarks  b\ 
CRGR  Chairman 


8:45  a.m. — Discussion  of  Potential 
Candidates  for  Recommended  Action 
in  Special  Review  Report. 

Note:  In  allocating  discussion  time  at  the 
meeting,  highest  priority  will  be  given  to 
items  which  have  been  identified  as  likely  or 
possible  candidates  for  recommended  action, 
based  on  a  preliminary  evaluation  of  public 
comments.  These  are  the  items  identified  as 
Category  1  and  Category  II  in  the  Preliminary 
Status  of  Issues  discussed  below.  Other  Items 
which  are  byproducts  that  warrant 
consideration  for  longer  term  programs  may 
be  discussed,  time  permitting.  These  are  the 
items  identified  as  Category  III  In  the 
Preliminary  Status  of  Issues  discussed  below. 

1  p.m. — Break  for  Lunch. 
Afternoon  Session:  (Other  Areas  of 
NRC  Regulation,  e.g..  Regulatory 
Requirements  for  Waste  and 
Materials  Licensees). 
2:30  p.m. — Introductory  Remarks  by 

CRGR  Chairman. 
2:45  p.m. — Discussion  of  Potential 
Candidates  for  Recommended  Action 
in  Special  Review  Report. 

Note:  In  allocating  discussion  time  at  the 
meeting,  highest  priority  will  be  given  to 
items  which  have  l)een  identified  as  likely  or 
possible  candidates  for  recommended  action, 
based  on  a  preliminary  evaluation  of  public 
comments.  These  are  the  items  identified  as 
Category  I  and  Category  II  in  the  Preliminary 
Status  of  Issues  discussed  below.  Other  items 
which  are  byproducts  that  warrant 
consideration  for  longer  term  programs  may 
be  discussed,  time  permitting.  These  are  the 
items  identified  as  Category  III  in  the 
Preliminary  Status  of  Issues  discussed  below. 

5  p.m. — Adjourn  meeting. 

Preliminary  Status  of  Issues 

The  criteria  listed  below  have  been 
used  in  assigning  categories  during  the 
preliminary  evaluation  of  public 
comments. 

Categoiy  I:  Likely  Candidate  for 
Special  Review  Reconunendation. 
Appears  likely  to  meet  Commission's 
basic  criteria  for  Special  Review 
candidate  (i.e.,  reduce  regulatory 
burden,  and  not  reduce  protection  of 
public  health  and  safety),  based  on 
dispositive  information  provided  in  the 
comment  or  otherwise  readily  available 
for  consideration  in  the  Special  Review. 
(Likely  CRGR  reconunendation  to 
initiate  rulemaking,  or  other  appropriate 
action,  for  reduction  of  specific 
requirement  or  requirements.) 

Category-  II:  Possible  Candidate  for 
Special  Review  Recommendation  Might 
mee«  Commission  s  basir  rntena  for 
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Special  Review  candidate  (I.e..  reduce 
regulatory  burden  and  not  reduce 
protection  of  public  health  and  safety); 
but  dispositive  information  is  not 
provided  in  comment  and  is  not  readily 
available.  (Possible  CRCR 
recommendation  for  dispositioning  as  a 
separate  priority  action  following  the 
Special  Review.) 

Category  III:  Not  a  Candidate  for 
Special  Review  Recommendation.  Does 
not  appear  to  meet  the  Commission's 
basic  criteria  for  Special  Review 
Candidates.  (Nevertheless,  as  a 
byproduct  of  this  process,  the  CRCR 
may  obtain  or  develop  information  that 
it  wishes  to  convey  to  a  program  ofTice 
in  the  context  of  orgoing  NRC  programs; 
for  example,  candidates  for 
consideration  in  programs  such  us  the 
program  to  identify  and  eliminate  power 
reactor  requirements  marginal  to  safety.) 

Other  (No  Category):  Includes  matters 
outside  the  scope  of  the  special  review. 
(The  CRCR  would  recommend  no 
further  consideration.) 

The  issues  and  comments  discussed 
below  have,  on  a  preliminary  basis, 
been  evaluated  and  assigned  to 
Categories. 

CONTENTS 

Reactor  Comments 

1.  Containment  Testing  und  Allowable 

Leaka};c  Rales 

2.  Change  I'SAR  Update  Frequency 

3.  Eliminate  Annual  Design  Change  Report 

4.  Eliminate  Duplicative  Reports 

5.  Revise  Security  Event  Reports 

e.  Main  Steam  Isolation  Valve  Leakage 
Control  System 

7.  Performance  Based  10  CFR  Part  sa 

appendix  B 

8.  Modify  Sholly  Amendment  Requirements 

9.  Prioritize  Revision  of  10  CFR  Part  50 

Requirements 

10.  Number  not  used 

11.  Modify  Fitness  for  Duty  Rule 

12.  Section  50.34(f).  Additional  TMl-Related 

Requirements 

13.  Section  50.49.  Environmental  Qualification 

of  Electric  Equipment 
14. 10  CFR  Part  20.  Dose  Limits  for  Hot 

Particles 
15.  Numb«>r  not  used 
16. 10  CFR  Part  21.  Defects  and 

Noncompliance  Reports:  (Commercial 

Grade  Items) 

17.  Event  Reporting  Sysicms 

18.  Averted  On-Site  Costs  In  Cost-Benefit 

Analyses 

19.  Individual  Plant  Examination  of  External 

Events 

20.  Operator  Requaliricalion  Examinations 
21. 10  CFR  73.55.  Physical  Protection  in  Power 

Reactors 
22. 10  CFR  72.  Subpart  H.  Physical  Protection 
of  ISFSI 

23.  Number  not  used 

24.  Number  not  used 

25.  Improved  Technical  Specification  Program 
28.  Quulirication  and  Training  of  Nuclear 

Power  Plant  Personnel 


27.  NPP  Simulation  Facilities  for  Use  in 

Operator  License  Examinations 

28.  Operabilily  Determinations  (GL  91-18) 

A.  ZIRLO  Cladding  Exemptions 

B.  Pressure  Temperature  Limit 

C.  Boron  Dilution  Event 

D.  Leak  Befure  Break 

E.  Post  Accident  Sampling  System 

F.  Seismic  and  LOCA  Loads 

G.  Cycle  Counting  Requirement 
H.  Number  not  lised 

!.  Final  Amendment  to  10  CFR  Part  50 

appendix ) 
).  Response  Time  Testing 
K.  Comments  Not  Categorized 

Non-Reactor  Comments 

XI.  Receipt  Buck  of  Waste 
X2.  State-NRC  Coordination 
X3.  Quality  Management  Rule 
X4.  Pharmacy  Regulations 

X5.  Contamination  Monitoring  of  Packages 

X6.  Cuage  and  Source  Surveys 

X7.  Emergency  Plans 

X8.  Incident  Reporting 

X9.  Medical  License  Fees 

XIO.  Mixed  Waste 

XII.  Criminal  Penalties  for  Medical  Licensees 
X12.  Agreement  Stales.  10  CFR  15020 

X13.  NRC  Form  5 

X14.  Cost  to  Airline  Industry  of  Proposed 
Rule 

Issue  1:  Containment  testing  and 
allowable  containment  leakage  rates. 

Proposed  Action 

NUMARC:  Continue  expeditiously 
toward  resolution  of  the  issues  related 
to  allowable  containment  leakage  rates 
during  testing,  that  were  identified  in  the 
February  24.  Federal  Register  notice. 

Detroit  Edison:  Expedite  the  review  of 
10  CFR  part  50.  appendix  | 
recommended  in  NUREG-4330  and 
revise  treatment  of  isolation  valve 
testing. 

Note:  The  allowable  containment  leakage 
rates  are  contained  In  plant  technical 
spec  ifl  cat  ions.  Periodic  containment  testing  is 
required  by  10  CFR  part  50.  appendix  ). 

Summary  of  Coininents 

NUMARC  NRC  and  industry  efforts 
are  already  underway  to  resolve  this 
issue  and  these  efforts  should  proceed 
towards  resolution  in  an  expediuous 
fashion. 

Detroit  Edison:  Resolution  of  these 
issues  should  proceed  expeditiously. 

Detroit  Edison:  The  appendix  J 
requirement  to  determine  as-found 
leakage  for  isolation  valves  when 
maintenance  is  already  planned  for  the 
valve  should  be  revised  to  permit  only 
determination  of  as-left  leakage  after  the 
maintenance  has  been  performed.  The 
as-found  data  provides  minimal 
information  of  safety  significance.  An 
as-left  leakage  determination  following 
maintenance  is  sufficient  to  assure 
public  health  and  safety. 


Preliminary  Categoiy 

Category  III.  These  matters  appear  to 
meet  the  criteria  for  the  program  on 
requirements  that  are  marginal  to  safety 
rather  than  the  criteria  for  this  review 
and  will  be  considered  in  that  program. 

/ssue  2;  Change  FSAR  Update   , 
Frequency. 

Proposed  Action 

NUMARC:  Revise  10  CFR  50.71, 
"Annual  Safety  Analysis  Report 
Updates"  to  provide  for  FSAR  updates 
once  per  refueling  cycle,  rather  than 
annually. 

Summary  of  Comments 

NUMARC:  NRC  deferred  action  on  a 
previous  Yankee  Atomic  petition  for  the 
proposed  action  due  to  lack  of  priority. 
The  majority  of  design  changes  reflected 
in  the  updated  FSAR  are  effected  during 
the  refueling  outage.  Use  of  the  refueling 
cycle  interval  would  provide  for  a  more 
coordinated  and  cohesive  update  and 
generally  a  better  document,  while 
saving  significant  industry  resources. 
The  present  annual  update  requirement 
results  in  much  additional  complication 
and  waste  of  licensee  resources.  The 
change  would  in  no  conceivable  way 
reduce  the  health  and  safety  of  the 
public. 

Yankee  Atomic:  The  proposed  action 
would  eliminate  a  number  of 
unnecessary  formal  submittals  by  the 
industry  and  should  receive  a  higher 
priority  within  the  NRC. 

Preliminary  Category 

Categry  I.  Appears  to  meet  the  criteria 
for  this  special  review.  Recommend 
initiating  rulemaking  to  require  that 
FSAR  updates  be  stibmitted  within  6 
months  after  the  end  of  a  refueling 
outage  and  reflect  all  changes  made  as 
of  the  end  of  the  outage,  provided  that 
the  time  between  outages  is  less  than  or 
equal  to  24  months. 

Issue  3:  Eliminate  Annual  Design 
Change  Report. 

Proposed  Action 

NUMARC:  Replace  the  requirement  in 
10  CFR  50.59(b)  for  an  annual  report  of 
design  changes  with  resident  inspector 
review  of  design  change  packages,  as 
appropriate. 

Summary  of  Comment 

NUMARC:  The  report  of  the  design 
changes  made  under  10  CFR  50.59 
requires  hundreds  of  manhours  per  year, 
and  does  not  appear  to  be  reviewed  by 
NRC.  The  reports  do  not  make  any 
contribution  to  safety.  This  reporting 
requirement  should  receive  one  of  the 
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highest  priorities  in  any  NRC  review  of 
reporting  requirements. 

NRC  Staff:  Two  comments  supported 
revision  of  §  50.59  to  clarify  the 
requirements. 

Preliminary  Category 

Category  II.  The  staff  reviews  and 
uses  the  design  change  reports.  No 
changes  in  the  recordkeeping  and 
reporting  information  required  by  10 
CFR  50.59  appear  to  be  warranted. 
However,  it  appears  appropriate  to 
submit  the  required  design  change 
report  along  with  the  periodic  FSAR 
update  on  a  proposed  refueling  cycle 
frequency  (see  Issue  2)  rather  than 
submitting  it  annually. 

Issue  4:  Eliminate  Duplicative  Reports. 

Proposed  Action 

NUMARC:  Review  the  NRC  system  of 
reporting  requirements  in  the  aggregate 
and  consider  elimination  of  duplicative 
reports,  that  do  not  contribute  to  safety, 
and  reports  that  are  not  reviewed  by 
NRC. 

Summary  of  Comment 

NUMARC:  Numerous  requirements 
for  reporting  exist,  resulting  from  a 
myriad  of  regulations  and  license 
document  requirements.  Many  of  the 
reports  are  duplicative  and  do  not  make 
any  contribution  to  safety.  Some  date 
before  the  time  that  resident  inspectors 
were  placed  at  the  plant  sites.  There  are 
so  many  different  reports,  frequencies, 
addressees,  etc..  that  it  is  a  significant 
burden  just  to  keep  track  of  the 
reporting  requirements.  In  addition,  the 
immense  volume  of  reporting 
requirements  creates  a  large 
administrative  burden,  e.g..  the  report  of 
design  changes  made  under  10  CFR 
50.59  requires  hundreds  of  manhours  per 
year,  and  does  not  appear  to  be 
reviewed  by  NRC. 

Westinghouse:  The  reporting 
requirements  for  errors  in  Emergency 
Core  Cooling  System  calculations  are 
redundant,  with  similar  requirements  in 
part  21  and  in  i  50.46.  Processing  the 
error  detection,  assessment  and 
reporting  must  be  done  under  the  quality 
assurance  requirements  of  appendix  B, 
which  makes  the  30  day  requirement 
impractical. 

Preliminary  Category 

Category  III  for  most  comments.  Not 
specific  and/or  do  not  appear  to  meet 
the  criteria  for  this  special  review.  Some 
comments  on  reporting  requirements 
have  previously  been  considered  and 
additional  comments  will  be  considered 
in  the  NRC's  program  to  eliminate 
power  reactor  requirements  that  are 


marginal  to  safety  (as  discussed  in  the 
February  4. 1992  Federal  Register 
notice).  In  addition,  the  Office  of  NRR 
has  recently  undertaken  a  systematic 
review  of  power  reactor  reporting 
requirements.  Further,  the  Office  of 
NMSS  is  preparing  a  plan  for  a 
regulatory  impact  survey  for 
Commission  consideration. 

Other  (No  Category)  for  the  specific 
comment  on  10  CFR  50.46.  This 
requirement  was  recently  considered  by 
the  Commission.  No  information  was 
provided  that  would  warrant 
reconsideration.  It  does  not  appear  that 
the  requirements  of  10  CFR  50.46  and  10 
CFR  part  21  are  duplicative.  It  does 
appear  that  the  reporting  requirements 
of  10  CFR  50.46  are  needed. 

Issue  5:  Revise  Security  Event  Reports. 

Proposed  Action 

NUMARC:  Revise  the  requirement  in 
10  CFR  73.71(c)  to  eliminate  reporting 
requirements  for  events  that  have  no 
security  significance  and  require  reports 
only  for  actual  threats  to  plant  security. 

Summary  of  Comment 

NUMARC:  laCFR  73.71(c)  requires 
reports  of  many  events  that  have  no 
security  significance.  This  reporting 
requirement  should  receive  one  of  the 
highest  priorities  in  any  NRC  review  of 
reporting  requirements. 

Preliminary  Category 

Category  III:  The  rule  does  not  require 
reports  of  little  or  no  security 
significance.  There  may  be  plant  specific 
interpretation/implementation 
problems.  The  comment  will  be 
considered  as  a  matter  of  course  under 
existing  routine  programs. 

Issue  6:  Main  Steam  Isolation  Valve 
Leakage  Control  System. 

Proposed  Action 

NUMARC:  Continue  expeditiously 
toward  resolution  of  the  Boiling  Water 
Reactor  Main  Steam  Isolation  Valve 
Leakage  Control  System  issue  identified 
in  the  February  24.  Federal  Register 
notice. 

Summary  of  Comment 

NUMARC:  NRC  and  industry  efforts 
are  already  undervvay  to  resolve  this 
issue  and  these  efforts  should  proceed 
towards  resolution  in  an  expeditious 
fashion. 

Preliminary  Category 

Category  III:  Appears  to  meet  the 
criteria  for  requirements  that  are 
marginal  to  safety  rather  than  the 
criteria  for  this  special  review  and  it  will 
be  addressed  in  that  program. 


Issue  7:  Performance  Based  Quality 
Assurance  (10  CFR  50.  appendix  B) 

Proposed  Action 

NUMARC:  Modify  the  requirements  in 
10  CFR  50.  appendix  B.  "Quality 
Assurance  Criteria  for  Nuclear  Power 
Plants  and  Fuel  Reprocessing  Plants,"  to 
be  consistent  with  j;>erformance  based 
regulations. 

Summary  of  Comment 

NUMARC:  A[H>endix  B  to  part  50 
needs  to  be  updated  for  consistency 
with  performance  based  regulations  and 
with  new  quality  concepts  such  as  total 
quality  management.  The  regulation 
needs  to  be  adopted  to  support  total 
quality  management  by  the  industry  and 
a  wholesale  shift  to  performance  based 
inspection  concepts  by  NRC  inspectors. 
Appendix  B  is  a  logical  candidate  for 
consideration  as  a  requirement  of 
marginal  safety  significance. 

NRC  Staff:  One  staff  comment 
supported  revision  of  Appendix  B  to 
eliminate  burdensome  requirements 
without  reducing  protection  of  public 
health  and  safety. 

Preliminary  Category 

Category  III.  Does  not  appear  to  meet 
the  criteria  for  this  special  review.  An 
overall  reexamination  of  10  CFR 
appendix  B  and/or  its  implementation 
may  be  warranted  to  evaluate  the 
potential  for  improvements  along  the 
lines  suggested. 

Issue  8:  Modify  Sholly  Amendment 
Requirements 

Proposed  Action 

NUMARC:  Reduce  or  eliminate  the 
administrative  burden  associated  with 
the  public  notice  of  §  50.91  and  S  50.92 
reviews  of  license  amendments  for  no 
significant  hazards. 

Summary  of  Comment 

NUMARC:  The  time  for  publishing   , 
and  processing  a  Federal  Register 
notice,  except  for  the  exigent  or 
emergency  situations,  take  at  least  six 
weeks  with  no  affect  on  safety. 
Applicants  are  required  to  perform 
unnecessary  assessments.  A  primary 
suggestion  is  that  only  irreversible 
decisions,  such  as  venting  the 
containment  at  Three  Mile  Island,  need 
the  kind  of  advance  notice  and 
opportunity  for  hearing  that  is  currently 
required.  For  other  decisions,  a  notice 
and  opportunity  for  hearing  could  be 
provided  after  the  license  amendment  is 
issued. 
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PreUninary  Catofory 

Category  II.  It  is  not  yet  dear  to  the 
CRCR  whether  or  not  the  relaxations 
requested  are  le(;ally  permissible.  The 
issue  has  been  referred  to  the  NRCs 
Office  of  the  General  Counsel  for  legal 
analysis. 

Issue  9:  Prioritize  Revision  of  10  CFR 
Part  50  Requirements 

Proposed  Action 

NUMARC:  Utilize  the  input  and 
discussions  at  the  planned  March  27. 
1992,  public  meeting  to  determine  the 
priority  (sequence  and  schedule)  for 
considering  decreased  prescriptiveness 
in  the  following  regulations,  as 
discussed  in  the  February  24. 1992 
Federal  Register  notice: 

a.  10  CFR  50.44.  "Standards  for 
Combustible  Gas  Control  Systems  in 
Lisht  Water  Cooled  Power  Reactors" 

b.  Appendix  J  to  10  CFR  part  50, 
"Primary  Reactor  Containment  Leakage 
Testing  for  Water  Cooled  Power 
Reactors"  (See  Issue  1) 

c.  Appendix  R  to  10  CFR  part  50,  "Fire 
Protection  Program  for  Nuclear  Power 
Facilities  Operating  Prior  to  fanuary  1. 
1979" 

Summary  of  CommMit 

The  comment  consisted  of  the 
proposed  action  described  above. 

PreUminary  Category 

Category  III.  Appears  to  meet  the 
criteria  for  the  program  on  requirements 
that  are  marginal  to  safety  rather  than 
the  criteria  for  this  special  review. 

Issue  11:  Modify  Fitness  for  Duty  Rule 

Proposed  Action 

NUMARC:  Reduce  and  clarify 
requirements  of  10  CFR  Part  20.  "Fitness 
for  Duty  Programs." 

Summary  of  Comment 

NUMARC:  Fifty-one 
recommendations  have  been  provided  to 
the  NRC  to  make  utility  programs  more 
cost  effective  and  efficient  without 
diminishing  the  Htness  for  duty  program. 

Preliminary  Category 

Category  HI.  NlII^lARCs  51 
recommendations  are  in  for 
consideration.  The  Office  of  NRR  is 
developing  an  amendment  to  the  rule  in 
response  to  the  Commission's  direction. 
This  effort  will  take  into  account  the 
NUMARC  comments. 

Issue  12:  \  50.34(f),  Additional  TMI- 
Related  Requirements 

Proposed  Action 

NUMARC:  Include  mndiricatinn  of  the 
«»Oii"-»»»Tipn?«  IP  in  CFR  .T0.34lf) 


"Additional  TMl-related  requirements" 
as  a  candidate  for  consideration  as  a 
requirement  of  marginal  safety 
significance. 

Summary  of  Comment 

NUMARC-  Most  of  the  actions 
required  by  |  50.34(f)  have  been 
implemented  by  all  current  licensees 
and  the  Commiisiotk's  Severe  Accident 
Policy  Statement  published  in  August 
1985  (50  FR  32138)  renders  a  number  of 
the  actions  unnecessary.  Additionally, 
the  February  4  Federal  Register  notice 
recognizes  that  modifications  of  the 
regulatory  requirements  in  the  areas  of 
post  accident  sampling  systems  and 
combustion  gas  control  systems  would 
have  little  impact  on  safety. 

PreUminary  Cstegory 

Category  III:  Appears  to  meet  the 
criteria  for  the  program  on  requirements 
that  are  marginal  to  safety  rather  than 
the  criteria  for  this  special  review. 

Issue  13:  I  50.49,  Environmental 
Qualification  of  Electric  Equipment 

Proposed  Action 

NUMARC:  Include  modification  of  the 
requirements  in  10  CFR  50.4a 
"Environmental  Qualification  of  Electric 
Equipment  Important  to  Safety."  as  a 
candidate  for  consideration  as  a 
requirement  of  marginal  safety 
significance. 

Summary  of  Conmient 

NUMARC:  The  requirements  of  this 
regulation  are  based  on  deterministic 
design  basis  accidents  while 
probabilistic  risk  analyses  have  shown 
that  most  of  the  components  to  which 
these  requirements  are  applied  have 
little  or  no  importance  to  plant  safety. 

NRC  Staff:  One  comment  proposed 
revision  to  clarify  and  reduce  {  50.49 
requirements. 

Preliminary  Category 

Category  III.  Appears  to  meet  the 
criteria  for  the  program  on  requirements 
that  are  matginal  to  safety  rather  than 
the  criteria  for  this  special  review. 

Issue  14: 10  CFR  20,  Dose  Limits  for  Hot 
Particles 

Proposed  Action 

NUMARC:  Include  modification  of  10 
CFR  part  20  dose  limits  with  regard  to 
hot  particles  as  a  candidate  for 
consideration  as  a  requirement  of 
marginal  safety  significance. 

Summary  of  Comment 

NUMARC:  The  absence  of  a  dose 
limit  for  hot  particle  exposures  requires 
ref.-ording  and  reportmg  these 


"technicar  overexposures,  even  though 
the  associated  health  risk  is  less  than 
that  for  a  total  effective  dose  equivalent 
dose  limit.  In  additional,  lack  of  a 
technically  sound  dose  limit  for  hot 
particle  exposure  will  frustrate 
implementation  of  practices  that  ensure 
that  total  effective  dose  equivalents  are 
ALARA.  The  requirement  is  a  logical 
candidate  for  consideration  as  a 
requirement  of  marginal  safety 
significance. 

Preliminary  Category 

Category  ///.  Appears  to  meet  the 
criteria  for  the  program  on  requirements 
that  are  marginal  to  safety  rather  than 
the  criteria  for  this  special  review. 

Issue  16: 10  CFR  21.  Defects  and 
Noncompliance  Reports:  (Commercial 
Grade  Items) 

Proposed  Action 

NUMARC:  Include  modification  of  the 
requirements  in  10  CFR  part  Zl. 
"Reporting  of  Defects  and 
Noncompliance."  particularly  with 
respect  to  providing  a  more  flexible 
definition  of  commercial  grade  item,  as  a 
candidate  for  consideration  as  a 
requirement  of  marginal  safety 
significance. 

Summary  of  Comment 

NUMARC:  The  current  definition  of 
"commercial  grade  item"  restricts  the 
ability  of  a  utility  to  assume  the  part  21 
liability  responsibility  for  safety  related 
applications  of.  primarily,  replacement 
piece  parts.  The  requirement  is  a  logical 
candidate  for  consideration  as  a 
requirement  of  marginal  safety 
significance. 

Preliminary  Category 

Category  III  Appears  to  meet  the 
criteria  for  the  program  on  requirements 
that  are  marginal  to  safety  rather  than 
the  criteria  for  this  special  review. 

Issue  17:  Event  Reporting  Systems 

Proposed  Action 

NUMARC:  Delay  implementation  and 
revise  the  requirements  in  NUREG-1022. 
Revision  1.  "Event  Reporting  Systems" 
(New  guidance  for  implementation  of  10 
CFR  50.72  and  50.73.) 

Summary  of  Comment: 

NUMARC:  Recent  publication  of  draft 
NUREG-1022,  Revision  1  for  comment  is 
intended  by  the  staff  to  clarify  reporting 
requirements:  however,  the  staff  has 
reinterpreted  and  changed  regulatory 
requirements  in  many  areas,  effectively 
lowenng  the  reporting  threshold,  which 
will  result  in  reporting  of  items  of  little 
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or  na  safety  significance.  The  evaluation 
of  safety  importance  and  regulatofy 
burden  done  for  the  draft  r4UREC-t022 
was  incorrect  in  its  cooclusioa  of  no 
change  in  regulatory  impact  and 
inadMiuate  to  address  tke  safety  impact. 
The  nault  of  implementing  the  revisied 
NUREG-10Z2  in  its  present  form  wiH  be 
a  significant  increase  in  regulatory 
burden:  an  increase  in  LERs  of  2S00  to 
7500  per  year  for  the  industry.  The 
change  in  requirements  incorporated  in 
the  revised  NUREC  would  in  no  way 
affect  the  health  and  safety  of  the 
public. 

Detroit  Edison:  Reduce  the 
prescriptiveness  of  NUREG-1022.  on 
Licensee  Event  Reports,  and  other 
similarly  prescriptive  regulatory 
guidance.  The  recently  distributed  draft 
of  the  latest  version  of  NUREC-1022 
would  place  an  added  significant  burden 
on  licensees,  through  expansion  of 
reporting  requirements,  without  any 
accompanying  safety  benefit 

NRC  Staff:  One  comment  supported 
combination  of  §  50.72  and  §  50.73,  and 
revision  to  limit  reportable  items. 

Preliminary  category 

Other  (No  Categor>ffor  NUREG-1022. 
This  is  outside  the  scope  of  the  special 
review  because  it  involves  future 
issuance  of  a  NUREG  document  Public 
comments  are  already  being  considered 
in  connection  with  the  proposed 
document. 

Category  I  with  regard  to  limiting 
reportable  items  in  10  CFH  50.72  and 
50.73.  The  staff  is  preparing  a  proposed 
rule  change  to  delete  certain  unneeded 
reports  from  the  reporting  requirements 
of  10  CFR  50.72  and  50.73. 

Issue  18:  Averted  On-Sife  Costs  in  Cost- 
Benefit  Analjrses 

Proposed  Action 

Yankee  Atomic:  Establish  cost  benefit 
analysis  practices  that  are  consistent 
with  actual  cost  experience  at  nuclear 
power  plants  and  utilize  sound 
principles  of  economic  analysis. 

Summary  of  Comment 

Yankee  Atomic:  The  NRC  revision  of 
cost  benefit  methodology  currently 
underway  should  encompass  the  use  of 
a  commonly  accepted  data  base  for  coat 
estimates,  which  should  include  all  cost 
factors  (e.g.,  OftM  costs  like 
maintenance,  testing  and  training). 

NUMARC-  Although  the  treatment  of 
AOSCs  is  a  matter  of  policy,  not 
regulation,  it  has  a  considerable  impact 
on  licensees'  backfit  benefit-cost 
analyse*.  Treating  IIk  AOSCs  as 
negative  coats,  as  the  NRC  currently 
does,  leads  to  very  skewed  and 


misleading  benefit/cost  ratios  that  the 
NRC  can  use  to  support  the  imposition 
of  unjustified  backfits.  This  positon  was 
evaluated  by  EPRI  in  NSAC-143. 
"Questionable  Techniques  Used  in  Cost- 
Benefit  Analyses  of  Nuclear  Safety 
Enhancements.**  This  should  be  a 
candidate  for  consideration  in  the 
program  on  requirements  that  are 
marginal  to  safety. 

Richards.  BaHiley:  Continue  and 
expand  the  program  of  reviewing  and 
evaluating  current  and  future  NRC 
regulations  for  possible  improvement  by 
CRGR  of  their  current  cost-benefit 
analyses  for  generic  le^airemeflts  by 
using  more  realistic  cost  estimates  ami 
eliminating  the  practice  of  using  avoided 
costs  in  cost-benefit  calculations. 
Consider  the  reouring  operations  and 
maintenance  (O&M)  expenses  and  the 
reduction  in  complexity  of  the  plant 
design  (e.g..  PASS)  and  operation 
associated  with  those  marginal 
technical  safety  requirements  already 
identified.  The  deletion  of  these 
requirements  would  reduce  complexity 
and  result  in  substantial  savings,  as  well 
as  benefit  reactor  safety. 

Prelimnaty  Category 

Category  IlL  Does  not  appear  to  meet 
the  crttem  for  this  special  review.  The 
staff  is  currently  working  on  revised 
guidelines  for  cost  benefit  analyses.  The 
Commission  has  directed  continued/ 
further  consideration  of  the  averted 
onsite  coats  questton.  An  opportunity  for 
comment  on  the  r^tdatory  analysis 
guidelines  witt  be  provided  at  an 
appropriate  stage. 

Issue  19:  Individual  I^nt  Examination 
of  External  Events 

Proposed  Actioa 

NUMARC:  bidade  the  requirement  to 
perform  Individual  Plant  Examination  of 
External  Events  (IPEEEs),  as  defined  in 
NRC  Generic  Letter  88-20.  Supplement 
4.  "IPEEE  of  Severe  Accident 
Vulnerabilities"  as  a  candidate 
requirement  ol  marginal  safety 
significance. 

Summary  of  Comment 

NUMARC:  Except  for  plant 
walkdowns.  the  seismic  assessment  is 
not  likely  to  ktentify  genuine 
opportunities  for  cost-beneficial 
enhancements  to  the  seismic  n^ustness 
of  existmg  plants.  The  staff  has 
subsumed  into  die  iPEEE  requirements 
related  to  generic  safety  issues  that 
have  not  been  previously  justified  by 
NRC  staff  on  their  own  merits.  There  is 
little  to  be  gaiaed  from  the  IPEEE 
because  potentiaRy  important  extemd 
events  were  either  treated 


conservatively  in  design  bases  or  were 
being  examined  extensively  as  generic 
Issues. 

Yankee  Atomic:  The  entire  IPE/IPEEE 
effort  (Generic  Letter  88-20)  is  an 
excellent  example  of  a  poorly  justified 
pooriy  planned,  and  poorly  eoocdiiMted 
regulatory  initiative  that  has  and 
continues  to  have  made  excessive 
demands  on  licensees'  resources. 

i*reliminafy  Category 

Other  (No  Category).  These  issues 
were  recently  decided  by  the 
Commission  following  public  camment. 
No  new  information  was  provided  (nor  . 
is  any  apparent)  to  warrant 
reconsideration.  The  NRC  position  is 
that  the  IPEEE  (present  scope)  is  likely 
to  find  significant  safety  enhancements 
(cost  beneficial). 

Issue  20:  Operator  RequaHfication 
Examinations 

Proposed  Action 

NUMARC  Revise  NUREG-1021  to 
allow  licensees  greater  flexibiTity  and 
responsibUtty  for  implementation  of 
operator  reqnalification  examinations. 

Summary  of  Comment 

NUMARC:  The  NRCs  role  in  the 
administration  of  the  operator 
requalification  examinations  should  be 
changed  to  the  oversight  of  an 
examination  conducted  by  the  Ucensee. 
This  is  supported  by  the  experience  with 
the  current  revision  of  NUREG-1021. 
which  deaify  points  to  safety 
improvements  arising  from  reduction  of 
licensed  operator  stress  and  reduced 
.burden  arising  from  increased  efficiency 
of  exam  administration.  Modification  of 
the  administration  of  the  operator 
requalification  examinations  should  be 
included  as  a  candidate  for 
consideration  as  a  requirement  of 
marginal  safety  significance. 

Detroit  Edison:  NUREG-1021.  on 
Operator  Requalification  Exam 
Standards  is  used  in  an  excessively 
prescriptive  manner  to  define  tfie 
content  of  training  programs  thus 
imposing  a  significant  burden  not 
inherent  in  the  regulations. 

Prelinrinary  Category 

Category  III  Appears  to  meet  the 
criteria  for  the  program  on  requirements 
that  are  marginal  to  safety  rather  than 
the  criteria  for  this  review. 

Issue 21: 10  CFR  TZA&^Pbf steal 
Protection  in  Power  Reactors 

Piepoeed  Actkm 

NUMARC:  Include  mocfiflcation  of  the 
requirements  in  10  CFR  73.55, 


9990 


Federal  Register  /  Vol.  57,  No.  56  /  Monday,  March  23,  1992  /  Proposed  Rules 


"Requirements  for  physical  protection  of 
licensed  activities  in  nuclear  power 
reactors  against  radiological  sabotage" 
as  a  candidate  for  consideration  as  a 
requirement  of  marginal  safety 
significance. 

Summary  of  Comment 

NUMARC:  The  NRC  is  evaluating  this 
regulation  in  response  to  a  Staff 
Requirement  Memorandum,  dated  last 
fall.  The  requirement  is  a  logical 
candidate  for  consideration  as  a 
requirement  of  marginal  safety 
significance.  The  industry  experience  of 
the  last  decade  and  the  recent 
imposition  of  more  stringent  personnel 
screening  programs  (fitness  fur  duty: 
access  authorization)  suggest  that  the 
insider  threat  has  been  minimized. 
Three  specific  areas  should  be 
considered  as  marginal  to  sdfety: 
separate  vital  area  security;  watch- 
person  control  of  containment  access: 
and  compensatory  security  measures  for 
certain  events. 

Detroit  Edison:  The  regulatory  burden 
of  many  security  related  requirements, 
including  fitness  for  duty  requirements, 
can  be  reduced  without  a  significant 
reduction  of  safety. 

Preliminary  Category 

Category  III.  Appears  to  meet  the    - 
criteria  for  the  program  on  requirements 
that  are  marginal  to  safety  rather  than 
the  criteria  for  this  review.  The  Office  of 
NRR  is  already  evaluating  the  regulation 
in  response  to  Commission  direction. 

Issue  22: 10  CFR  72,  subpart  H.  Physical 
Protection  of  ISFSl 

Proposed  Action 

NUMARC:  Include  modification  of  the 
requirements  in  10  CFR  part  72.  subpart 
H.  "Physical  Protection-Licensing 
Requirements  for  the  Independent 
Storage  of  Spent  Nuclear  Fuel  and  High- 
Level  Radioactive  Waste,"  as  a 
candidate  for  consideration  as  a 
requirement  of  marginal  safety 
significance. 

Summary  of  Comment 

NUMARC:  Utilities  installing  ISFSIs 
are  required  to  employ  virtually  all  of 
the  security  measures  found  at  operating 
nuclear  power  plants.  More  realistic 
requirements  consistent  with  providing 
basic  industrial  security  should  be  used. 
The  requirement  is  a  logical  candidate 
for  consideration  as  a  requirement  of 
marginal  safety  significance. 

Preliminary  Category 

Category  III:  Appears  to  meet  the 
criteria  for  the  program  on  requirements 
that  are  marginal  to  safety  rather  than- 
the  criteria  for  this  review. 


Issue  25:  Improved  Technical 
Specification  Program 

Proposed  Action 

Detroit  Edison:  Review  the 
application  of  the  Commission's  Interim 
Policy  Statement  on  Technical 
Specifications  to  the  Improved 
Technical  Specifications  program  to 
assure  that  the  safety  benefit  of  retained 
requirements  merits  the  burden  of  their 
retention  as  Technical  Specifications, 
and  to  accelerate  the  approval  of 
additional  Technical  Specifications  for 
relocation. 

Summary  of  Comment 

Detroit  Edison:  The  Improved 
Technical  Specifications  program 
reduces  regulatory  burden  for 
requirements  relocated  from  Technical 
Specifications  to  plant  programs.  Some 
requirements  have  been  retained  as 
Technical  Specifications  through 
marginal  application  of  the 
Commission's  Interim  Policy  Statement 
on  Technical  Specifications.  In  other 
cases,  the  relocation  of  Technical 
Specifications  has  been  delayed.  The 
comment  does  not  address  a  specific 
regulatory  requirement,  but  rather  the 
implementation  of  a  program  to  review 
and  revise  certain  requirements.  The 
comment  does  not  specify  the  burden  of 
the  effect  on  safety  of  the  proposed 
action. 

Preliminary  Category 

Other  (No  Category).  The  staff 
considers  line  item  changes  as  quickly 
as  feasible  when  they  meet  the 
Commission's  criteria  for  allowable 
changes — e.g.,  provide  a  safety  benefit. 
Expansion  of  line  item  changes  beyond 
these  criteria  would  be  inconsistent  with 
the  Commission's  policy  statement  on 
the  Technical  Specification 
improvement  program.  The  CRCR  plans 
to  review  the  more  general  product  of 
the  Technical  Specification 
improvement  program  (improved 
standard  technical  specifications)  when 
the  staff  completes  its  development 
work. 

Issue  26:  Qualification  and  Training  of 
Nuclear  Power  Plant  Personnel 

Proposed  Action 

NUMARC:  Include  revision  of 
Regulatory  Guide  1.8,  "Qualification  and 
Training  of  Personnel  for  Nuclear  Power 
Plants,"  as  a  candidate  for  consideration 
as  a  requirement  of  marginal  safety 
significance. 

Summary  of  Comment 

NUMARC:  The  NRC  proposed 
training  rule  negates  the  necessity  for  a 
revised  Regulatory  Guide  1.8.  The 


requirement  is  a  logical  candidate  for 
consideration  as  a  requirement  of 
marginal  safety  significance. 

Preliminary  Category 

Other  (No  Category).  This  is  outside 
the  scope  of  the  special  review  because 
it  involves  a  future  revision  to  a 
regulatory  guide.  An  opportunity  for 
public  comment  will  be  provided,  as  a 
matter  of  course,  for  any  regulatory 
guide  revisions. 

Issue  27:  NPP  Simulation  Facilities  for 
Use  in  Operator  License  Examinations 

Proposed  Action 

NUMARC:  Include  revision  of 
Regulatory  Guide  1.149,  "Nuclear  Power 
Plant  Simulation  Facilities  for  Use  in 
Operator  License  Examination,"  as  a 
candidate  for  consideration  as  a 
requirement  of  marginal  safety 
significance. 

Summary  of  Comment 

NUMARC:  The  industry  compliance 
with  the  NRC  simulator  certification 
requirements  and  adherence  to  ANSI/ 
ANS  3.5  obviates  the  need  to  issue 
Regulatory  Guide  1.149.  The  NRC  is 
currently  evaluating  this  requirement. 
The  requirement  is  a  logical  candidate 
for  consideration  as  a  requirement  of 
marginal  safety  significance. 

Preliminary  Category 

Other  (no  category).  This  is  outside 
the  scope  of  the  special  review  because 
it  involves  a  future  revision  to  a 
regulatory  guide.  An  opportunity  for 
comment  on  any  regulatory  guide 
revisions  will  be  provided  as  a  matter  of 
course. 

Issue  28:  Operability  Determinations 
(GL  91-18) 

Proposed  Action 

NUMARC:  Include  the  new 
requirement  incorporated  in  Generic 
Letter  91-18.  "Operability 
Determinations,"  as  candidate  for 
requirements  of  marginal  safety 
significance. 

Summary  of  Comment 

NUMARC:  Generic  Letter  91-18 
provides  Inspection  Guidance  on 
Operability  that  includes  new  or 
different  regulatory  guidance  concerning 
the  determination  of  operability.  The 
guidance  will  result  in  the  imposition  of 
new  regulatory  requirements,  and,  in 
many  ways,  runs  counter  to  previous 
guidance  and  good  utility  practice.  NRC 
Inspection  Manual,  part  9900,  section 
6.12,  "Support  System  Operability," 
states:  "When  a  support  system  is 
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determined  to  be  inoperable,  all  systems 
for  which  that  support  system  is 
required  for  systems  operability  should 
be  declared  inoperable  and  the  LCOs  for 
those  systems  entered.  Any  appropriate 
remedial  actions  specified  by  a 
supported.system  LCO  action  statement 
*  *  *  should  be  taken."  This 
requirement  has  the  potential  to  require 
the  shutdown  of  facilities  unnecessarily, 
due  to  having  a  cascade  down  to  the 
shortest  allowed  action  time,  even  if  the 
function  to  support  safe  plant  operation 
is  available. 

Yankee  Atomic  The  extensive  new 
requirements  in  NUREG-1022  are 
flawed;  however.  Generic  Letter  91-18 
transmitted  two  new  Inspection 
Modules  that  drew  upon  NUREG-1022 
for  inspection  standards  prior  to  any 
opportunity  for  industry  review  and 
comment. 

Preliminary  Category 

Category  HI.  Appears  to  meet  the 
criteria  for  the  program  on  requirements 
that  are  marginal  to  safety  rather  than 
the  criteria  for  tfiis  review.  Note  that  the 
inspection  guidance  does  not  authorize 
backfitting.  This  is  stated  in  the 
inspection  guidance  itself. 

Issue  A:  2URLO  Cladding  Exemptions 

Proposed  Action 

Revise  10  CFR  50.44,  50.46.  and  10  CFR 
50  appendix  K  so  that  is  not  necessary 
to  obtain  exemptions  when  using  ZIRLO 
fuel  cladding  (rather  than  Zircalloy  fuel 
cladding). 

e 

Summary  of  Comment 

Westinghouse:  The  wording  of  these 
rules  explicitly  calls  out  Zircalloy 
cladding.  The  NRC  staff  has  determined, 
based  on  tests  and  analyses  provided  by 
Westinghouse,  that  (in  other  respects) 
these  regulations  are  completely 
applicable  to  ZIRLO  cladding.  The 
requirement  to  obtain  exemptions  does 
not  in  any  way  contribute  to  safety. 

Preliminary  Category 

Category  L  The  CRGR  recently 
reviewed  a  generic  letter  indicating  that 
aside  from  the  name  of  the  alloy,  the 
regulations  are  applicable  to  ZIRLO 
cladding.  Rulemaking  will  be  necessary 
to  eliminate  the  need  for  exemptions  for 
ZIRLO  cladding. 

Issue  B:  Pressure-Temperature  Limit 

Proposed  Action 

Drop  the  Pressure-Temperature  Limit 
based  on  Regulatory  Guide  1.99, 
Revision  2,  and  define  a  limit  that  would 
better  represent  the  ReacttM-  Coolant 
System  Pressure-Temperature  Limit 


Summary  of  Comment 

Westinghouse:  Current  practice  is 
generally  felt  to  be  overly  conservative, 
reducing  the  plant  operating  window 
during  heatup  and  cooldown  and 
increasing  the  chance  of  inadvertently 
actuating  a  pressure  relief  device. 

Preliminary  Category 

Other  (No  Category).  Does  not  appear 
to  meet  the  criteria  for  this  special 
review  or  the  criteria  for  the  program  on 
requirements  that  are  marginal  to  safety 
Insufficient  basis  provided  to  warrant 
consideration. 

Issue  C:  Boron  Dilution  Event 

Proposed  Action 

The  limit  which  prohibits  return  to 
criticality  following  a  boron  dilution 
event  should  be  revised  to  allow 
criticality  under  specified  conditions. 

Summary  of  Comment 

Westinghouse:  The  criteria  in  the 
Standard  Review  Man  (NUREG-0800. 
Section  15.46)  in  essence  prohibit  a 
return  to  criticality  for  a  boron  dilution 
event  The  limit  should  be  revised  to 
allow  return  to  criticality  provided  the 
transient  is  self  limiting  (see  discussion 
in  NRC  Generic  Letter  85-05).  This 
matter  should  be  considered  in  the 
program  for  requirements  that  are 
marginal  to  safety. 

Preliminary  Category 

Other  (No  Category).  Does  not  appear 
to  meet  the  criteria  for  this  special 
review  or  the  criteria  for  the  program  on 
requirements  that  are  marginal  to  safety. 
Insufficient  basis  provided  to  warrant 
consideration. 

Issue  Eh  Leak-Before-Break 

Proposed  Action 

Extend  the  Leak-Before-Break 
justification  to  design  of  emergency  core 
cooling  systems  and  environmental 
qualification  of  equipment. 

Suramaiy  of  Comment 

In  accordance  with  the  revision  to  10 
CFR  50  appendix  A.  GDC  4.  the  Leak- 
Before-Break  justification  was  accepted 
for  eliminating  the  postiriation  of  a 
design  basis  break  for  the  purpose  of 
high  energj'  piping  design  (e.g.,  whip 
restraints).  This  justification  could  be 
broaderted  to  include  design  of 
emergency  core  cooling  ssrstems  and 
environmental  qualification  of 
equipment. 

Preliminary  Category 

Other  (No  Category).  This  proposal 
was  considered  during  initial 
consideration  of  the  I^ak-Before-Break 


justification  for  the  purpose  of  high 
energy  piping  design  and  it  was  not 
adopted  at  that  time.  No  new 
information  was  provided  to  warrant 
reconsideration. 

Issue  E:  Post  Accident  Sampling  System 

Proposed  Actim 

Reduce  post-accident  sampling 
system  requirements. 

Sununary  of  Comment 

Yankee:  In  the  program  on 
requirements  that  are  marginal  to  safety, 
(some)  requirements  for  post  accident 
sampling  systems  were  found  to  be 
marginal  to  safety.  However,  no  action 
was  intended  because  the  major  costs 
(of  design  and  installation)  had  already 
been  born.  The  requirements  should  yet 
be  reduced  to  save  the  operating  and 
maintenance  costs. 

Preliminary  Categmy 

Category  III.  Appears  to  meet  the 
criteria  for  the  program  on  requirements 
that  are  marginal  to  safety  rather  than 
the  criteria  for  this  special  re\'iew. 

Issue  F:  Seismic  and  LOCA  loads. 
GDC  2 

Proposed  Action 

Allow  the  analysis  for  effects  of 
seismic  and  LOCA  stresses  to  be 
performed  separately  on  aged 
components  because  of  the  considerable 
unlikeliness  of  such  a  simultaneous 
event. 

Summary  of  Conunenl 

Westinghouse:  The  comment 
recommends  the  proposed  action  as 
discussed  above. 

Preliminary  Category 

Other  (No  Category').  Does  not  appear 
to  meet  the  criteria  for  this  special 
review  or  the  criteria  for  the  program  on 
marginal  to  safety.  This  proposal  was 
considered  wrhen  the  general  denign 
criteria  were  adopted  and  on  other 
occasions  since  that  time,  for  example  in 
the  review  of  the  Diablo  Canyon 
operating  license  application.  No  new 
information  is  provided  to  warrant 
reconsideration. 

Issue  G:  Cycle  Covnting  Requirement 

Proposed  Actioo  . 

Replace  the  technical  specification 
cycle  counting  requirement,  typically 
located  in  table  5.7.1.  widi  a  transient 
fatigue  management  program. 


9992 


Federal  Register  /  Vol.  57.  No.  56  /  Monday.  March  23.  1992  /  Proposed  Rules 


Summary  of  Comment 

WestinghoLise:  The  commfnl 
recommends  the  proposed  action  as 
tlescribed  above. 

Preliminary  Category 

Other  (No  Category).  Does  not  appear 
to  meet  the  criteria  for  this  special 
review  or  the  criteria  for  the  program  on 
requirements  that  are  marginal  to  safety. 
Insufficient  basis  provided  to  warrant 
consideration. 

Issue  I:  Final  Amendment  to  10  CFR  50. 
appendix  ] 

Proposed  Action 

Incorporate  industry's  latest 
comments  into  the  final  amendment  to 
10  CFR,  appendix  |  that  is  being 
processed. 

Summary  of  Comment 

NUMARC:  The  comment  recommends 
the  proposed  action  as  stated  above. 

Preliminary  Category 

Other  (No  Category).  Rulemaking  is  in 
progress  and  there  is  not  an  opportunity 
for  additional  public  comment  at  this 
time. 

Issue  J:  Response  Time  Testing 

Proposed  Action 

Reduce  or  eliminate  response  time 
testing  requirements,  at  least  for 
sensors. 

Summary  of  Comment 

The  comment  recommends  the 
proposed  action  as  stated  above. 

Preliminary  Category 

Other  (no  category).  This  appears  to 
be  outside  the  scope  of  this  special 
review.  The  requirements  are  contained 
in  plant  technical  specifications  rather 
than  in  a  regulation.  The  staff  is 
planning  to  review  a  topical  report, 
which  is  expected  from  the  BWR 
Owner's  Group  this  spring,  on  this 
subject. 

Issue  K:  Comments  Not  Categorized 

Proposed  Action 

Should  the  NRC  conduct  this  Special 
Review  (and  other  reviews  to  eliminate 
requirements  marginal  to  safety)  and,  if 
so.  how  should  the  reviews  be 
conducted?  Should  the  NRC  move 
towards  non-prescriptive  regulations? 
Should  the  NRC  use  PRA  studies  to 
discriminate  new  requirements. 

Summary  of  Comment 

Ohio  Citizens  for  Responsible  Energy, 
Inc.:  NRC  should  stop  any  attempts  to 
deregulate  the  nuclear  industry.  The 


(CRCR)  Special  Review  should  be 
stopped. 

The  NRC  should  restrict  itself  to  its 
statutory  responsibilities  to  protect  the 
public  and  is  not  empowered  to 
participate  in  a  program  for  promoting 
economic  growth.  Citations  in  support  of 
this  are:  the  D.C.  Circuit  Court  of 
Appeals  decision  on  "Union  of 
Concerned  Scientists  vs.  NRC; "  Section 
2(c)  of  the  Energy  Reorganization  Act  of 
1974;  and  the  legislative  history 
language  by  the  Senate  Committee  on 
Government  Operations  in  Report  No. 
92-980.  93rd  Congress.  2nd  Session. 

Public  Citizen/Critical  Mass  Energy 
Project:  There  is  a  need  for  caution  in 
the  special  review  and  for  adequate 
periods  of  public  review  and  comment 
on  any  regulatory  action  arising  out  of 
the  special  review. 

State  of  New  Jersey:  The  Bureau  of 
Nuclear  Engineering  is  concerned  that 
the  CRGR  review  will  unnecessarily 
accelerate  the  schedule  for  completion 
of  the  NRC  stafrs  analysis  of  the 
candidates  identified  by  the  marginal 
safety  requirements  program.  If  the 
CRGR  review  takes  precedence  over  the 
work  of  the  NRC  staff,  the  comment 
period  is  effectively  shortened  and 
public  input  is  eliminated. 

Detroit  Edison:  Review  all 
burdensome  regulatory  requirements 
using  the  NRC's  safety  goal. 
probabilistic  risk  assessments,  and 
estimated  vs.  actual  costs  to  reassess 
original  decisions.  Requirements 
imposed  since  1981  represent  a 
substantial  portion  of  the  total 
regulatory  burden  and  were  approved 
believing  that  all  economic  and  other 
burdens  were  correctly  estimated. 

Many  of  the  candidates  listed  in 
NUREG-4330  apparently  were  not 
studied  further  due  to  low  frequency  of 
mention  during  interviews  conducted 
during  the  study's  scoping  phase.  The 
NRC  should  more  fully  examine  the 
candidates  for  elimination  or  reduction 
listed  in  NURE&-4330. 

Reviewing  activities  to  implement 
regulatory  requirements  that  take  place 
during  plant  outages  would  lead  to 
shorter  outages,  higher  plant  capacity 
factors,  and  fewer  potential  challenges 
to  safety  related  equipment.  A  specific 
example  of  such  an  activity  is 
Instrumentation  Response  Time  Testing, 
which  is  addressed  in  a  BWR  Owners' 
Group  Technical  Report  planned  for 
submittal  within  the  next  month. 
Instrumentation  Response  Time  Testing 
yields  little  safety  benefit  in  comparison 
of  its  requirements. 

The  regulatory  burden  of  the 
Maintenance  Rule  (10  CFR  50.65)  will  be 
much  greater  than  originally  intended  by 
the  Commission  and  out  of  proportion 


with  any  safety  benefit.  Experience 
gained  since  the  enactment  of  ihe 
Maintenance  Rule  provides  a  clearer 
idea  of  the  resources  necessary  to 
implement  the  rule.  Once  the 
implementation  guidance  is  formulated. 
the  actual  safety  benefits  will  also 
become  clearer. 

Yankee  Atomic:  NRC's  rationale  for 
deciding  on  regulatory  changes  based  on 
marginal  safety  significance  is  deficient 
in  that  it  does  not  take  into  account  all 
costs  bom  by  the  licensees.  For 
example,  no  action  is  intended  on  post- 
accident  sampling  system  requirements 

the  costs  of  installing  [the 

systems)  have  already  been  expended 
'  *  *:  The  obvious  assumption  is  that 
maintenance,  testing,  training,  procedure 
development  and  maintenance  are  all 
without  cost  for  the  many  years  the 
system  will  remain  installed. 

NUMARC:  The  NRC  should  move 
toward  non-prescriptive  and 
performance  based  requirements. 

New  York  Power  Authority:  Greater 
use  should  be  made  of  PRA,  i.e.,  place 
the  basis  of  regulation  more  on  risk 
considerations. 

Yankee  Atomic:  The  NRC  should 
improve  in  its  use  of  PRA  to 
discriminate  new  requirements. 

NUMARC:  The  special  review  should 
consider  regulations  promulgated  since 
1981  as  well  as  earlier  regulations. 

NUMARC:  There  is  a  need  to  look  at 
the  entire  process.  The  NRC's  recent 
regulatory  impact  sur\'ey  is  encouraging 
in  this  regard. 

Preliminary  Category 

Other  (no  category).  These  comments 
appear  to  be  outside  the  scope  of  this 
special  reView.  Nevertheless,  they  are 
being  considered,  as  appropriate,  in 
specific  contexts.  For  example,  the 
Commission  has  already  expressed  a 
policy  of  moving  towards  non- 
prescriptive  regulations  in  the  CRGR 
charter  and  has  provided  appropriate 
guidance  to  the  NRC  sta^  on  the  use  of 
PRA  results.  The  Commission's 
instructions  clearly  indicate  that  normal 
rulemaking  procedures  will  continue  to 
be  followed.  If  any  rule  changes  are 
proposed,  there  will  be  ample 
opportunity  for  public  notice  and 
comment. 

Issue  XI:  Authorization  of  reactor 
licensees  to  receive  back  their  own 
waste  sent  off-site  for  processing 

Summary  of  Comment: 

NUMARC:  NUMARC  urges  NRC  to 
expedite  rulemaking  to  allow  receipt 
back  of  wastes  in  light  of  pending  denial 
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of  access  to  low  level  waste  (LLW) 
facilities. 

Preliminary  Category    - 

Category  II:  While  the  action 
proposed  would  reduce  a  regulatory 
burden  without  reducing  protection  of 
the  public  health  and  safety,  the 
comment  does  not  provide  information 
warranting  an  acceleration  of  the 
current  rulemaking  process.  The  staff 
proposes  to  continue  the  expedited 
process  detailed  in  SECY-92-062. 
Attachment  2.  which  proposes  the 
rulemaking  required  in  the  comment. 

Issue  XZ-  Coordination  of  rules 
promulgated  by  NRC  and  States 

Summary  of  Comment 

U.S.  Council  on  Energy  A  wareness: 
Radiopharmaceutical  licensees  are 
being  unduly  ejected  by  standards 
promulgated  by  individual  states 
(Agreement  and  non-Agreement)  which 
are  diverging  from  the  NRC's,  e.g..  in 
standards  for  atmospheric  emissions, 
low-level  waste  disposal, 
decommissioning,  and  residual 
contamination  limitations.  The  NRC 
should  take  a  lead  role  in  resolving 
these  issues  and  clarifying  responsibility 
for  regulation  NARM  and  NORM 
through  the  Committee  on  Interagency 
Radiation  Research  and  Policy 
Coordination  (CIRRPC)  and  the 
Conference  of  Radiation  Control 
Protection  Directors  (CRCPD). 

American  College  of  Nuclear 
Physicians  and  Society  of  Nuclear 
Medicine  (ACNM/SNM):  "In  its  petition 
for  review  of  the  Quality  Management 
Rule,  the  ACNP/SNM):  requested  NRC 
to  consider  why  the  rule  was  made  a 
matter  of  compatibility  for  Agreement 
States  which  believe  that  their  current 
regulatory  programs  are  adequate." 

Freliminary  Category: 

Category  III  for  the  USCEA  comment. 
Any  standards  promulgated  by  the 
States  in  the  areas  mentioned  are 
required  under  the  principle  of 
compatibility  to  reflect  Federal 
standards  (those  of  EPA  and  NRC).  NRC 
actively  works  with  the  States.  CIRRPC. 
CRCPD.  and  other  Federal  agencies  to 
eliminate  areas  of  conflict  or  overlap  in 
regulations.  NRC  has  no  authority  or 
responsibility  for  the  regulation  of 
NAJIM  or  NORM  radionuclides  because 
they  are  specifically  excluded  from  the 
Atomic  Energy  Act.  Congress  has  on 
several  occasions  declined  to  give  NRC 
authority  for  them.  No  action  is  needed. 

Category  III  for  the  ACNM/SNM 
comment  The  comment  offers  no  new 
information.  The  Commission  is 
currently  reviewing  its  policy  on 


compatibility  regarding  Agreement  State 
programs  which  are  similar  to  NRC 
programs.  Im  promulgating  the  Quality 
Management  Rule.  NRC  considered 
issues  of  compatibility  and  determined 
that  the  defmitions  regarding 
misadministrations  should  be  assigned 
strict  (or  level  1  division)  of 
compatibility.  This  was  done  so  that 
NRC  could  compare  on  a  one-for-one 
basis  that  performance  of  Agreement 
State  vs.  NRC  medical  licensees.  The 
other  parts  of  the  Quality  Management 
Rule  was  assigned  a  level  2  division  of 
compatibility  to  allow  some  degree  of 
flexibility  to  the  states  in  adopting  the 
rule. 

Issue  X3:  Quality  Management  Rule 

Adequacy  of  the  Final  Quality 
Management  Rule  to  protect  public 
health  and  safety  and  consideration  of 
existing  oversight. 

Summary  of  Comment 

American  College  of  Nuclear 
Physicians  and  Society  of  Nuclear 
Medicine  (ACNP/SNM):  The  Final  Rule 
"does  not  enhance  public  health  and 
safety"  and  "does  not  recognize  the 
existing  professional  oversight  of 
medical  practitioners." 

U.S.  Council  for  Energy  Awareness 
(USCEA):  "In  the  recently  issued  NRC 
regulations  which  address  the 
radiopharmaceutical  practices,  the 
regulations  conflict  directly  with  ...  the 
therapeutic  treatment  of  cancer  patients 
and  the  support  requirements  of  nuclear 
medicine  patients." 

Preliminary  Category: 

Category  III  for  the  ACNP/SNM 
comment:  The  ACNP/SNM  did  not 
provide  new  information  showing  that 
removing  the  current  regulation  will  not 
reduce  the  protection  of  public  health 
and  safety.  The  ACNP/SNM  filed  a 
petition  for  review  of  the  flnal  rule  and 
the  oral  arguments  are  scheduled  for 
May  12. 1992  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia. 

Category  III  for  the  USCEA  comment. 
The  USCEA  did  not  provide  adequate 
information  to  determine  the  regulatory 
burden  and  the  public  health  and  safety 
issues  involved.  The  rule  is  under  court 
review. 

Issue  X4:  Potential  conflict  of  NRC 
regulations  with  the  practices  of 
pharmacy 

Summary  of  Comment 

U.S.  Council  for  Energy  A  wareness 
(USCEA):  "in  the  recently  issued  NRC 
regulations  which  address  the 
radiopharmaceutical  practices,  the 
regulations  conflict  directly  with  the 


practice  of  pharmacy  .  .  .  Significantly 
less  prescriptive  requirements  could  be 
much  more  effectively  utilized  in  this 
area  of  regulation."  This  appears  to  refer 
to  the  Quality  management  Rule  and  the 
Interim  Final  Rule. 

American  College  of  Nuclear 
Physicians  and  Society  of  Nuclear 
Medicine  (ACNP/SNM):  The  rule  has  an 
adverse  effect  on  the  practice  of  nuclear 
medicine  and  pharmacy  and  should  be 
withdrawn. 

Preliminary  Category 

Category  III.  The  Interim  Final  Rule 
has  an  expiration  date  (August,  1993) 
and  is  currently  in  an  open  comment 
period.  The  staff  also  expects  to  address 
the  issues  underlying  the  Interim  Final 
Rule  in  a  proposed  rulemaking  this 
summer  or  fall  in  response  to  the  1989 
ACNP/SNM  petition  for  rulemaking. 

Issue  X5:  Contamination  monitoring  of 
packages  containing  radioactive  gases 
or  special  form  sources 

Summary  of  Comment 

William  /.  Morris.  CHP:  This 
regulatory  burden  is  unnecessary 
because  gases  will  not  cause 
contamination  on  the  outside  of  the      ^ 
package  and  special  form  sources,  by 
design,  present  very  little,  if  any 
contamination  hazard  during 
transportation. 

Preliminary  Category 

Category  II.  NMSS  recommends  that 
20.1906(b)  be  amended  to  exempt 
packages  containing  radioactive  gases 
and  special  form  sources  from  the 
contamination  monitoring  requirement 
of  20.1906.  This  exemption  would  have 
little  safety  impact  because  leak  testing 
of  the  sealed  sources  would  still  be 
required. 

Issue  X6:  Performance  documentation  of 
additional  surveys  of  portable  gauges 
and  radiography  sources  under  10  CFR 
20.1906(b) 

Summary  of  Comment 

William/.  Morris,  CHP: The 
regulatory  analysis  and  statements  of 
consideration  did  not  recognize  or 
discuss  the  regulatory  impact  or 
operational  history:  NRC  inspection 
findings  and  reports  of  abnormal 
occurrences  have  not  shown  any 
transportation  problems  of  special  form 
sources. 

Preliminary  Category 

Category  III.  NMSS  is  preparing  a 
poHcy  and  guidance  directive  that  will 
instruct  license  reviewers  to  allow  fixed 
and  portable  gauge  users  to  monitor 
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their  wipe  samples  with  their  portable 
survey  meters  to  meet  the  requirements 
of  20.1906(b). 

Issue  X7:  Emergency  plans  for  certain 
fuel-cycle  and  materials  licensees 
pursuant  to  10  CFR  30.22(i).  40.31  (j).  and 
70.22(1) 

Summary  of  Comment 

U.S.  Council  of  Energy  A  warenesa 
fUSCEAJ:  The  requirement  for  a  full- 
scale  emergency  plan  is  excessive  and 
unnecessaiiiy  burdensome  because  fires 
are  the  only  events  that  could  possibly 
require  offsite  protective  measures  and 
NRC  requirements  go  well  beyond  what 
would  be  required  to  respond  to  fires. 

PreBminary  Category 

Category  HI.  The  requirement  for 
emergency  plans  could  not  be  removed 
without  some  reduction  in  the  level  of 
protection  of  public  heullh  and  safety. 
Identical  comments  were  considered 
when  the  final  rules  whs  published  on 
April  7,  1989  (54  FR  14051).  In  its 
response  to  commems  that  the  rule  was 
not  needed,  the  Commission  stated. 
"Any  system  of  engineered  safeguards  is 
considered  to  have  some  possibility  of 
failure.  No  system  could  ever  be  perfect. 
Therefore,  the  NRC  has  decided  to 
require  another  level  of  prottK;tion 
beyond  engineered  safeguards,  designed 
to  prevent  or  mitigate  an  accident,  if 
releases  could  cause  doses  exceeding 
protective  action  guides."  NRC  will 
respond  to  licensees'  questions  to 
ensure  clarity  of  requirements. 

Issue  X8:  Incident  reporting  of  offsite 
medical  treatment  of  contaminated 
individuals  pursuant  to  lO  CFR  30.50. 
40.60  or  70.50. 

Summary  of  Comment 

U.S.  Council  for  Energy  Awareness 
(USCE.^):  The  requirement  to  report 
contamination  events  pursuant  to  10 
CFR  30.50(b)(1).  40.60(b)(1).  or  7a50(b)(l) 
can  result  in  additional  personnel 
exposure  related  to  reporting  activities, 
as  opposed  to  cleanup  activities.  This 
type  of  situation  conflicts  with  ALARA 
practices.  It  would  be  more  appropriate 
to  eliminate  reporting  requirements  for 
minimal  levels  of  contamination. 

U.S.  Council  for  Energy  A  wareness 
(USCEA}:The  requirement  to  report 
offsite  medical  treatment  of  a 
contaminated  individual  pursuant  to  10 
CFR  30.50(b)(1).  40.60(b)(3).  or  70.50(b)(3) 
is  overly  restrictive. 

Preliminary  Category 

Category  III  for  contamination  events. 
Removing  the  requirement  to  report 
unplanned  contamination  events  would 
reduce  NRC's  ability  to  promptly 


evaluate  and  respond  to  contamination 
incidents:  therefore,  it  would  reduce  the 
level  of  protection  of  public  health  and 
safety.  The  Commission  addressed  these 
comments  when  the  final  rule  was 
issued  on  August  16. 1991  (56  FR  40757). 
In  responding  to  claims  that  personnel 
exposure  would  increase,  the 
Commission  stated.  "The  reporting 
requirements  do  not  relieve  licensees 
from  their  responsibility  to  maintain 
radiation  exposures  as  low  as 
reasonably  achievable."  In  response  to 
requests  for  reporting  thresholds,  the 
final  rule  included  thresholds  to 
ehminate  reports  of  trace  quantities,  and 
to  eliminate  reports  of  licensed  material 
with  a  half-life  less  than  24  hours. 

Category  III  for  medical  treatment 
events.  Removing  the  requirement  to 
report  unplanned  medical  treatment  of 
contaminated  individuals  would  reduce 
NRC's  ability  to  promptly  evaluate  and 
respond  to  the  unplanned  introduction 
of  radioactive  material  into  an 
emergency  medical  facility:  therefore,  it 
would  reduce  the  level  of  protection  of 
public  health  and  safety.  The 
Commission  addressed  this  comment 
when  the  final  rule  was  issued  on 
August  16. 1991  (56  FR  40757).  In 
response  to  this  comment,  the 
Commission  stated.  "The  NRC  is 
concerned  about  the  spread  of 
contamination  at  the  medical  facility 
and  the  possible  exposure  of  the  general 
public  to  radiation  and  radioactive 
contamination,  in  addition,  there  is 
always  the  possibility  that  radiation 
may  complicate  the  treatment  of  an 
injury." 

Issue  X9:  Medical  license  fee  burden 
and  equity 

Summary  of  Comment 

American  College  of  Nuclear 
Physicians  and  Society  of  Nuclear 
Medicine  (ACNP/SNM):  The  nuclear 
medicine  conununity  is  concerned  with 
the  impact  of  the  fees  on  small  materials 
users  and  their  ability  to  recover  fees 
through  their  services.  Approximately 
400  medical  licensees  have  terminated 
their  h  censes  due  to  adverse  impact  of 
fees.  The  fee  distribution  is  also 
inequitable  in  that  non-for-profit 
educational  institutions  are  exempt, 
whereas  not-for-profit  medical  facilities 
are  liable  for  the  full  fee  amount. 

U.S.  Committee  on  Energy  Awareness 
(USCEA):  For  radiopharmaceuticals  and 
medical  licensees,  the  annual  fees  are 
overly  burdensome  for  licensees  who 
posses  sealed  sources  requiring  little 
radiological  resources  and  negligible 
regulatory  scrutiny. 


Preliminary  Category 

Category  III.  Neither  comment  adds 
new  information.  These  issues  were 
considered  by  the  Commission  when  it 
promulgated  the  final  rule  and  in  the 
proposed  rule  for  small  entities. 

Public  Law  101-506.  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
requires  that  the  Commission  recover 
100  percent  of  its  budget  authority,  less 
appropriations  from  the  Nuclear  Waste 
Fund  for  Fiscal  Years  1991  through  1995 
by  assessing  license  and  annual  fees.  In 
order  to  comply  with  the  law,  the 
Commission  published  proposed 
revisions  to  its  fee  regulations  in  the 
Federal  Register  (56  FR  14870)  on  April 
12, 1991.  Based  on  careful  evaluation  of 
over  400  comments,  the  Commission 
issued  a  final  rule  on  July  10. 1991  (56  FR 
31472).  As  stated  in  the  supplementary 
information  accompanying  the  rule,  the 
annual  fees  are  to  recover  NRCs  generic 
and  other  costs  that  are  not  recovered 
as  identifiable  services  to  specific 
licensees  and  applicants  under  10  CFR- 
170.  The  annual  fees  allocate  the  generic 
costs  that  are  attributable  to  a  given 
class  of  licensee  to  that  class. 

With  regard  to  the  impact  on  NRC 
licensees,  the  Commission  considered 
generically  the  adverse  impact  of 
implementing  the  legislation  in 
developing  the  final  rule.  The 
Commission  concluded  that: 

"to  eliminate  the  adverse  affects,  the 
annual  fees  would  have  to  be  eliminated  or 
reduced.  Because  Public  Law  101-508 
requires  the  NRC  lo  assess  and  collect 
approximately  100  percent  of  its  budget 
authority,  a  reduction  in  the  fees  assessed  for 
one  class  of  licensee  would  require  a 
corresponding  increase  in  the  fees  assessed 
for  anotl>er  class.  Therefore,  the  impact  noted 
cannot  be  eliminated  without  creating 
adverse  effects  for  otiter  licensees.  For  this 
reason,  consideration  has  been  given  only  to 
the  effects  that  NRC  is  required  lo  consider        * 
by  law  (i.e.,  the  Atomic  Energy  Act.  the 
Energy  Reorganization  Act,  and  the 
Regulatory  Flexibility  act."  (56  FR  31476:  July 
10, 1991). 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  Commission 
considered  the  effect  of  the  regulation 
on  small  entities.  The  final  rule  reduces 
the  impact  on  small  entities  by 
establishing  a  maximum  annual  fee  of 
$1,800  per  licensed  category  for  those 
licensees  that  meet  the  size  standards 
established  by  the  NRC  for  small 
entities. 

Based  on  observations  during  the  first 
five  months  of  implementing  the  new 
annual  fees,  the  Commission  has  taken 
action  to  further  reduce  the  impact  of 
the  annual  fee  on  small  entities.  On 
January  9. 1992.  a  proposed  rule  was 
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published  to  adjust  the  annual  fee 
assessed  on  licensees  who  qualify  as  a 
small  entity  under  the  NRC's  size 
standards  (57  FR  847).  The  maximum 
aruiual  fee  of  $1,800  for  small  entities 
would  be  continued.  However,  a  lower 
tier  small  entity  fee  of  $400  was 
proposed  for  small  businesses  and  non- 
profit governmental  jurisdictions  with 
populations  of  less  than  20,000.  After 
considering  public  comments  on  the 
proposed  rule,  the  Commission 
anticipates  publishing  a  final  rule  this 
spring. 

The  staff  will  address  the  recently 
submitted  ACNP/SNM  petition  for 
rulemaking  during  the  upcoming  year. 

Issue  XlO:  Overlapping  regulatory 
requirements  on  mixed  waste 

Summary  of  Comment 

While  NUMARC  is  accurate  in  stating 
that  dual  regulation  of  mixed  waste  by 
NRC  and  EPA  is  expensive  and 
complicated,  the  comment  discusses  the 
burden  imposed  by  the  cost  of  disposing 
of  mixed  waste  without  estimating  what 
portion  of  the  cost  is  due  to  the 
overlapping  regulation  (costs  for 
disposing  of  mixed  waste  are  dependent 
on  many  factors,  including  the  manner 
in  which  a  disposal  facility  contractor, 
or  host  state,  chooses  to  amortize  the 
fees  charged  to  its  customers  for  the 
disposal  of  mixed  waste)  and  does  not 
address,  or  cite,  the  actual  overlapping 
or  burdensome  regulations. 

In  that  the  complexity  involved  in  the 
management  of  mixed  waste  lies 
primarily  in  the  complexity  of  the 
implementing  regulations  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  further  action  on  this 
comment,  by  NRC,  appears 
inappropriate.  EPA  is  currently 
considering  whether  mixed  waste 
should  be  regulated  separately  from 
hazardous  waste  and  would  be  the 
agency  to  enforce  revised  RCRA 
regulations  if  it  appears  that  this  action 
is  warranted. 

Preliminary  Category 

Category  III.  The  comment  does  not 
provide  adequate  dispositive 
information  to  rate  this  a  Category  I  or  II 
issue.  The  commenter  recognizes  that 
NRC  has  taken  some  initiatives  to  deal 
with  mixed  waste  and  asks  for 
continued  attention  to  coordination  with 
EPA.  the  NRC  will  continue  to  work 
with  EPA  and  the  regulated  community 
to  address  issues  of  concern  to  mixed 
yraste  managers. 


Issue  Xll:  Delay  of  a  proposed  rule 
clarifying  criminal  penalties  regarding 
Medical  Licensees 

Summary  of  Comment 

American  College  of  Nuclear 
Physicians  and  Society  of  Nuclear 
Medicine  (ACNP/SNM):  Nuclear 
medicine  and  nuclear  pharmacy  "must 
take  into  consideration  many 
variabilities  such  as  the  patient's  age, 
sex,  the  stage  of  the  disease  process. 
NRC's  stringent  regulations  under  10 
CFR  Part  35  are  not  compatible  with 
appropriate  practice  considerations.  'Hie 
ASNP/SNM  believe  that  the  rule  must 
be  delayed  until  Part  35  regulations  are 
revised.  If  the  criminal  rule  is 
promulgated  and  enforced  before  that 
time,  medical  licensees  may  be 
penalized." 

Preliminary  Category 

Category  III.  The  criminal  penalty  rule 
does  not  entail  a  regulatory  burden  on 
licensees;  with  one  minor  exception,  it  is 
simply  a  restatement  of  existing 
statutory  authority  which  clarifies  those 
regulations  which  may  subject  a  violator 
to  penalties  for  willful  violation, 
attempted  violation,  or  conspiracy  to 
violate  regulations.  The  comment  will  be 
considered  as  part  of  the  proposed 
rulemaking. 

Issue  X12:  Agreement  State  use  of 
sealed  sources 

Summary  of  Conunent 

,  Robert  D.  Martin,  Regional 
Administrator.  NRC  Region  IV:  Part 
150.20  places  a  burden  Agreement  State 
licensees  and  NRC  staff  without 
contributing  to  safety.  It  should  be 
modified  to  permit  Agreement  State 
licensees  to  use  sealed  sources  in  NRC 
jurisdiction  without  filing  for  reciprocity 
and  to  prohibit  the  use  of  unsealed 
material  in  NRC  jurisdiction  under 
reciprocity. 

Preliminary  Category 

Category  //.  The  150.20  reciprocity 
question  as  it  relates  to  radiation  safety 
is  currently  under  review  by  NRC  legal 
staff.  The  comment  will  be  considered  in 
the  context  of  that  review. 

Issue  X13:  Use  of  forms  equivalent  to 
NRC  Form  5 

Sununary  of  Comment 

Department  of  the  Navy:  The  Navy 
wants  to  be  able  to  report  data  on  their 
equivalent  forms  to  comply  with  the 
new  10  CFR  20.2206. 

Preliminary  Category 

Category  III.  There  is  no  burden  since 
licensees  are  permitted  to  report  data 


either  on  equivalent  forms  or  by 
electronic  media  as  long  as  they  contain 
all  the  information  required  by  NRC 
Form  5.  NRC  is  developing  software  to 
calculate  total  effective  dose  equivalent 
(TEDE)  which  can  be  used  to  compile 
and  transmit  Form  5  data.  This  should 
make  reporting  still  easier  for  licensees. 

Issue  Xl4:  Proposed  regulation  on 
general  licensees:  costs  to  the  airline 
industry 

Summary  of  Comment 

American  Airlines:  The  proposed 
regulation  imposes  needless  costs  and 
administrative  burdens  with  no 
countervailing  benefits  to  the  public.  It 
is  an  effort  to  register  all  byproduct 
materials  and  devices  manufactured  and 
sold  under  general  license,  including 
luminous  safety  devices  and  numerous 
other  devices  used  by  the  airline 
industry.  It  would  require  the  licensee  to 
supply  each  of  the  recipients  of  a 
generally  licensed  device  with  a  copy  of 
the  general  license  contained  in  10  CFR 
31.5.  The  regulation  could  cost  the 
airline  industry  $6  million  in  annual 
registration  fees  and  another  $6  million 
in  annual  recordkeeping  expenses. 

Preliminary  Category 

Category  III.  There  is  a  need  to 
respond  to  questions  by  clearly 
communicating  the  intent  and 
application  of  the  regulation. 

|FR  Doc.  92-6767  Filed  3-20-92:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

(OPPTS-SOSaSA:  FRL-4002-5I 

Polyaromatic  Urettiane;  Proposed 
Revocation  of  a  Significant  New  Use 
Rule 

agency:  Environmental  Iht)tection 

Agency  (EPA). 

action:  Proposed  rule. 

summary:  EPA  is  proposing  to  revoke  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  and  further  regulation  under 
section  5  of  TSCA  is  not  warranted  at 
this  time. 

DATES:  Written  comments  must  be 
submitted  to  EPA  by  April  22, 1992. 
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AOORfSttS:  Since  some  comments  may 
contain  confidential  busineM 
information  (CBI).  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  rm. 
E-105. 401  M  St..  SW..  Washington.  IX: 
20460.  Comments  should  include  the 
docket  control  number.  The  docket 
control  number  for  each  of  the  new 
chemical  substances  covered  in  this 
SNUR  is  OPPTS-50588A.  followed  by 
the  last  four  digits  of  the  number  of  the 
proposed  CFR  section  covering  that 
chemical  substance.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  will  be  available  for  public 
inspection.  Unit  IV.  of  this  preamble 
contains  additional  information  on 
submitting  comments  containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling,  Acting  Director,  TSCA 
Assistance  Office  {TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  rm. 
EB-44,  401  M  St,.  SW..  Washington.  DC 
20460.  Telephone:  (202)  554-1404.  TDD: 
(202)  554-0551. 

SUPPtEMENTARV  INFONNMTION:  In  the 
Federal  Register  of  November  6, 1990  (55 
FR  46766).  EPA  issued  a  SNUR 
establishing  significant  new  uses  for 
polyaromatic  urethane.  Because  of 
additional  data  EPA  has  received  for 
this  substance.  EPA  is  proposing  to 
revoke  this  SNUR. 

I.  Rulemaking  record 

The  record  for  the  rule  which  EPA  is 
proposing  to  revoke  was  established  at 
OPPTS-50588A  {P-89-998).  This  record 
includes  information  considered  by  the 
Agency  in  developing  this  rule  and 
includes  the  test  data  to  which  the 
Agency  has  responded  with  this 
proposaL 

II.  Background 

EPA  is  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  In  this  unit.  EPA  provides  a 
brief  description  for  the  substance, 
including  its  PMN  number,  chemical 
name  (generic  name  if  the  specific  name 
is  claimed  as  CBI).  CAS  number  (if 
assigned),  basis  for  the  revocation  of  the 
section  5(e)  consent  order  for  the 
substance,  and  the  CFR  citation  deleted 
in  the  regulatory  text  section  of  this  rule. 
Further  background  information  for  the 
substance  is  contained  in  the 
rulemaking  record  referenced  above  in 
Unit  II. 


PUH 

Chemical  name:  (generic)  Polyaromatic 
urethane. 

CAS  Number:  Not  available. 
Effective  date  of  revocation  of  section 
5(e)  consent  order:  August  15. 1991. 
Basis  for  revocation  of  section  5(e) 
consent  order.  The  order  was  revoked 
based  on  the  results  of  certain  testing 
undertaken  by  the  Company  after 
signing  the  consent  order.  The  test  data 
demonstrate  that  the  PMN  substance.  P- 
89-998.  is  chemically  bonded  with  other 
polymers.  Previously  P-89-998  was 
thought  to  exist  as  a  mixture  with  other 
polymers.  After  bonding  to  a  polymer. 
P-69-g98  is  not  released  by  itself  to  the 
environment.  EPA  has  determined  that 
the  test  results  are  valid  and  negate  the 
underlying  basis  of  the  consent  order. 
EPA  no  longer  expects  P-89-098  to  be 
released  into  the  environment  in 
substantial  quantities.  Further.  EPA  has 
no  basis  to  believe  that  the  manufacture, 
processing,  distribution  in  commerce, 
use.  or  disposal  of  the  PMN  substance  or 
the  polymer  incorporating  P  80  006  will 
or  may  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment  Therefore,  EPA  has 
concluded  that  further  regulation  under 
section  5  of  TSCA  is  not  warranted  at 
this  time. 
CFR  citation:  40  CFR  721.2568. 

III.  Objectives  and  Rationale  of 
Proposing  Revocation  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  proposed  revocation.  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  environmental  effects  of  the 
substance,  and  EPA  identified  the  tests 
considered  necessary  to  evaluate  the 
risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  in  Unit  11.  of 
this  preamble.  Based  on  these  fmdings,  a 
section  5(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and 
a  SNUR  was  promulgated.  EPA 
reviewed  testing  conducted  by  the  PMN 
submitter  for  the  substance  and 
determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the 
environmental  effects  of  the  substance. 
EPA  concluded  that,  for  the  purposes  of 
TSCA  section  5.  the  substance  will  not 
present  an  unreasonable  risk  and 
subsequently  revoked  the  section  5(e) 
consent  order.  The  proposed  revocation 
of  SNUR  provisions  for  this  substance 
designated  herein  is  consistent  with  the 
revocation  of  the  section  5(e)  order.  In 
light  of  the  above  EPA  Is  proposing  a 


revocation  of  SNUR  provisions  for  this 
chemical  substance.  When  this 
revocation  becomes  final  EPA  will  no 
longer  require  notice  of  any  company's 
intent  to  manufacture,  import,  or  process 
this  substance. 

IV.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential"  "trade  secret."  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  pubhc 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

List  of  Sobiects  in  m  CFR  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  Febniary  6. 1982. 
Victar  |.  KioiB. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C  2604.  2607.  and  2825(c). 

S721.2SM    [Removed] 

2.  By  removing  S  721.2568. 

(FR  Doc.  92-6672  Filed  3-2(V-92;  8:45  am) 

ilUJNOCOOf  I 


FEDERAL  COMMUNICATKMS 
COMMISSION 

47  CFR  Part  73 

[Docket  No.  «2-4<,  RII-79221 

Radio  Broadcasting  Sarvlcaa;  Bagdad, 
AZ 

AQCNCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Chris  Sarros  seeking  the 
allotment  of  FM  Channel  280A  to 
Bagdad.  Arizona,  as  that  locality's  first 
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local  aural  transmission  service. 
Petitioner  is  requested  to  provide 
additional  information  to  establish 
Bagdad's  status  as  a  community  for 
allotment  purposes.  Since  Bagdad  is 
located  within  320  kilometers  of  the 
Mexican  border,  international 
coordination  of  this  proposal  with 
Mexico  is  required,  pursuant  to  the 
terms  of  the  United  States-Mexican  FM 
Broadcasting  Agreement  of  1972,  24  UST 
1815,  TIAS  No.  7697.  Coordinates  for 
this  proposal  are  34-34-52  and  113-12- 
14. 

DATES:  Comments  must  be  filed  on  or 
before  May  8, 1992,  and  reply  comments 
on  or  before  May  26, 1992. 
addresses:  Secretary.  Federal 
Communications  Commission. 
Washington,  DC,  20554.  In  addition  to 
filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioner,  as 
follows:  Chris  Sarros,  3815  Northfield 
Avenue,  Kingman,  AZ  86401. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy.  Joyner,  Mass  Media  Bureau,  (202) 
634-653a 

SUPFLaiENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ptoposed  Rule  Making,  MM  Docket  No. 
92-48,  adopted  March  6, 1992,  and 
released  March  17, 1992.  The  full  text  of 
this  Commisison  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  St., 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to  '^ 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C  Ragar. 

Acting  Chief.  Allocations  Branch,  Policy  and 

Rules  Division.  Mass  Media  Bureau. 

[FR  Doc.  92-6680  Filed  3-20-92:  8:45  am] 
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47  CFR  Part  73 

(Docket  No.  92-49,  RM-7924] 

Radio  Broadcasting  Services; 
Greenfield,  HuntsvHIe  and  Seiigman, 
MO 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  KJEM 
FM,  A  Limited  Partnership,  requesting 
the  substitution  of  Channel  227C1  for 
Channel  227C2.  Seiigman,  Missouri,  and 
modification  of  the  license  for  Station 
KESE  to  specify  operation  on  the  higher 
class  channel.  The  coordinates  for 
Channel  227C1  are  36-28-03  and  94-10- 
25.  To  accommodate  the  allotment  at 
Seiigman,  we  shall  propose  the 
substitution  of  Channel  299A  for 
Channel  228A.  Station  KXBR, 
Greenfield.  Missouri,  at  coordinates  37- 
23-10  and  93-53-16  and  the  substitution 
of  Channel  258A  for  Channel  225A. 
Station  iCFAY-FM,  Huntsville,  Missouri, 
at  coordinates  36-05-35  and  93-36-16. 
We  shall  propose  to  modify  the  license 
for  Station  KESE  to  specify  operation  on 
Channel  227C1  in  accordance  with 
Section  1.420(g)  of  the  Commission's 
Rules  and  will  not  accept  competing 
expressions  of  interest  for  the  use  of  the 
channel  or  require  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
DATCS:  Comments  must  be  filed  on  or 
before  May  8, 1992,  and  reply  comments 
on  or  before  May  26. 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Elvis  Moody, 
KJEM,  A  Limited  Partnership,  Station 
KESE,  216  North  Main  Street. 
Bentonville,  Arkansas  72712. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-49,  adopted  March  6, 1992,  and 
released  March  17, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1714  21st  Street,  NW.. 
Washington.  DC  20036,  (202)  452-1422. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  (he  tima  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatiom  Commission. 
Miciiael  C  Ruger, 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-6882  Filed  3-20-92:  8:45  am] 
BILLMO  OOOC  f712-t1-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039  and  1313 

[Ex  Parte  No.  387;  Sab  No.  9641 

Railroad  Tranaportation  Contracts 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Commission  is 
considering  whether  it  should  exempt 
rail  carriers  from  the  requirement  to  file 
with  the  Commission  contracts  entered 
into  with  purchasers  of  rail  service 
pursuant  to  section  10713  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
10713).  Carriers  are  currently  required  to 
file  such  contracts  and  amendments 
thereto,  as  well  as  contract  summaries 
containing  designated  non-confidentjal 
elements  thereof  The  contracts  are 
afforded  confidential  treatment  and  are 
normally  available  only  to  the  parties 
thereto  and  authorized  members  of  the 
Commission's  staff;  the  contract 
summaries  are  available  to  the  general 
public. 

DATES:  Comments  are  due  on  May  7. 
1992. 

ADDRESSES:  Send  comments  (an  orignal 
and  10  copies)  referring  to  Ex  Parte  No. 
387  (Sub-No.  964)  to:  Interstate 
Commerce  Commission,  Office  of  the 
Secretary,  Case  Control  Branch. 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
James  W.  Green  (202)  927-5597.  Charies 
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E.  Langyher.  Ill  (202)  927-5160.  (TDD  for 
hearing  impaired:  (202)  927-5721.) 

SUPPLEMENTARY  INFORMATION:  Rail 
contract  service  has  proven  to  be 
commercially  successful.  The  volume  of 
contract  filings  has  shown  a  steady 
increase  over  the  years  and  the 
Commission  currently  receives  in  excess 
of  70,000  contracts  and  summaries  a 
year.  Contract  filings  have  become 
routine  and  there  is  virtually  no 
substantive  controversy  with  respect  to 
them.  The  Commission's  regulations  (49 
CFR  1313.15)  contain  provisions  under 
which  anyone  allowed  to  file  complaints 
against  contracts  can  request  discovery 
of  applicable  contract  provisions.  Since 
1985,  only  one  such  discovery  request 
has  been  received,  although  more  than 
190.000  contracts  and  amendements 
have  been  filed,  and  no  contracts  have 
been  disapproved  by  the  Commission. 

In  a  recent  rulemaking  proceeding,' 
the  Commission  modified  its  rail 
contract  filing  regulations  (49  CFR  part 
1313)  to  enable  it  to  identify  expired 
contracts  and  remove  them  from  its 
files.  In  comments  in  that  proceeding, 
the  Association  of  American  Railroads 
(AAR)  suggested  that  the  Commission 
exempt  carriers  from  the  requirement  to 
file  rail  contracts.  AAR  asserted  that  an 
exemption  would  fully  preserve  the 
rights  of  potential  complaints,  while 
relieving  carriers  of  filing  burdens  (and 
the  Commission  from  storing  contracts 
at  all);  that  an  exemption  would  be  fully 
consistent  with  each  of  the  exemption 
criteria  of  49  U.S.C.  10505:  and  that  the 
Commission  could  require  carriers  to 
submit  copies  of  contracts  when 
complaints  were  filed.  While  an 
exemption  was  beyond  the  scope  of  the 
earlier  proceeding,  we  will  take  up  the 
question  here. 

The  filing  of  rail  contracts  with  the 
Commission  serves  several  purposes:  it 
makes  comprehensive  rail  contract 
information  readily  available  to  the 
Commission:  it  allows  with  the  Act  and 
the  Commission's  regulations:  it  allows 
the  Commission  to  verify  that  the 
accompanying  summaries  are  consistent 
with  the  terms  of  the  actual  contracts; 
and  it  ensures  that  contracts  can  be 
made  available  to  petitioners  upon 
approval  of  petitions  to  discover 
contract  provisions.  As  indicated  by 
AAR,  even  if  an  exemption  is  granted, 
the  Commission  can  require  carriers  to 
submit  contracts  and/or  contract 
amendments  whenever  a  complaint  is 
filed  or  whenever  there  is  any  other 
reason  to  do  so.  Thus,  we  do  not  believe 


■  Ex  Parte  No.  387  (Sub-No.  963).  Railroad 
Transportation  Contracts,  published  on  November 
19. 1991  at  Se  FR  S8320. 


our  ability  to  deal  with  complaints  and 
petitions  to  discover  contract  provisions 
will  be  materially  affected  by  the  grant 
of  exemption.  The  Commission's 
ongoing  review  of  contracts  and 
summaries,  and  the  level  of  information 
readily  available  to  the  Commission, 
will,  however,  be  affected  if  an 
exemption  is  granted. 

In  our  review  of  contracts  and 
summaries,  we  typically  find  several 
thousand  deficiencies  each  year  and 
require  carriers  to  make  appropriate 
corrections.  The  majority  of  these 
deficiencies  are  technical  in  nature  and 
relate  to  dicrepancies  between  contracts 
and  their  corresponding  summaries. 
Without  the  contracts,  we  would  no 
longer  be  able  to  detect  discrepancies 
between  contracts  and  summaries: 
however,  neither  the  initial  filings  nor 
the  corrected  ones  have  generated 
complaints  from  shippers  or  ports,  or 
substantive  concerns  on  the  part  of  the 
Commission.  In  these  circumstances,  the 
finding  and  correction  of  such 
discrepancies  is  of  questionable  value. 

We  have  no  reason  to  believe  that 
carriers  have  intentionally 
misrepresented  the  terms  of  their 
contracts  in  the  summaries  they  file,  or 
that  they  would  do  so  if  an  exemption  is 
granted.  Nevertheless,  if  carriers  are  not 
required  to  file  contracts  with  the 
Commission,  we  believe  it  is  appropriate 
that  they  utilize  extra  care  to  ensure  that 
their  contract  summaries  accurately 
reflect  the  corresponding  contracts  and 
amendments. 

We  have  become  aware  of  a  general 
problem  in  connection  with  summaries 
for  the  so-called  evergreen  contracts 
(contracts  that  provide  for  automatic 
extensions,  absent  unilateral 
termination  action  by  one  or  more  of  the 
parties).  The  summaries  for  such 
contracts  typcially  show  the  initial 
expiration  date  contained  in  the 
contract  as  the  contract  termination 
date,  without  any  indication  that  the 
term  is  automatically  extended  absent 
unilateral  termination  action  by  one  or 
more  of  the  parties.  We  believe  this 
misrepresents  the  true  "life"  of  the 
contract.  Thus,  we  are  also  proposing  to 
amend  the  relevant  filing  regulations  (49 
CFR  part  1313)  to  clarify  that  the 
contract  duration  provisions  shown  in 
summaries  for  evergreen  contracts  must 
reflect  the  automatic  extension 
provisions  contained  therein. 

Environmental  and  Energy 
Considerations 

We  preliminarily  conclude  that  the 
proposed  rule  revisions  will  not  aiTect 
significantly  either  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 


Regulatory  Flexibility  Anlaysis 

We  preliminarily  conclude  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  49  CFR  Part  1039 

Agricultural  commodities.  Intermodal 
transportation.  Manufactured 
commodities.  Railroads. 

List  of  Subjects  in  49  CFR  Part  1313 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Forests  and  forest  products.  Railroads. 

Decided:  March  6. 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Commissioner  Simmons  dissented  with  a 
separate  expression.  Vice  Chairman 
McDonald  dissented  in  the  disposition  of  this 
proceeding. 

Sidney  L  StrickUnd,  |r. 
Secrelary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  parts  1039 
and  1313  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  1039-EXEMPTIONS 

1.  The  authority  citation  for  part  1039 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  10321, 10505, 10706, 
10762  and  11105;  5  U.S.C.  553. 

2.  A  new  section  1039.23  is  proposed 
to  be  added  as  follows: 

$1039^3    RaMroad  contracts  •nt«r«d  mto 
pursuant  to  49  U.S.C.  10713. 

Rail  carriers  are  exempt  from  the 
provisions  of  49  U.S.C.  10713  and  49  CFR 
part  1313  to  the  extent,  and  only  to  the 
extent,  that  such  provisions  require  the 
filing  of  contracts  and  contract 
amendments  with  the  Commission.  This 
exemption  does  not  extend  to  contract 
summaries  or  amended  contract 
summaries.  Rail  carriers  must 
immediately  provide  to  the  Commission 
all  contracts  and/or  contract 
amendments  it  requests. 

PART  1313— RAILROAD  CONTRACTS 
ENTERED  INTO  PURSUANT  TO  40 
U.S.C.  10713 

3.  The  authority  citation  for  part  1313 
would  continue  to  read  as  follows: 

Authority:  49  U.SC.  10321  and  10713;  5 
U.S.C.  553. 

4.  In  S  1313.10,  paragraph  (b)(5)(iii)  is 
proposed  to  be  revised  to  read  as 
follows: 
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§  1313.10    Contract  summary  content— 
agricultural  commodities. 

***** 

(b) 

(5)  *  •  • 

(iii)  Termination  date  of  the  contract. 
If  the  terms  of  the  contract  provide  for 
automatic  extensions  or  renewal,  such 


information  must  be  shown  in 
connection  with  the  termination  date. 

*        *        *        *        * 

5.  In  section  1313.11,  paragraph 
(b)(4)(iii)  is  proposed  to  be  revised  to 
read  as  follows; 

§  1313.11    Contract  summary  content- 
forest  products  and  paper. 

***** 

(b)*  *  * 


(4)*   *   • 

(iii)  Termination  date  of  the  contract. 
If  the  terms  of  the  contract  provide  for 
automatic  extension  or  renewal,  such 
information  must  be  shown  in 
connection  with  the  termination  date. 

***** 
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ACTION 

Information  Collection  Request  Under 
Review 

agency:  action 

summary:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  three  copies  of 
the  attached  information  collection 
proposal  to  OMB.  ACTION  is  only 
submitting  the  Foster  Grandparent 
Program  survey  for  publication,  because 
the  Senior  Companion  survey  asks 
exactly  the  same  questions.  OMB  and 
ACTION  will  consider  comments  on  the 
proposed  coUecton  of  information  and 
recordkeeing  requirements.  ACTION  is 
requesting  an  expedited  review  by  OMB 
with  final  action  by  April  1, 1992  so  that 
the  approved  forms  will  be  ready  for 
data  collection  beginning  June  30. 1992. 
DATE:  OMB  and  AdION  will  consider 
comments  received  by  April  6, 1992. 
Comments  are  to  be  directed  to  both  of 
the  following  addresses: 

Janet  Smith.  ACTION  Clearance  Officer. 

ACTION.  1100  Vermont  Ave..  NW.. 

Washington.  DC  20525.  Tel.  (202)  634- 

9245. 
Daniel  Chenok.  Desk  OfHce  for 

ACTION.  Office  of  Management  and 

Budget,  3200  New  Executive  Office 

Bldg..  Washington.  DC  20503.  Tel. 

(202)  395-7316. 
SUPPLEMENTARY  INFORMATION: 

Office  of  ACTION  Issuing  Proposal: 
Office  of  Management  and  Budget. 

Title  of  form:  ACTION  Foster 
Grandparent  Project  Director  Survey. 

Need  and  use:  The  information 
collected  in  this  survey  will  be  used  by 
the  OAVP  Income  Eligibility  Task  Force 
to  recommend,  to  the  Director,  statutory, 
regulatory,  and  programmatic  changes 
in  the  income  eligibility  criteria  for  the 


Foster  Grandparent  and  Senior 
Companion  programs  as  appropriate. 

Type  of  Request:  New  collection. 

Frequency  of  Collection:  Non 
recurring. 

General  Description  of  Respondents: 
Project  Directors. 

Estimated  Number  of  Responses:  90. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  45  hours. 

Dated:  March  12. 1992 
Jane  A.  Kenny. 

Director.  ACTION 

Foster  Grandparent  Program — Project 
Directory  Survey 

Eligibility 

We  would  like  to  start  by  asking  for 
your  views  about  some  of  ACTION'S 
income  eligibility  criteria  for  the  Foster 
Grandparent  program.  Based  on  your 
experience  as  a  project  director,  answer 
questions  1-5  with  the  goal  of 
maximizing  your  project's  ability  to 
accomplish  its  objectives. 

Q-1     Should  medical  expenses  be 
deducted  from  income  before 
determining  a  senior's  eligibility  for  the 
Foster  Grandparent  program?  (Circle 
number) 

l.No 
2.  Yes 

Q-2    Whose  income  should  be 
counted  when  determining  a  senior's 
eligibility  for  the  Foster,  Grandparent 
program?  (Circle  number) 

1.  Income  of  related  and  unrelated 
persons  living  together  and  sharing 
expenses  (No  Change) 

2.  Only  the  Senior  and  the  Spouse's 
Income 

3.  Only  the  Senior's  Income 

4.  Other  (Write  in) 

Q-3    In  your  area,  based  on  a  family 
size  of  four,  which  of  these  annual 
income  limits  would  best  include  those 
seniors  most  people  believe  are  low 
income?  (Circle  number) 

1.  Limit  less  than  $13,400 

2.  $13,400  (100%  of  poverty) 

3.  $16,750  (125%  of  poverty) 

4.  $20,100  (150%  of  poverty) 

5.  $23,450  (175%  of  poverty) 

6.  $26,800  (200%  of  poverty) 

7.  Limit  greater  than  $26,800 

8.  Other  (Write  in) 

Q-4  Please  use  the  space  below  to 
tell  us  anything  else  about  ACTION'S 
income  eligibility  criteria  that  affects 


your  project's  ability  to  accomplish  its 
objectives. 

Assignment  Development 

Before  volunteers  can  be  placed, 
assignments  must  be  developed.  We 
would  like  to  know  about  the  stipended 
volunteer  assignments  developed  for 
your  project. 

Q-A    During  your  last  completed 
budget  year,  how  many  assignments 
involved  tasks  that  required  specific 
skills?  Count  each  assignment  once. 
Total  assignments  should  add  to  the 
project's  total  number  of  assignments 
during  your  last  completed  budget  year. 
(Write  number  on  line — If  none  write  0) 


StuM  needed 

Number  of 
assign- 
ments at 
skill  level 
(iwntein) 

No  specific  skilts  needed 

Reading  of»ty — — 

Writing  only. ....^ .«.».,...,...... 

Basic  math  only 

math        .^ 

Otfier  (IjsJ) 

Total     assignments     in     project 
(Should  add  to   total   assign-^ 
mente     for     last     completed 
t>udqet  year) 

Q-5    During  your  last  completed 
budget  year  how  many  assignments  ;was 
your  project  unable  to  fill  because 
income  eligible  applicants  did  not  have 
the  needed  skills?  (Write  number) 

Number  requests  not  filled 

Recruitment  Effort 

The  next  set  of  questions  asks  about 
the  involvement  of  project  staff  and 
advisory  council  members  in  the 
project's  recruitment  effort. 

Q-6    During  your  last  completed 
budget  year,  how  many  of  the  project's 
advisory  council  members  participated 
in  recruitment  activities?  (Write  number. 
If  none,  write  0.) 

Advisory  council  members 

who  recruit 

Q-7    For  your  last  completed  budget 
year,  estimate  the  total  number  of  hours 
spent  by  all  members  of  your  advisory 
council  on  recruitment  activities.  (Write 
number.  If  none,  write  0) 

Recruiting  hours  by  advisory 

council 


Federal  Register  /  Vol.  57.  No.  56  /  Monday.  March  23.  1992  /  Notices 


10001 


Q-8    During  your  last  completed 
budget  year,  how  many  of  your  staff  had 
Foster  Grandparent  program 
responsibilities? 
Number  of  staff  with  foster 

grandparent  program  responsibility 

Q-9    During  your  last  completed 
budget  year,  how  many  of  your  staff  had 
Foster  Grandparent  program  recruitment 
responsibilities?  (Write  number) 
Staff  who  recruit 

Q-10    For  your  last  completed  budget 
year,  estimate  the  number  of  hours  staff 
spent  on  requirement  activities.  (Write 
number) 
Recruiting  hours  spent  by  staff 

Q-11    Please  use  the  space  below  to 
tell  us  anything  else  you  think  is 
important  about  your  recruiting  effort. 

Recruitment  Methods 

The  next  set  of  questions  asks  about 
recruitment  methods  used  in  your 
project. 

Q-12    Projects  use  a  variety  of 
recruiting  methods.  Some  recruiting 
methods  are  listed  below.  Read  through 
the  list  and  circle  the  number  in  front  of 
every  method  that  your  project  has  used. 

Staff  Public  Speaking:  Where  has  staff 
used  public  speaking  as  a  recruitment 
method? 

Volunteer  public  speaking:  Where  have 
volunteers  used  public  speaking  as  a 
recruitment  method? 

1.  Senior  centers,  retirement  centers, 
retirement  organizations,  or  senior 
nutrition  projects. 

2.  Church  groups. 

3.  Senior  community  socials. 

4.  Public  meetings  on  topics  of  interest 
to  seiiiors. 

5.  Other  (Write  in) 

Personal  contact:  Which  personal 

contact  methods  were  used? 

6.  Volunteers  invite  friends  to  apply. 

7.  Staff  meets  with  residents  of  low 
income  housing  projects. 

8.  Former  volunteers  are  invited  to 
return  when  appropriate. 

9.  All  contacts  followed  up  with 
personal  invitation  to  volunteer. 

10.  Personal  referral  by  staff  in 
another  agency. 

11.  Networking  with  other  volunteer 
agencies. 

12.  Other  (Write  in) 

13.  Senior  centers,  retirement  centers, 
retirement  organizations,  or  senior 
nutrition  projects. 

14.  Church  groups. 

15.  Senior  community  socials. 

16.  Public  meetings  on  topics  of 
interest  to  seniors. 

17.  Other  (Write  in) : 

Publicity  &  Advertisement:  Which 

publicity  and  advertising  methods  were 
used? 


18.  Articles  in  newsletters  read  by 
retirees. 

19.  Notices  in  church  bulletins. 

20.  News  stories  on  radio,  television 
or  in  newspapers. 

21.  Advertisements  in  newspapers. 

22.  Advertisements  on  radio. 

23.  Advertisements  on  television. 

24.  Other  (Write  in) 

Q-13    We  want  to  know  which 

recruiting  methods  your  project  has 
found  to  be  the  most  effective.  Look 
back  through  the  recruiting  list  above. 
What  was  the  most,  second,  and  third 
effective  recruiting  method  the  project 
has  used?  Put  the  numbers  from  the  list 
above  in  each  box  below. 
D  Most  effective  recruiting  method 
D  Second  most  effective  recruiting 

method 
D  Third  most  effective  recruiting 

method 

Q-14    Please  use  this  page  to  tell  us 
what  Qiakes  those  recruiting  methods 
effective. 

Recruitment  DifHculties 

Q-15    At  times,  recruiting  stipended 
volunteers  may  be  difficult.  Think 
back  over  your  last  completed 
budget  year.  Did  your  project  h^ve 
difficulty  recruiting  stipended 
volunteers? 

1.  No  Skip  to  Q-26 

2.  Yes  (Continue) 

Listed  below  are  some  problems  a 

project  director  like  yourself  might 
face  when  recruiting  stipended 
volunteers.  Please  rate  each 
problem  from  1-5  depending  on  how 
much  of  a  problem  it  is  for  your 
project. 
1  =  No  Problem 
5=Major  Problem 

Q-16    The  pool  of  income  eligible 
seniors  in  the  service  area  is  too 
small.  (Circle  number) 
no  problem    12    3    4    5    major 
problem 

Q-17    There  are  too  few  eligible  clients 
in  the  service  area.  (Circle  number) 
no  problem    12    3    4    5    major 
problem 

Q-18    Action  granted  the  project  more 
Volunteer  Service  Years  than  the 
project  requested.  (Circle  number) 
no  problem     12    3    4     5    major 
problem 

Q-19    The  competition  from  other 

programs  and  businesses  for  income 
eligible  seniors  has  reduced  the 
pool  of  potential  volunteers  in  my 
service  area.  (Circle  number) 
no  problem    12    3    4    5    major 
problem 

Q-20    Volunteer  stations  are  seeking 
volunteers  with  higher  skill  levels 
than  income  eligible  seniors  usually 
have.  (Circle  number) 


no  problem    12    3    4    5    major 

problem 
Q-21    Applicants  fail  to  meet 

ACTION'S  income  limits.  (Circle 

number) 
no  problem    12    3    4    5    major 

problem 
Q-22    ACTION'S  income  limits  do  not 

take  into  account  the  high  cost  of 

living  in  my  service  area.  (Circle 

number) 
no  problem    12    3    4    5    major 

problem 
Q-23    Seniors  who  would  be  eligible 

based  on  their  personal  income  are 

not  eligible  when  household  income 

is  counted.  (Circle  number) 
no  problem    12    3    4    5    major 

problem 
Q-24    Low  income  seniors  are  not 

eligible  because  ACTION  counts 

income  before  subtracting  medical 

expenses.  (Circle  number) 
no  problem    12    3    4    5    major 

problem 
Q-25    Please  use  the  space  below  to 

tell  us  about  your  positive 

recruitment  experiences  and  any 

other  recruitment  difficulties  you 

may  have  experienced. 

Transportation 

Q-26    Sometimes  transportation  is  a 
concern  for  stipended  volunteers.  During 
your  last  completed  budget  year,  how 
may  stipended  volunteers  used  each  of 
these  types  of  transportation  as  their 
main  way  of  getting  to  assignments? 
(Count  each  volunteer  once.  If  no 
stipended  volunteers  used  one  type  of 
transportation,  write  0  in  the  boxes 
beside  that  type.) , 


Mam  type  of  transportation 


Public  transportation . 
Taxi 


Prrvately  owned  vehide 

Proiect  transports  volunteers 

Contract  service  transports  volunteers. 

Volunteers  carpod 

Volunteers  from  other  ager>cies  trans- 
port project  volunteers 

Other  (List) 


Total  Volunteers  m  Protect.. 


Number  of 
volunteers 
usirtg  type 
trar^sport 
(write  in) 


Q-27    During  your  last  completed 
budget  year,  how  many  assignments  did 
the  project  have  that  could  only  be  filled 
by  volunteers  driving  privately  owned 
vehicles?  (If  none,  write  0) 

Assigrmients  that  could  only 

be  filled  by  volunteers  driving  privately 
owned  vehicles 

Q-28    Is  your  service  area  covered  by 
public  transportation?  (Circle  number) 
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1.  None  of  service  area  covered  by 
public  transportdtion 

2.  Part  of  service  area  covered  by 
public  transportation 

3.  All  of  service  area  covered  by 
public  transportation 

Background 

We  would  like  to  end  by  asking  you  to 
provide  some  general  information  about 
your  project  (Please  answer  for  the 
project's  last  completed  budget  year) 

Q-29    During  your  last  completed 
budget  year>  how  many  volunteer 
stations  par ticipaled  in  your  project? 
(Write  number)  ^, 

Number  Stations 

Q-30    During  your  last  completed 
budget  year,  how  many  volunteers  were 
paid  a  stipend?  (Write  number) 

Number  volunteers  paid  a 

stipend 

Q-31     During  your  last  completed 
budget  year,  of  those  volunteers  who 
were  paid  a  stipend,  bow  many  stopped 
volunteering? 

Number  stopped 

volunteering 

Q-32    During  your  last  completed 
budget  year,  how  many  budgeted 
Volunteer  Service  Years  did  your  project 
have?  (Write  number) 

Number  volunteer  service 

years 

Q-33    At  the  beginning  of  your  last 
completed  budget  year,  how  many  of 
your  stipended  volunteers  were  in  the 
following  age  groups?  (Circle  number) 

1.60-64 

2.  6&-69 

3.70-74 

4.  75  and  older 

Q-34    At  the  beginning  of  your  last 
completed  budget  year,  how  many 
income  eligible  seniors  were  on  your 
waiting  list?  (If  0,  write  none) 

Number  income  eligible 

seniors  on  waiting  list 

Q-35    How  many  years  have  you 
been  a  project  director?  (Write  number. 
If  less  than  one  year  write  0.) 

Years  as  project  director 

Please  give  us  your  project  grant 
number  so  we  may  verify  that  your 
survey  ha*  been  returned.  We  will  tear 
this  section  off  and  throw  it  away  after 
we  receive  your  survey. 

Q-3ft    Please  write  your  project  grant 
number  in  the  boxe*  below. 

DDD       DDDD       DD 
Project  grant  number 

|FR  Doc  92-«64a  Filed  »-20-a2:  8:45  am] 
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ADMIMISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

CofiNnittctf  on  Rutofnakingv  Puoilc 
Meeting 

Pursuant  to  tbe  Federal  Advisory 
Committee  Act  (Pob.  L  No.  92-463). 
notice  is  hereby  given  of  the  meeting  of 
the  Committee  on  Ru)emaking«f  the 
Adminislrathre  Conference  of  the  United 
States. 

Committee  on  Rulemaking 

Date:  Thursday.  March  20. 1992 

Timer  3:  p.m. 

Location:  Administrative  Conference  of 

the  United  States.  2120  L  Street.  NW^ 

suite  SOD.  Washington.  DC  20037 

(Library.  5th  Floor) 
Agenda:  The  Committee  will  meet  to 

discuss:  (1)  Procedural  rule  exemption 

project,  and  (2)  Professor  Robert 

Anthony's  study  of  non-niJe 

rulemaking. 
Contact:  Kevin  L.  Jessar.  202-254-7020 

Attendance  at  the  committee  meeting 
is  open  to  the  interested  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  the 
Office  of  the  Chairman  at  least  one  day 
in  advance.  The  committee  chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  ftle  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 
The  contact  person's  mailing  address  is: 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW..  suite  500, 
Washington,  DC  20037.  Telephone  202- 
254-7020. 

Dated  I4arch  19. 1992. 
Jeffrey  S.  Lubbers. 
Research  Director. 

|FR  Doc.  92-6770  Filed  3-20-92;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Meeting  of  the  President's  Council  on 
Rural  America 

AOENCV:  Department  of  Agriculture. 
ACTION:  Notice  of  meeting. 

summary:  The  Under  Secretary  for 
Small  Community  and  Rural 
Developmetit,  Department  of» 
Agriculture,  is  announcing  a  meeting  of 
the  President's  Council  on  Rural 
America.  The  meeting  is  open  to  the 
public 

DATM:  Meeting  on  Wednesday.  May  27. 
8  a.m.  to  5  p.m..  Thursday,  May  28.  8 


a  jn.  to  5  p.m..  and  Friday.  May  29.  6  a.m. 

to  12  p.m, 

ADDRESSES:  The  meeting  will  be  held  at; 

The  Brown  Palace  Hotel,  321 17th  Street. 

Denver.  Colorado  80202,  Phone:  303/ 

297-3111,  FAX:  303/293-9204. 

FOR  FtiRTHER  INNNIMATIOM  CONTACT: 

Jennifer  Pratt.  Special  Assistant  to  the 
Council.  Office  of  Small  Community  and 
Rural  Development.  Room  5050,  South 
Building,  USDA,  Washington,  DC  2025a 
202/090-4748. 

suppteaiCNTARY  information:  The 

President's  Council  on  Rural  America 
was  established  by  Executive  Order  on 
July  16, 1990.  Members  are  appointed  by 
the  President  and  ir>clude 
representatives  from  the  private  sector 
and  from  State  and  local  goverrHnents. 
The  Council  is  reviewing  and  assessing 
the  Federal  Government's  rural 
economic  development  policy  and  will 
advise  the  President  and  the  Economic 
Policy  Council  on  how  the  Federal 
Government  can  improve  its  rural 
development  policy.  The  purpose  of  the 
meeting  is  to  make  decisions  on  a  work 
plan  for  the  Council  task  groups.  The 
public  may  participate  by  providing 
written  and  verbal  comments.  Written 
comments  may  be  submitted  to  Jennifer 
Pratt. 

Dated:  March  9. 1992. 

RoUnd  R.  Vautour. 

Undersecretary  forSmaU  Commttnity  and 
Rural  DevelopmenL 

|FR  Doc.  92-6659  Filed  ^-20-92;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  92-«3«l 

Environmental  Assessment  and 
Preliminary  Finding  of  No  Significant 
Impact  for  Held  Testing  a  Live 
Genetically  Engineered  Vaccinia 
Vectored  Rabies  Vacdrte  in  New 
Jersey 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  an  environemental  assessment  and 
preliminary  fmding  of  no  significant 
impact  has  been  prepared  by  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  and  is  available  for  comment. 
The^nvironmental  assessment  and 
preliminary  finding  of  no  significant 
impact  was  prepared  as  part  of  APHIS' 
review  of  an  application  to  conduct  a 
field  test  in  New  Jersey  of  a  live 
genetically  engineered  vaccinia  vectored 
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rabies  vaccine  that  expresses  the  rabies 
virus  surface  glycoprotein.  The 
environmental  assessment  and 
preliminary  finding  of  no  significant 
impact  indicates  that  the  field  testing  of 
the  rabies  vaccine  would  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  need  not  be  prepared. 

DATES:  Consideration  will  be  given  only 
to  comments  regarding  the 
environmental  assessment  and 
preliminary  finding  of  no  significant 
impact  received  on  or  before  April  7. 
1992. 

addresses:  A  copy  of  the 
environmental  assessment  and 
preliminary  finding  of  no  significant 
impact  is  available  for  public  inspection 
in  room  1141,  United  States  Department 
of  Agriculture,  14th  Street  and 
Independence  Avenue.  SW., 
Washington,  DC  20250  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday 
except  holidays.  A  copy  of  the 
environmental  assessment  and 
preliminary  finding  of  no  significant 
impact  may  also  be  obtained  from  the 
person  listed  under  "FOR  FURTHER 
information  CONTACT".  Send  an 
original  and  three  copies  of  written 
comments  to  Chief.  Regulatory  Analysis 
and  Development  Staff,  PPD,  APHIS. 
USDA.  room  866.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
Please  state  that  your  comments  refere 
to  Docket  No.  92-038. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  B.  Miller,  Chief  Staff 
Veterinarian,  veterinary  Biologies, 
Biotechnology,  Biologies,  and 
Environmental  Protection.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  room  832, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-5863. 

SUPPLEMENTARY  INFORMATION:  The 

Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  prepared  an 
environmental  assessment  and 
preliminary  finding  of  no  significant 
impact  relative  to  a  request  for 
authorization  to  conduct  a  field  trial  on 
or  about  April  15. 1992,  in  Atlantic,  Cape 
May,  and  Cumberland  Counties,  New 
Jersey,  with  an  experimental  live 
vaccinia  vectored  rabies  vaccine  that 
expresses  the  rabies  virus  surface 
glycoprotein.  The  sponsor  of  the  field 
trial  is  the  Wistar  Institute  of  Anatomy 
and  Biology,  Philadelphia, 
Pennsyslvania.  A  limited  field  trial  of 
the  same  vaccine  was  previously 
approved  by  APHIS  and  initiated  on 
Parramore  Island,  Virginia,  on  August 
20. 1990  (See  54  FR  9241-9242.  March  6. 
1989)  and  Sullivan  County. 


Pennsylvania,  in  June.  1991  (See  59  FR 
19635-19636,  April  29. 1991). 

As  part  of  its  preparation  of  an 
environmental  assessment  and 
preliminary  finding  of  no  significant 
impact  (hereinafter  "the  document"). 
APHIS  has  consulted  with  the  Vaccinia 
Subcommittee  of  the  National  Vaccine 
Program  of  the  Public  Health  Service  of 
the  Department  of  Health  and  Human 
Services.  The  Vaccinia  Subcommittee  of 
the  National  Vaccine  Program, 
consisting  of  scientists  and  physicians 
from  the  Centers  for  Disease  Control, 
the  National  Institutes  of  Health,  and 
the  Food  and  Drug  Administration,  is 
reviewing  the  document  with  primary 
emphasis  on  the  public  health  aspects  of 
the  field  trial  in  New  Jersey. 

Environmental  Assessment  and 
Preliminary  Finding  of  No  Significant 
Impact 

Before  a  veterinary  biologist  product ' 
can  be  licensed,  under  the  Virus-Serum- 
Toxin  Act  (21  y.S.C.  151-159).  it  must  be 
shown  to  be  pure,  safe,  potent,  and 
efficacious.  Field  testing  under  9  CFR 
part  103.3  is  necessary  in  order  to  satisfy 
vaccine  safety  requirements  as  a 
prerequisite  to  licensing  vaccines.  In  the 
course  of  reviewing  the  field  testing 
protocol  for  the  vaccinia  vectored  rabies 
vaccine,  APHIS  assessed  the  impact  on 
the  human  environment  of  authorizing 
the  sponsor  to  conduct  a  limited  field 
trial  of  the  product  in  New  Jersey. 

The  environmental  assessment  and 
preliminary  finding  of  no  significant 
impact  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  environmental  effects  which 
would  be  associated  with  the  gathering 
of  information  in  the  field  trial. 

The  facts  that  support  a  preliminary 
finding  of  no  significant  impact  are 
summarized  below  and  are  contained  in 
the  environmental  assessment. 

1.  Genetic  engineering  procedures 
were  employed  to  incorporate  only  the 
rabies  glycoprotein  gene  within  the 
thymidine  kinase  (TK)  locus  of  vaccinia 
virus.  The  recombinant  vaccine  cannot 
induce  rabies. 

2.  The  vaccinia  rabies  glycoprotein 
(V-RG)  recombinant  vaccine  has  been 
shown  to  cause  no  adverse  clinical  signs 
or  gross  or  histopathological  lesions,  yet 
is  fully  capable  of  eliciting  an  immune 
response  that  protects  a  variety  of 
species  from  virulent  rabies  virus 
challenge.  The  V-RG  recombinant 
vaccine  in  target  and  non-target  species 
is  unable  to  evoke  antibodies  to  other 
rabies  viral  structural  proteins. 

3.  The  TK  gene  insertion  is  a  stable 
characteristic  of  the  V-RG  recombinant 


vaccine  with  a  very  low  probability  of 
loss  or  reversion. 

4.  The  V-RG  recombinant  vaccine 
does  not  contain  an  oncogene  or  cancer- 
causing  substance,  and  does  not  contain 
any  new  genetic  information  to  enhance 
the  likelihood  of  it  becoming  oncogenic. 

5.  Biological  transmission  of  the  V-RG 
recombinant  vaccine  could  not  be 
demonstrated  in  laboratory  studies 
involving  more  than  40  species  of 
domesticated  and  wild  mammals  and 
birds. 

6.  In  rare  instances,  contact 
(mechanical)  transmission  between 
animals  was  observed  immediately  after 
oral  administration  of  the  V^G 
vaccine.  No  adverse  effects  from  these 
transmissions  were  observed,  and  no 
adverse  outcomes  are  expected  from 
similar  exposures  during  the  field  trial. 

7.  Laboratory  containment 
experiments  demonstrate  that  the  V-RG 
vaccine  is  non-pathogenic,  safe,  and 
efficacious  in  a  variety  of  laboratory 
animal  model  systems  and  a  number  of 
target  and  non-target  species,  including 
the  major  terrestrial  wildlife  and 
domestic  animal  reservoirs  of  rabies. 

8.  Previous  field  trials  of  V-RG 
vaccine  in  Europe.  Virginia,  and 
Pennsylvania  have  not  demonstrated 
adverse  effects  of  V-RG  vaccine  for 
workers,  local  human  populations,  or 
wildlife. 

9.  In  the  proposed  field  trial,  vaccine- 
bait  units  will  remain  on  site  until 
consumed  or  biodegraded.  This 
potential  short  term  persistence  of  V-RG 
vacdne  on  site  is  not  anticipated  to 
have  an  adverse  impact  on  the 
environment. 

10.  Monitoring  of  wildlife  and  human 
populations  in  the  area  of  the  field  trial 
will  continue  for  one  year  after  the 
initiation  of  the  trial.  Based  on  the 
foregoing,  APHIS  has  made  a 
determination  that  the  field  trial  of  the 
live  vaccinia  vectored  rabies  vaccine 
that  expresses  the  rabies  surface 
glycoprotein  would  have  no  significant 
impact  on  the  human  environment. 

The  environmental  assessment  and 
preliminary  finding  of  no  significant 
impact  have  been  prepared  in 
accordance  with:  (1)  the  National 
Environmental  Policy  Act  of  1969 
(NEPA.  42  use  4321  et  seq),  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979,  and  44  FR  51272-51274, 
August  31. 1979). 
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DoM  at  WMhiHgloik  DC  fhM  larti  diiy  of 
March  1992. 
Robert  MattMA 
Adminiwtrvtor.  Ammrntand  PItuit  Hea/tft 

|FR  Doc  Bt-aeet  PAed3-20-92:  apl>  am) 
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f  Docket  No.  •Z-03»! 

Receipt  of  PeimW:  Applications  for 
Releao*  Info  ttw  Envkonwnt  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  four  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 


regutates  the  introduction  of  certain 
genetically  engineered  orgenisms  and 
products. 

ADDRESSES:  Coptet  of  the  appltcalions 
referenced  in  liiia  notice.  wHh  any 
confidenlia)  btmnesa  information 
deleted,  are  available  for  public 
inspection  in  room  1141.  South  Building. 
U.S.  Department  of  A^culture.  14th 
Street  ar»d  Independence  Avenue.  SW.. 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  hoiiday*.  You  may  obtain  a  copy 
of  these  docnments  by  writing  to  the 
person  listed  under  "FOR  FURTHER 

INFORMAfTION  CONTACT." 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Arnold  Fuudin.Deputy  Director. 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Enwronnientat  Protection. 
Animal  and  Ptant  Health  inspection 
Service,  U.S.  Department  of  AgricultBre, 
room  650.  Federal  Building.  6505  Belcrest 
Road.  HyattsviHe.  MD  20782.  (301)  436- 
7612. 


regulations  in'7  CFR  part  340;, 
"Introduction  of  Oiganisma  and 
Products  Altered  or  ftoduced  TbroHgti 
Genetic  Engineering  Which  Are  PtanI 
Pests  or  Which  There  l«  Reason  to 
Believe  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  No. 


Apphcant 


rooow- 


OrgartTsm 


FioWtnt 
locaiMjo 


92-055-01 . 


92-056-Ot. 


92-0570t. 
renewal  o» 
permit  90- 

3eo-ot. 

issued  on 

04-24-9t. 

92-062-01 


Monsanto  AqricuMural  Co.. 


ICl  Sm*.  mc..... 


ee-24-«? 


02-25-92 


UTworsity  of  Watio - 0a'-26-92 


CafnptoeU  nesearch  and  Oevatopi'waX., 


03-02-92 


Soybean  ptants  genetically  engin«e>«<l  to  ej>p)««s  trie 
•nzyme  5«Kilp|W»'''y<  sNIu  wto-3-yha8p<w>»  sytNtiasa 
lEPSPS)  and  a  mMabetizing  enzyme  tor  Merwco  to  tho 
harticMte  gtypnosaie. 

Corn  plants  genetically  engineered  to  express  genes  from  a 
non-petnogemc  source  orgamsm  tor  tolerance  to  Ow  hnbt- 
cide  ^utoamala. 

Potato  planis  genaticaVy  ertgineered  to  express  an  enzyme 
that  confers  tolerance  to  tbe  hert>icide  bromoxynil. 


Tomato  plants  geneticaily  engineered  to  eipress-a  delta- 
endotonn  protom  from  BaaHus  lHunnfmna»  stitap.  Iturstaki 
siran  HO-73  tor  resistance  to  lep<toplefai>  wsects. 


Montgorwery 
Covnty.VIA. 


Boone  Coumy. 
(A. 

Bingham 
County.  10 


Voto  County. 
GA. 


Done  in  Waskington.DC.  (his  ISth  day  of 
March  1992. 
Robert  MaMand. 

Ailminiatrator,  Animal  and  Plant  Health 

Inspection  Service. 

|KR  Doc  9Z-«62  Filed  ^20-92:  8:45  am( 
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lOcdtet  No.  92-024) 

Receipt  of  Permit  Applications  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice 

SUMMART:  We  are  advising  the  public 
that  23  applications  for  permits  to 
release  genetically  engineered 
org.inisms  into  the  environment  are 


being  reviewed  by  the  Anintat  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  appHctions 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South  Building. 
U.S.  Department  of  Agiiculture.  14th 
Street  and  Independence  Avenue.  SW., 
Washington,  DC  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  You  may  obtain  a  copy 
of  these  documents  by  writing  to  the 
person  listed  under  "FOR  FtJRTMER 
INFORMATION  CONTACT^. 
FOR  FURTNCR  INFORMATION  CONTACT: 
Dr.  Arnold  Foadin.  Deputy  Director. 


Biotechnology.  Biologies,  and 
Environmental  Protection. 
Biotechnology  Permits.  Animal  and 
Plant  Health  inspection  Service.  U.S. 
Department  of  Agriculture,  room  850, 
Federal  Building.  6605  Belcrest  Road. 
Hyattsville.  MO  20782.  (301)  43fr-7612. 
SUFfLEMeHTARV  INFORMATIOtr  llie 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  prodturts  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
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obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 


the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regultions.  the 
Animal  and  Plant  Health  Inspection 


Service  has  received  and  is  reviewing 
the  following  appHctions  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment; 


Application  No. 

Applicant 

Date 
received 

Organism 

Field  test  location 

92-034-01 

OeKatt)  Plant  Genetics 

02-03-92 

Com  plants  genetically  engineered  to  express 

OeKalb  County,  IL. 

renewal  of 

the  ber  gene  for  tolerance  to  the  herbicide 

permit  90- 

bialaphos. 

332-04. 

, 

issued  on 

03-06-91. 

92-034-02, 

U.S.  Department  of  Agriculture,  Agri- 

02-03-92 

Potato  plants  genetically  engineered  to  ex- 

Bingham County.  ID;  Aroostook  County.  ME; 

rer>ewal  of 

cultural  Research  Service. 

press  a  nwdified  GaHeria  mellonella  larval 

Clay  County.  MN;  Grand  Forks  County,  NO. 

perm.1  90- 

serum  protein  for  resistance  to  blackspot 

310-01. 

bruise. 

Issued  on 

03-20-91. 

92-034-03 

Heinz  USA. 

02-03-92 

Tomato  plants  geneticatly  engineered  to  ex- 

San  Joaquin  County,  CA. 

press  an  antisense  pectin  methylesterase 

(PME)  chimeric  gene  to  increase  tf>e  solu- 

' 

ble  solid  content. 

92-035-01 

Rogers  NK  Seed  Co 

02-04-92 

Tomato  plants  genetically  engineered  to  ex- 

Yolo County.  CA. 

press  a  delta.endotoxin  protein  from  Bacil- 

lus thunngiensis  subsp.  kurstaki  tor  resist- 

ance to  iepidopteran  insects. 

- 

92-035-03 

Campbell  Research  and  Development.. 

02-04-92 

Tomato  plants  genetically  engineered  to  ex- 
press an  anti-sense  poly-galacturonase 
(PG)gene. 

Yoto  County,  CA. 

92-035-05 

DNA  Plant  Tectirwloov  Coro  

02-04-92 

Tomato  plants  genetically  engineered  to  ex- 

Contra Costa  County.  CA. 

y 

press  an  anti-sense  ACC  gene  to  delay 
ripening. 

92-036-01 

Washinoton  State  Universitv 

02-05-92 

Potato  plants  genetically  engineered  to  ex- 

Benton County.  WA. 

renewal  of 

press  disease  resistance  response  genes 

permit  90- 

from  the  pea. 

345-02, 

issued  on 

• 

05-02-91. 

92-037-01 

Monsanto  Agricultural  Co 

02-06-92 

Tomato  plants  genetically  engineered  to  ex- 

Jersey County  lt„ 

press  tolerance  to  the  herbicide  glyphosate. 

92-037-02 

Monsanto  Agricultural  Co - 

02-06-92 

Soybean  plants  genetically  engineered  to  ex- 
press the  enzyme  5-enol-pyruvy1  shtki- 
mate-3-phosphate  synthase  (EPSPS)  and  a 
metat>olizing  enzyme  for  tolerance  to  the 
hert)icide  glyphosate. 

Bertie  and  Wayne  Counties,  NC. 

92-037-03 

Monsanto  Agncultural  Co ~ 

02-06-92 

Soybean  plants  gerietically  engineered  to  ex- 
press the  enzyme  5-enol-pyruvyl  shiki- 
mate-3-phosphate  synthase  (EPSPS)  and  a 
metabolizing  enzyme  for  tolerance  to  ttie 
herbicide  glyphosate. 

Columbia  County.  Wl. 

82-037-04 

Monsanto  Agricultural  Co 

02-06-92 

Com  plants  genetically  engineered  to  express 

Jersey  County,  IL. 

a    delta-endotoxin    protein    form    Bacillus 

- 

k 

thunngiensis  subsp.  kurstaki  for  resistance 
to  Iepidopteran  insects  and  to  express  tol- 
erance to  the  herbicide  glyphosate. 

- 

92-037-05 

Monsanto  Aoricutturat  Co 

02-06-92 

Soybean  plants  genetically  engineered  to  ex- 

Macon County,  AL:  Cnttenden  and  MS  Coun- 

press   the    enzyme    5-enol-pynjvyl    shiki- 

ties,  AR;  Kent  County,  DE;  Dougherty  and 

/ 

mate-3-phosphate  synthase  (EPSPS)  and  a 

Sumpter  Counties.  GA;  Champaign.  Jersey, 

metabolizing  enzyme  for  tolerance  to  ttie 
herbicide  glyphosate. 

Macon.  St.  Clair,  and  Warren  Counties.  IL; 
Marshall.  Tippecanoe,  and  Tipton  Courtties. 
IN;    Carroll.    Franklin.    Jasper,   and   Story 

' 

Counties,  lA;  Caldwell,  Fayette,  and  Hop- 
kms  Counties.  KY;  East  Baton  Rouge.  St 
Landry,  and  Tensas  Panshes.  LA.  Pnnce 
Georges  and  Worcester  Counties.  MD; 
Ingham  County.  Ml,  Blue  Earth.  Watonwan, 
and  Waseca  Counties,  MN;  Tunica  and 
Washington  Ck>unties.  MS;  Boone  and 
Gentry  Counties,  MO;  Lancaster  and  Saun- 
ders Counties,  NE:  Allen,  Franklin,  arid 
Pickaway  Counties.  OH;  Fkxence  County. 
SC;  Gibson.  Hardeman,  and  O>ion  Coun- 
ites,  TN;  Brazona  and  Chambers  Counties, 
TX. 
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92-037-06. 


92-037-07  


92-041-01. 


92-041-02 


92-042-01 . 


92-042-02. 
renewal  ol 
permtt  97- 
067-01. 
issued  on 
03-08-91 

92-043-01 


92-043-02. 


92-043-03, 
renewal  ol 
permit  91- 
051-03. 
issued  on 
05-30-91. 

92-045-01. 
renewal  ol 
permit  90- 
332-01. 
issued  on 
04-17-91. 

92-045-02. 
renewal  ol 
permit  90- 
345-01. 
issued  on 
05-02-91 


Applicant 


Monsanto  Agncuilural  Co.. 


UpiolwiCo. 


MonsanloAgncultural  Co. 


Northrup  King  Co. 


Oba-Geigy  Corporation . 


Pioneer  Hi-Bred  International.  Incor- 
porated. 


Hoect)sl-Rousse<  Agn-Vet  Company . 


Upiolin  Company.. 


Upiohn  Company . 


U.S.  Department  ol  Agriculture.  Agn- 
cultural  Researct>  Service. 


U.S.  Department  ol  Agriculture.  Agn- 
cultural  Research  Service. 


Data 
received 


02-06-92 


02-06-92 


02-10-92 


02-10-92 


02-11-92 


02-11-92 


02-12-92 


02-12-92 


02—92 


02-14-92 


02-14-92 


Organism 


Soybean  plants  genetically  er>gineered  to  ex- 
press the  enzyme  5-enol-pyruvyl  shiki- 
mate-3-phosphate  synthase  (EPSPS)  and  a 
metabolizing  enzyme  lor  tolerance  to  the 
herbKade  glyphosate 


Cantaloupe  and  squash  plants  ger>etically  en- 
gineered to  express  the  coat  protem  genes 
ol  cucumber  mosaic  virus  (CMV).  watermel- 
on virus  2  (WMV2)  ar>d  zucchini  yellow 
mosaic  virus  (ZYMV)  for  resistance  to 
tttese  viruses. 

Soyt>ean  plants  gentically  engineered  to  ex- 
press the  enzyme  S-enolpyruvyl  tlMki- 
mate-3-phosphate  synthase  (EPSPS;  and  a 
metatxilizing  enzyme  lor  tolerarK:e  to  the 
herbicide  gtyphosate. 


Alfalfa  plants  genettcally  engineered  to  ex- 
press ttie  phosphinothnan  acelyttrans- 
lerase  (PAT)  gene,  for  tolerance  to  ttw 
herbiode  glufo-sinate. 

Com  plants  genetically  engineered  to  express 
the  phosphinothncin  acetyltrans-lerase 
(PAT)  gene,  lor  tolerance  to  ttie  hert>K:ide 
glufo-smate.  and  a  a  delta-endo-toxm  pro- 
tem from  BtKiflus  Ihonngiensis  subsp.  kur- 
staki  strain  HOI  for  resistance  to  lepidop- 
leran  insets. 

Sunflower  plants  genetically  engineered  to 
express  a  methionine-nch  seed  storage 
protein  from  Brazil  nut. 


Com  plants  genetically  engineered  to  express 
ttie  phosphmothncm  N-acetyttrans-lerase 
(PAT)  gene,  lor  tolerance  to  ttie  herbictde 
gtufosmate. 

SoytMan  plants  genetically  engineered  to  ex- 
press tfie  B-glucuronidase  (GUS)  and  phos- 
phNwtttficin  acetyltrans-lerase  (PAT)  erv 
zymes  for  tolerance  to  tt>e  herbicide  biala- 
phos 

Soybean  plants  genetically  engineered  to  ax- 
press  the  B-glucuronidase  (GUS)  and  phos- 
phinottincin  acetyltrans-lerase  (PAT)  erv 
zymes  for  tolerance  to  ttie  tierbicide  biala- 
phos. 

Potato  plants  gentically  engineered  to  ex- 
press a  gene  coding  for  an  insect  protein 
(cecTopm  B)  lor  anit-bactenal  activity. 


Potato  plants  gentically  engineered  to  ex- 
press a  gene  coding  tor  an  mseci  protein 
(cecropm  B)  lor  amt-tMctenal  activity. 


Field  test  location 


Cntlenden  arvl  Jackson  Counties.  AR:  Og- 

lettKope  County.  GA;  Chautauqua  County. 

KA;   Alexander   and   Henry   Counties.    lU 

Hamilton  and  Morgan   Counties.   IN;   De« 

Moines  arxf  Hamilton  Counties.  lA,  Ballard 

County.   Kentucky:  St    Landry  Parish,  LA; 

Ottawa    County.    Ml.    Washington   County. 

MS;  Shelby  and  Pemiscot  Counties.  MO; 

Webster  County,  NE;  Fayette  County,  OH; 

Barnwell  County,  SC;  Fayette  County.  TN; 

Greensville  County,  VA. 
Mancopa  County.  AZ;  Cokisa.  Merced,  and 

Impenal  Counties.  CA;  CoNwr  County.  FL; 

Atkinson    and    Spauldmg    Counties.    GA; 

Kane    and    Pope    Counties,    lU    Berrien 

County.  Ml;  Huron  County,  OH;   Reeves 

County,  TX 
Baldwin  and  Macon  Counties.  AL;  AR  and 

Cntlenden  Counties.  AR;  Sumpter  County. 

GA;  Jersey  County.  IL.  Wamck  County.  IN; 

Fremont  C:ounty,  lA;  Hopkins  County,  KY; 

East  Baton  Rouge  and  Tensas  Panshes. 

LA;  Oueen  Annes  and  Worcester  Counties, 

MO.  Tunca  and  Washington  Counties,  MS; 

New  Madnd  County.  MO;  Fkxence  County. 

SC,  Obon  County,  TN. 
Goodhue  County,  MN;  or  Dane  County.  Wl. 


McLean  County.  IL. 


Yolo  County.  CA. 


GoodtHie  and  Freebom  Counties,  MN. 


Henry  County,  IL;  Louisa  County.  lA;  Wash- 
ington County,  MS;  Saunders  County,  NE. 


Cntlenden  County.  AR;  Ctmstian  County.  IL; 
and  Queen  Annes  County.  MO. 


Bingtiam  (bounty,  ID;  Arrostock  County,  ME. 
Clay  County.  MN;  Grand  Forks  and  Cass 
Counties,  t^O. 


Bingham  County,  tO,  Arrostock  County.  ME; 
Clay  County,  MN;  Grand  Forks  and  Cais 
Counties.  NO. 


Done  in  Washington,  DC.  this  18th  day  of 
March  1992. 
RolMrt  Mfllland 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  92-6600  Filed  3-20-92;  8:45  am) 
BILLHM  COOC  M10-»MI 
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Forest  Service 

Draft  Supplement  to  ttie  White  Stallion 
Final  Environmental  impact  Statement; 
Bitterroot  National  Forest,  Ravalli 
County,  MT 

agency:  Forest  Service.  USDA. 

ACTION:  Notice;  intent  to  supplement  a 
final  environmental  impact  statement. 

summary:  The  Forest  Service  will 
supplement  the  February  1991  White 
Stallion  Final  Environmental  Impact 
Statement  (FEIS).  The  legal  notice  for 
this  FEIS  was  published  April  3. 1991. 
The  Draft  Supplement  is  being  prepared 
because  the  March  15. 1991  Record  of 
Decision  was  appealed  and,  upon 
review  by  the  Deputy  Regional  Forester, 
the  decision  to  implement  timber 
harvc.'^ting  and  road  construction  was 
reversed  back  to  the  Bitterroot  National 
Forest  Supervisor  until  further  analysis 
could  be  done.  The  appeal  issue 
centered  around  the  failure  of  the  FEIS 
to  adequately  address  the  cumulative 
effects  of  private  land  timber  harvesting 
activities  upon  old-growth  dependent 
species.  These  han^esting  activities 
occur  in  both  the  Sleeping  Child 
drainage  and  in  the  North  Fork  of  Rye 
Creek.  The  original  assessment  area  will 
be  increased  to  include  all  of  this 
harvesting  activity  and  part  of  the 
Skalkaho  Creek  drainage.  The  Draft 
Supplement  will  document  this 
additional  analysis. 

DATES:  Public  comments  concerning  the 
Draft  Supplement  and  the  scope  of  the 
analysis  should  be  submitted  by  April 
15. 1992. 

ADDRESSES:  Send  written  comments  to 
District  Ranger,  Darby  Ranger  District, 
PO.  Box  266  Darby,  MT  59829. 
FOR  FURTHER  INFORMATION- CONTACT: 
Questions  about  the  Draft  Supplement 
should  be  directed  to  Rick  Floch,  Darby 
Ranger  District.  Phone:  (406)  821-3913. 
SUPPLEMENTARY  INFORMATION:  The 
Draft  Supplement  will  address  the 
cumulative  effects  of  timber  harvesting' 
and  associated  access  road  construction 
on  adjacent  private  lands  to  old-growth 
dependent  species. 

Management  activities  under 
consideration  would  occur  only  in  an 
area  encompassing  approximately  8,300 
acres  of  multi-ownership  lands  in  the 
Sleeping  Child  drainage.  To  assess 
effects  on  old-growth  dependent  species, 
the  assessment  area  has  been  expanded 
from  its  original  size.  It  is  now  hounded 


by  Skalkaho  Creek  and  Daly  Creek  on 
the  north,  the  Sapphire  Divide  on  the 
east.  Rye  Creek  on  the  south  and  the 
National  Forest  boundary  to  the  west 
and  encompasses  approximately  124, 
000  acres.  A  portion  of  the  assessment 
area  being  considered  for  harvest  and 
roading  is  within  the  Sleeping  Child 
Roadless  Area  (X1074]. 

The  Draft  Supplement  will  also  further 
address  the  roadless  issue  by  analyzing 
a  new  alternative  that  proposes  harvest 
activities  outside  of  the  roadless  area, 
only,  with  no  new  road  construction. 

Scoping  and  identification  of  the 
environmental  issues  for  the  White 
Stallion  proposed  actions  were 
discussed  in  the  FEIS. 

The  Draft  Supplement  is  expected  to 
be  available  to  the  public  early  in  May 
1992.  The  comment  period  on  the  Draft 
will  be  45  days  from  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  Supplement 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  Final 
Supplement  to  the  White  Stallion  Final 
Environmental  Impact  Statement. 

The  responsible  official,  who  is  the 
Forest  Supervisor,  will  consider  the 
comments  and  responses  to  the  White 
Stallion  FEIS  and  Draft  Supplement, 
environmental  consequences  discussed 
in  the  Final  Supplement:  and  applicable 
laws,  regulations,  and  policies  in  making 
a  decision  regarding  the  White  Stallion 
proposal. 

The  responsible  official  will  document 
the  decision  and  reasons  for  the 
decision  in  the  Record  of  Decision.  The 
decision  will  be  subject  to  review  under 
applicable  Forest  Service  Regulations. 

Dated:  March  13, 1992. 
lames  D.  Clevanik. 

Acting  Forest  Supervisor,  Bitterroot  National 

Forest. 

[FR  Doc.  92-6584  Filed  3-20-92;  8:45  am] 

BILUNG  CODE  3410-lt-M  i 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 


clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Alaska  Region  Logbook  Family 
of  Forms. 

Form  Number:  No  form  numbers 
assigned. 

OMB  Approval  Number  0648-0213. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  40,705  hours  (4,621  for 
reporting  hours,  36,Q64  recordkeeping 
hours). 

Number  of  Respondents:  198  for 
reporting  hours;  2,177  recordkeepers. 

Avg.  Hours  Per  Respondent:  23.3  for 
reporting  hours;  16.6  for  recordkeepers. 

Needs  and  Uses:  Logbooks  are  needed 
to  obtain  fishery  management 
dependent  data  on  fishing  catch,  fishing 
effort  and  associated  biologicarand 
economic  information  from  fishermen. 
Data  are  used  for  stock  assessments, 
quota  compliance,  regulatory  analyses 
and  fishery  monitoring. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Frequency:  Recordkeeping,  weekly, 
quarterly,  on  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Ronald  Minsk. 
(202)  395-3084. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  5312r 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Ronald  Minsk,  OMB  Desk  Officer,  room 
3019,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated.^March  17, 1992. 
Edward  Michals. 

Departmental  Forms  Clearance  Officer, 
Office  ofAfanagfment  and  Organization. 
(FR  Doc.  92-6628  Filed  3-20-92;  8:45  am| 

BILUNG  CODE  3510-CW. 
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International  Trade  Adminiatratton 

(A-S0«-«041 

Industrial  Ptiosphoric  Acid  From  Israel; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  and  Revocation 
in  Part  of  tfie  Antidumping  Duty  Order 

AOCNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation  in  part  of  the 
antidumping  duty  order. 


summary:  On  December  27. 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  its  intent  to  revoke  in  part 
the  antidumping  duty  order  on  industrial 
phosphoric  acid  from  Israel  (56  FR 
67059).  The  review  covers  two 
manufacturers  and/or  exporters  of  this 
mefthandise  to  the  United  Stales  and 
the  period  August  1. 1989  through  July 
31. 1990.  We  have  now  completed  this 
review  and  determine  the  dumping 
margins  to  be  zero  for  Negev  Phosphates 
and  6.82  percent  ad  valorem  for  Haifa 
Chemicals.  The  Department  is  revoking 
the  antidumping  duty  order  with  respect 
to  Negev  Phosphates. 
EFFECnvC  date:  March  23. 1992. 
FOM  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Michael  Rollin.  Office 
of  Countervailing  Compliance, 
international  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  December  27. 1991.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  and  intent  to 
revoke  in  part  the  antidumping  duty 
order  on  industrial  phosphoric  acid  from 
Israel  (56  FK  67059).  We  have  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  industrial  phosphoric  acid 
(IPA).  This  product  is  currently 
classifiable  under  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  written  description 
remains  dispositive. 

The  review  covers  two 
manufacturers/exporters  to  the  United 
States  of  the  subject  merchandise. 
Negev  Phosphates  and  Haifa  Chemicals, 
and  the  period  August  1. 1989  through 
]uly  31. 199a 


Revocation  In  Part 

In  the  first  and  second  administrative 
reviews  of  this  order,  Negev  made  no 
sales  at  less  than  fair  value  and  was 
assessed  a  zero  percent  margin.  During 
the  third  administrative  review  and 
pursuant  to  19  CFR  353.25.  Negev 
requested  revocation  of  the  order  as  it 
pertained  to  Negev. 

The  Department  has  determined  that 
Negev  has  not  had  sales  at  less  than  fair 
value  for  at  least  three  consecutive 
years.  In  addition,  as  provided  in  19  CFR 
353.25{a)(2)(iii).  Negev  has  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
order  if  circumstances  develop  which 
indicate  that  IPA  exported  to  the  United 
States  by  Negev  is  being  sold  at  less 
than  fair  value.  Therefore,  we  are 
revoking  the  antidumping  order  on  IPA 
with  respect  to  Negev.  This  partial 
revocation  applies  to  all  unliquidated 
entries  of  this  merchandise  produced  by 
Negev  and  exported  to  the  United  States 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  August  1. 
1990.  the  date  stated  in  our  tentative 
determination  to  revoke  tho^rder. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  petitioners.  FMC 
Corporation  and  Monsanto,  and  Negev. 
the  only  Israeli  producer/exporter 
responding  to  our  questionnaire. 

Comment  1:  The  petitioners  argue  that 
there  is  sufficient  evidence  before  the 
Department  to  create- "reasonable 
grounds  to  believe  or  suspect"  that 
Negev  Phosphates  has  made  below-cost 
sales  in  its  home  market.  According  to 
petitioners,  under  the  statutory 
provision.  Commerce  must  conduct  a 
cost  of  production  (COP)  investigation 
whenever  it  has  "reasonable  grounds  to 
believe  or  suspect"  that  below-cost 
sales  have  taken  place  (19  U.S.C.  section 
1677b(b)).  and  the  standard  for  initiation 
of  a  COP  investigation  is  that  the 
information  must  support  "a  specific 
and  objective  basis  for  suspecting  that  a 
particular  foreign  firm  is  engaged  in 
sales  below  its  cost  of  production."  AI 
Tech  Specialty  Steel  Corp.  v.  United 
States.  575  F.Supp.  1277. 1282  (CIT  1983). 
afrdon  other  grounds.  745  F.2d  632  (Fed. 
Cir.  1984)  ["AJ  Tech").  Petitioners  argue 
that  their  "legal  burden"  is  not  to  show 
conclusively  and  precisely  that  below 
cost  sales  have  been  made,  and  claims 
that  the  Department  is  encouraged  to 
undertake  COP  investigations  on 
minimal  information,  citing  Connors 
Steel  Company  v.  United  States,  527 


F.Supp.  350.  357  (CIT  1981).  modified. 
566  F.Supp.  154  (CIT  1982). 

The  petitioners  maintain  that  the 
evidence  indicating  below-cost  sales 
consists  of  three  elements:  (1)  A 
significant  differential  in  home  market 
prices  reported  by  Negev:  (2)  a 
consultancy  study  prepared  by  an 
outside  expert  estimating  Negev's  cost 
of  producing  IPA  submitted  previously 
by  petitioners;  and  (3)  Negev's  annual 
report  for  1990  which  shows  an 
operating  loss. 

The  petitioners  argue  that  substantial 
price  differentials  in  Negev's  home 
market  sales  reveal  that  there  are  two 
distinct  groups  of  sales,  higher-priced 
sales  and  lower-priced  sales.  Moreover, 
petitioners  claim  that  the  inclusion  of 
the  lower-priced  sales  in  the 
Department's  calculation  is  the 
determining  factor  in  whether  a  dumping 
margin  is  found  in  this  review. 
Petitioners  also  argue  that  the  extremely 
low  prices  of  certain  sales  should  raise 
some  suspicion  that  those  sales  were 
below  the  cost  of  production.  In 
addition,  petitioners  argue  that  a 
consultancy  study  provided  by  an 
industry  expert  indicates  that  the  lower- 
priced  sales  in  Negev's  questionnaire 
response  were  below  two  cost  estimates 
contained  in  the  study.  This  study  was 
submitted  to  the  Department  on  April 
29. 1991  in  support  of  petitioners'  request 
for  the  initiation  of  a  cost-of-production 
investigation.  Finally,  the  petitioners 
maintain  that  Negev's  operating  loss, 
reported  in  the  statement  of  income 
(loss)  and  retained  earnings  included  in 
the  1990  annual  report,  indicates  that  a 
COP  investigation  is  justified. 

Negev  argues  that  the  Department 
should  again  deny  the  petitioners' 
request  for  a  COP  investigation.  Negev 
claims  that  the  Department  correctly 
denied  the  request  earlier  in  this 
administrative  review,  and  petitioners 
have  merely  resubmitted  the  same 
request  after  both  the  verification  and 
the  preliminary  determination.  Negev 
nvjintains  that  petitioners'  evidence  of 
sales  below  cost  is  not  sufficient  to 
justify  a  COP  investigation. 

Negev  argues  that  the  fact  that  the 
prices  of  some  home  market  sales  are 
lower  than  others  provides  no  real 
evidence  of  below-cost  sales.  Negev 
cautions  that  margins  may  result  in  any 
antidumping  calculation  if  lower-priced 
home  inarket  sales  are  eliminated. 
Moreover.  Negev  argues  that  the 
consultancy  study  was  already 
determined  by  the  Department  to  be 
insufficient  to  justify  a  COP 
investigation,  and  the  flaws  in  the  study 
which  the  Department  previously 
identified  still  remain. 
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Negev  further  argues  the  minimal  loss 
reported  in  its  1990  annual  report  does 
not  indicate  sales  below  cost, 
particularly  since  Negev  showed 
significant  profits  in  1989.  Negev 
maintains  that  if  there  were  a 
correlation  between  the  petitioners' 
cost/price  analysis  and  Negev's  profits, 
there  would  have  to  be  losses  in  both 
years.  Moreover,  according  to  Negev's 
questionnaire  response,  during  the 
review  period,  home  market  sales  of  IPA 
were  a  very  small  percentage  of  Negev's 
total  sales.  Therefore,  the  minimal  loss 
in  1990  cannot  be  considered  evidence 
that  some  IPA  sales  in  the  home  market 
are  below  cost,  because  these  sales 
represent  too  minimal  a  percentage  of 
Negev's  total  revenue  to  impact  its  profit 
as  suggested  by  petitioners. 

Department's  Position:  We  disagree 
with  the  petitioners'  contention  that 
their  allegation  of  home  market  sales 
below  cost  is  supported  by  sufficient 
evidence  to  prompt  the  Department  to 
initiate  a  COP  investigation.  Petitioners 
are  correct  that,  to  initiate  a  COP 
investigation,  the  Department  must  have 
before  it  a  "specific  and  objective  basis" 
for  suspecting  that  a  firm  is  selling  in  the 
home  market  at  prices  below  its  cost  of 
production.  However,  they  are  incorrect 
when  they  claim  their  burden  is  not  to 
sow  that  below-cost  sales  have  actually 
occurred.  The  Court  of  International 
Trade  stated  in  Nakajima  All  Co.  LTD. 
V.  United  States,  744  F.  Supp.  1168,  (CIT 
1990)  ["Nakajima")  that  though  section 
1677b(b)  requires  '"only  a  showing  that 
sales  have  been  made  at  below  cost,  not 
substantial  sales',  such  a  showing, 
nonetheless,  must  be  made."  (emphasis 
added).  Petitioners  have  not  made  such 
a  showing. 

For  their  allegation  of  sales  below 
cost,  petitioners  rely  upon  a  consultant's 
report  addressing  production  costs  for 
certain  worldwide  producers  of 
industrial  phosphates.  The  report  was 
based  upon  data  gathered  sometime 
during  or  before  1986,  fully  three  years 
earlier  than  the  sales  under  review  here, 
and  petitioners  made  no  attempts  to 
adjust  the  1986  cost  data  for  the  known 
production  circumstances  of  the 
company  during  the  current  review 
period,  as  indicated  by  the 
questionnaire  response.  (See,  May  24. 
1991  memorandum  to  the  file; 
Petitioners'  April  29, 1991  Allegation  of 
Sales  Below  Cost  by  Negev 
Phosphates — Industrial  Phosphoric  Acid 
from  Israel — Third  Administration 
Review).  The  Department  stated  in  its 
April  24  memorandum  that,  since  the 
petitioners  had  failed  to  make  any 
attempt  to  adjust  their  outdated  data,  it 
was  difficult  to  evaluate  adequately  the 


validity  of  their  price-to-cost 
comparisons.  Moreover,  allegations  of 
sales  below  cost  must  be  made  on  data 
cofTtemporaneous  with  the  sales  under 
review.  See.  Al  Tech  Steel.  Nakajima. 
and  Initiation  of  Antidumping  Duty 
Investigation;  Pressure  Sensitive  PVC 
Battery  Covers  from  the  Federal 
Republic  or  Germany,  (55  FR  5868; 
February  20, 1990)). 

On  other  points  raised  by  the 
petitioners,  we  consider  that  the 
presence  of  lower-priced  home  market 
sales  is  a  characteristic  of  virtually 
every  case  and  cannot  be  taken  as 
evidence  of  sales  below  cost. 
Furthermore,  the  loss  reported  in 
Negev's  1990  annual  report  offers  no 
discernible  indication  of  the  company's 
home  market  sales  experience  with 
respect  to  IPA.  IPA  is  not  the  primary 
source  of  revenue  for  Negev  and 
comprises  only  a  part  of  the  company's 
overall  sale.  In  addition,  the  majority  of 
Negev's  IPA  sales  are  export  sales. 
Consequently,  home  market  sales  of  IPA 
during  the  period  of  review  represent  a 
minimal  portion  of  Negev's  total 
revenue.  Lower-priced  IPA  home  market 
sales  are  an  even  smaller  percentage  of 
Negev's  total  sales,  and  could  not  be 
expected  to  have  a  significant  effect  on 
Negev's  total  profit  or  loss. 

Comment  2:  Negev  contends  that  the 
Department  should  make  an  upward 
adjustment  to  U.S.  price  for 
countervaihng  duty  deposits  on  sales  in 
1990.  even  though  these  duties  have  not 
yet  been  assessed. 

Department's  Position:  The 
Department  has  not  completed  the 
countervailing  duty  administrative 
review  that  encompasses  the  1990 
period  covered  in  this  review  and, 
therefore,  does  not  have  the  necessary 
information  to  make  such  an 
adjustment.  Moreover,  in  this  review 
period,  as  in  prior  review  periods,  a 
further  adjustment  for  countervailing 
duties  would  not  change  the  final  results 
for  Negev  because  we  found  that  Negev 
had  no  dumping  margins  during  the 
review  period  (see.  Industrial 
Phosphoric  Acid  From  Israel;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  (56  FR  33248; 
July  19, 1991). 

Comment  3:  Negev  argues  that  the 
Department  should  not  compare  its 
home  market  sales  to  related  parties 
with  its  U.S.  sales. 

Department's  Position:  We  disagree 
with  the  respondent.  In  the  original 
investigation  and  the  previous 
administrative  reviews  of  this 
antidumping  duty  order,  the  Department 
rejected  identical  arguments  raised  by 
the  respondent  because  the  evidence  on 


the  record  indicated  related  party  sales 
were  comparable  in  price  to  sales  to 
unrelated  parties  (see  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Industrial  Phosphoric  Acid 
from  Israel.  (52  FR  25440:  July  7, 1987. 
Comment  5)  and  Industrial  Phosphoric 
Acid  from  Israel;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  (56  FR  33248;  July  19. 1991). 
Comment  6).  In  this  review,  the 
respondents  have  provided  neither  new 
evidence  nor  any  arguments  as  to  why 
we  should  reconsider  our  position  here. 

Comment  4:  Negev  claims  the 
Department  should  offset  the 
commission  paid  to  the  U.S.  customer 
with  indirect  selling  expenses  incurred 
on  home  market  sales. 

Department's  Position:  We  disagree 
with  the  respondent.  The  Department 
addressed  this  argument  in  the  original 
investigation  and  in  previous 
administrative  reviews  of  this 
antidumping  duty  order,  and  rejected 
Negev's  claim  because  the  evidence  on 
the  record  did  not  indicate  that  this 
expense  was  a  commission.  In  this 
review  as  well  as  in  the  original 
investigation,  we  verified  that  this 
expense  is  a  fixed  percentage  deducted 
from  the  price  of  each  U.S.  sale.  A 
reduction  of  the  sale  price  to  a 
purchaser,  in  this  case  by  a  specific 
fixed  rate,  constitutes  a  discount,  not  a 
commission,  (see,  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Industrial 
Phosphoric  Acid  from  Israel  (52  FR 
25440;  July  7. 1987).  Comment  2)  and 
Industrial  Phosphoric  Acid  From  Israel 
Final  Results  of  Administrative 
Reviews.  (56  FR  33248;  July  19. 1991), 
Comment  8).  Furthermore,  as  in 
Comment  3  above.  Negev  failed  to  ■ 
present  new  evidence  or  arguments  that 
give  us  a  basis  for  changing  our  findings. 

Comment  5:  Negev  maintains  that  the 
Department  should  consider  it's  claim 
for  a  level  of  trade  adjustment. 

Department's  Position:  We  disagree 
with  the  respondent.  The  Department 
denied  this  argument  in  this  review  as  in 
prior  reviews,  because  the  respondent 
has  failed  to  establish  that  the 
difference  in  selling  expenses  between 
the  U.S.  and  home  market  is  attributable 
to  differences  in  levels  of  trade  (see. 
Industrial  Phosphoric  Acid  From  Israel 
Final  Results  of  Administrative 
Reviews,  (56  FR  33248;  July  19. 1991). 
Comment  7). 

Final  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  with  foreign  market 
value,  we  determine  the  margins  to  be: 


itno 
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The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  companies 
will  be  as  outlined  above:  (2)  for 
previously  reviewed  or  investigated 
companies  not  Hsted  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-speciHc  rate  published  for  the 
most  recent  period:  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise:  and  (4)  cash  deposits  for 
all  other  manufacturers  or  exporters  will 
be  waived  as  the  rate  would  be  zero. 
This  rate  represents  the  highest  rate  for 
any  ihir.  with  shipments  in  the 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on- 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  notice  also  serves  as  a  fmal 
reminder  to  importers  of  their 


responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  March  17. 1992. 
Marjorie  A.  Chorlins, 
Acting  Assistant  Secretary  for  Import 
Administration. 
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Quartarly  Update  of  Foreign 
Government  Subsidies  on  Articles  of 
Quota  Ctteese 

AOCNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTIOM:  Publication  of  quarterly  update 
of  foreign  government  subsidies  on 
articles  of  quota  cheese. 

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECTIVE  DATE:  April  1.  1992. 
FOR  FURTHER  MFORMATtOM  CONTACT: 

Patricia  W.  Stroup  or  Michael  Rollin, 
Office  of  Countervailing  Compliance, 
Inteniatinnal  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  telephone:  (202)  377-278b. 
SUPPLEMENTARY  INFORMATION:  Secifnn 
702(a)  of  the  Trade  Agreements  Act  of 


1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies  (as 
deHned  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  several  of  the 
countries  for  which  subsidies  were 
identified  in  our  annual  subsidy  list.  The 
appendix  to  this  notice  lists  the  country, 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  March  17. 1992. 
Marjorie  A.  Chorlins. 
.  Xcling  Assistant  Secretary  for  Import 
Administration. 


Appendix.— CKx)TA  Cheese  Subsidy  Programs 


Country 


Pro^am(s) 


GroM ' 


NelHubeidy 


BelgHMn 

Canada 

Denmaifc 

Finland 

France. 

Greece 

Ireland ~ 

Italy 

lajxemtxHirg . 
Netherlands.. 
Norway 


European  Communtiy  (EC)  Restitution  Payments.. 
Export  Assistance  on  Cer^  Types  of  CtisMi.. 

EC  ResbtutKxi  Payments 

Export  Subsidy 

EC  Restitution  Payments 

EC  Restinmon  Payments 

EC  Restitution  Payments 

EC  Restitution  Payments 

EC  Restitution  Payments 

EC  Restitution  Paynuwit*  ',   ,,  , 

Indirect  (Mtlk)  Sutsxly 


80.4«/lb. 
30.3«/lb. 
57.8«/lb 
157.6«/lb. 
64  9(/lb. 
86.9«/lb. 
65.8«/lb. 
78.  te/*. 

ao.4«/a>. 

51.4«/lb. 
'    19.9</S>. 


eo.4«/ib. 

30.3«/ft. 
57,8«/lb. 
157.6c/lb. 
64.9«/lb. 
ae.9c/lb 
66.8«/lb. 
78.1«/K). 
80.4«/K>. 
S1.4«/R>. 
19.9«/Bi. 
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Appendix.— Quota  Cheese  Subsidy  Programs— Continued 


Country 


Program<s) 


Gross  ■ 
subsidy 


Net 'subsidy 


Consunner  Sutisidy.. 


Portugal , .-. 

Spain ; 

Switzerland 

U.K ;. 

W.  Germany _ 

■  Defined  in  19  U.S.C.  1677(5) 
<  Defined  in  19  U.S.C.  1677(6) 


EC  Restitution  Payments.. 
EC  Restitution  Payments.. 

Deficiency  Payments 

EC  Restitution  Payments.. 
EC  Restitution  Payments.. 


45.0C/R). 


64.9(/t>. 
47.7(/tl. 
51.6(/lb. 
156.6«/lb. 
48.5«/tb. 
56.0</lb 


450c/lb. 


64.9c /tt). 

47  7t/lb 
51  6</lb. 

1566</lb. 

48  5(/lb. 
56  0c /lb. 
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Preliminary  Negative  Countervailing 
Duty  Determinations:  Oscillating  and 
Ceiling  Fans  From  the  People's 
Republic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DATE:  March  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Cotjanle  or  Beth  Graham.  Office  of 
Countervailing  Investigations,  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099. 14lh  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone  (202)  377-3534  or 
377-4105.  respectively. 

Preliminary  Determination 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  (56  FR 
57616,  November  13, 1991),  the  following 
events  have  occurred. 

On  November  22, 1991,  we  issued  a 
questionnaire  to  the  Government  of  the 
People's  Republic  of  China  (GPRC)  in 
Washington,  DC,  concerning  petitioner's 
allegations. 

On  February  6, 1992,  we  received 
responses  from  the  GPRC  and  twelve 
companies:  Esteem  Industries  Ltd./ 
Holmes  Products  Corp./HASM 
Manufacturing  Co.;  Durable  Electrical 
Metal  Factory  Ltd./Parawind  Ltd./ 
Paragon  Industries;  Wuxi  Electric  Fan 
Factory;  and  Polarary  Industrial 
Corporation/Paragon  Industries  (China); 
Gangkou  Electric  Fan  Factory;  Xinhui 
Electric  Motor  Factory;  Nanhai  Flying 
Fan  Factory;  Mei  De  Electric  Holding 
Co.;  Guangdong  Machinery  and 
Equipment  Import/Export  Corporation; 
and  CEC  Electrical  Manufacturing 
(International)  Company,  Ltrd.;  Shell 
Electric  Manufacturing  Co.;  and  Wing 
Tat  Electric  Manufacturing  Co.,  Ltd. 


On  March  9, 1992.  we  were  notified  of 
an  additional  producer/exporter.  Chung 
On  Household  Electric  Appliance  Co., 
Ltd.  We  received  a  response  from  this 
company  on  March  9, 1992. 

Scope  of  Investigation 

Imports  covered  by  these 
investigations  constitute  two  separate 
classes  or  kinds  of  merchandise:  (1) 
Oscillating  fans;  and  (2)  Ceiling  fans. 

The  merchandise  subject  to  these 
investigations  are  oscillating  fans  and 
ceiling  fans.  Oscillating  fans  are  electric 
fans  that  direct  a  flow  of  air  using  a  fan 
blade/motor  unit  that  pivots  back  and 
forth  on  a  stationary  base  ("oscillates"). 
Oscillating  fans  incorporate  a  self 
contained  electric  motor  of  an  output 
not  exceeding  125  watts.  Ceiling  fans  are 
electric  fans  that  direct  a  downward 
and/or  upward  flow  of  air  using  a 
fanblade/motor  unit.  Ceiling  fans 
incorporate  a  self-contained  electric 
motor  of  an  output  not  exceeding  125 
watts.  Ceiling  fans  are  designed  for 
permanent  or  semi-permanent 
installation. 

Window  fans,  industrial  oscillating 
fans,  industrial  ceiling  fans,  and 
commercial  ventilator  fans  are  not 
included  within  the  scope  of  these 
investigations.  Furthermore,  industrial 
ceiling  fans  are  defined  as  ceiling  fans 
that  meet  six  or  more  of  the  following 
criteria  in  any  combination:  fy.  maximum 
speed  of  greater  than  280  revolutions  per 
minute  (RPMs);  a  minimum  air  deliver 
capacity  of  8000  cubic  feet  per  minute 
(CFM);  no  reversible  motor  switch; 
controlled  by  wall-mounted  electronic 
switch;  no  built-in  motor  controls;  no 
docorative  features;  not  light  adaptable; 
fan  blades  greater  than  52  inches  in 
diameter;  metal  fan  blades;  downrod 
mounting  only — no  hugger  mounting 
capability;  three  fan  blades;  fan  blades 
mounted  on  top  of  motor  housing;  single- 
speed  motor. 

The  Harmonized  Tariff  Schedule 
(HTS)  subheading  under  which 
oscillating  fans  are  classifiable  is 
8414.51.0090.  The  HTS  subheading  under 
which  ceiling  fans  are  classifiable  is 


8414.51.0030.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Application  of  the  CVD  Law 

In  the  petition  filed  in  this 
investigation  petitioner  alleged  that 
regardless  of  the  nature  of  the  PRC 
economy,  the  PRC  fans  sector  operates 
substantially  pursuant  to  market 
principles  and  that  the  CVD  law  should 
apply.  In  our  notice  of  initiation,  we 
stated  that  the  Department  must  decide 
(1)  whether  the  PRC  fans  sector  does,  in 
fact,  operate  as  a  market  oriented 
industry;  and  (2)  if  so,  whether  the  CVD 
law  can  be  applied  to  this  sector.  The 
facts  in  the  petition  indicated  a 
prevalence  of  private  and  private-like 
ownership  in  the  PRC  fans  sector. 
Additionally,  the  petitioner  provided 
evidence  that  the  PRC  fans  producers 
procure  inputs  and  market  their  output 
without  government  intervention.  For 
these  reasons,  the  Department 
concluded  that  it  was  appropriate  to 
investigate  whether  the  fans  producers 
operated  as  a  market  oriented  industry 
and,  if  so,  whether  fans  producers  in  the 
PRC  receive  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Act. 

Since  our  decision  to  initiate,  we  have 
developed  a  test  for  antidumping 
proceedings  involving  nonmarket 
economy  (NME)  countries  to  determine 
when  available  information  permits  the 
foreign  market  value  (FMV)  to  be 
calculated  using  the  normal  market 
economy  methodologies  for  calculating 
FMV,  pursuant  to  section  773(c)|l)(B).  If 
available  information  permits  the  use  of 
our  normal  market  economy 
methodologies  under  that  section,  the 
Department  considers  the  industry 
producing  the  subject  merchandise  to  be 
a  "Market  Oriented  Industry"  (MOI).  If 
an  industry  is  an  MOI,  the  Department 
has  effectively  determined  that  the 
prices  and  costs  in  the  industry  are 
sufficiently  free  of  NME  distortion  so 


imnz 
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that  they  may  be  used  in  the  calculation 
of  the  FMV  instead  of  surrogate  values. 

bi  thiscountervaUing  duty 
investigation,  the  petitioner  has  alleged 
that  the  PRC  fans  industry  is  operating 
as  a  market  oriented  industry.  If  the 
Department  finds  that  the  fans  industry 
in  the  PRC  is  an  MOL  then  the  prices 
and  costs  to  the  PRC  producers  will  be 
considered  accurate  measures  of  value, 
as  discussed  above.  If  NME  prices  and 
costs  are  considered  by  the  Department 
to  be  market-determined  and  not 
significantly  influenced  or  distorted, 
directly  or  indirectly,  by  central 
government  economic  planning,  then  the 
concerns  of  the  Court  of  Appeals  in 
Georgetown  Steel  v.  United  States,  801 
F.2d  1308  (Fed.  Cir.  1989).  do  not  arise. 
Therefore,  the  Department  is  free  to 
apply  the  countervailing  duty  law  to  an 
MOI  located  within  a  NME. 

If  an  MOI  exists,  thereby  permitting 
dumping  margins  to  be  calculated  using 
the  NME  producers'  actual  costs  and 
prices,  the  United  States  industries 
would  be  left  at  a  disadvantage  if  they 
were  not  able  to  seek  protection  from 
subsidies  to  that  industry.  Moreover,  the 
NME  government  could  affect  the 
calculations  through  subsidization  with 
impunity  if  the  countervailing  duty  law 
did  not  apply.  On  the  other  hand,  if  an 
industry  is  determined  to  be  nonmarket, 
so  that  the  Department  would  have  to 
value  the  factors  of  production  in  a 
surrogate  country,  subsidies  to  the  NME 
producers  become  irrelevant — any  AD 
Margin  would  not  be  calculated  using 
NME  prices  potentially  influenced  by 
subsidies. 

Therefore,  the  countervailing  duty  law 
may  be  applied  to  industries  in 
nonmarket  economy  countries  if  the 
Department  finds  that  the  relevant 
industry  is  an  MOI. 

The  test  used  to  determine  whether  an 
MOI  exists  appear  in  the  Department's 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Sulfanilic  Acid 
from  the  People's  Republic  of  China 
("Sulfanilic  Acid"),  which  will  soon  be 
published  in  the  Federal  Register.  As 
explained  in  that  notice,  the  factors  the 
Department  will  consider  include: 

•.  For  merchandise  under 
investigation,  there  must  be  virtually  no 
government  involvement  in  setting 
prices  or  amounts  to  be  produced.  For 
example,  state-required  production  or 
allocation  of  production  of  the 
merchandise,  whether  for  export  or 
domestic  consumption  in  the  nonmarket 
economy  country,  would  be  an  almost 
insuperable  barrier  to  finding  a  market- 
oriented  industry. 

•  The  industry  producing  the 
merchandise  under  investigation  should 
be  characterized  by  private  or  collective 


ownership.  There  may  be  state-owned 
enterprises  in  the  industry,  but 
substantial  state  ownership  would 
weigh  heavily  agaixut  finding  a  market- 
oriented  industry. 

•  Market-determined  prices  must  be 
paid  for  all  signiHcant  inputs,  whether 
material  or  non-material  [e^..  labor  and 
overhead),  and  for  all  all-but- 
insignificant  proportion  of  all  the  inputs 
accounting  for  the  total  value  of  the 
merchandise  under  investigation.  For 
example,  an  input  price  will  not  be 
considered  market-determined  if  the 
producers  of  the  merchandise  under 
investigation  pay  a  state-set  price  for 
the  input  or  if  the  input  is  supplied  to  the 
producers  at  government  direction. 
Moreover,  if  there  is  any  state-required 
production  in  the  iadusdy  producing  the 
input,  the  share  of  state-required 
production  must  be  insignificant. 

If  these  conditions  are  not  met.  the 
producers  of  the  merchandise  under 
investigation  will  be  treated  as 
nonmarket  economy  producers. 

In  applying  these  factors  to  this 
investigation,  we  preliminarily 
determine,  based  on  the  responses 
submitted  in  this  proceeding,  that  there 
is  no  government  involvement  in  setting 
the  prices  of  ceiling  or  oscillating  fans  or 
the  amounts  to  be  produced. 
Additionally,  we  preliminarily 
determine,  again  based  on  the 
responses,  that  the  fans  industry  is 
primarily  characterized  by  private  and 
collective  ownership  of  the  producers 
under  investigation.  Only  two  are  state- 
owned  enterprises. 

With  respect  to  the  third  factor, 
regarding  the  prices  paid  for  inputs, 
respondents  were  asked  to  identify  their 
significant  inputs.  Certain  inputs 
(including  those  sources  outside  the 
PRC)  they  identified  were:  Aluminum, 
bearings,  blades,  capacitors,  connectors, 
interest  expenses,  iron  rods,  lamps  and 
lampholders,  machinery  and  equipment, 
management,  metal,  motors  and  motor 
parts,  moulds,  packing  materials, 
painting  materials,  plastics,  plating 
materials,  shipping  expenses,  steel, 
switches,  tussles,  copper/enamelled/ 
steel  wire,  wood,  and  zinc  alloy. 

Respondents  further  indicated  which 
of  these  significant  inputs  were  sourced 
in  the  PRC  The  responses  indicate  that 
most  of  the  companies  under 
investigation  source  significant  inputs  in 
the  PRC.  Furthermore,  a  review  of  these 
inputs  indicates  that  PRC-sourced  inputs 
may  account  for  a  significant  proportion 
of  the  total  value  of  the  merchandise 
under  investigation. 

In  order  to  determine  whether  the 
prices  paid  for  PRC-sourced  inputs  were 
market-determined,  we  asked  the 
government  and  the  fans  producers  to 


describe  the  level  of  state  involvement 
in  the  setting  of  those  prices.  We  also 
asked  whether  there  was  state-required 
or  "in-plan"  production  of  the  inputs. 

Based  on  their  responses,  we  have 
concluded  that  none  of  the  producers 
under  investigation  pay  state-set  prices 
for  their  PRC-sourced  inputs.  Nor  do 
they  receive  their  inputs  at  government 
direction.  According  to  the  responses, 
the  fans  producers  pay  market- 
determined  prices  to  their  suppliers. 

With  respect  to  whether  there  is  state- 
required  production  in  the  industries 
producing  the  inputs,  the  record  is  not 
clear.  For  example,  the  government 
response  states  that  it  "is  not  aware  of 
any  fan  producers  who  use  'class-one' 
products  as  inputs.  There  is  no  in-plan 
production  of  fans  or  fan  inputs.  It  is 
theoretically  possible  for  fan  input 
suppliers  to  have  both  in-plan  and  out- 
of-plan  production,  but  the  Government 
does  not  have  information  on  particular 
suppliers."  As  it  is  the  PRC  government 
which  directs  which  products  are 
produced  in-plan.  the  statement  that  in- 
plan  production  is  theoretically  possible 
would  seem  to  indicate  that  there  is  in- 
plan  production  in  the  industry 
producing  the  inputs.  Company 
responses  generally  indicated  that  none 
of  the  inputs  sourced  in  the  PRC  were 
from  in-plan  production.  They  also  state 
that  they  were  unaware  whether  there 
was  in-plan  production  of  the  inputs  or 
if  their  suppliers  had  in-plan  production. 
Certain  companies  stated* that  it  was 
likely  that  some  of  their  suppliers  had 
in-plan  production.  For  some  of  these 
companies,  a  significant  input  sourced  in 
the  PRC  was  steel,  which  they  believed  - 
was  produced  in-plan  and  out-of-plan. 

Based  on  information  gathered  by  the 
Department,  we  have  concluded  that  the 
amount  of  steel  produced  in-plan  is  not 
insignificant.  Therefore,  we  determine 
that  the  price  of  this  input  is  not  market- 
determined.  With  respect  to  other 
significant  inputs,  we  do  not  have 
sufficient  information  to  determine 
whether  there  is  in-plan  production  or 
the  extent  of  in-plan  production. 
However,  beyond  the  question  of 
whether  there  is  in-plan  production,  we 
do  not  have  sufficient  evidence  to 
determine  that  the  prices  paid  for  those 
inputs  are  market-determined. 
Consistent  with  the  position  of  the 
Department  in  antidumping 
investigations  of  imports  from 
nonmarket  economy  countries,  "an 
assertion  (that  inputs  are  purchased  at 
market-oriented  prices),  without 
sufficient  documentary  evidence,  is  not 
enough  to  establish  market  behavior." 
Such  claims  must  be  examined  at 
verification.  (See,  Sulfanilic  Acid  and 
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Preliminary  Determination  of  Sales  At 
Less  than  Fair  Value:  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  from  the 
People's  Republic  of  China.  56  FR  66831. 
66833.) 

Therefore,  we  conclude  that  (1)  the 
price  of  at  least  one  significant  input  is 
not  market-determined.  (2)  the  record 
does  not  support  a  finding  that  the 
prices  of  other  significant  inputs  are 
market-determined,  and  (3)  the  record 
does  not  support  a  finding  that  inai4(et- 
determined  prices  are  paid  for  all  but  an 
insignificant  proportion  of  all  the  inputs 
accounting  for  the  total  value  of  the 
merchandise  under  investigation.  As  a 
result,  we  preliminarily  determine  that 
the  countervailing  duty  law  cannot  be 
applied  to  producers  in  the  PRC  of 
oscillating  and  ceiling  fans. 

Despite  our  preliminary 
detennination,  we  are  not  rescinding  the 
initiation  of  this  investigation.  Rather, 
because  our  determination  is  based  on 
the  particular  facts  in  this  case,  the 
Department  believes  that  the 
information  used  as  the  basis  for  its 
preliminary  determination  should  be 
verified.  It  is  especially  important  to 
clarify  some  of  the  information  on  the 
record  and  verify  the  accuracy  of  the 
data  submitted  in  considering  the 
application  of  the  countervaiUng  duty 
law  to  the  PRC.  Amoi^g  the  issues  the 
Department  intends  to  explore 
thoroughly  at  verification  will  be  the 
market  or  non-market  character  of  the 
inputs  identified  by  respondents,  the 
scope  of  the  products  that  have  in-plan 
production  in  the  PRC  the  proportion  of 
total  PRC  production  accounted  for  by 
the  in-plan  production,  and 
documentary  evidence  which  supports 
the  assertion  that  inputs  are  purchased 
at  market-oriented  prices.  An  additional 
consideration  of  the  Department  in  not 
terminating  this  case  is  to  allow  all 
interested  parties  to  submit  comments 
on  the  data  in  this  proceeding. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act  we  will  verify  the  information 
used  in  making  our  final  determination, 
which  is  due  on  or  before  June  1, 1992. 

Public  Comment 

In  accordance  with  19  CFR  355.38.  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations.  Individuals 
who  wish  to  request  a  hearing  must 
submit  such  a  request  within  ten  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  room 


B099. 14di  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  2023a 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants; 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  A  hearing, 
if  requested,  will  be  held  on  May  18. 
1992.  at  2  p.m.  at  the  U.S.  Department  of 
Commerce,  room  3708, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  Case  and  rebuttal  briefs  are 
due  on  May  8  and  14. 1992,  respectively. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  1671b(f))  and  19  CFR  355.15. 

Dated:  March  16. 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  92-«687  Filed  3-20-92;  8:45  am] 
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Roasted  In-Shed  PietecMos  From  Iran; 
Rescission  of  Mtiation  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  rescission  of  initiation 

of  countervailing  duty  administrative 

review. 

SUasMARV:  The  Department  of 
Commerce  ("the  Ciepartment")  is 
rescinding  the  initiation  of 
countervailing  duty  administrative 
review  on  roasted  in-shell  pistachios 
from  Iran,  covering  the  period  January  1. 
1990  through  December  31. 1990. 
EFFECTIVE  DATE:  March  23, 1992. 
FOR  FURTHER  INFORMATKM  CONTACT 
Patricia  W.  Stroup  or  Michael  RoUin. 
Office  of  Countervailing  Comphance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  2, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (56  FR  49878)  of  the 
countervailing  duty  order  on  roasted  in- 
shell  pistachios  from  Iran  (51  FR  35879; 
October  7. 1986).  On  October  31, 1991. 
the  Rafsanjan  Pistachio  Cooperative,  a 
respondent  in  this  proceeding  and  a 


major  exporter  of  the  subject 
merchandise,  requested  that  the 
Department  conduct  an  administrative 
review  of  this  order.  Wa  initiated  the 
review,  covering  the  period  January  1. 
1990  through  December  31, 1990.  on 
November  22. 1991  (58  FR  58878). 

Conduct  of  Administrative  Review 

The  Department  conducts 
administrative  reviews  of  countervailing 
duty  orders  for  two  purposes,  either  of 
which  may  be  sufficient  to  justify  the 
review.  The  primary  purpose  is  to 
establish  the  correct  duty  to  be  finally 
assessed  on  imports  during  the  period 
reviewed.  In  this  case  there  were  no 
imports  due  to  the  ban  on  most  imports 
from  Iran  under  Executive  Order  12613, 
issued  by  I^sident  Reagan  on  October 
29, 1987,  reprinted  in  50  U.S.C.A.  1701 
(1991)  and  the  regulations  promulgated 
thereunder,  31  CFR  560  (1991). 
Therefore,  the  first  purpose  of  an 
administrative  review  cannot  be 
satisfied. 

A  secondary  purpose  of  an 
administrative  review  is  to  establish  a 
new  cash  deposit  rate  on  future  imports. 
Normally  this  action  is  a  by-product  of 
reviews  of  imports  during  the  period 
reviewed.  When  there  are  no  imports, 
the  Department  normally  assumes  that 
future  imports  will  benefit  from 
countervailable  subsidies  to  roughly  the 
same  degree  as  past  imports,  and  an 
administrative  review  is  not  necessary 
or  justified.  However,  the  Department 
also  recognizes  that  when  there  are 
basic  changes  in  the  subsidy  programs 
themselves,  this  assumption  may  not 
hold.  If  the  implementation  of  such 
program-wide  changes  can  be 
established  and  if  the  impact  of  these 
program-wide  changes  on  the 
production  or  exportation  of  the  subject 
merchandise  can  be  quantified,  even  in 
the  absence  of  exports  to  the  United 
States,  the  Department  may  conduct  a 
review  to  establish  a  new  cash  deposit 
rate  for  future  entries.  However,  in  this 
case  there  are  several  reasons  why  this 
secondary  purpose  of  conducting  a 
review  cannot  be  satisfied. 

First,  the  requestor  has  not  specified 
which  programs  that  existed  during  the 
investigation  have  been  changed.  The 
review  must  necessarily  be  focused  on 
certain  programs  and  the  requestor  must 
provide  descriptions  of  these  programs 
and  the  changes  to  them. 

Second,  there  is  no  possibility  of 
future  imports  due  to  the  embargo. 
While  program-wide  changes  are 
reviewed  to  establish  cash  deposit  rates 
on  future  imports,  the  Department  has 
previously  done  so  on  the  belief  that 
fiiture  imports  are  likely,  or  at  least 
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reasonably  possible.  An  embargo,  such 
as  this  one.  creates  a  unique  situation  in 
which  future  imports  are  not 
foreseeable.  Therefore,  a  review  would 
serve  no  purpose. 

Third,  verification  is  not  likely  to  be 
possible,  due  to  the  nature  of  the  present 
relationship  between  the  United  States 
and  Iran.  Yet.  such  verification  would  be 
essential  in  establishing  and  accepting 
any  program-wide  changes,  particularly 
since  no  verification  was  possible 
during  the  investigation  and  we  have  no 
established  body  of  information  against 
which  to  measure  alleged  changes. 

Rescission  of  Initiation  of 
Administrative  Review 

For  these  reasons,  we  are  rescinding 
our  initiation  of  the  administrative 
review  of  the  countervailing  duty  order 
on  roasted  in-shell  pistachios  from  Iran, 
for  the  period  January  1, 1990  through 
December  31. 1990,  and  have  determined 
that  the  Department  will  not  conduct  an 
administrative  review  for  that  period. 
Further,  the  Department  will  not 
consider  conducting  reviews  of  later 
periods  as  long  as  the  trade  embargo 
remains  in  effect. 

Dated:  March  16. 1992. 
loseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  92-«685  Filed  3-20-92;  8;45  am) 
BILtma  CODE  3$10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

(Modification  No.  1  to  Permtt  No.  727) 

Marine  Mammals;  Modification  of 
Permit;  Singapore  Zoological  Gardens 
(P354A) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  Public  Display  Permit  No. 
727  issued  to  Singapore  Zoological 
Gardens,  80  Mandai  Lake  Road. 
Singapore, ^572  on  April  4, 1991  (56  PR 
14499)  is  modified  as  follows: 

Section  B.6,  first  sentence  is  changed  to 
read: 

6.  The  authority  to  acquire  the  marine 
mammals  authorized  shall  extend  from  dale 
of  issuance  through  April  30, 1993. 

Ail  conditions  currently  contained  in 
the  Permit  remain  in  effect. 

This  modification  becomes  effective 
on  March  23. 1992. 

Documents  submitted  in  connection 
with  the  above  modification  are 


available  for  review  by  appointment  in 

the  following  offices; 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  NOAA.  1335 
East  West  Highway,  room  7324.  Silver 
Spring.  MD  20910  (301/713-2289);  and 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  501 
West  Ocean  Blvd..  Long  Beach.  CA 
90802  (310/980-4016). 

Dated:  March  16. 1992. 
Charles  KamelU, 

Deputy  Director.  Office  of  Protected 
Resources. 
jFR  Doc.  92-6589  Filed  3-20-92:  8:45  am) 

BILLING  COOE  3S10-23-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  CFTC-State 
Corporation;  Eightti  Renewal 

The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
again  for  a  period  of  two  years  its 
advisory  committee  designated  as  the 
Commission's  "Advisory  Committee  on 
CFTC-State  Corporation."  As  required 
by  section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app. 
2.  section  14(a)(2)(A).  and  41  CFR  101- 
6.1007  and  101.6.1029.  the  Commission 
has  consulted  with  the  Committee 
Management  Secretariat  of  the  General 
Service  Administration,  and  the 
Commission  certifies  that  the  renewal  of 
the  advisory  committee  is  in  the  public 
interest  in  connection  with  duties 
imposed  on  the  Commission  by  the 
Commodity  Exchange  Act.  7  U.S.C.  1  et 
seq.,  as  amended. 

The  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  CFTC- 
State  Cooperation  are  to  conduct  public 
meetings  and  submit  reports  and 
recommendations  on  matters  of  joint 
concern  to  the  states  and  the 
Commission  arising  under  the 
Commodity  Exchange  Act  regarding 
regulation  of  commodity  transactions 
and  related  activities. 

Commissioner  Fowler  C.  West  serves 
as  Chairman  and  Designated  Federal 
Official  of  the  Advisory  Committee  on 
CFTC-State  Cooperation.  The  Advisory 
Committee's  other  members  include 
state  officials  who  have  had  experience 
in  the  commodities,  securities,  law 
enforcement  and  consumer  protection 
fields,  and  representatives  of  the 
industry's  only  registered  futures 
association,  an  industry  association  and 
a  private  brokerage  firm. 

Interested  persons  may  obtain 


information  or  make  comments  by 
writing  to  the  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW..  Washington.  DC  20581 

Issued  in  Washington.  DC  this  17th  day  of 
March.  1992  by  the  Commission. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  92-6575  Filed  3-20-92;  8:45aml 

WLUNO  CODE  (iSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Planning  and  Steering  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Planning  and  Steering  Advisory 
Committee  will  meet  April  6, 1992,  from 
9:00  am  to  3:30  pm.  at  the  Center  for 
Naval  Analyses.  4401  Ford  Avenue. 
Alexandria,  Virginia.  This  session  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to  ' 
discuss  topics  relevant  to  SSBN  security. 
The  entire  agenda  will  consist  of 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is  properly  classified  pursuant  to 
such  Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined-in 
writing  that  all  sessions  of  the  meeting 
shall  be  closed  to  the  public  because 
they  concern  matters  listed  in  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  LT  J.  E.  Williams 
(OP-213E).  Pentagon,  room  4D534. 
Washington,  DC  20350,  Telephone 
Number:  (703)  697-8887. 

Dated:  March  13, 1992. 
Wayne  T.  Baucinc 
Lieutenant.  JACC  U.S.  Naval  Reserve. 
A  Iternate  Federal  Register  Liaison  Officer. 
jFR  Doc.  92-6585  Filed  3-.20-d2;  8:45  am) 
BILLING  COOC  M10-AE-F 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  To 
Award  Grant  to  Light  Sculpting,  Inc. 

agency:  U.S.  Department  of  Energy. 

action:  Notice  of  unsolicited  financial 
assistance  award. 

SUINMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2),  it  is  making  a  discretionary 
financial  assistance  award  based  on 
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acceptance  of  an  unsohcited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Light  Sculpting,  Inc.  under 
Grant  No.  DE-FG01-92CE15543.  The 
proposed  grant  will  provide  Government 
funding  in  the  estimated  amount  of 
$99,583  for  Light  Sculpting.  Inc.  to 
develop  a  more  reliable  and  more 
marketable  version  of  a  patented  system 
for  rapid  fabrication  of  prototypes  by 
irradiation  of  photopolymers.  The 
indirect  energy  savings  are  expected  to 
be  substantial  as  it  offers  the  potential 
for  producing  parts  directly,  rather  than 
going  through  multiple  machine 
operations,  thereby  reducing  energy 
consumption  in  the  cost  of  production. 

The  grant  is  being  awarded  to  Light 
Sculpting,  Inc.  on  an  unsolicited  basis, 
because  it  IB  a  unique  energy  saving 
technology.  It  has  been  recommended 
by  the  National  Institute  of  Standards 
and  Technology  (NIST).  Dr.  Efrem  Fudim 
will  be  the  principal  investigator.  He  has 
spent  twenty-five  years  in  the  field  of 
rapid  prototyping  and  design-controlled 
fabrication,  analog  circuits,  and 
pneumatic  controls.  In  accordance  with 
10  CFR  e00.14(e)(l),  it  has  been 
determined  that  this  project  represents  a 
unique  idea  that  is  not  eligible  for 
financial  assistance  under  a  recent, 
current,  or  planned  solicitation.  The 
Energy-Related  Inventions  Program 
(ERIP)  has  been  structured,  since  its 
beginning  in  1975,  to  operate  without 
competitive  solicitations,  because  the 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  proposed  technology  has 
a  strong  possibility  of  allowing  for  future 
reductions  in  the  energy  consumption  of 
the  United  States.  The  program  has 
never  issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 

The  anticipated  term  of  the  proposed 
grant  shall  be  24  months  from  the 
effective  date  of  award. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration.  ATTN: 
John  Windish,  PR-322.2, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 
Thomas  S.  Keefe, 

Director.  Operations  Division  "B",  Office  of 
Placement  and  Administration. 
[FR  Doc.  92-6666  Filed  3-20-92;  8:45  am) 

BILUNGCOOE  M5ft-01-M 


Richland  Field  Office;  Issuance  of 
Grant  Award 

AGENCY:  U.S.  Department  of  Energy, 
Richland  Field  Office. 
action:  Notice  of  noncompetitive 
financial  assistance  award. 


SUMMAMv:  The  Department  of  Energy, 
Richland  Field  Office,  announces  that 
pursuant  to  paragraph  A  of  10  CFR 
600.7(b)(2)(i),  it  intends  to  issue  a 
noncompetitive  grant  award  to  the 
Washington  State  Department  of  Health. 
The  award  is  planned  for  a  two  (2)  year 
project  cycle,  consisting  to  two  (2) 
separately  funded  one  (1)  year  budget 
periods.  The  initial  budget  period  is 
estimated  at  $500,000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melanie  P.  Fletcher,  U.S.  Department  of 
Energy,  Richland  Field  Office,  P.O.  Box 
550,  Richland,  Washington  99352, 
Telephone:  (509)  376-4828. 

SUPPLEMENTARY  INFORMATION: 

Grant  A  ward  Number  DE-FGO&- 
92RL12455. 

Scope  of  Project:  The  proposed 
financial  assistance  award  is  a  grant  to 
the  Washington  State  Department  of 
Health  to  fund  the  Hanford 
Environmental  Radiation  Oversight 
Program.  The  Hanford  Environmental 
Radiation  Oversight  Program  consists  of 
collection,  analysis,  compilation, 
evaluation  and  reporting  of 
environmental  radiation  baseline 
samples,  oversight  of  the  Richland 
environmental  surveillance  program, 
environmental  investigations,  and  long 
term  planning.  The  Washington  State 
Department  of  Community  Development 
is  currently  the  recipient  of  a  grant  for 
Emergency  Preparedness  and 
Environmental  Monitoring  for  the 
Hanford  Site.  In  a  letter  dated  December 
11, 1991.  the  Washington  State 
Department  of  Health  requested  that  the 
Department  of  Energy  separate  the  tasks 
into  two  autonomous  grants — one  for 
the  emergency  preparedness  activities 
with  the  Department  of  Community 
Development,  and  another  for  the 
environmental  oversight  activities  with 
the  Department  of  Health.  This  would 
minimize  excessive  administrative 
burdens,  and  increase  the  cost 
effectiveness  of  the  separate  activities 
being  performed.  As  the  Washington 
State  Department  of  Health  is  already 
performing  the  environmental  oversight 
activities  as  stipulated  by  state 
regulation,  competition  is  not 
appropriate  and  would  have  an  adverse 
effect  on  the  continuity  of  this  activity. 

Dated:  March  12, 1992. 

Marji  W.  Pafkw. 

Acting  Director.  Procurement  Division. 
Richland  Field  Office. 

IFR  Doc.  92-6687  Filed  3-20-fl2;  a-45  am) 

BILLINO  COOC  M90-01-II 


Federal  Energy  Regulatory 


(P-248S-010, 2S72-006. 2520-01S  and  2634- 
005] 

Application  FHed  Wltft  the  Commission 

March  17, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  fded 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfers  of 
License. 

b.  Projects  Nos.:  2458-010.  2572-006. 
252O-018  and  2634-005. 

c  Date  Filed:  March  12. 1992. 

d.  Applicant:  Great  Northern  Nekoosa 
Corporation,  Great  Northern  Paper  Inc. 

e.  Name  of  Projects:  Penobscot  Mills 
Project.  Ripogenus  Project  Mattaceunk 
Project  Great  Northern  Storage  Projects. 

f.  Location:  On  the  Penobscot  River 
and  the  West  Branch  of  the  Penobscot 
River  in  Aroostook,  Penobscot  and 
Piscataquis  Counties,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25{r). 

h.  Applicant  Contact:  Thomas  E. 
Mark.  Esq..  LeBoeuf.  Lamb,  Leiby  ft 
MacRae,  520  Madison  Ave.,  New  York, 
New  York  10022,  (212)  715-8000. 

i.  FERC  Contact:  Robert  Bell  (202) 
219-2806. 

j.  Comment  Date:  April  16. 1992. 

k.  Description  of  Project  Licenses 
were  issued  to  Great  Northern  Nekoosa 
Paper  Corporation  (Licensee),  to  operate 
and  maintain  the  Penobscot  Mills, 
Ripogenus.  Mattaceunk.  and  Great 
Northern  Storage  Projects  Nos.  2458, 
2572,  2520,  and  2634,  respectively.  The 
Licensee  intends  to  transfer  the  licenses 
to  the  Great  Northern  Paper  Corporation 
(Transferee),  to  facilitate  the  continued 
operation,  maintenance,  and  relicensing 
of  the  projects.  The  Transferee  intends 
to  take  over  the  project  and  agrees  to 
accept  the  terms  and  conditions  of  the 
existing  licenses  as  if  it  were  the  original 
licensee. 

The  transfer  applications  were  filed 
within  five  years  of  the  expiration  of  the 
licenses  for  the  Penobscot  Mills  Project 
No.  2458  and  the  Ripogenus  Project  No. 
2572,  which  are  the  subject  of  pending 
relicensing  applications.  In 
Hydroelectric  Relicensing  Regulations 
Under  the  Federal  Power  Act  (54  FR 
23,756:  FERC  Statutes  and  Regulations, 
Regulations  Preambles  1986-1990 
f  30,854  at  p.  31,437).  the  Commission 
declined  to  forbid  license  transfers 
during  the  last  five  years  of  an  existing 
license,  and  instead  indicated  that  it 
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would  scrutinize  all  such  transfer 
requests  to  determine  if  the  transfer's 
primary  purpose  was  to  give  the 
transferee  an  advantage  in  relicensing 
[id.  at  p  31.438  n.  318).  The  transfers 
would  lead  to  the  substitution  of  the 
transferee  for  the  transferor  as  the 
applicant  in  the  subject  relicensing 
proceedings. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS, "  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION. "  "COMPEtlNG 
APPUCATIONS,"  -PROTESr'  or 
"MOTION  TO  INTERVENE. "  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
document  must  be  filed  by  providing  the 
original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  fi2.S 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to:  the  Director,  Division  of  Project 
Review.  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027-UPG.  at  the 
above  address.  A  copy  of  any  notice  of 
intent,  competing  application,  or  motion 
to  intervene  must  also  be  served  upon 


each  representative  of  the  applicant 
specified  in  the  particular  application. 
Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-6608  Filed  3-20-92: 8:45  am] 
BHXNM  COOC  •717-01-lt 


(Docfctt  No.  JD92-04474T  Colorado-3 
Amendment] 

State  of  Colorado;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  16. 1992. 

Take  notice  that  on  March  11. 1992. 
the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Colorado 
(Colorado),  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  S  271.703(c)(3)  of  the 
Commission's  regulations,  that  a  portion 
of  the  Niobrara  Formation  in  Yuma 
County,  Colorado,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  geographical  area  coverd  by 
Colorado's  determination,  which  was 
previously  excluded  from  tight 
formation  designation  by  the 
Commission  in  Order  No.  137,  is 
described  as  follows: 

Township  3  North.  Range  46  West.  6th  P.M. 

Section  6:  All 
Township  4  North.  Range  46  West.  6th  P.M. 

Sections  8, 16. 17,  20,  21,  29  through  32:  All 

The  notice  of  determination  also 
contains  Colorado's  findings  that  the 
reference  portion  of  the  Niobrara 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 


275;204.  within  20  days  after  the  dale 

this  notice  is  issued  by  the  Commission. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  92-6609  Filed  3-20-92;  8:45  am| 

MLUNO  coot  •717-41-11 

(Docliet  No.  CI87-736-O04,  at  al] 

Chevron  Natural  Gas  Services,  inc.,  et 
al;  Applications  for  Extension  of 
Blanket  Limited-Term  Certificates  With 
Pregranted  Abandonment  ■ 

March  10. 1992. 

Take  notice  that  each  Applicant  listed 
on  the  Appendix  hereto  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
extension  of  its  blanket  limited-term 
certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  previously 
issued  by  the  Commission  for  a  term 
expiring  March  31. 1992,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
23, 1992,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington,   ' 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  baken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell 
Secretary. 


'  This  notice  dues  not  provide  for  contollduliun 
fur  hearing  of  the  several  irttitters  covered  herein. 


Appendix 


Docket  No. 


CI87-736-004 
CI87-883-004  ' 
CI90-76-002 


Dale 


3-6-92 
3-6-92 
3-6-92 


Applicant 


Chevron  r4atural  Gas  Services.  Inc  .  PO.  Box  3725.  Houston.  Texas  77253-3725. 

Meridian  Oil  Trading  Inc  .  2919  Allen  Parkway.  PO.  Box  4239.  Houston.  Texas  7^210. 

Kern  River  Gas  Supply  Corporation,  c/o  Tenneco  Gas.  PO  Box  251 1.  Houston,  Texas  77252. 
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■  Applicant  also  requests  that  its  certificate  be  amended  to  include  autNxity  to  make  sales  for  resale  in  interstate  commerce  o(  imported  natural  gas  and  natural 
gas  purctiased  from  non-tirst  sellers  such  as  muastate  pipelines  and  local  distribution  companies. 


(FR  Doc  92-6610  Filed  3-20-92: 8>45  am) 

■tUMQ  COOC  •717-ei-« 

[Docket  No.  CI89-382-O03] 

K  N  Gas  Marketing,  Inc;  Application 
for  Extension  of  a  Blanket  Limited- 
Tenn  Certificato  Witt)  Pregranted 
AlMndonment 

March  17, 1992 

Take  notice  that  on  March  16, 1992,  K 
N  Gas  Marketing,  Inc.  of  P.  O.  Box 
281304.  Lakewood,  Colorado  80228-9304, 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
extension  of  its  blanket  limited-term 
certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  previously 
issued  by  the  Commission  for  a  term 
expiring  March  31, 1992,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
24, 1992,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  K  N  Gas  Marketing,  Inc. 
to  appear  or  to  be  represented  at  the 
hearing. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  92-6611  Filed  3-20-92:  8:45  am) 
BILUMO  COOC  Sm-OI-M 


Office  of  Fossil  Energy 

National  Petroleum  Council;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Ihib. 


L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Petroleum  Council  (NPC). 

Date  and  Time:  Thursday,  April  9. 1992,  at 
9  a.m. 

Place:  The  Mayflower  Hotel,  Colonial 
Room,  1127  Connecticut  Avenue.  NW., 
Washington.  DC. 

Contact:  Margie  D.  Biggerstaff.  U.S. 
Department  of  Energy,  Offlce  of  Fossil  Energy 
(FE-1).  Washington.  DC  20585.  Telephone: 
202/586-3867. 

Purpose:  To  provide  advice,  information, 
and  recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas  or 
the  oil  and  gas  industry. 

Tentative  Agenda: 

—Call  to  order  by  Ray  L.  Hunt.  Chairman, 

National  Petroleum  Council. 
— Remarks  by  the  Honorable  James  D. 

Watkins.  Secretary  of  Energy. 
— Progress  report  of  the  NPC  Committee  on 

Refining  Kenneth  T.  Derr,  Chairman. 
— Progress  Report  of  the  NPC  Committee  on 

Natural  Gas.  Frank  H.  Richardson, 

Chairman. 
— Administrative  matters. 
— Discussion  of  any  other  business  properly 

brought  before  the  National  Petroleum 

Council. 
— Public  comment  (10-minute  rule). 
— Adjournment. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  chairperson  of  the  Council 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  satement 
with  the  Council  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
satements  pertaining  to  agenda  items  should 
contact  Margie  D.  Biggerstaff  at  the  address 
or  telephone  number  listed  above.  Requests 
must  be  received  at  least  five  days  prior  to 
the  meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
room  IE-190.  Forrestal  Building,  1000 
Independence  Avenue  SW.,  Washington.  DC. 
between  9  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  al  Washington.  DC.  on  March  13. 
1992. 

Marda  Motris, 

Deputy  Advisory  Committee.  Management 
Officer. 
(FR  Doc.  92-6665  Filed  3f-20-92;  8:45  am] 

MIXING  CODE  MSO-ei-M 


ENVIfKHIMENTAL  mOTECTION 
AGENCY 

[OPPTS-51790;  FRL  40S4-e] 

Certain  CItemicals;  Premanuf acture 
Notices 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  103  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

P  92-522,  92-523, 92-524,  92-525,  92- 
526,  92-527,  92-528,  92-529,     May  18, 
1992. 

P  92-530,     May  25, 1992. 

P  92-531,  92-532,  92-533.  92-534. 
May  19, 1992. 

P  92-535,  92-536.  92-537,  92-538,  92- 
539,  92-540.  92-541,  92-542,  92-543,  92- 
544,     May  20. 1992. 

P  92-553,     May  24. 1992. 

P  92-554,     May  23, 1992. 

P  92-555,  92-556.  92-557.  92-558,  92- 
559,  92-560,  92-561.  92-562,  92-563,  92- 
564,  92-565,  92-566,  92-567,  92-568,  92- 
569,  92-570,  92-571,  92-572,  92-573,  92- 
574,  92-575,  92-576,  92-577,  92-578.  92- 
579,  92-580,  92-581,  92-582.  92-583.  92- 
584,  92-585.  92-586,  92-587,  92-588,  92- 
589,  92-590.     May  24, 1992. 

P  92-591,     May  22, 1992. 

P  92-592,     May  24, 1992. 

P  92-593,  92-594,  92-595,     May  25, 
1992. 

P  92-596,  92-597,     May  26, 1992. 

P  92-598,  92-599,  92-600,  92-601,  92- 
602,     May  27, 1992. 

P  92-603,     May  31, 1992. 

P  92-604,  92-605.  92-606.     May  27. 
1992. 

P  92-607,  92-608,  92-609,  92-610,  92- 
611,  92-612,  92-613,  92-6M,     May  30, 
1992. 

P  92-615, 92-616,  92-617.  92-618,  92- 
619,  92-620,  92-621,  92-622,     May  31, 
1992. 


10018 


Federal  Register  /  Vol.  57.  No.  56  /  Monday.  March  23.  199^  /  Notices 


P  92-623.  92-624.  92-625,     June  1. 
1992. 

P  92-626.  92-627.  92-628.  92-629.  92- 
630,     lune  2. 1992. 

P  92-631.  92-632.     June  3. 1992. 

Written  comments  by: 

P  92-522.  92-523.  92-524. 92-525.  92- 
528.  92-527.  92-528.  92-529.  April  18, 
1992. 

P  92-530.  April  25. 1992. 

P  92-531,  92-532. 92-533.  92-534.  April 
19,  1992. 

P  92-535.  92-536.  92-537.  92-538.  92- 
539,  92-540.  92-541.  92-542.  92-543.  92- 
544.     April  20. 1992. 

P  92-553.     April  24. 1992. 

P  92-554.     April  23. 1992. 

P  92-555.  92-556,  92-557.  92-558.  92^ 
559,  92-560,  92-561,  92-562,  92-563,  92- 
564.  92-565,  92-566,  92-567,  92-568.  92- 
569.  92-570,  92-571,  92-572.  92-573.  92- 
574.  92-575,  92-576,  92-577.  92-578. 92- 
579.  92-580,  92-581,  92-582,  92-583,  92- 
584,  92-585,  92-588,  92-587,  92-588,  92- 
589.  92-590,     Apnl  24. 1992. 

P  92-591,     April  22. 1992. 

P  92-592.     April  24. 1992. 

P  92-593,  92-594.  92-595.     April  25, 
1992. 

P  92-596,  92-597,     April  26,  1992. 

P  92-598.  92-599.  92-600.  92-601.  92- 
602.     April  27. 1992. 

P  92-603,     May  1,1992. 

P  92-604.  92-605.  92-606,     April  27. 
1992. 

P  92-607,  92-608.  92-609,  92-610,  92- 
611,  92-612.  92-613.  92-614,  April  30, 
1992. 

P  92-615,  92-616,  92-617.  92-618.  92- 
619.92-620,92-621.92-622.     May  1. 
1992. 

P  92-623.  92-624,  92-625,     May  2, 
1992. 

P  92-626,  92-627,  92-628,  92-629.  92- 
630,     May  3, 1992. 

P  92-631.  92-632,    May  4. 1992. 
AOOMCSSCS:  Written  comments, 
identified  by  the  document  control 
number  ■•(OPPTS-51790)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Rm.  L-lOO, 
Washington,  DC,  20460,  (202)  280-3532. 
FOR  FURTHER  INFORMAHON  CONTACT 
David  Kling.  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  E-545,  401  M  St.,  SW., 
Washington.  DC  20460  (202)  554-1404, 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
toUowing  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 


document  is  available  in  the  TSCA 
Public  Docket  Office  NE  -G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

p  st-saa 

Manufacturer.  Sanncor  Industries.  Inc. 

Chemical.  (C)  Poly urethano  based  on 
polyisocyanate,  polyols  and  polyamines. 

Use/Production.  (G)  Coatings.  Prod, 
range:  Confidential. 

F  ta-sas 

Manufacturer.  ConFidential. 

Chemical.  (C)  Molasses  -  urea 
reaction  product. 

Use/Production.  (S)  Slow  nitrogen 
release  fertilizer.  Prod,  range: 
Confidential. 

F  92-fa4 

Importer.  Dow  Coming  Corporation. 

Chemical.  (C)  Amino-functional 
silicone. 

Use/Import.  (S)  Textile  softener. 
Import  ranged  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Static  acute  toxicity: 
time  LC50  48h44ppm  species  (daphnia 
magna).  Skin  irritation:  slight  species 
(rabbit). 

F  sa-sas 

Manufacturer.  ConRdential. 

Chemical.  (C)  Zinc  salt  of  an  organo 
compound  containing  nitrogen. 

Use/Production.  (C)  Paint  additive. 
Prod,  range:  Confidential. 

F  sa-sas 

Importer.  High  Point  Chemical 
Corporation. 

Chemical.  (G)  Cyclic  ester. 

Use/Import.  (S)  Aroma  as  fragrance 
ingredient.  Import  range:  800-2.000  kg/ 

yr- 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.0  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.0  g/kg  species 
(rabbit).  Eye  irritation:  moderate  species 
(rabbit).  Mutagenicity:  negative.  Skin 
irritation:  slight  species  (rabbit). 

F  92-9a7 

Importer.  High  Point  Chemical 
Corporation. 

Chemical.  (S)  2-CycIohexyl  propanal. 

Use/Import.  (S)  Aroma  as  fragrance 
ingredient.  Import  range:  800-1,000  kg/ 

yr- 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.0  g/kg  species 
(rabbit).  Eye  irritation:  slight  species 
(rabbit).  Mutagenicity:  negative.  Skin 


irritation:  slight  species  (rabbit).  Skin 
sensitization:  negative  species  (guinea 

P'g)- 
Fsa-sas 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylate 
maleate  polymer. 

Use/Production.  (G)  Industrial 
dispersant/antiscalant.  Prod,  range: 
Confidential. 

F  sa-sat 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylate 
maleate  polymer. 

Uae/Production.\C]  Industrial 
dispersant/antiscalant.  Prod,  range: 
Confidential. 

FSa-940 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylate 
maleate  polymer. 

Use/Production.  (G)  Industrial 
dispersant/antiscalant.  Prod,  range: 
Confidential. 

Fsa-«3i 

Manufacturer.  Confidential. 

Chemical.  (G)  Transition  metal 
compound. 

Use/Production.  (G)  Additive  in 
manufactured  article.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

Fn-ssa 

Manufacturer.  Confidential. 

Chemical.  (G)  Transition  metal 
compound. 

Use/Production.  (G)  Additive  in 
manufactured  article.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

F  sa-ssj 

Manufacturer  Confidential. 

Chemical.  (G)  Transition  metal 
compound. 

Use/Production.  (G)  Additive  in 
manufactured  article.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

F  9a-S34 

Manufacturer.  Confidential. 
Chemical  (G)  Acrylic  polymer. 
Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 
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F  9a-S39 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  methacrylate, 
morphqlinoethyl,  styrene  copolymer. 

Use/Production.  (G)  Lubricating  oil 
additives.  Prod,  range:  Confidential. 

FM-S3S  •      <• 

Manufacturer.  Union  Camp  Corp. 
Chemical  Products  Div,. 

Chemical.  (S)  Fatty  acids,  Ci. 
unsaturated,  dimers:  ethylenediamine; 
1,5-pentanediamine.  2-methyl-; 
piperazine;  sebasic  acid. 

Use/Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  15  g/kg  8pecies(rat). 

F  M-S37 

Manufacturer.  Union  Camp  Corp., 
Chemical  Products  Div. 

Chemical  (S)  Fatty  acids,  Ci« 
unsaturated,  dimers;  ethylenediamine; 
1.5-pentanediamine.  2-methyl-; 
piperazine;  polyoxypropylenediamines; 
sebasic  acid. 

Use/Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  15  g/kg  8pecies(rat). 

FSa-SM 

Manufacturer  Union  t^amp  Corp. 
Chemical  Products  Div. 

Chemical  (S)  Fatty  acids,  Cia 
unsaturated,  dimers;  ethylenediamine; 
stearic  acid;  1,5-pentanediamine,  2- 
methyl-;  piperazine;  sebasic  acid. 

Use/Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  15  g/kg  8pecies(rat). 

F 93-539 

Manufacturer  Union  Camp  Corp. 
Chemical  Products  Div.. 

Chemical  (S)  Fatty  acids,  Cis- 
unsaturated,  dimers; 
ethylenediamine;stearic  acid;  1,5- 
pentanediamine,  2-methyl-piperazine; 
polyoxypropylenediamines;  sebasic 
acid. 

Use/Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  15  g/kg  species(rat). 

F9a-S40 

Manufacturer.  Union  Camp  Corp., 
Chemical  Products  Div. 

Chemical  (S)  Fatty  acids,  Cu- 
unsaturated;  dimers:  azelaric  acid; 
ethylenediamine;  1,5-pentanediamine,  2- 
methyl-;  piperazine. 

Use/Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  15  g/kg  8pecie8(ratl. 


F9a-541 

Manufacturer.  Union  Camp  Corp. 
Chemical  Products  Div. 

Chemical  (S)  Fatty  acids,  Cie 
unsaturated,  dimers;  azelaic  acid; 
ethylenediamine;  1,5-pentanediamine;  2- 
methyl-;  piperazine; 
polyoxypropylenediamines. 

Use/Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  15  g/kg  8pecie8(rat). 

F9a-S4a 

Manufacturer.  Union  Camp  Corp. 
Chemical  Products  Div. 

Chemical  (S)  Fatty  acids,  Ci» 
unsaturated,  azelaic  acid; 
ethylenediamine;  stearic  acid;  1,5- 
pentanediamine.  2-methyl-piperazine, 

Use/Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  15  g/kg  specie8(rat). 

P9a-943 

Manufacturer  Union  Camp  Corp. 
Chemical  Products  Div. 

Chemical.  (S)  Fatty  acids,  Ci« 
unsaturated,  dimers;  ethylenediamine: 
stearic  acid:  1,5-pentanediamine,  2- 
methyl-;  piperazine; 
polyoxypropylenediamines;  azelaic  acid. 

Use/Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  15  g/kg  species(rat). 

F 93-944 

Importer  Confidential. 

Chemical.  (G)  Poly-beta-hydroxy-T-  • 
anylamine. 

Use/Import.  (G)  Polymeric  co- 
curative.  Import  range:  Confidential. 

F  93-953 

Manufacturer  Star  Enterprise. 

Chemical  (S)  2-Methyl-2-methoxy 
butane. 

Use/Production.  (S)  Fuel  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50 10  g/kg  species 
(rabbit).  Eye  irritation:  moderate  species 
(rabbit). 

F  93-554 

Importer  Confidential. 

Chemical  (G)  Styrene-maleimide 
copolymer. 

Use/Import.  (G)  Additive  for 
thermoplastic  resins.  Import  range: 
Confidential. 

F  93-555 

Manufacturer  Confidential. 
Chemical.  (G)  Polyester/polyamide. 
Use/Production.  (S)  Pigmeiit  for  ink. 
Prod,  range:  Confidential. 


F 93-556 

Manufacturer.  Confidential.      ' 
Chemical  (G)  Blocked  polyurethane. 
Use/Production.  (S)  Automotive 

antichipping  coating.  Prod,  range: 

18.00Q-23.000  kg/yr. 

F  93-557 

Manufacturer.  Confidential. 
Chemical  (G)  Ethylene  interpolymer. 
Use/Production.  (G)  General 
industrial  use.  Prod,  range:  Confidential. 

F 93-559 

Manufacturer.  Confidential. 
Chemical.  (G)  Ethylene  interpolymer. 
Use/Production.  (G)  General 
industrial  use.  Prod,  range:  Confidential. 

F  93-559 

Importer.  Confidential. 

Chemical  (G)  Copper  phthalocyanate 
derivative. 

Use/Import.  (G)  Dye.  Import  range: 
Confidential. 

Toxicity  Data.  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation:  slight 
species  (rabbit).  Mutagenicity:  negative. 
Skin  sensitization:  negative  species 
(guinea  pig). 

F 93-590 

Manufacturer.  Confidential. 
Chemical  (G)  Amide. 
Use/Production.  (G)  Printing  ink. 
Prod,  range:  Confidential. 

F  93-5S1 

Manufacturer  Confidential. 
Chemical.  (G)  Acid  functional  triester. 
Use/Production.  (S)  Coatings.  Prod, 
range:  25,000-54,000  kg/yr. 

F  93-563 

Manufacturer  Confidential. 

Chemical.  (G)  Epoxy/ hydroxy 
functional  acrylic  polymer. 

Use/Production.  (S)  Coatings.  Prod. 
range:  40.000-72.000  kg/yr. 

F 93-563 

Manufacturer.  Confidential. 

Chemical  (G)  Epoxy/hydroxy 
functional  acrylic  polymer. 

Use/Production.  (S)  Coatings.  Prod. 
range:  40,000-72,000  kg/yr. 

F 93-564 

Manufacturer  Confidential. 

Chemical  (G)  Epoxy/hydroxy 
functional  acrylic  polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  40,000-72.000  kg/yr. 

F  93-565 

Manufacturer  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Azo  substituted 
naphthalene  carboxylic  acid  salt. 
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Use/Production.  (S)  Fiber  reactive 
dyestuff  for  cellular.  Prod,  range:  2.500- 
7,500  kg/yr. 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Azo  substituted 
naphthalene. 

Use/Production.  (S)  Fiber  reactive 
dyestuff  for  cellular.  Prod,  range:  2,500- 
7,500  kg/yr. 

p  va-M? 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (C)  Azo  substituted 
naphthalrne  carboxylic  acid  salt. 

Use/Production.  (S)  Fiber  reactive 
dyestuff  for  cellular.  Prod,  range:  2,500- 
7,500  kg/yr. 

P9S-SM 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Azo  naphthalene 
carboxylic  acid  salt. 

Use /Production.  (S)  Fiber  reactive 
dyestuff  for  cellular.  Prod,  range:  2,500- 
7,500  kg/yr. 

P  e2-M9 

Manufacturer.  Hoechst  Celanese 
Coporation. 

Chemical.  (G)  Azo  naphthalene 
carboxylic  acid  salt. 

Use/Production.  (S)  Fiber  reactive 
dyestuff  for  cellular.  Prod,  range:  2.500- 
7,500  kg/yr. 

P92-970 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Azo  naphthalene 
carboxylic  acid  salt. 

Use/Production.  (S)  Fiber  reactive 
dyestuff  for  cellular.  Prod,  range:  2,500- 
7,500  kg/yr. 

P  92-ST1 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Azo  naphthalene 
carboxylic  acid  salt. 

Use/Production.  (S)  Fiber  reactive 
dyestuff  for  cellular.  Prod,  range:  2,500- 
7,500  kg/yr. 

P  92-972 

Manufacturer.  Hoecnst  Celanese 
Corporation. 

Chemical.  (G)  Azo  naphthalene 
carboxylic  acid  salt. 

Use/ Production.  (S)  Fiber  reactive 
dyestuff  for  cellular.  Prod,  range:  2,500- 
7,500  kg/yr. 

P  92-973 

Manufacturer.  Hoechst  Celanese 
Corporation. 


Chemical.  (C)  Azo  naphthalene 
carboxylic  acid  salt. 

Use/ Production.  (S)  Fiber  reactive 
dyestuff  for  cellular.  Prod,  range:  2.500- 
7.500  kg/yr. 

P  92-974 

Manufacturer.  Confidential. 

Chemical.  (S)  Terpolymer- 
ethylacrylate-methacrylic  acid- 
methylmethacrylate-cetyl 
polyethyieneoxy  alcohol- 
mcthylenebutanedioic  1/2  ester 
ammonium  hydroxide. 

Use/Production.  (G)  Thickener  for 
aqueous  mixture.  Prod-  range: 
Confidential. 

P  92-979 

Manufacturer.  Confidential. 

Chemical.  (S)  Terpolymer- 
ethylacrylate-methacrylic  acid- 
methylmethyacrylate-cetyl 
polyethyieneoxy  alcohol- 
methylenebutandioic  1/2  ester 
potassium  hydroxide. 

Use/Production.  (G)  Thickener  for 
aqueous  mixture.  Prod,  range: 
Confidential. 

P  92-979 

Manufacturer.  Confidential. 

Chemical.  (S)  Terpolymer- 
ethylacrylate-methacrylic  acid- 
methylmethacrylate-cetyl 
polyethyieneoxy  alcohol- 
methylenebutandioic  1/2  ester  sodium 
hydroxide. 

Use/Production.  (G)  Thickener  for 
aqueous  mixture.  Prod,  range: 
Confidential. 

P 92-977 

Manufacturer.  Confidential. 

Chemical.  (S)  Terpolymer- 
ethylacrylate-methacrylic  acid-    " 
methylmethacrylate-cetyl 
polyethylaneoxy  alcohol- 
methylenbutandioic  acid  1/2  ester: 
calcium  hydroxide. 

Use/ Production.  (G)  Thickener  for 
aqueous  mixture.  Prod,  range: 
Confidential. 

P  92-979 

Manufacturer.  Confidential. 

Chemical.  (S)  Terpolymer- 
ethyiacrylatemethacrylic  acid- 
methylmethacrylate-cetyl 
poiyethyleneoxy  alcohol- 
methylbutandioic  1/2  ester:  magnesium 
hydroxide. 

Use/Production.  (G)  Thickener  for 
aqueous  mixture.  Prod,  range: 
Confidential. 

P  92-979 

Manufacturer.  Confidential. 
Chemical.  (S)  Terpolymer- 
ethylacrylate-methacrylic  acid- 


methylmethacrylate-Cfciyi 
polyethylethyleneoxy  alcohol- 
methlenebutandioic  1/2  esten  lithium 
hydroxide. 

Use/Production.  (G)  Thickener  for 
aqueous  mixture.  Prod,  range: 
Confidential. 

P 92-990 

Manufacturer.  Confidential. 

Chemical.  (S)  Terpoiymer- 
ethylacrylate-methacrylic  acid- 
methylmethykmethacrylate-cetyl 
polyethyieneoxy  alcohol- 
methylenebutandioic  1/2  esten 
monoethylamine. 

Use/Production.  (G)  Thickener  for 
aqueous  mixture.  Prod,  range: 
Confidential. 

P92-S«1 

Manufaciurer.  Confidential. 

Chemical.  (S)  Terpolymer- 
ethylacrylate-methacrylic  acid- 
methylmethacrylafe-cetyl 
polyethyieneoxy  alcohol- 
methacrylenebutandioic  1/2  esten 
dimethylamine. 

Use/Production.  (G)  Thickener  for 
aqueous  mixture.  Prod,  range: 
Confidential. 

PM-992'' 

Manufacturer.  Confidential. 

Chemical.  (S)  Terpolymer- 
ethylacrylate-methacrylic  acid- 
methylmethylate-cetyl  polyethylenoxy 
alcohol-methylenebutandioic  1/2  ester; 
thmethylamine. 

Use/Production.  (G)  Thickener  for 
aqueous  mixture.  Prod,  range: 
Confidential. 

P 92-993 

Manufacturer.  Confidential. 

Chemical.  (S)  Terpolymer- 
methylacrylate-methacrylic  acid- 
methylmethacrylate-cetyl 
polyethyieneoxy  alcohol- 
methylenebutandioic  1/2  ester 
ethylenediamine. 

Use/Production.  (G)  Thickener  for 
aqueous  mixture.  Prod,  range: 
Confidential.  "' 

P9t-9a4 

Manufacturer.  Confidential. 

Chemical.  (S)  Terpolymer- 
ethylacrylate-methacrylic  acid-methyme 
thacrylate-cetyl  polyethyieneoxy 
alcohol-methylenebutandioic  1/2  ester; 
monoethylamine. 

Use/Production.  (G)  Thickener  for 
aqueous  mixture.  Prod,  range: 
Confidential. 

P 92-999 

Manufacturer.  Confidential. 
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ChemicaL  {'S\.Tei!f)oiyimer- 
ethylacrylate-methacryiie  afiid> 
methylmethacrylate-cetyl 
polyethyieneoxy  alcohol- 
methylenebutandioicl/2  esten. 
diethylanune.. 

Use/Production.  (GT  Thickener  for 
aqueous  nuxtuce.  Prod,  range: 
Confidential 

Pt2-5M 

Manufacturer  Confidential. 

Chemical.  (S)  Terpolymer- 
ethylacrylate-methacrylk:  acid- 
methyliniethacryiatg^atyt'   . 
polyethyleneofcy  aicohol- 
methylenebutandioic  1/2  esten 
triethylamine. 

Use/nvduction-.  (GJ  Thickener  for 
aqueous  mixture.  Prod,  range:' 
ConfidMttai'; 

Ma/tufiactueer.  ConftdenCtal. 

Chemical  (S)  Tecpoljnnar- 
methylacrylateHnetlkjrJic  aeidi- 
methylmediaKrylate-cetyi' 
poiyethyleneoxy  alcohol- 
methylenebutandioic  1/2/esten 
ethanolmine. 

Use/Produetiom  (IG)  Thickener  for 
aqueous  mixtaw.  Pradt  pange: 
Confidential. 

P 92-999 

Manufacturer.  Confidential. 

Chemical.  (S)  Terpolymer- 
methylacrylatcncthiacryik:  acid- 
methylmethaetytetft-eetjrf 
poiyethyleneoxy'  alcohol- 
methylsnebutMidioic  1/2  esten 
diethanolamine. 

Use /Production.  (G)  Thickener  for 
aqueous  mixture.  Prod,  range: 
ConfidentiaL 

P 92-999 

Manufaetuier.  ConfidentiaL 
ChemJcal.  [S]  Terpolymer- 

methylacrylate-methylacrylic  acid- 

methylmethacrylate-cetyl 

poiyethyleneoxy  alcohol- 
methylenebutandioic  1/2 

estertriethanolamine. 
Use/Production.  (G)  Thickener  for 

aqueous  mixture.  Prod,  range: 

ConfidentiaL 

P92-99* 

Manufacturer.  Confidential'. 

Chemical.  (S)  Terpolymer- 
methylacrylate-methylacrylic  acid- 
methylmertiacrylate-cetyl 
poiyethyleneoxy  alcohol- 
methylenebutandioic  1/2 
esten  i  sopropanolanune. 

Use/Production.  (G)  Thickener  for 
aqueous  mixture.  Prod,  ran^: 
Confidential. 


P92-S9t 

ManafpetuMnCorSAm^daL 

Chemical.  (S)  Terpoljiner- 
ethylacrylate-methacryiie  acid- 
methylmethacrylate-cetyl 
polyethjdeiMoxy  alitakaL-melhAci)]^ 
lenebutandioie  1/2  ester  nunph«Uae:. 

Use/Produstiauc  (G)^  TMdwaef  for 
aqacau*  laintaBfr.  Prod,  rangp: 
Confidential. 

P 92-993 

Manufacturer.  CanfidenUalv 
C/ie/n/coil  (Sj  Terpelyiner-ethylat*- 

methacrylic  acid-methyjmethac  rylat»- 

cetyl  poiyethyleneoxy  alcohoL- 

methylenebutandioic  1/2  estenaiaina 

methylpropenol. 
Use/Production.  (G)  Thickener  for 

aqueous  mixture.  Prod,  range:  ' 

ConfidientiaL 

P92-993 

Manufacturer  Cray  Valley  Products,. 
Inc. 

Chemical.  [G]  Aciylicc88iiv«Mtfa>aad 
hydroxy  functional  groups. 

Use/Production.  (G)  Paint.  Prod, 
range:  20.000-100t0m:k8/yp. 

P 02-894 

Impoptec.  Con&dentist 
Chemical.  (G)  Alkanedioic  acid. 

product  with  substituted  anhydrides  and 

alkine  diols. 
Use/ImpecL  (|C)  Precursor  toi: 

polyurethane.  Import  range: 

ConfidentiaL 

Pt2-999 

Manufacturer  Halocarbon  Products- 
Corporation. 

CbemicaL  (S),  1.2.2-Trichloro-l.l- 
difluoroethane. 

Use/Production.  (S)  Chemicai 
intermediate^  R^d.  range:  ConfidentiaL 

P92-»9e 

Importer.  Confidential. 
^  Chemical.  (G)  A  styrene/acrylate 
polymer  with  some  anionic 
functionality. 

Use/Import  (S)  Coating  for  polyester 
film.  Import  rang^:  ConfidentiaL 

P 92-597 

Importer  Confidential. 

Chemical.  [G)  Styrene-oxagoline 
copolymer. 

Use/Import.  [G]  Additive  for  polyjner 
alloy.  Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P  92-S99 

Manufacturer  Confidential. 

Chemical.  (3).  Benzenesulfonyl 
chloride,  4-At(Scetylamino)-2'methyl-. 

Use/Production.  (S)  Site  limited 
intermediate.  Prod,  range:  ConfidentiaL 


P 92-999 

ManufiacUumn.  ConfidentiaL 
ChemieaL  (S)  BenaeneaalfwiawidCi  4- 

aniino-3.5-dichi«ro-Air-ethyli-iBethyl-. 
Use/Produetioa.  (S^  Chemical 

intermediate;  Ptod.  taofgt:  ConfidentiaL 

PM<«00 

Mottufiaetutac  Confidential. 

ChemieaL  (I^.Epa»y  puiynier  reacted 
with  cycloaliphaticanune. 

Use/Production.  (G)  Epoxy  cudag 
agent.  Prod.  BangatCoafideBtial. 

P93-«0T 

Impoftec.  Henkel  Coqiocation.  Emeiy 
Group. 

ChemieaL  (6)  Dipentaerythritol. 
complex  ester  with  diraer  acid, 
isoaonaaoic acid.. and  Cc'-Cio  fatty  acids. 

Use/lmponL.  (S)  Lubricant  basetock. 
Impost  range:  5(000^-80.000  kg/yr.. 

ptt-aot 

Importer.  Henkel  Corporation. 

Chemical.  flS)  Dipentaerythritol 
complex  estes  with  diraer.  add 
isononanoic  acid,  and  Cc-Ciz  fatty- acids. 

Use/Import  (S)  Lubricant  basetnck. 
Import  rangr.SMaO'-aftOQa  kg/yr. 

PM-S03 

Importer  Henkel  Corporation. 

Chemical.  (5)  Dipentaerythritol, 
complex  ester  with  diner  aeid,  and  C8- 
ClOfallyaeidfc 

UOe/Impart  (S)  Lubricanr-  basetock. 
Import  range:  5,000-80.000  kg/yr. 

P92-S04 

Importer  Henkel  Corporation-. 

Chemical.  [S]  Dipentaerythritol. 
complex  ester  with  dimer  acid,  acid;  C^ 
Cio  fatty  acids. 

Use/Import  (S)  Lubricant  basetock. 
Import  range:  5,000-80,000  kg/yr. 

P92-909 

Manufacturer  Novo  Nordisk 
Biolndustrials.  Inc. 

Chemical.  (G]  A  spomlation-deficient 
Bacillus  species  was  genetically 
modified  using  recombinant  DNA 
techniques  to  coatfan  genes  for  the 
enhanced  production  of  a  subtilisin 
enzyme  and  for  resistance  to  antibiotics. 
The  subtilisin  gene  was  obtained  from  a 
strain  of  a  Bacillus  species  and 
introduced  into  the  host  using 
recombinant,  intergeneric  plasmids. 
Plasmid  vector  DNA  is  retained  in  the 
PMN  microergani«n-. 

Use/Production.  (GJ  The  PMN 
microorganism  will  be  used  for  the 
biosynthesis  of  subtilisin  an  enzyme  for 
use  in  detergents.  Prod,  range: 
Confidential. 

Toxicity  Data,  Pathogenicity  tests 
were  conducted  in  mice  with  the  PMN 
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and  unmodified  recipient 
microorganisms.  These  vegetative 
microbial  cells  were  nonpathogenic 
when  they  were  administered  to  mice  at 
three  dose  levels  via  the  intraperitoneal 
route.  The  LD50  for  bothe  the 
unmodified  recipient  and  PMN 
microorganisms  was  >  10*  cells  per 
kilogram  of  body  weight. 

Exposure.  Workers  in  the  production 
areas  who  maintain  and  process 
cultures  of  the  recombinant 
microorganism. 

En  vironmental  Release/Disposal. 
Production  and  processing:  live  cells  are 
contained  in  a  sealed  fermentation 
vessel  system  during  the  manufacturing 
process.  The  recombinant 
microorganism  is  separated  from  the 
enzyme  product  and  is  inactivated  prior 
to  disposal.  Detectible,  viable  microbial 
cells  are  not  expected  to  be  present  in 
the  enzyme  concentrate  or  formulations. 
Disposal  of  cell  waste:  land  application. 

Manufacturer.  ConHdenlial. 

Chemical.  (G)  Disubstituted 
carbomonocycle. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

Manufacturer.  Confidential. 
Chemical.  (G)  Epoxy  resin. 
Use/Production.  (G)  Component  of 
structural  material.  Prod,  range:  900  kg/ 

yr- 

ptt-*o% 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxyl-functional 
polyamide. 

Use/Production.  (G)  Printing  ink  resin. 
Prod,  range:  Confidential. 

Manufacturer  Confidential. 

Chemical.  (G)  Carboxyl-functional 
polyamide. 

Use/ Production.  (G)  Printing  ink  resin. 
Prod,  range:  Confidential. 

* 92-«10 

Manufacturer  Confidential. 

Chemical.  (G)  Carboxyl-functional 
polyamide. 

Use/Produclion.  (G)  Printing  ink  resin. 
Prod,  range:  Confidential. 

P  M-S1 1 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyldihydro-2.5- 
furandione.  reaction  product  with 
polyethylenepolysmines. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

p«a-«ia 

Manufacturer.  Confidential. 


Chemical.  (G)  Amine-terminated 
polyol. 

Use/Production.  (G)  Paints.  Prod, 
range:  Confidential. 


Manufacturer.  W.R.  Grace  A  Co. 
Chemical.  (G)  Vegetable  oil. 
Use/Production.  (G)  Pesticide 
adjuvent.  Prod,  range:  28,000-46.000  kg/ 

p«a-«i4 

Importer.  Confidential. 

Chemical.  (G)  Styrene  acrylic 
oxayoline  copolymer. 

Use/Import.  (G)  Curing  agent, 
crosslinking  agent.  Import  range: 
Confidential. 

pta-«is 

Importer.  Wacker  Chemicals  (USA). 
Inc. 

Chemical.  (S)  Glycosyllransferase. 
cyclodextrin. 

Use/Import.  (S)  Enzyme  catalyst. 
Import  range:  Confidential. 

Pta-«i« 

Manufacturer.  Confidential. 
Chemical.  (G)  Epoxy  resin. 
Use/Production.  (G)  Component  of 
structural  material.  Prod,  range:  900. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  phenyl 
silsesquioxane. 

Use/Production.  (G)  Heat  curable 
resin.  Prod,  range:  Conndential. 

p*t-%^^ 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  modified  vinyl 
chloride  polymer. 

Use/Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  20,000-80.000  kg/yr. 

p»a-«i9 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  modified  vinyl 
chloride  polymer. 

Vse/Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  20.000-80,000  kg/yr, 

p sa-eao 

Manufacturer  Confidential. 

Chemical.  (G)  Acrylic  modified  vinyl 
chloride  polymer. 

-    Use/Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  20,000-80,000  kg/yr. 

P9a-«ai 

Manufacturer  Confidential. 
Chemical.  (G)  Acrylic  modified  vinyl 
chloride  polymer. 


Use/Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  20.000-80,000  kg/yr. 

P  91-12 

Manufacturer.  Hoechst  Celanese. 

Chemical.  (G)  Acrylate,  acrylamide. 
quaternary  ammonium  salt  polymer. 

Use/Production.  [C]  Antistatic  coating 
for  films  and  fibers.  Prod,  range: 
Confidential. 

Manufacturer.  Confidential. 

Chemical  (G)  Decadiene  crosslinked 
poly(maleic  anhydride-methyl  vinyl 
ether). 

Use/Production.  (S)  Industrial 
thickeners  -  adhesive,  inks.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5  g/kg  species  (rat).  Eye 
irritation:  minimal  species  (rabbit).  Skin 
irritation:  minimal  species  (rabbit). 
Mutagenicity:  negative.  Phototoxicity: 
negative  species  (guinea  pig). 
Photoallergenicity:  negative  species 
(guinea  pig).      ' 

P92-«a4 

Manufacturer.  Confidential. 

Chemical.  (G)  Chromophore 
substituted  polyoxyalkylene. 

Use/Production.  (G)  Colorant.  Prod 
range:  Confidential. 

P92-«2S 

Manufacturer.  Confidential. 

Chemical.  (G)  Chromophore 
substituted  polyoxakylene. 

Use/Production.  (G)  Colorant.  Prod, 
range:  Confidential. 

pta-sae 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether  aromatic 
polyurethane  polymer. 

Use/Production.  (G)  Transparent 
adhesive  backing  for  medical  dressing. 
Prod,  range:  Confidential. 

P 92-637 

Manufacturer  Rhom  &  Haas 
Company. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  ranger  Confidential. . 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  >  2  g/kg  species 
(rabbit).  Eye  irritation:  moderate  species 
(rabbit).  Skin  irritation:  none  species 
(rabbit).  Mutagenicity:  negative. 

P »2-«2« 

Importer  Confidential. 
Chemical.  (G)  Substitutited  phenyl 
azophenol. 


Federal 
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Use/Import  (G)  Fabdcation  of 
integrated  circuits,  bnimtt  cange:. 
ConQdenlial. 

Toxicity  Data.  Acute  oral  toxicity:. 
LDSO  >  1.709^  mg/kg  species  (rat),  Staitic 
acute  toxicity:  1.3a  mg/L  time  48h 
~  species  (killiGsh),  Mutagenicity: 
negative, 

P9a-«a» 

Importer:  Confidential 

Chemical.  (G)  Di  hydroxy  phenyl^- 
(phenyl)alkyl)methane. 

Use/Import.  (G)  Fabrication  of 
integrated  circuits.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  •ral  toxicity: 
LDSO  >  5,080  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(ra<).  Static  acute  tojcieity:  >  1,000  rag/f 
96h  species  (carp).  Eye  irritation:  mild 
species  (rabbit).  Skin  irritation:  none 
species  (rabbit).  Mutagenicity:  negative. 
Skin  sensitization:  negative  species 
(guinea  ptg)i 

rsa-eao 

Manufacturer.  GE  plastics. 

Chemical  (G)  Modified  styrene-olefut 
copolymer. 

Use/Production.  (S)  Automotive.  Prod, 
range:  Confidential. 

p  sa-esi 

Manufacturer.  Future  Coatings,  Inc. 

Chemicai.  (G)  Reaction  product 
polyalkylene  polyol  and 
methylenebisfcarbomomocyclic 
isocyanate). 

Use/Ptoduction.  [C]  Coating 
component  Prod,  range:  Confidentiat 

^9a-63a 

Manufacturer.  Basf  Corporation. 

Chemical.  (G)  Amine  salt  of  formic 
acid. 

Use/Production.  (S)  ate-limitedi 
intermediate.  Prodi  range:  ConfidentiaL 

Dated:  March  17, 1992. 
^     Steven  Newburg-Rimi, 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-6677  Filed 3-20-92  &45  aml' 

WmWOCOOtlHOBO'F 


EXPORT-IMPORT  BANK  OF  THE  li& 
(Pul)licNotiee1«] 

Agenqf  Forms  Submitted  ftor  0MB 
Review 

AOENCV:  Export-Import  Bank  of  the 
United  States. 

action:  In  accordcuice  witir  the 
provisions  of  ths'  Paperwonk  Rcductnm 
Act  of  ISOBi  Bximbank  has  submitted  aa 
application  to-  be-  used  under  the'  Bank's 


medium  and  leag  tenn-  lean:  and 
guarantee  programs. 

PuarOKiThe  proposed  application  is  to 
be  used  by  applieants  when  applying  far 
Eximbank's  services  under  its,  medium 
and  long  term  loan  and  guarantee 
programs.  The  application:  will' serve  afr 
a  mechaaism.  by  which  Eximbank  can 
evaluate  creditworthiness  of  applicants, 
to  find  reasonable  assurance*  of 
repayment,  and  to  assure  that  relevant 
statutiory  programs  and  iie<iuirements 
ar&met. 

summary:  The  following  summarizes 
the  information  collection  proposal 
submitted  to-  OMB. 

(1)  Type  of  request  extension. 

(2)  Ntimberof  forms  submitted:  one. 

(3)  fbrm  Number  HB  87-14  (Rer.)^ 

(4)  Title  of  information  coHectioiK 
Medium-  and  Long-Term  Export  Loatt 
and  Guarantee  Application. 

(5)  Frequency  of  use.-  Submission  of 
applications. 

(6)  Respondents:  Any  U.S.  or  foreign 
bank,  other  financial  institution,  other 
responsible  party  including  the  exporter 
or  creditworthy  borrowers  in  a  country 
eligible  for  Eximbank  assistance. 

(7)  Estimated  total  number  of  annual 
responses:  fXtd. 

(8)  E^imated  total  number  of  hours 
needed  to  fallout  the  form:  250.  Section 
3504(h)  of  PuHic  Law  98-511  does  not 
apply. 

ADOmOMAl.  INFORMATIOM  CM 
COMMCMTS:  Copies  of  the  proposed 
application  may  be  obtained  from 
Helena  H.  WalL.  Agency  Clearance 
Officer.  (202)  56&-8111.  Comments  and 
questions  should  be  directed  to  Lin  Liu. 
Office  of  Management  and  Budget, 
Information  and  Regulatory  AHairs, 
room,  3235,  New  Executive  Office 
Building.  Washington.  DC  20503.  (202) 
395-7340.  All  comments  should  be 
submitted  within  two  weeks  of  this 
notice;  if  you  intend  to  submit  comments 
but  are  unable  to  meet  this  deadline, 
please  advise  by  telephone  that 
comments  will  be  submitted  late. 

Datedt  March  9, 1992: 
HehneRWail, 

Agency  Clearance  Off icer. 

(FR  Doc.  92-6834  Filed  3-20-82;  8:45  am) 
WLUNftCOat  aMMI-V 


FEDERAL  MARinME  COMMISSION 


The  FednalMantinM  Commiseioft 


hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964^ 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  lltn  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission..  WesfaiagUm,  DC  20S73i 
within  10  days  after  the  date  of  tha- 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  &572J03  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the- 
Coramissicn  regarding  a  pending 
agreement. 

Agreement  No.:  203-011369. 

Tittb:  bter^Amencan  Discussion 
Agreement 

Parties:  Intec-Amedcan  Freight 
Conference,  Inter-American  Freight 
Confierence  Puerto  Rico  and  U.S.  Virgin 
Islands  Area.  Inter-Amencan  Freight 
Conference  Pacific  Coast  Area.  Inter- 
American  Freight  Conference  Area 
River  Plate/Puerto  Rico  and  U.S.  Virgin 
Islands/River  Plate.  A.  Bottacchi  SJi.  de 
Navegacion  CF.L  el..  A/S/  Ivarans 
,  Rederi..d/b/a/  Ivaran  Lines.  Companhia 
Maritima  NacionaL  Companhia  de 
Navegacao  Maritima  Netumar. 
American  Transport  Lines.  Inc.,  CMB 
Transport  N.V.,  Companhia  de 
Navegacao  Lloyd  Brasileiro,  Empress 
Lineas  Maritimas  Argentinas  Sociedad 
Anonima  (HJbfA  S/A),  Empresa  de 
Navegacao  AHanca  S,A.  Hamburg- 
Sudamerikanische  Dampfschifffchrts- 
Gesellschaft  Eggert  ft  Amsinck 
(Columbus  Line)  NedUoyd  LijneirBlV.. 
TransroU/Sea-Land,  Frata  Araazonica 
S.A.,  Maruba  S.CA.,  Nersul 
Intemacional  S.A. 

The  proposed  Agreement  would! 
authorize  the  parties  ta  meet  dieeuss 
and  agree  on  rates  and  chai^eftin  tbe 
trade  between  the  United  Stetes 
(including  Puerto  Rico  and  theU.S, 
Virgin  Islands)  and  ports  in  Argcntinai. 
Brazil.  Paraguay  and  Uruguay.  The 
parties  have  no  obligation  under  tkie 
Agreement  other  than  voluntarjr,  to 
adhere  to  any  cooaensus  oc  agreement 
reached. 

Agreement  Na:  224-200634. 

Title:  Tampa  Port  Authoritji/ 
OdessAmerica  Cruise  Company 
Terminal  Agreement 

Parties:  Tampa  Pdrt  Authority. 
OdessAmerica  Cruise  Company. 

Synopsis:  The  Agreement  permits  the 
Tampa  Port  Authority  to  make  its 
passengBTteraiiaeti  iaciiirteseeattiibte  te 
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OdessAmerica  Cruise  Company  on  a 
non-exclusive  basis  and  to  provide 
preferential  berthing  during  certain 
periods. 

Dated:  March  17. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
|oMph  C.  Polking. 
Secretary. 

|FR  Doc.  92-6602  Filed  3-20-92:  8:45  am) 
nUMO  COM  tTSO^i-lt 


(Docket  No.  92-11] 

USA  International  Procurement 
Agency.  Inc.  v.  Seaport  Shipping 
Agency,  Inc.;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  USA  International  Procurement        ' 
Agency.  Inc.  ("Complainant")  against 
Seaport  Shipping  Agency,  Inc.,  d/b/a 
Seaport  Shipping  Lines  ("Respondent") 
was  served  March  16, 1992.  Complainant 
alleges  that  Respondent  engaged  in 
violations  of  section  10(d)(1)  of  the 
Shipping  Act  of  1984,  46  US.C.  app. 
Section  1709(d)(1),  by  failing  to  properly 
handle  Complainant's  cargo  in  a 
responsible  manner  or  at  a  price  which 
it  had  represented  itself  to  be  capable  of 
doing,  on  a  shipment  of  office  furniture 
and  supplies  from  Baltimore.  Maryland 
to  Bamako,  Mali,  via  Antwerp  on  April 
29. 1991. 

This  proceeding  has  been  assigned  to 
Administrative  Law  fudge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necssary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  March  16, 
1993,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  July  14, 
1993. 

Joaeph  C.  Polking. 

Secretary. 

|FR  Doc.  92-6603  Filed  3-20-92;  8:45  am) 

MLLINO  COOC  4730.01-11 


FEDERAL  RESERVE  SYSTEM 

Concord  EFS,  \nc.\  Formations  of. 
Acquisitlont  by.  and  Mergers  of  Bank 
Holding  Companies;  and  Acquisitions 
of  NontMnking  Companies 

The  companies  listed  in  this-notice 
have  applied  under  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  9  225.23(a)(2)  of  Regulation  Y  (12 
C¥K  225.23(a)(2))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8H  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  13, 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

7.  Concord  EFS.  Inc.,  Memphis, 
Tennessee:  to  become  a  bank  holding 


company  by  acquiring  100  percent  of  the 
voting  shares  of  EFS  National  Bank, 
Memphis,  Tennessee,  a  de  novo  bank. 
In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Concord  Computing  Corporation.  Elk 
Grove  Village,  Illinois,  and  thereby 
engage  de  novo  in  providing  check 
authorization  and  collection  services, 
pursuant  to  99  225.25(b)(7)  of  the 
Board's  Regulation  Y.  Applicant 
currently  engages  in  these  activities 
through  a  retail  division. 

2.  Concord  EFS.  Inc..  Memphis, 
Tennessee;  to  retain  Network  EFT,  Inc., 
Elk  Grove  Village.  Illinois,  and  thereby 
engage  in  data  processing,  specifically 
electronic  funds  transfer  services, 
pursuant  to  9  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

3.  Concord  EFS,  Inc.,  Memphis, 
Tennessee;  to  acquire  VMT,  Inc., 
Memphis,  Tennessee,  and  thereby 
continue  to  engage  in  the  provision  of 
data  transmission  hardware  in 
connection  with  its  customers' 
transaction  processing  networks, 
pursuant  to  9  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16, 1992. 
Jennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-6613  Filed  3-20-92;  8:45  am) 

BILLING  COOC  •IIO-OI-F 


Integra  Financial  Corp.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
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as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  17, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  ].  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Integra  Financial  Corporation, 
Pittsburgh.  Pennsylvania;  to  acquire 
Landmark  Savings  Association, 
Pittsburgh.  Pennsylvania,  and  thereby 
indirectly  acquire  Landmark  Savings 
Association,  Pittsburgh,  Pennsylvania, 
and  thereby  engage  in  deposit  taking 
activities  and  lending  and  other 
activities  pursuant  to  9  225.25(b)(9)  of 
the  Board's  Regulation  Y;  Landmark 
Mortgage  Services,  Inc.,  Pittsburgh, 
Pennsylvania,  and  thereby  engage  in 
conducting  a  mortgage  origination 
business  pursuant  to  9  225.25(b)(1)  of  the 
Board's  Regulation  Y;  and  Landmark 
Tri-Rivers  Insurance  Agency,  Inc., 
Pittsburgh,  Pennsylvania,  and  thereby 
engage  in  selling  annuity  and  mutual 
fund  products  on  a  commission  basis. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  17. 1992. 
Jennifer  J.  Johnson,  « 

Associate  Secretary  of  the  Board.  * 

[FR  Doc.  92-6624  Filed  3-20-92:  8:45  am] 
•HJJNO  COOC  4310-01-r 


Joel  W.  Kovnen  Change  In  Bank 
Control;  Acquisition  of  Stiares  of 
Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  9 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 


the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  April  9, 1992. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

1.  Joel  W.  Kovner,  Pacific  Palisades, 
California;  to  acquire  up  to  24.9  percent 
of  the  voting  shares  of  Professional 
Bancorp,  Inc..  Santa  Monica,  California, 
and  thereby  indirectly  acquire  First 
Professional  Bank.  N.A.,  Santa  Monica, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1992. 
Jennifer  J.  Joiinson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-6614  Filed  3-20-92:  8:45  am] 

WLLNM  COOC  6210-01-F 


Manufacturers  National  Corporation; 
Notice  of  Application  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  13. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Manufacturers  National 
Corporation,  Detroit,  Michigan,  and 
Comerica  Incorporated.  Detroit, 
Michigan;  to  acquire  100  percent  of  a 
newly  formed  corporation,  through 
which  it  proposes  to  acquire  between  97 
percent  and  100  percent  of  the  limited 
partnership  interests  (representing  96 
percent  to  99  percent  of  the  total  equity) 
of  Talon  Centre  Associates  Limited 
Partnership,  a  limited  partnership 
organized  under  the  laws  of  the  State  of 
Michigan  and  located  in  Michigan  (the 
"Company").  The  Company  will  engage 
in  the  leasing  of  real  property  in 
accordance  with  9  225.25(b)(5)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16. 1992. 
Jennifer  J.  Joiinson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-6615  Filed  3-20-52:  8:45  am] 
WLLINO  CODE  S210-0t-F 


Northwest  Financial  Corp.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Coitipanies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval     - 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  9 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
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and  •ummarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  13. 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Northwest  Financial  Corp.,  Spencer. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Conover 
Dancorporation,  Creston,  Iowa,  and 
thereby  indirectly  acquire  The  First 
National  Bank  of  Creston,  Creston, 
Iowa. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  405  Corporation.  La  Junta,  Colorado; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Ark  Valley  Industrial  Bank.  La 
Junta.  Colorado,  and  Castle  Rock 
Industrial  Bank.  Castle  Rock,  Colorado. 
After  consummation  of  the  transaction, 
the  banks  will  be  known  as  Ark  Valley 
Independent  Bank  and  Castle  Rock 
Independent  Bank. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Bancwest  Bancorp.  Inc.,  Austin. 
Texas:  to  acquire  100  percent  of  the 
voting  shared  of  Westside  Bank,  San 
Antonio.  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning.  Director, 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco,  California  94105: 

1.  GBC  Holdings.  Limited,  Grand 
Cayman,  British  West  Indies,  and  GBC 
Holdings,  Inc.,  Los  Angeles,  California; 
to  becomi-  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Guaranty  Bank  of  California, 
Los  Angeles.  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16. 1992. 
|«nnif«r  |.  {ohnson. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  92-6616  Filed  3-20-92;  8:45  am) 

BIU.INO  CODE  •210-01-f 

Northwest  Financial  Corp.;  Formation 
of,  Acquisition  by.  or  Merger  of  Bank 
Holding  Contpanies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Boaids  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 


company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
use.  1842(c)). 

The  application  is  available  for 
immediate  insp^tion  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persona  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  17. 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Northwest  Financial  Corp.,  Spencer, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Conover 
Bancorporation,  Creston.  Iowa,  and 
thereby  indirectly  acquire  The  First 
National  Bank  of  Creston,  Creston. 
Iowa. 

Board  of  Covemort  of  the  Federal  Reserve 
System.  March  17, 1992. 
fennifer  |.  lohnaon. 

Associate  Secretary  of  the  Board. 

(FR  Doc  92-6625  Filed  3-20-92;  8:45  am) 

StLLMM  COOC  t2tO-«1-P 


Rutti  Bank  Corp^  et  al.;  AppHcatiorts  to 
Engage  de  novo  In  Permisaible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(6)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1643(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  t3 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suHice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  ofTices  of  the  Board  of  Governors 
not  later  than  April  17. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

7.  Ruth  Bank  Corporation,  Ruth 
Michigan:  to  engage  de  novo  in 
purchasing  loans  pursuant  to  S 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

2.  The  Shorebank  Corporation, 
Chicago.  Illinois;  to  engage  de  novo 
through  its  subsidiary.  North  Economic 
Initiatives  Corporation.  Chicago.  Illinois, 
in  activities  designed  primarily  to 
promote  community  welfare  by 
providing  an  array  of  financial  and 
information  services,  such  as  high-risk 
micro-enterprise  loans  and  technical 
assistance  to  new  and  growing  small 
businesses,  to  stimulate  job  creation  and 
business  expansion  opportunities  for 
low-  and  moderate-income  residents 
pursuant  to  %  225.25(b)(6)  of  the  Board's 
Regulation  Y.  The  activities  will  be 
conducted  in  the  Upper  Peninsula  of 
Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  17. 1992. 
|«nnifer  |.  Johnson. 

Associate  Secretary  of  the  Board. 

[PR  Doc.  92-6627  Filed  3-2'»-92;  6:45  amj 
BIUJM6  COOC  uio-ei-f 
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Mary  Jo  Tangeman.  et  aU  Ctiange  in 
Bank  Control  NoUces;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  13, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Mary  Jo  Tangeman,  to  acquire  an 
additional  19.35  percent  of  the  voting 
shares  of  Tanco.  Ltd.,  Guttenberg,  Iowa, 
for  a  total  of  28.96  percent,  and  thereby 
indirectly  acquire  Green  Belt  Bank  & 
Trust,  Iowa  Fallas,  Iowa. 

2.  David  Vanderhyde  Sr.  and  Carol 
Vanderhyde.  to  retain  11  percent  of  the 
voting  shares  of  Valley  Ridge  Financial 
Corporation,  Kent  City,  Michigan,  and 
thereby  indirectly  acquire  Kent  City 
State  Bank.  Kent  City.  Michigan. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

;.  Harlan  H.  Smith,  Marion,  South 
Dakota;  to  acquire  1.45  percent  of  the 
voting  shares  of  Farmers  State  Holding 
Company,  Marion.  South  Dakota,  and 
thereby  indirectly  acquire  Farmers  State 
Bank  of  Marion,  Marion,  South  Dakota. 

Board  of  Governors  of  the  FederalReserve 
System.  March  17, 1992. 
Jeimifef ).  |ohnMm, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-6626  Filed  3-20-92:  8:45  am) 
BILUNG  COOC  •21(M>1-r. 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Meeting 

agency:  General  Accounting  Office. 
action:  Notice. 


summary:  Pursuant  to  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended,  notice 
is  hereby  given  that  a  two-day  meeting 
of  the  Federal  Accounting  Standards 
Advisory  Board  will  be  held  on 
Thursday.  April  9, 1992  and  Friday, 
April  10. 1992,  from  9  a.m.  104  p.m.  in 
room  7313  of  the  General  Accounting 
Office,  441  G  St.,  NW.,  Washington,  DC. 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
March  18-19  meeting,  a  review  of  an 
exposure  draft  on  Accounting  for 
Tangible  Property  Other  Than  Long 
Term  Fixed  Assets  of  the  Federal 
Government,  review  of  an  exposure 
draft  on  Uses  and  Objectives  of  Federal 
Accounting,  a  discussion  on  issues  and 
options  for  unfunded  liabilities,  and  a 
review  of  an  analysis  of  comments  on 
the  exposure  draft  on  Financial 
Resources.  Funded  Liabilities,  and  Net 
Financial  Resources  of  Federal  Entities. 
We  advise  that  other  items  may  be 
added  to  the  agenda;  interested  parties 
should  contact  the  Staff  Director  for 
more  specific  information  and  to  confirm 
the  date  of  the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Staff  Director,  401  F 
St..  NW.,  room  302.  Washington.  DC 
20001.  or  call  (202)  504-3336. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  92-463.  Section  10(a)(2),  06 
Stat.  770.  774  (1972)  (current  version  at  5 
U.&.C.  app.  section  10(a)(2)  (1988):  41  CFR 
101-6.1015  (1990). 

Dated:  March  17, 1992. 
Ronald  S.  Young, 
Staff  Director 
[FR  Doc.  92-6600  Filed  3-20-92:  8:45  am] 

aiUJNO  COOE  M10-01-1I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Meetings  ^ 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix  2),  announcement  is 
made  of  the  following  advisory 
subcommittees  scheduled  to  meet  during 
the  month  of  March  1992: 

Name:  Consumers  Guide  to  The  Americans 
with  Disabilities  Act  Advisory  Subcommittee. 
Dates  and  Times:  March  23. 1992,  8:30  a.m.. 
Place:  Marriott  Residence  Inn,  Charles 
Room.  7335  Wisconsin  Avenue.  Bethesda, 
Maryland  20814. 


This  meeting  will  be  closed  to  the  public. 

Purpose:  The  Subcommittee's  charge  is  to 
provide,  on  behalf  of  the  Health  Care  Policy 
and  Research  Contracts  Review  Committee, 
advice  and  recommendations  to  the  Secretary 
and  to  the  Administrator,  Agency  for  Health 
Care  Policy  and  Research  (AHCPR). 
regarding  the  scientifc  and  technical  merit  of 
contract  proposals  submitted  in  response  to  a 
specific  Request  for  Proposal.  The  purpose  of 
this  contract  is  to  develop  a  coordinated, 
computer  based  system  to  determine  the 
rights  and  responsibilites  of  the  disabled  and 
the  health  care  provider  in  meeting  the 
requirements  of  The  Americans  with 
Disabilities  Act  (effective  January  1992). 
Health  care  delivery  questions  most 
important  to  the  disabled  community  are  to 
be  answered  during  Phase  I  of  the  research 
followed  by  the  development  of  a  prototype 
for  retrieval  of  the  inforamtion.  The  primary 
care  practitioner  will  be  the  focus  of  defining 
the  provider's  responsibilities  in  determining 
whether  the  Act  is  applicable  to  a  patient. 

Name:  NMES  Data  Support  Advisory 
Subcommittee. 

Dates  and  Times:  March  25. 1992.  8:30  a.m. 

Place:  Marriott  Residence  Inn.  Charles 
Room.  7335  Wisconsin  Avenue.  Bethesda, 
Maryland  20814. 

This  meeting  will  be  closed  to  the  public. 

Purpose:  The  Subcommittee's  charge  is  to 
provide,  on  behalf  of  the  Health  Care  Policy 
and  Research  Contracts  Review  Committee, 
advice  and  recommendations  to  the  Secretary 
and  to  the  Administrator.  AHCPR.  regarding 
the  scientifc  and  technical  merit  of  contract 
proposals  submitted  in  response  to  a  specific 
Request  for  Proposal.  The  purpose  of  this 
contract  is  to  provide  timely  and  efficient 
data  base  management  and  computer 
programming  which  shall  include: 
Econometric  analyses;  microsimulation 
moodeling  and  complex  survey  statistics: 
computer-related  consulting  and  technical 
assistance:  editorial  and  graphics  services. 
This  contract  is  designed  to  provide  support 
of  the  data  preparation,  dissemination,  and 
analysis  activities  in  the  Division  of  Medical 
Expenditure  Studies.  Center  for  Genreal 
Health  Services  Intramural  Research, 
AHCPR. 

Agenda:  The  session  of  each  Subcommittee 
will  be  devoted  entirely  to  the  technical 
review  and  evaluation  of  contract  proposals 
submitted  in  response  to  specific  Requests  for 
Proposals.  The  Administrator.  AHCPR.  has 
made  a  formal  determination  that  these 
meetings  will  not  be  open  to  the  public.  This 
is  necessary  to  protect  the  free  exchange  of 
views  and  avoid  undue  interference  with 
Committee  and  Department  operations,  and 
safeguard  confidential  proprietary 
information  and  personal  information 
concerning  individuals  associated  with  the 
proposals  that  may  be  revealed  during  the 
sessions.  This  is  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Committee  Act, 
5  II.S.C.  appendix  2.  Department  regulations. 
45  CFR  11.5(a)(6).  and  procurement 
regulations.  48  CFR  315.604(d). 

Anyone  wishing  to  obtain  information 
regarding  these  meetings  should  contact 
Karen  Harris.  Office  of  Management. 
Management  Systems  and  Services  Branch. 
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Agency  for  Health  Care  Policy  and  Research, 
Executive  Office  Center.  2101  EL  Jefferson 
Street,  luile  601.  Rockville.  Mdryland  20852 

Agenda  items  are  subiecl  to  change  as 
priorities  dictate. 

Nota:  Due  to  unforseen  circumstances, 
arrangements  for  both  the  March  23rd  and 
March  25th  meetings  are  delayed. 
Consequently,  more  timely  notification  was 
not  possible. 

Dated:  March  16. 1992. 
|.  larrett  Clinton. 
Administrator.  AHCPH 
|FR  Doc.  92-6646  Filed  3-20-92;  8:45  am) 

WLLWIQ  COOC  41«0-««MI 


Food  and  Drug  Administration 
(Docket  No.  92F-00S3] 

Hoachst  Celanese  Corp^  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Onig  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Hoechst  Celanese  Coi^).  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acesulfame  potassium  as 
a  nonnutritive  sweetener  in  yogurt  and 
yogurt-type  products,  in  frozen  and 
refrigerated  desserts,  and  in  syrups  and 
toppings. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  A.  Hansen,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-333). 

Food  and  Drug  Administration.  200  C  St. 

SW..  Washington.  DC  20204,  202-254- 

9523. 

SUPPUMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
2A4311)  has  been  filed  by  Hoechst 
Celanese  Corp.,  Route  202-206  North, 
Somerville.  N)  08876.  The  petition 
proposes  that  the  food  additive 
regulations  in  §  \72.B0O  Acesulfame 
potassium  (21  CFR  172.800)  be  amended 
to  provide  for  the  safe  use  of  acesulfame 
potassium  as  a  nonnutritive  sweetener 
in  yogurt  and  yogurt-type  products,  in 
frozen  and  refrigerated  desserts,  and  in 
syrups  and  toppings. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 


Dated:  March  16, 19B2. 
Fr«d  R.  Shanli. 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

|FR  Doc.  92-6636  Filed  3-20-92;  8:45  am) 
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(Docket  No.  92F-0100] 

PCI  IMembrane  Systams,  Ltd^  Riing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  PCI  Membrane  Systems,  Ltd..  has 
nied  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  the  reaction 
product  of  1.3,5-benzenetricarbonyi 
trichloride  with  piperazine  and  1,2- 
diaminoethane  as  a  food-contact  layer 
of  reverse  osmosis  membranes. 

FOR  FURTHER  INFORMATION  CONTACT 

Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HHF-335),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  020-254-9500. 

SUPPLEMENTARY  INPORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
9B4157)  has  been  filed  by  PQ 
Membrane  Systems,  Ltd.,  Laverstoke 
Mill,  Whitechurch,  Hampshire  RG28 
7NR,  England.  The  petition  proposes  to 
amend  the  food  additive  regulations  to 
provide  for  the  safe  use  of  the  reaction 
product  of  1,3,5-benzenetricarbonyl 
trichloride  with  piperazine  and  1,  2- 
diaminoethane  as  a  food-contact  layer 
of  reverse  osmosis  membranes. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

,  Dated:  March  16. 1992. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
■Nutrition. 

[FR  Doc.  92-6637  Filed  3-20-92;  8:45  am] 
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Health  Resourcea  and  Services 
Administration  ~ 

Program  Announcement  for  ttie 
Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  Program 

The  Ffealth  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1992  for 
the  Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  Program  are 
now  being  accepted  under  section  761  of 
the  Public  Health  Service  Act  (The  Act), 
as  added  by  The  Disadvantaged 
Minority  Health  Improvement  Act  of 
1990,  Public  Law  101-527. 

Approximately  $975,000  is  available  in 
FY  1992  for  competing  applications  for 
the  Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  Program.  It  is 
expected  that  30  awards  averaging 
$32,000  ($16,000  per  year  for  two  years) 
will  be  supported  with  these  funds. 

Purpose 

The  purpose  of  the  Disadvantaged 
Health  Professions  Faculty  Loan 
Repayment  Program  (FLRP)  is  to  attract 
and  retain  disadvantaged  health 
professions  faculty  members  for 
accredited  health  professions  schools. 
The  FLRP  is  directed  at  those 
individuals  available  to  serve 
immediately  or  within  a  short  time  as 
full-time  faculty  members. 

Eligible  Individuals 

Individuals  from  disadvantaged 
backgrounds  are  eligible  to  compete  for 
participation  in  the  FLRP  if  they: 

1.  Have  a  degree  in  medicine, 
osteopathic  medicine,  dentistry,  nursing, 
pharmacy,  pediatric  medicine,  optmetry, 
veterinary  medicine,  or  public  health  or 
from  a  school  that  offers  a  graduate 
program  in  clinical  psychology;  or 

2.  Are  enrolled  in  an  approved 
graduate  training  program  in  one  of  the 
health  professions  listed  above;  or 

3.  Are  enrolled  as  a  full-time  student 
in  the  fmal  year  or  health  professionals 
training,  leading  to  a  degree  from  an 
eligible  school. 

Prior  to  submitting  an  application, 
eligible  individuals  must  sign  a  contract 
as  prescribed  by  the  Secretary,  setting 
forth  the  terms  and  conditions  of  the 
FLRP.  This  contract  requires  the 
individual  to  also  have  entered  into  a 
contract  with  an  eligible  school  to  serve 
as  a  full-time  member  of  the  faculty,  as 
determined  by  the  school,  for  not  less 
than  two  years,  whereby  the  school 
agrees  to  pay  a  sum  (in  addition  to 
faculty  salary)  equal  to  that  paid  by  the 
Secretary  towards  the  repayment  of  the 
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applicant's  health  professions 
educational  loans. 

Eligible  Schools 

Eligible  health  professions  schools  are 
accredited  public  or  nonprofit  private 
schools  of  medicine,  osteopathic 
medicine,  denistry.  pharmacy,  podiatric 
medicine,  optometry,  veterinary 
medicine,  public  health,  or  schools  that 
offer  a  graduate  program  in  clinical 
psychology  as  defined  in  section  701(4) 
of  the  Act,  and  which  are  located  in 
States  as  defined  in  section  701(11)  of 
the  Act,  and  which  are  accredited  as 
provided  in  section  701(5)  of  the  Act, 
and  schools  of  nursing  as  defined  in 
section  853  of  the  Act. 

Provisions  of  the  Loan  Repayment 
Program 

Section  761  authorizes  the  Secretary 
to  repay  up  to  $20,000  of  the  principal 
and  interest  of  a  participant's 
educational  loans,  but  not  to  exceed  50 
percent  of  the  amounts  due  on  such 
loans  for  such  year  for  each  year  of 
eligible  faculty  service. 

.  The  school  is  required,  for  each  such 
year,  to  make  payments  of  principal  and 
interest  due,  in  an  amount  equal  to  the 
amount  of  payment  made  by  the 
Secretary  for  that  year.  These  payments 
must  be  in  addition  to  the  faculty  salary 
the  participant  otherwise  would  receive. 

HRSA  will  pay  on  behalf  of  the 
participant  the  principal  due  for  that 
year  and  interest  on  educational  loans 
for  the  following  expenses: 

1.  Tuition  expenses; 

2.  All  other  reasonable  ediKational 
expenses  such  as  fee,  books,  supplies, 
educational  equipment  and  materials 
required  by  the  school,  and  incurred  by 
the  applicant; 

Reasonable  living  expenses,  as 
determined  by  the  Secretary;  and 

4.  Partial  payments  of  the  increased 
Federal  income  tax  liability  caused  by 
the  FLRP's  payments  and  considered  to 
be  "other  income,"  if  the  recipient 
requests  such  assistance. 

Prior  to  entering  into  an  agreement  for 
repayment  of  loans,  the  statue  requires 
the  Secretary  to  obtain  satisfactory 
evidence  of  the  existence  and 
reasonableness  of  the  individual's 
educational  loans,  including  a  copy  of 
the  written  loan  agreement  establishing 
the  loan,  and  a  notarized  statement  that 
the  copy  is  a  true  copy  of  the  loan 
agreement. 

Waiver  Provision 

In  the  event  of  undue  financial 
hardship  to  a  school,  the  school,  may 
obtain  from  the  Secretary  a  waiver  of  its 
share  of  payments  while  the  participant 
is  serving  under  the  terms  of  the- 


contract.  For  purposes  of  this  program, 
"undue  financial  hardship"  means  a 
situation  where  the  school  experiences  a 
net  loss  as  evidenced  by  documentation 
of  "undue  financial  hardship",  as  seen 
by  the  individual  school,  on  the  basis  of 
the  school's  particular  financial  status 
such  as  budget  cutbacks.  Decisions  will 
be  made  on  a  case-by-case  basis,  as 
supported  by  the  school's 
documentation  such  as:  (1)  The  most 
current  certified  public  accounting  audit; 
and  (2)  the  Balance  Sheet  and  Statement 
of  Income  and  Expenses  for  the  last 
three  years. 

If  the  Secretary  waives  the  school's 
payment  requirement,  the  amount  of  the 
Federal  loan  repayment  will  not  be 
subject  to  the  50  percent  limit  per  year 
described  above,  but  cannot  exceed  the 
$20,000  repayment  limit  applicable  to 
the  Secretary.  The  participant  must  pay 
that  portion  of  loan  payment  due  which 
is  not  covered. 

The  following  Definitions.  Program 
Requirements,  Review  Criteria  and 
Funding  Preference  were  established  in 
FY  1991  after  public  comment  dated 
October  2, 1991.  at  56  FR  49896.  and 
Administration  is  extending  them  in  FY 
1992. 

Definitioas 

For  purposes  of  the  FLRP  in  FY  1992. 
an  "Individual  from  a  Disadvantaged 
Background"  is  defined  as  a  42  CFR 
57.1804.  as  one  who: 

1.  Comes  from  an  environment  that 
has  inhibited  the  individual  from 
obtaining  the  knowledge,  skill,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  health  professions 
school,  or  from  a  program  providing 
education  or  training  in  an  allied  health 
profession;  or 

2.  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low  income  thresholds  according  to  a 
family  size  published  by  the  U.S.  Bureau 
of  the  Census,  adjusted  annually  for 
changes  in  the  Consumer  Price  Index, 
and  adjusted  by  the  Secretary  for  use  in 
all  health  professions  programs.  The 
Secretary  will  periodically  publish  these 
income  levels  in  the  Federal  Register. 
The  following  income  figures  determine 
what  constitutes  a  low  income  family 
for  purposes  of  the  Faculty  Loan 
Repayment  Program  for  FY  1992. 


Sim  o(  fMrams'  tamiiy  ■ 


Size  ol  parents'  tamity  ' 

Income 
levaM 

1 „ 

3    '      ■  "  ■"",  ""  """"ZZ"'.  "'Z'"'" 

$9100 
11.800 
14  100 

A .: _ _ „ 

5 :... 

18.000 
21,300 

6  or  more.. 


Inooms 


23.900 


■  Includes  only  dependants  htted  on  Federal 
income  lax  forms. 

'  Adiusted  gross  income  lor  calendar  year  1991, 
rourwed  lo  SIOO 

The  term  "Living  expenses"  means  the 
costs  of  room  and  board,  transportation 
and  commuting  costs,  and  other  costs 
incurred  during  an  individual's 
attendance  at  a  health  professions 
school,  as  estimated  each  year  by  the 
school  as  part  of  the  school's  standard 
student  budget.  (National  Health  Service 
Corps  Loan  Repayment  Program,  42  CFR 
62.22). 

The  term  "Reasonable  educational 
expenses  and  living  expenses"  means 
the  costs  of  those  educational  and  living 
expenses  which  are  equal  to  or  less  than 
the  sum  of  the  school's  estimated 
standard  student  budgets  for 
educational  and  living^expenses  for  the 
degree  program  and  for  the  year(s) 
during  which  the  Program  participant  is/ 
was  enrolled  in  the  school.  (National 
Health  Service  Corps  Loan  Repayment 
Program,  42  CFR  62.22). 

The  term  "Unserved  Obligation 
Penalty"  means  the  amount  equal  to  the 
number  of  months  of  obligated  service 
that  were  not  completed  by  an 
individual,  multiplied  by  $1,000,  except 
that  in  any  case  in  which  the  individual 
fails  to  serve  1  year,  the  unserved 
obligation  penalty  shall  be  equal  to  the 
full  period  of  obligated  service 
multiplied  by  $1,000.  (section  338E  of  the 
Act).  See  "Breach  of  Contract"  section 
below. 

Program  Requirements     > 

The  following  requirements  will  be 
applied  to  the  applicant  and  to  the 
school. 

The  Applicant 

The  applicant  will  be  required  to  do 
the  following: 

1.  Submit  a  completed  application, 
including  the  applicant's  contract  with 
an  eligible  school  to  serve  as  a  full-time 
faculty  member  for  not  less  than  two 
years; 

2.  Provide  evidence  that  the  applicant 
has  completely  satisfied  any  other 
obligation  for  health  professional 
service  which  is  owed  under  an 
agreement  with  the  Federal 
Government,  State  Government,  or  othei 
entity  prior  to  beginning  the  period  of. 
service  under  this  program; 

3.  Certify  that  the  applicant  is  not 
delinquent  on  any  amounts  which  are 
owed  to  the  Federal  Government;  and 
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4.  Provide  documentation  to  evidence 
the  educational  loans  and  to  verify  their 
status.  * 

The  School 

The  participating  school  will  be 
required  to  do  the  following: 

1.  Enter  into  a  contractual  agreement 
with  the  applicant  whereby  the  school  is 
required,  for  each  year  for  which  the 
participant  serves  as  a  faculty  member, 
to  make  payments  of  principal  and 
interest  due  for  that  year,  in  an  amount 
equal  to  the  amount  of  such  payments 
made  by  the  Secretary.  These  payments 
must  be  in  addition  to  the  faculty  salary 
the  participant  otherwise  would  receive. 

2.  Verify  the  participant's  continuous 
employment  at  intervals  as  prescribed 
by  the  Secretary. 

If  the  school  is  unable  to  meet  the 
requirement  of  the  FLRP  for  payment  of 
principal  and  interest  due  because  the 
requirement  would  impose  undue 
financial  hardship  on  the  school,  the 
school  may  request  a  waiver  of  this 
obligation  from  the  Secretary.  If  the 
school's  proportionate  share  of  loan 
repayment  amounts  is  waived,  the 
Federal  government  agrees  to  make 
payments  of  not  more  than  $20,000  of 
principal  and  interest  for  a  year,  which 
includes  the  amount  granted  as  a  waiver 
to  the  school. 

The  Secretary  will  pay  participants  in 
equal  quarterly  payments  during  the 
period  of  service. 

Effective  Date  of  Contract 

After  an  applicant  has  been  approved 
for  participation  in  the  FLRP,  the 
Director,  Division  of  Disadvantaged 
Assistance  (DDA).  will  send  the 
applicant  a  contract  with  the  Secretary. 
The  effective  date  is  either  the  date 
work  begins  at  the  school  as  a  faculty 
member  or  the  date  the  Director.  DDA. 
signs  the  FLRP  contract,  whichever  is 
later.  Service  should  begin  no  later  than 
September  30, 1992. 

Breach  of  Contract 

The  following  areas  under  Breach  of 
Contract  are  addressed  in  the  appended 
contract: 

1.  If  the  participant  fails  to  serve  his 
or  her  period  of  obligated  faculty  service 
(minimum  of  two  years)  as  contracted 
with  the  school,  he/share  is  then  in 
breach  of  contract,  and  neither  the 
Secretary  nor  the  school  is  obligated  to 
continue  loan  repayments  as  stated  in 
tht:  contract.  The  participant  must  then 
reimburse  the  Secretary  and  the 
participating  school  for  all  sums  of 
principal  and  interest  paid  on  his/her 
behalf  as  stated  in  the  contract. 

2.  Regardless  of  the  length  of  the 
agreed  period  of  obligation  service  (2.  3. 


or  more  years),  a  participant  who  serves 
less  than  the  time  period  specified  in 
his/her  contract  is  liable  for  monetary 
damages  to  the  United  States  amounting 
to  the  sum  of  the  total  of  the  amounts 
the  Program  paid  his/her  lenders,  plus 
an  "unserved  obligation  penalty"  of 
$1,000  for  each  month  unser\'ed. 

3.  Any  amount  which  the  United 
States  is  entitled  to  recover  because  of  a 
breach  of  the  FLRP  contract  must  be 
paid  within  1  year  from  the  day  the 
Secretary  determines  that  the 
participant  is  in  breach  of  contract.  If 
payment  is  not  received  by  the  payment 
date,  additional  interest,  penalties  and 
administrative  charges  will  be  assessed 
in  accordance  with  Federal  Law  (45  CFR 
30.13). 

Other  Consideration 

In  making  awards.  HRSA  hopesio 
achieve  equitable  distribution  among 
health  disciplines  and  among  geographic 
areas.  Health  needs  of  national 
significance  will  also  be  a  consideration. 

Review  Criteria 

The  HRSA  will  review  Oscal  year  1992 
applications  taking  into  consideration 
the  following  criteria: 

1.  The  extent  to  which  the  applicant 
meets  the  requirements  of  section  761  of 
the  Act: 

2.  The  completeness,  accuracy,  and 
validity  of  the  applicant's  responses  to 
application  requirements; 

3.  The  submission  of  the  signed 
contract  with  the  school: 

4.  An  applicant's  earliest  available 
date  to  begin  service  as  a  faculty 
member  provided  funding  is  available 
for  that  yean  and 

5.  An  applicant's  availability  to  enter 
into  a  service  contract  for  a  longer 
period  than  the  mandatory  2-year 
minimum. 

In  addition,  a  funding  preference, 
allowing  funding  of  a  specific  category 
or  group  of  approved  applications  ahead 
of  other  categories  or  groups  of 
applications,  will  be  applied  in 
determining  the  funding  of  approved 
applications. 

Funding  Preference 

A  funding  preference  will  be  given  to 
individuals  from  disadvantaged 
(including  racial  and  ethnic  minorities) 
backgrounds  who  are  new  to  the  field  of 
teaching.  The  Department  intends  to 
target  FLRP  assistance  to  disadvantaged 
health  professions  graduates  serving  as 
new  faculty.  This  funding  preference  is 
designed  to  attract  such  individuals  to 
pursue  teaching  careers  in  the  health 
professions. 

Established  faculty  members  are 
eligible  to  apply  for  funds  under  the 


FLRP.  but  new  faculty  repayments  will 
be  funded  first 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Disadvantaged 
Health  Professions  Faculty  Loan 
Repayment  Program  is  related  to  the 
priority  area  of  Educational  and 
Community-Based  Programs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No.  017- 
001-00474-0)  of  Healthy  People  2000 
(Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  program 
information  should  be  directed  to: 
Norman  Roskos.  Chief,  Analysis  and 
Evaluation  Branch.  Division  of 
Disadvantaged  Assistance,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  room  8A-09.  Rockville, 
Maryland  20857.  Telephone:  (301)  443- 
3680. 

Completed  applications  should  be 
retumeid  to  the  address  listed  above. 
The  application  deadline  date  is  July  30. 
1992.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  recfeived  in  time  for 
consideration.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmaric.  Private  metered  ppstmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  application  form  and  instructions 
for  this  program  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  The  OMB  clearance  number  is 
0915-0150. 

The  Disadvantaged  Health 
Professions  Faculty  Loan  Repayment 
program  is  listed  at  93.923  in  the  Catalog 
of  Federal  Domestic  Assistance.  It  is  not 
subject  to  the  provisions  of  Executive 
Order  12372.  Intergovernmental  Review 
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of  Federal  Programs  (as  implemented 
through  45  CFR  part  100). 
Dated:  January  28, 1992.   " 
RolMft  G.  Harmon, 

Administrator. 

BILUNG  COOE  4160-1$-M 
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COnmiACT  FOR  TlIE  DISADVANTAGED  HEALTH  PROFESSIONS 
FACULTT  LOAN  REPAYMENT  PROGRAM 

WITH 

U.S.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

PUBLIC  HEALTH  SERVICE 

HEALTH  RESOURCES  AND  SERVICES  ADMINISTRATION 

BUREAU  OF  HEALTH  PROFESSIONS 


Section  761  of  the  Public  Health  Service  Act  CAcf)  (42 
United  States  Code  294  et  seq),  as  added  l>y  Pub.  L.  101- 
527.  authorizes  the  Seaciary  of  Health  and  Human 
Services  ('Secreury*)  to  repay  the  educational  loans  of 
applicants  from  disadvantaged  backgrounds  selected  to  l>e 
pariicipanu  in  the  Loan  Repayment  Program  Regarding 
Service  on  Faculties  of  Certain  Health  Professions 
Schools  fFaculty  Loan  Repayment  Program*).   In  return 
for  these  loan  repayments,  applicants  must  agree  to 
provide  teaching  faculty  services  at  an  approved 
accredited  health  professions  school  determined  by  the 
Secreury  for  a  designated  period  of  obligated  service 
pursuant  to  section  761  of  the  Act. 

Sections  761(e)  A  (g)  of  the  Act  require  applicants  to 
submit  with  their  applications  a  signed  contract  with  an 
accredited  health  professions  school  and  a  signed  contract 
which  states  the  terms  and  conditions  of  participation  in 
the  Faculty  Loan  Repayment  Program.   The  Secretary 
shall  sign  only  those  contracts  submitted  by  applicants 
«ho  are  selected  for  particiftation. 

The  terms  and  conditions  of  participating  in  the  Faculty 
Loan  Repayment  Program  are  set  forth  l>elow: 

Section  A-Obligatk>ns  of  the  Sccrctaiy 

Subject  to  the  availability  of  funds  appropriated  by  the 
Congress  of  the  United  Stales  for  the  Faculty  Loan 
Repayment  Program,  the  Seaeury  agrees  to: 

I.  Pay.  in  the  amount  provided  in  paragraph  2  of  this 
section,  the  undersigned  applicant's  qualif>ing 
educational  loans.    Qualifying  educational  loans 
consist  of  the  principal  and  interest  on  educational 
loans  received  by  the  applicant  for  the  following 
expenses  of  ciuollmcnt: 

a.  tuition  expenses;  * 

b.  all  other  reasonable  educational  expenses  such  as 
fees,  books,  supplies,  educational  equipment  and 
materials  required  by  the  school,  and  incurred  by 
the  applicant;  or 

c    reasonable  living  expenses  as  determined  by  the 
SeCTeury. 


2.  If  the  applicant  agrees  to  seive  2  or  more  years: 

a.  Except  as  provided  in  subparagraph  b.  of  this  ' 
paragraph,  pay  annually,  for  each  year  of  service 
not  more  than  S20.000  of  the  principal  and 
interest  of  the  qualified  educational  loans  of 
such  individual  due  but  not  to  exceed  an 
amount  equal  to  50  percent  of  20  percent  of 
such  loan  pa>-ments  due;  or 

b.  The  Secreury's  liability  will  not  exceed  a  cap  of 
S20.000  of  principal  and  interest  annually.   This 
would  include  the  amount  waived  under  Sec. 
761(0  of  the  Act  for  the  school's  proponionate 
share  of  the  loan  repayment  amounts.   The 
applicant  must  py  that  portion  not  covered. 

3.  Make  loan  repa>-ments  for  a  year  of  obligated 
service  no  later  than  the  end  of  the  fiscal  year  in 
which  the  applicant  completes  such  year  of  service. 

4.  The  effeaive  date  of  the  Contract  will  be  the  date 
it  is  signed  l>y  the  Director,  Division  of 
Disadvantaged  Assistance  or  the  date  employment 
begins  as  a  faculty  member  at  the  contracting 
school  whichever  is  later. 

Section  B-OMigations  of  the  Participant 

1.  The  applicant  agrees  to: 

a.  Continue  loan  repayments  to  lenders  for  the 
first  quancr  after  which  the  Secretaiy  will  make 
delayed  quarterly  payments  to  applicant  for  the 
years  stated  in  paragraph  c  of  this  section. 
Applicant  must  pay  lender(s)  these  payments. 

b.  Serve  the  period  of  obligated  faculty  service  as 
contracted  with  the  school  and  as  determined  by 
the  Secretary  to  t>e  acceptable. 

c  Serve  in  accordance  v^ith  paragraph  b.  of  this 

section  for years  at 

.   The  applicant  must 


serve  a  minimum  of  two  years. 


HRSAiJi  (7l9lt 


OM8  NO  0915000  Expha  09/30/92 


Federal  Register  /  Vol.  57,  No.  56  /  Monday.  Marfch  23. 1892  /  NoUceg 


10033 


2.    If  the  applicant's  eligibility  to  participate  in  the 
Faculty  Loan  Repayment  Program  is  based  on 
section  761(b)(3)  of  the  Act  (i.e.  based  on 
enrollment  in  an  accredited  health  professions 
school),  the  applicant  also  agrees  to: 

a.  Maintain  full-time  enrollment,  (as  determined  by 
the  School),  in  good  academic  standing  as 
determined  by  the  School,  in  the  Gnal  year  of  the 
course  of  study  leading  to  a  degree  in  medicine, 
osteopathic  medicine,  dentistry,  pharmacy, 
podiatric  medicine,  optometry,  veterinary 
medicine,  nursing,  or  public  health,  or  schools 
offering  graduate  progranu  in  clinical  psychology 
in  which  the  applicant  is  currently  enrolled^  until 
completion  of  such  course  of  study; 

b.  Enter  into  a  contract  with  an  accredited  school 
described  in  subsection  (c)  of  Section  761  to 
serve  as  a  "new"  member  of  the  faculty  of  the 
scltool  for  not  less  than  2  years  according  to  the 
requirements  descril>ed  in  su)>section  (e)(2)  of 
section  761. 

c.  Begin  service  obligation  as  contracted. 

Section  C-Breach  of  Written  Loan  Repayment  Contract 

1.  If  the  participant  fails  to  comply  with  section  B.1.C 
of  this  contract  or  is  dismts.sed  for  disciplinary 
reasons  or  voluntarily  terminates  the  contracts, 
neither  the  Secretary  nor  the  School  is  obligated  to 
continue  loan  repayments  as  staled  in  Sec.  A  of  this 
Contract   The  participant  shall  l>e  liable  to  the 
United  States  and  the  School  for  the  amounts 
specified  in  paragraph  2  of  thb  section. 

2.  If  the  applicant  agrees  to  serve  as  a  full-time  faculty 
member  for  two  years  or  more  and  fails  to  serve  the  2 
year  minimum  requirement,  and  is  liable  to  pay 
monetary  damages  to  the  United  States  amounting  to 
the  sum  of  (a)  the  total  amounts  specified  in  Section 
A.2  of  this  contract  plus  (b)  an  'unserved  obligation 
penalty*  of  $1,000  for  each  month  unserved  as  set 
forth  in  paragraph  3  of  this  section  plus  (c)  any 
tax  assistance  paid  plus  (d)  interest,  penalties  and 
administrative  charges  for  past  due  payments. 


3.  The  'Unserved  Obligation  Penalty*  means  the 
amount  equal  to  the  number  of  months  of  obligated 
service  that  were  not  completed  by  an  individual, 
multiplied  by  $1,000  except  that  in  any  case  in 
which  the  individual  fails  to  serve  1  year,  the 
onserved  obligation  penalty  shall  be  equal  to  the 
fiill  period  of  obligated  service  multiplied  by  Sl,000. 

4.  If  the  applicant  agrees  to  serve  more  than  the  2-year 
minimum  service  obligation  and  has  completed  the 
2-year  minimum,  the  participant  will  be  liable  for 
such  sums  paid  for  any  months  that  are  not  a  full 
year  beyond  the  2-year  minimum  requirement  as 
agreed  to  in  Section  B.l.c  of  this  contract,  plus 

an  'unserved  obligation  penalty*  of  Si, 000  for  each 
month  unserved. 

5.  Any  antount  the  United  States  is  entitled  to  recover 
shall  be  paid  within  one  year  of  the  date  the 
Secretaiy  determines  that  the  applicant  is  in  breach 
of  this  written  contract.    Failure  to  pay  by  the  due 
date  will  incur  delinquent  charges  provided  by 
Federal  Law  (45  CFR  3ai3). 

Section  D-Cancellation,  Suspension,  A  Waiver  of 
Obligation 

Any  service  or  payment  obligation  may  be  canceled, 
suspended,  or  waived  under  certain  circumstances 
desCTibed  below:  (1)  In  the  event  of  death  or  permanent 
and  toul  disability,  the  Secreuiy  will  cancel  obligations 
under  this  contract.   To  receive  cancellation  in  the  event 
of  death,  the  executor  of  the  estate  must  submit  an 
official  death  certificate  to  the  Secretary.   To  receive  the 
cancellation  for  permanent  and  total  disability,  participant 
or  the  represenutive  must  apply  to  the  Secreury, 
submitting  evidence  of  the  medical  condition,  and  the 
Secretary  may  cancel  this  obligation  in  accordance  with 
applicable  Federal  statutes  and  regulations;  (2)  Upoa 
receipt  of  supporting  documentation  the  Secretary  may 
waive  or  suspend  service  or  payment  obligation  under  this 
contract  if  the  Secretary  determines  that:  (a)  meeting  the 
terms  and  conditions  of  the  contract  is  impossible  or 
would  involve  extreme  hardship;  and  (b)  enforcement  of 
the  obligations  would  be  unconscionable.   (3)  Deferment 
will  be  granted  in  the  event  of  long  term  illness. 
Supporting  documentation  should  be  sent  to:  Division  of 
Disadvantaged  Assistance,  Room  8A-09  Parklawn 
Building,  5600  Fishers  Lane,  Rockvitle,  MD  20857. 


The  Secretary  or  authorized  representative  must  sign  this  contract  before  it  l)ecomcs  effective. 
Applicant  Name  (Please  Print)  Applicant  Signature  *  Date 


Secretary  of  Health  and  Human  Services  or  Designee 


Date 


*  Before  signing,  be  sure  you  have  completed  section  B.lx.  on  page  1  of  this  contract  indicating  the 
number  of  years  of  service  you  agree  to  perform. 
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Availability  of  Funds  for  Grants  To 
Provide  Healtti  Care  for  the  Homeless 
and  Health  Care  Services  for 
Homeless  Children 

AOENCV:  Health  Resources  and  Services 

Administration.  HHS 

ACTION:  Notice  of  available  funds. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  the  approporiation  for 
fiscal  year  (FY)  1992  includes  $56,021,000 
for  discretionary  grants  to  provide 
primary  health  and  substance  abuse 
services  to  homeless  individuals.  Grants 
will  be  awarded  under  section  340  of  the 
Public  Health  Service  (PUS)  Act.  as 
amended.  42  U.S.C.  256. 

Approximately  110  noncompeting 
continuation  grants  will  be  awarded  to 
organizations  which  received  grants  in 
FY  1991  and  which  are  currently 
providing  health  services  to  homeless 
individuals.  The  range  of  project  support 
is  approximately  $100,000  to  $2,000,000 
per  12-month  budget  period,  depending  . 
upon  the  number  of  individuals  who  will 
receive  care  through  this  effort.  In 
addition,  approximately  10-15  new 
organizations  will  be  awarded  a  total  of 
approximately  $3  million  to  begin  new 
health  care  for  the  homeless  activities 
and  8-12  grants  totalling  approximately 
$2.5  million  will  be  awarded  to 
organizations  to  provide  health  care 
services  to  homeless  children.  Support 
for  all  new  grantees  will  range  from 
approximately  $100,000  to  $2,000,000  per 
project  for  a  12-month  budget  period. 
Funds  may  also  be  used  to  support 
improvement  awards  to  existing 
grantees  to  meet  additional  health 
service  delivery  or  health  system 
management  needs.  Approximately  40- 
50  improvement  proposals  may  be 
supported,  ranging  from  $10,000  to 
$50,000  per  proposal. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  health  priorities.  This  grant 
program  is  related  to  the  objectives 
cited  for  special  populations, 
particularly  people  with  low  income, 
minorities,  and  the  disabled,  which 
constitute  a  significant  portion  of  the 
homeless  population.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No.  017- 
001-00474-0)  or  Healthy  People  2000 
(Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington,  DC  20402-9325  (telephone 
202  783-3238). 
DUE  DATES:  Applicants  for 
noncompeting  continuation  grants 


submitted,  on  September  15, 1991,  an 
abbreviated  grant  application  for  the  FY 
1992  funding  cycle.  Applicants  for  new 
starts,  grants  for  services  to  homeless 
children,  and  for  improvement  funding 
for  continuation  grantees  are  due  April 
30. 1992.  Applications  are  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
datfe:  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.  Late 
applications  will  not  be  considered  for 
funding  and  will  be  returned  to  the 
applicant. 

AOOftESES:  Application  kits  (Form  PHS 
5161-1  with  revised  face  sheet  HHS 
Form  424.  as  approved  by  the  Office  of 
Management  and  Budget  under  contol 
number  0937-0189)  may  be  obtained 
from,  and  completed  applications  should 
be  mailed  to,  the  appropriate  PHS 
Regional  Grants  Management  Officer 
(RGMO)  (see  Appendix).  The  RCMO 
can  also  provide  assistance  on  business 
management  issues. 
FOR  FURTHER  INFORMATION  CONTACT! 

For  general  program  information  and 
technical  assistance,  contact  Ms.  John 
Holloway.  Director,  or  Mr.  James  L 
Gray.  Health  Care  for  the  Homeless 
Program  Director,  Division  of  Special 
Populations  Program  Development. 
Bureau  of  Health  Care  Delivery  and 
Assistance  (BHCDA),  at  5600  Fishers 
Lane,  Rockville.  Maryland  20857 
(telephone  (301)  443-2512). 
SUPPLEMENTARY  INFORMATION: 

Grants  Awarded  Under  Section  340(a) 

Section  340(a)  of  the  PHS  Act 
authorizes  the  Secretary  to  award  grants 
to  enable  grantees,  directly  or  through 
contracts,  to  provide  for  the  delivery  of 
health  services  to  homeless  individuals. 
Eligible  applicants  are  nonprofit  private 
organizations  and  public  entities, 
including  State  and  local  governmental 
agencies.  Grantees  and  organizations 
with  whom  they  may  contract  for 
services  under  this  program  must  have 
an  agreement  with  a  State  under  its 
Medicaid  program,  title  XIX  of  the 
Social  Security  Act  (if  they  provide 
services  that  are  covered  under  the  title 
XIX  plan  for  the  State),  and  be  qualified 
to  receive  payments  under  the 
agreement.  This  requirement  may  be 
waived  if  the  organization  does  not.  in 
providing  health  care  services,  impose  a 
charge  or  accept  reimbursement 
available  from  any  third-party  payor. 


including  reimbursement  under  any 
insurance  policy  or  under  any  Federal  or 
State  health  benefits  program. 

Preference  for  new  starts  will  be  given 
to  qualified  applicants  that  (1)(A)  are 
experienced  in  the  direct  delivery  of 
primary  health  services  to  homeless 
individuals  or  medically  underserved 
populations  or  (B)  are  experienced  in  the 
treatment  of  substance  abuse  in 
homeless  individuals  or  medically 
underserved  populations:  and  (2)  agree 
to  provide  for  primary  health  and 
substance  abuse  services  to  homeless 
individuals  through  both  public  entities 
and  private  organizations.  The 
evaluation  criteria  will  be  weighted  to 
reflect  these  preferences. 

For  grantees  not  previously  funded 
under  Section  340(a),  the  amount  of 
Federal  grant  funds  awarded  may  not 
exceed  75  percent  of  the  costs  of 
providing  primary  health  and  substance 
abuse  services  under  the  grant.  Such 
newly  funded  grantees  must  make 
available  non-Federal  contributions  to 
meet  the  remainder  of  the  costs.  For 
continuation  grantees  (including  those 
applying  for  improvement  funding),  the 
amount  of  Federal  grant  funds  awarded 
may  not  exceed  66%  percent  of  the 
costs  of  providing  services  under  the 
grant.  The  continuation  grantee,  if 
funded,  must  make  available  non- 
Federal  contributions  to  meet  the 
remainder  of  the  costs.  Non-Federal 
contributions  may  be  in  cash  or  in-kind, 
fairly  evaluated,  including  plant, 
equipment  or  services.  Funds  provided 
by  the  Federal  Government,  or  services 
assisted  or  subsidized  to  any  significant 
extent  by  the  Federal  Government,  may 
not  be  included  in  determining  the 
amount  of  the  non-Federal 
contributions.  Such  determination  may 
not  include  any  cash  or  in-kind 
contributions  that,  prior  to  February  26, 
1987.  were  made  available  by  any  public 
or  private  entity  for  the  purpose  of 
assisting  homeless  individuals 
(including  assistance  other  than  the 
provision  of  health  services).  The 
Secretary  may  waive  the  matching 
requirement  if  the  grantee  is  a  nonprofit 
private  entity  and  the  Secretary 
determines  that  it  is  not  feasible  for  the 
grantee  to  comply  with  the  requirement. 

The  grant  may  be  used  to  continue  to 
provide  services  listed  below  for  up  to 
12  months  to  individuals  who  have 
obtained  permanent  housing  if  services 
were  provided  to  these  individuals  when 
they  were  homeless.  For  the  purpose  of 
this  program,  the  term  "homeless 
individual"  me'ans  an  individual  who 
lacks  housing  (without  regard  to 
whether  the  individual  is  a  member  of  a 
family),  including  an  individual  whose 
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primary  residence  during  the  night  is  a 
supervised  public  or  private  facility  that 
provides  temporary  living 
accommodations,  or  an  individual  who 
is  a  resident  in  transitional  housing. 

Inject  Requirements 

a.  The  following  services  must  be 
provided,  directly  or  through  contract: 

1.  Primary  health  care  and  substance 
abuse  services  at  locations  accessible  to 
homeless  individuals; 

2.  24-hour  emergency  primary  health 
and  substance  abuse  services  to 
homeless  individuals; 

3.  Referral  of  homeless  individuals  as 
appropriate  to  medical  facilities  for 
necessary  hospital  services; 

4.  Referral  of  homeless  individuals 
who  are  mentally  ill  to  entities  that 
provide  mental  health  services,  unless 
the  applicant  will  provide  such  services 
directly; 

5.  Outreach  services  to  inform 
homeless  individuals  of  the  availability 
of  primary  health  and  substance  abuse 
services; 

6.  Aid  to  homeless  individuals  in 
establishing  eligibility  for  assistance, 
and  in  obtaining  services,  under 
entitlement  programs: 

7.  Podiatry,  dental  (including 
dentures),  and  vision  services  are 
supplemental  services  and  may  be 
provided  where  medically  necessary,  to 
the  extent  that  the  level  of  delivery  of 
the  required  services  is  not  diminished. 

Grants  Awarded  Under  Section  340(s) 

Section  340(s)  of  the  PHS  Act 
authorizes  the  Secretary  to  carry  out 
demonstration  programs  to  enable  . 
entities,  either  directly  or  through 
contracts,  to  provide  for  the  delivery  of 
comprehensive  primary  health  ser\'ices 
to  homeless  children  and  to  children  at 
imminent  risk  of  homelessness.  Eligible 
applicants  are  grantees  funded  under 
section  340(a)  of  the  PHS  Act.  other 
public  and  nonprofit  private  entities  that 
provide  primary  health  services  and 
substance  abuse  services  to  a 
substantial  number  of  homeless 
individuals,  and  public  and  nonprofit 
private  children's  hospitals  that  provide 
primary  health  services  to  a  substantial 
number  of  homeless  individuals. 
Grantees  and  organizations  with  which 
they  may  contract  for  services  under 
this  program  must  have  an  agreement 
with  a  Stale  under  its  Medicaid 
program,  title  XIX  of  the  Social  Security 
Act  (if  they  provide  services  that  are 
covered  under  the  title  XIX  plan  for  the 
State),  and  be  qualified  to  receive 
payments  under  the  agreement.  This 
requirement  may  be  waived  if  the 
organization  does  not.  in  providing 
health  care  services,  impose  a  charge  or 


accept  reimbursement  available  from 
any  third-party  payor,  including 
reimbursement  under  any  insurance 
policy  or  under  any  Federal  or  State 
health  benefits  program. 

For  grantees  under  this  program 
which  are  children's  hospitals,  the 
amount  of  Federal  grant  funds  awarded 
may  not  exceed  50  percent  of  the  costs 
of  providing  primary  health  and 
substance  abuse  services  under  the 
grant.  Grantees  which  are  children's 
hospitals  must  make  available  non- 
Federal  contributions  to  meet  the 
remainder  of  the  costs.  Non-Federal 
contributions  may  be  in  cash  or  in-kind, 
fairly  evaluated,  including  plant, 
equipment  or  services.  Funds  provided 
by  the  Federal  Government,  or  services 
assisted  or  subsidized  to  any  significant 
extent  by  the  Federal  Government,  may 
not  be  included  in  determining  the 
amount  of  the  non-Federal 
contributions. 

Project  Requirements 

a.  The  following  services  must  be 
provided,  directly  or  through  contract: 

1.  Comprehensive  primary  health 
services,  including  such  services 
provided  through  mobile  medical  units; 

2.  Referrals  for  provision  of  health 
services,  social  services,  and  education 
services,  including  referral  to  hospitals, 
community  and  migrant  health  centers. 
Head  Start  and  other  educational' 
programs,  and  programs  for  prevention 
and  treatment  of  child  abusef  and 

3.  Outreach  services  to  identify -.  <-' 
children  who  are  homeless  ,oi'  at  -'"  . 
imminent  risk  or  homelessness  and  to 
inf(}nn.parent8/guardians'of  the 
availability  of^ervices  <dttrectljr  fronrthe 
grantees  and  through  the  referral 
mechanism.  ,  '  "    .    . 

Other  Grant  Requiremaiita  Applicable  to 
Both  Section  340(a)  and  340(8)  Grantees 

a.  Restrictions  on  the  use  of  grant 
fimds  are  as  follows: 

1.  Grant  funds  may  not  be  used  to  pay 
for  inpatient  services,  except  for 
residential  treatment  for  substance 
abuse  provided  in  settings  other  than 
hospitals. 

2.  Grant  funds  may  not  be  used  to 
make  cash  payments  to  intended 
recipients  of  primary  health  and 
substance  abuse  services  or  mental 
health  services. 

3.  Grant  funds  may  not  be  used  to 
purchase  or  improve  real  property  (other 
than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to 
purchase  major  medical  equipment, 
including  mobile  medical  units. 
However,  upon  request  by  an  applicant 
demonstrating  that  the  purposes  of  the 


project  cannot  otherwise  be  carried  out, 
the  Secretary  may  waive  this  restriction. 

b.  The  grantee  must,  directly  or 
through  contract,  provide  services 
without  regard  to  ability  to  pay  for  the 
services.  If  a  charge  is  imposed  for  the 
delivery  of  services,  such  charge  (1)  will 
be  made  according  to  a  schedule  of 
charges  that  is  made  available  to  the 
public;  (2)  will  not  be  imposed  on  any 
homeless  individual  with  an  income  loss 
than  the  official  poverty  level  (the 
nonfarm  income  official  poverty  line 
defined  by  the  Office  of  Management 
and  Budget);  and  (3)  will  be  adjusted  to 
reflect  the  income  and  resources  of  the 
homeless  individual  involved. 

Additional  Grant  Requirements  for 
Section  340(a)  Only 

a.  The  grantee  may  not  expend  more 
than  10  percent  of  grant  funds  for  the 
purpose  of  administering  the  grant. 

b.  The  grantee  may.  with  respect  to 
title  I  of  the  Protection  and  Advocacy 
for  Mentally  III  Individuals  Act  of  1986. 
expend  amounts  received  for  the 
purpose  of  referring  homeless 
individuals  who  are  chronically 
mentally  ill.  and  who  are  eligible  under 
the  Act.  to  systems  that  provide 
advocacy  services  under  the  Act. 

c.  The  grantee  may  pro^de  serx'ices 
through  contracts  with  nonprofit  self- 
help  organizations  thai  are  established 
and  managed  by  current  and  former 
recipients  of  mental  health  or  substance 
abuse  services,  who  have  been 
homeless  individuals;  and  that  have  an 
agreement  with  a  State  under  its 
Medicaid  program,  title  XIX  of  the 

—Social  Security  Act  (if  they  provide 
aervices  that  are  covered  under  the  title 
XIX  plan  for  the  State),  and  qualify  to 
receive  payments  under  the  agrepment. 

Criteria  for  Evaluating  Applications 

Noncompeting  Continuations 

FY  1992  awards  for  noncompeting 
continuations  will  be  made  foliowinga 
review  of  the  abbreviated  application 
submitted  by  grantees.  Funding 
decisions  will  be  based  on  the  grantee's 
progress  in  achieving  stated  goals  and 
objectives  for  FY  1991  and  its  ability  to 
resolve  any  outstanding  issues  raised 
during  the  review  of  the  FY  1991  grant 
application. 

New  Applicants  Under  Section  340(a) 

Applications  that  are  received  on  time 
and  meet  basic  application  requirements 
will  be  reviewed  by  an  objective  panel 
of  experts  in  the  field  of  providing 
health  services  to  homeless  individuals. 

All  applications  for  grant  support  will 
be  reviewed  based  upon  the  following 
evaluation  criteria: 
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a.  Compliance  with  the  requirements 
of  section  340  of  the  PHS  Act  and  other 
programmatic  requirements: 

b.  Experience  in  providing  primary 
health  or  substance  abuse  services  to 
homeless  individuals  or  medically 
underserved  populations: 

c.  Extent  to  which  the  applicant  has 
identified  the  homeless' population  in  the 
service  area,  including  the  social  and 
demographic  characteristics  of  the 
population  and  the  extent  to  which  their 
health  needs  are  not  being  met: 

d.  Adequacy  of  the  applicant's 
outreach  plan  to  serve  the  homeless 
population: 

e.  Extent  to  which  primary  health  and 
substance  abuse  services  are  to  be 
provided  to  homeless  individuals  in  a 
linked  and  integrated  manner 

f.  Adequacy  of  the  applicant's  referral 
arrangement  to  appropriate  medical 
facilities  for  hospitalization  and.  for 
individuals  who  are  mentally  ill.  to 
entities  that  provide  mental  health 
services,  unless  the  applicant  will 
provide  such  services  directly: 

g.  Extent  to  which  the  applicant  has 
the  ability  to  involve  appropriate 
community  respresentatives  to  ensure 
that  the  program  is  culturally 
appropriate  and  accommodates  the 
needs  of  the  homeless  individuals  in  the 
service  area: 

h.  Extent  to  which  the  applicant  has 
engaged  or  plans  to  engage  with  other 
entities  in  an  integrated  service  system 
in  the  community: 

i.  Qualifications  and  experience  of  the 
proposed  project  staff:  i.e..  the  staff  size 
and  skills  necessary  to  carry  out  an 
effective  program; 

j.  Adequacy  of  the  proposed  budget: 
i.e..  detailed  projections  of  revenue  and 
costs  in  accordance  with  grant 
application  instructions: 

k.  Evidence  of  administrative 
procedures  for  fiscal  control  and  fund 
accounting  procedures  which  provide 
for  reasonable  financial  administration 
of  Federal  and  non-Federal  funds: 

I.  Evidence  of  an  ongoing  program  of 
quality  assurance  with  respect  to  health 
services  provided  under  the  grant: 

m.  Evidence  of  a  reasonable  plan  for 
communicating  with  non-English 
speaking  homeless  individuals  provided 
health  services  under  the  grant:  and 

n.  Indication  of  strategies  for 
collaborative  relationships  and  linkages 
which  maximize  effective  use  of  existing 
health  and  social  service  resources, 
especially  those  of  state  and  local  health 
department,  primary  care  providers  to 
the  underserved,  and  academic 
institutions. 

In  addition,  for  FY  1992,  it  is  proposed 
that  a  funding  priority  be  given  to: 


— Applicants  located  in  those  States  and 
other  distinct  geographic  areas  (for 
example,  cities,  counties,  or 
designated  health  professional 
shortage  areas)  which  have  not 
previously  received  funds  under 
Section  340(a)  of  the  PHS  Act  and/or 

— Applicants  which  intend  to  serve  a 
primarily  rural  homeless  population. 

Applicants  which  do  not  meet  these 
priorities  will  be  considered  only  if 
sufficient  program  funds  are  available. 

New  Applicants  Under  Section  340(s) 

Applications  that  are  received  on  time 
and  meet  basic  application  requirements 
will  be  reviewed  by  an  objective  panel 
of  experts  in  the  Held  of  providing 
health  scr\'ice8  to  homeless  individuals. 

All  applications  for  grant  support  will 
be  reviewed  based  upon  the  following 
evaluation  criteria: 

a.  Compliance  with  the  requirements 
of  section  340(s)  of  the  PHS  Act  and 
other  programmatic  requirements: 

b.  Experience  in  providing  primary 
health  or  substance  abuse  services  to 
homeless  individuals  or  medically 
underserved  populations; 

c.  Extent  to  which  the  applicant  has 
identified  homeless  children  and 
children  at  imminent  risk  of 
homelessness  within  the  service  area, 
including  the  social  and  demographic 
characteristics  of  these  children  and  the 
extent  to  which  their  health  needs  are 
not  being  met: 

d.  Proposal  of  an  innovative  approach 
to  meeting  the  health  care  needs  of 
homeless  children  and  children  at 
imminent  risk  of  homelessness.  which 
can  be  utilized  as  a  demonstration  site 
for  other  programs  nationally: 

e.  Adequacy  of  the  applicant's 
outreach  plan  to  identify  homeless 
children  and  children  at  imminent  risk 
of  homelessness  and  inform  their 
parents/guardians  of  the  availability  of 
services: 

f.  Extent  to  which  primary  health 
services  are  to  be  provided  to  homeless 
children  in  a  linked  and  integrated 
manner 

g.  Adequacy  of  the  applicant's  referral 
arrangements  for  the  provision  of  health 
services,  social  services,  and  education 
services,  including  referral  to  hospitals, 
community  and  migrant  health  centers. 
Head  Start  and  other  educational 
programs,  and  programs  for  prevention 
and  treatment  of  child  abuse: 

h.  Extent  to  which  the  applicant  has 
the  ability  to  involve  appropriate 
community  representatives  to  ensure 
that  the  program  accommodates  the 
needs  of  homeless  children  and  children 
at  imminent  risk  of  homelessness  in  the 
service  area: 


i.  Extent  to  which  the  applicant  has 
engaged  or  plans  to  engage  with  other 
entities  in  an  integrated  service  system 
in  the  community; 

).  Qualifications  and  experience  of  the 
proposed  project  staff;  i.e.,  the  staff  size 
and  skills  necessary  to  carry  out  an 
effective  program: 

k.  Adequacy  of  the  proposed  budget; 
i.e..  detailed  projections  of  revenue  and 
costs  in  accordance  with  grant 
application  instructions; 

I.  Evidence  of  administrative 
procedures  for  fiscal  control  and  fund 
accounting  procedures  which  provide 
for  reasonable  financial  administration 
of  Federal  and  non-Federal  funds; 

m.  Evidence  of  an  ongoing  program  of 
quality  assurance  with  respect  to  health 
services  provided  under  the  grant; 

n.  Evidence  of  a  reasonable  plan  for 
communicating  with  non-English 
speaking  children  provided  health 
services  under  the  grant  and  their 
parents/guardians;  and 

o.  Indication  of  strategies  for 
collaborative  relationships  and  linkages 
which  maximize  effective  use  of  existing 
health  and  social  service  resources, 
especially  those  of  state  and  local  health 
departments,  primary  care  providers  to 
the  underserved.  and  academic 
institutions. 

In  addition,  it  is  prbposed  that  a 
funding  priority  be  given  to: 
— Applicants  which  currently  receive 

funding  under  section  340(a)  of  the 

PHS  Act: 
— Applicants  which  intend  to  serve  a 

primarily  rural  population;  and/or 
— Public  and  nonprofit  private  children's 

hospitals  that  provide  primary  health 

services  to  a  substantial  number  of 

homeless  individuals. 

Applicants  which  do  not  meet  those 
priorities  will  be  considered  only  if 
sufficient  program  funds  are  available. 

Improvements 

Requests  from  existing  grantees  for 
improvements  will  also  be  reviewed 
objectively.  Only  those  grantees  which 
have  demonstrated  satisfactory  progress 
to  date  in  achieving  stated  goals  and 
objectives  for  FY  1991  activities  will  be 
considered  to  receive  improvement 
funding. 

All  applications  for  grant  support  for 
improvement  will  be  reviewed  based 
upon  the  following  evaluation  criteria: 

a.  Evidence  of  need  for  the 
improvement,  based  on  demographic  or 
health  status  indicators  for  the  user 
population  or  on  health  system 
developmental  needs: 

b.  Evidence  of  an  innovative  approach 
to  addressing  a  clearly  articulated 


Federal  Regbter  /  Vol.  57,  No.  56  /  Monday,  March  23.  1992  /  Notices 


10037 


health  service  delivery  or  health  system 
management  issue;  and 

c.  Description  of  current  efforts  being 
undertaken  to  address  the  area  of 
concern  and  a  clearly  identified 
relationship  between  the  current 
program  and  the  proposed  improvement. 

An  applicant  may  request  more  than 
one  improvement;  however,  the 
proposals  must  be  prioritized. 

In  addition,  for  FY  1992.  it  is  proposed 
that  a  funding  priority  be  given  to: 
programs  which  expand  the  availability 
of  and  access  to  substance  abuse 
services;  innovative  approaches  to 
enhancing  access  to  entitlement 
programs,  including  Supplemental 
Security  Income;  programs  which 
develop  or  enhance  relationships  with 
shelters  for  homeless  and  runaway 
youth;  programs  which  develop 
innovative  programs  in  collaboration 
with  other  community-based 
organizations  engaged  in  health  care 
delivery  to  homeless  clients;  programs 
which  develop  innovative  service 
arrangements  for  homeless  individuals 
with  HIV/AIDS;  and  programs  which 
enhance  quality  assurance  systems  to 
improve  their  appropriateness  in 
assessing  services  delivered  to  homeless 
individuals.  • 

Opportunity  for  Comment 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities  for  new  starts  under  section 
340(a),  new  starts  under  section  340(s), 
and  improvements.  Normally,  the 
comment  period  would  be  60  days. 
However,  due  to  the  need  to  implement 
any  changes  for  the  flscal  year  1992 
award  cycle,  the  comment  period  has 
been  reduced  to  30  days.  All  comments 
received  on  or  before  April  22, 1992  will 
be  considered  before  the  proposed 
funding  priorities  are  established.  No 
funds  will  be  allocated  or  final 
selections  made  until  a  final  notice  is 
published  indicating  whether  the 
proposed  funding  priorities  will  be 
applied. 

Written  comments  should  be 
addressed  to:  Ms.  )oan  Holloway, 
Director.  Division  of  Special  Populations 
Program  Development.  Bureau  of  Health 
Care  Delivery  and  Assistance,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  room  7-A-22.  5600 
Fishers  Lane.  Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Special 
Populations  Program  Development,  at 
the  above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 


Other  Award  Infonnation 

The  Health  Care  for  the  Homeless 
Program  has  been  determined  to  be  a 
program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
planning  agencies,  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  a  review  system  and  will  provide 
a  Slate  point  of  contact  (SPOC)  in  the 
State  for  the  review.  Applicants  (other 
than  federally-recognized  Indian  tribal 
governments)  should  contact  their 
SPOCs  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the 
SPOC  of  each  affected  State.  The  due 
date  for  State  process  recommendations 
is  60  days  after  the  appropriate  deadline 
dates.  The  BHCDA  does  not  guarantee 
that  it  will  accommodate  or  explain  its 
responses  to  State  process 
recommendations  received  after  the 
date.  (See  "Intergovernmental  Review  of 
Federal  Programs",  Executive  Order 
12372,  and  45  CFR  part  100  for  a 
description  of  the  review  process  and 
requirements.) 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  numlier  for  this  program  is  13.151. 

Dated:  fa'nuary  3. 1992. 
Robsrt  G.  HannuD, 

Administrator. 

Appendix 

Regional  Grants  Management  Officers 

Region  I:  Mary  O  Brien.  Grants  Martagement 

Officer.  PUS  Regional  Office  1,  lohn  F. 

Kennedy  Federal  Building,  Boston,  MA 

02203  (617J  565-1482 
Region  II:  Steven  Wong,  Grants  Management 

Officer,  PUS  Regional  OfTice  II,  Room  3300. 

26  Federal  Plaza,  New  York.  NY  10278  (212) 

264-4496 
Region  III:  Martin  Bree,  Grants  Management 

Ofricer.  PHS  Regional  Office  III.  P.O.  Box 

13716,  Philadelphia,  PA  19101  (215)  596- 

6653 
Region  IV:  Wayne  Cutchens,  Grants 

Management  OfTicer,  PHS  Regional  Office 

IV,  Room  1106, 101  Marietta  Tower, 
Atlanta,  GA  30323  (404)  331-2597 

Region  V:  Lawrence  Poole.  Grants 
Management  Officer,  PHS  Regional  Office 

V.  105  West  Adams  Street.  17th  Floor, 
Chicago.  IL  60603  (312)  353-8700 

Region  VI:  (arnes  Doss,  Acting  Grants 
Management  Officer,  PHS  Regional  Office 


VI.  1200  Main  Tower.  Dallas,  TX  75202 
(214)  787-3885 

Region  VII:  Michael  Rowland.  Grants 
Management  Officer.  PHS  Regional  Office 

VII.  Room  501.  601  East  12th  Street,  Kansas 
City,  MO  64106  (816)  426-5841 

Region  VIII:  jerry  F.  Wheeler.  Grants 
Management  OfTicer,  PHS  Regional  Office 

VIII.  1961  Stout  Street.  Denver.  CO  80294 
(303)  844-4461 

Region  IX:  Linda  Gash.  Grants  Management  ' 
Officer.  PHS  Regional  Office  IX.  SO  United 
Nations  Plaza,  San  Francisco.  CA  94102 
(415)  556-2595 

Region  X:  fames  Tipton.  Grants  Management 
Officer.  PHS  Regional  Office  X.  Mail  Stop 
RX  2a  2201  Sixth  Avenue,  Seattle.  WA 
98121  (206) 553-7997 

|FR  Doc.  92-«579  Filed  3-20-92:  8:45  am] 
BllXmC  CODE  41«0-t$-«l 


Indian  Health  Service 

Research  Program  Grants  Technical 
Assistance  Announcemtent 

AOCNCV:  Indian  Health  Service  (IHS). 
HHS 

ACT10H:  Notice  of  technical  assistance 
workshops  for  propsective  IHS  grantees. 

8UMMARV:  The  IHS  announces  that 
technical  assistance  workshops  for  the 
Research  Grant  Program  to  include  grant 
proposal  writing  will  be  conducted  for 
American  Indian/Alaska  Native  Tribal 
Organizations,  as  defined  in  the  Indian 
Self-Determination  Act,  and  IHS 
personnel. 

DATES:  Technical  assistance  workshops 
are  scheduled  for  May  26-28. 1992.  in 
Seattle.  Washington  and  June  9-11. 1992. 
in  Albuquerque.  New  Mexico. 

FOR  REGISTRATION  CONTACT  William  L 
Freeman,  M.D..  Director.  IHS  Research 
Program;  or  Ms.  Donna  Pexa,  Research 
Program  Coordinator,  Office  of  Health 
Program  Research  and  Development, 
7900  South  J.  Stock  Road.  Tucson, 
Arizona  85746-9352,  (602)  670-6310.  or 
Ms.  M.  Kay  Carpenter.  Grants 
Management  Officer,  Division  of 
Acquisition  ang  Grants  Operations, 
Twinbrook  Building,  suite  605. 12300 
Twinbrook  Parkway,  Rockville, 
Maryland  20852-1750.  (301)  443-5204. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Health  Program  Research  and 
Development.  Division  of  Medical 
Systems  Research  and  Development  and 
the  Division  of  Acquisition  and  Grant 
Operations,  Grants  Management 
Branch,  will  provide  potential  applicants 
an  opportunity  to  receive  technical 
assistance  for  Research  Grants 
including  participation  in  grant  writing 
workshops  to  assist  applicants  in 
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developing  and  submitting  competitive 
proposals.  The  purpose  is  to:  (a) 
Establish  communication  between  the 
IMS  and  the  applicants,  (b)  determine 
the  applicants  eligibility,  and  (c)  to 
provide  technical  assistance  to  increase 
the  ability  of  an  applicant  to 
successfully  complete.  Applicants  will 
prepare  sample  applications  for 
constructive  review  and  feedback 
during  the  workshop. 
Dated:  March  17. 1992. 
Everett  R.  Rhoade*. 
Assistant  Surgeon  General.  Director. 
|FR  Doc.  92-6688  Filed  3-20-92:  8:45  am| 
SILUNO  COM  41«>-01-M 


Public  Health  Service 

National  Institutes  of  Health; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Fart  M.  chapter  HN.  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (40  FR 
22859,  May  27, 1975,  as  amended  most 
recently  at  57  FR  5459.  February  14. 
1992)  is  amended  to  reflect  the  following 
organizational  change  in  the  Office  of 
Intramural  Research.  Office  of  the 
Director.  NIH:  (1)  Establish  the  Office  of 
Human  Subjects  Research  (HNA45). 
This  component  will  serve  as  an  NIH- 
wide  focal  point  for  coordination  and 
oversight  of  the  entire  human  subjects 
protections  system,  including 
establishment  of  an  educational/ 
training  program,  to  ensure  that  all 
research  involving  human  subjects  is 
carried  out  uniformly  at  Nil!  in 
accordance  with  HHS  regulations. 

Section  HN-B.  Organization  and 
Functions,  is  amended  as  follows:  (1) 
After  the  statement  for  the  Office  of  the 
Director  (UNA),  Office  of  Intramural 
Research  (HNA4),  Office  of  Education 
(HNA44).  add  the  following  title  and 
statement: 

Office  of  Human  Subjects  Research 
(HNA45).  Serves  as  the  NIH-wide  focal 
point  for  coordination  and  oversight  of 
the  entire  NIH  human  subjects 
protections  system,  including  the 
establishment  of  an  educational/ 
training  program,  to  ensure  that  all 
research  involving  human  subjects  is 
carried  out  uniformly  at  NIH  in 
accordance  with  HFiS  regulations. 

Dated:  March  13. 1992. 
Bemadine  Healy, 

Din-ctur.  NIH. 

|KR  Doc.  92-6593  Filed  3-2(M»2:  8:4.1  am| 

BILLING  CODE  «14(MI1-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Availability  of  Environmental 
Assessment  (EA)  and  Finding  of  No 
Significant  ImfMCt  (FONSI)  for  an 
Alternative  to  tlM  Proposed 
Comprehensive  Outer  Continental 
Shelf  (OCS)  Natural  Gas  and  Oil 
Resource  Management  Program  for 
1992-97 

summary:  The  Minerals  Management 
Service  (MMS)  prepared  an  EA  for  an 
alternative  to  the  proposed 
Comprehensive  OCS  Natural  Gas  and 
Oil  Resource  Management  Program  for 
1992-1997.  The  alternative  would 
enlarge,  relative  to  the  proposed 
Comprehensive  Program,  the  area  that 
would  be  considered  for  natural  gas  and 
oil  leasing  in  the  Cook  Inlet  Planning 
Area  of  the  Alaska  OCS.  Based  on  the 
conclusions  of  the  EA.  the  MMS  has 
prepared  a  FONSI. 

addresses:  a  copy  of  the  EA  and 
FONSI  is  available  to  the  public  upon 
written  request.  Requests  should  be 
addressed  to  Minerals  Management 
Service.  Environmental  Projects 
Coordination  Branch.  Mail  Stop  4320. 
381  Elden  Street.  Hemdon,  Virginia 
22070-4817.  Ask  for  the  "Cook  Inlet  EA." 

SUPPlfMENTARV  INFORMATION:  A  draft 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  Comprehensive 
Program  was  published  in  July  1991.  The 
draft  EIS  did  not  include  an  alternative 
to  enlarge  the  area  that  would  be 
considered  for  leasing  in  the  Cook  Inlet 
Planning  Area.  An  EA  for  the  alternative 
was  prepared  in  March  1992  to  provide 
a  basis  for  determining  whether  if  would 
be  necessary  to  prepare  a  supplement  to 
the  draft  EIS  in  accordance  with  the 
regulations  for  implementing  the 
National  Environmental  Policy  Act.  as 
amended.  The  EA  shows  that  no 
significant  differences  between  the 
potential  environmental  impacts  of  the 
Cook  Inlet  element  of  the  proposed 
Comprehensive  Program  and  the 
potential  environmental  impacts  of  the 
alternative  are  expected.  Based  on  the 
conclusions  presented  in  the  EA.  a 
FONSI  was  prepared  and  a 
determination  was  made  that  a 
supplement  to  the  draft  EIS  is  not 
needed.  The  final  EIS  will  contain  an 
analysis  of  potential  impacts  for  the 
alternative.  The  final  EIS  is  scheduled  tu 
be  made  available  to  the  public  in  late 
April  1992. 


Dated:  March  la  1992. 
Tlionua  Gemhofer, 

Associate  Director  for  Offshore  Minerals 

Management. 

|FR  Doc.  92-6653  Filed  3-20-92:  8:45  am] 

WLUNGCOOE  4320-«m-M 


INTERNATIONAL  DEVELOPMENT 
CORPORATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development  and 
Economic  Cooperation;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  One  Hundred  and 
Tenth  Meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  and  Economic 
Cooperation  (BIFADEC)  on  April  16. 
1992.  from  8:30  a.m.  to  5  p.m. 

The  purposes  of  the  meeting  are:  (1) 
To  discuss  the  report  of  the  President's 
Commission  on  the  Management  of  the 
A.I.D.  programs:  (2)  to  consider  and 
discuss  A.I.D.'s  "focus  and  concentrate" 
policies;  (3)  to  hear  a  report  on  issues  in 
A.I.D.'s  participant  training  programs: 
and  (4)  to  hear  an  update  of  the 
University  Center  activities  including 
title  XII  programs  and  review  the 
strategy/study  for  Historically  Black 
Colleges  and  universities. 

This  meeting  will  be  held  in  Main 
State  Department  Building  in  room  1105. 
Any  interested  person  may  attend  and 
may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board  and  to  the  extent  time 
available  for  the  meeting  permits. 

All  persons.  Visitors  and  employees 
are  required  to  wear  proper 
identification  at  all  times  while  in  the 
Department  of  State  building.  Please  let 
the  BIFADEC  Staff  know  (tel  «  (703) 
81&-0277)  that  you  expect  to  attend  the 
meeting.  Provide  your  full  name,  name 
of  employing  company  or  organization, 
address  and  telephone  number  not  later 
than  April  10, 1992.  A  BIFADEC  Staff 
Member  will  meet  you  at  the 
Department  of  State  Diplomatic 
Fjitrance  at  C  and  22d  Streets  with  your 
pass. 

C.  Stuart  Callison,  Deputy  Executive 
Director,  Agency  Center  for  University 
Cooperation  in  Development.  Bureau  for 
Research  and  Development.  Agency  for 
International  Development,  will  be  the 
A.I.D.  Advisory  Committee 
Representative  at  this  Meeting.  Those 
desiring  further  information  may  write 
to  Dr.  Callison.  in  care  of  the  Agency  for 
International  Developemnt.  room  900 
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SA-38.  Washington.  DC  20523-3801 -or 
telephone  him  on  (703)  816-025& 

Dated:  March  17, 1992. 
Ralph  H.  Smuckler, 

Executive  Director,  Agency  Center  for  ., 
University  Cooperation  in  Development. 
|FR  Doc.  92-6618  Filed  »-20-«2;  8:45  aiR] 
HLUNO  COM  •11C-01-II 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  303-TA-21  (FinaQl 

Gray  Portland  Cement  and  Cement 
Clinker  From  Venezuela 

agency:  United  States  bitemational 
Trade  Commission. 

ACTION:  Suspension  of  investigation. 

SUMMARY:  On  March  17. 1992,  the 
Department  of  Commerce  (Commerce) 
suspended  its  countervailing  duty 
investigation  involving  gray  portland 
cement  and  cement  clinker  from 
Venezuela  (57  FR  9242).  The  basis  for 
the  suspension  is  an  agreement  between 
Commerce  and  the  Government  of 
Venezuela  to  offset  or  eliminate 
completely  all  benefits  provided  by  the 
Government  of  Venezuela  which 
Commerce  found  to  constitute  bounties 
or  grants  on  exports  of  gray  portland 
cement  and  cement  clinker  to  the  United 
States.  Accordingly,  the  United  States 
International  Trade  Commission  gives 
notice  of  the  suspension  of  its 
countervailing  duty  investigation 
involving  imports  from  Venezuela  of 
gray  portland  cement  and  cement 
clinker,  provided  for  in  subheadings 
2523.29.00  and  2523.10.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

EFFECTIVE  DATE:  March  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Baker  (202-205-3180),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

Authority:  This  investigation  it  being 
suspended  under  authority  of  the  Tariff  Act 
of  1930.  title  VII.  This  notice  is  published 
pursuant  to  section  207.40  of  the 
Commission's  rules  (19  CFR  207.40). 

By  order  of  the  Commission. 


Issued:  March  18. 1992. 
Kemietli  R.  Mason. 
Secretary 
[FR  Doc.  92-6798  Filed  3-20-«2: 8:45  am) 

BILUNQ  COOC  TOKMa-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  32025] 

Black  HHIs  A  Western  Railroad  Corp.— 
Acquisition  and  Operation 
Exemption— Certain  Lines  of  Chicago 
and  North  Western  Transportation 
Company 

Black  Hills  &  Western  Railroad 
Corporation  (BH&W),  a  wholly  owned 
noncarrier  subsidiary  of  Dakota. 
Minnesota  &  Eastern  Railroad 
Corporation  (DM&E),  has  filed  a  verified 
notice  for  an  exemption  to  acquire  from 
the  Chicago  and  North  Western 
Transportation  Company  (CNW) 
approximately  174.7  miles  of  line  and 
approximately  22  miles  of  incidental 
overhead  trackage  rights  in  Nebraska, 
South  Dakota,  and  Wyoming.  The  line  to 
be  acquired  runs  between  Colony.  WY 
(milepost  174.7),  and  Dakota  Junction, 
NE  (milepost  0.0).  The  trackage  rights 
extend  from  near  Dakota  Junction 
(milepost  410.3)  to  Crawford.  NE 
(milepost  432.3). 

The  transaction  is  related  to  a  petition 
for  exemption  flled  concurrently  in 
Finance  Docket  No.  32026.  Dakota, 
Minnesota  &  Eastern  Railroad 
Corporation— Control  Exemption — 
Black  Hills  &  Western  Railroad 
Corporation.  In  that  proceeding,  DM&E 
seeks  an  exemption  to  continue  in 
control  of  BH&W  when  BH&W  becomes 
a  carrier  by  consummating  the 
transaction  that  is  the  subject  of  this 
notice  of  exemption.  BH&W  will 
consummate  its  acquisition  from  CNW 
on  the  effectiveness  of  the  exemption 
sought  in  Finance  Docket  No.  32026. 
Upon  consummation,  BH&W  will  be  a 
Class  III  carrier. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Bryan  D. 
Olsen,  1935  Piper  Jaffiay  Tower,  222 
South  Ninth  Street.  Minneapolis,  MN 
55402,  and  Louis  E.  Gitomer.  suite  210, 
919 18th  Street.  NW..  Washington,  DC 
20006. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  falseor 
misleading  information,  the  exemption  is 
void  oh  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  Tlie  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  March  17, 1992. 


By  the  Commission.  David  M  Konschnili, 
Director.  OfTice  of  Proceedings. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 
[FR  Doc.  92-<638  Filed  »-20-fl2;  8:45  am) 

BILLING  COM  7MS-01-M 


I  Docket  No.  AB-55  (Sut>44o.  405)) 

CSX  Transportation,  Inc.— 
Abandonm«nt— Between  Richmond 
and  Marion  In  Wayne,  Randolph, 
Henry,  Delaware,  and  Grant  Counties, 
IN;  Notice  of  Findings 

The  Commission  has  issued  a 
certificate  authorizing  CSX 
Transportation.  Inc.  (CSXT)  to  abandon 
71.34  miles  of  rail  line  between  milepost 
63.21  at  Richmond  and  milepost  134.55 
at  Marion,  which  is  located  in  Wayne. 
Randolph.  Henry,  Delaware,  and  Grant 
Counties.  IN.  The  abandonment 
certificate  will  become  effective  April 
22, 1992.  unless  the  Commission  finds 
that:  (1)  A  financially  responsible  person 
has  offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  CSXT  no 
later  than  10  days  from  the  date  of 
publication  of  this  notice'  The  following 
notation  shall  be  typed  in  bold  face  in 
the  lower  left-hand  corner  of  the 
envelope  containing  the  off^er  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 

Decided:  March  18. 1992. 

By  the  Commission:  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioner 
Simmons.  Phillips,  and  Emmett. 

Sidney  L.  Strickland,  Jr., 

Secretary.  - 

[FR  Doc.  92-6771  Filed  3-20-92;  8:45  am) 

BOXMCCOOC  7«3S-01-M 


lEx  Parte  Na  290  (Sub  No.  5)  <»2-2)] 
Quarterly  Rail  Cost  Adjustment  Factor 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Approval  of  rail  cost  adjustment 
factor  and  decision. 

SUMMARY:  The  Commission  has 
approved  the  second  quarter  1992  rail 
cost  adjustment  factor  (RCAF)  and  cost 
index  filed  by  the  Association  of 
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American  Railroads.  The  second  quarter 
RCAF  (Unadjusted)  is  1.162.  The  second 
quarter  RCAF  (Adjusted)  is  1.024  a 
decrease  of  1.5  percent  from  the  first 
quarter  1992  RCAF  (Adjusted)  of  1.040 
Maximum  second  quarter  1992  RCAF 
rate  levels  may  not  exceed  98.5  percent 
of  maximum  first  quarter  1992  RCAF 
r«te  levels. 

EFFECTIVE  DATE:  April  1,  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

William  T.  Bono— (202)  927-5720. 
Robert  C.  Hasek— (202)  927-6239. 
(TDD  for  hearing  impaired:  (202)  927-      . 

5721. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  or  telephone 
(202)  289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided:  March  16. 1992. 

By  the  Commission.  Chairman  Fhilbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L.  Strickland.  |r.. 
SccreUiry. 
[re  Doc.  92-6640  Filed  :^-20-S2;  8:45  ami 

BIU.INO  COOC  7035-01-M 


DEPARTMENT  OF  JUSTICE 

infonnation  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  Sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 


(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer.  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DO)  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  and  to  Mr.  Lewis 
Arnold.  DO)  Clearance  Officer,  SPS/ 
)MD/5031  CAB,  Department  of  justice, 
Washington,  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Victims  of  Crime  Act,  Crime 
Victims  Assistance  Grant  Program, 
Performance  Report. 

(2)  7390/4.  Office  of  Justice  Programs. 
Office  for  Victims  of  Crime  (OVC). 

(3)  Annually. 

(4)  State  or  local  governments.  The 
information  requested  is  necessary  to 
ensure  compliance  with  statutory 
criteria  which  allow  the  Director  of  OVC 
to  collect  performance  data  from 
recipients  of  VOCA  grant  funds.  The 
affected  public  includes  up  to  57  states 
and  territories  administering  the  crime 
victims  assistance  provisions  of  the 
Victims  of  Crime  Act. 

(5)  57  annual  responses  at  35  hours 
per  response. 

(6)  1,995  annual  burden  hours. 

(7)  N'ot  applicable  under  3504(h). 

(1)  Application  for  Procurement  Quota 
for  Controlled  Substances, 

(2)  DEA  250.  Drug  Enforcement 
Administration. 

(3)  On  occasion. 

(4)  Businesses  or  other  for-profit.  CVR 
1303.12  requires  manufacturers  who 
wish  to  purchase  controlled  substances 
in  Schedule  II  to  apply  on  DEA-250  for 
procurement  quotas.  Such  quotas  limit 
purchase  quantities.  Information  is  used 
for  establishing  and  maintaining  quotas. 

(5)  341  annual  responses  at  1  hour  per 
response. 


(6)  341  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

Revision  of  a  Cuirently  Approved 
Collection 

(1)  Victims  of  Crime  Act.  Crime 
Victims  Assistance  Program.  Subgrant 
Award  Report. 

(2)  7390/2A.  Office  of  justice 
Programs.  Office  for  Victims  of  Crime 
(OVC). 

(3)  Annually. 

(4)  State  or  local  governments.  The 
information  requested  is  necessary  to 
ensure  compliance  with  statutory 
criteria  which  allow  the  Director  of  OVC 
to  collect  performance  data  from 
recipients  of  VOCA  grant  funds.  The 
affected  public  includes  up  to  57  states 
and  territories  administering  the  crime 
victim  assistance  provisions  of  the 
Victims  of  Crime  Act. 

(5)  2.508  annual  responses  at  2  hours 
per  response, 

(6)  5.016  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Sample  Survey  of  Jails. 

(2)  CJ-5.  CJ-SA.  Office  of  Justice 
Programs.  Bureau  of  Justice  Statistics. 

(3)  Annually. 

(4)  State  or  local  governments.  The 
information  collected  will  provide 
annual  estimates  of  the  Nation's  local 
jail  population,  as  well  as  data  on  jail 
capacity,  court  orders  for  conditions  of 
confmement.  inmate  deaths.  AIDS 
testing  and  number  of  inmates  with 
AIDS  in  the  25  largest  jurisdictions.  The 
data  will  form  the  basis  for  historical 
trend  analysis. 

(5)  1.200  annual  responses  at  .60  hours 
per  response. 

(6)  725  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

Public  comment  on  these  items  is 
encouraged. 

Dated:  March  18. 1992. 
Lewis  Arnold 

Department  Clearance  Officer.  Department  of 
fust  ice. 
[FR  Doc.  92-6679  Filed  3-20-«2: 8:45  am] 

BtLUNQ  CODE  4410-1S-N 


Lodging  of  Rnai  Judgment  by  Consent 
Pursuant  to  the  Comprehensive 
Environmental  Response. 
Compensation  and  Liability  Act 

In  accordance  with  Department 
policy.  28  CFR  50.7.  and  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9622(d)(2).      . 
notice  is  hereby  given  that  on  March  5, 
1992.  a  proposed  Consent  Decree  in 
United  States  v,  Berwind  Railway 
Seivice  Co..  at  ai.  Civil  Action  No.  92- 
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66)  was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania. 

Simultaneously  with  the  lodging  of  the 
proposed  consent  Decree,  the  United 
States  filed  a  complaint  in  the  United 
States  District  Court  for  the  Western 
District  of  Peimsylvania  alleging  that 
defendant  Berwind  Railway  Service  Co.. 
Butterick  Company.  Inc..  GTE  Products 
Corporation,  Hamilton  Beach/Proctor- 
Silex,  Inc..  SCM  Corporation,  and  SKF 
USA.  Inc.  arranged  for  disposal  of 
hazardous  substances  at  the  Delta 
Quarries  and  Disposal  Superfund  Site 
(the  "Site"),  located  near  the  City  of 
Altoon  and  the  Village  of  Pinecroft. 
Logan  and  Antis  Townships,  Blair 
County.  Pennsylvania.  Defendant  Delta 
Quarries  and  Disposal,  Inc.  is  alleged  to 
be  the  current  owner  and  operator  of  the 
Site,  and  the  owner  and  operator  at  the 
time  that  some  of  the  alleged  disposal  of 
hazardous  substances  there  occurred. 
Hazardous  substances  found  at  the  Site 
include  acetone,  chlorobenzene, 
chloroethane,  chloroform.  1, 1- 
dichloroethane,  1. 1-dechloroethene.  1.  2- 
dichloroethene,  1,  2-dichIoroethane. 
trichloroethene  ("TCE"),  1,1,1, 
trichloroethane,  tetrachloroethene 
("PCE").  toluene,  vinyl  chloride,  barium, 
manganese,  nickel,  cadmium,  chromium, 
copper,  lead,  and  zinc. 

The  complaint  seeks,  inter  alia,  an 
injunction  requiring  the  defendants  to 
perform  a  clean-up  of  the  Site  in 
accordance  with  a  remedy  that  has  been 
selected  by  EPA  pursuant  to  section  106 
of  CERCLA  42  U.S.C.  9606.  and  a 
judgment  against  the  defendants  for  all 
costs  incurred  by  the  United  States  for 
response  activities  related  to  the  Site, 
pursuant  to  section  107(a)  of  CERCLA. 
42  U.S.C.  9607(a). 

The  proposed  Consent  Decree  would 
settle  the  allegations  made  in  the 
complaint.  Under  the  terms  of  the 
proposed  Consent  Decree,  the 
defendants  have  agreed  to  reimburse  the 
Hazardous  Substance  Response  Trust 
Fund  in  the  amount  of  $60,538.66, 
representing  100%  of  response  costs 
incurred  by  EPA  in  connection  with  the 
Site  through  January  3. 1991.  The 
proposed  Consent  Decree  further 
requires  the  defendants  to  perform  a 
clean-up  of  hazardous  substances  at  the 
Site  in  accordance  with  a  remedy 
selected  by  EPA,  and  to  reimburse  the 
United  States  all  costs  incurred  in 
overseeing  the  defendants'  performance 
of  the  remedy. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Conunents  should  be 
addressed  to  the  Assistant  Attorney 


General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington.  DC  2053a  and 
should  refer  to  iJje  United  States  v. 
Berwind  Railway  Service  Co.,  et  aL  D.J. 
No.  90-11-2-705. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Pennsylvania.  633  USPO  & 
Courthouse.  7th  Avenue  &  Grant  Street. 
Pittsburgh.  Pennsylvania  15219  and  the 
U.S.  Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107.  The 
proposed  Consent  Decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennslyvania  Ave..  NW..  Box  1097. 
Washington,  DC  20004,  202-347-2072.  A 
copy  of  the  proposed  Consent  Decreee 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $24.00  (25  cents  per  page 
reproduction  costs)  payable  to  "Consent 
Decree  Library." 
Barry  M.  Hartraan, 

Acting  Assistant  Attorney  Ceneral, 
Environment  and  Natural  Resources  Division. 

(FR  Doc.  92-6587  Filed  3-20-92:  8:45  am] 
BILUNG  CODE  4410-01-M 


Lodging  of  Consent  Decrees  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  9, 1992  two 
proposed  Partial  Consent  Decrees  in 
United  States  and  Commonwealth  of 
Pennsylvania  v.  Bethlehem  Steel 
Corporation,  Civil  Action  No.  87-5438 
(E.D.  Pa.),  were  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania.  One  Partial 
Consent  Decree  (the  "Bethlehem  Plant 
Decree")  concerns  violations  of  the 
Clean  Air  Act  42  U.S.C.  7401ef  seq. 
("the  Act"),  with  respect  to  defendant's 
operation  of  blast  furnace,  coke  oven 
batteries,  and  a  high  pressure  boiler  at 
its  Bethlehem.  Pennsylvania  plant.  The 
proposed  Bethlehem  Plant  Decree 
requires  defendant  to  implement 
injunctive  relief,  including  requirements 
to  install  and  operate  additional 
emissions  control  equipment  and  to 
achieve,  demonstrate,  and  maintain 
compliance  with  relevant  emissions 
standards  at  the  plant,  to  pay  a  $5 
million  dvil  penalty,  and  either  to 
implement  a  supplemental 
environmental  project  involving 
installation  of  luter-type  doors  on  Coke 
Oven  Batteries  2  and  3  (2A)  to  reduce 


coke  oven  emissions  ht>m  leaking  coke 
oven  doors  or  pay  an  additional  Si  .2 
million  civil  penalty.  The  second  Partial 
Consent  Decree  (the  "Johnstown  Plant 
Decree")  concerns  violations  of  the  Act 
with  respect  to  defendant's  operation  of 
an  electric  arc  furnace  shop  at  its 
Johnstown.  Pennsylvania  plant.  The 
proposed  Johnstown  Plant  Decree 
requires  defendant  to  implement 
injunctive  relief,  including  requirements 
to  operate  certain  additional  emissions 
control  equipment  and  to  achieve, 
demonstrate,  and  maintain  compliance 
with  relevant  emissions  standards  at  the 
plant,  and  to  pay  a  civil  penalty  of  $1.7 
million  civil  penalty. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Bethlehem  Plant  Decree  and  the 
proposed  Johnstown  Plant  Decree  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  publicaion.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington,  DC  20530.  and 
should  refer  to  United  States  and 
Commonwealth  of  Pennsylvania  v. 
Bethlehem  Steel  Corporation,  D.C.  No. 
90-5-2-1-1023  (for  Bethlehem  Plant 
Decree  comments)  or  D.J.  No.  90-5-2-1- 
1068  (for  Johnstown  Mant  Decree 
comments). 

The  proposed  Partial  Consent  Decrees 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  for  the  Eastern 
District  of  Pennsylvania,  615  Chestnut 
Street,  suite  1300,  Philadelphia, 
Pennsylvania  19106  and  the  U.S. 
Environmental  Protection  Agency, 
Region  HI,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107.  The 
proposed  Partial  Consent  Decrees  may 
also  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Ave..  NW..  Box  1097 
Washington.  DC  20004,  202-347-2072.  A 
copy  of  the  proposed  Partial  Consent     ; 
Decrees  may  be  obtained  in  person  or 
by  mail  from  the  Document  Center.  In 
requesting  a  copy,  please  enclose  a 
check  payable  to  "Consent  Decree 
Library"  in  the  amount  of  $65.25  (25 
cents  per  page  reproduction  costs)  for  a 
copy  of  the  Bethlehem  Plant  Decree,  or 
in  the  amount  of  $21.25  for  a  copy  of  the 
Johnstown  Plant  Decree. 
Bairy  M.  Hariman, 

Acting  .Assistant  Attorney  Ceneral, 
Environment  and  Natural  Resources 
Division. 

(FR  Doc  92-6588  Filed  3-20-92;  a-45  am) 
BtLUNG  CODC  MtO-SMI 
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Lodging  Final  Judgment  by  Consent 
Pursuant  to  ttie  Clean  Air  Act 


Notice  is  hereby  given  that  on  March 
12. 1992.  a  proposed  consent  decree  in 
United  States  v.  Coming  Incorporated, 
et  aL  Civil  Action  No.  3:CV-90-207. 
was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
Pennsylvania.  The  suit  was  brought 
pursuant  to  section  113  of  the  Clean  Air 
Act  ("the  Act").  42  U.S.C.  7413.  for 
multiple  violations  of  the  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  applicable  to  the  emission  of 
inorganic  arsenic  from  glass 
manufacturing  plants  ("arsenic 
NESHAP ").  40  CFR  part  61.  subparts  (A) 
and  (N).  It  also  alleged  a  violation  of 
reporting  requirements  of  the  New 
Source  Performance  Standards  ( "NSPS") 
for  Class  Manufacturing  Plants.  40  CFR 
part  60.  subparts  (A)  and  (CC).  The 
action  was  based  on  violations  that  had 
occurred  and  were  occurring  at  two 
glass  works  manufacturing  facilities 
located  at  State  College  and  Charleroi. 
Pennsylvania.  The  proposed  consent 
decree  between  the  United  States  and 
the  defendants  resolves  the  subject 
violations  by  providing  for  injunctive 
relief  to  ensure  consistent  compliance 
with  arsenic  limits  at  the  State  College 
plant.  The  proposed  cohsent  decree 
provides  for  a  civil  penalty  of  $1,825.0^ 
to  be  paid  by  defendants  for  past 
violations. 

The  Department  of  justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  Department  of 
justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  Coming 
Incorporated,  et  al.  DOj  Ref.  No.  90-5- 
2-1-1267.  The  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney.  Middle  District 
of  Pennsylvania,  suite  1162.  Federal 
Building.  228  Walnut  Street.  P.O.  Box 
11754.  Harrisburg.  Pennsylvania  17108. 
A  copy  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Ave..  NW..  Box  1097.  Washington.  DC 
20004.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Document  Center.  In 
requesting  a  copy  please  enclose  a 
check  in  the  amount  of  $6.50  (25  cents 


per  page  reproduction  costs)  payable  to 
"Consent  Decree  Library." 
Barry  M.  Hartman, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 

|FR  Doc.  92-6633  Filed  3-20-92;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposal  To  Provide  Additional  Data 
From  Surveys  of  Employee 
Compensation 

agency:  Bureau  of  Labor  Statistics. 

Labor. 

ACTION:  Request  for  comments  on 

proposed  new  data. 

summary:  The  Department,  through  the 
Bureau  of  Labor  Statistics  (BLS). 
currently  collects  and  publishes 
extensive  data  on  employee 
compensation.  Among  the  Department's 
compensation  surveys  are  the 
Employment  Cost  Index  (ECI)  and  the 
Employee  Benefits  Survey  (EBS).  The 
ECI  provides  data  on  employer  costs  for 
employee  compensation  while  the  EBS 
provides  data  on  the  incidence  and 
detdiled  characteristics  of  benefit  plans- 
Since  1990.  these  two  surveys  have  been 
collected  from  the  same  sample  of 
establishments.  Now  BLS  proposes  to 
combine  the  output  from  these  surveys 
to  produce  additional  data  on  employee 
compensation.  The  new  data  will 
combine  the  employer's  cost  with  the 
corresponding  benefit  plan  provisions. 

The  Department  is  seeking  comments 
at  this  tim^  so  that  the  interested  puiilic 
may  be  involved  at  the  outset  in  the 
development  of  these  new  compensation 
data. 

DATES:  Comments  are  due  by  July  1. 
1992. 

ADDRESSES:  Send  comments  to  William 
J.  Wiatrowski.  Project  Director. 
Employee  Benefits  Survey,  Bureau  of 
Labor  Statistics,  441  G  Street.  NW.. 
Washington.  DC  20212.  Telephone  202- 
523-9444. 
FOR  FURTHER  INFORMATION  CONTACT: 

Willliam  ].  Wiatrowskf.  Project  Director. 

Employee  Benefits  Survey.  Bureau  of 

Labor  Statistics.  Telephone  202-523- 

9444. 

SUPPLEMENTARY  INFORMATION:  The 

Employment  Cost  Index  (ECI)  is  the 
most  comprehensive  measure  of  labor 
cost  change  and  levels  in  the  U.S.  The 
ECI  was  developed  in  stages.  The  series 
began  in  1976  with  20  published  series  of 
wage  changes.  In  1980,  the  ECI  began 
publishing  changes  in  total 


compensation  (wages  and  benefits 
together)  for  the  most  aggregate  of  the 
series,  was  designated  as  a  Principal 
Federal  Economic  Indicator,  and 
became  the  primary  series  for  analyzing 
labor  cost  inflation.  In  1981.  wage  and 
total  compensation  series  were  added 
for  State  and  local  governments. 

Since  1981.  the  ECI  has  expanded 
further.  Over  200  wage  and  total 
compensation  indexes,  providing 
extensive  occupational,  industrial,  union 
status,  and  geographic  detail,  are 
published.  In  addition,  indexes  of 
benefit  costs  are  published  for  some 
aggregate  series.  The  ECI  includes  data 
on  a  variety  of  benefits,  including  paid 
leave,  insurance,  retirement,  legally- 
required,  and  other  benefits.  In  1987.  the 
ECI  began  publishing  the  hourly  costs  of 
wages  and  benefits  for  broad  occupation 
and  industry  groups.  Publication  of 
seasonally  adjusted  series  began  in 
1991. 

The  Employee  Benefits  Survey  (EBS) 
has  provided  extensive  data  on  the 
availability  and  detailed  characteristics 
of  employee  benefits  since  1979.  In  1990. 
the  EBS  completed  its  first  study  of 
employee  benefits  in  small  private 
establishments,  the  only  comprehensive 
data'  of  its  kind  available.  Upon 
completion  of  the  1991  EBS.  benefits 
data  will  be  available  for  all  full-time 
and  part-time  private  sector  and  State 
and  local  government  workers  in  the 
U.S. 

The  EBPS  provides  incidence  data  for 
over  50  employee  benefits.  Extensive 
provision  data  are  tabulated  for  over  20 
major  benefits,  including  insurance 
benefits  (such  as  medical  care,  dental 
care,  life  insurance,  and  disability 
income  plans),  retirement  benefits  (such 
as  defined  benefit  pension  plans, 
savings  and  thrift  plans,  and  profit 
sharing  plans),  and  leave  benefits  (such 
as  holidays,  vacations,  and  parental 
leave).  Data  are  presented  separately  for 
full-time  and  part-time  workers  and  for 
broad  occupational  categories. 

The  BLS  began  working  on  integrating 
the  EBS  and  ECI  in  1987,  and  in 
November  1989  the  data  required  for 
both  surveys  were  collected  from  a 
single  sample  for  the  first  time.  The  BLS 
ctirrently  collects,  from  this  single 
sample  of  employers,  much  of  the  data 
needed  to  provide  integrated  employer 
cost  and  plan  provision  data  for  a 
variety  of  benefits.  The  two  surveys  are 
integrating  their  theoretical  foundations. 
For  example,  the  basic  unit  of 
observation  in  the  ECI  is  the  occupation 
in  the  establishment  while  in  EBS  it  is 
the  benefit  plan.  This  and  similar 
conceptual  issues  must  be  resolved 
before  integrated  data  can  be  produced. 
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Before  final  decisions  are  made  on  the 
nature  of  the  combined  ECI/EBS 
tabulations  to  be  produced,  the  input  of 
current  and  potential  data  users  is 
requested.  Tlie  public  is  asked  to 
comment  on  the  types  of  data  desired, 
the  availability  of  data  for  specific  sub- 
groups of  the  country  (such  as  by 
industry,  occupation,  geographic  region, 
size  of  establishment,  or  other 
variables),  the  need  for  electronic  data 
and  any  special  requirements,  the 
frequency  of  data  availability,  and  any 
other  relevant  topic,  Coramenters  are 
encouraged  to  provide  specific 
comments  that  relate  to  their  areas  of 
expertise,  the  benefit  topics  with  which 
they  regularly  work,  and  any  other 
matters  that  they  believe  would  be  of 
interest  to  the  Department  as  it  develops 
its  plans  in  this  area. 

Signed  at  Washington.  DC.  this  16th  day  of 
March  1992. 
G«orge  L.  Steliuto, 

Associate  Commissioner  for  Compensation 
and  Working  Conditions.  Bureau  of  Labor 
Statistics. 

|FR  Doc.  92-6651  Filed  3-20-92:  a-45  am) 
BILUN6  CODE  4S10-24-«l 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Woriter  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ( 'the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 


request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  2. 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  2, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington.  DC  this  9th  day  of 
March  1992. 
Marvin  M.  Pooka, 

Director,  Office  of  Trade  Adfustmenl 
Assistance. 
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Patibon  No. 


Anides  produced 


Anschutz  Corp  (Co) ~ 

AT4T  Technologies,  inc.  (I8EW) 

Beta  Manufacturing  Co  (UAW) ,.._ 

Boriney  Forge.  Inc.  (wkrs) ..___„™. 

C.P  Manufaclunng  of  BeHwood  (wkrs) 

Calderon  Belts  and  Bags  (iwkrs) 

Century  Geophysical  Corp  (wkrs) 

MEPUS.  Dallas  Affiliate  (co) 

MEPUS  Denver  Dtv.  (Co) 

Exxon  Co  USA(co) 

Exxon  Co..  InU.  (Co) ~... — 

PMC  Corp(wkrs) - 

Freeport  McMoran  Oil  A  Gas  Co  (twkrs) 

Hispan  Corp  (whis) ~ 

Homestead  Industries.  Inc.  (USWA) 

J.C  and  Me(wk«) 

Jervis  B  Wet*  Co  (»«*rs) 

M-l  DnIling  Fluids  {wkrs) „ 

MEPUS  Houston  Div.  (Co) 

MEPUS  Midland  Div.  (Co) 

MotJil  Expl.  &  Pro.  Serv.,  Inc.  (MEPSI  (Co). 
Motxl  Expl  /Prod  U.S  ,  Inc  (MEPUS)  (Co).. 

Moog.  Inc.  (wkrs) „ ~ 

National  Oilwed  (wkrs) - 

Noble  Drilling  Corp  (»i*rs) _ _ 

MEPUS.  Offshore  D.v,  (CO) 

PoOatch  Corp  (Clearwater  Logg.)  (IWA) 

Potlalch  Corp  (Northern  Logg.)  (IWA) 

R  S.  Vogt  C;o..  Inc^wkrs) 

Rex-Rosenlew.  Inc(OOW) .. 

Signetlcs  Co(Co) _ 

StoMe  Corp(Wkrs) 


Tubular  Threading,  lrx:(Co) 

UMC  Petroleum(wkrs) 

Unisys  Corp  (wkrs) 

White  and  Elks  Onlhng.  InctMkrs).... 


.....4 


Denver,  CO 

Oklahotna  City.  OK.... 

Warren.  Ml 

AHeotown,  PA 

Beftwood.  PA 

New  York,  NY 

Tulsa.  OK 

Denver,  CO 

Denver  CO - 

Houston,  TX 

Houston,  TX 

Aberdeen.  SO....- 

New  Orleans,  LA 

Decatur,  AL 

Coraopolis,  PA 

Hoteopple.  PA 

Mt.  Vernon,  oH 

Corpus  Christi,  TX 

Houston,  TX 

Midland.  TX „. 

Hdqts).  Dalas.  TX ..... 
(Hdqts)  Houston,  TX . 

East  Aurora,  NY 

Houston,  TX 

Wiliiston.  ND 

New  Orleans,  LA 

Lewiston,  ID 

Lewiston,  10 _ 

AUensville,  PA _ 

Telertwro.  NJ 

Orem.  UT 

Sklney,  OH 

Marrero.  LA 

Houston.  TX 

Flemington.  NJ 

Wictwta,  KS 
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03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 
03/09/92 


02/19/92 
02/26/92 
02/27/92 
02/19/92 
02/28/92 
02/26/92 
02/24/92 
01/27/92 
01/27/92 
02/26/92 
02/26/92 
02/25/92 
02/24/92 
02/27/92 
03/01/92 
02/26/92 
02/27/92 
02/24/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
03/01/92 
02/23/92 
02/25/92 
03/09/92 
02/26/92 
02/26/92 
03/02/92 
02/14/92 
02/24/92 
12/18/92 
02/24/92 
02/06/92 
03/04/92 
02/20/92 


26,958 
26,959 
26,960 
26,961 
26,962 
26.963 
26.964 
26,965 
26,966 
26.967 
26.968 
26.969 
26.970 
26.971 
26.972 
26.973 
26.974 
26.975 
26.976 
26.977 
26.978 
26.979 
26.980 
26.961 
26,982 
26,983 
26,984 
26,985 
26,986 
26,987 
26,988 
26.989 
26.990 
26.991 
26.992 
26,993 


Oil.  gas  expkxation. 

Computers  and  phone  twilchMtg  equipment. 

Brake  swuches  and  eiectncal  assembbes. 

Sleei  fittings. 

Ladies  linger>e 

Leather  handbagr 

Map  sub-surface  of  ground  lor  oil,  gas. 

CM  and  gas. 

Oil  and  gas. 

Oil  and  gas  expkxation. 

Oil  and  gas  exploration. 

Missie  canisters. 

Oude  Oil.  natural  gas. 

Potyacryloni-trile  precursor. 

Steam  cleaners. 

Ladies  sleepwear. 

Conveyor  systems. 

Banie,  t)entonrte 

Oil  and  gas. 

Oil  and  gas. 

Oil  and  Gas 

Oil  and  gas. 

Hydraulic  Servo  valves,  ft  actuatior«s 

Oil.  gas  dnHing. 

Oddrilkng. 

Oil  and  Gas. 

Lumber. 

Lumt)er. 

Ladies  ^-obes.  PJ-'s  bodysuits. 

Tee  shvls. 

Semcorxtuctors. 

Computer  memory  disc 

Threads  lor  oil  country  tubular  goods. 

Pe»oteum  producbon. 

Computers. 

OIL  gas  driMng. 


|FR  Doc.  92-6648  Filed  3-20—92;  8:45  am] 
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|TA-W-26^71 

Mercury  Marine  Pond  Du  Lac, 
Wisconain;  Negatlva  Oetarmination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  February  25. 
1992.  Local  ^1947  of  the  International 
Association  of  Machinists  (lAM) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  February  6. 
1992  and  was  published  in  the  Federal 
Register  on  February  25. 1992  (57  FR 
6528). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

In  order  for  a  worker  group  to  be 
certified  eligible  to  apply  for  adjustment 
assistance  benefits,  it  must  meet  all 
three  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act:  (1)  A 
signiHcant  decrease  in  employment:  (2) 
an  absolute  decrease  in  sales  or 
production:  and  (3)  an  increase  of 
imports  which  contributed  importantly 
to  worker  separations  and  declines  in 
sales  or  production.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers.  The  failure  to 
meet  any  one  of  the  worker  group 
criteria  would  result  in  a  negative 
determination. 

The  Department's  denial  was  based 
on  the  fact  the  increased  import 
criterion  for  outboard  motors  of  under  30 
horsepower  and  30  horsepower  and  over 
was  not  met  in  1990  compared  to  1989 
and  the  "contributed  importantly"  test 
for  all  sizes  of  motors  was  not  met  in 
1990  compared  to  1989  and  in  1991 
compared  to  1990. 

Company  officials  indicated  that  the 
major  portion  of  Fond  du  Lac's  sales  is 
for  the  export  market.  Investigation 
findings  show  declines  in  Fond  du  Lac's 
sales  to  both  the  export  and  domestic 
markets.  Clearly,  increased  U.S.  imports 
would  not  form  a  basis  for  certification 
because  of  sales  declines  in  the  export 


market.  Sales  declines  in  the  domestic 
market  are  the  result  of  the  current 
recession.  Industry  spokesman  indicate 
that  purchases  of  boats  and  motors  are 
a  discretionary  purchase  which  may  be 
postponed  or  canceled.  Official 
Government  data  shows  that 
consumption  expenditures  on  boats  and 
motors  declined  seven  percent  in  1991 
compared  to  1990  as  a  result  of  a  decline 
in  real  disposable  personal  income  for 
the  same  period. 

The  Department  was  not  inconsistent 
in  its  determinations  for  Force 
Outboards  in  Hartford.  Wisconsin  and 
Mercury  Marine  in  Fond  du  Lac. 
Investigation  findings  show  that  the 
Martford  plant  was  permanently  closed 
in  late  1991.  Workers  at  Hartford  were 
certified  (TA-W-26.244)  since  they  met 
all  the  worker  group  requirements  of  the 
Trade  Act.  Investigation  findings  show 
that  the  product  mix  was  different  at 
Hartford  than  at  Mercury  Marine.  Also, 
company  officials  indicated  that 
production  at  Force  Outboards  went  to  a 
different  market  with  different 
customers  from  that  of  Mercury  Marine 
Further,  company  imports  of  small 
outboard  motors  from  Japan  increased 
substantially  at  Force  Outboards  in  1990 
compared  to  1989.  Company  imports  at 
Mercury  Marine  were  not  substantial 
and  declined  in  1990  compared  to  1969 
and  in  the  first  nine  months  of  1991 
compared  to  the  same  period  in  1990. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  12th  day  of 
March  1992. 

Stephen  A.  Wandner.  ^ 

Deputy  Director.  Office  of  Legislation  fr 
Actuarial  Service.  Unemployment  Insurance 
Ser\'ice. 

[FR  Doc.  92-6649  Filed  3-20-92:  8:45  am| 
■Hxmo  COOC  «$10-»Mi 


Mine  Safety  and  Healtti  Administration 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 


1.  Mingo  Logan  Coal  Company 

I  Docket  No.  M-92-13-C| 

Mingo  Logan  Coal  Company.  1000 
Mingo  Logan  Avenue.  Whamcliffe.  West 
Virginia  25651  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1002 
(location  of  trolley  wires,  trolley  feeder 
wires,  high-voltage  cables  and 
transformers)  to  its  Mountaineer  Mine 
(I.D.  No.  46-06958)  located  in  Mingo 
County.  West  Virginia.  The  petitioner 
proposes  to  use  high-voltage  cables  to 
power  longwall  face  equipment. 

2.  Double  M  Coal  Company,  Inc. 

(Docket  No.  M-92-14-C| 

Double  M  Coal  Company.  Inc..  P.O. 
Box  349.  Appalachia.  Virginia  24216  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (canopies  or  cabs; 
electric  face  equipment)  to  its  Mine  No. 
5  (I.D.  No.  44-05661)  located  in  Wise 
County,  Virginia.  Due  to  rises  and  dips 
in  the  mine's  roof  and  floor,  the 
petitioner  proposes  to  operate  electrical 
equipment  without  canopies. 

3.  G  ft  C  Coal  Company 

IDocket  No.  M-92-15-C| 

C  &  C  Coal  Company.  Rt.  1.  Box  227. 
Woodbine.  Kentucky  40771  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  its  No. 
1  Mine  (I.D.  No.  15-16510)  located  in 
Whitley  County.  Kentucky.  The 
petitioner  proposes  to  use  a  hand-held 
continuous  oxygen  and  methane  monitor 
instead  of  continuous  machine-mounted 
methane  monitors  on  permissible  three- 
wheel  tractors  with  drag  bottom 
buckets. 

4.  T/A  Bucket  Coal  Company 

(Docket  No.  M-92-16-C| 

T/A  Bucket  Coal  Company.  14  North 
Third  Street.  Minersville,  Pennsylvania 
17954  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity,  and  velocity]  to  its  Heather 
Mine  (I.D.  No.  36-07903)  located  in 
Schuylkill  County.  Pennsylvania.  The 
petitioner  requests  a  modification  to 
require  that  the  minimum  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  a  minute  (cfm),  the  minimum 
quantity  of  air  reaching  the  last  open 
crosscut  in  any  pair  or  set  of  developing 
entries  be  5.000  cfm.  and  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  be  5.000  cmf 

5.  Eastern  Associated  Coal  Corporation 

(Docket  No.  M-92-17-C| 

Eastern  Associated  Coal  Corporation. 
P.O.  Box  1233.  Charleston.  West  Virginia 
25324  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
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examinations  for  hazardous  conditions) 
to  its  Harris  No.  1  Mine  (I.D.  No.  46- 
01271)  located  in  Boone  County,  West 
Virginia.  The  petitioner  proposes  to 
monitor  ventilation  in  the  longwall 
tailgate  entry  instead  of  traveling  the 
return  aircourse  in  its  entirety. 

6.  Cordero  Mining  Company 

[Docket  No.  M-92-18-CJ 

Cordero  Mining  Company,  P.O.  Box 
1449,  Gillette.  Wyoming  B2717-1449  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.206(c)  (ladders; 
construction;  installation  and 
maintenance)  to  its  Cordero  Mine  (LD. 
No.  48-00992)  located  in  Campbell 
County.  Wyoming.  The  petitioner 
proposes  to  use  a  permanent  fall 
prevention  system,  with  rigid  rail  or 
steel  cable  rope  with  a  grabbing  device 
that  locks  in  place  automatically  to 
prevent  falls,  on  mobile  equipment 
instead  of  ladder  backguards. 

7.  Cordero  Mining  Company 

(Docket  No.  M-92-19-C| 

Cordero  Mining  Company,  P.O.  Box 
1449.  Gillette.  Wyoming  82717-1449  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1607(u)tlo«ding  and 
haulage  equipment;  operation)  to  its 
Cordero  Mine  (I.D.  No.  48-00992)  located 
in  Campbell  County.  Wyoming.  The 
petitioner  proposes  to  use  a  "power 
pack"  to  power  up  the  hydraulic  or  air 
system  required  to  provide  steering  and 
braking  systems,  which  would  give  the 
controls  to  the  equipment  being  towed. 
The  piece  of  equipment  could  then  be 
towed  with  a  steel  cable  choker  which 
would  eliminate  the  possibility  of  jack- 
knifing  or  over-straining  from  handling 
the  heavy  and  awkward  tow  bar. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
22. 1992.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  March  16, 1992. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

(FR  Doc  92-6650  Filed  3-20-92;  8:45  am] 
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Occupational  Safety  and  Healtti 
Administration 

(Oocfcat  No.  NRTL-2-90 

United  Statea  Teating  Company,  Inc^ 
California  Division 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

ACnON:  Notice  of  application  for 

recognition  as  a  nationally  recognized 

testing  laboratory,  and  preliminary 

finding. 

SUMmawy:  This  notice  announces  the 
application  of  the  California  Division  of 
the  United  States  Testing  Company.  Inc. 
for  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
under  29  CFR  1910.7,  and  presents  the 
Agency's  preliminary  finding: 
DATES:  The  last  date  for  interested 
parties  to  submit  comments  is  May  22, 
1992.  . 

ADDRESSES:  Send  comments  to:  NRTL 
Recognition  Program,  Office  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  room  N3653.  Washington. 
DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT 

James  J.  Concannon.  Director,  Office  of 
Variance  Determination,  NRTL 
Recognition  Program.  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  Third  Street  and 
Constitution  Avenue.  NW..  room  N3653. 
Washington,  DC  20210. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Application 

Notice  is  hereby  given  that  the  United 
States  Testing  Company.  Inc..  California 
Division  (UST/CA)  has  made 
application  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1593.  29  U.S.C.  655). 
Secretary  of  Labor's  Order  No.  1-90  (55 
FR  9033).  and  29  CFR  1910.7  for 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory. 

The  address  of  the  laboratory  covered 
by  this  application  is:  United  States 
Testing  Company.  Inc..  California 
Division.  5555  Telegraph  Road.  Los 
Angeles.  California  90040. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  meets  the  requirements  of  29  CFR 
1910.7  for  recognition  in  the  areas  of 
testing  which  it  has  specified. 

The  applicant  states  that  for  each  item 
of  equipment  or  material  to  be  certified, 
it  has  the  capability  (including  proper 
testing  equipment  and  facilities,  trained 
staff,  written  testing  procedures,  and 


calibration  and  quality  control 
programs)  to  perform  testing  and 
examination  of  equipment  and  materials 
for  workplace  safety  purposes  to 
determine  conformance  with 
appropriate  test  standards.  Exhibit  2.  A.. 
Supplement  II.  Quality  Control  Manual, 
has  been  revised  since  the  submittal  of 
the  original  application.  The  revision. 
Exhibit  2.  A.  (1).  Quality  Control 
Manual.  Volume  4 — Rev.  9, 1990, 
contains  sections  dealing  with 
organization,  operational  procedures, 
calibration,  professional  records  (senior 
staff),  and  lists  of  equipment,  apparatus, 
tools  and  chambers.  Supplement  IV 
contains  details  of  the  technical/ 
professional  staff,  a  directory  of  listed 
products,  and  sample  test  report. 

The  California  Division  occupies 
about  75.000  square  feet  of  combined 
building  and  office  space,  testing  yards 
and  parking  area,  housing  a  full 
spectrum  of  test  instrumentation  and 
laboratories,  states  UST/CA.  UST/CA 
asserts  that  adequate  facilities  are 
provided  for  the  proper  storage, 
installation,  operation,  and  maintenance 
of  all  test  equipment.  Each  department 
maintains  the  proper  environment  for 
the  appropriate  handling,  storage,  and 
conditioning  of  products  to  be  tested.  A 
stringent  visitor  access  and  supervision 
policy  is  also  maintained.  In  addition, 
there  is  a  security/fire  system  to 
safeguard  the  facilities  during  off  hours. 
All  doors  and  gates  are  protected  by  this 
system. 

UST/CA  states  that  it  is  completely 
independent  of  employers  subject  to  the 
tested  equipment  requiremens.  and  of 
any  manufacturers  or  vendors  of 
equipment  or  materials  being  tested  for 
these  purposes.  It  further  maintains  that 
all  the  stock  of  the  United  States  Testing 
Company.  Inc.  is  now  owned  by  Societe 
Generale  de  Surveillance.  No  client, 
business,  government  agency,  trade  or 
professional  association,  or  other  entity 
owns  or  has  any  vested  interest  in  the 
stock  or  management  of  the  United 
States  Testing  Company.  The  company 
is  independently  equipped  and  staffed, 
and  its  personnel  perform  only  objective 
testing,  inspection,  evaluation,  and 
analysis  of  products  submitted  by  the 
clients  of  the  company.  No  separate 
design,  promotion,  or  consultation 
services  are  provided.  Further, 
according  to  the  applicant,  neither  the 
laboratory  nor  the  persons  employed  in 
the  laboratory  have  any  affiliations  with 
products  designers,  manufacturers, 
architects,  government  agencies, 
consumer  interests,  or  any  other  group 
having  a  vested  interest  in  the  outcome 
of  the  laboratory  testing  or  inspection 
activities.  The  United  Slates  Testing 
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Company  stales  that  it  will  continue  to 
maintain  this  independence. 

The  United  States  Testing  Company 
claims  that  it  maintains  effective 
procedures  for  producing  creditable 
findings  or  reports  that  are  objective 
and  without  bias.  It  states  that  complete 
and  adequate  records  of  the  quality 
control  program  for  the  company  are 
documented  in  each  division's  quality 
control  manual.  The  UST/CA  Quality 
Control  Manual  (Ex.  2.  A.,  Supplement 
li)  outlines  operational  procedures  in 
effect  for  all  in-house  testing  performed 
at  the  California  Division.  The  Manual 
also  provides  pertinent  information  on 
the  equipment  calibration  program  and 
the  personnel  structure  of  the  Caiifomia 
Division,  according  to  the  applicant. 

UST/CA  states  that  it  maintains 
effective  procedures  for  handling 
complaints  and  disputes  under  a  fair 
and  reasonable  system.  An  official 
report  of  test  findings  is  generated  for  all 
in-house  and  field  testing  performed  at 
the  Caiifomia  Division.  A  procedure  has 
also  been  implemented  for  appealing  its 
decisions  through  a  system  which 
provides  an  unbiased  review  of  any 
controversial  matter.  Under  this 
corporate  system,  the  UST/CA  is 
capable  of  handling  inquiries  or 
complaints  from  the  general  public 
inspection  authorities,  and  government 
agencies:  it  is  not  limited  to  solving 
disputes  between  the  client  and  the 
laboratory. 

The  applicantstates  that  it  provides 
for  the  implemenuKipn  of  control 
procedures  for  identifying  the  listed  and 
labeled  equipment  or  materials, 
inspection  of  the  production  run  of  such 
items  at  factories  for  product  evaluation 
purposes  to  assure  conformance  with 
applicable  test  standards,  and  the 
conducting  of  field  inspections  to 
monitor  and  to  assure  the  proper  use  of 
its  identifying  mark  or  labels  on 
products.  The  United  States  Testing 
Company,  Inc.,  established  the 
Nationwide  Consumer  Testing  Institute, 
Inc.  (NCTl)  Listing  and  Labeling 
Program  as  a  third  party  certification 
program  for  product  quality  assurance. 
The  Institute  is  a  wholly  owned 
subsidiary  of  UST.  The  "Nationwide" 
identification  and  listing  and  labeling 
mark  are  used  to  eliminate  any 
possibility  of  identifying  the  program  as 
an  agency  of  the  United  States 
government.  The  NCTI  Program  is 
supported  by  written  test  methods  and 
procedures  that  are  based  on  applicable 
and  appropriate  test  standards.  This 
program  is  detailed  in  the  Nationwide 
Consumer  Testing  Institute,  Inc.  Policy 
and  Format  Manual.  (See  Ex.  2.  A., 
Supplement  III).  Within  this  document. 


the  applicant  states,  four  important 
aspects  of  the  NCTI  certification 
program  are  described.  First,  procedures 
for  identifying  the  listed  or  labeled 
products  are  outlined.  Second, 
procedures  for  conducting  factory 
inspections  of  the  production  process 
are  described.  These  inspections 
evaluate  individual  products  and  quality 
control  procedures  to  determine 
conformance  with  the  referenced  test 
standards.  Third,  the  procedures  for 
conducting  field  inspections  are 
outlined.  These  inspections  are 
conducted  to  monitor  and  assure  proper 
use  of  the  NCTI  lat>el,  to  determine 
whether  the  product  complies  with  test 
standards  and  safety  requirements,  and 
to  evaluate  the  effectiveness  of  the 
applicable  test  standards.  Finally,  the 
NCn  Policy  and  Format  Manual 
describes  the  follow-up  listing  program, 
which  includes  the  maintenance  of  a 
listed  products  directory. 

Background 

According  to  the  applicant,  the  United 
States  Testing  Compnay.  Inc.  is  wholly 
owned  and  operated  by  Societe 
Generate  de  Surveillance  (SGS).  the 
largest  inspection,  testing,  and 
expediting  company  in  the  world.  In  the 
United  States,  the  SGS  affihates 
including  the  United  States  Testing 
Company  are  fully  owned  and 
controlled  by  SGS  North  America,  Inc., 
which  is  incorporated  in  Delaware.  UST 
is  headquartered  in  Hoboken,  New 
Jersey,  and  its  Laboratory  Services 
Group  is  made  up  of  four  additional 
branches  located  in  different  areas  of 
the  Country.  The  one  of  concern  for  this 
application,  the  Caiifomia  Division,  is 
located  in  Los  Angeles. 

The  applicant  states  that  the  United 
States  Testing  Company.  Inc.,  was 
founded  in  1880  as  the  New  York  Silk 
and  Wool  Conditioning  Works.  Over  the 
next  30  years,  the  company  increased  its 
services  into  other  fields  of  testing  and 
expanded  its  facilities  to  other  locations 
along  the  eastern  seaboard.  Because  of 
this  expansion,  in  1910  the  company's 
name  was  changed  to  the  United  States 
Conditioning  and  Testing  Company.  In 
1920,  the  company  became  incorporated 
and  subsequently  changed  its  name  to 
the  United  States  Testing  Company,  Inc. 
Its  offices  and  main  laboratories  were 
moved  to  Hoboken,  New  )ersey  in  1926. 

In  1942,  according  to  the  applicant,  the 
third-party  certification  program  was 
first  established  using  the  Seal  of 
Quality  of  the  United  States  Testing 
Company,  Inc.,  and  this  program 
achieved  nationwide  implementation 
when  the  Caiifomia  Division  was 
formed  in  1953.  In  1961,  the  Federal 
Trade  Commission  required  the 


Company  to  change  the  name  of  this 
certification  program  to  eliminate  any 
possibility  of  identifying  the  program 
with  an  agency  of  the  United  States 
government.  In  response  to  this 
requirement,  the  Nationwide  Consumer 
Testing  Institute,  Inc.  (NCTI)  was 
introduced  the  following  year,  and  its 
label  was  registered  with  the  U.S.  Patent 
Office  in  1969.  (NCTI  is  a  wholly  owned 
subsidiary  of  the  United  States  Testing 
Company,  Inc.).  The  United  States 
Testing  Company,  Inc.,  along  with  its 
Nationwide  Consumer  Testing  Institute 
certification  program,  was  purchased  by 
Societe  Generate  de  Surveillance  in 
1982. 

The  applicant  states  that  the 
Caiifomia  Division  of  the  United  States 
Testing  Company,  Inc  consists  of  41 
professional  or  technical  employees. 
The  Electrical  Department  is  the  only 
one  involved  with  certification  as  it 
applies  to  OSHA.  Six  employees  are 
involved  with  the  program,  as  follows: 

1 — Division  General  Manager 

1 — Electrical  Department  Manager 

1 — Electrical/Electronics  Laboratory 

Supervisor 
1 — Project  Engineer 
1— Technical  Writer 
1 — Electrical  Engineer 

The  applicant  desires  recognition  for 
testing  and  certification  of  products 
when  tested  for  compliance  with  the 
following  test  standards,  which  are 
appropriate  within  the  meaning  of  29 
CFR  1910.7(c): 

ANSI/UL 1— Flexible  Metal  Conduit 
ANSI/UL  3— Flexible  Nonmetallic 

Tubing  for  Electric  Wiring 
ANSI/UL  250— Household  Refrigerators 

and  Freezers 
ANSI/UL  514A— Metallic  Outlet  Boxes, 

Electrical 
UL  544 — Electric  Medical  and  Dental 

Equipment 
ANSI/UL  632— Electrically  Actuated 

Transmitters 
ANSI/UL  751— Vending  Machines 
ANSI/UL  913— Intrinsically  Safe 

Apparatus  and  Associated  Apparatus 

for  Use  in  Class  I,  II,  and  III,  Division 

I,  Hazardous  (Classified)  Locations 
ANSI/UL  1012— Power  Supplies 
UL  1236— Electric  Battery  Chargers 
UL  1270 — Radio  Receivers.  Audio 

Systems,  and  Accessories 
ANSI/UL  1418— Implosion-Protected 

Cathode-Ray  Tubes  for  Television- 
Type  Appliances 
UL  1459 — Telephone  Equipment 
ANSI/UL  1484— Residential  Gas 

Detectors 
ANSI/UL  1571— Incandescent  Lighting 

Fixtures 
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UL  1604 — Electrical  Equipment  for  Use 
in  Class  I  and  U.  Division  2  and  Class 
III  Hazardous  (Classified]  Locations 

Preliminary  Finding 

The  United  States  Testing  Company, 
Inc.,  Caiifomia  Division,  addressed  all 
of  the  criteria  which  had  to  be  met  for 
recognition  as  an  NRTL  in  its  initial 
application  and  in  its  further 
correspondence.- For  example,  the 
applicant  submitted  a  list  of  its  test 
equipment  and  instrumentation:  a  roster 
of  its  personnel  including  resumes  of 
those  in  key  positions  and  copies  of 
position  descriptions:  copies  of  a  typical 
test  report,  a  factory  inspection  form 
and  an  inspection  summary;  a  summary 
of  its  listing,  labeling,  and  follow-up 
services:  a  statement  of  its 
independence  as  a  testing  laboratory: 
and  a  copy  of  its  Quality  Assurance 
Manual  including  a  description  of  its 
documentation,  calibration  system, 
appeals  procedure,  record  keeping  and 
operational  procedures. 

Nine  major  areas  were  examined  in 
depth  in  carrying  out  the  laboratory 
survey:  Facility;  test  equipment; 
calibration  program;  test  and  evaluation 
procedures:  test  reports;  records;  quality 
assurance  program;  follow-up  listing 
program:  and  personnel. 

The  discrepancies  noted  by  the  survey 
team  in  the  on-site  evaluation  (Ex. 
3.A.(1))  were  adequately  responded  to 
by  the  applicant  prior  to  the  preparation 
of  the  survey  report  and  are  included  as 
a  separate  corrective  action  report 
section  (Ex.  3.A.(2)). 
,    With  the  preparation  of  the  final 
report  of  the  United  States  Testing 
Company,  Inc.,  Caiifomia  Division,  the 
survey  team  was  satisfied  that  the 
testing  facility  appeared  to  meet  the 
necessary  criteria  required  by  the 
standard,  and  so  noted  in  the  On-Site 
Review  Report  (Survey).  (See  Ex.  3.A.). 

Following  a  review  of  the  application 
file  and  the  on-site  survey  report  of  the 
UST/CA  facility,  the  NRTL  Recognition 
Program  staff  concluded  that  the 
applicant  appeared  to  have  met  the 
requirements  for  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  and.  therefore, 
recommended  to  the  Assistant  Secretary 
that  the  application  be  preliminarily 
approved. 

Based  upon  a  review  of  the  completed 
application  file  and  the  recommendation 
of  the  staff,  the  Assistant  Secretary  has 
made  a  preliminary  finding  that  the 
United  States  Testing  Company,  Inc., 
Caiifomia  Division  can  meet  the 
requirements  for  recognition  as  required 
by  29  CFR  1910.7. 

All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 


and  evidence  supporting  or  challenging 
the  sufficiency  of  the  applicant's  having 
met  the  requirements  for  a  Nationally 
Recognized  Testing  Laboratory,  as  well 
as  appendix  A,  of  29  CFR  1910.7. 
Submission  of  pertinent  written 
document  and  exhibits  shall  be  made  no 
later  than  May  22, 1992,  and  must  be 
addressed  to  the  NRTL  Recognition 
Program,  Office  of  Variance 
Determination,  room  N  3653, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue.  N.W.,  Washington,  DC  20210. 
Copies  of  the  UST/CA  application,  the 
laboratory  survey  report,  and  all 
submitted  comments,  as  received 
(Docket  No.  NRTL-2-90),  are  available 
for  inspection  and  duplication  at  the 
Docket  Office,  room  N  2634, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  at  the  above  address. 

The  Assistant  Secretary's  Hnal 
decision  on  whether  the  applicant 
satisfies  the  requirements  for 
recognition  as  an  NRTL  will  be  made  on 
the  basis  of  the  entire  record  including 
the  public  submissions  and  any  further 
proceedings  that  the  Assistant  Secretary 
may  consider  appropriate  in  accordance 
with  appendix  A  of  §  1910.7. 

Signed  at  Washington.  DC  this  17th  day  of 
March.  1992. 
Dorothy  L.  Stnmk, 
Acting  Assistant  Secretary. 
(FR  Doc.  92-«647  Filed 3-20-92:  8;45  am] 
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MARTIN  LUTHER  KING,  JR.  FEDERAL 
HOLIDAY  COMMISSION 

Announcement  of  Meeting 

The  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission  will  hold  its 
quarterly  business  meeting  on 
Wednesday,  April  8,  from  1  to  3  p.m.  in 
room  345  of  the  Cannon  House  Office 
Building. 
Leonard  Burchman, 
Treasurer. 

[FR  Doc.  92-6617  Filed  3-20-«2:  8:45  am| 
BILLMM  COOE  4310-01-11 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Pul>lic  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

March  13, 1992. 

The  National  Credit  Union 
Administration  has  submitted  the 
following  public  information  collection 


requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  submissions  may  be 
obtained  by  calling  the  NCUA 
Clearance  Officer  listed.  Comments 
regarding  information  collections  should 
be  addressed  to  the  OMB  reviewer 
listed  and  to  the  NCUA  Clearance 
Officer,  NCUA,  Administrative  Office, 
room  7344, 1776  G  Street.  Washington. 
DC  20456. 

National  Creflit  Union  Administration 

OMB  Number:  None. 

Form  Number  NCUA-10602(OT). 

Type  of  Review:  New  Collection. 

Title:  Truth  in  Savings  Survey. 

Description:  This  is  a  one-time  survey 
to  learn  how  credit  unions  calculate 
dividends  on  deposits. 

Respondents:  Federally  insured  credit 
unions. 

Estimated  Number  of  Respondents: 
450. 

Estimated  Burden  Hours  per 
Response:  0.167  hours. 

Frequency  of  Response:  One-Time. 

Estimated  Total  Reporting  Burden:  75 
hours. 

Clearance  Officer:  William  A. 
Theard,  (202)  682-9700,  National  Credit 
Union  Administration,  room  7344. 1776 
G  Street,  NW..  Washington,  DC  20456. 

OMB  Reviewer:  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Becky  Baker. 

Secretary  of  the  NCUA  Board. 
[FR  Doc.  92-6586  Filed  3-20-82: 8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttte  Arts 

Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers 
Fellowships/Services  to  Composers 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  April  7-9, 1992  from 
9  a.m.-5:30  p.m.  and  April  10  from  9 
a.m.-5  p.m.  in  room  M-14  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  10  from  3  p.m.-S 
p.m.  The  topics  will  be  policy  and 
guidelines  review. 
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The  remaining  portions  of  this  meeting 
on  April  7-9  from  9  a.m.-5:30  p.m.  and 
April  10  from  9  a.m.-3  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  fmancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
conRdence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6),  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contract  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Art,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Duled;  March  17. 1992. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operulions, 
Notional  Endowment  for  the  Arts. 

IFR  Doc.  92-6594  Filed  3-20-92: 8:45  am) 
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Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Photography 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
6-9. 1992  from  9  a.m.-8  p.m.  and  April  10 
from  10  a.m.-4  p.m.  in  room  716  at  the 
Nancy  Hanks  Center.  1100  Pennslvania 
Avenue  NW.,  Washington,  DC  20506 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  10  from  2:30  p.m.-4 
p.m.  The  topic  will  be  policy  and 
guidelines  review. 

The  remaining  portions  of  this  meeting 
on  April  6-9  from  9  a.m.-8  p.m.  and 
April  10  from  10  a  jn.-2:30  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 


applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1956,  as 
amended  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6),  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussion  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Wasington,  DC 
20506.  or  call  (202)  682-5433. 

Dated:  March  17, 1992. 
Yvonne  Sabine, 
Director. 

Council  and  Panel  Operations.  National 
Endowment  for  the  Arts. 
|FR  Doc.  92-6595  Filed  3-20-92:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Economics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

NAMC:  Advisory  Panel  fur  Economics. 

DATf  a  TNNC:  April  9. 1992. 9  am  to  5  pm. 
April  10. 1992.  9  am  to  5  pm.  April  11. 1992. 9 
am  to  noon. 

mace:  Rooms  340.  540B  National  Science 
Foundation.  1800  C  Street.  NW..  Washington, 
DC  20550. 

TiPt  OF  MEETINO:  Closed. 

CONTACT  PERSONS:  Dr.  Daniel  Newion,     . 
Program  Director.  Dr.  Lynn  Pollnow,  Program 
Director  and  Dr.  Vincy  Fon.  Associate 
Program  Director.  National  Science 
Foundation.  1800  G  Street.  NW.,  room  336. 
Wasington.  DC  20550,  Telephone:  202/357- 
9406. 

PUMPOSC  OP  MSmNO:  To  provide  advice 
and  recommendations  concerning  research 


proposals  submitted  to  NSF  for  flnanciai 
support. 

Aaawoa:  To  review  and  evaluate 
unsolicited  research  proposals,  submitted  to 
or  being  jointly  considered  by.  the  Economics 
Program  as  part  of  the  selection  process  for 
awards. 

REASON  FOR  CLOSING:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  Hnancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  18. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-6632  Filed  3-20-92:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  40-8027.  Ucens*  Na  SUB- 
1010.  EA  92-0451 

In  the  Matter  of  Sequoyah  Fuels  Corp^ 
Gore,  OK;  Order  Modifying  License 
(Effective  Immediately) 

1 

Sequoyah  Fuels  Corporation  (SFC  or 
Licensee)  is  the  holder  of  Source 
Material  License  No.  SUB-1010  issued 
by  the  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  pursuant  to  10 
CFR  part  40.  The  license  authorizes 
possession  and  use  of  source  material  in 
the  production  of  uranium  hexafluoride 
(UF6)  and  depleted  uranium 
tetrafluoride  (DUF4)  in  accordance  with 
the  terms  and  conditions  of  the  license. 
The  license  was  due  to  expire  on 
September  30, 1990,  but  currently 
remains  in  effect  based  on  a  timely 
renewal  application  submitted  by  the 
Licensee. 

II 

On  November  5. 1990,  NRC  issued  a 
Demand  for  Information  to  SFC  (EA  90- 
158)  for  the  purpose  of  obtaining 
information  to  determine  whether  there 
was  reasonable  assurance  that  SFC 
could  properly  manage  licensed 
activities  in  accordance  with 
Commission  requirements.  This  Demand 
was  based  in  part  on  the  failure  by  key 
managers  at  SFC  to  accurately  and 
completely  inform  the  NRC  of  material 
facts  in  a  prompt  manner. 

On  October  3. 1991.  the  NRC  issued 
an  Order  Modifying  License  (Effective 
Immediately)  and  Demand  for 
Information  to  SFC  (EA  91-067)  to 
address  a  number  of  significant  safety 
violations  and  regulatory  problems. 


Federal  Register  /  Vol.  57.  No.  56  /  Monday.  March  23,  1992  /  Notices 


10049 


Significantly,  the  Order  was  based,  in     . 
part,  on  the  failure  of  a  responsible 
licensee  official  to  fully  provide 
complete  and  accurate  information  to 
the  NRC.  The  purpose  of  the  Demand 
was  to  obtain  further  information  from 
the  Licensee  in  order  to  determine 
whether  the  Commission  could  have 
reasonable  assurance  that  certain 
individual  managers  holding  key 
positions  described  in  the  License  would 
properly  carry  out  their  responsibilities 
and  authorities.  That  Demand  was 
issued,  in  part,  because  it  appeared  that 
these  key  SFC  management  officials 
were  not  candid  with  the  NRC 
concerning  regulatory  matters. 

The  Licensee  responded  to  the 
Demand  in  two  letters,  both  dated 
December  2, 1991.  In  those  responses, 
the  Licensee  asserted  its  belief  that  the 
individual^  named  in  the  Demand 
neither  acted  in  careless  disregard  of 
their  respective  responsibilities  for 
licensed  activities  nor  failed  to  be 
candid  with  the  NRC.  However,  the 
Licensee  admitted  that  the  individuals 
made  errors  in  judgment,  missed 
opportunities  to  identify  and  correct 
deficiencies  at  an  earlier  stage,  and 
could  have  done  more  to  assure  that  the 
NRC  was  fully  informed  of  SFC 
activities.  ^ 

By  letter  dated'December  18, 1991,  the 
Licensee  stated  that  it  did  not  intend  to 
use  any  of  the  named  individuals  in  the 
performance  and  supervision  of  NRC- 
licensed  activities,  and  should  it  desire 
to  use  any  of  the  named  individuals  in 
such  capacities  in  the  future,  it  would 
provide  the  NRC  at  least  30  days  notice. 
The  NRC  confirmed  this  commitment  in 
a  Confirmatory  Order  dated  January  13, 
1992  (EA  91-196). 

On  January  7, 1992,  an  employee 
approached  NRC  inspectors  with 
allgations  involving  potential 
wrongdoing.  Specifically,  it  was  alleged 
that  an  SFC  health  physics  (HP) 
supervisor  was  condoning,  if  not 
encouraging,  the  falsification  of  records 
and  improper  vehicle  surveys. 
Subsequent  discussions  with  an  HP 
techniciaii  raised  further  concerns 
regarding  the  adequacy  of  surveys 
performed  on  vehicles  prior  to  their 
release  from  the  site. 

On  January  8, 1992,  a  senior  NRC 
official  on  site  discussed  this  matter 
with  the  Vice  President  for  Regulatory 
Affairs,  a  contractor  hired  by  the 
Licensee  as  an  interim  replacement  for 
one  of  the  key  positions  recently 
vacated  as  a  consequence  of  the 
October  3, 1991  Order.  This  discussion 
was  for  the  purpose  of  advising  SFC  of 
the  allegations  and  potential  safety 
issues  so  that  SFC  could  investigate  the 
matter  and  take  appropriate  corrective 


action.  The  Vice  President  did  not, 
however,  convey  to  the  NRC  official 
during  that  discussion  ot  two 
subsequent  telephone  calls,  that  he  had 
been  aware  of  the  substance  of  the 
allegations  since  January  2, 1992  and 
that  he  had  directed  that  SFC  initiate  an 
investigator  into  the  specific  matters 
identified  by  the  senior  NRC  official. 

Finally,  on  January  20, 1992.  SFC 
notified  the  NRC  of  the  discovery  of 
contamination  in  the  plant  warehouse, 
an  unrestricted  area.  An  NRC  inspection 
team  subsequently  determined  that  the 
Licensee  had  first  become  aware  of  the 
contamination  as  early  as  November  22. 
1991.  In  addition,  the  NRC  team  also 
found  that  the  Licensee  had  also 
discovered  contamination  in  the  SFC 
Carlile  Training  Center,  an  unrestricted 
offsite  facility,  as  early  as  November  13, 
1991.  However,  until  the  NRC 
inspection,  the  Licensee  failed  to  either 
control  the  contaminated  material  or 
take  action  to  restrict  access  to  the 
areas  where  the  contaminated  material 
was  stored. 

Ill 

Based  on  the  above,  it  appears  that 
the  Licensee  has  not  been  able  to 
overcome  and  correct  SFC's  history  of 
lack  of  candor  in  bringing  potential 
safety  and  regulatory  issues  to  NRC's 
attention.  It  is  recognized  that  each  of 
the  failures  to  bring  forth  information  to 
the  NRC  was  not  necessarily  a  violation 
of  NRC  requirements.  Nevertheless, 
given  the  regulatory  issues  at  SFC,  it  is 
imperative  that  NRC  be  kept  fully  and 
promptly  informed  of  potential  safety 
and  regulatory  issues  occurring  at  this 
facility.  Without  this  information,  NRC 
could  be  significantly  hampered  in  its 
ability  to  properly  regulate  activities  at 
SFC. 

Consequently,  to  further  assure  SFC's 
management  will  keep  the  NRC  fully 
informed  of  potential  safety  and 
regulatory  concerns  and  to  provide 
additional  assurance  that  NRC  will  be 
able  to  effectively  carry  out  its 
regulatory  oversight  of  the  activities  at 
SFC,  it  is  necessary  to  require  that 
License  No.  SUB-1010  be  modified  to 
include  additional  reporting 
requirements.  Furthermore,  pursuant  to 
10  CFR  2.202, 1  find  that  the  public 
health,  safety  and  interest  require  that 
this  Order  be  immediately  effective. 

iV 

Accordingly,  pursuant  to  sections  63. 
161b,  161i,  1610, 182,  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  part  40.  //  is 
Hereby  Ordered,  effective  immediately. 


that  license  no.  SUB-1010  is  modified  as 
follows: 

The  Licensee  shall,  to  the  extent  not 
covered  by  any  other  reporting 
requirement,  including  but  not  limited  to 
10  CFR  40.9(b).  inform  the  Regional 
Administrator,  Region  IV,  in  writing, 
within  five  working  days  of  awareness 
of  the  following: 

A.  Failure  to  follow  procedures  or 
other  requirements  where  there  are 
indications  that  the  cause  was  a 
deliberate  failure  to  meet  requirements. 
A  deliberate  failure  is  a  failure  caused 
by  deliberate  misconduct  as  defined  in 
10  CFR  40.10(c). 

B.  Spills  or  other  unusual  occurrences 
involving  the  spread  of  contamination  in 
and  around  the  SFC's  facility, 
equipment,  or  site,  subject  to  10  CFR 
40.36(f)(l].  even  if  the  contamination  has 
been  or  will  be  cleaned  up. 

C.  Any  failure  of  equipment  or 
facilities,  or  failure  to  follov^  procedures, 
which  leads  to  (1)  offsite  release  or 
contamination  in  unrestricted  areas  in 
excess  of  SFC's  administrative  limits;  (2) 
any  contamination  in  restricted  areas 
that  requires  activities  in  an  area  to  be 
suspended  for  more  than  twenty  four 
hours  pending  decontamination:  or  (3) 
any  personnel  contamination  in  excess 
of  SFC's  administrative  limits  which 
within  one  hour  of  detection  is  not 
reduced  to  within  limits. 

D.  Employee  concerns  or  allegations 
that  any  of  the  above  failures  may  have 
occurred  unless  it  is  determined  within 
the  above  five  working  days  that  the 
concern  or  allegation  is  not  valid. 

E.  Any  other  matter  that  the  President. 
^C,  believes  rises  to  a  regulatory  or 
safety  concern  that  warrants  NRC 
notification. 

The  Regional  Administrator,  Region 
IV,  may,  in  writing,  relax  or  rescind  any 
of  the  above  conditions  upon 
demonstration  by  the  Licensee  of  good 
cause. 


In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely^ffected  by  this  order  may, 
submit  an  answer  to  this  Order,  within 
20  days  of  the  date  of  this  Order.  The 
answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  a^irmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  shall  set  forth 
the  matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  as  to 
why  the  Order  should  not  have  been 
issued.  Any  answer  filed  within  20  days 
of  the  date  of  this  Order  may  include  a 
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request  for  a  hearing.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission.  Attn:  Chief. 
Docketing  and  Services  Section. 
Washington.  OC  20555.  Copies  shall  also 
be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRG  Region  IV,  611  Ryan  Plaza  Drive, 
suite  400.  Arlington,  Texas  76011  and  to 
the  Licensee  if  the  answer  or  hearing 
request  is  by  a  person  other  than  the 
Licensee,  if  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
GFR  2.714(d). 

If  a  hearing  is  requested  by  a  Licensee 
or  a  person  whose  interest  is  adversely 
affected,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearings.  If  a  hearing  is  held,  the 
issue  to  be  coinsidered  at  such  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

VI 

In  the  absence  of  any  request  for 
hearing,  the  provisions  speciHed  in 
Section  IV  above  shall  be  Hnal  in  20 
days  from  the  date  of  the  Order  without 
further  order  or  proceedings.  An  answer 
or  request  for  a  hearing  shall  not  stay 
the  immediate  effectiveness  of  the  order. 

Duted  at  Rockville,  Maryland  this  13th  day 
of  Manih.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  TbompsoD,  {r. 
Deputy  Executive  Director  for  Nuclear 
Material  Safety,  Safeguards,  and  Operations 
Support. 
[FR  Doa  92-6663  Filed  3-20-92;  8:45  am] 
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[Docket  Na  50-34«] 

Toledo  Edison  Co^  Consktomtion  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Standards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  Toledo  Edison  Company  (the 
licensee),  for  operation  of  the  Davis- 
Dessc  Nuclear  Power  Station.  Unit  1 
located  in  Ottawa  County,  Ohio. 


The  amendment  would  allow 
continual  operation  in  the  event  that 
either  the  reactor  coolant  system  (RGS) 
loop  1  vent  path  or  the  RGS  loop  2  vent 
path  (but  not  both)  is  inoperable  and 
cannot  be  restored  to  operable  status 
within  30  days.  In  lieu  of  a  plant 
shutdown,  a  Special  Report  would  be 
prepared  and  submitted  to  the  NRG 
within  the  next  30  days  outlining  the 
action  taken,  the  cause  of  inoperability, 
and  the  plans  and  schedule  foi' restoring 
the  vent  path  to  operable  status. 

UnidentiHed  RCS  leakage  had 
increased  during  this  operating  cycle, 
although  it  remained  within  Technical 
Specification  limits.  During  a  recent 
containment  entry,  the  licensee 
identified  RCS  loop  2  vent  path  as  a 
source  of  RCS  leakage  and  isolated  the 
vent  path  to  minimize  RCS  leakage.  The 
licensee  then  promptly  submitted  the 
proposed  license  amendment,  requesting 
to  continue  operation  with  a  single  loop 
vent  path  closed,  so  as  to  minimize  RCS 
leakage. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazard 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  would  not 
(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  because 
the  RGS  loop  vent  paths  are  not  required 
to  function  to  mitigate  any  Design  Basis 
Accident;  or  (2)  create  the  possibility  of 
a  new  or  diHerent  kind  of  accident  from 
any  accident  previously  evaluated, 
because  an  RGS  loop  vent  path  does  not 
function  during  plant  operation,  so  an 
isolated  RGS  loop  vent  path  will  not 
affect  plant  operation;  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  RCS  loop  vent  paths 
are  not  required  to  function  to  mitigate 
any  Design  Basis  Accident. 

Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 


The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRG  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  22. 1992,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
GFR  Part  2.  Interested  persons  should 
consult  a  current jcopy  of  10  GFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606.  If  a'request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
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how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  inter\'ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  providing  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30-days,  the  Commission 
will  make  a  fmal  determination  on  the 
issue  of  no  significant  hazards 
considerations.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  a  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  considerations.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  325-6000  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 


General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Jay  E.  Silberg.  Esq., 
Shaw.  Pittman.  Potts  and  Trowbridge. 
2300  N  Street  NW.,  Washington.  DC 
20037.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
GFR  2.714(a)(l)(i)--(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  13, 1992,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room,  University  of 
Toledo  Library,  Documents  Department, 
2801  Bancroft  Avenue,  Toledo.  Ohio 
43606. 

Dated  at  Rockville.  Maryland  this  18th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
|oa  B.  Hopkins,  Sr^ 

Project  Manager.  Project  Directorate  III-3. 
Division  of  Reactor  Projects  IlI/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-6768  Filed  3-20-92: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelaase  No.  34-3047S;  FMe  Na  SR-NASD- 

Self*Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Ride  Ctiange  Relating  to  the 
ForwMttog  of  Proxy  Material 

March  1&  1992. 

On  December  19. 1991.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  submitted  a 
proposed  rule  change  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ( "Act")  «  and  Rule  19b-4 
thereunder.*  "The  proposal  amends  the 
Interpretation  of  the  Board  of 
Governors — Forwarding  of  Proxy  and 
Other  Materials,  under  Article  IIL 
section  1  of  the  NASD's  Rules  of  Fair 


■  IS  U.S.C  78«(b)(1)  (1968). 
>  17  CFR  240.19b-«  (1991). 
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Practice  '  ("Inferpretaljon")  in  order  to 
require  NASD  member  firms  to  forward 
proxy  material  to  beneficial  owners  at 
the  request  of  persons  other  than  the 
issuer,  i.e.  stockholders.* 

Notice  of  the  proposed  rule  change,  as 
amended,  together  with  its  terms  of 
substance  was  provided  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  30341, 
February  6, 1992)  and  by  publication  in 
the  Federal  Register  (57  FR  5193, 
February  12. 1992).  No  comments  were 
received  on  the  proposal.  I'his  order 
approves  the  proposed  rule  change. 

In  Mjy  1991.  the  staff  of  the 
Commission's  Division  of  .Market 
Regulation  ("Division"),  in  connection 
with  the  review  of  an  earlier  proposed 
rule  change,*  requested  that  the  NASD 
consider  amending  the  Interpretation  to 
require  NASD  members  to  forward 
■proxy  material  to  beneficial  owners 
upon  the  request  of  persons  other  than 
the  issuer.  Previously,  the  Interpretation 
required  NASD  members  to  forward 
proxy  material  to  beneficial  owners 
upon  the  request  of  the  issuer,  but  did 
not  extend  the  duty  to  forward  proxy 
material  upon  the  request  of  other 
persons  who  are  shareholders  of  the 
issuer.  Upon  considreration  of  the 
Divsion's  request,  the  NASD  determined 
that  potential  exists  for  disruption  in 
proxy  communications  in  circumstances 
where  stockholders  in  possession  of  the 
stockhelder  lists  request  NASD 
members  to  forward  material  to 
beneficial  owners. 

Currently,  only  those  NASD  members 
that  arc  affiliated  with  the  New  York 
Stock  Exchange  ("NYSE")  and  the 
American  Stock  Exchange  ("AMEX") 
are  required  to  forward  proxy  material 
upon  the  request  of  a  "person"  other 
than  the  issuer  of  the  stock.*  The  NASD 


'  NASD  Securities  Oeahn  Monuql, 
Interpi-etution  of  Ihc  Buaiti  of  Covemon — 
Forwarding  of  Proxy  and  Other  Material.  Artide  III, 
section  1.  Rulei  of  Fair  PraclK*.  CCH  |  2151.05. 

*  On  January  3a  19S2.  Ihc  NASD  filed 
Amendment  No.  1  to  (he  propoced  rule  chanRe. 
Amendment  No.  1  cijnfie*  the  descriptive  language 
of  the  proposal  and  does  not  reflect  tutMtanlive 
changos.  It  is  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference  Room. 

*  The  Interpretation  was  recently  amended  to 
re4)uire  the  forwarding  of  malprial  other  than  proxy 
material  upon  the  reijuest  of  the  issuer.  File  No.  SR- 
NASD-91-20.  Securities  Exchange  Act  Release  No. 
2!>.S12||uly  31.1ti01). 

*  NYSE  members  currently  are  required  to 
forward  proxy  material  upon  the  request  of  a 
"person  "  pursuant  to  NYSE  Rule  4S1.  A.MEX 
members  are  required  to  forwird  proxy  material 
upon  the  re<)>:est  of  a  "person"  mtrsuanl  (o  AMEX 
Rule  S7«. 


has  proposed  the  instant  rule  change  in 
order  to  eliminate  the  disparity  that 
exists  in  the  rules  regarding  the 
forwarding  of  proxy  material  between 
NASD  members  that  are  affiliated  with 
the  NYSE  and/or  AMEX  and  those 
NASD  members  that  are  not  so 
affiliated. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder       * 
applicable  to  the  NASD.  By  requiring 
NASD  memt>ers  to  forward  proxy 
material  upon  the  request  of  persons 
other  than  issuers,  investors  will  be 
aided  in  evaluating  the  character  of  the 
securities  they  hold  and  in  their  ability 
to  act  upon  the  rights  and 
responsibilities  that  accompany 
ownership  of  securities.  Further,  the 
Commission  believes  that  the  potential 
for  improved  communications  between 
shareholders  will  be  of  mutual  benefit  to 
both  NASDAQ-listed  companies  and 
their  shareholders.  Finally,  because 
these  amendments  will  prevent 
unwarranted  discrimination  in  the  level 
of  information  provided  to  investors  by 
creating  a  uniform  standard  of  service 
by  NASD  members  forwarding  proxy 
information,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  section 
15A{b)(6)  of  the  Act.'  Section  15A(b)(6) 
requires,  in  part,  that  the  rules  of  the 
NASD  be  designed  "to  promote  just  and 
equitable  principles  of  trade  *  *  *  to 
protect  investors  and  the  public  interest 
*  *  * "  and  "are  not  designed  to  permit 
unfair  discrimination  *  *  *." 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delpgated 
authority.* 

Mantarel  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  93-fl605  Filed  J-20-92:  8:45  am) 
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I  Ret««M  No.  34-30479-,  File  No.  SR-NASD- 

92-1) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc, 
Relating  to  Market  Maker  Registration 
In  Mergers  or  Acquisitions 

March  16, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 


15  U.S.C.  78s(b)(1).  notice  is  hereby 
given  that  on  January  21. 1992,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
'  the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  Been  prepared  by  the  NASD.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  amendments 
to  Schedule  D  to  the  NASD  By-Laws  to 
permit  same-day  registration  for  market 
makers  in  certain  merger  or  acquisition 
situations. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing  an 
amendment  to  part  VI  of  schedule  D  to 
the  NASD  By-Laws  to  permit  immediate 
on-line  registration  of  market  makers  in 
situations  where  a  merger  or  acquisition 
has  been  publicly  announced.  The 
NASD  proposes  to  allow  a  market 
maker  registered  in  either  one  of  the  two 
affected  companies  to  register  in  the 
other  company  on  a  same-day  basis. 
Further,  the  NASD  is  proposing  that  if  a 
market  maker  in  this  narrowly 
construed  situation  has  withdrawn  from 
one  of  the  affected  securities,  the 
withdrawal  shall  be  considered  an 
excused  withdrawal  so  long  as  the 


'  15  use.  780-3(b)(«)  (1988J. 
•  17  CFR  2nO  »-3(a)(1Z)  (1991). 


■  On  February  4  and  March  2. 1992.  the  NASD 
filed,  respectively.  Amendments  1  and  2  to  the 
proposed  rule  change.  The  amendments  clarify  that 
a  market  maker  must  have  withdrawn  in  one  oLthe 
affected  securities  prior  to  the  public  announcement 
of  a  merger  or  acquisition,  in  order  to  qualify  for  an 
excused  withdrawal  when  it  seeks  to  reregister  in 
the  security.  Copies  of  the  two  amendments  are 
available  for  inspection  ar.J  copyi.ng  in  the 
Commission's  Public  Reference  Room. 
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market  maker  has  remained  registered 
in  the  other  issue.  The  20-day 
prohibition  against  reregistering  in  the 
seciu'ity  contained  in  Part  VI  of 
Schedule  D  will,  therefore,  not  apply  to 
market  makers  that  have  withdrawn 
from  a  company  and  subsequently  wish 
to  register  in  the  stock  pursuant  to  the 
same-day  registration  procedures  for  a 
publicly  announced  merger  or 
acquisition,  so  long  as  the  market  maker 
has  remained  active  in  one  of  the 
companies. 

Current  registration  requirements 
contained  in  Schedule  D  include  a  one- 
day  waiting  period  to  avoid  a  form  of 
"fair-weather"  market  making.  The  one- 
day  provision  was  implemented  as  a 
cooling  off  period  to  prevent  market 
makers  from  registering  in  a  stock 
immediately  after  good  news  is 
announced  or  with  the  intent  to  execute 
a  single  customer  order,  with  the 
possibility  of  withdrawing  immediately 
thereafter. 

The  situation  where  a  merger  or 
acquisition  is  publicly  announced  and  it 
is  anticipated  that  there  will  be  only  one 
surviving  entity  after  the  event  has 
occurred  is  a  different  situation.  Market 
makers  in  one  security  may  wish  to 
register  immediately  in  the  second 
company  to  provide  liquidity  and  depth 
in  both  issues  and  to  more  effectively 
manage  the  risk  of  their  positions  in  the 
first  entity.  If  a  market  maker  is  already 
registered  in  one  of  the  two  securities, 
the  NASD  believes  that  in  these 
narrowly  drawn  situations,  an 
immediate  on-line  registration  as  a 
NASDAQ  market  maker  is  appropriate. 

Additionally,  the  NASD  believes  that 
if  the  maricet  maker  has  previously  been 
registered  in  both  securities  and  has 
withdrawn  from  one  of  the  issues,  the 
withdrawal  should  be  considered- 
excused  if  a  merger  or  acq^uisition  is 
subsequently  announced.  The  20-day 
penalty  period  for  market  makers  that 
voluntarily  withdraw  from  NASDAQ 
issues  was  promulgated  to  prevent 
market  makers  from  dropping  out  of 
issues  during  turbulent  markets  and 
reentering  the  issues  immediately 
thereafter.  The  NASD  believes  that 
merger  and  acquisition  situations  are 
sufficiently  different  and  do  not 
represent  similar  opportunities  for  fair- 
weather  market  making.  Therefore, 
granting  excused  withdrawal  status  is 
appropriate  in  these  situations  as  long 
as  the  market  maker  has  remained  an 
active  maricet  maker  in  one  of  the  two 
affected  companies. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  the  Act.  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  "to 


foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
•  *  * ."  The  proposed  rule  change  will 
facilitate  market  liquidity  in  companies 
that  are  involved  in  mergers  or 
acquisitions. 

B:  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  approprfate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approved  such  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  he 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Person  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  foe 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 


submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  13, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  92-6606  Filed  3-20-92:  8:45  am| 
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Issuer  Delistlr>g;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  (Intemeuron 
Pharmaceuticals,  Inc.,  Comnwn  Stock, 
$0,001  Par  Value) 

March  17. 199Z 

Intemeuron  Pharmaceuticals,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission,  ("Commission")  pursuant 
to  Section  12(d]  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
Boston  Stock  Exchange.  Inc.  ("BSE"  or 
"Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the  ' 
following: 

According  to  the  Company, 
commencing  on  March  17, 1992.  its 
Common  Stock  will  be  listed  for 
quotation  on  the  National  Association  of 
Securities  Dealers,  Inc.  National  Market 
System  ("NASDAQ/NMS"),  and  the 
rules  of  the  BSE  and  NMS  do  not  permit 
a  security  to  be  listed  on  both  the  BSE 
and  the  NMS. 

Any  interested  person  may.  on  or 
before  April  7, 1992  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application        i 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonatfaan  G.  Katz. 

Secretary. 

(FR  Doc.  92-6657  Filed  3-20-S2:  M5  am] 
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(Fil*  No.  1-7f2e] 

Issuer  D«Dsting:  Notics  of  Application 
to  Withdraw  from  Listing  and 
Rsgistratiort;  (Untvorsal  Foods 
Corporation,  Common  Stock,  S.10  Par 
Value;  Rights  to  Purchase  Common 
Stocic) 

Mur(,h  17. 1992. 

Univefsal  Foods  Corporation 
("Company")  has  Tiled  an  application 
with  the  Securities  and  Exchange 
Commission,  ("Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
Pacific  Stock  Exchange.  Inc.  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
followinj^: 

According  to  the  Company,  the 
Common  Stock  and  Rights  are  currently 
listed  on  both  the  New  York  Stock 
Exchange  ("NYSE")  and  the  PSE.  The 
Company  listed  the  Common  Stock  and 
Rights  on  the  PSE  in  August  of  1986  after 
purchasing  a  frozen  products  business 
located  on  the  West  Coast.  At  that  time, 
the  Company  anticipated  that  this  new 
business,  together  with  the  Company's 
existing  dehydrated  products  business, 
which  is  also  located  on  the  West  Coast, 
would  contribute  to  increased  interest  in 
the  Company  by  investors  residing  on 
the  WesfCoast.  Based  upon  this  belief 
and  the  Company's  hope  that  an  active 
trading  market  for  the  Company's 
seairitiea  would  develop  on  the  West 
Coast,  the  Company  decided  to  list  the 
Common  Stock  and  Rights  on  the  PSE. 
An  active  trading  market  on  the  PSE  for 
the  Common  Stock  and  Rights,  however, 
never  developed.  During  the  last  three 
years,  less  than  3*%  of  t^e  daily  trading 
volume  of  the  Common  Stock  and  Rights 
has  been  on  the  PSE.  Accordingly,  the 
Company  decided  that  it  was  in  the  best 
interests  of  the  Company  and  its 
shareholders  to  delist  the  Common 
Stock  and  Rights  from  the  PSE.  The 
Common  Stock  and  Rights,  however, 
will  continue  to  be  listed  on  the  NYSE. 

Any  interested  person  may.  on  or 
before  April  7. 1992  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 


after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursoant  \o  delegated 

authority. 

loaadMB  C.  Kati, 

Secretary. 

|FR  Doc.  92-6656  Filed  3-20-92;  8:45  am) 
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IFilaNo.  1-107t7I 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  from  Usting  and 
Registration;  (Veterinary  Centers  of 
America,  Inc.  Common  Stock,  $0,001 
Par  Value;  Redeemable  Warrants) 

March  17. 1992. 

Veterinary  Centers  of  America.  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
American  Stock  Exchange.  Inc. 
("Aroex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
resolutions  on  December  2. 1992  to 
withdraw  the  Company's  Common 
Stock  and  Warrants  from  listing  on  the 
Amex  and,  instead,  list  such  Common 
Stock  and  Warrants  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotations  National  Market 
System  ( "NASDAQ/NMS").  The 
decision  of  the  Board  followed  a  lengthy 
study  of  the  matter,  and  was  based  upon 
the  belief  that  listing  of  the  Common 
Stock  and  Warrants  on  NASDAQ/NMS 
will  be  more  beneficial  to  its 
shareholders  than  the  present  listing  on 
the  Amex  because: 

(1)  The  Company  believes  that  the 
NASDAQ/NMS  system  of  competing 
market  makers  will  result  in  increased 
visibility  and  sponsorship  for  its 
Common  Stock  and  Warrants  than  is 
presently  the  case  with  the  single 
specialist  on  the  Amex: 

(2)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
Company's  shareholders  more  liquidity 
than  is  presently  available  on  the  Amex 
and  less  volatility  in  quoted  prices  per 
share  when  trading  volume  is  slight; 

(3)  The  Company  believes  thai  the 
NASDAQ/NMS  system  «viU  offer  the 
opportunity  for  the  Company  to  secure 


its  own  group  of  market  makers  and 
expand  the  capital  base  available  for 
trading  in  the  Common  Stock  and 
Warrants;  and 

(4)  The  Company  believes  that  the 
firms  making  a  market  in  the  Company's 
Common  Stock  and  Warrants  on  the 
NASDAQ/NMS  system  will  also  be 
inclined  to  issue  research  reports 
concerning  the  Company,  thereby 
increasing  the  number  of  firms  providing 
institutional  research  and  advisory 
reports. 

Any  interested  person  may.  on  or 
before  April  7. 1992  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW,  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  wilh  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonatbui  C.  KaU. 

Secretary. 

(FR  Doc.  92-6655  Filed  3-20-92:  8:45  am) 

■ILUNO  cooc  W10-91-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Mseting  of  the  PresMenf  s  CouncH  of 
Advisors  on  Science  arMf  Technotogy 

The  I*resident's  Council  of  Advisors 
on  Science  and  Technology  will  meet  on 
April  2-3. 1992.  The  meeting  will  begin 
at  9  a.m.  on  Thursday.  April  2, 1992  in 
the  Conference  Room,  Council  on 
Environmental  Quality,  722  Jackson 
Place,  N W.,  Washington,  DC.  The 
meeting  will  conclude  at  approximately 
12:00  Noon  on  Friday  April  3, 1992. 

The  purp>ose  of  the  Council  is  to 
advise  the  President  on  matters 
involving  science  and  technology. 

Proposed  Agenda 

1.  Briefing  of  the  Council  on  the 
current  activities  of  the  Office  of 
Science  and  Technology  Policy. 

2.  Briefing  of  the  Council  on  current 
federal  activities  and  policies  in  science 
and  technology. 

3.  Discussion  of  progress  of  working 
group  panels. 

Portions  of  the  April  2-3  meeting  will 
be  closed  to  the  public. 
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A  portion  of  the  briefings  on  current 
federal  activities  and  policies  in  science 
and  technology  will  require  discussion 
of  budget  preparation  procedures  of  the 
Executive  Office  of  the  President  and 
other  federal  agencies  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  Also,'  a  portion 
of  the  discussion  of  panal  progress  will 
necessitate  discussion  of  information 
which  is  formally  classified  in  the 
interest  of  national  security. 
Accordingly,  these  portions  of  the 
meeting  will  be  closed  to  the  public 
pursuant  to  5  U.S.C.  552b(c){l),  (2),  and 
(9)(B). 

Because  of  the  security  requirements, 
persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  contact 
Ms.  Ann  Barnett  (202)  395-4692,  prior  to 
3  p.m.  on  April  1, 1992.  Ms.  Barnett  is 
available  to  provide  specific  information 
regarding  time,  place,  and  agenda. 

Dated:  March  12. 1992. 
Ms.  Damar  W.  Hawluns, 

Executive  Assistant.  Office  of  Science  and 
Technology  Poiicy. 

(PR  Doc.  92-6683  Filed  3-20-92:  8:45  am| 
BILUNO  CODE  3170-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Add  Rain  Program  Designated 
Representative 

AGENCY:  Tennessee  Valley  Authority. 
action:  Notice. 

SUINMARV:  TVA  is  announcing  the 
selection  of  a  "designated 
representative"  and  "alternate 
designated  representative"  to  serve  as 
the  agency's  point  of  contact  with  the 
U.S.  Environmental  Protection  Agency 
and  States  on  acid  rain  program  matters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  L  Golden,  Manager.  Clean  Air 
Program,  2  C  Missionary  Ridge  Place. 
1101  Market  Street.  Chattanooga. 
Tennessee  37402-2801:  (615)  751-6779. 
SUPPLEMENTARY  INFORMATION:  Under 
Title  IV  of  the  Clear  Air  Act  _ 
Amendments,  sec.  402,  Public  Law  101- 
549, 104  Stat.  2588.  affected  utility  units 
are  authorized  to  act  through  a 
"designated  representative"  (DR)  and 
"alternate  designated  representative" 
(ADR)  in  the  conduct  of  SOz  allowance 
and  acid  rain  permitting  activities.  On 
February  19. 1992,  at  a  public  meeting, 
the  TVA  Boards  Directors  selected 
TVA's  Senior  Vice  President,  Fossil  and 
Hydro  Power.  |.W.  Dickey,  to  be  TVA's 
DR  for  its  affected  utility  units,  and 
TVA's  Vice  President,  Fossil  and  Hydro 


Projects.  W.M.  Bivens.  to  be  TVAs  ADR 
who  will  act  when  the  DR  is 
unavailable.  TVA's  affected  utility  units 
are  those  at  its  Allen,  Bull  Run. 
Cumberland.  Gallatin.  John  Sevier. 
Johnsonvilie.  Kingston,  and  Watts  Bar 
fossil  plants  in  Tennessee;  Colbert  and 
Widows  Creek  fossil  plants  in  Alabama: 
and  Paradise  and  Shawnee  fossil  plants 
in  Kentucky. 

Dated:  March  6, 1992. 
Edward  S.  Chrislenbury, 

General  Counsel  and  Secretary. 

|FR  Doc.  92-6150  Filed  3-20-92;  8:45  aihj 

BILUNG  COOE  t12IM»-« 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
(Notk»92-3] 

Commercial  Space  Transportation 
Advisory  Committee;  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  app.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee  (COMSTAC).  The 
meeting  will  take  place  on  Wednesday. 
April  8. 1992,  from  8:30  a.m..  to  4:30  p.m. 
in  room  2230  of  the  Department  of' 
Transportation's  headquarters  building 
at  400  Seventh  Street,  SW.  in 
Washington,  DC.  This  will  be  the 
fifteenth  meeting  of  the  Committee.  The 
meeting  will  address  such  issues  as 
orbital  debris,  international 
competitiveness,  and  technology  and 
innovation.  The  COMSTAC  will  receive 
an  update  on  congressional  activities 
followed  by  reports  from  the  COMSTAC 
working  groups.  A  tentative  agenda  is 
attached.  This  meeting  is  open  to  the 
interested  public,  but  may  be  limited  to 
the  space  available.  Additional 
information  may  be  obtained  by 
contacting  Ms.  Linda  Strine  at  (202)  366- 
5770. 

Dated:  March  17. 1992. 

Stephanie  E  Myen, 

Director.  Off  ice  of  Commercial  Space 
Transportation. 

(Tentative)  COMSTAC  Agenda. 
Room  2239— Nassif 

8:30-8:45 — Welcome/Opening  Remarks 
Paul  Fuller.  Chr..  COMSTAC 
Secretary  Andrew  H.  Card. 

8:45-9;l&— OCST  Activities  Report- 
Stephanie  E.  Myers,  director,  OCST 

9:15-9:30 — Procurement  Working  Group 
Report. 

9:30-9:45 — Infrastructure  Working  Group 
Report. 


9:45-10— Break. 

10-10:30 — International  Competition 
Working  Group.  Special  Task  Force 
■  on  Soviet  Entry  into  World  Space 
Markets,  Interim  Report — Frederick 
H.  Hauck.  Chr. 

10:30-11— Update  on  Soviet  Activities- 
John  Boright.  Deputy  Assistant 
Secretary.  Science  and  Technologj* 
Affairs.  State  Dept. 

11-11:15 — Admiral  James  B.  Busey 
(Invited)  Deputy  Secretary.  DOT. 

11:15-11:45 — Appropriations  Update — 
The  Honorable  Bob  Carr  (D-MI). 

12  noon-l:15 — Lunch — Mess 
(SECRETARY  CARD). 

1:15-1:45 — Licensing  Activities  Update — 
Norman  Bowles.  Associate  Director 
for  Licensing  Programs.  OCST. 

1:45-2:45— Panel  on  Orbital  Debris- 
Norman  Bowles.  DOT.  Chr.;  Dr. 
Joseph  Loft  us,  NASA;  John 
Schumacher.  .\AS.'\:  Ken  Stansburv. 
DOD. 

2:45-3:30 — Innovation  and  Technology 
Working  Group  Report — Alan 
Kehlet.  Chr. 

3:30-4:30 — New  Business/Concluding 
Remarks/ Adjourn. 

|FR  Doc.  92-6645  Filed  3-20-92:  8:45  am| 

BILUNC  COOe  M10-62-M 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  March  13, 
1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number:  48028. 

Date  filed:  March  9. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  548  (Japan-China 
fares)  r-l-014a.  r-2-085hh.  r-3-092v. 

Proposed  Effective  Date:  March  16. 
1992. 

Docket  Number:  48029. 

Date  filed:  March  9, 1992 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  549  (TC23/TC123 
revalidation  except  to/from  US  Terr.). 

Proposed  Effective  Date:  October  1. 
1992. 

Docket  Number:  48030. 

Date  filed:  March  9. 1992. 

Parties:  Members  of  the  International" 
Air  Transport  Association. 

Subject:  Mail  Vote  545  (Fares  between 
Japan  &  Korea)  r-1  to  r-9. 

Proposed  Effective  Date:  April  1. 1992. 

Docket  Number:  48031. 

Date  filed:  March  9. 1992. 
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Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  550  |TC23/TCl23 
revalidation  to/from  US  Terr.). 

Proposed  Effective  Date:  October  1, 
1992. 

Docket  Number:  46032. 

Date  filed:  March  9. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Reso/C  0493  dated 
February  25. 1992.  Composite 
Resolutions.  R-1  To  R-30. 

Proposed  Effective  Date:  April  1, 1992. 

Docket  Number  48033. 

Date  filed:  March  9. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Reso/C  0498  dated 
March  3. 1992.  Japan-USA/US 
Territories.  Comp  Meet/C  0162  dated  3, 
1992  R-1  to  R-6. 

Proposed  Effective  Date:  April  1. 1992. 

Docket  Number:  48034. 

Date  filed:  March  9. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  Comp  Reso/C  0496  dated 
March  3. 1992.  Resolutions  OOlF,  116F 
(From  Japan)  r-1— OOlF,  i^2— 116F. 

Proposed  Effective  Date:  April  1, 1992. 

Docket  Number:  4B03S. 

Date  filed:  March  9. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Reso/C  0497  dated 
March  3. 1992.  TC3  and  TC23  From 
Japan  (except  US  Territories)  r-1  to  r-ll. 

Proposed  Effective  Date:  April  1, 1992. 
•  Docket  Number:  48036. 

Date  filed:  March  9. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Reso/C  0492  dated 
February  24. 1992.  TC3  Resolution  553/ 
590.  R-1  to  R-2. 

Proposed  Effective  Dote:  March  31. 
1992. 

Docket  Number:  48037. 

Date  filed:  March  9, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Suhject:Te\ex  dated  |anuar>- 10, 1992. 
Mail  Vote  528  (1st  and  Economy  fares 
within  Europe). 

Proposed  Effective  Date:  March  15. 
1992. 

Docket  Number:  48040 

Date  filed:  March  10,  1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  551  (Economy 
Class  Fares  between  japan  and  Central/ 
South  America). 

Proposed  Effective  Date:  April  1. 1992. 

Docket  Number  48041 

Date  filed:  March  10. 1992. 


Parties:  Memliers  of  the  International 
Air  Transport  Association. 

Subject:  Resolution  033f-Lebanon. 

Proposed  Effective  Date:  March  23. 
1992. 

Phyllis  T.  Kaylor. 

Chief,  Doruwentary  Services  Division. 
|FR  Doc.  92-6643  Filed  3-20-92:  8:45  am) 

^MXINQ  COOC  4«tO-t2-ll 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  0  During  the  Weeic  Ended 
IMarch  13, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier  ' 
Permits  were  Hied  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  procredings. 

Docket  Number  48038. 

Date  filed:  March  9. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scopes:  April  6, 1992. 

Description:  Application  of  Cargo 
D'OR  Limited,  pursuant  to  section  402  of 
the  Act  and  subpart  Q  of  the 
Regulations  applies  for  a  foreign  air 
carrier  permit  which  would  authorize 
Cargo  O'Or  to  provide  nonscheduled 
foreign  air  transportation  of  property 
and  mail  between  the  United  States  and 
Ghana.  Cargo  D'Or  also  requests 
authority  to  operate  cargo  charters 
pursuant  to  part  212  of  the  Department's 
Economic  Regulations. 

Docket  Number  48047. 

Date  filed:  March  13, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  10. 1992. 

Description:  Application  of  Twin 
Cities  Air  Service  Inc.,  pursuant  to 
section  401(d)(3)  of  the  Act  and  subpart 
Q  of  the  Regulations  requests  authority 
to  engage  in  interstate  and  overseas 
charter  air  transportation  of  persons, 
property,  and  mail:  Between  any  point  in 
the  State  in  the  United  Slates  or  the 
District  of  Columbia,  or  any  territory  or 
possessions  of  the  United  Sates  and  any 
other  point  in  the  State  of  the  United 
States  or  the  District  of  Columbia,  or 
any  territory  or  possession  of  the  United 
States. 


Docket  Number  48048 

Date  filed:  March  13. 1992. 

Due  Date  or  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Sco{>f:  April  10, 1992. 

Description:  Application  of  Twin 
Cities  Air  Service  Inc..  pursuant  to 
section  401(d)(3)  of  the  Act  and  subpart 
Q  of  the  Regulations  requests  authority 
to  engage  in  foreign  charter  air 
transportation  of  persons,  property,  and 
mail:  Between  any  point  in  any  State  in 
the  United  States  or  the  District  of 
Columbia,  or  any  territory  or  possession 
of  the  United  States,  and  Canada  and 
the  Bahamas  and  Mexico. 

Docket  Number  48049. 

Date  filed:  March  13. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  10. 1992. 

Description:  Application  of  Translift 
Airways  Limited  applies,  pursuant  to 
section  402  of  the  Act  for  a  foreign  air 
carrier  permit  authorizing  Translift 
Airways  to  engage  in  charter  foreign  air 
transportation  of  persons  and  their 
accompanying  baggage,  and  cargo, 
including  but  not  limited  to,  freight 
forwarder,  split,  and  combination 
charters,  as  follows:  (A)  Between  any 
point  or  points  in  the  Republic  of  Ireland 
and  any  point  or  points  in  the  United 
States,  with  or  without  stopovers.  (B) 
Between  any  point  or  points  in  the 
United  States  and  any  point  or  points  in 
a  third  country  or  countries,  with  or 
without  stopovers,  provided  that  such 
traffic  is  carried  via  Ireland  and  makes  a 
stopover  in  Ireland  for  at  least  two 
consecutive  nights.  Translift  Airways 
also  seeks  authority  to  engage  other 
trips  in  foreign  air  transportation  subject 
to  regulations  governing  charters. 

Docket  Number  48001. 

Date  filed:  March  12, 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  19, 1992. 

Description:  Application  of  Federal 
Express  Corporation,  pursuant  to 
Department  of  Transportation  Notice. 
Served  February  26, 1992.  applies, 
pursuant  to  section  401  of  the  Act  and 
subpart  Q  of  the  Regulations,  for 
issuance  of  an  amended  certificate  of 
public  convenience  and  necessity  for 
Route  205-F,  so  as  to  authorize  Federal 
Express  to  provide  foreign  air 
transportation  of  property  and  mail 
between  a  point  or  points  in  the  United 
States,  on  the  one  hand,  and  points  in 
the  Peoples  Republic  of  China,  on  the 
other  hand,  via  intermediate  points 
(including  change-of-gauge  operations) 
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on  Federal  Express'  certiHcate  for  Route 

205-F. 

Phyllis  T.  Kaylor. 

Chief.  Documentary  Serx'ices  Divisoin. 
|FR  Doc.  92-6644  Filed  3-20-92:  8:45  am| 
BILLMC  COOE  M10-S2-M 


Research  and  Special  Progrants 
Administration 

|Doci(etNo.WPDA-1| 

City  of  New  York  Request  for 
Temporary  Waiver  of  Preemption 
Pending  Determination  Upon 
Application  for  Waiver  of  Preemption 
as  to  Fire  Department  Regulations 
Concerning  Pickup/Delivery 
Transportation  of  Flammable  and 
Combustil>le  Liquids  and  Flammable 
and  Combustible  Gases 

APPUCANT:  The  City  of  New  York. 

LOCAL  LAW  affected:  New  York  City 
Fire  Prevention  Directives  3-76.  5-63, 
6-76,  and  7-74. 

APPUCABLE  FEDERAL  REGULATIONS: 

HazaTdous  Materials  Transportation 
Act  (49  App.  U.S.C.  1801  et  seq.]  and  the 
hiazardous  Material  Regulations  (49  CFR 
parts  171-180)  issued  thereunder. 
MODE  AFFECTED:  Highway. 

SUMMARY:  This  is  an  administrative 
ruling  by  the  Department  of 
Transportation  (DOT)  on  a  request  by 
the  City  of  New  York  (City)  "for  a 
temporary  stay  of  preemption,  as  to 
those  Fire  Department  regulations  for 
which  the  City  has  sought  a  permanent 
waiver,  until  that  application  is 
decided."  City's  Februarj-  28. 1992  letter 
request  (NYC  Request),  p.  1.  The 
procedures  set  forth  at  49  CFR  107.215- 
107.227  apply  to  the  City's  application 
for  a  waiver  of  preemption.  DOT  has  not 
promulgated  regulations  or  otherwise 
established  procedures  applicable  to  a 
request  for  a  temporary  waiver  of 
preeriiption  pending  a  decision  on  the 
application  for  waiver  itself  or,  as 
described  by  the  City,  a  "temporary  stay 
of  preemption." 

RUUNO:  The  City's  request  for  a 
temporary  stay  of  preemption,  as 
contained  in  its  February  28. 1992  letter, 
is  denied. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frazer  C.  Hilder,  Attorney.  Office  of  the 
Chief  Counsel,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation. 
Washington.  DC  2059(W)001  (Tel.  No. 
202-366-4400). 


I.  General  Authority  and  Waiver  of 
Preemption  Under  the  HMTA 

The  Hazardous  Materials 
Transportation  Act  (HMTA).  49  app. 
U.S.C.  1801  et  seq.,  as  amended  by  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990,  Public  Law 
101-615,  preempts  certain  requirements 
of  States,  political  subdivisions  and 
Indian  tribes  relating  to  the 
transportation  of  hazardous  materials. 
49  App.  U.S.C.  1804(a)(4),  1804(b)(4), 
1811(a).  The  HMTA  also  provides  that 
the'Secretary  of  Transportation  may 
waive  preemption,  in  response  to  an 
application  of  a  State,  political 
subdivision  or  Indian  tribe  which 
acknowledges  preemption,  if  the 
Secretary  determines  that  the  State, 
local  or  Indian  tribe  requirement  (1) 
affords  an  equal  or  greater  level  of 
protection  to  the  public  than  is  afforded 
by  the  requirements  of  the  HMTA  and 
the  regulations  issued  under  the  HMTA. 
and  (2)  do^s  not  unreasonably  burden 
commerce.  49  app.  U.S.C.  1811(d). 

The  preemption  provisions  contained 
in  the  HMTA,  including  those  governing 
a  waiver  of  preemption:  the  delegation 
of  authority  from  the  Secretary  of 
Transportation  to  the  Research  and 
Special  Programs  Administration 
(RSPA)  to  issue  preemption 
determinations  and  waivers  of 
preemption;  and  RSPA's  regulations 
applicable  to  preemption  determinations 
and  waivers  of  preemption  are  set  forth 
and  discussed  in  detail  in  the  Public 
Notice  and  Invitation  to  Comment  upon 
the  City's  application  for  a  waiver  of 
preemption,  published  at  56  FR  58126 
(Nov.  15,1991). 

II.  Background 

■    With  its  October  9, 1991  letter,  the 
City  submitted  an  application  for  a 
waiver  of  preemption  as  to  requirements 
sertorth  in  24  separate  sections  (or 
subsections)  of  New  York  City  Fire 
Department  Fire  Protection  Directives 
(FPDs)  3-76.  5-63.  6-76.  and  7-74.  With 
the  exception  of  a  "no  smoking" 
prohibition  in  FPD  6-76  S  25-1,  these 
requirements  were  among  those  which 
RSPA  determined  to  be  preempted  in 
Inconsistency  Ruling  22  (IR-22),  52  FR 
46574.  Dec.  0, 1987;  correction.  52  FR 
49107,  Dec.  29, 1987,  and  the  RSPA 
Administrator's  Decision  on  Appeal  (IR- 
22(A)),  54  FR  26698,  June  23. 1989. 

In  the  letter  accompanying  its 
application,  the  City  requested  a 
temporary  stay  of  preemption  as  to  the 
FPD  requirements  for  which  a  waiver  of 
preemption  was  sought.  On  October  18, 
1991,  in  National  Paint  &  Coatings  Ass'n 
V.  City  of  New  York.  No.  CV-84-4525 
(ERK).  the  United  States  District  Court 


for  the  Eastern  District  of  New  York 
issued  an  Order  confirming  that  the  City 
had  acknowledged  preemption  of 
certain  provisions  of  FPDs  3-76,  5-63. 
6-76,  and  7-74  and  enjoined  the  City 
from  further  enforcement  of  those 
provisions.  However,  the  Court  stayed 
for  150  days  its  injunction  against 
enforcement  of  the  provisions  in  the 
FPDs  for  which  the  City  has  applied  to 
DOT  for  a  waiver  of  preemption.  The 
City's  waiver  application  and  the 
Court's  Order  were  published  as  part  of 
the  Public  Notice  and  Invitation  to 
Comment  at  56  FR  58126  (Nov.  15, 1991). 

As  also  discussed  in  that  notice,  in  a 
further  letter  dated  October  29, 1991.  the 
City  advised  RSPA  of  the  Courts 
October  18, 1991  Order  and  stated  that 
the  Court's  stay  of  its  own  injunction 
avoided  any  need  for  RSPA  to  rule  on 
the  City's  request  for  a  temporary  stay 
at  that  time.  However,  the  City 
requested  that  it  be  notified  and  given 
an  opportunity  to  renew  its  request  if  a 
determination  on  its  application  for  a 
waiver  of  preemption  had  not  been 
completed  by  March  15, 1992,  the 
expiration  of  the  Court's  150-day  stay. 

As  stated  in  a  Public  Notice  and 
Reopening  of  Rebuttal  Comment  Period, 
published  at  57  FR  6767  (Feb.  27. 1992). 
RSPA  received  several  comments 
supporting  and  opposing  the  City's 
application  for  a  waiver  of  preemption 
after  the  date  originally  set  for  the 
comment  period  to  expire;  in  fairness  to 
all  interested  parties.  RSPA  extended 
the  rebuttal  comment  period  through 
March  13, 1992.  RSPA  notified  the  City 
that  it  did  not  expect  to  issue  a 
determination  on  the  City's  application 
by  March  15, 1992.  In  the  February  27, 
1992  notice.  RSPA  repeated  the 
statement  in  the  November  15. 1991 
notice  that  "there  is  no  authority  in  the 
HMTA  for  the  Secretary  or  RSPA  to 
temporarily  stay  preemption.  The 
authority  to  grant  such  relief  lies,  if 
anywhere,  with  the  courts."  57  FR  at 
6768. 

The  City  submitted  a  renewed  request 
for  a  temporary  stay  of  preemption  in  a 
February  28, 1992  letter,  which  was 
received  by  RSPA  by  March  2. 1992  (by 
telefax)  and  March  5, 1992  (letter  form). 
The  City's  letter  indicated  that  a  copy 
had  been  furnished  to  John  J.  Collins. 
Esq.  And  Timothy  L  Harker.  Esq.. 
individuals  to  whom  comments  and 
rebuttal  comments  on  the  City's  waiver 
application  must  be  provided  in 
accordance  with  the  November  15. 1991. 
and  February  27, 1992  public  notices.  On 
March  3. 1^2,  RSPA  notified  Messrs. 
Collins  and  Harker  by  telefax  that  any 
opposition  to,  or  comments  upon,  the 
City's  renewed  request  for  a  temporary 
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stay  of  preemption  should  have  been 
submitted  in  time  to  reach  RSPA  by 
noon.  March  6. 1992.  Mr.  Marker's  law 
firm  submitted  comments  opposing  the 
City's  request  in  a  March  6. 1992  letter 
on  behalf  of  the  American  Trucking 
Associations,  Inc..  National  Tank  Truck 
Carriers.  Inc.,  and  National  Paint  and 
Coatings  Association,  Inc.  The  City 
submitted  further  comments  in  a  Murch 
6, 1992  letter.  All  these  comments,  all 
materials  previously  submitted  with 
respect  to  the  City's  waiver  application 
in  Docket  WPDA-1,  and  ail  materials 
contained  in  Docket  IR-22  (IRA^K)A) 
have  been  considered  in  ruling  on  the 
City's  present  request 

III.  Discussion 

The  City  has  characterized  its  request 
in  different  language  at  different  times. 
Initially,  it  asked  "for  a  temporary  stay 
of  preemption."  October  9, 1991  letter,  p. 
2;  NYC  Request,  p.  1.  At  another  place,  it 
styled  the  relief  it  desired  as  an  exercise 
of  the  power  to  waive  preemption  "on 
an  interim  basis."  NYC  Request,  p.  2.  In 
its  March  0. 1992  reply  letter,  the  City 
stated  it  is  seeking  "a  preliminary 
waiver  of  preemption." 

As  discussed  below,  the  FPDs 
involved  in  the  City's  application  for 
waiver  have  already  been  preempted. 
Accordingly,  the  Qty's  request  for 
interim  relief  must  be  for  a 
postponement  of  the  effects  of  HMTA's 
preemption  of  the  FPDs  at  issue  here. 
This  means  that  the  City's  request  asks 
RSPA  to  do  one  of  two  things:  (1)  extend 
the  existing  in)unction  granted  by  the 
Court,  or  (2)  grant  a  temporary  (or 
"preliminary")  waiver  of  preemption 
pending  RSPA's  decision  on  the  City's 
waiver  application  itself.  Because  RSPA 
docs  not  have  authority  to  do  either,  it 
must  deny  the  City's  present  request. 

At  page  2  of  its  waiver  application, 
the  City  "acknowledges  that  certain 
sections  of  its  regulations  that  it  wishes 
to  continue  to  enforce  are  preempted." 
56  FR  at  5812a.  It  further  agreed  and  the 
Court  found  that  "the  FPDs  in  the 
covered  subject  areas  of  49  U.S.C.  app. 
1804(a)(4)(B)  are  preempted  and 
enjoined  from  further  enforcement." 
October  18. 1992  Order,  p.  2.  56  FR  at 
58142.  While  the  Court  stayed  its 
injunction  for  a  period  of  150  days,  or 
until  March  15. 1992.  during  this  period 
the  City  will  not  prosecute  violations  of 
these  regulations.  Id..  56  FR  at  58143. 

The  City  requests  RSPA  for  "an 
extension  of  this  relief  granted  under 
the  Court's  October  18. 1982  Order,  that 
is  a  continuation  of  the  "status  quo. " 
NYC  Request,  pp.  2,4.  As  a  basis  for  its 
request,  it  refers  to  language  in  the 
Court's  Order  that  'The  City  may 
petition  the  Secretary  of  Transportation 


for  further  relief."  October  18, 1992 
Order,  p.  2.  56  FR  at  58143.  It  also  cites 
the  decision  in  National  Nutritional 
Foods  Ass'n  v.  Food  &  Drug  Admin..  504 
F.2d  761  (2d  Cir.  1974),  cert,  denied,  420 
U.S.  946  (1975),  as  authority  for  a 
Federal  agency  "to  extend  the  Court's 
stay,  if  necessary,  to  give  itself  adequate 
time  to  rule  on  applications."  NYC 
Request,  p.  2.  However,  neither 
authority  cited  by  the  City  gives  RSPA 
the  power  to  extend  the  Court's 
injunction  against  enforcement  of  the 
City's  FPDs. 

The  Court's  language  that  the  City 
may  seek  "further  relief  from  DOT  does 
not  give  RSPA  any  authority  that  it  did 
not  already  possess.  A  Federal  agency's 
power  derives  from  Congress,  Lyng  v. 
Payne.  476  U.S.  926.  937  (1986),  and  no 
statute  authorizes  RSPA  to  extend  or 
otherwise  make  any  change  in  a  court 
injunction.  Indeed,  basic  considerations 
of  the  separation  of  powers  between 
executive  and  judicial  branches  of  our 
government  would  appear  to  foreclose 
any  such  attempt. 

The  National  Nutritional  Foods  case 
does  not  hold  to  the  contrary.  In  that 
decision,  an  appeals  court  stayed  the 
effectiveness  of  FDA  regulations  to 
permit  additional  review  by  the  FDA. 
and  then  noted  that  the  FDA  could 
"extend  the  stay."  further  delaying  the 
effective  date  of  its  own  regulations.  504 
F.2d  at  785  n.27.  But  such  an  extension 
would  be  merely  the  exercise  of  a  power 
inherently  possessed  by  a  Federal 
agency  as  a  part  of  the  process  of 
promulgating  regulations;  just  as  an 
agency  has  the  power  to  specify  the 
effective  date  of  a  regulation,  it  has  the 
authority  to  postpone  that  dale  to  allow 
continued  review,  whether  such  review 
is  ordered  by  a  court  or  considered 
appropriate  by  the  agency  itself.  Here, 
the  City  seeks  a  further  postponement  of 
the  effects  of  the  Court's  Octobec  18. 
1992  Order,  not  a  stay  of  RSPA's  own 
actions.  RSPA  has  no  power  to  continue 
the  Court's  injunction. 

RSPA  does  have  the  discretionary 
authority  under  the  HMTA  to  waive 
preemption  of  local  governmental 
requirements  if  it  fmds  that  the  local 
regulations  (1)  afford  an  equal  or  greater 
level  of  protection  to  the  public  than 
afforded  by  the  HMTA  and  the 
regulations  thereunder,  and  (2)  do  not 
unreasonably  burden  commerce.  49  app. 
U.S.C.  1811(d).  That  is  the  process  in 
which  RSPA  is  presently  engaged  upon 
the  City's  waiver  application  of  October 
9. 1991,  a  process  expected  to  take  until 
approximately  May  15. 1992.  as 
previously  announced.  57  FR  6767.  6768 
(Feb.  27, 1992). 

However,  no  language  in  the  HMTA 
or  the  regulations  thereunder  (or 


anywhere  else)  speaks  of  a  temporary 
waiver  of  preemption,  which  would 
allow  l()(..il  regulations  to  continue  in 
effect  uiUil  that  decision  is  made.  The 
statutcry  requirement  that  the  applicant 
for  a  H  .liver  must  explicitly 
"ackno.viedge(]"  preemption  strongly 
implies  the  opposite,  i.e..  that  a  local 
regulation  loses  any  effectiveness,  and 
that  enforcement  ceases,  during  the 
pendency  of  a  waiver  application.  Thus, 
there  is  no  force  to  the  City's  argument 
that  "nothing  in  the  statute  prohibits  the 
Secretary  (or  his  designee)  from 
exercising  that  power  (to  grant  a  waiver 
of  preemption)  on  an  interim  basis, 
where  equity  makes  that  appropriate." 
NYC  Request,  p.2. 

In  the  absence  of  a  transcript  and  in 
the  face  of  an  explicit  denial,  see  Harker 
Firm  March  6. 1992.  letter,  p.3,  there  is  a 
reluctance  to  rely  upon  the  City's 
assertion  that  "Judge  (KormanJ  did  say 
specifically  that  he  believed  the  power 
to  grant  ultimate  relief — a  waiver  of 
preemption — necessarily  included  the 
power  to  grant  preliminary  relief  of  the 
same  nature."  NYC  reply  letter,  p.2.  The 
alleged  off-the-record  comments  are 
hardly  persuasive  that  the  Court  found 
the  agency  has  authority  to  temporarily 
waive  preemption,  and  that  it  intended 
such  a  finding  to  be  binding  on  DOT, 
RSPA  has  a  duty  to  determine  its 
authority  under  the  HMTA,  just  as  the 
general  rule  provides  that  an  "agency 
should  make  the  initial  determination  of 
its  own  jurisdiction."  California  ex  rel. 
Christensen  v.  FTC.  549  F.2d  1321, 1324 
(9th  Cir.),  cert  denied.  Christensen  v. 
FTC  and  California  Milk  Producers 
Adv.  Bd.  V.  FTC.  434  U.S.  876  (1977). 

The  concept  of  "equitable  principles" 
that  might  apply  to  RSPA's  exercise  of 
"discretionary  powers,"  NYC  Request, 
p.3,  necessarily  implies  the  existence  of 
those  powers  in  the  Tirst  place. 
Considerations  of  equity  cannot  justify 
the  exercise  of  a  power  which  is  lacking. 
Moreover,  it  is  doubtful  that  the  City  ha; 
set  forth  facts  that  would  support  an 
exercise  of  discretion  in  its  favor. 

In  this  context,  the  City  suggests  that 
the  applicable  standards  are  a  "strong 
likelihood  of  success  for  its  waiver 
application"  and  "irreparable  injury"  If 
a  temporary  waiver  is  not  granted.  Id.,  p. 
4:  but  see  NYC  March  6, 1992  reply 
letter,  p.l  ("likelihood  of  success  on  the 
merits,  and  equitable  reasons  favoring 
the  applicant").  However,  neither 
finding  can  be  made  at  this  time. 

The  City  has  applied  for  a  waiver  of 
preemption  as  to  24  separate  sections  or 
subsections  of  four  FPDs.  grouping  them 
in  seven  categories  as  applied  variously 
to  the  transportation  of:  flammable 
mixtures  and  liquids  by  tank  truck  (FPO 
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7-74),  combustible  mixtures  and  liquids 
by  tank  truck  (FPD  6-76),  compressed 
gases  by  any  vehicle  (FPD  5-63).  and 
inflammable  and  other  liquids  by 
platform  truck  (FPD  3-76).  As  to  some  of 
the  sections  or  subsections,  there  are 
significant  factual  materials  and 
comments  both  supporting  and  opposing 
the  City's  regulations:  as  to  others,  there 
are  few  materials  or  argument.  Virtually 
every  proposition  advanced  by  the  City 
is  contested  by  opponents. 

In  order  to  make  the  findings  required 
under  HMTA,  RSPA  must  evaluate 
carefully  the  equipment,  operating 
practices  and  permitting  requirements 
under  the  City's  FPDs  as  compared  to 
those  under  the  Hazardous  Materials 
Regulations.  The  agency  must  then 
assess  the  burden  on  commerce  in  terms 
of  the  effects  of  the  City's  requirements 
and  whether  local  benefits  outweigh 
those  effects.  Brown-Forman  Distillers 
Corp.  v.  New  York  State  Liquor  Auth. 
476  U.S.  573,  579  (1986):  Pike  v.  Bruce 
Church,  Inc..  397  U.S.  137, 142  (1970). 
The  comments  and  other  materials 
offered  by  the  City  are  not  so 
overwhelming  to  Hnd,  at  present,  a 
strong  likelihood  that  a  waiver  of 
preemption  will  be  granted  for  all  or  any 
significant  portion  of  the  sections  and 
subsections  covered  by  the  City's 
application. 


The  only  "irreparable  injury"  to  which 
the  City  alludes  is  a  possible 
"catastrophic  accident  involving  a  large 
aluminum  gasoline  tanker  *  *  *  in  the 
interim  period."  NYC  Request,  pp.  4-5. 
But  such  an  incident  is  not  certain  to 
occur  in  the  absence  of  a  temporary 
waiver  of  preemption.  Moreover,  the 
likelihood  and  consequences  of  such  an 
incident  must  be  balanced  against  a 
possible  reduction  in  the  number  of 
accidents:  larger  trucks  would  need  to 
make  fewer  trips  to  deliver  the  same 
amount  of  product,  as  acknowledged  by 
the  City.  Application,  p.  25,  56  FR  at 
58133.  In  addition,  the  City  has  stated 
that  elimination  of  the  City's  regulations 
would  not  be  followed  by  an  immediate 
and  total  use  of  larger  tank  trucks  for 
deliveries  of  gasoline  and  fuel  oil  in 
New  York  City.  See  NYC  January  16. 
1992  Reply  Comments,  pp.  31-32  and  the 
statements  and  other  materials  cited 
there.  The  materials  and  arguments 
presented  by  the  City  do  not  enable 
RSPA  to  conclude  that  the  number  and 
severity  of  accidents  involving 
hazardous  materials  will  increase  to 
such  an  extent  that,  in  the  absence  of  a 
temporary  waiver,  irreparable  injury 
will  occur  during  the  pendency  of  the 
Cit>''s  waiver  application. 

It  should  be  emphasized  that  the 
"equitable  principles"  advanced  by  the 


City  as  applicable  to  its  request  for 
interim  relief  are  different  from  those 
which,  under  the  HMTA,  must  be 
followed  in  making  a  ruling  on  the  City's 
waiver  application  itself.  The  above 
statements  are  not,  and  should  not  be 
interpreted  as.  an  indication  of  the 
ruling  on  that  application  which  remains 
to  be  made. 

IV.  Ruling 

For  the  foregoing  reasons,  there  is  no 
authority  for  RSPA  to  extend  the  stay  of 
the  injunction  in  the  October  18. 1992 
Order  of  the  United  States  District  Court 
for  the  Eastern  District  of  New  York  in 
National  Paint  &  Coatings  Ass  'n  v.  City 
of  New  York.  NO.  CV~B4^525  (ERK) 
nor  is  there  authority  in  the  HMTA  or 
otherwise  to  grant  a  temporary  waiver 
of  preemption  under  the  HMTA.  The 
City's  request  for  a  "temporary  stay  of 
preemption  "  is,  therefore,  denied. 

Issued  in  Washington.  DC  on  March  12. 
1992. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 

Materials  Safety. 

[FR  Doc.  92-6500  Filed  3-20-92:  8:45  am] 
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CONSUMER  PRODUCT  SAFCTV 
COMMISSION 

TIMS  AND  OATC:  10:00  a.m..  Wednesday. 
March  25. 1992. 

location:  Room  556.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda.  Maryland. 

status:  Open  to  the  pubh'c. 

MATTERS  TO  K  CONSIDERED:  Petition  HP 
90-2.  Clacker  Balls. 

The  staff  will  brief  the  Commission  on 
petition  IW  90-2  from  Fascinations  Toys 
and  Gifts,  Inc.  requesting  an  amendment 
to  the  definition  of  "clacker  balls"  in  the 
Commission's  regulation  at  16  C.F.R. 
1500.18(a)(7). 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  (301)  504-0800. 

Dated:  March  18. 1992. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
(FR  Doc.  92-6777  Filed  3-19-92: 1:10  pm) 

■ILUNO  COOK  US6-«1-« 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
March  26, 1992. 

location:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report. 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  OfHce 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda.  Md.  20207  (301)  504-0800. 


Dated:  March  1&  1992. 
Sheldon  D.  Butts. 
Deputy  Secretary. 

|FR  Doc.  92-6778  Filed  3-19-82: 1:10  pm] 
Biuma  cooe  u5»-«i-« 

FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board: 
Special  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  March  25, 1992, 
from  1:00  pjn.  until  such  time  as  the 
Board  may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
803-4003,  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 

this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

OPEN  SESSION: 

A.  Approval  of  .^tinutfis 

B.  New  Business 

1.  Six  Spokane  District  Charter 
Cancellations:  Glendive  PGA.  Milk  River 
PGA,  Western  Montana  PGA.  Southern  Idaho 
PGA.  Western  Washington  PGA.  Williamette 
PGA; 

2.  Board  Policy  Statement  on 
Gommunications  During  Rulemaking. 

CLOSED  SESSION:  * 

A.  \'cw  Business 

1.  Financial  Assistance 

a.  Production  Credit  Association  of 
Midlands  Financial  Assistance: 

2.  Enforcement  Actions. 

*  Session  closed  to  the  public — exempt 
pursuant  to  5  IJ.S.G.  552b(c)(8)  and  (9). 

Dated:  March  19. 1992. 
Curtia  M.  Anderson, 

Secretary,  Farm  Credit  Adwinistrctiun  Board. 
(FR  Doc.  92-6776  Filed  3-19-92;  1:09  pm| 
MJJNO  COOC  •7e*.«1-M 


UOAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Provision  for  the  Delivery  of  Legal 

Services  Committee  Meeting 

TIME  AND  DATE:  A  meeting  of  the  Board 

of  Directors  Provision  for  the  Delivery  of 

Legal  Services  Committee  will  be  held 

on  April  5. 1992.  The  meeting  will 

commence  at  12:30  p.m. 

PLACE:  The  Hilton  Palacio  Del  Rio  Hotel. 

200  South  Alamo.  The  La  Condesa 

Room,  San  Antonio.  Texas  78205.  (512) 

222-1400. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda.  - 

2.  Approval  of  March  8, 1992  Meeting     -    ' 
Minutes. 

3.  Consideration  of  Procedure  for  Proposals 
for  Corporation  Grants. 

4.  Consideration  of  Vehicles  Through 
Which  the  Corporation  Could  Assist  LSC- 
Funded  Grantees  To  Recruit  and  Retain  Staff 
Attorneys. 

5.  Consideration  of  the  Corporation  Policy 
Governing  Interstate  Subgrants. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie,  Executive  Office,  (202) 
863-1839. 

Date  Issued:  March  19. 1992. 
Patricia  D.  Batie, 
Corporate  Secretary'. 
[FR  Doc.  92-6793  Filed  3-19-92:  2:02  pm| 

WLUNO  COOC  70S0-01-M 

LEGAL  SERVICES  CORPORATION  BOAI& 
OF  DIRECTORS 

Provision  for  the  Delivery  of  Legal 
Services  Committee  Meeting  Notice 

TIME  AND  DATE:  A  hearing  and  meeting 
of  the  Board  of  Directors  Provision  for 
the  Delivery  of  Legal  Services 
Committee  will  be  held  on  April  7, 1992. 
The  hearing  and  meeting  will  commence 
at  10:00  a.m. 

PLACE:  The  Stouffer  Austin  Hotel,  9761 
Arboretum  Blvd..  The  Fabine  Room, 
Austin,  Texas  78759,  (512)  343-2626. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Public  Comment  On  Alternative  Dispute 
Resolution  Mechanisms. 

3.  Consideration  of  Public  Comment  On 
Alternative  Dispute  Resolution  Mechanisms. 

CONTACT  PERSON  FOR  INFORMATION: 

Members  of  the  public  wishing  to 
comment  on  the  above-described  matter 
are  requested  to  contact  Christopher 
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Sundseth  at  (202)  863-1839  not  later  than 
March  30. 1992. 

Date  Issued:  March  19, 1992. 
Patricia  D.  Batie, 
Corporate  Secretary. 
|FR  Doc.  92-6794  Filed  3-19-92:  2.-02  pm) 
MLLMOCooc  nm-o^-m 
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Corrections 


Federal  Register 

Vol.  57.  No.  56 
Monday.  March  23.  1992 


This   section  of  the   FEDERAL   REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential,   Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register    Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  685 

(Docket  No.  •11175-20291 

RIN  0648-AE24 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

Correction 

In  rule  document  92-5040  beginning  on 
page  7661  in  the  issue  of  Wednesday, 
March  4. 1992,  make  the  following 
corrections: 

1.  On  page  7662.  in  the  first  column,  in 
the  second  full  paragraph,  in  the  fourth 
line  from  the  bottom,  "handling"  should 
read  "handline". 

2.  On  the  same  page,  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  ninth  line  "Councils"  should  read 
"Council's":  and  in  the  fifth  line  from  the 
bottom,  "permised "  should  read 
"premised". 

BILUNG  CODE  1S0S4)1-D 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Proposed  Extension  of  Withdrawal; 
Opportunity  for  PutHic  Meeting; 
Colorado 

(CO-932-4214-10:  COC-0124S341 

Correction 

In  notice  document  92-5753  beginning 
on  page  8778,  in  the  issue  of  Thursday. 
March  12. 1992.  make  the  following 
correction: 

On  page  8778.  in  the  second  column, 
under  DATES.  "June  19. 1992."  should 
read  "June  10. 1992.". 

WUJNQ  COOC  1S0S41-O 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

[Ost  Docket  No.  1;  Amdt  1-24S1 

Delegations  of  Authority  to  the 
Commandant,  U.S.  Coast  Guard;  the 
Maritime  Administrator,  and  the 
Research  and  Special  Programs 
Administrator 

Correction 

In  rule  document  92-5378  beginning  on 
page  8581  in  the  issue  of  Wednesday, 
March  11, 1992.  make  the  following 
correction: 


On  page  8581,  in  the  second  column, 
under  summary,  in  the  eighth  line,  "Oil 
Pollution  Act  of  1999"  should  read  "Oil 
Pollution  Act  of  1990". 


MUJNO  COOC  190fr««-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  635 
(FHWA  Docket  No.  MM] 
RIN  2125-AA18 

Contract  Procedures 

Correction 

In  rule  document  91-18360,  beginning 
on  page  37000.  in  the  issue  of  Friday. 
August  2. 1991.  make  the  following 
correction: 

$635,109    [Correctedl 

On  page  37006.  in  the  second  column, 
in  §  635.109(a)(2)(i).  in  the  first  line.  "(I)" 
should  read  "(i)". 

BNJJNO  CODE  1S0S-01-O 


Monday 
March  23,  1992 


Part  II 


Department  of  Labor 

EmpJoyment  and  Training  Administration 

20  CFR  Part  603 
Federal-State  Unemployment 
Compensation  Program;  Confidentiality 
and  Disclosure  of  State  Records; 
Proposed  Rule 


WOM 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  603 
RIN:  1205-AA74 

Federal-State  Unemployment 
Compensation  Program; 
Confidentiality  and  Disclosure  of  State 
Records 

AQCNCY:  Employment  and  TrHining 
Administration,  Labor. 
action:  Proposed  rule. 

tUMMAMV:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  proposes  to  revise 
the  regulations  implementing  the  Income 
and  Eligibility  Verification  System 
(lEVS).  Under  the  lEVS  the  agency 
charged  with  the  administration  of  the 
Stale  unemployment  compensation  law 
must  request  and  exchange  certain 
information  with  ether  State  and  local 
agencies  administering  several 
Federally-assisted  programs  and  furnish 
information  to  the  Secretary  of  Health 
and  Human  Services  regarding  programs 
under  titles  II  and  XVI  of  the  Social 
Security  Act  (SSA)  for  the  purposes  of 
verifying  eligibility  for.  and  the  amount 
of.  benefits  under  these  programs.  The 
proposed  rule  modifies  and  expands  the 
Ip;VS  regulations  to  include  all  of  the 
requirements  of  statutory  provisions 
relating  to  the  confidentiality  and 
disclosure  of  State  records  compiled  or 
maintained  for  the  purposes  of  the 
Federal-State  unemployment 
compensation  program.  In  summary,  the 
proposed  rule  sets  forth — 

— The  Secretary's  interpretation  of 
section  303(a)(1).  SSA,  with  respect  to 
the  general  rules  on  the  cunfidentiality 
and  disclosure  of  information, 

— The  disclosure  requirements  under 
Subsections  (a)(7).  (c)(1).  (d).  (e).  (f). 
(h).  and(i)  of  section  303.  SSA:  section 
3304(a)(16).  Federal  Unemployment 
Tax  Act;  and  section  3(b),  Wagner- 
Peyser  Act, 

— The  disclosure  permitted  under 
section  303(g).  SSA. 

— Provision  for  payment  of  costs, 
safeguarding  information,  and 
execution  of  agreements  with  respect 
to  the  disclosure  of  information,  and 

— Conformity  and  compliance  with  the 
Federal  law  requirements. 

DATES:  Written  comments  on  this 

proposal  must  be  received  in  the 

Department  of  Labor  by  the  close  of 

business  on  May  22. 1992. 

ADDRESSES:  Comments  on  this  proposed 
rule  may  be  mailed  or  delivered  to  Mary 


Ann  Wyrsch.  Director  of  the 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
room  S-4231.  Washington.  DC  20210. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Virginia  Chupp.  Unemployment 
Insurance  Program  Specialist, 
Unemployment  Insurance  Service,  202- 
535-0200  (this  is  not  a  toll-free  number). 

SUPPI^MENTARV  INFORMATION:  The 

Employment  and  Training 
Administration  of  the  Department  of 
Labor  proposes  to  revise  the  Income  and 
Eligibility  Verification  System  (lEVS) 
regulations  at  20  CFR  part  603.  The 
present  rule  implements  section  303(f)  of 
the  Social  Security  Act  (SSA).  requiring 
that  each  State  unemployment 
compensation  agency  (State  agency) 
provide  that  information  be  requested 
and  exchanged  with  State  and  local 
agencies  administering  several 
Federally-assisted  programs  and  furnish 
information  to  the  Secretary  of  Health 
and  Human  Services  regarding  programs 
under  titles  II  and  XVI.  SSA.  for  the 
purposes  of  verifying  eligibility  for.  and 
the  amount  of.  benefits  under  these 
programs. 

Besides  the  disclosures  required  under 
section  303(f).  SSA.  and  present  part  603, 
there  are  six  other  provisions  in  the  SSA 
(subsections  (a)(7),  (c)(1),  (d),  (e),  (h), 
and  (i)  of  section  303),  and  one  each  in 
Federal  Unemployment  Tax  Act  (FUTA) 
(section  3304(a)(16)).  and  the  Wagner- 
Peyser  Act  (section  3(b))  which  require 
State  agencies  to  disclose  eertain 
information  to  outside  parties.  The 
provisions  vary  with  respect  to  the 
specific  information  to  be  disclosed  and 
the  terms  and  conditions  under  which 
disclosure  is  made.  In  addition,  section 
303(g).  SSA.  does  not  expressly  require 
disclosure  of  information,  but  disclosure 
is  implicit  in  the  method  of  recovery  of 
overpayments  provided  by  this  section. 

1'lie  present  provisions  of  part  603, 
relating  to  the  lEVS  system  required  by 
section  303(f)  of  the  SSA,  are  placed  in 
subpart  C  of  the  proposed  rule  in  this 
document,  with  the  general  provisions 
applicable  to  all  of  new  part  603  being 
revised  and  placed  in  subpart  A.  All 
other  required  disclosure  provisions 
referred  to  above  are  placed  in  subparts 
D  through  L. 

Also,  in  subpart  B  of  the  proposed  rule 
are  set  forth  the  basic  confidentiality 
and  disclosure  requirements  for  the 
Federal-Stale  unemployment 
compensation  program,  which  have  their 
origin  in  the  beginning  of  the  program 
and  are  derived  from  section  303(a)(1)  of 
the  SSA.  It  is  necessary  to  set  forth 
these  basic  requirements  in  part  603 


because  they  are  not  contained  in  any 
other  published  rule,  and  all  of  the 
required  disclosure  provisions  (subparts 
C  through  L)  are  statutory  exceptions  to 
the  basic  rule  of  confidentiality. 

Because  an  exception  is  permitted  to 
the  basic  rule  of  confidentiality  (relating 
in  general  to  disclosure  of  information  to 
public  officials  if  authorized  under  the 
State  law),  and  because  all  of  the 
mandatory  disclosure  provisions  stand 
as  exceptions  to  the  basic  rule  of 
confidentiality,  there  are  set  forth  in 
subpart  B  uniform  rules  on  (1)  payment 
of  costs  of  making  disclosures  which  are 
not  in  the  course  of  administration  of  the 
State  unemployment  compensation 
laws,  (2)  safeguards  required  for  any 
such  disclosed  information,  and  (3) 
agreements  between  the  State  agency 
and  agencies  or  entities  requesting 
information  which  set  forth  the  terms 
and  conditions  for  making  disclosures  of 
information  and  the  remedies  that  apply 
in  the  case  of  breach  of  an  agreement. 

On  payment  of  costs  the  proposed 
rule  is  an  expanded  version  of  what  is 
contained  in  present  part  603,  and 
reflects  the  position  long  held  under 
section  303(a)(1)  of  the  SSA.  On 
safeguards  and  agreements  the 
provisions  of  the  proposed  rule  are 
somewhat  revised  versions  of  the 
provisions  contained  in  present  part  603. 
Finally,  in  subpart  B  is  set  out  a  specific 
provision  on  effectuating  conformity  and 
compliance  with  the  requirements  of 
section  303(a)(1).  which  simply  sets  forth 
the  procedural  steps  required  by  section 
303(b)  of  the  SSA  and  existing 
regulations  at  20  CFR  601.5. 

Where  payment  of  costs  is  required 
by  other  subparts  of  new  part  603. 
reference  is  made  to  the  cost  principles 
as  set  forth  in  subpart  B.  Similarly, 
where  it  is  appropriate  in  such  other 
subparts,  reference  is  made  to  the 
provisions  of  subpart  B  on  safeguards, 
agreements,  and  effectuating 
compliance.  Uniformity  is  thereby 
achieved  in  all  subparts  on  these 
subjects,  although  there  are  some 
differences  of  content  in  the  various 
subsections  of  section  303.  For  example, 
not  all  subsections  explicitly  require 
payment  of  costs  or  adoption  of  * 

safeguards,  and  none  specifically 
requires  agreements.  Uniformity  in  these 
common  provisions  is  essential, 
however,  for  ease  of  administration  of 
the  various  subparts;  differing 
provisions  would  complicate 
administration  and  are  unwarranted. 
Under  section  303(a)(1)  there  is  no  basis 
for  differing  treatment  of  costs  or 
agreements,  and  safeguards  must  also 
be  uniform  to  provide  the  same 
protections  to  all  disclosed  information. 
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Therefore,  ample  support  for  such 
uniform  treatment  is  found  in  section 
303(a)(1).  which  is  controlling  on  the 
details  of  the  terms  and  conditions 
surrounding  disclosures  which  are 
exceptions  to  the  basic  rule  of 
confidentiality.  Accordingly,  uniformity 
is  achieved  on  costs,  safeguards,  and 
agreements  by  addressing  the  basic 
requirements  in  subpart  B,  and  by 
referring  to  those  basic  provisions  in  the 
other  subparts. 

The  provisions  on  effectuating 
conformity  and  compliance  also  are 
made  uniform  throughout  new  part  603. 
As  to  conformity,  the  only  statutes 
involved  are  sections  303(a)(1)  and 
303(a)(7)  of  the  SSA  and  section 
3304(a)(16)  of  the  FUTA.  The  provisions 
on  effectuating  conformity  in  subparts  B. 
D.  and  K  simply  track  the  relevant 
statutes  and  20  CFR  601.5. 

On  compliance,  however,  there  are 
some  differences  among  the  statutory 
provisions.  Most  of  the  statutory 
provisions  require  substantial 
compliance  with  the  Federal 
requirements,  but  section  303(c)(1)  does 
not  employ  the  term,  and  there  is  no 
enforcement  language  for  section 
303(d)(2).  section  303(f).  or  section 
303(g).  or  for  section  3(b)  of  the  Wagner- 
Peyser  Act  insofar  as  it  is  made 
applicable  to  State  unemployment 
compensation  agencies.  Section  303(c)(1) 
is  interpreted  as  requiring  substantial 
compliance,  although  the  statutory 
language  would  support  a  stricter 
criterion,  to  achieve  uniformity  among 
all  of  the  compliance  requirements  of 
section  303.  The  Department  does  not 
believe  that  the  absence  of  explicit 
enforcement  language  in  the  other  cited 
provisions  of  section  303  of  the  SSA 
indicates  any  Congressional  intent  that 
the  provision  was  not  to  be  enforced. 
Congress  was  aware  that  the  Secretary 
has  broad  authority  to  implement  and 
enforce  the  provisions  of  the  SSA  and 
the  FUTA;  presumably  Congressional 
silence  on  a  specific  enforcement 
provision  for  a  disclosure  requirement 
was  based  on  that  awareness. 

Because  each  of  those  cited  provisions 
are  requirements  for  State 
administration  of  the  unemployment 
compensation  program,  based  upon  its 
past  practice,  the  Department  has 
concluded  that  the  enforcement 
provisions  of  section  303(b)  and  20  CFR 
601.5  shall  be  applicable  to  each  of 
them.  The  Department  consistently  has 
taken  the  position  in  the  past  that  a 
statutory  requirement  for  State  laws  or 
Slate  agencies  in  the  Federal-State 
unemployment  compensation  program  is 
enforceable  under  title  III  of  the  SSA  (or 
the  FUTA),  regardless  of  the  absence  of 


express  enforcement  language  (as  in  the 
case  of  sections  303(d)(2),  303(f),  and 
303(g)),  or  the  placement  of  the  statutory 
requirement  somewhere  other  than  in 
title  III  (or  the  FUTA)  (as  in  the  case  of 
section  3(b)  of  the  Wagner-Peyser  Act). 
Making  these  requirements  enforceable 
under  title  III  of  the  SSA  gives  effect  to 
the  provisions  in  accordance  with  the 
intent  evident  in  their  enactment,  brings 
them  under  the'notice  and  opportunity 
for  hearing  provisions  of  section  303(b) 
of  the  SSA  and  20  CFR  601.5,  and  also 
affords  the  States  access  to  the  judicial 
review  provisions  in  section  304  of  the 
SSA. 

For  the  same  reasons,  the  Department 
believes  that  the  exclusion  in  section 
304(a)(2)  of  subsections  (f)  and  (g), 
which  are  not  listed  among  the 
subsections  with  respect  to  which 
judicial  review  may  be  sought  under 
section  304,  is  not  an  indication  of 
Congressional  intent  that  these 
provisions  not  be  enforced.  In  new  part 
603  the  Department  makes  section  304 
applicable  to  all  findings  under  title  III 
and  part  603,  and,  as  noted  below,  also 
makes  section  304  appficable  to  findings 
as  to  a  State  agency  with  respect  to  the 
requirements  of  section  3(b)  of  the 
Wagner-Peyser  Act. 

Section  3(b)  of  the  Wagner-Peyser  Act 
poses  the  same  kind  of  problem.  It 
imposes  upon  State  unemployment 
compensation  agencies,  as  well  as  State 
employment  service  agencies,  the 
requirement  of  disclosing  three  specified 
iten^s  of  information  to  a  "public 
agency"  administering  a  State  plan 
under  title  IV.A  of  the  SSA  (AFDC)  or 
any  program  or  activity  under  title  IV.D 
of  the  SSA  (child  support,  etc.).  or  to  a 
State  agency  administering  the  food 
stamp  program.  Insofar  as  section  3(b) 
applies  to  State  employment  service 
agencies,  that  matter  is  left  to  that  Act 
and  the  employment  service  regulations 
and  is  not  covered  in  new  part  603. 
Insofar  as  section  3(b)  applies  to  State 
unemployment  compensation  agencies, 
however,  it  is  a  matter  that  can  be 
administered  effectively  and  reasonably 
only  by  treating  it  as  a  requirement  of 
title  III  of  the  SSA. 

Accordingly,  for  the  reasons  stated 
above,  in  regard  to  sections  303  (f)  and 
(g)  of  the  SSA,  enforcement  of  the 
requirements  of  section  3(b)  of  the 
Wagner-Peyser  Act  (insofar  as  such 
section  imposes  requirements  upon 
State  unemployment  compensation 
agencies]  is  brought  under  section  303(b) 
of  the  SSA  and  20  CFR  601.5,  and  the     ' 
judicial  review  provisions  of  section  304 
of  the  SSA.  The  Department  will 
continue  to  enforce  section  3(b)  in  the 
manner  set  forth  in  new  part  603,  as 


explained  herein,  until  corrective 
legislation  is  enacted  into  law 
prescribing  a  different  method  of 
enforcing  the  unemployment 
compensation  requirements  of  section 
3(b). 

An  explanation  of  each  subpart  of 
new  part  603  follows. 

Explanation  by  Subpart 

Subpart  A — /n  General 

Section  002.1,  Purpose,  describes  in 
general  terms  the  purposes  of  new  part 
603.  This  differs  materially  from  the 
present  §  603.1 .  because  the  present  part 
603  addresses  only  the  1984  provisions 
of  section  303(r)  of  the  SSA.  whereas 
new  part  603  addresses  all  of  the 
Federal  disclosure  requirements 
(including  the  1988  amendments  to 
section  1137  of  the  SSA  which  affected 
section  303(f))  as  well  as  the  basic  rule 
of  confidentiality. 

Section  603.2,  Scope,  describes  the 
scope  of  new  part  603,  with  a  brief  note 
about  each  subpart.  There  is  no  "scope" 
section  in  the  present  part  603. 

Section  603.3,  Definitions,  defines  the 
terms  which  are  applicable  to  all  of  the 
subparts  of  new  part  603. 

Paragraph  (a)  of  5  603.3  defines 
"compensation"  and  "unemployment 
compensation"  as  such  terms  are 
defined  for  the  purposes  of  the  Federal- 
State  unemployment  compensation 
program  in  section  3306(h)  of  the  FUTA. 
Those  terms  are  not  defined  in  the 
present  part  603. 

Paragraph  (b)  of  §  603.3  defines 
"Department"  as  meaning  the  United 
States  Department  of  Labor  and.  within 
the  Department,  the  Employment  and 
Training  Administration  and  the  Bureau 
of  Labor  Statistics  (BLS).  This  definition 
establishes  the  authority  for 
administering  new  part  603.  in 
accordance  with  the  delegation  of    . 
authority  from  the  Secretary  of  Labor  to. 
the 'Assistant  Secretary  of  Labor  for 
Employment  and  Training  (Secretary's 
Orders  4-75  and  14-75).  BLS  is  included 
in  the  definition  because  BLS  has  been 
delegated  authority  for  collecting 
information  under  section  303(a)(6)  of 
the  SSA,  as  well  as  under  29  U.S.C.  2 
and  Secretary's  Order  No.  39-72.  This  • 
definition  is  not  included  in  the  present 
part  603. 

Paragraph  (c)  of  {  603.3  defines 
"records"  so  as  to  make  clear  that,  for 
the  purposes  of  the  mandatory 
disclosure  provisions,  the  term  includes 
only  the  records  of  the  State 
unemployment  compensation  agency: 
and  that,  for  the  purposes  of  section 
303(a)(1),  it  also  includes  all  other 
records  of  the  executive  branch  of  the 
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State  Government.  This  definition  is  not 
included  in  the  present  part  603:  it  was 
not  needed  because  section  303(0.  like 
other  mandatory  disclosure  provisions, 
is  applicable  solely  to  records  of  the 
State  agency. 

Paragraph  (d)  of  i  603.3  defines 
"request"  as  a  written  request  for 
disclosure  of  records,  and  is  applicable 
to  any  request  for  disclosure  of 
information  that  the  State  agency  is  not 
required  to  make  in  the  course  of 
administration  of  the  State  law.  This 
deflnition  is  not  included  in  the  present 
part  603.  and  is  included  in  new  part  603 
as  being  essential  to  provide  an 
auditable  record  of  requests  received 
under  the  various  mandatory  disclosure 
provisions. 

Paragraph  (c)  of  §  603.3  defines 
"Secretary"  as  meaning  the  Secretary  of 
Labor.  This  definition  is  not  included  in 
the  present  part  603.  and  is  included  in 
new  part  603  to  emphasi/.e  the 
distinction  between  the  Department  and 
the  Secretary  as  to  the  authority  in 
regard  to  administration  and  ' 

enforcement  of  new  part  603.  The 
distinction  is  that  the  Departmr-nt  is 
responsible  for  the  day-to-day 
administration  of  the  Federal 
requirements,  including  part  603. 
whereas  the  Secretary  has  reserved  the 
authority  to  make  judicially  reviewable 
findings  on  conformity  and  compliance. 
This  important  distinction  is  not 
specifically  addressed  in  the  present 
part  603. 

Paragraph  (f)  of  S  603.3  defines 
"Slate"  as  meaning  the  "states"' 
included  in  the  Federal-State 
unemployment  compensation  program. 
This  defines  the  scope  of  new  part  603. 
making  all  of  the  "states"  subject  to  the 
requirements  therein.  This  definition  is 
not  specifically  included  in  the  present 
part  603,  although  it  is  inherent  in  the 
definition  of  "State  unemployment 
compensation  agency." 

Paragraph  (g)  of  9  603.3  defines  "Slate 
agency"  in  essentially  the  same  terms  as 
it  is  defined  in  the  present  part  603.  it 
patently  means  and  includes  only  the 
State  unemployment  compensation 
agency:  that  is.  the  Slate  agency  which 
administers  the  approved  State 
unemployment  compensation  law.  It 
docs  not  mean  or  include  the  State 
€;mployment  service  agency,  or  any 
other  State  agency  or  any  local 
governmental  agency. 

Paragraph  (h)  of  $  603.3  defines  "State 
law"  as  meaning  an  approved  State 
unemployment  compensation  law.  This 
definition  is  not  specifically  included  in 
the  present  part  603.  but  is  alluded  to  in 
the  definition  of  "State  unemployment 
comp<rnsation  agency." 


Paragraph  (i)  of  §  603.3  defines  "wage 
information"  as  including,  in  substance, 
the  same  information  as  is  included  in 
the  deHnition  of  such  term  in  the  present 
part  603.  Other  provisions  of  the  present 
deHnition  are  either  included  in  subpart 
C  or  omitted  as  being  outdated. 

These  comprise  all  of  the  definitions 
deemed  essential  and  relevant  to  all  of 
the  subparts  of  new  part  603.  Other 
definitions,  such  as  the  definition  of 
"claim  information"  and  some  other 
deHnitions  specifically  applicable  to  a 
particular  subpart,  are  included  in  such 
subpart. 

Subpart  B — Confidentiality 
Requirement  of  Section  303(a)(1)  of  the 
Social  Security  Act 

Subpart  B  is  entirely  new.  In  it  is  set 
forth  the  interpretation  of  the 
confidentiality  requirement  to  which  the 
Department  and  its  predecessors  have 
adhered  since  the  beginning  of  the 
Federal-State  unemployment 
compensation  program.  Subpart  B  treats 
the  subject  comprehensively,  adding 
provisions  on  mandatory  disclosure, 
permissible  exceptions  to  the  rule  of 
confidentiality,  and  the  specific 
situations  in  which  the  rule  of 
confidentiality  is  not  applicable. 

Section  603.10.  Purpose  and 
application,  expressly  states  that  the 
purpose  of  subpart  B  is  to  set  forth  the 
requirements  of  section  303(a)(1)  of  the 
SSA,  as  such  requirements  concern  the 
confidentiality  of  information  in  the 
records  of  the  State  and  State  agency 
relating  to  the  administration  of  the 
approved  State  unemployment 
compensation  law.  It  is  also  expressly 
stated  that  subpart  B  applies  not  only  to 
the  State  unemployment  compensation 
agency,  but  also  to  the  entire  executive 
branch  of  the  State  Government.  It  is 
important  to  emphasize  this  application 
rule,  because  in  the  other  subparts  of 
new  part  603.  dealing  with  mandatory 
disclosures  to  other  State  and  Federal 
agencies,  only  the  records  of  the  State 
agency  are  required  to  be  disclosed. 

Section  603.11.  Interpretation  and 
application,  contains  the  substantUe 
heart  of  subpart  B.  In  this  section  are  set 
forth  the  basic  rules  of  confidentiality 
and  mandatory  disclosure,  the 
exceptions,  and  the  situations  in  which 
the  rule  of  confidentiality  is  not 
applicable.  This  section  is  intended  to 
be  comprehensive,  and  cover  every 
conceivable  situation. 

Paragraph  (a)(1)  of  %  603.11  merely 
quotes  the  conformity  requirement  of  the 
"methods  of  administration",  required  by 
section  303(a)(1)  of  the  SSA. 

Paragraph  (a)(2)(i)  of  S  603.11  sets 
forth,  in  clause  (A),  the  basic  rule  of 
confidentiality  as  an  interpretation  of 


the  "methods  of  administration" 
requirement  of  section  303(a)(1).  It 
requires  to  be  kept  confidential  all 
information  of  whatever  kind  or  form  in 
the  records  of  a  State  agency  or  in  any 
other  files  of  the  executive  branch  of  the 
State  government.  It  prohibits  the 
disclosure  of  any  such  information  to 
any  person,  organization,  or  entity 
whatever,  except  for  disclosure  required      •*■ 
or  permitted  by  any  other  provision  of 
§  603.11. 

Underlying  this  interpretation  is  the 
fact  that  unemployment  compensation  is 
a  public  benefit,  derived  from  employer 
taxes  (or  reimbursements),  and  paid 
from  a  special  State  fund  as  a  matter  of 
right  to  eligible  unemployed  individuals. 
The  methods  of  administration  adopted 
by  a  State  must  be  reasonably 
calculated  to  insure  the  full  payment  of 
compensation  when  due  under  the  State 
law.  The  Secretary  of  Labor  has  the 
statutory  authority  and  responsibility  to 
determine  what  methods  of 
administration  best  accomplish  this 
result.  From  the  beginning  of  the 
Federal-State  unemployment 
compensation  program  it  has  been 
determined  that  confidentiality  of 
records  is  essential  to  the  proper  and 
efficient  administration  of  the  program, 
and  no  change  is  contemplated  in  the 
rule  of  confidentiality.  Confidentiality 
avoids  publicity  about  claimants  and 
employers,  and  possible  notoriety 
resulting  from  publicity.  Publicity  could 
have  disrupting  effects  on  the  operations 
of  the  State  agency,  would  be  likely  to 
discourage  many  individuals  from 
claiming  a  statutory  entitlement,  and  as 
likely  act  as  a  disincentive  for 
employers  to  cooperate  with  the  State 
agency  in  the  administration  of  the  State 
law.  The  confidentiality  rule  contributes 
to  the  proper  and  efficient 
administration  of  the  program  by 
Hllowing  administrators  to  turn  away 
requests  that  would  otherwise  consume 
time  and  resources  in  disclosing 
information,  and  otherwise  tend  to 
disrupt  the  operations  of  the  State 
agency.  It  also  conserves  administration 
funds,  which  are  granted  to  the  States 
for  the  proper  and  efficient 
administration  of  the  State  law.  since  to 
permit  disclosure  other  than  in  the 
course  of  administration  of  the  State  law 
would  result  in  the  dissipation  of  the 
funds  for  other  purposes  and  thus  be 
directly  contrary  to  the  purposes  of        ^ 
section  302(a)  of  the  SSA. 

Confidentiality  of  records,  thCTefore. 
has  been  determined  to  be  an 
elementary  factor  necessary  to  the 
proper  and  efficient  administration  of 
the  Federal-State  unemployment 
compensation  program,  and  it  is  this 
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conclusion  that  is  reflected  in  the 
interpretation  in  clause  (A)  of 
9  603.11{a)(2)(i). 

The  interpretation  in  clause  (A)  of 
9  603.11(a](2)(i)  haf  another  important 
application  that  is  not  readily  apparent 
in  the  language  of  ciause  (A)  or  in  the 
explanation  and  justification  given 
above.  In  addition  to  the  information 
required  from  individuals  and  employers 
and  employing  units  for  the  purposes  of 
administration  of  the  revenue  and 
benefit  provisions  of  the  State  laws, 
much  more  information  is  required  to  be 
obtained  from  the  same  and  other 
sources  for  the  purposes  of  the  many 
statistical  and  data  reports  required  by 
the  Department  pursuant  to  section 
303(a)(6)  of  the  SSA.  Section  303(a)(6)  is 
a  conformity  requirement  for  approved 
State  laws,  so  that  any  information 
obtained  from  any  source  for  the 
purposes  of  such  reports,  and 
maintained  in  the  records  of  the  Stale  or 
the  State  agency,  is  information 
pertaining  to  the  administration  of  the 
State  law.  To  ensure  the  cooperation  of 
sources  furnishing  such  information,  to 
avoid  uses  of  the  information  for 
purposes  other  than  those  for  which  it  is 
obtained,  and  to  preclude  States  from 
becoming  information  clearinghouses 
and  using  granted  funds  for  other  than 
program  purposes,  all  such  information 
shall  be  deemed  by  the  Department  to 
be  subject  to  the  rule  of  confidentiality 
in  clause  (A). 

it  should  be  noted  that,  what  is  said 
about  information  obtained  for  the 
purposes  of  statistical  and  data  reports 
required  pursuant  to  section  303(a)(6)  of 
the  SSA  has  no  bearing  upon 
information  obtained  solely  for  the 
purposes  of  cooperative  agreements 
entered  into  with  the  Bureau  of  Labor 
Statistics  under  the  authority  of  29 
U.S.C.  2  and  Secretary's  Order  No.  39- 
72.  As  provided  in  clause  (iii)  of 
9  603.11(b)(5),  neither  the  rule  of 
confidentiality,  nor  any  other  provision 
of  subpart  B,  applies  to  any  such 
information.  It  necessarily  follows, 
therefore,  that  funds  granted  for  the 
administration  of  the  State  law  may  not 
be  used  to  collect,  compile,  tabulate,  or 
report  any  such  information  under  29 
U.S.C.  2. 

There  are,  however,  limitations  on  the 
rule  of  confidentiality,  all  of  which  are 
set  forth  explicitly  in  the  following 
provisions  of  9  603.11.  beginning  with 
clause  (B)  of  paragraph  (a](2)(i)  of 
9  603.11. 

Paragraph  {a)(2)(i)  of  9  603.11  also  sets 
forth,  in  clause  (B),  the  essential 
counterpoint  to  clause  (A),  as  an 
interpretation  of  section  303(a)(1). 
Clause  (B)  requires  the  disclosure  to 
claimants  and  employers  of  all 


information  that  will  reasonably  afford 
them  the  opportunity  to  know,  establish, 
and  protect  their  rights  and  meet  their 
responsibilities  under  the  State  law.  and 
such  disclosure  as  is  required  in 
accordance  with  any  other  provision  of 
9  603.11. 

Such  openness  towards  claimants  and 
employers  is  deemed  as  essential  to  the 
proper  and  efficient  administration  of 
the  State  law  as  is  confidentiality 
towards  others.  Claimants  and 
employers  cannot  fully  or  properly 
protect  their  rights,  and  meet  their 
responsibilities,  unless  they  are  made 
fully  aware  of  those  rights  and 
responsibilities.  The  State  and  the  State 
agency  must  be  made  to  bear  the 
responsibility  for  assuring  that 
claimants  and  employers  are  famished 
all  of  the  information  they  need  for 
those  purposes.  Potential  claimants  are 
included  to  assure  that  not  only  active 
claimants  are  covered,  but  also  any 
other  person  who  might  file  a  claim  in 
the  future.  Employing  units,  i.e..  non- 
covered  employers,  are  included  to 
assure  that  not  only  subject  employers 
are  covered,  but  also  any  other  firm  or 
person  having  or  intending  to  have  any 
person  in  its  employ. 

Mandatory  disclosure  of  information 
to  claimants  and  employers  has  been 
determined,  therefore,  to  be  another 
elementary  factor  necessary  to  the 
proper  and  efficient  administration  of 
the  Federal-State  unemployment 
compensation  program,  and  it  is  this 
conclusion  that  is  reflected  in  the 
interpretation  in  clause  (B)  of 
9  603.11(a)(2)(ir 

Paragraph  (a)(2)(ii)  of  9  603.11  states 
that  the  interpretations  in  clauses  (A) 
and  (B)  of  paragraph  (a](2)(i)  are 
conformity  and  compliance 
requirements  for  the  State  laws  and  the 
States.  It  also  states  that  the  State  laws 
must  provide  penalties  for  any 
disclosure  of  information  which  is   . 
inconsistent  with  any  provision  of 
9  603.11.  It  further  provides  that  the 
requirements  of  paragraph  (a)(2](ii]  will 
be  deemed  to  be  met  if  the  State  law 
and  administration  thereof  fully  accord 
with  these  requirements,  including  a 
penalty  provision,  and  there  is  no  other 
law  of  the  State  that  is  construed  as 
requiring  or  authorizing  a  different  or 
conflicting  result. 

Paragraph  (a)(2)(ii)  of  5  603.11  simply 
expresses  the  law  on  the  conformity  and 
compliance  requirements  of  section  303 
of  the  SSA.  There  is  nothing  new  or 
different  in  this  statement  of  those 
requirements. 

Subpart  B  of  new  part  603,  therefore, 
fully  sets  forth  positions  of  the 
Department  on  the  confidentiality  and 
disclosure  requirements  of  section 


303(a)(1)  of  the  SSA.  The  basic 
interpretations  in  paragraph  (a)(2)(i)  of 
9  603.11  are  precise  statements  of  the 
Df  partment's  positions,  although  they 
have  not  heretofore  been  stated  with 
such  preciseness  in  any  publication 
issued  by  the  Department.  Although  the 
rule  of  confidentiality,  as  set  forth  in 
clause  (A)  of  paragraph  (a)(2)(i),  is 
nothing  new,  it  must  be  emphasized  that 
the  mandatory  disclosure  to  claimants 
and  employers,  as  set  forth  in  clause  (B) 
of  paragraph  (a)(2)(i),  has  not  heretofore 
been  expressed  in  such  terms  by  the 
Department,  and  it  must,  therefore,  be 
regarded  as  a  new  position  for  the 
purposes  of  this  proposed  rulemaking. 

Paragraph  (b)  of  9  603.11  covers  all  of 
the  situations  in  which  the  rule  of 
confldentiahty  set  forth  in  paragraph 
(a)(2)(i)(A)  is  inapplicable,  but  with 
respect  to  which  section  303(a)(1)  is 
interpreted  as  requiring  disclosure  in  the 
course  of  administering  the  State  law. 
Paragraph  (b)  thus  includes  some  of  the 
required  disclosure  provisions  referred 
to  in  the  last  clause  of  paragraph 
(a)(2)(i)(B). 

Paragraph  (b)(1)  of  9  603.11  requires 
the  disclosure  of  information  to  or  by 
officials  and  employees  of  the  State  and 
Stale  agency  as  necessary  for  the  proper 
administration  of  the  Stale  law,  and 
restrictively  defines  the  phrase  "officinls 
and  employees  of  the  State  and  State 
agency"  to  include  only  those  persons 
having  a  need  to  know.  Such  disclosure 
is  elementary  to  the  proper  and  efficient 
administration  of  the  State  law,  and 
therefore  is  deemed  to  be  a  "method  of 
administration"  required  by  section 
303(a)(1)  of  the  SSA.  It  is  included  in 
paragraph  (b)  because  of  the 
comprehensive  scope  of  subpart  B,  and 
also  to  express  the  bounds  of  such 
required  disclosure. 

Paragraph  (b)(2)  of  9  603.11  requires 
the  disclosure  of  information  by  all 
officials  and  employees  of  the  State  and 
Slate  agency  to  be  made  Tor  the  record 
in  any  judicial  or  quasi-judicial 
proceedings  under  the  State  law.  Such 
disclosure  is  required  to  be  made  to  the 
extent  that  it  is  necessary  to  a  full 
development  of  the  facts  on  the  issues  in 
the  proceeding,  and  to  such  further 
extent  as  such  disclosure  will  enable  the 
presider  to  make  an  informed  decision 
on  all  of  the  issues  in  the  case.  It  is 
specifically  provided  that  any 
information  so  disclosed  and  made  a 
part  of  the  record  in  the  case  shall  not 
thereafter  be  subject  to  the  rule  of 
confidentiality  in  paragraph  (a)(2)(ij(A) 
of  §  603.11. 

The  disclosure  of  information  required 
by  paragraph  lb)(2)  is  elementary  to  I. he 
proper  and  efficient  administration  of 


10068 


Federal  Registet  /  Vol.  57.  No.  56  /  Monday.  March  23.  1992  /  Proposed  Rules 


the  State  law,  and  therefore  is  deemed 
to  be  a  "method  of  administration" 
required  by  section  303(a)(1)  of  the  SSA. 

Paragraph  (b)(3)  of  S  603.11  requires 
the  disclosure  of  information  to  officials 
and  employees  of  other  State,  local,  and 
Federal  agencies,  as  necessary  for  the 
proper  administration  of  the  State  law. 
The  phrase  "other  Stale,  local,  and 
Federal  agencies"  is  expressly  defined 
as  including  other  agencies  of  the  State 
Government  or  of  another  State 
(including  the  State  agency  of  another 
State),  local  governmental  agencies  of 
the  State,  and  any  Federal  agency. 

Furthermore,  it  is  expressly  provided 
in  paragraph  (b)(3)  that  disclosures  to 
Federal  agencies  shall  include 
disclosure  to  the  Immigration  and 
Naturalization  Service  to  the  extent 
necessary  for  alien  verification 
purposes,  and  may  include  disclosure  of 
information  or  certifications  requested 
or  required  by  the  Internal  Revenue 
Service  for  any  of  the  purposes  of 
administration  or  enforcement  of 
chapter  23  (FUTA)  of  the  Internal 
Revenue  Code  of  1986. 

Other  disclosures  covered  by 
paragraph  (b)(3)  include  disclosures  as 
necessary  under  the  Interstate  BencHt 
Payment  Plan,  the  Interstate 
Arrangement  for  Combining 
Employment  and  Wages  (part  616  of  this 
chapter),  interstate  offset  and  cross- 
program  offset  (subpart  H  of  this  part 
603],  and  any  other  reciprocal 
arrangements  which  are  consistent  with 
section  303  of  the  SSA. 

Disclosure  in  all  such  cases  is 
elementary  to  the  proper  and  efficient 
administration  of  the  State  law,  and 
therefore  is  deemed  to  be  a  "method  of 
Hdministration"  required  by  section 
303(a)(1)  of  the  SSA. 

Paragraph  (b)(4)  of  S  603.11  requires 
the  disclosure  of  information  to 
claimants  and  employers  as  necessary 
for  the  proper  administration  of  the 
State  law,  and  it  is  specifically  stated 
that  such  disclosure  is  in  addition  to  the 
disclosure  required  by  paragraph 
(a){2)(i)(B).  The  focus  of  these  two 
provisions  differs.  The  first  focuses  on 
the  needs  of  claimants  and  eniployers: 
this  paragraph  (b)(4)  focuses  on  the 
proper  administration  of  the  State  law. 
They  are  identical,  however,  in 
including  potential  claimants  and 
employing  units.  The  last  clause  of 
p.iragraph  (b)(4)  bars  the  redisclosure  by 
employers  of  information  about 
claimants;  the  penally  provision 
required  by  paragraph  (a)(2)(ii)  would 
be  applicable  to  any  unauthorized 
redisclosure. 

The  provisions  of  paragraph  (b)(4)  are 
deemed  by  the  Department  to  be 
necessary  for  the  proper  and  efficient 


administration  of  the  State  law.  and  the 
last  clause  is  necessary  for  consistency 
with  the  rule  of  confidentiality  in 
paragraph  (a)(2)(i)(A).  Each  such 
provision  is,  therefore,  deemed  to  be  a 
"method  of  administration"  required  by 
section  303(a)(1)  of  the  SSA. 

Paragraph  (b)(5)  of  S  603.11  expressly 
provides  that  the  rule  of  confidentiality 
in  paragraph  (a)(2)(i)(A)  shall  have  no 
applicability  to  the  Department 
concerning  ainy  information  requested  or 
required  under  Federal  statutes  or 
regulations  for  any  of  the  purposes  of 
the  Federal-State  unemployment 
compensation  program.  This  exception 
to  the  rule  of  confidentiality  for  the 
Department  is  sweeping,  and  is  intended 
us  a  complete  bar  to  the  use  of  the  rule 
of  confidentiality  to  withhold  any 
information  from  the  Department.  The 
bar  of  paragraph  (b)(5)  applies 
throughout  the  executive  branches  of  the 
State  Governments,  including  the  State 
agencies. 

The  rule  of  paragraph  (b)(5)  is  critical 
to  the  administration  of  the  Federal 
statutes  relating  to  the  Federal-State 
unemployment  compensation  program, 
and  is  indispensable  to  the  carrying  out 
of  the  duties  and  responsibilities  of  the 
Secretary  of  Labor  and  the  Department 
under  those  Federal  statutes  and 
implementing  regulations  and  other 
directives.  For  this  purpose  also  a 
special  definition  is  added  to  paragraph 
(b)(5)  to  specify  that  the  "Department" 
includes  the  Inspector  General,  the 
Comptroller  General,  and  any  contractor 
for  the  Department  or  the  Inspector 
General. 

Section  303(a)(1)  is  interpreted, 
therefore,  as  excepting  the  Department 
from  the  rule  of  confidentiality  as  set 
forth  in  paragraph  (a)(2)(i)(A).  and  as 
affirmatively  requiring  disclosure  of  all 
information  to  the  Department  as 
provided  in  paragraph  (b)(5). 

Clause  (iii)  of  paragraph  (b)(5) 
provides  that  none  of  the  provisions  of 
subpart  B  is  applicable  to  any 
information  obtained  solely  for  the 
purposes  of  cooperative  agreements 
entered  into  with  the  Bureau  of  Labor 
Statistics  under  the  authority  of  29 
U.S.C.  2  and  Secretary's  Order  No.  3»- 
72. 

It  should  be  noted  that  paragraph 
(b)(5)  of  S  603.11  pertains  solely  to 
information  required  by  the  Department 
for  any  of  the  purposes  of  the  Federal- 
State  unemployment  compensation 
program.  No  provision  of  paragraph  (b). 
or  any  other  provision  of  part  603. 
purports  to  interpret  the  provisions  of 
section  303(a)(6)  as  to  the  information 
that  may  be  required  by  that  section  to 
be  disclosed  to  the  Department.  The 
Department  interprets  section  303(a)(e) 


broadly,  however,  and  in  addition  to  the 
information  required  for  the  purposes  of 
the  Federal-State  unemployment 
compensation  program,  the  Department 
also  may  require  the  disclosure  of 
information  for  the  purposes  of  any 
other  program  administered  by  the 
Department.  For  example,  the 
Department  may  require  the  disclosure 
under  section  303(a)(6)  of  information 
the  Department  deems  necessary  to 
evaluate  programs  under  the  job 
Training  Partnership  Act.  or  to 
undertake  research  involving  various 
labor  issues  within  the  scope  of  the 
Department's  mission.  Because  section 
303(a)(6)  is  the  authority  for  requesting' 
all  such  information,  the  disclosure  of 
such  information  is  a  conformity  and 
compliance  requirement  of  section  303. 
In  the  light  of  this  extended 
interpretation  of  the  requirements  of 
section  303(a)(6),  comments  are 
particularly  invited  on  this  subject. 

Paragraph  (c)  of  S  603.11  includes 
provisions  on  routine  exceptions  to  the 
rule  of  confidentiality,  and  a  note  about 
the  statutorily  mandated  exceptions  to 
the  rule  of  confidentiality  that  are 
covered  in  subparts  C  through  L 

Paragraph  (c)(1)  covers  the  optional 
provisions  for  public  officials  and 
contractors  of  States  and  State  agencies. 
Clause  (i)  of  paragraph  (c)(1)  sets  forth 
the  Department's  long-standing 
interpretation  of  section  303(a)(1)  as  not 
precluding  the  disclosure  of  any 
information  in  the  records  of  a  State  or 
State  agency  to  any  public  official  (other 
than  a  public  official  referred  to  in 
paragraph  (b)(1)  or  (b)(3))  for  use  in  the 
performance  of  such  public  official's 
duties,  and  for  a  purpose  which  does  not 
involve  administration  or  enforcement 
uf  the  State  law,  but  only  if— 

(1)  Disclosure  of  the  specific 
information  requested  in  any  case  is 
authorized  by  the  State  law.  and 

(2)  The  State  or  State  agency 
determines  in  any  case  that  such 
disclosure  would  not  violate  any  other 
law  of  the  State  which  is  consistent  with 
this  section,  or  that  such  disclosure 
would  not  significantly  hinder  or  delay 
the  processing  of  claims  for 
compensation  or  significantly  hinder 
other  activities  of  the  State  agency,  or 
that  such  disclosure  would  not  impede 
the  efficient  administration  of  the  State 
law. 

For  the  purposes  of  clause  (i)  of 
paragraph  (c)(1),  a  "public  official" 
includes  only  public  officials  in  the 
executive  branch  of  Federal,  State,  or 
local  government,  except  that  a  State  or 
State  agency,  at  it& option,  may  make 
disclosures  in  accordance  with  clause  (i) 
to  officials  of  a  pubUc  agency  or  service 
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delivery  area  for  the  purposes  of 
administration  of  the  job  Training 
Partnership  Act  In  addition,  the  phrase 
"for  use  in  the  performance  of  such 
public  official's  duties"  is  specifically 
defined  as  meaning  that  disclosed 
information  may  be  used  solely  for 
official  business  in  connection  with  a 
law  being  administered  or  enforced  by 
such  public  official.  Therefore,  ttie 
information  which  may  be  disclosed 
under  clause  (i)  of  paragraph  (c)il)  to  a 
public  official  for  use  in  the  performance 
of  that  public  official's  duties  includes 
only  information  which  is  not  required 
to  be  released  under  S  603.11(b)  and 
which  is  not  related  to  the 
administration  or  enforcement  of  the 
State  law.  even  though  the  public 
official  may  be  an  official  of  the  "State 
agency"  which  administers  the 
unemployment  compensation  law  or  the 
employment  service  program. 

Clause  (i)  of  paragraph  (c)(1)  is  an 
optional  disclosure  provision,  and  a 
State  may,  by  law.  adopt  it  to  its  fullest 
extent,  or  partially,  or  not  at  all.  What  a 
State  may  not  do.  however,  is  extend 
this  optional  disclosure  beyond  its  scope 
as  stated  in  clause  (i).  or  dispense  with 
any  of  the  terms  or  conditions  on  such 
disclosures  as  set  forth  in  clause  (i)  and 
in  paragraph  (d)(2). 

Clause  (ii)  of  paragraph  (c)(1)  deals 
with  contractors  of  States  and  State 
agencies  as  a  further  exception  to  the 
rule  of  confidentiality.  In  accordance 
with  clause  (ii),  information  in  the 
records  of  the  State  or  State  agency  may 
be  made  available  to  a  contractor  of  the 
State  or  State  agency,  provided  that 
such  disclosure  is  authorized  by  the 
State  law,  disclosure  is  made  solely  to 
the  extent  that  it  is  necessary  and 
proper  to  effectuate  the  contract,  and 
the  contract  is  fundable  from  title  III 
granted  funds. 

Clau!H>  (li)  of  paragraph  (c)(1).  like 
clause  (i),  is  an  optional  provision, 
which  is  subject  to  the  terms  and 
conditions  stated  in  clause  (ii)  and  in 
paragraph  (d)(2). 

Paragraph  (c)(2)  of  §  603.11  simply 
notes  that  the  statutorily  required 
exceptions  to  the  rule  of  confidentiality, 
which  are  covered  by  subparts  C 
through  L  of  new  part  603.  are  subject  to 
the  terms  and  conditions  upon  such 
disclosures  as  are  set  forth  in  the 
separate  subparts.  It  is  specifically 
noted  in  paragraph  (c)(2)  that  the 
disclosure  of  any  information  to  any 
public  official,  beyond  that  which  is 
specifically  required  by  subparts  C 
through  L,  may  be  made  solely  in 
accoidance  with  the  optional  provision 
of  clause  (i)  of  paragraph  {c)(l),  and 
under  the  terms  and  conditions 
applicable  to  such  disclosures.  What 


this  means  is,  that  if  a  State  agency,  in 
negotiating  an  agreement  in  accordance 
with  subpart  C  (for  example),  wishes  to 
disclose  more  information  than  is 
specifically  required  under  subpart  C, 
the  agreement  for  providing  such 
additional  information  will  be  required 
to  be  entered  into  in  accordance  with 
the  terms  and  conditions  of  paragraphs 
(c)(l)(i)  and  (d)(2).  No  exceptions  are 
permissible  to  this  rule,  for  any  of 
subparts  C  through  L. 

Paragraph  (d)  of  {  603.11  states  the 
terms  and  conditions  on  disclosures  of 
information  made  in  accordance  with 
paragraphs  (b),  (c),  and  (f)  of  such 
section,  which  are  in  addition  to  the 
terms  and  conditions  contained  in  such 
paragraphs. 

Paragraph  (d)(l)(i)  provides  that  any 
disclosure  made  in  accordance  with 
paragraph  (b)  shall  be  made  without 
regard  to  §S  603.12. 603.13.  and  603.14. 
Such  terms  and  conditions  are  not 
appropriate  or  allowable  with  respect  to 
disclosures  made  in  accordance  with 
paragraph  (b). 

Paragraph  (d)(l)(ii)  provides  that  any 
disclosure  made  in  accordance  with 
paragraph  (f)  may  similarly  be  made 
without  regard  to  §  §  603.12.  603.13.  and 
603.14,  except  that,  in  the  case  of  any 
disclosure  made  in  accordance  with 
paragraph  (f)  to  anyone  who  is  not  a 
claimant  or  employer  (referred  to  in 
paragraph  (a)(2)(i)(B)  or  paragraph 
(b)(4}),  or  which  is  not  made  in  the 
course  of  the  administration  of  the  State 
law,  the  State  agency  may  require 
payment  of  its  costs  of  making  the 
disclosure.  For  disclosures  of 
information  in  the  public  domain  it 
would  be  inappropriate  to  require 
adherence  to  the  requirements  of 
§§  603.12.  603.13.  and  603.14. 

Paragraph  (d)(2)  provides  that 
optional  disclosures  made  in  accordance 
with  clause  (i)  or  (ii)  of  paragraph  (c)(1) 
shall  be  made  upon  the  terms  and 
conditions  as  set  forth  therein  and  in 
IS  603.12.  603.13.  and  603.14.  except  that 
in  the  case  of  clause  (ii)  (State  and  State 
agency  contractors)  such  disclosures 
may  be  made  without  requiring  payment 
of  costs  as  provided  in  S  603.12. 

Paragraph  (d)(3)  provides  that  any 
mandatory  disclosure  referred  to  in 
paragraph  (c)(2)  shall  be  made  solely 
tipon  the  terms  and  conditions  as  set 
forth  in  the  applicable  subpart  of  new 
part  603. 

Paragraph  (e)  of  i  603.11  states  the 
long-standing  position  of  the 
Department  on  responses  to  subpoenas 
or  other  compulsory  processes.  Costs 
are  payable  from  granted  funds  solely 
for  actions  taken  which  are  consistent 
with  this  paragraph  (e).  Considerations 
of  the  use  of  granted  funds  also  underlie 


the  reason  why  the  State  or  State 
agency  should  seek  payment  of  its  costs 
if  the  court  orders  disclosure. 

Paragraph  (f)  of  i  603.11  provides  that 
the  rule  of  confidentiality  shall  not  be 
deemed  to  be  applicable  to  any 
information  in  the  records  of  the  State  or 
State  agency  which  is  in  the  public 
domain.  Four  separate  clauses  of 
paragraph  [f]  spell  out  the  information  ■ 
that  shall  be  considered  to  be  in  the 
public  domain.  There  is  then  set  forth 
three  specific  bases  a  State  or  State 
agency  may  cite  as  a  reason  for 
declining  to  disclose  information  in  the 
public  domain.  None  of  these  three 
reasons  may  be  the  basis  for  declining 
to  disclose  information  to  claimants  or 
employers  referred  to  in  paragraphs 
(a)(2)(i)(B)  or  (b)(4). 

With  respect  to  the  general  rules  on 
confidentiality  and  disclosure  of 
information,  comments  are  invited  on 
the  effect,  if  any.  this  proposed  rule 
would  have  on  academic  research. 

Section  603.12.  Payment  of  costs,  sets 
forth  the  rules  on  recovery  of  the  State's 
and  State  agency's  costs  of  making 
disclosures  of  information  which  are  not 
made  in  the  course  of  the  administration 
of  the  State  law.  The  statutory  principle 
underlying  these  rules  is  that  funds 
granted  under  title  III  of  the  SSA  for  the 
administration  of  the  State 
unemployment  compensation  law  may 
not  be  used  for  any  other  purpose 
whatever.  This  is  required  by  the 
explicit  statutory  terms  of  section  302(a) 
of  the  SSA.  and  pursuant  to  section 
303(a)(8)  of  the  SSA  this  is  a  conformity 
requirement  for  approved  State  laws 
and  is  a  compliance  requirement  for  the 
States  and  State  agencies  under  section 
303(b)  of  the  SSA. 

Paragraph  (a)(1)  of  8  603.12  provides 
that  granted  funds  may  be  used  to  pay 
all  costs  of  disclosures  referred  to  in 
paragraphs  (a)(2)(i)(B)  and  (b)  of 
§  603.11,  and  for  any  other  disclosures 
referred  to  in  paragraph  (c)(l)(ii)  or  (fl 
for  which  the  costs  are  not  charged  to 
the  recipient  of  the  information.  All  such 
costs  may  be  considered  costs  of 
administration  of  the  State's  law. 

Paragraph  (a)(2)  of  S  603.12  provides 
that  granted  fimds  may  not  be  used  to 
pay  any  of  the  costs  of  making  optional 
disclosures  referred  to  in  paragraph 
(c)(l)(i)  of  i  603.11,  except  in  isolated 
cases  as  set  forth  in  paragraph  (aK2). 

Paragraph  (a)(3)  of  {  603.12  states  the 
inclusive  rule  that  granted  funds  may 
not  t>e  used  to  pay  any  of  the  costs  of 
making  any  disclosure  except  as 
provided  in  paragraphs  (a)(1)  and  (aM2). 

Paragraph  (b)  of  S  603.12  provides  that 
costs  shall  be  calculated  under  the  rules 
of  29  CFR  part  97  and  OMB  Circular  No. 


10070 


Federal  Register  /  Vol.  57.  No.  56  /  Monday.  March  23.  1992  /  Proposed  Rules 


A-87,  and  shall  include  any  initial  start- 
up costs.  Postage  or  other  delivery  costs 
involved  in  making  a  disclosure  shall  be 
included  as  costs  chargeable  to  the 
recipient.  Further,  penalty  mail  may  not 
be  used  in  any  circumstances  to 
transmit  information  being  disclosed, 
except  information  referred  to  in 
paragraph  (b).  (c)(l)(ii),  or  (f)  of  §  603.11. 
Information  that  may  not  be  sent  by 
penalty  mail  may  not  be  included  in  any 
mailing  that  may  be  sent  by  penalty 
mail. 

With  respect  to  the  burden  associated 
with  information  collection  or 
recordkeeping  required  by  this  proposed 
rule,  comments  on  any  expected 
increase  in  such  burden  are  invited  from 
the  State  agencies. 

Paragraph  (c)  of  S  603.12  states  the 
rule  on  payment  and  collection  of  the 
costs  of  making  disclosures. 

Section  603.13.  Safeguards  for 
disclosed  information,  sets  forth  the 
rules  required  to  be  imposed  on 
recipients  of  disclosed  information,  to 
use  the  LJormation  solely  for  authorized 
purposes  and  to  preclude  the 
unauthorized  redisclosure  of  the 
information. 

Paragraph  (a)  of  S  603.13  sets  forth  the 
general  rules,  which  require  the  State  or 
State  agency  to  require  of  the  recipient 
of  disclosed  information,  that  the 
recipient  safeguard  the  information 
against  unauthorized  access  or 
redisclosure  as  provided  in  paragraphs 
(b)  and  (c).  and  that  the  recipient  be 
subject  to  penalties  provided  by  the 
State  law  for  unauthorized  disclosure. 
The  same  general  rules  apply  to  a 
contractor  for  the  State  or  State  agency, 
and  to  any  information  obtained  by  the 
contractor  from  any  other  source  in  the 
execution  of  the  contract. 

The  general  rules  stated  in  paragraph 
(a)  reflect  the  Department's  positions  on 
these  matters,  and  are  a  more  complete 
statement  of  those  rules  than  is 
contained  in  the  present  {  603.7(a).  It  is 
important  to  emphasize  that  significance 
is  infused  in  the  safeguards  by  requiring 
that  recipients  and  their  officials  and 
employees  must  be  subject  to  penalties 
provided  by  the  State  law  for  any 
unauthorized  disclosure  of  information. 

Paragraph  (b)(1)  of  \  603.13  provides 
that  the  recipient  shall  be  permitted  to 
use  disclosed  information  only  for  valid 
purposes  involved  in  discharging  the 
recipient's  lawful  responsibilities,  and 
this  also  means  only  for  the  program 
purposes  for  which  the  information  was 
disclosed.  The  recipient  must  also  be 
prohibited  from  redisciosing  the 
information  except  as  provided  in 
paragraph  (c).  This  is  a  clarified  version 
of  present  {  603.7(a)(1). 


Paragraph  (b)(2)  of  S  603.13  provides 
that  the  rerioient  shall  be  prohibited 
from  using  the  information  for  any 
purpose  not  specifically  authorized  by 
an  agreement  which  meets  the 
requirements  of  S  603.14.  This  is  the 
same  as  present  §  603.7(a)(2). 

Paragraph  {b)(3)  of  S  603.13  provides 
that  the  recipient  shall  be  required  to 
store  the  disclosed  information  in  a 
place  physically  secure  from  access  by 
unauthorized  persons.  This  is  the  same 
as  present  %  603.7(a)(3). 

Paragraph  (bj(4j  of  S  603.13  provides 
that  information  in  electronic  format 
shall  be  required  to  be  stored  securely. 
This  is  essentially  the  same  as  present 
9  603.7(a)(4). 

Paragraph  (b)(5)  of  §  603.13  provides 
that  precautions  shall  be  required  to  be 
taken  to  insure  access  only  by 
authorized  persons.  This  is  essentially 
the  same  as  present  S  603.7(a)(5). 

Paragraph  (b)(6)  of  \  603.13  provides 
that  the  head  of  each  recipient  agency 
shall  be  required  to  give  specified 
instructions  to  all  personnel  having 
access,  and  shall  be  required  to  sign  an 
acknowledgment  in  the  form  specified  in 
clause  (ii)  of  paragraph  (b)(6).  This  is 
essentially  the  same  as  present 
§  603.7(a)(6).  but  the  terms  of  the 
acknowledgment  are  set  forth  with  more 
specificity. 

Paragraph  (b)(7)  of  S  603.13  is  not 
contained  in  the  present  S  603.7(a).  It 
provides  that  the  recipient  shall  be 
required  to  dispose  of  all  disclosed 
information,  and  any  copies  thereof, 
after  the  purpose  for  which  the 
information  is  disclosed  has  been 
served.  An  exception  is  made  for  any 
information  filed  in  the  record  of  any 
court  case.  Disposition  instructions  may 
include  return  of  the  information  to  the 
State  or  State  agency,  or  destruction  of 
the  information,  as  directed  by  the  State 
or  State  agency.  Disposition  includes 
deletion  of  personal  identifiers  by  the 
State  or  State  agency  in  lieu  of 
destruction.  It  is  further  provided  that 
any  such  information  (or  copies)  shall 
not  be  archived  or  sent  to  any  records 
center,  and  shall  not  be  retained  with 
personal  identifiers  for  longer  than  ten 
years. 

Paragraph  (b)(7)  is  intended  to  counter 
a  problem  the  Department  has  become 
aware  of.  involving  the  continual  reuse 
of  information  long  after  the  original 
purpose  has  ended,  sometimes  involving 
information  that  would  not  have  been 
disclosable  had  subpart  B  been  in  effect 
at  the  time  the  information  was 
obtained,  or  which  was  not  disclosable 
under  the  Department's  position  at  the 
time.  This  being  the  appropriate 
occasion  to  address  the  problem,  and 
with  disclosure  today  involving  many 


more  public  officials,  it  has  become 
evident  that  better  controls  must  be 
instituted  to  avoid  abuses  in  the  use  of 
disclosed  information. 

In  paragraph  (b)(7),  therefore,  two 
major  controls  are  required.  The  first  is 
to  require  disposal  of  the  information 
after  it  has  served  its  purpose.  This 
control  is  made  more  effective  by 
requiring  disposition  to  be  at  the 
direction  of  the  State  or  State  agency    -' 
that  disclosed  the  information  in  the 
first  instance.  The  second  major  control 
is  to  prohibit  permanent  records  storage, 
and  set  an  outside  time  limit  on 
retaining  the  information.  A  ten-year 
time  limit  is  deemed  by  the  Department 
to  be  more  than  ample  for  this  purpose. 

The  controls  required  by  paragraph 
(b)(7)  are  essential  to  any  meaningful 
management  of  an  information  system. 
These  new  controls,  therefore,  are 
deemed  by  the  Department  to  be  critical 
to  effective  safeguards  of  any  disclosed 
information. 

To  effectuate  the  controls  of 
paragraph  (b)(7).  as  well  as  for  the  other 
purposesof  subpart  B,  it  will  be 
necessary  for  the  States  and  State 
agencies  to  document  all  disclosures  of 
information  (other  than  those  referred  to 
in  paragraph  (a)  or  (b)  of  S  603.11)  and 
initiate  a  tracking  system  for  all 
disclosures.  The  records  will  be  required 
to  be  sufficient  for  purposes  of  auditing 
compliance  with  the  requirements  of 
subpart  B. 

It  should  be  noted  that  the  ten-year 
retention  period  is  the  longest  retention 
period  authorized  by  paragraph  (b)(7). 
and  each  State  will  have  the  authority  to 
prescribe  a  shorter  period  with  respect 
to  any  specific  information  disclosed.  It 
should  be  recognized  that  any  retention 
period  of  three  or  more  years  with  no 
maximum  number  of  years  would  permit 
a  recipient  to  establish  and  maintain  a 
longitudinal  data  base  for  such  period, 
and  likely  would  engender  requests  that 
result  in  establishing  continuous  data 
bases  that  would  be  maintained 
indefinitely.  States  will  be  obligated  to 
monitor  the  contract  or  agreement  under 
which  the  data  is  disclosed  throughout 
the  entire  retention  period  because  of 
the  enforcement  requirements  of 
§  603.14(c)(2).  For  these  reasons, 
comments  are  particularly  invited  on  the 
ten-year  retention  period. 

Paragraph  (c)  of  S  603.13  specifies  the 
only  four  situations  in  which  a  recipient 
may  redisclose  information.  This  is 
essentially  the  same  as  present 
§  603.7(b),  but  with  the  addition  of 
redisclosure  in  response  to  a  subpoena 
as  provided  in  %  603.11(e). 

"The  provision  for  on-site  inspections 
in  paragraph  (c)  of  present  {  603.7  is  not 
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included  in  \  603.13,  but  is  included  in 
S  603.14. 

Section  603.14,  Agreements  and 
contracts,  sets  out  the  terms  and 
conditions  for  agreements  with 
requesting  agencies,  and  contracts  with 
contractors,  covering  all  information 
subject  to  the  rule  of  confidentiality. 
Contracts  with  contractors  also  will  be 
required  to  cover  any  information 
obtained  by  the  contractors  from  any 
other  source  in  the  execution  of  the 
contracts. 

Paragraph  (a)  of  \  603.14  expresses 
the  requirement  for  agreements  and 
contracts  as  stated  above. 

Paragraph  (b)  of  {  603.14  specifies  the 
terms  and  conditions  that  must  be 
included  in  all  agreements  and 
contracts,  and  also  provides  that  the 
terms  and  conditions  of  any  agreement 
or  contract  need  not  be  limited  to  those 
specifically  required.  The  provisions  of 
paragraph  (b)  are  essentially  the  same, 
with  modifications  for  clarity  and 
application  to  contracts,  as  are 
contained  in  the  present  \  603.6.  The 
only  significant  difference  is  that  the  on- 
'  site  inspection  requirement  of  present 
S  603.7(c)  is  made  a  requirement  for 
agreements  and  contracts  by  the 
addition  of  essentially  the  same 
provision  in  clause  (7)  of  paragraph  (b). 

Paragraph  (c)  of  %  603.14,  on  breach  of 
an  agreement  and  enforcement,  is  not 
contained  in  the  present  part  603,  and  is 
added  as  being  essential  to  fiimish 
guidance  to  the  States  and  State 
agencies  of  the  remedies  they  must  have 
available  to  them  under  the  State  laws 
to  assure  conformity  and  compliance 
with  the  requirements  of  section 
303(a)(1)  of  the  SSA  and  subpart  B. 

Paragraph  (c)(1)  prescribes  the  steps 
that  shall  be  taken  in  case  of  any  breach 
of  an  agreement  or  contract,  including 
failure  to  timely  pay  for  the  costs  of  any 
disclosure.  First,  the  agreement  or 
contract  must  be  suspended,  and  any 
further  disclosure  is  prohibited,  until  the 
State  or  State  agency  is  satisfied  that 
corrective  action  has  l>een  taken  and 
that  there  will  be  no  further  breach  of 
the  agreement  or  contract.  Second,  in 
the  absence  of  prompt  and  satisfactory 
corrective  action  the  agreement  or 
contract  shall  be  cancelled,  and  the 
party  shall  be  required  to  surrender  all 
information  obtained  under  the 
agreement  or  contract  and  any  other 
information  relevant  to  the  agreement  or 
contract 

It  is  important  to  the  integrity  of  the 
rule  of  confidentiality  that  any  breach  of 
an  agreement  or  contract,  whatever  its 
importance  may  seem  in  the  abstract,  be 
promptly  addressed  and  corrected,  and. 
in  the  absence  of  prompt  and 
satisfactory  correction,  that  the 


agreement  or  contract  be  cancelled  and 
the  State  or  State  agency  retrieve  and 
secure  all  information. 

Paragraph  (c)(2)  requires  that  the 
State  law  provide  efl^ective  enforcement 
tools  for  the  State  and  State  agency,  and 
that  effective  enforcement  tools  be 
utilized.  Thus,  in  addition  to  the  actions 
required  to  be  taken  in  accordance  with 
paragraph  (c)(1).  the  State  or  State 
agency  is  required  to  undertake  any 
other  action  under  the  agreement  or 
contract,  or  under  any  law  of  the  State 
or  of  the  United  States,  to  enforce  the 
agreement  or  contract  and  secure 
satisfactory  corrective  action  or 
surrender  of  information.  Other  remedial 
actions  required  to  be  undertaken 
include  seeking  damages,  penalties,  and 
restitution  for  any  charges  to  granted 
funds,  and  recompense  for  all  costs 
incurred  by  the  State  or  State  agency  in 
pursuing  the  breach  of  the  agreement  or 
contract  and  enforcement  as  required  by 
paragraph  (c). 

It  must  be  kept  in  mind  that,  under 
sections  302(a)  and  303(a)(8)  of  the  SSA. 
granted  funds  may  not  be  used  in  any 
manner  or  for  any  purpose  in  the 
administration  or  enforcement  of  such 
agreements  and  contracts.  It  follows 
that  granted  funds  may  not  be  used  in 
pursuing  breaches  or  enforcement  of 
such  agreements  and  contracts.  Any 
costs  incurred  in  regard  to  such  matters 
must  be  fully  recovered,  and  this 
underlines  the  importance  of  diligence  in 
seeking  recovery  of  such  costs  in 
connection  with  any  and  all  breaches. 

Section  603.15,  Notification  of 
claimants  and  employers,  expresses  one 
of  the  elementary  requirements  of 
developing  law.  that  any  information  in 
the  records  of  the  State  or  State  agency 
concerning  any  claimant  or  employer 
may  be  disclosed  to  others,  and  they  are 
entitled  to  be  notified  of  that  possibility. 
This  section  is  a  restatement  of  the  same 
requirement  contained  in  present 
§  603.4.  and  is  made  applicable  to 
employers  as  well  as  claimants.  More 
detailed  notification  may  be  required  by 
State  privacy  law.  and.  if  so  that  will  not 
be  deemed  to  be  inconsistent  with  this 
section. 

Section  603.4  of  the  present  part  603 
implements  the  notification  requirement 
applicable  to  the  income  and  eligibility 
verification  system  (lEVS)  in  section 
1137(a)(6)  of  the  SSA.  In  fi  603.15  the 
notification  requirement  of  section 
1137(a)(6)  is  restated  as  a  general 
requirement  of  section  303(a)(1)  of  the 
SSA,  and  applicable  to  all  disclosures 
that  may  be  made  in  accordance  with 
new  part  603.  Further,  it  is  extended  to 
cover  employers,  also  as  a  requirement 
of  section  303(a)(1). 


The  Department  beUeves  that  the 
notification  required  by  (  603.15  is  a 
reasonable  interpretation  of  the 
"methods  of  administration" 
requirement  of  section  303(a)(1).  and 
that  the  thnist  of  section  1137(a)(6)  is 
correct  and  justifiably  extended  to  all  of 
new  part  603.  The  basis  for  this  position 
is  that  claimants  and  employers  are 
entitled  to  know  everything  the 
government  does  or  may  do  that  affects 
them,  not  only  what  their  rights  and 
responsibilities  are  under  the  State  law, 
but  also  what  use  may  be  made  of  State 
records  that  may  affect  them  directly  or 
indirectly.  Accordingly,  for  the  purposes 
of  section  303(a)(1).  claimants  and 
employers  are  entitled  to  be  informed  of 
what  uses  the  government  makes  of 
information  in  State  records,  as  well  as 
information  needed  to  protect  their 
rights  and  carry  out  their  responsibilities 
under  the  State  law.  On  the  other  hand, 
because  section  1137(a)(6)  applies  only 
to  the  lEVS  implemented  in  subpart  C 
there  would  be  justification  in  limiting 
the  notification  requirement  to  subpart 
C,  either  as  set  forth  in  present  J  603.4  or 
as  restated  and  extended  to  employers 
in  S  603.15.  and  otherwise  leave  the 
matter  of  required  notification  of 
claimants  and  employers  to  the  law  of 
each  State.  Therefore,  comments  are 
particulariy  invited  on  this  subject  as 
follows. 

In  view  of  the  fact  that  {  603.15  is  a 
significant  extension  of  present  \  603.4. 
and  has  not  heretofore  been  expressed 
by  the  Department  as  a  requirement  of 
section  303(a)(1).  comments  are  invited 
on  making  such  notification  a  general 
requirement  of  section  303(a)(1). 

Notice,  also,  that  this  extended 
notification  requirement  is  made 
applicable  in  subpart  C  to  the  lEVS.  but 
no  specific  reference  to  S  603.15  is  made  • 
in  subparts  D  through  L  Comments  are 
invited  on  this  extension  of  the 
notification  requirement  for  subpart  C 
and  as  to  whether  S  603.15  should  be 
referred  to  expressly  in  subparts  D 
through  L 

Section  603.16.  Effectuating 
conformity  and  compliance,  is  not 
contained  in  the  present  part  603.  and 
need  not  have  been  because  section 
303(f)  (the  requirement  implemented  in 
present  part  603)  is  not  a  conformity 
requirement.  Section  303(a)(1)  is. 
however,  both  a  conformity  and  a 
compliance  requirement,  and  §  603.16 
thus  sets  forth  the  statutory  procedures 
for  efl^ectuating  both  conformity  and 
compliance.  There  is  nothing  new  or 
different  in  this  section,  howevec  set 
forth  simply  therein,  for  the  edification 
of  the  States  and  State  agencies,  are  the 
conformity  and  compliance  procedures 
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prescribed  by  section  303(b)  of  the  SSA 
cind  20  CFR  601.5.  Added  in  paragraph 
(c)  is  a  provision  on  formal  and  informal 
resolution  of  issues,  by  reference  to 
specific  provisions  of  20  CFR  601.5. 

Subpart  C — Income  and  Eligibility 
Verification  System 

Subpart  C  implements  section  303(f)  of 
the  SSA.  as  amended  in  1986. 

Subpart  C  includes  portions  of  the 
present  subpart  A,  lEVS  regulations  first 
published  in  the  Federal  Register  on 
February  28, 1986.  at  51  FR  7199. 
Specincally,  section  2651(d)  of  Public 
Law  98-396  added  new  section  303(f)  to 
the  SSA.  This  section  requires  States  to 
have  in  effect  an  income  and  eligibility 
veriFication  system,  pursuant  to  which 
information  is  requested  and  exchanged 
for  the  purpose  of  verifying  eligibility 
for.  and  the  amount  of.  benefits 
available  under  several  Federally- 
assisted  programs  including  the  Federal- 
State  unemployment  compensation 
program.  Under  the  1988  amendments  to 
section  1137,  SSA,  subpart  C  also  makes 
reference  to  the  new  provisions  on 
verification  of  immigration  status. 

Subpart  C  replaces  only  those  parts  of 
unemployment  insurance  program 
letters  (UIPLs)  1-85,  and  Change  1.  24- 
66.  and  12-87  related  to  the  disclosure  of 
information  under  section  303(f).  SSA. 

Present  %  603.1.  Purpose,  has  been 
redesignated  {  603.20  and  refitted. 
Purpose  and  application,  and  revised  to 
more  accurately  reflect  the  purpose  of 
disclosure  under  lEVS.  it  also  references 
the  requirements  under  section  1137. 
SSA.  that  States  have  wage  record 
systems  and  that  claimants  furnish 
statements  regardmg  their  social 
security  account  numbers  and  (under 
the  1986  amendments  to  section  1137. 
SSA)  nationality  or  immigration  status. 
In  the  paragraph  on  "Application"  it  is 
made  clear  that  only  Statfe  agencies,  not 
States,  are  required  to  disclose 
information  referred  to  in  subpart  C. 

Present  S  603.2.  Definitions,  is 
redesignated  S  603.21.  Defmitions  for 
State  unemployment  compensation 
agency  and  wage  information  have  been 
moved  to  S  603.3  and  modiHed  for 
clarity  and  simplification. 

Paragraph  (a)  of  S  603.21  defines 
"claim  information  '  in  essentially  the 
same  terms  as  it  is  defined  in  the 
present  part  603.  This  defmition  is  based 
on  section  1137(a)(4)(A)  of  the  SSA 
which  provides  that  agencies  will 
exchange  other  information  (besides 
wage  information)  in  their  possession 
for  use  in  establishing  or  verifying 
eligibility  or  benefit  amounts  under  the 
Federally-assisted  programs. 

Paragraph  (b)  of  5  603.21  defines 
"requesting  agency"  in  essentially  the 


same  terms  as  it  is  defined  in  the 
present  part  603.  Where  applicable, 
cross  references  among  the  various 
subparts  are  added. 

Present  §  603.3.  Eligibility  condition 
for  claimants,  has  been  eliminated 
because  it  does  not  deal  directly  with 
the  disclosure  of  confidential 
information.  Reference  to  the 
requirement  that  claimants  furnish 
statements  regarding  their  social 
security  account  numbers  and 
nationality  or  immigration  status  is 
included  in  §  603.20. 

Present  S  603.4,  Notification  to 
claimants,  has  been  redesignated 
§  603.22  and  retitled.  Notification  to 
claimants  and  employers,  and  makes 
applicable  by  reference  the 
requirements  of  §  603.15.  That  section 
has  been  revised  for  clarity  and  to 
provide  notification  to  employers  of  the 
potential  use  of  information  provided  by 
them. 

Present  §  603.5.  Disclosure  of 
information,  has  been  redesignated 
§  603.23  and  modified  for  clarity  and 
simplification. 

Present  §  603.6.  Agreement  between 
State  unemployment  compensation 
agency  and  requesting  agency,  has  been 
redesignated  S  603.27  and  retitled. 
Agreements.  This  section  has  been 
changed  to  make  applicable  by 
reference  the  requirements  of  §  603.14 
(b)  and  (c).  which  is  a  somewhat  revised 
version  of  the  language  of  present 
9  603.6.  Paragraph  (c)  of  present  S  603.6, 
related  to  Federal,  State,  or  local 
agencies  in  another  State  requesting 
information,  is  retained  in  §  603.27. 

Present  §  603.7.  Protection  of 
confidentiality,  has  been  redesignated 
S  603.26  and  retitled.  Safeguards  for 
disclosed  information.  This  section  has 
been  changed  to  make  applicable  by 
reference  the  requirements  of  5  603.13 
which  is  a  somewhat  revised  version  of 
the  language  of  present  S  603.7.  except 
for  moving  the  paragraph  related  to  on- 
site  inspections  (S  603.7(c))  to 
S  603. 14(b)(7)  on  agreements  in  order  to 
make  the  requirement  enforceable  by 
agreement. 

Present  §  603.8,  Obtaining  information 
from  other  pgencies  and  crossmatching 
with  wage  information,  has  been 
redesignated  §  603.24  and  modified  for 
clarity. 

Present  §  603.9.  Effective  date  of  rule. 
has  been  eliminated  because  the  date 
(May  29,  1986)  by  which  the  States  must 
have  developed  a  plan  describing  a  good 
faith  effort  to  comply  with  the 
requirements  of  section  1137  (a)  and  (b). 
SSA.  has  passed,  making  the  section 
outdated. 

Section  603.25.  Payment  of  costs,  is 
added  to  explicitly  require  payment  of 


costs  to  State  agencies  by  Federal.  State, 
and  local  agencies  receiving 
information.  In  the  present  part  603. 
payment  of  costs  is  implied  in 
§  603.6(b)(5)  which  requires  provision 
for  reimbursement  in  the  agreements 
between  the  State  agency  and  the 
agencies  requesting  disclosure.  The 
statute  provides  for  payment  of  costs 
under  section  1137(a)(7).  SSA.  This 
section  makes  applicable  by  reference 
the  requirements  of  paragraphs  (b)  and 
(c)  of  S  603.12. 

Section  603.28,  Effectuating 
compliance,  makes  applicable  by 
reference  the  requirements  of 
paragraphs  (b)  and  (c)  of  §  603.16  and  is 
added  to  this  subpart,  under  the 
controlling  interpretation  of  section 
303(a)(1).  SSA.  to  assure  that  State 
agencies  comply  substantially  with  the 
requirements  of  disclosure  under 
subpart  C. 

Subpart  D — Disclosure  of  Information  to 
Agencies  Charged  With  the 
Administration  of  Public  Works  or 
Assistance  Through  Public  Employment 

Subpart  D  implements  section 
303(a)(7),  SSA. 

Section  603.30,  Purpose  and 
application,  sets  forth  the  requirement 
under  section  303(a)(7),  SSA.  that  a 
State  law  provide  that  certain 
information  be  made  available  to  any 
agency  of  the  United  States  charged 
with  the  administration  of  public  works 
or  assistance  through  public 
employment.  Subpart  D  applies  only  to 
State  agencies. 

Section  603.31,  Disclosure  of 
information,  incorporates  the  statutory 
language  and  provides  that  disclosure 
be  made  upon  request  and  only  include, 
with' respect  to  recipients  for 
unemployment  compensation,  name, 
address,  ordinary  occupation, 
employment  status,  and  a  statement  of 
such  recipient's  rights  to  further 
compensation  under  the  State  law. 

Sections  603.32.  603.33.  603.34.  and 
603.35  address  payment  of  costs, 
safeguards  for  disclosed  information, 
agreements,  and  effectuating  conformity 
and  compliance,  respectively,  and  make 
applicable  by  reference  the 
requirements  of  the  relevant  sections  of 
subpart  B  of  part  603.  Section  303(a)(7).  - 
SSA,  requires  conformity  and 
substantial  compliance  with  Federal 
requirements,  but  does  not  explicitly- 
require  payment  of  costs,  adoption  of 
safeguards,  or  execution  of  an 
agreement.  All  conditions  are  imposed 
under  the  controlling  interpretation  of 
section  303(a)(1),  SSA. 
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Subpart  E — Disclosure  of  Information  to 
the  Railroad  Retirement  Board 

Subpart  E  implements  section 
303(c)(1),  SSA. 

Section  603.40,  Purpose  and 
application,  sets  forth  the  requirement 
under  section  303(c)(1),  SSA,  that  a  State 
agency  provide  certain  information  to 
the  Railroad  Retirement  Board.  Subpart 
E  applies  only  to  State  agencies. 

Section  603.41,  Disclosure  of 
information,  follows  the  statutory 
language  and  provides  that  disclosure 
be  made  upon  request  and  include 
information  as  the  Board  deems 
necessary  for  its  purposes. 

Sections  603.42.  603.43.  603.44,  and 
603.45  address  payment  of  costs, 
safeguards  for  disclosed  information, 
agreements,  and  effectuating 
compliance,  respectively,  and  make 
applicable  by  reference  the 
requirements  of  the  relevant  sections  of 
subpart  B  of  part  603.  Section  303(c)(1). 
SSA.  explicitly  requires  payment  of 
costs,  but  does  not  require  adoption  of 
safeguards  and  execution  of  an 
agreement.  All  conditions  are  imposed 
under  the  controlling  interpretation  of 
section  303(a)(1).  SSA.  Although  the 
statutory  language  would  support  a 
stricter  criterion,  section  303(c)(1),  SSA. 
is  interpreted  as  requiring  substantial 
compliance  to  achieve  uniformity  among 
all  the  compliance  requirements  of 
section  303.  SSA. 

Subpart  F — Disclosure  of  Information  to 
the  Department  of  Agriculture  and  State 
Food  Stamp  Agencies 

Subpart  F  implements  sections 
303(d)(1)  and  303(d)(2)(B),  SSA. 

Subpart  F  replaces  only  those  parts  of 
UIPL  52-80,  and  Change  1,  related  to  the 
disclosure  of  information  under  the 
above  sections  of  the  SSA. 

Section  603.50.  Purpose  and 
application,  follows  the  statutory 
language  and  sets  forth  the  requirement 
under  section  303(d)(1),  SSA,  that  a 
State  agency  disclose  certain 
information  to  officers  and  employees  of 
the  Department  of  Agriculture  and  to 
officers  or  employees  of  any  State  food 
stamp  agency  for  purposes  of 
determining  an  individual's  eligibility  for 
benefits,  or  the  amount  of  benefits, 
under  the  food  stamp  program 
established  under  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2011  et  seq.]. 

Section  603.50  also  implements 
section  303(d)(2)(B).  SSA.  which  permits 
a  State  agency  to  notify^the  State  food 
stamp  agency  of  any  individual  who 
discloses  on  a  new  unemployment 
compensation  claim  that  he  or  she  owes 
an  uncollected  overissuance  of  food 
stamp  coupons,  and  to  forward  any 


withheld  compensation  to  the  State  food 
stamp  agency. 

Further.  §  603.50  notes  that  regulations 
in  this  subpart  do  not  implement  clauses 
(i).  (iii).  and  (iv)  of  section  303(d)(2)(B), 
SSA.  which  relate,  respectively,  to  the 
disclosure  by  an  individual  to  the  State 
agency  of  an  uncollected  overissuance. 
to  the  deduction  and  withholding  from 
unemployment  compensation  of  such 
overissuance,  and  to  the  payment  of  the 
amount  deducted  and  withheld  to  the 
appropriate  State  food  stamp  agency, 
except  as  the  latter  involves  disclosure 
of  information.  The  requirements  of 
these  clauses  are  excluded  because  they 
are  incidental  to  the  disclosures  of 
information  required  in  accordance  with 
this  subpart. 

Also.  S  603.50  notes  that  disclosure  of 
information  required  by  subpart  F  is  in 
addition  to  the  disclosure  requirements 
of  subparts  C.  implementing  the  lEVS, 
and  L  Subpart  F  applies  only  to  State 
agencies. 

Section  603.51.  Definition. 
incorporates  statutory  language  by 
defining  "State  food  stamp  agency"  as 
meaning  any  State  or  local  agency 
described  in  7  U.S.C.  2012(n)(l)  which 
administers  the  food  stamp  program        - 
established  under  the  Food  Stamp  Act 
of  1977. 

Section  603.52,  Disclosure  of 
information,  provides  that  the  disclosure 
of  information  be  made  upon  request 
and  include  certain  information  related 
to  wages  (in  substance,  present  part  603 
defmition)  and  claims  (as  specified  in 
the  statute).  Further,  §  603.52  provides 
that  disclosure  be  made  of  any 
information  required  in  connection  with 
the  transmittal  of  withheld 
compensation  to  the  appropriate  State 
food  stamp  agency. 

Section  603.52  also  provides  that  a 
State  agency  may  notify  the  State  food 
stamp  agency  (to  which  an  uncollected 
overissuance  is  owed)  that  any 
individual  who  discloses  such  a  debt 
has  been  determined  to  be  eligible  for 
unemployment  compensation  (if  such 
determination  has  been  made  by  the 
State  agency). 

Sections  603.53.  603.54.  603.55,  and 
603.56  address  payment  of  costs, 
safeguards  for  disclosed  information, 
agreements,  and  effectuating 
compliance,  respectively,  and  make 
applicable  by  reference  the 
requirements  of  the  relevant  sections  of 
subpart  B  of  part  603.  Section  303(d)(1). 
SSA,  explicitly  requires  payment  of 
costs,  and  adoption  of  safeguards,  but 
does  not  require  execution  of  an 
agreement.  Section  303(d)(2),  SSA,  also 
requires  payment  of  costs.  All 
conditions  are  imposed  on  disclosures 
required  by  section  303(d)  (1)  and  (2) 


under  the  controlling  interpretation  of 
section  303(a)(1),  SSA.  Section  303(d)(3), 
SSA,  requires  su\)stantial  compliance 
with  respect  to  section  303(d)(1),  SSA, 
but  does  not  contain  enforcement 
language  for  section  303(d)(2).  In  the 
proposed  rule  section  303(d)(2),  as  well, 
is  interpreted  as  requiring  substantial 
compliance. 

Subpart  G — Disclosure  of  Information  to 
State  or  Local  Child  Support 
Enforcement  Agencies 

Subpart  G  implements  sections 
303(e)(1)  and  303(e)(2)(A),  SSA. 

Subpart  G  replaces  only  those  parts  of 
UIPL  52-80,  and  Change  1,  related  to  the 
disclosure  of  information  under  the 
above  sections  of  the  SSA. 

Section  603.60,  Purpose  and 
application,  sets  forth  the  requirement 
under  section  303(e)(1).  SSA,  that  a  State 
agency  disclose  certain  information 
contained  in  the  State  agency's  records 
directly  to  officers  or  employees  of  any 
State  or  local  child  support  enforcement 
agency  for  purposes  of  establishing  and 
collecting  child  support  obligations  from, 
and  locating,  individuals  owing  such 
obligations. 

Section  603.60  also  implements 
section  303(e)(2)(A),  SSA,  which 
requires  that  a  State  agency  notify  the 
State  or  local  child  support  enforcement 
agency  of  any  individual  who  discloses 
on  a  new  unemployment  compensation 
claim  that  he  or  she  owes  child  support 
obligations,  that  the  individual  has  been 
determined  to  be  eligible  for 
unemployment  compensation  if  such 
determination  has  been  made  by  the 
State  agency,  and  requires  forwarding 
any  withheld  compensation  to  the  child 
enforcement  agency. 

Further,  S  603.60  notes  that  the 
regulations  in  this  subpart  do  not 
implement  clauses  (i).  (iii),  and  (iv)  of 
section  303(e)(2)(A).  SSA.  which  relate, 
respectively,  to  the  requirement  that  an 
individual  disclose  that  he  or  she  owes 
child  support  obligations,  to  the 
deduction  and  withholding  from 
unemployment  compensation  of  such 
obligations,  and  to  \he  payment  of  the 
amount  deducted  and  withheld  to  the 
appropriate  State  or  local  child  support 
enforcement  agency,  except  as  the  latter 
involves  disclosure  of  information.  The 
requirements  of  these  clauses  are 
excluded  because  they  are  incidental  to 
the  disclosures  of  information  required 
in  accordance  with  this  subpart. 

Also,  §  603.60  indicates  that 
disclosure  of  information  required  by 
subpart  G  is  in  addition  to  the  disclosure 
requirements  of  subparts  C, 
implementing  the  lEVS,  I.  and  L  Subpart 
G  applies  only  to  State  agencies. 
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Paragraph  (a)  of  (  603.61.  Definitions. 
incorporates  statutory  language  by 
defining  "child  support  obligations"  as 
only  including  obligations  which  are 
being  enforced  pursuant  to  a  plan 
described  in  section  454.  SSA.  which  has 
been  approved  by  the  Secretary  of 
Health  and  Hunan  Services  under  part 
D  of  title  IV.  SSA. 

Likewise,  paragraph  (b)  of  {  803.61 
defines  "State  or  local  child  support 
enforcement  agency"  as  meaning  any 
agency  of  a  State  or  political  subdivision 
thereof  operating  pursuant  to  a  plan 
described  in  section  454.  SSA,  which  has 
been  approved  by  the  Secretary  of 
Health  and  Human  Services  under  part 
D  of  title  IV.  SSA.  Accordingly, 
disclosure  of  information  under  this 
subpart  is  restricted  for  use  in 
administration  of  child  support 
enforcement  only.  Subpart  L  provides 
for  much  broader  disclosure  of 
information  to  IV.D  agencies,  but  dties 
not  include  wage  information. 

Section  603.62.  Disclosure  of 
information,  provides  that  disclosure  be 
made  upon  request  and  include  certain 
information  related  to  wages  (in 
substance,  present  part  603  definition). 
Further.  {  603.62  provides  that 
disclosure  be  made  of  any  information 
required  in  conneciion  with  the 
transmittal  of  withheld  compensation  to 
(he  appropriate  State  or  local  child 
support  enforcement  agency. 

Section  603.62  also  provides,  as 
required  by  statute,  that  a  State  agency 
notify  the  State  or  local  child  support 
enforcement  agency,  with  respect  to  any 
individual  who  discloses  on  a  new 
unc'mployment  compensation  claim  that 
he  or  she  owes  child  support  obligations, 
that  the  individual  has  been  determined 
to  be  eligible  for  unemployment 
compensation  if  such  determination  has 
been  made  by  the  State  agency. 

Sections  603.63.  603.64,  603.65.  603.66 
address  payment  of  costs,  safeguards  for 
disclosed  information,  agreements,  and 
effectuating  compliance,  respectively, 
and  make  applicable  by  reference  the 
requirements  of  the  relevant  sections  of 
subpart  B  of  part  603*  Section  303(e)(1), 
SSA.  explicitly  requires  payment  of 
costs,  and  adoption  of  safeguards,  but 
does  not  require  execution  of  an 
agreement.  Section  303(d)(2)  also 
requires  payment  of  costs.  All 
conditions  are  imposed  on  disclosures 
required  by  section  303(e)  (1)  and  (2) 
under  (he  controlling  interpretation  of 
section  303(a)(1).  6SA.  Section  303(e)(3), 
SSA.  requires  substantial  compliance 
with  Federal  requirements. 


Subpart  H^Disclosure  of  Information 
Related  to  Recovery  of  Overpayments 

Sobpart  H  implements  the  disclosure 
of  information  which  is  required  under 
the  interstate  offset  and  cross-program 
offset  agreements  which  are  authorired 
by  section  303(g),  SSA.  Subpart  H  does 
not  implement  the  requirements  for  such 
offsets  beyond  those  relating  to 
disclosure  of  information. 

Section  603.70,  Purpose  and 
application,  explains  that  disclosure  of 
information  is  required  in  carrying  out 
the  interstate  offset  and  cross-program 
offset  agreements  which  are  authorized 
by  section  303(g),  SSA.  Under  this 
section.  States  are  permitted  to  withhold 
unemployment  compensation  payable 
under  State  laws  to  recover 
overpayments  of  benefits  made  to 
individuals  by  other  States.  Also,  an 
overpayment  of  State  unemployment 
compensation  may  be  recovered  from  a 
payment  made  under  a  Federal 
unemployment  benefit  or  allowance 
program  if  the  State  has  entered  into  an 
agreement  with  the  Secretary  of  Labor 
under  section  303(g)(2).  SSA.  pursuant  to 
which  it  may  recover  overpayments  of 
State  benefits  from  payments  made 
under  a  Federal  unemployment  benefit 
or  allowance  program  if  it  reciprocally 
recovers  overpayments  made  under  a 
Federal  unemployment  benefit  or 
allowance  program  from  State  « 

payments.  Specifically,  this  section 
permits  interstate  same  program  offsets 
(i.e.,  State  from  State  and  Federal  from 
Federal)  and  intrastate  and  interstate 
cross  program  offsets  (i.e..  State  from 
Federal  and  Federal  from  State).  Such 
interstate  and  cross-program  recovery  of 
overpayments  necessarily  requires  the 
disclosure  of  information  contained  in 
State  agency  records.  Subpart  H  applies 
only  to  State  agencies. 

Also.  S  603.70  defines  "Federal 
unemployment  benefit  or  allowance 
program"  as  meaning  any  program 
established  by  Federal  statute  and 
administered  by  (he  Department,  which 
provides  for  the  payment  from  Federal 
funds  of  compensation  to  individuals. 
Under  this  definition,  the  only  programs 
currently  existing  arc  those  providing  for 
the  payment  of  unemployment 
compensation  to  Federal  employees, 
unemployment  con^)ensation  to  ex- 
servicemcmbers.  trade  readjustment 
allowances  under  the  trade  adjustment 
assistance  program,  disaster 
unemployment  assistance,  and  weekly 
layoff  benefits  under  the  redwood 
employee  protection  program. 

Section  603.71,  Disclosure  of 
infurmation.  provides  that  the  State 
agency  may  disclose  to  State  agencies  in 
other  States  only  that  unemployment 


compensation  information  which  is 
necessary  to  effecUute  recovery  of 
overpayments  from  individuals  as- 
authorized  by  State  taw  in  accordance 
with  section  303(g),  SSA.  Further,  to 
effectuate  the  purposes  of  interstate 
same  program  and  cross-program  offset 
the  State  agency  shall  disclose  such 
information  from  its  records  as  is 
necessary  to  accomplish  these  purposes. 
Similariy,  a  State  ageiwy  effecting  an 
offset  may  disclose  to  the  other  State 
agency  only  such  information  as  is 
necessary  for  the  purposes  of  the 
interstate  agreement.  This  section  does 
not  specifically  indicate  the  information 
which  may  be  disclosed  because  State 
laws  vary  considerably  and  different 
information  may  be  required  by  the 
States  in  order  to  effectuate  an  offset; 
however,  it  does  limit  the  information  to 
only  that  required  for  an  offset. 

Section  603.72.  Payment  of  costs. 
provides  that  payment  of  costs  by  the 
receiving  State  agency  is  neither 
appropriate  nor  required  with  respect  (u 
disclosures  of  information  under  this 
subpart  because  granted  funds  paid  to  a 
State  under  section  302(a),  SSA,  may  be 
used  to  pay  all  costs  of  disclosure  under 
this  Subpart. 

Section  603.73.  Safeguards  for 
disclosed  information,  provides  that  the 
State  agency  receiving  information 
disclosed  under  tliis  subpart  may  use  it 
only  for  purposes  of  recovering  the 
overpayment  for  which  the  information 
was  disclosed.  This  section  makes 
applicable  by  reference  the 
confidentiality  requirements  of  §  603.13 
of  part  603. 

Section  603.74.  Agreements,  explains 
that  section  303(gM2),  SSA.  requires  an 
agreement  between  each  State  and  the 
Secretary  of  Labor  to  authorize  cross- 
program  offsets  (either  intrastate  or 
interstate).  A  properly  executed 
agreement  must  be  in  effect  before  any 
cross-program  offset  may  occur  or 
information  may  be  disclosed.  No 
agreement  with  the  Secretary  is  required 
for  interstate,  same  program  offsets.  For 
interstate,  same  program  offsets, 
reciprocal  arrangements  between  and 
among  the  States  are  appropriate. 
Accordingly,  an  agreement  such  as  that 
required  under  i  603.14  of  part  603  is 
neither  appropriate  nor  required  under 
subpart  H. 

Section  60X75,  Effectuating 
compliance,  provides  that  where  the 
Department  has  reason  to  believe  that  a 
State  or  State  agency  (the  disclosing 
agency  or  the  receiving  agency)  has 
failed  to  comply  substantially  with  any  . 
of  the  requirements  of  subpart  H.  the 
requirements  of  paragraphs  (b)  and  (c) 
of  §  603.16  are  applicable.  Section 
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303(g).  SSA,  does  not  contain 
enforcement  language,  but  substantial 
compliance  is  imposed  under  the 
controlling  interpretation  of  section 
303(a)(1).  SSA. 

Subpart  I— Actions  Required  by  Slate 
Agencies  to  Enable  the  Secretary  of 
Health  and  Human  Services  to  Obtain 
Prompt  Access  to  Information 

Subpart  I  implements  section  303(h), 
SSA. 

Subpart  I  replaces  only  those  parts  of 
UIPL 11-89  related  to  disclosure  of 
information  under  section  303(h),  SSA. 

Section  603.80,  Purpose  and 
application,  sets  forth  the  requirement 
under  section  303(h).  SSA.  that  a  State 
agency  take  action  necessary  to  enable 
the  Secretary  of  Health  and  Human 
Services  (HHS),  in  accordance  with  the 
"Memorandum  of  Understanding" 
(appendix  A  to  part  603)  between  the 
Secretaries  of  Labor  and  HHS,  to  obtain 
prompt  access  to  certain  information 
contained  in  the  State  agency's  records 
for  purposes  of  carrying  out  the  child 
support  enforcement  program  under  title 
IV,  section  453,  SSA.  As  specified  in  that 
section,  the  Office  of  Child  Support 
Enforcement  (OCSE),  Federal  Parent 
Locator  Service  (FPLS),  perfoms  this 
function  on  behalf  of  the  Secretary  of 
HHS. 

Also,  S  603.80  notes  that  disclosure  of 
information  required  by  subpart  I  is  in 
addition  to  the  disclosure  requirements 
of  subparts  C,  implementing  lEVS,  G 
and  L.  Subpart  I  applies  only  to  State 
agencies. 

Section  603.81,  Disclosure  of 
information,  provides  that  disclosure  be 
made  upon  request  and  include  certain 
wage  information,  claim  information 
(both,  in  substance,  present  part  603 
f       definitions),  and  other  information  (not 
specified  in  the  statute  other  than  to 
qualify  it  as  useful  in  locating  absent 
parents  or  parents'  employers) 
contained  in  the  records  of  such  State 
agency. 

Sections  603.82.  603.83.  and  603.85 
address  payment  of  costs,  safeguards  for 
disclosed  information,  and  effectuating 
compliance,  respectively,  and  make 
applicable  by  reference  the 
requirements  of  the  relevant  sections  of 
subpart  B  of  part  603.  Section  303(h), 
SSA,  explicitly  requires  substantial 
compliance,  but  does  not  require 
payment  of  costs  and  adoption  of 
safeguards.  All  conditions  are  imposed 
under  the  controlling  interpretation  of 
section  303(a)(1),  SSA. 

Section  603.84,  Agreements,  explains 
that  as  specified  in  the  "Memorandum 
of  Understanding"  between  the 
Secretaries  of  Labor  and  Health  and 
Human  Services  (appendix  A  to  part 


603),  the  Secretaries  have  agreed  that 
the  OCSE  will  enter  into  a  written 
agreement  with  a  State  agency  to  act  as 
OCSE's  agent  in  establishing  an 
arrangement  with  a  contractor 
coordinating  the  information  exchange 
for  the  purpose  of  facilitating  the 
transmission  of  requests  and  responses 
to  requests  for  information  as  provided 
in  §  603.81.  With  respect  to  agreements 
for  purposes  of  this  subpart,  \  603.84 
makes  applicable  by  reference  the 
requirements  of  S  603.14,  which  also 
addresses  breaches  of  agreements. 

Subpart  /^Disclosure  of  Information  to 
the  Department  of  Housing  and  Urban 
Development  and  Public  Housing 
Agencies 

Subpart  J  implements  section  303(i). 
SSA. 

Subpart  J  replaces  only  those  parts  of 
UIPL  11-89  related  to  the  disclosure  of 
information  under  section  303(i),  SSA. 

Section  603.90,  Purpose  and 
application,  sets  forth  the  requirement 
under  section  303(i),  SSA,  that  a  State 
agency  disclose  certain  information  to 
officers  and  employees  of  the 
Department  of  Housing  and  Urban 
Development  and  to  representatives  of  a 
public  housing  agency  for  the  purposes 
of  determining  an  individual's  eligibility 
for,  or  amount  of,  benefits  under  a 
housing  assistance  program  of  the 
Department  of  Housing  and  Urban 
Development.  Subpart  J  applies  only  to 
State  agencies. 

Also,  S  603.90  notes  that  section 
904(c)(2)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L  100-628)  provides 
certain  protections  for  applicants  for, 
and  recipients  of,  benefits  under  the 
programs  of  the  Department  of  Housing 
and  Urban  Development  in  connection 
with  the  use  of  information  obtained 
pursuant  to  section  303(i),  SSA. 

In  addition,  §  603.90  notes  that  section 
904(c)(3)  of  the  Stewart  B.  McKinney  Act 
sets  forth  criminal  penalties  for  certain 
misconduct  in  connection  with 
information  within  the  purview  of 
section  303(i),  SSA,  as  well  as  certain 
remedies  for  applicants  and  recipients 
who  were  subjected  to  misconduct  with 
respect  to  such  information.  The 
Department  of  Labor  is  not,  however, 
responsible  for  administering  sections 
904(c)(2)  and  904(c)(3)  of  the  Stewart  B. 
McKinney  Act. 

Paragraph  (a)  of  §  603.91,  Definitions, 
defines  "consent  form"  by  reference  to 
section  904(b)  of  the  Stewart  B. 
McKinney  Act  of  1988  (Pub.  L  100-628). 
The  form,  giving  consent  for  release  of 
information,  must  be  signed  by  an 
individual  before  the  State  agency 


provides  information  specified  in 
§  603.92, 

Paragraph  (b)  of  S  603.91  defines 
"public  housing  agency"  by  reference  to 
section  3(b)(6)  of  the  United  States ' 
Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(6)).  The  term  means  any  State, 
county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
ggency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  low-income 
housing.  The  term  does  not  include  a 
private  owner  responsible  for 
determining  eligibility  for  or  level  of 
benefits  under  the  Act. 

Section  603.92.  Disclosure  of 
information,  incorporating  statutory 
language,  provides  that  disclosure  be 
made  upon  request  and  include  certain 
wage  (in  substance  present  part  603 
definition)  and  limited  claim  (as 
specified  in  the  statute)  information 
contained  in  the  records  of  the  State 
agency. 

Section  603.93,  Frequency  and  format 
of  disclosure,  provides  that  the 
frequency  and  format  of  the  information 
disclosed  under  this  subpart  be 
determined  by  agreement  in  accordance 
with  paragraph  (b)(3)  of  §  603.14.  The 
format  and  frequency  are  not 
specifically  prescribed  in  order  to  allow 
the  needed  flexibility  among  State 
agencies  and  Federal,  State,  and  local 
agencies  requesting  information. 

Sections  603.94,  603.95,  603.96,  and 
603.97  address  payment  of  costs, 
safeguards  for  disclosed  information, 
agreements,  and  effectuating 
compliance,  respectively,  and  make 
applicable  by  reference  the 
requirements  of  the  relevant  sections  of 
subpart  B  of  part  603.  Section  303(i). 
SSA,  explicitly  requires  payment  of 
costs,  adoption  of  safeguards,  and 
substantial  compliance  with  Federal 
requirements,  but  does  not  require 
execution  of  an  agreement.  All 
conditions  are  imposed  under  the 
controlling  interpretation  of  section 
303(a)(1).  SSA. 

Subpart  K— Disclosure  of  Information  to 
Public  Agencies  Administering 
Programs  of  Aid  to  Families  with 
Dependent  Children 

Subpart  K  implements  section 
3304(a)(16).  FUTA.  (26  U.S.C. 
3304{a)(16)). 

Subpart  K  replaces  only  those  parts  of 
UIPL  21-78  related  to  the  disclosure  of 
information  under  section  3304(a)(16), 
FUTA. 

Section  603.100,  Purpose  and 
application,  sets  forth  the  requirement 
under  section  3304(a)(16),  FUTA  that  a 
State  agency  disclose  certain 
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information  to  a  State  or  potittcal 
subdivision  thereof  administering  a 
State  plan  for  aid  and  sen'ices  to  ne«dy 
families  with  children  approved  under 
part  A  of  title  IV.  SSA,  for  purpoves  of 
determining  an  individual's  eligibility  for 
aid  or  services,  or  the  amount  of  such 
aid  or  services. 

Alsa  I  603.100  notes  that  disclosure 
of  infoimation  required  by  subpart  K  is 
in  addition  to  the  disclosure 
requirements  of  subparts  C. 
implementing  lEVS.  and  L.  subpart  K 
applies  only  to  State  agencies. 

Section  603.101,  Disclosure  of 
information,  incorporating  statutory 
language,  provides  that  disclosure  be 
made  upon  request  and  include  wage 
information  (determined  necessary  by 
the  Secretary  of  Health  and  Human     - 
Services)  contained  in  the  records  of  the 
Slate  agency. 

Sections  603.102  and  603.104  address 
payment  of  costs  and  agreements, 
respectively,  and  make  applicable  by 
reference  the  requirements  of  the 
relevant  sections  of  subpart  B  of  part 
603.  Section  3304(a)(16].  FUTA,  does  not 
require  payment  of  costs  or  adoption  of 
an  agreement,  but  these  conditions  are 
imposed  under  the  controlling 
interpretation  of  section  303(a)(1).  SSA. 

Section  603.103.  Safeguards  for 
disclosed  information,  makes  applicable 
by  reference  the  requirements  of  45  CFR 
205.50.  Section  3304{a)(ie).  FUTA, 
requires  establishment  of  safeguards  as 
determined  necessary  by  the  Secretary 
of  Health  and  Human  Services. 
Regulations  at  45  CFR  205.50  will  govern 
the  adoption  of  safeguards  required  by 
this  subpart. 

Section  603.10S.  Effectuating 
conformity  and  compliance,  makes 
applicable  the  conformity  and 
substantial  compliance  requirements  of 
section  3304(c).  FUTA,  and  20  CFR 
601.5(a).  Section  3304(c),  FUTA,  requires 
such  conformity  and  substantial 
compliance  with  the  requirements  of 
section  33Q4(aKl6). 

Subpart  L — Disclosure  of  Information 
Under  the  Wagner-Peyser  Act 

Subpart  L  implements  section  3(b)  of 
the  Wagner-Peyser  Act  with  respect  to 
the  disclosure  of  information  by  State 
unemployment  compensation  agencies. 
It  is  not  applicable  to  State  employment 
service  agencies. 

Section  603.110,  Purpose  and 
application,  sets  forth  the  requirement 
under  section  3(b)  of  the  Wagner-Peyser 
Act  that  a  State  agency  disclose  upon 
request  certain  information  to  various 
ugencies  administering  Federally- 
assisted  programs.  The  relevant 
dgencies  are: 


— A  public  agency  administering  or 
supervising  the  administration  of  a 
State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act; 
— A  public  agency  charged  with  any 
duty  or  responsibility  under  any 
program  or  activity  authorized  or 
required  under  part  D  of  title  IV  of 
such  Act;  the  programs  referred  to  are 
not  Hmited  to  those  related  to  child 
support  enforcement  as  in  subparts  C, 
G,  and  I  of  part  603  because  section 
3(b)  of  the  Wagner-Peyser  Act 
includes  all  programs  of  IV.D 
agencies:  and 
— Any  State  or  local  agency  (as  deHned 
in  7  U.S.C.  a012(n)(l))  which  is 
charged  with  the  administration  of  the 
food  stamp  program  in  the  State  under 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  el seq).  Indian  tribal 
organizations  are  not  included  in  this 
subpart. 

Also,  S  603.110  notes  that  the 
disclosure  of  information  required  by 
subpart  L  is  in  addition  to  the  disclosure 
requirements  of  subparts  C, 
implementing  lEVS.  F,  G.  I.  and  K. 
Subpart  L  applies  only  to  State  agencies. 

Section  603.111.  Disclosure  of 
information,  incorporating  statutory 
language,  provides  that  the  disclosure  of 
information  be  made  upon  request  and 
include  specific  information  related  to 
unemployiTtent  compensation  (language 
similar  to  present  part  603]  and  offers  of 
employment  (as  specified  in  the  statute). 

Sections  603.112,  603.113,  and  603.114 
address  payment  of  costs,  safeguards  for 
disclosed  information,  and  agreements, 
respectively,  and  make  applicable  by 
reference  the  requirements  of  the 
relevant  sections  of  subpart  B  of  part 
603.  Section  3(b)  of  the  Wagner-Peyser 
Ad  does  not  explicitly  require  payment 
of  costs,  adoption  of  safeguards,  or 
execution  of  an  agreement,  but  these 
conditions  are  imposed  under  the 
controlling  interpretation  of  section 
303(aMl).  SSA. 

Section  603.115,  Effectuating 
compliance,  makes  applicable  the 
substantial  compliance  requirements  of 
paragraphs  (b)  and  (c)  of  S  603.16  insofar 
as  section  3(b)  of  the  Wagner-Peyser 
Act  imposes  requirements  upon  State 
(unemployment  compensation)  agencies. 
The  rationale  and  justification  for  this 
treatment  are  fully  discussed  in  the  first 
part  of  the  SUPPLEMENT  ANY 
INFORMATION  section  of  this  preamble. 
The  statute  furnishes  no  effective 
enforcement  tool  applicable  to  State 
agencies. 

General  Comoients 

It  is  the  Department's  intent  that  these 
rules  shall  preempt  any  State  open 


records  or  similar  taw  that  is 
inconsistent  with  them.  Therefore, 
pending  implementation  of  the  final  rule, 
each  State  should  plan  to  review  its 
open  records  law  in  order  to  amend  the 
statute,  where  necessary,  to  ensure  that 
the  law  of  the  State  contains  provisions 
which  are  interpreted  and  applied 
consistently  with  the  requirements  of 
part  603. 

Again,  pending  implementation  of  the 
final  rule,  each  State  should  plan  to 
review  all  existing  agreements  with 
agencies,  entities,  or  contractors 
requesting  disclosure  of  information  to 
ensure  that  the  requirements  of  S  603.14 
are  met  For  example,  existing 
agreements  required  by  present  part  603 
would  be  required  to  be  changed  to 
accord  with  subpart  C  of  this  part  603. 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  the  Director. 
Unemployment  Insurance  Service. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210,  telephone.  202- 
535-7831  (this  is  not  a  toll  free  number). 

Classification — Executive  Order  12291 

The  proposed  rule  in  this  document  is 
not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  ixuiovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Paperwork  Reduction  Act  ' 

A  request  to  revise  the  approval  of  the 
information  collection  requirements 
contained  in  this  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Paperwork  Reduction  Act  of  1%0,  as 
amended.  The  collection  requirements  of 
present  part  603  (income  and  Eligibility 
Verification  System)  have  been 
approved  under  control  number  1205- 
0238,  expiring  August  31. 1994. 

The  estimated  annual  recordkeeping 
burden  is  approximately  32  hours  per 
State  (based  on  an  average  6  records  per 
State  at  4  hours  per  record):  the 
estimated  total  annual  burden  is  1.696 
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hours.  Send  comments  regarding  this 
burden  estimtrte  or  any  dther  aspect  of 
this  recordkeeping  requirement  to  Mary 
Ann  Wyrsch.  Director  of  tJie 
'Unemployment  Insurance  Service. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
room  S-4231.  Washmgton.  DC  20210. 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(120S-O238),  Washington.  DC  20503. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  have  no 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
under  5  U.S.C.  605(b).  This  proposed  rule 
amends  the  regulations  for  the  State 
Income  and  Eligibility  Verification 
System  and  affects  only  the  States,  and 
State  agencies,  which  are  not  within  the 
definition  of  "small  entity"  under  5 
C.S.C.  601(6).  The  Secretary  has  certified 
to  (he  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  (his 
effect.  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 

List  of  Subjects  in  20  CFR  Fart  fm 

Employment  and  Training 
Administration, 'Labor,  and 
Unemployment  Compensation. 

Catalogue  of  Federal  Domestic  Assistance 
Number 

This  program  is  listed  in  the  Catalogue  of 
Federal  Domestic  Assistance  at  No.  17.225, 
Unemplojrment  Insurance. 

Words  of  Issuance 

For  the  reasons  set  forth  in  the 
Preamble,  it  is  proposed  that  part  603  of 
title  20,  Code  of  Federal  Regulations,  be 
revised  as  set  forth  below. 

Signed  at  Washington.  DC  on  March  13, 
1992. 

Roberts  T.  {ones.  "= 

Assistant  Secretary  of  Labor. 

PART  603— FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM:  CONFIDENTIALITY  AND 
DISCLOSURE  OF  STATE  RECORDS 

Subpart  A— In  General 

Sec. 

603.1  Purpose. 

«03.2  Scope. 

603.3  Definitions. 

Subpart  B— ConfidentiaUty  Requircmant  of 
Section  303<aM1)of  ttw  Social  Security  Act 

603.10  Purpose  and  application. 

603.11  Interpretation  and  application. 

603.12  Payment  of  costs. 

603.13  Safeguards  for  disclosed  informiition. 

603.14  Agreements  and  contracts. 

603.15  Notification  to  claimants  and 
employers. 


Ca|. 

603.16    Effectuating  conformtty  and 
comfiliance. 

Subpart  C— Income  and  EllglblNty 
Verification  Syatem 

603.20  Purpose  and  application. 

603.21  Defmitions. 

603.22  Notification  to  claimants  and 
employers. 

603.23  Disclosure  of  information. 

603.24  Obtaining  information  :from  other 
agencies  and  crossmatching  with  wage 
information. 

603.25  Payment  of  costs. 

603.26  Safeguards  for  disclosed  information. 
B03.27    Agreements. 

603.28    Effectuating  compliance. 

Subpart  O— Oisdoaure  of  Information  to 
Agencies  Ctiarged  With  tti«  Administration 
of  Public  Works  or  Assistance  Through 
Public  Employment 

603.30  Purpose  and  application. 

603.31  Disclosure  of  information. 

603.32  Payment  of  costs. 

603.33  Safeguards  for  disclosed  information. 

603.34  Agreements. 

603.35  Effectuating  conformity  and 
compliance. 

Sut)part  E— Oiaclotura  of  Information  to 
ttw  RaNroad  ftatirement  Board 

603.40  Purpose  and  application. 

603.41  Disclosure  of  information. 

603.42  Payment  of  costs. 

603.43  Safeguards  for  disclosed  information. 

603.44  Agreements. 

603.45  Effectuating  compliance. 

Sut>paft  F— fMsdoture  of  Information  to  tite 
Papailiwwt  of  Agriculture  and  State  Food 
Stamp  Agencies 

603.50  Purpose  and  application. 

603.51  Definition. 

603.52  Disclosure  df  information. 

603.53  Payment  of  costs. 

603.54  Safeguards  for  disclosed  information. 

603.55  Agreements. 

603.56  Effectuating  compliance. 

Sut>part  G — Oisdoaure  of  Infonnation  to 
State  or  Ljocal  CtiHd  Support  Enforcoment 
Agencies 

603.60  Purpose  and  application. 

603.61  Definitions. 

603.62  Disclosure  of  information. 

603.63  Payment  of  costs. 

603.64  Safeguards  for  disclosed  information. 

603.65  Agreements. 

603.66  Effectuating  compliance. 

Sut>part  H  Disdosura  of  Information 
Relatad  to  Racovary  of  Overpaymenta 

603.70  Purpose  and  application. 

603.71  Disclosure  of  information. 

603.72  Payment  of  costs. 

603.73  Safeguards  for  disclosed  information. 

603.74  Agreements. 

603.75  Effectuating  compliance. 

Subpart  I— Actions  Required  by  State 
Agencies  to  EnaMe  ttw  Sacratary  of  Mealth 
and  Human  Services  to  Otrtain  Prompt 
Access  to  Information 

603.80  Purpose  and  application. 

603.81  Disclosure  of  information. 

603.82  Payment  of  costs. 


Sec. 
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603.113  Safeguards  for  disclosed 
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Appendix  A — Mamnrandiim  of 
Understanding  Betticeen  the  Seoelaiies  of 
LalxM-  and  Health  and  Human  Services 

Authority:  42  U.S.C.  1302(a):  26  U.S.C. 
7805|a):  Secretary's  Order  No.  4-75  (40  FR 
18515). 

Subpart  A— In  General 

§603.1    Purpooa. 
The  regulations  in  this  part  603: 

(a)  Prescribe  comprehensive  rules  for 
protecting  the  confidentiality  of  State 
records  for  the  purposes  of  the  Federal- 
State  unemployment  compensation 
program; 

(b)  Define  the  limits  on  the  rule  of 
confidentiality: 

(c)  Set  forth  the  statutorily  required 
and  permitted  exceptions  to  the  rule  of 
confidentiality: 

(d)  Prescribe  the  conditions  under 
which  required  and  permitted 
disclosures  may  be  made:  the  conditions 
include  payment  of  costs,  safeguards  for 
disclosed  information,  and  execution  of 
agreements:  and 

(e)  Set  forth  the  processes  through 
which  the  Secretary  trf  Labor  determines 
whether  a  Stale  law  fails  to  corrform 
with  Federal  law  requirements  for  State 
laws  or  whether  a  State  or  State  agency 
has  failed  to  comply  substantially  with 
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any  of  the  requirements  of  applicable 
Federal  law  and  (his  part  003. 

§603.2    Scop*. 

This  part  603  is  a  compendium  of  all 
of  the  requirements  of  statutory 
provisions  relating  to  the  confidentiality 
and  disclosure  of  State  records  compiled 
or  maintained  for  the  pifrposes  of  the 
Federal-State  unemployment 
compensation  program.  Part  603  is 
arranged  in  the  following  subparts: 

(a)  Subpart  A  describes  the  purpose 
and  scope  of  part  603  and  the  definitions 
common  to  all  subparts: 

(b)  Subpart  B  prescribes  the  rule  of 
confidentiality,  the  disclosures  required 
notwithstanding  such  rule,  the 
exceptions  to  such  rule,  the  conditions 
common  to  subparts  B  through  L  on 
disclosure  of  information,  and  the 
remedial  processes  for  resolving 
conformity  and  compliance  issues 
(section  303(:i)|l)  of  the  Social  Security 
Act); 

(c)  Subpart  C  sets  forth  the 
requirements  for  disclosure  of 
information  under  the  Income  and 
Eligibility  Verification  System,  with 
references  to  the  requirements  that 
States  have  wage  record  systems  and 
that  Aaimants  furnish  statements 
regarding  their  social  security  account 
numbers  and  nationality  or  immigration 
status  (section  303(0  of  the  Act): 

(d)  Subpart  D  sets  forth  the 
requirements  for  disclosure  of 
information  to  agencies  of  the  United 
States  charged  with  the  administration 
of  public  works  or  assistance  through 
public  employment  (section  303(a)(7)  of 
the  Act): 

(e)  Subpart  E  sets  forth  the 
requirements  for  disclosure  of 
information  to  the  Railroad  Retirement 
Board  (section  303(c)(1)  of  the  Act); 

(f)  Subpart  Fseia  forth  the 
requirements  for  disclosure  of 
information  to  the  United  States 
Department  of  Agriculture  and  State 
food  stamp  agencies,  with  reference  to 
the  intercept  of  unemployment 
compensation  to  cover  food  stamp 
overissuances  (section  303(d)  of  the 
Act); 

(g)  Subpart  G  sets  forth  the 
requirements  for  disclosure  of 
information  to  State  and  local 
governmental  child  support  enforcement 
agencies  with  reference  to  the  intercept 
of  unemployment  compensation  to  cover 
child  support  obligations  (section  303(e) 
of  the  Act); 

(h)  Subpart  H  sets  forth  the 
requirements  for  disclosure  of 
information  necessary  to  effect 
interstate  offset  and  cross-program 
offset  of  overpayments  (section  303(g)  of 
the  Act): 


(i)  Subpart  I  sets  forth  the 
requirements  for  disclosure  of 
information  to  the  Secretary  of  the 
United  States  Department  of  Health  and 
Human  Services  for  the  purposes  of  the 
child  support  enforcement  program 
(section  303(h)  of  the  Act); 

(j)  Subpart  /  sets  forth  the 
requirements  for  disclosure  of 
information  to  the  United  States 
Department  of  Housing  and  Urban 
Development  and  public  housing 
agencies,  with  references  to  protection 
for  applicants  and  recipients  and 
applicable  criminal  penalties  and  civil 
actions  for  improper  disclosures  (section 
303(i)  of  the  Act); 

(k)  Subpart  K  sets  forth  the 
requirements  for  disclosure  of 
information  to  public  agencies  which 
administer  the  Federally-assisted 
program  of  aid  to  families  with 
dependent  children  (section  3304{a)(16) 
of  the  Federal  Unemployment  Tax  Act); 

(I)  Subpart  L  sets  forth  the 
requirements  for  disclosure  of 
information  to  public  agencies 
administering  programs  under  parts  A 
and  D  of  title  IV  of  the  Social  Security 
Act  and  the  Food  Stamp  Act  (section 
3(b)  of  the  Wagner-Peyser  Act). 

§603.3    Definition*. 

For  the  purposes  of  this  part  603: 

(a)  Compensation  and  unemployment 
compensation  mean  cash  benefits 
payable  to  individuals  with  respect  to 
their  unemployment. 

(b)  Department  means  the  United 
States  Department  of  Labor  and.  within 
the  Department,  the  Employment  and 
Training  Administration  and  the  Bureau 
of  Labor  Statistics. 

(c)  Records  means  all  information  in 
the  files  of  a  State  agency,  or.  in  the 
case  of  wage  information,  files 
accessible  by  the  State  agency  as 
required  by  section  1137(a)(3)  of  the 
Social  Security  Act,  42  U.S.C.  1320b- 
7(a)(3);  Provided,  that,  for  the  purposes 
of  subpart  B  of  this  part  603,  the  term 
"records"  also  means  all  information  in 
any  other  files  of  the  executive  branch 
of  the  State  Government  which  relate  to 
the  administration  of  the  State  law. 

(d)  Request  means  a  written  request 
from  an  authorized  official  of  a  Federal. 
State,  or  local  governmental  agency 
requesting  information  contained  in  the 
records  of  a  Stale  agency. 

(e)  Secretary  means  the  Secretary  of 
Labor,  the  cabinet  officer  heading  the 
United  States  Department  of  Labor. 

(f)  State  means  one  of  the  States  of 
the  United  States  of  America,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
United  States  Virgin  Islands. 


(g)  State  agency  means  the  agency 
charged  with  the  administration  of  the 
State  unemployment  compensation  law 
which  has  been  approved  under  section 
3304(a)  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  3304(a)). 

(h)  State  law  means  the 
unemployment  compensation  law  of  a 
State,  approved  under  section  3304(a)  of 
the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  3304(a)). 
.  (i)  Wage  information  means 
information  contained  in  the  records  of 
a  State  agency  concerning — 

(1)  The  wages  paid  to  an  individual. 

(2)  The  social  security  account 
number  (or  numbers,  if  more  than  one) 
of  such  individual,  and 

(3)  The  name,  address.  Stale,  and  the 
Federal  employer  identification  number 
of  the  employer  who  paid  such  wages  to 
such  individual. 

Subpart  B — Confidentiality 
Requirement  of  Section  303(a)(1)  of 
ttie  Social  Security  Act 

S  603. 10    Purpose  and  application. 

(a)  Purpose.  The  regulations  in  this 
subpart  B  set  forth  the  Department  of 
Labor's  interpretation  of  the  "methods  of 
administration"  requirements  of  section 
303(a)(1)  of  the  Social  Security  Act  (42 
U.S.C.  503(a)(1)).  as  such  requirements 
concern  the  confidentiality  of 
information  in  the  records  of  a  State  or 
State  agency  relating  to  the 
administration  of  the  State  law. 

(b)  Application.  This  subpart  B 
applies  to  each  State  agency,  and  to  the 
executive  branch  of  the  State 
Government  of  each  State. 

§  603. 1 1    Interpretation  and  application. 

(a)  Interpretation  and  application  of 
section  303(a)(1)^[\)  Statute.  Section 
303(a)(1)  of  the  Social  Security  Act  (42 
U.S.C.  503(a)(1))  provides  that,  for  the 
purposes  of  certification  of  payment  of 
granted  funds  to  a  State  under  section 
302(a)  (42  U.S.C.  502(a)),  the  State  law  of 
the  State  shall  include  provision  for 
"(sjuch  methods  of  administration  *  *  * 
as  are  found  by  the  Secretary  of  Labor 
to  be  reasonably  calculated  to  insure 
full  payment  of  unemployment 
compensation  when  due  *  *  *". 

(2)(i)  Interpretation.  Section  303(a)(1) 
of  the  Social  Security  Act  is  interpreted 
by  the  Department  as  requiring  that  the 
"methods  of  administration"  that  are 
reasonably  calculated  to  insure  the  full 
payment  of  unemployment 
compensation  when  due  must  include 
provision  for — 

(A)  Maintaining  the  absolute 
confidentiality  of  all  information  of 
whatever  kind  or  form  in  the  records  of 
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a  State  agency  (or  in  any  other  files  of 
the  executive  branch  of  the  State 
Government)  which  pertain  to  the  State 
law  or  the  administration  thereof,  and 
barring  the  disclosure  of  any  such 
information  to  all  persons, 
organizations,  and  entities  whatever, 
except  as  disclosure  may  be  required  or 
permitted  in  accordance  with  any  other 
provision  of  this  section,  and 

(B)  The  mandatory  disclosuFe  to 
claimants  and  potential  claimants  ftrr 
compensation,  and  to  employers  and 
employing  units,  of  all  information  in  the 
records  of  a  State  or  Slate  agency,  but 
only  to  the  extent  that  such  disclosure 
will  reasonably  afford  such  claimants 
and  employers  the  opportunity  to  know, 
establish,  and  protect  their  rights  and 
meet  their  responsibihties  under  the 
State  law,  and  such  disclosure  as  is 
required  in  accordance  with  any  other 
provisions  of  this  section. 

(ii)  Application.  Each  State  law  must 
contain  provisions  which  are  interpreted 
and  applied  consistently  with  the 
interpretations  in  this  paragraph  (a)(2). 
and  provide  for  penalties  for  any 
disclosure  of  information  which  is 
inconsistent  with  any  provision  of  this 
section  by  any  official  or  employee  of 
the  State  or  State  agency,  or  contractor, 
or  by  any  other  person,  organization,  or 
entity.  The  requirements  of  this  clause 
(ii)  will  be  deemed  to  be  met  if  the  State 
law  and  administration  fully  accord 
with  these  requirements,  and  there  is  no 
other  law  of  the  State  that  is  construed 
as  requiring  or  authorizing  a  different  or 
conflicting  result. 

(b)  Interpretative  rule  inapplicable. 
The  rule  of  confidentiality  specified  in 
paragraph  (a)(2)(i)(A)  of  this  section 
shall  be  deemed  to-be  inapplicable,  and 
section  303(a)(1)  of  the  Social  Security 
Act  is  interpreted  as  requiring  disclosure 
of  all  relevant  information  in  the 
following  circumstances: 

(1)  State  agency,  (i)  In  general. 
Disclosure  of  information  to  or  by 
officials  and  employees  of  the  State  and 
State  agency,  shall  be  required  to  the 
extent  that  such  disclosure  is  necessary 
for  the  proper  administration  of  the 
State  law. 

(ii)  Definition.  The  phrase  "officials 
and  employees  of  the  State  and  State 
agency"  means  and  includes  only  those 
public  officials  and  public  employees  of 
the  executive  branch  of  the  State 
government  engaged  in  Ihe 
administrationor  enforcement  of  the 
State  law,  and  to  the  extent  that  officials 
and  employees  of  political  subdivisions 
of  the  State  are  involved  in  the 
enforcement  of  the  State  law  such 
phrase  also  includes  such  local 
governmental  •officials  and  employees. 


(2)  Judicial  and  quasi-judicial 
proceedings.  Disclosure  of  information 
by  aU  officials  and  employees  of  the 
State  and  State  agency  shall  be  required 
to  be  made  for  &e  record  in  any  judicial 
or  quasi-judicial  proceedings  under  the 
State  law,  including  first  and  second 
stage  appeals,  to  the  extent  that  such 
disclosure  is  necessary  to  a  full 
development  of  die  facts  on  the  issues  in 
any  such  proceeding  and  to  enable  the 
presider  to  make  an  informed  decision 
on  the  merits.  Any  information  so 
disclosed,  and  made  a  part  of  the  record 
in  any  such  proceedings,  shall  not 
thereafter  be  subject  to  the  rule  of 
confidentiality  as  set  forth  in  paragraph 
(a)(2)ri)(A)  of  this  section. 

(3)  Other  agencies,  (i)  In  general. 
Disclosure  of  information  to  officials 
and  employees  of  other  State,  local,  and 
Federal  agencies  shall  be  required  to  the 
extent  that  such  disclosure  is  necessary 
for  the  proper  administration  of  the 
State  law.  For  the  purposes  of  this 

pan  ;raph  (b)(3).  disclosures  to  Federal 
agencies — 

(A)  Shell  include  disclosure  of 
information  to  the  United  States 
Immigration  and  Naturalization  Service 
relative  to  the  verification  of 
immigration  status  as  required  by 
section  1137fd)  of  the  Social  Security 
Act.  and 

(B)  May  include  disclosure  of 
information  or  certifications  requested 
or  required  by  the  Internal  Revenue 
Service  of  die  United  States  Department 
of  the  Treasury  for  any  of  the  purposes 
of  administration  or  enforcement  of 
Chapter  23  of  the  Internal  Revenue  Code 
of  1986. 

(ii)  Definition.  The  phreise  "other 
State,  local,  and  Federal  agencies" 
includes  other  agencies  of  the  State 
Government  or  of  another  State 
(including  the  State  agency  of  another 
State),  local  governmental  agencies  of 
the  State,  and  any  Federal  agency. 

(4)  Claimants  and  employers.  In 
addition  to  the  disclosure  of  information 
required  by  paragraph  (a)(2)(i)(B)  of  this 
section,  disclosure  of  information  to 
claimants  and  potential  claimants  for 
compensation,  and  to  employers  and 
employing  units,  shall  be  required  to  the 
extent  that  such  disclosure  is  necessary 
for  the  proper  administration  of  die 
State  law.  except  that,  as  provided  in 
paragraph  (a)(2)(ii)  of  this  section, 
employers  and  employing  units  may  not 
disclose  or  redisclose  the  name  or  any 
identifying tparticular  about  a  claimant 
or  potential  claimant  for  compensation 
for  any  purpose  other  than  the 
administration  of  the  State  law. 

(5)  Department  of  Labor.  {))  In 
general.  The  rule  of  confidentiality 
specified  in  paragraph  (a)(2)(i)(A)  of  this 


section  shall  have  no  applicability  to  the 
Department  concerning  any  information 
requested  or  required  under — 

(A)  Title  in.  VU.  IX  XI,  or  Xfl  of  the 
Social  Security  Act,  and  chapter  23 
(FUTA)  of  the  Internal  Revenue  Code  of 
1986. 

fB)  Parts  601  through  608  and  parts 
615,  616.  640.  and  6S0  of  this  chapter, 
and  any  subsequently  added  parts  of 
this  chapter  pertaining  to  the  Federal- 
State  unemployment  compensation 
program. 

(C)  Parts  31.  32. 93, 96, 97,  an^  98  of 
tide  29  of  the  Code  of  Federal 
Regulations,  and  any  subsequently 
added  parts  of  such  title  29  which  are 
applicable  to  the  Federal-State 
unemployment  compensation  program, 
or 

(D)  Section  3{b)  of  the  Wagner-Peyser 
Act  (29  U.S.C.  49b(b)), 

for  any  of  the  purposes  of  the  Federal- 
State  unemployment  compensation 
program,  or  with  respect  to  any 
information  the  Department  deems 
necessary  to  assure  the  correctness  or 
verification  of  any  such  information 
requested  or  required  for  any  such 
purpose. 

(ii)  Definition.  For  the  purposes  of  this 
paragraph  (b)(5)  the  term  "Department" 
includes  the  Department  (as  defined  at 
§  603.3(b)),  the  Inspector  General  for  the 
Department,  the  Comptroller  General  of 
the  United  States,  and  any  contractor 
for  the  Department  or  the  Inspector 
General. 

(iii)  Bureau  of  Labor  Statistics.  Mone 
of  the  provisions  of  this  Subpart  B  shall 
be  applicable  to  any  information 
obtained  solely  for  the  purposes  of 
cooperative  agreements  entered  into 
with  the  Bureau  of  Labor  Statistics 
under  the  authority  of  29  U.S.C.  2  and 
Secretary's  Order  No.  39-72. 

(c)  Exceptions.  (1)  Optional,  (i)  In 
general.  (A)  As  an  exception  to  the  rule 
of  confidentiality  specified  in  paragraph 
(a)(2)(i)(A)  of  this  section,  die 
Department  interprets  section  303(a)(1) 
of  die  Social  Security  Act  as  not 
precluding  the  disclosure,  upon  request, 
of  any  information  in  the  records  of  a 
State  or  State  agency  to  any  public 
official  (other  than  a  public  official  of  a 
State,  local,  or  Federal  agency  referred 
to  in  paragraph  (b)(1)  or  (b)(3)  of  this 
section)  for  use  in  the  performance  of 
such  public  official's  duties,  and  for  a 
purpose  which  does  not  involve 
administration  or  enforcement  of  the 
State  law,  but  on^y  if — 

(/)  Disclosure  of  the  specific 
information  requested  in  any  case  is 
authorized  by  the  State  law,  and 

[2]  The  State  or  State  agency 
determines  in  any  case  that  sudi 
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disclosure  would  not  violate  any  other 
law  of  the  Slate  whibh  is  consistent  with 
this  section,  or  that  such  disclosure 
would  not  significantly  hinder  or  delay 
the  processing  of  claims  for 
compensation  or  significantly  hinder 
other  activities  of  the  State  agency,  or 
that  such  disclosure  would  not  impede 
the  efficient  administration  of  the  State 
law. 

(B)  [1]  The  term  "public  official"  as 
used  in  this  paragraph  (c](1)(i)  means 
only  public  officials  in  the  executive 
branch  of  Federal,  State,  or  local 
government,  but  such  term  may  also  be 
deemed  to  include  the  officials  of  a 
public  agency  or  service  deliverj'  area 
for  the  purposes  of  administration  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
LWl  ctseq.). 

[2]  The  phrase  "for  use  in  the 
performance  of  such  public  official's 
duties'  as  used  in  this  paragraph  (c)(l){i) 
means  that  the  disclosed  information 
may  be  used  by  the  public  official  solely 
for  official  business  in  connection  with  a 
law  being  administered  or  enforced  by 
such  public  official. 

(ii)  Contractor  of  State  or  State 
agency.  As  a  further  exception  to  the 
rule  of  confidentiality  specified  in 
paragraph  (a)(2)[i)(A)  of  this  section,  the 
Department  interprets  section  303(a)(1) 
of  the  Social  Security  Act  as  not 
precluding  the  disclosure  of  information 
in  the  records  of  a  State  or  State  agency 
to  an  individual,  organization,  company, 
or  an  agency  for  the  purpose  of  the 
administration  or  enforcement  of  the 
Stale  law,  but  only  if — 

(A)  Disclosure  of  the  specific 
information  involved  is  authorized  by 
the  State  law.  and 

(B)  Solely  to  the  extent  that  such 
disclosure  is  necessary  and  proper  to 
effectuate  a  contract  by  the  State  or 
State  agency  with  such  individual, 
organization,  company,  or  an  agency 
that  is  fundable  from  funds  granted 
under  section  302(a)  of  the  Social 
Security  Act  (42  U.S.C.  502(a)). 

(2)  Mandatory.  Various  statutory 
provisions  in  section  303  of  the  Social 
Security  Act,  section  3304(a)(16)  of  the 
Internal  Revenue  Code  of  1986,  and 
section  3(b)  of  the  Wagner-Peyser  Act, 
explicitly  require  the  disclosure  to 
certain  public  officials  of  specified 
information  in  the  records  of  each  State 
agency.  All  of  these  statutory  disclosure 
provisions  stand  as  exceptions  to  the 
rule  of  confidentiality  as  specified  in 
paragraph  (a)(2)(i)(A)  of  this  section, 
and  all  of  them  are  fully  set  forth  in  the 
following  subparts  of  this  part  603.  The 
disclosure  of  any  information  in  the 
records  of  a  State  agency  to  any  public 
official,  beyond  that  which  is 
s[>ecifically  required  by  any  of  the 


following  subparts  of  this  part  603,  may 
be  made  only  if  it  is  consistent  with  the 
optional  provisions  of  clause  (l)(i)  of 
this  paragraph  (c)  and  the  other  terms 
&nd  conditions  of  this  subpart  B. 

(d)  Conditions  on  disclosures.  [\]  In 
general,  (i)  Any  disclosure  of 
information  referred  to  in  paragraph  (b) 
of  this  section  shall  be  made  without 
regard  to  i  603.12  (relating  to  payment 
of  costs),  S  603  13  (relating  to 
safeguards],  and  i  603.14  (relating  to 
agreements). 

|ii)  Any  disclosure  of  information 
referred  to  in  paragraph  (f)  of  this 
section  may  similarly  be  made  without 
regard  to  S9  603.12,  603.13.  and  603.14, 
except  that,  in  the  case  of  any  disclosure 
made  to  anyone  who  is  not  a  claimant  or 
employer  referred  to  in  paragraph 
(a)(2){i)(B)  or  paragraph  (b)(4)  of  this 
section,  or  in  the  case  of  any  disclosure 
which  is  not  made  in  the  course  of  the 
administration  of  the  State  law.  the 
Stats  agency  may  require  payment  of  its 
costs  of  making  the  disclosure. 

(2)  Optional  disclosures,  (i)  Any 
disclosure  of  information  to  a  public 
official  which  is  referred  to  in  paragraph 
(c)(l){i)  of  this  section  shall  be  made 
upon  the  terms  and  conditions  as  set 
forth  therein  and  in  55  603.12,  603.13. 
and  603.14. 

(ii)  Any  disclosure  of  information  to  a 
State  or  State  agency  contractor  which 
is  referred  to  in  paragraph  (c)(l)(ii)  of 
this  section  shall  be  made  upon  the 
terms  and  conditions  as  set  forth  therein 
and  in  55  603.13  and  603.14,  but  may  be 
made  without  requiring  payment  of 
costs  as  provided  in  §  603.12. 

(3)  Mandatory  disclosures.  Any 
mandatory  disclosure  of  information 
which  is  referred  to  in  paragraph  (c)(2) 
of  this  section  shall  be  made  solely  upon 
the  terms  and  conditions  as  set  forth  in 
the  applicable  subpart  of  this  part  603. 

(e)  Subpoenas.  Whenever  a  subpoena 
or  other  compulsory  process  of  a  lawful 
authority  is  served  upon  a  State  agency 
or  the  State,  or  any  official  or  employee 
thereof,  which  requires  the  production  of 
records  or  appearance  for  testimony 
upon  any  matter  concerning 
administration  of  the  State  law.  the 
State  or  State  agency  shall  file  and 
pursue  diligently  in  the  appropriate 
court  a  motion  to  quash  the  subpoena  or 
other  compulsory  process.  Only  if  such 
motion  is  denied,  after  a  hearing  in  the 
court  appropriate  to  the  case,  may  the 
information  be  disclosed,  and  only  upon 
such  terms  as  the  court  may  order, 
including  payment  of  costs  to  the  State 
agency  and  the  State. 

(f)  Information  in  the  public  domain. 
The  rule  of  confidentiality  in  paragraph 
(a)(2)(i)(A)  of  this  section  shall  not  be 
deemed  to  be  applicable  to  information 


in  the  public  domain,  which  shall 
include — 

(1)  Information  as  to  the  organization 
of  the  State  and  the  State  agency,  the 
officials  and  employees  thereof,  and 
appellate  authorities, 

(2)  Infoimation  as  to  State  law  (and 
applicable  Federal  law)  provisions, 
rules,  regulations,  and  interpretations 
thereof,  including  statements  of  general 
policy  and  interpretations  of  general 
applicability,  and  determinations  and 
decisions  on  coverage  of  employers, 
employment,  and  wages. 

(3)  Any  agreement  of  whatever  kind 
or  nature,  including  interstate 
arrangements  and  reciprocal  agreements 
and  any  agreement  with  the  Department 
or  the  Secretary,  relating  to  the 
administration  of  the  State  law,  and 

(4)  Any  other  information  or  data  in 
statistical  or  other  general  form 
(including  charts  and  tables)  which 
pertains  to  claims  filed,  benefits  paid, 
contributions  or  payments  in  lieu  of 
contributions,  or  the  State 
unemployment  fund,  a  Federal  account, 
or  any  other  special  fund  or  account,  so 
long  as  any  such  disclosure  does  not  in 
any  manner  reveal  the  name  or  any 
identifj'ing  particular  about  any  past  or 
present  claimant  for  compensation  or 
any  past  or  present  employer  or 
employing  unit,  but  a  Sta»e  agency  may 
decline  to  disclose  any  such  information 
in  the  public  domain  (except  to 
claimants  and  employers  as  provided  in 
paragraphs  (a)(2)(i)(B)  and  (b)(4)  of  this 
section)  if  the  State  agency  determines 
in  any  case  that  such  disclosure  would 
violate  any  other  law  of  the  State  which 
is  consistent  with  this  section,  or  that 
such  disclosure  would  significantly 
hinder  or  delay  the  processing  of  claims 
for  compensation  or  significantly  hinder 
other  activities  of  the  State  agency,  or 
that  such  disclosure  would  impede  the 
efficient  administration  of  the  State  law. 

§  603. 1 2    Payment  of  costs. 

(a)  In  general.  (1)  Creinted  funds  paid 
to  a  State  under  section  302(a)  of  the 
Social  Security  Act  may  be  used  to  pay 
all  costs  of  disclosures  referred  to  in 
paragraphs  (a)(2)(i)  (B)  and  (b)  of 
5  603.11,  and  for  any  other  disclosures 
referred  to  in  paragraph  (c)(1)  (ii)  or  (f) 
for  which  the  costs  are  not  charged  to 
the  recipient  in  accordance  with 
5  603.11. 

(2)  Granted  funds  paid  to  a  State 
under  section  302(a)  of  the  Social 
Security  Act  may  not  be  used  to  pay  any 
of  the  costs  of  making  a  disclosure 
referred  to  in  paragraph  (c)(l)(i)  of 
5  603.11,  except  that  payment  of  costs 
may  be  waived  in  the  case  of  a  single, 
isolated  request  for  disclosure  of 
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information  if  not  more  than  an 
incidental  amount  of  staff  time  and  no 
more  than  nominal  processing  costs  are 
involved  in  making  the  disclosure. 
(3)  Except  as  provided  in  paragraphs 

(a)  (1)  and  (2)  of  this  section,  granted 
funds  may  not  be  used  to  pay  any  of  the 
costs  of  making  any  disclosure. 

(b)  Calculation  of  costs.  The  costs  to  a 
State  or  State  agency  of  processing  and 
handling  a  request  for  disclosure  of 
information  shall  be  calculated  in 
accordance  with  the  cost  principles  and 
administrative  requirements  of  29  CFR 
part  97  and  Office  of  Management  and 
Budget  Circular  No.  A-87.  For  the 
purpose  of  calculating  such  costs,  any 
initial  start-up  costs  incurred  by  the 
State  agency  in  preparation  for  making 
the  requested  disclo8ure(s)  shall  be 
charged  to  and  paid  by  the  recipient. 
Postage  or  other  delivery  costs  incurred 
in  making  any  disclosure  shall  be 
considered  part  of  the  costs  of  making 
the  disclosure.  Penalty  mail,  as  defined 
in  39  U.S.€.  3201(1),  may  not  be  used  in 
any  circumstances  to  transmit 
information  being  disclosed,  except 
information  referred  to  in  paragraph  (b), 
(c)(l)(ii).  or  (f)  of  5  603.11. 

(c)  Payment  of  costs.  The  costs  to  a 
State  or  State  agency  of  making  a 
disclosure  of  information,  calculated  in 
accordance  with  paragraph  (b)  o/  this 
section,  shall  be  paid  by  and  collected 
from  the  recipient  of  the  information 
either  in  advance  or  by  way  of 
reimbursement,  but  if  the  recipient  is  not 
a  public  ofHcial  such  costs,  except  for 
good  reason,  must  be  paid  and  collected 
in  advance.  For  the  purposes  of  this 
paragraph  (c),  payment  in  advance 
means  full  payment  of  all  costs  before  or 
at  the  time  the  disclosed  information  is 
given  in  hand  or  sent  to  the  recipient. 

5603.13    Safeguards  for  dlsdossd 
Information. 

(a)  In  general.  With  respect  to 
disclosures  of  information  referred  to  in 
paragraph  (c)(1)  of  5  603.11,  a  State  or 
State  agency  shall  require  the  recipient 
to  safeguard  the  information  disclosed 
against  unauthorized  access  or 
redisclosure.  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  and  subject  to 
penalties  provided  by  the  State  law  for 
unauthorized  disclosure  of  information. 
Such  safeguards  shall  also  be  required 
to  protect  the  conHdentiality  of  all 
information  obtained  by  a  contractor  of 
a  State  or  State  agency  from  any  other 
source  in  the  execution  of  a  contract. 

(b)  Recipient.  (1)  The  information 
referred  to  in  paragraph  (a)  of  this 
section  shall  be  permitted  to  be  used  by 
the  recipient  only  to  the  extent 
necessary  to  further  the  valid  purposes 
of  the  recipient  in  discharging  his  or  her 


lawful  responsibilities,  and  may  be 
redisclosed  by  the  recipient  only  as 
provided  for  in  paragraph  (c)  of  this 
section. 

(2)  The  recipient  shall  be  prohibifed 
from  using  the  information  for  any 
purpose  not  specifically  authorized  by 
an  agreement  that  meets  the 
requirements  of  5  603.14. 

(3)  The  information  shall  be  required 
to  be  stored  in  a  place  physically  secure 
from  access  by  unauthorized  persons. 

(4)  Information  in  electronic  format, 
such  as  magnetic  tapes  or  discs,  shall  be 
required  to  be  stored  and  processed  in 
such  a  way  that  unauthorized  persons 
cannot  obtain  the  information  by  any 
means. 

(5)  Precautions  shall  be  required  to  be 
taken  to  insure  that  only  authorized 
personnel  are  given  access  to 
information  stored  in  computer  systems. 

(6)  The  head  of  each  recipient  agency 
or  entity  shall  be  required  to — 

(i)  Instruct  all  personnel  having  access 
to  the  information  regarding 
confidentiality  requirements,  the 
requirements  according  with  this 
subpart  B.  and  the  sanctions  specified  in 
the  State  law  for  unauthorized 
disclosure  of  information,  and 

(ii)  Sign  an  acknowledgment  on  behalf 
of  the  recipient  agency  or  entity 
attesting  that  all  personnel  having 
access  to  the  information  have  been 
instructed  in  accordance  with  paragraph 
(b)(6)(i)  of  this  section  and  will  adhere 
to  the  State's  or  State  agency's 
confidentiality  requirements  and 
procedures  which  are  consistent  with 
this  subpart  B  and  the  agreement 
required  by  5  603.14.  and  agreeing  to 
report  any  infraction  of  these  rules  to 
the  State  agency  fully  and  promptly. 

(7)  The  information  disclosed  or 
obtained,  and  any  copies  thereof  made 
by  the  recipient  agency,  entity,  or 
contractor,  shall  be  disposed  of  after  the 
purpose  for  which  the  information  is 
disclosed  is  served,  except  for 
information  in  the  record  of  any  court  of 
record.  Disposal  means  return  Of  the 
information  to  the  disclosing  State  or 
State  agency  or  destruction  of  the 
information,  as  directed  by  the  State  or 
State  agency.  Disposal  includes  deletion 
of  personal  identifiers  by  the  State  or 
State  agency  in  lieu  of  destruction.  In 
any  case,  the  information  disclosed  shall 
not  be  archived  or  sent  to  a  records 
center,  and  shall  not  be  retained  with 
personal  identifiers  for  longer  than  ten 
years  after  receipt  of  the  information. 

(c)  Redisclosure  of  information.  Any 
recipient  of  information  referred  to  in 
paragraph  (a)  of  this  section  shall  be 
authorized  to  redisclose  the  information 
solely  as  follows: 


(1)  To  the  individual  or  employer  who 
is  the  subject  of  the  information: 

(2)  To  an  attorney  or  other  duly 
authorized  agent  representing  the 
individual  or  employer 

(3)  In  any  civil  or  criminal  proceedings 
for  or  on  behalf  of  a  recipient  agency  or 
entity,  if  provision  for  such  redisclosure 
is  authorized  under  the  State  law  and 
the  agreement  required  by  5  603.14;  and 

(4)  In  response  to  a  subpoena  only 
after  a  motion  to  quash  is  denied  as 
provided  in  5  603.11(e). 

5  603.14    Agrtomants  and  contracts. 

(a)  Requirement.  A  State  or  State 
agency  shall  enter  into  a  written 
agreement  with  the  head  of  any  agency 
or  entity  intending  to  request 
disclosure(s)  of  information,  and  shall 
enter  into  a  written  contract  with  any 
contractor  to  whom  any  information 
may  be  disclosed  or  who  may  obtain 
information  from  any  other  source, 
which  is  subject  to  the  confidentiality 
requirements  of  this  subpart  B. 

(b)  Contents  of  agreement  or  contract. 
Any  agreement  or  contract  required  by 
paragraph  (a)  of  this  section  shall 
include,  but  need  not  be  limited  to,  the 
following  terms  and  conditions: 

(1)  The  purposes  for  which  the 
information  will  be  requested,  or 
furnished,  and  the  specific  information 
to  be  requested,  furnished,  or  obtained. 

(2)  Identification  of  all  officials  and 
employees,  by  position,  with  authority 
to  request,  receive,  or  obtain 
information; 

(3)  The  methods  and  timing  of 
requests  for  information,  including  the 
format  to  be  used,  and  the  period  of  time 
needed  to  furnish  or  obtain  the 
information; 

(4)  The  basis  for  establishing  the 
reporting  periods  for  which  information 
will  be  furnished  or  obtained: 

(5)  Provisions  for  paying  the  State 
agency  for  any  costs  of  furnishing 
inJFormation,  as  referred  to  in  5  603.12: 

(6)  Provisions  for  safeguards  of 
information  disclosed  or  obtained,  as 
referred  to  in  5  603.13:  and 

(7)  Provision  for  on-site  inspections  of 
the  agency,  entity,  or  contractor,  to 
assure  that  the  requirements  of  the 
State's  law  and  the  agreement  or 
contract  required  by  this  section  are 
being  met. 

(c)  Breach  of  agreement  or  contract. 
(1)  In  general  If  an  agency,  entity,  or 
contractor,  or  any  official,  employee,  or 
agent  thereof,  fails  to  comply  with  any 
provision  of  an  agreement  or  contract 
required  by  this  section,  including  timely 
payment  of  the  State's  or  State  agency's 
costs  billed  toihe  agency,  entity,  or 
contractor,  the  agreement  or  contract 
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shall  be  suspended,  and  further 
disclosure  of  information  (including  any 
disclosure  being  processed)  to  such 
agency,  entity,  or  contractor  is 
prohibited,  until  the  State  or  State 
agency  is  satisfied  that  corrective  action 
has  been  taken  and  there  will  be  no 
further  breach  of  the  agreement  or 
contract.  In  the  absence  of  prompt  and 
satisfactory  corrective  action,  the 
agreement  or  contract  shall  be 
cancelled,  and  the  agency,  entity,  or 
contractor  shall  be  required  to  surrender 
to  the  State  or  State  agency  all 
information  (and  copies  thereof] 
obtained  under  the  agreement  or 
contract  which  has  not  previously  been 
furnished  to  the  State  or  State  agency, 
and  any  other  information  relevdnt  to 
the  agreement  or  contract. 

(2)  Enforcement.  In  addition  to  the 
at  tions  required  to  be  taken  by 
paragraph  (c)(1)  of  this  section,  the  Stale 
or  State  agency  shall  undertake  any 
other  action  under  the  agreement  or 
contract,  or  under  any  law  of  the  State 
or  of  the  United  States,  to  enforce  the 
agreement  or  contract  and  secure 
satisfactory  corrective  action  or 
surrender  of  information,  and  shall  take 
other  remedial  actions  to  effect 
adherence  to  the  requirements  of  this 
subpart  B,  including  seeking  damages, 
penalties,  and  restitution  for  any 
charges  to  granted  funds  and  all  costs 
incurred  by  the  State  or  the  State  agency 
in  pursuing  the  breach  of  the  agreement 
or  contract  and  enforcement  as  required 
by  this  paragraph  (c). 

§603.15    NotHtcattontocMmantsand 
employers. 

(a)  Claimants.  Every  claimant  for 
compensation  shall  be  notiTied,  at  the 
time  of  filing  an  initial  claim  for 
compensation,  and  periodically 
thereafter,  through  a  written  statement 
on  or  provided  with  the  initial  claim 
form,  that  information  in  the  records  of 
the  State  and  State  agency  pertaining  to 
the  claimant  may  be  requested  and 
utilized  as  provided  by  paragraphs  (b) 
and  (i:)  uf  {603.11  and  subparts  C 
through  L  of  this  part  603. 

Provision  of  a  printed  notice  on  or 
attached  to  subsequent  additional 
claims  will  satisfy  the  requirement  for 
periodic  notice  thereafter. 

(b)  Employers.  Every  employer 
subject  to  a  State's  law  shall  be  notiHed. 
through  a  written  statement  on  or 
provided  with  the  employer's  quarterly 
wage  report  form  or  reimbursement 
hilling,  that  wage  information,  as 
defined  in  9  603.3(i).  and  other 
information  pertaining  to  the  employer 
may  be  requested  and  utilized  as 
provided  by  paragraphs  (b)  and  (c)  of 


S  603.11  and  subparts  C  through  L  of  this 
part  603. 

(603.16    EffsctiMting  coRf ormtty  and 


(a)  Conformity.  Pursuant  to  section 
303(b)  of  the  Social  Security  Act  (42 
U.S.C.  503(b))  and  \  601.5(a)  of  this 
chapter,  whenever  the  Secretary  of 
Labi3r.  after  reasonable  notice  and  ' 
opportunity  for  hearing  to  the  State 
agency  of  a  State,  finds  that  the  State 
law  fails  to  conform  with  any  of  the 
requirements  of  section  303(a)(1)  of  the 
Act  as  provided  in  this  subpart  B.  the- 
Secretary  shall  notify  the  Governor  of 
the  State  and  such  Stale  agency  that 
further  payments  for  the  administration 
of  the  State  law  will  not  be  made  to  the 
Stale  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure.  Until 
the  Secretary  is  so  satisfied,  the 
Department  shall  withhold  certification 
of  further  payments  to  such  State. 
Section  304  of  the  Act  (42  U.S.C  504) 
shall  be  applicable  to  any  fmding  made 
pursuant  to  this  paragraph  (a). 

(b)  Compliance.  Pursuant  to  section 
303(b)  of  the  Social  Security  Act  and 

§  601.S(a)  of  this  chapter,  whenever  the 
Secretary  of  Labor,  after  reasonable 
notice  and  opportunity  fur  hearing  to  the 
State  agency  of  a  State,  finds  that  the 
State  or  the  State  agency  has  failed  to 
comply  substantially  with  any  of  the 
requirements  of  section  303(a)(1)  of  the 
Act  as  provided  in  this  subpart  B,  the 
Secretary  shall  notify  the  Governor  of 
the  State  and  such  State  agency  that 
further  payments  for  the  administration 
of  the  State  law  will  not  be  made  to  the 
Slate  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply.  Until  the  Secretary  is  so 
satisfied,  the  Department  shall  withhold 
certirication  of  further  payments  to  such 
State.  Section  304  of  the  Act  shall  ^e 
applicable  to  any  finding  made  pursuant 
to  this  paragraph  (b). 

(c)  Resolving  issues.  For  the  purposes 
of  resolving  conformity  and  compliance 
issues,  the  provisions  of  paragraphs 
(a)(1).  (a)(4).  (b).  and  (d)  of  S  601.5  of  this 
chapter  shall  apply. 

Subpart  C— InconM  and  EOgibility 
Variftcation  Syatam 

§  603w20    IhirpoM  and  appWcatton. 

(a)  Purpose.  The  regulations  in  this 
subpart  C  implement  section  303(f)  of 
the  Social  Security  Act.  42  U.S.C.  503(f). 
Section  303(f)  of  the  Act  requires  States 
to  have  in  effect  an  income  and 
eligibility  verification  system,  which 
meets  the  requirements  of  section  1137 
of  the  Act,  42  U.S.C  1320b-7.  pursuant 
to  which  information  is  requested  and 
exchanged  for  the  purpose  of  verifying 


eligibility  for,  and  the  amount  of, 
benefits  available  under  several 
Federally-assisted  programs  including 
the  Federal-State  unemployment 
compensation  program. 

(b)  Application.  This  subpart  C 
applies  only  to  a  Slate  agency. 

(NotK  Section  1137(a)(1)  of  the  Social 
S<K:urily  Act  provides  that  each  Stale  shall 
require  claimants  for  compensation  to  fumisb 
to  the  Stale  agency  their  social  security 
account  numbers,  as  a  condition  of  eligibility 
for  compensation,  and  further  reqnires  that 
the  States  shall  utilize  such  account  numtiers 
in  the  administration  of  the  State  laws. 
Section  1137(a)(3)  of  the  Act  further  provides 
that  employers  are  required  to  make 
quarterly  wage  reports  to  a  Slate  agency,  or 
an  alternative  agency,  for  use  in  verifying 
eligibility  for,  and  the  amount  of,  benefits. 
Section  1137(d)(1)  of  the  Act  farther  provides 
that  each  State  shall  require  claimants  for 
compensation,  as  a  condition  of  eligibihly,  to 
declare  in  writing,  under  penalty  of  periury. 
whether  or  not  the  individual  is  a  citizen  or 
national  of  the  United  States,  and.  if  not,  thai 
the  individual  is  in  a  satisfactory  immigration 
status.  Administration  of  this  requirement 
will  necessarily  involve  the  disclosure  of 
information  (in  the  records  of  a  State  agency) 
which  is  incidental  to  the  disclosure  of 
information  referred  to  io  subpart  C  Other 
provisions  of  section  1137(d)  of  the  Act 
require  the  States  to  obtain,  and  individuals 
to  furnish,  documentation  relevant  to 
immigration  status,  and  require  the  States  to 
verify  immigration  status  with  the  Lhiiled 
States  Immigration  and  Naturalization 
Service.  Disclosure  for  this  purpoee  is 
governed  by  i  a03.11(b)(3HiMA)  and  is 
incidental  to  .the  disclosure  of  information 
required  in  accordance  with  subpart  C) 

(603.21    PeflnWona. 
For  the  purposes  of  this  subpart  C 

(a)  Claim  information  means 
information  contained  in  the  records  of 
a  State  agency  concerning: 

(1)  Whether  an  individual  is  receiving, 
has  received,  or  has  applied  for 
unemployment  compensation: 

(2)  The  amount  of  compensation  the 
individual  is  receiving  or  is  entitled  to 
receive: 

(3)  The  individual's  current  (or  most 
recent)  home  address:  and 

(4)  Whether  the  individual  has  refused 
an  offer  of  work  and.  if  so.  a  description 
of  the  job  offered  including  the  terms, 
conditions,  and  rate  of  pay. 

(5)  Any  other  information  contained  in 
the  records  of  the  State  agency  which  is 
needed  by  (he  requesting  agency  to 
verify  eligibility  for.  and  the  amount  of. 
benefits. 

(b)  Requesting  agency  means: 

(1)  Aid  to  Families  with  Dependent 
Children.  Any  State  or  local  agency 
charged  with  the  responsibility  of 
administering  the  provisions  of  the  Aid 
to  Families  with  Dependent  Children 
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program  under  a  State  plan  approved 
under  part  A  of  title  IV  of  the  Social 
Security  Act.  (Disclosure  to  any  such 
agency  as  a  requesting  agency  under 
this  subpart  C  is  in  addition  to  the 
disclosure  requirements  under  subparts 
K  and  L  of  this  part  603.) 

(2)  Medicaid.  Any  State  or  local 
agency  charged  with  the  responsibility 
of  administering  the  provisions  of  the 
Medicaid  program  under  a  State  plan 
approved  under  title  XIX  of  the  Social 
Security  Act. 

(3)  Food  Stamps.  Any  State  or  local 
agency  charged  with  the  responsibility 
of  administering  the  provisions  of  the 
Food  Stamp  Program  under  the  Food 
Stamp  Act  of  1977.  (Disclosure  to  any 
such  agency  as  a  requesting  agency 
under  this  subpart  C  is  in  addition  to  the 
disclosure  requirements  under  subparts 
F  and  L  of  this  part  603.) 

(4)  Other  Social  Security  Act 
Programs.  Any  State  or  local  agency 
charged  with  the  responsibility  of 
administering  a  program  under  a  State 
plan  approved  under  title  I.  X,  XIV,  or 
XVI  of  the  Social  Security  Act. 

(5)  Child  Support  Enforcement  Any 
State  or  local  child  support  enforcement 
agency  charged  with  the  responsibility 
of  enforcing  child  support  obligations 
under  a  plan  approved  under  part  D  of 
title  IV  of  the  Social  Security  Act. 
(Disclosure  requirements  under  this 
subpart  C  for  purposes  of  child  support 
enforcement  are  in  addition  to 
disclosure  of  information  requirements 
under  subparts  G,  I,  and  L.) 

(6)  Health  and  Human  Services.  The 
Secretary  of  Health  and  Human  Services 
in  establishing  or  verifying  eligibility  or 
benefit  amounts  under  titles  II  and  XVI 
of  the  Social  Security  Act. 

(c)  Wage  information.  Has  the  same 
meaning  as  such  term  as  defined  in 
§  603.3(i). 

{603.22    Notification  to  Claimants  and 
•mployers. 

Every  claimant  for  compensation  and 
employer  shall  be  furnished  the 
notification  required  by  S  603.15. 

S  603.23    Disdosurs  of  inf onnatlon. 

(a)  Disclosure  of  information.  Each 
State  agency  shall  disclose,  upon  ' 
request,  to  any  requesting  agency,  as 
defined  in  S  603.21(b),  and  which  has 
entered  into  an  agreement  referred  to  in 
S  603.27,  wage  and  claim  information 
contained  in  the  records  of  such  State 
agency. 

(b)  Format  Standardized  formats 
established  by  the  Secretary  of  Health 
and  Human  Services  (in  consultation 
with  the  Secretary  of  Agriculture)  and 
defined  in  42  CFR  435.960  will  be 
adhered  to  by  the  State  agency. 


S  603^4    Obtaining  information  from  othar 
agencies  and  crossntatcltlng  wlUi  wage 
information. 

(a)  Crossmatch  with  information  from 
requesting  agencies.  Each  State  agency 
shall  obtain  such  information  from  the 
Social  Security  Administration  and  any 
requesting  agency  as  may  be  needed  in 
verifying  eligibility  for,  and  the  amount 
of.  compensation  payable  under  the 
State  law. 

(b)  Crossmatch  of  wage  and  benefit 
information.  To  the  extent  that  such 
information  shall  be  determined  likely  to 
be  productive  in  identifying  ineligibility 
for  benefits  and  preventing  incorrect 
payments,  the  State  agency  shall 
crossmatch  quarterly  wage  information 
with  unemployment  compensation 
payment  information. 

(c)  Amplification  on  compliance 
requirements.  To  the  extent  necessary, 
the  Department,  pursuant  to  section 
1137(a)(2)  of  the  Social  Security  Act.  will 
amplify  on  the  requirements  for  State 
compliance  with  this  section  in 
instructions  issued  and  published  for 
comment  in  the  Federal  Register. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  120S-.0238) 

{  603.25    Payment  of  costa. 

As  a  condition  for  receiving 
information  referred  to  in  (  603.23.  any 
Federal,  State,  or  local  agency 
requesting  such  information  shall  be 
required  to  reimburse  the  State  agency 
for  all  costs  incurred  in  making  any  such 
disclosure,  including  any  initial  start-up 
costs.  Costs  required  by  this  section  to 
be  reimbursed  shall  be  required  to  be 
calculated  and  paid  in  accordance  with 
paragraphs  (b)  and  (c)  of  §  603.12. 

§603.26    Safeguards  for  disdosad 
information. 

Each  State  agency  shall  establish 
safeguards,  as  required  by  section 
1137(a)(5)  of  the  Social  Security  Act  and 
set  forth  in  S  603.13,  to  insure  thai 
information  disclosed  as  required  by 
§  603.23  is  used  only  for  the  purpose  for 
which  the  information  was  disclosed. 

§  603.27    Agraemanta. 

(a)  Agreement  required.  Prior  to 
disclosing  information  as  required  by 
§  603.23,  each  State  agency  shall  enter 
into  a  written  agreement  with  any 
requesting  agency  (as  defined  in 
S  603.21(b))  intending  to  request  any 
such  information,  and  any  such 
agreement  shall  accord  with  the 
requirements  of  i  603.14(b)  with  respect 
to  the  contents  of  such  agreement.  The 
requirements  of  this  paragraph  (a)  also 
shall  apply  to  any  requesting  agency  in 
another  State  which  intends  to  request 
information  referred  to  in  §  603.24  and 


required  to  be  disclosed  by  a  State 
agency. 

(b)  Breach.  The  provisions  of 
§  603.14(c)  shall  be  applicable  in  the 
case  of  any  breach  of  an  agreement    • 
referred  to  in  paragraph  (a)  of  this 
section. 

(60321    Effectuating  eompiianca. 

Whenever  the  Department  has  reason 
to  believe  that  a  State  or  State  agency 
has  failed  to  comply  substantially  with 
any  of  the  requirements  of  this  subpart 
C.  the  provisions  of  paragraphs  (b)  and 
(c)  of  S  603.16  will  apply  for  the 
purposes  of  effecting  compliance  with 
the  requirements  of  section  303(f)  of  the 
Social  Security  Act  as  provided  in  this 
subpart  C,  except  that  any  action  under 
this  section  shall  be  based  upon  section 
303(f)  of  the  Act,  (  601.5(a)  of  this 
chapter,  and  this  subpart  C. 

Subpart  D — Diacioaure  of  information 
to  Agencies  Charged  With  tt>e 
Adminiatration  of  Public  Worfca  or 
Aasiatanca  Through  Putriic 
Employment 

§  603.30    Purpose  and  application. 

(a)  Purpose.  The  regulations  in  this 
subpart  D  implement  section  303(a)(7j  of 
the  Social  Security  Act,  which  requires  a 
State  law  to  provide  that  certain 
information  contained  in  a  State 
agency's  records  shall  be  made 
available  to  any  agency  of  the  United 
States  charged  with  the  administration 
of  public  works  or  assistance  through 
public  employment. 

(b)  Application.  This  subpart  D 
applies  only  to  a  State  agency. 

§  603  J 1    Dtedosura  of  Information. 

Each  State  agency  shall  make 
available,  upon  request,  to  any  agency 
of  the  United  States  charged  with  the 
administration  of  public  works  or 
assistance  through  public  employment, 
with  respect  to  each  recipient  of 
unemployment  compensation, 
information  from  its  records  concerning 
such  recipient's — 

(a)  Name, 

(b)  Address, 

(c)  Ordinary  occupation, 
(d^  Employment  status,  and 

(e)  A  statement  of  such  recipient's 
rights  to  further  compensation  under  the 
State  law. 

§  603.32    Payntant  of  coata. 

As  a  condition  for  receiving 
information  referred  to  in  {  603.31.  any 
agency  requesting  such  information 
shall  be  required  to  reimburse  the  State 
agency  for  all  costs  incurred  in  making 
any  such  disclosure,  including  any  initial 
start-up  costs.  Costs  required  by  this 
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section  to  be  reimbursed  shall  be 
required  to  be  calculated  and  puid  in 
accordance  with  paragraphs  (b)  and  (c) 
of  §  603.12. 

9603.33    Safeguards  tor  dtoclOMd 
information. 

Euch  State  agency  shall  establish 
safeguards,  as  set  forth  in  {  603  13,  to 
insure  that  information  disclosed  as 
required  by  {  603.33  is  used  only  for  the 
purpose  for  which  the  information  was 
disclosed. 

S  603.34    AgrteweoU. 

(a)  Agreement  required.  Prior  to 
disclosing  information  to  an  agency  of 
the  United  States,  as  required  by 

§  603.31,  each  State  agency  shall  enter 
into  a  written  agreement  with  that 
Federal  agency,  and  any  such  agreement 
.^hall  accord  with  the  requirements  of 
!S  603.14(b)  with  respect  to  the  contents 
uf  such  agreement. 

(b)  Bi-each.  The  provisions  of 

^  603.14(c)  shall  be  applicable  in  the 
case  of  any  breach  of  an  agreement 
referred  to  in  paragraph  (a)  of  this 
section. 

§S03.35    EHectuattng  conformity  and 
compltarK*. 

Whenever  the  Department  has  reason 
to  believe  that  an  issue  of  conformity  or 
compliance  has  arisen  under  this 
subpart  D  with  respect  to  a  State  or  a 
State  agency,  the  provisions  of 
paragraphs  (a),  (b),  and  (c)  of  S  603.16 
will  apply  for  the  purposes  of  effecting 
conrormity  and  compliance  with  the 
requirements  of  section  303(a)(7)  of  the 
Social  Security  Act  as  provided  in  this 
subpart  D. 

Subpart  E— Oisctosure  of  Information 
to  ttw  Railroad  Ratiramant  Board 

§  603.40    Purpose  and  application. 

(a)  Purpose.  The  regulations  in  this 
subpart  E  implement  section  303(c)(1)  of 
the  Social  Security  Act,  which  requires 
that  a  State  agency  shall  provide  certain 
information  contained  in  the  State 
agency's  records  to  the  Railroad 
Retirement  Board. 

(b)  Application.  This  subpart  E 
applies  only  to  a  State  agency. 

§  603.41    DIscloaurs  of  triformsfkwi. 

Each  State  agency  shall,  upon  request, 
make  available  information  from,  and 
furnish  copies  of,  its  records  to  the 
Railroad  Retirement  Board  as  the  Board 
deems  necessary  for  its  purposes. 

§  603.42    PsyiTMnt  of  costs. 

As  a  condition  for  receiving 
information  referred  to  in  9  603.41,  the 
Railroad  Retirement  Board  shall  be 
required  to  reimburse  the  State  agency 


for  all  costs  incurred  in  making  any  such 
disclosure,  including  any  initial  start-up 
costs.  Costs  required  by  this  section  to 
be  reimbursed  shall  be  required  to  be 
calculated  and  paid  in  accordance  with 
paragraphs  (b]  and  (c)  of  S  603.12. 

§603.43    Safsguardsfordtociossd 
Informatlort. 

Each  State  agency  shall  establish 
safeguards,  as  set  forth  in  §  603.13.  to 
insure  that  information  disclosed  as 
required  by  \  603.41  is  used  only  for  the 
purpose  for  which  the  information  was 
disclosed. 

9  603.44    Agrssmsnts. 

(a)  Agreement  required.  Prior  to 
disclosing  information  as  required  by 
9  603.41,  each  State  agency  shall  enter 
into  a  written  agreement  with  the 
Railroad  Retirement  Board,  and  any 
such  agreement  shall  accord  with  the 
requirements  of  9  603.14(b)  with  respect 
to  the  contents  of  such  agreement. 

(b)  Breach.  The  provisions  of 

9  603.14(c)  shall  be  applicable  in  the 
case  of  any  breach  of  an  agreement 
referred  to  in  paragraph  (a)  of  this 
section. 

9  603.45    Eff actuating  compilsnco. 

Whenever  the  Department  has  reason 
to  believe  that  a  State  or  State  agency 
has  failed  to  comply  substantially  with 
any  of  the  requirements  of  this  subpart 
E,  the  provisions  of  paragraphs  (b)  and 
(c)  of  9  603.16  will  apply  for  the 
purposes  of  efTecting  compliance  with 
the  requirements  of  section  303(c)(1)  of 
the  Social  Security  Act  as  provided  in 
this  subpart  E,  except  that  any  action 
under  this  section  shall  be  based  upon 
section  303(c)  of  the  Act,  9  601.5(a)  of 
this  chapter,  and  this  subpart  E. 

Subpart  F— Oisclosura  of  Infomtation 
to  tha  Dapartmant  of  Agricultura  and 
State  Food  Stamp  AgarKies 

9603.SO    Purpoos  and  application. 

(a)  Purpose.  (1)  Disclosure.  The 
regulations  in  this  subpart  F  implement 
section  303(d)(1)  of  the  Social  Security 
Act,  which  requires  that  a  State  agency 
disclose  certain  information  contained 
in  the  State  agency's  records  to  ofTicers 
and  employees  of  the  Department  of 
Agriculture  and  to  officers  or  employees 
of  any  State  food  stamp  agency  for 
purposes  of  determining  an  individual's 
eligibility  for  benefits,  or  the  amount  of 
benefits,  under  the  food  stamp  program 
established  under  the  Food  Stamp  Act 
of  1977  (7  U.S.C  2011  et  seq.). 

(2)  Notification.  The  regulations  in 
this  subpart  F  also  implement  section 
303(d)(2)(B)  of  the  Social  Security  Act. 
which  permits  the  State  agency  to  notify 
the  State  food  stamp  agency  of  any 


individual  who  discloses  on  a  new 
unemployment  compensation  claim  that 
he  or  she  owes  an  uncollected 
overissuance  (as  deHned  in  7  U.S.C. 
2022(c)(1))  of  food  stamp  coupons. 

(Note:  The  regulations  in  this  subpart  do 
not  implement  clauses  (1),  (iii).  and  (iv)  of 
section  303(d)(2)(B)  of  the  Social  Security  Act 
which  relate,  respectively,  to  the  disclosure 
by  an  individual  to  the  State  agency  of  such 
uncollected  overissuance,  to  the  deduction 
and  withholding  from  unemployment 
compensation  of  money  to  satisfy  such  an 
obligation,  and  to  the  payment  of  the  amount 
deducted  and  withheld  to  the  appropriate 
State  food  stamp  agency,  except  as  the  latter 
involves  the  disclosure  of  information.) 

(3)  Cross-reference.  Disclosure  of 
information  required  by  this  subpart  F  is 
in  addition  to  the  disclosure 
requirements  of  subparts  C  and  L 

(b)  Application.  This  subpart  F  applies 
only  to  a  State  agency. 

9603.51    OtfMtion. 

For  purposes  of  this  subpart  F,  "State 
food  stamp  agency"  means  any  State  or 
local  agency  described  in  7  U.S.C. 
2012(n)(l)  which  administers  the  food 
stamp  program  established  under  the 
Food  Stamp  Act  of  1977. 

9  603.52    Disdosur*  of  Inf ormatiorL 

(a)  Disclosure.  Each  State  agency 
shall  disclose,  upon  request,  to  officers 
and  employees  of  the  Department  of 
Agriculture  and  to  officers  or  employees 
of  any  State  food  stamp  agency  any  of 
the  following  information  contained  in 
the  records  of  the  State  agency — 

(1)  Wage  information  (as  defined  in 
9  603.(i)). 

(2)  Whether  an  individual  is  receiving, 
has  received,  or  has  made  application 
for,  unemployment  compensation,  and 
the  amount  of  any  such  compensation 
being  received  (or  to  be  received)  by 
such  individual 

(3)  The  current  (or  most  recent)  home 
address  of  such  individual, 

(4)  Whether  an  individual  has  refused 
an  offer  of  employment  and,  if  so,  a 
description  of  the  employment  so 
offered  and  the  terms,  conditions,  and 
rate  of  pay  therefor,  and  shall  disclose 
any  information  required  to  be  disclosed 
in  connection  with  the  transmittal  of 
withheld  compensation  in  accordance 
with  section  303(d)(2)(B)(iv)  of  the  Social 
Security  Act. 

(b)  Notification.  A  State  agency  which 
requires  each  new  applicant  for 
compensation  to  disclose  whether  the 
applicant  owes  an  uncollected 
overissuance  of  food  stamp  coupons  (as 
permitted  by  section  303(d)(2)(B)(i)  of 
the  Social  Security  Act)  may  notify  the 
State  food  stamp  agency  (to  which  the 
uncollected  overissuance  is  owed)  that 
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any  individual  who  discloses  such  a 
debt  has  been  determined  to  be  eligible 
for  unemployment  compensation  (if  such 
determination  has  been  made  by  the 
State  agency). 

9  603.53    Payment  of  costs. 

As  a  condition  for  receiving 
information  referred  to  in  9  603.52,  any 
Federal,  State,  or  local  agency 
requesting  such  information  shall  be 
required  to  reimburse  the  State  agency 
for  all  costs  incurred  in  making  any  such 
disclosure,  including  any  initial  start-up 
costs.  Costs  required  by  this  section  to 
be  reimbursed  shall  be  required  to  be 
calculated  and  paid  in  accordance  with 
paragraphs  (b)  and  (c)  of  9  603.12. 

9603.54    Ssf eguards  f or  dlsdosad 
information. 

Each  State  agency  shall  establish 
safeguards,  as  set  forth  in  9  603.13,  to 
insure  that  information  disclosed  as 
required  by  9  603.52  is  used  only  for  the 
purpose  for  which  the  information  was 
disclosed. 

§  603.55    Agreements. 

(a)  Agreement  required.  Prior  to 
disclosing  information  pursuant  to 

9  603.52,  the  State  agency  shall  enter 
into  a  written  agreement  with  the 
Department  of  Agriculture  and  any  State 
food  stamp  agency  intending  to  request 
any  such  information,  and  any  such 
agreement  shall  accord  with  the 
requirements  of  9  6G3.14{b)  with  respect 
to  the  contents  of  such  agreement. 

(b)  Breach.  The  provisions  of 

9  603.14(c)  shall  be  applicable  in  the 
case  of  any  breach  of  an  agreement 
referred  to  in  paragraph  (a)  of  this 
section. 

9  603.56    Effectuating  compliance. 

Whenever  the  Department  has  reason 
to  believe  that  a  State  or  State  agency 
has  failed  to  comply  substantially  with 
any  of  the  requirements  of  this  subpart 
F,  the  provisions  of  paragraphs  (b)  and 
(c)  of  9  603.16  will  apply  for  the 
purposes  of  effecting  compliance  with 
the  requirements  of  section  303(d)  (1) 
and  (2)  of  the  Social  Security  Act  as 
provided  in  this  subpart  F.  Any  action 
under  this  section  to  effect  compliance 
with  the  requirements  of  section  303(d) 
(1)  and  (2)  shall  be  based  upon  section 
303(d)(3)  of  the  Act.  9  601.5(a)  of  this 
chapter,  and  this  subpart  F. 

Subpart  G — Disdoaura  of  Information 
to  State  or  Local  Child  Support 
Enforcement  Aoencles 

$  603.60    Purpose  and  application, 
(a)  Purpose.  (1)  Disclosure.  The 
regulations  in  this  subpart  G  implement 
section  303(e)(1]  of  the  Social  Security 


Act,  which  requires  that  a  State  agency 
disclose  certain  information  contained 
in  the  State  agency's  records  directly  to 
officers  or  employees  of  any  State  or 
local  child  support  enforcement  agency 
for  purposes  of  establishing  and 
collecting  child  support  obligations  from, 
and  locating,  individuals  owing  such 
obligations. 

(2)  Notification.  The  regulations  also 
implement  section  303(e)(2)(A)  of  the 
Social  Security  Act  which  requires  that 
the  State  agency  notify  the  State  or  local 
child  support  enforcement  agency  of  any 
individual  who  discloses  on  a  new 
unemployment  compensation  claim  that 
he  or  she  owes  child  support  obligations, 
that  the  individual  has  been  determined 
to  be  eligible  for  unemployment 
compensation  if  such  determination  has 
been  made  by  the  State  agency. 

(Note:  The  regulations  in  this  subpart  do 
not  implement  clauses  (i),  (iii).  and  (iv)  of 
section  303(e)(2)(A)  of  the  Social  Security  Act 
which  relate,  respectively,  to  the  requirement 
that  an  individual  disclose  that  he  or  she 
owes  child  support  obligations,  to  the 
deduction  and  withholding  from 
unemployment  compensation  of  money  to 
satisfy  such  obligations,  and  to  the  payment 
of  the  amount  deducted  and  withheld  to  the 
appropriate  State  or  local  child  support 
enforcement  agency,  except  as  the  latter 
involves  disclosure  of  information.) 

(3)  Cross-reference.  Disclosure  of 
information  required  by  this  subpart  G 
is  in  addition  to  the  disclosure 
requirements  of  subparts  C,  I,  and  L. 

(b)  Application.  This  subpart  G 
applies  only  to  a  State  agency. 

§603.61    Definitions. 

For  purposes  of  this  subpart  G — 

(a)  "Child  support  obligations"  only 
includes  child  support  obligations  which 
are  being  enforced  pursuant  to  a  plan 
described  in  section  454  of  the  Social 
Security  Act  which  has  been  approved 
by  the  Secretary  of  Health  and  Human 
Services  under  part  D  of  title  IV  of  the 
Act,  and 

(b)  "Slate  or  local  child  support 
enforcement  agency"  means  any  agency 
of  a  State  or  political  subdivision  thereof 
operating  pursuant  to  a  plan  described 
in  section  454  of  the  Social  Security  Act 
which  has  been  approved  by  the 
Secretary  of  Health  and  Human  Services 
under  part  D  of  title  IV  of  the  Act. 

§  603.62    Disclosure  of  information. 

(a)  Disclosure.  Each  State  agency 
shall  disclose,  upon  request,  directly  to 
officers  or  employees  of  any  State  or 
local  child  support  enforcement  agency 
any  wage  information  (as  defined  in 
9  603.3{i))  contained  in  the  records  of  the 
State  agency,  and  shall  disclose  any 
information  required  to  be  disclosed  in 


connection  with  the  transmittal  of 
withheld  compensation  in  accordance 
with  section  303(e)(2)(A)(iv)  of  the 
Social  Security  Act. 

(b)  Notification.  The  State  agency 
shall  notify  the  State  or  local  child 
support  enforcement  agency,  with 
respect  to  any  individual  who  discloses 
on  a  new  unemployment  compensation 
claim  that  he  or  she  owes  child  support 
obligations,  that  the  individual  has  been 
determined  to  be  eligible  for 
unemployment  compensation  (if  such 
determination  has  been  made  by  the 
State  agency). 

§  603.63    Payment  of  costs. 

As  a  condition  for  receiving 
information  referred  to  in  9  603.62.  any 
agency  requesting  such  information 
shall  be  required  to  reimburse  the  State 
agency  for  all  costs  incurred  in  making 
any  such  disclosure,  including  any  initial 
start-up  costs.  Costs  required  by  this 
section  to  be  reimbursed  shall  be 
required  to  be  calculated  and  paid  in 
accordance  with  paragraphs  (b)  and  (c) 
of  9  603.12. 

§603.64    Safeguards  for  disclosed 
informstion. 

Each  State  agency  shall  establish 
safeguards,  as  set  forth  in  9  603.13.  to 
insure  that  information  disclosed  as 
required  by  9  603.62  is  used  only  for  the 
purpose  for  which  the  information  was 
disclosed. 

§  603.65    Agreements. 

(a)  Agreement  required.  Prior  to 
disclosing  information  as  required  by 
9  603.62,  each  Sfate  agency  shall  enter 
into  a  written  agreement  with  any  State 
or  local  child  support  enforcement 
agency  intending  to  request  any  such 
information,  and  any  such  agreement 
shall  accord  with  the  requirements  of 

9  603.14(b)  with  respect  toihe  contents 
of  such  agreement. 

(b)  Breach.  The  provisions  of  , 
9  603.14(c)  shall  be  applicable  in  the 
case  of  any  breach  of  an  agreement 
referred  to  in  paragraph  (a)  of  this 
section. 

§  60S.66    Effectuating  compliance. 

Whenever  the  Department  has  reason- 
to  believe  that  a  State  or  State  agency 
has  failed  to  comply  substantially  with 
any  of  the  requirements  of  this  subpart 
G,  the  provisions  of  paragraphs  (b)  and 
(c)  of  9  603.16  will  apply  for  the 
purposes  of  effecting  compliance  with 
the  requirements  of  section  303(e)  (1) 
and  (2)  of  the  Social  Security  Act  as 
provided  in  this  subpart  C.  Any  action 
under  this  section  to  e^ect  compliance 
with  the  requirements  of  section  303(e) 
(1)  and  (2)  shall  he  based  upon  section 
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303(e)(3)  of  the  Act.  9  601 .5(a)  of  this 
chapter,  and  this  subpart  G. 

Subpart  H — Disclosure  of  Information 
Related  to  Recovery  of  OverfMyments 

§  603.70    Purpose  and  application. 

(a)  Purpose.  (1)  In  general.  The 
regulations  in  this  subpart  H  govern  the 
disclosure  of  information  required  in 
carrying  out  the  interstate  offset  and 
cross-program  offset  agreements  which 
are  authorized  by  section  303(g)  of  the 
Social  Security  Act.  Under  section  303(g) 
of  the  Act,  States  are  permitted  to 
withhold  unemployment  compensation 
payable  under  State  laws  to  recover 
overpayments  of  benefits  made  to 
individuals  by  other  States.  Also,  an 
overpayment  of  State  unemployment 
compensation  may  be  recovered  from  a 
payment  made  under  a  Federal 
unemployment  benefit  or  allowance 
program  if  the  State  has  entered  into  an 
agreement  with  the  Secretary  of  Labor 
under  section  303(g)(2)  of  the  Act. 
pursuant  to  which  it  may  recover 
overpayments  of  State  benefits  from 
payments  made  under  a  Federal 
unemployment  benefit  or  allowance 
program  if  it  reciprocally  recovers 
overpayments  made  under  Federal 
unemployment  benefit  or  allowance 
programs  from  State  payments. 
Specifically,  this  section  permits 
interstate  same  program  offsets  (i.e.. 
State  from  State  and  Federal  from 
Federal)  and  intrastate  and  interstate 
cross-program  offsets  (i.e..  State  from 
Federal  and  Federal  from  State).  Such 
interstate  recovery  of  overpayments 
necessarily  requires  the  disclosure  of 
information  contained  in  State  agency 
records  to  State  agencies  in  other  States. 
This  subpart  H  does  not  implement  the 
requirements  for  such  offsets  beyond 
those  relating  to  the  disclosure  of 
information. 

(2)  Definition.  For  purposes  of  this 
section  the  term  "Federal  unemployment 
benefit  or  allowance  program"  means 
any  program  established  by  Federal 
statute  and  administered  by  the 
Department,  which  provides  for  the 
payment  from  Federal  funds  of 
compensation  to  individuals.  Existing 
programs  provide  for  the  payment  of 
unemployment  compensation  to  Federal 
employees  (part  609  of  this  chapter), 
unemployment  compensation  to  ex- 
servicemembers  (part  614  of  this 
chapter),  trade  readjustment  allowances 
under  the  trade  adjustment  assistance 
program  (part  617  of  this  chapter), 
disaster  unemployment  assistance  (part 
625  of  this  chapter),  and  weekly  layoff 
benefits  under  the  redwood  employee 
protection  program  (29  CFR  part  92). 


(b)  Application.  This  subpart  H 
applies  only  to  a  State  agency. 

§603.71    Disclosure  of  Information. 

Each  State  agency  may  disclose  to  a 
State  agency  of  another  State  only  that 
unemployment  compensation 
information  which  is  necessary  to 
effectuate  the  recovery  of  overpayments 
from  individuals  as  authorized  by  the 
State  law  in  accordance  with  section 
303(g)  of  the  Social  Security  Act.  and  to 
effectuate  the  purposes  of  interstate 
same  program  and  cross-program  offset 
shall  disclose  such  information  from  its 
records  as  is  necessary  to  accomplish 
these  purposes.  Similarly,  a  State 
agency  effecting  an  offset  may  disclose 
to  the  other  State  agency  only  such 
information  as  is  necessary  for  the 
purposes  of  the  interstate  agreement. 

§  603.72    Payment  of  costs. 

Payment  of  costs  is  neither 
appropriate  nor  required  with  respect  to 
disclosures  of  information  referred  to  in 
S  603.71.  Penalty  mail,  as  defined  in  39 
U.S.C.  3201(1).  may  be  used  in  making 
such  disclosures. 

§  603.73    Safeguards  for  disclosed 
Information. 

A  State  agency  receiving  information  ■ 
referred  to  in  S  603.71  may  use  it  only  for 
purposes  of  recovering  the  overpayment 
for  which  the  information  was  disclosed. 
With  respect  to  any  information 
received  under  the  interstate  agreement, 
the  receiving  State  agency  shall  be 
subject  to  the  confidentiality 
requirements  of  S  603.13  of  subpart  B  of 
this  part  603. 

§  603.74    Agreements. 

Section  303(g)(2)  of  the  Social  Security 
Act  requires  an  agreement  between 
each  State  and  the  Secretary  of  Labor  to 
authorize  cross-program  offsets  (either 
intrastate  or  interstate).  A  properly 
executed  agreement  must  be  in  effect 
before  any  cross-program  offset  may 
occur  or  information  may  be  disclosed. 
No  agreement  with  the  Secretary  is 
required  for  interstate,  same  program 
offsets.  For  interstate,  same  program 
offsets,  reciprocal  arrangements 
between  and  among  the  States  are 
appropriate.  An  agreement  such  as  that 
required  by  S  603.14  is  neither 
appropriate  nor  required  under  this 
subpart  H. 

§  603.75    Effectuating  compliance. 

Whenever  the  Department  has  reason 
to  believe  that  a  State  or  State  agency 
(the  disclosing  State  agency  or  the 
receiving  State  agency)  has  failed  to 
comply  substantially  with  any  of  the 
requirements  of  this  subpart  H,  the 
provisions  of  paragraphs  (b)  and  (c)  of 


§  603.16  will  apply  for  the  purposes  of 
effecting  compliance  with  the 
requirements  of  section  303(g)  (1)  and  (2) 
of  the  Social  Security  Act  and  the 
agreement  between  the  State  and  the 
Secretary  of  Labor,  as  provided  in  this 
subpart  H.  except  that  any  action  under 
this  section  shall  be  based  upon  section 
303(g)  of  the  Act,  %  601.5(a)  of  this 
chapter,  and  this  subpart  H. 

Sut>part  I— Actions  Required  by  State 
Agencies  To  Enable  the  Secretary  of 
Healtti  and  Human  Services  To  Obtain 
Prompt  Access  to  Information 

S  603.60    Purpose  and  application. 

(a)  Purpose.  (1)  In  general.  The 
regulations  in  this  subpart  I  implement 
section  303(h)  of  the  Social  Security  Act. 
which  requires  that  a  State  agency  take 
action  necessary  to  enable  the  Secretary 
of  Health  and  Human  Services  (HHS),  in 
accordance  with  the  "Memorandum  of 
Understanding"  (appendix  A  of  this 
part)  between  the  Secretaries  of  Labor 
and  HHS,  to  obtain  prompt  access  to 
certain  information  contained  in  the 
State  agency's  records  for  purposes  of 
carrying  out  the  child  support 
enforcement  program  under  title  IV. 
section  453  of  the  Act  (42  U.S.C.  653). 
The  Office  of  Child  Support 
Enforcement  (OCSE)  in  the  Department 
of  Health  and  Human  Services  performs 
this  function  on  behalf  of  the  Secretary 
of  HHS. 

(2)  Cross  reference.  Disclosure  of 
information  required  by  this  subpart  I  is 
in  addition  to  the  disclosure 
requirements  of  subparts  C,  G,  and  L 

(b)  Application.  This  subpart  I  applies 
only  to  a  State  agency. 

§  603.6 1    Disclosure  of  information. 

Each  State  agency  shall  disclose,  upon 
request,  to  officers  or  employees  of 
OCSE  any  of  the  following  information 
contained  in  the  records  of  such  Slate 
agency — 

(a)  Wage  information  (as  defined  in 
§  603.3(i)), 

(b)  Claim  information  (as  defined  in 
§  603.21(a)). 

and 

(c)  any  other  information  that  may  be 
useful  in  locating  an  absent  parent  or 
such  parent's  employer. 

§  603.82    Payment  of  costs. 

As  a  condition  for  receiving 
information  referred  to  in  9  603.81.  the 
OCSE  shall  be  required  to  reimburse  the 
State  agency  for  all  costs  incurred  in 
making  any  such  disclosure,  including 
any  initial  start-up  costs.  Costs  required 
by  this  section  to  be  reimbursed  shall  be 
required  to  be  calculated  and  paid  in 
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accordance  with  paragraphs  (b)  and  (c) 
of  §  60342. 

§  603.83    Safeguards  for  disclosed 
information. 

Each  State  agency  shall  establish 
safeguards,  as  set  forth  in  §  603.13,  to 
insure  that  information  disclosed  as 
required  by  S  603.81  is  used  only  for  the 
purpose  for  which  the  information  was 
disclosed. 


§603.84 

(a)  Agreement  required.  As  specified 
in  the  "Memorandum  of  Understanding" 
between  the  Secretaries  of  Labor  and 
Health  and  Human  Services  (appendix 
A  of  this  part),  the  Secretaries  have 
agreed  that  the  OCSE  will  enter  into  a 
written  agreement  with  a  State  agency 
to  act  as  OCSE's  agent  in  establishing 
an  arrangement  with  a  contractor 
coordinating  the  information  exchange 
for  the  purpose  of  facilitating  the 
transmission  of  requests  and  responses 
to  requests  for  information  as  provided 
in  §  603.81.  Prior  to  disclosing  any 
information  as  required  by  §  603.81. 
each  State  agency  shall  enter  into  a 
written  agreement  with  OCSE  and  any 
such  agreement  shall  accord  with  the 
requirements  of  S  603.14(b)  with  respect 
to  the  contents  of  such  agreement. 

(b)  Breach.  The  provisions  of 

§  603.14(c)  shall  be  applicable  in  the 
case  of  any  breach  of  an  agreement 
referred  to  in  paragraph  (a)  of  this 
section. 

S  603.85    Effectuating  compliance. 

Whenever  the  Department  has  reason 
to  believe  that  a  State  or  State  agency 
has  failed  to  comply  substantially  with 
any  of  the  requirements  of  this  subpart  i. 
the  provisions  of  paragraphs  (b)  and  (c) 
of  9  603.16  will  apply  for  the  purposes  of 
effecting  compliance  with  the 
requirements  of  section  303(h)  of  the 
Social  Security  Act  as  provided  in  this 
subpart  L  except  that  any  action  under 
this  section  shall  be  based  upon  section 
303(h)(2)  of  the  AcU  9  601.5(a)  of  this 
chapter,  and  this  subpart  I. 

Subpart  J — Disclosure  of  Information 
to  tf>e  Department  of  Housir>g  and 
Urttan  Development  ar>d  Public 
Housing  Agencies 

9  603.90    Purpose  and  application. 

(a)  Purpose.  The  regulations  in  this 
subpart  J  implement  section  303(i)  of  the 
Social  Security  Act,  which  requires  that 
a  State  agency  disclose  certain 
.  information  contained  in  the  State 
agency's  records  to  officers  and 
employees  of  the  Department  of  f  kiusing 
and  Urban  Development  and  to 
representatives  of  a  public  housing 
agency  for  the  purposes  of  determining 


an  individual's  eligibility  for,  or  amount 
of,  benefits  under  a  housing  assistance 
program  of  the  Department  of  Housing 
and  Urban  Development. 

(Note:  Section  904(c)(2]  of  the  Stewart  B. 
McKinney  Homeiest  Assistance 
Amendments  Act  of  1968  (Pub.  L.  100-628) 
provides  certain  protections  for  applicants 
for.  and  recipients  of.  benefits  under  the 
programs  of  the  Department  of  (lousing  and 
Urban  Development  in  connection  with  the 
use  of  information  obtained  pursuant  to 
section  303{i)  of  the  Social  Security  Act  In 
addition,  section  904(c)(3]  of  the  Stewart  B. 
McKinney  Act  sets  forth  criminal  penalties 
for  certain  misconduct  in  connection  with 
information  within  the  purview  of  section 
303(i|  of  the  Social  Security  Act.  as  well  as 
certain  remedies  for  applicants  and  recipients 
who  were  subjected  to  misconduct  with 
respect  lo  such  information.  The  Department 
of  Labor  is  not.  however,  responsible  for 
administering  sections  904(c)(2)  and  904(c)(3) 
of  the  Stewart  B.  McKinney  Act,  42  U.S.C. 
3544  (c|(2)  and  (c)(3).) 

(b)  Application.  This  subpart  J  applies 
only  to  a  State  agency. 

§603.91    Definitions. 
For  purposes  of  this  subpart  ] — 

(a)  "Consent  form"  means  the  consent 
form  referred  to  ii^  section  904(b)  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Aniendments  Act  of  1988 
(Pub.  L  100-^28},  which  is  signed  by  an 
individual  to  signify  consent  to  the 
release  of  information  contained  in  the 
State  agency's  records  and  specified  in 

I  603.92  with  respect  to  such  individual. 

(b)  "Public  housing  agency",  as 
described  in  section  3(b)(6)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 

1437a(b)(6)).  means any  State, 

county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  low-income 
housing." 

§  603.92    Disclosure  of  Information. 

Each  State  agency  shall  disclose,  upon 
request,  to  officers  or  employees  of  the 
Department  of  Housing  and  Urban 
Development  and  to  representatives  of  a 
public  housing  agency,  concerning  any 
individual  applying  for  or  participating 
in  any  housing  assistance  program 
administered  by  the  Department  of 
Housing  and  Urban  Development  who 
has  signed  a  consent  form,  any  of  the 
following  information  contained  in  the 
records  of  such  State  agency — 

(a)  Wage  information  (as  defined  in 
9  603.3(i)),  and 

(b)  Whether  the  individual  is 
receiving,  has  received,  or  has  made 
application  for,  unemployment 
compensation,  and  the  amount  of  any 


such  compensation  being  received  (or  to 
be  received)  by  such  individual 

§  603.93    Frequency  and  format  of 
disclosure. 

The  frequency  and  format  of  the 
information  disclosed  shall  be 
determined  by  agreement  in  accordance 
with  paragraph  (b)(3)  of  9  603.14. 

§  603.94    Payment  of  costs. 

As  a  condition  for  receiving 
information  referred  to  in  9  603.92,  the 
Department  of  Housing  and  Urban 
Development  or  any  public  housing 
agency  receiving  such  information  shall 
be  required  to  reimburse  the  State 
agency  for  all  costs  incurred  in  making 
any  such  disclosure,  including  any  initial 
start-up  costs.  Costs  required  by  this 
section  to  be  reimbursed  shall  be 
required  to  be  calculated  and  paid  in 
accordance  with  paragraphs  (b)  and  (c)   ■ 
of  9  603.12. 

§  603.95    Safeguards  for  disclosed 
information. 

Each  State  agency  shall  establish 
safeguards,  as  set  forth  in  9  603.13,  to 
insure  that  information  disclosed  as 
required  by  9  603.92  is  used  only  for  the 
purpose  for  which  the  information  was 
disclosed. 

§  603.96    Agreements. 

(a)  Agreement  required.  Prior  to 
disclosing  information  as  required  by 
9  603.92,  each  State  agency  shall  enter 
into  a  written  agreement  with  the 
Department  of  Housing  and  Urban 
Development  or  a  public  housing  agency 
intending  to  request  any  such 
information,  and  any  such  agreement 
shall  accord  with  the  requirements  of 

9  603.14(b)  with  respect  to  the  contents 
of  such  agreement. 

(b)  Breach.  The  provisions  of 

9  603.14(c)  shall  be  applicable  in  the 
case  of  any  breach  of  an  agreement 
referred  to  in  paragraph  (a)  of  this 
section. 

§  603.97    Effectuating  compliance. 

Whenever  the  Department  has  reason 
to  believe  that  a  State  or  State  agency 
has  failed  to  comply  substantially  with 
any  of  the  requirements  of  this  subpart  f, 
the  provisions  of  paragraphs  (b)  and  (c) 
of  9  603.16  will  apply  for  the  purposes  of 
effecting  compliance  with  the 
requirements  of  section  303(i)(l)  and  (2) 
of  the  Social  Security  Act  as  provided  in 
this  subpart  J.  except  that  any  action 
under  this  section  shall  be  based  upon 
section  303(i)(3)  of  the  Act.  9  601.5(a)  of 
this  chapter,  and  this  subpart  ]. 
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Subpart  K— Disclosure  of  Infonnatton 
to  Public  Agencies  Under  the  Federal 
Unemployment  Tax  Act 

§603.100    PurpoM  and  application. 

(a)  Purpose.  (1)  In  general.  The 
regulations  in  this  subpart  K  implement 
section  3304(a)(16)  of  the  Federal 
Unemployment  Tax  Act  (26  U.S.C. 
3304(a)(16)).  which  requires  a  State 
agency  to  disclose  certain  wage 
information  contained  in  the  State 
agency's  records  to  a  State  or  political 
subdivision  thereof  administering  a 
State  plan  for  aid  and  services  to  needy 
families  with  children  approved  under 
part  A  of  title  IV  of  the  Social  Security 
Act.  for  purposes  of  determining  an 
individual's  eligibility  for  aid  or 
services,  or  the  amount  of  such  aid  or 
services. 

(2)  Cross-reference.  Disclosure  of 
information  required  by  this  subpart  K  is 
in  addition  to  the  disclosure 
requirements  of  subparts  C  and  L. 

(b)  Application.  This  subpart  K 
applies  only  to  a  State  agency. 

§603.101    Disclosurt  of  information. 

Each  State  agency  shall  disclose,  upon 
request,  to  any  public  agency  referred  to 
in  §  603.100  any  wage  information  (as 
determined  necessary  by  the  Secretary 
of  Health  and  Human  Services  in 
regulations)  contained  in  the  records  of 
the  Stale  agency. 

§603.102    Payment  of  costs. 

As  a  condition  for  receiving 
information  referred  to  in  S  603.101.  any 
public  agency  requesting  such 
information  shall  be  required  to 
reimburse  the  State  agency  for  all  costs 
incurred  in  making  any  such  disclosure, 
including  any  initial  start-up  costs.  Costs 
required  by  this  section  to  be 
reimbursed  shall  he  required  to  be 
calculated  and  paid  in  accordance  with 
paragraphs  (b)  and  (c)  of  S  60312. 

§  603  1 03    Safeguards  for  disclosed 
Information. 

Each  State  agency  shall  establish 
safeguards  as  are  determined  necessary 
by  the  Secretary  of  Health  and  Human 
Services  in  regulations  at  45  CFR  205.50. 

§  603.104    Agreements. 

(a)  Agreement  required.  Prior  to 
disclosing  information  as  required  by 
9  603.101.  each  State  agency  shall  enter 
into  a  written  agreement  with  any  public 
agency  referred  to  in  §  603.100  which 
intends  to  request  any  such  information, 
and  any  such  agreement  shall  accord 
with  the  requirements  of  §  603.14(b)  with 
respect  to  the  contents  of  such 
agreement.  For  purposes  of  this  subpart 
K.  the  provision  of  safeguards  as 
required  by  paragraph  (b)(6)  of  S  603.14 


refei-8  to  safeguards  established  under 
45  CFR  205.50. 

(b)  Breach.  The  provisions  of 
S  603.14(c)  shall  be  applicable  in  the 
case  of  any  breach  of  an  agreement 
referred  to  in  paragraph  (a)  of  this 
section. 

§603.105    Effectuating  conformity  and 
compliance. 

Pursuant  to  section  3304(c)  of  the 
Federal  Unemployment  Tax  Act  and 
9  601.5(a)  of  this  chapter,  whenever  the 
Secretary  of  Labor,  after  reasonable 
notice  and  opportunity  for  hearing  to  the 
State  agency  of  a  State,  finds  that  a 
State  law  fails  to  contain  each  of  the 
provisions  required  by  section 
3304(a)(16)  of  the  Federal 
Unemployment  Tax  Act  to  be  included 
therein,  or  has  failed  to  comply 
substantially  with  any  of  the  provisions 
of  such  section  or  this  subpart  K.  the 
Secretary  of  Labor  shall  make  no 
certification  under  section  3304(c)  of  the 
Act  to  the  Secretary  of  the  Treasury 
with  respect  to  such  State  as  of  October 
31  of  the  12-monfh  period  with  respect  to 
which  such  finding  is  made.  Section  3310 
of  the  Federal  Unemployment  Tax  Act 
shall  be  applicable  to  any  finding  made 
under  this  paragraph  (a). 

Subpart  L— Disclosure  of  Information 
to  Public  Agencies  under  tfie  Wagner- 
Peyser  Act 

§  603.1 10    Purpose  and  application. 

(a)  Purpose.  (1)  In  general.  The 
regulations  in  this  subpart  L  implement 
section  3(b)  of  the  Wagner-Peyser  Act, 
to  the  extent  that  such  section  requires  a 
State  agency  to  furnish  certain 
information  contained  in  the  State 
agency's  records  to— 

(i)  An  agency  of  the  State  or  political 
subdivision  thereof  administering  or 
supervising  the  administration  of  a  State 
plan  approved  under  part  A  of  title  IV  of 
the  Social  Security  Act, 

(ii)  A  State  or  local  agency  charged 
with  any  duty  or  responsibility  under 
any  program  or  activity  authorized  or 
required  under  part  D  of  title  IV  of  such 
Act.  and 

(iii)  Any  State  or  local  agency  (as 
defined  in  7  U.S.C.  2012(n)(l))  which  is 
charged  with  the  administration  of  the 
food  stamp  program  in  the  State  under 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  etseg.). 

(2)  Cross  references,  (i)  Part  A  of  title 
IV.  'The  disclosure  of  information 
required  by  clause  (l)(i)  of  this 
paragraph  (a)  is  in  addition  to  the 
disclosure  requirements  of  subparts  C 
andK. 

(ii)  Part  D  of  title  IV.  The  disclosure  of 
information  required  by  clf^use  (l)(ii)  of 


this  paragraph  (a)  is  in  addition  to  the 
disclosure  requirements  of  subparts  C. 
G. and  L 

(iii)  Food  stamp  program.  The 
disclosure  of  information  required  by 
clause  (l)(iii)  of  this  paragraph  (a)  is  in 
addition  to  the  disclosure  requirements 
of  subparts  C  and  F. 

(b)  Application.  This  subpart  L  applies 
only  to  a  State  agency. 

§  603.  Ill    Disclosure  of  information. 

Each  State  agency  shall  disclose,  upon 
request,  to  any  public  agency  referred  to 
in  9  603.110.  any  of  the  following 
information  contained  in  the  records  of 
the  State  agency — 

(a)  Whether  an  individual  is  receiving, 
has  received,  or  has  made  application 
for.  unemployment  compensation,  and 
the  amount  of  any  such  compensation 
being  received  by  such  individual. 

(b)  The  current  (or  most  recent)  home 
address  of  such  individual,  and 

(c)  Whether  an  individual  has  refused 
an  offer  of  employment  and,  if  so.  a 
description  of  the  employment  so 
offered  and  the  terms,  conditions,  and 
rate  of  pay  therefor. 

§  603. 1 1 2    Payment  of  costs. 

As  a  condition  for  receiving 
information  referred  to  in  §  603.111.  any 
public  agency  requesting  such 
information  shall  be  required  to 
reimburse  the  State  agency  for  all  costs 
incurred  in  making  any  such  disclosure, 
including  any  initial  start-up  costs.  Costs 
required  by  this  section  to  be 
reimbursed  shall  be  required  to  be 
calculated  and  paid  in  accordance  with 
paragraphs  (b)  and  (c)  of  9  603.12. 

§603.113    Safeguards  for  disclosed 
Information. 

Each  State  agency  shall  establish 
safeguards,  as  set  forth  in  §  603.13.  to 
insure  that  information  disclosed  as 
required  by  9  603.111  is  used  only  for  the 
purpose  for  which  the  information  was 
disclosed. 

§603.114    Agreements. 

(a)  Agreement  required.  Prior  to 
disclosing  information  as  required  by 

9  603.111.  each  State  agency  shall  enter 
into  a  written  agreement  with  any  public 
agency  referred  to  in  9  603.110  which 
intends  to  request  any  such  information, 
and  any  such  agreement  shall  accord 
with  the  requirements  of  9  603.14(b)  with 
respect  to  the  contents  of  such 
agreement. 

(b)  Breach.  The  provisions  of 

9  603.14(c)  shall  be  applicable  in  the 
case  of  any  breach  of  an  agreement 
referred  to  in  paragraph  (a)  of  this 
section. 
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§603.115    Effectuating  compliance. 

Whenever  the  Department  has  reason 
to  believe  that  a  State  or  State  agency 
has  failed  to  comply  substantially  with 
any  of  the  requirements  of  section  3(b) 
of  the  Wagner-Peyser  Act.  as  provided 
in  this  Subpart  L  for  the  purposes  of  the 
Federal-State  unemployment 
compensation  program,  the  provisions  of 
paragraphs  (b)  and  (c)  of  9  603.16  will 
apply  for  the  purposes  of  effecting 
compliance  with  the  requirements  of 
section  3(b)  of  the  Wagner-Peyser  Act 
as  provided  in  this  subpart  L,  except 
that  any  action  under  this  paragraph  (b) 
shall  be  based  upon  section  303(b)  of  the 
Social  Security  Act,  9  601.5(a)  of  this 
chapter,  and  this  subpart  L.  Section  304 
of  the  Social  Security  Act  shall  be 
applicable  to  any  finding  made  under 
this  paragraph  (b). 

Appendix  A  to  Part  603 — Memorandum  of 
Understanding  Between  The  Department  of 
Labor  and  the  Department  of  Health  and 
Human  Services 

I.  Purpose 

To  record  the  agreement  and 
understanding  between  the  Secretary  of 
Labor  and  the  Secretary  of  Health  and 
Human  Services  to  implement  section 
4S3(e)(3)  of  the  Social  Security  Act  (the  Act), 
and  assist  with  implementing  the 
requirements  of  section  303(h)  of  such  Act  (as 
amended  by  section  124  of  the  Family 
Support  Act  of  1988.  Pub.  L  100-485). 

II.  Background 

A.  Section  453  of  the  Social  Security  Act 
established  the  Federal  Parent  Locator 
Service  (FPLS).  within  the  Office  of  Child 
Support  Enforcement  (OCSE).  to  obtain  and 
transmit  information  to  authorized  persons 
(as  detmed  in  the  Act)  concerning  the 
whereabouts  of  any  absent  parent,  to  be  used 
to  locate  such  parent  for  the  purpose  of 
enforcing  support  obligations. 

B.  Section  124(a)  of  the  Family  Support  Act 
of  1988  amended  section  453(e)  by  adding  a 
new  paragraph  (3).  which  requires  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  to  enter  into  an 
agreement  to  provide  the  FPLS  with  prompt 
access  to  wage  and  unemployment 
compensation  claims  information  maintained 
for  or  by  the  Department  of  Labor  (DOL)  or 
the  State  Employment  Security  Agencies 
(SESAs). 

C.  Section  124(b)  of  the  Family  Support  Act 
of  1988  amended  section  303  of  the  Social 
Security  Act  by  adding  a  new  subsection 
(h)(l].  which  reads  as  follows: 


*  *  *  "The  State  agency  charged  with  the 
administration  of  the  State  law  shall  take 
such  actions  (in  such  manner  as  may  be 
.  provided  in  the  agreement  between  the 
Secretary  of  Health  and  Human  Services  and 
the  Secretary  of  Labor  under  section 
453te)(3))  as  may  be  necessary  to  enable  the 
Secretary  of  Health  and  Human  Services  to 
obtain  prompt  access  to  any  wage  and 
unemployment  compensation  claims 
information  (including  any  information  that 
might  be  useful  in  locating  an  absent  parent 
or  such  parent's  employer)  for  use  by  the 
Secretary  of  Health  and  Human  Services,  for 
purposes  of  section  453.  in  carrying  out  the 
child  support  enforcement  program  under 
title  IV." 

D.  The  amendments  made  by  section  124 
become  effective  on  the  first  day  of  the  first 
calendar  quarter  which  t>egin8  1  year  or  more 
after  the  date  of  enactment  of  the  Family 
Support  Act  of  1988.  except  that  the 
Secretaries  of  Labor  and  Health  and  Human 
Services  are  directed  to  enter  into  the 
agreement  required  by  section  453(e)(3)  not 
later  than  90  days  after  date  of  enactment. 

E.  This  Memorandum  of  Understanding 
constitutes  the  formal  agreement  required  by 
section  453(e)(3),  and  sets  forth  the 
responsibilities  of  both  Departments  and  the 
SESAs  under  section  303(h)(l]. 

III.  Understandings 

A.  The  Secretaries  agree  that,  pursuant  to 
section  303(h)(1),  the  only  information  that 
may  be  requested  under  this  agreement  and 
the  agreement  with  any  SESA  is  wage  and 
unemployment  compensation  claims 
information  in  the  records  of  the  SESA  and 
any  other  information  in  the  records  of  the 
SESA  that  might  be  iiseful  in  locating  an 
bbsent  parent  or  such  parent's  employer. 

B.  The  Secretaries  a^ee  that  the  OCSE, 
with  the  assistance  of  DOL.  will  enter  into 
specific  written  agreements  with  each  SESA. 
Such  agreements  will  include  provisions: 

(1)  The  purpose  for  which  the  information 
is  requested; 

(2)  The  specific  information  requested: 

(3)  How  the  information  will  be  requested. 
Including  the  request  and  response  formats: 

(4)  The  maximum  number  of  records  to  be 
included  in  each  request: 

(5)  Request  and  response  schedules: 

(6)  Provisions  for  reprocessing  requests: 
(7]  Cost  of  responding  to  requests: 

(8)  Reimbursement  procedures: 

(9)  Provisions  for  safeguarding  and 
protecting  confidentiality  of  requests  and 
responses,  and  limiting  use  or  redisclosure  of 
information  to  purposes  authorized  by  law: 
and 

(10)  Provisions  for  notification  by  OCSE  for 
appropriate  action  by  DOL  of  any  SESA's 
failure  to  provide  prompt  access  to  wage  and 


unemployment  compensation  clHims 
information. 

C.  The  Secretaries  agree  that  the  OCSE  will 
protect  the  confidentiality  of  the  information 
obtained  under  the  terms  of  this  agreement 
against  unauthorized  access  or  redisclosure 
while  under  the  control  of  OCSE.  The  OCSE 
will  require  each  State  to  submit  an  annual 
ceriification  that  the  information  obtained 
pursuant  to  this  agreement  will  only  be  used 
for  child  support  enforcement  purposes  and 
that  such  information  will  t>e  safeguarded. 

D.  The  Secretaries  agree  that  the  OCSE  will 
enter  into  a  written  agreement  with  a  SESA 
to  act  as  OCSE's  agent  in  establishing  an 
arrangement  with  a  contractor  coordinating 
the  data  exchange  between  SESAs  for  the 
purpose  of  facilitating  the  exchange  of  data 
between  the  FPLS  and  the  SESAs. 

E.  The  Secretaries  agree  that  the  OCSE  will 
make  a  reasonable  effort  to  ensure  that 
requests  for  information  pertain  to  absent 
parents  who  no  longer  work  or  reside  in  the 
State  requesting  locate  information  through 
FPLS. 

F.  The  Secretaries  agree  that  OCSE  will 
notify  DOL  in  writing  of  any  SESAs  failure  to 
provide  prompt  access  to  wage  and 
unemployment  compensation  claims 
information  as  required  under  this  agreement 
and  the  agreement  between  the  SESA  and 
OCSE.  and  DOL  will  take  appropriate  action 
pursuant  to  section  303(h)(2)  of  the  Act. 

G.  The  Secretaries  agree  that  the 
Department  of  Health  and  Human  Services 
(DHHS)  will  implement  procedures  that 
provide  for  the  timely  payment  by  the  DHHS 
to  each  SESA  of  all  costs  incurred  in 
providing  wage  and  unemployment 
compensation  claims  information  in 
accordance  with  this  agreement  and  the 
agreement  between  the  OCSE  and  the  SESA. 

H.  The  Secretaries  agree  that  OCSE  will 
reimburse  the  appropriate  SF5A  for  any  costs 
incurred  by  the  SESA  in  implementing  an 
agreement  with  OCSE. 

This  agreement  was  effective  as  of  |anuar>' 
11. 1989. 
Department  of  Lattor. 

Dated:  lanuary  18, 1989. 
Roberts  T.  |ones. 
Assistant  Secretary  of  Labor. 

Department  of  Health  and  Human  Services. 

Dated:  )anuary  23. 1989. 
Wa>-ne  A.  Stanton, 
Director.  Child  Support  Enforcement 
Administrator.  Family  Support 
Administration. 

(FR  Doc.  92-6381  Filed  3-20-92:  8:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I0PPTS-S31S1;  FRL  4052-«l 

Premanufacture  Notices;  Monthly 
Status  Report  for  JANUARY  1992 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (FMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
JANUARY  1992. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  Public  Docket  Office  NE-G004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  p.m.  and  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

ADDRESSES:  Written  comments, 
identified  with  the  document  control    . 
number  ••(OPPTS-53151)"  and  the 
specific  PMN  and  exemption  request 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agenc  y.  401  M 
St..  SW.,  rm.  L-lOO,  Washington.  DC 
20460,  (202)  260-1532. 

FOR  FURTHER  INFORMATION  CONTACT 

David  KImg.  Actmg  Director. 
Environmental  Assistance  Division  (TS- 
799),  OfHce  of  Pollution  Prevention  and 
Toxics.  Hnvironmental  Protection 
Agency,  rm.  E-545.  401  M  St.,  SW.. 
Washington,  DC  20460  (202)  260-3725. 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  )ANUARY:  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  |ANUARY;  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  JANUARY:  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture  during  JANUARY;  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.Therefore.  the 
JANUARY  1992  PMN  Status  Report  is 
being  published. 


Dated:  March  17. 1992. 
Slevao  Newburg-Rinn. 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics.. 

Premanufacture  Notice  Monthly  Status 
Report  for  JANUARY  1992. 

I.  1 17  I'rcmanufitclurr  nuticcs  and  exemption 
rrtfiiPsiK  rof't'ived  duriiif;  itn-  month: 


PMN  No. 


92-0370 
92-0374 
92-0378 
92-0382 
92-0306 
92-ai90 
92-0394 
92-0398 
92-0402 
92-0406 
92-0410 
92-0414 
92-0418 
92-0422 
92-0428 
92-0430 
92-0434 
92-0438 
92-0442 
92-0446 
92-0451 
92-0455 
92-0459 
92-0463 
92-0467 
92-0471 
92-0084 
92-0068 
92-0092 
92-0006 


92-0371 
92-0375 
92-0379 
92-0383 
92-0387 
92-0391 
92-0395 
92-0399 
92-0403 
92-0407 
92-0411 
92-0415 
92-0419 
92-0423 
92-0427 
92-0431 
92-0435 
92-0439 
92-0443 
92-0448 
92-0452 
92-0456 
92-0460 
92-0464 
92-0466 
92-0081 
92-0065 
92-0069 
92-0093 


92-0372 
92-0376 
92-0380 
92-0384 
92-0388 
92-0392 
92-0396 
92-0400 
92-0404 
92-0406 
92-0412 
92-0416 
92-0420 
92-0424 
92-0428 
92-0432 
92-0436 
92-0440 
92-0444 
92-0449 
92-0453 
92-0457 
92-0461 
92-0465 
92-0469 
92-0082 
92-0086 
92-0090 
92-0094 


92-0373 
92-0377 
92-0381 
92-0385 
92-0389 
92-0393 
92-0397 
92-0401 
92-0405 
92-0409 
92-0413 
92-0417 
92-0421 
92-0425 
92-0429 
92-0433 
92-0437 
92-0441 
92-0445 
92-0450 
92-0454 
92-0458 
92-0462 
92-0466 
92-0470 
92-0083 
92-0087 
92-0091 
92-0095 


II.  .3:19  HrrmanufiM-turp  notii-es  rwi'ivwl 
prrviouKly  and  *X.\\\  undor  n-vipw  at  the  end  of 
the  monlh: 


PMN  No. 


83-0237 
85-1184 
86-1607 
87-1872 
88-1273 
88-1753 
88-1982 
88-2000 
86-2196 
88-2229 
88-2518 
89-ai96 
8&-0721 
89-0637 

IMlW    \FTful9 

89-1062 
90-0159 
90-0249 
90-0263 
9O-0S58 
90-0608 
90-1320 
90-1422 
90-1  .S30 
90-1624 
90-1720 


85-0433 
86-0066 
87-0105 

88-1274 
86-1937 
88-1984 
88-2001 
86-2212 
88-2230 
88-2529 
89-0538 
89-0770 
89-0667 
89-0963 
90-0002 
90-0211 
90-0260 
90-0372 
90-0564 
90-1280 
90-1321 
90-1527 
90-1531 
90-1635 
90-1722 


85-0612 
86-1315 
87-0;f23 
88-1271 
86-1460 
86-1938 
88-1985 
88-2100 
88-2213 
88-2236 
89-0254 
89-0632 
89-0775 
89-0957 
89-1038 
90-0009 
90-0237 
90-0261 
90-0441 
90-0581 
90-1318 
90-1322 
90-1528 
90-1564 
90-1687 
90-1723 


P  85-0619 
P  86-1469 
P  87-0502 
86-1272 
88-1682 
86-1980 
86-1999 
88-2160 
88-2228 
88-2464 
89-0321 
8»-0e76 
89-0636 
8»-0958 
89-1058 
90-0158 
90-0248 
90-0282 
90-0550 
90-0603 
90-1319 
90-1358 
90-1529 
90-1592 
90-1718 
90-1745 


P  90-1840 
P  90-1964 
P  91-0101 
P  91-0109 
91-0113 
91-0230 
91-0242 
91-0246 
91-0328 
91-0465 
91-0469 
91-0487 
91-0514 
91-0572 
91-0665 
91-0701 
91-0626 
91-0902 
91-0914 
91-0940 
91-1009 
91-1013 
91-1017 
91-1021 
91-1025 
91-1029 
91-1033 
91-1037 
91-1041 
91-1045 
91-1049 
91-1053 
P  91-1057 
P  91-1061 
91-1065 
91-1069 
91-1073 
91-1116 
91-1161 
91-1206 
91-1280 
91-1289 
91-1321 
91-1328 
91-1367 
91-1372 
91-1392 
91-1456 
92-0003 
92-0034 
92-0046 
92-0066 
92-0159 
92-0210 
92-0245 
92-0249 
92-0278 
92-0314 


90-1893 
90-1965 
91-0102 
91-0110 
91-0118 
91-0231 
91-0243 
91-0247 
91-0356 
91-0466 
91-0470 
91-0490 
91-0521 
91-0584 
91-0666 
91-07,32 
91-0827 
91-0903 
91-0915 
91-0941 
91-1010 
91-1014 
91-1018 
91-1022 
91-1026 
91-1030 
91-1034 
91-1038 
91-1042 
91-1046 
91-1050 
91-1054 
91-1058 
91^1062 
91-1066 
91-1070 
91-1074 
91-1117 
91-1163 
91-1210 
91-1281 
91-1297 
91-1322 
91-1346 
91-1366 
91-1379 
91-1394 
91-1464 
92-0031 
92-0035 
92-0063 
92-0129 
92-0168 
92-0217 
92-0246 
92-0250 
92-0283 
92-0315 


90-1937 
91-0004 
91-0107 
91-0111 
91-0222 
91-0232 
91-0244 
91-0248 
91-0442 
91-0467 
91-0471 
91-0501 
91-0532 
91-0619 
91-0688 
91-0763 
91-0831 
91-0905 
91-0934 
91-0968 
91-1011 
91-1015 
91-1019 
91-1023 
91-1027 
91-1031 
91-1035 
91-1039 
91-1043 
91-1047 
91-1051 
91-1055 
91-1059 
91-1063 
91-1067 
91-1071 
91-1075 
91-1118 
91-1190 
91-1243 
91-1282 
91-129P 
91-1323 
91-1361 
91-1369 
91-1384 
91-1409 
92-0001 
92-0032 
92-0036 
92-0066 
92-0156 
92-0169 
92-0233 
92-0247 
92-0251 
92-0294 
92-0320 


90-1965 
91-0051 
91-0108 
91-0112 
91-0228 
91-0233 
91-0245 
91-0288 
91-0464 
91-0468 
91-0472 
91-0503 
91-0548 
91-0659 
91-0689 
91-0818 
91-0853 
91-0912 
91-0939 
91-1000 
91-1012 
91-1016 
91-1020 
91-1024 
91-1028 
91-1032 
91-1036 
91-1040 


P  91-1044 


91-1048 
91-1052 
91-1056 
91-1060 
91-1064 
91-1068 
91-1072 
91-1077 
91-1131 
91-1191 
91-1279 
91-1283 
91-1299 
91-1324 
91-1364 
91-1371 
91-1386 
91-1418 
92-0002 
92-0033 
92-0044 
92-0067 
92-0157 
92-0177 
92-0244 
92-0248 
92-0266 
92-0306 
92-0329 


P  92-0341  P  92-0343  P  92-0344 


III.    150  Prenianiifarture  noti<r<!  and 
exemption  request  for  which  the  notioe  n*vi»'\v 
period  has  end(>d  diiring  the  month.  (Expiration 
of  the  notice  review  period  does  not  sipiifv  that 
the  ehemii-al  has  been  added  to  the  invenlon'). 


PMN  No. 


91-0064 
91-1232 
91-1305 
92-0028 
92-0047 
92-0052 
92-0056 
92-0060 


91-0600 
91-1233 
91-1347 
92-0042 
92-0049 
92-0053 
92-0057 
92-0061 


91-1173 
91-1234 
91-1422 
92-0045 
92-0050 
92-0054 
92-0056 
92-0062 


91-1231 
91-1235 
91-1423 
92-0046 
92-0051 
92-0055 
92-0059 
92-0064 


Federal  Register  /  Vol.  57.  No.  56  /  Monday.  March  23.  1982  /  Notices 


10fM» 


92-0065 
92-0072 
92-0076 
92-0080 
92-0084 
92-0068 
92-0092 
92-0096 
92-0100 
92-0104 


92-0069 
92-0073 
92-0077 
92-0081 
92-0085 
92-0089 
92-0093 
92-0097 
92-0101 
92-0105 


92-0070 
92-0074 
K-0078 
92-0082 
92-0086 
92-0090 
92-0094 
92-0098 
92-0102 
92-0106 


92-0071 
92-0075 
92-0879 
92-0083 
92-0067 
92-0091 
92-0095 
92-0099 
92-0103 
92-0107 


P  92-0108 
P  92-0112 
P  92-0116 
P  92-0120 
P  92-0124 
P  92-0128 
P  92-0133 
P  92-0137 
P  92-0141 
P  92-0145 


92-0100 
92-0113 
92-0117 
92-0121 
92^0125 
92-0130 
92-0134 
92-0138 
92-0142 
92-0146 


92-0110 
92-0114 
92-0118 
92-0122 
92-0126 
92-0131 
92-0135 
92-0139 
92-0143 
92-0147 


9^-0111 
92-0115 
92-0119 
92-0123 
92-0127 
92-0132 
92-0136 
92-0140 
92-0144 
92-0148 


92-0149 
92-0153 
92-0160 
92-0164 
92-0170 
92-0174 
92-0232 
92-0077 
92-0061 
92-0085 


92-0150 
92-0154 
92-0161 
92-0165 
92-0171 
92-0175 
92-0074 
92-0078 
92-0082 


P  92-0151 
P  92-0155 
P  92-0182 
P  92-0166 
P  92-0172 
P  92-0176 

Y  62-0075 

Y  92-0079 

Y  92-0083 


P  92-0152 
P  92-0158 
P  92-0163 
P  92-0)87 
P  92-0173 
P  92-017S 

Y  92-0078 

Y  82-0080 

Y  92-0084 


Y  92-0086 


IV.  84  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  ^Aanufacture 


PMN  No. 


Wentily/Ganenc  Name 


Data  of 


P  84-0660 

P  86->014 

P  86-1015 

P  88-0316 

P  86-0605 

P  88-0783 

P  88-0831 
P  86-2193 

P  88-2495 

P  89-0451 

P  89-0621 

P  89-1081 

P  90-0294 

P  90-0559 

P  90-0662 
P  90-1230 

P  90-1358 

P  90-1533 

P  90-1596 

P  90-1597 

P  90-1596 

P  90-1625 

P  90-1682 

P  90-1685 

P  90-1707 

P  90-1865 

P  90-1924 

P  90-1927 

P  91-0021 

P  91-0065 

P  91-0211 
P  91-0257 

P  91-0332 

P  91-0365 

P  91-0366 


G  Substituted  aiyt  olefin. 

G  Substituted  phospttme  oaide. ... 


G  SutetitLted  phosphine  oxide.. 


G  Substituted  cyciohexyialkenona.. 


G  Substituted-pftenyt-afo-alkyt  phenol.  ._ 
6  Mono  sut>stituted  aromatic  aldehyde. . 


Phenol.  4.4-.<9«-lluo»e»v-9-y«dene)bi»- 

G  Substituted  carboxyliG  add.  akane  diol  polyester.. 


G  Fluorochloroolefin  copolymer 

G  Silicone-imide  blacfc  copolymer^ 


G  Substituted  hetaropolyGycltc  sullonic  acid,  compound  Mth  alKanotamina. . 


G  Reaction  product  of  alKyi  cartxwylic  acids/alkane  pdyols  polyester  with  an  acrylate  prepoiymer. 

G  NCO  terminated  urethane „ „ _..„ _ 

1  -{1  -MethytbutoxyH-behzenamine  hydrochtoride 

G  Substituted  epoxy  resin _ „ _ 

G  AcrylK  cxjpolymers  and  salts  thereof,  siyrerte/acrylic  copolymers  and  salts  thereof 


February  9.  1988. 
November  21, 
1981. 

1991. 
Now«nbar'20, 
1991. 

1081. 
Deoember  1, 

1981. 
Auguat  27.  1989. 
Oaoainbar22. 

1968. 
lOMmt] 

1991. 
loMmli 

1081. 

OWnv 

1991. 

1991. 

laoafvit] 
1901. 


Cydohexanecartxinitrile,  1,3,3-trimethyl-5-0)iO; _ _.. 

G  Modeled  olefln-tMsad  polymer _ _. _ 

G  Aryloxy  substituted  alhanoic  add,  atkOMypt>enyl  hydrazide. 

G  Acrytoxy  substituted  alkanoyl  chloride.! 

G  (Aryt6ulfony<)aryioMy  sut3stituled  alkanoic  add,  alkoxyphenylhydrazide.. 

G  Cartwxylic  add  derivatives  of  polyoxyalKylenes 

G  Styrenated  pofyacryiate  polymethacrylate „ 

G  Nonionic  surfactant- „ _ 

G  Metal  cai+ionyl  carboxy'ate..- 

G  Metal  a'kyt  chloride __ „ 


Siloxanes  and  silicone,  di-me,  hydrogen  terminated,  reaction  products  with  polyettiylene-poiypropylene  glycol,  mono  alkyl  ether. 

succinates.. 
G  Ruoroolefin  copolymer .-. _ „ 


G  Crossllnked  polymer „ „_ 

3.9-Bts<2,4.6-tn-t-butyfpheno)(y)-2.4.8.l0-tetroxa-3.9-diphosphaspiro(5.S)ur)decan«.. 


G  Caprolactone  modified  polyester  resin. . 
G  Watertorne  polyurethaTe 


G  Aryl  polyamideurea. 

G  Fluorinated  suJtonimide 

G  Tan  oil  fatty  acids,  ester  with  disubstituted  triol 


22. 

20. 
1. 

18. 
18. 

6. 

1981. 
Odobor  27.  1981. 
November  27. 

1981. 
November  15. 

1081. 
Oeoember  16, 

1081. 
November  25, 

1081. 
November  7, 

1081. 
November  7, 

1081. 
Nov9fTitMr  26, 

1991. 
December  20, 

1981. 
November  13, 

1081. 
Novamoer  21. 

1081. 
November  25. 

1081. 
November  13. 

1981. 
November  22. 

1081. 
Oeoember  4. 

1081. 
November  13, 

1081. 
January  3.  1992 
November  20. 

1901. 
NoiMmber  14. 

1001. 

All        1   ■■>     I        ^^ 

nownw  0>, 

1901. 
Oeoamtier  18. 

1091 
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IV.  84  Chemical  Substances  for  Wh»ch  EPA  Has  Received  Notices  Of  Commencement  To  Manufacture— Continued 


PMNNO. 


P  91-0419 

P  91-0451 

P  91-0518 

P  91-0573 

P  91-0596 

P  91-0620 

P  91-0691 

P  91-0731 
P  91-0740 

P  91-0965 

P  91-0963 
P  91-1095 

P  91-1099 

P  91-1132 

P  91-1133 

P  91-1134 

P  91-1135 

P  91-1136 

P  91-1137 

P  91-1138 

P  91-1139 

P  91-1140 

P  91-1166 

P  91-1205 

P  91-1206 

P  91-1211 

P  91-1254 

P  91-1257 

P  91-1276 

P  91-1309 

P  91-1315 

P  91-1331 

P  91-1336 

P  91-1337 

P  91-1346 

P  91-1348 

P  91-1351 

P  91-1356 

P  91-1376 

P  91-1380 


klentity/G«n6nc  Name 


Oateof 

Commencement 


G   Ao«  aod.   polymer  «Mth   l.6-nex«nedwl.   neopeotylgtycol.  cyetoalkwiwJiol  alM  amine,  cycloalhaneamine.  4.4^t>ethy»ene  |  Octobef  3.  1991 

bts(cvckyi«xvl  «ocyanated)  and  propanoic  ac«J.  3-hy<JrOKy-2(hydro«y  melhyl)2-methyt . 
G  Alkyl  hydroxytamme — ••• 


G  Substituted  aH>y1  amide 

G  Ethytene-srioxane  copotymer.. 


December  16. 

1991 
November  3. 

1991. 
December  13. 

1991. 


G  Epondized  copolymer  ol  phenol  and  subsuiuted  pnenol ._ - J  Novemtwr  7. 


Q  Polyester  polyurathane. 
G  Fkioroalkyl  tilane 


Alpha,  omega  b«(2-hvdroxyethylO(y)per(luoropo4>oxyalKane. 
G  Acid  functional  polyester 


Q  Castor  oil-tall  poiyoi  aikyd  ream. . 


G  Reactioo  product  ol  adiphahc  dKSOcyanate.  polycaprolactone  polyd.  and  alkyl  hydroxy  acrylala... 

G  Metal  complex 

G  Acrylale/acrylamido  denvative  copolymer 


G  Styrene  acryhc  polyeieclroiyie  amine  salt 

G'Styrarta  acryhc  pdyelectrolyie  amine  salt 

G  Styrene 

G  Styrena 

G  Styrene. 

G  Styrerte — • 

Q  Styrene 

G  Slyrerw 

G  Styrena .'. 

G  Polyester  polyurelhane „ 

G  SutMtituted  polyoxyalkylated  aromatic  amine  methyhum  salt  . 

G  Vmyl  ett>er  termmated  urethane 

Q  Disubstituted  benzene  sulfonic  acid  salt 

G  Crosslinkod  rubber 

G  Polyimide  reswi „ 

G  Unsaturated  polyester 

G  High  solids  long-oil  alKyd  ream* ™ 

Organosiline , 

Q  PtK>sphosale-alkar>olamir>e  ester  polymer 

G  Hydroxy-termmatod  poiyuretfiane ^.■.., 

G  Isocyanate-torminated  poiyuretfiane 

EtfutfKJl.  2.2  (fiexyltminoldi- 

G  Polyether  silane 


1991. 
November  19. 

1991. 
Decembers. 

1991. 
December  6. 

1991. 
December  8. 

1991. 
December  1. 

1991. 
November  18, 

1991 
December  18, 

1991 
December  18. 

1991. 
December  4. 

1991. 
December  10. 

1991. 

G  Polyester : - i  Decembers, 

1991 

G  Vinyl  acetate /acrylic  copolymer •■ — ~ ■!  November  27. 

1991 


Decemt>er  4. 

1991. 
September  11, 

1991  r 

October  21.  1991. 
November  25. 

1991 
November  18. 

1991 
October  28.  1991 
November  12, 

1991 
November  21. 

1991 
November  2S. 

1991 
November  25. 

1991 
November  25. 

1991 
November  25. 

1991. 
November  25. 

1991 
November  25. 

1991 
November  25, 

1991 
November  25. 

1991 
November  25. 

1991. 
December  3. 

1991. 
November  12. 

1991 
November  13. 

1991. 
November  15. 


G  Reaction  products  of  diisocyanate.  polyol  and  glycol  ether 
G  Ethylene  viriyl  acetate  copolymer _ 


December  14. 

1991 
December  3, 

1991 
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■  IV.  84  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Continued 


PMNNo. 


Iderrtity/Generic  Name 


Drteol 

CommoTKemont 


P  91-1411     G  RosHvmodified  pher>olic  resin.. 


P  91-1425  G  Rmg-mtrogen  modified  block  poiyether-polyester  isocyanate  adduct.. 
P  91-1426  G  Ring-nitrogen  modified  block  polyether-polyester  isocyanate  adduct.. 
P  91-1452    G  Substltuted-substituted-sut)stituted-benzene  polymer 

Y  88-0189  !  G  Unsaturated  polyester  diol 

Y  91-0238     G  Polyvinyl  acetal 

Y  92-0016    G  Cartxjxylatad  acrylic  polymer  salt _.. 


Y  92-0032 

Y  92-0051 


G  Modified  polyalkylene  terephathalate.. 
G  Unsaturated  polyester  resin 


December  19. 

1991 
December  30. 

1991. 
December  30, 

1991. 
December  31. 

1991 
November  19, 

1991 
November  18. 

1991. 
December  12, 

1991. 
December  2, 

1991 
December  16. 

1991. 


V.  28  i'n>iii:)iiufiictun>  iioiici's  for  which  the 
p<>rii>d  has  bi'i'll  siispiMlded. 

PMN  No. 


P  9(M)581 
P  91-1367 
P  91-1423 
P  92-0067 
P  92-0157 
P  92-0244 


P  90-1720 
P  91-1368 
P  91-1439 
P  92-0068 
P  92-0159 
P  92-0245 


90-1722 
91-1369 
92-0063 
92-0131 
92-0168 
92-0246 


90-1723 
91-1422 
92-0066 
92-0156 
92-0177 
92-0247 


P  92-0248  P  92-0249  P  92-0250  P  92-0251 

|FR  Doc.  92-6676  Filed  3-20-92:  8:45  am| 
BiixiNG  CODE  asao-so-F 
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DEPARTMEMT  OF  TRANSPORTATION 

|Dock«tNo.PDA-2l 

National  Tank  Truck  Carriers,  Inc^ 
Application  for  Preemption 
Determination  Concerning  a 
Massachusetts  Statute  Requiring  an 
Audible  Warning  Device  on  Bulk  Tank 
Vehicles  or  Trailers  Used  To  Deliver 
Gasoline  or  Ottier  Flammable  Materials 

AOENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Public  notice  and  invitation  to 
comment. 

SINNMARV:  The  National  Tank  Truck 
Carriers.  Inc.  has  applied  for  an 
administrative  determination  whether  a 
Massachusetts  statute,  requiring  an 
audible  reverse-gear  warning  system  on 
tank  trucks  and  trailers  used  to  deliver 
gasoline  or  other  flammable  materials,  is 
preempted  by  the  hazardous  Materials 
Transportation  Act  (HMTA). 
DATES:  Comments  received  on  or  before 
May  8. 1992.  and  rebuttal  comments 
received  on  or  before  June  30. 1992.  will  - 
be  considered  before  an  administrative 
ruling  is  issued  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  Research  and  Special  Programs 
Administration.  Rebuttal  comments  may 
discuss  only  those  issues  raised  by 
comments  received  during  the  initial 
comment  period  and  may  not  discuss 
new  issues. 

Aooncsses:  The  application  and  any 
commetns  received  may  be  reviewed  in 
the  Dockets  Unit.  Research  and  Special 
Programs  Administration,  room  8421. 
Nassif  Building.  400  Seventh  Street  SW., 
Washington.  DC  20590-0001.  Telephone: 
(202)  366-5046.  Fax  number:  (202)  366- 
3753.  Comments  and  rebuttal  comments 
on  the  application  may  be  submitted  to 
the  Dockets  Unit  at  the  above  address, 
and  should  include  the  Docket  Number 
(PDA-2).  Three  copies  are  requested.  A 
copy  of  each  comment  and  rebuttal 
comment  must  also  be  sent  to  Mr. 
Clifford  J.  Harvison.  President.  National 
Tdnk  Truck  Carriers.  Inc..  2200  Mill 
Road.  Alexandria.  VA  22314  and  to  Mr. 
lerold  A.  Gnazzo.  Registrar.  Registry  of 
Motor  Vehicles.  100  Nashua  Street. 
Doston,  MA  02114.  A  certification  that  a 
copy  has  been  sent  to  each  person  must 
also  be  included  with  the  comment.  (The 
following  format  is  suggested:  "I  hereby 
certify  that  copies  of  this  comment  have 
lieen  sent  to  Messrs.  Harvison  and 
CoHzzo  at  the  addresses  specified  in  the 
Federal  Register") 

FOM  FUKTHCR  INf OmUATION  CONTACT: 
Edward  H.  Bonekemper.  III.  Assistant 
Chief  Counsel  for  Hazardous  Materials 
Safety.  Office  of  the  Chief  Counsel. 


Research  and  Special  Programs 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590-0001.  telephone 
number  202-366-4400, 
•UPPLEMCNTAftV  INFORMATION: 

1.  Background 

The  preemption  provisions  of  the 
Hazardous  Materials  Transportation 
Act  (HMTA).  49  App.  U.S.C.  1801  et  seg.. 
were  amended  by  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990  (HMTUSA).  Public 
Law  101-615.  The  Research  and  Special 
Programs  Administration's  (RSPA's) 
regulations  have  been  revised  to  reflect 
these  changes.  56  FR  8616  (Feb.  28. 1991): 
56F)»15510(Apr.  17. 1991). 

With  two  exceptions  (discussed 
below),  section  105(a)(4)  of  the  HMTA 
(49  App.  U.S.C.  1811(a)(4)).  preempts 
"any  law.  regulation,  order,  ruling, 
provision,  or  other  requirement  of  a 
State  or  political  subdivision  thereof  or 
an  Indian  Tribe"  which  concerns  a 
"covered  subject"  and  "is  not 
substantively  the  same"  as  any 
provision  of  the  HMTA  or  any 
regulation  under  that  provision 
concerning  that  subject.  The  "covered 
subjects"  are  defmed  in  section  105(a)(4) 
as: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials. 

(ii)  The  packing,  repacking,  handling, 
labeling,  m^irking,  and  placarding  of 
hazardous  materials. 

(iii)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents. 

(iv)'The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  materials. 

(v)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 

RSPA  has  issued  a  Notice  of  Proposed 
Rulemaking  proposing  a  specific 
definition  for  the  term  "substantively  the 
same."  56  FR  36992  (Aug.  1. 1991). 

In  addition,  section  105(b)(4)  of  the   r' 
HMTA.  49  app.  U.S.C.  1804(b)(4). 
addresses  the  preemption  standards  for 
hazardous  materials  highway  routing 
requirements.  The  Secretary  of 
Transportation  has  delegated 
responsibility  for  those  highway  routing 
is8ue$.  including  the  issuance  of 
preemption  determinations  on  highway 
routing  issues,  to  the  Federal  Highway 


Administration.  56  FR  31343  (July  10.  ' 
1991). 

Finally,  section  112(a)  of  the  HMTA. 
49  App.  U.S.C.  1811(a),  provides  that, 
with  two  exceptions  discussed  below. 
State,  political  subdivision  and  Indian 
tribe  requirements  not  covered  by  those 
Section  105(a)  or  (b)  provisions  are 
preempted  if^ 

(1)  Compliance  with  both  the  State  or 
political  subdivision  or  Indian  Tribe 
requirement  and  any  requirement  of  (the 
HMTA)  or  of  a  regulation  issued  under 
(the  HMTA)  is  not  possible,  (or) 

(2)  The  State  or  political  subdivision 
or  Indian  tribe  requirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accomplishment  and  execution  of  (the 
HMTA)  or  the  regulations  issued  under 
(the  HMTA)  *   *  *. 

As  indicated  in  the  preamble  to  the 
final  regulation  implementing  the 
HMTUS,^  preemption  provisions.  56  FH 
at  8617  (Feb,  28, 1991).  Section  112 
codifies  the  "dual  compliance"  and 
"obstacle"  standards  which  RSPA 
previously  had  adopted  by  regulation 
and  used  in  issuing  its  advisory 
inconsistency  rulings. 

The  two  exceptions  to  preemption 
referred  to  above  are  for:  (1)  State,  local 
or  Indian  tribe  requirements  "otherwise 
authorized  by  Federal  law"  and  (2) 
State,  local  or  Indian  tribe  requirements 
for  which  preemption  has  been  waived 
by  the  Secretary  of  Transportation. 

All  of  the  above-described  preemption 
standards  are  in  RSPA's  regulations  at 
49  CFR  107.202. 

Section  112(c)  of  the  HMTA  provides 
for  issuance  of  binding  preemption 
determinations  to  replace  the  advisory 
inconsistency  rulings  previously  issued 
by  RSPA.  Any  directly  affected  person 
may  apply  for  a  determination  whether 
a  State,  political  subdivision  or  Indian 
tribe  requirement  is  preempted  by  the 
HMTA.  Notice  of  the  application  must 
be  published  in  the  Federal  Register, 
and  then  the  applicant  is  precluded  from 
seeking  judicial  relief  on  that  issue  for 
180  days  after  the  application  or  until 
the  preemption  determination  is  issued, 
whichever  occurs-first.  A  party  to  a 
preemption  determination  proceeding 
may  seek  judicial  review  of  the 
determination  in  U.S.  district  court 
within  60  day  after  the  determination 
becomes  final. 

The  Secretary  of  Transportation  has 
delegated  authority  to  issue  preemption 
determinations,  except  for  those 
concerning  highway  routing  issues,  to 
RSPA.  56  FR  31343  (July  10. 1991). 
RSPA's  Associate  Administrator  for 
Hazardous  Materials  Safety  will  issue 
those  determinations.  RSPA's 
regulations  concerning  preemption 
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determinations  were  issued  on  February 
28, 1991  (56  FR  8616),  and  are  at  49  CFR 
107.203-21  and  107,227, 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause  of  the 
Constitution  or  under  statutes  other  than 
the  HMTA  unless  it  is  necessary  to  do 
so  in  order  to  determine  whether  a 
requirement  is  "otherwise  authorized  by 
Federal  Law,"  A  State,  local  or  Indian 
tribe  requirement  is  not  "otherwise 
authorized  by  Federal  law"  merely 
because  it  is  not  preempted  by  another 
Federal.statute,  Colorado  Pub.  Utilities 
Comm'n  v  Harmon,  No.  89-1288  (10th 
Cir.  Dec,  18. 1991),  reversing  No.  88-Z- 
1524  (D.  Colo,  1989). 

In  issuing  its  preemption 
determinations  under  the  HMTA.  RSPA 
is  guided  by  the  priniciples  enunciated 
in  Executive  Order  No.  12,  612  entitled 
"Federalism"  (52  FR  41685,  Oct,  30. 
1987),  Section  4(a)  of  that  Executive 
Order  authorizes  preemption  of  state 
laws  only  when  the  statute  contains  an 
express  preemption  provision,  there  is 
other  firm  and  palpable  evidence  of 
Congressional  intent  to  preempt,  or  the 
exercise  of  state  authority  directly 
conflicts  with  the  exercise  of  Federal 
authority.  The  HMTA,  of  course, 
contains  several  express  preemption 
provisions,  which  RSP.\  has 
implemented  through  regulations, 

2.  The  Application  for  a  Preemption 
Determination 

On  November  25, 1991,  the  National 
Tank  Truck  Carriers,  Inc.  submitted  the 
following  application  for  a  preemption 
determination: 

Before  the  Research  ft  Special  Programs 
Administration,  United  States  Department  of 
Transportation 

In  the  matter  of:  A  request  for  a  Preemption 
determination  with  respect  to:  Certain  laws 
and  regulations  of  the  Commonwealth  of 
Massachusetts  requiring  audible  warning 
devices  on  cargo  tank  motor  vehicles  used  to 
deliver  gasoline  and  other  flammable 
material. 

Filed  by:  National  Tank  Truck  Carriers, 
Inc..  2200  Mil!  Road,  Alexandria.  VA  22314. 
(703)  838-1960,  Clifford  ).  Harvison,  President. 

November  25, 1991. 

Before  the  Administrator 

This  petition  for  a  preemption 
determination  is  filed  by  National  Tank 
Truck  Carriers,  Inc.  (NTTC).  NTTC  is  a 
national  trade  association,  the  members  of 
which  specialize  in  the  transportation  of 
hazardous  materials,  hazardous  substances 
and  hazardous  wastes  in  cargo  tank  motor 
vehicles,  throughout  the  continental  United 
States.  Specific  to  this  petition,  it  would  be 
noted  that  many  of  our  members  conduct 
transportation  operations,  including  loading, 
unloading  and  storage  incidental  thereto, 
within  the  Commonwealth  of  Massachusetts. 


Subject  of  This  Petition 

Chapter  90,  section  7  of  the  Motor  Vehicle 
Laws  of  the  Commonwealth  of 
Massachusetts  specifies  (in  part),  "Every  bulk 
tank  vehicle,  or  trailer  weighing,  with  its 
load,  more  than  twelve  thousand  pounds,  and 
used  to  deliver  gasoline  or  other  flammable 
material,  shall  be  equipped  with  an  audible 
warning  system  when  the  vehicle's 
transmission  is  in  reverse."  (Note — ^for  the 
sake  of  brevity,  throughout  this  petition, 
NTTC  will  use  the  phrase  "back  up  alarm" 
when  referring  to  this  requirement.) 

Object  of  This  Petition 

NTTC  believes  that,  pursuant  to  section 
112(a)  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of  1990 
(HMTUSA),  the  above-noted  requirement  of 
the  Commonwealth  is  preempted;  and,  we 
respectfully  ask  the  Administrator  to  initiate 
a  "Preemption  E)etermination"  in  this  matter. 

Basis  of  This  Petition 

NTTC  acknowledges  that  neither  the 
Hazardous  Materials  Regulations  (HMR)  nor 
the  Federal  Motor  Carrier  Safety  Regulations 
(FMCSR)  specify  requirements  for  back  up 
alarms.  Simply  stated,  there  is  nothing  in  title 
49  CFR  which  would  either  require 
installation  and  use  of  such  a  device  on  a 
cargo  tank  motor  vehicle,  or  prohibit  such 
installation  and  use. 

By  the  same  token,  Massachusetts  has 
created  a  nexus  between  mandated  \ 

installation  and  use  of  the  device  by 
specifying  such  installaliun  and  use  only  on  a 
"*  *  *  bulk  tank  vehicle  '  *  *  used  to  deliver 
gasoline  and  other  flammable  products." 
Without  question,  "gasoline  and  other 
flammable  products"  are  hazardous  materials 
(as  designated  by  the  Secretary),  and  subject 
to  the  regulatory  jurisdiction  of  the 
Administrator. 

Therefore.  NTTC  submits  that  the  net  effect 
of  the  Massachusetts  law  is  to  question  the 
adequacy  of  the  Administrator's  regulations 
by  the  unilateral  imposition  of  an  equipment 
requirement  only  on  vechicles  transporting 
specified  hazardous  materials.  We  hold  that 
such  action  is  impermissible  and  must  be 
preempted  under  Section  112  of  HMTUSA. 

Argument 

In  Inconsistency  Ruling  No.  IR-22;  Docket 
IRA-40A  (issued:  December  2. 1987).  the 
Administrator  discussed  various  "non 
containment"  directives  of  the  City  of  New 
York's  Bureau  of  Fire  Protection  (BFP). 
Among  such  directives  were:  bumpers,  drive 
axles,  chassis  weight,  dedicated  use,  fuel 
tanks,  brakes  and  electrical  systems.  These 
elements  were  consolidated  in  four  BFP 
directives  under  review  by  RSPA. 

In  the  relevant  portion  of  his  ruling,  the 
Administrator  stated: 

"*  *  *  virtually  all  of  the  provisions  of 
those  directives  are  "triggered"  by  the 
transportation  of  hazardous  materials  (i.e. 
they  do  not  apply  to  all  vehicles  or  all  trucks 
but  only  to  those  carrying  specified 
hazardous  materials.),  fall  within  these 
exclusively  Federal  regulatory  areas,  and. 
therefore,  are  inconsistent  with  the  HMTA 
and  the  HMR  and  thus  pre<inipted.  No 


comparison  with  FMCSR  provisions  is 
necessary."" 

We  note  that,  in  this  ruling,  the 
Administrator  did  find  directives  which 
required  rags  or  cotton  waste  to  be  kept  in  a 
metal  container  and  New  York  City's 
"savings  clause"  to  be  consistent.  These 
factors  are  neither  comparable  nor  relevant 
to  the  issue  raised  in  the  petition. 

Similarly,  we  are  aware  of  the  fact  that,  in 
IR-2  (dealing  with  specified  regulations  uf  the 
Staie  of  Rhode  Island),  the  Administrator 
found  '"consistent'"  a  mandate  for  certain 

vehicles  to  contain  a two  way  radio". 

Relying  on  testimony  given  by  Rhode  Island 
officials  in  a  related  action  in  Federal  District 
Court,  the  Administrator  noted  (the  ofTiclal's 
opinion)  that  the  regulation  could  be 
complied  with  by  use  of  a  "CB  radio".  Based 
on  that  fact,  tlte  Administrator  ruled  that 
"non  containment"  requirement  to  be 
""consistent". 

As  in  the  above-noted  reference  to  "rags  or 
cotton  wastes"  and  New  York's  "Savings 
Clause",  the  Administrator's  ruling  (regarding 
the  "CB  Radio ")  is  neither  comparable  nor 
relevant  to  this  proceeding.  Unlike  a  "'back  up 
alarm",  a  ""CB  Radio"  is  not  permanenUy 
installed  in  the  vehicle  and  requires  no 
mechanical  alteration  to  the  vehicle. 

We  submit  that  the  Massachusetts 
requirement — in  terms  of  its  impact  on  the 
Congressional  mandate  for  "'*  *  * 
consistency  in  laws  and  regulations  dealing 
with  the  transportation  of  hazardous 
materials — is  inconsisteM  as  a  matter  of  law, 
and  must  be  pi  tempted. 

Conclusion 

There  can  be  little  doiibt  that  the 
Administrator  has  comprehensive  jurisdiction 
with  respect  to  the  issue  raised,  herein.  Like 
the  situation  in  New  York,  the  Massachusetts 
requirement  is  ""non  containment"'  and  is 
"triggered"  by  the  hazardous  nature  of  the 
vehicle's  cargo  Regulations  impacting  the 
transportation  of  hazardous  materials — 
particularly  as  they  relate  to  vehicle 
equipment — are  exclusively  Federal. 

As  a  party  of  interest  to  hazardous 
materials  transportation,  the  Commonwealth 
has  every  right  to  petition  the  Administrator 
for  appropriate  regulatory  amendment,  but 
the  Commonwealth  has  yet  to  exercise  that 
option.  Instead,  .Massachusetts  has  chosen  to 
unilaterally  impose  a  vehicle  equipment 
standard,  the  singular  impact  of  which  is  on 
the  transportation  of  specified  hazardous 
materials.  Again,  the  net  effect  of 
Massachusetts'  action  is  to  question  the 
adequacy  of  the  Administrator's  regulations. 

We  respectfully  ask  the  Administrator  to 
institute  a  "Preemption  Determination""  |in 
this  matter):  and,  after  public  notice  and 
comment,  find  Massachusetts"  requirement 
for,  '"Every  bulk  tank  vehicle,  or  trailer 
weighing,  with  its  load,  more  than  twelve 
thousand  pounds,  and  used  to  deliver 
gasoline  or  other  flammable  material  (to  bo) 
equipped  with  an  audible  warning  system 
when  the  vehicle's  transmission  is  in 
reverse",  to  be  inconsistent  with  the  HMR. 
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Rcjipectfully  submitled: 
Clifford  |.  Harvwon. 
Prfsident. 

On  January  3. 1992.  the  applicant,  as 
required  by  49  CFR  107.205.  perfected  its 
application  by  providing  a  copy  of  its 
application  to  the  Registrar  of  Motor 
Vehicles  of  the  Commonwealth  of 
Massachusetts. 

3.  Public  Comment 

Comments  should  be  limited  to  the 
issue  of  whether  the  cited 


Massachusetts  requirement  is 
preempted  by  the  HMTA.  Comments 
should  specifically  address  the 
"substantively  the  same."  "dual 
compliance"  and  "obstacle"  tests 
described  in  the  "Background"  section. 
Comments  also  should  address  the  issue 
of  whether  the  requirement  is 
"otherwise  authorized  by  Federal  law." 
Persons  intending  to  comment  on  the 
application  should  review  the  standards 
and  procedures  governing  the 
Department's  consideration  of 


applications  for  preemption 

determinations  found  at  49  CFR  107.201- 

107.211. 

Alan  I.  Roberts. 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

Issued  in  Washington.  DC  on  March  Id. 
1992. 
|FR  Doc  92-6M2  Filed  3-20-92:  8:45  am) 


Moriday 
March  23»  1992 


Part  V 


Department  of 
the  Treasury 

Fiscat  Service 


31  CFR  Part  205 

Federal  Funds  Trans! ers»  Cash  Management 

Improvement  Act  of  1990;  Proposed  Rufe 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  205 

Federal  Funds  Transfers 

AOCNCV:  Financial  Management  Service. 

Fiscal  Service.  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Financial  Management 
Service  issues  this  Notice  of  Proposed 
Rulemaking  for  a  regulation  to 
implement  the  Cash  Management 
Improvement  Act  of  1990.  This  statute 
and  proposed  regulation  impose  a 
requirement  for  timely  transfers  of  funds 
between  Federal  agencies  and  States, 
and  impose  a  requirement  to  pay 
interest  where  transfers  are  not  made  in 
a  timely  fashion.  The  rulemaking  is 
designed  to  encourage  the  development 
of  efficient  cash  management  systems 
and  to  ensure  equity  in  the  transfer  of 
funds  from  Federal  agencies  to  States 
and  ultimately  to  program  recipients. 
DATtS:  Comments  must  be  received  on 
or  before  May  7. 1992. 
AOOnesscs:  Send  written  comments  to: 
Financial  Management  Services  (FMS). 
CMIA  90  Project  Manager,  room  521 C. 
401  14th  Street  SW..  Washington,  DC 
20227. 
FOM  nNrrHER  informatiom  contact 

John  Calligan.  (Program  Manager).  (202) 

874-6935. 
Gary  Crippo.  (Program  Specialist).  (202) 

874-8955. 
Christopher  Kubeluis,  (Program 

Specialist).  (202)  874-6873, 
Steven  D.  Laughton.  (Principal 

Attorney).  (202)  874-6680. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  is  authorized  by  the  Cash 
Managememt  Improvement  Act  of  1990. 
Public  Law  101-453.  October  24. 1990. 
(CMIA),  whose  substantive  provisions 
are  codified  at  31  U.S.C.  3335  and  6503. 
CMIA  centralizes  authority  for 
management  of  funds  disbursement  in 
the  Secretary  of  the  Treasury 
(hereinafter  Secretary).  It  requires  the 
Secretary  to  regulate  and  enforce  timely 
disbursement  by  Federal  agencies,  and 
to  negotiate  and  monitor  agreements 
with  the  States  to  achieve  the  efficient 
transfer  of  Federal  funds.  The  purpose 
of  CMIA  and  this  regulation  is  to  ensure 
greater  efHciency,  effectiveness,  and 
equity  in  the  exchange  of  funds  between 
the  Federal  Government  and  the  Slates. 

Until  passage  of  CMIA.  the  only  law 
that  addressed  the  timing  of  Federal 
funds  transfers  to  States  was  the 
Intergovernmental  Cooperation  Act.  31 
U.S.C.  6503.  This  law  ajlowed  a  State  to 


retain  for  its  own  purposes  any  interest 
earned  on  Federal  funds  transferred  to  a 
State  "pending  its  disbursement  for 
program  purposes." 

Since  passage  of  that  law  in  1968. 
Federal  agencies  have  expressed 
concerns  that  States  were  drawing 
down  Federal  funds  well  in  advance  of 
the  time  those  funds  were  needed  by 
States  to  redeem  checks.  These 
premature  drawdowns  caused  the 
Federal  Government  to  lose  interest 
earnings. 

In  addition.  States  had  expressed 
concerns  about  having  to  pay  out  their 
own  funds  in  advance  of  receiving  funds 
from  the  Federal  Government.  This 
practice  caused  States  to  lose  interest 
earnings  on  their  own  funds  until  they 
were  reimbursed  by  the  Federal 
Government. 

To  find  solutions  to  these  problems, 
the  loint  Federal/State  Cash 
Management  Reform  Task  Force  was 
created  in  1983.  It  included  six  State 
officials  and  six  Federal  officials.  The 
Task  Force  experimented  with  various 
cash  management  tracking  procedures 
in  a  number  of  States,  and  made 
recommendations  which  assisted  in  the 
adoption  of  CMIA. 

General  Principles 

These  regulations  are  intended  to 
convey  the  following: 

•  The  use  of  recognized,  sound  cash 
management  principles  will  ensure 
certainty  in  the  timeliness  of  payments 
and  will  improve  business  relationships 
between  the  Federal  and  State 
governments. 

•  States  have  an  obligation  to  request 
funds  timely. 

•  Federal  agencies  have  an  obligation 
to  disburse  funds  to  States  timely. 

•  Nothing  in  the  regulations 
implementing  CMIA  reduces  existing 
Federal  agency  responsibilities  to 
minimize  balances  that  may  be  on  hand 
before  there  is  a  need  for  disbursement 
by  a  State. 

•  The  computation  and  payment  of 
interest  is  not  the  objective  of  the  law. 
The  interest  provisions  are  intended  to 
make  the  terms  under  which  funds  are 
transferred  more  equitable  and  to 
provide  an  incentive  for  better  cash 
management. 

•  This  regulation  specifies  that 
funding  techniques  are  to  be  chosen  by 
States  subject  to  the  approval  of  the 
Secretary.  The  Secretary  considers 
funding  techniques  that  necessarily 
result  in  interest  liabilities  to  be 
undesirable.  They  will  be  acceptable 
only  until  a  more  efficient  technique  can 
be  mutually  agreed  upon.  To  ensure 
optimal  copipliance  with  the  spirit  of 
CMIA.  the  Secretary  expects  that  both 


the  States  and  the  Federal  Government 
will  structure  their  transactions  to 
minimize  and.  wherever  possible, 
eliminate  interest  payments.  However, 
the  Secretary  will  not  impose  a  funding 
technique  that  is  not  workable. 

•  It  is  the  Secretary's  goal  to  ensure 
payment  by  Federal  agencies  for  all 
properly  received  State  requests  for 
funds  by  the  payment  due  date.  This 
commitment  to  timely  payment  is  a 
major  step  forward  in  reducing  or 
eliminating  the  exchange  of  interest. 

•  The  Secretary  will  make  all 
reasonable  efforts  to  enter  into  an 
Agreement  with  each  State  to  define  all 
provisions  and  procedures  unique  to  the 
State  in  complying  with  the  codified 
regulations.  The  State/Federal 
Agreement  will  address  those  elements 
which  are  specific  to  each  State,  such 
as:  "Definition  of  a  State":  "Funding 
Techniques";  and  "Interest  Calculation 
Methodology."  There  are  default 
provisions  in  the  proposed  regulation  for 
any  State  for  which  an  Agreement 
cannot  be  reached. 

Specific  iMuet 

Phase-In  and  Threshold 

The  proposed  regulation  would  phase- 
in  CMIA  over  a  2-year  period  and  would 
establish  a  threshold  of  materiality  for 
programs  which  must  be  conducted  in 
accordance  with  CMIA.  A  phase-in  is 
proposed  to  alleviate  the  burdens 
implicit  in  complying  with  new 
regulations,  to  distribute  start-up  work 
and  costs  over  a  2-year  period,  and  to 
mitigate  any  unexpected  problems 
which  may  resull-irom  the  regulation. 
During  the  first  year  of  implementation, 
the  scope  of  the  regulation  would  be 
limited  to  major  Federal  assistance 
programs  that  have  funding  over  one 
billion  dollars  at  the  Federal  level.  One 
billion  dollars  is  chosen  as  a  threshold 
because  it  results  in  covering  roughly  80 
percent  of  the  Federal  funds  granted  to 
States,  while  limiting  the  number  of 
programs  to  19. 

From  the  second  year  of 
implementation  onward,  the  proposed 
regulation  establishes  a  threshold  of 
materiality  for  programs  which  must  be 
conducted  in  accordance  with  CMIA. 
All  programs  defined  as  "major  Federal 
assistance  programs,"  pursuant  to  the 
Single  Audit  Act.  31  U.S.C.  7501(12). 
would  be  included.  There  are  several 
advantages  to  this  threshold.  First,  it  is 
the  existing  Federal  threshold  of 
materiality  applied  for  the  audits  of 
programs  administered  by  States. 
Second,  it  serves  to  limit  the 
administrative  burden  and  costs  of 
compliance,  while  still  covering,  in  most 
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cases,  over  90%  of  the  Federal  program 
funds  transferred  to  States.  Finatl'y.  the 
threshold  is  only  a  minimum  standard; 
additional  programs  may  be  covered, 
subject  to  the  mutual  agreement  of  the 
State  and  the  Federal  GovemmenL 
Questions  have  arisen  about  the 
treatment  of  guaranteed  student  foan 
programs  under  CMIA.  The  proposed 
regulation  excludes  the  guaranteed 
student  loan  programs,  because  the 
funds  paid  out  by  guarantor 
organizations  to  operate  the  program  are 
not  State  funds.  The  reserve  accounts 
out  of  which  payments  are  made  are  a 
type  of  working  capital  fund  containing 
earmarked  Federal  funds.  Interest 
earned  on  these  funds  by  the  guarantor 
organization,  moreover,  must  be  used 
for  program  purposes. 

Delaying  Implementation 

In  discussions  with  FMS,  severaf 
States  hdve  argued  for  a  delay  in  the 
onset  of  CMIA.  indicating  that  the  will 
not  be  able  to  implement  new  cash 
management  procedures  by  October  24, 
1992.  The  Secretary  has  no  authority  to 
delay  the  onset  of  the  interest  provisions 
of  CMIA,  and  the  statute  is  plain  in  thi» 
regard: 

|S]ubsection8  (c)  and  (d)  of  section  6503  of 
title  31.  United  States  Code,  as  added  by 
subsection  (b)  of  this  section  (l«l»t{ng  to 
payments  of  interest  between  the  Federal 
GovcmineRt  and  State  governments),  shall 
take  effect  2  years  after  the  date  oi 
enactmeat  at  this  Act 

Hence,  interest  will  begin  accruing  on 
October  24, 1992,  notwithstanding  any 
powers  of  the  Secretary  to  write 
regulations  or  to  negotiate  agreements 
with  States. 

The  Secretary  recognizes,  however, 
that  some  Slates  may  not  be  able  to 
develop  clearance  patterns  and 
implement  new  funding  techniques  by 
October  24, 1992.  Through  a  limited 
Interim  Agreement,  the  Secretary  will 
allow  such  States  until  July  1. 1993,  to 
put  in  place  the  required  cash 
management  techniques. 

States  entering  an  Interim  Agreement 
will  be  required  to  calculate  or  estimate, 
retrospectively  if  necessary,  the  interest 
liabilities  for  the  period  from  October 
24. 1992  to  June  30. 1993.  The  Secretary 
will  be  flexible  and  will  make  all 
reasonable  efforts  to  accommodate 
States  when  defining  the  provisional 
interest  calculation  requirements  for  the 
initial  period.  Interim  Agreements  must 
also  specify  the  funds  transfier 
procedures  a  State  wilt  use.  The 
Secretary  intends  to  a^ord  States 
flexibility  in  selecting  procedures,  and 
may  agree  to  provisional  procedures  or 
conventions  oAer  ttiau  tfaie  fow  funding 
techniques  set  forth  in  {  205.5.  On  or 


before  }uly  1, 1988,  all  Interim 
Agreeiaeats  woutd  lapse,  and  States 
would  either  have  to  comply  with  a  full 
State/Federal  Agreement  or  comply 
with  the  default  regulations. 

Thus.  States  have  three  options  for  the 
onset  period  from  Oclobei  24, 1992  to 
June  30. 1993.  First,  they  may  enter  into 
an  Interim  Agreement,  which  would 
include  a  provisional  interest 
calculation  method  and  provisional 
funds  transfer  procedures.  Second,  a 
State  may  enter  into  a  fuiUfledge  State/ 
Federal  Agreement  and  proceed  with 
complete  implementation.  Third,  a  State 
could  enter  into  no  agreement  and 
subject  itself  to  the  full  scope  of  the 
default  regulations. 

Cost  Recovery 

The  proposed  regulation  provides  thai 
States  be  compensated  for  the  costs  of 
developing  and  maintaining  clearance 
patterns  and  for  the  costs  required  for 
the  actual  calculation  of  interest 
payments.^  up  to  a  maxisuun  of  $30,600 
per  year.  Costs  in  excess  of  $30,000  may 
be  eligible  for  reimbursement  only  if  a 
State  can  justify  to  the  Secretary  that 
without  such  costs  the  State  would  be 
unable  to  develop  clearance  patterns  or 
perform  the  actual  calculation  of 
interest  In  discussions  with  the  FMS. 
some  States  contended  that  cost 
recovery  should  not  be  defined  this  way 
and  that  States  should  be  reimbursed  for 
all  costs  associated  with  die 
implementation  of  the  law.  Some 
Federal  agencies  contended  that  States 
should  not  receive  any  reimbursement 
under  CMIA  for  their  expenses  in 
implementing  the  statute.  In  this  matter, 
the  draft  regulation  follows  the  guidance 
of  the  House  of  Representatives 
Committee  Report  on  CMIA.  That  report 
notes  that  the  statute  is  a  compromise 
between  the  views  of  Federal  and  State 
officials,  and  establishes  "that  the 
States  be  direcdy  reimbursed  for  those 
costs  incurred  by  the  Slates  which 
would  be  considered  unique  to  the  cash 
management  procedures  required"  by 
CMIA.  and  that  such  costs  "would  be 
those  costs  directly  related  to  the 
interest  calculations. .  .  ."  House  of 
Representatives  CommiUee  Report  No. 
696. 101st  Congress.  2Rd  Session  9-11 
(1990). 

The  FMS  also  shares  the  view 
expressed  on  page  10  of  the  same  report 
that  such  costs  will  be  "relatively 
minor."  Furthermore,  certain  costs 
associated  with  CMIA  are  currently 
eligible  for  reimbursement  under  CMffice 
of  Manageaent  and  ^dget  [OM&] 
Circular  A-^,  such  as  devela|iing  and 
implementing  new  cash  raanagesoent 
policies  and  procedeees.  negotiatuig  the 
State/Federid  Agreefaeats.  or  training 


State  employees  to  iaplencRt  i 
precederes.  For  these  reasons,  the  FMS 
views  the  $30^000  cost  reimbarsewent 
limit  as  reasoaable.  Because  CMIA    , 
speaks  irf  e«Mt  tekaimwement  ontjr  in 
connection  witJi  State/Federal 
Agreements,  only  tkaae  States  diat  have 
entered  into  sack  aa' Agreement  wiit  be 
eligible  for  rcimbarseBKnC  The  FMS 
will  routinely  review  State  cost  daims 
and  disallow  nnreasooaye  costs.  The 
Paperwork  Reduction  Act  estimate  of  an 
annual  reporting  and/or  recordkcepmg 
burden  of  250  to  750  hours  per  State  w^ 
be  used  as  a  guideline  for  determining 
the  reasonabteness  of  a  direct  cost 
claim. 

Direct  costs  kicurred  prior  to  July  22. 
1991.  win  not  be  eligMe  for 
reimbursement,  unless  a  State  makes 
separate  application  to  the  Secretary 
with  justification  and  doeumentafion. 
Normally,  costs  incurred  prior  to  the 
publication  of  a  Pmal  Rule  are  ineligible 
for  reimbursement.  In  the  case  of  CMIA. 
however,  start-up  costs  are  necessary, 
and  the  Final  Rule  will  be  published 
within  months  of  the  October  24. 1992, 
implementation  date.  For  these  reasons, 
costs  incurred  after  fuly  22, 1991,  rather 
than  after  the  date  <rf  the  Final  Rule,  wiH 
be  eh'gible  for  reimbursement,  fnly  22, 
1991,  is  chosen  because  it  was  the  date 
the  FMS  chrdafed  a  pre-clearance  draft 
of  these  regulations  to  all  States  and 
other  interested  parties. 

Definition  of  a  State 

The  definition  of  a  "State"  has  been  a 
troublesome  issue  for  some  States. 
According  to  CMIA  '"State"  means  a 
State  of  the  United  States,  the  District  of 
Columbia,  a  territory  or  possession  of 
the  United  States,  and  an  agency, 
instrumentality,  or  fiscal  agent  of  a  State 
but  does  not  mean  a  local  government  of 
a  State."  The  issue  has  been  most 
controversial  when  considering  whether 
entities  with  some  measure  of 
autonomy,  like  public  universities  in 
many  States,  should  be  considered  part 
of  the  State  for  CMIA  purposes. 

The  proposed  regulation  provides  for 
using  tiie  United  States  Bureau  of  the 
Census'  lists  of  Dependent  State 
Agencies  as  the  basis  for  developing  an 
inclusive  list,  to  be  contained  in  the 
State/Federal  Agreement,  of  aH  entities 
considered  to  be  agencies, 
instrumentalities  or  fiscal  agents  of  the 
State.  States  will  be  afforded  the 
opportunity  to  propose  ac^ustmcsts  te 
the  Census  Burca«  list,  attu— tiag  iof 
any  misrepreacnled  or  oontted  CMtitics. 
Examples  tnchtde  a^endes  or 
departments  that  have  bees  created  as 
disbanded  siacc  the  kast  apbale  af  the 
list,  and  any  enbty  for  which  the  Slate 
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can  provide  justincation  acceptable  to 
the  Secretary  for  exclusion  as  part  of  the 
State  for  purposes  of  this  regulation. 
Since  this  proposed  regulation  applies  to 
all  major  Federal  assistance  programs. 
States  and  Federal  agencies  should  be 
advised  that  State  colleges  and 
universities,  public  authorities,  and 
other  entities  on  the  Census  Bureau  list 
are  subject  to  this  proposed  regulation  if 
they  receive  funding  under  a  major 
Federal  assistance  program.  Thus,  while 
the  Secretary  may  agree  to  a  1-year 
grace  period  for  States  that  do  not  have 
direct  fiscal  control  over  such  entities,  in 
many  cases  States  will  be  required  to 
develop  plans  to  cover  them. 

Additionally,  while  this  Notice  of 
Proposed  Rulemaking  specifies  the  use 
of  Census  Bureau  standards  as 
explained  above,  the  Secretary  is 
considering  other  options  for  defming 
"State."  One  possibility  is  to  use 
generally  accepted  accounting  principles 
defining  the  State  reporting  entity. 
Another  option  is  to  use  a  definition 
derived  from  0MB  Circulars  on  grant 
administration  requirements.  State   , 
entities  subject  to  OMB  Circular  A-102 
could  be  covered  by  CMIA.  and  State 
entities  subject  to  A-110  (institutions  of 
higher  education,  hospitals,  and  other 
non-profit  organizations)  could  be 
excluded  from  the  provisions  of  CMIA. 
A  third  option  is  to  use  a  program- 
driven  definition,  where  all  State 
entities  that  administer  programs  above 
a  funding  threshold  would  be  considered 
part  of  the  State  for  the  purposes  of 
CMIA. 

The  Secretary  recognizes  the 
importance  of  this  issue  and  continues 
to  solicit  comments  from  States  and 
professional  associations  on  the 
defmition  of  "State"  for  the  purposes  of 
CMIA. 

Indirect  Costs/Administrative  Expenses 

Some  States  and  Federal  agencies 
have  indicated  that  due  to  the 
complexities  of  cost  accounting  for 
Federal  programs  and  the  difficulty  of 
assigning  and  charging  an  indirect  or 
administrative  expenditure  to  a  specific 
drawdown  under  a  particular  program, 
in  most  cases  the  effort  and  costs 
required  to  calculate  interest  liabilities 
for  such  transfers  will  be 
disproportionate  to  any  benefits 
derived.  Therefore,  the  regulation 
provides  some  options  for  the  States.  It 
lists  three  conventions  which  a  State 
may  choose  for  the  funding  of 
administrative  and  overhead  type  costs. 
For  example,  one  convention  is  to  key 
the  transfer  of  funds  for  administrative 
expenses  to  a  State's  salary  and  wage 
run.  since  payroll  represents  about  70-60 
percent  of  total  administrative  costs.  If  a 


State  opts  to  use  one  of  the  conventions, 
no  interest  liabilities  will  accrue  on  the 
transfer  of  funds  for  administrative 
expenses  or  indirect  costs.  These 
conventions  are  intended  to  be  cost 
efficient  and  equitable  alternatives  that 
would  still  provide  certainty  and 
efficiency  in  the  transfer  of  funds. 
However,  a  State  may  apply  some  other 
drawdown  convention  or  funding 
procedure  for  administrative  expenses/ 
indirect  costs,  subject  to  the  approval 
and  agreement  of  the  Secretary.  The 
State/Federal  Agreement  will  specify 
rules  for  the  accrual  of  interest  in 
conjunctiion  with  any  funding  techniques 
agreed  upon  for  these  costs. 

Interest  Calculation  Methodology 

States  and  Federal  officials  have 
expressed  concern  that  mandating  an 
interest  calculation  methodology  in  the 
regulations  would  be  inconsistent  with 
the  variety  of  administrative,  banking, 
and  accounting  systems  used  by  States. 
Therefore,  States  will  be  able  to  specify, 
in  the  State/Federal  Agreement,  their 
own  methodology  for  calculating 
interest,  subject  to  the  general 
guidelines  of  the  proposed  regulation 
and  the  approval  of  the  Secretary.  An 
interest  calculation  method  will  be 
prescribed  in  the  regulations  only  for 
those  States  that  have  not  entered  into  a 
St  ate /Federal  Agreement. 

Federally  Mandated  Reimbursable 
Funding  Programs  , 

The  treatment  of  reimbursable  funding 
programs  under  CMIA  has  been 
controversial.  Reimbursable  funding 
programs  are  programs  for  which 
Federal  law  mandates  that  a  State  must 
pay  out  its  own  funds  before  it  is  eligible 
to  receive  Federal  funds. 

Some  States  have  contended  that  the 
Federal  Government  should  be  liable  for 
interest  from  the  day  a  State  pays  out  its 
own  funds  until  the  day  it  is  reimbursed 
by  the  Federal  Government,  without 
restriction  or  limitation.  Federal 
agencies,  on  the  other  hand,  contend 
that  it  would  be  unreasonable  for  the 
Federal  Government  to  incur  an  interest 
liability  prior  to  the  day  a  State  requests 
reimbursement,  because  the  Federal 
Government  would  have  a  limitless 
liability  for  transactions  over  which  it 
has  no  control  or  knowledge.  They  argue 
that  the  statutory  goals  of  efficient  and 
effective  cash  management  mean  that 
States  should  receive  no  interest  before 
submitting  a  bill. 

For  Federally  mandated  reinbursable 
funding  programs,  the  proposed 
regulation  does  not  limit  a  State's 
entitlement  to  interest  prior  to 
requesting  funds  or  billing.  A  State  will 
be  entitled  to  interest  from  the  day  the 


State  expends  its  own  funds  until  the 
day  the  State  is  reimbursed,  without 
restriction. 

The  Secretary  strongly  encourages 
States  to  request  funds,  or  bill,  in  a 
timely  manner  for  mandatory 
reimbursable  funding  programs. 
Allowing  interest  to  accrue  for  an 
unlimited  period  prior  to  the  submission 
of  bills  may  subsidize  and  encourage 
structural  and  administrative 
inefficiencies  in  State  cash  management 
systems,  which  is  inconsistent  with  the 
stated  purpose  of  the  law.  Accordingly. 
Federal  agencies  may  allow  States  to 
make  interim  drawdowns,  based  on 
estimates,  even  when  final  requests 
must  be  submitted  with  reports. 

Federal-Aid  Highway  Programs 

For  Federal-aid  highway  programs 
and  projects,  no  Federal  interest  liability 
will  accrue  prior  to  the  day  the  Federal 
Highway  Administrtion  (F'HWA) 
receives  a  request  for  funds.  This  rule  is 
needed  for  the  following  reasons. 

First,  any  Federal  interest  liability  for 
Federal-aid  highway  programs  has  the 
effect  of  reducing  the  funds  available  to 
States  for  program  purposes.  CMIA 
requires  that  interest  paid  to  a  State 
under  a  trust  fund  program  must  be 
charged  against  the  trust  fund.  (Interest 
paid  to  a  State  for  other  programs  will 
be  charged  against  the  General  Fund  of 
the  Treasury.)  Therefore,  any  interest 
paid  to  a  State  for  Federal-aid  highway 
programs  must  be  charged  against  the 
Federal  Highway  Trust  Fund.  If  a 
Federal  interest  liability  is  allowed  to 
accrue  prior  to  the  day  States  submit 
bills,  the  interest  charged  against  the 
trust  fund  is  Hkely  to  substantially 
reduce  trust  fund  balances,  and  thus 
reduce  the  funds  available  for  program 
purposes. 

Furthermore,  if  the  Federal 
Government  were  to  pay  interest  on 
State  billing  float  for  the  Federal-aid 
highway  programs,  the  result  would  be 
that  States  with  efficient  billing  systems 
would  subsidize  those  with  less  efficient 
systems.  Only  those  States  that  did  a 
poor  job  of  billing  would  be  paid 
interest.  However,  the  total  funds 
available  for  all  highway  projects  would 
be  reduced.  Efficient  States  would  not 
receive  any  interest  payments,  but 
would  suffer  along  with  the  others  as  a 
result  of  the  diminution  of  the  funds 
available  for  program  purposes. 

It  is  not  the  intent  of  CMIA.  directly  or 
indirectly,  to  have  a  negative  material 
effect  on  trust  fund  balances.  Thus, 
while  the  rule  for  Federal-aid  highway 
programs  does  not  eliminate  interest 
charges  against  the  Federal  Highway 
Trust  Fund,  it  ensures  that  the 
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obligatory  accounting  convention  for 
trust  funds  will  not  result  in  an 
unintended  material  effect  on  the  corpus 
of  the  trust. 

As  trustee  of  the  Federal  Highway 
Trust  Fund,  the  Secretary  believes  this 
policy  to  be  a  reasonable  and  necessary 
step  in  fulfilling  the  fiduciary 
responsibility  of  administering  the  trust. 
The  corpus  of  the  Federal  Highway 
Trust  Fund  would  be  materially 
diminished  if  States  are  to  be  paid 
interest  on  their  billing  float,  and  the 
investment  proceeds  of  the  trust  should 
not  be  used  to  subsidize  or  indemnify 
inefficient  billing  practices  by  States. 

Second,  the  regulation  governing 
billing  for  the  FHWA  programs,  (23  CFR 
140.105),  reads  as  follows:  "In  preparing 
a  progress  voucher,  all  eligible  costs 
shall  be  included,  provided  a  recorded 
liability  exists  or  a  cash  disbursement 
has  been  made."  Hence,  States  may  bill 
the  FHWA  once  they  have  recorded  the 
expenditure,  prior  to  issuing  checks  and 
prior  to  actullly  paying  out  funds  for 
program  purposes.  It  is  therefore  a 
misnomer  to  call  the  FHWA  programs 
"reimbursable,"  since  States  can  bill 
well  in  advance  of  actually  redeeming 
.checks.  Because  States  may  bill  on  an 
accrual  basis  and  because  the  proposed 
regulation  requires  Federal  agencies  to 
allow  States  to  bill  as  often  as  daily, 
there  is  nothing  to  prevent  States  from 
applying  one  of  the  funding  techniques 
set  forth  in  S  205.4  of  the  proposed 
regulation,  particularly  the  average  date 
of  clearance  technique,  which  would 
facilitate  billing  and  accounting  for 
FHWA  programs. 

Discussions  with  State  and  Fedcrel 
officials  have  provided  further  suppoft 
for  the  proposed  rule  on  FHWA 
programs,  because  it  has  bacoBM  dear 
that  several  States  bill  and  raoetve 
fimds  from  the  FTIWA  In  advaiiot  of 
paying  out  their  own  funds.  Btmply  put. 
Federal  funding  for  FHWA  proframs 
does  not  under  current  practice* 
necessarily  differ  faocB  Federal  funding 
for  advance  prograaM. 

Pre-Clearanot  Draft 

A  pre-clearance  draft  of  the 
regulations  dated  July  22. 1991  was 
disseminated  to  States,  Federal  agencies 
and  other  interested  parties.  Over  half 
of  tlte  States  responded  with  comments, 
as  did  the  National  Association  of  State 
Auditors,  Comptrollers,  and  Treasurers, 
ten  Federal  agencies  and  the  Federal 
Reserve.  As  a  result  of  these  comments, 
the  FMS  made  several  changes  to  the 
draft  regulations,  which  are  reflected  in 
this  Notice  of  Proposed  Rulemaking. 

The  FMS  considered  and  rejected  a 
requirement  that  States  submit  a  mid- 
year status  report.  This  requirement  has 


been  withdrawn  due  to  skepticism  about 
its  cost  effectiveness,  expressed  by  both 
State  and  Federal  officials.  This  report 
was  intended  to  serve  as  an  "early 
warning"  mechanism  by  which  the 
States  and  the  Federal  Government 
could  highlight  inefHcient  cash 
management  and  assess  and  forecast 
potential  interest  exposure  prior  to  the 
year  and  calculation  of  interest.  In  the 
absence  of  the  mid-year  report  it  will  be 
incumbent  upon  Federal  and  State 
officials  to  prepare  informally 
throughout  the  year  for  the  potential 
requirement  to  exchange  interest. 

Unemployment  Trust  Fund  and 
Programs 

Due  to  the  unique  characteristics  of 
the  Unemployment  Trust  Fund  (UTF), 
CMIA  contains  specific  language 
addressing  it.  This  is  reflected  in  this 
regulation,  which  contains  a  separate 
section  (Subpart  B)  to  deal  with  the  UTF 
programs. 

Unemployment  Insurance  (UI)  is  a 
UTF  program  that  pays  benefits  to 
qualified  workers  who  are  unemployed 
and  available  for  work.  Each  State  has 
its  own  UI  laws,  which  must  conform  to 
a  specific  set  of  Federal  requirements, 
and  is  responsible  for  determining  who 
is  eligible  for  benefits,  the  amount  of 
benefits,  and  the  duration  of  benefits. 

The  cash  flows  involved  in  the  UI 
program  are  as  follows: 

a.  The  UI  benefits  are  primarily 
financed  by  State  taxes  (contributions) 
on  employer  payrolls.  States  deposit 
employer  contributions  into  clearing 
accounts  in  commercial  banks  from 
which  they  are  transferred  electronically 
to  individual  State  accounts  in  the  UTF 
in  the  Treasury,  established  by  section 
904  of  the  Social  Security  Act  (SSA).  42 
U.S.C.  1104.  Section  303(a)(4)  of  the  SSA, 
42  U.S.C.  503(a)(4)  and  section  3304(a)(3) 
of  the  Federal  Unemployment  Tax  Act 
(FUTA),  26  U.S.C.  3304(a)(3)  require  the 
immediate  payment  of  all  money 
received  in  the  unemployment  fund  of  a 
State  to  the  Secretary  of  Treasury  to  the 
credit  of  the  UTF.  State  accounts  in  the 
UTF  consist  of  deposits  of  employer 
contributions  required  by  State  UI  laws, 
reimbursements  in  lieu  of  contributions, 
reimbursements  from  States  for 
transferring  unemployment  benefit 
payments  made  under  the  Interstate 
Arrangement  for  Combining 
Employment  and  Wages,  recoveries  of 
benefit  overpayments,  employee 
contributions,  and,  where  applicable, 
penalty  and  interest.  Penalty  and 
interest  may  be  excluded  only  if  the 
State  UI  law  provides  for  the  payment  of 
such  collections  to  another  State  fund. 

b.  State  UTF  balances  not 
immediately  needed  to  pay  benefits  are 


invested  by  the  Treasury,  primarily  in  U. 
S.  Government  securities,  with  earnings 
deposited  in  individual  State  accounts  in 
the  UTF  (SSA,  section  904(b),  42  U.S.C. 
1104(b)). 

c.  Funds  requisitioned  to  pay  benefits 
are  transferred  electronically  to  State 
benefit  payments  accounts,  generally  in 
commercial  banks,  to  fund  benefit 
checks  or  warrants  drawn  on  such 
accounts.  Section  303(a)(5)  of  the  SSA. 
42  U.S.C.  503(a)(5)  and  section  3304(a)(4) 
of  the  FUTA.  26  U.S.C.  3304(a)(4)  require 
that  all  money  withdrawn  from  the 
unemployment  fund  of  a  State  be  used 
for  the  payment  of  unemployment 
compensation  exclusive  of  expenses  of 
administration. 

The  withdrawal  requirements  of  the 
SSA  and  the  FUTA  are  affected  by 
CMIA.  Section  5(b)  of  CMIA.  31  U.S.C. 
6503(c)(3)(B)  addresses  the  special 
treatment  of  interest  computation  and 
exchange  for  funds  drawn  from  State 
accounts  in  the  UTF.  States  are 
permitted  to  invest  residual  daily 
balances  in  benefit  payment  accounts 
(see  c.  above),  use  earnings  generated 
by  those  balances  to  pay  "related 
banking  costs"  for  maintaining  those 
accounts,  and  return  interest  earnings  in 
excess  of  "related  banking  costs"  to  the 
UTF  annually. 

'The  legislative  history  of  the  SSA  and 
the  FUTA  indicate  that  the  security  and 
integrity  of  unemployment  funds  is  the 
first  priority  of  UI  cash  management. 
Liquidity  and  return  on  investment  are 
important  considerations,  but  secondary 
to  security  and  intergrity  considerations. 
This  regulation  supports  that  position 
and  sustains  the  withdrawal 
requirements  of  the  SSA  and  the  FUTA 
within  the  framework  of  CMIA 
specifically  by  limiting  investment  of 
unemployment  funds  in  State  benefit 
payment  accounts  and  requiring 
insurance/collateralization  of  all 
unemployment  funds  residing  outside 
the  UTF. 

All  existing  provisions  and 
requirements  of  the  SSA,  the  FUTA  and 
Department  of  Labor  (DOL)  regulations 
and  policy  apply  to  unemployment  fund 
cash  management  with  the  following 
exceptions: 

a.  Benefit  payment  account  balances 
may  be  invested  in  interest-bearing 
accounts  and/or  overnight  reverse 
repurchase  agreements  of  U.S. 
Government  securities. 

b.  Earnings  on  those  investments  may 
be  used  to  pay  the  related  bank  costs  of 
State  benefit  payment  account 
maintenance.  Any  excess  earnings  (i.e.. 
amounts  in  excess  of  "related  banking 
costs"),  must  be  returned  in  full  to  the 
State's  account  in  the  UTF  annually.  The 
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restriction  on  the  use  of  unemployment 
funds  exclusively  to  pay  benefits 
remains.  Funds  may  not  be  drawn  from 
the  UTF  for  the  purposes  of  investment 
or  for  the  purpose  of  paying  bank 
charges.  Ekank  charges  may  be  paid  only 
with  earnings  on  secured  and/or  insured 
investments. 

Transfers  to  Non-Slate  Entities 

Subpart  C  is  not  a  result  of  CMIA 
implementation.  It  is  revision  to  the 
existing  regulation  at  31  CFR  part  205. 
"Withdrawal  of  Cash  from  the  Treasury 
for  Advances  Under  Federal  Grant  and 
Other  Programs."  Subpart  C  is  intended 
to  be  a  shorter  and  clearer  restatement 
of  the  rules  contained  in  the  existing  31 
CFR  part  205.  It  is  not  intended  to  make 
substantive  changes  in  this  area.  It  will 
govern  transfer  to  non-State  entities  and 
State  entities  not  covered  by.  or 
otherwise  outside  the  Scope  of  subpart 
A.  as  defined  by  9  205.3.  The  interest 
provisions  of  the  CMIA  do  not  apply  to 
subpart  C  although  all  relevant 
provisions  of  OMB  circulars  do  apply, 
including  those  dealing  with  the  accrual 
of  interest. 

Record  Retention 

The  proposed  regulation  requires 
Slates  to  retain  records  supporting 
interest  calculations  and  clearance 
patterns  for  5  years.  The  5-year 
retention  period  is  necessary  because  a 
Stale  may  use  clearance  pattern  models. 
which  are  needed  to  schedule 
drawdowns  and  calculate  interest,  for 
up  to  five  years  before  recertifying  their 
accuracy.  The  records  supporting 
clearance  patterns  need  to  be  retained 
until  a  State  is  required  to  revisit  the 
clearance  pattern  calculations. 

Oxersight 

Compliance  with  this  proposed 
regulation  and  with  the  requirements  of 
CMIA  will  be  monitored  in  several 
ways.  The  Secretary  expects  that  States 
will  be  audited  for  compliance  annually, 
through  Single  Audit  procedures. 
Additionally,  the  Secretary  may  request 
Federal  agencies  to  conduct  audits  of 
States,  and  will  coordinate  with  the 
agencies  to  ensure  that  Stale  compliance 
is  investigated  during  on-site  reviews. 
Annual  reports  submitted  by  States  will 
be  cross-checked  for  accuracy  by  both 
the  Secretary  and  Federal  agencies. 
Finally.  States  must  make  all  records 
relating  to  CMIA  available  for  review  by 
the  Secretary  and  the  Federal  agency 
Inspectors  General,  upon  30  days 
written  notice. 

Federal  agencies  will  be  evaluated  for 
compliance  with  CMIA  during  the 
Secretary's  periodic  cash  management 
reviews.  Annual  Reports  submitted  by 


States  will  be  used  to  mpnitor  the 
performance  of  Federal  agencies,  and 
when  an  agency  is  egregiously  or 
repeatedly  untimely  in  its  payments,  the 
Secretary  may  exact  a  charge  against 
the  agency's  operating  appropriation. 

OMB  Circulars 

The  OMB  Circulars  referenced  in  this 
proposed  regulation  may  be  obtained 
from  the  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
725-17th  Street  NW..  Washington.  DC 
20503. 

Public  Comment 

Public  comment  is  solicited  on  all 
aspects  of  this  proposed  regulation.  The 
FMS  will  consider  all  comments  made 
on  the  substance  of  this  proposed 
regulation,  but  does  not  intend  to  hold 
hearings  on  it. 

Regulatory  Analysis 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required.  Some 
States  may  have  to  make  interest 
payments  to  the  Federal  Government  for 
the  use  of  Federal  funds,  but  such  costs 
are  not  expected  to  be  major  within  the 
meaning  of  E.0. 12291.  The  provision  for 
the  reimbursement  of  the  costs  directly 
incurred  by  States  in  computing  interest 
will  reduct  the  economic  impact  of  the 
regulation.  In  any  event,  the  economic 
consequences  of  the  regulation  will  be  a 
direct  result  of  the  statutory  mandate  of 
CMIA. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  The  Slates  which  will  be 
affected  by  Subparts  A  and  B  of  this 
regulation  do  not  fit  within  the 
Regulatory  Flexibihty  Act  definition  of 
"Small  entity."  5  U.S.C.  601. 
Furthermore,  as  explained  in  the 
preceding  paragraph,  the  economic 
impact  is  not  expected  to  be  major.  The 
rules  in  subpart  C  of  the  dr^t  regulation 
are  not  a  substantive  change  from  the 
existing  rules  at  31  CFR  part  205. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  Notice  of  Proposed 
Rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980, 44 
V.&.C  3506(h).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 


Budget.  Paperwork  Reduction  Project 
(1S1&-AA19).  Washington.  DC  20503, 
with  copies  to  the  Financial 
Management  Service  at  the  address 
specified  at  the  beginning  of  this  notice. 
The  collection  of  information  in  this 
proposed  regulation  are  in  {}  205.4. 
205.8.  205.12  and  205.13.  This 
information  is  required  by  the  FMS  to 
verify  compliance  with  statutory 
requirements.  This  information  will  be 
used  for  purposes  of  reporting  and 
verifying  interest  claims.  The 
respondents  are  State  governments. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  28,000  hours. 

The  estimated  annual  burden  per 
respondent/recordkeeper  varies  from 
250  hours  to  750  hours,  depending  ort 
individual  circumstances,  with  an 
estimated  average  of  500  hours. 

Estimated  number  of  respondents 
and/or  recordeepers:  56  (the  fifty  States, 
five  territories  and  the  District  of 
Columbia). 

Estimated  annual  frequency  of 
responses:  1. 

List  of  Subjects  in  31  CFR  Part  205 

Grant  programs.  Grants 
administration.  Intergovernmental 
relations.  Electronic  funds  transfers. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
Preamble,  part  205  of  title  31.  Code  of 
Federal  Regulations,  is  proposed  to  be 
revised  to  read  as  follows. 

PART  20S-fEDERAL  FUNDS 
TRANSFER  PROCEDURES 

Subpart  A— Malor  Federal  Asstotanc* 
Programs  Administered  l>y  States 

Sec. 

205.1  Purpose. 

20,'>.2  Definitions. 

205.3  Scope. 

205.4  Funding  techniques. 

205.5  Requesting  and  transferring  funds. 

205.6  State/Federal  agreements. 

205.7  Federal  agency  responsibilities. 
205.B  State  responsibilities. 

205.9  Federal  interest  liabilities. 

205.10  State  interest  liabilities. 

205.11  Interest  calculation. 

205.12  Direct  costs  of  implementation. 

205.13  Annual  reports. 

205.14  Interest  payment. 

205.15  Compliance. 

206.16  Appeals  and  dispute  resolution. 
Appendix  A  to  Subpart  A  of  Part  205— 

Definition  of  Major  Federal  Assistance 
Program 
Appendix  B  to  Subpart  A  of  Part  205— 
Alternate  Interest  Calculation 
Methodology 

Subpart  B— The  iinemptoyinent  TnMt  Fund 
(UTF) 

206.21     Purpose  and  scope. 
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205.22  Definitions. 

205.23  Limitation  on  withdrawals. 

205.24  Limitation  of  investment. 

205.25  State  held  UTF  funds. 

205.26  Separate  bank  accounts. 

205.27  Annuiil  payment  of  interest. 

Sutipart  C— Other  Recipients 

205.31  Purpose  and  scope. 

205.32  Definitions. 

205.33  General. 

Authority:  5  U.S.C.  301.  31  U.S.C.  3335, 6501, 
6503. 

Subpart  A— Major  Federal  Assistance 
Programs  Administered  by  States 

§  205.1    Purpose. 

This  subpart  prescribes  the  rules  for 
the  transfer  of  funds  between  the 
Federal  Government  and  the  States  for 
Federal  programs  subject  to  Public  Law 
101-453,  the  Cash  Management 
Improvement  Act  of  1990  (hereinafter 
referred  to  as  CMIA). 

§205.2    Definitions. 

For  the  purpose  of  this  part: 

Advance  funding  program  means  a 
program  for  which  a  State  can  request 
and  receive  Federal  funds  on  or  before 
the  day  funds  are  paid  out  for  program 
purposes. 

Authorized  State  Official  means  the 
Governor.  Comptroller,  Treasurer  or  any 
other  State  representative  who 
possesses  the  legal  authority  to  commit 
the  State  for  the  purposes  of  this 
regulation,  or  such  official's  designee  as 
certified  in  writing. 

Average  clearance  means  a  method  of 
transferring  funds  to  a  State  on  the 
dollar-weighted  average  number  of  days 
after  disbursement  required  for  EFT 
payments  to  be  settled  and  for  checks  to 
be  presented. 

Certified  reports  means  reports  whose 
accuracy  and  content  are  verified  and 
signed  by  an  Authorized  State  Official. 

Check  means  a  negotiable  demand 
draft  or  warrant. 

Clearance  pattern  means  a  statistical 
model  showing  the  proportion  of  a  total 
amount  disbursed  that  is  debited  against 
the  payor's  bank  account  each  day. 

Day  means  a  calendar  day  unless 
specified  otherwise. 

Disallowance  means  a  decision  by  a 
Federal  agency  that  a  recipient  was  not 
entitled,  in  whole  or  part  to  funds 
awarded  for  a  particular  claim. 

Disburse  means  the  issuance  of  check 
or  initiation  of  an  EFT  payment. 

Discretionary  grant  means  an  award 
made  under  a  Federal  program  in  which 
a  Federal  agency  is  statutorily 
authorized  to  exercise  judgment  in 
selecting  the  grantee,  generally  through 
a  competitive  process. 

Drawdown  means  any  process 
whereby  States  request  and  receive 


Federal  funds.  The  phrase  "draw  down" 
is  used  as  a  verb  form  of  this  word. 

Electronic  funds  transfer  (EFT)  means 
any  transfer  of  funds,  other  than  a 
transaction  originated  by  check  or 
similar  paper  instrument,  that  is 
initiated  through  an  electronic  terminal, 
telephone,  or  computer  or  magnetic  tape, 
for  the  purpose  of  ordering,  instructing, 
or  authorizing  a  bank  to  debit  or  credit 
an  account.  The  term  includes  Fedwire 
transfers.  Automated  Clearing  House 
(ACH)  transfers,  and  transfers  made  at 
automated  teller  machines  and  Point-Of- 
Sale  (POS)  terminals. 

Equivalent  rate  means  auction 
average  equivalent  yield,  also  known  as 
the  auction  average  investment  rate  of 
13-week  Treasury  bills. 

Estimated  clearance  (previously 
known  as  Delay-of-Draw)  means  a 
method  of  transferring  Federal  funds  to 
a  State  on  the  date  the  funds  are 
estimated  to  be  paid  out  based  on  a 
clearance  pattern. 

Federal  agency  means  any  executive 
agency  of  the  United  States  government, 
except  for  the  Tennessee  Valley 
Authority  {TV A).  (The  TVA  is 
statutorily  excluded  from  this 
regulation.) 

Federally  mandated  reimbursable 
funding  program  means  a  program  for 
which  Federal  law  mandates  that  a 
State  make  actual  cash  outlays  of  State 
funds  for  program  purposes  before  the 
State  can  receive  Federal  funds. 

Federal  program  or  program  means 
the  range  of  activities  generally 
encompassed  under,  and  classified  by,  a 
unique  Catalog  of  Federal  Domestic 
Assistance  number  (CFDA  #). 

For  program  purposes  means  to  fulfill 
the  objectives  of  a  Federal  program.  In 
the  context  of  State  payments  of  funds, 
it  refers  to  making  payments  to  non- 
State  persons  or  organizations,  or 
payments  to  the  persons  or 
organizations  (including  State  agents 
and  instrumentahties)  that  are  the 
ultimate  recipient  of  funds  being 
disbursed.  It  does  not  include  payments 
to  intermediary  grantees  that  are  agents 
or  instrumentalities  of  the  State,  as 
illustrated  in  the  following  examples. 

Example  1:  On  Day  1,  $1  million  is 
transferred  from  the  Federal  Government  to  a 
central  bank  account  of  the  State  and 
subgranted  (transferred)  from  the  State  to  its 
Department  of  Human  Resources.  On  Day  3, 
the  funds  are  disbursed  to  Aid  to  Families 
with  Dependent  Children  program  (AFDC) 
recipients  and  presented  for  payment 
according  to  the  following  clearance  pattern: 


Day 
« 

Percent 
ofSs 

det>ited 
from  tfie 

bank 
•ccouni 

1    State  receives  $1    million  and  sjb- 
grants  (transfers)  It  to  ttie  Sute  Depart- 
ment of  Human  Resources 

2 

3  Checks  issued  to  program  recipients — 

0 
0 

0 
30 

90 

10 

9 

10 

Because  funds  are  not  considered  paid  out 
"for  program  purposes"  until  they  are  paid 
out  to  non-State  persons  or  organizations  <or 
the  ultimate  recipients),  in  the  above  example 
the  State  would  accrue  an  interest  liability  to 
the  Federal  Government  as  follows:  5  days  on 
$300,000:  6  days  on  $500,000:  7  days  on 
$100,000  and  8  days  on  $100,000. 

Example  2:  On  Day  1,  $1  million  is 
transferred  from  the  Federal  Government  to  a 
central  bank  account  of  the  State  and 
subgranted  (transferred)  from  the  State  to  a 
county  government  the  same  day.  The  funds 
clear  the  county's  bank  according  to  the  same 
clearance  pattern  as  in  Example  1.  However, 
because  the  funds  were  transferred  to  a  non- 
State  organization  (i.e.  the  local  government), 
and  thus  considered  paid  out  "for  program 
purposes"  the  same  day  they  were  received 
from  the  Federal  Government,  there  would  be 
no  accrual  of  a  State  interest  liability. 

Head  of  an  agency  means  the  chief 
o^icial  of  a  Federal  agency,  or  the 
authorized  representative  of  such  chief 
o^icial. 

Major  Federal  assistance  program  is 
defined  in  appendix  A  to  subpart  A  of 
this  part  as  derived  from  the  Single 
Audit  Act  of  1984  at  31  U.S.C.  7501(12). 

Obligational  authority  means  the 
authority  to  obligate  funds  which  is 
conferred  upon  a  State  when  a  Federal 
agency  awards  the  State  a  grant, 
whereby  the  Federal  Government 
provides  funds  or  aid  in  kind  to  the 
State  to  carry  out  specified  programs, 
services,  or  activities. 

Pay  out  means  to  debit  the  payor's 
bank  account  for  purposes  of  making  a 
payment  by  EFT  or  check. 

Pre-issuance  funding  (previously 
known  as  Checks  Issued-Interest 
Remitted)  means  a  method  of  tranferring 
Federal  funds  to  a  State  whereby  the 
State  draws  down  the  funds  in  advance 
of  issuing  payments  via  EFT  or  check. 

Recipient  means  a  person  or 
organization  outside  the  Federal 
Govenunent  receiving  funds  under 
Federal  grant  and  other  programs. 
Primary  recipient  means  a  recipient 
receiving  funds  directly  from  the  Federal 
Government.  Subrecipient  means  a 


/" 
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recipient  receiving  funds  directly  from  a 
primary  recipient  or  through  another 
subrecipient. 

Refunds  means  recoveries  of  funds 
previously  paid  out  for  program 
purposes,  rebates,  and  other  types  of 
program  income  that  are  subject  to 
return  to  the  Federal  Government. 

Request  for  funds  means  a  solicitation 
for  funds  that  is  submitted  in 
accordance  with  Federal  agency 
guidelines. 

Secretary  means  the  Secretary  of  the 
Treasury  of  the  United  States  or  his 
representative.  The  Financial 
Management  Service  shall  act  as  the 
secretary's  representative  for  all  matters 
pertaining  to  this  Act  unless  otherwise 
specified. 

State  means  a  Stale  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonweahh  of  the  Northern  Mariana 
Islands.  American  Samoa.  Guam,  the 
Virgin  Islands,  and  the  agencies, 
instrumentalities,  or  fiscal  agents  of  a 
State,  but  does  not  include  a  local 
government  within  a  Slate  or  a 
Federally  recognized  Indian  tribal 
government.  The  United  States  Bureau 
of  the  Census'  lists  of  dependent 
agencies  for  each  State  wrill  be  used  as 
the  initial  basis  for  determining  State 
agencies,  instrumentalities,  and  fiscal 
agents.  The  listed  agencies, 
instrumentalities,  and  Fiscal  agents,  any 
successor  entities,  and  any  newly 
created  entities  of  the  State  that 
administer  Federal  programs  will  be 
used  for  purposes  of  this  Subpart. 

State  agent  means  any  person  or 
organization  who  transacts  business  on 
behalf  of  the  State.  Examples  include  a 
bank  or  any  person  or  organization 
conducting  banking  or  other  fiscal 
services  for  the  State. 

Supplemental  grant  means  an  award 
granted  as  an  addition  to  a  quarterly, 
annual  or  other  granU  when  funds  are 
exhausted  before  the  end  of  the  grant 
period. 

Trust  funds  for  which  the  Secretary  is 
the  trustee  means  trust  funds 
administered  by  the  Secretary. 

Zero  balance  accounting  (previously 
known  as  Checks  Paid]  means  a  method 
of  transferring  Federal  funds  to  a  State 
on  the  date  funds  are  paid  out. 

920Sl3    Scop*. 

(a)  From  October  24. 1992.  to  the  end 
of  each  State's  1903  Fiscal  Year,  this 
Subpart  applies,  at  a  minimu.ii.  to  the 
following  programs,  provided  that  they 
are  major  Federal  assistance  programs 
in  a  State's  1992  Fiscal  Year  or  are 
estimated  by  the  State  to  be  major 
Federal  assistance  programs  for  its  1983 
Fiscal  Year 


Medical  Assistance  Program  (CFDA  made  available  for  selection  by  a  State 

93.778);  for  advance  funding  programs,  subject 

Supplemental  Security  Income  (CFDA  to  the  approval  and  agreement  of  the 

93.807);  Secretary: 

Unemployment  Insurance  (CFDA  (1)  Zero  balance  accounting.  Using  a 

17.225);  zero  balance  account,  a  State  requests 

Highway  Planning  and  Construction  Federal  funds  prior  to  a  cutoff  lime  the 

(CFDA  20.205);  day  EFT  payments  are  settled  or  checks 

Family  Support  Payments  to  States  are  presented  at  State  banks.  Interest 

(CFDA  93.020):  liabilities  will  not  normally  be  incurred. 

Chapter  1  Programs — Local  Educational  (2)  Estimated  clearance.  Based  on  a 

Agencies  (CFDA  84.010):  clearance  pattern,  a  State  requests 

Pell  Grant  Program  (CFDA  84.063);  Federal  funds  prior  to  a  cutoff  time  the 

National  School  Lunch  Program  (CFDA  jay  before  EFT  payments  are  scheduled 

10355):  to  be  settled  or  checks  are  expected  to 

Social  Services  Block  Grant  (CFDA  ^e  presented  at  State  banks.  Interest 

93.667);  liabilities  will  not  normally  be  incurred. 

Job  Training  Partnership  Act  (CFDA  ,    *  c.  .«  ™»  i-  «i  nnn  nnn  m 

17  9<Mil.  £.\n/7i/7/p.- A  State  mails  $1,000,000  m 

17.Z50J;                   n/  Pfrm  A  iM  ««:««.  checks  to  benefit  recipients  for  a  Federally 

Foster  Care-Title  IV-E  (CFDA  93.658);  ^^^^  program.  The  State  has  developed  the 

Special  Supplemental  food  Program  for  foUowing  check  clearance  pattern  for  the 

Women.  Infants,  and  Children  (CFDA  program,  based  on  when  checks  have  been 

10.557);  historically  presented  for  payment: 
Special  Education— State  Grants  (CFDA 

84.027): 
Rehabihialion  Services — Basic  Support 

(CFDA  84.126): 
State  Administration  Matching  Grants — 

Food  Stamp  Program  (CFDA  10.561); 
Alcohol  and  DRug  Abuse  and  Mental 

Health  Services  Block  Grant  (CFDA 

93.992): 
Child  Support  Enforcement  (CFDA 

93.023): 
Low-Income  Home  Energy  Assistance 

(CFDA  93.028): 
Job  Opportunities  and  Basic  Skills 

Training  (CFDA  93.021).  q^,  p^y  ,  ^^^  5,^,^  requests  40  percent  of 

(b)  From  the  beginning  of  each  State's  the  funds  disbursed,  or  $400,000.  and  the 
1994  Fiscal  Year  and  thereafter,  this  Federal  agency  deposits  funds  in  the  Stale 
Subpart  apphes.  at  a  minimum,  to  all  account  on  Day  4  to  coincide  with  the 
major  Federal  assistance  programs.  expected  presentment  of  40  percent  of  the 
Major  Federal  assistance  programs  will  total  disbursement.  On  Day  4.  the  Stale 
be  determined  based  on  expenditures  ^'^"f "  ^o  percent  of  the  funds  ,0  pay  for 
,         ..             ,            .p.       I  v^..-  f«,  checks  presented  on  Day  S.  and  so  on. 
from  the  most  recent  Fiscal  Year  for  Neither  Ihe  Stale  nor  the  Federal  Government 
which  complete  Single  Audit  data  is  ^^^^  ^  interest  Uability  in  this  example. 
available  from  the  U.S.  Bureau  of  the  Furthermore,  if  the  State  draws  down 
Census,  or  on  estimated  funding.  $400,000  to  pay  for  checks  presented  on  Day  4 
supported  by  documentation,  for  a  and  only  $390,000  in  checks  are  presented. 
State's  upcoming  Fiscal  Year.  the  Slate  will  not  incur  an  interest  liability  on 

(c)  Additional  programs  may  be  the  $10,000  of  Federal  funds  left  in  its 
covered  by  this  Subpart  subject  to  the  account.  Over  the  long  term,  the  amounU 
mutual  agreement  of  a  State  and  the  d^«*^"  down  and  the  amount,  of  check,  paid 
Secretary  in  a  State/Federal  Agreement.  **"   ^'^ '°  *« »"'°""'  '^"^'^ 

(d)  This  Subpart  does  not  apply  to  pattern. 

payments  made  to  Slates  acting  as  (3)  Pre-issuonce  funding.  A  Slate 

vendors  on  Federal  contracts,  which  are  requests  Federal  funds  before  it  initiates 

subject  to  the  Prompt  Payment  Act  of  EFT  payments  or  issues  checks.  A  State 

1982.  as  amended.  31  USC  3901  et  seq..  will  incur  an  interest  liability  to  the 

OMB  Circular  A-125  "Prompt  Payment."  Federal  Government  from  the  day 

and  the  implementing  regulation  at  48  Federal  funds  are  credited  to  a  State 

CFR  part  32.  account  until  the  day  they  are  paid  out 

(e)  This  Subpart  does  not  apply  to  the  for  program  purposes. 

TVA  or  programs  administered  by  the  Example:  Two  business  days  before  a  Slate 

TVA.  mails  $1.000D00  in  checks,  it  requests 

c  «<4i.u. ....  $1.0(X).000  from  a  Federal  agency,  which 

§  20&4    Funding  teehnlqiMS.  deposits  the  funds  in  a  State  account  the  next 

(a)  Choosing  funding  techniques.  The  day.  The  State  has  developed  the  following 

following  funding  techniques  will  be  check  clearance  pattern,  based  on  when  the 


Day 

Percent- 
age ol 
S'spaid 
out 

0  (ctiecks  matted) 

1                      .. , 

0 
0 

2                      ■ 

0 

3               - 

0 

4         _..,____..... 

40 

5       

yr   

30 

S 

IS 

7 

10 

B 

s 
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State's  checks  have  hisloricsilly  been 
presenied  for  payment: 


The  State  will  owe  the  Federal  Government 
4  days  of  interest  on  40  percent  of  the  funds, 
or  $400,000,  since  that  amount  will  be  paid 
out  for  checks  presented  4  days  after  Federal 
funds  are  deposited  in  a  State  account.  The 
State  will  owe  5  days  of  interest  on  30 
percent  of  the  funds,  or  $300,000,  6  days  of 
interest  on  IS  percent  of  the  funds,  and  so  on. 

(4)  Other  techniques.  The  Secretary 
will  approve  other  funding  techniques 
that  are  mutually  agreed  upon  by  a  State 
and  the  Secretary. 

(b)  Average  clearance.  A  State  may 
request  approval  to  use  an  average  day 
of  clearance  funding  technique,  where 
Ihe  State  requests  Federal  funds  the  day 
before  the  dollar- weigh  ted  average 
number  of  days  required  for  EFT 
payments  to  be  settled  and  for  ^ecks  to 
be  presented  at  State  banks.  Interest 
liabilities  will  not  normally  be  incurred. 

Example:  A  State  mails  $1,000,000  in 
checks  to  contractors  for  a  Federally  funded 
program.  The  Slate  has  <k;»ermined  the 
average  day  of  clearance,  weighted  by  dollar 
amount,  to  be  S  days  after  checks  are  mailed: 


Day 

Percent 

oIVs 

paid  out 

Fador 

perceot- 
agel 

0  (checks  maOod)..: 

0 
0 

0 
0 
40 
30 
15 
W 
5 

1 .-. _ 

4 _ 

1.60 
1.50 
0.90 

7 ..: _ 

e — - 

070 
0.40 

Average  day  o<  clearance 

510 

The  State  will  reque»t  $1  mfllion  on  day  4 
and  receive  that  amount  on  day  5,  withoat 
the  Slate  or  the  Federal  Government 
incurring  ah  interest  liability. 

In  determining  the  dollar-weighted  average 
day  of  clearance,  fractions  uf  days  will  be 
rounded  to  the  nearest  whole  number.  The 
standards  and  maintenance  requirements 
specified  in  paragraphs  (c).  (d)  and  (e)  of  this 
section  applying  to  clearance  patterns  wffl 
apply  to  average  day  of  clearance 
calculations. 


(c)  dearaace  patterns.  When  required 
by  the  funding  technique,  clearance 
patterns  wiU  be  used  to  schedule  draw 
downs  and  to  support  the  calculation  of 
interest.  A  Slate  may: 

(1)  Devekip  a  separate  clearance 
pattern  for  an  individual  program:  or 

(2)  Develop  a  composite  clearaace 
pattern  for  a  logical  group  of  programs 
which  have  the  same  disbursement 
method  and  which  can  reasonably  be 
expected  to  have  comparable  clearance 
activity.  For  example,  three  programs 
with  payments  delivered  by  check  to 
individual  recipients  could  be  grouped 
and  one  clearance  pattern  developed.  A 
composite  clearance  pattern  for  a  group 
of  programs  wiD  be  applied  separately 
to  each  program  in  the  group  when 
scheduling  drawdowns  or  calculating 
interest:  or 

(3)  Develop  a  clearance  pattern  on 
another  basis  that  is  approved  and 
agreed  upon  by  the  Secretary. 

(d)  Standards  for  clearance  patterns. 
A  State  shall  ensure  that  clearance 
patterns  are  aaditable  and  accurately 
represent  the  flow  of  Federal  funds.  The 
methodologj'  used  to  develop  clearance 
patterns  must  result  in  a  reliable 
representation  of  a  program's  clearance 
activity  throughout  the  Fiscal  Year.  An 
Authorized  State  Official  shall  certify 
that  a  clearance  pattern  corresponds  to 
the  program's  clearance  activity.  The 
State/Federal  Agreement  set  forth  in 

§  205.6  mast  specify  the  methodology 
and  standards  the  State  will  use  to 
develop  clearance  patterns. 

(e)  Maintaining  clearance  patterns. 
Clearance  patterns  shall  be  re-certified 
by  an  Authorized  State  Official  at  least 
every  5  years.  If  a  State  has  actual  or 
constructive  knowledge:  at  any  time, 
that  a  clearance  pattern  no  longer 
corresponds  to  a  program's  clearance 
activity,  or  if  a  program  undergoes 
operational  changes  that  may  affect 
clearance  activity,  the  State  shall: 

(1)  hnmediateiy  notify  the  Secretary  in 
writing  of  the  program  or  programs 
requiring  a  new  or  modified  clearance 
pattern,  and 

(2)  Develop  a  new  clearance  pattern 
and  certify  that  it  meets  the 
requirements  of  paragraphs  (c)  and  (d) 
of  this  section. 

(f)  Funding  of  indirect  costs/ 
administrative  expenses.  Unless 
otherwise  spedBed  in  the  State/Federal 
Agreement,  the  following  applies  for  the 
funding  of  administrative  expenses  and 
indirect  costs: 

(1)  For  programs  with  a  separate  grant 
award  for  adininistrative  expenses,  a 
State  may  either 

(i)  Select  and  apply  a  separate  funding 
technique  fur  the  administrative 
expenses  of  a  program:  or 


(ii)  Request  a  prorated  amount  of  the 
quarterly  adainisb'ative  aik>w«Dce  not 
earlier  than  1  business  day  prior  to  the 
disbursement  of  salary  and  wage 
payments  under  the  payroll  system  of 
the  department  adminisleriBg  the 
program.  For  example,  a  State  may 
request: 

(A)  One-third  of  the  quarterly 
administrative  allowance  if  payroll  is 
monthly; 

(B)  One-sixth  of  the  quarterly 
administrative  allowance  if  payroU  if 
semi-monthly: 

(C)  A  prorated  amount  of  the 
quarterly  administrative  alLowaace  if 
payroll  is  bi-weekly  or  weekly. 

(2)  For  pro-ams  where  an  indirect 
cost  rate  is  applied,  a  State's 
drawdowns  may  inchide  the 
proportionate  share  of  the  imtirect  cost 
allowance  by  apfriying  the  indirect  cost 
rate  to  the  appropriate  direct  costs 
included  in  tat  chawrdown. 

(3)  For  pttJgruBS  where  a  portion  of 
tfie  program  grant  may  be  ased  for 
indirectxosts/admiais^ative  expenses, 
a  State's  drawdowns  may  include  a 
proportionate  share  of  indirect  costs  or 
administrative  expenses,  up  to  any 
programmatic  timrtations  or  the  araoartt 
of  the  grant  award. 

(4)  If  a  State  applies  a  separate 
funding  tecfaiuque  for  administrative 
expenses  as  provided  in  paragraph 
(f)(l)(i)  of  this  section,  interest  liabihties 
will  accrue  in  accordance  with  the 
interest  provision  of  this  Subpart. 

(5)  No  interest  liabilities  will  be 
incurred  on  the  transfer  of  funds  for 
administrative  expenses  or  indirect 
costs  if  a  State  applies  the  furnhng 
conventions  in  paragraphs  (f)(l)(ii).  (f)(2) 
or  (f)(3)  of  ^is  sectifm. 

§20Sl5    Requesting  and  Transtorring 
Funds. 

(a)  Electronic  fands  transfer.  To 
increase  the  speed  and  efficiency  of 
funds  transfers,  to  eliminate  float  and  to 
reduce  interest  liabilities,  it  is  the 
Secretary's  goal  that  beginning  )anaury 
1. 1985.  Fedml  agencies  will  use  EFT 
for  all  transfers  ©f  funds  to  States.  Prior 
to  this  date.  Federal  agencies  shall  use 
EFT  to  the  maxMuim  extent  practicaUe. 
States  shall  «se  EFT  to  make  payments 

•^to  Federal  agencies  for  disallowances, 
refunds  and  other  payments  to  the 
maxunum  extent  practicable. 

(b)  Minimizing  the  time  between 
transfer  and poymenL  Stale  and  Federal 
agencies  shall  Rinimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  United  States  Treasury  and  the 
settleeteat  of  EFT  payments  or  the 
presentment  of  checks  at  State  banks. 
For  advance  fuDdii«  ftrogtams  Federal 
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agencies  and  States  shall  adhere  to  the 
following  procedures  for  each  funding 
technique: 

(1)  Zero  balance  accounting.  A  State 
shall  request  funds  prior  to  a  cutoff  time 
the  same  day  it  pays  out  funds  for 
program  purposes,  and  a  Federal  agency 
shall  deposit  funds  in  a  State  account 
the  same  day  it  receives  a  request  for 
funds. 

(2)  Estimated  clearance.  A  Slate  shall 
request  funds  prior  to  a  cutoff  time  1 
business  day  before  it  expects  to  pay 
out  funds,  in  accordance  with  the 
clearance  pattern  developed  by  the 
State,  and  a  Federal  agency  shall 
deposit  funds  in  a  State  account  the  next 
business  day  after  receiving  a  request 
for  funds. 

(3)  Average  clearance.  A  State  request 
funds  prior  to  a  cutoff  time  1  business 
day  prior  to  the  dollar-weighted  average 
number  of  days  required  for  EFT 
payments  to  b«  settled  and  for  checks  to 
be  presented  at  State  banks,  and  a 
Federal  agency  shall  deposit  funds  in  a 
State  account  the  next  business  day 
after  receiving  a  request  for  funds. 

(4)  Pre-issuance  funding.  A  State  shall 
request  funds  not  earlier  than  3  business 
days  before  the  day  on  which  it  issues 
checks  or  initiates  EFT  payments,  unless 
the  State  can  justify,  and  the  Secretary 
agrees  to.  an  interval  longer  than  3 
business  days.  A  Federal  agency  shall 
deposit  funds  in  a  Slate  account  the  next 
business  day  after  receiving  a  request 
for  funds. 

§20S.e    Statt/Ftdwai  AgrMincnts. 

Each  State  is  strongly  encouraged  to 
enter  into  a  written  Agreement  with  the 
Secretary  which  sets  forth  the  terms  and 
conditions  for  implementing  the 
requirements  of  this  Subpart.  If  no  such 
Agreement  has  been  signed  by  October 
24. 1992.  the  funds  transfer  procedures 
set  forth  in  paragraph  (i)  of  this  section 
apply  until  an  Agreement  is  executed 
and  effective.  An  authorized 
representalive(s)  of  the  Secretary  and 
an  Authorized  State  Official(s)  shall 
approve  and  sign  the  Agreement. 

(a)  Purpose.  The  purpose  of  the 
Agreement  is  to  set  forth  the  terms  and 
conditions  for  using  sound  cash 
management  practices  in  the  transfer  of 
funds  between  the  Federal  Government 
and  the  States. 

(b)  Listing  of  covered  entities.  The 
Agreement  will  include  a  list  identifying 
entities  considered  to  be  agencies, 
instrumentalities,  and  fiscal  agents  of 
the  State  for  purposes  of  this  Subpart. 
The  United  Slates  Bureau  of  the  Census 
definition  of  a  State  will  be  used  as  the 
initial  basis  for  determining  the  entities 
to  be  included  in  this  list. 


(c)  Listing  of  all  covered  programs. 
The  Agreement  must  include  a  list 
identifying  all  programs  subject  to  this 
Subpart,  and  a  listing  of  all  major 
Federal  assistance  programs.  This  list 
will  be  modified  as  needed  to 
incorporate  new  programs  qualifying  as 
major  Federal  assistance  programs. 

(d)  Selection,  review  and  approval  of 
funding  techniques.  A  State  shall  select 
funding  techniques  subject  to  the 
approval  and  agreement  of  the 
Secretary.  The  Agreement  will  include  a 
section  that  identifies  the  funding 
technique  for  each  program  subject  to 
this  Subpart.  A  State  shall  not  at  any 
time  unilaterally  change  or  deviate  from 
an  agreed  upon  funding  technqiue. 

(e)  Method  for  calculating  and 
documenting  interest.  The  Agreement 
must  specify  the  method  to  be  used  for 
calculating  and  documenting  interest 
payments  and  clearance  patterns 
pursuant  to  the  provisions  of  SS  205.9 
through  205.11  and  S  205.4. 

(f)  Costs.  The  Agreement  will  clearly 
describe,  and  include  a  budget  for. 
project  direct  costs  for  which  the  State 
may  be  reimbursed.  These  costs  are 
subject  to  the  provisions  of  §  205.12. 

Ig)  Expiration  of  the  Agreement  A 
State/Federal  Agreement  executed 
pursuant  to  this  Subpart  shall  not  be 
effective  for  more  than  five  years. 

(h)  Interim  Agreements.  A  State  may 
enter  into  an  Interim  Agreement  with 
the  Secretary  covering  the  period  from 
October  24. 1992.  to  June  30. 1993. 

(1)  An  Interim  Agreement  must 
specify  the  funds  transfer  procedures 
and  the  method  for  determining  interest 
liabilities  for  the  programs  subject  to 
this  Subpart  that  are  set  forth  in 

9  205.3(a). 

(2)  All  Interim  Agreements  executed 
pursuant  to  this  section  shall  expire  on 
June  30. 1993.  Beginning  July  1. 1993.  a 
State  shall  either  comply  with  a  State/ 
Federal  Agreement  or  comply  with  the 
default  provisions  set  forth  in  paragraph 
(i)  of  this  section. 

(i)  Default  procedures  for  States 
without  Agreements.  Any  State  that 
does  not  have,  at  any  time,  an  Interim 
Agreement  or  a  State/Federal 
Agreement  wifh  the  Secretary  is  subject 
to  the  following  rules: 

(1)  Wherever  practicable,  funds 
transfers  shall  be  made'through  a  Zero 
Balance  Accounting  or  Estimated 
Clearance  funding  technique. 

(2)  If  there  exists  a  Federal 
requirement  or  mandate  that  precludes 
usage  of  the  mechanisms  cited  in 
paragraph  (i)(l)  of  this  section,  then  the 
Federal  agency  and  the  State,  subject  to 
approval  by  the  Secretary,  shall  arrange 
for  the  transfer  of  funds  to  be  made  in 


accordance  with  such  requirements  and 
all  applicable  provisions  of  this  Subpart. 

(3)  If  it  is  not  practicable  for  a  State  to 
use  the  techniques  cited  in  paragraph 
(i)(l)  of  this  section,  the  State  shall 
propose  to  the  Secretary  an  alternative, 
citing  all  relevant  impediments, 
including  but  not  limited  to 
constitutional  or  statutory  proscriptions. 

(4)  The  State  is  encouraged  to  submit 
to  the  Secretary  a  proposal  outlining  a 
plan  for  entering  into  an  Agreement.  The 
proposal  will  identify  the  impediments 
to  signing  an  Agreement,  and  will  serve 
as  a  basis  for  further  discussions  and 
cooperative  efforts  aimed  at  reaching  a 
mutually  acceptable  Agreement. 

§  205.7    Federal  agency  responsibilities. 

The  heads  of  Federal  agencies 
disbursing  funds  to  States  shall  be 
responsible  for  the  following: 

(a)  Designating  an  official 
representative  to  serve  as  a  lead  contact 
for  coordinating  dealings  with  Stales 
and  the  Treasury  that  are  related  to  this 
Subpart.  The  name  of  such 
representative  shall  be  forwarded  in 
writing  to  the  Secretary  by  [Insert  date 
30  days  after  the  effective  date  of  the 
Final  Rule).  If  a  Federal  agency  fails  to 
notify  the  Secretary  as  indicated,  then 
the  Federal  agency's  Chief  Financial 
Officer  shall  be  considered  the 
appropriate  contact  until  written 
notification  staling  otherwise  is  received 
by  the  Secretary. 

(b)  Providing  advice  on  the  proposed 
provisions  of  the  Slate/Federal 
Agreement  if  so  requested  by  the 
Secretary. 

(c)  Ensuring  that  disbursements  arc: 

(1)  In  accordance  with  the  methods 
agreed  to  in  the  State/Federal 
Agreements  for  those  States  that  have 
entered  into  such  Agreements,  or 

(2)  In  accordance  with  the  rules  set 
forth  in  this  Subpart  for  States  with 
which  there  is  no  Agreement. 

(d)  Transferring  only  the  immediate 
funds  required  by  a  State  for  carrying 
out  approved  pro-ams  and  projects. 

(e)  Developing  and  maintaining  the 
necessary  systems  and  procedures 
required  for  making  funds  transfer 
through  EFT. 

(f)  Allowing  States  to  submit  requests 
for  funds,  or  bills.- on  a  daily  basis,  for 
both  advance  funding  and  Federally 
mandated  reimbursable  funding 
programs.  This  requirement  shall  not  be 
construed  to  change  Federal  agency 
guidelines  defining  a  properly  completed 
and  submitted  request  for  funds,  or  bill. 
The  Secretary,  in  cases  of  repeated 
noncompliance  with  this  requirement, 
shall  collect  from  a  Federal  agency  ail, 
or  a  portion,  of  the  interest  liability 


Fedwd  Re^akK  /  Vol.  57.  No.  56  /  Monday.  Mardi  23.  1992  /  Proposed  R«le»  10111 


incurred  by  the  Fedea-al  Government  due 
to  the  Federal  agency's  noncompliance. 
notwithstaoding  §  205.1S(b).  A  Federal 
agency  may  request  a  waiver  of 
paymeiit  of  the  interest  charge, 
contingent  upon  the  agency  providing 
the  Secretary  with  justification.  From 
October  24. 1992.  to  June  3a  1993,  this 
paragraph  applies  only  to  programs 
listed  in  §  20S.3ta).  Thereafter,  this 
paragraph  applies  only  to  major  Federal 
assistance  programs. 

(g)  Paying  Stale  claims  in  accordance 
with  the  procedures  established  fpr 
funding  techniques,  as  set  forth  in 
§  205.5. 

(h)  Reviewing  the  interest  report 
submitted  by  the  States  for 
reasonableness,  whenever  requested  by 
the  Secretary.  This  may  include 
comparing  the  report  with  agency 
records  and  determining  whether  or  not 
the  State  is  in  compliance  with  this 
Subpart.  The  Annual  Report  will  be 
available  upon  Federal  agency  request. 

(i)  Developing,  maintaining,  uptdating 
and  certifying  clearance  palterrts  for 
programs  where  the  Federal 
Government  makes  payment  on  behalf 
of  States.  The  clearance  pattern  will 
conform  to  the  standards  established  for 
State  clearance  patterns  in  §  205.4. 

(j)  Supplying  each  State  with  interest 
calculations  and  other  data  needed  to 
complete  the  Annual  Report  for 
programs  where  the  Federal  agency 
makes  payment  on  behalf  of  States,  no 
later  than  December  31  for  the  State's 
most  recently  completed  Fiscal  Year. 

(k)  Making  available  to  a  State,  the 
Secretary,  the  Comptroller  General  and 
the  Federal  agency's  Inspector  General, 
upon  30  days  written  notice,  all  records 
related  to  both  the  Federal  agency's 
computation  of  interest  due  under 
paragraphs  (h).  (i).  and  (j)  of  this  section, 
and  the  Federal  agency's  accounting  for 
State  program  funds  under  this  section. 
The  Federal  agency  shall  allow  the 
above  listed  parties  to  verify  the 
accuracy  and  reasonableness  of  its 
clearance  patterns,  interest  calculations 
and  its  accounting  for  Federal  program 
funds. 

(I)  Executing  grant  awards  to  States 
on  a  timely  basis,  consistent  with 
program  purposes  and  regulations  of  the 
Director,  OMB,  to  assure  the  availability 
of  funds  and  to  preclude  Federal  interest 
liabilities. 

§20&e    Stat*  responslblMics. 

States  receiving  Federal  funds 
regulated  by  this  subpart  shall  be 
responsible  for  the  following: 

(a)  Designating  an  official 
representative  to  serve  as  a  lead  contact 
person  for  coordinating  dealings  with 
the  Secretary  aad  other  Federal 


agencies  regarding  the  requirements  of 
this  Subpart.  The  name  of  such 
representative  shall  be  forwarded  in 
writing  to  the  Secretary  no  later  than 
[Insert  date  30  days  after  the  effective 
date  of  the  Final  Rule].  If  a  State  fails  to 
notify  the  Secretary  as  indicated,  then 
the  State's  Chief  Financial  Officerfs)  (or 
closest  equivalent,  as  determined  by  the 
FMS)  shall  be  the  contact  until  written 
notification  slating  otherwise  is  received 
by  the  Secretary. 

(b)  Entering  titto  negotiations  with  the 
Secretary  concerning  the  establishment 
of  a  State/Federal  Agreement  as 
described  in  S  205.6. 

(c)  Ensuring  that  requests  for  Federal 
funds  are: 

(1)  in  accordance  with  the  techniques 
agreed  to  in  the  State/Federal 
Agreements  for  those  States  that  have 
entered  into  such  Agreements;  or 

(2)  In  accordance  with  the  rules  set 
forth  in  this  Subpart  for  States  with 
which  there  is  no  Agreement. 

(d)  Drawing  down  only  funds 
immediately  required  for  carrying  out 
approved  programs  and  projects. 

(e)  Submitting  requests  for  funds 
under  Federally  mandated  reimbursable 
funding  programs  on  a  timely  basis. 

(f)  Developing  and  maintaining 
necessary  procedures  that  enable  the 
State,  its  internal  agencies,  financial 
institution(s)  and  other  fiscal  agents  to 
utilize  EFT  with  respect  to  transfers 
with  the  Federal  Government. 

(g)  Accounting  for  funds  made 
available  to  the  State  as  Federal 
Government  funds  in  the  accounts  of  the 
State.  Neither  this  requirement  nor 
anything  else  in  this  subpart  will  be 
interpreted  so  as  to  require  a  State  to 
deposit  funds  received  by  it  from  the 
Federal  Government  in  a  separate  bank 
account 

(h)  Coordinating  with  the  appropriate 
Federal  agency  the  repayment  of 
refunds  of  Federal  funds.  In  accordance 
with  Federal  agency  procedures  or 
direction,  the  State  shall: 

(1)  At  the  earliest  practicable  time, 
return  such  refunds  to  the  Federal 
agencies  administering  the  Federal 
program  for  which  the  disbursements 
were  originally  made;  or 

(2)  Deduct  the  amount  of  such  refunds 
from  the  amounts  which  would 
otherwise  be  subsequently  disbursed  to 
the  State  for  such  programs  from  the 
administering  Federal  agencies. 

(i)  Accounting  for  all  interest  that 
accrues  as  a  result  of  disallowances, 
refunds,  and  other  non-routine 
transactions.  The  calculation  and 
reporting  of  such  interest  shall  be 
performed  as  required  under  SS  205.10 
through  205.13. 


,    (j)  Developing,  maintaining,  updating 
ami  certifying  x;learaai:e  patterns  for 
Federal  funds  as  described  under 
§  205.4. 

(k)  Calculating  interest  payable  to  and 
due  from  the  Federal  Government  as 
required  under  {{  205.11  and  205.13. 

(1)  Maintaining  separate,  formal 
accounting  recortls  for  direct  costs. 

(m)  Ensuring  ihsA  ■kemtoring  aitd 
accounting  fwocedures  are  sufficient  to 
permit  the  tracking  of  funds  to  the  level 
of  expenditure  sufficient  to  verify 
interest  liabilities  for  each  Federal 
program. 

(n)  Retaining  aU  records  supporting 
interest  calculations  and  clearance 
patterns  for  a  period  of  5  years  from  the 
end  of  the  State  Fiscal  Year  for  which 
they  «vere  calculated,  or  until  any 
applicable  dispute  is  resolved, 
whichever  period  is  longer,  unless 
notified  in  writing  by  the  Secretary  to 
extend  the  retention  period. 

(0)  Subnutting  an  Annual  Report  as 
prescribed  in  §  205.13. 

(p)  Exchanging  the  aggregate  net 
interest  payable  to  or  due  or  from  the 
Federal  Government  on  an  annual  basis 
as  prescribed  under  i  205.14. 

(q)  Making  available  to  the  Secretary, 
the  head  of  a  Federal  agency,  its 
Inspector  General  or  the  Comptroller 
General,  upon  30  days  written  notice,  all 
records  related  to  the  State's 
computation  of  interest  and  its 
accounting  for  Federal  funds  under  this 
section.  The  Slate  ritall  allow  the  above 
listed  parties  to  verify  the  accuracy  of 
its  clearance  patterns,  interest 
calculations,  direct  cost  claims  and  its 
accounting  for  Federal  funds. 

(r)  Establishing  procedures  to 
minimize  the  time  riapeing  between  the 
transfer  of  funds  to  a  non-State 
subrecipient  and  the  time  those  funds 
are  paid  out  by  such  subrecipient 

S  205.9    FMtoral  mtaract  HaMUtlM. 

(a)  Generxtl.  A  State  shall  be  entitled 
to  interest  from  the  Federal  Government 
if  it  pays  out  its  own  fuiKls  for  program 
purposes  with  valid  authorization, 
appropriation,  and  obligational 
authority  under  Federal  law.  Federal 
regulation,  or  Federal-Sute  agreement 
The  Federal  Government  riiall  incur  an 
interest  liability  from  the  day  a  State 
pays  out  its  own  funds  for  program 
purposes  to  the  day  Federal  funds  are 
credited  to  a  State  account  subject  to 
the  following  conditions  and  limitations. 

(1)  Failure  to  request  fun^.  If  a  State 
fails  to  request  funds  in  accordance  with 
the  procedures  established  for  its 
funding  techniques,  as  set  lorth  in 

§  205.5(b)  or  in  a  State/Federal 
Agreement  the  SUte  shall  not  be 
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entitled  to  interest  from  the  Federal 
Government  !6t  any  period  prior  to  the 
day  a  Federal  agency  receives  a  request 
for  funds. 

(2)  Discretionary  grant  programs.  A 
State  shall  not  be  entitled  to  interest  if  it 
pays  out  its  own  funds  prior  to  the  day  a 
Federal  agency  officially  notifies  the 
State  in  writing  that  a  discretionary 
grant  project  has  been  approved, 
notwithstanding  any  other  provision  in 
this  section. 

(3)  Supplemental  grants.  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section,  a  State  shall  not  be  entitled  to 
interest  if  it  pays  out  its  own  funds  prior 
to  the  day  a  Federal  agency  officially 
notifies  the  State  in  writing  of  a 
supplemental  grant  award. 

(4)  Federal-aid  highway  programs.  For 
programs  and  projects  funded  out  of  the 
Federal  Highway  Trust  Fund,  no  Federal 
interest  liability  will  accrue  prior  to  the 
day  the  Federal  Highway 
Administration  receives  a  request  for 
funds. 

(b)  Late  appropriations.  If  a  State 
pays  out  its  own  funds  due  to  delay  in 
passage  of  a  Federal  appropriations  act, 
the  State  will  be  entitled  to  interest  if  an 
appropriations  act,  as  enacted,  covers 
the  time  period  of  the  State's 
expenditure  and  permits  payment  for 
expenses  already  incurred  by  the  State. 

(c)  Lack  of  obligational  authority.  If  a 
State  pays  out  its  own  funds  for  program 
purposes  without  receiving  obligational 
authority  from  the  grantor  Federal 
agency,  the  State  will  be  entitled  to 
interest  if  obligational  authority  is 
explicitly  given  to  the  State  retroactively 
to  cover  the  day  on  which  the  State 
made  its  expenditure.  This  case 
includes,  but  is  not  limited  to,  the 
following  situations: 

(1)  Delays  in  award  notifications.  If  a 
State  pays  out  its  own  funds  due  to  a 
delay  in  receiving  official  notification  of 
a  quarterly  or  annual  grant  award  from 
a  Federal  agency,  the  State  will  be 
entitled  to  interest  only  if  the  grant 
award  covers  the  time  period  during 
which  the  State  made  its  expenditure. 

(2)  Supplemental  grants  for 
entitlement  programs.  If  a  State  pays  out 
its  own  funds  prior  to  the  day  a  Federal 
agency  officially  notifies  the  State  in 
writing  of  a  supplemental  grant  award 
for  an  open-ended  entitlement  program, 
the  State  will  be  entitled  to  irfterest  only 
if  the  supplemental  grant  award  covers 
the  time  period  during  which  the  State 
made  its  expenditure. 

(d)  Forward  funding.  A  State  will  not 
be  entitled  to  interest  if  it  pays  out  its 
own  funds  in  anticipation  of  receiving 
funds  that  have  been  authorized  or 
appropriated  for  a  future  Fiscal  Year. 


(e)  Exhausted  appropriations  under 
appropriated  entitlements.  If  a  State 
pays  out  its  own  funds  due  to  exhausted 
appropriations  under  an  appropriated 
entitlement  program,  the  State  will  be 
entitled  to  interest  only  if  appropriation 
and  obligational  authority  are  explicitly 
provided  retroactively  to  gover  the  day 
on  which  the  State  made  its 
expenditure. 

(f)  Disbursements  on  behalf  of  a  State. 
For  programs  in  which  the  Federal 
Government  makes  payments  on  behalf 
of  a  State,  such  as  Supplemental 
Security  Income,  a  State  will  be  entitled 
to  interest  from  the  Federal  Government 
if  State  funds  are  in  a  Federal  agency's 
account  prior  to  the  day  the  Federal 
agency  pays  out  the  funds  for  program 
purposes.  The  Federal  Government  will 
incur  an  interest  liability  from  the  day 
State  funds  are  credited  to  the  Federal 
agency's  account  to  the  day  the  Federal 
agency  pays  out  the  State  funds  for 
program  purposes. 

$205.10    Statt  interest  HabilittM. 

(a)  General.  The  Federal  Government 
will  be  entitled  to  interest  from  a  State  if 
Federal  funds  are  in^^tate  accounts  prior 
to  the  day  the  State  pays  out  the  funds 
for  program  purposes,  except  as 
provided  in  {  205.4(f).  The  State  will 
incur  an  interest  liability  from  the  day 
Federal  funds  are  credited  to  a  State 
account  to  the  day  (he  State  pays  out  the 
Federal  funds  for  program  purposes. 

(b)  Refunds.  For  each  refund 
transaction  of  Federal  program  funds,  a 
State  will  incur  an  interest  liability  from 
the  day  the  refund  is  credited  to  a  State 
account  to  the  day  the  refunds  are  either 
paid  out  for  program  purposes  or 
credited  to  a  Federal  agency's  account. 

(c)  Disallowances.  If  a  Federal  agency 
disallows  a  State  expenditure  of  Federal 
funds,  the  State  will  incur  an  interest 
liability  from  either  the  day  the  State 
paid  out  funds  in  connection  with  the 
disallowance  or  the  day  the  State  drew 
down  funds  in  connection  with  the 
disallowance,  whichever  is  later,  to  the 
day  funds  are  credited  to  the  Federal 
agency's  account.  If  the  date  of 
drawdown  or  expenditure  cannot  be 
determined,  the  State  will  incur  an 
interest  liability  from  the  median  day  of 
the  quarter  during  which  the  State  drew 
down  funds  in  connection  with  the 
disallowance. 

(d)  Payments  on  behalf  of  a  State.  For 
programs  in  which  the  Federal 
Government  makes  payments  on  behalf 
of  a  State,  the  Federal  Government  will 
be  entitiled  to  interest  from  a  State  if  it 
pays  out  Federal  funds  for  program 
purposes  on  behalf  of  the  State.  The 
State  will  incur  an  interest  liability  from 
the  day  the  Federal  Government  pays 


out  the  Federal  funds  for  program 
purposes  to  the  day  State  funds  are 
credited  to  the  Federal  Government's 
account.  However,  no  State  interest 
liability  will  accrue  prior  to  the  day  the 
State  receives  a  request  for  funds. 

(e)  Exception.  A  State  will  not  owe 
the  Federal  Government  interest  as  set 
forth  in  this  section  if  Federal  law 
prescribes  that  interest  earned  on 
Federal  funds  must  be  used  for  program 
purposes. 

§  205. 1 1    Interest  celculatlon. 

(a)  State.  States  shall  track  and 
calculate  interest  liabilities  owed  to  and 
due  from  the  Federal  Government  in 
accordance  with  this  section.  States 
shall  calculate  interest  liabilities  for 
each  program  subject  to  this  Subpart.    ' 

(b)  Federal.  A  Federal  agency  shall 
track  and  calculate  interest  liabilities  for 
all  programs  subject  to  this  Subpart  for 
which  the  Federal  agency  makes 
payments  on  behalf  of  States. 

(c)  Trust  funds.  States  shall  separately 
track  and  calculate  interest  owed  to  or 
due  from  each  trust  fund  for  which  the 
Secretary  is  trustee,  and  where 
appropriate,  each  trust  fund  account. 

(d)  Onset.  Interest  will  begin  accruing 
October  24. 1992.  The  first  computation 
period  will  be  from  October  24, 1992  to 
the  end  of  each  State's  Fiscal  Year. 
Thereafter,  a  State  shall  track  and 
calculate  interest  for  its  Fiscal  Year. 

(e)  Interest  rate.  The  interest  rate  will 
be  the  annualized  rate  equal  to  the 
average  equivalent  yields  of  13-week 
Treasury  Bill  auctioned  during  the 
period  of  the  State's  Fiscal  Year.  The 
Secretary  will  provide  the  rate  to  each 
State. 

(f)  Interest  calculation  methodolgy. 
The  State/Federal  Agreement  set  forth 
in  §  205.6  will  specify  a  State's  interest 
calculation  methodology.  The 
methodology  must  be  auditable  and 
result  in  an  interest  calculation  which 
accurately  reflects  the  period  of  time 
Federal  funds  are  subject  to  the 
provisions  of  this  Subpart. 

(g)  Sampling  drawdowns  for  interest 
calculations.  If  a  State  samples 
drawdowns  when  calculating  interest,  it 
must  do  so  separately  for  each  program 
subject  to  this  Subpart.  States  may    - 
either  include  every  drawdown  or 
randomly  sample  drawdowns  to  ensure, 
at  minimum,  a  95  percent  confidence 
interval  subject  to  a  .3  "weighted  day" 
bound  of  error  estimate.  See  appendix  B 
to  subpart  A  of  this  part  for  further 
explanation. 

(h)  Unemployment  trust  funds.  A  State 
shall  account  for  the  actual  interest 
earned  less  related  banking  costs  on 
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funds  drawn  from  its  account  in  the 
UTF. 

(i)  Alternate  interest  calculation 
methodology.  A  State  that  does  not  have 
an  Agreement  with  the  Secretary,  as  set 
forth  in  S  205.6.  shall  calculate  interest 
in  accordance  with  appendix  B  to 
subpart  A  of  this  part. 

$  205.12    Direct  costs  of  Imptenientatkm. 

(a)  Definition.  Direct  costs  of 
implementing  this  Subpart  are  those 
costs  necessary  for  the  development  and 
maintenance  of  clearance  patterns  and 
those  costs  necessary  for  the  actual 
calculation  of  interest  payments. 

(1)  The  State/Federal  Agreement  set 
forth  in  §  205.6  will  clearly  describe,  and 
include  a  projected  budget  of,  the  direct 
costs  a  State  expects  to  incur. 

(2)  Direct  costs  do  not  include 
expenses  incurred  for  upgrading  or 
modernizing  of  account  systems. 

(b)  Reimbursement  of  direct  costs.  A 
State  will  be  compensated  annually  for 
the  direct  costs  of  implementation, 
subject  to  the  following  rules  and 
conditions: 

(1)  Only  States  that  have  entered  into 
an  Agreement  with  the  Secretary  as  set 
forth  in  §  205.6  may  receive  any  credit 
for  direct  costs. 

(2)  The  Secretary  will  not  consider 
direct  costs  incurred  prior  to  July  22. 
1991.  unless  a  State  makes  separate 
application  to  the  Secretary,  with 
justification  and  documentation,  for  any 
such  costs. 

(3)  Direct  costs  in  excess  of  $30,000  in 
any  year  will  not  be  eligible  for 
reimbursement,  unless  a  State  can 
justify  to  the  Secretary  that  without  such 
costs  the  State  would  be  unable  to 
develop  clearance  patterns  or  perform 
the  actual  calculation  of  interest. 

(4)  The  State  must  maintain  separate, 
formal  accounting  records  that  support 
its  claim  for  direct  costs. 

(5)  The  State  must  submit  a  claim  for 
direct  costs,  certified  for  accuracy  by  an 
Authorized  State  Official,  as  part  of  its 
Annual  Report.  No  direct  costs  for  prior 
years  will  be  considered. 

(6)  The  Secretary  shall  review  all 
direct  cost  claims  for  reasonableness. 
Unreasonable  cost  claims,  as 
determined  by  the  Secretary,  shall  not 
be  reimbursed.  The  Secretary  will  notify 
a  State  of  the  amount  of  reasonable 
direct  costs  to  be  reimbursed. 

(7)  The  Secretary" will  score  each 
State's  direct  costs  against  the  total 
interest  owed  by  all  States  for  the 
combined  non-trust  fund  programs,  to 
the  extent  possible.  The  Secretary  will 
subsequently  reduce  State  interest 
liabilities  and.  to  the  extent  possible, 
ndjust  Federal  interest  liabilities,  prior 


to  offsetting  the  two,  to  effect  direct  cost 
reimbursement  for  each  State. 

(c)  Direct  costs  of  implementation,  as 
defined  in  paragraph  (a)  of  this  section, 
will  not  be  included  for  consideration  by 
the  State  in  the  development  of  its  State- 
wide cost  allocation  plan  as  provided 
for  in  OMB  Circular  A-87  "Cost 
Principles  for  State  and  Local 
Governments."  Any  other  costs  incurred 
by  a  State  to  implement  this  Subpart 
will  be  subject  to  the  procedures 
provided  in  OMB  Circular  A-87. 

(d)  Sunset  review.  By  July  1, 1996,  the 
Secretary  will  review  the  policies  in  this 
section  to  determine  their  effectiveness. 

§  205.13    AiNNial  reports. 

(a)  A  State  shall  submit  by  December 
31  an  Annual  Report  for  its  most 
recently  completed  Fiscal  Year.  The 
Annual  Report  will  be  submitted  to  the 
FMS  both  in  hard  copy  and  on  computer 
diskette,  or  by  other  electronic  means  as 
prescribed  by  the  FMS,  and  will,  at  a 
minimum,  contain  the  following: 

(1)  Gross  interest  owed  by  the  Federal 
Government  to  the  State  for  each 
program,  excluding  interest  on 
overturned  disallowances,  refunds  and 
other  non-routine  transactions. 

(2)  Gross  interest  owed  by  the  State  to 
the  Federal  Government  for  each 
program,  excluding  interest  owed  on 
disallowances,  refunds,  and  non-routine 
transactions. 

(3)  Gross  interest  owed  by  the  State  to 
the  Federal  Government  on 
disallowances,  refunds,  and  other  non- 
routine  transactions. 

(4)  Gross  interest  owed  by  the  Federal 
Government  to  the  State  on  overturned 
disallowances,  refunds  and  other  non- 
routine  transactions. 

(5)  Net  interest  owed  by  the  State  or 
Federal  Government  for  each  program. 

(6)  Gross  interest  owed  by  the  Federal 
Government  to  the  State  for  each  trust 
fund. 

(7)  Gross  interest  owed  by  the  State  to 
the  Federal  Government  for  each  trust 
fund. 

(8)  Net  interest  owed  by  the  State  or 
Federal  Government  for  each  trust  fund. 

(9)  Cross  interest  owed  by  the  Federal 
Government  to  the  State  for  the 
combined  non-trust  fund  programs. 

(10)  Gross  interest  owed  by  the  State 
to  the  Federal  Government  for  the 
combined  non-trust  fund  programs. 

(11)  Net  total  interest  owed  by  the 
State  or  Federal  Government  for  the 
combined  non-trust  fund  programs. 

(12)  Actual  interest  earnings  on  funds 
drawn  from  the  State's  account  in  the 
UTF. 

(13)  Related  banking  costs  on  funds 
drawn  from  the  State's  account  in  the 
UTF. 


(14)  Actual  interest  earnings  less 
related  banking  costs  on  fund  drawn 
from  the  State's  account  in  the  UTF. 

(15)  Gross  interest  owed  by  the 
Federal  Government  to  the  State  for  the 
combined  programs  for  each  Federal 
agency. 

(16)  Gross  interest  owed  by  the  State 
to  the  Federal  Government  for  the 
combined  programs  for  each  Federal 
agency. 

(17)  Net  interest  owed  by  the  State  or 
Federal  Government  for  the  combined 
programs  for  each  Federal  agency. 

(18)  Gross  interest  owed  by  the 
Federal  Government  to  the  State. 

(19)  Gross  interest  owed  by  the  State 
to  the  Federal  Government 

(20)  Total  net  interest  owed  by  0ie 
State  or  Federal  Government. 

(b)  A  State  with  a  State/Federal 
Agreement  shall  submit  as  part  of  the 
Annual  Report  its  claim  for  the 
reimbursement  of  direct  costs,  in 
accordance  with  S  205.12.  An 
Authorized  State  Official  shall  certify 
the  claim  for  accuracy. 

(c)  An  Authorized  State  Official  shall 
certify  the  hard  copy  of  the  Annual 
Report  for  accuracy. 

(d)  Upon  request  from  a  Federal 
agency,  the  FMS  shall  make  available 
for  review  a  State's  Annual  Report. 

S20S.14    Interest  peyment. 

(a)  Adjusted  interest.  Interest  owed  by 
a  State  to  the  Federal  Government  and 
interest  owed  by  the  Federal 
Government  to  a  State  for  the  combined 
non-trust  fund  programs  will  be  adjusted 
by  the  Secretary,  to  the  extent  possible, 
to  effect  direct  cost  reimbursement. 

(b)  Net  interest  payment.  Total 
interest  owed  by  a  State  to  the  Federal 
Government  and  total  interest  owed  by 
the  Federal  Government  to  a  State  for 
all  programs,  adjusted  for  cost 
reimbursement,  will  be  offset.  The 
payment  of  net  total  interest  to  or  from  a 
State  for  its  most  recently  completed 
Fiscal  Year  will  occur  no  later  than 
March  1. 

(c)  Disputed  amounts.  If  the  amount  of 
interest  payable  is  disputed  pursuant  to 
i  205.16.  payment  shall  be  of  any 
undisputed  portions.  The  interest  in 
dispute  shall  be  paid  within  14  days  of 
receipt  of  the  decision  by  an  FMS 
official,  as  set  forth  in  {  205.16. 

(d)  Electronic  funds  transfer.  Interest 
payments  must  be  made  by  EFT. 

$205.15    Compliance. 

(a)  Audits.  All  records  and  documents 
relating  to  the  transfer  of  funds,  interest 
calculations,  clearance  patterns,  and 
direct  costs  are  subject  to  audit  pursuant 
to  the  Single  Audit  Act  of  1984,  31  U.S.C. 
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7501-7S07,  OMB  Circular  A-128.  "Aoditg 
of  State  and  Local  G<)v<>mjnents,''  OMB 
Circular  A-1 33.  "Audits  of  Institutions  of 
Higher  Edncatioii  and  other  Non-Profit 
Inslitutton*,**  the  Comptroller  Gfm^ral's 
"Standards  for  Audit  of  Governmental 
Organizations.  Programs.  Activities  and 
Functions'*  and  the  American  Institute 
of  Certified  Pubhc  Accountants  audit 
and  accoanting  guide.  "Audits  of  Slate 
and  Local  Government  Units." 

|b)  Remediet  for  federal  agency 
noncompliance.  If  a  Federal  agency 
materially  fails  to  comply  with  any  of 
the  requirements  ol  this  Subpart,  the 
Secretary  may  charge  the  agency  an 
amount  equal  to  the  cost  to  the  General 
Fund  of  the  Treasury  caused  by  such 
noncompliance.  In  such  cases,  the 
Spcrefary  will  send  a  formal  Notice  of 
Assessment  to  an  agency's  designated 
cash  management  ofriciaL  A  separate 
notice  will  be  sent  fur  each  charge.  The 
Notice  of  Assessment  will  include,  at  a 
minimum,  the  nature  of  the  deficiency, 
the  amount  of  the  diarge.  the  method  of 
calculation,  the  date  the  charge  will  be 
imposed  and  notice  of  the  right  to  Tile  an 
appeal  Any  charges  assessed  by  the 
Secretary  shall  be  paid  to  the  maximum 
extent  practicable  oat  of  appropriations 
available  for  executive  agency 
operations,  and  shall  not  be  paid  from 
amounts  available  for  funding  programs 
of  an  executive  agency.  Charges 
assessed  on  an  agency  that  would 
otherwise  cause  the  agency  to  be  in 
violation  of  the  Anli-Deficiency  Act.  31 
U.S.C  1341.  will  be  deferred  to  the 
following  Fiscal  Year.  If  no  payment  has 
been  transferred  to  the  Treasury  after  45 
calendar  days  of  the  date  of  the  Notice 
of  Assessment,  the  FMS  will  debit  the 
appropriate  account  automatically. 
Nothing  under  this  regulation  eliminates 
or  reduces  an  agency's  existing 
responsibility  to  minimize  cash  held  by 
grantees. 

(1)  Assessment  of  a  charge  for 
noncomp/iance.  It  is  the  intent  of  the 
Secretary  to  assess  a  charge  on  an 
agency  only  in  cases  of  egregious  or 
repeated  noncompliance  where  such 
noncompliance  results  in  the  payment  of 
interest  from  the  General  Fund  of  the 
Treasury.  Such  a  situation  exists  where 
a  Federal  agency  demonstrates  a  pattern 
of  paying  a  State  or  States  late. 

(2)  Interest  from  other  than  federal 
agency  noncompHonce.  The  accrual  of  a 
Federal  interest  liability  will  not 
constitute  Federal  agency 
noncompliance  if  such  interest  results 
from  circumstances  beyond  the  control 
of  the  Federal  agency,  such  as  a  delay  in 
passage  of  a  Federal  appropriations  act. 

(c)  Remedies  for  state  noncomp/iance. 
If  a  Stale  egregiously  or  repeatedly  fails 
to  comply  with  any  of  the  requirements 


of  this  Subpart,  the  Secretary  may  take 
one  or  more  of  the  following  actions,  as 
appropriate  in  the  circumstances: 

(1)  Request  a  Federal  agency  or  the 
General  Accounting  Office  to  conduct 
an  audit,  to  determine  interest  owed  to 
the  Federal  Government,  and  implement 
procedures  to  recover  such  interest,  or 

(2)  Disallow  all  or  part  of  the  direct 
costs  the  State  claims  for 
reimbursement;  or 

(3)  Take  other  remedies  legally 
available. 

§206.16    Appeals  and  dispute  resolution. 

(a)  Appeal  by  a  Federal  agency.  A 
Federal  agency  may  appeal  any  charge 
assessed  by  the  Secretary  for 
noncompliance  by  submitting  an  appeal 
'  in  writing  to  the  Assistant 
Commissioner.  Federal  Finance 
(hereinafter  Assistant  Commissioner),  of 
the  FMS,  within  45  calendar  days  of  the 
date  of  the  Notice  of  Assessment.  The 
appeal  shall  include  a  concise  factual 
statement  of  the  conditions  leading  to 
the  Notice  of  Assessment,  the  basis  of 
the  appeal,  and  the  action  requested  by 
the  agency,  in  the  event  of  an  appeal, 
the  charge  imposed  under  the  Notice  of 
Assessment  will  be  deferred  pending  the 
results  of  the  appeal. 

(1)  Appeal  review  process.  The 
Assistant  Commissioner  shall  review 
the  Notice  of  Assessment,  any 
documentation  supporting  the  Notice, 
and  the  written  appeal  from  the  agency. 
If  based  on  this  review,  the  Assistant 
Commissioner  fmds  that  additional 
information  is  required,  the  Assistant 
Commissioner  may  request  the  agency 
and  the  FMS  to  meet  with  the  Assistant 
Commissioner  and  others  selected  by 
the  Assistant  Commissioner,  as  part  of 
the  review  process. 

(2)  Decision.  A  written  decision  will 
be  rendered  by  the  Assistant 
Commissioner  within  30  calendar  days 
of  receipt  of  the  appeal,  the  Assistant 
Commissioner  may  unilaterally  extend 
this  period  for  an  additional  30  calendar 
days  if  required.  The  decision  of  the 
Assistant  Commissioner  whether  to 
uphold  the  Notice  of  Assessment,  to 
overturn  the  Notice,  or  to  mandate  some 
other  action  will  be  stated  in  the  written 
decision.  Other  actions  mandated  may 
include  a  reduced  charge,  a  deferral  of 
the  charge,  an  alternate  solution  to  cash 
management  improvement,  or  any 
combination  thereof.  The  basis  of  the 
decision,  the  amount  of  the  charge  and 
the  effective  date  of  the  charge  will  be 
stated  in  the  written  decision.  The 
effective  date  of  the  charge  may  be 
retroactive  to  the  date  indicated  in  the 
.Notice  of  Assessment. 

(b)  Resolution  of  disputes  between  a 
federal  agency  and  a  State.  In  the  event 


of  a  dispute  between  a  Federal  agency 
and  a  State  concerning  matters  covered 
under  CMIA  or  this  Subpart,  including  a 
dispute  between  the  Treasury  and  a 
State  concerning  the  reimbursement  of 
direct  costs  authorized  jn  the  State/ 
Federal  Agreement,  the  following 
dispute  resolution  mechanism  will  be 
available: 

(1)  The  aggrieved  party  may  submit  a 
written  appeal  to  the  Assistant 
Commissioner  within  60  calendar  days 
from  the  date  the  State  submits  its 
Annual  Report.  The  aggrieved  party 
shall  concurrently  serve  a  copy  of  the 
written  appeal  to  the  other  concerned 
parties. 

(2)  Within  30  days  of  the  submission 
of  the  written  appeal,  the  aggreived 
party  shall  submit  to  the  FMS  a  written 
statement  not  exceeding  15  pages,  with 
supporting  documentation  in 
appendices,  which  will  articulate  the 
dispute,  the  aggrieved  party's  position, 
and  the  relief  sought.  The  aggrieved 
party  shall  concurrently  serve  its 
statement  upon  the  other  concerned 
parties. 

(3)  Within  30  days  of  receipt  of  the  . 
aggrieved  party's  statement,  the 
responding  party  may  submit  a  response 
statement  not  exceeding  15  pages,  with 
supporting  documentation  in 
appendices,  to  the  Assistant 
Commissioner.  The  responding  party 
shall  concurrently  serve  its  response 
statement  to  the  other  concerned 
parties. 

(4)  The  Assistant  Commissioner  shall 
issue  a  written  decision  no  later  than  14 
days  after  the  period  for  the  submission 
of  the  response  statement.  The  Assistant 
Commissioner's  decision  shall  be  the 
final  agency  action  on  the  part  of  the 
Secretary  for  the  purposes  of  judicial 
review  procedures  under  the 
Administrative  Procedures  Act,  5  U.S.C. 
701-706,  unless  either  party  invokes  the 
provisions  of  the  Administrative  Dispute 
Resolution  Act  of  1990,  5  U.S.C.  581-593 
(hereinafter  the  ADRA).  pursuant  to 
paragraphs  {b)(5).  (b)(6)  and  fb)(7)  of      ' 
this  section. 

(5)  If  either  party  does  not  agree  with 
the  decision  of  the  Assistant 
Commissioner,  either  party  may  seek  to 
invoke  the  assistance  of  a  neutral  party 
appointed  under  the  provisions  of  the 
ADRA  within  30  days  of  receipt  of  the 
appeal  official's  written  decision.  The 
party  invoking  the  ADRA  shall  notify 
both  the  FMS  official  and  the  responding 
party  in  writing.  With  the  written  mutual 
consent  of  the  parties,  a  neutral  party 
appointed  under  the  provisions  of  the 
ADRA  may  assist  in  resolving  the 
dispute  through  the  use  of  alterr>ate 
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means  of  dispute  resolution  as  defined 
in  the  ADRA. 

(6)  If  the  party  invoking  the  ADRA  is 
unable  to  reach  a  satisfactory  resolution 
of  the  problem  using  the  ADRA.  the 
Assistant  Commissioner's  decision  shall 
be  the  fmal  agency  action  on  the  part  of 
the  Secretary  for  purposes  of  the  judicial 
review  procedures  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
701-706. 


Appendix  A  to  Subpart  A  or  Part ', 
Definition  of  Major  Federal  Assistance 
Program 

Major  Federal  Assistance  Program,  for 
State  governments  having  Federal  assistance 
expenditures  between  $100,000  and 
$100,000,000  means  any  program  for  which 
Federal  expenditures  during  the  applicable 
year  exceed  the  larger  of  $30a000  or  3 
percent  of  such  total  expenditures.  Where 


total  expenditures  during  the  applicable  year 
exceed  $100,000,000.  the  following  criteria 
apply: 


Total  expenditure  of  federal 
financial  assstance  tor  all 

Matorfeder^ 

assistance 

program  means 

More  than 

But  less  than 

exceeds 

$100  million 

$1  biHidh 

1  billion 

2  billioo.„ 

4million 

2  billion 

3  billion 

3  t)iNion 

4  biHion„ 

7million 
10  million 

4  bUNon 

5  billion „.... 

6  t)Mion.» 

7  billion 

13  million 

5  bUNon 

16  million 

6  billion 

19  million 

over  7  bHlion 

20  million 

Appendix  B  to  Subpart  A  of  Part ', 
Altetnata  Interatt  Calculation  Methodology 

(a)  A  State  not  entering  into  a  State/ 


Federal  Agreement  shall  apply  this  section's 
interest  calculation  methodology  to  all  major 
Federal  Assistance  Programs  as  spectHed  in 
I20S.3. 

(b)  States  shall  refer  to  Table  A:  Weighted 
Program  Interest  Days,  and  Table  E  Program 
Interest  Calculation  and  apply  the  following 
methodology: 

1.  Sampling  drawdowns  and  sample 
population.  For  each  program  subject  to  this 
Subpart,  States  may  either  include  every 
drawdown  or  randomly  sample  drawdowns 
to  ensure,  at  minimum,  a  95  percent 
confidence  interval  no  wider  than  plus-or- 
minus  .3  "weighted  day"  about  the  estimated 
mean. 

2.  Calculating  weighted  program  interest 
days.  "Weighted  Program  Interest  Days"  is 
calculated  according  to  the  format 
established  in  Table  A:  Weighted  Program 
Interest  Days. 


Table  A.— Weiqhteo  Program  Interest  Days 


Program 

Drawdown 
amount 

Percent  of 
totH 

X 

Interest  days 

= 

Weighted  days 

Fed(+) 

State  (-) 

Fed(+) 

Stete(-) 

Drawdown  1 

Drawdown  2 , 

,. 

$ 

X 
X 
X 
X 

oiO* 
oi0» 
oiO- 
oiO. 

Dr^wttnwn  3  

Drawdown  N 

!«»........«.....»............» ^^.»......MM».......M........... 

Totals 

100 

WPID 

where: 

Program =Those  programs  subject  to  the 

provisions  of  this  Subpart. 
Drawdown  Amount = Amount  of  Federal 

funds  provided  for  a  single  drawdonvn 

request. 
Percent  of  Total  Drawdowns=The  ratio  of 

each  "Drawdown  Amount"  to  the  total  of 

all  drawdown  amounts  expressed  as  a 
•  percentage.  This  is  calculated  by  dividing 

each  "Drawdown  Amount"  by  the  total 

of  all  sampled  drawdowns. 
Interest  Day8=The  period  of  time  during 

which  an  interest  liability  accrues  under 

this  regulation,  expressed  as  days  and 

fractions  of  days. 


Fed  (-f)=Those  interest  days  during  which  a 
State  incurs  an  interest  liability  to  the 
Federal  Government.  The  positive  (  +  ) 
sign  denotes  that  Federal  funds  were 
transferred  prior  to  the  day  the  State 
paid  out  funds  for  progrm  purposes. 

State  (  —  )= Those  interest  days  during  which 
the  Federal  Government  incurs  an 
interest  liability  to  a  State.  The  negative 
( — )  sign  indicates  that  the  Federal 
Government  transferred  funds  after  the 
State  paid  out  its  own  funds. 


Weighted  Days = Dollar  weighted  number  of 
days  during  whict)  Federal  and  Stale 
interest  liabilities  accrue.  "Weighted 
Days"  is  calculated  by  multiplying 
"Percent  of  Total  Drawdowns"  by  either 
Federal  or  State  "Interest  Days".  The 
result  is  recorded  in  the  corresponding 
"Weighted  Days"  column. 

Weighted  Program  Interest  Days  =  Dollar 
weighted  number  of  days  (WPID)  during 
which  Federal  and  State  interest 
liabilities  accrue.  "WPID"  is  determined 
by  summing  each  "Weighted  Days" 
column. 
3.  Calculating  program  interest  Program 

Interest  is  determined  according  to  the 

methodology  established  in  Table  B:  IVogram 

Interest  Calculation. 


Tabi^  B.— Program  Interest  Calcuuktion 


Amowrt 

X 

i/365 

X 

WPID 

= 

Program  irtterest 

Net 

Program 

Fed(+) 

State  (-) 

Fed(+) 

Stale  (-) 

S 

X 
X 
X 
X 

i/365 
i/365 
i/365 
i/365 

X 
X 
X 
X 

= 

Program  2 „..'..    .  . 

Program  3 .... 

Program  Z 



Total 

where: 

Program=Those  programs  subject  to  the 
provisions  of  this  Act 


Amount = Total  amount  of  Federal  funds 
provided  for  a  specific  program. 


i  =  Average  annualized  interest  rate  for  the  13 
week  Treasury  Bills  auctions  during  a 
State's  Fiscal  Year. 
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Program  biterett  =  Interest  payable  to  or  (hie 
(rom  the  Fe<ieral  GovemmeRt.  A  m^ative 
value  denolea  a  Federal  interest  liability 
to  a  State.  A  positive  value  indicates  a 
State  interest  liability  to  the  Federal 
Government. 
"Program  Interest"  is  calculated  by 
multiplying  the  program  "Amount"  by 
the  interest  rate  "i"  and  dividing  by  365 
days.  This  product  is  next  multiplied  by 
both  "Fed  (  +  )  WPUr  and  logged  in  the 
"Fed  ( + )  Program  Interest"  columa  and 
"State  ( - )  VVPtD"  and  recorded  in  the 
"State  (  —  )  Program  Interest"  column. 


Net = The  Interest  liability  due  to  or  from  the 
Federal  Cevemment.  "Net"  is  calculated 
by  subtracting  "State  Program  Interest" 
from  "Federal  Program  Interest" 
'    ammints.  Positive  vahies  indicate  an 
interest  liability  owed  to  the  Federal 
Government,  negative  values  represent  a 
Federal  Government  interest  liability  doe 
to  a  Slate, 
(c)  Program  interest  calculation  example. 
For  exaMpie.  assume  a  State  has  only  five 
programs  (Medicaid.  Aid  for  Farailies  with 
Dependent  Children.  Highway  Construction. 
Job  Training  Partnership  Act,  and  Alrohol 
Abuse)  that  are  subject  to  the  reporting 
requirements  of  this  Act.  The  State  uses  the 


Estimated  Clearance  method  when  drawing 
down  Federal  funds. 

Interest  calculation  is  a  two  step  process. 
The  State  must  first  determine  the  number  of 
Federal  and  State  Interest  Days  each  progran* 
has  incurred.  Front  this,  each  program's 
interest  liability  is  calculated. 

1.  Calculation  of  Weighted  Program  Interest 
Days 

Sample  size.  Rather  than  determine 
"Interest  Days"  for  every  drawdown  made  in 
a  program,  a  State  may  randomly  sample 
sufficient  drawdowns  to  meet  or  exceed  a  95 
percent  confidence  interval  plus-or-minus  .3 
"weighted  days." 


Table  C— Weighted  Program  Interest  Days  Exampi£ 


Madk-4ira 

Drawdown 
amount 

Percent  ot  total 
<^awrtowns 

X 

Interest  days 

- 

\MMgNatfdays 

F«l(  +  ) 

9««»<-> 

F«d(+) 

StatBt-1 

DraavrlrMin  ? _ 

$3,000,000 
4.500.006 
4.800,000 
3.700,OUU 
6.000.000 

1.0 
t.5 
1.6 
1.2 
2.0 

X 
X 
X 
X 
X 

0 

1 

3 

1 

2 

S 

0 
.02 

.06 

Dfavwlown  3...        _„...           _ ..„ __....._.... 

.02 

09 

nfHwdnnn^ 

Totals _ _ 

300.000JX10 

lOOiX) 

tMM> 

.06 

.04 

Percentage  of  total  drawdowns.  Each 
sampled  drawdown  is  divided  by  the  total 
umount  of  all  sampled  drawdowns.  Thus. 
Drawdown  1  equals  S3.000.oao  or  1  percent  of 
hII  sampled  drawdowns. 

Interest  days.  Rather  than  detail  each 
sampled  drawdown  in  Table  C:  Weighted 
Program  Interest  Days  Example,  only  five  are 
shown  for  illustrative  purposes.  "Interest 
Days"  for  each  drawdown  not  shown  is  0. 
Sampled  drawdown  amounts  total 
S300.000.000.  Federal  and  State  interest  days 
are  calculated  separately. 

For  Drawdown  1,  zero  "Interest  Days" 
accrued — the  Federal  Government's  transfer 
uf  $3,000,000  coincided  with  the  settlement  of 


those  funds.  A  1  Day  Federal  interest  charge 
indicates  that  Federal  funds  where  requested 
1  day  to  soon,  while  a  1  Day  State  interest 
liability  identifies  a  Federal  transfer  made 
one  day  late. 

Weighted  days.  "Weighted  Days"  is 
derived  by  multiplying  the  "Percentage  of 
Total  Drawdowns"  by  either  Federal  or  State 
"Interest  Days".  For  Drawdown  5,  2.0  percent 
is  multiphed  by  3  "Federal  Interest  Days". 
The  product,  .00,  is  entered  into  the  Federal 
"Weighted  Days"  column.  The  same  is  done 
for  each  sampled  drawdown. 

WPID.  Federal  and  State  WPID's  are  the 
sum  of  each  "Weighted  Days"  column.    . 


Therefore.  Federal  WPID's  equal  .08  days 
while  State  WPID's  equal  .04  days. 

The  above  is  repeated  separately  for  each 
program. 

2.  Program  Interest  Calculation 

Refer  to  Table  D:  Program  Interest 
Calculation  Example.  Pm  each  program,  the 
total  amount  of  program  funds  drawn  down 
during  the  year  (not  the  total  sampled 
amount),  is  multiplied  by  the  yearly  interest 
rate  and  divided  by  365.  The  result  is  then 
multiphed  by  both  the  Federal  and  State 
"WPID's"  and  recorded  in  the  correspondirtg 
"Program  Interest"  columns. 


Table  D.— Program  interest  Calculatioii  Example 

Program 

Amount 

X 

i/365 

X 

WPtO 

= 

PrograM  IniorMi 

F«d(+) 

Stale  (-) 

Fad<+) 

Sl«8(-) 

nm 

Medicaid „ _ _ 

AFDC ,. 

— — . _... 

3.000.000.000 

2.500,000.000 

1.000,000.000 

450,000,000 

200.000,000 

X 
X 
X 
X 
X 

.06/366 
.06/366 
.06/365 
.06/366 
.06/365 

X 
X 
X 
X 

X 

.06 

1.00 

1.60 

.86 

.18 

.04 
190 
.40 
.13 
.21 

S 

39,452 
410,959 
263.014 

65,096 
5.918 

19,726 
780.822 

66.753 
9,616 
6.904 

19.726 

(369,863) 

197.261 

55.460 

(986> 

Highway  Cof«st _ 

JTPA  _ 

Alcohol  Abuse ._ _ 

Total 

7,150,000.000 

X74 

2.68 

784.439 

•82.821 

(98.382) 

For  Medicaid,  $300,000,000  is  multiplied  by 
.06.  divided  by  365,  then  multiplied  by  .08 
WPID  to  equal  $39,452.  This  amount  is 
recorded  in  the  "Federal  Program  Interest" 
column.  Likewise,  the  "State  Program  Interest 
liability"  is  calculated  resulting  in  a  $19,726 
I  harge.  The  net  amount.  $39,452  minus 
$.9,726.  or  $19,726  is  the  Stales'  Medicare 
interest  liability  to  the  Federal  Government. 
The  same  steps  are  repeated  for  each 
remaining  program.  The  total  net  amount  in 


this  example  is  S98J82  owed  to  the  State  by 
the  Federal  Government. 

Subpart  B— Th«  Uninployretit  Trust 
Fund(UTF) 

S  20S.21    PurpoM  and  scop*. 

This  subpart  implements  section  5(b) 
of  CMIA  relating  to  the  Unemployment 
Trust  Fund  (UTF).  The  definitions  and 


mles  in  subpart  A  of  this  part  apply  to 
the  UTF  unleM  tbey  are  inconsistent 
with  the  rules  set  forth  in  this  subpart. 

{205.22    Deflnitiona. 

The  following  definitions  apply  only 
to  this  subpaii: 

Benefit  payment  account  means  the 
account  which  will  constat  of  all  moneys 
requisitioned  from  the  State's  account  in 
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the  UTF  in  the  Treasury  of  the  United 
States  for  the  payment  of  unemployment 
benefits.  Funds  withdrawn  from  the  UTF 
are  considered  part  of  the  benefit 
payment  account  until  actually  paid  out. 
i.e.,  to  settle  EFT  payments  or  to  redeem 
benefit  checks. 

Clearing  account  means  a  State 
depository  account  into  which  employer 
contributions  and  other  moneys  for  the 
UTF  are  deposited  before  transfer  to  the 
UTF. 

Collaleralization  means  the  pledging 
of  a  seeurity  intended  to  guarantee  the 
safety  of  unemployment  funds  outside 
the  UTF  (e.g.,  the  benefit  payment 
account). 

Earnings  means  the  income  or  profit 
secured  from  investment. 

Insurance  means  protection  provided 
by  the  Federal  Deposit  Insurance 
Corporation  (FDIC). 

Investments  means  the  placing  of 
capital  or  laying  out  of  money  in  a  way 
intended  to  secure  income  or  profit  from 
its  employment. 

Overnight  means  from  prior  to  a 
financial  institution's  close  of  business 
one  day  to  after  its  opening  of  business 
the  next  business  day  (counting 
Saturdays.  Sundays  and  holidays  as 
separate  interest  earning  days). 

Related  banking  costs  means  stand- 
alone, non-credit  services  which  are 
considered  necessary  and /or  customary 
for  sustaining  an  account  in  a  financial 
institution,  whether  in  commercial 
financial  institutions  or  State  Treasurer 
accounts.  Investment  service  fees  are 
not  considered  related  banking  costs 
and  may  not  be  paid  with  earnings  on 
unemployment  funds. 

§205.23    Limitation  on  withdrawal*. 

(a)  Limitation  on  uses  of  UTF  funds. 
In  accordance  with  section  303(a)(5)  of 
the  Social  Security  Act  (SSA).  42  U.S.C. 
503(a)  and  Section  3304(a)(4)  of  the 
Federal  Unemployment  Tax  Act 
(FUTA),  26  U.S.C.  3304(a)(3).  funds 
withdrawn  from  the  UTF  must  be  used 
only  for  the  payment  of  unemployment 
benefits,  exclusive  of  the  cost  of 
administration. 

(b)  Minimizing  account  balances.  To 
maximize  the  security  and  integrity  of 
unemployment  funds,  balances  in  State 
accounts  outside  the  UTF  must  be 
minimized.  The  DOL  will  maintain 
unemployment  fund  cash  management 
performance  measures  which  will 
monitor  State  clearing  and  benefit 
payment  account  balances  to  assure 
minimization  of  account  balances. 

(c)  Residual  daily  balances.  Residual 
daily  closing  balances  must  be 
employed  for  the  benefit  of  the  State 
account  in  the  UTF  through 
accumulation  of  interest  earnings  in 


interest-bearing  accounts,  generation  of 
earnings  credit  to  offset  financial 
institution  charges  for  maintenance  of 
State  benefit  payment  accounts,  and/or 
■earnings  generated  by  overnight 
investment  (see  %  205.24). 

§  205.24    Umltadon  of  investment 

(a)  For  the  purpose  of  this  regulation, 
investment  is  defined  as  a  short  term 
use  of  daily  residual  balances  of 
unemployment  funds  in  State  benefit 
payment  accounts  as  principal  to 
generate  interest  earnings.  Ea'mings 
credits  provided  by  financial  institutions 
on  residual  balances  are  also  considered 
investment,  although  no  hard  dollar 
earnings  are  realized.  Those  earnings 
credit  must  be  used  to  offset  fmancial 
institution  service  charges  for  the 
custodian  of  the  account. 

(b)  Security  and  liquidity.  Security 
and  liquidity  of  funds  invested  is 
mandatory.  Investment  of  funds 
withdrawn  by  a  State  from  its  account 
in  the  UTF  is  limited  to: 

(1)  Interest  bearing  accounts  in 
financial  institutions,  e.g..  Negotiable 
Order  of  Withdrawal  (NOW)  accounts. 
All  funds  withdrawn  from  the  State's 
account  in  the  UTF  must  be  in  FDIC 
insured  accounts  and/or  collateralized 
for  full  principal  and  interest  accrued. 
State/Federal  Agreements  executed 
under  this  regulation  will  specify 
insurance  and  collateralization 
requirements  for  each  State;  or 

(2)  Overnight  reverse  repurchase 
agreements  of  U.S.  Government 
securities  or  securities  backed  by  or 
insured  by  the  full  faith  of  the  U.S. 
Government.  Brokers/dealers  for  the 
reverse  repurchase  agreements 
comprising  unemployment  funds  must 
be  fully  subject  to  and  in  compliance 
with  Treasury  regulations  issued  under 
the  Government  Securities  Act  of  1986, 
31  U.S.C.  3121, 9110.  and  the  reverse 
repurchase  agreement  must  conform  in 
substance  to  Public  Securities 
Association  master  repurchase 
agreement. 

§205.25    State  held  UTF  funds. 

(a)  Payment  for  senices  rendered  by 
State  treasurers.  State  Treasurers  who 
manage  unemployment  funds  and 
provide  bank  services  for  benefit 
payment  accounts  may  be  paid  for  the 
related  banking  costs  of  such  services. 
The  related  banking  costs  that  are 
attributable  to  funds  withdrawn  from 
the  State's  account  in  the  UTF  may  be 
paid  from  earnings  on  funds  withdrawn 
from  the  State's  account  on  deposit  in 
State  Treasurer  accounts.  The  related 
banking  cost  are  limited  to  State 
banking  expenses  exclusive  of 
administrative  costs. 


(b)  Earnings  on  State  treasurer 
investment  pools.  Earnings  on  funds 
withdrawn  from  the  State's  account  in 
the  UTF  included  in  State  Treasurer 
investment  pools  must  be  credited  a  pro- 
rata share  of  interest  earnings  of  the 
pool.  Trust  fund  money  withdrawn  from 
the  State's  account  in  the  UTF  will  only 
be  invested  as  specified  in  {  205.24. 

§205.26    Separate  Bank  Accounts. 

(a)  Separation  of  State  Clearing 
accounts.  Notwithstanding  §  205.8(f).  for 
the  purpose  of  unemployment  trust 
funds.  State  clearing  accounts  (incoming 
funds)  must  be  separate  from  benefit 
payment  accounts,  although  .they  may 
reside  at  the  same  or  separate  financial 
institution. 

(b)  Tracking  and  accounting  for  UTF 
funds.  All  State  unemployment  funds 
must  be  identifiable  at  all  times, 
separately  and  completely  accounted 
for,  so  that  all  types  and  volumes  of 
transactions  can  be  tracked  as  they  flow 
through  the  State  bank  accounts. 
Moneys  withdrawn  from  the  State's 
account,  the  Federal  Employees 
Compensation  Account  (FECA),  the 
Extended  Unemployment  Compensation 
Account  (EUCA).  and  the  Federal 
Unemployment  Account  (FUA)  in  the 
UTF  may  be  deposited  into  the  same     . 
benefit  payment  account.  Separate 
tracking,  accounting,  and  record  keeping 
must  be  maintained  for  these 
commingled  funds  from  the  source  in  the 
UTF  through  redemption  of  the  payment 
instrument.  Related  banking  costs  and 
actual  interest  earnings  on  funds 
•withdrawn  from  the  State's  account  in 

the  UTF  must  be  allocated  reasonably 
according  to  the  appropriate  source  of 
funds. 

(c)  Earnings  on  fund  withdrawn  from 
the  State's  account  in  the  UTF.  Amounts 
of  interest  paid  by  a  State  on  funds 
withdrawn  from  its  account  in  the  UTF' 
will  consist  of  actual  interest  earnings 
less  related  banking  costs. 

(d)  Interest  on  funds  withdrawn  from 
the  FECA  and  EUCA  accounts.  The 
provision  for  the  payment  of  related 
banking  costs  does  not  apply  to  moneys 
withdrawn  from  the  FECA.  EUCA.  and 
FUA  accounts.  Moneys  withdrawn  from 
the  FECA  and  EUCA  accounts  are 
subject  to  the  interest  provisions 
applicable  to  all  other  Federal  accounts, 
i.e.  the  interest  rate  will  be  the 
annualized  rate  equal  to  the  average 
equivalent  yields  of  13-week  Treasury 
Bills  auctioned  during  the  period  of  the 
State's  Fiscal  Year,  as  specified  in 

§  205.11(d). 
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§  205.27    Annual  paymant  of  IntarasL 

Earnings  and  interest  owed  by  a  State 
on  funds  withdrawn  from  the  UTF  will 
be  netted  with  interest  owed  to  the  State 
from  the  Federal  Government  and  other 
trust  funds,  on  an  annual  basis. 
Amounts  owed  to  each  account  in  the 
trust  fund  will  be  credited  through  an 
intragovemmental  balancing.  Actual 
earnings  less  related  banking  costs  on 
amounts  originating  in  the  State's 
account  in  the  UTF  shall  be  returned  to 
the  State's  account  in  the  UTF.  Interest 
charges  on  amounts  originating  in  the 
FECA  and  EUCA  will  be  relumed  to 
such  accounts. 

Subpart  C— Other  Recipients 

S  205.31    Purpose  and  scope. 

The  rules  set  forth  in  this  Subpart 
apply  to  all  transfers  of  Federal  funds 
for 

(a)  Federal  programs  that  are 
administered  by  non-State  recipients 
and  non-State  subrecipients,  including 
non-State  subrecipients  receiving 
Federal  funds  through  a  State; 

(b)  Federal  programs  administered  by 
a  State,  including  State  subrecipients, 
that  are  under  the  dollar  threshold  for 
classincation  as  a  major  Federal 
assistance  program,  or  are  otherwise 
outside  the  Scope  of  subpart  A  of  this 
part. 

Vendor  payments  on  Federal 
contracts  subject  to  the  provisions  of  the 
Prompt  Payment  Act  of  1982,  as 
amended,  31  U.S.C.  3901-3906.  OMB 
Circular  A-125,  and  the  implementing 
regulation  found  at  48  CFR  part  32,  are 
not  subject  to  this  subpart. 

§205.32    Definitions. 

The  following  definition  applies  solely 
to  this  subpart: 


Working  capital  advance  basis  means 
the  procedure  whereby  funds  are 
advanced  to  the  recipient  to  cover  its 
estimated  funding  needs  for  a  given 
initial  period.  Thereafter,  the  recipient  is 
reimbursed  for  the  amount  of  its  actual 
cash  expenditures.  The  amount  of  the 
initial  advance  shall  be  geared  to  the 
reimbursement  cycle  so  that  after  the 
initial  period  the  payments  are 
approximately  equal  to  the  average 
amount  of  the  recipient  organization's 
unreimbursed  payments. 

$205.33    Qeneral. 

(a)  Transfers  of  Federal  funds  to  a 
recipient  shall  be  limited  to  be  in  accord 
only  with  the  actual,  immediate  funds 
requirements  of  the  recipient  in  carrying 
out  the  purposes  of  the  program  or 
project.  The  timing  and  amount  of  a 
transfer  will  be  as  close  as  is 
administratively  feasible  to  the  actual 
disbursements  by  the  recipient  for  direct 
program  costs  and  the  proportionate 
share  of  any  allowable  indirect  costs, 
whether  disbursement  by  the  recipient 
occurs  prior  to  or  after  the  transfer  of 
funds  from  the  Treasury.  It  is  the  goal  of 
the  Secretary  that  within  3  years  of  the 
date  of  enactment  of  this  regulation,  all 
transfers  of  Federal  funds  to  primary 
recipients  shall  be  made  through  EFT. 
unless  circumstances  make  transfer 
through  an  electronic  means 
impracticable. 

(b)  Transfers  from  a  primary  recipient 
to  a  subrecipient  will  conform 
substantially  to  the  same  standards  of 
timing  and  amount  as  set  forth  in  the 
preceding  paragraph  for  transfers  from 
Federal  agencies  to  primary  recipients. 
Federal  program  agencies  shall  require 
primary  recipients  to  develop 
procedures  whereby  secondary 


recipients  can  obtain  funds  from  the 
primary  recipient  as  needed  for  pay  out. 

(c)  When  a  recipient  demonstrates  an 
unwillingness  or  inability  to  establish 
procedures  that  will  minimize  the  time 
elapsing  between  transfer  from  the 
Treasury  and  disbursement  for  program 
purposes,  the  Federal  program  agency, 
unless  prohibited  by  the  statutes 
governing  the  program(s)  in  question,    . 
shall  terminate  any  advance  Hnancing 
and  shall  require  the  recipient  to  finance 
its  operations  with  its  own  working 
capital,  making  payments  to  such 
recipient  on  a  reimbursement  basis.  In 
cases  in  which  the  reimbursement 
methods  is  not  feasible,  arrangements 
may  be  made  whereby  the  operations  of 
the  recipient  are  fmanccd  on  a  working 
capital  advance  basis. 

(d)  Each  Federal  program  agency  shall 
be  responsible  for 

(1)  Making  such  reviews  of  the 
fmancial  practices  of  recipients,  both 
primary  and  sub,  as  are  necessary  to 
ensure  that  the  provisions  of  this 
Subpart  are  being  compiled  with;  and 

(2)  Instituting  such  remedial  measures 
as  may  be  necessary  in  the  event  that 
the  recipient  demonstrates  its 
unwillingness  or  inability  to  comply 
with  these  provisions.  Federal  program 
agencies  shall  formulate  procedural 
instructions  which  specify  the  methods 
employed  to  carry  out  these 
responsibilities. 

(e)  Interest  earned  on  Federal  funds 
will  be  treated  in  accordance  with  the 
administrative  requirements  under  the 
appropriate  OMB  Circulars. 

Russell  D.  Moms, 

Commissioner. 
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76 8278.8845 

80 8727 

90 8422 

95 8272 

PropoMdRulM: 

1 9528 

73 7704.  7902.  8430.  9530, 

9680, 9996, 9997 
90 8854 


42  CFR 

124 


.8271 


48  CFR 

502 

513 

522 

PrapoMd  fiulst- 
505 


.9212 
.7555 
.7555 

.8854 
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51 5 - 8854 

516 8854 

51 7 8856 

538 8854 

552 8854.  8856 

1512 861 2 

1516 861 2 

1 552 861 2 

1 809 8279 

5446 „ 8740 

5452 8740 

49  CFR 

1 8581 .  10062 

587 7556 

1118 9213 

PropOMd  Rutes: 

9 9224 

110 7474 

198. 7705 

383 9100 

571 7712 

1048 8430 

1001 8858 

1039 9997 

1141 8108 

1313 9997 

50  CFR        , 

285 8728 

620 9076 

625 8582 

646..- 7886 

672. 8280.  8583,  8849 

675 8583.  8584.  8850,  9599 

685. 7661.  10062 

17 9680.9681 

23 7713,7719 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  t>iils  from  the  current 
session  of  Congress  which 
have  tiecome  Federal  laws.  It 
may  t>e  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641.  The  text  of  laws  is  not 
putilished  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 

SJ.  Res.  176/P.L  102-257 

To  designate  March  19,  1992, 
as  "National  Women  in 
Agriculture  Day".  (Mar.  17, 
1992;  106  StaL  75;  1  page) 
Price:  $1.00 
Last  List  March  18,  1992 


IV 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  pnces,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  sirKe  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 
also  appears  in  the  latest  issue  of  the  ISA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 
domestic,  $155  00  additional  for  fore'yn  mailing. 

Mail  orders  to  the  Supenntendent  of  Documents,  Attn:  New  Orders, 
P  O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card)  Charge  orders  may  be  telephoned  to 
the  GPO  Order  Desk.  Monday  through  Fnday,  at  (202)  783-3238  from 
8.00  «.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 
(302)  512-2233. 


r.tle 


Stock  NumlMr 


Price       Revision  Date 


1,  2  (2  R»»«^t<fl.. (8*9-017-00001-9) $13.00         Jon.  1,  1992 

3  (1990  Cotnptkjticn  and 

Pom  100  and  101) (869-013-00002-1) 14.00 

4 (8*9-017-00003-5) 16.00 

SParts: 

1-*99 (8*9-013-00004-8) 17.00 

700-1199 _ (8*9-013-00005-*) 13.00 

1200-End.  6  (*  Rttorvtd)   (8*9-013-00006-4) 18.00 

7Parts: 

0^26 (8*9-013-00007-2) 15.00 

27-4$ „..  (8*9-017-00006-1) 13.00 

44-51 (8*9-013-00009-9) 17.00 

52 (8*9-013-00010-2) 34.00 

53-309 (8*9-017-00011-6) 19.00 


'  Jan.  1.  1991 
Jan.  1,  1993 

Jan.  1.  1991 
Jan.  1.  1991 
Jan.  1,  1991 


310-299 (869-013-00012-9) 34.00 

300-399 (8*9-013-00013-7) 13.00 

400-699 (869-017-00014-1) 15.00 

700-899 (869-013-00015-3) 19.00 

900-999 „ (8*9-013-00016-1) 38.00 

1000-1059 (869-013-00017-0) 17.00 

1060-1119 (869-013-00018-8) 13.00 

1 120-1 199 (869-013-00019-6) 10.00 

1200-1499 (869-013-00020-0) 18.00 

1500-1899 (869-013-00021-8) 13.00 

1900-1939 (869-013-00022-6) 11.00 

1940-1949 (869-013-00023-4) 33.00 

1950-1999 (869-013-00024-2) 35.00 

2000-&id (869-013-00025-1) 10.00 

• (869-013-00026-9) 14.00 

OParts: 

1- 199 (869-013-00027-7) 21.00 

200-b»d (869-013-00028-5) 18.00 

10  Parts: 

0-50 (869-013-00029-3) 21.00 

51-199 (869-013-00030-7) 17.00 

200-399 (869-013-00031-5) 13.00 

400-499 „ (869-017-00032-9) -  30.00 

500-tnd (869-013-00033-1) 37.00 

11 (869-013-00034-0) 12.00 

12  Parts: 

1    199 (869-017-00035-3) 13.00 

200-219 (869-017-00036-1) 13.00 

220-299 (869-013-00037-4) 21.00 

300-499 (869-013-00038-3) 17.00 

50a  599 (869-017-00039-6) 17.00 

AOO-W (869-013-00040-4) 19.00 

13 '.. (869-013-00041-3) 24.00 


Jan.  1. 
Jan.  1. 
J«.  1. 
Jon.  1, 
Jon.  1. 
Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1. 
Jan.  1. 
Jan.  1, 
Jon.  1. 
Jon.  1. 
Jan.  1, 
Jon.  1. 
Jon.  1. 
Jon.  1, 
Joi.  1. 
Jan.  1, 


1991 
1992 
1991 
1991 
1992 
1991 
1991 
1992 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 


Jan.  1,  1991 

Jan.  1.  1991 
Jan.  1.  1991 

Jon.  1,  1991 

Jon.  1,  1991 

♦Jan.  1,  1987 

Jon.  1.  1993 

Jan.  1.  1991 

Jon.  1.  1991 

Jan.  1.  1993 
Jan.  1,  1993 
Jan.  1.  1991 
Jan.  1.  1991 
Jan.  1,  1993 
Jan.  1.  1991 

Jan.  1.  1991 


-TWO  Sto^Numtoer 

14  Parts: 

1-59 (869-013-00042-1)... 

60-139 (869-013-00043-9)_. 

140-199 (869-017-00044-3).- 

200-1199 (869-013-00045-5)..- 

1200-End (869-017-00046-9).... 


151 

0-299 

300-799  

800-€nd 


(869-013-00047-1) 

(869-013-00048-0) 

(869-017-00049-3) 

16  Parts: 

0-149 (869-013-00050-1) 

150-999 (869-0 1 3-0005 1-0)._.. 

lOOO-End (869-013-00052-8) 


17 

1-199 (869-013-00054-4). 

200-339 (869-013-00055-3). 

240-End (869-013-00056-1). 

18  Parts: 

1-149 (869-013-00057-9).. 

150-279 (869-013-00058-7).. 

280-399 (869-013-00059-5).. 

400-(nd (869-013-0006O-9).. 

19  Parts: 

1-199 (869-013-00061-7).. 

300-M (869-013-00062-5).. 

20PartK 

1-399 (869-013-00063-3).. 

400-499 (869-013-00064-1).. 

500-£nd (869-013-00065-0).. 

21  Parts: 

1-99 „_ (869-013-00066-8).. 

100-169 (869-013-00067-6).. 

170-199 (869-013-00068-4).. 

200-299 (869-013-00069-2)- 

300-499 (869-013-00070-6)  . 

500-599 „ (869-013-00071-4).. 

600-799 (869-013-00072-3).. 

80O-1399..... (869-013-00073-1).. 

1300-M ™..„ (869-013-00074-9).. 

22  Parts: 

1-399 (869-013-00075-7).. 

300-Cnd (869-013-00076-5).. 

23 (869-013-00077-3). 

24  Parts: 

0-199 (869-013-00078-1).. 

200-499 (869-013-00079-0).. 

500-699 „„ (869-013-00080-3).. 

700-1699 (869-013-00081-1)  . 

1700-End (869-013-00082-0).. 


3S00 
21.00 
11.00 
20.00 
14.00 

12.00 
32  00 
17.00 

5.50 
14.00 
19  00 

15.00 
16.00 
23.00 

15.00 
1500 
13.00 
9.00 

28.00 
9.50 

16.00 
35.00 
21.00 

13.00 
13.00 
17.00 

5.50 
28.00 
20.00 

7.00 
18.00 

7.50 

25.00 
18.00 

17.00 

25.00 
37.00 
13.00 
36  00 
13.00 


Jan.  1.  199V 

Jm.  1.  199t 

Jan.  1.  1992 

Jan.  1.  I9«t 

Jon.  1.  1992 

Jon.  1.  1991 
Jan.  1.  1991 
Jon.  1,  1992 

J*i.  1.  199Y 
Jon.  1.  1991 
Jon.  1.  1991 

A^.  1,  1991 

Ar-  1.  1991 
Afr.  1.  1991 

A^.  1.  1991 
A^.  1.  1991 
Ayr.  1.  1991 
Apr.  1.  1991 


Apr. 
4f 


1991 
1991 


Apr.  1.  1991 
Apr.  1.  1991 
Apr.  I.  1991 


Apr 

Apr 

*pr 

% 
Apr 
Apr. 
Apr 


1.  1991 
1,  1991 
1,  1991 
1.  1991 
1.  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 


Apr.  1.  1991 
Apr.  1.  1991 

Apr.  1.  1991 


Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
"Apr.  1 


1991 
1991 
1991 
1991 
1990 


25 (869-013-00083-8) 25.00        Apr.  1.  1991 

26  Parts: 

SS  1.0-1-1.60 (669-013-00084-6).. 

SS  1.61-1.169 (869-013-00085-4).. 

%i  1.17O-1.300 (869-013-00086-2).. 

SS  1.301-1.400 (869-013-00087-1).. 

St  1.401-1.500 (869-013-00088-9).. 

SS  1  501-1.640 (869-013-00089-7).. 

SS  1.641-1.850 (869-013-00090-1) . 

SS  1.851-1.907 (869-013-00091-9).. 

SS  1.908-1.1000 (869-013-00092-7).. 

SS  1.1001-1.1400 (869-013-00093-5).. 

SS  1.1401-6id (869-013-00094-3).. 

2-29 (869-013-00095-1).. 

30-39 (869-013-00096-0).. 

40-49 „ (869-013-00097-8).. 

50-299 (869-013-00098-6).. 

300^99 (869-013-00099-4).. 

500-599 (869-013-00100-1).. 


17.00 
28.00 
U^flO 
17.00 
30.06 
1*00 
19.00 
20.00 
22.00 
18.00 
24.00 
21.00 
14.00 
11.00 
15.00 
17.00 
6.00 


Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
>Apr. 

Apr. 

Apr. 
■Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
*Apr. 


1,  1991 
1,  1991 
1.  Wt\ 
1,  1991 
1.  1991 
1.  1991 
1.  1990 
1,  1991 
1,  1991 
1.1990 
1,  1991 
1.  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1990 
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stock  Number 

600-lnd (869-013-00101-0) 6.50 

27Parta: 

1-199 (869-013-00102-8) 29.00 

200-End (869-013-00103-6) 1 1 .00 

28 (869-013-00104-4) 28.00 

29  Parts: 

0-99 (869-013-00105-2) 18.00 

100-499 (869-013-00106-1) 7.50 

500-899 „.  (869-013-00107-9) 27.00 

900-1899 (869-013-00106-7) 12.00 

1900-1910  (SS  1901.1  to 

1910.999) (869-013-00109-5) 24.00 

1910  (SS  1910.1000 10 

ond) (869-013-00110-9) 14.00 

191 1-1925 (869-013-001 1 1-7) 9.00 

1926 (869-013-00113-5) 12.00 

1927-tnd _ (869-013-001 13-3) 25.00 

aOParts: 

1-199 (869-013-001 14-1). 

200-699 (869-013-00115-0). 

700-Cnd (869-013-00116-8). 

31 


Revision  Dsto 
Apr.  1,  1991 


THta 


Stock  NmnlMr 


22.00 
15.00 
21.00 


0-199 _ (869-013-00117-6) 15.00 

200-«nd (869-013-001 18-4) 20.00 

32  Parts: 

1-39,  Vol.  I : 15.00 

1-39,  Vol.  I 19.00 

1-39,  Vol.  M _ 18.00 

1-189 (869-013-00119-2) 25.00 

190-399 (869-013-00120-6) 29.00 

400-629 (869-013-00121-4) 26.00 

630-699 „ (869-013-00122-2) 14.00 

700-799 (869-013-00123-1) 17.00 

600-Cnd (869-013-00124-9) 18.00 

33  Parts: 

1-124 (869-013-00125-7) 15.00 

125-199 (869-013-00126-5) 18.00 

200-6id (869-013-00127-3) 20.00 

34  Parts: 

1-299 (869-013-00128-1) 24.00 

300-399 (869-013-00129-0) 14.00 

400-6id „  (869-013-00130-3) 26.00 

S8 (869-013-00131-1) 10.00 

36Parts: 

1-199 (869-013-00132-0).. 

200-lnd (869-013-00133-8).. 

97 (869-013-00134-6).. 

36  Parts: 

0-17 (869-013-00135-4).. 

18-lnd (869-013-00136-2).. 

39 (869-013-00137-1).. 


13.00 
26.00 

15.00 


24.00 
22.00 

14.00 

40Parts: 

1-51 „ (869-013-00138-9) 27.00 

52 (869-013-00139-7) 28.00 

53-60 „ (869-013-00140-1) 31.00 

61-80 (869-013-00141-9) 14.00 

81-65 (869-013-00142-7) 11.00 

86-99 (869-013-00143-5) 29.00 

100-149 (869-013-00144-3) 30.00 

150-189 (869-013-00145-1) 20.00 

190-259 (869-O13-00146-O) 13.00 

260-299 (869-013-00147-8) 31.00 

300-399 (869-013-00148-6) 13.00 

400-424 (869-013-00149-4) 33.00 

425-699 ... (869-013-00150-8) 23.00 

700-789 ,. (869-013-00151-6) 20.00 

790-«nd (869-013-00153-4) 33.00 


Apr. 
Apr. 

July 

July 
July 
July 
July 

July 

July 

•July 

July 

Ml 

Mi 

Ml 
M, 

July 
Mi 

*Mi 
•July 
'July 
Mi 
Mi 
Mi 
Mi 
Mi 
Mi 

Mi 
Mi 
Mi 

Mi 
Mi 
Ml 

Ml 

Mi 
Mi 

Mi 

Mi 
■Mi 

Mi 

Mi 
July 
Mi 
Mi 
Mi 
July 
July 
July 
Mi 
Mi 
Mi 
July 
•July 
Mi 
My 


,  1991 
.  1991 

,  1991 

,  1991 
.  1991 
.  1991 
.  1991 

,  1991 

,  1991 
,  1989 
,  1991 
.1991 

,  1991 
,  1991 
,  1991 

.  1991 
.  1991 

,  1984 
,1984 
.  1984 
.1991 
.  1991 
.  1991 
.  1991 
,1991 
,  1991 

,1991 
,  1991 
,1991 

,  1991 
,  1991 
,  1991 

.  1991 

,  1991 
,  1991 

.  1991 

.  1991 
,  1991 

,  1991 

,  1991 
.  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
.  1991 
.  1991 
,  1991 
,  1991 
.  1991 
,  1989 
,  1991 
,  1991 


41  Chapters: 

1,  1-1  to  1-10 ™ 

1,  1-1 1  to  Appondw,  3  (3  Resorvod) :._ 

9 

10^17 !..."!!!.!!""""Z".I!i™ZZZI 

18,  Vol.  I,  Ports  1-5 

18,  Vol.  8,  Pom  6-19 _. 

18,  Vol.  H,  Pom  30-53 

19-100..„ 

1-100 (869-013-00153-2).. 

101 (869-013-00154-1).. 

103-300 (869-013-00155-9).. 

301-&d (869-013-00156-7).. 

42  Parts: 

1-60 (869-013-O0157-5)., 

61-399 (869-013-00158-3). 

400-439 (869-013-00159-1). 

430-W (869-013-00160-5). 


43 

1-999 (869-013-00161-3).. 

1000-3999 (869-013-00162-1).. 

4000-Cnd (869-013-00163-0).. 

44 ™ (869-013-00164-6).. 

45  Parts: 

1-199 „. (869-013-00165-6).. 

200-499 (869-013-00166-4).. 

500-1 199 „.„ (869-013-00167-2).. 

1300-End , (869-013-00166-1).. 

46Parts: 

1-40 (869-013-00169-9).. 

41-69 (869-013-00170-2)., 

70-89 (869-013-00171-1).. 

90-139 (869-013-00172-9).. 

140-155 „.„ (869-013-00173-7).. 

156-165 (869-013-00174-5).. 

166-199 (869-013-00175-3).. 

200-499 (869-O13-00176-1).. 

500-W (869-013-00177-0).. 

47  Parts: 

0-19  .„ (869-013-00176-6).. 

20-39 (869-013-00179-6).. 

40-69 (869-013-00180-0).. 

70-79 (869-013-00181-8).. 

80-End (869-013-00182-4).. 

46Ct«aptsrs: 

1  (Ports  1-51) (869-013-00183-4).. 

1  (Ports  53-99) (869-013-00164-3).. 

•3  (P«ts  301-351) (869-013-00185-1).. 

2  (Pom  252-299) (869-013-00186-9).. 

3-6 (869-013-00187-7).. 

7-14 ....'. (869-013-00188-5).. 

15-6id (869-013-00189-3).. 

49  Parts: 

1-99 (869-013-00190-7).. 

100-177 (869-011-00191-2).. 

•178-199 (869-013-00192-3).. 

200-399 (869-O13-O0193-1).. 

400-999 (869-013-00194-0).. 

1000-1 199. (869-013-00195-8).. 

1200-6id (869-013-00196-6).. 

SOParts: 

1-199 (869-013-00197-4).. 

200-599 (869-013-00198-2).. 

600-Cnd (869-013-00199-1).. 

CHi  Mosx  ond  RnoMQS 
Aids - (669-013-00053-6).. 


13.00 

*July  1. 

1984 

13.00 

'July  1, 

1984 

14.00 

*Ju»y1. 

1964 

6.00 

•July  1, 

1964 

4.50 

•July  1, 

1964 

13.00 

•July  1, 

1964 

9.50 

•July  1. 

196« 

13.00 

•July  1, 

1984 

13.00 

•July  1, 

1964 

13.00 

•July  1, 

1964 

13.00 

•Jolyl. 

1964 

6.50 

^Mi\. 

1990 

22.00 

Julyl. 

1991 

11.00 

July  1, 

1991 

10.00 

Julyl, 

1991 

17.00 

Od.  1, 

1991 

5.50 

Oct.  1, 

1991 

21.00 

Od.  1, 

1991 

26.00 

Del.  1, 

1991 

20.00 

Od.  1, 

1991 

36.00 

Od.  1, 

1991 

13.00 

Od.  1, 

1991 

33.00 

Od.  1, 

1991 

16.00 

Od.  1, 

1991 

13.00 

Od.  i; 

1991 

36.00 

Od.  1, 

1991 

19.00 

Od.  1. 

1991 

15.00 

Od.  1, 

199r 

14.00 

Od.  1, 

1991 

7.00 

Od.  1, 

1991 

13.00 

Od.  1, 

1991 

10.00 

Od.  1, 

1991 

14.00 

Od.  1, 

1991 

14.00 

Od.  1, 

1991 

30.00 

Od.  1, 

1991 

11.00 

Od.  1, 

1991 

19.00 

Od.  1, 

1991 

19.00 

Od.  1. 

1991 

10.00 

Od.  1, 

1991 

16.00 

Od.  1, 

1991 

30.00 

Od.  1. 

1991 

31.00 

Od.  1, 

1991 

19.00 

Od.  1, 

1991 

13.00 

Doc.  31, 

1991 
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Proclamation  6415  of  March  20,  1992 
National  Safe  Boating  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  marine  resources  are  a  national  treasure.  The  vast  systems  of 
lakes,  rivers,  and  bays  across  this  great  land,  and  the  oceans  which  touch 
our  shores  have  played  a  pivotal  role  in  the  development  of  United  States 
industry,  agriculture,  energy  production,  and  commerce.  Beautiful  and  invit- 
ing, our  Nation's  inland  waterways  and  coastal  regions  have  also  provided 
generations  of  Americans  with  opportunities  for  relaxation  and  fun.  This 
year,  it  is  anticipated  that  more  than  19  million  Americans  will  engage  in 
recreational  boating. 

While  we  Americans  are  fortunate  to  have  the  freedom  to  enjoy  boating  and 
related  activities  on  the  open  water,  at  the  same  time,  it  is  important  to 
remember  that  an  improperly  handled  watercraft  can  be  dangerous  or  even 
deadly.  Tragically,  about  900  persons  die  each  year  on  our  Nation's  water- 
ways. All  too  often,  these  deaths  are  caused  by  human  carelessness  and 
neglect. 

To  help  prevent  boating-related  accidents,  the  United  States  Coast  Guard  is 
working  together  with  other  government  agencies  and  with  private  organiza- 
tions around  the  country  to  encourage  Americans  to  "Boat  Smart."  Smart 
boating  begins  with  making  safety  the  first  priority  of  every  pilot  and 
passenger.  Every  watercraft  operator  should  know  his  or  her  vessel — its 
equipment,  its  condition,  and  its  capabilities — as  well  as  the  rules  and 
courtesies  of  navigation.  Pilots  should  have  knowledge  of  and  respect  for  the 
marine  environment  in  which  they  will  be  operating,  and  all  boaters  should 
be  aware  of  prevailing  and  forecasted  weather  conditions.  Pilots  and  passen- 
gers alike  should  be  equipped  with  life  jackets  and  know  what  to  do  in  the 
event  of  an  emergency.  Moreover,  because  the  ability  to  "Boat  Smart" 
requires  clear  judgment  and  physical  readiness,  no  one  should  operate  a 
watercraft  while  under  the  influence  of  alcohol  or  drugs. 

As  these  fundamentals  of  safety  indicate,  smart  boating  goes  hand  in  hand 
with  common  sense — and  with  a  sense  of  personal  responsibility  and  con- 
cern for  others. 

To  help  promote  safe  boating  practices,  the  Congress,  by  joint  resolution 
approved  June  4.  1958  (36  U.S.C.  161),  as  amended,  has  authorized  and 
requested  the  President  to  proclaim  annually  the  week  beginning  on  the  first 
Sunday  in  June  as  "National  Safe  Boating  Week." 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  7.  1992.  as  National 
Safe  Boating  Week.  I  encourage  the  Governors  of  the  50  States  and  the 
Commonwealth  of  Puerto  Rico  and  officials  of  other  areas  subject  to  the 
jurisdiction  of  the  United  States  to  provide  for  the  observance  of  this  week,  I 
also  urge  all  Americans  to  take  this  opportunity  to  learn  more  about  boating 
safety. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  six- 
teenth. 


|FR  Doc.  92-7023 

Filed  J-23-92;  11;35  am] 
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Thte  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Reguialions.  which  Is 
published  under  50  titles  pursuant  to  44 
US.C.   1510 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  ParU  9, 212, 213, 214. 300, 305, 
317,  319, 335, 338, 352,  353,  359, 432, 
534. 536. 591.  afKf  630 

RIN  3206-AE27 

Senior-Level  and  Senior  Executive 
Service  Positions 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  regulations 


SUMMARY:  The  OfHce  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  governing  pay  setting  and 
employment  procedures  for  senior-level, 
scientific  and  professional,  and  Senior 
Executive  Service  positions  under  the 
Federal  Employees  Pay  Comparability 
Act  of  190  (FEPCA).  FEPCA  abolished 
grades  GS-16, 17,  and  18  of  the  General 
Schedule;  made  changes  affecting  the 
pay  of  positions  formerly  at  these 
grades,  scientific  and  professional 
positions  established  under  5  U.S.C. 
3104.  and  Senior  Executive  Service 
positions;  and  also  made  certain  other 
changes  affecting  these  positions  and 
their  incumbents.  The  regulations  are 
intended  to  assure  that  all  rights  and 
benefits  are  maintained  for  covered 
employees. 

EFFECTIVe  DATE:  April  23,  1992. 
FOR  FUIITHER  INFORMATION  CONTACT: 
Neal  Harwood  at  20^-606-1610  (FTS 
266-1610). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Employees  Pay  Comparability 
Act  of  1990  (FEPCA).  PubUc  Law  101- 
509  of  November  5. 1990,  and  Executive 
Order  12748  of  February  1. 1991.  made  a 
number  of  changes  affecting  the  pay  and 
employment  conditions  of  executive 
positions  and  personnel.  Interim 
regulations  implementing  these  changes 
were  published  on  April  23. 1991  (56  FR 


18658).  We  received  comments  from 
seven  agencies,  one  group  of  employees, 
and  an  executive  organization. 
Comments  are  summarized  below,  along 
with  any  revisions  that  have  been  made 
in  the  interim  regulations. 

Senior  ExecQtive  Service  (SES) 
Aggregate  Compensation 

FEPCA  established  in  5  U.S.C.  5307  a 
Govemmentwide  limitation  on  certain 
payments  during  the  calendar  year 
when  the  payments  together  with  basic 
pay  would  exceed  pay  for  Executive 
Level  I  as  of  the  end  of  the  calendar 
year.  These  pajTnents  included 
allowances  (including  physicians 
comparability  allowances  and  retention 
allowances),  differentials,  bonuses 
(including  recruitment  and  relocation 
bonuses),  awards  (including  SES 
performance  and  rank  awards),  and 
other  similar  cash  payments.  In  the 
interim  regulations  we  interpreted  the 
limitation  in  5  U.S.C.  5307  as  impliedly 
superseding  the  fiscal  year  limitation  on 
aggregate  compensation  that  was  in  5 
U.S.C.  5383(b)(1)  for  SES  employees 
alone  because  5  U.S.C.  5307  was  the 
broader,  more  general,  and  more  recent 
law.  Therefore,  we  revised  5  CFR 
534.402  to  provide  that  SES  employees 
are  subject  to  the  aggregate 
compensation  limitations  in  the  new  5 
CFR  part  530.  subpart  B,  which 
implemented  5  U.S.C.  5307.  in  lieu  of  the 
5  U.S.C.  5383fb)(l)  limitation. 

The  executive  organization  objected 
to  applying  the  5  U.S.C.  5307  limitation 
to  SES  employees  and  argued  that  they 
should  still  be  subject  to  the  limitation 
in  5  U.S.C.  5383(b)(1).  It  further  argued 
that  SES  employees  should  continue  to 
be  able  to  carry  over  compensation  in 
excess  of  Executive  Level  1  to  the  next 
year  as  they  were  able  to  do  under  5 
U.S.C.  5383(b)(1).  For  the  reasons  stated 
at  the  time  the  interim  regulations  were 
published,  it  is  still  our  interpretation 
that  5  U.S.C  5383(b)(1)  is  superseded  by 
5  U.S.C.  5307.  It  should  be  noted, 
however,  that  all  excess  payments  that 
could  be  carried  over  to  the  next  year 
under  5  U.S.C.  5383(b)(1)  by  SES 
employees  (i^e..  performance  awards. 
Presidential  rank  awards,  and 
physicians  comparability  allowances) 
nan  still  be  carried  over  under  5  U.S.C. 
5307.  Further,  under  Public  Law  102-77 
of  July  26, 1991.  recruitment  and 
relocation  bonuses  and  retention ' 
allowances  also  can  be  carried  over  to 


the  next  calendar  year  by  SES 
employees. 

Section  534.403  of  the  regulations  on 
SES  performance  awards  has  been 
revised  to  change  the  reference  to  the 
flggregate  limitation  on  compensation 
from  fiscal  year  to  calendar  year  to 
conform  with  5  U.S.C.  5307. 

Senior-Level  (SL)  and  Scientific  and 
Professional  (ST)  Pay 

(1)  Background 

FEPCA  established  a  new  5  U.S.C. 
5376  on  pay  setting  for  (a)  senior-level 
(SL)  positions  classified  above  GS-15 
(i.e..  positions  formerly  graded  at  GS-16. 
17.  and  18  that  were  not  administrative 
law  judges  or  members  of  agency 
boards  of  contract  appeals),  and  (b) 
scientific  and  professional  (ST) 
positions  engaged  in  research  and 
development  and  established  under  5 
U.S.C.  3104  (these  positions  were 
formerly  paid  under  5  U.S.C.  5371).  TTie 
interim  regulations  established  a  new 
subpart  E  of  part  534  to  cover  pay  for 
these  two  categories  of  positions. 

(2)  Effective  Date  of  Pay  Increases 

The  interim  regulations  provided  in 
S  534.503  that  agencies  must  adopt 
written  procedures  to  show  how  pay  for 
employees  subject  to  5  U.S.C.  5376  will 
be  set.  Under  the  interim  regulations 
and  FPM  Letter  534-9,  pay  could  not  be 
increased  until  agency  written 
procedures  were  established,  except  to. 
meet  the  minimum  rate  established  by 
the  section;  and  increases  in  pay  could 
be  made  on  a  prospective  basis  only. 

The  executive  organization,  one 
agency,  and  the  group  of  employees  who 
commented  argued  that  agencies  should 
be  allowed  to  make  pay  increases  on  a 
retroactive  basis.  The  various  dates  that 
were  proposed  were  the  effective  date 
of  fhe  regulations  (the  first  full  pay 
period  begirming  on  or  after  April  23, 
1991);  February  10, 1991,  the  first  dale 
that  the  regulations  issued  under  FEPCA 
for  SL  and  ST  positions  could  have  been 
effective;  and  the  first  full  pay  period  in 
January  1991,  when  the  most  recent  SES 
pay  increases  were  effective. 

It  should  be  noted  that  SL  employees 
in  fact  did  receive  a  pay  increase  in 
January  1991  when  they  were  in  the 
General  Schedule  and  the  General 
Schedule  salary  rates  were  adjusted  by 
an  average  4.1  percent.  Further,  with  the 
increase  in  the  Executive  Level  V  ceiling 
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on  General  Schedule  pay  in  January 
1991,  all  salary  rates  through  GS-18 
became  fully  payable;  and  employees  at 
GS-16,  step  6.  and  above  received 
increases  in  payable  salaries  that 
exceeded  4.1  percent.  Agencies  in 
January  1991  also  had  the  authority  to 
increase  ST  pay,  which  at  the  time  could 
be  set  between  GS-ie,  step  1.  and  GS- 
18. 

FEPCA  provided  that  the  pay 
provisions  could  be  made  effective  not 
earlier  than  90  days  and  not  later  than 
180  days  after  enactment.  There  was  no 
requirement  in  FEPCA  that  pay  for  SL 
and  ST  employees  be  increased,  unless 
an  employee's  former  rate  of  pay  was 
less  than  the  minimum  rate  provided 
under  5  U.S.C.  5376.  in  which  case  the 
increase  to  the  minimum  rate  was  to  be 
made  effective  as  of  the  effective  date  of 
the  regulations.  That  was  the  only  basis 
in  law  for  making  SL  and  ST  pay 
increases  retroactive.  Since  all  other  pay 
increases  were  optional  with  the  agency, 
they  had  to  be  made  on  a  prospective 
basis  only,  following  necessary 
approvals  within  the  agency. 

(3)  Definition  of  "Agency"  for  Pay- 
Setting  Purposes 

Two  of  the  military  departments 
recommended  that  "agency"  for  pay 
setting  purposes  be  defmed  in  subpart  E 
of  part  534  as  including  an  executive 
agency  or  a  military  department  as  it  is 
in  S  534.401(a)  of  the  regulations  for  the 
Senior  Executive  Service.  The 
Department  of  Defense,  however,  has 
indicated  it  prefers  that  policies  and 
procedures  for  setting  SL  and  ST  pay  be 
established  at  the  Department  level  and 
that  the  authority  for  individual  pay 
setting  be  delegated  by  the  Department 
to  the  military  departments.  Unlike  the 
SES,  where  the  law  specifies  that 
employees  will  be  paid  based  on 
specific  pay  rates  established  by  the 
President,  in  the  SL  and  ST  pay  systems 
agencies  may  establish  whatever  pay 
structure  they  like  within  the  minimum 
and  maximum  rates  established  by  law. 
In  view  of  the  Department  of  Defense's 
wish  to  establish  common  policies  and 
procedures  for  SL  and  ST  pay 
throughout  the  Department,  we  have  not 
defined  "agency"  to  include  a  military 
department. 

(4)  Pay  Setting  Procedures 

Under  the  interim  regulations, 
agencies  could  use  any  dollar  amount 
within  the  minimum  and  maximum 
amounts  established  by  5  U.S.C.  5376 
(120  percent  of  GS-15,  step  1.  and 
Executive  Level  IV).  establish  a  fixed 
number  of  specific  rates,  or  establish  a 
series  of  pay  ranges.  The  executive 
organization  stated  that  OPM  should 


establish  pay  levels  comparable  to  the 
six  rates  in  the  SES  rather  than  allowing 
agencies  to  use  the  full  pay  range 
provided  in  the  law.  The  organization 
argued  that  Individuals  should  be  paid 
based  on  their  duties  and 
responsibilities,  that  in  most  instances 
the  duties  and  responsibilities  of  SL  and 
ST  employees  are  identical  to  those  of 
SES  employees,  and  that  individuals 
performing  similar  duties  in  different 
agencies  should  receive  the  same  pay. 

In  fact,  if  the  duties  and 
responsibilities  of  SL  and  ST  positions 
were  the  same  as  for  SES  positions,  the 
positions  would  have  to  be  placed  in  the 
SES  in  accordance  with  5  U.S.C.  3132(a) 
unless  the  agency  or  the  positions  were 
excluded  from  the  SES  by  statute  or  by 
the  President. 

In  any  event,  however,  unlike  the 
former  GS-16. 17,  and  18  pay  system,  the 
SL  and  ST  pay  systems  do  not  base  pay 
solely  on  the  position  the  individual 
occupies.  As  in  the  SES,  the  duties  and 
responsibilities  of  the  position  are  one 
factor  that  an  agency  may  take  into 
account  in  adjusting  pay;  but  agencies 
are  supposed  to  consider  other  factors 
as  well,  such  as  performance. 

Although  by  law  there  must  be  a  Rxed 
number  of  pay  rates  for  SES  positions, 
no  such  requirement  exists  for  SL  and 
ST  positions.  In  view  of  the  factors 
discussed  above,  we  believe  it  is 
appropriate  to  continue  to  use  the  full 
pay  range  provided  in  law  for  SL  and  ST 
positions. 

(5)  Twelve-Month  Waiting  Period 
Between  Pay  Adjustments 

The  interim  regulations  at  S  534.503(c) 
provided  that  pay  for  SL  and  ST 
employees  may  be  adjusted  only  once 
every  12  months,  similar  to  the 
restriction  for  pay  setting  in  the  SES. 
The  regulations  also  provided  that  any 
annual  adjustment  in  pay  each  January 
at  the  time  General  Schedule  pay  rates 
are  adjusted  would  not  be  considered  to 
start  a  new  12-month  period  if  it  did  not 
exceed  the  General  Schedule 
adjustment. 

One  agency  stated  that  it  would  like 
to  be  able  to  increase  the  pay  of  an 
executive  who  is  given  additional 
responsibilities  immediately,  even  if  the 
executive  had  received  a  pay  increase 
within  the  previous  12  months.  Another 
agency  recommended  that  temporary 
pay  increases  should  be  permitted  when 
an  employee  assumes  substantial 
additional  duties  for  a  specified  period 
of  time  without  regard  to  the  12-month 
waiting  period  and  without  regard  to  the 
adverse  action  procedures  in  5  CFR  part 
752  when  the  employee  is  returned  to 
the  former  pay  level.  We  have  not  made 
either  of  these  changes,  however,  since 


pay  under  the  SL  and  ST  systems  is  not 
based  directly  on  the  position  that  the 
executive  occupies,  but  also  takes  into 
account  qualifications,  performance,  etc. 

Several  agencies  requested  that    . 
agencies  be  allowed  to  increase  pay  at 
the  time  of  the  January  adjustments  up 
to  the  higher  of  either  the  General 
Schedule  or  SES  adjustment  that  occur 
at  the  same  time  without  regard  to  the 
12-month  waiting  period.  At  least  one 
agency  wants  to  link  certain  of  its  SL 
and  ST  rates  to  the  SES  rates,  and  this 
would  not  be  possible  if  the  SES 
increases  exceeded  the  General 
Schedule  increases.  The  maximum  pay 
rate  for  the  SES  may  not  exceed  level  IV 
of  the  Executive  Schedule,  and  it  is 
possible  that  the  annual  Executive 
Schedule  increase  could  exceed  the 
General  Schedule  increase,  although  for 
the  January  1992  pay  adjustment,  the 
increase  for  the  General  Schedule  was 
4.2  percent  and  for  the  Executive 
Schedule  3.5  percent. 

There  is  no  automatic  adjustment  for 
SES  pay  rates  each  January,  however,  as 
there  is  for  General  Schedule  and 
Executive  Schedule  rates  based  on 
changes  in  the  Employment  Cost  Index. 
Rather,  the  President  has  the  authority 
to  adjust  the  rates  within  the  minimum 
and  maximum  rates  permitted  by  law: 
and  it  is  possible  for  there  to  be  different 
percentage  increases  for  each  of  the 
rates.  We  do  not  believe  it  is 
appropriate,  therefore,  to  link  the  SL  and 
ST  increases  directly  to  the  SES 
increases. 

What  we  have  done  instead  is  to 
revise  the  regulations  to  provide  that 
agencies  may  adjust  SL  and  ST  pay  at 
the  time  of  the  annual  January 
adjustments  without  regard  to  the  12- 
month  waiting  period  if  the  adjustment 
does  not  exceed  the  greater  of  the 
General  Schedule  or  the  Executive 
Schedule  increase  at  the  time.  In  that 
case,  the  individual's  pay  may  be 
increased  even  if  the  individual  has  had 
a  pay  adjustment  within  the  previous  12 
months;  and  the  increase  does  not  start 
a  new  12-month  waiting  period. 

The  regulations  also  have  been 
revised  to  clarify  that  the  12-month 
waiting  period  applies  only  to  pay 
changes  within  an  agency  and  not  when 
an  individual  transfers  between 
agencies.  A  similar  provision  already 
exists  for  pay  setting  in  the  SES. 

Senior-Level  (SL)  and  Scientific  and 
Professional  (ST)  Employment 
Procedures 

(1)  Background 

With  the  abolishment  of  the  executive 
assignment  system  by  Executive  Order 
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12748,  positions  and  incumbents 
formerly  under  the  system  became 
subject  to  the  normal  procedures 
governing  the  competitive  and  excepted 
services,  except  where  special 
procedures  are  provided  in  regulation  or 
the  Federal  Persormel  Manual.  A  new 
part  319  was  established  covering 
employment  procedures  for  scientific 
and  professional  (ST)  and  senior-level 
(SL)  positions  classified  above  GS-15  in 
the  executive  branch. 

(2)  Position  Allocations 

The  interim  regulations  provided  in 
S§  319.201  and  319.301  that  SL  and  ST 
positions  could  be  established  only 
under  an  allocation  approved  by  OPM. 

Two  agencies  recommended 
eliminating  the  requirement  that  OPM 
allocate  SL  position  spaces  to  agencies 
on  the  basis  that  there  is  no  statutory 
requirement  that  OPM  provide 
allocations,  elimination  would  simplify 
administration,  and  allocation  will 
impede  agencies  in  responding 
effectively  to  new  program  requirements 
and  unduly  lengthen  the  hiring  process. 
Even  though  there  is  no  statutory 
requirement  for  the  allocation  of  SL 
positions,  there  is  statutory  authority  in 
5  U.S.C.  5108;  and  we  consider  it 
appropriate  that  SL  positions  be 
allocated  as  are  ST  and  SES  positions. 
Once  an  agency  has  its  allocation,  it 
may  establish  positions  without  the 
further  approval  of  OPM.  Advance 
planning  should  forestall  any  long  delay 
in  filling  positions. 

For  the  purpose  of  simplification,  the' 
allocation  provisions  in  §§  319.201  (SL 
positions)  and  319.301  (ST  positions)  in 
the  interim  regulations  have  been 
combined  at  §  319.102(a);  and  the 
remaining  paragraphs  in  S  319.102  have 
been  renumbered  accordingly.  Further, 
the  provision  in  5  U.S  C.  5108  that  OPM 
may  allocate  SL  positions  only  in 
executive  agencies  has  been  specified  in 
the  regulations. 

(3)  Competitive  Appointments 

Under  the  provisions  of  5  U.S.C.  1104. 
the  regulations  delegate  to  agencies  the 
authority  to  recruit  and  examine  for  SL 
positions  in  the  competitive  service, 
establish  competitor  inventories 
(registers),  and  issue  certificates  of 
eligibles.  All  actions  must  be  taken  in 
conformance  with  requirements  of  law, 
regulation,  and  FPM  instructions.  Most 
agencies  have  had  this  authority  since 
1979  under  individual  delegation 
agreements  for  GS-ie,  17.  and  18 
positions. 

Under  5  U.S.C.  3325.  all  ST  positions 
are  in  the  competitive  service,  but 
appointments  are  made  without 
competitive  examination.  Therefore. 


there  is  no  need  to  delegate  examination 
authority  fot  the  filling  of  ST  positions. 

(4)  Movements  Between  Pay  Systems 

One  agency  recommended  that 
noncompetitive  movements  be  allowed 
between  senior-level  (SL)  and 
equivalent  systems.  These  movements 
are  allowed  if  both  the  old  and  new 
positions  are  in  the  competitive  service 
(e.g..  from  an  ST  position  to  a  career  SL 
position),  or  if  a  career  SES  employee  is 
moving  to  a  career  SL  position  and  has 
reinstatement  rights  in  the  competitive 
service.  (The  agency  is  not  required  to 
use  merit  promotion  procedures  for  such 
movements.)  It  should  be  noted, 
however,  that  any  movement  of  a  career 
SES  employee  to  an  SL  (or  ST)  position 
must  be  voluntary  unless  the  action  is 
taken  under  reduction-in-force 
procedures. 

Noncompetitive  movements  are  not 
allowed  of  an  SL  or  ST  employee  to  a 
.  career  SES  appointment  unless  the 
individual  has  reinstatement  rights  in 
the  SES  since  5  U.S.C.  339^requiro8 
competition  for  initial  career 
appointment  to  the  SES. 

Miscellaneous 

In  addition  to  the  changes  in  the 
interim  regulations  that  were  made  to 
take  into  account  the  abolishment  of 
grades  GS-16, 17,  and  18  and  the 
executive  assignment  system,  the 
following  technical  changes  have  been 
made  in  the  final  regulations. 

(1)  5  CFR  212.301,  which  defines 
"competitive  status,"  has  been  revised 
to  indicate  that  career  executive 
assignments  under  the  former  executive 
assignment  system  no  longer  exist,  but 
were  a  basis  previously  for  acquiring 
competitive  status. 

(2)  5  CFR  300.402,  317.901  (c)(l)(iil. 
335.102(a)  and  (f)(2).  338.101(b), 
352;307{b),  352.703(b)(3),  352.803  (c)  and 
(d).  352.904(b)(3).  359.406(b),  359,503(b), 
359.701(a),  and  432.102(f)  have  been 
revised  to  remove  references  to  the 
former  executive  assigiunent  system. 

(3)  5  CFR  591.203  has  been  revised  to 
make  editorial  corrections. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
ofE.O  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  only  affect  Federal 
Government  employees  who  are  in 
executive  positions. 


List  of  Subjects 

5  CFR  Parts  9,  212,  213.  214.  300.  305.  317. 
319,  335,  338.  352.  353.  359.  432.  and  630 

Govenunent  employees. 

5  CFR  Parts  534.  536.  and  591 

Government  employees.  Wages. 
U.S.  Office  of  Personnel  Management. 
Constanos  Betry  Newman, 

Director 

Accordingly,  OPM's  interim 
regulations  removing  5  CFR  parts  9  and 
305,  amending  5  CFR  parts  213.  214,  300, 
317,  353,  534,  536,  591,  and  630,  and 
adding  5  CFR  part  319,  published  April 
23, 1991  (56  FR  18658),  are  adopted  as 
final  with  the  following  changes:  and 
conforming  amendments  are  made  to  5 
CFR  parts  212,  335,  338,  352,  359,  and  432 
as  set  forth  below: 

PART  212— COMPETITIVE  SERVICE 
AND  COMPETITIVE  STATUS 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302.  3301,  3302:  E.O. 
10577.  3  CFR  1954-1958  Comp..  p.  218. 

2.  In  §  212.301,  the  first  two  sentences 
are  revised  to  read  as  follows: 

§  212.301    Competitive  status  defined. 

In  this  chapter,  competitive  status 
means  an  individual's  basic  eligibility 
for  noncompetitive  assignment  to  a 
competitive  position.  Competitive  status 
is  acquired  by  completion  of  a 
probationary  period  under  a  career- 
conditional  or  career  appointment,  or 
under  a  career  executive  assignment  in 
the  former  executive  assignment  system, 
following  open  competitive  examination, 
or  by  statute.  Executive  order,  or.the 
Civil  Service  rules,  tvithout  open 
competitive  examination.*  *  * 

PART  300— EMPLOYMENT  (GENERAL) 

3.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  3301.  and  3302;  E.O. 
^0577,  3  CFR  1954-1958  Comp..  page  218. 
unless  otherwise  noted. 

Sees.  300.101  through  300.104  also  issued 
under  5  U.S.C.  7201,  7204,  and  7701:  E.O. 
11478.  3  CFR  196&-1970  Comp..  page  803. 

Sees.  300.401  through  300.406  also  issued 
under  5  U  S.C.  1302(c).  2301.  and  2302. 

Sees.  300.501  through  300.507  also  issued 
under  5  U  S.C.  1103(a)(5). 

Sec.  300.603  also  issued  under  5  U  S.C. 
1104. 

4.  Section  300.402  is  revised  to  read  as 
follows. 
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§300.402    Coverags. 

This  part  applie*  to  fllling  positions  in 
the  competitive  service:  positions  in  the 
expected  service  under  Schedules  A,  B, 
and  C:  and  positions  in  the  Senior 
Executive  Service. 

PART  317— EMPLOYMENT  IN  THE 
SENIOR  EXECUTIVE  SERVICE 

5.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3392.  3393.  3393a.  3395. 
3397.  3S93.  and  359$. 

6.  Section  317.901  is  amended  by 
revising  paragraph  (c](l)(ii)  to  read  as 
follows: 


9  317.M1 


(c)  •  •  • 

(ii)  "Noncareer  appointee"  includes  an 
SES  noncareer  or  limited  appointee,  an 
appointee  in  a  position  filled  by 
Schedule  C,  or  an  appointee  in  an 
Executive  Schedule  or  equivalent 
position  that  is  not  required  to  be  filled 
competitively. 


PART  319— EMPLOYMENT  IN  SENIOR- 
LEVEL  AND  SaENTIFIC  AND 
PROFESSIONAL  POSITIONS 

7.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  5  U.S.C  1104.  3104.  3324.  3325. 
Sioe.  and  5376. 

8.  Section  319.102  is  revised  to  read  as 
follows: 


9  319.102 

The  following  procedures  apply  to 
positions  subject  to  this  part 

(a)  SL  positions  in  an  executive 
agency  and  ST  positions  in  any  agency 
may  be  established  only  under  a 
position  allocation  approved  by  OPM 
Prior  approval  of  OPM  is  not  required  to 
establish  individual  positions  within  the 
allocation,  but  the  positions  must  be 
established  in  accordance  with 
standards  and  procedures  established 
by  OPM  in  the  Federal  Personnel 
Manual.  OPM  reserves  the  right  to 
require  the  prior  approval  of  individual 
positions  if  the  agency  is  not  in 
compliance  with  these  standards  and 
procedures. 

(b)  Agency  heads  are  responsible  for 
establishing  qualifications  standards  for 
SL  and  ST  positions  in  accordance  with 
criteria  established  by  OPM  in  the 
Federal  Personnel  Manual 

(c)  Agency  heads  are  delegated 
authority  to  approve  the  qualifications 
of  individuals  appointed  to  SL  and  ST 
positions. 


(d)  Agency  heads  are  delegated 
authority  to  recruit  and  examine 
applicants  for  SL  positions  in  the 
competitive  service,  establish 
competitor  inventories,  and  issue 
certificates  of  eligibles  in  conformance 
with  the  requirements  of  law, 
regulations,  and  Federal  Personnel 
Manual  instructions.  ST  positions  are 
filled  without  competitive  examination 
under  5  U.S.C.  3325. 

(e)  Pay  is  subject  to  subpart  E  of  part 
534  of  this  chapter. 

8a.  Part  319  is  amended  by  removing 
subpart  B.  consisting  of  §  319.201,  and 
subpart  C.  consisting  of  i  319.301. 

PART  33S-PROMOT10N  AND 
INTERNAL  PLACEMENT 

9.  The  authority  citation  for  part  335 
continues  to  read  as  follows: 

Authority:  5  U.&C  3301.  3301,  E.0. 10577:  3 
CFR  1954-1958  Comp.  p.  218. 

10.  The  introductory  text  of  §  335.102 
and  paragraphii  (a)  and  (f)(2}  are  revised 
to  read  as  follows: 

9335.102    Agonqr  auttwrity  to  promoto, 
domoto,  or  raasaign. 

Subject  to  9  335.103  and.  when 
applicable,  to  part  319  of  this  chapter,  an 
agency  may: 

(a)  Promote,  demote,  or  reassign  a 
career  or  career-conditional  employee: 

(0*  •  • 

(2)  This  paragraph  applies  to  a  career, 
career-conditional,  status  quo, 
indefinite,  or  term  employee  and  to  an 
employee  serving  under  an  overseas 
limited  appointment  of  indefinite 
duration,  or  an  overseas  limited  term 
appointment 


PART  338— QUALIFICATION 
REQUIREMENTS  (GENERAL) 

11.  The  authority  citation  for  part  338 
continues  to  read  as  follows: 

Authority:  5  U.S.C  3301. 3302.  E.G.  10577. 3 
CFR  1954-1958  Comp.  p.  218. 

12.  Section  33&101  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


9338.101 


(b)  A  person  may  be  given  an 
appointment  in  the  competitive  service 
only  if  he  or  she  is  a  citizen  of  or  owes 
permanent  allegiance  to  the  United 
States.  However,  a  noncitizen  may  be 
given  an  appointment  in  rare  cases 
under  9  316.601  of  this  chapter,  unless 
the  appointment  is  prohibited  by  statute. 


PART  352-REEMPLOYMENT  RIGHTS 

Subpart  C— Detafl  and  Transfer  of 
Federal  Employees  to  Intemattonal 
Organizations 

13.  The  authority  citation  for  subpart 
C  of  part  352  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  3584.  E.0. 11552,  3  CFR 
1966-1970  Comp.,  p.  954;  9  352.313  also  issued 
under  5  U.S.C  7701.  el  seq. 

14.  In  subpart  C,  S  352.307  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

9352.307    EllglMlltyforlranster. 

*        *        *    ■•   •        • 

(b)  A  person  serving  in  the  executive 
branch  in  a  confidential  or  policy- 
determining  position  excepted  from  the 
competitive  service  under  Schedule  C  of 
part  213  of  this  chapter. 


Subpart  G    neamployment  Rights  of 
Fornter  Bureau  of  Indtan  Affairs  and 
Indian  Health  Service  Employees  After 
Service  Under  the  Indian  SeH- 
Determination  Act  In  TrIlMl     ^ 
Organizations 

15.  The  authority  citation  for  subpart 
G  of  part  352  continues  to  read  as 
follows: 

Authoritr  Sec  105(i).  Pub.  L  93-638. 88 
Stat.  2210  (25  U.S.C.  450):  E.0. 1189^41  FR 
3459:  i  352.707  alto  issued  under  5  tls.C. 
7701.  et  seq. 

16.  hi  subpart  G.  i  352.703  is 
amended  by  revising  paragraph  (b)(3)  to 
read  as  follows: 


9352.703 


(3)  An  employee  serving  under  a 
Schedule  C  excepted  appointment. 


Rights 
Act 


Subpart 

Under  the  Taiwan 


17.  The  authority  citation  for  subpart 
H  of  part  352  continues  to  read  as 
follows: 

Authority:  22  U.SC.  3310;  E.0. 12143.  44  FR 
37191:  9  352407  also  ismed  under  22  U.S.a 
3310.  EG.  12143,  45  FR  37452. 

18.  In  subpart  H,  S  352J03  is  amended 
by  revising  paragraphs  (c)  (2)  and  (3), 
removing  paragraph  (c)(4).  amending 
paragraph  (d)(2)  by  replacing  the  comma 
at  the  end  of  the  paragraph  with  a 
semicolon,  revising  paragraph  (d)(3), 
removing  paragraph  (d)(4),  and 


redesignating  paragraph  (d)(5)  as  (d)(4) 
to  read  as  follows: 

9352.803    Basic sntttlsmsnt to 
roomptoymont  rights  on  leaving  Foderal 
wnptoyiiioiit 

(c)  *  *  * 

(2)  A  non-temporary  excepted  service 
employee;  or 

(3)  An  employee  serving  under  a 
career  appointment  in  the  Senior 
Executive  Service. 

(d)  •  *  • 

(3)  An  employee  serving  under  a 
Schedule  C  excepted  appointment:  or 


Subpart  I— Reemployment  Rights 
After  Service  With  the  Panama  Canal 
Commission 

19.  The  authority  citation  for  subpart  I 
of  part  352  continues  to  read  as  follows: 

Authority:  Pub.  L  96-70,  22  U.S.C.  3643. 

20.  In  subpart  I,  9  352.904  is  amended 
by  revising  paragraph  (b)(3)  to  read  as 
follows: 

9352.904    Eligibility. 
***** 

(b)  *  *  * 

(3)  An  employee  who  is  serving  in  a 
position  excepted  ht)m  the  competitive 
service  under  Schedule  C  of  part  213  of 
this  chapter,  or  under  Presedential 
appointment  or 


PART  35»-REMOVAL  FROM  THE 
SENIOR  EXECUTIVE  SERVICE; 
GUARANTEED  PLACEMENT  IN  OTHER 
PERSONNEL  SYSTEMS 

21.  The  authority  citation  for  part  359 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302  and  3596.  unless 
otherwise  noted. 

22.  Section  359.406  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9359.406    Restrictions. 

(b)  For  purposes  of  this  section,  a 
noncareer  appointee  includes  an  SES 
noncareer  or  limited  appointee,  an 
appointee  in  a  position  filled  by 
Schedule  C,  or  an  appointee  in  an 
Executive  Schedule  or  equivalent 
position  other  than  a  career  Executive 

Schedule  or  equivalent  position. 
***** 

23.  Section  359.503  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9359.503    RMtrictiORS. 


(b)  For  purposes  of  this  section,  a 
noncareer  appointee  includes  an  SES 
noncareer  or  limited  appointee,  an 
appointee  in  a  position  filled  by 
Schedule  C.  or  an  appointee  in  an 
Executive  Schedule  or  equivalent 
position  other  than  a  career  Executive 
Schedule  or  equivalent  position. 

24.  Section  359.701  is  amended  by 
removing  paragraph  (a)(2],  redesignating 
paragraphs  (a)(3)  and  (a)(4)  as 
paragraphs  {a)(2)  and  (a)(3)  respectively, 
and  revising  newly  designated 
paragraph  (a)(2)  to  read  as  follows: 

9  359.701    Coverage. 


(a)  •  •  • 

(2)  To  a  position  that  meets  the  same 
criteria  as  a  Schedule  C  position;  or 


PART  432— PERFORMANCE  BASED 
REDUCTION  IN  GRADE  AND 
REMOVAL  ACTIONS 

25.  The  authority  citation  for  part  432 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  4302a.  4303,  and  4305. 

26.  Section  432.102  is  amended  by 
revising  paragraph  (f)(13).  removing 
paragraph  (f)(14),  and  redesignating 
paragraph  (f)(15]  as  (0(14)  to  read  as 
follows: 

9  432.102    Coverage 

***** 

(0*  *  * 

(13)  An  individual  occupying  a 
position  in  the  excepted  service  for 
which  employment  is  not  reasonably 
expected  to  exceed  120  calendar  days  in 
a  consecutive  12  month  period;  and 


PART  534— PAY  UNDER  OTHER 
SYSTEMS 

27.  The  authority  citation  for  part  534 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1104.  5307,  5351,  5352, 
5353,  5376,  5383.  5384.  and  5385. 

28.  Section  534.403  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

9  534.403    Perf ormanc*  award* 

***** 

(f)  Performance  awards  shall  be  paid 
in  a  lump  sum  except  in  those  instances 
when  it  is  not  possible  to  pay  the  full 
amount  because  of  the  Executive  Level  I 
ceiling  on  aggregate  compensation 
during  a  calendar  year  under  subpart  B 
of  part  530  of  this  chapter.  In  that  case, 
any  amount  in  excess  of  the  ceiling  shall 
be  paid  at  the  beginning  of  the  following 
calendar  year  in  accordance  with 
subpart  B  of  part  530  of  this  chapter. 


29.  Section  534.501  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)(1)  to 
read  as  follows: 

9534J01    Coverage. 

(a)  •  •  • 

(1)  Senior-level  (SL)  positions 
classified  above  GS-15  pursuant  to  5 
U.S.C.  5108;  and 


(b)  *  *  * 

(1)  Senior  Executive  Service  positions 
established  under  5  U.S.C.  3132,  unless 
the  incumbent  of  the  position  declined 
to  convert  to  the  SES  and  under 
S  317.303  of  this  chapter  remained  at 
grade  G&-16, 17,  or  18  (now  the  SL  pay 
system)  or  under  the  ST  pay  system: 

30.  Section  534.503  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

9534.503    Pay  setting 

*****. 

(c)  Pay  of  an  individual  may  not  be 
adjusted  more  than  once  in  any  12- 
month  period. 

(1)  A  pay  adjustment  includes  the 
assignment  of  a  pay  rate  upon  initial 
appointment. 

(2)  An  annual  adjustment  in  pay  under 
9  534.504  of  this  subpart  shall  not  be 
considered  a  pay  adjustment  under  this 
paragraph  if  it  does  not  exceed  the 
greater  of  the  annual  General  Schedule 
adjustment  under  5  U.S.C.  5303  or  the 
Executive  Schedule  adjustment  under  5 
U.S.C.  5318  effective  the  same  date. 

(3)  Pay  of  an  SL  or  ST  employee 
transferring  from  another  agency,  or  a 
military  department  may  be  set  at  any 
rate.  If  the  pay  does  not  exceed  the 
employee's  former  rate,  the  pay  action 
does  not  start  a  new  12-month  period. 

31.  Section  534.505  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9534.505    Pay  related  matters. 

(b)  Performance  awards.  Performance 
awards  may  be  paid  under  5  U.S.C. 
4505a  and  9  430.504  of  this  chapter. 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

32.  The  authority  citation  for  part  591 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5941:  E.O.  laOOO;  3  CFR 
1943-1946  Comp..  p.  792:  &0. 12.510;  3  CFR 
1985  Comp..  p.  33& 

33.  Section  591.203  is  amended  by 
revising  paragraphs  (a)(5)  and  (a)(6)  and 
adding  paragraph  (a)(7)  to  read  as 
follows: 
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(a)  *   •  • 

(5)  Administrative  law  judges  paid 
under  5  U.S.C.  6372. 

(6)  Senior  Executive  Service. 

(7)  Senior-level  and  scientific  and 
professional  positions  paid  under  5 
U.S.C.  5378. 

•  •  •  •  * 

(FR  Doc.  92-6592  Filed  3-2:^-92:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtation  Administration 

14  CFR  Part  39 

(Doctt*t  No.  tl-NM-191-AO;  Anwndnwnt 
39-S196;  AO  t2-06-iei 

AlrwortMneee  Directives;  Boeing 
Model  757  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  757  series 
airplanes,  that  requires  inspection  and 
repair  or  replacement,  if  necessary,  of 
certain  side-of-body  floor  panels.  This 
amendment  is  prompted  by  reports  of 
disbonded  one-piece  inserts  in  the  side- 
of-body  floor  panels.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  side-of-body  floor  panels  from 
breaking  away  from  the  floor  beams 
during  a  9g  forward  load  event. 

DATES:  Effective  April  28. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  28, 
1992. 

ADORESSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Croup.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  Rules  Docket,  1801 
LJnd  Avenue  SW..  Renton.  Washington: 
or  at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW..  room  8401. 
Washington.  DC 

FOn  FURTHER  INFORMMTION  CONTACT: 

Mr.  Thomas  Rodriguez.  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2779. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1001  Und  Avenue  SW.. 
Renton.  Washington  98055-4056. 


SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Boeing  Model  757  series 
airplanes  was  published  in  the  Federal 
Register  on  October  21. 1991  (56  FR 
52488).  That  action  proposed  to  require 
inspection  for  the  installation  of  certain 
Hexcel  side-of-body  floor  panels,  and 
replacement  or  repair  of  those  panels,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  questioned  the 
number  of  work  hours  specified  in  the 
preamble  to  the  notice  that  would  be 
needed  to  accomplish  the  repairs 
required  by  this  rule;  one  of  the 
commenters  states  that  the  work  hours 
were  underestimated  by  approximately 
150  hours.  The  FAA  agrees  with  the 
commenter  in  part.  The  FAA  estimated 
the  number  of  work  hours  (18)  based  on 
the  required  actions  only,  namely,  the 
inspection.  The  work  hour  estimate  did 
not  include  the  time  necessary  to  open 
or  close  the  access  area,  which  is 
approximately  16  additional  hours.  The 
work  hour  estimate  specified  in  the  cost 
impact  paragraph,  below,  is  changed 
from  18  to  34  work  hours  to  account  for 
these  actions.  The  economic  analysis  is 
limited  only  to  the  cost  of  procedures 
directly  related  to  the  required 
inspections,  since  replacement  of  the 
panels  would  be  an  "on  condition" 
action.  Not  all  airplanes  are  equipped 
with  the  sub)ect  panels:  however,  if  the 
discrepant  panels  are  installed  on  an 
airplane,  the  operator  would  be  required 
to  replace  them  with  airworthy  panels, 
regardless  of  AD  direction,  in  order  to 
correct  an  unsafe  condition  identified  in 
an  airplane  and  to  ensure  operation  of 
that  airplane  in  an  airworthy  condition, 
as  required  by  the  Federal  Aviation 
Regulations. 

One  commenter  requests  that  the 
proposed  compliance  time  of  18  montlis 
be  extended  to  36  months:  or  that  an  18- 
month  compliance  time  for  the 
inspection,  followed  by  an  18-month 
compliance  time  for  the  repairs,  be 
established.  A  36-month  compliance 
time  would  allow  operators  to 
accomplish  the  requirements  of  the  AD 
during  regulariy  scheduled  maintenance, 
without  disrupting  service  and  avoiding 
special  scheduling  for  the  inspections. 
The  FAA  concurs  that  the  compliance 
time  may  be  extended  somewhat.  Based 
on  the  information  available  to  date,  the 
FAA  finds  that  approximately  40 
percent  of  the  panels  installed  fleetwide 
could  need  repair  or  replacement. 


Therefore,  in  light  of  this  data  and  the 
lengthy  repair  times,  the  FAA  has 
determined  that  the  compliance  time 
may  be  extended  to  24  months  so  that 
the  inspection  and  any  repair/ 
replacement  could  be  accomplished 
during  regularly  scheduled  maintenance 
at  a  location  where  necessary  special 
equipment  and  trained  personnel  would 
be  available.  This  extension  of  6 
additional  months  will  not  adversely 
impact  safety.  The  final  rule  has  been 
revised  accordingly. 

The  manufacturer  requested  that 
proposed  paragraph  (a)  be  revised  to 
refer  to  replacement  of  the  panel  rather 
than  to  replacement  of  the  one-piece 
inserts.  The  FAA  notes  that  the  only 
method  for  replacing  these  inserts  is  to 
replace  the  entire  panel  and,  therefore, 
concurs  that  the  clarifipation  is 
appropriate.  Paragraph  (a)  of  the  final 
rule  has  been  revised  and  reformatted  to 
clarify  this  point 

A  third  commenter  concurs  with  the 
rule  as  proposed. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  describe.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  approximately  193  Boeing 
Model  757  series  airplanes  of  the 
a^ected  design  in  the  woridwide  fleet. 
The  FAA  estimates  that  113  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  34  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $211.3ia  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD  action. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
%vith  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034.  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.aC.  10e(g):  and  14  Oil  11.89. 


S  39-13    (AflMRdedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-OS-lB.  Boeing:  Amendment  39-6196. 
Docket  91-NM-191-AD. 

Applicability.  Model  757  series  airplanes, 
listed  in  Boeing  Alert  Service  bulletin  7S7- 
53A0060,  dated  August  8. 1991.  certificated  in 
any  category. 

Compiiance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  side-of-body  floor  panels  from 
breaking  away  from  the  floor  beams  during  a 
9g  forward  load  event,  accomplish  the 
following: 

(a)  Within  the  next  24  months  after  the 
effective  date  of  this  AD.  examine  the 
identincation  placards  of  each  side-of-body 
floor  panel  to  determine  the  manufacturer 
and  date  of  manufacturer  of  the  panel,  as 
specified  in  Figure  1  of  Boeing  Alert  Service 
Bulletin  7S7-S3A0060,  dated  August  8. 1991. 

(1)  If  the  panel  was  manufactured  by 
Hexcel  before  January  7, 1991:  Prior  to  further 
flight  repair  all  one-piece  inserts  in  the  panel 
or  replace  the  panel,  in  accordance  with 
Boeing  Alert  Service  Bulletin  757-53AOOeo, 
dated  August  8. 1991. 

(2)  If  ttie  panel  was  manufactured  by 
Hexcel  panel  on  or  after  January  7, 1991.  or  if 
the  panel  was  not  manufactured  by  Hexcel: 
No  further  actions  is  required. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
he  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 


Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD  can 
be  accomplished. 

(d)  The  inspection  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  7S7-^A0060,  dated  August  a  1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C  552(a) 
and  1  CFR  part  SI.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Croup, 
P.O.  Box  3707.  Seattle,  Washingtoa  96124. 
Copies  may  t)€  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SW..  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  room  8401,  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
April  28, 1992. 

Issued  in  Renton.  Washington,  on  February 
27. 1982. 

Datrell  M.  Pederaon,    "■ 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service- 
(FR  Doc.  92-6742  Piled  3-23^92;  8:45  am) 
BtUJNO  COOE  «»t»-19-M 


14  CFR  Part  39 

(Docket  No.  t1-NM-18S-AD;  Amendment 
39-8198;  AOM-«7-e2] 

Airworttilness  Directives.  Boeing 
Model  737-300  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

StiMMARV:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737-300 
series  airplanes,  that  currently  requires 
a  one-time  inspection  of  the  engines' 
nacelle  strut  firewall  duct  assemblies  for 
proper  appUcation  of  firewall  sealant. 
This  amendment  expands  the 
applicability  of  the  existing  AD  to  add 
additional  affected  airplanes.  This 
amendment  is  prompted  by  information 
from  the  manufacturer  which  indicates 
that  the  firewall  sealant  apparently  was 
not  applied  properly  during  production 
on  141  additional  airplanes.  This 
condition,  if  not  corrected,  could 
-compromise  the  integrity  of  the  engines' 
nacelle  strut  firewall  seal 
DATES:  Effective  April  28. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  28, 
1992. 

AOiMESSCtK  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 


Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  Rules  Dodcet  1601 
Lind  Avenue  SW.,  Renton,  Washington: 
or  at  the  Office  of  the  Federal  Register. 
1100  L  Street  MW^  room  8401. 
Washington.  DC 


FOR  RIRTNBR  MFONMATKMI  CONTACT: 
Mr.  Stephen  Bray,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch. 
ANM-140S:  telephone  (206)  227-2681; 
fax  (206)  227-1181.  Mailing  address: 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW^  Renton.  Washingtoa 
98055-4056. 


SURPLCMEMTARV  INRMMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  supersedirtg  AD 
90-08-08.  amendment  3»'6572  (55  FR 
13259.  April  la  1990),  which  it 
applicable  to  Boeing  Model  737-300 
series  airplanes,  was  published  in  the 
Federal  Roister  on  November  15, 1991 
(56  FR  S6002).  The  action  proposed  to 
expand  the  applicability  of  the  existing 
AD  to  include  additional  affected 
airplanes. 

Interested  perscms  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  support  the 
proposed  rule. 

A  third  commenter.  the  manufacturer, 
points  out  that  the  correct  number  of 
additional  affected  airplanes  is  158 
instead  of  141.  as  was  indicated  in  the 
preamble  to  the  notice.  The  FAA 
concurs  that  the  number  of  affected 
airplanes  cited  by  the  commenter  is 
currently  correct  and  the  economic 
analysis  paragraph,  below,  has  been 
changed  to  reflect  the  correct  number  of 
affected  airplanes.  This  information 
does  not  change  the  applicability  of  this 
rule,  however,  since  the  applicability 
pertains  to  those  specific  airplanes 
"listed  in  Boeing  Service  Bulletin  737- 
54-1028.  Revision  1,  dated  July  11, 1991." 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  349  Model 
737-300  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  a  total  of  216  airplanes  of 
U.S.  r^stiy  will  be  affected  by  this  AD; 
ttiis  number  represents  121  airplanes 
affected  initially  by  AD  90-08-08  and  95 
additional  airplanes  that  are  affected 
directly  by  this  new  AD  action.  It  will 
take  approximately  2  work  hours  per 
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airplane  to  accomplish  the  required 
inspection  actions,  at  an  average  labor 
charge  of  $55  per  work  hour.  Based  on 
these  figures  the  total  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$23,760. 

The  total  cost  impact  of  AD  90-08-08 
on  U.S.  operators  was  $13,310.  By 
expanding  the  applicability  of  the  rule 
via  this  AD  action,  the  total  additional 
cost  to  U.S.  operators  is  $10,450. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  signiHcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  Tinal  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADONESSCt." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  use.  10e(g):  and  14  CFR  11.89. 

939.13    (AnMnded) 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6572  (55  FR 
13259,  April  10, 1990).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8198,  to  read  as  follows: 

92-07-02.  Boeing:  Amendment  39-8196. 

Docket  91-NM-186-AD.  Supersedes  AD 
90-06-06:  Amendment  39-6572. 


Applicability:  Model  737-300  aeries 
airplanes,  listed  in  Boeing  Service  Bulletin 
737-54-1028,  Revision  1,  dated  July  11. 1991. 
certiricated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  ensure  the  integrity  of  the  engines' 
nacelle  strut  flrewall  seal,  accomplish  the 
following: 

(a)  For  airplanes  listed  in  Boeing  Service 
Bulletin  737-54-1028.  dated  August  17. 1989: 
At  the  next  scheduled  engine  removal,  or 
within  8.000  flight  hours  after  May  14. 1990 
(the  effective  date  of  AD  90-08-06, 
Amendment  39-6572),  whichever  occurs 
sooner,  inspect  the  engines'  nacelle  strut  door 
assemblies  for  proper  application  of  firewall 
sealant  in  accordance  with  Boeing  Service 
Bulletin  737-54-1028.  dated  August  17. 1989, 
or  Revision  1,  dated  July  11. 1991.  The  door 
assemblies  are  located  between  nacelle 
station  200.00  and  235.00  and  attached  to  the 
underside  of  the  strut  and  spar  web  at 
approximately  nacelle  waterline  132.00.  If 
there  are  gaps,  holes,  or  voids  in  the  firewall 
sealant,  apply  sealant  prior  to  further  flight, 
in  accordance  with  the  service  bulletin. 

(b)  For  airplanes  listed  in  Boeing  Service 
Bulletin  737-54-1028.  Revision  1,  dated  July 
11. 1991,  that  are  not  subject  to  paragraph  (a) 
of  this  AD:  At  next  scheduled  engine  removal 
or  within  aoOO  flight  hours  after  the  effective 
date  of  this  AD.  whichever  occurs  sooner, 
inspect  the  engines'  nacelle  strut  door 
assemblies  for  proper  application  of  firewall 
sealant  in  accordance  with  Boeing  Service 
Bulletin  737-54-102&  Revision  1.  dated  July 
11. 1991.  The  door  assemblies  are  located 
between  nacelle  station  200.00  and  235.00  and 
attached  to  the  underside  of  the  strut  and 
spar  web  at  approximately  nacelle  waterline 
132.00.  If  there  are  gaps,  holes,  or  voids  in  the 
firewall  sealant,  apply  sealant  prior  to  further 
flight,  in  accordance  with  the  previously 
described  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manger,  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(e)  'The  inspections  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  737- 
54-1028,  Revision  1.  dated  )uly  11, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle.  Washington  98124.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  room  8401. 
Washington.  DC. 

(f)  This  amendment  becomes  effective 
April  28. 1992. 


Issued  in  Renton,  Washington,  on  March  3. 
1992. 
Damll  M.  Padertoo. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  92-0743  Filed  3-23-92;  8:45  am] 

HIXINO  COOK  4t10-1S-M 


14  CFR  Part  39 

(Docket  No.  91-NII-19&-AO;  Amendment 
39-tlM;  AD  92-06-14] 

AirworthineM  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACnow;  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  727 
series  airplanes.  This  amendment 
requires  inspection  for  cracks  and  web 
separation  of  the  body  station  (BS)  950 
side  fitting,  and  repair  or  replacement  of 
the  fitting,  if  necessary.  A  terminating 
action  is  also  provided,  which  if 
accomplished,  eliminates  the  need  for 
repetitive  inspections.  This  amendment 
is  prompted  by  reports  of  cracks  and 
web  separations  of  the  BS  950  side 
fitting.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failure  of  the 
fitting  and  subsequent  depressurization 
of  the  airplane. 
DATES:  Effective  April  28, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  20, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW..  room  8401,  Washington.  DC. 
FOR  RIRTHER  INFORMATION  CONTACT: 

Kathi  N.  Ishimaru.  Seattle  Aircraft 
Certification  Office.  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2674; 
fax  (206)  227-1181.  Mailing  address: 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056. 

SUPPLEMENTARY  INPORMA-HON:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
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applicable  to  certain  Boeing  Model  727 
series  airplanes  was  published  in  the 
Federah Register  on  October  11, 1991  (58 
FR  51346).  That  action  proposed  to 
require  inspection  for  cradcs  and  web 
separation  of  the  body  station  (BS)  950 
side  fitting,  and  repair  or  replacement  of 
the  fitting,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  tliis  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  biehalf  of  several  of  its 
member  operators,  requests  that  the 
recommendations  of  the  Airworthiness 
Assurance  Task  Force  (AATF)  be 
considered  before  adoption  of  this  final 
rule.  Several  commenters  do  not  want 
an  AD  to  be  issued  at  all,  since  they 
maintain  that  the  727  Structures 
Working  Group  (SWG).  which  is  part  of 
the  AATF,  should  review  the  service 
bulletin  and  determine  whether 
mandatory  inspections  and 
modifications  are  recommended.  The 
FAA  does  not  concur.  The  FAA  has 
already  determined  that  an  unsafe 
condition  exists  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
design.  Service  information  has  been 
developed,  reviewed,  and  approved, 
which  contains  procedures  to  correct  the 
problem.  The  FAA  considers  that  any 
further  delay  in  the  issuance  of  this  final 
rule  is  neither  prudent  nor  warranted. 

Several  commenters  indicate  that, 
while  the  initial  removal/installation  of 
oversize  fasteners  may  be  acceptable, 
they  recommend  that  the  installed 
fasteners  not  be  removed  during 
subsequent  inspections.  These 
commenters  consider  that  the  ultrasonic 
or  low  frequency  eddy  current  (LFEC) 
inspections  will  detect  cracks  with  the 
fasteners  installed,  prior  to  the  cracks 
reaching  a  critical  length.  The  FAA  does 
not  concur.  Eddy  current  inspections 
with  the  fasteners  removed  will  detect 
much  smaller  cracks  than  the  suggested 
procedures.  Reliance  upon  ultrasonic  or 
LFEC  inspectitms  without  the  fasteners 
removed  would  warrant  the  inspections 
to  be  conducted  at  more  frequent,  and 
likely  uiueasonable,  inspection 
intervals. 

One  commenter  recommends  that  a 
more  efficient  inspection  method  be 
developed,  so  that  fastener  removal 
would  not  be  required  at  all  even  during 
the  initial  inspection.  The  commenter 
only  suggests  some  general  alternatives, 
however,  such  as.  "dtrasonic  or  low 
frequency  eddy  current"  inspections. 
The  FAA  cannot  concur  with  this 
request  since  the  commenter  did  not 
provide  complete  inspection  instructions 
or  data  to  substantiate  that  such 


inspections  would  be  adequate.  If  such 
information  can  be  provided,  the  FAA 
may  consider  the  approval  of  the  use  of 
such  an  inspection  as  an  alternative 
method  of  compliance,  as  provided  by 
paragraph  (g)  of  this  AD. 

Two  commenters  suggest  that  the 
proposed  calendar  time  compUance 
periods  be  eliminated.  One  of  the 
conunenters  points  out  that  calendar 
time  limits  are  not  included  in  the 
referenced  Boeing  Service  Bulletin  727- 
53-0196,  dated  February  14. 1991.  Tlie 
FAA  does  not  concur  with  this  request. 
The  stress  corrosion  crack  growth  rate  is 
variable,  and  is  not  completely 
dependent  upon  cyclic  loading. 
Therefore,  both  calendar  time  and  flight 
cycle  intervals  are  necessary. 

One  commenter  suggests  that  cold 
worked  (reworked)  holes  should  be 
inspected  every  9.000  flight  cycles, 
rather  than  6.000  flight  cycles  as 
proposed  in  paragraph  (c)  of  the  rule. 
The  commenter  has  been  performing 
inspections  approximately  every  8,000 
flight  cycles,  and  only  two  cracked 
fittings  have  been  found.  Both  of  these 
fittings  were  replaced.  The  FAA  cannot 
concur  with  the  request  at  this  time, 
since  the  commenter  did  not  supply 
sufficient  information  to  support  the 
suggested  extension  of  the  inspection 
interval  InfbrmatitMi  such  as  ttie 
residual  strength  of  the  replaced  cracked 
fittings,  crack  growth  rates,  detectable 
crack  sizes,  and  inspection  techniques 
would  be  needed  in  order  for  the  FAA  to 
adequately  evaluate  such  an  extension. 
If  such  information  can  be  provided,  the 
FAA  may  consider  the  approval  of  an  . 
extended  inspection  interval  as  an 
alternative  method  of  compliance,  as 
provided  by  paragraph  (g)  of  this  AD. 
One  commenter  requests  that  cold 
working  of  fastener  holes  should  not  be 
required,  since  cold  woridng  and 
associated  oversizing  of  fastener  holes 
can  result  in  short  edge  margins  and  an 
unserviceable  part  The  FAA  notes  that 
the  rule  does  not  specifically  require 
cold  working  of  the  holes;  however,  it 
does  provide  different  inspecticm 
procedures  for  holes  that  already  have 
been  reworked  (cold  worked)  and  for 
those  that  have  not  been  reworiced.  Cold 
working  of  the  fastener  hole  is  optional 
on  the  part  of  the  operator.  If  the 
operator  decides  not  to  cold  work  the 
fastener  holes  due  to  the  possibility  of 
creating  short  edge  margins,  then  die 
operator  should  follow  the  procediues 
specified  in  paragraph  (d)  of  the  rule, 
which  relate  to  h^es  that  are  not 
reworked. 

Another  commenter  requests  tfiat  cold 
working  of  fastener  holes  not  be 
permitted.  This  commenter  contends 
that  since  cradis  in  the  area  of  the 


holes  are  the  result  of  stress  corrosion 
and  not  fatigue,  cold  working  would  not 
provide  significant  benefits  and  may.  in 
fact  create  additional  local  stresses. 
This  could  accelerate  cracking  from 
stress  corrosion.  Again,  the  FAA  notes 
that  the  rule  does  not  require  cold 
working  of  the  holes.  In  general 
however,  the  FAA  does  not  concur  with 
the  commenter's  statement.  A  light,  cold 
work  procedure  will  produce  a 
comprehensive  stress  on  the  inside 
diameter  of  the  hole;  this  will  offset  the 
tensile  stress  required  for  stress 
corrosion  cracking  to  occur. 

The  same  commenter  recommends 
that  the  repetitive  inspection  interval  fbr 
holes  that  have  not  been  cold  worked 
(reworked)  be  increased  from  the 
proposed  3.000  fli^t  cycles  to  tJOOO 
flight  cycles.  The  commenter  contends 
that  service  experience  does  not  justify 
a  shorter  inspection  interval.  The  FAA 
does  not  concur.  In  developing  the 
appropriate  inspection  interval  the  FAA 
considered  the  service  experience  with 
regard  to  the  addressed  problem  (eight 
reports  of  cracked  or  separated  fittings), 
the  detectable  crack  size,  and  the 
average  crack  growA  rate.  After 
consideration  of  all  the  available  data, 
the  FAA  has  determined  that  the 
proposed  3.000  flight  cycle  inspection 
interval  is  appropriate. 

Several  commenters  request  that  the 
rule  be  revised  to  eliminate  the 
requirement  to  remove  weather  caulking 
and  to  subsequently  inspect  between  the 
skins  at  the  butt  joint  These 
commenters  are  concerned  that  the 
fitting  might  become  damaged  during 
removal  of  the  weather  caulking.  One 
commenter  contends  that  the  required 
visual  inspection  would  be  of  little  value 
because  the  skin  gap  that  is  exposed 
after  caulking  is  removed  is  so  small 
that  it  will  not  allow  a  good  visual 
inspection  of  the  fitting.  The  FAA 
concius  with  the  commenters.  The  final 
rule  has  been  revised  to  eliminate  the 
requirement 

Two  coaHnenters  requested 
clarification  as  to  whether  a  dye 
penetrant  inspection  of  lightening  holes 
is  required.  The  FAA  responds  that  dye 
penetrant  inspection  is  not  required;  the 
only  inspections  required  are  visual 
eddy  current  and  ultrasonic  inspections. 
as  specified  in  paragraph  (a)  of  the  rule. 
This  paragraph  has  been  clarified  to 
specify  that  the  dye  penetrant 
inspections  are  not  required. 

After  careful  review  of  the  available 
data,  including  the  coounents  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
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determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  BOO  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  MO  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It 
will  take  approximately  88  work  hours 
per  airplane  per  cycle  to  accomplish  the 
required  actions  at  an  average  labor  rate 
of  $55  per  work  hour.  (The  deletion  of 
the  previously  proposed  requirements 
involving  the  removal  of  the  weather 
caulking  and  inspection  of  the  fitting 
through  the  gap  between  the  skins  does 
not  significantly  reduce  the  total  number 
of  work  hours  indicated.)  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$3,097,600.  This  total  cost  figure  assumes 
that  no  operators  have  previously 
initiated  the  required  inspections  or 
performed  any  of  the  optional 
terminating  actions  provided  by  this  AD. 

The  regulations  adopted  herein  wiil 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption 

"AOOfWSSCS." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

AdoptioD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a).  1421  and  1423; 
49  use.  10e(g):  and  14  CFR  11.89. 


$39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 

directive: 

92-06-14.  Boeing:  Amendment  39-6194. 
Docket  91-NM-190-AD. 

Applicability:  Model  727  series  airplanes, 
listed  in  Boeing  Service  Bulletin  727-53-0126, 
Revision  6.  dated  December  21. 1989, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  failure  of  the  body  station  (BS) 
950  side  Titting  and  subsequent 
depressurization  of  the  airplane,  accomplish 
the  following: 

(a)  Prior  to  the  accumulation  of  15.000  total 
fight  cycles  or  within  the  next  3.000  flight 
cycles  or  18  months  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  conduct 
visual,  eddy  curreqt.  and  ultrasonic 
inspections  of  the  body  station  (BS]  950  side 
fitting  between  stringers  S-9  and  S-13  for 
craclts  and  web  separations,  in  accordance 
with  Figure  1  of  Boeing  Service  Bulletin  727- 
53-0196,  dated  February  14. 1991.  Step  5  of 
Figure  1  of  the  service  bulletin  (which  refers 
to  dye  penetrant  inspections):  and  Steps  8. 9, 
10.  and  11  of  Figure  1  of  the  service  bulletin 
(which  refer  to  the  removal  of  weather 
caulking  and  inspection  of  the  fitting  through 
the  gap  between  the  skins):  are  not  required 
to  t>e  accomplished. 

(b)  If  cracks  or  separations  are  found,  prior 
to  further  flight,  repair  the  body  station  (BS) 
950  side  fitting  in  accordance  with  Boeing 
Service  Bulletin  727-53-0196,  dated  February 
14, 1991:  or  Boeing  Service  Bulletin  727-53- 
0126,  Revision  6,  dated  December  21. 1989. 
After  repairs,  conduct  repetitive  inspections 
as  follows: 

(1)  For  airplanes  on  which  outboard  flange 
cracks  are  removed  by  oversizing  the 
fastener  holes,  repeat  the  inspections 
required  by  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  6.000  flight  cycles  or  3 
years,  whichever  occurs  first. 

(2)  For  airplanes  on  which  the  external 
doubler  is  used  to  repair  only  outboard  flange 
cracks,  repeat  the  inspections  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  6.000  flight  cycles  or  3  years, 
whichever  occurs  first. 

(3)  For  airplanes  on  which  the  external 
doubler  is  used  to  repair  either  web 
separations  or  web  separations  and  outtward 
flange  cracks,  repeat  the  inspections  required 
by  paragraph  (a)  at  intervals  not  to  exceed 
3.000  flight  cycles  or  18  months,  whichever 
occurs  first. 

(4)  For  airplanes  on  which  the  external 
doubler  and  the  internal  angles  are  used  for 
repair,  conduct  an  x-ray  inspection  of  the 
repaired  area  to  detect  crack  growth  at 
intervals  not  to  exceed  12.000  flight  cycles  or 
6  years,  whichever  occurs  first,  in  accordance 


with  Boeing  Service  Bulletin  727-53-0126. 
Revision  6.  dated  Deceml>er  21. 1989. 

(c)  If  no  cracks  or  separations  are  found, 
and  uncracked  fastener  holes  have  not  been 
reworked  in  accordance  with  Figure  1  of 
Boeing  Service  Bulletin  727-63-0196.  dated 
February  14, 1991,  repeat  the  inspection 
requirements  of  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  6.000  flight  cycles  or 
three  years,  whichever  occurs  first. 

(d)  If  no  cracks  or  separations  are  found 
and  uncracked  fastemer  holes  have  not  been 
reworked  in  accordance  with  Figure  1  of 
Boeing  Service  Bulletin  727-53-0196.  dated 
February  14. 1991,  repeat  the  inspection 
requirements  of  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  3,000  flight  cycles  or 
18  months,  whichever  occurs  first. 

(e)  The  partial  replacement  of  the  body 
station  (BS)  950  side  fitting  in  accordance 
with  Boeing  Service  Bulletin  727-53-0196. 
dated  February  14. 1991.  constitutes 
terminating  action  for  the  inspection 
requirements  of  this  AD  for  the  replaced 
portion  of  the  fitting.  Unreplaced  portions 
must  continue  to  be  inspected  in  accordance 
with  this  AD. 

(f)  The  complete  replacement  of  the  body 
station  (BS)  950  side  fitting  in  accordance 
with  Boeing  Service  Bulletin  727-53-0126, 
Revision  ft,  dated  December  21. 1989. 
constitutes  terminating  action  for  the 
inspection  requirements  of  this  AD. 

Note:  Replacement  of  the  side  fitting  in 
accordance  with  Boeing  Service  Bulletin  727- 
53-0126.  Revision  4,  dated  October  16. 1968; 
or  Revision  5.  dated  May  26. 1988;  is 
considered  in  compUance  with  this 
paragraph. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Noite:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  «vith  the  requirements  of  this  AD. 

(i)  The  inspections,  repairs,  and 
replacements  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  727-53-0196. 
dated  February  14. 1991:  and  Boeing  Service 
Bulletin  727-53-0126.  Revision  6.  dated 
December  21. 1969;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle.  Washington  98124.  Copies  may  be 
inspected  at  the  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register.  1100  L 
Street  NW..  room  8401.  Washington.  DC. 

(j)  This  amendment  becomes  effective 
April  28, 1992. 
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Issued  in  Renton,  Washington,  on  February 
27, 1992. 

Danell  M.  Pedersoo. 

Transport  Airplane  Directorate.  Aircraft 
Certification  Service. 

|FR  Doc  92-6740  Filed  3-23-92;  8:45  am) 

BNJJNQ  COK  4t10-1»4i 


14  CFR  Part  39 

(Docket  No.  89-NM-43-A0;  Amendment 
3»-«19S;AO  92-06-15] 

Alrworttiiness  Directives;  McDonnell 
Douglas  Model  DC-3  Series  Airplanes, 
Including  Those  Modified  for  Turt>o- 
Propeller  Power 

agency:  Federal  Aviation 
Administration.  DOT, 
action:  Final  rule. 


summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-3  series  airplanes,  which  currently 
requires  inspections  of  the  wings  to 
detect  cracked  structure,  and  repair 
and/or  modification,  If  necessary.  This 
action  revises  the  inspection  procedure, 
requires  modification,  and  adds 
additional  models  to  the  applicability. 
This  action  is  prompted  by  an  in-flight 
wing  separation.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
reduced  structural  integrity  of  the 
airplane. 

OATe8:^Effective  April  28, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  28, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach. 
California  98055-4056.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplanes  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington;  or  at  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach. 
California;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW..  room  8401. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Lee,  Aerospace  Engineer,  ANM- 
92L.  FAA,  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street.  Long  Beach.  California  90808; 
telephone  (310)  988-5325:  fax  (310) 
98fr-5210. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
69-15-04,  Amendment  39-1396  (34  FR 


12159).  which  is  applicable  to  certain 
McDonnell  Douglas  Model  DC-3  series 
airplanes,  was  published  in  the  Federal 
Register  on  December  19, 1991  (56  FR 
65861).  That  action  proposed  to  require 
inspection  and  modification  of  the 
wings,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

A  commenter  suggests  that  the 
proposed  rule  include  a  requirement  to 
install  a  Vz-inch  hole  in  frame  2004439-1 
in  order  to  allow  better  visual  access  for 
performing  a  boroscope  inspection.  The 
FAA  does  not  concur.  The  FAA  has 
determined  that  the  area  is  sufficiently 
accessible  for  accomplishment  of  the 
required  inspections,  without 
modification  to  that  area.  Further,  the 
commenter  has  not  submitted  any  data 
to  substantiate  the  continued  structural 
integrity  of  the  airframe  once  the 
suggested  modification  has  been 
accomplished. 

The  same  commenter  requests  that 
the  proposal  be  revised  to  permit 
continued  repetitive  visual  inspections 
to  be  conducted  of  low  utiUzation 
airplanes,  in  lieu  of  the  proposed 
modification.  The  FAA  does  not  concur. 
The  FAA  has  determined  that  long  term 
continued  operational  safety  will  be 
better  assured  by  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long  term 
repetitive  inspection  may  not  be 
providing  the  degree  of  safety  assurance 
necessary  for  the  transport  airplane 
fleet.  This,  coupled  with  a  better 
understanding  of  the  human  factors 
associated  with  numerous  continual 
inspections,  has  led  the  FAA  to  consider 
placing  less  emphasis  on  repetitive 
inspection  and  more  emphasis  on  design 
improvements.  The  proposed 
modification  requirement  is  in 
consonance  with  that  policy  decision. 
After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  Interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  2,000  Model 
DC-3  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  610  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  would  take  approximately  150  work 
hours  per  airplane  to  accomplish  the 
required  initial  actions,  and  that  the 
average  labor  cost  will  be  $45  per  work 
hour.  The  cost  for  required  parts  is 
estimated  to  be  $1,000  per  airplane. 
Follow-on  actions  will  require 
approximately  50  work  hours  per 
airplane  at  $45  per  manhour  to 


accomplish  the  required  inspections. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,727,500  for  the  first 
year,  or  $7,750  per  airplane:  and 
$1,372,500  for  each  year  thereafter,  or 
$2,250  per  airplane. 

These  figures  are  based  on  an 
assumption  that  no  airplane  has  been 
modified  previously  in  accordance  with 
the  requirements  of  this  AD  action. 

According  to  FAA  registration 
records,  the  mean  number  of  Model  DC- 
3  airplanes  registered  per  owner  is 
about  1.6.  Over  half  of  the  owners  have 
only  one  airplane,  and  the  largest 
number  currently  operating  in  a  single 
fleet  is  12.  There  is  no  easily-available 
and  accurate  source  of  data  on  the  tj'pes 
of  businesses  in  which  current  U.S. 
Model  DC-3  operators  are  engaged  nor 
the  total  number  of  aircraft  of  all  types 
that  they  operate.  However,  many 
Model  DC-3's  are  known  to  be  operated 
by  for-hire  carriers,  especially 
unscheduled  cargo  carriers;  such  use  in 
unscheduled  for-hire  carriage  has  been 
employed  here  for  Regulatory  Flexibility 
Act  (IIFA)  determination  purposes. 

For  air  carriers,  the  FAA  defines  a 
"small  entity"  as  one  with  9  aircraft 
(any  type)  or  less;  and  its  criterion  for  a 
"significant  impact'  is  at  least  $3,700  per 
year  for  an  unscheduled  carrier,  and 
$51,800  per  year  for  a  scheduled  carrier 
operating  aircraft  of  fewer  than  60  seats, 
such  as  a  Model  DC-3. 

The  estimated  $7,750  initial 
modification  expenditure  that  will  be 
required  by  the  AD  for  even  one  Model 
DC-3  converts  ai  10%  (the  10%  discount 
factor  required  by  the  Office  of 
Management  and  Budget  for  reconciling 
non-inflation-adjusted  future  and 
present  expenditure)  to  an  annual 
equivalent  of  over  $3,700  per  year, 
unless  it  is  considered  to  apply  to  a 
planning  period  of  approximately  2y2 
years  or  more.  It  is  thus  conceivable  that 
even  a  single  airplane  could  generate 
significant  costs  for  a  small  operator,  in 
terms  of  the  RFA.  if  the  airplane  had  no 
economic  use  (and  thus  no  sale  value  for 
future  operation)  beyond  a  2V2  year 
period  after  the  modification,  during 
which  there  would  not  have  been 
enough  use  of  the  airplane  to  bring  into 
effect  fully  or  partially  offsetting  savings 
from  the  proposed  reduced  reinspection 
requirements. 

However,  there  would  seem  to  be  a 
low  likelihood  of  such  an  extreme  end- 
of-life-cycle  scenario  for  Model  DC-3'8 
belonging  to  a  substantial  number  of 
small  operators,  and  reinspection  cost 
savings  may  be  projected  to  completely 
offset  initial  expenditures  within 
realistic  future  lifetimes  for  existing 
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Model  DC-3'«  (if  not  In  cunent 
operators'  fleets,  then  in  others  to  which 
they  might  be  sold).  Savings  may  be 
projected  to  completely  offset  initial 
expenditure  within  a  nine-year  future 
period  even  if  the  assumed  average 
annual  utilization  of  667  hours  were 
reduced  in  333.  Such  a  period  would 
have  added  9  x  333=2.997  additional 
hours  to  the  airframe,  not  an  unrealistic 
increment  considering  the  demonstrated 
longevity  of  this  type  airplane. 

Therefore,  it  is  concluded  that  there  is 
unlikely  to  be  a  significant  negative 
economic  impact  on  a  substantial 
number  of  small  entities  stemming  from 
the  combined  effects  of  the  mandatory 
modification  and  relaxed  inspection 
provisions  of  the  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule**  under  Executive  Order  12291;  (2)  Is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979);  and  (3)  will 
not  have  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  Tinal  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  In  14  CFR  Part  » 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  AiiwrnLiient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US.C.  1354(A).  1421  and  1423; 
49  use.  lOCKg):  and  14  CFR  11.89. 


|3«.U   iAiiMndsdl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-1396,  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-6195,  to  read  as 
follows: 
•2-aS-IS.  McDon— II  DoustsK  Aoiendmenl 

3»-ai95.  Docket  8»-NM-'«3-AD. 

Supersedes  AD6a-15-04,  Amendment  38- 

1396. 
Applicability:  Model  DST.  Super  DC-a, 
DC-3.  DC-3A  DC-3B.  DC-3C,  and  DC-3D 
series  alrptaoet;  all  military  versions,  C-41. 
C-41 A  C-*7.  C47A  C-47a  0-48.  C4aA.  C-49. 
C-48A  C49B.  C-49C  C-49D.  C-49J.  C-49K. 
C-Sa  C-50A  C-50B.  C-50C.  C-SOD.  C-51.  C- 
5Z  C-MA.  C-fi2B.  C-52C.  C-53.  C-«3B.  C- 
53C.  C-63D.  C-68.  C-117A.  C-117D.  and  R4D 
series  airplanes,  including  those  modified  for 
turbo-propeller  power  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
structure  failure  of  the  wings,  accomplish  the 
following: 

(a)  For  airplanes  not  modified  with  the 
repair  or  preventive  doubters  at  both  wing 
stations  94.250  and  127.750.  in  accordance 
with  McDonnell  Douglas  Service  Bulletin  229. 
any  revision;  or  McDonnell  Douglas  Service 
Bulletin  263.  any  revision  through  Revision  S. 
dated  December  15. 1971;  or  McDonnell 
Douglas  Service  Rework  Drawing 
SR03578003.  ddted  April  6.  1908,  accomplish 
the  following: 

(1)  Within  900  hours  time-in-service  after 
performing  the  last  inspection  in  accordance 
with  the  AD  a»-15-04.  Amendment  39-1396. 
or  within  one  year  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  accomplish 
the  following: 

(i)  Inspect  the  wing  in  accordance  with 
McDonnell  Douglas  Service  Rework  Drawing 
SR0357a001.  dated  March  11.  1988;  or 
McDonnell  Douglas  Service  Rework  Drawing 
SR0357SO2.  Revision  A.  dated  September  26, 
1988;  for  the  applicable  airplanes,  using  the 
visual  and  X-ray  techniques  specified.  Repeat 
the  visual  inspection  thereafter  at  intervals 
not  to  exceed  Z.O0O  hours  time- in-service. 

(ii)  Modify  the  airplane  to  incorporate 
access  holes.  In  accordance  with  McDoimell 
Douglas  Service  Rework  Drawirtg 
SR0354(n01.  Revision  A.  dated  March  7. 1960. 

Not*:  Airplanes  previously  modified  to 
incorporate  access  holes  do  not  have  to  be 
remodified  if  visibility  and  access  can  be 
obtained. 

(2)  Within  2.000  hours  time-in-service  or 
two  years  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  modify  the  wing  in 
accordance  with  McDonnell  Douglas  Service 
Rework  Drawing  SR0357a003.  dated  April  6. 
1986. 

(b)  For  airplanes  modified  to  incorporate 
the  repair  or  preventive  doublers  at  both 
wing  stations  94.250  and  127.750.  in 
accordance  with  McDormell  Douglas  Service 
Bulletin  229.  any  revision:  or  McDormell 
Douglas  Service  Bulletin  283.  any  revision 
through  Revision  8.  dated  December  15. 1971; 
or  McDonnell  Douglas  Service  Rework 
Drawing  SR03578003.  dated  April  8. 1968: 
Within  2.000  hours  tune- in- service  after  the 
last  inspection  in  accordance  with  AD  69-15- 


04,  Amendment  39-1396.  and  thereafter  at 
Intervals  not  to  exceed  2.000  hours  time-ii>- 
service,  inspect  the  wing  using  the  visual 
method  specified  in  McDonnell  Douglas 
Service  Rework  Drawing  SRa3578001.  dated 
March  11. 1968;  and  McDonnell  Douglas 
Service  Rework  Drawing  SR03578002. 
Revision  A.  dated  September  28. 1988;  for  the 
applicable  airplanes. 

(c)  Cracked  structure  detected  during  the 
inspectioQS  required  by  paragraph  (a)  or  (b) 
of  this  AD  must  be  repaired  or  replaced  prior 
to  further  flight,  in  accordance  with 
McDonnell  Douglas  Service  Rework  Drawing 
SR0357a003.  dated  April  6. 196& 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.196  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  paragraph  (a)  or  (b)  of  this 
AD  may  be  accomplished. 

(Q  The  inspections,  repairs,  and 
modifications  shall  be  done  in  accordance 
with  McDonnell  Douglas  Service  Rework 
Drawings  No  SR035780O3,  dated  April  6, 
1988;  No.  SR03578001.  dated  March  11, 1988; 
No.  SR03578002,  Revision  A,  dated  September 
26. 1988:  and  No.  SR03548001.  Revision  A. 
dated  March  7, 1960.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S  C  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard.  Long 
Beach,  California  98055-4056.  Copies  may  be 
inspected  at  the  FAA.  Traitsport  Airplane 
Directorate.  1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring  Street. 
Long  Beach.  California;  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW„  room 
8401.  Washinglon.  DC. 

(g)  This  amendment  becomes  effective 
April  2a  1992. 

Issued  in  Renton.  Washington,  on  February 
27. 1992. 

Darrell  M.  Pedersoo, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-6741  Filed  3-23-92: 8:45  am] 
WUJNO  cooc  4Sie-1»4l 


14  CFR  Part  39 

(Docket  Mo.  91-W1I-S3-AD;  Amendment 
39-6197:  AO  92-07-011 

Alrworttilness  Directives;  SAAB-Scante 
Model  SF-340A  Series  Airplanes 

AOawCY.  Federal  Aviation 
Administration  (FAA).  DOT 

ACTION:  Final  rule. 
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summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  SAAB-Scania  Model  SF- 
340A  series  airplanes,  which  requires 
the  installation  of  a  new  hydraulic 
pressure  indicator.  This  amendment  is 
prompted  by  reports  of  insufTicient 
warning  of  hydraulic  pressure  loss,  and 
the  subsequent  loss  of  nose  wheel 
Steering  and  brakes  during  taxi.  TTie 
actions  specified  by  this  AD  are 
intended  to  prevent  unexpected  loss  of 
nose  wheel  steering  and  brakes  during 
taxi. 

DATES:  Effective  April  28, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  28, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB-Scania  AB,  Product  Support. 
S-581.88,  Linkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton. 
Washington:  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW.. 
room  8401,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113,  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (206)  227-2145;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INTORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  SAAB-Scania  Model  SF- 
340A  series  airplanes  was  published  in 
the  Federal  Register  on  April  11, 1991  (56 
FR  14665).  That  action  proposed  to 
require  the  installation  of  a  new 
hydraulic  pressure  indicator. 

Interested  persons  have  been  afforded 
&n  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  comment  suggests  that  the  rule  be 
revised  to  reduce  the  compliance  time 
or.  as  an  interim  measure,  to  require  that 
a  placard  be  placed  near  the  old 
hydraulic  pressure  indicators,  stating 
that  the  indicator  may  not  always  be 
accurate.  The  FAA  does  not  agree  with 
the  commenter's  suggestion  to  install  a 
placard.  The  currently  installed 
indicators  are  sufficiently  accurate,  but 
the  range  of  indication  on  the  hydraidic 
pressure  gauge  between  the  last  red 
warning  line  and  actual  loss  of  pressure 
is  relatively  small.  The  flight  crew, 
therefore,  must  be  acutely  attentive  to 
note  when  pressure  is  low.  Installation 


of  a  placard,  as  suggested  by 
commenter,  will  not  solve  the  problem 
of  attentiveness  nor  will  it  provide  any 
additional  level  of  safety  unless  the  pilot 
or  mechanic  does  not  monitor  the 
indictors.  Whether  the  problem  is 
actually  a  pilot  problem  or  a  design 
problem  can  be  argued;  however,  in 
either  case,  the  situation  is  improved  by 
making  a  positive  design  change  that 
adds  a  low  pressure  warning  to  the 
master  caution  from  the  main 
acctmiulator,  as  is  required  by  this  AD. 

As  for  the  request  to  reduce  the 
proposed  compliance  time,  the 
commenter  provided  no  data  that  would 
justify  such  a  reduction.  In  general, 
however,  the  FAA  cannot  conclude  that 
a  reduction  of  the  proposed  compliance 
time,  without  prior  notice  and 
opportunity  for  public  comment,  is 
warranted.  In  developing  an  appropriate 
compliance  time,  the  FAA  considered 
the  safety  implications,  parts 
availability,  and  normal  maintenance 
schedules  for  timely  accomplishment  of 
the  modification.  To  reduce  the 
compliance  time  of  the  proposal  would 
necessitate  (under  the  provisions  of  the 
Administative  Procedure  Act)  reissuing 
the  notice,  reopening  the  period  for 
public  comment,  considering  additional 
comments  received,  and  eventually 
issuing  a  final  rule;  the  time  required  for 
that  procedure  may  be  as  long  as  four 
additional  months.  In  comparing  the 
actual  compliance  date  of  the  final  rule 
after  completing  such  a  procedure  to  the 
compliance  date  of  this  final  rule  as 
issued,  the  increment  in  time  is  minimal. 
In  light  of  this,  and  in  consideration  of 
the  amount  of  time  that  has  already 
elapsed  since  issuance  of  the  notice,  the 
FAA  has  determined  that  further  delay 
of  this  final  rule  action  is  not 
appropriate.  However,  if  additional  data 
is  presented  that  would  justify  a  shorter 
compliance  time,  the  FAA  may  consider 
further  rulemaking  on  this  issue. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  82  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  work  hour.  The  estimated 
cost  for  required  parts  is  $1,008  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $67,166. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "ma}or 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
firom  the  Rules  Docket  at  the  location 
provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11 .89. 

S  39.13    lAmendMl] 

2.  Section  39.13  is  amended  by  adding  ' 
the  following  new  airworthiness 
directive: 

92-07-01.  SAAB-Scania:  Amendment  39-8197. 
Docket  No.  91-NM-53-AD. 

Applicability:  Model  SF-340  series 
airplanes.  Serial  Numbers  003  through  138, 
certificated  in  any  category. 

Compliance:  Required  within  one  year 
afier  the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  unexpected  loss  of  nose  wheel 
steering  and  brakes  during  taxi,  accomplish 
the  following: 

(a)  Remove  main/emergency  dual  pressure 
indicator  3DB,  Part  Number  (P/N)  522796  and 
install  main/emergency  dual  pressure 
indicator  3DB,  P/N  523250.  in  accordance 
with  SAAB  Service  Bulletin  SF340-29-004. 
Revision  1,  dated  November  9, 1990. 

(b)  An  altemaUve  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
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Standardization  Branch.  ANM-n3.  PAA. 
Transport  Airplane  Directorate. 

Note:  The  request  shall  be  forwarded 
through  an  FAA  Principal  MHintcnance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  lo  the  Manager.  Standardization 
Branch,  ANM-IM. 

(( )  Soecial  flight  permits  may  be  issued  In 
accoraance  with  FAR  21.197  and  21.199  to 
operate  the  airpl.ines  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  instaI!a*ion  shall  be  done  in 
accordance  w-th  SAAB-Scania  Service 
Bulletin  SF.340-29-a04.  Revision  1.  dated 
November  9, 1990.  which  includes  the 
following  list  of  effective  pages: 


Page  So. 

navieion  tevt 

Data 

1.2.4.5 

3 

(On»nal) 

Novembar  9. 

1990. 
September  15, 

19R8. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB-Scania  Afl,  Product  Support.  S- 
581.88.  Linkoping.  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW^  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  room  8401. 
Washington.  DC 

(e)  This  amendment  (39-«197).  AD  92-07- 
01,  becomes  effective  on  April  28. 1992. 

Issued  in  Renton.  Washington,  on  March  3. 
1992. 

Darrell  M.  Pederson. 
Acting  Manofier,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  92-8744  Filed  3-23-02;  •:45  am| 

WLUNOCOOC  4»1»-t»-« 


DEPARTMEirr  OF  THE  TREASURY 
Internal  R*v«nu«  Sarvic* 
26  CFR  Part  1 

(T.D.  8345) 

RIN  1545-AP49 

Arbltraga  Rastiictiont  on  Tax  Exampt 
Bonds;  Correction 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  temporary 
regulations. 

SUMMARY:  This  document  contains  a 
correction  to  the  temporary  regulations 
(T.D.  8345).  which  were  published 
Thursday.  April  25. 1991,  (56  FR  19023). 
The  regulations  relate  to  the  arbitrage 
rebate  requirements  applicable  to  tax 
exempt  bonds  issued  by  States  and  local 


governments  under  section  103  of  the 

Internal  Revenue  Code. 

EFFCCTtVC  date:  April  25.  1991. 

FOR  FURTNCn  MtFORMATKMi  CONTACT: 

Wiiliam  P.  Cejudo  (202)  566-3283  (not  a 

toll-free  call). 

SUPPI^MCNTARV  INFORMATION: 

Background 

The  temporary  regulations  amend  the 
Income  Tax  Regulations  (26  CFR  part  1) 
promulgated  with  respect  to  sections 
103, 148,  and  149  of  the  Internal  Revenue 
Code  to  simplify,  clarify,  and  expand 
certain  provisions  of  the  temporary  and 
proposed  regulations  {9  1,148-OT 
through  1.148-9T  and  §  1.149(d)-lT 
published  in  the  Federal  Register  for 
May  15, 1989  (54  FR  20787). 

Need  for  Correction 

As  published,  the  temporary 
regulations  contain  an  error  which  may 
prove  to  be  misleading  and  is  in  need  of 
clariHcation. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  (T.D.  8345).  which 
was  the  subject  of  FR  Doc.  91-955a  is 
corrected  as  follows: 

Paragraph  1.  On  page  19028,  second 
column,  in  i  1.148-OT,  paragraph  (b)(4). 
line  5  from  the  top  of  the  column,  the 
language  "1981.  See  i  1.148-lT(d)(3)"  is 
corrected  to  read  "1991.  See  (  1.149(d)- 
lT(d)(3)". 
Dak  D.  Coeila. 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  92-6712  Filed  3-23-S2;  8:45  am] 

BILUNQ  COOC  4M0-41-M 


26CFRPart301 

IT.D.  •39S] 
RIN  1545-AN47 

Sale  of  Seized  Property;  Correction 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  regulations. 

summary:  This  document  contains 
corrections  lo  the  final  regulations  (T-D. 
8398).  which  were  published  Tuesday, 
March  3. 1992,  (57  FR  7545).  The  final 
regulations  provide  guidance  relating  to 
requests  for  the  sale  of  seized  property 
under  section  6355(f)  of  the  Internal 
Revenue  Code  (the  "Code"). 
EFFECnvC  date:  April  2. 1992, 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Connelly.  (202)  535-9682  (not  a 
toll-free  number). 


•UPFLCMCNTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  amend  the 
Procedure  and  Administration 
Regulations  (26  CFR  part  301)  pursuant 
to  section  6335  of  the  Code. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarifications. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (T.D.  8398),  which  was 
the  subject  of  FR  Doc.  92-4615.  is 
corrected  as  follows: 

Paragraph.  1.  On  page  7546,  column  2, 
in  the  third  paragraph,  line  12,  the 
language  "interests  of  the  taxpayer 
Because  oT'  is  corrected  to  read 
"interests  of  the  Internal  Revenue 
Service.  Because  of. 

Par  2.  On  page  7546,  column  2,  in  the 
third  paragraph,  line  30.  the  language 
"someone  with  one  expertise  in  the 
area"  is  corrected  to  read  "someone 
with  no  expertise  in  the  area". 
Dale  D.  Goods, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc  92-«ni  Filed  3-23-92;  a-45  am) 

BtUMM  COeC  4U0-S1-M 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart4 

RIN  2MO-AF26 

DisabHity  Evaluationa  for  HIV  Rotted 
lllnessos 

agency:  Department  of  Veterans 

Affairs. 

action:  Pmal  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its  rating 
schedule  for  evaluation  of  disabilities 
caused  by  the  human  immunodeficiency 
virus  (HIV).  This  amendment  is 
necessary  because  prior  provisions  in 
the  rating  schedule  did  not  adequately 
address  all  levels  of  impairment  which 
may  be  associated  with  these 
disabilities.  The  amendment  reflects 
current  medical  knowledge  regarding 
HlV-related  diseases  and  allows  more 
equitable  evaluations. 
EFFECTIVE  DATE:  This  amendment  is 
effective  March  24, 1992, 

FOR  FURTHER  INFORMATION  CONTACT 

Bob  Seavey.  Consultant.  Regulations 
Staff,  Compensation  and  Pension 
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Service.  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue.  NW.. 
Washington.  DC  20420.  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  VA 

published  a  proposal  to  amend  38  CFR 
part  4  in  the  Federal  Register  of  August 
2. 1991  (56  FR  37053).  Interested  persons 
were  invited  to  submit  written 
comments,  suggestions  or  objections  on 
or  before  September  3, 1991.  We 
received  comments  from  the  Veterans  of 
Foreign  Wars,  the  American  Legion  of 
Colorado,  and  two  private  individuals. 
One  commenter  felt  that  all  federal 
agencies  should  use  the  same  ' 
classification  system  for  HIV-related 
illnessses,  and  asked  whether  VA  had 
considered  using  the  Walter  Reed 
staging  classification  or  the  system 
devised  by  the  Centers  for  Disease 
Control  (CDC). 

VA's  rating  schedule  is  primarily  a 
guide  in  the  evaluation  of  disabilities, 
with  percentage  ratings  representing 
average  impairment  in  earning  capacity. 
By  law  (38  U.S.C.  1155  [formerly  355)). 
the  rating  schedule  must  be  constructed 
so  as  to  provide  ten  grades  of  disability. 
We  are  aware  of  the  several 
classification  systems  for  HIV-related 
illnesses  used  by  other  agencies,  but 
those  systems  were  developed 
principally  for  medical  purposes  and  are 
more  suited  to  selecting  treatment 
protocols  or  designing  and  evaluating 
clinical  trials  than  to  VA's  statutory 
objective  of  assessing  impairment  of' 
earning  capacity.  Also,  those  systems 
are  not  r^iulatory;  they  are  subject  to 
change  without  the  notice-and-comment 
period  required  for  VA  regulations.  For 
these  reasons,  the  commenter's 
suggestion  that  the  VA  incorporate  one 
of  those  classification  systems  intact 
into  the  rating  schedule  is  not  a 
reasonable  alternative  to  the  rule  as 
proposed. 

The  same  commenter  believes  that 
including  depression  in  the  evaluation 
criteria  only  at  the  10  percent  level 
creates  confusion  on  rating  HIV 
infection  when  mental  illness  is  one  of 
its  manifestations. 

As  a  general  rating  principle,  the 
practice  of  evaluating  one  aspect  of  a 
disability  under  more  than  one 
diagnostic  code  is  prohibited  by 
regulation  (see  38  CFR  4.14,  "Avoidance 
of  pyramiding").  The  second  Note 
following  the  nile  as  proposed 
emphasized  this  principle  by  stating  that 
central  nervous  manifestations, 
opportunistic  infections,  and  neoplasms 
may  be  rated  separately  under 
appropriate  codes  if  a  higher  overall 
evaluation  results,  but  not  in 
combination  with  percentages  otherwise 


assignable  under  the  criteria  for  HIV- 
related  illness.  This  general  rating 
principle  clearly  applies  to  depression  of 
other  psychiatric  manifestations  of  HIV- 
related  illness.  However,  for  the  sake  of 
clarity  and  in  order  to  avoid  the 
possibility  of  confusion  which  the 
commenter  foresees,  we  have  amended 
the  second  Note  to  specify  that 
psychiatric  manifestations  may  also  be 
rated  separately  if  doing  so  would  be  to 
the  veteran's  advantage. 

The  same  conunenter  proposed  an 
alternative  rating  method  relying 
specifically  on  the  CDC  classifications. 
The  commenter  woidd  require  rating 
specialists  to  make  a  separate 
assessment  of  the  veteran's  functional 
limitations  which  would  influence  the 
evaluation  assigned  tmder  die  CDC 
categories. 

In  order  to  apply  the  alternative 
method  recommended,  VA  would  have 
to  include  in  this  regulation  both  the 
CDC  classifications  and  a  separate  table 
of  functional  limitations.  As  previously 
explained,  use  of  the  unmodified  CDC 
classifications  is  not  suited  to  VA's 
statutory  objectives.  The  principle  of 
fimctional  impairment  is  a  basic  and 
integral  part  of  all  evaluation  criteria 
throughout  the  rating  schedule  (See  38 
CFR  4.10).  To  establish  a  listing  of 
functional  limitations  apart  bom  the 
criteria  themselves  would  be 
inconsistent  with  die  arrangement  of  the 
schedule  as  a  whole,  and  of  no 
discernible  advantage  to  veterans. 

Another  commenter  recommended 
that  the  criteria  proposed  as  0  percent 
disabling  (i.e..  asymptomatic  HIV 
infection  widi  or  widiout 
lymphadenopathy  or  decreased  T4  cell 
count)  should  be  10  percent,  and  that  the 
other  levels  below  100  percent  be 
increased  in  percentage  to 
accommodate  this  change. 

VA  does  not  concur.  Specifically,  this 
commenter  suggested  a  10  percent 
evaluation  for  HIV  infection  with  either 
lymphadenopathy  and  decreased  T4  cell 
count,  or  for  low  grade  fever  with  skin 
rash  and  extreme  fatigue.  Since  neither 
lymphadenopathy  nor  decreased  T4  cell 
count  is  inherently  symptomatic  or 
disabling,  they  do  not  either  alone  or  in 
combination  as  the  sole  manifestation(s) 
of  HIV-related  illness,  warrant  a 
compensable  evaluation.  We  also  note 
that  low  grade  fever,  skin  rash,  and 
extreme  fatigue  would  generally  qualify 
for  a  10  percent  evaluation  under  this 
rule  as  "definite  medical  symptoms." 
since  it  is  unlikely  they  would  occur  in 
the  absence  of  a  T4  cell  count  less  than 
500  and  the  need  for  approved 
medications. 

The  same  conunenter  suggested  that 
this  section  of  the  rating  schedule  be 


titled  "systemic  and  infectious  diseases" 
rather  than  "systemic  conditions" 
because  most  of  the  listed  conditions 
are  infectious. 

This  suggestion  is  beyond  the  scope  of 
the  ciurent  rulemaking,  which  addresses 
solely  the  evaluation  of  HIV-related 
illness.  Since  VA  is  in  the  process  of 
systematically  reviewing  each  section  of 
the  rating  schedule,  it  would  be  more 
appropriate  for  us  to  assess  the 
suitabilify  and  accuracy  of  the  title 
when  that  portion  of  the  rating  schedule 
dealing  with  systemic  diseases  is 
reviewed  as  a  whole. 

Another  commenter  suggested  that 
HIV  infections  be  evaluated  solely  on 
the  extent  of  immune  system  destruction 
as  measured  by  T4  cell  count,  and  that 
opportunistic  infections  or  other 
symptoms  should  be  separately 
evaluated. 

VA  does  not  concur.  Rating  the 
clinical  stage  of  a.disease  and  its 
disabling  maiiifestations  separately 
would  be  a  clear  violation  of  the  general 
rating  principle  prohibiting 
"pyramiding."  as  explained  above.  The 
current  rule  allows  rating  specialists  the 
flexibility  to  rate  according  to  the 
disabling  symptoms  or  the  stage  of  HIV- 
related  illness,  whichever  is  to  the 
claimant's  advantage,  thereby  assuring 
the  greatest  permissible  evaluation. 
Another  commenter  objected  to  a 
statement  in  the  preamble  to  the 
proposed  rule  which  included  shortened 
lifespan  among  the  aggregate  effects  of 
HTV  illnesses,  noting  that  the  statutory 
authority  for  the  rating  schedule  is 
limited  to  "average  impairment  of 
earning  capacity"  (38  U.S.C.  1155). 

The  commenter's  reading  of  VA's 
statutory  authority  to  create  the  rating 
schedule  is  generally  correct  Shortened 
lifespan  was  mentioned  in  the  preamble 
to  the  proposed  rule  as  part  of  the  total 
impact  of  HTV-related  illness,  and  one  of 
many  factors  demonstrating  the  need  for 
a  revision  of  that  portion  of  the 
schedule.  However,  we  did  not  mean  to 
indicate  that  ratings  would  be  based  on 
shortened  life  expectancy,  and  in  fact 
shortened  life  expectancy  is  not  a 
criterion  in  the  text  of  the  rule. 

VA  appreciated  the  comments 
submitted  in  response  to  the  proposed 
rule,  which  is  now  adopted  with  the 
amendment  noted  above. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendinent  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-612.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
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beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  impact 
on  the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  64.104  and  64.109. 

List  of  Subjecto  in  38  CFR  Part  4  . 

Handicapped,  Pensions,  Veterans. 

Approved:  February  7, 1992. 
Edward  |.  Derwinaki, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  4,  subpart  B  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  4— SCHEDUt£  FOR  RATING 
DISABILITIES 

Subpart  B— Disability  Rating* 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  72  Stat.  1125:  38  U.S.C.  1155. 

2.  Section  4.88a  is  amended  by 
removing  diagnostic  codes  6352  and 
6353:  and  revising  the  heading  and 
diagnostic  criteria  for  diagnostic  code 
6351  to  read  as  follows: 

S  4.8Sa    SchMkito  of  rating*— •ystamlc 


eSSI  HIV-M«to«Ml 

AIDS  wW)  recurrent  ofiporlunistic  infec- 
tions or  with  SAcondary  disaasot  af- 
flicting multipte  body  cystems;  HIV- 
related  illness  with  debriity  and  pro- 
greaaiva  weight  loss,  without  rernis- 
sion.  or  taw  or  txief  ratmsaiona 

Refractory  constitutional  ayinptorwa,  dl- 
arrt>ea,  and  pathotogtcal  weigfH  ioaa; 
or  (TMrMnum  rating  following  develop- 
ment of  AIDS-related  opportunistic 
Infection  or  naoplaam 


RattfiQ 


Recurrent  corfaMutional  aymploma, 
imennitienl  diarrhea,  and  on  ap- 
proved medicalion(s)-.  or  mmimuni 
rating  with  14  oa«  count  laaa  than 
200.  or  Haay  CaM  Laukopfafcia.  or 
Oral  C«»dWaaiB 

FoSowlng  devaiopmani  of  definite  mad- 
ictf  syniptoma,  T4  cell  count  leaa 
ihMi  500.  and  on  approved 
fnadication<s).  or  with  evidence  of 
depression  or  memocy  loes  with  am- 
pfoymant  Kmitationa 

Asymptomatic,  following  inWai  dtagno- 
s«  of  HIV  nfection.  with  or  wUhoul 
lymphadanopathy  or  decreaaad  T4 
cell  court 


Rafting 


30 


10 


100 


60 


Note  (1):  The  term  "approved 
medication(8)"  includes  medications 
prescribed  as  part  of  a  research  protocol  at 
an  accredited  medical  institution. 

Note  (2):  Psychiatric  or  central  nervous 
manifestations,  opportunistic  infections,  and 
neoplasms  may  be  rated  separately  under 
appropriate  codes  if  higher  overall  evaluation 
results,  but  not  in  combination  with 
percentages  otherwise  assignable  above. 
[FR  Doc.  92-6580  Filed  3-23-92:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(CA-12-8-5281:  FRL-411S-S) 

Approval  arnl  Pronuilgatton  of 
hnplementation  Plana;  State  of 
CaUf  omia;  Soutti  Coaat  Air  Quality 
Management  District  and  San  Diego 
County  and  Ventura  County  Air 
Pollution  Control  Districts 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rulemalcing. 

tUMMARV:  On  April  5  and  May  13. 1991. 
the  California  Air  Resources  Board 
(CARB)  submitted  to  the  EPA  revisions 
to  the  California  State  Implementation 
Plan  (SIP)  for  the  South  Coast  Air 
Quality  Management  District  (AQMD), 
San  Diego  County  and  Ventura  County 
Air  Pollution  Control  Districts  (APCDs). 
This  notice  talces  direct  final  action  on 
rules  that  control  organic  compounds 
from  dry  cleaning  facilities.  EPA  is 
approving  these  revisions  under  section 
110(k)(3)  as  meeting  the  requirements  of 
section  110  and  part  D  of  the  Clean  Air 
Act,  as  amended  (CAA). 
DATES:  This  action  will  be  elective  on 
May  26, 1992  unless  notice  is  received 
within  30  days  of  publication  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  a  timely  notice  will  be 
published  in  the  Federal  Register. 


AOONCSSCS:  Comments  should  be  sent 
to:  Daniel  A.  Meer.  Chief,  Southern 
California  and  Arizona,  Rulemaking 
Section.  A-5-3:  Air  and  Toxics  Division. 
Environmental  Protection  Agency. 
Region  9,  75  Hawthorne  Street.  San 
Francisco.  CA  94105.  FAX:  (415)  744- 
1076. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  reports  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board,  Rule 

Evaluation  Section,  Stationary  Source 

Division.  1219  K  Street,  Sacramento. 

CA  95814. 
San  Diego  County  Air  Pollution  Control 

District.  9150  Chesapeake  Drive.  San 

Diego.  CA  92123. 
South  Coast  Air  Quality  Management 

District,  21865  E.  Copley  Drive. 

Diamond  Bar.  CA  91765-4182. 
Ventura  County  Air  Pollution  Control 

District.  702  County  Square  Drive. 

Ventura.  CA  93003. 
Public  Information  Reference  Unit.  U.S. 

Environmental  Protection  Agency.  401 

"M"  Street.  SW..  Washington.  DC 

20460. 
POM  RWTHCR  WrOWMATlOW  CONTACT: 
Cynthia  G.  Allen,  Southern  California 
and  Arizona,  Rulemaking  Section.  (A-5- 
3),  Air  and  Toxics  Division. 
Environmental  Protection  Agency. 
Region  9.  75  Hawthorne  Street.  San 
Francisco.  CA  94105,  Tel:  (415)  744-1189 
or  FTS:  484-1189. 
SUPPLEMCNTANV  INTOflMATKM: 

Background 

On  March  3. 1978.  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  CAA).  that 
included  the  South  Coast  AQMD  and 
San  Diego  County  and  Ventura  County 
APCDs.  43  FR  8964. 40  CFR  81.305. 
Because  these  areas  were  unable  to 
reach  attainment  by  the  statutory 
attainment  date  of  December  31. 1982. 
California  requested,  and  EPA 
approved,  an  extension  of  the 
attainment  date  for  ozone  to  December 
31. 1987. 1977  CAA  section  172(a)(2).  On 
May  26. 1988.  EPA  notified  the  Governor 
of  California  that  the  above  districts' 
portions  of  the  California  State 
Implementation  Plan  (SIP)  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15, 1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
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Public  Law  101-549, 104  Stat.  1399, 
codified  at  42  U.S.C;  7401-7671q.  In 
amended  section  182(a)(2)(A),  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  15, 1991  for  states  to 
submit  corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  pre- 
amendment  section  107  nonattainment 
areas  that  were  again  designated 
nonattainment  upon  enactment  and 
classified  as  marginal  or  above  under 
section  181(a)(1)  by  operation  of  law. 
Such  areas  must  adopt  and  correct 
RACT  rules  pursuant  to  pre-amended 
section  172(b)  as  interpreted  in 
preamendment  guidance.*  EPA's  SIP^ 
Call  used  that  guidance  to  indicate  the 
necessary  corrections  for  specific 
nonattainment  areas.  The  South  Coast 
AQMD  and  the  San  Diego  and  Ventura 
Areas  were  subject  to  the  RACT  fix-up 
requirement  and  the  May  15. 1991 
deadline.* 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  April  5  and 
May  15. 1991.  including  the  rules  being 
acted  on  in  this  notice.  This  notice 
addresses  EPA's  final  action  on  the 
following  rules: 

April  5, 1991 

San  Diego  County  APCD 

Rule  67.8     Dry  Cleaning  Facilities 
Using  Halogenated  Cyanic  Solvent 

Ventura  County  APCD 

Rule  74.5     Dry  Cleaning  [deletion) 
Rule  74.5.1     Petroleum  Solvent  Dry 

Cleaning 
Rule  74.5.2     Synthetic  Solvent  Dry 

Cleaning 
May  13. 1991 

South  Coast  AQMD 

Rule  1102     Petroleum  Solvent  Diy 

Cleaners 
Rule  1102.1     Perchloroethylene  Dry 

Cleaning  Systems 


'  Among  other  things,  the  pr»-8mendment 
guidance  consists  of  those  portions  of  the  proposed 
post-1967  ozone  and  carbon  monoxide  policy  tliat 
concern  RACT.  S2  FR  45044  (November  24. 19B7); 
"Issues  Relating  to  VtX:  Regulation  Outpoints. 
Dericiencies.  and  Deviations.  Clarification  to 
Appendix  O  of  November  24. 1087  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Fadacal  Kagistar  on  May  2S.  1S88): 
and  the  existing  Control  Technique  Guidelines 
(CTGs). 

*  The  South  Coast  AQMD  was  designated 
nonattainment  and  clasaiTied  as  extreme  and  San 
Diego  County  and  Ventura  County  APCDs  were 
designated  nonattainment  arid  classified  as  serious 
by  operation  of  law  pursuant  to  section  107(d)  and 
section  181(a)  on  November  15, 1990.  See  S8  VK 
56694  (November  8. 1991). 


San  Diego  County  and  Ventura 
County  APCDs  rules  were  found  to  be 
complete  on  May  21, 1991  and  South 
Coast  AQMD  rules  were  found  to  be 
complete  on  July  10, 1991  pursuant  to 
EPA's  completeness  criteria  set  forth  in 
40  CFR  part  51.  appendix  V  and  are 
being  granted  approval. 

This  notice  addresses  volatile  organic 
compound  (VOC)  rules  that  control 
emissions  from  petroleum  and 
perchloroethylene  dry  cleaning  facilities. 
VOCs  contribute  to  the  production  of 
ground  level  ozone.  San  Diego  County 
rule  67.8,  Ventura  County  rules  74.5.1 
and  74.5.2.  and  South  Coast  AQMD  rules 
1102  and  1102.1  were  originally  adopted 
as  part  of  San  Diego's.  Ventura's,  and 
South  Coast's  effort  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQSJ  for  ozone  and  have  been 
revised  in  response  to  EPA's  SIP-Call 
and  the  section  182(a)(2)(A)  CAA 
requirement  The  following  is  EPA's 
evaluation  for  San  Diego's  rule  67.8. 
Ventura's  rules  74.5.1  and  74.5.2.  and 
South  Coast's  rules  1102  and  1102.1. 

EPA  Evaluation 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA.  EPA  regulations,  and  EPA 
policy.  These  requirements  are  found  in 
section  110  and  part  O  of  the  CAA.  40 
CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans),  and  the  guidance 
referred  to  in  footnote  1.  Among  those 
provisions  is  the  requirement  that  a 
VOC  rule  must,  at  a  minimum,  provide 
for  the  implementation  of  reasonably 
available  control  technology  (RACT)  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
tile  pre-amended  Act 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  has  prepared  a  series  of 
Control  Technique  Guideline  (CTG) 
documents  which  specify  the  minimum 
requirements  that  a  rule  must  contain  in 
order  to  be  approved  into  the  SIP.  Under 
the  amended  Act  Congress  ratified 
EPA's  use  of  these  documents,  as  well 
as  other  Agency  policy,  for  requiring 
States  to  "fix-up"  their  RACT  rules.  See 
section  182(a)(2)(A).  The  CTG 
applicable  to  San  Diego  County  rule 
67.8,  Dry  Cleaning  Facilities  Using 
Halogenated  Organic  Solvent  Ventura 
County  rule  74.5.2,  Synthetic  Solvent  Dry 
Cleaning  and  South  Coast  AQMD  rule 


*  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  llO(k)(l)(A}  of  the  amended  Act. 
See  56  PR  42216  (August  Tt,  1991).  These  wiU 
replace  the  coopletaaaaa  criteria  cumntly  set  forth 
in  40  CFR  part  51.  appendix  V. 


1102.1,  Perchloroethylene  Dry  Cleaning 
Systems  is  entitled.  "Control  of  Volatile 
Organic  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Systems".  EPA  document  No.  EPA-450/ 
2-78-05a  The  CTG  applicable  to 
Ventura  County  rule  74.5.1,  Petroleum 
Solvent  Dry  Cleaning  and  South  Coast 
AQMD  rule  1102.  Petroleum  Solvent  Dfy 
Cleaners  is  entitled.  "Control  of  Volatile 
Organic  Compound  Emissions  from 
I^rge  Petroleum  Dry  Cleaners".  EPA 
document  No.  EPA  450/3-82-009. 
Further  interpretation  of  ^A  policy  is 
found  in  the  Blue  Book.  In  general,  these 
requirements  have  been  set  forth  to 
ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

EPA  has  evaluted  San  Diego's 
submitted  rule  67.8.  Ventura's  submitted 
rules  74.5.1  and  74.5.2,  and  South  Coast's 
submitted  rules  1102  and  1102.1  for 
consistency  with  the  CAA,  EPA 
regulations,  and  EPA  policy  and  has 
found  tliat  the  revisions  address  and 
correct  the  deficiencies  previously 
identified  by  EPA.  These  corrected 
deficiencies  have  resulted  in  clearer, 
more  enforceable  rules.  All  of  the  rules 
will  achieve  greater  enforceability 
through  the  inclusion  of  test  methods 
and  recordkeeping  requirements.  A  brief 
description  of  each  rule  change  is 
provided  below. 

San  Diego  County 

Rule  67.8.  Dry  Cleaning  Facilities  Using 
Halogenated  Organic  Solvents 

San  Diego  rule  67.8  regulates  VOC 
emissions  from  dry  cleaning  operations. 
The  "fugitive  liquid  leak"  definition  has 
been  revised  to  include  a  visible  mist  of 
halogenated  organic  solvent  The 
exemption  for  facilities  using  methylene 
chloride  has  been  deleted.  The 
averaging  period  for  measuring 
allo>vable  exhaust  concentration  horn 
drjring  tumblers,  washers  and  cabinets 
has  been  reduced  from  five  minutes  to 
one  minute.  The  rule  adds  sufficient 
recordkeeping  requirements  to  show  the 
dates  and  amounts  of  halogenated 
organic  solvent  l>eing  purchased  and  to 
show  daily  records  of  the  total  dry 
weight  of  fabric  processed.  The  rule 
specifies  the  appropriate  EPA  test 
method  to  determine  compliance. 

South  Coast  AQI^ 

Rule  IIOZ  Petroleum  Solvent  Dry 
Cleaners 

South  Coast  rule  1102  controls 
emissions  of  VOCs  from  petroleum 
solvent  dry-cleaning  facilities.  The 
revised  rule  adds  new  sections  for 
definitions,  recordkeeping  requirements. 
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and  test  methods.  The  small  user 
exemption  has  been  eliminated.  A 
solvent  recovery  dryer  is  required  which 
must  remain  closed  for  one  minute  until 
there  is  no  visible  flow  of  recovered 
solvent.  The  revised  rule  requires  that 
the  overall  solvent  consumption  must  be 
no  more  than  4.5  kilograms  (kg)  (or  6.5 
kilograms  for  dry  cleaners  using  a  still] 
of  solvent  per  100  kilograms  of  fabrics 
cleaned.  The  revised  rule  requires  that 
cartridge  Alters  are  to  be  used  or  filter 
waste  losses  are  to  be  limited  to  1 
kilogram  of  solvent  100  kilograms  of 
fabric  cleaned.  Articles  to  be  dried  must 
be  n-ansferred  from  the  washer  to  the 
dryer  within  five  minutes  or  stored  in 
closed  carts.  The  revised  rule  prohibits 
the  operation  of  the  equipment  if  it  is 
leaking.  Solvents  must  be  stored  in 
closed  containers. 

Rule  1102.1,  Perchloroethylene  Dry 
Cleaning  Systems 

South  Coast  Rule  1102.1  controls 
emissions  of  VOCs  from 
perchloroethylene  solvent  dry-cleaning 
facilities.  The  revised  rule  adds 
recordkeeping  requirements  to  verify 
claims  for  exemptions.  The  rule  speciHes 
the  appropriate  EPA  test  method  to 
determine  control  efficiency. 
Requirements  for  visual  inspection  are 
added  to  comply  with  the  liquid  leak 
provisions. 

Ventura  County  APCD 

Rule  74.5.  Dry  Cleaning,  previously 
approved  on  October  11, 1983  and  April 
17, 1987,  is  being  deleted  and  is  being 
replaced  with  rules  74.5.1,  Petroleum 
Solvent  Dry  Cleaning  and  74.5.2. 
Synthetic  Solvent  Dry  Cleaning, 
submitted  on  April  5, 1991. 

Rule  74.5.1,  Petroleum  Solvent  Dry 
Cleaning 

Ventura  Rule  74.5.1  regulates 
emissions  from  petroleum  dry  cleaning 
operations.  The  rule  deletes 
diatomaceous  earth  filters  from  the  filter 
system  options.  The  revised  rule  adds 
new  requirements  for  solvent  handling 
and  operating  requirements  to  reduce 
emissions  and  ensure  compliance  with 
state  hazardous  waste  disposal  laws. 
The  revised  rule  allows  small  users  until 
July  1, 1993,  to  install  the  control 
equipment  needed  to  comply  with  the 
emission  control  requirements  of  this 
rule.  The  revised  rule  adds 
recordkeeping  requirements  and  test 
methods. 

Rule  74.5.2.  Synthetic  Solvent  Dry 
Cleaning 

Ventura  rule  74.5.2  regulates 
emissions  from  dry  cleaning  operations 
using  any  halogenated  solvent  including 


perchloroethylene.  The  revised  rule 
adds  new  definitions.  The  revised  rule 
exempts  facilities  which  use  320  gallons 
of  solvent  or  less  per  year.  The  rule 
requires  all  equipment  installed  after  the 
date  of  adoption  to  consist  of  dry-to-dry 
units.  The  revised  rule  adds  new 
requirements  for  solvent  handling  and 
operating  requirements  to  reduce 
emissions  and  requirements  to  ensure 
compliance  with  state  hazardous  waste 
disposal  laws.  The  revised  rule  adds 
recordkeeping  requirements  and  test 
methods. 

EPA  Action 

EPA  has  concluded  that  the  submitted 
rules  listed  above  are  consistent  with 
the  CAA.  EPA  regulations,  and  EPA 
policy  and  that  the  revisions  address 
and  correct  all  of  the  deficiencies 
previously  identified  by  EPA.  Moreover, 
these  submitted  rule  revisions  will 
improve  and  strengthen  the  current  SIP 
Therefore.  EPA  is  approving  the 
submitted  rules  under  section  110(k)(3) 
as  meeting  the  requirements  of  section 
110  and  part  D  of  the  CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  is  publishing  this  notice  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  action  and  anticipates  no 
adverse  comments.  This  action  will  be 
effective  May  26. 1992.  unless,  within  30 
days  of  its  publication,  notice  is 
received  that  adverse  or  critical 
'  comments  will  be  submitted. 

If  such  notice  is  received,  this  notice 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  May  26. 1992. 

Regulatory  Process 

Under  5  U.S.C.  605(b),  I  certify  that 
these  SIP  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 


published  in  the  Federal  Register  on 
January  M.  1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  Table  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and   . 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request 

Ust  of  SubJecU  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  4. 1992.  « 

lohn  WiM. 

A  cling  Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  F— CaNfomla 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(183)  and 
(c)(184](i)(B)  to  read  as  follows: 

9S2.220    Identification  of  plan. 

•  •  •  «  • 

(c)  •  *  * 

(183)  New  and  amended  regulations 
for  the  following  APCD's  were 
submitted  on  April  5, 1991.  by  the 
Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  San  Diego  County  Air  Pollution 
Control  District. 

[1]  Rule  67.8,  adopted  on  December  18. 
1990. 

(B)  Ventura  County  Air  Pollution 
Control  District. 

[1)  Rules  74.5.1  and  74.5.2.  adopted  on 
December  4. 1990. 

(184)  •  •  • 

(i)  *  •  • 

(B)  South  Coast  Air  QuaUty 
Management  District. 

[1]  Rules  1102  and  1102.1  adopted  on 
December  7. 1990. 

(FR  Doc.  92-4619  Filed  3-23-42;  8:45  ami 
SiUJNOCOOf  I 
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40  CFR  Part  52 

(A-1-FRL-4115-3] 

Approval  and  Promulgation  of  Air 
Ckiality  implementatlort  Plans  Single 
Source  Revision;  Connecticut; 
Connecticut  Light  and  Power 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOH;  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut. 
This  revision  requires  the  use  of  low 
sulfur  fuels  in  two  units  of  the 
Connecticut  Light  and  Power  (CL&P) 
faciUty  at  Montville.  Connecticut.  It  also 
requires  the  retirement  of  another  unit  at 
that  facility.  The  intended  effect  of  this 
action  is  to  approve  a  Connecticut  State 
Order  which  limits  emissions  in 
accordance  with  the  provisions  .of 
subsection  22a-174-24(d)  of 
Connecticut's  Administrative 
Regulations  for  the  Abatement  of  Air 
Pollution.  This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act. 

DATES:  This  action  will  become  effective 
May  26, 1992,  unless  notice  is  received 
within  30  days  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed 
to  Linda  M.  Murphy,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  I,  JFK  Federal  Building. 
Boston,  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  10th 
Floor.  Boston,  MA;  Public  Information 
Reference  Unit.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460;  and  the  Bureau 
of  Air  Management,  Department  of 
Environmental  Protection.  State  Office 
Building,  165  Capitol  Avenue.  Hartford. 
CT  06106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ian  D.  Cohen.  (617)  565-3229;  FTS  835- 
3229. 

SUPPLEMENTARY  INFORMATION:  On 

February  28, 1991,  the  State  of 
Connecticut  submitted  a  formal  revision 
to  its  State  Implementation  Plan  (SIP). 
The  SIP  revision  consists  of  State  Order 
No.  7017.  This  order  was  issued  to  CL&P 
after  modeling  studies  using  the 


Industrial  Source  Complex  Short-Term 
(ISCST)  model  revealed  possible 
violations  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  sulfur 
dioxide  (SOx).  No  monitored  violations 
occurred. 

The  State  Order  was  issued  to  limit 
the  emissions  of  SO»  by  requiring  CL&P 
to  retire  one  unit  (Unit  #4)  and  use  low 
sulfur  diesel  fuel  in  its  two  diesel 
generators  (Units  DlO  and  Dll).  A 
modeling  study,  completed  in 
accordance  with  the  requirements  listed 
in  the  EPA  Guideline  on  Air  Quality 
Models  (EPA-450/2-78-^27R,  July  1986) 
and  Connecticut's  Ambient  Impact 
Analysis  Guide  (AIAG),  has  shown  that 
these  actions  will  prevent  future 
violations  of  the  NAAQS. 

Background  Information 

The  Coimecticut  Light  and  Power 
Company  (CL&P)  operates  a  facility 
located  on  Lathrop  Road  in  Montville, 
Connecticut.  A  Multi-source  modeling 
study  done  in  conjunction  with  a  new 
source  review  conducted  for  a  nearby 
facility,  the  U.S.  Naval  Base  in  Groton. 
Cormecticut,  revealed  some  potential 
violations  of  the  NAAQS.  Some  of  these 
violations  were  attributed  to  CL&P.  The 
State  of  Connecticut  issued  notices  of 
violation  to  two  facilities  in  thie  area, 
CL&P  and  Stone  Connecticut 
Paperboard  Corporation.  Two  State 
orders.  Nos.  1073A  and  7017.  have  been 
submitted  to  EPA  to  make  these 
conditions  federally  enforceable.  This 
action  only  concerns  State  Order  No. 
7017. 

State  Order  No.  7017  requires  two 
changes  in  procedure  for  CL&P.  They  are 
to  retire  one  unit  (Unit  #4)  and  use 
diesel  fuel  with  a  sulfur  content  no 
greater  than  0.25%  by  weight  in  their  two 
emergency  diesel  generators.  DlO  and 
Dll.  which  are  located  at  the  same 
facility.  The  State  Order  also  requires 
CL&P  to  maintain  records  of  the  sulfur 
content  of  all  fuel  oil  delivered  to  the 
CL&P  Montville  facility.  This  will  allow 
the  State  of  Connecticut  to  monitor  the 
fuel  used  by  CL&P  and  insure  their 
compliance  with  the  sulfur-in-fuel 
restriction. 

The  retirement  of  Unit  #4  was 
previously  planned  by  CL&P.  This  unit  is 
being  replaced  by  a  new  unit.  Unit  #7. 
Unit  #7  is  powered  by  natural  gas.  and 
does  not  have  significant  emissions  of 
SO,. 

The  restrictions  imposed  by  State 
Order  No.  7017  will  remain  in  force  until 
CL&P  is  able  to  demonstrate  that  a 
relaxation  of  these  restrictions  will  not 
cause  violations  of  the  NAAQS,  and  the 
demonstration  is  approved  as  a  SIP 
revision  by  EPA. 


Enforcement 

State  Order  No.  7017  contains 
requirements  that  CL&P  keep  records  of 
each  purchase  of  fuel.  These  records 
will  allow  the  state  to  monitor 
compliance.  State  Order  No.  7017  also 
contains  a  schedule  of  fines  which  CL&P 
must  pay  if  a  violation  occurs,  as  well  as 
the  name  and  address  of  the  person  at 
the  Cormecticut  Dej^artment  of 
Environmental  Protection  to  whom 
payments  are  to  be  sent. 

EPA  has  reviewed  State  Order  No. 
7017  and  has  determined  that  the 
restrictions  in  sulfur  content  and  oil 
firing  are  sufficient  to  maintain  the 
NAAQS  in  the  vicinity  of  CL&P's  facility 
in  Montville,  Connecticut. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
May  26, 1992,  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subesequent  notices. 
One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  pubUc  is  advised  that  this 
action  will  be  effective  on  May  26, 1992. 

Final  Action 

EPA  is  approving  State  Order  No.  7017 
as  a  revision  to  the  Connecticut  SIP.  The 
provisions  of  State  Order  No.  7017  limit 
CL&P  to  the  use  of  facilities  and  fuels 
which  will  provide  sufficiently  low 
sulfur  emissions  to  maintain  ambient  air 
quality  standards  in  the  Montville, 
Coimecticut  area. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
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plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  Hied  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  26. 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Slate  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  March  6. 1992. 
Paul  Keough, 
Acting  Regional  Administrator.  Region  I. 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  H— Connecticut 

2.  Section  52.370  is  amended  by 
adding  paragraph  (c)(ei)  to  read  as 
follows: 

9  52.370    Identification  of  plan. 

(c)  •  •  • 

(61)  Revisions  to  the  State 
Implemetation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  February 
28, 1991. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Connecticut 
Department  of  Environmental  Protection 
dated  February  28. 1991  submitting  a 
revision  to  the  Connecticut  State 
Implementation  Plan. 

(B)  State  Order  No.  7017  and  attached 
compliance  timetable  for  the 
Connecticut  Light  and  Power  Company 
of  Montville.  Connecticut.  State  Order 


No.  7017  was  effective  on  February  25. 
1991. 
(ii)  Additional  materials. 

(A)  Memorandum  dated  September 
14, 1990  approving  the  modeling  analysis 
for  Connecticut  Light  and  Power. 

(B)  Letter  dated  April  23. 1991 
confirming  that  the  revised  configuration 
approved  by  State  Order  No.  7017  will 
not  lead  to  violations. 

(C)  Modeling  Study  dated  January  26, 
1990  for  Connecticut  Light  and  Power. 
(FR  Doc.  92-6620  Filed  3-23-92:  &-45  am] 
MLUNQ  COOC  MM-CO-M 


40  CFR  Part  52 

[IL15-1-5139;  FRL-4107-11 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana;  lllinolt 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Final  rule. 

summary:  USEPA  is  today  approving  a 
site  specific  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  ozone. 
The  revision  being  approved  applies  to  a 
facility  in  Richland  County,  Illinois 
operated  by  Roadmaster  Corporation. 
Roadmastcr's  facility  uses  black  and. 
white  flowcoaters  to  apply  extreme 
performance  coatings  to  miscellaneous 
metal  parts  and  products.  The  revision 
would  set  a  ceiling  of  5.9  pounds  of 
Volatile  Organic  Matter  (VOM)  per 
gallon  of  paint,  based  on  weekly 
averaging,  for  the  existing  black  and 
white  flowcoaters.  This  revision  expires 
on  January  1,2000. 

The  Illinois  BIP  applies  Reasonable 
Available  Control  Technology  (RACT) 
statewide.  Consequently,  emission  limits 
currently  applicable  to  the  Roadmaster 
facility  for  VOM  are  RACT.  Those 
applicable  limits  are  cited  in 
S  215.204(j)(3)  of  title  35  of  the  Illinois 
Administration  Code  (lAC).  This  section 
was  approved  for  incorporation  in  the 
Illinois  SIP  on  February  21, 1980,  (45  FR 
11472)  as  Pollution  Control  Board  Rule 
205(n)(l).  The  State  subsequently 
recodified  this  rule  as  part  of  the  lAC. 
This  section  limits  the  VOM  content  of 
coating  materials,  excluding  water, 
delivered  to  the  applicator  for  coating 
miscellaneous  metal  parts  and  products 
for  extreme  performance  coatings  to  3.5 
pounds  of  VOM  per  gallon  of  coating. 
The  revision  being  approved  would  limit 
the  coatings  used  by  the  Roadmaster 
facility's  existing  black  and  white 
flowcoaters  to  5.9  pounds  of  VOM  per 
gallon  of  coating,  based  on  weekly 
averaging. 

Richland  County,  Illinois  is  in 
attainment  of  the  ozone  National 


Ambient  Air  Quality  Standard 
(NAAQS).  While  Part  D  of  the  Clean  Air 
Act  (CAA)  requires  RACT  level  controls 
only  in  nonattainment  areas  and  does 
not  require  it  in  attainment  areas,  such 
as  Richland  County,  Illinois,  a  state  can 
impose  more  stringent  requirements 
than  those  imposed  by  the  CAA.  Under 
the  site  speciHc  revision,  VOM 
emissions  from  Roadmaster's  facility  in 
excess  of  those  allowed  under  the 
current  applicable  limit  are  estimated  to 
be  37.5  tons  per  year,  which  additional 
emmissions  are  not  expected  to  cause  or 
contribute  to  a  violation  of  the  NAAQS 
for  ozone. 

dates:  This  action  will  be  effective  May 
26. 1992.  unless  notice  is  received  within 
30  days  of  publication  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  5,  Regulation  Development 
Branch,  77  West  Jackson  Boulev.ird, 
Chicago,  Illinois  60604. 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  2046a 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morris.  Regulation  Development 
Section*.  U.S.  Environmental  Protection 
Agency.  Region  V.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604.  (312) 
353-8656  or  (FTS)  35S-8656. 
SUPPLEMENTARY  INFORMATION: 

Background 

Roadmaster  manufactures  bicycles, 
toy  wagons,  tricycles,  exercise 
equipment  and  various  related  items. 
Roadmaster  is  located  near  Olney  in 
Richland  County,  Illinois,  an  area  that  is 
attainment  for  ozone.  See  40  CFR  81.314 
(1988). 

On  April  26, 1990,  The  Illinois 
Pollution  Control  Board  (Board)  adopted 
final  rulemaking  which  amended  title  35 
of  the  lAC,  Subtitle  B:  Air  Poll\>tion, 
Chapter  I:  Pollution  Control  Board. 
Subchapter  C:  Emissions  Standards  and 
Limitations  for  Stationary  Sources,  Part 
215.  Organic  Material  Standards  and 
Limitations.  Subpart  F:  Coating 
Operations,  by  adding  S  215.214 
Roadmaster  Emission  Limits.  On 
September  18. 1990.  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  {  215.214  to  USEPA  as 
a  proposed  site-specific  revision  to  the 
Illinois  SIP  for  ozone. 
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Section  215.214,  which  expires 
January  1,  2000,  provides  as  follows: 
Roadmaster  would  be  allowed  a  VOM 
emissions  exception  on  two  existing 
flowcoater  units  at  its  manufacturing 
facility  near  Onley,  Illinois.  The  VOM 
exception,  from  the  generally  applicable 
limit  of  3.5  pounds  of  VOM  per  gallon  of 
coating,  required  by  {  215.204{j)(3)  of  the 
lAC.  would  be  only  for  the  existing 
black  and  white  flowcoaters  which 
under  S  215.214  would  be  limited  to  5.9 
pounds  of  VOM  per  gallon  of  coating, 
based  on  weekly  averaging,  to  account 
for  daily  and  seasonal  variations.  This 
rule  does  not  embrace  new  flowcoaters 
which  may  be  added  to  the  operation, 
.but  only  the  two  existing  units,  in  order 
to  allow  their  continued  present 
operation.  New  flowcoaters  added  to 
the  operation  must  meet  the 
requirements  of  {  215.204(j)(3). 

As  a  result  of  public  comments  in 
response  to  First  Notice  publication  in 
the  Illinois  Register,  13  111.  Reg.  12384. 
July  1989.  the  Board  found  that  certain 
revisions  to  the  First  Notice  proposal 
were  appropriate.  Therefore,  the  Board 
required  Roadmaster  to  fulfill  additional 
conditions  which  it  set  forth  in  Section 
215.214  (a),  (b).  (c).  (d).  and  (e).  The 
conditions  include:  (1)  Roadmaster  must 
contact  at  least  three  paint  vendors  each 
year  in  a  continuing  search  for  a 
compliant  paint;  (2)  Roadmaster  must 
report  to  lEPA  each  year  on  its  efforts  to 
find  a  compliant  paint;  (3)  if  a  compliant 
paint  is  found  and  the  cost  is  not  more 
than  10  percent  greater  than  the  then 
current  net  annual  expense  incurred  in 
the  existing  painting  process. 
Roadmaster  must  convert  to  that 
compliant  paint  within  180  days;  (4)  this 
exception  expires  on  January  1.  2000.  at 
which  time  Roadmaster  shall  comply 
with  the  provisions  that  generally  app_ly 
to  VOM  emissions. 

Because  Richland  County  and  the 
surrounding  area  for  at  least  100  miles  in 
all  directions  is  attainment  for  ozone, 
the  estimated  37.5  tons  per  year  of  VOM 
emissions  in  excess  of  the  present  rule 
would  not  cause  or  contribute  to  a 
violation  of  the  National  Ambient  Air 
Quality  Standard  for  ozone. 

While  Part  D  of  the  CAA  requires 
RACT  only  in  nonattainment  areas  and 
does  not  require  it  in  attainment  areas, 
such  as  Richland  County,  Illinois,  a  state 
can  impose  more  stringent  requirements 
than  those  imposed  by  the  CAA.  In 
addition  to  the  Illinois  SIP  requiring 
RACT  in  nonattainment  areas,  it  goes 
beyond  the  federal  requirement  of  the 
CAA  and  requires  RACT  in  attainment 
areas  as  well.  The  State  of  Illinois 
imposed  the  RACT  level  of  control  on  a 
statewide  basis  as  part  of  an 


accommodative  SIP.  With  the 
accommodative  SIP,  new  sources  and 
major  modifications  locating  in  ozone 
attaiiunent  areas  need  not  comply  with 
the  preconstruction  monitoring 
requirements  of  USEPA's  Prevention  of 
Significant  Deterioration  (PSD) 
regulations.  USEPA's  approval  of  this 
requested  SIP  revision  removes  the 
accommodative  SIP  firom  Richland 
County  until  the  rule  expires  on  January 
1.  2000.  That  means  that  all  new  major 
sources  and  modifications  in  Richland 
County  must  comply  with  all  PSD 
monitoring  requirements  for  the  period 
of  the  SIP  revision.  Because  the  State's 
accommodative  SIP  as  to  Richland 
County  never  had  any  effect  on  any 
designated  ozone  nonattainment  area 
SIP.  the  RACT  relaxation  in  this  notice 
will  also  have  no  effect  on 
nonattainment  areas.  Any  sources 
wishing  to  locate  in  nonattainment  areas 
must  provide  offsets  to  net  out  of  review 
or  wait  for  Federal  approval  of  a  part  D 
new  source  review  program  for  Illinois. 

There  are  several  enforceability 
deficiencies  in  the  submittal  that  would 
have  necessitated  a  disapproval  if 
Roadmaster's  facility  were  located  in  a 
nonattainment  area  for  ozone.  USEPA. 
in  this  notice,  is  on  record  as  noting 
these  deficiencies  so  that  any  requested 
SIP  revisions  for  nonattainment  areas 
that  contain  these  deficiencies  may  be 
disapproved,  without  any  such 
disapproval  appearing  to  be  arbitrary  or 
capricious.  These  deficiencies  are:  (1) 
There  are  no  record  keeping 
requirements  contained  in  the  submittal; 
(2)  The  test  methods  for  solvent  content 
of  coatings  are  specified  in  section 
215.208  which  allows  Director's 
Discretion;  (3)  It  is  not  clear  from  the 
submittal  whether  line  by  line 
compliance  or  cross  averaging  is 
required.  Because  of  these  deficiencies, 
the  USEPA  would  have  disapproved  this 
rule  if  the  area  were  nonattainment  for 
ozone.  However,  since  Richland  County 
is  attainment  for  ozone  and  there  is  no 
CAA  requirement  for  RACT  level 
control  in  an  attainment  area,  USEPA  is 
approving  this  site  specific  rule  change 
to  the  Illinois  SIP. 

We  expect  no  adverse  public  or 
congressional  reaction  resulting  fit)m 
approval  of  this  SIP  revision.  The  State 
of  Illinois  is  aware  that  USEPA  plans  to 
approve  this  revision  and  process  it 
imder  the  "Direct  Final"  procedures.  The 
State  of  Illinois  concurs  with  this 
decision. 

USEPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 


May  28. 1992,  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  May  26, 
1992: 

Rulemaking  Action 

1'  ,t  the  reasons  stated  above  USEPA 
api  oves  the  incorporation  of  §  215.214 
of  35  lAC  into  the  Illinois  SIP.  This 
action  has  been  classified  as  a  Table  3 
action  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  January  19. 1989  (54 
FR  2214-2225).  On  January  6. 1989,  the 
Office  of  Management  and  Budget 
waived  Table  2  and  3  SIP  revisions  (54 
FR  2222)  from  the  requirements  of 
section  3  of  Executive  Order  12291  for  a 
period  of  two  years. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  26. 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  the  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).J 

List  of  Subjects  b  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons. 
Incorporation  by  reference.  Ozone. 
Volatile  organic  compotmds. 

Autbority:  42  U.S.C  7401-7642. 

Dated:  February  11, 1992. 
David  Kaa, 

Acting  Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  chapter  1  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  7401-7642 

Subpart  O—mmots 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c](83]  to  read  as 
follows: 

§  52.720   MantHlcatlon  of  pton. 


(83)  On  September  18. 1990.  the  State 
of  Illinois  submitted  a  site  speciflc 
emissions  limit  for  Roadmaster 
Corporation  which  is  located  near  Olney 
in  Richland  County,  Illinois.  The 
emission  limit  which  is  contained  in 
§  215.214  of  title  35  of  the  Illinois 
Administrative  Code  requested  that 
volatile  organic  material  (VOM) 
emissions  for  Roadmaster's  existing 
black  and  white  flowcoating  operations 
not  exceed  a  weekly  average  of  5.9  lbs/ 
gallon  as  long  as  conditions  are  met. 
This  emission  limit  expires  on  January  1, 
2000.  at  which  time  Roadmaster  shall 
comply  with  the  provisions  that 
generally  apply  to  VOM  emissions. 

(i)  Incorporation  by  reference. 

(A)  Title  35:  Environmental  Protection. 
Subtitle  B:  Air  Pollution.  Chapter!: 
Pollution  Control  Board,  Subchapter  C: 
Emission  Standards  and  Limitations  for 
Stationary  Sources.  Part  215  Organic 
Material  Emission  Standards  and 
Limitations.  Subpart  F:  Coating 
Operations,  S  215.214  Roadmaster 
Emissions  Limitations  adopted  at  14 


Illinois  Register  7596.  effective  May  8. 
1990. 

(PR  Doc  02-6621  Filed  3-2»-«2;  9:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplwrfc 
Admintotration 

50CFRPart672 

(Dockat  Na  91 1 176-2018] 

Groundfish  of  the  GuH  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnON:  Notice  of  prohibition  of 
retention. 

summary:  NMFS  is  prohibiting  further 
retention  of  Pacific  cod  by  operators  of 
vessels  using  any  gear  that  are  fishing  in 
the  Western  Regulatory  Area  of  the  Gulf 
of  Alaska  (GOA)  and  is  requiring  that 
Pacific  cod  be  treated  ill  the  same 
manner  as  a  prohibited  species  and 
discarded.  The  intent  of  this  action  is  to 
promote  optimum  use  of  groundfish 
while  conserving  Pacific  cod  stocks. 
EmcnvE  OATCS:  From  12  noon.  Alaska 
local  time,  (A.l.t.)  March  18, 1992. 
through  12  midnight,  A.l.t.,  December  31, 
1992. 

PON  RlfrrMCR  INFORMATION  CONTACT: 
Patsy  A.  Bearden.  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundHsh  fishery  in  the 


exclusive  economic  zone  of  the  GOA 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  the 
total  allowable  catch  (TAC)  as  defmed 
at  (S  672.20{8)(2)  and  672.20(c)(1).  The 
final  notice  of  1992  initial  specifications 
of  groundfish  established  the  Pacific  cod 
TAC  in  the  Western  Regulatory  Area  of 
the  GOA  at  23,500  metric  tons  (57  FR 
2844.  January  24. 1992). 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined  that  the  TAC  for 
PaciHc  cod  in  the  Western  Regulatory 
Area  of  the  GOA  has  been  taken. 
Therefore,  under  (  672.20(c)(3).  further 
catches  of  Pacific  cod  in  the  Western 
Regulatory  Area  must  be  treated  as  a 
prohibited  species  and  discarded  under 
9  672.20(e)  by  vessels  fishing  in  the 
Western  Regulatory  Area  of  the  GOA 
after  12  noon.  A.l.t..  March  18. 1992. 

Classificatioa 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjecto  in  5*  CFR  Part  872 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  aeq. 
Dated:  March  la  1992. 
Richard  H.  Schadar. 

Director  of  Office  of  Fisheries  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  92-6706  Filed  3-18-92: 4:11  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proQosed  issuance  of  niles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  Vne  rule 
maiung  prior  to  the  adoption  of  tt>e  final 
ruies. 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 
(Docket  No.  PRM-35-10] 

American  College  of  Nuclear  Medicine 
Receipt  of  Petition  for  Rulemaking; 
Correction 

agency:  Nuclear  Regulatory 
Commission. 

action:  Petition  for  rulemaking:  Notice 
of  receipt.  Correction. 

summary:  This  document  corrects  a 
notice  appearing  in  the  Federal  Register 
on  March  9. 1992  (57  FR  8282).  This 
action  is  necessary  to  correct  a 
typographical  error. 

DATES:  Submit  comments  by  May  8, 
1992.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  comments 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch. 

For  a  copy  of  the  petition,  write:  Rules 
Review  Section,  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Telephone:  301-492-7758  or 
Toll  Free:  800-368-5642. 

The  petition  and  copies  of  comments 
received  may  be  inspected  and  copied 
for  a  fee  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.  (Lower  Level). 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  T.  Lesar,  Chief.  Rules  Review 
Section,  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Telephone:  301-492-7758  or  Toll  Free: 
aOO-368-5642. 


SUPPLEMENTARY  INFORMATION:  On  page 

8282.  in  the  second  column,  in  the 
second  line  of  paragraph  (1)  under  the 
heading  "Petitioner's  Request,"  the 
citation  "10  CFR  35.72(a)(2)"  should  read 
"10  CFR  35.75(a)(2).". 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  March,  1992. 

For  the  Nuclear  Regulatory  Coininission. 
Donnie  H.  Grimaley. 

Director,  Division  of  Freedom  of  Information 
and  Publications  Services,  Office  of 
Administration. 

(FR  Doc  92-6763  Filed  3-23-92;  8:45  am] 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

12  CFR  Part  1102 

[Docket  No.  AS92-11 

Appraisal  Suticommittee;  Appraisal 
Regulation;  Rules  of  Practice  for 
Proceedings 

agency:  .A.pprai8al  Subcommittee, 
Federal  Financial  Institutions 
Examination  Council. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Appraisal  Subcommittee 
( "ASC")  of  the  Federal  Financial 
Institutions  Examination  Coimcil 
("FFIEC")  is  publishing  for  comment 
proposed  subpart  B,  Ruies  of  Practice 
For  Proceedings,  under  already 
proposed  part  1102.  Appraisal 
Regulation.*  The  new  subpart  is 
designed  to  govern  proceedings  under 
section  1118  '  of  title  XI  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA")  » 
for  the  nonrecognition  of  State  real 
estate  appraiser  licensing  and 
certification  designations  and  systems 
and  other  proceedings  "to  take  such 
further  action  *  *  *  to  carry  out  the 
purposes"  of  title  XI"  lender  §  1119(c)  * 


of  that  title.  Congress  intended  title  XI  of 
FIRREA  and  the  ASC  and  the  Federal 
Financial  Institutions  Regulatory 
Agencies  ^  and  the  Resolution  Trust 
Corporation  ( "RTC")  (collectively 
"Agencies")  to  protect  federal  nnancial 
and  public  policy  interests  in  real  estate- 
related  financial  transactions  *  requiring 
the  services  of  an  appraiser.'' 

DATES:  Comments  must  be  received  on 
or  before  May  26, 1992. 

ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  Tde  them  with 
Edwin  W.  Baker,  Executive  Director, 
Appraisal  Subcommittee,  at  1776  G 
Street,  NW.,  suite  850B,  Washington.  DC 
20006  (before  April  1, 1992),  or  at  2100 
Pennsylvania  Avenue,  NW.,  suite  200. 
Washington,  DC  20037  (on  and  after 
April  1. 1992).  All  comment  letters 
should  refer  to  Docket  No.  AS92-1.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the 
above  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
£dwin  W.  Baker,  Executive  Director,  or 
Marc  L  Weinberg,  General  Counsel,  at 
the  addresses  above  or  at  (202)  357- 
0133. 

SUPPIEMENTARY  INFORMATION: 

L  Introduction 

On  August  9, 1989.  Congress  Adopted 
FIRREA,  including  section  1102  *  of  title 
XI,  which  established  as  ASC  and 
placed  it  within  the  FFIEC.  The  ASC 
consists  of  representatives  appointed  by 
the  heads  of  the  federal  Hnancial 
institutions  regulatory  agencies  and  the 
Department  of  Housing  and  Urtian 
Development.  Congress  intended  title  XI 
of  FIRREA,  the  ASC  and  the  Agencies  to 
protect  federal  financial  and  public 


■  Proposed  12  CFR  part  1102.  subpart  A.  provides 
procedures  for  temporary  iveiver  proceedings  onder 
section  1119(bj  of  title  XI.  12  U.S.C.  334a(b)  (1990). 
The  ASC  published  subpart  A  for  comment  on 
November  28, 1981.  at  56  FR  50809.  and  expecU  to 
adopt  a  final  version  of  subpart  A  shortly. 

*  12  U.S.C  3347  (1900). 

*  Pub.  U  101-73, 103  Stat.  183  (1989).  as  amended 
by  Pub.  L  Nos.  102-233. 106  Stat.  1781  (1901)  and 
102-242. 105  Stat.  2236  (1901). 

*  12  U.S.C.  3348(c)  (1990). 


*  These  agencies  are  the  Board  of  Governors  of 
the  Federal  Reserve  System  ("FRS").  the  Federal 
Deposit  Insurance  Corporation  ("FDIC").  the  Office 
of  the  Comptroller  of  the  Currency  ("OCCl.  ttie 
Office  of  Thrift  Supervision  ("OTS").  and  the 
National  Credit  Union  Administration  (■■NCt'A^. 
See  section  1122(6)  of  title  XJ.  12  U.S.C.  3350(6) 
(1990). 

*  See  secHon  1121(5)  of  title  XI.  12  U.S.C.  33S0(SJ 
(1990).  for  the  definition  of  "real  estate-related 
financial  transactions." 

*  The  Agencies  have  adopted  appraisal 
regulations  that,  among  other  things,  clarify  ttie 
phrase  "re<|uire«  the  services  of  an  appraiBer"  See 
12  CFR  part  34  (OCC);  part  225,  soboart  G  (FRS); 
part  323  (FDIC);  part  564  (OTS):  part  722  (NCUA): 
and  part  1608  (1991)  (RTC). 

*  12  MS.C  3310  (1990). 
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policy  interest  *  in  real  estate-related 
financial  transactions  requiring  the 
services  of  an  appraiser. 

The  ASC  has  several  statutory  duties 
under  title  XI.  First,  it  must  monitor  the 
appraisal  regulations  adopted  by  the 
Agencies.  Those  regulations  set  out 
appraisal  standards  for  federally  related 
transactions  '"  and  defme  those 
federally  related  transactions  requiring 
the  services  of  a  State  certified  or  State 
licensed  appraiser.  Second,  the  ASC 
must  monitor  and  review  the  practices, 
procedures,  activities,  and 
organizational  structure  of  the  Appraisal 
Foundation.  Third,  the  ASC  must 
monitor  each  State's  certification  and 
licensing  programs  for  real  estate 
appraisers  *  >  and  must  review  each 
State's  compliance  with  the 
requirements  of  title  XI.  It  also  is 
authorized  by  title  XI  to  take  action 
against  non-complying  States." 

II.  Statutory  Authority 

A.  Non-recognition  proceedings 

Pursuant  to  S  1118  »'  of  title  XI. 
financial  institutions,**  the  Agencies, 
the  Federal  National  Mortgage 
Association  ("FNMA")  and  the  Federal 
Home  Loan  Mortgage  Corporation 
("FHLMC")  generally  must  accept 
appraisals  in  federally  related 
transactions  performed  by  persons 
licensed  or  certified  by  a  State  appraiser 
regulatory  agency  ("State  Agency").  In 
monitoring  State  compliance  with  title 
XI.  the  ASC.  however,  can  "disapprove" 
or  "not  recognize  appraiser 
certifications  and  licenses  from  States 


*  Title  XI'i  general  purpose  is  "to  provide  that 
Federal  financial  and  public  policy  interetti  *  *  ' 
will  be  protected  by  requiring  that  (certain)  real 
estate  appraisals  are  performed  in  writing,  in 
accordance  with  uniform  standards,  by  individuals 
whose  competency  has  been  demonstrated  and 
whose  professional  conduct  will  be  subject  to 
effective  supervision."  Section  1101  of  title  XI,  12 
U  S.C.  3331  11990). 

■■>  Sec  section  1121(4)  of  title  XI.  12  U.S.C.  33SO(4) 
(1990),  which  deRnes  a  "federally  related 
transaction  " 

' '  The  ASC  is  required  to  "monitor  Stale 
appraiser  certifying  and  licensing  agencies  for  the 
purpose  of  determining  whether  the  •  •  •  agency's 
policies,  practices,  and  procedures  are  consistent 
with  (title  XI)  "  Section  11ie(a)  of  title  XI.  12  U.S.C. 
3347(a)  (1990).  See  also.  1103(a)(1)  of  title  XI.  12 
use.  3332(d)(1)  (1990).  The  ASC  must  maintain  a 
national  registry  of  all  state  certified  and  licensed 
appraisers  who  are  eligible  to  perform  appraisals  in 
federally  related  transactions.  Each  State  with  an 
appraiser  certifying  and  licensing  agency  is 
responsible  for  transmitting  to  the  ASC  a  roster  of 
these  appraisers,  along  with  an  annual  registry  fee. 

"  See  1118  of  title  Xi.  12  U.S.C.  3347  (1990). 

<»W. 

'*  A  "financial  Institution"  is  "an  insured 
depository  institution  as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act  or  an  injured  credit 
union  as  defined  in  section  101  of  the  Federal  Credit 
Union  Act. '  Section  1121(7)  of  title  XI.  12  U.S.C. 
3350(7)  (1990). 


whose  appraisal  policies,  practices  or 
procedures  are  found  to  be  inconsistent 
with  {Title  XI)"  >• 

Paragraph  (b)  of  section  1118 
describes  what  is  meant  by  "non-  . 
recognition"  in  the  context  of  title  XI 
and  sets  out  the  grounds  on  which  the 
ASC  can  order  non-recognition.  If  the 
ASC  were  to  order  non-recognition  of  a 
State  Agency's  certifications  and 
licenses,  the  ASC,  all  Federal  financial 
institutions,  and  the  Agencies,  together 
with  FNMA  and  FHLMC.  could  not  rely 
on  appraisals  prepared  by  persons  who 
are  licensed  and/or  certified  to  appraise 
federally  related  transactions  within 
that  State  Agency's  jurisdiction.  In 
effect,  the  State's  real  estate  market  in 
federally  related  transactions  would  be 
hindered,  and  Federally-insured  banks 
and  credit  unions  might  have  to  bring  in 
out-of-State  certified  or  licensed 
appraisers  (from  complying  States)  to 
perform  needed  appraisals.  The  ASC 
can  order  non-recognition  only  if  it 
makes  a  written  fmding  that  one  or  more 
of  the  following  conditions  are  satisfied: 

(1)  The  (State  Agency)  fails  to 
recognize  and  enforce  the  standards, 
requirements,  and  procedures 
prescribed  pursuant  to  (title  XI): 

(2)  The  (State  Agency)  is  not  granted 
authority  by  the  State  which  is  adequate 
to  permit  the  agency  to  carry  out  its 
functions  under  (title  XI);  or 

(3)  Decisions  concerning  appraisal 
standards,  appraiser  qualifications-and 
supervision  of  appraiser  practices  are 
not  made  in  a  manner  that  carries  out 
the  purposes  of  (title  XI).'* 

Paragraph  (c)  of  section  1118  '^ 
provides  a  State  with  certain  procedural 
protections  before  the  ASC  can  choose 
not  to  recognize  its  appraiser 
certifications  and  licenses.  First,  the 
ASC  must  provide  the  offending  State 
Agency  with  a  "written  notice  of  the 
(ASC's)  intention  not  to  recognize  the 
State's  certified  or  licensed 
appraisers."  ''  Second,  the  ASC  must 
give  the  State  Agency  "ample 
opportunity  to  provide  rebuttal 
information  or  to  correct  the  conditions 
causing  the  refusal."  ••  Last,  the  ASC 
must  "adopt  written  procedures  for 
*  *  *  (non-recognition)  actions.'" 


•*  Section  111B(a)  of  title  XI.  12  U.S.C.  3347(a) 
(19B0). 

'•  Section  1118(b)  of  title  XI.  12  U.S.C.  3347(b) 
(1990). 

•'  12  use.  3347(c)  (1990). 

■•  Section  1118(c)(1)  of  title  XI.  12  U.S.C 
3347(c)(1)  (1990). 

'•  Section  ni8(c)(2)  of  title  XL  U.S.C.  3347(c)(2) 
(1990). 

>«  Section  1118(c)(3).  12  U.S.C.  3347(c)(3). 
specifically  makes  ASC  non-recognition  decisions 
subject  to  judicial  review. 


B.  "Other  Proceedings  "  Under  §  1119fc) 
of  Title  XI 

Section  1119(c)  *»  requires  the  ASC  to 
"report  any  action  of  a  State  certified  or 
licensed  appraiser  that  is  contrary  to  the 
purposes  of  (title  XI)  *  *  *  to  the 
appropriate  (State  Agency)  for  a 
disposition  of  the  subject  of  the 
referral."  The  State  Agency  then  must 
provide  the  ASC  "with  a  report  on  its 
disposition  of  the  matter  referred."  ** 
After  receiving  the  report,  the  ASC  "may 
take  such  further  action,  pursuant  to 
written  procedures,  it  deems  necessary 
to  carry  out  the  purposes  of  (title  XI). 2' 

m.  DescriptioD  of  the  Proposed  Rule 

Proposed  subpart  B  of  part  1102  sets 
out  a  procedure  for  dealing  with 
proceedings  under  sections  1118  and 
1119(c)  of  title  XI.  The  proposed  rules 
are  specifically  tailored  to  afford 
expeditious  administrative  processing  of 
these  proceedings,  while,  at  the  same 
time,  assuring  parties  to  the  proceedings 
sufficient  procedural  protections.  For 
example,  parties  are  provided  with  the 
right  to  counsel,  notice  of  impending 
ASC  actions,  and  an  ample  opportunity 
to  contest  ASC  statements.  The 
proposed  rules  also  contain  provisions 
implementing  the  ASC's  intention  to 
make  a  good  faith  effort,  whenever 
possible,  to  work  out  all  disputes, 
problems,  issues,  misunderstandings 
and  other  difficulties  both  before  and 
after  the  commencement  of  formal 
proceedings. 

A  Commencement  of  the  Proceeding 

The  ASC  may  commence  a  proceeding 
under  proposed  subpart  B  by  instructing 
the  Secretary  of  the  ASC  »*  to  provide 
the  party,  e.g..  a  State  Agency,  with  a 
written  "Notice  of  Intention  to 
Commence  Proceeding"  ("Notice  of 
Intention").**  The  Notice  of  Intention 


»'  12.  U.S.C.  3348(c)  (1990). 

*'  Section  1119  of  title  XI  also  authorizes  "any 
other  Federal  agency  or  instnunentality.  or  any 
federally  recognized  entity"  to  report  questionable 
individual  appraiser  activities  to  State  Agencies  and 
to  receive  disposition  reports  from  those  Slate 
Agencies  respecting  those  referrals. 

"  Only  the  ASC  and  "any  other  Federal  agency 
or  instrumentality"  can  take  further  action. 

"  The  Secretary  is  the  ASC's  Executive  Director. 
See  ASC's  Rules  of  Operation,  section  306(b}.  se  FR 
28581  dune  21. 1991).  at  28562. 

»•  See  proposed  rules  1102  23. 1102  24. 1102.25  and 
1102.26  for  details  regarding  the  requirements  for 
the  filing  and  service  of  papers  by  the  ASC  and  by 
the  other  parties  to  the  proceeding.  In  general,  filing 
•nd  service  can  t>e  accomplished  by  personal 
service,  delivery  via  reliable  commercial  courier, 
overnight  delivery  service,  and  the  first  class, 
registered,  certified  or  express  mail  services  of  the 
U.S.  Post  Office.  Filing  and  service  and  effective 
upon  actual  delivery  for  personal  service  or  same- 
day  commercial  courier  delivery  and  upon  deposit 

Ccmlinued 
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must  contain  statements  setting  out:  (1) 
The  ASC's  legal  authority  and 
jurisdiction:  (2)  the  matters  of  fact  and 
law  constituting  the  grounds  for  the 
proceeding:  and  (3)  a  date  no  earUer 
than  21  calendar  days  *•  after  the 
issuance  of  the  Notice  of  Intention  on 
which  the  information-gathering  phase 
of  the  proceeding  will  end.*^  The  ASC 
must  promptly  publish  the  Notice  of 
Intention  in  the  Federal  Register. 

B.  Election  of  Rebuttal  or  Notice  Not  To 
Contest 

Pursuant  to  proposed  Rule  1102.33,  a 
party  has  15  days  in  which  to  file  with 
the  Secretary  a  written  Rebuttal  or 
Notice  Not  To  Contest.  In  a  Rebuttal,  a 
party  generally  has  to  admit  or  deny 
specifically  each  statement  in  the  Notice 
of  Intention.  Statements  not  denied  are 
considered  admitted.*"  Alternatively,  a 
party  may  choose  not  to  contest  the 
statements  in  the  Notice  of  Intention 
and  file  a  Notice  Not  To  Contest.  By 
filing  a  Notice  Not  To  Contest,  a  party 
waives  its  right  to  rebut  the  ASC's 
statements,  and  the  ASC  is  free  to 
decide  the  matter  as  appropriate.  Filing 
a  Notice  Not  To  Contest  does  not  affect 
a  party's  right  to  judicial  review. 

C  Briefs.  Memoranda  or  Statements 

At  any  time  between  the 
commencement  of  the  proceeding  and 
the  end  of  the  proceeding's  information- 
gathering  phase,  a  party  may  file  with 
the  Secretary  (and  serve  on  other  parties 
to  the  proceeding  a  copy  of)  a  written 
brief,  memorandum  or  other  statement 
providing  factual  data  and  policy  and 
legal  arguments  regarding  the  Notice  of 
Intention.  The  Secretary  will  receive  this 
document  and  will  place  it  in  the  public 
file  of  the  proceeding.  Other  parties  to 
the  proceeding  then  will  have  ten 
calendar  days  from  when  the  documents 
are  served  on  them  to  respond  by 
written  submission.  The  Secretary  will 
receive  responses  and  will  place  them  in 
the  public  file.  A  responding  party  also 


or  delivery  to  an  appropriate  point  of  collectioa  for 
all  other  methods. 

»•  Proposed  rule  1102.27  deals  with  computing 
time.  Intermediate  Saturdays,  Sundays  and  legal 
holidays  (as  recognized  in  the  District  of  Columbia) 
are  included  unleM  the  time  frame  is  seven  days  or 
less.  The  last  day  of  a  time  period,  if  falling  on  a 
Saturday.  Sunday  or  such  a  legal  holiday,  moves  to 
ttie  next  day  that  is  not  a  Saturday,  Sunday  or  legal 
holiday.  A  party  will  have  three  days  added  to  a 
prescribed  period  if  the  party  is  served  via  U.S. 
mail.  The  period  will  begin  running  when  the  item  is 
deposited  in  the  U.S.  mail. 

**  The  ASC  can  extend  this  date  for  good  cause 
upon  the  written  request  of  a  party  or  on  its  osvn 
initiative.  A  notice  respecting  this  extension  must 
be  published  promptly  in  the  Fadwal  Ragistar  by  the 
Secretary  of  the  ASC. 

**  The  party  also  coold  admit  and  deny  ASC 
statements  in  wrhole  or  in  part. 


must  serve  a  copy  of  the  response  on 
other  parties. 

D.  Oral  Presentations 

Between  the  commencement  of  the 
proceeding  and  seven  calendar  days 
before  the  end  of  the  information- 
gathering  phase,  any  party  to  the 
proceeding  may  file  with  the  Secretary  a 
letter  requesting  that  the  Secretary 
schedule  an  opportunity  for  the  party  to 
give  an  oral  presentation  to  the  ASC 
That  letter  must  include  the  reasons 
why  an  oral  presentation  is  necessary. 
The  Secretary  must  promptly  forward 
the  letter  request  to  the  Chairman  of  the 
ASC.  The  Chairman  may  obtain  the 
informal  views  of  other  ASC  members 
and  the  ASC's  senior  staff  regarding  the 
request.  The  Chairman  then  must 
instruct  the  Secretary  to  forward  a  letter 
to  the  party  either  (1)  Scheduling  a  date 
and  time  for  the  oral  presentation;  or  (2) 
declining  the  request  and  providing  the 
reasons  therefor.  The  party's  letter  and 
the  ASC's  response  will  be  included  in 
the  proceeding's  pubhc  file. 

On  the  appropriate  date  and  time,  the 
party  (or  his  or  her  attorney  (if  any))  will 
make  the  oral  presentation  before  the 
ASC.  Any  ASC  member  may  ask  the 
party  or  the  representative,  as  the  case 
by  be,  pertinent  questions  relating  to  the 
content  of  the  oral  presentation. 

An  oral  presentation  shall  be 
considered  as  an  opportunity  to  offer, 
emphasize  and  clarify  the  facts,  policies 
and  laws  concerning  the  issues  before 
the  ASC.  Oral  presentations  will  not  be 
recoded  or  otherwise  transcribed.  The 
Secretary,  however,  must  enter  into  the 
proceeding's  public  file  minutes 
summarizing  the  subjects  discussed 
during  the  oral  presentation. 

E.  Other  Opportunities  for  Issue 
Clarification  and  Settlement  of  Actions 

Proposed  subpart  B  provides  the  ASC 
and  parties  with  several  methods  of 
focusing,  shortening  and  settling  a 
proceeding,  even  before  the  proceeding 
is  commenced  formally  by  the  ASC. 
Proposed  rule  1102.39  states  that  the 
ASC  and  its  staff  (as  authorized  by  the 
ASC)  have  a  general  duty  to  provide 
parties  an  ample  opportunity  to  work 
out  problems  by  consent,  by  settlement 
or  in  some  other  maimer.  After  a 
proceeding  is  commenced,  proposed  rule 
1102.36  enables  any  party  at  any  time  to 
submit  to  the  Secretary,  for  the  ASC's 
consideration,  written  offers  or 
proposals  for  settlement  of  a  proceeding, 
without  prejudice  to  the  rights  of  the 
parties.  Moreover,  proposed  rule 
1102.30(b)  enables  the  parties  at  any 
time  to  agree  to  a  stipulation  of  facts, 
law  and  the  authenticity  of  documents. 


Finally,  proposed  rule  1102.29(c) 
provides  a  vehicle  for  the  parties  and 
designated  members  of  the  ASC  and  its 
staff  to  meet  together,  among  other 
things,  to  schedule  aspects  of  the 
proceedings,  to  simplify  and  clarify 
issues,  to  enter  into  stipulations  and 
admissions  of  fact,  ad  to  deal  with  "such 
other  matters  as  may  aid  in  the  orderly 
disposition  of  the  proceeding    *  *  *." 
Like  oral  presentations,  conferences  will 
not  be  recorded,  and  the  Secretary  must 
include  in  the  public  file  a  memorandum 
summarizing  the  results  of  the 
conference.  Unless  changed  by  the  ASC, 
that  memorandum  will  control  the 
subsequent  course  of  the  proceeding. 

F.  Ethical  Considerations  in  Proceedings 

Proposed  rule  1102.29  contains  ethical 
considerations  designed  to  comply  with 
the  spirit  of  the  Administrative 
Procedure  Act.**  These  provisions  help 
to  assure  that  ASC  proceedings  are  fair 
and  impartial. 

G.  ASC  Decision 

The  ASC  must  issue  an  order  in  the 
matter  no  later  than  45  days  after  the 
close  of  the  information-gathering  phase 
of  the  proceeding.  The  order  must 
contain  the  ASC's  findings  of  facts  and 
conclusions  of  law  and  may  contain 
such  terms  and  conditions  as  the  ASC 
deems  appropriate.  The  Secretary  must 
"serve  the  order  promptly  on  the  parties, 
place  it  in  the  public  file  of  the 
proceeding  and  publish  it  in  the  Federal 
Register.  The  ASC  order  is  considered  a 
final  agency  action  from  which  judicial 
review  can  be  taken.'** 

IV.  Regulatory  Flexibility  Act  Statement 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  ASC 
certifies  that  this  notice  of  proposed 
rulemaking  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Proposed  subpart  B  of  part  1102  is 
designed  to  govern  non-recognition 
proceedings  under  S  1118  *'  of  title  XI 
and  "other  proceedings  necessary  to 
carry  out  the  purposes  of  (title  XI)" 
under  section  1119(c)  of  that  title.  These 
sections  of  FIRREA  generally  require  the 
ASC  to  adopt  written  procedures. 

The  purpose  of  the  proposed  rules  is 
to  secure  a  just  and  orderly 
determination  of  administrative    ' 


*■  See  12  U.S.C  SSe(b)  and  SS7(b)(l)  (1990). 

*<>See  generally  5  U.S.C  ch.  7  (1990),  which  deal* 
with  the  right  to  judicial  review  of  adminislrative 
agency  actions,  and  section  1118(c)(3)  of  title  XL  12 
U.&C.  3347(c)(3)  (1990) 

•>  12  U.S.C  3347  (1900). 
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proceedings.  Non-recognition 
proceedings  by  their  very  nature  do  not 
directly  involve  small  entities;  they 
concern  States  and  their  appraiser 
regulatory  agencies.  While  "other 
action"  under  section  1119(c)  of  title  XI 
conceptually  could  affect  individual 
appraisers  more  directly,  Congress 
intended  the  ASC  to  use  this  authority 
primarily  to  ensure  that  State  Agencies 
appropriately  discipline  appraisers 
certified  or  licensed  within  their 
respective  jurisdictions.  Therefore, 
section  1119(c)  actions  also  focus  on 
States  and  their  appraiser  regulatory 
agencies. 

V.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,'*  forms, 
reporting  and  recordkeeping 
requirements  included  in  proposed  12 
CFR  part  1102,  subpart  B,  were 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  approval  on 
March  4, 1992."  Proposed  subpart  B, 
when  adopted,  will  provide  the  written 
procedures  necessary  to  implement 
section  1118  of  title  XI  of  FIRREA 
fully.'*  The  estimated  number  of 
respondents  is  six,  each  submitting  one 
response  per  year,  with  an  estimated 
average  annual  reporting  burden  of  60 
hours  per  response. 

VI.  Executive  Order  12291  Statement 

The  ASC  has  determined  that  this 
notice  of  proposed  rulemaking  does  not 
constitute  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required  on  the  grounds 
that  this  notice  of  proposed  rulemaking, 
if  adopted:  (1)  Would  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  would  not  result  in  a 
major  increase  in  the  cost  of  financial 
institution  operations  or  governmental 
supervision;  and  (3)  would  not  have  a 
significant  adverse  effect  on  competition 
(foreign  or  domestic),  employment, 
investment,  productivity  or  innovation, 
within  the  meaning  of  the  Executive 
Order. 

List  of  Subjects  in  12  CFR  Part  1102 

Administrative  practice  and 
procedure,  Appraisers,  Banks,  Banking, 
Mortgages,  Reporting  and  recordkeeping 
requirements. 

Text  of  the  Proposed  Rule 

Chapter  XI,  title  12  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 


»•  44  use.  35  (1990). 

**  S7  FR  S331  (March  9. 1992). 

**  12  U.S.C  3347  (1990) 


Part  1102,  proposed  at  56  FR  59901, 
November  26. 1991.  is  amended  to  read 
as  follows: 

PART  1102— APPRAISAL 
REGULATION 

1.  The  authority  citation  for  part  1102 
is  removed  and  the  authority  citation  for 
subpart  A  is  added  as  follows: 

Authority:  12  U.S.C.  3348(b). 

2.  Subpart  B  is  added  to  read  as 
follows: 

Suiipart  B— Rule*  of  Practice  for 
Proceedings 

Sec. 

1102.20  Authority,  purpose  and  scope. 

1102.21  Definitions. 

1102.22  Appearance  and  practice  before  the 
Sul>coininittee. 

1102.23  Formal  requirements  as  to  papers 
filed. 

1102.24  Filing  requirements. 

1102.25  Service. 

1102.26  When  papers  are  deemed  Hied  or 
served. 

1 102.27  Computing  time. 

1102.28  Documents  and  exhibits  in 
proceedings  public. 

1102.29  Conduct  of  proceedings. 

1 102.30  Rules  of  evidence. 

1102.31  Burden  of  proof. 

1102.32  Notice  of  Intention  to  Commence  A 
Proceeding. 

1 102.33  Rebuttal  or  Notice  Not  To  Contest. 

1102.34  Briefs,  memoranda  and  statements. 

1102.35  Opportunity  for  informal  settlement. 

1102.36  Oral  Presentations. 

1102.37  Decision  of  the  Sulxrommittee  and 
judicial  reviev. 

1102.38  Compliance  activities. 

1102.39  Duty  to  cooperate. 

Subpart  B — Rules  of  Practice  for 
Proceedings 

Authority:  12  U.S.C.  3332.  3335.  3347.  and 
3348(c). 

§  1 102.20    Authority,  purpose,  and  scope. 

(a)  Authority.  This  subpart  is  issued 
under  sections  1103. 1106. 1118  and 
1119(c)  of  title  XI  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA")  (12 
U.S.C.  3332,  3335,  3347.  and  3348(c)). 

(b)  Purpose  and  scope.  This  subpart 
prescribes  rules  of  practice  and 
procedure  governing  non-recognition 
proceedings  under  section  1118  of  title 
XI  (12  use.  3347):  and  other 
proceedings  necessary  to  carry  out  the 
purposes  of  title  XI  under  section  1119(c) 
of  title  XI  (12  U.S.C.  334a(c)). 

(1102^1    Definitions. 

As  used  in  this  subpart: 

(a)  Subcommittee  or  ASC  means  the 
Appraisal  Subcommittee  of  the  Federal 
Financial  Institutions  Examination 


Council,  as  established  under  section 
1011  of  title  XI  (12  U.S.C.  3310). 

(b)  Party  means  the  ASC  or  a  person, 
agency  or  other  entity  named  as  a  party, 
including,  when  appropriate,  persons 
appearing  in  the  proceeding  under 

S  1102.22  of  this  subpart. 

(c)  Respondent  means  any  party  other 
than  the  ASC. 

(d)  Secretary  means  the  Secretary  of 
the  ASC  under  its  Rules  of  Operation. 

S  1 102.22    Apoearance  and  practice  before 
ttie  Subcommittee. 

(a)  By  attorneys  and  notice  of 
appearance.  Any  person  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State  or  of  the 
District  of  Columbia,  or  of  any 
possession,  territory,  or  commonwealth 
of  the  United  States,  may  represent 
parties  before  the  ASC  upon  filing  with 
the  Secretary  a  written  notice  of 
appearance  stating  that  he  or  she  is 
currently  qualified  as  provided  in  this 
paragraph  and  is  authorized  to  represent 
the  particular  party  on  whose  behalf  he 
or  she  acts. 

(b)  By  non-attorneys.  An  individual 
may  appear  on  his  or  her  own  behalf.  A 
member  of  a  partnership  may  represent 
the  partnership,  and  an  officer,  director 
or  employee  of  any  government  unit, 
agency,  institution,  corporation  or 
authority  may  represent  that  unit, 
agency,  institution,  corporation  or 
authority.  The  partner,  officer,  director 
or  employee  must  file  with  the  Secretary 
a  written  statement  that  he  or  she  has 
been  duly  authorized  by  the  partnership, 
government  unit,  agency,  institution, 
corporation  or  authority  to  act  on  its 
behalf.  The  ASC  may  require  the 
representative  to  attach  to  the  statement 
appropriate  supporting  documentation, 
such  as  a  corporate  resolution. 

(c)  Conduct  during  proceedings.  All 
participants  in  a  proceeding  shall 
conduct  themselves  with  dignity  and  in 
an  orderly  and  ethical  manner.  The 
attorney  or  other  representative  of  a 
party  shall  make  every  effort  to  restrain 
a  client  from  improper  conduct  in 
connection  with  a  proceeding.  Improper 
language  or  conduct,  refusal  to  comply 
with  directions,  use  of  dilatory  tactics, 
or  refusal  to  adhere  to  reasonable 
standards  of  orderly  and  ethical  conduct 
constitute  grounds  for  immediate 
exclusion  from  the  proceeding  at  the 
direction  of  the  ASC. 

{1102.23    Formal  requirements  as  to 
papers  fHed. 

(a)  Form.  All  paper  filed  under  this 
subpart  must  be  double-spaced  and 
printed  or  typewritten  on  8V4"xll" 
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paper.  All  oqjies  shall  be  dear  and 
legible. 

(b)  Caption.  All  papers  filed  must 
include  at  the  head  thereof,  or  on  a  title 
page,  the  name  of  the  ASC  and  of  the 
filing  party,  the  title  and/or  docket 
number  of  the  proceeding,  and  the 
subject  of  the  particular  paper. 

(c)  Party  names,  signatures, 
certificates  of  service.  All  papers  filed 
must  set  forth  the  name,  address  and 
telephone  number  of  the  attorney  or 
party  making  the  filing,  must  be  signed 
by  the  attorney  or  party,  and  must  be 
accompanied  by  a  certification  setting 
forth  when  and  how  service  has  been 
made  on  all  other  parties. 

(d)  Copies.  Unless  otherwise 
specifically  provided  in  the  notice  of 
proceeding  or  by  the  ASC  during  the 
proceeding,  an  original  and  one  copy  of 
all  documents  and  papers  shall  be 
furnished  to  the  Secretary. 

{1102.24    Filing  requirements. 

(a)  Filing.  All  papers  filed  with  the 
ASC  in  any  proceeding  shall  be  filed 
with  the  Secretary.  Appraisal 
Subcommittee,  2100  Pennsylvania 
Avenue,  NW.,  Suite  200.  Washington, 
DC  20037. 

(b)  Manner  of  filing.  Unless  otherwise 
specified  by  the  ASC,  filing  may  be 
accomplished  by: 

(1)  Personal  service; 

(2)  Delivering  the  papers  to  a  reliable 
commercial  courier  service,  overnight 
delivery  service,  or  to  the  U.S.  Post 
Office  for  Express  Mail  delivery:  and 

(3)  Mailing  the  papers  by  first  class, 
registered,  or  certified  mail. 

91102.25    Servlea. 

(a)  Methods;  appearing  party.  A 
serving  party,  who  has  made  an 
appearance  under  §  1102.22  of  this 
subpart  shall  use  one  or  more  of  the 
following  methods  of  service: 

(1)  Personal  service: 

(2)  Delivering  the  papers  to  a  reliable 
commercial  courier  service,  overnight 
delivery  service,  or  to  the  U.S.  Post 
Office  for  Express  Mail  delivery:  and 

(3)  Mailing  the  papers  by  first  class, 
registered,  or  certified  maU. 

(b)  Methods;  non-appearing  party.  If  a 
party  has  not  appeared  in  the 
proceeding  in  accordance  with  8  110222 
of  this  subpart,  the  ASC  or  any  other 
party  shall  make  service  by  any  of  the 
following  methods: 

(1)  By  personal  service; 

(2)  By  delivery  to  a  person  of  suitable 
age  and  disoetion  at  the  party's  last 
known  address: 

(3)  By  registered  or  certified  mail 
addrewed  to  the  party's  last  known 
address:  or 


(4)  By  any  other  manner  reasonably 
calculated  to  give  actual  notice. 

(c)  By  the  Subcommittee.  All  papers 
required  to  be  served  by  the  ASC  shall 
be  served  by  the  Secretary  unless  some 
other  person  shall  be  designated  for 
such  purpose  by  the  ASC. 

(d)  By  the  respondent  All  papers  filed 
in  a  proceeding  under  this  subpart  shall 
be  served  by  a  respondent  on  the 
Secretary  and  each  party's  attorney,  or. 
if  any  party  is  not  so  represented,  then 
upon  such  party.  Such  service  may  be 
made  by  any  of  the  appropriate  methods 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

{1102.26   When  papers  are  deemed  fNed 
Of  served. 

(a)  Effectiveness.  Filing  and  service 
are  deemed  effective: 

(1)  For  personal  service  or  same-day 
commercial  courier  delivery,  upon 
actual  delivery:  and 

(2)  For  overnight  commercial  delivery 
service,  U.S.  Express  Mail  delivery,  or 
first  class,  registered,  or  certified  mail, 
upon  deposit  in.  or  delivery  to,  an 
appropriate  point  of  collection. 

(b)  Modification.  The  effective  times 
for  filing  and  service  in  paragraph  (a) 
this  section  may  be  mo<Ufied  by  the  ASC 
in  the  case  of  filing  or  by  agreement  of 
the  parties  in  the  case  of  service. 

{1102.27   Computing  time. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  subpart,  the  date  of  the  act.  event  or 
default  bom  which  the  designated 
period  of  time  begins  to  run  is  not 
included.  The  last  day  so  computed  is 
included,  unless  it  is  a  Saturday, 
Sunday,  or  Federal  holiday,  in  which 
event  the  period  runs  until  the  end  of 
next  day  which  is  not  a  Saturday, 
Sunday  or  Federal  holiday.  Intermediate 
Saturdays,  Sundays,  and  legal  holidays 
shall  be  included  in  the  computation, 
unless  the  time  within  which  the  act  is 
to  be  performed  is  seven  days  or  less.  If 
seven  days  or  less,  intermediate 
Saturdays,  Sundays  and  Federal 
holidays  are  not  included. 

(b)  For  service  and  filing  responsive 
papers.  Whenever  a  time  limit  is 
measured  by  a  prescribed  period  bom 
the  service  of  any  notice  or  paper,  the 
applicable  time  periods  are  calculated 
as  follows: 

(1)  If  service  is  made  by  first  class, 
registered  or  certified  mail  add  three 
days  to  the  prescribed  period:  and- 

(2)  If  service  is  made  by  express  mail 
or  ovemi^t  delivery  serviee.  add  one 
day  to  the  prescribed  period 


{1102.28    Documents  and  extribNs  hi 


Unless  and  until  otherwise  ordered  by 
the  ASC  or  unless  otherwise  provided 
by  statute  or  by  ASC  regulation,  all 
dociunents.  papers  and  exhibits  filed  in 
connection  %vith  any  proceeding,  other 
than  those  that  may  be  withheld  from 
disclosure  under  applicable  law.  shall 
be  placed  by  the  Secretary  in  the 
proceeding's  public  file  and  will  be 
available  for  public  inspection  and 
copying  at  the  address  set  out  in 
S  1102.24  above. 

{1102.29   Conduct  Of  proeeedbigs. 

(a)  In  general.  Unless  otherwise 
provided  in  the  notice  of  proceedings,  all 
proceedings  under  this  subpart  shall  be 
conducted  as  hereinafter  provided. 
-  (b)  Written  Submissions.  All  aspects 
of  the  proceeding  shall  be  conducted  by 
written  submissions  only,  with  the 
exception  of  oral  presentations  allowed 
under  S  1102.36  of  this  subpart. 

(c)  Disqualification.  A  subcommittee 
member  who  deems  himself  or  herself 
disqualified  may  at  any  time  withdraw. 
Upon  receipt  of  a  timely  and  sufficient 
affidavit  of  personal  bias  or 
disqualificati(Hi  of  such  member,  the 
ASC  will  rule  on  the  matter  as  a  part  of 
the  record  and  decision  in  the  case. 

(d)  Use  of  ASC  staff.  Appropriate 
members  of  die  ASCs  staff  who  are  not 
engaged  in  the  performance  of 
investigative  or  prosecuting  functions  in 
the  proceeding  may  advise  and  assist 
the  ASC  in  the  consideration  of  the  case 
and  in  the  preparation  of  appropriate 
documents  for  its  disposition. 

(e)  Authority  of  Subcommittee 
Chairperson.  The  Chairperson  of  the 
ASC  in  consultation  with  other 
members  of  the  ASC  whenever 
appropriate,  shall  have  complete  charge 
of  the  proceeding  and  shall  have  the 
duty  to  conduct  it  in  a  fair  and  impartial 
manner  and  to  take  all  necessary  action 
to  avoid  delay  in  the  disposition  of 
proceedings  in  accordance  with  this 
subpart 

(Q  Conferences.  The  ASC  may  on  its 
own  initiative  or  at  the  request  of  any 
party,  direct  all  parties  or  counsel  to 
meet  with  one  or  more  duly  authorized 
ASC  members  or  staff  at  a  specified 
time  and  place,  or  to  submit  to  the  ASC 
or  its  designee,  suggestions  in  writing  for 
the  purpose  of  considering  any  or  all  of 
die  following: 

(1)  Scheduling  of  matters,  including  a 
timetable  for  the  information-gathering 
phase  of  the  proceeding: 

(2)  Simplification  and  clarification  of 
the  issaes; . 


loia 
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(3)  Stipulations  and  admissions  of  fact 
and  of  the  content  and  authenticity  of 
documents; 

(4)  Matters  of  which  ofTicial  notice 
will  be  taken:  and 

(5)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding,  including  disclosure  of  the 
names  of  persons  submitting  affidavits 
or  other  documents  and  exhibits  which 
may  be  introduced  into  the  public  file  of 
the  proceeding. 

Such  conferences  will  not  be  recorded, 
but  the  Secretary  shall  place  in  the 
proceedings'  public  file  a  memorandum 
summarizing  the  results  of  the 
conference.  The  memorandum  shall 
control  the  subsequent  course  of  the 
proceedings,  unless  the  ASC  for  good 
cause  modifies  those  results  and 
instructs  the  Secretary  to  place  an 
amendatory  memorandum  to  that  effect 
in  the  public  file. 

(g)  Changes  or  extensions  of  time  and 
changes  of  place  of  proceeding.  The 
ASC  at  any  time  may  instruct  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  providing  time  limits 
different  from  those  specified  in  this 
subpart  and  may.  on  its  own  initiative 
or  for  good  cause  shown,  change  or 
extend  any  time  limit  prescribed  by  this 
subpart  including  the  date  for  ending 
the  information-gathering  phase  of  the 
proceeding. 

(h)  Call  for  further  briefs,  memoranda, 
statements:  reopening  of  matters.  The 
ASC  may  call  for  the  production  of 
further  information  upon  any  issue,  the 
submission  of  briefs,  memoranda  and 
statements  (together  with  written 
responses),  and.  upon  appropriate 
notice,  may  reopen  any  aspect  of  the 
proceeding  at  any  time  prior  to  a 
decisions  on  the  matter. 

$1102.30    RulM  ol  avWane*. 

(a)  In  general.  (1)  Except  as  is 
otherwise  set  forth  in  this  section, 
relevant  material  and  reliable  evidence 
that  is  not  unduly  repetitive  is 
admissible  to  the  fullest  extent 
authorized  by  the  Administrative 
Procedure  Act  and  other  applicable  law. 

(2)  Evidence  that  would  be  admissible 
under  the  Federal  Rules  of  Evidence  is 
admissible  in  a  proceeding  conducted 
under  this  subpart 

(3)  Evidence  that  would  be 
inadmissible  under  the  Federal  Rules  of 
Evidence  may  be  deemed  or  ruled 
admissible  in  a  proceeding  conducted 
under  this  subpart  if  such  evidence  is 
relevant  material,  reliable  and  not 
unduly  repetitive. 

(b)  Stipulations.  Any  party  may 
stipulate  in  writing  as  to  any  relevant 
matters  of  fact  law,  or  the  authenticity 
of  any  relevant  documents.  The 


secretary  shall  place  such  stipulations  in 
the  public  File,  and  they  shall  be  binding 
on  the  parties. 

(c)  Official  notice.  Every  matter 
officially  noticed  by  the  ASC  shall 
appear  in  the  public  file,  unless  the  ASC 
determines  that  the  matter  must  be 
withheld  from  public  disclosure  under 
applicable  Federal  law. 

91102.^1    Burden  of  proof . 

The  ultimate  burden  of  proof  shall  be 
on  the  respondent  The  biirden  of  going 
forward  with  a  prima  facie  case  shall  be 
on  the  ASa 

}  1102.32    Notice  of  Intention  To 
Commence  A  PrecasdlnQ. 

The  ASC  shall  instruct  the  Secretary 
or  other  designated  officer  acting  for  the 
ASC  to  publish  in  the  Federal  Register  a 
Notice  of  Intention  To  Commence  A 
Proceeding  ("Notice  of  Intention").  The 
Notice  of  Intention  shall  be  served  upon 
the  party  or  parties  to  the  proceeding. 
The  Notice  of  Intention  shall  state  the 
legal  authority  and  jurisdiction  under 
which  the  proceeding  is  to  be  held;  shall 
contain,  or  incorporate  by  appropriate 
reference,  a  specific  statement  of  the 
matters  of  fact  or  law  constituting  the 
grounds  for  the  proceeding;  and  shall 
state  a  date  no  sooner  than  21  calendar 
days  after  service  of  the  Notice  of 
Intention  is  made  for  termination  of  the 
information-gathering  phase  of  the 
proceeding.  The  ASC  may  amend  a 
Notice  of  Intention  in  any  manner  and  to 
the  extent  consistent  with  provisions  of 
applicable  law. 

(1102.33    IMMittaiorNoUceNotTo 

^  -  -  * — * 
coniesL 

(a)  When  required.  A  party  to  the 
proceeding  may  flle  either  a  Rebuttal  or 
a  Notice  Not  to  Contest  the  statements 
contained  in  the  Notice  of  Intention  or 
any  amendment  thereto  with  the 
Secretary  within  15  calendar  days  after 
being  served  with  the  Notice  of 
Intention  or  an  amendment  to  such 
Notice.  The  Secretary  shall  place  the 
Rebuttal  or  the  Notice  Not  To  Contest  in 
the  public  file. 

(b)  Requirements  of  Rebuttal:  effectof 
failure  to  deny.  A  Rebuttal  fded  under 
this  section  shall  specifically  admit 
deny  or  state  that  the  party  does  not 
have  sufficient  information  to  admit  or 
deny  each  statement  in  the  Notice  of 
Intention.  A  statement  of  lack  of 
information  shall  have  the  effect  of  a 
denial.  Any  statement  not  denied  shall 
be  deemed  to  be  admitted.  When  a 
party  intends  to  deny  only  a  part  or  a 
qualification  of  a  statement,  the  party 
shall  admit  so  much  of  it  as  is  true  and 
shall  deny  only  the  remainder. 


(c)  Notice  Not  To  Contest.  A  party 
filing  a  Notice  Not  To  Contest  the 
statement  of  fact  set  forth  in  the  Notice 
of  Intention  shall  constitute  a  waiver  of 
the  party's  opportunity  to  rebut  the  facts 
alleged,  and  together  with  the  Notice  of 
Intention  and  any  referenced 
documents,  will  provide  a  record  basis 
on  which  the  ASC  shall  decide  the      ^ 
matter.  The  filing  of  a  Notice  Not  To 
Contest  shall  not  constitute  a  waiver  of 
the  right  of  such  party  to  a  |udicial 
review  of  the  ASCs  decision,  findings 
and  conclusions.  > 

(d)  Effect  of  failure  to  file  Rebuttal  or 
Notice  Not  To  Contest  Failure  of  a 
party  to  file  a  response  required  by  this 
section  within  the  time  provided  shall 
constitute  a  waiver  of  the  party's 
opportunity  to  rebut  and  to  contest  the 
statements  in  the  Notice  of  Intention 
and  shall  constitute  authorization  for  the 
ASC,  without  further  notice  to  the  party, 
to  find  the  facts  to  be  as  presented  in  the 
Notice  of  Intention  and  to  file  with  the 
Secretary  a  decision  containing  such 
findings  and  appropriate  conclusions. 
The  ASC.  for  good  cause  shown,  may 
permit  the  filing  of  a  Rebuttal  After  the 
prescribed  time. 

§1102.34    Briefs,  memoranda  and 


Until  the  end  of  the  information- 
gathering  phase  of  the  proceeding,  any 
party  may  file  with  the  Secretary  a 
written  brief,  memorandum  or  other 
statement  providing  factual  data  and 
policy  and  legal  arguments  regarding  the 
matters  set  out  in  the  Notice  of 
Intention.  The  filing  party  shall 
simultaneously  serve  other  parties  to  the 
proceeding  with  a  copy  of  the  document 
No  later  than  ten  calendar  days  after 
such  service,  any  party  may  file  with  the 
Secretary  a  written  response  to  the 
document  and  must  simultaneously 
serve  a  copy  thereof  on  the  other  parties 
to  the  proceeding.  The  Secretary  will 
receive  documents  and  responses  and 
will  place  them  in  the  public  file. 

91102JS    Opporturtty  for  Informal 


Any  party  may  at  any  time  submit  to 
the  Secretary,  for  consideration  by  the 
Subcommittee,  written  offers  or 
proposals  for  settlement  of  a  proceeding, 
without  prejudice  to  the  rights  of  the 
parties.  No  offer  or  proposal  shall  be 
included  in  the  proceeding's  public  file 
over  the  objection  of  any  party  to  such 
proceeding.  This  paragraph  shall  not 
preclude  settlement  of  any  proceeding 
by  the  filing  of  a  Notice  Not  To  Contest 
as  provided  in  paragraph  (c)  of  §  1102.33 
or  by  the  submission  of  the  case  to  the 
ASC  on  a  stipulation  of  facts. 
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§1102.36    Oral  Presentations. 

(a)  In  general.  An  oral  presentation 
shall  be  considered  as  an  opportunity  to 
offer,  emphasize  and  clarify  the  facts, 
polices  and  laws  concerning  the 
proceeding.  A  party  does  not  have  a 
right  to  an  oral  presentation. 

(b)  Method  and  time  of  request. 
Between  the  commencement  of  the 
proceeding  and  seven  calendar  days 
before  the  end  of  the  information- 
gathering  phase,  any  party  to  the 
proceeding  may  file  with  the  Secretary  a 
letter  requesting  that  the  Secretary 
schedule  an  opportunity  for  the  party  to 
give  an  oral  presentation  to  the  ASC. 
That  letter  shall  include  the  reasons 
why  an  oral  presentation  is  necessary. 

(c)  ASC  processing.  The  Secretary 
must  promptly  forward  the  letter  request 
to  the  Chairman  of  the  ASC.  The 
Chairman,  after  informally  contacting 
other  ASC  members  and  the  ASCs 
senior  staff  for  their  views,  will  instruct 
the  Secretary  to  forward  a  letter  to  the 
party  either 

(1)  Scheduling  a  date  and  time  for  the 
oral  presentation;  or 

(2)  Declining  the  request  and 
providing  the  reasons  therefor.  The 
party's  letter  request  and  the  ASCs 
response  will  be  included  in  the 
proceeding's  public  file. 

(d)  Procedure  on  presentation  day.  On 
the  appropriate  date  and  time,  the  party 
or  his  or  her  attorney  (if  any)  will  make 
the  oral  presentation  before  the  ASC. 
Any  ASC  member  may  ask  the  party  or 
the  attorney,  as  the  case  may  be. 
pertinent  questions  relating  to  the 
content  of  the  oral  presentation.  Oral 
presentations  will  not  be  recorded  or 
otherwise  transcribed.  The  Secretary 
must  enter  promptly  into  the 
proceeding's  public  file  a  memorandum 
summarizing  the  subjects  discussed 
during  the  oral  presentation. 

S  1102.37    DedsloneftheSui)committee 
and  )u<Hcial  review. 

At  a  reasonable  time  after  the  end  of 
the  information-gathering  phase  of  the 
proceeding,  but  not  exceeding  45 
calendar  days,  the  ASC  shall  issue  a 
final  decision  in  the  matter  and  shall 
cause  the  decision  to  be  published 
promptly  in  the  Federal  Register.  The 
Secretary  shall  serve  the  decision  upon 
the  parties  promptly,  shall  place  it  in  the 
proceeding's  public  file  and  shall  furnish 
it  to  such  other  persons  as  the  ASC  may 
direct.  Pursuant  to  the  provisions  of 
chapter  7  of  title  5  of  the  U.S.  Code  and 
section  1118(c)(3)  of  title  XI  of  FIRREA 
(12  U.S.C.  3348(c)(3)).  a  final  decision  of 
the  ASC  is  a  prerequisite  to  seeking, 
judicial  review.  " 


91102.38    Compliance  activities. 

(a)  Where,  from  complaints  received 
from  members  of  the  public, 
communications  from  Federal  or  State 
agencies,  examination  of  information 
made  by  the  ASC.  or  otherwise,  it 
appears  that  a  person  has  violated,  is 
violating  or  is  about  to  violate  title  XI  of 
FIRREA  or  the  rules  or  regulations 
thereunder,  the  ASC  staff  may 
commence  an  informal,  preliminary 
inquiry  into  the  matter.  "The  ASC,  in  its 
discretion,  may  determine  to  commence 
a  formal  investigation  respecting  the 
matter  and  shall  instruct  the  Secretary 
to  create  a  public  file  for  the  formal 
investigation.  The  Secretary  shall  place 
in  that  file  a  memorandum  naming  the 
person  or  persons  subject  to  the 
investigation  and  the  statutory  basis  for 
the  investigation. 

(b)  Unless  otherwise  instructed  by  the 
ASC  or  required  by  law,  the  Secretary 
shall  ensure  that  all  other  papers, 
documents  and  materials  gathered  or 
submitted  in  connection  with  the 
investigation  are  non-public  and  for 
ASC  use  only. 

(c)  Persons  who  become  involved  in 
preliminary  or  formal  investigations 
may,  on  their  own  initiative,  submit  a 
written  statement  to  the  Secretary 
setting  forth  their  interests,  positions  or 
views  regarding  the  subject  matter  of 
the  investigation.  Upon  request,  the 
staff,  in  its  discretion,  may  advise  such 
persons  of  the  general  nature  of  the 
investigation,  including  the  indicated 
violations  as  they  pertain  to  them  and 
the  amount  of  time  that  may  be 
available  for  preparing  and  submitting 
such  a  statement  prior  to  the 
presentation  of  a  staff  recommendation 
to  the  ASC.  In  the  event  a 
recommendation  for  the  commencement 
of  a  proceeding  is  presented  by  the  staff, 
the  Secretary  shall  place  any  such 
statement  in  the  public  file  of  the 
proceeding. 

(d)  In  instances  where  the  staff  has 
concluded  its  investigation  of  a 
particular  matter  and  has  determined 
that  it  will  not  recommend  the 
commencement  of  a  proceeding  against 
a  person,  the  staff,  in  its  discretion,  may 
advise  the  party  that  its  investigation 
has  been  terminated.  Such  advice,  if 
given,  must  in  no  way  be  construed  as 
indicating  that  the  party  has  been 
exonerated  or  that  no  action  may 
ultimately  result  from  the  staffs 
investigation  of  the  particular  matter. 

91102.39    Duty  to  cooperate. 

In  the  course  of  its  investigations  and 
proceedings,  the  ASC  (and  its  staff,  with 
appropriate  authorization)  must  provide 
parties  or  persons  ample  opportunity  to 


work  out  problems  by  consent,  by 
settlement,  or  in  some  other  manner. 

By  the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
Council. 

Dated:  March  18, 1992. 
FtedD.  Finke,. 

Chairman. 

[FR  Doc.  92-a729  Filed  3-23-92: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATKM 

Coast  Guard 

33  CFR  Part  143;  46  CFR  Part  2 

[CGO  91-0301 

RIN2115-A078 

Direct  User  Fees  for  Inspection  or 
Examination  of  U.S.  and  Foreign 
Commercial  Vessels 

agency:  Coast  Guard.  DOT. 
action:  Notice:  reopening  of  the  public 
comment  period  and  schedule  of  pubUc 
hearings. 

SUMMARV:  On  December  18. 1991.  the 
Coast  Guard  published  in  the  Fed«'al 
Register  a  notice  of  proposed 
rulemaking  to  establish  user  fees  for 
Coast  Guard  services  related  to  the 
inspection  or  examination  of  U.S.  and 
foreign  commercial  vessels.  Numerous 
individuals  have  requested  additional 
time  to  comment  on  the  proposed 
rulemaking;  others  have  requested  that 
the  Coast  Guard  hold  pubUc  hearings.  In 
response  to  these  requests,  the  Coast 
Guard  has  decided  to  reopen  the 
comment  period  and  to  hold  nine  public 
hearings  on  this  proposal  at  the 
locations  specified  in  SUPPLEMENTARY 

INFORMATION  below. 

DATES:  Written  comments  must  be 
received  on  or  before  May  18, 1992.  The 
dates  of  the  public  hearings  are  April  13. 
April  14.  April  17.  April  20,  April  22. 
April  24.  April  27,  April  28. 1992  and 
May  1, 1992  as  further  explained  in 
SUPPLEMENTARY  INFORMATION  below. 

ADDRESSES:  Written  comments  may  be 
either  mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406) 
(CGD  91-030).  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001.  or 
delivered  to  room  3406  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  telephone  no. 
(202)  267-1477. 

The  Executive  Secretary  maintains 
the  publid  docket  for  this  rulemaking. 
Comments  received  will  become  part  of 
the  docket  and  will  be  available  for 
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inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street  SW..  Washington.  DC  20593-0001. 

Public  hearings  on  the  proposed  rule 
will  be  held  in  Baltimore.  MD;  Secaucus, 
N|:  Boston.  MA:  Miami,  FU  New 
Orleans,  LA:  Chicago.  IL:  Seattle.  WA: 
San  Francisco.  CA:  and  San  Diego.  CA. 
The  date  and  location  of  each  public 
hearing  are  speciFied  in  SU^PtSlMENTAIIV 
INFOMMATION  below. 
FOR  nMTHKII  INrORMATION  CONTACT: 
Lieutenant  Commander  jack  Kelly. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection  (G-MP-1). 
room  2420.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001,  telephone 
no.  (202)  267-0009. 
SUPPLEMCHTARV  INFORMATION: 

Request  for  Comments 

In  the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
December  IB.  1991  (56  FR  65766).  the 
Coast  Guard  invited  and  encouraged 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  comments, 
including  written  data,  views,  or   ' 
arguments.  Several  individuals 
requested  an  extension  of  the  comment 
period,  citing  the  fact  that  members  of 
the  merchant  marine  are  often  away 
from  their  home  pori  for  30  days  or 
more.  Others  commented  on  the 
difficulty  of  studying  the  proposed  rule 
and  providing  meaningful  comments 
within  the  original  60  day  public 
comment  period.  Extending  the 
comment  period  will  allow  the  Coast 
Guard  to  gather  additional  information 
which  will  be  helpful  in  developing  this 
rulemaking.  Thus,  the  comment  period  is 
reopened  effective  March  24, 1992.  The 
comment  period  will  close  on  May  18. 
1992. 

Persons  desiring  to  submit  written 
comments  should  include  their  name 
and  address:  identify  this  rulemaking 
(CGD  91-030)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies;  and  a  reason  for  each  comment. 
Persons  desiring  acknowledgment  that 
their  comments  were  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  I'he  proposed  rule 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  on  or  before  the  closing  date  of 
the  comment  period,  including  those 
received  between  February  18, 1992  and 
the  date  of  this  notice,  will  be 
considered  before  Hnal  action  is  taken 
on  this  proposal. 

Public  Hearings 

The  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
December  18. 1901  (56  FR  65786)  stated 


that  the  Coast  Guard  did  not  plan  to 
hold  public  hearings.  Numerous 
comments  requested  that  the  Coast 
Guard  hold  public  hearings,  stating  that 
the  Coast  Guard  possessed  inadequate 
infomiation  upon  which  to  predict  the 
economic  impact  of  the  proposed  fees  on 
certain  classes  of  vessels. 

Because  those  comments  indicated 
that  oral  presentations  would  provide 
information  which  would  beneBt  the 
proposed  rulemaking,  the  Coast  Guard 
has  decided  that  it  will  hold  public 
hearings  at  the  locations  and  times 
specified  below.  Each  of  the  public 
hearings  will  begin  at  10  a.m.  and  end  at 
5  p.m..  or  earlier,  provided  that  all  those 
individuals  desiring  to  speak  have  been 
heard. 

These  public  hearings  are  being  held 
to  permit  the  public  to  present  their 
views  orally  on  the  regulatory  proposal, 
suggest  alternative  actions,  and  provide 
supportive  information  documenting 
their  positions.  The  Coast  Guard  is 
particularly  interested  in  the  expected 
impact  of  the  proposed  rule  on  small 
entities  and  requests  that  the  following 
data,  to  the  extent  available,  be 
provided:  the  number  of  vessels  owned: 
the  length  of  each  vessel  owned;  the 
number  of  passengers  for  which  each 
vessel  is  certificated:  the  route  of  each 
vessel:  gross  annual  receipts:  annual 
salaries;  annual  expenses:  average 
revenue  days  per  yean  the  number  of 
days  each  vessel  is  typically  operated 
annually:  and  the  average  number  of 
trips  per  vessel  per  day. 

Submission  of  a  written  statement  is 
encouraged.  Any  person  may  appear 
and  be  heard  at  these  public  hearings. 
Persons  planning  to  appear  and  be 
heard  are  requesfed  to  notify  the  Coast 
Guard  contact  person  assigned  to  the 
respective  hearing  date  and  location 
listed  below,  indicating  the  amount  of 
speaking  time  desired.  Depending  upon 
the  number  of  scheduled  speakers,  it 
may  be  necessary  to  limit  the  amount  of 
time  allocated  to  each  person.  Any 
limitation  on  the  amount  of  time 
allocated  will  be  announced  at  the 
beginning  of  each  public  hearing. 

The  public  hearing  schedule  is  as 
follows: 

— Baltimore,  Maryland:  10  a.m.  to  5  p.m.: 
Monday.  April  13. 1992  at  the  Hyatt 
Regency  Baltimore.  300  Light  Street, 
Baltimore.  MD  21201:  Telephone  No. 
(410)  528-1234:  Coast  Guard  point  of 
contact  and  telephone  number:  Shirley 
Boone,  (410)  962-5122. 

— Secaucus.  New  Jersey:  10  a.m.  to  5 
p.m.:  Tuesday,  April  14, 1992  at  the 
Meadowlands  Hilton  Hotel.  2  Harmon 
Plaza.  Secaucus.  N)  07094:  Telephone 
No.  (800)  445-8667:  Coast  Guard  point 


of  contact  and  telephone  number 
Lieutenant  Commander  )ohn  O'Brien. 
(212)  668-7494: 

— Boston.  Massachusetts:  10  a.m.  to  5 
p.m.;  Friday,  April  17, 1992  at  the 
Black  Falcon  Terminal.  1  Black  Falcon 
Avenue,  Boston.  MA  02110:  Coast 
Guard  point  of  contact  and  telephone 
number:  Lieutenant  commander  Paul 
Von  Protz,  (617)  223-8130. 

—Miami.  Florida:  10  a.m.  to  5  p.m.: 
Monday,  April  2a  1992  at  the  Hyatt 
Regency  Hotel  Miami,  400  Southeast 
2nd  Avenue.  Miami.  FL  33131: 
Telephone  No.  (800)228-9290;  Coast 
Guard  point  of  contact  and  telephone 
number:  Lieutenant  Commander  Terry 
Steinford.  (305)  536-5651. 

— New  Orleans.  Louisiana:  10  a.m.  to  5 
p.m.;  Wednesday,  April  22, 1992  at  the 
Doubletree  Hotel,  300  Canal  Street, 
New  Orleans.  LA.  70130:  Telephone 
No.  (504)  581-1300:  Coast  Guard  point 
of  contact  and  telephone  number: 
Lieutenant  Commander  Ken  Parris. 
(504)  682-6271. 

—Chicago.  Illinois:  10  a.m.  to  5  p.m.; 
Friday.  April  24. 1992  at  the  Chicago 
O'Hare  Howard  Johnson.  8201  W. 
Higgins  Road,  Chicago,  IL  60631; 
Telephone  No.  (312)  693-2323;  Coast 
Guard  point  of  contact  and  telephone 
number  Laura  Halberstadt,  (312)  353- 
1229. 

—Seattle.  Washington;  10  a.m.  to  5  p.m.: 
Monday.  April  27. 1992  at  the  NOAA 
Sand  Point  Western  Regional  Center, 
Building  9.  7600  Sand  Point  Way.  NE. 
Seattle.  WA  98115:  Coast  Guard  point 
of  contact  and  telephone  number 
Lieutenant  Commander  Alex  Munoz. 
(206)  553-1711. 

— San  Francisco.  California;  10  a.m.  to  5 
p.m.;  Tuesday.  April  28, 1992  at  the 
Clarion  Hotel  San  Francisco  Airport. 
401  East  Millbrae  Avenue,  Millbrae, 
CA  94030:  Telephone  No.  (415)  692- 
6363;  Coast  Guard  point  of  contact 
and  telephone  number:  Lieutenant 
Commander  Bob  Shilland,  (213)  499- 
5335. 

— San  Diego,  California:  10  a.m.  to  5 
p.m.:  Friday,  May  1, 1992,  at  the 
Sheraton  Harbor  Island  Hotel.  1380 
Harbor  Island  Drive,  San  Diego,  CA 
92101:  Telephone  No.  (619)  291-2900: 
Coast  Guard  point  of  contact  and 
telephone  number:  Lieutenant 
Commander  Bob  Shilland,  (213)  499- 
5335. 

Dated:  March  19. 1902. 
A.  E*  H9mi« 

Rear  Admiral  US.  Coast  Guard.  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

(FR  Doc.  g2-e7n  Piled  3-23-92: 8:45  am| 
mama  cooc  4si*-imi 
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POSTAL  SERVICE 
39  CFR  Part  20 

Proposed  Change*  in  Intemationaf 
Prioftty  AirmaH  (IPA)  Service 

agency:  Postal  Service. 
action:  Proposed  changes  in 
International  Priority  Airmail  service. 

summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407.  the  Postal  Service  is 
proposing  to  change  the  eligibility 
requirements  for  IPA  service  to  require  a 
mailing  to  weigh  at  least  10  pounds  to 
quality  for  the  service. 
DATES:  Comments  on  the  proposed 
change  must  be  received  on  or  before 
April  23, 1992. 

ADDRESSES:  Director,  Office  of  Rates. 
Rates  and  Classification  Department, 
U.S.  Postal  Service.  Washington.  DC 
20280-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
room  1140.  475  L'Enfant  Plaza,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

John  F.  Alepa  (202)  268-2650. 
SUPPLEMENTARY  INFORMATION: 

International  Priority  Airmail  (IPA) 
service  is  as  fast  as  or  faster  than 
regular  international  airmail  service  and 
is  available  to  bulk  mailers  of  LC  and 
AO  items  to  all  foreign  countries  except 
Canada.  At  present,  a  mailing  must 
consist  of  either  10  pounds  or  200  pieces 
to  qualify  for  IPA  service. 

As  of  April  4. 1992.  the  Postal  Service 
will  offer  IPA  service  at  both  worldwide 
(nonpresorted)  and  zoned  (presorted) 
rates.  The  zoned  rate  option,  which  has 
three  rate  groups  consisting  of 
destination  countries  employing 
common  terminal  dues  systems,  requires 
a  minimum  of  10  pounds  to  a  single  rate 
group  to  qualify  for  the  zoned  rate  for 
that  rate  group.  In  contrast,  the 
woridwide  rate  option  is  available  to 
mailings  that  simply  meet  the  eligibility 
requirements  for  IPA  service.  Whatever 
portion  of  an  IPA  mailing  that  does  not 
meet  the  zoned  rates'  qualifying 


minimum  must  be  sent  at  the  worldwide 
■   rate. 

The  IPA  rate  structure  reflects  the 
cost  savings  that  come  from  the  Postal 
Service's  handling  bulk  mailings  rather 
than  individual  items.  In  general,  for 
nonpresorted  IPA  mail,  those  cost 
savings  are  a  function  of  both  the  weight 
and  the  density  of  a  particular  mailing. 
However,  the  current  10-pound-or-20Q- 
piece  quaUfying  minimum  fails  to 
recognize  that  high-density  IPA  mailings 
are  proportionately  more  costly  to  the 
Postal  Service  than  lower-density 
mailings.  Thus,  for  instance,  a  2-pound 
mailing  consisting  of  200  very 
lightweight  items  could  qualify  for  the 
service  even  though  the  Postal  Service's 
costs  to  deliver  such  a  high-density 
mailing  might  approach  its  costs  to 
deliver  the  same  200  items  if  they  were 
deposited  individually. 

In  order  to  avoid  having  such  mailings 
qualify  for  IPA  ser\'ice,  the  Postal 
Service  is  proposing  to  adopt  a  flat  10- 
pound  qualifying  minimum.  The  Postal 
Service  believes  that  a  qualifying 
minimum  based  solely  on  weight  would 
be  more  consistent  with  the  rationale  for 
IPA  service  than  the  current  qualifying 
minimum.  Further,  as  the  proposed 
minimum  would  be  equivalent  to  the 
minimum  that  the  Postal  Service 
established  for  the  zoned  rate  option, 
mail  preparation  and  verification  would 
be  simphfied. 

Although  39  U.S.C.  407  does  not 
require  advance  notice  and  opportunity 
for  submission  of  comments,  and  the 
Postal  Service  is  exempted  by  39  U.S.C. 
410(a)  from  the  advance  notice 
requirements  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553),  the  Postal  ' 
Service  invites  interested  persons  to 
submit  written  data,  views,  or 
arguments  concerning  the  proposed 
change. 

Authority:  39  U.S.C.  407,  410. 

Stanley  F.  Mires. 

Assistant  General  Counsel,  Legislative 
Division. 

(FR  Doc.  92-6690  Filed  3-23-92;  8:45  amj 

BILUNa  cooc  7710-12-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1035 

(Ex  Pwte  No.  49S] 

Bins  Of  Lading 

aoency:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  rulemaking: 
reestablishment  of  a  comment  due  date. 

SUMMARY:  By  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  December  30, 1991.  56  FR 
67269,  the  Commission  proposed  to 
vacate  its  prescription  of  railroad  and 
water  carrier  uniform  bills  of  lading  and 
livestock  contracts.  Comments  were 
requested  by  February  13. 1992,  but  a 
notice  published  in  the  Federal  Register 
on  February  12, 1992,  57  FR  5123,  stayed 
that  due  date  pending  consideration  of  a 
petition  seeking  expansion  of  the 
rulemaking.  That  petition  has  now  been 
denied  and  a  new  comment  due  date  is 
established. 

DATES:  Comments  are  due  by  April  17. 
1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to  Ex 
Parte  No.  495.  to:  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar,  (202)  927-5660,  [TDD 
for  hearing  impaired:  (202)  927-5721]. 

Decided:  March  17. 1992. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Cmmett. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
(FR  Doc.  92-6756  Filed  3-23-S2;  8.4S  am) 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicat>le  to  tt)e 
public    Notices  of  heanngs  and 
investigations,  comrruttee  meetings,   agency 
deostons  and  rulings,  delegations  of 
auttK>rity,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furtctions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safaty  and  Inapection  Sarvlca 
(Docfc*tNo.«2-001N] 

Hazard  Analysia  and  Critical  Control 
Point  (HACCP)  Workshop;  Solicitation 
of  Participants 

aqency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Notice. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  intends  to 
facilitate  the  meat  and  poultry 
industries'  deveiopment  of  genetic 
model  Hazard  Analysis  and  Critical 
Control  Point  (HACCP)  plans.  This 
notice  solicits  participation  by  technical 
experts  from  the  meat  and  poultry 
industries  at  the  worl(shop  on  Swine 
Slaughter  (market  hogs).  This  workshop 
will  be  held  March  31  through  April  2, 
1992.  at  the  Hyatt  Regency.  Minneapolis. 
Minnesota. 

DATES:  Interested  participants  for  the 
workshop  on  Swine  Slaughter  (market 
hogs)  should  supply  the  requested 
information  no  later  than  March  27, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Dorothy  Stringfellow.  Acting 
Director.  HACCP  Special  Team.  United 
States  Department  of  Agriculture.  Food 
Safety  and  Inspection  Service,  room 
2915.  South  Building,  14th  and 
Independence  Avenue,  SW.. 
Washington.  DC  29250,  (202)  690-2087. 
SUPPtEMENTARY  INFORMATION:  FSIS 
recognizes  the  merits  of  HACCP  as  a 
system  for  sanitation  and  process 
control.  The  industries  have  expressed 
an  interest  in  incorporating  HACCP  into 
the  production  of  meat  and  poultry 
products.  It  is  the  intention  of  FSIS  to 
facilitate  the  industries'  development  of 
generic  HACCP  models  at  product 
specific  workshops.  For  this  purpose, 
technical  experts  from  the  meat  and 
poultry  industries  are  being  sought  to 


work  on  the  development  of  a  generic 
HACCP  model  for  Swine  Slaughter 
(market  hogs).  Individuals  or  companies 
volunteering  to  participate  in  the 
development  of  the  model  during  the 
workshop  need  not  have  previous 
experience  in  HACCP-based  operations. 
In  fact,  it  is  desirable  to  include  firms 
with  varying  degrees  of  prior  HACCP 
experience. 

The  workshop  on  Swine  Slaughter 
(market  hogs)  will  be  held  on  March  31 
through  April  2. 1992.  at  the  Hyatt 
Regency,  1300  Nicollet  Mall, 
Minneapolis.  Minnesota  55403. 

Anyone  interested  in  participating  in 
the  workshop  on  Swine  Slaughter 
(market  hogs)  should  submit  a  written 
request  noting  the  following: 

(1)  Organization  affiliation.  I.e.. 
national  and/or  local  trade 
as80ciations(s).  if  any; 

(2)  Company,  corporation,  or 
independent  operation  represented  by 
participant; 

(3)  Plant  size,  i.e.,  small,  medium,  or 
large:  and 

(4)  Major  product  lines  and 
approximate  volumes. 

The  number  of  industry  participants 
involved  in  the  development  of  the 
generic  HACCP  models  may  have  to  be 
limited.  If  anyone  is  interested  in 
participating  in  the  workshop  on  Swine 
Slaughter  (market  hogs)  and/or 
receiving  technical  information  on  the 
Agency's  HACCP  initiative,  please 
submit  written  requests  to  Dr.  Dorothy 
Stringfellow  at  the  above  address. 

The  workshop  on  Swine  Slaughter 
(market  hogs)  will  also  be  open  to  the 
public  for  observation.  Space  available 
for  observers  may  be  limited  and  seating 
will  be  based  on  a  first  come,  first 
served  basis.  Therefore,  those  desiring 
to  attend  the  workshop  as  observers  are 
asked  to  submit  requests  in  writing, 
indicating  the  following: 

(1)  Name,  address,  and  phone  number 
and 

(2)  Name  of  company  or  corporation 
the  observer  is  representing,  if 
applicable. 

Observers  will  be  given  an 
opportunity  to  comment  during  the 
course  of  the  workshop  session. 

There  is  no  registration  fee.  but 
transportation  and  per  diem  expenses 
must  be  borne  by  the  participant  or  his/ 
her  sponsor. 


Done  at  Washington.  DC,  on:  March  16, 
1992. 

H.  RusmU  Ctom. 

Administrator,  Food  Safety  and  Inspection 
Service. 

(PR  Doc.  92-«692  Filed  »-23-92:  8:45  am] 
MUMQ  COM  *410-OiMI 

Offica  of  ttM  Secretary 

Establlsttment  of  the  Alternative 
Agricultural  Research  and 
Commercialization  Board  and  the 
AltemaUve  Agricultural  Research  and 
Commercialization  Center 

AQENCY:  Department  of  Agriculture. 

ACTION:  Notice  of  establishment  of  the 
Alternative  Research  and 
Commercialization  Board  and  the 
Alternative  Agricultural  Research  and 
Commercialization  Center. 

This  notice  advises  of  the 
establishment  of  the  Alternative 
Agricultural  Research  and 
Commercialization  Board  (Board)  within 
the  Department  of  Agriculture  (USDA) 
and  the  establishment  of  the  Alternative 
Agricultural  Research  and 
Commercialization  Center  (Center) 
within  USDA  in  accordance  with  the 
Alternative  Agricultural  Research  and 
Commercialization  Act  of  1990  (AARC 
Act).  7  U.S.C.  5901  e/ se?. 

The  Board  shall  consist  of  nine 
members  appointed  by  the  Secretary  of 
Agriculture  (Secretary).  The  Board 
responsibilities  include  the  following: 
General  supervision  and  policy  control 
of  the  Center  and  Regional  Centers; 
determination  of  high  priority 
conmiercialization  areas  to  receive 
assistance  under  the  AARC  Act; 
reviewing  any  grant,  contract, 
cooperative  agreement,  or  financial 
assistance  transaction  entered  into  by 
the  Center  rendering  of  Hnal  decisions, 
by  majority  vote,  on  whether  and  how  to 
provide  assistance  to  an  applicant; 
establishment  of  program  policy, 
objectives,  research  and  development, 
and  commercialization  priorities  to 
implement  the  AARC  Act.  through  a 
process  of  public  hearings;  development 
and  establishment  of  a  budget  plan  and 
a  long-term  operating  plan  to  implement 
the  AARC  Act;  and  such  other  duties  as 
necessary  to  implement  the  AARC  Act. 

The  Center  shall  be  operated  as  an 
independent  entity  within  USDA  under 


the  general  supervision  and  policy 
control  of  the  Secretary.  The  Center 
shall  be  headed  by  a  Director  to  be 
appointed  by  the  Board  and  approved 
by  the  Secretary. 

The  Center  shall  have  the  authority  to: 
Make  grants  to,  and  enter  into 
cooperative  agreements  and  contracts 
with,  eligible  applicants  for  research, 
development,  and  demonstration 
projects  in  accordance  with  the  AARC 
Act;  make  loans,  interest  subsidy 
payments,  and  repayable  grants  and 
invest  venture  capital  in  accordance 
with  the  AARC  Act;  collect  and 
disseminate  information  about  State, 
regional,  and  local  commercialization 
projects;  search  for  new  nonfood, 
nonfeed  products  that  may  be  produced 
from  agricultural  commodities  and  for 
processes  to  produce  such  products; 
administer,  maintain,  and  dispense 
funds  from  the  Alternative  Agricultural 
Research  and  Commercialization 
Revolving  Fund  to  facilitate  the  conduct 
of  activities  under  the  AARC  Act;  and 
engage  in  other  activities  incident  to 
carrying  out  its  functions. 

Dated:  March  18, 1992. 
Edward  Madigan, 

Secretary  of  Agriculture. 

[PR  Doc.  92-6769  Filed  3-23-92;  8:45  am] 

BHXINQ  CODE  34ie-01-M 


COMMISSION  ON  CIVtL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
to  the  California  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  9  a.m.  and  adjourn  at  12 
noon,  on  April  11, 1992  at  the  Radisson 
Hotel,  1433  Camino  Del  Rio,  San  Diego, 
California  92108.  The  purpose  of  the 
meeting  is  to  update  the  Committee  on 
the  border  violence  project  and  review 
other  Committee  programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Michael  C. 
Carney  or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437,  TDD  (213)  894-0508.  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  DC,  March  18, 1992. 
Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit 
(FR  Doc  92-6709  Filed  3-23-92:  8:45  am] 
ilUINO  CODE  SSM^I-H 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  t>y  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collections  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  Broadwoven  Fabrics  (Gray). 

Form  Numberfs):  MQ22T. 

Agency  Approval  Number  0607-0625. 
Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  1.400  hours. 

Number  of  Respondents:  393. 

A  vg  Hours  Per  Response:  1  hour. 

Needs  and  Uses:  This  survey  is  part  of 
the  Census  Bureau's  Current  Industrial 
Reports  Program  which  measures 
production  of  various  manufactured 
products.  Census  conducts  this  survey 
quarteriy  to  gather  information  on  the 
level  of  production  of  selected 
broadwoven  fabrics.  The  interagency 
Committee  for  the  Implementation  of 
Textile  Agreements  (CITA)  uses  the 
data  resulting  from  this  collection  to 
monitor  potential  mariiet  disruptions 
resulting  from  trade  in  the  gray 
broadwoven  fabric  £u«as.  Other 
government  agencies,  trade 
associations,  and  business  firms  use 
these  data  for  making  production, 
investment,  and  trade  policy  decisions. 
We  are  requesting  clearance  for  a 
shortened  version  of  the  quarterly 
questionnaire  which  we  will  send 
aimually  to  small  companies  in  an  effort 
to  to  reduce  burden. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  small 
businesses  or  organizations. 

Frequency:  Quarterly  and  annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  Maria  Gonzalez. 
(202)  395-7313. 

Agency:  Biu'eau  of  the  Census. 

Title:  1992  Census  of  Govenunents- 
Property  Values  Survey. 

Form  Numberfs):  GP-31. 

Agency  Approval  Number:  None. 

Type  offtequesL  New  collection. 

Burden:  66,667  hours. 

Number  of  Respondents:  200,000. 

A  vg  Hours  Per  Response:  20  minutes. 

Needs  and  Uses:  The  Census  Bureau 
will  conduct  this  survey  in  conjunction 
with  the  1992  Census  of  Governments. 


We  will  collect  information  from  buyers 
or  sellers  of  real  property  on  sales  price 
and  other  sales  characteristics.  From 
this  data  and  information  on  assessed 
values,  which  we  will  obtain  from  public 
records  of  transfers  available  from 
recording,  assessing,  or  other  offices  in 
the  local  area,  we  will  develop 
assessment-sales  price  ratios,  which 
will  in  turn  be  used  to  produce  estimates 
of  real  property  values.  State  and  local 
officials  use  the  data  to  compare 
assessment  performance  of  and  between 
jurisdictions  within  their  states.  The 
data  will  be  presented  as  a  major 
component  of  the  Census  Bureau's 
report.  Taxable  Property  Values  and 
Assessment/Sales  Price  Ratios. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Every  five  years. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Agency:  Bureau  of  the  Census. 

Title:  1992  Economic  Censuses- 
General  Schedule. 

Form  Numberfs):  NC-0923. 

Agency  Approval  Number  None. 

Type  of  Request:  New  collection. 

Burden:  75,000  hours. 

Number  of  Respondents:  300.000. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Census  Bureau 
will  conduct  this  survey  as  part  of  the 
economic  censuses.  We  will  contact 
approximately  300.000  unclassified 
businesses  in  order  to  assign  them  4- 
digit  Standard  Industrial  Classification 
(SIC)  codes  and  obtain  current 
information  on  their  physical  location. 
These  businesses  remain  unclassified 
because  of  insufficient  information 
reported  to  the  Internal  Revenue 
Service.  They  must  be  assigned  ^C 
codes  in  order  to  provide  detailed 
industry  data  for  the  1992  Economic 
Censuses  arid  the  Standard  Statistical 
Estabhshment  List.  The  Census  Bureau 
has  contracted  with  the  Bureau  of  Labor 
Statistics  to  receive  classification 
information  for  unclassified  businesses. 
However,  after  these  efforts' and  our 
further  attempts  to  assign  these 
businesses  SIC  codes  based  on  their 
company  name  there  are  still 
approximately  300.000  unclassified 
businesses  on  the  1992  Economic 
Censuses  mailing  list.  These  are  the 
businesses  to  be  contacted  in  this 
survey.  The  collection  of  this 
information  will  improve  the  accui^cy 
and  reliability  of  both  the  industry  and 
geographic  classification  in  the  1992 
Economic  Censuses,  which  constitute 
the  primary  source  of  facts  about  the 
structure  and  functioning  of  key  sectors 
of  our  economy. 
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Affected  Public:  Businesses  or  other 
for-prorit  organizations,  small 
businesses  or  organizations. 

Frequency:  Every  five  years. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Agency:  Bureau  of  the  Census. 

Title:  1992  Economic  Censuses- 
Classification  Report. 

Form  Numberfs):  NC-fl928. 

Agency  Approval  Number  None. 

Type  of  Request:  New  collection. 

Burden:  9.166  hours. 

Number  of  Respondents:  55,000. 

Avg  Hours  Per  Response:  10  minutes. 

Needs  and  Uses:  The  Census  Bureau 
will  conduct  this  survey  as  part  of  the 
economic  censuses.  We  will  contact 
approximately  50.000  partially  classified 
businesses  in  order  to  assign  them 
complete  4-digit  Standard  Industrial 
Classification  (SIC)  codes  and  obtain 
current  information  on  their  physical 
location.  These  businesses  remain 
partially  classified  because  of 
insufficient  information  reported  to  the 
Internal  Revenue  Service.  They  must  be 
assigned  complete  SIC  codes  in  order  to 
provide  detailed  industry  data  for  the 
1992  Economic  Censuses  and  the 
Standard  Statistical  Establishment  List. 
The  Census  Bureau  has  contracted  with 
the  Bureau  of  Labor  Statistics  to  receive 
classification  information  for  partially 
classified  businesses.  However,  after 
these  efforts,  there  are  still 
approximately  50.000  partially  classified 
businesses  on  the  1992  Economic 
Censuses  mailing  list.  These  are  the 
businesses  to  be  contacted  in  this 
survey.  The  collection  of  this 
information  will  improve  the  accuracy 
and  reliability  of  both  the  industry  and 
geographic  classification  in  the  1992 
Economic  Censuses,  which  constitute 
the  primary  source  of  facts  about  the 
structure  and  functioning  of  key  sectors 
of  our  economy. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  small 
businesses  or  organizations. 

Frequency:  Every  five  years. 

Respondtfiit's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation-Data  Users  Evaluation 
Study. 

Form  Numberfs):  SSDU-1. 

Agency  Approval  Number  None. 

Type  of  Request:  New  collection. 

Burden:  50  hours. 

Number  of  Respondents:  100. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  This  submission 
lequests  clearance  of  a  survey 


questionnaire  developed  by  the  Bureau 
of  the  Census  to  assess  Survey  of 
Income  and  Program  Participation  (SIPP) 
data  product  utility  and  solicit  users' 
suggestions  for  improving  access  to  SIPP 
data  products.  The  Bureau  will 
administer  the  V^  hour  questionnaire  to 
100  respondents,  evaluate  survey 
responses  and  make  short-  and  long- 
term  recommendations  for  improving  the 
creation,  accessibility,  and 
dissemination  of  SIPP  data  products. 
The  survey  also  includes  nonusers  of 
SIPP  data  to  determine  how  the  Census 
Bureau  could  make  the  data  useful  to  a 
broader  group  of  analysts  and  public 
policy  makers. 

Affected  Public:  Individuals  or 
households,  state  or  local  governments, 
businesses  or  other  for-profit 
organizations,  Federal  agencies  or 
employees,  non-profit  institutions,  small 
businesses  or  organizations. 

Fhfquency:  One  time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  Room  5312, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

Written  comments  and  , 

recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  March  18. 1992. 
Edward  Michalt. 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
[FR  Doc.  92-6790  Filed  3-23-02:  8:45  am] 

MUMO  coot  M10-07-f 


Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Finns 
for  Determination  of  Eligibility  to 
Apply  for  Trade  Adjustment 
Assistance 

AOCNCV:  Economic  Development 
Administration  (EDA),  Commerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


Oete 

Fvm  nwTW 

Addreae 

petition 
accepted 

Product 

km 

9850  Rush 

2/19/92 

Customized 

Sy«- 

Street. 

Structural 

lOTW. 

SoueiB 

Aaroapace 

mc 

Mome. 

Oompo- 

CA 

nenta. 

91733. 

Flair 
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ics.lnc. 

8M].« 
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ra.CA 
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Annunci- 
ators, and 
Detectors. 
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Jackets, 

IIM 
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Bags  and 

Oar- 
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WA 

0/B/A 
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• 

Graphic 

Jackets. 

Atlantic 

Endot 

2/20/92 

Plastic 

Termo- 

Carring- 

Inriersoles 
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tonSt 

and  Outer 

Compa- 
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Soles  lor 

ny.  Inc. 

122. 

Shoes  and 

Black- 

Sandals. 

stons, 

MA 

01504. 

Tropical 

875 

2/25/92 
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Cre- 

Wat- 
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matKj 
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#620, 
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Honolu- 
lu. HI 
96813. 

Safety 

6501 

2/25/92 

Screws  of 

Socket 

North 

Steel. 

Screw 

Avorv 

Threaded 
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With 

ton. 

Avenue. 

Hexagonal 

Chicago. 

or  Socket 

IL  60631. 

Heads 

SaraA 

208 

2/28/92 

Ladies 

Ro»e 

Market 

Apparel. 

Associ-' 

Street. 

ates. 

Wmne- 

Inc.  DBA 

boro.  TX 

S.A.R.A.. 

75494. 

mc. 

John 

4591 

3/03/92 
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Tables  and 
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Cross 

Machine 

St  Louis 

Slide 

Compa- 

MO 

Tables 

ny. 
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» 
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1601 

3/04/92 

Stan}- 

Wico- 

Venetian 

vd 
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Blinds  and. 

S»eet. 

Akjminum 

Soa 
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Above- 

monB. 

Ground 

MD 

SwifDfmnQ 

21230. 

Pool  Parts. 

Hoy  Shoe 

4970 

3/05/92 
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Kemper 

SsodlM. 

ny.  Inc. 

Avenue. 

SI 

Loula. 

MO 

-    • 

63139. 
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Date 

Firm  name 

Address 

petition 
ecoepled 

Alco 

1045  W. 

3/06/92 

TttdHeBags. 

Indue- 

500  N.. 

Cooiera. 

trtM,  Inc. 

Logan. 

Aprons. 

UT 

Porttoloa. 

• 

84321. 
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& 
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of 
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Kansas. 

City.  KS 

Inc. 

66115. 
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72 
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Straw 

Lake- 
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' 

o( 

NV 
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3/10/92 

Miscellane- 

USA. Inc. 
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Pine 

Castings. 

BMI. 

AR 
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3/10/92 
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Heads and 
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Pressure 

ny. 
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49684. 

Switches. 
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3/10/92 

Cathode-Ray 

Eleclrorv 

River- 

Tubes  for 

ics.  Inc. 

view 

Video 

Drive. 

Displays. 

Wayne, 

NJ 

07470. 

Kartndg 

807  W. 

3/10/92 

Industrial 

PakCo. 

Kimbeily 

Machinery 

(The). 

Road. 

a 

Daven- 

Equipment 

port  lA 

52809- 

3848. 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  woricers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  tha  proceedings  inay  request 


a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  4015A.  Economic 
Development  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  March  19. 1992. 

Steven  R.  Brennen, 

Acting  Deputy  Assistant  Secretary  for 
Program  Operations. 

[FR  Doc.  92-6791  Filed  3-23-92;  8:45  am] 
BtUJNa  COOC  3810-2441 


International  Trade  Administration 

[A-588-809] 

Certain  Small  Business  Teleptione 
Systemi  and  Subassemblies  Thereof 
From  Japan;  Termination  of 
Antidumping  Duty  Administration 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of 
antidumping  duty  administrative  review. 

summary:  On  January  23. 1992,  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order  on 
certain  small  business  telephone 
systems  and  subassemblies  thereof  itom 
Japan.  The  Department  is  now 
terminating  that  review. . 
EFFECnVE  DATE:  March  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Peterson  or  Thomas  Futtner, 
Office  of  Antidumpting  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  telephone:  (202)  377-4106/ 
3814. 

SUPMfMENTARY  INFORMATION: 
Background 

On  January  23. 1992,  the  E)epartment 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  certain  small 
business  telephone  systems  and 
subassemblies  thereof  from  Japan  (57  FR 
2704).  That  notice  stated  that  we  would 
review  information  submitted  by  one 
manufacturer/exporter,  Iwatsu  Electric 
Company,  for  the  period  December  1. 
1990,  throu^  November  30;  1991.  The 


petitioner,  ATftT,  subsequently 
withdrew  its  request  for  review.  Since 
no  other  interested  parties  have 
requested  an  administrative  review  for 
this  period,  the  Department  is 
terminating  this  review. 

This  tertnination  notice  is  pubUshed 
pursuant  to  section  751(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)(1)),  and  19  CFR 
353.22(a)(5). 

Dated:  March  12, 1992. 
losepii  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doti.  92-6792  Filed  3-23-42;  8.45  am] 
BlUJNa  COK  M1»«a-M 


National  Institute  of  Standards  and     - 
Toctmology 

National  Voluntary  Laboratory 
Accreditation  Progam 

AQENCV:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Notice  of  workshop; 
Accreditation  for  Testing  Energy 
Efficient  Lighting  Products  Performance. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST)  will 
host  a  public  workshop  on  May  14, 1992 
to  provide  interested  parties  an 
opportunity  to  participate  in  the 
development  of  technical  requirements 
for  accrediting  laboratories  that  perform 
lighting  products  and  systems  testing. 
There  are  no  fees  for  participation  in  the 
workship 

DATES:  The  workshop  will  be  held  on 
Thursday,  May  14, 1992  from  8:30  a.m.  to 
3:30  p.m. 

PLACE:  The  workshop  will  be  held  at  the 
the  Crystal  City  Marriott  1999  Jefferson 
Davis  Highway,  Arlington,  VA  (about  1 
mile  itom  National  Airport). 

A  conference  room  has  been  reserved 
and  will  be  Usted  on  the  directory. 
Special  room  rates  have  been  arranged 
for  overnight  arrival  before  the  meeting. 
(The  location  is  accessible  by  metro). 

FOR  FURTHER  INFORMATION  CONTACT:   ' 

Lawrence  Galowin,  NVLAP,  National 
Institute  of  Standards  and  Technology, 
building  411.  Gaithersburg,  MD  20899. 
To  assist  in  preparing  for  the  meeting 
please  provide  information  to  NVLAP 
about  individuals/organizations 
planning  to  attend  the  workshop. 
Contact  Dr.  L  Galowin  by  May  1, 1992 
at  the  above  address,  or  telephone  call 
to  (301)  975-4016.  or  FAX  (301)  926-2884. 

Draft  technical  douments  and 
administrative  details  for  the  program 
will  be  available  at  the  workshop. 
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supruMCNTAiiv  ntronMATtON: 
Background 

This  notice  w  iMued  in  accordance 
with  the  NVLAP  Procedures  (15  CFR 
part  7).  In  a  Federal  Resialar  notice 
dated  May  15. 1991  (Vol.  56.  No.  94  CFR 

22396-22397)  the  National  Institute  of 
Standards  and  Technology  (NIST) 
announced  the  estabLsment  of  the 
program  for  test  laboratories, 
"accreditation  for  Testing  Energy 
Efficient  Electric  Lighting  Products 
Performance".  EstabUshment  of  the 
program  is  pursuant  to  the  request  by 
the  National  Electrical  Manufacturers 
Association  (NEMA)  in  a  letter  of 
November  27. 1990:  that  announcement 
was  made  in  the  Federal  Register  of 
January  25. 1991.  Accreditation  will  be 
offered  to  all  applicant  laboratories  that 
fulfill  the  requirements  of  the  Natioiud 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP). 

Technical  criteria,  requirements, 
proficiency  testing  and  procedures  for 
the  test  methods  included  in  the  first 
phase  of  accreditation  of  laboratories 
performing  testing  of  electrical  lighting 
products  and  systems  have  been 
developed  and  will  be  presented  at  the 
workshop.  All  interested  parties  will 
have  an  opportimity  to  comment  on  the 
program.  The  workshop  is  part  of  the 
NVLAP  process  of  assuring  that 
accreditation  programs  are  of  high 
technical  quality,  responsive  to  the 
technical  needs  of  the  community,  and 
are  relevant  to  the  needs  of  those 
affected  by  accreditation.  The  scope  of 
the  subsequent  phases  of  the  program  to 
be  developed  will  be  indicated. 

The  following  plans  for  the  workshop 
have  been  established: 

1.  Purpose:  The  workshop*  will  provide 
all  interested  persons  with  an 
opportunity  to  participate  and 
contribute  to  the  development  of 
technical  criteria,  requirements,  and 
procedures  for  evaluation  and 
accreditation  of  laboratories  that 
perfonA  testing  of  lighting  products  by 
test  methods  from  standards  and/or 
other  protocols  applicable  to  the 
accreditation  program. 

2.  Procedure:  The  workshop  will  be  an 
informal,  nonadversarial  meeting.  The 
presiding  NIST  chairperson  wrill  allocate 
the  time  available  for  discussion  of  each 
issue  to  be  addressed,  and  exercise  such 
authority  as  may  be  necessary  to  insure 
the  equitable  and  efficient  conduct  of 
the  workshop  and  to  proceed  in  an 
orderly  manner. 

3.  Provisions:  This  workshop  will  be 
open  to  the  public.  No  registration  fee  is 


required  for  the  public  workshop: 
housing  is  the  responsibility  of 
attendees. 

The  workshop  will  take  place  on  May 
14, 1992  at  the  Crystal  City  Marriott 
Hotel.  Arlington.  VA. 

Documents  in  Public  Racotd 

Summary  minutes  of  highlights  from 
the  meeting  will  be  made  available  for 
inspection  In  the  NVLAP  program  office, 
room  A146.  TRF  Building  411  at  the 
campus  in  Gaithersbttrg,  Maryland. 

Dated:  March  17. 1992. 
fohn  W.  Lyons, 
Director. 

[FR  Doc.  92-4683  Filed  3-23-92: 8.45  am) 
MLLMO  coot  sst»-t»-a 


National  Oceanic  and  Atmoapharlc 
Administration 

Pacific  Ftshary  ManagMMiit  Council; 
Public  Maatings 

AQCNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
meet  on  April  6-ia  1982.  at  the  Clarion 
Hotel.  401  East  Millbrae  Avenue. 
Millbrae.  CA.  Except  as  noted  below, 
the  meetings  are  open  to  the  public. 

The  Council  will  begin  its  meeting  on 
April  7  at  8  a.m.  in  closed  session  (not 
open  to  the  public)  to  discuss  personnel 
matters,  litigation  and  sensitive 
international  issues.  The  Council's  open 
session  begins  at  0:90  a.m..  to  discuss 
1992  salmon  fishery  management  issues. 
On  April  8.  the  Council  will  meet  at  8 
ajn.  to  discuss  management  of  coastal 
pelagic  species,  administrative  matters, 
and  salmon  plan  amendment  issues. 
Also,  the  Council  will  accept  comments 
on  items  not  listed  on  the  agenda  on 
April  8  at  4  p.m. 

On  April  9  at  8  a.m.  the  Council  will 
discuss  groundfish  management  issues. 
The  discussion  of  groundfish  items  will 
continue  on  April  10,  at  8  a.m.  Following 
groundfish.  the  Council  will  set  priorities 
for  work  load  activities  and  may 
eliminate  some  activities  in  order  to 
accomplish  the  most  important.  Also  on 
April  10.  the  Council  will  conclude  its 
meeting  after  adopting  1992  salmon 
management  measures. 

Specific  items  to  be  considered  are 
the  following: 

Salmon  management  issues:  (1) 
Review  the  results  of  consultations  with 
federal  agencies  under  the  Endangered 
Species  Act:  (2)  review  causes  of  decline 
of  Puget  Sound  salmon  stocks:  (3)  adopt 
1992  ocean  salmon  management 


measures:  and  (4)  select  salmon  plan 
amendment  issues  and  options  to  be 
analyzed. 

Groundfish  management  issues:  (1) 
Inseason  management  measure 
adjustments,  (2)  experimental  fishing 
permit  applications  to  allow  shoreside 
sorting  of  salnMn  in  the  whiting  fishery: 
(3)  experimental  fishing  permit 
application  to  allow  the  use  of  small 
mesh  to  harvest  shortbelly  rockfish:  (4) 
identification  of  objectives,  selection  of 
issues  and  options  to  be  addressed,  and 
adoption  of  a  process  for  development 
of  individual  quotas  in  the  groundfish 
and  Pacific  halibut  fisheries:  (5)  review 
of  objectives  and  selection  of  options  to 
be  analyzed  for  long-term  allocations  of 
Pacific  whiting:  (6)  discuss  development 
of  a  flexible  framework  for  setting  and 
changing  opening  dates  for  the  Pacific 
whiting  fisheries;  (7)  discuss  changes  to 
the  definition  of  legal  trawl  gear:  and  (8) 
discuss  how  to  monitor  landings  of 
groundfish  from  the  Cobb  Seamount 
(outside  the  EEZ). 

Coastal  Pelagic  Species  management 
issues:  The  Council  will  receive  a  status 
report  from  the  plan  development  team 
and  advisory  subpanel  on  the 
development  of  a  coastal  pelagic  species 
fishery  management  plan.  The  Council 
will  discuss  plan  objectives  and  options 
for  limiting  access  to  this  fishery. 

The  Scientific  and  Statistical 
Committee  will  meet  on  April  6  at  8:30 
ajn.,  to  address  scientific  issues  on  the 
Council's  agenda,  and  reconvenue  on 
April  7  at  8  a.m. 

The  Salmon  Advisory  Subpanel  will 
meet  on  April  6  at  8  a.m.,  to  address 
salmon  fishery  management  issues  on 
the  Council's  agenda,  and  reconvene  on 
April  7-10  at  8  a.m.,  or  as  necessary,  to 
complete  its  agenda. 

The  Salmon  Technical  Team  will  meet 
as  necessary  on  April  6-10  to  assist  the 
Salmon  Advisory  Subpanel.  and  to 
prepare  impact  analyses  for 
management  options. 

The  Groundfish  Management  Team 
will  meet  on  April  6  at  8  a.m.,  to  address 
groundfish  issues  on  the  Council's 
agenda 

The  Habitat  Coounittee  will  meet  on 
April  6  at  1  pjn..  to  address  activities 
affecting  the  habitat  of  fish  stocks 
managed  by  the  Council 

The  Budget  Committee  will  meet  on 
April  6  at  3  pjn.,  to  review  the  fiscal 
year  1992  Council  budget  and  to  make 
recommendations  for  adjustments  if 
necessary. 

The  Groundfish  Advisory  Subpanel 
will  meet  on  April  7  at  8  a.m..  to  address 
groundfish  management  issues  on  the 
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Council's  agenda,  and  will  reconvene  on 
April  8  at  8  a.m. 

Enforcement  Consultants  will  meet  on 
April  7  at  7  p.m.,  to  address  enforcement 
issues  on  the  Council's  agenda. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  public 
after  March  26. 1992.  For  more 
information  contact  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council,  Metro  Center, 
suite  420.  2000  SW.  First  Avenue. 
Portland,  OR  97201;  telephone:  (503) 
326-6352. 

Dated:  March  18. 1992. 
David  S.  Crestin. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  92-6739  Filed  3-23-92;  8:45  am) 
BILUNQ  COOe  3510-23-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Space  Exploration  Initiative  Support 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Space  Exploration 
Initiative  Aupport  will  meet  in  closed 
session  on  April  9-10. 1992  at  Science 
Applications  International  Corporation, 
Falls  Church,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  the  status  of  DoD  activities, 
consider  cooperative  areas  for  DoD 
involvement,  particularly  those  areas 
where  there  may  be  dual  use — civil  and 
military. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Conunittee  Act, 
Public  Law  92-463,  as  amended  (5  U.S.C^ 
app.  n,  (1988)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1988).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  March  19, 1992. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-6757  Filed  3-23-92;  8:45  amj 
BHXmO  COOC  3S10-01-M 


Department  of  ttie  Army  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Implementation  of  ttie  Coastal 
Wetlands  Planning,  Protection,  and 
Restoration  Act  (Pub.  1-  101-646,  Title 
III) 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

SUMMARY:  The  Coastal  Wetlands 
Planning,  Protection,  and  Restoration 
Act  (CWPPRA)  requires  preparation  of  a 
Restoration  Plan  to  restore  and  prevent 
the  loss  of 'coastal  wetlands  in 
Louisiana.  Wetland  loss  is  a  national 
concern  and  as  much  as  80  percent  of 
the  coastal  wetland  loss  in  the 
contiguous  United  States  is  occurring  in 
Louisiana.  Development  and 
implementation  of  the  Restoration  Plan 
has  been  determined  to  be  a  major 
Federal  action  which  may  significantly 
effect  the  environment,  therefore  a  DEIS 
will  be  prepared  as  part  of  the  planning 
process.  The  DEIS  will  be  submitted  for 
compliance  with  the  National 
Environmental  Policy  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  development  of 
the  Restoration  Plan  and  DEIS  should  be 
directed  to  Mr.  Richard  Boe,  (504)  862- 
1505,  or  Mr.  Stan  Green,  (504)  862-1486. 
Their  address  is  U.S.  Army  Corps  of 
Engineers,  Planning  Division  (CELMN- 
PD).  P.O.  Box  60267.  New  Orleans. 
Louisiana  70160-0267. 
SUPPt.EMENTARY  INFORMATION: 

1.  Authority  , 

The  CWPPRA  directs  the  Secretary  of 
the  Army  to  convene  a  Task  Force  and 
prepare  a  plan  to  identify  coastal 
wetlands  restoration  projects,  in  order 
of  priority,  based  on  cost-effectiveness 
of  such  projects  in  creating,  restoring, 
protecting,  or  enhancing  the  long-term 
conservation  of  coastal  wetlands  in 
Louisiana.  Members  of  the  Task  Force 
are  the  Secretary  of  the  Army  who 
serves  as  chairman,  the  Administrator  of 
the  Environmental  Protection  Agency, 
the  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  the  Secretary 
of  Commerce,  and  the  Governor  of 
Louisiana. 

2.  Proposed  Study 

A  hydrologic  basin  approach  is  being 
used  to  investigate  causes  of  coastal 
wetland  loss  and  methods  for 
preserving,  restoring,  creating,  and 
enhancing  coastal  wetlands  in 


Louisiana.  A  comprehensive  plan  of 
action  will  be  developed  for  coastal 
Louisiana  which  includes  nine 
hydrologic  basins.  The  CWPPRA 
requires  that  the  Restoration  Plan  be 
completed  by  November  28, 1993.  The 
Restoration  Plan  and  DEIS  will 
constitute  the  public  disclosure  and 
decision  making  of  the  CWPPRA  Task 
Force. 

3.  Alternatives 

Alternatives  for  addressing  wetland 
loss  will  include,  but  art>  not  limited  to: 
erosion  control  structures,  vegetative 
plantings,  marsh  creation  or 
nourishment  with  dredged  material, 
restoration  of  barrier  islands  (especially 
for  the  protection  they  afford  to  interior 
marshes),  freshwater  diversion  from 
river  systems,  sediment  diversion  ft-om 
river  systems,  sediment  trapping 
devices,  hydrologic  restoration  involving 
closures  or  flow  restrictions  of  man- 
made  channels,  and  active  or  passive 
marsh  management  involving 
manipulation  of  water  levels.  These 
action  alternatives  will  be  evaluated 
along  with  the  no-action  alternative. 

4.  Public  Involvement  and  Scoping 

Eleven  scoping  meetings  have  been 
held  in  south  Louisiana.  Four  meetings 
were  held  with  local  government 
representatives  and  seven  meetings 
were  held  with  the  general  public.  News 
releases  were  sent  to  local  media  and 
known  interested  parties  announcing  the 
meetings.  The  stated  purpose  of  these 
early  scoping  meetings  was  to  solicit  the 
public's  help  in  identifying  coastal 
wetland  loss  areas,  identifying  reasons 
for  the  losses,  and  suggesting  projects 
and  opportunities  to  create,  restore,  or 
protect  coastal  wetlands.  Comments  and 
proposals  submitted  during  this  public 
involvement  effort  will  be  included  in 
the  DEIS. 

A  Citizen  Participation  Group  has 
been  formed  by  the  Task  Force  and  is 
active  in  the  planning  process.  The  goals 
and  objectives  of  the  Citizen 
Participation  Group  are  to  promote  the 
development  of  CWPPRA  activities, 
promote  citizen  participation  and 
involvement  in  formulation  of  the 
Restoration  Plan,  and  to  assist  and 
participate  in  the  public  involvement 
program.  Member  organizations  have 
interests  that  include  coastal  wetland 
restoration  and  preservation, 
commercial  and  recreational  fishing, 
non-consumptive  recreation,  navigation, 
water  quality,  agriculture,  landowner 
rights,  mineral  production,  and 
economic  development. 

Parish  (county)  representatives  are 
invited  to  be  actively  involved  in  the 
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planning  process  and  to  attend  planning 
meetings.  These  representatives  provide 
the  Task  Force  with  input  from  the 
pubhc  sectors  that  they  represent  and 
relay  planning  progress  back  to  local 
agencies  and  the  pubhc 

Additional  public  involvement  during 
Restoration  Plan  development  is 
planned  and  citizen  participation  is 
encouraged.  Public  meetings  will  be  held 
when  the  DEIS  is  released  to  the  public 
for  review  and  comment. 

5.  Significant  Issues 

The  DEIS  will  analyze  the  effects  of 
coastal  wetland  preservation, 
restoration,  creation,  and  enhancement 
efforts  on  coastal  marshes,  coastal 
swamps,  submerged  aquatic  vegetation, 
barrier  islands,  oyster  leases,  fishery 
resources,  wildlife  resources,  threatened 
and  endangered  species,  navigation, 
water  quality,  historical  and  cultural 
resources,  and  socio-economic  factors. 

6.  Cooperating  Agencies 

The  U.S.  Army  Corps  of  Engineers  is 
the  lead  agency  for  the  Task  Force 
preparation  of  the  DEIS.  Cooperating 
agencies  are  the  other  Task  Force 
agencies  and  each  Task  Force  agency 
shares  responsibility  in  preparation  of 
the  DEIS. 

7.  Environmental  Consultation  and 
Review 

Cooperating  agencies  will  provide 
consultation  and  review  concurrent  with 
preparation  of  the  DEIS  as  appropriate. 
A  Draft  Fish  and  Wildlife  Coordination 
Act  Report  will  accompany  the  DEIS. 

8.  Estimated  Date  of  Availability 

The  DEIS  is  expected  to  be  made 
available  to  the  pubUc  in  June  1993. 

Dated:  March  2. 1992. 
Michael  Difflay, 

Colonel.  U.S.  Army  District  Engineer 
|FR  Doc.  92-6702  Filed  3-23-92;  8:45  am) 
•lUJMO  COOf  1710-*4-« 


Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttw  Study  of  Future 
Operations  at  Harlan  County  Lake.  NE 

aqcncy:  U.S.  Army  Corps  of  Engineers, 
Kansas  City  District  DoD. 

ACTION:  NoUce  of  intent. 

SUMMAMV:  The  purpose  of  this  study  is 
to  develop  a  plan  for  the  future 
operation  of  Harlan  County  Lake  with 
due  consideration  being  given  to  all  of 


the  multiple  purposes  for  which  the  lake 
was  authorized  by  Public  Law. 

FOR  FURTHER  INFORSUTION  CONTACT: 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Ms.  Sue 
Owen,  telephone  number  (816)  426-7345, 
Special  Studies  Branch.  Planning 
Division,  U.S.  Army  Corps  of  Engineers, 
700  Federal  Building.  601  East  12th 
Street,  Kansas  City.  Missouri  6410&- 
2896. 
SUPPLEMENTARY  INFORMATION:  1.  The 

Kansas  City  District,  Corps  of  Engineers 
is  undertaking  a  Study  of  the  Future 
Operations  at  Harlan  County  Lake, 
Nebraska.  The  Study  will  evaluate 
various  minimum  lake  pool  levels  and 
water  release  rates  to  determine: 

a.  Recreation/irrigation  costs  and 
benefits. 

b.  Regional  social  and  economic 
impacts. 

Environmental  impacts  and  mitigation 
measures  of  the  various  alternatives. 

Supporthig  study  work  will  analyze 
the  costs  and  benefits  of  modifications 
to  lake  recreational  facilities  and  the 
rate  of  inflow  depletions.  The  impacts 
on  operation  and  maintenance  of  the 
lake  will  be  assessed  in  a  separate 
NEPA  document 

The  minimum  lake  pool  level  and 
water  release  recommendation  would  be 
based  upon  current  storage  and 
anticipated  infiows  and  how  best  to 
share  Umited  resources  among 
competing  user  groups,  including 
agriculture,  recreation,  and 
environmental  interests. 

2.  Reasonable  alternatives  range  from 
no  usage  of  the  sediment  pool  for 
irrigation  to  releasing  as  much  water 
froih  the  sediment  pool  as  physically 
possible  for  irrigation. 

3.  Scoping  Process. 

a.  A  series  of  public  meetings  to  be 
held  within  the  Republican  River  Basin 
in  both  Kansas  and  Nebraska  beginning 
in  April  1992.  The  times,  dates,  and 
locations  of  these  meetings  will  be 
announced  as  details  are  finalized. 

Additonal  meetings  will  be  held  as  the 
study  progresses  to  keep  the  public 
informed  about  the  stydy. 

Collectively,  these  meetings,  as  well 
as  meetings  which  were  previously  held 
pursuant  to  this  issue,  will  serve  as  the 
scoping  process  for  preparation  of  the 
DEIS.  No  formal  "scoping"  meeting  will 
be  held. 

Draft  documents  forthcoming  from  the 
study  will  be  distributed  to  Federal. 
State  a;id  local  agencies,  as  well  as 
interested  members  of  the  public,  for 
review  and  comment 

b.  Significant  issues  to  be  analyzed  in 
depth  include  evaluations  of: 


(1)  Various  minimum  pool  levels  and 
determinations  of  recreation/irrigation 
costs  and  benefits. 

(2)  Regional  social  and  economic 
impacts. 

(3)  Environmental  impacts  and 
mitigation  measures. 

(4)  Costs  and  benefits  of  modifications 
to  recreational  faciUties. 

(5)  Rate  of  inflow  depletions. 

c.  The  Corps  will  request  the  following 
Federal  agencies  to  be  cooperating 
agencies  for  this  study:  the  Bureau  of 
Reclamation  (BOR)  and  the  U.S.  Fish 
and  Wildlife  Service  (FWS). 

d.  Environmental  consultation  and 
review  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Envimomental  Policy  Act  of  1969, 
Council  of  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508). 
and  other  applicable  laws,  regulations, 
and  guidelines. 

4.  The  anticipated  date  of  availability 
of  the  DEIS  for  public  review  is  May 
1993. 

Dated:  March  3. 1992. 
Michael ).  Bart. 
Chief.  Planning  Division. 
(PR  Doc.  92-6701  Filed  3-23-02:  8:45  am] 

MUJNOCOOC  S71<M(M-H 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  West  Bay  Sedtonent  Diversion,  LA. 
Project 

AOENCV:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  A  large-scale  diversion  of 
sediments  from  the  Mississippi  River 
into  West  Bay  is  proposed  for  wetland 
restoration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  related  to  the  DEIS  should  be 
directed  to  Mr.  Richard  Boe,  (504)  862- 
1505  or  FTS  493-1505.  His  address  is 
U.S.  Army  Corps  of  Engineers,  Planning 
Division  (CELMN-PD).  P.O.  Box  60267. 
New  Orleans.  Louisiana  70160-0267. 

SUPPLEMENTARY  INFORMATION: 

1.  Authority 

The  Federal  Ragbter  of  September  10, 
1987  contained  a  Notice  of  Intent  to 
publish  a  DEIS  for  the  Land  Loss  and 
Marsh  Creation  Feature  of  the  Louisiana 
Coastal  Area.  Louisiana  Study.  The 
Notice  of  Intent  included  uncontrolled 
sediment  diversions  within  the  active 
delta  of  the  Mississippi  River  in  the  list 
of  alternatives  to  be  evaluated  in  the 
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DEIS.  Since  publication  of  that  Notice  of 
Intent  the  Corps  of  Engineers  has 
studied  the  feasibility  of  sediment 
diversions  under  the  Land  Loss  and 
Marsh  Creation  Study.  On  Novermber 
28. 199a  Public  Law  101-646,  title  HI,  the 
Coastal  Wetlands  Planning,  Protection, 
and  Policy  Act  (CWPPRA)  was  passed. 
The  current  proposal  is  to  build  a  large- 
scale,  uncontrolled  sidiment  diversion, 
similar  to  that  which  was  being 
investigated  under  the  Land  Loss  and 
Marsh  Creation  Study,  under  the 
'  authority  and  with  funds  provided  by 
the  CWPPRA.  The  Land  Loss  and  Marsh 
Creation  study  is  continuing  without  a 
large-scale  sediment  diversion  as  an 
alternative. 

2.  Proposed  Study 

The  proposal  is  to  divert  sediments 
from  the  Mississippi  River  into  West 
Bay  for  purposes  of  wetland  restoration. 

3.  Alternatives 

Alternative  locations,  designs,  and 
capacities  for  the  project  are  under 
consideration. 

4.  Public  Involvement  and  Scoping 

Public  involvement  conducted  under 
the  Land  Loss  and  Marsh  Creation 
Study  hicluded  meetings  in  Belle 
Chasse,  Houma,  and  Cameron, 
Louisiana  in  August  1984.  A  Scoping 
Input  Request  was  mailed  to  appropriate 
agencies  and  other  interested  parties  in 
September  1987  and  numerous  meetings 
have  been  held  with  Federal,  state,  and 
local  agencies,  groups,  and  individuals. 
Additional  public  comments  are  invited 
during  preparation  of  the  DEIS. 

A  Citizen  Participation  Croup  has 
been  formed  and  is  active  in  the 
planning  process  for  the  CWPPRA.  The 
goals  and  objectives  of  the  citizen 
participation  group  are  to  promote  the 
development  of  CWPPRA  activities, 
promote  citizen  participation  and 
involvement  in  formulation  of  projects, 
and  to  assist  and  participate  in  the 
public  involvement  program.  Member 
organizations  have  interests  that  include 
coastal  wetland  restoration  and 
preservation,  commercial  and 
recreational  fishing,  non-consumptive 
recreation,  navigation,  water  quality, 
agriculture,  landowner  rights,  mineral 
production,  and  economic  development. 
Public  meetings  will  be  held  when  the 
DEIS  is  released  to  the  public. 

5.  Significant  Issues 

The  DEIS  will  analyze  the  effects  of 
the  proposed  project  on  coastal  marsh, 
coastal  swamp,  submerged  aquatic 
vegetation,  oyster  leases,  fishery 
resources,  wildlife  resources,  threatened 
and  endangered  species,  navigation. 


water  quality,  historical  and  cultural 
resources,  and  socio-economic  factors. 

6.  Environmental  Consultation  and 
Review 

The  U.S.  Fish  and  Wildlife  Service 
will  provide  a  Coordination  Act  Report. 
Coordination  will  be  maintained  with 
the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service 
concerning  threatened  and  endangered 
species.  An  evaluation  will  be  prepared 
to  comply  with  section  404(b)(1)  of  the 
Clean  Water  Act  as  amended,  and 
submitted  to  the  Environmental 
Protection  Agency  for  their  review. 
Coordination  will  be  maintained  with 
the  State  Historic  Preservation  Officer 
and  the  Advisory  Council  on  Historic 
Preservation.  The  Louisiana  Department 
of  Natural  Resources  will  be  consulted 
regarding  consistency  with  the  Coastal 
Zone  Management  Act.  Application  will 
be  made  for  a  Water  Quality  Certificate 
from  the  Louisiana  Department  of 
Environmental  Quality. 

7.  Estimated  Date  of  Availability 

The  DEIS  is  expected  to  be  made 
available  to  the  public  in  May  1992. 

Dated:  March  2. 1992. 
Michael  Diffley. 

Colonel,  U.S.  Army  District  Engineer 
[FR  Doc.  92-6703  Filed  3-23-02: 8.45  am) 

BILUNG  CODE  3710-a4-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No:  84.1921 

Adult  Education  for  the  Homeless 
Program;  Inviting  Applications  for  New 
Awards  for  Rscal  Year  (FY)  1993 

Purpose  of  Program:  The  Adult 
Education  for  the  Homeless  Prog"4m 
provides  assistance  to  enable  St?  te 
educational  agencies  to  plan  end 
implement  either  directly  or  ''riU-ugh 
contracts  or  subgrants,  a  program  of 
literacy  training  and  basic  skills 
remediation  for  adult  homeless 
individuals  within  their  States. 

Improving  literacy  skills  for  all 
Americans  is  National  Education  Goal 
Number  5  and  is  an  important  aspect  of 
AMERICA  2000,  the  President's 
education  reform  strategy  to  move  the 
Nation  toward  achievement  of  the 
National  Education  Goals.  This  program 
supports  AMERICA  2000  by  helping  to 
prepare  adult  homeless  individuals  for 
responsible  citizenship,  further  learning, 
and  productive  employment  as  called 
for  by  the  National  Education  Goals. 

Eligible  Applicants:  State  educational 
agencies  in  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 


Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

Deadlirte  for  Transmittal  of 
Applications:  June  5. 1992. 

Deadline  for  Intergovernmental 
Review:  August  4, 1992. 

Applications  Available:  March  27. 
1992. 

A  vailable  Funds:  $9,759,000  for  fiscal    . 
year  1993. 

Estimated  Range  of  Awards:  $75,000- 
$500,000  per  project  year. 

Estimated  A  verage  Size  of  Awards: 
$280,000  per  project  year. 

Estimated  Number  of  Awards:  35. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  75  (Direct  Grant  Programs). 
34  CFR  part  77  (Definitions  that  Apply  to 
Department  Regulations),  34  CFR  part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Goverrunents),  34  CFR  part  81 
(General  Education  Provisions  Act — 
Enforcement).  34  CFR  part  62  (New 
Restrictions  on  Lobbying).  34  CFR  part 
85  (Govemmentwide  Debarment  and 
Suspension  (Non-procurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)),  and  34 
CFR  part  86  (Drug-Free  Schools  and 
Campuses):  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  441. 

Selection  Criteria 

The  Secretary  assigns  the  15  points, 
reserved  in  34  CFR  441.20(b).  as  follows: 
10  points  to  selection  criterion  (c) — Plan 
of  operation— in  34  CFR  441.21(c)  for  a 
total  of  25  points  for  that  criterion:  and  5 
points  to  selection  criter  (d)— Quality  of 
key  personnel— in  34  CFR  441.21(d)  for  a 
total  of  20  points  for  that  criterion. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Geib,  Jr.,  Special  Programs 
Branch,  Division  of  National  Programs, 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(room  4512.  Mary  E.  Switzer  Building), 
Washington.  DC  20202-7327.  Telephone 
(202)  732-2364.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  6  a.m.  and  7  p.m..  Eastern  time. 
Pra^uB  Amhetlty:  42  U.S.C.  11421. 
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Dated:  March  13. 1992. 
Betsy  Brand 

Assistant  Secretory.  Office  of  Vocational  and 

Adult  Education. 

[FR  Doc.  92-6738  Filed  3-23-92;  8:45  am] 

WIXINO  COM  MOO-OI-M 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 
(FE  Docket  No.  91-117-NQ] 

Rio  Energy  International,  Inc.;  Order 
Granting  Blanket  Auttiorization  To 
Export  Natural  Gas  to  Mexico 

AGENCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Rio 
Energy  International.  Inc.  blanket 
authorization  to  export  up  to  54.8  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room  3F-056. 
Forrcstal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  March  18. 1992. 
Charles  F.  Vacek, 

Deputy  Ass  I  slant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy- 
(FR  Doc.  92-6788  Filed  3-23-92:  8:45  am) 
■•LUNO  COOC  •4S0-01-M 

[FE  Docket  No.  91-S4-NG1 

Tennessee  Gas  Pipeline  Co.; 
Amendment  of  Authorizations  To 
import  Natural  Gas  From  Canada 

AOCNCY:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  order  amending 
authorizations  to  import  natural  gas 
from  Canada. 

SUMMARY:  The  Office  of  Fossil  Energy 
(re)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
amending  two  long-term  natural  gas 
import  authorizations  granted  to 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  by  DOE/FE  Opinion  and 
Order  Nos.  195-B  and  254-A.  In  addition 
to  the  authority  previously  conferred, 
Tennessee  may  also  import  the  volumes 


as  an  agent  for  others  to  whom 
Tennessee  may  assign  its  rights  and 
obligations  under  existing  gas  contracts 
with  Canadian  suppliers. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  room  3F- 
056  at  the  above  address.  The  docket 
room  is  open  between  the  hours  of  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  March  18, 
1992. 

Charim  F.  Vacak, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  E/rersjy. 
(FR  Doc.  92-6789  Filed  3-23-92,  8:45  am) 
BHXlNa  COOC  MSO-OI-H 


Office  of  Conservation  and    . 
Renewable  Energy 

(Case  No.  F-028] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Waiver  From  ttie 
Furnace  Test  Procedure  to  Armstrong 
Air  Conditioning,  Inc. 

agency:  Office  of  Conservation  and 

Renewable  Energy.  Department  of 

Energy. 

ACTION:  Decision  and  order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-028) 
granting  a  Waiver  to  Armstrong  Air 
Conditioning.  Inc.  (Armstrong),  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  for  furnaces.  The 
Department  is  granting  Armstrong  its 
Petition  for  Waiver  regarding  blower 
time  delay  in  calculation  of  Annual  Fuel 
Utilization  Efficiency  (AFUE)  for  its 
GRTC  series  of  rooftop  furnaces. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
43.  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-«127. 
Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202) 
586-9507. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Armstrong  has 
been  granted  a  Waiver  for  its  GRTC 
series  of  rooftop  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 


Issued  in  Washington.  DC  March  11. 1992. 
|.  Michael  Davisr 

Assistant  Secretary,  Conservation  and 
Renewable  Energy- 

DedsioD  and  Order 

In  the  matter  of:  Armstrong  Air 
Conditioning,  Inc.  (Case  No.  F-028). 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conser\  ation 
Act  (EPCA).  Public  Law  94-163,  89  Slat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12.  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357.  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  amended  the  presscribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a -waiver  process.  45  FR  64108, 
September  26. 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  25. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim' 
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Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Applicant  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Armstrong  filed  a  "Petition  for 
Waiver.  "  dated  December  14. 1990.  in 
■accordance  with  §  430.27  of  10  CFR  430. 
DOE  published  in  the  Federal  Register 
on  March  13, 1991,  Armstrong's  petition 
and  solicited  comments,  data  and 
information  respecting  the  petition.  56 
FR  10553.  Armstrong  also  filed  an 
"Application  for  Interim  Waiver"  under 
S  430.27(g)  which  DOE  granted  on 
March  4. 1991.  56  FR  10553.  March  13. 
1991. 

No  n)nunent8  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  The  Federal  Trade 
Conrniission  (FTC)  concerning  the 
Armstrong  Petition.  The  FTC  did  not 
have  any  objections  to  the  issuance  of 
the  waiver  to  Armstrong. 

Assertions  and  Determinations 

Armstrong's  Petition  seeks  a  waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  the 
starting  of  the  circulating  air  blower. 
Armstrong  requests  the  allowance  to 
test  using  a  2a-second  blower  time  delay 
when  testing  its  GRTC  series  of  rooftop 
furnaces.  Armstrong  states  that  since 
the  20-second  delay  is  indicative  of  how 
these  models  actually  operate  and  since 
such  a  delay  results  in  an  improvement 
in  efficiency  of  approximately  0.6 
percent,  the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.&- 
minute  delay.  Armstrong  indicates  that 
it  is  unable  to  take  advantage  of  any  of 
these  exceptions  for  its  GRTC  series  of 
rooftop  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Armstrong  furnaces 
are  designed  to  impose  a  20-8econd 
blower  delay  in  every  instance  of  start 
up,  and  since  the  current  provisions  do 
not  specifically  address  this  type  of 
control,  DOE  agrees  that  a  waiver 
should  be  granted  to  allow  the  20- 
second  blower  time  delay  when  testing 
the  Armstrong  GRTC  series  of  rooftop 


furnaces.  Accordingly,  with  regard  to 
testing  the  GRTC  series  of  rooftop 
furnaces,  today's  Decision  and  Order 
exempts  Armstrong  from  the  existing 
provisions  regarding  blower  controls 
and  allows  testing  with  the  20-second 
delay. 
It  is,  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Armstrong  Air  Conditioning.  Inc.  (Case 
No.  F-028),  is  hereby  granted  as  set  forth 
in  paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3).  (4),  and  (5). 

(2)  Motwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  supbart  B.  Armstrong  Air 
Conditioning,  Inc..  shall  be  permitted  to 
test  its  GRTC  series  of  rooftop  furnaces 
on  the  basis  of  the  test  procedure 
specified  in  10  CFR  part  430,  with 
modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  rei^aced  with  the  following 
paragraph: 

3.0    Test  Procedure  testing  and 
measurements  shall  be^s  specified  in 
section  9  in  ANSI/ASHRAE 103-82  with 
the  exception  of  sections  9.2.2, 9.3.1,  and 
9.3.2.  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10    Gas-and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-«2. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumerfs)  comes  on.  After  the  burner 
start-up.  delay  the  blower  start-up  by  1.5 
minutes  (t-).  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvtuying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower:  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the  later 
case,  if  the  fan  control  is  adjustable,  set 
it  to  start  the  blower  at  the  highest 
temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure 
time  delay,  (t-).  using  a  stopwatch. 
Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  tike  flue 
pipe  ivithin  ±0.01  inch  of  water  column 


of  the  manufacturer's  recommended  on- 
period  draft 

(iii)  With  the  exception  of  the 
modifications  set  forth  above, 
Armstrong  Air  Conditioning.  Inc.  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  appendix  N  of  10 
CFR  part  430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  GRTC 
series  of  rooftop  furnace  manufactured 
by  Armstrong  Air  Conditioning.  Inc. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  (Insert  Date  of  Issuance), 
this  Waiver  supersedes  the  Interim 
Waiver  granted  Armstrong  Air 
Conditioning.  Inc.  on  March  4, 1991  56 
FR  10553.  March  13. 1991  (Case  No.  F- 
028). 

Issued  in  Washingtoa  DC.  March  11. 1992. 
).  Michael  Davis, 

Assistant  Secretory  Conservation  and 
Renewable  Energy. 

[FR  Doc.  92-6782  Filed  3-23-82:  0.-45  am] 

BIUJNQ  CODE  MSO-ei-H 


(Case  Na  F-OM] 

Energy  Conservation  Program  for 
Consumer  Producta;  Decision  and 
Order  Granting  a  Waiver  From  the 
Fumece  Teet  Procedure  to  Annstrong 
Air  Conditioning.  Inc. 

AOENCV:  Office  of  Conservation  and 

Renewable  Energy.  Department  of 

Energy. 

ACTION:  Decision  and  order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-038) 
granting  a  Waiver  to  Armstrong  Air 
Conditioning,  Inc.  (Armstrong),  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  for  fiunaces.  The 
Department  is  granting  Armstrong  its 
Petition  for  Waiver  regarding  blower 
time  delay  in  calcidation  of  Annual  Fuel 
Utilization  Efficiency  (AFUE)  for  its 
FIWC  and  HW  series  of  central  gas 
furnaces. 


FOR  FURTHER  IMTOimATION  CONTACT: 

Cyrus  R  Nasseri  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
43.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  S8»-ei27. 


y 
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Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
Mail  Station  GC-41.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585.  (202) 
586-9507. 

SUPM^MCNTAIIV  INFONMATIOM:  In 

accordance  with  10  CFR  430.27(g).  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order.  Armstrong  has 
been  granted  a  Waiver  for  its  HWC  and 
HW  series  of  central  gas  furnaces, 
permitting  the  company  to  use  an 
alternate  test  method  in  determining 
AFUE. 

Issued  in  Washington.  DC  March  11. 1992. 
|.  MichMl  Davis. 

Assistant  Secretary  Conservation  and 
Renewable  Energy 

DedsioD  and  Order 

In  the  matter  of:  Armstrong  Air 
Conditioning.  Inc  (Case  No.  F-038). 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Uw  94-163.  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619. 92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357.  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108. 
September  26, 1980.  Thereafter.  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary]  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823.  November  28. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 


shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  flnal  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  pohcy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Armstrong  filed  a  "Petition  for 
Waiver"  dated  May  29, 1991,  in 
accordance  wth  §  430.27  of  10  CFR  part 
430.  DOE  published  in  the  Federal 
Register  on  December  8, 1991. 
Armstrong's  petition  and  solicited 
comments,  data  and  information 
respecting  the  petition.  56  FR  63941. 
Armstrong  also  filed  an  "Application  for 
Interim  Waiver"  under  section  430.27(g) 
which  DOE  granted  on  November  27. 
1991.  56  FR  63941.  December  6, 1991. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  the  Federal  Trade 
Commission  (FTC),  concerning  the 
Armstrong  Petition.  The  FTC  did  not 
have  any  objections  to  the  issuance  of 
the  waiver  to  Armstrong. 

Assertions  and  Determinations 

Armstrong's  Petition  seeks  a  waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  the 
starting  of  the  circulating  air  blower. 
Armstrong  requests  the  allowance  to 
test  using  a  30-second  blower  time  delay 
when  testing  its  HWC  and  HW  series  of 
central  gas  furnaces.  Armstrong  states 
that,  since  the  30-second  delay  is 
indicative  of  how  these  models  actually 
operate  and  since  such  a  delay  results  in 
an  improvement  in  efRciency  of 
approximately  0.6  percent,  the  petition 
should  be  granted. 


Under  specific  circumstances,  the 
DOE  test  procedures  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Armstrong  indicates  that 
it  is  unable  to  take  advantage  of  any  of 
these  exceptions  for  its  HWC  and  HW 
series  of  central  gas  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Armstrong  furnaces 
are  designed  to  impose  a  30-8econd 
blower  delay  in  every  instance  of  start- 
up, and  since  the  current  provisions  do 
not  specifically  address  this  type  of 
control,  DOE  agrees  that  a  waiver 
should  be  granted  to  allow  the  30- 
second  blower  time  delay  when  testing 
the  Armstrong  HWC  and  HW  series  of 
central  gas  furnaces.  Accordingly,  with 
regard  to  testing  the  HWC  and  HW 
series  of  central  gas  furnaces,  today's 
Decision  and  Order  exempts  Armstrong 
from  the  existing  provisions  regarding 
blower  controls  and  allows  testing  with 
the  30-8econd  delay. 

It  is,  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Armstrong  Air  Conditioning,  Inc.  (Case 
No.  F-038),  is  hereby  granted  as  set  forth 
in  paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3).  (4).  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  Armstrong  Air 
Conditioning,  Inc..  shall  be  permitted  to 
test  its  HWC  and  HW  series  of  central 
gas  furnaces  on  the  basis  of  test 
procedure  specified  in  10  CFR  part  430. 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE 103-82  with 
the  exception  of  sections  9.2.2,  9.3.1.  and 
9.3Z  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  fiunaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
burnerfs)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-).  imless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 


Federal  Rejtister  /  Vol.  57.  No.  57  /  Tuesday.  March  24.  1992  /  Notices 


10163 


together;  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blowen  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above, 
Armstrong  Air  Conditioning,  Inc.  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  appendix  N  of  10 
CFR  part  430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  HWC  and 
HW  series  of  central  gas  furnaces 
manufactured  by  Armstrong  Air 
Conditioning,  Inc. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
aiiegalions,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  de.termination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  (Insert  Date  of  Issuance), 
this  Waiver  supersedes  the  Interim 
Waiver  granted  Armstrong  Air 
Conditioning,  Inc.  on  November  27, 1991. 
56  FR  63941,  December  6 1991  (Case  No. 
F-038). 

Issued  in  Washington.  DC.  March  11. 1992. 
J.  Michael  Davis. 

Assistant  Secretary  Conservation  and 
Renewable  Energy. 

[FR  Doc.  92-6783  Filed  3-23-92: 8:45  am] 

BILUNO  CODE  64S0-01-M 


(Case  No.  F-039] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Waiver  From  ttw 
Furnace  Test  Procedure  to  Ducane 
Conine. 

AGENCY:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

ACTKM:  Decision  and  Order.     - 


SUMMANV:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-039) 
granting  a  Waiver  to  Ducane  Company, 
Inc.  (Ducane],  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  for  furnaces.  The  Department 
is  granting  Ducane  its  Petition  for 
Waiver  regarding  blower  time  delay  in 
calculation  of  Annual  Fuel  Utilization 
Efficiency  (AFUE)  for  its  FPBA  series  of 
gas  furnaces. 

TOM  RlirrNER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE-43, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
(202)  586-9127. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585.  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  430.27(g],  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Ducane  has 
been  granted  a  Waiver  for  its  FPBA 
series  of  gas  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 

Issued  in  Washington,  DC,  March  13, 1992. 

J.  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Decison  and  Order 

In  the  matter  of:  The  Ducane  Company.  Inc. 
(Case  No.  F-OSg). 

Background 

The  Energy  Conservation  Program  for 
Consumer  I>roducts  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCAJ,  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Enei:gy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619, 92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12.  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988], 
Public  Law  100-357,  which  require  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 


DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  toallow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary]  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufactures  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescnbed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  date.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Ducane  filed  a  "Petition  for  Waiver," 
dated  October  1. 1991,  in  accordance 
with  section  430.27  of  10  CFR  part  430. 
DOE  published  in  the  Federal  Register 
on  December  10, 1991,  Ducane's  petition 
and  solicited  comments,  data  and 
information  respecting  the  petition.  56 
FR  64510.  Ducane  also  filed  an 
"Application  for  Interim  Waiver"  under 
section  430.27(g]  which  DOE  granted  on 
November  27, 1991.  56  FR  64510. 
December  10, 1991. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the 
Ducane  Petition.  The  FTC  did  not  have 
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any  objections  to  the  issuance  of  the 
waiver  to  Ducane. 

Assertions  and  DeterwinoUons 

Ducane's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
l.S-minute  time  delay  between  Uie 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Ducane 
requests  the  allowance  to  test  using  a 
30-second  blower  time  relay  when 
testing  its  FPBA  series  of  gas  furnaces. 
Ducane  states  that  since  the  30-second 
delay  is  indicative  of  how  these  models 
actually  operate  and  since  such  a  delay 
results  in  an  improvement  in  efHciency 
of  approximately  1.0  percent,  the 
petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Ducane  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  FPBA  series  of  gas 
furnaces. 

Since  the  blower  controls 
incorporated  on  the  Ducane  furnaces  are 
designed  to  impose  a  30-8econd  blower 
delay  in  every  instance  of  start  up.  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control, 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  30-8econd  blower 
time  delay  when  testing  the  Ducane 
FPBA  series  of  gas  furnaces. 
Accordingly,  with  regard  to  testing  the 
FPBA  series  of  gas  furnaces,  today's 
Decision  and  Order  exempts  Ducane 
from  the  existing  provisions  regarding 
blower  controls  and  allows  testing  with 
the  30-second  delay. 

It  is,  therefore,  ordered  that: 

(1)  The  "Petition  for  Wavier"  filed  by 
Ducane  Company.  Inc.  (Case  No.  F-039). 
is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4).  and  (5). . 

(2)  Notwithstandmg  and  contrary 
provisions  of  Appendix  N  of  10  CFR  part 
430.  subpart  B,  Ducane  Company,  Inc.. 
shall  be  permitted  to  test  its  FPBA  series 
of  gas  furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  part  430. 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE  103-82  with 
the  exception  of  sections  9.2.2.  9.3.1,  and 
9.3.2.  and  the  inclusion  of  the  following 
additional  procedures: 

(li)  Add  a  new  paragraph  3.10  to 
Appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 


section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up.  delay  the  blower  start-up  by  1.5 
minutes  (t-).  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  the 
water  column  of  the  manufacturer's 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above.  The 
Ducane  Company,  Inc.  shall  comply  in 
all  respects  with  ihe  test  procedures 
specified  in  Appendix  N  of  10  CFR  part 
430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  FPBA 
series  of  gas  furnaces  manufactured  by 
The  Ducane  Company,  Inc. 

(4)  This  waiver  is  based  on  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  March  24, 1992.  this 
Waiver  supersedes  the  Interim  Waiver 
granted  The  Ducane  Company.  Inc.  on 
November  27, 1991  56  FR  84510, 
December  10, 1991  (Case  No.  F-039). 

Issued  In  Washington.  DC  March  13. 1992. 
|.  Michael  Davis. 

Assistant  Secretary.  Conaervation  and 
Renewable  Energy. 

(FR  Ooc.  92-6784  Filed  3-23-42:  8:45  am] 
MUMQCOOt  MSO-Ot-M 


ICaM  No.  F-0441 

Energy  ConMTvatton  Program  for 
Conaumer  Producta;  Granting  of  the 
Application  for  Interim  Waiver  and 
PubHahing  of  the  PetitKXi  for  Waiver  of 
Furnace  Test  Procedure  From 
Goodman  Manufacturing  Co. 

AOCNCV:  Office  of  Conservation  and 
Renewable  Energy.  Department  of 
Energy.        

SUMMANV:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Goodman  Manufacturing  Company 
(GooAnan)  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  for  furnaces  regarding  blower 
time  delay  for  the  company's  GDPS. 
GUPS.  GDPI.  GUPI.  GDPX.  GUPX.  GUN. 
and  GUS  series  of  central  gas  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Goodman. 
Goodman's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specification. 
Goodman  seeks  to  test  using  a  blower 
delay  time  of  30  seconds  for  its  GDPS, 
GUPS.  GDPI,  GUPI.  GDPX,  GUPX,  GUN, 
and  GUS  series  of  central  gas  furnaces 
instead  of  the  specified  l.S-minute  delay 
between  burner  on-time  and  blower  on- 
time.  DOE  is  soliciting  comments,  data, 
and  information  respecting  the  Petition 
for  Waiver. 

DATE:  DOE  will  accept  comments,  data, 
and  information  not  later  than  April  23, 
1992. 

AOOUCSS:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  .No.  F-044.  Mail 
Stop  CE-90.  room  6B-025,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  (202)  586- 
3012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9127. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel 
Mail  Station  GC-41,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585.  (202) 
586-9507. 
SUPPLEMENTARY  INFORMATION:  The 

Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917.  as  amended  by  the  National  Energy 
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Conservation  Policy  Act  (NECPA). 
Public  Law  95-619, 92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26. 1980,  creating  the  waiver 
process.  45  FR  64106.  Thereafter  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823.  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions,  added 
by  the  1986  amendment,  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  January  2, 1992  Goodman  filed  an 
Application  for  Interim  Waiver 


regarding  blower  time  delay.  Goodman's 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  l.S-minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead, 
Goodman  requests  the  allowance  to  test 
using  a  SO-second  blower  time  delay 
when  testing  its  GDPS,  GUPS.  GDPI, 
GUPI.  GDPX.  GUPX.  GUN,  and  GUS 
series  of  central  gas  furnaces.  Goodman 
states  that  the  30-second  delay  is 
indicative  of  how  these  furnaces 
actually  operate.  Such  a  delay  results  in 
an  energy  savings  of  approximately  1.0 
percent.  Since-current  DOE  test 
procedures  do  not  address  this  variable 
blower  time  delay.  Goodman  asks  that 
the  Interim  Waiver  be  granted. 

Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  DOE  to  Coleman  Company. 
50  FR  2710.  January  18. 1985;  Magic  Chef 
Company,  50  FR  41553.  October  11, 1985; 
Rheem  Manufacturing  Company,  53  FR 
48574,  December  1. 1988.  55  FR  3253, 
January  31, 1990,  and  56  FR  2920. 
January  25, 1991;  Trane  Company,  54  FR 
19226.  May  4. 1989,  and  56  FR  8021, 
February  14, 1991;  Lennox  Industries.  55 
FR  50224,  December  5, 1990;  DMO 
Industries,  56  FR  4622,  February  5. 1991; 
Heil-Quaker  Corporation,  56  FR  6019, 
February  14, 1991;  Carrier  Corporation, 
58  FR  6018,  February  14, 1991;  Inter-City 
Products  corporation,  55  FR  51487, 
December  14, 1991,  and  56  FR  63945, 
December  6, 1991;  Amana  Refrigeration 
Inc.,  56  FR  27958,  June  18, 1991,  and  56 
FR  63940.  December  6, 1991;  Snyder 
General  Corporation,  56  FR  45960, 
September  9, 1991;  Goodman 
Manufacturing  Corporation,  56  FR  51713, 
October  15, 1991;  Armstrong  Air 
Conditioning.  Inc.,  57  FR  899.  January  9, 
1992;  Thermo  Products,  Inc.,  57  FR  903. 
January  9, 1992;  and  The  Ducane 
Company,  56  FR  63943.  December  6. 
1991.  Thus,  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted  for 
blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public  interest 
to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Goodman  an  Interim  Waiver 
for  its  GDPS.  GUPS.  GDPI  GUPI,  GDPX. 
GUPX.  GUN.  and  GUS  series  of  central 
gas  furnaces.  Pursuant  to  paragraph  (e) 
of  section  430.27  of  the  Code  of  Federal 
Regulations  part  430.  the  following  letter 
granting  the  Application  for  Interim 
Waiver  to  Goodman  was  issued. 


Pursuant  to  paragraph  (b)  of  10  CFR 
part  430.27,  DOE  is  hereby  publishing 
the  "Petition  for  Waiver"  in  its  entirety. 
The  petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington.  DC.  March  13. 1992. 
|.  Michael  Davis, 

Assistant  Secretary,  Conservation  and 

Renewable  Energy 

March  31. 1992. 

Mr.  Peter  H.  Alexander. 

Vice  President,  Engineering,  Goodman 

Manufacturing  Company,  1501  Seamist, 

Houston,  Texas  77008. 

Dear  Mr.  Alexander  This  is  in  response  to 
your  January  2, 1992,  Application  for  Interim 
Waiver  and  Petition  for  Waiver  from  the 
Department  of  Energy  (DOE)  test  procedure 
for  furnaces  regarding  blower  time  delay  for 
Goodman  Manufacturing  Company 
(Goodman)  GDPS,  GUPS.  GDPI.  GUPI.  GDPX. 
GUPX.  GUN,  and  GUS  series  of  central  gas 
furnaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company.  50  FR  2710. 
January  18. 19B5;  Magic  Chef  Company,  50  FR 
41553,  October  11. 1985:  Rheem 
Manufacturing  Company,  53  FR  48574. 
December  1, 1988,  55  FR  3253,  January  31. 
1990,  and  56  FR  2920,  January  25. 1991:  Trane 
Company,  54  FR  19228,  May  4. 1989.  and  56 
FR  6021,  February  14. 1991;  Lennox 
Industries,  55  FR  50224,  December  5. 1990; 
DMO  Industries,  56  FR  4622,  February  5, 1991: 
Heii-Quaker  Corporation,  56  FR  6019, 
February  14, 1991;  Carrier  Corporation,  56  FR 
80ia  February  14, 1991:  Inter-City  Products 
Corporation,  55  FR  51487,  December  14, 1991, 
and  56  FR  63945,  December  6, 1991:  Amana 
Refrigeration  Inc..  56  FR  27958,  June  18, 1991. 
and  56  63940,  December  6, 1991;  Snyder 
General  Corporation,  56  FR  45960,  September 
9, 1991:  Goodman  Manufacturing 
Corporation,  56  FR  51713,  October  15, 1991: 
Armstrong  Air  Condition,  Inc.,  57  FR  899, 
January  9, 1992:  Thenno  Products,  Inc.,  57  FR 
903,  January  9, 1992:  and  The  Ducane 
Company.  56  FR  63943,  December  6, 1991. 

Goodman's  Application  for  Interim  Waiver 
does  not  provide  sufficient  information  to 
evaluate  what,  if  any.  economic  impact  or 
competitive  disadvantage  Goodman  will 
likely  experience  absent  a  favorable 
determination  on  its  application.  However,  in 
those  instances  where  the  likely  success  of 
the  Petition  for  Waiver  has  been 
demonstrated,  based  upon  DOE  having 
granted  a  waiver  for  a  similar  product  design, 
it  is  in  the  public  interest  to  have  similar 
products  tested  and  rated  for  energy 
consumption  on  a  comparable  basis. 

Therefore,  Goodman's  Application  for  an 
Interim  Waiver  from  the  DOE  test  procedure 
for  its  GDPS,  GUPS,  GDPI,  GUPI,  GDPX, 
GUPX.  GUN,  and  GUS  series  of  central  gas 
furnaces  regarding  blower  time  delay  is 
granted. 

Goodman  shall  be  permitted  to  test  its  line 
of  GDPS.  GUPS,  GDPI,  GUPI.  GDPX.  GUPX. 
GUN.  and  GUS  series  of  central  gas  furnaces 
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on  the  baiit  of  the  teit  procedures  tpeciried 
in  10  CFR  pan  430.  lubpart  B.  appendix  N. 
with  the  modiricationi  set  forth  below. 

(i)  Section  3J0  in  appendix  N  is  deleted  and 
replaced  with  the  following  paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in  section 
9  in  ANSI/ASHARE  103-«2  with  the 
exception  of  sections  9.2JZ.  9.3.1.  and  9.3.2. 
and  the  inclusion  of  the  following  additional 
procedures: 

(it]  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10    Gas — and  Oil-Fueled  Central 
Furnaces.  After  eqiilibhum  conditions  are 
achieved  following  the  cool-down  teat  and 
the  required  measurements  performed,  turn 
on  the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  bumerfs)  comes  on.  After  the  burner 
startup,  delay  the  blower  starl-up  by  1.5 
minutes  (1).  unless:  (1)  the  furnace  employes 
'  a  single  motor  to  drive  the  power  burner  and 
the  indoor  air  circulation  blower,  in  which 
case  the  burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed  to 
ooerate  using  an  unvarying  delay  time  that  is 
other  than  1.5  minute*,  in  which  case  the  fan 
control  shall  be  permitted  to  start  the  blower 
or  (3)  the  delay  time  results  in  the  activation 
of  a  temperature  safety  device  which  shuts 
off  the  burner,  in  which  case  the  fan  control 
shall  be  permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is  adjustable,  set 
it  to  start  the  blower  at  the  highest 
temperature,  if  the  fan  control  is  permitted  to 
start  the  blower,  measure  tune  delay,  (t-). 
using  a  stop  watch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for  oil- 
fueled  furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±0X1  inch  of  water  column  of 
the  manufacturer's  recommended  on-period 
draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  oe  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 

Sincerely. 
].  Michael  Davit, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FH  Doc.  92-8785  Filed  3-23-92:  8:45  am) 

MLUNQ  coot  aOO-OI-ll 


(Cm*  No.  F-0371 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Rheem 
Manufacturing  Co. 

AGENCY:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 
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ACTKWfc  Decision  and  order. 

tUtlMARV;  Notice  is  given  of  the 
Decision  and  Oder  (Case  No.  F-037) 
granting  a  Waiver  to  Rheem 
Manufacturing  Company  (Rheem).  from 
the  existing  Department  of  Energy 
(DOE)  test  procedure  for  furnaces.  The 
Depai^ment  is  granting  Rheem  its 
Petition  for  Waiver  regarding  blower 
time  delay  in  calculation  of  Annual  Fuel 
Utilization  Efficiency  (AFUE)  for  its 
CDC  and  GLG  series  of  gas  furnaces. 
FOR  FURTNf  R  INFORMATICN  CONTACT. 
Cyrus  H.  Nasseri.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-fil27. 
Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  (202) 
588-9507. 
tUPPLCMENTARV  INFORMATION:  In 
accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order.  Rheem  has 
been  granted  a  Waiver  for  its  GDG  and 
GLG  series  of  gas  furnaces,  permitting 
the  company  to  use  an  alternate  test 
method  in  determining  AFUE. 

Issued  in  Washington.  DC.  March  11. 1982. 
|.  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

In  the  matter  of:  Rheem  Manufacturing 
Company  (Case  No.  F-037). 

Background:  The  Energy  Conservation 
Program  for  Consumer  Products  (other 
than  automobiles)  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act  (EPCA).  Public  Law 
94-183,  89  Stat.  917.  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  (NECPA).  Public  Law  95-819.  92 
Stat.  3268.  the  National  Appliance 
Energy  Conservation  Act  of  1987 
(NAECA).  Public  Uw  100-12,  and  the 
National  Appliance  Energy 
Conservation  Amendments  of  1968 
(NAECA  1988),  Public  Uw  100-357, 
which  requires  DOE  to  prescribe 
standardized  test  procedures  to  measure 
the  energy  consumption  of  certain 
consumer  products,  including  furnaces. 
The  intent  of  the  test  procedures  is  to 
provide  a  comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108. 


September  26, 1980.  Thereafter.  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  lest  procedures  for  k 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the  . 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Rheem  filed  a  "Petition  for  Waiver," 
dated  August  1, 1991,  in  accordance  with 
section  430.27  of  10  CFR  part  430.  DOE 
published  in  the  Federal  Register  on 
December  6, 1991,  Rheem  s  petition  and 
solicited  comments,  data  and 
information  respecting  the  petition.  58 
FR  63946.  Rheem  also  filed  an 
"Application  for  Interim  Waiver"  under 
section  430.27(g)  which  DOE  granted  on 
November  27. 1991.  56  FR  63946. 
December  6. 1991. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the 
Rheem  Petition.  The  FTC  did  not  have 
any  objections  to  the  issuance  of  the 
waiver  to  Rheem. 

Assertions  and  Determinations: 
Rheem's  Petition  seeks  a  waiver  from 


the  DOE  test  provisions  that  require  a 
1.5-nunute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Rheem 
requests  the  allowance  to  test  using  a 
30-second  blower  time  delay  when 
testing  its  GDG  and  GLG  series  of  gas 
furnaces.  Rheem  states  that  since  the  30- 
second  delay  is  indicative  of  how  these 
models  actually  operate  and  since  such 
a  delay  results  in  an  improvement  in 
efficiency  of  approximately  2.0  percent, 
the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Rheem  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  GDG  and  GLG  series 
of  gas  furnaces.  ' 

Since  the  blower  controls 
incorporated  on  the  Rheem  furnaces  are 
designed  to  impose  a  30-second  blower 
delay  in  every  instance  of  start  up.  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control. 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  30-second  blower 
time  delay  when  testing  the  Rheem  GDG 
and  GLG  series  of  gas  furnaces. 
Accordingly,  with  regard  to  testing  the 
GDG  and  GLG  series  of  gas  furnaces, 
today's  Decision  and  Order  exempts 
Rheem  from  the  existing  provisions 
regarding  blower  controls  and  allows 
testing  with  the  30-second  delay. 

It  is,  therefore,  ordered  that:  (1)  The 
'Petition  for  Waiver"  filed  by  Rheem 
Manufacturing  Company  (Case  No.  F- 
037).  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3).  (4).  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B.  Rheem  Manufacturing 
Company,  shall  be  permitted  to  test  its 
GDG  and  GIXJ  series  of  gas  furnaces  on 
the  basis  of  the  test  procedure  specified 
in  10  CFR  part  430.  with  modifications 
set  forth  below; 

(i)  Section  3.0 of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSl/ASHRAE  103-82  with 
the  exception  of  sections  9.2.2..  9.3.1.  and 
9.3.2.  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1.  of  ANSI/ ASHRAE 103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements  * 
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performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumerfs)  comes  on.  After  the  burner 
start-up.  delay  the  blower  start-up  by  1.5 
minutes  (t).  unless:  (1)  The  furnace 
employees  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower;  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

(iii)  With  the  exception,of  the 
modifications  set  forth  above,  Rheem 
Manufacturing  Company  shall  comply  in 
all  respects  with  the  test  procedures 
specified  in  appendix  N  of  10  CFR  part 
430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  GDG  and 
GLG  series  of  gas  furnaces 
manufactured  by  Rheem  Manufactiuing 
Company. 

(4)  This  Waiver  is  based  upon  the 
presumed  vaUdity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  (Insert  Date  of  Issuance), 
this  Waiver  supersedes  the  Interim 
Waiver  granted  Rheem  Manufacturing 
Company  on  November  27. 1991.  56  FR 
63946.  December  8, 1991  (Case  No.  F- 
037). 

Issued  in  Washington.  DC,  March  11, 1992. 
|.  Miduel  Davis, 

Assistant  Secretory.  Conservation  and 
Renewable  Energy. 

[FR  Doc.  92-6788  Filed  3-23-92: 8:45  am) 
SHJjMO  CODE  SSSO-OI-H 


[Case  No.  F-03S1 

Energy  Conservation  Program  for 
Consumer  Products;  Dedeion  and 
Order  Granting  a  Waiver  From  ttte 
Furnace  Test  Procedure  to  Trane 
Company 

agency:  Office  of  Conservation  and 
Renewable  Energy.  Department  of 
Energy. 

action:  Decision  and  Order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-035) 
granting  a  Waiver  to  Trane  Company 
(Trane).  from  the  existing  Department  of 
Energy  (DOE)  test  procedure  for 
furnaces.  The  Department  is  granting 
Trane  its  Petition  for  Waiver  regarding 
blower  time  delay  in  calculation  of 
Annual  Fuel  Utilization  Efficiency 
(AFUE)  for  its  YC(D,H)  036-060  rooftop 
furnaces. 

FOR  FURTHER  N«FORMATK>N  CONTACT 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-9127. 

Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel.       ^ 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order.  Trane  has  been 
granted  a  Waiver  for  its  YC(D,H)  038- 
060  rooffop  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 

Issued  in  Washington.  DC,  March  11, 1992. 

|.  Michael  Davis. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

In  the  matter  of:  The  Trane  Company  (Case 
No.  F-035). 

Background 

The  Enei^gy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163.  89  stat. 
917.  as  amended  by  the  National  Eneig; 
Conservation  Policy  Act  (NECPA), 
Public  Law  9fr-619. 92  staL  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12.  and  the  National 
Appliance  Enei:gy  Conservation 
Amendments  of  1088  (NAECA  1968). 
Public  Law  100-357.  which  requires  DO  Z 
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to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter.  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  28. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provided  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  Final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Trane  filed  a  "Petition  for  Waiver." 
dated  October  11. 1991,  in  accordance 
with  section  430.27  of  10  CFR  part  430. 
DOE  published  in  the  Federal  Register 
on  December  11, 1991,  Trane's  petition 
and  solicited  comments,  data  and 
information  respecting  the  petition.  56 
FR  64609.  Trane  also  filed  an 
"Application  for  Interim  Waiver"  under 
section  430.27[g]  which  DOE  granted  on 


December  5. 1991.  56  FR  64609. 
December  11. 1991. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  the  Federal  Trade 
Commission  (FTC)  concerning  the  Trane 
Petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  the  Waiver 
to  Trane. 

Assertion  and  Determinations 

Trane's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Trane 
requests  the  allowance  to  test  using  a 
30-second  blower  time  delay  when 
testing  its  YC(D,H)  036-060  rooftop 
furnaces.  Trane  states  that  since  the  30- 
second  delay  is  indicative  of  how  these 
models  actually  operate  and  since  such 
a  delay  results  in  an  improvement  in 
efficiency  of  approximately  0.7  percent, 
the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Trane  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  YC(D.H)  036-060 
rooftop  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Trane  furnaces  are 
designed  to  impose  a  30-second  blower 
delay  in  every  instance  of  start  up.  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control. 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  30-second  blower 
time  delay  when  testing  the  Trane 
YC(D.H)  036-060  rooftop  furnaces. 
Accordingly,  with  regard  to  testing  the 
YC(D.H)  036-060  rooftop  furnaces. 
today's  Decision  and  Order  exempts 
Trane  from  the  existing  provisions 
regarding  blower  controls  and  allows 
testing  with  the  30-second  delay. 

//  is.  therefore,  ordered  that:  (1)  The 
"Petition  for  Waiver"  filed  by  Trane 
Company  (Case  No.  F-035).  is  hereby 
granted  as  set  forth  in  paragraph  (2) 
below,  subject  to  the  provisions  of 
paragraphs  (3),  (4).  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430  subpart  B,  Trane  Company,  shall  be 
permitted  to  test  its  YC(D.H)  036-060 
rooftop  furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  part  430. 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE 103-82  with 


the  exception  of  sections  9.2.2. 9.3.1.  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up.  delay  the  blower  start-up  by  1.5 
minutes  (t).  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  piptf  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above.  Trane 
Company  shall  comply  in  all  respects 
with  the  test  procedures  specified  in 
appendix  N  of  10  CFR  part  430.  subpart 
B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  YC(D.H) 
036-060  rooftop  furnaces  manufactured 
by  Trane  Company. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underiying  the  petition  is 
incorrect. 

(5)  Effective  March  24, 1992.  This 
Waiver  supersedes  the  Interim  Waiver 
granted  Trane  Company  on  December  5. 
1991.  56  FR  64609.  December  11. 1991 
(Case  No.  F-035) 


Issued  tn  Waafaiogton.  DC  Much  11. 1992. 
|.MichMlDm>ta. 

Aasistial  SMvalary.  CooMivaikMi  and 

RenewaUa  EoHsy. 

[FR  Doc.  82-6787  Filed  3-2^-92;  B:4S  am) 
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Federal  Energy  Regulatory 
Commisaion 

Notiee  of  Application  Filed  WWi  the 
Commlaaion 

March  18,  ISQZ 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Enei:gy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Action:  Intent  to  prepare 
Environmental  Impact  Statement  and 
conduct  scoping  meeting. 

b.  Project  No:  2916-004. 

c.  Date  Filed:  N/A. 

d.  Licensee:  East  Bay  Municipal 
Utility  District. 

e.  Name  of  Project-  Lower  Mokelumne 
River  Project. 

/.  Location:  Amador,  Calaveras,  and 
San  Joaquin  Counties.  California. 

g.  Filed  Pursuant  to:  N/A. 

h.  Applicant  Contact  Mr.  Jon  A. 
Myers.  East  Bay  Municipal  Utility 
District.  P.O.  Box  24055,  Oakland.  CA 
94623.  (510)  287-1121. 

i.  FERC  Contact  John  A.  Schnagl. 
(202)  219-2861. 

/  Comment  Date:  May  15, 1992. 

k.  Description  of  Proceeding:  T\ie  staff 
of  the  Federal  Energy  Regulatory 
Commission  (Commission)  has 
determined  that  proposed  modifications 
in  project  facilities  and/or  operations  of 
the  Lower  Mokelumne  River  Project  may 
constitute  a  major  Federal  Action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969  and 
the  Commission's  regulations.  Therefore, 
the  staff  will  prepare  an  environmental 
impact  statement  (EIS)  for  the  Lower 
Mokelumne  River.  Project  No.  2916-004. 

The  staff's  EIS  will  objectively 
consider  both  site  specific  and 
cumulative  impacts  of  changes  to 
facilities  and/or  operation  of  Camanche 
and  Pardee  reservoirs  on  the 
Mokelumne  River.  The  purpose  of 
changes  under  consideration  are  to 
conserve  and  develop  fish  and  wildlife 
resources  principally  fall-nm  chinook 
salmon.  The  EIS  wiU  include  economic, 
financial  and  engineering  analyses. 

Scoping  Meetings 

The  major  issues  to  be  evaluated  in 
the  EIS  will  he  discussed  at  a  scoping 
meeting  scheduled  to  be  hrid  on 


Thursday.  April  9, 1992.  Prior  to  this 
date,  a  scoping  document  (Scoping 
Document  I)  will  be  mailed  to  all 
recipients  of  this  notice:  copies  of  this 
document  will  also  be  available  at  the 
scoping  meeting.  To  reflect  any  new 
information  provided  at  the  scoping 
meeting,  a  revised  scoping  document 
(Scoping  Document  II)  will  subsequently 
be  produced  and  mailed  to  all  parties, 
interested  agencies,  Indian  tribes,  and 
individuals. 

All  interested  individuals, 
organizations.  Indian  tribes,  and 
agencies  are  invited  to  attend  the 
scoping  meeting  and  assist  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EIS.  Individuals  presenting  statements 
for  the  record  will  be  asked  to  identify 
themselves  and  to  indicate  the  entity 
that  they  represent. 

The  scoping  meeting  will  be  held  from 
9:30  a.m.  to  1:30  pjn.  at  the  Stockton  Inn, 
4219  Waterloo  Road.  Stockton. 
California.  This  meeting  will  focus  both 
on  Agency  concerns  and  public  input. 

Objectives 

At  the  scoping  meeting,  the  staff  will: 
(1)  Present  environmental  issues  that  are 
identified  for  coverage  in  the  EIS;  (2) 
receive  input  ftt)m  meeting  participants 
on  the  issues  presented:  (3)  clarify  the 
significance  of  issues;  (4)  identify  any 
additional  issues  diat  need  treatment  in 
the  EIS;  and  (5)  identify  those  issues  that 
do  not  merit  treatment  in  the  EIS. 

Proceiknes 

Hie  scoping  meeting  will  be  recorded 
by  a  stenographer  and  all  statements 
(oral  and  written)  will  become  part  of 
the  Commission's  public  record  for  this 
proceeding  that  was  noticed  on  July  1. 
1991.  Interested  persons  who  are  unable 
to  attend,  or  do  not  choose  to  speak  at 
the  scoping  meeting,  may  submit  written 
statements  for  inclusion  in  the  public 
record.  All  written  comments  must  be 
filed  with  the  Secretary,  Federal  Enei:gy 
Regulatory  Commission,  825  North 
Capitol  Street,  NW..  Washington.  DC 
20426,  on  or  before  May  15. 

All  written  correspondence  should 
dearly  show  on  the  first  page  of  each 
document  the  following  caption:  Lower 
Mokelumne  River  Project  No.  2918-004. 

Further,  parties  are  reminded  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
dociunenta  about  specific  project(8)  with 
the  Commission  to  serve  a  copy  of  the 
document  on  each  person  «vhose  name 
is  on  the  official  service  list  for  diat 


specific  project(s).  This  service  list  is 

contained  in  Scoping  Document  I. 

LoiaDCadwU. 

Secretary. 

(PR  Doc.  8^-6722  Filed  3-23-82;  M5  am] 

MUMS  COOK  trir^Mi 


/^ 


[Docket  No.  CPe»-171-oei] 

Tennessee  Gas  Pipeline  Co.; 
Correction 

March  17. 1992. 

The  notice  published  on  March  12. 
1992  at  57  FR  8746  should  be  corrected 
to  revise  the  first  full  paragraph  in 
column  2  on  page  8746  to  read  as 
follows: 

Comment  date:  March  26. 1992.  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

Lois  D.  CaahelL 
Secretary. 

(FR  Doc.  92-6728  Filed  3-23-82: 8:45  am] 
•MxiNa  oooc  sTtr-ai-ii 


[Docket  Nos.  CP92-965-00,  et  aL] 

United  Gas  Pipe  Line  Ca  ot  aL;  Natural 
Gas  Certificate  FWngs 

Take  notice  diat  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Company 

Pocket  No  CPB2-365-000] 
March  11. 1992. 

Take  notice  that  on  February  25, 1992. 
United  Gas  Pipe  Line  Company  (United). 
800  Travis.  Post  Office  Box  147ft 
Houston.  Texas  77251-1478,  filed  in 
Docket  Na  CP92-365-000  an 
application,  as  supplemented  on  March 
6. 1992.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessify 
authorizing  the  firm  sales  of  natural  gas 
for  resale  to  the  City  of  Vicksbuig 
(Vicksbui^g).  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  proposes  to  sell  to 
Vicksburg  a  maximum  daily  quantity 
(MDQ)  of  10.000  million  Btu  per  day  at 
the  Vicksbui:g  City  Gate  Station.  Warren 
Counfy,  Mississippi,  pursuant  to  a  firm 
sales  service  agreement  dated  October 
1. 1991.  United  states  that  it  would 
chai^ge  rates  as  provided  by  its  Rate 
Schedule  DG.  It  is  stated  that  the 
primary  term  of  the  service  agreement 
expires  on  October  1. 1994,  but  that  the 
agreement  would  extend  from  year  to 
year  thereafter  subject  to  termination 
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upon  either  party  giving  not  less  that 
ninety  days  prior  written  notice. 

United  indicates  that  to  implement  the 
sale  it  would  use  a  4-inch  tap  and  4-inch 
meter  station  originally  constructed  in 
1987  under  Section  311  of  the  Natural 
Gas  Policy  Act  of  1978.  United  requests 
that  the  certificate  authority  in  diis  filing 
include  7(c)  authorization  to  convert  the 
existing  sales  tap  and  meter  station  to 
jurisdictional  facilities.  United  also 
states  that  the  service  agreement 
provides  for  a  maximum  delivery 
pressure  obligation  for  the  firm  sales  of 
120  pounds  per  square  inch  gauge  (psig). 
However,  it  is  also  stated  that  United 
and  Vicksburg  have  entered  into  a 
pressure  increase  agreement  dated 
October  1. 1991.  providing  for  United  to 
deliver  the  above-mentioned  MDQ  on  a 
best  efforts  basis  at  a  maximum  delivery 
pressure  of  130  psig. 

United  alleges  that  the  sale  would 
provide  Vicksburg  an  opportunity  to 
obtain  gas  supplies  of  natural  gas  at  a 
competitive  price. 

Comment  date:  April  1. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Williston  Basin  Interstate  Pipeline 
Company 

(Docket  No.  CP92-395-000) 
March  11. 1992. 

Take  notice  that  on  March  6, 1992. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300.  Bismarck,  North 
Dakota  58501.  Tiled  in  Docket  No.  CP92- 
395-000  a  request  pursuant  to  9  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205), 
for  authorization  to  add  a  delivery  tap. 
metering  station  and  appurtenant 
facilities  to  serve  Montana-Dakota 
Utilities  Co.  (Montana-Dakota)  in  Rapid 
City,  South  Dakota,  under  its  blanket 
certificate  issued  in  Docket  No  CP83-1- 
000,  et  at.,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Williston  Basin  requests  authorization 
to  construct  and  operate  a  delivery  tap, 
a  metering  stution  and  appurtenant 
facilities  in  order  transport  up  to  40,000 
dekatherms  of  natural  gas  per  day  for 
Montana-Dakota  for  further  delivery  to 
Black  Hills  Power  and  Light  Company  in 
Rapid  City.  South  Dakota,  for  turbine 
electric  generating  facilities. 

It  is  stated  that  the  facilities 
constructed  will  consist  of  a  turbine 
meter  and  miscellaneous  regulators, 
gauges  and  valves.  Williston  Basin 
states  that  the  cost  of  the  proposed 
facilities  will  be  $105,779.  It  is  further 


stated  that  Montana-Dakota  will 
reimburse  Williston  Basin  for  such 
costs. 

Comment  date:  April  27, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Arkla  Energy  Resources,  a  division  of 
Arida.  Inc. 

(Docket  No.  CP92-«01-000) 
March  11, 1902. 

Take  notice  that  on  March  9, 1992. 
Arkla  Energy  Resources,  a  division  of 
Arkla.  Inc.  (AER).  P.O.  Box  21734. 
Shreveport.  Louisiana  71151.  filed  in 
Docket  No.  CP92-401-000.  a  request 
pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
certain  facilities  in  Arkansas,  Oklahoma 
and  Texas  under  the  authorization 
issued  in  Docket  No.  CP82-384-000  and 
CP82-384-001  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

AER  seeks  authority  to  construct  and 
operate  four  sales  taps  and  related 
facilities  for  delivery  of  natural  gas  to 
Arkansas  Louisiana  Gas  Company 
(ALG)  for  resale  to  domestic  and 
commercial  customers,  and  to  operate 
three  existing  laps  for  the  delivery  of 
natural  gas  to  ALG  for  resale  to 
consumers  other  than  the  right-of-way 
grantors  for  whom  the  taps  were 
orginally  installed. 

AER  proposes  to  (1)  install  a  new  two- 
inch  tap  and  two-inch  meter  station  on 
its  Une  AC.  Section  6.  T5S-R20W.  Hot 
Spring  County,  Arkansas,  for  Initial 
service  to  domestic  and  commercial 
customers  from  ALG's  new  Rural 
Extension  No.  1304.'  using 
approximately  6,232  Mcf  annually  and 
17  Mcf  on  a  peak  day  to  be  constructed 
at  an  estimated  cost  of  $20,800;  (2) 
install  a  new  one-inch  tap  on  its  Line 
AT-9.  P.P.  Rains  Survey,  A-258.  Gregg 
County.  Texas,  for  initial  service  to 
commercial  customers  from  ALG's  new 
Rural  Extension  No.  1303,*  using 
approximately  1,600  Mcf  annually  and 
20  Mcf  peak  day,  to  be  installed  at  an 
estimated  cost  of  $7,722;  (3)  install  a 
new  one-inch  tap  on  its  line  638,  Section 
3,  T2N-R9E,  Coal  County,  Oklahoma,  for 
initial  service  to  ALG's  domestic 
customers  Jim  Inman  and  David  Crane, 
using  approximately  150  Mcf  annually 
and  3  Mcf  peak  day,  and  to  be 
constructed  at  an  estimate  cost  of 


■  It  !•  tlaltd  Out  AIjC's  Rural  ExlMwion  will 
coiuUI  of  S.4a  rM<  of  four-inch  pUsM  pip*. 

'  II  I*  Maladthat  ALC't  Rural  Extemion  No.  130« 
will  GOMiat  of  800  feat  of  Iwo-inch  plaaUc  pip*. 


$1,388;  (4)  install  a  new  two-inch  tap  on 
its  Line  AC  Section  S,  T4S-R32W.  Polk 
County,  Arkansas,  for  initial  service  to 
ALG's  domestic  customer  Ehner 
Roberts,  using  approximately  85  Mcf 
annually  and  Mcf  peak  day,  and  to  be 
constructed  at  an  estimated  cost  of 
$3,650:  (5)  use  an  existing  one-inch  tap 
on  its  Line  BM-21.  Section  16.  T9N- 
RllW.  Qebume  County.  Arkansas,  for 
service  to  a  new  domestic  customer. 
Terry  G.  Singletary,  using  approximately 
85  Mcf  annually  and  1  Mcf  peak  day.  It 
is  stated  that  this  customer  will 
manifold  onto  the  existing  tap  and  new 
construction  will  not  be  necessary;  (6) 
use  an  existing  one-inch  tap  on  its  Line 
303.  section  6,  T4N-R7W.  Pontotoc 
county.  Oklahoma,  for  service  to  new 
domestic  customers,  A.  E.  Pevehouse 
and  Lonnie  Manuel,  using 
approximately  1,000  Mcf  annually  and  3 
Mcf  peak  day.  It  is  stated  that  these 
customers  will  manifold  onto  the 
existing  tap  and  new  construction  will 
not  be  necessary;  and  (7)  use  an  existing 
one-inch  tap  on  its  Line  BM-21.  section 
33  TION-RIOW.  Cleburne  County. 
Arkansas,  for  service  to  a  new  domestic 
customer,  Joseph  N.  Crawford,  using 
approximately  85  Mcf  annually  and  1 
Mcf  peak  day.  It  is  stated  that  this 
customer  will  manifold  onto  the  existing 
tap  and  new  construction  will  not  be 
necessary. 

AER  states  that  the  gas  required  for 
the  performance  of  these  services  will 
be  delivered  from  its  general  system 
supply,  which  is  adequate  to  provide  the 
service.  During  1991,  AER  stated  that  its 
system  had  total  sales  volumes  of 
approximately  55,465,431  Mcf  annually 
and  729,988  Mcf  on  a  peak  day.  Thus. 
AER  avers  that  the  proposed 
coimections  will  have  a  de  minimis 
impact  of  supply. 

Comment  date:  April  27, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Transcontinental  Gas  Pipe  Line 
Coiporation 

(Docket  No.  CP92-391-0001 

March  11, 1992. 

Take  notice  that  on  March  4, 1992. 
Transcontinental  Gas  Pipe  Line 
Corporation,  Post  Office  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP92-391-000  a  request  pursuant  to 
99  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  point  of  delivery  to  Public  Service 
Electric  ft  Gas  Company  (PSE&G)  under 
the  blanket  certificate  issued  in  Docket 
No.  CP82-420HDOO  pursuant  to  section  7 


of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  PSE&G  is  currently  a 
sales,  transportation  and  storage 
customer  of  Transco  under  various  rate 
schedules,  and  has  a  maximum  firm 
mainline  capacity  entitlement  of  430,459 
Mcf  per  day  on  Transco's  system. 

Transco  states  that  it  will  construct, 
install,  own.  operate  and  maintain  a 
new  delivery  point  to  PSE&G  (referred 
to  as  the  "Montclair  Delivery  Point"), 
which  shall  include  a  4-inch  tap  valve,  a 
single  3-inch  meter  station  and 
appurtenance  facilities  at  milepost 
1828.90  on  the  Caldwell  "B"  lateral. 
PSE&G  will  construct  minor  appurtenant 
facilities  to  enable  it  to  receive  gas  from 
Transco  at  such  meter  station. 

The  Montclair  Delivery  Point  will  be 
used  by  PSE&G  to  receive  up  to  a 
maximum  daily  delivery  point 
entitlement  of  2.400  Mcf  per  day  of  gas 
from  Transco  on  a  firm  and  interruptible 
basis  in  order  to  enable  PSE&G  to  serve 
the  cogeneration  needs  of  Montclair 
State  College.  The  authorized  total 
transportation  service  entitlement  of 
PSE&G  will  not  be  altered  from  the 
current  level,  and  the  addition  of  the 
Montclair  Delivery  Point  will  have  no 
effect  on  Transco's  peak  day  or  annual 
deliveries  to  PSE&G.Tranaco  further 
states  that  it  has  sufficient  system 
delivery  flexibility  to  accomplish 
deliveries  at  the  Montclair  Delivery 
Point  without  detriment  or  disadvantage 
to  Transco's  other  gas  transportation 
and  sales  customers,  and,  therefore,  the 
addition  of  such  point  will  have  no 
effect  on  Transco's  peak  day  or  annual 
deliveries  to  such  other  customers.  Also, 
the  addition  of  such  delivery  point  is  not 
prohibited  by  Transco's  FERC  Gas 
Tariff. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Mojave  Pipeline  Company 

March  11, 1992. 

(Docket  No.  CP92-376-000] 

Take  notice  that  on  February  28, 1992, 
Mojave  Pipeline  Company  (Applicant), 
5001  E,  Commercenter  Drive, 
Bakersfield,  CA  93309,  filed  in  Docket 
No.  CP92-376-000.  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  and  subpart  E  of  the 
Federal  Energy  Regulatory 
Commission  s  (Commission)  Regulations 
thereunder  for  a  certificate  of  public 
convenience  and  necessity  under  the 
optional  procedures  contained  in 
subpart  E  of  part  157  authorizing 
Apphcant  to  construct,  operate  and  own 
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certain  pipeline  expansion  facilities 
(Expansion  Facilities),  and  abandon 
those  facilities  Mojave  determines  are 
no  longer  required  upon  termination  of 
any  of  Mojave's  contractual  obligations, 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Project  Description 

Applicant  is  proposing  alternative 
authorization  to  construct  one  of  three 
expansion  designs.  As  part  of  each  case, 
Mojave  is  proposing  to  construct  the 
Kramer  Junction  Lateral,  which  consists 
of  36.4  miles  of  12-inch  diameter 
pipeline,  extending  north  from  near 
Kramer  Junction.  California.  The  Kramer 
Junction  Lateral  also  would  include  the 
construction  of  a  new  meter  station  at 
the  end  of  the  lateral. 

In  addition  to  the  Kramer  Junction 
Lateral,  the  three  cases  consist  of  the 
following: 

Case  1— Mojave/Kem  River  651 
MMcf/d  Expansion 

This  case  contemplates  a  Mojave  200 
MMcf/d  expansion  in  conjunction  with 
an  approximately  451  MMcf/d  Kern 
River  Gas  Transmission  Company  (Kern 
River)  expansion  pursuant  to  Kern 
River's  application  in  Docket  No.  CP92- 
198-000.  It  consists  of  (1)  expansion  of 
the  existing  Topock  Compressor  Station 
from  12,240  horsepower  to  22,400 
horsepower  through  the  addition  of  two 
compressor  units;  (2)  construction  of  a 
new  compressor  station  at  Mojave's 
existing  Daggett  Meter  Station 
consisting  of  two  compressor  units  with 
a  combined  horsepower  of  28,200;  (3) 
modification  of  existing  metering 
facihties  at  the  Daggett,  SoCal  and  17-Z 
Meter  Stations;  and  (4)  19  miles  of 
looping  on  the  Common  Facilities  on  the 
West  Side  Lateral,  to  be  constructed  by 
Kern  River. 

Case  2— Mojave  Stand-Alone  200 
MMcf/d  Expansion 

This  case  is  very  similar  to  Case  1, 
except  that  it  assumes  that  the  Kern 
River  expansion  is  not  constructed.  It 
consists  of  (1)  expansion  of  the  existing 
Topock  Compressor  Station  from  12,240 
horsepower  to  22,400  horsepower 
through  the  addition  of  two  compressor 
units;  (2)  construction  of  a  new 
compressor  station  at  Mojave's  existing 
Daggett  Meter  Station  consisting  of 
three  compressor  units  with  a  combined 
horsepower  of  19,500;  (3)  construction  of 
a  new  compressor  station  on  Kern 
River's  pipeline  near  Daggett  consisting 
of  two  compressor  units  with  a 
combined  horsepower  of  9,280;  and  (4) 
modification  of  existing  metering 


facilities  at  the  Daggett.  SoCal  and  17-Z 
Meter  Stations. 

Case  3 — ^Mojave  80  MMcf/d  Expansion 

This  case  consists  of  a  smaller  80 
MMcf/d  Mojave  expansion  that  could 
be  either  the  first  phase  of  Case  1  or 
Case  2  or  a  stand-along  project.  It 
consists  of  (1)  expansion  of  the  existing 
Topock  Compressor  Station  from  12.240 
horsepower  to  17,340  horsepower 
through  the  addition  of  one  compressor 
unit;  and  (2)  modification  of  existing 
metering  facilities  at  the  Daggett  and  17- 
Z  Meter  Stations. 

Cost  and  Financing 

The  estimated  total  capital  cost  of  the 
Expansion  Facilities  in  1993  dollars  is 
approximately  $74,210,000  for  Case  1, 
$77,189,000  for  Case  2,  and  $26,323,000 
for  Case  3.  Applicant  intends  to  fund  the 
construction  of  the  proposed  faciities 
using  a  financing  plan  which  will  permit 
an  approximate  70/30  debt-to-equity 
ratio  on  a  nonrecourse  basis. 

Rates 

Applicant  proposes  to  charge  roUed-in 
rates  for  transportation  of  natural  gas 
over  its  pipeline  systsem,  whether  such 
transportation  occurs  over  Applicant's 
initial  facilities  or  its  Expansion 
Facilities.  Applicant  has  committed  to 
making  a  Section  4  rate  filing  prior  to 
placing  the  Expansion  Facilities  in  place 
in  order  to  accomplish  roUed-in  rates. 
Applicant  proposes  to  calculate  its 
rolled-in  rates  pursuant  to  the  same 
MFV  rate  design  and  95"%  minimum 
throughput  conditions  applicable  to  its 
initial  faciUties. 

Request  Period 

In  accordance  with  the  Commission's 
Regulations  governing  open  access 
pipelines,  priority  of  service  within  each 
class  of  service  under  Applicant's  tariff 
will  be  determined  on  a  "first  come,  first 
served"  basis.  Applicant  will  establish  a 
priority  of  service  among  its  initial 
customers  on  a  first  come,  first  served 
bases  during  a  preliminary  request 
period  that  %viil  last  a  minimum  of  30 
days.  Once  this  initial  priority  is 
determined,  priority  for  any  additional 
capacity  will  again  be  determined  in 
accordance  with  first  come,  first  served 
principles. 

The  request  period  will  commence 
upon  the  publication  of  this  notice  on 
the  Federal  Register.  Applicant  will 
publish  a  notice  in  industry  publications 
of  general  circulation  prior  to  the  close 
of  the  request  period.  Any  party 
requesting  service  must  submit  a 
complete  request  for  service  in  the  form 
set  forth  in  the  Section  9  of  the  General 
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Terms  and  Conditions  of  Applicant's 
Tariff.  Applicant  will  then  tender  to 
such  a  party  a  service  agreement  in  the 
form  set  forth  in  the  Applicant's  Tariff, 
General  Terms  and  Conditions,  which 
must  be  executed  and  returned  to 
Applicant  within  30  days  of  receipt  of 
such  agreement.  A  priority  of  service 
shall  then  be  established  among  all 
shippers  who  have  executed  Service 
Agreements  during  the  request  period 
according  to  the  date  of  the  request.  The 
request  date  shall  establish  the  tight  to 
schedule  firm  and  intemiptible  capacity, 
and  the  order  in  which  their  service 
shall  be  curtailed. 

Comment  date:  April  1. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

6.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP92-387-000) 
March  11. 1992. 

Take  notice  that  on  March  3. 1992. 
Natural  Gas  Pipeline  Comapny  of 
America  (Natural).  701  East  22nd  Street, 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP92-387-000,  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon,  effective  October  31. 1990.  the 
rescheduling  of  deliveries  service 
authorised  in  Docket  Nu.  CP7&-353.  as 
amended  in  Docket  No.  CP79-163. 
performed  by  Natural  under  its  Rate 
Schedule  X-72  for  Northern  Indiana 
Public  Service  Company  (NIPSCO).  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Natural  states  that,  pursuant  to  its 
Rate  Schedule  X-72.  and  agreement 
between  Natural  and  NIPSCO  dated 
lune  18, 1979.  as  amended  December  13, 
1978  (Agreement),  it  performed  a 
rescheduling  of  dehveries  service  for 
NIPSCO.  Natural  further  states  that  such 
service  was  effected  by  Natural 
rescheduling  deliveries  of  up  to  8.000.000 
Mcf  (6.000,000  Mcf  authorized  in  Docket 
No.  CP78-353  and  an  additional 
2.000,000  Mcf  authorized  in  Docket  No. 
CP7»-163)  of  sales  gas  sold  to  NIPSCO 
under  Natural's  Rate  Schedule  DMQ-1 
during  the  period  March  1  through 
October  31  of  each  year  through  October 
31. 1990.  and  then  delivering  such  gas  for 
the  account  of  NIPSCO  to  ANR  Pipeline 
Company  (ANR)  at  existing  delivery 
points  at  a  daily  rate  of  up  to  40,000  Mcf 
(30.000  Mcf  was  authorized  in  Docket 
No.  CP7fr-353  and  an  additional  10.000 
Mcf  was  authorized  in  Docket  No.  CP79- 
163)  plus  additional  volumes  for 
compressor  fuel. 

Natural  states  that  it  was  informed 
that  its  deliveries  of  gas  to  ANR  for  the 


account  of  NIPSCO  in  Docket  No.  CP76- 
353  enabled  NIPSCO  to  fulfill  its 
delivery  obligations  under  gas 
transportation  agreements  dated 
January  23. 1976.  between  NIPSCO  and 
ANR  (which  among  other  things  were 
subjects  of  ANR's  application  in  Docket 
No.  CP76-2S5)  and  thus  allowed 
NIPSCO  to  avail  itself  of  the  storage 
service  utilizing  Michigan  Consolidated 
Gas  Company's  (MichCon)  W.  C. 
Taggert  Storage  Field  located  in 
Mecosta  and  Montcalm  Counties. 
Michigan  pursuant  to  storage 
agreements  dated  January  23. 1976. 
between  NIPSCO  and  MichCon  (which 
among  other  things  were  subjects  of 
MichCon's  and  its  Interstate  Storage 
Division's  application  filed  in  Docket 
No.  CP76-254).  Natural  further  stales 
that  it  was  informed  that  its  deliveries  of 
gas  to  ANR  for  the  account  of  NIPSCO 
in  Docket  No.  CP7»-163  enabled 
NIPSCO  to  fulfill  its  delivery  obligations 
under  gas  transportation  agreements 
dated  May  12. 1978.  between  NIPSCO 
and  ANR  and  between  NIPSCO  and 
MichCon  (which  were  the  subject  of 
ANR's  and  MichCon's  applications  filed 
in  Docket  Nos.  CP78-545  and  CP78-433, 
respectively)  and  thus  allowed  NIPSCO 
to  avail  itself  of  the  storage  service 
utilizing  ANR  Storage  Company's  Rapid 
River  and  Cold  Springs  Storage  Fields. 

Natural  states  that  by  a  termination 
agreement  dated  October  31. 1991, 
Natural  and  NIPSCO  agreed  that  the 
Agreement  terminated  as  of  October  31, 
1990,  and  to  cooperate  in  obtaining 
abandonment.  Natural  therefore 
proposes  in  the  present  application  to 
abandon,  effective  October  31, 1990,  the 
rescheduling  of  deliveries  service 
authorized  in  Docket  Nos.  CP76-353  and 
CP79-163.  performed  by  Natural  under 
its  Rate  Schedule  X-72  for  NIPSCO. 

Comment  date:  April  1, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Texas  Eastern  Traosmission 
Corporation 

[Docket  No.  CPg2-38»-000l 
March  11. 1992. 

Take  notice  that  on  March  4. 1992, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court,  Houston.  Texas 
77056-5310,  a  request  pursuant  to 
S  S  157.205  and  157.212  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  add  two  delivery  points 
for  the  delivery  of  gas  to  Long  Island 
Lighting  Company  (Lilco)  under  Texas 
Eastern's  blanket  certificate  issued 
November  5. 1982.  in  Docket  No.  CP82- 
535-000  pursuant  to  section  7  of  the 


Natural  Gas  Act  all  as  more  fulUy  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Texas  Eastern  proposes 
to  add  two  additional  existing  delivery 
points  for  Lilco  under  Texas  Eastern's 
Rate  Schedules  FT-1.  CD-I.  SS-1.  SS-3, 
FTS-4.  FTS-S  and  FTS.  It  is  also  stated 
that  the  existing  delivery  points  to  be 
added  are  (1)  Transco— iinden  Point, 
located  in  Union  County,  New  Jersey 
and  designated  as  Texas  Eastern's 
Meter  Station  0244,  and  (2)  Transco— 
Belle  Meade  Point,  located  in  Somerset 
County,  New  Jersey  and  designated  as 
Texas  Eastern's  Meter  Station  0919. 
Texs  Eastern  indicates  that  the 
additional  delivery  points  do  not 
propose  to  add  additional  volumes  or 
capacity  to  what  is  presently  authorized. 
It  is  further  stated  that  no  new  facilities 
would  be  required  in  order  to  provide 
the  service. 

Texas  Eastern  states  that  the  addition 
of  the  existing  delivery  points  will  have 
no  effect  on  Texas  Eastern's  peak  day  or 
accomplished  without  detriment  or 
disadvantage  to  Texas  Eastern's  other 
customers. 

Comment  date:  April  27. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  EoMaik  Gas  Gathering  L.P. 

[Docket  No.  0892-2-000] 
March  12. 1992. 

Take  notice  that  on  March  6. 1992. 
EnMark  Gas  Gathering  LP.  (Applicant) 
of  1B475  Dallas  Parkway,  Suite  710, 
Dallas  Texas  75248,  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  S  157.40  of  the 
Commission's  regulations  thereunder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comment  date:  April  2, 1992.  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 

8.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP92-39a-000) 
March  12. 1992. 

Take  notice  that  on  March  5, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP92- 
393-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  to 
construct  and  operate  a  new  delivery 
point  to  serve  Reliance  Gas  Marketing 


Company  (Reliance),  a  marketer  of 
natural  gas,  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully 
detailed  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Tennessee  proposes  to 
construct  facilities  for  a  delivery  point 
for  service  for  Reliance  in  Jefferson 
Parish,  Louisiana.  It  is  stated  that 
Tennessee  would  deliver  up  to  500  dt 
equivalent  of  gas  on  a  peak  day  and 
182,500  dt  equivalent  on  an  annual  basis 
for  the  account  of  Reliance  to  Vintage 
Petroleum,  Inc.,  a  producer  of  natural 
gas,  as  part  of  a  transportation  service 
carried  out  pursuant  to  Tennessee's  Rate 
Schedule  IT.  It  is  explained  that  the  cost 
of  the  proposed  facilities  is  $5,453,  and 
that  Tennessee  would  be  reimbursed  for 
the  construction  cost.  It  is  asserted  that 
the  deliveries  would  have  no  impact  on 
Tennessee's  peak  day  and  annual 
deliveries  and  that  the  volumes  are 
within  Reliance's  currently  authorized 
entitlement  from  Tennessee.  It  is  further 
asserted  that  Tennessee  can  effect  the 
deliveries  without  detriment  or 
disadvantage  to  Tennessee's  other 
customers. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Northwest  Pipeline  Corporation 

(Docket  No.  CP92-399-O00J 
March  12, 1992. 

Take  notice  that  on  March  6, 1992, 
Northwest  Pipeline  Corporation 
(Northwest)  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158.  filed  a  request  with  the 
Commission  in  Docket  No.  CP92-399- 
000  pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  partially  abandon  and 
replace  obsolete  facilities  at  the 
Oakland  and  Sutherlin  meter  stations  in 
Douglas  County,  Oregon,  in  order  to 
more  efficiently  accommodate  its 
existing  firm  delivery  obligations  to  WP 
Natural,  a  division  of  The  Washington 
Water  Power  Company  (WP  Natural), 
formerly  CP  National  Corporation,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000.  all  as  more 
fully  set  forth  in  the  application  which  is 
open  to  public  inspection. 

Northwest  proposes  to  abandon  and 
replace  the  currently  obsolete  two-inch 
positive  displacement  meters  at  both  the 
Oakland  and  Sutherlin  meter  stations 
with  a  two-inch  rotary  meter  at  each 
meter  station.  Northwest  estimates  that 
it  would  cost  approximately  $13,190  and 
$13,900,  respectively,  to  remove  and 


Federal  Register  /  Vol.  57.  No.  57  /  Tuesday.  March  24.  1992  /  Notices 10173 


replace  the  existing  meters  at  the 
Oakland  and  Sutherlin  meter  stations. 
Northwest  states  that  replacing  the 
obsolete  meters  would  result  in  a 
decrease  of  the  maximum  station  design 
capacity  from  483  dekatherms  to  183 
dekatherms  of  natural  gas  per  day  at  150 
psig  at  the  Oakland  meter  station  and 
from  900  dekatherms  to  550  dekatherms 
per  day  at  150  psig  at  the  Sutherlin 
meter  station.  Northwest  also  states  that 
it  would  still  have  adequate  capacity 
upon  replacing  the  obsolete  facilities  to 
accommodate  its  existing  daily  firm 
delivery  obligations  to  WP  Natural  of 
100  dekatherms  and  380  dekatherms  at 
the  Oakland  and  Sutherlin  meter 
stations,  respectively. 

Comment  date:  April  27. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Tennessee  Gas  Pipeline  Company 

(Docket  No.  CP92-392-O00] 
March  12. 1992. 

Take  notice  that  on  March  5, 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  No.  CP92- 
392-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
intemiptible  transportation  service  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  and  both  firm  and 
interniptible  transportation  services  to 
Tumkline  Gas  Company  (Trunkline).  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  amd  open 
to  public  inspection. 

It  is  stated  that  Tennessee  requests 
authorization  to  abandon  the 
transportation  services  it  provides  to 
Natural  and  Trunkline  under 
Tennessee's  Rate  Schedules  T-68.  T-98 
and  T-127.  It  is  further  stated  that  the 
services  are  no  longer  needed  and  that 
the  customers  have  agreed  to  the 
proposed  abandonments. 

Comment  date:  April  2, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Williams  Natural  Gas  Company 

(Docket  No.  CP92-403-000] 
March  12, 1992. 

Take  notice  that  on  March  9, 1992, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP92-403-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  utilize  facilities 
originally  installed  for  the  delivery  of 
NGPA  section  311  transportation  gas  for 
other  purposes  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP82- 


479-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WNG  proposes  to  utilize  the  NGPA 
section  311  facilities  installed  to  deliver 
transportation  gas  to  Vulcan  Chemicals 
(Vulcan)  in  Sedgwick  County,  Kansas, 
for  any  purpose.  WNG  states  that  it  has 
been  delivering  an  average  of  13,000  dt 
of  natural  gas  per  day  to  Vulcan  on 
behalf  of  Delhi  Gas  Pipeline  Corporation 
since  the  facilities  were  installed.  The 
cost  to  construct  the  facilities  was 
$343,630  which  was  paid  from  funds  on 
hand,  it  is  stated. 

WNG  states  that  this  change  is  not 
prohibited  by  its  existing  tariff  and  that 
it  has  sufficient  capacity  to  accomplish 
the  deliveries  specified  without 
detriment  or  disadvantage  to  its  other 
customers. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CPg2-396-000] 
March  12, 1992. 

Take  notice  that  on  March  6, 1992, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP92-396-O00  a  request  pursuant  to 
SS  157.205  and  157.212(a)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
operate  six  existing  delivery  points 
interconnecting  with  local  distribution 
companies  to  provide  jurisdictional 
services  under  its  blaiiket  certificate 
issued  in  Docket  No.  CP82-402-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Natural  states  that  the  total  volumes 
of  gas  to  be  delivered  to  each  delivery 
point  after  these  facilities  are  authorized 
to  provide  jurisdictional  services  will 
not  exceed  the  total  volumes  available 
prior  to  such  request  and  authorization. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Williams  Natural  Gas  Company 

[Docket  No.  CP92-388-000J 
March  10. 1992. 

Take  notice  that  on  March  3, 199Z 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101, 
filed  in  Docket  No.  CP92-388-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  an  order 
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permitting  and  approving  the 
abandonment  of  approximately  25.7 
miies  of  12-inch  pipeline  and 
appurtenant  facilities  located  in 
Leavenworth  County,  Kansas  and  Platte 
and  Buchanan  Counties,  Missouri,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  Tile  with  the  Commission 
and  open  to  public  inspection. 

WNG  states  that  the  12-:nch  pipeline 
to  be  abandoned  was  installed  in  1929 
and  certiricated  in  Docket  No.  G-298  (4 
FPC  471. 1943)  and  that  WNG  looped 
this  12-inch  line  with  a  le-inch  pipeline 
in  1955  to  provide  service  to  the  St. 
Joseph.  Missouri  area.  WNG  states  that 
the  12-inch  line  is  shallow  in  many 
areas  and  presents  operational  and 
maintenance  concerns.  WNG  also  states 
that  the  existing  16-inch  line  can  meet 
all  firm  gas  commitments  in  the  St. 
Joseph's  area  as  well  as  allow  for 
additional  growth  in  demand. 

Further.  WNG  states  that  it  seeks 
authority  to  abandon  in  place 
approximately  3.1  miles  of  the  12-inch 
pipeline  and  to  abandon  by  sale  for 
salvage  approximately  22.6  miies  of  the 
12-inch  pipeline  and  appurtenant 
facilities. 

Comment  date:  March  31. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

15.  Tennessee  Gas  Ptpe  Line  Company 

[Docket  No.  CP92-396-000] 
March  13. 1992. 

Take  notice  that  on  March  6, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252,  filed  in  Docket  No.  CP92- 
398-000.  a  request  pursuant  to  i  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  two  additional 
delivery  points  under  an  existing  firm 
sales  service  presently  provided  by 
Tennessee  to  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  under 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP82-413-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  currently 
provides  a  natural  gas  service  to 
National  Fuel  under  the  terms  and 
conditions  of  Tennessee's  CD-4 
(Northern  Zone)  and  CD-51  (New  Yoik 
Zone)  Rate  Schedules  and  the  terms  and 
conditions  of  a  gas  sales  contract 
between  Tennessee  and  National  Fuel 
dated  November  26, 1990.  Pursuant  to  a 
request  of  National  Fuel,  Tennessee 
proposes  to  add  Hebron  (Potter  County. 
Pennsylvania)  and  Colden  (Erie  County. 
New  York),  both  storage  facilities,  as 


delivery  points  under  the  contract,  a 
daily  quantity  limit  by  delivery  point  of 
78,183  Dth  and  100.225  Dth,  respectively. 

Tennessee  states  that  it  does  not 
propose  to  increase  or  decrease  the  total 
daily  and/or  annual  quantities  it  is 
authorized  to  deliver  to  National  Fuel. 
Tennessee  asserts  that  the 
establishment  of  the  proposed  new 
delivery  points  is  not  prohibited  by- 
Tennessee's  currently  effective  tariff 
and  that  it  has  sufficient  capacity  to 
accomplish  the  deliveries  at  the 
proposed  new  delivery  points  without 
detriment  or  disadvantage  to  any  of 
Tennessee's  other  customers.  * 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Questar  Pipeline  Company 

Docket  No.  CP92-400-0001 
March  13,  f992. 

Take  notice  that  on  March  9, 1992, 
Questar  Pipeline  Company  (CJuestar).  79 
South  Slate  Street,  Salt  Lake  City,  Utah 
84111.  filed  in  Docket  No.  CP92-400-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  requesting 
authority  to  abandon  certain 
interruptible  natural-gas  transportation 
and  exchange  services  involving 
Northwest  Pipeline  Corporation 
(Northwest).  By  mutual  agreement 
between  Questar  and  Northwest,  the 
authorized  services  proposed  to  be 
abandoned  by  Questar  are  no  longer 
provided  under  Rate  Schedules  X-11.  X- 
13,  and  X-16  of  Questar's  FERC  Gas 
Tariff,  Original  Volume  No.  3.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Questar  represents  that  on  September 
6, 1991.  Northwest  informed  Questar 
that  it  desired  to  cancel  the  services 
provided  to  Northwest  under  the  subject 
rate  schedules.  Questar  further  states 
that  it  does  not  propose  to  abandon  any 
existing  facilities  in  conjunction  with 
this  filing. 

Comment  date:  April  3. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

17.  Sonat  Marketing  Company  et  aL 

(Docket  No.  C186-503-007, *  et  ai] 
March  13, 1992. 

Take  notice  that  each  Applicant  listed 
on  the  Appendix  hereto  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
extension  of  its  blanket  limited-term 


certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  previously 
issued  bv  the  Commission  for  a  term 
expiring  March  31, 1992,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  w'th  the  Commission  and  open 
for  public  inspection. 

Comment  date:  March  23. 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

Appendix 


OocMNa 

OMMd 

CI86-5<»-007 

3-10-92 

Sonat  MarVsling 
CofDpany,  P  0. 
Box  2563, 
BtfmnghSfn, 

AlAtMma 
35202-2563. 

ae7-476-008' 

3-11-92 

TXGGas 
Marketing 
Cofnpany,  313 
Fradenca 
Buiidine.  Suit* 
200,  P.O  Box 
568.313 
Frederics 
Street, 
Owensboro, 

Kerrtucky 
42302-0568 

c»i-3e-ooi 

-»-10-92 

Sernmote  CSas 
Mailieting.  c/o 
J.  V.  Tradins 
inc..  P.O.  Boa 
»63. 

Ovimngtam. 
AMMma 
35202-2563. 

*  This  oobca  doea  not  prorida  for  coiuolidatioa 
for  hearing  of  the  teveral  mattera  coverpd  herein. 


'  Appticani  also  reouests  that  #m  Commwaton 
reirove  trie  rate  restnciwi  on  u>e  aale  ot  aurptua 
system  supply  gas  (ISS  gasi  pu'cnasfld  from  rtt 
pipekne  atliliale,  Transconiinflotai  Gaa  P^wlme  Cor- 
pocalnn,  or,  m  the  alternative,  •"loose  tr>e  same 
restnctens  as  imposed  on  tne  pipem>e. 

18.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP92-4O5-00O] 
March  16, 1992. 

Take  notice  that  on  March  11, 1992. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP92^105-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  operate  as  a  juristictional  facility  an 
existing  pipeline  in  Alabama,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Transco  proposes  to 
operate  as  a  jurisdictional  facility  and  to 
provide  jurisdictional  services  through, 
including  transportation  services  under 
subpart  G  of  part  284  of  the 
Commission's  Regulations,  its  Mobile 
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Bay  Pipeline.  Transco  explains  that  the 
Mobile  Bay  Pipeline  is  a  30-inch 
diameter  lateral  which  extends  123.4 
miles  from  the  tailgate  of  the  Mobil  Oil 
Exploration  and  Producing  Soutiieast 
Inc.  gas  treatment  plant  (MOEPSI  plant) 
to  an  intercoimection  with  Transco's 
mainline  near  Butler  in  Choctaw  County, 
Alabama.  Transco  further  explains  that 
the  pipeline  was  constructed  in  1988 
pursuant  to  Section  311  of  the  Natural 
Gas  Policy  Act  (NCPA)  and  {  284.3(c)  of 
the  Commission's  Regulations  solely  to 
provide  services  authorized  imder 
Section  311  of  the  NGPA  and  Subpart  B 
of  the  Commission's  Regulations.  It  is 
indicated  that  the  pipehne  provides 
access  to  gas  produced  in  Mobile  Bay 
and  in  the  offshore  area  of  Alabama 
generally. 

Transco  states  that  although  it 
originally  sought  section  7(c)  certificate 
authority  for  the  Mobile  Bay  Rpeline  in 
Docket  No.  CP89-523-000.  tfie  subject 
apphcation  is  intended  to  supersede  and 
replace  the  earlier  filing. 

Transco  asserts  that  the  proposed 
authorization  would  permit  it  to  perform 
transportation  services  through  tfie 
Mobile  Bay  Pipeline  under  its  blanket 
certificate  for  ail  potential  shippers,  not 
just  those  able  to  meet  die  "on  behalf 
of*  requirement  of  NGPA  Section  311. 
Transco  avers  that  all  shippers  vroold 
have  equal  access  to  the  pipeline  and 
that,  as  a  result.  Mobile  Bay  area 
producers  and  suppliers  would  have 
broader  competitive  and  marketing 
opportunities. 

It  is  explained  that  the  actual  cost  of 
the  Mobile  Bay  Pipeline,  as  of  January 
31. 1992,  is  $96,188,017.  Transco  notes 
that  the  pipeline  was  initially  financed 
through  short-term  loans  and  funds  on  . 
hand,  with  permanent  financing 
imdertaken  as  part  of  Transco's  overall 
long-term  financing  program. 

Comment  date:  April  6, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

19.  Northern  Natural  Gas  Company 

[Docket  No.  CP9Z-394-000] 
March  16, 1992. 

Take  notice  that  on  March  5, 1992. 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street. 
Omaha.  Nebraska  68124.  filed  in  Docket 
No.  CP92-394-00G  an  application 
pursuant  to  section  7fb)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service  for 
Amoco  Gas  Company  (Amoco),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Coitmnission 
and  open  to  public  inspection. 

Northtiii  requests  authorization  to 
retroactively  reduce  the  volumes 


transported  for  Amoco  and  to 
subsequently  abandon  the 
transportation  service,  which  was 
audiorized  by  the  Commission  in  Docket 
No.  CP83-131-O00.  et  al^  and  carried  out 
pursuant  to  the  provisions  of  a  Gas 
Transportation  and  Facilities  Agreement 
between  Northern  and  Amoco  dated 
March  10, 1983,  as  amended,  on  file  with 
the  Commission  as  Northern's  Rate 
Schedule  T-37.  Northern  states  that  in 
letter  agreements  signed  in  February, 
April  and  August,  1990,  Northern  and 
Amoco  have  agreed  to  several 
decreases  in  the  transportation  volumes. 

It  is  stated  that  in  the  February  20, 
1990,  amendment  to  the  agreement. 
Northern  and  Amoco  agreed  to  reduce 
the  volumes  transported  bam 
Matagorda  Island  Block  623B  (MAT 
623B)  from  61,000  Mcf  of  gas  per  day  to 
28.341  Mcf  per  day  and  to  reduce  the 
volumes  transported  from  Matagorda 
Island  Block  623A  (MAT  623A)  from 
32,000  Mcf  per  day  to  14.867  Mcf  per 
day.  It  is  requested  that  both  reductions 
have  an  effective  date  of  November  10. 
1989. 

It  is  stated  that  in  the  April  5, 199a 
amendment  to  the  agreement  Northern 
and  Amoco  have  a^eed  to  a  further 
reduction  for  MAT  6238  to  14.079  Mcf 
per  day  and  for  MAT  623A  to  7386  Mcf 
per  day.  with  proposed  effective  dates 
of  December  10. 1989.  It  is  stated  that  in 
the  August  28, 199Q,  amendment  to  the 
agreement.  Northern  and  Amoco  have 
agreed  to  terminate  transportation  from 
MAT  623B  and  MAT  623A,  with  a 
proposed  efiiective  date  of  May  16, 1990. 
It  is  stated  that  by  termination  notice 
dated  October  4, 1990,  Northern  and 
Amoco  have  agreed  to  terminate  the 
entire  transportation  service  imder  Rate 
Schedule  T-37,  with  an  effective  date  of 
October  1, 1990. 

It  is  asserted  that  no  gas  has  fiowed 
under  Rate  Schedule  T-37  since  its 
proposed  termination  date.  It  is  furdier 
asserted  that  the  proposal  involves  no 
abandonement  of  facilities.  Itis  stated 
that  Amoco  has  terminated  the  gas 
purchase  cotracts  underlying  the 
transportation  sfrvice  and  therefore  no 
longer  requires  the  service  to  serve  its 
customers. 

Comment  date:  April  6. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

20.  Williams  Gas  Company 
[Docket  No.  CP92-M2-000] 
March  16, 199Z. 

Take  notice  that  on  March  9, 1992, 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101.  filed  m  Docket  No. 
CP92-402-4Xn  a  request  pursuant  to 


(  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
designate  an  additional  delivery  point 
for  service  to  Midcoast  Nat\iral  Gas.  Inc. 
(Midcoast).  under  Williams'  blanket 
certificate  issued  in  Docket  Na  CP82- 
479-000,  all  as  more  fully  described  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Williams  proposes  to  add  a  delivery 
point  for  the  transportation  of  natural 
gas  for  Midcoast  in  Wyandotte  Comity, 
Kansas.  It  is  stated  that  the  delivery 
point  consists  of  facilities  whidi  were 
installed  under  die  authorization  of 
Section  311  of  the  Natural  Gas  Pohcy 
Act.  It  is  explained  that  Williams 
proposes  herein  to  ntiUze  the  delivery 
point  for  transportation  under  part  284 
of  the  Commission's  Regulations.  It  is 
stated  that  Williams  has  been  utilizing 
the  facilities  for  the  dehveiy  of  an 
average  3,000  MMBtu  equivalent  of  gas 
per  day  to  Midcoast.  Williams  states 
that  the  operation  of  these  facilities  has 
had  no  impact  on  its  peak  day  or  annual 
deliveries. 

Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21.  WOliaBS  Natural  Gaa  Canpany 

[Docket  No.  CPB2-«06-a00] 
March  IflL  1992. 

Take  notice  that  on  March  12, 1992, 
Williams  Natural  Gas  Company 
(WUUams),  P.O.  Box  S2B8,  Tuba, 
Oklahcmia  74101,  fUed  in  Dodcet  No. 
CP92-406-000  a  request  pursuant  to 
{  f  157.205  and  157.216  of  die 
Commission's  Regolations  imder  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon 
sales  and  transportation  service  for 
Peoples  Natural  Gas  Company 
(Peoples),  under  its  blanket  certificate 
issued  in  Dodcet  No.  CP82-479-00Q, 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  vrhich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  Peoples  by  letter 
dated  September  28, 1990,  has  requested 
that  the  July  15, 1989.  sales  service 
agreement  widi  Williams  be  terminated 
as  of  January  1, 1991,  and  that  the  firm 
transportation  agreement  with  Williams 
be  terminated  as  of  November  1. 199a 
No  abandonment  of  fadfities  is 
proposed. 

Comment  date:  AprH  30, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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22.  Amoco  Canada  Maiketing 

{Docket  No.  CI92-30-000] 
March  17, 1982. 

Take  notice  that  on  March  9, 1992. 
Amoco  Canada  Marketing  Corp. 
(Amoco)  of  240  4th  Avenue  SW., 
Calgary.  Alberta  T2P2H08.  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
in  unlimited-term  blanket  certificate 
with  pregranted  abandonment 
authorizing  sales  for  resale  of  all 
categories  of  natural  gas  in  interstate 
commerce,  including  sales  of  imported 
natural  gas.  liquified  natural  gas.  and 
surplus  system  supply  gas  purchased 
from  interstate  pipelines  under 
interruptible  sales  program,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  April  6. 1992.  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  this  notice. 

23.  ENERGY  International  Marketing 
Coqioratioa 

(Docket  No.  £192-26-000] 
March  17. 1992. 

Take  notice  that  on  February  27, 1992, 
ENERGY  International  Marketing 
Corporation  (EIMC)  of  P.O.  Box  6690, 
Kingwood.  Texas  77325-6690.  filed  an 
application  pursuant  to  Sections  4  and  7 
of  the  Natural  Gas  Act  (NGA)  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  natural 
gas  from  any  source  (domestic  or 
foreign),  and  in  gaseous  or  liquid  (LNG) 
form,  to  the  extent  such  sales  would  be 
subject  to  the  Commission's  NGA 
jurisdiction,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  April  6, 1992.  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 

24.  American  Hunter  Exploration  Ltd. 

(Docket  No.  €192-28-000] 
March  17. 1992. 

Take  notice  that  on  March  3, 1992, 
American  Hunter  Exploration  Ltd. 
(American  Hunter)  of  2000,  605-5th 
Avenue  SW.,  Calgary,  Alberta  T2P  3H5, 
Canada,  filed  an  application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
(NGA)  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  for  an  unlimited- 


term  blanket  certificate  with  pregranted 
abondonment  authorizing  sales  for 
resale  In  interstate  commerce  of  all 
natural  gas  subject  to  the  Commission's 
NGA  jurisdiction,  including  Canadian- 
produced  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
Tile  with  the  Commission  and  open  for 
public  inspection. 

Comment  date:  April  6, 1992,  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  conunent 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  B2S  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 


protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  applicant  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LoU  D.  Cashell. 

Secretary.  '  ' 

(PR  Doc.  92-6723  Filed  3-23-92:  8:45  am] 
■NJJNQ  cooc  arir-oi-M 


(Pro)Mt  No.  10533-002  New  Hampshire] 

Franklin  Hydro  Co..  Inc.;  Surrender  of 
Preliminary  Permit 

March  17. 1992. 

Take  notice  that  Franklin  Hydro 
Company,  Inc.,  permittee  for  the 
Franklin  Development  Project  located 
on  the  Winnipesaukee  River  in 
Merrimack  and  Belknap  Counties,  New 
Hampshire,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
August  Z  1990.  and  would  have  expired 
on  July  31, 1993.  The  permittee  states 
that  analysis  of  the  proejct  did  not 
indicate  feasibility  for  development. 

The  permittee  filed  the  request  on 
February  12, 1992.  and  the  preliminary 
permit  for  Project  No.  10533  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 


/ 


through  the  first  business  day  following 

that  day.  New  applications  involving 

this  project  site,  to  the  extent  provided 

for  under  18  CFR  part  4.  may  be  filed  on 

the  next  business  day. 

Loia  D.  Cashell, 

Secretary. 

[PR  Doc.  92-6724  Filed  3-23-92;  8:45  am) 

■NXINO  cooc  •717-«M« 


[Docket  No.  CP8«-2-0121 

Northern  Natural  Gaa  Co.,  Division  of 
Enron  Corp.;  Sale  of  Natural  Gas 

March  16. 1992. 

Take  notice  that  on  March  12, 1992, 
Northen  Natural  Gas  Company,  Division 
of  Enron  Corp.  (Northern).  2223  Dodge 
Street,  Omaha,  Nebraska  68102, 
submitted  the  following  information 
regarding  the  sale  of  natural  gas  to  be 
made  to  an  affiliate  under  Northern's 
Rate  Schedule  ISS-1,  pursuant  to  the 
authorization  granted  by  an  order  issued 
on  March  11, 1988.  in  Docket  No.  CPSa- 
2-000  (42  FERC  f  61,303). 

(1)  Name  of  Buyer  Citrus  Marketing. 
Inc. 

(2)  Location  of  Buyer  Houston,  Texas 

(3)  Affiliation  between  Northern  and 
Buyer:  Citrus  Marketing.  Inc.,  is  a 
subsidiary  of  Citrus  Corporation,  which 
is  o%vned  50%  by  Enron  Corporation  and 
50%  by  Sonat.  Inc.  Northern  Natural  Gas 
Company  is  a  subsidiary  of  Enron 
Corporation. 

(4)  Term  of  Sale:  March  1. 1992. 
through  March  31, 1997.  and  month  to 
month  thereafter. 

(5)  Estimated  Total  and  Maximum 
Daily  Quantities: 

Daily  Quantity:  300,000  MMBtu 
Estimated  Total:  150,000  MMBtu  per 

month 
Maximum  sales  rate:  $2.4956  per  MMBtu 
Minimum  sales  rate:  $1.1552  per  MMBtu 

Rate  to  be  charged  duringbilling 
period. 

(A)  Field  area— $1.1552-$1.25 

(B)  Market  area— ^.5000-$l.g9 

Docket  No.  CP88-2-012 

Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  within  30  days 
after  issuance  of  the  instant  notice  by 
the  Commission,  pursuant  to  the  order  of 
March  11, 1988.  If  no  protest  is  filed 
within  that  time  or  the  Commission 
denies  the  protest,  the  proposed  sale 
may  continue  until  the  underlying 
contract  expires.  If  a  protest  is  filed. 
Northern  may  sell  gas  for  120  days  from 
the  date  of  commencement  of  service  or 


until  a  termination  order  is  issued, 
whichever  is  earlier. 

LoUD.CasheU. 

Secretary. 

(FR  Doc.  92-6725  Filed  3-23-92:  8:45  am] 

MLLNta  cooc  crir-oi^ 


[Docket  Na  RP92-14O-O00] 

Transwestem  Pipeline  Co.;  Proposed 
Ciianges  in  FERC  G^  Tariff 

March  17. 1992. 

Take  notice  that  Transwestem 
Pipeline  Company  ("Transwestem").  on 
March  13, 1992  tendered  for  filing  as  part 
of  its  F.E.R.C.  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets: 

Effective  April  14. 1992 

2nd  Revised  Sheet  No.  4A 
60  Revised  Sheet  No.  6 
6th  Revised  Sheet  No.  60 
1st  Revised  Sheet  No.  93 

Transwestem  states  that  the  purpose 
of  its  tariff  filing  is  to  establish  initial 
rates  for  firm  (FTS-1)  and  interruptible 
(ITS-l)  transportation  service  on 
"Transwestem's  San  Juan  Lateral.  The 
proposed  San  Juan  Lateral  rates  are 
based  on  the  cost  of  service  associated 
with  the  new  facilities.  Transwestem 
states  that  these  rates  have  been 
developed  to  be  consistent  with  the  rate 
design  agreed  to  in  the  settlement  filed 
in  Transwestem's  general  rate  case 
proceeding  on  June  22, 1990  in  Docket 
;Mo.  RP89-48-000,  et  al. 

Transwestem  requests  that  the 
Commission  grant  any  and  all  waivers 
of  its  rules,  regulations,  and  orders  as 
may  be  necessary  so  as  to  permit  the 
tariff  sheets  submitted  by  it  to  become 
effective  April  14, 1992. 

Transwestem  states  that  copies  of  the 
filing  were  served  upon  all  of 
Transwestem's  gas  utility  customers 
and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC,  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  23. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

LoisD.CadMlL 

Secretary. 

(FR  Doc.  92-6727  Filed  3-23-92: 8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreeinent(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  each  agreement  to  the 
Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notic^ 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  tiUe  46  of  the  Code  of  Federal 
Regulations.  Interested  |)erson8  should 
consult  this  section  before 
communicating  with  the  Commission, 
regarding  a  pending  agreement. 

Agreement  No.:  224-200103-007. 

Title:  A/S  Ivarans  Rederi/Georgia 
Ports  Authority  Terminal  Agreement. 

Parties:  A/S  Ivarans  Rederi  Georgia 
Ports  Authority. 

Synopsis:  The  amendment  revises  the 
Agreement  Rate  Schedule. 

Agreement  No.:  232-011155-001 

Title:  Wallenius/NYK/MOSK  Space 
Charter  and  Cooperative  Working 
Agreement. 

Parties:  Wallenius  Lines  Nippon 
Yusen  Kaisha  Mitsui  O.S.K.  lines,  Ltd. 

Synopsis:  The  proposed  amendment 
would  delete  Mitsui  O.S.K.  Lines.  Ltd.  as 
a  party  to  the  Agreement.  It  would  also 
make  other  nonsubstantive  changes. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  18. 1992. 
Joaqih  C  Polking. 
Secretary. 
(PR  Doc.  9Z-6746  Filed  3-23-02;  8:45  am] 

MUJNQ  cooc  STSO-Ot-H 


FEDERAL  RESERVE  SYSTEM 

Montana  Bancsystem,  Inc^  Notice  of 
Application  to  Engage  de  novo  In 
Permiaaibie  Nonbanking  ActtvWea 

The  company  listed  in  this  notice  has 
filed  an  application  under  (  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 


IMTS 
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22S.23(a)(l))  for  tbe  Board's  apprmal 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.&C 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  lo 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  tkat  is  hstad  in  9  225.23  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  Hie  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentrahoo  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaroing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  20. 1992. 

A.  Fedeial  Reserve  Bank  of 
MinneapoUs  (James  M.  Lyon.  Vice 
President)  2S0  Marqnette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Montana  Bancsystem.  Inc.,  Billings. 
Montana:  to  engage  de  novo  in  making 
and  servicing  Imim  pursuant  to  f 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in  the 
State  of  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1&  1992. 
fennifer  |.  fohnsoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-6753  Filed  3-23-B2:  8:45  am) 
Bll  I  MMl  COOK  SilO  %%  f 


Norwaal  Corporalloii;  AcqulaWon  Of 
Compawy  EnganJ  Iw  l»arml»albla 
Nonbanking  Actlvlttaa 

The  oiganizatian  listed  in  this  notice 
has  applied  under  |  22S.23^a)(2)  or  (f)  of 


the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (0)  for  the  Board's 
approval  under  section  4(cMA)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(cH8))  and  %  22S.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  bated  in  \  2ZS2S  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  banji 
holding  companies.  Unieas  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  eR^ects.  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  2. 1992. 

A.  Federal  Raearva  Bank  of 
MinaaepoHs  (James  M.  Lyon.  Vice 
President)  2S0  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  NorwesI  Corporation.  Minneapolis, 
Minnesota,  and  its  subsidiary.  Norwest 
Insurance,  inc..  Minneapolis.  Minnesota: 
to  acquire  (he  surety /bond  book  of 
business  of  Richard  A.  Nelson,  and 
thereby  engage  in  general  Insurance 
agency  activities  pursuant  to  i 
225.2S(b)(8)(vii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  U.  1982. 
|winUM|.|ihaiia. 
Asaocitrte  Secretary  of  the  Board. 
(FR  Doc  ez-«792  Py«d  3-23-02: 8;4ft  am) 


Slippery  Rock  Financial  Corporation: 
Formation  of.  AcquMtion  by,  or 
Margar  of  Bank  Holding  Companiaa 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  tbe  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  20. 
1992. 

A.  Federal  Reserve  Bank  of  Clevelaod 
(John  ).  Wixted  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Slippery  Rock  Financial 
Corporation.  Slippery  Rock, 
Pennsylvania:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Slippery  Rock.  Slippery  Rock. 
Pennsylvania. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  March  IS.  1982. 
lennifer  |.  lohnson. 
Associate  Secretary  of  the  Board 
(FR  Doc.  92-67S1  Piled  3-23-02:  •:4S  am) 

■auNO  COCK  taio-oi-F 


Ctwrloa  Walaalngar,  Jr^  at  al,;  Changa 
in  Bank  Control  Noticaa;  AcqulaitkMia 
of  Sharaa  of  Banka  or  Bank  Holding 
Companiaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1617(i))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  tbe  notices  are 
set  fordi  in  pacagraph  7  of  tbe  Act  (12 
U.S.C  reiTHVT)) 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  14, 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Charles  Weissinger,  Jr.,  Rolling 
Fork,  Mississippi;  Arme  Weissinger, 
Rolling  Fork.  Mississippi;  Martha 
Weissinger,  Greenville.  Mississippi;  and 
Margaret  Wynn.  Jackson,  Mississippi:  to 
acquire  an  additional  45.7  percent  of  the 
voting  shares  of  Southeast  Arkansas 
Bank  Holding  Company,  Lake  Village. 
Arkansas,  for  a  total  of  49.07  percent, 
and  thereby  indirectly  acquire  Bank  of 
Lake  Village.  Lake  Village,  Aritansas. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Robert  L  Hier,  Castle  Rock, 
Colorado;  to  retain  25.49  percent  of  the 
voting  shares  of  The  Banking  Group. 
Ltd.,  Castle  Rock,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  18. 1992. 
Jennifer  |.  Joimson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-8750  Filed  3-23-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Institute  on  Alcohol  Abuse 
and  Aicoholiam;  Meetinga 

Pursuant  to  Public  Law  92-463.  notice 
•  is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  May  1992. 

The  National  Advisory  Council  will 
be  performing  review  of  applications  for 
Federal  assistance;  the  Board  of 
Scientific  Counselors  will  review, 
discuss,  and  evaluate  intramural 
research  programs  and  projects  and 
productivity  and  performance  of 
individual  staff  scientists;  therefore, 
portions  of  these  meetings  will  be  closed 
to  the  public  as  determined  by  the 
Acting  Administrator.  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2 10(d). 


Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Diana  Widner, 
NLAAA  Committee  Management 
Officer,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 
Parklawn  Building,  room  16C-20.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
telephone:  301/443-4375. 

Substantive  program  information  may 
be  obtained  ft-om  the  contact  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 

Committee  Name:  Board  of  Scientific 
Counselors,  NIAAA. 

Meeting  Dates:  May  21-22. 1992. 

PJace:  NIH  Campus,  Building  10, 
Conference  Room  9. 9000  Rockville  Pike. 
Bethesda,  MD  20892. 

Open:  May  21. 9  a.m.-9:30  a.m. 

Closed:  Otherwise. 

Contact-  Theodore  Colbum,  Ph.D..  room 
1B58,  Building  31.  Telephone  (301)  402-1226. 

Committee  Name:  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism. 

Meeting  Dates:  May  27. 1992. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road.  Bethesda.  MD  20814. 

Open:  May  27.  iai5  a.m.-3:00  p.m. 

Closed:  Otherwise. 

Contact-  James  F.  Vaughan.  Room  180-20. 
Parklawn  Building.  Telephone  (301)  443-4375. 

Dated:  March  18. 1992. 
Peggy  W.  Cockiill. 

Committee  Management  Officer,  Alcohol, 

Drug  Abuse,  and  Mental  Health 

Administration. 

(FR  Doc.  92-8694  Filed  3-23-92:  8:45  am) 
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Food  and  Drug  Administration 

Quality  Control  Standard 
Requirements  Pertaining  to  Clinical 
Laboratory  llhprovement  Amendmenta 
of  1988;  Public  Meeting 

aqency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  a  public  meeting. 

SUMMANY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  holding  a  public  meeting  to 
obtain  the  views  of  manufacturers  and 
other  interested  persons  on  FDA's 
implementation  of  the  quality  control 
validation  assessment  process.  This 
meeting  will  address  FDA's  role  in 
implementing  the  quality  control 
standards  requirements  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA).  as  specified  in  subpart  K 
of  42  CFR  part  493  of  the  laboratory 
standards  regulation  which  was 
published  in  the  Federal  Register  of 
February  28. 1992  (57  FR  7002).  FDA  is 
developing  guidance  documents  for 
manufacturers  on  how  to  prepare  and 


submit  applications  for  obtaining 
clearance  for  validated  quality  contnd 
instructions. 

DATES:  The  meeting  will  be  held  on 
April  13. 1992.  from  9  a.m.  to  5  p.m.  at 
the  Bethesda  Marriott,  5151  Pooks  Hill 
Rd..  Bethesda.  MD.  To  receive  the  group 
rate  for  the  hotel  accommodations, 
please  reference  the  FDA  meeting. 
Seating  at  the  meeting  will  be  limited. 
Call  the  hotel  for  information  regarding 
shuttle  service  from  the  Medical  Center  • 
Metro  Station. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janis  Ohrmundt,  Center  for  Devices  and 
Radiological  Health  (HFZ-440).  Food 
and  Drug  Administration,'  1390  Piccard 
Dr.,  Rockville.  MD  20850.  301-427-1005. 

SUPPLEMENTARY  INFORMATION:  On 

February  28. 1992,  the  Department  of 
Health  and  Human  Services  (HHS) 
published  the  final  laboratory  standards 
rule  (with  a  60-day  comment  period) 
implementing  CUA  (Pub.  L  100-578).  As 
required  by  CUA.  the  final  laboratory 
standards  rule  sets  forth  quality  control 
quality  assurance,  personnel, 
proficiency  test,  and  other  requirements 
that  must  be  met  by  all  regulated 
laboratories.  With  respect  to  CLLA's 
quality  control  requirements,  the  rule 
also  provides  manufacturers  of 
commercial  in  vitro  test  devices  with  the 
opportunity  to  submit  validated  quality 
control  instructions  to  FDA  for 
assessment.  If  these  quality  control 
instructions  are  cleared  by  FDA,  clinical 
laboratories  can  comply  with  a 
significant  portion  of  the  rule's  quality 
control  requirements  by  following  a 
manufacturer's  FDA-cleared  quality 
control  instructions. 

CLIA  greatly  expands  Federal 
regulation  of  laboratory  testing  to  cover 
any  facility  performing  testing,  assays  or 
examinations  on  materials  derived  frova 
the  human  body  for  the  purpose  of 
providing  information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of,  or  the  assessment  of 
the  health  of  human  beings,  and  imposes 
stringent  requirements  to  ensure  the 
accuracy  of  these  tests.  In  the  Federal 
Register  of  May  21, 1990  (55  FR  20896). 
HHS  published  a  proposed  rule 
implementing  the  laboratory  standards 
provisions  of  CLIA.  Briefly,  the  proposed 
rule  required  that  all  laboratories  in  the 
United  States  and  its  territories  that 
examine  human  specimens  meet  specific 
laboratory  standards  based  on  the 
complexity  of  tests  which  laboratories 
perform.  (This  regulatory  scheme  is 
commonly  referred  to  as  the 
"complexity  model.")  Over  60.000  public 
comments  were  received  on  the 
proposed  rule. 
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A  soibstantial  nmber  of  commenU 
advocated  intagradng  FDA's  premarket 
evaluation  program  for  clinical 
laboratory  devices  into  the  CLiA 
regulatory  scheme  for  laboratories 
seakiog  to  cooiply  with  the  laboratory 
standards.  Many  of  the  conunents 
expressed  ooncera  over  the  prospect  of 
layered  and  burdensome  regulatioos. 
which  would  impede  the  development  of 
new  technology  for  clinical  testing. 
Based  on  these  comment  a.  significant 
changes  were  made  to  the  complexity 
model  and  the  associated  laboratory 
standards.  The  final  laboratory 
standards  regulation  establishes  three 
levels  of  testing  complexity:  (1)  Waived 
tests — simple  tests  which  have  an 
insignificant  risk  of  an  erroneoiu  result, 
(2)  moderata  coa^plexity  testa,  and  (3) 
high  complexity  testa.  Laboratories 
perfonoing  moderate  or  high  complexity 
tests  are  sub)ect  to  specific  laboratory 
standards  pertaining  to  personnel, 
profideocy  testing,  quality  assurance, 
and  quality  cootroL  Laboratories  that 
perform  only  waived  tests  are  subiect  to 
minimal  regulation. 

SufapartK  of  the  laboratory  standards 
rule  (42  cut  part  403.  subpart  K) 
i  493.1201  defines  general  quality 
control  requirements  and  quality  control 
requirements  for  Laboratory  specialties 
and  subspecialties  for  tests  of  moderate 
or  high  conplexity.  These  requirements 
are  to  be  phased-in  over  a  2-year  period 
beginning  on  tiie  effective  date  of  the 
regulation  (September  1. 1992).  For  this 
initial  2-year  period,  laboratories  using 
instruments,  kits  or  test  systems 
categorized  as  moderate  complexity  and 
cleared  by  FDA  for  in  vitro  diagnostic 
use  must  comply  with  quality  control 
requirements  specified  in  f  483.1202 
which  set  forth  compliance  with 
"baseline"  quality  control  requirements 
including  use  of  existing  quality  control 
recommendations  of  the  manufacturers, 
contained  in  the  device  labehng.  After 
the  2-year  phase-in  period,  all 
laboratories  certified  to  perform 
moderate  or  high  complexity  tests  must 
meet  all  applicable  quahty  control 
requirements  specified  in  f  493.1203. 
However,  the  revised  process  permits  a 
manufacturer  to  provide  additional 
quality  control  data  to  PDA  (via  the 
S10(k)/preinarket  approval  process)  lor 
its  device  commensurate  with  the 
complexity  category  assigned  to  its  use. 
Laboratories  using  testing  devices 
whose  quality  coolrol  procedures  have 
been  reviewed  and  cleared  by  FDA.  can 
follow  the  manufacturer's  instructions  to 
satisfy  much  of  the  regulation's  quaUty 
control  requirements.  After  the  phase-in. 
laboratoriaa  using  teats  not  reviewed 
and  cleared  by  TOA  must  follow  their 


own  quality  control  program  that 
complies  with  all  applicable  quality 
control  rules  of  |  493.1203. 

Upon  development  of  the  above 
regulatory  scheme  for  implemeotetion  of 
the  quality  control  standard.  HHS 
recognized  that  technological  innovation 
would  hkeiy  produce  future  products 
which  are  more  accurate,  more  reliable 
and  simpler  to  use.  Moreover,  the  level 
of  quality  control  required  to  ensure 
product  performance  claims  would 
possibly  be  different  than  those 
currently  required  in  Subpart  K  of  Part 
493.  Thus,  HHS  beUeves  this  enhanced 
premaricet  evaluation  process  will 
accommodate  future  technological 
improvements  of  laboratory  tests  for  the 
benefit  of  both  laboratory  users  and 
manufacturers  of  commercial  laboratory 
products.  However.  HHS  also  believes 
that  qtiality  control  instructions  that 
deviate  from,  or  an  proposed  as  an 
alternative  to  CUA's  quality  control 
requirements  must  be  validated  as 
appropriate  for  laboratories  given  the 
complexity  level  of  the  test(s)  they  are 
certified  to  perform.  This  validation 
requirement  will  provide  assurance  that 
adequate  quaUty  control  will  be 
maintained  in  all  laboratories, 
regardless  of  the  complexity  level  of 
testing  they  are  authorized  to  perform. 

In  order  to  make  manufacturers  aware 
of  the  technical  requirements  necessary 
to  obtain  FDA's  quahty  control 
validation  assessment  clearance.  FDA  is 
developing  guidance  which  will  be 
available  prior  to  the  effective  date 
(September  1. 1982)  of  the  laboratory 
standards  regulation.  FDA  is  inviting 
manufacturers,  manufacturer's  trade 
associations,  and  other  interested 
parties  in  the  clinical  laboratory 
community  to  attend  and  open  public 
meeting  and  to  share  opinions  with  FDA 
on  appropriate  quality  control 
instructions  and  validation  requirements 
for  commercial  laboratory  tests.  In 
particular.  FDA  is  interested  in  opinions 
on  the  following  questions: 

What  type  of  data  or  information 
should  FDA  consider  as  adequate  for  an 
in  vitro  device,  given  its  complexity 
category  assignment  based  on  the 
standards  described  in  f  i  403.1217  and 
493.1218  (Calibration.  caUbration 
verification  and  control  procedures}? 

Under  what  conditions  and  to  what 
extent  is  site  specific  testing  necessary 
to  validate  quality  control  instructions 
as  appropriate  for  the  complexity 
category  for  the  lest?  To  what  extent 
can  relianoe  on  mamrfacturers'  internal 
quality  control  evaluations  be  accepted 
either  in  con)unctioa  with  or  as  an 
alternative  to  quality  control  validatioii 


testing  in  the  (complexity)  8etting(s)  in 
which  the  device  is  intended  to  be  used. 

In  addition  to  the  questions  above. 
FDA  believes  that  product  labeling,  as 
described  in  S  809.10  (21  CFR  809.10). 
win  play  an  increasingly  important  role 
in  the  laboratory  as  an  educational  tool, 
and  as  a  source  of  information  to  help 
regulated  laboratories  comply  with  all 
the  requirements  of  Subpart  K  of  Part 
493.  Therefore.  FDA  is  also  interested  in 
comments  on  bow  product  labeling 
might  be  used  by  laboratories  in 
complying  with  other  requirements  such 
as  paragraph  (b)  of  {  493.1213  Standard: 
Establishment  and  verification  of 
method  performance  specifications.  For 
example,  what  information  could 
manufacturers  provide  to  help 
laboratories  "demonstrate"  that  they 
"can  obtain  performance  specificatiooa 
for  accuracy,  precision,  and  reportable 
range  of  results  comparable  to  those 
established  by  the  manufacturers"  and 
to  "verify  that  the  manufacturer's 
reference  range  is  appropriate  for  the 
laboratory's  patient  populatton?" 

FDA  will  notify  manufacturers  of  the 
availability  of  the  completed  guidance 
document  by  notice  in  the  Federal 
Regbter.  The  notice  will  also  indicate 
when  FDA  will  begin  receiving 
premarket  applications  for  quality 
control  validation  assessment  A 
separate  notice  will  be  published  in  the 
Feiideral  Register  which  will  describe 
how  to  make  these  submissions. 

Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
%vriting,  on  matters  described  above  to 
the  contact  person  listed  above.  Those 
desiring  to  make  formal  presentations 
should  notify  the  contact  person  before 
April  3. 1992.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present  and  the  names  and  addresses  of 
proposed  participanta.  Oral 
presentations  should  be  10  to  IS  minutes 
in  length.  The  planned  time  schedule 
will  allow  for  a  limited  number  of  oral 
presentations 

Dated:  March  19. 1902 
Michaal  R.  Taylor, 
Deputy  Coattnhaioner  for  Policy. 
|FR  Doc.  92-6790  Filed  3-Z3-02:  &4S  ain| 
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Program  ArnxMinoMMnt  for     • 
SchoiaraMpt  for  Oisadvantagad 
Studanta 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
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applications  for  fiscal  year  (FY)  1982  for 
the  Scholarships  lot  Disadvantaged 
Students  (SDS)  program  are  being 
accepted  under  the  authority  of  section 
760  of  the  Public  Health  Service  Act  (the 
Act),  as  amended  by  the  Disadvantaged 
Minority  Health  Improvement  Act  of 
1990,  Public  Law  101-527. 

Approximately  $17  million  is 
available  in  FY  1992  for  the  competing 
applications  for  the  SDS  Program  from 
eligible  health  professions  and  nursing 
schools.  Of  the  funds  available.  30 
percent  shall  be  made  available  to 
schools  agreeing  to  expend  the  grants 
only  for  nursing  scholarships.  An 
estimated  $5.1  million  will  support 
approximately  2.040  scholarships 
averaging  $2,500  for  students  at  schools 
of  nursing.  The  balance  of  $11.9  million 
will  support  approximately  4.857 
scholarships  averaging  $2,450  for  eligible 
health  professions  students.  The  period 
of  fund  availability  will  be  for  one 
academic  year. 

Purpose 

The  SDS  program  is  a  program  of 
grants  to  health  professions  and  nursing 
schools  for  the  purpose  of  assisting  such 
schools  in  providing  scholarships  to 
individuals  from  disadvantaged 
backgrounds  who  are  enrolled  (or 
accepted  for  enrollment)  as  full-time 
students  in  the  schools,  as  well  as  to 
undergraduate  students  who  have 
demonstrated  a  commitment  to  pursing 
a  career  in  health  professions.  For 
purposes  of  the  SDS  program  in  FY  1992, 
an  "individual  from  a  disadvantaged 
background"  is  defined  as  in  42  CFR 
.57.1804.  as  one  who: 

(1)  Comes  from  an  environment  that 
has  inhibited  the  individual  from     . 
obtaining  the  knowledge,  skill,  and 
abilities  required  to  enroll  in  and 
g>-aduate  from  a  health  professions 
school,  or  from  a  program  providing 
education  or  training  in  an  allied  health 
professions;  or 

(2)  Comes  horn  a  family  with  an 
annual  income  below  a  level  based  on 
low  income  thresholds  according  to  a 
family  size  published  by  the  U.S.  Bureau 
of  the  Census,  adjusted  annually  for 
changes  in  the  Consumer  Price  Index, 
and  adjustment  by  the  Secretary  for  use 
in  all  heahh  professions  programs.  The 
Secretary  will  periodically  publish  these 
income  levels  in  the  Federal  Register. 

The  following  income  figures 
determine  what  constitutes  a  low 
income  family  for  purposes  of  the 
Scholarships  for  Disadvantaged 
Students  program  for  FY  1992. 


SiMOlparanls-<»nly> 
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9                               
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23.900 

■  Indudes  onty  dependents  listed  on  Federal 
inconte  tax  fonns. 

■Adjualed  gron  income  (or  calendar  year  1991. 
rounoed  to  SiOO. 


Use  of  Ftmds 

Funds  awarded  to  a  school  under  this 
program  may  be  used  as  follows: 

(1)  To  award  scholarships  to  eligible 
students  enrolled  in  the  school,  to  be 
expended  only  for  tuition  expenses, 
other  reasonable  educational  expenses, 
and  reasonable  living  expenses  (as 
defined  by  the  school  for  all  students 
attending  the  school)  incurred  while 
enrolled  in  a  school  as  a  full-time 
student.  The  amount  of  the  scholarship 
may  not.  for  any  year  of  attendance, 
exceed  the  total  amount  required  for  the 
year  for  the  expenses  specified  above. 

(2)  To  provide  financial  assistance  to 
undergraduate  students  who  have 
demonstrated  a  commitment  to  pursuing 
a  career  in  the  health  professions,  in 
order  to  facilitate  the  completion  of  the 
educational  requirements  for  such 
careers,  provided  that  the  total  amount 
used  for  this  purpose  may  not  exceed  25 
percent  of  the  hinds  awarded  to  the 
school  under  this  program. 

Any  school  receiving  SDS  funds  will 
be  required  to  maintain  separate 
accoimtability  for  these  funds. 

School  Eligibility 

Grants  under  this  program  will  be 
made  available  to  accredited  public  or 
nonprofit  private  health  professions 
schools.  For  purposes  of  the  SDS 
program,  the  term  "health  professions 
schools"  means  schools  of  medicine, 
dentistry,  osteopathic  medicine, 
pharmacy,  optometry,  pediatric 
medicine,  veterinary  medicine,  and 
pubUc  health,  as  defined  in  section 
701(4)  of  the  Act,  and  which  are 
accredited  as  provided  in  section  701(5) 
of  the  Act  schools  of  allied  health  as 
defined  in  section  701(10)  of  the  Act,  and 
which  are  located  in  States  as  defined  hi 
section  701(11)  of  the  Act,  and  schools  of 
nursing  as  defined  in  section  853  of  the 
Act.  The  term  also  includes  a  "graduate 
program  in  clinical  psychology"  as 
defined  in  section  701(4)  of  the  Act. 

In  accordance  with  congressional 
repori  language,  funding  of  allied  health 
schools  or  programs  will  be  limited  to 
the  following:  dental  hygiene,  medical 
laboratory  technology,  occupational 


therapy,  physical  therapy  and  radiologic 
technology. 

As  required  by  statute,  to  qtialify  for 
participation  in  the  SDS  program,  a 
school  must  be: 

(1)  Carrying  out  a  program  for  recruiting 
and  retaining  itudenta  from  disadvantaged 
backgrounds,  including  racial  and  etlinic 
minorities;  and 

(2)  Carrying  out  a  program  for  recruiting 
and  retaining  minority  faculty. 

If  a  school  has  no  students  from 
disadvantaged  backgrounds,  or  no  full- 
time  minority  faculty,  or  provides  no 
data  as  required  in  the  application 
materials,  it  is  not  eligible  for 
participation  in  the  SDS  program.  A 
school  that  is  able  to  provide  required 
data  will  be  eligible  for  participation  in 
the  current  award  cycle. 

In  addition,  each  school  that  received 
funds  in  FY  1991  must  agree  in  its  fiscal 
year  1992  application  to  be  carrying  out 
all  of  the  statutory  requirements  listed 
below: 

(1)  Ensure  that  adequate  instruction 
regarding  minority  health  issues  is 
provided  for  in  the  curricula  of  the 
school.  This  does  not  include  normal 
course  work,  that  by  definition  includes 
minority  healdi  issues  (e.g..  sickle  cell 
anemia  in  a  pathology  class),  but  refers 
to  course  woric  reflecting  an  institutional 
awareness  of  the  special  health  needs  of 
minority  populations; 

(2)  Enter  into  arrangements  with  one 
or  more  health  clinics  providing  services 
to  a  significant  number  of  individuals 
who  are  from  disadvantaged 
backgrounds,  including  members  of 
minority  groups,  for  the  purpose  of 
providing  students  of  the  school  with 
experience  in  providing  chnical  services 
to  such  individuals; 

(3)  Enter  into  arrangements  with  one 
or  more  public  or  nonprofit  private 
secondary  educational  institutions  and 
undergraduate  instituti(»is  of  higher 
education  (feeder  schools),  for  the 
purpose  of  carrying  out  programs 
regarding: 

(a)  the  educational  preparation  of 
disadvantaged  students,  including 
minority  students,  to  enter  the  health 
professions;  and 

(b)  the  recruitment  of  disadvantaged 
students,  including  minority  students, 
into  the  health  professions;  and 

(4)  Establish  a  mentor  program  for 
assisting  disadvantaged  students, ' 
including  minority  students,  regarding 
the  completion  of  the  educational 
requirements  for  degrees  from  the 
school.  This  program  may  include  the 
involvement  of  students,  community 
health  professionals,  faculty,  alumni, 
past  recipients  of  Heahh  Career 
Opportunity  Program  (HCOP)  funds. 
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faculty/staff  of  feeder  schools,  etc.,  in 
institutionally  organized  activity  (e.g.. 
tutoring,  counseling,  and  sununer /bridge 
programs). 

Each  school  funded  for  the  Hrst  time 
in  FY  1992  will  also  be  required  to  carry 
out  each  of  the  activities  specified 
above  by  not  later  than  twelve  months 
from  receipt  of  award.  Funds  awarded 
to  a  school  under  the  SDS  program  may 
not  be  used  to  carry  out  any  of  the 
above  activities  which  the  school  must 
be  doing,  or  must  agree  to  do.  In 
addition,  a  school  will  be  required  to 
continue  to  carry  out  all  described 
activities,  and  also  the  student/faculty 
recruitment  and  retention  activities,  for 
as  long  as  the  SOS  program  is  in 
operation  in  the  school. 

Evaluation  Criteria  For  Fiscal  Year  1992 

For  FY  1992.  applications  will  be 
evaluated  on  the  degree  to  which  the 
schools  meet  the  statutory  requirements 
listed  above.  Guidance  for  presenting 
the  information  will  be  provided  in  the 
FY  1992  application  materials. 

Student  Eligibility:  As  required  by 
statute  or  regulation,  to  qualify  for  the 
SDS  program,  a  student  must: 

(1)  Be  a  citizen,  a  U.S.  national,  an 
alien  lawfully  admitted  for  permanent 
residency  in  the  U.S.,  or  a  citizen  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  citizen  of  the  Commonwealth 
of  Puerto  Rico,  a  citizen  of  the  Trust 
Territory  of  the  Pacific  Islands 
(consisting  of  the  Republic  of  Palau)  or  a 
citizen  of  the  Republic  of  Marshall 
Islands,  the  Federated  States  of 
Micronesia  (both  formally  part  of  the 
Trust  Territory  of  the  Pacific  Islands); 

(2)  Meet  the  definition  of  an 
"individual  from  a  disadvantaged 
background"  as  defmed  above;  and 

(3)(a)  Be  enrolled  in  or  accepted  by  an 
eligible  school  for  enrollment  as  a  full- 
time  student:  or 

(b)  be  an  undergraduate  student  who 
has  demonstrated  a  commitment  to 
pursuing  a  career  in  health  professions, 
including  nursing. 

Statutory  Preferenca 

The  law  requires  that  in  providing 
SDS  scholarships,  the  school  give 
preference  to  students  for  whom  the  cost 
of  attending  an  SDS  school  would 
constitute  a  severe  financial  hardship. 
Severe  Hnancial  hardship  will  be 
determined  by  the  school  in  accordance 
with  standard  need  analysis  procedures 
prescribed  by  the  Department  of 
Education  for  its  Federal  student  aid 
programs. 

The  following  Acceptability  of 
Undergraduate  Students,  Definitions, 
Funding  Preference,  Methodology  for 
Implementing  the  Statutory  Special 


Consideration,  the  Nonstatutory  Special 
Consideration  for  Baccalaureate  Nursing 
Programs,  and  the  Procedures  for 
Calculating  Scholarship  Awards  were 
established  in  FY  1991  after  public 
comment  (at  56  FR  49779)  on  October  1, 
1991,  and  are  being  extended  in  FY  1992. 

Acceptability  of  Undergraduate 
Students 

In  the  instance  of  (3)(b)  above,  it  has 
been  established  that  the  undergraduate 
students  eligible  for  scholarships  must 
be  at  feeder  schools  and  have  signed 
statements  that  they  are  interested  in 
health  professions  or  nursing  careers. 

DefinitioiM 

"Black"  means  a  person  having 
origins  in  any  of  the  black  racial  groups 
of  Africa. 

"Hispanic"  means  a  person  of 
Mexican,  Puerto  Rican,  Cuban.  Central 
or  South  American  or  other  Spanish 
culture  or  origin,  regardless  of  race. 

"American  Indian  or  Alaskan  Native" 
means  a  jjerson  having  origins  in  any  of 
the  original  peoples  of  North  America, 
and  who  maintains  cultural 
identification  through  tribal  affiliation  or 
community  recognition. 

Definitions  listed  above  are  contained 
in  Directive  No.  15  of  Office  of 
Management  and  Budget  Circular  No. 
A-46,  dated  May  3, 1974. 

"Native  American"  as  defined  in 
Public  Law  101-527,  means  American 
Indian,  Alaskan  Native,  Aleut,  or  Native 
Hawaiian. 

"Minority"  with  respect  to  faculty, 
refers  to  Blacks,  Hispanics,  Native 
Americans,  Filipinos.  Koreans,  Pacific 
Islanders,  and  Southeast  Asians  whose 
percentage  among  the  total  supply  of 
practitioners  in  the  applicable  health 
profession  is  below  that  group's 
percentage  in  the  total  population. 

Funfling  Preference 

A  funding  preference  means  funding 
of  a  specific  group  of  approved 
applications  ahead  of  other  categories  of 
applications.  In  FY  1992  a  funding 
preference  will  be  accorded  to  schools 
of  medicine,  osteopathic  medicine  and 
dentistry.  This  responds  to  the  concern 
expressed  in  Congressional  committee 
report  language  regarding  the  need  to 
target  monies  toward  programs  that  are 
focused  on  primary  care.  In  FY  1991. 
SDS  awards  of  $5.7  million  were  made 
to  136  schools  of  medicine,  osteopathic 
medicine  and  dentistry,  which  in  the 
aggregate  had  requested  fimding  of  over 
$100  million.  In  FY  1992.  with  an 
estimated  200  eligible  schools  of 
medicine,  osteopathic  medicine  and 
dentistry,  it  is  anticipated  that 
additional  schools  will  apply.  The 


funding  preference  will  not  affect  the 
statutory  requirement  that  30%  of  the 
SDS  funds  shall  be  made  available  to 
schools  agreeing  to  expend  the  grants 
only  for  nursing  scholarships. 

Methodology  for  Implementing  the 
Statutory  Special  Consideration 

In  accordance  with  the  statute,  a 
special  consideration  will  be  given  to 
eligible  schools  with  an 
underrepresented  minority  enrollment 
that  exceeds  the  national  average  for  its 
particular  discipline. 

For  purposes  of  determining  eligibility 
of  a  school  of  medicine,  osteopathic 
medicine  and  dentistry  for  the  special 
consideration.  Asians  will  not  be 
included  in  the  definition  of 
underrepresented  minorities  for  the 
school.  Although  certain  Asian 
subgroups  (i.e.  Filipinos,  Koreans, 
Pacific  Islanders,  and  Southeast  Asians) 
are  considered  to  be  underrepresented 
in  the  health  professions  and  are 
included  as  minorities  for  purposes  of 
program  requirements  relating  to  faculty 
recruitment  and  retention  (see  above), 
national  data  on  these  subgroups  are  not 
available  as  a  basis  for  estabUshing 
national  average  enrollment  of 
underrepresented  minorities  for  the 
disciplines  of  medicine,  osteopathic 
medicine,  and  dentistry. 

For  purposes  of  the  FY  1992  award 
cycle,  the  national  average  enrollments 
of  Blacks,  Hispanics.  and  Native 
Americans  (in  combination]  are:  for 
medicine,  12.7  percent:  osteopathic 
medicine,  6.9  percent;  dentistry,  13.5 
percent;  and  nursing,  14.2  percent.  Of 
note,  for  FY  1991,  the  nursing  percentage 
included  Asians.  However,  based  on 
more  recent  data  for  academic  year 
1990-91,  Asians  are  not 
underrepresented  in  nursing  and  the  14.2 
percent  figure  cited  above  does  not 
include  Asians. 

Nonstatutory  Special  Consideration  for 
Baccalaureate  Nursing  Programs 

Among  schools  of  nursing,  additional 
special  consideration  will  be  given  to      -^ 
baccalaureate  programs.  One  of  the 
distinguishing  features  of  baccalaureate 
education  is  the  substantial  focus  on 
preparation  for  community  health 
practice.  Training  nurses  for  community 
health  practice  is  an  integral  component 
of  the  Department's  access  strategy. 

Procedures  for  Calculating  Scholarship 
Awards 

Awards  to  eligible  schools  which  have 
applied  will  be  calculated  by  comparing 
the  enrollment  of  disadvantaged 
students  in  each  eligible  school  with  the 
total  enrollment  of  the  disadvantaged 
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students  in  all  eligible  schools.  In  the 
case  of  health  professions  schools,  the 
calculation  will  be  made  first  for  schools 
of  medicine,  osteopathic  medicine,  and 
dentistry,  with  awards  limited  to  the 
cost  of  attendance  times  the  number  of 
eligible  disadvantaged  students  at  the 
school.  Any  remaining  funds  will  be 
made  available  to  other  eligible  health 
professions  schools. 

A  school  with  an  enrollment  of 
underrepresented  minority  students 
which  is  above  the  national  average  (for 
each  discipline)  will  be  given  double 
credit  (i.e..  its  enrollment  of 
disadvantaged  students  would  be 
doubled  for  awarding  purposes).  A 
baccalaureate  nursing  school  will  be 
given  double  credit.  A  baccalaureate 
nursing  school  with  an 
underrepresented  mirrority  enrollment 
above  the  national  average  will  be  given 
quadruple  credit  (i.e..  its  enrollment  of 
disadvantaged  students  will  be 
multiplied  by  four  for  awarding 
purposes). 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-lead  national  activity  for  setting 
priority  areas.  The  Scholarships  for 
Students  from  Disadvantaged 
Backgrounds  program  is  related  to  the 
priority  area  of  Educational  and 
Community-Based  Programs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No.  017- 
001-00474-0)  or  Healthy  People  2000 
(Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington.  DC  20402-9325  (Telephone 
(202)  783-3238). 


Application  Requests 

The  application  form  and  instructions 
for  this  program  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  llie  OMB  clearance  number  is 
0915-0149. 

Applications  will  be  mailed  to  all 
eligible  schools  of  medicine,  osteopathic 
medicine,  dentistry  and  nursing. 

Requests  for  grant  appUcation 
materials  and  questions  regarding 
business  management  and  program 
policy  should  be  directed  to:  Mr.  Bruce 
Baggett.  Chief.  Student  Institutional 
Support  Branch,  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  8-34.  5600  Fishers  Lane. 


Rockville.  Maryland  20857.  Telephone: 
(301)  443-4776. 

The  apphcation  deadline  date  is  May 
4. 1992.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
consideration.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
appUcant. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  Scholarships 
for  Disadvantaged  Students  program  is 
93.925.  This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  January  28, 1992. 
Robert  G.  Haimoii, 
Administrator. 
|FR  Doc.  92-6754  Filed  3-23-92;  8:45  am] 
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National  Vaccina  Injury  Compenaation 
Program;  Uat  of  Patitiona  Racalvad 

AOENCV:  Public  Health  Service,  HHS. 
action:  Notice 

auMMAllv:  The  Public  Health  Service 
(PHS)  is  publishing  this  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
("the  Program"),  as  required  by  section 
2112(b)(2)  of  the  PHS  Act.  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  filing  of  petitions  for 
compensation  under  the  Program,  the 
United  States  Claims  Court  is  charged 
by  statute  with  responsibility  for 
considering  and  acting  upon  the 
petitions. 

RM  FURTNEII INRMMATION  CONTACT: 

For  information  about  requirements  for 
filing  petitions,  and  the  Program 
generally,  contact  the  Clerk.  United 
States  Claims  Court,  717  Madison  Mace, 
NW.,  Washington.  DC  20005,  (202)  63a- 
7257.  For  information  on  the  Public 
Health  Service's  role  in  the  Program, 
contact  the  Administrator,  Vaccine 
Injury  Compensation  Program,  6001 
Montrose  Road,  room  702,  Rockville.  MD 
20852.  (301)  443-6593. 


SUPPICMCNTARV  INfOIHIATION.  The 

Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act.  42  U.S.C.  300aa-10 
etseg.,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Claims  Court  and  to  serve  a 
copy  of  the  petition  on  the  Secretary  of 
Health  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Sacretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS.  The  Claims  Court  is  directed  by 
statute  to  appoint  special  masters  who 
take  evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for,  and  amount  of. 
compensation. 

A  petition  may  be  filed  with  respect  to 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  set  forth  at  section  2114  of  the 
PHS  Act.  This  Table  lists  for  each 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Comfwnsation 
may  also  be  awarded  for  conditions  not 
Usted  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the  condition 
was  caused  by  one  of  the  Hsted 
vaccines. 

Section  2112(b)(2)  of  the  PHS  Act  42 
U.S.C.  300aa-12(b)(2),  requires  that  the 
Secretary  publish  in  the  Federal  Register 
a  notice  of  each  petition  filed.  Set  forth 
below  is  a  partial  list  of  petitions 
received  by  PHS  on  October  1, 1990. 

Section  2112(b)(2)  also  provides  that 
the  special  master  "shall  afford  all  ^ 

interested  persons  an  opportimity  to  I 

submit  relevant,  %vritten  information"        :: 
relating  to  the  following:  3 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  deaUi  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administration  of  the  vaccine 
described  in  the  petition,"  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either 

(a)  "Sustained,  or  had  significantly         -i 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the        j 
Vaccine  Injury  Table  (see  section  2114 
of  the  PHS  Act)  but  which  was  caused 
by"  one  of  the  vaccines  referred  to  in 
the  table,  or 
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(l^  "SwCafcaML  or  had  ftgnifieafKfy 
agyvwteJL  or  iUMM,  rfiMbiMjr. 
ini«y.  ar  cwidWon  tet  fort)!  in  the 
VaooM  laivy  Tabt*  the  firvt  vymptom 
or  ■MntfJwtaHoo  of  the  onset  or 
■IgnificaDt  asgrivatioB  of  whkh  dkl  aot 
occur  writMa  tfa*  tine  period  set  fortli  in 
the  Table  bat  twbicb  w—  caused  bjr  a 
vaocine"  referrad  to  tn  the  Table. 

TMa  Dottce  wtU  alao  tenre  aa  the 
special  aaatar'a  invitaitoa  to  aU 
interested  peraoaa  to  snbratt  written 
infoffOMitioo  relevant  to  Ibe  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  BO  should  Tde  an  origiiial 
and  three  (3>  copies  of  the  informatioa 
with  the  Clefk  of  the  U.&  Claims  Court 
at  the  addrass  listed  above  (under  the 
heading  "For  Further  Information 
Contact"),  writh  a  copy  to  PHS 
addressed  to  Director.  Bureau  of  Health 
Professions.  5600  Fishers  Lane.  Room  ft- 

05.  Rockville.  MD  20857.  The  Court's 
caption  (Petitlooer's  Name  v.  Secretary 
of  Health  and  Human  Services)  and  the 
docket  number  asigned  to  the  petition 
should  be  used  as  the  caption  for  the 
written  subnussioo. 

Chapter  35  of  title  44.  United  Sutes 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

ListofPetWons 

1.  Chariene  Stocking,  Ruislip  AFB. 
England.  Claims  Court  Number  90- 
22aBV 

2.  loan  Oeming.  Pensacola.  Florida. 
Claims  Court  Number  90-2227  V 

3.  Mitchell  Yergert.  La  |unta.  Colorado. 
Claims  Court  Number  90-2228  V 

4.  Dewain  Upton.  Roeweil.  New  Mexico. 
Claims  Court  Nwnber  90-2229  V 

5  Martha  TWrk  on  behalf  of  Kasey  Turk. 
Linwood.  New  Jersey.  Claims  Court 
Number  90-2230  V 

6.  Lee  Ann  CoUman.  Oklahoma  City. 
Oklahoma.  Claims  Court  Number  90- 
2231  V 

7.  Susan  Roach  on  behalf  of  Dennis 
Roach.  SL  Paul  Minnesota.  Duims 
Court  Number  90-2232  V 

B.  Rosanne  Daniels  on  behalf  of  Brandon 

Peepies.  Denver.  Colorado,  Qaims 

Court  Number  90-2233  V 
9.  Henrietta  Weeks  on  behalf  of  Kim 

Weeks.  Kansas  City.  Missouri.  Claims 

Court  Number  90-Z234  V 
la  Sharon  Begoe  on  behalf  of  Gareth 

Bogue.  Gales  Ferry.  Connecticut. 

Claima  Coort  Number  90-2239  V 

11.  |on  Love  on  behalf  o#  Sarah  Low, 
Oklahoma  City.  Oklahoma,  aahns 
Court  Number  tO-liae  V 

12.  Ronald  Sdmithr  on  behalf  of  Nicole 
Schneidar.  Saftaww.  MlchigaiL  Qaims 
Court  Number  90-2237  V 


13.  Young  Hee  Jxm  an  behalf  of  Sammy 
|un.  Deceased.  Brookline. 
Massachusetts.  Claims  Court  Number 
90-2238V 

14.  RosaRe  Willhmts.  Klamath  Falls. 
Oregon.  Qaims  Court  Number  90-2239 
V 

15.  Daniel  Borremans,  Green  Bay, 
Wisconsin.  Claims  Court  Number  1K)- 
2240  V 

1&  Beth  Lohsc  on  behalf  of  Jesse  Lohse. 
Beatrice.  Nebraska.  Claims  Court 
Number  90-2241  V 

17.  Mary  Rodgers  on  behalf  of  Jianessa 
Bennett.  Hollywood.  CaHfomia. 
Claims  Court  Number  90-2912  V 

18.  Larry  Riaker  on  behalf  of  Mark 
Rinker.  Downieville.  California. 
Claims  Court  Number  90-2243  V 

19.  Anna  Lucas  on  behalf  of  Steven 
Osbom.  Hampton.  Virginia.  Claims 
Court  Number  9&-2244  V 

20.  John  Skeen  on  behalf  of  Jacqueiiiie 
Skeen,  Madera.  California.  Claims 
Court  Number  90-2245  V 

21.  Loraya  Malek  on  behalf  of  Travis 
Malek.  Maui,  Hawaii.  Claims  Court 
Number  90-2246  V 

22.  Kathleen  Pescetti  on  behalf  of 
Anthony  Pescetti.  Rolling  Hills, 
California.  Claims  Court  Number  90- 
2247  V 

23.  Roger  Hackbarth  on  behalf  of  Phillip 
Hackbarth.  Los  Alamitos.  California, 
Claims  Court  Number  90-2248  V 

24.  Steven  Saxton  on  behalf  of  Nathaniel 
Sexton.  Sacramento.  California. 
Claims  Court  Number  90-2240  V 

25.  Angela  Newby  on  behalf  of  Amanda 
Newby,  West  Sacramento.  California. 
Qaims  Court  Number  90-2250  V 

26.  William  Posey.  Sr..  on  behalf  of 
Willliam  Posey.  Jr..  Baltimore. 
Maryland.  Qaims  Court  Number  90- 
2251V 

27.  Rick  Kelsch  on  behalf  of  MeUsa 
Kelsch.  Salt  Lake  City.  Utah.  Qaims 
Court  Number  90-2252  V 

28.  Sue  Kitasako  on  behalf  otQaik 
Kitasako.  Seattle.  Washington.  Claims 
Court  Number  90-2253  V 

29.  Scott  l^iels  on  behalf  of  Ashley 
Daniels!%arliale.  Massachusetts. 
Qaims  C^rt  Number  90-2254  V 

30.  Rhonda  Hutcherson  on  behalf  of 
Travis  Hutcherson.  Elizabethtown. 
Kentucky,  Qahns  Court  Number  90- 
22S5V 

31.  ferry  Fortune  on  behalf  of  Melissa 
Fortwie.  Deceased.  Selmer. 
Tennessee.  Claims  Court  Number  90- 
22SeV 

32.  Rick  Parker  on  behalf  of  |essica 
Parker.  IfigMand  Park.  Ilttnois.  Qaims 
Court  Number  90-2257  V 

33.  Patricfa  Bedtvell  on  behalf  of 
Thomas  Be<lw«IL  Westland.  Michigan. 
Claims  Court  Number  90-2258  V 


34.  Thomas  Moore  on  behalf  of  Brandon 
More.  Deceased.  Senatobia. 
Mississippi.  Claims  Court  Number  90- 

22sev 

35.  Juanita  Forsmark  on  behalf  of 
Elizabeth  Forsaaark.  FarmerviUe. 
Louisiana.  Clainu  Court  Number  00- 
2280V 

36.  Tom  Akers  on  behalf  of  Brian  Akers. 
Jonesboro.  Arkansas,  Claisos  Court 
Number  90-2281  V 

37.  John  Walker  on  behalf  of  Gregory 
Walker,  Memphis.  Tennessee  Claims 
Court  Number  90-2282  V 

38.  Herscbel  Funk  on  behalf  of  Tifani 
Funk,  Canon  Qty.  Colorado.  Qaims 
Court  Number  90-2263  V 

39.  Robert  Barnes  on  behalf  of  Rebecca 
Barnes.  Waterbury,  Connecticut, 
Claims  Court  Number  90-2264  V 

40.  Kathleen  Evans  on  behalf  of  Jessica 
Evtuis,  Mattoon.  Illinois.  Claims  Court 
Number  90-2265V 

41.  Walter  Luttrell  on  behalf  of  Phillip 
Luttrell,  Acworth.  Georgia,  Qaims 
Court  Number  90-2286  V 

42.  Barbara  Anderson  on  behalf  of  Lori 
Anderson.  Wayzata.  Minnesota, 
Claims  Court  Number  90-2287  V 

43.  Williams  Cullinane  oo  behalf  of 
Daniel  Cullinane.  Hackeosack.  New 
Jprsey.  Claims  Court  Number  90- 
228BV 

44.  Arthur  Powell  on  behalf  of  Chkte 
Powell,  Houston.  Texas.  Claims  Court 
Number  90-2280  V 

45.  Douglas  Simicsak  on  behalf  of  Btani 
Simicsak.  Philadelphia.  Pennsylvania, 
Claims  Court  Number  90-2270  V 

4&  Julie  Ko  on  behalf  of  Bellen  Hsieh.     ^ 
Montebello.  California.  Claims  Court 
Number  90-2271  V 

47.  Debbie  Probes,  Lubbock,  Texas. 
Claims  Court  Number  90-2272  V 

48.  Katie  Carter  on  behalf  of  Rachel 
Baines.  Memphis,  Tennessee,  Claims 
Court  Number  90-2273  V 

49.  Lisa  Miner,  Indianapolis,  Indiana. 
Claims  Court  Number  90-2274  V 

50.  Edward  Deardorff  on  behalf  of  Jay 
Deardorff,  Deceased.  St  l^atius, 
Montana.  Claims  Court  Number  90- 
227SV 

51.  William  Walker.  Superior.  Arizona, 
Claims  Court  Number  90-2276V 

52.  Byron  Thomas.  Texarkana.  Texas. 
Qaims  Court  Number  90-2277  V 

53.  Harry  Dodson  on  behalf  of  David 
Dodson.  Garden  City.  Michigan, 
Claims  Court  Number  90-2278  V 

54.  Barbara  Siemann  on  behalf  of 
Alexander  Siemann.  Littleton, 
Colorado.  Qaims  Court  Number  90- 
2279  V 

55.  Paul  Eimer.  Wentworth.  Missouri. 
Claims  Court  Number  90-2280  V 

56.  Alexander  Hernandez  on  behalf  of 
Kiitiberly  Hernandez,  Deceased. 
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Denver,  Colorado.  Claims  Court 
Number  90-2281  V 

57.  Gerald  Seib  on  behalf  of  Anthony 
Seib,  Evansville.  Indiana.  Claims 
Court  Number  90-2282  V 

58.  Gary  Hagarty.  Solon.  Ohio.  Claims 
Court  Number  90-2283  V 

59.  Rebecca  Conklin  on  behalf  of 
Kenneth  Conklin,  Augusta.  Georgia. 
Claims  Court  Number  90-2284  VC 

60.  Cecil  Wohlford  on  behalf  of  Kersten 
Wohlford.  Washington.  D.C..  Claims 
Court  Number  90-2285V 

61.  Amy  Garcia  on  behalf  of  Maegan 
Stoddard,  New  Bedford. 
Massachusetts,  Claims  Court  Number 
90-2286  V 

62.  Martha  Abee  on  behalf  of  Rachel 
Abee.  Ft.  Pierce.  Florida.  Claims  Court 
Number  90-2287  V 

63.  Harold  Daniels  on  behalf  of  Mark 
Daniels.  Houston,  Texas,  Claims 
Court  Number  90-2288  V 

64.  David  Flaherty.  St.  Paul,  Minnesota. 
Claims  Court  Number  90-2289  V 

65.  Ryan  Kinney.  West  St.  Paul. 
Miimesota.  Claims  Court  Number  90- 
2290  V 

66.  Iris  Thomhill  on  behalf  of  Anwar 
Garrett.  Flushing.  New  York.  Claims 
Court  Number  90-2291V 

67.  Dale  Watkins  on  behalf  of 
Christopher  Watkins,  Phoenix. 
Arizona,  Claims  Court  Number  90- 
2292  V 

68.  Timothy  Wilding  on  behalf  of  Jason 
Wilding,  Auburn,  Maine.  Claims  Court 
Number  90-2293  V 

69.  Thulasi  Gopalakrishnan  on  behalf  of 
Sandheep  Gopalakrishnan,  East 
Meadow.  New  York.  Claims  Court 
Number  90-2294  V 

70.  Kenneth  Johnson  on  behalf  of  Paige 
Johnson.  St.  Cloud.  Mirmesota,  Claims 
Court  Number  90-2295  V 

71.  Thomas  Konsitzke  on  behalf  of  Justin 
Konsitzke,  Elm  Grove,  Wisconsin, 
Claims  Court  Number  90-2296  V 

72.  Howard  Schneider,  Red  Bank,  New 
Jersey,  Claims  Court  Number  90-2297 
V 

73.  Kurt  and  Adele  Lehnert  on  behalf  of 
Nancy  Lehnert,  Portsmouth,  Virginia. 
Claims  Court  Number  90-2298  V 

74.  James  Dover  on  behalf  of  Dona 
Dover.  Deceased.  Boulder,  Colorado, 
Claims  Court  Number  90-2299  V 

75.  Michael  Bald  on  behalf  of  Elizaeth 
Bald,  Tulsa.  Oklahoma.  Claims  Court 
Number  990-2300  V 

76.  Richmond  Flowers,  Jr.,  on  behalf  of 
William  Flowers,  Evanston,  Illinois. 
Claims  Court  Number  90-2301  V 

77.  Linda  Jones  on  behalf  of  William 
Jones.  Leonardtown,  Maryland, 
Claims  Court  Number  909-2302  V 

78.  Betty  KIdd  on  behalf  of  Sharrie 
McCalla.  Columbus.  Ohio.  Claims 
Court  Number  90-2303  V 


79.  Gary  Eddings  on  behalf  of  Christine 
Eddings,  Yucaipa,  California.  Claims 
Court  Number  90-2304  V 

80.  Bessie  Jordan  on  behalf  of  Walter 
Jordan,  London,  Ohio,  Claims  Court 
Number  90-2305  V 

81.  Russell  La  Fazia,  Cranston,  Rhode 
Island.  Claims  Court  Number  90-2306 
V 

82.  Ben  Lampkin  on  behalf  of  Amber 
Rupp.  Elk  City,  Oklahoma,  Claims 
Court  Number  90-2307  V 

83.  Ronald  Parson  on  behalf  of  Caroline 
Parson,  Madison,  Wisconsin,  Claims 
Court  Number  90-2308  V 

84.  Rocky  Skidmore  on  behalf  of  Rocky 
Ann  Skidmore,  Vanceburg.  Kentucky, 
Claims  Court  Number  90-2309  V 

85.  Katherine  Gillespie  on  behalf  of 
Christopher  Gillespie,  Haddon 
Heights,  New  Jersey,  Claims  Court 
Number  90-2310  V 

88.  James  Cichowski.  New  Britain, 
Connecticut,  Claims  Court  Number 
90-2311  V 

87.  James  Kane,  Piper  City.  Illinois, 
Claims  Court  Number  90-2312  V 

88.  Melody  Todd,  Boeme,  Texas.  Claims 
Court  Number  90-2313 

89.  Julio  Ramirez,  Bridgeport, 
Connecticut.  Claims  Court  Number 
90-2314  V 

90.  George  Poulos  oh  behalf  of  Allison 
Poulos.  Lombard,  Illinois,  Claims 
Court  Number  90-2315  V 

91.  Susan  Mathews  on  behalf  of  Derk 
Avalos,  Richmond.  California,  Claims 
Court  Number  90-2316  V 

92.  Steven  Montello  on  behalf  of 
Nathaniel  Escobar.  San  Jose. 
California,  Claims  Court  Number  90- 
2317  V 

93.  Philip  Bahnet  on  behalf  of  Bethany 
Babnet,  Sonora,  California,  Claims 
Court  Number  90-2318  V 

94.  Helen  Kelien  on  behalf  of  Patricia 
Kelien.  Carrollton,  Kentucky,  Claims 
Court  Number  90-2319  V 

95.  Ernest  Vesta  on  behalf  of  Kelsey 
Vesta.  Rockford.  Illinois,  Claims  Court 
Number  90-2320  V 

96.  Randolph  Miller  on  behalf  of  Ryan 
Miller,  St.  Paul,  Miimesota,' Claims 
Court  Number  90-2321  V 

97.  Colleen  Maloney  on  behalf  of  Carra 
Maloney,  Deceased,  Mill  Valley, 
California,  Claims  Court  Number  90- 
2322  V 

98.  Deborah  Lowther  on  behalf  of 
Matthew  Lowther.  Culpeper,  Virginia, 
Claims  Court  Number  90-2323  V 

99.  Leo  Jackson  on  behalf  of  Brenda 
Jackson.  Huntsville,  Alabama,  Claims 
Court  Number  90-2324  V 

100.  Yadira  Torres  on  behalf  of  Janet 
Virgen,  Deceased,  Lompoc,  California. 
Claims  Court  Number  90-2325  V 

101.  Hope  Worder  on  behalf  of  Justin 
Reeves.  Las  Vegas.  Nevada.  Claims 
Court  Number  90-2326  V 


102.  Linda  Olsen  on  behalf  of  Dana 
O'Leary,  Newport.  Rhode  Island. 
Claims  Court  Number  90-2327  V 

103.  Erick  Ryll  on  behalf  of  Dorthea  Ryll. 
Deceased,  Chicago.  Illinois,  Qaims 
Court  Number  90-2328  V 

104.  Harold  Dorst  on  behalf  of  Julie 
Dorst.  Deceased,  Butler.  Wisconsin. 
Claims  Court  Nimiber  90-2329  V 

105.  Duncan  West  on  behalf  of  Aaron 
West  Bowling  Green.  Kentucky. 
Claims  Court  Number  90-2330  V 

106.  Tamma  Gonzales  on  behalf  of 
Teressa  Gonzales.  Fresno,  California. 
Claims  Court  Number  90-2331  V 

107.  Sheila  Anderson  on  behalf  of 
Tonisha  Anderson,  Sacramento, 
California,  Claims  Court  Number  90- 
2332  V 

108.  John  Parks  on  behalf  of  Dave  Parks. 
Deceased,  Morrilton,  Arkansas, 
Claims  Court  Number  90-2333  V 

109.  Laura  Fish,  Brookline, 
Massachusetts,  Claims  Court  Number 
90-2334  V 

110.  Rena  Vanderbtit,  Houston,  Texas, 
Claims  Court  Number  90-2335  V 

111.  Stephen  DeFreese  on  behalf  of 
Brian  DeFreese,  Deceased,  Ruston. 
Louisiana,  Claims  Court  Number  90- 

2336  V 

112.  Randall  Hoover  on  behalf  of 
Randall  Hoover.  Jr.,  Thibodaux. 
Louisiana,  Qaims  Court  Number  90- 

2337  V 

113.  Sandra  McMaster  on  behalf  of 
Kimberly  McMaster,  Deceased,  Reno, 
Nevada,  Claims  Court  Number  90- 

2338  V 

114.  Kurt  Voelkelt  on  behalf  of  Jeffrey 
Voelkelt,  Englewood,  Colorado,  ' 
Claims  Court  Number  90-2339  V 

115.  Victoria  Ahem  on  behalf  of  Jessica 
Ahem,  Sacramento,  CaHfomia.  Claims 
Court  Number  90-2340  V 

116.  Patricia  Poulson  on  behalf  of  Dennis 
Poulson.  Glendale.  California,  Claims 
Court  Number  90-2341  V 

117.  Linda  Brunswick.  Hamden. 
Connecticut.  Claims  Court  Number 
90-2342  V 

118.  Lisa  Barham  on  behalf  of  Anthony 
Barham.  Hayward.  California.  Claims 
Court  Number  90-2343  V 

119.  Linda  Meccouri  on  behalf  of  Martin 
Von  Stein,  Springfield,  Massachusetts. 
Claims  Court  Number  90-2344  V 

120.  Cathy  York  on  behalf  of  Michael 
Savage,  Waterville,  Maine.  Claims 
Court  Number  90-2345  V 

121.  Linda  Bressler  on  behalf  of  David 
Bressler.  Brookline,  Massachusetts. 
Claims  Court  Number  90-2346  V 

122.  Janet  Feeley  on  behalf  of  Michael 
Feeley.  New  Prague,  Minnesota, 
Claims  Court  Number  90-2347  V 
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123.  Gary  Smith  oa  bchOf  of  (etcny 
SnUh.  Brit.  PBWMylvuila,  Citiam 
Court  Number  gO-234a  V 

124.  Kathehne  lohasoa.  Yeltvillc 
Arkansas,  Cliunis  Court  Number  90- 
2349V 

125.  Maria  Marttnovic  on  behalf  of 
Tanta  Marttnorlc,  Astoria.  New  York. 
Cfaims  Court  Nnmber  9O-23S0  V 

128.  Robin  Luddtngton  on  behalf  of 
Natbaa  Lnddtagloa  Decaaaed 
Ruakia.  Flerida.  Claiaw  Court  Number 
90-2351  V 

127.  Humberto  Suarex  on  babalf  of 
Suaan  Suarss.  Miami.  Florida.  CUiims 
Cowt  Number  90-2352  V 

128.  Byron  Hartunian  on  behalf  of 
Douglas  Hartimian.  Peabody. 
Matsachuaetts,  Gaims  Court  Number 
90-2353  V 

129.  Clifford  Dickens.  Paducah.  Texas. 
Claimt  Court  Number  90-2354  V 

130.  Wendy  SckoH  on  behalf  of  Stacy 
SchoB.  Park  Rtdge,  llhnoia.  Clahns 
Court  Number  90-2355  V 

131.  Aaanda  Miller  on  behalf  of  Davya 
Miller,  Durango.  Colorado.  Claims 
Court  NuaUier  90-2356  V 

132.  Cynthia  Huston  on  behalf  of  Alan 
Huston.  Burke.  Virginia.  Claims  Court 
Number  90-2357  V 

133.  Thomas  Dippal  on  behalf  of  Pamela 
Dippel.  Queens,  New  York,  Claims 
Court  Number  90-2358  V 

134.  Kathryn  Ptiicha  on  behalf  of 
Margaret  Pnicha.  Whitewater. 
Wisconsin,  Ctaimt  Court  Number  90- 

2359  V 

135.  Bdnnd  LaUwicc  on  behalf  of 
Elisabeth  Latawlec.  Wartea 
Michisan.  Chuaaa  Court  Number  90- 

2360  V 

136.  Stephen  Lindh,  Glenside, 
Pennsylvania.  Clainu  Court  Number 
90-2361  V 

137.  Norman  McNeill  on  behalf  of 
Christopher  McNeiU.  Birmingham. 
Alabama,  Claims  Court  Number  90- 
2362V 

138.  Moniqoe  Davidson  on  behalf  of 
Devid  Davidson.  San  Diego. 
California,  Clahns  Court  Ntmrber  90- 
2363V 

139.  Brian  Conba,  Warren.  Ohio,  Daims 
Court  Number  90-2364  V 

14a  CUude  Le%wta  on  behalf  of  Orlando 
Levins.  Grand  RapMs.  MicfaigBn. 
Claims  Court  Number  90-2365  V 

141.  Deborah  Hacket  oa  behalf  of 
Natahe  Norton.  Temple.  Texas. 
Claims  Court  Number  90-2386  V 

142.  Ronald  Divjak  on  behalf  of  Michael 
Divjak.  Munster.  Indiana.  Claims 
Court  Number  90-2387  V 

143.  Dennis  Noonan  on  behalf  of 
Mtchaei  Noonan.  Deceased.  Ifrbana. 
lUlnota,  Claims  Court  Number  90-2368 
V 

144.  Bbatt  KauBomi.  Honewood, 
Illinoin^  Clahaa  Caaat  Number  90-2369 
V 


145.  Harvey  Renfroa  o«  bahair  of  Paal 
Renfroa.  AoMrilla.  Taxaa.  Oataia 

Court  Number  90-2379  V 
14a  Robert  BMiia  on  behalf  of  Oste- 
Kryslal  Bnnis.  Deceased.  Pleasant 
HiU.  California,  Clatnw  Court  Number 
flD-237lV 

147.  Ubahfc>  Marqaai  on  behalf  of  hferia 
Marquez.  Deceased,  Longmont. 
Colorado,  ClainM  Court  Nmnber  90- 
2372V 

148.  Christina  Samuel  on  behalf  of 
NataRe  Martin,  Longwood.  Florida. 
Claims  Coart  Number  90-2373  V 

149.  Elbert  Charles  on  behalf  of  Treena 
Charles,  Oakland  City.  Indiana. 
Claims  Coort  Nimiber  90-2374  V 

ISO  Bverett  Bnmiban^  on  behalf  of 
Megan  Brumbaugh.  Ottxnnwa.  Iowa. 
Claims  Court  Number  90-2375  V 

151.  K  C  Yeung  on  behalf  of  Alexander 
Yeung.  Deseased.  Honolulu.  Hawaii. 
Clahns  Court  Number  90-2376  V 

152.  Nanelle  Racz  on  behalf  of  Charles 
Racz.  Key  West.  Florida.  Claims  Court 
Number  90-2377  V 

153.  ^mes  Mancini  on  behalf  of 
Jonathan  Mancini.  Cleveland.  Obia 
Claims  Court  Number  90-2378  V 

154.  Eric  Brill  on  behalf  of  Tasu-a  Brill. 
Jacksonville,  Florida,  Claims  Court 
Nunkber  90-2379  V 

155.  Kimela  Tttooa.  Valhalla.  New  York. 
Claims  Court  Number  90-2380  V 

156.  Dior  and  Stephanie  Hnattw  on 
behalf  of  Raise  Pahscz.  Allenlown. 
Pennsylvania.  Claims  Court  Number 
90-2361  V 

157.  Sandra  Donald.  Greenville.  North 
Carolina.  Claima  Coart  Number  90- 
2382V 

158.  Roger  Cunningham  on  behalf  of 
Derek  Cunningham.  SL  Cloud. 
Minnesota,  Claims  Coort  Number  90- 
2363V 

150.  David  Frost  on  behalf  of  Jonathan 
Frost,  San  Antonio.  Texas.  Claims 
Court  Number  90-2364  V 

160.  Karen  Ftandsen.  Grand  Island, 
Nebraska,  Claims  Court  Number  90- 
2368V 

161.  Jamaa  Halbach.  Janasville. 
Wisconsin.  Claims  Court  Number  90- 
2386V 

162.  Jodelle  TranthMn  on  behalf  of  Sara 
Tranthaas.  Maxia.  Texas.  Claims 
Court  Number  90-2387  V 

163.  Alan  Bortoh  on  behalf  of  Nicholas 
BortoH.  Hanray.  Illinois.  Clahns  Coort 
Number  90-;t36B  V 

164.  Frederick  Saver.  Chicago,  IHinois. 
Claims  Coart  Namber  90-2389  V 

165.  James  GoMen  on  behalf  of  Lanoe 
Golden.  Decatur.  Alabama,  Claims 
Court  Nmnber  90-2380  V 

166.  Alvin  DeDefsen  en  behalf  of 
TaoHMs  DcHenen.  Hitnphrey, 
NebrasKa.  Clahita  Coort  Number  90- 
2391V 


167.  CahriD  Patteraon  on  behalf  of 
Ashley  Patterson.  Cbhimbta  South 
Carofina,  Claimt  Court  Number  90- 
2392V 

166.  Jeffrey  Rowe.  Canton.  Michigan. 
Claims  Court  Number  90-2303  V 

160.  Ben  Prichard  on  behalf  of  Joshua 
Prichard.  Macomb.  Illinois.  Claims 
Court  Number  90-2385  V 

170.  Jerry  Murray  on  behalf  of  Chad 
Murray.  Oklahoma  City,  Oklahoma, 
Gaims  Court  Number  90-2365  V 

171.  Frank  Dobson  on  behalf  of  Kristina 
Dobson,  Birmiagham.  Alabama. 
Claiait  Court  Number  90-2306  V 

172.  Karl  Jackson  on  behalf  of  Ashley 
Saaders.  Riverside.  California.  Claims 
Court  Number  90-2397  V 

173.  Barry  Sheftel  on  behalf  of  Abby 
ShefteL  New  Haven.  Connecticot 
Claims  Court  Number  90-2398  V 

174.  Scott  Moyer  on  behalf  of  Scott 
Moyer,  Jr..  Danville.  Pennsylvania, 
Qaimt  Court  Number  90-2399  V 

175.  Gerard  Moreo.  Arveme,  New  Yori(. 
Ckuflw  Court  Number  90-2400  V 

176.  Charles  Snyder  on  behalf  of 
Midwle  Snyder.  Johnstown. 
Pennsylvania.  Claims  Court  Number 
90-2401 

177.  Joseph  Byrne  on  behalf  of  Kevin 
Byrne.  Philadelphia.  Pennsylvania. 
Qaims  Coort  Number  90-2402  V 

178.  Judy  Allen  on  behalf  of  Miduiel 
Alien.  Longview,  Texas.  Claims  Cotirt 

'Nnmber  90-2403  V 

179.  Susan  McCreary  on  behalf  of  Paul 
McCreary.  Deceased,  Cincinnati. 
Ohio.  Claims  Court  Number  90-2404  V 

180.  James  Gallagher  on  behalf  of 
Stephen  Gallagher,  Salem,  New 
Hampshire,  Claims  Court  Number  90- 
2405  V 

181.  Pamela  Corrigan  on  behalf  of 
Heather  Corrigan,  Akron,  Ohio, 
Claims  Court  Nnmber  90-2408  V 

182.  Grace  Failin  on  behalf  of  Donald 
Fallin.  Warsaw,  Virginia.  Claims 
Court  Number  90-2407  V 

183.  Deborah  Byrd  on  behalf  of  Florence 
Byrd.  Florence,  Alabama.  Claims 
Court  Number  90-2406  V 

184.  Sieghard  Auncfa  on  behalf  of 
Marcus  Aurich,  Robbinsdale. 
Minnesota.  Claims  Court  Number  90- 
2400V 

185.  Lori  Kiddey,  Lakeland,  Florida. 
Qaims  Court  Number  9O-Z410  V 

186.  Debra  McMullen  on  behalf  of  Mlsti 
HobHe,  Orbisonia.  Pennsylvania. 
Claims  Court  Number  90-2411  V 

187.  Opal  Veach  on  behalf  of  Elizabeth 
Puderbaugh.  Des  Moiaes.  Iowa. 
Claims  Coart  Number  90-2412  V 

188.  Timothy  Murphy.  Dunedin.  Florida. 
Claims  Court  Number  96-2413  V 

189.  Kevin  OTteiU  on  behalf  of 
Rosemary  OlM^ilT.  Bethesda, 


/  Vol  57^  Wg  S7  /  Tne»day>  March  24.  1992  I  Notices 


Marylaad.  Claimt  Court  Ntmiber  90- 
2IMV 

190  Maria  Perez,  laartz.  Mexico,  aaims 

Court  Number  90-2415  V 

191.  Bethanic  Armstrong.  Panama  City, 
Florida.  Claioit  Coral  Namber  90-2416 
V 

192.  Dennit  Oeb  on  behalf  of  Tracy 
Oels.  Eaanaot.  Pennaylvania.  aaims 
Court  Number  90-2417  V 

193.  Sylvia  Moon  on  behalf  of  James 
Moon,  Elkview.  West  Viiginia,  Claims 
Court  Number  90-2418  V 

194.  David  Andei^on,  SL  Louis  Park, 
Minnesota,  Claims  Court  Number  90- 
2419  V 

195.  Dee  Warrell.  Buriey,  Idaho.  Clahns 
Court  Number  90-2420  V 

196.  Joseph  Mmtano.  Tucson,  Arizona, 
Claims  Court  Number  90-2421  V 

197.  Felix  Thibault.  Jr.,  Laplace. 
Louisiana.  Claims  Court  Number  90- 
2422  V 

198.  Cayetano  Rrro  on  behalf  of  Guy 
Pirro,  Somerville,  New  Jersey.  Claims 
Court  Number  90-2423  V 

199.  Alan  Alexander  on  behalf  of  Joseph 
Alexander,  Palo  Alto.  California. 
Claims  Court  Number  90-2424  V 

200.  Katlca  Woloschuk  on  behalf  of  Filip 
Woloschuk.  West  Covina.  California. 
Claims  Court  Nnmber  90-2425  V. 

Dated:  March  18, 1892. 
lohnKKsho. 
Acting  Administrator. 
(FR  Doc  92-6755  Filed  3-23-92;  a45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managwnant 
ICO-030-92-4320-10-17S4] 

MontroM  District  Grazing  AiMaory 
Board  Maatino 

AQENCv:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  meeting. 

•oawiARr:  Notice  is  hereby  given  in 
accordance  with  43  CFR  subpart  1784. 
that  a  meeting  of  the  Montrose  District 
Crazing  Advisory  Board  will  be  held  on 
April  14, 1992  hi  Montrose,  Colorado. 

DATES:  A  meeting  is  scheduled  April  14. 
1992. 

K>R  FUftTHER  INFOItMATION  COMTACT. 
Dave  Kauffinan,  Bureau  of  l^itut 
Management,  2465  South  Townsend. 
Montrose.  Colorado.  81401,  telephone 
(303)  248-7791. 


minutes  of  the  previoas  meeting,  public 
presentations  and  requests,  wild  horse 
status,  range  improvement  project 
review,  new  Board  project  proposals, 
updates  on  current  issues,  and 
arrangements  for  the  next  meeting.  The 
meeting  will  adjourn  at  5  p.m. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  prior  to  the  meeting  date. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Minutes  of  the  board  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thhty  (30)  days  following 
the  meeting. 

Dated:  March  13, 1992. 
Alan  L  Kesterke, 
District  Manager. 

(FR  Doc  92-6801  Piled  3-23-92:  B;45  am] 
BILUNG  CODE  431S-ja-M 


National  Parte  Service 

Miss  Ofreen  Rfver  Boat  Concession, 
Inc.- Concession  Contract 
Negottetions 

AOCNCv:  National  Park  Service,  Interior. 
ACTtON:  Public  notice. 


AnOMThe 
Board  wiH  convene  at  10  ajn  on  April 
14, 1902.  ia  the  oooierence  room  at  the 
Montrose  District  Office.  Montrose. 
Colorado.  Agenda  ttemt  will  htdude: 


summary:  PuUic  notice  it  hereby  ^ven 
that  the  National  Pailc  Service  proposet 
to  negotiate  a  concession  contract  with 
Miss  Green  River  Boat  Concesaioa  Inc., 
authorizing  it  to  continue  to  provide 
sightseeing  tour  boat  facilities  and 
services  for  the  public  within  Mammoth 
Cave  National  Park,  for  a  period  of  five 
(5)  years  from  January  1, 1991,  through 
December  31. 1995. 

EFFECTIVE  DATE:  May  25. 1992. 
ADDRESSES:  Interested  parties  should 
contact  the  Regional  Director.  Southeast 
Region.  75  Spring  Street  SW,  Atlanta. 
Georgia  30303,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

8UPPI.EMENTARV  INPORaUtTION:  This 

contract  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Poli^  Act  and  no 
environmental  document  will  be 
prepared. 

TTie  foregofaig  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  exph«d  by 
lhnitati<»i  of  time  on  December  31. 199a 
and  tlierefore,  portaant  to  the  provisions 
of  section  5  of  the  Act  of  October  9, 1985 
(79  Slat  980;  W  V.S.C.  20%  is  entitled  to 


be  given  preCerence  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract  as  defined  in  36  CFR  U.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  foUowhig  publication  of  this 
notice  to  be  considered  ami  evaluated. 

Editorial  note:  This  doaunent  was  received 
at  the  Office  of  the  Federal  Register  March 
1&1992. 

(FR  Doc  9Z-6718  Filed  3-23-02:  ft4S  as^ 
aaian  CODE  431S-70-M 


Concaaalon  Contact  Nagotiatlona; 
Srookemont  Riding  Stablee  of  Nortti 
Carolina,  Inc. 

AQENCV:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 

StNMMRV:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  permit  with 
Smokemont  Riding  StaUes  of  Nortfi 
Carolina,  Inc.,  authorizing  It  to  continue 
to  provide  saddle  horse  livery  and  guide 
services  for  the  public  at  Great  Smoky 
Mountains  National  Park,  for  a  period  of 
five  (5)  years  bom  January  1. 1992, 
through  December  31. 1998. 
EFFECTOR  DATE:  May  25. 1992. 

ADDRESSES:  Interested  parties  should 
contact  the  Re^onal  Director,  Southeast 
Region.  75  Spring  Street.  SW..  Atlanta. 
Georgia  30303.  for  mformation  as  to  the 
requirements  of  the  proposed  permit 

SUPFLEMOirARV  HWORaUTION:  This 
contract  has  been  determined  to  be 
categorically  exchided  frmn  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  docmnent  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  uinler  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31. 1901. 
and  therefore,  pursuant  to  the  provisions 
of  Section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  989: 16  U.S.C.  20).  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  permit  and  in  the  negotiation  of  a 
new  permit  aa  defined  hi  36  CFR  51.5, 

The  SacreUry  will  contfaler  and 
evaluate  all  proposals  received  at  a 
resuh  of  this  notice.  Any  proposaL 
incUiding  that  of  the  existing 
concessioner,  aiast  be  poatraatied  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  foUowiag  pubUcatien  of  tfaia 
notice  to  be  considered  and  evaluated. 
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Editorial  note:  This  document  was  received 
at  the  Office  of  the  Federal  Register,  March 
18. 1992. 

Dated:  fune  25. 1991. 
C.W.  Ogle. 

Acting  Regional  Director,  Southeast  Region. 
(FR  Doc.  92-6719  Filed  3-23-92:  8:45  am) 
MLLMQ  COOC  4310-70-H 


Concession  Contract  Negotiations; 
Smoky  Mountains  Riding  Stables,  Inc. 

AOCNCV:  National  Park  Service,  interior. 
ACTION:  Public  notice. 

MNNMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  permit  with 
Smoky  Mountain  Riding  Stables,  Inc., 
authorizing  it  to  continue  to  provide 
saddle  horse  livery  and  guide  services 
for  the  public  at  Great  Smoky 
Mountains  National  Park  for  a  period  of 
five  (5)  years  from  January  1. 1992. 
through  December  31. 1996. 
EFFECTIVE  DATE:  May  25. 1992. 
ADDRESSES:  Interested  parties  should 
contact  the  Regional  Director.  Southeast 
Region.  75  Spring  Street  SW..  Atlanta. 
Georgia  30303.  for  information  as  to  the 
requirements  of  the  proposed  permit. 
SUPPUMENTARY  INFORMATION:  This 
permit  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expired  by 
limitation  of  time  on  December  31. 1991. 
and  therefore,  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  969;  16  U.S.C.  20).  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  permit  and  in  the  negotiation  of  a 
new  permit  as  defined  in  36  CFR,  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th]  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Dated:  March  17. 1992. 
C.W.  Ogle. 

Acting  Regional  Director.  Southeast  Region. 
|FR  Doc.  92-6713  Filed  3-23-92: 8:45  am) 
MLLINQ  COM  4S1S-7S-II 


Conceeakm  Contract;  WIMemeaa 
River  Adventurea,  Inc. 

AOINCY:  National  Park  Service. 


action:  Public  notice. 


summary:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 
Wildemecc  River  Advntures. 
Incorporated,  an  affilitate  of  ARA 
Leisure  Services,  Incoi^jorated 
authorizing  it  to  continue  to  provide 
guided-interpretive  river  float  trip 
services  for  the  public  from  Glen 
Canyon  Dam  to  Lees  Ferry  within  Glen 
Canyon  National  Recreation  Area, 
Arizona  for  a  period  of  five  (5)  years 
from  January  1. 1991.  through  December 
31, 1995. 
EFFECTIVE  DATE:  May  25.  1992. 

ADDRESSES:  Interested  parties  should 
contact  the  Regional  Director.  Rocky 
Mountain  Region.  P.O.  Box  25287, 
Denver,  Colorado  80225.  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

supplementary  information:  This 
contract  renewal  has  been  determined 
to  be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared.  The  foregoing  concessioner 
has  performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31, 1990. 
and  therefore,  purusant  to  the  provisions 
of  Section  5  of  the  Act  of  October  9, 
1965.  79  Stat.  968: 16  U.S.C.  20.  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract  as  defined  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Secretary  no  later  than  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Dated:  November  26i  1991. 
).T.  Reynoldt. 

Acting  Regional  Director.  Rocky  Mountain 
Region. 
[FR  Doc.  92-6717  Filed  3-23-92;  845  am] 

•ILUNa  COOC  431S-7S-M 


Preservation  of  Jazz  Advtaory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Commission 
Preservation  of  Jazz  Advisory 
Commission  will  be  held  from  1  p.m.  to  4 
p.m.  on  Friday,  April  3. 1992  in  room  12 
at  the  Superdome  (enter  Gate  G — near 
Claiborne  and  Gtrod  Streets).  New 
Orleans.  Louisiana.  Publication  of  this 


notice  will  provide  less  than  15  days 
advance  notification,  due  to  the  need  to 
confirm  the  availability  of  commission 
members. 

The  Preservation  of  Jazz  Advisory 
Commission  was  established  by  Public 
Law  101-499  to  advise  the  Secretary  of 
the  Interior  in  the  preparation  of  a  study 
of  the  suitability  and  feasibility  of 
preserving  and  interpreting  the  origins  of 
jazz  in  New  Orleans. 

The  matters  to  be  discussed  at  this 
meeting  include: 
— Presefttation  by  the  Downtown 

Development  District  about  its  Linear 

Jazz  Park  Concept 
— Discussion  about  preliminary 

management  alternatives 
'  — Old  business 
— New  business 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  at  the 
commission  meeting  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park  and  Preserve.  The  public 
will  also  have  an  opportunity  to  submit 
written  and  oral  comments  for  the 
record  during  the  meeting. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Mr.  Robert  Belous,  Superintendent.  Jean 
Lafitte  National  Historical  Park  and 
Preserve.  U.S.  Customs  House.  423 
Canal  Street*  room  210.  New  Orleans. 
Louisiana  70130-2341.  telephone  504/ 
589-3882. 

Minutes  of  the  Commission  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Jean  Lafitte  National  Historical 
Park  and  Preserve. 

Dated:  March  19, 1992. 
Carol  F.  Aten. 
Chief.  Office  of  Policy. 
[FR  Doc.  92-6872  Filed  3-23-92;  8:45  am] 

MLLMa  COOC  4S10-70-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
14. 1992.  Pursuant  to  9  60.13  of  36  CTR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
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the  National  Register  Criteria  for 

evaluation  aiay  be  forwarded  to  the 

National  Register,  National  Park 

Service,  P.O.  Box  37127,  Waahington.  DC 

20013-7127.  Written  comments  should 

be  submitted  by  April  8, 1992. 

Carol  D.  ShuU. 

Chief  of  R^^ttmtion.  National  Register. 

FLORIDA 

Seminole  Coooly 

St.  fames  A.  M.  &  Church.  819  Cypress  Ave,. 
Sanfbrd.  88000362 

MASSACHUSETTS 

SufibikCouBty 

Trinity  Neighborhood  House.  406  Meridian 
St.  Boston.  92000356 

MlSStSSIPPI 

Lincotn  County  , 

Scherck  AT,  House.  471  S.  Whitworth  Ave.. 
Brookhaven.  02000353 

NORTH  CAROUNA 

CtdliiDnl  County 

East  White  Oak  School.  Former  (Greensboro 
MPS),  laoi  Tenth  St.  Greensboro.  92000360 

Forney.  Edward/..  House  (Creensbom  MPSf. 
1402  Spring  Garden  St.,  Greenaboro. 
92000359 

NORTH  DAKOTA 

Dickey  County 

Ellendale  Opera  House  Block.  105-111  Main 
St.  EHendale.  92000354 

Metcer  County 

Krauae,  Fred  House.  321  W.  Main  St..  Hazen. 
92000344 

SOtrm  CAROUNA 

Saluda  County 

Webb-Coleman  House.  2  mi.  S  of  Chappells. 
.3  mi.  E  of  SC  39.  at  jet.  of  three  dirt  rds.. 
ChappelU  vicinity.  92000365 

TENNESSEE 

Anderson  County 

Oliver  SpringM  Banking  Company.  110  E  Tri 
County  Blvd,  Oiiver  Springs,  92000357 

Cannon  County 

Cannon  County  Courthouse.  Court  Sq.. 
Woodbury.  912000347 

KaoxCounty 

Forest  Hills  Boulevard  Historic  District  500- 
709  Forest  Hills  Blvd..  Knoxville,  92000350 

La  wreocs  County 

Lawrenceburg  Commercial  Historic  District. 
Roughly  bounded  by  N.  Military  St.  PuMic 
Sq..  E  Cnlnee  St.  and  E  Pulaski  St.. 
Lawrenceburg.  92000346 


Madison  County 

Lorn  College  Historic  District  (Boundary 
Increase).  Aiea  iodudins  Pnatdenf  •  Home 
and  Lane  Avo.  to  present  diatiiet  boundary, 
Jiicksoa.  92000362 


Morgan  County 

Brooks,  RM..  General  Store  and  Residence. 
Jet-  of  TN  52  and  Brewstertown  Rd,  Rugby 
vicinity,  92000364 

Putnam  CoiBty 

Harding  Studio.  43  W.  Broad  St..  Cookeville 
92000355 

Sumnar  County 

Ashcrest  Farm,  410  CaUatin  Rd.. 

HendertomriUe,  02000349 
Ferrell.  Mary  Felice.  Home.  2144  Narimlte 

Pike.  Gallatin.  82000348 

TEXAS 
Webb  County 

Hamilton  Hotel.  818  Salinas  St..  Laredo. 
92000363 

VIRGINL\ 

Petersburg  Independent  Gty 

Folly  Castle  Historic  District  (Boundary 
Increase)  235-678  Washington,  235-580 
Hinton.  15-37  Guarantee.  18-115  Lafayette 
and  18-C  Perry  Sts„  Petersburg.  92000343 

South  Market  Street  Historic  District  South 
Market  St  from  Washington  St  to  Halifax 
St..  Petersburg.  92000345 

WEST  VIRGINIA 

Preston  County 

GaymonU  US  50  W  of  jet.  with  WV  24. 
Aurora  vicinity.  02000351 

(FR  Doc  82-6622  Filed  3-2*-e2;  8:45  am| 
BILLINO  CODE  <31O-70-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Renetwal  of  ttw  Advleory  ComnUttee  of 
the  Malaria  Vacdne  Program 

The  Administrator  of  the  Agency  for 
International  Development  has 
determined  that  a  two-year  renewal  of 
the  Advisory  Committee  of  the  Malaria 
Vaccine  Program  is  in  the  public 
interest.  The  Advisory  Committee 
perfcHins  necessary  and  important 
ftmctions  in  connection  with  the 
formulation  of  A.LD.  vaccine 
development  strategy  and  in  evaluating 
and  providing  necessary  advice 
concerning  the  progress  and  potential  of 
Agency-fimded  research  activities. 

FOR  FIMTNM  WPOWHanOW  CONTACT: 

Kiric  Miller,  Malaria  Vacdne  Program 
Development  A.LD.  Office  of  Health. 
Washington,  DC  20623-1817.  (703)  875- 
S693.  Robert  L  Wrin.  Chief. 
Communteable  Diseases  Division.  Office 
of  Health.  Boreao  for  Research  and 
Devetopmeni 


Duled:  March  9. 1992. 

Ian  W.  fmm. 

Assistant  General  Counsel.  Employees  & 
PuMic  Affairs. 

fPR  Doc.  02-6775  Filed  3-23-02.  %A5  am] 

anxwe  coot  siis-sva 


INTERNATIONAL  TRADE 
COMMISSION 


No.  7S1-TA-52S  (Rnaf)} 


NepheUne  SyenMa  From  Canadic 
Commission  DalwiwIiiaUen  to  Oonduct 
a  Portion  of  tho  Hearing  in  Camafa 

AOENCV:  U.S.  International  Trade 
Commission. 

action:  Qosore  of  a  portion  of  a 
Commission  heating  to  tite  public 


SUMMARY:  Upon  request  of  petitioner  in 
the  above-captioned  final  investigation, 
the  Commission  has  imanimouriy 
determined  to  conduct  a  portion  of  its 
hearing  scheduled  for  March  19. 1992.  in 
camera.  See  Commission  rules  207.23(a). 
201.13  and  201.35(b)(3)  (19  CFR  207.23(a). 
201.13  and  201.35(b)(3)).  The  remainder 
of  the  hearing  wiH  be  open  to  the  public 
The  Commission  unanimously  has 
determined  that  tl>e  10-day  advance 
notice  of  the  change  to  a  meeting  was 
not  possible.  See  Commission  rule 
201.35(a),(c)(l)  (19  CFR  201.35(a),(c){l}). 

FOR  PURTHEa  INFORMATION  CONTACT 

Robin  L  Turner,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  SW, 
Washington.  DC  20436.  telephone  202- 
205-3103.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-18ia 

SUFPICMENTARY  INFORMATION:  The 

Commission  believes  that  good  cause 
exists  in  tfiis  investigation  so  as  to  make 
it  appropriate  to  hold  a  portion  of  the 
hearing  in  camera.  The  majority  of  the 
information  collected  by  the 
Commission  is  business  proprietary 
information  (BPI)  because  there  is  one 
domestic  firm  in  the  region.  In  light  of 
these  facts,  the  Commission  has 
determined  that  a  full  discussion  of 
petitioner's  financial  condition  and  of 
many  of  the  indicators  that  the 
Commission  examines  in  assessing 
material  injury  by  reason  of  subject 
imports  could  only  take  place  if  at  least 
part  of  the  hearing  was  held  in  camera. 
In  making  this  dedsioti.  the  Commission 
nevertfaeiess  reaffirms  Its  beUef  that 
wherever  possible  Hs  business  should 
be  conducted  in  puUic. 
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The  hearing  will  include  the  usual 
public  presentations  by  petitioner  and 
by  respondent,  with  questions  from  the 
Commission.  In  addition  the  hearing  will 
include  in  camera  sessions  for  questions 
from  the  Commission  of  BPI  submitted 
by  petitioner  and  BPI  of  respondent,  as 
necessary.  For  any  in  camera  session, 
the  room  will  be  cleared  of  all  persons 
except:  those  who  have  been  granted 
access  to  business  proprietary 
information  under  a  Commission 
administrative  protective  order  (APO) 
and  are  included  on  the  Commission's 
APO  service  list  in  this  investigation. 
See  19  CFR  201.35(b)(l).(2).  In  addition, 
if  petitioner's  BPI  will  be  discussed  in 
the  in  camera  session,  personnel  of 
petitioner  also  may  be  granted  access  to 
the  closed  session.  See  19  CFR 
201.35(b)(l).(2).  In  the  alternative,  if 
respondent's  BPI  will  be  discussed  in  the 
in  camera  session,  personnel  of 
respondent  also  may  be  granted  access 
to  the  closed  session.  See  19  CFR 
201.35(b)(l).(2).  All  those  planning  to 
attend  the  in  camera  portions  of  the 
hearing  should  be  prepared  to  present 
proper  identification. 

Authority:  The  General  Counsel  has 
certlHed.  pursuant  to  CommiMion  Rule  201.39 
(19  CFR  201.39)  that,  in  her  opinion,  a  portion 
of  the  CommiMion't  hearing  in  Nepheline 
Syenite  from  Canada.  Inv.  No.  731-TA-525 
(Final)  may  be  closed  to  the  public  to  prevent 
the  disclosure  of  business  proprietary 
information. 

Issued:  March  18, 1992. 

By  order  of  the  Commission. 
Kannath  R.  Maaoa, 
Secretary. 

|FR  Doc.  92-6737  Filed  y-23-92.  8:45  am] 
MjJNacoM  m^-m-m 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Researcfi  Act  of  1984 — 
MIcroeiectronIca  and  Computer 
Tectinology  Corp. 

Notice  is  hereby  given  that,  pursuant 
to  section  8{a)  of  the  National 
Cooperative  Research  Act  of  1964,  IS 
U.S.C. 4301  etseq.  ('the  Act"). 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC")  on 
February  11. 1992  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  certain 
information.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 


plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  December  21. 1984,  MCC  and  its 
shareholders  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  January  17. 1985  (50  FR 
2633).  MCC  and  its  shareholders  filed 
additional  notifications  on  March  E9, 
1985,  July  30, 1988.  November  7, 1988, 
December  23, 1986.  February  25, 1987, 
December  23, 1987,  March  4. 1988, 
August  16. 1988,  September  19. 1989. 
January  16. 1990.  March  7. 1990,  April  11. 

1990,  July  11. 199a  October  2, 1990. 
January  17, 1991,  March  1. 1991,  July  30. 

1991.  and  November  12, 1991.  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  these 
additional  notifications  on  April  23, 
1985,  (50  FR  15989),  September  10, 1986 
(51  FR  32263),  December  8.  1986  (51  FR 
44132),  February  3, 1987  (52  FR  3356). 
March  19. 1987  (52  FR  8661),  January  22. 
1988  (53  FR  1859).  March  29. 1988  (53  FR 
10159).  September  22, 1988  (53  FR  36910). 
October  26.  1989  (54  FR  43631).  March  8. 

1990  (55  FR  8612).  April  9, 1990  (55  FR 
13200).  May  6, 1990  (55  FR  19114). 
October  24. 1990  (55  FR  42916), 
December  28. 1990  (55  FR  53367), 
February  11, 1991  (56  FR  5424).  July  1. 

1991  (56  FR  29976),  August  29, 1991  (56 
FR  42757).  and  January  15. 1992  (57  FR 
1780).  respectively.  On  October  21. 1985. 
MCC  filed  an  additional  notification  for 
which  a  Federal  Register  notice  was  not 
required. 

MCC  disclosed  that  Amoco 
Production  Company,  located  in  Tulsa. 
Oklahoma,  and  Rome  Labs,  located  at 
Griffiss  AFB.  New  York,  have  become 
Associate  Members  of  MCC  and 
participants  in  its  Packaging/ 
Interconnect  Technology  Program. 

MCC  also  disclosed  that  AT&T,  an 
existing  Associate  Member  of  MCC.  has 
become  a  participant  in  its  Packaging/ 
Interconnect  Technology  Program. 
Josaph  H.  Wldmar. 

Director  of  Operation.  Antitrust  Division. 
|FR  Doc.  92-«a98  Filed  3-23-«2;  8:45  am) 

■tUJNO  COOC  44t«-0t-«l 


Notice  Pursuant  to  the  National 
Cooperative  Reeearch  Act  of  1984— 
Open  Softwere  Foundation,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ( "the  Act ").  Open 
Software  Foundation.  Inc.  |'*OSF')  on 
February  3, 1992.  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 


Trade  Conmiission  disclosing  changes  in 
its  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  Section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  August  8. 1988.  OSF  and  the  Open 
Software  Foundation  Institute,  Inc.  (the 
"Institute")  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  September  7, 1988  (53  FR 
34594).  On  November  4, 1988.  February 
2. 1989,  May  3, 1989,  July  28, 1989. 
October  28. 1989,  January  22. 1990.  April 
19. 1990.  July  24. 199a  October  22, 1990. 
January  28, 1991.  April  25, 1991,  July  25. 
1991,  and  October  28, 1991.  OSF  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  these 
additional  notifications  on  November  25, 
1988  (53  FR  47773),  February  23, 1989  (54 
FR  7893),  August  25. 1989  (54  FR  35407). 
August  25. 1989  (54  FR  35408),  November 
29. 1989  (54  FR  49123),  April  18, 1990  (55 
FR  144ga),  May  21, 1990  (55  FR  20861). 
September  27. 1990  (55  FR  39528), 
December  28. 1990  (55  FR  53368),  March 
25. 1991  (56  FR  12387).  June  13, 1991  (56 
FR  27273),  August  29, 1991  (56  FR  42757). 
and  December  23, 1991  (56  FR  66454). 
respectively. 

Additionally,  a  correction  notice  to 
the  June  13. 1991  notice  was  published 
on  July  11. 1991  (56  FR  31675). 

The  identities  of  the  new.  non-voting 
members  of  OSF  are  listed  below:  no 
new  voting  members  have  been  added 
as  of  this  filing: 


Honeywell.  Inc.,  16«04  North  Blac* 
Canyon  H*»y  .  Pfwenix.  AZ  85023 

University  o«  CaWorma.  Academic  Com- 
puting. 405  Hilgard  Avenue.  Ixw  An- 
gates.  CA  90024 

Legent  Corporation.  11  Tumpiw  Road. 
Westtxxoogh.  MA  01581 

Nova  Univarsity.  CCIS  Oept.  3901  Cot- 
lege  Avanu*.  f=t  LaudonMs.  FL 
33314 

Umon  Bank  o(  SiMtzertand.  Bahnhol- 
strasse  45.  Zurich  CH-8021.  SuMtrer- 
land 

Taleson.  5959  Comwttone  Court.  San 
Diego.  CA  92122 

Urasys  Corporation.  2276  HighcrMl 
Road.  Hottum.  MN  55113 

kitartaal.  Inc..  Prospect  Place.  9  liande 
Avenue.  Waltham.  MA  02154 

Kubou  Pacific  Computer.  Inc..  2630 
Walsh  Avenue,  Santa  Oars,  CA 
95051-6301 

MernH  Lynch  and  Co ,  Inc..  225  Uberty 
SMOt.  New  Vorti.  NY  IOOeO-6109 

AlcaM  N.V..  Ataclal  Telettra.  Via  Tranto. 
30. 20059  Vimercate.  Milano,  Naty 


OBia 


10/25/91 

10/25/91 
11/12/91 

11/12/91 

11/12/91 
11/22/91 
11/22/91 
12/09/91 

12/09/91 
12/16/91 
01/14/92 
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tntormation  Buildars,  Inc.,  12S0  Broad- 
way. New  York.  NY  10001 

Sandia  National  Laboratories,  DIviaion 
1942,  AKxjquerque.  NM  87185 

Advanced  Computer  Research  Institute. 
2  BO  Marius  Vivier  Merle.  Lyon  03 
69443.  France 

Ingres.  An  Ask  Company.  1080  Marina 
Village  Parkway,  Alameda.  CA  94501 ... 

Systems  Center.  Inc.,  1800  Alexander 
Ben  Drive,  Reston,  VA  22091 

Nokia  Telecommunications,  P.O.  Box 
33,  Espo  02601.  Finland 


Data 


01/14/92 
01/14/92 

01/16/92 
01/17/92 
01/23/92 
01/27/92 


Joaeph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-6696  Filed  3-23-92;  8:45  am] 
BHJJNQ  COOC  44ie-«1-M 

Notice  Pureuant  to  tt>e  National 
Cooperative  Research  Act  of  1984— 
The  SQL  Acceaa  Group,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  etseq.  ("the  Act").  The  SQL 
Access  Group,  Inc.  ("the  Group")  on 
January  6. 1992.  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  additions 
to  its  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

On  March  1, 1990.  the  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  5, 1990  (55  FR  12750).  On 
June  5. 1990,  August  31, 1990,  December 
6, 1990,  March  21, 1991,  June  7, 1991, 
September  9, 1991  and  October  4, 1991, 
the  Group  filed  additional  written 
notifications.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notifications 
on  July  18. 1990  (55  FR  29277).  October 
17, 1990  (55  FR  42081).  January  7, 1991 
(58  FR  536).  April  25, 1991  (56  FR  19126), 
July  19, 1991  (56  FR  33308),  October  8. 
1991  (56  FR  50729).  and  November  13, 
1991  (56  FR  57665),  respectively. 

The  following  companies  have 
become  members  of  the  Group: 

Revelation  Technologies.  181  Harbor  Drive. 

Stanford  CT  06902 
Cognos  Incorporated,  3755  Riverside  Dnve, 

P.O.  Box  9707.  Ottawa,  Ontario.  Canada. 

KIC  3Z4 


Computer  Associates  International.  711 

Stewart  Avenue,  Garden  City.  NY  11530 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-6697  Filed  3-23-82;  8:45  am] 

MLUNQ  COOC  4410-0t-« 

Drug  Enforcement  Administration 


Manufacturer  of  Controlled 
Subatancea;  Regietratlon 

By  notice  dated  November  14. 1991, 
and  published  in  the  Federal  Register  on 
November  29, 1991,  (56  FR  61052),  CIBA- 
GEIGY  Corporation,  Pharmaceuticals 
Division.  Regulatory  Compliance,  556 
Morris  Avenue,  Summit.  New  Jersey 
07901.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bullc  manufacturer  of  the 
Schedule  11  controlled  substance 
methylphenidate  (1724). 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations, 
S  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  March  16, 1992. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  92-6716  Filed  3-23-92:  8:45  am) 

BIUJNO  COOC  4410-0»-M 


Frederick  Rot>ert  Zahn.  M.D^      " 
Revocation  of  Regietratlon 

On  November  21. 1991.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Frederick  Robert 
Zahn.  M.D..  of  #10  Ronnies  Plaza. 
Lindbergh  and  Baptist  Church  Road,  St. 
Louis,  Missouri  63126,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration,  BZ0819360,  and  to  deny 
any  pending  applications  for  registration 
as  a  practitioner  under  21  U.S.C.  823(f). 
The  proposed  action  was  predicated  on 
Dr.  Zahn's  lack  of  authorization  to 
handle  controlled  substances  in  the 
State  of  Missouri.  21  U.S.C.  824(a)(3). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Zahn  by  registered  mail.  More  than 
thirty  days  have  passed  since  the  Order 


to  Show  Cause  was  received  by  Dr. 
Zahn  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d),  Frederick 
Robert  Zahn,  M.D.  is  deemed  to  have 
waived  his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  Dr.  2^hn 
had  his  medical  license  revoked  by  the 
Missouri  Department  of  Health,  Bureau 
of  Narcotics  and  Dangerous  Drugs 
(BNDD)  effective  November  22, 1989. 
This  revocation  was  based  upon  a 
written  notification  to  Dr.  Zahn  by  the 
BNDD  which  informed  Dr.  Zahn  that  his 
state  controlled  substance  license  in  the 
State  of  Missouri  had  been  terminated 
due  to  Dr.  Zahn's  discontinuing  his 
practice  and  failure  to  notify  the  BNDD 
of  a  change  of  professional  address.  Dr.  • 
Zahn  is  currently  ineligible  to  obtain  a 
state  controlled  substance  license 
because  he  is  serving  a  three  year  prison 
sentence  in  the  Missouri  Department  of 
Corrections,  which  commenced  on 
September  27, 1991,  for  state  felony 
convictions.  Consequently,  Dr.  Zahn  is 
no  longer  authorized  to  prescribe, 
dispense,  administer  or  otherwise 
handle  controlled  substances  in  any 
schedule  in  the  State  of  Missouri. 

The  Administrator  concludes  that  the 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  See  21  U.S.C. 
823(r).  The  Administrator  and  his 
predecessors  have  consistently  so  held. 
See  Howard  J.  Reuben,  M.D.,  52  FR  8375 
(1987);  Ramon  Pla,  M.D.,  Docket  No.  86- 
54.  FR  41168  (1986);  Dale  D.  Shahan, 
D.D.S..  Docket  No.  85-57,  51  FR  23481 
(1966);  and  cases  cited  therein. 

No  evidence  of  explanation  or 
mitigating  circumstances  has  offered  by 
Dr.  Zahn.  Therefore,  the  Administrator 
concludes  that  Dr.  Zahn's  DEA 
Certificate  of  Registration  must  be 
revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration.  BZ0819380. 
previously  issued  to  Frederick  Robert 
Zahn.  M.D..  be.  and  it  hereby  is., 
revoked,  and  any  pending  applications 
for  the  renewal  of  such  registration,  be, 
and  they  hereby  are,  denied.  Iliis  order 
is  effective  March  24, 1992. 


^ 
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Dated  March  17. 1992. 
Rob«rt  C.  Bonoat. 

Administrator  of  Drug  Enforcement 
[FR  Doc.  92-«715  Filed  5-23-92:  8:45  am) 
WUJNaCOM  441«-4I»4» 


NATIONAL  POUNOATION  ON  THE 
ARTS  ANO  TME  HUMANITIES 

Ag«ncy  InfOrmatkan  Coilactlon 
AotlvitiM  Under  0MB  R«v(««r 

AOCNCV:  National  Endowment  for  the 
Arts. 

action:  Notice. 

•UMMumv:  The  National  Endowment  for 

the  Arts  (NEA)  has  sent  to  the  office  of 
Management  and  Budget  [OMBJ'a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATCS:  Comments  on  this  information 
collection  must  be  submitted  by  April 
23. 1992. 


ADOMESMS:  Send  comments  to  Mr.  Dan 
Chenok.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
726  fackson  Place,  NW>.  room  3002, 
Washington.  DC  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Judith  E.  O'Brien, 
National  Endowment  for  the  Arts. 
Administrative  Services  Division,  room 
203. 1100  Pennsylvania  Avenue.  NW.. 
Washingtgon,  DC  20506;  (202-682-5401). 

PON  niNTNCII  INFOmtATIOM  CONTACT 

Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506;  (202-682-6401). 
SUPVIXMCNTAMV  IMPOWt—TION!  The 
Endowment  requests  the  review  of  a 
revision  of  a  corrently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
.  the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for  (5)  an  estimate  of  the 
number  of  responses:  (6)  the  average 
burden  hours  per  response:  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3S04(h). 

Title:  FY  93  Presenting  and 
Commissioning  Program  Application 
Guidelines. 

Frequency  of  Collection:  One  time. 

Respondents:  State  or  local 
governments:  non-profit  organizations. 


Use:  Guideline  instnictlons  and 
applications  elicit  relevant  information 
from  arts  organizations  that  apply  for 
funding  under  specific  Presenting  and 
Commissioning  catagories.  This 
information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Estimated  Number  of  Respondents: 
435 

A  verage  Burden  Hours  per  Response: 
31. 

Total  Estimated  Burden:  13,330. 
ludith  E.  O'BriMi. 

Management  Analyst.  Administrative 
Services  Division.  Natjonai  Endowment  for 
the  Arts. 

|FR  Doc  92-6745  Filed  3-23-92:  &4S  am) 
■RiJNa  COOK  7aj7-«1.||. 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Chemical 
and  TTMrmal  Systems;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L  9Z^M3, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  three  meetings: 

Name:  Special  Emphasis  Panel  in  Chemical 
and  Thermal  Systems. 

Date  and  Time:  April  8, 1992:  8:30  a.m.  to  5 
p.m. 

Place:  NSF.  rm.  536, 1800  G  St..  NW., 
Washington.  DC. 

Agenda:  Review  and  evaluate  nominations 
tor  the  NSF  Young  Investigator  Awards 
Pragram.  ' 

Contact  Person:  Drs.  Merrill  K.  King  * 
Michael  M.  Chen,  Program  Directors  (202) 
357-0606. 

Date  and  Time:  April  9. 19B2: 8:30  a.m.  to  5 
p.m. 

Place:  NSF  rm,  1133. 1800  G  St.  NW., 
Washington.  DC. 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Young  Investigator  .Awards 
Program. 

Contact  Persons:  Drs.  Charles  Malderalli  & 
Robert  M.  Wellek.  Program  Directors  (202) 
357-9606. 

Date  and  Time:  April  10.  1992;  8:30  a  jn.  to  5 
p.m. 

Place:  N8E,  rm.  SOO-V  1110  Vermont  Ave.. 
NW..  Wanhinglon.  DC. 

Agenda:  Review  and  evaluate  nomioationa 
for  the  NSF  Research  Initfation  Awards 
Program. 

Contact  Persons:  Drs.  Charles  Malderalli  h 
Robert  M.  Weiiek.  Program  Directors  (202) 
357-0806. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendation*  to  the  Division  of 
Chemical  and  Thermal  Systems  coooeming 
proposals  submitted  to  th«  Division  for 
rinancial  support. 

Type  of  Meetings:  Closed. 

Reason  for  Closing:  The  nominations  and 
proposals  being  reviewed  include  lofonnation 
of  a  proprietary  or  oonfidentlal  nature. 


including  technical  infonnaticrir.  nnancial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
aasociated  with  the  nominations  and 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  1&  1992. 
M.  Rebaoca  WinkUr, 
Committee  Management  Officer. 
[FR  Doc.  92-6720  Filed  3-23-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No*.  40-7402  and40-aT24| 

Chemetron  Corp.;  Establishment  of 
Local  PuliNc  Document  Room 

The  Nuclear  Re^latory  Commission 
(NRC)  has  established  a  local  public 
document  room  (LPDR)  for  the 
Chemetron  Corporation 
decommissioning  sites  in  Ohio. 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  to  the 
Chemetron  Corporation 
decommissioning  sites  at  the  Garfield 
Heights  Branch  Library,  5409  Tumey 
Road,  Garfield  Heights.  Ohio  44125.  The 
library  is  open  on  the  following 
schedule:  Monday  and  Thursday  1  p.m. 
to  9  p.m.;  Tuesday  9  a.m.  to  9  p.m.: 
Wednesday,  Friday  and  Saturday  9  a.m. 
to  5:30  p.m.:  and  Sunday  1  p.m.  to  5  p.m.. 
closed  on  Sunday  during  the  Summer. 

For  further  information,  interested 
parties  in  the  Garfield  Heights  area  may 
contact  the  LPDR  directly  through  Mrs. 
Donnie  Potelicki,  Branch  Manager, 
telephone  number  (218)  475-6178.  Parties 
outside  the  service  area  of  the  LPDR 
may  address-their  requests  for  records 
to  the  NRC's  Public  Document  Room. 
2120  L  Street.  NW.  (Lower  Level). 
Washington,  DC  20555.  telephone 
number  (202)  634-3273. 

Questions  concerrting  the  NRC's  local 
public  document  room  program -or  the 
availability  of  documents  should  be 
addressed  to  Ms.  Jona  L  Souder,  LPDR 
Program  Manager,  Freedom  of 
Information/Local  Public  Document 
Room  Branch,  U.S.  Nuclear  Regulation 
Commission,  Washington,  DC  20555. 
telephone  number  (SOI)  492-4344.  or 
ToU-Free  (800)63a-8081. 

Dated  at  Bethesda.  Maryland;  tMs  18th  day 
of  March.  1992. 


For  the  Nvdeer  Regnlatoi;  Comnrfsiioe. 
DollniaH.GTllMlq^ 

Director.  DMskm  efl^eedom  aflrfbnnatioa 
and  Mt/icatioaeSenrioee.  Office  ef 
A  dministration. 

(FR  Doc  S2-e7BB  Filed  3-23-92:  B.-45  am] 
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IIHx^et  Noa.  50-«2t,  60-520  and  10-630] 

Arizona  PtibNc  Sarvico  Co,  01  aL.  Palo 
Varda  Nodoar  Oonerating  Station; 
issuance  of  Director's  Decision  (OD- 
92-01)  Under  10  CFR  2.208 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  IMrector's 
Decision  concerning  a  letter  of  June  6. 
1991,  addressed  to  iie  Chainnan  of  die 
U.S.  Nuclear  Regikatory  Commiesioa 
filed  by  Messrs.  David  K.  Colapinto  and 
Stephen  M.  Kofaa.  Ilie  letter  contained 
10  allegatioBs  regarding  plant  operation 
at  the  Palo  Verde  Nuclear  Generating 
Station  and  requested  that  the  three 
Palo  Verde  tinits  be  shut  down  until  the 
matters  raised  In  the  letter  have  been 
resolved.  The  letter  also  requested  that 
a  special  investigative  team  be 
appointed  to  monitor  and  inspect 
conditions  at  the  pleat  The  NRC  has 
treated  the  letter  as  a  request  for  action 
under  the  NRC  regtdatkxns  contamed  in 
10  CFR  2.206. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  request  should  be  denied  far  the 
reason  set  forth  in  the  "Director's 
Decision  Under  10  CFR  2.206"  (DD-82- 
01).  which  is  available  for  inspection 
and  copying  in  the  Commission's  Public 
Document  Room.  Gehnen  Building,  2120 
L  Street  NW.,  Washington.  DC  20SS5 
and  at  the  local  public  document  room 
located  at  the  Phoenbc  Public  Library.  12 
East  McDowell  Road.  Phoenix.  Arizona 
65004. 

A  copy  of  the  dedsioB  has  been  fHed 
with  the  Secretary  of  the  Commission 
for  Ae  Commission's  review  in 
accordance  widi  10  CFR  2.206(c).  As 
provided  therein,  this  decision  wrill 
become  the  final  action  of  the 
Commiaiflon  25  days  after  issuance 
unless  the  Commieaion.  on  its  ovtn 
motion,  tastitotes  review  of  the  decisicHi 
within  that  time. 

Dated  at  RockviUe,  Maryland,  this  IStb  4iay  - 
of  March.  1992. 

For  ibe  Hadeet  Resnlatety  CooimiMion. 

Thomas  CMariey, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc  ae-SMe  FUed  >2>-a2;  «;4«  am] 


Approvlni  Tcanafar  or  Uconaa 
I 

The  Sebring  Utilities  Commission 
(Sebring)  is  the  holder  of  a  0.4473 
percent  ownership  share  of  the  Crystal 
River  Unit  No.  3  Nuclear  Generating 
Plant  tCR-3).  Sebring's  mlerest  in  CR-3 
is  governed  by  License  No.  DPR-72, 
issued  by  the  U.S.  Nudear  Regulatory 
Commission  (the  NRC)  porsuant  to  ID 
CFR  Part  SO  on  December  3. 1976,  In 
Docket  No.  50-302.  Under  this  liceoae, 
only  the  Florida  Power  Coiporation 
(FPCl,  the  holder  of  a  90  percent 
ownership  share  of  CR-3,  has  the 
authority  to  operate  CR-3.  The  facility  is 
located  in  Crystal  River,  Florida. 

n 

FPC  requested  an  amendment  to  DPR- 
72  by  letter  dated  Augtist  16. 1991,  in 
which  FPC  informed  the  NRC  of  an 
agreement  between  FPC  and  Sebring 
under  which  FPC  would  purchase 
Sebring's  0.4473  ownership  share  of  CR- 
3.  The  amendment  would  change  DPR- 
72  by  deleting  Sebring  a»  a  CR-S 
licensee,  in  recognition  of  FPC's 
purdiase  of  Sebring's  entire  ownership 
interest  FPC  has  advised  Ae  NRC  staff 
that  its  purdiase  of  Sebring's  interest  is 
expected  to  be  completed  by  mid-March 

1992. 

The  transfer  of  any  ri^t  mider 
License  No.  DPR-72  is  subject  to  the 
NRC's  ai^roval  purauant  to  10  CFR 
50.80(a).  Based  on  FPCs  operation  of 
CR-3  to  date,  and  the  small  ownership 
interest  being  transferred,  the  staf  has 
detem^ined  that  the  proposed  transferee 
(FPC)  remains  qualified  to  be  a  holder  of 
DPR-72  and  that  the  license  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law.  regulations  and 
orders  issued  by  the  Commission. 

m 

Accordin^y,  pursuant  to  Sections 
161b  and  Wli  of  the  Atomic  Energy  Act 
of  1954.  as  amended.  43  USC  2201,  and 
10  CFR  50.60,  ft  is  hereby  ordered  That 
transfer  of  a  04473  percent  ownership 
interest  In  CR-9  under  License  No.  DPR- 
72  from  Sebring  to  FPC  is  approved, 
subject  to  ^  fcnowiag:  (1)  the 
amendraeat  deletteg  Sebring  as  a 
licensee  from  License  No.  DPR-72  will 
become  effective  as  of  ^  date  the 
transfer  is  completed.  (2)  should  the 
transfer  not  be  conqrieted  by  May  31. 
1992.  this  Order  wtfl  be  noH  and  void; 
and  (S)  on  application  and  for  good 
cause  shown,  this  Order  may  ^ 
extended  for  a  short  period  of  time 
beyond  May  91, 199Z. 


Dated  aft  RockvtUe.  Maryland  this  ISth  day 
ofMardkMSt. 

For  the  Nudear  Regulatory  Commission. 
Thomas  K.  Mwley. 

Director,  Office  <^  Nuclear  Reactor 
Regulation. 

[FR  Doc  92-6764  Filed  3-23-92;  &4Saii4  ^H"' 
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I OT  i^si^mncMii 
Hazards  ConaMteraOon 

The  U.S.  Nudear  Regulatory 
Commission  (NRC  or  the  Com^itssicm) 
has  issued  Aawndment  No.  117  to 
Facility  Operating  License  No.  0^1-54 
to  Sacramento  Municipal  Utility  District 
(SMUD  or  the  licensee}.  The  anendnient 
removes  the  licensee's  authority  to 
operate  the  Rancho  Seco  Nudeiar 
Generating  Station  (the  fadlity).  located 
in  Sacramento  County,  California,  and 
modifies  the  lioense  from  a  fulli>ower 
operating  license  to  a  possession  only 
.  license.  The  amendment  is  published 
herewith.  This  license  amendment  will 
becoflbe  effective  ten  (10)  worktog  days 
after  the  date  of  p«^cation  ux  the 
Federal  itfiaister  of  die  Notice  of 
Issuance  oithis  amendment.  If  duri^ 
this  period  a  motion  for  a  stay  is  filed 
with  the  US.  Court  of  Appeals,  the  date 
when  this  aaiendment  becooes  efiective 
will  automatically  be  extended  an 
additional  ten  (10)  working  days  to 
provide  the  court  with  time  to  review 
themattec. 

The  application  Ux  the  amendment 
complies  widi  the  standards  and 
requirements  of  the  AtoBiic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  niles  suid  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  ±b  Ad  and 
Commlasian'a  rules  and  regulations  in 
TiUe  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  chapter  L  which 
are  set  forth  la  the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Detenninatioc  and  Opportunity  for 
Hearing  in  connectioB  with  this  action 
was  published  in  the  Fedeial  Rqp>t»r  00 
October  10, 199a  (55  FR  41280).  On 
November  h.  1990L  the  Environmental 
and  Resources  Cooservatioa 
Organization  (ECO  or  the  petitioner] 
filed  a  petiticm  to  Intervene  and  a 
request  lot  a  hearing  concerning 
SMUD's  application  Cor  a  possessien 
only  licesaa.  SMUD  and  NRC  staff 
opposed  dils  petition.  Pursuant  to  die 
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Commission's  Order  of  January  30. 1991. 
the  Atomic  Safety  and  Licensing  Board 
(Board)  was  appointed  to  rule  on  the 
petition.  The  Board  afforded  ECO  an 
opportunity  to  reply  to  the  SMUD  and 
staff  opposition  filings:  ECO  did  so  in  its 
March  4  and  April  15. 1991.  filings 
entitled  "Further  Amendment  to 
Environmental  and  Resource 
Conservation  Organization  Request  for 
Hearing  and  Petition  to  Intervene."  In  a 
Memorandum  and  Order  dated  May  1, 
1991.  the  Board  concluded  that  ECO 
might  be  able  to  demonstrate  standing 
and  directed  ECO  to  file  contentions  by 
June  3. 1991.  ECO  filed  its  contentions 
on  June  3  and  June  10, 1991.  A 
prehearing  conference  about  these 
contentions  was  held  before  the  Board 
on  June  25. 1991.  in  Bethesda.  Maryland. 
In  a  Memorandum  and  Order  dated  July 
1. 1991.  LBP-91-30.  the  Board  denied 
ECO's  petition  because  the  petitioner 
had  failed  to  satisfy  the  Commission's 
regulations  for  contentions  and  had  not 
established  standing  under  the  National 
Environmental  Policy  Act  (NEPA)  or  the 
Atomic  Energy  Act  (AEA).  On  July  16. 

1991,  ECO  filed  an  appeal  before  the 
Commission.  In  a  Memorandum  and 
Order  dated  February  6. 1992.  CLl-92- 
02.  the  Commission  upheld  the  Board's 
July  1. 1991.  ruling  that  ECO  has  failed  to 
demonstrate  that  it  has  standing  to 
challenge  this  possession  only  license 
amendment. 

Further,  the  Commission  has  applied 
the  standards  of  10  CFR  5092  and  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration  and  that  the 
facility  can  continue  to  be  maintained 
by  the  licensee  without  endangering  the 
health  and  safety  of  the  public.  The 
basis  for  this  determination  is  contained 
in  the  safety  evaluation  related  to  this 
action. 

Additionally,  the  Commission  has 
determined  that  this  amendment 
^      satisfies  the  criteria  for  categorical 
exclusion  in  accordance  with  10  CFR 
51.22.  Therefore,  pursuant  to  10  CFR 
51.22(b).  no  environmental  impact 
statement  or  environmental  assessment 
need  be  prepared  for  this  amendment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  April  26. 1990.  (2) 
Amendment  No.  117  to  Facility 
Operating  License  No.  DPR-54,  (3)  the 
Commission's  related  safety  evaluation. 
and  (4)  Commission  Memorandum  and 
Order.  CLI-92-02.  dated  February  8, 

1992.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street. 
NW ,  Washington.  DC  and  the  Martin 
Luther  King  Regional  Library.  7340  24th 


Street  Bypass.  Sacramento.  California 
95822.  A  copy  of  items  (2).  (3).  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Acting  Associate 
Director,  for  Advanced  Reactors. 

Dated  at  Rockville,  Maryland  this  17th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commisaion. 
Scymout  II.  Waias, 
Director.  Non-Power  Reacton, 
Decommissioning  and  En  vironmenlal  Project 
Directorate  Division  of  Advanced  Reactors 
and  Special  Projects  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  92-6765  Filed  a-23-92;  8:45  airij 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Off lc«  Of  Federal  Procurenfent  Policy 

Procurement  of  Environmentally- 
Sound  and  Energy-Efficient  Product* 
and  Services 

AQENCV:  Office  of  Federal  Procurement 
Policy  (OFPP).  OMB. 

action:  Solicitation  of  public  comment 
on  a  draft  OFTP  Policy  Letter  that 
requires  implementation  of  cost- 
effective  procurement  preference 
programs  favoring  the  purchase  of 
environmentally-sound,  energy-efficient 
products  and  services. 

summary:  The  proposed  Policy  Letter 
requires  the  implementation  of  cost- 
effective  procurement  preference 
programs  for  the  purchase  of 
environmentally-sound,  energy-efficient 
products  and  services.  It  applies  to 
Federal  executive  agencies  and  State 
and  local  government  agencies  that  use 
appropriated  Federal  funds  for 
procurement  purposes.  Specific  direction 
is  given  in  the  Policy  Letter  for 
developing  "affirmative  procurement 
programs"  for  products  containing 
recovered  materials  pursuant  to 
subsection  6002(i)  of  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C.  6962),  and  for  the  procurement  of 
paper  containing  post  consumer  waste. 
The  letter,  in  addition,  implements 
specific  provisions  of  the  Energy  Policy 
and  Conservation  Act,  as  amended  (42 
U.S.C.  6201  et  seq.),  and  of  Executive 
Orders  11912. 12759  and  12780.  When 
issued  in  final  form,  the  Policy  Letter 
will  cancel  two  existing  OFPP  Policy 
Letters:  (1)  Policy  Letter  76-1.  Federal 
Procurement  Policy  Concerning  Energy 
Conservation.  August  6. 1976.  and  (2) 
Policy  Letter  77-1.  Procurement  of 


Products  that  Contain  Recycled 
Material.  February  2. 1977. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  April  23. 1992. 

ADDRESS  AND  INFORMATION  CONTACT 

Comments  should  be  sent  to  Charles  W. 

Clark.  Deputy  Associate  Administrator. 

Office  of  Federal  Procurement  Policy. 

Office  of  Management  and  Budget,  room 

9013.  725  17th  Street.  NW..  Washington. 

DC  20503.  Information  or  questions  may 

be  addressed  to  Mr.  Clarlc  on  (202)  395- 

6803. 
Dated:  March  18. 1992. 

Allan  V.  Bunnan, 

Administrator. 

Policy  Letter  No.  92-xx 

To  the  Heads  of  Executive  Departments  and 
Establishments 

Subject:  Procurement  of  Environmentally- 
Sound  and  Energy-Efficient  Products  and 
Services. 

1.  Purpose.  This  Policy  Letter  provides 
Government-wide  policies  for  the  acquisition 
and  use  of  environmentally-sound,  energy- 
efficient  products  and  services. 

2.  Supersession  Information.  The  Policy 
Letter  supersedes  and  cancels  OFPP  Policy 
Letter  76-1.  Federal  Procurement  Policy 
Concerning  Energy  Conservation,  dated 
August  6. 1976.  and  OFPP  Policy  Letter  77-1 
Procurement  of  Products  that  Contain 
Recycled  Material,  dated  February  2. 1977 

3.  Authority.  The  Policy  Letter  is  issued 
pursuant  to  section  6(a)  of  the  CKfice  of 
Federal  Procurement  Policy  (OFPP)  Act,  as 
amended.  41  U.S.C.  405.  and  section  6002  of 
the  Resource  Conservation  and  Recovery  Act 
(RCRA),  42  U.S.C.  6962.  RCRA,  section  6002 
requires  OFPP  to  issue  coordinated  policies 
to  maximize  Federal  use  of  recovered 
material. 

4.  Definitions. 

a.  Exeuctive  Agency.  The  term  "Executive 
agency"  means  an  executive  department,  and 
an  independent  establishment  within  the 
meaning  of  5  U.S.C.  101. 102. 103(1)  and 
104(1).  respectively. 

b.  Procuring  Agency.  The  term  "procuring 
agency"  means  any  Federal  agency,  or  any 
State  agency  or  agency  of  a  political 
subdivision  of  a  State  which  is  using 
appropriated  Federal  funds  for  procurement 
purposes,  or  any  person  contracting  with  any 
such  agency  with  respect  to  work  performed 
under  resulting  contracts. 

c.  Recovered  Material.  The  term 
"recovered  material"  means  waste  material 
and  by-products  which  have  been  recovered 
or  diverted  from  solid  waste. 

5.  Background.  In  its  day-to-day  operations, 
the  Federal  (^vemment  has  the  opportunity 
and  obligation  to  be  environmentally  and 
energy  conscious  in  its  selection  and  use  of 
needed  products  and  services.  The 
Government,  as  the  largest  single  consumer 
in  the  nation,  has  many  opportunities  to 
conserve  and  make  more  efficient  use  of 
energy  and  other  resources.  Leveraging  the 
Government's  $190  billion  annual  purchasing 
program  toward  more  energy-efficient  and 
environmentally-sound  practices  will  npt 
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llheaatiiB^TBdMcim  die  cert 

of  Government  but  tirlil  Mp  aiaka  4ht 
Government  a  model  citizen  and  reduce 
naHoaal  ^apmimet  «n  fewiga  r— ow««. 

6.  A>/f (9r.  It  <i  the  yelicir  «f  dw  ftdecal 
Ceweramaai  that  esaacvMvt  and  prociBii« 
agendas  iofriaaeat  oMt-aCbctlve 
procurement  preference  programs  favoring 
-  d>«piifrhi  efam><WMMnciHaWy-aowiA 
eneigy-efficient  products  and  serrtoea, 

a.  Energy  Efficiency.  Executive  agencies 
shall  consiitar  iwimi  ccnaeivatioB  aad 
etidaacgr  factan  to  Ihs  prwouremeitf  ^ 
property  and  services,  puisuant  to  dw  Boatfy 
Policy  and  Conservation  Act  42  U.S.C  6201. 
erMQ.:  Mctiaa  S  of  ficecMtivc  Order  llMt  as 
ameaded.  A#ci  U 1S7S.  aad  section  5  of 
ExecutiwB  Order  12750.  April  17.  UOl.  Enei^ 
conservation  and  eEHciency  data  will  be 
considered,  along  Mrith  price  and  other 
rctavont  cost  factors,  in  the  formulation  of 
pwdMse  raqaeats  and  soHcltations,  during 
the  OTTOhiaMaaofofiers.  and  k)  the  setecUoo 
of  conb«otan.  in  addMoa  with  respect  to  the 
procurement  of  coosumer  products,  as 
defined  under  part  B,  title  III  of  the  Energy 
Policy  and  Canservation  Act  agencies  shall 
consider  energy  use/efficiency  labels  (42 
U3XI  6£S«)  and  prescribed  energy  efficiency 
standards  (42  USXl.  SZ95)  in  making 
purchasing  decisioiw. 

b.  Environmental  Conservation.  Procuring 
agencies  shaU  five  preference  in  tiieir 
procurement  programs  to  practices  and 
product*  that  conserve  natural  resources  and 
protect  thseavtroaneot  parsuant  to  (he 
Resource  CMwervaftiM  and  Recovery  Act  as 
amended.  42  USXL  OMZ  and  Executive  Onler 
1278a  October  3t  1891.  Specific  preference 
shall  be  given  to  products  that  contain 
"recovered  material"  along  with  price  and 
other  reievant  oos<  factors.  In  the  formulation 
of  paniiBse  requesU  and  solicitatkms.  <hiring 
the  evilttctioo  of  oSfers.  and  in  the  selection 
of  contractors.  This  poltcy  applies  to  aH 
transactions  exceeding  SlOXWO  or  whare  the 
quantity  of  such  items,  or  of  functionally 
equivalent  items,  acquired  in  the  course  of 
the  preceding  year  was  $H).000  or  more. 
7.  Keaponibilities. 
a  f1eod$  of  ExeoutiveAgeocies.  In 
iroplemealing  the  poUctes  in  section  6.  above. 
the  heads  of  afencies  shall: 

(1)  Identify  and  procure  needed  products 
and  services  that  afl  factors  considered,  are 
envifonmentafly-aennd  and  energy-efficient 

(2)  Place  apecial  emphasis  on  the 
procurement  of  products  that  contain  the 
highest  pereeiMage  nf  retried  or  recovered 
materials^  and  where  applicable,  post 
consumer  waste,  consistent  with  technical 
performance  requirements,  availability,  price 
reasonatdeness  and  cost  effectiveness; 

(3)  Employ  life  cycle  costing  techniques, 
whenever  feasible  and  appropriate,  to  assist 
in  making  product  and  service  selections: 

(4)  Use  product  standards  and 
specifications  that  reflect  maximum  cost- 
effective  use  of  recycled  products,  recovered 
materials,  and  energy  affidaat  prodaots. 
materials  and  practices,  and 

iS]  Work  with  industry  to  (1)  develop  new 
applications  for  environmentally-sound, 
energy -efficient  products,  practices  and 


«hrt  meet  Pedarat  raqairements.  and 
(2)  panMpato  ia  *•  de«elopnent  of 
vottHtary  standards  asfid  apeciflcations 
describing  tfcaaa  pro^neta.  praotioes  end 
services. 

^  Special  Hequimments  for  Paper 
Snaciitiw  Afandaa  ahafl  eatabUsh  special 
a^rmativa  praouvoamit  pragrams  for  paper 
to  ensure  tha  aaaickMni  ooat-effeotive  nae  of 
paper  cantoialag  poet  oonsamer  recovered 
maaariab.  as  fefaraDoad  in  KCRA.  sabsection 
6002(h)(1).  In  implamentteg  this  pdiicy  for 
paper  and  paper  products  acquired  through 
the  General  Servloae  Administration  (GSA) 
or  the  Govamaent  Printing  Office  (OPO). 
Bxaoutive  ateades  afaaH: 

(1)  Specify  in  orders  placed  with  GSA  that 
the  paper  and  paper  products  identified  la  the 
recendy  issued  "X^SA  Recycled  Products 
Guide'  be  provided  when  available  in  filling 
sutih  ordars: 

(2j  Specify  in  orders  placed  with  CPO  that 
paper  containing  req«led  aatorial  be 
provided  when  avaiUUe  in  heu  of  paper 
made  from  vii;gin  materials  aod  that  printing, 
where  cost-effective,  be  performed  on 
recycled  paper  and 

(3)  Specify  in  orders  with  boft  GSA  and 
GPO  that  where  cost-effoctive  paper 
containing  the  hii^iest  practicable  per  cent  of 
post  consmner  wmste  be  provided,  when 
available,  instead  of  recycled  paper  without 
post  consumer  waste  content 

Copies  at  the  GSA  *UecycJed  Products 
Gaide"  may  be  obtained  by  contacting  the 
GSA  Forth  Worth  office  (FTS  334-5215) 
(Autovon  73*-7369). 

c.  Heads  of  Procuring  Agencies.  In 
implementing  the  policies  in  paragraph  6,  the 
heads  of  procuring  agencies  shall: 

(1)  Base  decisions  to  waive,  or  not  to 
procure,  items  composed  of  the  highest 
percentage  af  reoovered  materiab  practicable 
on  a  determinatton  that  such  items: 

(aj  Are  not  reasonably  available  within  tiie 
time  required: 

(b)  Fail  to  meet  the  performance  standards 
set  forth  in  applicable  specifications  or  fail  to 
meet  the  reasonable  performance  standards 
of  the  procuring  agencies,  or 

l<4  Are  only  available  at  an  unreasonable 
price. 

(2)  Required  vendors  to  certify  (he 
percentage  of  recovered  materials  used, 
when  contracts  are  awarded  wholly  or  in 
pari  on  the  basis  of  utilization  of  recovered 
materials. 

(3)  Assure,  when  drafting  or  reviewing 
specifications  for  purchased  items,  that 
specificatfons  (a)  do  not  exchide  the  use  of 
recovered  avMarials:  (b)  da  not  require  dte 
item  to  be  aaoufaolnred  from  virgin 
materials;  and  (c)  ra^nire  the  ase  of 
recovered  materials  to  die  nMxiiMun  extent 
practicable  without  Jeepardizing  the  intended 
end  use  of  the  item. 

(4)  Arrange  for  the  procurement  of  solid 
waste  manageffleot  services  io  a  manner 
which  emphasizes  energy  and  resource 
recovery.  Agencies  that  generate  heat 
mechanical  ar  •lactricai  aneffy  from  foasd 
fuel  ki  systems  diat  have  the  technical 
capabiDty  of  uaiitg  energy  or  fuel  derived 
frwn  solid  waste  as  a  primary  or 


supplementary  fael  shall  use  aucfa  capabtllfy 
wMfelt  Is  coat  affecUve. 

{Note:  Any  daterminatioD  under  C:4l)(b}. 
above,  shall  tie  made  on  the  basis  of  National 
Instttato  of  Standards  and  Teduudogy 
guidelines  when  the  Itams  being  procured  are 
covered  by  sacfa  guidelines) 

d.  Affirmative  Procurement  Pra^tam. 
Procuring  agencies  must  develop  agency 
specific  affirmative  procurement  programs  for 
each  «€  the  Items  covered  by  gntdetioes 
developed  by  the  Enviranmentol  IVotection 
Agency  pursuant  to  sunaection  6002(e)  of 
RCRA.  Theea  pragraBM.  as  a  mWmwn.  must 
comply  with  RCRA  subsectien  iSKtq  end 
must 

f  1)  State  a  preference  for  the  procurement 
of  the  item  covered  by  the  guideline; 

(2)  Aomote  ^e  procuresteat  of  the  covered 
item: 

(3)  Require  estimates  of  the  total  amount  of 
the  recovered  item  used  in  a  contract 
certification  of  the  minimum  amount  actually 
used,  and  procedures  for  verifying  the 
estimates  and  certifications: 

(4)  Provide  for  the  annual  review  and 
monitoring  of  the  effectiveness  of  the 
program;  and 

(5)  Include  one  of  the  foUowring  options,  or 
a  substantially  equivalent  alternative,  to 
insure  that  contracts  are  awarded,  unless 
waivers  are  granted  pursuant  to  paragraph  B 
above,  to  the  vendor  offering: 

— ^The  item  oompoaed  of  the  highest 

peroentage  of  recovered  material,  or 
— 1W  item  cootoining  (he  maximum  amount 
of  recovered  material  permittod  by  ihe 
apecificatioa.  standard  or  other  product 
description  used  by  4te  procuring  agmacy. 
6.  Federal  Ac^tusitioa  RegukOiou  (FAKf 
Councils.  The  Defense  Acquisition 
Regulatory  Cooncfl  and  the  Qvilian  Agency 
Acquisition  Council  shall  conduct  a  borough 
review  of  the  relevant  parts  of  the  FAR  to  (1) 

assure  that  DO  unintended  encumbrances  to 
the  o^j-i^iH,^"  «»f  ~..,i~>nni,,.„^g||j.  tftvad^ 

energy-efficient  products  and  servioes  are 
contained  therein,  and  (2)  that  the  policies 
established  by  this  Policy  Lener  are  fully 
reflected  in  the  FAK  within  210  days  of  the 
effec^ve  date  of  this  Policy  Letter. 

%.  fleporting  Kequirements.  tn  accordance 
with  sectton  S8Z.  Execatlve  Order  12780  and 
subsection  6002(1)  of  RCRA.  each  Executive 
agency  shall  review  annually  the 
effectiveness  of  its  affirmative  procurement 
program  and  shall  provide  a  report  regarding 
its  findings  to  the  Emriromnental  Protection 
Agency  and  to  (he  OPFP  beginning  with  a 
report  covering  Placal  Tear  1992.  Such  report 
shall  be  transmitted  by  December  15  each 
year.  Reports  required  by  this  paragraph  may 
be  made  available  to  the  public.  A  format  for 
the  FY  1992  report  wiU  be  provided  to  «y 
agencies  by  OFPP  prior  to  October  t.  IMS. 

10.  Effe<ti¥e  Date.  This  Pohcy  Letter  is 
effective  90  days  after  the  date  of  issuance. 
While  Cu8  Implementation  of  these  policies 
must  await  needad  chai^  to  the  FAX.  it  is 
expected  that  agencies  will  ia^ut  aM 
appropriate  actions  in  the  interim  to 
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implement  those  aspects  of  the  policy  that 
are  not  dependent  upon  regulatory  change. 

11.  Information.  Questions  or  inquiries 
about  this  Policy  Letter  should  be  directed  to 
Linda  Mesaros  or  Cyndi  Vallina.  Office  of 
Federal  Procurement  Policy.  725  17th  Street. 
NW  .  Washington.  DC  20503.  telephone  (202) 
395-3501. 
Allan  V.  Burman, 
Administrator 

|FR  Doc.  92-6748  Filed  3-23-82;  8:45  am) 
■tLUNO  COM  S11»-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(RdMM  No.  34-30497;  Ftt*  No.  SR-BSE- 
•2-02] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  Boston 
Stock  Exchange,  Inc.  Adopting 
Chapter  XXXIII,  Section  7  Regarding 
BEACON  Liability 

March  17. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  28, 1992.  the 
Boston  Stock  Exchange.  Inc.  ("BSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  BSE  proposed  to  amend  its  rules 
to  provide  for  the  apportionment  of 
Uability  between  its  member  firms  and 
specialists  involving  the  entry  and 
execution  of  orders  in  the  BSE 
Automated  Communications  and  Order- 
Routing  Networlc  ("BEACON")  system.' 

The  following  is  the  text  of  the 
proposed  rule  change: 

Chapter  XXXIII 

Sec.  7.  In  accordance  with  Article  IX. 
Section  10  of  the  Exchange  Constiiiiiinn.  ihp 
Exchange  shall  not  be  liable  for  any  loss 
sustained  by  a  member  or  member 
organization  resulting  from  the  use  of  the 
BEACON  System.  Generally,  a  loss 


■  BEACON  it  the  Exchange's  electronic  order 
routing  and  execution  tystem  capable  of 
automatically  executing  all  agency  market  and 
marketable  limit  orden  of  up  to  1.299  tharet  in 
slocka  traded  over  the  Intermarfcel  Trading  System 
("ITS")  as  well  at  agency  market  and  marketable 
limit  orders  of  up  to  2.S0O  shares  in  certain,  more 
actively  traded  issues. 


pertaining  to  an  order  that  is  entered  through 
the  BEACON  System  and  which  does  not 
appear  on  the  BEACON  System's  Member 
Firm  Inerface  Safe-Store  File  will  be 
absorbed  by  the  entering  _memt>er 
organization.  A  loss  pertaining  to  an  order 
that  is  entered  through  the  BEACON  System 
which  was  designated  for  a  particular 
specialist's  post  and  which  does  appear  on 
the  BEACON  System's  Member  Firm 
Interface  Safe-Store  File  will  generally  he 
absorbed  by  the  specialist. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  if  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciRed  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspect  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  establish  the  liability  of 
parties  involved  in  the  order-entry  and 
execution  process  in  the  BEACON 
system.  The  entering  member 
organization  (or  broker)  will  be  liable 
for  all  orders  entered  in  the  system 
which  do  not  appear  on  the  Member 
Firm  Interface  Safe-Store  File.  The 
specialist  will  assume  liability  for  all 
orders  which  appear  on  the  Safe-Store 
File,  but  which  fail  to  reach  the 
specialist  post  for  execution. 

2.  Statutory  Basis 

The  basis  imder  the  Act  for  the 
proposed  rule  change  is  section  6(b)(5) 
in  that  the  rule  is  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 


necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or    / 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoHcitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 
BSE-92-02  and  should  be  submitted  by 
April  14. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  92-6736  Filed  3-23-92:  8:45  am| 
■aUNQ  COOK  M«e-*1-4I 
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(Retoaee  Na  34-30491;  FHc  No.  SR-MCC- 
•2-02] 

SeH-Regulatory  Organization:  Midwest 
Clearing  Corp.;  Notice  of  Filing  of  a 
Propoeed  Rule  Change  Relating  to  a 
Modification  to  Its  Participants  Fund 
Formula  and  Trade  Guarantee  Policy 
as  They  Relate  to  Options  Exercises 
and  Assignments 

March  17. 1992. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.Q  78s(b),  notice  is  hereby  given 
that  on  March  5, 1992,  the  Midwest 
Clearing  Corporation  ("MCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  amended  and  restated  options 
exercise  settlement  agreement  and  a 
modification  to  MCC's  participants  fund 
formula  and  trade  guarantee  policy  to 
accommodate  the  revised  agreement. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspect  of  such 
statement. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  the  terms  of  the  current  options 
exercise  settlement  agreement  between 
MCC  and  the  Options  Clearing 
Corporation  ("OCC"),  MCC  guarantees 
the  completion  of  obligations  resulting 
from  options  exercises  and  assignments 
from  T-»-4  until  settled  for  CNS 
transactions,  for  members  of  OCC  who 
are  members  of  MCC  In  the  event  of  a 


participant  default  on  T-i-4  or  T-t-5 
MCC's  risk  from  closing  out  these 
positions  is  the  difference  between  the 
strike  price  and  current  market  price. 
Under  the  revised  agreement  MCC 
will  guarantee  the  completion  of 
obligations  resulting  from  options 
exercises  and  assignments  at  the  same 
time  it  guarantees  locked  in  trades 
received  from  other  self-regulatory 
organizations,  i.e.  currently  11:59  p.m.  of 
the  day  the  trade  is  reported  to 
participants  as  compared  (normally 
T-(-l).  While  MCC's  risk  in  the  event  of 
participant  default  will  still  be  the 
difference  between  the  strike  price  and 
current  market  price,  under  the  revised 
agreement  OCC  will  pay  MCC  for  any 
losses  it  incitfs  in  closing  out  the 
guaranteed  positions.  This  guarantee 
will  be  limited  to  an  amount  not  greater 
than  the  net  of  mark-to-market  amounts 
on  the  exercise  and  assigned  positions. 

With  the  change  to  MCC's  trade 
guarantee  policy  participants  normally 
would  be  required  to  collateralize  their 
settlement  exposure  for  the  same 
positions  at  both  MCC  and  OCC. 
However.  OCC  is  going  to  continue  to 
collect  margin  on  these  positions  in 
order  to  collect  funds  to  cover  its 
guarantee.  Accordingly.  MCC  will  not 
require  the  collection  of  the  contract 
price  (strike  price)  to  current  market 
price  portion  of  the  participants  fund 
calculation  it  normally  would  require  for 
a  T-i-1  guarantee  for  positions  resulting 
from  options  exercises  and  assignments. 

MCC  believes  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  reqiiirements  of  section  17A  of  the 
Act  because  it  enhances  the  system 
used  to  effect  settlement  of  exercises 
and  assignments  of  equity  options. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  llnung  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


oi:ganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or. 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
nJe  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SC.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MCC.  All 
submissions  should  refer  to  File  No.  SR- 
MCC-92-02  and  should  be  submitted  by 
April  14, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigarel  H.  McFarUod. 

Deputy  Secretary. 

[FR  Doc.  92-6735  Filed  3-23-92;  8:45  amj 
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[Release  No.  34-30469;  FMe  No.  SR-NSCC- 
91-071 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Filing  of  a  Proposed  Rule 
Change  Relating  to  a  Revised  Options 
Exercise  Settlement  Agreement  and 
Revised  Clearing  Fund  Formula 

March  17, 1992. 

Pursuant  to  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").  15  U.S.C. 
78s(b)(l).  notice  is  hereby  given  that  on 
October  21. 1991.  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  described  in  Items 
1,  II.  and  III  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 
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I.  Self-Regulatory  Organizatkn't 
Statement  of  the  Tenna  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  consists  of 
an  amended  and  restated  options 
exercise  settlement  agreement  and  a 
modification  to  NSCC's  clearing  fund 
formula  to  acconunodate  the  revised 
agreement. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  the  terms  of  the  current  options 
exercise  settlement  agreement  between 
NSCC  and  The  OpUons  crearing 
Corporation  ("OCC"),  NSCC  guarantees 
the  completion  of  obligations  resulting, 
from  options  exercises  and  assignments, 
from  T+4  through  T+ 5  for  balance 
order  transactions  and  from  T+4  until 
settled  for  CNS  transactions,  for 
members  of  OCC  who  are  members  of 
NSCC  and  for  Canadian  broker/dealer 
members  of  OCC  who  settle  their 
transactions  at  NSCC  through  the 
Canadian  Depository  for  Securities  Ltd. 
■In  the  event  of  a  member  impairment  on 
T-i-4  or  T-t-5  NSCCs  risk  from  closing 
out  these  positions  is  the  difference 
between  the  strike  price  and  current 
market  price. 

Under  the  revised  agreement,  NSCC 
will  guarantee  the  completion  of 
obligations  resulting  from  options 
exercises  and  assignments  at  the  same 
time  it  guarantees  locked  in  trades 
received  from  other  self-regulatory 
organizations,  i.e.  currently  midnight  of 
the  day  the  trade  is  reported  to  members 
as  compared.  It  will  continue  to 
guarantee  balance  order  transactions 
from  T+4  through  T+5.  While  NSCCs 
risk  in  the  event  of  member  impairment 
will  still  be  the  difference  between  the 
strike  price  and  current  price,  under  the 
revised  agreement  OCC  will  pay  NSCC 
for  any  losses  it  incurs  in  closing  out  the 
guaranteed  positions.  This  guarantee 
will  be  limited  to  an  amount  that  is 


equal  to  but  not  greater  than  the  net  of 
mark-to-market  amounts  collected  by 
OCC  on  the  exercised  and  assigned 
positions. 

Currently  members  are  required  to 
collateralize  their  settlement  exposure 
for  the  same  positions  at  both  NSCC  and 
OCC.  OCC  is  going  to  continue  to  collect 
margin  on  these  positions  in  order  to 
collect  funds  to  cover  their  guarantee. 
Accordingly,  NSCC  will  eliminate  the 
collection  of  the  contract  price  (strike 
price)  to  current  market  price  portion  of 
the  clearing  fund  calculation  for 
positions  resulting  from  options 
exercises  and  assignments. 

NSCC  estimates  that  under  this 
revised  agreement  NSCC's  potential 
exposure  to  the  insolvency  of  an 
average  large  member  will  decrease  by 
5%.  NSCC  thus  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  17A  of  the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
imf>08e  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  In  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Elxchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No.  SR- 
NSCC-91-07  and  should  be  submitted 
by  April  13, 1991. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margarat  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc  92-6773  Filed  3-23-92;  8^45  am] 
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[Releaee  No.  34-30482;  No.  SR-NYSE-M- 
02] 

S«H-Regulatory  Organizatlone;  Notice 
of  HUng  and  Order  Granting 
Temporary  Accelerated  Approval  to 
Propoaed  Rule  Change  by  New  York 
Stock  Excftange,  Inc.  Relating  to  a 
PHot  Program  for  Stoppk>g  Stock 

March  16, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securitites  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  20, 1992. 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  extend  for  one 
year  its  existing  pilot  program  under 
NYSE  Rule  118.30  that  permiU  a 
specialist,  upon  request,  to  grant  a  stop 
in  a  minimum  variation  market  for  any 
order  of  2,000  shares  or  less,  up  to  a 
total  of  5.000  shares  for  ail  stopped 
orders. '  The  NYSE  received  approval.    , 


'  The  Exchange  »e*k»  accelerated  approval  of  the 
propoMd  rule  change  In  order  to  allow  the  pilot 
program,  which  will  expire  on  March  21. 1802.  to 
continue  without  inlemiptran.  See  letter  from  Brian 
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on  a  pilot  basis  expiring  on  March  21. 
1992,  of  amendments  to  Rule  116.30.* 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  on  Item  III  below. 
The  self-regulatory  organization  has 
prepared  simunaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

The  practice  of  "stopping"  slock  by 
specialists  on  the  Exchange  refers  to  a 
guarantee  by  the  specialist  that  an  order 
he  or  she  receives  will  be  executed  at  no 
worse  a  price  than  the  contra  side  price 
in  the  market  when  the  specialists 
receives  the  order,  with  &e 
understanding  that  the  order  may  in  fact 
receive  a  better  price.  For  example, 
assume  that  the  Exchange  market  in 
XYZ  security  is  quoted  at  20  bid.  offered 
at  20V^.  and  a  spedaUst  receives  an 
order  to  buy  "at  the  market"  If  the 
specialist  "stops"  the  order,  he  or  she 
guarantees  that  the  order  will  receive  no 
worse  a  price  than  20y4  (the  best  then- 
prevailing  price  at  which  a  seller  is 
willing  to  sell  stock).  The  specialist  then 
makes  a  bid  for  20Vi  on  behalf  of  the 
market  order  to  buy.  If  a  seller 
subsequently  "hits"  the  20Vk  bid,  the 
buyer's  order  has  obtained  price 
improvement  If.  however,  the  next  trade 
is  at  20y4,  the  buy  order  will  be 
executed  at  20  V*. 

Formerly.  Exchange  Rule  116.30 
permitted  a  specialist  to  "stop"  stock 
only  when  the  quotation  spread  was  at 
least  twice  the  minimum  variation  [j.e., 
for  most  stocks,  at  least  a  Vt  point),  with 
the  specialist  then  being  required  to 
narrow  the  quotation  spread  by  making 
a  bid  or  offer,  as  appropriate,  on  behalf 
of  the  order  that  is  being  stopped. 


M.  McNamara.  Managing  Director,  Market 
Surveillance,  NYSE  to  Mary  N.  RevelL  Branch  Chief. 
Diviaion  of  Market  Regulation,  Conuniaaion.  dated 
February  21, 1992. 

*  See  Securltiea  Exchange  Act  Release  No.  2S999 
(March  21. 19*1).  SS  FR  12984  (March  28.  Ism)  (POe 
No.  SR-NYSE-aiMS)  (~isn  Approval  OnfaT). 


On  March  21, 1991,  the  Commission 
approved,  on  a  one-year  pilot  basis, 
amendments  to  the  rule  which  permit  a 
specialist  to  stop  stock  in  a  minimum 
variation  market  (generally  referred  to 
as  an  Vs  point  market).  The  Exchange 
sought  these  amendments  on  the 
grounds  that  many  orders  would  receive 
an  improved  price  if  stopping  stock  in  ^ 
point  markets  was  permitted.  The 
amendments  to  Rule  118.30  permit  a 
specialist,  upon  request,  to  stop 
individual  orders  of  2,000  shares  or  less, 
up  to  an  aggregate  of  5,000  shares  of 
multiple  orders,  in  an  Vi  point  market.  A 
specialist  may  stop  an  order  of  a 
specified  larger  order  size  threshold,  or 
a  larger  aggregate  number  of  shares, 
after  obtaining  Floor  Official  approval. 

The  Exchange  expects  specialists  to 
grant  stops  in  Va  point  maritets  only 
where  there  is  an  imbalance  on  the 
opposite  side  of  the  market  from  the 
order  being  stopped  and  the  imbalance 
is  of  sufficient  size,  given  the 
characteristics  of  the  security,  to  suggest 
the  likelihood  of  price  improvement.  For 
example,  if  a  market  is- quoted  30  to  30Vft 
with  1,000  shares  bid  for  and  20,000 
shares  offered,  the  imbalance  of  the 
offer  side  of  the  market  suggests  that  it 
may  be  appropriate  to  stop  a  buy  order 
of  2.000  or  less  shares. 

The  Exchange  conducted  a  study  of 
systematized  orders  stopped  in  Vft  point 
markets  for  a  one  month  period  to 
determine  the  effectiveness  of  the  rule 
changes.*  The  study  indicates  that  97% 
of  these  orders  fell  within  the  2.000 
shares  or  less  parameter  of  the  rule.  The 
data  also  indicate  that  44%  of  orders 
stopped  in  ¥t  point  markets  received 
price  improvement  This  44%  represents 
over  20  milbon  shares  of  stock. 

The  Exchange  also  compared  the  size 
of  orders  stopped  to  the  size  of  the 
opposite  side  of  the  quote.  The  study 
indicates  that  96%  of  orders  stopped  in 
V»  point  markets  were  less  than,  or 
euqal  to.  25%  of  the  size  of  the  opposite 
side  quote.  This  suggests  that  the 
imbalances  on  the  opposite  side  of 
orders  being  stopped  were  of  sufficient 
size  to  suggest  the  likelihood  of  price 
improvement 

During  the  pilot  the  Exchange  also 
reviewed  compliance  by  speciaUsts  in 
obtaining  Floor  Official  approval  to  stop 
orders  greater  than  the  threshold  levels 
in  the  rule.  Based  on  the  review,  the 
Exchange  issued  an  information 
memorandum  reminding  speciaUsts  of 
the  requirements  for  Floor  Official 


approval  and  has  added  Rule  116.30  to 
its  Rule  47eA  list  of  rule  violations  for 
which  summary  fines  may  be  issued.* 
The  Exchange  also  is  enhancing  its 
automated  surveillance  of  %  point 
market  stops.  Additional  educational 
sessions  with  specialists  will  be  held  to 
emphasize  the  need  for  proper  approval 
and  documentation  by  Floor  Officials  of 
stops  granted  to  orders  which  exceed 
the  parameters  of  the  rule. 

The  Exchange  believes  that  the 
provisions  of  Rule  116.30  enable 
specialists  to  better  serve  Exchange 
customers.  Millions  of  dollars  each  year 
can  be  saved  by  investors  through 
specialists'  use  of  the  rule.  The 
Exchange  believes  that  its  study 
indicates,  overall,  that  the  provisions  of 
the  rule  are  not  disadvantaging 
customer  orders  on  specialist  books,  and 
that  for  the  most  part,  orders  are  being 
stopped  in  markets  with  significant 
imbalances  on  the  opposite  side  of  the 
maricet 

(b)  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of.  a  free  and  open  market 
and  a  national  maritet  system,  and  in 
general,  to  protect  investors  and  the 
public  interest  The  pn^joeed  extension 
of  Rule  116.30  is  consistent  with  these 
objectives  in  that  it  permits  the 
Exchange  to  better  serve  its  customers 
by  enabling  specialists  to  execute 
customer  orders  at  improved  prices. 

B.  Self-Regulatory  Oroganization  's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  soUcited 
nor  received  written  comments  on  the 
proposed  rule  change. 


*  See  letter  ftom  Robert  |.  McSweeney.  Senior 
Vice  President.  Market  Survcillanca.  NYSE,  to 
Howard  Kramer,  Assistant  Director.  Division  of 
Market  Regulation.  Commisaion.  dated  Felnuary  13, 
1902. 


*  NYSE  Rule  47SA.  which  embodies  the  NYSTa 
minor  rule  violation  plan.  pro\idefl  that  the 
Exchange  may  designate  violations  of  certain  rule* 
as  minor  rule  violations  and  issue  summary  fines  in 
Heu  of  commencing  a  full  disciplinary  proMeding 
before  a  bearing  panel.  See  Securities  Exchange  Act 
Release  No.  30280  (January  22. 1982).  57  FR  34S2 
(January  29. 1982)  (File  No.  SR-NYSE-ei-S8). 
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III  SoliciUtioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written- submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-g2-02  and  should  be  submitted  by 
April  14. 1992. 

IV.  Conunissioa's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  with  section 
6|b)(5)  »  and  section  11(b)  •  of  the  Act. 
The  Commission  believes  that  the 
amendments  to  Rule  116.30  should 
further  the  objectives  of  section  6(b)(5) 
and  section  11(b)  through  pilot  program 
procedures  designed  to  allow  stops,  in 
minimum  variation  markets,  under 
limited  circujnstances  that  provide  the 
possibility  of  price  improvement  to 
customers  whose  orders  are  granted 
stops.^ 

In  its  order  approving  the  piliot 
procedures.*  the  Commission  asked  the 
NYSE  to  study  the  effects  of  stopped 
orders  in  minimum  variation  markets. 
Specifically,  the  Commission  expressed 
interest  in  the  percentage  of  time 
stopped  orders  were  executed  at  the 
stop  price,  and  the  percentage  of  time 
such  orders  receive  a  price  that  is  better 
than  the  stop  price.  The  Commission 


•  1$  U.S.C  TSf  (19SB). 

•  13  use  78k  (1988). 

'  Se«  19»1  Approval  Order.  $upro  note  2  for  a 
drtcnption  of  th«  ^fYSE■•  itopping  dock  procedure* 
and  the  Cominliaion'i  rationale  for  approving  thoae 
procedure*  on  a  pilot  t>a*it.  The  discus*lon  In  the 
aforementioned  order  I*  incorporated  by  reference 
Into  thi*  order. 

•  S«e  IWl  Approval  Ordar.  lupn  note  2. 


asked  the  NYSE  to  analyze  the  impact 
on  orders  on  a  specialist's  book 
resulting  from  the  execution  of  stopped 
orders  at  a  price  that  is  better  than  the 
stop  price  to  determine  whether  the 
book  orders  are  being  bypassed.  The 
Commission  also  asked  the  NYSE  to 
review  market  depth  in  a  stock  when  a 
stop  is  granted  in  a  minimum  variation 
market  and  to  compare  the  size  of  the 
stopped  order  to  the  existing  quote  size 
and  quote  size  imbalance,  if  any. 
Finally,  the  Commission  expressed 
interest  in  specialist  compliance  with 
the  pilot  procedures. 

The  NYSE  submitted  a  report  to  the 
Commission  on  February  13, 1992 
concerning  'he  pilot  program 
procedures.*  As  noted  above,  this  report 
indicates  that  44%  of  orders  stopped  in 
minimum  variation  markets  received 
price  improvement.  The  Commission, 
therefore,  believes  that  the  pilot 
procedures  provide  a  benefit  to 
investors  by  offering  the  possibility  of 
price  improvement  to  customers  whose 
orders  are  granted  stops  in  minimum 
variation  markets.  The  Commission 
further  believes  that,  because  the  report 
indicates  that  97%  of  the  stopped  orders 
were  2,000  shares  or  less,  the  pilot 
procedures  benefit  small  public 
customer  orders,  which  the  Commission 
envisioned  could  most  benefit  from  the 
professional  handling  of  their  orders  by 
specialists.  Accordingly,  the 
Commission  believes  that  it  is 
reasonable  to  extend  the  pilot  program 
for  an  additional  twelve  months.  During 
the  pilot  extension,  the  Commission 
requests  that  the  NYSE  continue  to 
monitor  the  percentage  of  time  stopped 
orders  were  executed  at  the  stop  price 
and  the  percentage  of  time  such  orders 
receive  a  price  that  is  better  than  the 
stop  price.  The  Commission  requests . 
that  the  NYSE  report  its  findings  on  this 
matter  to  the  Commission  by  September 
30,  1992. 

The  NYSE  report  also  indicates  that 
96%  of  orders  stopped  in  a  minimum 
variation  market  were  less  than  or  equal 
to  25%  of  the  size  of  the  opposite  side 
quote.  The  NYSE,  as  a  result,  concludes 
that  imbalances  on  the  opposite  side  of 
orders  being  stopped  were  of  sufficient 
size  to  suggest  the  likelihood  of  price 
improvement.  The  Commission, 
however,  remains  concerned  that  the 
pilot  procedures  should  not  be 
implemented  unless  there  is  a  large 
imbalance  on  the  opposite  side  of  the 
market  from  the  order  being  stopped, 
and  the  imbalance  is  of  sufHcient  size, 
given  the  characteristics  of  the  security, 
to  suggest  the  likelihood  of  price 


*  Sea  »upra  note  S. 


improvement  to  a  customer.  The 
Commission  believes  that  this  is  a 
critical  aspect  of  the  pilot,  in  that  it  is 
designed  to  enable  specialists  to  grant 
stops  in  a  minimum  variation  market 
only  when  the  likelihood  of  the  benefits 
to  the  customer's  order  being  stopped 
far  exceed  the  possibility  of  harm  to 
customers'  orders  on  the  limit  order 
book. 

The  Commission,  therefore,  requests 
that  the  NYSE  continue  to  review 
market  depth  in  a  stock  when  a  stop  is 
granted  in  a  minimum  variation  market, 
to  compare  the  size  of  the  stopped  order 
to  the  existing  quote  size  and  quote  size 
imbalance,  and  to  report  its  findings  to 
the  Commission.  In  order  to  demonittrate 
that  stop  orders  are  granted  in  minimum 
variation  markets  only  when  there  is  a 
sufHcient  imbalance  on  the  opposite 
side  of  the  market  being  stopped,  and 
that  the  imbalance  is  of  sufficient  size  to 
suggest  the  likelihood  of  price 
improvement,  the  NYSE  report  should 
include  the  bid  versus  offer  disparity  in 
a  stock  when  a  stop  order  is  granted 
under  the  pilot  procedures,  the 
Commission  requests  that  the  NYSE 
report  its  findings  on  these  matters  by 
September  30, 1992. 

The  Commission  also  remains 
concerned,  particularly  in  the  absence  of 
a  sufficient  market  imbalance,  that 
unexecuted  customer  limit  orders  on  a 
specialist's  book  may  be  bypassed  by 
the  stopped  orders.  The  Commission 
believes  that,  where  there  is  a 
substantial  imbalance  on  the  opposite 
side  of  the  market  from  the  order  being 
stopped,  it  is  unlikely  that  orders  on  the    ' 
book  would  not  be  executed  because  the 
stock  would  probably  trade  up  (or 
down,  as  the  case  may  be)  due  to  a  large 
imbalance,  resulting  in  the  execution  of 
orders  on  the  book.  The  NYSE's 
preliminary  review  indicates  that  the 
pilot  procedures  are  not  significantly 
disadvantaging  customer  orders  on 
specialists'  books.  During  the  pilot 
extension,  the  Commission  requests  that 
the  NYSE  continue  to  analyze  the 
impact  on  orders  on  the  book  resulting 
from  the  execution  of  stopped  orders  at   ; 
a  price  that  is  better  than  the  stop  price. 
SpeciHcally,  the  Commission  requests 
that  the  NYSE  report  include  a  one  day 
review  of  all  book  orders  in  the  ten 
stocks  which  receive  the  greatest 
number  of  stops.  The  Commission 
requests  that  the  NYSE  report  its 
findings  on  this  subject  by  September 
3ai992. 

Finally,  the  Commission  expects  that 
the  NYSE  will  closely  monitor 
compliance  with  the  rule  during  the  pilot 
program  extension.  The  Commission 
believes  that  the  use  of  automated 
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surveillance  programs  coupled  with  the 
review  of  Floor  Official  records  should 
allow  the  NYSE  to  determine  if  the  rule's 
size  and  aggregate  share  threshold  were 
complied  with  and.  if  not.  whether  Floor 
Official  approval  was  obtained  by  the 
specialist  for  larger  parameters.  The 
Commission  requests  that  the  NYSE 
submit  to  the  Commission  its  report  with 
respect  to  compliance  with  the  pilot 
program  procedures  by  September  30. 
1992. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
This  will  permit  the  pilot  program  to 
continue  on  an  uninterrupted  basis.  In 
addition,  the  procedures  the  Exchange 
proposes  to  continue  using  are  the 
identical  procedures  that  were 
published  in  the  Federal  Register  for  the 
full  comment  period  and  were  approved 
by  the  Commission.  •*> 

It  Therefore  k  Ordered,  Pursuant  to 
section  19(b)(2)  pf  the  Act.> » that  the 
proposed  rule  change  is  approved  for  a 
one  year  period  ending  on  March  21. 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  92-6733  Filed  3-23-92;  8:45  amj 

Buxma  cooE  soio-oi-m 


(Release  No.  34-30488;  File  No.  SR-OCC- 
92-05] 

Setf-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Filing  of 
a  Proposed  Rule  Ctiange  Relating  to 
Options  Exercise  Settlement 
Agreements  With  Stock  Clearing 
Corporations 

March  17. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b}(l),  notice  is  hereby 
given  that  on  January  27, 1992.  The 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
from  interested  persons. 


'•  No  Gomment*  were  received  in  connection  with 
the  propo*ed  rule  change  which  implemented  the»e 
procedure*.  See  1991  Approval  Order,  aupro  note  2. 

'  •  IS  U.S.C  7aa(t>)(2)  (1868). 

■*  17  CFR  a)a30-3(«H12)  (IWl). 


I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
permit  OCC  to  put  into  effect  amended 
and  restated  agreements  providing  for 
the  settlement  of  exercises  and 
assignments  of  equity  options  with 
National  Securities  Clearing 
Corporation  ("NSCC").  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP"). 
and  Midwest  Clearing  Corporation 
("MCC")  and  make  related  changes  in 
its  Rules  and  By-Laws  and  certain  form 
agreements  used  by  its  clearing 
members. 

II.  Self-Regulatory  Organization'e 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  signiRcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Overall  Purpose 

The  overall  purpose  of  the  proposed 
rule  change  is  to  make  effective  an 
amended  and  restated  options  exercise 
settlement  agreement  between  OCC  and 
each  of  NSCC.  and  MCC.  (These  three 
agreements  are  sometimes  hereinafter 
referred  to  respectively  as  the  "NSCC 
restated  Agreement."  the  'SCCP 
restated  agreemient."  and  the  "MCC 
restated  agreement"  and  collectively  as 
the  "restated  agreements."}  The  restated 
agreements  would  replace  the  options 
exercise  settlement  agreements  that  are 
currently  in  effect  between  OCC  and 
each  of  NSCC.  SCCP.  and  MCC 
(sometimes  hereinafter  referred  to 
collectively  as  the  "original 
agreements').  NSCC.  SCCP.  and  MCC 
are  sometimes  hereinafter  collectively 
referred  to  as  the  "correspondent 
clearing  corporations"  or  the  "CCCs." 

Each  restated  agreement  provides  that 
it  will  become  effective  upon  the  later  to 
occur  of  (i)  the  date  on  which  the 
restated  agreement  is  executed  by  both 
parties  thereto  or  (ii)  the  date  on  which 
the  Commission  has  made  effective  both 
OCC's  proposed  rule  change  and  a 


proposed  rule  change  filed  with  the 
Commission  by  the  other  party  to  the 
restated  agreement  that  includes  the 
restated  agreement  as  an  Exhibit.  The 
restated  agreements  between  OCC  and 
each  of  MCC  NSCC.  and  SCCP  have 
been  executed.  The  restated  agreements 
are  in  substantially  the  same  form,  with 
variations  primarily  reflecting 
differences  in  the  respective  settlement 
systems  and  rules  of  the  CCCs. 

OCC  is  also,  in  connection  with 
entering  into  the  restated  agreements, 
proposing  to:  amend  the  form  that  OCC 
requires  from  each  clearing  member  (an 
"appointing  clearing  member")  that 
appoints  another  clearing  member  (an 
"appointed  clearing  member")  to  act  for 
it  for  purposes  of  settling  exercises  and 
assignments  of  equity  options;  require 
clearing  members  that  are  organized  in 
Canada  and  that  settle  exercises  and 
assignments  of  equity  options  through 
the  facilities  of  The  Canadian 
Depository  for  Securities  ("CDS")  to 
execute  a  new  form  (such  clearing 
members  are  hereinafter  sometimes 
referred  to  as  "Canadian  clearing 
members  that  settle  through  CDS");  and 
make  minor  amendments  to  the  form  on 
which  a  clearing  member  designates  a 
CCC  as  its  "designated  clearing 
corporation"  (sometimes  hereinafter 
referred  to  as  its  "DCC").  Finally,  OCC 
is  also  proposing,  in  connection  with 
entering  into  the  restated  agreements,  to 
amend  its  By-Laws  and  Rules  as  set 
forth  in  the  proposed  rule  change. 

2.  The  Original  Agreements  and  the 
Restated  Agreements. 

(i)  Operation  of  Broker-to-Broker 
Settlement  Procedures.  Prior  to  OCC's 
implementation  of  the  settlement 
procedures  described  in  the  orginial 
agreements,  exercises  of  equity  options 
were  settled  "broker-to-broker."  In  this 
settlement  procedure  OCC  would, 
following  its  receipt  of  an  equity  option 
exercise  notice,  issue  a  "delivery 
advice"  to  the  delivering  clearing 
member  (the  assigned  clearing  member, 
in  the  case  of  a  call,  or  the  exercising 
clearing  member,  in  the  case  of  a  put) 
and  the  receiving  clearing  member  (the 
exercising  clearing  member  in  the  case 
of  a  call,  or  the  assigned  clearing 
member,  in  the  case  of  a  put).  The 
delivery  advice  would  instruct  the 
delivering  clearing  member  to  make 
delivery  directly  to  the  receiving 
clearing  member  of  the  security 
underlying  the  exercised  option,  and 
specify  the  address  at  which  delivery 
was  to  be  made  and  the  exercise 
settlement  amount  to  be  paid  by  the 
receiving  clearing  member  to  the 
delivering  clearing  member. 
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OCC  CMfNnue*  to  hvrt  ruks 
governing  bToker-«»-broker  Mttlement 
(Rules  Ml-MZ).  Howerer.  brakeMo- 
brakar  ■mdmmjut  Ims  been  taifely 
replaced  by  ecrttlefnent  tlif>ou^  the 
facilities  of  tlae  OCC*.  end  ts  now  tised 
onty  ma  the  rare  oecsMons  when  tfie 
CCC  designated  by  a  clearing  member 
as  its  de8i(p>ailnd  <iaaring  <xMyration  <s 
uaayiiMiig  or  unaMe  lo  «ffec(  settlementa 
of  transactioQS  in  a  particular  secarlty. 
(This  uauaUy  occurs,  to  the  extent  (hat  it 
occurs  at  all.  becaose  a  security  is 
depository-iaeligibleO 

(iy  Operatiaa  »fike  Original 
Agreements.  Wlieo  the  orignal 
agreemaata  were  in^tiemented.  OCC 
bopan  to  settle  the  great  majority  of 
equity  optioa  aKerdsea  through  the 
faciUties  of  the  CCCa.'  Each  dearii^ 
member  was  re<)uiied  to  designate  a 
CCC  for  purposes  of  effecting  settiement 
of  exercises  of  equity  options.  In  this 
revised  system,  rather  than  delivering 
an  underlying  security  "broker-to- 
broker,"  a  dekveriog  clearing  member 
delivers  the  security  to.  and  receives 
payment  of  the  exercise  settlement 
amount  from,  its  DOC  If  the  delivering 
clearing  member's  DCC  it  also  the  OOC 
for  the  receiving  clearing  member,  the 
clearing  corporation  also  dehvers  the 
security  to,  and  receives  payment  from, 
the  receiving  clearing  member  in 
accordance  with  the  seltleotent 
procedures  of  the  clearing  corporation.  If 
the  delivering  clearing  member  and 
receiving  clearing  member  have 
designatedldifferent  CCCs  as  their 
respec^ve  DCCs,  the  DCC  for  the 
delivering  clearing  member  delivers  the 
security  to.  and  receives  payment  from, 
the  DCC  for  the  receiving  clearing 
member  in  accordaiu:e  with  the 
interface  arrangements  of  the  two  DCCs, 
and  the  DCC  for  the  receiving  clearing 
member  in  turn  delivers  the  security  to, 
and  receives  payment  from,  the 
receiving  clearing  member. 

The  original  Agreements  provide  for  a 
five-day  settlement  period  for  settlement 
of  excircises  of  equity  options.  The  date 
of  the  exercise  is  analogous  to  the 
"trade  date"  for  ordiaary  regular-way 
stock  trades  effected  on  a  stock 
exchange,  and  accordingly  ia  referred  lo 
as  "T.**  OCC  reports  the  exercises  and 
assignments  of  clearing  members  to 
their  respective  DCCa  during  the  night  of 
T.  The  DCCs  effect  settlement  on  the 
fifth  business  day  after  T.  or  'T+5." 

(iii)  Changes  Made  by  the  Restated 
Agreements.  The  restated  agreemeota 
alter  and  supplement  the  provisions  sf 


the  original  agreements  in  several  ways, 
the  most  hnpoitant  dt  whid>  are  (he 
following: 

(a )  Timng  efthe  Effectrverress  of  the 
CamuiiteB  of  the  Com»pondent 
Clearing  CorporetsoM.— Section  4  of 
each  original  agiociwieirt  provided  that,  if 
the  CCC  did  not  notify  OCX:  prior  to 
12:00  Noon  Central  T^me  (1:00  p.m. 
Eastern  Time)  on  T-«-4  that  the  COC  bad 
ceased  to  act  for  an  OOC  clearing 
member  which  had  designated  the  COC 
as  the  clearing  member's  DCC,  the  CCC 
would  be  unooddMkynafly  obligated  as 
of  that  tine  to  complete  the  s^tlemeiTt 
of  the  exercise. 

These  provisioas  were  in  accoidanoe 
with  the  provtaioDs  of  llie  rules  of  the 
CCCs  as  in  effect  in  197A.  However, 
each  CCC  has  subsequently  amended  its 
rules  to  provide  that  the  CCC  would  be 
unconditionaily  obligated  to  complete 
settlement  of  any  '"locked-in"  trade  •  in 
a  "continuous  net  settlement  security" 
("CNS  security**)  commencing  at 
midnight  tor.  in  ^e  case  of  MCC,  11:56 
P.M.)  at  the  end  of  T+1. 

Section  4(aj  of  each  restated 
agreement  provides  that  each  CCC  will 
become  unconditionally  obligated  to 
"effect  settiement  in  respect  of,  or  to 
close  out  or  eliminate,"  each  exercise 
and  assignment  of  equity  options  as  it 
would  in  respect  of  locked-in  trades 
reported  to  it  in  the  security  underlying 
the  option.  This  revised  proviskKi  has 
the  efbct  of  accordiog  settlements  of 
exercises  and  assignments  of  options 
the  benefit  of  the  earlier  time  at  which 
the  CCCs  become  unconditionally 
obligated  to  effect  settlement.*  OCC 


'  OCX:iM4a4atrM^oB4HM^«t*tiMMkup«nth 
Pactfir  nMrloi Coiporaaoii ("PCC]  la  MMitlaoto 
NSCC  SCX7.  ■nd140CrCCtia*cii««ed  to^ 


*  Locked-in  tradei  are  trade*  executed  through 
automated  order  routing  and  trade  execution 
•yataaia.  Eaob  t4  the  reat«tsd  a^rsemeott  ^rovldaa 
that  anemiei  aod  aaaifnnMBt*  of  eptioo*  lepuited 
by  OCC  to  the  CCC  will  be  de«med  to  be  lookad-in 
tradei. 

*  The  trade  guarantee  rule*  of  the  C<X»  described 
in  the  text  have  been  ayyceved  by  the  Ccunmisaton 
only  an  a  lenrporary  baara  See  Secunttei  Exchange 
Act  Releaae  Nu  Z71S2  (Au^uat  2a  ISSS).  S4  FR 
37tn0.  Securtlie*  Exchange  Act  Kelease  No.  28728 

I  December  SI.  ISSOi.  S6  FR  717.  and  Securttiet 
Exchange  Act  ReteMe  Ma  2S3aS  Uone  28. 19SI).  SO 
FR  30991  1/  the  Qimmiaeioa  ahoutd  in  the  future 
decline  to  approve  ihaae  rulea.  «he  reataled 
agreement*  would  provide  that  tettlementi  of 
exercise*  and  aastgnnietita  of  ofition*  would  become 
guaranteed  by  the  COC*  on  the  Bteming  of  T.«-4.  /.«. 
at  the  aaiae  tinw  a*  <bey  ere  luw. 

NSCC  ha*  a  "balance  order"  aetllenteBt  ayatam  in 
addition  to  It*  CNS  (y*tem.  Balance  order  aecurtties 
are  eiaentiatty  those  aeouitiei  that  are  not  eligible 
for  book-vDtry  tranaler  on  the  book*  of  The 
Oepaaitary  Tniat  Cprywaauii-  With  reafect  to 
balaaoa«rder  •acwMaai  Ike  taiigiiagr  tk  Sectiao 
4(a)  of  the  NSCC  raatatod  a«rMmant  ha*  the  effeci 
of  cauaing  N90C  to  guarantee  the  aettlemeni  of 
the*e»aaaao««iia4e<W«anieertanttha<tt 
fuarantaaa  all  tfaar >■>— oe  otde*  Imiaac  tlwia. «,».. 
iromliM  laMntiv  of  T4^  tkroi«titiia«laaa  W 
tiuainea*  ooT-4.6.  unlaaa  Ifaa liatauiti^NSCC 
menber  U  ncalving  Ae  aacurtty  and  the  non- 


Rule  913  is  amended  to  state  esqMVsaly 
that  OCCa  direct  guarantee  to  the 
clearing  member  acting  on  behalf  of  die 
holder  of  the  option  tenainaies  at  the 
time  that  the  DCC  deajgnaied  by  each 
clearing  member  becomes 
unconditionally  obUgaied  to  eSect 
settlement  of  the  transactiaii.  fH^s  is 
described  further  below  in  the 
discussion  of  the  changes  to  OCC's  Ride 
913.) 

Section  4(aJ  of  each  reatated 
agreeraeot  permits  the  {2CC  to 
"eliminate"  aa  exercise  teansaction  from 
its  system,  in  acoordance  with  its  Rulaa. 
even  after  H»  faaraBtee  has  initially 
attached  to  the  transaction.  Thisoonid 
occur  only  in  the  extremely  unlikely 
event  that  a  aecurity  were  to  ceaae  to  be 
eligible  for  settlement  through  the  OCC 
duong  the  time  remaining  iwtii  actual 
setdement  of  the  transaction. 
Elimination  would  have  the  effect  of 
causing  the  CCC's  guarantee  to  cease  to 
be  eSective,  and  OCC  would  be 
respoosiUe  (or  guaranteeing  conqiletion 
of  the  transaction. 

Section  4(b]  of  each  restated 
agreement  acknowiadges  that  the  CCC 
may,  in  the  event  of  a  default  by  a 
participating  member  *  for  which  it  is 
the  IX^C,  voluntarily  detetmine  to 
complete  settlement  of  transactions  with 
respect  to  which  it  had  not  yet  become 
obligated  at  the  time  of  the  default  If 
the  CCC  makes  such  a  determination, 
section  4(b)  of  each  restated  agreement 
provides  that  tbe  OCC  will  beoeme 
unconditionally  obligated  to  complete 
settlement  of  all  such  transactions 
arising  fnxn  option  exercises,  and  ^at 
such  transactions  wiN  then  be  sub^t  to 
OCCs  guarantee  to  die  COC  whidi  is 
described  below. 

(b)  Guarantee  by  OCC  to  each  CCC.— 
Each  restated  agreement  provides  that 
OCC  will  compensate  the  CCC  for 
losses  incurred  by  it  in  closing  out  the 
exercises  and  assignments  of  a 
defaulting  participating  member 
reported  by  OCC  to  the  DCC.  The 
amount  of  the  compensation  would  be 
the  smallest  of  three  quantities,  referred 
to  in  each  restated  agreement  as  the 
"net  options  loss,"  the  "net  overall  loss," 
and  the  "maximum  guarantee  amount" 
The  net  options  loss  is  essentially  the 
actual  net  loss  incurred  by  die  CCC  in 
closing  out  exercises  and  assignments  of 


defaulting  member  could  JtaMa^mad*  <iah very  en 
T>  &.  in  which  case  the  transaction*  would  be 
guaranteed  only  through  T4- 4.  5eepara(Mph4(Z)HM 
of  A4deada»JC4D  NSCXTaA^aaaad  rraoadMfea. 

*  A  >artlriyWin  ■wAarr4a  gao*faL  la  aw 
entity  «kart  laaaOOCqaartaglilaibaf  anda 
member  of  the  CCC  thai  Utea  ted|nMad«a4ta 
CCC  Tlia  deRnitlan  la  taiaadiB4ha«aMatotf 
afreereenls.  and  1*  discusaed  further  b«tow. 
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options  in  respect  of  which  the  CCC  is 
unconditionally  obligated  at  the  time  of 
the  default.  The  net  overall  loss  is 
essentially  the  actual  net  loss  incurred 
by  the  CCC  in  closing  out  all 
transactions  of  the  defaulting 
participating  member  in  respect  of 
which  the  CCC  is  tmconditionally 
obligated  at  the  time  of  the  default. 

The  maximum  guarantee  amount  is 
essentially  the  sum  of  the  "mark-to- 
maricet  amoimts."  positive  and  negative, 
for  all  options  exercises  and 
assignments  in  respect  of  which  the 
CCC  is  unconditionally  obligated  at  the 
time  of  the  default.  The  term  "mark-to- 
market  amount"  is  defined  to  mean  the 
difference  between  the  exercise  price  of 
an  option  and  the  closing  price  of  the 
underlying  stock  "on  the  trading  day 
immediately  preceding  the  then  most 
recently  completed  regular  morning 
settlement  with  OCC  of  the  participating 
member."  (Thus,  for  example,  if  a 
participating  member  defaults  prior  to 
the  opening  of  business  on  the  day  that 
is  T-f-4  in  respect  of  the  settlement  of  an 
option,  and  the  participating  member 
had  not  made  regular  morning 
settlement  with  OCC  on  that  day  but 
had  made  regular  morning  settlement 
with  OCC  on  T -1-3.  the  mark-to-market 
amotmt  for  the  stock  underlying  that 
option  would  be  determined  as  of  the 
close  of  trading  on  T-f-2.)  The  effect  of 
the  existence  of  the  maximum  guarantee 
amount  prong  of  the  calculation  of 
OCC's  obligation  to  a  CCC  is  to  cap 
OCC's  exposure  at  an  amount  that 
should  be  covered  by  the  margin 
deposits  collected  by  OCC.  but  that  is  at 
least  equal  to  the  net  of  the  "in-the- 
money  amoimts."  for  all  exercises  and 
assignments  being  settled  through  a 
CCC  at  a  particular  point  in  time,  as  of 
the  close  of  trading  on  the  day  or  days 
on  which  the  exercises  were  effected. 

OCC's  guarantee  in  each  restated 
agreement  does  not  cover  the^posure 
of  the  CCC  to  loss  from  exercise 
settlements  that  would  result  if  a 
participating  member  transfers 
settlements  from  its  account  at  the  CCC 
to  the  account  of  any  other  member  of 
the  CCC  (even  another  participating 
member  or  another  member  that  is  an 
affiliate  of  the  participating  member), 
and  that  second  member  defaults  on  its 
obligations  to  the  CCC  with  respect  to 
those  settlements.  This  is  so  for  several 
reasons,  including  the  following:  First, 
OCC  would  not  be  a  party  to  the 
transfer,  and  accordingly  would  have  no 
ability  to  review  the  impact  of  the 
transfer  on  the  financial  condition  of  the 
transferee  member.  Second,  the  three 
prongs  of  the  computation  of  OCC's 
guarantee  obligation  are  all  premised  on 


the  assiunption  that  the  negative  values 
arising  from  short  positions  of  a 
participating  member  may  be  offset 
against  the  positive  values  arising  from 
the  long  positions  of  the  participating 
member.  This  assumption  may  not  hold 
true  if.  for  example,  a  participating 
member  transfers  its  short  positions,  but 
not  the  offsetting  long  positions  also 
carried  by  the  participating  member,  to 
the  account  of  another  member  and  that 
member  fails  to  make  settlement. 

(c)  Permissible  Arrangements  for 
Effecting  Settlement  Through  a 
Correspondent  Clearing  Corporation — 
Each  original  agreement  contemplated 
that  settlements  of  exercises  and 
assigimients  would  be  effected  by 
"participating  members."  i.e.,  entities 
that  are  OCC  clearing  members  and  also 
participants  in  the  relevant  CCC.  The 
original  agreement  between  OCC  and 
NSCC  was  amended  in  1987  to  include 
Canadian  clearing  members  that  settle 
through  CDS  witUn  the  participating 
member  concept. 

Each  restated  agreement  retains  the 
basic  participating  member  concept,  and 
each  restated  agreement  contains 
expanded  provisions  addressed  to  the 
particular  situation  of  Canadian  clearing 
members  that  settie  through  CDS.»  Each 
restated  agreement  also  contains  a 
provision  stating  that  in  a  case  where 
an  OCC  clearing  member  has  appointed 
an  appointed  cletiring  member  to  act  on 
its  behalf  in  effecting  settlement  of 
exercises  and  assignments  of  equity 
options,  the  appointed  clearing  member 
is  the  participating  member  for  purposes 
of  the  Agreement 

3.  The  Revised  Form  Agreement  for 
Appointing  Clearing  Members  and 
Appointed  Clearing  Members 

In  connection  with  implementing  the 
restated  agreements,  OCC  is  revising  the 
form  of  the  agreement  that  OCC  requires 
from  each  appointing  clearing  member. 
The  most  important  purpose  of  the 
revisions  is  to  cause  the  appointing 
clearing  member  to  acknowledge 
expressly  that  the  obligations  of  the 
appointing  clearing  member  to  OCC  in 
respect  of  exercises  and  assignments 
are  not  satisfied  until  the  appointed 
clearing  member  appointed  by  the 
appointing  clearing  member  has 


*  NSCC  continue*  to  be  the  only  CCC  that  ha*  a 
relationship  with  CDS.  Accordingly,  the  provisions 
de*cribed  in  the  text  relating  to  Canadian  clearing 
members  that  settle  through  COS  will  be  operative 
only  in  the  NSCC  restated  agreement.  However,  the 
provisions  described  in  the  text  are  also  included  in 
the  MCC  restated  agreement  and  the  SCCP  restated 
agreement,  in  order  to  preserve  the  similarity  of  the 
three  restated  agreement*  as  far  as  possible,  and  in 
order  to  accommodate  the  poasibiUty  that  MCC  or 
SCCP  may  enter  into  a  relationship  with  CDS  at 
•ome  time  in  the  future. 


satisfied  its  obligations  to  its  DCC 
arising  from  the  exercises  and 
assigiunents,  and  that  accordingly  the 
uses  that  OCC  may  make  of  the 
appointing  clearing  member's  margin 
and  clearing  fund  deposits  include  use 
to  satisfy  any  obligation  to  the  DCC 
incurred  by  OCC  as  a  result  of  the 
DCCs  settlement  of  the  appointing 
clearing  member's  exercises  and 
assignments. 

The  appointing  clearing  member  form 
of  agreement  is  also  revised  to  make 
various  other  clarifying,  updating  and 
stylistic  changes,  lihe  "acceptance  of 
appointment  as  appointed  clearing 
member"  portion  of  the  form  is  also 
amended  to  make  clarifying,  updating 
and  stylistic  changes  similar  to  the 
changes  to  the  appointing  clearing 
member's  portion  of  the  form. 

4.  The  New  Form  Agreement  for 
Canadian  Clearing  Members  That  Settle 
Through  CDS 

In  connection  with  implementing  the 
restated  agreements.  OCC  will  also 
require  Canadian  clearing  members  that 
settle  through  CDS  to  execute  a  new 
form  of  agreement.  The  primary  purpose 
of  the  new  form  is  to  cause  each  such 
clearing  member  to  acknowledge 
expressly  that  the  obligations  of  the 
clearing  member  to  OOC  in  req>ect  of 
exercises  and  assigimients  are  not 
satisfied  until  CDS  has  satisfied  its 
obligations  arising  from  the  exercises 
and  assignments  to  the  DCC  of  the 
clearing  member,  and  that  accordingly 
the  uses  that  OCC  may  make  of  the 
clearing  member's  mai^gin  and  clearing 
fund  deposits  include  use  to  satisfy  any 
obligation  to  the  DCC  incurred  by  OCC 
as  a  result  of  the  DCCs  settlement  of 
exercises  and  assignments  being  settled 
through  CDS.  The  form  also  causes  the 
clearing  member  to  acknowledge  that  it 
will  be  deemed  not  have  designated  a 
DCC  for  purposes  of  OCC's  rules  if  CDS 
at  any  time  should  cease  to  be  a 
participant  in  good  standing  of  a  CCC. 

5.  The  Revised  Form  for  Designating  a 
Designated  Clearing  Corporation 

In  connection  with  implementing  the 
restated  agreements,  OCC  is  revising  the 
form  used  by  clearing  members 
(including  Canadian  clearing  members 
that  settle  through  (CDS)  to  designate  a 
DCC.  The  changes  are  non-substantive 
and  are  primarily  intended  to  conform 
the  language  of  the  form  more  closely  to 
the  language  of  OCC  Rule  913(a). 

6.  Changes  in  OCCs  By-Laws  and  Rules 

In  connection  with  implementing  the 
restated  agreements.  OCC  is  also 
making  various  changes,  many  of  which 
are  technical  in  nature,  to  its  By-Laws 
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and  Rule*. Hie  mAMtatftive  changet  1o 
OCCs  By Ajmn  and  'Rules  ^ontiiit  «f  <he 
folbwiof: 

(i)  Artiote  Vlttx^^ie^y-Lenvs.OOCH 
amendhag  die  prvvtotoro  of  4tB  By-Lawv 
that  deaorAie  ito  avtfavdty  to  use  the 
clearing  4ai  4ep««Jta<rf<cie«f^ 
membera,  primarily  to  make  dear  that 
(1 )  OOC  OMy  apptjr  live  cWMoing  fund 
deposits  ef  clearing <Denibere  to  satisfy 
any  obligation  incurred  by  OCC  to  a 
OOC  as  «  ceMlt  (rf  tlM  f aihm  irf  a 
cleanag  meofter  orCOS  to  perform  an 
oblipaSiaB  1o  die  OCC  arising  from 
exendse  settleaHnts.  and  (2)  that  tlie 
order  ta  wyc^  anch  deposes  ariii  be 
applied  is  the  same  as  it  aroald  be  in 
other  cmmnstanoet  in  svhidi  OCC-is 
forced  to  dsaw  on  the  clearing  btad. 

\\\)rkihil2.  Rale £12  is  amended  to 
state  expressly  l8Mit«Dy  Canadian 
clearing  member  that  settles  through 
CDS  need  not  itsetf  be  a  participant  in  a 

ccc. 

(iii)  Rule  305.  Rule  305(b)  is  amended 
to  state  C)«pf«sdly  that  OCC  •  Chainnan 
and  President  have  the  same  authority 
to  ifliposerestriotiiMs  with  respect  to  a 
clearing  member's  activities  m»  an 
a^potated  clearing  member  that  tiieae 
offioefs  have  with  respect  to  a  clearing 
member'a  other  activities.  A  aevi 
Interpretatioa  is  added  4e  the  ittde  to 
state  «Mfreaaty  that  the  <itfficalty  of  « 
clearing  member  or  any  Appointed 
clearing  member  appointed  by  the 
clearing  member  ia  ofteeting  its 
obligations  to  tts  DOC  oc  in  the  case  of 
a  Canadian  cleariag  member  that  settk>s 
through  CDS.  the  ^liffiouity  of  CDS  in 
meeting  its  obligations  to  the  DCC  of  the 
Canadian  deanng  member,  urould  be 
grounds  far  OCC's  Chainnan  or 
President  to  irniMse  lestrictions  on  the 
clearing  member  pursuant  to  the  Aula. 

[w\  Rule  601.  Rule  601  (OCC's  Rule 
describing  its  margin  requirements  lor 
equity  options) is anaended  to  provide 
that  'exercised  artd  assigned  equity 
options  will  be  treated  as  a  separate 
product  group  ior  die  purposes  of  the 
Rule,  and  to  state  that  any  margin 
requicemmit  far  the  unexercised  stodi 
options  product  froup  in  firm  accounts 
and  market-maker's  end  specialist's 
aooounts  «dtl  not  be  seduoed  by  the 
value  of  angrmar^  credit  for  ^ 
exercised  Stock  options  product  group. 
The  eKect  of  these  changes  is  to  assure 
that  OCC  gives  na  margin  credit  for 
value  whidi  would  "be  oontrolled  by  a 
CCC  andsahicfa  OCC  might  therefore  be 
unable  to  lecover  in  the  event  that^ 
suspended  a  clearing  member.  The  Ride 
does  continue  to  permit  OCC  to  use  any 
margin  creAt  for  Ike  net  vahie  of  a 
clearing  member^  open  options 
poaitians  in  firm  aooounts  and  market- 
maker**  and  apeoietiaf  s  aooounts  to 


reduce  the  clearirq  membei^  margin 
requirement  in  respect  of  the  exercised 
stock  options  product  group. 

VtdeWl  is  lAse  amended  topermtt 
OCC  to  boM  a  dearing  member's  margin 
for  an  extra  ilay  ff  OCC  receives  a 
notice  from  Ae  dearing  member's  OCC 
to  xnt  effect  that  me  clearing  member 
(or  the  dearing  member's  appointed 
clearing  member  If  the  dearing -member 
has  one.  or  CDS  in  the  case  of  a 
Canadian  clearing  member  that  settles 
throu^  CDS)  has  not  performed  an 
obligation  to  the  DCC  This  change  is 
necessary  to  enaWe  OCC  to  comply 
with  the  restated  agreements,  each  Of 
which  states  that  if  OCC  receives  a 
notice  from  the  OCC  prior  to  t)  a.m. 
Cerrtrsl  Time  (7  a.m.  Eastern  Timel  on 
T-fCto  the  effect  that  a  participating 
member  (or  CDS)  has  not  made 
setHement  wtlh  the  DCC  the  DCC  m^y 
stiH  caH  on  OCCs  guarantee  if  ^e  OCC 
notifies  OCC  prior  to  4  p.m.  Central 
Time  (5  p.m.  Eastern  Time)  on  T+dthat 
it  has  ceased  to  act  with  respect  to  the 
entity. 

(v)  Rwfe  COR  Rule  808  tOCCs  Rule 
describing  when  mar^gin  may  be 
withdrawn)  is  amended  to  state 
expressly  that  the  Chairman  or 
President  of  OCC  may  refuse  to 
authorize  the  withdrawal  of  margin  for 
any  of  the  same  reasons  ^a1  would 
cause  8\ich  officer  to  require  a  clearing 
member  to  deposit  intra-day  margin 
pursuant  to  OCCs  Itule  809.  The  eflfect 
of  the  change  is  to  eliminate  a  possible 
misreadtng  of  the  two  Rules  as  requiring 
OCC  to  permit  a  withdrawal  of  assets 
held  by  OCC  as  margin  before  OCC 
could  se^aise  that  the  assets  by  re- 
deposited  as  intra-day  margin  pursuant 
to  Rule  609  in  drcuaistances  in  which 
OCC  believed  that  it  was  appropriate  to 
retain  the  margin  assets. 

(vi)  Rule  013.  Rule  913  is  amended  to 
state  that  tXX^  shall  be  deemed  to  have 
made  fuH  settlement  in  respect  of  an 
exercise  and  assignment  of  an  equity 
option  at  the  time  when  the  DCCs  'or 
the  concerned  clearing  members  are 
unconditionally  obligated  to  complete 
the  transaction,  and  that  thereafter  OCC 
will  have  no  obligation  in  respect  of  the 
transaction,  other  than  any  obligation 
OCC  may  have  to  either  DCC  under 
their  respective  restated  agreements. 
Rule  913  continues  to  provide,  as-it  does 
currently,  that  the  rights  and  obligations 
of  the  two  clearing  members  will  be 
governed  by  ^  rules  of  their  respective 
DCCs  after  the  guarantees  of  the  DCOs 
become  effective. 

A  new  paragraph  is  added  to  Rule  913 
to  state  expressly:  that  the  obligations  of 
a  clearing  a^embarte  mspectof  ^le 
settleoient  «tf  aay  oecuihiiis  contract 
arising  out  of  an  exercised  option 


contract  being  settled  throoi^  a  OCC 
wttl  not  be  deemed  to  be  completed  by 
or  on  behalf  til  (he  dearing  member  until 
settlement  is-con^leted  in  respect  of 
such  securities  contract  with  the  DCC 
that  OCCs  guarantee  lo  a  DCC  in 
respect  of  die  securities  contract  arising 
out  of  an  exercised  oplien  contcact  is 
part  of  the  securities  contract  and  that 
any  clearing  member  that  fails  (or 
whose  appointed  clearing  member  fails 
or  on  behalf  of  which  CDS  fails,  as 
applicable)  to  complete  performance  of 
its  obligations  under  any  such  securities 
contract  is  obligated  to  reimburse  OCC 
for  any  resulting  payment  made  by  OCC 
to  the  DCC  An  essential  purpose  of  the 
paragraph  is  to  make  clear  that  any 
payment  made  by  OCC  pursuant  its 
guarantee  to  a  CCC  would  be  pursuant 
to.  and  ior  the  purpose  of  liquidating, 
securities  contracts  arising  out  of 
exercised  option  costracts  ^nd 
accordingly,  under  the  ^pedal 
provisions  of  the  Bankruptcy  Code  that 
protect  the  dose-out  activities  of 
securities  deadng^eociea.  net  subject 
to  attack  by  the  trustee  for  a  bankrupt 
clearing  member.  A  seccxvd  purpose  of 
the  paragraph  is  to  make  clear  that  a 
clearing  sneinber  that  caused  OCC  to 
make  a  guarantee  payment  to  the 
clearing  mefnA>er's  OCC  has  a  continoing 
obbgation  to  OCC  to  reimburse  OCC  ior 
the  payment.  This  provision,  ka. 
conjunction  with  the  Section  of  OOC's 
By-Laws  that  describes  OOCs  lienon 
clearing  member  assets,  makes  t^ar 
that  OCC  may  aatisfy  the  dearing 
mendwr'a  obhgation  -out  of  the  asaets  of 
the  clearing  member  that  are  sobjeot  lo 
OCC^en  in  tespoct  of  the  dealing 
member  accoont  or  accoaiits  in  Which 
the  obligation  originated. 

A  new  Interpretation  is  added  to  Rule 
913  for  the  same  reason  that  Rde  305  is 
amended,  namely,  to  state  a)q>res6ly 
thtflJiCanadian  dearing  meniber  that 
settles  through  CDS  has  satisfied  its 
Rule  913  obligation  to  designate  a  DCC. 

(vii)  Rule  tKtt.  Itule  1102  is  amended 
to  atate  expressly  Aat  OCC  may 
suspend  a  dearing  member  if  the 
clearing  lueuibei  appointed  by  the 
clearing  member  or  CDS  (in  the  case  of 
a  Canadian  dearing  member  that  setdes 
through  CDS)  is  in  defauh  of  any 
delivery  of  funds  or  securities  to  its 
DOC 

A  phrase  In  Rule  1102  that  currently 
states  that  OCC  may  suspend  a  clearing 
member  If  Ihe  suq>ension  is  necessary 
for  die  protection  cJ  OCC.  "other 
clearing  members,  creditors  or 
investocS"  is  dianged  to  refer  to  OCC 
"other  cktaripg  members  or  the  jeoeral 
public**  in  order  to  conform  to  parallel 
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language  used  elsewhere  in  OCC's 
Rules. 

(viii)  Rule  1107.  Rule  1107  is  amended 
to  state  that,  following  the  default  of  a 
clearing  member,  OCC  will  deliver 
securities  deposited  by  the  clearing 
member  in  specific  deposits  and  escrow 
deposits  to  the  clearing  member's  DCC 
This  change  is  required  to  enable  OCC 
to  comply  with  the  restated  agreements, 
each  of  which  states  that  OCC  will 
deliver  such  deposits  to  the  DCC  of  a 
suspended  clearing  member  against 
payment  by  the  DCC  of  the  appropriate 
exercise  settlement  amounts. 

A  new  paragraph  is  added  to  Rule 
1107  to  state  expressly  that  OCC  may 
use  funds  of  a  suspended  clearing 
member  that  are  in  an  OCC  account  and 
subject  to  OCC's  control  to  satisfy  and 
obligation  to  the  DCC  of  the  clearing 
member  arising  from  the  exercise  and 
assignment  activity  in  that  account 

7.  Statutory  Basis  for  the  Proposed 
Rule  Change.  OCC  believes  the 
proposed  rule  change  is  consistent  with 
the  purposes  and  requirements  of 
Section  17A  of  the  Act  because  it 
enhances  the  system  used  by  OCC  to 
effect  settlement  of  exercises  and 
assignments  of  equity  options.  In 
particular,  the  proposed  rule  change 
improves  the  effidency  of  the  equity 
option  exerdse  settlement  system,  by 
reducing  the  need  for  OCC  and  its 
correspondent  clearing  corporations  to 
hold  redundant  security  deposits,  in  a 
way  that  should  not  increase  the  risk  to 
which  OCC  and  the  stock  dearing 
corporations  are  exposed  in  the 
settlement  process. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does.not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  by  OCC 
with  respect  to  the  proposed  rule  change 
and  none  have  been  received  by  OCC 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  SoHdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  Na 
SR-OCC-g2-05  and  should  be  submitted 
by  April  13, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulatiiui,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarlaBd, 

Deputy  Secretary. 

[FR  Doc.  82-6774  Filed  3-23-82:  8:45  am] 

OHJJNa  COOC  tOIO-OI-M 


[Ralaasa  Na  34-304Kh,  File  Na  SR-SCCP- 
92-01] 

Self-Regulatory  Organfacations;  Stock 
Clearing  Corp.  of  Philadelphia:  Notice 
of  Filing  of  ■  Propoeed  Rule  Ctumge 
Relating  to  an  Amended  and  Restated 
Options  Exercise  Settlement 
Agreement  With  the  Options  Clearing 
Corp. 

March  17. 1992. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b),  notice  is  hereby  given 
that  on  February  27, 1992,  the  Stock 
Clearing  Corporation  of  Philadelphia 
("SCCP")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  ni  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Otganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  amended  and  restated  options 
exercise  settlement  agreement  between 
SCCP  and  the  Options  Clearing 
Corporation  ("OCC"). 

n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
SCCP  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  SCCP 
has  prepared  summaries,  set  forth  in 
section  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  refled  amendments  to  the 
options  exerdse  settlement  agreement 
between  SCCP  and  OCC  The 
amendments  refled  the  fad  tha  SCCP 
now  provides  an  enhanced  trade 
guarantee.  The  proposed  rule  change 
also  amends  SCCFs  partidpants  fund 
formula  to  accommodate  the  revised 
agreement.  Furthermore,  the  amendment 
provides  language  in  the  agreement  to 
accommodate  SCCFs  association  with 
The  Canadian  Depository  for  Securities 
("CDS").  Currently.  SCCP  has  no 
relationship  with  CDS  and  does  not  plan 
to  effect  such  an  association  in  the  near 
hiture.' 

SCCP  believes  the  proposed  rule 
change  is  consistent  with  section 
17A(b)(3)(A)  of  the  Act  in  that  it 
enhances  SCCFs  "capacity  to  be  able  to 
facilitate  the  prompt  and  accurate 


■  The  Natiooot  Securitie*  Clearing  Corporation 
("NSCC")  continues  to  be  tbe  only  clearing 
corporation  that  hat  a  relationship  with  CDS. 
Accordingly,  tbe  provisions  described  to  tbe  text 
relating  to  Canadian  dearing  members  Chat  settle 
through  CDS  will  be  operabve  only  in  tbe  NSCC 
restated  agreement.  However,  the  provisions 
described  in  the  text  are  also  included  in  the  SCCP 
restated  agreement  in  order  to  preserve  the 
similarity  of  tbe  restated  agreements  with  OCC  and 
in  order  to  accommodate  the  possibility  that  SCO* 
may  enter  into  a  relationship  with  CDS  at  tome  time 
In  tfie  future. 
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clearance  and  settlement  of  securities 
transactions  from  which  it  is 
responsible."  The  proposal  also  is 
consistent  with  the  Congressional 
objectives  of  facilitating  the 
development  of  a  national  system  for 
clearance  and  settlement  of  securities 
transactions  for  which  it  is  responsible 
and,  pursuant  to  section  17A(b)(3)(F), 
the  proposal  is  formulated  "to  assure  the 
safequarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible,  (and)  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions." 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

SCCP  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Flbm 
Members,  Participants,  or  Others 

No  comments  on  this  particular  rule 
change  have  been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofTice  of  SCCP.  All 
submissions  should  refer  to  File  No.  SR- 
SCCP-92-01  and  should  be  submitted  by 
April  14. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margarat  H.  McFariand. 
Deputy  Secretary. 

[PR  Doc.  92-6734  Filed  3-23-92;  8:45  am] 
nUJNO  COM  M1«-«V-M 


Self -Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

March  18,  1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Alex  Brown.  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
8221) 
Agricultural  Minerals  Co..  LP. 
Common  Units  of  Limited  Partnership.  No 
Par  Value  (File  No.  7-8222) 
Hasbro,  Inc. 
Warrants  to  Purchase  Common  Stock, 
expiring  7/12/94  (File  No.  7-8223) 
Arrhythmia  Research  Technology,  Inc. 
Common  Stock,  SOI  Par  Value  (File  No.  7- 
8224) 
Pilgrim  Prime  Rate  Trust 
Shares  of  Benencial  Interest,  No  Par  Value 
(File  No.  7-8225) 
Sears.  Roebuck  A  Company 
8.72't  Depositary  Shares  (each  representing 
V«  share  of  Preferred  Equity  Redemption 
Cumulative  Stock)  (File  No.  7-8226) 
Smith  Barney  Intermediate  Municipal  Fund. 
Inc. 
Common  Slock.  1001  Par  Value  (File  No.  7- 
8227) 
El  Paso  Natural  Cas  Company 
Common  Stock.  $3.00  Par  Value  (File  No.  7- 
8228) 
Valassis  Communications,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8229) 
Duff  A  Phelps  Corporation. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8230) 
First  Commonwealth  Fund  Inc. 
Common  Stock.  1001  Par  Value  (File  No.  7- 
8231) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 


the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  8. 1992. 
written  data,  views  and  arguments  ^ 

concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

|FR  Doc.  92-6728  Filed  3-23-92;  6:45  am] 
nujNO  cooc  Mio-oi-a 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exctiange, 
Inc. 

March  18. 1992. 

The  above  named  national  securities 
exchange  has  Hied  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(r)(l)(B]  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities. 

Alex  Brown  Incorporated 
Common  Stock,  110  Par  Value  (File  No.  7- 
8203) 
Columbia  Laboratories.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8204) 
Pilgrim  Prime  Rate  Trust 
Shares  of  Beneficial  Interest.  >Jo  Par  Value 
(File  No.  7-8205) 
Utilicorp  United,  Inc. 
Preferred  Stocks,  No  Par  Value  (File  No.  7- 
8206) 
Valassis  Communication.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8207) 
MuniYield  Fund,  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7~ 
8206) 
First  Commonwealth  Fund.  Inc. 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
8209) 
Consolidated  Freightways.  Inc. 
Depositary  Shares.  No  Par  Value  (File  No. 
7-8210) 
Comptek  Research,  Inc. 
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Common  Stock.  102  Par  Value  (Pile  No.  7- 
8211) 
Dataram  Corporation 
Common  Stock.  $1.00  Par  Value  (Pile  No.  7- 
8212) 
Polyphase  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
8213) 
Metro  Mobile 
Class  B  Common  Stock.  $0.10  Par  Value 
(File  No.  7-8214) 
Weatherford  International.  Inc. 
Common  Stock,  $0.10  Par  Value  (File  No.  7- 
8215) 
First  Empire  State  Corporation 
Common  Stock.  $5.00  Par  Value  (File  No.  7- 
8216) 
Medical  Properties,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8217) 
El  Paso  Natural  Gas  Company 
Common  Stock.  13  Par  Value  (File  No.  7- 
8218) 
Kaufman  and  Board  Home  Corporation 
Specialist  Common  Stock.  $1.00  Par  Value 
(File  No.  7-8219) 
Duff  &  Phelps  Corporation 
Common  Stock,  101  Par  Value  (File  No.  7- 
8220) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  8, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  apphcation  if  its  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  market^  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  punisant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  92-6730  Filed  3-23-92;  8:45  amj 

HLUfM  cooc  MIO-OT-M 


[Rle  Na  500-1] 

New  Allied  Devetopment  Corp.;  Order 
Directing  Suspension  of  Tradino 

March  17. 1992. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  current  information 


concerning  the  securities  of  New  Allied 
Development  Corp.  and  that  questions 
have  been  raised  about  the  adequacy 
and  accuracy  of  publicly  disseminated 
information  concerning,  among  other 
things,  its  ability  to  construct  and  open 
in  May.  1992.  "The  Tommyknocker 
Casino"  to  be  located  in  Black  Hawk. 
Colorado. 

Therefore,  it  is  Ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the  securities 
of  New  Allied  Development  Corp..  over- 
the-counter  or  otherwise,  is  suspended 
for  the  period  from  9:30  a.m.  e.s.t..  March 
18, 1992  through  11:59  p.m.  e.s.t..  on 
March  31. 1992. 

By  the  Commission, 
looathan  G.  Katz, 
Secretary. 

|FR  Doc.  92-6731  Filed  3-23-92;  8:45  amJ 
WLUNQ  CODE  seio-ei-ii 


(Release  Na  35-25494;  International  Seriec 
Release  Na  373] 

Filings  Under  the  Public  UtliKy  Holding 
Company  Act  of  1935  ("Act") 

March  la  1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application's)  and/or  declaration(s}  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicationfs)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  11. 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s]  and/or 
declarant(s)  at  the  addressees)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
If  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applicationCs)  and/ 


or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Northern  States  Power  Company,  el  aL 
(TD-TIMO) 

Northern  States  Power  Company 
("NSF)  414  Nicollet  Mall.  Minneapolis. 
Minnesota  55401.  a  Minnesota 
combination  public-utility  holding 
company  exempt  from  registration  by 
order  under  section  3(a)(2)  of  the  Act ', 
and  its  wholly  owned  nonutility 
subsidiaries.  The  NRG  Group  ("NRG") 
and  NRG  Energy,  Inc.  ("NRG-Energy"), 
1221  Nicollet  Mall,  Minneapolis. 
Minnesota  55401.  have  filed  an 
application  under  sections  3(a)(5}.  3(b). 
9(a)(2)  and  10  of  the  Act. 

NSP  engages  in  the  generation, 
transmission  and  distribution  of 
electricity .^  and  the  distribution  of 
natural  gas,  in  Minnesota,  North  Dakota 
and  South  Dakota.  NSP's  sole  pubUc- 
utility  subsidiary  company.  Northern 
States  Power  Company  ("Northern 
States"),  a  Wisconsin  corporation, 
provides  such  services  in  Wisconsin  and 
Michigan. 

NRG  is  a  wholly  owned  direct 
nonutility  Miimesota  subsidiary 
company  of  NSP.  Through  its  wholly 
owned  indirect  Minnesota  subsidiary 
NRG-Energy.  NRG  has  participated  with 
two  nonaffiliated  public-utility 
companies  not  subject  to  the  Act 
UtiliCorp  United,  Inc.  ("UtiliCorp"),  a 
United  States  company,  and  Empress 
Nacional  de  Electricidad.  S.A. 
("Endesa"),  a  Spanish  company 
(together  with  NRG.  the  "Group")  in  the 
submission  of  a  bid  to  acquire  from 
Electricidade  de  Portugal.  SA.  ("EDF). 
a  Portuguese  government-owned 
corporation,  the  assets  of  a  coal-fired 
generating  station  currently  under 
construction  by  EDP  in  Portugal  ("Pego 
Station").'  The  bid  contemplates  that 
the  Group  would  coordinate  and 
oversee  Uie  construction  by  EDP  of 
Units  1  and  2  of  the  Pego  Station,  and 
act  as  general  contractor  for  Units  3  and 
4.'  NSP,  through  its  subsidiaries, 
expects  to  participate  in  rendering  such 
services.  The  electrical  output  of  Die 
Pego  Station  would  be  sold  to  EDP. 

If  the  bid  is  accepted,  the  Group  will 


■  See  Northern  States  Power  Company .  30  &E.C 
1  (1954). 

■  EDP  is  respoiuil>{e  for  the  generatian. 
transmission  and  distribution  of  electricity  in 
Portugal. 

*  Hie  four  units  comprising  tlte  Pego  Station  will 
each  liave  a  capacity  of  300  megawatts.  Tl>e  units 
are  currently  sdieduied  for  oommerciaJ  service  in 
1983. 1995. 1868  and  2000.  reapectivety. 

*  The  applicatioa  states  thai  a  tociedade  anonima 
is  similar  to  ■  United  States  cotporatioD  in  that  the 

Continued 


/  Vol.  57.  No.  57  /  Taegday^  March  24.  1992  /  NotlcM- 


effect  the  acqaiaMan  through 
Superpggo  Bhctilcidade.  S^  or 
Superpego.  a  mamif  forxnad  aociedade 
anonJma.*  NRG  would  acquire  ita 
interest  through  a  (o-be-formed  wholly 
owned  direct  Netherlands  subsidiary  of 
NRG-Bnargy  {"NRG  Netheriands 
SdMMtary").*  Each  member  of  the 
Group  would  inMalty  have  a  one-third 
voting  acuity  Intereat.  Prior  to  th« 
commardal  oparatton  of  Untt  No.  1.  (fke 
membara  of  tha  Croup  would  each  eell 
approximately  ooa-fourth  of  their 
respective  voting  equity  interests  in 
Supatpago  to  a  yxiup  of  Portuguese 
institutioaal  and  imhiatrlal  investors. 
Thus,  at  tha  thna  Saperpego  becomes  an 
electric  atthty  coe^Mny  within  the 
meaning  of  section  2(sK3)  of  the  Act 
NSP  will  indirectly  own  an 
approximately  23%  voting  eqaity  interest 
in  Superpego.* 

EDPs  invitation  to  bid  for  the  PEGO 
Station  required  propective  bidders  to: 
(1)  initially  capiulize  the  entity  that 
would  impiement  Ihair  bid  in  the  amount 
of  one  billioB  Awtuguase  Escndos 
(approsdmatsly  tX^  S7  million):  (27 
commit  to  make  additional  equity 
contributions  to  that  entity  sufficient  to 
support  tha  cooaummation  of  the 
purchase  of  the  PECO  Station;  and  (3) 
maintain.  Ilirough  on-going  equity 
coatribatloos  during  construction.  ■ 
ratio  of  not  less  than  15%  equity  (based 
on  net  fixed  assets)  to  not  more  than 
85%  secured  senior  debt  On  that  basis. 
Superpego  would  be  initially  capitati2ed 
with  approximately  U.S  f7  million,  of 
which  NSP  arauld  indirectly  contribute 
approximataty  U.S.  SZ  V»  million. 

The  total  coat  to  Superpego  tor  all  four 
units  of  tha  FBGO  Station  is  estimated 
to  be  bet%veen  VS.  fl.8  bilUon  and  U.S. 
$2.1  biibon.  Tha  15%  equity  required  for 
Superpego  on  that  baais  would  be 
apptoximalaly  U.S.  SZ70  million  to  U.& 
$315  niiliOB.  Thus  Nap's  indirect  one- 
third  initial  inteieat  would  require 
approximataly  U.a  $80  million  to  U.& 
$105  millioo.  NSP  anticipates  that  the 
primary  financing  of  tha  PECO  Satioo 
will  be  provided  by  a  group  of  banks 
and  financial  Inatitutions  through  debt 
instruments  Isauad  by  Superpego  which 
will  be  non-recourse  to  Superpego  and 
its  shareholders,  other  than  the 
obligations  of  the  Croup  to  provide  the 
requisite  15%  equity  participation  in 


•h«r«hokdM- ItoWrty  ia  fMMrmUy  Umaad  Id  Mwir 
Investment 

*  Tlw  Mirturti^  whiUiiij  saipMy  «>«»»» 
Nr«/o«M  MMMOttdMK  w-av.  NVkMMlMMaa 
NoAwiMtai  mUH  hr 
r«p«(riaUoit.  babMy 
&twi»— trwiiiO 
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mv«Man  niil  slao  Mch  own  an  approxlmate'zs^ 
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Superpego.  However,  the  applicants 
state  Aat  it  may  be  necessary  for  NRG- 
Enetgy  to  provide  some  working  capital 
interim  loans  to  Superpego.  NSP 
anticipates  tfiat  such  loans  would  not 
exceed  U.S.  $10,000,000  in  principal 
amount,  would  have  relatively  short- 
term  maturities,  and  would  be  funded 
with  equity  contributions  by  NRG  to 
NTtC-Energy  and/or  short-term  bank 
borrowings  by  NRG-Energy. 

As  a  result  of  the  proposed 
transactions,  Superpego  will  be  a 
subsidiary  company  of  NSP  within  the 
meaning  of  section  2(a)(8}  of  the  Act 
and  NRG,  NRG-Energy  and  the  NRG 
Netherlands  Subsidiary  will  be  holding 
companies  within  the  meaning  of 
section  2(a)(7)  of  the  Act.  Tha  applicants 
request  an  order  granting  Superpego  an 
unqualified  exemption  under  section 
3(b)  and  an  order  granting  NRG,  NRG- 
Energy  and  the  NRG  Netherlands 
Subsidiary  exemptions  under  section 
3(aK5)  of  the  Act 

With  respect  to  the  requested  order 
under  section  3(b).  the  applicants  state 
that  Superpego  wiO  not  derive  aiqr 
material  part  of  its  Income  from  sources 
within  the  United  States.  Further, 
Superpego  will  not  be,  nor  have  any 
subsidiary  company  which  is  a  public- 
utility  company  operating  in  the  United 
States.  The  applicants  also  state  that  the 
NRG  Netheriands  Subsidiary.  NRG- 
Energy  and  NRG  wiO  qualify  for 
exemption  under  section  3(a)(5). 

NSP  believes  that  its  section  3(a)(2) 
exemption  may  continue  in  effect  if  the 
NRG  Netherlands  Subsidiary  affects  the 
proposed  acquisition.  The  annual  utility 
revenues  of  Superpego  with  all  four 
units  in  operation  are  anticipated  to  be 
approximately  $700  million,  of  which  the 
equity  interest  of  NRG-Energy  therein 
would  be  one-quarter,  or  $175  raiDion. 
On  this  basis,  the  application  states  that 
the  ratio  of  the  sum  of  the  anticipated 
revemies  of  NSFs  public-utility 
subsidiaries.  Superpego  and  Northern 
States,  to  the  1991  revenues  of  NSP 
alona.  would  be  27.33%.  NSP  further 
states  that  it  believes  the  acquisition  of 
a  foreign  public-utility  company  would 
not  be  detrimental  to  the  public  interest 
or  the  interest  of  hivestors  and 
consumers. 


IRaL  No.  IC-1M1«;  tia-TWI] 
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For  1kk» Oiwiiiiinn.  hy  Otm  Divtatew  at 
InvihDaal  Maostament  Pnrauant  to 
deiegkCad  Mdborify. 

MargMM  H.  McFwkoA. 

Deputf  Saciafts /. 
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March  17. 1«82. 

AOENCV:  Securities  and  Exchange 

Commissioo  ("SEC*  or  "Commission"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1910  (the  '*1940  Act^. 

APMJCANTS:  United  Investors  Life 
Insurance  Company  f 'United 
Investors").  United  Investors  Annuity 
Variable  Account  ("Variable  Account" 
or  "Account"),  and  Waddell  &  Reed.  Inc. 
("WaJl"). 

heuvant  imo  act  sections:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
2(aH35),  26(a)(2)(C)  and  27(c)(2). 

SUMMARV  Of  APMJtATKM:  Applicants 
seek  an  order  to  permit  a  premium- 
based  Sales  Expense  Charge  to  be 
deducted  ttom  the  assets  of  the  Variable 
Account  in  ten  equal  annual 
installments. 

FIUNQ  date:  Applicants  filed  the 
application  on  January  31. 1992. 

NEARINQ  ON  NOTinCATION  OF  HCARtNO: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  13. 1992.  and  should  be 
accompanied  by  proof  of  service  oo 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOONCSSCS:  Secretary.  SEC  460  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicants,  United  Investors  Life 
Insurance  Company.  2001  Third  Avenue 
South.  Birmingham.  Alabama  35233. 

FON  FUNTNCR  INFONMATION  CONTACT 

Thomas  E.  Bisset.  Attorney,  at  (202)  272- 
2058,  or  Wendell  Faria,  Deputy  Chief,  at 
(202)  27Z-20aa,  Office  ot  ktmmacM 
Products.  Otvialon  of  investment 
Management. 

•MFFUMfrAltV  INrOWIAtlOM: 
Following  is  a  summary  of  tlia 
applicatfoa;  tha  cosoplete  appUcatioa  is 
available  for  a  fee  from  the  SECs  Public 
Reference  Branch. 
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Ai^licants'  Representations 

1.  United  Investors  is  a  stock  life 
insurance  company  that  was 
incorporated  in  the  State  of  Missouri  on 
August  17, 1981  as  the  successor  to  a 
company  of  the  same  name  established 
in  Missouri  on  September  27, 1961. 
United  Investors  is  a  wholly-owned 
subsidiary  of  United  Investors 
Management  Company,  Inc.,  which  in 
turn  is  indirectly  owned  by  Torchmark 
Corporation.  United  Investors  is 
principally  engaged  in  offering  life 
insurance  and  annuity  contracts,  and  is 
admitted  to  do  business  in  the  District  of 
Columbia  and  all  states  except  New 
York. 

2.  The  Variable  Account  was  initially 
established  by  United  Investors  as  a 
segregated  asset  account  on  December 
8, 1981  and  was  reactivated  on 
December  5, 1986.  The  Variable  Account 
has  been  registered  as  a  unit  investment 
trust  under  the  1940  Act,  The  premiums 
paid  under  the  deferred  variable  annuity 
contracts  ("Contract"  or  "Contracts") 
are  allocated  to  the  Variable  Account. 

3.  The  Variable  Accoimt  is  currently 
divided  into  five  investment  divisions; 
the  Money  Market  Division,  the  Bond 
Division,  the  High  Income  Division,  the 
Growth  Division  and  the  Income 
Division  (collectively,  "Investment 
Divisions").  Each  Investment  Division 
invests  exclusively  in  shares  of  a 
corresponding  portfolio  of  TMK/ United 
Funds,  Inc.  (the  "Fund"),  which  is 
registered  under  the  1940  Act  as  an 
open-end  management  company  (File 

..No.  33-11466). 

4.  W&R  is  the  principal  underwriter 
and  distributor  of  the  Contracts.  W&R  is 
a  wholly-owned  subsidiary  of  United 
Investors  Management  Company,  Inc. 

5.  Under  the  Contract,  a  person  may 
accumulate  funds  on  a  tax-deferred 
basis  based  on  the  investment 
experience  of  assets  underlying  the 
Contract  by  allocating  premiums  to  the 
Variable  Account.  The  Contract  also 
provides  for  annuity  payments  on  a 
variable  basis  after  the  retirement  date. 

6.  The  Contract  pays  a  death  benefit 
to  the  named  beneficiary  if  the 
annuitant  dies.  If  the  annuitant  dies 
prior  to  the  retirement  date,  the  death 
benefit  will  be  the  greater  of  (1)  the  total 
purchase  payments  made  less  any 
amounts  withdrawn,  any  withdrawal 
charges  on  such  amounts  withdrawn 
and  any  transaction  charges,  or  (2)  the 
policy  value  on  the  date  of  death.  If  the 
annuitant  dies  after  the  retirement  date, 
the  amount  payable,  if  any,  will  be 
provided  in  the  annuity  payment  option 
then  in  effect. 


7.  The  Contract  value  is  equal  to  the 
sum  of  the  values  of  the  Investment 
Divisions  under  the  Contract.  The 
Contract  owner  determines  in  the 
application  how  the  purchase  payments 
will  be  allocated  among  the  Investment 
Divisions  of  the  Variable  Account.  The 
Contract  value  will  reflect  the 
investment  performance  of  the 
Investment  Divisions  selected. 

8.  Currently,  United  Investors  imposes 
an  annual  deduction  at  an  effective 
annual  rate  of  .85%  of  the  initial 
purchase  payment  in  ten  equal 
installments  (the  "Sales  Expense 
Charge")  and  a  6%  front-end  sales 
charge  from  each  additional  purchase 
payment  to  compensate  United 
Investors  for  certain  sales  and  other 
distribution  expenses.  In  addition,  a 
withdrawal  charge  is  assessed  against 
every  purchase  payment  withdrawn  or 
applied  under  an  annuity  paymAtt 
option  within  eight  years  after  the 
payment  is  received  ("Withdrawal 
Charge").  The  Withdrawal  Charge 
equals  8%  of  purchase  payments  less 
than  one  year  old  and  decreases  1%  per 
year  thereafter;  it  is  not  assessed 
against  purchase  payments  that  are 
eight  years  old  or  older.  The  Withdrawal 
Charge  is  deducted  bom  the  remaining 
Contract  value,  or  from  the  amount  paid 
if  the  remaining  value  is  insufficient,  and 
it  serves  to  compensate  United  Investors 
for  sales  expenses  with  regard  to  tha 
Contract  that  would  have  been 
recovered  by  the  Sales  Expense  Charge 
had  the  Contract  not  been  surrendered. 

9.  Contract  owners  may  surrender  the 
Contract  prior  to  the  earlier  of  the 
retirement  date  or  the  death  of  the  ' 
annuitant  After  the  first  year.  Contract 
owners  may  make  a  partial  withdrawal 
of  up  to  10%  of  cumulative  purchase 
payments  without  incurring  the 
Withdrawal  Charge.  A  $20  transaction 
charge  will  apply  to  withdrawals  after 
the  fourth  withdrawal  in  any  one  year. 

10.  A  charge  for  administrative 
expenses,  not  to  exceed  $50  per  year, 
will  be  deducted  from  the  Contract 
value  or  from  annuity  payments. 

11.  United  Investors  deducts  a 
mortality  and  expense  risk  charge  at  an 
effective  annual  rate  of  .90%  of  ^e  daily 
net  asset  value  of  the  Investment 
Divisions. 

12.  United  Investors  seeks  to  impose  a 
uniform  Sales  Expense  Charge  of  a 
maximum  of  8.5%  of  all  purchase 
payments.  United  Investors  intends  to 
accomplish  this  by  eliminating  the  6% 
front-end  sales  charge  on  additional 
premiums  and  imposing  an  annual 
deduction  at  an  effective  annual  rate  of 


.65%  on  every  purchase  payment  to  be 
made  in  ten  equal  annual  installments. 
Aplplicants  represent  that  the  combined 
total  of  the  new  Sales  Expense  Charge 
and  the  Withdrawal  Charge  will  not 
exceed  8.5%  of  purchase  payments. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
section  6{c)  of  the  1940  Act  for 
exemptions  from  sections  2(a)(35). 
26(a)(2)  and  27(c)(2)  to  the  extent 
necessary  to  permit  the  deduction  of  the 
Sales  Expense  Charge  from  the  assets  of 
the  Variable  Account  Applicants  do  not 
concede  the  applicability  of  these 
sections  to  the  Sales  Expense  Charge. 
However,  in  order  to  avoid  any 
possibility  that  questioiu  may  be  raised 
as  to  the  potential  applicability  of  those 
provisions  to  the  charge,  Applicants  are 
seeking  exemptive  rehef. 

2.  Applicants  submit  that  the 
imposition  of  a  Sales  Expense  Charge 
over  ten  years  is  more  favorable  to 
Contract  owners  than  an  equivalent 
charge  deducted  up  front  from  each 
purchase  payment.  By  spreading  the 
sales  charge  over  a  ten  year  period, 
more  of  the  investor's  money  is 
available  for  investment.  Additionally, 
Applicants  assert  that  Contract  owners 
who  surrender  or  partially  surrender  the 
Contract  within  eight  years  of  making  a 
purchase  payment  pay  a  lower  total 
sales  load  (the  applicable  Withdrawal 
Charge  plus  the  accumulated  Sales 
Expense  Charge)  than  they  would  if  the 
entire  8.5%  were  deducted  from  the 
purchase  payment  upon  receipt  by 
United  Investors. 

3.  Applicants  submit  that  granting 
exemptive  relief  for  the  periodic  Sales 
Expense  Charge  is  supported  by 
relevant  Commission  precedent  In  Rule 
6e-3(T)  the  Commission  specifically 
authorized  sales  expense  charges  to  be 
deducted  from  the  cash  value  of  a 
flexible  premimum  life  insurance  policy. 
Applicants  assert  that  the  same 
reasoning  that  justifies  the  exemption 
provided  in  the  Rule  6e-3(T)  for  the 
deduction  of  sales  loads  from  cash  value 
for  variable  life  insurance  justifies 
exemptive  relief  in  this  instance. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Matgarst  li.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  92-6732  Filed  3-23-92:  &-45  aro| 
SNJJNa  COOC  SSM-OV-M 
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byth*OMMO< 
Budget  (0MB) 

AOfNCV:  Tennessee  Valley  Authority. 

AcnONT  fnfoniMtion  Colrectfon  Under 
Review  by  tfte  Office  of  Management 
and  Budger  (0MB). 

■WWMUiv.  The  Tennessee  VsUey 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  tor  the  coUectien  of 
informatioa  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  as  amended  by 
Public  Law  99-691, 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  addrssa  and  telephone  number 
appear  below.  Qoestloas  or  comments 
should  be  made  within  30  days  directly 
to  the  Agency  Clearance  OfBcer  and 
also  to  the  Desk  Officer  for  the 
Tennessee  Valley  Authority.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503:  Telephone:  (202) 
395-3084. 

Agency  Clearance  Officer:  Mark  R. 
Winter.  Tennessee  Valley  Authority. 
1101  Market  Street  (EB  4B). 
Chattanooga.  TN  3740Z-2801;  (615)  7S1- 
2523. 

Type  of  Request  Regular  submission. 

Title  of  Information  Collection: 
Commercial /Industrie  I  Biomass  Energy- 
Using  Pacihties  in  the  Southeastern 
United  State*. 

Frequency  of  Uae:  On  occasion. 

Type  of  Affected  Public:  Stale  or  kxal 
governments,  businesses  or  other  for- 
profit,  small  businesses  or  organizations. 

Small  Businesses  or  Organizations 
Affected-  Yes. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  1500. 

Estimated  Total  Annual  Burden 
Hours:  750. 

Estimated  Average  Burden  Hours  Per 
Response:  .5. 

Need  For  aad  Use  of  Information:  The 
Southeastern  Regional  Biomass  Energy 
Program,  managed  under  contract  from 
the  Department  of  Energy  by  TV  A,  will 
use  the  information  to  update  the 
Directory  of  Biomass  Installations  in  13 
Southeast  States  in  order  to  assess 
trends  in  alternate  eneify  uaaga.  match 
fuel  suppliers  with  fuel  users,  and  to 
otherwise  facilitate  the  growth  of  the 


indastry  by  shailng  informatioa  and 

expertise. 

Louis  S.  Grands. 

Vice  Pmrdmt  Infonmtion  Services.  Senior 

AgBtiLf  Offwcni. 

[PR  Ddc.  n-aaso  Piled  9-23-92;  8:45  am} 
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action:  Notice  of  aieetlug. 


Add  Rain 


AOENCV:  Tennessee  Valley  Authority. 
ACnOM:  Note*. 

SUMMARV:  TVA  is  aimouncing  the 
selection  of  a  "designated 
representative"  and  "alternate 
designated  representative"  to  serve  as 
the  agency's  point  of  contact  with  the 
U.S.  Enviixmmental  Protection  Agency 
and  States  on  acki  rain  program  matters. 


ferry  L  Gekfen.  Manager.  Clean  Air 
Program.  2C  Missionary  Ridge  Place. 
1101  Market  Street.  Chattanooga. 
Tennessee  37402-ZlBOl;  (61^  751-67791 

supmjnMNrANV  mmnhiation:  Under 
title  IV  of  the  Clean  Ah-  Act 
Amendments,  section  402.  Public  Law 
101-640, 104  Stat.  2568,  affected  utility 
units  are  authorized  to  act  through  a 
"designated  representative'*  (DR)  and 
"aktemate  dea^ated  representative" 
(ADR)  in  the  conduct  of  SO>  allowance 
and  acid  rain  permitting  activities.  On 
February  19, 1902,  at  a  pnbKc  meetmg. 
the  TVA  Board  of  Dtrectors  selected 
TVA's  Senior  Vice  President.  Poesi)  and 
Hydro  Power.  J.W.  Dickey,  to  the  TVA's 
DR  for  its  affected  utihty  units,  and 
TVA's  Vice  President.  Fossil  and  Hydro 
Projects.  ^Nik.  Bivens.  to  be  TVA's  ADR 
who  will  act  when  the  DR  is 
unavailable.  TVA's  affected  utility  units 
are  those  at  its  Allen.  Bull  Run. 
Cumberland  Gallatin.  )ohn  Sevier. 
Johnsonvllie.  Kingston,  and  Watts  Bar 
fossil  plants  in  Tennessee;  Colbert  and 
Widows  Creek  fossil  plants  in  Alabama: 
and  Paradise  and  Shawnee  fossil  i^ants 
in  Kentucky. 

Dated:  Msrdi  •,  l«e2. 
Edward  S.  Cfcfistsnbury. 
Genenil  Counsel  and  Secretary. 
(FR  Doc.  92-eiSl  Filed  3-23-92;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
CoattGiMrd 

ICOO  92-021) 

Commercial  FIshinQ  tnduatry  V«M«i 
Advlaory  Committee;  Meeting 

AOCNCV:  Coast  Guard  DOT. 


StIMMANV:  Pursuant  to  section  10(a)(2)  of 
die  Federal  Advisory  Act  (Pub.  L  92- 
463:  5  U.S.C.  app.  I),  notice  is  hereby 
given  of  a  meeting  of  the  Commercial 
Fishing  Industry  Vessel  Advisory 
Committee  (CFIVAC}.  The  meeting  wrill 
be  hekl  on  May  4-6. 199Z.  in  room  4234 
at  the  Department  of  Tran^mrtation.  400 
Sevendi  Street  SW..  Washington.  DC. 
The  meetings  will  be  held  daily  &om  B 
a.m.  to  5  pjXL  Attendance  is  open  to  the 
pubUc 

TOMC  The  CbnuniMee  will  discuss  and 
make  recoouneadatiens  to  the  Coast 
Guard  on  the  follo%ving  subjects: 

(1)The  ^lan  for  Uoensing  operators  of 
uninspected  tederaBy  documented 
cosametcial  fishing  tndnstry  vessels. 

(2)  The  Dtafr  PedSocoI  to  the  1977 
Torremoliaoe  Convention. 

The  coBunittee  wiU  consider 
recommendations  by  the  subcommittee 
regarding  the  Torrendinos  International 
Convention  for  the  Safety  of  Fishing 
Vessels.  1977:  die  draft  Protocol  to  the 
1977  Torrcmolinos  Convention;  and  the 
proposed  changes  to  die  regulations  in 
the  1977  Torremohnos  Convention 
dratted  by  the  responsible  International 
Maritime  Organization  (IMC^ 
subcommittees. 

(3)  The  develoTMnent  of  standard 
curriculum  and  instructional  materials 
for  commercial  fishing  industry  vessel 
safety  training. 

(4)  Interim  final  rule  on  immersion  suit 
carriage  leqnirements. 

ran  RJRTHCII  INFOmtATION  CONTACT: 
LCDR  Ed  McCauley.  Merchant  Vessel 
Inspection  and  Documentation  Division. 
Fishing  Vessel /Offshore  Activities 
Branch  (G-MVI-4),  room  1405.  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street  SW.,  Washington.  DC  20593-0001. 
(202)  267-2307. 

Dated  March  1&  1982. 
AXHsna. 

RearAdmiraL  US.  Coast  Cvard.  Chief.  Office 
of  Marine  Safety.  Security  and  Eavirvnmental 
Protectioa. 
(FR  Doc.  92-8781  Filed  3-23-92;  8:46  ami 
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OuMellnet  for  State  ObeervaMonal 
Surveya  of  Safety  Belt  and  Motorcycle 
Helmet  Use 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
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action:  Request  for  comment  on 
proposed  guidelines  for  state 
observational  surveys  of  safety  belt  and 
motorcycle  helmet  use . 

ttJMMARV.  This  nodce  announces 
proposed  guidelines  and  certification 
procedures  for  state  safety  belt  and 
motorcycle  hefaaet  use  surveys  which 
are  to  be  used  in  application  for  an 
upcoming  Federal  grant  program. 
SecUon  153  of  title  23.  United  States 
Code,  authorizes  the  Secretary  of 
Transportation  to  award  grants  to  states 
that  have  in  effect  safety  belt  and 
motorcycle  helmet  use  laws.  To  be 
eligible  for  second  and  diird  year  grant 
funds,  states  must  have  also  achieved 
specified  rates  of  compliance  with  these 
laws.  The  Act  authorizes  the  Secretary 
to  issue  guidelines  for  the  measurement 
of  these  compliance  rates.  Although 
notice  and  opportunity  to  comment  are 
not  required  for  guidelines  issued  for  a 
grant  program.  NHTSA  believes  that 
public  comment  will  assist  in  the 
development  of  satisfactory  guidelines 
and  is  therefore  requesting  comments  on 
the  proposed  survey  guidelines  and 
certification  procedures.  Following  the 
close  of  the  comment  period.  NHTSA 
will  publish  a  notice  announcing  the 
fmal  survey  guidelines. 
DATCS:  Comments  on  this  proposal  are 
due  no  later  than  April  23. 1992. 
AOORESSCS:  Written  comments  should 
refer  to  the  docket  and  notice  numbers 
of  this  document  and  be  submitted 
(preferably  with  ten  copies)  to:  Docket 
Section,  room  5109,  Nassif  Building,  400 
Seventh  Street  SW..  Washington  DC 
20590.  (Docket  hours  are  9:30  a.m.  to  4 
p.m.). 

FOn  fURTHBI  mFORMATHM  CONTACT 
Dr.  Jeffiey  Michael  Office  of  Occupant 
Protection.  hTTS-ll.  National  Hi^way 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590;  phone  (202)  366-2755. 
SUPPiaiENTARY  mFOftMATiON:  Section 
1031  of  the  recently  passed  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (the  Act)  added  a  new  section  153 
to  title  23  of  die  United  States  Code. 
This  section  authorizes  the  Secretary  of 
Transportation  to  establish  a  grant 
program  to  support  states  in  adopting 
and  implementing  safety  belt  and 
motorcycle  helmet  use  laws. 

To  quality  for  first-year  funding  in  this 
three-year  grant  program,  a  state  must 
have  in  effect  both  a  law  requiring 
individuals  on  a  motorcycle  to  wear 
helmets  and  a  law  requiring  individuals 
in  the  front  seat  of  a  passenger  vehicle 
to  wear  safety  behs  or  be  secured  in 
child  passenger  safety  systems.  In  ^e 
two  subsequent  years,  there  are  ahio 


compliance  rate  reqnbvments.  The  Act 
specifies  that  states  most  measure 
compliance  by  nediods  which  conform 
to  gnidelines  tsaoed  by  the  Secretary  to 
ensure  that  these  measurements  are 
accurate  and  representative.  After  FY 
19M.  the  Act  provides  penalties  for  each 
year  that  a  state  does  not  have  both  a 
safety  belt  and  a  motorcycle  helmet  taw 
in  effect 

This  notice  proposes  the  guidelines  for 
observational  surveys  of  safety  belt  and 
motorcycle  helmet  use  that  states  must 
use  to  be  eligible  for  second  and  third 
year  grant  funds.  In  addition,  this  notice 
proposes  a  procedure  by  which  states 
would  certify  compliance  with  the 
issued  observational  survey  guidelines. 

Rationale  for  Proposed  Guidelines 

NHTSA's  goal  in  developing  these 
proposed  goldehnes  is  to  allow  states  to 
employ  observational  survey  procedures 
that  will  yield  reasonably  accurate  and 
representative  results  without  imposing 
unreasonable  burdens.  The  agency 
believes  that  accuracy  and 
representativenesB  are  necessary  to 
administer  the  grant  program  equitably 
and  that  these  goals  can  be  achieved  at 
reasonable  costs. 

The  following  are  example  of  specific 
elements  in  the  guidelines  which 
represent  compromises  between 
accuracy  and  cost 

Combined  Motorcycle  Helmet  and 
Safety  Belt  Surveys:  NHTSA  proposes 
that,  in  order  to  avoid  unduly  bunlening 
states,  a  single  probability-based  survey 
design  be  utilized  for  the  collection  of 
observational  data  on  both  safety  belt 
and  motorcycle  helmet  use.  The 
proposed  guidelines  specify  that  the 
survey  be  designed  specificaify  for 
safety  belt  observation  and  that  helmet 
use  be  coUected  at  the  same  sites  and  at 
the  same  tlines. 

The  agency  acknowledges  that  for 
greatest  accuracy  and  representatives, 
helmet  and  safety  belt  use  observation 
BUTveyt  would  require  individual  survey 
designs.  For  example,  a  survey  designed 
specifically  for  helmet  use  observation 
may  contr^  for  weather  conditions  or 
for  seasonal  differences,  whereas  these 
controls  may  not  be  utilized  in  a  safety 
belt-specific  design. 

However,  the  agency  believes  that 
because  belinet  use  rates  have  proven  to 
be  very  high  (in  the  90-100  percent 
range)  io  states  with  helmet  use  laws, 
any  bias  introduced  by  the  safety  belt- 
specific  design  will  have  little  effect  on 
the  helmet  use  survey  results  and  no 
effect  on  grant  program  eligibility. 

The  agency  also  ackno«ne<^es  that 
prior  to  the  pobfication  of  the  final 
guidelhies.  some  states  may  have 
initiated  or  completed  a  complying 


safety  belt  use  survey  which  did  not 
incorporate  helmet  ese  observation. 
NHTSA  uivites  comments  concerning 
potential  mediods  by  which  these  states 
could  demonstrate  compliance  with 
their  helmet  use  law  without  completing 
an  additional  statewide  probability- 
based  observation  survey. 

Level  of  Precision:  A  precision 
requirement  of  5  percent  relative  error 
for  the  estimate  of  safety  belt  use  has 
been  proposed  in  the  guidelines.  This 
level  of  precision  has  previously  been 
met  by  states  with  probabitity-based 
sample  designs.  A  more  stringent 
requirement  would  place  a  greater 
burden  on  the  state,  in  terms  of 
resources  to  collect  the  data.  A  less 
stringent  requirement  would  jeopardize 
the  usefulness  of  the  estimate.  Althouf^ 
the  requirement  is  specific  for  the 
estimate  of  safety  belt  usage,  no  specific 
precision  requirement  has  been  set  for 
the  estimate  of  motorcycle  helmet  use. 
The  agency  recognizes  that  in  some 
states  very  few  motorcycles  wiU  be 
observed.  However,  as  long  as  the 
motorcycle  data  are  collected  within  the 
constraints  of  the  safety  belt  sample 
design,  the  agency  believes  that  the 
precision  of  these  data  ivill  be 
acceptable. 

Time  of  Day:  The  proposed  guidelines 
specify  that  data  collection  is  to  be 
perfonned  daring  dayhght  hours.  The 
agency  ackno«vtedges  Idhat  a  sampling 
system  which  indodes  both  daytime  and 
nighttime  hours  would  be  representative 
of  the  driving  population.  However. 
observing  safefy  belt  use  in  the  dark  is 
not  practical. 

Geographical  Area  Covered:  To 
represent  the  entire  population,  the 
sample  fivme  should  include  every 
geographical  portion  of  the  state. 
However,  the  agency  recognizes  that 
requiring  100  percent  coverage  will  be 
impractical  for  many  states,  especiaify 
those  with  large,  sparsely  populated 
areas.  NHTSA  believes  diat  by  requiring 
that  the  sample  frame  cover  a  land  area 
which  indodes  at  least  85  percent  of  the 
state's  popidation.  the  practicality  of  the 
survey  can  be  substantiaHy  enhanced 
without  seriously  affecting  the 
representativeness  of  the  sample.  To 
minimize  any  effect  that  this  allowance 
may  have  on  survey  representativeness, 
the  proposed  guidelines  specify  that 
only  those  geographical  areas  (e.g.. 
counties)  of  the  state  which  rank  lowest 
in  population  may  be  eliminated  bom 
survey  consideration. 

Filiation  of  Interest-  The  proposed 
guideliriies  spedfy  that  drivers  and  troaX 
seat  outboard  passengers  of  passenger 
cars  be  ioduded  in  observations  of 
safefy  belt  usage.  NHTSA  acknowledges 
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that  several  state  safety  belt  use  laws 
cover  occupants  in  both  the  front  and 
rear  seats  of  motor  vehicles  and  that 
most  state  laws  cover  the  front  middle 
seat,  as  well.  In  addition,  many  state 
laws  cover  vehicles  other  than 
passenger  cars.  However,  the  agency 
believes  that  requiring  data  collection  in 
only  the  front  outboard  seating  positions 
of  passenger  cars  will  substantially 
reduce  the  burden  of  data  collection 
without  significantly  reducing  the 
validity  of  the  estimate.  Further,  the 
guidelines  would  allow  a  state  the 
option  of  including  in  the  survey  all 
passengers  and  vehicles  covered  by  the 
state  law  if  the  state  so  desires. 

Proposed  Certincation  Procedure 

NHTSA  proposes  that  states 
demonstrate  compliance  with  the  final 
survey  performance  guidelines  by 
submitting  to  the  agency  documentation 
which  would  include  all  of  the 
information  included  in  the 
Documentation  section  of  the  proposed 
guidelines.  This  information  could  either 
be  submitted  as  a  survey  plan  prior  to 
conduct  of  the  survey  or  as  a  survey 
report  accompanying  the  final  survey 
results.  Survey  plans  and  final  survey 
reports  would  be  evaluated  by  the 
agency  for  compliance  with  the  final 
survey  guidelines. 

The  agency  recommends  that  states 
submit  a  survey  plan  prior  to  conducting 
the  survey  to  reduce  the  possibility  of 
completing  a  noncomplying  survey. 
Survey  plans  which  are  judged  as  being 
in  compliance  with  the  final  survey 
guidelines  will  be  pre-approved  by  the 
agency.  For  grant  application,  states 
which  have  obtained  pre-approval  for 
their  survey  plans,  would  be  required  to 
submit  the  final  result  of  their  safety  belt 
survey  (point  estimate  and  95  percent 
confidence  interval)  and  a  statement 
certifying  that  the  pre-approved  survey 
plan  was  followed.  States  which  have 
not  obtained  pre-approval  would  be 
required  to  submit  a  complete  survey 
report  including  all  of  the  information 
listed  in  the  Documentation  section  of 
the  proposed  guidelines  along  with  their 
grant  application. 

Whether  a  survey  plan  is  pre- 
approved  or  a  survey  report  is  submitted 
along  with  the  survey  results,  the  point 
estimates  of  safety  belt  and  motorcycle 
helmet  use.  rather  than  either  extreme  of 
the  95  percent  confidence  intervals,  will 
be  used  for  determination  of  compliance 
with  the  grant  eligibility  criteria. 

NHTSA  believes  that  by  allowing  this 
pre-approval  and  self-certification 
procedure  and  thereby  distributing  the 
demand  on  the  agency's  technical 
review  staff,  the  grant  application 
process  will  be  facilitated.  In  addition. 


the  agency  beheves  this  process  will 
reduce  the  risk  of  states  spending  the 
lime  and  effort  performing  a  non- 
complying  survey.  Details  concerning 
the  schedule  for  submitting  the  survey 
plan  and  survey  results  will  be  provided 
in  application  procedures  that  will  later 
by  distributed  to  each  state  Governor's 
Office  of  Highway  Safety. 

Written  Comments 

NHTSA  seeks  comments  from  the 
public  on  this  proposal.  Of  particular 
interest  to  the  agency  are  comments  on 
the  balance  between  level  of  precision 
and  burden  to  the  states  which  would  be 
imposed  by  the  proposed  guidelines. 

It  is  requested,  but  not  required,  that 
ten  copies  of  each  comment  be 
submitted.  Comments  should  not  exceed 
fifteen  pages  in  length.  Necessary 
attachments  may  be  appended  without 
regard  to  the  fifteen-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  present  their  views  in  a 
concise  manner. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  listed  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  the 
closing  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  be  considers.  However,  this  action 
may  proceed  at  any  time  after  that  date. 
The  agency  will  continue  to  file  relevant 
material  in  the  docket  as  it  becomes  , 
available  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  by  the 
docket  should  include  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  dodcet  supervisor  will 
return  the  postcard  by  mail. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that  it 
has  no  federalism  implication  that 
warrants  the  preparation  of  a  federalism 
assessment. 

In  consideration  of  the  foregoing,  the 
guidelines  for  state  observational 
surveys  of  safety  belt  and  motorcycle 
helmet  use  would  read  as  follows: 

Guidelines  for  State  Observational 
Surveys  of  Safety  Belt  and  Motorcycle 
Helmet  Use 

1.  Probability-Based:  The  sample 
identified  for  the  survey  must  have  a 
probability-based  design  such  that: 

•  Estimates  are  representative  of 
safety  belt  and  motorcycle  helmet  usage 


for  the  population  of  interest  in  that 
state,  and 

•  Sampling  errors  can  be  calculated 
for  each  estimate  produced. 

2.  Observation:  The  sample  data  must 
be  collected  through  direct  observation 
of  safety  belt  usage  and  motorcycle 
helmet  usage  on  roadways  within  the 
state.  Safety  belt  use  shall  be 
determined  by  observation  of  the 
shoulder  belt. 

3.  Required  Precision:  The  relative 
error  (standard  error  divided  by  the 
estimate)  for  safety  belt  usage  must  not 
exceed  5  percent.  As  long  as  the 
motorcycle  data  are  collected  within  the 
constraints  of  the  belt  sample  design, 
the  precision  for  these  data  will  be 
acceptable. 

4.  Population  of  Interest:  Drivers  and 
front  seat  outboard  passengers  must  be 
eligible  for  observation  in  the  safety  belt 
survey.  At  a  minimum,  all  passenger 
cars  must  be  eligible  for  observation  in 
the  safety  belt  survey.  As  an  option, 
states  may  choose  to  survey  all  vehicles 
and/or  all  passengers  covered  by  their 
state  safety  belt  law.  All  motorcycle 
drivers  and  passengers  must  be  eligible    . 
for  the  motorcycle  helmet  use  portion  of 
the  survey.  The  following  minimum 
coverage  is  required: 

A.  Demographic:  Counties,  or  other 
primary  sampling  units,  totahng  at  least 
85  percent  of  the  state's  population  must 
be  eligible  for  inclusion  in  the  sample. 
Only  the  smallest  counties,  based  on 
population,  with  a  total  of  15  percent  or 
less  of  the  state's  population  may  be 
eliminated  from  the  sampling  frame. 

B.  Time  of  Day  and  Day  of  Week:  All 
daylight  hours  for  all  days  of  the  week 
must  be  eligible  for  inclusion  in  the 
sample.  In  addition,  the  randomly 
selected  observation  sites  must  be 
randomly  assigned  to  these  day  of 
week/time  of  day  time  slots. 

5.  Documentation:  All  sample  design, 
collection  and  estimation  procediu^s 
must  be  well  documentated.  The 
documentation  must  include,  but  is  not 
hmited  to: 

A.  Sample  Design 

•  Define  all  sampling  units,  with  their 
measures  of  size. 

•  Define  what  stratification  was  used, 
if  any.  at  each  stage  of  sampling  and 
what  methods  were  used  for  allocation 
of  the  sample  units  to  the  strata. 

•  Explain  how  the  sample  size  at  each 
stage  was  determined. 

•  List  all  sampled  units  and  their 
probabilities  of  selection. 

•  Describe  how  observation  sites 
were  assigned  to  observation  time 
periods. 
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B.  Data  Collection 

•  Define  an  observation  period. 

•  Define  an  observation  site  and  what 
procedures  were  implemented  when  the 
observation  site  was  not  accessible  on 
the  date  assigned. 

•  Describe  what  vehicles  were 
observed  and  what  procedures  were 
implemented  wlien  traEfic  was  too  heavy 
to  observe  all  vehicles. 

•  Describe  the  data  recording 
procedures. 

C  Estimation: 

•  Display  the  raw  data  and  tlae 
weighted  estimates. 

•  For  each  estimate,  provide  an 
estimate  of  one  standard  error  and  an 
approximate  95  percent  confidence 
interval 

•  Describe  how  estimates  were 
calculated  and  how  variances  were 
calculated. 

IsMied  on:  March  19, 1992. 

MiduMi  B.  Brownlse. 

Associate  Administrator.  Traffic  Safety 
Programa. 
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Office  Of  Commerclai  Space 
Transportation 

(Notice  n^] 

Conwierdat  Space  Transportation; 
Evaiuabon  Critwia  for  Issuance  of 
Vehicle  Safety  Approval  for  the 
COMET  Reentry  Vehicie  System 

agency:  Office  of  the  Secretary,  Office 
of  Commercial  Space  Transportation. 
DOT. 

ACTION:  Notice. 


;  Pursuant  to  the  Commercial 
Space  Ipaunch  Act  of  1984.  as  amended, 
and  the  Commercial  Space 
Transportation  Licensing  Regulations 
(the  regulations),  the  Department  of 
Transportation  (the  [department)  is 
evahiating  a  proposed  commercial 
reentry  vehicie  system  in  order  to 
determine  wliether  a  vehicle  safety 
approval  may  be  issued.  The 
Department  is  undertaking  this 
evaluation  as  part  of  tite  first 
application  for  a  launch  license  to 
conduct  commercial  reentry  operations. 
The  purpose  of  this  Notice  is  to  describe 
the  Department's  approach  to  assessing 
the  safety  and  reliability  of  the  reentry 
vehicle  system,  as  part  of  the  Safety 
Review  required  under  the  regulations 
to  support  a  licensing  determination. 
roe  rowTiiw  mmmAiiom  cowtact; 
Norman  C  Bowles.  Associate  Director 
for  Licensing  Programs  Division.  Office 


of  Commercial  Space  Transportation, 
U.S.  Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590(2(^)368-2929. 
SUPPLEMENTAMY  INFOmNATlON: 

Background 

Under  the  Commercial  Space  trwunch 
Act  of  1964.  as  amended.  49  U.S.C  app. 
2601-2623  (the  Act),  the  Department  of 
Transportation  (the  Department)  is 
authorized  to  Ucense  and  otherwise 
regulate  commercial  space  launch 
activities.  In  carrying  out  the 
Department's  regulatory  authority,  the 
Secretary  of  Transportation  is 
responsible  for  facilitating  and 
promoting  commercial  space  launches 
and  protecting  the  public  health  and 
safety,  safety  of  property,  and  national 
security  and  foreign  policy  interests  of 
the  UnUed  States  (48  U.S.C  app.  2801). 
The  Department  exercises  this  authority 
through  the  Office  of  Conunercial  Space 
Transportation  (OCST  or  the  Office). 

OCSTs  Licensing  Process 

Under  the  Ccmimercial  Space 
Transportation  Licensing  Regulations 
(the  regulations)  promulgated  pursuant 
to  the  Act  (49  CFR  chapter  ni).  a 
prospective  launch  licensee's  proposal 
must  undei^  a  Mission  Review  and 
Safety  Review,  and  be  granted  an 
approval  for  each.  Mission  Review  is 
"the  procedure  for  identifying  significant 
issues  aifectiiig  United  States  national 
interests  and  international  obligations 
that  may  be  associated  with  a  proposed 
launch"  and  includes  the  payload  to  be 
launched  (49  CFR  415.21).  Safety  Review 
is  "the  procedure  for  determining 
whether  an  applicant  can  safely  conduct 
the  preparation  and  launch  of  the 
proposed  launch  vehicle  and  any 
payload."  (49  CFR  415.11)  Mission  and 
safety  approval  determinations  are 
incorporated  into  and  made  part  of  the 
licensing  record. 

The  Safety  Review  process  focuses  on 
an  applicant's  safety  operations 
generally.  Included  in  the  review 
process,  among  other  things,  are  the 
proposed  launch  site:  user  and  range 
operator  procedures  for  control  of  pre- 
launch  and  launch  hazards  to  the  public 
trajectory  flight  safety  analysis,  and  safe 
flight  operations;  personnel 
qualifications;  and  equipment, 
instrumentation,  and  vehicle  safety 
systems  (49  CFR  415.11).  The  burden  is 
on  the  applicant  to  demonstrate  diat  it 
fully  understands  the  public  safety 
hazards  associated  with  its  proposed 
launch  activity  and  that  its  procedures, 
personnel  and  equipment  are  adequate 
and  appropriate  to  support  safs 
operatkms. 


The  Office  approaches  license 
apphcatlons  on  a  case-by-case  basis  in 
evaluating  proposed  launch  activities  , 
under  the  Office's  Ucensing  authority. 
Under  this  approach,  any  public  safety- 
related  issues  must  be  reviewed  and 
evaluated  to  determine  whether  the 
launch  can  be  conducted  safely  by  the 
applicant  Thus,  the  Office  retains  the 
flexibility  necessary  to  accommodate 
the  various  launch  proposals  presented 
for  Ucensing  while  carrying  out  its 
mandate  of  assuring  that  any  matters 
that  may  affect  public  safety  are 
adequately  addressed. 

The  COMET  Prvgram 

Through  the  COMmercial  Experiment 
Transporter  or  COMET  Program,  Space 
Industries.  Inc.  (Space  Industiies)  and 
Westin^iouse  Electric  Corporation 
(Westinghouse)  are  each  under  contract 
with  die  Centers  for  tfje  Commercial 
Development  of  Space  (CCDS)  to 
provide  the  services  of  a  reentry  vehicle 
s)rstem  to  carry  and  return  to  earth 
experimental  payloads.'  Presently,  the 
CC^fET  Program  calls  for  three  reentry 
missions  with  a  possibility  of  two  more. 
The  reentry  vehicle  system,  known  as 
the  FreeFIyer.  is  comprised  of  a  service 
module,  manufactured  by  Westinghouse. 
and  a  reentry  vehicle,  manufactured  by 
Space  Industries.  Operation  of  both 
components  of  the  reentry  vehicle 
system  has  a  potentially  significant 
impact  on  pubUc  safety. 

Under  another  contract  between  the 
CCDS  and  a  commercial  launch 
operator,  the  FreeFIyer  ivill  be  launched 
to  low  earth  orbit  using  a  Conestoga 
launch  vehicle.  The  launch  will  be 
separately  licensed  by  the  Office  and 
will  be  conducted  ht>m  Wallops  Fli^t 
Facility.  Virginia.  After  delivery  on 
orbit  the  FreeFIyer  *vill  be  operated  by 
Space  Industries. 

The  FreeFIyer  will  remain  in  low  earth 
orbit  for  a  period  of  approximately  30 
days  to  permit  the  conduct  of  long 
duration  microgravity  experiments.  At 
the  end  of  this  period,  and  upon 
command  from  Space  Industries'  ground 
personnel,  the  reentry  vehicle  will 
separate  from  the  service  module.  Once 
the  reentry  vehicle  has  separated  and 
moved  away  from  the  service  module,  a 
propulsion  system  built  into  the  reentry 
vehicle  will  be  activated  and  die  reentry 
vehicle  will  be  launched  on  a  suborbital 
ti-aiectory  for  its  return  to  earth.  At 
present  the  designated  landing  site  im 


*  TW  OC06,  tviiidi  pnmot*  c(MMa«rci«i  apMi* 
res«Mch  la  tiw  phvat*  sector,  are  apoMorad  toMly 
by  th»  Na«i«Ml  AarMMMtica  urf  SfM* 
A<teiiriatrati«a'a(NASA)OffioaarCaBaera«l    ' 
Programa.  iIm  Taiaiiilf  coMiartty.  Mttmiy.  and 
other  state  mai  federal  govemment  afencie*. 
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the  reentry  vehicle  is  the  Utah  Test  and 
Training  Range,  a  U.S.  Government 
facility  located  in  a  sparsely  populated 
area  of  Utah.*  The  service  module  is  not 
designed  to  reenter  with  the  reentry 
vehicle  and  will  remain  operational  for 
approximately  100  days  or  more  on  orbit 
continuing  to  support  microgravity 
experiments.  Subject  to  any  control 
exercised  by  the  operator.  Space 
Industries,  the  service  module's  orbit 
will  eventually  decay  to  a  point  where  it 
will  reenter  the  earth's  atmosphere  and 
bum  up  during  reentry. 

COMET  Reentry  Vehicle  Safety 
Approval 

The  launch  of  a  reentry  vehicle 
initiating  its  return  to  earth  is  a 
suborbital  launch  subject  to  the 
Department's  licensing  authority.  In 
launches  from  earth  to  space  utilizing 
unmanned  expendable  launch  vehicle 
(ELV)  systems,  launch  safety  is  typically 
provided  by  range  safety  personnel 
monitoring  the  launch,  as  well  as  safety 
systems,  such  as  flight  termination 
systems,  built  into  the  vehicle.'  Because 
these  safety  systems  are  intended  to 
assure  that  the  public  will  not  be 
exposed  to  hazards  resulting  from  a 
launch,  there  has  been  no  need  for  the 
Office  to  assess  independently  vehicle 
design,  manufacture,  and  performance. 
In  contrast  to  most  of  the  commercial 
launches  licensed  to  date,  the  COMET 
reentry  vehicle  system,  or  FreeFlyer. 
will  not  rely  upon  a  flight  termination 
system  as  a  primary  mechanism  for 
protecting  public  safety  because 
destruction  of  the  vehicle  during  reentry, 
possibly  over  populated  areas,  could 
present  safety  hazards.  Accordingly,  the ' 
reliability  and  performance  of  the 
reentry  vehicle  system  are  highly 
significant  from  a  public  safety 
perspective. 

As  part  of  the  licensing  Safety  Review 
process  described  above.  Space 
Industries  has  applied  for  vehicle  safety 
approval  of  the  FreeFlyer.  The  vehicle 
safety  review  process  is  intended  to 
assess  the  safety  of  the  reentry  vehicle 
system  when  operated  in  accordance 
with  certain  operating  Umits. 
Accordingly,  the  review  encompasses 
the  vehicle's  design,  engineering 
analyses,  testing,  manufacture,  and 


maintenance.  The  Office  commenced 
the  vehicle  safety  review  process  during 
the  initial  design  stage  of  the  reentry 
vehicle  system  and  will  continue  the 
process  through  the  vehicle's 
operational  development. 

Vehicle  safety  approval  will  be 
subject  to,  among  other  things, 
demonstration  by  Space  Industries  that 
the  integrated  reentry  vehicle  system 
can  be  operated  safely  and  reliably. 
Absent  this  demonstration,  the 
FreeFlyer  will  not  be  approved  by  the 
Office.  Subject  to  OCST  approval  Space 
Industries  may  select  the  methodology  it 
will  use,  as  part  of  its  vehicle  safety 
demonstration,  to  identify  and  address 
potential  hazards  and  risks  to  public 
safety  posed  by  the  reentry  vehicle 
system  and  associated  operating  system 
components.  As  the  applicant  for 
vehicle  safety  approval.  Space 
Industries  must  address,  among  other 
things,  engineering  and  safety  analyses, 
component  system  tests  and  checkouts, 
quality  assurance  procedures, 
manufacturing  processes,  and  test  plans 
and  results.  It  must  also  demonstrate  the 
adequacy  and  validity  of  the 
methodological  approaches  selected  for 
each  of  the  foregoing  as  part  of  its 
demonstration  of  the  safe  operating 
limits  of  the  reentry  vehicle  system. 

The  vehicle  safety  approval,  if  issued 
by  the  Office,  will  be  limited  to  the 
precise  design  and  operating  limits 
presented  by  Space  Industries  in  its 
application  and  considered  by  the  Office 
in  making  its  determination.  Thus, 
following  issuance  of  the  vehicle  safety 
approval  and  prior  to  launch,  any 
change  proposed  by  Space  Industries  in 
the  operation,  design  or  construction  of 
any  part  of  the  reentry  vehicle  system  or 
any  of  its  safety  systems  must  be 
presented  to  the  Office  and  is  subject  to 
risk  analysis,  hazard  identification, 
evaluation,  and  approval.  The  vehicle 
safety  approval  would  then  be  reissued 
to  reflect  the  approved  changes.  In 
addition,  the  Office  may  impose 
conditions  on  the  vehicle  safety 
approval  as  necessary  to  protect  public 
safety.  The  Office's  determination  will 
become  part  of  the  record  used  to 
support  the  licensing  action  (49  CFR 
415.7. 415.15.  and  415.17).* 


*  On  Augud  22. 1991.  OCST  published  in  the 
Fadaral  Rafistar  a  notice  of  it*  intent  to  prepare  a 
programmatic  environmental  impact  ttatement  (EIS) 
for  commercial  reentry  vehicle  program*,  and 
invited  public  comment  (50  FR  41718).  In  addition, 
OCST  will  be  involved  in  developing  a  aite-tpeciric 
environmental  aaaeaament  of  the  COMET  reentry 
vehicle  launches. 

*  Until  COMET,  all  license  applications  submitted 
to  the  Office  have  sotighl  authorization  lo  conduct 
the  launch  of  an  ELV  from  earth  to  space. 


*  Aa  noted  above,  the  COMET  Program  consista 
of  three  reentry  missions  with  a  possibility  of  two 
sdditional  missions.  Because  the  vehicle  safety 
approval  for  the  FreeFlyer  would  be  issued  by  the 
Office  as  part  of  a  specific  launch  licensing 
determination  on  a  case-by-case  basis,  it  would  be 
granted  subject  to  review  and  reissuance  by  the 
Office  in  authorizing  each  COMET  reentry  mission. 
The  OfTice  will  consider  all  available  data  in 
determining  whether  the  vehicle  safety  approval 
may  be  reissued,  including  the  vehicle's 
performance  and  whether  Space  Industrim' 
demonstration  of  safety  and  reliability  haa  been 


The  Office  will  also  conduct  an 
independent  evaluation  of  the  reliability 
and  design  performance  of  the  reentry 
vehicle  system  as  they  relate  to  public 
safety,  based  upon  design  information 
provided  by  Space  Industries.  This 
independent  evaluation  serves  several 
purposes,  including:  (1)  Providing  a 
means  of  ensuring  that  all  risks  and 
hazards  have  been  identified  by  the 
applicant.  Space  Industries,  and 
adequately  addressed:  and  (2)  providing 
technical  verification  of  the  applicant's 
analysis  of  the  reliability  of  the  reentry 
vehicle  system. 

Under  its  contract  with  the  CCDS. 
Space  Industries  is  responsible  for 
obtaining  authorization  from  DOT  to 
launch  the  reentry  vehicle  for  its  return 
to  the  designated  landing  site  on  earth. 
Upon  receipt  of  a  completed  license 
application  from  Space  Industries,  the 
Office  will  conduct  the  licensing  Safety 
and  Mission  Reviews  required  under  the 
regulations.  Space  Industries,  as  the 
launch  license  applicant,  will  be 
required  to  demonstrate,  among  other 
things,  that  it  is  capable  of  operating  the 
system  safely.  Such  safety  issues  as 
orbital  safety  will  also  be  addressed 
during  the  licensing  Safety  Review. 
Because  the  Office's  vehicle  safety 
approval  determination  is  part  of  the 
record  on  which  the  licensing  Safety 
Review  is  conducted,  absent  any 
changes  to  the  reentry  vehicle  system, 
the  vehicle  safety  approval  need  not  be 
reconsidered. 

Vehicle  Safety  Approval  Criteria 

In  order  to  obtain  a  vehicle  safety 
approval  from  the  Office,  an  applicant 
must  demonstrate  that  its  vehicle  can  be 
operated  safely.  In  fulfilling  its  statutory 
mandate  to  protect  public  safety,  the 
Office  has  selected  three  criteria  against 
which  the  integrated  COMET  reentry 
vehicle  system,  or  FreeFlyer.  will  be 
evaluated  prior  to  issuing  a  vehicle 
safety  approval. 

The  criteria  are  designed  to  assess  the 
capability  of  the  COMET  reentry  vehicle 
system  as  it  relates  to  public  safety.  As 
noted  above,  a  separate  review  of  the 
operation  of  the  reentry  vehicle  system, 
including  safety  policies,  procedures, 
personnel,  and  other  equipment,  will  be 
conducted  upon  submission  by  Space 
Industries  of  a  completed  launch  license 
application. 


validated  by  actual  flight  data.  Additkmalty. 
following  the  first  COMET  mission,  any  proposed 
changes  to  the  reentry  vehicle  system,  such  a*  a 
difference  in  design  or  operating  characteristica. 
would  be  subject  to  the  vehicle  safety  approval 
process  and  may  warrant  th«  Impoeltion  of 
additional  conditions. 


The  evaluation  criteria  are 
performance-based,  rather  than  design 
standards,  because  the  Office  believes 
that  performance-based  criteria  allow 
the  maximum  flexibility  in  developing  a 
safe  and  cost-effective  product.  The 
Office  further  believes  that 
performance-based  criteria  enhance  the 
public  interest  by  encouraging 
innovation  and  technology  development. 
This  environment  promotes  safe  space 
transportation  services  at  lower  cost 
and  helps  assure  that  customers'  needs 
are  addressed. 

The  three  criteria  applicable  to  the 
COMET  reentry  vehicle  system,  all  of 
which  must  be  satisfied,  are  as  follows: 

1.  The  probability  of  the  reentry 
vehicle  landing  outside  the  designated 
landing  site  shall  not  be  greater  than 
three  in  one  thousand  missions. 

2.  The  additional  risks  to  the  public  in 
the  immediate  vicinity  of  the  landing 
site  (i.e.,  the  area  within  100  miles  of  the 
designated  landing  site)  shall  not  exceed 
the  normal  background  risks  to  which 
those  individuals  would  ordinarily  be 
exposed  but  for  the  reentry  missions. 
This  normal  background  risk  is 
characterized  as:  the  probability  of  any 
casualty  occurring  within  the  100-mile 
zone  shall  not  exceed  one  in  a  million  on 
an  annual  basis.  In  addition,  the 
probability  of  any  casualty  occurring 
within  the  zone  shall  not  exceed  one  in 

a  :-nillion  for  a  single  mission. 

3.  The  additional  risks  to  the  general 
public  beyond  the  100-mile  zone  around 
the  designed  landing  site,  and  to 
property  on  orbit,  shall  not  exceed 
normal  backgroimd  risks  to  which  the 
public  would  ordinarily  be  exposed  but 
for  the  reentry  missions.  Tliis  normal 
background  risk  is  characterized  as:  The 
probability  of  any  casualty  occurring 
shall  not  exceed  one  in  a  million  on  an 
annual  basis.  In  addition,  the  probability 
of  any  casualty  occurring  in  the  area 
that  is  both  outside  of  the  designated 
landing  site  and  the  100-mile  zone 
around  the  site  shall  not  exceed  one  in  a 
million  for  a  single  mission. 

Supporting  rationale  for  the  criteria 
and  thresholds  selected. 

The  criteria  selected  acknowledge 
that  some  hazards,  and  therefore  risks, 
accompany  the  proposed  reentry 
activity.  The  criteria  reflect  those 
hazards  reduced  to  acceptable  levels  of 
risk.  Accordingly,  the  three  criteria 
correspond  to  the  following  separate, 
but  interrelated  safety  objectives: 

1.  Assuring  that  reentry  vehicles  land 
within  the  designated  landing  site.  The 
Office  believes  that  public  acceptance  of 
commercial  space  transportation 
depends  upon  the  reliable,  accurate  and 
incident-free  conduct  of  such  activities. 
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By  requiring  that  all  landings  of  the 
reentry  vehicle  be  incident-free,  the 
Office  intends  that  there  be  no 
unplanned  landing  outside  of  the 
designated  area  that  could  affect  public 
safety.  Criterion  1  is  thus  intended  to 
ensure  that  virtually  all  landings  occur 
within  a  controlled  area,  the  designated 
landing  site,  where  safety  measures  are 
in  place  and  public  exposure  greatly 
minimized. 

The  threshold  value  of  Criterion  1,  a 
three  in  1.000  probability  of  an  off-site 
landing,  is  based  upon  the  three-sigma 
dispersion  standard  commonly  used  by 
government  and  industry  for 
comparably  or  similarly  hazardous 
activities.  The  Office  has  selected  this 
value  as  a  means  of  ensuring  the 
precision  of  reentry  accuracy. 

Criterion  1  assumes  nominal  pre- 
launch  conditions  and  addresses  factors 
that  affect  the  accuracy  of  the  vehicle 
after  the  command  to  initiate  reentry  is 
issued.  Such  factors  include,  but  are  not 
limited  to,  weather  and  atmospheric 
density,  design  tolerances  of 
components  related  to  reentry,  and 
imdetected  system  failures  as  of 
initiation  of  reentry.  Abnormal 
circumstances,  such  as  a  system  failure, 
which  prevent  or  preclude  the  reentry 
vehicle  from  operating  as  intended  are 
accounted  for  under  Criterion  3. 

2.  Limiting  risks  to  the  public  vvithin 
close  proximity  of  the  designated 
landing  site.  Certain  individuals,  such  as 
those  living  immediately  adjacent  or  in 
close  proximity  to  the  designated 
landing  site,  are  likely  to  have  greater 
concerns  about  the  proposed  reentry 
activities  and  believe  they  hold  a  greater 
stake  in  the  safe  conduct  of  such 
activities  than  the  general  public.  The 
Office  believes  that  these  concerns 
should  be  addressed  directly  by  the 
evaluation  criteria  in  order  to  promote 
the  confidence  of  that  segment  of  the 
population  that  is  potentially  most 
affected  by  reentry  activities.  Criterion  2 
reflects  the  Office's  view  that  the  risks 
to  this  population  segment  should  not 
exceed  the  level  of  background  risks  to 
which  they  are  ordinarily  exposed  in 
daily  life.  In  other  words,  those  people 
living  closest  to  the  designated  landing 
site  should  not  be  exposed  to  significant 
additional  risks  as  a  result  of  the 
conduct  of  reentry  activities.  This 
criterion  would  become  most  relevant  in 
the  event  of  a  system  error  or  failure 
that  causes  a  deviation  from  the 
vehicle's  planned  trajacetory. 

The  Office  has  compared  the  risk 
threshold  established  under  Criterion 
2 — the  probability  of  a  casualty 
occurring  within  a  100-mile  radius  of  the 
landing  site  shall  not  be  greater  than 


one  in  a  million  on  an  annual  basis  and 
for  any  single  mission — to  the  risks 
individuals  confront  daily  or  when 
performing  routine  activities  and 
determined  that  the  threshold  value  for 
Criterion  2  is  sufficiently  conservative  to 
ensure  that  the  risks  to  the  public 
residing  in  the  vicinity  of  the  designated 
landing  site  as  a  result  of  reentry 
activities  are  not  greater  than  and  are 
comparable  to  their  usual  background 
risks. 

3.  Limiting  risks  to  all  persons, 
wherever  situated,  arising  from 
commercial  reentry  launch  activities. 
The  threshold  value  of  Criterion  3  is 
equivalent  to  that  of  Criterion  2.  The 
Office  believes  that  the  general  public 
should  not  be  exposed  to  significant 
additional  risks  as  a  result  of  the 
conduct  of  commercial  reentry 
activities.  Criterion  3  is  intended  to 
ensure  this  result. 

Under  Criterion  3,  the  level  of  risk 
presented  by  commercial  reentry 
activities  should  not  exceed  the  level  of 
background  risks  to  which  the  public  is 
ordinarily  exposed.  Thus,  the  same 
background  risk  rationale  employed  by 
the  Office  in  selecting  the  Criterion  2 
threshold  value  is  equally  applicable  to  " 
Criterion  3.  The  two  populations  are 
addressed  separately  by  the  evaluation 
criteria  because  the  risks  to  the  public 
residing  within  100  miles  of  the 
designated  landing  site  would  most 
likely  be  attributable  to  a  system  error 
or  failure  that  affects  the  accuracy  of  the 
reentry  vehicle.  Risks  to  the  general 
public  would  be  attributable  to  a  major 
system  failure  such  that  the  landing  site 
for  the  reentry  vehicle  is  essentially 
random.  Accordingly,  the  potential" 
hazards  to  the  two  populations  must  be 
analyzed  separately. 

The  criteria  selected  by  the  Office  for 
evaluating  the  COMET  reentry  vehicle 
system  are  intended  to  result  in  the 
same  level  of  public  safety,  regardless  of 
the  number  of  missions  conducted  under 
the  COMET  Program.  Thus,  the 
evaluation  criteria,  which  address  risk 
probability  on  both  an  annualized  and 
per  mission  basis,  become  more 
stringent  as  the  frequency  of  COMET 
missions  increases.  Under  these 
evaluation  criteria,  the  risks  to  the 
public  cannot  increase  as  the  number  of 
reentry  missions  conducted  increases. 
Accordingly,  the  Office  believes  the 
three  evaluation  criteria  presented 
herein  are  appropriate  for  evaluating  the 
COMET  reentry  vehicle  system  from  a 
public  safety  standpoint. 
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Issued  in  Washington.  DC,  this  17th  day  of 
March.  1902. 
Stephanie  E.  Myers, 
Director.  Office  of  Commercial  Space 
Transportation. 

|FR  Doc.  92-6706  Filed  3-23-92;  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Loan  Guaranty;  Parcantaga  To 
Datermina  Net  Value 

agency:  Veterans  Benefits 
Administration. 


Federal  Register  /  Vol.  57.  No.  57  /  Tuesday.  March  24,  1992  /  Noticea 


action:  Notice. 


summary:  This  notice  provides 
information  to  participants  in  the 
Department  of  Veterans  Affairs  (VA) 
loan  guaranty  program  concerning  the 
percentage  to  be  used  in  determining 
whether  the  Secretarty  will  accept 
conveyance  of  a  foreclosed  property. 
The  percentage  applicable  for  Fiscal 
Year  1992  is  10.94  percent. 


EFFCCnvi  DATE:  This  notice  is  effective 

March  24. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leonard  A.  Levy.  Assistant  Director 
for  Loan  Management  (261).  Loan 
Guaranty  Service.  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue,  NW.. 
Washington,  DC  20420.  (202)  233-3668. 
SUPPLEMENTARY  INFORMATHMK  VA 

regulations  concerning  the  payment  of 
loan  guaranty  claims  are  set  forth  at  38 
CFR  36.4300.  et  seq.  The  formulas  for 
determining  whether  VA  will  offer  the 
lender  an  election  to  convey  the 
property  to  VA  are  set  forth  at  38  CFR 
36.4320.  A  key  component  of  this  is  the 
"net  value"  of  the  property  to  the 
Government,  as  defined  in  38  CFR 
36.4301. 

Essentially,  "net  value"  is  the  fair 
market  value  of  the  property,  minus  the 
total  of  the  costs  the  Secretary  estimates 
would  be  incurred  by  VA  resulting  from 
the  acquisition  and  disposition  of  the 
property  for  property  taxes, 
assessments,  liens,  property 
maintenance,  property  improvement 


administration  and  resale.  Each  year  VA 
reviews  the  average  operating  expenses 
incurred  for  properties  acquired  under 
38  CFR  36.4320  which  were  sold  during 
the  preceding  three  fiscal  years  and  the 
average  administrative  cost  to  the 
government  associated  with  the 
property  management  activity.  VA 
annually  updates  the  "net  value" 
percentage  and  publishes  a  notice  of  the 
new  percentage  in  the  Federal  Register. 
For  Fiscal  Year-1991.  the  percentage  was 
10.19  percent.  For  Fiscal  Year  1992,  the 
percentage  will  be  10.94  percent,  based 
upon  the  operating  expenses  incurred 
for  Fiscal  Years  1989. 1990  and  1991. 
Accordingly.  VA  will  subtract  10.94 
percent  from  the  fair  market  value  of  the 
property  to  be  liquidated  in  order  to 
arrive  at  the  "net  value"  of  the  property 
to  VA.  This  new  percentage  will  be  used 
in  "net  value"  calculations  made  by  VA 
on  or  after  March  24. 1992. 

Approved:  March  16. 1992.  __ 

Edward  |.  Dsrwinaki, 
'  Secretary  of  Veterans  Affairs. 
(FR  Doc.  92-6747  FUed  3-23-92:  8:45  am) 
MLUNaCOOE  tUS^VM 


Sunshine  Act  Meetings 


This  section  of  the  REOERM.  4)EQ<STER 
contakw  nilou«  ef  niiiiup  .yuaiiitml 
under  the  "Government  in  ttw  SunaMne 
AoT'  iPub.  1.  »440fl)  5  US^C.  ■SSaNiWS). 


FEOBIAL  ENEROYHWUmTORY 

Notice  of  Close  Meeting  ' 

The  following  notice  of  meeting  4s 
published  iMtrtuaat  te  .Section  J(a)  «f  ilhe 
Government  in  the  Sunshine  Act^Pub.  L 
No.  94-409).  5  U.S.C.  552b: 
DATE  AND  TIHM.  MuitL  25. 1992, 9.'00.a.m. 
FiACe  825  Nortfi  Capitol  Street.  M£.. 
Raom  aaea  Waehin^on.  fi.C  20*26. 
STAnKOoeed. 

MATTERS  TO  BE  CONSIDERED:  Arizona 
Corporation  Commission  v.  B  Taso 
Natural  Gas  Con^paay  Docket  Nos. 
CP91-151-00a.af  ol 
CONTACT  VBIMN  PDR4MD#IE 

INFORMATION:  Lols  D.  Cashell.  Secretary. 
Telephoae  fSO^  2e»'040e. 

Dated:  March  IB.  1992. 
LoisCCasheU.  V 

Secretary. 

jnt  Doc.  B2-«831'nied  5-19^92: 4:18  |ml] 
BOUNQ  CODE  srir-ei-N 


FEDERAL.EMBWOVRIiOULAIOilO 
COMMISSION 

Notice 

The  following  notice  of  meeting  is 
published  punmiA  to  section  J(a)  lAike 
Govenuaantia  fteSansfaine  Act  (Tik).  L 
No.  94-409).  5  U.S.C  552b: 
DATE  AND  TIME:  March  25. 1992. 10  am. 
PLACE:  825  North  Capitol  Street.  NE« 
room  9306,  Washington.  DC  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note:  Items  listed  on  the  agenda  may  l>e 
deleted  wltlioutiiatlteriiotice. 


lNFORMATlBN:t0is  aOwhell.  Secretary. 
Telephone  (202)  -ZMMMOO.  for  a 
recording  listing  items  stricken  from  or 
added  lolfae  meeting,  call  (202)  208- 
1627. 

Dated:  March  18. 199i 

This  is  a  list  of  matters  to  be 
considered  by  theCommisston.  lt,doet 
not  include  a  lisUagAf  «il  papers 
relevant  te  the  items -en  the  .agenda: 
however,  all  public  documents  toK^he 


examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda— Hydro,  aBBHiMeslh^ 
March  25,  laae.  Regular  Meeting  (M««.a4 
CMf-L 

Dodcet  No.  EL91-9-001.  Buildii«'«0.1nc. 
CAH-2. 

Project  tte.  wroo-aoa.  taty  efVeraon. 
Calffomia 
CAH-3. 
Project  No.  9B4O-006.  Appomattox Itiver 
Water  Authority 
CAH-4. 

Omitted 
CAH-5. 
Docket  Na  3706*01.  American  Hydro 
Power  Compaiw 
CAH-a. 

Project  No.7287-<m,  Joseph  M.  Keating 
CAH-7. 
Project  No.  8263-004.  Summit  Hydropower 

Conaeal 


CAE-1. 
Docket  No.  ER92-115-00a  Portland  General 
Electric  Company 
CAB-t 
Backet  Nes.  BK90-873-604.St90-39fr-004 

and  ERgO-374-003.  Northeast  Utilities 
'  Service  ConqMinr 
CAK-3. 
Docket  No.  ER92-33-001.  Cincinnati  t^as 
and  Electric 'Company 
CAE-4. 
Docket  Nos.  EC90-10-006.  ER90-143-006, 
^t90^>«4^9Q7.  CRS6-14MM)6  end  EL90- 
9-a06.«oreieast  CMlties  Servtce 
Compoiy^-PttMc  Service  Conq»ny  of 
New  Hampshire) 
CM^S. 

■Omitted 
CAE-6. 
"Bodcet  No.fOtn-an-OOl.PacifiCoip 
'Biectiic'OiMBrations 
CAB-7. 

Docket  No.  ER91-e4»-e00.1>uke1>ower 
Compai\y 
CAK^ 

Omitted 
CAE-a. 
Deoket  Na-RMse-ZZ-Otn.  Accounting  for 
Phase-In  Plam 

CoBsant  AgandiH-4Mead£as 
CAG-1. 
Docket  No.  RPg2-115-O0a  El  Paso  Natural 
Gas -Company 
CAC-2. 
Docket  No.  RP92-123-000.  Tnmkline  Gas 
Company 
CAG-3. 
Docket  No.  RP92-122-000,  Trunkline  UMG 

Company 
Docket  No.  RP92-124-00a  Tnmkline  Gas 

Company 
Docket  No.  RP92-12S-0(n.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-I. 
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Docket  fSe.  IVg»4ta40B.  VuihMtdle 
Eastern  WpeLtoeGeipeny 
CAG-5. 
PodwfWe.  RPW-ie5-0Ba.TreiiBwwilwii 
itpellne  Genpuiy 
CAG-6. 
Docket  Nos.  RP8»-141-00fi,  XI07  andTMBS- 
2-'6^)Q0.'Sea^obinPipritoe  Company 
CAG-^. 
Docket  Na  RRKHll-OOa  Florida  Gas 
Ttansmission  Con\paay 
CAG-6. 
Docket  .Na  TA82-l-O7-ag0..North%vest 
Pipdine  CoqioMtion 
CAG-e. 
Docket  Ma  IAaa-a-7-OOa.Seutfaeni 
Natural  Gas  Company 
CAG-ia 
BodcelNa  TMa»<»-22-0aaCNG 
Transmission  Coyoiwtion 
CAG-11. 
Docket  Ma  3MBa-7-S7.«BB.  Morlfawest 
Pipelinn  rpjpesilieB 
CAG-IZ 

Omitted 
CAG-U. 

Omitted 
CAG-14. 
Oeoket<Nes.T(iS2-S-a<000aDd«01. 
Alabama-Tonnoesee  MatMsel-Ces 
Company 
CAC-^ 
Docket  Mo.  TQeZ-ft-ie-OOH  Texas  Gas 
Transmission  Corporation 

CAC-n. 

DooketMe.  TQ92-.»-SK-B0a  Western  <;as 
interstate  Company 
CAG-17. 
DocketMa  TQBg  «  «  aoq  tkanite  Slate 
GesTVsniiniasJse.fac 
CAG-ia 
Docket  No.  TQ92-6-2S-00a  MisMasippi 
River  Transmission  Corporation 
CM^m 
Docket  Moa.TQBCS-«-a4-aeo  and  OU. 
Equitrans.  Inc. 
CAG-a. 
PodcetWoa.  RWa  104  «»  and  RMS-lSl- 
000.  K  N  Energy.  Inc. 
CAG-21. 
Docket  Mo.  1IP92-ll»<O00.i>ecifk:teterstate 
Offshore  Company 
CAC-22. 
Oechet  Ma  ftraz-tM-OBO.  'Soathem 
Natural  Cos  Company 
CAG-23. 
Docket  No.  RPS2-13&-O0a  West  Texas  Gas. 
Inc. 
CAG-24. 
Docket  No.  RP82-120-00a  Panhandle 
Eastern  Pipe  Line  Company 
CAG-ES. 
Docket  No.  KPRZ-ISMMB.  Tennessee  Gas 
Pipeline  Company 
CAC-2a 
Docket  No.  RP92-138-00a  Tennessee  Cas 
ftpiJHne  GonqwRy 
CAG-27. 
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Docket  No.  RPB2-12«-00a  Trunkline  G«i 

Company 
Docket  No.  RP92-127-000.  Panhandle 
Eastern  Pipp  Line  Company 
CAG-28. 
Docket  No.  RP87-15-03a  Trunkline  Gat 

Company 
Docket  No.  RP92-12S-000.  Panhandle 
Eaatem  Pipe  Line  Company 
CAG-29. 

Docket  Noa.  RPB2-117-000.  CP92-71-000 
and  RPB2-1-000,  Northern  Natural  Gas 
Company 
CAC-30. 
Docket  Noa.  RP91-2(»-007. 000. 005  and 
006.  Tennessee  Gas  Pipeline  Company 
CAG-31 
Docket  No  RP92-H1-000.  Florida  Gas 
Transmission  Company 
CAG-32. 
Docket  Noa.  RP8»-242-000  and  ST88-291- 
OOa  Tennessee  Gas  Pipeline  Company 
CAG-33. 
Docket  No.  RP80-48-Oie.  Transwestem 
Pipeline  Company 
CAG-34. 
Docket  No  RP91-143-OT0.  Great  Ukes  Gas 
Transmission  Limited  Partnership 
CA&-35. 
Docket  Nos.  RP83-137-000  and  RP8S-31- 
005.  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-36. 
Docket  Noa.  RPB2-71-001  and  RPn2-16-000. 
El  Paso  Natural  Gas  Company 
CAG-37. 
Docket  No.  RP92-53-002,  Kern  River  Gas 
Transmission  Company 
CAG-38. 
Docket  No.  RP92-«l-002,  Texas  Eastern 
Transmission  Corporation 
CAG-39. 
Docket  Nos.  TA92-t-17-002  and  TM92-5- 
17-001.  Texas  Eastern  Transmission 
Corporation 
CAC-40. 
Docket  Nos.  ST90-2e7-000  and  001. 
Transok  Gas  Transmission  Company 
CAG-41 

Omitted 
CAG-12. 
Docket  Nos.  RP84-«2-005  and  RP92-97-000. 
Tarpon  Transmission  Company 
CAG-43. 
Docket  Nos  RP92-1-000.  001.  002.  RPBl- 
224-000  and  001.  Northern  Natural  Gas 
Company 
CAG-M. 
Docket  No.  RP91-181-003.  Northern 
Natural  Gas  Company 
CAC-45. 
Docket  No.  RP91-213-001.  WiUiston  Basin 
Interstate  Pipeline  Company  v.  K  N 
Energy.  Inc. 
CAG-46. 

Docket  Nos  RP92-64-001  and  RPg2-23-002. 
Natural  Gas  Pipeline  Company  of 
America 
CAG-47. 
Docket  No.  FA91-5O-003.  Natural  Gas 
Pipeline  Company  of  America 
CAG-48. 

Omitted 
CAG-49. 
Docket  No.  PL91-2-001.  Interstate  Natural 
Gas  Pipeline  Rate  Design 


CAG-50. 
Docket  No.  KPm-*4-02a.  El  Paso  Natural 
Gas  Company 
CAG-51 
Docket  No.  RPBl-203-000.  Tennessee  Gas 
Pipeline  Company 
CAG-52. 

Omitted  - 
CAG-53. 
Docket  No.  PR92-2>000.  Phillips  Natural 
Gas  Company 
CAG-54. 
Docket  No.  ST88-43aO-000.  Somerset  Gas 
Service 
CAG-55. 
Docket  Nos.  CP89-1281-016  and  019. 
Natural  Gas  Pipeline  Company  of 
America 
CAG-56. 
Docket  No.  RP91-49-004,  Arkla  Energy 
Resources,  a  Division  of  Arkla.  Inc. 
CAG— 57. 
Docket  No.  RP91-163-002.  Louisiana- 
Nevada  Transit  Company 
CAG— sa 
Docket  No.  PR91-19-000,  Arkla  Energy 
Resources,  a  Division  of  Arkla.  Inc. 
CAG— 59. 
Omitted 
CAG-«). 

Docket  No.  RI92-5-000.  OXY  USA.  inc. 
CAG— ei 
Omitted 
CAG— 62. 
Docket  No.  CP91-1634-001.  Gr<>al  Lakes 
Gas  Transmission  Limited  Partnership 
CAG— 63. 

Docket  Nos.  CP91-2322-002,  003  and  CP90- 
787-005.  Paiute  Pipeline  Company 
CAG— 64. 
Docket  No.  CP89-2048-008.  Kern  River  Gas 
Transmission  Company 
CAG— 65. 
Docket  No.  CP91-1580-002.  Algonquin  Gas 
Transmission  Company  and  Texas 
Eastern  Transmission  Corporation 
CAG— «6. 
Docket  Nos.  CP91 -2877-001  and  CP8»-63*- 
010.  Iroquois  Gas  Transmission  System. 
LP. 
Docket  Nos  CP89-629-007  and  CP90-639- 

003.  Tennessee  Gas  Pipeline  Company 
Docket  No.  CP8B-fl81-009.  Algonquin  Gas 
Transmission  Company 
CAG— 67. 

Docket  Nos.  CP91-2128-O01.  CP91-2127- 
001.  CP91 -2128-001.  CP91-212»-001. 
CPSn -281 5-001.  CP91 -2621 -001.  CP91- 
3028-001  and  CP91 -302 7-001.  Western 
Gas  Interstate  Company 
CAG— 68. 
Docket  No.  CP91-1964-001.  Tennessee  Gas 
Pipehne  Company 
CAG— 69. 
Docket  Nos.  CP89-1253-001  and  CP90-67- 
001.  Tennessee  Gas  Pipeline  Company 
CAG— 70. 
Docket  No.  CP87-312-011.  Texas  Eastern 
Transmission  Corporation 
CAG— 71 
Omitted 
CAG— 72. 
Omitted 
CAG— 73. 
Omitted 
CAG— 74. 


Docket  No.  CP91-1253-O0a  WestGas 
Interstate.  Inc. 
CAG-75. 
Docket  No.  CP91-1897-000.  WiUiston  Basin 
Interstate  Pipt-line  Company 
CAG-76. 
Docket  No.  CP91  -2704-000.  Blue  Uke  Gas 

Storage  Company 
Docket  No.  CP91 -2705-000,  ANR  Pipeline 

Company 
Docket  No.  CP91-273O-000.  ANR  Storage 
Company 
CAG-77. 
Docket  No.  CP91-275©-000,  Northern 
Natural  Gas  Company 
CAG-78. 
Docket  No.  CP92-139-O00.  Northern 
Natural  Gas  Company 
CAG-79. 
Docket  No.  CP92-278-000,  Trunkline  Gas 
Company 
CAG-80. 

Docket  No.  CP92-183-000.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-81 
Docket  Nos.  TC81-9-003. 004. 005  and  006. 
Texas  Gas  Transmission  Corporation 
CAG-^2. 
Docket  No.  CP92-246-000.  Peoples  Natural 
Gas  Company.  Division  of  UtiliCorp 
United  Inc.  v.  Williams  Natural  Gas 
Company  and  Vulcan  Chemicals 
Division  of  Vukan  Materials  Company 
CAG— 83 
Docket  No.  TA91-1-31-006.  Arkla  Energy 
Resources,  a  Division  of  Arkla.  Inc. 

Hydro  AgafnU 

H-1 
Docket  No.  HB2a-«5-l-002.  Louisville  Gas 
and  Electric  Company.  Order  on 
rehearing. 
H-2. 
Project  No.  9401-000.  Halecrest  Company. 
Order  on  motion  to  dismiss  and 
intervention. 
H-3. 

Omitted 
H-4. 
Docket  No.  ELB5-42-001.  Guy  M.  Carlson. 
Order  on  rehearing  and  late  intervention. 

Electric  Agenda 

F^l 
Omitted 

Oil  and  Gas  Agenda 

I.  Pipeline  Rate  Matters 

PR-1 

(A) 
Docket  No.  RM91-n-000.  Pipeline  Service 

Obligations  and  Revisions  to  Regulations 

Governing  Self-Implementing 

Transportation  Under  Part  284  of  the 

Commission's  Regulations. 
Docket  No.  RM87-34-005.  Regulation  of 

Natural  Gas  Pipelines  After  Partial 

Wellhead  Decontrol.  Final  Rule. 
IB) 

Omitted 
(C) 
Docket  No.  CP90-1 34-002.  Algonquin  Gas 

Transmission  Company 
Docket  No.  RP88-45-021.  Arkla  Energy 

Resources 
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Transmission  Corporation 
Docket  No.  RP8fr-186-00a  Columbia  Gas 

Tr&mffliMi6ii  OnporaticMi 
DodMt  naCPM-aK-e08.€a«t  TemMMee 

Natural  Gas  Company 
Docket  No.  RP8»-S(M)21.  Florida -Caa 

Transmission  Company 
Docket  No.  CNO-408-«0S.  High  Mand 

Offshore  System 
Docket  No.CflM  3047-098.  item  JliverCas 

Transmission  Compai\y 
Docket  Na  CPB9-174-001.  Midwestern  Gas 

TranamiastaB  Coftaay 
Docket  No.  CP89-1-014.  Mojave  Pipeline 

Coipatatian 
Docket  No.  CPaS-lsaCMKO.  Northwest 

Pipeline  CorpoMtlon 
Dod(0t  No.  CP90-187-003.  Oklahoma- 

ArkHHM  Mpeiine  Company 
Docket  No.  RP89-73-009.  Pelican  Interstate 

Gas  Systeai 
Docket  No.  CP8&-ea8-00e.  Texas  Eaatem 

Transmission  Corporation 
Docket  -No.  Cnu-3Z8-O0B.  Transcontinental 

Gas  Pipe  line  Corporation 
Docket-No.  IVn-te7-«02.tIni1edCas 

Pipeline  Company 
DocketM>.  €PBO-a874-O0a  U-T<KMiore 

Syatam 
Docket  No.CP90^27:»-007.  Viking  Gas 

Transmission  Company 
Docket  tia.  CPBO-708-003.  Wyoming 
interstate  Company,  Ltd.  t5rder  on 
«Ki8ting>capacity  aastgnment  and 
capacity  release  oertfficatea. 
(D) 
Docket  Nos.  CP88-433-002.  003.  and  004.  El 

Paso  Natural  Gas  Company 
Docket  Nos.  RP89'48-011,  013,  015,  CP89- 
112S4»tOO2.«>8»-Z22^)0S.e08.  RP8»- 
254-004.  005.  CP88-1 33-4(0.  eOS  and 
CP89-686-003,  Transwestem  Pipeline 
Company 
Docket  Wo.  TA«-l-«6-ei»,  Pacific  Gas 

Transmission 
Docket  No.  CP91-24e6-000,  Windward 
Energy  &  MadwtingCanipany  v.1>aclfic 
Gas  Tnansmission  Carapany  and  Pacific 
Gas  1  Electric  Company.  Order  on 
rehearing  concerning  capacity  brokering. 
(E) 
Docket  No.  CUS<e4ft.006.  Wealem  Gas 
Maiketiag,  Jnc  {foflaeriy  Western  Gaa 
Marketing  USA.  I4dj 
Dodcet  No.  CI87-S47-012.  Enron  Gas 

Marketing.  Inc. 
Dodcet  No.Clfl-77-OOL  Gulf  States  Cat 

Corporation 
Docket  Jiio.  091-78-003,  Gulf  States 

Pipeline  Corpora  tian 
Dodcet  Ma  088^307-003.  Mobil  Natural 

Gas  Inc. 
Docket  No.  CIB8-9tS'O0e.  Anthem  Bnei^' 
Company.  LP.  (formeriy  Anthem  fCnergy 
Company) 
Docket  No.  089-483-002,  Citrus  fedustrial 

Sales,  Company.  Inc. 
Docket  Na  O90-M«^002,  Citrus  Marketing 

Inc. 
DodMX  Na  087-307-007.  MidCen 

Mazkating  CoqMN«tlao 
Docket  Na  091-15^003.  CanStaies 

Petroleum  Marketing 
Docket  ftfe.  tase-Zr-aLTranaco  Eneigy 
Marketing  Company 


Docket  No.QW-nWXJB.  ARN  Supply 

Company 
Docket  No.  088-274-001  Caastal  States 

Gas  Transmission  Company 
Docket  No.  089-194-008.  Coastal  Gas 

MatketiBg  Cotpaini 
Docket  No.  08»-3ai-«IS.C4uitEans 

Resources  Macketing  Coo^pany 
Docket  Nos.  088-937-007  and  086-378- 
006.  Arkla  Energy  MaikettngCwn^any 
Docket  No.  087-788-007.  Val  Gas.  LJ>. 
Docket  No.  087-825-088,  Valero  Gas 
Marketing,  "LP.  pormerly  V  Jl.C.  Gas 
SjmteiDa,LP.} 
Dodcet  No.  t38B-312-003.  LILDD-AtlanUc 

Trading  Company 
Docket  Na  086-188-011.  Tenngasco 
Corporation.  Tenngaaoe  Exchange 
Corporation  andTenngasoe  Maiketiag 
Corporation 
Docket  Na  O86-7-008.  Seagull  Marketing 

Services.  Inc. 
Docket  No.  087-734-005.  WUliams  Gas 

Supply  Company 
Docket  No.  CI87-738-007.  Williams  Gas 

Marketing  Company 
Docket  No.  088-74-005.  Panhandle 

Trading  Company 
Docket  No.  CI89-501-004.  Enserch  Gas 

Company 
Dodcet  Na  O8S-332-0D4.  Columbia  Gas 

Development  Corporation 
Docket  No.  CI87-223-007.  OXY  USA.  loc 
Docket  No.  085-673-011.  USER  Marketing 

Company 
Docket  No.  087-433-005.  Texaco  Gas 

Marketing  lac 
Docket  No.  090-70-081.  North  American 

Resources  Company 
Docket  No.  088-452-004.  ALCGas  Supply 
Company.  ALG  Gas  Supfrijr  Campaqy^f 
Arkansas,  ALG  Gas  Supply  Company  of 
Kansas,  ALG  Gas  Supply  Company  of 
4jmiisiana.  ALG  Gas'S^ly  Company  of 
Oklahoma,  and  ALG  Gas  Supply 
Compai^y  of  Texaa  ' 
Docket  No.  089-302-004.  Chevron  U.SA. 

Inc. 
Dodcet  Na  O89-479-00S.  Western  Gas 

HeeourceB,  Inc. 
Docket  No.  087-738-004.  Chevron  Natural 

QasSanfaoaa.fac. 
Dodnt  tto.  C187-e«»-<DB.  Meridian  <Ofl 

Trading  4nc 
Docket  Na  090-78-002.  Kern  River  Gas 

Supply  Corporation 
Dodcet  No.  C18e^«0M»7.  Sonat  Maiketing 

CempeBy 
Dodcet  Wo.  <aB7-«7B-088.  TJCG  Gas 

Dediet  Wo.  Cl90-n-e02.  Citrus  Trading 
Gm  pel  atluii 

Docket  No.  Ca01-O8-OOl.  Seminole  Gas 
Marketlug.  Order  m  concerning  'sales 
certifioate«<of  aflfiUated  marketers. 

ra-2.- 

(A) 
Docket  Nos.  Rn8-aaMn8.<Ha.CPa»-«7- 

007.  TA88-l-a8-087.  IMa»-l-«MM, 
RP88-aft-011. 012  and  RP91-229-002. 
Panhandle  Eastern  Pipe  Line  Compai\y. 
Opinion  No.  369-A  and  order  on 
rehearing. 
(B) 
Docket  No*.  Jtna-^2»-O08«Bd4Xn. 
Parfiandle  Eastern  Pipe  line  Cooyaqy. 
Order  on  rate  design. 


(C) 
Docket  Nos.  RPW-gg^eSO  andtxn. 
PaakaadleVastamnpelineCaKpBay. 
Order  cm  rehearing. 
(D) 
Docket  Nos.  KP87-103-D12  and  CP90-1QS0- 
OOaPaiihaiuUe  eastern  P\pe  Line 
Company.  Order  on  rehearing. 

ra-3. 

Docket  Moa.  iBMfr-U»4M.  XNfr-1«-aZ7. 


ma,  JtR8i-ia7-0De.  ANB-zsa-on. 

2tf-0D6.  BPa8-«»-0Q3.  RP89-148-00&. 
1tP8B-a42-O04.  CP87-115-aeS,  CP8B-<7»- 
003,  TA84-3-«-ei9.  TA85-J1 -9-011.  TAHfr- 
1-0-001.  TA»8  1  8  80C.  TAM-i-e-ees, 
RPSl-lft48t  OV-US-OOS.  S^n-SiO- 
008  and  CP91-3U»-0n.  Trnisnir  Gas 
PV>ekne  Conpai^.  Order  en  eettlement. 

//.  Producer  Matters 
PF-1. 
Docket  Na  JtMBl-»-O0a  Quahfyiag  Certain 

Tight  Formation  Gas  for  Tax  Credit. 

Final  Rule. 

///.  Pipeliite  Certificate  Matters  ' 

PC-1. 

Aeserved 
LoisD.CeshelL 
Secretary. 
(FR  Doc  92-6832  Piled  3-l»-02;  4:18  pm) 

BNiJNe  ooDt  •nr.eva 


BOARD  or  OOVEIWOM  OF  TMt 
RESERVE  8VSTU8 

TIME  amooate:  tZHO  aooo.  Mood^. 
March  30. 1992. 

PlAOE:  Manuer  S.  £odei  FMnal 
Reserve  Board  Biuldii«.  C  Street 
entrance  between  20th  and  2l8t  Streets. 
N.W..  Washington.  D.C  20551. 

tTATUS:  Closed. 

MAITBIt  VO«E<C«NMBeHD 

1.  Censidgreticm  of  office  quoe  optimu  for 
die  Federal  Reserve  fioerd. 

2.  Personnd  actions  (appcMntmeots. 
promotions.  asslgnmeiitB,  reanlgmueirts,  and 
salaiy  actions)  invelviag  tndividiial  i 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
pre\aeusly4 


CONTACT  PERSON  POR  MORE 
intormation:  Mr.  JoseiAi  It  Coyne. 
Assistant  to  the  Board:  (202) 
You  may  call  {ZK^  452-3807. 
at  apptnsdmtaly  S  pjm.  twf 
days  before  this  meeting,  tm 


holding* 
fortheineeting. 

Dated  March  20. 1082. 
|aaiitfacH<Mssa. 
AssccfOtt  SocTBtory  ofvw  9oord. 
(PR  Doc  02-8854  Rled  3^20-82: 3:30^8^ 
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NrmwTA-ra  comtmmn  commission 

Conunission  Conference 

THM  AND  DATK  lOKX)  a.m..  Tuesday, 

March  31, 1992. 

PIACI:  Hearing  Room  A.  Interstate 

Commerce  Commission.  12tb  and 

Constitution  Avenue.  N.W..  Washington. 

DC.  20423. 

STATUS:  The  Commission  will  meet  to 

discuss  among  themselves  the  following 

agenda  items.  Although  the  conference 

is  open  for  the  public  observation,  no 

public  participation  is  permitted. 

MATTmS  TO  SI  otscussco: 

Finance  Docket  No.  29802,  Delaware  and 
Hudson  Railway  Company  v.  Consolidated  ■ 
Rail  Corporation — Reciprocal  Switching 
Agreement 

Docket  No.  AB-1  (Sub-No.  230).  Chicago 
and  North  Western  Transportation 
Company — Abandonment — Between  Norfolk 
and  Chadron.  NE 

CONTACT  WRSONS  FON  MORC 

iNFOflMATlON:  Alvin  H.  Brown  or  A. 

Dennis  Watson  Office  of  External 

Affairs.  Telephone:  (202)  927-5350,  TTD: 

(202)  9?7-5721. 

Sidney  L  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-6007  Filed  3-20-92;  12:03  pm] 

aHxmacooc  ross-si-M 

NATIONAL  TRANSPONT AT10N  SAFITV 
BOAm 

TIME  AND  DATS:  9:30  a.m.,  Tuesday. 
March  31. 1992. 

PLACI:  The  Board  Room.  5th  Floor.  490 
L'Enfant  Plaza,  S.W.,  Washington,  DC 
20024. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

5340A — Marine  Accident  Report:  Explosion 
and  Fire  on  the  US.  Tank  Ship  SURF  CITY, 
Persian  Gulf,  February  22, 1990. 

5682— Highway  Safety  Study  Report:  Heavy 
Vehicle  Air  Brake  Performance. 

NEWS  MEDIA  CONTACT  Telephone  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  March  20. 1992. 
Bea  Hardetty, 

Federal  Register  Liaison  Officer. 
|FR  Doc.  92-6875  Filed  3-20-92;  10:33  am) 
■HXINQCOOf  7S3S-41-4I 

NUCCSAR  RSOULATORY  COMMISSION 
DATE  Weeks  of  March  23,  30,  April  6. 
and  13. 1992. 

PLACt:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 


MATTERS  TO  SC  CONSIDERED: 
Weak  of  Maidt  23 

Wednesday,  h4arch  2S 

11:30  a.m. 
AfBrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  March  30— Tentative 

Tuesday.  March  31 

lOKM)  a.m. 
Discussion  of  Nuclear  Safety  and 
Safeguards  in  the  Former  Soviet  Union 
and  Eastern  Europe  (Closed — Ex.  1) 

Thursday.  April  2 

2:00  p.m. 

Briefing  on  Pending  Investigations 
(Closed— Ex.  S  and  7) 
3:30  p.m. 

Briefing  by  Executive  Branch  (Closed — Ex. 

1) 

Friday,  April  3 

10:00  a.m. 
Briefing  by  ABB/CE  on  Status  of  System 
.     80+  Application  for  Design  Certification 

(Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  •— TentaUve 

Friday,  April  10 

11:30  a.m. 
Affirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

Week  of  April  1>— Tentative 

Thursday.  April  16 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed] 

ADDITIONAL  INFORMATION:  By  a  vote  of 

5-0  on  March  17,  the  Conunission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Discussion  of  Internal 
Management  Practices"'  (Closed — Ex.  2) 
be  held  on  March  17  and  on  less  than 
one  week's  notice  to  the  public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— {301)  504-1292. 

CONTACT  FtRSON  FOR  MORE 
INFORMATION:  WilUam  Hill  (301)  504- 
1661. 

Dated:  March  2a  1992. 
Wdliam  M.  Hill.  Jr.. 

Office  of  the  Secretary. 

(FR  Doc.  92-«e42  Piled  3-28-02;  1:68  pm] 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
MISVIOUS  ANNOUNCEMENT:  (57  FR  9153 
March  16. 1992] 
STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street.  NW.. 

Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  March  12, 1992. 
CHANGE  IN  THE  MEETING:  Additional 
items. 

The  following  additional  items  were 
considered  at  a  closed  meeting  on 
Tuesday.  March  17, 1992.  at  2:30  p.m. 

Regulatory  matter  bearing  enforcement 
implications. 
Formal  order  of  investigation. 

Commissioner  Roberts,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jonathan 
Gottlieb  at  (202)  272-2200. 

Dated:  March  18. 1992. 
Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  92-8922  Filed  3-20-92: 1:54  pm| 

WLUNO  COOC  S01».«1-M 

UNITED  STATES  INSTITUTE  OF  PEACE 

DATE:  March  26-27, 1992. 

TIME:  9:00  a.m.  to  5:30  p.m. 

location:  1550  M  Street,  N.W.  (ground 
floor  conference  Room)  Washington, 
DC. 

STATUS:  (Open  Session) — portions  may 
be  closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act,  Pub  Law.  (98-525). 

AGENDA:  (Tentative) — Consideration  of 
the  minutes  of  the  Fifty-First  meeting  of 
the  Board  of  Directors;  Chairman's 
Report:  President's  Report;  Board 
Committee  Reports. 

CONTACT  Mr.  Gregory  McCarthy, 
Director,  Public  Affairs  and  Information, 
telephone:  202/457-1700. 

Dated:  March  17. 1992. 
Ms.  Bemica  |.  Carney. 
Director.  Office  of  Administration,  United 
States  Institute  of  Peace.  . 

(FR  Doc  92-6861  Filed  3-20-42:  iai7  am)     »  '■ 
I  COM  ttss-«i-« 
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Corrections 


This  section  of  the  FEIDERAL  REGISTER 
contains  editorial  corrections  of  previously 
publist^ed  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t)y  ttie  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
(Social  Security  Ruling  SSR  91-8p] 

Evaluation  of  Human 
immunodaficiancy  Virus  Infection 

Correction 

In  notice  document  92-30032  beginning 
on  page  65498  in  the  issue  of  Tuesday, 
December  17, 1991,  make  the  following 
corrections: 

1.  On  page  65498,  in  the  subject 
heading,  the  docket  nimiber  should  read 
as  set  forth  above. 

2.  On  the  same  page,  in  the  first 
column,  in  the  SUMMARY:,  in  the  fourth 
line.  ••91-8P"  should  read  "91-8p". 

3.  On  page  65499.  in  the  third  column, 
in  the  third  paragraph,  in  the  first  line, 
insert  "a"  after  "as". 


4.  On  the  same  page,  in  the  same 
column,  in  the  fifth  paragraph,  in  the 
fifth  line,  replace  the  period  with  a 
colon;  and  "Activities"  should  read 
"activities". 

5.  On  page  65500,  in  the  first  column, 
in  the  first  line,  "selfcare"  should  read 
"self-care". 

6.  On  the  same  page,  in  the  first  full 
paragraph,  the  last  sentence  was 
incomplete.  It  should  read  as  follows: 

"These  restrictions  could  also  result 
from  HIV  or  treatment-induced  fatigue 
or  other  symptoms  or  could  result  from  a 
pattern  of  exacerbation  and  remission 
caused  by  the  illness  Itself  or  its 
treatment." 

7.  On  page  65501.  in  the  second 
column,  between  paragraphs  4.  and  5. 
and  6.  and  7..  insert  the  heading  "Or". 

6.  On  the  same  page,  in  the  third 
column,  between  paragraphs  11.  and  12., 
insert  the  heading  "Or". 

9.  On  page  65502,  in  the  first  column, 
between  paragraphs  (11)  and  d.,  replace 
"Or"  with  "and". 

10.  On  the  same  page,  in  the  same 
column,  in  paragraph  d.  (1)  "market" 
should  read  "marked". 

11.  On  the  same  page,  in  the  same 
column,  in  paragraph  d.  (4)  insert  "of* 
after  "loss". 

12.  On  the  same  page,  in  the  second 
column,  paragraph  1  a.  should  read  "A 
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serum  specimen  that  contains  HTV 
antigen;  or". 

13.  On  the  same  page,  in  the  same 
column,  in  paragraph  2.  c.  in  the  second 
line,  the  abbreviation  "VRC  should 
read  "PCR ". 

14.  On  the  same  page,  in  the  same 
column,  in  paragraph  2.  d.,  in  the  second 
line,  insert  "or"  after  "than". 

15.  On  the  same  page,  in  the  third 
column,  in  the  first  full  paragraph,  in  the 
fifth  line,  "disease"  should  read 
"diseases". 

16.  On  the  same  page,  in  the  same 
colunm.  in  the  fifth  full  paragraph,  in  the 
fourth  line,  replace  the  colon  with  a 
semicolon. 

17.  On  page  65503,  in  the  second 
column,  in  the  Ist  full  paragraph,  in  the 
12th  line,  "development"  should  read 
"developmental". 

18.  On  page  65504,  in  the  second 
column,  in  paragraph  10.,  in  the  fourth 
line,  "neurological"  should  read 
"neurologic". 

19.  On  the  same  page,  in  the  third 
column,  the  first  full  paragraph  should 
be  designated  "11.". 

■LUNG  CODE  1S0MVO 
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Postal  Service 
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POSTAL  SERVICE 
39  CFR  Part  111 

Praparation  of  Pafiatty  MaN 

AOINCV:  Postal  Service. 
ACnoM:  Proposed  rule. 


f.  The  Postal  Service  proposes 
revisinji;  Domestic  Mail  Manual  sections 
137.2  through  137.5  to  eluninate  sampling 
as  a  method  of  determining  equivalent 
postage  for  Federal  Government  penalty 
mail  and  to  require  use  of  "direct 
accountability"  methods  to  provide 
actual,  verifiable  records  of  postage  use 
for  all  penalty  mail.  This  revision  also 
eliminates  the  "standard  penalty 
indicia"  currently  used  fur  penalty  mail 
that  must  be  sampled  or  otherwise 
counted  by  the  sending  agency.  Minor 
editorial  revisions  have  also  been 
proposed  in  a  number  of  sections. 

DATia:  Comments  on  this  proposal  must 
be  submitted  on  or  before  May  26. 1992. 

ADomsSf S:  Mail  or  deliver  written 
comments  to  the  General  Manager, 
Official  &  International  Mail  Accounting 
Division.  U.S.  Postal  Service.  475 
L'Enfant  Plaza  SW.,  room  8800. 
Washington,  DC  20260-5230.  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  at  the  above 
address. 

roa  AoomoNAL  infohmation  comtact: 

Thomas  E.  Dale,  jr.  (202)  268-3332 

SUPPtfMENTARV  INPOAMATION:  Penalty 
mail  is  official  mail,  other  than  franked 
mail  sent  by  Members  of  Congress  and 
others  specified  by  statute,  which  is 
authorized  by  law  to  be  transmitted  m 
the  mail  without  prepayment  of  postage. 
39  United  States  Code  (U.S.C.)  3201(1). 
By  law,  Federal  agencies  authorized  to 
use  penalty  mail  must  pay  the  Postal 
Service  "the  equivalent  amount  of 
postage  due,  as  determined  by  the 
Postal  Service,  for  matter  sent  in  the 
mails  by  or  to  them  as  penalty 
mail  •   *   ••  39  use.  3206(a).      . 
Equivalent  postage  is  the  amount  an 
agency  would  pay  if  it  were  prepaying 
its  postage  as  other  Postal  Service 
customers  do.  Agencies  reimburse  the 
Postal  Cervice  in  excess  of  $900  million 
annually  for  the  use  of  penalty  mail. 
These  statutory  provisions  do  not 
prescribe  the  means  by  which 
"equivalent  postage"  is  to  be 
determined.  In  accordance  with  its 
statutory  duties  and  responsibilities,  the 
Postal  Service  currently  authorizes  four 
methods  for  determining  (he  postage 
incurred  by  users  of  penalty  mail.  See  39 


U.S.C.  403(c),  404(a)(2).  404(a)(4).  2801. 
and  3201-3208. 

1.  Direct  Accountability.  This  method 
uses  a  variety  of  mailing  systems  and 
procedures  that  provide  verifiable 
records  of  postage  either  on  each 
mailpiece  or  separate  documentation 
generated  and  verified  at  the  time  of 
mailing  or  delivery.  These  methods 
include  the  penalty  mail  versions  of  the 
mailing  systems  used  by  other  mailers, 
e.g.,  postage  meters,  stamps,  permit 
imprint,  and  Business  Reply  Mail.  Unlike 
the  versions  of  these  systems  used  by 
other  mailers,  the  penalty  mail  versions 
do  not  require  prepayment  by  cash  or 
check  when  postage  meters  are  set, 
stamps  are  purchased,  permit  imprint 
mailings  are  accepted,  or  Business  Reply 
Mail  is  delivered.  Instead,  agencies  are 
billed  for  these  activities  based  on 
transaction  data  input  into  the  Official 
Mail  Accounting  System  (OMAS). 
Currently.  105  agencies  use  direct 
accountability  as  the  basis  to  pay  their 
total  postage  bill.  In  addition,  the  Postal 
Service  requires  direct  accountability 
for  all  agencies  when  mailmgs  are  made 
at  discount  rates  or  by  an  agency 
contractor  and  when  an  agency  wishes 
to  pay  postage  for  a  response  by  using 
reply  mail.  Approximately  63  percent  of 
all  penalty  mail  revenue  in  FY  1991  was 
determined  by  direct  accountability. 

2.  Agency  Sampling.  This  method 
requires  agencies  (1)  to  count  all  routine 
administrative  mail  for  4  weeks  during 
the  year  on  dates  speufied  by  the  Postal 
Service  or  use  other  sampling 
procedures  approved  by  the  Postal 
Service;  (2)  to  maintain  daily  records  of 
volume  and  postage  throughout  the  year 
for  other  categories  of  mail  such  as 
those  using  a  mailing  list  with  50  or 
more  addresses,  large  mailings  not  made 
on  a  daily  basis,  international  mail,  and 
certain  special  services;  and  (3)  to  use 
direct  accountability  methods  for 
discount  rate  mailmgs,  all  mailings 
made  by  a  contractor  for  the  agency, 
and  reply  mail.  The  sample  data  is 
adjusted  to  represent  a  full  year  and 
added  to  the  annual  totals  of  the  actual 
count  mailings  and  direct  accountability 
charges  from  OMAS  to  determine  total 
postage  due.  Postage  for  112  agencies  is 
determined  "by  agency  sampling.  All 
agencies  using  this  method  of  sampling 
are  required  to  use  the  standard  penalty 
indicia  format  (as  shown  in  Exhibit 
137.272a(l)  of  the  Domestic  Mail 
Manual)  on  their  mail. 

3.  Postal  Service  Sampling.  This 
method  requires  the  Postal  Service  to 
determine  equivalent  postage  through  a 
sampling  system  used  to  determine 
revenue,  volume,  and  weight  of  all  mail 
by  classification.  The  Postal  Service 
randomly  samples  standard  penalty 


indicia  mail  (i.e.,  mail  on  which  postage 
cannot  be  assessed  by  methods  of  direct 
accountability)  using  a  sampling  code  on 
envelopes  and  labels  to  identify  the 
sending  agency.  Estimates  from  this 
system  are  developed  quarterly  for  each 
agency  and  are  used  to  bill  certain r 
agencies  for  their  standard  indicia  mail. 
Charges  for  direct  accountability 
mailings  by  these  agencies  are  based  on 
data  from  OMAS.  Five  agencies  are 
billed  based  on  Postal  Service  sampling. 
All  agencies  using  this  method  of 
sampling  are  required  to  use  the 
standard  penalty  indicia  format  (as 
shown  in  exhibit  137.272a(l)  of  the 
Domestic  Mail  Manual)  on  their  mail. 

4.  Inventory  Accounting  System.  This 
method  determines  equivalent  postage 
through  inventory  accounting  that 
requires  the  agency  to  establish  a 
system  for  charging  postage  on 
envelopes  and  labels  when  issued  to 
each  using  office.  System  controls,  rates 
to  be  charged,  and  procedures  for 
crediting  unused  envelopes  and  labels 
must  be  approved  by  the  Postal  Service. 
Postage  for  mailings  requiring  direct 
accountability  is  determined  from 
billings  generated  by  OMAS.  Two 
agencies  are  currently  using  envelope 
inventory  systems.  All  agencies  using 
this  method  of  sampling  are  required  to 
use  the  standard  penalty  indicia  format 
(as  shown  in  exhibit  137.272a(1)  of  the 
Domestic  Mail  Manual)  on  their  mail. 

The  Postal  Service  proposes  to  require 
the  use  of  direct  accountability  methcds 
for  all  penalty  mail  no  later  than 
October  1, 1992,  in  order  to  ensure 
accurate  and  timely  collection  of 
postage  for  penalty  mail  of  authorized 
Federal  agencies.  This  action  will 
eliminate  methods  2.  3,  and  4  described 
above  for  determining  equivalent 
postage.  As  a  result  of  this  action  the 
option  to  utilize  the  standard  penalty 
indicia  format  will  be  eliminated  since 
postage  on  such  mailpieces  can  be 
assessed  only  through  sampling.  The 
reasons  for  this  action  are  summarized 
below: 

1.  Greater  accuracy.  Sampling,  even  if 
well  designed  for  the  application  being 
measured,  typically  produces  estimates 
that  vary  from  the  true  value  by  five 
percent  or  more.  However,  the 
procedures  used  for  sampling  penalty 
mail  are  not  designed  to  provide  a  high 
level  of  precision.  This  results  in 
estimates  that  may  vary  substantially 
from  the  correct  equivalent  postage. 

In  addition,  the  Postal  Service  has 
found  that  numerous  errors  occur  in  the 
implementation  of  sampling  procedures. 
Frequent  problems  noted  during  audits 
of  agency  records  include  reporting  of 
identical  mailing  data  for  consecutive 
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years,  duplicate  reporting  of  sample 
results,  failure  to  record  required 
information,  extremely  large  variations 
in  sampled  mail  volume  from  period  to 
period,  failure  to  sample  all  mailing 
locations,  mathematical  errors  in 
computing  sample  results,  and  failure  to 
maintain  records  for  audit.  Many  of 
these  problems  also  apply  to  envelope 
inventory  systems.  The  Postal  Service 
bills  agencies  for  an  additional  $5  lo  $6 
million  per  year  for  correction  of 
mathematical  errors  and  omission  of 
reportable  items  noted  during  audits. 
The  actual  amount  by  which  agencies 
underestimate  postage  is  signi^cantly 
higher.  However,  audits  cannot  detect 
many  errors,  particulariy 
misclassiflcation  of  mail  and  erroneous 
counts  or  "guesses"  during  the  sample 
periods. 

Based  on  experience  over  a  number  (A 
years,  the  Postal  Service  concludes  that 
sampling  systems  for  assessing  postage 
on  penahy  mail  are  inherendy 
inaccurate.  They  are.  therefore, 
unacceptable  for  determining 
reimbursement  in  excess  of  $350  million 
annually.  Development  and  operation  of 
a  properly  designed  sampling  system  for 
penalty  mail  to  coTred  these  probiems  is 
not  considered  feasible  and,  in  any  case, 
would  be  prohibitively  expensive. 

While  direct  accountability  methods 
are  not  error  free,  they  provide  two 
important  features  not  available  in 
sampling  that  are  common  to  other 
commercial  and  government  nnandel 
systems:  (1)  Verification  of  accurate 
compensatk>n  by  both  the  agencies  aod 
the  Postal  Service  at  the  time  service  is 
provided;  and  (2)  an  audit  trail  that 
permits  both  parties  to  verify  postage 
charges  for  these  services,  lliese 
essential  features  are  available  for 
penalty  mail  only  when  postage  is  paid 
by  one  of  the  direct  accountability 
methods. 

2.  Timely  account  settiement  aod 
management  information.  Effective 
management  of  any  program  re()uires 
that  financial  data  be  timely  and 
accurate.  For  penalty  mail,  timeliness 
and  accuracy  are  rare  %vhen  sampling 
and  envelope  inventory  systems  are 
used.  Agencies,  which  make  provisional 
payments  during  a  fiscal  year  based 
upon  estimates,  generally  do  not  Jcnow 
their  actual  postage  expenses  as  a  fiscal 
year  progresses.  Final  costs  are  usually 
not  known  until  at  least  6  to  12  months 
after  a  year  ends.  In  some  cases,  final 
postage  expenses  may  not  be  known  for 
as  long  as  3  years. 

These  delays  are  caused  by  two 
factors  that  diaracterise  penalty  mail 
sampling  and  envelope  inventory 
systems:  (1)  Late  submission  of  saapliqg 
results:  and  (2)  required  Postal  Service 


audit.  For  examine,  over  flO  perceat  of 
agencies  using  sampling  or  envelope 
inventory  systems  did  sot  submit  their 
FY  1990  annual  documentation  to  the 
Postal  Service  by  tfie  required  date 
(December  31  following  the  dose  of  the 
fiscal  year).  Sevenrteen  agencies  were 
more  than  8  months  late.  Recently,  dtere 
have  been  instances  where  the 
submission  of  sampling  results  has  been 
as  much  as  3  years  late.  Onoe  received, 
a  Postal  Service  audit  and  final 
8ettlen)ent  may  take  another  6  months  to 
1  year,  depending  upon  the  extent  of  the 
audit  and  fiie  concytkn  of  supporting 
records. 

These  delays,  in  addition  to  dteir 
adverse  impact  upon  the  Postal 
Service's  ability  to  eSectiveiy  manage 
the  agency  penalty  mail  programs,  make 
it  difficult  to  obtain  timely  payment  of 
the  legal  amount  of  postage.  Late 
settlements  can  result  in  substantial 
additional  billings,  with  the  possibility 
of  over-expenditure  of  appropriated 
funds.  Refunds  returned  to  the  agency 
may  also  be  delayed,  with  the  likehfaood 
that  the  agency  is  unable  to  use  the 
returned  funds.  These  fiiud  adjustments 
have  been  as  high  as  ^  million  for  a 
single  agency  and  averaged  9.5  percent 
of  provisional  payments  in  FY  1989. 
These  adjustments  adversely  impact  the 
agency  budgeting  process  and  Postal 
Service  revenue  forecasting.  Realistic 
postage  estimates  for  future  years  are 
not  possible  if  the  actual  postage  costs 
for  prior  years  are  unknown.  This 
causes  inaccurate  yearly  estimates, 
which  lead  to  a  future  cycle  of 
substantial  additional  billings  or 
refunds.  Thus,  when  delays  in  fmal 
settlement  continue,  these  problems  can 
be  perpetuated  for  many  years.  For 
example,  one  agency  overpaid  the 
Postal  Service  by  amounts  ranging  from 
$7.4  to  $8.9  million  per  year  for  3  years 
because  delayed  settlements  foiled  to 
disclose  sign£&caat  changes  in  its 
annua]  usage  of  mail 

In  contrast,  direct  accounfabihty 
provides  data  for  actual  postage  costs  to 
agencies  on  a  quarterly  basis,  permitting 
them  to  monitor  their  penalty  mail 
expense  during  the  year  and  to  adjust 
provisional  payments  as  necessary.  It 
also  provides  timely  final  billings  for  a 
fiscal  year.  For  FY  1991.  fourth  quarter 
data  for  agencies  on  total  direct 
accountability  was  available  in  late 
October  1991,  and  final  bills  for  these 
agencies  were  mailed  during  November. 
The  comparison  with  performance  for 
sampling  agencies  described  eariier  is 
significant.  With  changes  the  Postal 
Service  is  currently  developing  to 
produce  accurate  financial  data  at  die 
time  of  the  transaction,  the  Poelal 
Service  expects  further  improvements  in 


^  timeliness  of  billing  statements  to 
agencies  using  direct  accountability 
methods  of  postage  payment 

3.  Less  employee  confusioa.  Scune 
agencies  have  totally  converted  to  direct 
accountability,  and  others  use  a 
combination  of  direct  accountability  and 
sampling.  Both  agency  and  Postal 
Service  employees,  however,  are  often 
confused  by  the  requirements  for 
penalty  mail  because  of  these  multiple 
and  mixed  systems.  This  confusion 
sometimes  causes  Postal  Service 
employees  to  misinform  agencies  or 
agency  employees  about  correct  mailing 
procedures.  This  has  led  to  delays  in  the 
delivery  of  mail  or  other  service 
problems.  In  addition,  some  en^oyees 
of  both  the  Postal  Service  and  agencies 
continue  to  believe  the  "standard 
penalty  indicia"  used  with  sampling  and 
inventory  systems  are  free  because  they 
see  no  evidence  that  postage  is  paid. 
Consequently,  they  may  not  give  the 
mail  the  service  it  should  have  or 
properly  consider  the  financial 
consequences  of  usiitg  a  particular 
service. 

The  use  of  the  direct  accountability 
methods  by  all  a^ncies  will  eliminate 
this  confusion  and  enable  the  Postal 
Service  to  improve  service  to  all  Federal 
Government  customers.  As  tbey  use 
direct  accountabiUty  procedures,  agency 
employees  will  develop  an  aMrareness  ef 
actual  postage  costs  and  become  better 
able  to  assist  their  agencies  in 
efficiently  using  postal  services. 

4.  Improved  mail  management 
Effective  mail  management  benefits  tbe 
Postal  Service  and  Federal  agendet.  A 
primary  benefit  for  tbe  Postal  Service  tM 
the  increased  use  of  discounted  services 
such  as  presort  and  barcoding.  resultiag 
in  more  efficient  mail  handling  and 
delivery.  Ilie  benefit  to  tbe  agencies  is 
lower  postage  bills  and  improved 
service.  At  present,  penalty  mad  users 
are  lagging  substantially  behind 
commercial  mailers  in  ^  use  of 
discounted  services.  For  example,  only 
18  percem  of  Official  First-Class  Mail 
(other  than  checks)  is  presorted 
compared  to  30  percent  of  Firsl-Class 
M«l  deposited  by  other  Postal  Servioe 
customers,  in  fact,  use  of  ZIP'«-4  and 
ZIP-t-4  barcode  discounts  for  penalty 
mail  is  msniaiai  amoBg  agencies. 

This  oomparatisiely  low  use  of 
p>ostage-reducing  options  by  penalty 
mail  users  may  stem  from  the 
centralisation  of  budgeting  and 
accountability  of  penalty  mail  expeeses 
at  the  i^ency  Headquarters  level.  If  4ie 
locd  agency  offices  where  mailings  are 
generated  are  not  held  ecoountabte  for 
postage  costs,  managers  do  not  have  an 
incentive  to  use  discounted  rates. 
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particularly  if  they  are  not  credited  with 
the  savings  and  their  efforts  to  reduce 
postage  may  generate  other  expenses 
fur  which  they  are  accountable. 
Centralized  budgeting  and 
accountability  are  necessitated,  in  part, 
by  the  lack  of  timely  and  reliable  data 
from  mailing  locations  to  agency 
headquarters  where  penalty  mail 
sampling  and  envelope  inventory 
systems  are  used,  fn  short,  decentralized 
budgeting  and  accountability  are  not 
feasible  with  sampling  systems. 

Implementation  of  direct 
accountability  will  provide  agencies  a 
timely  and  accurate  flow  of  data  on 
postage  charges  from  OMAS.  Data  from 
OMAS  will  permit  agencies  to  budget 
and  track  actual  costs  to  the  responsible 
organization  within  each  agency  and  to 
monitor  and  manage  the  use  of  penalty 
mail.  Alternatively,  agencies  may  assign 
postal  budgets  to  specific  mailing  units, 
and  use  the  data  from  OMAS  to  track 
performance.  In  addition,  each  mailing 
location  will  be  able  to  track  its  postage 
costs  daily  to  ensure  compliance  within 
budgeted  targets.  These  or  similar 
financial  control  processes,  which  are 
not  feasible  with  sampling,  will  be 
facilitated  by  direct  accountability. 
The  Postal  Service  recognizes  the 
additional  equipment  costs  for  agencies 
associated  with  direct  accountability, 
particularly  where  agencies  determine 
to  use  postage  meters.  However,  the 
Postal  Service  believes  the  experience 
of  the  105  agencies  (47  percent)  already 
totally  converted  to  direct 
accountability,  most  on  a  voluntary 
basis,  clearly  illustrates  that  conversion 
is  a  cost-effective  investment.  For 
example,  one  department  was  able  to 
reduce  its  total  postage  bill  by  over  nine 
percent  ($5  million]  during  a  6  year 
period  through  improved  mail 
management  and  greater  use  of 
discounted  services  that  were  facilitated 
by  the  voluntary  introduction  of  direct 
accountability, 

For  these  reasons,  the  Postal  Service 
proposes  to  eliminate  the  use  of 
sampling  methods,  including  the  use  of 
the  standard  penalty  indicia,  for  the 
determination  of  postage  on  penalty 
mail.  As  specified  below,  this  will  result 
in  the  elimination  of  some  provisions  in 
section  137.2  to  137.5  of  the  Domestic 
Mail  Manual:  the  renumbering  of  others 
which  will  not  be  revised:  and  the 
revision  of  other  sections. 

The  nature  of  this  revision  requires  a 
number  of  minor  editdrial  changes 
throughout  section  137.2  to  137.5. 
Primarily,  segments  dealing  exclusively 
with  standard  penalty  indicia  have  been 
eliminated  from  the  Domestic  Mail 
Manual.  Their  elimination  resulted  in 
many  of  the  numbering  changes 


throughout  this  revision.  Also, 
elimination  of  the  standard  penalty 
indicia  requires  a  small  number  of  new 
segments  instructing  agencies  in  new 
accountability  procedures.  Finally,  since 
all  agencies  will  be  required  to  use 
direct  accountability  methodology,  there 
have  been  several  minor  administrative 
changes  included  in  the  body  of  this 
revision. 

In  summary,  the  Postal  Service 
believes  it  is  essential  to  place 
accountability  for  penalty  mail  on  a 
financially  responsible  basis  for  all 
agencies.  No  other  approach  is 
acceptable  for  a  segment  of  the  Federal 
budget  totaling  $1  billion  annually.  The 
methods  the  Postal  Service  proposes 
have  proved  themselves  in  many  years 
of  commercial  use  and  with  almost  half 
of  the  Federal  agencies  now  using  them 
exclusively.  The  benefits  include 
accurate,  timely,  and  verifiable  bills  and 
improved  mail  management  for  the 
Federal  government. 

Although  exempt  from  the  notice  and 
comment  provisions  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  revisions  to 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  port 
111.1. 

List  of  Subjects  in  39  CFR  Fart  111 

Postal  Service. 

PART  111— (AMENDED! 

1.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C  S52(a).  39  U.S.C.  101. 
401.  403.  404.  3001-3011.  3201-3219.  3403-3406. 
3621.  and  5001. 

2.  Part  137  of  the  Domestic  Mail 
Manual  is  revised  to  read  as  follows: 

a.  The  following  sections  and  exhibits 
are  deleted: 
137.251e 
137.252d 
137.263c 
137.263c(l) 
137.283c(2) 
137.263c(3) 
137.2830(4) 
137.264* 
137.2646 
137.264c 
137.284g 
137.272 
137;272a 
137.272a{l) 
137.272a(2) 
Exhibit  137.272a(2) 
137.272«(2)(a) 
137.272a(2)(b) 
137.272a{2)(c) 
1 37.272b 


137.272b(l) 

137.272b(2) 

137.272b(3) 

137.272b(4) 

137.272c  — 

137.272d 

137.275c 

137.27Se 

137.276a(5) 

137.276b 

137.276f 

137.27Bni) 

137.276f(2) 

137.276f(3) 

b.  The  following  sections  and  exhibits 
are  renumbered  but  not  revised: 


137.2516 (former  137.251f]. 

137.251f (former  137.251g). 

137.252d (foraier  137.2528). 

137.2S2e (former  137.2520. 

137.284a (former  137.284d|. 

137.264b [former  137.264€|. 

137.264c (former  137.264r| 

137.284d (former  137.284h|. 

Exhibit  137.272a..  (former  Exhibit 
137.272a{3)|. 
Exhibit  137.272b..  (former  Exhibit 
137.272a(4)). 
Exhibit  137.272c..  (former  Exhibit 
137.272a(5)|. 

137.275c (former  137.275d). 

137.275c(l) (former  137.275d(l)). 

Exhibit  jfonper  Exhibit 

137.275c(l).  137.275d(l)). 

Exhibit  (former  Exhibit 

137.275c(2).  137.275d(2)). 

137.275d|2) (former  137.275f(2)|. 

137.275d(3) (former  137.275f(3)i. 

137.275d(4) (former  137.275f(4)|. 

137.275d(5) (former  137.275f(5)|. 

137.275d(6) [former  137.275f(6)|. 

137.275e (former  137.275g). 

137.275f (former  137.275h) 

137.275g [fonner  137.275i). 

137.276b [former  137.276c). 

137.276c (former  137.276d). 

137.276d (former  137.276e). 

137.276e (former  137.27eg|. 

Exhibit  (former  Exhibit 

137.276e(2).  137.27bg(2)). 

137.276e(2)(a) (former  137.276g(2)(a)). 

137.276e(2)(b) (former  137.276g(2)(b)|. 

137.276e(3) [former  137.276g( 3)).     , 

137.276e(3)(a) (former  137.276gl3)(a)|. 

137.276e(3)(b) [former  137.276g(3)(b)|. 

137.276e(3)(c) (former  137.276g(3)(c)]. 

137.276e(3)(d) (former  137.276g(3)(d)). 

^Exhibit  (former  Exhibit 

137.276e(3)(d).         137.276g(3)(d)). 

137.276e(3){e) [former  137.276g(3)(e)). 

Exhibit  (former  Exhibit 

137.276e(3)(e).         137.276g(3)(e)|.  , 

137.276e(4) (former  137.276g(4)).  ■ 

137.276e(5) (fonner  137.276g(5)). 

137.276f (former  137.276h). 

137.276f(l) (former  137.276h(l)). 

137.276f(2) (former  137.278h(2)): 

137.276f(2)(a) (former  137.276h(2Ma)|. 

137.27ef(2)(b) (former  137.276h(2)(b)). 

137.276f(3)(a) (former  137.276h(3)(a)). 

Exhibit  (former  Exhibit 

137.276f(3)(a).  137.276h(3)(a)). 

137.276n3)(b) (former  137.276h(3Kb)). 
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Exhibit  (former  Exhibit 

137.276f(3Hb).  137.27eh(3)(b)|. 

137J7«f(4) {fonner  137.278h(4)). 

137.27ef(4)(b) (former  137.276h(4)(b)). 

137.278f(S) . jfomer  137.27eh{5)). 

137.27en9) (former  137.276h{9)). 

137.276f(9Ma) .......  (former  137.27eh(9)(a)). 

137.278f(9)(b) (former  137.27e(9)(b)). 

137.276f(10) (former  137.278h(10)). 


c.  The  following  provisions  will  be 
revised  as  follows: 

Part  137    Official  Mail 


197  J    Penalty  Mail— Executive  and 
JWHCHH  umcers 


137.22  Collection  of  Postage  and  Fees 

Agencies  must  reimburse  the  Postal 
Service  the  equivalent  amount  of 
postage  and  fees  due  for  the  penalty 
mail  service  they  receive.  As  described 
in  137.27.  matter  sent  as  penalty  mail 
must  utilize  one  of  the  following  means 
to  ensure  the  accurate  assessment  of 
postage:  penalty  mail  postage  meters. 
penalty  mail  permit  imprint  and  second- 
class  imprint,  penalty  mail  stamps, 
penalty  Business  Reply  Mail,  penalty 
Merchandise  Return,  and  penalty 
Express  Mail  Agency  Accounts. 
Instructions  governing  the  manner  of 
reimbursement  for  penalty  mail  service 
are  issued  and  administered  by  the 
General  Manager.  Official  and 
International  Mail  Accounting  Division 
(OIMAD).  at  Postal  Service 
Headquarters.  Agencies  authorized  to 
use  penalty  mail  and  any  contractors 
authorized  to  mail  for  them  must 
promptly  furnish,  in  the  manner  and 
.  form  requested,  all  information  the 
General  Manager  considers  necessary  to 
ensure  accurate  measurement  of  penalty 
mail  use  and  adequate  budgeting  for 
timely  payment. 

137.23  Prepayment  of  Postage  and  Fees 

Agencies  may  choose  to  prepay 
postage  by  using  regular  postage 
stamps,  commercial  postage  meters,  or 
any  other  mailing  methods  available  to 
private-sector  mailers,  in  addition  to  or 
instead  of  the  procedures  described  in 
437.27.  Mail  prepaid  in  this  maimer  is 
not  penalty  mail  and  must  not  contain 
the  phrase  describing  the  penalty  for  its 
imlawful  use. 

137.24  Eligibility  for  Penalty  Mail 
Privileges 


137.242b.  State  Employment  Security 
Offices 

All  mail  prepared  in  accordance  with 
137.273  through  137.276  by  state 
employment  security  offices  cooperating 
with  the  U.S.  Department  of  Labor  may 
be  sent  as  penalty  mail. 


137.25    Authorizations 
137.251     General 


[Delete  137.251e;  renumber  current 
137J»5lf-^  as  137.251e-f.l 

137.252    Agency  Authorization  Codes, 
Permit  Imprint  Numbers  and  BRM 
Permit  Niunbers 

Agency  Authorization  Codes,  Permit 
Imprint  Numbers,  and  BRM  Permit 
Nimibers  are  assigned  to  authorized 
penalty  mail  users  by  the  General 
Manager.  OIMAD.  These  numbers  are 
valid  at  any  post  office,  and  post  offices 
must  not  assign  local  numbers  for  use  on 
penalty  mail.  The  codes  and  numbers 
assigned  to  each  agency  authorized  to 
use  penalty  mail  are  listed  in  exhibit 
137.251a.  (Bold  type  reflects  changes 
effected  since  the  preceding  issue  of  the 
Domestic  Mail  Manual.) 
*        •        *        *        • 

[Delete  137.252d;  renumber  current 
137.252e-f  as  137.252d-e.J 


137.26    Services.  Classes,  Rates,  and 
Preparation  Requirements 


137.262  Forwarding,  Return,  and 
Address-Correction  Services 

Penalty  mail  on  which  forwarding, 
return,  or  address-correction  service  has 
been  requested  must  be  given  that 
service  and  rated  for  billing  of  postage 
due  through  OMAS.  Post  offices  must 
provide  agencies  with  a  Form  3562-A.  as 
a  record  of  forwarding,  return  and 
address  correction  charges  and  must 
report  amounts  due  each  accounting 
period  on  Form  3638-G.  Summary  totals 
are  included  in  quarterly  OMAS  reports 
sent  to  each  agency. 

137.263  Mail  Preparation 
137.263a.  General 


137.242    Special  Users  of  Penalty  Mail 


(5)  Endorsements.  All  penalty  mail 
must  bear  the  proper  endorsement  for 
the  class  or  rate  at  which  it  is  mailed. 
(See  the  requirements  for  the  individual 
classes  of  mail;  121.44, 137.264.  and 
chapter  9  for  special  service 
endorsements;  and  137.274b  for  |>enalty 
permit  imprint  endorsements.) 


137.263b.  Discounted  Rate  MaiUngs 

(1)  Penalty  Indicia  Formats. 
Discounted  rate  mailings  sent  as  penalty 
mail  (mailings  of  any  class  entitled  to  a 
reduced  rate  based  on  presort, 
automation  compatibility,  walk- 
sequencing,  or  destination  entry)  must 
be  prepared  using  either  penalty  postage 
meters  or  penalty  permit  imprints  (see 
137.273  and  137.274)  or,  for  second-class 
mail,  the  penalty  second-class  imprint 
(137.277a). 

•  •     '  •        •        •     ~ 

(Delete  137.2e3c  ft  137.263c(l)-(4).) 

137.264  Special  Services 

Penalty  mail  may  be  endorsed  to 
indicate  a  special  service  and  is  given 
the  indicated  service  without 
prepayment  of  postage  and  fees,  with 
the  following  exceptions: 
[Delete  137.284a,  b,  c  and  g;  renumber 
current  137.264d-^  and  h  as  137.204a-d.] 

•  •        •        *        • 

137.265  Shortpaid  and  Unpaid  Mail 

The  procedures  in  146  for  handling 
shortpaid  and  unpaid  mail  apply  to 
penalty  mail,  with  the  following 
exceptions: 

•  *        •        •        • 

b.  Postage  due  for  shortpaid  mail,  as 
well  as  for  unpaid  mail  received  in 
accordance  with  137.4.  is  charged  to  the 
receiving  agency  through  OMAS.  Post 
offices  %vill  provide  agencies  with  a 
Form  3582-A,  as  a  record  of  postage  due 
mail  to  be  charged  and  must  report 
amounts  due  each  accounting  period  on 
Form  3638-G.  Summary  totals  are 
included  in  quarterly  OMAS  reports 
sent  to  each  agency. 

•  *        •        •        •  ^ 

137.267    Mailing  List  Services 

Agencies  may  obtain  mailing  list 
services  outlined  in  945  and  be  billed 
through  OMAS.  Charges  for  these 
services  are  reported  by  the  providing 
office  on  Form  3636-G  and  are  included 
in  OMAS  postage  due  charges  for  the 
quarter  the  service  was  provided. 

137.27    Penalty  Mail  Indicia  Fonaats 

137.271    General 

a.  Formats  and  Methods.  There  are 
five  separate  formats  and  methods  of 
mailing  penalty  mail:  (1)  Penalty  postage 
meters,  (2)  penalty  permit  imprint.  (3) 
penalty  mail  stamps,  (4)  penalty  second- 
class  imprint,  and  (6)  penalty  reply  mail. 
In  addition,  there  are  special  pnx^ures 
for  penalty  Express  Mail  and  use  of 
INTQJ>OST  services. 

Note:  The  standard  penalty  indicia  formal 
(see  Exhibit  137.271a)  is  NOT  an  accepUble 
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method  Im  aaMli^  poaaUy  Maik  HiMfld  by 
penalty  mailers,  any  articles  deposited  using 
this  format  are  treated  as  anpaid  mail. 
EiihifeH  r3r.27Ta  i«  tv  be  used  only  as  a 
refafenoe'. 

(Renumber  cucrent  txhlbit  137  J7aa(l>  •» 
exhibU  \XlJTU.\ 

IJ^.ZTttr.  Rema  Carried  OutBidte  the  US. 
Mail 


137.273c. 


aOBIBSt 


All^  pcaaltjr  mmA  antter  aast  camSorm 
to  the  requirements  described  ia  137.273 
through  137.277.  Envelopes  and  labds 
prepared  according  to  thes* 
requirements  may  be  used  only  to 
transmit  penalty  mail,  and  must  not  be 
used  OD  ItBina  carrie«t  outsid*  the  U.& 
Mail,  except: 


137.271c.  Postage  Prepaid 

Agency  mail  not  sent  by  penalty 
methods  »»  provided  in  137.273  through 
137.277  must  have  postage  prepaid  in 
accordance  with  137.23. 

[Delete  current  title  of  137.272— 
"Standard  Penalty  Indicia".  Delete 
137.2728;  delete  137.272a(l)  and  137.272a 
(2)  (aHc):  delete  exhibit  137.272at2): 
renumber  current  exhibits  137.272a  (3}- 
(5)  as  exhibits  137.272  a-c:  delete 
137.272b' nH4):  renumber  ctnrent 
137.272b(5)  as  137.272;  delete  137.272c 
and'l37.272d.| 

137.272  l^mer  137.272b{5))  Postal 
Sarvice  Mui 

Postal  Service  penalty  mail  must  have 
preprinted  in  the  upper  left  comer  (a) 
the  name  and  complete  return  address 
(mailing  address,  including  ZIP+4 
Code)  of  the  postal  facility.  (b),the 
words  "OFHCIAL  BUSINESS."  and  (c) 
the  Postal  Service  sysibol  immediately 
to  the  left  of  the  return  address.  In  the 
lower  left  hand  comer,  the  Olympic 
rings  must  appear  outside  the  OCK  read 
area,  centered  below  the  horizontal  bar 
of  the  postal  symbol  in  the  upper  left 
hand  comer.  In  the  upper  right  comer, 
the  postal  indicium  must  appear  with 
the  penalty  statement  to  its  left.  A  facing 
identilicadoii  nack  fjFlMf  patfeBni  B  must 
appear  on  letter-size  mail  (see  Exhibit 
137.272a).  except  prebarcoded  ZIP->-4 
letter-size  mail.  «rilteh  mu«t  carry  a  FIM 
pattern  C  («••  137.272c).  The  Postal 
Service  may  distribute  penalty 
envebpcs,  cards.  eartans«  ane^  labels 
preaddfesaed  to  tm  Psatol  Service  for 
us*  by  persons  or  ofgaoisatiom  tnm 
whom  or  through  whom  oflkiai  mail  ie 
desired  h««  T37.272h). 

137.273  Penalty  Meters 


Special  penalty  mail  meter  stamp 
designs  prescribed  fbr meteted  penalty 
mail  in  144i41b  msst  be  placed  in  the 
upper  right  coener  of  the  madpieces. 
Envelopes  ased  with  a  penalty  postage 
meter  must  not  contain  printing,  ether 
than  the  meter  indicium,  in  the  area 
where  the  meter  stamp  will  be  applied. 
The  complete  return  address  (agency 
name  and  mailing  address)  must  appear 
in  the  upper  left  comer  of  each 
mailpiece.  The  preprinted  words 
"Official  Business"  must  appear 

immediately  below  the  return  address. 

•        •        •        *        * 

137.273J.  Mailings 

Penalty  meter  imprints  should 
indicate  the  correct  postage,  uxciuding 
any  applicable  special  service  or 
surcharge  for  the  class  and  weight  of  the 
mailpiece.  Penalty  metered  mail  with 
insuHlcient  postage  imprinted  must  be 
handled  in  accordance  with  14fi.l3.  If 
envelopes  and  labels  designed  for 
penalty  meter  use  are  found  in  the  mail 
without  a  penalty  meter  stamp,  they 
must  be  handled  ia  accordance  witL 
146.12. 


137.274    Penalty  Permit  Imprint  Mail 

137.274a.  Application 
*        •        •        •        * 

137.274b.  Indicium  Retirements 

The  penalty  permit  imprint  indicium 
must  appear  in  a  rectangular  box  in  the 
upper  right  comer  of  the  mailpiece.  The 
penalty  permit  imprint  indicitmi  must 
include  the  words  "Mstage  and  Fees 
Paid."  the  agency  name,  and  the 
agency's  assigned  penalty  permit 
imprint  number  in  exhibit  137.251a.  or 
another  penalty  permit  imprint  number 
authorized  by  Ibe  General  Maoagec 
OIMAD.  The  permit  number  must 
always  be  preceded  by  the  letter  "C"  In 
addition,  the  clAs  of  mail  or  appropriate 
rate  endorsement  must  appear  either  as 
the  first  item,  within  the  permit  imprint 
(the  preferred  position)  or  immediately 
below  or  to  the  left  of  the  permit  imprioL 
(Rate  endorsements  for  certain  rate 
categories  may  ako  appear  directly 
above  the  top  line  of  the  address:  see 
the  requirements  for  the  individual 
classes  of  mail.)  The  city  of  mailing, 
amount  of  postage,  and  weight  of  tihe 
piece  may  be  inchided  within  the  permit 
imprint  bat  are  not  required.  First-Ctass 
penalty  permit  hnprints  may  also  show 
the  date.  Examples  of  the  penalty  permit 
imprint  indicium  are  provided  m  145.42 
b.  c,  and  d  The  complete  rettim  address 
(agency  name  and  mailing  address) 
must  appear  in  the  upper  left  comer.  The 


preprinted  wofds  "Official  Business*' 
and  "PenaltjriorPtivate  Use.  S30S"  must 
appear  immediately  iMknv  the  return 
address.  The  penalty  statement  must  not 
be  handwritten  or  lypewiiltvii. 

137.274c;  Mailings 


137.275    Penalty  Mail  Stamps 

a.  Use.  Penalty  mail  stamps  may  be 
used  by  agencies  to  pay  postage  where 
penalty  mail  meters  are  not  available. 

[Delete  137.275c;  renumber  current 
137.275d  as  137.275c;  renumber  current 
137.275d  (1)42)  as  137.275c  (T)-(2): 
renumber  current  exhibits  W7.znd^']:\ 
and  137.275d(2)  as  exhibUs  137.275c(l) 
and  137.275c(2).| 

137.275c.  fFormer  137.275d]  Format 

137.275c(iy  tFormer  137.275d(lJJ 
Adhesive  Stamps 

Petialty  mail  adhesive  stamps  must  be 
firmly  affixed  in  the  upper  right  comer 
of  the  address  side  of  the  mailpiece.  The 
complete  return  address  of  the 
Government  agency  (agency  name  and 
mailing  address)  must  appear  in  the 
upper  left  comer  of  the  address  side  sf 
the  mailpiece.  The  preprinted  words 
"Official  Business"  must  appear 
immediately  below  the  return  address 
(see  exhibit  137.275c(l)). 

137.275c{2)  [Former  137.275d(2)l 
Stamped  Stationery 

The  coB^jlete  eetura  address  of  the 
Govemment  agency  (agency  name  and 
mailing  address)  must  appear  in  the 
upper  left  comer  of  the  address  side  of 
the  mailpiece.  The  preprinted  words 
"OfTicial  Business"  and  "Penalty  for 
Private  Use  $300"  must  appear 
immediately  below  the  return  address 
(see  exhibit  137.275c(2)}. 
fDelete  current  Note  immedtstely  after 
137.275d(2).) 

[Delete  137.275e:  reimmt)er  current 
137.275f  as  137.275d;  renumber  ciurent 
137.275f(l}-{8i  as  T37.275d(lH»)  I 

137.275d.  (Former  137.275fl  Ordering 
Procedures 

Departments  and  agencies  authorized 
in  Exhibit  137.2Sla  to  use  penalty  mail 
may  ordav  penalty  mail  stamps  as 
follows: 

137.275d(l)  (Former  137.275f(lJl 

Orders  for  penalty  mail  stamp  stock 
other  than  personalized  envelopes  must 
be  submitted  to  the  stamp  distribution 
ofTice  (SDO)  serving  the  ZIP  Code  area 
to  which  the  stamp  stock  is  to  be 
shipped  on  a  properly  completed  Foirm 
17-JG.  More  specific  information  on 
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ordering  penalty  mail  stamps  is 
available  from  Publication  350,  How  to 
Order  and  Use  Penalty  Mail  Stamps  and 
Postal  Stationery.  Orders  for 
personalized  envelopes  must  be 
submitted  on  Form  17-1,  to  the  Stamped 
Envelope  Unit.  U.S.  Postal  Service  (for 
address,  see  address  list  in  Appendices). 
[Renumber  current  137.275g-i  as 
137.275e-g.) 

***** 

137.276    Penalty  Reply  Mail 

a.  Restriction  to  Approved  Formats. 
Agencies  may  distribute  penalty 
envelopes,  cards,  cartons,  or  labels  to 
any  person,  concern,  or  organization 
from  whom  or  through  whom  official 
matter  is  desired  by: 

(1)  Using  the  penalty  business  reply 
format  provided  by  137.276e. 

(2)  Using  the  penalty  metered  reply 
format  provided  by  137.276c. 

(3)  Affixing  penalty  mail  adhesive 
stamps  or  using  penalty  mail  stamped 
stationery  as  provided  in  137.276d. 

(4)  Using  the  penalty  merchandise 
return  label  as  provided  in  137.276/. 
(Delete  137.276a(5);  delete  137.276b; 
renumber  current  137.276c  as  137.276b; 
renumber  current  137.276d  as  137.276c; 
renumber  137.276e  as  137.276d;  delete 
137.276f;  delete  137.276f(lH3);  renumber 
current  137.276g  as  137.276e.J 

137.276e.  (Former  137.276gJ  Penalty 
Business  Reply 

[Renumber  current  137.276g(l)-(5)  as 
137.276e(l)-(5):  renumber  current 
exhibits  137.276g{2).  137.276g(3)d,  and 
137.278g(3)(e)  as  exhibits  137.276e(2), 
137.276e(3)(d),  and  137.276e(3)(e).J 
(1)  General 

(a)  BRM  Account.  The  agency 
indicates  it  wishes  to  establish  a  BRM 
account  at  a  post  office  and  is  billed  an 
annual  BRM  accounting  fee  through 
OMAS.  The  appropriate  postage  and  a 
handling  fee  for  each  piece  of  BRM 
returned  is  reported  by  post  offices  on 
Form  3630-G,  and  the  agency  is  billed 
through  OMAS.  This  option  minimizes 
the  postage  charges  when  the  returned 
BRM  volume  is  high  and  must  be  used 
when  agencies  use  the  Business  Reply 
Mail  Accounting  System  (BRMAS)  as 
provided  in  917.14. 

(b)  Postage-Due  Account.  When  an 
agency  indicates  it  does  not  wish  to 
establish  a  BRM  account,  payment  is 
handled  through  a  penalty  mail  postage- 
due  account.  In  this  case,  no  annual  fee 
is  required  but  a  higher  handling  fee  per 
piece  is  charged.  Postage  and  a  handling 
fee  for  each  piece  of  BRM  returned  is 
reported  on  Form  3638-G  and  the 
agency  is  billed  through  OMAS.  This 
option  minimizes  the  postage  charges 


when  lower  volumes  of  BRM  are 
returned. 


137.276e(5)  (Former  137.276g(5)J  Paying 
BRM  Postage  and  Fees 


137.276e(5)(b)  (Former  137.276g(5)(b)J 
Postage-Due  Account  Option 

Under  this  option,  the  delivering  post 
office  must  submit  Form  3582-A  to  serve 
as  a  record  of  postage  and  fees  due  for 
returned  BRM.  Each  accounting  period, 
post  offices  must  report  summary 
postage-due  account  activity  through 
OMAS.  Postage  activity  under  this 
option  is  included  in  a  quarterly  OMAS 
report  as  postage-due  charges.  It  does 
not  appear  under  BRM  postage. 

137.276f.  (Former  137.276h]  Penalty 
Merchandise  Return 


(2)  Application 


137.276f(2)(c)  (Former  137.276h(2)(c)l 

The  agency  must  renew  the  license  by 
the  expiration  date  of  the  permit  by 
providing  the  post  office  with  a  renewal 
request  letter  that  contains  up-to-date 
local  contact  information  for  the  agency. 

137.276f(3)  (Former  137.276h(3)]  Label 
Format 

The  one-part  merchandise  return 
labels  available  for  use  by  Federal 
Govemment  agencies  must  bear  the 
address  of  one  of  the  authorized 
agencies  listed  in  exhibit  137.2Sla  or  one 
of  their  components.  See  exhibit 
137.276f(3)(a)  for  the  format  required 
when  no  special  services  are  requested 
or  when  insurance  and/or  special 
handling  are  requested  and  exhibit 
137.276n3)(b)  when  registered  service 
without  postal  insurance  is  requested. 
The  label  must  be  printed  in  the  format 
required  by  919.5,  with  the  followii)g 
exceptions: 

(Renumber  current  exhibits 
137.276h(3)(a)  and  137.27tii(3)(b)  as 
137.276f(3)(a)  and  137.276f(3)Cb).J 


137.276f(4)  (Former  137.276h(4)]  ^cial 
Services — Insurance 

137.276f(4)(a)  (Former  137.276h(4)(a)] 

Only  the  permit  holder  may  request 
that  the  mailpiece  be  insured.  In  order  to 
do  so,  the  permit  holder  must  preprint 
the  endorsement  specified  in 
137.276fl[4)(c). 


137.276f(4)(c)  (Former  137.276h(4}(c)] 

The  format  in  exhibit  137.27ef(3)(a) 
must  be  used  for  the  merchandise  return 
label.  To  request  insurance,  the  agency 
must  preprint  the  following  endorsement 
to  the  left  of  and  above  the 
"Merchandise  Retum  Label"  legend  and 
below  the  'Total  Postage  and  Fees  Due** 
statement: 

Insurance  Desired  by  Pennit  Holder  for 
S (value) 

The  value  portion  of  the  endorsement 
($100  or  less)  may  be  handwritten  by  the 
permit  holder.  The  permit  holder  must 
indicate  the  specific  dollar  amount  of 
insurance  applicable  to  the  article  in  the 
value  portion  of  the  endorsement. 

137.276f(5)  [Former  137.276h(5)]  Special 
Services — Registered  Mail 

137.276f(5)(a)  (Former  137.276h{5)(a)J 

Only  the  permit  holder  may  request 
registered  mail  service.  In  order  to  do  so, 
the  pennit  holder  must  preprint  the 
endorsement  required  in  137.276f(5)(c). 
Registered  mail  service  may  be  obtained 
only  on  articles  returned  at  First-Class 
or  Priority  Mail  rates. 

137.276f(5)(b)  (Former  137.27eh(5)(b)] 

Only  registered  mail  service  without 
postal  insurance  is  available  under 
penalty  mail  merchandise  retum 
procedures.  Agencies  desiring  to  register 
merchandise  retum  articles  with  postal 
insurance  must  follow  the  procedures  in 
919  and  pay  postage  and  fees  through  an 
advance  deposit  accoimt. 

137.276f(5)(c)  (Former  137.276h(5)(c)l 

When  registered  mail  service  is 
requested  for  single-piece  First-Class 
(including  Priority)  Mail,  no  other 
special  service  may  be  obtained.  The 
format  in  exhibit  137.276f|3}(b)  must  be 
used  for  the  merchandise  retum  label. 
The  following  endorsement  must  be 
preprinted  to  the  left  of  and  above  the 
"Merchandise  Return  Label"  legend  and 
below  the  'Total  Postage  and  Fees  Due" 
statement: 

Registered  Mail  Service  Without  Postal 
Insurance  Desired  by  Pennit  Holder 

137.27ef(6)  [Former  137.276h(6)]  Special 
Services--Special  Handling 

Only  the  pennit  holder  may  request  that 
the  mailpiece  receive  special  handling.  The 
format  in  exhibit  137.27ef(3)(a)  must  be  used 
for  the  merchandise  return  label.  Third-  or 
fourth-class  items  requiring  special  handling 
(see  919.41)  must  have  the  following 
endorsement  preprinted  or  rubber-stamped  to 
the  left  of  and  above  the  "Merchandise 
Return  L,al>er'  legend  and  below  the  Total 
Postage  and  Fees  Due"  statement: 


iti23a 
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Special  Hajullui»  Daiind  by  Pimit  HoUv 

137.276f(7)  IFotmer  137.276h(7)) 

Combiaiog^  Special  Senricei.  Third- 
and  fourth-clasa  pcuccls  may  be  insured 
and  receive  special  handling  if  the 
mailer  so  desires  and  prepnata  or 
rubber-stamps  the  appropriate 
endorsements  and  markinga  flor  both 
special  services  as  required  in  137.276f 
(4)  and  (6). 

137.276f(8)  (Former  137.276h{8jj  Payment 
of  Postage  and  Fees 

137.27Sr(A)(a)  [Former  t37.276h(«Ka)] 

Agencies  are  charged  the  annual 
merchandise  return  permit  fee  fbr  each 
post  office  to  which  merchandise  return 
matter  is  returned 

137.27Bf[8)(b)  (Former  137.276h(8)(b)l 

The  amount  to  be  paid  for  penalty 
mail  merchandise  return  matter  is  the 
appropriate  postage  for  the  class  of 
service  requested,  plus  the  transaction 
fee  prescribed  in  919,  for  each  returned 
item.  The  registered  fee,  special 
handling  fee,  or  insurance  fee  is 
additioaaL  where  applicable. 

137.276f(8)(c)  [Former  137.278h(8)(c)) 

Postage  and  fees,  including  the  annual 
permit  fee,  will  be  billed  through  OMAS 
on  Form  3639^0. 

137.276ff9)  (Former  137.276h(9)J 

Cancellation  of  Permit.  A  permit  may 
be  canceled  by  the  General  Manager, 
OIMAD,  for  any  violation  of  postal 
reguldbons,  including,  but  not  limited  to: 

***** 

137.278f(«)(c)  [Former  T37.278h(9)(c)j 

Failure  to  renew  permit  in  accordance 
with  137.276f(2)lc). 
•        *        •        •        •  • 

137.277    Procedures  for  Other 
Categories  of  Penalty  Mail 

a.  Penalty  Second-Class  Mail 


137.277b.  PenalQr  Bxpnea  Mail 

Agencies  have  the  same  service  and 
contract  options  as  other  mailers  when 
sending  penalty  Express  Mail.  A 
description  of  the  available  services  is 
contained  in  chapter  2.  The  procedures 
for  preparing  penalty  Express  Mail 
service  are  explained  in  Handbook  DM- 
201.  Exprese  Mail  Service,  section  620. 
Federal  Government  Agency  Use  of 
Express  Mail  Service.  Postmasters 
should  be  consulted  before  the  start  of 
service.  Express  Mail  may  be  sent  using 
penalty  postage  meters,  penalty  mail 
stamps,  or  Express  Mail  Agency 
Accounts.  A^ncies  desiring  to  use 
Express  Mail  Agency  Accounts  nnist 
request  authorization  from  the  General 
Manager.  OIMAa 

Note:  Agendas  may  alto  prepay  postage 
for  Express  Mail  (i.e..  not  use  penalty  mail 
procedures)  in  accordance  witn  137.23. 


137.28    Contractors 
137.281     Reimbursement 

Agencies  authorized  in  exhibit 
137.251a  to  use  penalty  mail  may 
authoriie  contractors  to  mail  for  them 
and  must  reimburse  the  Postal  Service 
for  contractor  use  of  penalty  mail 
services.  Agencies  must  promptly 
furnish,  in  Ae  manner  and  form 
requested,  all  information  concerning 
contractor  use  of  penalty  mail  services 
which  the  General  Manager,  OIMAD. 
considers  necessary  to  ensure  accurate 
reimbursement  to  the  Postal  Service. 

137.287    Use  of  Penalty  Indicia  Formats 

Contractor  mailings  must  meet  the 
following  requirements: 

•  »  •  •  * 

137.282d.  Express  Mail  must  be 
prepared  with  penalty  postage  meters, 
penalty  mail  stamps,  or  Express  Mail 
Agency  Accounts  as  described  in 
137.277b. 


137.4    Generai  Instnictiona 

These  instructions  apply  to  all  ofRcial 
mail: 

137.41    Suspected  bnpropec  Use  of 
Official  Mail 

Except  as  providied  in  115.3  antf 
137.283b{5).  official  mail  must  not  W 
detained.  even  though  tinre  are 
indications  that  it  is  not  eligible  to  be 
sent  as  official  mail.  It  must  be  promptly 
dispatched  and  delivered  to  the 
addressee.  Reports  of  indicated  abuses 
or  questionable  use  must  be  submitted 
to  the  appropriate  rates  and 
classification  center.  The  rates  and 
classification  center  will  refer  instances 
of  abuse  to  the  affected  agency  for 
investigation  and  appropriate  action. 


137.5    Postage-Due  Mail  for  Military 
Units  Engaged  in  Hostile  Operations 

137.53    Collection  of  Postage 

During  periods  authorized  in. 
accordance  with  137.42,  post  offices 
collect  postage  from  the  addressee  for 
all  mail  bearing  the  special  postage-due 
endorsement  in  exhibit  137.41.  Compute 
postage  due  based  on  the  class 
endorsement  on  each  piece  or,  if  no 
class  endorsement  is  provided.  First- 
Class  rates  are  charged,  except  that 
unendorsed  mail  weighing  16  ounces  or 
over  is  treated  and  charged  as  fourth- 
class  parcel  post  Government  agencies 
using  penalty  mail  are  billed  for  this 
postage  due  as  described  in  137.265b. 
Other  adikessees  must  pay  in  cash  or 
postage-due  advance  deposit  accounts 
in  accordance  with  146. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  Mirss. 

Assiatant  General  Counaei,  Legishtive 
Division. 
|FR  Doc  gz-aan  rtlod  3-2S-82;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlniatration 

20  CFR  PART  660 

RIN  1205-AA92 

Clean  Air  Tranaltlon  Aaalstance 
Program 

AOCNCY:  Employment  and  Training 

Administration.  Labor. 

action:  Proposed  rule. 

SUMMANV:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  publishing  a 
proposed  rule  carrying  out  certain 
provisions  of  the  Clean  Air  Act 
Amendments  of  1990  (Act).  The  Act 
authorizes  the  establishment  of  a  Clean 
Air  Employment  Transition  Assistance 
program  as  part  of  Title  III  of  the  |ob 
Training  Partnership  Act  (JTPA).  The 
Secretary  of  Labor  may  make  grants  to 
States,  JTPA  substate  grantees, 
employers,  employer  associations,  and 
representatives  of  employees  to  provide 
retraining,  readjustment  and 
employment  assistance  to  eligible 
employees  adversely  affected  by 
requirements  of  the  Clean  Air  Act 
Amendments.  Eligible  individuals  shall 
be  those  employees  who  have  been 
terminated  or  laid  off  or  have  received  a 
notification  of  termination  or  layoff  as  a 
consequence  of  a  firm's  compliance  with 
the  Clean  Air  Act  Amendments  of  1990. 

DATES:  Written  comments  on  the 
proposed  rule  are  invited.  Comments 
shall  only  be  accepted  on  those  portions 
of  the  regulations  which  would  be 
affected  by  these  changes.  Those 
sections  which  contain  changes  and/or 
new  requirements  are  {{  660.1.  660.2, 
660.110.  660.201.  660.210.  660.211.  660.213. 
660.214.  660.215.  and  660.230.  The 
balance  of  the  regulations  are  from  part 
629,  and  have  been  revised  only  to 
reflect  the  stand  alone  nature  of  these 
regulations.  The  copying  of  part  629 
does  not  necessarily  commit  DOL  to 
maintaining  those  regulations  in  the 
future.  Comments  must  be  received  on 
or  before  April  23. 1992. 

ADORESSCS:  Written  comments  shall  be 
mailed  to  the  Assistant  Secretary  for 
Employment  and  Training.  Department 
of  Labor,  room  N-4703.  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 
attention:  Mr.  Robert  N.  Colombo, 
Director.  Office  of  Worker  Retraining 
and  Adjustment  Programs.  Commenters 
wishing  acknowledgement  of  receipt  of 
their  comments  must  submit  them  by 
certified  mail,  return  receipt  requested. 


FOM  rUNTHEII  INFOftMATtON  COI«TACT: 

Mr.  Robert  N.  Colombo.  Director.  Office 
of  Worker  Retraining  and  Adjustment 
Programs,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  room  N-4469,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210, 
telephone:  (202)  535-0577  (this  is  not  a 
toll-free  number). 
SUPFLEMENTAIIV  INFOMMATION: 

Introductioa 

Title  XI,  section  1101  of  the  Clean  Air 
Act  Amendments  of  1990.  Public  Law 
101-549.  amends  part  B  of  title  III  of  the 
Job  Training  Partnership  Act  (ITPA)  (29 
U.S.C.  1662-1662C)  by  adding  a  new 
section  326  (29  U.S.C.  1662e).  Section  326 
provides  for  a  new  Clean  Air 
Employment  Transition  Assistance 
Program  to  be  funded  from  funds 
appropriated  specifically  for  services 
authorized  by  title  III  of  JTPA  to  be 
provided  to  eligible  individuals  as 
defined  by  the  Clean  Air  Act 
Amendments  of  1990.  See  29  U.S.C. 
1662e(h). 

Discussion  of  Proposed  Rule 

The  Department  of  Labor  (Department 
or  DOL)  is  issuing  proposed  regulations 
with  a  request  for  comments  to 
implement  the  Clean  Air  Employment 
Transition  Assistance  provisions  of  the 
new  JTPA  section  326. 

These  regulations  implement  the 
Clean  Air  Employment  Transition 
Program  authorized  by  section  326  of 
JTPA.  Section  326  is  designed  to  assure 
the  establishment  of  programs  to 
provide  assistance  to  workers 
dislocated  as  a  result  of  a  firm's 
compliance  with  the  Clean  Air  Act. 

Programs  shall  be  established  by 
discretionary  grants  awarded  by  the 
Secretary  to  eligible  grantees.  The 
purpose  of  these  programs  is  to  provide 
readjustment  and  retraining  assistance 
to  eligible  workers  to  enable  buch 
workers  to  return  to  the  active  labor 
force. 

It  is  important  to  note  that  these 
regulations,  to  appear  at  20  CFR  part 
660.  provide  for  limited  modifications  of 
existing  Title  III  requirements.  All  such 
modifications  are  pursuant  to  section 
326  of  JTPA.  as  added  by  section  1101  of 
the  Clean  Air  Act  Amendments  of  1990. 
The  proposed  regulations  would  provide 
procedures  for  the  operation  of  worker 
adjustment  programs.  These  regulations 
supercede  the  guidelines  contained  in 
part  III  A.,  and  C  and  part  IV  A.  1.  and  2. 
of  the  "Application  Guidelines  for  Clean 
Air  Employment  Transition  Assistance 
Programs"  published  in  the  Federal 
Register  on  February  7. 1992.  A  section- 
by-seclion  description  of  the  proposed 
regulations  follows: 


Section  660.1  explains  the  purpose  of 
part  660. 

Section  660.2  establishes  definitions 
which  apply  only  to  proposals  funded 
imder  JTPA  section  328.  There  are  seven 
new  definitions.  Two  new  definitions. 
industrywide  project  and  multistate 
project,  have  been  included  to  establish 
the  uniqueness  of  certain  projects  that 
may  be  funded  under  the  Clean  Air 
Employment  Transition  Assistance 
Program  and  to  distinguish  between 
such  projects.  A  third  definition,  family, 
establishes  a  consistent  definition  of 
this  term  for  the  purpose  of  subpart  I 
projects,  especially  multistate  and 
industrywide  projects  that  may  not  be 
submitted  to  the  Department  through  the 
Governor.  A  fourth  definition,  family 
income,  recognizes  family  income  as 
defined  by  the  Clean  Air  Act 
Amendments  of  1990.  The  final  three 
definitions,  grantee,  contractor, "  and 
subcontractor,  establish  definitions  of 
certain  entities  that  may  receive  funds 
for  Clean  Air  Employment  Transition 
Assistance  programs  in  order  to  clearly 
identify  what  procedures  and 
requirements  apply  to  those  entities. 

Section  660.101  establishes  general 
program  requirements  and  is  consistent 
with  existing  JTPA  title  III  requirements. 

Section  660.102.  prohibits  public 
service  employment,  and  is  consistent 
with  existing  JTPA  title  III  requirements. 

Section  660.103.  prohibits 
discrimination  and  sectarian  activities, 
and  is  consistent  with  existing 
requirements. 

Section  660.104.  regarding  relocation 
and  displacement,  is  consistent  with  the 
new  section  326  statutory  requirements. 

Section  660.110  establishes  the  rules 
for  qualifying  for  and  receiving  needs- 
related  payments.  Eligible  participants 
who  meet  family  income  requirements 
must  receive  needs-related  payments 
while  they  are  in  training  if  they  meet 
certain  conditions  and  do  not  qualify  for 
or  are  no  longer  eligible  for 
unemployment  compensation.  Section 
326  (c)(2)  and  (f). 

Section  660.111,  regarding  benefits, 
and  working  conditions  is  consistent 
with  existing  JTPA  title  III  requirements. 

Section  660.120,  regarding  grant 
payments,  is  consistent  with  standard 
discretionary  award  practices. 

Section  660.121,  regarding  program 
income,  is  consistent  with  existing  JTPA 
title  III  requirements. 

Section  660.122,  regarding  insurance, 
is  consistent  with  existing  JTPA  title  III 
requirements. 

Section  660.123.  regarding 
procurement,  is  consistent  with  existing 
JTPA  title  III  requirements. 
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Section  660.124.  regarding 
management  systems,  reporting  and 
recordUieeping.  is  consistent  widi 
existing  JTPA  title  III  requirements. 

Section  660.125,  regarding  required 
reports,  is  consistent  with  existing  title 
in  requirements. 

Section  660.126,  regarding  allocable 
costs,  is  consistent  with  existing  JTPA 
title  III  requirements. 

Section  660.127.  regarding 
classification  of  costs,  is  consistent  with 
existing  JTPA  title  III  requirements. 

Section  660.128.  regarding  limitations 
of  certain  costs,  is  consistent  with 
existing  JTPA  title  HI  requirements. 

Section  660.129.  regarding  property 
management,  is  consistent  with  existing 
JTPA  title  in  requirements. 

Section  660.130,  regarding  audits,  is 
consistent  with  existing  JTPA  title  m 
requirements. 

Section  660.131.  regarding  oversight 
and  monitoring,  is  consistent  with 
existing  JTPA  title  HI  requirements. 

Section  660.132,  regarding  sanctions, 
is  consistent  with  the  existing  JTPA  title 
III  requirements. 

Section  660.140,  regarding  the  scope 
and  purpose  of  grievances, 
investigations,  and  hearings,  is 
consistent  with  existing  JTPA  title  IH 
requirements. 

Section  660.141,  regarding  complaints, 
investigations,  and  penalties,  is 
consistent  with  existing  JTPA  title  III 
requirements. 

Section  660.142,  regarding  non- 
criminal grievance  procedures  at  the 
employer  level,  is  consistent  with 
existing  JTPA  title  UI  requirements. 
Section  660.143,  regarding  Federal 
handling  of  administrative  and  civil 
complaints,  is  consistent  with  existing 
JITA  title  UI  requirements. 

Section  660.144.  regarding  Federal 
handling  of  complaints,  is  consistent 
with  existing  JTPA  title  UI  requirements. 
Section  660.145.  regarding  opportimity 
for  review,  is  consistent  with  existing 
title  in  requirements. 

Section  660.146,  regarding  -^ 
Administrative  Law  Judge  hearings,  is 
consistent  with  existing  JTPA  title  UI 
requirements. 

Section  660.147.  regarding  appeals,  is 
consistent  with  existing  JTPA  title  01 
requirements. 

Section  660.148,  regarding  other 
authority,  is  consistent  with  existing 
JTPA  title  ni  requirements. 

Section  660.201,  regarding  the  basic 
program  purpose  of  part  660,  clarifies 
that  the  program  is  designed  to  assist 
workers  dislocated  as  a  result  of  a  firm's 
compliance  with  the  Clean  Air  Act 

Section  660.202.  regarding  approved 
training,  is  consistent  with  existing  JTPA 
title  UI  requirements. 


Section  660J210  describes  the  specific 
eligibility  criteria  for  eligible  dislocated 
workers  under  JTPA  section  32&  Such 
workers,  in  addition  to  meeting  the 
basic  JTPA  title  III  eligibility  criteria, 
must  be  dislocated  as  a  result  of  their 
employer's  compliance  with 
requirements  of  the  Clean  Air  Act  Such 
workers  are  workers  who  were 
performing  work  directly  at  or  for  the 
facility  (for  instance,  a  high  sulphur  coal 
mine)  impacted  by  and  required  to  lay 
off  workers  as  a  consequence  of 
compliance  with  the  requirements  of  the 
Clean  Air  Act  JTPA  section  326(a)(1). 

Section  660.211  describes  the  entities 
eligible  to  submit  grant  proposals  under 
Part  660.  Eligible  grantees  are  defined  in 
JTPA  section  328(b).  Entities  which 
directly  receive  awards  from  DOL  shall 
be  grantees.  Entities  receiving  funds 
from  grantees  shall  be  contractors. 
Entities  which  receive  awards  from 
contractors  shall  be  subcontractors. 

Section  660.212  describes  how  the 
Secretary  shall  assure  that  funds  are 
provided  for  projects  to  serve  dislocated 
workers  in  priwity  areas  of  service  as 
required  by  subsection  (c)  of  JTPA 
section  326. 

Section  66a213  establishes  allowable 
services  which  may  be  provided  in 
projects  funded  pursuant  to  section  328. 
As  set  forth  at  JTPA  section  328(d), 
these  services  shall  be  those  allowable 
under  JTPA  section  314,  except  for  job 
search,  relocation,  and  needs-related 
payments.  Job  search,  relocation  and 
needs-related  payments  shaU  be 
allowable  as  described  in  the  proposed 
regulations.  See  JTPA  section  328(d)  and 

(i). 

Section  660.214,  regarding  selection  of 
service  providers,  is  consistent  with 
existing  JTPA  title  UI  requirements. 

Section  660.215,  regarding  certificates 
of  continuing  eligibility,  explains  that 
eligible  grantees  may  not  issue  such 
certificates  pursuant  to  a  discretionary 
grant  since  the  grant  would  not  be  in 
operation  long  enough  for  the  grantee  to 
honor  such  certificates. 

Section  680.216.  regarding 
coordination  activities,  is  consistent 
with  existing  JTPA  title  UI  requirements. 

Section  660.230.  regarding  application 
procedures,  is  consistent  with  the 
process  currently  used  to  announce  the 
application  procedures  for  existing  JTPA 
title  in  discretionary /naticmal  reserve 
account  grants. 

AppllcabiKty 

The  provisions  of  20  CFR  parts  626. 
627,  628,  629, 630  and  631  do  not  apply  to 
Clean  Air  Employment  Transition 
Assistance  programs  funded  under  title 
III  of  the.  Job  Training  Partnership  Act. 


Regulatory  Impact 

The  proposed  rule  implements  certain 
provisions  of  the  Clean  Air  Act 
Amendments  of  1990.  As  it  would  not 
have  the  financial  or  other  impact  to 
make  it  a  major  rule,  preparation  of  a 
regulatory  impact  analysis  is 
unnecessary.  See  Executive  Order  No. 
12291.  5  U.S.C.  601  note. 

The  Department  of  Labor  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that 
pursuant  to  5  U.S.C.  605(b),  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  No  significant  economic  impact 
would  be  imposed  by  this  rule. 

Paperwork  Reduction  Act 

The  Qean  Air  Employment  Transition 
Program  shall  use  the  same  information 
collection  as  is  currently  used  for  the 
basic  title  HI  program.  Pursuant  to  the 
Paperwork  Reduction,  the  information 
collection  requirements  imposed  for  dtia 
program,  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval.  The  estimate  reporting  burden 
averages  30  hours  15  minutes  per 
grantee;  the  estimated  total  burden  is 
18,150  hours.  Send  comments  regarding 
this  burden  estimate  or  any  oth^  aspect 
of  this  collection  to  Mr.  Rob«1  Colombo, 
Director,  Office  of  Worker  Retraining 
and  Adjustment  Programs,  room  N-4703. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210  and  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (120&-xxxx). 
Washington,  DC  20503. 

Catalog  of  Federal  Domestic  Assistance 
Numbers:  These  programs  are  listed  in  the 
Catalog  of  Federikl  Domestic  AMistance  at 
No.  17-246,  "Employment  and  Training 
Assistance — Dislocated  Workers"  (JTPA 
Title  UI  Programs);  and  No.  17-250  -Job 
Training  Partnership  Act  (JTPAr  {JTPA 
Titles  1  and  11  Programs). 

List  of  Subjects  in  20  CFR  Part  666 

Grants  programs.  Labor.  Dislocated 
worker  programs.  Clean  Air. 

Proposed  Rule 

Accordingly,  it  is  proposed  that 
chapter  V  of  title  20,  Code  of  Federal 
Regiilations  be  amended,  by  adding  a 
new  part  660  to  read  as  follows: 

PART  660— CLEAN  AIR  EMPLOYMENT 
TRANSITION  ASSISTANCE 

ouppan  A    mvuMN.  uuii 

Sec. 

660.1  -Purpose  of  Part. 

660.2  Definitions. 


Subpart 


RaqulrwiMnla 


660.101    General  program  requirements- 
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660.102  Public  service  employmenl 
prohibition. 

660.103  Nondiscrimination  and  nonsectarian 
activities. 

660.104  Relocation  and  displacement 

SubfMrt  C — Payments,  Benefit*  and 
Working  CondMons 

660.1 10  Needs-related  payments. 

660.111  Benerits  and  Working  conditions. 

Subpart  O— AdmMstratlva  Standarda  and 
Procaduraa 

660.120  Grant  payments. 

660.121  Program  income. 

660.122  Insurance. 

660.123  Procurement. 

600.124  Management  systems,  reporting  and 
recordkeeping. 

660.125  Reports  required. 

660.126  Allowable  costs. 
eeo.127     Classiflcation  of  costs. 

660.128  Limitations  on  certain  costs. 

660.129  Property  management  standards. 

660.130  Audits. 

660.131  Oversight  and  monitoring. 

660.132  Sanctions  for  violations  of  the  Act. 

Subpart  E— OrlavancM,  Invaatlgatlona,  and 


660.140  Scope  and  purpose  of  this  subpart 

660.141  Complaints  and  grievances. 

660.142  Non-criminal  grievance  procedure 
at  employer  level. 

660.143  Federal  handling  of  administrative 
and  civil  complaints. 

660.144  Federal  handling  of  criminal 
complaints  and  reports  of  fraud,  abuse 
and  other  criminal  activity. 

660.145  Opportunity  for  informal  review. 

660.146  Hearings  before  the  Office  of 
Administrative  Law  Judges. 

660.147  Other  authority. 

Subpart  F— Approvad  training 

660.200    Approved  training  rule. 

8ut>part  Q — Program  daaign  raqulramenta 

660.210  Participanteligibility. 

660.211  Eligible  grantees. 

660.212  Priority  areas  of  service. 

660.213  Allowable  activities. 
eflO.214  Selection  of  service  providers. 

660.215  Certificates  of  continuing  eligibility. 

660.216  Coordination  activities. 

Subpart  H— Application  procadurvs 

660.230    Application  procedures. 

Authority:  29  U.S.C.  1579(a)  and  1662e(i). 

Subpart  A— Introduction 

S  660.1    Purpoaa  of  part 

(a)  Part  660  establishes  regulations  for 
programs  under  section  326  of  title  UI  of 
the  Job  Training  Partnership  Act.  The 
provisions  of  20  CFR  parts  628,  627,  628, 
629,  630  and  631  do  not  apply  to  Clean 
Air  Employmenl  Transition  Assistance 
Programs  funded  under  title  III  of  the 
Job  Training  Partnership  Act. 

(b)  The  programs  under  part  660  will 
be  financed  by  a  national  discretionary 
fund.  Projects  will  provide  a  timely 
response  to  dislocations  caused  by  the 


requirements  of  the  Clean  Air  Act:  foster 
labor,  management,  community  and 
government  partnerships  in  addressing 
worker  dislocation:  emphasize 
retraining  and  reemployment  services 
rather  than  income  support:  and  target 
funds  to  priority  areas  with  the  greatest 
number  of  workers  dislocated  as  a  result 
of  a  firm's  compliance  with  the  Qean 
Air  Act. 

(c)  Part  600  applies  to  programs 
specifically  designed  to  assist  workers 
dislocated  as  a  result  of  a  firm's 
compliance  with  the  requirements  of  the 
Clean  Air  Act.  Such  workers  also  may 
be  eligible  for  services  under  other  )TPA 
programs  for  dislocated  workers  funded 
under  title  III. 

(d)  General  authority  for  part  660  is 
found  at  sections  169(a)  and  326(i)  of 
JTPA.  Specific  statutory  authority  other 
than  those  sections  are  noted  throughout 
this  part. 

9660.2    Daflnltlona. 

In  addition  to  the  definitions 
contained  in  sections  4  and  301  of  the 
Job  Training  Partnership  Act  the 
following  definitions  apply  to  programs 
under  this  part. 

(a)  Act  and  JTPA  mean  the  )ob 
Training  Partnership  Act. 

(b)  Contractor  means  any  entity 
which  enters  into  a  contract,  grant,  or 
financial  agreement  with  a  grantee. 

(c)  Department  and  DOL  mean  the 
United  States  Department  of  Labor. 

(d)  Family  means  spouses  and 
dependent  children  residing  in  the  same 
domicile.  An  adult  handicapped 
individual  shall  be  considered  a  family 
of  one  for  eligibility  purposes.  (Section 
4(8)  of  the  Act.) 

(e)  Family  income  means  all  cash 
income  actually  received  from  all 
sources  by  all  members  of  the  family  for 
the  twelve-month  (or  six-month, 
annualized,  if  twelve-month  data  are  not 
available)  period  prior  to  application. 
When  computing  family  income,  income 
of  a  spouse  and  other  family  members  is 
counted  for  the  portion  of  the  twelve- 
month (or  six-month,  annualized,  if 
twelve-month  data  are  not  available) 
period  prior  to  application  that  the 
person  was  actually  a  member  of  the 
family. 

(1)  For  the  purpose  of  determining  an 
individual's  eligibility  for  participation, 
family  income  includes: 

(i)  Cross  wages,  including  wages  from 
community  service  employment  (CSE), 
work  experience,  and  on-the-job  training 
(OJT)  paid  from  Job  Training  Partnership 
Act  funds,  and  salaries  (before 
deductions); 

(ii)  Net  self-employment  income  (gross 
receipts  minus  operating  expenses):  and 


(iii)  Other  cash  income  received  from 
sources  such  as  interest,  net  rents.  OASI 
(Old  Age  and  Survivors  Insurance) 
social  security  benefits,  pensions, 
alimony,  and  periodic  income  from 
insurance  policy  annuities,  and  other 
sources  of  income. 

(2)  Family  income  does  not  include: 

(i)  Non-cash  income  such  as  food 
stamps  or  compensation  received  in  the 
form  of  food  or  housing; 

(ii)  Imputed  value  of  owner-occupied 
property,  i.e.,  rental  value: 

(iii)  Pliblic  assistance  payments: 

(iv)  Cash  payments  received  pursuant 
to  a  State  plan  approved  under  titles  L 
IV,  X,  or  XVI  of  the  Social  Security  Act. 
or  disability  insurance  payments 
received  under  Title  II  of  the  Social 
Security  Act; 

(v)  Federal.  State,  or  local 
unemployment  insurance  benefits; 

(vi)  Capital  gains  and  losses; 

(vii)  One-time  unearned  income,  such 
as.  but  not  limited  to: 

(A)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
unemplo>'ment  benefits  plans; 

(B)  One-time  or  fixed-term  scholarship 
or  fellowship  grants; 

(C)  Accident,  health,  and  casualty 
insurance  proceeds; 

(D)  Disability  and  death  payments. 
including  fixed-term  (but  not  lifetime) 
life  insurance  annuities  and  death 
benefits: 

(E)  One-time  awards  and  gifts; 

(F)  Inheritance,  including  fixed-term 
annuities; 

(G)  Fixed-term  workers'  compensation 
awards; 

(H)  Soil  bank  payments;  and 

(I)  Agricultural  crop  stabilization 
payments; 

(viii)  Pay  or  allowances  that  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces; 

(ix)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  38  U.S.C. 
chapters  11, 13,  31,  34,  35,  and  36; 

(x)  Payments  received  under  the 
Trade  Act  of  1974; 

(xi)  Payments  received  under  the 
Black  Lung  Benefits  Act  (30  U.S.C.  901  et 
seg.y, 

(xii)  Any  income  directly  or  indirectly 
derived  from,  or  arising  out  of,  any 
property  held  by  the  United  States  in 
trust  for  any  Indian  tribe,  band,  or  group 
or  any  individual:  per  capita  payments: 
and  services,  compensation  or  funds 
provided  by  the  United  States  in 
accordance  with,  or  generated  by,  the 
exercise  of  any  right  guaranteed  or 
protected  by  treaty;  and  any  property 
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distributed  or  income  derived  therefrom, 
or  any  amounts  paid  to  or  for  the 
legatees  or  next  of  kin  of  any  member, 
derived  fix>m  or  arising  out  of  the 
settlement  of  an  Indian  claim:  and 
(xiil)  Child  support  payments. 

(f)  Grantee  means  an  entity  which 
receives  a  discretionary  Clean  Air 
Employment  Transition  Assistance 
grant  directly  from  the  Secretary. 

(g)  Industrywide  project  means 
services  and  activities  provided  by  a 
single  grantee  to  serve  workers 
dislocated  from  at  least  three  different 
plants  or  facilities  within  a  single 
industry  in  at  least  two  different  areas 
of  a  single  State  or  two  or  more  different 
States. 

(h)  Multistate  project  means  services 
and  activities  provided  in  more  than  cme 
State  by  a  single  grantee  to  serve 
workers  dislocated  from  one  or  more 
plants  or  facilities  representing  different 
industries. 

(i)  OALJ  means  the  Office  of  the 
Administrative  Law  Judge,  U.S.  DOL 

(j)  Participant  means  any  individual 
who  has: 

(1)  Been  determined  eligible  for 
participation  upon  intake;  and 

(2)  Started  receiving  employment, 
training,  or  services  (except  post- 
termination  services]  funded  under  this 
Part  following  intake.  Individuals  who 
receive  only  outreach  and/or  intake  and 
initial  assessment  services  or  post- 
program  follow-up  are  excluded  from 
this  definition. 

(k)  PIC  means  a  Private  Industry 
Council(s)  established  under  title  1  of 
JTPA. 

(I)  Priority  area  means: 

(1)  A  geographic  area  that  has  or  is 
projected  to  have  workers  dislocated  as 
a  result  of  a  Hrm's  compliance  with  the 
Clean  Air  Act  as  determined  annually 
by  the  Secretary:  or 

(2)  An  area  that  has  a  significant 
number  of  workers  that  are  or  are 
projected  to  be  dislocated  as  a  result  of 
a  firm's  compliance  with  the  Clean  Air 
Act,  as  demonstrated  to  the  satisfaction 
of  the  Secretary  by  an  eligible  grantee. 

(m)  Recipient  means  a  Governor  of  a 
State. 

(n)  Secretary  means  the  Secretary  of 
Labor  or  the  Secretary's  designated 
representative(s). 

(o)  SDA  means  a  Service  Delivery 
Area  designated  under  title  I  of  JTPA. 

(p)  Subcontractor  means  any  entity 
which  enters  into  a  contract,  grant  or 
financial  agreement  with  a  contractor. 

(q)  Subrecipient  means  any  person, 
organization  or  other  entity  which 
receives  JTPA  funds  either  directly  or 
indirectly  fit)m  a  Governor.  Depending 
on  local  circumstances,  the  Private 
Industry  Council  (PIC),  the  local  elected 


official,  or  administrative  entity  may  be 
a  subrecipient.  SDA  grant  recipients  and 
JTPA  title  in  aubstate  area  grantees  are 
particular  types  of  subrecipients. 

[t)  Substantial  layoff  meaxiB  a.'nv 
reductiofn-in-force  which  is  not  the  result 
of  a  plant  closing  and  which  results  in 
an  employment  loss  at  a  single  site  of 
employment  during  any  30-day  period 
for: 

,   (1)  (i)  At  least  33  percent  of  the 
employees  (excluding  employees 
regularly  working  less  than  20  hours  per 
week):  and 

(ii)  At  least  50  employees  (excluding 
employees  regulariy  woriung  less  than 
20  hours  per  week);  or 

(2)  At  least  500  employees  (excluding 
employees  regulariy  working  less  than 
20  hours  per  week). 

(s)  Substate  grantee  means  the  agency 
or  organization  selected  to  administer 
programs  pursuant  to  section  312(b)  of 
the  Act.  The  substate  grantee  is  the 
entity  that  receives  JTPA  Title  III 
formula  funds  for  a  service  delivery  area 
directly  from  a  Governor. 

Subpart  B— Qeneral  Requlrtnente 

S  660.101    Qanaral  Drooram  rannhanianfi 

(a)  The  conditions  prescribed  in 
sections  141  through  171  of  the  Act 
apply  to  all  programs  under  section  326 
of  the  Act,  except  as  provided  in  the 
Act. 

(b)  Grantees  shall  ensure  that  an 
individual  enrolled  in  a  JTPA  program 
meets  the  requirements  of  section 
167(a)(5)  of  the  Act,  section  3  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453)  and  other  reqtiirements 
applicable  to  the  program  frmded  under 
the  specific  section  or  title  of  the  Act 
under  which  the  participant  is  enrolling 
(JTPA  section  604). 

(c)  Grantees  or  contractors,  as 
appropriate,  shall  ensure  that 
individuals  are  enrolled  within  the  time 
frame  specified  in  the  application  or  a 
modification  shall  be  submitted 
establishing  a  new  time  frame  and 
explaining  the  reason  for  the  delav. 

(d)  Programs  operated  imder  title  UI  of 
the  Act  pursuant  to  a  block  grant  are  not 
subject  to  the  provisions  of  29  CFR  part 
97,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  toState  arid 
Local  Governments,"  except  as 
otherwise  explicitly  provided  in  this 
part.  See  29  CFR  97.4(a)(2). 

{  660.102   PubNe  aarvlea  amptoyuMfrt 
prohMHon. 

No  funds  available  tmder  title  in  of 
the  Act  may  be  used  for  public  service 
employment  (sections  141(p)  and 
314(d)(2)  of  the  Act). 


<66aiW 

(a)  Grantees,  oootcactors.  and 
subcontractors  shall  catofAy  with  die 
nondiscrimination  provisions  of  section 
167  of  the  Act 

(b)  Pursuant  to  section  167(a)  of  the 
Act,  the  employment  or  training  of 
participants  in  sectarian  activities  is 
prohibited.  , 

{660.104    Relocation  and  dtapiaoafiMiiL 

(a)  No  funds  available  under  tide  HI  of 
the  Act  may  be  used  to  assist  in 
relocating  establishments,  or  parts 
thereof,  from  one  area  to  another  unless 
a  determination  is  made  by  the 
Secretary  that  sudi  relocation  will  not 
result  in  an  increase  in  unemployment  in 
the  area  of  original  location  or  in  any 
other  area  (section  I4l(c]  of  the  Act), 

(b)  No  currenUy  employed  woricer 
shall  be  displaced  (including  partial 
displacement)  by  any  participant. 

(c)  No  participant  shall  be  employed 
or  job  opening  filled — 

(1)  When  any  other  individual  is  on 
layoff  frx>m  the  same  or  any 
substantially  equivalent  job,  or 

(2)  When  an  employer  has  terminated 
any  reguleir  employee  or  otherwise 
reduced  its  woricforce  with  the  intention 
of  filling  the  vacancy  so  created  by 
hiring  a  participant  whose  wages  are 
subsidized  by  Ute  Act  (section  143(b)  of 
die  Act). 

(d)  The  Secretary  will  promptly 
review  and  take  appropriate  action  with 
regard  to  alleged  violations  of  the 
provisions  of  paragraphs  (a),  (b),  and  (c) 
of  this  section,  by  either  direct 
investigation  as  provided  for  at 

§  660.143  or  through  the  grantee  or 
contractor,  as  appropriate. 

Subpart  C— Payments,  Benefits  and 
Working  Conditions 


9660.110 

(a)  Needs-related  payments  shall  be 
an  allowable  cost  for  Qean  Air 
Employment  Transition  Assistance 
programs.  An  application  for  funds  to 
asisist  workers  dislocated  as  a  result  of  a 
firm's  compliance  with  requirements  of 
the  Clean  Air  Act  shall  contain 
assurances  that  such  funds  shall  be  used 
to  provide  needs-related  payments  to 
eligible  participants  to  enable  such 
participants  to  participate  in  and 
complete  training  or  education  programs 
provided  under  ^is  part  In  developing  a 
budget  applicants  must  be  aware  that 
the  funds  available  for  payment  of 
needs-related  payments  are  limited  and 
that  in  projecting  the  use  of  budget 
resources,  applicants  must  take  into 
account  those  persons  who  will  and  will 
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not  be  eligible  for  needv-related 
payments.  For  those  determined  to  be 
eligible,  su^icient  funds  must  be  set 
aside  to  cover  any  anticipated  needs- 
related  payments. 

(b)  To  qualify  for  needs-related 
payments,  the  dislocated  worker  who 
meets  the  eligibility  criteria  under 

t  660^10  shall  receive,  or  be  the 
member  of  a  family  that  receives  (at  the 
time  of  eligibility  determination),  a  total 
family  income  that,  in  relation  to  family 
size,  does  not  exceed  the  lower  living 
standard  income  level  as  published 
annually  in  the  Federal  Register  by  DOL 

(c)  The  eligible  participant  shall  not 
qualify  for  or  must  have  ceased  to 
qualify  for  unemployment 
compensation.  An  eligible  individual 
who  has  ceased  to  qualify  for 
unemployment  compensation  shall  have 
been  enrolled  in  a  training  or  education 
program  by  the  end  of  the  thirteenth 
week  of  the  worker's  initial 
unemployment  compensation  beneflt 
period,  or,  if  later,  by  the  end  of  the 
eighth  week  after  an  employee  is 
informed  that  a  short-term  layoff  will  in 
fact  exceed  6  months. 

(d)  For  purposes  of  paragraph  (c)  of 
this  section,  the  term  enrolled  in  a 
training  or  education  program  means 
that  the  worker's  application  for  training 
has  been  approved  and  the  training 
institution  has  furnished  written  notice 
that  the  worker  has  been  accepted  in  the 
approved  training  program  beginning 
within  30  calendar  days. 

(e)  An  eligible  worker  who  does  not 
qualify  for  unemployment  compensation 
must  be  participating  in  a  training  or 
education  program  (section  314(e)(1)  of 
the  Act). 

(f)  Needs-related  payments  shall  not 
be  provided  to  any  particigjant  where 
the  program  operator  determines  that 
the  participant  is  not  making 
Sdtisfactory  progress  in  the  training 
program,  nor  to  any  participant 
receiving  trade  readjustment 
allowances,  on-the-job  training,  out-of- 
area  job  search  allowances,  or 
relocation  allowances  under  chapter  2  of 
title  II  of  the  Trade  Act  of  1974  (19 
U.S.C  2271  et  seq.)  or  part  617  of  this 
chapter. 

(g)  The  level  of  needs-related 
payments  to  an  eligible  dislocated 
worker  in  programs  under  this  part  shall 
be  equal  to  the  higher  of: 

(1)  The  applicable  level  of 
unemployment  compensation  [i.e..  the 
average  of  the  weekly  compensation 
payments  made  to  the  dislocated  worker 
during  (he  worker's  initial 
unemployment  compensation  period);  or 

[f]  "The  poverty  level  determined  in 
a'xordance  with  criteria  published  by 


the  Department  of  Health  and  Human 
Services. 

(h)  (1)  The  weekly  payment  level  shall 
be  determined  at  the  time  of  the  eligible 
participant's  enrollment  into  training 
funded  under  this  part,  and  shall  be 
provided  to  all  eligible  participants 
whose  family  income  meets  the 
requirements  of  paragraph  (f)  of  thia 
section. 

(2)  Every  three  months  from  the  date 
of  the  original  determination  of 
eligibility  for  needs-related  payments, 
the  family  income  for  any  participant 
participating  in  a  training  or  education 
program  shall  be  redetermined.  Such  a 
redetermination  shall  be  based  on  the 
family  income  for  the  previous  three 
month  period  using  the  same  criteria 
thal>vere  used  in  the  initial 
determination  process,  except  that  any 
income  from  needs-related  payments 
shall  not  be  included.  The  total  revised 
family  income  so  determined  shall  be 
annualized  to  determine  the 
participant's  current  eligibility  for 
needs-related  payments. 

(3)  Where  the  revised  family  income 
exceeds  the  lower  living  standard 
income  level,  the  eligible  participant 
shall  not  be  eligible  for  needs-related 
payments.  Where  the  revised  family 
income  does  not  exceed  the  lower  living 
standard  income  level,  the  eligible 
participant  shall  continue  to  receive  or 
become  eligible  for  needs-related 
payments. 

(4)  An  eligible  participant  may  qualify 
or  requalify  for  needs-related  payments 
during  the  period  of  the  training  or 
education  program. 

S  660.111    Beneflta  and  worlcing 
conditions. 

(a)  Where  a  participant  in  a  program 
under  this  part  is  not  covered  under  a 
State's  workers'  compensation  law,  such 
participant  shall  be  provided  with 
adequate  on-site  medical  and  accident 
insurance  as  provided  at  S  660.122(c). 

(b)  Where  a  participant  in  a  program 
under  this  part  is  engaged  in  aqtivities 
not  covered  under  the  Occupational 
Safety  and  Health  Act  of  1970.  the 
participant  shall  not  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  conditions  that  are 
unsanitary,  hazardous  or  dangerous  to 
the  participant's  health  or  safety.  A 
participant  employed  or  trained  for 
inherently  dangerous  occupation(s).  e.g., 
fire  or  police  jobs,  shall  be  assigned  to 
work  in  accordance  with  reasonable 
safety  practices  (section  143(a)(2)  of  the 
Act).  Income  maintenance  coverage  is 
not  required  for  such  a  participant 
(section  143(a)(3)  of  the  Act). 


S66ai20   Oranti 

(a)  For  approved  proposals  funded 
with  or  through  the  State  where  the 
State  is  the  grantee,  grant  payments 
shall  be  made  to  the  Governor  in 
accordance  with  section  203  of  the 
Intergovernmental  Cooperation  Act  (42 
U.S.C  4213)  and  Treasury  Circular  No. 
1075  (31  CFR  part  205).  The  Governor 
shall  establish  procedures  that  will 
minimize  the  time  elapsing  between  the 
receipt  of  funds  and  disbursement 

(b)  For  approved  proposals  funded 
directly  with  private  for  profit  and  non- 
profit entities,  the  grantee  shall  establish 
procedures  that  assure  that  the  methods 
and  procedures  for  payments  shall 
minimize  the  time  elapsing  between  the 
draw-down  and  disbursement  of  funds 
by  the  grantee,  contractor  or 
subcontractor,  in  accordance  with 
Treasury  regulations  at  31  CFRPart  205. 

(c)  Failure  by  any  grantee  to  establish 
acceptable  procedures  or  to  take  action 
to  correct  deficiencies  in: 

(1)  Financial  management  systems,  or 

(2)  Fund  draw-down  and  advance 
payment  procedures,  may  result  in  the 
approved  proposals  being  funded 
through  reimbursement  by  Treasury 
check  payment. 

S  660.121    n«gram  Incom*. 

Income  generated  under  any  program 
under  this  part  shall  be  used  only  to 
further  program  objectives  and  may  be 
retained  by  that  program,  unless  the 
grant  officer  requires  that  such  income 
be  returned  to  the  Department. 

S  660.122    Insuranc*. 

(a)  General.  Each  grantee  under  this 
part  shall  follow  its  normal  insurance 
procedures,  except  as  otherwise 
indicated  in  this  section. 

(b)  DOL  assumes  no  liability  with 
respect  to  bodily  injury,  illness,  or  any 
other  damages  or  losses,  or  with  respect 
to  any  claims  arising  out  of  any  activity 
under  a  grant  or  agreement  under  this 
part,  whether  concerning  persons  or 
property  in  the  organization  or  any  third 
party. 

(c)  Each  grantee  under  this  part  shall 
secure  insurance  coverage  for  injuries 
suffered  by  participants  who  are  not 
covered  by  existing  workers' 
compensation.  Contributions  to  a 
reserve  fund  for  a  self-insurance 
program,  to  the  extent  that  the  type  and 
extent  of  coverage  and  the  rates  and 
premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the 
risks,  are  allowable  and  are  chargeable 
to  basic  readjustment  services. 
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retraining  services,  or  needs-related 
payments  and  supportive  services  for 
Title  III,  as  appropriate. 

{660.123    ProcurMiMnt. 

Subject  to  the  provisions  of  section 
107  of  the  Act  grantees  shall  administer 
procurement  systems  that  reflect 
applicable  Federal,  State,  and  local  law, 
rules,  and  regulations. 

§  660.124    ManagafiMfit  syataina,  raportinQ  ■ 
and  racordkaaptnQ. 

(a)  The  grantee  shall  ensure  that  its 
financial  systems  provide  fiscal  control 
and  accounting  procedures  sufficient 
to— 

(1)  Permit  preparation  of  required 
reports;  and 

(2)  Permit  the  tracing  of  funds  to  a 
level  of  expenditure  adequate  to 
establish  that  funds  have  not  been  used 
in  violation  of  the  restrictions  on  the  use 
of  such  funds. 

(b)  The  financial  management  system 
and  the  participant  data  system  shall 
provide  federally  required  records  and 
reports  that  are  uniform  in  definition, 
accessible  to  authorized  Federal,  State 
and  grantee  staff  as  appropriate,  and 
verifiable  for  monitoring,  reporting, 
audit  and  evaluation  purposes  (sections 
165(a)(1),  165(a)(2),  and  182  of  the  Act). 

(c)  Pursuant  to  section  165(a)  of  the 
Act  the  grantee  shall  ensure  that 
records  shall  be  maintained  of  each 
participant's  enrollment  in  a  program 
under  this  part  in  sufficient  detail  to 
demonstrate  compliance  with  the 
relevant  eligibility  criteria  attending  a 
particular  activity  and  with  the 
restrictions  on  the  provision  and 
duration  of  services  and  specific 
activities  authorized  by  the  Act 

(d)  The  grantee  shall  ensure  that 
procedures  are  developed  for  retention 
of  all  records  pertinent  to  all  grants  and 
agreements  under  this  part,  including 
financial,  statistical,  property  and 
participant  records  and  supporting 
documentation.  Records  must  be 
retained  for  two  years  following  the 
date  on  which  the  annual  expenditure 
report  containing  the  final  expenditures 
charged  to  the  grant/agreement  is 
submitted  to  the  Department  of  Labor. 
Records  for  nonexpendable  property 
shall  be  retained  for  a  period  of  three 
years  after  final  disposition  of  the 
property. 

(e)  The  grantee  shall  ensure  that  the 
records  referenced  in  paragraphs  (a) 
through  (d)  of  this  section  shall  be 
retained  beyond  the  prescribed  period,  if 
any  litigation  or  audit  is  begun  or  if  a 
claim  is  instituted  involving  the  grant  or 
agreement  covered  by  the  records.  In 
these  instances,  the  grantee  shall  ensure 
that  the  records  shall  be  retained  until 


the  litigation,  audit  or  claim  has  been 
finally  resolved. 

(f)  In  the  event  of  the  termination  of 
the  relationship  with  a  contractor,  the 
grantee  shall  bie  directly  responsible  for 
the  maintenance  and  retention  of  the 
records  of  any  contractor  and 
subcontractor  unable  to  retain  them. 
Contractors  shall  be  responsible  for  the 
records  of  any  subcontractor  in  the 
event  of  the  termination  of  the 
relationship  between  a  contractor  and  a 
subcontractor. 

S  660.125    Reports  rc<|uired. 

Grantees  shall  report  to  the  Grant 
Officer  pursuant  to  instructions  issued 
by  the  Secretary.  Financial  reports 
identifying  accrued  expenditures  shall 
be  submitted  quarterly,  and  program 
reports  identifying  characteristics  and 
outcomes  for  participants  who  have  left 
the  program  shall  be  submitted 
annually.  Reports  shall  be  submitted  to 
the  Grant  Officer  within  45  calendar 
days  after  the  end  of  the  report  period 
(section  165(a)(2)  of  the  Act). 

§680.126    AHowaMc  costs. 

(a)  Allowable  costs  will  be 
determined  in  accordance  with  the 
appropriate  provisions  of  the  applicable 
OMB  circular. 

(b)  Generally,  to  be  allowable,  a  cost 
shall  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  be  allowable  thereto  under 
these  principles,  and,  except  as  provided 
herein,  not  be  a  general  expense 
required  to  carry  out  the  overall 
responsibilities  of  the  grantee.  Costs 
charged  to  the  program  shall  be 
consistent  with  those  normally  allowed 
in  like  circimistances  in  nonfederally 
sponsored  activities  and  with  applicable 
Federal,  State,  and  local  law,  rides  or 
regulations. 

(1)  Whether  a  cost  shall  be  charged  as 
a  direct  cost  or  as  an  indirect  cost  shall 
be  determined  in  accordance  with  the 
Office  of  Management  and  Budget 
(OMB)  Circulars  identified  at  29  CFR 
97.22(b). 

(2)  The  following  provisions  apply  to 
all  grants  under  this  part: 

(i)  Costs  resulting  from  violations  of, 
or  failure  to  comply  with.  Federal,  State  ' 
or  local  laws  and  regulations  are  not 
allowable; 

(ii)  Entertainment  costs  are  not 
allowable:  and 

(iii)  Insurance  policies  offering 
protection  against  debts  established  by 
the  Federal  Government  are  not 
allowable. 

(3)  The  cost  of  legal  expenses  required 
in  the  administration  of  grant  programs 
under  this  part  is  allowable.  Legal 
services  furnished  by  the  chief  legal 


officer  or  staff  of  a  grantee  solely  for  the 
purpose  of  discharging  general 
responsibiUties  as  a  legal  officer  are 
unallowable.  Legal  expenses  for  the 
prosecution  of  claims  against  the 
Federal  Government  are  unallowable. 

(4)  Personal  liability  insurance  for  PIC 
members  is  allowable. 

§660.127    ClassWcstlon d costs. 

(a)(1)  Allowable  costs  for  programs 
under  this  part  shall  be  planned, 
controlled,  and  charged  against  the 
following  cost  categories: 

(i)  basic  readjustment  services; 

(ii)  retraining  services; 

(iii)  needs-related  payments; 

(iv)  supportive  services:  and 

(v)  administration. 

Costs  shall  be  reported  to  the  Grant 
Officer  in  accordance  with  reporting 
requirements  estabUshed  pursuant  to 
§  660.125. 

(2)  All  costs  shall  be  allocated  to  a 
particular  cost  category  to  the  extent 
that  benefits  are  received  by  such 
category.  No  costs  shall  be  chargeable 
to  a  cost  category  except  to  the  extent 
that  such  benefits  are  received  by  such 
category. 

(b)  Basic  readjustment  shall  include 
the  cost  of  basic  readjustment  services 
described  in  sections  314(c)  and  326(d) 
of  the  Act,  except  that  the  cost  of 
supportive  services  under  section  326 
(e)(2)  and  (f)  of  the  Act  shall  be  charged 
to  needs-related  payments  and 
supportive  services  as  provided  for  in 
paragraph  (d)  of  this  section. 

(c)  Retraining  shall  include  the  cost  of 
retraining  services  described  in  section 
314(d)  of  the  Act. 

(d)  Needs-related  payments  and 
supportive  services  shall  include  the 
cost  of  needs-related  payments 
identified  at  section  326  (c)(2)  and  (f)  of 
the  Act,  and  supportive  services 
identified  at  section  4(24)  of  the  Act  and 
described  in  section  314(c)(15)  of  the 
Act. 

(e)  Administration  shall  include  the 
administrative  cost  of  programs  under 
the  application  approved  under  this  part 
and  shall  be  that  portion  of  necessary 
and  allowable  costs  which  is  not 
directly  related  to  the  provision  of 
services  and  otherwise  allocable  to  the 
cost  categories  in  paragraphs  (b) 
through  (d)  of  this  section. 
Administration  does  not  include  the  cost 
of  activities  under  section  314(b)  of  the 
Act. 

(f)  Any  single  cost  which  is  property 
chargeable  to  training  and  to  one  or 
more  other  cost  categories  shall  be 
prorated  among  training  and  the  other 
appropriate  cost  categories  in 


'.92M Federal  Re^Mer  /  Vol.  57.  No.  57  /  Tuesday.  March  24,  1992  /  Proposed  Rales 


accordance  with  the  benefit  received 
under  each  co*t  category. 

S660.12t    Umitatione  on  certain  costs. 

(a)  Under  an  application  approved 
under  this  part,  not  more  than  15  percent 
of  the  funds  expended  may  be  expended 
to  cover  administrative  costs. 

(b)  Of  the  funds  expended  under  an 
approved  application  not  more  than  25 
percent  of  the  funds  expended  may  be 
expended  to  provide  needs-related 
payments  and  other  supportive  services. 

(c)  Of  the  funds  expended  under  an 
application  approved  under  this  part, 
not  less  than  50  percent  shall  be  , 
expended  for  retraining  services. 

$660,129    Property  management 
standards. 

(a)  Personal  or  real  property  procured 
with  |TPA  section  326  funds  shall  be 
used  for  purposes  authorized  by  JTPA 
section  326  and  this  part.  The  grantee 
shall  maintain  records  accounting  for 
property  in  accordance  with  the  records 
retention  requirements  of  fi  660.124. 

(b)  The  fTPA  section  326  program 
shall  be  reimbursed  the  fair  market 
value  of  any  unneeded  property  retained 
by  the  grantee  for  use  in  a  non-JTPA 
section  3i26  program.  The  proceeds  from 
the  sale  of  any  property  or  transfer  of 
property  to  a  non-ITPA  section  326 
program  shall  be  used  for  purposes 
authorized  under  JTPA  section  328. 

§660.130    Audits. 

(a)  The  requirements  of  29  CFR  part 
96.  which  implements  Office  of 
Management  and  Budget  Circulars  A- 
128.  and  A-133,  apply  to  JTPA  section 
326  programs  administered  by  grantees 
and  contractors  under  this  part. 

(b)  Within  a  timely  period  after  the 
submission  of  an  audit  report 
(conducted  pursuant  to  OMB  Circular 
A-128  or  A-133.  or  by  the  Secretary)  to 
the  appropriate  Federal  official,  the 
grantee  shall  submit  an  audit  resolution 
report  documenting  the  grantee's 
response  and/or  disposition  of  the 
reported  questioned  costs,  the  basis  for 
such  response  er  disposition,  and  any 
corrective  actions  taken. 

(c)  If  the  grantee  intends  to  request 
waivers  of  liability  of  disallowed 
contractor  or  subcontractor  costs,  such 
requests  must  accompany  the  audit 
resolution  report  along  with  supporting 
documentation. 

(d)  After  receiving  the  audit  resolution 
rt'port(s),  the  Grant  Officer  shall  review 
the  report(s).  the  grantee's  disposition, 
and  any  liability  waiver  request  If  the 
Grant  Officer  is  in  agreement  with  all 
aspects  of  the  grantee's  disposition  of 
the  audit(s),  the  Grant  Officer  shall  so 
notify  the  grantee,  constituting  final 


agency  action  on  the  audit(s).  If  the 
Secretary  is  in  disagreement  with  the 
grantee's  conclusion  on  specific  points 
in  the  audit(s)  the  Grant  Officer  shall 
resolve  the  audit(s)  through  the  initial 
and  final  determination  process 
described  in  subpart  E  of  this  part. 

(e)  Audits  conducted  or  arranged  by 
the  DOL  Inspector  General  generally 
will  supplement  rather  than  duplicate 
audits  of  recipients,  PICs,  SDAs,  title  HI 
substate  grantees,  or  other 
subrecipients. 

(660131    Oversigm  and  mortHorlng. 

(a)  The  Secretary  is  authorized  to 
monitor  and  investigate  pursuant  to 
section  163  of  the  Act. 

(b)  The  grantee  is  responsible  for 
oversight  of  all  contractors. 

§660.132    Sanetione  f or  vidatjons  Of  the 
Act 

(a)  Pursuant  to  section  164  (b).  (d),  (e), 
(f),  (g).  and  (h)  of  the  Act,  the  Secretary 
may  impose  appropriate  sanctions  and 
corrective  actions  for  violations  of  the 
Act,  regulations,  or  grant  terms  and 
conditions.  Sanctions  may  include  the 
following: 

(1)  Offsetting  debts,  arising  from 
misexpenditure  of  grant  funds,  against 
amounts  to  which  the  grantee  is  or  may 
be  entitled  under  the  Act,  except  as 
provided  in  section  164(e)(1)  of  the  Act 
The  debt  shall  be  fully  satisfied  when 
the  Secretary  reduces  amounts  due  to 
the  grantee  by  the  amount  of  the 
misexpenditure;  and 

(2)  Determining  the  amount  of  Federal 
cash  maintained  by  the  grantee  in 
excess  of  reasonable  grant  needs, 
establishing  a  debt  for  the  amount  of 
such  excessive  cash,  and  charging 
interest  on  that  debt. 

(b)  Except  for  actions  under  sections 
164(f)  and  167  of  the  Act.  to  impose  a 
sanction  or  corrective  action,  the 
Secretary  shall  utilize  initial  and  final 
determination  procedures  outlined  in 
subpart  E  of  this  part. 

(q)  To  impose  a  sanction  or  corrective 
action  regarding  a  violation  of  section 
167  of  the  Act,  the  Secretary  shall  utilize 
the  procedures  of  29  CFR  part  31. 

(d)(1)  The  Secretary  shall  hold  the 
grantee  responsible  for  all  funds  under 
the  grant.  The  grantee  shall  hold 
contractors  and  subcontractors 
responsible  for  JTPA  funds  received 
through  the  grant 

(2)  The  Secretary  shall  determine  the 
liability  of  the  grantee  for 
misexpenditures  of  grant  funds  in 
accordance  with  section  ie4(e)  of  the 
Act,  including  the  requirement  that  the 
grantee  shall  have  taken  prompt  and 
appropriate  corrective  actions  for 


misexpenditures  by  contractors  and 

subcontractors. 

(3)  Prompt  appropriate,  and 
aggressive  debt  collection  action  to 
recover  any  funds  misspent  by 
contractors  and  subgrantees  ordinarily 
shall  be  considered  a  part  of  the 
corrective  action  required  by  section 
164(e)(2)(D)  of  the  Act.  In  this  regard, 
grantees  may  request  advance  approval 
from  the  Grant  Officer  for  contemplated 
corrective  actions.  Such  requests  may 
address  debt  collection  or  options  which 
the  grantee  plans  to  initiate  or  to  forego. 

■  The  grantee's  request  shall  include  a 
description  and  assessment  of  all 
actions  taken  by  the  contractor  or 
subcontractor  to  collect  the  misspent 
funds. 

(4)  In  making  the  determination 
required  by  section  164fe)(Z)  of  the  Act 
the  Secretary  may  determine,  based  on 
a  request  from  the  grantee,  that  the 
grantee  may  forego  certain  collection 
actions  against  a  contractor  or 
subcontractor  where  that  contractor 
was  not  at  fault  with  respect  to  the 
liability  criteria  set  forth  in  section 
164(e)(2)(A)  through  section  164(e)(2)(D) 
of  the  Act.  The  Grant  Officer  shall 
consider  such  requests  in  assessing 
whether  the  grantees  corrective  action 
was  appropriate  in  light  of  section 
164(e)(2)(D)  of  the  Act  At  that  time,  the 
Grant  Officer  shall  also  consider 
advance  approvals  (previously  granted 
pursuant  to  paragraph  (d)(3)  of  this 
section)  in  light  of  the  grantee's 
demonstrated  efforts  to  undertake  the 
approved  course  of  action. 

(5)  The  grantee  shall  not  be  released 
from  liability  for  misspent  funds  under 
the  determination  required  by  section 
164(e)  of  the  Act  until  the  Grant  Officer 
determines  that  further  collection  action, 
either  by  the  grantee  or  the  contractor  or 
subcontractor,  would  be  inappropriate 
or  would  prove  futile. 

(e)  The  grantee  shall  have  the 
authority  to  reduce  awards  to 
contractors  and  subcontractors  if — 

(1)  The  Grant  Officer  offsets  a  debt 
against  funds  due  to  the  grantee:  and 

(2)  The  debt  resulted  from  a 
misexpenditure  by  the  contractor  or 
subcontractor. 

ft 

(f)  Nothing  in  this  section  shall 
preclude  the  Secretary  from  imposing  a 
sanction  directly  against  a  contractor  or 
subcontractor  as  authorized  in  section 
164(e)(3)  of  the  Act  In  such  a  case,  the 
Grant  Officer  shall  inform  the  grantee  of 
the  Secretary's  action. 
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Subpart  E—QriMrancM,  InvMO^ttona. 
•ndHearinga 

9660.140    Scope  antf  purpose  of  this 


(a)  General.  This  subpart  establishes 
the  procedures  to  receive,  investigate 
and  resolve  grievances,  and  conduct 
hearings  to  adjudicate  disputes  under 
section  326  of  the  Act  ComplainU  of 
discrimination  pursuant  to  section  167(a) 
of  the  Act  will  be  handled  under  29  CFR 
parts  31  and  32. 

(b)  Non-JTPA  remedies.  Whenever 
any  person,  organization  or  agency 
believes  that  a  grantee,  contractor,  or 
subcontractor  has  engaged  in  conduct 
that  violates  the  Act  with  respect  to  a 
program  under  this  part  and  that  such 
conduct  also  violates  a  Federal  statute 
other  than  JTPA,  or  a  State  or  local  law. 
that  person,  organization  or  agency  may, 
with  respect  to  the  non-JTPA  cause  of 
action,  institute  a  civil  action  or  pursue 
other  remedies  authorized  under  other 
Federal,  State,  or  local  law  against  the 
grantee  or  contractor  without  first 
exhausting  the  remedies  in  this  part 
Nothing  in  the  Act  or  this  part  shall: 

(1)  Allow  any  person  or  organization 
to  join  or  sue  the  Secretary  with  respect 
to  the  Secretary's  responsibilities  under 
JTPA  except  after  exhausting  the 
remedies  in  this  part; 

|2)  Allow  any  person  or  organization 
to  file  a  suit  which  alleges  a  vicdation  of 
JTPA  or  this  part  without  first 
exhausting  the  administrative  remedies 
described  in  this  part  or 

(3)  Be  construed  to  create  a  private 
right  of  action  with  respect  to  alleged 
violation  of  JTPA  or  this  part 

§  660.141    Complalnto  and  grievances. 
Each  contractor  and  grantee  under 
this  part  shall  establish  and  maintain  a 
grievance  procedure  for  grievances  or 
complaints  about  its  programs  and 
activities  from  participants,  subgrantees, 
subcontractors,  and  other  interested 
persons.  Hearings  on  any  grievance 
shall  be  conducted  within  30  days  of 
filing  of  a  grievance  and  decisions  shall 
be  made  not  later  than  60  days  after  the 
filing  of  a  grievance.  Except  for 
complaints  alleging  fraud  or  criminal 
activity,  complaints  shall  be  made 
within  one  year  of  the  alleged 
occurreace. 

S  080.142    Non-crtmlnal  grievance 
procedure  at  •mployer  level. 

(a)  Grantees  and  contractors  shall 
assure  that  employers,  including  prrvate- 
for-profit  employers,  receiving  foods  to 
train  participants  under  this  part  also 
have  a  grievance  procedure,  relating  to 
the  terms  and  conditions  of  the  training 


and  employment  available  to  their 
participants  (section  144(b)  of  the  Act). 

(b)  An  employCT  under  para^^ph  (a) 
of  this  section  may  operate  its  own 
grievance  system  or  aay  atilize  the 
grievance  system  established  by  the 
grantee.  The  empic^er  shall  inform 
partidparrts  of  the  grievance  procedure 
they  are  to  follow  (section  144fb)  of  the 
Act). 

(c)  An  empkiyer  system  shall  provide 
for,  upon  request  by  the  complainant  a 
review  of  an  employer's  decision  by  the 
grantee  or  the  contractor  and  the 
Secretary,  if  necessary,  subject  to 

§  §  661.143-661.148  of  this  chapter. 

§660.143    Federal  harattng  of 
administrative  and  civil  complaints. 

(a)  (1)  The  Comptroller  General's  and 
Inspector  Generals  authority  to  conduct 
audits,  evaluations  and  investigations  is 
as  specified  in  i  660.130. 

(2)  The  Secretary  may  receive 
allegations  of  violations  of  the  Act  or 
this  part  directly  or  through  the 
Department's  incident  reporting  system. 

(b)  As  a  result  of  the  findings  or 
content  of  any  of  the  activities  listed  in 
paragraph  (a)  of  this  section,  the 
Secretary  may: 

(1)  Direct  the  grantee  to  handle  a 
complaint  through  its  grievance 
procedures;  or 

(2)  Investigate  and  determine  whether 
the  grantee(s)  or  contractor(s)  are  in 
comphance  with  the  Act  and  this  part 
(section  163(b)  and  (c)  of  the  Act). 

(c)  (1)  The  Grant  Officer  shall  notify 
the  grantee  of  the  findings  of  the 
Secretary's  investigation  and  shall  give 
the  grantee  a  period  of  time,  not  to 
exceed  60  days,  depending  on  the  nature 
of  the  findings,  to  comment  and  to  take  , 
appropriate  corrective  actions. 

(2)  The  grantee  shall  offer  an 
opportunity  for  a  hearing  to  those 
contractor(s)  or  8ubgrantee(s)  adversely 
affected  by  the  results  of  an 
investigation,  audit  or  monitoring 
activity.  The  grantee  shall  inform  the 
Secretary  of  actions  undertaken, 
including  any  disposition  of  an  audit  to 
deal  with  the  Serretary's  findings,  if  one 
was  undertakai  within  the  timeframe 
specified  by  the  Secretary. 

(3)  The  Secretary  shall  review  the 
complete  file  of  the  investigation  and  the 
grantee  actions.  The  Secretary's  review 
shall  take  into  account  the  provisions  of 
S  660.132.  if  the  Secretary  is  in 
agreement  with  the  handling  of  the 
situation,  the  Grant  Officer  shall  notify 
the  grantee.  This  notification  shaU 
constitute  final  agency  action. 

(d)  Initial  and  final  detenxiinaiion — 
(1)  Jnitiai  determination.  If  the  Sccretafj 
is  dissatisfied  with  a  grantee's 
disposition  of  an  audit  or  other 


resolution  of  costs,  with  the  gnmlee 
response  to  findings  pursuant  to 
paragraph  (c)  of  this  section,  or  if  the 
grantee  failed  to  comply  with  the 
Secretary's  decision,  the  Grant  Officer 
shall  make  an  initial  determination  of 
the  matter  in  controversy  including  the 
allowability  of  questioned  costs  or 
activities.  Such  determination  shall  be 
based  upon  the  requirements  of  the  Act 
regulations,  grants,  contracts  or  other 
agreements  under  the  Act 

(2)  Informal  resolution.  The  Secretary 
shall  not  revoke  a  grantee's  grant  in 
whole  or  in  part  nor  institute  corrective 
actions  or  sanctions,  without  first 
providing  the  grantee  with  an 
opportunity  to  present  documentation  or 
ai^iunents  to  resolve  informally  those 
matters  in  controversy  contained  in  the 
Secretary's  initial  determination.  In  the 
case  of  an  initial  determination  pursuant 
to  an  audit  the  informal  resolution 
period  shall  be  at  least  60  days  from 
issuance  of  the  initial  determination  and 
no  more  than  170  days  from  the  receipt 
by  the  Secretary  of  the  final  approved 
audit  report  If  the  matters  are  resolved 
informally,  the  Secretary  shall  issue  a 
final  determination  pursuant  to 
paragraph  (d)(3)  of  this  section  which 
notifies  the  parties  in  writing  of  the 
nature  of  the  resolution  and  may  dose 
the  file. 

(3)  Final  determination,  (i)  If  the 
grantee  and  the  Grant  Officer  do  not 
resolve  any  matter  informally,  the  Grant 
Officer  shall  provide  each  party  with  a 
written  final  determination  by  certified 
mail,  return  receipt  requested  In  the 
case  of  audits,  the  final  determination 
shall  be  issued  not  later  than  180  days 
after  the  receipt  by  the  Secretarj-  of  the 
final  af^uroved  audit  report. 

(ii)  The  final  determination  shall: 

(A)  Indicate  the  efforts  to  informaMy 
resolve  matters  contained  in  the  initial 
determination  have  been  unsuccessful: 

(B)  List  diose  matters  upon  which  the 
parties  continue  to  disagree; 

(C)  List  any  modifications  to  the 
factual  findings  and  conriusions  set 
forth  in  the  initial  determination: 

(D)  Establish  a  debt  if  appropriate: 

(E)  Determine  liability,  method  of 
restitution  of  funds  and  sanctions:  and 

(F)  In  the  case  of  a  final  determination 
imposing  a  sanction  or  corrective  action, 
offer  an  opportunity  for  a  hearing  in 
accordance  with  |  660.146. 

(iii)  The  final  detemrinatifm 
constitutes  tfte  final  agency  action 
unless  a  hearing  is  requested. 

(e)  Nothing  in  this  section  sheH 
preciade  the  Secretary  froai  issuing  an 
inrtia)  and  fm^  determmatioR  directly 
to  a  contractor  or  sehgrantee  in 
accordance  with  the  authority  of  sectron 
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164(e)(3]  of  the  Act.  In  such  a  case,  the 
Grant  Officer  shall  inform  the  grantee  of 
the  Secretary's  action. 

9  660.144    Federal  handNng  of  crtmlnal 
complaints  and  reports  of  fraud,  abuaa  and 
other  criminal  actMty. 

All  information  and  complaints 
involving  fraud,  abuse  or  other  criminal 
activity  shall  be  reported  directly  and 
immediately  to  the  Secretary  of  Labor. 

S  660.145    Opportunity  for  Informal  review. 

(a)  Parties  to  a  complaint  under 

i  660.146  may  choose  to  waive  their 
rights  to  an  administrative  hearing 
before  the  Office  of  Administrative  Law 
Judges  (OALJ)  by  choosing  to  transfer 
the  settlement  of  their  dispute  to  an 
individual  acceptable  to  all  parties  for 
the  purpose  of  conducting  an  informal 
review  of  the  stipulated  facts  and 
rendering  a  decision  in  accordance  with 
apphcable  law.  A  written  decision  shall 
be  issued  within  60  days  after  the  matter 
is  submitted  for  informal  review. 

(b)  The  waiver  of  the  right  to  request  a 
hearing  before  the  OALf  shall  be 
revoked  automatically  if  a  settlement 
has  not  been  reached  within  the  60  days 
provided  in  paragraph  (a)  of  this  section. 

(c)  The  decision  rendered  under  this 
informal  review  process  shall  be  treated 
as  a  final  decision  of  an  Administrative 
Law  Judge  pursuant  to  section  166(b]  of 
the  Act. 

§660.146    Hearings  before  ttte  Office  of 
Administrative  Law  Judges. 

(a)  Jurisdiction.  The  jurisdiction  of  the 
OALJ  extends  only  to  those  complaints 
identified  in  sections  164(f)  and  166(a]  of 
the  Act.  All  other  disputes  arising  under 
the  Act  shall  be  adjudicated  under  the 
appropriate  grantee  or  contractor  or 
subcontractor  grievance  procedures  or 
other  applicable  law. 

(b)  Sanctions.  For  the  purpose  of  this 
section,  "sanctions"  do  not  include 
actions  required  by  authority  other  than 
this  Act.  For  example,  the  imposition  of 
interest  charges  where  required  by  31 
U.S.C.  3717  is  not  a  sanction  for  the 
purpose  of  this  section. 

(c)  Procedures  for  filing  request  for 
hearing.  (1)  Within  21  days  of  receipt  of 
tlie  determination  imposing  the  sanction 
or  corrective  action,  or  denying  nnancial 
assistance,  the  grantee  or  eligible  ' 
applicant  may  transmit  by  certified  mail, 
return  receipt  requested,  a  request  for 
hearing  to  the  Chief  Administrative  Law 
judge.  United  States  Department  of 
Labor,  Aite  400,  800  K  Street.  NW.. 
Washington,  DC  20001-6002.  with  one 
copy  to  the  departmental  official  who 
issued  the  determination  and  one  copy 
to  the  Office  of  the  Deputy  Assistant 
Secretary,  room  N-4671,  Employment 


and  Training  Administration. 
Washington,  DC  20210. 

(2)  The  21-day  filing  requirement  is 
jurisdictional;  failure  to  timely  request  a 
hearing  acts  as  a  waiver  of  the  right  to 
heariiig. 

(3)  The  request  shall  state  specifically 
those  issues  of  the  determination  upon 
which  review  is  requested.  Those 
provisions  of  the  determination  not 
specified  for  review,  or  the  entire 
determination  when  no  hearing  has  been 
requested  within  21  days,  shall  be 
considered  resolved  and  not  subject  to 
further  review.  Only  alleged  violations 
of  the  Act,  regulations,  grant  or  other 
agreements  under  the  Act  fairly  raised 
in  the  determination  and  request  for 
hearing  are  subject  to  review. 

(4)  The  same  procedure  set  forth  in 
paragraphs  (c)(1)  through  (3)  of  this 
section  applies  in  the  case  of  a 
complainant  who  has  not  had  a  dispute 
adjudicated  by  the  informal  review 
process  of  §  660.145  within  the  60  days, 
except  that  the  request  for  hearing 
before  the  OALJ  must  be  filed  within  15 
days  of  the  conclusion  of  the  60-day 
period.  In  addition  to  including  the 
determination  upon  which  review  is 
requested,  the  complainant  must  include 
a  copy  of  any  Stipulation  of  Facts  and  a 
brief  sunmiary  of  proceedings. 

(d)  Service  and  filing.  Copies  of  all 
papers  required  to  be  served  on  a  party 
or  filed  with  the  OALJ  shall  be  filed 
simultaneously  with  the  OALJ  and 
served  upon  the  parties  of  record  or 
their  representatives,  and  shall  contain 
proof  of  such  service. 

(e)  Rules  of  procedure.  The  rules  of 
practice  and  procedure  promulgated  by 
the  OALJ  (29  CFR  part  18)  shall  govern 
the  conduct  of  hearing  under  this 
section,  except  that: 

(1)  A  request  for  hearing  under  this 
section  shall  not  be  considered  a 
complaint  to  which  the  filing  of  an 
answer  by  DOL  or  a  DOL  agency  or 
official  is  required;  and 

(2)  Technical  rules  of  evidence,  such 
as  the  Federal  Rules  of  Evidence  and 
subpart  B  of  the  Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges  (29  CFR  part  18,  subpart  B).  shall 
not  apply  to  any  hearing  conducted 
pursuant  to  this  part,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  appUed 
where  determined  reasonably  necessary 
by  the  administrative  law  judge 
conducting  the  hearing;  the 
administrative  law  judge  may  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence;  the  certified  copy 
of  the  administrative  file  (see  paragraph 


(i)  of  diis  section)  shall  be  part  of  the 
evidentiary  record  of  the  case  and  need 
not  be  moved  into  evidence. 

(f)  Prehearing  procedures.  In  all  cases, 
the  OALJ  should  encourage  the  use  of 
prehearing  procedures  to  simplify  and 
clarify  facts  and  issues. 

(g)  Subpoenas.  Subpoenas  necessary 
to  secure  the  attendance  of  witnesses 
and  the  production  of  documents  or 
things  at  hearings  shall  be  obtained 
from  the  OALJ  and  shall  be  issued 
pursuant  to  the  authority  contained  in 
section  163(c)  of  the  Act.  incorporating 
15  U.S.C.  49. 

(h)  Timely  submission  of  evidence. 
The  OALJ  shall  not  permit  the 
introduction  at  the  hearing  of 
documentation  relating  to  the 
allowability  of  costs  if  such 
documentation  has  not  been  made 
available  for  review  either  at  the  time 
ordered  for  any  prehearing  conference, 
or.  in  the  absence  of  such  an  order,  at 
least  3  weeks  prior  to  the  hearing  date. 

(i)  Burden  of  production.  The 
Department  shall  have  the  burden  of 
production  to  support  the  Secretary's 
decision.  To  this  end,  the  Grant  Officer 
shall  prepare  and  file  an  administrative 
file  in  support  of  the  decision. 
"Thereafter,  the  party  or  parties  seeking 
to  overturn  the  Secretary's  decision 
shall  have  the  burden  of  persuasion. 

(j)  ReJief  In  ordering  relief,  the  OALJ 
shall  have  the  full  authority  of  the 
Secretary  under  section  164  of  the  Act. 
except  with  respect  to  the  provisions  of 
section  164(e)  of  the  Act. 

(k)  Timing  of  decisions.  The  OALJ 
should  render  a  written  decision  not 
later  than  90  days  after  the  closing  of  the 
record. 

(1)  The  decision  of  the  administrative 
law  judge  shall  constitute  final  action  by 
the  Secretary  unless,  within  20  days 
after  receipt  of  the  decision  of  the 
administrative  law  judge,  a  party 
dissatisfied  with  the  decision  or  any 
part  thereof  has  filed  exceptions  with 
the  Secretary  specifically  identifying  the 
procedure,  fact.  law.  or  policy  to  which 
exception  is  taken.  Any  exception  not 
specifically  urged  shall  be  deemed  to 
have  been  waived.  Thereafter  the 
decision  of  the  administrative  law  judge 
shall  become  the  final  decision  of  the 
Secretary  unless  the  Secretary.  %vithin  30  ^ 
days  of  such  filing,  has  notified  the 
parties  that  the  case  has  been  accepted 
for  review. 

S66ai47   Other  authority. 

Nothing  contained  in  this  part  shall  be 
deemed  to  prejudice  the  separate 
exercise  of  other  authorities  In  pursuit  of 
remedies  and  sanctions  available 
outside  the  Act. 
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Subpart  F— Approwad  Trainint 

986tJ00   ApproTWl training nris. 

Participation  by  any  eO^ble 
indixriduat  is  any  of  the  Clean  Air 
Employment  Transition  Assistance 
program  activities  shall  be  deemed  to  be 
acceptance  of  trainhBg  widi  the  approval 
of  the  State  within  the  meaning  of  any 
other  provisions  of  federal  law  renting 
to  unemployment  benefits. 

SubpartO— Program  Dtsign 
Rapun  amanta 


9660.210 

(a)  Eligible  dislocated  workers,  as 
defined  in  section  301  of  the  Act,  are 
eligible  to  participate  In  Clean  Air 
Employment  Transition  Assistance 
Programs  under  this  part,  provided  they 
also  meet  the  requirements  under 
paragraph  (e)  ol  thn  section.  For  the 
purpose  of  detenmniikg  eligibility  under 
the  provisions  of  section  301(a)(1)(A)  fd 
the  Act.  the  tern  "eli^ble  for . . . 
unemployment  compensation"  includes 
any  individual  whose  wages  from 
employment  wo«ild  be  considered  in 
determuiins  eligibility  tot  unemployment 
compensation  imder  applicable  Federal 
or  State  unemployment  compensation 
laws. 

(b)  Eli^ble  dislocated  workers  under 
this  part  include  individuals  who  were 
self-employed  and  who  meet  the 
requirements  of  paragraph  (d)  of  this 
section. 

(c)  An  eligible  dislocated  worker 
under  this  part  shall  remain  eligible  if 
such  individual: 

(1)  Remains  unemployed;  or 

(2)  Accepts  temporaty  employment  for 
the  purpose  of  income  maintenance 
prior  to  and/or  during  participation  in  a 
training  program  under  this  part  with  the 
intention  of  ending  such  temporary 
employment  at  the  completion  of  the 
training  and  entry  into  permanent 
unsubsidized  employment  as  a  result  of 
the  training.  Such  temporary 
•employment  must  be  with  an  employer 
other  than  that  from  which  the 
individual  was  dislocated.  This 
provision  applies  to  eligible  individuals 
both  prior  to  and  subsequent  to 
enrollment  in  a  program  under  this  part. 

(d)  An  eligible  dislocated  worker 
under  this  part  shall  be  eligible  for 
participation  in  activities  under  this  part 
only  if  such  dislocated  worker  has  been 
terminated  or  laid  off  or  has  received  a 
notice  of  termination  or  layoff  as  a 
consequence  of  a  firm's  compliance  with 
the  Clean  Air  Act.  An  eligible  dislocated 
worker  who  has  been  terminated  or  laid 
off  or  who  has  received  a  notice  of 
termination  or  layoff  as  a  consequence 
of  compliance  with  the  Clean  Air  Act  is 


a  woiicer  whose  teiBUBatian  or  layoff  is 
a  mfaquence  of  a  firm's  coiapkanoe 
with  the  teqiuremeBts  of  the  Clean  Air 
Act  Svch  wericert  axe  woriters  who 
wece  perfonning  work  direct^  at  or  for 
the  facility  impacted  by  and  required  to 
lay  off  workers  as  a  result  of  a  firm's 
coaqritenoK  with  the  reqaremcnts  of 
Clean  Air  Act  Amendments. 

(e)  An  eligiUe  dislocated  worker 
whose  termination  or  layoff,  or  notice 
thereof,  is  not  the  consequence  of  a 
firm's  compliance  with  the  Clean  Air 
Act.  such  as  a  worker  at  a  facility  that 
may  itself  experience  a  ckising  or  layoff 
as  a  result  of  the  closing  or  layoff  at  the 
faciUty  impacted  by  Clean  Air  Act 
reqcnrements,  may  be  eligible  under  the 
basic  JTPA  title  III  dislocated  worker 
program.  See  part  631  of  this  chapter. 

9660.211    EHglbte  grantees. 

(a)  Funds  available  for  programs 
under  this  part  shall  be  distributed  to 
eligible  grantees  in  accordance  with 
requirements  specified  in  application 
procedures  issued  aimually  in 
accordance  with  9  680.230. 

(b)  Pursuant  to  section  326(b)  of  JTPA 
eligible  grantees  under  this  part  are 
States.  JTPA  title  III  substate  grantees, 
employers,  employer  associations,  and 
representatives  of  employees.  However, 
a  specific  eligible  grantee  may  not  be  an 
appropriate  appHcant  for  a  particular 
project.  The  nature  and  extent  of  the 
proposed  project  will  be  factors  in 
considering  an  application  and  the 
applicant's  ability  to  perform  the  woric. 

(c)  Employer  associations,  and 
representatives  of  employees  may 
submit  applications  directly  to  the  Grant 
Officer.  Applications  submitted  by 
substate  grantees  must  be  submitted  to 
the  Grant  Officer  by  the  State. 

9660.212    Priority  areas  of  service. 

(a)  In  funding  grants  under  this  part, 
the  Department  shall  consider  priority 
areas  that  have,  or  are  projected  to 
have,  the  greatest  number  of  eligible 
dislocated  workers,  as  defined  in 

S  660.210. 

(b)  In  reviewing  applications  for 
funding  under  this  part,  priority  shall  be 
given  to  those  applications  proposing  to 
provide  training,  adjustment  assistance, 
and  services  in  priority  areas  which 
have  the  greatest  number  of  workers 
dislocated  as  a  direct  result  of  a  firm's 
compliance  with  the  Clean  Air  Act.  The 
Secretary  shall  give  the  highest  priority 
to  priority  areas  of  service  in  which 
compliance  with  the  requirements  of  the 
Clean  Air  Act  results  in  a  layoff  at  one 
or  more  facilities  which  comprise  the 
primary  economic  base  of  the 
community.  In  considering  the  level  of 


eonnmmity  iapact,  the  SecteUiy  shaH 
conaidcc 

(1)  infuiBSHilian  oa  the  economic 
condltiQns  in  the  Stale  and  the 

geographic  area  to  be  served; 

(2)  the  aiost  recent  sncaipk^ment 
rates  fior  the  State  and  the  canmMnity; 

C3)  as  affected  firm  or  industry's 
proportion  of  the  area's  memployment. 
or 

(4)  odicr  information  that  the 
Secretary  deems  necessary. 
The  Secretary  shall  continue  to  consult 
with  die  Environmental  Protection 
Agency  for  the  purpose  of  identifying  ' 
priority  areas,  and  may  publish 
standards  regarcfing  such  areas  where 
possible  and  appropriate. 

[c]  Applications  must  provide  specific 
information  to  demonstrate  what 
compliance  with  the  Qean  Air  Act 
requirements  resulted  in  the  dislocation 
of  the  workers  to  be  served,  including, 
as  appropriate,  identification  of  specie 
contracts  cancelled,  mines  closed, 
plants  closed,  total  jobs  lost  jobs  tost 
attributable  to  con^liance  with  the 
Clean  Air  Act  and  other  relevant 
information. 

(d)  Standards  which  an  applicant 
must  meet  and  document  to  the 
satisfaction  of  the  Grant  Officer  to 
assure  that  any  dislocated  workers 
served  are  workers  dislocated  as  a 
consequence  of  a  firm's  compliance  with 
the  Clean  Air  Act  shall  be  annually 
published  by  the  Secretary. 

96601219   AltowaMeacavWea. 

(a)  Allowable  activities  under  this 
part  shaH  be  those  activities  authorized 
by  section  314  of  JTPA,  except  as 
provided  bn  this  section. 

(b)(1)  Job  search  shall  be  an  allowable 
activity  under  this  part  only  to  assist  a 
dislocated  worker  who  meets  the 
eligibility  criteria  under  §  660.210  in 
securing  a  job  within  the  United  States, 
and  where  it  has  been  determined  that 
the  dislocated  worker  cannot 
reasonably  be  expected  to  secure 
suitable  employment  within  the 
commuting  area  in  Which  the  worker 
resides.  Procedures  for  determining 
whether  a  dislocated  worker  cannot 
reasonably  be  expected  to  secure 
suitable  employment  within  the 
commuting  area  in  which  the  dislocated 
worker  resides  shall  be  described  in  the 
grant  application  and  shall  be  subject  to 
approval  by  the  Secretary. 

(2)  The  cost  of  job  search  for  an 
eligible  dislocated  worker  who  meets 
the  eligibility  criteria  under  9  660.210  of 
this  part  shall  be  an  allowable  basic 
readjustment  service  cost  (see 
9  660.127(b)).  but  shall  not  provide  for 
more  than  90  percent  of  the  cost  of 
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necessary  job  search  expenses,  and  may 
not  exceed  a  total  of  $800,  unless  the 
need  for  a  greater  anteunt  is  justifled  in 
the  grant  application  and  approved  by 
the  Secretary. 

(3)  The  restrictions  in  paragraph  (b)  of 
this  section  shall  not  apply  to  regular 
job  search,  placement  and  development 
activities  provided  to  an  eligible 
participant  within  the  commuting  area 
within  which  the  eligible  participant 
resides. 

(c)(1)  Relocation  shall  be  an  allowable 
activity  under  this  part  only  where  the 
eligible  dislocated  worker  cannot 
reasonably  be  expected  to  secure 
suitable  employment  in  the  commuting 
area  in  which  the  worker  resides  and 
has  obtained  suitable  employment 
affording  a  reasonable  expectation  of 
long-term  duration  in  the  area  in  which 
the  worker  wishes  to  relocate,  or  has 
obtained  a  bona  Tide  offer  of  such 
employment,  provided  that  the  worker  is 
totally  separated  from  employment  at 
the  time  relocation  commences. 

(2)  The  cost  of  relocation  for  an 
eligible  dislocated  worker  shall  not 
exceed  an  amount  which  is  equal  to  the 
sum  of  90  percent  of  the  reasonable  and 
necessary  expenses  incurred  in 
transporting  the  dislocated  worker  and 
the  dislocated  worker's  family,  if  any, 
and  household  ei^ects,  and  a  lump  sum 
relocation  allowance,  equivalent  to 
three  times  such  worker's  averagis 
weekly  wage.  The  maximum  relocation 
allowance,  however,  shall  not  exceed 
$800,  unless  a  greater  amount  is  justified 
to  the  satisfaction  of  the  Grant  OfTicer  in 
the  grant  application  and  is  approved  by 
the  Secretary.  Necessary  expenses  shall 
be  travel  expenses  for  the  dislocated 


worker  and  the  dislocated  worker's 
family  and  for  the  transfer  of  household 
effects.  Reasonable  costs  for  such  travel 
and  transfer  expenses  shall  be  by  the 
least  expensive,  most  reasonable  form 
of  transportation. 


96M.214    Selecttonofi 

(a)  The  grantee  may  provide 
authorized  JTPA  section  328  services 
directly  or  through  contract  or 
agreement  with  service  providers.  For 
purposes  of  Clean  Air  Employment 
Transition  Assistance  programs,  service 
providers  shall  be  considered 
contractors. 

(b)  The  provisions  of  section  107(a), 
(b),  and  (c)  of  the  Act  apply  to  grantee 
selection  of  service  providers. 

S660.21S    C«rt)flc«t««  of  continuing 


Eligible  grantees  under  this  part  shall 
not  issue  certificates  of  continuing 
eligibility,  since  the  period  of  operation 
under  the  grant  will  not  be  sufficient  to 
honor  such  certificates. 

S  660.216    Coonlkiatton  activttles. 

(a)  Services  under  this  part  shall  be 
integrated  or  coordinated  with  services 
and  payments  made  available  under 
chapter  2  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  22n  et  seq.)  and  part  617 
of  this  chapter  and  with  programs 
provided  by  any  State  or  local  agencies 
designated  under  section  239  of  the 
Trade  Act  of  1974  (19  U.S.C.  2311)  or 
part  617  of  this  chapter,  as  appropriate. 

(b)  Services  under  this  part  will  be, 
when  appropriate,  coordinated  with 
dislocated  worker  services  under  title  III 


of  the  Carl  D.  Perkins  Vocational 
Education  Act  (20  U.S.a  2351  et  seq.) 

(c)  In  accordance  with  section  402  of 
the  Veterans'  BenefiU  and  Programs 
Improvement  Act  of  1988, 29  U.S.a  1731 
note,  services  under  this  part  shall  be 
coordinated  with  programs  administered 
by  the  Department  of  Veterans  Affairs, 
including  the  Veterans'  )ob  Training  Act 
(29  U.S.C.  1721  note),  and  by  the 
Assistant  Secretary  of  Labor  for 
Veterans'  Employment  and  Training 
including  title  IV-C  of  the  Job  Training 
Partnership  Act  (29  U.S-C  1721  et  seq.) 
and  20  CFR  chapter  IX.  and  other 
training,  employment,  and  education 
programs  which  may  have  special 
provisions  for  veterans,  where 
appropriate. 

SubfMrt  H— Application  ProccduTM 

9660230    AppNcadon proceduTM. 

A  State,  a  JTPA  title  III  substate 
grantee,  an  employer,  an  employer 
association,  or  a  representative  of 
employees  which  wishes  to  receive  a 
grant  under  this  part  shall  submit  an 
application  in  accordance  with 
instructions  issued  annually  by  the 
Secretary.  Such  instructions  shall 
specify  application  procedures,  selection 
criteria,  and  the  approval  process.  These 
instructions  may  be  included  with  the 
annual  instructions  issued  by  the 
Secretary  for  applying  for  regular  JTPA 
title  m  discretionary  funds. 

Signed  at  Washington.  DC  this  5th  day  of 
March.  1992. 
Roberts  T.  Jones, 
Assistant  Secretary  of  Labor. 
|FR  Doc.  92-6505  Filed  3-23-92;  8:45  amj 
■lUlNQ  COOK  at»-»-M 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Corps  of  Engineers 

33  CFR  Part  207 

St  Marys  Falls  Canal  and  Locks, 
Michigan;  Use,  Administration  and 
Navigation 

AOCNCV:  Corps  of  Engineers.  DOD. 
action:  Final  rule. 

SUMMARv:  This  final  rule  modifies  the 
annual  closing  date  of  the  See  Locks  at 
the  St.  Marys  Falls  Canal.  Sault  Ste. 
Marie.  Michigan  by  fixing  that  date  at 
January  15.  It  also  eliminates  the 
provision  in  the  current  regulation  that 
permits  users  of  the  locks  to  request 
extension  of  the  closing  date  to  meet  the 
reasonable  needs  of  commerce.  The 
purpose  and  effect  of  this  rule  are  to 
create  an  atmosphere  of  stability  and- 
certainty  within  which  Great  Lakes 
shipping  interests  and  industries  can 
plan  and  conduct  their  operations,  while 
assuring  that  no  significant  adverse 
environmental  effects  occur. 
EFFtCTtVI  DATl:  April  23. 1992. 
AOOMcaaca:  U.S.  Army  Corps  of 
Engineers  District.  Detroit.  ATI  N: 
CENCB-CO.  P.O.  Box  1027.  Detroit. 
Michigan  48231-1027. 
row  RfflTNIII  MFOMIATION  CONTACT: 
Mr.  Michael  Kidby  at  Corps  of  Engineers 
Headquarters  in  Washington.  OC.  at 
(202)  272-8839. 
•UPM-CMCNTAIIV  INFONMATION: 

dastificatioD 

The  Secretary  of  the  Army  has 
determined  that  this  final  rule  is  not  a 
"major"  rule  within  the  meaning  of 
Executive  Order  (E.O.)  12291.  This  is 
because  the  rule  will  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  indivkhiai  industries, 
geographic  regions,  or  Federal  State,  or 
local  governmental  agencies:  or  (3)  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  a  United  States-based 
enterprise  to  compete  with  foreign 
based  enterprise  in  domestic  or  export 
markets. 

No  increased  paperwork  burden  is 
imposed  by  this  rule. 

This  rule  was  submitted  to  the  GfRce 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  E.0. 12291. 

Regulatory  Analysis 

Under  E.0. 12291.  the  Department  of 
the  Army  must  determine  if  a  regulation 
is  "major '  and.  therefore,  subject  to  • 


Regulatory  Impact  Analysis.  Becausf 
the  Departaieot  of  the  Army  believes 
that  this  final  rule  is  not  "major".  « is 
not  subject  to  such  an  analysis. 

Environmental  Analysis 

As  noted  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  discussed  bdow. 
this  action  was  the  subject  of  a  Fiaal 
Environmental  impact  Statement  (FEIS). 
September  1980.  which  conclnded  tiut 
there  would  be  no  significant  adverse 
environmental  impacts  as  a  residt  of 
taking  the  action.  The  FEIS  also 
concluded  that  the  action  was  in 
compliance  with  all  applicable 
environmental  statutes  and  other 
requirements,  viz.,  the  Archaeolopcal 
and  Historic  Preservation  Act;  the  Qeen 
Air  Act:  the  Clean  Water  Act  die 
Coastal  Zone  Management  Act  [CZMAj: 
the  Endangered  Species  Act:  die  Federal 
Water  Project  Recreation  Act;  tiie  Fieh 
and  Wildlife  Coordination  Act  the  Land 
and  Water  Conservation  Fund  Act  the 
National  Historic  Preservation  Act  the 
National  Environmental  Policy  Act;  the 
Boundary  Waters  Treaty  of  jua^ll. 
1909:  E.0. 11990,  Protection  of  Wetiaada: 
E.0. 12114.  Environmental  Effects 
Abroad  of  Major  Federal  Actions;  and 
E.0. 12372.  InterBOvemmental  Review  of 
Federal  Prognunt.  Please  see.  however. 
the  discussion  under  Background  below. 

Background 

On  April  3, 1991.  a  Notide  of  Proposed 
Rulemaking  (NPRM)  on  the  St.  Marys 
Falls  Canal  and  Locks,  Michigan:  use. 
administration,  and  navigation.  33  CFR 
207.440.  was  published  in  the  FadanI 
Register  (SO  PR  13804).  A  30-day  period 
for  public  comments  was  provkfed. 
During  this  period.  13  comment  letters 
were  received.  All  these  letters  came 
from  shipping  or  commercial  entities, 
and  all  were  in  favor  of  adoption  of  die 
proposed  mle. 

After  the  close  of  the  comment  period, 
the  Detroit  District  of  the  Corps  of 
Engineers  received  a  letter  from  the 
Michigan  Department  of  Natural 
Resources  (MDNR),  alleging  that  tke 
Corps  had  not  provided  the  MONK  ivith 
a  determination  of  consistency  with 
Michigan's  coastal  zone  manageasent 
plan,  as  required  by  the  CZMA. 
Although  a  specific  determination  of 
consistency  with  the  Michigan  CZM 
program  had  been  made  in  the  FEBw  as 
a  matter  of  comity,  the  District  again 
reviewed  the  record  and  issued  a 
second  determination  of  consistency 
under  the  CZMA.  In  addition.  District 
personnel  met  with  MDNR  personnri 
and  representatives  of  the  Lake  Carriers' 
Association,  shipping  companies,  and 
the  iron  and  steel  industry  to  disease  die 
concerns  raised  by  the  MDNR.  As  a 


result  of  these  meetings,  the  District 
received  letters  from  the  MDNR  and  the 
Lake  Carriers  Association  summarizing 
the  positions  espoused  in  the  meetings. 
The  Corps  of  Engineers  has  determined, 
in  the  exercise  of  its  administrative 
discretion,  to  treat  these  letters  and  the 
discussions  that  they  summarize  as 
comments  on  the  NPRM  received  after 
the  dose  of  the  comment  period,  and, 
consequently,  to  deal  with  the  issues 
they  raise. 

The  correspondence  from  the  MDNR 
refers  to  previous  correspondence  on  an 
earlier  proposal,  which  was  not 
implemented  by  rulemaking,  to  fix  the 
dosing  date  of  the  locks  at  February  15 
(see  the  discussion  in  the  NPRM  at  56 
PR  13604).  The  recent  correspondence 
merely  reiterates  the  MDNR's  concerns 
sbout  the  February  15  proposal,  and 
lails  to  specifically  address  those 
concerns  to  the  January  15  proposal 
contained  in  the  NPRM.  In  addition,  the 
earlier  correspondence  did  not  express 
opposition  to  the  January  15  closing  date 
(subject  to  fixed  weather  and  ice 
criteria,  which  are  discussed  below).  As 
a  result,  each  of  the  potential  issues 
raised  by  the  MDNRs  earlier 
correspondence  is  not  dealt  with  in 
detail.  Nonetheless,  the  Corps  of 
Engineers  has  considered  the  specific 
areas  of  concern  set  out  in  the  most 
recent  MDNR  correspondence,  and  has 
reached  the  following  conclusions  on 
dwnL 

TTie  potential  environmental  impacts 
raised  by  the  MDNR  consist  of  damage 
to  (1)  emergent  wetlands:  (2)  shore 
itructures:  and  (3)  fisheries  resources 
(apedfically  lake  herring  spawning 
activities).  Each  of  these  potential 
impacts  was  addressed  during 
preparation  of  the  1989  FEIS.  During  the 
(fiscussions  that  preceded  the  issuance 
at  the  NPRM,  the  Corps  of  Engineers 
requested  that  the  State  of  Michigan 
provide  any  scientifically  meaningful 
data  that  might  cast  doubt  on  the 
conclusions  of  the  environmental 
studies  that  addressed  the  potential 
damages  listed  above.  No  additional 
data  were  provided.  The  environmental 
stndies  leading  up  to  the  1989  FEIS 
indicate  that  increases  or  decreases  in 
Ae  amount  and  composition  of  emergent 
wetlands  in  the  St.  Marys  River 
ecosystem  is  primarily  related  to 
changes  in  water  levels  in  the  Great 
hakes,  and  is  not  the  result  of  extended  - 
shipping  seasons  at  the  Soo  Locks.  The 
caneni  available  evidence  continues  to 
sappsft  that  conclusion. 

TW  FES  concluded  that  damage  to 
shoes  stmctures  was  the  natural  result 
of  exposure  to  the  rigorous  conditions 
imposed  by  the  northern  Michigan 
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winter,  but  that  lock  operation  to 
February  15,  could  increase  damage  to 
structures  near  the  navigation  channel. 
With  the  proposed  restriction  of  lock 
operation  to  January  15.  any  increased 
damage  would  be  insignificaik.  The 
available  evidence  supports  the 
conclusion  that  any  significant  damage 
to  shore  structures  in  the  St.  Marys 
River  is  the  result  of  climatic  conditions, 
and  is  not  caused  by  extended  shipping 
seasons.at  the  locks. 

The  other  potential  environmental 
impact  raised  is  damage  to  the  fisheries 
resource,  specifically  to  spawning 
activities  of  the  lake  herring.  The 
environmental  studies  leading  up  to  the 
1989  FEIS  indicated  that  lake  herring 
populations,  overall  and  in  terms  of 
specific  age  groups,  were  in  fact,  higher 
during  periods  of  year-round  lock 
operations.  It  was  concluded  that  any 
decline  in  the  lake  herring  population 
was  not  attributable  to  extended 
navigation  seasons  at  the  Soo  Locks,  but 
was.  rather,  the  result  of  other  factors, 
possibly  including  over-utilization  of  the 
resource.  (Recent  data,  in  fact,  indicate 
an  increase  in  lake  herring  populations 
in  Lake  Superior.) 

During  the  discussions  that  were  the 
subject  of  recent  correspondence,  a 
representative  of  the  MDNR  indicated 
t'»at  declines  in  the  lake  herring 
population  could  not  be  attributed  with 
any  certainty  to  extended  lock 
operations.  At  this  time,  the  available 
evidence  continues  to  support  the  eariier 
conclusions  regarding  any  decline  in  the 
lake  herring  population. 

One  additional  issue  raised  by  the 
MDNR  in  the  discussions  leading  up  to 
the  recent  correspondence  from  that 
agency  and  the  Lake  Carriers' 
Association  was  the  use  of  weather  and 
ice  criteria'to  determine  the  closing  date. 
As  noted  in  the  NPRM,  it  has  been 
concluded  that  the  weather  and  ice 
criteria  (which  were  adopted  for  use 
during  the  period  that  the  extended 
environmental  studies  preceding  the 
FEIS  were  being  conducted)  are  not  a 
scientifically  sound  basis  upon  which  to 
determine  the  closing  date.  During  the 
discussion's  on  this  subject,  all  the 
parties  acknowledged  that  there  are  no 
grounds  upon  which  to  conclude  that  the 
weather  and  ice  criteria  currently  in 
place  should  be  retained.  As  with  the 
other  environmental  issues  involved  in 
this  rulemaking,  the  State  of  Michigan 
was  given  the  opportunity  to  provide 
scientifically  meaningful  data  to  support 
an  alternate  proposal  for  weather  and 
ice  criteria  to  be  employed  in 
determining  a  closing  date.  No  such  data 


were  provided.  The  available  evidence 
supports  the  conclusion  that  the  weather 
and  ice  criteria  used  in  determining  the 
closing  date  of  the  locks  should  no 
longer  be  employed. 

The  recent  correspondence  from  the 
MDNR  proposes  a  fixed  closing  date  of 
December  31,  subject  to  a  verification 
prior  to  December  1  of  each  year  that 
there  is  an  economic  demand  for 
shipping  past  December  15,  with 
additional  extension  of  the  season  to  no 
later  than  January  15,  subject  to  weather 
and  ice  criteria.  Industry's  need  for 
certainty  in  planning  was  brought  out  in 
the  recent  discussions  and 
correspondence,  and  the  ability  to  meet 
such  a  need  would  clearly  be 
compromised  under  the  MDNR  proposal. 
For  this  reason,  because  the  MDNR  has 
not  shown  any  objectively  supportable 
basis  for  this  proposal,  and  because  the 
proposal  would  require  the  use  of 
weather  and  ice  criteria  which  have  not 
proven  scientifically  defensible,  the 
Corps  of  Engineers  declines  to  adopt 
this  proposal. 

The  MDNR  has  also  raised  several 
economic  rather  than  environmental 
issues.  These  center  around  the 
possibilities  of  (1)  stockpiling  iron  ore: 
(2)  shipping  iron  ore  by  rail;  and  (3) 
using  the  harbor  at  Escanaba.  Michigan, 
in  order  to  limit  the  length  of  the  season 
required  by  industry  at  the  Soo  Locks. 
Each  of  the  issues  was  considered 
during  the  recent  discussions  among  the 
Corps.  MDNR.  and  Great  Lakes 
commercial  interests.  It  was  brought  out 
that  stockpiling  of  raw  materials  is 
inherently  uneconomical,  logistically 
complicated,  and  fundamentally  at  odds 
with  the  need  for  certainty  in  planning. 
Similarly,  shipment  by  rail  requires 
industry  to  pay  substantially  higher 
shipping  costs,  is  logistically 
complicated,  and  is  subject  to  the  highly 
uncertain  availabihty  of  rolling  stock. 
Finally,  the  harbor  at  Escanaba  has 
insufficient  capacity  and,  because  of 
climatic  conditions  and  the  geography  of 
its  location,  is  more  likely  to  suffer  the 
effects  of  severe  weather  than  are  other 
harbors  on  the  upper  Great  Lakes.  For 
these  reasons,  and  because  no 
scientifically  meaningful  data  have  been 
advanced  to  show  why  these 
economically  complicated  approaches 
should  be  required,  the  Corps  of 
Engineers  has  determined  that  these 
suggestions,  taken  singly  or  in  concert, 
do  not  make  it  necessary  or  advisable  to 
modify  the  rule  proposed  in  the  NPRM. 
In  consideration  of  the  administrative 
record,  the  comments  received  in 
response  to  the  NPRM.  and  the  findings 


resulting  from  study  of  the  additional 
issues  raised  and  discussed  above,  the 
Corps  of  Engineers  will  promulgate  the 
final  rule  exactly  as  proposed  in  the 
NPRM. 

List  of  Subjects  in  S3  CFR  Part  207 

Navigation  (Water),  Water 
Transportation.  Vessels. 

For  the  reasons  set  forth  in  the 
preamble.  33  CFR  part  207  is  amended 
as  follows: 

PART  207— [AMENDED] 

1.  The  authority  citation  for  part  207 
continues  to  read  as  follows: 

Autiiority:  Sees.  4  and  7  of  28  Stat.  362;  40 
Stat.  266:  42  Stat.  1043:  and  33  U.S.C.  1,  551 
and  555  (as  amended  by  Sec.  919  of  the 
Water  Resources  Development  Act  of  1986). 

2.  Section  207.440  is  amended  by 
revising  paragraph  (u)  to  read  as 
follows: 

9207.440    St  Marys  Fans  Canal  Mtd  Locks, 
Micti^  uss,  sdmMstratlon,  snd  nsvlgstion. 
***** 

(u)  The  locks  will  be  opened  and 
closed  to  navigation  each  year  as 
provided  in  paragraphs  (u)  (1)  and  (2)  of 
this  section  except  as  may  be  authorized 
by  the  Division  Engineer.  Consideration 
will  be  given  to  change  in  these  dates  in 
an  emergency  involving  disaster  to  a 
vessel  or  other  extraordinary 
circumstances. 

(1)  Opening  date.  At  least  one  lock 
will  be  placed  in  operation  for  the 
passage  of  vessels  on  April  1. 
Thereafter,  additional  locks  will  be 
placed  in  operation  as  traffic  de  •  sity 
demands. 

(2)  Closing  date.  The  locks  will  be 
maintained  in  operation  only  for  the 
passage  of  downbound  vessels 
departing  from  a  Lake  Superior  port 
before  midnight  (2400  hours)  of  January 
14,  and  of  upbound  vessels  passing 
Detour  before  midnight  (2400  hours)  of 
January  15.  Vessel  owners  are  requested 
to  report  in  advance  to  the  Engineer  in     , 
charge  at  Sault  Ste.  Marie,  the  name  of 
vessel  and  time  of  departure  from  a 
Lake  Superior  port  on  January  14  before 
midnight,  and  of  vessels  passing  Detour 
on  January  15  before  midnight  which 
may  necessitate  the  continued  operation 
of  a  lock  to  permit  passage  of  vessel. 
***** 

KannatiiL  Dantao, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-6689  FUed  3-23-42:  8:45  am) 
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DEPARTMENT  OF  EDtJCATION 
[CFDA  No:  S4.1M] 

Technology.  Educational  Media  and 
Material*  for  IndivMuala  With 
DtaabUltlec  Program 

Notice  inviting  applications  for  new 
awards  under  the  Technology, 
Educational  Media,  and  Materials  for 
Individuals  with  Disabilities  Program  for 
fiscal  year  1992. 

Purpose  of  Program:  To  support 
projects  and  centers  for  advancing  the 
availability,  quality,  use,  and 
effectiveness  of  technology,  educational 
media,  and  materials  in  the  education  of 
children  and  youth  with  disabilities  and 
the  provision  of  related  services  and 
early  intervention  services  to  infants 
and  toddlers  with  disabilities. 

Eligible  Applicants:  Institutions  of 
higher  education,  State  and  local 
educational  agencies,  public  agencies, 
and  private  nonprofit  or  for-profit 
organizations. 

Applications  Available:  March  27, 
1992. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79,  80.  81.  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  333,  as  amended 
on  October  22, 1991  at  56  FR  54703- 
54704. 

PrioriUes:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  333.3  The  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  one  of  the  following  priorities.  The 
Secretary  funds  under  this  program  only 
applications  that  meet  one  of  these 
absolute  priorities: 


Absolute  Priority  1:  Technology, 
Educational  Media,  and  Materials 
Research  Projects  That  Promote  Literacy 
(CFDA  84.180G) 

This  priority  provides  support  for 
research  projects  that  examine  how 
advancing  the  availability,  quality,  use, 
and  effectiveness  of  technology, 
educational  media,  and  materials  can 
address  the  problem  of  illiteracy  among 
individuals  with  disabilities. 

Invitational  Priority:  Within  this 
Absolute  Priority,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  under  34  CFR 
75.105(c)(1)  an  application  that  meets 
this  invitational  priority  receives  no 
competitive  or  absolute  preference  over 
applications  that  do  not  meet  the 
invitational  priority. 

The  Secretary  particularly  encourages 
projects  that: 

(a)  Define  literacy  as  to:  Read, 
communicate,  compute,  make  judgments 
and  take  appropriate  action; 

(b)  Are  rigorously  designed  and 
employ  clearly  explained  quantitative 
and/or  qualitative  methodologies 
appropriate  to  the  purpose  of  project; 

and 

(c)  Consider  learning  and  psycho- 
social factors  in  examining  the 
availabihty,  quality,  and  use  of  specified 
technology,  educational  media,  and 
materials,  and  in  examining  their 
effectiveness  in  providing  experiences 
and  opportunities  that  improve  the 
Uteracy  of  children  with  disabilities. 

Absolute  Priority  2:  Technology, 
Educational  Media,  and  Materials 
Demonstration  Projects  That  Promote 
Uteracy  (CFDA  84.180H) 

This  priority  provides  support  for 
projects  that  demonstrate  the 


effectiveness  and  the  efficient 
implementation  and  use  of  technology, 
educational  media,  and  materials  in 
addressing  the  problem  of  illiteracy 
among  individuals  with  disabilities. 
Invitational  Priority:  Within  this 
Absolute  Priority,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  under  34  CFR 
75.105(c)(1)  an  application  that  meets 
this  invitational  priority  receives  no 
competitive  or  absolute  preference  over 
applications  that  do  not  meet  the 
invitational  priority. 

The  Secretary  particularly  encourages 
projects  that: 

(a)  Define  literacy  as  to:  Read, 
communicate,  compute,  make  judgments 
and  take  appropriate  action; 

(b)  Evaluate  the  process  of 
implementating  methods  or  strategies 
that  use  innovative  technology, 
educational  media  or  materials  to 
address  illiteracy  among  children  with 
disabilities  in  existing  and  promising, 
organizational  or  instructional 
arrangements; 

(c)  Examine  the  extent  to  which 
identified  contextual  variables  (e.g.. 
support  and  training  resources  and 
mechanisms,  school  and  classroom 
organizational  characteristics)  and 
student  learning  and  psycho-social 
characteristics,  alone  or  in  coipbination. 
impede  or  facilitate  implenetation;  and 

(d)  Are  proposed  from  local 
educational  agencies  in  collaboration 
with  program  evaluators  and  other 
appropriate  experts. 


Technology,  Educational  Media,  and  Materials  for  Individuals  With  Disabiuties  Program 

[Application  noticM  for  fiacai  yearl991] 


Title  and  CFDA  No. 


Tachnoiogy.  Educatioftal  Madta.  and  Materials  Researctv  Pro|ects 

ttwfl  Promola  Uteracy  (CFDA  84.180G). 
Tactmotogy.    Educadontf    Medta.    and   Materiala    Demonstration 

Proiecis  mat  Promote  Literacy  (CFDA  84.180H). 


DeadMietor 

transfTnttar 

of 


05/26/92 
05/26/92 


Deadkwfor 

intergovem- 

mertlat 


02/27/92 
07/27/92 


Available 
funds 


teoofioo 

S600.000 


Estimated  size 
of  award(8) 


$150,000  per 


$200,000  per 
year* 


Estimated 

number  of 

awards 


4  grants.. 
3  grants.. 


Project 
period  in 
monttts 


Up  to  36. 
Up  to  36. 


•Amounts  Med  are  the  esUmaled  lundkig  levels  for  the  first  12  months  ol  the  projecKs).  Mult^year  projects  are  likely  to  be  level  funded  unless  there  are 
Increaasa  in  coals  aniibultfble  to  signiflcant  changes  in  activity  level. 

Note:  The  Dspwlment  ol  Education  is  not  bound  by  any  estimates  in  this  notice,  except  as  otherwise  provided  by  statute. 


These  priorities  complement 
AMERICA  2000.  the  President's  strategy 
for  helping  the  nation  achieve  the  six 
National  Education  Goals,  by  improving 
our  understanding  of  how  to  enable 


children  with  disabilities  to  reach  the 
highest  levels  of  educational 
performance  envisioned  by  the  goals. 

For  Applications  or  Information 
Contact-  Linda  GlideweU.  Division  of 


Inifovation  and  Development,  Office  of 
Special  Education  Proems.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  (Switzer  Building,  room 
3524).  Washington,  DC  20202. 
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Telephone:  (202)  732-1099.  (TDD:  (202)  732- 
6153). 

Program  Authority:  20  U.S.C.  1461. 

Dated:  March  19, 1992. 
Robert  R.  Davila. 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  92-6795  Filed  3-2»-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE  (DOC) 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB);  Expedited  Review 

DOC  has  submitted  to  OMB  for 
expedited  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
The  collection  is  for  the  International 
Trade  Administration  of  DOC. 

Title:  MOSS  Motor  Vehicle  Study  in 
Japan.  Survey  of  (A)  Vehicle  Consumers. 
(B)  Automotive  Franchise  Dealers. 

Form  Number:  Agency— N/A;  OMB — 
0625. 

Type  of  Request:  New  Collection — 
EXPEDITED  REVIEW. 

Burden:  Estimated  (A)  1.400 
respondents.  700  burden  hours — average 
response  time  30  minutes.  (B)  300 
respondents,  450  burden  hours — average 
response  time  is  1.5  hours. 

Needs  and  Uses:  This  collection  will 
be  conducted  under  the  auspices  of  the 
MOSS  Motor  Vehicle  Study  to  support 
MOSS  negotiations  by  identifying 


potential  barriers  to  the  sale  of  U.S. 
vehicles  in  Japan  as  well  as  the  needs 
and  expectations  of  consumers  in  this 
market. 

Affected  Public:  Selected  automobile 
consumers  and  franchise  dealers  in 
Japan. 

Frequency:  Once. 

Obligation:  Voluntary. 

OMB  Desk  Officer  Gary  Waxman. 
(202)  395-7340. 

A  copy  of  the  survey  is  published 
below.  Any  questions  can  be  directed  to 
Edward  Michals,  DOC  Clearance 
Officer,  202-377-3271,  Department  of 
Commerce,  room  5327, 14th  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230. 

Written  comments  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman.  OMB  Desk  Offioer,  room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  March  20. 1992. 
Ed  Michals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 


tOMB  No:  0625)  Expires: 

r^ckage  for  OMB  Survey  Dearance 

Demand  Survey  for  the  Moss  Motor 
Vehicle  Study 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Reports  Clearance  Office.  International 
Trade  Administration,  rm.  4001.  U.S. 
Dept.  of  Commerce.  Washington.  DC 
20230.  and  to  the  Office  of  Information 
■nd  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0625-    ). 
Washington.  DC  20503 
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AUTOMOTIVE  SURVEY  QUESTIONNAIRE  (final  version) 

Ql       How  many  cars  do  you  own  currentiy,  excluding  trucks  or  commercial /business 
vehicles? 

Q2.      Please  answer  the  Q2-1  through  Q2-8  about  the  cars  you  own   If  you  now  own 
more  cars  than  one,  please  answer  about  two  cars  of  your  recent  purchase. 

Q2-1.  What  are  the  manufacturer?  (Choose  from  the  attached  list  #1) 

Q2-2.  What  are  the  model?  (Choose  from  the  attached  list  #2) 

Q2-3.  What  are  the  body  types?  (Sedan,  coupe,  van,  wagon,  etc.) 

Q2-3.  When  did  you  buy  the  car? 

Q2-4.  Were  they  bought  new  or  used? 

Q2-5.  Was  the  car  a  replacement  of  an  old  car  or  a  new  addition? 

Q2-7.  What  are  the  displacements  of  the  cars? 

Q2-8  Please  indicate  which  car  you  use  more  often  by  entering  1  and  2 


Car  you  bought  most  recently 


Car  you  bought  next  recently 


Q2-1.  Manufactu!CT 


Q2-2  Model 


Q2-3  Type 


Q2-4  Month/Year  you  bought 


Month 


^  ear  19 


Month 


Year  19 


Q2-5  New/used 


Q2-6  Replacement/addition 


l.New   2.  Used 


1.  New    2.  Used 


1.  Replacement    2.  Addition 


1.  Replacement    2.  Addition 


Q2-7  Displacement 


cc 


cc 


Q?S  Ranking  m  frequency  of  use 


Q2-9  From  where  did  the  car  come 


1  Vehirlc  purchase  from  dealer's 
stork(existing  inventory) 

2  Or  special  ottered  from  the 
factory 


1  Vehicle  purchase  from  dealer's 
stock(cxisting  inventory) 

2  Or  speaal  ordered  from  the 
factory 


PLEASE  ANSWER  Q3  THROUGH  QIO  OF  THE  CAR  YOU  BOUGHt  MOST 
RECENTLY 


Q3       Please  fill  in  the  blanks  below  with  information  about  the  car  bought  most 

recently.  If  there  was  no  trade-in  for  the  car,  please  enter  0  in  the  blank  for  trade- 
in 


List  Price 
Reduction 
Trade-in 
Price  Paid 


¥_ 
¥_ 
¥_ 
¥ 


Q3-1  What  other  incentives  did  you  get  from  dealer? 


3/20/92 
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Q4. 


Q5. 


Q6. 


Q7. 


Fedaral  Rggirter  /  Vol  57.  No.  57  /  Tuesday.  March  24.  Ifl02  /  NoticCT 


Fedewl  Rggbter  /  Vol.  57.  ^fo  57  /  Tnesday.  March  24. 1982  /  Notices 


10255 


Did  you  arrangea  loan  far  the  payment  when  you  bought  the  car? 
l.Yes  INo 

Q4-1.  (TO  THOSE  WHO  ANSWERED  1.  YES  TO  Q4) 
What  was  the  annual  interest  rate  of  the  loan  you  arranged? 
Please  check  one  of  the  four  dioioes  bekyw. 


Q8. 


1.  Less  than  5% 
2. 5  to  10% 


3. 10  to  15% 
4.  Over  15% 


Q4-2.  (TO  THOSE  WHO  ANSWERED  1.  YES  TO  Q4) 
What  was  your  reaction  to  the  level  of  the  interest  rate? 
Please  check  one. 

1.  Fair 

2.  More  or  less  fair 

3.  Neutral 

4.  Not  very  fair  . 

5.  Unfair 

Who  drives  the  car  most  of  ten? 
l.Yourseif  '     ^ 

2.  Your  spouse 

3.  Your  son 

4.  your  daughter 
5  Your  parent 

How  of  ten  do  you  yourself  drive-the  car? 
1.  Every  day  • 

2. 3  -  4  times  a  week 

3. 1  -  2  times  a  week 

4. 2  -  3  times  a  month 

5.  Around  once  a  month 

6.  Less  than  of  ten  than  5  , 

For  what  purpose  do  you  most  often  use  the  vehide  yourself?  (Rank  from  1  to  9) 

1.  For  commuting  to  place  of  employment 

2.  For  commuting  to  school  , 

3.  Driving  a  member(s)  of  family  to  from  home 

4.  Shopping 

5.  Transportation  to  appointments 

6.  Pleasure  driving 

7.  Travelling 

8.  Recreation /leisure  activities 

9.  Others  (Specify  ) 


Please  fill  the  blanks  below  with  approximate  figures  for  the  jMst  year. 

Total  distance  driven  ^Km 

Total  gas/oil  expense  paid  ¥ 

Total  cost  of  renting  a  parking  lot*  ¥ 

Total  cost  of  required  checks  ¥ 

♦  If  you  are  not  paying  for  the  parking  space,  record  0  here. 

Q9.      What  was  the  motive  for  buying  the  car?  (Rank  from  Ito  5) 

1.  The  old  car  was  up  for  a  safety  check  (shaken)  soon. 

2.  The  old  car  needed  a  repair. 

3.  The  old  car  was  getting  quite  old. 

4.  Got  tired  of  the  old  car. 

5.  Was  through  paying  the  installments  for  the  old  car. 

6.  Dealer  or  salesman  talked  me  into  buymg  a  new  car 

7.  Liked  the  design  of  the  new  model  or  car. 

8.  ,    Family  environment  changed  (new  j^,  diange  of  offire  location,  birth  of  a 

baby,  etc.) 

9.  Family  wanted  a  better  or  differ^it  type  of  car. 

10.  More  discrehonary  income 

11.  Myself  or  a  family  member  got  a  drivei^s  bcense 

12.  Have  always  wanted  the  car. 

13.  Others  (Speafy  ) 

QIO     How  did  you  learn  about  the  car  you  bought  most  recently'' 
(Check  as  many  as  applicable ) 

1.  Car  magazines 

2.  (General  interest  magazmes 

3.  TV  commercials 

4.  Newspaper  reports 

5.  Newspaper  ads 

6  Flyers  distnbuted  with  paper 

7.  Direct  mails 

8  Car  catalogues 

9.  Saw  the  car  at  a  dealer  s 

10.  Friends  or  acquaintances  " 

11.  Saw  friend /acquaintance  driving  the  car 

12  Saw  the  car  m  the  street 

13  Dealer  showed  me  the  car 

14  Dealer  showed  me  the  car  at  my  house 
15.  Other  (Speafy  )    - 


3/20/92 


3/20/92 


20Z56 


Federal  Rej^ster  /  Vol  57.  No  57  /  Tuesday.  March  24, 1992  /  Notices 


Fwitxal  Ragteler  /  VoL  57.  Np.  57  /  Tuesday.  March  2i.  1992  /  Notices 


1Q257 


01 1     Did  you  have  other  cars  you  were  interested  in  buying,  before  you  finally 
decided  on  the  car  you  bought  most  recently? 
l.Yes  2.  No 

Qll-1. Please  list  all  the  cars  you  were  interestpd  in  buying  and  answer  the  questions  a 
tod 

a.  In  what  country  was  the  car  made? 

b.  What  was  the  manufacturers?  (Choose  from  the  attached  list  #1       *   . 

c.  What  was  the  models?  (Choose  from  the  attached  list  #2) 

d.  Did  you  have  quotations  from  dealers  to  compare? 


a.  Nationality 

b  Manufacturer 

c  Model 

d.  Quotation 

1. 

1    Yes  How  much  was  the  estintate?   2.  No 

2. 

1.  Yes  How  much  was  the  estimate?   2.  No 

3 

1.  Yes  How  much  was  the  estimate?   2.  No 

4 

1.  Yes  How  much  was  the  estimate?   2.  No 

Qll-2.  (TO  THOSE  WHO  LISTED  FOREIGN  CARS  IN  THE  ABOVE  LIST) 
What  was  the  amount  that  had  to  be  reduced  to  induce  you  to  buy  this  car? 

l.V 2.V 3.¥ 4.¥ 

*  Please  check  the  X  below  if  you  would  not  have  bought  the  car  no  matter  what 

price. 

Q12     The  following  questions  refer  to  when  you  examined  these  cars 
Please  check  as  many  as  applicable 

Q12-1.  (TXD  THOSE  WHO  DID  NOT  LMCLUDE  IMPORTED  CARS) 
What  were  the  reasons  for  not  including  imported  cars? 

Q12-2.  (TO  THOSE  WHO  DID  NOT  ASK  FOR  QUOTATION  FOR  FOREIGN  CAR 
EVEN  THOUGH  LISTED  FOR  STUDY) 

What  were  the  reasons  for  not  asking  for  quotations  for  foreign  cars  to 
examine?  » 


Q12-3.  (TO  THOSE  WHO  DID  NOT  BUY  FOREIC^  CAR  EVEN  THOUGH  QUOTED) 
What  were  the  reasons  for  not  buying  an  foreign  car? 


(1)  Not  aware  of  what  imported  cars  were  available. 

(2)  Afraid  of  unfavorable  reactions  from  neighbors  or  in  business  relations  if  I 
owned  an  imported  car.  - 

(3)  Family  objected. 

(4)  The  price  was  not  within  an  affordable  range. 

(5)  Cars  have  steering  on  the  left  side. 

(6)  Imported  cars  are  too  big  to  fit  in  my  garage  or  parking  space. 

(7)  None  of  the  imported  cars  are  of  the  type  I  prefer. 

(8)  Vehide  did  not  offer  enough  power  for  my  need. 

(9)  Vehicles  steering  performance  did  not  meet  my  need. 

(10)  Not  economic  witfi  high  fuel  consumption  or  repair  cost. 

(11)  Did  not  like  their  exterior  design. 

(12)  Did  not  fit  my  status  needs. 

(13)  Interior  finishing  did  not  meet  my  needs. 

(14)  Air  conditioning  did  not  meet  my  needs. 

(15)  Audio  facilities  did  not  meet  my  needs. 

(16)  The  options  I  wanted  were  not  available. 

(17)  Special  ordering  desired  options  would  delay  delivery. 

(18)  Not  enough  safety  considerations. 

(19)  Not  sturdy  enough. 

(20)  Nfay  have  too  many  troubles.  .         _  ... 

(21)  May  require  more  time  and  money  to  repair.. 

(22)  Terms  (discount/trade-in)  are  not  good. 

(23)  Voluntary  insurance  cost  is  higher. 

(24)  Warranty  terms  are  not  good. 

(25)  Dealer  is  not  in  convenient  location. 

(26)  Dealer's  post-sale  service  is  not  good. 

<27)  '  Reception  by  the  dealer  or  salesperson  was  not  good. 

(28)  Evaluation  in  car  magazine  was  not  good. 

(29)  Friends/acquaintances  did  not  <x>Runent  favorably. 

(30)  Did  not  feel  secure  about  the  trade-in  value. 

(31)  Dealer  lacks  availability  of  parts  to  service  vehicles. 

(32)  Dealer  lacks  enough  trained  technicians  to  service  vehicles. 

(33)  Financing  program  was  not  competitive. 

(34)  OlherOpedfy  ) 
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Q13.    When  you  bought  the  most  recent  car,  what  information  sources  did  you  rely  on? 

I.  Car  magazines 

2- General  interest  magazines 

3.  TV  commercials. 

4.  Paper  reports  on  cars 

5.  Paper  ads  ... 

6.  Flyers  in  papers 

7.  Direct  mails 

8.  Car  catalogues 

9.  Dealer  exhibits 

10.  Friends/acquaintances 

II.  Dealer  people  , 

12.  Tried  driving  them 

13.  Other  (Specify  ) 

Q14.    Who  made  the  final  decision  to  buy  the  car? 

1.  Yourself 

2.  Your  spouse 

3.  Your  son 

4.  Your  daughter 

5.  Your  parent 

6.  Other  (Specify         ) 

Q14-1  Who  most  influenced  his  decision?  (Use  same  choices  as  in  current 
question  14? 
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Q15.    When  you  decided  the  car,  how  important  was  the  each  factor  listed  below? 
Please  check  the  degree  of  importance  you  attach  to  each  factor. 

5.  Not  important  at  all 
4.  Not  very  important 
3.  Neutral', 

2.  Somewhat  important 
1.  Very  important 


fl)  Price  paid. 

(2)  Not  too  big  for  the  garage/parking  space. 

(3)  Suitable  for  my  purpose. 

(4)  Model  or  type. 

(5)  Country  in  which  car  was  manufactured 

(6)  Manufacturer. 

(7)  Power  performance 

(8)  Steering  performance 

(9)  Fuel  economy  or  expected  repair  costs. 

(10)  Exterior  design. 

(11)  Status  feel  and  class. 

(12)  Ckxxi  interior  finish. 

(13)  Well  equipped  with  air  conditioning  or  audio  facihties. 

(14)  Availability  of  options. 

(15)  No  frequent  minor  model  changes. 

(16)  Sufficient  safety  considerations. 

(17)  Low  incidence  of  mechanical  troubles. 

(18)  Smaller  repair  costs/time. 

(19)  Terms  (discount/ trade-in). 

(20)  Smaller  voluntary  insurance  costs. 

(21)  Warranty  terms. 

(22)  Dealer  is  in  the  neighborhood. 

(23)  Post-sale  service  of  the  dealer. 

(24)  Reception  by  dealer/salesman. 

(25)  Good  evaluation  in  car  magazines. 

(26)  Ck>od  evaluation  by  friends/acquaintances. 

(27)  (3ood  trade-in  value. 

(28)  Recently  introduced  model. 

(29)  Timeliness  of  delivery  for  special  order  vehicles. 

(30)  Expected  timeliness  for  servicing. 

(31)  Other  incentives. 

(32)  Competitive  insurance  program. 

(33)  Comp)etitive  finance  program. 

(34)  Competitive  leasing  program. 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
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1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
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2 
2 
2 
2 
2 
2 
2 
2 
2 
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2 
2 
2 
2 
2 
2 
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2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
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3 
3 
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Q15-1  Rank  d»e  top  5  (if  appUcaWe)  most  satisfied  factois  in  your  dedsioiww^ 
1  representing  the  most  satisfied.  Give  the  numbers  in  the  Wanks  below. 

Q15-i  Rank  the  top  5  (if  applicable)  most  unsatisfied  factors  in  your  decision, 

with  1  representing  the  most  unsatisfied .  Give  the  numbers  in  the  blanks 
below. 

Q16     For  your  current  car  please  rank  the  3  factors  you  are  most  satisfied  with  (1 
represents  most  satisfied,  tiien  2,  then  3)  then  rank  the  3  factors  you  are  most 
dissatisfied  %vith  (4  represents  most  dissatisfied,  tl»en  5,  then  6). 

(1)  Price  paid. 

(2)  Not  too  big  for  the  garage/parking  space. 

(3)  SuiuWe  for  my  purpose.  *  '       ' 

(4)  Model  or  type.  ' 

(5)  Country  in  which  car  was  manufactured 

(6)  Manufacturer. 

(7)  Power  performance  -^ 

(8)  Steering  performance  •  :  i:  ., 

(9)  Fuel  economy  or  expected  repair  costs. 

(10)  Exterior  design. 

(11)  Status  feel  and  class. 

(12)  Good  interior  finish. 

(13)  Well  equipped  with  air  conditioning  or  audio  facilities. 

(14)  Availability  of  options.  = '' 
•   (15)  No  frequent  minor  model  changes. 

(16)  Sufficient  safety  considerations. 

(17)  Low  incidence  of  mechanical  troubles. 

(18)  Smaller  repair  costs/ time. 

(19)  Terms  (discount/ trade-in). 

(20)  Smaller  voluntary  insurance  costs., 

(21)  Warranty  terms. 

(22)  Dealer  is  in  the  neighborhood. 

(23)  Post-sale  service  of  the  dealer. 

(24)  Reception  by  dealer/salesman. 

(25)  Good  evaluation  in  car  magazines. 

(26)  C3ood  evaluation  by  friends/acquaintances, 

(27)  Ck>od  trade-in  value. 

(28)  Recently  introduced  model. 

(29)  Timeliness  of  delivery  for  special  order  vehicles. 

(30)  Expected  timeliness  for  servicing. 

(31)  (Dther  incentives. 

(32)  Competitive  insurance  program. 

(33)  Competitive  finance  program. 

(34)  Competitive  leasing  program. 
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Q16-1  Why  do  you  think  so? 

Q17     From  which  one  of  the  retailers  listed  below,  did  you  buy  the  car? 

1.  Appointed  dealer. 

2.  Non-appointed  importer. 

3.  Leasing  or  credit  company. 

4.  Other  (Specify  ) 

Q18.  How  did  you  learn  of  the  retailer?  (Check  as  many  as  applicable.) 

1.  Same  retailer  from  whom  I  bought  the  replaced  car. 

2.  It  is  on  the  way  to  my  work/school. 

3.  It  is  in  the  neighborhood  of  my  home. 

4.  Introduced  by  the  garage/gas  station. 

5  Introduced  by  friend/acquamtance 

6  Saw  it  in  direct  mails  or  flyers 

7.  Saw  it  in  paper/ magazine  ads. 

8.  Learned  of  it  in  TV/radio  commerdais. 

9.  Salesperson  called  on  me 

10.  Fotmd  in  phone  directory. 

11.  Other  (Specify  ) 

Q19.    How  satisfied  are  you  of  the  dealer,  sales  and  service-persons  of  the  retailer  from 
whom  you  bought  the  car.  Please  check  particular  levels  of  satisfaction  for  each 
of  the  ten  factors  listed  below. 

6  Dissatisfied 

5.  Somewhat  dissatisfied 
4.  Neutral 

3.Somewhat  satisfied 
2. Very  much  satisfied 
1  No  such  activity 

(1)  Their  reception  from  mh-oduction  to  the  closing  of  the  deal  1  2  3  4  5  6 

(2)  Sales  persons  know  their  business  12  3  4  5  6 

(3)  Comfortable  dealer  shop  environment  12  3  4  5  6 

(4)  Vanety  in  the  models/types  of  car  they  offer  12  3  4  5  6 

(5)  Service  is  timely.  12  3  4  5  6 
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Q20.    What  service  did  you  receive  from  the  dealer  where  you  bought  thecal? 

(1)  Direct  mails 

(i  Letters 

(3)  Phone 

(4)  Personal  visits  periodically 

(5)  Reminders  for  required  periodical  checks 

(6)  Insurance  policy  renewal 

(7)  Other  (Specify) 

Q21.    Have  you  had  the  car  repaired  or  checked  at  the  dealer? 
1.  Yes,  ,  2,No 

Q21-1  What  did  the  dealer  do  when  you  had  the  car  repaired  most  lately? 

(1)  Pick  up  the  car  for  check  up  or  repair. 

(2)  Prepare  a  substitute  car  when  the  car  is  in  the  garage  for  a  d^edc  up  or 

repair 

(3)  Deliver  the  repaired  car  to  your  home. 

(4)  Other  (Specify) 

Q21-2  How  satisfied  are  you  with  the  dealer's  reliability? 

(1)  Very  much  satisfied 

(2)  Somewhat  satisfied 
<3)  Neutral 

(4)  Somewhat  dissatisfied 

(5)  Dissatisfied  ^ 

Q21-3  How  satisfied  are  you  with  the  salespersons'  knowledge  of  dieir  business 

(1)  Very  much  satisfied 

(2)  Somewhat  satisfied 

(3)  Neutral 

(4)  Somewhat  dissatisfied 

(5)  Dissatisfied 

Q22.    Have  you  had  the  car  repaired  since  the  purchase?  (Check  one) 

1.  Yes,  ivithin  the  past  year 

2.  Yes,  but  not  in  the  past  year 

3.  No,  I  have  not  < 

Q22-1.  (TO  THOSE  WHO  ANSWERED  1  TO  Q22) 

How  often  have  you  had  the  car  repaired  in  the  past  year? 

^How  much  did  the  repairs  cost  in  total? 
times. 
• — 


Q22-1  CIO  THOSE  WHO  ANSWERED  1  OR  2  TO  Q20) 

Whidi  of  the  following  did  you  go  to  to  have  the  most  recent  repair  done? 

1.  Appointed  dealer. 

2.  Non-appointed  importer. 

3.  Leasing/credit  company. 

4.  Auto  repair  shop.  ' 

5.  Gas  station. 

6.  Other  (Specify  ) 

Q22-3.  (TO  THOSE  WHO  ANSWERED  1  OR  2  TO  Q22) 
How  many  days  did  the  most  recent  repair  take? 
days 

IF  THE  CAR  IS  A  REPLACEMENT,  PLEASE  ANSWER  THE  FOLLOWING 
QUESTIONS. 

Q23.    Please  fill  in  the  blanks  below  with  the  information  on  the  car  that  was  replaced. 
For  names  of  manufacturers  and  models,  please  refer  the  attached  list. 


Manufacturer  (aMX>se  from  attached  list  #1) 

Model  (Choose  from  the  attached  list  «2) 

Bought  in 

Month             ,Year  19 

Bought 

l.New         2.  Used 

Q23-1.  From  whom  did  you  buy  it?£ 

1.  Same  appointed  dealer  you  bought  the  car  in  question. 

2.  Another  apypmnted  dealer.  - 

3.  Non-appointed  importer. 

4.  Leasing/credit  company. 

5.  Other  (Specify) 

Q24.    Would  you  want  to  buy  4WD  off-road  type  vehicle  if  you  are  buying  another 
car?  (Please  dieck  one) 

1.  Would  want  to  buy. 

2.  Might. 

3.  Neutral. 

4.  Might  not. 

5.  Would  not. 


10 
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Q25.    When  you  buy  a  car  next  time,  which  do  you  think  you  wiU  prefer,  new  or  used? 
1.  New  car  2.  A  used  car  3.  Not  sure. 


Q  26.  Do  you  expect  to  use  loan  when  you  buy  a  car  next  time? 
(Please  check  one) 


1 .  Will  use  loan.         2.  Not  sure. 


3.  Will  not  use  loan. 


->Q28 


Please  assume  you  are  using  loan  to  buy  another  car.  There  are  nine  choices  of 
combination  of  terms. 

Q27     Which  term  would  you  prefer?  Please  rank  them  in  the  order  of  preference. 

(Four  variables  of  car  grades,  amounts  of  reduction,  annual  rates  of  interest,  and 

expected  trade-in  value  in  three  years,  are  combined  to  make  up  the  choices. 

Please  assume  all  other  conditions  such  as  the  physical  qualities  of  the  cars, 

dealers,  etc.  are  equal.  The  loans  are  for  three  years.) 

Choices: 

Low  (2.3  mil.  yen) 

Medium  (2.5  mil.  yen) 

High  (2.7  mil.  yen) 

NU,V200,000,  ¥400,000 

5%,  10%,  15% 

1.10, 1.30  and  1.50  mil.  yen 


Car  grades: 


Price  reductions: 
Rate  of  interest: 
Trade-in  value: 


When  you  find  it  hard  to  make  up  your  mind  on  the  ranking,  it  nught  help  to  start  first 
with  the  first  to  the  third  or  with  the  seventh  to  the  ninth  rankings. 


Rank  in  the  order  of 
your  preference 

Car  Grade 

Reduction 

Interest 

Trade-in  Value 

Low 

Nil 

15% 

1.3  million  yen 

High 

200,000  yen 

10% 

1.3  million  yen 

Medium 

400,000  yen 

5% 

\3  million  yen 

High 

400.000  yen 

15% 

1.1  million  yen 

Medium 

Nil 

10% 

1.1  million  yen 

Low 

200,000  yen 

5% 

1.1  million  yen 

Medium 

200,000  yen 

15% 

1 3  million  yen 

Low 

400,000  yen 

10% 

15  million  yen 

High 

Nil 

5% 

1.5  million  yen 

12 


3/20/92 


Fedetai  Regieter  /  Vol  57.  No.  57  /  Tuesday.  March  24. 1992  /  Notices 


10265 


THE  QUESTIONS  TO  FOLLOW  ARE  ON  FOREIGN  CARS     , 

Q28.    When  you  buy  a  car  next  time,  do  you  want  to  buy  a  foreign  car?  (Please 
check  one.) 

1.  Yes,  I  would  want  to  buy  a  foreign  car. 

2.  I  might. 

3.  Not  sure.  . 
.4.  I  might  not. 

5.  No,  I  would  not. 

Q29.    Please  answer  your  experience  with  foreign  cars  in  the  past  and  within  the  past 


year.  (Check  Yes  or  No) 


(1)  Owned  one  in  the  past  (Or  owns  one  now) 

(2)  Have  driven  one 

(3)  Have  been  in  one 

(4)  Have  seen  one 

(5)  Have  read  articles  about  foreign  cars. 


In  the 

past 

Yes 

1  ^ 

1 

1 

1 

1 


No 
2 

2 
2 

2 
2 


Q30     Within  the  past  year,  have  you  experienced  any  of  the 

following?  (Check  Yes  or  No)  Y€S  No 

(1)  Have  seen  in  TV  ads  1  2 

(2)  Have  seen  TV  programs  1  2 

(3)  Have  seen  ads  in  papers  or  magazines  1 '  2 

(4)  Have  seen  one  discussed  in  papers  or  magazines  1  2 

(5)  Friends/acquaintance  have  told  me  about  them  1  2 

(6)  Street  ads  or  others  i  2 


Witfiinthe 
past  year 


Yes 

1 

1 

1 

1 

1 


No 

2 
2 
2 
2 
'2 


/ 
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Please  tell  US  about  yourself. 

Fl .       In  the  following  list  of  sUtements  about  cars,  do  you  find  any  that  apply  to  you? 
If  so  to  what  degrees  are  they  applicable?  Please  check  appropriate  figures. 
5.  Not  applicable 

4.  Not  quite  applicable  ^ 

3.  Neutral 

2.Somewhat  applicable. 
1. Quite  applicable. 

(1)  Driving  is  part  of  my  leisure. 

(2)  When  I  go  out  for  pleasure  I  go  driving. 

(3)  I  don't  drive  much  except  when  I  go  shopping 
and  so  forth. 

(4)  If  I  can  get  by  without  driving,  I'd  rather  not 

(5)  Car  is  a  necessity  for  the  family  leisure. 
(5)  Car  is  a  necessity  for  the  family  leisure. 

(5)  Car  is  a  necessity  for  the  family  leisure. 

(6)  I  drive  alone  or  with  one  passenger  mostly. 

(7)  I'd  drive  a  car  that  has  something  different 
from  the  cars  others  own. 

(8)  Car  is  my  hobby  and  part  of  my  self  realization. 

(9)  I  often  read  magazines  on  cars  and  driving. 

(10)  Friends  often  ask  me  questions  about  cars. 

(1 1)  I  do  some  repair  work  and  exchange  some  parts  myself. 

(12)  I  enjoy  washing  and  working  on  cars. 

(13)  Car  is  an  expression  of  the  owner's  lifestyle. 

(14)  I  want  to  drive  a  car  that  gives  good  impression  to 
the  other  sex. 


1 
1 
1 

1 
1 
1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
1 


2 
2 
2 

2 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
2 


3 
3 
3 

3 
3 
3 
3 
3 

3 
3 
3 
3 
3 
3 
3 
3 


4 
4 

4 

4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 


5 
5 
5 

5 
5 
5 
5 
5 

5 
5 
5 
5 
5 
5 
5 
5 


F2.  Please  give  your  age  and  sex. 

Age  

F3.  Are  you  married? 


Sex:     I.Male 
1.  Not  married 


2.  Female 


2.  Married 


F4.  What  is  your  occupation?  (Please  check  one.) 

1.  Specialists/engineers  (professional/technical) 

2.  Managerial 

3.  Cleric^  (office  work) 

4.  Marketing,  sales,  service  (in  the  office) 

5.  Sales/service  (out  of  the  office) 
^.  Skilled/unskilled  labor 

7.  Owns/operates  business/plant 

8.  Agriculture/fishery /forestry 

9.  Part  time  job 

10.  Housewife 

11.  Other  (Specify  ) 

12.  Student 

F5.  How  many  are  there  in  your  family?       


F6.  Who  live  with  you? 

1.  Pre-school  child(ren) 

2.  Grade  school  child(ren) 

3.  Junior  high  school  student 

4.  Senior  high  school  student 

5.  College  student 

6.  Working  male  (16  through  59) 

7.  Working  female  (16  through  59) 

8.  Male  over  60 

9.  Female  over  60 

10.  Other  (Specify  ) 

F7.      Please  check  one  of  the  levels  of  the  total  annual  household  income  applicable  to 
your  family. 

1.  Less  than   3  million  yen 

2.  300-   399 million 

3.  400-  499million 

4.  500  -  599  milUon 

5.  600-  699million 

6.  700-  799mmion 

7.  800  -  899  million 

8.  900-  999million 
9. 1,000  -  1,499  mUlion 
10. 1,500- 1,999  miUion 

11.  Over  2,000  million 
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Please  tell  us  which  car  magazines  you  read  regularly.  Please  check  as  many  as 
applicable. 


1.  Active  Vehicle 

2.  Rev  Speed 

3.  Monthly  RV  Magazine 

4.  n  Grand  Pris 

5.  Auto  Fashion 

6.  Auto  Sport 

7.  Autoroute 

8.  Auto  Harpers 

9.  Option 

10.  Car  and  Driver 

11.  Car  Sensor 

12.  Carboy 

13.  Car  Top 

14.  Whizzman,  Foreign  Car  Data 

15.  Monthly  Car  Leisure 

16.  Kurumania 

17.  Genroq 

18.  Car  Graphic 
19.JAFMate 

20.  Monthly  Jikayosha  (Owner  Car) 


21.  Monthly  Jikayosha  Catalog 

22.  Used  Car  Info 

23.  TIPO 

24.  Teens  Road 

25.  Driver 

26.  NAVI 

27.  New  Model  Magazine 
28. 4  X  4  Magazine 

29.  BestCar 

30.  Holiday  Auto 

31 .  My  Car  Buyers  Guide 

32.  Motor  Fan 

33.  Motor  Magazine 

34.  Young  Auto 
35. 4WD  Freak 

36.  Le  Boran 

37.  Racing  On 

38.  Let's  Go  4WD 

39.  Other  Magazine  (        ) 

40.  None 


aiujiM  coot  MI«-»-C 
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|OMB  No:  0625]  Expires: 

Package  for  Survey  Clearance 

Required  by  U.S.  Government  Office  of 
Management  and  Budget 

Dealer  Survey  for  the  Moss  Motor 
Vehicle  Study 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 


average  90  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  informatioh. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 


Reports  Clearance  Officer,  International 
Trade  Administration,  rm.  4001,  U.S. 
Dept.  of  Commerce.  Washington,  DC 
20230.  and  to  the  OfTice  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (062&-    ), 
Washington.  DC  20503 

MUMO  COM  Mie-a-M 
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Q2. 
Q3. 


Q4 


Name  of  the  manufacturer  with  which  you  have  the  largest  business  transactions 
Manufacturer    : 

Who  do  you  make  the  sales  contract  with  ? 

1.  Miuiufacturer 

2.  Wholesaler  (Distributor) 

What  is  the  type  of  contract  period  ? 

1.  Not  spedHed  ->  Go  to  Q4. 

2.  Definite  term  (How  long?        years) 

3.  Automatic  renewal     (By  when  should  you  inform  cancellation?,  months) 

Reasons  of  cancellation  in  terms  of  manufacturer 

1.  Insolvent 

2.  Dishonest  trade 

3.  Deprivation  of  sales  licence 

4.  Nonfulfillment  of  the  contract 

5.  Others  (To  be  listed) 


Q5.      Is  there  any  exclusive  agreement  in  the  contract? 

1.  Limited  to  only  sp>ecified  cars  in  the  contract 

2.  Limited  to  any  car  of  the  manufacturer 

3.  No  limitation 

4.  Not  described  specifically 

Sub  Ql .  Condition  of  trading  cars  of  another  manufacturer 

1.  Need  permission  from  the  manufacturer 

2.  Need  notification  to  the  manufacturer 

3.  Not  particular 

Q6.      The  sales  volume  obligation  in  the  contract , 

1.  Exist 

2.  Not  exist 

Q7.      Sales  volume  achievement  goal 

1.  Set  by  each  petname 

2.  Set  by  each  model 

3.  Set  by  the  total  sales  volume 

4.  Not  set  ->Ck)to(38. 

Sub  Ql .         How  is  the  sales  volume  achievement  goal  set  ? 

1.  One-sided  indication  from  the  manufacturer 

2.  Convention  between  manufacturer  and  dealer 
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Sub  Q2.         What  is  your  benefit  when  you  realize  sales  volume  achievement  goal  ? 

1.  Rebate 

2.  Others  (To  be  listed) 

Sub  Q3.         What  does  the  manufacturer  do  when  you  could  not  achieve  the  goal? 
1.        To  be  listed 

Q8.      Rebate  from  the  manufacturer 

1.  Rebate  in  proportion  to  the  sales  volume 

2.  Rebate  for  sales  of  old  models  « 

3.  Season  rebate 

4.  Rebate  for  die  campaign 

5.  Rebate  for  sales  of  unpopular  models 


Q9.      Actual  rebate  for  last  year  from  the  manufacturer 

1.  Rebate  in  proportion  to  the  sales  volume 

2.  Rebate  for  sales  of  old  models 

3.  Season  rebate 

4.  Rebate  for  the  campaign 

5.  Rebate  for  sales  of  unp)opular  models 


->  C}oto  SubQl. 

->  Goto  SubQ2. 
->  Goto  SubQ3. 


SubQl.  Details  of  the  rebate 

1.  (To  be  filled  by  the  respondent) 

2.  (To  be  filled  by  the  respondent) 

Sub  Q2.  When  did  the  manufacturer  rebate  last  year? 

1.  January 


12.      December 

Sub  Q3.         How  often  did  the  manufacturer  rebate  last  year? 

Times: 

QIO.    Other  issues  on  the  contract 

1.  Accounting  mediod 

2.  Accounting  procedure 

3.  Net  worth  ratio 

4.  Working  capital 

5.  Inventory  level  of  parts 

6.  Not  especially 
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Ql  1     Restrictioivtd  your  showroom  from  the  manufarturcr 

1.  Exist 

2.  Not  exist  ->  Go  to  012. 


SubQl. 
1. 

'  In  detail 
Color  of  showroom 

1, 
3. 
4. 
5. 

Floor  plan 

Logotype 

Uniform  of  sales  person 

Others  (To  be  listed) 

Ql  2.    Restriction  to  pladng  other  manufacturers'  cars  in  your  showroom 

1.  Exist 

2.  Not  exist  ->  Goto  Q13. 

SubQl.  What  is  the  restriction  in  detail  ? 

1.  Independent  showroom 

.  2.  Separation  by  saeens 

3.  Separation  by  color 

Q13.    Promotion  costs  which  shared  with  the  manufacturer 

1.  Pamphlet 

2.  Local  commercial 

3.'  Coimtry-wide  commercial 

4.  Campaign 

5.  Uniform 

6.  CI 

7.  Others  (to  be  listed) 

Q14.    Dealer  support  from  the  manufacturer  except  promotion  activity 

1.  Accotmting  system 

2.  Inventory  management  system 

3.  Order  entry  system 

4.  Other  information  system 

5.  Education/training  program 

6.  Send  the  manufacturer's  employee 

7.  Marketing  information 


Q15.    How  long  does  it  take  to  get  the  manufacturer's  response  to  a  user's  daim 
Days : 

SubQl.  How  do  you  feel  about  the  resDoa<w»  tim<»? 

1.  (Juick 

2.  Somewhat  quick 

3.  Normal 

4.  Somewhat  slow 

5.  Slow 


Q16.    How  do  you  feel  about  quality  of  the  response? 

1.  Suffident 

2.  Somewhat  suffident  .    , 

3.  Normal 

4.  Somewhat  insuffident 

5.  InsufBdent 


Q17.    Is  the  sales  activity  restricted  within  some  area  in  the  contract?        ' 

1.  Yes  '  . 

2.  No 

Sub  Ql .         Can  you  sell  the  manufacturer's  car  out  of  the  territory? 

1.  Yes 

2.  No 

Sub  Q2.  Did  you  sell  ttie  manufacturer's  car  out  of  dte  territory  year? 

1.        Yes  . 

.      2.        No 

SubQ3.         Then/ do  you  have  to  pay  a  part  of  profits  to  the  dealer? 

1.  Yes 

2.  No,  you  don't  have  to 

Q18.    Is  there  any  restriction  to  locations  of  showrooms? 

1.  Yes 

2.  No 

Q19.    Are  there  any  other  dealers  of  same  division  in  the  territory? 

1.  Yes 

2.  No 

Q20.    Are  there  any  other  dealers  of  same  numufacturer  in  the  territory? 

1.  Yes 

2.  No 


lu/Ob/y^ 
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021  to  Q25  are  asked  only  to  single  dealers 

Q21 .    What  the  benefit  for  you  to  be  "single"  dealer? 

1.  Instable  supply  from  manufacturer 

2.  Higher  procurement  costs 

3.  Higher  inventory  costs 

4.  No  utilization  of  manufacturer's  creditability 

5.  Less  timely  and  insufficient  customer  service 

6.  Less  margin  due  to  competition  - 

7.  Others  (To  be  listed) 

Q22.    What  the  demerits  of  a  single  dealer? 

1.  Narrower  product  line 

2.  Subject  to  one  manufacturer's  strategy  and  policy 

3.  Others  (To  be  listed) 

C523.    What  are  problems  you  feel  in  dealing  U.S.  cars? 

1.  Bad  communication  with  manufacturers 

2.  Different  business  practice 

3.  Insufficient  financial  support  from  manufacturers 

4.  Unmet  needs  of  Japanese  consumers  in  style 

5.  Unmet  needs  of  Japanese  consumers  in  size 

6.  Unmet  needs  of  Japanese  consumers  in  performance 

7.  Too  many  repairs  and  claims 

8.  -       Slow  response  of  numuf acturer  to  inquiries 

9.  Others  (To  be  listed) 

Q24.    Have  you  ever  been  a  dual  dealer? 

1.  Yes 

2.  No 

Sub  Ql .         Why  did  you  quit  being  dual? 
Reason: 

Q25.    Have  you  ever  handled  cars  without  franchised  agreement  last  year? 
Name: 
Manufacturer : 


026  to  032  are  asked  only  to  dual  dealers 

Q26.    Have  you  ever  dealt  with  more  ^an  one  manufacturer  since  your  inception? 

1.  Yes 

2.  No 

Q27.    What  are  merits  of  dual  dealership? 

1.  Broader  product  line 

2.  Less  subject  to  one  manufacturer's  strategy  and  policy 

3.  Optimal  product  portfolio 

4.  Others  (To  be  listed) 

Q29.    What  are  demerits  of  dual  dealership? 

1.  Instable  supply  from  manufacturer 

2.  Higher  procurement  costs 
3,-        Higher  inventory  costs 

4.  No  utilization  of  manufacturer's  creditability    - 

5.  Less  timely  and  insufficient  customer  service 

6.  Less  margin  due  to  competition 

029  to  O30  are  asked  only  to  dual  dealers  handling  U.S.  cars 

Q29.    What  merits  do  you  feel  in  dealing  U.S.  cars? 

1.  Broader  product  line 

2.  Nidie  marketing 

3.  Hnandal  merit 

4.  Others  (To  be  listed) 

Q30.    What  are  problems  you  feel  in  dealing  US  cars? 

1.  Bad  communication  with  manufacturers 

2.  Different  business  practice 

3.  Insufficient  financial  support  from  manufactiu-ers 

4.  Unmet  needs  of  Japanese  consumers  in  style 

5.  Unmet  needs  of  Japanese  consumers  in  size 

6.  Unmet  needs  of  Japanese  consumers  in  performance 

7.  Too  many  repairs  and  daims 

d.        Sow  response  of  manufacturer  to  inquiries 
9.        Others  (To  be  listed) 
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031  is  asked  only  to  dual  dealers  not  handling  U.S.  cars 

Q31.    Why  do  you  hesitate  to  deal  US.  cars 

1.  Bad  communication  with  manufacturers 

2.  Different  business  practice  * 

3.  Insufficient  financial  support  from  manufacturers 

4.  Unmet  needs  of  Japanese  consumers  in  style 

5.  Unmet  needs  of  Japanese  consumers  in  size 

6.  Unmet  needs  of  Japanese  consumers  in  performance 

7.  Too  many  repairs  and  claims 

8.  Slow  response  of  manufacturer  to  inquiries 

9.  Others  (To  be  listed) 

032  is  asked  only  to  dual  dealers  not  handUng  imported  cars 

Q32.    Why  do  you  hesitate  to  deal  U.S.  cars 

1.  Bad  communication  with  manufacturers 

2.  Different  business  practice 

3.  InsufHdent  financial  support  from  manufacturers 

4.  Unmet  needs  of  Japanese  consumers  in  style 

5.  Unmet  needs  of  Japanese  consumers  in  size 

6.  Unmet  needs  of  Japanese  consumers  in  performance 

7.  Too  many  repairs  and  claims 

8.  Slow  response  of  manufacturer  to  inquiries 
9  Others  (To  be  listed) 

Q33.    Do  you  want  to  inaease  the  number  of  manufacturers  you  deal  with? 

1.  On-going  negotiation 

2.  Considering  specifically 

3.  Positive,  but  not  specific 

4.  Maybe 

5.  No  way 

Sub.  Why? 

1.  Nothing  wrong  with  the  current  situation 

2.  No  extra  capacity 

3.  High  initial  investment  required 

4.  Higher  inventory  costs 

5.  Less  margin  due  to  competition 

6.  Others  (To  be  listed) 


Q34.    What  conditions  do  you  require  manufacturer  to  do  business? 

1.  Better  margin 

2.  Stable  supply  of  parts  and  maintenance 

3.  Dealer  help 

4.  Ck)od  products 

5.  Others  (To  be  listed) 

Q35.    Do  you  want  to  deal  with  foreign  vehicle  manufacturers? 

1.  Yes 

2.  No 

Sub.  Why  not?  . 

1.  Bad  communication  with  manufacturers 

2.  Different  business  practice 

3.  InsufBdent  finandal  support  from  manufacturers 

4.  Unmet  needs  of  Japanese  consumers  in  style 

5.  Unmet  needs  of  Japanese  consumers  in  size 

6.  Unmet  needs  of  Japanese  consumers  in  performance 

7.  Too  many  repairs  and  daims 

8.  Slow  response  of  manufacturer  to  inquiries 

9.  Others  (To  be  listed) 

Q36.    Do  you  want  to  deal  with  U.S.  vehide  manufacturers? 

1.  Yes 

2.  No 

Sub.  Why  not? 

1.  Bad  communication  with  manufacturers 

2.  Different  business  practice 

3.  Insuffident  finandal  support  from  manufacturers 

4.  Unmet  needs  of  Japanese  consumers  in  style 

5.  Unmet  needs  of  Japanese  consumers  in  size 

'  6.  Unmet  needs  of  Japanese  consumers  in  performance 

7.  .  Too  many  repairs  and  daims 

8.  Slow  response  of  manufacturer  to  inquiries 

9.  Others  (To  be  listed) 
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After  Q37  are  askgd  to  all  the  respondents 

Q37.    Do  you  think  the  number  of  dual  dealership  will  increase? 

1.  Drastically 

2.  To  some  extent 

3.  No  change 

4.  Rather  decrease 

Q39.    Do  you  thir\k  the  number  of  U.S.  car  dealership  will  increase? 

1.  Drastically 

2.  To  some  extent 

3.  No  change 

4.  Rather  decrease 


Fl .       Please  fill  in  the  following  boxes  regarding  your  finandal  performance  last  year 

Revenue 

New  Car 

Used  Car 

Service 

Parts 

Fees 

Others 

Profits 

New  Car 

Used  Car 

Service 

Parts 

Fees 

Others 

General  Selling  and  Administrative  Expenses 
Advertisements 
Labor 

Depredations 
Others 

Current  Profits 
Net  profits 
Assets 
Equity 
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F2.      Please  tell  us  the  ratio  of  equities  held  by  manufacturers 
Manufacturer  Percentage 

Please  tell  us  the  ratio  of  long-term  debts  provided  by  manufacturer 
Manufacturer  Percentage 

Please  tell  us  the  ratio  of  short-term  debts  provided  by  manufacturer 
Manufacturer  Percentage 

/ 

Do  you  have  debts  guaranteed  by  manufacturer? 
Manufacturer  Percentage 

F3.       Please  tell  us  the  structure  of  employees 

Sales 

Service/maintenance 
Other  administration 

F4.       Please  tell  us  your  branch  structure 

New-car  branches 
Used-car  branches 
Service  Plants 
Others 

F5.       Please  tell  us  the  type  of  duality 

One-stop  dual 

Quasi  dual  ■      -  - 

Single 

F6.       Please  tell  us  the  following  information  for  the  whole  firm  and  the  top  five 
petnames  you  sold  last  year 

Petname        Units  sold      Value  sold     Cross  margin 

F7.      Do  you  serve  as  a  distributor  to  other  dealers? 

F8       Do  you  serve  as  a  importer? 
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UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  NIs  from  ttra  current 
session  of  Congress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 


¥«th  "P  L  U  S"  (Public  Laws 
.Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  oi 
Documents,  U.S.  Govemmem 
Printing  Office,  Washingtoa 
DC  20402  (phone,  202-512- 
2470). 

S.  996/P.L.  102-258 

To  authorize  and  direct  the 
Secretary  of  the  Interior  to 
terminate  a  reservation  of  use 
and  occupancy  at  the  Buffalo 
National  River;  and  for  other 
purposes.  (Mar.  19,  1992;  106 
Stat.  76;  2  pages)    Price: 
$1.00 

S.  2184/P.L.  102-259 

Morris  K.  Udall  Sctxilarship 
and  Excellence  in  National 
Environmental  and  Native 
American  Public  Policy  Act  of 
1992.  (Mar.  19,  1992;  106 
Stat  78;  7  pages)    Price: 
$1.00 
Last  List  March  23.  1992 
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Order  Now! 

The  United  States 
Government  Manual 
1991/92 

As  the  official  handbook  of  the  federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  prindpd  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-    ' 
official  agencies  and  international  organizations 
in  vtrhich  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consiuner  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  hsts  the  agencies  and  fimctions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$23.00  per  copy 


I 


Superintendent  of  Documents  Publications  Order  Fonn 


Order  prooasing  oodr. 

*  6901 


I — I    X  liO,  please  send  me  the  following: 


C/MM9*  your  order, 
lb  fin  your  orders  202-512-2250 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0. 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

nease  Choose  Method  oi  IVyment: 

Li  Check  R^ble  to  the.  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 


(CooqMny  or  Penooal  Name) 


(Please  type  or  prim) 


(Additional  address/aneiuion  line) 


(Street  address) 


(City.  Slate.  ZIP  Code) 


(Dagaime  phooe  including  area  code) 


(Purchase  Older  Na) 

YES    NO 
Mqr  we  make  your  name/address  available  to  other  mailert?     i— >    I— I 


LJ  VISA  or  MasterCard  Account 

I  I  I  I  I  M  I  I  I  I  I  I  I  I  I  I  i-m 


j     I     I     I  (Credit  card  expintioo  dale)  Thank  you  for 

your  order! 


(Authoriziiig  Signature) 


Oto.  II-WI 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  BV  15250-7954 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  CompilAtioa  «f 

Presidential 
Documents 


\,tmt  »— >  Mil  I  « 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  corttains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences.  perso»»- 
nel  appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
MoTKtey  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodk:ally.  Other  features  include 


lists  of  acts  approved  by  the 
PreskJent,  rK)minations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presklential  activities  and  While 
House  announcements. 

Published  by  the  Offk:e  of  the  Federcrf 
Register.  National  Archives  artd 
Records  AdministratkMi. 


Superintendent  of  Documents  Subscriptions  Order  Form 


OiM  AoctssMf  CM: 

•6466 

DYES 


Charge  your  order. 
It's  easy! 


Ckwgt  onl*rt  mat  k*  MlpMntd  to  »t  CIV  erfti 
dnt  «  am  783-3238  *•«  800  a  m  lo  4  00  p o 
usttrn  Offlt.  Manoar^riday  mctst  iMM^ysl 


•  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


□  $96.00  First  Class 


I    I  $55.00  Regular  MaH 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  Internatk)nal  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

n  Check  payable  to  the  Superintendent  of 
Documents  _______________ 

n  GPO  Deposit  Account     M    I    I    M    I    l~ii 


(Street  address) 


CJ  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 


I  I  I  I  I  M  I 


I 


Mill 


L 


± 


(Credit  card  expiration  date) 


Thank  you  for  your  orderl 


(Daytime  phone  including  area  code) 


(Signature)  !"••  «-20-«8) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  D.C.  20402-9371 
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by  the  OfHce  of  the  Federal  Register.  National  Archives  and 
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Executive  Orders  and  Federal  agency  documents  having  general 
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PUBUC 
Subscriptions: 
Paper  or  fiche  202-783-3238 

Magnetic  tapes  512-2235 

Problems  with  public  subscriptions  512-2303 

Single  copies/ back  copies: 

Paper  or  fiche  783-3238 

Magnetic  tapes  512-2235 

Problems  with  public  single  copies  512-2457 

FEDERAL  AGENCIES 

Subscriptions: 

Paper  or  fiche  52^-5240 

Magnetic  tapes  512-2235 

Problems  with  Federal  agency  subscriptions  52J-5243 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  utet  the  Federal  Register  and  Code  <>f 

FedprdI  Regulations. 

WHO:         The  Office  of  the  Fi-derrtl  Register. 

WHAT:      Free  public  brtefingi  (approxitnately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Ctide 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/O-H 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulatioos  which 
directly  affect   them.  There  will  l>e  no  discussion  o( 
specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 
DIRECTIONS: 


WASHINGTON.  DC 

April  7.  at  9:00  a.m. 

Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC. 

202-523-5240. 

North  on  11th  Street  from 

Metro  Center  to  comer 

of  11th  and  L  Streets 


WHEN: 
WHERE 


ST.  LOUIS,  MO 

April  23;  at  9:00  a.m. 
Room  1612. 
Federal  Building, 
1520  Market  Street 
St.  l.ouis.  MO 
RESERVATIONS:  Call  the  Federal  Information  Center 
St.  Louis:  1-800-366-2998 
Missouri  (outside  St.  Louis):  1-800-735-8004 
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ACTION 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
10329 

Agriculture  Department 

See  Food  and  Nutrition  Service 

See  Food  Safety  and  Inspection  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
10329 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Society  Corp.  et  al..  10371 
National  cooperative  research  notifications: 
Petroleum  Environmental  Research  Forum,  10383 
Petrotechnical  Open  Software  Corp^  10383 
-      PoIyUrethanes  Recycle  &  Recovery  Council  of  Society  of 
Plastics  Industry,  Inc.,  10384 

Army  Department 

NOTICES 

Meetings: 

Science  Board.  10341 

U.S.  Army  Reserve  Command  Independent  Commission. 
10341 

Arts  and  Humanities,  Natfonai  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

PROPOSED  RULES 

Drawbridge  operations: 

Maine,  10321 

Mississippi.  10322 
Regattas  and  marine  parades: 

Operation  Sail  1992,  10308 
NOTICES 
Meetings: 

Eighth  Coast  Guard  District  Industry  Day.  10396 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Defense  Department 

See  Army  Department  ' 

Education  Department 

NOTICES 
Meetings: 
National  Assessment  Governing  Board.  10341 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Times  Microwave  Systems  et  al.,  10385 


Energy  Department 

See  Energy  Research  Office 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  exportation  and  importation: 

Iroquois  Gas  Transmission  System,  L.P.,  10348 

Signal  Fuels  Trading  Corp.,  10349 
Powerplant  and  industrial  fuel  use;  new  electric  powerplant 
coal  capability;  compliance  certifications: 

Tenaska  Washington  Partners,  LP.,  10350 

Energy  Research  Office 

NOTICES  - 

'Meetings: 

High  Energy  Wiysics  Advisory  Panel  10348 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities; 
Chlorpyrifos,  10291 
PROPOSED  RULES 

Air  programs;  fuel  and  fuel  additives; 
Reformulated  and  conventional  gasoline  standards; 
complex  emissions  model  workshop,  10323 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Methidathion,  10324 
Toxic  substances: 
Significant  new  uses — 
1-Butene,  polymer  with  2-butene  and  2-methyl-l- 
propene,  epoxidized.  10328 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

10351 
Pesticide,  food,  and  feed  additive  petitions: 

ICI  Agricultural  Products,  10353 
Pesticide  programs: 

Reregistration  eligibility  documents  availability,  10354 
Pesticides;  emergency  exemptions,  etc.: 

Dicamba,  etc  10352 
Toxic  and  hazardous  substances  control: 

Confidential  business  information  and  data  transfer  to 
contractors,  10354, 10,355 

Executive  Office  of  the  President 

See  Presidential  Commission  on  Assignment  of  Women  in 

the  Armed  Forces 
See  Presidential  Documents 
See  Trade  Representative,  Office  of  United  States 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12793  of  March  20,  1992  -  , 

Continumg    the    Presidential    Service    Certificate    and    the 
Presidential  Service  Badge 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws 
of  the  United  States  of  America,  and  as  Commander  in  Chief  of  the  Armed 
Forces  of  the  United  States,  it  is  ordered  as  follows: 

Section  1.  Presidential  Service  Certificate.  The  Presidential  Service  Certifi- 
cate ("Certificate")  is  hereby  continued,  the  design  of  which  accompanies 
and  is  hereby  made  a  part  of  this  order.  The  Certificate  shall  be  awarded  in 
the  name  of  the  President  of  the  United  States  by  the  Secretary  of  the  Army, 
the  Secretary  of  the  Navy,  the  Secretary  of  the  Air  Force,  or.  when  the  Coast 
Guard  is  not  operating  as  a  service  in  the  Navy,  the  Secretary  of  Transporta- 
tion. It  shall  be  awarded  by  the  appropriate  Secretary  to  members  of  the 
Army.  Navy.  Marine  Corps.  Air  Force,  and  Coast  Guard,  respectively,  who 
have  been  assigned  to  the  White  House  Office;  to  military  units  and  support 
facilities  under  the  administration  of  the  White  House  Military  Office;  or  to 
o|her  direct  support  positions  within  the  Executive  Office  of  the  President 
("EOP").  The  Certificate  shall  not  be  issued  to  any  member  who  is  issued  a 
Vice  Presidential  Certificate,  or  similar  EOP  Certificate,  for  the  same  period 
of  service.  Such  assignment  must  be  for  a  period  of  at  least  one  year, 
subsequent  to  January  21, 1989. 

Sec.  2.  Presidential  Service  Badge.  The  Presidential  Service  Badge  ("Badge") 
is  hereby  continued,  the  design  of  which  accompanies  and  is  hereby  made  a 
part  of  this  order.  The  Badge  shall  be  awarded  to  those  members  of  the 
Armed  Forces  who  have  been  granted  the  Certificate  and  shall  be  awarded 
in  the  same  manner  in  which  the  Certificate  has  been  given.  The  Badge  shall 
be  worn  as  a  part  of  the  uniform  of  those  individuals  under  such  regulations 
as  their  respective  Secretaries  may  severally  prescribe. 

Sec.  3.  Only  one  Certificate  may  be  awarded  to  an  individual. 

Sec.  4.  The  Certificate  and  the  Badge  may  be  granted  posthumously. 

Sec.  5.  This  order  shall  supersede  Executive  Order  No.  10879  of  June  1,  1960. 
as  amended. 


Billing' code  319S-(n-M 


THE  WHITE  HOUSE. 
March  20,  1992. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-ASW-02;  Amdt  39-8204; 
AD  92-07-08] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  (BHTI),  Model 
2048.  205A.  205A-1, 2058  and  212 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Bell  Model  204B,  205A, 
205A-1.  205B  and  212  helicopters.  This 
action  requires  a  review  of  maintenance 
records,  a  one-time  inspection,  and 
replacement,  if  necessary,  of  certain 
swashplate  support  assemblies 
purchased  after  June  1990.  This 
amendment  is  prompted  by  concern  that 
unapproved  and  possibly  unsafe 
swashplate  support  assemblies  may 
have  been  installed  on  certain 
helicopters.  The  actions  specified  in  this 
AD  are  intended  to  prevent  possible  loss 
of  main  rotor  control  and  possible  loss 
of  the  helicopter. 
DATED:  Effective  on  March  25, 1992. 

Comments  for  inclusion  in  the -Rules 
Docket  must  be  received  by  May  11, 

1992. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  f^om  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482, 
Fort  Worth.  Texas  76101.  This 
information  may  be  examined  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel.  4400  Blue  Mound  Road,  room 
158.  Building  3B.  Fort  Worth.  Texas. 

Submit  comments  in  triplicate  to  the 
Federal  Aviation  Administration,  Office 
of  the  Assistant  Chief  Counsel. 


Attention:  Rules  Docket  No.  92-ASW- 
02, 4400  Blue  Mound  Road,  Fort  Worth. 
Texas  76193-0007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tom  K.  Henry.  Federal  Aviation 
Administration.  Rotorcraft  Certiflcation 
Office.  ASW-170.  Fort  Worth.  Texas 
76193-0170,  telephone  (817)  624-5168. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  approximately  156 
swashplate  support  assemblies,  part 
number  (P/N)  204-011-404-125.  were 
machined  by  a  vendor  with  oversize 
holes  in  the  two  outboard  lugs,  llie 
vendor  attempted  to  repair  this  mistake 
by  installing  oversize  bushings  in  the 
lugs.  This  repair  method  was  rejected  by 
the  type  design  owner  who  declared  the 
swashplate  support  assemblies 
unacceptable  for  use.  The  vendor  was 
also  informed  by  the  FAA  in  June  1990, 
that  the  156  swashplate  support 
assemblies  were  unacceptable  and  not 
approved  for  use  on  the  Bell  Model 
204B.  205A,  20SA-1,  205B  and  212 
helicopters.  The  FAA  recfeived  a  report 
on  December  10. 1991,  that  two  of  the 
unapproved  swashplate  support 
assemblies  were  discovered  in 
Colombia.  South  America.  On  January  7, 
1992,  two  more  unapproved  swashplate 
support  assemblies  were  reportedly 
found  in  Saudi  Arabia.  These  parts  were- 
allegedly  shipped  from  two  supply 
houses  in  the  United  States. 

Since  these  swashplate  support 
assemblies  may  be  installed  on  other 
helicopters  of  Uiis  same  type  design,  this 
AD  is  being  issued  to  identify  and.  if 
necessary,  to  require  replacement  of 
unairworthy  assemblies  to  prevent 
possible  failure  of  the  swashplate 
support  assembly  and  the  subsequent 
loss  of  main  rotor  control.  This  AD 
requires  a  review  of  maintenance 
records  to  determine  if  a  swashplate 
support  assembly.  P/N  204-011-404-125. 
installed  on  a  helicopter  was  purchased 
after  June  1090.  This  AD  also  requires  a 
one-time  inspection  of  the  swashplate 
support  assembly  for  oversize  bushings 
on  either  outboard  lug  of  any  assembly 
purchased  after  June  1990.  Any 
unapproved  assembly  must  be  removed 
and  replaced  with  an  airworthy 
assembly  prior  to  further  flight. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 


making  this  amendment  eff'ective  in  less 
than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
Hnai  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Conununications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES".  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  the  rule  may  be 
changed  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efi'ectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
amendment  must  submit  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  92- 
ASW-02."  The  postcard  will  be  date 
stamped  and  returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wiUi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 
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The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
signiHcant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  and  Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  10e{g):  and  14  CFR  11.89. 


939.1S   [AMiMtded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive. 

AO«2-e7-«i    Bell  Helicopter  Textioo. 
inc..  (BHTI):  Amendment  39-8204  Docket  No. 
92-ASW-02. 

Applicability:  Model  204a  20SA.  20SA-1. 
205B  and  212  helicoptera.  certificated  in  any 
category,  equipped  with  swashplate  support 
assembly,  part  number  (P/N)  204-011-404- 
125. 

Compliance:  Required  as  indicated,  unless 
already  accompiislied. 

To  prevent  possible  failure  of  the 
•washplate  support  assembly  that  could 
result  in  loss  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  the  next  25  hours'  time  in  service 
after  the  effective  date  of  tills  AO.  determine 
the  purchase  date  of  the  swashplate  support 
assembly.  P/N  204-011-404-125.  by  reviewing 
the  maintenance  records.  If  the  assembly  was 
purchased  prior  to  )une  1990,  no  further 
action  is  required.  If  the  swashplate  support 
assembly  was  purchased  after  )une  1990. 
accomplish  the  requirements  of  paragraph 
(b). 

(b)  Perform  the  following: 


(1)  Disassemble  the  swashplate  support 
assembly  in  accordance  with  the  applicable 
component  overhaul  manual  to  the  point 
necessary  to  allow  an  inspection  of  the 
outboard  gimbal  ring  support  lug  and 
shoulder  l>ushing. 

(2)  Measure  the  outside  diameters  (OD)  of 
the  bushing  flange  on  each  outboard  bushing. 

(I)  if  each  outboard  busiUng  has  a  flange 
OD  of  0.61  (o  0  64  inches,  no  further 
inspections  are  required. 

(ii)  If  either  bushmg  has  a  flange  OD  In 
excess  of  0.64  inches,  replace  the  swashplate 
support  assembly  with  an  airworthy  part 
before  further  flight 

Note:  Unapproved  bushings  with  OD's  of 
approximately  0.81  Inches  have  t>een 
reported. 

(c)  Prior  to  the  installation  of  any 
swashplate  support  assembly.  P/N  204-011- 
404-125.  comply  with  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter.to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  ASW-17a 
Rolorcraft  Directorate,  Aircraft  Certification 
Service,  FAA,  Southwest  Region,  4400  Blue 
Mound  Road.  Fort  Worth.  Texas  76193-0170. 
The  request  shall  be  forwarded  through  an 
FAA  Airworthmess  Inspector,  who  may 
concur  or  comment  and  then  sent  it  to  the 
Manager  of  the  Rotorcraft  Certification 
OfTice. 

(f)  Bell  Helicopter  Textroa  Inc..  Alert 
Service  Bulletins  204-91-32.  20&-91-45.  2058- 
91-10,  and  212-91-72.  all  dated  December  13. 
1991.  provide  an  acceptable,  alternate  means 
of  compliance  with  this  AD. 

(g)  This  amendment  l>ecomes  effective  on 
March  25, 1992. 

Issued  in  Forth  Worth.  Texas,  on  March  5. 
1992. 

Hwiry  A.  Armstrong. 
Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc  92-4893  Filed  \-2A-«2i  8:45  am) 

MLUNO  CODC  4»1*-IS-M 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Social  Security  Adminletration 

20  CFR  Part  416 

inegutotton  No.  1CI 

RtN0960-AO09 

Supplemental  Security  Income; 
Determining  DteabWty  for  a  CtHM 
Under  Age  18;  Correction 

agency:  Social  Seciuity  Administration. 

HHS. 

action:  Correcting  amendments. 


;  This  document  contains  a 
correction  to  the  final  regulations  which 
were  published  Monday,  February  11 
1991.  at  56  FR  5534.  The  regulations 
revised  the  disability  evaluation  and 
determination  process  for  supplemental 
sectuity  income  (SSI)  claims  of  children 
based  on  disability. 

EFFECTIVE  DATE:  February  11. 1991. 

FON  FUfrrNCfl  MFOMNMnON  CONTACT 

Martin  Sussman.  Legal  Assistant.  Office 
of  Regulations.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
telephone  (410)  965-1758. 

tUPPlfMCNTARY  INFORMATION: 
Background 

On  February  11. 1991.  we  published  in 
the  Federal  Register  a  final  rule  with 
request  for  comments  which  revised  the 
process  for  determining  SSI  claims 
based  on  disability  for  a  child  under  age 
18.  The  revisions  were  designed  to 
comply  with  the  February  20, 1990,  U.S. 
Supreme  Couri  ruling  in  the  case  of 
Sullivan  V.  Zebley,  493  U.S.  521. 110  S. 
Ct  885  (1990).  In  Zebley.  the  Supreme 
Court  required  the  use  of  an 
individualized  functional  assessment  of 
children  whose  impairments  did  not 
meet  or  equal  the  severity  of  listed 
impairments. 

Although  the  revised  regulations  were 
issued  as  a  final  rule,  we  asked  for 
comments  concerning  these  rules  from 
members  of  the  public.  We  are  carefully 
considering  the  comments  we  received 
in  order  to  determine  whether  any 
changes  are  necessary. 

Need  for  Correctioa 

The  Final  regulations  published  in  the 
Code  of  Federal  Regulations  (April  1,  , 
1991  edition)  inadvertently  deleted  a 
sentence  in  S  416.994(b)(4)(ii)  which  we 
did  not  amend  when  we  revised  the 
section  effective  February  11, 1991.  This 
document  corrects  the  sentence  in  the 
regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807  Supplemental  Security 
Income.) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disability 
benefits.  Public  Assistance  programs. 
Supplemental  Security  Income. 

PART  4ie— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND.  AND  DISABIED 

Accordingly.  20  CFR  part  416.  subpan 
I  is  corrected  by  making  the  following 
correcting  amendments: 
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1.  The  authority  citation  for  subpart  I 
continues  to  read  as  follows: 

Authofity:  Sees.  1102. 1614(a).  1619. 1631(a) 
and  (d)(1).  and  1633  of  the  Social  Security 
Act;  42  U.S.C.  1302. 1382c(a).  1382h,  1383(a) 
and  (d)(1).  and  1383b:  sees.  2,  5.  6,  and  IS  of 
Pub.  L  96-460. 96  Stat,  1794. 1801. 1802.  and 


2.  Section  416.994(b)(4)(ii)  is  revised  to 
read  as  follows: 

§416.994    How  we  will  decide  whether 
your  disability  continues  or  ends,  disabled 
adults. 


(b)  *  *  * 

(4)  *  •  * 

(ii)  You  do  not  cooperate  with  us.  If 
there  is  a  question  about  whether  you 
continue  to  be  disabled  and  we  ask  you 
to  give  us  medical  or  other  evidence  or 
to  go  for  a  physical  or  mental 
examination  by  a  certain  date,  we  will 
find  that  your  disability  has  ended  if  you 
fail,  without  good  cause,  to  do  what  we 
ask.  Section  416.1411  discusses  how  we 
will  decide  whether  you  have  good 
cause  for  failure  to  cooperate.  The 
month  in  which  your  disability  ends  will 
be  the  first  month  in  which  you  failed  to 
do  what  we.asked. 
*        *        «        •        • 

Ronald  |.  Sribnil(. 

Director,  Division  of  Regulations. 

|FR  Doc.  92-6933  Filed  3-24-92;  8:45  am) 

SaXINO  COOC  41S0-2S-M 


Food  and  Drug  Administration 

21  CFR  Parts  5, 225, 500, 510, 511. 514, 
558, 530,  and  571 

(Docket  No.  91N-0506) 

Center  for  Veterinary  Medicine 
Address  Change;  Editorial 
Amendments;  Correction 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule;  correction. 

SUMIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  appeared  in  the  Federal 
Register  of  February  25, 1992  (57  FR 
6474],  which  amended  certain 
regulations  to  reflect  the  change  of 
address  for  the  Center  for  Veterinary 
Medicine.  The  document  was  published 
with  an  incorrect  docket  number  "91N- 
506";  the  correct  docket  number  is  "91 N- 
0506."  Also,  the  document  incorrectly 
identified  the  mailing  address  for  the 
Office  of  the  Commissioner  as  "7500 
Standish  PI.,  Rockville,  MD  20855."  The 
correct  mailing  address  is  "5600  Fishers 
L.ane,  Rockville,  MD  20857,"  as  it  is 


currently  listed  in  21  CFR  5.100.  This 
document  corrects  those  errors. 
effective  date:  February  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Brigham,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-295-8737, 

In  FR  Doc.  92-4274.  appearing  on  page 
6474,  in  the  Federal  Register  of  Tuesday. 
February  25, 1992.  the  following 
corrections  are  made: 

1.  On  page  6474,  in  the  3d  column,  the 
docket  number  "91N-506"  is  removed 
and  "91N-0506"  is  added  in  its  place. 

2.  On  page  6475,  in  the  2d  column, 
amendment  2.  is  corrected  to  read  as 
follows: 

§5.100    (Amended] 

2.  Section  5.100  Headquarters  is 
amended  by  removing  the  designation 
for  footnote  1  for  the  Center  for 
Veterinary  Medicine  and  replacing  it 
with  a  designation  for  footnote  5.  and 
footnotes  5  and  6  are  revised  to  read  as 
follows: 

*  7500  Standish  PI.,  Rockville  MD  20855. 

•  Jefferson,  AR  72079-9502. 
Dated:  March  19. 1992. 

Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy.     ■ 
[FR  Doc.  92-6871  Filed  3-24-92;  8:45  am) 
SlUJNa  COOE  41M>-0>-M 


21  CFR  Part  5 

Delegations  of  Authority  and 
Organization 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
regulations  to  set  forth  the  current 
organizational  structure  of  the  agency  as 
well  as  the  current  addresses  for 
Headquarters. 

EFFECTIVE  DATE:  March  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Ellen  Rawlings,  Division  of  Management 
Systems  and  Policy  (HFA-340),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4976. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  are  being  amended  in  21 
CFR  5.100  to  reflect  the  current 
organizational  structure  of  the  agency 
and  provide  current  addresses  for 
Headquarters  offices. 

There  were  major  changes  in  FDA's 
organizational  Structure  in  1991.  The 
Immediate  Office  of  the  Office  of  the 
Commissioner,  previously  composed  of 


seven  offices,  is  now  composed  of  three 
offices.  The  remainder  of  the  Office  of 
the  Commissioner  is  composed  of  four 
offices,  each  headed  by  a  Deputy 
Commissioner.  These  offices  include:  (1) 
Office  of  External  Affairs,  including  the: 
Ofnce  of  Consumer  Affairs,  Office  of 
Health  Affairs,  Office  of  Legislative 
Affairs,  Office  of  Public  Affairs,  and 
Office  of  Small  Business,  Scientific,  and 
Trade  Affairs:  (2)  OfRce  of  Management 
and  Systems,  including  the:  Office  of 
Planning  and  Evaluation  and  the  Office 
of  Management  (previously  called  the 
Office  of  Management  and  Operations): 
(3)  Office  of  Policy,  including  the:  Policy 
Development  and  Coordination  Staff, 
Policy  Research  Staff,  and  Regulations 
Policy  and  Management  Staff;  and  (4) 
Office  of  Operations,  including  the: 
Offfce  of  Aids  Coordination,  Office  of 
Biotechnology,  Office  of  Orphan 
Products  Development,  and  Office  of 
Regulatory  Affairs,  and  the  six  Centers. 
The  Office  of  Science  has  been 
abolished,  the  offices  under  it 
transferred  to  the  Office  of  Operations. 
Five  of  the  six  Centers  have  renamed, 
added,  or  ddeted  a  number  of  divisions 
and  offices,  as  follows:  In  the  Center  for 
Biologies  Evaluation  and  Research,  the 
Division  of  Information  Management 
was  added  to  the  Office  of  Management, 
and  the  Division  of  Biostatistics  and 
Epidemiology  was  added  to  the  Office  of 
Biological  Product  Review;  in  the  Center 
for  Devices  and  Radiological  Health  the 
Office  of  Device  Evaluation  was 
reorganized  from  seven  divisions  into 
five,  and  the  Office  of  Science  and 
Technology  added  the  Division  of 
Management,  Information,  and  Support 
Services:  in  the  Center  for  Drug 
Evaluation  and  Research,  the  Office  of 
Over-the-Counter  Drug  Evaluation  was 
added  with  three  staffs:  in  the  Center  for 
Food  Safety  and  Applied  Nutrition,  the 
Office  of  Seafood,  with  two  divisions, 
was  added:  and  in  the  Center  for 
Veterinary  Medicine,  the  Office  of 
Management  added  the  Division  of 
Program  Communications  and 
Administrative  Management  and  the 
Division  of  Program  and  Information 
'Systems.  Further  redelegation  of  the 
authority  delegated  is  not  authorized. 
Authority  delegated  to  a  position  by  title 
may  be  exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
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authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  5  Is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AMD  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  is  revised  to  read  as  follows: 

Autfaocity:  5  U.S.C.  S04.  S52.  App.  2;  7  {JS.C. 
138a.  2271:  IS  U.S.C  638. 1261-1282.  3701- 
3711a:  seca.  2-12  of  the  Fair  Packaging  and 
Labeling  Act  (15  U.S.C.  1451-1461):  21  U.S.C 
41-fiO.  61-63. 141-140.  4a7f.  870(b).  801-686. 
1031-1300:  Mca.  201-403  of  the  Federal  Food. 
Drug,  and  Coametic  Act  (21  U.S.C.  321-904): 
35  U.S.C.  156:  aeca.  301.  302.  303.  307.  3ia  311. 
351.  352.  361.  362. 1701-1706,  2101  of  the 
Public  Health  Service  Act  (42  US.C  241. 242. 
242a.  2421.  242n.  243.  262.  263.  284.  265,  300u- 
300u5.  300aa-l):  42  U.S.C  139Sy,  3246b,  4332. 
4831(a),  10007-10008:  E.0. 11480. 11021,  and 
12591. 

2.  Section  5.100  is  revised  to  read  as 
follows: 


SS.100 

The  central  organization  of  the  Pood 
and  Drug  Administration  consists  of  the 
following: 

Offtcs  of  tfaa  Comuiiaatonsr '  ^ 

lOfflos 


Office  of  the  Administrative  Law  fudge. 
OfRce  of  Equal  Employment  Opportunity  and 

CivU  Righu. 
Office  of  Executive  Operations. 

Offlcs  of  Extsraal  Affairs 

OfBce  of  Consumer  Affairs. 
Office  of  Health  Affairs. 
Office  of  Legislative  Affairs. 
Office  of  Public  Affairs. 
Office  of  Small  Business,  Scientific,  and 
Trade  Affairs. 

Offloe  of  Managaneal  and  Systams 

Office  of  Management 

Office  of  Plannmg  and  Evaluation. 

Offka  of  Policy 

Policy  Development  and  Coordination  Staft 

PoUcy  Research  Staff. 

Regulations  Policy  and  Management  StafL 

Office  of  Operatloas 

Office  of  AIDS  CoordinaUon. 

OfTice  of  Biotechnology. 

Office  of  Orphan  Products  DevelopmenL 

Office  of  Regulatory  Affairs. 

Caotar  for  Bioiogks  Bvahiattoo  and 
Kesvarcfa* 

Office  of  Compliance 
Case  Management  Staff. 


>  Mailing  addrMK  MOOPIshm  Lam.  RockvlU*. 
MD208S7. 

■  MaiHng  •dAntt  8800  RockviU*  Pika.  Bldg.  2a 
BelhsMla.  MD  SMBL 


Congressional  and  Public  Affairs  Staff. 
Inspections  and  Surveillance  Staff. 
Regulations  and  Bioresearch  Monitoring 
Staff. 

Office  of  Management 

Division  of  Information  Management. 
Division  of  Management  and  Budget 

Office  of  Biological  Product  Review 

Division  of  Biological  Investigational  New 

Drugs. 
Division  of  Biostatistics  and  Epidemiology- 
Division  of  Product  Certification. 
Division  of  Product  Quality  Control 

Office  of  Biologies  Research 

Division  of  Bacterial  Products. 
Division  of  Biochemistry  and  Biophysics. 
Division  of  Cytoltine  Biology. 
Division  of  Hematology. 
Division  of  Transfusion  Science. 
Division  of  Virology.. 

Canter  for  Drug  Evaluation  and  RasMich  ■ 

Office  of  Compliance 

Division  of  Drug  Labeling  Compliance. 
Division  of  Drug  Quality  Evaluation. 
Division  of  Manufacturing  and  Product 

Quality. 
Division  of  Regulatory  Affairs. 
Division  of  Scientific  Investigations. 

Office  of  Management 

Division  of  Drug  Information  Resources. 
Division  of  Information  Systems  Design. 
Division  of  Management  and  Budget. 
Medical  Library. 

Office  of  Drug  Evaluation  I 

Division  of  Cardio-Renal  Drug  Products. 
Division  of  Gastrointestinal  and  Coagulation 

Drug  Products. 
Division  of  Medical  Imaging,  Surgical  and 

Dental  Drug  Products. 
Division  of  Neuropharmacological  Drug 

Products. 
Division  of  Oncology  and  Pulmonary  Drug 

Products. 

Office  of  Drug  Evaluation  II 

Division  of  Anti-Infective  Drug  Products. 
Division  of  Anti-Viral  Drug  Products. 
Division  of  Metabolism  and  Endocrine  Drvg 
Products. 

Office  of  Drug  Standards 

Division  of  Drug  Marketing.  Advertising  and 
Communicabons. 

Office  of  Epidemiology  and  Biostatistics 

Division  of  Biometrtcs. 

Division  of  Epidemiology  and  Surveillance. 

Office  of  Generic  Drugs 

Division  of  Bioequivalence. 
Division  of  Chemistry  I 
Division  of  Chemistry  IL 

Office  of  ore  Drug  Evaluation 

Medical  Review  StafL 
Monographs  Review  Staff 
ore  Drug  Policy  Suff. 

Office  of  Research  Resources 

Division  of  Biopharmaceutics. 
Division  of  Clinical  Pharmacology. 


Division  of  Drug  Analysis. 
Division  of  Research  and  Testing. 

CMitw  for  Dmrkm  and  Radiological  HmMi  > 

O^fca  of  the  Center  Director 

Office  of  Health  Affairs  * 

Office  of  Health  Physics 

Office  of  Standards  and  Regulations 

Office  of  Information  Systems 

Division  of  Computer  Services. 
Division  of  Information  Resources. 

Office  of  Management  Services 

Office  of  Compliance  and  Surveillance  • 

Division  of  Compliance  Operations. 
Division  of  Compliance  Programs. 
Division  of  Management  Information. 
Division  of  Product  Surveillance. 
Division  of  Standards  Enforcement 

Office  of  Device  Evaluation 

Division  of  Cardiovascular.  Respiratory,  and 

Neurological  Devices. 
Division  of  Clinical  Laboratory  Devices. 
Division  of  General  and  Restorative  Devices. 
Division  of  Ophthalmic  Devices. 
Division  of  Reproductive:  Abdominal:  Ear, 

Nose,  and  Throat  and  Radiological 

Devices. 

Office  of  Management  Services 

Division  of  Planning.  Evaluation,  and 

Information  Services. 
Division  of  Resource  Management 

Office  of  Science  and  Technology 

Division  of  Biometric  Sciences. 
Division  of  Electronics  and  Computer 

Sciences. 
Division  of  Life  Sciences. 
Division  of  Management  Information,  and 

Support  Services. 
Division  of  Mechanics  and  Maleriab  Science. 
Division  of  Physical  Sciences. 

Office  of  Training  and  Assistance 

DiviskM  of  Consumer  Affairs. 
Division  of  Professional  Practices. 
Division  of  Small  Manufacturers  Assistance. 
Division  of  Technical  Development 
Division  of  Training  Support  > 


r  lor  Food  Safety  and  AppliMl 
Niitfition« 

Office  of  Management 

Division  of  Adminiatrative  Operations. 
Division  of  Information  Resources 

Management 
Division  of  Program  Operations.     - 

Office  of  Compliance 

Division  of  Cooperative  Programa. 
Division  of  Food  and  Color  Additives. 
Division  of  Regulatory  Guidance. 

Office  of  Nutrition  and  Food  Sciences 
Division  of  Consumer  Studies. 


•  MalUiw  addiMs:  1380  Ptccard  Dr..  RockviUs.  MD 

soesa 

•  Maitii^  a<idiMS:  aOC  8l  8W.  Wasbli^ton,  DC 
20204 


FedenJ  Eegirter  /  Vol  57.  No.  58  /  Wednesday.  March  25.  1902  /  Rules  and  Rcsalatkxis      1*288 


Division  of  Microbiology. 
Dl  vision  of  Nutrition. 

Office  of  Physical  Sdeaom 

Division  of  Colors  and  Cosmatics. 
Division  of  Contaminants  Chemistry. 
Division  of  Food  Chemistry  and  Tedmology. 

Office  of  Seafood 

Division  of  Seafood  Programs. 
Division  of  Seafood  Research. 

Offios  of  Toxioolagkat  Sctencee 

Division  of  Mathematics. 

Division  of  Pathology. 

Division  of  Toxicological  Review  and 

Evaluation. 
Division  of  Toxicological  Studies. 

Center  for  Veterinary  Medkdne  ■ 

Office  of  Management 

Division  of  Program  and  Information 

Systems. 
Division  of  Program  Communications  and 

Administrative  Management 

Office  of  Surveillance  and  Compfiance 

Division  of  Animal  Feeds. 
Division  of  Compliance. 
Division  of  Surveillance. 
Division  of  Voluntary  Compliance  and 
Hearings  DevriopowBt 

Office  of  New  Animal  Drug  Evaluation 

Division  of  Biometrics  and  Production  Drugs. 

Division  of  Chemistry. 

Division  of  Therapeutic  Drugs  for  Food 

Animals. 
Division  of  Therapeutic  Drugs  for  Non-Pbod 

Animals. 
Division  of  Toxicology  and  Environmental 

Scie 


DEPARTMENT  OF  THE  TREASURY 


Ofpce  of  Science 

Division  of  Veterinary  Medical  Research. 

National  Center  for  Toxicologk:aI  Reseaidi  • 

Office  of  Management 

Division  of  Facilities  Engkneerkig  and 

Maintenance. 
Division  of  Research  Information  and 

Management  Services. 

Office  of  Research 

Divtshm  of  Bfocfaendcal  Toxicology. 
Division  of  Comparative  Toxicology. 
Division  of  Genetic  Toxicology. 
Division  of  Rspcoductlv*  and  DewriopoMntal 
Toxicology. 

Office  of  Research  Services 

Division  of  Chemistry. 
Division  of  KQcrebiology. 
Division  of  Veterinary  Services. 

Dated  March  IB,  1092. 
MicfaaalR.Taylar. 
Deputy  Canssiseioaer  for  Policy. 
(FR  Doc.  8»-e»44  FUod  S-M-8K  8«  am} 
MLLNM  COOf  41SS-SMI 


2eCFRPartt1afid54 
[Tjxnsri 

RINU4$-AI7» 

Cartain  Cash  or  Dcfarrad 
Arrangamants  and  Employaa  and 
Matching  Contributions  Undar 
Employaa  Plans;  Corraction 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Conection  to  final  regalations. 


n^  RocfcvfllSt 


•  Mailing  addrMTTSOSi 
MD20eSS. 

•  Mailing  address:  fsfrenoa.  AR  72079-8802. 


;  This  document  contains 
corrections  to  final  regidations 
published  in  the  Fedual  Register  for 
Thursday.  August  15. 1991.  at  page  40507 
(56  FR  40507).  The  final  regulation 
relates  to  certain  ca^  or  deferred 
arrangements  (CODAs]  and  employee 
and  matching  contributions  under 
employee  plans. 

EFFECnVI  DATE:  August  15, 1991. 
RM  FURTHEII  WTOnilATIOSI  CONTACT: 
Catherine  Livingston  Fernandez,  at  202- 
377-9372  (not  a  toll-free  number). 

SUPPIEMENTARV  MFONMATIOM: 

Badcground 

This  final  regulation  replaces  all  of  the 
1988  proposed  and  final  regulations  on 
these  subjects,  and  the  amendments  to 
regulations  under  section  401  (k)  and  (m) 
of  the  Internal  Revenue  Code  of  1986. 
issued  on  May  14, 199a 

Need  for  CasractkM 

As  published  the  final  regtilatloo 
contains  errors  tvhich  may  prove  to  be 
mislea<fing  and  are  in  need  of 
clarification. 

Cansctioa  of  PiMicatfoQ 

Accordingly,  die  poblicatioa  of  the 
final  regolatioa  wfaidi  was  the  sid>|ect  of 
FR  Doa  91-190ia  Is  corrected  as 
follows: 

1.  On  page  40510,  coltunn  1.  in  the 
preamble,  in  paragrafdi  "9.a.".  the  niatk 
line  from  the  top  of  the  colimm.  the 
language  "compensated  aa^doyers  fai 
the  ESOP.  it"  is  corrected  to  read 
"compensated  employees  is  the  ESOP. 
if. 

2.  On  page  40S10.  cohuna  2.  in  the 
preamble,  in  paragraph  '^.b.'*.  line  6,  the 
language  "regulations,  the  ACP  test 
applies  to  a"  is  corrected  to  read 
"regulations,  AOP  test  appUes  to  a". 

3.  Ob  pags  40511.  colanui  2.  ia  tfas 
preamble,  in  paragrapk  "d".  ths  savsaUk 


line  in  the  second  para^ai^  the 
language  "statalory  kangaage  of  sectiaas 
401(k)"  is  corrected  to  read  "statutory 
langna^  of  section  4Dl(k)". 

4.  On  page  40511.  column  3.  in  the 
preamble,  in  paragraph  "d^,  the  third 
line  from  the  top  of  the  column,  the 
language  "tise  of  restructuring  to  satisfy 
sections"  is  corrected  to  read  "use  of 
restmcturing  to  satisfy  section". 

5.  On  page  40511.  cohmm  3.  hi  the 
preamble,  in  paragraph  "d",  the  sevendi 
line  from  the  tap  of  the  ctdumn.  the  - 
language  "1, 1902,  plans  subiect  to 
sections  401(k)"  is  corrected  to  read  *^ 
1992.  ^ans  subiect  to  sectioa  401(k)". 

PART  1-{C0RRECTE0] 

S1.401(lih1    (Corrsctsdl 

6.  On  page  40519,  column  3,  under 

S  l>401(k)-l(aK6Hu)(B),  lines  13  and  14. 
the  date  "October  15, 1991,"  is  corrected 
to  read  "January  1. 1992.". 

7.  On  page  40520.  cohratn  1.  f  1.401(k)- 
l(a)(^(i)<  the  fifth  line  fivm  the  bottom 
c^  the  paragraph,  the  language 
"contribations  for  porpoae  of  section"  is 
corrected  to  read  "contributions  for 
purposes  of  section". 

8.  On  page  40521.  coluam  3.  under 

S  1.401(k>-l(b)(5}(v).  line  4,  die  language 
"paragraph  (b)(4)(i)  of  this  section  for 
the"  is  cortectad  to  read  "paragraph 
(b)(4Xi)(A)  of  diis  section  for  dw". 

9i  On  page  40523,  cokonn  2,  under 
S  1.401(k)-l(dX2Xii).  foocdi  line  from  dia 
bottaaa  ol  the  ralumn.  the  lanfuage 
"cootrttmUons.  In  each  case,  die"  is 
conadad  Is  read  "oontributions.  The". 


10.  On  page  40523,  column  3.  under 

§  1.401(kH(d)(2Ku),  line  1.  die  language 
"specified  in  the  plan  that  is  no  later 
than"  is  corrected  to  read  "specified  in 
the  plan  that  is  bo  later  than  December 
31. 1988.  or  tf  later.". 

11.  On  page  40624.  cohimn  1.  under 
S  1.401(k)-l(d)(2Kiii)(B)(*).  Une  6.  die 
language  "on  reasonaUe  commercial 
terms  fen  an"  is  corrected  to  read  "on 
reasonable  conunerdal  terms,  is  an". 

12.  Ob  p<^  40525,  column  2.  under 
§  1.401(kH(e)(l)>  hne  ^'  dia  language 
"contributiims.  or  bodi.  See  paragraph 
(e)"  is  corrected  to  read  "coatriUtfioaa, 
or  bodt  See  paragraph  (e)(7)". 

13.  On  pagB  40627.  cohuna  31  foUowiag 
{  1.401(kH(f)(3)til)(B).  in  the  fiuah 
material  Ubss  5  dwoiigh  9.  iroBs  ths  top 
of  dis  cshiam.  dia  hmgis^  "404. 40ft 
411. 412, 415, 41A,  and  417  and  widi 
redact  to  radbaradsriasd  enoess 
ooatolbatiens  for  plan  yaai 
after  December  31,  ISOSi,  sactkm 
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401(k)(2).  Thus,  for  example."  is 
corrected  to  read  "404.  409,  411.  415. 416. 
and  417.". 

14.  On  page  40528,  column  1.  under 
S  1.4Ol(k)-l(0(3Kv).  in  line  10  of 
paragraph  (i)  of  the  Example,  the 
language  "deferred  under  to  the  trust  on 
the  last  day  of  is  corrected  to  read 
"deferred  to  the  trust  on  the  last  day  or*. 

15.  On  page  40529,  column  2,  under 
§  1.401{k)-l{n(5)(i)(B).  line  3,  the 
language  "§  1.402(g)-l(d),  the  amount  of 
excess"  is  corrected  to  read  "5  1.402(g}- 
1(e),  the  amount  of  excess". 

16.  On  page  40530,  column  1,  under 

9  1.401(k}-l(f)(7).  line  6  of  paragraph  (iii) 
ol  Example  1.  the  language  "for  the 
group  of  highly  compensated  group"  is 
corrected  to  read  "for  the  group  of 
highly  compensated  employees". 

17.  On  page  40532,  column  1.  in  the 
paragraph  heading  under  S  1.401(k)- 
l(g)(8](ii).  line  2.  the  language 
"December  31. 1979  and  before  January . 
1,"  is  corrected  to  read  "December  31. 
1979,  and  before  January  1.". 

18.  On  page  40532,  column  3,  under 
§  1.401  (k)-l(g)(H)(u')(D)(2).  line  6.  the 
language  "collective  bargaining  unit  and 
the"  is  corrected  to  read  "collective 
bargaining  unit,  and  the". 

19.  On  page  40533,  column  2.  under 
S  1.401(k)-l(g)U4),  line  4.  the  language 
"section  401(k)."  is  corrected  to  read 
"section  401  (k)(7).". 

20.  On  page  40533,  column  2,  under 
§  1.401(k)-l(h){3)(iii){A),  line  3,  the 
language  "of  section  401  (k)  is  satisfied 
for  plan"  is  corrected  to  read  "of  section 
401(k)  are  satisfied  for  plan". 

21.  On  page  40533,  column  3,  under 

S  1.401(k)-l(h)(3)(iii)(A).  the  fourth  line 
from  the  top  of  the  column,  the  language 
"section  401(k)  is  applied  separately 
with"  is  corrected  to  read  "section 
401(k)  are  applied  separately  with". 

22.  On  page  40533,  column  3,  under 
S  1.401(k)-l(h)(3)(iii)(B)(2),  line  15,  the 
language  "contributions  formula,  and 
attributes"  is  corrected  to  read 
"contribution  formula,  and  attributes". 

S  1.401(m>-1    (Amcmted] 

23.  On  page  40534,  column  3,  under 

%  1.401(m)-l(a)(l),  line  10,  the  language 
"beginning  after  December  31. 1986,  (or" 
is  corrected  to  read  "beginning  after 
December  31. 1986  (or". 

24.  On  page  40541,  column  1,  under 
9  1.401(m)-l(n(l)(ii)(A).  the  sixth  Hne 
from  the  bottom  of  the  paragraph,  the 
language  "(0(2)  of  the  section  for  rules 
regarding"  is  corrected  to  read  "(f)(2)  of 
this  section  for  rules  regarding". 

25.  On  page  40542.  column  2.  under 
S  1.401(m)-l(n(12)(ii).  line  4.  the 
language  "paragraphs  (f)(12](i)  of  this 
section,"  is  corrected  to  read  "paragraph 
(f)(12)(i)  of  this  section." 


26.  On  page  40542,  column  2,  under 
9  1.401(m)-l(f)(12){ii),  line  18,  the 
language  "that  is  described  in  9  1.402(g}- 
1(b)  is  not"  is  corrected  to  read  "that  is 
intended  to  be  a  qualified  plan  or  a  plan 
described  in  9  1.402(g)-l(b)  is  not". 

27.  On  page  40543,  column  1,  under 
9  1.401(m)-l(g)(5)(ii)(B)(2).  line  15.  the 
language  "contributions  formula,  and 
attributes"  is  corrected  to  read 
"contribution  formula,  and  attributes". 

$1.402(m)-2    [Corrected) 

28.  On  page  40544.  column  2,  under 
9  1.4d2(m}-2(c)(l),  the  last  two  lines  in 
the  paragraph,  the  language  "with 

9  1.401(m)-l(b)(5)(F){l)  or  9  1  401(k)- 
1(b)(5)  and  (e)(1)"  is  corrected  to  read 
"with  9  I.401(k}-1  (b)(5)  and  (f)(1)  or 
9  1.401{m}-l  (b)(5)  and  (e)(1)". 

91.402(a)-1    (Corrected! 

29.  On  page  40545,  column  3.  under 
9  1.402(a)-l(d)(3)(iv).  lines  5  and  6.  the 
language  "arrangement  will  be  treated 
as  a  qualified  cash  or  deferred 
arrangement"  is  corrected  to  read 
"arrangement  will  be  treated  as 
satisfying  section  401(k)(3)". 

91.41S-6   (Corrected] 

30.  On  page  40549,  column  3,  under 

9  1.415-6(b)(l)(iii)  is  corrected  to  read  as 
follows: 

(b)  •  •  • 

(1)  •  *  • 

(iii)  Certain  collectively  bargained 
plans,  in  the  case  of  a  plan  maintained 
pursuant  to  one  or  more  collective 
bargaining  agreements  between 
employee  representatives  and  one  or 
more  employers  ratified  before  March  1. 
1986.  for  contributions  or  benefits 
pursuant  to  a  collective  bargaining 
agreement,  the  date  specified  in  this 
paragraph  is: 

(A)  September  31. 1991,  in  the  case  of 
paragraph  (b)(l)(i)  of  this  section:  and 

(B)  October  1, 1991,  in  the  case  of 
paragraph  (b)(l)(ii)  of  this  section. 


PART  54— {CORRECTED! 

954.4979-0    (Corrected] 

31.  On  page  40550,  column  2,  under 
9  54.4979-0,  line  2,  the  language  "appear 
in  9  54.9479-1."  is  corrected  to  read 
"appear  in  9  54.4979.". 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 

[FR  Doc.  92-6103  Filed  3-24-82;  8:45  am) 
BtUMQ  COOK  4ei».ev4i 


DEPARTMENT  OF  THE  TREASURY 

Jntemal  Revenue  Service 

26  CFR  Part  301 

(T.D.8391) 

RIN  154S-AM71 

Statute  of  Limitations  on  Collection 
After  Assessment  and  Collection  After 
Commencement  of  Judicial 
Proceedings 

AOEMCV:  Internal  Revenue  Ser\ice, 

Treasury. 

ACnON:  Correction  to  final  regulations. 

summary:  This  document  contains 
corrections  to  the  final  regulations  (T.D. 
8391).  which  were  published  Tuesday. 
February  11. 1992.  (57  FR  4937).  The 
regulations  contain  regulatory 
amendments  regarding  the  statute  of 
limitations  on  collection  after 
assessment  and  collection  after  the 
commencement  of  judicial  proceedings. 
EFFECTIVE  DATE:  February  11. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Connelly.  (202)  535-9682  (not  a 
toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  amend  the 
Procedure  and  Administration 
Regulations  (26  CFR  part  301)  under 
section  6502  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 

clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (T.D.  8391).  which  was 
the  subject  of  FR  Doc.  92-2026,  is 
corrected  as  follows: 

Paragraph  1.  On  page  4937,  column  2, 
in  the  preamble  under  the  heading 
"Supplementary  Information",  line  9.  the 
language  "101-5080),  by  section 
1015(u)(l)  of  the"  is  corrected  to  read 
"101-508),  by  section  1015(u)(l)  of  the". 

Par.  2.  On  page  4938,  column  1,  in 
9  301.6502-1.  paragraph  (a)(3).  line  9.  the 
language  "for  a  judgment  against  the 
taxpayer"  is  corrected  to  read  "a 
judgment  against  the  taxpayer". 
Dale  D.  Goode. 

FederdI  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  92-6599  Filed  3-24-82;  &45  am) 
■iLUNa  CODE  Mso-ei-n 
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Office  of  Foreign  Assets  Control 
31  CFR  Part  555 

Soviet  Gold  Coin  RegMtattons 

AGENCY:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 

action:  Pinal  rule,  amendments. 


n  This  rule  amends  the  Soviet 
Gold  Coin  Regulations,  31  CFR  part  555 
(the  "Regulations"),  to  authorize  the 
importation  of  gold  coins  minted  in  or 
offered  for  sale  by  the  Union  of  Soviet 
Socialist  Republics,  in  light  of  legislation 
repealing  the  previous  statutory  ban  on 
the  importation  of  such  coins.  In 
addition,  a  new  section  is  added  to  the 
Regulations  containing  the  control 
number  assigned  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act 

EFFECnve  DATE:  December  4. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  Hoffman.  Chief  Counsel,  tel.: 
(202)  535-«02a  Steven  I.  Pinter,  Chief  of 
Licensing,  tel.:  (202)  535-9449.  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury.  Washington,  DC  2022a 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  510  of  the  Comprehensive 
Anti-Apartheid  Act  of  1986.  22  U.S.C 
5100,  the  Office  of  Foreign  Assets 
Control  issued  the  Soviet  Gold  Coin 
Regulations,  31  CFR  part  555  (the 
"Regulations"),  implementing  the  ban  on 
the  importation  of  Soviet  gold  coins 
contained  in  that  section.  Congress 
repealed  section  510,  effective  December 
4, 1991  (Pub.  L  102-182. 105  Stat  1234). 
In  light  of  this  action,  the  Office  of 
Foreign  Assets  Control  is  amending  the 
Regulations  to  permit  the  importation  of 
Soviet  gold  coins.  Tliis  final  rule  does 
not  affect  enforcement  actions  with 
respect  to  prior  violations  of  the 
Regulations.  In  addition,  the  Regulations 
are  being  amended  to  reflect  the 
approval  of  the  Office  of  Management 
and  Budget  for  information  collection 
requirements  of  the  Regulations. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et  seq.\ 
does  not  apply. 

List  of  Sabjects  In  31  CFR  Part  555 

Imports.  Gold  coins,  Soviet  Unkm. 


For  tlae  reasons  set  forth  in  the 
preamble.  31  CFR  part  555  is  amended 
as  follows: 

PART  55S-60VIET  GOLD  COIN 
REGULATIONS 

1.  The  authority  citation  for  part  555  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  99-440. 100  Stat.  1060: 
Pub.  L  9&-631;  E.0. 12571.  51  FR  38506, 
October  29. 1980;  Ptti>.  L  102-182.  IDS  SUL 
1234. 

Subpart  E— Licenses,  Authorisations, 
and  Statsments  of  Licensing  Policy 

2.  Section  555.503  is  added  to  read  as 
.  follows: 

9  S55.503'  AuttKKlzatlon  of  Importation  of 
Soviet  geld  colna. 

Notwithstanding  the  provisions  of 
subpart  B  of  this  part  transactions 
occurring  on  or  after  December  4. 1991, 
otherwise  prohibited  by  99  555.201  and 
555.203.  are  hereby  authorized. 

3.  Subpart  L  containing  9  555JG1,  is 
added  to  read  as  follows: 

Subpart  I— Papsrwork  Rsductton  Act 

S  S5S.901    Paperwof*  Iteduetlon  Act 
Notiee. 

The  information  collection 
requirements  in  99  555.601,  555.602.  and 
555.801  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  control  number  1505-0095. 

Dated:  February  24. 1992. 
Stevea  L  Pinter. 

Acting  Director.  Office  of  Foreign  Assets 
Control. 

Approved:  March  2, 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 
(FR  Doc  92-6864  Filed  3-20-92;  3:11  pm) 
BHJJNa  COOe  M10-2S-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  185 

IFAP  6H560S/R1140;  FnL-404»-7) 
RIN  207fr-AB7a 

Pssttdds  Tolsrancss  for  Chlorpyrif  os 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
chlorpyrifos.  per  se.  in  or  on  all  food 
items  (other  than  those  already  covered 
by  a  U^ier  toierance  as  a  reault  of  ase 


on  growing  crops)  in  food  service 
establishments  where  food  and  food 
products  are  prepared  and  served,  as  a 
result  of  the  applicatioo  of  chlorpyrifos 
in  microencapsulated  form  as  a  crack 
and  crevice  or  spot  treatment  The 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  was  requested  in  a  petition 
submitted  by  DowElanco. 
u  FECTIWE  DATt:  This  regulation 
becomes  effective  March  25, 1982. 


;  Written  objections, 
identified  by  the  document  control 
number,  (PAPeH5505/Rll40),  may  be 
submitted  to:  Hearing  Cleric  (A-110), 
Environmental  Protection  Agency,  rm. 
3708,  401  M  St.,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail  Dennis  H.  Edwards,  Jr..  Product 
Manager  (PM)  19.  Registration  Division 
(H7505C1.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  207.  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)-305-638a 

SUPPIBKNTARV  WFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
RegUtor  of  December  24. 1991  (56  FR 
66632).  which  announced  that 
DowElanco  had  submitted  a  food 
additive  petition  (FAP  6H5505)  to  EPA 
proposing  to  amend  21  CFR  193.85 
(recodified  as  40  CFR  185.1000  in  the 
Fodacal  Register  of  June  29, 1988  (53  FR 
24667)),  by  establishing  a  food  additive 
regulation  for  the  microencapsulated 
form  of  the  insecticide  dilorpyrifos 
(0.0-diethyl  0-(33,6-trichloro-2-pyridyl) 
phosphorothioate).  The  petitioner 
subsequently  amended  the  petition  l^ 
proposing  a  tolerance  of  0.1  ppm  in  the 
food  additive  regulation  for  residues  of 
chlorpyrifos.  per  se.  in  or  on  all  food 
items  (other  than  those  already  covered 
by  a  higher  tolerance  as  a  result  of  use 
on  growing  crops)  in  food  service 
establishments  where  food  and  food 
products  are  prepared  and  served. 

There  were  no  comments  or  requests 
for  a  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing.  The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
capable  of  achieving  the  intended 
physical  or  technical  effect.  The 
toxicological  data  considered  in  support 
of  the  proposed  tolerance  include  the 
following. 

1.  A  2-year  dog  feeding  study  with  a 
no-observed-effect  level  (NOEU  lor 
systemic  e&ecU  of  U)  railliy-am  (mg)/ 
Idlograra  (kg}/day  and  lowest  effect 
level  (LEL)  (increased  liver  weight)  of 
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3.0  mg/kg/day.  The  NOELs  for 
cholinesterase  (ChEl  inhibition  were  as 
follows:  0.01  mg/kg/day  for  plasma.  0.1 
mg/kg/day  for  red  blood  cells,  and  1.0 
mg/kg/day  for  brain  cells.  Levels  tested 
were  0.  0.01.  0.03.  0.1. 1.0,  and  3  mg/kg/ 
day. 

2.  A  voluntary  human  study  with  ChE 
NOEL  of  0.03  mg/kg/day  (based  on  20 
days  of  exposure  at  this  level). 

3.  A  2-year  mouse  chronic  toxicity/ 
carcinogenicity  study  with  a  NOEL  of  15 
ppm  for  systemic  effects  (equivalent  to 
2.25  mg/k^/day)  and  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study  at  all  levels  tested  (0. 0.5,  5. 
and  15  ppm.  equivalent  to  0.075.  0.75. 
and  2.25  mg/kg/day). 

4.  A  2-year  rat  feeding/carcinogenicity 
study  with  ChE  NOEL  of  0.1  and  LEL  of 
1.0  mg/kg/day  (based  on  decreased 
plasma  and  brain  ChE  activity),  and  a 
Systemic  NOEL  of  1.0  mg/kg/day  and 
LEL  of  10  mg/kg/day  (based  on 
decreased  erythrocyte  and  hemoglobin 
values  and  increased  platelet  count 
during  the  first  year).  There  were  no 
observed  carcinogenic  effects  at  the 
levels  tested  (0.05. 0.1, 1.0,  and  10  mg/ 
kg/day)  under  the  conditions  of  the 
study. 

5.  A  three-generation  reproduction 
study  in  rats  with  no  reproductive 
effects  observed  at  the  dietary  levels 
tested  (0,  0.1,  0.3,  and  1.0  mg/kg/day). 

6.  Two  rat  developmental  toxicity 
studies:  one  negative  for  developmental 
toxicity  at  all  dose  levels  (levels  tested 
were  0.1,  3.0,  and  15.0  mg/kg/day);  and 
one  with  maternal  and  developmental 
NOELs  of  2.5  mg/kg/day  (levels  tested, 
by  gavage.  were  0, 0.5.  2.5.  and  15  mg/ 
kg/day). 

7.  A  mouse  developmental  toxicity 
study  with  a  teratogenic  NOEL  greater 
than  25  mg/kg/day  (highest  dose  tested) 
and  a  developmental  fetotoxic  NOEL  of 
10  mg/kg/day  and  LEL  of  25  mg/kg/day 
(decreased  fetal  length  and  increased 
skeletal  variants). 

8.  A  developmental  toxicity  study  in 
Vabbits  with  maternal  and 
developmental  NOELs  of  81  mg/kg/day. 
and  maternal  and  developmental  LELs 
of  140  mg/kg/day  (based  on  maternal 
decreased  food  consumption  on 
gestation  days  15  to  19,  and  body  weight 
loss  during  the  dosing  period,  followed 
by  a  compensatory  weight  gain;  and 
based  on  a  slight  reduction  in  fetal 
weights  and  crown-rump  lengths,  and 
fetal  increased  incidence  of  unossified 
fifth  stemebrae  and/or  xiphistemum). 
Levels  tested  were  0. 1, 9.  81.  and  140 
mg/kg/day. 

9.  An  acute  delayed  neurotoxicity 
study  in  the  hen  that  was  negative  at  50 
and  100  mg/kg/day. 


10.  Several  mutagenicity  studies 
which  were  all  negative.  These  include 
an  Ames  assay,  two  Chinese  hamster 
ovary  cell  mutation  assays,  a 
micronucleus  assay  for  chromosomal 
aberration,  an  in  vitro  chromosomal 
aberration  assay  with  and  without 
enzymatic  activation,  and  an 
unscheduled  DNA  synthesis  assay. 

11.  A  general  metabolism  study  in  rats 
shows  that  the  major  metabolite  of 
chlorpyrifos  is  TCP.  TCP  is  considered 
to  be  less  toxic  than  chlorpyrifos  and  is 
not  a  ChE  inhibitor.  Several  available 
toxicity  studies  of  TCP  are  described  as 
follows: 

a.  A  OO-day  rat  feeding  study  with  a 
systemic  NOEL  of  30  mg/kg/day.  Levels 
tested  were  0. 10,  30,  and  100  mg/kg/ 
day. 

b.  A  rat  developmental  toxicity  study 
with  no  developmental  toxicity 
observed  at  the  dosages  tested  (0,  50. 
100,  and  150  mg/kg/day). 

c.  Mutagenicity  studies  (including  an 
Ames  assay  and  an  unscheduled  DNA 
synthesis  assay)  were  negative  for 
mutagenic  effects. 

Most  existing  tolerances  for 
chlorpyrifos  are  established  for 
combined  residues  of  chlorpyrifos  and 
its  TCP  metabolite.  The  Agency  has 
concluded  that  the  TCP  metabolite  is  not 
of  toxicological  concern  and  is 
proposing  comprehensive  tolerance 
revisions  to  remove  TCP  from  the 
tolerance  definition.  Accordingly, 
tolerances  can  be  lowered  by  reducing 
them  to  levels  adequate  to  cover 
residues  of  chlorpyrifos  per  se.  The 
Agency  is  currently  reviewing  data  that 
will  allow  a  comprehensive  tolerance 
revision  to  remove  TCP  from  the 
tolerance  expression.  The  tolerance  for 
all  food  items  in  food  service 
establishments  is  established  for 
chlorpyrifos  per  se  since  the  residue 
data  indicate  that  a  tolerance  of  0.1  ppm 
is  adequate  to  cover  residues  of 
chlorpyrifos  resulting  from  the  use  of  a 
microencapsulated  form. 

The  reference  dose  (RfD)  based  on  the 
human  voluntary  ChE  study  (ChE  NOEL 
of  0.03  mg/kg/day)  and  using  a  10-fold 
uncertain^  factor  is  calculated  to  be 
0.003  mg/kg  of  body  weight/day.  The 
anticipated  residue  contribution  (ARC) 
from  published  tolerances  and  a  pending 
tolerance  on  livestock  commodities  for 
chlorpyrifos  is  estimated  to  be  0.002063 
mg/kg  of  body  weight/day  for  the 
overall  U.S.  population.  This  represents 
68.8  percent  of  the  RfD.  The  addition  of 
tolerances  for  food  items  in  food  service 
establishments  raises  the  ARC  to 
0.002089  mg/kg  of  body  weight/day. 
This  represents  69.6  percent  of  the  RfD. 

The  contribution  to  exposure  from  the 
addition  of  tolerances  for  food  items  in 


food  service  establishments  is  estimated 
to  be  0.000025  mg/kg  of  body  weight/ 
day,  calculated  to  be  less  than  1  percent 
of  the  total  estimated  exposures,  a 
negligible  increase. 

These  ARCs  are  probably 
overestimates  of  the  dietary  exposure. 
Because  it  cannot  be  known  which 
specific  foods  are  or  are  not  consumed 
or  prepared  at  food  service 
establishments,  it  was  assumed  that  all 
foods  in  our  data  Hie  contain 
chlorpyrifos  at  a  level  of  0.005  ppm,  the 
anticipated  residue  derived  from  data 
obtained  at  a  food  service 
establishment.  This  scenario  is  not 
likely  to  actually  occur,  but  there  is  no 
way  to  reOne  the  assessment  to  reflect 
exposure  from  only  those  foods  handled 
in  food  service  establishments.  In 
addition,  it  is  assumed  for  many  food 
items  in  this  analysis  that  100  percent  of 
the  crop  is  treated,  when  in  fact  only 
those  foods  subject  to  exposure  in  the 
food-handling  establishments  would 
actually  be  "treated." 

Adequate  gas  chromatographic 
analytical  methods  are  available  in  the 
Pesticide  Analytical  Manual,  Vol.  II 
(PAM  II),  for  enforcement  purposes. 
There  are  currently  no  actions  pending 
against  continued  registration  of  this 
chemical. 

Based  on  the  above  information,  the 
Agency  concludes  that  use  of  the 
pesticide  in  accordance  with  the  terms 
of  the  proposed  amendment  of  the  food 
additive  regulation  at  40  CFR  185.1000 
will  be  safe.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
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the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  185 

Administrative  practice  and 
procedure.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  5, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  part  185  of  chapter  I  of  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1S5— [AMENDED] 

1.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

,   Autliority:  21  U.S.C.  348. 

2.  In  §  185.1000.  by  adding  paragraph 
(c),  to  read  as  follows: 

S  185.1000    CtilorpyTtfos. 

•  •  •  •  * 

(c)  A  tolerance  of  0.1  part  per  million 
is  established  for  residues  of 
chlorpyrifos,  per  se.  in  or  on  all  food 
items  (other  than  those  already  covered 
by  a  higher  tolerance  as  a  result  of  use 
on  growing  crops)  in  food  service 
establishments  where  food  and  food 
products  are  prepared  and  served,  as  a 
result  of  the  application  of  chlorpyrifos 
in  microencapsulated  form. 

(1)  Application  of  a 
microencapsulated  product  shall  be 
limited  solely  to  spot  and/or  crack  and 
crevice  treatment  in  food  handling 
establishments  where  food  and  food 
products  are  prepared  and  served.  All 
treatments  shall  be  applied  in  such  a 
manner  as  to  avoid  contamination  of 
food  or  food  contact  surfaces. 

(2)  Spray  concentrations  shall  be 
limited  to  a  maximum  of  0.5  percent  of 
the  active  ingredient  by  weight. 

(3)  For  crack  and  crevice  treatment, 
equipment  capable  of  delivering  a  pin 
stream  of  spray  directly  into  cracks  and 
crevices  or  capable  of  applying  small 
amounts  of  insecticide  into  cracks  and 
crevices  shall  be  used. 

(4]  For  spot  treatment,  an  individual 
spot  shall  not  exceed  2  square  feet. 

(5)  To  assure  safe  use  of  the 
insecticide,  its  label  and  labeling  shall 
conform  to  that  registered  by  the  U.S. 
Environmental  Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

(FR  Doc.  92-6673  Filed  3-24-92:  8:45  am] 
MtUNQ  COOC  < 


DEPARTMENT  OF  THE  INTERIOR 
Offico  of  the  Secretary 
43CFRPart20 

Employee  Responsibilities  and 
Conduct 

AOCNCv:  United  States  Department  of 
the  Interior. 

ACTKW:  Notice  of  availability  of 
appendix  C 

summary:  This  notice  announces  the 
availability  of  appendix  C  to  43  CFR 
pari  20.  This  appendix  lists  positions 
within  the  Department  of  the  Interior  for 
which  Confidential  Statements  of 
Employment  and  Financial  Interests 
(DI-212)  are  required  to  be  filed. 
Appendix  C  has  been  updated  as  of 
December  1. 1991  and  has  been  printed 
as  a  agency  document.  This  appendix 
will  not  be  published  in  the  Federal 
Register  but  will  be  available  to  the 
public  upon  request. 
EFFEC11VE  DATE  December  1. 1991. 
ADORES8:  Copies  of  appendix  C  may  be 
obtained  frt>m  the  Deputy  Ethics 
Counselor  for  each  bureau  or  office 
within  the  Department  of  the  Interior. 
You  may  address  your  request  to  the 
Deputy  Ethics  Counselor,  (also  insert  the 
name  of  the  specific  bureau  or  office). 
1849  C  Streets.  NW..  Washington.  DC 
20240. 

FOR  PURTMCR  INTORMATION  CONTACT: 

Mr.  Gabriele  ).  Paone  or  Mr.  Mason 
Tsai,  Departmental  Ethics  and  Audit 
Liaison  Staff.  U.S.  Department  of  the 
Interior.  Washington.  DC  20240, 
telephone  number  (202)  208-5916. 
SUPPLSMCNTAIIV  MFORMATION:  The 

Department  of  the  Interior  has  received 
approval  from  the  U.S.  Office  of 
Government  Ethics  to  publish  Appendix 
C  to  43  CFR  part  20  as  an  agency 
document  The  availability  of  this 
document  is  hereby  announced  in  the 
Federal  Register.  The  initial  notice  of 
this  annual  process  was  provided  with 
the  publication  of  43  CFR  part  20  as  a 
proposed  rule  on  October  6. 1980  (45  FR 
66370).  This  arrangement  meets 
administrative  requirements  which 
affect  only  Department  of  the  Interior 
employees  and  at  the  same  time  defrays 
the  cost  of  publishing  the  appendix  C 
listing  in  the  Federal  Register. 

Appendix  C  lists  Department  of  the 
Interior  positions,  in  addition  to  GS  (or 
GM)-15'8  for  which  a  Confidential 
Statement  of  Employment  and  Financial 
Interests  (Form  DI-212)  is  required  to  be 
filed  by  43  CFR  20.735-30.  Positions 
identified  in  appendix  C  are  effective  for 
the  February  1. 1902  filing  deadline.  The 


appendix  C  listings  of  positions  have 
l>een  approved  by  the  U.S.  Office  of 
Government  Ethics. 

List  of  Subiects  in  48  CFR  Part  20 

Conflicts  of  interest.  Government 
employees. 

Authorities:  Appendix  C  to  part  20  of  title 
43  of  the  Code  of  Federal  Regulations  is 
published  under  Executive  Order  12731,  30  FR 
6459.  3  CFR  1964-65  Comp.,  as  amended  (18 
U.S.C.  201  Note);  5  CFR  735.104;  and  5  U.S.C 
301. 

Each  appendix  C  listing  of  positions 
was  compiled  by  its  respective  bureau 
and  office  ethics  counselor. 
Consolidation  of  bureau  and  office 
listings  into  one  appendbc  C  document 
was  done  by  the  Departmental  Ethics 
and  Audit  Liaison  Staff. 

Dated:  February  20, 1992. 
Ed  Kay. 

Designated  Agency  Ethic$  Official  and 
Principal  Deputy  Assistant  Secretary — 
Policy,  Management  and  Budget. 
[FR  Doc  92-6856  Filed  »-24-e2:  8:45  am] 
BIUJIM  COOC  «31»-t»4l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  0»-434;  RM-6806.  RM- 
6630,  RM-7107] 

Radio  Broadcasting  Servloea;  Winter 

ram,  isapws,  wna  UKSVCmillVV,  rk 

AOCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


Pursuant  to  a  settlement 
agreement  among  the  parties,  this 
document  substitutes  Channel  276C3  for 
Channel  276A  at  Naples.  Florida,  and 
modifies  the  license  of  Station  WSGL- 
F^,  Naples,  accordingly.  See  54  FR 
41-468,  published  October  10.  1989. 
This  document  also  substitutes  Channel 
276C2  for  Channel  27eA  at  Okeechobee. 
Florida,  and  modifies  the  license  of 
Station  WOKC-FM,  Okeechobee, 
accordingly;  and  substitutes  Channel 
276C3  for  Channel  276A  at  Winter  Park, 
Florida,  and  modifies  the  Ucense  of 
Station  WLOQ-FM.  Winter  Park, 
accordingly,  llie  reference  coordinates 
for  Channel  276C3  at  Naples  are  26-01- 
45  and  81-4»-25.  The  reference 
coordinates  for  Channel  276C2  at 
Okeechobee  are  27-12-55  and  80-31-Sa 
The  reference  coordinates  for  Channel 
276C3  at  Winter  Parte  are  28-34-00  and 
81-31-00.  With  this  action,  this 
proceeding  is  terminated. 
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mvcnvc  OATK  May  4. 1982. 

ron  puhther  mponMATiON  contact: 

Robert  Hayne.  Mass  Media  Bureau, 
(202)  634-6530. 

•UPPLCMENTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-434. 
adopted  March  10, 1992,  and  released 
March  19, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  adding  Channel  276C3  and  removing 
Chaimel  276A  at  Naples;  by  adding 
Chaimel  276C3  and  removing  Channel 
276A  at  Winter  Park;  and  by  adding 
Channel  276C2  and  removing  Channel 
276A  at  Okeechobee. 

Federal  Communication*  Commission. 

Michaal  C  Rugsr, 

Acting  Chief.  AJlocaUona  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 

[FR  Doc.  92-6813  Filed  3-24-62:  6:45  am] 

MUMa  COM  fTIS-ei-N 

47  CFR  Part  73 

[IMI  Docket  No.  91-3S9;  RM-TtSS]       , 

Radio  Broadcacting  Servlcea; 
H<neevNle,GA 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARV:  This  document  substitutes 
channel  284C3  for  channel  284A  at 
Hinesville,  Georgia,  and  modifies  the 
construction  permit  for  Station 
WHLV(FM)  to  specify  operation  on  the 
higher  powered  channel,  at  the  request 
of  Bullie  Broadcasting  Corporation.  See 
56  FR  65875,  December  19, 1991.  Channel 
284C3  can  be  allotted  to  Hinesville  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
12.8  kilometers  (7.9  miles)  west,  in  order 


to  avoii^  a  short-spacing  to  Station 
WFYV(FM).  channel  283C,  Atlantic 
Beach,  Florida.  The  coordinates  are 
North  Latitude  31-52-18  and  West 
Longitude  81-43-46.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  May  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  }.  Walls.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-359. 
adopted  March  6, 1992,  and  released 
March  19. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Street,  NW..  Washington,  DC, 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.a  154, 303. 

973.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  284A  and  adding 
Channel  284C3  at  Hinesville. 

Federal  Communications  Commisaion. 
Michael  C  Ruger. 

Acting  Chief.  AHocationa  Branch.  Policy  and 
Rules  Division,  Mau  Media  Bureau. 

[FR  Doc.  92-6814  Filed  3-24-92;  8:45  am) 
muma  com  tria-pi-M 


47  CFR  Part  73 

(MM  Docket  Na  91-232;  RM-77551 

Radio  Broadcasting  Services; 
Wllburton  and  Antiers,  OK 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 

request  of  Blue  Mountain  Broadcasting, 
substitutes  Channel  279C1  for  Channel 
279A  at  Wilburton.  Oklahoma.  modiHes 
Station  KZUD's  construction  permit  to 
specify  operation  on  the  higher  class 
channel,  and  substitutes  Channel  284A 


for  unoccupied  and  unapplied  for 
Channel  281A  at  Antlers,  Oklahoma. 
See  56  FR  40295.  August  14, 1991. 
Channel  279C1  can  be  allotted  at 
Wilburton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  36.2  kilometers  (22.5  miles) 
west  to  avoid  short-spacings  to  Channel 
276C2  at  Atoka.  Oklahoma,  which  is 
reserved  for  use  by  Station  KHKC-FM; 
Station  KKYK.  Channel  279C,  Little 
Rock.  Arkansas:  and  Station  KKDC 
Chaiuiel  280Cl,  Fayetteville,  Ari(ansas. 
at  coordinates  North  Latitude  34-59-06 
and  West  Longitude  95-41-53.  Channel 
284A  can  be  allotted  to  Antlers  without 
the  imposition  of  a  site  restriction,  at 
coordinates  34-13-54  and  95-36-06. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  date:  May  4. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-232,^ 
adopted  March  9, 1992,  and  released 
March  19, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows:  . 

Authority:  47  U.S.C  154. 303.) 
$73,202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  281A 
and  adding  Channel  284A  at  Antlers, 
and  by  removing  Channel  279A  and 
adding  Channel  279C1  at  Wilburton. 

Federal  Communications  Commission. 

Micliael  C  Ruger. 

Acting  Chief.  Allocations  Branch,  Policy  and 
Rules  Division,  Moss  Medio  Bureau. 
[FR  Doc.  92-6815  Filed  3-24-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATKMI 
Federal  Higtwsay  Admlnlatratlon 
49CFRPart391 

Qualification  of  Drivers;  Waiver 
Applications;  Vision 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent  to  accept 
applications  for  waivers. 

summary:  This  notice  announces  the 
FHWA's  intention  to  accept 
applications  from  drivers  of  commercial 
motor  vehicles  for  waivers  of  certain 
vision  requirements  contained  in  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  The  waivers  will 
be  granted  only  upon  meeting  specific 
preconditions  and  agreeing  to  comply 
with  other  subsequent  requirements. 
Waivers  will  be  issued  pending  the 
resolution  of  a  concurrent  rulemaking 
action,  or  until  the  expiration  of  a  stated 
time  period,  whichever  occurs  first. 
Demographic  and  work  related  data  will 
be  collected  from  the  waiver  drivers  and 
compared  to  similar  data  collected  from 
a  control  group  of  drivers  who  meet  the 
current  Federal  vision  requirements.  The 
FHWA  is  seeking  volunteers  to 
participate  in  the  control  group.  This 
action  will  preserve  the  jobs,  at  least 
temporarily,  of  those  drivers  who  do  not 
meet  current  Federal  vision  standards, 
but  have  met  the  qualification  standards 
of  State  licensing  agencies  enabling 
them  to  obtain  a  license  to  operate 
commercial  motor  vehicles  legally  in 
intrastate  commerce.  The  object  of  the 
waiver  program  is  to  provide  objective 
data  to  be  considered  in  relation  to  a 
rulemaking  exploring  the  feasibility  of 
relaxing  the  current  absolute  vision 
standards  in  49  CFR  part  391  in  favor  of 
a  more  individualized  standard. 

dates:  The  FHWA  will  accept 
applications  for  waivers  of  its  vision 
requirements,  found  at  49  CFR 
391.41(b)(10),  until  September  21, 1992. 
The  waiver  application  will  be 
processed  as  quickly  as  possible.  The 
waiver  will  be  issued  for  a  period  of 
three  years  or  until  the  current 
rulemaking  addressing  the  FHWA's 
vision  requirements  is  completed, 
whichever  occurs  first. 

addresses:  Applications  for  waiver 
must  be  submitted  in  legible  form  and 
mailed  to  the  Vision  Waiver  Program. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L  Thomas  of  Mrs.  Eliane 
Viner.  (202)  366-2981,  Office  of 


Motor  Carrier  Standards,  or  Mr.  Paul 
L  Brennan.  Office  of  Chief  Counsel, 
(202)  366-0834,  Federal  Highway 
Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington.  DC  20S90.  Office  hours 
from  7:45  a.m.  to  4:15  p.m..  e.t..  Monday 
through  Friday,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  government  began  regulating 
vision  standards  for  drivers  engaged  in 
interstate  commerce  in  the  late  1930' s. 
At  that  time,  the  standard  was  based  on 
a  consensus  of  experts  in  the  fields  of 
vision  and  driver  safety.  The  vision 
standard  has  been  amended  several 
times  in  the  direction  of  requiring  more 
stringent  visual  capacity. 

Current  regulations  in  49  CFR  391.41 
prescribe  "absolute"  vision  standards 
with  virtually  no  possibility  of  waivers. 
Those  drivers  who  are  unable  to  meet 
those  standards  are  precluded  from 
operating  commercial  motor  vehicles 
(CMV)  in  interstate  commerce.  Many 
more  drivers  are  now  or  will  be 
precluded  trom  operating  a  CMV  in 
instrastate  commerce  as  more  and  more 
States  adopt  the  Federal  driver 
qualification  requirements,  especially  as 
they  relate  to  the  issuance  of  CMV 
drivers'  licenses  by  the  various  States. 
Section  206(f)  of  the  Motor  Carrier 
Safety  Act  of  1984  (Pub.  L  98-554,  98 
Stat.  2832,  2835)  authorizes  the  granting 
of  a  waiver  bom  any  part  of  the 
FMCSRs  if  it  can  be  determined  that 
"such  waiver  is  not  contrary  to  the 
public  interest  and  is  consistent  with  the 
safe  operation  of  commercial  motor 
vehicles."        ' 

The  purpose  of  establishing  vision 
standards  for  drivers  of  CMV's  is  to 
prevent  individuals  who  will  present  an 
uiueasonable  and  avoidable  safety  risk 
to  other  users  of  the  highways  from 
being  allowed  to  operate  vehicles  which, 
because  of  their  size  or  cargo,  present  a 
grave  hazard.  It  is  axiomatic  that  vision 
plays  an  essential  role  in  the  driving 
task.  However,  specifying  a  precise  level 
of  visual  capability  necessary  for  safe 
driving  continues  to  be  problematic 
because  of  the  lack  of  empirical 
evidence  on  which  to  base  a  clearly 
defensible  measure  of  acceptable  visual 
performance.  Furthermore,  there  has 
been  littie  meaningful  data  forthcoming 
from  the  medical  community  that  would 
be  helpful  in  establishing  a  new  vision 
standard  that  could  embrace  the 
concept  of  "individual  determination" 
found  in  the  recenUy  enacted  Americans 
With  Disabilities  Act.  and  its  forerunner, 
tiie  Rehabilitation  Act  of  1973  (Pub.  L 
93-112,  87  Stat.  355,  as  amended). 
Because  good  vision  is  such  an  integral 
part  of  safe  driving,  the  FHWA  must 


proceed  cautiously  in  any  undertaking 
which  has  so  obvious  a  potential  for 
risk. 

The  FHWA  has,  therefore,  decided  to 
initiate  a  program  which,  it  believes, 
will  provide  the  necessary  data  and 
avoid  any  unreasonable  enhancement  of 
risk.  This  action  will  also  preserve  the 
jobs  of  drivers  who  are  being  subjected 
to  more  stringent  vision  standards  for 
the  first  time  and  are  faced  with  job 
loss.  In  some  cases,  the  earning 
potential  of  an  intrastate  driver  could  be 
enhanced  by  operating  under  the 
interstate  waiver  program.  The  program 
will  allow  the  FHWA  to  conduct  a  study 
comparing  a  group  of  experienced, 
visually  deficient  drivers  with  a  control 
group  of  drivers  who  meet  the  Federal 
vision  standard  for  a  finite  period  of 
time,  and  perform  an  in-depth 
comparative  analysis  of  both  groups.  It 
is  anticipated  that  the  FHWA  «vill 
obtain  sufficient  empirical  data,  which, 
when  analyzed,  will  provide  a  reUable 
basis  for  establishing  visual 
requirements  that  are  consistent  with 
the  goals  of  safety,  yet  provide 
maximum  employment  opportimity  for 
those  persons  covered  under  the 
Americans  With  Disabilities  Act  and  the 
Rehabilitation  Act  of  1973.  The  FHWA 
intends  to  use  the  data  from  this  waiver 
program  to  support  the  rulemaking 
recently  initiated  to  review  the  FHWA's 
driver  vision  standard  (57  FR  6793, 
February  28, 1992). 

In  considering  waivers,  the  FHWA 
believes  it  has  a  duty  to  take  every 
reasonable  precaution  to  avoid  any 
adverse  impact  on  highway  safety. 
Therefore,  waivers  will  only  be  granted 
to  those  persons  with  visual  deficiencies 
who:  (1)  Are  legally  qualified  and/or 
previously  licensed  to  operate  a  CMV  in 
their  State  of  domicile  or  were  legally 
qualified  and  licensed  at  the  time  of 
their  last  renewal  period,  but  were 
denied  a  license  solely  because  the 
State  of  license  adopted  the  more 
stringent  Federal  vision  standard;  (2) 
have  or  had  been  operating  a  CMV  for 
the  four  years  preceding  the  application; 
(3)  have  had  a  driving  record,  for  the 
same  period  of  time  as  (2)  above,  that 
contains  no  conviction  for  a  moving 
traffic  violation  involving  the  operation 
of  a  CMV,  and  no  involvement  in  a 
reportable  accident  from  which  the 
applicant  received  a  citation  for  a 
moving  traffic  violation;  (4)  have  at  least 
20/40  (Snellen),  corrected  or 
uncorrected,  in  the  better  eye;  and  (^ 
have  been  examined  by  an 
ophthalmologist  or  an  optometrist 
identifying  the  visual  condition, 
determining  that  the  condition  has  not 
worsened  since  the  person's  last 
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required  physical  examination,  and 
providing  an  opinion  that  the  person  can 
perform  the  driving  tasks  required  to 
operate  a  CMV.  By  restricting  waivers 
to  drivers  «vfao  meet  those  conditions, 
the  FHWA  believes  it  has  minimized  the 
risk  while  still  allowing  for  a  substantial 
number  of  applicants. 

To  successfully  perform  the 
comparative  analysis  which  will  be  used 
to  establish  a  basis  for  speciftc 
rulemaking  action,  a  control  group  of 
drivers,  the  same  size  as  the  group  of 
waived  drivers,  is  necessary.  The 
FHWA  is.  therefore,  seeking  drivers 
who  meet  the  current  Federal  vision 
requirements  as  volunteers.  These 
volunteers  would  be  asked  to  submit  the 
same  demographic  information  required 
from  waiver  applicants.  The  volunteer 
drivers  would  also  be  asked  to  report 
the  same-work  related  information 
required  by  the  waived  drivers.  The 
FHWA  is  seeking  the  cooperation  of  all 
motor  carriers,  owner-operators,  drivers, 
trade  associations,  and  labor  unions  to 
encourage  drivers  to  volimteer  for 
participation  in  this  very  important 
study.  The  FHWA  will  pursue  further 
outreach  efforts  to  enlist  the  necessary 
support.  Those  interested  persons 
should  submit  the  information  requested 
below  to  the  address  shown  below. 

The  FHWA  will  accept  applications 
for  waivers  of  its  vision  requirements, 
found  at  48  CFR  391.41(bHlO).  until 
September  21, 1992.  The  waiver 
appUcation  will  be  processed  as  quickly 
as  possible.  The  waiver  will  be  issued 
for  a  period  of  three  years  or  until  the 
current  rulemaking  addressing  the 
FHWA's  vision  requirements  is 
completed,  whichever  occiuv  first 
Applications  for  waiver  must  be 
submitted  in  legible  form  and  mailed  to 
the  Vision  Waiver  Program.  400  Seventh 
Street  SW..  Washington.  DC  20590. 

The  FHWA  recognizes  that  States  are 
already  adapting  their  vision  standards 
to  accommodate  the  more  stringent 
Federal  requirement  This  is  being  done 
because  of  the  condition  imposed  on  the 
receipt  of  Motor  Carrier  Safety 
Assistance  Program  funds  and  the 
certification  required  of  applicants  for 
the  Commercial  Driver's  License.  To 
date,  the  States  receiving  funds  under 
the  MCSAP  have  been  allowed  to 
grandfather  the  medical  requirements 
for  intrastate  drivers.  This  could  be  a 
lifetime  act  for  a  driver  as  long  as  the 
condition  for  which  the  driver  was 
waived  does  not  become  worse.  Due  to 
the  pending  rulemaking  to  incorporate 
the  Tolerance  Guidelines  into  49  CFR 
part  350,  and  the  medical  studies  being 
conducted  by  the  FHWA.  the 
grandfather  provision,  for  new  drivers. 


will  be  extended  for  one  year  to  March 
31. 1993.  The  proposed  tolerance 
guidelines  will  allow  States  latitude  in 
establishing  waiver  programs  for 
intrastate  drivers  and  building  a  data 
base  which  should  be  beneficial  to  the 
FHWA  in  hiture  rulemakings  involving 
medical  qualifications.  The  States  wiU. 
under  the  MCSAP,  continue  to  be 
required  to  meet  the  intrastate  tolerance 
guidelines.  Some  States  have  already 
changed  to  the  Federal  standard,  and 
may  view  this  waiver  program  as  a 
backward  step.  The  FHWA  hopes  that 
such  States  are  able  to  allow  their 
qualified  licensees  to  participate  in  the 
waiver  program  by  applying  the  license 
standard  operative  in  the  State  on  April 
1, 199a  even  if  it  means  requalifying 
drivers,  who  are  able  to  meet  the 
conditions  for  waivers  stated  herein,  but 
who  have  been  disqualified  by  virtue  of 
the  State's  having  adopted  the  Federal 
standard.  Nothing  contained  herein  is 
intended  to  require  States  to  apply  the 
Federal  vision  standard  to  drivers  who 
operate  wholly  in  intrastate  commerce. 

Prerequisites 

Waiver  applicants  must  submit  the 
following  information  with  their  request 
for  a  waiver  of  the  Federal  vision 
requirements  for  drivers  of  CMVs 
operated  in  interstate  commerce.  Those 
persons  who  volunteer  for  participation 
as  a  control  group  driver  will  be 
expected  to  furnish  the  same  data, 
except  any  information  about  a  vision 
deficiency. 

Name  of  appbcant  (first  name,  middle 
initial,  last  name): 
Address  (Street  number  and  name): 
City.  State,  and  Zip  Code; 
Telephone  Number  (Area  Code  and 
Number); 
Sex  (Male  or  Female); 
Dale  of  Birth  (Month,  Day,  and  Year): 
Age; 

Sodal  Security  Nnml>en 
State  Driver's  license  Number  (Name  of 
Issuing  State  and  License  Numl)er); 
Driver's  License  ClaMification  Code; 
Driver's  License  Date  of  Issuance  (Month. 
Day.  and  Year): 
Experience: 
Number  of  years  driving  straight  trucks; 
Approximate  number  of  miles  driving 

straight  trucks; 
Number  of  years  driving  tractor  trailer 

comliinations: 
Approximate  number  of  miles  driving 

tractor  trailer  combinations; 
Number  of  years  driving  buses; 
Approximate  number  of  miles  driving 
buses; 
Anticipated  Post-Waiver  Operations: 
Your  employer's  name,  address  and 

telephone  numtier.  if  applicable: 
The  type  of  veliicle  you  will  operate 
(Straight  truck,  tractor  trailer 
combinatioa.  Iws): 


The  conmiodities  dist  will  be  transported 
(e.g..  general  freight,  liquids  in  bulk  (in 
cargo  tanks),  steel  dry  b«dk.  large  heavy 
machinery,  refrigerated  products): 

The  States  in  which  you  «riU  drive; 

'The  estimated  number  of  miles  you  will 
drive  per  yean 

The  estimated  number  of  dayHght  driving 
hours  per  weeic; 

The  estimated  number  of  nighttime  driving 
hours  per  week: 

Doctunentation  that  you  possessed  a 
license  to  operate  a  CMV  as  of  April  1. 
1990  (e.g.,  photostatic  copy  of  the  driver's 
license:  certification  from  the  State 
licensing  agency). 

Docimientation  that  you  have 
operated  a  CMV  for  the  four  year  period 
immediately  preceding  April  1, 1990 
(e.g.,  a  signed  statement  fi^m  the 
applicant's  employer  or  a  certified 
statement  from  applicant,  in  the  event 
the  applicant  was  operating  as  a  motor 
carrier). 

Documentation  that  your  driving 
record  for  the  four  year  period 
immediately  preceding  April  1, 1990 
contains  (1)  no  conviction  for  a  moving 
traffic  violation  involving  the  operation 
of  a  CMV,  and  (2)  no  involvement  in  a 
reportable  accident  from  which  the 
applicant  received  a  citation  for  a 
moving  traffic  violation. 

Documentation  that  you  have  been 
examined  by  an  ophthalmologist  or  an 
optometrist  and  that  person  has:  (1) 
Identified  the  visual  deficiency  and 
defined  it  (2)  certified  that  the  visual 
deficiency  has  not  worsened  since  the 
last  vision  examination  required  by  your 
State's  driver  licensing  agency,  (3) 
certified  that  your  visual  acuity  is  at 
least  20/40  (Snellen),  corrected  or 
uncorrected,  In  the  better  eye.  and  (4) 
that  in  his/her  opinion  you  can  perform 
the  driving  tasks  required  to  operate  a 
CMV. 

Waiver  Requirements 

There  will  be  three  special  conditions 
attached  to  the  issuance  of  any  waiver 
issued  to  a  visually  deficient  driver.  The 
first  two  of  these  three  special 
conditions  will  also  apply  to  those 
drivers  who  voluntarily  participate  in 
the  control  group.  Each  waived  driver 
will  be  required  to: 

(1)  Report  any  conviction  for  a  moving 
traffic  violation  involving  the  operation 
of  a  CMV  to  the  FHWA  within  15  days 
following  the  conviction.  (A  photostatic 
copy  of  the  citation  issued  for  which  the 
conviction  was  declared  will  meet  the 
reporting  requirement.); 

(2)  Report  any  accident  involvement 
whatsoever  involving  the  operation  of  a 
CMV  to  the  FHWA  within  15  days 
following  the  accident  (A  copy  of  an 
accident  report  prepared  by  a  law 
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enforcement  official  or  the  mn9»T  i 

will  meet  the  reporting  requirement); 
and 

(3)  Submit  docamentatiasi  thai  yen 
have  been  examined  by  an 
ophtfialmologist  or  an  optometrist  each 
year,  within  15  days  before  the 
anniversary  date  of  the  waiver  '"fri^nrfi 
date  and  that  person  has  certified  that 
the  visual  deficiency  has  not  worsened 
since  the  last  vision  examination 
required  by  the  waiver. 

(49  U.Sa  app.  25661 48  U.&C  904  atrfSMft 

40  CFR  1.46.) 

IsMied  OK  Mareb  Uk  1908. 
T.D.  Larson 
AdmiaiatTttML   , 
(FK  Dbe.  0S-eS2B  PBed  S-24-se;  8e45  am} 


DEPARimrr  of  commercc 

National  Oceanic  and  Atmospheric 
Administration 

SOCFRPwttTS 
(Docket  Me.  9%^  17e-20ttl 

GroondfWi  of  ttie  Gulf  of  Alttka 


tt  National  Marine  Fishettes 
Service  (NMFS).  NOAA.  Conuaerve. 
ACnONt  Notice  of  ctosure. 

summary:  The  Directoc.  Alaska  Regkm, 
NMFS  (Regional  Diractor),  has 
determined  that  the  first  quaitec's 
"allowance  of  prohibited  species  catch 
(PSCJ  of  Pacific  baUbut  in  tfie  Guff  of 


Alaska  (GOA)  has  been  caught  NMFS 
is  prohibiting  fishing  for  groimdfish  in 
the  GOA  with  trawl  gear  other  than 
pelagic  trawl  gear.  This  action  is 
necessary  to  prevent  the  first  quarter 
PSC  allowance  of  Pacific  halibut 
established  for  trawl  gear  firon  being 
exceeded.  This  action  is  intended  to 
accomplish  the  goals  and  objectives  of 
the  Fisheiy  Management  Plan  for 
Groaadfish  of  the  Gulf  of  Alaska  {FNfi>), 
crrccTJVt  imtis:  12  noon.  Alaska  local 
time(AXi).  March  2Z,  1992,  through  12 
miAight.  Ail..  Match  31, 1992. 
HMk  nniTNUI  INTORMATIOft  CONTACT: 
Patsy  A.  Bearden,  Resoinre 
Management  SpeciaHst  NMFS.  907-580- 
7228. 

SUPPLEMENTARY  mPGIIMATIOM:  The 

groundfish  fishery  in  the  United  States 
exclusive  economic  zone  within  the 
GOA  is  managed  by  the  Secretary  of 
Commerce  according  to  the  PMP 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
authority  of  the  Magnusea  Fishery 
Conservation  and  Maiugement  Act  The 
FMP  is  implemented  by  regulatieas 
appearing  at  Sft  CFR  eujIZ  and  parts  620 
and  672. 

Under  50  CFR  672.20(f)(2).  annual 
Pacific  halibut  PSC  hmits  are 
established  and  apportioned  among  the 
GOA  regulatory  areas  and  districts  for 
trawi  gear  for  die  1992  fishing  year. 
Further.  {  672.20(f)(2)(iii)  provides  that 
the  PSC  Ifanit  of  Pacific  halibut  may  be 
apportioned  on  a  seasonal  basis.  TTie 
notice  of  ftnat  Ryecificatttms  of 


groundUi  total  sflawsbk  catdi  fFAC) 
and  Pacific  halibut  bycatch  (57  FR  2844, 
January  24, 1992)  establishes  the  1992 
seasonal  apportionments  of  Pacific 
halibut  fioc  trawl  gear  as  f4>ilff«ys' 
lanuary  1  through  March  31,  600  metric 
tans  Intf):  Apci)  1  dttoi^  )Bne  30^  tOS 
mt:  Jaty  1  thraa^  September  29, 40Smt 
and  September  30  throagh  Deeeaiber  31. 

wW  BR* 

Under  {  672.2tlCfKl)(i].  the  Regioaal 
Director  has  determined  that  in  the 
GOA.  the  domestic  annual  processing 
(DAP)  trawl  groundfish  finhVrips  have 
reached  the  600  mt  PSC  mortality  limit 
of  Pacinc  halibut  apportioned  to  this 
gear  type  for  the  fint  quarter  of  1992. 
Therefore,  NMFS  prohibits  fishing  by 
DAP  vessels  with  trawl  gear  other  than 
pelagic  trawl  gear  in  the  GOA  from  12 
noon.  A.l.t,  March  22, 1992.  through  12 
midnight  A.l.t,  March  31. 1982. 

Classification 


Thia  action  is  taken  arnkr  S»  cm 

672.20,  and  is  fee  — »fJifiwf  wift  . 
Executive  Order  12291. 

List  of  Subjects  hi  50  CFR  Part  872 

Fisheries,  Reporting  and 
recordke^ung  requirements. 

Airtfaoilly:  IS  US£.  ISM  8<  se« 

Dated  Mesek  30^  1990. 
I>a«WS.CkMlia. 

AcO'ng  DUfBetmi  Offiee  effMmrim 
Conservation  and  Manageamat,  Mmtkimui 
Marian  Fitheriat  Sarriva. 

[FK  Doc  0a-ae2»  niad  3-«>-08;  1:M  pa4 
SHJJMQ  COK  ; 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  arnj 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  317,  320,  and  381 
(Docket  No.  91-006N) 
RIN  0533- AB34 

Intended  Implementation  Date  of 
Rulemaking  for  Nutrition  Labeling  of 
Meat  and  Poultry  Products 

AOCNCV:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 

the  Food  Safety  and  Inspection  Service 

(FSIS)  is  announcing  the  intended 

impletnentation  date  of  its  rulemaking 

for  nutrition  labeling  of  meat  and 

poultry  products. 

DATES:  The  intended  implementation 

date  will  be  18  months  from  the  date  of 

promulgation  of  the  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Edwards.  Director,  Product 
Assessment  Division,  Regulatory 
Programs.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  205-0080. 

Background 

On  November  27, 1991.  the  Agency 
published  in  the  Federal  Register  (56  FR 
60302-60364)  a  proposal  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  permitting 
voluntary  nutrition  labeling  on  single- 
ingredient,  raw  meat  and  poultry 
products,  and  by  establishing 
mandatory  nutrition  labeling  for  all 
other  meat  and  poultry  products,  with 
the  exception  of  products  used  for 
further  processing.  The  public  comment 
period  on  this  proposed  rule  closed  on 
February  25. 1992. 

In  the  proposed  rule,  the  Agency 
stated  that  within  6  months  of  the 
November  27. 1991.  publication  date,  it 
would  publish  a  notice  in  the  Federal 
Register  announcing  the  intended 
implementation  date  of  the  rulemaking 


(56  FR  60322).  In.  the  proposed  rule,  the 
Agency  stated  that  it  has  been 
examining  several  implementation  time 
frames  and  specifically  requested 
.  comments  from  the  public  concerning  • 
the  implementation  period  for  the 
nutrition  labeling  regulations.  Based 
upon  a  careful  review  of  the  numerous 
comments  received  from  the  public  on 
the  implementation  date  issue,  the 
Agency  has  decided  that  the  nutrition 
labeling  regulations  concerning  meat 
and  poultry  products  will  be 
implemented  18  months  after 
publication  of  the  final  rule  in  the 
Federal  Register.  The  Agency  intends  to 
publish  in  the  Federal  Register  final 
nutrition  labeling  regulations  on 
Novermber  8, 1992.  The  regulations, 
therefore,  would  be  implemented  on 
May  8. 1994.  The  Agency  believes  that 
such  an  implementation  timeframe  is 
reasonable,  based  upon  all  relevant 
circumstances  and  upon  the  numerous 
comments  received  on  this  issued. 

Done  at  Washington.  DC.  on:  March  18. 
1992. 

H.  Russell  Cross, 

Administrator.  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  92-6911  Filed  3-24-92;  8:45  am) 
■NxiNO  CODE  u^o-tm-m 


9  CFR  Parts  317. 320,  and  381 
(Docket  No.  91-006S] 
RIN  0583-AB34 

Nutrition  LatMling  of  Meat  and  Poultry 
Products 

agency:  Food  Safety  and  Inspection 

Service.  USDA. 

action:  Supplemental  proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  announcing 
its  intent  to  supplement  the  proposed 
rule  regarding  nutrition  labeling  of  meat 
and  poultry  products  published  in  the 
Federal  Register  on  November  27, 1991. 
The  Agency  is  also  publishing  a  notice 
announcing  the  implementation  date  of 
the  nutrition  labeling  rulemaking  (see 
elsewhere  in  the  Federal  Register.  This 
supplemental  proposed  rule  would  (1) 
allow  for  the  use  of  data  bases  and 
recipe  analyses  using  data  bases,  as 
well  as  the  proposed  laboratory 
analyses,  on  which  to  base  the  nutrition 
information  on  processed  meat  and 
poultry  product  labels,  and  (2)  provide 


an  small  business  exemption  from 
mandatory  nutrition  labeling.  This 
action  is  being  taken  because  of  the 
Agency's  concern  that  its  proposed  rule 
not  impose  undue  cost  burdens  and  that 
its  proposal  be  implemented  in  the  most 
cost-effective  manner  possible  while 
providing  consumers  with  the  same  high 
quality  nutritional  information.  Given 
extensive  public  comments,  the 
Department  continues  to  review  other 
nutrition  labeling  provisions  proposed 
on  November  27. 1991.  The  Agency  will 
provide  for  public  discussions  during  the 
comment  period  on  the  small  business 
exemption  issues  raised  in  this 
supplemental  proposed  rule. 
DATES:  Comments  must  be  received  on 
or  before  May  26, 1992. 
addresses:  Written  comments  to: 
Policy  Office.  Attn:  Linda  Carey,  FSIS 
Hearing  Clerk,  room  3171,  South 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  Oral  comments 
as  provided  by  the  Poultry  Products 
Inspection  Act  should  be  directed  to: 
Mr.  Charies  Edward  at  (202)  205-0080. 
(See  also  "Comments"  under 

"SUPPI^MENTARY  INFORMATION.") 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Edwards.  Director.  Product 
Assessment  Division.  Regulatory 
Programs.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  (202)  205-0080. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Effect  on 
Small  Entities 

The  proposed  rule  on -which  this 
supplemental  proposed  rule  is  based        i 
was  reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  was  classified  as  a 
major  rule  pursuant  to  section  1(b)(1)  of 
that  order  because  it  is  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  The  review  is  reported 
in  its  Preliminary  Regulatory  Impact 
Analysis  (PRIA).  which  was  published 
as  an  appendix  to  the  proposed  rule,  and 
in  a  supplement  to  the  PRIA  which  was 
published  on  February  18. 1992  (57  FR 
5956).  The  PRIA  also  satisfies  the 
analysis  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601  et  seq.],  which  deals  with  the  effect 
on  small  entities. 

The  PRIA  indicates  that  the  required 
laboratory  analysis  is  a  major  cost  of 
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imp fe  mentation  of  the  proposed  rule, 
and  that  the  burden  of  compliance  wfth 
the  proposed  rule  may  be  greater  for 
emaH  businesses  than  for  medrom  or 
large  firms.  In  order  to  alleviate  some 
cost  btirdens  associated  with  the 
proposed  rule,  this  supplemental 
proposed  rule  would  permit  nutrition 
infonnatioB  on  processed  meat  and 
poultry  product  labels  to  be  based  on 
data  bases  and  recipe  analyses  usiag 
data  bases  as  an  alternative  to  the 
proposed  laboratory  analyses  and 
would  exempt  small  businesses  from 
mandatory  nutrition  labeling. 

Executive  Order  12778 

This  supplemental  proposed  rule  has 
been  revievred  porsaant  to  Executive 
Order  1277a  Civil  Justice  Reform.  This 
supplement  would  provide  for  (1)  the 
use  of  data  bases  and  recipe  analyses 
using  data  Inses.  as  well  as  the 
previously  proposed  laboratory 
analyses,  on  which  to  base  the  nutrition 
information  on  processed  meat  and 
poultry  product  labels,  and  (2)  a  smaH 
business  exemption  from  mandatory 
nutrition  febeftng. 

This  supplemerrtaf  proposed  rule 
concerns  labeling  meat  and  poultry 
products.  States  and  local  jurisdictions 
are  preempted  under  the  Federal  Meat 
Inspection  Act  fFMlA)  and  the  Poultry 
Products  Irwpection  Act  (PPIA)  from 
imposing  any  marking.  labeling, 
packaging,  or  mgredient  requirements 
on  federally  hnpected  meat  or  poohry 
products  tbaf  are  in  addition  to,  or 
differertt  than,  those  imposed  under  the 
FMIA  or  the  PPIA.  States  and  loesA 
jurisdictions  may,  however,  exercise 
concorrenl  jiiriedictioR  over  meat  and 
poultry  products  that  are  o«tside  official 
establishments  Cor  the  purpose  of 
preventing  the  distribution  of  meat  or 
poultry  prodscts  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA.  or. 
in  the  case  or  imported  articles,  which 
are  not  at  such  an  establishment  after 
their  entry  into  the  United  States.  Under 
the  FML\  and  the  PPIA,  States  that 
maintaui  meat  and  poultry  inspection 
programs  must  impose  requirements  on 
State  inspected  products  and 
estabtishmeats  that  are  at  least  equal  to 
those  requfred  under  the  FMIA  or  PPIA. 
These  States  may.  however,  impose 
more  stringent  requirements  on  such 
State  inspected  products  and 
establishments. 

In  the  event  of  its  adoption,  no 
retroactive  effect  would  be  given  to  this 
supplemental  proposed  rule,  and 
applicable  admtmstratire'  procedures 
miisi  be  exhausted  before  any  pidicfat 
challenge  to  its  provisions  or  their 
application.  Those  adminfstratiTe 
procedures  are  set  fwrh  m  the  rules  of 


practice  govening  proceedings  for 
iabebng  determinations  at  9  CFR  parts 
335  and  381,  subpart  W. 

Paperwork  Requiieiueets 

The  proposed  rule  on  which  this 
supplemental  proposed  rule  is  based 
would  require  manufacturers  to 
maintain  records  supporting  the  validity 
of  nutrition  information  on  the  labels  of 
meat  and  poultry  products,  and  to  make 
such  records  available  to  FSIS  upon 
request.  The  paperwork  requirements 
contained  in  that  proposed  rule  were 
submitted  to  the  Office  of  Management 
and  Btidget  fOMB)  for  approval  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].- 

This  supplementaf  proposed  rule 
would  not  affect  the  paperwork 
requiremeiTts.  Manufacturers  would  be 
required  to  maintain  such  records 
whether  the  supporting  data  is  obtained 
through  laboratory  analysis  or  data 
bases  and  recipe  analyses  using  data 
bases.  Thus,  the  paperwork 
requirements  on  manufacturers  using 
data  bases  and  recipe  analyses  using 
data  bases  would  be  covered  under 
OMB's  approval  of  paperwork 
requirements  on  manufacturers  using 
laboratory  analyses  as  the  basis  for 
nutrition  information. 

Commeats 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  supplemental  proposed  rule. 
Written  comments  should  be  sent  to  the 
Policy  Office  at  the  address  shown 
above  and  should  refer  to  Docket 
Number  91-006S.  Any  person  desiring 
an  opportunity  for  oral  presentation  of 
views  as  provided  under  the  Poultry 
Products  Inspection  Act  must  make  such 
request  to  Mr.  Charles  Edwards  so  thai 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  record  will  be 
made  of  all  views  orally  presented.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  PoDcy  Office  from  9 
a.m.  to  12:30  p.m.  and  from  1:30  p.m.  to  4 
p.m.,  Monday  through  Friday. 
Additionally,  FSIS  will  bold  several 
public  discussions  during  the  comment 
period,  at  times  and  locations  to  be 
announced,  regarding  the  small  business 
exemption  issues  raised  in  this 
docimienL 

Backgromid 

On  Movember  27. 1991.  the  Food 
Safiety  and  hispection  Service  (FSl^ 
pubhshed  a  proposed  rule  that  would 
require  nutrition  labehng  of  most 
processed  meat  and  poultry  products, 
and  provide  for  the  voluntary  nutrition 
labeling  of  shigte-ingredient.  raw  meat 


and  poultry  products  (58  FR  6Q3Q2V  The 
proposed  rule  had  a  comment  period  of 
90  days,  ending  February  25, 1992.  FSIS 
received  approximately  1100  comments 
on  its  proposed  rule. 

FSIS  is  in  the  process  of  aoalyzii^  the 
coatments  received  and  intends  to  issue 
final  rules  by  November  1992.  An  iiutiai 
review  of  the  comments  indicates  that 
many  coromenters,  while  supportiog  (he 
need  for  nutrition  labeling  of  meat  and 
poultry  products,  have  significant 
concerns  about  the  cost  implicatioRS  of 
the  proposal  for  producers  of  meat  and 
pouUry  products.  Two  s^nificaot 
concerns  are  clear.  (1)  The  costs 
associated  with  the  Feftuuenenl  dtat 
producers  of  meet  and  poultry  products 
analyze  their  processed  products  in 
order  to  develop  nutricat  data  for  the 
labeling  of  thoee  prrxlucts:  and  (2)  the 
absence  in  the  proposal  of  an  exemption 
for  sokaU  businesses  for  which  the  cost 
impact  may  be  excessive. 

Since  the  previously  proposed  rale 
already  provides  for  the  use  of 
representative  data  base  values  for 
single-ingredient,  raw  meat  aad  poidtry 
pr«Klucts,  comments  on  this 
supplemental  proposed  rule  sfao«dd  be 
limited  to  the  issae  of  the  use  of  data 
base  values  for  processed  meet  and 
poultry  prodocts.  Comments  oa  an 
exemption  for  small  businessses  from 
mandatory  nutrition  labeling  are  also 
welcome. 

As  part  of  the  proposed  rule,  a 
nriiiniiwry  Regalatory  Impact  Analysis 
(PRIA)  was  published  on  November  27, 
1901,  and  supplemented  in  a  Federal 
Roister  notice  on  February  18, 19S2  {57 
FR  5056).  These  documents  indicate  that 
laboratory  analysis  of  foods  is  a  major 
cosi  of  ifflpienaentation.  and  that  tire 
burden  of  compliance  wrdi  the  proposed 
regulation  may  be  greater  for  small 
businesses  that  for  medium  or  large 
firms. 

Because  of  the  Agency's  review  of 
comments,  and  concerns  that  its 
proposal  not  impose  undue  cost  burdens 
and  that  nutrition  labeling  be 
implemented  rn  the  most  cost-effective 
maimer  possible.  FSIS  has  re-examined    ' 
its  position  and  now  proposes  to  (T) 
permit  companies  to  base  the  nutrient 
information  on  processed  meat  and 
poaltry  product  labels  on  data  bases 
and  on  recipe  analyses  using  data  bases, 
as  weD  as  on  laboratory  analyses:  and 
(2)  exempt  smalt  businesses  from  the 
nutrition  labeling  of  meat  and  poultry 
products. 

FSIS  must  consider  the  regulatory 
objective  of  providing  accurate  nutritioa 
information,  as  well  as  the  need  to 
minimize  the  economic  impact  o£  its 
regulation.  FSIS  believes  that  basing 
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nutrition  information  on  labels  on 
acceptable  data  bases  or  on  recipe 
analyses  using  data  bases  will  provide 
consumers  with  high  quality,  accurate, 
and  useful  nutritional  information. 
However,  the  Agency  seeks  input  on  the 
criteria  for  effective  use  of  data  bases. 
Further.  FSIS  believes  that  an  exemption 
of  small  businesses  from  nutrition 
labeling  can  be  established  so  as  to 
affect  such  a  small  portion  of  the  meat 
and  poultry  part  of  the  diet,  that  the 
absence  of  nutrition  information  will 
have  only  a  negligible  impact  on  the 
ability  of  consumers  to  choose  a  healthy 
diet.  FSIS  seeks  input  on  the  appropriate 
criteria  for  determining  such  an 
exemption,  such  as  annual  sales  by 
dollars,  pounds  of  product,  or  units  of 
product,  and  the  relationship  between 
the  level  of  exempted  meat  and  pouhry 
products  and  the  total  consumption  of 
meat  and  poultry  products.  For  example, 
as  required  by  the  Nutrition  Labeling 
and  Education  Act  of  1990  (Pub.  L.  101- 
535;  104  Stat.  2353).  the  Food  and  Drug 
Administration  proposes  to  exempt  a 
food  from  nutrition  labeling  if  it  is 
offered  for  sale  by  a  person  who  has 
annual  gross  sales  to  consumers  which 
are  not  more  than  $500,000.  or  gross 
sales  made  or  business  done  in  sales  of 
food  to  consumers  of  not  more  than 
$50,000.  USDA  Is  willing  to  consider 
exemptions  at  levels  of  sales  or 
production  greater  than  $50,000  if 
warranted. 

In  order  to  assist  FSIS  in  the 
development  of  a  Hnal  rule  which  would 
permit  the  use  of  data  bases  and  recipe 
analyses  using  data  bases  as  d  basis  for 
nutrition  labeling  information  and  which 
exempts  small  businesses  from  nutrition 
labeling,  FSIS  is  seeking  public  comment 
in  response  to  the  following  questions: 

With  respect  to  the  use  of  data  bases 
and  recipe  analyses  on  processed 
product: 

(1)  What  criteria  should  FSIS 
establish  for  the  effective  use  of  data 
bases  for  nutrition  labeling  of  processed 
meat  and  poultry  product  labels? 

(2)  What  guidelines  should  FSIS 
provide  to  producers  who  choose  to  use 
data  bases  and/or  recipe  analyses  using 
data  bases  for  developing  nutrition 
information  for  processed  products? 

(3)  What  commercially  available  or 
industry  prorietary  data  bases  currently 
exist  that  could  be  used  by  producers  of 
processed  meat  and  poultry  products? 

(4)  What  changes  should  be  made  to 
FSIS's  proposed  compliance  system  if 
data  bases  are  used? 

With  respect  to  small  business 
exemptions: 

(1)  Should  an  exemption  be  based  on 
the  size  of  a  company  as  measured  by 
number  of  employees,  or  as  measured 


by  annual  sales  by  dollars,  by  pounds  of 
product,  by  units  of  products,  or  by 
some  combination?  At  what  level  of 
dollars,  pounds,  or  units? 

(2)  Should  an  exemption  be  based  on 
the  size  of  the  overall  business  or  on  the 
production/sales  of  meat  and  poultry 
products  only? 

(3)  Should  FSIS  exempt  products  or 
businesses,  i.e..  should  an  exemption  be 
based  on  the  overall  production/sales  of 
a  business  or  implemented  on  a  product- 
by-product  basis? 

(4)  How  should  FSIS  deHne  a 
business?  Should  each  official 
establishment  be  considered  a  separate 
business  or  should  FSIS  consider 
company  or  corporate  size  for  firms  with 
more  than  one  official  establishment? 

(5)  If  an  exemption  applies  to  a 
product,  how  should  "product"  be 
defined? 

(6)  What  data  should  an 
establishment  or  company  be  required 
to  provide  to  FSIS  to  demonstrate  that  it 
(or  its  product)  meets  the  criteria  for  an 
exemption? 

(7)  How  should  year-to-year 
variations  in  sales  at  the  level  of  the 
exemption  be  handled?  In  other  words, 
how  should  FSIS  define  a  sales  level 
that  exceeds  an  exemption  level?  Is  it  a 
single  year's  data,  or  a  2-year  average, 
etc.? 

(8)  When  an  exemption  level  is 
exceeded,  what  period  of  time  should  be 
allowed  for  implementation  of  nutrition 
labeling? 

(9)  Should  an  exempt  business  or 
product  be  permitted  to  make  a  nutrient 
content  claim  [e.g.,  "low  fat")  on  a  label 
which  does  not  include  nutrition 
information. 

(10)  What  percent  of  total  product 
would  be  affected  by  an  exemption 
under  specific  criteria? 

(11)  How  many  meat  and  poultry 
establishments  would  be  affected  by  the 
exemption  under  speciRc  criteria? 

Because  the  potential  economic 
impact  of  nutritional  labeling  on  small 
businesses  is  great  and  the  relevant 
issues  are  novel  and  complex,  FSIS  will 
provide  a  forum  for  the  public  to  express 
their  views,  suggestions,  and  concerns 
to  officials.  FSIS  intends  to  hold  public 
discussions  during  the  comment  period, 
at  times  and  places  to  be  announced, 
regarding  the  small  business  exemption 
issues  raised  in  this  supplemental 
proposed  rule.  Those  responding  to  the 
FSIS  announcement  will  be  invited  to 
take  an  active  role  in  these  discussion 
meetings.  All  members  of  the  public  will 
be  welcome  to  attend  and  we  especially 
encourage  participation  by 
representatives  of  interested  industry 
and  consumer  groups.  Agency  officials 
will  be  involved  in  the  exchange  of 


information  and  ideas  at  these  meetings. 
The  views  expressed  will  be  preserved 
and  included  among  the  comments  that 
the  Agency  will  consider  in  developing  a 
small  business  exemption. 

Done  at  Washington.  DC  on:  March  18. 
1992. 
H.  RuMcU  Cross, 

Administrator.  Food  Safety  and  Inspection 

Service. 

jFR  Doc.  92-6913  Filed  3-24-92;  8:45  am) 
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9  CFR  Parts  317  and  381 
(Docfctt  No.  92-012ANPR1 

Prtof  Lat)ei  Approval  System 

AQCNCV:  Food  Safety  and  Inspection 

Service.  USDA. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  considering 
making  changes  to  its  current  label 
approval  process  for  labeling  of  meal 
and  poultry  products.  At  this  time,  two 
options  are  being  considered:  (1) 
Revising  the  current  system  by 
significantly  reducing  the  scope  review, 
through  expanding  the  categories  of 
labeling  that  would  be  generically 
approved,  and  replacing  the  current 
general  requirement  of  FSIS  approval  of 
flnal  labeling  with  one  for  sketch 
labeling  only:  and  (2)  replacing  the 
current  system  with  a  system  in  which 
ail  labeling  would  be  generically 
approved  and  used  without  prior 
submission  to  FSIS.  FSIS  is  soliciting 
comments,  information,  data,  and       • 
recommendations  from  consumers, 
industry,  and  other  interested  parties  on 
those  two  options,  as  well  as  any  other 
options  that  interested  parties  want  to 
present. 

DATES:  Comments  must  be  received  on 
or  before  April  24, 1992. 
AOORESSCS:  Written  comments  to: 
Policy  Office.  Attn:  Linda  Carey.  FSIS 
Hearing  Clerk,  room  3171,  South 
Building,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  Oral  comments 
as  provided  by  the  Poultry  Products 
Inspection  Act  should  be  directed  to  Mr. 
Ashland  L.  demons.  (202)  205-0042. 
(See  also  "Comments"  under 

"SUPPLEMENTARY  INFORMATION.") 
FOR  FURTHER  INFORMATION  CONTACT 

Ashland  L  demons.  Director,  Food 
Labeling  Division.  Regulatory  Programs. 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250.  (202)  205-0042. 
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SUPPLEMENTARY  information: 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  notice.  Written  comments  should  be 
sent  to  the  Policy  Office  at  the  address 
shown  above  and  should  refer  to  Docket 
Number  92-01 2ANPR.  Any  person 
desiring  an  opportunity  for  an  oral 
presentation  of  views  as  provided  by  the 
Poultry  Products  Inspection  Act  should 
make  such  request  to  Mr.  Ashland 
demons  so  that  arrangements  can  be 
made  for  such  views  to  be  presented.  A 
transcript  will  be  made  of  all  views 
orally  presented.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Policy  Office  from  9  a.m.  to  12:30  p.m.. 
and  from  1:30  p.m.  to  4  p.m..  Monday 
through  Friday. 

Background 

Introduction 

The  Federal  Mea\  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seq.)  and  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  etseq.]  direct  the 
Secretary  of  Agriculture  to  maintain 
inspection  programs  designed  to  assure 
consumers  that  meat  and  poultry 
products  are  wholesome,  not 
adulterated,  and  are  properly  marked, 
labeled,  and  packaged.  The  term 
"labeling"  is  defined  in  the  FMIA  to 
mean  all  labels  and  other  written, 
printed,  or  graphic  matter  (1)  upon  any 
article  or  any  of  its  containers  or 
wrappers,  or  (2)  accompanying  such 
article.  The  PPIA  has  a  similar  definition 
for  labeling. 

In  order  to  assure  that  the  labeling  of 
meat  and  poultry  products  comply  with 
the  FMIA  and  PPIA  and  the  regulations 
promulgated  thereunder,  FSIS.  pursuant 
to  section  7  of  the  FMIA  and  section  8  of 
the  PPIA  (21U.S.C.  607.  457).  conducts  a 
prior  approval  program  for  labeling  as 
specified  in  9  CFR  parts  317  and  381 
(subpart  N).  This  program  is 
administered  by  the  Food  Labeling 
Division  (FLD).  FSIS.  in  Washington, 
DC. 

To  apply  for  labeling  approval,  meat 
and  poultry  processors,  or  their 
representatives,  must  submit  final 
.labeling  and  may  submit  sketch  labeling, 
accompanied  by  FSIS  Form  7234, 
"Application  for  Approval  of  Labels, 
Marking  or  Device,"  to  FLD  for  reivew. 
The  labeling  application  and  final 
printed  labeling  must  be  submitted  to 
FLD  in  triplicate.  The  labeling 
application  must  also  contain,  as 
required,  the  processing  procedures  and 
handling  information. 


In  1983,  FSIS  promulgated  regulations 
granting  limited  label  approval  authority 
to  the  inspector-in-charge  (IIC)  of 
official  establishments  (48  FR  11410).  As 
a  result  of  these  regulations,  the  IIC  has 
authority  to  approve  certain  types  of 
labeling,  as  set  forth  in  the  regulations  (9 
CFR  317.4(e)  and  3ai.l32(c)). 

The  regulations  also  permit  some 
generically  approved  labeling,  for  use  by 
establishments  without  prior  submission 
for  FSIS  approval.  Such  labeling  must 
previously  have  been  approved,  must 
include  all  mandatory  information  in  a 
sufficiently  prominent  manner,  and 
cannot  otherwise  be  false  or  misleading 
in  any  particular  (9  CFR  317.5  and 
381.134). 

The  current  prior  approval  system 
involves  several  hindrances  to  economic 
growth.  Producers  of  meat  and  poultry 
products  face  direct  label  application 
costs.  FSIS  lias  estimated  that  the  two 
options  referred  to  previously  would 
reduce  manufacturer's  direct  application 
costs  by  $4  and  $5  million,  respectively. 
In  addition,  delays  in  the  application 
process  slow  introduction  of  new 
products,  imposing  added  costs  on 
manufacturers.  Any  delay  in  product 
introduction  limits  consumers'  options  to 
buy  new  products. 

The  administrative  costs  of  the 
program  impose  costs  on  taxpapers.  FLD 
now  receives  170,000  applications  per 
year  for  prior  approval.  FSIS  has 
estimated  that  administrative  costs 
could  be  reduced  by  $1  million  under 
both  options  being  considered.    - 

Options  Being  Considered 

At  this  time,  the  Agency  is  seeking 
comments  on  two  options  for  a  prior 
label  approval  system.  Comments  on 
other  options  are  also  welcomed  and 
encouraged. 

Option  1 — Prior  Approve}  of  Sketches 
and  Expanded  Categories  of  Generically 
Approved  Labeling 

This  option  would  revise  the  current 
system  by  expanding  the  categories  of 
generically  approved  labeling,  and  by 
replacing  the  current  general 
requirement  of  FSIS  final  labeling 
approval  with  one  for  sketch  labeling 
approval  only.  The  FLD  in  Washington, 
DC.  would  only  approve  labeling 
sketches  when  labeling  is  required  to  be 
submitted  to  FSIS.  No  final  labeling 
Avould  be  required  or  permitted  to  be 
submitted  to  Washington.  DC.  for 
approval.  The  IIC  would  not  approve 
any  labeling.  Labeling  that  would  be 
generically  approved  would  include:  (1) 
Labeling  categories  now  approved  by 
the  IIC  (9  CFR  317.4(e)  and  361.132(c)): 
(2)  labeling  for  product  which  has  a 
standard  of  identity  or  composition  in  9 


CFR  part  319  and  381  (subpart  P);  (3) 
labeling  for  product  stamped  "For 
Export  Only";  and  (4)  labeling  used  in 
more  than  one  plant  owned  by  the  same 
company,  that  is  identical,  except  for  the 
official  establishment  number.  This 
would  mean  approximately .75  percent 
of  all  current  approvals. 

FSIS  seeks  comments  on  the  issue  of 
whether  generic  approval  should  be 
provided  for  labeling  that  includes 
geographical,  quality,  health,  nutrient 
content,  or  negative  claims,  or 
guarantees. 

Cation  2 — Generic  Approval  for  All 
Labeling 

Under  this  option,  all  labeling  would 
be  generically  approved  under  criteria  to 
be  adopted  and  promulgated  after 
appropriate  notice  and  comment  by  the 
Agency.  FSIS  would  not  provide  prior 
review  and  specific  approval  of  labeling. 
Such  a  labeling  approval  system  would 
be  similar  to  that  used  by  the  Federal 
Food  and  Drug  Administration  for  food 
which  it  regulates.  FLD  would  review  a 
sufficient  number  of  randomly  selected 
labeling  samples  to  maintain  accuracy 
of  labeling  information. 

FSIS  seeks  comments  on  the  role  of 
the  IIC  in  any  new  proposal  for  review 
or  enforcement  of  labeling.  Under  both  - 
options,  establishments  would  continue 
to  be  responsible  for  ensuring  that 
labeling,  ingredients,  formulation,  and 
processing  procedures  meet  FSIS  rules 
and  policies,  and  establishments  would 
be  required  to  continue  to  provide  the 
IIC  with  information  necessary  to 
monitor  compliance. 

Done  at  Washington.  DC  on:  March  18. 
1992. 

H.  Russell  Cross. 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  92-6912  Filed  3-24-92:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-NM-2S-ADI 

Airworttiiness  Directives;  Boeing 
Model  747  Series  Airplanes  Equipped 
With  General  Electric  CF6-80C2 
Engines 

AOENCV:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 
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SUMMANV:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  apphcable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  repetitive  inspections 
for  damage  to  the  engine  fire 
extinguishing  tubes  located  in  the 
number  two  and  number  three  engine 
struts,  and  replacement  or  repair,  if 
necessary,  of  the  tubes  and/or  tube 
support  clamps,  and  reorienting  the 
clamp.  That  action  was  promoted  by 
multiple  reports  of  support  clamps  in  the 
number  two  and  three  engine  struts 
chafing  a  hole  in  the  engine  fire 
extinguishing  tubes.  This  action  would 
expand  the  number  of  affected  airplanes 
and  require  a  modification  that  would 
constitute  terminating  action  for  the 
currently  required  inspections.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  iniidequate  fire 
extinguishing  agent  concentration  levels 
within  the  engine  fire  zone  following 
engine  Tire  system  discharge. 
DATES:  Comments  must  be  received  by 
May  18. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transportation  Airplane 
Directorate,  AN'M-103.  Attention:  Rules 
Docket  No.  92-NM-2<»-AD.  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-^1056.  Comments  may  be  inspected 
at  this  locution  between  9  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  G.  Michael  Collins.  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch, 
ANM-140S.  telephone  (206)  227-2680; 
fax  (206)  227-1181.  Mailing  address: 
FAA,  Northwest  Mountain  Region, 
Transportation  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 
SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 


proposed  rule.  The  proposals  contained 
in  this  notice  maybe  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-29-AD."  The 
postcard  will  be  date  staipped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
9Z-NM-29-AD.  1601  Lind  Avenue  SW.. 
RentoD.  Washington  98055-4056. 

Discussion 

On  March  25. 1991.  the  FAA  issued 
AD  91-08-06,  Amendment  39-6960  (56 
FR  14303.  April  9. 1991).  to  require 
repetitive  inspections  for. damage  to  the 
engine  fire  extinguishing  tubes  located 
in  the  number  two  and  three  engine 
struts  and  replacement  or  repair,  if 
necessary,  of  the  engine  fire 
extinguishing  tubes  and/or  tube  support 
clamps.  In  addition,  the  AD  action 
requires  reorienting  a  fire  extinguishing 
tube  clamp  to  clear  the  adjacent 
structure.  That  action  was  prompted  by 
multiple  reports  of  support  clamps  in  the 
number  two  and  three  engine  struts 
chafing  a  hole  in  the  engine  fire 
extinguishing  tubes.  The  requirements  of 
that  AD  are  intended  to  prevent 
inadequate  fire  extinguishing  agent 
concentration  levels  within  the  engine 
fire  zone  following  engine  fire  system 
discharge. 

Since  the  issuance  of  that  AD.  the 
manufacturer  has  designed  a 
modification  that,  if  installed,  would 
constitute  terminating  action  for  the 
currently  required  inspections. 
Additionally,  the  manufacturer  has 
advised  the  FAA  that  the  same  design 
deficiency  addressed  by  the  existing  AD 
exists  on  additional  airplanes. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
26A2179,  Revision  2,  dated  December  18, 
1991,  that  describes  procedures  for 


performing  inspections  to  detect 
damage,  chafing,  or  wear  in  the  engine 
fire  extinguishing  system  support  clamp 
and  tube  located  in  the  number  two  and 
three  engine  struts,  and  replacement,  if 
necessary.  The  service  bulletin  also 
describes  procedures  for  installing  a 
modification  that  would  eliminate  the 
need  for  those  inspections.  The 
modification  involves  (1)  installation  of 
rubber  block  clamps  in  place  of  the 
loop-type  clamps  in  the  number  two  and 
number  three  struts;  (2)  replacing  the 
support  brackets  for  the  clamps  in  the 
number  two  and  number  three  struts; 
and  (3)  installing  a  new  fire 
extinguishing  discharge  tube  in  the 
number  two  strut.  This  revision  of  the 
service  bulletin  also  includes  additional 
airplanes  in  its  effectivity  listing. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  91-08-06  to  expand  the 
number  of  affected  airplanes,  and 
require  the  installation  of  a  modification 
that  would  constitute  terminating  action 
for  the  currently  required  inspection. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  69  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet, 
including  16  additional  airplanes 
included  in  this  proposed  AD  action. 
Currently,  there  are  no  Model  747  series 
airplanes  of  the  affected  design  on  the 
U.S.  registry.  However,  should  an 
affected  airplane  be  placed  on  the  U.S. 
Register  in  the  future,  the  FAA  estimates 
that  it  would  take  approximately  24 
work  hours  per  airplane  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  would  be  $55  per 
work  hour.  Required  parts  would  be 
available  from  the  manufacturer  at  no 
cost  to  the  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  would  be  $1,320  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive    . 
Order  12291:  (2)  is  not  a  "s>snificanl 
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rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.a  10e(g);  and  14  CFR  11.89. 


S  39.13    [AmMKledl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6960  (56  FR 
14303.  April  9, 1991),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  92-NM-29-AD.  Supersedes 
AO  91-08-06.  Amendment  3»-6960. 

Applicability:  Model  747  series  airplanes 
equipped  with  General  Electric  CFe-80C2 
engines:  as  listed  in  Boeing  Alert  Service 
Bulletin  747-26A2179.  dated  February  28, 
1991,  and  Revision  2,  dated  December  18, 
1991;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadequate  fire  extinguishing 
agent  concentration  levels  within  the  engine 
fire  zone  following  engine  fire  system 
discharge,  accomplish  the  following: 

(a)  For  airplanes  listed  in  Boeing 
Telegraphic  Alert  Service  Bulletin  747- 
26A2179.  dated  February  28, 1991:  Within  10 
days  after  April  19, 1991  (the  effective  date  of 
AD  91-08-06,  Amendment  39-6960), 
accomplish  the  procedures  specified  in 
subparagraphs  (a)(1),  (a)(2),  and  (a)(3)  of  this 
AD  in  accordance  with  that  service  bulletin; 
or  Revision  1,  dated  August  6, 1991:  or 
Revision  2.  dated  Deceml>er  18, 1991. 

(1)  Visually  inspect  the  engine  number  two 
and  number  three  fire  extinguishing  tubes 
and  specified  tube  clamps  within  the  engine 
strut. 

(2)  If  damage  is  detected,  prior  to  further 
flight,  replace  or  repair  the  damaged  engine 
fire  extinguishing  tubes,  as  applicable,  in 
accordance  with  Boeing  Telegraphic  Alert 
Service  Bulletin  747-2eA217g,  dated  February 


2a  1991:  or  Revision  1,  dated  August  6, 1991: 
or  Revision  2.  dated  December  18. 1991.  (The 
service  bulletins  specify  three  repair 
-procedures,  depending  upon  the  amount  of 
chafing  damage  to  the  tul)e.) 

(3)  Remove  the  specified  tube  clamp  from 
the  fixed  strut  structure  (the  clamp  'should 
remain  attached  to  the  tube),  and  reinstall  the 
tube  clamp  to  orient  the  legs  away  from  any 
structure. 

(b)  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  747-26A2179.  Revision  2. 
dated  December  18. 1991,  and  not  subject  to 
paragraph  (a)  of  this  AD:  Within  20  days  after 
the  effective  date  of  this  AD.  accomplish  the 
procedures  specified  in  subparagraphs  (b)(1). 
(b)(2).  and  (b)(3)  of  this  AD  in  accordance 
with  "Part  i— Inspection"  of  that  service 
bulletin. 

(1)  Visually  inspect  the  engine  number  two 
and  number  three  fire  extinguishing  tubes 
and  specified  tube  clamps  within  the  engine 
strut. 

(2)  If  damage  is  detected,  prior  to  further 
flight,  replace  or  repair  the  damaged  engine 
fire  extinguishing  tubes,  as  applicable,  in 
accordance  with  the  Boeirig  Alert  Service 
Bulletin  747-26A2179.  Revision  2.  dated 
December  18, 1991.  (The  service  bulletin 
specifies  three  repair  procedures,  depending 
upon  the  amount  of  chafing  damage  to  the 
tube.) 

(3)  Remove  the  specified  tube  clamp  from 
the  fixed  strut  structure  (the  clamp  should 
remain  attached  to  the  tube),  and  reinstall  the 
tube  clamp  to  orient  the  legs  away  from  any 
structure. 

(c)  Repeat  the  inspection  required  by 
paragraphs  (a)  or  (b)  of  this  AD  at  the 
interval  specified  in  subparagraph  (c)(1)  or 
(c)(2)  below,  as  applicable: 

(1)  For  airplanes  that  have  not  used  the 
extinguishing  tube  patch  repair  procedures  to 
repair  the  tul>e  in  accordance  with  paragraph 
(a)  or  (b)  of  this  AD:  Repeat  the  inspection  at 
intervals  not  to  exceed  100  flight  cycles  or  400 
hours  time-in-service,  whichever  occurs  first. 

(2)  For  airplanes  that  have  used  the 
extinguishing  tube  patch  repair  procedure  to 
repair  the  tube  in  accordance  with 
paragraphs  (a)  or  (b)  of  this  AD:  Repeat  the 
inspection  at  intervals  not  to  exceed  50  fiight 
cycles  or  175  hours  time-in-service, 
whichever  occurs  first. 

(d)  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  747-26A217g,  Revision  2, 
dated  December  18, 1991:  Within  6  months 
after  the  effective  date  of  this  AD,  accomplish 
the  modification  specified  in  "Pari  II — 
Terminating  Action"  the  service  bulletin. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraphs 
(c)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACQ. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  March 
17, 1992. 

fames  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Ser\ice. 

[FR  Doc.  92-6888  Filed  3-24-82:  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  91-ASO-20] 

Proposed  Alteration  of  Jet  Route 
J- 207;  FL 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
remove  a  segpient  of  Jet  Route  1-207 
between  Savannah.  GA.  and  Miami.  FL. 
Changes  in  traffic  flow  which  occurred 
as  the  result  of  several  other  jet  route 
realignments,  eliminate  the  need  for  this 
segment  of  controlled  airspace.  It  is 
proposed  that  the  unused  segment  of  |- 
207  be  removed  to  reduce  chart  clutter. 

DATES:  Comments  must  be  received  on 
or  before  May  8. 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division.  ASO-500.  Docket  No. 
91-ASO-20.  Federal  Aviation 
Administration.  P.  O.  Box  20636. 
Atlanta.  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  room  916.  800  Independence 
Avenue.  SW.,  Washington,  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
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supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to    - 
Airspace  Docket  No.  91-ASO-20."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  speciHed  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  Will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRKTs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Tha  Proposal 

The  FAA  Is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  7\)  to 
remove  a  segment  of  |et  Route  )-207 
between  Savannah,  GA.  and  Miami,  FL. 
Changes  in  traffic  flow  from  northeast 
airports,  which  occurred  as  a  result  of 
several  other  jet  route  realignments  in 
that  area  have  eliminated  the  need  for 
)-207  over  the  segment  that  would  be 
removed.  Since  this  segment  is  not  being 
used,  it  is  proposed  that  this  portion  of 
that  route  be  removed,  jet  Route  |-207  is 
published  in  Section  75.100  of  Handbook 
7400.7  effective  November  1. 1991.  which 
is  incorporated  by  reference  in  14  CFR 
71.1. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety,  }et  routes. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 

Federal  Aviation  Administration 
proposes  to  amend  part  71  as  follows: 

PART  71— (AMENDED) 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  134S(a).  1354(a). 
1510:  E.0. 10854.  24  FR  0565.  3  CFR.  1959-1963 
Comp..  p.  389: 49  U.&.C.  106(g);  14  CFR  \\M. 

171.1    [Amendad] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1901.  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  75.100  fet  Routes 

«  •  •         *  * 

J-207 

From  Savannah.  GA:  Florence.  SC  Raleigb- 
Ourham,  NQ  to  Franklin.  VA. 
•         •         *         •         • 

Issued  in  Washington.  DC  on  March  16. 
1992 
Harold  W.  Backer, 

Manager,  Ainpace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-6682  Filed  3-24-82;  8:45  am] 
WLUIM  coot  4ti*-t>-« 


14  CFR  Part  71 

I  Airspace  Docket  No.  tl-ASO- 181 
Proposed  Altaratlon  of  J«t  Routos;  FL 
AQPiCV:  Federal.  Aviation 


action:  Notice  of  proposed  rulemaking. 


Administration  (FAA).  DOT. 


r.  This  notice  proposes  to  alter 
the  description  of  )et  Route  )-ei  located 
in  the  vicinity  of  Cross  Qty,  FL.  This 
proposal  would  create  a  common 
crossing  for  J-75. 1-89.  and'|-91.  This 
action  would  improve  flight  planning 
and  reduce  land-line  telephone 
coordination. 

DATES:  Comments  must  be  received  on 
or  before  May  7. 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ASO-500  Docket  No. 
91-ASO-18.  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta, 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  room  916.  800  Independence 
Avenue.  SW.,  Washington.  DC 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591:  telephone;  (202) 
267-9250. 

SUPPLEMCNTARV  INFORIMATION: 

Comments  bivited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-ASO-18."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  beiore 
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the  speciHed  closing  date  tor  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with . 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue.  SW..  Washington.  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

ThePropoaal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  description  of  J-91  located  in 
the  vicinity  of  Cross  City.  FL  The 
aleration  would  create  a  common 
intersection  where  )-75,  J-89.  and  J-91 
cross  near  the  CAWLY.  FL,  intersection. 
This  action  would  improve  flight 
planning  and  reduce  land-line  telephone 
coordination.  Jet  Route  )-91  is  published 
in  Section  75.100  of  Handbook  7400.7 
effective  November  1, 1991;  which  is 
incorporated  by  reference  In  14  CFR 
71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Jet  routes. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  pari  71  as 
follows: 

PART  71— tAMENDEDl 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389:  49  U.S.C.  106(g]:  14  CR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  74.00.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991.  is  amended  as  follows: 

Section  75. 100  Jet  Routes 


J-91 

From  INT  Orlando,  FL,  274T  {274*M)  and 
Cross  City  Fl.  133*T  (135'ni)  radials;  Cross 
City.  INT  Cross  City  338*  and  Atlanta,  GA 
169*  radials:  AtlanU:  Knoxville.  TN: 
Henderson,  WV;  to  Bellaire.  OH. 


Issued  in  Washington,  DC  on  March  16, 
1992. 

Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Informational  Division. 
(FR  Doc.  92-6884  Filed  3-24-92;  8:45  am] 
BHXINO  COOC  4»t»>1»4l 


14  CFR  Part  71 

[Alrapac*  Docket  Na  SI-AEA-I?! 

Propoced  Alteration  of  Jet  Route  J-37 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  Jet  Route  J-37  located 
in  the  states  of  South  Carolina  and 
Virginia.  This  proposal  would  modify  J- 
37  by  realigning  the  route  between  the 
Spartanburg,  SC,  VHP  omnidirectional 
range/tactical  air  navigation  (VORTAC) 
via  Lynchburg.  VA,  VORTAC  and 
Gordonsville.  VA,  VORTAC.  This  action 
is  necessary  to  improve  navigation  and 
air  traffic  procedures,  and  to  expedite 
the  flow  of  air  traffice. 

DATES:  Comments  must  be  received  on 
or  before  May  7. 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 


Traffic  Division.  AEA-500,  Docket  No. 
91-AEA-17,  Federal  Aviation 
Administration,  JFK  International 
Airport.  The  Fit2^erald  Federal  Building, 
Jamaica,  NY  11430. 

The  oflicial  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  room  916, 800  Independence 
Avenue,  SW.,  Washington,  DC,  on 
weekdays,  except  Federal  huhdays. 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
IndependeiTce  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
267-9255. 

SUPPI.CMENTARV  INFORMATION: 

Comments  Invited  . 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AEA-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarixing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
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Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-220,  800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71). 
to  alter  the  description  of  J-37  between 
Spartanburg.  SC.  via  the  Lynchburg 
VORTAC  to  Gordonsville.  VA.  The 
proposed  realignment  would  make 
better  use  of  the  Lynchburg  VORTAC 
facility  as  an  intermediate  air 
navigational  aid  and  would  increase 
navigational  reliability.  Modifying  this 
route  would  simplify  routing  and  make 
better  use  of  the  airspace  in  the  area.  ]et 
Route  1-37  is  published  in  Section  75.100 
of  Handbook  7400.7  effective  November 
1. 1991,  which  is  incorporated  by 
reference  in  14  CFR  71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signticant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  PaH  71 

Aviation  safety.  Jet  routes. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows:  . 

Authority:  49  U.S.C.  app  1348(a).  1354(a). 
1510:  E.O.  10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  388:  49  U  SC.  106(8):  14  CFR  11.69. 

171.1    [AmMMted] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  75. 100  Jut  Routes 

•  *  *  •  « 

J-37 

From  Hobby.  TX.  via  INT  of  the  Hobby 
090*  and  New  Orleans.  LA.  257*  radials:  New 
Orleans:  Semmes,  AL:  Montgomery.  AU 
Spartanburg,  SC:  Lynchburg.  VA: 
Gordonsville.  VA:  Brooke.  VA:  INT  Brooke 
067*  and  Coyle.  N).  226*  radials:  to  Coyle. 
From  Kennedy,  NY:  Kingston.  NY:  Albany, 
NY;  Massena.  NY.  to  the  INT  of  the  Massena 
037*  radial  and  the  United  States/Canadian 
Border. 


Issued  in  Washington.  DC.  on  March  16. 
1992. 
Harold  W.  Becker. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  92-6883  Filed  3-24-92:  8:45  am| 

MLUNQ  COOf  «*tO-l>-M 

14  CFR  Part  71 

( Airspace  Docket  No.  91-AWA-5] 

Proposed  Alteration  of  VOR  Federal 
Airway  V-352;  ME 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  rulemaking. 

SUMMANV:  This  notice  proposes  to  alter 
Federal  Airway  V-352  by  extending  the 
airway  between  Houlton.  ME.  and 
Fredericton.  New  Brunswick.  Canada. 
This  action  was  requested  by  the 
Canadian  government  to  improve  and 
enhance  the  flow  of  air  traffic  in  the 
area.  This  extension  involves 
approximately  4  nautical  miles  within 
the  United  States  airspace. 
DATES:  Comments  must  be  received  on 
or  before  May  7. 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-10).  Airspace  Docket  No.  91- 
AWA-5.  800  Independence  Avenue. 
SW..  Washington.  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 


5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel.  Room 
916,  800  Independence  Avenue.  SW.. 
Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOM  FURTHER  INFORMATION  CONTACT: 

Patricia  P.  Crawford.  Airspace  and 
obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9255. 

SUPPlf  MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
-  airspace  docket  and  be  submitted  in     - 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-AWA-5." 
The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rule  making  will  be  filed  in  the 
docket. 

AvaUability  of  NPRM's 

Any  persoil  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 


Federal  Register  /  Vol.  57.  No,  58  /  Wednesday.  March  25,  1992  /  Proposed  Rules  10307 


Center.  APA-220.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list'for  future  NPRM's  should  also 
request  a  copy  of  Advisoy  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  description  of  VOR  Federal 
Airway  V-352  between  Houlton.  ME. 
and  Fredericton,  New  Brunswick. 
Canada.  This  extension  to  the  airway 
would  expedite  the  flow  of  traffic  in  the 
Canadian  airspace.  Section  71.123  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.7  dated  November  1, 
1991. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routing  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways.  Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-(AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aadwrity:  49  US.C.  epp.  1348(a).  1354(a). 
1510:  ELO.  10eS4. 24  FR  9S6S.  3  CFR.  1959-1963 
Comp..  p.  380: 49  U.S.C  100(g):  14  CFR  11i». 

f71.1    (AmMidMq 

2.  The  incorporation  by  relerenoe  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  740a7, 


Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991.  is  amended  as  follows: 

Section  71.123    Domestic  VOR  Federal 
Airways. 

***** 

V-352 

From  Beauce.  Quebec.  Canada:  via 
Houlton.  ME:  to  Fredericton.  NB,  Canada, 
excluding  the  airspace  within  Canada. 

***** 

Issued  in  Washington.  DC.  on  March  16, 
1992. 
Harold  W.  Becker. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  92-6881  Filed  3-24-92;  8:45  am) 

BtLUNG  COCC  4at«-19-H 

DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  103 

Review  of  Bank  Secrecy  Act 
Regulations. 

agency:  Departmental  Offices. 

Treasury. 

action:  Request  for  comment. 

SUMMARY:  Pursuant  to  a  directive  from 
President  Bush  to  certain  Agencies  and 
Departments,  Treasury  is  soliciting 
public  comment  to  assist  it  in  identifying 
those  Bank  Secrecy  Act  regulations 
which  impose  a  substantial  cost  on  the 
economy  and  which  do  not:  provide  and 
maximize  benefits  to  society  that 
outweigh  the  costs  they  impose;  set 
performance  standards  but  rather 
prescriptive  requirements;  incorporate 
market  mechanisms  to  the  extent 
possible;  and.  provide  clarity  and 
certainty  to  avoid  needless  litigation. 
DATES:  Comments  should  be  submitted 
on  or  before  April  24. 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Peter  G.  Djinis,  Director.  Office  of 
Financial  Enforcement,  Office  of  the 
Assistant  Secretary  (Enforcement), 
Department  of  the  Treasury.  Annex 
5000. 1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT  A. 
Carlos  Correa,  Assistant  Director 
Regulations  and  Rulings,  Office  of 
Financial  Enforcement,  (202)  566-8022. 
SUPPlfMENTARY  INFORMATION:  President 
Bush  issued  a  Memorandum  for  Certain 
Department  and  Agency  Heads  on 
January  28. 1992.  on  "Reducing  the 
Burden  of  Government  Regulation."  The 
President  noted  that  there  was  much  the 
Administration  can  and  should  do  to 
reduce  the  burden  of  regulation,  and 
that  a  major  part  of  this  undertaking 
most  be  to  weed  out  unnecessary  and 
burdensome  government  regulations  and 
programs  whidi  impose  needless  costs 
on  consumers,  substantially  impede 


economic  growth,  and  have  been 
rendered  obsolete  by  new  technologies 
and  market  mechanisms.  To  this  end. 
the  President  requested  that  certain 
agencies  including  Treasury  set  aside  a 
90-day  period  to  evaluate  existing 
regulations. 

Specifically,  the  President  has  asked 
that  each  agency  work  with  the  public 
and  other  interested  agencies  to 
evaluate  existing  regulations  and 
programs  in  hght  of  the  following 
standards: 

(1 )  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(2)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(3)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  command-and-control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 
regi'atory  goals  at  the  lowest  possible 
costs. 

(4)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(5)  Regulations  should  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designed  to 
avoid  needless  litigation. 

At  the  end  of  the  90-day  review  period 
each  agency,  including  Treasury,  will 
report  its  findings  to  the  President. 

In  futherance  of  the  President's 
regulatory  review  initiative,  the 
Department  of  the  Treasury  hereby 
invites  the  public  to  identify  Bank 
Secrecy  Act  (BSA)  regulations  (31  CFR 
part  103)  and  programs  it  feels  impose 
unnecessary  or  excessive  costs  or 
burdens  on  the  public,  the  regulated 
industry,  or  the  economy,  and  what 
changes  can  be  made  to  reduce  those 
costs  or  burdens. 

Treasury  requests  that  commenters: 
(1)  Specifically  identify  the  BSA 
regulation  and/or  program  by  name  and. 
if  possible,  by  citation  to  the  Code  of 
Federal  Regulations:  (2)  provide  specific 
data,  and  examples  where  appropriate, 
regarding  the  costs  imposed  by  the  cited 
regulations  and  programs;  (3)  provide 
specific  explanations  as  to  why  the 
costs  imposed  by  the  cited  regulations 
and  programs  are  unnecessarily 
burdensome:  (4)  identify  those 
regulations  and  programs  which  do  not 
incorporate  to  the  maximum  extent 
possible  market  mechanisnu  whidi 
were  not  foreseen  at  the  time  that  the 
regulation  was  promulgated,  or  the 
program  initiated  and  (5)  provide 
specific  recommendations  as  to  how  the 
cited  regulations  and  programs  may  be 
improved.  Treasury  also  welcomes  any 
recommended  alternative  regulations  or 
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programs  that  commenlers  may  wish  to 
advance. 

The  regulatory  review  which  is  the 
subject  of  this  announcement  will 
concentrate  exclusively  on  the  Bank 
Secrecy  Act  regulations.  31  CFR  part 
103.  Accordingly,  commenters  are 
requested  to  limit  their  comments  to  the 
BSA  regulations  and  to  avoid 
recommending  changes  to  the  enabling 
legislation.  Public  Law  No.  91-508 
(codified  at  12  U.S.C.  182b.  12  U.S.C. 
1951.  et  seq..  and  31  U.S.C.  5311-5326). 

Dated:  March  19. 1992. 
|ohn  P.  Simpioa. 

Acting  Assistant,  Secretary.  (Enforcement). 
jFR  Doc.  92-d929  Filed  3-24-92:  8:45  am) 

muma  cooc  wi»-ts-M 


Coast  Guard 

33  CFR  Parts  100, 1 10  and  165 
1CQD1-01-157] 

Temporary  Regulations,  Port  of  New 
York  and  New  Jersey,  July  2-5, 1992 

AOENCV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMAMV:  The  Coast  Guard  proposes 
temporary  regulations  for  the  Port  of 
New  York  and  New  )ersey  for  the 
Operation  Sail  1992  (OPSAIL  '92) 
activities  of  July  2-5, 1992.  The 
temporary  regulations,  consisting  of 
special  local  regulations  for  two 
"Parades  of  Sail",  anchorage  regulations 
for  spectator  craft  and  participating 
vessels,  and  a  safety  zone  for  a 
fireworks  display,  are  necessary  tq 
conduct  these  activities  in  a  safe  and 
orderly  manner. 

The  temporary  regulations  are  issued 
to  augment  those  regulations  contained 
in  33  CFR  chapter  I  which  govern 
navigation  in  the  Port  of  New  York  and 
New  Jersey.  The  temporary  regulations 
will  have  an  impact  on  navigation 
during  the  period  from  12  p.m.,  July  2  to 
12  p.m.,  July  5, 1992,  but  they  are  the 
minimum  necessary  to  ensure  safety 
during  the  hazardous  conditions  that 
will  be  occasioned  by  the  arrival  of  a 
large  number  of  sailing  vessels  and 
spectator  craft  participating  in  and 
observing  the  event,  OPSAIL  '92. 
OATHS;  Comments  must  be  received  on 
or  before  April  24. 1992. 
AODAESSCS:  Comments  may  be  mailed 
to  Commander,  Coast  Guard  Group  New 
York.  BIdg.  109/WMO.  Governors 
Island,  NY  10004,  or  may  be  delivered  to 
the  Waterways  Management  Office  at 
the  above  address  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 


Any  person  wishing  to  visit  the  office 
must  contact  the  Waterways 
Management  Office  at  (212)  668-7933  to 
obtain  advance  clearance  because 
Governors  Island  is  a  military 
installation. 

FOM  FURTNER  INFORMATION  CONTACT: 

Lieutenant  C.  W.  Jennings.  Waterways 
Management  Officer  for  Commander. 
Coast  Guard  Forces  New  York  at  (212) 

668-7737. 

SUPPUEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  parties  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  notice  (CGDl- 
91-157)  and  the  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  does  not  plan  to 
conduct  a  public  hearing.  Persons, 
however,  may  request  a  public  hearing 
by  writing  to  Commander,  Coast  Guard 
Group  New  York  at  the  address  under 
"ADDRESSES."  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LT  C.  W. 
Jennings,  Project  Manager,  Coast  Guard 
Group  New  York  and  LCDR  J.  Astley, 
Project  Counsel,  First  Coast  Guard 
District  Legal  Office. 

Background  and  Purpose 

The  Coast  Guard  is  considering 
establishing  temporary  regulations  for 
the  Port  of  New  York  and  New  Jersey, 
including  the  Lower  Bay,  Upper  Bay, 
East  River  and  Hudson  River,  for 
OPSAIL  "92.  The  proposed  regulations 
provide  specific  guidance  on  temporary 
anchorage  regulations,  vessel  movement 
controls,  and  safety  zones  that  will  be  in 
effect  at  various  times  in  those  waters 
during  the  period  July  2  through  5, 1992. 

The  actual  OPSAIL  '92  celebration 
will  commence  with  a  "Parade  of  Sail" 
from  Western  Long  Island  Sound  to  the 
Lower  Bay.  via  the  East  Rvier  and  Upper 
Bay,  on  July  3. 1992.  This  parade  will 
involve  approximately  250  class  "B"  and 


"C"  sailing  vessels.  After  arriving  in  the 
Lower  Bay  these  vessels  will  moor  in 
specially  designated  anchorages  in 
Gravesend  and  Sandy  Hook  Bays. 

On  the  morning  of  Jul^4, 1992  a 
"Parade  of  Tall  Ships"  will  commence  at 
the  Verrazano  Bridge  and  will  involve 
up  to  300  class  "A"  (vessels  175  feet  and 
greater).  "B"  (vessels  greater  than  100 
feet  but  less  than  175  feet)  and  "C" 
(vessels  100  feet  or  less)  sailing  vessels 
proceeding  through  the  Upper  Bay  and 
Hudson  River  to  the  vicinity  of  the 
George  Washington  Bridge,  then 
returning  down  the  Hudson  River  to 
previously  assigned  berths  and     ' 
moorings.  That  same  evening  a 
fireworks  display  is  planned  that  will 
impact  all  of  the  waters  around  the 
southern  tip  of  Manhattan,  from  the 
Brooklyn  Bridge  on  the  East  River  to 
Battery  Park  City  on  the  Hudson  River. 

The  purpose  of  these  regulations  is  to 
enhance  maritime  safety  and  protect  the 
boating  public  in  the  Port  of  New  York 
and  New  Jersey  immediately  prior  to. 
during,  and  after  the  scheduled  events. 
The  regulations  will  impact  the 
movement  of  all  vessels  operating  in  the 
Port,  maintain  clear  parade  routes  for 
the  participating  vessels,  establish 
sufficient  buffer  areas  around  the 
planned  fireworks  display  to  ensure  no 
one  is  injured  by  falling  and  possibly 
burning  debris,  and  provide  anchorage 
areas  where  participants  and  spectators 
can  safely  moor. 

All  vessel  operators  and  passengers 
are  reminded  that,  in  addition  to  the 
safety  equipment  requirements  for  all 
pleasure  craft,  vessels  carrying 
passengers  must  comply  with  certain 
additional  rules  and  regulations.  When  a 
vessel  is  not  being  used  exclusively  for 
pleasure  purposes  but  rather  is  engaged 
in  carrying  passengers,  the  vessel 
operator  must  possess  an  appropriate 
license  and  the  vessel  is  subject  to 
inspection.  While  the  legal  definition  of 
the  word  "passenger",  found  in  46  U.S.C. 
2101(21],  varies  depending  on  type  of 
vessel  involved,  in  general,  it  means  any 
person  who  has  contributed  any 
consideration  (monetary  or  otherwise) 
either  directly  or  indirectly  for  carriage 
on  board  the  vessel.  The  same  laws 
provide  substantial  penalties  for  any 
violation.  If  you  have  any  questions 
concerning  the  application  of  the  above 
laws  to  your  particular  case,  you  should 
either  write  the  U.S.  Coast  Guard 
Marine  Inspection  Office.  Battery  Park 
Building.  New  York.  NY  10004  or 
telephone  (212)  668-7494  for  information. 

In  addition  to  the  safety  zone  noted  in 
these  regulations  it  may  be  necessary 
for  Commander.  Coast  Guard  Forces 
New  York  to  establish  security  zones  to 
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safeguard  dignitaries  and,  possibly, 
certain  vessels  participating  in  the 
event.  If  the  Coast  Guard  deems  it 
necessary,  at  a  later  date,  to  establish 
security  zones,  the  details  of  those  zones 
will  be  disseminated  separately  via  the 
Federal  Register,  Local  Notice  to 
Mariners,  Safety  Voice  Broadcasts  and 
any  other  means  available. 

It  is  evident  that  with  the  many  sailing 
vessels  arriving  in  the  Port  of  New  York 
and  New  Jersey  for  this  event,  it  will  be 
necessary  to  curtail  normal  port 
operations  to  some  extent.  This 
interference  will  be  kept  to  the  minimum 
considered  necessary  to  ensure  safety 
and  to  facilitate  the  success  of  OPSAIL 
'92. 

It  is  recommended  that  vessel 
operators  visiting  the  Port  of  New  York 
and  New  Jersey  for  this  event  obtain  up 
to  date  editions  of  the  following  charts 
of  New  York  Harbor:  Nos.  12334. 12335. 
12339, 12401. 12402.  You  are  further 
advised  to  expect  large  crowds  and 
significant  congestion  in  the  available 
anchorage  space.  Also,  you  must  have 
sufficient  facilities  on  board  your  vessel 
to  retain  all  garbage  and  untreated 
sewage.  Discharge  of  either  in  any 
waters  of  the  United  States,  which 
includes  all  waters  addressed  in  this 
rule,  is  strictly  forbidden.  Violators  may 
be  assessed  civil  penalties  up  to  $25,000. 

Discussion  of  Proposed  Amendments 

1.  Anchorages  (see  chartlets  I,  U.  V, 
VI.  and  VII). 

a.  Tall  Ship  Anchorages.  The  Coast 
Guard  proposes  to  designate  the 
following  anchorage  areas  as  mooring 
ireas  for  the  exclusive  use  of  OPSAIL 
d2  "Tall  Ships":  Lower  Bay  Anchorage 
No.  25,  also  known  as  Gravesend  Bay 
Anchorage,  as  described  in  33  CFR 
110.155(e):  the  Sandy  Hook  Bay  portion 
of  Lower  Bay  Anchorage  No.  26,  as 
described  by  33  CFR  110.155(fJ  but 
modified  by  this  regulation:  and. 
Anchorage  No.  49-F,  the  special  purpose 
anchorage  in  Sandy  Hook  Bay.  as 
described  in  33  CFR  110.155(m).  The 
"Tall  Ships"  are  those  class  "A",  "B " 
and  "C"  sailing  vessels  specifically 
authorized  to  participate  in  the  OPSAIL 
'92  event  by  Commander.  First  Coast 
Guard  District.  These  anchorage  areas 
designated  for  the  exclusive  use  of  the 
"Tall  Ships",  will  be  in  effect  from  6 
a.m..  July  2. 1991  until  2  p.m..  July  4. 1992. 
This  temporary  amendment  to  existing 
regulations  will  allow  for  the  safe  and 
coordinated  mooring  of  the  OPSAIL  '92 
"Tall  Ships"  and  establish  clearly 
defined  areas  for  that  purpose. 

b.  Spectator  Vessel  Anchorages.  The 
Coast  Guard  proposes  to  designate  the 
following  areas  as  temporary  spectator 


anchorages  in  the  Upper  Bay  and  Lower 
Hudson  Riven 

(i)  The  waters  along  the  shores  of 
New  Jersey,  south  of  Liberty  Island  and 
north  of  Robbins  Reef;  all  of  Bayridge 
Flats  and  Gowanus  Flats;  a  portion  of 
the  waters  in  the  Narrows  along  the  " 
shore  of  Bayridge,  Brooklyn;  and,  a 
portion  of  the  Waters  in  the  Lower 
Hudson  River.  This  action  will  require 
the  temporary  expansion  and/or  change 
in  use  of  the  following  anchorages: 
Hudson  River  Anchorage  Nos.  16, 17. 
18-A.  18-B  and  19,  as  described  in  33 
era  110.155(c)(1)  through  (5);  Upper  Bay 
Anchorage  No.  20-D  through  20-G.  as 
described  in  33  CFR  110.155(d}  (4) 
through  (9);  and  Upper  Bay  Anchorage 
No.  21-A.  as  described  in  33  CFR 
110.155(d)(10).  These  temporary 
amendments  to  existing  anchorage 
regulations  will  be  in  effect  from  12  p.m.. 
July  2. 1992  until  11:59  a.m..  July  5, 1992. 
(ii)  The  waters  around  Liberty  Island 
and  Ellis  Island.  This  action  will  require 
the  temporary  expansion  of  Upper  Bay 
Anchorage  Nos.  20-A.  20-B  and  20-C.  as 
described  in  33  CFR  110.155(d)  (1) 
through  (3).  respectively.  These 
anchorages  are  not  available  to 
spectator  vessels  prior  to  the  effective 
date  to  prevent  hazards  to  or 
interference  wifn  the  normal  operation 
of  the  Liberty  Island  and  Ellis  Island 
feirfes.  These  anchorages  will  provide 
areas  where  a  portion  of  the  expected 
30,000  spectator  craft,  private  and 
commercial,  can  safely  moor  during  the 
event  on  July  4, 1992.  This  temporary 
amendment  to  existing  anchorage 
regulations  will  be  in  effect  from  3  a.m., 
July  4. 1992  until  6  a.m..  July  5. 1992. 

c.  Deep  Draft  Vessels.  Anchoring  in 
the  waters  of  Upper  Bay  Anchorages 
No.  21-B.  21-C.  23-A.  23-B  and  24.  as 
described  in  33  CFR  110.155(d)  (11) 
through  (15).  respectively,  will  be 
reserved  for  those  deep  draft  ocean 
going  commercial  spectator  vessels  that 
have  been  authorized  by  Commander, 
Coast  Guard  Forces  New  York.  These 
anchorages  will  be  in  effect  from  3  a.m.. 
July  4. 1992  until  6  a.m.  on  July  5. 1992. 
This  action  will  provide  areas  where 
relatively  large  ocean  going  vessels  can 
safely  moor,  away  from  the  parade 
route,  and  out  of  any  safety  and  security 
zones  that  may  be  established  for  this 
event. 

2.  Special  Local  Regulations  (see 
chartlets  III  through  VII). 

a.  July  3rd  "Parade  of  Sail"  (see 
chartlets  III  &  V).  The  Coast  Guard 
proposes  to  require  special  local 
regulations  on  all  waters  of  the  East 
River  from  the  Throgs  Neck  Bridge  to 
the  Battery,  and  on  the  following  waters 
in  the  Upper  Bay  between  the  Brooklyn 
Bridge  and  the  Verrazano  Bridge; 


Buttermilk  Channel.  Red  Hook  Channel. 
Bay  Ridge  Channel  and  a  portion  of  The 
Narrows.  The  regulations  will  prohibit 
all  vessel  traffic  on  those  waterways, 
except  parade  and  enforcement  vessels, 
unless  otherwise  exempt.  This 
regulation  will  be  effective  from  11:45 
a.m..  July  3, 1992  until  6  p.m..  July  3, 1992 
on  the  East  River  and  from  2  p.m..  July  3. 
1992  until  6  p.m.,  July  3, 1992  in  the 
affected  portions  of  the  Upper  Bay.  This 
action  is  necessary  to  maintain  a  clear 
parade  route  for  the  southbound 
"Parade  of  Sail"  which  will  involve 
approximately  250  vessels.  The  Parade 
is  scheduled  to  commence  in  the  East 
River,  near  Lawrence  Point,  at  1  p.m.  on 
that  day. 

b.  July  4th  "Parade  of  Tall  Ships"  (see 
chartlets  IV.  &  VI).  The  Coast  Guard 
proposes  to  require  special  local 
regulations  which  will  restrict  and/pr 
control  the  movement  of  all  vessels 
operating  in  the  waters  of  Sandy  Hook 
Bay,  Lower  Bay,  Upper  Bay,  Hudson 
River,  and  lower  East  River  within  two 
areas  described  by  the  following  limits: 
Area  "C"  includes  all  waters  north  of 
the  New  Jersey  Coast  and  south  of  the 
Verrazano  Bridge  between  the  following 
^  Hnes  of  longitude,  west  of  074''00'00"W. 
and  east  of  074"'03'12"W;  Area  "D  ' 
includes  all  waters  north  of  the 
Verrazano  Bridge,  south  of  Spuyten 
Duyvil  Creek,  southwest  of  the  Brooklyn 
Bridge,  and  east  of  Constable  Hook. 
This  regulation  will  be  effective  from  6 
a.m.,  July  4, 1992  until  2  p.m..  July  4, 1992 
in  the  Lower  Bay  and  Sandy  Hook  Bay 
and  from  7:30  a.m.,  July  4, 1992  until  3 
a.m.,  July  5, 1992  in  the  Upper  Bay  and 
Lower  Hudson  River.  This  regulation 
will  facilitate  the  movement,  formation,- 
staging.  and  parade  of  all  participating 
OPSAIL  '92  vessels  and  attendant 
support  vessels.  This  action  is  deemed 
necessary  due  to  the  inherent  hazards 
with  a  large  number  of  vessels, 
approximately  300,  maneuvering  in 
confined  waters,  and  will  allow  the 
congnizant  Group  Commanders  to  have 
positive  control  over  all  vessel 
movements  before,  duing  and  after  the 
events  attendant  to  this  celebration. 

During  the  "Parade  of  Tall  Ships" 
commercial  vessels,  other  than  spectator 
craft,  attempting  to  reach  the  Kill  Van 
Kull.  Newark  Bay  or  Arthur  Kill  must  do 
so  via  the  Lower  Bay  and  Raritan  Bay 
approaches.  Commercial  vessel 
operators,  however,  may  only  transit 
Area  "C"  after  obtaining  permission  to 
do  so  from  Coast  Guard  Group  Sandy 
Hook.  Permission  may  be  requested  by 
contacting  Group  Sandy  Hook  on 
channel  16  VHF-FM.  Light  assist  tugs, 
required  by  OPSAIL  *92  vessels  for 
maneuvering,  will  be  authorized  in 
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Areas  "C"  and  *"D"  pfovided  their 
presence  has  been  authorized  by 
Commander.  Coast  Guard  Forces  New 
York.  Spectator  craft,  commercial  and 
recreational,  will  be  authorized  to  freely 
transit  these  areas  with  the  exception  of 
that  portion  of  the  Upper  Bay  and 
Hudson  River  defined  as  the  "Main  Ship 
Oiannels".  Spectator  craft  may  not 
loiter  near  or  interfere  with  any  vessd 
participants  of  OPSAIL  "92  or  any  vessel 
at  anchor.  All  spectator  craft,  when 
operating  in  these  regulated  areas,  will 
navigate  at  no  wake  speed  or  no  faster 
than  6  knots,  whichever  is  less. 

3.  |uly  4th  Fireworks  Display  (see 
chartlets  I  and  VII).  The  Coast  Guard 
proposes  to  require  a  safety  zone  in  all 
waters  around  the  southern  tip  of 
Manhattan,  from  the  Brooklyn  Bridge  in 
the  East  River  to  the  vicinity  of  North 
Cove  Yacht  Harbor  on  the  Hudson 
River.  This  zone  will  commence  at  8 
p.m..  July  4.  1992  and  terminate  at  3  a.m.. 
July  5, 1992.  While  the  safety  zone  is  in 
effect  all  vessel  traffic  will  be  precluded 
from  entering  this  area.  The  safety  zone 
is  being  imposed  to  protect  the  mariner 
from  the  inherent  hazards  associated 
with  a  fireworks  display.  No  vessel  may 
enter  or  move  within  this  zone  unless 
permitted  to  do  so  by  Commander. 
Coast  Guard  Forces  New  York.  Also,  no 
vessel  may  anchor  during  the  display  in 
the  areas  defined  as  the  "Main  Ship 
Channels".  Vessels  which  need  to 
anchor  to  maintain  position  and  not 
hazard  navigation  will  only  do  so  in 
those  areas  designated  for  that  purpose. 
After  the  display,  no  vessel  is  permitted 
to  transit  the  waters  between  Governors 
Island  and  the  Battery  in  South 
Manhattan.  Vessels  needing  to  cross  to 
or  from  the  East  River  may  only  do  so 
by  transiting  around  the  southern  tip  of 
Governors  Island  via  the  Buttermilk 
Channel. 

The  Special  Local  Regulations  and 
Safety  Zone,  in  place  during  the  |uly  4tb 
celebration,  will  remain  in  effect  well 
after  the  day's  events  have  concluded. 
This  will  give  Coast  Guard  enforcement 
vessels  the  opportunity  to  coordinate  the 
orderly  movement  of  spectator  craft 
from  or  within  the  regulated  area  as  the 
Pori  transitions  from  one  event  to  the 
next.  In  all  cases,  vessels  will  be 
prohibited  from  transiting  the  waters 
between  Governors  Island  and 
Manhattan,  unless  specifically  permitted 
to  dp  so  by  Commander.  Coast  Guard 
F'orces  New  York. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
signiHrant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 


1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary. 

The  regulations  will  be  in  effect  for 
only  portions  of  a  four  day  period.  The 
most  heavily  impacted  day  is  july4, 
1992  which  is  a  federal  holiday  and 
historically  a  day  in  which  numerous 
waterway  closures  and  disruptions 
occur  in  the  Port  because  of  smaller 
celebrations.  Commercial  traffic  will  be 
prohibited  from  operating  in  Upper  New 
York  Bay  for  only  a  portion  of  the 
affected  period.  Moreover,  at  no  time 
will  commercial  shipping  access  to  Port 
Newark/Port  Elizabeth  facilities  be 
prohibited.  Access  to  those  areas  may 
be  accomplished  using  the  Raritan  Bay. 
Arthur  Kill.  Kill  Van  KuU.  and  Newarit 
Bay  as  an  alternate  route.  This  will 
allow  the  majority  of  the  maritime 
industrial  activity  in  the  Port  of  New 
York  and  New  jersey  to  continue, 
relatively  unaffected.  It  is  also  expected 
that  the  amount  of  publication  and 
advertisement  about  this  event  and.  in 
particular,  these  regulations  will  allow 
the  industry  to  adjust  their  schedules  so 
as  to  minimize  expected  impacts. 

The  Staten  Island  Ferry  and  other 
scheduled  ferry  services  which  normally 
operate  in  the  Port  will  be  curtailed  for 
only  the  minimum  amount  of  time 
necessary,  approximately  5  hours,  to 
ensure  safe  operation  during  the 
increased  haH}or  activities.  It  is 
expected  that  OPSAIL  '92  will  attract 
numerous  boaters  and  tourists  to  the 
area  which  would  have  a  favorable 
economic  impact  on  commercial 
activities  in  the  Port,  as  a  whole. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

For  the  reasons  already  specified  in 
the  Regulatory  Evaluation  section  of  this 
proposal  the  Coast  Guard  expects  the 
proposed  regulation  will  only  have  a 
minimal  impact  on  all  entities  operating 
in  the  area.  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C.  e05(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  If.  however, 
you  think  that  your  business  qualifies  as 
a  small  entity  and  that  this  proposal  will 
have  a  significant  impact  on  your 
business,  please  submit  a  comment  (see 


"AOOHessesn  explaining  why  you 
think  your  business  qualifies  and  in 
what  way  and  to  what  degree  this 
proposal  will  economically  affect  your 
business. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  , 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2.C. 
of  Commandant  Instruction  M16475.1B. 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  and  copying  where 
indicated  under  "AOORESSES." 

List  of  Subjects 

33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
33  CFR  Part  110 

Anchorage  grounds. 
33  CFR  Part  185 

Harbofs,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  parts  100. 110  and  165  as  follows: 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U  S.C  1233.  49  CFR  1.48  and 
33  CFR  100.35. 

2.  Temporary  S  10a35T  01-158  is 
added  to  read  as  follows: 

§  10a9ST01-1Sa    pared*  of  San,  Port  of 
New  Vorfc  and  New  Jereey,  July  3. 1M2. 

(a)  Definitions  As  used  in  this  section 
and  sections  100.35T  01-159, 110.155. 
IIO.T  01-160,  and  165.T  01-161  of  this 
Title. 

(1)  Commander.  Coast  Guard  Forces 
New  York  means  the  Coast  Guard 
officer  charged  with  the  overall 
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responsibility  for  the  enforcement  and 
safe  cohduct  of  the  waterside  operations 
attendant  to  the  OPSAIL  '92  event. 

(2)  Cognizant  Coast  Guard  Group 
Commander  means  the  Coast  Guard 
officer  charged  with  the  enforcement  of 
these  regulations,  in  addition  to  his 
normal  duties,  within  the  waters 
affected.  In  all  waters  norih  of  the 
Verrazano  Bridge  this  term  refers  to 
Commander,  Coast  Guard  Group  New 
York.  In  all  waters  south  of  the 
Verrazano  Bridge  this  term  refers  to 
Commander.  Group  Sandy  Hook. 

(3)  Main  ship  channels  includes  all 
""waters  of  the  Anchorage  Channel, 

Buttermilk  Channel,  and  the  waters 
south  of  the  Brooklyn  Bridge  and  north 
of  Governors  Island  in  the  Upper  Bay, 
and  all  waters  of  the  Lower  Hudson 
River  north  of  the  Battery  and  south  of 
Spuyten  Duyvil  Creek.  It  does  not 
include  any  waters  described  as  an 
anchorage  in  this  regulation. 

(4)  OPSAIL  92  Vessels  includes  all 
vessels  participating  in  Operation  Sail 
1992  under  the  auspices  of  the  Marine 
Event  Permit  submitted  by  OPERATION 
SAIL  1992,  Inc.  and  approved  by 
Commander,  First  Coast  Guard  District. 

(5)  Parade  of  Sail  is  the  southbound 
procession  of  class  "B"  and  "C"  OPSAIL 
'92  vessels  as  they  navigate  designated 
routes  in  the  Port  of  New  York  and  New 
Jersey  on  July  3. 1992. 

(6)  Spectator  vessel  includes  any 
vessel,  commercial  or  recreational, 
being  used  for  pleasure  or  carrying 


passengers,  that  is  in  the  Port  of  New 
York  and  New  Jersey  to  observe  part  or 
all  of  the  events  attendant  to  OPSAIL 
■92. 

(7)  Parade  of  Tall  Ships  is  the 
procession  of  class  "A",  "B"  amd  "C" 
OPSAIL  '92  vessels  as  they  navigate 
designated  routes  in  the  Port  of  New 
York  and  New  Jersey  on  Ji^ly  4, 1992. 

(b)  Regulated  areas: 

Note:  See  chartlets  III  and  V  in  Appendix  A 
to  this  section. 

(1)  Area  "A  ".  All  waters  of  the  East 
River,  shore  to  shore,  west  of  the  Throgs 
Neck  Bridge  and  north  of  a  line  drawn 
along  the  40°42'02'  N  line  of  latitude 
between  Brooklyn,  New  York  and 
Manhattan,  New  York. 

(2)  Area  "B".  All  waters  of  the  Upper 
Bay  east  of  the  following  line  which 
commences  on  Pier  9,  Manhattan  at: 

Latitude  Longitude 

40'4202.0"  N  74*00 32.0-  W 

40*41  aaO-  N  74*00  45.0*  W 

thence  along  the  east  shore  of 
Governors  Island  to; 

40*41  03.5'  N  74*01  M-O"  W 

40'39'49.5'  N  74*01'21.5"  W 

40*3«'44.5"  N  74*02'29.0"  W 

40*37 25.0"  N  74'0303.0'  W 

40*36'2e.0"  N  74*02'34.0'  W 

then  east-northeast  to  the  shoreline  in 
Brooklyn,  New  York. 

(c)  Special  local  regulations.  (1)  No 
vessel,  except  those  specifically 
exempted,  may  enter  or  navigate  within 
these  regulated  areas  unless  they  are 
authorized  to  do  so  by  Commander. 
Coast  Guard  Forces  New  York.  Any 


vessel  authorized  to  enter  the  regulated 
area  must  not.  under  any  circumstances, 
cross  through  the  "Parade  of  Sail". 

(2)  No  vessel  is  permitted  to  transit 
Area  "A"  northbound  unless  it  can  be 
clear  of  Rikers  Island  by  12  p.m. 

(3)  Circle  Line  ferries  are  exempt  from 
this  regulation  during  scheduled 
operations,  except,  ferries  are  only 
authorized  to  travel  southbound  on  the 
East  Rivet  for  the  duration  of  this 
regulation.  At  no  time  will  a  ferry  be 
permitted  to  cross  through  the  "Parade 
of  Sail"  or  cross  within  500  yards  of  the 
lead  or  last  vessel  in  that  parade. 

(4)  City  of  New  York,  Department  of 
Sanitation  barges,  while  engaged  in 
normal  sanitation  service,  are  exempt 
from  these  regulations  when  engaged  in 
southbound  transits  only.  At  no  time 
will  a  sanitation  barge  be  permitted  to 
cross  through  the  "Parade  of  Sail"  or 
cross  within  500  yards  of  the  lead  or  last 
vessel  in  that  parade. 

(5)  Seaplane  Operations.  The 
operation  of  seaplanes,  including 
taxiing,  landing,  and  taking  off.  is 
prohibited  in  regulated  areas  "A"  and 
"B"  for  the  duration  of  the  regulation. 

(d)  Effective  date.  (1)  Area  "A  ".  These 
regulations  become  effective  in  area  "A" 
at  11:45  a.m..  July  3, 1992.  They 
terminate  at  6  p.m.,  July  3, 1992. 

[2]  Area  "fi"  These  regulations 
become  effective  in  area  "B"  at  2  p.m.. 
July  3. 1992.  They  terminate  at  6  p.m., 
July  3, 1992. 
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APPEMOIX  A  TO  §100.357  01-1S»-CHARTL£TS 


Chortlet  -  4  - 


OPSAIL  V2  REOULATCH^Y  OVERVIEW 
2thni5JULY 


OPSAll  Vessel  Anct>orttges 
2  thru  4  July 

H   Spectator  Anchorages 
2  thru  5  July 

trrn    spectator  Anchorages 

4  JUly 

wm    Deep  Draft  Anchorages 
^      ey  Perwlt  4  JuJy 

Fireworks  Safety  Zone 
4  July 


fiew  JERSEV 


NOT  TO  BE  USED 
FOR  NAVIGATION 
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Chortlet-  III  - 


OPSAIL  '92  REGULATED  AREAS 

DURING  JULY  3.1992  / 

George  Washington  Bridge/ 


Area  "A"  Effective  From 

1  1:45  AM   to  6  00PM 
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Mein  Ship  Chennels 

Reserved  Anchorage 
Permit  Only 

Spectator  Anchorage 
Open 

Spectator  Anchorage 
Open 

Tall  Ship  Parade  Route 


NOT  TO  BE  USED  FOR  NAVIGATION 


fOSlB 
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Chortlel  -VII  - 

opf^AH.'gi  FIRRVOKKK  SAFETY  TONE^ 
p^Ip^^I^  JllT.Y  4-5.J992 

JERSEY  CITY 


SATURDAY 
JULY  4, 1992 


Speclolor  Anchoroge 
Open 

Fireworks  Safety  Zone 
8:00  P.M.  on  4  Ju>y  until 
3:00  A.M  on  5  July 


NOT  TO  BE  USED  FOR  NAVIGATION 


■ILLIMQ  COOe  ••tO-14-C 
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3.  Temporary  S  100.35T  01-159  is 
added  to  read  as  follows: 

S  100.35T  01-159    OPSAIL  -92  Events,  Port 
Of  New  York  and  New  Jersey.  July  4. 1992. 

(a)  Regulated  Areas: 

Note:  See  charlets  IV  and  VI  in  Appendix 
A  to  §  100.35T  01-158. 

(1)  Area  "C"  All  waters  of  the  Lower 
Bay  and  Sandy  Hook  Bay  within  the 
following  boundaries:  south  of  the 
Verrazano  Bridge;  west  of  a  line  drawn 
shore  to  shore  along  the  074°00'00"  W 
line  of  longitude  between  Navesink, 
New  Jersey  and  Coney  Island,  New 
York;  and  east  of  a  line  drawn  shore  to 
shore  along  the  074"03'12*  W  line  of 
longitude  between  New  Jersey  and 
Staten  Island. 

(2)  Area  "D"  All  waters,  shore  to 
shore,  of  the  Upper  Bay  and  the  Hudson 
River  within  the  following  boundaries: 
south  of  a  line  drawn  shore  to  shore 
along  the  40*52'39.2"  N  line  of  latitude 
between  Inwood,  New  York  and 
Englewood  Cliffs,  New  Jersey;  south  of  a 
line  drawn  along  the  40*42'02"  N  line  of 
latitude  between  Brooklyn,  New  York 
and  Manhattan,  New  York;  north  of  the 
Verrazano  Bridge;  and  east  of  line 
drawn  shore  to  shore  between  Staten 
Island,  New  York  and  Constable  Hook, 
New  Jersey  along  the  074*05'15"  W  line 
of  longitude. 

(b)  Special  local  regulations  (1)  No 
vessel  except  "OPSAIL  '92  Vessels", 
their  assisting  tugs,  "Spectator  vessels" 
and  those  vessels  exempt  from  this 
regulation  may  enter  or  navigate  within 
regulated  areas  "C"  and  "D",  unless 
specifically  authorized  by  the  cognizant 
Coast  Guard  Group  Commander  or  his 
on-scene  representative. 

(2)  Commercial  vessels  not  defined  as 
"Spectator  vessels"  which  need  to 
transit  Area  "C*  must  contact  and  obtain 
permission  from  Commander,  Coast 
Guard  Group  Sandy  Hook  or  his 
designated  representative  on  channel  16 
VHF-FM,  prior  to  entering  that  area. 

(3)  "Spectator  vessels"  transiting 
these  regulated  areas  must  do  so  at  no 
wake  speed  or  at  speeds  not  to  exceed  6 
knots,  whichever  is  less. 

(4)  Not  withstanding  paragraph  (b)(1) 
of  this  section  no  vessel,  other  than 
"OPSAIL  '92  Vessels"  and  their 
assisting  tugboats,  may  enter  or 
navigate  within  the  boundaries  of  the 
"Main  ship  channels"  in  regulated  area 
"D"  unless  they  are  specifically 
authorized  to  do  so  by  Commander. 
Coast  Guard  Group  New  York.  Any 
vessel  authorized  to  enter  this  area 
during  the  "Parade  of  Tall  Ships"  must 
not,  under  any  circumstances,  cross 
through  the  parade  or  cross  within  500 


yards  of  the  lead  or  last  vessel  in  that 
parade. 

(5)  No  vessel  is  permitted  to  anchor  in 
the  "Main  Ship  Channels"  at  any  time. 
Vessels  which  need  to  anchor  to 
maintain  position  will  only  do  so  in 
those  areas  designated  for  that  purpose. 

(6)  No  vessel  is  permitted  to  transit 
the  waters  between  Governors  Island 
and  The  Battery  in  South  Manhattan. 
Vessels  which  must  transit  to  or  from 
the  East  River  may  only  do  so  by  using 
the  Buttermilk  Channel  via  the  southern 
tip  of  Governors  Island. 

(7)  The  City  of  New  York  Staten 
Island  ferries  are  exempt  from  these 
regulations  while  engaged  in  scheduled 
ferry  service  between  St.  George 
Terminal,  Staten  Island,  New  York  and 
The  Battery  in  Manhattan,  New  York 
except,  at  no  time  will  a  ferry  be 
permitted  to  cross  through  the  "Parade 
of  Tall  Ships"  or  cross  within  500  yards 
of  the  lead  or  last  vessel  in  that  parade. 

(8)  The  Port  Imperial  ferry  service, 
which  operates  between  Weehawken, 
New  Jersey  and  Pier  76,  Manhattan,  is 
exempt  from  these  regulations  while 
engaged  in  scheduled  ferry  service 
between  those  points,  except,  at  no  time 
will  a  ferry  be  permited  to  cross  through 
the  "Parade  of  Tall  Ships"  or  cross 
within  500  yards  of  the  lead  or  last 
vessel  in  that  parade. 

(d)  Seaplane  Operations.  The 
operation  of  seaplanes,  including 
taxiing,  landing,  and  taking  off,  is 
prohibited  in  regulated  areas  "C"  and 
"D"  for  the  duration  of  the  regulation. 

(c)  Effective  dates— {\)  Area  "C". 
These  regulations  become  ei^ective  at  6 
a.m.,  July  4, 1992.  They  terminate  at  2 
p.m..  July  4. 1992. 

(2)  Area  "D".  These  regulations 
become  effective  at  7:30  a.m.,  July  4, 
1992.  They  terminate  at  3  a.m..  July  5, 
1992. 

PART  110~ANCHORAGE 
REGULATIONS 

4.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471.  2030.  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
section  110.1a  are  also  issued  under  33  U.S.C. 
1223  and  1231. 

5.  Section  110.155  is  temporarily 
amended  by  suspending  for  the  period 
from  12  p.m.  on  July  2. 1992  until  11:59  on 
July  5. 1992  paragraphs  (d)(6).  (d)(7). 
(d)(8).  (d)(9),  and  (m)(2):  by  adding  Notes 
1  and  2  to  the  beginning  of  the  section 
and  paragraphs  (c)(l)(ii),  (c](2)(ii), 
(c)(3)(ii).  (c)(4)(ii).  (c)(5)(vi),  (d)(ll)(iii). 
(d)(12)(iii).  (d)(13)(vi).  (d)(14)(iv). 
(d)(15)(iii).  (e)(l)(iii).  (e)(l)(iv)  and,  (f)(4): 
by  revising  paragraphs  (d)(1),  (d)(2). 


(d)(3),  (d)(4).  (d)(5).  (d)(10)(i).  (d)(16).  the 
note  to  paragraph  (f)(t)  introductory 
text,  and  the  first  sentence  of  paragraph 
(n)(l)  to  read  as  follows: 

§110.155    Port  of  New  York. 

Note  1:  See  chartlets  I.  II.  V,  VI  and  VII  in 

appendix  A  to  5  100.35T  01-158. 

Note  2:  Mariners  are  cautioned  that  the 
areas  designated  as  anchorage  grounds  for 
the  purpose  of  this  rule  have  not  been  subject 
to  any  special  survey  or  inspection  and  that 
charts  may  not  show  all  seabed  obstructions 
or  the  shallowest  depts.  In  addition,  the 
anchorages  are  in  areas  of  substantial 
currents,  and  not  all  anchorages  are  over 
good  holding  ground.  Mariners  are  advised  to 
take  appropriate  precautions  when  using 
these  temporary  anchorages.  These  are  not 
special  anchorage  areas.  Vessels  must 
display  anchor  lights,  as  required  by  the 
navigation  rules.  The  anchorages  in 
paragraphs  [c]  through  (d)(10)  of  this  section 
and  the  Narrows  temporary  anchorage 
established  in  llO.TOl-160  are  available  to 
spdfcfator  vessels  on  a  first  come  first  served 
basis.  The  anchorages  in  paragraphs  (d)(11) 
through  (15)  of  this  section  require  a  permit  to 
anchor,  issued  by  Commander,  Coast  Guard 
Forces  New  York.  The  anchorages  in 
paragraph  (e)  and  (f)(4)  of  this  section  are 
established  for  the  exclusive  use  of  '"OPSAIL 
'92  Vessels".  The  definitions  set  forth  in 
100.35T  01-158(a)  apply  to  this  section. 
•         •         *         *         • 

(c)  *  *  * 

(!)*'• 

(ii)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  and 
commercial  spectator  craft,  in  port  to 
observe  OPSAIL  '92.  This  designation 
will  commence  at  12  p.m.  on  July  2, 1992. 
It  will  terminate  at  11:59  a.m.  on  July  5. 
1992.  Upon  termination  or  when  directed 
by  Commander,  Coast  Guard  Forces 
New  York  each  vessel  must  vacate  this 
anchorage. 

(2)  *  *  * 

(ii)  See  33  CFR  110.155(c)(l)(ii). 

13)  *  *  * 

(if)  See  33  CFR  110.155(cMl)(i»)- 

(4)  *  *  * 

(ii)  See  33  CFR  110.155(c)(l)(ii). 

(5)  *  •  * 

(vi)  See  33  CFR  110.155(c)(l)(ii). 

(d)  *  •  * 

(1)  Spectator  Anchorage  20-A.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longitude 

40*42'21-  N  74'0208'  W 

40'4205'  N  r4*01'57'  W 

40'41'39'  N  74'02'00'  W 

40*41 'SO'  N  74'02'06'  W 

40*41'5S-  N  74'02'56*  W 

thence  along  the  shoreline  to  the  point  of 
the  beginning. 

(1)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  and 
commercial  spectator  craft,  in  port  to 
observe  OPSAIL  '92.  This  designation 
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will  commenot  at  3  •-■.  on  |uly  4. 1082. 
It  will  terminsle  a1  6  a.m.  on  |uly  5. 19B2. 
Upon  termination  or  «vhen  direclored  by 
Commander.  ComI  Guard  Forces  New 
York  each  vessel  must  vacate  this 
anchorage. 

(2)  Spectator  Anchorage  20-B.  TTiat 
area  enclosed  by  coordinates  connecting 
the  following  points: 

LaUtudt  UmfiituSe 

40'n-si*  N  irvxmr  w 

4o'«  s'  N  7«*arar  w 

40'4ror  N  74'Q2'a4'  w 

40'41'Oe'  N  74*OrS0'  w 

40-4131'  N  74'Q3-1S"  W 

tltence  along  the  ohorekine  to  the  point  of 
the  beginning. 

(i)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  and 
commercial  spectator  craft,  in  port  to 
observe  OPSAIL  '92.  This  designation 
will  commence  at  3  p.m.  on  July  4. 1992. 
It  will  terminate  at  6  a.m.  on  July  5. 1982. 
Upon  termination  or  when  directed  by 
Coounander.  Coa»t  Guard  Forces  New 
York  each  vessel  must  vacate  this 
anchorage. 

(3)  Spectator  Anchorage  20-C.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longituth 

40-41  Ze'  N  74*03  18*  W 

40"4VaO'  N  74*02  28'  W 

40'40'09'  N  74*0300'  W 

40*40'4S'  N  74'03S1'  W 

theoce  along  the  shoreline  to  the  point  of 
the  beginning. 

(i)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  and 
commercial  spectator  craft,  on  hand  for 
OPSAIL  92.  This  designation  will 
commence  at  12  p.m.. on  )uly  2. 1992.  It 
will  terminate  at  11:59  a.m.  on  )uly  5. 
1992.  Upon  termination  or  when  directed 
by  Commander,  Coast  Guard  Forces 
New  York  each  vessel  must  vacate  this 
anchorage. 

(4)  Spectator  Anchorage  20-D.  That 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longitude 

40  40  53"  N  74*0415- W 

40-4004'  N  74-0B'02'  W 

40*39  34'  N  74*03'23'  W 

40-39'45"  N  74*03  SO"  W 

40-39'55*  N  74*0400'  W 

40'40'e9'  N  •  74*03  51'  W 

40-40 32'  N  74*04M'  W 

thence  along  the  shoreline  to  the  point  of 
the  beginning. 

(i)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  and 
commercial  spectator  craft,  on  hand  for 
OPSAIL  "92.  This  designation  will 
commence  at  12  p.m.  on  July  2. 1992.  It 
will  terminate  at  11:39  a.m.  on  July  5, 
1992.  Upon  termination  or  when  directed 
by  Commander.  Coast  Guard  Forces 
New  York  each  vessel  must  vacate  this 
anchorage. 


(^  Spectator  Anchorage  XO-E.  Tint 
area  enclosed  by  coordinates  connecting 
the  following  points: 

Latitude  Longitude 

40*3«'S0'  N  74*i>ror  w 

4o*3r22'  N  Tirmrwm 

4ararei*N  Trmmrw 

*0-39ir  N  74*06*10'  w 

theace  aloog  the  shoreline  to  the  point  of 
the  beginning. 

(i)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreatiooal  and 
commerical  spectator  craft,  on  hand  for 
OPSAIL  '92.  This  designation  will 
commence  at  12  p.nL  on  )uly  2, 1902.  It 
will  terminate  at  11:59  a.ra.  on  July  5. 
1992.  Upon  termination  or  when  directed 
by  Commander,  Coast  Guard  Forces 
New  York  each  vessel  must  vacate  this 
anchorage. 

(10)  •  *  • 

(i)  This  anchorage  is  designated  for 
the  exclusive  use  of  recreational  and 
commerical  spectator  craft  on  hand  for 
OPSAIL  '92.  This  designation  will 
commence  at  12  pan.  oo  July  2. 1902.  It 
will  terminate  at  11:59  ajn.  on  July  S, 
1992.  Upon  termination  or  when  directed 
by  Commander,  Coast  Guard  Farces 
New  York  each  vessel  must  vacate  this 
anchorage. 

(11)  •  •  • 

(iii)  This  anchorage  is  designated  for 
the  exclusive  use  of  vessels  observing  or 
participating  in  the  OPSAIL  '92 
festivities  and  which  have  been 
authorized  by  Commander,  Coast  Guard 
Forces  New  York.  No  vessel  may  anchor 
within  this  area  without  authorization  to 
do  so.  This  anchorage  designation  will 
remain  in  effect  from  3  a.m.  on  July  4. 
1992  until  6  a.m.  on  July  5. 1992.  Upon 
termination  or  when  directed  by 
Commander.  Coast  Guard  Forces  New 
York  each  vessel  must  vacate  tkts 
anchorage. 

(12)  *  *  • 

(iii)  This  anchorage  is  designated  for 
the  exclusive  use  k^  vessels  which  have 
been  authorized  by  Comnumder,  Coast 
Guard  Forces  New  York  for  the  purpose 
of  observing  or  participating  in  the 
OPSAIL  '92  festivities.  No  vessel  may 
anchor  within  this  area  without 
authorization  to  do  so.  This  anchorage 
will  remain  so  designated  from  3  a.m.  on 
July  4. 1992  until  6  a.m.  on  July  5. 1992. 
Upon  termination  or  when  directed  by 
Commander.  Coast  Guard  Forces  New 
York  each  vessel  must  vacate  this 
anchorage. 

(13)*  •  • 

(vv)  This  anchorage  is  designated  for 
the  exclusive  use  of  vessels  which  have 
been  authorized  by  Commander.  Coast 
Guard  Forces  New  York  for  the  purpose 
of  observing  or  participating  in  the 
OPSAIL  '92  festivities.  No  vessel  may 
anchor  within  this  area  without 


authorixation  to  do  so.  This  anchorage 
will  remain  so  desigrwted  frtwn  3  a.m.  on 
July  4, 1992  until  6  a  a.  on  July  &  1992. 
Upon  tenxunalioB  or  when  directed  by 
Commander.  Coast  Guard  Forces  New 
York  each  vessel  must  vacate  (his 
andMHtige. 

(14)  •   •   • 

(iv)  This  anchorage  is  designated  kir 
exclusive  use  by  vessels  which  have 
been  authorized  by  Commander.  Coast        ' 
Guard  Forces  New  York  for  the  purpose 
of  observing  or  participating  in  the 
OPSAIL  '92  festivities.  No  vessel  may 
anchor  within  this  area  without 
auihoriKalion  to  do  so.  This  anchorage 
will  remain  so  designated  from  3  a.m.  on 
July  4. 1992  until  6  ajn.  on  July  5. 1992. 
Upon  termination  or  when  directed  by 
Commander.  Coast  Guard  Forces  New 
York  each  vessel  must  vacate  this 
anchorage. 

(15)  •  •  * 

(iii)  This  anchorage  is  designated  for 
exclusive  use  of  vessels  which  have 
been  authorized  by  Commander,  Coast 
Guard  Forces  New  York  for  the  purpose 
of  observing  or  participating  in  the 
OPSAIL  '92  festivities.  No  vessel  may 
anchor  within  this  area  without 
authorization  to  do  so.  This  anchorage 
will  remain  so  designated  from  3  a  jn.  on 
July  4. 1992  until  6  a.m.  on  July  5. 1992. 
Upon  termination  or  when  directed  by 
Commander.  Coast  Guard  Forces  New 
York  each  vessel  must  vacate  this 
anchorage. 

(16)  Any  vessel  anchored  in  or 
intending  to  anchor  in  Federal 
Anchorage  20-A  through  20^  must 
comply  with  requirements  in  paragraphs 
(d)(16)  (iii).  (iv){v).  (vi).  and  (vii)  of  this 
section.  Any  vessel  anchored  in  or 
intending  to  anchor  in  Federal 
Anchorage  21-A  through  21-C.  23-A  and 
23-B.  24  or  25  must  comply  with  all  of 
the  requirements  of  this  paragraph. 

(e)  *  *  * 

(1)  *  •  • 

(ill)  This  anchorage  is  effective  from  6 
a.m.  on  July  Z  1992  until  2  pjn.  on  July  4. 
198Z. 

(iv)  No  vessel  other  than  OPSAIL  "SZ 
Vessels  and  their  designated  assist  tugs 
may  anchor  and/or  approach  within  100 
yards  of  any  OPSAIL  "92  Vessel 
navigating  or  anchored  in  this  area. 

(0*  *  • 
(1)  •  *  * 

Nota:  Anchorage  49>C  in  this  area  is 
reserved  for  vessels  carrymg  explosives  (see 
paragraph  (inK3)  and  (n)  of  this  section)  and 
is  excluded  from  use  as  •  general  anchorage. 

•  «  A  «  * 

(4)  OIPSAJL  Vessel  Temporary 
Anchorage.  That  area  endosod  by 
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coordinates 

connecting  the  foRewing 

points: 

Latitude 

Longitude 

4O'2r30"  N 

74*01  ^r  W 

40*27-|rN 

74'm-jrw 

mrvtrn 

74inir-w 

40*2600"  N 

TTso-sr-w 

vrxoorti 

rirozw  w 

40'26'2yN 

74*Bl'51"  W 

40*2r2r-  N 

74*0210"  W 

40*27-40'-  N 

n-rinrw 

40*28WN 

TTonrw 

thence  to  the  point  of  the  beginning. 

(i)  This  andtorage  sets  aside  a  portion 
of  Anchorage  Na  26,  as  described  in 
paragraph  (0(1)  of  this  section,  for  the 
exclusive  use  of  OPSAIL  *92  Vessels. 

(ii)  This  anchorage  is  effective  from  6 
a.m.  on  July  2, 1992  until  2  p.m.  on  July  4, 
1992. 

(iii)  No  vessels  other  than  OPSAIL  '92 
Vessels,  their  designated  assist  ttigs. 
and  enforcement  vessels  may  anchor, 
loiter,  or  approach  within  100  yards  of 
any  OPSAIL  "92  Vessel  when  it  is 
navigating  or  at  anchor  in  this  area. 

(n)  •  •  • 

(1)  Anchorage  No.  49-G  is  reserved 
for  vessels  carrying  explosives.  *  *  * 
•        •        •        •    ~  • 

6.  Temporary  {  llCieoTOl-ieO  is 
added  to  subpart  B  as  read  as  follows: 

{11«iM0T01-1«0    Haw  Vorlc  Harbor. 

Narrows  Temporary  Anchorage.  That 
acea  enclosed  by  coordinates  connecting 
the  following  points: 


Latitude 
40*3r»l"  N 
40*38'2r'  N 
40*37-22"  N 
40*38'2r  N 
40*38'21"  N 


Longitude 
74*0211"  W 
74*02'a)  •  W 

74*or4rw 

74*02'12"  W 


thence  along  the  shoreline  to  the  point  of 
the  beginning.  This  anchorage  is 
effective  from  12  pjn.  on  July  2. 1992 
until  11:59  a.m.  on  July  5. 1992. 

PART  165-REGULATEO  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

7.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191:  49  CFR  1.46  and  S3  CFR  1.05-l(g). 
6.04-1. 0.04-6,  and  160.S. 

&  A  new  S  165,T01-iei  is  added  to 
read  as  follows: 

§16STat-161    SafotyZoMtUpparBBy, 
Now  Yort(  and  New  Jorsay. 

Nola:  See  chartlets  I  and  VII  in  appendix  A 
to  fi  IQeJ5T01-15& 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  the  Upper 
Bay  in  the  vicinity  of  the  Battery  in 
Lower  Manhattan  including:  All  waters 
of  the  Lower  East  River,  south  of  the 
Brooklyn  Bridge  and  north  of  a  line 
drawn  between  the  Brooklyn  Battery 


Tunnel  ventilator  on  Governors  Island 
and  Pier  7,  Brooklyn:  and,  all  waters  of 
the  Lower  Hudson  River,  south  of  a  Hrte 
drawn  between  Battery  Park  City  and 
Jersey  City  along  the  40*4374  line  of 
latitude  and  nordi  of  a  line  drawn 
between  Castie  Wittiam  on  Governors 
Island  and  the  southern  tip  of  the  New 
Jersey  Railroad  Terminal  in  Liberty 
State  Park. 

(b)  Effective  date.  This  zone  becomes 
effective  on  July  4, 1992  at  8  p.m.  It 
terminates  on  July  5, 1992  at  3  a.m. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  section  165.23, 
entry  into  or  movement  within  this  zone 
is  prohibited  unless  authorized  by 
Commander,  Coast  Guard  Forces  New 
York. 

Dated:  March  S.  1992. 
I.D.Sipet. 

RearAdmrral.  U.S.  Coast  Guard,  Commander. 
First  Coast  Guard  District 

[FR  Doc  92-6780  Filed  3-24-92:  B.-45  am) 
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33CFRPart117 
[CGD1  92-002] 

DrawtMldgo  Operation  Regulationa, 
Kennebec  Rhfer,  Maine 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  Bath 
Iron  Works  (BIW).  the  Coast  Guard  is 
proposing  to  change  the  regulations  in 
S  117.525  paragraph  (a)(2).  governing  the 
Carlton  Bridge  over  the  Kennebec  River 
at  mile  144)  between  Bath  and 
Woolwich,  Maine,  by  amending  the  time 
periods  that  the  bridge  need  not  open 
during  the  morning  and  evening  rush 
hours.  This  change  was  requested 
because  the  times  that  the  morning  and 
afternoon  production  shifts  arrive  and 
depart  from  the  Bath  Iron  Works 
production  plant  have  changed,  lliis 
change  to  the  regulations  should 
continue  to  reduce  traffic  congestion 
resulting  from  the  traffic  created  by  the 
two  shift  changes  at  the  BIW  plant  and 
should  stiU  meet  the  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  May  11. 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  District.  Bldg.  135A,  Governors 
Island.  NY  10004-5073.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  above  address  and 
room  628  at  the  John  Foster  Williams 
Building,  406  Atlantic  Avenue,  Boston. 
Massachusetts. 


Normal  office  hours  are  between  8 
a.m.  and  4:30  pjn..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  these 
addresses. 

FOR  nmTHCR  INRMIMATKM  CONTACn 

William  C.  Heming.  Bridge  ^ 

Adnunistrator,  First  Coast  Guard 
District  (212)  6a8-717a 

SUPPLEMENTARV  mFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  diis 
rulemaking  by  submitting  written  views, 
comments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  the  specific  section  of  this 
proposal  to  which  each  comment 
applies,  and  give  reasons  for 
concurrence  with  or  any  recommended 
changes  to  the  proposal.  Persons 
desiring  acknowledgment  that  their 
comments  have  been  received  should 
enclose  a  stamped  self-addressed  post 
card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing.  Persorts  may 
request  a  public  hearing  by  writing  to 
the  Commander  (obr).  First  Coast  Guard 
District  at  either  address  under 
"ADDRESSES ".  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  a  Federal  Register. 

Drafliag  InliinBatioa 

The  drafters  of  this  notice  are  John 
McDonald,  project  officer,  and 
Lieutenant  Commander  John  Astley, 
project  attorney. 

Backg^NMUid  and  Purpose 

The  Bath  Iron  Works  requested  a 
change  to  {  117.525  paragraph  (a)(2)  of 
the  regulations  for  the  Carlton  Bridge, 
which  presently  opens  on  signal  except 
during  the  morning  and  evening  rush 
hours  from  6:30  a.m.  thru  7-.30  a.m.  and 
from  3:45  p.m.  thru  5:30  p.m..  Monday 
thru  Friday,  excluding  holidays. 

TTie  BIW  has  requested  that  the  hours 
the  Carlton  Bridge  need  not  open  during 
the  morning  and  evening  rush  hours  be 
expanded  to  cover  the  morning  and 
evening  rush  hours  from  6  a.m.  thru  7:30 
a.m.  and  from  3:15  p.m.  thru  5:30  p.m., 
Monday  thru  Friday,  excluding  holidays. 

DiscusaioB  <rf  Proposed  Amendments 

The  Carhon  Bridge  over  the  Kennebec 
River  between  Bath  and  Woolwich  has 
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vertical  clearances  of  10'  above  mean 
high  water  (MHW)  and  16'  above  mean 
low  water  (MLW).  The  current 
regulations  for  the  Carlton  Bridge. 
S  117.525  paragraph  (a)(2).  which  allow 
the  bridge  to  remain  closed  during  the 
morning  and  evening  rush  hours.  6:30 
a.m.  to  7:30  a.m.  and  3:45  p.m.  to  5:30 
p.m..  were  implemented  specifically  to 
alleviate  traffic  congestion  created 
during  shift  changes  at  the  Bath  Iron 
Wofks  facility  located  in  downtown 
Bath  adjacent  to  the  bridge. 

During  recent  labor  negotiations  it 
was  agreed  that  effective  September  30. 
1991.  production  shifts  at  the  main  plant 
in  Bath  would  arrive  30  minutes  earlier, 
creating  a  7  am.  to  3:30  p.m.  first  shift 
and  a  second  shift  from  4:15  p.m.  to  12:15 
a.m. 

Since  the  original  intent  of  paragraph 
(a)(2)  of  the  existing  regulation  was  to 
reduce  traffic  congestion  resulting  from 
shift  changes  at  the  BIW  plant  it  has 
been  requested  that  we  keep  the 
regulation  in  proper  alignment  with  the 
new  hours  of  operation  at  the  BIW  plant, 
in  order  to  continue  to  provide  a 
minimum  of  traffic  days  in  Bath  and 
Woolwich.  The  proposed  change  to  the 
regulation  will  retain  the  provisions  of 
paragraph  (a)(1)  for  the  bridge  to  open 
on  signal  as  soon  as  possible  for  vessels 
of  the  United  States,  state  and  local 
vessels  used  for  public  safety,  vessels  in 
distress,  and  inbound  loaded 
commercial  fishing  vessels. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  PR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  opinion  is  based 
upon  the  fact  that  there  have  been  only 
limited  openings  during  the  requested 
closed  period  and  the  change  is  only  for 
a  30  minute  adjustment  to  the  existing 
regulations. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 


proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
350^  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  in  Executive 
Order  12612  and  has  determined  that  the 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  federal  assessment.  ' 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.  of 
Commandant  Instruction  M16475.1B. 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "ADDRESSES". 

List  of  Subjects  ia  33  CFR  Pari  117 

Bridges. 

Proposed  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117.  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Fart  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499: 49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  Section  117.525  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S  1 17.S2S    KeniMlMC  River. 

(a)-   •   • 

(2)  The  draw  need  not  open  from  6 
a.m.  to  7:30  a.m.  and  from  3:15  p.m.  to 
5:30  p.m.  Monday  to  Friday,  excluding 
holidays  except  for  vessels  noted  in 
paragraph  (a)(1)  of  this  section. 
*        •        «        •        • 

Dated:  March  5. 1992. 
|.D.  Sipes. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

|FR  Doc.  92-6900  Filed  3-Z4-(i^  0:43  am| 
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33  CFR  Part  117 
|CGDe-92-031 

Drawbridge  Operation  Regulations; 
Portage  Bayou,  Tchoutacabouffa  River 
and  Wolf  River,  Mississippi 

agency:  Coast  Guard.  DOT. 

action:  Proposed  rule. 

summary:  At  the  request  of  the  Harrison 
County  Board  of  Supervisors.  Gulfport, 
Mississippi,  the  Coast  Guard  is 
considering  changes  to  the  regulations 
governing  the  operations  of  three 
Harrison  County  owned  drawbridges,  as 
follows:(l)  The  Portage  Bridge  on 
Hampton  Road  over  Portage  Bayou,  mile 
0.2.  near  Pass  Christian. 

(2)  The  Cedar  Lake  Road  Bridge  over 
the  Tchoutacabouffa  River,  mile  8.0. 
near  Cedar  Lake. 

(3)  The  Adams  Bridge  on  Hampton 
Road  over  the  Wolf  River,  mile  1.3.  near 
Pass  Christian.  The  proposed  changes 
would  require  that  the  draw  of  the 
Portage  Bridge  over  Portage  Bayou  open 
if  at  least  six  hours  advance  notice  is 
given,  and  that  the  Cedar  Lake  Bridge 
over  the  Tchoutacabouffa  River  and  the 
Adams  Bridge  over  the  Wolf  River  open 
if  at  least  twenty-four  hours  advance 
notice  is  given.  Presently,  the  draws  of 
the  bridges  are  required  to  open  on 
signal  at  all  times.  This  proposal  is  being 
made  because  of  infrequent  requests  to 
open  the  draws  of  the  bridges.  This 
action  should  relieve  the  bridge  owner 
of  the  burden  of  having  persons 
constantly  available  at  the  bridges, 
while  still  providing  for  reasonable 
needs  of  navigation. 

DATES:  Comments  must  be  received  on 
or  before  May  11. 1992. 
AOORESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Eighth  Coast 
Guard  District,  501  Magazine  Street. 
New  Orleans.  Louisiana  70130-3396.  The 
Comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
room  1313  at  this  address.  Normal  office 
hours  are  between  8  a.m.  and  3:30  p.m.,  - 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOM  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Wachter.  Bridge 
Administration  Branch,  at  the  address  ^ 
given  above,  telephone  (504)  589-2965.  * 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
corpments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
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give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Eighth  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  InfomatkHi 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  LT 
J.A.  Wilson,  project  attorney. 

Discusaion  of  Proposed  Rogulatioti 

Vertical  clearance  of  the  Portage 
Bayou  Bridge  in  the  closed  to  navigation 
position  is  11  feet  above  high  tide  and  13 
feet  above  low  tide.  Navigation  through 
the  bridge  consists  mainly  of 
recreational  and  small  fishing  craft,  and 
a  few  tugs  with  tows  that  service  a 
commercial  enterprise  located  upstream 
of  the  bridge.  Data  submitted  by  the 
applicant  show  that  232  vessels  passed 
the  bridge  during  the  calendar  year  1991. 
The  heaviest  traffic  period  was  the 
month  of  June  with  36  vessels  passing 
the  bridge.  This  amounts  to  an  annual 
average  of  0.6  vessels  per  day  with  an 
average  of  1.2  vessels  per  day  during  the 
month  of  June. 

Considering  the  few  vessels  that  pass 
the  bridge,  the  Coast  Guard  feels  that 
vessel  operators  should  be  able  to  give 
the  bridge  o%vner  six  hours  advance 
notice  for  a  bridge  opening  with  litUe  or 
no  inconvenience  or  added  expense  to 
themselves. 

Vertical  clearance  of  the 
Tchoutacabouffa  River  bridge  in  the 
closed  to  navigation  position  is  3  feet 
above  high  tide  and  5  feet  above  low 
tide.  Navigation  through  the  bridge 
consists  of  recreational  and  small 
fishing  vessels  only.  Data  show  that  the 
bridge  opened  only  65  times  for  boats 
during  1901;  an  average  of  one  boat 
about  every  four  days. 

Vertical  clearance  of  the  Wolf  Riv^ 
Bridge  in  the  closed  to  navigation 
position  is  13  feet  above  hi^  tide  and  15 
feet  above  low  tide.  Na\'igation  through 
the  bridge  consists  of  recreational  and 
small  fishing  vessels  only.  Data  show 
that  the  bridge  opened  only  four  times 
for  boats  in  1991. 

Considering  die  few  vessels  that  pass 
the  Tchoutacabouffa  River  and  the  Wolf 
River  bridges,  it  is  reasonable  to  expect 
that  vessel  operators  will  be  able  to  give 
the  bridge  owner  tweoty-four  hours 
a>ivaiice  aotice  for  a  bridge  opening 


with  tittle  or  no  inconvenience  to 
themselves. 

Federafism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certiticadon 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regidatory 
policies  and  procedures  (44  FR 11034: 
February  26, 1979). 

The  economic  impact  of  this  prc^x>sal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that 
there  will  be  very  little  inconvenience  to 
vessel  owners  using  the  waterways.  In 
addition,  mariners  requiring  the  bridge 
openings  are  repeat  users  of  the 
waterways  and  giving  advance  notice  of 
requests  for  bridge  opening  should 
involve  little  or  no  additional  expense  to 
them.  Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  fanpact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  farther  environmental 
documentation  in  accordance  with 
section  2.B.2.g.5  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemakuig  document 

List  of  SuhJecU  in  33  CFR  Part  117 

Bridges. 
Proposed  Regulations 

In  consideration  of  the  foregomg,  part 
117  of  tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.a  49S:  4B  CFR  1.46;  33 
CFR  1.05-l(g}. 

2.  Section  117.685  is  redesignated  as 
117.686  and  a  new  section  117.885  is 
added  to  read  as  follows: 


(aj  The  draw  of  the  Portage  Bridge 
over  Portage  Bayov.  mile  2.0.  shall  open 
on  signal  if  at  least  six  hours  notice  is 
given. 

(b)  The  draws  of  the  Cedar  Lake  Road 
Bridge  over  the  Tchoutacabouffa  River, 
mile  8.8.  and  the  Adams  Bridge  over  the 
Wolf  River,  mile  1.3.  shall  open  on  signal 
if  at  least  twenty-four  hours  notice  is 
given. 

Dated:  February  26, 1992. 
{.MLoy, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Erghtfi  Coast  Guard  District. 
(FR  Doc.  92-6901  Filed  3-24-92:  8:45  am] 
•NXNMCOOC  4M0-1»-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 

[AMS-FRL-41t7-4] 

Regulation  of  Fuals  and  Fuel 

Gasoline  and  Conventional  GaaoUne 

AOENCV:  Environmoital  Protection 

Agency  (EPA). 

ACTION:  Notice  of  pMic  workshop. 

9UMMARY:This  notice  announces  the 
time  and  place  for  a  public  workshop 
related  to  EPA's  development  of  the 
complex  emissions  model  for 
reformulated  gasoline. 

DATES:  The  public  workshop  will  be 
held  on  April  28. 1992.  It  will  start  at  9 
a.m.  and  will  continue  as  long  as 
necessary  to  complete  the  agenda. 

ADORESSeS:  The  public  workshop  will 
be  held  at  the  Best  Western  Domino's 
Farms  Hotel  3600  Plymouth  Road  Ann 
Arbor,  Michigan  46105  (telephone  313- 
769-a88(H-  Interested  pctrties  may  submit 
written  comments  (in  duplicate  if 
possible)  to  Pubbc  Docket  No.  A-«e-12. 
at  Air  Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency. 
Attentiort:  Docket  Na  A-91-02.  First 
Floor.  Waterside  MalL  rm.  M-1500. 401 
M  Street  SW..  Washington.  DC  2046a 
Materials  related  to  this  rulemaking, 
including  documents  distributed  at 
earlier  workshops,  have  been  placed  in 
Dockets  A-91-02  and  A-«2-12  by  EPA. 
These  dockets  are  located  at  the  above 
address  and  may  be  inspected  between 
8:30  ajn.  and  noon  and  between  1:30 
p.m.  and  3:30  pan.,  Monday  through 
Friday.  EPA  may  charge  a  reasonable 
fee  for  copying  docket  materials. 

FOR  FURTMBI  MPOnawnOM  OOHTACIt 

Mr.  Mdiael  Sklar.  Standards 
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Development  and  Support  Branch. 

Emission  Control  Technology  Division, 

U.S.  Environmental  Protection  Agency. 

2565  Plymouth  Road.  Ann  Arbor. 

Michigan  48105.  Telephone:  (313)  741- 

7817. 

SUPPLfMiNTARY  INFORMATION: 

Background 

Section  211(k)  of  the  Clean  Air  Act.  as 
amended  (Act),  requires  that  EPA 
promulgate  regulations  establishing  the 
requirements  for  a  reformulated  gasoline 
program.  EPA  is  holding  a  series  of 
workshops  to  expedite  the  development 
and  promulgation  of  a  rule  establishing 
a  complex  emission  model  for  the 
reformulated  gasoline  program.  All 
workshops  in  the  series  will  be  open  to 
the  public.  The  first  such  workshop  was 
held  in  Ann  Arbor.  Michigan,  on 
Wednesday,  January  22  and  Thursday. 
January  23:  the  second  such  workshop 
was  held  in  Ann  Arbor,  Michigan,  on 
Tuesday.  February  18.  The  purpose  of 
the  workshops  and  supplementary 
information  regarding  the  workshops 
can  be  found  in  57  FR  2068  (January  17. 
1992)  and  57  FR  5409  (February  14, 1992). 

Public  Workshop 

The  April  28  workshop  is  the  third  in 
this  series  of  public  workshops.  It  will 
include  the  following  topics: 
— Review  of  current  and  planned  testing 
programs:  This  topic  will  include  a 
review  of  results  from  ongoing  or 
recently  completed  testing  programs 
obtained  since  the  February  18 
workshop.  It  will  also  include  a 
review  of  planned  fu<ure  testing 
activities.  EPA  will  present  the  results 
to  date  of  its  Reformulated  Gasoline 
testing  program.  Other  organizations 
are  requested  to  present  their  results. 
— Review  of  existing  emission  models: 
This  topic  will  focus  on  emission 
models  currently  being  developed. 
The  methods  used  to  develop  each 
model  will  be  discussed,  focusing  on 
the  selection  of  data  for  inclusion  in 
each  model  and  the  specific  analytical 
and  statistical  methods  used  to 
develop  each  model.  Where  possible, 
predicted  results  from  the  models 
presented  will  be  compared  to 
available  data;  discrepancies  between 
model  predictions  and  test  data  will 
be  discussed  and  steps  to  resolve 
those  discrepancies  will  be  identified. 
Other  presentations  from  existing 
vehicle  testing  programs  and  modeling 
efforts  are  encouraged.  Those  interested 
in  making  such  presentations  should 
notify  Michael  Sklar  at  (313)  741-7817  of 
such  intent  at  least  seven  days  before 
the  workshop.  Interested  speakers 
should  also  provide  an  estimate  of  the 


time  required  for  the  presentation  of  the 
testimony  and  any  need  for  audio/visual 
equipment.  Questions  will  be  taken  after 
each  presentation. 

Public  Participation 

As  in  past  rulemaking  actions.  EPA 
strongly  encourages  full  public 
participation  in  the  development  and 
assessment  of  information  that  will  be 
used  in  developing  a  final  rule.  This 
workshop  will  help  determine  the 
methods  used  by  the  Agency  in 
developing  the  complex  model  rule  as 
well  as  the  content  of  the  proposed  rule, 
and  EPA  welcomes  public  input 
regarding  the  rule  and  the  methods  most 
appropriate  for  use  in  developing  the 
model. 

EPA  suggests  that  enough  copies  of 
the  material  for  presentation  be  brought 
to  the  workshop  for  distribution  to  the 
audience.  EPA  anticipates  attendance  of 
60  to  90  people.  In  addition,  it  will  be 
helpful  for  EPA  to  receive  an  advance 
copy  of  any  material  for  presentation 
before  the  scheduled  workshop  date  so 
as  to  allow  EPA  staff  to  give  such 
material  full  consideration. 

Mr.  Richard  Rykowski,  Senior  Project 
Manager  for  Fuels  in  the  Emission 
Control  Technology  Division  of  EPA's 
Office  of  Mobile  Sources  will  chair  the 
workshop.  The  workshop  will  be 
conducted  informally,  and  technical 
rules  of  evidence  will  not  apply. 

Dated:  March  17. 1992. 
Michael  Shapiro, 

ActingAssistont  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  92-6817  Filed  3-24-92;  8:45  am) 
BILUNOCOOC  69M-S0-M 


40  CFR  Part  180 

(PP  1E3925/P537:  FRL-4042-6) 
RIN  2070-ACia 

Pesticide  Tolerances  for  Methidathion 

agency;  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  methidathion  in  or  on 
the  raw  agricultural  commodity  sugar 
apple.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
DATES:  Comments,  identified  by  the 
document  control  number  (PP  1E3925/ 
P537).  must  be  received  on  or  before 
April  24, 1992. 


ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  «2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  jamerson.  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C).  Registration  Division.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  716C,  CM 
#2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  703-305-5310. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  1E3925 
to  EPA  on  behalf  of  the  IR-4  and  the 
Agricultural  Experiment  Station  of 
Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)). 
propose  the  establishment  of  a  tolerance 
for  residues  of  the  insecticide 
methidathion.  0,0-dimethyl 
phosphorodithioate,  S-ester  with  4- 
(mercaptomethyl-2-methoxy-1.3.4- 
thiadiazolin-5-one).  in  or  on  the  raw 
agricultural  commodity  sugar  apple  at 
0.2  part  per  million  (ppm).  The  general 
commodity  term  "sugar  apple"'  is 
defined  in  40  CFR  180.1(h)  for  tolerance 
purposes  to  include  the  raw  agricultural 
commodities  Annona  squamosa  L. 
(sugar  apple,  sweetsop,  anon),  its  hybrid 
A.  squamosa  L.  X  A.  cherimola  M. 
(atemoya),  and  A.  reticulata  L  (true 
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custard  apple).  The  rule  establishing  a 
commodity  definition  for  sugar  apple 
was  proposed  in  the  Federal  Register  of 
September  4. 1991  (56  FR  43737).  The 
petitioner  proposed  that  this  use  of 
methidathion  be  limited  to  Florida  based 
on  the  geographical  representation  of 
the  residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include: 

1.  A  2-year  chronic  feeding  study  in 
dogs  fed  diets  containing  4. 16,  and  64 
ppm  with  a  no-observed-effect-level 
(NOEL)  for  systemic  effects  at  4  ppm  (0.1 
mg/kg  bwt/day).  The  lowest-efTect-level 
(LEL)  of  16  ppm  indicated  histologic 
liver  alterations  including  elevated 
fibrous  tissue  levels,  nodularity,  and 
phlebitis. 

2.  A  two-generation  reproduction 
study  in  rats  fed  diets  containing  0,  5,  25, 
and  50  ppm  with  a  reproductive  NOEL 
of  5  ppm  (0.25  mg/kg/day)  based  on  a 
decreased  mating  index  and  a 
generalized  indication  of  the  pups 
failure  to  thrive  while  nursing. 

3.  A  rabbit  developmental  toxicity 
study  with  a  maternal  NOEL  of  6  mg/ 
kg/day  and  a  developmental  NOEL  of 
greater  than  12  mg/kg/day. 

4.  A  rat  developmental  toxicity  study 
with  a  maternal  NOEL  of  2.25  mg/kg/ 
day  and  a  developmental  NOEL  of 
greater  than  5  mg/kg/day. 

5.  Mutagenicity  studies  including  gene 
point  mutation,  structural  chromosome 
aberration,  and  other  genotoxic  effects 
were  negative. 

6.  A  2-year  feeding/carcinogenicity 
study  in  rats  fed  diets  containing  0,  4,  40. 
and  100  ppm  with  a  NOEL  of  4  ppm  (0.2 
mg/kg/day)  for  systemic  effects  and  no 
indication  of  carcinogenic  potential  at 
any  dose  tested. 

7.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  mice  with  a 
NOEL  for  systemic  effects  at  1.6  mg/kg/ 
day  (10  ppm)  and  a  LEL  for 
carcinogenicity  (liver  tumors  observed 
in  male  animals)  at  the  7.5  mg/kg/day 
(50  ppm)  dose  level. 

Based  on  the  mouse  feeding/ 
carcinogenicity  study,  the  Agency  has 
classified  methidathion  as  a  possible 
human  carcinogen  (Group  C).  This 
classification  is  based  on  the  Agency's 
Risk  Assessment  published  in  the 
Federal  Register  of  September  24, 1986    . 
(51  FR  33992).  The  evidence  as  a  whole 
is  not  considered  strong  enough  to 


warrant  a  quantitative  estimation  of 
human  risk. 

In  reaching  this  conclusion  the 
Toxicology  Branch  Peer  Review 
Committee  considered  the  following 
information: 

1.  The  positive  carcinogenic  effects 
were  found  in  only  one  species,  the 
mouse,  and  one  sex,  the  male. 

2.  Tumors  were  discovered  in  animals 
exposed  to  very  high  doses.  Adenomas 
(benign  epithelial  tumors)  were  only 
considered  to  be  biologically  significant . 
at  16.1  mg/kg/day  (HDT);  carcinomas 
were  observed  at  7.5  mg/kg/day  (50 
ppm).  but  were  significant  only  at  16.1 
mg/kg/day:  combined  adenomas/ 
carcinomas  were  significantly  increased 
at  7.5  mg/kg/day  (50  ppm)  and  16.1  mg/ 
kg/day  (100  ppm). 

3.  The  rat  study  was  negative  for 
carcinogenic  effects  at  all  levels,  i.e.,  0, 
4,  40,  and  100  ppm  (equivalent  to  0,  0.2, 
2.  and  5  mg/kg/day.  respectively). 

4.  There  are  no  close  structural 
analogs  with  carcinogenic  concerns 
identified. 

5.  Methidathion  is  not  mutagenic  in 
several  acceptable  studies. 

The  reference  dose  (Rfp),  based  on 
the  2-year  dog  feeding  study  no- 
observed-effects-level  (NOEL)  of  0.1  mg/ 
kg/day  and  using  a  100-fold  safety 
factor,  is  calculated  to  be  0.001  mg/kg/ 
day.  The  anticipated  residue 
contribution  (ARC)  from  existing 
tolerances  for  the  overall  U.S. 
population  is  calculated  to  be  0.000641 
mg/kg/day,  which  is  64  percent  of  the 
RfD.  The  population  subgroups  for 
nonnursing  infants  less  than  1  year  old 
and  children  aged  1  through  6  years 
have  exposure  estimates  which  exceed 
the  RfD.  The  Agency  concludes  that 
dietary  exposure  to  residues  of 
methidathion  on  sugar  apple  at  0.2  ppm 
would  pose  a  negligible  incremental  risk 
to  the  overall  U.S.  population  and  to  the 
population  subgroups  nonnursing  infants 
less  than  1  year  old  and  children  aged  1 
through  6  years. 

The  Nationwide  Food  Consumption 
Survey,  from  which  the  food 
consumption  data  in  the  Dietary  Risk 
Exposure  System  (DRES)  is  derived, 
does  not  report  a  consumption  level  for 
sugar  apples.  DRES  thus  utilizes  a 
default  consumption  value  of  0.000001 
mg/kg  bwt/day  for  this  commodity. 
When  this  value  is  multiplied  by  the 
proposed  tolerance  it  results  in  an 
exposure  estimate  below  10  'mg/kg 
bwt/day  which  is  the  level  of  sensitivity 
for  the  analysis. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method  is  available  . 


for  enforcement  purposes^An  analytical 
method  for  enforcing  this  tolerance  has 
been  published  in  the  Pesticide 
Analytical  Manual  (PAM).  Vol.  IL  No 
secondary  residues  in  meat,  milk, 
poultry,  or  eggs  are  expected  since  sugar 
apple  is  not  considered  a  livestock  feed 
commodity.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFR  180.298 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  , 

proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  1E3925/P537|.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant ' 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 
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Dated:  March  2, 1992. 

Anne  E.  Lindsay, 

Director  Registration  Division.  Office  of 

Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follow^: 

PART  180— (AMENDED! 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  amending  §  180.298(c)  in  the 
table  therein  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  "sugar  apple"  to 
read  as  follows: 

§  180.298    Methtdathion;  tolerancM  for 
resldues. 


(c)* 


CoownodHy 


Pwts  pw 
mtHion 


Sugar  appie. 


0.2 


[FR  Doc.  92-6678  Filed  3-24-92;  8:45  am) 

BILUNO  COOC  (SM-SO-F 

40  CFR  Part  721 
IOPPTS-50582E;  FRL-40S1-81 

1-Butene,  Polymer  with  2-Buten«  and 
2-Methyl-1 -propane,  Epoxidlzed; 
Proposed  Revocation  of  a  Significant 
New  Use  Rule 

agency:  F.nvironmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  to  revoke  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  and  further  regulation  under 
section  5  of  TSCA  is  not  warranted  at 
this  time. 

DATIS:  Written  comments  must  be 
submitted  to  EPA  by  April  24, 1992. 
AODftESSES:  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
E-IOS.  401  M  St.,  SW..  Washington,  DC 
20460.  Comments  should  include  the 


docket  control  number.  The  docket 
control  number  for  the  chemical 
substance  is  OPPTS-S0582E. 
Nonconfidential  versions  of  comments 
on  this  proposed  rule  will  be  placed  in 
the  rulemaking  record  and  will  be 
available  for  public  inspection.  Unit  IV. 
of  this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  Kling.  Acting  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
EB-543, 401  M  St..  SW.,  Washington.  DC 
20460.  Telephone:  (202)  554*1404.  TDD: 
(202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  15. 1990  (55 
PR  33307).  EPA  issued  a  SNUR 
,  establishing  significant  new  uses  for 
epoxidized  polybutene  polymer. 
Because  of  additional  data  EPA  has 
received  for  this  substance.  EPA  is 
proposing  to  revoke  this  SNUR. 

I.  Rulemaking  record 

The  record  for  the  rule  which  EPA  is 
proposing  to  revoke  was  established  at 
OPPTS-50582  (P-88-217).  This  record 
includes  information  considered  by  the 
Agency  in  developing  this  rule  and 
includes  the  test  data  to  which  the 
Agency  has  responded  with  this 
proposal. 

II.  Background 

EPA  is  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  In  this  unit.  EPA  provides  a 
brief  description  of  the  substance, 
including  its  PMN  number,  chemical 
name,  CAS  number,  basis  for  the 
revocation  of  the  section  5(e)  consent 
order  for  the  substance  (including  the 
statutory  citation  and  specific  finding), 
and  the  CFR  citation  deleted  in  the 
regulatory  text  section  of  this  rule. 

PMN  Number  P-88-217 

Chemical  name:  1-Butene,  polymer 
with  2-butene  and  2-methyl-l-propene, 
epoxidized. 

CAS  Number  119275-53-5. 

Effective  date  of  revocation  of  section 
5(e)  consent  order.  November  6, 1991. 

Basis  for  revocation  of  section  5(e) 
consent  order  The  order  was  revoked 
based  on  the  results  of  certain  testing 
undertaken  by  the  Company  under  the 
terms  of  the  consent  order.  EPA  has 
determined  that  the  test  results  are 
valid.  Based  on  the  Agency's  analysis  of 
the  submitted  data,  EPA  found  that,  for 
purposes  of  TSTA  section  5,  this    , 
substance  will  not  present  an 


unreasonable  risk  of  injury  to  human 
health  and  concludes  that  further 
regulation  under  section  5  is  not 
warranted  at  this  time. 

Toxicity  testing  results:  An  in  vivo 
mouse  micronucleus  study  showed  that 
the  chemical  substance  is  not  a 
chromosome  mutagen  in  vivo  in  the 
mouse  micronucleus  test  by  the 
intraperitoneal  (IP)  route.  An  Ames 
study  showed  that  the  chemical 
substance  is  negative  with  metabolic 
activation  and  positive  without 
metabolic  activation.  A  28-day  repeated 
dose  oral  study  in  rats  showed  a  lowest 
observable  adverse  effect  level  (LOAEL) 
of  250  mg/kg,  based  on  increased  liver 
weights. 
CFR  citation:  40  CFR  721.1621. 

III.  Objectives  and  Rationale  of 
Proposing  Revocatioa  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  proposed  revocation,  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  human  health  effects  of  the 
substance,  and  EPA  identified  the  tests 
considered  necessary  to  evaluate  the 
risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  in  Unit  U.  of 
this  preamble.  Based  on  these  findings,  a 
section  5(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and 
a  SNUR  was  promulgated.  EPA 
reviewed  testing  conducted  by  the  PMN 
submitter  for  the  substance  and 
determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the  human 
health  effects  of  the  substance.  EPA 
concluded  that,  for  the  purposes  of 
TSCA  section  5,  the  substance  will  not 
present  an  unreasonable  risk  and 
subsequently  revoked  the  section  5(e) 
consent  order.  The  proposed  revocation 
of  SNUR  provisions  for  this  substance 
designated  herein  is  consistent  with  the 
revocation  of  the  section  5(e)  order.  In 
light  of  the  above,  EPA  is  proposing  a 
revocation  of  SNUR  provisions  for  this 
chemical  substance.  When  this 
revocation  becomes  final  EPA  will  no 
longer  require  notice  of  any  company's 
intent  to  manufacture,  import,  or  process 
this  substance. 

IV.  Comments  Cootaining  Confidential 
Business  Infonnatioa 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret"  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
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submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

List  of  Subjects  in  40  CFR  Part  771 

'  Chemicals,  Environmental  protection. 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  March  13. 1992. 

Victor  |.  Kinun, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  part  721  is  amended 
as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2604.  2607,  and  2625(c). 

§721.1621    [Removed] 

2.  By  removing  S  721.1621. 

|FR  Doc.  92-6818  Filed  3-24-^2;  8:45  am] 
BiUJNO  CODE  SSaO-SO-F 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  91-191,  RM-70701 

Radio  Broadcasting  Services;  Liberty 
Hill,  SC 

agency:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule:  denial  of. 

SUMMARY:  The  Commission  denies  the 
petition  for  rule  making  filed  by  Jeffrey 
C.  Sigmon  seeking  the  allotmenLof 
Channel  252A  to  Liberty  Hill.  South 
Carolina,  as  the  community's  first  local 
FM  service.  See  56  FR  32158.  July  15. 
1991.  The  Commission's  staff 
determined  that  Liberty  Hill  was  not  a 
"community"  for  allotment  purposes. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-191, 
adopted  March  9. 1992.  and  released 
March  19. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 


Branch  (room  230).  1919  M  Street.  NW; 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street.  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Acting  Chief.  Allocations  Branch.  Policy  and 

Rules  Division.  Mass  Media  Bureau. 

|FR  Doc.  92-6816  Filed  3-24-92:  8:45  am] 

aiujfra  CODE  (rii-oi-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  89-15;  Notice  3] 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

SUMMARY:  This  notice  grants  a  request 
to  extend  the  comment  period  on  an 
agency  proposal  to  amend  Standard  No. 
205.  Glazing  materials,  to  revise  the 
light  transmittance  requirements  to 
replicate  real  world  conditions  more 
closely.  An  extension  of  the  comment 
period  is  necessary  so  that  affected 
industry  may  conduct  testing  to 
determine  the  effect  of  the  proposal  on 
their  products  and  operations.  The 
extension  will  permit  the  public  to  have 
adequate  time  to  provide  substantive 
comments  on  the  effect  of  the  proposal 
on  their  concerns.  The  comment  closing 
date  is  extended  from  March  23. 1992  to 
May  22. 1992. 

DATES:  Comments  on  Docket  No.  89-15. 
Notice  2.  must  be  received  on  or  before 
May  22. 1992. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  89-15,  Notice  2,  and  be 
submitted  to:  Docket  Section,  NHTSA. 
400  Seventh  Street  SW,  Washington,  DC 
20590.  Docket  hours  are  9:30  am  to  4  pm 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Patrick  Boyd.  Office  of  Rulemaking, 
NHTSA.  400  Seventh  Street.  SW, 
Washington,  DC  20590.  Mr.  Bord's 
telephone  number  is:  (202)  366-6346. 

SUPPLEMENTARY  INFORMATION:  On 

January  22, 1992,  NHTSA  published  in 
the  Federal  Register  a  notice  of 


proposed  rulemaking  (NPRM)  to  amend 
Standard  No.  205.  Glazing  materials,  to 
revise  the  light  transmittance 
requirements  to  replicate  real  world 
conditions  more  closely  (See  57  FR  2496; 
Docket  No.  89-15:  Notice  2).  Under  the 
proposal,  light  transmittance  in  window 
glazing  would  be  measured  in  a 
laboratory  test  at  the  same  angle  at 
which  the  window  is  mounted  in  a 
vehicle,  instead  of  at  the  90  degree  angle 
specified  in  the  current  standard.  In 
addition,  the  proposed  amendments 
would  also  make  the  light  transmittanc§ 
requirements  consistent  for  passscnger 
automobiles  and  light  trucks.  The 
January  1992  notice  stated  that  the 
public  comment  period  ends  on  March 
23. 1992. 

PPG  Industries.  Inc.  (PPG),  and 
Libbey-Owens-Ford  Co  (LOF),  glazing 
manufacturers  that  supply  a  variety  of 
tempered  and  laminated  glazings  to 
motor  vehicle  manufacturers  and  also 
produce  after  market  replacement 
glazing,  petitioned  the  agency  to  extend 
the  comment  period  for  the  proposal. 
Both  PPG  and  LOF  asked  for  an  extra 
sixty  days  for  public  comment.  LOF 
stated  that  the  extra  time  was  needed 
since  the  rulemaking  is  "extremely 
complex."  Both  manufacturers  indicated 
that  additional  time  would  be  necessary 
to  evaluate  the  new  testing  methods 
described  in  the  proposal.  This  would 
enable  each  manufacturer  to  determine 
whether  the  new  methods  are 
convenient  to  use.  and  to  see  how  the 
results  of  the  tests  may  affect  the 
marketability  of  its  existing  products. 

NHTSA  agrees  with  the  petitioners 
that  additional  time  is  desirable  for 
glazing  manufacturers  and  other  parties 
that  wish  to  provide  public  comments. 
Because  a  large  number  of  the  proposed 
changes  to  Standard  No.  205  involve 
new  test  methods,  the  agency  concurs 
that  the  manufacturers  should  have 
additional  time  to  evaluate  the  new  test 
methods  and  to  review  their  products 
pursuant  to  these  new  methods. 
Providing  sufficient  time  to  conduct 
necessary  testb  and  review  aid 
commenters  in  providing  views  that 
would  be  helpful  to  the  agency  in 
determining  the  effect  of  this  proposal 
on  the  public.  Accordingly,  the  agency 
believes  that  there  is  good  cause  for  the 
extension  and  that  the  extension  is 
consistent  with  the  public  interest. 
Based  on  the  above  considerations,  the 
agency  has  decided  to  extend  the 
comment  period  until  May  22. 1992. 
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Issued  on:  March  19. 1992. 

Barry  Felrice. 

Associalv  Ailmjnistrator  for  Rulemaking. 
|FR  Doc.  92-6843  Filed  3-24-92;  8:45  am| 
BILUNQ  C00£  4*10-S«-«  

INTERSTATE  COMMERCE 

COMMISSION 

49  CFR  Parts  1033  and  1039 

[Ex  Part*  No.  334  (Sub  No.  8)] 

Joint  Petition  for  Rulemaking  on 
Railroad  Car  Hire  Compensation 
lEi  Parte  No.  334  (Sut>-No.  SA)] 
Joint  Petition  for  Exemption  of 
Arbitration  Rule  From  Application  of 
49  U.S.C.  10706  and  Motion  To  Dismiss 
agency:  Interstate  Commerce 
Commission. 


action:  Extension  of  time  to  file 
comments  on  proposed  rulemaking  and 
proposed  approval  of  arbitration  rule. 


summary:  The  Commission  is  extending 
the  deadline  from  March  27. 1992,  to 
April  27. 1992,  for  filing  comments  on  the 
notice  of  proposed  ruiemalcing  and 
proposed  approval  of  Arbitration  Rule 
that  was  published  in  the  Federal 
Register  February  27. 1992.  at  57  PR 
6697. 

DATES:  The  new  deadline  for  filing 
comments  is  April  27. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (2D2)  927-5660.  (TDD 
for  hearing  impared:  (202)  927-5721.)       - 


SUPPLEMENTARY  INFORMATION:  On 

March  17. 1992.  the  joint  Petitioners 
seeking  this  rulemaking  filed  a  request 
for  a  30-day  extension  of  time  to  file 
comments,  due  to  the  complexity  of  the 
issues  underlying  the  Federal  Register 
notice  published  February  27. 1992. 
Good  cause  has  been  shown  to  grant  the 
extension  and  comments  are  now  due 
April  27. 1992. 

Decided:  March  19. 1992. 

By  the  Commission,  Sidney  L.  Strickland 
Jr.,  Secretary. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(KR  Doc.  92-6908  Filed  3-24-92;  8:45  am| 
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Notices 


Faderal  Rogfatot 
VoL  S7.  Na  iS 
Wednesday.  Mardi  S.  ISK 


This 


of  •«  fCOERM.  REOtSTBR 


praposed  Mies  Ihet  an  applioable  to  ««e 
public.  Nolicas  of  Iwarines  and 
investigationa,  conimittse  meatiNgs,  i^yency 
decisions  and  rulings,  delegadiens  of 
authority.  Wng  of  petitions  anl 
appscasons  snd  agency  statements  rt 
organization  and  functions  are  eicamples 
of  docuntents  appearing  in  this  section. 


ACTION 

Agswcy  Information  Collection 
Acttvtttes  UndM-  0MB  Review 

Aoaicv:  The  Federal  Domestic 

Volonteer  Agency. 

ACTION:  information  collection  reqaest 

submitted  to  the  Federal  Office  of 

Management  and  Budget  (POIiffi|  for 

review. 

SUMMARY:  This  notice  provides 
isformation  about  an  information 
coQection  prtqiosal  by  ACTION,  the 
Federal  Domestic  Volunteer  Agency, 
covered  under  the  Paperworic  Reduction 
Act  (44  U.S.C,  chapter  35).  currently 
under  review  bjr  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  OMB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
infocnatioB  and  recordkeeping 
requirements  received  by  April  24. 1992, 
Copies  of  the  proposed  forms  and 
supporting  docuaents  may  be  obtaiaed 
by  contacting  ACTION. 
ADDRESSES:  Send  comments  to  both: 
Janet  A.  Smith.  Clearance  Officer.  ACTION, 

1100  Vermont  Ave..  NW..  WMhtiq^ten.  DC 

20525.  (20^  e06-6245. 
Daniel  Chenok,  Desk  Officer  for  ACTION. 

Office  of  Management  and  Budget,  3002 

New  Execative  Office  Bldg.,  Washingtoo, 

OC  20503.  (202)  385-7316. 

PON  PURTNCR  MPORMATKM  CONTACT 
Janice  Fishec  (2Q2)  606-4855. 
SNPPLEMENTANV  WFORMATION: 

Office  of  ACTION  Issuiag  Proposal: 
Office  of  Domestic  and  Anti-Poverty 
Operations/ Older  American  Volunteer 
Programs. 

Title  of  Forms:  Protect  Profile  and 
Volunteer  Activity  Survey — Retired 
Senior  Volunteer  Program.  Foster 
Grandparent  Program.  Senior 
Companion  Program. 

Need  and  Use:  For  approximately  ten 
years.  ACTION  has  requested  annual 
information  from  its  Older  American 
Volunteer  Program  (OAVP)  project 


sponsors  onAuaabers  of  vohmtoera. 
volurUeer  iioan  d^vered.  volunteer 
activities,  vaioBteer  statioss.  etc.  Tttit 
information  is  used  for  program 
management,  planning,  and  reqtilred 
reporting  to  tfae  {SJ&.  Coagress. 

Type  of  Request-  Revision  of  a 
curnmtly  apiNovedooUecttoB. 

Respondent's  ObiigaUon  to  Reply: 
Voluntary. 

Frequency  ofCoJJeotion:  Aonually. 

Estimated  Number  of  Annual 
Responses:  1.215. 

A  verage  Burden  Hours  Per  Response: 
74  bours  (repoftiDg  and  recordkeeping). 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  %J5Si^  hours. 

Ragaaatogr  Arthwilj 

45  CFK  1209.3-1  (RSVn 
45  CFIt  1«)B,S-1  fHCI^  and 

45  CFR  1207.3-1  (SCPJ. 

Dated:  March  19.  tsn. 
Jaaa  A.  Kaniqr^ 

Director,  ACTTON. 

(PR  Doc.  82-6918  l^led  3-24-92;  8:45  aih| 

•ttUNQCODEi 


OEPARTMEm-  OF  AGRICULTURE 

Forms  Undsr  Review  by  Office  of 
Msnofoment  ww  0110901 

March  20. 1002. 

The  Depertment  of  Agriculture  has 
submitted  to  CMB  lor  review  the 
Followriag  proposaia  Cor  the  coUection  of 
information  tmder  llie  providons  of  tbe 
Paperwork  Redoctton  Act  (44  U.S.C 
chapter  S5)  sinoe  die  last  list  was 
published.  Iliis  itst  is  groaped  into  new 
proposals.  revisioBs,  extensions,  or 
reinstateosents.  Each  entry  cootains  the 
folloiving  tnfomation: 

(1)  Agency  proposing  the  infonnation 
cellectioa: 

(2)  Title  of  tbe  iitformation  collection: 

(3)  Fona  ntimberCa),  if  appbcable; 
(4}  How  often  tbe  information  is 

requested: 

(5)  Who  will  be  required  or  asked  to 
report 

(6}  An  estimate  of  the  murhet  of 
responses; 

(7)  An  estiaate  of  tbe  total  number  of 
hours  needed  to  provide  tbe  inforraatiocc 

(GQ  Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listhig  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 


supporing  documents  may  be  obtained 
fronu  Department  Clearance  Officer. 
U9DA.  OIRM.  room  404-W  Admin. 
Bldg„  Washington.  DC  20Z90,  (20Z)  060- 
211«. 

Extessloo 

•  AgncaHurul  StabihtatioB  and 
Conservation  Serrice. 

7  CFR  1435— Price  Support  Loan 
Pregram  for  Sugar  Beets  and  Sugarcane. 

9U-2,  SU-3.  SU-i.  SU-5.  SU-6.  CCC- 
278. 

Recordkeeping;  Annually. 

Businesses  4>r  other  for-profit:  330 
responses:  841  hours. 

Dave  Wolf  (202J  720~4704. 

•  Agncultutai  Stabilixation  and 
Conaerratioit  Service 

7  CFR  701.27-701.45.  Forestry 
Incentives  Program. 
FIP-11,  FIP-12.  - 
On  occasion. 

Fanns;  290  responses;  63  bourb. 
PricsiHa  L  Wiight 

•  Food  and  Nutrition  Service. 
Quid  Nutrition  labeling  Program. 
On  occasion. 

Easinesses  or  other  for-profit  Federal 
agencies  or  employees: 

Small  businesses  or  organizations;  0 
responses;  4.275  hours 

Lori  Homfedc  (703)  305-2556. 

•  Federal  Crop  Insurance  Coiporatiou 
General  Administrative  Ragulatioos — 

Appeals  Procedmie— 7  CFR 

Part  400  stifbpart). 

Recotkkeeping;  Monthly;  Quarterly; 
Semi-annually;  Annually. 

Individuals  or  houseboids:  Fanas; 
1139  responses;  1139  hours. 

Peter  F.  Cole  (703)  235-1168. 

New  Collection 

•  Agriculture  Cooperative  Senrioe 
Imports  by  Cooperatives.  1991. 
Five  year  intervals. 

Small  businesses  or  otgantzations:  56 
responses:  tt  hours. 

Karen  ).  Spatz  (202)  e90-2«5. 
Dooald  E.  Hukfaer, 

Deputy  Departmental  Clearance  Officer 

[FR  Doc  92-6899  FUed  3-24-82:  8:45  am] 
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Food  and  Nutrition  Servic* 

Special  Supplemental  Food  Program 
for  Women.  Infanta  and  Ctiildren 
(WIC):  Poverty  Income  Guidelinea 

AOINCV:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  The  Department  announces 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
persons  applying  to  participate  in  the 
Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC 
Program).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  WIC  Regulations.  7  CFR  part 
246. 

EFFECTIVE  DATE:  July  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Hallman,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
Supplemental  Food  Programs  Division, 
FNS.  USDA.  3101  Park  Center  Drive. 
Alexandria,  Virginia  22302,  (703)  305- 
2730. 

Classification 

Executive  Order  12291 

The  flnal  action  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
notice  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
action  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers: 
individual  industries;  Federal.  State,  or 
local  government  agencies;  or 
geographic  regions.  Further,  this  action 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibililty  Act 

This  acton  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  this  Act. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 


Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of.Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  o^icials  (7  CFR  part 
3015.  subpart  V.  48  FR  29112). 

Description 

Section  17  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786)  requires  the 
Secretary  to  establish  income  criteria  to 
be  used  with  nutritional  risk  criteria  in 
determining  a  person's  eligibility  for 
participation  in  the  WIC  Program.  The 
law  provides  that  persons  will  be 
eligible  for  the  WIC  Program  only  if  they 
are  members  of  families  that  satisfy  the 
income  standard  prescribed  for  reduced 
price  school  meals  under  section  9  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758).  Under  section  9.  the  income  limit 
for  reduced  price  school  meals  is  185 
percent  of  the  Federal  poverty  income 
guidelines,  as  adjusted. 

Section  9  also  requires  that  these 
guidelines  be  revised  annually  to  reflect 
changes  in  the  Consumer  Price  Index. 
The  aimual  revision  for  1992  was 
published  by  the  Department  of  Health 
and  Human  Services  (DHHS)  in  the 
Federal  Register  on  February  14, 1992  at 
57  FR  5455.  The  guidelines  published  by 
DHHS  are  referred  to  as  the  poverty 
income  guidelines. 

The  Department  published  Hnal  WIC 
regulations  on  February  13, 1985,  at  50 
FR  6108.  Section  246.7(c)(1)  specifies 
that  State  agencies  may  prescribe 
income  guidelines  either  equaling  the 
income  guidelines  established  under 
section  9  of  the  National  School  Lunch 
Act  for  reduced  price  school  meals  or 
identical  to  State  or  local  guidelines  for 
free  or  reduced  price  health  care. 
However,  in  conforming  WIC  income 
guidelines  to  State  of  local  health  care 
guidelines,  the  State  cannot  establish 
WIC  guidelines  which  exceed  the 
guidelines  established  under  section  9  of 
the  National  School  Lunch  Act  for 
reduced  price  school  meals,  or  which 
are  less  than  100  pecent  of  the  Federal 
poverty  income  guidelines. 

Consistent  with  the  method  used  to 
compute  eligibility  guidelines  for 
reduced  price  meals  under  the  National 
School  Lunch  Program,  the  poverty 
income  guidelines  were  multiplied  by 
1.85  and  the  results  rounded  upward  to 
the  next  whole  dollar. 


At  this  time  the  Department  is 
publishing  the  maximum  and  minimum 
WIC  poverty  income  limits  by 
household  size  for  the  period  July  1. 1992 
through  June  30. 1993.  The  first  table  of 
this  notice  contains  the  income  limits  by 
household  size  for  the  48  contiguous 
States,  the  District  of  Columbia  and  all 
Territories,  including  Guam.  Because  the 
poverty  income  guidelines  for  Alaska 
and  Hawaii  are  higher  than  the  48 
contiguous  States,  separate  tables  for 
Alaska  and  Hawaii  have  been  included 
for  the  convenience  of  the  State 
agencies. 


EFFEcrrvE  July  1. 

1992-JUNE  30. 1993 

Annual  FNS 

Annual 
poverty 

gukleknes 
for  reduced- 

Family  size 

vicome 

pnce 

lunches 

9»^S^ 

(PW) 

(185%  of 
PIG) 

48  SUtes.  District  o( 

CokNntxa,  Puerto 

Rico.  Virgin  Islands. 

and  Territories, 

inchidirHI  Guam: 

■J „ 

8,810 

12.599 

2 

9.190 

17.002 

3 

11.570 

21.405 

4 

13.950 

25.806 

5 

16.330 

30.211 

e 

18.710 

34.614 

7 

21.090 

39,017 

8 

23.470 

43,420 

For  each 

additional  famiiy 

member  add 

2.380 

4.403 

Alaksa: 

t „ 

8.500 

15.725 

2..- 

11.480 

21.238 

3 

14,460 

26.751 

4 

17.440 

32.264 

5 

20.420 

37,777 

8                ^ 

23.400 

43.290 

7 , 

26.360 

48.803 

8 

29.360 

54.316 

Fore«:h 

^9eo 

5.513 

»tmtik 

1„ 

7330 
10.570 

14.486 

19,555 

13.310 
16.050 

24,624 

29,693 

18.790 
21,530 

34.762 

32,831 

24.270 

44,900 

9           -...« «  . 

27,010 

49,969 

For  each 

f^ 

additional  family 

member  add 

2.740 

5.069 

Dated:  March  11. 1992. 
Geor^  A.  Braley, 

Associate  Administrator. 

WUMQ  COM  M10-M-H 


I  ss 


a 

3 


UMI 


INCOME  ELIGIBILITY  GUIDELINES 
fEffectiVe  from  July  1,  1992  to  June  30,  1993) 


Household  size 


Federal  Poverty  Guidelines 


Annual 


Month 


Week 


Reduced  Price  Meals  -  185% 


Annual 


Month 


Week 


Free  Meals  - 
Month 


Annual 


4  8  .CQNTTfiUPLJS    UK 


1 

2 

3 

4 

5 

6 

7, 

8. 


For  each  add' 1 
family  member  add 


6,810 
9,  190 
11,570 
13,950 
16,330 
18,710 
21,090 
23,470 

+2.380 


TTFn  .STATF..q,  nTRTRTrT  OF  roT. 


568 
766 
965 
1,163 
1,361 
1,560 
1,758 
1,956 

+  199 


131 
177 
223 
269 
315 
360 
406 
452 

+46 


IIMRTA^     nil 


12,599 
17,002 
21,405 
25,808 
30,211 
34,614 
39,017 
43,420 

+4,403 


AM  AND  TFRRTTQRTFS 


1,050 
1,417 
1,784 
2,151 
2,518 
2,885 
3,252 
3,619 

+  367 


243 
327 
412 
497 
581 
666 
751 
835 

+85 


8,853 
11,947 
15,041 
18, 135 
21,229 
24,323 
27,417 
30,511 

+3,094 


738 
996 
1,254 
1,512 
1,770 
2,027 
2,265 
2,543 

+  258 


1 

2 

3 

4 

5 

6 

7, 

8. 


For  each  add' 1 
family  member  add 


8,500 
11,480 
14,460 
17,440 
20,420 
23,400 
26,380 
29,360 

+2,980 


709 
957 
1,205 
1,454 
1,702 
1,950 
2,199 
2,447 

+  249 


ALASKA 


164 
221 
279 
336 
393 
450 
508 
565 

+58 


15,725 
21,238 
26,751 
32,264 
37,777 
43,290 
48,803 
54,316 

+5,513 


1, 
1, 
2, 
2. 
3, 
3, 
4, 
4, 


311 
770 
230 
689 
149 
608 
067 
.627 

+  460 


303 
409 
515 
621 
727 
833 
939 
L,045 

+  107 


11,050 
14,924 
18,798 
22,672 
26,546 
30,420 
34,294 
38,168 

+3,874 


921 
1  ,244 
1,567 
1,890 
2,213 
2,535 
2,858 
3,181 


+323 


1 

2 

3 

4 

5 

6 

7 

8 

For  each  add' 1 
family  member  add 


7,830 
10,570 
13,310 
16,050 
18,790 
21,530 
24,270 
27,010 

+2,740 


653 
881 
1,110 
1,338 
1,566 
1,795 
2,023 
2,251 

+  229 


HAWATT 


151 
204 
256 
309 
362 
415 
467 
520 

+53 


14,486 
19,555 
24,624 
29,693 
34,762 
39,831 
44,900 
49,969 

+5,069 


1,208 
1,630 
2,052 
2,475 
2,897 
3,320 
3,742 
4,165 

+423 


279 
377 
474 
572 
669 
766 
864 
961 

+98 


10,179 
13,741 
17,303 
20,865 
24,427 
27,989 
31,551 
35,113 

+3,562 


30' 


Week 


171 
230 
290 
349 
409 
468 
528 
587 

+  60 


213 
287 
362 
436 
511 
585 
660 
734 


+75 
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Commodity  Supplemental  Food 
Program:  Eldeily  Proverty  Income 
Quidellnea. 

AOCNCV:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  The  Department  announces 

adjusted  poverty  income  guidelines  to 

be  used  by  State  agencies  in 

determining  the  income  eligibility  of 

elderly  persons  applying  to  participate 

in  the  Commodity  Supplmental  Food 

Program  (CSFP).  These  poverty  income 

guidelines  are  to  be  used  in  conjunction 

with  the  CSFP  Regulations.  7  CFR  part 

247. 

EFFECTIVE  DATE:  July  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Haliman,  Branch  Chief,  Policy 

and  Program  Development  Branch, 

Supplemental  Food  Programs  Dvision, 

FNS.  USDA.  3101  Park  Center  Drive, 

Alexandria,  Virginia  22302,  (703)  30S- 

2730. 

SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291 

This  fmal  action  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
notice  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
action  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  Further,  this  action 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Paper  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of  Managment 


and  Budget  in  accordance  with  *he 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.565  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
Intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  48  FR  29112). 

Description 

On  December  23, 1985  the  President 
signed  the  Food  Security  Act  of  1985 
(Pub.  L.  99-198).  This  legislation  amends 
action  5  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note)  to  require  that  the 
Department  establish  procedures 
allowing  agencies  administering  the 
CSFP  to  serve  elderly  persons  if  such 
service  can  be  provided  without 
reducing  service  levels  for  women, 
infants,  and  children.  The  law  also 
mandates  establishment  of  eligibility 
requirements  for  elderly  participation. 
Prior  to  enactment  of  Public  Law  99-198. 
elderly  particpation  was  restricted  by 
law  to  three  designated  pilot  projects 
which  served  the  elderly  in  accordance 
with  agreements  with  the  Department. 

In  order  to  implement  the  CSFP 
mandates  of  Public  Law  99-198,  the 
Department  published  interim  rules  on 
September  17, 1986  at  51  FR  32895  and  a 
final  rule  on  February  18. 1988  at  53  FR 
4831.  These  regulations  defined  "elderly 
persons"  as  those  who  are  60  years  of 
age  or  older.  The  final  rule  further 
stipulated  that  elderly  persons  certifed 
on  or  after  September  17, 1986  must 
have  "houshold  income  at  or  below  130 
percent  of  the  Federal  Poverty  Income 
Guidelines  published  annualy  by  the 
Department  of  Health  and  Human 
Services"  (7  CFR  247.7(a)(3)). 

These  poverty  income  guidelines  are 
revised  annually  to  reflect  changes  in 
the  Consumer  Price  Index.  The  revision 
for  1992  was  published  by  the 
Department  of  Health  and  Human 
Services  (DHHS)  in  the  Federal  Register 
for  February  14, 1992  at  57  FR  5455.  At 
this  time  the  Department  is  publishing 
the  income  limit  of  130  percent  of  the 
poverty  income  guidelines  by  household 
size  to  be  used  for  elderly  certification 


in  the  CSFP  for  the  period  July  1. 1992- 
]une  30. 1993. 

The  poverty  guidelines  were 
multiplies  by  1.30  and  the  results 
rounded  up  to  the  next  whole  dollar. 
The  first  table  in  this  notice  contains  the 
income  limits  by  household  size  for  the 
48  contiguous  States,  the  District  of 
Columbia,  and  all  the  Territoties 
including  Guam.  Because  the  poverty 
income  guidelines  for  Alaska  and 
Hawaii  are  higher  than  for  the  48 
contiguous  States,  separate  tables  for 
Alaska  and  Hawaii  have  been  included 
for  the  convenience  of  the  State 
agencies. 

Effective  July  1. 1991 -June  30. 1992 


Famity  size 

Annual  FNS 
povert  r  income 

narteineslor 
etdenymCSFP 
(130%  0<  PtG). 

48  States.  District  o<  CdumtNa. 
Puerto    Rico.    Vigin    Islands, 
and      Terrilones,      irKludntg 
Guam: 
1      

8.853 

2 

11,947 

3 

15,041 

4                    

18,135 

5 

6 

21,229 
24,323 

7                    

27.417 

a     

30,511 

For  each  additional  (amity 
member  add 

3,094 

Alaska: 

1                                      ;.. 

11,050 

2 

3 

14.924 
18.798 

4    .; 

22672 

5            

26.546 

6 - 

7       

30,420 
34,294 

8 

38,168 

For  each  additional  tamily 

member  add  

3.874 

Hawaii: 

1     

10.179 

2 

13,741 

3   

17,303 

4 

5            

20,865 
24,427 

6 -.. 

27,989 
31.551 
35,113 

For  eacti  additional  lamHy/ 
member  add .: 


3,562 


Dated:  March  5, 1992. 
George  A.  Braley. 

Associate  Administrator. 
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Household  size 


INCOME  ELIGIBILITY  GUIDELINES 
(l::ffective  from  July  1,  1992  to  June  30,  1993) 


P'ederal  Poverty  Guidelines 


Annual 


Month 


Week 


Reduced  Price  Meals  -  185% 


Annual 


Month 


Week 


Free  Meals  -  130% 


Annual 


4»  rnN|TTnnnn.<-,  iim 


Month 


Week 


1 
2 

3, 

4, 
'j. 
C. 
7. 
8. 


1 


F'or  each  add  •  1 
taruly  nfmbor  add 


1 

2 

3 

4 

&. 

6. 

7, 

8. 


For  each  add' 1 

family  member  add 


For  each  add • 1 

family  member  add 


6, 
9, 
11. 
13, 
16, 
18, 
21. 
23, 


810 
190 
570 
9i>0 
330 
710 
O'jO 
470 


■2,38U 


ITFn   .STATES .    nT.STRTrr  OF  rnTjTMRTA      r^TiAM   aNr>  TFPRTTnPTPc 


568 
766 
965 
,  163 
361 
560 
758 
956 


+  199 


8, 
11, 
14, 
17, 
20, 
23, 


500 
480 
460 
440 
420 
400 


26, 380 
29, 360 

+2.980 


1, 
1, 
1, 
1, 
2, 
2, 


+  249 


7. 
10, 
13, 
16, 
18, 
21, 
24, 
27. 


830 
57  0 
310 
050 
7  90 
530 
270 
010 


+2.74  0 


653 
881 
1,110 
1,338 
1,666 
1,795 
2,02  3 
2,251 

+  229 


131 
177 
223 
269 
315 
360 
406 
452 

+46 


,599 
,002 


12 

17 

21,405 

25,808 

30,211 

34,614 

39,017 

43,420 

+4,403 


1. 
1, 
1, 
2, 
2, 
2, 
3. 
3, 


050 
417 
784 
151 
518 
885 
252 
619 


+367 


AIJV-SKA 


709 

164 

957 

221 

205 

279 

454 

336 

702 

393 

950 

450 

199 

508 

447 

565 

+58 


15,725 
21,238 
26,751 
32,264 
37,777 
43,290 
48,803 
54,316 

+5,513 


1,311 
1,770 
2,230 
2,689 
3,  149 
3,608 
4,067 
4,527 


+460 


_H 


AWATT 


151 
204 
256 
309 
362 
415 
467 
520 

+  63 


14,486 
19,555 
24,624 
29,693 
34,762 
39,831 
44,900 
49,969 

+6,069 


1,208 
1,630 


2, 
2, 


052 
475 


2,897 
3,320 
3,742 


165 


+423 


243 
327 
412 
497 
681 
666 
751 
835 

+85 


8,853 
11,947 
15,041 
18,135 
21,229 
24,323 
27,417 
30,511 


+3,094 


738 
996 
1,254 
1,512 
1,770 
2,027 
2,285 
2,543 


+258 


171 
230 
290 
349 
409 
468 
528 
587 

+60 


303 
409 
515 
621 
727 
833 
939 
1,046 

+  107 


11,050 


14 
18, 


924 
798 


22,672 
26,546 
30,420 
34,294 
38,168 


+3,874 


921 
1,244 
1,567 


1, 
2, 


890 
213 


2,535 
2,858 
3,181 


+323 


213 
287 
362 
436 
511 
585 
660 
734 

+75 


279 
377 
474 
572 
669 
766 
864 
961 

+98 


10,179 
13,741 
17,303 
20,865 
24,427 
27,989 
31,551 
35,113 


+3,562 


849 
1,146 
1,442 
1,739 
2,036 
2,333 
2,630 
2,927 


+297 
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265 
333 
402 
470 
539 
607 
676 

+69 


90 


< 
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Cn 

z 

p 

00 


n 
a. 

s 
n 

GB 
CL 
0) 
«< 


03 

o 

U1 


z 

o 

o 
n 

OB 


UMI 


10334 


Fedwal  Re^tister  /  Vol.  57.  No.  58  /  Wednesday.  March  25.  1992  /  Notices 


DEPARTMENT  OF  COIMIERCE 

For«lgn-Trad«  Zofws  Board 

(Oocfcct  %-92] 

Proposed  Foraign-Trado  Zon«, 
Meridian,  ID  (Boise  Customs  Port  of 
Entry);  Application  Filed 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  City  of  Meridian,  Idaho, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Meridian,  Idaho,  within  the  Boise 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  ^ed  on  March 
12, 1992.  The  applicant  is  authorized  to 
make  the  proposal  under  section  67- 
4703A  of  the  Idaho  Code  and  City 
Ordinance  Number  561. 

The  proposed  foreign-trade  zone  site 
(255  acres]  is  located  within  the 
Treasure  Vdlley  Business  Center  on 
North  Eagle  Road,  Meridian.  Idaho, 
approximately  two  miles  west  of  the 
Boise  City  corporate  limits.  The  site  is 
owned  by  Gemtone,  Inc.,  and 
International  Trade  Services,  Inc.,  has 
been  selected  to  be  the  zone  operator. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Boise 
area.  Several  firms  have  indicated  an 
interest  in  using  zone  procedures  for 
warehousing/distribution  of  such  items 
as  skis  and  bicycles,  electronic 
components,  apparel,  and  hobby/craft 
products.  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised.  56  F.R.  50790- 
50808, 10-6-91],  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  May 
26, 1992.  Rebuttal  comments  in  response 
to  material  submitted  during  the 
foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
June  8, 1992). 

While  no  public  hearing  has  been 
scheduled  for  the  FTZ  Board, 
consideration  will  be  given  to  such  a 
hearing  during  the  review. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 


during  this  time  for  public  inspection  at 

the  following  locations: 

U.S.  E>epartment  of  Commerce  District 
Office,  700  West  State  Street,  State 
House  Mall,  Boise.  Idaho  8372O-270a 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  room 
3716.  U.S.  Department  of  Commerce. 
14th  &  Pennsylvania  Avenue,  NW., 
Washington.  DC  20230. 

Dated:  March  18. 1992. 
lofaa  |.  Da  PoDta,  fr.. 
Executive  Secretary. 
(FR  Doc  92-6940  Filed  3-24-92;  ft45  am] 
MLLMO  COOC  MlO-Oe^l 


International  Trade  Adminlstratton 

[A-455-001] 

Electric  Gk>if  Cars  From  Poland;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration/ 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  December  9, 1991,  the 
Department  of  Commerce  (the 
Department]  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  electric  golf 
cars  from  Poland.  The  review  covers  one 
manufac^er/exporter  of  this 
merchandise  to  the  United  States  and 
the  period  July  1, 1976  through  June  10, 
198a 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
Melex  USA,  Inc.  (Melex),  a  wholly 
owned  subsidiary  of  the  Polish 
manufacturer,  Pezetel  Ltd.  (Pezetel),  we 
held  a  public  hearing  on  January  28, 
1992.  Based  on  our  cmalysis  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  have  changed 
the  preliminary  margin  for  Pezetel  to  a 
final  margin  of  5.53  percent. 
EfFECmvf  date:  March  25, 1992. 
FOR  niRTNER  INFORMATION  CONTACT 
Steven  D.  Presing  or  Thomas  F.  Futtner, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202]  377-4106. 
SUePLCMOITARY  INFORMATION: 

Background 

On  December  9, 1901,  the  Department 
published  in  the  Federal  Register  (56  PR 
64239]  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  electric  golf  cars 
ftt>m  Poland  (40  FR  53383,  November  18. 


1975).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act)  (19  U.S.C.  1675(a)). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
electric  golf  cars,  both  3-wheel  and  4- 
wheel,  fix)m  Poland.  During  the  review 
period,  such  merchandise  was 
classifiable  under  items  657.2560  and 
692.1090  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  item  number  8703.10.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  Pezetel  Ltd. 
(Pezetel),  a  manufacturer/exporter  of 
Polish  electric  golf  cars  to  the  United 
States,  and  the  period  July  1. 1976 
through  June  10. 1980. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the        • 
preliminary  results  as  provided  by 
§  353.22(c)  of  the  Commerce 
Regulations.  At  the  request  of  Melex 
USA,  Inc.  (Melex),  a  wholly  owned 
subsidiary  of  Pezetel,  we  held  a  public 
hearing  on  January  28, 1992.  We 
received  case  and  rebuttal  briefs  from 
both  the  respondent  and  the  petitioner. 
E-Z-GO.  Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  have  revised 
our  preliminary  margin. 

Comment  1 

Melex  believes  that  the  General 
Agreement  on  Tariffs  and  Trade  (the 
GATT).  Article  VI,  section  6{a),  forbids 
the  assessment  of  dumping  duties  on  the 
subject  entries  because  this  section 
requires,  in  part  a  determinatioo  of 
injury  or  a  threat  thereof,  before  a 
country  that  is  a  party  thereto  can  levy 
antidumping  duties.  Melex  argues  that 
there  is  no  finding  by  any  United  States 
agency  that  the  effect  of  any  diunped 
Polish  golf  cars  is  such  as  to  cause  or 
threaten  material  injury  to  an 
established  domestic  industry.  Melex 
adds  that  while  such  a  determination 
was  in  effect  until  June  11, 1980.  it  is  no 
longer  in  effect  due  to  the  revocation  of  . 
the  finding  on  that  date.  Melex  states 
thet  there  can  be  no  claim  that  a 
revoked  injury  determiBation.  more  than 
a  decade  o^  can  provide  any  current 
justification  for  the  United  State*  to  levy 
an  antidumping  duty  today.  Melex 
argues  that  this  re\iew  Itself,  and  any 
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subsequent  imposition  of  antidumping 
duties,  is  prohibited  by  the  international 
legal  obliagations  of  the  United  States. 

Department's  Position 

We  disagree  with  Melex.  Melex  is 
correct  that  Article  VI  section  6{a)  does 
require  a  determination  that  dumping  is 
such  as  to  cause  or  threaten  material 
injury  to  an  established  domestic    . 
industry,  or  in  such  as  to  retard 
materially  the  establishment  of  a 
'domestic  industry.  However,  such  a 
determination  was  made  by  the 
International  Trade  Commission  (ITC)  in 
its  final  determination  of  October  21, 
1975  (40  FR  49153).  Article  9  of  the 
Agreement  on  Implementation  of  Article 
VI  of  the  GATT.  says  that  an 
antidumping  duty  shall  remain  in  effect 
as  long  as  is  necessary  to  counteract 
dumping  which  is  causing  injury.  The 
rrC's  determination  remained  in  effect 
tmtil  its  subsequent  changed 
circumstance  review,  which  found  that 
the  threat  of  injury  no  longer  existed, 
from  that  date  forward.  During  the 
period  of  review,  there  was  an  existing 
affirmative  injury  determination. 
Since  Melex  itself  requested  an 
administrative  review  of  the 
antidumping  finding  for  entries  during 
the  period  from  July  1. 1976  to  June  10. 
1980.  before  the  effective  date  of 
revocation,  the  Department  is  required 
to  initiate  and  complete  this  review  and 
levy  antidumping  duties,  where 
appropriate. 

Comment  2 

Melex  argues  that  the  Department 
should  not  now  repudiate  what  Melex 
characterizes  as  prior  assurances  and 
findings  by  the  Department  that  the 
sales  subject  to  review  were  not  made 
at  "less  than  fair  value"  (LTFV). 
According  to  Melex.  thse  assurances 
were  communicated  in  a  May  12. 1980 
letter  sent  by  the  Department  to  the 
International  Trade  Commission  (ITC). 
Melex  contends  that,  based  on  an 
analysis  conducted  by  the  Department, 
the  Department  advised  the  ITC  that  if 
the  antidumping  finding  were  revoked, 
there  would  be  no  sales  at  below  fair 
value.  This  analysis  compared  U.S. 
prices,  as  reported  by  the  respondent, 
with  foreign  market  values  (FMVs) 
derived  from  a  study,  called  the  CREA 
study,  valuing  Polish  factors  of 
production  for  electric  golf  cars  in  Spain. 
The  CREA  cost  study  was  contracted  by 
Melex  and  performed  by  a  Spanish 
consulting  firm.  This  study  determined 
the  costs  to  manufacture  a  golf  car  at  a 
company  in  Spain  whose  organization 
and  manufacturing  processes  were 
similar  to  Pezetel's  WSK  factory  located 
in  Mielec  Poland. 


Department's  Position 

We  disagree  with  Melex.  The 
Department  did  not  grant  promises  or 
assurances  to  Melex  and  in  no  way 
represented  or  implied  that  if  an 
administrative  review  were  conducted, 
no  sales  at  below  fair  value  would  be 
found. 

The  May  12. 1980  letter  from  the 
Department  to  the  FTC  provided  pricing 
information  and  a  statement  that  our 
analysis,  at  that  time,  indicated  no  sales 
below  fair  value.  This  analysis  was  an 
informal  evaluation  of  the  likelihood  of 
dumping  using  pricing  information 
which,  by  its  own  terms,  was  an 
estimate  only.  In  any  event,  this  analysis 
did  not  constitute  a  full  and  formal 
review  as  is  required  under  the 
governing  statute  and  regulations. 
Finally,  this  informal  analysis  did  not 
determine  assessments  due  on  actual 
entries. 

Comment  3 

Melex  claims  that  while  it  negotiated 
distribution  contracts  with  its  U.S. 
distributors,  it  sought  pricing  guidance 
and  assurances  of  the  administering 
authority,  then  the  Treasury  Department 
(Treasury).  Melex  maintains  that  it 
sought  guidance  as  to  the  applicable 
FMVs  for  its  sales  during  the  1979  and 
1980  sales  seasons.  Based  on  verified 
data,  and  the  CREA  cost  study,  Melex 
claims  it  received  assurances  from 
Treasury  of  the  applicable  FMVs  to 
ensure  they  would  be  selling  at  or  above 
fair  value  over  that  period.  In  addition, 
Melex  notes,  during  the  period,  it 
provided  to  the  administering  authority 
drafts  and  final  distribution  agreements, 
including  price  proposals,  for  guidance 
and  approval. 

Department's  Position 

We  disagree  with  Melex.  According  to 
S  353.22  of  the  Department's  regulations, 
interested  parties  may  request  an 
administrative  review  during  the 
anniversary  month  of  the  publication  of 
the  antidumping  finding  or  order.  Upon 
initiation  of  the  review,  the  Department 
issues  questionnaires  and,  if 
appropriate,  conducts  a  verification. 
Based  on  the  results  of  the  questionnaire 
response  and  verification,  if  one  was 
conducted,  the  Department  issues  its 
preliminary  results.  Final  results  are 
issued  after  providing  interested  parties 
with  an  apportunity  to  comment  on  the 
preliminary  results. 

Although  Melex  sought  guidance  and 
assurances  from  Treasury  regarding  the 
fair  value  of  Melex's  sales,  the  FMVs  of 
Melex's  merchandise  could  not  have 
been  determined  according  to  section 
751  of  the  Tariff  Act.  since  no 


administrative  review  had  been 
conducted.  Accordingly,  any  assurances 
Melex  believed  it  recieved  regarding  the 
fair  value  of  its  sales  were  not  binding, 
and  provided  in  the  form  of  guidance 
only,  since  an  administrative  review  had 
not  yet  been  conducted. 

Comment  4 

Melex  argues  that  to  apply  the  current 
regulations  and  methodologies 
retroactively  to  the  entries  under  review 
is  unfair.  Melex  explains  that  the  FMVs 
provided  by  Treasury  to  Melex  were 
based  on  computations  made  according 
to  the  then  existing  regulations  and 
practices.  Melex  argues  that  applying 
the  current  regulations  tends  to  increase 
the  FMVs  to  the  detriment  of  Melex. 
Melex  refers  to  the  fact  that  it  relied  on 
and  set  its  prices  for  U.S.  sales  during 
the  period  under  review  based  on  its 
understanding  of  the  assurances  by  the 
administering  authority. 

Department's  Position 

We  disagree  with  Melex.  Whether  or 
not  Treasury  based  its  FMV 
computations,  which  were  for  guidance 
only,  in  accordance  with  the  then 
existing  regulations  and  practices  has  no 
bearing  on  the  current  administrative 
review.  As  explained  above,  an  informal 
anlaysis  conducted  outside  the  realm  of 
an  administrative  review  does  not 
constitute  a  full  and  formal  review  of 
sales  still  unliquidated.  See  the 
Department's  Position  to  Comment  2  for 
further  explanation.  The  Department  is 
conducting  this  administrative  review  in 
accordance  with  the  Tariff  Act  of  1930. 
as  amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (the  1988 
Act]  and  the  attendant  current 
regulations.  This  review  was  initiated  on 
April  16, 1991.  The  amendment  to  the 
relevant  section  of  the  1988  Act  was 
effective  for.  and  applicable  to,  section 
751  reviews  initiated  after  August  5. 
1988  (see  55  FR  9057).  Therefore,  current 
methodology  and  regulations  govern  this 
review. 

Comment  5 

Melex  claims  that  the  Department 
wrongly  adjusted  constructed  value 
(CV)  for  inflation.  Melex  contends  that  if 
an  inflation  adjustment  is  to  be  made, 
the  Department  should  apply  the  Polish 
rather  than  the  Spanish  inflation  rates 
for  the  relevant  time  period. 

Department's  Position 

We  disagree  with  Melex.  In 
calculating  our  preliminary  and  final 
margins,  we  considered  Poland  a       ' 
nonmarket  economy  (NME).  In 
accordance  with  |  353.52  of  the 
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Commerce  regulations,  if  the  economy  of 
a  country  is  state-controlled,  the 
Department  will  calculate  FMV  based 
on  the  valuation  of  factors  of  production 
in  a  non-state-controlled  economy.  As 
such,  we  calculated  FMV  based  on  a 
valuation  of  the  factors  of  production  in 
a  market-economy  country  that  was  at  a 
level  of  economic  development 
comparable  to  that  of  Poland  during  the 
period  of  review  and  based  on  a  factory 
whose  organization  and  manufacturing 
processes  were  comparable  to  PezeteL 
The  CREA  study  was  contracted  by 
Melex.  and  Spain  was  selected  as  the 
appropriate  surrogate  country.  The  use 
of  the  CKEA  study  was  not  contested  by 
Melex. 

To  calculate  CV  using  Spanish  costs 
and  then  adjust  those  costs  using 
Poland's  inflation  rates  would  be 
inappropriate  and  contradictory  to 
S  353.52  of  the  Ck>mmerce  regulations.  If 
we  use  Spanish  costs  for  calculating  CV, 
we  should  use  that  same  market 
economy's  inflation  rates.  Therefore,  it 
is  appropriate  to  adjust  the  Spanish 
CREA  study  using  Danish,  and  not 
Polish,  inflation  rates. 

Comment  6 

Melex  contends  that  the  Department 
has  misapplied  the  inflation  rates  osed 
in  projecting  CV.  It  argues  the 
Department  used  a  calendar-year 
inflation  rate  [i.e.,  1977)  and  applied  it  to 
a  specific  date  [i.e.,  December  31. 1977), 
thereby  overstating  a  single  CV  for  the 
entire  calendar  year  [i.e.,  1977).  In  other 
words,  Melex  believes  that  the 
Department  used  a  CV  for  a  calendar 
year  that  was  accurate  only  on  the  last 
day  of  that  year.  Melex  believes  that  the 
Department  should  correct  this  error  by 
using  monthly  inflation  rates. 

Department's  Position 

We  agree  with  Melex.  We  have  used 
monthly  inflation  rates  for  calculating 
the  final  results  of  this  administrative 
review.  The  use  of  annual  inflation  rates 
results  in  the  application  of  an  entire 
year's  inflation  to  production  costs  that 
may  not  be  representative  of  the  entire 
year.  Merchandise  produced  in  the  Hrst 
quarter  of  a  year  should  not  be  valued 
by  applying  an  annual  inflation  rate. 

Comment  7 

Melex  argues  that  if  the  Department  is 
adjusting  CV  using  the  Spanish  inflation 
rates,  the  Department  should  use  U.S. 
inflation  rates  for  valuing  the  cost  of  the 
electric  motor  imported  from  the  United 
States. 

Department 's  Position  ■ 

We  agree  with  Melex.  To  adfuat  the 
U.S.  motor  costs  by  applying  a  Spanish 


inflation  rate  would  not  reflect  the  true 
costs  of  purchasing  the  motor  from  the 
United  States.  The  U.S.  inflation  rate 
must  be  used  in  order  to  reflect  the 
realistic  costs  of  purchasing  the  motor 
from  the  United  States.  In  calculating 
the  final  results  of  review,  we  used  U.S. 
inflation  rates  to  determine  the  cost  of 
the  U.S.  electric  motor. 

Comment  8 

Melex  argues  that  CV  must  be 
determined  for  each  ESP  sale  at  a  time 
preceding  exportation  from  Poland.  It 
refers  to  the  statute  (section  773(3)(1)  of 
the  Tariff  Act)  which  directs  the 
Department  to  compute  the  cost  of 
materials  and  fabrication  of  the 
products  at  a  time  prior  to  exportation  of 
the  goods.  Melex  asserts  that  the 
Department  incorrectly  based  its 
analysis  on  comparisons  of  U.S.  sales 
prices  with  the  CV-based  preliminary 
FMVs,  with  CVs  determined  as  of  the 
dates  of  sale  rather  than  dates  preceding 
export 

Department's  Position 

We  disagree  with  Melex.  The  reported 
date  of  sale  established  all  the  elements 
necessary  for  a  sale  [i.e.,  quantity,  price, 
other  terms).  Therefore,  in  accordance 
v«rith  I  353.50(b)  of  the  Commerce 
regulations  which  clarifies  %  773(e)(1)  of 
the  Tariff  Act.  we  have  calculated  CV 
using  the  most  recent  CV  data  available 
preceding  the  date  of  sale. 

Comment  9 

Melex  beUeves  that  the  Department 
incorrectly  adjusted  overhead  costs 
valued  according  to  the  CREA  study  by 
re-allocating  overhead  costs  baaed  on 
Pezetel's  actual  golf  car  production 
't)uantities  for  each  year  under  review. 
Melex  explains  that  this  overstates  the 
overhead  expenses  incurred,  because  it 
incorrectly  assumes  that  all  of  the 
overhead  costs  must  be  allocated  only 
to  Pezetel's  production  of  golf  cars. 
Melex  explains  that  Pezetel  produced 
several  products  other  than  golf  cars, 
and  that  golf  cars  accounted  for  a 
relatively  minor  proportion  of  total 
production.  Therefore.  Melex  argues 
that  all  such  overhead  costs  should  be 
allocated  over  all  products,  and  not  just 
golf  cars,  produced  by  Pezetel  during  the 
period  of  review. 

Department's  Position 

We  disagree  with  Melex.  The  CREA 
study  was  based  solely  on  the 
production  of  three-wheel  golf  cars  and, 
therefore,  it  did  not  reflect  overhead 
costs  for  products  other  than  golf  cars. 
Thus,  r»-«Uocating  the  CREA  study's 
overhead  costs  based  on  Pezetel's  actual 


production  quantities  does  not  overstate 
the  costs. 

Comment  10 

Melex  argues  that  the  Department 
erred  in  calculating  credit  expenses. 
Melex  claims  that  it  reported  its  actual 
credit  costs  and  that  the  Department's 
application  of  Melex's  reported  formula 
is  incorrect  because  the  Department's 
calculation  reflects  the  wrong  date  of 
shipment.  The  date  of  shipment  used  by 
the  Department  does  not  reflect  the  date 
of  shipment  to  the  customer.  Rather,  the 
Department  used  the  date  of  shipment 
from  Poland  to  Melex  in  the  United 
States. 

Department's  Position 

We  disagree  with  Melex.  In  its 
submissions,  Melex  provided  a  narrative 
and  a  formula  for  calculating  the  U.S. 
credit  expense,  and  it  reported  a  credit 
variable  on  its  computer  tape.  We 
attempted  to  reconcile  the  formula 
reported  in  the  narrative  with  the  "credit 
expense"  variable  on  the  computer  tape. 
The  results  did  not  match.  As  we  were 
imable  to  duplicate  the  computer  tape 
credit  figures,  we  calculated  the  credit 
expense  using  the  formula  as  reported 
by  Melex. 

Melex  assertion  that  the  Department 
used  the  wrong  date  of  shipment  in 
applying  Melex's  formula  is  unfoanded. 
In  its  questi(Hmaire  responses,  Melex 
reported  only  one  date  of  shipment 
Melex  did  not  explain  that  there  was  an 
additional  date  of  shipment  nor  did  it 
provide  the  alternative  dates  fA 
shipment.  Therefore,  we  have  calculated 
the  final  results  using  the  formula  and 
the  date  of  shipment  as  reported  by 
Melex. 

Comment  11 

Melex  argues  Aat  the  Department 
should  use  the  Polish  producer's 
reported  costs  for  determining  the  CV  of 
4-wheel  golf  cars  rather  than  using  the 
estimated  data  concerning  the 
production  of  4-wheel  golf  cars 
submitted  by  E-Z-GO.  Melex  claims 
that  it  provided  the  Department  with 
detailed  cost  information  from  the  Polish 
producer  showing  actual  differences 
between  costs  of  production  of  3-whee! 
and  4-wheel  golf  cars  during  the  review 
period.  It  beheves  that  the  Department 
should  rely  on  the  cost  information  and 
ratios  shown  in  respondent's  November 
25. 1991  filing. 

Department's  Position 

We  disagree  with  Melex.  Although,  in 
its  November  25, 1991  response.  Melex 
defmed  what  the  physical  differences 
are  between  3-wheel  and  4-wfaeel  golf 
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cart,  it  did  not  provide  an  explanation 
for  the  source  and  basis  of  such  cost 
differences.  The  Department  cannot 
determine  bom  the  response  whether 
the  costs  are  based  on  Spanish  cost 
experience,  or  whether  the  costs  are 
based  on  Polish  cost  experience  and 
later  converted  to  pesetas.  Melex  only 
stated  that  the  information  enclosed  is 
applicable  to  the  CV  valued  in  Spain, 
without  further  explanation. 

Comment  12 

Melex  contends  that  the  Department 
erroneously  inflated,  rather  than 
deflated,  the  1977  constructed  value  to 
arrive  at  the  1976  constructed  value. 

Department's  Position 

We  agree  with  Melex.  We  have  made 
the  appropriate  changes  in  our  final 
results  by  deflating  the  1977  CVs  to 
determine  the  1976  CVs. 

Comment  13 

Melex  argues  that  sales  made  by 
Pezetel  before  July  1976  should  be 
included  in  the  administrative  review. 
Melex  explains  that  it  reported  sales 
made  in  1975  that  were  exported  to  the 
United  States  and  entered  after  July  1, 
1976.  Melex  believes  that  these  sales 
should  be  reviewed  because,  if  they  are 
not  an  additional  review  would  be 
required  to  cover  these  unliquidated 
entries. 

Department's  Position 

We  agree  with  Melex.  In  accordance 
with  section  751(a)  of  the  Tariff  Act  the 
administering  authority  shall  determine, 
among  other  things,  the  FMV  and  the 
United  States  price  of  each  entry  of 
merchandise  subject  to  the  antidumping 
duty  order.  Therefore,  in  order  to 
liquidate  all  suspended  entries,  all 
Polish  golf  cars  entered  during  the 
period  of  review  have  been  reviewed. 

Comment  14 

the  petitioner,  E-Z-GO,  believes  that 
the  Department  did  not  use  proper  dates 
to  establish  the  CV  for  comparison  to 
the  net  price  on  each  ESP  and  PP  sale.  It 
argues  that  the  cost  of  materials  and 
fabrication  used  for  CV  should  be 
calculated  at  a  time  preceding  the  date 
of  exportation  of  the  merchandise  to 
allow  for  the  production  of  that 
merchandise  in  the  ordinary  course  of 
business. 

With  particular  attention  to  PP  sales, 
the  petitioner  further  explains  that 
Melex's  ordinary  course  for  business 
was  such  that  golf  cars  were  shipped 
directly  from  the  Pezetel  factory  to  the 
United  States,  and  that  the  shipments 
went  directly  to  the  port  of  entry 
designated  by  the  ultimate  consumer. 


They  believe  that  this  implies  that  the 
golf  cars  were  exported  immediately 
after  they  were  manufactured.  In 
addition,  E-IZ-GO  mentions  that  Melex 
stated  that  the  sales  prices  were  usually 
set  by  contracts  for  a  one-year  period.  In 
other  words,  prices  set  today  can  still  be 
in  effect  for  delivery  one  year  later. 

Department's  Position 

We  disagree  with  E-Z-GO.  The 
reported  date  of  sale  established  all  the 
elements  necessary  for  a  sale  [i.e., 
quantity,  price,  other  terms).  Therefore, 
in  accordance  with  S  353.50(b)  of  the 
Commerce  regulations  which- clarifies 
§  773(e)(1)  of  the  Tariff  Act  we  have 
calculated  CV  using  the  most  recent  CV 
data  available  preceding  the  date  of 
sale.  For  PP  sales,  the  date  of  sale 
precedes  the  date  of  exportation. 

Comment  15 

E-Z-GO  maintains  that  if  the 
Department  uses  the  dates  of  sale  to 
determine  the  CV,  the  Department 
should  include  costs  for  maintaining  golf 
cars  in  finished  goods  inventory  in  its 
CVs.  E-Z-GO  explains  that  using  the 
4ate8  of  sale  wotild  imply  that  a  golf  car 
was  inventoried  before  it  was  shipped 
to  the  customer,  especially  when  sales 
were  made  one  year  prior  to  the  actual 
shipment 

Department's  Position 

We  agree  in  part  with  the  petitioner. 
Melex  reported  inventory  carrying  costs 
for  exporter's  sale  price  (ESP)  sales. 
Where  Melex  reported  inventory 
carrying  costs,  we  subtracted  them  from 
the  relevant  U.S.  price  for  these  final 
results.  The  evidence  on  the  record 
suggests  that  Pezetel  normally  shipped 
golf  cars  fitim  the  factory  directly  to  the 
port  of  entry  designated  by  the  ultimate 
consumer  in  the  United  States  and  did 
not  typically  hold  golf  cars  in  inventory 
prior  to  shipment.  When  they  held  golf 
cars  in  inventory  prior  to  shipment  in 
the  United  States,  we  made  the 
appropriate  deduction  as  reported  by 
Melex.  It  would  be  inappropriate  to 
include  costs  for  maintaining  golf  cars  in 
finished  goods  inventory  for  sales  for 
which  no  inventory  carrying  costs  were 
actually  incurred. 

Comment  16 

E-Z-GO  argues  that  the  Department 
did  not  include  in  its  CVs  the  cost  of 
options  that  were  included  in  the  sales 
price  of  golf  cars.  E-2:-GO  cites  several 
observations  supporitng  this  argiunent 
Using  these  observations,  E-Z-GO 
explains  that  Melex  reported  five  sales 
of  the  identical  product  to  one  customer, 
yet  one  car  was  priced  differently. 
Based  on  this  price  difference,  E-Z-GO 


concludes  that  one  car  may  have  '^. 
included  options  whose  costs  should  be 
accounted  for. 

Department's  Position 

We  disagree  with  the  petitioner.  The 
evidence  on  the  record  demonstrates 
that  E-Z-GO's  conclusion  is  incorrect 
In  its  case  brief,  Melex  explains  that  the 
price  difference  cited  by  E-Z-GO  is 
accoimted  for  by  an  anticipated  change 
in  the  ocean  fi%ight  expense,  and  not  by 
any  options  on  the  golf  cars. 

Comment  17 

E-Z-GO  argues  that  electric  golf  cars 
and  many  of  the  parts  and  components 
that  are  purchased  for  attachment  to 
electric  golf  cars  are  consumer  goods.  E- 
Z-GO  believes  that,  since  these 
products  are  routinely  marketed  in 
consumer  chaimels,  they  would  be 
included  in  the  caloilation  of  the  CIM. 
Therefore,  E-Z-GO  believes  that  the 
Department  should  use  the  consumer 
price  index  (CPI)  rather  than  the 
industrial  price  index  (IPI),  as  an 
inflation  factor. 

Department's  Position 

We  disagree  with  E-2:-GO.  As  stated 
in  the  International  Financial  Statistics 
Yearbook  as  published  by  the 
International  Monetary  Fund,  the  IPI  is 
designed  to  monitor  changes  in  prices  of 
items  at  the  point  of  the  first  important 
conmiercial  transaction.  The  IPI  overs  a 
mixture  of  prices  of  industrial  goods  at 
various  stages  of  production  and 
distribution. 

The  CPI.  on  the  other  hand,  reflects 
the  changes  in  the  cost  of  acquiring  a 
fixed  basket  of  goods  and  services 
which  are  typically  purchased  on  a 
regular  basis  by  the  average  consumer. 
A  golf  car  manufacturer,  such  as  Pezetel, 
is  not  the  average  consumer.  The  CPI  or 
the  "cost  of  living  index"  typically 
includes  such  items  as  food,  clothing, 
automobiles,  homes,  and  even  fees  to 
doctors.  This  does  not  accurately  reflect 
the  purchases  made  by  Pezetel. 

Although  many  of  the  parts  and 
components  by  Pezetel  may  be 
considered  to  be  consumer  goods,  the 
method  and  pricing  of  purchases  are 
significantly  different  fit>m  those  of  the 
typical  consumer  channel.  Companies 
like  Pezetel  can  command  lower  prices 
not  available  to  the  average  consumer. 
For  these  reasons,  we  beheve  the 
industrial  price  index  is  a  more 
appropriate  measure  of  inflation  and  we 
have  used  the  IPI  in  calculating  the  final 
results. 
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Comment  18 

E-Z-GO  believes  that  the  Department 
incorrectly  calculated  the  inflation 
adjustment  for  1976  costs.  In  calculating 
the  factor  to  apply  to  1977  costs,  it 
believes  that  the  Department  should 
divide.the  diffprence  between  the  1977 
and  1976  index  values  by  the  1977,  and 
not  the  1976.  index  value. 

Department's  Position 

'   We  disagree  with  the  petitioner.  E-Z- 
CO's  calculation  is  mathematically 
incorrect  and  the  proposed  use  of  it 
would  yield  inflation  rates  that  do  not 
match  the  figures  reported  in  the 
International  Monetary  Fund  statistics. 
To  determine  the  percentage  difference 
between  the  1977  and  1976  inflation 
factors,  the  absolute  difference  must  be 
divided  by  the  1976  inflation  factor  [e.g., 
1977  factor  minus  the  1976  factor,  the 
result  divided  by  the  1976  factor  equals 
the  percentage  difference).  To  test  the 
formula,  add  the  percentage  difference 
to  the  1976  factor  and  it  yields  the  1977 
inflation  factor;  using  E-Z-GO's  method 
does  not. 

Comment  19 

E-Z-GO  argues  that  the  Department 
should  deduct  indirect  selling  expenses 
incurred  by  Melex  on  ESP  sales.  It 
claims  that  Melex  incurred  indirect 
selling  expenses  that  were  not  reported. 
E-Z-GO  believes  that  the  Department 
should  estimate  the  indirect  selling 
expenses  by  using  the  company's 
financial  statements. 

Department's  Position 

We  agree  in  part  with  the  petitioner. 
For  the  final  calculations,  we  have  made 
a  deduction  for  indirect  selling 
expenses.  Although  Melex  did  report 
indirect  selling  expenses  in  its 
questionnaire  response  by  invoice 
number,  it  reported  indirect  selling 
expenses  inclusive  of  servicing  and 
warranty  expenses  and  commissions. 
Servicing  and  warranty  expenses  were 
already  reported  separately.  We 
deducted  these  figures  from  the  indirect 
selling  expenses  to  avoid  any  double- 
count.  To  subtract  servicing  and 
warranty  expenses,  we  used  the  flgures 
as  reported  by  Melex  on  page  3  of  its 
September  30. 1991  submission. 

To  subtract  an  amount  for 
commissions  from  the  indirect  selling 
expenses,  we  used  Melex's  flnancial 
statements.  The  flnancial  statements 
reported  commissions  and  salaries  as  ,■- 
one  figure.  Because  we  were  unable  to 
distinguish  salaries  from  commissions 
we  included,  as  a  reasonable 
alternative,  the  amount  reported  as 
being  representative  of  the  commission 


expense.  This  amount  was  subtracted 
from  the  indirect  selling  expenses.  The 
remaining  amount,  the  indirect  selling 
expenses,  was  divided  by  net  sales  to 
derive  the  ratio  of  indirect  selling 
expenses  to  sales.  This  percentage  was 
then  multiplied  by  the  U.S.  net  sales 
price  to  determine  U.S.  indirect  selling 
expenses. 

Comment  20 

E-Z-GO  believes  that  the  Department 
should  deduct  sales  commissions 
incurred  by  Melex  on  ESP  sales, 
referring  to  Melex's  flnancial  statements 
which  indicate  that  the  company 
incurred  commissions. 

Department's  Position 

We  agree  with  the  petitioner.  Melex 
confirmed  at  the  administrative  hearing 
that  it  did  incur  commissions  on  its  sales 
to  the  United  States,  but  did  not 
segregate  them  from  the  indirect  selling 
expenses.  For  the  flnal  results,  we  have 
calculated  a  commission  expense  based 
on  Melex's  financial  statement,  and 
subtracted  it  from  all  ESP  sale  in 
accordance  with  S  353.56  of  the 
Department's  regulations. 

The  commission  expense  was 
calculated  by  taking  the  total  reported 
commissions  in  Melex's  financial 
statements,  as  explained  in  the 
Department 's  Position  to  Comment  19, 
and  dividing  that  number  by  net  sales  to 
arrive  at  a  commission  percentage.  That 
percentage  was  then  multiplied  by  the 
U.S.  net  sales  price  to  determine  the  per- 
unit  commission  expense.  Because  there 
were  no  commissions  in  the  FMV.  to 
make  the  circumstance  of  sales 
adjustment,  the  indirect  selling  expenses 
were  deducted.  The  subtraction  for 
indirect  selling  expenses  were  limited  to 
the  amount  of  the  U.S.  commissions. 

Comment  21 

E-Z-GO  argues  that  the  Department 
failed  to  calculate  U.S.  imputed  credit 
expenses  for  certain  sales,  explaining 
that  these  errors  occurred  because  there 
was  no  interest  rate  entered  in  the 
"Rate"  fleld  for  these  sales. 

Department's  Position 

We  agree  with  the  petitioner  and  have 
made  the  appropriate  corrections  for  the 
final  results. 

Comment  22 

E-Z-GO  states  that  Pezetel  reported 
sales  exported  from  Poland  in  February 
and  April  of  1979.  but  the  sales  were 
entered  into  the  United  States  in 
February  of  1978.  The  incorrect  dates 
resulted  in  incorrect  calculations  for 
inputed  credit  expenses. 


Department's  Position 

We  have  made  the  appropriate 
changes  in  calculating  our  flnal  results. 

Final  Results  of  Review 

As  a  result  of  the  comments  received 
and  the  correction  of  clerical  errors,  we 
have  revised  the  preliminary  results, 
and  we  determine  that  the  weighted 
average  margin 'for  Pezetel  is  5.53 
percent. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  entries  made 
during  the  period  of  review.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentage  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Since  the  antidumping  flnding 
was  revoked  in  1980.  this  review  was 
undertaken  to  determine  assessed  duties 
for  entries  made  during  the  period  of 
review.  No  cash  deposits  will  be 
required  for  future  entries  of  electric  golf 
cars  from  Poland,  nor  will 
appraisements  be  withheld  for 
antidumping  purposes. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  March  16, 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-6941  Filed  3-24-92:  8:45  am] 

MLUNOCOOC  3S10-0»4I 


Centers  for  Disease  Control— CEHiC, 
et  al;  Notice  of  Consoiidated  Decision 
on  Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientiflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  807;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiflc  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number :  91-159.  Applicant: 
Centers  for  Disease  Control.  CEHIC, 
Chamblee.  GA  30341.  Instrument.  Mass 
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Spectrometer,  Model  AutoSpec. 
Manufacturer.  VG  Analytical  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  56  FR  56633.  November  6. 1991. 
Reasons:  The  foreign  instnmient 
provides:  (1)  trisector  double  focusing 
MS/MS  capability,  (2)  sensitivity  of  3.0 
X  10~^  c/fig  for  m/z  298.  (3)  resolution  to 
60,000  and  (4)  scan  rate  to  0.2  second/ 
decade.  Advice  Submitted  By.  National 
Institutes  of  Health,  January  31. 1992. 

Docket  Number.  91-160.  Applicant. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 
Instrument:  Reflection  High  Energy 
Electron  Diffraction  System. 
Manufacturer.  Staib  Instnimente, 
GmbH,  Germany.  Intended  Use:  See 
notice  at  56  FR  60972,  November  29. 
1991.  Reasons:  The  foreign  instrument 
provides:  (1)  Electron  beam  blanking,  (2) 
beam  rocking  of  ±2.0  degrees  and  (3] 
electron  energy  to  35  keV.  Advice 
Submitted  By.  National  Institutes  of 
Health,  January  31, 1992. 

Docket  Number.  91-163.  Applicant. 
Pennsylvania  State  University. 
University  Park.  PA  16802.  Instrument. 
Mass  Spectrometer.  Model  MI-401. 
Manufacturer.  Kratos  Analytical.  United 
Kingdom.  Intended  Use:  See  notice  at  56 
FR  60972.  November  29. 1991.  Reasons: 
The  foreign  instrument  provides  a 
rotation  mechanism  to  change  lenses 
without  breaking  vacuum  and  a  two- 
stage  detector  to  maximize  mass 
resolution.  A&^ice  Submitted  By. 
National  Institutes  of  Health,  January  31, 
1992. 

Docket  Number.  91-171.  Applicant 
Howard  Hughes  Medical  Institute.  New 
York,  NY  10003.  Instrument  (4) 
Micromanipulators,  Models  SM-11^ 
and  SM-15-B.  Manufacturer.  Narishige 
Scientific  Instruments,  Japan.  Intended 
Use:  See  notice  at  56  FR  64244. 
December  9. 1991.  Reasons:  The  foreign 
instrument  provides  precise  mechanical 
control  (scale  division  to  ia9/i.m) 
compatible  with  a  stereotaxic  head- 
holding  frame.  Advice  Submitted  by. 
National  Institutes  of  Health,  February 
2. 1992. 

Docket  Number.  91-181.  Applicant. 
U.S.  Department  of  Commerce — NOAA, 
Panama  City.  FL  32408.  Instrument 
Electronic  Measuring  Board  with 
Accessories.  Manufacturer.  Limnoterra 
Atlantic  Inc.,  Canada.  Intended  Use:  See 
notice  at  57  FR  1724,  January  15. 1992. 
Reasons:  The  foreign  instrument 
provides  in  situ  measurements  of  flsh 
length  with  simultaneous  logging  of 
ancillary  data  which  can  be  down- 
loaded to  a  PC  on  return  from  the  fleld. 


Advice  Submitted  By.  National 
Institutes  of  Health,  March  5, 1992. 
The  National  Institutes  of  Health 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientiflc  value  for  the 
intended  use  of  each  instrument.  We 
know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientiflc  value  to  any  of  the  foreign 
instruments. 
Fruik  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-6934  Filed  3-24-92;  8:45  am) 
■HXINO  CODE  Sf10-0S-H 

U^  Department  of  Commerce,  et  aL; 
Consolidated  Decision  on  Application* 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientiflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897: 15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  S  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiflc  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  91-126.  Applicant 
U.S.  Department  of  Commerce,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20889.  Instrument 
Secondary  Ion  Microscope  and 
Microprobe,  Model  IMS-4F. 
Manufacturer  Cameca,  France. 
Intended  Use:  See  notice  at  56  FR  47187. 
September  18, 1991.  Reasons:  The 
foreign  instrument  provides  mass- 
flltered  imaging  providing 
submicrometer  spatial  resolution  and  a 
double-focusing  magnetic  sector  mass 
spectrometer  with  resolution  to  10  000. 
Advice  Submitted  By:  National 
Institutes  of  Health,  January  14. 1992. 

Docket  Number:  91-149.  Applicant  . 
UCLA  School  of  Medicine,  Los  Angeles. 
CA  90024.  Instrument:  Eye  Movement 
Measuring  Device.  Manufacturer  Skalar 
Medical  b.v..  The  Netherlands.  Intended 
Use:  See  notice  at  56  FR  56408. 
November  4, 1991.  Reasons:  The  foreign 
instrument  provides  non-invasive 


measurement  of  eye  position  and 
movement  using  reflected  infra-red  light 
with  resolution  of  2.0  minutes  of  arc  and 
a  bandwidth  to  200  Hz.  Advice 
Submitted  By:  National  Institutes  of 
Ffealth.  January  31, 1992. 

Docket  Number  91-151.  Applicant 
University  of  Hawaii  at  Manoa, 
Honolulu.  HI  96822,  Instrument  IR  Mass 
Spectrometer,  MAT  252.  Manufacturer 
Finnigan  Corporation,  West  Germany. 
Intended  Use:  See  notice  at  56  FR  56409, 
November  4. 1991.  Reasons:  The  foreign 
instrument  provides:  (1)  A  6-cup 
muIticoUector.  (2)  a  GC-combustion 
interface.  10  pg  sample  capability  and 
an  internal  precision  of  0.005  per  mill  for 
3  bar  fil  samples  of  CO*.  Advice 
Submited  By:  National  Institutes  of 
Health.  January  31, 1992. 

Docket  Number  91-152.  Applicant 
Duke  University,  Durham,  NC  27706. 
Instrument  3-D  Coordinate  and 
Measuring  Microscope.  Manufacturer 
Reflex  Measurement  Ltd.,  United 
Kingdom.  Intended  Use:  See  notice  at  56 
FR  56409,  November  4, 1991.  Reasons: 
The  foreign  instrument  provides 
measurement  and  digitization  in  three 
dimensions  without  physical  contact 
and  with  horizontal  range  to  110  mm 
and  precision  of  0.05  mm.  Advice 
Submited  By:  National  Institutes  of 
Health,  January  31. 1992. 

Docket  Number  91-154.  Applicant 
University  of  Washington,  Seattle,  WA 
98195.  Instrument  Lung  Function 
Analyzer.  Model  AMIS  2000. 
Manufacturer  Innovision,  Denmaric. 
Intended  Use:  See  notice  at  56  FR  5663Z 
November  6, 1991.  Reasons:  The  foreign 
instrument  provides  analysis  of  gaseous 
samples  sequentially  for  10  millisecond 
periods  and  30  millisecond  response 
time.  Advice  Submited  By:  National 
Institutes  of  Health,  January  31, 1992. 

The  National  Institutes  of  Heallh 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientiflc  Value  for  the 
intended  use  of  each  instruement.  We 
know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientiflc  value  to  any  of  the  foreign 
instruments. 
Frank  W.Cnd, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  92-6936  Filed  3-24-92;  8:45  am) 
BNJJNO  COOC  MM-OS-M 
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U.S.  Geological  Survey,  et  al^ 
Consolidated  Decision  on  Applicatlona 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c]  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiHc  value  to  the  foreign 
instruments  described  below,  fur  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  91-174.  Applicant: 
U.S.  Geological  Survey.  Denver,  CG 
80225.  Instrument-  Mass  Spectrometer 
System.  Model  252.  Manufacturer: 
Finnigan  MAT.  Germany.  Intended  Use: 
See  notice  at  57  FR  399,  January  6. 1992. 
Reasons:  The  foreign  instrument 
provides:  (1)  An  internal  precision  of 
0.005  per  mil  for  3  bar  \i.\  samples  COi. 
(2)  a  carbonate  autosampler  and  (3) 
laser  ablation  for  samples  as  small  as 
l.Onanomole. 

Docket  Number:  91-180  Applicant: 
University  of  Miami.  Miami,  FL  33149. 
Instrument:  Mass  Spectrometer  System. 
Model  215-50.  Manufacturer:  Mass 
Analyzer  Products.  Ltd.,  United 
Kingdom.  Intended  Use:  See  notice  at  57 
FR  1724,  January  15, 1992.  Reasons:  The 
foreign  instrument  provides  sensitivity 
of  6.0  X  10"«  A/torr  for  M/e  40  and  an 
M/e  36  background  less  than  5.0  x  10"  '* 
cm'STP. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  of 
either  of  the  foreign  instruments. 
Frank  W.  Crael, 

Director,  Statutory  Import  Programs  Staff 
|FR  Doc  92-6937  Filed  3-24-92;  8:45  am) 
BtLUMQ  COOC  M1IM>S-M 


IMichigan  State  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897;  15  CFR  part  301). 


Ralated  records  can  be  viewed  between 
8:30  a.m.  and  SKX)  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number  91-155.  Applicant: 
Michigan  State  University.  East  Lansing. 
MI  48824-1115.  Instrument:  Gas 
Chroma tograph  Interface,  Model 
Isochrom  I.  Manufacturer  Fisons 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  56  FR  56633, 
November  6, 1991. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant.  The 
instrument  and  accessory  were  made  by 
the  same  manufacturer.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  January  31, 1992, 
that  the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 
Frank  W.  Crael, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-6939  Filed  3-24-92:  8:45  am] 
■HJJNO  COOC  SS10-OS-M 


University  of  Virginia,  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution^venue,  NW..  Washington, 
DC. 

Docket  Number  91-157.  Applicant: 
University  of  Virginia,  Charlottesville, 
VA  22903.  Instrument:  GC  Interface. 
Model  Isochrom  I.  Manufacturer  VG 
Instruments.  United  Kingdom.  Intended 
Use:  See  notice  at  56  FR  56633, 
November  6, 1991. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Ressons:  This  is  a  compatible  accessory 
for  an  instrument  proviously  imported 


for  the  use  of  the  applicant.  The 
instrument  and  accessory  were  made  by 
the  same  manufacturer.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  January  31, 1992. 
that  the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
|FR  dbc.  92-6938  Filed  i-24-92. 8:45  am) 

MUJNO  COOC  W1»-0»-M 


Vandertiilt  University,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c]  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  697;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Docket  Number  91-190.  Applicant: 
Vanderbilt  University.  Nashville.  TN 
37235.  Instrument:  Electron  Microscope. 
-Model  CM  12.  Manufacturer  N.V. 
Philips.  The  Netherlands.  Iij^ded  Use: 
See  notice  at  57  FR  4002.  February  3. 
1992.  Order  Date:  August  21. 1991. 

Docket  Number  91-194.  Applicant- 
'U.S.  Department  of  Agriculture.  APHIS. 
Ames.  lA  50010.  Instrument:  Electron 
Microscope.  Model  CM  lO/PC. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  See  notice  at 
57  FR  4003.  February  3. 1992.  Order 
Datq:  September  27. 1991. 

Docket  Number  91-196.  Applicant: 
The  University  of  Connecticut.  Storrs. 
CT  06269-2131.  Instrument:  Electron 
Microscope,  Model  EM  910. 
Manufacturer  Carl  Zeiss,  Germany. 
Intended  Use:  See  notice  at  57  FR  4003*. 
February  3. 1992.  Order  Date:  September 
1, 1991. 

Docket  Number  91-197.  Applicant: 
Harvard  Medical  School.  Boston.  MA 
02115.  Instrument:  Electron  Microscope, 
Model  H-7100.  Manufacturer  Hitachi. 
Japan.  Intended  Use:  See  notice  at  57  FR 
4003.  February  3. 1992.  Order  Date:  July 
31. 1991. 

Docket  Number  91-199.  Applicant: 
University  of  Wisconsin.  Madison.  WI 
53706.  Instrument:  Electron  Microscope. 
Model  CM20.  Manufacturer  N.V. 
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Philips,  The  Netherlands.  Intended  Use: 
See  notice  at  57  FR  4003.  February  3, 
1992.  Order  Date:  July  19. 1991. 

Docket  Number  91-200.  Applicant 
Veterans  Affairs  Medical  Center.  Ann 
Arbor.  MI  48105.  Instrument:  Electron 
Microscope.  Model  CM  10/ PC 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  See  notice  at 
57  FR  4003.  February  3, 1992.  Order 
Date:  September  3. 1991. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM.  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W.  CraeL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  92-6635  Filed  3-24-92i  6:45  amj 

■HJJNO  COOC  MIO-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Names  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates /Time  of  Meeting:  8-fl  April  1992. 

Time:  0800-2400  hours  daily. 

Place:  Andrews  AFB.  VA. 

Agenda:  Members  of  the  1992  ASB  Summer 
Study.  "C2  on  the  Move"  will  meet  to 
continue  work  on  the  study.  The  USSOCUM 
has  invited  the  Army  Science  Board 
"Command  and  Control  on  the  Move"  sub 
group  to  attend  classified  briefings, 
interviews  and  demonstrations  concerning 
capabiUties.  Contingency  planning  and 
missions  will  be  discussed.  Areas  of  interest 
are  in  both  "real  world"  operational  concerns 
and  command  and  control  areas.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title  5. 
U.S.C..  specifically  subparagraph  (1)  thereof.  ~ 
and  title  5.  U.S.C..  appendix  2.  subsection 
10(d).  The  classified  and  unclassified  matters 


to  be  discussed  an  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  l>e 
contacted  for  further  information  at  (703)  a(K»- 
0781/0782. 

Sally  A.  WanMr. 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  92-7020  Filed  3-24-92;  8:45  am] 

HLUNQ  COOC  S710-0*4I 


U.S.  Army  Reserve  Command 
Independent  Commission;  Notice  of 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  U.S.  Army 
Reserve  Command  Independent 
Commission. 

Date  of  Meeting:  April  13. 1992. 

Place:  1225  Jefferson  Davis  Highway, 
suite  1410.  Arlington.  Virginia  22202. 

Time:  9  a.m.-4  p.m. 

Purpose:  The  Commission  was 
established  to  assess  the  progress  and 
effectiveness  of  the  United  States  Army 
Reserve  Command  since  its 
establishment. 

Summary  of  Agenda:  This  is  the 
second  meeting  of  the  Commission.  The 
Commission  will  review  the 
organization  and  responsibilities  of  the 
USARC  and  finalize  measurement 
standards  to  be  used  in  the  assessment. 

This  meeting  is  open  to  the  public 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
matter  permitted  by  the  committee. 
Anyone  desiring  to  appear  before  the 
committee  should  contact  the  staff  for 
procedures. 
Ellis  L.  Pennington, 

LTC,  FA,  U.S.  Army  Reserve  Command, 

Independent  Commission. 

[FR  Doc.  92-6858  Filed  3-24-92;  8:45  am] 

MUJNO  CODE  S710-01-4I 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

AOCNCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 


Notice  of  this  meeting  is  required  under 
section  10  (a)(2J  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

Dates:  ^nil  14. 1992. 

Time:  11  sjn.  (E.T.). 

Location:  National  Assessment  Governing 
Board,  suite  7322. 1100  L  Street  NW.. 
Washington,  DC 

FOR  FURTNEII INFOIIMATION  CONTACTS 

Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  7322, 1100  L  Street,  NW.. 
Washington,  DC.  2000&-4013.  Telephone: 
(202)  357-6938. 

SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  m-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1968 
(Pub.L  100-297).  (20  USC  1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  Executive  Committee  of  the 
National  Assessment  Governing  Bocud 
will  meet  via  telephone  conference  call 
on  April  14, 1992  beginning  at  11  a.m. 
The  proposed  agenda  includes  review 
and  approval  of  the  1994  mathematics 
specifications;  update  on  NAEP 
reauthorization  and  budget  issues:  and 
review  of  the  NAGB  agenda  for  the  May 
7-9  Board  meeting.  Because  thJs  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberations. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Assessment  Governing  Board,  suite 
7322, 1100  L  Street,  NW.,  Washington, 
DC,  fixim  8:30  a.m.  to  5:00  p.m. 

Date:  March  20, 1992. 
Roy  Truliy, 

Executive  Director,  National  Assessment 

Governing  Board. 

[FR  Doc.  92-6894  Piled  3-24-92:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No*.  ER90-S25-007,  tt  ai.] . 

New  England  Service  Co.,  et  aU 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  filings 

Take  notice  that  the  following  Tilings 
have  been  made  with  the  Commission: 

1.  New  England  Power  Service  Co. 

I  Docket  No.  ER9O-525-007J 
March  16. 1992. 

Take  notice  that  on  March  2, 1992 
New  England  Power  Company  tendered 
for  filing  its  compliance  filing  in  the 
above-referenced  docket. 

Comment  date:  March  30.  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Green  Mountain  Power  Corp. 

[Docket  No.  ER92-362-000) 
March  16. 1992. 

Take  notice  that  on  March  10. 1992. 
Green  Mountain  Power  Corporation 
(CMP)  tendered  for  filing  an  Agreement 
dated  as  of  November  1. 1991  between 
GMP  and  Central  Vermont  Public 
Service  Corporation  (CVPS).  pursuant  to 
which  GMP  has  agreed  to  sell  capacity 
in  GMP's  Berlin  No.  5  gas  turbine  and 
associated  energy  to  CVPS.  GMP  has 
requested  waiver  of  the  Commission's 
regulations  in  order  to  permit  the 
agreement  to  become  effective 
concurrently  with  the  commencement  of 
service  to  CVPS  on  November  1. 1991'. 

Comment  date:  March  30. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Duke  Power  Co. 

[Docket  No.  ER92-36O-00O| 
March  16. 1992. 

Take  notice  that  on  March  9. 1992. 
Duke  Power  Company  (Duke)  tendered 
for  filing  an  Interchange  Agreement 
Between  South  Carolina  Public  Service 
Authority  and  Duke  Power  Company 
("Agreement").  The  Agreement  will 
supersede  the  Interchange  Agreement 
dated  1983.  as  amended,  currently  in 
effect  between  South  Carohna  Public 
Service  Authority  and  Duke.  The 
Agreement  provides  for  interconnected 
operations  between  the  two  systems  as 
well  as  transactions  involving  Spinning 
Reserve.  Short  Term  Power.  Limited 
Term  Power.  Economy  Interchange, 
Other  Energy,  and  Wheeling  services. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Green  Mountain  Power  Corp. 

[Docket  No.  ER92-10M)00] 
March  16. 1992. 

Take  notice  that  on  March  9. 1992, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  an  Agreement 
dated  as  of  February  1, 1989  between 
CMP  and  Vermont  Electric  Generation 
and  Transmission  Cooperative.  Inc. 
(VEG&T),  pursuant  to  which  GMP  has 
agreed  to  sell  VEG&T  capacity  and 
energy  which  may  be  available  from 
time  to  time.  GMP  states  that  the 
Agreement  consolidates  into  a  single 
contract  the  provisions  of,  and  is 
intended  to  substitute  for,  a  Sales 
Agreement  and  unexecuted  Addendum 
thereto  previously  filed  in  this 
proceeding. 

Comment  date:  March  30, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Delmarva  Power  &  Light  Co. 

[Docket  No.  ER92-358-000) 
March  16. 1992. 

Take  notice  that  Delmarva  Power  & 
Light  Company  (Delmarva)  on  March  SC 
1992.  tendered  for  filing  proposed 
supplements  to  its  FERC  Rate  Schedules 
No.  67.  69,  and  71.  These  Supplements, 
filed  with  the  approval  and  concurrence 
of  the  City  of  Milford.  Delaware. 
(Milford),  the  City  of  Newark,  Delaware, 
and  the  Easton  Utilities  Commission 
Town  of  Easton,  Maryland  are  being 
made  to  identify  and  seek  FERC 
approval  of  existing  "non-contractual" 
agreements  and  payments  associated 
with  "aid-in-construction  ■  projects 
entered  into  by  each  of  the  above  listed 
parties. 

Copies  of  this  filing  were  served  upon 
the  City  of  Milford,  the  City  of  Newark, 
and  the  Delaware  Public  Service 
Commission,  the  Mayor  of  the  Town  of 
Easton,  the  Easton  Utilities  Commission 
and  the  Maryland  Public  Service 
Commission. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Indiana  Michigan  Power  Co. 

(Docket  No.  ER92-278-000J 
March  16.  1992. 

Take  notice  that  American  Electric 
Power  Service  Corporation,  on  behalf  of 
Indian  Michigan  Power  Company  (I&M), 
on  March  11,  1992,  tendered  for  filing  an 
amendment  to  its  filing  in  the  captioned 
Docket. 

The  amendment,  requested  by  the 
Commission's  staff,  involves  cost 
support  for  demand  charges  contained 
in  the  filing. 

A  copy  of  the  filing  was  served  upon 
the  Indiana  Utility  Regulatory 


Commission  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  March  30, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gas  and  Electric  Co. 

(Docket  No8.  ER91-337-001  and  EL91-31-0001 
March  16. 1992. 

Take  notice  that  on  February  3. 1992. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  its  refund 
report  in  the  above  referenced  dockets. 

Comment  date:  March  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cleveland  Electric  Illuminating  Co. 

[Docket  No.  ER92-292-000) 
March  16. 1992. 

Take  notice  that  The  Cleveland 
Electric  Illuminating  Company  on  March 
10, 1992  as  requested  by  the  Commission 
Staff,  filed  revised  cost  information  to 
reflect  possible  total  utilization  in  the 
calculation  of  the  energy  adder  within 
Schedule  C  (Short  Term  Power)  and 
Schedule  D  (Limited  Term  Power).  The 
Schedules  are  contained  within  the  CEI- 
Cleveland  Agreement  for  Installation 
and  Operation  of  138  kV  Synchronous 
Interconnection  as  being  amended 
February  1, 1992  to  replace  without 
interrupting  the  CEI-Cleveland 
Agreement  for  Installation  and 
Operation  of  138  kV  Synchronous 
Interconnection  dated  as  of  April  17, 
1975. 

Copies  of  the  Tiling  were  served  upon 
the  Ohio  Public  Utilities  Commission 
and  the  City  of  Cleveland. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Power  Co. 

(Docket  No.  ER92-363-000| 
March  16. 1992. 

Take  notice  that  on  March  10, 1992, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  a  Restated  Transmission 
Service  Agreement  dated  February  6, 
1992,  between  PacifiCorp  Electric 
Operations  and  Idaho  Power  Company. 
The  term  of  the  new  Agreement  is  co- 
extensive with  the  term  of  the 
Agreement  for  the  Ownership  of  the  Jim 
Bridger  Project  between  IPC  and  Pacific 
Power  and  Light  Company. 

Idaho  Power  has  requested  an 
effective  date  for  the  Restated 
Transmission  Service  Agreement  of  May 
9, 1992. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Central  Maine  Power  Co. 

[Docket  No.  ER9(M71-O02)  ^        ' 

March  16, 1992. 

Take  notice  that  on  March  2, 1992. 
Central  Main  Power  Company  (CMP) 
tendered  for  filing  the  following: 

1.  Second  Amendment  to  SetUement 
Agreement  between  CMP  and 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  dated 
February  27. 1992  (Second  Amendment). 

2.  Amendment  to  Transmission 
Service  Agreement  dated  February  27. 
1992  (TSA  Agreement). 

3.  Notice  of  Termination  effective 
October  31, 1991  pertaining  to 
Transmission  Contract  dated  March  8, 
1991  between  CMP  and  MMWEC. 

The  Second  Amendment  and  the  TSA 
Amendment  modify  a  Settlement 
•  Agreement  between  CMP  and  MMWEC 
submitted  by  CMP  to  the  Conunission 
for  approval  on  June  10, 1991  along  with 
a  Transmission  Service  Agreement 
between  CMP  and  MMWEC  dated  June 
7.1991. 

CMP  has  requested  waiver  of  the 
Commission's  notice  and  filing 
requirements  to  permit  the  amended 
Transmission  Service  Agreement  to 
become  effective  on  November  1. 1991 
and  to  permit  the  Notice  of  Termination 
to  become  effective  as  of  October  31, 
1991. 

CMP  has  served  a  copy  of  the  filing  on 
the  affected  customer  and  on  the  Maine 
Public  Utilities  Conmiission. 

Comment  date:  March  30. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Green  Mountain  Power  Corp. 

[Docket  No.  ER92-361-000] 
March  16. 1992. 

Take  notice  that  on  March  9. 1992. 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  an  A^eement 
dated  as  of  January  1. 1992  between 
GMP  and  Burlington  Electric 
Department  ("BED"),  pursuant  to  which 
GMP  has  agreed  to  sell  capacity  in 
GMP's  Berlin  No.  5  gas  turbine  and 
associated  energy  to  BED.  GMP  has 
requested  waiver  of  the  Commission's 
regulations  in  order  to  permit  the 
Agreement  to  be  made  effective  as  of 
January  1. 1992.  concurrently  with  the 
commencement  of  service  to  BED  on 
January  1. 1992. 

Comment  date:  March  30. 1992.  in 
accordance  %vith  Standard  Paragraph  E 
atlhe  end  of  this  notice. 


12.  Entergy  Services,  Inc. 

[Docket  No.  ERg2-22S-000] 
March  17. 1992. 

Take  notice  that  Entergy  Services.  Inc. 
(Entergy  Services),  as  agent  for 
Aricansas  Power  &  Light  Company, 
Louisiana  Power  &  Light  Company. 
Mississippi  Power  &  Light  Company, 
and  New  Orleans  Public  Service  Inc.,  on 
March  10. 1992  tendered  for  filing  a 
revised  contract  for  Purchases  of 
Economic  Energy  with  Jacksonville 
Electric  Authority  (JEA). 

Entergy  Services  requests  an  effective 
date  of  April  1, 1992  for  Purchasing  of 
Economic  Energy.  Entergy  requests 
waiver  of  the  Commission's  notice 
requirements  under  S  35.11  of  the 
Commission's  regulations. 

Comment  date:  March  31. 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

13.  Commonwealth  Electric  Co. 

(Docket  No.  ER92-354-000] 
March  17, 1992. 

Take  notice  that  on  March  5. 1992, 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  Tiling, 
pursuant  to  Section  35.12  of  the 
Commission's  Regulations,  an 
agreement  governing  the  sale  by 
Commonwealth  of  System  Exchange 
Power  to  New  England  Power  (NEP). 

By  the  provisions  of  this  agreement. 
Commonwealth  proposes  to  sell  to  NEP 
electric  power  upon  terms  and 
conditions  and  in  amounts  mutually 
acceptable  to  both  parties. 
Commonwealth  has  requested  the 
Commission  to  waive  its  notice 
requirements  pursuant  to  {  35.11  of  its 
regulations  for  good  cause  shown  and  to 
permit  the  tendered  agreement  to 
become  effective  as  proposed  of  January 
16. 1992.  ~ 

A  copy  of  this  filing  has  been  served 
upon  NEP  and  upon  the  Massachusetts 
Department  of  Public  UtiUties. 

Comment  date:  March  31. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  England  Power  Co. 

(Docket  No.  ER92-372-000] 
March  17, 1992. 

Take  notice  that  on  March  12. 1992. 
New  England  Power  Company  (NEP) 
submitted  for  filing  a  Power  Sales 
Contract  with  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
for  up  to  100  megawatts  of  capacity  and 
energy  from  NEP's  Salem  Harbor  Unit 
No.  4.  NEP  requests  waiver  of  the 
Commission's  regulations  to  allow  this 
Contract  to  become  effective  on  March 
30. 1992. 


Comment  date:  March  31. 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

15.  Central  Hudson  Gas  ft  Electric  Corp. 

[Docket  No.  ER92-347-000J 

March  17, 1992, 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson)  on  March  3, 1992,  tendered  for 
filing  its  development  of  actual  costs  for 

1990  related  to  transmission  service 
provided  from  the  Roseton  Generating 
Plant  to  Consolidated  Edison  Company 
of  New  York.  Inc.  (Con  Edison)  and 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  in  accordance  with 
the  provisions  of  its  Rate  Schdule  FERC 
No.  42. 

The  actual  costs  for  1990  amounted  to 
$.0271  per  Mw.-day  to  Con  Edison  and 
$3.5168  per  Mw.-day  to  Niagara 
Mohawk  and  are  the  basis  on  which 
charges  for  1991  have  been  estimated. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to  permit 
charges  to  become  effective  January  1, 

1991  as  agreed  by  the  parties. 
Central  Hudson  states  that  a  copy  of 

its  filing  was  served  on  Con  Edison, 
Niagara  Mohawk  and  the  State  of  New 
York  Public  Service  Commission. 

Comment  date:  March  31. 1992.in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

16.  Tampa  Electric  Co. 

(Docket  No.  ER92-370-0001 
March  17. 1992, 

Take  notice  that  on  March  11. 1992, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  amended 
Service  Schedules  A  and  B,  providing 
for  Emergency  and  Scheduled/Short- 
Term  Firm  Interchange  Service, 
respectively,  between  Tampa  Electric 
and  the  City  of  Homestead,  Florida 
(Homestead).  The  amended  Service 
Schedules  are  tendered  as  supplements 
to  the  existing  contract  for  interchange 
service  between  Tampa  Electric  and 
Homestead. 

Tampa  Electric  also  tendered  for  filing 
a  Letter  of  Commitment  providing  for 
negotiated  sales  of  available  power  by 
Tampa  Electric  to  Homestead.  The 
Letter  of  Commitment  is  submitted  as  a 
supplement  to  Service  Schedule  J 
(Negotiated  Interchange  Service)  under 
the  existing  contract  for  interchange 
service. 

Tanpa  Electric  proposes  an  effective 
date  of  May  15. 1992,  for  the  Service 
Schedules  and  Letter  of  Commitment. 
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Copiea  of  the  Hling  have  been  served 
on  Homestead  and  the  Florida  Public 
Service  Commission. 

Comment  date:  March  31, 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

17.  Entergy  Services.  Inc. 

[Docket  No.  ER92-365-0001 
March  17, 1992. 

Take  notice  that  Entergy  Services. 
Inc.,  as  agent  for  Entergy  Power.  Inc. 
(Entergy  Power),  on  March  11, 1992, 
tendered  for  Tiling  a  unit  power  sale 
agreement  between  Entergy  Power  and 
Northeast  Texas  Electric  Cooperative. 
Inc.  Entergy  Power  requests  waiver  of 
the  Commission's  notice  requirements 
specified  by  S  35.3  of  the  Commission's 
Regulations  and  requests  waiver  of  the 
Commission's  cost  support  requirements 
under  $35.12  or  35.13  of  the 
Commission's  Regulations,  to  the  extent 
are  otherwise  applicable  to  this  Filing. 

Comment  date:  March  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

18.  Union  Electric  Co. 

jDocket  No.  ER92-366-00OJ 
March  17. 1992. 

Take  notice  that  on  March  11. 1992, 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Second  Amendment  dated 
February  21, 1992.  to  the  Interchange 
Agreement  dated  August  29, 1985, 
between  Iowa  Southern  Utilities 
Company  (ISU)  and  UE.  Said 
Amendment  provides  for  changes  in 
facilities. 

Also  filed  was  a  First  Amendment 
dated  February  21. 1992  to  the  Facility 
Use  Agreement  dated  September  19, 
1986,  which  also  reflects  changes  in 
facilities  along  with  a  reduction  in  the 
annual  charge. 

UE  requests  that  these  filings  be 
permitted  to  become  effective  February 
21. 1992. 

Comment  date:  March  31. 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

19.  lowa-IUinois  Gas  and  Electric  Co. 

(Docket  No.  ER92-3e»-000] 
March  17. 1992. 

Take  notice  that  lowa-IUinois  Gas  and 
Electric  Company  (Iowa-Illinois),  on 
March  11, 1992.  tendered  for  filing 
pursuant  to  Section  35.13  of  the 
Regulations  under  the  Federal  Power 
Act  a  rate  schedule  change  in  the  form  of 
a  First  Amendment  dated  January  22, 
1992  to  Interchange  Agreement  (the 
Agreement)  dated  June  13, 1983. 
between  Iowa-Illinois  and  Waverly 
Municipal  Electric  Utility  of  Waverly, 
Iowa  (Waverly). 


Iowa-Illinois  states  the  Agreement 
applies  only  to  transactions  between 
Iowa-Illinois  and  Waverly.  Under  the 
First  Amendment  Schedule  O 
(Supplement  No.  4  to  Rate  Schedule 
FERC  No.  48]  has  been  changed  to  allow 
Short  Term  Firm  Power  to  be  taken  for 
periods  of  one  or  more  days  rather  than 
for  periods  of  one  or  more  weeks  of 
seven  consecutive  days.  The  Demand 
Charge  under  Service  Schedule  D  has 
been  changed  from  95  cents  per  kilowatt 
reserved  per  week  to  up  to  19  cents  per 
kilowatt  reserved  per  day  when 
reserved  on  a  daily  basis  or  up  to  95 
cents  per  kilowatt  reserved  per  week 
when  reserved  on  a  weekly  basis.  The 
Energy  Charge  under  Service  Schedule 
D  has  been  changed  to  remove  the  floor 
of  6  mills  per  kilowatthour  and  to 
establish  the  Energy  Charge  as  the 
incremental  cost  of  the  delivering  party 
plus  ten  percent  (10%)  of  such  costs  plus 
reimbursement  for  certain  wheeling 
charges. 

Iowa-Illinois  proposed  the  rate 
schedule  change  to  be  effective  on  June 
1. 1992. 

Copies  of  the  filing  were  served  upon 
the  Illinois  Commerce  Commission,  the 
Iowa  Utilities  Board  and  Waverly. 

Comment  date:  March  31. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Public  Service  Electric  and  Gas  Co. 

(Docket  No.  ER92-367-O0OJ 
March  17, 1992. 

Take  notice  that  on  March  11, 1992, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
initial  rate  Schedule  to  provide 
interruptible  transmission  service  to 
Orange  and  Rocklant  Utilities.  Inc.  for 
the  delivery  of  power  and  associated 
energy  from  Pejjnsylvania  Power  and 
Light. 

PSE&G  requests  a  waiver  of  {  35.3  of 
the  Commission's  Regulations  so  that 
the  Rate  Schedule  can  be  made  effective 
forthwith. 

Comment  date:  March  31. 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

21.  Iowa  Public  Service  Co. 

[Docket  No.  ER92-36M)00j 
March  17. 1992. 

Take  notice  that  on  March  10, 1992, 
Iowa  Public  Service  Company  (IPS) 
tendered  for  filing  Supplement  No.  1  to 
the  Electric  Utility  Services  Agreement 
(Agreement)  with  Waverly  Light  & 
Power  (Waverly)  dated  May  1. 1989. 

IPS  indicates  that  FERC  approved  for 
filing  and  established  Rate  Schedule 
FERC  No.  95  for  the  Agreement  between 
IPS  and  Waverly.  Supplement  No.  1 


changes  the  mix  of  generation  purchase 
which  Waverly, obtains  from  IPS. 

IPS  requests  a  waiver  of  the 
Commission's  rules  so  that  the 
Supplement  No.  1  may  be  approved 
retroactive  to  January  1, 1992. 

Inasmuch  as  there  is  no  change  in  the 
rate  IPS  charges  for  the  exchange  of 
power  and  energy  included  in  this 
transaction.  IPS  respectfully  request  a 
waiver  of  the  filing  requirements 
pursuant  to  S  35.12(b). 

IPS  states  that  copies  of  this  filing 
were  served  on  Waverly  and  the  Iowa 
Utilities  Board. 

Comment  date:  March  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.EEAII.LJP. 

[Docket  No.  QP91-22-001) 
March  18. 1992. 

On  March  11, 1992,  EEA  II.  ^P. 
(Applicant),  of  1275  K  Street.  NW.,  suite 
900,  Washington.  DC  20005-4005. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Bergen  County. 
New  Jersey.  The  facility  will  consist  of  a 
combustion  turbine  generator,  a  heat 
recovery  boiler,  and  an  extraction/ 
condensing  steam  turbine  generator. 
Thermal  energy  recovered  from  the 
facility  will  be  provided  to  the  Lowe 
Paper  Company  for  process  use.  The 
primary  energy  source  will  be  natural 
gas.  The  net  electric  power  production 
capacity  of  the  facility  will  be 
approximately  151.7  NW.  Installation  of 
the  facility  is  scheduled  to  begin  in  - 
September,  1992,  with  commercial 
operation  schedule  to  begin  in  March. 
1994. 

Comment  date:  April  24. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Eastman  Chemical  Co.,  a  Division  of 
Eastman  Kodak  Co. 

•(Docket  No.  QF92-13-00OJ 
March  18. 1992. 

On  March  16, 1992,  Eastman  Chemical 
Company,  a  division  of  Eastman  Kodak 
Company  (Applicant)  tendered  for  filing 
an  amendment  to  its  filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
structure  and  clarifies  certain  technical 
information.  No  determination  has  been 
made  that  the  submittal  constitutes  a  • 
complete  filing. 
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Comment  date:  April  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Nevada  Cogeneratioa  Associates  #2 
[Docket  No.  QP90-68-005J 
March  18, 1992. 

On  March  10,  and  March  11, 1992, 
Nevada  Cogeneration  Associates  #2 
tendered  for  filing  amendments  to  its 
filing  in  this  docket. 

The  amendments  provide  additional 
information  pertaining  to  the  ownership 
structure  of  its  cogeneration  facility.  No 
determination  has  been  made  that  the 
submittals  constitute  a  complete  filing. 

Comment  date:  April  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs    ' 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NR.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  , 

LoUD.CaalMll, 
Secretary. 

[FR  Doc.  92-6830  Filed  S-24-92;  8:45  am] 
■NJJNO  OOK  STir-OI-ll 


(Project  Na  10703-001  Washingtonl 

City  of  CentraKa;  Availability  of 
Environmental  Asseaament 

March  18. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  major  license  of  more 
than  5  megawatts  for  the  existing  Yelm 
Project,  located  on  the  Nisqually  River 
in  "Thurston  and  Pierce  Counties. 
Washington,  near  the  towns  of  Yelm 
and  McKenna,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project.  In  the  EA.  the  Commission's 
staff  has  analyzed  the  existing  and 


potential  future  environmental  impacts 
of  the  project  and  has  concluded  that 
approval  of  the  project  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE^ 
Washington,  DC  20426.  v 

LoUD.CadMll, 
Secretary. 

[FR  Doc.  92-6840  Filed  3-24-92;  8^45  am] 
BtLLINO  CODE  eT17-01-M 


[Docket  No.  JD92-04521T  New  Ntoxico-31  ] 

New  Mexico;  NGPA  Determination  t>y 
Jurisdictional  Agency  Designating 
Tight  Formation 

March  18, 1992. 

Take  notice  that  on  March  13, 1992. 
the  Oil  Conservation  Division  of  the 
State  of  New  Mexico  (New  Mexico), 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  a  portion  of  the 
Pictured  Cliffs  Formation.  San  Juan 
County,  New  Mexico,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  197a  The  area 
of  application  is  described  on  the 
attached  appendix. 

Tl\e  notice  of  determination  also 
contains  New  Mexico's  and  the  Bureau 
of  Land  Management's  findings  that  the 
referenced  portion  of  the  Pictured  Cliffs 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  p  irt  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  2:'5.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitcl  Street  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CashflU. 
Secretary. 
Appendix 
San  Juan  County,  New  Mexico 

Township  30  North,  Range  9  West  NMPM 

Sections  1  though  3:  All 

Section  4:  Lots  1  and  2,  S/2  NE/4  and  SE/4 
(E/2  equivalent) 
Totvnship  31  North,  Range  9  W«st  NMFM 

Sections  1  through  6:  AU 

Sections  8  through  17:  All 

Sections  21  through  27:  All 


Section  28:  LoU  1.3  and  4.  N/2  N/2,  S/2 
NE/4.  SE/4  NW/4  and  N/2  SE/4  (N/2 
and  SE/4  equivalent) 

Section  33:  Lots  1,  2,  7  tim>ugh  10, 15  and  16 
(E/2  equivalent) 

Sections  34  through  36:  All 
Township  31  North.  Range  10  West  NMPM 

Section  1:  All 
Township  32  North.  Range  9  West  NMPM 
Township  32  North.  Range  9  West.  NMPM 

Sections  7  through  36:  All 

Sections  9  through  16:  All 

Sections  21  through  28:  All 

Sections  33  through  36:  All 

The  area  of  application  contains  48,155.07 
acres,  more  or  less,  and  consists  of  the 
following  (more  or  less): 


AOTM 

FMterid-   .,. 

Rtata-                    

S766  4S 

Fee: _ 

4.299  50 

48.15507 

[FR  Doc.  92-6834  FUed  3-24-92;  8:45  am] 
MLLMO  COOC  «717-01-M 

[Docket  No*.  TA92-2-2O-002] 

Algonquin  Gaa  Tranamlaalon  Co.; 
Proposed  Cttanges  In  FERC  Gaa  Tariff 

March  18, 1992. 

Take  notice  that  Algonquin  Gas 
Transmission  Con\pany  ("Algonquin") 
on  March  16, 1992,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Third  Revistid  Volume  No.  1,  as 
set  forth  in  the  revised  tariff  sheets: 

Proposed  to  be  effective  March  1, 1BB2 

2  Sub  11  Rev  Sheet  No.  21 
2  Sub  11  Rev  Sheet  No.  22 
2  Sub  7  Rev  Sheet  No  25 
2  Sub  11  Rev  Sheet  No.  28 
2  Sub  11  Rev  Sheet  Nd.  27 
2  Sub  11  Rev  Sheet  No.  28 
2  Sub  11  Rev  Sheet  Nu.  29 

Algonquin  states  that  on  January  14. 
1992,  Algonquin  submitted  its  Annual 
Purchased  Gas  Adjustment  filing  in 
Docket  No.  TA92-2-20-000  et  al.  On 
February  28. 1992.  the  Commission 
issued  a  Letter  Order  accepting 
Algonquin's  filing  subject  to  conditions. 
In  its  Letter  Order  the  Commission 
directed  Algonquin  to  file  a  revised 
Form  No.  542-PGA.  Schedule  Cl  to 
transfer  the  October  31, 1991  balance  in 
the  refund  subaccount  of  Account  No. 
191  into  the  current  deferral  subaccdunt 
for  Novemlier  1990  through  October 
1991,  wiiich  will  be  amortized  with  the 
purchased  gas  cost  subaccount 
beginning  Mardi  1, 1992.  Furthermore,  if 
such  a  transfer  affects  the  surcharge 
adjustment  by  at  ieast  0.1 1  per  MMBtu. 
Algonquin  is  required  to  file  revised 
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tariff  sheets  to  incorporate  the  effect  of 
the  transfer  of  the  refund  subaccount. 

Algonquin  states  that  Pursuant  to  the 
Commission's  Letter  Order  of  February 
28. 1992,  Algonquin  has  made  the 
requisite  tranfer  of  the  refund  balance. 
Upon  transferring  said  amounts 
recalculation  of  the  surcharge 
adjustments  reveals  that  both  the 
demand  and  commodity  surcharge 
adjustments  change  by  at  least  O.IC  per 
MMBtu.  Accordingly.  Algonquin  is 
herein  filing  revised  tariff  sheets  to 
incorporate  the  revised  surcharge 
adjustments. 

Algonquin  states  that  the  proposed 
effective  date  for  the  listed  tariff  sheets 
is  March  1. 1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  flled 
on  or  before  March  25, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 
[PR  Doc.  92-6833  Filed  3-24-92: 8:45  ami 

BILUNO  COM  •717-ei-« 


I  Docket  No.  CPS9-661-016] 

Algonquin  Gas  Transmission  Co., 
Petition  To  Amand 

March  18. 1992 

Take  notice  that  on  March  16, 1992. 
Algonquin  Gas  Transmission  Company 
(Algonquin),  1284  Soldiers  Field  Road, 
Boston.  Massachusetts  02135,  filed  an 
application  in  Docket  No.  CP89-661-016. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
acquire  a  meter  station,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Algonquin  proposes  to 
acquire  a  meter  station  for  service  to 
Dartmouth  Power  Associates 
(Dartmouth)  located  at  Dartmouth. 
Massachusetts.  Algonquin  had  proposed 
to  construct  and  operate  the  meter 
station  in  Docket  No.  CP89-661-005, 
however,  Dartmouth  needed  to  have  the 
meter  station  in  place  by  March  1992  to 
begin  receiving  test  gas  at  its  electric 


generating  facility.  Therefore,  Algonquin 
and  Dartmouth  agreed  that  Dartmouth 
would  construct  the  meter  station. 
Algonquin  would  construct  a  tap 
connection  with  the  meter  station  under 
its  blanket  certificate,  and  Algonquin 
would  acquire  the  meter  station  from 
Dartmouth  as  part  of  its  self-styled 
"Open  Season  Project."  The  cost  of  the 
acquisition  is  $372,190  which  is  less  than 
the  estimated  cost  for  Algonquin  to 
construct  the  meter  station  ($756,000). 
As  a  result,  Algonquin  has  also  adjusted 
its  rates  in  Rate  Schedules  AFT-2  and 
X-38  to  reflect  the  reduction  in  cost  due 
to  the  acquisition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  30, 1992  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  92-6839  Filed  3-24-92:  8:45  am] 
MUJNQ  cooc  srir-ei-M 

(Docicat  No.  TM92-3-23-000) 

Eastern  Shore  Natural  Gas  Company; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  IB.  1992. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  March  13, 1992  a  revised 
tariff  sheet  included  in  appendix  A 
attached  to  the  filing.  Such  sheet  is 
proposed  to  be  effective  April  1. 1992. 

ESNG  states  that  the  purpose  of  the 
instant  filing  is  to  revise  the  fuel 
retention  percentages  applicable  to  its 
storage  rate  schedules  effective  April  1, 
1992.  ESNG  is  "tracking"  the  revised  fuel 
retention  percentages  from  a  filing  made 
by  Transco  on  March  3. 1992  (see 
Transco's  First  Revised  Sheet  No.  29). 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  rule  211 
and  rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
§  385.211  and  |  385.214.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  25, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Hie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  0.  CasheU. 
Secretary. 
(FR  Doc.  92-6835  Filed  3-24-92: 8:45  am] 

MUJNO  cooc  STIT-SI-H 


(Docket  No.  ER90-144-008] 

Northeast  UtiUties  Service  Company; 
FUing 

March  19. 1992. 

Take  notice  that  on  February  24. 1992 
Northeast  Utilities  Service  Company 
(NUSCO)  filed  on  behalf  of  North 
Atlantic  Energy  Corporation  (NAEC)  a 
compliance  filing  with  the  Commission 
in  the  captioned  proceeding.  On  March 
18. 1992.  NUSCO  filed  an  amendment  to 
the  compliance  filing.  The  compliance 
filing,  as  amended,  is  intended  to 
implement  the  Commission's  Order  on 
Rehearing  issued  January  29, 1992,  in 
Consolidated  Docket  Nos.  EC90-10-004, 
ER90-143-004,  ER90-144-004.  ER90-145- 
004  and  EL90-9-004  (the  "Order  ")  with 
respect  to  the  rate  schedule  ("Seabrook 
Power  Contract")  between  NAEC  and 
Public  Service  Company  of  New 
Hampshire  ("PSNH").  The  Seabrook 
Power  Contract,  which  is  a  life-of-unit 
power  contract  for  the  sale  to  PSNH  of 
NAEC's  share  of  the  output  of  Seabrook 
Unit  I  nuclear  power  plant,  was  filed 
with  the  Commission  in  Docket  No. 
ER90-144-000.  The  compliance  filings 
necessary  for  the  remaining  tariffs,  will 
be  made  at  a  later  date  in  accordance 
with  the  Commission's  Order. 

NUSCO  had  requested  in  its  February 
24, 1992  filing  that  the  Commission  act 
expeditiously  on  the  filing  and  accept  it 
by  April  1, 1992  in  order  to  support  a 
prompt  completion  of  the  merger  of 
PSNH  and  Northeast  Utilities.  In  its 
amended  to  the  compliance  filing. 
NUSCO  renewed  its  request  that  the 
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Commission  act  expeditiously. 

The  compliance  filing,  as  amended, 
includes  a  revised  form  of  Seabroolc 
Power  Contract  NUSCO  staes  that  the 
revised  contract  Includes  the  changes 
required  by  the  Commission's  Order  (i) 
It  reduces  the  common  equity  rate  of 
return  ( "ROE ")  for  the  first  ten  years  of 
the  contract  from  13.75  percent  to  12.53 
percent;  (ii)  it  eliminates  the  provision 
that  would  automatically  adjust  the 
ROE  after  the  first  ten  years  to  the 
average  ROEs  for  four  other  single-asset 
nuclear  companies  in  New  England  (the 
so-called  Yankee  companies);  and  (iii)  it 
excludes  any  investment  in  nuclear  fuel 
owned  by  NAEC  from  the  cash  working 
capital  allowance.  In  place  of  the 
automatically  adjusting  ROE  provision, 
the  revised  contract  permits  changes  in 
the  ROE  after  May  15, 1997.  After  that 
time  and  through  the  balance  of  the  first 
ten  years  of  the  contract,  the  ROE  will 
be  capped  at  13.75  percent;  thereafter, 
the  ROE  will  be  capped  at  the  average 
of  the  ROEs  for  the  Yankee  companies. 
NUSCO  states  that  the  compliance  filing 
also  makes  certain  non-substantive  and 
editorial  revisions  to  reflect  changes  in 
circumstances  since  the  Seabrook  Power 
Contract  was  originally  filed  in  January 
1990.  and  provides  that  NAEC  shall  seek 
reinstatement  of  the  automatically 
adjusting  ROE  provision  if  such 
,  provision  is  later  found  by  the 
Commission  to  be  consistent  with  the 
Federal  Power  Act. 

Copies  of  the  filing  were  served  upon 
all  parties  to  the  proceeding  in  the 
consolidated  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  31. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Loia  D.  CasheU. 

Secretary. 

(FR  Doc.  92-6829  Filed  3-24-92;  8:45  am] 

BHJJNa  COOC  fl717-0t-ll 


Federal  Energy  Regulatory 
Commission 

(Docket  Na  RP«5-20»-«10] 

Panhandle  Eastern  Pipe  Une  C04 
Report  of  Refunds 

March  18. 1992. 

Take  notice  that  on  February  4. 1992. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Refund  Report  in 
accordance  with  Article  n  of  a 
Settlement  Agreement  (Settlement) 
dated  September  11, 1991.  and  the 
Commission's  November  13. 1991  order 
issued  in  Docket  No.  RP85-203-000. 

Panhandle  states  that  on  January  13. 
1992,  Panhandle  distributed  repayments 
amounts  to  the  applicable  customers  in 
accordance  with  Article  II  of  the 
Settlement  Agreement  dated  September 
11. 1991.  Panhandle  further  states  that 
repayments  to  each  City  was  50%  of  the 
amounts  actually  paid  for  production- 
related  costs  under  the  Commission 
Order  Nos.  94  and  473  with  interest. 

Panhandle  states  that  copies  of  the 
information  was  sent  to  each 
Panhandle's  affected  customers  and 
respective  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  AU  such  protests  should  be  filed 
on  or  before  March  25. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 
(FR  Doc.  92-6841  Piled  3-24-92:  8:45  am) 

MLUNo  cooc  srir-ei-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP91-147-004] 

Transcontinental  Gas  Pipe  Line  Corp., 
Tariff  FiUng 

March  18, 1992. 

Take  notice  that  Transcontinental  Gas 
FMpe  Line  Corporation  (Transco) 
tendered  for  filing  on  March  13, 1992 
certain  revised  tariff  sheets  to  Volume 
No.  1  of  iU  FERC  Gas  Tariff,  which  tariff 
sheets  are  enumerated  in  appendix  a 


attaclied  to  the  filing.  Transco  states 
that  the  tariff  sheets  are  proposed  to  be 
effective  as  indicated  on  appendix  A. 

Transcoe  states  that  the  purpose  of 
the  instant  filing  is  to  reflect  a  revision 
to  the  Litigant  I^txiucer  Settlement 
Payment  (LPSP)  charge  for  the 
amortization  period  June  1. 1991  through 
May  31, 1993  pertaining  to  Sun  Refining 
and  Marketing  Company  (Sun),  the  only 
non-settling  party  to  Transco's  Revised 
Stipulation  and  Agreement  dated 
August  7. 1989  in  Docket  Nos.  RP88-68  et 
al.  Transco  states  that  the  revision  to 
Sun's  LPSP  charges  is  necessitated  by 
the  fact  that  Transco  incorrectly 
included  $16  million  of  LPSP  costs  which 
should  have  been  excluded.  Transco 
further  states  that  since  the  correct 
amount  of  total  LPSP  payments  is  still  in 
excess  of  Transco's  cap  for  settling 
customers,  Sun  is  the  only  party  affected 
by  the  revision.  Transco  states  that 
appendix  B  attached  to  the  filing 
supports  the  calculation  of  the  revised 
LFSP  charges  for  Sun. 

Transco  states  that  copies  of  the  filing 
were  served  to  the  parties  to  Docket  No. 
RP91-147. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commisison, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  F*rocedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  25. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  CasheU, 
Secretary. 
(FR  Doc.  92-6837  Filed  3-24-92:  8:45  am) 

BtLUNQ  cooc  •717.41-M 


[Docket  Na  RP90-S-011] 

Transcontinental  Gas  Pipe  Une  Corp; 
Refund  Report 

March  18, 1992. 

Take  notice  that  on  March  2, 1992, 
Transcontinental  Gas  Pipeline  Company 
(Transco)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission ' 
(Commission)  its  Report  of  Refunds 
showing  refunds  made  to  its 
transportation  customers  in  compliance 
with  the  Commission's  order  issued 
January  24, 1992,  approving  Transco's 
Stipulation  and  Agreement  filed 
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September  6. 1991  in  Docket  Nos.  RP90- 
8-006  and  RP9Q-6-007. 

Transco  states  that  the  refunds  of 
$2,382,284.83,  calculated  for 
transportation  service  on  the  Mobil  Bay 
pipeline  system,  were  made  on  February 
26. 1992.  for  the  period  April  10. 1990 
through  January  31. 1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  25, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashsU. 
Secretary.  "* 

|FR  Doc.  92-6838  Filed  3-24-92:  8:45  am) 
Mxma  coot  sriT-oi-ii 


available  for  public  inspection  In  the 

Public  Reference  Room. 

Lois  D.  CmImU. 

Secretary. 

(FR  Doc.  92-6836  Filed  3-24-92;  8:45  amj 

MUJNO  COM  S717-V1-M 


IDockat  Na  TA92-1-43-002] 

Williams  Natural  Gat  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  18, 1992. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNC)  on  March  13, 1992 
tendered  for  filing  Substitute  Third 
Revised  Sheet  No.  260  to  be  included  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  proposed  effective 
date  of  this  tariff  sheet  is  May  1, 1992. 

WNG  states  that  it  made  a  filing  on 
February  28. 1992  in  Docket  No.  TA92- 
1-43.  Third  Revised  Sheet  No.  260,  filed 
in  that  docket,  inadvertently  did  not 
reflect  the  currently  effective  tariff 
provisions.  The  purpose  of  this  filing  is 
to  amend  this  tariff  sheet. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NW., 
Washington.  DC  20426,  in  accordance 
with  S  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  March  25, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panei; 
Open  IMeeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  High  Energy  Phsyics  Advisory  Panel 
(HEPAP). 

Date  and  Time:  Monday,  April  13. 1992. 9 
a.in.-4  p.m. 

Place:  U.S.  Department  of  Energy,  room  1E- 
245, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 

Contact:  Dr.  Enloe  T.  Ritter,  Executive 
Secretary.  High  Energy  Physic*  Advisory 
Panel.  U.S.  Department  of  Energy,  ER-221. 
GTN.  Washington,  DC  20585.  Telephone: 
(301)  903-4829. 

Purpose  of  Panel:  To  provide  advice  and 
guidance  on  a  continuing  basis  with  respect 
to  the  high  energy  physics  research  program. 

Tentative  Agenda 

Monday.  April  13.  1992 

—Presentation  of  the  Report  of  the  1992 

HEPAP  Subpanel  on  the  U.S.  Program  of 

High  Energy  Physics  Research. 
—Discussion  of  the  Subpanel  Report. 
— Reports  on  and  Discussions  of  Topics  of 

General  Interest  in  High  Energy  Physics. 
— Public  Comment. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Minutes:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
1E-190.  Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  between  9 
a.m.  and  4  p.m..  Monday  through  Friday 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  March  19. 
1992. 

Maicia  L.  Morris, 

Deputy  Advisory  Committee  Management 
Officer 
IFR  Doc.  92-6924  Filed  3-24-92:  8:45  am|^ 

■nXJMO  COOC  •4S0-01-M 


Office  of  FoesH  Energy 

(FE  Dodiet  No.  92-1S-MQ1 

Iroquois  Gas  Transmisaion  System, 
LP^  Application  for  Blanket 
Authorization  To  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 


SiMlMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  February  7. 1992,  by  Iroquois 
Gas  Transmission  System.  LP. 
(Iroquois)  requesting  blanket 
authorization  to  import  from  Canada  up 
to  1  Bcf  of  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery.  The  proposed  imports  would 
enter  the  U.S.  at  a  point  on  the 
international  border  near  Waddington. 
New  York,  where  TransCanada  Pipeline 
Limited  (TCPL)  interconnects  with  the 
Iroquois  Pipeline  System. 

The  applications  are  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time.  April  24, 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 
FOn  FUHTMER  INFORMATION  CONTACT: 
Peter  Lagiovane.  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-8116. 
Lot  Coojce,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  6E-042. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  Iroquois, 
is  a  Delaware  limited  partnership 
comprised  of  12  U.S.  and  Canadian 
energy  companies.  On  January  25, 1992, 
Iroquois  completed  the  construction  of  a 
370-mile  natural  gas  pipeline  from 
Iroquois,  Ontario,  through  the  states  of 
New  York  and  Connecticut,  to  South 
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Commack.  New  York.  The  pipeline  will 
ultimately  transport  up  to  575.9  MMcf/d 
of  natural  gas  on  behalf  of  shippers  in 
the  states  of  New  York,  Connecticut. 
Massachusetts.  Rhode  Island.  New 
Hampshire,  and  New  Jersey. 

Iroquois  is  a  transportation-only  gas 
pipeline  company  which,  in  general, 
neither  purchases  nor  sells  gas. 
However,  in  its  application.  Iroquois 
explains  that  from  time  to  time  it  must 
make  short-term  purchases  of  gas  to 
maintain  the  line  pack  needed  to  serve 
its  shippers.  While  it  frequently  is  able 
to  obtain  these  short-term  supplies  in 
the  U.S..  Iroquois  seeds  import  authority 
in  order  to  be  able  to  purchase  gas  from 
Canadian  suppliers,  or  from  U.S. 
suppliers  via  Canadian  transporters, 
when  they  can  provide  the  most 
competitive  terms.  Iroquois  states  that 
any  gas  it  imports  under  the  requested 
authorization  would  be  used  solely  to 
achieve  and  maintain  line  pack  on  the 
system.  It  would  not  be  resold  to 
Iroquois'  shippers  or  to  any  other  entity. 
Iroquois  also  explains  that  it  can  only 
provide  adequate  and  reliable  service  to 
its  shippers  if  it  is  able  to  maintain  line 
pack  and.  therefore,  the  gas  it  seeks  to 
import  clearly  will  be  needed. 

The  decision  on  the  request  for  import 
authority  will  be  made  consistent  with 
the  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
Iroquois  states  that  the  proposed 
imports  would  be  purchased  under 
market-responsive,  competitive,  short- 
term  and  spot  arrangements  of  no  more 
than  two  years  in  length.  Iroquois 
asserts  that  the  proposed  imports  would 
be  purchased  from  suppliers  offering  the 
most  competitive  terms  available  at  the 
time  -  to  include  affiUates  of  the  Iroquois 
partners  if  the  affiliate  had  the  most 
competitive  supplies  available.  In 
addition.  Iroquois  states  that  since  it 
will  be  entering  only  short-term 
contracts,  there  should  be  no  concern 
about  long-term  dependence  on  an 
unreliable  foreign  source  of  energy. 
Parties  opposing  Iroquois  request  for 
import  authorization  bear  the  burden  of 
overcoming  these  assertions  and  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  sag.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 


proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Conunent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  apphcable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although'protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is  » 

scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 


this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Iroquois'  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  March  19, 
1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-6928  Filed  3-24-92:  8:45  am) 

WLUNQ  COOC  •4S0-01-M 


[FE  Docicet  No.  92-28-NG] 

Signal  Fuels  Trading  Corp.;  Application 
for  Blanicet  Auttwrization  To  Import 
and  Export  Natural  Gas 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  2. 1992, 
of  an  application  filed  by  Signal  Fuels 
Trading  Corporation  (SFTC)  requesting 
blanket  authorization  to  import  from 
Canada  and  Mexico  up  to  20  Bcf  of 
natural  gas  and  export  to  Canada  and 
Mexico  up  to  20  Bcf  of  natural  gas  over  a 
two-year  term  beginning  on  the  date  of 
first  import  or  export.  SFTC  states  that  it 
would  use  existing  border  facilities  and 
would  provide  DOE  with  quarterly 
reports  detailing  any  import  or  export 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  Eastern  time,  April  24, 1992. 

ADDRESSES:  O^ice  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue.  SW.. 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  Gabbay.  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056. 1000 
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Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-4567. 
Diane  Stubbs.  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Porrestal 
Building,  room  «E^-042. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-6667. 
SUFPLEMCNTAIIV  INFOMMATIOM:  SFTC.  a 
corporation  organized  under  the  laws  of 
the  State  of  Colorado  with  its  principal 
place  of  business  in  Denver,  Colorado,  is 
a  natural  gas  marketer  active  in  the 
arranging  of  the  sale  and  transportation 
of  domestic  gas  in  United  States 
markets.  SFTC  now  seeks  to  expand  its 
marketing  activities  to  Mexican  and 
Canadian  markets. 

SFTC  requests  authorization  to  import 
and  export  natural  gas.  on  its  own 
behalf  or  acting  as  agent  on  behalf  of 
others,  for  sale  to  pipelines,  local 
distribution  companies  and  both 
commercial  and  industrial  end-users. 
SFTC  states  that  the  requested  export 
authorization  would  allow  it  to  sell  U.S. 
natural  gas  for  which  there  is  no  present 
national  or  regional  need.  SFTC 
indicates  in  its  application  that  the 
identity  of  its  suppliers  and  purchasers 
and  the  speciflcs  of  each  sale  are  not 
known  at  this  time.  However,  the  import 
and  export  arrangements,  including  the 
price  paid  for  the  gas.  would  be 
competitive  spot  and  short-term 
transactions  based  on  market 
conditions.  SFTC  requests  that  no  daily 
volume  limit  be  set. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (40  FR 
6684,  February  22. 1984).  In  reviewing 
natural  gas  export  applications,  DOE 
considers  the  domestic  need  for  the  gas 
to  be  exported  and  any  other  issues 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  the  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties  that  may 
oppose  the  application  should  comment 
In  their  responses  on  these  issues.  SFTC 
asserts  that  its  proposal  is  in  the  public 
interest.  Parties  opposing  SFTC's 
application  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance. 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C  4321  et  aeq.. 


requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  File  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  conunents.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Offlce  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seelung  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
tl)at  are  relevtint  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 


parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  SFTCs  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  pjn.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  on  March  19, 
1902. 
Charim  F.  Vaoek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-6926  Filed  3-24-92;  8:45  am] 
BHJJNa  COK  siw-ei-H 


[Docfcet  Na  FE  CAE  92-03;  CwUflcaUon 
Notlc*-96] 

Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electiic  Powerplant 
Pursuant  to  Provisions  of  the 
Poweiplant  and  Industrial  Fuel  Use 
Act,  as  Amended 

AOENCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTKM:  Notice  of  filing. 

summary:  Tide  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 
as  amended  (42  U.S.C.  8301  et  seq.). 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (FUA  section  201(a),  42 
U.S.C.  8311  (a),  Supp.  V.  1987).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  load  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  FUA  section  201(d),  to  the 
Secretary  of  Energy  prior  to 
construction,  or  prior  to  opeation  as  a 
base  load  powerplant.  that  such 
powerplant  has  the  capability  to  use 
coal  or  another  alternate  fuel.  Such 
certifcation  establishes  compliance  with 
section  201(a)  as  of  the  date  it  is  filed 
with  the  Secretary.  The  Secretary  is 
required  to  publish  in  the  Federal 
Register  a  notice  reciting  that  the  . 
certification  has  been  filed.  One  owner 
and  operator  of  a  proposed  new  electric 
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base  load  powerplant  has  filed  a  self-  Further  information  is  provided  in  the      SUPPLEMENTARY  INFORMATION:  The 

certification  in  accordance  with  section      Supplementary  information  section         following  company  has  filed  a  self- 
201(d).  below.  certification: 


Name 


Tenaska  Washington  Partners.  LP..  Omaha. 
NE. 


Date 
received 


03-10-92 


Type  ol  facility 


ComtMned  Cyde. 


Megawatt 
capacity 


245 


Femdale.  WA 


Amendments  to  the  FUA  on  May  21. 
1987  (Public  Law  100-42),  altered  the 
general  prohitibitions  to  include  only 
new  electric  base  load  powerplants  and 
to  provide  for  the  self-certification 
procedure. 

This  self-certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F-056, 
FE-52,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
586-6769. 

Issued  in  Wasington.  DC  on  March  19. 
1992.        ^ 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
|FR  Doc.  92-6927  Filed  3-24-92;  8:45  am] 
BILUNG  CODE  6450-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-4117-3] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATE:  Comments  must  be  submitted  on 
or  before  April  24, 1992.  For  further 
information  or  to  obtain  a  copy  of  this 
ICR  contact  Sandy  Farmer  at  EPA,  (202) 
260-2740. 

SUPPLEMENTARY  INFORMATION: 
Office  of  Water 

Title:  Construction  Grants  Program 
(ICR  0827.03). 

Abstract:  ICR  0827.03  seeks  renewal 
of  OMB  clearance  for  the  information 
requirements  associated  with  the 


Construction  Grants  Program.  Under 
this  program,  which  is  authorized  by 
Title  II  of  the  Clean  Water  Act  (CWA), 
EPA  Regional  Offices  and  delegated 
States  provide  grants  to  municipalities 
and  Indian  Tribes  for  wastewater 
treatment  construction  projects. 

The  information  requirements 
imposed  by  the  Construction  Grants 
Program  fall  into  three  categories:  those 
associated  with  new  grant  awards, 
those  associated  with  project 
completions  and  those  imposed  on 
States. 

New  grant  awards  will  be  issued  to 
approximately  61  applicants  over  the 
next  three  years.  Grantees,  most  of  them 
Indian  Tribes,  will  have  to  submit 
facility  identification  data,  as  well  as 
financial,  technical,  and  planning 
information. 

The  estimated  1030  grantees  expected 
to  complete  their  projects  within  the 
next  three  years  will  have  to  submit 
construction  records  and  certification  of 
project  performance. 

The  States  and  Territories  that 
continue  to  award  grants  must  submit  to 
EPA  lists  of  Wastewater  treatment 
projects  in  priority  order  for  funding. 

EJPA  will  use  the  information  to  ensure 
accountability,  public  participation  and 
consistent  management  in  the  pursuit  of 
CWA  goals. 

Burden  Statement:  The  average 
burden  imposed  by  the  Construction 
Grants  Program  is  2.9  hours  per 
response.  This  total  includes  time  for 
searching  existing  data  sources, 
gathering  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  States.  Territories, 
Municipalities,  Indian  Tribes. 

Estimated  No.  of  Respondents:  368. 

Estimated  Total  Annual  Burden  on 
Respondents:  4576  hours. 

Frequency  of  Collection:  One-time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Sti-eet,  SW., 
Washington.  DC  20460. 
and 


Matt  Mitchell,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  725 17th  St.,  NW.. 
Washington,  DC  20503. 
Dated:  March  17, 1992. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 

[FR  Doc.  92-6819  Filed  3-24-92:  8:45  am) 

BILUNQ  COOC  •Sa»-SO-M 


(FRL-4117-4] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATE:  Comments  must  be  submitted  on 
or  before  April  24. 1992. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
OF  THIS  ICR,  CONTACT  Sandy  Farmer  at 
EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  SoUd  Waste  and  Emergency 
Response 

Title:  Hazardous  Waste  Specific  Unit 
Requirements  and  Special  Waste 
Processes  and  Types  (ICR  No.  1572). 
This  ICR  consolidates  and  reinstates  the 
following  five  previously  approved 
collections:  ICR  No.  811,  Unsaturated 
Zone  Monitoring  at  Hazardous  Waste 
Land  Treatment  Facilities  (OMB  No. 
2050-0038);  part  of  ICR  No.  995,  Land 
Disposal  Permitting  Standards  (OMB 
No.  205(M)007);  part  of  ICR  No.  1119. 
Notification  of  Waste  as  Energy 
Activities  (OMB  No.  2050-0047):  part  of 
ICR  No.  1238.  Reporting  and 
Recordkeeping  Requirements  for 
Hazardous  Waste  Tanks  (OMB  No. 
2050-0050):  and  part  of  ICR  No.  1303. 


10352 


Federal  Register  /  Vol.  57.  No.  58  /  Wednesday.  March  25.  1992  /  Notices 


Miscellaneous  Solid  Waste  Management 
Units  (OMB  NO.  2050-0074). 

Abstract:  This  ICR  is  a  comprehensive 
presentation  of  the  information 
collection  activites  related  to  specific 
unit  requirements  and  special  waste 
processes  and  types,  as  provided  in  40 
CFR  parts  264,  265,  and  286,  for  owners/ 
operators  of  facilities  that  treat,  store,  or 
dispose  of  hazardous  wastes  in  tank 
systems,  surface  impoundments,  waste 
piles,  land  treatment,  landfills, 
incinerators,  thermal  treatment  units, 
chemical,  physical  and  biological 
treatment  units,  unit  process  vents, 
miscellaneous  units,  and  specific 
hazardous  waste  recovery/recyclying 
facilities. 

Owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  (TSDFs)  must  collect,  record, 
and  in  some  cases  report  to  EPA. 
Activities  include:  Demonstrations  for 
exemptions  and  variances,  system 
assessments  and  certifications,  leak 
tests  and  inspections,  repair 
certifications,  design  and  operating 
requirements,  waste  management  plans, 
certifications  of  closure,  monitoring  and 
inspection  data,  and  reporting  releases 
and  information  pertinent  to  releases. 
Recordkeeping  requirements  include 
maintaining  records  on  the  types  of 
wastes  treated,  stored,  or  disposed; 
operating  methods;  location,  design,  and 
construction  of  facilities;  contingency 
plans;  and  maintenance  of  facilities. 

EPA  uses  the  information  for  a  variety 
of  inspection,  enforcement,  and  tracking 
purposes. 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  is 
estimated  to  vary  from  8  to  234  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Owners  and  operators 
of  hazardous  waste  treatment,  storage 
and  disposal  facilities. 

Estimated  Number  of  Respondents: 
4.236. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  514,306  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y).  401  M  Street.  SW.. 
Washington,  DC  20460. 
and 


Jonathan  Gledhill,  Office  of 
Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 

725  17th  St.,  NW..  Washington.  DC 

20503. 

Dated;  March  17.  UWZ 
Paul  Laptiey. 

Director.  Regulatory  Management  Division. 
(PR  Doc.  92-6820  Filed  J-24-fl2;  8:45  am) 

MLUNO  COOC  MM-tO-M 


[OPP-ISOaei;  FRL-404ft-1] 

Emergency  Exemptions 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  10  States  as  listed  below.  A 
crisis  exemption  was  initiated  by  the 
California  Department  of  Food  and 
Agriculture,  Georgia  Department  of 
Agriculture,  and  two  by  the  United 
States  Department  of  Agriculture.  Three 
quarantine  exemptions  were  also 
granted  to  the  United  States  Department 
of  Agriculture.  These  exemptions,  issued 
during  the  months  of  October  and 
December,  except  for  the  one  in  May. 
September,  and  November,  are  subject 
to  application  and  timing  restrictions 
and  reporting  requirements  designed  to 
protect  the  environment  to  the  maximum 
extent  possible.  EPA  has  denied  a 
specific  exemption  request  from  the 
Florida  Department  of  Agriculture  and 
Consumer  Services.  Information  on 
these  restrictions  is  available  from  the 
contact  persons  in  EPA  listed  below. 
DATCS:  See  each  specific,  crisis,  and 
quarantine  exemption  for  its  effective 
date. 

FON  FURTHER  INFORMATION  CONTACT 
See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail:  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  716.  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA,  (703- 
305-5806). 
SUPPLEMCMTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arkansas  State  Plant  Board  for  the 
use  of  dicamba  on  fallow  land  to  be 
planted  to  cotton  to  control  redvine; 
October  2, 1991.  to  December  1. 1991. 
(Susan  Stanton) 

2.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
avermectin  Bi  on  celery  to  control 


leafminers:  October  2. 1991,  to  July  31. 
1992.  (Libby  Pemberton) 

3.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
diquat  dibromide  on  tomatoes  and  green 
peppers  to  control  nightshade 
parthenium;  October  21. 1991.  to  August 
31. 1992.  (Jim  Tompkins) 

4.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
cyromazine  on  fresh  market  tomatoes  to 
control  leafminers:  October  28, 1991.  to 
July  31. 1992.  (Libby  Pemberton) 

5.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
cyromazine  on  potatoes  to  control 
leafminers:  November  20. 1991.  to  July  1, 
1992.  (Susan  Stanton) 

6.  Georgia  Department  of  Agriculture 
for  the  use  of  permethrin  on  southern 
peas  to  control  the  cowpea  curculio; 
September  10, 1991.  to  October  31. 1991. 
Georgia  had  initiated  a  crisis  exemption 
for  this  use.  (Andrea  Beard) 

7.  Georgia  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  canola  to 
control  Italian  ryegrass;  December  26, 
1991.  to  April  15, 1992.  (Susan  Stanton) 

8.  Georgia  Department  of  Agriculture 
for  the  use  of  streptomycin  on  onions  to 
control  leaf  blight  and  bulb  rot  caused 
by  an  unnamed  Pseudomonas  sp.; 
December  4. 1991.  to  June  30, 199^ 
(Susan  Stanton) 

9.  Idaho  Department  of  Agriculture  for 
the  use  of  pendimethalin  on  mint  to 
control  kochia  scoparia  and 
Amaranthus  retrbflexus:  December  6, 
1991,  to  April  1, 1992.  (Larry  Fried) 

10.  Idaho  Department  of  Agricultiire 
for  the  use  of  imazalil  on  seed  com 
(sweet)  to  control  damping-off  and 
dieback  diseases:  October  2. 1991.  to 
October  1. 1992.  (Susan  Stanton) 

11.  Michigan  Department  of 
Agriculture  for  the  use  of  amitraz  on 
honey  bee  colonies  to  control  tracheal 
mites;  October  3, 1991,  to  May  30, 1992. 
EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical;  final  determination 
was  published  in  the  Federal  Register  of 
April  6, 1977.  (Libby  Pemberton) 

12.  Michigan  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
canola  to  control  volunteer  grains; 
October  2. 1991,  to  November  30. 1991. 
(Susan  Stanton) 

13.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
dicamba  on  fallow  land  to  be  planted  to 
cotton  to  control  redvine;  October  2, 
1991,  to  December  1, 1991.  (Susan 
Stanton) 

14.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  Pro-Gro  (50%  tluram/30%  carboxin) 
on  onion  seed  to  control  onion  smut; 
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December  4, 1991,  to  May  31, 1992. 
(Susan  Stanton) 

15.  Oregon  Department  of  Agriculture 
for  the  use  of  pendimethalin  on  mint  to 
control  kochia  scoparia  and 

.  Amaranthus  retroflexus;  December  6. 

1991,  to  April  4. 1992.  (Urry  Fried) 

16.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  chlorothalonil 
on  mushrooms  to  control  verticillium 
diseases;  October  2, 1991,  to  October  1, 

1992.  (Susan  Stanton) 

17.  Washington  Department  of 
Agriculture  for  the  use  of  pendimethalin 
on  mint  to  control  kochia  scoparia  and 
Amaranthus  retroflexus:  December  6, 
1991.  to  April  4. 1992.  (Larry  Fried) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  October  16, 1991,  for  the 
use  of  fenamiphos  on  broccoli  and 
cauliflower  to  control  nematodes.  The 
need  for  this  program  is  expected  to  last 
until  October  15, 1992.  (Libby 
Pemberton) 

2.  Georgia  Department  of  Agriculture 
on  May  30. 1991,  for  the  use  of 
permethrin  on  southern  peas  to  control 
cowpea  curculio.  This  program  has 
ended.  (Andrea  Beard) 

3.  United  States  Department  of 
Agriculture  on  December  4, 1991,  for  the 
use  of  methyl  bromide  on  grapes  to 
control  Mediterranean  fruit  and  vine 
moths.  The  need  for  this  program  is 
expected  to  last  until  January  31, 1992. 
(Libby  Pemberton] 

4.  United  States  Department  of 
Agriculture/APHIS  on  October  8, 1991, 
for  the  use  of  M-44's  (sodium  cyanide 
capsules)  to  control  rabid  canines  in  15 
counties  in  Texas.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  USDA 
will  request  a  public  health  exemption 
to  continue  it.  This  program  is  expected 
to  last  for  1-year.  (Jim  Tompkins) 

Quarantine  exemptions  were  granted 
to  the: 

1.  United  States  Department  of 
Agriculture  for  the  use  of  methyl 
bromide  on  cherimoya  to  control  any 
pest  new  to,  or  not  known  to  be  widely 
distributed  within,  the  United  States  and 
ports  of  entry:  October  10, 1991,  to 
October  9, 1994.  (Libby  Pemberton) 

2.  United  States  Department  of 
Agriculture/APHIS  for  the  use  of 
diazinon  in  quarantined  areas  to 
eradicate  exotic  (nonindigenous 
quarantined)  subtropical  members  of  the 
fruit  fly  family,  Tephritidae,  in  Florida; 
October  26. 1991,  to  October  25, 1994.  A 
Special  Review  was  completed  for  this 
chemical  on  September  24. 1986.  Uses  on 
golf  courses  and  sod  farms  were 
cancelled.  (Susan  Stanton) 


3.  United  States  Department  of 
Agriculture/APHIS  for  the  use  of 
malathion  in  quarantined  areas  to 
eradicate  exotic  (nonindigenous 
quarantined)  subtropical  members  of  the 
fruit  fly  family,  Tephritidae,  in  Florida; 
October  26. 1991.  to  October  25. 1994. 
(Susan  Stanton) 

EPA  has  denied  a  specific  exemption 
request  from  the  Florida  Department  of 
Agriculture  and  Consumer  Services  for 
the  use  of  fosetyl-aluminum  (Aliette)  on 
lettuce  to  control  downy  mildew.  (Susan 
Stanton) 

Authority:  7  U.S.C.  136. 
Dated:  March  5. 1992. 

Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  92-6674  Filed  3-24-92:  8:45  am] 
BIUJNO  CODE  6S60-W-P 


[Pf-555:  FRL-4005-8] 

ICI  Agricultural  Products;  Amendment 
of  Pesticide  Petition  and  Food/Feed 
Additive  Petition 

agency:  Environmental  F*rotection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  from  ICI 
Agricultural  Products  the  ffling  of 
amendments  to  pesticide  petition  (PP) 
7F3560  and  food/feed  additive  petition 
(FAP)  7H5543,  which  proposed 
amending  40  CFR  parts  180  and  186, 
respectively,  by  establishing  regulations 
to  permit  residues  of  the  insecticide  (±)- 
o-cyano-(3-phenoxyphenyl)methyl 
( ±  )c/s-3-(Z-2-chloro-3.3,3-trifluoroprop- 
l-enyl)-2,2- 

dimethylcyclopropanecarboxylate  in  or 
on  various  agricultural  commodities.  ICI 
proposes  to  increase  the  use  rate  and 
remove  restrictions  regarding  the 
insecticide's  use  on  wheat. 
addresses:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number,  [PF-555].  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128, 
CM  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s]  that  does  not 


contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  rm.  1128  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  George  T.  LaRocca  (PM-13).  ' 
Registration  Division  (H-7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  204.  CM  #2, 
1921  Jefferson  Davis  Hwy..  Arlington, 
VA.  (703)-557-2400. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  EPA  has  received 
from  ICI  Agricultural  Products, 
Wilmington,  DE 19897,  a  revised  Section 
F  for  PP  7F3560  and  FAP  7H5543,  which 
originally  appeared  in  the  Federal 
Register  of  November  25, 1987  (52  FR 
45238)  and  proposed  amending  40  CFR 
parts  180  and  186.  respectively,  as 
follows: 

1.  PP  7F3560.  Proposed  amending  40 
CFR  part  180  to  establish  a  regulation  to 
permit  residues  of  the  insecticide  in  or 
on  wheat  grain  at  0.01  ppm,  sweet  com 
at  0.01  ppm,  sunflower  seeds  at  0.03 
ppm,  and  poultry  meat,  fat.  and  meat 
byproducts  at  0.01  ppm.  • 

2.  PP  7H5543.  Proposed  amending  40 
CFR  part  561  by  establishing  a 
regulation  to  permit  residues  of  the 
insecticide  in  or  on  sunflower  hulls  at 
0.7  ppm  and  sunflower  oil  at  0.05  ppm. 

ICI  Agricultural  Products  has 
submitted  an  amendment  to  PP  7F3560 
to  establish  the  following  tolerances  for 
the  raw  agricultural  commodity  wheat: 
wheat  grain  at  0.03  ppm,  wheat  forage  at 
2.0  ppm,  and  wheat  straw  at  2.0  ppm.  ICI 
has  also  submitted  an  amendment  to 
FAP  7H5543  to  establish  the  following 
tolerances  for  the  processed  commodity 
wheat:  wheat  bran  at  0.2  ppm  and  wheat 
shorts,  germ  at  0.05  ppm.  The  proposed 
method  for  determining  residues  is  gas 
liquid  chromatography. 

Authority:  21  U.S.C.  346a  and  348. 
Dated:  March  5, 1992. 

Stephanie  R.  Irene. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

[FR  Doc.  92-6675  Filed  3-24-92:  fc45  am) 
MLUNQ  COK  MM-M-F 
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(OPP-34022:  FRL  4000-7] 

Pasticida  Raragistration  Eliglbtllty 
Documants;  AvallabMtty  for  Commant 

AOmcr.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of 
Reregistration  Eligibility  Documents: 
opening  of  public  comment  period. 

tUMMARV:  This  Notice  announces  the 
availability  of  the  Reregistration 
Eligibility  DocumenU  (RED)  for  the 
active  ingredients  carbon  and  carbon 
dioxide,  dried  blood,  inorganic  nitrate/ 
nitrite,  propionic  acid,  sihcon  dioxide 
and  silica  gel,  and  sodium  diacetate,  and 
the  start  of  a  60-day  public  comment 
period.  The  RED  for  each  of  the  above 
chemicals  is  the  Agency's  formal 
regulatory  assessment  of  the  health  and 
environmental  data  base  of  the  subject 
chemicals,  and  presents  the  Agency's 
determination  regarding  which 
pesticidal  uses  of  the  above  active 
ingredients  are  eligible  for 
reregistration. 

DATES:  Written  comments  on  the  REDs 
must  be  submitted  by  May  26, 1992. 
AOOftCSSCS:  Three  copies  of  comments 
identified  with  the  docket  number 
"OPP-34022"  should  be  submitted  to:  By 
mail:  Public  Response  and  Program 
Resources  Branch.  Field  Operations 
Division  (H7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington,  DC 
20460.  In  person,  deliver  comments  to: 
Rm.  1128.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  and 
docket  index  will  be  available  for  public 
inspection  in  rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

To  request  a  copy  of  the  above 
Reregistration  Eligibility  Doctmfients,  or 
a  RED  Fact  Sheet,  contact  the  Public 
Response  and  Program  Resources 
Branch,  in  rm.  1128  CM  #2  at  the 
address  given  above  or  call  703-305- 
5805. 

PON  FUNTNtll  mPONMATION  CONTACT 
Technical  questions  on  the  REDs  should 


be  directed  to  the  chemical  review 
manager  for  each  RED:  For  carbon  and 
carbon  dioxide  contact  Virginia  Dietrich 
at  703-306-8157;  for  dried  blood  contact 
Ernestine  Dobbins  at  703-306-8071:  for 
inorganic  nitrate/nitrite  contact  Mark 
Wilhite  at  703-308-6072;  for  propionic 
acid  contact  G.  Thomas  Myers  at  703- 
308-8074;  for  silicon  dioxide  and  silica 
gel  contact  Frank  Rubis  at  703-306-8184: 
and  for  sodium  diacetate  contact  Kathy 
Davis  at  703-308-6068. 
tUFPLCMENTARV  INPOflMATtON:  The 

Agency  has  issued  Reregistration 
Eligibility  Documents  for  the  following 
pesticidal  active  ingredients:  carbon  and 
carbon  dioxide,  dried  blood,  inorganic 
nitrate/nitrite,  propionic  acid,  silicon 
dioxide  and  silica  gel.  and  sodium 
diacetate.  Under  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act,  as 
amended  in  198a  EPA  is  conducting  an 
accelerated  reregistration  program  to 
reevaluate  existing  pesticides  to  make 
sure  they  meet  current  scientific  and 
regulatory  standards.  The  data  base  to 
support  the  reregistration  of  each  of  the 
chemicals  listed  above  is  substantially 
complete.  EPA  has  determined  that  aU 
currently  registered  products  containing 
carbon  and  carbon  dioxide,  dried  blood, 
inorganic  nitrate/nitrite,  propionic  acid, 
silicon  dioxide  and  silica  gel  or  sodium 
diacetate  as  an  active  ingredient  are 
eligible  for  reregistration. 

All  registrants  of  products  containing 
carbon  and  carbon  dioxide,  dried  blood, 
inorganic  nitrate/nitrite,  propionic  acid, 
silicon  dioxide  and  silica  gel,  and 
sodium  diacetate  have  been  sent  the 
appropriate  RED  and  must  respond  to 
the  labeling  requirements  and  the 
product  specific  data  requirements  (if 
applicable)  within  8  months  of  receipt. 
These  products  will  not  be  reregistered 
until  adequate  product  specific  data 
have  been  submitted  and  all  necessary 
product  label  changes  are  implemented. 

The  reregistration  program  is  being 
conducted  under  congressionally 
mandated  time  frames,  and  EPA 
recognizes  both  the  need  to  make  timely 
reregistration  decisions  and  to  involve 
the  public.  Therefore,  EPA  is  issuing  the 
six  REDs  as  final  documents  with  a  60- 
day  comment  period.  Although  the  60- 
day  public  comment  period  does  not 
affect  the  registrants'  response  due  date, 
it  is  intended  to  provide  an  opportunity 
for  public  input  and  a  mechanism  for 
initiating  any  necessary  amendments  to 
the  RED.  All  comments  will  be  carefully 
considered  by  the  Agency  and  if  any  of 
those  comments  impact  on  the  RED, 
EPA  will  issue  an  amendment  to  the 
RED  and  publish  a  Fedaral  RagUtar 
Notice  announcing  its  availability. 


Dated:  Decenber  23,  IWL 

DaaMM-Baralo. 

Director.  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 

(PR  Do&  82-6821  Filed  »-2t-02: 8:45  am] 


[OPPTS-140179;  FRL-40S3-4] 

Amarican  Aaaoclation  of  Ratirad 
Paraona;  Accaaa  to  Trada  Sacrat 
Infonnatlon 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

•UMMAMV:  EPA  has  authorized  the 
American  Association  of  Retired 
Persons  (grantees  under  the  Senior 
Environmental  Employment  Program) 
for  access  to  information  submitted  to 
EPA  pursuant  to  sections  303.  311.  312,  ■ 
313.  and  322  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA),  also  known  as  Title  III  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1966  (SARA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  trade  secret 
information. 

OATCS:  Access  to  the  trade  secret 
information  submitted  to  EPA  will  occur 
no  sooner  than  April  1, 1992. 

Km  nmTHEii  infonmatkm  contact: 

Steven  D.  Newburg-Rinn.  Chief,  Public 
Data  Branch.  Information  Management 
Division,  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  rm.  NE-G008,  Mail  Stop  TS-793. 
401  M  St.,  SW..  Washington.  DC  20460, 
Telephone:  202-260-3757. 

SUPPLEMENTARY  INFOMMATION:  Under 

section  322  of  EPCRA,  facilities  may 
assert  trade  secrecy  claims  regarding 
the  chemical  identities  reported  in  their 
section  303,  311,  312,  and  313  submittals 
to  EPA. 

Under  grant  number  CQ-816S29.  the 
American  Association  of  Retired 
Persons  (AARP),  601  E  St.,  NW.. 
Washington.  E)C  20049,  as  an  enrollee  in 
the  Senior  Environmental  Program,  will 
assist  the  Office  of  Pollution  Prevention 
and  Toxic  Substances  in  processing  the 
information  submitted  by  industry  in 
response  to  the  requirements  of  sections 
303.  311,  312.  313,  and  322  of  EPCRA. 
AARP  will  conduct  reviews  of  EPCRA 
submissions  at  the  EPCRA  Reporting 
Center  where  submissions  are  received 
and  processed.  AARP  will  review 
selected  submissions  for  technical 
accuracy  and  contact  submitters 
regarding  potential  discrepancies. 
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EPA  has  determined  that  in  order  to 
successfully  carry  out  its  duties  under 
this  grant,  AARP  may  be  required  to 
review  or  receive  information  on  behalf 
of  EPA  that  is  claimed  or  determined  to 
be  trade  secret.  Therefore.  EPA  has 
determined  that  AARP  requires  access 
to  trade  secret  information  under 
EPCRA.  AARP  employees  will  sign 
nondisclosure  agreements  and  follow  all 
required  security  procedures. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  trade  secret  information 
under  the  aforementioned  EPCRA 
sections  that  EPA  will  provide  AARP 
employees  access  to  trade  secret 
information  on  a  need-to-know  basis. 
All  access  to  EPCRA  trade  secret 
information  will  take  place  at  either 
headquarters  offices  or  the  EPCRA 
Reporting  Center.  Upon  termination  of 
their  grant,  or  prior  to  termination  of 
their  grant  at  EPA's  request,  AARP  will 
return  all  material  to  EPA. 

Clearance  to  access  to  EPCRA  trade 
secret  information  under  this  grant  is 
scheduled  to  expire  March  26, 1993. 

Dated:  March  17, 1992. 
Steve  Newburg-Rinn. 
Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.  92-6822  Filed  3-24-92;  8:45  am] 
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IOPPTS-140178:  FRL-4053-3J 

Sycom,  Incorporated;  Accaaa  to  Trada 
Sacrat  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  Sycom, 
Incorporated  of  Chantilly,  VA,  for 
access  to  information  submitted  to  EPA 
pursuant  to  sections  303,  311,  312,  313, 
and  322  of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(EPCRA),  also  known  as  Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  trade  secret 
information. 

DATES:  Access  to  the  trade  secret 
information  submitted  to  EPA  will  occur 
no  sooner  than  April  1, 1992. 

FOR  FURTHER  INFORMATfON  CONTACT 

Steven  D.  Newburg-Rinn,  Chief,  Public 
Data  Branch,  Information  Management 
Division,  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  rm.  NE-G008.  Mail  Stop  TS-793, 
401  M  St.,  SW.,  Washington.  DC  20460. 
Telephone:  202-26&-3757. 


SUPPLEMENTARY  INFORMATION:  Under 
EPCRA,  industry  must  report 
information  on  the  presence,  use, 
production,  and  manufacture  of  certain 
chemicals  to  EPA.  Under  section  322  of 
EPCRA,  facilities  must  send  trade 
secrecy  claims  regarding  their  section 
303,  311,  312,  and  313  submittals  to  EPA. 

Under  contract  number  68-W1-0050, 
Sycom.  Incorporated  (Sycom),  14523  Lee 
Road,  Chantilly,  VA  22021,  assists  the 
Office  of  Pollution  Prevention  and 
Toxics,  Information  Management 
Division  in  design,  development. 
implementation,  and  maintenance  of  the 
Toxic  Chemical  Release  Inventory  data 
base  in  response  to  the  requirements  of 
sections  303,  311,  312.  and  313  of 
EPCRA.  Specifically,  Sycom  maintains  a 
data  base,  called  the  Toxic  Chemical 
Release  Inventory,  and  an  associated 
document  tracking  system  for  the 
purpose  of  electronically  storing  data 
collected  by  the  EPA  in  accordance  with 
requirements  of  EPCRA  section  313. 

Sycom  performed  these  same  duties  in 
the  past  as  subcontractor  to  Planning 
Research  Corporation  (PSC)  under 
contract  number  68-01-7361.  EPA 
announced  clearance  for  access  to 
EPCRA  trade  secret  information  by 
Sycom  as  subcontractor  to  PSC  under 
this  prior  contract  in  notices  published 
in  the  Federal  Register  of  )une  10. 1988 
(53  FR  21916).  September  23, 1991  (56  FR 
47959),  and  December  20. 1991  (56  FR 
66035). 

EPA  has  determined  that  Sycom 
requires  continued  access  to  trade 
secret  information  under  EPCRA  while 
performing  the  same  duties  under  the 
new  contract  number  68-W1-O050. 
Sycom  personnel  will  continue  to  sign 
nondisclosure  agreements  and  follow  all 
required  security  procedures. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  trade  secret  information 
under  the  aforementioned  EPCRA 
sections  that  EPA  will  provide  Sycom 
personnel  access  to  trade  secret 
information  on  a  need-to-know  basis. 
All  access  to  EPCRA  trade  secret 
information  will  take  place  at  the 
EPCRA  Reporting  Center.  Upon 
termination  of  their  contract,  or  prior  to 
termination  of  their  contract  at  EPA's 
request,  Sycom  will  return  all  material 
to  EPA. 

Clearance  for  access  to  EPCRA  trade 
secret  information  by  Sycom  under 
contract  number  68-W1-0050  is 
expected  to  expire  on  June  30. 1992. 
Clearance  for  access  under  this  notice 
will  be  extended  for  so  long  as  Sycom 
continues  to  perform  the  duties 
described  above  pursuant  to  any 
contract  renewal  or  other  existing 
contract. 


Dated:  March  18, 1982. 
Steve  NewtHirg-Rinn, 
Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-6823  Filed  3-24-92;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Maryland  Port  Admlniatration/Atlantic 
Ventura,  Inc.,  at  al.,  Agraamants  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Hegister  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200194-001. 

Title:  Maryland  Port  Administration/ 
Atlantic  Venture,  Inc.,  Terminal 
Agreement. 

Parties:  Maryland  Port  Administration 
Atlantic  Venture,  Inc. 

Synopsis:  The  proposed  modification 
deletes  authority  for  the  parties  to  act  as 
billing  agents  on  behalf  of  each  other  for 
the  collection  of  wharfage  charges. 

Dated:  March  20. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 

[FR  Doc.  92-6860  Filed  3-24-92;  8:45  am] 
BNJJNO  CODE  STSO-OI-M 


Pacific  Coaat/Auatralia-New  Zealand 
Traffic  Bureau;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
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Commission.  Washington.  DC  20673. 
within  10  days  after  the  date  of  the 
Federal  Ragieter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-000050-060. 

Title:  Pacific  Coast/ Australia-New 
Zealand  Tariff  Bureau. 

Parties  Hamburg-Sudamerikanische 
Dampfschiffahrts-Cesellschafl  Eggert  & 
Amsinck  (l'!olumbu8  Line),  Blue  Star 
Pace  Limited,  Australia-New  Zealand 
Direct  Line. 

Synopsis:  The  proposed  amendment 
would  expand  the  {>arties'  service  in 
Australia  to  Include  the  Northern 
Territory  and  Western  Australia. 

By  Order  of  tne  Federal  Maritime 
Commission. 

Dated:  March  19. 1992. 
loMph  C  PoUdng, 
Secretary. 
[FR  Doc.  92-4828  Filed  3-24-«2: 8:45  ami 
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Request  for  Additional  Information 

Agreement  No.:  203-011117-011. 

Title:  United  States/Australasia 
Intercotiference  and  Carrier  Discussion 
Agreement. 

Parties:  Australia-New  Zealand  Direct 
Line,  Blue  Star  PACE  Limited. 
Compagnie  Generale  Maritime. 
Hamburg-sudamerikanische 
Dampfsdiifffahrts-Cesellschaft  ^gert  & 
Amsinck  (Columbus  Line)  Ocean  Star 
Container  Line,  A.G.,  Pacific  Coast/ 
Australia-New  Zealand  Tariff  Bureau. 
U.S.  Atlantic  &  Gulf/ Australia-New 
Zealand  Conference,  Wilhelmsen  Lines 
AS. 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission 
pursuant  to  section  6(d)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1701-1720) 
has  requested  additional  information 
from  the  parties  to  the  agreement  in 
order  to  complete  the  statutory  review 
of  Agreement  No.  203-011117-011  as 
required  by  the  Act.  This  action  extends 
the  review  period  as  provided  in  section 
6(c)  of  the  Act. 

Dated:  March  19. 1982. 

By  Order  of  the  Federal  Maritime 

Commission. 

JoMph  C.  Polkins, 

Secretary. 

[FR  DOC.  92-6800  Filed  3-24-02: 8:45  an) 
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[P«tWon  No.  P2-«2] 

DIract  Contalnar  Lino— Condlttons 
UnfavoraMa  to  Stripping  m  ttta  Unttad 
Stataa-Koraa  Trada;  Extanaion  of  Tbna 
for  Reply 

Notice  ii  given  that  the  Commission 
has  determined  to  grant  a  request  by  De 
Angelus,  Schaffer  &  Associates,  L.P. 
("DSatA")  to  extend  time  for  filing 
replies  to  the  petition.  DSftA  claims  it 
represents  a  group  of  Korean 
businessmen  who  are  considering  the 
feasibility  of  investing  in  a  joint  venture 
customs  brokerage  business  in  the 
United  States.  DSAA  8tat(  s  that 
representatives  of  the  grovp  are 
expected  to  visit  the  Unite<i  States  in 
early  April,  and  that  the  extension 
would  allow  time  for  the  group  to  make 
a  statement  to  the  Commission. 

Time  for  filing  replies  is  extended  to 
April  13, 1992.  Parties  are  reminded  that 
replies  must  consist  of  an  original  and 
15  copies,  that  a  copy  must  be  served  on 
F.  Conger  Fawcett.  Esq..  Fawcett  ft 
Fawcett.  101  Larkspur  Landing  Circle, 
suite  321.  Larkspur,  California  94939, 
and  that  replies  must  show  that  a  copy 
has  been  so  served. 

By  the  Commiraion.* 
)oMph  C.  Polklns, 
Secretary. 
(FR  Do&  92-6850  Filed  3-24-02;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Raquast  for  Early 
Termination  pf  the  Waiting  Period 
Under  the  Pranoergar  Notmcation 
Rulat 

Section  7A  of  the  payton  Act,  15 
U.S.C.  18a,  as  added  by  title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  eariy  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 


General  for  the  Antitrust  [Nvision  of  the 
Department  of  }a8tice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 

Transactions  Granted  Early  Tswh  - 
mATKM  Betwebc  030292  AND  031392 


Nam*  of  acquirina 
aoqand 


Nanwo(( 


To«x>  Cotp..  Nortivaa  bt- 
dustiM  Oofp..  Norttwaa 
IndiMeiM  Coip 

Koch  IndMeiM,  Inc^ 
Evm  Gram  A  Bmtta 
Co.,  Inc.  Evans  Grain  A 
Elevator  Co.,  loc — 

Archar-OanM«»Mdtand 
Co..    Trusl/c/o    Cutis, 
MaSrtProvot,    CoN    8 
Moata.     Gamac    Grain 

Co..  ITK.. 

PkMc  Talaala  Group, 
North  American  tela- 
Irac  North  American  T*- 
Mrac  IntemetiofMl  Te- 
legrac  Syslama,  IriC- 

Wwtiurg.  PirxxM  lineelor*. 
LP..  Chwies  F.  tXjIan. 
A-R  Cable  Services.  Inc. 

Mtiautmhi  Kasei  Corp.. 
CarWa  Cowyanws  Irtc. 
C«Me  Memory  Prod- 
ucts Group  Incorporated 

Cartyie  Partrters  Lever- 
aged CapMal  Fund  I. 
LP..  John  A.  McCrane. 
Vinne«  Corp 

Ford  Motor -Co..  Fup  Heavy 
Industries  Ltd.,  Subaru 
Leaamg  Corp....- 

MacMilan  Bloedol  Ltd., 
\MSiafii  E.  FreeaNan, 
Bardcor  Corp  and  A-1 
Comjgated  Sheets.  Inc .. 

Cteer  Channel  Corrwnun- 
cations,  inc..  Oavid  T. 
Chase.  Chase  Broad- 
casting o(  Memphtt, 
Inc.,  and  Ctiarwiel 

General  Electric  Ca. 
Sandier  Med«  Partners, 
LP.,  Star  CaWevision 
Group  8  Star  Midwest. 

mc — 


mc.  Charles 
and  Janet  Nirenberg, 
Dairy  IMart  Convenience 
Stores,  loc — — 

AeroapaSale  Socials  Na- 
bonale  InduaineSe,  Pied- 
moTit  HoidM>g.  Inc  Avia- 
tioo  Soppty  Corp 

Investment  AS  Cardo. 
REN  Corporation— CtSA. 
REN  CorponSon— USA  . 

ARX  Acquiring  Corp.,  VKsr- 
ine        PTiaiiwcaiiticeli. 


Inc    CrtNun 


■  ChaiimM  Koch  and  Coat 
deny  the  request. 


Hm  wouM 


mc 

Drug  Co  - 

ZeS/ChSraark   Fund.   LP., 

Anac     Making     Conp., 

^mtoo  OS.,  mc. 

BCE  mc  RETA  Reial  Ac- 

qwiSioni.  Inc..  Chicago 


92-0523 

92-0579 

92-0575 
92-0602 

92-0613 

92-0617 
02-0623 

92-0604 
92-0635 
92-0661 

•2-0622 

92-0636 
92-0648 

92-0664 

82-0668 


9^tK%  wo. 


03/02/92 
03/09/92 

03/03/92 

03/04/92 
03/04/92 

03/04/92 

03/04/92 
03/04/92 

03/06/92 
03/06/92 
03/06/82 

03/00/92 

03/09/92 
03/09/92 

03/00/92 
03/00/82 


661  Moose!  PartaaiaNp  J  8e-0Sn  i     03/10/92 
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Transactions  Granted  Early  Term  - 
iNATiON  Between:  030292  and 
031392— Continued 


Name  of  acquirina  person; 
Name  of  acquired  persoa 


CSS  Inc.,  TVS  enter- 
tainment pic.  The 
CBS/MTM  Co 

General  Motors  Corp.. 
Marc  E  Beraon.  NCRS 
HoMmgs  Inc 

General  Motors  Corp..  Vin- 
cent A.  Wasik.  NCRS 
HokJings  Inc 

General  Electric  Co.. 
Donah)  G.  Jones.  Star 
Cabteviaion  Group  A 
Star  Midwest.  Inc 

IBL.  SA,  Journey's  End 
Corp.,  Continentai  Jour- 
ney's End  Motel  Corp 

Timottiy  P.  Neher,  Corrtiri- 
ential  Cablevision,  Inc.. 
Continental  Cablevision... 

CF  Industries,  Inc..  Roys- 
ter  Co.,  Royster  Co 

Petra  SteOirig.  Emerson 
Radio  Corp.,  Emerson 
Radio  Corp 

EC  Acquisition,  Inc.,  Yuasa 
Shoii  Co.,  Lkl,  Yuasa- 
ExWe,  Inc.- 

EC  Acquisition,  Inc.,  Yuasa 
Battery  Co..  Ltd..  Yuasa- 
Exide.  Irw 

CBS  Inc..  CBS  mc.  The 
CBS/MTM  Co 

Madison  Group,  LP.,  Corv 
soktated  Hydro,  Inc., 
Consolidated  Hydro.  Inc.. 

The  Morgan  Stanley  Le- 
veraged Equity  Fund.  II. 
LP.,  ConsoMated 
Hydro,  mc  ConsoMat- 
ed Hydro,  Inc 

Richard  A.  Manoogian, 
Masco  Corp..  Masco 
Corp 

Apax  European  Buy-In 
Fund  mtemaSonal  Part- 
ners LP..  Burmah  Cas- 
trol  pk:,  Muscle  Shoals 
Minerals  Inc.  and  Uni- 
versal   

Parker  &  Parsley  Petrole- 
um Co..  Damson  Oil 
Corp..  Damson  Oi  Corp.. 

Damson  Oil  Corp.  Parker 
&  Parsley  Petroleum 
Co..  Parker  &  Parsley 
Petroleum  Co 


Name  of 

acquired 

entity 


92-0671 
92-0585 
92-0566 

92-0608 

92-0610 

92-0644 
92-0663 

92-0615 

92-0652 

92-0657 
92-0669 

92-0673 

92-0674 
92-0675 

92-0680 
92-0681 

92-0684 


PMNNo. 

Date 
termiriated 


03/10/92 
03/11/92 
03/11/92 

03/11/92 

03/11/92 

03/11/92 
03/11/92 

03/13/92 

03/13/92 

03/13/92 
03/13/92 

03/13/92 

03/13/92 
03/13/92 

03/13/92 
03/13/92 

03/13/92 


FOR  FURTHER  INFORMATION  CONTACT 

Sandra  M.  Peay  or  Renee  A.  Horton, 

Contact  Representatives. 
Federal  Trade  Commission,  Premerger 

Notification  Office.  Bureau  of 

Competition,  room  303,  Washington, 

DC  20580.  (202)  32&-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Ciaili, 
Secretary. 

[FR  Doc.  92-6898  Filed  3-24-02;  8:45  am] 
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(fie  No.  902  3011] 

Extwrt  Environiiwntal  Systems,  Inc^ 
•t  al.;  Proposed  Consent  Agreement 
With  Analysis  To  Aid  PutHic  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  California-based 
company  and  its  owners  from 
representing  that  their  electronic 
devices  can  eliminate,  reduce  the 
number  of.  or  prevent  the  reentry  of 
rodents  unless  they  can  substantiate 
such  representations,  and  would  also 
prohibit  them  from  stating  that  the 
devices  are  EPA-approved  or 
waterproof,  if  that  is  not  the  case.  In 
addition,  the  agreement  would  require 
the  respondents  to  send  a  letter  to  all 
catalogue  companies  with  which  they 
have  done  business  since  January  1, 
1990,  informing  them  of  the  requirements 
of  the  order. 

DATES:  Comments  must  be  received  on' 
or  before  April  24, 1992. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  NW.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT 

Eileen  Harrington.  FTC/H-23a 
Washington.  DC  20580.  (202)  326-3127. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Conunission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  Matter  of  Exhart  Environmental 
Systems,  Inc.,  a  corporation,  and  Isaac 
Weiser  and,  Margaret  Weiser,  individually 
and  as  officers  of  said  corporation. 

[File  No.  902  3011] 

Agreement  Containing  Consent  Order 
to  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 


certain  acts  and  practices  of  Exhart 
Environmental  Systems,  Inc.  ("Exhart"), 
a  corporation,  and  Isaac  Weiser  and 
Margaret  Weiser,  individually  and  as 
officers  of  said  corporation,  (the 
company  and  individuals  hereinafter 
sometimes  will  be  referred  to  as 
"proposed  respondents"),  and  it  now 
appearing  that  proposed  respondents 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated, 

It  is  hereby  agreed  By  and  between 
Exhart,  by  its  duly  authorized  officer, 
and  by  Isaac  Weiser  and  Margaret 
Weiser,  individually  and  as  officers  of 
said  corporation,  and  their  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  that: 

1.  Exhart  is  a  California  corporation 
with  its  office  and  principal  place  of 
business  at  21525  Strathem  Street, 
Canoga  Park.  California  91304. 

2.  Isaac  Weiser  and  Margaret  Weiser 
are  officers  of  Exhart.  All  all  times 
relevant  to  this  Order,  both  Isaac 
Weiser  and  Margaret  Weiser 
formulated,  directed  and  controlled  the 
business  acts  and  practices  of  Exhart. 
Their  business  address  is  the  same  as 
that  of  proposed  respondent  Exhart. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

4.  Proposed  respondents  waiver: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act,  5.  U.S.C.  504. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  this 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
asgreement  is  accepted  by  the 
Commission,  the  agreement,  together 
with  the  draft  complaint  contemplated 
thereby  and  any  related  material 
pursuant  to  §  2.34  of  the  Commission's 
Rules,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 


10358 


Fadfal  RagUter  /  Vol.  57.  Na  58  /  Wednesday.  March  25.  1982  /  Notices 


decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  proposed  complaint 
attached  hereto. 

7.  The  agreement  contemplates  that,  if 
it  is  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  i  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice 
to  proposed  respondents,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  flnal  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondents'  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondents  waiver 
any  rights  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  U8e4.in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  agreement  may 
be  used  to  vary  or  contradict  the  terms 
of  the  order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

For  the  purposes  of  this  Order,  the 
following  defmition  shall  apply: 

Rodent  control  devise  means  the 
Go'pherlt.  Co'pherltll.  Molex,  Gopher 
Buster  or  any  other  substantially  similar 
device  or  implement  intended  to  repel, 
mitigate,  control,  or  eliminate  rodents. 

I 

Ft  is  ordered  That  respondents  Exhart 
Environmental  Systems.  Inc..  a 
rorpnmtmn  ito  nurres8nr<)  nnd  assigns 
and  IIS  otticers.  Isaac  W enter  and 


Margaret  Weiser,  individually  and  M 
officers  of  said  corporation;  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  sobsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  marketing,  offering  for  sale, 
sale  or  distribution  of  any  rodent  control 
device  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  section  4  of 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from  making  any  representation,  directly 
or  by  implication,  that  any  such  rodent 
control  device: 

(1)  Is  an  effective  or  proven  means  to 
eliminate,  reduce  the  number  of,  or 
prevent  the  reentry  of  rodents  generally; 

(2)  Is  an  effective  or  proven  means  to 
eliminate,  reduce  the  number  of,  or 
prevent  the  reentry  of  rodents  in  a  given 
area;  or 

(3)  la  an  effective  or  proven  means  to 
eliminate,  reduce  the  number  of,  or 
prevent  the  reentry  of  rodents  for  a 
given  time  period, 

tmless,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates 
the  representation.  For  purposes  of  this 
Order,  for  any  experiment  analysis, 
research,  study,  survey,  or  other 
evidence  to  be  deemed  "competent  and 
reliable."  it  shall  be  conducted  and 
evaluated  in  an  objective  manner  by 
persons  recognized  according  to 
professional  standards  as  being 
qualified  to  do  so,  using  procedures 
generally  accepted  by  others  in  the 
profession  to  yield  accurate  and  reliable 
results. 

n. 

r 

It  is  further  ordered "Diai  respondents 
Exhart  Environmental  Systems,  Inc.,  a 
corporation,  its  successors  and  assigns 
and  its  officers:  Isaac  Weiser  and 
Margaret  Weiser,  individually  and  as 
officers  of  said  corporation:  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  marketing,  ofiering  for  sale, 
sale  or  distribution  of  any  rodent  control 
device  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  section  4  of 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from  misrepresenting  in  any  manner, 
directly  or  by  implication,  that  any  such 
rodent  control  device  (1)  is  waterproof, 
or  (2)  is  approved  by  the  Environmental 
Protection  Agency. 

m 

//  is  further  ordered  That  respondents 
Exhart  Environmental  Systems,  Inc  a 


corporation,  its  successors  and  assigns 
and  its  officers;  Isaac  Weiser  and 
Margaret  Weiser,  individually  and  as 
officers  of  said  corporation;  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  marketing,  offering  for  sale, 
sale  or  distribution  of  any  rodent  control 
device  or  any  other  pest  control  device 
in  or  affecting  commerce,  as 
"commerce**  is  defined  in  section  4  of 
the  Federal  Trade  Commission  Act.  as 
amended,  do  forthwith  cease  and  desist 
form  representing  in  any  manner, 
directly  or  by  implication,  any 
performance  characteristic  relating  to 
the  ability  of  such  product  to  eliminate, 
reduce  the  number  of,  or  prevent  the 
reentry  of  rodents  or  any  other  pests 
unless,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
evidence  that  substantiates  the 
representation.  For  purposes  of  this 
Order,  for  any  experiment,  analysis, 
research,  study,  survey,  or  other 
evidence  to  be  deemed  "competent  and 
reliable."  it  shall  be  conducted  and 
evaluated  in  an  objective  manner  by 
persons  recognized  according  to 
professional  standards  as  being 
qualified  to  do  so.  using  procedures 
generally  accepted  by  others  in  the 
profession  to  yield  accurate  and  reliable 
results. 

IV. 

//  is  further  ordered  That  respondents 
Exhart  Environmental  Systems,  Inc.. 
Isaac  Weiser  and  Margaret  Weiser  shall 
distribute  a  copy  of  this  Order  to  each 
present  and  future  officer,  agent, 
representative  and  employee  having 
sales,  advertising  or  policy  making 
responsibiUties  for  any  rodent,  control 
device,  and  shall  secure  from  each  such 
individual  a  signed  statement 
acknowledging  receipt  of  this  Order. 

V. 

ft  is  further  ordered  That  respondents 
Exhart  Environmental  Systems,  Inc., 
Isaac  Weiser  and  Margaret  Weiser 
shall,  within  seven  days  after  the  date  of 
service  of  this  Order,  send  to  each 
catalogue  company  with  which  they 
have  done  business  since  January  l. 
1990,  a  copy  of  appendix  A  to  this 
Order. 

VI. 

//  is  further  orderedThal  respondents 
Exhart  Environmental  Systems,  Inc.,  its 
successors  and  assigns,  Isaac  Weiser, 
and  Margaret  Weiser  shall  maintain  for 
three  (3)  years  following  the  date  of  (he 
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last  dissemination  of  each 
representation,  and  upon  request  shall 
make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

A.  All  materials  relied  upon  to 
substantiate  any  representation  covered 
by  this  Order;  and 

B.  All  experiment  results,  test  reports, 
studies,  surveys  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify  or  call  into  question 
such  representation  or  the  basis  upon 
which  respondents  relied  for  such 
representation. 

VU. 

//  is  further  ordered  That  respondents 
Exhart  Environmental  Systems,  Inc.,  its 
successors  and  assigns,  Isaac  Weiser, 
and  Margaret  Weiser  shall  maintain  for 
three  (3)  years  after  the  date  this  Order 
becomes  final,  and  upon  request  shall 
make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying, 
documents  demonstrating  compliance 
with  the  requirements  of  Part  V  of  this 
Order  including,  but  not  limited  to, 
copies  of  all  notices  sent  to  catalogue 
companies. 

vm. 

//  is  further  ordered  That  respondents 
Isaac  Weiser  and  Margaret  Weiser 
shall,  for  a  period  of  ten  (10)  years  after 
the  date  this  Order  becomes  final, 
promptly  notify  the  Commission  of  any 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  any  new  business  or  employment 
whose  activities  or  responsibiUties 
include  the  advertising,  marketing, 
offering  for  sale,  sale  or  distribution  of 
rodent  control  devices  or  pest  control 
devices.  Such  notice  shall  include  their 
new  business  address  and  a  statement 
of  the  nature  of  the  business  or 
employment  in  which  they  are  newly 
engaged  as  well  as  a  description  of  their 
duties  and  responsibilities  in  connection 
with  that  business  or  employment. 

IX. 

//  is  further  ordered  That  respondents 
Exhart  Environmental  Systems,  Inc.,  its 
successors  and  assigns,  Isaac  Weiser, 
and  Margaret  Weiser  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  effect 
compUance  obligations  arising  out  of  the 
Order. 


X. 

It  is  further  ordered  That  respondents 
Exhart  Environmental  Systems,  Inc., 
Isaac  Weiser,  and  Margaret  Weiser 
shall,  within  ninety  (90)  days  after  the 
date  this  Order  becomes  final,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  compUed  with 
this  Order. 

Appendix  A 

[To  he  Printed  on  Exhart  Letterhead] 

Dear  [name  of  catalogue  company]: 
Exhart  Environmental  Systems.  Inc. 
("Exhart")  has  entered  into  a  consent 
agreement  with  the  Federal  Trade 
Commission  ("FTC")  to  stop  making  certain 
representations  about  the  effectiveness  of  the 
Go'pher  It  and  similar  rodent  control  devices 
unless  at  the  time  of  making  such 
representation  we  have  competent  and 
reliable  scientiflc  evidence  that  substantiates 
the  representation.  According  to  the  FTC 
complaint,  Exhart  does  not  possess 
substantiating  evidence  for  the  following 
representations: 

(1)  That  the  Gopher  It,  Go'pher  It  II.  Molex 
or  Gopher  Buster  (hereinafter  referred  to  as 
"devices")  are  an  effective  or  proven  means 
to  eliminate,  reduce  the  numt>er  of,  or  prevent 
the  reentry  of  rodents  generally; 

(2)  That  these  devices  are  an  effective  or 
proven  means  to  eliminate,  reduce  the 
number  of,  or  prevent  the  reentry  of  rodents 
in  a  given  area; 

(3)  That  these  devices  are  an  effective  or 
proven  means  to  eliminate,  reduce  the 
number  of,  or  prevent  the  reentry  of  rodents 
for  a  given  time  period. 

The  FTC  also  has  alleged  that 
representations  that  these  devices  are 
waterproof  or  are  approved  by  the 
Environmental  Protection  Agency  are  false 
and  misleading. 

The  devices  covered  by  this  agreement 
include  the  Go'pher  It,  Go'pher  It  II,  Molex  or 
Gopher  Buster.  Exhart  previously  has 
supplied  you  with  promotional  materials  or 
advertising  copy  that  make  the  above 
representations.  You  should  cease  using  or 
relying  on  these  materials  as  the  basis  for 
your  own  advertising  unless  and  until  we 
have  provided  you  with  substantiation  or 
have  provided  new  materials  or  advertising 
copy  that  comply  with  the  consent 
agreement  You  should  also  be  aware  that  the 
FTC  has  taken  the  position  that  these 
representations  are  deceptive  and  misleading 
and  that  their  continued  dissemination  may 
be  a  violation  of  the  FFC  Act. 

Sincerely. 
Issaac  Weiser, 

President,  Exhart  Environmental  Systems, 
Inc. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Exhart 
Environmental  Systems,  Inc.,  Isaac 
Weiser,  and  Margaret  Weiser.  Exhart 


Environmental  Systems,  Inc.  is  located 
at  21525  Strathem  Street,  Canoga  Park, 
California  91304. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (80) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  conoments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Respondents  sell  through  mail  order 
catalogues  and  retail  stores  various 
rodent  control  devices  known  at 
"Go'pher  It",  "Go'pher  It  II,"  "Molex" 
and  "Gopher  Buster."  These  devices 
consists  of  an  electronic  stake, 
approximately  one  foot  long,  powered 
by  four  batteries  which  cause  the  stake 
to  vibrate  and  emit  a  buzzing  noise  in  15 
second  intervals. 

The  complaint  charges  that  through  a 
variety  of  statements  in  their 
promotional  and  packaging  materials, 
the  respondents  represented  that  their 
rodent  control  devices  are  an  effective 
or  proven  means  to  eliminate,  reduce  the 
number  of,  or  prevent  the  reentry  of 
gophers,  ground  squirrels,  moles  and 
other  burrowing  rodents  generally,  in  a 
given  area  and  for  a  given  time  period. 
The  complaint  alleges  that  at  the  time 
they  made  those  claims,  the  respondents 
did  not  possess  or  rely  upon  a 
reasonable  basis  for  them.  According  to 
the  complaint,  the  respondents'  failure 
to  possess  and  rely  upon  a  reasonable 
basis  for  their  claims  is  deceptive  and  in 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act. 

The  complaint  also  alleges  that  the 
respondents  represented  that  their 
rodent  control  devices  are  approved  by 
the  Environmental  Protection  Agency 
and  waterproof.  The  complaint  charges 
that  the  devices  are  neither  approved  by 
the  E.P.A.  nor  waterproof,  and  therefore 
the  respondents'  statements  to  the 
contrary  are  false  and  misleading  and  in 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act. 

Paragraph  I  of  the  proposed  consent 
order  would  prohibit  the  respondents 
from  representing  that  their  rodent 
control  devices  are  an  effective  or 
proven  means  to  eliminate,  reduce  the 
number  of,  or  prevent  the  reentry  of 
rodents  generally  in  any  given  area  or 
for  any  given  time  period  without 
possessing  and  relying  on  a  reasonable 
basis,  consisting  of  competent  and 
reliable  scientific  evidence,  for  those 
claims  at  the  time  they  are  made. 

Paragraph  II  of  the  proposed  consent 
order  would  prohibit  the  respondents 
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from  misrepresenting  that  their  rodent 
control  devices  are  waterproof  or  are 
approved  by  the  Environmental 
Protection  Agency. 

In  Paragraph  m  of  the  proposed 
consent  order,  the  respondents  would  be 
prohibited  from  representing  any 
performance  characteristric  of  any 
rodent  control  device  or  any  other  pest 
control  device,  relating  to  its  ability  to 
eliminate,  reduce  the  number  of,  or 
prevent  the  reentry  of  rodents  or  other 
pests,  unless  at  the  time  they  make  the 
claim  they  possess  and  rely  upon  a 
reasonable  basis  for  that  claim. 

Paragraph  IV  of  the  proposed  consent 
order  would  require  the  respondents  to 
distribute  copies  of  the  order  to  the 
firm's  officers,  employees  and  other 
agents  having  sales,  advertising  or 
policy  making  responsibilities  for  rodent 
control  devices.  In  Paragraph  Five,  the 
respondents  would  be  required  to  give 
notice  of  the  order  to  all  catalogue 
companies  with  which  they  have  done 
business  since  January  1, 1990,  by 
sending  those  firms  the  letter  attached 
as  appendix  A  to  the  order.  That  letter 
sets  forth  the  major  provisions  of  the 
consent  order  and  informs  the  catalogiie 
companies  that  they  should  cease  using 
the  promotional  materials  previously 
supplied  by  the  respondents  as  a  basis 
for  their  own  advertising,  unless  and 
until  the  respondents  supply  the 
companies  with  substantiation  for  that 
advertisement  or  new  materials  or 
advertising  copy  that  complies  with  the 
order.  The  letter  also  informs  the 
catalogue  companies  that  the  continued 
dissemination  of  the  representations 
concerning  the  respondents'  products 
may  be  a  violation  of  the  FTC  Act.  ' 

Paragraph  VI  of  the  proposed  consent 
order  would  require  the  respondents  to 
maintain,  for  three  years  after  the  date 
of  the  last  dissemination  of  each 
representation,  any  materials  relied 
upon  to  substantiate  such  a  claim  or 
which  may  call  into  question  the 
representation.  Paragraph  VII  would 
require  the  respondents  to  maintain,  for 
tluree  years  after  the  date  the  consent 
order  becomes  final,  copies  of  the  letters 
sent  to  the  catalogue  companies  in 
response  to  Paragraph  V.  In  Paragraphs 
Vlli  and  IX,  the  respondents  would  be 
required  to  notify  the  Commission  of 
any  change  in  the  individual 
respondents'  present  business  or 
employment,  or  any  change  in  the 
corporate  respondeat.  In  Paragraph  X. 
the  respondents  would  be  required  to 
file  a  compliance  report  with  the 
Commission  within  90  days  after  the 
date  the  order  becomes  final. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order,  and  it  is  not 


intended  to  constitute  an  official 

interpretation  of  the  agreement  and 

proposed  consent  order  or  to  modify 

their  terms  in  any  way. 

DooaM  S.  Claik. 

Secretary. 

[FR  Doc.  02-6887  Filed  3-24-02;  ft45  am] 
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(Dktt212] 

Owens-IMnola.  Inc^  at  aL;  PioWbWad 
Trada  Practicas  and  Affinnativa 
Corractlva  Actiona 

AOINCV:  Federal  Trade  Conunission. 
ACnOM:  Final  order. 

■uawiAWY:  This  final  order  dismisses  the 

complaint  against  the  respondents 

because  the  record  does  not  show  that 

the  acquisition  of  Brockway  is  likely  to 

substantially  lessen  competition  or  to 

create  a  monopoly  in  the  glass  container 

industry. 

OATEa:  Complaint  issued  January  11. 

1988.  Final  oirder  issued  February  26. 

1992.' 

fOn  RINTHER  INFOflMATION  COffTACR 

Dennis  Johnson.  FTC/S-3302. 

Washington.  DC  20580,  (202)  326-2712. 

(Sec.  6, 38  Stat.  721: 15  U.S.C  40.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  aaiended:  sec  7, 
38  SUt.  731.  as  amended;  15  U.S.C.  45. 18) 

Conunisflioners:  Janet  D.  Steiger,  Chairman, 
Mary  L  Azcuenaga,  Deborah  K.  Owen, 
Roscoe  B.  Starek  III.  Dennis  A.  Yao. 

In  the  Matter  of  Owens-Illinois,  Inc.,  a 
corporation.  BI  Acquisition  Corporation,  a 
corporation,  and  Brockway,  inc.,  a 
corporation. 

FinolOrder 

Hiis  matter  having  been  heard  on  the 
appeal  of  respondents  Owens-Illinois, 
Inc..  BI  Acquisition  Corporation,  and 
Brockway,  Inc.,  from  the  Initial  Decision 
and  on  briefs  and  oral  argument  in 
support  of  and  in  opposition  to  the 
appeal,  for  the  reasons  stated  in  the 
accompanying  opinion,  the  Commission 
has  determined  to  grant  the  appeal. 
Accordingly, 

It  is  ordered  that  the  complaint  is 
dismissed. 

By  the  Commiition.  Commissioner  Starek 
and  Commissioner  Yao  not  participating. 
Donald  S.  Claik. 
Secretary. 

[FR  Doc.  92-6896  Filed  3-24-82;  8:45  am] 
I  oooc  srss-0141 


■  Copies  of  Uic  Cooplaint  Mtiai  Daciaioa. 
Opinion  of  the  Commistion.  and  Statement  of 
Commiaiioner  Azcuenaga  are  available  from  the 
Commiasion'a  PubUc  Refarenoe  Branch.  H-lsa  Stk 
Street  and  Ptnnajrlvaaia  Avanaa.  NW,  1 
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DEPARTMEKT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Haalth  Raaoureaa  and  Sarvicaa 
Admlniatration 

Filing  of  AnmnI  Raport  of  Fadaral 
Adviaory  Commtttaa 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration'a 
Federal  Adviaory  Committees  have  been 
filed  with  the  Library  of  Congress: 
Departments  of  Family  Medicine  Review 
Committee,  Faculty  Development 
Review  Committee.  Graduate  Training 
va  Family  Medicine  Review  Committee. 
Residency  Training  Review  Committee. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026,  Thomas 
Je^erson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
DC  or  weekdays  between  9  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  HHS  North  Building,  room  G- 
619,  330  Independence  Avenue,  SW., 
Washington,  DC,  telephone  (202)  619- 
0791.  Copies  may  be  obtained  from:  M». 
Sherry  Whipple,  Executive  Secretary, 
room  4C-2S,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Maryland  20857. 
Telephone  (301)  443-6874. 

Dated:  March  19, 1992. 
Jackie  E.  Baum, 

Advisory  CommJUee  Management  Officer. 
HRSA. 

[FR  Doc.  92-6873  Filed  3-24-82:  8:45  am] 
■ajjNa  cooc  4MS-ts-ii 


Filing  of  Annual  Raport  of  Fadaral 
Advisory  Commlttaa 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Aimual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 
Advanced  General  Dentistry  Review 
Committee. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026,  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
DC,  or  weekdays  between  9  ajn.  and 
4:30  pjn.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  HHS  North  Building,  room  G- 
619.  330  Independence  Avenue.  SW.. 
Washington.  DC.  telephone  (202)  619- 


Fadaral 
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0791.  Copies  may  be  obtained  from:  Dr. 
Richard  Weaver.  Executive  Secretary. 
Advanced  General  Dentistry  Review 
Committee,  room  8C-15.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  Telephone  (301)  443- 
6837, 

Dated:  March  19, 1992. 
)ackie  E.  Baum. 

Adviaory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  92-8874  Hied  3-24-02;  8:45  amj 
■ajjNa  COOK  4ia»-is-M 

National  InatHutaa  of  Haalth 

National  Inatituta  of  ArthrMa  and 
Muaculoskalatal  and  Skin  Diaaaaas; 
Maating,  National  Adviaory  Board  for 
Arthritia  and  Muacuioskaiatal  and  Skin 
Dlteasea 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Board  for  Arthritis 
and  Musculoskeletal  and  Skin  Diseases 
on  April  13, 1992.  The  meeting  will  be 
held  at  the  Crystal  City  Marriott,  1999 
Je^erson  Davis  Highway,  Arlington, 
Virginia  20202.  The  Board  will  meet 
April  13,  8:30  a.m.  to  approximately  3 
p.m. 

The  meeting,  which  will  be  open  1o 
the  public  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  National  effort  to 
combat  arthritis  and  musculoskeletal 
and  skin  diseases.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Geraldine  B.  Pollen,  Executive 
Director.  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  1801  Rockville  Pike,  suite  500, 
Rockville,  Maryland  20852,  (301)  496- 
6045,  will  provide  on  request  an  agenda 
and  rosier  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  her  office. 

Dated:  March  17, 1992. 
Susan  K.  Feldman. 
NIH  Committee  Management  Officer. 
(FR  Doc.  92-6903  Filed  3-24-92;  8:45  am] 
BNJJNO  COM  414a-01-M 

Public  Haalth  Sarvica 

National  Toxicology  Program  (NTP) 
Board  of  Sciantlfic  Counaalora' 
Maating  To  Ravlaw  Spactfic  Aapacta 
of  tha  Function  and  Purpoaa  of  tha 
NTP 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Toxicology  I>rogram  (NTP) 
Board  of  Scientific  Counselors.  U.S. 
Public  Health  Service,  to  review  and 


give  advice  to  the  Program  Director  and 
NTP  Executive  Committee  on  four 
specific  aspects  of  the  function  or 
purpose  of  the  NTP.  The  meeting  will  be 
held  on  April  14  and  15. 1992.  in  the 
Conference  Center,  Building  101,  South 
Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  111  Alexander  Drive,  Research 
Triangle  Park.  North  Carolina.  The 
meeting  will  begin  on  ^ril  14,  at  8:30 
a.m.  and  end  at  approximately  5  pjn. 
The  meeting  will  begin  on  April  15  at 
8:30  a.m.  and  continue  until 
adjournment.  The  meeting  is  open  to  the 
public  with  attendance  limited  only  by 
space  available. 

The  Director,  NTP,  has  as  one  of  his 
major  goals  to  assure  that  the  program 
serves  the  public  health  by 
strengthening  its  role  as  the  nation's 
premier  toxicology  research  and  testing 
program.  To  accomplish  this  goal,  he  has 
asked  for  advice  on  four  specific  aspects 
of  the  function  or  purpose  of  the  NTP  as 
to  how: 

(1)  To  assure  that  emphasis  is  placed 
on  studies  of  the  mechanisms  of  toxicity 
and  carcinogenicity; 

(2)  To  develop  and  validate  better 
assays  that  may  reduce  the  need  for 
long-term  testing  in  animals; 

(3)  To  improve  the  quality  of 
chemicals  nominated  for  testing  by 
assuring  that  they  have  the  greatest 
public  health  significance;  and 

(4)  To  improve  the  procedures  for 
alerting  regulatory  agencies  and  the 
public  about  test  results  on  chemicals 
(particularly  date  which  suggest 
potential  hazard  to  humans  from 
chemicals  of  widespread  importance). 

To  obtain  endpoint-specific  advice  on 
the  first  three  issues,  the  work  of  the 
Board  will  be  divided  among  three 
subconunittees  for  carcinogenesis, 
reproductive  and  heritable  effects,  and 
other  toxicities  and  chemical 
disposition. 

'The  preliminary  agenda  with 
approximate  times  are  as  follows: 

April  14 

8:30  a.m.-10  a.m. — Introduction  and  charge  to 
the  Board  and  presentation  of  NTP  agency 
perspectives. 

10  a.m.-4  p.m. — Subcommittee  work  sessions 
to  discuss  the  four  issues. 

4  pjn.-5  pjn. — Pubhc  comment  and 
discussion. 

April  IS 

B:30ajn.-ll  a.m. — Continuation  of 
subcommittee  work  sessions. 

11  8.m.-12  p.m. — PubUc  comment  and 
discussion. 

1  p.m.-Adjoumment — Continuation  of  public 
comment  and  discussion  session. 
The  NTP  seeks  comments  and  views 

on  the  four  issues.  Suggestions  of  other 


activities  to  iaiprove  the  NTP  also  are 
welcomed.  Comments  should  be  as  brief 
as  possible  and  should  be  addressed  to 
the  Chairman  of  the  Board  as  follows: 
Chairman.  NTP  Board  of  Scientific 
Counselors,  c/o  Dr.  Lazrry  G.  Hart 
Executive  Secretary,  NIEHS.  P.O.  Box 
12233,  Research  Triangle  Park.  North 
Carolina  27709. 

Every  effort  will  be  made  at  the 
meeting  on  April  14-15  to  consider 
comments  received  by  c.o.b.  Friday, 
April  10.  Oral  comments  may  be  made 
during  the  public  conunent  sessions  and 
may  not  exceed  5  minutes  in  length. 
Preferably,  oral  comments  should  not 
duplicate  written  comments. 

There  will  be  further  opportunities  for 
public  comment  on  these  four  issues  as 
well  as  on  the  recommendations  of  the 
NTP  Board  of  Scientific  counselors  and 
Executive  Committee.  First,  the 
recommendations  of  the  NTP  Board  and 
Executive  Committee  will  be  published 
in  the  Federal  Register  with  a  request  for 
public  comment.  Second,  a  public 
meeting  will  be  held  in  Washington.  EX], 
in  the  near  future  (date  to  be  announced 
in  the  Federal  Register  to  allow  for 
additional  comments  on  the  issues  and 
the  recommendations  of  the  NTP  Board 
and  Executive  Committee. 

For  further  information  regarding  the 
meeting,  please  contact  Dr.Hart  by  mail 
at  the  above  address,  by  FAX  to  919/ 
541-2260  or  by  telephone  at  919/541- 
3971  or  FTS  629-3971.  A  roster  of  Board 
members  will  be  available  prior  to  the 
meeting. 

Dated:  March  la  1992. 
Kenneth  GMeii, 

Director,  National  Toxicology  Program. 
(FR  Doc.  92-6904  Filed  3-24-92;  6  45  am] 
BnjJNQ  COOK  414»41-« 


HEALTH  AND  HUMAN  SERVICES 
Vaccina  Infonnation  Matariala 


actkm:  Notice. 


summary:  On  December  17, 1991,  the 
Food  and  Drug  Administration  (FDA) 
licensed  an  acellular  pertussis  vaccine 
for  administration  as  the  fourth  and  fifth 
doses  given  to  children.  This  recent 
development  necessitates  a  revision  of 
the  vaccine  information  pamphlet  ' 

entitled.  "Diphtheria.  Tetanus,  and 
Pertussis:  What  You  Need  to  Know," 
which  has  been  developed  by  HHS  as 
required  by  the  National  Childhood 
Vaccine  Injury  Act  of  1986.  A  separate 
Notice  of  Proposed  Rule  Making  (NPRM) 
will  be  drafted  to  revise  the  pamphlet,  , 
under  the  rulemaking  procedures 
mandated  by  42  U^C  300aa-26. 
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In  the  interim,  the  Centers  for  Disease 
Control  (CDC)  will  distribute  the 
following  addendum  regarding  the 
acellular  pertussis  vaccine,  which  we 
recommend  for  use  with  the  current 
diptheria,  tetanus,  and  pertussis  (DTP) 
pamphlet.  CDC  suggests  that  health-care 
providers  use  the  following  information 
so  that  individuals  receiving  the  vaccine 
will  have  complete  and  accurate 
information  which  recognizes  the  recent 
licensing  of  acellular  pertussis  vaccine. 
OATfS:  Effective  April  15. 1992. 
POM  PUrrHER  INFORMATION  CONTACT. 
Dr.  Steve  Wassilak.  Division  of 
Immunization,  National  Center  for 
Prevention  Services,  Centers  for  Disease 
Control,  Mail  Stop  E-05,  Atlanta,  GA 
30333.  telephone  (404)  639-1864. 
•UPPtCMINTARY  INFORMATION:  Title 
XXI,  section  2128  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-26).  as 
amended  by  Public  Law  100-203  and 
Public  Law  101-239,  requires  the 
Secretary  to  develop  and  disseminate 
information  materials  on  the  vaccines 
included  in  the  vaccine  injury  table 
(diphtheria,  tetanus,  pertussis,  measles, 
mumps,  rubella,  and  poliomyelitis 
vaccines).  Vaccine  information 
materials  covering  these  vaccines  were 
published  as  a  Final  Rule  in  the  Federal 
Register  on  October  15, 1991  (56  PR 
51798;  codified  at  42  CFR  part  110). 
Effective  April  15, 1992.  any  health-care 
provider  intending  to  administer  one  of 
the  covered  vaccines  must  provide  a 
copy  of  the  relevant  materials  to  the 
vaccine  recipient,  or  in  the  case  of  a 
minor,  to  the  parent  or  legal 
representative  of  the  vaccine  recipient, 
prior  to  administration  of  the  vaccine. 
(Alternatively,  health-care  providers 
may  provide  other  written  information 
which  meets  the  requirements  of  the 
law.) 

Subsequent  to  the  publication  of  the 
vaccine  information  materials,  the  FDA 
on  December  17. 1991,  licensed  an 
acellular  pertussis  vaccine  for 
administration  as  the  fourth  and  fifth 
doses  given  to  children.  This  recent 
development  requires  revision  of  the 
vaccine  information  pamphlet  entitled, 
"Diphtheria.  Tetanus,  and  Pertussis: 
What  You  Need  to  Know."  An  NPRM 
will  be  drafted  to  revise  this  pamphlet, 
under  the  rulemaking  procedures 
mandated  by  42  U.S.C.  300aa-2e. 

In  the  interim,  CDC  is  distributing  the 
following  addendum  regarding  the 
acellular  pertussis  vaccine,  which  may 
be  used  with  the  current  DPT  pamphlet. 
Until  a  formal  revision  of  the  current 
version  of  the  vaccine  information 
pamphlet  can  be  completed.  CDC 
suggests  that  health-care  providers  use 
the  following  interim  information,  along 


with  the  current  pamphlet  so  that 
individuals  receiving  pertussis  vaccine 
will  have  complete  and  accurate 
information: 

Addendum  to  "Diphtheria.  Tetanus,  and 
Pertussis:  What  You  Need  to  Know" 

What  You  Need  To  Know  About  the 
New  Pertussis  Vaccine 

After  the  1991  pamphlet  "Diphtheria, 
Tetanus,  and  Pertussis:  What  You  Need 
to  Know"  was  prepared,  a  new  pertussis 
vaccine  became  available  for  the  fourth 
and  fifth  shots  against  diphtheria, 
tetanus,  and  pertussis.  This  sheet 
provides  up-to-date  information  about 
the  new  vaccine.  You  should  read  this 
sheet  after  you  have  read  the  pamphlet. 

What  Is  the  New  Vaccine? 

DTP  vaccine  is  usually  given  5  times 
before  a  child  reaches  age  7  years.  Until 
now,  pertussis  vaccine  has  been  made 
from  killed  whole  pertussis  cells  and 
mixed  with  diphtheria  and  tetanus 
vaccines  to  make  the  whole-cell  DTP 
shot.  The  new  acellular  pertussis 
vaccine,  DTaP,  is  made  of  only  a  few 
parts  of  the  pertussis  cell  and  is  also 
combined  with  diphtheria  and  tetanus 
vaccines. 

When  Should  It  Be  Used? 

The  fourth  and  fifth  shots  of  the  DTP 
vaccine  series  are  usually  given  to 
children  15-18  months  old  and  4-6  years 
old.  The  DTaP  vaccine  can  be  used  only 
for  the  fourth  and  fifth  shots.  Testing  is 
now  in  progress  to  show  that  DTaP  is 
safe  and  effective  for  the  first  three 
doses.  Until  these  studies  are  completed, 
this  vaccine  cannot  be  considered  for 
use  for  the  first  three  doses  of  the 
vaccine  series.  Whole-cell  DTP  vaccine 
should  still  always  be  used  for  the  first 
three  shots,  and  can  still  be  used  for  the 
fourth  and  fifth  DTP  shots,  although 
most  experts  will  prefer  to  use  DTaP 
vaccine. 

Compared  with  the  DTP  vaccine,  after 
DTaP  shots  fewer  children  will  be 
cranky  or  drowsy,  have  fever,  or  have 
soreness  or  swelling  where  the  shot  was 
given.  Convulsions  that  occur  after 
receiving  DTP  vaccine  are  usually 
caused  by  fever.  With  DTaP.  there  is 
less  chance  of  fever,  so  convulsions 
probably  occur  less  often.  Experts  do 
not  know  whether  unusual,  more  serious 
problems  which  have  been  reported 
after  DTP  vaccine  (mentioned  in  the 
pamphlet)  happen  less  often  after  DTaP 
shots  than  after  DTP  shots. 

When  Should  the  Vaccine  Not  Be 
Given? 

If  the  health  care  provider  determines 
that  a  whole-cell  DTP  shot  should  not  be 


given.  DTaP  also  should  not  be  given.  In 
that  case,  the  child  should  usually  get 
DT  vaccine  instead. 

Dated:  March  18. 1902. 
lames  O.  Mason. 
Assistant  Secretary  for  Health. 
(FR  Doc.  92-6895  Filed  S-24-92:  8:45  am] 
MLUNO  COM  41«»-1S-M 


DEPARTMENT  OF  THE  INTERIOR 

Nomination  for  National  Indian  Gaming 
Commlaalon 

aocncy:  Office  of  Secretary,  Interior. 
action:  Notice^ 

summary:  The  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2701,  et  seq.] 
provides  for  appointment  by  the 
Secretary  of  the  Interior  of  two 
associate  members  of  the  National 
Indian  Gaming  Commission  after  public 
notice  and  an  opportunity  for  comment. 
Notice  is  hereby  given  of  the  proposed 
appointment  of  Jana  McKeag  to  a  three- 
year  term  as  an  associate  member  of  the 
Commission. 

DATES:  Comments  must  be  received  by 
April  23, 1992. 

addresses:  Comments  should  be 
addressed  to:  Morris  Simms,  Director  of 
Personnel,  Department  of  the  Interior, 
1849  C  Street,  NW.,  Washington,  DC 
20240,  (202)  208-6761. 
SUPPI^mentarv  information:  Section 
5(a)  of  the  Indian  Gaming  Regulatory 
Act  (25  U.S.C.  2704(a))  establishes  a    . 
three-member  National  Indian  Gaming 
Commission  within  the  Department  of 
the  Interior.  The  Act  provides  that  the 
Chairman  of  the  Commission  is  to  be 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
two  associate  members  of  the 
Commission  are  to  be  appointed  by  the 
Secretary  of  the  Interior  (25  U.S.C. 
2704(b)(1)).  The  Act  provides  that  the 
Secretary  shall  publish  notice  of 
nominations  for  the  associate  member 
positions  in  the  Federal  Register  and 
provide  an  opportunity  for  public 
conunent 

Notice  is  hereby  given  of  the  proposed 
appointment  of  the  following  individual 
to  be  an  associate  member  of  the 
Commission  for  a  term  of  three  (3)  years: 

/ana  McKeag:  Ms.  McKeag.  a  member 
of  the  Cherokee  Nation  of  Oklahoma,  is 
currently  serving  a  one-year  term  as  an 
associate  member  of  the  Commission. 
She  has  served  in  this  capacity  since 
April  1991.  She  was  previously 
employed  as  Director  of  Native 
American  Programs.  Office  of 
Intergovernmental  Affairs.  U.S. 


Wii^  tfligis^  jr  V,^.  ftr/'Mx-gAVSv^^Jda^.  Kfi'rdi'5i.'i6te'rW,tf( 
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Department  of  Agriculture.  Fhim  August 
1988  to  December  1980.  Ms.  Mckeag  was 
Staff  Assistant  to  the  Deputy  Assistant 
Secretary— Office  of  Trust  and 
Economic  Development  in  the  Bureau  of 
Indian  Affeirs.  Prior  to  this  appointment, 
•he  served  as  a  Program  Analyst  and  as 
Executive  Assistant  to  the  Deputy 
Assistant  Secretary  in  the  Bureau  of 
Indian  Affairs.  Ms.  Mckeag  also  served 
the  Department  of  the  Interim  as  a 
Program  Analyst  in  the  Office  of  Policy 
Analysis  from  August  19B5  to  August 
1988.  and  as  a  Budget  Analyst  Intern 
with  the  Office  of  Budget  from  July  1983 
to  January  1984.  She  served  as  a 
Program  Analyst  for  the  Equal 
Employment  Opportimity  Commission 
from  January  1984  to  May  1965.  and  as 
an  Equal  Employment  Opportimity 
Specialist  for  the  U.S.  Commission  on 
Civil  Rights  from  August  1976  to 
September  1979.  Ms.  McKeag's 
experience  in  American  Indian  affairs 
also  includes  serving  as  Executive 
Assisant  to  the  Director  for  the 
Congressional  American  Indian  PoUcy 
Review  Commission  from  September 
1975  to  August  1976.  and  as  Education 
Director  for  the  National  Congress  of 
American  Indians  from  July  1974  to 
September  1975.  Ms.  McKeag  is  an 
officer  and  a  member  of  the  board  of 
directors  for  the  YAtCA.  of 
Metropolitan  Washington,  and  a 
member  of  the  board  of  directors  for  the 
American  Diabetes  Association.  She 
holds  a  Bachelor  of  Arts  degree  from 
Gettysburg  College.  Gettysburg. 
Pennsylvania,  and  a  Master  of  Public 
Administration  degree  fit)m  Harvard 
University.  Kennedy  School  of 
Government. 

Persons  wishing  to  comment  on  this 
proposed  appointment  may  submit 
written  comments  to  the  address 
identified  above.  Comments  must  be 
received  within  30  days  of  the  date  of 
the  publication  of  this  notice. 

Dated  March  17, 1992. 
Manuel  Lujan.  Jr.. 
Secretary  of  the  Interior 
[FR  Poc.  92-8905  Filed  3-24-92;  8:45  am] 

BtUMQ  COOC  4310-fU-M 


Bureau  of  Land  Management 
(WY-S20-02-4120-141 

Nortti  Antelope/Rochelle  Goal  Lease 
Application  (WYW1 19554);  Extension 
of  Public  Comment  Period  for  the 
Draft  Environmental  Assessment 

aocncy:  Bureau  of  Land  Managment, 
Interior.  WY 

ACTION:  Notice  of  extension  of  public 
comment  period  for  the  draft 


environmental  assessment  (EA)  for  the 
North  Antelope/Rochelle  Coal  Lease 
Application  (WYW119554). 

summary:  This  notice  extends  the 
public  comment  period  for  the  draft 
environmental  assessment  for  the 
Powder  River  Coal  Company  (PRCC) 
application  for  a  coal  lease  from  ao.b. 
April  3. 1992.  to  co.b.  April  20, 1992.  The 
mCC  application  is  for  an  estiniated  370 
million  tons  of  federal  coal  reserves 
under  3.064  acres  located  adjacent  to 
their  existing  North  Antelope  and 
Rochelle  mines,  Campbell  Coimty. 
Wyoming. 

DATES:  Comments  on  the  EA  must  now 
be  received  at  th& address  below  no 
later  than  co.b.  April  20. 1902. 

ADDRESSES:  Comments  should  be  sent 
to  Attention:  Suzanne  Mehlhoff.  Casper 
District  Office.  1701  East  "E"  Street, 
Casper.  Wyoming  82601. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  more  information  or  to  obtain  a  copy 
of  the  EA.  contact  Suzanne  Mehlhoff  at 
the  office  identified  above  or  by  phone 
at  (307)  261-7600. 

SUPPLEMENTARY  INFORMATION:  Powder 

River  Coal  Company  (PRCC)  filed  two 
apphcations  on  March  2, 1990.  with  the 
BLM  for  coal  leases  adjacent  to  their 
existing  North  Antelope  and  Rochelle 
mines.  In  December  1991.  the  BLM. 
under  the  authority  of  43  CFR  3425.1-9. 
combined  the  two  applications  into  a 
single  lease  application.  These  lands 
contain  3,064  acres,  more  or  less.  The 
application(s)  were  filed  as  lease-by- 
application  (LB A)  for  the  purpose  of 
extending  the  producing  life  of  the 
existing  mines.  The  EA  was  to  be  made 
available  for  review  and  comment  on  or 
before  February  21, 1992.  however, 
problems  with  the  printing  contractor 
delayed  the  mailing  of  many  of  the 
documents  until  March  6, 1992.  All 
comments  received  will  be  considered  in 
preparation  of  the  final  EA. 

F.  Ynmun  EOunbeny. 

Associate  State  Director. 

[FR  Doc  92-6862  Filed  3-24-92;  8:45  am] 

HUMQ  COOC  4310-a>-M 


ACTION:  Notice  of  scoping  of  amendment 
to  existing  study  area. 


[CA-06O-43-7122-O8-D063;  CACA  28709] 

Scoping  of  a  New  Alternative  for  the 
Environmental  Impact  Statement 
Regarding  ttie  Proposed  Expanaion  of 
the  US.  Army's  National  Training 
Center  at  Fort  Irwin,  San  Bernardino 
County,  CA 

AOENCY:  Bureau  of  Land  Management. 
Interior.  Cooperating  Agency:  National 
Training  Center.  U.S.  Army. 


f:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
accepting  puUic  input  on  an  amendment 
to  the  existing  Study  Area  for  the 
Environmental  Impact  Statement  (EIS) 
regarding  the  VS.  Army  proposal  to 
expand  the  National  Training  Center  at 
Fort  Irwin.  California,  onto  public  lands 
within  the  California  Desert 
Conservation  Area.  This  notice  invites 
the  public  to  provide  scoping  issues  for 
this  amendment  to  the  existing  Study 
Area  which  will  constitute  a  new 
alternative  in  the  EIS. 

DATES:  Scoping  comments  must  be 
postmarked  no  later  than  April  24, 1992. 


:  Comments  should  be  sent 
to  Sharon  Paris.  Bureau  of  Land 
Management  150  Cool  water  Lane, 
Barstow,  California  92311. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 

Army  proposal  to  expand  the  National 
Training  Center  to  include  additional 
maneuver  space  for  armored  and 
mechanized  training  exercises  was 
pubUshed  in  the  Federal  Register  on 
August  22, 1988  and  initial  scoping 
meetings  were  held. 

The  existing  Study  Area  was 
amended  to  include  an  additional 
229,200  acres  of  public  land  by  a 
withdrawal  notice  published  in  the 
Federal  Register  on  February  12, 1992. 
The  amencbient  to  the  Study  Area 
constitutes  an  additional  alternative,  the 
Silurian  Valley  Alternative,  which  will 
be  included  and  analyzed  in  the  pending 
Draft  EIS.  The  public  is  invited  to 
provide  additional  scoping  issues  for  the 
Silurian  Valley  Alternative. 

The  Silurian  Valley  Alternative 
encompasses  approximately  322,000 
acres  of  public  land  to  the  south,  north, 
and  .east  of  the  National  Training 
Center.  Known  issues  within  the 
boundary  of  the  Silurian  Valley 
Alternative  include:  wilderness  study 
areas;  proximity  to  Death  Valley 
National  Monument;  Dumont  Dunes  Off- 
Highway  Vehicle  Recreation  Area; 
Areas  of  Critical  Environmental 
Concern  at  Salt  Creek  and  Denning 
Spring;  the  Amargosa  River  drainage; 
State  Route  127;  soil  vegetation,  and 
wildlife,  including  desert  tortoise  and 
bighorn  sheep;  mineral  development; 
cultural  resources;  and  public  health  and 
safety. 

Dated:  March  9. 1992. 
Kaila  K.H.  Swanson. 
Area  Manager. 
[FR  Doc.  92-6860  Filed  3-24-«2:  6:45  am] 
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I AZ-040-4 130-09) 

Public  Meeting  for  Draft  Environmental 
Impact  Statement  (DEIS)  for  Plan  of 
Operatlona,  Case  Numt>er  A  25564; 
Gila  Resource  Area,  Graham  County, 
AZ 

agency:  Bureau  of  Land  Management 
(BLM).  Safford  District  AZ.  Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Bureau  of  Land 
Management,  Safford  District  will  hold  a 
public  meeting  to  discuss  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Sanchez  Copper  Project.  The  60- 
day  comment  period  began  on  March  13, 
1992. 

DATE:  The  meeting  will  be  held  on 
Thursday.  April  2, 1992,  at  7  p.m. 

ADDRESS:  The  meeting  place  will  be  the 
Phelps  Dodge  Room.  Safford  Public 
Library.  800  7th  Avenue.  Safford.  AZ 
85546. 

SUPPLEMENTARY  INFORMATION:  The  BLM 

has  prepared  a  DEIS  for  a  proposed 
open  pit  copper  mine  near  Safford. 
Arizona  in  response  to  a  Plan  of 
Operations  submitted  in  August,  1991  by 
AZCO  Mining.  Ina 

The  Plan  of  Operations  calls  for 
mining  the  Sanchez  copper  orebody, 
located  on  581  unpatented  lode  and 
millsite  claims  at  the  southeast  end  of 
the  Gila  Mountains,  about  10  miles  east- 
northeast  of  the  city  of  Safford.  Graham 
County,  in  southeastern  Arizona.  The 
orebody  will  be  mined  using 
conventional  open  pit  mining  techniques 
and  mining  equipment.  The  planned  ore 
mining  rate  is  10  million  tons  per  year. 
Waste  rock  and  alluvium  will  be  mined 
at  an  average  rate  of  about  13  million 
tons  per  year.  The  expected  life  of  the 
mine  is  17  years.  The  pit  will  ultimately 
measure  about  4.000  feet  in  diameter 
and  1.200  feet  deep. 

The  public  meeting  to  answer 
questons  about  the  project  and  DEIS 
will  be  held  on  Thursday.  April  2.  at  7 
p.m..  at  the  Safford  Public  Library's 
Phelps  Dodge  Room.  Public  comments 
on  the  DEIS  will  be  accepted  by  BLM 
until  May  11. 1992. 

FOR  INFORMATION  CONTACT.  Larry 

Thrasher,  Project  Manager,  BLM  Safford 
District  Office,  Division  of  Resource 
Management.  (602)  428-4040. 

Dated:  March  13. 1902. 
Ray  A.  Brady. 
District  Manager. 

[FR  Doc.  92-«857  Filed  a-24-«2:  8:45  am] 
■N.LMM  COM  4310-33-4I 


(D-010-02-43S(MM] 

Intent  To  Amend  Jart>idge  Resource 
Management  Plan  and  Notice  of 
Availability  of  Pjannlq^  Criteria 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent  to  amend  the 

]arbidge  Resource  Management  Plan; 

and  notice  of  availability  of  planning 

criteria.  

summary:  Pursuant  to  43  CFR  part  1600 
(BLM  Planning  Regulations)  and  40  CFR 
part  1500  (National  Environmental 
Policy  Act— NEPA)  the  Bureau  of  Land 
Management  (BLM)  is  beginning 
preparation  of  an  amendment  to  the 
jarbidge  Resource  Management  Plan. 
The  amendment  will  consider  research 
natural  area/area  of  critical 
environmental  concern  (RNA/ACEC) 
designation  on  one  site  to  protect  the 
redband  trout,  a  Federal  Category  2  (C2) 
candidate  species.  The  site 
encompasses  approximately  800  acres  of 
BLM  administered  land  along  the  west 
side  of  King  Hill  Creek  for 
approximately  10  miles.  The  public  is 
invited  to  comment  on  what  issues, 
impacts  and  alternatives  should  be  ^ 

addressed  during  the  process  (scoping) 
and  to  comment  on  the  proposed 
Planning  Criteria. 
dates:  It  is  anticipated  that  the 
amendment  and  NEPA  support 
document  will  be  available  for  public 
review  and  comment  during  late  1992. 
Any  public  meetings  will  be  announced 
at  a  later  date. 

addresses:  Written  Comments  should 
be  mailed  to:  Bruneau  Area  Manager. 
Bureau  of  Land  Management.  3948 
Development  Avenue.  Boise.  ID  83705. 

FOR  FURTHER  INFORMATION  CONTACT 

Fred  Minckler.  Team  Leader  at:  Bureau 
of  Land  Management  3984  Development 
Avenue,  Boise.  ID  83705.  Telephone 
(208)  384-3300. 

SUPPLEMENTARY  INFORMATION:  The 
)arbidge  Resource  Management  Plan 
(RMP)  is  a  land  use  plan  encompassing 
about  2,100.000  acres  of  public  land 
administered  by  Boise  District,  BLM  in 
southwest  Idaho.  The  RMP  was 
approved  on  March  23, 1987.  Boundary 
adjustments  within  the  Boise  District 
resulted  in  administration  of 
approximately  123.000  acres  addressed 
in  the  Jarbidge  RMP  being  transferred 
from  the  Jarbidge  Resource  Area  to  the 
Bruneau  Resource  Area  on  January  1. 
1992.  Since  ACEC  designation  for  this 
area  was  not  considered  in  the  Jarbidge 
RMP.  an  amendment  is  required. 

The  800  acre  site  under  consideration 
for  RNA/ACEC  designation  is  on  the 
west  side  of  King  Hill  Creek  which 


forms  the  boundary  between  the 
Bruneau  Resource  Area  in  the  Boise 
District  and  the  Bennett  Hills  Resource 
Area  in  the  Shoshone  District.  RNA/ 
ACEC  designation  is  also  being 
considered  on  the  east  side  of  the  creek 
in  the  curent  Bennett  Hills  RMP  effort. 
Since  the  area  under  consideration  in 
this  amendment  is  adjacent  to  the  public 
lands  being  addressed  in  the  Bennett 
Hills  RMP.  all  further  documentation  for 
this  amendment  process  will  be 
incorporated  into  the  Bennett  Hills  RMP 
effort. 

This  reach  of  King  Hill  Creek  contains 
a  population  of  Redband  trout  which  is 
believed  to  be  a  genetically  pure  native 
population  not  subjected  to 
hybridization  or  breeding  with  hatchery 
stocks.  It  is  also  believed  to  be  the 
eastern-most  population  of  redband 
trout  north  of  the  Snake  River.  Redband 
trout  is  currently  identified  by  the  U.S. 
Fish  and  Wildlife  Service  as  a  Federal 
Category  2  (C2)  candidate  species,  a 
State  of  Idaho  Species  of  Special 
Concern  and  a  BLM  sensitive  species. 

This  initial  phase  in  the  plan 
amendment  process  incorporates  the 
"Identification  of  Issues"  step  which 
provides  for  public  input  to  help 
determine  what  issues,  alternatives  and 
impacts  should  be  addressed  and  the 
"Planning  Criteria"  step  which  provides 
for  public  input  on  factors  to  be 
considered  during  decisionmaking. 

Environmental  issues  are  questions 
and  concerns  regarding  impacts  on 
resources  and  resource  uses. 
Preliminary  environmental  issues 
identified  to  date  for  this  amendment 
focus  on  management  of  the  following: 
Wildlife  habitat,  livestock  grazing, 
fisheries  habitat,  recreation  use.  cultural 
resources  and  watershed  values. 

Planning  criteria  are  used  to  guide  the 
plan  amendment  process.  The  planning 
criteria  streamline  and  focus  the 
process,  establish  standards  and 
indicate  the  factors  that  will  be 
considered  in  decisionmaking.  The 
proposed  planning  criteria  for  this  effort 
are  those  criteria  that  were  approved  for 
the  parent  plan,  the  )arbidge  RMP.  as 
follows:  Social  and  economic  values: 
plans,  programs,  and  policies  of  other 
Federal  agencies.  State  and  local 
government,  and  Indian  tribes;  existing 
laws,  regulations,  and  BLM  policy; 
future  needs  and  demands  for  existing 
or  potential  resource  commodities  and 
values;  public  input;  public  welfare  and 
safety;  past  and  present  use  of  public 
and  adjacent  lands:  public  benefits  of 
providing  goods  and  services  in  relation 
to  costs;  quantity  and  quality  of 
noncommodity  resource  values;  and 
environmental  impacts. 
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This  is  the  public's  opportunity  to 
identify  any  additional  issues  for 
consideration  and  to  provide  comments 
on  the  proposed  planning  criteria.  In 
order  to  give  maximum  consideration  to 
any  concerns,  written  comments  should 
be  submitted  by  April  24, 1992. 
Comments  should  be  m'ailed  to  the 
Bruneau  Area  Manager  at  the  address 
listed  above. 

Dated:  March  17, 1992. 
Bairy  C  Cushing, 
Acting  District  Manager. 
|FR  Doc.  92-6863  Filed  3-24-92;  8:45  am) 

BtUlNQ  CODE  4310-OO-M 

[MT-070-02-4212-12;  M746021 

Notice  of  Realty  Action:  Exchange; 
Beavertiead  County,  Ml 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Designation  of  public  lands  in 

Beaverhead  County,  Montana,  for 

transfer  out  of  Federal  ownership  in 

exchange  for  lands  owned  by  the  State 

of  Montana. 

SUMMARY:  BLM  and  the  National  Park 
Service  propose  to  exchange  public  land 
with  the  State  of  Montana  to  achieve 
more  efficient  land  management  through 
disposal  of  isolated  tracts  (BLM)  and  to 
acquire  State  land  within  the  boundaries 
of  Yellowstone  National  Park  for 
incorporation  into  the  National  Park 
system  (NPS). 

The  following  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976.  43  U.S.C.  1716. 

Principal  Meridian  Montana 

T.  10  S..  R.  6  W.. 
Section  34:  SVi  containing  320  acres. 

These  lands  are  segregated  from  entry 
under  the  mining  laws,  except  the 
mineral  leasing  laws,  effective  upon 
publication  of  the  notice  in  the  Federal 
Register.  The  segregative  effect  will 
terminate  upon  issuance  of  patent,  upon 
publication  in  the  Federal  Register  of 
termination  of  the  segregation,  or  two 
years  from  the  date  of  this  publication, 
whichever  comes  first. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  land  from  the  State 
of  Montana: 

Principal  Meridian  Montana 

T.  9  S..  R.  8  E., 
Section  16:  Lot  9.  containing  19.5  acres. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
assessment.  Upon  completion  of  the 


environmental  assessment,  a  Notice  of 
Realty  Action  shall  be  published 
specifying  the  public  lands  being 
disposed  of  and  the  State  lands  being 
acquired. 

DATES:  On  or  before  May  11, 1992. 
Interested  pariies  may  submit  comments 
to  the  Butte  District  Manager,  P.O.  Box 
3388.  Butte  MT  59702. 
SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  this  exchange  is 
available  at  the  Butte  District  Office. 

Dated:  March  16, 1992. 
James  R.  Owingt, 
District  Manager. 

[FR  Doc.  92-«805  Filed  3-24-92;  8:45  am] 
BILUNQ  COOC  4310-«4-« 


[NV-930-02-4212-14:  N-55059] 

Realty  Action;  Director  Sale  of  Federal 
Land  In  Esmeralda  County,  NV 

SUMMARY:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  direct  sale  to 
Vema  Wallace,  a  resident  of  Fish  Lake 
Valley.  Nevada,  under  sections  203  and 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1713 
and  1719)  at  the  appraised  fair  market 
value: 

Mount  Diablo  Meridian 
T.  4  S..  R.  36  E.. 

Sec.  16.  swy4NEy«/. 

A  parcel  of  land  containing  a  total  of  40.00 
acres. 

The  sale  parcel  is  land  previously 
affected  by  desert  land  application  N- 
21720  which  was  relinquished  in  order 
that  the  sale  be  could  be  considered. 
The  sale  is  consistent  with  the  Bureau's 
planning  system  and  in  conformance 
with  the  Esmeralda-Southem  Nye 
Resource  Management  Plan,  approved 
October  10. 1986.  The  land  is  not  needed 
for  any  resource  program  and  is  not 
suitable  for  management  by  the  Bureau 
or  any  other  Federal  department  or 
agency.  Ms.  Wallace  and  her  husband 
James  P.  Wallace  are  the  only  adjacent 
landowners.  The  land  will  not  be  offered 
for  sale  for  at  least  60  days  after  the 
publication  of  this  Notice  in  the  Federal 
Register. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  in  accordance  with 
the  Act  of  August  30, 1890  (26  Stat.  391; 
43  U.S.  C.  945). 

Oil  and  gas  and  saleable  minerals 
together  with  the  right  to  prospect  for, 
mine,  and  remove  the  minerals.  All 


other  mineral  interests  will  be  conveyed 
simultaneously  with  the  patent. 

Patent  will  be  subject  to  all  valid 
existing  rights.  The  purchaser  agrees 
that  she  takes  the  forty-acre  parcel 
subject  to  the  existing  grazing  use  of 
William  S.  Wright,  holder  of  grazing 
authorization  Number  6121.  The 
privilege  of  WilHam  S.  Wright  to  graze 
domestic  livestock  on  the  forty-acre 
parcel  according  to  the  conditions  and 
terms  of  authorization  Number  6121 
shall  cease  on  October  16, 1993.  The 
purchaser  is  entitled  to  receive  annual 
grazing  fees  fit>m  William  S.  Wright  for 
the  forty-acre  parcel  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  feed  published 
annually  in  the  Federal  Register. 

General  Information     ^ 

Publication  of  this  Notice  in  the 
Federal  Register  segregates  the  subject    ' 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws  and  the 
mining  laws.  The  segregative  effect  will 
end  upon  issuance  of  a  patent  to  these 
lands,  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination,  or 
270  days  from  the  date  of  publication  of 
this  Notice,  whichever  comes  first. 

The  appraised  fair  market  value  of  the 
40.0  acre  tract  will  be  made  available  at 
a  later  date.  Persons  who  wish  to  be 
notified  when  the  appraisal  is  complete 
should  contact  the  Battle  Moimtain 
District  Office. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1420.  Battle  Mountain.  NV 
89820.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  11. 1992. 
Michael  C.  Mitchel 

Acting  District  Manager,  Battle  Mountain 

District. 

[FR  Doc.  92-6803  Filed  3-24-92;  8:45  am) 

•nXNia  COOC  4310-HC-M 


(NV-S30-92-4212-14;  N-S5683] 

Realty  Action;  Non-Competitive  Sale  of 
PubHc  Lands  m  Ctaric  County,  NV 

The  following  described  public  land  in 
Las  Vegas.  Clark  County,  Nevada  has 
been  determined  to  be  suitable  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  the  fair  market  value. 
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Authority  for  the  Bale  is  section  203  of 
Public  Law  94--57g.  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA).  The  lands  will  not  be  offered 
for  sale  until  at  least  80  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Mount  Diablo  MaridUa,  ^4•v•da 

T.  21  S..  R.  eo  E. 
Sec  28.  WHSEV«NWV«SEV«. 

Aggregating  5M  acres  (grots). 

This  parcel  of  land,  situated  in  Las 
Vegas  is  being  offered  as  a  direct  sale  to 
Century  Pacific  Development. 
Justification  for  the  direct  sale  is  found 
in  43  CFR  2710U)-6(c)(lK3)(iii).  Century 
Pacific  Development  is  the  owner  of  the 
private  parcels  surrounding  the  public 
parcel  except  for  the  one  immediately  to 
the  north  of  the  subject  parcel.  Due  to 
the  construction  of  the  Flamingo  Wash 
Detention  Basin  Outfall  Channel,  the 
Clark  County  Regional  Flood  Control 
District  has  identified  that  access  could 
only  be  accomplished  by  bridging  the 
channel.  Clark  County  Public  Works 
Department  has  identified  that  the 
County  does  not  intend  to  provide 
access  across  the  channel,  access  can 
only  be  made  from  the  adjacent 
properties  owned  by  Century  Pacific 
Development.  If  Century  Pacific 
Development  sells  their  interest  in  the 
private  property  before  the 
consummation  of  the  sale,  the  new 
landowners  will  be  given  the  option  to 
purchase  this  parcel  upon  proof  of 
ownership. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  the  Bureau's  planning  system.  The 
sale  of  this  parcel  would  be  in  the  public 
interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  df  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  tSO.OO  nonretumable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890.  26  Stat.  391. 43  U.S.C  945. 

2.  Oil.  gas.  sodium,  potassium  and 
saleable  minerals. 

And  will  be  subject  to: 

1.  Those  rights  for  flood  detention 
basin  purposes  which  have  been  granted 


to  Clark  County  by  Permit  Na  N-43234 
under  the  Act  of  October  21, 197a 

Upon  publication  of  this  notice  in  the 
Fedwal  Ragiater,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
occurs  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District.  P.O.  Box 
26569.  Las  Vegas.  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  fmal 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
or  all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale.  if.  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Public  Law  94-579. 
or  other  applicable  laws. 

Dated:  March  17, 1992. 
Ban  F.  Collins. 

District  Manager.  Las  Vegas.  NV. 
[PR  Doc.  92-6865  Filed  3-24-82;  8:45  am] 

■ajJNO  COOC  4S1»-MC-« 


(CA-94&-92-4730-12I 

HIing  Of  Plats  of  Survey;  CaNfomla 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATES:  Filing  was  effective  at 
10  a.m.  on  the  date  of  submission  to  the 
Bureau  of  Land  Management  (BLM). 
California  State  Office.  Public  Room. 

FOR  FURTHER  INFORMATION  CONTACT 

Clifford  A.  Robinson.  Chief,  Branch  of 
Cadastral  Survey.  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2800  Cottage  Way,  room  E-2845. 
Sacramento.  CA  95625,  916-978-4775. 

SUPPLEMENTARY  INFORMATION:  The  plats 

of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office.  Sacramento.  CA. 


Mount  Diablo  Meridian.  Califomia 

T.  6..  R.  32  E. — Dependent  reaurvey.  and 
Metea-ond-Bounds  Survey  of  Tract  37. 
(Croup  1129)  accepted  October  31. 1991. 
to  meet  certain  administrative  needs  of 
the  BLM.  Baliersrield  District.  Bishop 
Resource  Area. 
T.  27  S..  R.  22  E. — Dependent  resurvey  of  a 
portion  of  the  aubdivitional  lines,  the 
siwey  of  a  portion  of  the  subdivisional 
lines  and  the  subdivision  of  lectioo  lines 
of  section  14.  (Croup  975)  accepted 
December  17, 1991,  to  meet  certain 
administrative  needs  of  the  BLM. 
Bakersfieid  District,  Caliente  Reaource 
Area- 
All  of  the  above  listed  surveys  are 
now  the  basic  record  for  describing  the 
lands  for  all  authoriszed  purposes.  The 
surveys  will  be  placed  in  the  open  files 
in  the  BLM.  CaUfomia  State  Office  and 
will  be  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fee. 

Dated:  March  17, 1992. 
Clifford  A  Robinson, 
Chief.  Branch  of  Cadastral  Survey. 
(FR  Doc.  92-6866  Filed  3-24-92;  8:45  am) 


ICA-M»-4214-1«:  CACA  2S517] 

Propossd  WNtNlrawal  and  Opportunity 
for  Put>lic  Meeting;  Califomia 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


summary:  The  United  States 
Department  of  Agriculture.  Forest 
Service,  has  filed  an  application  to 
withdraw  270  acre*  of  National  Forest 
System  land  for  protection  of  the  State's 
rare  plant  Senecio  Layneae  (Laynes 
Butterweed).  and  to  control  public 
access.  This  notice  closes  the  lands  for 
up  to  2  years  from  location  and  entry 
under  the  United  States  mining  laws. 
The  land  will  remain  open  to  all  other 
uses  which  may  be  made  of  National 
Forest  System  land. 
DATES:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
June  23. 1992. 

AOORESacs:  Comments  and  meeting 
requests  should  be  sent  to  the  Califomia 
State  Director.  BLM.  2800  Cottage  Way. 
room  E-2845.  Sacramento.  Califomia 
95825. 

FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  Califomia  State 
Office,  916-97ft-^W20. 
SUPPiCMENTARY  INFOIIMATIOM:  On 
lanuary  17. 1992,  the  United  States 
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Department  of  Agriculture  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  land 
from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights: 

Mount  Diablo  Meridian 

Eldorado  National  Forest 

T.  12  N..  R.  10  E„ 

sec.  24.  lot  2.  NWy4NWV^.  SVkNWy4. 
NV^SWV^.  EV^SWy4SWy4.  and 
SEV*SyNV*. 
The  area  descrilied  contains  270  acres  in  El 
Dorado  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Califomia  State  Director  of  the  Bureau 
of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Califomia  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  and  rights- 
of-way  consistent  with  the  Eldorado 
National  Forest  Land  and  Resource 
Management  Plan  approved  January  6. 
1989. 

Dated:  March  17. 1992. 
Nancy  |.  Alax, 
Chief.  Lands  Section. 
(FR  Doc.  92-6867  Filed  3-24-92;  8:45  am] 
BHJJNO  coot  431»-«0-ll 


(OR-943-4214-10;  GP2-177;  OR-48136) 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACnOK  Notice. 


SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  200.59  acres  of  National 
Forest  System  lands  to  protect  the 
rehabilitation  work  being  performed  on 
the  White  King/Lucky  Lass  Uranium 
Mines  in  the  Fremont  National  Forest. 
This  notice  closes  the  lands  for  up  to 
two  years  from  mining.  The  lands  will 
remain  open  to  mineral  leasing. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  June 
23,1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director.  BLM.  P.O.  Box  2965, 
Portland,  Oregon  97208-2965. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM,  Oregon  State 
Office,  503-280-7171. 
SUPPLEMENTARY  INFORMATION:  On 

March  9, 1992,  the  U.S.  Department  of 
Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the  ^ 
United  States  mining  laws  (20  U.S.C.  Ch. 
2)  subject  to  valid  existing  rights: 

Willamette  Meridian 

Fremont  National  Forest 

T.  37  S..  R.  18  E.. 

sec  25.  NWy4NEy4. , 
T  ^7  ^    R  19  E. 

sec.  30.  lot  1,  EV4NW%.  and  NWy4SEVi. 

The  areas  described  aggregate  200.59  acres 
in  Lake  County.  Oregon. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the 
rehabilitation  work  being  performed  on 
the  White  King/Lucky  Lass  Uranium 
Mines. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 


The  application  will  be  processed  in    ' 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  sites  will  be  fenced  to  prevent 
other  uses  being  made  of  this  area. 

Dated:  March  12. 1992. 
Robert  E.  MoUohan. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  92-6802  Filed  3-24-e2;  8:45  am) 

MUJNa  CODE  4S1«-3S-M 


Minerals  Management  Service 

Information  Collection  SutNnttted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paoerworfc 
Reduction  Act 

The  proi>osal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0016):  Washington.  DC 
20503.  telephone  (202)  395-7340.  with 
copies  to  Chief,  Eingineering  and 
Standards  Branch;  Engineering  and 
Technology  Division,  Mail  Stop  4700; 
Minerals  Management  Service;  381 
Elden  Street  Hemdon,  Virginia  22070- 
4817. 

ra/e.-.Quarteriy  Oil  Well  Test  Report, 
Form  MMS-1869. 

OMB  approval  number  1010-0016. 

Abstract  Respondents  submit  Forms 
MMS-1869  to  the  Minerals  Management 
Service's  (MMS)  Regional  Supervisors 
so  they  can  evaluate  the  results  of  well 
tests  to  ascertain  if  reservoirs  are  being 
depleted  in  a  manner  that  will  lead  to 
the  greatest  ultimate  recovery  of 
hydrocarbons.  The  form  is  designed  to 
provide  a  quarterly  test  of  oil-well 
capabilities  and  production 
characteristics  for  use  in  updating  and 
verifying  maximum  (optimum) 
permissible  producing  rates  and  to 
provide  the  basis  for  revising  MMS's 
estimates  of  remaining  recoverable 
reserves. 
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Bureau  form  number  Fonn  MMS- 
1869. 

Frequency:  Quarterly. 

Description  of  respondents:  Outer 
Continental  Shelf  oil,  gas.  and  sulphur 
lessees  performing  offahore  production 
operations. 

Estimated  completion  time:  2  hours. 

Annua!  responses:  8.400. 

Annual  burden  hours:  16.800 

Bureau  Clearance  Officer  Dorothy 
Christopher.  (703)  787-1239. 

Dated:  February  11. 1992. 
M.L.  Couftois. 

Acting  Deputy  Associate  Director  for 
Operations  and  Safety  Managment. 
(FR  Doc.  92-6906  Filed  3-24-92:  8:45  ami 

MUJNO  coot  4310-WMI 


information,  call  Terry  Holman  at  (708) 
787-1211. 

Minutes  of  the  PoHcy  Committee 
meeting  will  be  available  for  public 
inspection  and  copying  at  the  Minerals 
Management  Service  in  Hemdon. 
Virgnia.  This  notice  is  issued  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463. 5  U.S.C.  Appendix  1.  and 
the  OfTice  of  Management  and  Budget's 
Circular  No.  A-63.  Revised. 

Dated:  March  11, 1992. 
Thomas  Gemhofer. 

Associate  Director  for  Offshore  Minerals 
Mnnagement. 
(FR  Doc  92-«870  Filed  3-24-92;  8:45  am] 

■NJJN6COOC  4JtO-tm-«i 


Outer  Continental  Shelf  (OCS) 
Advisory  Board— Policy  Committee; 
Notice  and  Agenda  for  Meeting 

The  Policy  Committee  of  the  OCS 
Advisory  Board  will  meet  Wednesday. 
April  15  and  Thursday,  April  16. 1992.  at 
the  Doubletree  at  Post  Oak,  2001  Post 
Oak  Boulevard.  Houston.  Texas.  (713) 
961-9300. 

The  agenda  will  cover  the  following 
principal  subjects: 

Wednesday.  April  15 

— Economics  Report  and  Suggested 

Incentives  to  Encourage  OCS  Activity 
—Improving  Production  Economics  of 

Oil  and  Gas  in  Marginal  OCS  Fields 
— Minerals  Management  Service 

Updates  and  Discussion 
— Legislative  Panel,  including  Update  on 

Coastal  Impact  Assistance 

Thursday.  April  16 

—Sand,  Gravel,  and  Shell  Resources 

Subcommittee  Report 
— OCS  Related  Regulatory  Initiatives  by 
the  Environmental  Protection  Agency 
and  National  Oceanic  and 
Atmospheric  Administration 
— Committee  Roundtable 
— Improving  the  Process  for  Developing 
the  5-Year  OCS  Oil  and  Gas  Leasing 
Program,  aka  "the  Shirley  Report." 
and  Other  Committee  Business 
The  meeting  is  open  to  the  public. 
Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to 
the  Policy  Committee.  Such  requests 
should  be  made  no  later  than  April  3, 
1992.  to  the  Office  of  OCS  Advisory 
Board  Support,  Minerals  Management 
Service.  381  Elden  Street.  MS-4110. 
Hemdon.  Virginia  22070,  Attention: 
Terry  Holman. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made.  For  more 


INTERNATIONAL  TRADE 
COMMISSION 

(InvestlgatkN)  Na  731-TA-530  (Final)! 

High-Tenacity  Rayon  FHament  Yam 
From  Germany,  Institution  and 
Scheduling  of  a  Final  Antidumping 
Investigation 

AOENCV:  United  States  International 
Trade  Commission. 

action:  Institution  and  scheduling  of  a 
final  antidumping  investigation ^ 


summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investingation  No.  731-TA- 
530  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d{b)) 
(the  act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is   , 
materially  retarded,  by  reason  of 
imports  from  Germany  of  high-tenacity 
rayon  filament  yam.*  provided  for  in 
subheading  5403.10.30  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  mles  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201),  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  February  20. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janine  Wedel  (202-205-3178).  Office  of 


'  Migh-tenacily  niyon  filamenl  yam  i*  ■ 
mullifilamenl  single  yam  of  viscose  rayon  with  a 
twist  of  five  turns  or  more  per  meter,  having  ■ 
denier  of  ItOO  or  greater,  and  a  tenacity  greatar  than 
35  oantioewtona  per  tex.  Imports  of  this  product  fall 
under  statistical  reporting  number  5403  10.3040  of 
the  Harmonized  Tariff  Schedule  of  the  United 
State*. 


Investigations.  U,S.  International  Trttde 
Commissioa  SOD  E  Street  SW.. 
Wasfaif^ton.  DC  2043&  Hearing-impared 
persons  can  obtain  information  on  this 
matter  by  contacting  the  Commission's 
TDD  terminal  of  202-205-1610.  Persona 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining 
access  to  the  Commission  should 
contact  the  Office  of  the  Secretary  at 
202-205-2000.  f 

SUPPLEMENTARY  INFORMATION: 

Batxgiound 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  high-tenacity 
rayon  filament  yam  from  Germany  are 
being  sold  in  the  United  States  at  less 
than  fair  vahie  within  the  meaning  of 
section  733  of  the  act  (19  U.S.C.  1673b). 
The  investigation  was  requested  in  a 
petition  filed  on  September  6. 1991  by 
North  American  Rayon  Corp.. 
Elizabethton,  TN. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disdosure  of  Business 
Proprietary  Infonnatian  (BPI)  Under  an 
Administrative  Protective  Orider  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  April  17. 1992.  pnd 
a  public  version  will  be  issued 
thereafter,  pursuant  to  %  2m. Zi  of  the 
Commission's  rules. 
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Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  May  1. 1992,  at 
the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  April  27. 1992. 
A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  April  28. 1992, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§§  201.6(b)(2).  201.13(f).  and  207.23(b)  of 
the  Commission's  rules. 

Written  Submissions 

to 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  \  2S7.22  of  the 
Commission's  rules:  the  deadline  for 
filing  is  April  27. 1992.  Parties  may  also 
file  written  testimony  in  connection  with 
their  presentation  at  the  hearing,  as 
provided  in  5  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  $  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  May  8, 1992; 
witness  testimony  must  be  filed  no  later 
than  three  (3)  days  before  the  hearing.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  8, 1992,  All  written  submissions 
must  conform  with  the  provisions  of 
S  201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§S  201.6,  297.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  S  201.16(c)  and 
297.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Autbority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  i  207.20  of  the  Commiasion's 
rules. 


By  Order  of  the  Commission. 

Issued:  March  16, 1992. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  92-6890  Hied  3-24-02;  8:45  am] 
BtuMQ  cooc  7eae-oi-M 


[  Investigation  No.  731-TA-S4S 
(Preliminary)] 

Medium-Voltage  Underground 
Distribution  Cable  From  Canada 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  ie73b(a)),  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of 
medium-voltage  underground 
distribution  cable  (URD),'  provided  for 
in  subheading  8544.60.60  of  the  , 

Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  January  31, 1992,  a  petiton  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  for 
the  U.S.  Cable  Trade  Action  Group,  an 
ad  hoc  trade  association  of  URD 
producers,  alleging  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  URD  from 
Canada.  Accordingly,  effective  January 
31, 1992.  the  Commission  instituted 
antidumping  investigation  No.  731-TA- 
545  (Preliminary), 


■  The  record  is  defined  in  {  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

'  Chairman  Newquist  and  Commissioner  Rohr 
dissenting. 

*  For  purposes  of  this  investigation,  the  8ub)ect 
prtxiuct  is  ORO,  an  insulated  electrical  conductor 
used  by  electric  utility  companies  in  the  medium- 
voltage  stage  (i.e..  for  voltages  exceeding  1.000  volts 
but  not  exceeding  4d.000  volts)  of  transmitting 
electricity.  Utility  companies  distribute  electricity  at 
high  voltage  from  the  power  generation  plant  to 
regional  sulMtations  primarily  via  uninsulated,' 
overhead  "high  tension"  wires.  At  the  regional 
substation,  the  electricity  is  "stepped  down"  to 
medium  voltage.  URD  is  generally  used  to  conduct 
the  electricity  from  the  regional  substatioiu  to 
neighborhood  transformers,  where  it  is  again 
"stepped  down"  to  household  voltages.  IJRO  is 
composed  principally  of  metal  (generally  aluminum 
for  the  conductor  and  copper  for  the  "neutral"  or 
ground)  and  insulating  compounds  (e.gM 
polyethylene). 


Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  February  10. 1992 
(57  FR  4887).  The  conference  was  held  in 
Washington.  DC.  on  February  21, 1992. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  March  16. 
1992.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2489 
(March  1992),  entitled  "Medium- 
Voltage"  Underground  Distribution 
Cable  from  Canada:  Determination  of 
the  Commission  in  Investigation  No. 
731-TA-545  (Preliminary)  Under  the 
Tariff  Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigation." 

By  Order  Of  the  Commission. 

Issued:  March  17, 1992. 
Kenneth  R.  Mason,  . 

Secretary.  , 

(FR  Doc.  92-6892  Filed  3-24-02;  8:45  am) 
BILUNQCOOE  7020-02-M 


[Investigation  No.  332-315] 

Uranium  and  Uranium  Enrichment 
Services;  Impact  on  tt>e  Domestic 
Industry  of  Imports  Into  the  United 
States  From  Nonmarket  Economy 
Countries 

agency:  United  States  International 
Trade  Commission. 
action:  Extension  of  due  dates  for 
public  comment  and  final  report. 

EFFECTIVE  DATE:  March  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

General  inquiries  regarding  the 
investigation  may  be  directed  to  Mr. 
James  A.  Emanuel  (202)-205-3367, 
Energy  and  Chemicals  Division,  Office 
of  Industries,  U.S.  International  Trade 
Commission,  Washington,  DC  20436. 
Industry-specific  information  regarding 
the  investigation  may  be  obtained  from 
Mr.  Jack  Greenblatt  (202}-205-3353.  also 
located  in  the  Energy  and  Chemicals 
Division,  Office  of  Industries.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearfaart  of  the  Commission's  Office  of 
the  General  Counsel  (202}-205-3091. 
SUPPLEMENTARY  INFORMATION:  With  the 
concurrence  of  the  Senate  Committee  on 
Finance,  which  requested  that  the 
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Commission  conduct  the  subject 
investigation,  the  Commission  hos 
extended  the  intended  completion  dme 
of  the  investigation  by  6  monins.  lo 
January  27. 1993.  The  deadlme  for 
submission  of  statements  regardmg 
investigation  No.  332-315  by  interehted 
persons  has  also  been  extended  by  6 
months,  to  the  close  of  business  July  31. 
1992.  The  decision  to  extend  the 
investigation  was  made  after  the 
institution  of  investigations  by  the 
Commission  and  the  U.S.  Department  of 
Commerce  under  the  antidumping  law 
(19  U.S.C.  1673  et  seq.)  regarding  imports 
of  uranium  from  the  U.S.S.R. 
(Commission  investigation  No.  731-TA- 
539  (Preliminary)). 

The  Commission's  original  notice  of 
this  investigation  and  hearing  was 
published  in  the  Federal  Register  of 
October  2, 1991  (56  FR  49905).  The 
hearing  provided  for  in  that  notice  was 
cancelled  because  the  Commission 
received  no  requests  to  appear.  The 
procedures  for  filing  written 
submissions  were  set  forth  in  that 
notice. 

Hearing  impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202)- 
20S-1810. 

By  order  of  the  Commission. 

Issued:  March  19, 1991. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  92-6891  Filed  3-24-92;  8:45  am] 

BIUJNO  COOC  7031M»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  Under 
0MB  Review 

The  following  proposals  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  are  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Scopies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Kathleen  King.  (202)  927-5493. 
Comments  rf^jjarding  this  information 
collection  s!iould  be  addressed  to 
Kathleen  K,i"8'  Interstate  Commerce 
Commission,  room  1312,  Washington. 
DC  20423  and  to  Ed  Clark.  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  When  submitting 
comments,  refer  to  the  OMB  number  of 
the  title  of  the  form. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 


collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Bureau /Office:  Office  of  Economics. 

Title  of  Form:  Classification  Index 
Survey  Form  For  Line-Haul  Railroad 
Companies  That  Do  Not  File  An  Annual 
Report  With  The  Interstate  Commerce 
Commission. 

OMB  Form  Number  3120-0077. 

Agency  Form  Number  RCS. 

Frequency:  Annually. 

Respondents:  Railroads. 

No.  of  Respondents:  355. 

Total  Burden  Hours:  30. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Bureau/Office:  Office  of  Economics. 

Title  of  Form:  Record  Keeping, 
Ratemaking  Organizations. 

OMB  Form  Number  3120-0116. 

Agency  Form  Number  N/ A. 

Frequency:  Recordkeeping. 

Respondents:  Surface  Transportation 
Carriers  (where  required). 

No.  of  Respondents:  71. 

Total  Burden  Hours:  142. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  92-6909  Filed  3-24-92:  8:45  am] 

BMimOCOOe  703S-«1-II 


Availability  of  Environmental 
AMessments 

Pursuant  to  42  U.S.C..  4332.  the 
Commission  has  prepared  and  made 
available  environmental  assessments 
for  the  proceedings  listed  below.  Dates 
environmental  assessments  are 
available  are  listed  below  for  each 
individual  proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Victoria  Dettmar, 
Interstate  Commerce  Commission, 
Section  of  Energy  and  Environment, 
room  3219,  Washington,  DC  20423.  (202) 
927-6212  or  (202)  927-6211. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

AB-3  (Sub-No.  99X),  Missouri  Pacific 
Railroad  Company — Abandonment 
Exemption — In  Denton  County,  Texas. 
EA  Available  3/17/92. 

AB-3  (Sub-No.  lOOX)  and  AB-364 
(Sub-No.  IX).  Missouri  Pacific  Railroad 
Company  and  Mid  Michigan  Railroad 
Company — Abandonment  Exemption— 
In  Grayson  County,  Texas.  EA  available 
3/17/92. 

AB-55  (Sub-No.  413X).  CSX 
Transportation,  Inc.  Abandonment  in 
Webster  County.  West  Virginia.  EA 
available  3/17/92. 


AB-3  (Sub-No.  lOlX).  Missouri  Pacific 
Railroad  Company  Abandonment  in 
Ellis  and  Hill  Counties.  TX.  EA  available 
3/20/92. 

Sidney  L.  Strickland.  Jr., 
Secretary. 

(FR  Doc.  91-a910  Filed  3-24-42: 8:45  am] 
MLUNQ  COM  Tus-ei-a 


DEPARTMENT  OF  JUSTICE 

InfonnatkNi  CoNectiont  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
coUection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  averge  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the  , 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503,  and  to  Mr.  Lewis 
Arnold.  DOJ  Clearance  Officer.  SPS/ 
JMD/5031  CAB,  Department  of  Justice, 
Washington.  DC  20530. 
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ExtaotioD  of  the  ExpiiadoB  Date  of  a 
Cmrently  Approved  CoUectioB  Withovt 
any  Change  in  the  Snhetance  or  in  tfw 
Method  of  CoUectioa 

(1)  Monthly  Return  of  Arson  Offenses 
Known  to  Law  Enforcement    • 

(2)  4-933.  Federal  Bureau  of 
Investigation. 

(3)  Monthly. 

(4)  State  or  local  governments.  The 
information  collected  provides  the 
number  of  arsons  and  the  dollar  loss 
throughout  the  United  States.  Summary 
statistics  are  published  annually  in  the 
FBI's  "Crime  in  the  United  States." 

(5)  192.000  annual  responses  at  .10 
hours  per  response. 

(6)  19,200  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Supplementary  Homicide  Report 

(2)  4-ei&  Federal  Bureau  of 
Investigation. 

(3)  Upon  occurence  of  a  homicide. 

(4)  State  or  local  governments.  The 
FBI  is  authorized  to  collect  this 
information  for  inclusion  in  its  annual 
publication,  "Crime  in  the  United 
States."  The  information  includes  the 
age.  sex,  race,  and  ethnic  origin  of  the 
victim,  relationship  between  murderer 
and  victim,  motive,  and  murder  weapon. 

(5)  1928  annual  responses  at  .12  hours 
per  response. 

(6)  236  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Number  of  Full-Time  Law 
Enforcement  Employees  as  of  October 
31. 

(2)  4-916.  Federal  Bureau  of 
Investigation. 

(3)  AnnuaUy. 

(4)  State  or  local  governments.  The 
information  requested  is  needed  to 
determine  the  number  of  civilian  and 
sworn  full-time  male  and  female  law 
enforcement  employees  in  the  United 
States.  The  information  is  included 
annually  in  the  FBI's  publication,  "Crime 
in  the  United  States." 

(5)  16,000  annual  responses  at  .20 
hours  per  response. 

(6)  3,200  annual  burden  hours. 

(7)  Not  aoplicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 

Dated:  March  19, 1992. 

Lewis  Arnold. 

Department  Clearance  Officer.  Department  of 
Justice. 

[FR  Oo&  92-6807  Filed  3-24-42;  8:45  am] 


Lodging  of  Coneetfl  Decree  Pursuant 
to  Comprehensive  Environmental 
Reeponee,  Compeneation,  and  UabWty 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  17, 1992,  a  proposed 
Consent  Decree  in  United  States  v. 
Lamar  Thumm.  Civil  Action  No.  90-CV- 
73234-43T,  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan,  Southern  Division. 
The  United  States  filed  this  action  under 
sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"), 
42  U.S.C  9606  and  9607,  for  recovery  of 
the  costs  it  has  incurred  and  will  incur 
in  connection  with  the  Textile  Road  Site 
in  Ypsilanti  Township,  Michigan,  and 
for  enforcement  of  an  Administrative 
Order  issued  by  the  United  States 
Environmental  Protection  Agency  ("U.S. 
EPA")  in  connection  with  the  Site.  The 
proposed  Consent  Decree  requires  the 
defendant  Lamar  Thumm,  to  pay  the 
United  States  $40,000.00  in  past 
response  costs  and  $15,000.00  as  a  civil 
fme  for  noncompliance  with  U.S.  EPA's 
Administrative  Order. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Lamar  Thumm,  D.J. 
Ref.  No.  90-11-2-447. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan  817  Federal  Building,  231  West 
Lafayette,  Detroit.  Michigan  48226;  at 
the  Region  V  Office  of  U.S.  EPA. 
Records  Center,  Seventh  Floor.  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604-3590;  and  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue,  NW^ 
Washington,  DC  20044. 

Copies  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue,  NW.,  Box 
1007.  Washington.  DC  20004,  ((202)  347- 
2072].  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $4.25 


(25  cents  per  page  for  reproduction  cost), 
payable  to  the  Consent  Decree  Library. 


Chief  EES.  Environment  and  Natural 
Resoarcea  Division. 

[FR  Doc.  92-6811  Piled  3-24-92: 8:45  am) 

BtLUNO  COOK  4410-ei-H 

Anilliuat  OlvMon 

vJa,  V.  iwGieiy  corporanon  ano 
Amafltfuet  Corporation 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b)-(h),  that  a  proposed  Final 
Judgment  Stipulation  and  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  for  the 
Northern  District  of  Ohio  in  United 
States  V.  Society  Corporation  and 
AmeritruBt  Corporation,  Civil  Action 
No.  1:92CV  0525.  The  proposed  Final 
Judgement  is  subiect  to  approval  by  the 
Court  after  the  expiration  of  the 
statutory  60-day  public  comment  period 
and  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C 
16(b)-(h). 

The  Complaint  in  this  case  alleges 
that  the  proposed  acquistion  of 
Ameritrust  Corporation  by  Society 
Corporation  would  violate  section  7  of 
the  Clayton  Act,  as  amended,  15  U.S.Q 
18,  in  the  markets  for  business  banking 
services  provided  to  small  businesses  in 
the  Cleveland  area. 

The  proposed  Final  Judgment  directs 
the  defendants  to  divest  twenty-eight 
offices  containing  in  excess  of  $1  billion 
in  deposits  and  approximately  $40 
million  in  small  business  commercial 
loans.  Twenty-six  of  the  branches  are 
located  in  Cuyahoga  County,  and  two 
are  located  in  Lake  County- 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Constance  K.  Robinson, 
Chief,  Communications  and  Finance 
Section,  Antitrust  Division,  Room  6104, 
555  Fourth  Street  NW.,  Washington,  DC 
20001,  (202-514-5621). 
Joseph  ItWidmar. 
Director  of  Operations  Antitrust  Division. 

In  the  United  States  District  Comt  For 
the  Northern  District  of  Ohio  Eastern 
Division 

United  States  of  American,  Plaintiff, 
V.  Society  Corporation  and  Ameritrust 
Corporation,  Defendants. 

Filed:  3/13/9(2.  Ovil  No.  1:92CV0525,  Judge 
BeU. 
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Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attomBysj|h£^4  0         . 

1.  The  parties  consent  that  a  Final 
)udgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  comphance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Judgment  pending  entry  of  the  Final 
judgment. 

3.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  will  be  of  no 
effect  whatever,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

Dated  March  13. 1992. 

Counsel  for  the  Plaintiff: 
James  F.  Rill 
Assislanl  Attorney  General 

I  Mask  Gidley 

Constance  K.  Robinson 


Rebecca  P.  Dick 

Attorneys.  U.S.  Department  of  Justice 
Antitrust  Division. 


David  F.  Smutny.  (IL-06204479) 

.  David  R.  Myers.  (MN-223190) 

Attorneys.  U.S.  Department  of  Justice. 
Antitrust  Division.  Room  8104. 555  Fourth 
Street.  NW..  Washington.  DC  20001.  (202)514- 
5796. 

Counsel  for  the  Defendants: 
Society  Corporation 

Mark  A.  Weiss 

Stuart  C.  Stock,  Covington  k  Burling.  1201 
Pennsylvania  Avenue.  NW.,  P.O.  Box  7566, 
Washington,  DC  20044,  (202)  662-S30e. 

Ameritrust  Corporation 


foe  Sims 


Peter  Heyward.  )ones.  Day.  Reavis  ft  Pogue. 
Metropolitan  Square.  1450  G  Street.  NW.. 
Washington.  DC  20004-208a  (202)  679-3863. 

Final  Judgment 

Whereas,  Plantiff,  United  States  of 
America,  having  filed  its  Complaint 
herein  on  March  13. 1992.  and  plaintiff 
and  defendants,  by  their  respective 
attorneys,  hayng  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue; 

And  whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court: 

And  whereas,  prompt  and  certain 
divestitures  of  bank  branches,  deposits 
and  commercial  loans  are  the  essence  of 
this  agreement,  and  defendants  have 
represented  to  plaintiff  that  the 
defendants  believe  the  divestitures 
required  herein  can  and  will  be  made 
and  that  defendants  will  later  raise  no 
claims  of  hardship  or  difficulty  as 
grounds  for  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  herein; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered.  Adjudged  and  Decreed  as 
follows: 

I.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against 
defendants  under  section  7  of  the 
Clayton  Act,  as  amended  (IS  U.S.C.  18). 

II.  Derinitions 

As  used  in  this  Final  Judgment: 

A.  "Ameritrust"  means  the  defendant 
Ameritrust  Corporation,  its  successors 
and  assigns,  its  parents,  subsidiaries, 
affiliates,  directors,  officers,  managers, 
agents,  and  employees,  any  other 
persons  under  its  direct  or  indirect 
control,  and  any  other  person  acting  for 
or  on  behalf  of  it. 

B.  "Business  banking  services"  means 
banking  services  offered  to  business 
customers  and  includes  at  least: 

1.  "transaction  account  deposits,"  i.e., 
money  deposited  with  a  depository 
institution  either  at  an  agreed  upon  rate 
of  interest  or  at  no  interest,    . 


withdrawable  in  practice  upon  demand 
and  upon  which  third-party  drafts  may 
be  drawn  by  the  depositor,  including 
checking  accounts  and  NOW  accounts; 
and 

2.  "commercial  loans,"  i.e.,  secured  or 
unsecured  loans  to  businesses, 
excluding  commercial  mortgages. 
Business  banking  services  may  also 
include  additional  services  such  as  cash 
and  coin,  lockbox,  cash  management, 
and  business  expertise  and  advice 
offered  to  business  customers.  Business 
banking  services  excludes  services 
offered  to  individual  consumers. 

C.  "Branch  assets"  means  personal 
property:  cash  on  hand;  the  branch 
loans  specified  in  section  IV.B.  and 
IV.C:  all  safe  deposit  boxes  at  the 
branches,  exclusive  of  contents;  all 
prepaid  expenses,  including  security 
deposits  of  the  branches,  determined  in 
accordance  with  generally  accepted 
accounting  principles,  as  of  the  closing 
date;  all  rights  of  defendants  to  all 
contracts  relating  to  the  branch:  all 
records  and  original  documents  in 
defendants'  possession  pertaining  to  the 
leasehold,  the  personal  property,  the 
branch  loans  specified  in  sections  IV.B. 
and  IV.C.  and  the  nondeposit  liabilities; 
and  leasehold;  any  real  estate,  buildings, 
structures,  drive-in  teller  facilities. 
ATMs,  fixtures  and  improvements 
thereon  which  are  owned  and  used  by 
defendants  as  premises  for  the 
branches:  and  any  other  assets  required 
for  the  branch  to  compete  effectively  in 
offering  business  banking  services. 
Branch  assets  does  not  include  those 
assets  that  at  the  request  of  the 
purchaser  are  excluded  from  a  branch 
sale,  including  among  other  things 
classified  loans,  signs,  and  computer 
equipment  not  useful  to  a  purchaser. 
Moreover,  Broch  assets  will  not  include: 

1.  "retail  loans"  assignable  to  the 
branch: 

2.  "residential  mortgage  loans" 
assignable  to  the  branch; 

3.  "commercial  mortgages"  assignable 
to  the  branch; 

4.  "commercial  loans"  assignable  to 
the  branch  made  to  businesses  with 
annual  sales  of  more  than  $10  million; 
and 

5.  "merchant  contracts  for  credit  card 
receipt  processing"  that  are  settled 
electronically,  as  opposed  to  settled 
using  paper  documents. 

D.  "Bank  One"  means  Banc  One 
Corporation,  its  successors  and  assigns, 
its  parents,  subsidiaries,  affiliates, 
directors,  officers,  managers,  agents, 
and  employees,  any  other  persons  under 
its  direct  or  indirect  control,  and  any 
other  person  acting  for  or  en  behalf  of  it. 
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E.  "Branch  deposits"  means  liabilities 
allocated  to  a  branch  that  constitute  the 
unpaid  balance  of  money  or  its 
equivalent  received  or  held  by  the 
branch  in  the  usual  course  of  business 
and  for  which  the  branch  has  given  or  is 
obligated  to  give  credit,  either 
conditionally  or  unconditionally,  to  a 
commerical,  checking,  savings,  time, 
investment,  retirement  or  thrift  account, 
or  which  is  evidenced  by  its  certificate 
of  deposit,  or  a  check  or  draft  drawn 
against  a  deposit  account  and  certified 
by  the  branch.  Branch  deposits  will 
include  public  funds  for  which 
Ameritrust  does  not  have  another 
branch  (other  than  the  branch  locations 
specified  in  sections  IV.B.  and  IV.C.) 
that  can  legally  hold  such  funds  and 
which  the  purchaser  of  the  branch 
locations  in  sections  IV.B.  and  IV.C. 
wishes  to  acquire,  but  will  not  include: 

1.  "principal  accounts"  and 
"performance  packages" — Ameritrust's 
proprietary  sweep  accounts; 

2.  "self-directed  retirement 
accounts" — i.e.,  IRA,  Keogh  and  HR-10 
accounts; 

3.  "business  banking  secondary 
accounts" — deposits  of  businesses  that 
have  their  primary  deposit  account 
relationships  at  a  branch  to  be  retained; 
and 

4.  business  deposits  of  companies 
with  annual  sales  of  more  than  $10 
million. 

F.  "Commercial  mortgages"  means 
loans  secured  by  real  estate  as 
evidenced  by  mortgages  or  other  liens 
on  business  and  industrial  properties. 

G.  "Defendants"  means  Society 
Corporation  and  Ameritrust 
Corporation. 

H.  "Divestiture  branches"  or 
"divested  branches"  means  all  of  the 
following  ofHces  operated  by  Ameritrust 
prior  to  the  merger: 

1.  "Bedford"  means  the  ofHce  located 
at  680  Braodway  Avenue  in  Bedford, 
Ohio,  in  the  Cuyahoga  County  market. 

2.  "Berea"  means  the  ofBce  located  on 
118  Front  Street  in  Berea,  Ohio,  in  the 
Cuyahoga  County  market. 

3.  "BP  America"  means  the  office 
located  in  the  BP  mail  at  200  Public 
Square  in  downtown  Cleveland,  Ohio,  in 
the  Cuyahoga  County  market. 

4.  "Broadview-Pearl"  means  the  office 
located  at  4175  Pearl  Road  in  Cleveland, 
Ohio,  in  the  Cuyahog  County  market. 

5.  "Brookpark-Broadview"  means  the 
ofHce  located  at  2132  Brookpark  Road  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

6.  "Cedar-Lee"  means  the  oflfice 
located  at  2211  Lee  Road  in  Cleveland 
Heights,  Ohio,  in  the  Cuyahoga  County 
market. 


7.  "CIark-25th"  means  the  office 
located  at  3104  West  25th  Street  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

8.  "Detroit-Columbia"  means  the 
o^ice  located  at  25653  Detroit  Road  in 
Westlake,  Ohio,  in  the  Cuyahoga  County 
market. 

9.  "Eastgate"  means  the  office  located 
in  the  Eastgate  Shopping  Center  at  1485 
S.O.M.  Center  Road  in  Mayfield  Heights, 
Ohio,  in  the  Cuyahoga  County  market. 

10.  "Emery-Richmond"  means  the 
office  located  at  25890  Emery  Road  in 
Warrensville  Heights,  Ohio,  in  the 
Cuyahoga  County  market. 

11.  "Euclid-97th"  means  the  office 
located  at  9701  Euclid  Avenue  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  maricet. 

12.  "Euclid-260th"  means  the  office 
located  at  25811  Euclid  Avenue  in 
Euclid,  Ohio,  in  the  Cuyahoga  County 
market. 

13.  "Food  Terminal"  means  the  office 
located  at  4100  Woodland  Avenue  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

14.  "Franklin-25th"  means  the  office 
located  at  1720  West  25th  Street  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  maricet 

15.  "Galleria"  means  the  office  located 
in  the  Galleria  shopping  mall  at  1301 
East  9th  Street,  Suite  100  in  downtown 
Cleveland.  Ohio,  in  the  Cuyahoga 
County  market. 

16.  "Garfield  Heights"  means  the 
office  located  at  5007  Tumey  Road  in 
Garfield  Heights,  Ohio,  in  the  Cuyahoga 
County  market. 

17.  "Independence"  means  the  office 
located  at  4500  Rockside  Road  in 
Independence,  Ohio,  in  the  Cuyahoga 
County  market 

18.  "Lakeshore-264th"  means  the 
office  located  at  26410  Lakeshore 
Boulevard  in  Euclid,  Ohio,  in  the 
Cuyahoga  County  market. 

19.  "Lorain-98th"  means  the  office 
located  at  9740  Lorain  Avenue  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

20.  "Puritas-lSOth"  means  the  office 
located  at  4423  West  150th  Street  in 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  market. 

21.  "Ridge-Biddulph"  means  the  office 
located  at  6610  Biddulph  Road  in 
Brooklyn,  Ohio,  in  the  Cuyahoga  County 
market 

22.  "Shaker  Square"  means  the  office 
located  at  13117  Shaker  Square  in 
Cleveland.  Ohio,  in  the  Cuyahoga 
County  market. 

23.  "Southgate"  means  the  office 
located  in  the  Southgate  Shopping 
Center  at  5384  Northfield  Road  in  Maple 


Heights,  Ohio,  in  the  Cuyahoga  County 
market 

24.  "Strongsville"  means  the  office 
located  at  14444  Pearl  Road  in 
Strongsville,  Ohio,  in  th^Cbyahoga 
County  market. 

25.  'Terminal  Pro^)ect"  means  the 
office  located  on  the  comer  of  Prospect 
Street  and  Ontario  Street  in  downtown 
Cleveland,  Ohio,  in  the  Cuyahoga 
County  maricet. 

26  "Wilson  Mills-Richmond"  means 
the  office  located  in  the  Richmond  Mall 
Shopping  Center  at  5134  Wilson  Mills 
Road  in  Richmond  Heights,  Ohio,  in  the 
Cuyahoga  County  market. 

27.  "Willoughby"  means  the  office 
located  at  4098  Erie  Street  in 
Willoughby,  Ohio,  in  the  Lake  County 
market. 

28.  "Mentor  East"  means  the  office 
located  at  9572  Mentor  Avenue  in 
Mentor,  Ohio,  in  the  Lake  Coimty 
market. 

I.  "Huntington  Bank"  means 
Huntington  National  Bank,  its 
successors  and  assigns,  its  parents, 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  any  other  persons  under  its 
direct  or  indirect  control,  and  any  other 
person  acting  for  or  on  behalf  of  it 

J.  "National  City  Bank"  means 
National  City  Corporation,  its 
successors  and  assigns,  its  parenls, 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  any  other  persons  under  its 
direct  or  indirect  control,  and  any  other 
person  acting  for  or  on  behalf  of  it 

K.  "Relevant  geographic  market" 
means  any  or  all  of  the  following 
geograiJhic  areas: 

1.  the  "Cuyahoga' County  maricet" 
means  all  of  the  townships  included 
within  the  boundaries  of  Cuyahoga 
County,  Ohio. 

2.  the  "Lake  County  market"  means 
all  of  the  townships  included  within  the 
boundaries  of  Lake  County,  Ohio. 

L.  "Small  business"  means  a  business 
with  $10  million  or  less  in  revenues 
annually. 

M.  "Small  business  loan"  means  a 
commercial  loan  to  a  business  with  $10 
million  or  less  in  annual  revenues. 

N.  "Society"  means  the  defendant 
Society  Corporation,  its  successors  and 
assigns,  its  subsidiaries,  affiliates, 
directors,  officers,  managers,  agents, 
and  employees,  any  other  persons  under 
its  direct  or  indirect  control,  and  any 
other  person  acting  for  or  on  behalf  of  it 
Society  shall  include  Ameritrust  and 
any  of  its  assets  and  liabilities  after 
such  time,  if  any,  as  Society  acquires 
Ameritrust 
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O.  "Star  Bank"  means  Star  Banc 
Corporation,  its  successors  and  assigns, 
its  parents,  subsidiaries,  cfnUates. 
directors,  officers,  managers,  agents  and 
employees,  any  other  persons  under  its 
direct  or  indirect  control,  and  any  other 
person  acting  for  or  on  behalf  of  it. 

III.  AppUcabUity 

A.  Tlie  provisions  of  this  Final 
Judgment  shall  apply  to  the  defendants, 
to  their  successors  and  assigns,  to  their 
subsidiarres,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  and  aH  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  negotiated  sale  or  other 
negotiated  disposition  of  all  or 
substantially  all  of  their  assets  or  stock, 
that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment. 

C.  Nothing  herein  shall  suggest  that 
any  portion  of  thi%.  Final  Judgment  is  or 
has  been  created  for  the  benefit  of  any 
third  party,  and  nothing  herein  shall  be 
construed  to  provide  any  rights  to  any 
third  party. 

rv.  Div«stitur«  of  Branches  and  Loans 

A.  Defendants  are  hereby  ordered  and 
directed  to  divest  to  a  qualified 
purchaser,  within  six  (6)  months  of  the 
date  of  filing  of  this  Final  Judgment,  all 
of  their  direct  and  indirect  ownership 
and  control  in  the  branch  assets  and 
deposits  Identified  below.  The 
defendants  shall  make  all  reasonable 
efforts  to  ensure  the  sale  of  the  entire 
divestiture  package  to  a  single    ^ 
purchaser.  The  purchaser  shall  be 
independent  of  defendants:  shall  be  a 
federally  insured  financial  institution 
that  offers  btisiness  customers,  at  a 
minimum,  transaction  deposit  accounts 
and  commercial  loans:  shall  deliver 
promptly  to  plaintiff  following  the 
execution  of  a  binding  contract  an 
affidavit  from  an  authorized  officer 
stating  a  present  intention  that  the 
branches  purchased  will  offer  business 
banking  services  in  the  geographic  area 
served  by  the  brancher.  and  shall  be 
subject  to  approval  by  the  plaintiff.  The 
obligation  to  divest  shall  be  satisfied  if. 
within  six  (d)  months  of  the  date  of  filing 
of  this  Fioai  Judgment,  defendants  enter 
into  a  binding  contract  with  a  qualified 
purchaser  for  the  sale  of  the  branch 
assets  and  deposits  at  each  location 
listed  below  to  a  purchaser  according  to 
terms  approved  b^  plaintiff  that  are 
contingent  upon  compliance  with  the 
terms  of  this  Final  Judgment  and  that 
specify  a  prompt  and  reasonable  dale 


for  closing  after  compliance  ivith  atl 
federal  or  stale  bank  regulatory 
requirements  and  if  the  sale  is 
completed  pursuant  to  the  contract  In 
the  event  that  any  proposed  divestiture 
is  denied  approval  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  or  any  other  federal  or  state 
bank  regulatory  agency,  the  time  period 
specified  herein  in  which  defendants 
must  satisfy  the  obligation  to  divert  the 
section  IWB.  and  IV.C.  branch  locations 
will  still  expire  on  the  six  (6)  month 
anniversary  date  of  the  filing  of  this 
Final  Jud^nent.  unless  plaintiff  under 
Section  IV.D.  grants  additional  time. 

B.  In  Cuyahoga  County,  Ohio, 
defendants  are  hereby  ordered  and 
directed  to  divest. 

1.  The  Bedord  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $0.71  million  in  small 

business  loans: 

2.  The  Berea  Ameritrust  branch  assets 
and  deposits,  including  approximately 
$2.0  million  in  small  business  loans; 

3.  The  BP  America  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $1.7  milhon  in  small 
business  loans: 

4.  The  Broadvtew-Pearl  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $0.2  million  in  small 
business  loans: 

5.  The  Brookpark-Broadview 
Ameritrust  branch  assets  and  deposits, 
including  approximately  $0.3  million  in 
small  Ixniness  loans; 

e.  The  Cedar-Lee  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $0.5  million  in  small 
business  loans; 

7.  The  Clark-2Sth  Ameritrust  branch 
assets  and  deposits,  inchiding 
approximately  $0.5  million  in  small 
business  loans; 

8.  The  Detroit-Columbia  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $3.6  million  in  small 
business  loans: 

g.  The  Eastgate  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $2.2  million  in  small 
business  loans; 

10.  The  Emery-Richmond  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $1.7  million  in  small 
business  loans: 

11.  The  Euclid-97th  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $0.3  million  in  small 
business  loans: 

12.  The  Euclid-260th  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $0.9  million  in  small 
business  loans: 

13.  The  Food  Termuwl  Ameritrust 
branch  assets  and  deposits,  including 


approximetely  $1.5  niUion  in  small 
business  loans; 

14.  The  Pranklin-2Stb  Ameritrust 
branch  assets  and  deposits,  inclnding 
approximately  $3.1  mitlkm  in  small 
basiness  loans: 

15.  The  Galleria  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $1.9  million  in  small 
business  loans: 

16.  The  Garfield  Heights  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $2.1  million  in  small 
business  loans: 

17.  The  Independence  Ameritrust 
branch  assets  and  deposits,  including      ' 
approximately  $4.8  million  in  small 
business  loans; 

18.  The  Lakeshore-264th  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $0.1  million  in  small 
business  loans; 

19.  The  Lorain-9&th  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $1.1  million  in  small 
business  loans; 

20.  The  Puritas-150th  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $1.2  million  in  small 
business  loans: 

21.  The  Ridge-Biddulph  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $0.1  million  in  small 
business  loans: 

22.  The  Shiiker  Square  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $0J  million  in  small 
business  loans: 

23.  The  Southgate  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $0.7  million  in  small 
business  loans; 

24.  The  Strongsville  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $2.1  million  in  small 
business  loans: 

25.  The  Terminal  Prospect  Ameritrust 
branch  assets  and  deposits,  including 
approximately  $1.7  million  in  small 
business  loans;  and 

26.  The  Wilson  Mills-Richmond 
Ameritrust  branch  assets  and  deposits, 
including  approximately  $0.4  million  in 
small  business  loans. 

The  plaintiff  and  the  defendants 
recognize  that  the  amount  of  small 
business  loans  specified  in  this  section 
IV.B.  with  respect  to  each  branch 
location  will  fluctuate  in  the  ordinary 
course  ot  business,  including  due  to 
paydowBS,  iinreases  in  draws,  and  new 
extensions  of  credit.  In  the  case  of  the 
small  baainess  loans,  the  defendants' 
obligatiao  to  divest  shall  be  satisfied  by 
offering  the  purchaser  the  right  to  buy 
such  loans. 
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C.  In  Lake  County.  Ohio,  defendants 
are  hereby  ordered  and  directed  to 
divest: 

1.  The  Willoughby  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $0.9  million  in  small 
business  loans;  and 

2.  The  Mentor  East  Ameritrust  branch 
assets  and  deposits,  including 
approximately  $3.8  million  in  small 
business  loans. 

The  plaintiff  and  the  defendants 
recognize  that  the  amount  of  small 
business  loans  specified  in  this  section 
rV.C.  with  respect  to  each  branch 
location  will  fluctuate  in  the  ordinary 
course  of  business,  including  due  to 
paydowns.  increases  in  draws,  and  new 
extensions  of  credit.  In  the  case  of  the 
small  business  loans,  the  defendants' 
obligation  to  divest  shall  be  satisfied  by 
offering  the  purchaser  the  right  to  buy 
such  loans. 

D.  If  defendants  have  not 
accomplished  the  required  divestitures, 
within  six  (6)  months  of  the  filing  date  of 
this  Final  Judgment,  plaintiff  may.  in  its 
sole  discretion,  extend  this  time  period, 
separately  for  each  section  IV.B.  and 
rV.C.  branch  location,  for  an  additional 
period  of  time,  if  defendants  request 
such  an  extension  and  demonstrate  to 
plaintiff's  satisfaction  for  each  such 
branch  location  that  it  is  then  engaged 
in  negotiations  with  a  prospective 
purchaser  that  are  likely  to  result  in  the 
required  divestitures  but  that  the 
contract  cannot  be  completed  by  the  six 
(6)  month  anniversary  date  of  the  filing 
of  this  Final  Judgment. 

E.  Defendants  agree  to  take  qII 
reasonable  steps  to  accomplish  said 
divestitures  promptly.  In  carrying  out 
their  obligation  to  divest  the  branch 
assets  and  deposits  at  each  location 
identified  in  sections  rV.B.  and  IV.C.  of 
this  Final  Judgment,  defendants  may 
divest  these  branch  assets  and  deposits 
alone,  or  may  divest  along  with  these 
branch  assets  any  other  assets  of 
Society  or  Ameritrust. 

F.  Defendants  have  already  taken 
steps  to  accomplish  the  divestiture  of 
the  section  IV .B.  and  IV.C.  branch 
locations,  deposits,  and  loans.  In  the 
event  that  these  negotiations  cease, 
defendants  shall  promptly  thereafter 
make  known  in  the  Wall  Street  Journal, 
the  American  Banker,  and  in  the  State  of 
Ohio,  by  usual  and  customary  means, 
the  availability  of  the  section  IV.B.  and 
IV.C.  branch  locations,  for  sale  as 
ongoing  branches  that  offer  business 
banking  services,  and  shall  also  make 
known  by  the  same  means  the 
availabihty  of  the  deposits  and  loans 
required  to  be  divested.  The  defendants 
shall  notify  any  person  making  an 


inquiry  regarding  the  possible  purchase 
of  any  or  all  of  the  section  IVJB.  and 
rV.C.  branch  locations,  deposits,  and 
loans  that  the  sale  is  being  made 
pursuant  to  this  Final  Jud^ent  and  that 
this  Final  Judgment  requires  approval  of 
this  Court.  The  defendants  shall  provide 
any  such  person  with  a  copy  of  this 
Final  Judgment.  The  defendants  shall 
also  offer  to  furnish  to  all  bona  fide 
prospective  purchasers  of  any  or  all  of 
the  section  IV.B.  and  IV.C.  branch 
locations,  deposits,  and  loans,  subject  to 
customary  confidentiahty  assurances, 
all  pertinent  information  regarding  each 
section  IV.B.  and  IV.C.  branch  location 
and  the  deposits  and  loans.  Defendants 
shall  provide  such  information  to  the 
plaintiff  as  soon  as  possible,  but  no  later 
than  two  (2)  business  days  after  it 
furnishes  such  information  to  any  other 
person.  Defendants  shall  permit 
prospective  purchasers  of  any  or  all  of 
the  section  IV.B.  and  FV.C.  branch 
locations  to  consult  personnel  at  each 
section  IV.B.  and  IV.C.  branch  location 
and  to  make  such  inspection  of  physical 
facilities  and  any  and  all  financial, 
operational,  or  other  documents  and 
information  as  may  be  relevant  to  the 
sale  of  each  section  IV.B.  and  IV.C. 
branch  location  or  to  the  deposits  and 
loans  to  be  divested.  Defendants  shall 
not  be  required  to  permit  prospective 
purchasers  to  have  access  to  any 
documents  or  information  relevant  to 
defendants'  banking  business,  except  to 
the  extent  it  relates  to  the  section  IV.B. 
and  rV.C.  branch  locations'  operations 
and  business  or  to  the  deposits  or  loans 
to  be  divested.  Defendants  shall  not 
object  to  any  application  for  new  bank 
charters  sought  to  facilitate  any 
divestitures. 

G.  Star  Bank  is  hereby  determined  by 
plaintiff  to  be  an  acceptable  purchaser 
of  any  or  all  of  the  section  IV.B.  and 
FV.C.  branches,  deposits,  or  loans. 
National  City  Bank,  Huntington  Bank 
and  Bank  One  are  hereby  determined  by 
plaintiff  to  be  unacceptable  purchasers 
of  any  or  all  of  the  section  IV.B.  and 
IV.C.  divestiture  branches,  deposits,  or 
loans.  As  to  any  other  proposed 
purchaser,  the  divestitures  required  by 
sections  rV.B.  and  IV.C.  of  this  Final 
Judgment  shall  be  accomplished  in  such 
a  way  as  to  satisfy  plaintiff,  in  its  sole 
discretion  that  the  purchaser  is  qualified 
in  the  following  two  respects:  (1)  The 
purchaser  intends  to  use  the  section 
IV.B.  and  IV.C.  branch  assets  and 
deposits  to  compete  in  the  provision  of 
business  banking  services  in  the 
geographic  area  currently  served  by  the 
branch,  and  (2)  the  purchaser  has  the 
managerial,  operational,  and  financial 
capability  to  compete  effectively  in  the 


provision  of  such  business  banking 
services. 

H.  Following  accomplishment  of  the 
divestitures,  defendanta^hall  not 
acquire  or  attempt  to  acquire  from  the 
purchaser  any  branch  assets  or  deposits 
divested  pursuant  to  sections  IV.B.  and 
IV.C.  of  this  Final  Judgment  without  first 
receiving  prior  approval  from  the 
plaintiff  during  the  duration  of  this  Final 
Judgment  (except  assets  that  the 
purchaser  can  require  defendants  to 
repurchase  pursuant  to  the  terms  of  the 
binding  contract  under  section  IV.A.). 

I.  Except  to  the  extent  otherwise 
approved  by  plaintiff,  any  branch  assets 
divested  to  this  Final  Judgment  shall  be 
divested  free  and  clear  of  (1)  all 
mortgages,  encumbrances  and  liens  to 
defendants  and  of  (2)  any  contractual 
commitments  or  obligations  to 
defendants  existing  as  of  the  date  of 
divestiture,  unless  plaintiff  is  satisfied 
that  the  purchaser  of  a  divested  branch 
location  wishes  to  voluntarily  assume 
the  future  performance  of  any  such 
existing  contracts,  and  plaintiff  consents 
thereto. 

V.  Appointment  of  Trustee 

A.  If  defendants  have  not 
accomplished  the  divestitures  required 
by  sections  WB.  and  IV.C.  of  this  Final 
Judgment  by  the  five  (5)  month 
anniversary  date  of  the  filing  of  this 
Final  Judgment,  defendants  shall  notify 
plaintiff  in  writing  of  that  fact.  Within 
ten  (10)  days  of  that  date,  or  twenty  (20) 
days  prior  to  the  expiration  of  any 
extension  granted  pursuant  to  Section 
IV.D.,  whichever  is  later,  plaintiff  shall 
provide  defendants  with  written  notice 
of  the  names  and  qualifications  of  not 
more  than  two  (2)  nominees  for  the 
position  of  trustee  for  the  required 
divestitures.  Defendants  shall  notify 
plaintiff  within  ten  (10)  days  thereafter 
whether  either  or  both  of  such  nominees 
are  acceptable.  If  either  or  both  of  such 
nominees  are  acceptable  to  defendants, 
plaintiff  shall  notify  the  Court  of  the 
person  upon  whom  the  parties  have 
agreed  and  the  Court  shall  appoint  that 
person  as  the  trustee.  If  neither  of  such 
nominees  is  acceptable  to  defendants, 
they  shall  furnish  to  plaintiff,  within  ten 
(10)  days  after  plaintiff  provides  the 
names  of  its  nominees,  written  notice  of 
the  names  and  qualifications  of  not 
more  than  two  (2)  nominees  for  the 
position  of  trustee  for  the  required 
divestitures.  If  either  or  both  of  such 
nominees  are  acceptable  to  plaintiff, 
plaintiff  shall  notify  the  Court  of  the 
person  upon  whom  the  parties  have 
agreed  and  the  Court  shall  appoint  that 
person  as  the  trustee.  If  neither  of  such 
nominees  is  acceptable  to  plaintiff,  it 
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shall  fumiah  the  Coort  with  the  Dames 
and  qualifications  of  its  proposed 
nominee*  amd  the  namea  and 
qualifications  of  the  nominees  proposed 
by  defendants.  Tbe  Court  may  hear  the 
parties  as  to  the  qualifications  of  tbe 
noniineea  and  ahaU  appoint  one  of  the 
noaunecs  as  Ike  Imstee. 

B.  If  defendants  have  not 
accomplished  the  divestitwes  required 
by  sections  IV .&  and  IV  C  of  this  Final 
Judgment  at  the  expiration  of  the  time 
perkx)  specified  in  sections  IV A.  or 
IV.D.  of  this  Final  )udgment.  as 
applicable,  the  appointment  by  the 
Court  of  the  trustee  shall  become 
effective.  The  tntstee  shall  then  take 
steps  to  effect  divestiture  of  the  not  yet 
divested  section  IV.B.  and  IV. C  branch 
locations,  deposits,  and  loans  according 
to  the  terms  of  this  Final  ]udgmeot: 
provided,  however,  that  the  appointment 
of  the  trustee  shall  not  become  effective 
if.  prior  to  expiration  of  the  applicable 
time  period,  defendants  have  notified 
plaintiff  pursuant  to  section  VL  of  this 
Final  Judgment  of  a  proposed  divestiture 
of  section  IV.B.  and  IV. C.  branch 
locations,  deposits,  and  loans  and 
plaintiff  has  not  filed  a  written  notice 
that  it  objects  to  said  proposed 
divestitures. 

C  After  the  trustee's  appointment  has 
become  effective,  only  the  trustee  shall 
have  the  right  to  sell  any  secbon  IV.B. 
and  IV.C.  branch  kx:ation  and  any 
deposits  or  loans  as  to  which  it  has  been 
designated  to  effect  divestiture.  The 
trustee  shall  have  the  power  and 
authority  to  accomplish  divestitures  to  a 
purchaser  acceptable  to  the  plaintiff  at 
such  price  and  on  such  terms  as  are  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  subiect  to  the  provisions  of 
Section  VL  of  this  Final  Judgment,  and 
shall  have  such  other  powers  as  this 
Court  shall  deem  appropriate. 
Defendants  shall  not  object  to  a  sale  of 
the  section  IV.fi.  and  IV.C.  branch 
locations,  deposits,  or  loans  by  the 
trustee  on  any  grounds  other  than  the 
trustee's  malfeasance.  Any  such 
objection  by  defendants  must  be 
conv^ed  in  writing  to  plaintiff  and  the 
trustee  within  fifteen  (15)  days  after  the 
trustee  has  notified  defendants  of  the 
proposed  sale  in  accordance  with 
section  VL  of  this  Final  Judgment. 

D  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  shall  receive 
compensation  based  upon  a  fee 
arrangement  which  includes  an 
incentive  based  upon  the  price  of  the 
divestitures  and  the  speed  with  which 
they  are  accomplished,  and  shall  serve 
un  stich  other  terms  and  conditions  as 
Ihe  Court  may  prescribe:  provided, 
however,  that  Ihe  trustee  shall  receive 


no  compeaaaiiaa.  nm  iDcor  amy  costs  or 
expenses,  prior  to  tbe  effectire  date  of 
his  or  her  appointment.  The  tmstee  shall 
account  for  all  costs  and  expenaes 
incorred  in  connection  with  this  matter. 
Afler  approval  by  the  Court  of  the 
tniatee'i  acoovnting.  including  fees  and 
reasonable  expeaaet  for  hU  or  her 
servioes,  all  remaining  monies  shall  be 
paid  to  defiendants  and  the  trust  shall 
then  be  teminated. 

E.  Defendants  shall  take  no  action  to 
interfere  tvith  or  impede  the  trustee's 
accomplishment  of  the  divestitures  and 
shall  if  requested  by  the  trustee,  use  its 
best  efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestitures. 
The  tmstee  shall  have  full  and  complete 
access  to  tbe  personnel,  books,  records, 
and  facilities  of  the  section  IV.B.  and 
IV.C  branch  locations  which  the  trastee 
is  designated  to  divest  and  defendants 
shall  develop  such  financial  or  other 
information  relevant  to  the  section  IV.B 
and  IV.C  branch  locations,  deposits, 
and  loans  being  divested  as  the  trustee 
may  request 

F.  After  his  or  her  appointment 
becomes  effective,  the  trustee  shall  file 
monthly  reports  with  the  parties  and  the 
Court  setting  forth  the  trustee's  efforts  to 
accomplish  divestitures  as  contemplated 
under  this  Final  Judgment:  provided, 
however,  that  to  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential  such  reports  shall 
not  be  filed  in  tbe  public  docket  of  the 
Court.  Such  reports  shall  include  the 
name,  address,  and  telephone  number  of 
each  person  who.  during  the  preceding 
thirty  (30)  days,  made  an  offer  to 
acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contact  or  made  an 
inquiry  about  acquiring,  any  ownership 
interest  in  the  Section  IV.B.  and  IV.C. 
branch  locations,  deposits,  or  loans  and 
shall  describe  in  detail  each  contact 
with  any  such  person  during  that  period. 
The  trustee  shall  maintain  full  records  of 
all  efforts  made  to  divest  the  section 
IV.B  and  IV.C.  branch  locations, 
deposits,  or  loans  and  shall  provide 
additional  information  to  plaintiff  upon 
its  request. 

C.  Within  six  (6)  months  after  his  or 
her  appointment  has  become  effective,  if 
the  trustee  has  not  accomptfshed  the 
divestitures  required  by  sections  IV.B. 
and  IV.C.  of  this  Final  Judgment  the 
trustee  shall  promptly  file  with  the  Court 
a  report  setting  forth  (1)  the  tmstee's 
efforts  to  accomplish  the  required 
divestitures,  (2)  the  reasons,  in  the 
trustee's  judpnent  why  any  required 
divestitures  have  not  been 
accomplished,  and  (3)  the  trustee's 
recommendations:  provided,  however. 


that  to  the  extent  the  report  contains 
informatioo  that  tbe  tnistee  deems 
confidential,  the  report  shall  not  be  fifed 
in  the  public  docket  of  the  Cowl  Tlw 
trustee  shall  at  the  same  time  famish  the 
report  to  the  parties,  who  shall  each 
have  the  right  to  be  heard  and  to  make 
addition^  recommendations  consistent 
with  the  purpose  of  tbe  trust.  The  Court 
shall  thereafter  enter  such  orders  as  it 
shall  deem  appropriate  in  order  to  carry 
out  the  purpoae  of  the  trust  and  the  term 
of  the  trustee's  appointment. 

VI.  Nodficatioa 

Immediately  following  execution  of  a 
binding  contract  cxmtingent  upon 
compliance  with  the  terms  of  this  Finid 
Judgment  to  ^ect  any  proposed 
divestitures  pursuant  to  Sectioo  IV.  of 
this  Final  fvdgraent  defendants  or  the 
trustee,  whichever  is  then  responsible 
for  effecting  the  divestitures,  shall  notify 
plaintiff  of  the  proposed  divestitures.  If 
the  trustee  is  responsible,  he  or  she  shall 
similariy  notify  defendents.  Tbe  notice 
shall  set  forth  the  details  of  the 
proposed  transactions  and  list  the  name, 
address,  and  telephone  number  of  each 
person  not  previously  identified  who 
offered  to.  or  expressed  an  interest  in  or 
desire  to,  acquire  any  ownership  interest 
in  the  section  IVA  and  IV.C  branch 
locations,  deposits,  or  loans,  together 
with  full  details  of  same.  Within  fifteen 
(15)  days  of  receipt  by  plaintiff  of  such 
notice,  plaintiff  may  request  additional 
information  concerning  the  proposed 
divestitiffes  and  the  proposed  ptax:haser. 
Defendants  and/or  the  trustee  shall 
furnish  any  additional  information 
requested  within  twenty  (20)  days  of 
receipt  of  the  request,  unless  the  parties 
shall  otherwise  agree.  Within  thirty  (30) 
days  after  receipt  of  the  notice  or  within 
twenty  (20)  days  after  plaintiff  has  been 
provided  the  additional  information 
requested  (including  any  additional 
information  requested  of  persons  other 
than  the  defendants  or  the  trustee), 
whichever  is  later,  plaintiff  shall  provide 
written  notice  to  defendant  and  to  the 
trustee,  if  there  is  one.  stating  whether 
or  not  it  objects  to  the  proposed 
divestitures.  If  plaintiff  provides  written 
notice  to  defendants  and/or  the  trustee 
that  it  does  not  object  then  the 
divestitures  may  be  consummated, 
subject  only  to  defendants'  limited  right 
to  object  to  the  sale  under  the  proviso  in 
section  VSZ.  Upon  objection  by  plaintiff, 
a  divestiture  proposed  under  section  IV. 
shall  not  be  consummated  Upon 
objection  by  plaintiff,  or  by  defendants 
under  the  proviso  in  section  V.C.  a 
divestitnre  proposed  under  section  V, 
shall  not  be  consunuaated  unless 
approved  by  the  Court  The 
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requnements  of  this  section  VL  are 
subiect  to  waiver  by  the  plaintiff. 

VILAfBdavils 

Withhi  fifteen  (15)  bosiness  days  of 
filing  of  this  Phml  Judgment  and  every 
thirty  (30)  days  thereafter  until  the 
divestiturea  have  been  completed  or 
authority  to  effect  divestitures  passes  to 
the  trustee  pursuant  to  section  V.  of  this 
Fmal  ludgment,  defendants  shall  d^ver 
to  plaintiff  an  affidavit  as  to  the  fact  and 
maimer  of  compliance  with  section  IV. 
of  this  Final  Judgment  Each  sudi 
affidavit  shaH  include  the  name, 
address,  and  telephone  number  of  each 
person  ¥/ho,  at  any  time  after  the  period 
covered  by  the  last  such  report  made  an 
offer  to  acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  ownership 
interest  la  the  section  IV.B.  and  IV.C 
branch  locations,  deposits,  or  loans  and 
shall  describe  in  detail  each  contact 
with  any  such  person  during  that  period. 
Defendants  shall  maintain  full  records 
of  all  efforts  made  to  divest  the  section 
IV3.  and  IV.C  branch  locatmns, 
deposits,  and  loans. 

Vm.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  sections  IV.  or  V.  of  this  Final 
Judgment  without  plaintiff's  prior 
consent 

IX.  Preservation  of  Assets 

Until  the  divestiture  of  the  section 
rV.B.  and  IV.C.  branch  locations, 
deposits,  and  loans  required  by  this 
Final  Judgment  have  been  accomplished. 

A.  'The  defendants  shall  take  all  steps 
necessary  to  assure  that  the  section 

IV £.  and  IV.C  branch  locations  will  be 
maintained  as  economically  viable, 
ongoing  branches  that  offer  business 
banking  services.  The  defendants  shall 
use  all  reasonable  efforts  to  maintain 
and  increase  sales  of  business  banking 
services  provided  through  the  section 
rV.B.  and  IV.C.  branch  locations,  and 
continue  with  any  current  plans  for 
development  of  business  banking 
services  at  those  locations.  Insofar  as 
defendants  make  any  new  small 
business  loans  on  or  after  March  13, 
1982,  to  small  business  customers  who 
have  transaction  account  deposits  at  a 
section  TV3.  or  IV.C  branch  locatiott 
uadx  smaQ  business  loans  shall  be 
offered  to  the  purchaser  of  the  branch 
location. 

B.  The  defendants  shall  not  sell,  lease, 
assign,  transfer  or  otherwise  dispose  of, 
or  pledge  as  collateral  for  loans,  any 
branch  assets  or  deposits  required  to  be 
divested  pursuant  to  sections  IV.B.  and 


IV.C,  except  that  any  component  of 
such  branch  assets  as  is  replaced  in  tfie 
ordinary  coucae  of  businesa  with  a 
newly  purchased  component  may  be 
s(M  or  otherwise  disposed  of,  provided 
the  newly  purchased  component  is  so 
identified  as  a  replacement  component 
for  one  to  be  divested, 

C  The  defendants  shall  provide  and 
maintain  sufficient  working  capital  to 
preserve  the  section  FV.B.  and  IV.C. 
branch  locations,  including  funds  for 
commercial  lending,  as  viable,  ongong 
brandies  that  offer  business  banking 
services  consistent  with  the 
requiremoits  of  section  DCA. 

D.  Defendants  shall  preserve  the 
physdal  branch  assets  required  to  be 
divested  pursuant  to  sections  IV.  and  V,. 
except  those  replaced  with  newly 
acquired  assets  in  the  ordinary  course  of 
business,  in  a  state  of  repair  equal  to 
their  state  of  repair  as  of  the  date  of  this 
Final  Judgement  ordinary  wear  and  tear 
excepted.  Defendants  shall  preserve  the 
documents,  books,  and  records  of  the 
section  IV .B.  and  IV.C  branch  locations 
until  the  date  of  divestiture. 

E.  Pending  completion  of  the 
divestiture,  except  in  the  ordinary 
course  of  business,  or  as  is  otherwise 
consistent  with  the  requirements  of 
section  X^  the  defendants  shall  refrain 
from  terminatiog  or  altering  any  current 
employment  salary,  or  benefit 
agreements  (except  that  defendant 
Society  may  substitute  its  benefit 
agreement  for  Ameritrust's  benefit 
agreement  for  former  Ameritrust 
employees,  upon  consummation  of  the 
merger,  provided  that  the  employees  of 
the  section  FV.  branch  locations  receive 
benefits  comparable  to  those  of  other 
Society  employees)  for  any  managerial 
or  commercial  loan  persoruiel  of  the 
section  TVB.  and  FV.C  branch  locations, 
and  shall  refrain  fi-om  transferring  any 
employee  so  employed  without  the  prior 
written  approval  of  plaintiff.  Similar 
protection  shall  be  afforded  to  sufficient 
Ameritrust  personnel,  including 
commercial  loan  officers,  not  assigned 
to  the  branches  to  be  divested  but 
needed  to  handle  th^  small  business 
customers  whose  deposits  and  loans  are 
to  be  divested. 

F.  Defendents  shall  refrain  fi-om  taking 
any  action  that  would  jeopardize  the 
sale  of  the  section  FV.B.  and  FV.C 
branch  locations,  deposits,  or  loans. 

X.  Employment  Offers 

A.  Defendants  are  hereby  enjoined 
and  restrained  until  two  (2)  years 
following  the  date  of  divestitiHe,  from 
empk>yment  of.  or  making  offers  of 
employment  to,  any  person  who 
currently  is  a  commercial  loan  manager, 
officer  or  representative,  the 


preponderance  of  whose  duties  relate  t» 
the  succeasful  operatkn  of  the  section 
TVB.  and  IV.C  hraach  hications. 
deposits,  and  loans  or  reasonably 
needed  by  the  purchaser  to  continue  the 
successful  operation  of  those  branches 
and  the  servicing  of  the  small  business 
customers  whose  loans  are  being 
divested.  This  provision,  however,  does 
not  apply  to  any  employee  who  is 
terminated  by  the  purchaser  of  a 
divested  branch.  Defiendants  shaft  make 
available  for  interview  and  employment 
offers  by  purchaser  sufficient  Ameritrust 
personnel,  including  branch  personnel 
and  commercial  loan  officers  not 
assigned  to  the  branches  to  be  ifivested 
but  needed  to  handle  the  small  business 
customere  whose  deposits  and  leems  are 
to  be  divested.  Defendants  shall 
encourage  and  faciliate  empk>yment  l^ 
the  purdiaser  of  such  employees,  and 
shall  remove  any  impediments  that  may 
deter  sod)  employees  from  accepting 
employment  with  the  purchaser  of  any 
section  IV.B.  and  IV.C  branch  locatiors. 
or  deposits  or  loans,  htduding.  but  not 
limited  to,  the  pajrment  of  all  bonuses 
accrued  op  to  the  dosing  date  of  safe  of 
each  section  FV.B.  and  FV.C.  branch 
location,  or  deposits  or  loans  to  which 
such  employees  would  otherwise  have 
been  entitled  had  they  remained  in  the 
employment  of  defendants  until 
December  31, 1992.  For  the  Ameritrust 
personnel  not  assigned  to  the  branches 
to  be  divested  but  needed  to  handle  the 
small  business  customers  whose 
deposits  and  loans  are  to  be  divested, 
the  purchaser  shall  be  afforded  the 
opportunity  to  make  job  offers  to  np  to 
ten  of  these  employees,  in  connection 
with  the  purchaser's  solicitation  of  any 
employees  under  this  Section  X., 
defendants  shaH  not  make  competing 
offers. 

XL  Vbitadal  Claasa 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall  upon 
written  request  of  ihe  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  defendants 
made  to  their  principal  c^ices.  be 
permitted: 

1.  Access  during  office  hours  of  the 
defendants  to  insped  and  copy  aU 
books,  ledgers,  acooonts. 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  dw  cootrol  of  liie 
d^endants,  who  may  have  i 
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present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendants  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  employees  and 
agents  of  the  defendants,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the 
defendant  principal  offices,  the 
defendants  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Pinal  Judgment  as  may  be 
requested. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  XI.  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

C.  If  at  the  time  information  or 
documents  are  furnished  by  the 
defendants  to  plaintiff,  the  defendants 
represent  and  identify  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  the  defendants  mark 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days' 
notice  shall  be  given  by  plaintiff  to  the 
defendants  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
the  defendants  are  not  a  party. 

XII.  ExpiradoD  of  Judgment 

This  Final  Judgment  will  expire  on  the 
tenth  anniversay  of  its  date  of  entry  or. 
with  respect  to  any  particular  provision, 
on  any  earlier  date  specified. 

XIII.  Retention  of  |iiiiMliction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith. 


and  for  the  punishment  of  any  violations 
hereof. 

XIV.  Statement  of  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 

United  States  District  Judge. 

Competitive  Impact  Statement 

The  United  States,  pursuant  to  section 
2(b)  of  the  Antitrust  E>rocedures  and 
Penalties  Act  ("APPA").  15  U.S.C.  16 
(b)-(h).  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  the  civil 
antitrust  proceedings. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  March  13, 1992,  the  United  States 
filed  a  civil  antitrust  complaint  under 
section  15  of  the  Clayton  Act.  as 
amended.  15  U.S.C.  25.  alleging  that  the 
proposed  merger  between  Society 
Corporation  ("Society")  and  Ameritrust 
Corporation  ("Ameritrust")  would 
violate  section  7  of  the  Clayton  Act.  as 
amended.  15  U.S.C.  18. 

The  complaint  alleges  that  the  effect 
of  the  transaction  may  be  substantially 
to  lessen  competition  in  the  provision  of 
business  banlcing  services  to  small 
businesses  in  the  relevant  geographic 
markets  reasonably  approximated  by: 
(1)  Cuyahoga  County.  Ohio:  and  (2)  Lake 
County,  Ohio.  Business  banking  services 
offered  to  business  customers  include, 
either  collectively  or  individually. 
services  such  as  commercial  loans, 
commercial  checking  accounts,  cash  and 
coin,  lockbox,  cash  management,  and 
business  expertise  and  advise.  Both 
Society  and  Ameritrust  compete  directly 
in  offering  a  variety  of  business  banking 
services  to  business  customers, 
including  small  businesses,  in  the 
relevant  geographic  markets.  The 
proposed  acquisition  would  result  in 
substantial  increases  in  concentration  in 
markets  that  are  already  highly 
concentrated  and  for  which  regulatory 
and  other  market  factors  make  it 
unlikely  that  effective  entry  or 
expansion  will  cure  the  transaction's 
anticompetitive  effects. 

The  complaint  alleges  that  the 
proposed  transaction  would,  in 
particular,  hurt  the  many  small  business 
customers  purchasing  business  banking 
services  in  the  relevant  geographic 
markets.  Small  businesses  are  defined 
as  businesses  generating  total  revenues 
of  $10  million  or  less  annually.  The 
complaint  seeks  to  enjoin  the  proposed 
transaction  and  thereby  prevent  its 
anticompetitive  effects. 


On  March  13. 1992,  the  United  States, 
Society  and  Ameritrust  filed  a 
Stipulation  by  which  they  consented  to 
the  entry  of  a  proposed  Final  Judgment.  ' 
Under  the  proposed  Final  Judgment,  as 
explained  more  fully  below,  defendants 
would  be  required  to  sell  designated 
commercial  banking  branches,  deposits, 
and  accompanying  small  business  loans, 
in  Cuyahoga  and  Lake  Counties.*  The 
United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  unless  the 
government  withdraws  its  consent  after 
considering  public  comments  on  the 
proposal.  Entry  of  the  proposed  Final 
Judgment  would  terminate  this  action 
except  that  the  Court  would  retain 
jurisdiction  to  construe,  modify,  and 
enforce  the  Judgment  and  to  punish  any 
violations. 

n.  Events  Giving  Rise  to  the  Alleged 
Violation 

Society,  headquartered  in  Cleveland, 
is  the  third  largest  bank  holding 
company  in  Ohio  and  the  third  largr:St 
commerical  bank  in  Cuyahoga  County, 
as  measured  by  total  deposits.  In  1991. 
Society  maintained  consolidated  assets 
of  $15.4  billion,  with  total  deposits  of 
$11.6  billion.  Through  its  five  subsidiary 
banks.  Society  operates  289  full  service 
banking  offices  in  Ohio  and  has  a 
significant  presence  in  Indiana  and 
Michigan.  In  the  market  approximated 
by  Cuyahoga  County.  Society  controls 
total  deposits  of  approximately  $3.3 
billion,  representing  approximately  21% 
of  total  deposits  held  by  depository 
institutions.*  Society  has  53  offices  in 
Cuyahoga  County,  representing 
approximately  16%  of  total  offices.  In 
adjacent  Lake  County.  Society  controls 
deposits  of  $193.7  million  (11%  of  total 
deposits),  and  11  offices  (16%  of  total 
offices). 

Ameritrust.  also  headquartered  in 
Cleveland,  is  the  fifth  largest  bank 
holding  company  in  Ohio  and  the  largest 
commercial  bank  in  Cuyahoga  County, 
as  measured  by  deposits.  In  1991, 


■  The  proposed  Final  Judgment  require* 
divestiture  of  28  bank  branches  In  Cuyahoga  and 
Lake  Counties,  totaling  approximately  $1  billion  in 
deposits  and  $40  million  in  small  business  loans.  In 
Cuyahoga  County,  the  proposed  Final  judgment 
requires  that  28  ofTices  with  S973  million  in  deposits 
and  S35.7  million  in  small  business  loans  be 
divested:  In  l^ke  County,  the  required  divestitures 
total  two  offices  with  approximately  $76.5  million  in 
deposits  and  $4.7  mllhon  in  small  business  loans. 

*  Market  share  calculations  include  all  depository 
institutions— ihrifl  institutions  as  well  as 
commercial  banks — that  currently  offer,  or  would 
likely  offer  in  the  event  of  a  supracompetitive  price 
Increase,  business  banking  services.  A  more 
detailed  discussion  of  market  share  is  Included 
below. 
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Ameritnist  reported  oonaobdated  assets 
of  $10.6  bilkoB.  wrttfa  S&7  bittioa  in  total 
deposits.  Ameritmst't  six  subsidiary 
banks  serve  OMrkets  throu^sbout  most  ol 
Ohio,  as  well  as  a  si^uficai^  number  of 
markets  in  Indiana  and  Michigan  In  tlie 
Cuyahoga  County  market  Ameritrust 
controls  $4.8  billioo  in  deposits, 
approximately  3(U%  of  tbe  market 
Ameritrust  has  a  vast  branch  network  of 
83  offices  (25.5%  of  total  offices)  spread 
throughout  the  market.  In  the  Lake 
County  market,  Ameritrust  controls 
$251.6  million  in  deposits  (14.5%)  and 
has  six  offices  (B.7%).  . 

On  November  12. 1991.  Society  and 
Ameritrust  submitted  their  formal 
application  to  the  Federal  Reserve 
Board  ("Board"  or  "FRB")  for 
consumption  of  the  transaction.  The 
Board  announced  its  approval  of  the 
application  by  a  vote  trf  6-1  on  February 
13, 1992.  subject  only  to  divestitures  in 
Starke  Coorrty.  Indiana,  and  Ashtabula 
County,  Ohio.*  The  Board  did  not  order 
any  divestitures  in  the  Cleveland  FRB 
market*  Under  die  Bank  Holding 
Company  Act.  as  amended,  12  U.S.C. 
1849.«  the  United  States  had  thhiy  days 
from  the  date  of  the  Federal  Reserve 
Board's  dedsion  to  seek  to  prevent  the 
proposed  acquisition  by  filing  suit 

The  merger  arose  out  of  financial 
difficulties  experienced  by  Ameritrust  in 
early  199a  These  difficulties  stemmed 
from  asset  quality  problems  in  the  areas 
of  commercial  real  estate  loans  and 
highly  leveraged  transactions.*  fai  the 


»  Society  CMpofoHoH,  Federal  Reserve  Syttera 
Order.  February  tS.  tSSZ.  Federal  Rm«t*  Boml 
Governor  AngcU  dissented  fkun  the  order  approvii^ 
the  merger,  and  a^ved  with  the  concluaion* 
expressed  fajr  die  OepartoeiM  at  (ustiee  in  ks 
February  a  US2  letter  to  the  Board.  Id.tiZL 

*  The  Cievdand  FRB  market  is  s«^stantt»Uy 
larger  than  the  markets  alleged  in  the  cooiptaiaL 
The  FKB  market  encompasses  all  of  Cuyahoga. 
Lake.  Geauga,  and  Lorain  counties,  as  well  as 
portion*  of  Portage.  Erie.  Uediaa  and  SudbU 
counties,  while  the  complaint  alleys  counly-Mde 
markets. 

'  Seclioo  184a(bKl)  pr»vidc*  In  iMrtincBt  ^art 
that: 

The  Board  shall  iounedialely  notify  the  Atteraejr 
General  at  nay  approvai  by  it  pmnmat  le  section 
1642  of  this  title  of  a  ptopoMd  acqayaitioD.  merger, 
or  consoiidatioB  tranaactian  '  *  *  (T}he  transaction 
may  not  bt  cnnaiiwmated  before  the  thirtieth 
calendar  day  after  the  date  of  approval  bjr  the 
Board. 

Any  action  bfongbt  ander  the  antitnial  taws 
arising  o«t  of  an  acqutaitiaB.  aerger.  or 
consolidation  trananctioa  approved  isider  section 
l»42  of  this  tttla  shali  be  coanueuLed  prior  to  the 
earliaat  llaw  andar  Saa  aahsscMoc  at  which  the 
transactiao  approval  aader  the  aaction  1S«2  at  this 
Utle  might  be  eonaunmaled.  The  caDnunenoanwnt  af 
such  an  actioa  ihaU  atay  Ike  effecthranesa  of  the 
Board's  annoval  aniwis  the  conrt  alMlt  etberwiae 
specifically  otder.  in  any  each  actiaa.  the  cowl  shall 
review  de  novo  Ike  iaanea  preaealed. 

•  Althongb  it  had  kn«  been  tha  niMfcet  leader 
among  depoaitory  inrttlions  ta  CnyalKiga  Coantjr. 
home  of  the  Cle«etaiid-«etni  area,  in  19S0 


wake  ef  these  develc^nents,  Ameritrust 
rejceived  various  e^qxessions  of  interest 
and  proposals  frtNn  a  number  of 
institationa.  faichiding  Society.  National 
City  Bank  ("NCB").  and  Banc  One.  After 
abandoning  annotmced  merger  plans 
with  Cleveland's  second  largest  baidc. 
NCB.  in  mid  1991,  Ameritrust  ultimately 
decided  to  merge  into  Society. 

The  United  States  filed  iU  complaint 
because  the  proposed  merger  would 
likely  reduce  competition  in  the 
provision  of  business  banking  services 
to  sm^  businesses  in  the  relevant 
geographic  markets  reasonably 
approximated  by  Cuyahoga  and  Lake 
Counties.  The  likdihood  oif  competitive 
harm  appears  greatest  for  small 
business  customers,  and  would  Idcely 
result  to  higher  prices  for  business 
banking  services  for  these  cmtomers. 
Investigation  by  the  United  States 
shows  that  Society  and  Ameritrust 
compete  in  the  provision  of  a  wide  range 
of  banking  services,  including  services 
to  individual  consumers  and  services  to 
businesses  in  the  two  markets.  While 
many  other  finandal  instittttions. 
particularly  thrifts,  compete  with 
Society  and  Ameritnist  in  the  provision 
of  consumer  banking  services,  only 
commercial  banks  and  a  small  number 
of  thrift  instrtntions  are  currently 
competitors  for  business  customers  in 
those  markets.  These  are  the  only  firms 
that  either  currently  provide,  or  are 
likely  in  the  event  of  a  supracompetitive 
price  increase  to  begin  to  provide 
business  banking  services,  as  defined  by 
the  complaint 

Society  and  Ameritnist  each  offer  a 
variety  of  business  banking  services, 
and  compete  directly  with  one  another 
in  the  geographic  markets.  A  significant 
number  of  small  business  customers 
purchase  both  transactions  accoimts 
and  commercial  loans,  as  well  as  other 
business  banking  services  from  Society 
and  Ameritnist 

Few  financial  institutions  that 
currently  do  not  o£fer  business  banking 
services  appear  likely  to  start  offering 
these  services  in  the  Cuyahoga  and  Lake 
County  markets  within  a  reasonable 
time  even  if  the  proposed  merger  results 
in  a  supracompetitive  price  increase. 
Savings  and  loan  associations  currenUy 
face  tax  incentives  to  limit  the  extent  to 
which  they  make  commercial  loans; 
moreover,  their  ability  to  begin  ofiering 
these  services  to  businesses,  including 
small  businesses,  is  substantially 


Ameritrust  reported  a  net  loss  of  $96  million  while 
recording  a  provision  for  loan  losses  of  (325  milfion. 
During  the  latter  half  of  199a  Ameritmst 
experienoad  aiptfcant  maaagement  changea. 
includhag  Ike  laas  ef  Ri  ekalniMn  and  ditaf 
cxecuUsvc 


affected  by  capital  reqairements  and 
their  own  capftal  pesittons.  Under  the 
Financial  Institutions  Refenn.  Recovery, 
and  Enforcement  Act  of  IMS.''  new. 
more  significaDt  cajiHaA  requiremests 
and  other  restrictions  were  placed  upon 
the  lentMag  activities  of  savings  and 
loan  assodatioRS.  Moreover,  the  vast 
majority  of  savings  and  loan 
associatiens  in  flte  two  markets  do  not 
cuirendy  provide  business  banking 
services. 

The  United  States'  investigation 
revealed  that  the  above  factors,  coupled 
with  other  economic  factors  concerning 
business  banking  services,  make  it 
unlikely  that  most  savings  and  loan 
associations  in  the  relevant  geographic 
markets  wotild  begin  to  provide  such 
services.  However,  the  investigation  did 
imcover  a  small  number  of  thrift 
institottons  that  indicated  that  they 
might  offier  such  services  in  die  event  of 
a  small  but  significant  and  non- 
transitory  price  increase.  The  United 
States  included  these  institutions  in  the 
relevant  mariiet  to  its  competitive 
analysis.  Because  of  statutory  and 
regutatoty  constraints  on  die  offering  of 
non-mortgage  commercial  loans  by 
thrifts,  however,  when  considering  the 
competitive  influence  to  die  relevant 
markets  of  these  few  thrifts  the  United 
States  has  appropriately  wetted  tfieir 
deposits  and  offices  at  40%  while 
weighting  commenaal  bank  deposits 
and  offices  at  100%. 

The  mvestigetion  also  revealed  diet 
credit  unions  m  the  Cleveland  area  are 
not  generally  carrent  or  potential 
competitors  m  basiness  bankaig 
services  dae  to  a  combination  ^  legal 
and  economic  restraints.  Credit  imions 
may  offer  services  to  individual 
consumers,  but  are  not  permitted  to 
offer  moat  busmess  banking  services 
suck  as  those  provided  to  the  small 
business  customers  served  by 
commercial  banks  and  certain  thrifts. 
Loan  production  offices  CLPOs")  of 
commercial  banks  headquartered 
elsewhere  do  not  offer  b^nsaction 
accoimts  and.  under  carrent  regulation, 
are  prohibited  from  doing  so.  Moreover. 
the  LPOs  in  Cuyahoga  and  Lake  Coanty 
serve  large  business  customers  and  do 
not  currendy  provide  commercial  loans 
to  small  businesses.  Based  upon 
available  evidence,  even  with  a 
significant  non-transitory  price  increase 
for  commercial  loans  to  small 
businesses.  LPOs  arc  oniikely  to  begin 
to  make  such  loans. 

Non-depository  institutions  aiay 
provide  one  or  even  a  §ew  of  the 
services  provided  k^  commercial  banks 
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and  certain  thrift  institutions.  For 
example,  investment  or  brokerage 
houses  offer  products  that  are  offered  by 
commercial  banks  or  thrift  institutions. 
Non-depository  institutions,  however, 
do  not  provide  certain  important 
business  banking  services,  such  as 
transaction  accounts  for  business 
customers,  which  are  offered  by 
commercial  banks  and  some  thrift 
institutions.  Moreover,  they  do  not  offer 
products  that  are  close  substitutes  for 
these  business  banking  services.  Even 
these  business  services  that  are 
provided  by  non-depository  institutions 
to  business  customers  are  generally  only 
provided  to  large  businesses.  Loans 
offered  by  non-depository  institutions  to 
commericial  loan  customers  are 
sufficiently  different  in  price  or  terms 
than  loans  offered  by  commercial  banks 
and  some  thrifts  that  they  are  not  close 
substitutes  for  these  products.  For  these 
reasons,  such  firms  do  not  compete  with 
depository  in^itutions  in  offering 
business  banking  services. 

Banking  organizations  in  Cuyahoga 
and  Lake  Counties  that  accept  deposits 
in  more  than  one  market  may  have  the 
ability  to  shift  funds  from  one  market  to 
another,  offering  more  services, 
particularly  loans,  in  one  market  than 
deposits  in  that  market  alone  would 
support.  There  are,  however,  constraints 
on  the  amount  of  out-of-market  funds 
that  a  depository  institution  can 
effectively  utilize  for  loans  in  a  market. 
In  addition  to  considerations  relating  to 
risk,  an  institution  needs  an  effective 
means  of  delivering  banking  services, 
including  loans,  to  customers.  Among 
other  things,  it  needs  a  network  of 
branch  offices  and  trained  loan 
personnel  sufficient  to  provide 
convenient  service  to  customers 
throughout  the  relevant  markets.  It  is 
particularly  important  to  small  business 
customers  that  an  office  of  their 
depository  institution  be  convenient  to 
their  place  of  business.  Thus,  the 
number  of  offices  a  depository 
institution  has  in  a  market  can  also  be  a 
useful  indicator  of  its  capacity  to 
provide  business  banking  services  in 
that  market. 

The  United  States  estimates  that  over 
30,000  small  businesses  operate  in 
Cleveland.  Such  businesses  generally 
are  economically  able  to  obtain 
business  banking  services  only  from 
banks  which  have  offices  located  in  the 
geographic  markets  where  the  business 
is  situated — in  this  case  Cuyahoga 
County  or  Lake  County.  Small  business 
customers  typically  engage  in 
"relationship"  banking,  and  purchase  a 
number,  if  not  all,  of  their  different 
banking  services  from  a  single  bank.  For 


example,  a  business  customer  might  use 
the  bank  for  a  checking  account,  credit 
for  the  purchase  of  inventory,  payroll 
services,  night  deposit,  and  cash  and 
coin  services.  The  United  Slates' 
investigation  revealed  that  both  small 
business  customers  and  business 
banking  institutions  view  it  as  beneficial 
to  engage  in  this  relationship  banking. 
By  purchasing  more  than  one  business 
banking  service,  such  as  transactions 
accounts  and  commercial  loans,  from 
the  same  institution,  the  customer 
typically  obtains  better  overall  rates  or 
service.  Similarly,  the  bank  benefits 
from  economies  in  cross-selling  a 
variety  of  products  to  a  single 
commercial  customer.  In  fact,  most 
business  banking  institutions  in 
Cuyahoga  and  Lake  Counties  strongly 
encourage  a  business  customer  to 
maintain  its  primary  transaction  account 
at  the  institution  as  long  as  the 
institution  is  the  customer's  leading 
source  of  depository  institution  credit. 

The  United  States  concluded  that  the 
relevant  geographic  markets  are 
Cuyahoga  and  Lake  Counties,  Ohio  and 
not  the  larger  market  defined  by  the 
Federal  Reserve  Bank  of  Cleveland.' 
The  investigation  disclosed  that  small 
business  banking  customers  operating  in 
Cuyahoga  and  Lake  Counties  can  only 
obtain  business  banking  services  from 
depository  institution  offices  in  the 
areas  reasonably  approximated  by  their 
home  counties.  For  a  variety  of  reasons, 
including  but  not  limited  to  convenience, 
such  businesses  cannot  practicably  turn 
to  a  depository  institution  outside  of 
their  home  county,  even  in  the  event  of  a 
supracompetitive  price  increase. 

Seventeen  commercial  banks  operate 
in  the  Cuyahoga  County  market  and 
nine  commercial  banks  operate  in  the 
Lake  County  market.  In  addition,  there 
are  five  thrifts  operating  in  one  or  both 
of  the  counties  that  either  currently  offer 
business  banking  services  or  are  likely 
to  do  so  in  the  event  of  a 
supracompetitive  price  rise  for  these 
services.  A  few  of  these  institutions 
have  very  large  market  shares  and  the 
others  are  much  smaller.  The  Cuyahoga 
County  market  is  dominated  by  three 
very  large  banks,  two  of  which  are 
Society  and  Ameritrust,  and  two  smaller 
banks.  Lake  County  is  similarly 
dominated  by  five  large  commercial 
banks. 

In  Cuyahoga  County,  Ameritrust. 
although  declining  financially,  is  the 
leading  firm  with  over  30%  of  total 
deposits.*  Following  National  City  Bank 


with  27%,  Society  is  the  third  largest 
institution  with  21%  of  total  deposits. 
Two  other  firms  have  7%  and  4%  and  are 
within  the  top  tier  in  Cuyahoga  County. 
The  remaining  firms  in  the  market  all 
have  shares  well  below  2%.  This  market 
structure  means  that  combining  two  of 
these  largest  three  firms  will 
significantly  increase  concentration  in 
the  market. 

In  Lake  County.  Ameritrust  controls 
14.5%  of  deposits  and  Society  controls 
11%.  Banc  One  is  the  market  leader  with 
36%  of  deposits.  National  City  Bank  is 
third  with  13%  and  Fifth  Third  Bank  is 
fifth  wUh  11%.  All  of  the  remaining 
institutions  in  Lake  County  have  4%  or 
less  of  total  deposits. 

Under  the  Justice  Department's 
Merger  Guidelines,*"  when  the 
Herfindahl-Hirschman  Index  ("HHl'')." 
a  measure  of  market  concentration,  is 
over  1800,  the  market  is  considered 
highly  concentrated.  A  merger  that 
Increases  the  HHI  by  more  than  50 
points  is  of  significant  competitive 
concern  and  may  be  unlawful, 
depending  upon  an  analysis  of  all  other 
relevent  factors. 

In  the  Cuyahoga  County  market,  the 
HHI,  calculated  on  the  basis  of  total 
deposits  '*  of  firms  offering  business 
banking  services,  would  increase  as  a 
result  of  the  merger  by  1265  points  to 
3416.  }n  Lake  County,  a  similar  HHI 
calculation  results  in  a  323  point 
increase  to  2274.  These  measures 
indicate  highly  concentrated  markets 
that  would  be  further  concentrated  as  a 
result  of  the  proposed  merger. 

The  United  States'  investigation 
concluded  that  an  adequate  branch 
network  delivery  system  is  of  great 
importance  in  serving  the  various  needs 
of  small  business  customers  throughout 


■  Se«  footnolt  4. 

*  All  market  tharc  calcuUtion*  include  thoM 
Ihrifto  that  the  United  Slatee  hat  concluded  are  in 
the  market  or  are  likely  to  enter  in  the  event  of  a 


•upracompetitive  price  tncreaae.  Ai  noted  above. 
Ihete  thrift  depoait*  and  offices  are  weighted  at 
40%. 

'•  Department  of  fuatice  Merger  Cuidelinea,  2 
Trade  Reg.  Rep.  (CCH)  113.102  at  20.529-30. 

■  ■  The  ttHI  is  a  maaaure  of  market  concentration 
calculated  by  (quaring  the  market  shares  of  each 
firm  in  the  market  and  then  summing  the  resulting 
number*.  For  example,  for  a  market  supplied  by 
four  firms  with  shares  of  sa  30.  20  and  20  percent, 
the  HHI  is  2flOa  or  (30x30)  -t-  (30x30)  -¥■  (20x20) 
+  (20x20)  =  900  +  900  +  400  +  400=  2800.  The 
HHI  takes  into  account  the  relative  sizes  and 
distribution  of  Arms  in  a  market.  It  approaches  zero 
when  a  market  is  supplied  by  a  large  number  of 
Ttrms  of  relatively  equal  size  and  reaches  its 
maximum  of  10.000  when  a  market  is  supplied  by  a 
single  firm.  The  HHI  increasas  both  as  the  number 
of  firms  in  the  market  decreases  and  as  the 
disparitie*  in  size  among  these  firms  increase. 

'«  There  is  a  relationship  between  the  ability  to 
accept  deposits  and  the  granting  of  credit  and  the 
provision  of  other  services.  The  deposits  accepted 
by  a  financial  institution  are  an  Important  and  often 
least  expensive  source  of  the  loan*  made  by  it  and  a 
principal  source  of  funds  to  support  other  services. 
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the  geographic  markets.  Calculating  the 
HHI  using  total  number  of  bank 
branches  as  a  measure  of  concentration 
produces  an  increase  in  Cuyahoga 
County  of  833  points  to  2342.  and  an 
increase  in  Lake  County  of  277  points  to 
1629.  These  markets  are  also 
concentrated  according  to  this  measure, 
and  the  merger  results  in  a  significant 
increase  in  concentration,  which  raises 
strong  competitive  concerns. 

The  investigation  of  the  United  States 
concluded  that  without  divestiture,  this 
merger  would  serve  to  facilitate 
coordinated  behavior  among  the  leading 
banks  in  Cuyahoga  County  and  Lake 
County.  The  merger  reduces  the  number 
of  leading  banks  in  both  Cuyahoga  and 
Lake  Counties  from  five  to  four  and 
increases  concentration  in  those 
markets,  thereby  enhancing  the  ability 
of  firms  to  reach  and  enforce  an 
anticompetitive  understanding.  In 
addition,  there  is  ample  opportunity  in 
both  markets  for  banks  to  monitor  the 
pricing  of  their  competitors,  detect  any 
discounting,  and  punish  such  "cheaters" 
or  discounters  by  targeting  their 
customers.  The  United  States  further 
concluded  that  entry  by  outside  firms  or 
expansion  by  firms  already  operating 
within  the  markets  would  not  be 
sufficiently  timely  or  of  sufficient 
magnitude  to  remedy  such 
anticompetitive  concerns. 

For  all  of  the  above,  reasons,  the 
United  States  concluded  that  there  is  a 
significant  probability  that,  absent 
divestiture,  the  merger  would 
substantially  lessen  competition  in  the 
provision  of  business  banking  services 
to  small  business  customers  in 
Cuyahoga  and  Lake  Counties. 

III.  Explanation  of  the  Proposed  Final 
Judgment 

The  risk  to  competition  posed  by  this 
transaction  will  be  substantially 
reduced  by  the  structural  relief  provided 
in  the  proposed  Final  Judgment  whereby 
there  will  be  divestitures  of  commercial 
bank  branches  and  accompanying  levels 
of  deposits  and  small  business 
commercial  loans. 

Society  is  required,  by  section  IV.  of 
the  proposed  Final  Judgment,  within  six 
months  of  the  filing  date  of  the  proposed 
Final  Judgment  to  divest  28  Ameritrust 
bank  offices  and  the  deposits  of 
individuals  and  small  businesses,  with  a 
few  exceptions,  held  at  these  offices. 
Those  deposits  currently  total 
approximately  $1.05  billion.  The  o^ices 
are: 

1.  Within  Cuyahoga  County,  Ohio — 
Bedford.  680  Broadway  Avenue,  Bedford, 
Ohio:  Berea.  118  Front  Street  Berea.  Ohio:  BP 
America,  200  Public  Square.  Cleveland,  Ohio; 
Broad  view-Pearl.  4175  Pearl  Road.  Cleveland, 


Ohio;  Brookpark-Broadview.  2132  Brookpark 
Road,  Cleveland,  Ohio;  Cedar-Lee.  2211  L.ee 
Road.  Cleveland  Heights.  Ohio:  Clark-ZSth. 
3104  West  25th  Street.  Cleveland.  Ohio; 
Detroit-Columbia.  25653  Detroit  Road, 
Westlake.  Ohio:  Eas'vgate.  1485  S.O.M.  Center 
Road,  Mayfield  Heights.  Ohio;  Emery- 
Richmond.  25890  Emery  Road.  Warrensville 
Heights.  Ohio:  Eudid-07th.  9701  Buclid 
Avenue.  Cleveland,  Ohio;  EucUd-280th.  25811 
Euclid  Avenue.  Euclid.  Ohio;  Food  Terminal, 
4100  Woodland  Avenue.  Cleveland.  Ohio; 
Franklin-25th,  1720  West  25th  Street, 
Cleveland,  Ohio:  Galleria,  1301  East  9th 
Street.  Suite  100,  Cleveland.  Ohio;  Garfield 
Heights.  5007  Tumey  Road,  Garfield  Heights. 
Ohio:  Independence,  4500  Rockside  Road, 
Independence.  Ohio;  Lake8hore-284th.  28410 
Lakeshore  Boulevard,  Euclid,  Ohio;  Lorain- 
98th.  9740  Lorain  Avenue,  Cleveland,  Ohio: 
PuritaB-150th.  4423  West  150th  Street 
Cleveland,  Ohio:  Ridge-Biddulph.  6610 
Biddulph  Road.  Brooklyn.  Ohio;  Shaker 
Square.  13117  Shaker  Square,  Cleveland. 
Ohio:  Southgate.  5384  Northfield  Road.  Maple 
Heights,  Ohio:  Strongsville.  14444  Pearl  Road. 
Strongsville,  Ohio;  Terminal  Prospect  comer 
of  Prospect  Street  and  Ontario  Street 
Cleveland,  Ohio;  and  Wilson  Mills- 
Richmond.  5134  Wilson  Mills  Road. 
Richmond  Heights,  Ohio 

2,  Within  Lake  County,  Ohio — Mentor  East, 
9572  Mentor  Avenue,  Mentor,  Ohio;  and 
Willoughby.  4098  Erie  Su«et  Willoughby, 
Ohio. 

Society  is  also  required,  by  section  IV. 
of  the  Final  Judgment,  to  divest  all  of  the 
small  business  loans  accompanying  the 
above-mentioned  branches  and  other 
small  business  loans  sufficient  to  raise 
the  total  level  of  Ameritrust  small 
business  loans  divested  so  that  the 
percentage  of  loans  divested  is 
approximately  equivalent  to  the  offices 
divested.  The  United  States  calculates 
the  total  of  these  loans  at  approximately 
$35  million  for  the  total  Cuyahoga 
County  package  of  offices,  and 
approximately  $4.7  million  for  the 
package  of  Lake  County  offices. 

To  ensure  that  the  diverstitures  are 
accomplished  in  such  a  way  as  to 
maintain  competition,  the  proposed 
Final  Judgment  prohibits  the  sale  of  the 
branches  to  certain  very  large  firms  that 
already  have  a  significant  competitive 
presence  in  the  Cuyahoga  and  Lake 
County  markets.  The  proposed  Final 
Judgment  prohibits  the  sale  of  any  of  the 
above  branches  to  National  City  Bank, 
Huntington  Bank,  or  Banc  One.  The 
divestitures  will  bring  about  the  entry  of 
a  new  provider  or  make  larger  an 
existing,  small  provider  of  business 
banking  services  in  the  relevant 
markets,  thereby  ensuring  that 
competition  is  not  substantially  lessened 
by  the  transaction. 

The  divestiture  package  will  provide 
the  buyer  with  well  located  and 
profitable  branches  that  comprise  an 
adequate  branch  netwoiic  delivery 


system  for  business  loans  and 
transaction  accounts,  an  adequate 
commercial  and  retail  deposit  gathering 
base,  and  a  solid  base  of  commercial 
loan  relatfdtisMptfrikn  which  to«erve 
small  business  customers  in  the  two 
markets.  The  branch  network  will  also 
facilitate  the  shifting  of  lending  capacity 
by  the  buyer,  both  within  the  mariiets 
and  from  other  outside  markets,  thereby 
permitting  it  to  expand  small  business 
lending  relatively  quickly  in  the  relevant 
markets.  Finally,  in  reaching  this 
settlement  the  United  States  took  into 
accoimt  the  fact  that  Ameritrust  has 
recently  experienced  financial 
difficulties  resulting  in  a  somewhat 
diminished  presence  in  these  markets. 
The  United  States  concludes  that  these 
divestitures  will  adequately  remedy  the 
risk  of  anticompetitive  behavior  in 
Cuyahoga  Lake  Counties  arising  from 
the  merger. 

Any  purchaser  must  demonstrate  to 
the  satisfaction  of  the  United  States  that 
it  has  a  good  faith  intention  to  utilize  the 
divested  branches  in  a  banking  network 
that  offers  business  banking  secvices. 
The  proposed  Final  Judgment  also 
requires  that  Society  preserve  the  assets 
of  the  divested  banking  branches  until 
purchased  by  a  buyer.  If  Society  fails  to 
sell  the  branches  within  six  months  of 
the  filing  date  of  the  proposed  Final 
Judgment,  the  United  States  will  proceed 
under  the  terms  of  section  V.  of  the 
proposed  Final  Judgment  to  bring  about 
the  appointment  of  a  trustee  to 
accomplish  the  divestitures. 

"The  United  States.  Society  and 
Ameritrust  have  stipulated  that  the 
proposed  Final  Judgment  may  be 
entered  by  the  Court  at  any  time  after 
compliance  with  the  APPA.  The 
proposed  Final  Judgment  constitutes  no 
admission  by  any  party  as  to  any  issue 
of  fact  of  law.  Under  the  provisions  of 
section  2(e)  of  the  APPA,  entry  of  the 
proposed  Final  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that 
the  proposed  Final  Judgment  is  in  the 
public  Interest. 

rv.  Remedies  Available  to  Potential 
Private  Litigants 

■     Section  4  of  the  Clayton  Act  15  U.S.C. 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  anittrust  laws  may 
bring  suite  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  antl 
reasonable  attorney's  fees."  Entry  of 


>*  The  Bank  Holding  Company  Act  12  U.S.C. 
1S49,  however,  prevent*  the  filing  of  an  antitmat  suit 
(other  than  a  suit  under  f  2  of  the  Shennan  Act) 
later  than  thirty  day*  after  the  February  13. 1882, 
Board  order. 
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the  proposed  Final  ludgment  will  neither 
impair  nor  asaist  the  bringing  of  any 
private  antitniat  actions  imder  the 
Clayton  Act.  Under  the  provisions  of 
section  5(a)  of  the  Qayton  Act  15  U.S.C 
16(a),  the  proposed  Final  judgment  has 
no  prima  facie  effect  in  any  private 
lawsuit  that  may  be  brought  against  the 
defendants. 

V.  ProcwhirM  Avallabla  for 
Modificatkn  of  tha  Piuposed  Final 
ludgmaot 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Jud^nent  within  which  any  person  may 
submit  to  the  United  States  written 
continents  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Fadanl  Registar.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  comments.  The 
comments  and  any  respoiwes  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Fadanl 


Written  comments  should  be 
submitted  to  Constance  K.  Robinson, 
Chief.  Communications  and  Finance 
Section.  Antitrust  Division,  U.S. 
Department  of  Justice,  655  Fourth  Street, 
NW.,  room  8104.  Washington,  DC  20001. 

The  proposed  Final  )u<^nient  provides 
that  the  Court  retains  iurisdiction  over 
this  action  and  any  party  may  apply  to 
the  Court  for  any  order  necessary  or 
appropriate  for  its  modification, 
interpretation,  or  enforcement 

VI.  Alleraadves  to  the  Propoaed  Fbial 
Judguiant 

The  United  States  considered  both 
smaller  and  slightly  larger  divestiture 
packages  as  possible  alternatives  to  the 
package  designated  in  the  proposed 
Final  Judgement.  After  evaluating  the 
alternatives,  the  United  States 
concluded  that  the  package  in  the 
proposed  Final  Judgement  adequately 
addresses  its  competitive  concerns, 
although  a  smaller  package  would  not 
have  done  so. 

As  a  final  alternative  to  the  proposed 
Final  Judgment  the  United  States 
considered  litigation  seeking  an 
injimction  to  block  the  merger  between 
Society  and  Ameritrust  The  United 
States  rejected  that  alternative  because 
the  divestiture  of  the  bank  branch 
package  will,  for  reasons  stated  above, 
establish  a  signiflcant  and  viable 
competitor  in  the  provision  of  business 
bankina  services  to  small  businesses  in 
Cuyahoga  and  Lake  Counties  and  will 


Esvent  the  proposed  transaction  from 
ving  any  sigidficant  anticompetitive 
effects  in  those  markets. 

Vn.  Standatd  for  Reriew  Under  tiie 
Tunney  Act  for  Piopoaad  Final 
Judgment 

The  Antitrust  Procedures  and 
Penalties  Act  ("APPA"),  15  U.S.C.  16 
(1074),  requires  that  proposed  consent 
judgments  in  antitrust  cases  brought  by 
the  United  States  be  subject  to  a  sixty- 
day  comment  period,  after  which  the 
court  shall  determine  whether  entry  of 
the  proposed  final  judgment  "is  in  the 
public  interest".  In  meting  that 
determination,  the  court  may  consider — 

(1)  The  competitive  impact  of  such 
judgiBent.  including  termination  of  alleged 
violationf,  provisions  for  enforcement  and 
modification,  duration  or  relief  tought. 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  otlier 
considerations  l>earing  upon  the  adequacy  of 
such  judgment: 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  vioUtiona  set 
forth  in  the  complaint  including  consideration 
of  the  public  benefit  if  any.  to  be  derived 
from  a  determination  of  the  issues  at  trial. 

15  U.S.C.  16  (e).  The  courts  have 
recognized  that  the  term,  "public 
interest",  "take(8]  meaning  from  the 
purposes  of  the  regulatory 
legislation."'*  Since  the  purpose  of  the 
antitrust  laws  is  to  "preserv(e)  free  and 
unfettered  competition  as  the  rule  of 
trade,"  "  the  focus  of  the  "public 
interest"  inquiry  under  the  Tunney  Act 
is  whether  the  proposed  final  judgment 
would  serve  the  public  interest  in  free 
and  unfettered  competition.**  In 
conducting  this  inquiry.  "(t)he  Court  is 
nowhere  compelled  to  go  to  trial  or  to 
engage  in  extended  proceedings  which 
might  have  the  effect  of  vitiating  the 
benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process."*'  Rather, 


(a)bMnt  a  showing  of  corrupt  failure  of  the 
govemmeot  to  discharge  its  duty,  the  Ckiort 
in  maUag  the  pnt>tic  interest  finding. 
shoukl-carafuDy  cooskter  the  explanations 
of  the  govemmeot  in  ti>e  competitive  impact 
Statement  and  its  responses  to  conunents  ia 
order  to  detemioa  whether  those 
explanations  are  reasonable  under  the 
circumstances." 


•«  NAACP  V.  PPC  42S  U5. 662.  ass  (197S). 

>•  Nortlieni  PKific  Railway  Co.  v  Unitad  SUt*». 
38S  U.&  1.  4  (1996).  S«c  alio  National  Society  of 
Profeaakmal  Enginamv  v.  United  Stalea.  435  U.S. 
670.  aaz  (1S7B).  (PootDota  contimiad  on  next  pafa.) 

■*  Accord  United  State*  v.  American  Cynamid 
Cc  710  F  2d  556.  Sas  |2d  Cir.  1963).  cert  denied. 
466  U.S.  1101  (1964):  United  State*  v.  Waate 
Management.  Inc..  1966-2  Trade  Ca*.  (CCH)  1 66.651 
at  63, 04«  (D.D.C  1965). 

■'  lis  Conf.  Rac  245«S  (1S73).  See  Unitad  Suta* 
V  CiUetU  Co..  406  F.  Supp.  713.  Tli  (D.  Masa.  1975). 
A  "public  Intereat"  detannination  can  be  made 
properly  on  the  baaia  of  the  Ompetitlva  Impact 
Statement  and  Raaponie*  to  Comment*  filed 
pursuant  to  tlie  APPA.  Althoufh  the  APPA 
aulhorim  (he  uie  of  additkmai  procedurea.  15 
U.S.C.  I  10(0.  thoae  procadurea  are  di*cr»tioaary.  A 
court  need  not  invoke  any  of  them  aniea*  It  believe* 
that  tha  commanU  woaid  aid  tba  cowl  in  raaoiving 
these  lasMS.  Saa  KR.  Rap  09-1463.  SUd  Cong.  2d 
Saas.  S-e.  nphnled  ia  (1974)  U.&  CODE  CONG.  S 
AO.  NEWS  6S3S.  6538. 


It  is  also  unnecessary  for  the  district 
court  to  "engage  in  an  unrestricted 
evaluation  of  what  relief  would  best 
serve  the  pubHc."'*  Precedent  requires 
that 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitnut  consent  decree  must  be  left  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  Interest  is  one  of 
insuring  that  ttic  government  has  not 
breached  its  duty  to  tlw  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  wliether  a  particular  decree  is 
one  that  will  best  serve  society,  but  whether 
the  settlement  is  "within  the  reaches  of  the 
public  interest "  (citation  omitted).  More 
elaborate  requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree,  (emphasis  add).** 

A  proposed  consent  decree  is  an 
agreement  between  the  parties  which  is 
reached  after  exhaustive  negotiations 
and  discussions.  Parties  do  not  hastily 
and  thoughtlessly  stipulate  to  a  decree 
because,  in  doing  so,  they 

waive  their  right  to  Htigate  the  issues 
involved  in  the  case  and  thus  save 
themselves  the  time,  expense,  and  inevitable 
risk  of  litigation.  Naturally,  the  agreement 
reached  normaUy  embodies  a  compromise;  in 
exchange  for  the  saving  of  cost  and  die 
elimination  of  riak,  the  parties  each  give  up 
something  they  might  have  won  had  they 
proceeded  with  the  litigation.*' 

The  proposed  consent  decree, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  merger  or  whether  it  mandates 
certainty  of  free  competition  in  the 
future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "(A) 


"*»  United  Stale*  v.  Mid-AoMrica  Dairyman.  Inc 
1077-1  Trade  Ca*.  (CCH)  1  61.506  at  Tl  J60  (WJ). 
Ma  1977). 

>•  United  State*  «  BNS.  Ibc.  6S6  F.2d  4S0. 462 
(9th  Or.  1966)  ^itotiag  Unitad  SUte*  v.  Bachtel 
Corp.  648  FJd  eea  see  (9(k  Or.).  cen.  denied.  454 
U.&  U)63  (lOSl). 

■"  Unitad  State*  v.  Bechtel.  tupra:  United  State* 
V  BNS.  Inc..  tupro.  656  P.  2d  at  463:  United  Statea  v. 
National  BroadcaaUaa  Co-  446  F.  Supp.  1127. 1143 
(CD.  Cal.  1978):  United  Sutaa  *.  Gillette  Co.  tupra. 
406  F.  Supp.  at  716. 5i«e  aleo  United  SUtea  v. 
American  Cynamid  Co.  eupra  note  16. 

*■  United  Slates  v.  Antoitr  *  Co,  40:  U.&  673, 
681(1071). 
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proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own.  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public  interest.' 
(citations  omitted)."" 

Vm.  DETERMfNATIVE  DOCUMENTS 

No  documents  were  determinative  in 
the  formulation  of  the  proposed  Final 
Judgment.  Consequently,  Uie  United 
States  has  not  attached  any  such 
documents  to  the  proposed  Final 
Judgment. 

March  13. 1992 
Respectfully  submitted. 
David  S.  Myers 

(IL-06204479)  ' 

DaivdS.  Myers 
(MN-223190) 
Attorneys.  United  States  Department  of 
Justice.  Antiturst  Division,  555  Fourth  StreeL 
NW..  Room  8104.  Washington.  D.C.  20001, 
(202)514-5802. 

(PR  Doc.  92-6812  Filed  3-24-92;  6:45  am] 

BILUNQ  COOC  4416-01-M 


Petroleum  Environmental  Research 
Forum;  National  Cooperative  Research 
Notification 

Notice  is  hereby  given  that,  on 
January  21. 1992.  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C.  4301.  et  seq.  ("the 
Act"),  the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PERF")  Project  No.  90-12.  titled  "A 
Field  Test  of  Air  Sparging/ Venting 
Technology."  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  project  and  (2)  the 
nature  and  objectives  of  the  research 
program  to  be  performed  in  accordance 
with  said  project.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
imder  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  parties  participating  in  PERF 
Project  No.  90-12,  together  with  the 
nature  and  objectives  of  the  research 
program,  are  given  below. 

The  current  parties  to  PERF  Project 
No.  90-12  identified  by  this  notice  are: 

Amoco  Oil  Company,  Naperville,  Illinois 

60566 
ARCO  Corp.,  Piano,  Texas  75075 
Conoco,  Inc.,  Houston,  Texas  77252 


»•  United  States  v.  American  Tel.  6  Tel.  Co..  552 
F.  Supp.  131. 150  (D.D.C.)  ofTd  460  U.S.  1001  (1962), 
quoting  United  State*  v.  Gillette  Co..  tupro,  406  F. 
Supp.  at  716:  United  State*  v.  Alcan  Aluminum.  Ltd., 
605  F.  Supp.  619.  622  (W.D.  Ky  1965). 


Chevron  Corporation.  Richmond.  California 

94802-0627 
Exxon  Research  and  Engineering  Company, 

Florham  Park.  New  Jersey  07S32 
Marathon  Oil  Company,  Littleton.  Colorado 

80160-0288 
Unocal  Science  &  Technology.  Brea. 

California  92621 
Mobil  Oil  Corporation,  Princeton.  New  Jersey 

06543-1029 
Phillips  Petroleum  Company,  Bartlesville, 

Oklahoma  64004 
Texaco.  Inc.,  Port  Arthur,  Texas  77641 

The  nature  and  objective  of  the 
research  program  performed  in 
accordance  with  PERF  Project  No.  90-12 
is  to  design  a  field  test  of  air  sparging/ 
venting  technology.  The  design  is  to 
include  a  literature  review  and  analysis, 
justification  for  the  application  method 
chosen,  estimated  costs,  potential 
technical  and  regulatory  problems, 
monitoring  requirements,  marketability, 
and  evaluation  techniques. 

Participation  in  this  project  will 
remain  open  until  termination  of  the 
agreement  for  PERF  Project  No.  90-12, 
and  the  participants  intend  to  file 
additional  written  notification  disclosing 
all  changes  to  membership  of  this 
project.  Information  regarding 
participation  in  this  project  may  be 
obtained  from  the  Contract  Coordinator, 
Mr.  Victor  J,  Kremesec,  Amoco  Oil 
Company,  P.O.  Box  3011,  Naperville, 
Illinois  60566. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[PR  Doc.  92-6806  Filed  3-24-92:  8:45  am] 
BltXiNG  COOE  441(HI1-M 


Petroleum  Environmental  Research 
Forum;  National  Cooperative  Research 
Notification 

Notice  is  hereby  given  that,  on 
January  21, 1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984. 15  U.S.C.  4301,  et  seq.  ("the 
Act"),  the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PERF")  Project  No.  90-16.  tiUed  "A 
Field  Test  of  Steam  Injection/Venting 
Technology."  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  project  and  (2)  the 
nature  and  objective  of  the  research 
program  to  be  performed  in  accordance 
with  said  project.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act  the  identities 
of  the  parties  participating  in  PERF 
Project  No.  90-16.  together  with  the 


nature  and  objectives  of  the  research 
program,  are  given  below. 

The  current  parties  to  PERF  Project 
No.  90-16  identified  by  this  notice  are: 

Amoco  Oil  Company,  Naperville,  Illinois 

60566 
ARCO  Corp.,  Piano.  Texas  75075 
Conoco,  Inc.,  Houston.  Texas  77252 
Chevron  Corporation,  Richmond.  California 

94802-0627 
Exxon  Research  and  Engineering  Company. 

Florham  Park.  New  Jersey  07932 
Marathon  Oil  Company,  Littleton.  Colorado 

80160-0209 
Unocal  Science  ft  Technology.  Brea, 

California  92621 
Mobil  Oil  Corporation,  Princeton,  New  Jersey 

08543-1029 
Phillips  Petroleum  Company,  Bartlesville. 

Oklahoma  64004 
Texaco  Inc..  Port  Arthur,  Texas  77641 

The  nature  and  objective  of  the 
research  program  performed  in 
accordance  with  PERF  Project  No.  90-16 
is  to  design  a  field  test  of  steam 
injection/venting  technology.  The  design 
is  to  include  a  literature  review  and 
analysis,  justification  for  the  application 
method  chosen,  estimated  costs, 
potential  technical  and  regulatory 
problems,  monitoring  requirements. 
marketabiUty,  and  evaluation 
techniques. 

Participation  in  this  project  will 
remain  open  imtil  termination  of  the 
Agreement  for  PERF  Project  No.  90-16, 
and  the  participants  intend  to  file 
additional  written  notification  disclosing 
all  changes  to  membership  of  this 
project.  Information  regarding 
participation  in  this  project  may  be 
obtained  from  the  Contract  Coordinator, 
Mr.  Victor  J.  Kremesec,  Amoco  Oil 
Company.  P.O.  Box  3011,  Naperville, 
Illinois  60566. 
Joseph  H.  Widmar, 

Directoraf  Operations,  Antitrust  Division. 
[FR  Doc.  92-6809  Filed  3-24-92:  8:45  am] 

BILUNG  CODE  441(M>t-« 


Petrotechnical  Open  Softwares  Corp„ 
Joint  Research  and  Development 
Venture;  National  Cooperative 
Research  Notification 

Notice  is  hereby  given  that,  on 
January  21. 1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C.  4301,  et  seq.  ("the 
Act").  Petrotechnical  Open  Software 
Corporation  ("POSC")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
protections  of  the  Act  limiting  tifie 
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recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

Specifically,  the  notification  stated 
that  the  following  additionaJ  parties 
have  become  new,  non-voting  members 
ofPOSC: 

Tigress.  Mariow.  Bucks  SL7 1D&  England: 
Oracle  Corp.,  Redwood  Shores,  California; 
Total  Exploration  Production,  Diviiion 

Strategic  Plan  Controle  de  Cestion, 

Department  Coordination  Infonnatique, 

02800  Puteaux.  France: 
Interactive  Network  Technologies  Corp.. 

Apple  Valley,  Minnesota; 
Reservoir  Simulation  Research  Corp.,  Tulsa, 

Oklahoma;  and 
Gas  Research  Institute.  Chicago,  Illinois. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  POSC. 

On  January  14,  IWl.  POSC  filed  its 
original  notification  pursuant  to  section 
f^(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  February  7, 
1991.  (56  Fed.  Reg.  5021).  On  April  12. 
1991.  July  19, 1991.  and  October  21. 1991, 
POSC  Piled  additional  written 
notiHcations.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  May  7. 1991  (56  FR 
21176).  August  13. 1991  (56  FR  38465). 
and  November  14, 1991,  (56  FR  57902). 
respectively. 
loseph  H.  Widmar, 

Director  of  Operations,  Antitrxiat  Division. 
[FR  Doc.  92-6806  Filed  3-24-02:  ft45  am] 

BIUJNO  COM  4410-01-« 


Antitrust  Divison 

National  Cooperative  Researcti 
Polyurethanes  Recycle  &  Recovery 
Council  of  the  Society  of  the  Plastic 
Industry,  Inc.;  Notification 

Notice  is  herby  given  that,  on 
February  18,  1992,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C  4301  et 
seq.  ("the  Act"),  the  PolyUrethanes 
Recycle  &  Recovery  Councel  ( "PURRC") 
of  the  Society  of  the  Plastics  Industry. 
Inc.  ("SPI")  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  the  membership  of  PURRC.  The 
notification  was  tiled  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specifled 
circumstances. 

The  changes  announced  in  this  notice 
are  the  result  of  the  corporate 
restructuring  of  existing  PURRC 


members  and  do  not  materially  affect 
the  composition  of  the  group.  AC  West 
Virginia  Polyol  Company,  located  in 
Danbury.  CT,  has  been  deleted  from  the 
list  of  members  because  it  was  recently 
acquired  by  ARCO  Chemical  Compnay, 
which  continues  as  a  member  of 
PURRC.  In  addition.  Mobay 
Corporation,  located  in  Pittsburgh,  PA, 
has  been  merged  with  Miles  Inc.  and 
will  henceforth  be  known  as  Miles  Inc. 

The  companies  presently  participating 
in  the  PolyUrethanes  Recycle  & 
Recovery  Council  of  SPI  are: 

Air  Products  and  Chemicals,  Inc.,  Allentown, 

PA 
Allied-Signal.  Inc.  Morristown,  N) 
ARCO  Chemical  Company.  Newton  Square, 

PA 
ATOCHEM  North  America.  Inc., 

Philadelphia,  PA 
BASF  Corporation,  Parsippany,  N] 
The  Dow  Chemical  Company,  Midland,  Ml 
Goldschmidt  Chemical  Corporation, 

Hopewell,  VA 
ICI  Americas,  Inc.,  Wilmington,  DE 
Miles  Inc.,  Pittsburgh,  PA 
Olin  Corporation.  Stamford,  CT 
Stepan  Chemical  Company,  Northfield,  IL 
Texaco  Chemical  Company,  Houston.  TX 
Union  Carbide  Chemical  and  Plastics 

Corporation.  Danbury,  CT 
Witco  Corporation,  New  York,  NY 
The  Society  of  the  Plastics  Industry.  Inc 

Washington,  DC 

No  other  changes  have  been  made  in 
either  the  membership,  purposes  or 
objectives  of  PURRC.  PURRC  will  file 
additional  notifications  disclosing  any 
changes  in  the  structure  of  PURRC,  as 
necessary. 

On  July  31. 1991.  PURRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  29. 1991.  at  56  FR  42758. 
Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  92-6810  Filed  3-24-02;  &45  am] 
SILUNO  CODE  4410-Ot-M 


Bureau  of  Prisons 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  tt>e  Construction  of  a 
Federal  Correctional  Institution  in 
Tracy,  San  Joaquin  County,  CA 

AOENCV:  Bureau  of  Prisons,  Justice. 
action:  Cancellation  of  the  notice  of 
intent  to  prepare  a  draft  environmental 
impact  statement  (DEIS). 

SUMMARY 
Proposed  Acdon 

The  U.S.  Department  of  Justice, 
Federal  Bureau  of  Prisions  determined 


that  a  new  Federal  correctional 
institution  with  an  adjacent  satellite 
prison  camp  is  needed  in  its  system.  A 
200  acre  tract  of  land  located 
approximately  5  miles  west  of  the  City 
of  Tracy  was  evaluated.  The  proposal 
calls  for  the  construction  of  a  750  bed 
facility  to  house  medium  security 
inmates  and  a  250  bed  camp  to  house 
minimum  security  inmates. 

Approximately  150  of  the  200  acreas 
would  be  used  for  road  access,  inmate 
housing,  administration  and  program 
spaces  and  service  and  support 
facilities.  In  addition,  exercise  areas 
would  be  included  in  the  needed 
acreage. 

TheProceM 

In  the  process  of  evaluating  the  tract 
of  land,  several  aspects  received  a 
detailed  examination  including:  Utilities, 
traffic  patterns,  noise  levels,  visual 
intrusion,  threatened  and  endangered 
species,  cultural  resources,  and  socio- 
economic impacts. 

Alternatives 

In  developing  the  DEIS,  the  options  of 
no  action  and  alternative  sites  for  the 
proposed  facility  were  fully  and 
thoroughly  examined. 

The  Federal  Bureau  of  Prisons  has 
adopted  the  no  action  alternative  for 
this  project,  electing  not  to  complete  the 
Environmental  Impact  Statement 
process. 

Scoping  Process 

During  the  preparation  of  the  DEIS 
there  were  numerous  opportunities  for 
public  involvement  in  order  to 
determine  the  issues  to  be  examined.  A 
scoping  meeting  was  held  at  a  location 
convenient  to  the  citizens  of  Tracy.  The 
meeting  opened  vinth  the  showing  of  a  22 
minute  videotape  titled  "A  Federal 
Prison  in  your  Community."  The  meeting 
was  well  publicized  and  held  at  a  time 
which  made  it  possible  for  the  public 
and  interested  agencies  or  organizations 
to  attend. 

DEIS  Preparadon 

Public  notice  is  now  given  concerning 
the  termination  of  the  Draft 
Environmental  Impact  Statement 
process. 

Address 

Questions  concerning  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  K.  Bradley  Wiggins,  Site  Selection 
Specialist,  Federal  Bureau  of  Prisons, 
320  First  Sbwet,  NW.,  Washington.  DC 
20534,  (202)  514-6470. 
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Dated- Mwch  2a  1002 
Pallida  K.  SMfs. 

Chief.  SilB  Selection  and  Environmental 
Review. 

[FR  Doc.  as-aaZi  Filed  3^24-e2: 8:45  amj 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determlnatluns  Regarding 
ENgMHty  To  Apply  for  Worlcer 
Acyustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
March  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  direat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-X.634:  Times  Microwave 

Systems,  Wallingford.  CT 
TA-W-2&62Z-  Cincinnati  Milacron 

HealdCorp.  Worcester.  MA 
TA-W-26.669:  The  Lance  Corp.,  Lee 

Plant,  Durham.  NH 
TA-W-26.735;  Latrobe  Die  Casting  Co.. 

Latrobe,  PA 
TA-W-26.656:  AGFA  Corp..  West 

Caldwell,  NJ 
TA-W-r26.S81;  Talon.  Inc..  Meadville. 

PA 

TA-W-26,559:  APV Crepaco.  Inc.  Lake 

Milfs.  WI 
TA-W-26.754:  Howmet  Corp. Muskegon 

County  Operations,  Whitehall.  MI 


In  the  following  cases,  the 
investigatioa  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasosn  specified. 
TA-W-2e,793:  Niagara  Cutter  Inc. 
North  Tonawanda.  NY 

Increased  imports  did  not  contribute 
importantiy  to  worker  separations  at  the 
firm. 

TA-W-28.717:  Pan  American  World 
Airways.  Jamaica,  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,715:  Cleason  Corp..  Gleason 
Works  Assembly  Div..  Rochester 
NY 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26.763:  Americable  Wireline 
Div.,  Houston.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26.771;  Eastern  Foundry  Co.. 
Inc..  Boyertown,  PA 
U.S.  imports  of  cast  iron  tubes,  pipes 
and  hollow  profiles  declined  absolutely 
in  quantity  in  1990  compared  to  1989  and 
in  1991  compared  to  1990.  U.S.  imports 
of  cast  iron  tubes,  pipes  and  hollow 
profiles  declined  in  value  in  1989. 1990 
and  1991. 

TA-W-26.645:  Goodyear  Tire  and 
Rubber  Co.,  Union  City.  TN 
U.S.  imports  of  truck  tires  and 
passenger  car  tires  declined  absolutely 
and  relative  to  US  production  in  1991 
compared  to  1990.  Imports  of  radial 
passenger  tires  by  the  subject  firm 
declined  ip  1991  compared  to  1990. 

TA-W-26.^9»TA-W-26.660: 

Bethlehem  Steel  Corp.  Beth  forge 
Div..  Bethforge  Treatment. 
Bethlehem.  PA  »  Bethlehem  Steel 
Corp..  Bethforge  Div..  No.  2 
Machine  Shop,  Bethlehem.  PA 
Sales  of  component  parts  for  electric 

power  generation  at  the  subject  firm 

increased  in  1990  compared  to  1989  and 

in  1991  compared  to  1990. 

Affirmative  Determinations 

TA-W-26.759;  Tobin-Hamilton  Co..  Inc. 
Mansfield.  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  3. 
1992. 

TA-W-26.840;  ferilyn.  Inc.,  Jermyn,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
4.1991. 


TA-W-26M6:  Dunlop  Shzenger  Corp.. 
Hartwell.  GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1992. 

TA-W-26,833:  De  Ja  Vu  Apparel.  Forest 
City.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
3a  1991. 

TA-W-^757:  Roydon  Wear.  Inc.. 
Statesboro.  GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  7, 
1991. 

TA-W-26.79S:  Dole  Packaged  Foods 
Co..  Honolulu.  HI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
20.1991. 

TA-W-26.'738;  Molycorp,  Inc.,  Questa 
Div..  Questa,  NM 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  3. 
1991. 

TA-W-26.725:  Ashland  Leather  Co.. 
Waynesville,  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  6. 
1991. 

TA-W-26.8W:  Key  Tronic  Corp.. 
Cheney.  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
2.1991. 

TA-W-X.712;  Unocal  Molycorp  Div.. 
Washington.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
20.1990. 

TA-W-26.678;  UDT Sensors.  Inc..  El 
Paso.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
6, 1990. 

TA-W-26.SOS:  Western  Cutlery.  Inc., 
Longmont,  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
22, 1990. 

TA-W-26.8aO:  Ballet  Makers.  Inc..  Crest 
Shoe  Div.,  Lewiston,  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1991. 

TA-W-26.618:  Bijur  Lubricating  Corp. 
Bennington,  VT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
2.1990. 

TA-W-26.743;ABBPowerTBDCo.. 
Inc.,  Bloomington,  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  7, 
1991. 
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TA-W-26,730:  Ha  J Ji  burton  Logging 
Services.  Inc..  Headquartered  in 
Houston.  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  January  1, 

1991. 

TA-W-26,731:  Halliburton  Logging 
*    Services,  Inc..  Mid-Continent  Div., 
Headquartered  in  New  Orleans,  LA 
&■  Operating  at  Various  Sites  Out  of 
The  Following  Offices:  A:  Abilene. 
TX.  B;  Pampa,  TX.  C:  San  Angela, 
TX.  D:  Odessa.  TX.  E;  Wichita 
Falls.  TX.  F:  Hobbs.  NM,  G:  Pauls, 
Valley,  OK,  H:  Shawnee.  OK,  I: 
Woodward.  OK.  J:  Great  Bend.  KS. 
K:  Liberal,  KS,  L;  Fort  Smith,  AR,  M: 
Homer  City,  PA,  N:  Meadville,  PA. 
O:  ML  Pleasant.  Ml  P;  Gate  City, 
VA,  Q  Parkersburg,  WV 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  January  1, 

1991. 

TA-W-2e,728:  Halliburton  Logging 
Services.  Inc.,  Gulf  Coast  Div.. 
Headquartered  in  New  Orleans,  LA 
B  Operating  at  Various  Sites  Out  of 
The  Following  Offices:  A:  Bossier 
City.  LA.  B:  Houma.  LA,  C: 
Lafayette.  LA,  D;  Laurel,  MS,  E.- 
Tuscaloosa. AL  F:  Lake  Charles. 
LA  G;  Victoria.  TX.  H;  Beaumont 
TX.  I:  Richmond,  TX.  J:  Tyler.  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  January  1. 

1991. 

TA-W-26.727;  Halliburton  Geodata. 
Houston,  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  January  1, 

1991. 

TA-W-26,729;  Halliburton/Vann 
Systems,  Houston,  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  January  1, 

1991. 

TA-W-26,732:  Halliburton  Logging 
Services,  Inc..  Austin  Research 
Center  Austin.  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  January  1, 

1991. 

TA-W-26.732A:  Halliburton  Logging 
Services,  Inc.,  Ft.  Worth 
Manufacturing  Plant.  Ft.  Worth.  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  January  1. 

1991. 

TA-W-26.732B:  Halliburton  Logging 
Services.  Inc..  Alvarado  Special 
Tools  Plant,  Alvarado,  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  January  1. 

1991. 
I  hereby  certify  that  the 

aforementioned  determinations  were 

issued  during  the  month  of  March  1992. 


Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  March  16. 199Z 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Asaiatance. 

[FR  Doc.  9Z-eei4  Filed  3-24-^2:.  8:45  •m) 
MUMO  COM  MIO-Se-ll 


NATIONAL  COMMISSION  ON 
MIGRANT  EDUCATION 

Change  in  Meeting  Time 

The  meeting  of  the  National 
Commission  on  Migrant  Education 
which  was  published  in  the  Federal 
Register  on  March  12, 1992  (57  FR  8781). 
has  been  changed  to  3  p.m.  All  other 
information  remains  the  same. 
FON  nNrmcii  ntFomtA-noM  contact: 
Elizabeth  J.  Skiles  (301)  492-5336. 
National  Commission  on  Migrant 
Education,  8120  Woodmont  Avenue, 
Fifth  Floor.  Bethesda.  Maryland  20814. 
UadaChavM, 
Chairman. 
(FR  Doc  92-6951  Filed  J-24-fl2;  8:45  am) 

MUJNOCOOC  M30-0C-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Mueeum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amaneded,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  (Professional 
Development  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
8, 1992  from  9  a.m.-5:30  p.m.  in  room  730 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-lO  a.m.  The 
topics  will  be  opening  remarks  and 
general  discussion. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-5:30  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991,  this  session  will  be 


closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituences. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  March  11. 1992. 
YvoniM  Sabine. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
|FR  Doc.  92-6804  Filed  1-24-92;  &45  am) 

MLUNQCOOC  7S37-«1-«I 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Astronomical 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Conunittee  for 
Astronomical  Sciences. 

Dote  «■  Time:  April  13, 1992: 9  am-5:15  pm; 
April  14. 1992: 9  ain-4  pm. 

Place:  National  Science  Foundation:  1800  G 
Street.  NW..  room  543. 

Type  of  Meeting:  April  13. 1992:  9  am-3:15 
pm.  Open;  3:15  pm-5:15  pm.  Closed;  April  14. 
1992:  9  am-4  pm.  Open. 

Contact  Person:  Dr.  Julie  H.  Lutz.  Director, 
Division  of  Astronomical  Sciences,  room  615. 
National  Science  Foundation.  Washington. 
DC  20550  (202/357-9488). 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  research 
programs,  proposals,  and  projects  in  NSF- 
funded  astronomy  with  the  objective  of 
achieving  the  highest  quality  forefront 
research  for  the  funds  allocated.  To  provide 
advice  and  recommendations  concerning 
short-range  and  long-range  plans  in 
astronomy,  including  a  recommendation  of 
relative  priorities. 
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Agenda: 
Monday.  April  IS 

9  am-11  am  Report  on  Resolutions  and 

Budget  Discussions. 
11  am-ll:4S  am  Long-Range  Planning 

Discussions. 

1  pm-2:15  pm  Discussion  of  MPS  Plan. 
2:15  pro-3:15  pm  Discussion  of  Theory 

Program. 
3:15  pm-5:15  pm  Closed.  Review  of  Proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  indude  information  of  a  proprietary 
or  confidential  nature,  Including  technical 
information:  rmancial  data,  such  as  salaries: 
and  personal  information  concerning 
indivduals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Tuesday,  April  14 

9  am-12  Noon  Discussion  of  possible  NAS 
Advisory  Committee  for  NSF  and  NASA; 
Adpative  Optics  Presentation:  and 
Discussion  of  Cross-Directorate  Programs. 

1:15  pm-2  pm  Discussion  of  the  GEMINI 
Project. 

2  pm-3  pm  Formulation  of  resolutions;  other 
business. 

3  pm-4  pm  Dr.  Massey.  Director/NSF. 

M.  Rebecca  Winkkr. 

Committee  Management  Officer. 

Dated:  March  20, 1992. 
[FR  Doc.  92-6846  Filed  3-24-92;  8:45  am] 

BHXINO  CODE  7SSS-0V-M 


Special  Emphasis  Panel  In  Biotic 
Systems  and  Resources;  Meeting 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended],  the  National 
Science  Foundation  announces  the 
following  meeting. 

suppLEMEnrriiuiv  information: 
The  purpose  of  the  meeting  is  to  review 
and  evaluate  proposals  and  provide 
advice  and  recommendations  as  part  of 
the  selection  process  for  awards. 
Because  the  proposals  being  re\iiewed 
Include  information  of  a  proprietary  or 
confidential  nature,  including  technical 
information:  financial  data,  buch  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  the  meeting  is  closed  to 
the  public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in  Biotic 
Systems  and  Resources. 

Date:  April  13  ft  14. 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Place:  Room  536.  National  Science 
Foundation.  1800  C  Street  NW..  Washingtoa 
DC205S0. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate  National 
Science  Foundation  Young  Investigator 
proposals. 


Contact:  Dr.  Penelope  Firth.  Division  of 
Environmental  Biology,  National  Science 
Foundation,  room  215,  Washington,  DC  20590 
(202/357-3978). 
.   Dated:  March  20, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
(FR  Doc.  92-6844  Filed  3-24-92;  8:45  am]     - 
MLUNO  COM  7CS».«1-M 


Advisory  Panel  for  Linguistics 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Advisory  Panel  for  Linguistics. 

Date  6-  Time:  April  29, 1992;  9  a.m.  to  5  p.m. 
(Closed),  April  30, 1992;  9  a.m.  to  5  p.m. 
(Closed),  May  1, 1992;  9  ajn.  to  5  p.m.  (Open), 
12  p.m.  to  S  p.m.(Qosed). 

Place:  Sheraton  Commander  Hotel  16 
Garden  Street  Cambridge,  MA  021 3& 

Type  of  Meeting:  Part  open. 

Contact  Person:  Dr.  Paul  G.  Chapin. 
Program  Director  for  Linguistics,  Division  of 
Behavioral  &  Cognitive  Sciences,  National 
Science  Foundation.  1800  G  Street.  NW., 
room  320,  Washington,  DC  20550.  Telephone: 
(202)  357-7696. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  linguistics. 

Agenda:  Open:  May  1, 1992;  9  a.m,  to  12 
p.m. — General  discussion  of  the  current 
status  and  future  plans  of  Linguistics.  Closed: 
April  29, 1992;  9  ajn.  to  5  p.m. — To  review 
and  evaluate  research  proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  indude  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C  552 
b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated  March  2a  1992. 
M.  Rebecca  tlTmUer. 
Committee  Management  Officer 
(FR  Doc.  92-6645  Filed  3-24-92;  8:45  am) 
WLLINO  CODE  7HS-01-M 


Advisory  Committee  for  Ocean 
Sciences  Committee  of  Visitors; 
Meeting 

in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Ocean 
Sciences. 

Date  and  Time:  April  14-15, 1992: 8:30  a.m. 
to  5:30  p.m.. 

Place:  St.  James  Hotel,  950  24th  St..  N.W., 
Washington,  DC  20037. 


Type  of  Meeting:  Closed. 

Contact  Peraon:  Dr.  Mchael  Reeve,  Section 
Head.  OSRS,  room  608,  National  Sdenoe 
FoundaUoa  Washington.  DC  2OSS0. 
Telephone:  (202)  357-7924. 

Purpose  of  Meeting:  To  provide  oversight 
review  of  thie  OSRS  programs. 

Agenda:  To  carry  out  Committee  of  Visitors 
review,  including  examination  of  decisions 
on  proposals,  reviewer  comments,  and  otiier 
privileged  materials. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  If 
they  were  disclosed.  If  discussions  were  open 
to  the  public  these  matters  that  are  exempt 
under  5  U.S.C.  552  b.  (c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would 
improperly  be  disclosed. 

Dated:  March  20, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-6647  Filed  3-24-92;  845  am] 


NUCLEAR  RECMiLATORY 
COMMISSION     • 

Atomic  Safety  and  Ucansing  Board 

(Docket  Nos.  S(M40-A.  S»-34fr-A; 
(Suspension  of  AnUlnist  Condttlofw); 
ASLBP  No.  •1-444-01-Al 

Ohio  Edison  Co.  at  at;  Dispoaition 
Filings 

March  19, 1992. 

In  the  matter  of  Ohio  Edison  Company 
(Perry  Nuclear  Power  Plant  Unit  1,  Facility 
Operating  License  No.  NPF-58)  and  The 
Cleveland  Electric  Illuminating  Company, 
The  Toledo  Edison  Company  (Perry  Nudear 
Power  Plant  Unit  1,  Facility  Operating 
License  No.  NPF-58)  (Davis-Besse  Nuclear 
Power  Station.  Unit  1.  Fadhty  Operating 
License  Na  NPF-3). 

Order  (Sdieduling  Oral  Argument  on 
Parties'  Summary  Diq>o«tioa  Filing^ 

Oral  argument  on  the  motions  and  cross- 
motions  for  summary  disposition  filed  by  the 
parties  to  this  proceeding  will  be  held  on 
Wednesday.  )une  3, 1992.  at  9:30  a.m.  in  the 
NRC  Public  Hearing  Room.  Fifth  Floor,  West 
Tower,  East- West  Towers  Building.  4350 
East-West  Highway.  Bethesda.  Maryland. 
The  allocation  of  time  for  argiiment  and  the 
order  of  presentation  will  be  as  follows: 

Apphcants '  90 

minutes. 
NRC  Suff  and  Justice  Depart-    50  minutes. 

ment. 
Other  Intervening  Parties 40  minutes. 


rebutti 


A  poftiaa  of  IhU  time  may  be  reaerved  far 
M. 


One  counsel  representing  applicant 
Ohio  Edison  Company  and  one  counsel 
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representing  applicants  Cleveland 
Electric  Illuminating  Company  and 
Toledo  Edison  Company  may  present 
argument  on  behalf  of  applicants.  The 
Board  prefers  to  hear  argument  from 
only  one  counsel  for  each  of  the  other 
parties.* 
It  is  so  Ordered. 

Bethesda.  Maryland.  March  19. 1992. 
For  the  Atomic  Safety  and  Licensing  Board. 

MarshaU  B.  Millar. 

Chairman.  Administrative  Judge. 

(FR  Doc  92-6931  Filed  3-24-fl2;  8:45  am] 

MUJNa  COOC  7M0-41-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
2-4. 1992.  in  room  P-110.  7920  Norfolk 
Avenue.  Bethesda.  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  February  24. 1992. 

Thursday.  April  2, 1992 

8:30  a.m.-A-45  a.m:  Opening  Remarks 
byACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
and  comment  briefly  regarding  Items  of 
current  interest. 

8:45  a.m.-ll  a.m.:  CE  Advanced 
Boiling  Water  Reactor  (Open/Closed)— 
The  Committee  will  discuss  a  proposed 
ACRS  report  regarding  the  draft  safety 
evaluation  report  for  certification  of  this 
standardized  nuclear  power  plant 
design. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

11  a.m.-12  Noon:  Implementation  of 
NRC  Safety  Goals  (Open)— The 
Committee  will  discuss  a  proposed 
ACRS  report  to  NRC  on  an  alternate 
plan  for  implementation  of  NRC's  safety 
goal  policy. 

Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

1  p.m.-Jp.m.:  Evaluation  of  Risk 
Associated  With  Low  Power  and 
Shutdown  Operations  of  Nuclear  Power 
Plants  (Open) — The  Committee  will 
review  and  comment  on  the  NRC  staff 
evaluation  of  risk  from  low  power  and 
shutdown  operations  at  nuclear  power 
plants  (NUREG-1449).  Representatives 


■  CounM:!  for  the  ■pplicanl*.  counael  for  the  itaff 
and  the  Department  of  |u«tice.  and  countel  for 
Intervening  parties  City  of  Cleveland.  American 
Municipal  Power-Ohio,  and  Alabama  Electric 
Cooperative  ahouid  coniult  and  arrive  at  an 
agreement  concerning  the  division  of  the  time 
allotted  to  the  respective  parties. 


of  the  NRC  staff  will  participate,  as 
appropriate. 

3  p.m.-4  p.m.:  Use  of  Probabilistic 
Risk  Assessment  in  the  Regulatory 
Process  (Open)— The  Committee  will 
hear  a  briefing  by  and  hold  a  discussion 
with  representatives  of  the  NRC  staff 
regarding  the  status  of  activities  of  the 
NRC  interoffice  working  group  to 
develop  guidance  on  consistent  and 
applicable  methods  to  be  applied  in  the 
use  of  probabilistic  risk  assessment. 

4:15  p.m.-4:45  p.m.:  Meeting  with  NRC 
Chairman  Ivan  Selin  (Open)— The 
Committee  will  meet  with  the 
Committee  to  discuss  topics  of  mutual 
interest  regarding  ACRS  activities. 

4:45  p.m.-e:15  pjn.:  Policy  Issues  for 
Certification  of  Advanced  LWR  Plants 
(Open)— The  Committee  will  discuss 
proposed  ACRS  plans  to  review  policy 
issues  identified  by  the  NRC  staff  that 
are  applicable  to  certification  of 
advanced  light  water  reactors,  including 
evolutionary  and  passive  plants. 

6:15 p.m.-6:45  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Conimittee 
will  discuss  proposed  ACRS  positions 
and  reports  items  considered  during  this 
meeting. 

Friday,  April  3. 1982 

8:30  a.m.-lO  a.m.:  Power  Level 
Increase  for  CE  Boiling  Water 
Resources  (Open) — The  Committee  will 
review  and  comment  on  topical  reports 
submitted  by  the  CE  Company  as  the 
basis  for  power  level  increases  in 
operating  GE  BWR  power  plants. 

Representatives  of  the  NRC  staff  and 
the  GE  Company  will  participate,  as 
appropriate. 

10:15  a.m.-ll:15  a.m.:  Elimination  of 
Burdensome  Regulatory  Requirements 
(Open) — The  Committee  will  hear  a 
briefing  by  representatives  of  the  NRC 
staff  regarding  the  NRC's  program  to 
eliminate  regulatory  requirements  that 
are  a  burden  without  in  any  way 
reducing  public  health  and  safety. 

11:15  a.m.-12:15  p.m.  and  1:15  p.m.- 
2:15  p.m.:  CE  Advanced  Boiling  Water 
Reactor  (Open/Closed) — The 
Committee  will  discuss  a  proposed 
ACRS  report  on  the  draft  safety 
evaluation  report  for  certification  of  this 
standardized  nuclear  power  plant 
design 

Portions  of  the  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

2:15 p.m.-3:30 p.m:  Meeting  with 
Director.  NRC's  Office  of  Nuclear 
Reactor  Regulation  and  Director,  NRC's 
Office  of  Nuclear  Regulatory  Research, 
(Open)— The  Committee  will  discuss 
items  of  mutual  interest,  including 
aspects  of  the  full-height,  full-pressure 
integral  system  testing  program  for  the 


Westinghouse  AP600  passive  nuclear 
plant. 

3:30p.m-4:15p.m:  Future  ACRS 
Activities  (Open)— The  Committee  will 
discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

4:15  p.m-6  p.m:  Implementation  of 
NRC  Safety  Goals  (Open)— The 
Committee  will  discuss  a  proposed 
ACRS  report  to  NRC  on  an  alternate 
plan  for  implementation  of  NRC's  safety 
goal  policy. 

Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

6  p.m-6:30  p.m:  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will 
discuss  proposed  ACRS  positions  and 
reports  regarding  items  considered 
during  this  meeting. 

Saturday,  April  4, 1992 

830  a.m-ll:30  a.m:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports  to 
NRC  regarding  items  considered  during 
this  meeting. 

11:30  a.m-12  Noon:  Appointment  of 
ACRS  Members  (Open/Closed)— The 
Committee  will  discuss  qualification  of 
candidates  proposed  for  appointment  as 
ACRS  members. 

This  session  will  be  closed  as 
necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

12  Noon-12:45  p.m:  A  CRS 
Subcommittee  Activities  (Open) — ^The 
Committee  will  hear  a  briefing  and  hold 
a  discussion  regarding  the  status  of 
'activities  assigned  to  cognizant 
subcommittees,  including  the  planning 
and  conduct  of  ACRS  work. 
reconciliation  of  ACRS 
recommendations,  application  of  ASME 
risk-based  standards,  and  related 
matters. 

12:45  p.m-2  p.m:  Miscellaneous 
(Open) — The  Committee  will  complete 
discussion  of  items  considered  during 
this  meeting  and  items  which  were  not 
completed  at  previous  meetings  as  time 
and  availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1. 1991  (56  FR  49800).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 


Federal  Regtoter  /  Vol.  57.  No.  58  /  Wednesday.  Maroh  25,  1992  /  Notices 


10389 


Executive  Director,  Mr.  Raymond  F. 

Fraley,  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements. 

Use  of  still,  motion  picture,  and 
television  cameras  during  this  meeting 
may  be  limited  to  selected  portions  of 
the  meeting  as  determined  by  the 
Chairman.  Information  regarding  the 
time  to  be  set  aside  for  this  purpose  may 
be  obtained  by  a  prepaid  telephone  call 
to  the  ACRS  Executive  Director  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  Schedule  for  ACRS  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  in 
accordance  with  5  U.S.C.  552(b)(4)  and 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049), 
between  8  a.m.  and  4:30  p.m.  est 

Dated:  March  19, 1992. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 
(FR  Doc.  92-6932  Filed  3-24-fl2;  8:45  am] 

BUXmO  CODE  7$90-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Defenae  Policy  Advlaory  Committee 
on  Trade;  Meeting 

AOENCV:  Office  of  the  United  States 

Trade  Representative. 

action:  Notice  of  Defense  Policy 

Advisory  Committee  on  Trade  Meetings 

Schedule. 

summary:  The  meetings  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  section  2155  (0  of  title  19  of 
the  United  States  Code,  I  have 
determined  that  these  meetings  will  be 
concerned  with  matters  the  disclosure  of 
whit  h  would  seriously  compromise  the 


Government's  negotiating  objectives  or 
bargaining  positions. 

DATES:  The  meeting  of  the  Executive 
Committee  of  the  Defense  Policy 
Advisory  Committee  on  Trade  (DPACT) 
will  be  held  from  10  am  to  2  pm  on 
Tuesday.  April  21.  The  meeting  of  the 
full  committee  of  DPACT  will  be  held 
from  9  am  to  4  pm  on  Thursday,  June  4. 
ADDRESSES:  The  meetings  will  be  held 
at  the  Pentagon,  room  3D1019  on  April 
21. 1992,  and  room  3E869  on  June  4. 1992. 
Washington.  DC,  20301-3070. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Davis.  Administration  Assistant  to 
DPACT,  Department  of  Defense, 
OUSD(a)/IP/ILO,  tel:  (703)  693-2473. 
CarUA.HiIIt. 

United  States  Trade  Representative. 
[FR  Doc.  92-6921  Filed  3-24-92:  &4S  am] 
MLLttM  COK  *1M>-01-«I 


at  a  disadvantage  in  relation  to  a 
publisher  mailing  from  a  location  further 
from  the  border.  The  commenter 
suggested  that  the  Postal  Service 
consider  offering  zoned  rates  for 
Canada-bound  publications  based  on 
the  mailer's  distance  from  the  border. 

Second,  the  commenter  pointed  out 
that  the  current  rate  schedule  for 
publishers'  periodicals  to  Canada  has 
two-ounce  rate  increments  after  the 
fourth  weight  step.  The  commenter 
claimed  that  this  rate  structure  unfairly 
penalizes  publishers  mailing  items 
weighing  more  than  four  ounces. 

The  Postal  Service  believes  that  the 
first  issue  raised  by  the  commenter  is 
unrelated  to  the  January  31  proposal, 
which  was  intended  to  simplify  rate 
application  and  to  lower  the  postage  for 
certain  items.  With  regard  to  the 
commenter's  second  point,  the  Postal 
Service  notes  that  the  changes  being 
implemented  provide  relief  for  the 
condition  identified  as  a  problem. 

In  setting  international  postage  rates, 
the  Postal  Service  must  ensure  that  such 
rates  (1)  do  not  apportion  the  costs  of 
the  service  so  as  to  impair  the  overall 
value  of  the  service  to  the  users;  (2) 
apportion  the  costs  of  all  postal 
operations  to  all  users  on  a  fair  and 
equitable  basis;  (3)  are  fair  and 
reasonable;  and  (4)  are  not  unduly  or 
unreasonably  discriminatory  or 
preferential.  The  rates  for  surface  AO 
mailings  to  Canada  announced  herein 
satisfy  these  criteria. 

Accordingly,  the  Postal  Service 
hereby  adopts  the  changes  set  forth  in 
the  rate  schedules  below.  These  changes 


POSTAL  SERVICE 

international  Surface  AO  Mail  to 
Canada 

agency:  Postal  Service. 

action:  Changes  in  rate  schedules. 

SUMMARY:  Pursuant  to  iU  authority 
under  39  U.S.C.  407,  the  Postal  Service, 
after  considering  the  comments 
submitted  in  response  to  its  request  in 
57  FR  3805  for  comments  on  proposed 
changes  in  the  rate  schedules  for  surface 
AO  mailings  to  Canada,  hereby  gives 
notice  that  it  is  implementing  the 
changes  as  proposed  * 

effective  date:  12:01  a.m.,  April  18. 
1992 

.....>_._ _^„  shall  take  effect  at  12K)1  a.m.,  on  April 

FOR  FURTHER  information  CONTACT  ^g  ..ggo 

John  F.  Alepa  (202)  268-2650. 

SUPPLEMENTARY  information:  On  Authoritr  39  U.S.C.  407.  4ia 

January  31. 1992.  the  Postal  Service  Stanley  F.  Mires. 

published  in  the  Federal  Register  a  Assistant  General  Counsel.  Legislative 

notice  of  proposed  changes  in  the  rate  Division. 

schedules  for  surface  mailings  to 

Canada  of  regular  printed  matter,  small  International  Surface  AO  Mail  to 

packets,  and  publishers'  periodicals  (57  Canada 

FR  3805).  The  proposed  changes  = 

involved  establishing  one-ounce  rate 

increments  for  items  weighing  between  Ounces 

four  ounces  and  one  pound,  and  

adjusting  the  rate  levels  applicable  to 

publishers'  periodicals  weighing  three  ■• 

ounces  or  less.  | 

The  Postal  Service  requested  4 

comments  on  the  proposed  changes  by  h.......Z. 

March  2, 1992.  The  only  comment  6 , 

submitted  by  that  date  came  from  the  ' 

editor  of  a  news  publication,  who  raised  g 

two  issues.  First  the  commenter  10...I!... 

asserted  that  rates  that  do  not  take  into  1  ^ 

account  the  mailer's  distance  from  the  V^ 

U.S.-Canadian  border  place  a  publisher  uIZI 

mailing  from  a  location  near  the  border  is 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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SecuiitiM  Untformlty;  Annual 
Confaranca  on  Untformity  of 
Sacurttias  Law 

AOKNCV:  Securitiea  and  Exchange 

Commissipn. 

ACnow:  Publication  of  release 

announcing  issues  to  be  considered  at  a 

conference  concerning  uniformity  of 

securities  laws,  and  requesting  written 

comments. 

SUMMANV*.  In  conjunction  with  a 
conference  to  be  held  on  March  30. 1902, 
the  Commission  and  the  North 
American  Securities  Administrators 
Association.  Inc.  today  announced  a 
request  for  comments  on  the  proposed 
agenda  for  the  conference.  This  inquiry 
is  intended  to  carry  out  the  policies  and 
purposes  of  section  19(c)  of  the 
Securities  Act  of  1933.  adopted  as  part 
of  the  Small  Business  Investment 
Incentive  Act  of  1980.  to  increase 
uniformity  in  matters  concerning  State 
and  Federal  regulation  of  securities, 
maximize  the  effectiveness  of  securities 
regulation  in  promoting  investor 
protection,  and  to  reduce  burdens  on 
capital  formation  through  increased 
cooperation  between  the  Commission 
and  the  state  securities  regulatory 
authorities. 

DATES:  The  conference  will  be  held  on 
March  30. 1992.  Written  comments  must 
be  received  on  or  before  March  27, 1992 
in  order  to  be  considered  by  the 
conference  participants. 
AODRESSet:  Written  comments  should 
be  submitted  in  triplicate  by  March  27. 
1992  to  Jonathan  C.  Katz,  Secretary. 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington.  DC 
20549.  Comments  should  refer  to  File  No. 
S7-6-92  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room.  450  5th  Street  NW.. 
Washington.  DC  20549. 
roil  FUflTHER  INFORMATION  CONTACT: 
WiUiam  E.  Toomey  or  Richard  K.  Wulff. 


Office  of  Small  Business  Policy.  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission.  450  5th  Street 
NW..  Washington.  DC  20549.  (202)  272- 
2644. 

SUPPLEMENTARV  INraNMATKNC 

I.  Discussion 

A  dual  system  of  federal-state 
securities  regulation  has  existed  since 
the  adoption  of  the  federal  regulatory 
structure  in  the  Securities  Act  of  1933 
(the  "Securities  Act").'  Issuers 
attempting  to  raise  capital  through 
securities  offerings,  as  well  as 
participants  in  the  secondary  trading 
markets,  are  responsible  for  complying 
with  the  federal  securities  laws  as  well 
as  all  applicable  state  regulations.  For 
some  time,  it  has  been  recognized  that 
there  is  a  need  to  increase  uniformity 
between  federal  and  state  regulatory 
systems  and  to  improve  cooperation 
among  those  regulatory  bodies  so  that 
capital  formation  can  be  made  easier 
while  investor  protections  are  retained. 

The  importance  of  facilitating  greater 
uniformity  in  securities  regulation  was 
endorsed  by  Congress  with  the 
enactment  of  section  19(c]  of  the 
Securities  Act  in  the  Small  Business 
Investment  Incentive  Act  of  1980.* 
Section  19(c)  authorizes  the  Commission 
to  cooperate  with  any  association  of 
state  seoirities  regulators  which  can 
assist  in  carrying  out  the  declared  policy 
and  purpose  of  section  19(c).  The  policy 
of  that  section  is  that  there  should  be 
greater  Federal  and  State  cooperation  in 
securities  matters,  including:  (1) 
Maximum  effectiveness  of  regulation;  (2) 
maximum  uniformity  in  federal  and 
state  standards;  (3)  minimum 
interference  with  the  business  of  capital 
formation;  and  (4)  a  substantial 
reduction  in  costs  and  paperwork  to 
diminish  the  burdens  of  raising 
investment  capital,  particulariy  by  small 
business,  and  a  reduction  in  the  costs  of 
the  administration  of  the  government 
programs  involved.  In  order, to  establish 
methods  to  accomplish  these  goals,  the 
Commission  is  required  to  conduct  an 
annual  conference.  The  1992  conference 
will  be  the  ninth  such  conference. 

II.  1992  Conference 

The  Commission  and  the  North 
American  Securities  Administrators 
Association.  Inc.  ("NASAA")  '  are 


•  15  use  77a  et  Mq. 

•  Public  Law  96-477.  M  Stat.  227S  (October  21. 
1960). 

•  NASAA  it  an  aaaodatioa  of  tecnrltiea 
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plaiming  the  1992  Conference  on 
Federal-State  Securities  Regulation  (the 
"Conference")  to  be  held  March  3a  1992 
in  Washington.  DC  At  the  Conference, 
representatives  from  the  Commission 
and  NASAA  will  form  into  working 
groups  in  the  areas  of  corporation 
finance,  market  regulation,  investment 
management,  and  enforcement,  to 
discuss  methods  of  enhancing 
cooperation  in  securities  matters  in 
order  to  improve  the  efTidency  and 
effectiveness  of  federal  and  state 
securities  regulation.  Generally, 
attendance  will  be  limited  to 
representatives  of  the  Commission  and 
NASAA  in  an  effort  to  maximize  the 
ability  of  Commission  and  state 
representatives  to  engage  in  frank  and 
uninhibited  discussion.  However,  each 
working  group,  in  its  discretion,  may 
invite  certain  self-regulatory 
organizations  to  attend  and  participate 
in  certain  sessions. 

Representatives  of  the  Commission 
and  NASAA  currently  are  in  the  process 
of  formulating  an  agenda  for  the 
Conference.  As  part  of  that  process,  the 
public,  securities  associations,  self- 
regulatory  organizations,  agencies,  and 
private  organizations  are  invited  to 
participate  through  the  submission  of 
written  comments  on  the  issues  set  forth 
below.  In  addition,  comment  is 
requested  on  other  appropriate  subiect 
that  commenters  wish  to  be  included  in 
the  Conference  agenda.  All  comments 
will  be  considered  by  the  Conference 
attendees. 

m.  Tentative  Agenda  and  Request  for 
Comments 

The  tentative  agenda  for  the 
Conference  consists  of  the  following 
topics  in  the  areas  of  corporation 
finance,  investment  management, 
market  regulation  and  oversight  and 
enforcement 

(Ij  Corporation  Finance  Issues 

a.  Uniform  Limited  Offering  Exemption 

Congress  specifically  acknowledged 
the  need  for  a  imiform  limited  offering 
exemption  in  enacting  section  19(c]  of 
the  Securities  Act  and  authorized  the 
Commission  to  cooperate  with  NASAA 
in  its  development.  Working  with  the 
states,  the  Commission  developed 
regulation  D.  the  federal  exemption  for 
limiting  offerings.  Regulation  D  was 
adopted  by  the  Commission  in  March 
1982.  On  September  21, 1983,  NASAA 
endorsed  a  revised  form  of  the  Uniform 
Umited  Offering  Exemption  ("ULOE") 
that  is  intended  to  complement 
regulation  D. 
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ULOE  provides  a  uniform  exemption 
from  state  registration  for  certain 
issuers.  An  issuer  raising  capital  in  a 
state  which  has  adopted  ULOE  may 
take  advantage  of  both  a  state 
registration  exemption  and  a  federal 
exemption  under  regulation  D.  Because 
regulation  D  provides  the  framework  for 
ULOE.  NASAA's  assistance  in 
developing  proposals  to  improve 
regulation  D  is  important  Within  the 
past  four  years  the  Commission,  with 
NASAA's  cooperation,  has  adopted 
significant  changes  to  regulation  D.* 

To  date,  more  than  half  the  states 
have  adopted  some  form  of  ULOE.  Both 
the  Commission  and  NASAA  continue 
to  make  a  concerted  effort  toward  the 
universal  adoption  of  ULOE.  The 
conferees  will  discuss  viable  options  to 
convince  non-participating  states  to 
adopt  ULOE  and  to  enhance 
consistency. 

b.  Other  Exemptive  Approaches 

Participants  at  the  Conference  will 
consider  a  rulemaking  initiative  by  the 
Commission. 

The  Commission's  small  business 
initiative  consists  of  a  series  of 
rulemaking  changes  and  legislative 
>  proposals  designed  to  improve  the 
overall  capacity  to  help  finance  new 
companies,  and  to  provide  new 
opportunities  for  investors.  New 
registration  form  SB-1  is  being  proposed 
for  offerings  by  businesses  with  less 
than  $15  million  in  revenues.  This  form 
is  intended  to  be  far  simpler  than  the 
traditional  form  S-1.  New  periodic 
reporting  forms,  the  "10-K  Junior"  and 
the  "10-Q  Junior",  will  be  written  in 
plain  English  and  will  be  easier  to  use 
than  existing  forms. 

In  addition,  the  Commission  has 
proposed:  that  the  regulation  A  ceiling 
be  raised  from  $1,500,000  to  $5,000,000: 
that  small  businesses  using  regidation  A 
can  "test  the  waters"  for  investor 
interest  before  they  begin  selling  their 
securities:  that  an  SBIC  can  issue 
$15,000,000  rather  than  only  $5,000,000  of 
securities  tmder  regulation  E  each  year; 
and  that  the  percentage  of  illiquid 
securities  (such  as  small  business 
securities)  that  an  open  end  mutual  fund 
may  hold  be  increased  from  10%  to  15%. 

Finally,  the  Commission's  legislation 
proposals  would: 

Relax  the  attribution  rules  used  to  ^ 
determine  whether  a  company  has  under  100 
investors  and  is  thus  exempt  as  a  "private 
investment  company." 


Create  a  "qualified  investor  investment 
company  exception."  parallel  to  Rule  144A.  to 
allow  any  number  of  qualified  investors  to 
form  an  investment  company. 

Increase  from  $5  million  to  $10  million  the 
Commission's  authority  to  exempt  small 
issues  from  Securities  Act  registration 
requirements. 

Increase  from  $100,000  to  $10  million  the 
amount  of  securities  that  can  be  issued  by  an 
exempt  intrastate  investment  company. 

Relax  some  of  the  requirements  for 
Business  Development  Companies, 
investment  companies  that  specialize  in 
small  business  investment. 

Comment  is  requested  on  these 
proposed  changes  as  well  as  other 
uniform  exemptions  that  might  be 
developed  to  enhance  the  ability  of 
issuers  to  raise  capital. 

c.  Disclosure  Policy  and  Standards 

The  Commission  has  an  ongoing 
program  of  considering,  reviewing  and 
revising  its  policies  with  regard  to  the 
most  appropriate  methods  of  ensuring 
the  disclosure  of  material  information  to 
the  public.  Coordination  with  the  States 
has  been  beneficial.  Recently,  both  the 
Commission  and  the  states  have 
devoted  considerable  attention  to  issues 
arising  from  the  so-called  "roll-up"  of 
limited  partnerships.  A  roll-up  usually 
involves  the  combination  or 
reorganization  of  one  or  more 
partnerships.  The  conferees  will  discuss 
the  special  disclosure  problems  involved 
in  such  transactions  with  emphasis  on 
the  new  disclosure  rules  adopted  by  the 
Commission  to  improve  the  quality  of 
information  provided  to  investors.* 

Commenters  are  invited  to  discuss 
other  areas  where  federal-state 
cooperation  in  the  area  of  disclosure 
standards  could  be  of  particular 
significance  as  well  as  any  ways  in 
which  federal-state  cooperation  could 
be  improved. 

d.  Multinational  Securities  Offerings 

In  June  1991.  the  Commission  and  the 
Canadian  Securities  Administrators 
adopted  a  multijurisdictional  disclosure 
system  that  permits  certain  Canadian 
and  U.S.  issuers  to  offer  securities, 
undertake  tender  offers,  and  file 
periodic  reports  using  the  disclosure 
procedures  of  their  home  jurisdiction.* 
On  September  14, 1989,  NASAA 
endorsed  the  multijurisdictional 
disclosure  system  as  originally  proposed 
and  called  upon  its  membership  to  take 
any  action  necessary  to  accommodate 
the  offerings  covered  by  the  system 
within  state  securities  laws.  Based  upon 


the  information  obtained  from  a  survey 
of  securities  administrators,  NASAA.  on 
August  30, 1990,  adopted  Model  Rules  to 
the  Uniform  Securities  Act  (1956)  and 
recommended  their  adoption  to  lihe 
'  membership,  where  necessary  to 
accommodate  the  Canadian 
multijurisdictional  system. 

Current  developments  relating  to  the 
multijurisdictional  disclosure  system 
and  to  the  actions  taken  by  the  states  in 
connection  therewith  will  be  discussed 
at  the  conference. 

On  June  6, 1990,  the  Commission 
issued  a  concept  release  on 
multinational  tender  and  exchange 
offers.  In  the  release,  the  Commission 
sought  comment  on  a  conceptual 
approach  designed  to  encourage  foreign 
bidders  to  extend  multinational  tender 
and  exchange  offers  to  their  U.S. 
security  holders  on  the  basis  of  foreign 
disclosure,  procedural  and  accounting 
requirements,  where  U.S.  investors  own 
a  small  percentage  of  the  securities 
sought. 

On  June  5, 1991,  the  Commission 
published  for  comment  an  exemptive 
rule,  a  registration  form  and  an  order 
that  would  permit  tender  offers, 
exchange  offers  and  business 
combinations  relating  to  a  foreign 
issuer's  securities  to  proceed  in  the 
United  States  on  the  basis  of  the 
applicable  regulation  of  the  target 
company's  home  jurisdiction,  where  a 
small  percentage  of  the  shares  sought 
are  held  of  record  by  U.S.  holders.''  The 
Commission  also  published  for  comment 
an  exemptive  rule  and  a  registration 
form  to  facilitate  rights  offerings  of 
equity  securities  by  foreign  private 
issuers  to  their  existing  U.S. 
shareholders.'  These  proposed 
exemptions  and  new  registration  forms 
will  be  discussed,  with  special 
consideration  being  given  to  methods  of 
coordinating  federal  and  state 
regulations  to  accommodate  such 
multinational  offerings. 

Comment  is  specifically  requested  on 
ways  to  coordinate  federal  and  state 
treatment  of  multinational  offerings. 

(2)  Market  Regulation  Issues 

a.  Disclosures  on  Registration  Forms 

1.  Form  BD  and  Disclosure  of  Bank 
Affiliates.  In  September  1991,  the 
Commission  published  for  comment 
amendments  to  form  BD.*  the  uniform 


*  Securities  .\c\  Release  No.  6663  (October  2. 
1966)  (51  FR  36385):  Securities  Act  Release  No.  6758 
(March  3. 19881  (53  FR  7866):  Securities  Act  Release 
No.  6825  (March  14. 1969)  (54  FR  11389). 


*  Securities  Act  Release  No.  6922  (October  3a 
1991)  (56  FR  47237). 

■  Securities  Act  Release  No.  6902  ()une  21. 1991) 
(56  FR  30036). 


^  Securities  Act  Release  No.  6897  (June  5.  Itwi) 
(56  FR  27582). 

*  Securitiea  Act  Release  No.  6696  ()une  5. 1991) 
(56  FR  27564). 

*  Securities  Exchange  Act  Release  No.  29643 
(September  6. 1991 )  (56  FK  44029)  ("Release  34- 
29643"). 
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registration  form  for  broker-dealers 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").>«*  These 
amendments  were  the  result  of  ongoing 
discussions  between  Commission  staff 
and  NASAA's  Forms  Revision 
Committee,  as  well  as  representatives  of 
the  National  Association  of  Securities 
Dealers.  Inc.  ('NASD")  and  the 
securities  industry,  concerning  ways  to 
improve  form  BD. 

NASAA  voted  to  adopt  the  proposals 
at  its  Fall  membership  meeting  last  year. 
Other  comments  on  the  proposed 
amendments  also  generally  were 
favorable.  The  Commission  and  NASAA 
will  discuss  these  comments,  as  well  the 
NASD's  progress  toward  changing  the 
Central  Registration  Depository  ("CRD") 
system  to  accommodate  the 
amendments  to  the  form  and  the 
schedules.  The  conferees  will  also 
discuss  an  additional  change  to  Form 
BD  that  was  not  proposed  in  Release  34- 
29643;  that  is,  whether  to  require 
applicants  for  registration  that  are 
controlled  by,  or  under  common  control 
with,  a  U.S.  or  foreign  bank,  to  disclose 
that  affiliation  on  form  BD.  Written 
comment  on  these  proposed  changes 
would  be  welcomed. 

2.  Customer  Complaint  System.  The 
staff  of  the  Commission.  NASAA.  and 
the  NASD  recently  reached  an 
understanding  that  would  reconcile  the 
Commission's  and  NASAA's  differing 
interpretations  of  the  word 
"proceeding,"  as  used  in  item  7(G)  of 
form  BD.  As  part  of  this  compromise 
agreement,  the  Commission  and  the 
NASD  plan  to  provide  state  securities 
regulators  with  their  customer  complaint 
information  through  an  NASD  database 
system  accessible  through  the  CRD.  The 
Commission  and  NASAA  participants 
will  discuss  the  implementation  of  the 
customer  complaint  system,  as  well  as 
the  timing  of  the  amendments  to  Form 
BD  to  reflect  the  new  uniform 
interpretation  of  "proceeding."  In 
addition,  the  conferees  and  NASAA  will 
examine  ways  to  further  enhance 
regulatory  coordination  between  the 
states,  the  Commission,  and  the  self- 
regulatory  organizations. 

b.  Proposed  Penny  Stock  Rules 

In  the  Securities  Enforcement 
Remedies  and  Penny  Stock  Reform  Act 
of  1990  ("Penny  Stock  Reform  Act")," 
Congress  created  a  comprehensive  new 
regulatory  scheme  designed  to  address 
the  lack  of  public  information  about 
"penny  stocks,"  as  well  as  problems  of 
recidivism  among  promoters  and  other 


persons  involved  in  penny  stock 
offerings.  To  implement  the  provisions 
of  the  Penny  Stock  Reform  Act.  on  April 
17, 1991,  the  Commission  proposed  for 
public  comment  rule  3a51-l.  rules  15g-l 
through  15g-7.  and  Schedule  15G  under 
the  Exchange  Act.'»  The  Commission 
staff  currently  is  reevaluating  the 
proposed  rules  in  light  of  the  comments 
and  suggestions  made  in  the  seventy 
comment  letters  received  to  date.  The 
staffs  progress  on  this  project  and  the 
recommendations  of  the  conxmentators 
will  be  discussed  at  the  Conference. 

c.  Small  Business  Listing  Standards 

Several  national  securities  exchanges 
have  submitted  proposals  to  the 
Commission  to  create  a  second  tier  of 
listing  standards  for  small  issues.  The 
second  tier  standards  generally  are 
substantially  lower  than  the  regular 
listing  standards  in  most  categories 
(such  as  outstanding  float,  number  of 
shareholders,  total  assets,  etc.).  The 
purpose  of  the  second  tier  is  to  help 
smaller  business  raise  capital  by 
providing  easier  access  to  an  exchange 
listing.  Examples  of  alternative  listing 
standards  are  the  American  Stock 
Exchange's  "Emerging  Company 
Marketplace"  and  the  Pacific  Stock 
Exchange's  proposal  to  list  SCOR 
offerings.  Because  companies  listed  on 
the  American  Stock  Exchange  are 
exempt  by  state  statute  or  regulation 
from  blue  sky  registration  of  offerings  in 
virtually  every  state,  and  Pacific  Stock 
Exchange  issues  are  granted  a  similar 
exemption  in  many  states,  these  second 
tier  companies  would  not  be  subject  to 
blue  sky  registration.  To  address  this, 
the  American  Stock  Exchange  has  taken 
measures  to  prevent  its  Emerging 
Company  Marketplace  issuers  from 
availing  themselves  of  these 
exemptions.  Nevertheless,  questions 
have  been  raised  about  this  issue  and 
other  issues  arising  out  the  creation  of  a 
tier  of  substantially  smaller  and  less 
mature  issuers  for  stock  exchange 
trading.  Participants  will  discuss  the 
benefits  and  problems  involved  in  small 
business  Usting  standards. 

(3)  Investment  Management  Issues 

a.  Investment  Companies 

(1)  Small  business  initiatives.  The 
Commission  has  recently  proposed  or 
instituted  changes  in  investment 
company  regulation  in  order  to  help 
promote  access  to  capital  by  small 
businesses.  First,  the  Commission  has 
proposed  to  increase  (from  $5  million  to 
$15  million)  the  aggregate  offering  price 


of  all  securities  of  a  small  business 
investment  company  that  may  be  sold  in 
a  twelve-month  period  under  the 
exemption  from  registration  in  the 
Commission's  regulation  E.  Second,  the  - 
Division  has  revised  its  policy  on 
investment  in  "illiquid  assets"  by  open- 
end  investment  companies  by  increasing 
the  percentage  of  net  assets  of  an  open- 
end  company  that  may  consist  of  such 
illiquid  assets  from  10%  to  15%.  Third, 
the  Commission  is  planning  to 
recommend  legislation  amending  the 
Investment  Company  Act  of  1940  ("1940 
Act")  to  lessen  certain  restrictions  on 
the  formation  and  operation  of  business 
development  companies,  create  a  new 
exemption  for  investment  companies 
owned  by  sophisticated  investors,  and 
create  new  exemptions  for  state- 
regulated  business  and  industrial 
development  companies.  The  conferees 
will  discuss  how  these  changes  and 
their  expected  practical  results  may 
affect  the  states  in  their  regulation  of 
investment  companies  and  similar 
entities. 

(2)  Investment  company  disclosure 
and  filing  requirements,  bivestment 
companies  register  with  the  Commission 
under  the  1940  Act.  »'  register  their 
securities  under  the  Securities  Act  of 
1933.  and  comply  with  the  proxy  and 
reporting  requirements  under  the 
Securities  Exchange  Act  of  1934.  Most 
investment  companies  also  are  required 
to  register  under  state  securities  laws 
the  shares  they  offer  for  sale  in  the  state. 
While  many  states  permit  investment 
companies  to  satisfy  state  filing 
requirements  by  filing  a  copy  of  the 
registration  statement  filed  with  the 
Commission,  states  may  require  the 
filing  of  additional  documents,  or 
require  that  documents  be  filed  at 
different  times. 

The  Commission  and  the  states  have 
worked  to  coordinate,  to  the  extent 
possible,  the  filing  and  disclosure 
requirements  for  investment  companies. 
For  example,  in  1983  the  Commission 
adopted  a  new  two-part  disclosure 
format  for  mutual  funds  under  which  all 
investors  receive  a  shorter  prospectus 
containing  essential  information  about 
the  fund  and  the  risks  investment  in  the 
fund  presents  while  other  more  detailed 
information  about  the  fund  is  available 
to  investors  requesting  it  in  a  Statement 
of  Additional  Information  ("SAI").** 
When  the  new  format  was  adopted, 
representatives  of  NASAA  made 
substantial  efforts  to  assure  that  the 


■•iSU.S.CySaet^mi. 

'  ■  Public  Uw  No.  f(n-429. 104  Slat.  931  (1S90). 


■'  Securities  Exchange  Act  Release  No.  29039 
(April  17.  1901).  (Sfl  FR  19165). 


'*  IS  VS.C.  SOa-l  et  seq. 

'♦  Investment  Company  Act  Rel.  No.  13436  (Aug. 
12. 1963)  (46  FR  37926). 
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new  fomaat  also  be  viewed  as  meeting 
state  disclosure  requirements. 

Conferees  will  discuss  the  status  (d 
federal  and  state  efforts  toward 
achieving  the  goal  of  more  nniform 
federal  and  state  investment  company 
disclosure  requirements  and  filing 
procedures.  Among  other  things, 
conferees  will  discuss: 

(A)  Two  part  formoL  State  regulators 
have  expressed  certain  concerns  about 
whether  important  about  mutual  fund 
investments  is  "drifting"  ^m  the 
prospectus  to  the  SAl.  Conferees  are 
expected  to  discuss  whether  the 
perceived  problems  reflect  the  failure  by 
some  registrants  to  comply  with  existing 
requirements  for  prospectus  disclosure 
or  whether  the  allocation  of  information 
between  the  prospectus  and  SAI 
required  under  the  appHcable 
Commission  registrabon  forms  should 
be  reviewed. 

(B)  Hub-and-spoke  arrangements.  In  a 
hub-and-spoke  arrangement,  a  mutual 
fund  (the  "hub*^  sells  shares  to  anodier 
mutual  fund  (the  "spoke").  Shares  of  the 
spokes  are  sold  to  the  public.  Some 
states  are  beginning  to  require  qtedal 
disclosure  about  these  arrangements. 
These  state  disclosure  standards  difi'er 
in  several  respects  from  information  that 
registrants  now  indude  in  prospectuses 
to  comply  with  Commission 
requirements.  Conferees  will  discuss 
what  can  be  done  to  better  assure  that 
uniform  requirements  will  be  tasposed  in 
this  area.  Specifically,  the  conferees  will 
discuss  how  to  harmonize  federal  and 
state  requirements  to  assure  investors 
are  provided  with  information  that 
enables  them  to  understand  this  form  of 
investment  company  product,  and  any 
material  risks  it  may  entail. 

(3)  Special  study  on  investment 
company  regulation.  The  Conunissiott  is 
reexamining  the  regulation  of 
investment  companies  under  the  federal 
securiticfs  laws.  As  part  of  this  re- 
examination, the  Commission  published 
a  concept  release  seeking  comment  on 
reform  of  the  regulation  of  investment 
companies  under  the  federal  securities 
laws. ' "  The  Division  of  investment 
Management  has  reviewed  the 
comments  submitted  in  response  to  the 
Management  has  reviewed  the 
comments  submitted  in  re^^XMse  to  the 
concept  release  and  is  fcmnulating  its 
recommendations  to  the  CommissiiHi. 
The  conferees  will  discuss  issues  raised 
by  the  concept  release,  particularly 
those  that  may  affect  state  bws. 


(b)  Investment  Advisers 

Investment  advisers  register  with  the 
Commission  and  with  the  forty-three 
states  that  have  investment  adviser 
laws.  Since  1905,  advisers  have 
registered  with  the  states  and  the 
Commission  by  filing  Uniform  Form 
ADV,*"  a  form  developed  jointly  by  the 
Commission  and  NASAA.  Form  ADV 
contains  information  necessary  for 
federal  and  state  registration.  In 
addition,  part  II  of  the  form  contains  the 
information  about  the  adviser  and  its 
business  practices  that  an  adviser  is 
required  to  give  to  clients  and 
prospective  clients  under  the 
Commission's  brochure  rule.  "In 
enforcing  the  provisions  of  the 
Investment  Advisers  Act  of  1940.  »•  the 
Commission  historically  has  relied 
primarily  upon  a  program  of  inspections 
of  adviser  books  and  records.  The 
conferees  will  discuss: 

(1)  Central  Registration  Depository 
(••CRD").  When  Uniform  Form  ADV  was 
adopted,  NASAA  and  the  Cotnmissifm 
indicated  that  a  clearing  house 
procedure,  such  as  the  CRD,  would  be 
considered  to  process  adviser 
registratiiui  filings.  The  CRD  is  a 
computerized  filing  and  data  iHt>cessing 
system  op««ted  by  the  NASD  that 
maintains  information  concerning  NASD 
member  broker-dealers  and  their 
personnel  for  access  by  state  regulators. 
It  permits  a  broker-<lealer  to  make  one 
filing  and  for  the  information  in  that 
filing  to  be  communicated  electronically 
to  the  appropriate  state  regulators.  In 
1988.  the  CRD.  in  a  pilot  test,  began 
registering  investment  adviser  agents  for 
the  state  of  Virginia  which  had  just 
begun  to  require  registration  of  advisers 
and  their  agents. 

The  confierees  will  discuss,  among 
other  things,  how  a  central  registration 
system  could  be  designed,  what  cost 
savings  to  advisers  and  regulatory 
benefits  would  result  from  such  a 
system,  ytiaX  the  experience  is  of  the 
Viiguiia  agent  registration  pilot,  and 
whether  cost-effective  means  can  be 
developed  for  Commission  pertic^tion 
in  any  central  processing  system. 

(2)  Brochure  nde.  Part  0  of  Form  ADV 
contains  the  information  aboet  the 
adviser  and  its  bustneas  practices  that 
an  adviser  is  required  to  give  to  clients 
and  prospective  clients  under  the 
Commission's  brochure  rule.  The  current 
requirements  may  not  adequately  inform 
investors  about  confhcts  of  interest. 


>  •  faMMteanI  Coapaiiy  Act  K*L  Mo.  175M  U«w 
15. 1990  (55  FR  25322)). 


'•■aamxram-i. 

»  Rule  20«-S  tr  CFR  S»JS«.a 


coii^)ensation,  and  other  important 
matters.  Also,  the  check-the-box  format 
of  Part  II,  while  useful  to  regulators  in 
maintaining  an  adviser  data  base,  may 
not  present  nrfbrmation  to  Ate 
prospective  advisory  cli^t  in  an  easily 
comprehensible  manner.  Thus,  the 
Commission  staff  and  NASAA  have 
been  working  on  improved  disclosure 
requirements.  Conferees  vwll  review  the 
status  of  these  efforts. 

(3)  Inspections.  The  Commission  and 
the  states  have  coordinated  their 
inspection  efforts  to  the  greatest  extent 
possible.  A  joint  Commission/State 
inspections  and  training  program  was 
instituted  in  1984  to  coordinate 
regulatory  efforts  by  sharing  registration 
and  examination  information,  thereby 
increasing  the  overall  regulatory 
coverage  of  the  investment  adviser 
industry.  The  conferees  expect  to 
discuss  options  for  maximizing  the 
effectiveness  oi  the  regulatory  efforts  of 
the  Commission  and  the  states  by 
avoiding  duplication  of  regulatory 
efforts  and  increasing  and  improving 
routine  surveillance  of  investment 
advisers. 

(4J  Enforcement  Issues 

In  addition  to  the  above  stated  topics, 
the  state  and  federal  regulators  will 
discuss  various  enforcement  related 
issues  which  are  of  mutual  interest 

(SjGeaeral 

There  are  a  number  of  matters  which 
are  apphcable  to  all.  or  a  number,  of  the 
areas  noted  above.  These  include  Edgar, 
the  Commission's  pilot  electronic 
disclosure  system,  the  coordination  of 
Commission  rulemaking  procedures 
with  the  states,  training  and  educating 
staff  examiners  and  analysts,  and 
sharing  of  infbnnation. 

The  Commission  and  NASAA  request 
specific  public  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commenters  should 
focus  on  the  agenda  but  may  also 
discuss  or  comment  on  other  proposals 
which  would  enhance  unformity  in  the 
existing  scheme  of  state  and  federal 
regulation,  while  helping  to  maintain 
high  standards  of  investor  protection. 

Detail:  Matcfa  18. 1882. 
By  the  Commission. 

Margant  K.  McFartsad. 

Dapaty  Secretary- 

(FR  Doe  SO-emS  PtM  »-14-ae;  8:45  Mn) 
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S«N-R«guiatory  Organizations;  Notica 
of  Filing  of  Proposad  Rula  Changa  and 
Amandmant  Nos.  1  and  2  by  Amarican 
Stock  Exchange.  Inc.  Relating  to 
Trading  Index  Warrants  and  Non- 
Option  Derivative  Products  on  tha 
Floor  by  Registered  Traders 

March  18. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  February  3. 1992.  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Conunission  ("SEC  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  U  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
March  11. 1992.  the  Amex  submitted  to 
the  Commission  Amendment  No.  1  to 
the  proposed  rule  change.'  On  March  13. 
1992,  the  Amex  submitted  Amendment 
No.  2  to  the  proposal.*  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  OrganizatJon's 
Statement  of  the  Terms  of  SulMtance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  add 
Commentary  .11  to  Amex  Rule  111, 
Restrictions  on  Registered  Traders; 
Commentary  .13  to  Amex  Rule  114. 
Registered  Equity  Market  Makers 
("REMMs");  and  Commentary  .10  to 
Amex  Rule  958.  Options  Transactions  of 
Registered  Traders,  to  provide  that 
proprietary  transactions  on  the  floor  in 
(1)  index  warrants  and  (2)  derivative 
products,  which  are  otherwise  traded 
under  the  Exchange's  equity  trading 
rules,  shall  be  governed  by.  and  effected 
in  accordance  with.  Amex  Rule  958.  The 
following  is  the  text  of  the  proposed  rule 
change: 

Rule  111    Restrictions  on  Registered 
Traders 

*  *  *  Commentary  .11 

Transactions  on  the  floor  in  (i)  index 
warrants  and  (ii)  derivative  products  (as 
defined  in  article  iv.  section  1(b)(4)  of 


'  Specifically,  under  the  original  proposal, 
proposed  Rule  958.  Commenlary  .10  would  have 
excluded  Rule  9S0(c||ii)  and  (f).  and  Commenlary 
.02.  .03.  .07  and  OS  from  being  applied  to  trading  by 
Registered  Traders  in  index  warrants  and  non- 
oplion  derivative  products.  Amendment  No.  1  would 
apply  Rule  958(c)(ii)  and  Commenlary  .02  and  .07  to 
such  trading. 

*  Amendment  No.  2  proposes  to  apply  Rule  956  in 
its  entirely  to  transartions  by  Registered  Traders  in 
index  warrants  and  non-option  derivative  products. 
As  a  result.  Amendment  No.  2  would  apply  Rule 
9SS(f)  and  Commentary  .03  and  OS  to  such  trading. 


the  Exchange  Constitution)  which  are 
otherwise  traded  under  the  Exchange's 
equity  trading  rules,  by  a  member  for  an 
account  in  which  he  has  an  interest  shall 
be  governed  by  the  provisions  of  Rule 
958.  (See  Commentary  .10  Rule  958.) 

Rule  114    Registered  Equity  Market 
Makers 

•  *  *  Commentary  .13 
Transactions  on  the  Floor  in  (i)  index 

warrants  and  (ii)  derivative  products  (as 
defined  in  article  FV.  section  1(b)(4)  of 
the  Exchange  Constitution)  which  are 
otherwise  traded  under  the  Exchange's 
equity  trading  rules,  by  a  member  for  an 
account  in  which  he  has  an  interest  shall 
be  governed  by  the  provisions  of  Rule 
958.  (See  Commentary  .10  Rule  958.) 

Rule  958    Options  Transactions  of 
Registered  Traders 

•  •  •  Commentary  .10 
Transactions  on  the  Floor  in  index 

warrants  by  Registered  Traders  who  are 
regular  members,  and  transactions  by 
Registered  Traders  on  the  Floor  in 
derivative  products  (as  defined  in  article 
IV.  section  1(b)(4)  of  the  Exchange 
Constitution)  which  are  otherwise 
traded  under  the  Exchange's  equity 
trading  rules,  shall  be  effected  in 
accordance  with  the  provisions  of  this 
Rule.  In  addition.  Rule  111.  Commentary 
.01  and  .02  shall  not  apply  to  such 
transactions.  (See  Rule  111. 
Commentary  .11.  and  Rule  114. 
Commentary  .13.) 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement. of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Index  warrants.  Currently,  index 
warrants,  like  other  securities  traded 
under  the  Exchange's  equity  trading 
rules,  are  traded  on  the  Exchange  floor 
by  REMMs  pursuant  to  the  provisions  of 
Amex  Rule  114.  which  Include 
applicable  provisions  of  Amex  Rule  111. 


Under  the  proposed  rule  change,  regular 
members  wishing  to  engage  in 
supplemental  market  making  activity  in 
index  warrants  would  be  required  to 
register  as  Registered  Traders  under 
Amex  Rule  958.  and  would  trade  for 
their  own  accounts  in  such  issues 
pursuant  to  the  provisions  of  this  rule.' 

In  contrast  to  REMMs  trading 
pursuant  to  Amex  Rules  111  and  114. 
competing  market  makers  governed  by 
Rule  958  [e.g.,  Registered  Options 
Traders  ("ROTs"))  have  continuous 
affirmative  market  making  obligations.* 
In  recognition  of  this,  such  market 
makers  therefore  are  designated  as 
specialists  on  the  Exchange  for  all 
purposes  under  the  Act..*  and  are 
entitled  to  "good  faith"  market  maker 
margin  with  respect  to  transactions  on 
the  floor  in  their  assigned  securities.* 
The  Amex  anticipates  that  application 
of  Rule  958  requirements  to 
supplemental  Exchange  market  makers 
will  encourage  additional  competing 
market  maker  activity  in  index  warrants 
and  enhance  index  warrant  liquidity, 
while  ensuring  the  continuous  market 
making  obligations  of  such  members. 

Non-option  derivative  products. 
Article  IV.  section  1(b)(4)  of  the 
Exchange  Constitution  was  recently 
amended  '  to  provide  that  "derivative 
products"  under  that  section  include,  in 
addition  to  standardized  options, 
securities  "which  are  issued  by  *  *  *  (a) 
limited  purpose  entity  or  trust  and 
which  are  based  on  the  performance  of 
an  index  or  portfoho  of  other  publicly 
traded  securities."  •  This  amendment 
was  adopted  specifically  so  that  such 
securities  may  be  traded  by  Amex 
options  principal  members  ("OPMs") 
and  limited  trading  permit  ("LTP") 
holders  •  as  a  means  of  increasing  depth 


»  REMMs  as  well  as  any  other  Registered  Traders 
under  Rule  111  currently  trading  index  warrants  or 
non-option  derivative  products  will  be  required  to 
register  under  Rule  958  and  will  thus  become 
subject  to  the  provisions  of  this  rule  in  lieu  of  Rule 
114  governing  REMMs  or  Rule  111.  Conversation 
between  Michael  Cavalier.  Assistant  General 
Counsel,  Amex.  and  Edith  Hallahan,  Attorney, 
Commission,  on  March  11. 1992. 

•  See  Amex  Rule  9Sa(c). 

»  See  Amex  Rule  95&  Commentary  n\. 

•  12  CFR  22a2(k)  and  220.12  (1991). 

»  See  Securities  Exchange  Act  Release  No.  28812 
(November  14. 1990).  55  FR  48306  (approving  File 
No.  SRAmex-90-17). 

•  The  Amex  twtes  Uiat  Article  IV.  section  1(b)(4) 
specifies  that  for  purposes  thereof  the  term 
"denvative  products"  does  not  include  warrants  of 
any  type  or  closed-end  mutual  funds. 

»  Previously,  article  IV,  section  1(b)(4)  of  the 
Amex  Constitution  limited  OPMs  to  trading 
standardized  options  and  Section  l|j)(3)  authorized 
LTP  holders  lo  trade  only  standardized  index 
options,  specifically  excluding  both  from  trading 
warrants  or.d  other  secuntiet. 
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and  maricet  liquidity  for  such 
products.'®  The  Amex  bdieves  that 
providing  that  trading  (KTsuch  maricet 
basket-type  securities  will  be  governed 
by  Rule  958  will  further  enhance  market 
making  competition  and  provided 
additional  depth  and  liquidity. 

Certain  provisions  not  appJicabJe.  The 
Amex  notes  that  Rule  111,  Commentafy 
.01  '  *  would  not  be  applied  to 
transactions  in  index  warrants  and  non- 
option  derivative  products  because 
Registered  Traders  under  Rule  958  are 
specifically  exempted  from  Rule  111. 
Commentary  .01  by  Rule  958, 
Commentary  .06.  which  refers  to  Rule 
950(c).**  Because  of  the  nature  of  the 
affirmative  obligations  imposed  by  Rule 
958.  a  limitation  on  the  number  of 
Registered  Traders  in  an  index  warrant 
or  non-option  derivative  product  trading 
crowd  would  be  inaHm^riate.  Rule  111, 
Commentary  .02  '*  would  not  apply 
insofar  as  Qimmentary  .01  to  Rule  968 
defiives  the  term  "on  the  floor''  for 
purpoees  of  Rule  968. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  ivith  section  e(b)  of  the  Act  in 
general  and  furthers  the  oblectives  of 
section  6(bK5)  in  particular  in  that  it  h  . 
desired  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 
The  propoaed  rule  change  is  intended  to 
increase  supplemental  market  making  in 
index  warrants  and  non-option 
derivative  products  on  the  Exdiange 
floor  and  thereby  enhance  market 
liquidity. 


■  0  An  exanple  of  *w^  •  KH^optfon  darirati** 
product  ia  tha  SiiyarUnlts  of  cartaia  SafMiTraata 
SDonsored  by  SuparSliare  Sarvicaa  CorparatUxt 
(  SSC").  SuperTVusl»".  SuperSJiare™  and 
SuperUnil"<  art  Irademarka  of  Letand  OBrien 
R]il>enatciB  Aaaodalaa  laoixpontad.  ki  addiliaa. 
the  Commission  has  approved  a  propaaad  rata 
change  relating  lo  the  listing  and  trading  of  unit 
investmeat  tzaat  aacurittaa  aoch  aa  SaparTYvat 
secuntiet.  Sai  Secutitiet  Exdmst  Act  IMewa  Noi 
30394  (February  21. 1982).  S7  FR  740S  (ap{iravii«  File 
No.  SR-Amex-90-08). 

' '  This  provision  limit*  to  three  the  nufflber  of 
Rcgiatartd  Tta<lan  in  a  tratfing  crowd  perarittad  to 
eatabiiah  or  ineraaaa  a  poaMifla  far  acooanto  Ib 
which  thay  hava  an  iataraat.  abaant  tmittaa  Floor 
Official  approval. 

■ '  Specifically.  Comnentory  .02  to  Rule  950(c) 

provides  that  the  number  of  ROTs  fai  a  tradint 
crowd  establiaUag  or  iwnaaalt  a  poaMoa  for 
accounts  la  which  thay  have  an  intaiaat  nay  ba 
limited  if  it  it  datennined  by  two  Floor  Offidala  that 
thia  ia  in  tha  httereat  of  fair  and  orderly  marketa. 

■>  TUa  prowiaioii  relate*  lo  the  tens  "on  tha  floor^ 
aa  aaad  !■  Riilaa  lie  and  111. 


B.  Self-Regulatory  Organization^ 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  irapose 
no  burden  on  con^etition. 

C.  Self-Regulatory  Organizatfon's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  pnqwaed 
rule  change. 

m.  Date  of  Effaetiveoass  of  the 
Proposed  Ride  Change  and  Tlaiing  for 
Commission  Action 

Within  3S  days  of  the  pubhcation  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii]  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtalioB  of  Coaaflaeala 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argxunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Stireet.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  thoae  that 
may  be  withheld  frtHn  the  public  in 
accordance  with  the  proviaiona  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  cc^ying  at  the 
Commission's  PuUic  Reference  Section. 
450  Fifth  Street.  NW..  Washii«ton.  DC 
20549.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  Na  SR- 
Amex-a2-06  and  should  be  submitted 
by  April  15, 1992 

For  die  CoHWHissioa.  by  dbe  Dtvisiaa  of 
Market  Regulatioo.  pursuant  to  detageted 
authority. 
MacgsMlH.! 


TENNESSEE  VALLEY  AUTHORITY 

AGia  rain  nvyrwn  vm^fwnwo 
ReprtMntattv* 

AOENCY:  Tennessee  Valley  Audiority. 
action:  Notkft. 


r:  TVA  is  announcing  the 
selection  of  a  "desi^iated 
represcntietivc"  and  "alternate 
designated  representative"  to  serve  as 
the  agency's  point  of  contact  with  the 
U.S.  Envttonnvental  Protection  Agency 
and  States  on  acid  rain  program  matters. 

FOM  MWTNBI  MFOMMTION  CONTACT: 

Jerry  L  Golden.  Manager,  Clean  Air 
Program,  2C  Kiiaaionary  Ridge  Haca. 
1101  Mariiet  StreeC  Chattanooga, 
Tennessee  37402-2801;  (615)  751-6779. 

wtmnmmnmr  mmmArniL  Under 
title  IV  of  dte  Cleu  Air  Act 
Amendments,  section  402,  Public  Law 
101-59, 104  Stat.  2588,  affected  utility 
imits  are  authorized  to  act  through  a 
"designated  representative"  (DR)  and 
"alternate  designated  re])resentative** 
(ADR)  in  the  conduct  of  SO*  allowance 
and  acid  rain  permitting  activities.  On    . 
February  19, 1992,  at  a  public  meeting, 
the  TVA  Board  of  Directors  selected 
TVA's  Senior  Vice  President,  Fossil  and 
Hydro  Power,  \.VI.  Dickey,  to  be  TVA's 
OR  for  its  a^ected  utility  units,  and 
TVA's  Vice  President,  Fossil  and  Hydro 
Projects,  W.M.  Bivens,  to  be  TVA's  ADR 
who  will  act  wrhen  the  DR  is 
imavailable.  TVA's  affected  utility  unite 
are  those  at  its  Allen,  Bull  Run, 
Cumberland,  Gallatin.  John  Sevier, 
Johnsonville,  Kingston,  and  Watts  Bar 
fossil  plants  in  Tennessee;  Colbert  and 
Widows  Creek  fossil  plants  in  Alabama: 
and  Paradise  and  Shawnee  fossil  {^ants 
in  Kentucky. 

Dated:  March  6. 1992. 
EdwasdS.aiiilwtMj. 

General  Camael  and  Secretary. 

[FR  Doc.  92-6152  Piled  »-24-82;  8:45  am] 


DEPAiniKNT  OF  TRANSPORTATION 
Offica  of  tha  Sacretary 


lnc4AppiicaB0N 

Department  of  Transportation. 


Deputy  Secretary. 

[FR  Doc.  82-6820  FUed  S-aS-ae:  8C4S  am) 


action:  Notice  of  Order  to  Show  Cause. 

(Order  oe-3-40),  Docket  47868. 
.  ■UMMAWV.  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cattse  why  it  should  not 
issue  an  order  finding  Northeast  Express 
Regional  Airlines.  Inc.,  fit,  willing,  and 
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able,  and  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  interstate  and  overseas 
scheduled  air  transportation  of  persons, 
property,  and  mail  under  section  401  of 
the  Federal  Aviation  Act. 
DATES:  Persons  wishing  to  Hie 
objections  should  do  so  no  lat«r  than 
April  3. 1992. 

AOORCSSCS:  Objections  and  answers  to 
objections  should  be  filed  in  Docliet 
47866  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
room  4107],  U.S.  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mrs.  Janet  A.  Davis,  Air  Carrier  Fitness 
Division,  Department  of  Transportation. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  (202)  366-9721. 

Dated:  March  19. 1992. 
Patrick  V.  Murphy.  Jr.. 
Deputy  Assistant  Secretary  for  Policy,  and 
International  Affairs. 
|FR  Doc.  92-6877  Filed  3-2^-«2:  B:45  am] 
MLUNQ  COM  4t10-«l-« 


Sun  Exprtss  Group,  InCn  d/b/a/ 
Destination  Sun  Airways  for  Certiflcata 
Authority 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  92-3-43)  Docket  47807. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Sun  Express 
Croup.  Inc.  d/b/a  Destination  Sun 
Airways  (DSA)  fit,  willing,  and  able,  and 
awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
April  3, 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
47807  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
room  4107),  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington.  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Delores  King.  Air  Carrier  Fitness 
Division  (P-gil  room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  (202)  366-2343. 


Dated:  March  19, 1992. 
Patrick  V.  Muiphy. 

Deputy  A  ssistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  92-6676  Filed  ^24-92:  8:45  am] 
■NJJNO  CODE  4*i»-U-«l 


Coast  Guard 

(CQDS-92-OS] 

Eighth  Coast  Guard  District  Industoy 
Day;  Maating 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  Meeting. 

summary:  On  May  a  1992  the 
Commander,  Eighth  Coast  Guard 
District  will  sponsor  an  Industry  Day 
program  to  provide  for  an  exchange  of 
ideas,  opinions  and  information 
concerning  developments  affecting  the 
Coast  Guard,  the  maritime  community 
as  well  as  related  industries.  The 
Industry  Day  program  will  be  held  at  the 
Doubletree  Hotel  in  New  Orleans,  LA. 
The  format  will  be  as  follows: 
May  7, 1992— Doubletree  Hotel 
6  p.m.  to  8  p.m.  Registration  for  early 
arrivals. 
May  8, 1992— Doubletree  Hotel 

8  a.m.  Registration  continues. 

9  a.m.  General  session:  greeting, 
opening  remarks. 

9:45  a.m.  Coffee  Break. 

10  a.m.  Panel  discusions:  six  separate, 
small  group  discussions  focusing  on  the 
MARPOL/Oil  Pollution  Act  of  1990; 
Waterways  Management:  Outer 
Continental  Shelf  Vessels  and  Facilities: 
User  Fees;  Drug  Testing;  Licensing,  and 
Vessel  Inspections. 

11:45  a.m  Banquet  style  luncheon  with 
keynote  speaker. 

1:30  p.m.  Panel  discussion  continue. 

3  p.m.  Break. 

3:15  p.m.  Reconvene  General  Sessions. 

4:30  p.m.  Industry  Day  concludes. 

4:45  p.m.  No  host  reception. 

Persons  desiring  to  attend  the  program 
are  encouraged  to  provide  additional 
topics  for  consideration.  Preregistration 
for  the  program  is  required  to  assure 
adequate  space.  The  conference  and 
lucheon  fee  will  be  $32.00.  Contact  the 
below  named  officer  to  submit  topics  for 
discussion,  to  obtain  registration  forms 
and  luncheon  menu.  Topic  suggestions 
and  reservations  must  be  recieved  by 
April  25, 1992. 

DATES:  May  8, 1992  8  am  to  4:45  pm. 
ADDRESSES:  Doubletree  Hotel.  300  Canal 
Street,  New  Orieans,  LA  70130. 
FOR  FURTHER  INFORMATION  CONTACT 
LCDR  Kenneth  B.  Parris,  USCG.  c/o 
Commander  (mvs).  Eighth  Coast  Guard 
District.  Hale  Boggs  Federal  Building. 


room  1341.  501  Magazine  Street.  New 
Orleans.  LA  70130-3396;  telephone 
number  (504)  589-6271. 

Dated:  March  10, 1992. 
J.M.  Ley. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 
[FR  Doc.  92-6902  Filed  3-24-92:  8:45  am) 
MUJNQ  COOK  4t1»-1«-«l 

Fadanri  Aviation  Adminstratlon 

Receipt  of  Noiae  Compatibility 
Program  and  Request  for  Review 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Monroe  Regional  Airport 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193)  (hereinafter 
referred  to  as  "the  Act")  and  14  CFR 
part  150  by  the  city  of  Monroe. 
Louisiana.  This  program  was  submitted 
subsequent  to  a  determination  by  FAA 
that  associated  noise  exposure  maps 
submitted  under  14  CFR  part  150  for 
Monroe  Regional  Airport  were  in 
compliance  with  applicable 
requirements  effective  July  13. 1990.  The 
proposed  noise  compatibility  program 
will  be  approved  or  disapproved  on  or 
before  August  29. 1992. 

EFFECTIVE  DATE:  The  effective  date  of 
the  start  of  FAA's  review  of  the  noise 
compatibility  program  is  March  2. 1992. 
The  public  comment  period  ends  May  1. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Dean  A.  McMath.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth,  Texas, 
76193-0610.  (817)  624-5594.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is, 
reviewing  a  proposed  noise 
compatibility  program  for  Monroe 
Regional  Airport  which  will  be  approved 
or  disapproved  on  or  before  August  29. 
1992.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150.  promulgated 
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pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Monroe 
Regional  Airport,  elective  on  March  2. 
1992.  It  was  requested  that  the  FAA 
review  this  material  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
miximum  of  180  days,  will  be  completed 
on  or  before  August  29. 1992. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration.  4400  Blue 

Mound  Road.  Fort  Worth.  Texas  76193- 

0610 
Monroe  Regional  Airport,  room  200.  Terminal 

Building,  5400  Operations  Road.  Monroe. 

Louisiana  71203 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  further  information 

CONTACT. 

Issued  in  Fort  Worth.  Texas.  March  2, 1992. 
Donakl  |.  Guffey, 

Manager,  Arkansas/Louisiana  Airport 
Development  Office. 
(FR  Doc.  92-«887  Filed  3-24-92;  8:45  am] 
MUJIM  COOC  4«10-1*-M 


Noise  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibility  Program  and 
Request  for  Review  Ohio  State 
University  Airport,  Columbus,  OH 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  tliat  the  noise  exposure 
maps  submitted  by  Ohio  State 
University  for  Ohio  State  University 
Airport,  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  14  CFR  part  150  are  in 
compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Ohio  State  University 
Airport  under  part  150  in  conjunction 
with  the  noise  exposure  map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  August  31. 
1992. 

EFFECnvE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  March  2. 1992. 
The  public  comment  period  ends  May  1. 
1992. 

FOR  FURTHER  INFORMATION  COfTTACT: 

Robert  H.  Allen.  Federal  Aviation 
Administration.  Detroit  Airports  District 
Office.  DET-ADO-670.1.  East  Willow 
Run  Airport.  8820  Beck  Road.  Belleville. 
MI  48111,  (313)  487-7296. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  FAA  finds  that  the 
noise  exposure  maps  submitted  for  Ohio 
State  University  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective 
March  2, 1992.  Furthe.  FAA  is  reviewing 
a  proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  August  31. 
1992.  lliis  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airpport  operation  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 


affected  parties  in  the  local  community 
government,  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposed  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  Ohio  State  University  submitted 
to  the  FAA  on  July  2, 1990.  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  the  Airport  Noise  Compatibility 
Planning  (part  150)  Study  at  Ohio  State 
University  Airport  from  August  1977  to 
July  1990.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act.  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Ohio 
State  University.  The  specific  maps 
under  consideration  are  1987  Noise 
Exposure  Map  (existing  conditions)  and 
1994  Noise  Exposure  Map  (abated 
conditions).  They  are  included  along 
with  supporting  documentation  found  in 
the  Part  One  Noise  Exposure  Map 
Documentation  of  the  part  150  Study  in 
the  submission  and  part  2  Noise 
Compatibility  Program  Section  V.  The 
FAA  has  determined  that  these  maps  for 
Ohio  State  University  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  March  2. 1992.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
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relatTve  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  fnnctions  are  inseparable  from 
the  ultimkte  land  u«e  control  and 
planning  responaibJlities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  which  consultation  is  required 
under  section  103  of  the  Act.  The  FAA 
has  relied  on  the  certification  by  the 
airport  operator,  under  i  150.21  of  FAR 
part  150.  that  the  statutorily  required 
consultation  has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Ohio 
State  University  Airport,  also  effective 
on  March  2, 1902.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  August  31. 1992. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration.  Crieat 

Lake*  Region.  2300  E«»t  Devon 

Avenue,  room  260.  Des  Plaines.  D. 

60018. 
Federal  Aviation  Administration. 

Detroit  Airports  District  Office. 


WtBew  Run  Airport.  East,  8820  Beck 

Road.  Belleville,  Ml  48111. 
Upper  Arlington  Public  Library.  Lane 

Road  Branch.  1945  Lane  Road. 

Columbus.  Off  43220. 
Ohio  State  University  Airport. 

Administration  Building.  2160  West 

Case  Road.  Columbus.  OH  43235. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 

heading.  FOR  FimTMEM  INFOfMNATION 
CONTACT. 

Issued  in  Belleville.  Michigan.  March  Z. 
1902 

Peter  A.  Serinl. 

Manager.  Detroit  Airports  District  Office. 
Great  Lakes  Region. 
|FR  Doc.  92-6886  Filed  3-24-92:  8:45  am] 
anxiNQ  cooc  wio-ivm 

Approval  of  Noise  Compatibility 
Program;  Unlveratty  of  NHnoia^Villard 
Airport,  Savoy,  IL. 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  University  of 
Illinois  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  pert  150.  These  findings  are 
made  in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
August  5. 1989.  the  FAA  determined  that 
the  noise  exposure  maps  submitted  by 
the  University  of  Illinois  under  part  150 
were  in  compliance  with  applicable 
requirements.  On  July  9, 1991,  the 
Assistant  Administrator  for  Airports 
approved  the  University  of  Illinois- 
wiilard  Airport  noise  compatibility 
program,  as  supplemeated  and  clarified 
in  the  airport  operator's  June  27. 1991, 
submittals. 

A  total  of  fifteen  (15)  measures  were 
originally  included  in  the  University  of 
Illinois's  recommended  program.  Two 
measures  have  been  withdrawn  by  the 
sponsor,  one  a  noise  abatement  measure 
and  the  other  a  land  use  management 
measure.  Of  the  remaiaing  thirteen  (13) 
measures  one  is  listed  as  a  Noise 
Abatement  Measure,  eight  are  listed  as 
I^nd  Use  Management  Measures  and 
four  are  Other  Implementation  Measures 
(Continuing  Planning).  The  FAA  has 
approved  all  thirteen  (13)  of  these 
remaining  measures. 
CFfCcnvc  oatc:  The  effective  date  of 
the  FAA's  approval  of  the  University  of 


Ilhnois-WitUird  Airport  noise 
compatiblUty  program  is  January  3. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  R.  Work.  Federal  Aviation 
Administration.  Great  Lakes  Region. 
Chicago,  Airports  District  Office,  CHi- 
ADO-630.5,  2300  East  Devon  Avenue, 
Des  Plaines.  Illinois  60018.  (312)  694- 
7522.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  University  of 
Illinois- Willard  Airport,  effective 
January  3. 1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
.program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  hi  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measure  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act.  and  is  limited  to 
the  following  determinations. 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
nonconpetible  land  uaea: 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Govemmeot: 
and 
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d.  Program  measures  relating  to  the 
use  of  night  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  aHecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150.  §  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing  ^^ 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Chicago  Airports 
District  Office  in  Des  Plaines,  Illinois. 

The  University  of  Illinois  submitted  to 
the  FAA  on  June  7, 1988.  noise  exposure 
maps,  descriptions  and  other 
documentation.  This  documentation  was 
produced  during  the  Airport  Noise 
CoiDpatibility  Planning  (Part  150]  Study 
at  University  of  Illinois- Willard  Airport 
from  October  13, 1987  through  June  7, 
1988.  The  University  of  Illinois-Willard 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on  August 
5, 1989.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
November  2, 1989. 

The  University  of  Illinois-Willard 
Airport  study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  2000.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on  July 
9, 1991  and  was  required  by  a  provision 
of  the  Act  to  approve  or  disapprove  the 
program  within  180  days  (other  than  the 
use  of  new  flight  procedures  for  noise 
control).  Failure  to  approve  or 
disapprove  such  program  within  the  180- 


day  period  would  have  been  deemed  to 
be  an  approval  of  such  program. 

The  submitted  program,  was 
supplemented  and  clarified  by  the 
airport  operator's  April  27, 1991 
Response  to  FAA's  Consolidated 
Comments  and  Addenda  and  Errata. 
The  original  program  proposed  by  the 
airport  sponsor  contained  fifteen  (15) 
measures  for  noise  mitigation  on  and  off 
the  airport,  two  were  subsequently 
withdrawn  by  the  sponsor.  "The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  January  3, 1992. 

Two  of  the  original  fifteen  measures 
sulnnitted  were  listed  as  "Noise 
Abatement  Measures".  One  dealing 
with  following  through  with  the  airport 
development  program,  including 
extension  of  an  existing  runway  and 
construction  of  a  general  aviation 
parallel  runway,  was  withdrawn  by  the 
sponsor  as  not  appropriate  for  purposes 
of  part  150.  The  other  noise  abatement 
measure  was  approved.  It  dealt  with 
continuation  and  expansion  of  a 
preferential  runway  use  program.  Eight 
of  the  fifteen  measures  originally 
submitted  are  listed  as  "Land  Use 
Management  Measures",  of  which  seven 
were  approved  outright.  Of  these  seven 
land  use  measures,  five  are  preventive 
measures  that  include  adopting  the  part 
150  NCP  as  a  comprehensive  plan 
element,  adopting  guidelines  for 
discretionary  review,  adopting  a  fair 
disclosure  policy,  establishing 
compatible  use  rezoning  and  adopting 
noise  overlay  zoning.  Two  other  of  these 
seven  land  use  management  measures 
are  corrective  measures  such  as 
acquiring  or  urging  others  to  acquire  and 
redevelop  noise  impacted  dwellings. 
Once  additional  land  use  management 
measures  was  withdrawn  by  the 
sponsor  sipce  it  was  to  purchase  land 
for  a  runway  extension  that  was  not 
primarily  for  nosie  mitigation  purposes, 
but  Instead  for  capacity.  Neither  it  or  the 
noise  abatement  measure  withdrawn 
provided  noise  relief  within  the  65  DNL 
noise  contour  and  provided  only 
relatively  insignificant  relief  outside  the 
65  DNL  noise  contour.  Finally,  four 
measures,  "Other  Implementation 
Measures"  dealing  with  continuing 
planning  were  also  approved  outright 
These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  January  3, 1992.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  documents  which 


comprised  the  submittal  to  FAA  are 

available  for  review  at  the  following 

locations: 

Federal  Aviation  Administration,  800 

Independence  Avenue.  SW..  room  617, 

Washington.  DC  20591. 
Federal  Aviation  Administration.  Great 

Lakes  Region,  2300  East  Devon 

Avenue,  room  281,  Des  Plaines. 

Illinois  60018. 
Federal  Aviation  Administration, 

Chicago  Airports  District  Office,  Great 

Lakes  Region.  2300  East  Devon 

Avenue,  room  260.  Des  Plaines, 

Illinois  60018. 
Office  of  Airport  Manager,  University  of 

Illinois — Willard  Airport,  Savoy, 

Illinois  61874. 
Division  of  Aeronautics,  Illinois 

Department  of  Transportation,  Capital 

Airport,  Springfield,  Illinois  62706. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  further  information 

CONTACT. 

Issued  in  Des  Plaines,  Illinois,  March  6, 
1992. 
Louis  H.  Yates, 

Manager.  Chicago  Airports  District  Office, 
Great  Lakes  Region. 

(FR  Doc.  92-6885  Filed  3-24-92;  8:45  am] 

BiujNa  cooc  MlO-tS-H 

(Summary  Notlee  Na  PE-92-9] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispoaitions  Of 

Petitions  Issued 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11],  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  15, 1992. 
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AOONtMU:  Send  coouaents  on  any 
petttioB  tn  «ripfica<te  to:  Federal  Aviation 
Adminiatration,  Office  of  the  Chief 
CounieL  AUir  Rule  Docket  (AGC-10). 

Petitioa  Docket  Na .  MO 

Independence  Aveaoe.  SW.. 


Chazge  {PFQ  at  Lake  Tahoe  Airport 
city  of  Souiih  Lake  Tahoe.  California. 


Washingtoa.  DC  20991. 

The  petition,  any  oommentg  received, 
and  a  co[^  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  <AGC-10).  room  QISG. 
FAA  Hea4^arters  Building  (FOB  10A). 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591:  telephone  (202) 
267-3131. 

FOR  RnrnfCR  INFOmNATION  CONTACT: 

Mr.  C.  Nick  Spithas.  Office  of 
Rulemaking  (ARM-l).  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  (202)  287-9083. 

This  notice  is  published  pursuant  to 
paragraphs  to),  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulatlom  (14  CFR  part  11). 

Issued  in  Washingtoa  DC.  on  March  19. 
1992. 
D«ni««  D.  Castaldo. 

Manager.  Program  Management  Staff . 

Correction 

The  Federal  Aviation  Adnrinistration 
published  erroneooaly.  in  the  Fedacal 
Register  (57  FR  4509.  February  5. 1992; 
FH  Dec.  92-2726)  that  American  Airtines 
petitioned  tbe  Federal  Aviation 
Administration  for  exemptioa  from  14 
CFR  121.371(a)  and  121.37a  The 
petitioner  is  Executive  Airlines,  Inc..  a 
subsidiary  of  AMR  Eagle.  Inc. 
A  corrected  summary  follows: 

Docket  No.:  23730. 

Petitioner:  Executive  Airlines,  Inc 

Sections  of  the  FAR  Abated:  14  CFR 
121.371(aJ  and  121.378. 

Description  of  ReJief  Sought-  To  allow 
Executive  Airhnes.  Inc.,  a  subsidiary  of 
AMR  Eagle,  lac.  to  utilize  certain  foreign 
original  eqaipment  manufacturers  to 
inspect,  repair,  and  overhaal 
componeaHs  and  parts  of  ATR-42.  ATR- 
72.  and  CASA-212  aircraft  operated  by 
Executive  Airlines,  Inc. 

(FR  Doc.  92-6879  Filed  3-24-92:  8:45  am] 
anxma  COM  4*10- ts-M 


Passengar  facility  Ctiarga;  Uft*  Taho« 
Airport.  South  Laka  Tahoa,  CA 

agency:  Federal  Aviation 
Administratioa.  DOT. 

action:  Notice  of  intent  to  rule  on 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 


summary:  The  Federal  Aviation 
Administration  (FAAJ  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Lake  Tahoe 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
L.  101-508)  and  14  CFR  part  158). 

On  March  13. 1992.  the  FAA 
determined  that  the  application  to 
impose  and  use  revenue  from  a  PFC 
submitted  by  the  city  of  South  Lake 
Tahoe  was  substantially  complete 
within  the  requirements  of  1 158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part  no  later  than  May  1, 1992. 
dates:  Comments  most  be  received  on 
or  before  Aprd  27. 1992. 
addresses:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  tbe  following 
address:  Airports  Division,  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles.  CA  90009  or  San  Francisco 
Airport  District  Office.  831  Mitten  Road, 
room  210,  Burliogame.  CA  94010-1303.  hi 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Richard  French.  Airport 
Director.  Lake  Tahoe  Airport  at  the 
following  address:  Qty  of  South  Lake 
Tahoe.  1901  Airport  Road,  suite  100. 
South  Lake  Tahoe,  California  96150- 
7004.  Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  city  of  South 
Lake  Tahoe  under  {  158.23  of  part  158. 

for  iivrtmer  mfonmatiom  contact: 
Mr.  Joseph  R.  Rodrigoez,  Supervisor. 
Planning  and  Programming  Section. 
Airports  District  Office.  831  Mitten 
Road,  room  210.  Burlingame.  CA  9401O- 
1303.  Telephone:  (415)  876-2805.  lite 
applications  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INfORMATION:  The 
following  is  a  brief  overview  of  the 
application. 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
8/01/92. 

Proposed  charge  expiration  date: 
7/31/97. 

Total  estimated  PFC  revenue: 
$3,113,747. 

Brief  description  of  proposed  project: 
Two  Snow  Plows.  South  Hazard  Beacon. 
Security  Fence.  Snow  Blower.  §  107.14 
Access  Control.  Erosion  Control /Safety 
Areas.  Replace  Snow  Cat  Rescue 
VeMde.  Replace  Two  Snow  Blowers, 
Saw/Seal  Runway.  Enhance,  bthanoe 


FAA  Tower  VisibOity.  FeMibliity 
Study/Clear  Areas.  Expand  ARFF/Si»w 
Equip.  Mdg..  Home  Purchase  Pragrasa. 
ARFF  Aooess  Road.  Fran  End  Loader. 


AvallabOlty  oT  Application 

Any  person  may  inspect  the 
application  sa  person  at  the  FAA  office 
listed  above.  In  additioa  any  person 
may.  upon  request,  inspect  the 
applicatioa.  notice  and  otfier  doc«BiMots 
germane  la  application  in  person  at  the 
city  of  South  Lake  Tahoe. 

Issued  in  Hswthame,  California,  on  March 
13. 1992. 

Manager,  Airports  Division,  Western -Pacific 

Region. 

(FR  Doc.  9Z-«B80  Ffled  3-24-92:  «:4S  am] 

aiLUNO  cooc  «sio-i»-a 


FRdwal  MighwRy  AtknInlRtrRlion 


Envlronm«nlal 

AndRTSORt 


AbbRV«R  CruoOrs.  SC 


AOENOr  Federal  Highway 
Admioistiation  (FHWA).  DOT. 

ACTION:  Notice  of  Intent. 

SUMMARt:  llie  FHWA  is  issuing  Ms 
notice  to  advise  the  public  that  an 
environmental  impact  statement  wiD  be 
prepared  for  a  proposed  highway  factitt}r 
from  the  City  of  Anderson  in  Anderson 
County  to  the  City  of  Abbeville  io 
Abbeville  Coanty,  South  Carolina. 

FOR  FURTMCR  RiTORMA-WON  CONTACT: 

Kenneth  R.  Myers,  Planning  ft 
Enviroamental  Engineer,  Federal 
Highway  Adminis^ation.  1835 
Assembly  Street,  suite  758,  Strom 
Thurmond  Federal  Building,  Columbia. 
South  Carofma  R201,  Tek^hone:  (WS) 
253-3861. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation  (SCDFffT),  wiB 
prepare  an  environmental  impact 
statement  on  the  proposed  Anderson- 
Abbeville  Connector  in  Anderson  ft 
Abbeville  Counties,  South  Carolina.  The 
proposed  connector  will  be  located  4n  a 
qorridor  approximately  eight  mfles  wide 
'beginning  on  6ie  southern  side  of  the 
city  of  Anderson  and  continuing  to  SC 
Route  72'neaTCity  of  Abbeville.  The 
study  area  for  the  connector  is  within  an 
area  from  the  intersections  of  S.C.  Route 
28/Airfew  Drive  and  U.S.  76/U.S.  178  to 
the  norA:  S.C.  Routes  252,  2a  and  165  Io 
the  east  S.C  Roote  26  to  the  west  and 
S.C.  Route  72  between  Abbeville  and 
Greenwood  to  the  south.  The  total 
project  length  is  about  SO  inilea. 
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The  proposed  Connector  is  included 
in  the  South  Carolina  Strategic  Highway 
Plan  for  Improving  Mobility  and  Safety 
and  has  been  identified  by  their  Select 
Oversight  Committee  as  a  roadway 
facility  necessary  to  provide  a  stimulus 
for  economic  development  in  the 
Anderson-Abbeville  area.  Alternatives 
under  consideration  include:  (1)  Taking 
no  action  (no-build);  (2)  Transportation 
System  Management  (improvement  of 
existing  routes);  and,  (3)  build 
alternatives. 

The  FHWA  and  SCDHPT  are  seeking 
input  as  a  part  of  the  scoping  process  to 
assist  in  determining  and  clarifying 
issues  relative  to  this  pro)ect  Letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  formal  scoping 
meeting  with  federal,  state,  and  local 
agencies,  and  other  interested  parties  is 
planned  for  Friday,  April  17, 1992  at 
10:30  a.m.  in  the  SCDHPT  fifth  floor 
auditorium  at  955  Park  Street,  Columbia, 
South  Carolina.  This  scoping  meeting 
will  include  both  this  pro)ect  and  the 
Anderson  Parkway  Project 

Coordination  will  be  continued  with 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
hearings  will  be  held  for  which  pubUc 
notice  will  be  given  of  the  time  and 
place  of  the  hearings.  The  draft  EIS  will 
be  available  for  pubUc  and  agency 
review  and  comment  prior  to  the  puUic 
hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.2OS,  Hightvay  Planning 
and  Construction.  Tbe  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  tfaia 
program.) 

Issued  on:  March  17, 1982. 

Robert ).  Probst. 

Division  Administrator,  Cohat^ia,  South 
Carolina. 

[FR  Doc.  92-6848  Filed  »-M-e2: 846  am) 


EnvtatHNnentsi  Impsct  StstRment 
Anderson  County,  SC 

aoency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  isd  issuhig  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  facility 
around  the  City  of  Anderson  in 
Anderson  County,  South  Carolina. 

FOR  further  information  CONTACT: 
Kenneth  R.  Myers,  Planning  ft 
Envirorunental  Engineer,  Federal 
Highway  Administration.  1835 
Assembly  Street,  suite  758,  Strom 
Thurmond  Federal  Building,  Columbia, 
South  Carolina  29201,  Telephone:  (803) 
25^-3881. 

SUPPLEMENTARY  RIFORMATION:  The 
FHWA,  in  cooperation  with  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation  (SCDHPT),  will 
prepare  an  environmental  impact 
statement  on  the  proposed  Anderson 
Parkway  in  Anderson  County,  South 
Carolina.  The  proposed  Parkway  will  be 
located  in  a  circumferential  corridor 
approximately  two  miles  wide  around 
the  southern  side  of  the  city  of 
Anderson.  The  parkway  is  proposed  as 
a  multi-lane  facility  predominantly  on 
new  location  extendiing  from  1-85 
northwest  of  Anderson  to  1-85  to  the 
northeast,  connection  to  1-85  to  the 
northwest  will  involve  crossing  Lake 
Hartweel  through  improvements  to  the 
existing  bridges  along  either  S.C.  route 
24  or  Centerville  Road  (route  S-4-71). 
On  the  eastern  side,  the  bypass  is 
proposed  to  tie  to  1-65  via  either 
improvements  to  U.S.  29  north,  or 
through  the  continuation  of  the  new 
location  facility  to  S.C.  Route  81  then 
north  to  1-85.  The  total  project  length  is 
about  37  miles. 

The  proposed  Parkway  is  included  in 
the  South  Carolina  Strategic  Highway 
Plan  for  Improving  Mobility  and  Safety 
and  has  been  identified  by  their  Select 
Oversight  Committee  as  a  roadway 
fadhty  necessary  to  provide  for  existing 
and  projected  traffic  demands  in  the 
Anderson  area.  Alternatives  under 
consideration  include:  (1)  Taking  no 
action  (no-build);  (2)  Transportation 
System  Management  (improving  existing 
routes):  and.  (3)  build  alternatives. 

The  FHWA  and  SCDHPT  are  seeking 
input  as  a  part  of  the  scoping  process  to 
assist  in  determining  and  clarifying 
issues  relative  to  this  project  Letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 


and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  formal  scoping 
meeting  with  federal  state,  and  local 
agenices,  and  other  interested  parties  is 
plarmed  for  Friday,  April  17, 1992  at 
10:30  a.m.  in  the  SCDHPT  fifth  floor 
auditorium  at  955  Park  Street,  Columbia, 
South  Carolina.  This  scoping  meeting 
will  include  both  this  project  and  the 
Anderson-Abbeville  Connector  Project 

Coordination  will  be  continued  with 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
hearings  will  be  held  for  which  public 
notice  will  be  given  of  the  time  and 
place  of  the  hearings.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearings. 

To  ensure  that  tbe  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to^e  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  CoBStructioo.  Tbe  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  ectivitiet  apply  to  this 
program.) 

Issued  on:  March  17, 1992. 
Robert  |.  Probst, 

Division  Administrator.  Columbia,  South 
Carolina. 
(FR  Doc.  92-6849  Filed  3-24-92: 845  am] 


[FHWA  Doekat  Na  sa-ISl 
Fuel  Trx  EvRSion  Pro|RCts 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice:  request  for  comments. 


Funds  have  been  authorized 
by  the  Congress  for  the  use  of  the  States 
and  the  Internal  Revenue  Service  (IRS) 
to 'Stem  motor  fuel  tax  evasion.  This 
notice  describes  the  procedures  for 
making  these  funds  available  to  the 
States.  The  Congress  has  also  directed 
that  a  study  be  conducted  on  the  use  of 
motor  fuel  dyes  and  markers  for 
detecting  octane  mislabeling,  preventing 
consumer  fraud,  and  enforcing  motor 
fuel  tax  laws.  This  notice  requests  any 
comments  and  suggestions  on  the 
funding  procedures  for  State  tax  evasion 


i.i. 


10402 
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projects  and  on  issues  to  be  addressed 
as  part  of  the  motor  fuel  dyeing/marking 
study. 

DATES:  Comments  must  t>e  received  on 
or  before  May  26. 1992. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  92-16. 
room  4232.  HCC-10.  Office  of  the  Chief 
Counsel.  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t..  Monday 
through  Friday,  except  legal  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  James  R.  Link,  Office  of  Policy 
Development,  202-366-0570;  or  Mr. 
Wilbert  Baccus.  Office  of  the  Chief 
Counsel.  202-366-0780;  Federal  Highway 
Administration.  400  Seventh  Street.  SW., 
Washigton.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m..  e.L.  Monday 
through  Friday,  except  legal  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION:  Section 
1040  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(Pub.  L.  No.  102-240. 105  Stat.  1914) 
authorized  $5  million  per  year  for  fiscal 
years  (FY)  1992  through  1997  from  the 
Highway  Trust  Fund  and  $2.5  million  per 
year  from  the  General  Fund  for  highway 
use  tax  evasion  projects.  A  portion  of 
these  funds  are  being  allocated  to  the 
States  for  participation  in  regional  motor 
fuel  tax  enforcement  task  forces.  Three 
such  task  forces  were  organized  in  1991 
covering  14  States,  under  the 
coordination  and  leadership  of  the  IRS 
district  offices  and  State  revenue 
agencies  in  the  States  of  New  Jersey. 
Indiana,  and  Texas.  A  preliminary  plan 
for  organizing  all  of  the  States  and  the 
District  of  Columbia  into  regional  task 
force  groups  is  as  follows: 

New  Jersey  Task  Force 

'  New  Jersey  (Lead) 

*  Delaware 

*  New  York 

Pennsylvania  • 

Maryland 

District  of  Columbia 

Indiana  Task  Force 

*  Indiana  (Lead) 

*  Illinois 
Michigan 
•Ohio 

*  Kentucky 
Missouri 
Wisconsin 
Minnesota 


Texas  Task  Force 

*  Texas (Lead) 

*  Louisiana 

*  New  Mexico 

*  Arkansas 

*  Oklahoma 

California  Task  Force 

California  (Lead) 

Nevada 

Hawaii 

Arizona 

Utah 

Northwest  Task  Force 

Oregon  (Lead) 

Washington 

Alaska 

Montana 

Idaho 

Fonda  Task  Force 

Florida  (Lead) 
Georgia 
Mississippi 
Alabama 

North  Carolina  Task  Force 

North  Carolina  (Lead) 
South  Carolina 
Virginia 
West  Virginia 
Tennessee 

Nebraska  Task  Force 

Nebraska  (Lead) 

Wyoming 

South  Dakota 

Iowa 

Kansas 

North  Dakota 

Colorado 

New  England  Task  Force 

Massachusetts  (Lead) 

Connecticut 

Maine 

New  Hampshire 

Rhode  Island 

Vermont 


*  Under  agreement  in  FY  1991. 

The  revenue  agencies  in  the  indicated 
lead  States  have  been  invited  to  work 
with  the  respective  IRS  district  offices  to 
organize  regional  task  forces.  Other  lead 
States  may  be  designated  for  a  regional 
task  force  if  necessary. 

A  total  of  $3  million  per  year  of  the 
amount  authorized  from  the  Highway 
Trust  Fund  will  be  allocated  to  the 
States,  including  the  District  of 
Columbia,  for  the  use  of  the  State 
revenue  agency  responsible  for  motor 
fuel  tax  enforcement  to  carry  out  the 
purposes  of  section  1040.  Lead  States 
will  be  allocated  $100,000  annually,  and 
the  remaining  States  will  be  allocated 


$50,000  annually.  Funds  allocated  to  a 
State  shall  remain  available  until 
September  30, 1997,  at  which  time  any 
unobligated  funds  may  be  withdrawn  by 
the  FHWA  for  other  motor  fuel  tax 
evasion  projects.  It  should  be  noted  that, 
in  any  fiscal  year,  limitations  on 
obligation  authority  may  restrict  the 
funds  available  for  obligation. 

Funds  are  available  at  100  percent 
Federal  share.  However,  as  specified  in 
section  1040.  States  wishing  to  receive 
funds  for  tax  evasion  projects  must 
certify  that  the  aggregate  expenditure  of 
funds  of  the  State,  exclusive  of  Federal 
funds,  for  motor  fuel  tax  enforcement 
activities  will  be  mainitained  at  a  level 
which  does  not  fall  below  the  average 
level  of  such  expenditures  for  its  last 
two  fiscal  years. 

To  receive  funding  under  this 
program,  the  State  revenue  agency 
responsible  for  enforcement  of  State 
motor  fuel  taxes  shall  follow  these 
procedures: 

1.  Sign  the  Memorandum  of 
Understanding  (MOU)  agreeing  to 
participate  in  at  least  one  of  the  regional 
task  forces.  The  proposed  regional 
grouping  plan  presented  above  was 
developed  as  'a  guide.  States  should  join 
one  or  more  task  forces  to  best  meet 
their  needs  for  coordinated  fuel  tax 
enforcement. 

2.  Prepare  an  estimate  of  costs  by 
category  of  expenditure.  Allowable 
costs  shall  be  determined  in  accordance 
with  the  OfHce  of  Management  and 
Budget  Circular  A-87.  "Cost  Principles 
for  State  and  Local  Governments." 

3.  Establish  accounting  codes  for 
attributing  costs  to  the  project.  For 
example,  if  a  system  of  time  distribution 
for  payroll  costs  is  not  already  in  place, 
a  system  will  have  to  be  developed  to 
record  the  hours  devoted  to"  the  project. 

4.  Comply  with  the  intergovernmental 
review  requirements  of  49  CFR  part  17 
according  to  the  procedures  established 
by  the  State. 

5.  Submit  a  letter  to  the  FHWA 
Division  Administrator  in  the  State 
requesting  funds  for  the  project  along 
with  the  following  items: 

a.  Evidence  of  completion  of  the 
intergovernmental  review  requirements, 

b.  A  copy  of  the  signed  MOU  (original 
signatures  not  required.) 

c.  The  cost  estimate  by  expenditure 
category. 

d.  Three  signed  original  copies  of  the 
Grant  Agreement.  (One  signed  original 
copy  will  be  returned  to  the  State 
following  signature  by  the  Division 
Administrator.) 

6.  Request  in  writing  FHWA  approval 
of  the  following  items  as  necessary: 
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a.  Revised  budget  whenever  the 
estimate  for  a  single  cost  category 
changes  by  more  than  10  percent  of  the 
total  agreement  amount,  i.e.  $5,000  for  a 
$50,000  project. 

b.  Proposal  for  procurement  of 
professional  services,  including 
identification  of  the  contractor  and 
estimated  cost,  when  the  estimated  cost 
exceeds  $10,000. 

7.  Designate,  for  the  lead  States,  a 
representative  and  alternate  to  serve  on 
the  national  project  Steering  Committee. 
The  Steering  Committee  conq>ri8ed  of 
Federal  State,  and  industry 
representatives  revievys  progress  and 
results  of  motor  fud  tax  compliance 
activities. 

a  Submit  progress  reports  and 
pa3rment  vouchers  as  described  in  the 
Grant  Agreement.  The  report  of  motor 
fuel  tax  enforcement  activities,  project 
expenditures  by  category,  and  narra^ve 
project  summary  will  be  used  to  compile 
the  reports  to  the  Congress  cm  March  31 
and  September  30  each  year. 

9.  Arrange  for  audits  when  required 
by  49  CFR  part  90. 

The  Grant  Agreement  includes  all  of 
the  specific  requirements  on  the  use  of 
project  funds,  including  the  certiHcation 
to  maintain  funding  for  motor  fuel  tax 
enforcement  activities  at  the  average 
level  for  the  previous  two  fiscal  years. 
Enforcement  of  motor  fuel  tax 
compliance  with  respect  to  commercial 
motor  carriers  will  not  be  included 
under  this  program.  Enforcement  of 
motor  fuel  taxes  with  respect  to  motor 
carriers  will  be  addressed  under  section 
4008  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
entitled  "Participation  in  International 
Registration  Plan  and  International  Fuel 
Tax  Agreement."  A  copy  of  the  Grant 
Agreement  form  and  provisi<His  may  be 
obtained  from  the  contacts  listed  in  this 
notice. 

The  remaining  funds  authcnized  by 
section  1040  are  being  reserved  for  the 
use  of  the  IRS  for  motor  fuel  tax 
enforcement  activities. 

The  FHWA  is  seeking  any  comments 
concerning  the  funding  allocation, 
administrative  procedures  described  in 
this  notice,  or  any  suggestions  to 
enhance  motor  fuel  tax  compliance 
under  this  program. 

Section  1040  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
and  the  act  making  appropriations  for 
the  Department  of  Transportation  in 
fiscal  year  1992  (Pub.  L  No.  102-143. 105 
Stat  917)  directed  that  a  study  be 
conducted  of  the  feasibility  and 
desirability  of  using  motor  fuel  dyes  and 
markers  for  detecting  octane 
mislabeling,  preventing  consumer  fraud, 
and  enforcing  motor  fuel  tax  Jaws.  This 


study  will  include  a  review  of 
experience  with  the  use  of  dyes  and 
markers,  assessment  of  the  benefits'and 
costs  associated  with  implementing  a 
nationwide  standard  of  motor  fuel  dyes 
and  markers  and  an  evaluation  of 
alternative  means  to  achieve  similar 
benefits  in  consumer  fraud  prevention 
and  motor  fuel  tax  enforcement.  The    - 
study  will  account  for  the  impacts  on 
State  and  Federal  revenue,  burden  on 
industry,  and  difficulty  in  implementing 
the  standards.  The  FHWA  is  requesting 
any  comments,  suggestions,  or 
information  on  issues  that  need  to  be 
addressed  as  part  of  the  study. 

Comments  should  be  submitted  to  the 
docket  by  the  deadline  indicated  above. 
(23  U.S.C.  315: 49  CFR  1.48) 

Issued  on:  March  18, 1992. 
T.  D.  Larson, 
Administrator. 
[FR  Doc.  92-6827  Filed  3-24-92;  8:45  am] 
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Marttims  AdministrsUofi 
lOocket  P-005] 

Intmprstalion  of  Ihs  Fburtti  Exception 
to  SMtion  506  of  th«  Mwchml  MarhM 
Act,1936,asAnMndod 

AOCNCV:  Maritime  Administration, 

Transportation. 

ACTION:  Policy  consideration. 

summary:  The  Maritime  Administration 
(MARAD)  is  considering  issuing  a  new 
determination  under  the  Fourth 
Exception  to  section  506  of  the  Merchant 
Marine  Act.  1936,  as  amended.  46  app. 
U3.C.  1156  (the  Act),  regarding  the 
maximum  amount  of  domestic  cargo 
permitted  to  be  carried  by  vessels  built 
with  the  aid  of  construction-differential 
subsidy  (CDS)  in  foreign  voyages  with  a 
stop  at  an  island  possession  or  territory 
of  the  United  States. 
OATIS:  Public  comment  on  this  issue  is 
invited.  Comments  must  be  received  by 
April  24, 1992. 

ADDRESSES:  Send  15  copies  of  comments 
to  the  Secretary,  Maritime 
Administration,  room  7300,  Department 
of  Transportation.  400  Seventh  Street. 
SW..  Washmgton.  DC  20S9a  All 
comments  will  be  made  available  for 
inspection  during  normal  business  hours 
at  the  above  address.  Commentors 
wishing  MARAD  to  acknowledge 
receipt  of  nowiments  should  enclose  a 
staoqted.  sdf-addreaaed  envelope  or 
postcard. 

RM  PUfrTNtfl  INFOfMIATION  CONTACT: 
Murray  A.  Bloom.  Chief.  Division  of 
Maritime  Aids.  Office  d  the  Chief 
Counsel.  Maritime  Administration. 


Waahii^an.  DC  2069a  teL  (202)  366- 
532a 


TANV  MTONMATION:  Section 
506  of  the  Act  requires  owners  of  CDS- 
buih  vessels  to  agree  to  operate  those 
vessels  exclusively  in  the  United  States 
foreign  commerce.  Some  exceptions  are 
provided  in  section  506  to  allow  for 
limited  operation  by  CDS-built  vessels 
in  domestic  trade.  As  relevant  here, 
what  has  become  known  as  the  "Fourth 
Exception**  of  section  506  authorizes  a 
CDS-built  vessel  to  "stop"  at  Hawaii  or 
an  island  possession  or  territory  on  a 
"voyage  in  foreign  trade."  The  terms, 
"stop"  and  "voyage  in  foreign  trade." 
are  not  defined.  Section  506  does  not 
state  a  limit  for  carriage  of  domestic 
cargo.  CDS-tniilt  vessels  engaging  in 
such  voyages  must  payback  a 
proportional  amount  (^  CDS  in  a  ratio 
tied  to  gross  revenue  derived  from 
carriage  of  domestic  cargo  compared  to 
gross  revenue  derived  from  the  entire 
voyages  of  the  previous  year.  No 
approvals  are  required  for  engaging  in 
such  voyages. 

On  February  28, 199a  in  response  to 
an  order  of  the  United  States  District 
Court  for  the  District  of  Columbia,  in 
Marine  Transportation  Services  Sea- 
Barge  Group  V.  Skinner,  Civ.  No.  89- 
2278  (D X).C  Sep  27, 1969),  and  following 
a  public  notice  and  comment  procedure, 
MARAD  issued  its  modified  Final 
Statutory  Interpretation  on  the  Fourth 
Exception  of  Section  506  applicable  to 
the  Puerto  Rican  trade.  That 
Interpretation  held  in  relevant  part  as 
follows: 

Effective  on  and  after  April  1, 1900,  with 
respect  to  CDS-bvilt  container  vesseb 
carrying  caifp  between  the  US.  mainland 
and  foreign  coontrie*  via  Puerto  Rico,  to  be 
considered  a  bona  fide  voyage  in  the  foreign 
trade  under  the  Fourth  Exception  of  section 
506.  each  voyage  of  a  CDS-built  vessel  may 
stop  only  once  inbound  and  once  outbound  at 
Puerto  Rico,  and,  at  ■  minioMun.  the  vessel 
must  carry  foreign  cargo  e<t«tal  to  25  percent 
of  the  totnl  TEUs  carried  on  the  veMel  on  a 
voyage  baais.  Failure  to  meet  tliat  level  of 
carriage  will  result  in  a  rebuttable 
presumption,  that  the  voyage  is  not  one  in 
foreign  trade.  This  rebuttal  is  effective  in 
normal  circumstances.  Iml  MARAD  retains 
the  right  to  assure  that  the  carrier  hat  taken 
sufficient  steps  to  carry  significant  quantities 
of  foreign  cargo  on  e«ch  voyage  in  deddins 
whether  the  preMoqjtion  ha*  in  fact  been 
rebutted.  The  failure  of  quarterly  resuhs  to 
achieve  the  required  results  can  be  excused 
only  by  MARAD  finding  that  circumstances 
caused  by /o/re/noyiet/w  precluded  the  - 
operation  of  CDS-built  vessels  {ram 
otherwise  meeting  the  25  [percent) 
requirement.  Operators  involved  in  such 
service  will  be  isi|aind  to  report  carso 
carriage  on  the  same  quartedy  basia. 
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On  lanuary  31. 1992.  the  United  States 
District  Court  for  the  District  of  Columbia 
struck  down  MARAD's  interpretation  and 
ordered  MARAD  to  make  a  new 
determination  as  to  the  requirements  of  the 
Fourth  Exception  to  section  506  of  the  Act. 
Marine  Transportation  Services  Sea-Barge 
Group  V.  Busey.  Civ.  Nos.  89-2278,  90-0909 
(D.D.C.  Ian.  31. 1992).  Importantly,  the  court 
affirmed  MARAD's  authority  to  prescribe  an 
acceptable  level  of  domestic  cargo  for  a  CDS 
vessel.  Slip.  Op.  at  22.  In  addition,  the  court 
explicitly  rejected  arguments  that  the  CDS 
repayment  provisions  of  section  506 
adequately  protect  the  domestic  fleet.  Slip. 
Op.  at  28.  n.  17.  However,  the  court  ruled  that 
MARAD  did  not  adequately  explain  how  its 
Interpretation  furthered  the  purposes  and 
policy  of  the  Act.  Slip.  Op.  at  29.  The  court 
indicated  that  the  foreign  cargo  limitation 
should  be  set  at  the  level  at  which  the 
domestic  cargo  carried  on  a  CDS-built  vessel 
is  incidental  to  foreign  cargo  that  is  carried 
on  that  voyage.  Id.  The  court  faulted 
MARAD's  interpretation  for  not  considering 
.  the  value  of  the  cargo  in  measuring 
compliance  with  a  domestic  cargo  limit  and 
for  not  establishing  the  relevance  of  the  25 
percent  minimum  foreign  cargo  requirement 
by  statistical  evidence,  market  research  or 
otherwise.  Slip.  Op.  at  30-31.  The  court, 
however,  did  not  pass  on  the  issue  of  whether 
the  25  percent  minimum  foreign  cargo 
requirement  "is  a  good  or  bad  rule,  or 
whether  it  furthers  and  serves  the  purpose 
and  policies  of  the  Act  or  not."  Slip.  Op.  at  32. 
The  court  also  suggested  that  MARAD 
consider  the  issues  of  the  itinerary  restriction 
and  inclusion  of  transshipped  cargo  when 
reconsidering  its  rule.  Slip.  Op.  at  33. 

MARAD  now  invites  public  comment 
on  the  issues  raised  in  the  court's 
decision.  This  process  would  be  most  . 
useful  in  helping  MARAD  formulate  a 
response  to  the  court's  decision  if 
commenters'  remarks  also  included 
suggestions  on  the  following  specific 
issues: 

1.  Whether  a  new  interpretation  or  a  rule  to 
be  published  in  the  Code  of  Federal 
Regulations  should  be  promulgated. 

2.  What  studies  or  information  gathering 
should  be  conducted  to  lay  the  groundwork 
for  a  new  interpretation. 

3.  What  should  be  the  basis  for  determining 
whether  the  domestic  cargo  carried  by  a 
CDS-built  vessel  on  a  foreign  voyage  is 
incidental  to  the  foreign  voyage. 

4.  How  should  MARAD  enfore  its 
determination. 

By  Order  of  the  Maritime  Subsidy  Board. 
Dated:  March  20. 1992. 

|amM  E.  Saari, 

Secretary. 

[FR  Doc.  92-6876  Filed  3-24-02;  8:45  am^ 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  SutMnitted  to  0MB  for 
Review 

Datej^arch  17. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection" should  be 
addressed  to  the  OMB  reviewer  listed  ' 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  f^W.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1 545-0007. 

Form  Number:  IRS  Form  T. 

Type  of  Review:  Extension. 

Title:  Forest  Industries  Schedules. 

Description:  Form  T  is  filed  by 
individuals  and  corporations  to  report 
income  and  deductions  from  the  timber 
business.  IRS  uses  Form  T  to  determine 
if  the  correct  amount  of  income  and 
deductions  are  claimed. 

Respondents:  Individuals  or 
households.  Farms.  Businesses  or  other 
for-profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  37,000. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeepen 

Recordkeeping — 37  hours.  4  minutes. 

Learning  about  the  law  or  the  form — 
42  minutes. 

Preparing  the  form  and  sending  the 
form  to  the  IRS — 1  hour.  20  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,446.330  hours. 

Clearance  Officer  Carrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20S03. 

LoU  K.  HolUod. 

Departmental  Reports  Management  Officer. 

|FR  DOC.  92-6824  Filed  3-2^-42: 8:45  am] 
BIUJNO  coot  «30-«1-« 


[Number  102-11] 

Delegation— Institute  of  American 
Indian  Arts 

Date:  March  17. 1992. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  vested  by  20  U.S.C.  4425. 1 
hereby  delegate  the  following  authority 
for  the  Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts 
Development, 

1.  The  Assistant  Secretary 
(Management)  has  the  authority  to: 

a.  Prescribe  procedures,  in  accordance 
with  20  use.  S  4425(a)(3),  for  the 
valuation  of  contributions  to  the 
Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development: 

b.  Establish  recordkeeping  procedures 
in  accordance  with  Section  4425(c)  for 
the;, 

(1)  Investment  of  funds  received  under 
the  trust  fund  established  in  Section 
4425(b);  and 

(2)  &cpenditure  of  accumulated 
interest  for  the  trust  fimd  under  Section 
4425(a);  and 

c.  Monitor  the  program,  and 
periodically  evaluate  the  financial 
recordkeeping  procedures  in  accordance 
with  Section  4425(c). 

2.  The  Inspector  General  shall  audit 
the  program,  as  necessary,  and 
participate  in  the  periodic  evaluation  of 
the  finanical  recordkeeping  procedures. 

3.  This  authority  may  be  redelegated. 
Nicholas  F.  Brady. 

Secretary  of  the  Treasury. 

|FR  Doc.  92-6825  Filed  3-24-92:  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  OMB  Review 

AdENCV:  United  States  Information 

Agency. 

ACTKMl:  Proposed  collection. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  such  a 
submission.  The  information  collection 
activity  involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  Public  Law  98-164.  USIA  is  requesting 
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approval  for  a  three-year  extension  of 
the  Travellers  Funded  by  USIA  form 
(IAP-04),  under  OMB  control  number 
3116-0181.  which  expires  April  30. 1992. 
Estimated  burden  hours  per  response  is 
thirty  minutes. 
DATE  April  24, 1992. 
COPIES:  Copies  of  the  Request  for 
Clearance  (SF-83},  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Office 
for  USL\.  and  also  to  the  USIA 
Clearance  Officer. 

FOR  FURTHER  MiFORMATKMI  CONTACT: 
Agency  Clearance  Officer,  Ms.  Debbie 
Knox,  United  States  Information 
Agency.  M/ASP.  301  Fourth  Street.  SW.. 
Washington,  DC  20547,  telephone  (202) 
619-5503;  and  OMB  review:  Ms.  Lin  Liu. 
Office  of  Information  and  Regulatory 
Afi'airs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503,  Telephone  (202) 
395-7340. 

SUPPLEMENTARY  INFORMATION:  Public 

reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
thirty  minutes  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  United  States  Information  Agency, 
M/ASP.  301  Fourth  Street.  SW.. 
Washington.  DC  20547;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Title:  Travellers  Funded  by  USIA. 

Form  Number  lAP  94. 

Abstract:  A  report  is  required  for 
submission  to  the  Speaker  of  the  House 
of  Representatives  and  the  Chairman  of 
the  Senate  Foreign  Relations  Conunittee 
listing  all  individuals,  with  their 
organizations,  who  in  the  preceding  five 
years  made  two  or  more  trips  involving 
foreign  travel  financed  in  whole  or  in 
substantial  part  by  grants  from  USlA's 
Office  of  Private  Sector  Programs.  The 
information  must  be  obtained  from 
grantees,  which  necessitates  the 
information  collection. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents — 150; 
Recordkeeping  Hours — 320;  Total 
Annual  Burden — 620. 


Dated:  March  19. 1992. 
Rose  RoyaL 

Federal  Register  Liaison. 
[FR  Doc.  92-6930  Filed  3-24-92;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  This  document  lists  the 
following  information: 

(1)  The  tide  of  the  information 
collection,  and  the  Department  form 
number(s),  if  appUcable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  apphcable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  fi^quency  of  response;  and 

(7)  An  estimated  number  of 
respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  trom  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002.  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  24, 
1992. 

Dated:  March  19. 1992. 
By  direction  of  the  Secretary. 
Frank  E.  Lalley, 

Associate  Deputy,  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Revision 

1.  Loan  Service  Report.  VA  Form  26- 
6808. 


2.  The  use  of  this  form  will  allow  VA 
to  service  delinquent  guaranteed  and 
insured  home  loans,  loan  sold,  and 
portfolio  loans  to  determine  whether 
relief  measures  can  be  extended  to 
assist  the  obligor  in  retaining  the 
property. 

3.  Individuals  or  households. 

4.  40.427  hours. 

5.  25  minutes. 

6.  On  occasion. 

7.  97.026  respondents. 

[FR  Doc  92-6850  Filed  3-24-82;  8:45  am] 
MJJNO  COOC  SSSO-OVH 


Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 
Affairs, 


ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s).  if  applicble; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden  ■ 
hours  per  respondent; 

(6)  The  frequency  of  response;  and  (7) 
an  estimated  number  of  respondents. 

ADDRESSES:  Copies  of  the  proposed 

information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  23»- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB.  room  3002.  Washinton.  DC  20503. 
(202)  395-7316.  Do  not  send  requests  for 
benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  24. 
1992. 


Dated:  March  19. 1992. 
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By  direction  df  the  Becratary. 
Frank  £.Lallqy. 

Associate  Deputy.  Assistant  Secretary  for 
Information  R&saimiee  Policies  and 
Oversight 

Extension 

1.  Request  for  Identifying  Information 
Re:  Veteran's  Loan  ■Records.  VAfonn 
Letter  26-626. 

2.  This  form  letter  is  usedio  notify  a 
correspondent  that  additional 
information  is  needed  in  order  to 
identify  and  associate  their  previous 
correspondence  with  the  correct 
veteran's  loan  application  or  records. 

3.  individuals  or  households. 

4.  200  hours. 

5.  5  minutes. 

6.  On  occasion 

7.  2.400  respondents. 

IKITDoc.  92-6851  Filed  3-24-92;  8:45  am) 
MUJtM  coot  nXMJI-M 


InfonrarttonColtection  Unctor 0MB 
Review 

AOENCv:  Department  of  Veterans 

Affairs. 

ACnOM:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(B).  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond: 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent: 

(6)  The  frequency  of  response;  and 

(7)  An  estimated  number  of 
respondents. 

ADDimill.  Copies  of  Ihe  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
C.  Byers,  Veterans  Benefits 
Administration  (20Afi).  Department  of 
Veterans  Affairs,  810  Vemont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  Ust  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NBOB.  room  S002.  "Washington.  DC 
2U503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  addieas. 


dates:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  24. 
1992. 

Dated:  March  19. 1992. 

By  direction  of  the  Secretary. 
Frank  E.  UUey, 

Associate  Dsputy.  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

New  Collection 

1.  Chapter  31  Change  in  ErroUment, 
VA  Form  2R-0175. 

2.  The  form  is  used  by  public  and 
private  institutions  to  report  any 
changes  in  the  enrollment  status  of 
students'  receiving  vocational 
rehabilitation  benefits.  VA  uses  Ihe 
information  to  determine  if  a  claimant's 
vocational  rehabilitation  benefits  are  to 
be  increased,  decreased,  or  terminated, 
and.  if  so.  the  effective  date  of  the 
change. 

3.  State  or  local  governments; 
Businesses  or  other  for-profit;  Non-profit 
institutions:  Small  businesses  or 
organizations. 

4.  6.667  hours. 
5. 10  minutes. 
6.  On  occasion. 

7. 40,600  respondents. 

|FR  Doc.  92^8852  Filed  3-24-02;  8:45  am] 
MJJNOCOOE  SaiO-OI-H 


Information  CoMacMen  Und«r  OMB 
Review 

agency:  Department  of  Veterans 

Affairs. 

AcnOH:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s).  if  applicable: 

(2)  A  description  of  the  need  and  its 
use: 

(3)  Who  will  be  required  or  asked  to 
responds: 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable: 

(5)  The  estimated  average  burden 
hours  per  respondent: 

(6)  The -frequency  of  response:  and 

(7)  An  esfimdted  niunber  oT 
respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  coUeotion.and  supporting 
documents  may  be  obtained  from  Janet 


G.  %efii.  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  810 "Vermont  Avenue. 
NW..  Washni«ton..DC2M20  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Laokey. 
NEOB.  room  3602.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  24. 
1992. 

Dated:  March  19. 1992. 

By  direction  of  the  Secretary. 
Frank  E.  Lallfiy, 

Associate  Deputy.  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Extension 

1.  Notice,  of  Waiver  of  VA 
Compensation  or  Pension  to  Receive 
Military  Pay  and  Allowances,  VA  Form 
21-8951. 

2.  The  form  is  used  by  reservists  to 
waive  VA  compensation  payments  to 
receive  service  pay. 

3.  Federal  agencies  or  employees. 

4.  267  hours. 

5.  2  minutes. 

6.  On  occasion;  One-time  waiver. 

7.  8,000  respondents. 

|FR  Doc.  92-«853  Filed  3-24-82:  8:45  am] 

BIUJNO  COBC  Sns^t-M 


Information  Collaction  Under  OMB 
Review 

AQENCV:  Department  of  Veterans 

Affairs. 

ACTlCWt  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  (he  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  numbers),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use:  (3)  who  will  be  required  or 
asked  to  respond:  (4)  an  estimate  of  the 
total  annualxeporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
(he  estimated  average  burden  hours  per 
respondent:  (6)  the  requency  of 
response:  and  (7)  an  estimatednumber 
of  respondents. 

AOORCSSCS:  Copiae  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  lanet 
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G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  O^icer,  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests,  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  April  24, 1992. 

Dated:  March  19. 1992. 

By  direction  of  the  Secretary: 

Frank  E.  Lalley. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Revision 

1.  Status  of  Loan  Account — 
Foreclosure  or  Other  Liquidation.  VA 
Form  Letter  26-567. 

2.  This  form  letter  is  used  by  VA  to 
obtain  information  from  holders 
concerning  the  status  of  a  loan  account 
at  the  time  of  foreclosure  or  other 
liquidation  action. 

3.  Business  or  other  for-profit;  Small 
businesses  or  organizations.  - 

4. 19,245  hours. 

5.  30  minutes. 

6.  On  occasion. 


7.  38,490  respondents. 

[FR  Doc.  92-6854  Filed  3-24-02:  8:45  am] 
BIUJNO  COM  ttSO-OI-M 


Information  Collection  Under  OMB 
Review 

AQENCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U,S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number8(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent:  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers,  Records  Management  Service 
(723J,  Department  of  Veterans  Affairs. 


810  Vermont  Avenue,  NW..  Washington. 
DC  20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  O^icer,  Joseph  Lackey. 
^JEOB,  Room  3002.  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  April  24, 1992. 

Dated:  March  19. 1992. 

By  direction  of  the  Secretary: 
Frank  E.  Lalley. 

Associate  Deputy  Assistant  Secrataty  for 
Infonnatioo  Resources  Policies  and  Ovetsi^t 

Extension 

1.  Collection  of  Government  Funds 
Via  Credit  Card,  VA  Form  04-5579. 

2.  Use  of  this  form  will  allow  credit 
cards  to  be  used  to  collect  funds  due  the 
Government.  The  information  collected 
is  needed  to  properly  record  collection 
of  the  payment  and  to  assess  liability  to 
the  debtor's  credit  card  accoimt. 

3.  Individuals  or  households. 
4. 166  hours. 

5. 1  minute. 

6.  On  occasion.  ' 

7. 10,000  respondents. 

(FR  Doc.  92-6855  Filed  3-24-92: 8.45  am] 
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This  sectien  of  the  FEDERAL  -TIEQibtfafi 
contains  ^xMicas  of  meettnga  pubiMhsd 
under  th«  "Government  in  the  Sunshine 
Act"   (Pub    L    84-409)   5  U.S.C.   552t)(e)(3). 


FEOCRAL  MINE  SAnTV  «MO  HfiALTM 
REVIEW  COMMiaaMM 
TIME  AND  date:  10:00  a.m..  Thursday. 
March  2B.lSt£. 

PtACE:  Room  600. 1730  K  Street.  IM-W., 
Washington.  D.C. 

status:  Open. 


MArTERS  TO  BE  COMSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Mar-Land  Industrial  Contractor.  Inc.. 
Docket  No.  SE  90-117-M  (luuea  include 
whptber  the  jud^  errsd  in  finding  that  Mar- 
Land  violated  30  CLF.R.  i  66.15805  and  that 
Mar-Land  was  highly  negligent). 

Z.  Peabody  Coal  Company.  Docket  No«. 
KENT  91-348-R.  etc.  (Issues  include  whether 
the  judge  erred  in  concluding  that  miners' 
representatives  are  entitled  to  accompany, 
with  no  loss  of  pay.  inspectors  of  the 
Secretary  of.Labor  who  are  engaged  in 
separate  inspection  functions). 


Arjy  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  20  CFR  8  2706.1&0(a)(a) 
and  S  270e.l60(d). 

CONTACT  mNSON-#OR.«0nC  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-«300iiir 
TDD  Relay.  l-«»-877-.e330  (Toll  Free). 

Dated:  March  20. 1992. 

[FR  Doc.  92-7001  Rled  3-23-B2;  TliTl  arit) 
WLLINQ  CODE  STIft-OI-M 
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THE  PRESIDENTIAL  COMMISSION  ON 
THE  ASSIGNMENT  OF  WOMEN  IN  THE 
ARMED  FORCES 

Meeting 

WHO:  The  Commission  will  discuss  the 
proposed  agenda  for  the  final  report 
which  is  required  to  be  transmitted 
to  the  President  by  November  15. 
1992.  The  panel  will  hear  testimony 
from  military  services  addressing 


the  policies  pertaining  to  the 

assignment  of  female  service 

members. 
WHEN:  Wednesday.  March  25,  and 

Thursday,  March  26 
9:00  am  to  11:05  am— Swearing  in  of 

Commissioners:  Review  of  agenda 

and  policies 
11.10  am  to  11:30  am— Press 

Availability 
11:35  am  to  1:00  pm— Lunch  Break 


1:05  pm  to  6:00  pm— Military  Services 

Testimony 
Where:  Department  of  Health  and 

Human  Services.  330  Independence 

Avenue,  SW.,  Room  PH-800. 

Washington.  DC 
Contact:  Kevin  K.  Kirk,  (202)  653-0864. 

W.S.  Oir. 

Interim-Staff  Drieclor. 

(FR  Doc.  92-7093.  Filed  3-24-92;  10:11  amj 
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Proclamation  6416  of  March  23.  1992 
Cancer  Control  Month,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  our  Nation  first  observed  Cancer  eontrol  Month  more  than  50  years 
ago.  few  diseases  evoked  more  dread  or  inspired  a  greater  sense  of  mystery 
than  cancer.  Today,  however,  thanks  to  advances  in  early  detection,  diagno- 
sis, and  treatment,  more  than  half  of  the  people  who  are  diagnosed  with 
cancer  survive  their  disease  5  years  or  more.  While  this  progress  is  hearten- 
ing, each  year  more  than  1.000,000  Americans  continue  to  be  diagnosed  with 
cancer— and  tens  of  thousands  die  of  the  disease.  Thus,  the  observance  of 
Cancer  Control  Month  warrants  as  much  public  attention  and  cooperation  as 
ever. 

Further  progress  in  the  fight  against  cancer  depends  on  continuing  research. 
Through  the  National  Cancer  Institute  (NCI),  the  Federal  Government  sup- 
ports a  nationwide  network  of  cancer  centers  where  physicians  and  scien- 
tists conduct  basic  research  and  clinical  trials  on  cancer  prevention  and 
treatment.  The  Institute  also  helps  to  support  the  research  of  investigators  in 
private  laboratories  and  hospitals  across  the  country. 

Basic  research  has  made  cancer  prevention  a  realistic  expectation  and 
brought  us  a  range  of  new  cancer  therapies.  Such  advances  hold  promise  not 
only  for  our  fight  against  cancer  but  also  for  our  battles  against  other 
diseases,  such  as  AIDS.  In  addition,  our  Nation's  investment  in  the  work  of 
pioneers  who  are  investigating  the  genetic  and  molecular  bases  of  cancer  has 
produced  an  extra  dividend:  a  thriving  biotechnology  industry  that,  in  turn, 
has  helped  to  accelerate  biomedical  research. 

To  help  speed  the  transfer  of  the  results  of  biomedical  research  from  the 
laboratory  to  the  patient,  the  NCI's  Physician  Data  Query  (PDQ)  incorporates 
into  a  computerized  system  the  newest  information  about  cancer  prevention, 
technologies  for  early  detection,  and  innovative  therapies.  Through  the  PDQ. 
physicians  can  readily  obtain  needed  information.  Cancer  patients  and  other 
concerned  individuals  can  dial  toll-free  numbers  to  obtain  information  as 
well:  1-800^1-CANCER  to  reach  the  NCI's  Cancer  Information  Center  and  1- 
800-ACS-2345  to  access  the  Cancer  Response  System  of  the  American 
Cancer  Society. 

While  research  is  helping  to  lead  the  way  in  the  fight  against  cancer,  the 
public  also  has  a  key  role  to  play  in  achieving  victory.  Each  of  us  can  adopt 
healthy  behaviors  that  lower  our  risk  of  developing  cancer.  Smoking  is 
implicated  in  at  least  one-third  of  all  cancer  deaths  each  year — about  170,000 
deaths  in  all.  No  new  drug,  therapy,  or  screening  technique  would  strike  as 
forceful  a  blow  in  our  fight  against  cancer  as  the  decision  by  millions  of 
smokers  to  quit  the  habit. 

Maintaining  a  high-fiber,  low-fat  diet  is  another  effective  means  of  cancer 
prevention.  Americans  can  reduce  their  risk  of  developing  colon  and  other 
kinds  of  cancer  by  reducing  their  consumption  of  fatty  foods  and  by  increas- 
ing their  daily  intake  of  fruits,  vegetables,  and  whole  grain  breads  and 
cereals. 
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Just  as  a  healthy  life-style— one  that  includes  a  sensible  diet  and  regular 
exercise — can  help  to  decrease  the  risk  of  developing  cancer,  periodic  cancer 
screenings  and  early  detection  can  also  save  lives.  Every  American  is 
encouraged  to  learn  about  cancer  and  its  warning  signs  and  to  supplement 
regular  self-examinations  with  periodic  checkups  by  his  or  her  doctor.  A 
physician's  judgment,  which  is  often  based  on  the  use  of  sophisticated 
testing  equipment,  is  imperative. 

Simple  steps  like  these,  along  with  continuing  research,  can  take  us  a  long 
way  toward  our  goal  of  defeating  cancer.  Indeed,  as  we  continue  to  unlock 
the  secrets  of  this  complex  disease,  our  failure  to  take  advantage  of  all  that 
we  have  learned  would  be  the  only  mystery  that  remains. 

In  193a  the  Congress  passed  a  joint  resolution  (52  Stat.  148,  36  U.S.C.  150) 
requesting  the  President  to  issue  an  annual  proclamation  declaring  April  to 
be  Cancer  Control  Month. 

NOW.  THEREFORE.  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April  1992  as  Cancer  Control 
Month.  I  invite  the  Governors  of  the  fifty  States  and  the  appropriate  officials 
of  all  other  areas  under  the  American  flag  to  issue  similar  proclamations,  and 
I  urge  every  citizen  to  join  in  achieving  continued  progress  in  the  fight 
against  cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
sixteenth. 


|FR  Doc.  02-7106 
Filed  3-»l-«2;  10:33  ami 
Billing  coda  319S-01-M 
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notice  of 

March  3,  1992) 8493 

10879  (Superseded  t>y 

EO  12793) 10281 

12073  (See  DOL 
notice  of 

March  3.  1992 8493 

12555  (See  USIA 
notice  of 

March  6.  1992) 8792 

12777  (See  DOT 
final  rule  of 

March  3. 1992 8581 

12790 8057 

12753  (Superseded  by 

EO  12791) 8717 

1 2791 .._ 871 7 

1279^ 9165 

12793 10281 

Administrative  Orders: 
Presidential  Determinations: 
No.  92-15  of 

Fetoruary  18. 1992 7315 

No.  92-16  of 

Febnjary  18,  1992 7317 

No.  92-17  of 

Fobaiary  26.  1992 8569 

No.  92-18  of 

Febniary  28. 1992 8571 

Memorandums; 

Febniary  18.  1992 7521 

5  CFR 

9 10121 

212. 10121 

213 10121 

214 : 10121 

300 10121 

305 10121 

317. 10121 

319 „ „ 10121 

335. 10121 

338 10121 

352. 10121 

353 10121 

359 10121 


430 

7319 

432 

10121 

532 

7533 

534 

10121 

536 

10121 

591 

10121 

630 

10121 

842 

7666 

843 

7666 

7CFR 

2 

9649 

34 

9043 

360 

8837 

PropoMd  RuIqs: 
246 

9505 

9  CFR 

Proposed  Rul9S! 

317 ; 

320 

. 10298-10300 
10298 

381 

10  CFR 

2 

.10298-10300 

Proposed  Riites! 

Ch.  1 7327.  7893,  9985 

35 8282,  10143 

61 8093 

73 .: 7S4«; 

Ch.  II...... 

Ch.  Ill 

7327.  9985 

.„ 7327 

Ch.  X. . 

„_ 7327 

11  CFR 

106 

8990 

12  CFR 

204 ..... 

„ 8050 

225 

9973 

323 

9043 

325 

7646 

337 

7647 

8 

204 

8424 

8096 

Ch.  Ill „ 

8i2S2 

337. 

7669 

563 

8732 

603 

8851 

615 

7672 

1102 

10143 

13  CFR 

122 

8573 

14  CFR 

21....; 

....8719,  9167 

23 

29 ; 

8719 

9167 

11 
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39 7649.  8060-6063.  8257- 

8261,8574-8576,8721- 

8724.8839.9155.9168. 

9171.9381,9382.9974. 

10126-10132. 10285 

71 9641 

73 _ 8840 

97 8397.  8400.  9660.  9662 

135 9944 


OlL- _ 7893 

21. 9613 

23 9513 

39_ 7328-7338,  7559-7562. 

7673-7684.  7894,  7895. 

8585,  8734.  9077. 9078. 
9215. 9392-9394. 10301 

71 10303-10306 

91 8830 

107. 8834 

108 - 8834 

18CFR 


Ch.  IX 

8864 

18CFR 

1211 

9995 

1500 

..._...........  7006 

17CFR 

239. 

9828 

274      

962fe 

Ch.  IV — . 

4 

9401 

7435 

210 

_....9768 

226 

229. 

...- -...9768 

9768 

230. „.. 

„..  9768.  9625 

9768 

2i4a    

9768 

249l 

•290-...- 

9708 

9768 

18CFR 

152 

„..      9515 

401 

9401 

19CFR 

12                  .  . 

8725  9975 

Ch.  1 

8283 

20CFR 

416 


603.. 
060.. 


,10266 

.10084 
.10292 


21CFR 

5 

14 

101 

106 

172. 


,.»..•»••.••••••.■•••■..  i02S7 

8064 

6174 

7435 

9472 

1 73 .....~....~ 8006 

225 10267 

500 — —  10287 

510 7651.  8577,  10287 

51 1 10287 

514 : 10287 

520 _....  7861.  8677 


524 7651 

530 ™ 1 0287 

546 7651.  8961 

548 7652 

558 7651.  7652.  8402.  8577. 

10287 

571 10287 

573 7875 


8189 
8188 
8188 

8185- 
8191 
8189 
8188 
8586 
9346 

.8586 
7339 
9080 


5 8188, 

20 8177, 

100 8179, 

101 8177.  8183 

105 8188 

130 8184 

310.™ 

340. 
357...> 
890- 
1306 

22CFR 


.7647 


514 ..8428 

23Cni 

639. 10062 


658 

9900 

24CFR 

200 

203..-            

9602 

9602 

234 

9602 

905 

8065 

8065 

968 

„....8085 

570 

3280 


.8519 
.8264 


26CFR 

1 8073.  8961,  9172.  9209. 

9364,9599,10134.10289 

46. - 7653 

54 „..- 10280 

301. .7545.   9075,   10134. 

10290 

602 9050,  9172 


1. 


.7340,7347,7563.8098, 
9217 


a7CFW 

on 


aOCFR 

0 

♦6 


544 

29cnt 

10^._ 

1910- 
1926- 


-6101 


..„ 7876 

-8262.8263 
-.9211 


2676-. 


..9977 
.7847.7877 
.7877 
.8840 


7466 


...8102 


57— 
58.... 
70... 
71.... 
72... 
75.... 
77... 
100.. 
701.. 
780.. 
784.. 
816.. 
817.. 


8102 

7900 

8102 

8102 

7900 

8102 

,-.. 8102 

„„'.„„ 9518 

8102 

8102 

. 8102 

8102 

.„ 8102 


31  cm 

500 

555 


.9052 
.10291 


91.. 
92... 
100.. 
103.. 


.7686 

.7686 

...7686 

.10307 


205 10096 

Ch.  fl 8286 

Subchapler  A. 7564 


32CHt 

155 

267 

350 

519 


.7878 
.8074 
.7547 
.9601 


sacm 

100 

117 

147 

165. 

207 


,- 8419 

,  7655.  7879.  9386 

9053.  9054 

..„..-. 8265 

-.10244 


100 7348,  10308 

1 10 10308 

117 8428.  10321.  10322 

143 — -..10149 

1 54 8706 

155-., 9402 

162 8852 

165 1 0306 

402 - 8103 


34CFR 

642 

643 — 

644.. 
645.. 
646.. 
668.. 
770.. 
791.. 


664. 
770- 


.9004 
.9004 
.9004 
.9004 
.9004 
.9004 
.9350 
.  8996 

.9617 
.9374 


36  CFR 


1202. 

1228 

1250 

1254 

1256 

1260 

96  CFR 

3 -.. 

4 

36 


.9672 
.9673 
.9672 
.9672 
.9676 
.9677 


.7847,  8267,  8578 

10134 

7055 


14.. 
21.. 


.8852 
.9061 


39  CFR 

20 


.9977 


20... 
111. 


10151 

.9402.10244 


40  CFR 

35 — 8074 

47 8390 

52 7549.  7550,  8075-8082, 

8268, 9388, 10136-10140 

61 8012 

148 8086 

1 80 8841-8844 

185 10291 

261 7628 

264 - 8086 

265 8086 

268 —  8086 

271. 7552.  7553.  7321,  8089. 

9389.9501,9978 

281 8420 

721 _ -...: - 9995 

796. - 7656 


Ch.  t 7564.  8286 

50 8429 

52 7900.  8104,  9678 

58 7636.  7687 

61 8017 

80 10323 

122 8522 

123 8522 

124 -....-8522 

180 7701.  7703,  8106.  8736- 

8739. 10324 

261 7636.  9518 

271 9525 

501 8522 

721 9983. 10326 

750 7349 

761 ,  7349 


41  CFR 

301-9-- 
301-11- 


42  CFR 

124 

417 

431 

434 


483- 


.8060 
.0090 


.8271 
.6194 
.8194 
.8194 
.8194 
.6194 
.8194 
.8194 


.9669 


488.- 

498..- 

1001_ 

1002— 

1003u- 

1004 9669 

1006 9660 

1006 9669 

1007 9669 


.8588 

.8961 


411 

483..—. 


43  CFR 

20 

3150 

3165. 


3100- 


.10293 
...9010 
...9010 


8605 


t  I 


.»:i"l 
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111 


3150.. 
3160.. 


.9014 
.9014 


44  CFR 

64 9503 

66 9055.9056 

67 9059,  9212 


.9082 


67. 


45  CFR 

1611 

Ch.  XXIV „._ 

Pfopoxd  RuIm: 

641 


8578 

7321 

7355 


46  CFR 

to 

68 

502 


2.. 
381. 


_7326 

.7640 

...  v^o^ 

10149 
...8287 


47  CFR 

0 

1 

2. 

5 

13.. 


_ 8579 

.7879, 8272,  8579 

8272 

. 7879 

9063 


43 8579.9670 

73 9504,  10293,  10294 

.  80 „ - 9063 

73!.I!"3i»d  7661.  7885,  7886, 

8279,8421.8422,8580. 

9581.8726,8845 

76 - 8278.  8845 

80 - 8727 

90 8422 

95 8272 


1 9528 

73 7704.  7902,  8430.  9530. 

9680.9996,9997.10327 
90 8854 


48  CFR 

S02. 

513 

S22 


Propottsd  Rytes: 

505 

515 

516... 

517 

538- 


.9212 

7555 

7555 


.8854 
.8854 
.8854 
.8856 
8854 


552 8854.  8856 

1512 8612 

1516 8612 

1552 8612 

1809 -...8279 

5446-.. - .^..8740 

5452. 8740 

49  CFR 

1 - 8581 ,  10062 

391 10295 

587 - 7556 

1118 9213 

9 9224 

1 10 7474 

198 .: 7705 

383 9100 


571 7712,  10327 

1001 8858 

1 033 1 0328 

1 035 10151 

1 039 9997.  1 0328 

1 1 41 - 81 08 

1 048 8430 

1313 9997 

980FR 

285 — ...  8728 

620 9078 

625 8582 

646 7886 

672...  8280,  8583.  8849.  10142, 
10297 

675 8583,  8584,  8850,  9599 

685 7661 .  1 0062 


..968a  9681 
-7713,  7719 


17.. 
23.. 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
puMc  Mis  tIwii  Iho  cu^ont 
session  of  Congress  which 
have  t)ecome  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWic  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published inihe  Fadanl 
Register  t>ut  may  t>e  ordered 
in  irKlividual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  tfie  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
00  20402  ^hone.  202-512- 
2470). 

HJ.  Res.  446/P.L.  102-260 

Waiving  certain  enrottmanl 
requirements  with  respect  to 
H.R.  4210  of  the  102d 
Congress,  ^ar.  20.  1992:  106 
Stat.  85;  1  page)    Price: 
$1.00 

S.  1467/P.L.  102-261 

To  ttesignete  (he  Federal 
Building  and  the  United  States 
Courthouse  located  at  15  Lee 
Street  in  Montgomery, 
Alat)ama,  as  the  "Frank  M. 
Johnson.  Jr.  Federal  Building 
and  United  States 
Courthouse."  (Mar.  20.  1992; 
106  Stat  86;  1  page)    Price: 
$1.00 

S.  1889/P.L.  102-262 
To  designate  tne  Federal 
Building  and  the  United  States 
Courthouse  located  at  1 1 1 
South  Wolcott  Street  in 
Casper.  Wyomirtg.  as  the 
"Ewing  T.  Kerr  Federal 
Building  and  United  States 
Courthouse."  (Mar.  20.  1992; 
106  Stat  87;  1  page)    Price: 
$1.00 

&J.  Res.  240/P.L.  102-263 
Designating  March  25,  1992, 
as  "Greek  Indepertderice  Day 


A  National  Day  of  Celetxation 

of  Greek  and  American 

Dennxracy."  (Mar.  20,  1992; 

106  Stat.  88;  1  page)    Price: 

$1.00 

Last  List  March  24.  1992 


Public  Laws 


102d  Congw,  2nd  Omion,  1992 


Pamphlet  prints  of  public  lav«.  often  referred  to  as  slip  lows,  are  the  Initial  publication  of  Federal 
iavtfs  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  Includes  all  public  lavw. 
Issued  irregularty  upon  enactment,  for  the  102d  Congress,  2nd  Session.  1992. 

flndividual  lavvs  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington.  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  «or  announcements  of 
newly  enacted  laws  and  prices). 


*  6216 


Superintendent  of  Documents  Subscriptions  Order  Form 


I    I  YES,  enter  my  subscriptioD(s)  as  Mlows: 

gubscripliomto  PUBUC  LAWS  for  the  102d  Congress.  2nd  Session,  1992  for  $U9  per  subscription. 


C/iarve  your  order, 
lb  fu  your  orders  (202)  512-2233 


k.  ^  J 


_: International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


The  total  cost  of  my  order  is  $_ 


(Company  or  Fenonal  Name) 


(Pieaie  type  or  prim) 


(Additimial  address/anentioa  line) 


(Street  addien) 


Please  Choose  Method  of  Fkqnneiit: 

l~l  Check  Payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    I    I    l~l— 1 
r~l  VISA  or  MasterCard  Account 

M  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  m 


(City,  State,  ZIP  Code) 


n 


(Credit  card  expintion  dale) 


Thank  you  for 
your  order! 


(Diytime  piMae  including  area  code) 


(PuKhaae  Older  Na) 
Magrm 


araflable  to  other 


YES    NO 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
Fa  Box  371954,  Pittsburgh,  B\  15250-7954 


OW) 


Microfiche  Editions  Available... 


The  Federal  Register  is  put>iished  daily  in 
24x  microfiche  format  and  tnailed  to 
sul>scril)ers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(Ust  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly 

Code  of  fiederal  RegMlatioos 

The  Code  of  Federal  Regulations, 
comprising  approodmately  196  volumes 
and  revised  at  least  once  «  year  iki  « 
quarterly  basis,  is  pubHshed  m  24x 
fnicrofictta  format  and  Ute  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register 

One  year.  $195  . 

Six  months:  $9750 

Cede  of  Fiederal  Regulations: 

Current  year  (as  issued):  $188 
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Superintendent  of  Documents  Subscriptions  Order  Form 

Chmff 


DYES, 


please  send  me  the  following  indicated  subscriptions: 

24«  MCROFICNE  FOIMAT: 

Fadtrat  niglMr.  One  year.  S19S 


ordor. 

Ohavi  MAM*  Mrto  Mlahanad  «>«•  <WO  •rite 
ank  a  (ZB)  7(3.3238  ftom  8:00  am  10  4«>  pjn. 
mmmn  Wm.  Monday-Ftidair  (woapl  hoiain) 


.Six  months:  197.50 


I.  TW  total  cost  of  my  order  is  $_ 


International  ctistomers  please  add  23% 
l>pe  or  Print 

(Company  or  personal  name) 
(Additional  address/atientiaa  Jiae) 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  '•*»«"(gf 


3.  Pleaae  cteaw  waMm*  cT  payment: 

I — I  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account         I    I    M    <    <  Tl-n 


(Street  address) 


LJ  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  M  I  I  I  iT-n 


(CTity.  State.  ZIP  Code) 


L 


_L 


(Credit  card  expintion  dale) 


Tkamk  jfom  for  ftmr 


(Daytime  phone  inchtding  area  code) 
4.  Mafl  To:  Superintendent  of  Documents. 


(Signature) 
Ftimii^  OfTice.  Washington.  D.C.  20402-4S71 


IKev.  2/W| 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered.     • 

Volume  I  (Titles  1  thru  16). $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031  -2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


^  ^  J 


|K^:!J 


Superintendent  of  Documents  Publications  Order  Form 
m  Charg0  your  onlt. 

♦6962  /rt»««jr/ 

Please  T>p.  or  Print  (Form  is  aligned  for  typewriter  use.)  ^  ««  3«-r  »r-«  «-  l«,-W«-(2«)275-2^ 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  7/91.  After  this  date,  please  call  Order  and 
InformaUon  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty 

Stock  Number 

Title 

Price 
Each 

Ibtal 
Price 

1 

021-602-00001-9 

Cataloe-Bestsellins  Government  Books 

FREE 

FREE 

Total  for 

Publications 

(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choofle  Method  of  Payment: 
r~l  Check  payable  to  the  Superintendent  of  Documents 
CH  GPO  Deposit  Account        I    I    I    I    I    I    I    HU 
CH  AaSA  or  MasterCard  Account 

I  I  I  I  I  I 


I  I  I  I  I  I 


n 


(City.  State.  ZIP  Code) 


t 


± 


(Daytime  phone  including  area  code) 

Mail  lb:  Superintendent  of  Documents 
Government  Printing  Office 
Washington.  DC  20402-9325 


(Credit  card  expiratioo  date) 


Thank  you  for  your  order! 


(Signature) 


RhI-«i 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  Regicter,  published  daily,  is  the  official 
puMicatton  for  notifying  the  public  of  proposed  and  final 
regulations.  It  Is  the  tool  for  you  to  use  to  participate  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  It  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscripton 
•re:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Federal  Regulations  to  amendatory  actions 
published  in  the  daily  Federal  Register;  and  the  cumulative 
Federal  Register  Index. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  RegMer.  Each  of 
the  SO  titles  is  updated  annually. 

Individual  copies  are  separately  pnced.  A  price  Hst  of  current 
CFR  volumes  appears  both  In  the  Federri  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Oocuntents,  or  the  Office  of  the  Federal  Register. 


Ordir  Proctnino  COM: 

*6463 

DYES 

•  Federal  Regleler 


Superintendent  of  Documents  Subscription  Order  Form 


Charg0  your  order. 
IfBoasyl 


^  please  serxi  me  the  following  irxlicated  subscriptiofis: 


Ctangt  artn  Mr  to  iMpkaMd  lo  lit  OPO  vtm 
Mk  a  (Bttl  70-SZM  Mo*  m  *.«  B  4:00  p  la 
MUM  tns.  MMily-frtiM  fttttfH  liiUMt 


•  Code  of  Federal  Regulatiene 

•  Paper 

_^$620  for  one  year 

•  24  X  Micfofiche  Format: 
— $188  for  one  year 


.$340  for  one  year 
SI  70  for  six-months 

*  24  X  Mlcroflclie  Format: 

$195  tor  one  year 

$97.50  for  six-ntonttts 

•  Magnetic  tape: 

^$37,500  for  one  year 

$18,750  for  six-months 

1.  The  total  cost  of  my  order  is  $ All  prices  indtide  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Typo  or  Print 

2. 


•  Magnetic  tape: 

$21,750  for  one  year 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

[J  Check  payable  to  the  Superintendent  of 
Documents 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  hawing 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regutatiorts,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  fisted  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Chapter  III 

Transfer  of  Receivership  Rules  and 
Removal  of  Subchapter 

AQENCV:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 

ACTION:  Final  rule;  technical 
amendment. 

summary:  The  FDIC  is  transferring  its 
receivership  rules  (12  CFR  part  360)  from 
subchapter  C  to  subchapter  B  of  chapter 
III  and  removing  subchapter  C  in  its 
entirety  from  the  Code  of  Federal 
Regulations.  This  action  is  being  taken 
because  subchapter  C  is  no  longer 
necessary.  Subchapter  C  was  added  to 
accommodate  regulations  transferred 
from  the  Federal  Savings  and  Loan 
Insurance  Corporation  by  the  Financial 
Institutions  Reform.  Recovery,  aiul 
Enforcement  Act  of  1989.  Since  the 
transfer  (54  FR  42800.  October  Id,  1989) 
all  subchapter  C  regulations,  except  part 
360.  have  been  revoked  or  incorporated 
into  other  FDIC  regulations. 

EFFECTIVE  DATE:  March  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jen  Hickson.  202-898-3807. 

SUPPLEMENTARY  INFORMATION:  The 

provisions  of  section  553  of  title  5, 
United  States  Code,  relating  to  notice, 
public  participation,  and  deferred 
effective  date  do  not  apply  because  this 
amendment  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section. 

Accordingly,  under  the  authority  of 
title  IV  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  (Pub.  L  101-73: 103  Stat.  183. 
354).  the  FDIC  is  amending  12  CFR 
chapter  III  as  follows: 


PART  960-{  AMENDED) 

1.  Part  360  is  transferred  from 
subchapter  C  to  subchapter  B. 

PART  386— (REMOVED] 

2.  Subchapter  C,  consisting  of  Part 
386.  which  is  reserved,  is  removed. 

Dated:  March  2a  1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robiiisoii, 
Executive  Secretary. 
[FR  Doc  92-6979  Filed  3-25-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  •l-NM-IM-AD;  Awndnwnt 
39-8207;  AD  92-07-11] 

Airworthiness  Directhres;  Boeing 
Model  747-100  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  Tliis  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  747-100 
series  airplanes,  which  requires 
inspection  to  detect  cracking  of  the  wing 
front  spar  web  above  engine  numbers  2 
and  3,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  a  report  of 
an  18-inch  crack  in  the  front  spar  web  at 
the  attach  fltting  of  tha  number  3  engine. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  fuel  leakage  onto  an 
engine  and  a  resultant  fire. 

DATES:  Effective  May  4, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  liegisler  as  of  May  4. 
1992. 


;  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington,  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW.,  room  8401,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT. 

Satish  Pahu)a.  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2781; 
fax  (206)  227-1181.  Mailing  address: 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton,  Washington 
98055-4056. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Boeing  Model  747-100 
series  airplanes  was  published  in  the 
Federal  Register,  on  October  11, 1991  (56 
FR  51349).  That  action  proposed  to 
require  repetitive  visual  and  ultrasonic 
inspections  of  the  wing  front  spar  web 
above  engine  numbers  2  and  3  to  detect 
creeks;  and  repair  if  necesary.  That 
action  also  proposed  an  optional 
terminating  action,  consisting  of  the 
replacement  of  fasteners  at  the  u{^r 
and  lower  chord  with  oversized 
fasteners. 

Interested  persons  have  been  afforded 
and  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commenters  do  not  concur 
with  the  issuance  of  the  proposed  rule, 
because  only  one  operator  reported  a 
single  crack  on  an  airplane  that  liad 
accumulated  19,458  fiight  cycles.  Similar 
cracking  has  not  been  observed  on  the 
manufacturer's  "Fatigue  Test  Airplane," 
which  has  accumulated  25,601  flight 
cycles.  The  FAA  does  not  concur.  It  has 
been  determined  that  the  crack  was 
caused  by  fatigue;  therefore,  similar 
cracking  is  likely  to  develop  on  the  wing 
front  spar  web  on  other  Boeing  Model 
747-100  series  airplanes,  which  are  built 
with  identical  structural  design  and 
fabrication  methods. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  several  of  its 
members,  requests  that  the  proposed 
threshold  for  inspections  be  revised. 
Two  members  question  whether  the 
proposed  inspection  threshold  of  15.000 
fiight  cycles  is  iustified.  considering  that 
the  airplane  on  which  the  sub)ecl 
cracking  was  detected  had  accumulated 
19,458  flight  cycles.  These  commenters 
suggest  that  the  proposed  threshold  for 
inspections  be  extended  to  16J0O0  flight 
cycles.  The  FAA  does  not  concur.  The 
inspection  threshold  was  established 
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based  upon  (1)  general  priniciples  of 
fatigue  crack  growth  analysis.  (2)  the 
average  annual  utilization  of  the  Boeing 
Model  747-100  fleet,  and  (3)  the  service 
experience  of  the  airplane  on  which  the 
cracking  was  discovered.  Based  on 
these  factors,  the  FAA  has  determined 
that  15.000  flight  cycles  represents  a 
conservative  estimate  of  ihe  interval 
when  fatigue  cracking  may  initiate,  and 
when  such  cracking  could  be  detected 
by  ultrasonic  inspection  prior  to  the 
crack  jeopardizing  the  structural 
integrity  of  the  wing  front  spar  web. 

Other  ATA  members  suggest  changes 
to  the  proposed  compliance  times.  One 
member  requests  that  the  proposed  one- 
year  inspection  compliance  time  for 
airplanes  that  have  accumulated  fewer 
than  20.000  flight  cycles  be  extended  an 
additional  3  months.  Several  other 
commenters  request  that  the  compliance 
period  be  increased  from  the  proposed 
one  year  to  15  months  for  airplanes  that 
have  accumulated  between  15,000  and 
20,000  flight  cycles.  These  commenters 
consider  that  such  extensions  would 
ensure  that  inspections  could  be 
accomplished  during  scheduled  heavy 
maintenance  visits,  and  passenger 
service  would  not  be  disrupted.  Also, 
extension  of  the  proposed  one-year 
compliance  time  would  preclude  special 
scheduling  at  considerable  expense, 
beyond  what  was  projected  by  the 
proposed  rule.  One  commenter  requests 
that  the  proposed  one-year  compliance 
time  be  increased,  because  paint 
stripping  would  be  required  in  order  to 
perform  the  inspection,  and  an  airplane 
would  be  out  of  service  for  at  least  one 
day.  The  FAA  concurs  that  the 
compliance  times  can  be  extended 
somewhat.  The  FAA's  intent  was  that 
the  inspections  be  conducted  during  a 
regularly  scheduled  maintenance  visit 
for  the  majority  of  the  affected  fleet, 
when  the  airplanes  would  be  located  at 
a  base  where  special  equipment  and 
trained  personnel  would  be  readily 
available,  if  necessary.  Based  on  the 
information  supplied  by  the 
commenters,  the  FAA  now  recognizes 
that  15  months  corresponds  more  closely 
to  the  interval  representative  of  most  of 
the  affected  operators'  normal 
maintenance  schedules.  Accordingly, 
paragraphs  (a)(2)  and  (a)(3)  of  the  final 
rule  have  been  revised  to  reflect  a 
compliance  time  of  15  months.  The  FAA 
does  not  consider  that  this  extension 
will  adversely  affect  safety. 

Two  commenters  recommend  that  the 
proposed  rule  include  a  terminating 
action  for  the  repetitive  inspections.  The 
FAA  notes  that  provisions  for  a 
terminating  action  were  included  in 


paragraph  (c)(2)  of  the  notice  (and, 
likewise,  in  this  Hnal  rule). 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  135  Boeing 
Model  747-100  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  67  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  16  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  Rgures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $76,560. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  Hnal  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  th«  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  10e(g):  and  14  CFR  11.89. 

{39.13    [AmMKtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

a2-07-ll.  Boaing:  Amendment  39-8207. 
Docket  91-NM-18S-AO. 

Applicability:  Model  747-100  series 
airplanes:  as  listed  in  Boeing  Alert  Service 
Bulletin  747-57 A2286.  dated  June  6. 1991; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  fuel 
leakage  onto  an  engine  and  a  resultant  fire, 
accomplish  the  following: 

(a)  Perform  a  visual  and  an  ultrasonic 
inspection  of  the  wing  front  spar  web 
between  front  spar  station  (FSS)  636  and  FSS 
675  in  accordance  with  Boeing  Alert  Service 
Bulletin  747-57 A2286.  dated  )une  6. 1991,  at 
the  applicable  time  specified  in  the  following 
schedule: 

(1)  For  airplanes  that  have  accumulated 
more  than  20,000  flight  cycles  as  of  the 
effective  date  of  this  AD,  perform  the 
inspections  within  six  months  after  the 
effective  date  of  this  AD. 

(2)  For  airplanes  that  have  accumulated 
between  15.000  flight  cycles  and  20.000  flight 
cycles  as  of  the  effective  date  of  this  AD. 
perform  the  inspections  within  15  months 
after  the  effective  date  of  this  AD. 

(3)  For  airplanes  with  fewer  than  15,000 
flight  cycles  as  of  the  effective  date  of  this 
AD.  perform  the  inspections  within  15  months 
after  accumulating  15,000  flight  cycles. 

(b)  If  cracking  is  found,  prior  to  further 
flight,  repair  in  a  manner  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
FAA.  Transport  Airplane  Directorate. 

(c)  If  no  cracking  is  found,  accomplish 
either  subparagraph  (c)(1)  or  (c)(2)  of  this  AD: 

(1)  Repeat  the  inspections  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  2.000  flight  cycles. 

(2)  Install  the  modification,  consisting  of 
the  replacement  of  fasteners,  specified  in 
Boeing  Alert  Service  Bulletin  747-57 A2286. 
dated  |une  6, 1991.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  Ihe  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 
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(f)  The  inspections  and  repairs  shall  be 
done  in  accordance  with  Boeing  Alert  Service 
Bulletin  747-57A2286,  dated  June  6, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707. 
Seattle,  Washington  98124.  Copies  may  be 
inspected  at  the  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Washington:  or  at 
the  Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  8401.  Washington.  DC 

(g)  This  amendment  becomes  effective  May 
4, 1992. 

Issued  in  Renton.  Washington,  on  March 
10, 1992. 

James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-7032  Filed  3-25-62;  8:45  am) 

BtLUNQ  COOC  4S10-13-M 


14  CFR  Part  39 

(Docket  No.  91-NM-21S-AI>;  AoMndment 
39-S205;  AO  92-07-09) 

Airworthiness  Directives;  Boeing 
Model  737-300,  -400.  and  -500  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARV:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  that  currently  requires 
a  limitation  in  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to 
incorporate  certain  operational 
procedures  to  detect  uncommanded 
changes  in  the  altitude  windows  of  the 
Mode  Control  Panel  (MCP).  This 
amendment  requires  modification  of  the 
currently-installed  MCP  This 
amendment  is  prompted  by  the 
development  of  a  new  MCP  that  is  not 
susceptible  to  uiTcommanded  changes  in 
the  altitude  window.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  uncommanded  changes  that 
could  cause  the  airplane  to  fly  to  an 
altitude  that  was  not  selected  by  the 
pilot. 

DATES:  Effective  May  4. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  4, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  CommerctaF  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA.  Transport 


Airplane  Directorate.  Rules  Docket  1801 
Lind  Avenue  SW..  Renton.  Washington; 
or  at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW..  room  8401. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Peter  Skaves,  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office. 
Systems  ft  Equipment  Branch,  ANM- 
130S.  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washington 
9805&-4056;  telephone  (206)  227-2795; 
fax  (206)  227-1181. 

SUPPt£MENTARV  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  regulations  by  superseding  AD 
90-07-02.  Amendment  39-6547  (55  FR 
10605,  March  22. 1990).  which  is 
applicable  to  Boeing  Model  737-300 
series  airplanes  equipped  with  Sperry 
SP300  autopilots,  was  published  in  the 
Federal  Register  on  November  18, 1991 
(56  FR  58191).  The  action  proposed  to 
require  modification  of  the  currently- 
installed  Mode  Control  Panel  (MCP). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to,  the 
comments  received. 
■    One  commenter  supports  the  rule  as 
proposed. 

Two  commenters  request  that  the 
proposed  compliance  time  be  extended 
from  12  to  24  months  after  the  effective 
date  of  the  AD.  One  of  these 
commenters  states  that  certain 
operators  are  accomplishing  the  MCP 
modiftcations  in  their  own  facilities,  and 
that  spare  MCP  availability  and  existing 
operator  modification  capabilities 
caimot  support  equipment  modification 
turnaround  rates  that  are  high  enough  to 
meet  the  proposed  12  month  compliance 
period.  Another  commenter  points  out 
that  timely  accomplishment  of  the 
modification  is  dependent  upon  the 
ability  of  Honeywell  to  quickly  rework 
and  return  a  fixed  number  of  rotatable 
units.  The  commenter  indicates  that 
most  of  the  units  affected  by  the  AD 
belong  to  one  operator  consequently, 
retrofit  cannot  be  easily  accelerated 
unless  significantly  more  rotatable  units 
are  made  available  to  this  operator. 
Additionally,  the  commenter  believes 
that,  since  the  operational  limitations 
required  by  AD  90-07-02  remain  in 
effect  until  the  modification  required  by 
this  AD  is  accomplished,  flight  safety 
would  not  be  compromised  in  the 
interim.  The  FAA  partially  concurs. 
Since  operators  have  been  aware  of  the 
problem  addressed  in  this  AD  since  the 
time  Boeing  issued  Service  Bulletin  737- 
22A1098  (January  17. 1991).  the  FAA  has 
determined  that  an  extension  of  the 


proposed  compliance  time  from  12  to  18 
months  is  warranted  in  order  to  provide 
adequate  time  for  operators  to  comply 
with  the  requirements  of  this  AD. 

Two  commenters  suggest  that  the 
economic  analysis  paragraph  of  the 
preamble  be  revised.  These  commenters 
state  that  there  are  no  parts  or  labor 
costs  involved  with  this  action,  since 
Boeing  and  Honeywell  are  covering 
these  costs  with  regard  to  the 
modification.  Therefore,  only  the  costs 
associated  with  removal  and 
reinstallation  of  the  MCP's  will  be 
incurred  by  the  operators.  One 
commenter  suggests  that  the  number  of 
work  hours  required  to  accomplish  this 
removal  and  reinstallation  should  reflect 
only  1  work  hour,  rather  than  the  16 
work  hour  figure  that  appeared  in  the 
preamble  to  the  proposal.  Further,  the 
commenter  states  that  labor  costs  to  an 
airline  modifying  its  own  MCFs  will  be 
reimbursed  at  the  normal  hourly  rate 
paid  for  warranty  repairs.  The  FAA 
concurs  and,  based  on  this  new  data, 
the  economic  analysis  paragraph,  below, 
has  been  revised  accordingly. 

One  commenter,  Honeywell,  requests 
that  the  final  rule  provide  clarification 
as  to  how  the  modification  will  be 
performed.  This  commenter  states  that 
reference  to  "replacement  of  MCP's."  as 
stated  in  the  cost  analysis  information 
in  the  preamble  to  the  notice,  could 
result  in  confusion.  The  FAA  concurs 
that  clarification  of  this  point  is 
necessary:  Honeywell  is  producing 
modification  kits  for  existing  MCP's; 
once  the  MCP  is  modified  with  this  kit,  it 
is  assigned  a  new  part  number.  An 
operator  can  either  install  the 
modification  kit  and  bill  Honeywell  for 
the  costs,  or  send  the  MCP  to  a 
Honeywell  service  center  for  installation 
of  the  modification  kit  (at  no  cost  to  the 
operator).  Upon  request,  a  spare  MCP 
may  be  loaned  to  an  operator 
temporarily,  until  the  operator's 
modification  kit  is  installed.  Honeywell 
has  established  a  modification  schedule 
to  facilitate  the  fiow  of  units  to  be 
modified  for  operators.  To  further  clarify 
this  point,  the  FAA  has  revised 
paragraph  (b)  of  the  final  rule  to  specify 
that  the  required  action  is  to  "modify** 
the  MCP.  rather  than  "replace." 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 
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There  are  approximately  864  Boeing 
Model  737-300.  -400.  and  -500  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
440  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  remove  and  reinstall  the  MCP.  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Modification  of  the  MCP's 
will  be  accomplished  by  the 
manufacturer  and  vendor  at  no  cost  to 
the  operators.  Based  on  these  figures, 
the  total  cost  impact  of  the  AO  on  U.S. 
operators  is  estimated  to  be  $24,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  28. 1979):  and  (3)  will 
not  have  a  signiflcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  use.  108(8):  and  14  CFR  11.89. 


§39.13    (Amended! 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6547  (55  FR 
10605.  March  22. 1990).  and  by  adding  a 


new  airworthiness  directive  (AD), 
amendment  39-8205.  to  read  as  follows: 
92-07-4W.  Boeing:  Amendment  39-8205. 

Docket  91-NM-215-AD.  Supersedes  AO 
90-07-02.  Amendment  3»-6547. 

Applicability:  Model  737-300.  -400.  and  - 
500  series  airplanes:  equipped  with  Sperry 
SP300  Autopilot  Flight  Control  Computers 
and  Mode  Control  Panels  (MCP):  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  changes  to  the 
target  altitude  displayed  in  the  altitude 
window  of  the  autopilot  mode  control  panel 
(MCP).  accomplish  the  following: 

(a)  For  Model  737-300  series  airplanes: 
Within  10  days  after  April  5. 1990  (the 
effective  date  of  AD  90-07-02,  Amendment 
39-6547),  incorporate  the  following 
procedures  into  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM).  This  may  l>e  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AI^. 

"Autopilot  Limitations 

"For  aiiplanes  with  SP300  autopilot  MCP. 
Flightcrews  must  use  the  following 
procedures: 

1.  Check  MCP  settings  after  any  electrical 
power  interruptions. 

2.  Following  change  in  ALT  selection  in 
the  MCP  window,  check  ALT  display  to 
ensure  desired  altitude  is  displayed. 

3.  Closely  monitor  altitude  during  all 
altitude  changes  to  ensure  that  the  autopilot 
captures  and  levels  off  at  the  desired  altitude. 

Note:  Standard  'callouts.'  crew 
coordination,  and  cross-checking  of  MCP 
settings  and  flight  instruments  are  necessary 
to  detect  any  nonselected  MCP  display 
number  changes." 

(b)  For  all  airplanes:  Within  18  months 
after  the  effective  date  of  this  AD,  modify  the 
MCP  in  accordance  with  Boeing  Alert  Service 
Bulletin  737-22A109e,  dated  January  17, 1991. 

(c)  After  accomplishment  of  paragraph  (b) 
of  this  AD.  remove  the  AFM  limitation  that  is 
specified  in  paragraph  (a)  of  this  AD. 

Note:  For  Model  737-400  and  -500  series 
airplanes,  this  limitation  was  included  in  the 
amended  typ«  certificate,  and  must  t>€ 
deleted  in  accordance  with  this  paragraph. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  t>e  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  l>e 
accomplished. 

(f)  The  modification  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-22Al09e.  dated  January  17. 1901. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  pari  51.  Copies  may  be  obtained 


from  Boeing  Commercial  Airplane  Croup, 
P.O.  Box  3707.  Seattle.  Washington  98124. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register.  1100  L  Street 
NW..  Room  8401.  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
May  4, 1992. 

Issued  in  Renton.  Washington,  on  March 
10, 1992. 

lame*.  V.  Devany. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Ser\ice. 

|FR  Doc.  92-7033  Filed  3-25-92:  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  91-t4M-93-AD;  Amendment  39- 
•206;  AD  92-07-10] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  that  requires  the 
installation  of  additional  protection  on 
the  wire  bundles  in  the  circuit  breaker 
panel  to  guard  against  damage  from 
chafing  and  to  protect  the  battery  bus 
wiring  from  overloading.  This 
amendment  is  prompted  by  reports  of 
arcing  and  smoke  emanating  from  the 
panel,  and  the  discovery  of  undersized 
wiring  to  the  battery  bus.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  smoke  and  fire  in  the  cockpit 
emanating  from  the  panel  and  loss  of 
safety-essential  systems. 

DATES:  Effective  May  4. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  4. 
1992. 

AOORCSSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  room  8401.  Washington.  DC. 

PON  RIRTHCR  INTOWSIATION  CONTACT: 

Mr.  Matthew  S.  Wade.  Seattle  Aircraft 
Certification  Office.  Systems  and 
Equipment  Branch.  ANM-130S.  FAA. 
Transport  Airplane  Directorate.  1601 
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Lind  Avenue  SW.,  Renton.  Washington 
98055-4056;  telephone  (206)  227-2751; 
fax  (206)  227-1181. 
SUPPI^MENTARV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737 
series  airplanes  was  published  in  the 
Federal  Register  on  October  8. 1991  (56 
FR  50679).  That  action  proposed  to 
require  the  installation  of  additional 
protection  on  the  wire  bundles  in  the 
circuit  breaker  panel  to  guard  against 
damage  from  chafing  and  to  protect  the 
battery  bus  wiring  from  overloading. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  several  of  its 
member  operators,  requests  that  the 
proposed  compliance  time  of  6  months 
be  extended.  Several  members  suggest 
that  the  proposed  compliance  time  be 
changed  so  that  the  modiHcations  can 
be  scheduled  during  a  "C"  check, 
approximately  18  months.  One  member 
points  out  that  an  extension  of  the 
compliance  time  is  necessary  since  all 
electrical  power  must  be  removed  from 
each  airplane  for  10  to  12  hours  in  order 
to  complete  the  proposed  modification; 
consequently,  retrofit  could  not  be 
accomplished  during  a  typical  overnight 
hold,  because  other  maintenance 
activity  requiring  electrical  power  could 
not  be  completed.  The  FAA  does  not 
concur  that  an^extension  of  the 
compliance  time  is  warranted. 
Continued  use  of  the  existing  wire 
between  the  28  volt  DC  battery  bus  and 
the  Digital  Flight  Control  System  poses  a 
hazard  to  the  system  itself,  as  well  as 
the  adjoining  wire  bundles  in  the  P6 
.panel.  Consequently,  many  systems 
contained  in  the  wire  bundles  could  be 
damagnd  from  wire  chafing  or 
overheating  of  the  DC  battery  bus 
wiring.  In  developing  an  appropriate 
compliance  time  for  the  AD.  the  FAA 
considered  not  only  the  degree  of 
urgency  associated  with  addressing  this 
unsafe  condition,  but  the  availability  of 
required  parts  and  the  practical  aspect 
of  instating  the  required  modification 
within  a  maximum  interval  of  time 
allowable  for  all  affected  airplanes  to 
continue  to  operate  without 
compromising  safety.  Additionally,  the 
proposed  compliance  time  was  selected 
so  that  it  would  fall  during  an  interval  of 
regularly  scheduled  maintenance  for  the 
majority  of  the  a^ected  fleet.  Further. 


since  issuance  of  the  NPRM,  another 
incident  has  occurred,  causing  22  wires 
to  chafe  and  short  against  the  airplane 
structure.  Taking  these  items  into 
consideration,  the  FAA  considers  the 
compliance  time,  as  proposed,  to  be 
justified.  However,  as  provided  by 
paragraph  (c)  of  the  final  rule,  the  FAA 
may  consider  the  approval  of  an 
extended  interval  as  an  alternative 
method  of  compliance,  if  the  operator 
can  provide  sufficient  data  to  justify 
such  an  extension. 

One  commenter  maintains  that  if  wire 
bundles  located  in  the  P6-2  circuit 
breaker  panel  are  modified  in 
accordance  with  Boeing  Service  Bulletin 
737-24-1077.  as  would  be  required  by 
proposed  paragraph  (a),  then  the  failure 
mode  addressed  by  Boeing  Service 
Bulletin  737-24-1084  (and  proposed 
paragraph  (b))  that  would  produce  a  60 
amp  load  on  the  28  volt  DC  battery  bus 
wiring  circuit  is  highly  unlikely  to  occur. 
In  light  of  this,  the  commenter  believes 
that  the  subsequent  installation  of  the 
correct  gauge  wire  in  the  circuit  breaker 
panel,  as  would  be  required  by  proposed 
paragraph  (b).  is  not  necessary.  The 
FAA  does  not  concur.  As  demonstrated 
by  service  history  and  confirmed 
through  fault  analysis,  either  failure 
mode  described  in  the  referenced  Boeing 
service  bulletins  can  occur  and  each 
represents  an  unsafe  condition  if  the 
undersized  wire  is  operated  beyond  the 
carrying  limits  of  current  industry 
standards.  Both  proposed  modifications 
are  necessary  in  order  to  fully  protect 
the  system  and  address  positively  the 
unsafe  condition  presented. 

The  manufacturer  recommends  that 
the  AD  be  revised  to  state  that  airplanes 
previously  modified  in  accordance  with 
earlier  versions  of  the  cited  Boeing 
service  bulletins  (that  is.  Service 
Bulletin  737-24-1077,  dated  August  17. 
1989,  or  Revision  1.  dated  August  16, 
1990;  or  Service  Bulletin  737-24-1084, 
dated  October  11, 1990)  are  considered 
to  be  in  compliance  with  the  rule.  The 
FAA  concurs,  and  has  revised 
paragraphs  (a)  and  (b)  of  the  final  rule  to 
reflect  this. 

This  final  rule  specifies  that  Boeing 
Service  Bulletin  737-24-1084.  Revision  1, 
was  issued  on  March  21. 1991.  instead  of 
March  8. 1991,  as  was  inadvertently 
cited  in'the  notice. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 


any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  863  Boeing 
Model  737  series  airplanes  of  the 
ejected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  450  airplanes  of 
U.-S.  registry  will  be  affected  by  this  AD. 
Both  modifications  specified  in  the  rule 
will  be  required  to  be  accomplished  on 
approximately  388  airplanes;  it  will  take 
approximately  10  manhours  per  airplane 
to  accomplish  both  modifications. 
Replacement  of  the  undersized  wire  will 
be  required  to  be  accomplished  on 
approximately  62  airplanes;  it  will  take 
approximately  6  manhours  per  airplane 
to  accomplish  the  replacement.  The 
average  labor  rate  is  $55  per  worJ(  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $233,860. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  i% 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  vyarrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  bieen  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1<  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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:  m  USXl  US«(«i  1«a  and  1U3: 
49 use.  106(g):  and  14 CFR  11.89. 

SmtS   lAmwMtotfl 

Z  Secdou  38.13  is  afoeoded  by  adding 
the  foUowiag  aew  airworthioess 
dkvctive: 

a»-«r-4a.  Bodiv  AaendiMfit  3»-820e. 
Oookct  »l-^B4-S»-AO. 

AppiioabUitY:  Model  737  airpUnM.  m 
listed  te  Boci(«  Serrkx  Bulletin  737-24-1077. 
Rsvlsloo  2.  dated  |uly  2S.  1901.  and  Boeing 
Service  Bulletia  737^4-1084.  Reviaioo  X. 
dated  March  21. 1991;  certificated  in  any 
catogoiy. 

CowplJance:  Required  within  6  months 
after  the  effective  date  of  this  AD.  unless 
accomplished  previousiy. 

To  prerent  chafing  of  wires  and  electricai 
overload  of  wirea.  and  to  remore  the 
potentid  for  a  fire  in  the  cockpit  accomplish 
the  following: 

(aj  For  airplanes  listed  in  Boeing  Service 
Bulletin  737-24-1077.  Revision  2  dated  July 
2S.  1991:  Modify  the  wire  bundles  and  install 
a  capped  quick  release  receptacle  and 
nutplate,  in  accordance  with  Boeing  Service 
Bulletin  737-14-1077.  dated  August  17. 1989: 
or  Heviaioa  1.  dated  August  16. 1990;  or 
Reviaton  2.  dated  foly  2S.  1991. 

(b)  For  alfplanes  listed  in  Boeing  Service 
BuUatla  737-M-lOM.  Revision  1.  dated  March 
21. 1991:  Replace  Uie  uodersized  wire  with  a 
12  gauge  wire  In  the  PS-2  circuit  breaker 
panel,  in  accordance  with  Boeing  Service 
Bulletin  737-24-1084.  dated  October  11. 199a 
or  Reviaion  1,  dated  March  21. 1991. 

(c)  An  alternative  method  of  compiianoe  or 
adiuttmeat  of  the  compliance  time,  nvhich 
provides  an  aoceptable  level  of  safety,  may 
be  used  when  ^>proved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACQ). 
FAA.  Transport  Aiiplaoe  Directorate.  Tba 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  oonunent  and  then  send  it  to  the. 
Manager.  Seattle  AGO. 

(d)  Special  fli^  permits  may  be  issued  in 
accordance  %*Mi  FAR  21.197  and  21.199  to 
operate  the  aiiplaae  to  a  location  where  the 
reqiiirenMnls  of  this  AD  can  be 
accomptisbod. 

(e)  The  modifications  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  737- 
24-1077.  dated  Ai«aat  17. 1968.  or  Revision  1. 
dated  August  16. 199a  or  Revision  2.  dated 
July  2S.  1981:  and  in  accordance  with  Boeing 
Service  Bulletin  737-24-1084.  dated  October 
11. 1990.  or  Revision  1.  dated  March  21. 1991. 
This  Incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Ragiater  in  accordance  %vi(h  S  \i&£..  ftS2^) 
and  1  can  Part  SI.  Copies  nay  be  obtained 
from  Boeing  Coounarcial  Alrplaae  Groop. 
P.O.  Box  3707.  Seattle.  Washii^on  98124. 
Copies  may  be  Inspected  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW, 
Renton.  Washington:  or  at  the  Office  vi  the 
Federal  Register.  1100  L  Street  NVV..  room 
B401.  Washington.  DC 

(f)  This  amendment  becomes  effective  on 
May  4.  1992. 


Isaned  In  ftanlon.  Waahington.  on  March 
18.1982. 
laiMa  V.  Oovany, 

Acting  Moimger.  Tntnpoii  Airplane 
DirtctoratB.  Aircraft  Certification  ServioB. 

(FR  Dec  92-7034  PUed  3-Zfr-82:  8:45  am) 

■HXINO  COM  «»10-1*4i 


14  CHI  Part  39 

(Dodiat  No.  91-NM-164-AO;  Amfftdraanl 
3»-8208;  AD  92-07-121 

AkwortMnaaa  OfracMvaa;  Boaing 
Modal  797  SariM  Akptanaa 

AOEMCV:  Federal  Aviation 
Adlininistration.  DOT. 
action:  Final  rule. 

SUMMAfrr:  This  amendmeDt  adopts  a 
new  aiiTvorthhiess  directive  (AD), 
applicable  to  Boeing  Model  767  aeries 
airplanes,  that  requires  modification  of 
the  lever  and  bracket  assemblies  aad 
connecting  bolts  for  the  off-wing  escape 
slide  compartment  door  opening 
actuators.  This  amendment  is  prompted 
by  reports  of  operations  unable  to  adjust 
the  travel  on  the  actuator  firing  pins  to 
obtain  the  required  engagement,  and 
insufficient  connecting  bolt  length.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  an  Inadvertent  in- 
flight off-wing  escape  slide  deployment 
during  flight  and  consequent  damage  to 
the  ahplane,  or  failure  at  the  off-wing 
escape  systetn  to  deploy  when  required 
for  an  emergency  evacuation. 
DATCS:  Effective  May  4. 1092. 

TTje  incorporation  by  reference  of 
certain  publications  listed  In  the 
regtria^ions  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  4, 
1992. 


:  The  service  information 
refereiK:ed  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Croup.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  Rules  Docket,  IflOl 
Lind  Avenue  SW..  Renton,  Washington: 
or  at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  room  8401. 
Washington.  DC. 

PM  PUfrrNen  tNFOfmuTioN  contact: 
Mr.  Jayson  Clear,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S.  Seattle 
Aircraft  Certification  Office,  FAA. 
Tranaport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Waahington 
980S&-406e:  telephone  (206)  227-Z7S4; 
fax  (206)  227-1181. 
SUPPlflMCNTAKV  INTOfmATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regidations  to  Include  an 
all  woitliineaa  directtve  (AD)  that  Is 


applicable  to  certain  Boeing  Model  767   ■ 
series  airplanes  was  published  in  the 
Federal  Register  on  September  30, 1991 
(56  FR  494S7).  Thaft  action  proposed  to 
require  modification  of  the  lever  and 
bracket  aaaemMies  and  connecting  bolts 
for  the  off-wing  escape  slide 
compartment  door  opening  actuators. 

Interested  persons  have  been  afforded 
an  opportanity  to  participate  in  the 
making  of  this  amendment.  Due 
conaideratioa  has  been  given  to  the 
comments  received. 

One  comn>enter  supports  the 
proposed  rule. 

Another  commeater  requests  that  the 
applicability  of  the  AD  be  revised  to 
include  only  those  Boeing  Model  767 
series  airplanes  on  which  a  firing  pin 
lever  has  been  installed  in  accordance 
with  the  original  version  of  Boeing 
Service  Bulletin  787-25-0137,  and  those 
with  the  production  equivalent  through 
line  number  357.  The  commenter 
contends  that  installation  of  a  firing  pin 
lever  was  intended  only  as  a  product 
improvement  to  assist  operators  in 
performing  the  required  rigging 
adjustment.  The  FAA  does  not  concur. 
The  FAA  has  received  reports  indicating 
that  some  operators  have  experienced 
difficulty  rigging  the  compartment  doors, 
in  particular,  aligning  the  firing  pin 
lever.  Diffictdty  in  rigging  the 
compartment  doors  could  lead  to  the 
possibility  of  airplanes  being  returned  to 
service  with  misrigged  or  inoperative 
doors.  Incorporation  of  the  procedures 
specified  in  the  original  service  bulletin 
v^l  eliminate  this  difficulty.  In  light  of 
this  information,  the  FAA  has 
determined  that  both  the  installation  of 
the  firing  pin  lever  (reference  the 
original  version  of  the  service  bulletin) 
and  the  correction  of  the  bolt  length 
(reference  Revision  1  of  the  service 
bulletin}  are  necessary  for  all  airplanes 
currendy  listed  in  the  applicability  of 
the  Notice  in  order  to  ensure  that  the 
unsafe  condition  is  corrected. 

One  commenter  questions  the 
justification  for  proceeding  with  the 
proposed  rule,  lliis  commenter  states 
that  there  have  been  no  occurrences 
where  the  firing  pin  was  not  pulled 
adequately  in  order  to  fire  the  actuator, 
and  no  occurrences  where  inadvertent 
deployment  was  caused  by  pulling  the 
pins  by  mistake.  The  FAA  does  not 
concur  with  commenter's  suggestion  tliat 
this  AD  action  is  not  justified.  Although 
there  have  been  no  in-service  incidents 
of  inadvertent  alide  def^ymenL  there 
have  been  at  least  three  reports  of  the 
iaabihty  of  crew  or  maintenance 
personnel  to  adjust  the  travel  on  the 
actuator  firing  pins  in  o«der  to  obtain  ttie 
reqtilred  engagement  Sufficient  data 
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exist  to  demonstrate  that  this  factor, 
coupled  with  the  fact  that  connecting 
bolts  may  have  insufficient  length, 
presents  a  situation  that  could  result  in 
the  inadvertent  deployment  of  the  slide. 
Since  this  unsafe  condition  potentially 
could  exist  on  any  of  the  affected 
airplanes  equipped  with  these  escape 
systems,  the  FAA  has  determined  that 
the  modification  required  by  this  AD 
represents  a  positive  fix  to  prevent  its 
occurrence. 

One  comnienter  requests  that  the 
proposed  rule  be  revised  to  require  only 
repetitive  verification  of  the  travel 
distance  of  the  actuator  firing  pins.  This 
commenter  believes  that  modification  of 
the  subject  unit  is  not  necessary  to 
address  the  unsafe  condition.  The  FAA 
does  not  concur.  This  AD  action  reflects 
the  FAA's  decision  that  long  term 
continued  operational  safety  should  be 
assured  by  actual  modification  of  the 
airframe  to  remove  the  identified 
problem,  rather  than  by  repetitive 
inspections.  As  addressed  previously, 
.   the  modification  required  by  this  AD 
action  is  a  positive  fix  to  prevent  the 
occurrence  of  the  addressed  unsafe 
condition. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 
There  are  approximately  318  Boeing 
■  Model  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  131  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  8  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Modification  parts  will  be  provided  by 
the  manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $57,640. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-07-12.  Boeing:  Amendment  39-8208. 
Docket  91-NM-184-AD. 

Applicability:  Model  767  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  767-25- 
0137,  Revision  1.  dated  May  9, 1991. 
certificated  in  any  category. 

Compliance:  Required  within  the  next  18 
months  after  the  effective  date  of  this  AD, 
unless  accomplished  previously. 

To  ensure  proper  deployment  of  the  off- 
wing  escape  system,  accomplish  the 
following: 

(a)  Modify  the  off-wing  escape  system  in 
accordance  with  Boeing  Service  Bulletin  767- 
25-0137.  Revision  1.  dated  May  9, 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  767- 
25-0137,  Revision  1,  dated  May  9, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  h-om  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707. 
Seattle,  Washington  98124.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 


Directorate.  1601  Lind  Avenue  SW..  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  room  8401. 
Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
April  30. 1992. 

Issued  in  Renton,  Washington,  on  March 
10, 1992. 

James  V.  Devany. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  92-7035  Filed  3-25-92;  8:45  amj 
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14  CFR  Part  39 

[Docket  No.  91-NM-154-AD;  Amendment 
39-8209;  AD  92-07-13] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires 
adjustment  of  the  escape  system  girt  bar 
locks.  This  amendment  is  prompted  by  a 
report  of  an  escape  slide  that  failed  to 
deploy  and  fell  to  the  ground.  The 
actions  specified  by  this  AD  are 
intended  to  ensure  proper  retention  of 
the  girt  bar  to  the  girt  bar  carrier.  This 
condition,  if  not  corrected,  could  result 
in  the  escape  system  not  being  available 
during  an  emergency  evacuation. 

dates:  Effective  May  4,  1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  4. 
1992. 

addresses:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue  SW.,  Renton.  Washington: 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  room  8401. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jayson  B.  Claar,  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2784. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORISATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
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atnfVorthine««  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  787 
series  airplanes  was  published  in  the 
Federal  Register  as  a  supplemental 
notice  of  proposed  rulemaking  on 
January  13. 1992  (57  FR  1229).  That 
action  proposed  to  require  adjustment  of 
the  escape  system  girt  bar  locks  on  Type 
A  and  certain  Type  I  emei:gency  exits. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  tiie 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the  rule  as 
proposed. 

After  careful  review  of  the  available 
data,  including  the  conunents  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  354  Boeing 
Model  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  134  airplanes  of 
U.S.  ragiatry  will  be  affected  by  this  AO. 
that  it  wttl  take  approximately  20  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  diat  the  average 
labor  rate  is  $S5  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  US.  operators  is  estimated  to 
be  $147,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  tfie  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "signiHcant  nile**  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  Hnal  evaluation  has  been  prepared  for 
this  action  and  M  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOOMcmes." 

List  of  Subiaots  ia  1«  CFR  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 


Adoption  ef  die  AmsMimaat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  tot  part  99 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U3.C  lOCKg):  and  14  CFR  llM. 


f3e.1S   (Anandadl 

2.  Section  99.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-4)7-13.  Boeing:  Amendment  39-8209. 
Docket  91-NM-15+-AD. 

Applicability:  Model  767  series  airpUnes: 
as  listed  in  Boeing  Alert  Service  Bulletin  767- 
52A0061.  Revision  1,  dated  September  26. 
1991:  certificated  in  any  category. 

Compliance:  Required  witliio  the  next  60 
days  after  the  effective  date  of  tliia  AD, 
unless  accomplished  previously. 

To  ensure  proper  retention  of  the  gin  bar  to 
the  girt  bar  carrier,  acconiplish  the  follo^kring: 

(a)  Adjust  tiie  ball  plunger  for  the  girt  t>ar 
locks  in  acooitlance  with  Boeing  Alert 
Service  Bulletin  767-52A0061.  Revision  I, 
dated  September  26. 1991. 

(b)  An  alternative  metiiod  of  conipliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  OfTice  (AGO). 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  It  to  the 
Manager,  Seatde  AGO. 

(c)  Special  flight  permits  may  be  issued  i> 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accompKshed. 

(d)  The  repair  shall  be  done  ia  accordance 
with  Boeing  Alert  Service  Bulletin  787- 
SZAOOei.  Revision  1,  dated  September  2a 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C.  552(a) 
and  1  CFR  part  Si.  Copies  may  l>e  obtained 
from  Boeing  Commercial  Airplane  Croup, 
P.O.  Box  3707,  Seatrte  Washington  98124. 
Copies  may  be  Inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Und 
Avenue  SW.,  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register.  1100  L  Street 
NW.,  room  6401.  Washington,  DC 

(e)  This  amendment  t>ecomes  effective  oo 
May  4.  199Z. 

Issued  in  Raoton.  Waahingtoo.  on  March 
10,1902. 

fames  V.  Devany, 

A  cling  MiMnager.  Tratiapart  AirploM 
Dinctorata.  Aircraft  Cwtification  Serrio9. 
{FR  Doc  BZ-7036  Filed  3-2S-e2:  6:45  am] 
!4S1S-19-« 


14CfRPart39 

(Docket  Ha  91-Mi-209-AI>;  Amendment 
3e-«iee;AO  92-07-931 

AkworthinMS  Dirsctlvss;  Briltali 
AarospM*  llodel  BA9 12»-900A 


AOCNCV:  Federal  Aviation 
Adminstration.  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  125-800A  series  airplanes, 
that  requires  installation  of  an  improved 
wash  basin  water  tank  shroud  drain 
outlet  This  amendment  is  prompted  by 
reports  of  wash  basin  water  tank 
leakage,  which  could  result  in  ice 
forming  on  the  aileron  control  cables. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  reduced 
controllability  of  the  airplane. 
DATES:  Effective  May  4,  1992. 

The  Incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  4, 
1992. 

AMMCSSES:  The  service  information 
referenced  in  tfiis  AD  aMy  be  obtained 
from  British  Aerospace.  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
Rules  Docket  1601  Und  Avenue  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW, 
room  8401.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder.  Aerospace 
Engineer,  Standardization  Branch. 
ANM-113.  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056: 
telephone  (206)  227-2148:  fax  (206)  227- 
132a 

SUPFlfMCNTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
Model  BAe  12&-900A  series  airplanes 
was  published  in  the  Fadaral  Kagister  on 
December  2, 1991  (56  FR  61213).  That 
action  proposed  to  require  installation 
of  an  improved  wash  basin  water  tank 
shroud  drain  outlet 

Intereated  persons  have  bees  afforded 
an  opportunity  to  partic4>ate  in  the 
makLt^  ot  this  amendment  Due 
consideration  has  been  ghren  to  the 
single  coBuneot  received. 
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The  commenter  requests  that  the  FAA 
require  the  manufacturer  to  develop  a 
shield  to  cover  the  aileron  control  cable 
pulleys  in  order  to  prevent  the  unsafe 
condition  regardless  of  where  the  water 
leak  occurs.  The  commenter  notes  that 
the  British  Aerospace  service  bulletin 
referenced  in  the  proposal  addresses 
only  one  possible  source  of  water 
leakage  that  could  freeze  and  result  fai 
the  unsafe  condition.  AddidonaUy.  the 
commenter  indicates  that  a  Service 
Difficulty  Report  on  a  certain  British 
Aerospace  Model  BAe  12S-800A  series 
airplane  has  been  filed,  which  depicts 
another  water  leak  source  that  could 
result  in  ice  forming  on  the  aileron 
control  cables. 

The  FAA  does  not  concur  with  the 
commenter's  request  The  notice 
proposes  corrective  action  to  address 
service  difficulties  involving  aileron 
cable  freezing  that  could  occur  due  to 
failures  in  an  aft  lavatory  water  supply 
and  drain  system  supplied  by  British 
Aerospace  at  the  time  the  airplane  was 
manufactured.  The  FAA  has  determined 
that  the  currently  proposed  corrective 
action  is  an  adequate  solution  to 
problems  that  the  manufacturer's 
assessment  indicates  could  occur  with 
that  system.  The  commenter's  request 
for  a  different  approach  to  correct 
aileron  freezing  problems  is  prompted 
by  other  service  experience  involving 
aileron  cable  freezing  associated  with  a 
specific  Supplemental  Type  Certificate 
(STC)-approved  aft  bar  and  ice  maker 
system  installation.  I'he  FAA  plans  to 
investigate  the  need  for  di^erent  or 
additonal  corrective  action  to  prevent 
aileron  cable  freezing  on  airplanes  with 
the  STC-approved  aft  bar  and  ice  maker 
installation  as  a  separate  project,  and 
will  take  corrective  action,  as 
warranted.  However,  the  FAA  would 
consider  a  request  for  approval  to 
correct  the  aileron  cable  freezing 
problem  by  means  other  than  that 
specified  in  this  AD,  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
AD. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  4  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  8  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  of  $S5  per  work  hour. 
Required  parts  will  cost  approximately 
$2,159  per  airplane.  Based  mi  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$10,396, 


The  regulatioiis  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilites  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADOReSSES  ** 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incoiporation  by  reference. 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AmWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421,  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13   [Amendad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

62-07-03.  British  Aerospace:  Amendment  39- 
8199.  Docket  91-NM-206-AD. 

Applicability:  Model  BAe  125-600A  series 
airplanes,  as  listed  in  British  Aerospace 
Service  Bulletin  2S-67-25A013A.  Revision  2. 
dated  October  16. 1991:  oertificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  pre\'eat  reduced 
controllability  of  the  aiiplaae.  accomplish  the 
following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AO,  drain  the  water  from  the  wash 
basis  watar  tank:  and  fabricate  and  install  a 
placard  to  indicate  tiial  tiie  wash  basfai  is 
"inoperative." 


(b)  Within  3  owadis  after  the  effective  date 

of  this  AD.  install  a  new  ooUedor/eottet  and 
drain  pipe  below  the  wash  basin  water  tank 
outlet  In  accordance  with  British  Aerospace 
Service  Bulletin  2&-«7-2SA<n3A.  Revision  t 
dated  October  la  1991.  After  instatkng  the 
new  collector/outlet  and  drain  pipe,  remove 
the  placard  required  by  paragraph  (a)  of  this 
AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  oonq)liance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  tiie  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirenents  of  this  AD  can  be 
acoomplished 

(e)  The  installation  shall  l>e  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  25-67-25 A013A.  Revision  2.  dated 
October  16. 1991.  which  includes  the 
following  list  of  efiective  pages: 

Note:  The  individual  pages  of  this  service 
bulletin  are  marked  only  with  a  "revision 
leveL"  No  dates  appear  on  ttte  pages,  except 
for  page  t  which  references  July  18, 1991.  as 
the  issue  date  of  the  original  version  of  tiie 
service  bulletin,  and  Octoiwr  18, 1991.  as  ttie 
issue  date  of  Revision  2. 


Pass  No. 

flovision 

level 

i.7-a.»-io, 

2. 

2.3.4.5-6,11-12,13.14 

Oiiginat 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  British  Aerospace,  PLC. 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington,  DC  20041-0414.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1001  Und  Avenue 
SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW..  room  8401.  Washington,  DC 

(f)  This  amendment  becomes  effective 
on  May  4. 1992. 

Issued  in  Renton.  Washington,  on  Mardi  5. 
1992. 
DaiieU  M.  Padanen. 

Acting  Manager,  Transport  Airphne 
Directorate.  Aircraft  Certifioation  Servioe. 

|FR  Doc  92-7037  Piled  S-ZS-OZ:  6:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  200,  203.  and  234 
(Docket  No.  R-92-1514:  FR-2855-C-03I 

Single  Fami|y  Development 
Acceptance  of  Individual  Residential 
Water  Purification  Equipment; 
Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule;  correction. 

SUMMARY:  On  March  19, 1992  (57  FR 
9602).  the  Department  published  in  the 
Federal  Register,  a  final  rule  that  sets 
out  the  circumstances  under  which  the 
Department  will  agree  to  provide  FHA 
mortgage  insurance  on  single  family 
properties  for  which  a  loan-to-value 
ration  (LTV)  greater  than  90%  is 
proposed,  and  when  certain  of  the 
requirements  associated  with  water 
supply  systems  set  out  in  24  CFR 
200.926dl[f),  and  usually  applied  to  such 
properties,  cannot  be  met.  The  purpose 
of  this  document  is  to  correct  the 
regulatory  text  amendatory  language 
indicated  in  the  fmal  rule  to  reflect  the 
fact  that  the  published  rule  was  indeed  a 
final  rule  and  not  a  proposed  rule.  This 
document  will  also  list  the  Subject 
Indexing  Terms  for  24  CFR  parts  200, 
203,  and  234.  and  the  Federal  Domestic 
Assistance  Catalog  number  that  the 
inadvertently  omitted  from  the 
published  final  rule. 
EFFECTIVE  DATE:  April  20.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F^irman,  Manufactured  Housing 
and  Construction  Standards  Division, 
room  6207,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-8000, 
telephone,  voice:  (202)  708-0718;  (TDD) 
(202)  708-4594.  (These  are  not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  FR  Doc.  92-6234,  the  final 
rule  amending  24  CFR  parts  200,  203. 
and  234,  published  in  the  Federal 
Register  on  Thursday.  March  19, 1992  (57 
FR  9602)  is  corrected  to  read  as  follows: 

PARTS  200, 203,  and  234— 
(CORRECTED] 

1.  On  page  9609,  immediately 
following  the  end  of  the  preamble  and 
before  the  words  of  issuance  at  the  top 
of  the  third  column,  the  Federal 
Domestic  Assistance  Catalog  number 


(FDAC)  and  the  list  of  subjects  are 
added  to  read  as  follows: 

"The  Federal  Domestic  Assistance  Catalog 
number  (FDAC)  for  this  final  rule  is  14.181. 

List  of  Subjects 

24  CFR  Part  200 

"Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Home 
improvement.  Housing  standards,  Lead 
poisoning,  Loan  programs — housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
Recordkeeping  requirements,  and  Social 
security. 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement.  Loan  programs — housing 
and  community  development.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements,  and  Solar  energy. 

24  CFR  Part  234 

Condominiums.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements." 

2.  On  page  9609.  in  the  third  column, 
at  the  top  of  the  page,  the  words  of 
issuance  for  parts  200.  203  and  234  is 
corrected  to  read  as  follows: 

"Accordingly,  the  Department  amends 
24  CFR  parts  200,  203,  and  234  as 
follows:". 

3.  On  page  9609,  in  the  third  column, 
item  1  is  corrected  to  read  as  follows: 

"1.  The  authority  citath3n  for  part  200 
continues  to  read  as  follows: 

"Authority:  Titles  I  and  II.  National 
Housing  Act  (12  U.S.C.  1701-1715z-18);  sec. 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))." 

4  On  page  9609,  in  the  third  column, 
the  amendatory  language  for  item  2  is 
corrected  to  read  as  follows: 

§200.926d    [Con'octedl 

"2.  Section  200.926d  is  amended  by 
revising  paragraph  (r)(2)(ii)  to  read  as 
follows:". 

5.  On  page  9609.  in  the  third  column 
item  3  is  corrected  to  read  as  follows: 

"3.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  Sees.  203.  211,  National 
Housing  Act  (12  U.S.C.  1709, 1715b);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3S35(d).  In 
addition,  subpart  C  is  issued  under  sec.  230, 
National  Housing  Act  (12  U.S.C.  1715u). " 

6.  On  page  9609.  in  the  third  column, 
the  amendatory  language  for  item  4  is 
corrected  to  read  as  follows: 


S  203.52    (Corrected] 

"4.  A  new  §  203.52  is  added  to  subpart 
A.  to  read  as  follows:". 

7.  On  page  9611,  in  the  first  column, 
the  amendatory  language  for  item  5  is 
corrected  to  read  as  follows: 

§203.550    (Corrected! 

"5.  In  subpart  C,  S  203.550  is  amended 
by  revising  the  first  sentence  in 
paragraph  (c),  and  by  adding  a  new 
second  sentence  to  paragraph  (c).  to 
read  as  follows:". 

8.  On  page  9611.  in  the  second  column, 
item  6  is  corrected  to  read  as  follows: 

"6.  The  authority  citation  for  part  234 
continues  to  read  as  follows: 

"Authority:  Sees.  211.  234,  National 
Housing  Act  (12  U.S.C.  1715b,  1715y);  sec. 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3S3S(d)).  Section 
234.520(a](2)(ii)  is  also  issued  under  sec. 
201(a).  National  Housing  Act  (12  U.S.C. 
1707(a))." 

9.  On  page  9611,  in  the  second  column, 
the  amendatory  language  for  item  7  is 
corrected  to  read  as  follows: 

§234.64    (Corrected] 

"7.  A  new  §  234.64  is  added  to  subpart 
A.  to  read  as  follows:". 

Dated:  March  20, 1992. 
Grady ).  Noma. 

Assistant  Genera/  Counsel  for  Regulations. 
(FR  Doc.  92-8947  Filed  J-25-02;  8:45  am) 

MIXING  COOE  4210-27-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AF66 

Veterans'  Benefits  Programs 
Improvement  Act  of  1991 

agency:  Department  of  Veterans 

Affairs. 

action:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  concerning  the 
frequency  of  parents'  dependency  and 
indemnity  compensation  (DlC) 
payments,  the  eligibility  of  remarried 
surviving  spouses  or  married  children 
for  the  reinstatement  of  benefits,  the 
presumptive  period  for  leukemia  as  a 
radiogenic  disease,  the  definition  of  a 
radiation-exposed  veteran  and  the 
protection  of  ratings  when  changes  are 
made  in  the  Schedule  for  Rating 
Disabilities  (38  CFR  part  4).  These 
amendments  are  necessary  to 
implement  recently  enacted  legislation. 
The  intended  effect  of  these 
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amendments  is  to  bring  the  regulations 
into  conformance  with  the  new  statutory 
requirements. 

EFFCCnvE  DATE:  These  amendments  are 
effective  August  14. 1991,  the  date  diat 
Public  Law  102-66  was  signed  into  law. 
RM  nMTHeR  MRMWATION  CONTACT: 
John  Bisset.  |r..  Constdtant.  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue,  NW., 
Washington.  DC  20420.  (202)  233-3005. 
SUPPLCMEMTARV  INRMMIATKM:  Section 
102  of  the  Veterans'  Benefits  Programs 
Improvement  Act  of  1991,  Public  Law 
102-86,  amended  38  U.S.C.  1315 
(formerly  415)  to  authorize  the  Secretary 
to  make  payment  of  parents'  DIC  less 
frequently  than  monthly  if  the  amount  of 
the  annual  benefit  is  less  than  4  percent 
of  the  maximum  annual  rate  payable 
under  38  U.S.Q  1315.  The  Secretary  has 
decided  to  exercise  that  authority  by 
authorizing  semiannual  payments,  but 
allowing  affected  beneficiaries  to  elect 
to  receive  payment  monthly  in  cases  in 
which  other  federal  benefits  would 
otherwise  be  denied.  Because  of  the 
small  number  of  beneficiaries  receiving 
benefits  under  this  program,  and 
because  the  difference  between  the 
minimum  payment  of  $5  per  month  and 
the  point  at  which  payment  less 
frequently  than  monthly  is  authorized  is 
80  slight,  the  cost  of  programming  to 
provide  for  payment  at  additional 
intervals  is  not  warranted.  VA  is 
amending  38  CFR  3.30  to  provide  for 
semiannual  payments. 

Section  8004  of  the  Omnibus  Budget 
Reconciliation  Act  of  199a  Public  Law 
101-508.  eliminated  the  eligibility  of 
remarried  surviving  spouses  and 
married  children  for  reinstatement  of 
benefits  when  that  marital  relationship 
terminates  unless  the  disqualifying 
marital  relationship  was  void  or  was 
annulled.  Similarly,  the  fact  that  a 
surviving  spouse  of  a  veteran  terminated 
a  relationship  with  another  person,  in 
which  the  surviving  spouse  held  himself 
or  herself  out  openly  to  the  public  as  the 
spouse  of  that  person,  was  also 
eliminated  as  a  basis  for  the 
reinstatement  of  benefits.  These 
provisions  apply  to  claims  filed  after 
October  31, 1990.  Section  502  of  PubUc 
Law  102-86  provides  that  the 
amendments  made  by  section  8004  of 
Public  Law  101-808  do  not  apply  with 
respect  to  any  individual  who  on 
October  31. 1990.  was  a  surviving  ^KHise 
or  child  within  the  meaning  of  title  38, 
United  States  Code,  unless  after  that 
date  that  individual  marries  or,  in  the 
case  of  a  surviving  spouse,  begins  to  live 
with  another  person  while  boding 


himself  or  herself  out  openly  to  the 
public  as  that  person's  spouse.  VA  is 
amending  38  CFR  3.55,  3.215.  3.400(u), 
3.400(v).  and  3.400(w)  (as  amended  by  56 
FR  25043-45]  to  implement  this  new 
statutory  provision. 

Section  2  of  the  Radiation-Exposed 
Veterans  Compensation  Act  of  1988, 
Public  Law  100-321,  provided  a  40-year 
presumptive  period  for  all  but  one  of  the 
conditions  for  which  presumptive 
ser\'ice  connection  may  be  granted 
based  upon  participation  in  a  radiation- 
risk  activity  during  active  military 
service;  a  30-year  presumptive  period 
was  provided  for  leukemia.  Under  " 
Public  Law  100-321.  reservists  who 
participated  in  a  radiation-risk  activity 
while  on  active  duty  for  training  or 
inactive  duty  training  are  not  entitled  to 
presumptive  service  connection.  Section 
104  of  PidiHc  Law  102-88  amended  38 
U.S.C  1112  (formerly  312)  to  provide  for 
a  40-year  presumptive  period  for  the 
occurrence  of  leukemia  in  veterans 
exposed  to  radiation,  and  section  105  of 
Public  Law  102-86  extended 
presumptive  service  connection  to 
individuals  who  were  engaged  in  a 
radiation-risk  activity  during  active  duty 
for  training  or  inactive  duty  training.  VA 
is  amending  38  CFR  3.309(d}  to 
implement  these  new  statutory 
provisions. 

The  VA  General  Counsel,  in  O.G.C 
Prec.  66-9a  determined  that  VA  had  no 
statutory  authority  to  "grandfadier"  or 
protect  disabihty  evaluations  assigned 
under  superceded  rating  criteria.  Section 
103  of  Public  Law  102-88  amended  38 
U.S.C.  1155  (formeriy  355)  to  provide 
that  a  modification  to  the  rating 
schedule  occurring  after  August  14, 1991, 
will  not  result  in  a  reduction  of  any 
disability  evaluation  unless  that 
disability  has  actually  improved.  VA  is 
deleting  38  CFR  3.343(d)  since  that 
paragraph  is  no  longer  relevant,  and  is 
amending  §  3.951  to  implement  this  new 
statutory  provision. 

VA  is  issuing  a  final  rule  to  implement 
the  statutory  changes  contained  in 
Public  Law  102-86.  Because  these 
amendments  implement  statutory 
changes,  publication  as  a  proposal  for 
public  notice  and  comment  is 
unnecessary. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  these  amendments  are  not  a 
"rule"  as  defined  in  and  made  subject  to 
the  Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601(2).  In  any  case,  these 
regulatory  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  RFA.  S  VSX:. 


sections  601-812.  These  amendments 
will  not  directly  affect  any  small  entit>'. 
In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  84.105. 64.109  and 
64.110. 

List  of  Subjects  in  38  CFK  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped.  Health 
care.  Pensions,  Veterans. 

Approved  February  7. 1992. 
Edward  ).  Demrinskl. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A— Pension.  CoiT^>ensation, 
and  Dependency  and  Indemntty 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A,  is  revised  to  read  as  follows: 

Authority:  72  SUt  1114:  38  U.S.C.  SOl(a). 
unless  otherwise  noted. 

2.  In  f  3.30.  paragraph  (e)  is 
redesignated  as  paragraph  (f).  a  new 
para^aph  (e)  is  added,  the  section 
heading,  introductory  text  and 
paragraph  headings  for  paragraphs  (a), 
(b).  (c).  and  (d)  are  revisied  to  read  as 
follows: 


§3.30    Frequency  of  payment  of  I 
pension  and  paients'  dependency  and 
indemnity  compensation  (DIC). 

Payment  shall  be  made  as  shown  in 
par^raphs  (a),  (b),  (c),  (d).  (e).  and  (f)  of 
this  section;  however,  beneficiaries 
receiving  payment  less  frequently  than 
monthly  may  elect  to  receive  payment 
monthly  in  cases  in  which  other  Federal 
benefits  would  otherwise  be  denied. 

(a)  Improved  petisioa— Monthly. 

•        *        •        «        * 

(b)  Improved  pension— Qttorterfy. 
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(c)  Improved  pension — Semiannually. 
***** 

(d)  Improved  pension — Annually. 

*        •        *        *        * 

(e)  Parents'  Die — Semiannually. 
Benefits  shall  be  paid  every  6  months 

on  or  about  June  1,  and  December  1,  if 
the  amount  of  the  annual  benefit  is  less 
than  4  percent  of  the  maximum  annual 
Tate  payable  under  38  U.S.C.  1315. 

•  •  *  *  • 

3.  In  S  3.55.  paragraphs  (b),(c),  (d).  (e). 
and  the  cross  reference  that  appears  at 
the  end  of  the  section  are  revised  to 
read  as  follows: 

§  3.S5    Terminated  marital  relationships. 

***** 

(b)  Provided  that  the  marriage: 

(1)  Has  been  terminated  by  death,  or 

(2)  Has  been  dissolved  by  a  court  with 
basic  authority  to  render  divorce 
decrees  unless  the  Department  of 
Veterans  Affairs  determines  that  the 
divorce  was  secured  through  fraud  by 

'  the  surviving  spouse  or  by  collusion,  and 

(3)  The  surviving  spouse  has  not 
remarried  after  October  31, 1990,  marital 
relationships  terminated  on  or  after 
January  1, 1971,  but  prior  to  November  1. 
1990,  shall  not  bar  the  furnishing  of 
benefits  to  such  surviving  spouse. 

(c)  Provided  that  the  same  or  similar 
relationship  does  not  resume  after 
October  31, 1990,  the  fact  that  a 
surviving  spouse  has  lived  with  another 
person  and  has  held  himself  or  herself 
out  openly  to  the  public  as  the  spouse  of 
such  other  person  shall  not  bar  the 
furnishing  of  benefits  to  him  or  her  after 
he  or  she  terminates  the  relationship,  on 
or  after  January  1, 1971,  but  prior  to 
November  1, 1990. 

(d)  Provided  that  the  same  or  similar 
conduct  or  relationship  does  not  resume 
after  October  31. 1990.  the  fact  that 
benefits  to  a  surviving  spouse  may 
previously  have  been  barred  because 
his  or  her  conduct  or  a  relationship  into 
which  he  or  she  had  entered  had  raised 
an  inference  or  presumption  that  he  or 
she  had  remarried  or  had  been 
determined  to  be  open  and  notorious 
adulterous  cohabitation,  or  similar 
conduct,  shall  not  bar  the  furnishing  of 
benefits  to  such  surviving  spouse  after 
he  or  she  terminates  the  conduct  or 
relationship,  on  or  after  January  1, 1971. 
but  prior  to  November  1. 1990. 

(e)  Provided  that  the  marriage: 

(1)  Has  been  terminated  by  death,  or 

(2)  Has  been  dissolved  by  a  court  with 
basic  authority  to  render  divorce 
decrees  unless  the  Department  of 
Veterans  Affairs  determines  that  the 
divorce  was  secured  through  fraud  by 
either  party  or  by  collusion,  and 


(3)  The  child  has  not  remarried  after 
October  31, 1990,  marital  relationships 
terminated  on  or  after  January  1, 1971. 
but  prior  to  November  1. 1990.  shall  not 
bar  the  furnishing  of  benefits  to  or  for 
such  child. 

Cross  Reference:  Evidence.  See  i  3.207. 
Termination  of  marital  relationship  or 
conduct.  See  S  3-215. 


4.  Section  3.215  is  revised  to  read  as 
follows: 

§  3.21 5    Termination  of  marital  relationship 
or  conduct 

With  respect  to  marriages  terminated 
on  or  after  January  1. 1971.  but  prior  to 
November  1, 1990,  benefits  may  be 
resumed  to  an  unmarried  surviving 
spouse  upon  filing  of  an  application  and 
submission  of  satisfactory  evidence  that 
the  surviving  spouse  has  ceased  living 
with  another  person  and  holding  himself 
or  herself  out  openly  to  the  public  as 
that  person's  spouse  or  that  the 
surviving  spouse  has  terminated  a 
relationship  or  conduct  which  had 
created  an  inference  or  presumption  of 
remarriage  or  related  to  open  or 
notorious  adulterous  cohabitation  or 
similar  conduct,  unless  the  same  or 
similar  conduct  or  relationship  resumes 
after  October  31. 1990.  Such  evidence 
may  consist  of.  but  is  not  limited  to,  the 
surviving  spouse's  certified  statement  of 
the  fact. 

5.  In  S  3.309,  paragraphs  (d)(3)  and 
(d](4)(i)  are  revised  to  read  as  follows: 

S  3.309    Disease  subject  to  presumpthre 
service  connection. 

•  *        •        *        • 

(d)  *  *  • 

(3)  The  presumptive  period  referred  to 
in  paragraph  (d)(1)  of  this  section  is  the 
40-year  period  beginning  on  the  last  day 
on  which  the  veteran  participated  in  a 
radiation-risk  activity. 

(4)  •  •  • 

(i)  The  term  radiation-exposed 
veteran  means  either  a  veteran  who 
while  serving  on  active  duty,  or  an 
individual  who  while  a  member  of  a 
reserve  component  of  the  Armed  Forces 
during  a  period  of  active  duty  for 
training  or  inactive  duty  training. 

participated  in  a  radiation-risk  activity. 

*  *        •        *        • 

6.  In  §  3.343.  paragraph  (d)  is  removed. 

7.  In  §  3.400.  paragraphs  (u)(3)  and 
(u](4).  (v](3)  and  (v)(4),  and  (w)  are 
revised  to  read  as  follows: 

$3,400    OeneraL 

•  *  •  •  • 

(u)  *  •  • 

(3)  Death.  Date  of  death  if  claim  is 
filed  within  1  year  after  that  date: 
otherwise  date  of  receipt  of  claim.  . 


Benefits  are  not  payable  unless  the 
provisions  of  S  3.55(e)  of  this  part  are 
met. 

(4)  Divorce.  Date  the  decree  became 
final  if  claim  is  filed  within  1  year  of 
that  date;  otherwise  date  of  receipt  of 
claim.  Benefits  are  not  payable  unless 
the  provisions  of  S  3.55(e)  of  this  part 
are  met. 

(V)  *  *  * 

(3)  Death.  Date  of  death  if  claim  is 
filed  within  1  year  after  that  date; 
otherwise  date  of  receipt  of  claim. 
Benefits  are  not  payable  unless  the 
provisions  of  §  3.55(b)  of  this  part  are     ■ 
met. 

(4)  Divorce.  Date  the  decree  became 
final  if  claim  is  filed  within  1  year  after 
that  date;  otherwise  date  of  receipt  of 
claim.  Benefits  are  not  payable  unless 
the  provisions  of  §  3.55(b)  of  this  part 
are  met. 

(w)  Termination  of  relationship  or 
conduct  resulting  in  restriction  on 
payment  of  benefits  (38  U.S.C.  103(d)(3). 
51W(m),  effective  January  1,  1971; 
§§  3.50(b)(2)  and  3.65). 

Date  of  receipt  of  application  filed 
after  termination  of  relationship  and 
after  December  31, 1970.  Benefits  are  not 
payable  unless  the  provisions  of  §  3.55 
(c)  or  (d),  as  applicable,  are  met 
***** 

8.  In  S  3.951,  the  current  text  is 
designated  as  paragraph  (b)  and  a  new 
paragraph  (a)  and  authority  citation  are 
added  to  read  as  follows: 

93.951    Preservation  of  dIsabHtty  rating*. 

(a)  A  readjustment  to  the  Schedule  for 
Rating  Disabilities  shall  not  be  grounds 
for  reduction  of  a  disability  rating  in 
effect  on  the  date  of  the  readjustment 
unless  medical  evidence  establishes  that 
the  disability  to  be  evaluated  has 
actually  improved. 

(Authority:  38  U.S.C.  1155) 

»  •  *  *  • 

[FR  Doc.  92-6581  Filed  3-25-92;  8:45  am) 
Biuma  cooc  saso-oi-n 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6925 

[CA-940-4214-10;  CACA  743S1 

Revocation  of  Secretarial  Order  Dated 
June  23, 1908;  California 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  in  its 
entirety  a  Secretarial  order  which 
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withdrew  80  acres  of  National  Forest 
System  land  for  use  as  an  administrative 
site.  The  land  is  no  longer  needed  for 
this  purpose,  and  the  revocation  is 
needed  to  permit  disposal  of  the  land 
through  land  exchange  under  the 
General  Exchange  Act  of  1922!  This 
action  will  open  the  land  to  such  forms 
of  disposition  as  may  by  law  be  made  of 
National  Forest  System  land.  The  land  is 
temporarily  closed  to  mining  by  a  Forest 
Service  exchange  proposal.  The  land 
has  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  April  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade.  BLM  California  State 
Office.  Federal  Office  Building,  2800 
Cottage  Way,  room  E-2845,  Sacramento, 
California  95825,  916-978-4820. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  June 
23. 1908,  which  withdrew  the  following 
described  National  Forest  System  land 
for  use  as  an  administrative  site,  is 
hereby  revoked  in  its  entirety: 

Mount  Diablo  Meridian 

Klamath  National  Forest 
Crawford  Creeic  Administrative  Site 
T.  38  N.,  R.  11  W.. 
Sec.  20.  W\4NEy4SWy4,  NWy«SWV«.  NEy4 
SWy4SW'/4.  and  NW'/4SEV4SWy4. 

The  area  described  contains  80  acres  in 
Siskiyou  County. 

2.  At  10  a.m.  on  April  27. 1992.  the  ' 
land  shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  land,  subject  to  valid 
existing  rights,  the  provision  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law. 

Dated:  March  17. 1992. 
Dave  O'Neal. 

Assistarit  Secretary  of  the  Interior. 
|FR  Doc.  92-6952  Filed  3-25-92:  8:45  am] 

SIUJNO  cooc  4310-40-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docicet  No.  91-310;  RM-78291 

Radio  Broadcasting  Services;  Fort 
Bragg,  CA 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. ' 


SUMMARY:  This  document  substitutes 
Channel  253B1  for  Channel  253A  at  Fort 
Bragg,  California,  and  modifies  the 
license  for  Station  KSAY(FM)  to  specify 
operation  on  the  higher-powered 
channel,  as  requested  by  Axell 
Broadcasting.  See  56  FR  56489, 
November  5. 1991.  Coordinates  for 
Channel  253B1  at  Fort  Bragg  are  39-28- 
03  and  123-45-34.  With  this  action  the 
proceeding  is  terminated. 
effective  date:  May  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 
SUPPUEMENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-310. 
adopted  March  12, 1992,  and  released 
March  20, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW., 
Washington,  DC.  The  Complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street.  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  removing  Channel  253A  and  adding 
Channel  253B1  at  Fort  Bragg. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Acting  Chief.  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-7045  Filed  3-25-92:  8:45  am] 

BHJJNQ  cooc  sna-ot-M 


47  CFR  Part  73 

[MM  Docket  No.  91-336;  RM-77S7] 

Radio  Broadcasting  Services; 
Leesburg  and  Unadilla,  QA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  278C3  for  Channel  279A  at 
Leesburg.  Georgia,  and  modifies  the 
construe  .ion  permit  for  Station 
WEGC(FM)  to  specify  operation  on  the 


higher  class  channel,  and  substitutes 
Channel  260A  for  vacant  but  applied  for 
Channel  278A  at  Unadilla,  Georgia,  at 
the  request  of  Rowland  Albany  Radio, 
Inc.  See  56  FR  58864.  November  22. 1991. 
Channel  278C3  can  be  allotted  to 
Leesburg  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  11.7  kilometers  (7.3  miles) 
southeast  of  the  community.  The 
coordinates  are  North  Latitude  31-39-09 
and  West  Longitude  84-05-20.  Channel 
260A  can  be  substituted  for  vacant  but 
applied  for  Channel  278A  at  Unadilla  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
3.3  kilometers  (2.1  miles]  northwest  of 
the  community,  in  order  to  avoid  a 
short-spacing  to  Station  WSGY(FM). 
Channel  262C,  Tifton,  Georgia.  The 
coordinates  are  North  Latitude  32-17-13 
and  West  Longitude  83-45-13.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  May  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  ].  Walls.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a  ' 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-336. 
adopted  March  9, 1992,  and  released 
March  19. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

S  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  279A  and  adding 
Channel  278C3  at  Leesburg.  and  by 
removing  Channel  278A  and  adding 
Channel  260A  at  Unadilla. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Acting  Chief.  Allocations  Branch.  Policy  and 

Rules  Division.  Mass  Media  Bureau. 

(FR  Doc.  92-7046  Filed  3-25-92:  8:45  am) 

BILUMQ  coot  •ri}-01-M 
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47  CFR  Part  73 


(MM  Docket  No.  90-S«2;  RM-7074;  RM- 
76S9] 

Radio  Broadcasting  Sarvtees;  Oak 
Grove,  Baetrop,  and  Oubactt,  LA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  William  W.  Brown  (RM- 
7659),  substitutes  Channel  249C3  for 
Channel  249A  at  Dubach,  Louisiana. 
Channel  249C3  can  be  allotted  to 
Dubach  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  5.4  kilometers  (3.3  miles) 
south  to  accommodate  Brown's  desired 
site.  The  coordinates  for  Channel  249C3 
at  Dubach  are  32-39-11  and  92-40-36. 
The  proposal  filed  by  96.7  FM  Radio. 
Inc.  (RM-7074).  requesting  the 
substitution  of  Channel  244C2  for 
Channel  244C3  at  Oak  Grove  and  the 
substitution  of  channel  246A  for 
Channel  247A  at  Bastrop,  Louisiana,  is 
dismissed.  See  55  PR  51133.  December 
12. 1990.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  May  4.  1992. 

FOR  FURTHER  INFOMMATION  CONTACT: 

Pamela  Blumenthal.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-592, 
adopted  March  9, 1992.  and  released 
March  19. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commissions  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422 
1714  2l«*i  Street.  NW.  Washington.  DC 
:»0036 

List  of  Subjects  in  47  CFR  Pari  73 
Radio  broadcastmg 

PART  73H  AMENDED  I 

1  The  authority  citation  for  part  73 
continues  to  read  as  foUows- 

Authorily:  47  U.S.C.  1S4.  303 

$73,202    lAnwnctad] 

2  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  removing  Channel  249A  and  adding 
Channel  249C3  at  Dubach. 


Federal  Communicationa  Commission. 

Mkhael  C.  Rugar, 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Divisions.  Mass  Media  Bureau. 

|FR  Doc  92-7047  Filed  5-25-92:  8:45  am] 

■lUJNO  COM  tni-oi-M 


47  CFR  Part  73 

( MM  Dock*!  No.  90-544:  RM-7527  and  RM- 
76151 

Radio  Broadcasting  Services;  Thief 
River  Falls  and  Walker,  MN 

AGENCY:  Federal  Communications 

Commission. 

action:  Fmal  rule. 

SUMMARY:  This  document  substitutes 
Channel  256C1  for  Channel  256C2  at 
Walker,  Minnesota,  and  modiries  the 
license  for  Station  KLLZ-FM  (formerly 
KLLR-FM).  in  response  to  a  petition 
filed  by  Thomas  E.  Ferebee  and  Sioux 
Valley  Broadcasting  Co.  See  55  FR 
48257.  November  20, 1990.  Channel 
256C1  can  be  allotted  to  Walker, 
Minnesota,  in  compliance  with  the 
Commission's  spacing  requirements  at 
coordinates  47-12-42  and  94-55-02. 
Canadian  concurrence  has  been 
obtained  for  this  allotment.  The 
counterproposal  filed  by  Olnistead 
Broadcasting,  Inc.,  to  substitute  Channel 
257C2  for  Channel  257A  at  Thief  River 
Falls,  Minnesota,  has  been  denied  (RM- 
7615).  With  this  action,  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  May  4.  1992. 

for  further  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-544, 
adopted  March  9, 1992.  and  released 
March  20, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
mspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  21st 
Street.  NW.,  Washington,  DC  20038.  (202 
452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AntlMrity:  47  U.S.C.  154,  303. 


§73.202    lAmWNtod) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  256C2 
and  adding  Channel  256C1  at  Walker. 

Federal  Communications  CommiBsion. 
Michael  C.  Roger. 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  92-7048  Filed  a-25-fl2;  8:45  am| 

MLLMG  COOC  STII-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  90-405;  RM-72321 

Radio  Broadcasting  Services;  Oakes 
and  Kindred.  NO 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  CERM  Broadcasting 
Corporation,  substitutes  Channel  224C3 
for  Channel  223C1  at  Oakes,  North 
Dakota,  reallots  the  channel  to  Kindred, 
North  Dakota,  and  modifies  the  license 
of  Station  KDDR-FM  to  specify  Kindred 
as  its  community  of  license.  See  55  FR 
37253,  September  10, 1990.  Channel 
224C3  can  be  allotted  to  Kindred  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction,  at  coordinates  North 
Latitude  46-38-48  and  West  Longitude 
97-00-54.  Canadian  concurrence  in  the 
allotment  has  been  received  since 
Kindred  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  May  4,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-405, 
adopted  March  10, 1991.  and  released 
March  20,  1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  ho^rs  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  niay  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington.  DC 
20036. 

Mst  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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PART  73-{AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303 

{73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Dakota,  is 
amended  by  removing  Oakes,  Channel 
223C1,  and  adding  Kindred,  Channel 
224C3. 

Federal  Communications  Commission. 

Michael  C  Ruger. 

Acting  Chief.  Allocations  Branch,  Policy  and 

Rules  Division.  Mass  Media  Bureau. 

(FR  Doc.  92-7049  Filed  3-2S-92;  8:45  am) 

WUJNQ  CODE  STIl-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart663 
(Docket  No.  920109-2009] 

Pacific  Coast  Groundfish  Fishery 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  fishing  restriction; 
request  for  comments. 


summary:  NOAA  announces  the 
reduction  of  the  daily  trip  landing  limit 
for  sablefish  taken  with  nontrawl  gear 
from  1.500  pounds  to  500  pounds.  This 
action  is  necessary  to  comply  with  the 
1992  notice  of  fishery  specifications  and 
management  measures  that  specified  if 
440  metric  tons  are  projected  to  be  taken 
before  the  regular  season  begins,  the 
500-pound  trip  landing  limit  imposed  at 
the  beginning  of  the  year  will  be 
reimposed  until  the  beginning  of  the 
regular  season. 

DATES:  Effective  from  0001  hours  March 
20, 1992.  Comments  will  be  accepted 
until  April  6. 1992. 

ADDRESSES:  Send  comments  to  Rolland 
A.  Schmitten,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE..  Bldg. 
1.  Seattle.  Washington  98115;  or  E. 
Charles  FuUerton,  Director  Southwest 
Region,  National  Marine  Fisheries 
Service,  501  West  Ocean  Blvd:  Suite 
4200.  Long  Beach,  California  90802-4213. 
FOR  RIRTHCR  INFORMATION  CONTACT 
William  L  Robinson  at  (206)  526-6140; 
or  Rodney  R.  Mclnnis  at  (310)  980-4040. 

SUPRtmOiTARY  INFORMATION:  The 
notice  of  1992  groundfish  fishery 
specifications  and  management 


measures  (57  FR  1654;  January  15, 1992) 
announced  a  two-tier  scheme  of  trip 
landing  limits  for  the  nontrawl  sablefish 
fishery  that  began  in  January  and  was 
intended  to  extend  until  the  beginning  of 
the  regular  nontrawl  sablefish  season. 
The  fishing  year  began  with  a  500-pound 
daily  trip  limit  which  was  increased  to 
1500  pounds  on  March  1, 1992.  If  440 
metric  tons  (mt)  of  the  3,612  mt 
designated  for  the  nontrdwl  sablefish 
fishery  is  projected  to  be  taken  prior  to 
the  begiiming  of  the  regular  season, 
which  is  currently  scheduled  to  begin 
April  1, 1992,  the  500-pound  daily  trip 
limit  is  to  be  reimposed  until  the 
beginning  of  the  regular  season. 

Between  January  1, 1992  and  February 
29, 1992,  about  70  mt  is  estimated  to 
have  been  taken  under  the  500-pound 
daily  trip  limit.  During  the  first  week  of 
March,  under  the  1500-pound  trip  limit, 
about  200  mt  of  sablefish  is  estimated  to 
have  been  taken.  Because  the  amount  of 
effort  in  the  fishery  has  not  diminished, 
it  is  projected  that  at  least  200  mt  will 
have  been  landed  between  March  8-14 
bringing  the  season  total  to  at  least  470 
mt  as  of  March  14, 1992. 

Thus  NOAA  is  reimposing  the  50(J- 
pound  daily  trip  limit  until  the  beginning 
of  the  regular  season.  The  public  should 
be  aware  that  NOAA  is  considering  an 
emergency  regulation  to  delay  the 
begiiming  of  the  regular  season  from 
April  1, 1992.  until  May  12, 1992.  If  this 
emergency  regulation  is  implemented, 
the  500-pound  daily  trip  limit  will  apply 
through  May  11, 1992. 

Secretarial  Action 

For  the  reasons  stated  above,  the 
Secretary  of  Commerce  announces  that: 

(1)  From  0001  hours  April  20. 1992, 
until  2400  hours  on  the  last  day  before 
the  1992  nontrawl  sablefish  regular 
season  begins,  the  daily  trip  limit  for 
sablefish  caught  with  nontrawl  gear  is 
500  pounds.  This  trip  limit  applies  to 
sablefish  of  any  size. 

(2)  This  restriction  applies  to  all 
sablefi^sh  caught  with  nontrawl  gear 
between  3  and  200  nautical  miles 
offshore  of  Washington,  Oregon,  and 
California.  All  sablefish  caught  with 
nontrawl  gear  and  possessed  between  0 
and  200  nautical  miles  offshore  or 
landed  in  Washington,  Oregon,  or 
California  are  presumed  to  have  been 
taken  and  retained  between  3  and  200 
nautical  miles  offshore  of  Washington, 
Oregon,  or  California  unless  otherwise 
demonstrated  by  the  person  in 
possession  of  those  fish. 

Classificatioa 

The  determination  to  reduce  the  daily 


drip  limit  for  the  nontrawl  sablefish 
fishery  is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determination  is  based  are 
available  for  public  inspection  at  the 
Office  of  the  Director.  Northwest  Region 
(see  ADDRESSES)  during  business  hours 
until  April  6, 1992. 

Because  any  delay  in  implementation 
of  the  this  action  would  result  in  greater 
than  440  mt  being  landed  in  the 
nontrawl  sablefish  fishery  prior  to  the 
beginning  of  the  regular  season,  the 
Secretary  finds  that  additional  advance 
notice  and  public  comment  on  this 
change  are  impracticable  and  not  in  the 
public  interest,  and  that  no  delay  should 
occur  in  its  effective  date.  Public 
comments  were  accepted  for  15  days 
after  publication  of  57  FR  1654  (January 
15, 1992)  in  the  Federal  Register  which 
announced  NOAA's  intent  to  take  this 
action.  No  conunents  were  received.  The 
Secretary  therefore  finds  good  cause  to 
waive  the  30-day  delayed  effectiveness 
requirement  of  the  Administrative 
Procedure  Act. 

This  action  is  authorized  by 
Amendment  4  to  the  FMP  for  which  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  was  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA). 
Because  this  action  and  its  impacts  have 
not  changed  significantly  from  those 
considered  in  the  SEIS.  this  action  is 
categorically  excluded  from  the  NEPA 
requirement  to  prepare  an 
environmental  assessment  in 
accordance  with  paragraph  6.02c3(f)  of 
the  NOAA  Administrative  Order  216-6. 

This  action  is  taken  under  the 
authority  of  50  CFR  663.23(c)  and  section 
III.B.l.  of  the  Appendix  to  50  CFR  part 
663,  and  is  in  compliance  with  Executive 
Order  12291.  The  action  is  covered  by 
the  Regulatory  Flexibility  Analysis 
prepared  for  the  authorizing  regulations. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fisheries.  Fishing,  and 
Recordkeeping  and  reporting 
requirements. 

Authority:  18  U.S.C.  1801  et  seq. 
Dated:  Marcli  20, 1992. 
David  S.  Crastin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-6977  Filed  3-20-92:  4:58  pmj 
MIXJNQ  CODE  SC1«>2Mi 
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50  CFR  Parts  672  and  675 
I  Docket  Na  91 1 182-2044J 
RIN  064*-AE47 

Groundfish  of  the  QuH  04  Alaska; 
Groundflsh  of  tha  Baftng  Sea  and 
Aleutian  Islands  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 

summary:  NMFS  issues  final  regulations 
to  implement  Amendment  17  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  [BSAI]  and 
Amendment  22  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska  (GOA). 
These  regulations  implement  FMP 
amendment  measures,  which.  (1) 
Establish  a  new  management  subarea  in 
the  BSAI;  (2)  establish  area  closures 
around  walrus  hauiout  sites  in  the  BSAI: 
(3)  remove  Statistical  Area  88  in  the 
GOA:  and  (4)  authorize  the  Regional 
Director.  Alaska  Region,  NMFS.  to  issue 
experimental  fishing  permits  in  the  GOA 
and/or  BSAI.  Certain  technical  changes 
to  existing  regulations  are  implemented. 
Two  technical  amendments  to  directed 
fishing  standards  for  BSAI  rockfish  and 
GOA  flatfish  also  are  implemented. 
These  actions  are  necessary  to  promote 
management  and  conservation  of 
groundfish  and  other  living  marine 
resources.  They  are  intended  to  further 
the  goals  and  objectives  contained  in 
the  FMPs  that  govern  these  fisheries. 

EFFECTIVE  DATE:  Effective  on  April  24. 
1992.  except  S  875.22(f)  which  is 
effective  12  noon.  Alaska  local  time 
(Alt).  April  1, 1992. 

ADDRESSES:  Crpies  of  the 
environmental  assessment/regulatory 
impact  review/final  regulatory 
flexibility  analysis  (EA/RIR/FRFA)  may 
be  obtained  from  the  North  Pacific 
Fishery  Management  Council.  PO.  Box 
103136.  Anchorage.  AK  99510  (telephone 
907-271-2809). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg.  Acting  Chief,  Fishery 
Management  Division,  Alaska  Region, 
NMFS,  907-586-7230. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  Exclusive  Economic 
Zone  (EEZ)  of  the  GOA  and  BSAI  are 
managed  by  the  Secretary  of  Commerce 
(Secretary)  according  to  FMPs  prepared 
by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 


(Magnuson  Act).  The  FMPs  are 
implemented  by  regulations  for  the 
foreign  fishery  at  40  CFR  part  611  and 
for  the  U^  fishery  at  50  CFR  parts  672 
and  675.  General  regulations  that  also 
pertain  to  U.S.  fisheries  appear  at  50 
CFR  part  620. 

During  its  August  13-15, 1991.  meeting, 
the  Council  approved  Amendments  17 
and  22  for  review  by  the  Secretary  under 
section  304(b)  of  the  Magnuson  Act. 
Section  304(b)  requires  the  Secretary,  or 
his  designee,  to  approve,  disapprove,  or 
partially  disapprove  FMPs  or  FMP 
amendments  any  time  after  the  60th  day 
after  the  receipt  date  and  before  the 
close  of  the  95th  day  following  receipt. 
A  Notice  of  Availability  of  the  proposed 
amendments  was  published  in  the 
Federal  Register  (56  FR  56353:  November 
4, 1991).  It  invited  review  of.  and 
comment  on,  the  amendments  until 
December  27, 1991.  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  December  4. 1991  (56  FR 
63487).  It  invited  comments  on  the 
proposed  rule  implementing  the 
amendments  through  January  13. 1992. 
One  hundred  and  fifty  letters  of 
comments  were  received.  They  are 
summarized  and  responded  to  below  in 
the  !'Re8ponse  to  comments"  section. 

The  Regional  Director  has  reviewed 
and  approved  the  measures  in 
amendments  17  and  22  and  the  reasons 
for  them  and  has  determined  that  they 
are  necessary  for  conservation  and 
management  of  the  groundfish  fisheries 
off  Alaska.  This  final  rule:  (1) 
Establishes  the  Bogoslof  subarea  in  the 
BSAI.  (2)  establishes  groundfish  fishing 
closures  around  walrus  hauiout  sites  in 
the  BSAI:  (3)  rescinds  Statistical  Area  68 
in  the  GOA;  and  (4)  authorizes  the 
Regional  Director  to  issue  experimental 
fishing  permits  for  the  GOA  and/or 
BSAI  groundfish  fisheries.  A  full 
description  of  these  measures  and  their 
justification  are  presented  in  the 
December  4, 1991,  notice  of  proposed 
rulemaking. 

With  respect  to  measure  (4)  above, 
regulations  are  set  forth  for  the  GOA  at 
50  CFR  672.6.  Regulations  at  50  CFR 
875.6  require  persons  interested  in 
experimental  fishing  permits  for  the 
BSAI  to  comply  with  the  provisions  at 
S  672.6. 

In  addition  to  the  above  measures, 
certain  existing  regulations  were 
proposed  to  be  amended  as  discussed  in 
the  December  4, 1991,  notice  of  proposed 
rulemaking.  These  amendments  are 
listed  as  follows: 

1.  In  9  672.20(f)(1)  (i).  (ii).  and  (iii),  the 

phrase the  Regional  Director  will 

publish  a  notice  in  the  Federal  Register 
prohibiting  fishing  by  JVP  and  DAP 
vessels  •   •   *"  was  proposed  to  be 


revised  to  read, NMFS  will 

publish  a  notice  in  the  Federal  Register 
prohibiting  directed  fishing  for 
groundfish  by  JVP  and  DAP  vessels 

2.  Section  672.20(g)(3)  was  proposed  to 
be  amended  to  clarify  authority  for  State 
of  Alaska  management  of  the  demersal 
shelf  rockfish  fishery  by  referring  to 
Alaska  Administrative  Code  28.170  for 
directed  fishing  standards  that  apply  to 
demersal  shelf  rockfish. 

3.  A  definition  of  "non-pelagic  trawl", 
a  term  already  used  elsewhere  in 
implementing  regulations,  was  proposed 
to  be  added  to  SS  672.2  and  675.2. 

4.  In  S  675.20(h)(2),  the  first  sentence 
was  proposed  to  be  revised  to  read. 
"Using  trawl  gear  for  yellowfin  sole, 
other  flatfish,'  or  arrowtooth  flounder 
until  May  1."  After  the  general  fiatfish 
season  starts  on  May  1.  directed  fishing 
standards  specify  that  yellowfin  sole, 
"other  flatfish,"  or  arrowtooth  flounder 
will  be  allowed  in  amounts  up  to  20 
percent  of  other  fish  species  on  board 
the  vessefduring  the  same  trip. 

5.  Sections  672.2  and  675.2  were 
proposed  to  be  amended  by  revising  the 
definitions  of  groundfish.  Rather  than 
listing  individual  groundfish  species,  the 
definitions  would  reference 

§S  672.20(a)(1)  or  675.20(a)(1). 

6.  Paragraphs  672.24(a)  and  675.24(a) 
were  proposed  to  be  amended  to  require 
fishermen  using  pots  in  the  groundfish 
fishery  to  mark  each  pot  with  a  tag  that 
identifies  the  pot  as  being  used  in  the 
groundfish  fishery. 

Each  of  the  above  regulatory 
amendments  was  discussed  in  the  same 
Federal  Register  notice  (56  FR  63487; 
December  4. 1991)  that  proposed 
regulations  implementing  Amendments 
17  and  22.  Each  of  these  amendments  is 
intended  to  clarify,  or  promote, 
management  of  the  groundfish  fisheries 
off  Alaska.  The  amendments  were 
approved  in  principle  by  NMFS  on 
January  31, 1992.  However,  a 
moratorium  on  proposed  and  final  rules 
was  issued  by  the  President  on  January 
28, 1992.  Four  of  these  six  amendments 
do  not  fall  within  any  of  the  exemptions 
to  the  moratorium  and,  although  they 
have  been  approved  in  principle,  are  not 
included  in  this  final  rule.  The  two 
amendments  concerning  Slate  of  Alaska 
authority  to  manage  the  demersal  shelf 
rockfish  fishery  and  the  definition  of 
groundfish  are  technical  in  nature  and, 
because  they  do  not  constitute  a 
substantive  change  to  existing 
regulations,  are  implemented.  A  final 
rule  implementing  the  remaining  four 
regulatory  amendments  will  be  issued 
after  the  moratorium  has  ended. 


jedawl  Regiater  /  Vol  57.  No.  5>  /  Thursday.  March  26.  1992  /  Rules  and  Regulations        10431 


Chaties  ia  the  Final  laia  FrasK  the 
Proposed  Rule 

This  final  rule  includes  chaises  from 
the  proposed  rule.  These  changes  are 
described  as  follows: 

1.  Technical  amendments  to 
SS  672.20(g)(l){i)  and  675.20(h)(3)(iH)  are 
implemented.  First,  S  672.20(g)(1) 
presently  contains  a  definition  of  a 
directed  sablefish  trawl  fishery,  which 
reads,  ki  part: 

The  operator  of  a  msse)  is  engaged  hn  the 
diracted  fishing  lor  aablefisli  if  he  retains  at 
any  particular  timm  daring  a  trip  tabiefish 
caught  using  trawl  gear  in  an  amount  equal  lo 
or  graater  thaa: 

(il  IS  percent  of  the  aggregate  aiaouDt  of 
deepwater  flatfish  species,  indading  Dover 
sote.  rex  sole,  and  flathead  sole.  *  *  *. 

Because  flathead  sole  has  been 
separated  from  the  deepwater  flatfish 
target  species  category  identified  in  the 
notice  of  final  specifications  as  provided 
In  the  8  672.20(c){l)(ii).  flathead  sole  is 
not  a  deep  water  flatfish,  and  the 
current  regulation  technically  is  wrong. 
Section  672.20(gHlKi)  is  revised  to 
reflect  this. 

Second,  the  definition  of  a  directed 
rockfish  fishery  contained  m 
8  075.20(h){3Kiii).  reads: 
,     For  rockfish.  10  percent  of  the  total  aauNmt 
of  ail  sablerish  and  Greenland  turbot  retained 
at  the  same  time  on  the  vessel  durihg  the 
same  trip  plus  1  percent  of  the  total  amotmt 
of  other  fish  species  retained  at  the  same 
time  on  the  vessel  during  the  same  trip. 

This  definition  is  not  operative  when 
some  rockfiflh  fisheries  are  open  and 
some  are  dosed.  Becauae  a  definition  is 
necessary  to  allow  meaiures  against 
rockfish  target  species  categories  for 
which  directed  fisheries  are  open, 
8  675J!0(h)(3)(iii)  has  been  revised. 

Neither  technical  amendment  has  an 
impact  other  than  lo  render  effective 
management  of  directed  fishing  closures. 

2.  In  1 675.24  (cMlKi)  and  (fKl). 
references  to  the  Bogoslof  Subarea  are 
added  to  reflect  the  division  of  the 
former  Bering  Sea  Subarea  into  a 
smaller  Bering  Sea  Subarea  and  the 
newly  established  Bogoslof  Subarea. 

3.  The  final  rule  revises  the  definition 
of  groundfish..  resaoves  Table  1  from 

SS  672.20  aiul  675J20  and  amends 
8S  672.20(aMl)  and  675.20(a)(1)  to 
include  a  reference  to  Table  1  of  the 
annual  notice  of  harvest  limits  for 
groundfish  as  provided  in  88  672.20(cMl) 
and  67S.20(aK7).  These  chaages  to  the 
proposed  rule  are  necessary  to  reflect 
the  intent  of  the  proposed  rule  to 
provide  a  single  reCereoce  source  for 
groundfish.  AH  references  to  Table  1 
throughout  parts  672  and  675  have  been 
revised  to  refer  to  88  672io(aUl)  and 
675.20(8Kll.  .         ' 


4.  b  I  enjO,  paragraph  (gK9)  is 
redesignated  (gK4),  and  a  new 
paragraph  (g)(3)  is  added.  Paragraph  (g) 
contains  a  series  of  directed  fishing 
standards.  This  change  maintains  the 
hmctioo  ol  the  last  paragraph  under 
paragraph  (g).    • 

5.  In  8  672.24(8).  paragraph  (2)  is  revised 
by  removing  the  phrase  "in  good 
condition"  and  replacing  it  with  the 
phrase."*  *  *  so  the  markings  are 
clearly  visible."  This  diange  clarifies  the 
purpose  of  this  regulation. 

Response  to  Comments 

One  hundred  fifty  letters  of  comments 
were  received  during  the  comment 
period.  Each  was  directed  at  the 
proposed  measure  to  prohibit  groundfish 
operations  between  3  and  12  miles  of 
wahus  hauiout  sites  known  as  Round 
Island,  the  Twins,  and  Cape  Pierce  for 
purposes  of  reducing  noise  associated 
with  groundfish  trawl  operations.  One 
hundred  forty-nine  letters  supported  this 
measure.  One  recommended  that  even 
larger  areas  should  be  established  to 
protect  walrus  hauiout  sites.  Comments 
were  of  three  types  and  are  summarized 
and  re^Mjnded  to  below: 

Comment  The  measure  that  prohibits 
groundfish  operations  within  the  12 
miles  of  walros  hauiout  sites  at  Round 
Island,  the  Twins,  and  Cape  Pierce 
should  be  approved. 

RespoDse:  The  Regional  Director 
concurs  and  approved  this  measure. 

Comment:  The  North  Pacific  Fishery 
Management  Council  provided  a  written 
comment  after  its  December  1991 
meeting,  recommending  that  the 
measure  establishing  the  walrus  hauiout 
sites  be  disapproved.  Upon  reviewing  its 
December  1991  action  during  its  January 
1992  meeting,  after  the  comment  period 
had  closed,  the  Council  recommended 
instead  that  the  measure  be  approved  as 
initially  recommended  at  its  August  1991 
meeting. 

Response:  The  Regional  Director 
notes  the  Council's  actions. 

Comment:  Alternative  3  contained  in 
the  EA  should  be  implemented,  because 
closed  areas  would  be  larger  and  would 
afford  greater  protection  to  those 
hauiout  sites  used  by  walrus. 

Response:  Although  Alternative  3 
would  implement  a  larger  area  that 
would  be  closed  to  groundfish 
operations,  no  evidence  is  available  to 
indicate  that  it  is  a  superior  alternative. 
This  measure  will  be  reviewed 
periodically  with  respect  to  its 
effectiveness  and  may  be  adjusted  as 
necessary. 

Classificadoo 

The  Regional  Director  detemined^ 
and  the  Assistant  Adaanistrator  for 


Fisheries.  NOAA  (Assistant 
Administrator),  concurred,  that  the  FMP 
amendments  and  their  implementing 
regufafions  are  necessary  for  the 
conservation  and  management  of  the 
groundfish  fisheries  in  the  GOA  and 
BSAI  and»that  diey  are  consistent  with 
the  Magnuson  Act  and  other  applicable 
law. 

The  Council  prepared  an  EA  for  these 
amendments.  The  Assistant 
Administrator  found  that  no  significant 
impact  on  the  quality  of  the  human 
environment  will  result  from  this  rule.  A 
copy  of  the  EA  may  be  obtained  from 
the  Council  (See  AOfMEttCS). 

On  October  22, 1991,  NMFS  concUided 
informal  consultation  under  section  7  of 
the  Endangered  Species  Act  concerning 
Amendments  17/22.  NMFS  concluded 
that  adoption  of  the  management 
measures  proposed  in  amendments 
17/22  was  not  likely  to  adversely  affect 
Ksted  species  in  a  manner  or  to  an 
extent  not  previously  considered  in 
three  formal  consultations  on  these 
fisheries.  The  analysis  and  consensus  of 
the  October  conclusion  were 
supplemented  by  a  formal  biological 
opinion  dated  January  21, 1992.  The 
January  opinion  analyzed  the  1992  total 
allowable  catch  (TAC)  specifications  for 
the  BSAI.  and  specifically  analyzed  the 
impact  of  the  reduced  TAC  specification 
for  the  newly  created  Bogoslof  subarea. 
The  January  opinion  concluded  that. 
with  the  impleinentation  of  Steller  sea 
lion  protection  nteasures.  the  1992  TAC 
specifications  would  not  jeopardize  ^ 
continued  existence  of  this  species. 

This  Assistant  Administrator 
determined  that  this  rule  is  not  a  *^ajor 
rule"  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  This 
determination  is  based  on  the  EA/RIR/ 
FRFA  prepared  by  the  Council.  A  copy 
of  die  EA/RIR/FRFA  may  be  obtained 
from  the  Council  (see  ADOWCgsca). 

The  Assistant  Administrator 
concluded  that  this  rule  will  have 
significant  effects  on  a  substantial 
number  of  small  entities.  These  effects 
have  been  discussed  in  the  EA/RIR/ 
FRFA.  a  copy  of  which  may  be  obtained 
from  the  Council  (see  AIXNICSSES). 
This  rule  contains  a  cotlection-of- 
information  requirement  for  purposes  of 
the  Paperwork  Reduction  Act.  A  request 
to  collect  this  information  has  been 
approved  by  OMB  as  a  revision  to  OMB 
No.  0646-020&  Information  collected 
under  the  rule  regarding  experimental 
fishing  permits  is  limited  to  that 
necessary  to  determine  whether  such  a 
permit  should  be  issued  and  to  monitor 
the  prog^«8s  of  the  experimental  fishing. 
The  additkmal  burden  is  estimated  to  be 
about  2W  hours  per  year,  assuming  20 
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applicants  apply  for  a  permit  each  year. 
The  240-hour  estimate  assumes  that 
each  applicant  might  spend  as  many  as 
10  hours  preparing  an  application  and  2 
Jiours  preparing  and  submitting  a  report 
about  the  experiment.  Each  applicant 
would  spend  12  hours  per  year. 
Therefore,  20  applicants  would  spend  a 
total  of  240  hours  per  year.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information  to  NMFS  (see 
ADDRESSES)  and  to  the  Office  of 
Information  and  Budget,  (see 
ADDRESSES).  This  rule  also  includes 
changes  to  statistical  areas  that  would 
affect  reporting  requirements  already 
approved  by  0MB  under  Approval 
Number  0648-0213.  In  addition,  the  data 
requirements  under  §9  672.5  and  675.5 
have  been  approved  by  OMB  under 
Approval  Number  0648-0213. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  thft  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  Alaska.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  of 
Alaska  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 
Consistency  is  automatically  inferred, 
because  the  appropriate  State  agency 
did  not  reply  within  the  statutory  time 
period. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

To  afford  maximum  opportunity  for 
public  comment  and  participation,  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requires  that,  generally,  final  rules 
be  published  not  less  than  30  days 
before  they  become  effective.  This  30- 
day  period  may  be  shortened  or  waived 
if  the  rulemaking  agency  publishes  with 
the  rule  an  explanation  of  what  good 
cause  justifies  an  earlier  date.  This  rule, 
implementing  Amendment  17  to  the 
FMP,  establishes  permanently  a 
seasonal  closure  (April  1  through 
September  30)  for  directed  fishing  for 
groundfish  in  the  Exclusive  Economic 
Zone  (EEZ)  within  12  miles  of  islands 
named  Round  Island  and  The  Twins, 
and  around  Cape  Peirce.  The  purpose  of 
the  closure  is  to  reduce  noise  associated 
with  groundfish  trawl  operations  during 
the  time  of  the  year  that  the  walrus  use 
these  areas  for  haulout  sites.  The 
seasonal  closure  corresponds  directly  to 
the  period  of  peak  walrus  utilization. 
This  measure  addresses  potential 
disturbance  problems  by  prohibiting 
groundfish  operations  within  the  12 
miles  of  the  walrus  haulout  sites  during 
the  seasonal  closure.  These  closures 


were  originally  authorized  by  regulation 
implementing  Amendment  13  to  the 
BSAI  FMP  (54  FR  50386;  December  6. 
1989):  However,  the  authority  expired  on 
December  31. 1991.  The  public  had  an 
opportunity  to  comment  on  the  proposed 
rule  to  implement  17.  Of  the  150 
comments  received.  149  supported  the 
closure  and  one  recommended  that  even 
larger  areas  should  be  established  to 
protect  walrus  haulout  sites.  The 
Assistant  Administrator  has  determined 
that  the  closures  are  necessary  and  the 
potential  disruption  to  the  walrus  make 
it  impracticable  and  contrary  to  the 
public  interest  to  delay  its  effective  date. 
Therefore.  §  675.22(0  is  effective  at  12 
noon.  Alt.  April  1, 1992.  Other  measures 
contained  in  the  rule  will  be  effective 
after  the  30-day  cooling  off  period,  as 
noted  above. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated;  March  20. 1992. 
Samuel  W.  McKa«n, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  672.2,  the  definition  of 
"groundfish"  is  revised  and  the 
definition  of  "statistical  area"  is 
amended  by  removing  paragraph  (6)  and 
revising  the  introductory  text  and 
paragraph  (5)  of  the  definition,  to  read 
as  follows: 

S  672.2    Definitions. 

***** 

Groundfish  means  target  species 
categories  and  the  "other  species" 
category,  referenced  in  i  672.20(a)(1). 

Statistical  area  means  any  one  of  the 
five  statistical  areas  of  the  EEZ  in  the 
Gulf  of  Alaska  defined  as  follows: 

***** 

(5)  Statistical  Area  65 — between 
132*40'  and  140*  W.  longitudes  and  north 
of  54*30' N.  latitude: 

*  •  *  •  • 

3.  In  9  672.5,  paragraph 
(b)(3)(ii)(A)(77)  is  amended  by  revising 
the  last  sentence  of  the  introductory 
text,  paragraph  (c)(2)(iii)(I)  is  amended 
by  revising  the  first  sentence,  and 


paragraph  (c)(3)(ii)(F)  is  revised,  to  read 
as  follows: 

9  672.5    Recordkeeping  and  reporting. 

•         ■.      •  *  *  * 

(b)  *  *  * 
(3)  *  *  * 
(ii)  *  *  * 
(A)  *  *  * 

(11)  *  *  *  Product  information  must 
include  the  following  information  for 
any  product  resulting  from  the 
processing  of  any  groundfish  species  or 
species  group  for  which  a  total 
allowable  catch  (TAG)  is  specified 
under  9  672.20  of  this  part,  with  one 
exception:  Species  within  the  "other 
species"  category  must  be  reported  by 
species  or  species  group  identified  in 
9  672.20(a)(1). 
***** 

(c)  *  •  • 

(2)  *  •  * 
(iii)  *  *  * 

(I)  The  fish  product  weight  of  each 
product  produced  during  the  weekly 
reporting  period,  including  species  and 
product-type  codes,  for  each  groundfish 
species  or  species  group  for  which  a 
total  allowable  catch  is  specified  under 
9  672.20.  with  one  exception:  Species 
within  the  "other  species"  category  must 
be  reported  by  the  species  or  species 
group  identified  in  9  672.20(a)(1).  *   *   * 

(3)  *  •  • 
(ii)  *   *   • 

(F)  The  fish  product  weight  of  each 
product  produced  during  a  day. 
including  species  and  product-type 
codes,  for  each  groundfish  species  or 
species  group  for  which  a  total 
allowable  catch  is  specified  under 
9  672.20  of  this  part,  with  one  exception: 
Species  within  the  "other  species" 
category  must  be  reported  by  species  or 
species  group  identified  in  9  672.20(a)(1). 
*        *        *        •        * 

4.  Section  672.6,  which  was  reserved, 
is  added  to  read  as  follows: 

9672.6    Experimental  fisheries. 

(a)  Genera/.  For  limited  experimental  "' 
purposes,  the  Regional  Director  may 
authorize,  after  consulting  with  the 
Council,  fishing  for  groundfish  in  a 
manner  that  would  otherwise  be 
prohibited.  No  experimental  fishing  may 
be  conducted  unless  authorized  by  an 
experimental  fishing  permit  issued  by 
the  Regional  Director  to  the 
participating  vessel  owner  in 
accordance  with  the  criteria  and 
procedures  specified  in  this  section. 
Experimental  fishing  permits  will  be 
issued  without  charge  and  will  expire  at 
the  end  of  a  calendar  year  unless 
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otherwise  provided  for  under  paragraph 
(e)  of  this  section. 

(b)  Application.  An  applicant  for  an 
expertmental  fishing  permit  shall  submit 
to  the  Regional  Director,  at  least  60  days 
before  the  desired  effective  date  of  the 
experimental  fishing  permit,  a  written 
application  including,  but  not  limited  to. 
the  following  information: 

(1)  The  date  of  the  application: 

(2)  The  applicant's  name,  mailing 
address,  and  telephone  number 

(3)  A  statement  of  the  purpose  and 
^oal  of  the  experiment  for  which  an 
experimental  fishing  permit  is  needed, 
including  a  general  description  of  the 
arrangements  for  disposition  of  all 
species  harvested  under  the 
experhnenlal  fishing  permit: 

(4)  Technical  details  about  the 
experiment,  including: 

(i)  Amounts  of  each  species  to  be 
harvested  that  are  necessary  to  conduct 
the  experiment,  and  arrangement  for 
dispoeition  of  all  species  taken: 
(it)  Area  and  timing  of  the  experiment: 
(iii)  Vessel  and  gear  to  be  used: 
(tvj  Experimental  design  (e.g.. 
sampling  procedures,  the  data  and 
samples  to  be  collected,  and  analysis  of 
the  data  and  samples):  and 

(v)  Provision  for  public  release  of  all 
obtained  information,  and  submission  of 
interim  and  final  reports: 

(5)  The  willingness  of  the  applicant  to 
carry  observers,  if  required  by  the 
Regional  Director,  and  a  description  of 
accommodations  and  work  space  for  the 
ob9erver(8): 

(6)  Details  for  all  coordinating  parties 
engaged  in  the  experiment  and 
signatures  of  all  representatives  of  all 
principal  parties; 

(7)  Information  about  each  vessel  to 
be  covered  by  the  experimental  fishing 
permit,  including: 

(i)  Vessel  name; 

(ii)  Name,  address,  and  telephone 
number  of  owner  and  master 

(iii)  U.S.  Coast  Guard  documentation. 
State  license,  or  registration  number. 
.  (iv)  Home  port; 

(v)  Length  of  vessel: 

(vi)  Net  tonnage: 

(vii)  Gross  tonnage: 

(8)  The  signature  of  the  applicant;  and 

(9)  The  Regional  Director  may  request 
from  an  appbcant  additional 
information  necessary  to  make  the 
determinations  required  under  this 
section.  Any  application  that  does  not 
include  all  necessary  information  will  be 
considered  incomplete.  An  incomplete 
application  will  not  be  ix»sidered  to  be 
complete  until  the  necessary 
information  is  provided  in  writing.  An 
applicant  for  an  experimental  fishing 
permit  need  not  be  the  owner  or 


operator  of  the  vessels)  for  which  the 
experimental  fishing  permit  is  requested. 

(c)  Review  procedures.  (1)  The 
Regional  Director,  in  consultation  with 
the  Alaska  Fishery  Science  Center,  will 
review  each  ^plication  and  will  make  a 
preliminary  determination  whether  the 
application  contains  all  the  information 
necessary  to  determine  if  the  proposal 
constitutes  a  valid  fishing  experiment 
appropriate  for  further  consideration.  If 
the  Regional  Director  finds  any 
application  does  not  warrant  further 
consideration,  the  applicant  will  be 
notified  in  writing  of  the  reasons  for  the 
decision. 

(2)  If  the  Regional  Director  determines 
any  application  is  complete  and 
warrants  further  consideration,  he  will 
initiate  consultation  with  the  Council  by 
forwarding  the  application  to  the 
Council  The  Council's  Executive 
Director  shall  notify  the  applicant  of  a 
meeting  at  which  the  Council  will 
consider  the  apph'cation  and  invite  the 
applicant  to  appear  in  support  of  the 
application  if  the  applicant  desires.  If 
the°Reglonal  Director  initiates 
consultation  with  the  Council,  the 
Secretary  will  publish  a  notice  of  receipt 
of  the  application  in  the  Federal  Register 
udth  a  -brief  description  of  the  proposal 

(d)  Notifying  the  applicant.  (1)  "The 
decision  of  the  Regional  Director,  after 
consulting  with  the  Council,  to  grant  or 
deny  an  experimental  fishing  permit  is 
the  final  action  of  the  agency.  The 
Regional  Director  shall  noti^  the 
applicant  in  writing  of  the  decision  to 
grant  or  deny  the  experimental  fishing 
permit  and.  if  denied,  the  reasons  for  the 
denial  ixicluding: 

(i)  The  applicant  has  failed  to  disclose 
material  information  required,  or  has 
made  false  statements  as  to  any 
material  fact  in  connection  with  the 
application: 

(ii)  According  to  the  best  scientific 
information  available,  the  harvest  to  be 
conducted  under  the  permit  would 
detrimentally  affect  living  marine 
resources,  including  marine  mammals 
and  birds,  and  their  habitat  in  a 
significant  way: 

(iii)  Activities  to  be  conducted  under 
the  expefimental  fishing  permit  would 
be  inconsistent  with  the  intent  of  this 
section  or  the  management  obfectives  of 
the  FMP: 

(iv)  Tbe  applicant  has  failed  to 
demonstrate  a  valid  iustificstion  for  the 
permit: 

(v)  The  activity  proposed  under  the 
experimental  fishing  permit  could  create 
a  significant  enforcement  problem: 
(vi)  The  applicant  failed  to  make 
available  to  the  public  information  that 
had  been  obtained  under  a  prevtoasly 
issued  experimental  fishing  permit;  or 


(vii)  The  proposed  activity  had 
economic  allocation  as  its  sole  purpose. 

(2)  In  the  event  a  permit  is  denied  on 
the  basis  of  incomplete  infonnation  or 
design  flaws,  the  applicant  will  be 
provided  an  opportunity  to  resubmit  the 
application,  unless  a  permit  is  denied 
because  experimental  fishing  would 
detrimentally  affect  living  nuirine 
resources,  be  inconsistent  with  the 
management  objectives  of  the  FMP. 
create  significant  enforcement  problems, 
or  have  economic  allocation  as  its  sole 
purpose. 

(c)  Terms  and  conditions.  The 
Regional  Director  may  attach  terms  and 
conditions  to  the  experimental  fishing 
permit  that  are  consistent  with  the 
purpose  of  the  experiment,  including  but 
not  limited  to: 

(1)  The  maximum  amount  of  eadi 
species  that  can  be  harvested  and 
landed  during  the  term  of  the 
experimental  fishing  permit,  including 
trip  limitations,  where  appropriate; 

(2)  The  number,  sizes,  names,  and 
identification  numbers  of  the  vessels 
authorized  to  conduct  fishing  activities 
under  the  experimental  fishing  permit; 

(3)  The  tirae(s)  and  place{s)  where 
experimental  fishing  may  be  conducted: 

(4)  The  type,  size,  and  amount  of  gear 
that  may  be  used  by  each  vessel 
operated  under  the  experimental  fishing 
permit; 

(5)  The  condition  that  observers  be 
carried  aboard  vessels  operated  uiuJer 
an  experimental  fishing  permit; 

(6)  Reasonable  data  reporting 
requirements  (OMB  Approval  No.  0648- 
0206): 

(7)  Such  other  conditions  as  may  be 
necessary  to  assure  comphance  with  the 
purposes  of  the  experimental  fishing 
permit  and  consistency  with  the  FMP 
objectives:  and 

f8)  Provisions  for  public  release  of 
data  obtained  under  the  experimental 
fishing  permit. 

(f)  Effectiveness.  Unless  otherwise 
specified  in  the  experimental  fishing 
permit  or  a  superseding  notice  or 
regulation,  an  experimental  fishing 
permit  is  efi'ective  for  no  longer  than  1 
calendar  year,  but  may  be  revoked, 
suspended,  or  modified  during  the 
calendar  year.  Experimental  fishing 
permits  may  be  renewed  following  the 
application  procedures  in  paragraph  (b] 
of  this  section. 

5.  In  9  672.2a  paragraph  (a)(1)  is 
amended  by  revising  the  last  sentence; 
Table  1  to  the  section  is  removed: 
paragraph  (cK2)  is  amended  by  revising 
the  second  sentence:  paragraph  (c)(3)  is 
amended  by  revising  the  first  sentence; 
paragraphs  (c)(6),  (d)(l)(i).  (c)(4),  and 
(g)(l)(i)  are  revised:  paragraph  (g)(3)  is 
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redesignated  (g)(4);  and  a  new 
paragraph  (g)(3)  is  added  to  read  as 
follows: 

§672.20    G«n«ral  limitations. 

(a)  *  •  * 

(1)  *  *  •  The  species  categories  are 
defined  in  Table  1  of  the  notice  of 
specifications  as  provided  in 

5  672.20(c)(1). 

•  *  •  *  * 

(c)  *  •  • 

(2)  Notices  prohibiting  directed 
fishing.  *  *  •  The  amount  of  a  species  or 
species  group  apportioned  to  a  fishery 
or,  with  respect  to  pollock,  to  a  quarterly 
allowance,  is  the  amount  identified  in 
the  notice  of  specifications  as  provided 
in  S  672.20(c)(1)  as  these  amounts  are 
revised  by  inseason  adjustments,  for 
that  species  or  species  group,  as 
identified  by  regulatory  area  or  district 
and  as  further  identified  according  to 
any  allocation  of  TALFF,  the 
apportionment  for  JVP,  the 
apportionment  for  DAP,  the  quarterly 
allowance  of  pollock  and,  if  applicable, 
as  further  identified  by  gear  type.  *  *  * 

(3)  Notices  of  closure.  If  the  Regional 
Director  determines  that  the  TAC  for 
any  target  species  or  of  the  "other 
species"  category  in  a  regulatory  area  or 
district  identified  in  the  notice  of 
specifications  as  provided  in 

§  672.20(c)(1)  has  been  or  will  be 
reached,  the  Secretary  will  publish  a 
notice  in  the  Federal  Register  declaring 
that  the  species  or  species  group  is  to  be 
treated  as  a  prohibited  species  under 
paragraph  (e)  of  this  section  in  all  or 
part  of  that  area  or  district.  *  *  * 

*  •         •         •         * 

(6)  Prohibition  of  JVP  or  TALFF 
fishing  ifPSC  limit  is  or  will  be  reached. 
If  the  Regional  Director  determines  that 
a  PSC  limit  applicable  to  a  directed  JVP 
or  TALFF  fishery  in  a  regulatory  area  or 
district  identified  in  the  notice  of 
specifications  as  provided  in 
S  672.20(c)(1)  is  or  will  be  reached,  the 
Secretary  will  publish  a  notice  of 
closure  in  the  Federal  Register 
prohibiting  all  further  JVP  or  TALFF 
fishing  in  or  all  or  part  of  the  regulatory 
area  or  district  concerned. 

(d)  •  *  • 
(!)*•• 

(i)  In  accordance  with  paragraph 
(d)(5)  of  this  section  and  as  soon  as 
practicable  after  April  1,  June  1,  and 
August  1,  and  on  such  other  dates  as  he 
determines  necessary,  the  Secretary, 
after  consultation  with  the  Council,  may 
reapportion  to  TALFF.  part  or  all  of  the 
reserves  identified  in  the  notice  of 
specifications  as  provided  in 
5  672.20(c)(1). 


(e)* 


(4J  In  any  regulatory  area  where  the 
TAC  in  the  notices  provided  for  in 
5  672.20(c)  for  any  species  is  zero,  any 
catch  of  that  species  by  a  vessel 
regulated  by  this  part,  in  that  fishing 
area,  will  be  considered  catch  of  a 
"prohibited  species"  and  will  be  treated 
in  accordance  with  this  paragraph. 

•  «  •  *  • 

(g)  *  *  * 

(1)  *  *  * 

(i)  15  percent  of  the  aggregate  amount 

of  deepwater  flatfish  species,  flathead 
sole,  and  rockfish  species  of  the  genera 
Sebastes  and  Sebastolobus  retained  at 
the  same  time  by  the  vessel  during  the 
same  trip;  plus 

•  •         •         •         • 

(3)  Demersal  shelf  rockfish.  Directed 
fishing  standards  for  demersal  shelf 
rockfish  in  management  areas  within  the 
Eastern  Regulatory  Area,  for  which  a 
total  allowable  catch  is  specified  in 
§  672.20(a)(1),  are  governed  by  title  5  of 
the  Alaska  Administrative  Code,  section 
28.170. 

•  •         *        *        * 

6.  In  5  672.24,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§672.24    G«ar  limitations,     s 
(a)  *  •  * 

(2)  Markings  shall  be  in  characters  at 
least  4  inches  (10.16  cm)  in  height  and 
one-half  inch  (1.27  cm)  in  width  in  a 
contrasting  color  visible  above  the 
water  line  and  shall  be  maintained  so 
the  markings  are  clearly  visible. 


PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

7.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

8.  In  5  675.2,  the  definition  of  "Bering 
Sea  and  Aleutian  Islands  management 
area"  is  amended  by  revising  paragraph 
(a)  and  adding  a  new  parHgraph  (c).  the 
definition  of  "groundfish"  is  revised,  and- 
the  definition  of  "statistical  area"  is 
amended  by  revising  the  introductory 
text,  removing  existing  paragraph  (e), 
redesignating  existing  paragraphs  (f) 
and  (g)  as  (e)  and  (f).  respectively, 
redesignating  existing  paragraphs  (h) 
through  (k)  as  (i)  through  (1), 
respectively,  and  adding  new 
paragraphs  (g)  and  (h),  to  read  as 
follows: 

§675.2    DaflnHlona. 

•  •  •  •  * 

Bering  Sea  and  Aleutian  Islands 
management  area  '  *  * 


(a)  The  Bering  Sea  subarea  of  the 
management  area  means  that  part  of  the 
EEZ  contained  in  areas  1,  exclusive  of 
the  Bogoslof  subarea,  II,  and  III  of  Figure 


(c)  The  Bogoslof  subarea  of  the 
management  unit  means  that  portion  of 
the  EEZ  contained  in  Statistical  Area 
518  as  defined  in  this  section. 

•  •         «         *         • 

Groundfish  means  target  species 
categories  and  the  "other  species" 
category,  referenced  in  §  675.2e(a)(l). 

•  •  *  •  • 

Statistical  Area  means  any  one  of  the 
12  statistical  areas  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
defined  as  follows  (Figure  2): 

•  •         *         •         • 

(g)  Statistical  area  518— south  of 
straight  lines  connecting  the  following 
coordinates  in  the  order  listed:  55°46'  N. 
170°00'  W..  54°30'  N.  167''00'  W.,  then 
south  to  straight  lines  between  the 
Aleutian  Islands  connecting  the 
following  coordinates  in  the  order  listed: 

54*23.9'  N.  164*44.0'  W.. 

54*11.9'  N.  165*23.3'  W., 

54*08.9'  N.  165*38.8'  W., 

54*07.7'  N.  165*40.6'  W., 

54*02.9'  N.  166*03.0'  W., 

53*59.0'  N.  166*17.2'  W., 

53*23.8'  N.  167*50.1'  W., 

53*18.7'  N.  167*51.4'  W., 

52*49.8'  N.  ie§*06.3'  W.,  and 

52*49.2'  N.  169*40.4'  W., 

52*49.2'  N.  170*00.0'  W.,  then  norih  to 

55*46.0'  N.  170*00.0'  W. 

(h)  Statistical  Area  519— the  area 
bounded  by  the  following  coordinates  in 
the  order  listed: 
54*30' N.  167*00' W.. 
54*30'  N.  165*00'  W., 
53*30'  N.  167*00'  W.,  and 
54*30'  N.  167*00'  W. 

•  '     *  •  *  * 

9.  In  5  675.5,  paragraph  (b)(3)(ii)(A) 
(11)  is  amended  by  revising  the  last 
sentence  of  the  introductory  text, 
paragraph  (c)(2)(iii)(I)  is  amended  by 
revising  the  first  sentence,  and 
paragraph  (c)(3)(ii)(F)  is  revised,  to  read 
as  follows: 

§  675.5    RccordkMping  and  reporting. 

•  *  *  •  • 

(b)  *  *  * 

(3)  •  *  • 

(II)  *  *  * 

(A)  *   *   • 

(17)  *  *  *  Product  information  must 
include  the  following  information  for 
any  product  resulting  from  the 
processing  of  any  groundfish  species  or 
species  group  for  which  a  total 
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allowable  catch  (TAC)  is  specified 
under  5  675.20  of  this  part,  with  one 
exception:  Species  within  the  "other 
species"  category  must  be  reported  by 
species  or  species  group  identified  in 
5  675.20(a)(1). 
«         •         »         *        * 

(c)  •   *   * 

(2)  *   *  * 
(iii)  *   *  * 

(I)  The  fish  product  weight  of  each 
product  produced  during  the  weekly 
reporting  period,  including  species  and 
product-type  codes,  for  each  groundfish 
species  or  species  group  for  which  a 
total  allowable  catch  is  specified  under 
§  675.20.  with  one  exception:  Species 
within  the  "other  species"  category  must 
be  reported  by  the  species  or  species 
group  identified  in  §  675.20(a)(1).  *  *  * 

•  «        ♦        •        • 

(3)  •   *   * 
(ii)   *   *   • 

(F)  The  fish  product  weight  of  each 
product  produced  during  a  day, 
including  species  and  product-type 
codes,  for  each  groundfish  species  or 
species  group  for  which  a  total 
allowable  catch  is  specified  under 
§  675.20  of  this  part,  with  one  exception, 
species  within  the  "other  species" 
category  must  be  reported  by  species  or 
species  group  identified  in  5  675.20(a)(1). 

•  •        •        *        * 

10.  Section  675.6,  which  was  reserved, 
is  added  to  read  as  follows: 


§  67S.6    Experimental  fislMries. 

Issuance  of  experimental  fishing 
permits  issued  under  this  section  is 
governed  by  provisions  set  forth  in 
§  672.6(a)  through  (g). 

11.  In  5  675.20,  paragraph  (a)(1)  is 
amended  by  revising  the  last  sentence. 
Table  1  to  the  section  is  removed,  and 
paragraph  {h)(3)(iii)  is  revised  to  read  as 
follows: 

§675.20    General  limitations. 

(a)  *  •  V 

(1)  *  *  *  The  species  categories  are 
defined  in  Table  1  of  the  notice  of 
specifications  as  provided  in 
§  675.20(a)(7). 

»         •         »         *         » 

(h)  *  *  * 

(3)  *  *  * 

(iii)  For  the  aggregate  amount  of 
rockfish  target  species  categories  for 
which  a  directed  fishing  closure  applies. 
10  percent  of  the  total  amount  of  all 
sablefish,  Greenland  turbot,  and  other 
rockfish  target  species  categories  for 
which  directed  fisheries  are  open  that 
are  retained  at  the  same  time  on  the 
vessel  during  the  same  trip  plus  1 
percent  of  the  total  amount  of  other  fish 
species  retained  at  the  same  time  on  the 
vessel  during  the  same  (rip. 
***** 

11.  In  5  675.22,  paragraph  (f)  is  revised 
to  read  as  follows: 


§  675.22    Tim«  and  area  doaures. 


(f)  From  April  1  through  September  30 
of  any  fishing  year,  vessels  permitted 
under  §  675.4  are  prohibited  in  that  part 
of  the  Bering  Sea  subarea  between  3  and 
12  miles  seaward  of  the  baseline  used  to 
measure  the  territorial  sea  around 
islands  named  Round  Island  and  The 
Twins,  as  shown  on  National  Ocean 
Survey  Chart  16315,  and  around  Cape 
Peirce  (58*33'  N.  latitude,  161*43'  W. 
longitude). 

12.  In  5  675.24,  paragraph  {c)(1)(i)  and 
the  heading  of  paragraph  (f)(1)  are 
revised  to  read  as  follows: 

§675.24    Gear  limltationa. 


(c)  *  *  * 

(1)  *  *  * 

(i)  In  the  Bering  Sea  and  Bogoslof 
subareas,  defined  at  §  675.2,  hook-and- 
line  and  pot  gear  may  be  used  to  take  up 
to  50  percent  of  the  TAC  for  sablefish: 
trawl  gear  may  be  used  to  take  up  to  50 
percent  of  the  TAC  for  sablefish. 
*        •        •      '  *        • 

(0*  *  * 

(1)  Bering  Sea  and  Bogoslof  Subareas 
***** 

12.  Figure  2  to  part  675,  is  revised  to 
read  as  follows: 

BIUJNQ  CODE  1S10-22-M 


I  ss 


59  N' 


55N 


175E 


180  W 


175  W 


now 


165  W 


160  W 


175  E 


180  W 


175  W 


170  W 


165W 


160W 


'59N 


'55N 


Figure  2.  Reporting  areas  and  bycatch  limitation  zones  in 

Bering  Sea  and  Aleutian  Islands  Management  Area. 
Zone  1  =  511+512+516;     Zone  2  =  513+517+521;  and 
Zone2H  =  517. 
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50  CFR  Part  681 

(Docket  No.  911 193-204S] 

RIN  064S-AD82 

Western  Pacific  Crustacean  Fisheries 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  Hnal  rule  to 
implement  Amendment  7  to  the  Fishery 
Management  Plan  for  the  Crustacean 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  This  rule  establishes  a  limited 
access  program  for  the  lobster  fishery  of 
the  Northwestern  Hawaiian  Islands 
(NWHI),  with  vessel  permit  eligibility 
based  on  historical  participation  in  the 
fishery.  A  maximum  of  15  vessel  permits 
will  be  effective  at  any  time.  Permits 
will  be  transferable.  Only  one  permit 
may  be  held  by  any  person,  except  a 
person  who  qualifies  initially  for  two  or 
more  permits.  To  further  control  effort,  a 
maximum  of  1100  assembled  lobster 
traps  (and  up  to  100  unassembled 
replacement  traps)  may  be  maintained 
on  board  or  in  the  water  by  any  vessel. 
To  further  protect  lobster  stocks,  the 
rule  establishes  an  annual  closed  season 
(January  l-]une  30)  and  an  annual  quota 
based  on  the  condition  of  stocks.  The 
rule  imposes  additional  reporting 
requirements  to  ensure  adequate  data  to 
monitor  and  carry  out  the  limited  access 
and  conservation  measures  for  the 
fishery.  The  Director,  Southwest  Region, 
NMFS  (Regional  Director),  with  the 
concurrence  of  the  Western  Pacific 
Fishery  Management  Council  (Council), 
may  initiate  rulemaking  to  adjust  the 
number  of  permits,  the  length  of  the 
closed  season,  the  quota,  or  reporting 
requirements.  The  amendment  is 
intended  to  conserve  NWHI  lobster 
stocks  and  provide  the  basis  for  an 
economically  healthy  and  productive 
fishery  for  the  long  term. 

DATES:  Effective  on  April  27, 1992, 
except  §  681.29,  which  is  effective  at 
0001  hours  local  time  April  10, 1992. 
AOORESSES:  Copies  of  Amendment  7 
and  the  environmental  assessment  may 
be  obtained  from  the  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St..  Suite  1405.  Honolulu.  HI 
96813. 

Send  comments  on  the  collections  of 
information  to  the  Director,  Southwest 
Region,  NMFS.  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach.  CA 
90802-4213  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  ATTN:  Paperwork  Reduction 
Projects  0648-0204  and  0646-0214, 
Washington.  DC  20503. 


FOR  FURTHER  INFORMATKM  CONTACT: 

Svein  Fougner,  Fisheries  Management 
Division,  Southwest  Region,  NMFS,  501 
.  West  Ocean  Boulevard,  Suite  4200,  Long 
Beach,  CA  90802-4213  (310)  980-4034;  or 
Alvin  Z.  Katekaru.  Pacific  Area  Office, 
NMFS  Southwest  Region,  Honolulu, 
Hawaii  (808)  955-6831 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Council  and 
approveid  and  implemented  by  the 
Secretary  of  Commerce  (Secretary)  in 
1983  (48  FR  5560.  February  7. 1983).  The 
FMP  has  been  amended  six  times.  The 
FMP  covers  fisheries  for  spiny  lobster 
and  slipper  lobster  in  Hawaii,  Guam, 
and  American  Samoa,  but  the  fishery  in 
the  NWHI  is  more  heavily  regulated 
than  the  other  areas.  This  has  been  the 
largest  and  most  dynamic  lobster  fishery 
in  the  region,  with  peak  landings  of 
almost  1,100  metric  tons  (mt)  in  1985. 
Conservation  and  management 
measures  have  included  permits  and 
reporting  requirements  for  fishermen  to 
monitor  the  fishery,  and  size  limits,  area 
closures,  and  trap  escape  vents  to 
conserve  the  lobster  stocks. 

As  indicated  in  the  proposed  rule  (56 
FR  65209,  December  16, 1991)  for  this 
amendment,  several  recent  trends  in  the 
NWHI  lobster  fishery  are  clear. 
Landings,  catch  per  unit  effort  (CPUE), 
and  revenues  all  declined  in  1990  after  2 
years  of  relative  stability  in  the  fishery. 
The  average  size  of  spiny  lobster  tails 
(4-8  oz  for  1990)  continued  to  decrease 
through  the  year,  causing  increasing 
concern  among  vessel  operators.  Fleet 
revenues  for  1990  were  $4.9  million, 
down  22  percent  from  1989.  Commercial 
fishing  logbooks  for  the  period  January- 
April  indicated  that  CPUE  for  the  period 
was  0.63  legal  lobsters/trap-haul,  the 
lowest  ever  recorded  during  that  period 
since  1984  (when  such  data  started 
being  recorded).  By  comparison,  the 
CPUE  for  this  period  in  1990  was  0.84. 
Low  recruitment  to  the  fishery  was 
first  observed  at  Maro  Reef  and  the 
banks  northwest  of  Maro,  resulting  in  a 
decline  in  CPUE.  Fishing  effort  then 
intensified  at  Necker  Island  and 
Gardner  Pinnacles,  resulting  in  declining 
lobster  stocks  in  those  areas.  The  1990 
spawning  stock  biomass  of  spiny  and 
slipper  lobsters  in  the  NWHI  was  22 
percent  of  the  levels  in  the  late  1970's, 
prior  to  the  development  of  the  fishery, 
an  indication  that  the  million  trap-hauls 
in  1990  may  have  been  excessive  since 
recruitment  to  the  fishery  was  low.  The 
FMP  defines  the  threshold  for 
recruitment  overHshing  at  20  percent  of 
the  pre-Hshery  level.  Thus,  the  status  of 
spawning  stock  biomass  in  1990  was  at 
or  near  a  level  that  could  cause  a  severe 
decline  in  recruitment.  In  1991,  lobster 


fishing  continued  in  the  NWHI  until  the 
fishery  was  closed  by  emergency  action 
on  May  8  (56  FR  21961,  May  13, 1991),  in 
response  to  a  request  from  the  Council. 
The  closure  was  subsequently  extended 
for  a  second  90-day  period  (56  FR  36012. 
July  30. 1991). 

During  the  emergency  closure,  the 
Council  completed  an  amendment  to  the 
FMP  to  provide  long-term  conservation. 
The  Council  concluded  that  a 
combination  of  limited  access  and  effort 
and  harvest  limitations  is  needed  to 
protect  the  resource  and  the  industry 
that  depends  on  it.  The  amendment  and 
its  implementing  rule  provide  for  a 
limited  access  system,  a  limit  on  effort, 
an  annual  fleet  harvest  quota,  a  closed 
season,  and  new  reporting  requirements. 
These  measures  and  the  rationale  for 
the  limited  access  system  are  described 
in  detail  in  the  proposed  rule  and  will 
not  be  repeated  here. 

In  total,  the  amendment  proposes  a 
comprehensive  program  of  conservation 
and  management  measures  to  ensure  the 
long-term  health  of  the  stocks  and  of  the 
businesses  that  depend  on  them. 

The  seasonal  closure  becomes 
effective  15  days  after  publication  of  this 
rule.  Timely  notice  will  be  given  to 
fishermen  on  the  grounds  by  the 
Regional  Director  to  allow  a  reasonable 
time  to  retrieve  their  gear  and  exit  the 
fishing  gounds.  This  will  allow  operators 
of  vessels  to  retrieve  their  gear  and 
return  to  Hawaii  to  unload  their  catches. 
The  fishery  will  then  be  closed  until  July 
1, 1992,  when  the  first  annual  quota  will 
be  implemented. 

The  only  comments  received  from  the 
public  on  this  rule  were  from  two  fishery 
participants,  who  support  immediate 
implementation  of  the  rule,  and  from  the 
Marine  Mammal  Commission,  which 
supported  approval  and  implementation 
of  the  amendment.  The  Commission  also 
urged  the  NMFS  reinitiate  consultations 
with  the  Council  under  Section  7  of  the 
Endangered  Species  Act  (ESA)  because 
the  Commission  was  concerned  that  the 
FMP's  definition  of  "overfishing"  for 
lobster  stocks  could  be  lower  than 
appropriate  for  promoting  recovery  of 
Hawaiian  monk  seals  in  the  NWHI.  The 
Commission  recommended  that  the 
consultations  address  several  concerns. 
NMFS  conducted  a  review  of  the 
proposed  amendment  relative  to 
Hawaiian  monk  seals  and  concluded  in 
informal  consultations  under  the  ESA 
that  the  amendment  will  not  adversely 
affect  any  endangered  or  threatened 
species  or  adversely  affect  any  critical 
habitat.  There  was  no  new  information 
in  the  Commission's  letter  to  change  that 
conclusion.  The  Commission's  concerns 
are  known  to  the  Council  and  will  be 
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CflBsidered  in  fuiurp  pbiiiMng  for  the 
lobster  fifthery. 

Tlii«  ri^  is  ^fereat  frani  tbe 
proposrxi  rule  in  acveral  j«specta.  The 
proposed  (kfuuaoo  (or  "flee4  harvest 
qiiola"  has  been  deleted  beraiup  it  was 
deemed  superfluous.  The  defiaMiaa  for 
"RogionaJ  Director"  luu  beeo  aaeoded 
to  note  the  r-har^f»  in  address  for  the 
Southwest  R^gioa.  NMl-'S.  Section 
681.31(a)(2)  has  been  revised  to  clarify 
that,  for  1992.  only  lobster  caught  and 
retained  after  the  season  closure 
becomes  efTective  will  count  toward  the 
Dnal  quota.  Other  edttorial  cfaa^ges 
have  been  made  to  clarify  tbe 
requirements  and  prohibitions  under  the 
rule.  In  addition,  it  shuukl  be  noted  that 
permit  holders  will  be  provided  with  a 
copy  of  a  National  Weather  Service 
chart,  which  depicts  different 
combin^itions  of  wind  and  sea 
conditions.  Permit  holders  should  refer 
to  this  chart  in  providir\g  information  in 
fishing  logbooks  regarding  the  general 
condition  of  sea  surface,  as  required  in 
-|681.5rb)t2nixJ. 

Classification 

The  Assistant  Adrntnistrator  for 
Fisheries,  NOAA  (Assistant 
Administratw).  has  determined  that 
Amendment  7  1o  the  FMP  and  its 
imfriementrag  mle  are  necessary  for  the 
conservation  and  management  of  the 
crustacean  fishery  resources  of  the 
western  Pacific  region  and  are 
consistent  with  the  Magnuson  Fishery 
Coauervation  and  Management  Act  and 
other  applicable  law. 

The  Council  prepared  an 
environmental  asaessmenl  (EA)  for  tfcis 
amendmenl  that  conchided  that  there 
will  be  no  significant  ioifnct  on  the 
eavironment.  Based  on  this  EA,  the 
Assistant  Administrator  signed  a 
Finding  of  No  Significant  impact.  A  copy 
of  the  hJK  is  availaUe  from  the  Council 
(see  AOoncssES). 

The  Assislant  Administrator  has 
determined  that  this  final  rule  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  wUl  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  new 
information  has  been  obtained  or 
presented  to  change  that  certification. 

Tbe  Council  considered  the  potential 
effects  of  this  action  on  endangered  and 
threatened  species  and  concluded  that 
no  impacts  are  hkely.  The  Council 
initiated  informal  consnliations  with 
NNdi-'S  under  the  Endao^^ed  Species 
Act  NMFS  concluded  that  the  action 


woald  oA  •dwersety  aflect  any  (isteil 
speoies  and  wo«ld  fwt  adversely  affect 
any  critical  kaytat. 

Ttiis  rule  corrtains  several  coHection- 
of-infm  I  nation  requtremetfts  that  are 
si^>tec<  to  the  Papeiwork  Reduction  Act. 
Infonnatkm  requested  from  tofoster 
permit  applicants  is  standardtred  to 
oonsohdate  into  one  fonn  Ate  different 
permits  forfiriwries  in  tfte  Western 
Pacific  Region.  Tbe  public  reporting 
burden  for  this  collection  of  irformation 
is  estimated  to  average  15  minutes  per 
application,  indnding  the  time  to  review 
and  complete  the  form,  and  return  it  to 
NVIFS.  Corporations  or  partnerships 
filing  permit  applications  will  complete 
a  supplementary  information  sheet 
listing  the  names  of  individaal  owners 
and  their  respective  owaersfaip  shares  in 
the  vessel.  The  reporting  burden  for  this 
information  is  estimated  to  be  30 
minutes  per  application.  The 
standardized  permit  application  fonn 
was  approved  by  OMB  in  ooniufiction 
with  the  Southwest  Region  Family  of 
Permit  Forms  (OMB  Control  No.  0648- 
0204).  A  new  section  is  required  for 
reporting  weather  conditions  in  the 
currendy  approved  fishing  logbook.  The 
esttraaled  burden  is  2  minutes  per 
fishing  day.  A  new  information  eiement 
(tail  sizes)  is  added  to  tbe  existing 
processing  and  sales  report  reqairement.^ 
The  pubUc  burden  Sor  completing  tbe 
new  section  is  estiroaled  to  be  5  minutes 
per  trip  (trips  normally  last  1.5  to  3 
months).  Periodic  at-sea  reports  of  catch 
and  effort  are  required  to  monitor 
catches,  ivvise  quotas,  and  close  the 
rishery  when  the  quota  is  taken.  The 
public  burden  for  these  reports  is 
estimated  to  be  5  minutes  per  report, 
including  establishing  commuotcations 
and  reporting  the  catch.  This  may  be 
weekly,  daily,  or  otherwise.  The  final 
rule  abo  requires  vessel  operators  to 
notify  NMFS  if  they  are  forced  to  leave 
traps  on  the  fishing  grounds  doe  to  an 
emergency  situation.  Whfle  no  such 
emergencies  are  predicted,  it  is 
estimated  that  such  a  report  would  take 
less  than  5  mioHtes.  A  request  for 
clearance  of  these  additional  collections 
of  information  was  approved  by  OMB 
(OMB  ControJ  Na  0846-0214).  Send 
comments  on  the  burden  estimates  or 
any  otiier  aspects  of  these  collections  of 
information,  including  suggestions  on 
how  to  reduce  the  burden,  to  the 
Director.  Southw>est  Region.  NMFS,  and 
the  Office  of  information  Regulatory 
Affairs,  OMB  (see  aooresscs). 

Tbe  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Hawaii. 


The  State  has  agreed  with  this 
determination. 

This  final  rule  does  not  contain 
policies  with  federalism  iwiptiurtiqws 
sufficient  to  warrant  preparation  of  a 
federaftsm  asscasiiw-iit  under  E.O  12012. 

The  Admiaistralive  f^ocedure  Act  (S 
U.S.C.  553)  re<)uires  tbat.  generaUjr.  Tmal 
rules  be  published  not  less  than  30 days 
before  they  become  effective.  This  30- 
day  period  may  be  shorterted  or  waived 
if  the  rdemaking  agency  publishes  with 
the  rule  an  explanation  of  what  good 
cause  justifies  an  earlier  date.  This  rule 
will  establish  a  seasonal  closure 
(January  through  June  each  year^  To 
protect  tiie  spawning  stocks  of  lobsters 
in  the  first  half  ol  1992.  it  is  desirable  to 
implenient  this  measure  as  soon  as 
practicable.  Therefore,  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  delay  implenentatioa  of  this 
measure  any  longer  than  the  minimura 
time  necessary.  It  is  necessary  to 
provide  time  to  notify  vessel  umieis  and 
operators  of  the  change  in  rpgnlatinna. 
and  to  allow  operators  of  vesseb  on  Ike 
grounds  to  complete  their  trips,  ivtiieve 
their  gear,  and  return  to  port  to  unload 
their  catch.  Therefore,  tbe  r\ile  balances 
practicability  and  the  public  interest  in 
protecting  spawning  stocks  fay  providing 
that  further  landings  of  lobster  from 
NWHI  will  be  pro^ted  15  days  after 
the  date  of  publication.  Other  measures 
will  be  effective  after  the  30-day  coohng 
off  period. 

List  of  Subjects  in  58  CFS  Part  681 

Fisheries.  Fishing,  Repotting  and 
recordkeeping  requirements. 

Dated:  March  20. 1992. 

Michael  F.  'Hllnwn. 

Acting  Assistant  Adminfstratorfor  Fisherins. 
Notional  Marine  Fisheries  Service.' 

For  the  reasons  set  out  in  the 
preamble.  50  CFH  part  681  is  amended 

as  follows: 

PART  681— WESTERN  PACIFIC 
CRUST  ACEAM  FISHERIES 

1.  The  authority  citation  for  part  681 
continues  to  read  as  follows: 

Authority:  16  U.SjC.  1801  el  seq. 

2.  In  S  681.2  the  following  definitions 
for  Final  quota.  Initial  quota.  Owner. 
Pacific  Area  Office  and  Receiving 
vessel  are  added  in  alphabetical  order. 
the  definition  oiPermil  Number  is 
removed,  and  the  definition  of  Regional 
Director  is  revised,  to  read  as  follows: 

§681.2    Oaflntttona. 

•         *         •        *        • 

Final  quota  means  the  total  allowable 
number  of  spiny  and  sTipper  lobsters 
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(combined)  that  may  be  caught  and 
retained  from  Permit  Area  1  by  all 
permitted  vessels  in  a  given  year.  It  is 
derived  by  adjusting  the  initial  quota> 
based  on  catch,  and  effort  data  from  the 
first  month  of  fishing  each  year  and  is 
published  after  fishing  begins  in  any 
year. 

Initio!  quota  means  the  initially 
determined  total  allowable  number  of 
spiny  and  slipper  lobster  (combined) 
that  may  be  caught  and  retained  from 
Permit  Area  1  by  all  permitted^  vessels 
and  is  calculated,  using  the  quota: 
formula  in  the  FMP,  from  previous  years' 
catch  and  effort  information,  and 
published  in  February  each  year. 

•  *         »        •        * 

Owner  means  the  person  who  is 
identified  as  the  current  owner  of  the 
vessel  as  described  in  die  Certificate  of 
Documentation  (Form  CG-1270)  issae<f 
by  the  U.S.  Coast  Guard  fbr  a 
documented  vessel  or  in  a  registration 
certificate  issued  by  a  State  er Territory 
or  the  U.S.  Coast  Gaard  for  an 
undocomented  vessel. 

Pacific  Area  Office  means  the  Pacific 
Area  Office,  Southwest  Region,.  Nattenal 
Marine  Fisheries  Service.  2570  Dofe 
Street.  Honolafu,  Hawaii,  96822-2396. 

•  »        •         •        • 

Receiving  Vessel  means  a  vessel  of 
the  United  States  to  which  lobster  taken 
in  Permit  Area  1  are  transferred  from 
another  vessel. 

Regional  Director  means  the  Director, 
Southwest  Region.  National  Marine 
Fisheries  Service.  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802-4213.  or  a  designee. 

*  •  •  •  • 

3.  In  S  681.4.  paragraphs  (a)(1).  (b). 
and  (d)  through  (h)  are  revised  to  read 
as  follows: 

§681.4    Penntts. 

(a)  General.  (1)  Any  vessel  of  tbe 
United  States  engaged  in  commercial 
fishing  for  lobsters  in  the  Management 
Area  must  have  a  permit  issued  under 
this  part.  Vessels  engaged  in  commercial 
fishing  for  lobsters  in  Permit  Area  2 or 
Permit  Area  3  require  only  a  permit 
issued  under  this  section.  Vessels 
engaged  in  commercial  fishing  for 
lobsters  in  Permit  Area  1  require  only  a 
limited  access  permit  issued  under. 

§  681.30. 
*■-*** 

(b)  Applications.  (1)  An  appliealiott 
for  a  permit  under  thiA  section  should  be 
submitted  to  the  Pacific  Area  OFBcr  by 
the  vessel  owner  or  a  designee  of  tite 
owner  at  least  15  days  before  the  date 
the  applicant  desires  to  have  thepcnaril 
be  effective. 


(2)  Each  ^plication  must  be 
submitted  on  an  application  form 
obtained  from  the  Pacific  Area  Offke 
and  must  pcovide  the  follewing 
information: 

(i)  Type  of  application;  whether  the 
application  is  for  a  new  permit  or  a 
renewal;  and  what  permit  area  rt  is  fon 

(ii)  Owner's  name,  social  security 
number,  mailing  address,  and  telephone 
numbers  (business  and  home); 

Ciii)  Name  of  the  partnership  or 
corporation,  if  the  vessel  is  owned  by 
such  an  entity; 

(iv)  Primary  operator's  name,  social 
security  number,  mailmg  address,  and 
telephone  numbers  (business  and  home). 

(v)  Relief  operator's  name: 

(vi)  Name  of  the  vesseH 

(vii)  Official  number  of  the  vessel; 

(viii)  Radio  call  sign  of  the  vessel; 

(ix)  Principal  port  of  the  vessel 

(x)  Length  of  the  vessel; 

(xi)  Engine  horsepower 

(xii)  Approximate  Hsh  hold  capacity; 

(xiii)  Number  of  crew  (excluding 
operator): 

(xiv)  Construction  date; 

(xv)  Date  vessel  purchased^ 

(xvi)  Purchase  price; 

(xvii)  Type  and  amount  of  fishing  gear 
carried  on  board  the  vessel; 

(xviii)  Pbsition  of  the  appHcant  in  tbe 
corporation,  if  the  vessel  is  owned  by 
such  an  entity; 

(xix)  Signature  of  the  applicant;  and 

(xx)  Date  of  signature. 

(d)  Change  ia  application  iaformation. 
Any  change  in  the  informatioo  specified 
in  paragraph  {b)C2)  of  this  section  must 
be  reported  to  the  Pacific  Area  Office  a* 
least  10  days  before  the  effective  date  of 
the  change,  or  if  an  unplanned  change, 
within  10  days  after  the  change.  Failure 
to  report  such  changes  may  result  in 
termination  of  the  permit. 

(e)  Issuance.  (1)  Within  15  days  after 
receipt  of  a  properly  completed 
application,  the  Regional  Director  wdl 
determine  whether  to  issue  a  permit. 

(2)  If  an  incomplete  or  improperly 
completed  permit  applicataos  is 
submitted,  the  Regional  Director  will 
notify  the  applicant  in  writing  of  the 
deficiency.  If  the  applicant  fails  to 
correct  the  deficiency  within  15  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

^f)  Expiratiea.  Permits  issued  under 
this  section  expire  at  2400  hoars  liocai 
time  on  Deceniber  3t  bltowing  the 
effective  date  of  the  permit. 

(g)  Renewal.  Aa  a^ilication'  for 
renewal  of  a  permit  must  be  submitted 
to  the  Pacific  Area  Office  in  the  same 


manner  as  described  in  paragraph  (b)  of 
this  section. 

(h)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 


4.  In  S  681.5,  paragraph  (b)t2)(b()  is  re- 
designated (b](2)(x),  paragraphs 
(c)(3)(iii)  and  (c]^3)(iv)  are  revised,  and 
new  paragraphs  (b)(2)tix),  (cj(3){;v).  and 
(d)'  are  added  to  read  as  follows: 

§681.5    Hacardhsepfcit  and  i  spsi  Wi  n>. 

(b)  •  *  * 

(2)  *  *  * 

(ix)  General  condition  of  sea  surface 
for  each  day  fished  (e.g.,  wave  height, 
wind  speed);  and 
•        ••««' 

(c)  *  *  *       - 

(3)  *  *  • 

(ifi)  Weight  and  revenue  from  sale  of 
octopus  by  product  type;. 

(iv)  Weight  and  revenue  from  sale  of 
other  fishery  products  by  type;  and 

(v)  Number  of  lobsters,  by  tail  weight 
(in  2-ounce  intervals,  i.e.,  2.0-3.9,  4..0-5.9. 
etc.),  by  species. 

(d)  Transshipment.  If  any  receiving 
vessel  is  used  to  transship  lobsters  from 
the  harvesting  vessel  to  port  dien  the 
operator  of  tt^  receiving  vessel  most. 
within  72  hours  of  landing  those 
lobsters,  submit  to  the  Regional  Director 
the~original  cofNes  of  the  NMFS  Dei\f^ 
Lobster  Catch  Reports  that  were 
completed  by  the  operator  of  the  vessel 
that  harvested  the  lobster. 

f681.6    lAnwndadl 

5.  In  i  681.6,  hi  each  place  it  occurs  in 
paragraph  (a),  (b)  and  (c),  tbe  word 
"permit"  is  replaced  by  the  word 
"official". 

6.  In  §  681.7,  paragraph  (b)tl).  lc)(l)(i). 
(c](l)(ii),  and  (c)(2)  thnnigh  (c)(4)  are 
revised  and  new  paragraphs  (b)(7) 
thrcBgh  (b)(13)  are  added,  to  read  as 
follows: 

§681.7    Prohibitions. 

(b)  •  *  * 

(1)  Fish  for.  take,  or  retain  lobsters: 

(i)  Without  a  limited  access  permit 
issued  under  }  681.30; 

(ii>By  methods  other  than  lobster 
traps  or  by  hand  for  lobsters,  as 
specified  in  §  681.24^ 

(iii)  From  closed  areas  for  lobsters,  as 
specified  in  J  691-23; 

(iv)  During  a  closed  season,  as 
specified  in  §  68T.29:  or 

(v)  After  the  date  prrWrehed  in  the 
Fsderal  Hegistei.  as  specified  in 
>  681 .31(c)  (4)  ar(5).  anduntiflhe  fishery 
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opens  again  in  the  following  calendar 

year. 

•         •         •         •         • 

(7)  When  fishing  for  lobster  is 
prohibited  as  specified  in  §S  681.23. 
681.24.  681.29.  681.30.  or  681.31,  possess 
on  a  fishing  vessel  any  lobster  trap. 

(8)  Fail  to  report  catch  and  effort  data, 
as  specified  S  681.5. 

(9)  Leave  a  trap  unattended  in  the 
Management  Area  except  as  provided  in 
§  681.24(f). 

(10)  Maintain  on  board  the  vessel  or 
in  the  water,  more  than  1200  traps  per 
fishing  vessel,  of  which  no  more  than 
1100  can  be  assembled  traps,  as 
specified  S  681.24(e). 

(11)  Fail  to  mark  legibly  the  vessel's 
official  number  on  all  traps  and  floats 
maintained  on  board  the  vessel  or  in  the 
water,  as  specified  in  §  681.24(g). 

(12)  Land  lobsters  taken  in  Permit 
Area  1  after  the  closure  date  announced 
in  the  Federal  Register,  as  specified  in 

§  681.31(c)  (4)  and  (5).  and  until  the 
fishery  opens  again  in  the  following 
calendar  year. 

(13)  Fail  to  make  a  limited  access 
permit  available  for  inspection  by  an 
authorized  officer  upon  request  by  that 
officer. 

(c)*  *  • 

(D*  *  * 

(i)  By  methods  other  than  lobster  traps 
or  by  hand,  as  specified  in  {  681.44:  or 

(ii)  In  the  months  of  June.  July,  and 
August,  as  specified  in  i  681.43. 

(2)  Retain  or  possess  on  a  fishing 
vessel  any  lobster  taken  in  Permit  Area 
2  which  is  less  than  the  minimum  size 
specified  in  §  681.41. 

(3)  Possess  on  a  fishing  vessel  any 
lobster  or  lobster  part  taken  in  Permit 
Area  2  in  a  condition  where  the  lobster 
is  not  whole  and  undamaged  as 
specified  in  (  681.45. 

(4)  Retain  or  possess  on  a  fishing 
vessel,  or  remove  the  eggs  from,  any 
egg-bearing  lobster,  as  specified  in 

S  681.42. 

7.  In  subpart  B.  in  9  681.24.  paragraphs 
(e)  through  (g)  are  added  to  read  as 
follows: 

{M1.24    Omt  rMtrtctlons. 

*  •  •  •  • 

(e)  A  maximum  of  1200  traps  per 
vessel  may  be  maintained  on  board  or  in 
the  water,  provided  that  no  more  than 
1100  assembled  traps  are  maintained  on 
board  or  in  the  water.  If  more  than  1100 
traps  are  maintained,  the  unassembled 
traps  may  be  carried  as  spares  only,  in 
order  to  replace  assembled  traps  that 
may  be  lost  or  become  unusable. 

(0  Traps  shall  not  t>e  left  unattended 
In  the  Management  Area,  except  in  the 
event  of  an  emergency,  in  which  case 
the  vessel  operator  must  notify  the 


NMFS  Law  Enforcement  Office  of  the 
emergency  that  necessitated  leaving  the 
traps  on  the  grounds,  and  the  location 
and  number  of  the  traps,  within  24  hours 
after  the  vessel  reaches  port.  The  NMFS 
Law  Enforcement  Office  can  be  reached 
24  hours  a  day  by  calling  (808)  541-2727. 

(g)  The  vessel's  ofiicial  number  must 
be  marked  legibly  on  all  traps  and  floats 
maintained  on  board  the  vessel  or  in  the 
water  by  that  vessel. 

§  §  68 1 .30  ttirougti  681.3S    Redesignated  M 
iS  M1.40  througti  M1.45 

8.  In  subpart  C.  §S  681.30  through 
681.35  are  redesignated  S9  681.40 
through  681.45,  respectively. 

(9)  Subpart  B  is  amended  by  adding 
new  99  681.29  through  681.32  to  read  as 
follows; 

$681.29    Closed  eeason. 

Lobster  fishing  is  prohibited  in  Permit 
Area  1  during  the  months  of  January 
through  June,  inclusive. 

SM1.30    Limited  access  management 
program. 

(a)  General  requirements.  (1)  The 
owner  of  any  vessel  used  to  fish  for 
lobster  in  Permit  Area  1  must  have  a 
limited  access  permit  issued  for  such 
vessel  under  this  section.  Only  one 
permit  will  be  assigned  to  any  vessel. 

(2)  A  limited  access  permit  is  valid  for 
fishing  only  in  Permit  Area  1. 

(3)  The  application  form  for  a  limited 
access  permit  is  the  same  as  the 
application  form  for  a  permit  under 

9  681.4(b)(2).  If  the  application  is 
submitted  on  behalf  of  a  partnership  or 
corporation,  the  application  must  be 
accompanied  by  a  supplementary 
information  sheet  obtained  from  the 
Pacific  Area  Office  and  contain  the 
names  and  mailing  addresses  of  all 
partners  or  shareholders  and  their 
respective  percentage  of  ownership  in 
the  partnership  or  corporation. 

(4)  A  maximum  of  15  limited  access 
permits  can  be  valid  at  any  time. 

(5)  No  fee  is  required  for  a  limited 
access  permit. 

•  (6)  Any  change  in  the  information 
specified  in  the  application  form  for  a 
limited  access  permit  must  be  reported 
to  the  Pacific  Area  Office  at  least  10 
days  after  the  change.  Failure  to  report 
such  changes  may  result  in  termination 
of  the  permit. 

(7)  If  an  incomplete  or  improperly 
completed  application  form  is 
submitted,  the  Regional  Director  will 
notify  the  applicant  in  writing  of  the 
deficiency.  If  the  applicant  fails  to 
correct  the  deficiency  within  IS  days 
following  the  notification,  the 
application  will  be  considered 
abandoned. 


(8)  A  limited  access  permit  expires  at 
2400  hours  local  time  on  December  31 
following  the  effective  date  of  the 
permit. 

(9)  A  limited  access  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(10)  A  limited  access  permit  may  be 
issued  to  replace  a  lost  or  mutilated 
permit.  An  application  for  a  replacement 
permit  is  not  considered  a  new 
application. 

(11)  A  limited  access  permit  must  be 
on  board  the  vessel  at  all  times  and  is 
subject  to  inspection  upon  request  of 
any  authorized  officer. 

(12)  Procedures  governing  permit 
sanctions  and  denials  are  found  at 
subpart  D  of  15  CFR  part  904. 

(b)  Issuance  of  initial  limited  access 
permits.  (1)  An  application  for  an  initial 
limited  access  permit  must  be  submitted 
to  the  Pacific  Area  Office  on  the  same 
form  used  for  a  permit  under 
9  681.4(b)(2)  within  90  days  of  the 
effective  date  of  this  rule. 

(2)  The  Regional  Director  will  issue 
initial  limited  access  permits  based  on 
the  eligibility  criteria  hsted  below.  An 
initial  permit  issued  under  this 
paragraph  will  be  issued  to  the  person 
who  owned  the  vessel  when  the  vessel 
was  last  used  to  land  lobsters  from 
Permit  Area  1  in  1990.  Priority  for  initial 
permits  will  be  given,  in  descending 
order,  to  an  owner  of  a  vessel  that  had 
made  at  least  one  landing  of  lobsters 
from  Permit  Area  1: 

(i)  Before  August  a  1985f  and  during 
every  calendar  year  from  1985  through 
1990: 

(ii)  Before  August  8. 1985.  and  during 
calendar  year  1990: 

(iii)  During  1990  only. 

(3)  If  fewer  than  15  initial  limited 
entry  permits  are  issued  under 
paragraph  (b)(2)  of  this  section,  then  the 
remaining  initial  perm-ts  will  be  issued 
to  vessel  owners  based  upon  a  point 
system. 

(i)  One  point  shall  be  assigned  for 
each  calendar  year  prior  to  1985  that  the 
applicant  was  the  owner  or  operator  of 
a  vessel  that  was  used  to  land  lobsters 
from  Permit  Area  1. 

(ii)  Under  the  point  system,  applicants 
will  be  ranked  by  the  number  of  points. 
Available  permits  will  be  issued  to 
applicants  with  the  greatest  number  of 
points  in  descending  order. 

(iii)  If  two  or  more  applicants  have  the 
same  number  of  points  and  there  are 
insufficient  permits  for  all  such 
applicants,  the  Regional  Director  shall 
issue  permits  to  such  applicants  through 
a  lottery. 

(iv)  No  points  shall  be  assigned  under 
paragraph  (b)(3)(i)  of  this  section  for 
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lobster  landings  by  a  vessel  for  which  a 
permit  has  been  issued' under  paragraph 
(b)(2)  of  this  section. 

(c)  Renewaf  ef  fimiied  access  permits. 
(1)  A  person  filing  an  application  for 
renewal  of  a  limited  access  permit  must 
submit  the  application  by  December  31 
of  the  preceding  year. 

(2)  The  Regional  Director  will  renew  a 
limited  access  permit  for  a  subsequent 
year  if  the  permitted  vessel  was  used  ta 

(i)  Land  the  equivalent  of  at  least  four 
lobsters  for  each  trap  normally  used, 
calculated  over  one  calendar  year,  and 

(ii)  Make  the  landings  under 
paragraph  (c)(2)(i)  of  this  section  during 
at  least  one  of  the  2  years  prior  to  the 
year  for  which  the  new  permit  will  be 
valid. 

(3)  In  paragraph  (c)(2)(i)  of  this 
section,  the  number  of  lobsters  "for  each 
trap  normally  used"  is  calculated  by 
taking  the  sum  of  all  legal  lobsters 
caught  and  retained  by  the  harvesting 
vessel  divided  by  the  average  number  of 
traps  deployed  by  the  vessel  based  on 
the  logbook  records  for  the  calendar 
year. 

(d)  Transfer  or  sale  of  limited  access 
permits.  (1)  Permits  may  be  transferred 
or  sold,  but  no  one  individual, 
partnership  or  corporation  will  be 
allowed  lo  hold  a  whole  or  partial 
interest  in  more  than  one  permit,  except 
that  an  owner  who  qualifies  initially  for 
more  than  one  permit  may  maintain 
those  permits  so  long  as  he  or  she 
satisfies  the  landings  requirement  in 
paragraph  (c)(2)(i)  of  this  section,  but 
may  not  obtain  additional  permits. 
Layering  of  partnerships  or  corporations 
shall  not  insulate  a  permit  holder  from 
this  requirement. 

(2)  If  50  percent  or  more  of  the 
ownership  of  a  limited  access  permit  is 
passed  to  persons  other  than  those 
listed  on  the  permit  application,  the 
Pacific  Area  Office  must  be  notified  of 
the  change  in  writing  and  provided 
copies  of  the  appropriate  documents 
confirming  the  changes  within  30  days. 

(3)  Upon  the  transfer  or  sale  of  a 
limited  access  permit,  a  new  application 
must  be  submitted  by  the  new  permit 
owner  according  to  the  requirements  of 
paragraph  (a)  of  this  section.  The 
transferred  permit  is  not  valid  until  this 
process  is  completed. 

(e)  Replacement  of  a  vessel  covered 
by  a  limited  access  permit.  An  o^ner  of 
a  permitted  vessel  may.  without 
limitation,  transfer  his  or  her  limited 
access  permit  to  another  vessel  of  that 
owner  provided  that  the  replacement 
vessel  IS  put  into  service  within  12 
months  after  declaring  to  the  Regional 
Director  his  or  her  intent  to  transfer  the 
permit 


(f)  Issuance  of  limited  access  permits 
to  future  applicants.  (1)  The  Rtegiorraf 
Director  may  issue  limited  access 
permits  under  this  section  when  fewer 
than  15  vessel  owners  hold  active 
permits. 

(2)  When  the  Regional  Director  has 
determined  that  limited  access  permits 
may  be  issued  to  new  persons,  a  notice 
shall  be  placed  in  the  Federal  Register. 
and  other  means  will'  be  used  to  notify 
prospective  applicants  of  the 
opportunity  to  obtain  permits  under  the 
limited  access  management  program. 

(3)  An  application  for  a  new  limited 
access  permit  must  be  filed  within  90 
days  following  the  publication  of  the 
Federal  Register  notice. 

(4)  Limited  access  permits  issued 
under  paragraph  (f)  of  this  section  will 
be  issued  first  to  applicants  qualifying 
under  paragraph  {f)(4)(i)  of  Ibis  section. 
If  the  number  of  limited  access  permits 
available  is  greater  than  the  number  of 
applicants  that  qualify  under  paragraph 
(0(4)(i)  of  this  section,  then  limited 
access  permits  will  be  issued  to 
applicants  under  paragraph  (f)(4)(ii)  of 
this  section. 

(i)  First  priority  to  receive  limited 
access  permits  under  this  paragraph 
goes  to  owners  of  vessels  that  were  used 
to  land  lobster  from  Permit  Area  1 
during  the  period  from  1983  through 
1990,  and  who  were  excluded  from  the 
fishery  by  implementation  of  the  limited 
access  system.  If  there  are  insufficient 
•  permits  for  all  such  applicants,  the  new 
permits  shall  be  issued  by  the  Regional 
Director  through  a  lottery. 

(ii)  Second  priority  to  receive  limited 
access  permits  under  this  paragraph 
goes  to  owners  with  the  most  points, 
based  upon  a  point  system.  If  two  or 
more  owners  have  the  same  number  of 
points  and  there  are  insufficient  permits 
for  all  such  owners,  the  Regional 
Director  shall  issue  the  permits  through 
a  lottery.  Under  the  point  system, 
limited  access  permits  will  be  issued,  in 
descending  order,  beginning  with 
owners  who  have  the  most  points  and 
proceeding  to  owners  who  have  the 
least  points,  based  on  the  following: 

(A)  Three  points  shall  be  assigned  for 
each  calendar  year  after  August  8. 1985 
that  the  applicant  was  the  operator  of  a 
vessel  that  was  used  to  land  lobster 
from  Permit  Area  1; 

(B)  Two  points  shall  be  assigned  for 
each  calendar  year  or  partial  year  after 
August  8, 1985.  that  the  applicant  was 
the  owner,  operator,  or  crew  member  of 
a  vessel  engaged  in  either  commercial 
fishing  in  Permit  Area  2  for  lobster,  or 
fishing  in  Permit  Area  1  for  fish  other 
than  lobster  with  an  intention  to  sell  all 
or  part  of  the  catch. 


(C)  One  point  shall  be  assigned  for 
each  calendar  jrear  or  partial  year  after 
August  8. 1985,  that  the  applicant  was 
the  owner,  operator,  or  crew  member  of 
a  vessel  engaged  in  any  other 
commercial  fishing  m  the  excIusKe 
economic  zone  surrounding  Hawaii. 

(5)  A  holder  of  a  new  limited  access 
permit  must  own  at  least  a  50  percent 
share  in  the  vessel  that  the  permit  would 
cover. 

§  681.31    Quota  management  program. 

(a)  An  initial  quota  and  a  final  quota 
will  be  set  annually.  The  final  quota  for 
a  calendar  year  shall: 

(1)  Apply  to  the  total  catch  of  spiny 
and  slipper  lobsters;  and 

(2)  Be  expressed  in  terms  of  numbers 
of  lobsters.  All  lobsters  caught  and 
retained  afier  April  10, 1992,  shall  count 
toward  the  final  quota  for  the  year  in 
which  they  were  caught  and  retained, 
regardless  of  the  product  form  (e.g.. 
ahve  and  dead,  whole  and  tails)  in 
which  they  are  landed. 

(b)  Initial  quota.  (1)  The  Regional 
Director  shall  use  information  in 
commercial  fishing  logbooks  from 
previous  years,  and  may  use  information 
from  research  sampling  and  other 
sources,  to  establish  the  initial  quota, 
applying  the  quota  formula  of  the  fishery 
management  plan. 

(2)  The  Assistant  Administrator  shall 
publish  a  notice  indicating  the  initial 
quota  in  the  Federal  Register  by 
February  15  each  year,  and  shall  use 
other  means  to  notify  permit  holders  of 
the  intital  quota  for  the  year. 

(c)  Final  quota.  (1)  The  Regional 
Director  shall  use  the  catch  and  effort 
information  provided  during  July  (or  the 
first  month  of  the  open  season)  to 
determine  any  change  needed  to 
establish  the  final  quota. 

(2)  If  no  fishing  is  conducted  during 
July  (or  the  first  month  of  the  open 
season),  then  the  final  quota  shall  equal 
the  intital  quota. 

(3)  The  Assistant  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
indicating  the  final  quota,  as  soon  after 
August  15  as  practicable,  and  shall  use 
other  means  to  notify  permit  holders  of 
the  final  quota  for  the  year. 

(4)  If  the  total  reported  catch  by  the 
date  that  the  final  quota  is  announced 
exceeds  the  final  quota,  the  Assistant 
Administrator  will  publish  a  notice  in 
the  Federal  Register  not  less  than  7  days 
prior  to  the  effective  date  to  prohibit 
fiicther  landings  of  lobster  taken  in 
Permit  Area  1. 

(5)  The  Regional  Director  shall 
determine  on  the  basis  of  the  evidence 
available  to  him  the  date  upon  which 
the  quota  will  be  reached  or  exceeded. 
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Nohce  of  this  determination,  with  a 
specification  of  the  date  after  which 
further  landings  of  lobster  taken  in 
Permit  Area  1  will  be  prohibited,  will  be 
published  in  the  Federal  Register  by  the 
Assistant  Administrator  not  less  than  7 
days  prior  to  the  effective  date. 

(d)  Monitoring  and  Adjustment.  The 
operator  of  each  vessel  fishing  during 
the  open  season  shall  report  lobster 
catch  (by  species)  and  effort  (number  of 


trap  hauls)  data  while  at  sea  to  the 
NMFS  in  Honolulu.  The  Regional 
Director  shall  notify  permit  holders  of 
the  reporting  method,  schedule  and 
logistics,  at  least  30  days  prior  to  the 
opening  of  the  fishing  season. 

§M1.32    Conservation  aftd  management 
adiustm«nts. 

If  the  Regional  Director  determines 
that  adjustments  are  warranted,  the 


Regional  Director  may.  with  the 
Council's  concurrence,  initiate 
rulemaking  to  change  the: 

(a)  maximum  number  of  limited 
access  permits  that  may  be  valid  at  any 
time: 

(b)  length  of  the  closed  season: 

(c)  maximum  number  of  traps:  or 

(d)  reporting  requirements. 

[FR  Doc.  92-7025  Filed  3-25-92:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
( Doclcet  No.  92-CE-18-AD) 

Airworttiiness  Directives;  Beech 

T-  34C,  90,  99, 100,  200,  and  300  Series 

Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  certain  B^ ech  T- 
34C,  90.  99, 100,  200,  and  300  series 
airplanes.  The  proposed  action  would 
require  a  one-time  visual  inspection  of 
all  engine  truss-to-firewall  bolts  to 
determine  whether  bplts  that  could  have 
been  improperly  heat  treated  (soft  bolts) 
where  installed,  and  replacement  of  any 
such  bolts.  The  Federal  Aviation 
Administration  (FAA)  has  received 
several  reports  indicating  that  Dumont 
Aviation  manufactured  soft  bolts  and 
that  these  are  the  type  of  bolts  utilized 
on  the  affected  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  undetected  failure 
of  engine  truss-to-firewall  bolts,  which 
could  eventually  lead  to  separation  of 
the  engine  mount  from  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  May  29, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
P.O.  Box  85,  Wichita,  Kansas  67201- 
0085.  This  information  may  also  be 
examined  at  the  Rules  Docket  at  the 
address  below. 

Submit  comments  in  triplicate  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-18-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 


and  4  p.m..  Monday  through  Friday, 

holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Don  Campbell,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road.  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4128:  Facsimile 
(316)  946-^i407. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-18-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-18-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  reports  where 
engine  truss-to-firewall  bolts  were 
improperiy  heat  treated  (soft  bolts). 


Dumont  Aviation  manufactured  these 
soft  bolts  and  the  bolts  are  identified  by 
the  letters  "DA"  on  the  bolt  head.  The 
FAA  does  not  know  the  number  of  soft 
bolts  that  may  have  been  delivered  as 
original  or  spare  parts  because  Dumont 
Aviation  is  no  longer  in  business,  but 
the  FAA  does  know  that  Beech  T-34C, 
90,  99, 100,  200,  and  300  series  airplanes 
utilize  these  type  bolts.  If  installation  of 
these  bolts  is  not  detected  and 
corrected,  they  could  break  while  in 
service  and  cause  engine  mount 
movement,  which  could  result  in 
damage  to  the  cowling,  engine,  or 
propeller  and  eventually  lead  to 
separation  of  the  engine  mount  from  the 
airplane. 

The  manufacturer  (Beech)  has  issued 
Service  Bulletin  (SB)  No.  2432,  dated 
February  1992,  which  specifies 
procedures  for  inspecting  the  engine 
truss-to-firewall  bolts  for  corrosion  and 
determining  whether  any  bolts  identified 
by  the  letters  "DA"  are  installed  on  any 
of  the  affected  airplanes.  It  also 
specifies  procedures  for  replacing  these 
bolts. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  undetected 
failure  of  engine  truss-to-firewall  bolls, 
which  could  eventually  lead  to 
separation  of  the  engine  mount  from  the 
airplane. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech  T- 
34C,  90,  99. 100,  200,  and  300  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  a  one  time 
visual  inspection  of  ail  engine  truss-to- 
firewall  bolts  to  identify  any  engine 
truss-to-firewall  bolts  that  were 
manufactured  by  Dumont  Aviation        "- 
(identified  by  "DA"  on  the  bolt  head), 
and  replacement  of  any  installed  bolt 
that  is  identified  as  being  manufactured 
by  Dumont  Aviation.  The  proposed 
actions  would  be  accomplished  in 
accordance  with  Beech  SB  No.  2432, 
dated  February  1992. 

The  inspection  of  the  engine  truss-to- 
firewall  bolt  and  associated  hardware 
for  corrosion  that  is  referenced  in  Beech 
SB  No.  2432.  dated  February  1992,  is 
recommended  but  would  be  required  by 
the  proposed  AD. 

The  FAA  estimates  that  3,590 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
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would  take  approximately  2  wotl^lMMfra 
per  airplane  to  accomplisb  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  woold 
be  provided  by  the  manufacturer  at  no 
cost  to  the  operator.  Based  on  these 
figures,  ihe  total  cost  impact  of  Ihe 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  S3M.900. 

The  regulations  proposed  herem 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  natjonal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsfbilities  among  the 
various  levels  of  gm'emment.  Therefore, 
in  accordance  with  Executive  Order 
12612,  H  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a  "maier 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1»79):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  oopy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  as  the 
location  provided  under  the  caption 
"ADimE«sn'. 

List  of  SubiectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  ProfxiMd  Amendment 

Accordingly;  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Ihe  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  38  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13ft4<A).  1421  AND 
1423:  49  U.S.C.  106(g):  and  14  CFR  11.8* 

S  39.13    iAmandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AO: 

B««di:  Docket  No.  92-CE-1S-AD. 

Applicability:  The  following  model  and 
aerial  numbered  airphinva,  certificated  in  any 
CMlegory: 


T-34C. 


Sana!  Not 


•&-90.  eS-AM.  65-A90- 

3.  6&-A90-4.  B90. 
C90.  C90A.  E90.  F90. 
andfttO 


99,  99A.  A99A.  B9v.  a^O 
C99 

100.  A 100.  and  B 100 


200.  200C.  200CT.  WXTT. 
A200,  A100-1. 
A200CT,  B200. 
B200C.  B300CT.  and 
B200T. 


300.  300C.  8300.  and 
B300C 


GP-1  through  GP-50. 

GL-1  Ihfoogh  GL-3S3. 

and  GM-?  through 

GM-98 
U-1  through  U-IZflS. 

LIM-1  through  LW- 

347.  LA-2ihrau^l> 

236.  LM-I  through 

L-M-1#1.LS-1.tS-2. 

LS-3.  LT-1.  LT-5. 

1X>-1  through  U>-1S. 

and  a-1  through  LL- 

61 
0-1  through  U-239 

B-1  through  B-247  and 

BE-1  t^fouflh  aE-137. 
8B-2  through  BB-1405, 

BC-1  through  BC-75. 

BO-1  through  BO-30. 

BJ-1  through  BJ-66, 

BL-1  through  BL-137. 

BN-1  through  8l*-4. 

BP-1  through  8P-71. 

finr--l  through  BT-33. 

BU-1  through  BU-12. 

BV-1  through  BV-12. 

FC-1.  FC-2.  FC-3. 

fE-1  through  FE-9, 

FG-1.andFG-2 
FA-1  lhroyghFA-217. 

FF-1  through  FF-19. 

FL-1  through  FL-60. 

andFM-l 


Compliance.  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  undetected  failure  of  engine 
truss'to-fhewall  bohs.  which  could 
eventually  lead  to  separation  of  the  engine 
mount  from  the  airplane.  accoinpliRh  the 
following: 

(a)  Within  tbr  next  130  hours  time-in- 
service  after  Ihe  effective  date  of  this  AD. 
accomplish  the  following: 

(I I  Individually  remove  each  engifie  truM- 
lo-rtrewall  boll  and  determine  whether  the 
bolt  is  manufactured  by  Dumont  Aviation  as 
specified  by  Figure  2  and  in  accordance  with 
paragraphs  1  and  2  of  the 
ACCOMPiJSHMFJ«JT  INSTRUCTIONS  in 
Beech  Service  Bulletin  [SB]  No  2432.  dated 
February  1902  Only  one  engine  truas-to- 
Tirewall  bolt  should  be  removed  at  any  given 
time. 

(2)  Prior  to  further  flight  replace  an-  boll 
manufactured  by  Dumont  Aviation  as 
identiHed  in  paragraph  (a)(1)  of  this  AD  with 
a  new  bolt  part  number  (P/N)  MS20006-20 
/M/. 

Note:  The  inspection  of  the  engine  truss-to- 
Hrewall  bolts  and  associated  hardware  for 
corrosion  that  Is  referenced  in  Beech  SB  No. 
2432.  da  lad  February  igK,  is  recommended 
but  is  imM  re<|ulred  by  this  AD. 

(b)  Special  flight  pennita  m<iy  be  isaued  in 
accordance  with  FAR  21.197  and  21.109  to 
operate  ibe  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  >Vichita  Aircraft 
Ceiiiricatien  Office,  FAA 1801  Airport  Road. 
Mid-Conllneni  Airport.  Wichita.  Kansas 


67209.  The  rsqiteat  «houtd  be  ferwnrtied 
through  an  appropriitte  FAA  Mnlnlenance 
Inspector,  who  may  add  comments  and  then 
send  il  to  the  Manager.  Wichita  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Ihe  Beech  Aircraft 
Corporation.  P.O.  Box  85.  Wichita.  Kansas 
67201-0085:  or  may  examine  this  document  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601  £. 
12th  Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on  March 
20, 1992. 

Barry  D.  Clements. 
Manager.  Small  Airplane  Dirvct orate. 
Aircraft  Certification  Service. 
|FR  Doc  92-6986  Filed  3-25-92:  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
F#rMtt  Service 
36  CFR  Part  217 
RIN0596-AB30 

Review  of  and  Commefit  on  Nationat 
Forest  Ptans  and  Protect  Decisions 

AOSNCV:  Forest  Service,  USDA. 
ACWOit  Proposed  rule. 

SUMMJMV:  The  Department  proposes  to 
adopt  new  rules  that  focus  on  public 
notice  of.  and  opportunity  to  comment 
on,  proposed  Forest  Service  actions 
described  in  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  prior  to  the  decision 
being  made.  Corollary  to  this  proposed 
rule,  the  agency  also  proposes  to  revise 
its  administrative  appeal  process  at  36 
CFR  pari  217  to  limit  appeals  to  only 
final  decisions  approving,  revising,  or 
significantly  amending  a  National  Forest 
Land  and  Resource  Management  Plan. 
Public  review  and  comment  is  required 
for  proposed  actions  having  a  significant 
environmental  impact  as  described  in  a 
Draft  Environmental  bnpact  Statement 
under  the  National  Environmental  Policy 
Act.  The  intended  effect  is  to  expand 
opportunities  for  pre-decisional 
invoK'ement  of  the  public  in  Forest 
Service  decisionmaking,  achieve 
administrative  efficiencies  in  agency 
decisionmaking,  reduce  the  uncertainty 
for  cominunities  and  workers  dependent . 
upon  Forest  Service  goods  and  services 
by  minimizing  delay  in  providing  a 
stable  supply  of  resources,  remove 
impediments  to  economic  growth  arising 
from  the  current  appeals  process,  and 
provide  a  reasonable  assurance  that  the 
Forest  Service  has  the  ability  to  carry 
out  programs  authorized  and  funded  by 
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the  Congress.  The  provisions  of  this 
proposed  change  do  not  in  any  way 
affect  either  the  opportunity  that  has 
always  existed  for  people  to  contact  a 
higher  level  line  officer  to  express 
dissatisfaction  with  a  final  decision  or 
■  the  right  of  a  higher  level  line  officer  to 
review  a  lower  level  line  officer's 
decision.  The  appeal  procedures  at  36 
CFR  part  251.  subpart  C,  are  not  affected 
by  this  proposed  change.  Public 
comment  is  invited. 

DATE:  Comments  must  be  received  in 
writing  by  April  27. 1992. 

ADDRESSES:  Send  written  comments  to 
APPEALS  STAFF  (NFS).  Forest  Service. 
USDA.  PO.  Box  96090.  Washington,  DC 
20090-6090. 

The  public  may  inspect  comments 
received  on  this  proposed  rule  in  the 
Office  of  the  Staff  Assistant  for 
Operations.  National  Forest  System.  3d 
Floor.  Northwest  Wing.  Auditors 
Building.  14th  and  Independence 
Avenues.  Northwest,  Washington.  DC. 
between  Ihe  hours  of  8:30  a.m.  and  4 
p.m.  Those  wishing  to  inspect  comments 
are  encouraged  to  call  ahead  (202/205- 
1346)  to  facilitate  entry  into  the  building. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Hauser,  Office  of  the  Staff 
Assistant  for  Operations.  National 
Forest  System.  (202)  205-1346. 

SUPPt^MENTARV  INFORMATION:  While 
there  is  no  statutory  requirement  that 
the  Forest  Service  provide  an  appeal 
procedure,  the  agency,  at  its  own 
discretion,  has  provided  an 
administrative  appeal  process  since 
1907.  Until  the  enactment  of  several 
environmental  statutes  in  the  1960's  and 
1970's,  the  appeal  process  was  used 
primarily  by  those  with  a  business 
relationship  with  the  Forest  Service. 

Over  the  past  50  years,  the 
administrative  appeal  process  has 
shifted  back  and  forth  from  an  informal 
to  a  formal  process,  from  adjudication 
by  semi-independent  boards  to  a  wholly 
internal  administrative  review.  Since 
1965,  the  appeal  process  has  undergone 
four  major  revisions.  The  most  recent 
major  revision,  published  on  January  23, 
1989.  at  54  FR  3342.  pari  VI,  resulted  in 
two  separate  and  distinct  appeal  rules: 
36  CFR  part  251.  subpart  C  for  appeals 
by  persons  or  organizations  holding 
written  instruments  authorizing  the  use 
of  National  Forest  System  lands  and  36 
CF"R  part  217  for  appeals  of  decisions 
relating  to  national  forest  land  and 
resource  management  plans,  projects, 
and  activities.  The  decisions  reviewable 
under  part  217  arise  from  compliance 
with  the  National  Environmental  Policy 
Act  (NFPA),  the  National  Forest 
Management  Act  (NFMA).  and 


implementing  regulations,  policies,  and 
procedures. 

The  appeal  process  has  long  been 
envisioned  as  a  simple,  quick,  informal 
process  to  provide  a  last  administrative 
opportunity  to  resolve  disputes  between 
the  agency  and  interested  or  affected 
parties  after  a  decision  was  made  but 
before  a  decision  was  implemented. 
Instead,  it  has  become  a  significant 
generator  of  paperwork  and  a  time- 
consuming,  procedurally  onerous, 
confrontational,  and  costly  effort, 
diverting  resources  and  energies  that 
otherwise  might  be  directed  to 
substantive  on-the-ground  resource 
management  needs  and 
accomplishments. 

In  the  traditional  sense,  an  appeal 
process  is  adjudicatory,  a  process  by 
which  a  party  that  has  a  legal  right  and 
that  believes  the  right  was  violated, 
addresses  the  grievance.  Whether  in 
court  or  in  an  administrative  context, 
the  traditional  process  looks  at  the  facts 
and  judges  the  rightness  or  wrongness  of 
a  decision  (within  the  defined  limits  of 
Ihe  standard  of  review)  and  prescribes  a 
remedy.  The  agency  offers  this  type  of 
appeal  process  at  36  CFR  part  251. 
subpart  C  for  those  decisions  made  by 
Forest  Officers  affecting  a  written 
instrument.  No  change  is  contemplated 
in  this  regulation  as  part  of  this 
rulemaking  although  minor  technical 
changes  may  be  proposed  later. 

The  often-voiced  purpose  of  the 
agency's  36  CFR  part  217  appeal  process 
has  been  to  give  the  public  an  informal 
avenue  for  review  and  resolution  of 
disputed  agency  decisions  without  the 
necessity  of  litigation.  Contrary  to  the 
situation  in  the  late  1960s,  the  public 
today  is  involved  in  National  Forest 
System  decisionmaking  both  before 
management  decisions  are  made  (pre- 
decisional)  and  after  decisions  are  made 
(post-decisional). 

The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C.  4332)  has 
significantly  changed  the  way  Federal 
agencies  make  decisions  because  it 
requires  that  all  Federal  agencies  must 
involve  the  affected  and  interested 
public  in  planning  and  analysis  prior  to 
making  decisions.  In  addition,  the 
opportunity  for  judicial  review  of  Forest 
officers'  decisions  was  not  generally 
available  to  the  public  until  the  1970's. 

fust  as  NEPA  significantly  increased 
Ihe  public's  rule  in  Federal 
decisionmaking,  the  National  Forest 
Management  Act  of  1976  (NFMA)  (16 
U.S.C.  1600)  furiher  broadened  the 
public's  role  by  mandating  public 
participation  in  the  development  of  land 
and  resource  management  plans  for 
each  administrative  unit  of  the  National 
Forest  System.  Today,  individuals  and 


organized  interest  groups  are  very  much 
involved  and  play  an  important  role  in 
forest  planning  and  pre-decisional 
activities  related  to  project 
decisionmaking. 

Despite  this  open  planning  process 
and  involvement  of  affected  and 
interested  persons  in  Forest  Service 
environmental  analysis,  land 
management  planning,  and  associated 
decisionmaking,  many  final  decisions 
involving  land  and  resource  uses  made 
by  Forest  Service  managers  remain 
controversial.  Many  of  the  interested 
and/or  affected  person  are  not  satisfied 
with  the  agency's  resulting  decisions. 
These  disagreements  are  rooted  in 
differing  views  about  the  priorities  and 
values  assigned  to  the  agency's  many 
wide-ranging  and  legislatively- 
mandated  multiple-use  management 
objectives.  Potential  conflicts  over 
objectives  coupled  with  easy  access  to 
decisionmakers  afforded  through  the 
present  appeal  process  has  increased 
opportunities  to  contest  decisions  that 
National  Forest  users  believe  are 
counter  to  their  interests.  In  short,  the 
agency's  appeal  process  has  served  to 
foster  and  encourage  post-decisional 
questioning  of  priorities  and  actions. 
"The  same  questioning  does,  and  should, 
occur  before  decisions  are  made  so  that 
Forest  officers  can  take  into  account 
public  concerns. 

The  current  appeal  regulation 
adversely  affects  the  agency's  ability  to 
implement  projects  by  diverting  the 
efforts  of  its  workforce  from  on-the- 
ground  resource  management  activities 
to  processing  administrative  appeals. 
Appeals  can  increase  the  cost,  and 
sometimes  substantially  diminish  the 
cost-effectiveness,  of  a  project  through 
the  time  it  takes  the  agency  to  complete 
an  appeal,  even  though  the  original 
decision  might  ultimately  be  upheld. 
Also,  administrative  appeals  adversely 
affect  jobs,  families,  and  communities 
by  delaying  or  withdrawing  projects 
which  support  the  local  economy,  thus 
creating  uncertainty  for  communities 
dependent  upon  Forest  Service  goods 
and  services.  Many  communities 
dependent  upon  the  National  Forests  for 
their  economic  livelihood  depend  upon 
the  Forest  Service  being  able  to  achieve 
congressionally  funded  programs  in 
mining,  grazing,  timber,  recreation, 
fisheries  and  wildlife.  The  current  post- 
decisional  appeal  process  creates 
uncertainty  as  to  the  Forest  Service's 
ability  to  deliver  those  goods  and 
services,  impeding  economic  growth  and 
development.  Delays  in  delivery  of 
National  Forest  System  goods  and 
services  can  place  the  economic 
viability  of  communities  at  risk  The 
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d(4t>>-«  ■risirm'froin  fKc  Hpptwls  precem 
also  CIM1  (HtversoJy  rtfh'Cl  fhe  cost  of 
homes.  Pederui  p»ytn»»ni8  tor  IochI 
schools  and  ro«Hlt.  snd  C4>n\n  k>  Ihr 
Frdor.il  govrmmpni. 

A  tocettl  iBlcni»iTPVM»w  of  the  current 
app«iil  regulHtien  h«8  iduntifk>d  S4>veral 
areas  which  udveraeiy  affoci  Ihc 
efficiency  of  ibe  apfomi  proceM: 

•  individunlti.  who  hHve  chosen  not  to 
become  mvolved  In  KEPA  gf'neraled 
public  invelvenMfit.  are  roiitinHy 
appoiiling  decisions. 

•  New  MHues  are  being  raised  and 
must  be  addressed  in  «pp«>hI  doriskms, 
rather  than  during  NEPA  generated 
public  involveinent  in  the  pre-4]eci8ional 
phase. 

•  Negotiating  with  appellants  during 
an  appeal  excludes  some  interested 
parties — those  that  participated  dunng 
the  decisionmaking  process  but  did  not 
appeal. 

in  eKamining  the  efficiency  of  Ihe 
current  appecil  process,  the  question  is 
not  •whether  the  public  should  be 
involved  in  Forest  Service 
decisionmakino  but  when  (pre- 
decisienally  or  poet-decisionHlly)  and 
how  such  invotvement  can  best  be 
achi«'ved  for  the  benefit  of  *^erj'one. 
The  Departmonl  »s  committed  to 
fostering  a  public  participation  climate 
that  allows  for  Ihe  open  expression  of 
ideas  and  encourages  the  public  to  join 
with  the  agency  in  identify  ing  and 
dnul>'zing  natural  resoura-  mi<n<«^ment 
alternatives  thai  result  in  tmlanced 
multiple  use  management  of  Ihe 
National  Forests.  The  Department  has 
concluded  thnt  the  public  interi^st  is  best 
served  by  mutual  efforts  to  resolve 
differenoet  during  the  docisionmakmg 
process  than  by  trying  to  resolve  those 
diffentnoes  after  a  d«K:i8ion  has  already 
been  made.  Finally,  the  Dt-partmcnt 
believes  better  resource  decisions  and 
fewer  challenges  tff  those  decisions  will 
result  if  interested  citizens  and 
orgiinizalions  become  involved  early 
and  are  provided  a  meaningful 
opportunity  to  comment 

Therefore,  the  department  proposes  to 
evpund  opportunities  for  pre-decft»ional 
involvement  of  the  public  in  its 
decisionmaking  by  adopting  a  process 
that  focuses  on  public  notice  of.  and 
opportunity  to  comment  on.  proposed 
projects.  The  proposed  process  would 
be  cudtfied  in  purl  217  as  subpart  B.  The 
current  appeal  procedures  would  be 
designated  as  subpart  A.  The  current 
procedures  would  continue  to  appfy  to 
appeals  already  filed  and  to  future  final 
decisions,  revisions,  and  significant 
amendments  of  Forest  Lund  and 
Resource  Maoagement  Itans. 
do<:umented  tr  a  Record  of  Oecision  and 


accompanying  Rnvironmcntal  Impact 
Statement. 

Replacing  the  current  profcct  appeal 
process  w<th  a  pre-decisional  public 
notice  and  comment  opportunity  wfH 
reduce  the  timeperiod  df  uncertainty  for 
communities  df^pendent  upon  Forest 
Service  goods  and  services  that  is 
currefftly  occurring  as  a  result  of  post- 
decisional  appeals  and  provide  greater 
stability  4o  those  dependent 
communities  Currently,  when  the 
environmental  analysis  is  completed 
and  documented  in  an  ■Environmental 
Assessment  and  Finding  of  No 
Significant  fmpact.  a  Decision  Notice  is 
published.  1  hen  there  is  a  45-day  appeal 
period  and.  if  an  appeal  ts  filed,  the 
agency  has  100  days  to  respond  to  that 
appeal.  The  pr»po9ed  process  would 
eliminate  that  145-day  delay  af^er  a 
decision  is  made.  The  Department  sees 
this  change  as  a  natural  evolution  in 
NFi^A  compliance  and  decisionmaking 
that  simply  changes  the  timing  of  public 
comment,  but  not  the  opportunity  to 
influence  forest  Service 
decisionmaking.  The  proposed  change 
will  provide  the  public  an  opportunity  to 
become  involved  before  a  decision  Is 
made  and  announced.  It  will  open  the 
bulk  of  the  resouroe  management 
projects  made  by  Forest  Service  line 
officers  to  public  notice  and  comment 
and  provide  a  response  to  those  public 
concerns,  with  the  resuh  being  better 
resource  decisions.  And.  it  will  provide 
a  process  consistent  with  that  of  other 
F'ederal  agencies.  It  should  be  noted  that 
nothing  in  the  proposed  rule  precludes 
someone  dissjrtisfied  with  a  prospective 
project  from  also  raising  tbeir  concerns 
to  a  higher  administrative  level.  Nor 
does  it  preclude  a  higher  level  line 
officer  from  exercising  existing  authority 
to  review  a  decision  of  a  lower  levefl  line 
officer. 

The  proposed  change  would  include 
retitling  part  217  as  "Review  of  and 
Comment  on  National  Forest  Plans  and 
Projects  and  titling  the  current  appeal 
rules  as  **Subpart  A — Appeals."  A 
description  of  revisions  to  the  proposed 
appeal  procedures  follows,  keyed  to  the 
CFR  section  number 

Section  217.3  Decisions  Subfect  to 
Appool 

This  section  would  be  revised  to  limit 
decisions  subject  to  appeal  to  final 
decisions  approving,  n-vtsing.  and 
significantly  amending  National  Forest 
Land  and  Itesoucce  Management  Plans 
(forest  plan).  A  forest  plan  is  abroad. 
pro^jrHmmirtic  docunwnt  which 
establishes  direction  for  how  a  National 
Forest  willbe  managed. -but  It  gener^ly 
doea  not  irretrievably  commit  Ihe 
agency  to  final  aiithorizalion  of 


individnat  projects.  Each  forest  plan 
includes  land  allocations  and  measures 
to  ensure  environmental  protection.  The 
land  allocation  identifies  what  uses  ace 
permissible  and  under  what  conditions: 
uses  include  wildlife,  recreation,  timber, 
grazing,  and  others.  Because  Forest 
plans  set  direction  for  10-15  i'ear 
periods  and  often  involve  making 
judgments  xm  corttroversi^il  and 
conflicting  Issues  of  major  interest.  It  is 
appropriate  to.  and  the  agency  does, 
provide  extensive  •public  involvement 
opportunities  in  forest  <plan 
decisionmaking.  At  this  time,  providing 
higher  level  review  of  the  development, 
significant  amendment,  and  revision  of 
forest  plans  through  administratn-e 
appeal  to  ibe  Chief  is  appropriate  and 
cost  effective  as  the  cost  of  delays 
associated  with  appeals  of  project-level 
decisions  are  not  applicabte  to  appeals 
of  forest  plant. 

Section  277.1  Decisions  Not  Si/bjcct  to 
Appeal 

Because  the  |»ropo8ed  change  to 
§  Z17.3  would  make  explicit  that  only 
National  Forest  Plan-related  decisions 
are  subject  to  appeal,  it  would  no  longer 
be  necessary  to  list  decisions  that  are 
not  appealable.  Therefore,  the  proposed 
rule  would  remove  and  reserve  this 
section 

Section  217.19  ApplicabHity  and 
Effective  Date 

Paragraph  (a)  of  this  proposed  section 
would  provide  that  no  appeals  filed 
pursuant  to  38  CFR  part  217  would  be 
accepted  on  decisions  pubKshed  after 
the  effective  date  of  the  final  rule  except 
as  noted  in  panigraph  (b).  Proposed 
paragraph  (b)  would  provide  that  the 
rules  at  36  CFR  part  217.  subpart  A. 
would  continue  in  force  for  decisions 
issued  prior  to  the  effective  date  of  the 
final. 

Subpart  B  would  establish  a  new 
process  for  public  notice  and  comment 
on  proposed  projects  and  would  be 
titled  Xomment  on  Proposed  Forest 
Service  Actions."  Principal  features  of 
this  subpart  keyed  to  the  CFR  section 
number  follow. 

Section  217.20Piirpose  and  Scope 

Agency  decisionmaking  and  public 
participation  are  guided  by  the  "National 
F.nvironmental  I»olicy  Act  (NEPA)  and 
the  Council  on  Environmental  Quality 
(CEQ)  implementing  regulations  (40  CFR 
1500-TSOa).  Further  guidance  is  provided 
by  Ihe  Department  of  Agriculture 
regulations  that  require  thai  policies  and 
proframs  of  the  various  Department  of 
Agriculture  agencies  shall  be  planned, 
developed,  and  implemented  to  achieve 
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the  goals  and  follow  the  procedures  set 
forth  in  NEPA  and  Ihe  CEQ  Regulations 
(7  CFR  part  1(b)). 

The  CEQ  regulations  ensure  that 
environmental  information  is  available 
to  public  officials  and  the  public  before 
decisions  are  made  and  before  actions 
are  taken.  The  NEPA  procedures  require 
agencies  to  integrate  the  NEPA  process 
with  planning  at  the  earliest  possible 
time  to  head  off  conflicts.  However. 
CEQ  procedures  for  public  notice  and 
comment  apply  only  to  those  projects 
with  a  significant  environmental  impact 
requiring  a  Draft  and  Final 
Environmental  Impact  Statement.  The 
purpose  of  this  proposed  rule  is  to  foster 
early  and  effective  public  participation 
in  Forest  Service  decisionmaking. 

Section  217.21  Applicability  and 
Effective  Date 

As  proposed,  the  rules  would  apply 
generally  to  proposed  actions  published 
for  comment  after  the  adoption  of  the 
final  rule. 

Section  217.22  Proposed  Actions  Subfect 
to  This  Subpart 

This  section  proposes  that  only 
proposed  actions  described  in  an 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact  (EA/ 
FONSI).  as  defined  in  the  CEQ 
regulations  at  40  CFR  parts  1500-1508. 
will  be  subject  to  this  subpart.  The  CEQ 
regulations  at  40  CFR  1506.10(c)  already 
require  pre-decisional  public 
involvement  for  proposed  actions  that 
have  a  significant  environmental  impact. 
Those  regulations  will  continue  to  apply 
to  proposed  actions  described  in  a  Draft 
Environmental  Impact  Statement. 

To  facilitate  the  orderly  transition 
from  a  post-decisional  review  process  to 
a  pre-decisional  review  and  comment 
process,  the  Department  also  gives 
notice  that  the  Forest  Service  is  issuing 
interim  direction  to  encourage  agency 
officials  to  begin  now  the  pre-decisional 
notice  and  comment  that  would  be 
mandated  should  this  rule  be  adopted  in 
current  form.  Units  that,  during  the 
rulemaking  period,  give  legal  notice  of 
the  availability  of  and  a  30-day 
comment  period  on  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  on  proposed  actions 
would  be  able  to  proceed  with  final 
decisions  upon  or  after  adoption  of  the 
final  rule,  and  such  decisions  would  not 
be  subject  to  Ihe  current  appeal  process. 

It  should  also  be  noted  that  if  officials 
issue  decisions  during  the  rulemaking 
period,  those  decisions  remain  subject  to 
the  legal  notice  and  other  requirements 
of  the  current  appeal  rules,  and  any 
appeals  filed  on  such  decisions  would 
continue  to  be  processed  under  the 


existing  rules  after  final  adoption  of  this 
rulemaking. 

Section  217.23  Giving  Notice  of 
Proposed  Actions  Subject  to  This 
Subpart 

Under  the  proposed  rule,  the 
responsible  official  would  announce  thai 
the  EA/FONSI  is  completed  and  ready 
for  public  review  and  solicit  public 
comment.  That  notice  would  be  given 
through  a  legal  notice  in  a  previously 
designated  newspaper  of  general 
circulation,  except  for  proposed  actions 
of  the  Chief  which  require  Federal 
Register  publication. 

Paragraph  (b)  of  the  proposed  rule 
outlines  the  format  and  content  and 
proposed  paragraph  (c)  would  require 
bi-annual  publication  in  the  Federal 
Regisler  of  the  newspaper  to  be  utilized. 
These  provisions  are  basically  the  same 
as  current  decision  notice  requirements 
in  36  CFR  217.5. 

Section  217.24  Proposed  Actions  Not 
Subject  to  This  Subpart 

Paragraph  (a)  of  the  proposed  rule 
would  exclude  proposed  actions 
described  in  a  draft  EiS  from  this 
process.  This  exclusion  is  appropriate 
because  the  National  Environmental 
Policy  Act  implementing  regulations  at 
40  CFR  parts  1500-1508  already  require 
notice  and  comment  requirements  for 
these  actions.  Proposed  paragraph  (b) 
would  exclude  proposed  actions  related 
to  emergency  situations  documented  in 
an  Environmental  Assessment  and 
Finding  of  No  Significant  Impact,  when 
the  Regional  Forester  or  Chief  has 
determined  that  good  cause  exists  to 
exempt  such  proposed  actions  from 
formal  public  notice  and  comment  and 
has  given  notice  of  this  decision  in  the 
Federal  Regisler.  Paragraph  (c)  would 
exclude  proposed  actions  categorically 
excluded  from  documentation  in  an 
Environmental  Assessment  or 
Environmental  Impact  Statement. 
FinaHy.  to  clearly  make  the  point  of  the 
proposed  change  in  the  purpose  and 
scope  of  the  rule,  paragraph  (d)  would 
exclude  any  proposed  action  not  subject 
to  environmental  analysis  and 
documentation  in  an  Environmental 
Assessment  and  Finding  of  No^ 
Significant  Impact. 

Section  217.25  Comments 

This  section  would  provide  a  30-day 
comment  period  on  the  EA/FONSI 
following  publication  of  the  legal  notice 
described  in  proposed  §  217.23.  While 
this  proposed  change  would  replace  the 
current  post-decisional  appeal  of  Forest 
officers'  decisions,  its  effect  is  to  merely 
shift  the  timing  for  expression  of  public 
concern  and  comment,  by  providing  a 


pre-decisional  opportunity  for  people 
who  are  interested  in  or  affected  by 
Forest  Service  management  decisions  to 
comment  or  question  proposed  actions 
instead  of  raising  concerns/issues  post- 
decisionally  in  an  appeal.  Moreover,  it 
gives  the  decisionmaker  the  benefit  of 
the  public  comments  before  the  decision 
is  made. 

Paragraph  (b)  would  continue  the 
current  practice  of  computing  the  period 
for  comments  by  using  calendar  days 
and  specify  that  the  first  day  of  the 
comment  period  is  the  day  following 
publication  of  the  legal  notice. 

Section  217.26  Decision 

In  addition  to  seeking  and  considering 
public  comment  on  proposed  decisions, 
the  agency  has  a  responsibility  to 
respond  to  the  public  in  a  documented 
and  visible  manner  and  describe  how 
the  comments  received  were  used  in 
making  the  final  decision.  Proposed 
paragraph  (a)  would  provide  that  a 
decision  would  be  made  on  whether  or 
not  to  proceed  with  the  proposed  action 
within  21  days  of  the  close  of  the 
comment  period  unless  a  longer  time 
period  is  necessary  to  make  this 
determination.  In  such  case,  those 
providing  comments  will  be  notified  of 
the  delay  in  the  decision.  Paragraph  (b) 
would  provide  that  if  the  determination 
is  made  that  further  environmental 
analysis  is  needed,  those  providing 
comments  shall  be  notified.  Paragraph 
(c)  proposes  that  if  a  decision  is  made, 
the  public  comments  shall  be  addressed 
in  the  Decision  Notice. 

In  conclusion,  the  Department,  for  the 
reasons  noted  in  this  preamble,  is 
proposing  to  expand  public  participation 
in  decisionmaking  by  providing 
constructive  notice  and  oportunity  for 
comment  on  the  environmental 
assessments  and  findings  of  no 
significant  impact  which  are  prepared 
for  such  decisions.  The  responsible 
official  would  consider  the  comments 
received  and  address  them  in  the  formal 
decision  document.  Corollary  with 
adoption  of  these  expanded  pre- 
decisional  public  involvement 
procedures,  the  Department  also 
proposes  to  limit  Ihe  existing  post- 
decisional  administrative  appeal 
process  to  national  forest  land  and 
resource  management  plans.  A  number 
of  Forest  Service  units  have  for  some 
time  voluntarily  adopted  the  pre- 
decisional  notice  and  comment 
procedures  that  would  be  mandated  by 
adoption  of  this  rule.  The  results  have 
shown  the  benefits  of  receiving 
comment  prior  to  making  decisions — 
early  resolution  of  conflicting  views 
over  the  proposed  action,  improved 
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decisions,  and  fewer  post-decisional 
appeals  of  those  decisions.  By  adopting 
this  pre-decisional  approach 
Servicewide,  the  Department  is 
confident  that  the  rule  will  result  in 
more  orderly  implementation  of  agency 
projects  and  activities,  reductions  in 
administrative  costs,  redirection  of 
significant  agency  funding  and 
personnel  to  on-the-ground  resource 
management,  reduction  in  the 
uncertainty  and  delay  that  currently 
surrounds  the  flow  of  goods  and 
services  from  National  Forest  System 
lands,  and  greater  economic  stability  to 
communities  and  segments  of  the 
economy  dependent  on  National  Forest 
System  programs  and  activities. 
Comments  received  in  response  to  this 
rule  will  be  considered  in  adoption  of  a 
final  rule. 

Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
under  LJSDA  procedures  and  Executive 
Order  12291  on  Federal  Regulations.  It 
has  been  determined  that  this  is  not  a 
major  rule.  The  proposed  rule  will  not 
substantially  increase  prices  or  costs  for 
consumers,  industry,  or  State  or  local 
governments,  nor  adversely  affect 
competition,  employment .  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  in  foreign  markets.  To  the 
contrary,  adoption  of  this  proposed  rule 
would  have  positive  benefits  to  the 
economy  by  reducing  economic 
uncertainty  and  delay  for  communities 
dependent  upon  the  How  of  Forest 
Service  goods  and  services.  Adoption  of 
this  rule  would  substantially  reduce  the 
disruption  and  delay  arising  from  the 
current  appeal  rule  and.  thereby, 
provide  a  greater  assurance  that  the 
Forest  Service  can  carry  out  programs 
authorized  and  funded  by  the  Congress. 
This  rule  also  has  been  reviewed  in  light 
of  the  President's  regulatory  review 
guidance  of  January  28.  and  it  has  been 
determined  that  the  expected  benefits  of 
this  rule  outweigh  the  expected  costs  to 
society,  and  that  the  rule  is  fashioned  to 
maximize  net  benefits  to  society,  and 
that  the  rule  provides  clarity  and 
certainty  to  the  regulated  community 
and  is  designed  to  avoid  needless 
litigation. 

Moreover,  this  proposed  rule  has  been 
considered  inlight  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  and 
it  has  been  determined  that  this  action 
will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 

Civil  Justice  Reform  Act 

Executive  Order  No.  12778.  The 
General  Counsel  has  certified  to  the 


Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778.  By  focusing  on 
predecisional  notice  and  comment,  the 
proposed  rule  is  fully  consistent  with  the 
President's  emphasis  is  implementing 
the  Civil  Justice  Reform  Act  to  use  early 
and  alternative  methods  to  resolve    . 
conflicts  and  thereby  reduce  the 
potential  of  litigation. 

Environmental  Impact 

Based  on  both  experience  and 
environmental  assessment,  this  final 
rule  would  not  have  a  significant  effect 
on  the  human  environment,  individually 
or  cumulatively.  Therefore,  it  is 
categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  an  environmental  impact 
statement  (7  CFR  part  1(b)). 

Controlling  Paperwork  Burdens  on  the 
Public 

This  rule  does  not  contain  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requirements  as  defined  in  5  CFR  part 
1320  and  therefore  imposes  no 
paperwork  burden  on  the  public. 

List  of  Subjects  in  CFR  Part  217 

Administrative  practice  and 
procedures.  National  forests. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  it  is  proposed  to  amend 
pari  217  of  title  36  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  217— REVIEW  OF  AND 
COMMENT  ON  NATIONAL  FOREST 
PLANS  AND  PROJECTS 

1.  The  authority  citation  for  part  217 
continues  to  read: 

Authority:  16  U.S.C.  551.  472. 

lA.  The  part  heading  is  revised  to 
read  as  set  forth  above. 

2.  Designate  sections  217.1-217.19  as 
subpart  A — 'Appeals. 

Subpart  A— Appeals 

3.  Revise  9  217.3  as  follows: 

9  217.3    Decisions  sut>)ect  to  appeal. 

(a)  Effective  \insert  effective  date  of 
final  rule],  only  written  decisions, 
documented  in  a  Record  of  Decision, 
approving,  revising,  or  significantly 
amending  a  Forest  Land  and  Resource 
Management  Plan,  are  subject  to  appeal 
under  this  subpart. 

(b)  Appeals  previously  filed  pursuant 
to  36  CFR  part  217  will  continue  to  be 
subjecUo  the  appeal  procedures  at  36 
CFR  part  217.  subpart  A. 


§217.4    I  Removed  and  rs— rvs dl 

4.  Remove  and  reserve  S  217.4. 

5.  Revise  9  217.19  as  follows: 

9217.19    Applicability  and  effective  date. 

(a)  The  appeal  procedures  established 
in  this  part  apply  to  all  appealable 
Records  of  Decision  published  after 
[insert  effective  date  affinal  rule]. 

(b)  Notices  of  appeal  Tiled  under  36 
CFR  part  217  prior  to  [insert  effective 
date  of  final  rule],  remain  subject  to 
those  procedures. 

6.  Establish  a  new  subpart  B  to  read 
as  follows: 

Subpart  B — Comment  on  Proposed 
Forest  Service  Actions 

Sec 

217.20  Purpose  and  scope. 

217.21  Applicability  and  effective  date. 

217.22  Proposed  actions  subject  to  this 
subpart. 

217.23  Giving  iHotice  of  proposed  actions 
subject  to  this  subpart. 

217.24  Proposed  actions  not  subject  to  this 
subpart. 

217.25  Comments. 

217.26  Decision. 

§  217.20    Purpose  and  scope. 

The  purpose  of  this  subpart  is  to 
establish  a  process  for  fostering  early 
and  effective  public  participation  in 
Forest  Service  decisionmaking 
documented  in  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact.  This  subpart 
expands  the  public  participation 
requirements  in  the  Forest  Service's 
NEPA  implementing  prt>cedures  in 
Forest  Service  Manual  1950  and  Forest 
Service  Handbook  1909.15  (36  CFR  part 
200). 

§  217.21     AppNcabWty  and  effective  date. 

The  procedures  established  in  this 
subpart  apply  to  all  proposed  actions 
(9  217.22)  published  after  [insert  date  of 
publication  affinal  rule  in  Federal 
Register.) 

§217.22    Proposed  actions  subject  to  tliis 
subpart 

Only  proposed  actions  described  in  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  (EA/FONSI).  as 
defined  in  40  CFR  parts  1500-1508.  will 
be  subject  to  review  and  comment  under 
this  subpart. 

§  2 1 7.23    Giving  notice  of  proposed 
actions  sutHect  to  tttis  sui>part 

(a)  The  responsible  official  shall  give 
notice  that  a  proposed  action  is  ready 
for  public  review  as  follows: 

(1)  For  all  proposed  actions  of  the 
Chief,  notice  shall  be  published  in  the 
Federal  Register. 
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(2)  For  all  other  proposed  actions, 
legal  notice  of  the  proposed  action  shall 
be  published  in  a  newspaper  of  general 
circulation  identified  pursuant  to  the 
requirements  of  paragraph  (c)  of  this 
section. 

(b)  All  notices  pubh»hed  pursuant  to 
'his  section  shall  include  a  concise 
description  of  the  proposed  action  by 
title  or  subject  matter,  the  date  of  the 
EA/FONSL  the  name  and  title  of  the 
official  making  the  decision,  information 
on  how  to  obtain  a  copy  of  the  EA/ 
FONSI.  and  state  that  the  responsible 
official  will  accept  comments  for  30 
days  following  publication  of  the  legal 
notice. 

(c)  At  least  twice  annually,  in  April 
and  in  October,  each  responsible  Forest 
Service  officer  shall,  through  Federal 
Register  notice,  advise  the  public  of  the 
principal  newspaper  to  be  utilized  for 
publishing  legal  notices  required  by  this 
section. 

§  217.24    Proposed  actions  not  subject  to 
this  subpart 

The  following  proposed  actions  are 
not  subject  to  this  subpart: 

(a)  Proposed  actions  described  in  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

(b)  Proposed  actions  related  to 
emergency  situations  or  rehabilitation  of 
National  Forest  System  lands  and 
recovery  of  forest  resources  resulting 
from  natural  disasters  or  other  natural 
phenomena  such  as  insect  and  disease 
infestation,  wildfires,  severe  wind, 
earthquakes,  and  flooding  when  the 
Regional  Forester  or.  in  situations  of 
national  significance,  the  Chief  of  the 
Forest  Service,  determines  and  gives 
notice  in  the  Federal  Register  that  the 
action  is  exempt  from  formal  public 
notice  and  comment  because  of  the 
essence  of  time. 

(c)  Proposed  actions  categorically 
excluded  from  documentation. 

(d)  Any  proposed  acti.-jn  not  subjecl  to 
documentation  in  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact. 

§217.25    Comments. 

(a)  Upon  completion  of  an  EA/FONSI 
on  a  proposed  action,  the  responsible 
official  shall  give  notice  Uiat  a  proposed 
action  is  ready  for  public  review  and 
accept  comments  on  the  proposed  action 
for  a  period  of  30  days  from  date  of 
publication  of  the  legal  notice.  In 
submitting  comments,  persons  or 
representatives  of  organizations  shall 
list  their  name,  address,  and  tehiphone 
number  (if  applicable),  identify  the 
proposed  action  by  title  and  set  forth 
any  comments  on  the  proposed  action 
that  they  believe  the  decision-maker 


should  consider  or  that  the  EA/FO.NSl 
docs  not  adequately  address.  Comments 
will  not  be  considered  unless  they  are 
received  by  the  responsible  official 
before  the  close  of  business  on  the  30th 
day  following  publication  of  the  legal 
notice. 

(b)  Compulation  of  comment  period. 
The  day  after  the  published  Icga]  notice 
required  in  section  217.23  is  the  first  day 
of  the  comment  period.  The  rest  of  the 
30-day  comment  period  shall  be 
computed  using  calendar  days. 
Saturdays.  Sundays,  and  Federal 
holidays  are  included  in  computing  all 
time  periods  in  this  subpart;  however, 
when  the  time  period  would  expire  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
the  period  is  extended  to  the  end  of  the 
next  Federal  working  day. 

§217.26    Decision. 

(a)  Within  21  days  of  the  close  of  the 
comment  period,  the  responsible  official 
shall  consider  the  comments  received 
and  issue  a  decision,  unless  the 
responsible  official  makes  one  of  the 
following  determinations: 

(1)  Based  on  comments  received, 
further  environmental  analysis  and 
attendant  documentation  is  needed;  or 

(2)  The  consideration  of  comments 
received  cannot  be  completed  within  the 
21  days. 

(b)  If  the  responsible  official 
determines  that  further  environmental 
analysis  is  needed  or  more  time  is 
needed  to  consider  comment  received, 
the  official  shall  give  written  notice  of 
such  delay  to  those  who  submitted 
comments. 

(c)  Comments  received  on  proposed 
actions  in  response  to  notice  given 
pursuant  to  this  subpart  shall  be 
addressed  in  the  Decision  Notice 
documenting  the  decision.  A  copy  of  the 
Decision  Notice  shall  be  promptly 
mailed  to  those  filing  comments  or 
requesting  the  Decision  Notice. 

Dated:  March  19,  1992. 

James  R.  Moseiey, 

Assistant  Secretary.  Natural  Ri:sour(:es  and 
Environment 

(FR  Doc.  92-7030  Filed  3-23-92;  4:03  pm| 
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ACTION:  Praposod  rule. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RtN  2900-AF80 

Claims  Based  on  Exposure  to  Ionizing 
Radiation 

AGENCY:  Department  of  Veterans 
Affairs. 


summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning 
diseases  claimed  to  be  the  result  of 
exposure  to  ionizing  radiation.  This 
amendment  is  necessary  to  implement  a 
recommendation  by  the  Veterans 
Advisory  Committee  on  Environmental 
Hazards  (VACEH)  that  ovarian  cancer 
be  considered  "radiogenic",  and  to 
clarify  the  other  provisions  under  which 
service  connection  may  be  established 
for  injury  or  disease  claimed  to  be  the 
result  of  exposure  to  ionizing  radiation. 
The  intended  effect  of  this  amendment 
is  to  add  ovarian  cancer  to  the  list  of 
radiogenic  diseases,  and  to  clarify  the 
other  provisions  under  which  service 
connection  may  be  established  for  injury 
or  disease  claimed  to  be  the  result  of 
exposure  to  ionizing  radiation. 

DATES:  Comments  must  be  received  on 
or  before  April  27. 1992.  Comments  will 
be  available  for  public  inspection  until 
May  5. 1992.  These  amendments  are 
proposed  to  be  effective  on  the  date  of 
publication  of  the  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  Secretary  of  Veterans 
Affairs  (271A).  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW.. 
Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  170,  at  the  above 
address  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  holidays),  until  May  5, 1992. 

FOR  FURTHER  INFWtMATION  CONTACT: 

John  Bisset,  Jr..  Consultant.  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration.  (202)  233-3005. 

SUPPI^MENTARY  INFORMATION:  The 

Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards  Act, 
Public  Law  98-542.  98  Stat.  2735  (1984). 
required  VA  to  publish  regulations  for 
the  adjudication  of  compensation  claims 
in  which  disabilities  or  deaths  of 
veterans  are  alleged  to  be  the  result  of 
in-service  exposure  to  ionizing 
radiation.  It  also  required  that  the 
regulations  be  based  on  sound  scientific 
and  medical  evidence.  To  assist  VA  in 
this  effort,  the  law  mandated  the 
establishment  of  the  VACEH.  On 
December  1. 1988.  VA  published  in  the 
Federal  Register  (53  FR  48551-2)  a 
proposal  to  amend  38  CFR  3.311a(g)  and 
3.31  lb(h)  to  specify  the  other  provisions 
under  which  service  connection  may  be 
established  for  injury  or  disease  claimed 
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to  be  the  result  of  exposure  to  ionizing 
nidiation  or  to  herbicides  containing 
dioxin  are  those  governing  direct  service 
connection,  service  connection  by 
aggravation,  or  presumptive  service 
connection.  However,  in  Nehmer  v. 
United  States  Veterans  Administration. 
712  F.  Supp.  1404  (N.  D.  Cal.  1989).  the 
court  concluded  that  VA  incorrectly 
required  that,  in  determining  whether 
diseases  would  be  service  connected 
based  on  dioxin  exposure,  scientific 
evidence  demonstrate  a  cause-and- 
effect  relationship  between  the  disease 
and  exposure,  rather  than  only  a 
significant  statistical  association.  In 
view  of  that  decision.  VA  withdrew  the 
proposed  amendments  of  §S  3.311a(g) 
and  3.31lb(h)  as  they  made  reference  to 
the  causal  relationship  standard  (See  54 
FR  42802-3). 

VA  is  now  proposing  to  amend 
§  3.31  lb(h)  to  clarify  when  service 
connection  can  be  established  based 
upon  exposure  to  ionizing  radiation.  The 
list  of  radiogenic  conditions  that 
appears  at  (  3J1lb(b)(2)  is  meant  to  be 
exclusive.  The  current  wording  of 
9  3.31  lb(h).  however,  might  be 
misinterpreted  to  mean  that  a  veteran 
may  attempt  to  prove  that  a  disease  not 
included  on  that  exclusive  listing 
resulted  from  exposure  to  ionizing 
radiation  and  is  service  connected 
based  on  "sound  scientific  or  medical 
evidence."  This  interpretation  of 
§  3.31  lb(h)  would  not  conform  to  section 
5(b)(2)  of  Public  Law  98-542  which 
contemplates  that  VA  will  employ 
regulations  which  list  each  disease  for 
which  VA  finds  sound  scientific  or 
medical  evidence  of  a  connection  to 
ionizing  radiation. 

Under  38  CFR  1.17(c).  when  VA 
determines  that  a  significant  statistical 
association  exists  between  exposure  to 
ionizing  radiation  and  any  disease.  38 
CFR  3.311b  is  amended  to  provide 
guidelines  for  the  establishment  of 
service  connection  for  that  disease.  This 
determination  is  made  after  receiving 
the  advice  of  the  VACEH  based  on  its 
evaluation  of  scientific  or  medical 
studies. 

In  a  public  meeting  on  August  22-23. 
UWO.  the  VACEM  met  in  Washington. 
DC.  At  that  meeting,  the  VACEH 
considered  11  papers  relating  to  the 
health  effects  of  exposure  to  ionizing 
radiation  focusing  primarily  on  the  fifth 
report  of  the  Committee  on  Biological 
Effects  of  Ionizing  Radiation  (BEIR  V). 
Based  on  its  review  of  this  literature. 
VACEH  recommended  that  ovarian 
cancer  be  added  to  the  list  of  diseases 
thai  VA  will  recognize  as  being 
radiogenic.  The  Secretary  has  accepted 
thiit  recommendation  and  we  propose  to 


amend  38  CFR  3.311b(b)(2)  to  implement 
the  Secretary's  decision  effective  the 
date  of  publication  of  the  final  rule. 

The  S^ecretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  sections 
801-612.  The  reason  for  this  certification 
is  that  these  amendments  would  not 
directly  affect  any  small  entities.  Only 
VA  beneficiaries  could  be  directly 
affected.  Therefore,  pursuant  to  5  U.S.C. 
section  605(b).  this  amendment  is 
exempt  from  the  initial  and  final 
regulatory  Hexibility  analysis 
requirements  of  sections  603  and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  wilt  not  have  an  annual 
effect  on  the  economy  of  SlQO  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
Assistance  pruRram  numbers  are  64.109  and 
64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedures.  Claims.  Handicapped, 
ttealth  care.  Pensions.  Veterans. 

Approved:  February  28.  1992. 
Edward  |.  Derwinskl. 

Secrvlary  of  Velt'rans  Affairs. 

For  the  reasons  set  out  in  the " 
preamble.  38  CFR  part  3  is  proposed  to 
be  amended  as  set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3. 
subpart  A.  is  revised  to  read  as  follows: 

Authority:  105  Stat.  386:  38  U.S.C.  SOl(a). 
unless  otherwise  noted. 

2.  In  S  3.311b.  add  paragraph 
(b)(2)(xviii)  and  revise  paragraph  fh)  to 
read  as  follows: 

§  3.311b    Claims  based  on  •iposurs  to 

toniUng  radiation. 

•  •  a  •  • 

(b)  •  •  • 


(2)  •  •  • 

(xviii)  Ovarian  cancer. 

•  •        •        *        •  -'  ' 

(h)  Service  connection  under  other 
provisions.  Nothing  in  this  section  will 
be  construed  to  prevent  the 
establishment  of  service  connection  for 
any  disease  or  injury  shown  to  have 
been  incurred  or  aggravated  during 
active  service  in  accordance  with 
S§  3.304.  3.306.  3.307.  or  3.309.  However 
service  connection  will  not  be 
established  under  this  section,  or  any 
other  section  except  for  {§  3.309(d)  or 
3.310(a).  on  the  basis  of  exposure  to 
ionizing  radiation  and  the  subsequent 
development  of  any  disease  not 
specified  in  paragraph  (b)(2)  of  this 

section. 

•  •         •         •         • 
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38  CFR-Part  4 
BIN  290O-AE72 

Schedule  for  Rating  Disabilities— Ttie 
Gyr>ecological  System 

AOENCV:  Department  of  Veterans 

Affairs. 


ACnON:  Proposed  rule. 


tUMMARV:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
rating  schedule  for  the  gynecological 
system.  This  change  is  based  on  a 
General  Accounting  Office  (CAO)  study 
and  recommendation  that  medical 
criteria  in  the  rating  schedule  be 
reviewed  and  updated.  The  intended 
effect  is  to  update  the  Schedule  for 
Rating  Disabilities  of  the  gynecological 
system  to  ensure  that  it  uses  current 
medical  terminology  and  criteria  for 
evaluating  disabilities  of  that  system. 

DATES:  Comments  must  be  received  on 
or  before  April  27. 1992.  Comments  will 
be  available  for  public  inspection  until 
May  5. 1992.  This  change  is  proposed  to 
be  effective  30  days  after  the  date  of 
publication  of  the  final  rules. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  Secretary  of  Veterans  Affairs 
(271  A).  Department  of  Veterans  Affairs. 
810  Vermont  Avenue.  NW..  Washington. 
DC  20420.  All  written  comments  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  170.  at 
the  above  address  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  holidays),  until  May  5. 
1992. 
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KM  FURTMCR  INFORMATION  CONTACT: 

Bob  Seavey,  Consultant.  Regulations 
Staff.  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration,  (202)  233-3005. 
SUPPUEMCNTARV  INFORMATION:  In 
December  1988.  CAO  published  a  report 
entitled  "Veterans'  Benefits:  Need  to 
Update  Medical  Criteria  Used  in  VA's 
Disability  Rating  Schedule "  (GAO/ 
HRD-89-28).  After  consulting  numerous 
medical  professionals  and  VA  rating 
specialists.  GAO  concluded  that  a 
comprehensive  and  systematic  plan  was 
needed  for  reviewing  and  updating  VA's 
Schedule  for  Rating  Disabilities  (38  CFR 
part  4).  The  medical  professionals  noted 
outdated  terminology,  ambiguous 
impairment  classifications  and  the  need 
to  add  a  number  of  medical  conditions 
not  presently  in  the  rating  schedule. 
GAO  recommended  that  VA  prepare  a 
plan  for  a  comprehensive  review  of  the 
rating  schedule  and.  based  on  the 
results,  revise  the  medical  criteria 
accordingly.  VA  agreed  to  these 
recommendations. 

In  the  Federal  Register  of  August  20, 
1990.  VA  published  an  advance  notice  of 
proposed  rulemaking  advising  the  public 
that  it  was  preparing  to  revise  and 
update  the  rating  schedule  for 
gynecological  disabilities.  A  number  of 
comments  and  suggestions  were 
received  from  interest  groups  and  VA 
employees.  VA  also  contracted  an 
outside  consultant  to  suggest  revisions 
to  the  gynecological  portion  of  the  rating 
schedule  and  requested 
recommendations  from  the  VA  Advisory 
Committee  on  Women  Veterans.  The 
primary  objective  of  this  review  is  to 
update  the  medical  terminology  and 
criteria  used  to  evaluate  disabilities 
rather  than  to  amend  the  percentage 
evaluations  assigned  to  each  level  of 
severity,  albeit  some  changes  in 
evaluation  are  proposed. 

Several  commenters  recommended 
that  diagnostic  codes  be  added  for 
benign  growths  affecting  the 
gynecological  system  or  breasts,  and 
also  for  endometriosis.  These 
suggestions  have  been  addressed  in  this 
proposal. 

The  title  of  §  4.116  is  currently 
"Gynecological  Conditions."  We 
propose  to  amend  this  title  to  read 
"Gynecological  Conditions  and 
Disorders  of  the  Breast."  The  title  of 
§  4.116a  will  be  changed  in  the  same 
manner.  This  change  will  more  clearly 
indicate  that  the  schedule  of  ratings 
which  follows  is  applicable  to  disorders 
of  the  breast  as  well  as  disabilities  of 
the  female  reproductive  system. 

Section  4.116  explains  the  principles 
of  service  connection  relevant  to  the 


gynecological  system.  We  are  proposing 
to  substitute  the  word  "neoplasm"  for 
"new  growth"  at  the  beginning  of  the 
penultimate  sentence  of  this  section. 
The  word  "neoplasm"  better  connotes  a 
pathological  abnormality  than  the  term 
"new  growth."  It  will  therefore  be  used 
in  this  paragraph  as  well  as  under 
diagnostic  codes  7627  and  7628.  which 
will  pertain  to  malignant  and  benign 
neoplasms  respectively.  In  order  to 
ensure  a  more  consistent  use  of 
terminology,  the  word  "removal"  will  be 
substituted  for  both  the  word  "excision" 
and  the  phrase  "resection  or  excision" 
in  the  last  two  sentences  of  §  4.116. 
Similarly,  the  word  "removal"  will  be 
substituted  for  the  words  "excision"  and 
"extirpation"  under  diagnostic  code  7619 
for  removal  of  the  ovaries. 

Diagnostic  codes  7610  through  7615 
currently  classify  inflammation  of  the 
female  reproductive  organs  as  follows: 
Diagnostic  code  7610.  "Vulvovaginitis": 
diagnostic  code  7611.  "Vaginitis": 
diagnostic  code  7612.  "Cervicitis": 
diagnostic  code  7613.  "Metritis"* 
diagnostic  code  7614.  "Salpingitis  ':  and 
diagnostic  code  7615.  "Oophoritisv"  We 
propose  to  expand  the  rating  of 
disorders  in  these  affected  areas  to 
mclude  disease  or  injury  in  general.  In 
the  case  of  the  uterus,  fallopian  tube  and 
ovary,  adhesions  will  also  be  included. 
Our  proposed  revision  of  the  headings 
will  therefore  read  as  follows: 
Diagnostic  code  7610.  "Vulva,  disease  or 
injury  of;  diagnostic  code  7611. 
'Vagina,  disease  or  injury  or'; 
diagnostic  code  7612,  "Cervix,  disease 
or  injury  oT':  diagnostic  code  7613, 
"Uterus,  disease,  injury,  or  adhesions 
of;  diagnostic  code  7614.  "Fallopian 
tube,  disease,  injury,  or  adhesions  of  : 
and  diagnostic  code  7615.  "Ovary, 
disease,  injury,  or  adhesions  of. "  Under 
diagnostic  code  7610.  "Vulva,  disease  or 
injury  of,"  we  propose  to  add  the  words 
"To  include  rating  of  vulvovaginitis."  In 
a  similar  manner.  "To  include  rating  of 
Pelvic  inflammatory  disease  (PID) "  will 
be  added  after  diagnostic  code  7614. 
"Fallopian  tube,  disease,  injury,  or 
adhesions  of."  These  proposed  changes 
will  clarify  the  proper  classification  of 
gynecological  conditions,  and  reduce 
reliance  on  the  uncertain  practice  of 
rating  by  analogy. 

The  formula  for  evaluating  diagnostic 
codes  7610  through  7615  is  currently 
divided  into  levels  of  30. 10  and  0%,  and 
each  percentage  level  is  determined  by 
whether  the  disability  is  "severe." 
"moderate."  or  "mild."  No  elaborating 
criteria  are  provided  to  explain  what 
these  words  are  intended  to  mean  in  this 
context.  Under  the  heading  of  "General 
Rating  Formula  for  Disease.  Injury,  or 
Adhesions  of  Female  Reproductive 


Organs  (diagnostic  codes  7610  through 
7615)."  we  propose  to  specify  objective 
criteria  in  terms  of  the  need  for  or 
response  to  treatment.  Symptoms  of 
disability  not  controlled  by  treatment 
would  warrant  a  30%  evaluation; 
symptoms  requiring  continuous 
treatment  would  be  evaluated  as  10% 
disabling;  and  symptoms  of  disability 
not  requiring  continuous  treatment 
would  be  non-compensable  in 
evaluation.  These  criteria  will  ensure 
that  comparable  medical  conditions  are 
assigned  comparable  evaluations. 

The  rating  schedule  currently  allows  a 
total  evaluation  because  of  the  need  for 
convalescence  after  surgery  for  removal 
of  the  uterus  and  ovaries.  A  six-month 
period  of  total  evaluation  is  provided 
following  surgery  under  diagnostic  code 
7617.  "Uterus  and  both  ovaries,  removal 
of.  complete."  Advances  in  therapeutic 
medicine  have  significantly  reduced  the 
length  of  convalescent  periods  required 
following  these  surgeries.  Under 
diagnostic  code  7617.  "Uterus  and  both 
ovaries,  removal  of.  complete."  we  are 
therefore  proposing  to  change  this  sit.- 
month  period  to  three  months. 

A  six-month  period  of  total  evaluation 
is  also  currently  specified  for  removal  of 
both  ovaries  under  diagnostic  code  7619. 
"Ovaries,  removal  of  both."  In  addition 
to  amending  this  period  to  three  months 
because  of  improved  surgical 
techniques,  we  propose  to  make  the 
same  convalescent  period  of  three  . 
months  applicable  to  removal  of  orie 
ovary  as  well  as  two.  since  the  need  for 
immediate  post-surgical  convalescence 
does  not  significantly  differ  in  either 
instance.  We  also  propose  to  amend  the 
heading  of  diagnostic  code  7619  to  read 
"Ovary,  removal  of."  in  order  to  make 
mis  diagnostic  code  explicitly 
applicable  to  the  removal  of  one  ovary 
as  well  as  to  the  removal  of  two  ovaries 

A  10%  evaluation  is  currently 
specified  for  loss  of  a  single  ovary  under 
diagnostic  code  7619.  The  loss  of  one 
ovary  does  not  compromise  endocrine  or 
reproductive  function  to  such  an  extent 
that  an  impairment  of  earning  capacity 
ordinarily  results.  Accordingly,  we 
propose  that  the  removal  of  one  ovary 
be  non-compensable  in  evaluation. 

For  malignancies  of  the  gynecological 
system  or  of  the  breast,  diagnostic  code 
7627  currently  provides  a  100% 
evaluation  for  one  year  following 
surgery  or  the  cessation  of 
antineoplastic  therapy.  This  provision  is 
applied  at  the  time  of  rating  by 
assignment  of  a  one-year  total 
evaluation  with  a  prospective  reduction 
consistent  with  the  protected,  known  or 
minimum  evaluation.  Due  to 
improvements  in  the  administration  of 


i 


04S2 


Federal  Register  /  Vol.  S7,  No.  S9  /  Thursday.  March  26.  1992  /  Proposed  Rules 


chemotherapy  and  radiation  treatments, 
we  believe  that  a  one-year  convalescent 
evaluation  it  no  longer  warranted,  but 
that  it  is  reasonable  to  assess  residual 
disability  six  months  after  treatment 
terminates.  Not  every  patient  will 
recover  in  a  set  period  of  time,  however, 
so  a  decision  to  reduce  an  evaluation 
after  six  months  should  be  based  on 
medical  findings  rather  than  a 
regulatory  assumption  that  there  has 
been  an  improvement. 

We  propose  to  change  the  period  of 
convalescence  under  diagnostic  code 
7627  for  malignancies  from  one  year  to 
six  months.  The  total  evaluation  will 
continue  until  the  veteran  is  examined 
and  the  results  of  this  examination  have 
been  reviewed  by  a  rating  board.  At  that 
time,  if  a  reduction  in  evaluation  is 
warranted,  it  would  be  implemented 
under  the  provisions  of  38  CFR  3.10S(e). 
This  instruction  has  been  included  in  the 
note  following  diagnostic  code  7627.  No 
minimum  rating  is  proposed  following 
expiration  of  the  100%  convalescent 
evaluation. 

These  changes  in  the  length  of 
convalescent  periods  will  permit  a  more 
accurate  and  timely  determination  of  the 
veteran's  remaining  chronic  impairment. 
These  changes  have  been  suggested  by 
physicians  who  are  experienced  in  the 
treatment  of  gynecological  conditions, 
and  are  designed  to  reflect  the  period 
during  which  most  patients  can  be 
expected  to  recover. 

The  words  "severe"  and  "moderate" 
now  precede  the  evaluation  criteria  for 
the  30%  and  10%  levels  under  diagnostic 
code  7822.  "Uterus,  displacement  of." 
These  words  will  be  removed  since  they 
do  not  significantly  help  to  explain  or 
clarify  the  specific  evaluation  criteria 
which  they  precede.  For  the  same 
reason,  the  words  "severe"  and 
"moderate"  will  be  removed  in  the 
evaluation  criteria  following  diagnostic 
code  7623.  "Pregnancy,  surgical 
complications  of."  The  0%  level  under 
diagnostic  code  7622  which  is  currently 
shown  as  "Mild:  slight  symptoms."  and 
the  0%  level  under  diagnostic  code  7623 
shown  as  "Mild"  will  be  eliminated 
since  the  criteria  provided  are  not 
substantially  meaningful.  Criteria  for 
non-compensable  levels  will  no  longer 
be  specified  under  these  codes.  As  with 
every  instance  in  the  rating  schedule, 
when  the  criteria  for  compensable 
evaluations  are  not  met,  a  0%  evaluation 
will  be  assigned. 

Rvaluation  criteria  under  diagnostic 
code  7624.  "Fistula,  rectovaginal," 
currently  direct  the  rater  to  criteria 
under  diagnostic  code  7335,  "Ano, 
fistula  in."  Diagnostic  code  7335.  in  turn. 


points  to  criteria  for  rating  under 
diagnostic  code  7332.  "Rectum  and  anus, 
impairment  of  sphincter  control."  In 
effect,  therefore,  the  criteria  relevant  to 
evaluation  of  rectovaginal  fistulas  are 
contained  under  diagnostic  code  7332. 
We  propose  to  make  this  instruction 
straightforward  under  diagnostic  code 
7624. 

The  rating  schedule  currently  directs 
that  urethrovaginal  fistulas  under 
diagnostic  code  7625  be  rated  as 
"Urethra,  fistula  of."  under  diagnostic 
code  7519.  This  direction  will  be 
amended  to  conform  to  proposed 
revisions  in  the  genitourinary  section  of 
the  rating  schedule  and  will  read  "Rate 
as  voiding  dysfunction  under  the 
genitourinary  schedule."  Multiple 
urethroperineal  fistulas  are  evaluated  as 
100%  disabling,  which  also  conforms  to 
criteria  under  diagnostic  code  7519. 

Diagnostic  code  7626  is  now  titled 
"Mammary  glands,  removal  of."  We 
propose  to  amend  this  heading  to 
"Breast,  removal  of."  and  substitute  the 
word  "breast"  for  "mammary  gland" 
wherever  the  latter  term  now  occurs. 
The  word  "breast"  is  more  commonly 
used  in  medical  practice,  and  is 
consistent  with  language  used  in  other 
regulations  such  as  those  pertaining  to 
radiogenic  disease  (see  {§  3.309(dK2) 
(iii)  and  3.311b(b)(2)(iii)). 

Evaluation  criteria  under  diagnostic 
code  7828  for  removal  of  the  breast  will 
be  amended  toJnclude  the  terms 
"radical  mastectomy"  and  "modified 
radical  mastectomy"  in  the  disability 
levels  of  80%/50%  and  60%/40%, 
respectively.  These  terms  are  used  in 
modem  medical  practice,  and  will 
clarify  application  of  the  rating  schedule 
for  these  levels  of  disability. 

There  has  been  an  increasing 
tendency  in  recent  years  to  more 
conservatively  manage  neoplasms  of  the 
breast  without  resorting  to  radical  or 
modified  radical  mastectomies.  For  the 
50%/30%  level,  we  propose  to  amend 
wording  of  the  evaluation  criteria  to 
read  "Following  mastectomy  with 
significant  alteration  of  size  or  form  but 
without  removal  of  axillary  lymph 
nodes."  This  language  indicates  that  the 
application  of  these  percentage  levels 
for  a  partial  mastectomy  will  depend 
upon  a  change  in  the  essential  size  or 
shape  of  the  breast.  A  mastectomy  or 
lumpectomy  which  does  not 
significantly  change  the  size  or  form  of 
the  breast  will  be  non-compensable. 

Two  disabilities  have  been  added: 
diagnostic  code.  7628.  "Benign 
neoplasms  of  the  gynecological  system 
or  breast":  and  diagnostic  code  7629. 


"Endometriosis."  The  arrangement  of 
separate  diagnostic  codes  for  malignant 
and  benign  neoplasms  is  consistent  with 
other  systems  covered  by  the  rating 
schedule,  and  we  propose  to  continue 
that  arrangement  in  future  revisions. 
Evaluations  of  benign  neuplasnis  will  be 
determined  according  to  dysfunctions  of 
the  genitourinary  or  gynecological 
systems,  or  of  the  skin. 

Endometriosis  is  a  seriously  disabling 
condition  and  warrants  a  distinct 
diagnostic  code  with  rating  criteria. 
Under  diagnostic  code  7629.  disability 
levels  of  SO.  30  and  0%  are  proposed.  For 
the  level  evaluated  as  50?o  disabling, 
necessary  findings  would  include 
endometriomas  larger  than  2x2  cm., 
ovary  or  tubes  bound  down  or 
obstructed  by  adhesions,  or  obliteration 
of  the  cul-de-sac  determined  by 
laparoscopy.  At  the  level  of  30^'.. 
disabling  criteria  will  consist  of  several 
lesions  or  minimal  adhesions, 
accompanied  by  side  effects  such  as 
headaches,  muscle  cramps,  or  edema 
despite  treatment.  The  0%  level  would        ^ 
be  asymptomatic.  Initial  diagnosis  of 
endometriosis  would  require 
confirmation  by  laparoscopy. 

We  are  not  proposing  to  change 
diagnostic  codes  7618.  7620  and  7621  in 
the  use  of  terminology  or  assigned 
evaluations.  As  currently  shown,  they 
adequately  describe  the  designated 
disabilities  and  levels  of  severity. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b),  , 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  impact 
on  the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  64.104  and  64.109. 

List  of  Subjects  in  38  CFR  Part  4 

Handicapped,  Pensions.  Veterans. 
Approved:  November  13, 1991, 
Edward  |.  Derwinski, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  4,  subpart  B,  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  4— SCHEDULE  FOR  RATING 
DISABILITIES 

Subpart  B— Disability  Ratings 

1.  The  authority  citation  for  part  4  is 
revised  to  read  as  follows: 

Authority:  72  Stat.  1125:  38  U.S.C.  1155. 

2.  The  undesignated  center  heading 
appearing  before  §  4.116  and  §  4.116a 
are  revised  to  read  as  follows: 

Gynecological  Conditions  and  Disorders 
of  the  Breast 

4.1 16.    Rating  gynecological  conditions. 

In  rating  disability  from  gynecological 
conditions  the  following  will  not  be 
considered  as  ratable  conditions: 

(a)  the  natural  menopause, 

(b)  amenorrhea,  when  this  is  based 
upon  developmental  defect  or 
abnormality,  and 

(c)  pregnancy  and  childbirth  and  their 
incidents,  except  surgical  complications 
under  certain  circumstances.  The 
surgical  complications  of  pregnancy  will 
not  be  held  the  result  of  service  except 
when  additional  disability  resulted  from 

.treatment  therein  or  they  are  otherwise 
directly  attributable  to  unusual 
circumstances  of  service.  Congenital 
malformations  are  not  ratable' 
conditions.  Neoplasms  are  to  be  rated  in 
accordance  with  the  effect  upon  parts  or 
organs  involved  whose  function  is 
impaired  or  whose  removal  is  indicated. 
The  removal  of  uterus,  ovaries,  etc., 
prior  to  the  natural  menopause  is 
considered  disabling. 

§  4.1 16a    Scfiedul«  of  ratings- 
gynecological  conditions  and  disorders  of 
tire  breast 


7610    Vulva,  disease  or  tnjury  of: 
To  include  rating  of  >ailvovaginitis. 


Rating 
(per- 
cent) 


761 1  Vagina,  disease  or  injury  of. 

7612  Cervix,  disease  or  injury  of. 

7613  Uterus,  disease,  injury,  or  adhe- 
sions of. 

7614  Fallopian  tube,  disease,  injury,  or 
adhesions  of. 

To  include  rating  of  Pelvic  inflammalory 
disease  (PID). 

7615  Ovary,  disease,  iniury,  or  adtie- 
sions  of: 

Gerteral  rating  formula  for  disease, 
injury,  or  adhesiorts  of  female  repro- 
ductive organs  (diagnostic  codes 
7610  through  7615): 
Symptoms  not  controlled  by  treat- 
ment  

Symptoms   ttial   require   continuous 

treatment 

Symptoms  that  do  not  re<)uire  contin- 
uous treatment 

7617    Uterus  and  bolti  ovaries,  removal 
of.  complete: 

For  three  monttis  after  removal 

Thereafter 

7616  Uterus,     removal     of,     including 
corpHiS: 

For  ttwee  months  after  removal 

Thereafter 

7619  Ovary,  removal  of: 

For  three  months  after  removal 

Thereafter: 

Complete  removal  of  both  ovaries 

Removal  of  one  with  or  wittxxit  par- 
tial removal  of  the  other 

7620  Ovaries,  atrophy  of  both,  complete. 

7621  Uterus,  prolapse:  ' 

Complete,  through  vulva 

IrKomplete 

7622  Uterus,  displacement  of: 

With  narked  displacement  and  fre- 
quent or  continuous  menstrual  dis- 
turbances  

With  adhesions  and  irregular  menstrua- 
tion  

7623  Pregnancy,  surgical  complications 
of: 

With  rectocele  or  cystocele 

With  relaxation  of  penneum 

7624  Fistula,  rectovaginal: 

Rate  as  Rectum  arx)  anus,  impairment 
of  sphincter  control,  diagr>ostic  code 
7332. 

7625  Fistula,  urethrovaginal: 

Rate  as  voiding  dysfurKtion  under  ttte 

genitourinary  schedule. 
Multiple  urethropenneal 

7626  Breast,  removal  of: 

Following  radical  mastectomy  with  re- 
moval of  pectoral  muscles  and  axil- 
lary lymph  nodes: 

Both 

One 

Followir>g  modified  radical  mastectomy 
with  removal  Of  axillary  lymph  nodes; 

Both 

One , 

Following  mastectomy  with  significant 
alteration  of  size  or  form  but  writhoul 
removal  of  axillary  lymph  nodes: 

Both 

One _ 

Following  mastectomy  or  lumpectomy 
without  significant  alteration  of  size 
or  form 

7627  Malignant  neoplasms  of  gyneco- 
logical system  or  breast..... 


30 


10 


100 
SO 


100 
30 

100 

30 

0 

20 

50 
30 


30 
10 


SO 
10 


100 


SO 
50 


60 
•40 


SO 
30 


0 

100 


fUting 

(P»- 
cent) 


NOTE:  Followtng  tt>e  cessation  of  surgi- 
cal. X-ray.  antir>eoplastic  chemother- 
apy or  other  ttterapeutic  procedure, 
the  rating  of  100  percent  shaN  corv 
tinue  for  SIX  months.  A  VA  examina- 
tion is  mandatory  at  ttie  expiraiion  of 
tt>e  6-nv>nth  period  and  any  change 
m  evaluation  based  upon  ttiat  exami- 
nation shall  be  subject  to  the  provi- 
sions of  §3.lOS(e)  of  this  chapter. 

7628  Berxgn  neoplasms  of  ttte  gyr«eco- 
logical  system  or  breast: 

Rate  according  to  impairment  m  func- 
tion of  tt>e  genitounnary  or  gyrteco- 
logical  systems,  or  skm 

7629  Endometriosis: 

With  endometriomas  larger  ttun  2x2 
cm.,  ovary  or  tut>es  bour>d  down  or 
obstructed  by  adtiesions.  or  oblitera- 
tion of  ttie  cul-de-sac  determined  by 
laparoscopy 

With  several  lesions  or  minimal  adhe- 
sions; with  side  effects  such  as 
headaches,  muscle  cramps,  or 
edema  despite  treatment „ 

Asymptomatic 

Note:  Diagnosis  ol  endometnosW  must 
be  substantiated  by  laparoscopy. 


SO 


30 
0 
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FEDERAL  COMMUNICATIOMS 
COMMISSION 

47  CFR  Part  18 

(ET  Docket  No.  91-313;  DA  92-2S3) 

Confonnanc*  of  FCC  Regulations  Wltli 
International  Standards  for  Industrial, 
Scientific,  and  Medical  (ISM) 
Equipment 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARV:  The  comment  periods  of  ET 
Docket  No.  91-313  56  FR  58863 
(November  22, 1991)  are  extended  at  the 
request  of  The  National  Electrical  and 
Manufacturing  Association  to  allow  a 
more  comprehensive  input  from  the 
manufacturers  of  ISM  equipment. 

DATES:  Comments  must  now  be 

submitted  by  May  13, 1992.  Reply 

comments  must  be  submitted  by  June  15, 

1992. 

AOORESSES:  Federal  Communications 

Commission,  1919  M  Street,  NW.. 

Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Engelman,  Office  of 

Engineering  and  Technology,  202-653- 

6288. 


1M54 
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SUI>PLCMENTAIIV  INf  OMMATION: 

In  the  mailer  of  Conformance  of  FCC 
ReDulalions  with  Intemnlional  Standards  for 
ISM  Rquipmonl 

Order  Extonding  TIoM  to  Fik  Conimeats 

Adopted:  March  11. 1992. 
Released:  March  12. 1992. 
By  the  Chief  Engineer 

1.  A  notice  of  inquiry  (NOf)  in  the 
above  entitled  proceeding  was  adopted 
by  the  Commiwion  on  October  22. 1991 
and  released  on  NJovember  6. 1991  (56 
FR  58863.  November  22. 1991). 
Comments  in  this  proceeding  are  due  on 
March  13. 1992.  Reply  comments  are  due 
on  April  13.  1992. 

2.  The  National  Electrical 
Manufacturers  Association  (NEMA) 
nied  with  the  Commission,  on  March  4. 
199Z  a  request  for  extension  of  the 
comment  period.  NEMA  indicates  that 
additional  time  is  needed  to  allow 
several  of  its  committees  to  meet  and 
complete  their  comments. 

Because  of  the  many  questions  raised 
in  the  NOI  and  the  need  to  have  a 
comprehensive  input  from  the 
manufacturers  of  ISM  equipment,  it  has 
been  determined  that  an  extension  of 
the  comment  and  reply  dates  is 
appropriate.  Accordingly,  it  is  ordered, 
pursuant  to  the  delegated  authority 
contained  in  47  CFR  0.241(a).  that  the 
period  of  time  for  filing  comments  in  the 
above  proceeding  is  extended  until  May 
13. 1992.  and  the  period  for  filing  reply 
comments  is  extended  until  )une  IS. 
1992. 

Federal  Communications  Commission. 
Thomas  P.  Slantoy. 

Chief  Engineer. 

[W.  Doc.  92-7018  Filed  3-25-92;  &45  am) 
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47  CFR  Pert  73 

I  MM  Docket  No.  92-53,  RM-79341 

Radio  Broadcasting  Services;  EdmofKl, 
OK 

AOENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMANV:  The  Commission  requests 
comments  on  a  petition  Tiled  by  Porter 
ii.  Uavis.  d/b/a  Life  Brocidcasting.  Inc.. 
seeking  the  substitution  of  Channel 
2S0A  for  Channel  249A  at  Edmond. 
Oklahoma,  and  the  modification  of 
Station  ICTNT-FM*s  license  to  specify 
operation  on  the  alternate  Class  A 
channel.  Operation  on  Channel  250A 
can  permit  Station  KTNT-FM  to  operate 
with  maximum  Class  A  power  of  6  kW. 


Channel  250A  can  be  allotted  to 
Edmond  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  Station 
KTNT-FM's  presently  licensed  site,  at 
coordinates  North  Latitude  35-34-11  and 
West  Longitude  97-30-01. 

DATES:  Comments  must  be  filed  on  or 
before  May  11. 1992,  and  reply 
comments  on  or  before  May  2&,  1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  Tiling  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  Porter  H.  Davis.  President, 
Life  Broadcasting.  Inc..  9400  North 
Broadway  Street,  suite  515.  Oklahoma 
City.  Oklahoma  73114  (Petitioner). 

FOe  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-8530 

SUPPlfMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-53.  adopted  March  12. 1992.  and 
released  March  20. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21  st  Street. 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding.. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  infonnation  regarding  proper  Tiling 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
FfHlcral  Communicalions  Commission. 
Michael  C  Rufer. 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Moss  Media  Bureau. 

|FR  Doc.  92-7050  Filed  3-25-92:  8:45  «m| 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Pert  S09 
IGSAR  Notice  No.  S-S22] 

Generel  Services  Administration 
Acquisition  Regutetion;  Administrative 
Records  for  Debarment  and 
Suspension 

AGENCY:  Genera)  Services 
Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR).  chapter 
5  (APD  2800.12A).  that  would  amend  the 
regulation  to  revise  S  509.406-3(b)  to  add 
a  new  paragraph  (6)  to  provide  for 
furnishing  parties  a  copy  of  the 
administrative  record  in  a  debarment 
proceeding,  and  to  renumber  current 
paragraphs  (6)  through  (9)  as  (7)  through 
(10);  to  revise  section  509.407-3(b]  to  add 
a  new  paragraph  (5)  to  provide  for 
furnishing  parties  a  copy  of  the 
administrative  record  in  a  suspension 
proceeding,  and  to  renumber  current 
paragraphs  (5)  and  (6)  as  (6)  and  (7), 
respectively.  The  intended  effect  is  to 
simplify  the  process  for  releasing 
documents  in  the  administrative  record 
to  parties  proposed  for  debarment  or 
suspension. 

DATES:  Comments  are  due  in  writing  on 
or  before  April  27, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
|uan  Smith,  Office  of  GSA  Acquisition 
Policy  (202)  502-1224. 

A.  Executive  Order  12291 

The  Director.  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1964.  exempted 
certain  agency  procurement  regulations 
from  Executive  order  12291.  The 
exemption  applies  to  this  rule. 

B.  Regulatory  Flexibility  Act 

An  Initial  Regulatory  Flexibility 
Analysis  has  not  been  prepared  because 
the  proposed  rule  does  not  appear  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  waiver  of  the  requirement  for  both  an 
initial  and  final  Regulatory  Flexibility 
Analysis  is  believed  to  be  appropriate. 
Comments  from  small  entities 
concerning  the  proposed  rule  will  be 
considered  in  accordance  with  5  U.S.C. 
610.  however. 

C.  Paperwori(  Reduction  Act 

This  rule  does  not  contain  information' 
collection  requirements  that  require  the 
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approval  of  OMB  under  44:Cr.S"C.  350f  et 
seq. 

List  of  Subjects  in  4*  CFR  Part  509 

Government  procurement. 

Accordingly,  it  is  proposed  to  amend 
48  CFR  part-  509  as  Ebilows: 

H  The  authority  citation  hir48iCFR' 
part  509  continuesto:ieadas  follows: 

Aetlwrity:  4B  l!J.S:C  48B(c). 

PART  SIM-GQMTMACTOft 
OUAUFICATIONS' 

2.  Section  509.406-3  is  amended  by 
redesignating  paragraphs  (b)  (6);  (7)i,(fl), 
and  (9)  as  paragraphs  (b)  (7).  (8).  (9),  and 
(10)  respectively,  and  by  adding,  a  new 
paragrai^  (b)(^  to  read  as  follows: 


§509.406-3   Procedures. 

(b)  *  •  * 

(6)  Upon  request,  the  affected  party 
will  be  furnished  a  copy  of  the 
administrative  record  which  formed  the 
basis  for  the  decision  to  propose 
debarment.  If  there  is  »  reason  tb 
withhold  from  the  party  any  portion  of 
the  record,  the  party  will  be  notified  that 
a  portion^  of  the  record  is  being  withheld 
and  will  be  informed  of  the  neasons  for 
the  withholding. 
•        •        •        •        • 

3.  Section  509.407-3  is  amended  bjt 
redesignating  paragraphs  (b),  (5)  and  (6) 
as  paragraphs,  [h),  (JB), and  (7) 


respectively,  and  by  addinyanew 
paragraph  (b)  (5)  to  read  as  follows: 

509.407-3    Procedures. 

•  •        •        •        • 

(b)  •  *  * 

(5)  Ut^on  request,  fr  copy  of  the 
administrative  necond  vwill  be  furnished 
to  the  affected  party  undarthe 
guidelinesset Ibrth  at  3WI 406-3(b)(8). 

•  ••••. 

Dated:  MaixJi  17.. 1992. 

RidrndlLllbprn. 

Associate  Administrator  fffrAcquisitiotr 
Policy. 

(FR  Doc.  92-6868  File*  3-25-92:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contatr>s  documents  other  than  rules  or 
proposed  rules  that  are  appitcabie  to  the 
pubitc.   Notices  of  hearings  and 
Investigations,  committee  meetings,  agerKy 
decisions  and  ruliogs,  delegations  o( 
auttKXity.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Joint  Council  on  Food  and  Agricultural 
Science*;  Meeting 

According  to  the  Fedeal  Advisory 
Committee  Act  of  Octol)er  6. 1972.  (Pub. 
L.  92-463.  86  Stat.  770-776).  as  amended, 
the  Office  of  Grants  and  Program 
Systems.  Cooperative  State  Research 
Service,  announces  the  following 
meeting: 

Name:  |oint  Council  on  Food  and 
Agricultural  Sciences. 

Date:  April  22-24. 1992. 

Time:  1  p.m.-5  p.m.,  April  22. 1992:  8  a.m.-5 
p.m..  April  23, 1992:  8  a.m.-12  noon.  April  24. 
1992. 

P/ace:  Capitol  Park  Suites.  800  Fourth 
Street.  SW. ,  Washington,  DC  20024. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  named  below. 

Purpose:  The  purposes  of  the  meeting  are 
to:  Review  and  update  5-Year  Plan  issues  and 
content:  review  and  select  topics  for  1992 
accomplishments  report:  finalize  UAB/|C 
white  paper:  follow-up  on  Human  Nurition 
Panel  from  previous  meeting;  receive  briefing 
on  Food  Animal  Integrated  Research  for  1995 
(FAIR  95)  from  the  American  Society  of 
Animal  Science:  and  other  business  as  may 
be  raised. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Marlt  R.  Bailey.  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  suite  302,  Aerospace 
Building,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250-2200;  Telephone  (202) 
401-4662. 

Done  in  Washington,  DC.  this  12th  day  of 
March  1992. 
|ohn  Patrick  (ordan. 
Administrator. 

|FR  Doc.  92-6960  Filed  3-21-92:  8:45  am) 
MLUNQ  COOC  Mt»-12-M 


Food  Safety  and  Inspection  Service 

(Oock*tNo.92-006N| 

Exemption  for  Retail  Stores; 
Adtustment  of  Dollar  Limitations 

AOCNCV:  Pood  Safety  and  inspection 
Service.  USDA. 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  that 
the  dollar  limitations  currently  in  effect 
on  the  annual  sales  of  meats  and  poultry 
products  that  can  be  sold  by  retail 
stores  exempt  from  Federal  inspection 
requirements  to  consumers  other  than 
household  consumers,  such  as  hotels, 
restaurants  and  similar  institutions, 
have  been  adjusted  to  conform  with 
price  changes  for  meat  and  poultry 
products  as  indicated  by  the  Consumer 
Price  Index.  The  dollar  limitation  for 
meat  products  increases  from  $37,100  to 
$38,300  for  calendar  year  1992  and  the 
dollar  limitation  for  poultry  products 
remains  at  $33,100  for  calendar  year 
1992. 

EFFECTIVE  DATE:  March  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  Stafko.  Director.  Policy 
Office.  Policy  Evaluation  and  Planning^ 
Staff.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  (202)  720-8168. 

Background 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  sale  or 
distribution  in  commerce  or  in  States 
designated  under  section  301(c)  of  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  661(c))  and  section  5(c)  of  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  454(c))  is  required  by  law  and 
administered  by  the  Food  Safety  and 
Inspection  Service  (FSIS).  However, 
section  301(c)(2)  of  the  FMIA  (21  U.S.C. 
661(c)(2))  and  section  5(c)(2)  of  the  PPIA 
(21  U.S.C.  454(c)(2))  state  that  the 
general  requirements  of  routine  Federal 

Inspection shall  not  apply  to 

operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  *  *  * 
when  conducted  at  any  retail  store 

*  *  *  for  sale  in  normal  retail  quantities 

*  •  *  to  consumers  *  *   *." 

FSIS  regulations  (9  CFR  303.1(d)  and 
381.10(d))  define  retail  stores  that 
qualify  for  exemption  from  routine 
Federal  inspection  under  the  FMIA  or 
PPIA.  Under  the  regulations,  for  an 
establishment  to  be  an  exempt  retail 


establishment  depends,  in  part,  upon  the 
percentage  and  volume  of  Jls  trade  with 
consumers  other  than  household 
consumers,  such  as  hotels,  restaurants 
and  similar  institutions.  Accordingly,  the 
Federal  meat  and  poultry  products 
inspection  regulations  state  in  terms  of 
dollars  the  maximum  amount  of  meat 
the  poultry  products  which  may  be  sold 
to  nonhousehold  consumers  if  the 
establishment  is  to  remain  an  exempt 
retail  establishment.  During  calendar 
year  1991.  the  maximum  amount  for 
meat  products  was  $37,100;  for  poultry 
products,  the  amount  was  $33,100. 

The  Federal  meat  and  poultry 
products  inspection  regulations  (9  CFR 
303.1(d)(2)(iii)(6)  and  3ai.l0(d)(2)(iii)(6)) 
further  provide  that  the  dollar  limitation 
on  product  sales  by  retail  stores  to 
consumers  other  than  household 
consumers  will  be  automatically 
adjusted  during  the  first  quarter  of  each 
calendar  year  whenever  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  (BLS).  Department  of 
Labor,  indicates  a  change  during  the 
previous  year  in  the  price  of  the  same 
volume  of  product  exceeding  $500. 
upward  or  downward.  The  regulations 
also  require  that  notice  of  the  adjusted 
dollar  limitation  be  published  in  the 
Federal  Register. 

The  BLS  Consumer  Price  Index  for 
1991  indicates  an  average  annual  price 
increase  in  meat  products  of  3.1  percent 
and  an  average  annual  price  decrease  in 
poultry  products  of  0.8  percent.  When 
rounded  off  to  the  nearest  $100.  the  price 
increase  for  meal  products  amounts  of 
$1,200.  and  the  price  decrease  for 
poultry  products  amounts  of  $300.  As  a 
percentage  of  the  existing  dollar 
limitation,  change  in  excess  of  $500  is 
indicated  for  meat  products  only. 

Accordingly.  FSIS,  in  accordance  with 
§§303.1(d)(2)(iii)(/?)and 
381.10(d)(2)(iii)(6)  of  the  regulations,  has 
automatically  raised  the  dollar 
limitation  of  permitted  sales  of  meat 
products  from  $37,100  to  $38,000  and 
maintained  the  dollar  limitation  of 
permitted  sales  for  poultry  products  al 
$33,100. 

Done  at  Washington.  DC.  on;  March  19. 
1992. 
H.  Russell  Cross, 

Administrator.  Food  and  Safety  Inspection 

Service. 

|FR  Doc.  92-7024  Filed  3-25-92;  8:45  am| 
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Recovery  Project  From  Appeal 

AOENCv:  Forest  Service,  Northern 
Region.  USDA. 

ACTION:  Notification  thai  a  fire  recovery 
and  salvage  timber  side  proiect  is 
exempted,  from  appeals  under  provisions 
of  36  CFR  part  217. 


r  Ih  the  spring  of  1991, 16  acres 
of  timber  adjacent  to  several  harvested 
units  of  the  Lower Deodhian  Timber 
Sale' on  the  Cleerwater  National  Forest- 
were  killed  during  a  prescribed  bum.  ki 
June  WOT,  ttle  Lochsa  District  Ranger 
proposed  a  salvage  and  reforestation 
project  for  the  burned  area. 

The  District  R>anger  has  determined, 
through  an  environmentei  analysis 
documented  in  the  Char  Salvage  Timber 
Sale  Environmental  Assessment  (EA), 
that  there  ie  good  cause  to  expedite 
these  actions  in  order  to  rehabilitate 
National  Forest  System  lands  and 
recover  damaged  resources.  Salvage  of 
commercial  sawtimber  within  the  Rre 
area  must  be  accomplished  within  the 
spring  and  summer  of  1992  in  order  to 
avoid  further  deterioration  of  sawtimber 

OATB:  Effective  on  M)arch  28. 


1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon-Bliedsoe.  District  Ranger,  Lochsa 
Ranger  District,  Qearwater  National 
Forest.  Route  1.  box  398.  Kooskia.  ID 
83539. 

SUftn^MCNTAfRV  INFORMATION: 

Back^eund 

The  Lower  Oeadman  Timber  Sale  was 
logged  during  the  period  of  1988  to  199a 
Units  were  treated  with  a  prescribed, 
bum  in  the  spring  of  1991. 
Approximately  16  acres  of  timber 
outside  the  harvest  units  was  killed 
during  the  prescribed  burning.  The  fire- 
killed  timber  is  within  a  management 
area  (Clearwater  Forest  Plan.  September 
23. 1987)  which  is  to  be  managed  for  big 
game  winter  range  and  timber.  In  June 
1991.  the  Lochsa  District  Ranger 
proposed  the  salvage  harvest  of  the 
trees  which  were  killed  by  fire.  This 
proposal  was  designed  to:  (a)  Salvage 
merchantable  dmber  products,  (b) 
contribute  to  ai  continuing  supply  of 
timber  for  industty.  and  (c)  fully  restock 
the  area  to  allow  rapid  recovery  of 
thermal  cover  for  big  game.  An 
interdisciplinary  team  was  convened, 
and  scoping  began  in  jUne  1991.  Aflier 
contacting  sevirol  individuals  and  State 
agencies*  four  environmental  issues 
were  identified  and  were  the- basis  for 
the  anaiysis-of  effects  in  the BA. 


The  interdisciplinary  ttoam  developed' 
two  action  alternatives  and  a'  no  action 
alternative:  The  effectv  of  these 
altematives  are  dliidbBed  iir  an  EA 
which  was  prepared  for  the  proposal. 
The  alternatives  ranged  from  no  harvest 
to  salvaging  T2  acres  of  the  burned  aiea. 

Planned  Aetian» 

The  seiieeted  alternative  (Alternative 
3)  would  harvest  T40'MBF  of  timber  on  6 
acres.  No'  road'  construction  is  planned 
forthiesalie. 

The- sale  and  accompanying  woric  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible,  minimize  salvage 
volume  lost,  reduce  risk  of  injury  to 
naturally  regenerating  seedlings,  and 
return  the  area  to  hiding  cover  ss 
rapidly  as  possible.  To  expedite  this  fire 
recovery  project  and  accompanying 
work,  procedures  outlined  in  38  CFR 
part  217{a]{U)  are  being  followed 
Under  this  Regulation  the  follovying  may 
be  exempt  from  appeal: 

Decisions  reiated  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
Forest  Resources  from  natural  disasters  or 
other  natural  phenomena,  such  as  wildfires 
*  *  •  when  the  Regional  Forester  *   *  * 
determines  and  gives  notice  in  the  Fedaaai 
Register  that  good  causes  exist  to  exempt 
such  decisions  from  review  under  this  part 

Based  on  the  environmental  analysis 
documented  in  the  Char  Salvage  Timber 
Sale  EA.and  the  District  Ranger's 
Decision  Notice  for  this  project,  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administratiAie  review.  Therefore,  tipon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  Match  20. 19SZ: 
ChristoplMr  RlsbnMlt, 

Deputy  Regional  Forester.  Northern  Region. 
[FR  D»K.  92-9989  Piled  3^25-92;  8:45  amj 
BILUNa  OOOC  M10-1^« 


Soil 


Unit 


Uintah 

River 

Utah 

AGENCY:  Soil  Conservation  Service. 

Agricultitfe. 

ACTION:  Notice  of  availability  of  a 

record  of  decision. 

summary:  Francis  T.  Hblt.  responsible 
federal  official' fbr  projects  adJrninistered 
luider  the  provisions  of  Public  Law  93- 
320  in  the  State  of  Utah,  is  hereby 
providing  notification  that  a  recoid  of 
decision^  to  proceed  with  the  installation 
of  the  Uintah^  Basitr  Omt  Ecpansian. 
ColoracblBYer  Basin  Salinity  Control 


Program,  is  available.  Single  copies  of 
this  record  of  decision  may  be  obtained 
from  Francis  T.  Holt  at  the  address 
shown  below. 

FM  eURTMER  INFORMATION  CONTAftH 
Francis  T.  Uoll,  State  Conservationist. 
Soil  Conservation  Service.  P.O.  Box 
113Sa  Sialt  Lake  Qiy.  Utah  84147-0250. 
(801)524-5Q5a 

Dtatedi  March  2a  tgK. 
|ohn  E.  BcdiwMl. 

AsantantState  Conservationist. 

|FR  Doc  92-6988  Piled  3-25-92  8:45  am) 

WLLMO-CaOK  MIO-W-M 


DEPARTMENT  OF  COMMERCC 

Bureau  Of  Export  AdmMairatton 

AcMow  inneclliiy  Export  Pi  KiMeuem.  A. 
Rosenthal  (Pty)  ttdl;  Order 
Temporarily  Denying  Ej^RKtPriwUe^M 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration.  United 
States  Department  of  Commerce 
(D^artment),  pansuant  to  the  provisions 
of  S  78B.I9  of  the  Export  Administration 
Regulations  (currently  codified  at  TS 
CFR  parts  788-790  (1991))  (the 
Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  as 
amended  (currently  codified  at  5Q 
U.S.C. A.  app.  240T-2«0  (T9M ))  (the 
Act). '  has  aisked  the  Assistant  Secretary 
for  Export  Enfoncement  to  enter  an  order 
tempoiwily  denying  all  United  States 
export  privileges  to  A.  Rosenthal  (Pty) 
Ltd..  with  locations  Namibia  and  South 
Africa,*  and  two  of  its  employees,  Kari 
Cording  and  fap  Ace  (collectively 
referred  to  hereinafter  as  respondents)'. 
In  its  request,  the  Department  states 
that  it  has  reason  to  believe  that  an 
order  tenrporarily  denying  the  export 
privileges  of  respondents  is  necessary  in 
the- public  interest  to  prevent  an 
imminent  violiition  of  the  Regulations. 

The  Department  stated  that  it  has 
reason  to  believe  that  respondents  have 
obtained  and  may  continue  to  obtain 
U.S.-origin  shotguns,  having  a  barrel 
length  of  18  inches  or  more,  by 
misrepresenting  the  shotguns'  end  user 
and  ultimate  destination.  The 
Department  further  stated  it  has  reason 
to  believe  that  the  shotguns  may  have 
been  diverted  from  their  licensed 
destination  ta  South  Africa,  either 


■  The  Ad  exfHred  on  SeptMnberSa.  UBS. 
BxecuUve  Oder  12730  (6S  Fft  40373.  OctobarZ 
1990)  continued  tb«  RagiUattan*  In  sfTact  undw  tk« 
lniem«lloftal  EniMgency  Economic  Pot««r«  Act  (68 
U.S.CA  ITOl-lTOS  (1901)). 

'  The  lotttlon  in  Ca|»towa..8aMth  Africa.  dMS 
buaineM  under  Itie  name  A.  RoMwthel  (^epil  irti) 
Ud 
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directly,  or  indirectly  through  other 
African  nations  without  the  required 
licenses. 

Specifically,  the  Department  staled 
that  it  has  reason  to  believe  that,  in  1990 
and  1991,  Cording  and  Ace,  on  behalf  of 
respondents,  negotiated  for  and  bought 
various  makes  of  U.S.-origin  shotguns 
from  a  sporting  goods  dealer  located  in 
California.  In  order  to  facilitate 
respondents'  purchase  of  shotguns,  the 
California  exporter,  on  behalf  of 
respondents,  sought  and  obtained  from 
the  Department  licenses  authorizing  the 
export  of  the  U.S.-origin  shotguns  to 
Botswana.^  However,  respondents  knew 
that  the  shotguns  were  not  for  delivery 
to  or  use  in  Botswana.  Moreover,  the 
Botswana  end  user  apparently  does  not 
exist.  The  Department  believes, 
therefore,  that  the  shotguns  were 
exported  from  the  United  States  under 
licenses  that  were  obtained  based  on 
false  representations. 

The  Department  believes  that 
respondents'  activities  were  deliberate 
and  covert  and  are  likely  to  occur  again 
unless  a  tempo^ry  denial  order  naming 
respondents  is  entered.  In  addition,  the 
Department  believes  that  a  temporary 
denial  order  is  necessary  to  give  notice 
to  companies  in  the  United  Stales  and 
abroad  that  they  should  cease  dealing 
with  respondents  in  transactions 
involving  U.S.-origin  goods. 

Therefore,  based  on  the  showing 
made  by  the  Department,  1  find  that  an 
order  temporarily  denying  the  export 
privileges  of  respondents  is  necessary  in 
the  public  interest  to  prevent  an 
imminent  violation  of  the  Act  and  the 
Regulations  and  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations, 
in  order  to  reduce  the  substantial 
likelihood  that  respondents  will 
continue  to  engage  in  activities  that  are 
in  violation  of  the  Act  and  the 
Regulations.  This  order  is  issued  on  an 
ex  parte  basis  without  a  hearing  based 


'  A  validiited  export  license  or  reexport 
authorization  is  required  for  shipments  of  shotguns 
to  certain  African  nations.  There  is  a  presumption  of 
denial  for  any  export  license  application  to  ship 
shotguns  to  South  Africa  because  a  strict  U.S.  arms 
embargo  is  in  effect,  despite  the  recent  relaxation  of 
certain  other  export  controls  for  South  Africa.  15 
CFR  7e5.4{a). 

Unill  march  21. 1990.  when  it  received  its 
indepeildence  from  South  Africa.  Namibia  was  also 
subject  to  the  South  African  arms  embargo,  because 
Namibia  was  under  the  control  of  South  Africa.  The 
Department's  amendments  to  the  Regulations 
deleting  Namibia  from  the  South  Africa  controls 
were  published  in  the  Federal  Register  on  August 
20.  1990.  55  FR  33896. 

Although  there  is  no  embargo  on  shotgun 
shipments  to  Botswana,  nevertheless  a  validated 
export  license  is  required. 


on  the  Department's  showing  that 
expedited  action  is  required. 
Accordingly,  it  is  hereby  Ordered. 

I.  All  outstanding  individual  validated 
licenses  in  which  A.  Rosenthal  (Pty) 
Ltd..  with  locations  in  Namibia  and 
South  Africa,  or  two  of  its  employees. 
Karl  Cording  and  Ian  Ace,  appear'or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  respondents'  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to.  distribution 
licenses,  are  hereby  revoked. 

II.  For  a  period  of  180  days  from  the 
date  of  entry  of  this  order: 

A.  Rosenthal  (Pty)  Ltd.  with  addresses  at:  292 
Independence  Avenue  Windhoek.  Namibia 

and 
65-75th  Street  Denmyr  Building  2104  Linden. 
South  Africa 
and 
Karl  Cording,  c/o  A.  Rosenthal  (Pty)  Ltd.,  292 
Independence  Avenue,  Windhoek,  Nambia 
and 
A.  Rosenthal  (Cape)  (Pty)  Ltd..  139 
Longmarket  Street,  Cape  Town,  South 
Africa 

and 
Ian  Ace,  c/o  A.  Rosenthal  (Cape)  (Pty)  Ltd., 
139  Longmarket  Street.  Cape  Town.  South 
Africa. 

and  all  their  successors,  assignees, 
officers,  partners,  representatives, 
agents,  and  employees,  hereby  are 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generally  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to.  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  and 


subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment,  as  provided  in  S  788.3(c)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  one  or  more  of  the 
respondents  by  affiliation,  ownership, 
control,  or  position  of  responsibiUty  or 
other  connection  in  the  conduct  of  trade 
or  related  services  may  also  be  subject 
to  the  provisions  of  this  Order. 

IV.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of    • 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to.  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store.  di"spose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  (a)  in 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
(b)  in  any  reexport  thereof,  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  In  accordance  with  the  provisions 
of  §  788.19(e)  of  the  Regulations,  any 
respondent  may.  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with  the 
Office  of  the  Administrative  Law  Judge, 
U.S.  Department  of  Commerce,  room  H- 
6716, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230.  a 
full  written  statement  in  support  of  the 
appeal. 

VI.  This  order  is  effective  immediately 
and  shall  remain  in  effect  for  180  days. 

VII.  In  accordance  with  the  provisions 
of  §  788.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
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not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  published  in  the  Federal  Register. 

Dated:  March  19. 1992. 
Douglas  E.  Lavin. 

Acting  Assistant  Secretory  for  Export 
Enforcement 

|FR  Doc.  92-7008  Filed  3-25-92;  8:45  am) 
muma  coot  nw-m-m 


Action  Affecting  Export  Privileges; 
Ahmed  ModarretsI;  Order  Denying 
Permission  To  Apply  for  Or  Use  Export 
Licenses 

In  the  matter  of:  Ahmad  Modarressi 
number  11.  Oztu  Gap  04  Murettip  Sok 
findikzade.  Istanbul.  Turkey. 

On  November  7. 1988,  Ahmad 
Modarressi  was  convicted  in  the  United 
States  District  Court  for  Masachusetts  of 
violating  section  38  of  the  Arms  Export 
Control  Act  (currently  codified  at  22 
U.S.C.A.  2778  (1991))  (AECA). 
Section  11(h)  of  the  Export 
Adminstration  Act,  as  amended 
(currently  codified  at  50  U.S.C.A.  app. 
2401-2420  (1991))  (EAA).«  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce.  *  no  person  convicted  of  a 
viloalion  of  section  38  of  the  AECA.  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to,  or  provided  by,  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  768- 
799  (1991))  (the  Regulations),  for  a 
period  of  up  to  10  years  from  the  date  of 
the  conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 

Pursuant  to  {§  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
section  38  of  the  AECA.  the  Director. 
Office  of  Export  Licensing,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person  permission 
to  apply  for  or  use  any  export  license 
issued  pursuant  to,  or  provided  by.  the 
EAA  and  the  Regulations  and  shall  also 


'  The  EAA  expired  on  September  30. 1990. 
Executive  Order  12730  (55  FR  40373.  October  2. 
1990)  continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.A.  1701-1708(1991)). 

'  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Export  Licensing,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  section 
11(h)  of  the  EAA. 


determine  whether  to  revoke  any  export 
license  previously  issued  to  such  a 
person.  Having  received  notice  of 
Modarressi's  conviction  for  violating 
Section  38  of  the  AECA,  and  following 
consultations  with  the  Director.  Office 
of  Export  Enforcement,  I  have  decided 
to  deny  Modarressi  permission  to  apply 
for  or  use  any  export  license,  including 
any  general  license,  issued  pursuant  to. 
or  provided  by.  the  EAA  and  the 
Regulations,  for  a  period  of  10  years 
from  the  date  of  his  conviction.  The  10- 
year  period  ends  on  November  7, 1998. 1 
have  also  decided  to  revoke  all  export 
licenses  issued  pursuant  to  the  EAA  in 
which  Modarressi  had  an  interest  at  the 
time  of  his  conviction. 
Accordingly,  it  is  hereby  Ordered. 

I.  All  outstanding  individual  validated 
licenses  in  which  Modarressi  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Licensing  for  cancellation.  Further,  all  of 
Modarressi's  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to.  distribution  licenses, 
are  hereby  revoked. 

II.  Until  November  7, 1998.  Ahmad 
Modarressi.  Number  11.  Oztu  Gap.  04 
Murettip  Sok.  Findikzade,  Istanbul, 
Turkey,  hereby  is  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capaicity: 

(i)  As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization,  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering  buying  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 


III.  After  notice  and  opportunity  for 
comment  as  provided  in  S  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Modarressi  by  affiliation, 
ownership,  controL  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Licensing,  in  consultation 
with  the  Office  of  Export  Enforcement 
no  person  may  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  Apply  for, 
obtain,  or  use  any  license.  Shipper's 
Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  an  export  or  reexport  of  commodities 
or  technical  data  by,  to,  or  for  another 
person  then  subject  to  an  order  revoking 
or  denying  his  export  privileges  or  then 
excluded  from  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate:  (a)  In  any  transaction  which 
may  involve  any  comodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States;  (b)  in  any  reexport 
thereof;  or  (c)  in  any  other  transaction 
which  is  subject  to  the  Export 
Adminstration  Regulations,  if  the  person 
denied  export  privileges  may  obtain  any 
benefit  or  have  any  interest  in.  directly 
or  indirectly,  any  of  these  transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until 
November  7. 1998. 

VI.  A  copy  of  this  Order  shall  be 
deliverd  to  Modarressi.  This  order  shall 
be  published  in  the  Federal  Register. 

Dated:  March  17. 1992. 
Iain  S.  Baird, 

Director.  Office  of  Export  Licensing. 
[PR  Doc.  92-7010  Filed  3-25-92;  8:45  am) 
mxiMQ  CODE  3S10-OT-lt 


International  Trade  Administration 

[C-570-S17I 

Rescission  of  Initiation  of 
Countervailing  Duty  Investigation  and 
Dismissal  of  Petition:  Chrome-Plated 
Lug  Nuts  and  Wheel  Locks  From  the 
People's  Repul>lic  of  China  ('PRC ') 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  26.  1992. 
FOR  FURTNEfl  INFORMATIOM  CONTACT: 
Stephanie  L  Hager  or  Paulo  F.  Mendes. 
Investigations.  Import  Administration. 
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International  Trade  Adminislralion.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230;  telephone  (202) 
377-5055  or  377-5050.  respectively. 
SUPPLEMENTARY  INFORMATtON: 

Rescission  of  Initiation 

Based  on  the  Department's  findings  in 
the  March  20, 1992.  Redetermination  on 
Remand  of  Final  Antidumping  Duty 
Investigation  Pursuant  to  Court  Remand: 
Chrome-Plated  Lug  Nuts  from  the 
People's  Republic  of  China  |  "PRC  ") 
("Lug  Nuts  Redetermination"),  we 
determine  that  the  PRC  chrome-plated 
lug  nuts  and  wheel  locks  ("lug  nuts") 
industry  is  not  market-oriented  and. 
therefore,  our  initiation  of  this 
countervailing  duty  investigation  is 
being  rescinded  and  the  proceeding 
terminated. 

Case  History 

Since  the  publication  of  our  notice  of 
initiation  (57  FR  877.  January  9. 1992). 
the  Department  presented  its 
questionnaire  to  the  Government  of  the 
PRC  on  January  28, 1992. 

Scope  of  Investigation 

The  merchandise  that  was  covered  by 
this  investigation  consisted  of  chrome- 
plated  lug  nuts  and  wheel  locks  from  the 
PRC.  as  defmed  in  the  "Scope  of 
Investigation"  section  of  our  notice  of 
initiation  (57  FR  877.  January  9. 1992). 

The  PRC  Lug  Nuts  Industry 

In  Preliminary  Determination  of  Sales 
at  Less  than  Fair  Value:  Sulfanilic  Acid 
from  the  People's  Republic  of  China  (57 
FR  9409,  9411,  March  18. 1992).  the 
Department  articulated  its  criteria  for  . 
determining  whether  a  market-oriented 
industry  exists  in  an  economy  which 
will  otherwise  be  considered  nonmarket: 

•  For  merchandise  under  investigation, 
there  must  l>e  virtually  no  government 
involvement  in  setting  prices  or  amounts  to 
be  produced.  For  example,  stale-required 
production  or  allocation  of  production  of  the 
merchandise,  whether  for  export  or  domestic 
consumption  in  the  nonmarket  economy 
country,  would  be  an  almost  insuperable 
barrier  to  finding  a  market-oriented  industry. 

•  The  industry  producing  the  merchandise 
under  investigation  should  t>e  characterized 
by  private  or  collective  ownership.  There 
may  be  state-owned  enterprises  in  the 
industry  but  sulistanlial  state  ownership 
would  weigh  heavily  against  finding  a 
market-oriented  industry. 

•  Market-determined  prices  must  be  paid 
for  all  significant  inputs,  whether  material  or 
non-mdterial  [e.g..  labor  and  overhead),  and 
for  an  all  but  insigniHcant  proportion  of  all 
the  inputs  accounting  for  the  total  value  of 
the  merchandise  under  investigation.  For 
example,  an  input  price  will  not  be 
considered  market-determined  if  the 


producers  of  the  merchandise  under 
investigation  pay  a  slate-set  price  for  the 
input  or  if  the  input  is  supplied  to  the 
producers  at  government  direction.  Moreover, 
if  there  is  any  state-required  production  in 
the  industry  producing  the  input,  the  share  of 
state-required  production  must  be 
insignificant. 

If  these  conditions  are  not  met.  the 
producers  of  the  merchandise  under 
investigation  will  be  treated  as 
nonmarket  economy  producers  and  the 
countervailing  duty  law  may  not  be 
applied.  See  also,  the  soon  to  be 
published  Preliminary  Negative 
Countervailing  Duty  Determinations: 
Oscillating  and  Ceiling  Fans  from  the 
PRC  (signed  on  March  13. 1992). 

In  the  Lug  Nuts  Redetermination,  we 
applied  these  criteria  to  the  PRC 
chrome-plated  lug  nut  industry  and 
found  that  a  significant  input  [i.e.,  steel) 
is  not  purchased  at  a  market-determined 
price  because  of  the  extent  of  state- 
required  production  of  that  input.  During 
the  antidumping  investigation,  we 
verified  the  factual  premises  to  this 
finding.  Therefore,  the  third  criteria  for 
finding  a  market-oriented  industry  was 
not  met. 

Consistent  with  the  Lug  Nuts 
Redetermination,  we  determine  that  the 
PRC  producers  of  lug  nuts  are 
nonmarket  economy  producers  to  which 
the  countervailing  duty  law  cannot  be 
applied.  See  Georgetown  Steel  Corp.  v. 
United  States.  801  F.2d  1308  (Fed.  Cir. 
1986).  Accordingly,  we  are  rescinding 
our  initiation  of  the  countervailing  duty 
investigation  of  lug  nuts  from  the  PRC. 

This  determination  is  published 
pursuant  to  section  702(c)(3)  of  the  Tariff 
Act  of  1930.  as  amended,  and  19  CFR 
355.13(c). 

Dated:  March  20,  1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

A  dministrvtion. 

|FR  Doc.  92-7041  Filed  3-25-92:  8:45  am|     . 

WLUNO  COOe  35«»-OS-M 


I C-35 1-0621 

Pig  Iron  From  Brazil;  Final  Results  of 
Countervailirtg  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
cuuntervailiiig  duty  administrative 
review. 


summary:  On  January  28, 1992.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 


on  pig  iron  from  Brazil.  We  have  now 
completed  this  review  and  determine 
the  net  subsidy  to  be  0.06  percent  ad 
I  a/orem  for  all  firms  for  the  period 
January  1. 1990  through  December  31. 
1990.  In  accordance  with  19  CFlt  355.7. 
any  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis. 
EFFECTIVE  DATE:  March  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dana  Mermelstein  or  Maria  MacKay. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  28, 1992.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
64763)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  pig  iron 
from  Brazil  (45  FR  23045:  April  4, 1980). 
The  Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act). 

Scope  of  Review 

Imj)orts  covered  by  this  review  are 
shipments  from  Brazil  of  pig  iron  of 
basic,  malleable,  and  low  phosphorous 
grades.  During  the  review  period,  such 
merchandise  was  classifiable  under  item 
numbers  7201.10.00,  7201.30.0a  and 
7206.10.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive.  The 
review  covers  the  period  January  1. 1990 
through  December  31. 1990  and  seven 
programs:  (1)  Income  Tax  Reduction  for 
Export  Earnings:  (2)  CACEX  preferential 
Working  Capital  Financing  for  Exports: 
(3)  FINEX  preferential  financing;  (4)  EST 
preferential  financing:  (5)  EGF 
preferential  financing:  (6)  BEFIEX 
Reduction  of  Taxes  and  Import  Duties: 
and  (7)  FINEP  Preferential  financing. 
Nineteen  companies  produced  and 
exported  the  subject  merchandise  to  the 
United  Slates  during  the  review  period. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  0.06 
percent  ad  valorem  for  all  firms  for  the 
period  January  1. 1990  through 
December  31. 1990.  In  accordance  with 
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19  CFR  355.7.  any  rate  less  than  0.50 
percent  ad  valorem  is  de  minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  Brazil  exported  on  or 
after  January  1, 1990  and  on  or  before 
December  31, 1990.  The  Department  will 
also  instruct  the  Customs  Service  to 
waive  the  collection  of  cash  deposits  of 
estimated  countervailing  duties  on  all 
shipments  of  the  subject  merchandise 
from  Brazil  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  March  19, 1992. 
Marjorie  A.  Chorlins. 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  92-7042  Filed  3-25-92:  8:45  am) 

nuJNO  CODE  351<M>S-M 


U.S.  Geological  Survey;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Imporiation  Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington 
DC. 

Docket  Number:  91-179.  Applicant: 
U.S.  Geological  Survey.  Menlo  Park.  CA 
94025.  Instrument:  Electronics  for 
Hydrogen-Water  Equilibrium  Device 
and  Auto  Freezing  Microvolume  Inlet 
System.  Manufacturer:  Finnigan  MAT. 
Germany.  Intended  Use:  See  notice  at  57 
FR  400,  January  6, 1992. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant.  The 
instrument  and  accessory  were  made  by 
the  same  manufacturer.  The  accessory  is 
pertinent  to  the  intended  uses  and  we 
know  of  no  comparable  domestic 
accessory. 


We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  92-7043  Filed  3-25-92:  8:45  am| 
BIIXING  COOE  3S10-OS-« 


University  of  Illinois  at  Urt>ana- 
Champaign,  et  al.;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Scientific  InstrumenU 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897: 15  CFR 
part  301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  Room 
4211.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.,  . 
Washington.  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  91-185.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign.  Urbana.  IL  61801. 
Instrument:  Mass  Spectrometer.  Model 
IMS-5F.  Manufacturer:  Cameca.  France. 
Intended  Use:  See  notice  at  57  FR  1725, 
January  15. 1992.  Reasons:  The  foreign 
instrument  provides:  (1)  A  double- 
focussing  magnetic  sector  for 
microbeam  imaging  at  submicrometer 
resolution.  (2)  mass  resolution  to  20.000 
and  (3)  both  oxygen  and  cesium  ion 
guns.  Advice  Received  From:  National 
Institutes  of  Health.  February  20, 1992. 
Docket  Number:  91-187.  Applicant: 
The  Pennsylvania  State  University. 
University  Park,  PA  16802-4801. 
Instrument:  CCD  Microscope  System. 
Manufacturer:  Japan  High  Tech  Co.. 
Ltd..  Japan.  Intended  Use:  See  notice  at 
57  FR  1725.  January  15. 1992.  Reasons: 
The  foreign  instrument  provides:  (1)  A 
stage-mounted  chamber  which  can  cool 
or  heat  specimens  from  —  185°C  to 
ISOO'C  at  a  precisely  controlled  rate 
(0.1°C/minute  to  90°C/minute)  and  (2)  a 
high  resolution  CCD  image  for 
photographing  or  videotaping  specimen 
changes.  Advice  Received  From: 
National  Institute  of  Standards  and 
Technology.  February  24. 1992. 

The  National  Institutes  of  Health  and 
National  Institute  of  Standards  and 
Technology  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 


domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.  CraeL 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  92-7044  Filed  3-25-82;  8:45  am) 
MIXING  COOE  MI«-OS-M 


National  Institute  of  Standards  and 
Tectinology 

I  Docket  No.  920364-2064] 

National  Voluntary  LalxKatory 
Accreditation  Program 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  Change— NVLAP 
Thermal  Insulation  Materials  (TIM) 
Testing  Program. 

summary:  The  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  National  Institute  of 
Standards  and  Technology  (NIST) 
announces  that  the  Thermal  Insulation 
Materials  Testing  Program  (TIM)  is 
changed  to  the  Thermal  Insulation  and 
Building  Envelope  Materials  Testing 
Program  (TIB).  The  scope  of  the 
laboratory  accreditation  program  is 
revised  to  include  testing  products  and 
materials  that  affect  the  thermal 
integrity,  energy  performance,  and 
quality  of  building  envelopes.  The  test 
methods  in  the  expanded  program  will 
apply  to  testing  of  Thermal  Insulation 
Materials,  Fenestration  Products 
(Windows  and  Doors).  Building  Seals 
and  Sealants  and  other  appropriate 
materials  that  comprise  the  building 
envelope. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  Galowin.  Program.  Manager. 
National  Voluntary  Laboratory 
Accreditation  Program,  national 
Institute  of  Standards  and  Technology, 
Building  411.  A146.  Gaithersburg.  MD 
20899.  (301)  975-4022. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  notice  is  issued  in  accordance 
with  §$  7.2  and  7.18  of  the  NVLAP 
procedures  (15  CFR.  part  7).  The 
Thermal  Insulation  Materials  Testing 
Program  (TIM)  was  established  in  1979 
at  the  request  of  three  private  sector 
thermal  insulation  trade  associations. 
The  purpose  of  the  program  was  to 
develop  a  list  of  accredited  laboratories 
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that  produce  reliable  therm<il  insulation 
test  data.  The  Thermal  Insulation 
Materials  Testing  Program  was  the  first 
of  the  NVLAP  Laboratory  Accreditation 
Programs. 

The  scope  of  the  TIM  program  was  to 
provide  consumers  with  reliable  data  on 
Ihe  ability  of  thermal  products  to  resist 
heat  flow.  The  efficient  use  of  these 
materials  contributes  to  the  nation's 
need  to  conserve  energy  consumed  in 
heating  and  cooling  buildings;  the  added 
products  and  materials  augment  that 
goal. 

Need  for  Change 

One  of  the  continuing  goals  of  NVLAP 
is  to  streamline  the  program  where 
possible  to  increase  efficiency  and 
reduce  costs  and  be  responsive  to  its 
laboratory  constituency.  NVLAP,  also, 
aims  to  carry  out  its  program  to  be 
compatible  with  and  recognized  by 
domestic,  foreign,  and  international 
systems  for  laboratory  accreditation  so 
as  to  enha^ice  the  universal  acceptance 
of  test  data  produced  by  NVLAP- 
accredited  laboratories.  As  Federal, 
state  and  local  governments  pass 
legislation  requiring  buildings  to  be 
more  energy-efficient,  the  performance 
of  the  entire  building  envelope  becomes 
more  important.  Building  owners, 
architects  and  heating  and  cooling 
engineers  need  to  know  the'encrgy 
performance  of  the  entire  building 
envelope,  including  thermal  insulation, 
fenestration  elements  (windows  and 
doors),  building  seals  and  sealants,  and 
other  appropriate  materials,  to 
determine  the  thermal  integrity,  ei^ergy 
efficiency  and  quality  of  the  building 
envelope. 

The  purpose  of  the  Thermal  Insulation 
Materials  Laboratory  Accreditation 
program,  when  established  in  1979,  was 
to  provide  consumers  with  reliable  data 
on  the  ability  of  thermal  insulation  to 
resist  heat  flow.  The  initial  program 
encompassed  specific  tests  on  materials 
such  as;  batts.  blankets,  loose  fill  and 
preformed  board  thermal  insulations. 

The  request  to  add  the  testing  of 
fenestration  products  (windows  and 
doors)  to  the  NVLAP  accreditation  was 
submitted  by  a  NVLAP  accredited 
independent  testing  laboratory. 
Warnock  Hersey  International.  Inc.  The 
request  initially  suggested  the  window 
and  door  program  be  included  in  the 
NVLAP  Commercial  Products  Testing 
Program.  After  discussion  with  NVLAP. 
Ihe  requestor  agreed  that  the  program  to 
test  window  and  door  products  is  to 
include  data  on  the  thermal  performance 
and  quality  of  the  installed  products. 
Therefore,  the  request  was  changed  to 
bring  the  fenestration  testing  program 
into  the  Thermal  Insulation  Materials 


Program  and  to  expand  the  program  to 
include  other  building  envelope 
materials.  Also.  Building  Seals  and 
Sealants  will  be  included  in  TIB 
(previously  only  in  the  Commercial 
Products  Testing  Program  and  to  be 
coi\tinued  for  laboratory  interests  in  that 
program). 

The  requestor  submitted  the  following 
list  of  test  methods  for  which 
laboratories  may  apply  for  accrsditation 
for  testing  fenestration  products: 
(NVLAP  Application  Test  Methods 

Codes  Ol/WOl— 01/W09  and  Ol/POl  & 

01/P02) 
Ol/WOl     ASTM  E283  Air  Leakage 

Rate — Windows.  Curtain  Walls  and 

Doors 
01  /  W02    ASTM  E330  Structural 

Performance  by  Uniform  Static  Air 

Pressure  Differential — Windows. 

Curtain  Walls  and  Doors 
01/W03     ASTM  E331  Water 

Penetration  by  Uniform  Static  Air 

Pressure  Difference — Windows. 

Curtain  Walls  and  Doors 
01  / W04     ASTM  E424  Solar  Energy 

Transmittance  and  Reflectance — 

Sheet  Materials 
01/W05    ASTM  E546  Frost  Point  of 

Sealed  Insulating  Glass  Units 
01/W06    ASTM  E547  Water 

Penetration — Cyclic  Static  Air 

Pressure  Difference — Windows. 

Curtain  Walls  and  Doors 
01/W07     ASTM  E773  Durability  of 

Sealed  Insulating  Glass  Units 
01  /  W08    ASTM  C976  Thermal 

Performance  Calibrated  Hot  Box 

The  addition  of  ASTM  0976  Thermal 
Performance  Calibrated  Hot  Box  "  to  the 
expanded  TIM  Program  was 
recommended  by  Technical  Experts  who 
conduct  on-site  assessments  for  NVLAP. 
the  above  mentioned  laboratory,  and  by 
R.  C.  Miller  and  W.  P.  Goss  in  the  paper, 
"Hot  Box.  Instrumentation,  Calibration 
and  Error  Estimate-A  Survey"'  presented 
at  the  ASTM  Committee  C-16  Second 
Symposium  on  Insulation  Materials: 
Testing  and  Applications.  October  10- 
12, 1991  in  Gatlinburg.  Tennessee. 

For  comprehensive  window 
programmatic  needs  the  list  of  methods 
will  also  include  the  new  standard 
ASTM  C1199  and  Computer 
Computational  Methods: 
01/W09    ASTM  C1199— 91— Test 

Method  for  Measuring  the  Steady 

State  Thermal  Transmittance  of 

Fenestration  Systems  Using  Hot  Box 

Methods 
Ol/POl     LBL  Report  25685  Window  3.1 

A  PC  Program  for  Analyzing  Window 

Thermal  Performance 
01  /P02    Frame  2.2  (Carpenter.  S.  & 

McGowan.  A.C..  Waterloo.  Ontario, 

Canada) 


The  test  methods  of  C978  and  C236 
•'Steady  State  Thermal  Performance  of 
Building  Assemblies  by  Means  of  a 
Guarded  Hot  Box"  (already  in  the  TIM 
program)  in  the  expanded  program  are 
referenced  for  application  to  window 
testing. 

The  National  Research  Council  of 
Canada  (NRC).  Canadian  Construction 
Materials  Centre  (CCMC)  has  under 
consideration  a  policy  statement  as  a 
guideline  for  recognition  of  only  NVLAP 
accredited  laboratories  for  particular 
tests  under  the  NIST/NVLAP— 
Canadian  Standards  Association  bi- 
lateral agreement.  The  CCMC  has 
indicated  (in  discussions)  their  strong 
interest  in  the  fenestration  products 
addition  to  the  Thermal  Insulation 
Program. 

The  National  Fenestration  Research 
Council  (NFRC)  is  developing  a 
certification,  rating  and  labeling 
program  for  window  and  door  products 
that  may  include  test  standards  and 
methods  for  accreditation  as  it  relates  to 
certification  to  meet  their  requirements 
for  energy  ratings  and  labeling. 

Recognition  of  NVLAP  accreditation 
in  support  of.  and  in  collaboration  with. 
NFRC  programs  has  been  proposed. 

Fenestration  products  (windows  and 
doors)  are  parts  of  the  building 
envelope;  those  components  contribute 
to  the  energy-efficient  performance  of 
buildings  and  provide  resistance  to 
external  variable  conditions.  This 
announcement  provides  for  testing 
laboratories  to  apply  for  accreditation 
for  testing  thermal  insulation  materials, 
fenestration  products  (windows  and 
doors),  building  seals  and  sealants, 
under  the  Thermal  Insulation  and 
Building  Envelope  Materials  Testing 
Program.  Other  appropriate  fields  and 
test  methods  for  building  envelope 
parameters  and  performance  of 
materials  may  be  requested  and  added 
to  the  Program  following  NVLAP 
Procedures  through  letter  submittals. 

Dated:  March  20. 1992. 
|ohn  W.  Lyonii, 
Director. 

[FR  Doc.  92-7039  Filed  3-25-9Z;  8:45  amj 
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National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Proposed  Environmental 
Assessment,  Request  for  Public 
Comments  and  Notice  of  Public 
Hearing 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Department  of  Commerce. 
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action:  Notice  of  avaOabtHty  of 
propoaed  eavirenneRtai  aMCMment 
request  for  pvUic  ooimneats  and  notice 
of  public  beariog. 

summary:  Tlte  National  Oceanic  and 
Atmospheric  Administratioa  announces 
Ihe  availability  of  a  proposed 
Supplemental  Environmental 
Assessment  (SEA)  of  the  potential 
bioeffects  of  non-ionizing  radio 
frequency  radiation  (RFR)  generated  by 
'  deployment  and  operation  of  Weather 
Surveillance  Radars  88  Doppler  (WSR- 
88D)  throughoirt  the  United  States  to 
support  the  National  Weather  Service 
modernization  program,  requests 
comment  on  the  proposed  SEA,  and 
gives  notice  of  a  ptibtic  hearing  to 
receive  comments  on  the  proposed  SEA. 
DATES:  Comments  are  requested  until 
May  26. 1«92. 

A  public  hearing  shall  be  held  on 
Aprif  21. 1992.  at  10  a.m. 
ADDRESSES:  Comment  should  be 
directed  to:  Mr.  David  Smiley  (SP0121). 
SEA  Coordinator  NOAA.  1325  East 
West  Highway,  room  15166.  Silver 
Spring.  MD  20910,  Attn:  f .  Wai^o. 
The  hearing  wrill  be  held  in  the 
Auditorium.  Herbert  C  Hoover  Building. 
14fh  and  Constitution  Avenue. 
Washington.  DC 

FOR  FURTHER  WPORMATION  CONTACT 
Inquiries  or  requests  for  copies  of  the 
proposed  SEA  should  be  directed  to:  Mr. 
David  Smiley  (SP0121).  SEA 
Coordinator  NOAA.  1325  East  West 
Highway,  roooi  15186.  Silver  Spring,  MD 
209ia  301-713-1000.  Questions  on 
hearing  procedures  should  be  directed  to 
the  OfSoe  of  the  Administrative  Law 
Judge.  14th  Street  and  Constitution 
Aveoue  NW-.  room  8716,  Washington. 
DC  20230.  202-377-3135. 
SUPPLCMCWTAinr  WFOWMATION.  In 
November  1984  ■  Progratnaiatic 
Enviroomeotal  Impact  Statement  (PEB) 
was  adopted  regarding  the  deployment 
and  operatiofl  of  the  WSR-88D,  also 
known  as  Next  Generation  Weather 
Radars  (NEXRADs)  being  developed 
joindy  by  the  Departments  of 
Commerce.  Defease  and  Transportation 
After  pabUc  review,  tbe  PEIS  concluded 
that  deployneot  and  operation  of  the 
NEXRADs  throughout  the  United  States 
would  have  no  sigmficant  adverse 
environmental  or  health  impacts. 

A  proposed  SEA  has  been  drafted  to 
update  that  portioB  of  the  PEIS  dealisg 
with  the  potential  bioeffects  of  WSR- 
88D.  The  proposed  SEA  takes  into 
account  studies  conducted  since  1964  on 
the  potential  bioe£fect«  of  RFR  and  the 
specific  eneiyy  characteristics  of  WSR- 
88D.  The  proposed  SEA  confirms  diat 
there  will  be  oo  significaat  impacts. 


On  April «.  ran,  at  TO  a.m.  there  wHl 
be  an  informal  hearing  to  receive 
comments  «n  die  proposed  SEA.  This 
hearing  wW  be  held  in  the  Auditonum  of 
the  Herbert  C.  Hoover  Building. 
Department  «f  Commerce.  14th  St.  and 
Constitution  Avenue  NW..  Washington. 
DC.  The  hearing  will  continue  until  all 
persons  desidng  to  be  heard  have  had 
an  opportunity  to  present  their  views. 
The  hearing  wffl  be  conducted  by  a 
member  of  the  Department  of  Commerce 
Office  of  The  Administrative  Law  Judge, 
who  shall  make  all  rulings  appropriate 
for  the  expeditious  conduct  of  the 
proceedings  for  insuring  a  fair 
opportunity  for  all  interested  persons  to 
be  heard.  A  verbatim  transcript  of  the 
hearing  shall  be  prepared  and 
considered  along  with  public  comments 
timely  submitted. 

Persons  desiring  to  comment  in 
writing  on  the  proposed  SEA  should 
send  comments  to  the  address  indicated 
above  to  be  received  on  or  before  the 
date  indicated  above. 

After  taking  into  account  written 
comments  and  comments  received  at  the 
hearing,  the  final  version  of  the  SEA  will 
be  prepared. 

Dated  March  20. 19SZ. 

Maik  A.  McOoy. 

Deputy  Program  Managers  NEXRJWfoiiH 

System  Program  C^kx. 

(FR  Doc.  92-8958  Pded  3-20-82:  5«8  pmf 

BIUJNQ  coot  W1«-tt-« 


Dated  March  20. 1992. 
David  S.CrBftin. 

Deputy  Director.  Office  of  Fi»heries. 
Conservation  and  Management  NaUonol 
Marine  Fisheries  Service. 

(FR  Doc  92-69»  Filed  3-2S-«2:  •.-45  actj 
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Gutf  Of  MMlce  Fishery  ManagMMnl 
Council:  PubUcMMttig 

agency:  fWattoaal  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council's  Law 
Enforcement  Advisory  Panel  (LEAP)  will 
meet  on  April  8. 1992.  ftwn  1  p.m.  until  5 
p.m..  at  the  Royal  d'Iberville  Hotel.  1980 
Beach  Boulevard,  US.  Highway  9a 
Biloxi.  MS. 

The  LEAP  will  review  the  following: 
(1)  The  Coastal  Migratory  Pelagics 
Amendment  »e.  (2)  the  Shrimp 
Amendment  «3;  ^j  the  Texas  Closure 
Recommendation:  and  (4)  Red  Snapper 
enforcement  problems. 

For  more  information  contact  Wayne 
E.  Swingle.  Executive  Director.  Gulf  of 
Mexico  Fishery  Maaa«enient  Council 
5401  West  Kennedy  Boulevard,  suite 
•81.  Tampa.  FL;  idefttoae:  {6131 228- 
2815. 


NsUoiial  Tochnieil  Intomiallon 
Servlcs 

Govemment-OiMMd  iRvaRtlorai; 
Availability  for  UcMslnfl 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  li.S.C.  207  to  adiieve  expeditious 
commercialization  of  results  at  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  LLS.  companies  and  may  abo  be 
available  for  lioeasing. 

Licensing  informatioa  may  be 
obtained  fay  wrfting  to:  National 
Technical  lafonaation  Service.  Center 
for  Utilization  of  Federal  TecimcAogy— 
Patent  Licensing.  U.S.  Department  of 
Commerce.  P.O.  Box  1423,  Springfield. 
Virginia  22151  or  by  telephoning  (703) 
487-4732.  All  patent  applications  maybe 
purcliased,  specifying  the  serial  number 
listed  below,  by  writing  NTIS,  5285  Port 
Royal  Road.  Springfield.  Vii^a  22161 
or  by  telephoning  the  NTIS  Saiet  Dttk 
at  (703)  487-4650.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents.  U.S.  Patent  and  Traderaaii 
Office.  Washington.  DC  20231. 

Please  cite  die  number  and  title  of 
inventions  of  interest. 
Pougl— l-Cnipiau. 

Patent  Licensing  SpecialisL  Center  for  the 
Utilization  ofFederaJ  Tecbnoiogy. 

Department  of  Health  and  Human 
Services 

7-S04J0e    (ULS.  5.073.486)  Assay  for 

Mycoplasma  Fermentans 
7-S2BM0    (US.  5.044.363)  Waste  Gas 

Released  During  Surgical  Activity 

(Adsorption  System  for  Scavenging 

Anesthetic  Agents) 
7-541  J)32    {U5. 5.088.072)  Treatment  of 

Mood  Disorders  with  Functional 

Antagonists  of  the  Clycine/NMDA 

Receptor  Complex 
7-590.443    (as.  5.075.228J  Recombinant 

Clones  of  Chlamydia  Trachomatis 

Lipopolysacdiaride 
7-667.170    Polysaccharide-Protein 

Conjugates 
7-668.298    The  TRK  Typosine  Kinase 

Receptor  is  the  f^ysiologicai  Receptor 

for  Nerve  Growth  Factor 
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7-677,429    Pharmaceutical 
Compositions  and  Methods  for 
Preventing  Skin  Tumor  Formation  and 
Causing  Regression  of  Existing 
Tumors 

7-742.750    CD4  +  .  Latently  mV-l- 
Infected  Hematopoietic  Progenitor 
Cells 

Department  of  Agriculture 

7-365,226     (U.S.  5,023.174)  Recombinant 

Brucella  Abortus  Gene  Expressing 

Immunogenic  Protein 
7-563,170     (U.S.  5.089.701) 

Nondestructive  Measurement  of 

Soluble  Solids  in  Fruits  Having  a  Rind 

or  Skin 
7-619,237    (U.S.  54)83.975)  Method  for 

Reducing  Fecal  Leakage  and 

Contamination  During  Meat  and 

Poultry  Processing 
7-785,375    Production  of 

Eicosapentaenoic  Acid  From 

Filamentous  Fungi  Utilizing  Lactose  as 

a  Primary  Carbon  Source 
7-790,042    Process  for  the  Preparation 

of  Ketones  and  Novel  Insecticides 

Produced  Therefrom 
7-807,333     Use  of  Native  Aspergillus 

Flavus  Strain  to  Prevent  Aflatoxin 

Contamination 
7-807,334    Attached  Growth  Biological 

Reactor 
7-822,505    Probiotic  for  Control  of 

Salmonella 
7-826,750    Sex  Attractant  for  the  Mint 

Root  Borer 

ira  Doc.  92-7013  Filed  3-2S-92:  8:45  am| 
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Patent  and  Trademark  Office 

Advisory  Commission  on  Patent  Law 
Reform;  Meeting 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Notice  of  meeting. 

SUMIMARV:  The  Commission  was 
chartered  on  August  15, 1990,  to  advise 
the  Secretary  of  Commerce  on  the  state 
of,  and  need  for,  any  reform  in  the 
United  States  patent  system,  as  well  as 
the  need  for  any  changes  in  the  U.S. 
laws  relating  to  the  enforcement  and  the 
licensing  of  U.S.  patents.  This  meeting 
will  provide  an  opportunity  for  a 
discussion  of  the  findings  and  draft  final 
report  of  the  Advisory  Commission. 
DATES:  The  Advisory  Commission  on 
Patent  Law  Reform  will  meet  on  April 
27,  1992.  from  9  a.m.  to  5;30  p.m. 
PLACE:  Crystal  Park  Three.  Eleventh 
Floor,  2131  Crystal  Drive,  Arlington, 
Virginia  22202. 

MATTERS  TO  BE  CONSIDERED:  1. 
Presentation  and  discussion  of  the  draft 
report  of  the  Advisory  Commission. 


2.  Set  administrative  agenda  for 
further  Advisory  Commission 
proceedings  and  report  preparation. 
BACKGROUND:  As  part  of  its  goal  of 
providing  the  Secretary  of  Commerce 
with  an  assessment  of  the  United  States 
patent  system,  the  Advisory 
Commission  has  been  studying  an 
agenda  of  fourteen  issues.  The 
Commission  has  sought  public  input  on 
the  issues  through  an  invitation  for 
public  comment  published  May  16. 1991 
(56  FR  22702),  and  received  a  substantial 
response.  During  the  last  meeting,  the 
four  Working  Groups  of  the  Advisory 
Commission  presented  draft  reports 
containing  their  initial  findings  and 
recommendations  on  the  fourteen  issues. 
Since  that  point,  the  outstanding  issues 
have  been  addressed,  and  the  findings 
and  recommendations  of  the  four  reports 
have  been  integrated  into  a  draft  final 
report.  The  current  meeting  will  provide 
an  opportunity  for  the  Advisory 
Commission  to  present  the  draft  final 
report,  and  to  hold  discussions  on  the 
findings  and  recommendations  therein. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  public 
observation.  Approximately  45  seats 
have  been  reserved  for  the  public  on  a 
first-come,  first-served  basis.  Efforts  will 
be  made  to  accommodate  all  requests 
for  attendance:  however,  to  ensure  that 
adequate  seating  will  be  available, 
parties  wishing  to  attend  should  request 
a  reservation  by  April  25, 1992. 
Reservations  for  attendance  should  be 
made  through  the  contact  person 
indicated  below.  If  time  permits,  the 
Chairperson  may  allow  oral  comments 
or  questions  from  the  public  attendees. 
Written  comments  and  suggestions  will 
be  accepted  before  or  after  the  meeting 
on  any  of  the  agenda  matters. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.R.  Kazenske,  Executive  Assistant  to 
the  Commissioner.  Box  15,  Patent  and 
Trademark  Office,  Washington,  DC 
20231;  (703)  305-8600. 

Ddted:  March  20. 1992. 
Harry  F.  Manlteck.  |r.. 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
\m  Doc.  92-6956  Filed  3-25-92:  8:45  am) 
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CONSUIMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Agendas  and  Priorities; 
Public  Hearing 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  public  hearing. 


SUMMARY:  The  Commission  will  conduct 
a  public  hearing  to  receive  views  from 
all  interested  parties  about  its  agenda 
and  priorities  for  Commission  attention 
during  fiscal  year  1994.  which  begins 
October  1. 1993.  Participation  by 
members  of  the  public  is  invited. 
Written  comments  and  oral 
presentations  concerning  the 
Commission's  agenda  and  priorities  for 
fiscal  year  1994  will  become  part  of  the 
public  record. 

DATES:  The  hearing  will  begin  at  10  a.m. 
on  April  28. 1992.  Written  comments  will 
be  accepted  until  April  21. 1992. 
Requests  from  members  of  the  public 
desiring  to  make  oral  presentations  must 
be  received  by  the  Office  of  the 
Secretary  not  later  than  April  14. 1992. 
Persons  desiring  to  make  oral 
presentations  at  this  hearing  must 
submit  a  written  text  or  summary  of 
their  presentations  not  later  than  April 
21. 1992. 

ADDRESSES:  The  hearing  will  be  in  room 
556  of  the  Westwood  Towers  Building. 
5401  Westbard  Avenue,  Bethesda. 
Maryland.  Written  comments,  requests 
to  make  oral  presentations,  and  texts  or 
summaries  of  oral  presentations  should 
be  captioned  "Agenda  and  Priorities" 
and  mailed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207.  or 
delivered  to  that  office,  room  420.  5401 
Westbard  Avenue,  Bethesda.  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  the  hearing  or  to 
request  an  opportunity  to  make  an  oral 
presentation,  call  or  write  Sheldon  Butts. 
Deputy  Secretary.  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207;  telephone  (301)  504-0800:  telefax 
(301)  504-0127. 

SUPPLEMENTARY  INFORMATION:  Section 
4(j)  of  the  Consumer  Product  Safely  Act 
(CPSA)  (15  U.S.C.  2053(j))  requires  the 
Commission  to  establish  an' agenda  for 
action  under  the  laws  it  administers, 
and  priorities  for  action  at  least  30  days 
before  the  beginning  of  each  fiscal  year. 
Section  4(j)  of  the.CF*SA  provides  further 
that  before  establishing  its  agenda  and 
priorities  for  action,  the  Commission 
shall  conduct  a  public  hearing  and 
provide  an  opportunity  for  the 
submission  of  comments. 

Selection  of  priorities  from  the 
Commission's  agenda  of  projects  and 
programs  is  a  crucial  step  in  the 
development  of  the  Commission's 
budget  for  each  fiscal  year.  The  Office 
of  Management  and  Budget  requires  all 
Federal  agencies  to  submit  their  budget 
requests  13  months  before  the  beginning 
of  each  fiscal  year.  The  Commission  is 
beginning  the  process  of  formulating  its 


budget  request  for  fiscal  year  1994. 
which  begins  on  October  1, 1993. 

For  this  reason,  the  Commission  will 
conduct  a  public  hearing  on  April  28. 
1992.  to  receive  comments  from  the 
public  concerning  its  agenda  and 
priorities  for  fiscal  year  1994.  The 
Commissioners  desire  to  obtain  the- 
views  of  a  wide  range  of  interested 
persons  including  consumers; 
manufacturers,  importers,  distributors, 
and  retailers  of  consumer  products: 
members  of  the  academic  community: 
and  health  and  safety  officers  of  state 
and  local  governments. 

The  Commission  is  chatted  by 
Congress  with  protection  of  the  public 
from  unreasonable  risks  of  injury 
associated  with  consumer  products.  The 
Commission  enforces  and  administers 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051  etseq.y.  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261  et  seq.y.  the  Flanunable  Fabrics  Act 
(15  U.S.C.  1191  etseq.y.  the  Poison 
Prevention  Packaging  Act  (15  U.S.C. 
1471  et  seq.y,  and  the  Refrigerator  Safety 
Act  (15  U.S.C.  1211  et  seq.).  Standards 
and  regulations  issued  under  provisions 
of  those  statutes  are  codified  in  the 
Code  of  Federal  Regulations,  title  16, 
chapter  II. 

While  the  Commission  has  broad 
jurisdiction  over  products  used  by 
consumers  in  or  around  their  homes,  in 
schools,  in  recreation,  and  other 
settings,  its  staff  and  budget  are  Umited. 
Section  4(j)  of  the  CPSA  expresses 
Congressional  direction  to  the 
Commission  to  establish  an  agenda  for 
action  each  fiscal  year  and  to  select 
from  that  agenda  a  limited  number  of 
projects  for  priority  attention. 

Commission  priorities  are  selected  in 
accordance  with  the  Commission 
statement  of  poUcy  governing 
establishment  of  priorities  codified  at  16 
CFR  1009.8.  That  policy  statement 
includes  the  following  factors  to  be 
considered  by  the  Commission  when 
selecting  its  priorities: 

1.  Frequency  and  severity  of  injuries 
associated  with  consumer  products. 

2.  Amenability  of  a  product  hazard  to 
injury  reduction  through  regulation, 
information  and  education,  or  other 
action  by  the  Commission. 

3.  Likelihood  of  future  illness  or  injury 
resulting  from  chronic  hazards  which 
may  be  associated  with  consumer 
products. 

4.  Costs  and  benefits  of  Commission 
action. 

5.  Unforeseen  natHre  of  a  risk  of 
injury. 

6.  Vulnerability  of  ciMldien.  the 
elderly,  or  persons  with  disabihties  to  a 
risk  of  injttry. 
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7.  I*robabJlity  of  exposure  to  a  hazard 
associated  with  consumer  products. 

Persons  who  desire  to  make  oral 
presentations  at  the  hearing  on  April  28. 
1992,  should  call  or  write  Sheldon  Bulls. 
Deputy  Secretary.  Consumer  Product 
Safety  Commission,  Washhigton,  DC 
20207.  telephone  (301)  SO4-080a  telefax 
(301)  504-0127.  not  later  than  April  14, 
1992. 

Presentations  sheuld  be  limited  to 
approximately  ten  minutes.  Persons 
desiring  to  make  presentations  must 
submit  the  written  text  or  a  summary  of 
their  presentations  to  the  Office  of  the 
Secretary  not  later  than  April  21, 1991. 
The  Commission  reserves  the  right  to 
impose  further  time  limitations  on  all 
presentations  and  further  restrictions  to 
avoid  duplication  of  presentations.  The 
hearing  will  begin  at  10  a.m.  on  April  28. 
1992.  and  will  conclude  the  same  day. 

Written  comments  on  the 
Commission's  agenda  and  priorities  for 
fiscal  year  1994,  should  be  received  in 
the  Office  of  the  Secretary  not  later  than 
April  21, 1992. 

Dated:  March  za.  1992. 
Sadye  E.  Ouna, 

Secretary.  Consumer  Product  Safety 
Commission. 

[FR  Doc  92-7038  Kkd  3-25-92;  e.-45  am) 

BILUNO  COOE  63S»-ei-M 


Public  Infonnation  CoHection 
Requirement  Sutxnitted  to  OMB  for 
Review 


AcnoN:  Notice. 


DEPARTMENT  OF  DEFENSE 

Office  of  tt^e  Secretary 

OOD  Advisory  Panel  on  Streamlining 
and  Codifying  AcquisMon 

AOENCV:  Defense  Systems  Management 
College. 

ACTION:  Notice  of  meeting. 

summary:  Open  to  the  public  on  April  9, 
1992.  starting  at  8:30  ajn.  in  the  Office  of 
Technology  Assessment  (OTA) 
Conference  Center,  600  Pennsylvania 
Ave..  SE..  Washington  DC.  The  panel 
will  hear  presentations/ 
recommendations  by  the  task  force  on  ' 
its  review  of  the  lower  priority  la%vs.  and 
by  the  various  panel  working  groups  on 
the  statutes  they  have  reviewed  to  date. 
For  further  information  contact  Major 
fean  Kopala  at  (703)  355-2665. 

Dated:  March  23, 1992. 
Linda  Nt.  Bynum, 

Alternative  OSD  Federal  Register  Lie laon 

Officer.  Departmeat  of  Defense. 

|FR  Doc.  92-7021  Filed  3-2&-92;  8:45  am] 

•HJUNQ  COOC  M10-ei-M 


The  Department  of  Defense  has 
submitted  to  QNR  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Applicabh  Form  and 
Applioable  OMB  Control  Number 
TRICARE  Program  Evaluation  Survey. 
Type  of  Request  New  Collection. 
A  verage  Burden  Hours/Minutes  Per 
Response:  40  minutes. 
Responses  Per  Respondent-  2. 
Number  of  Respondents:  750. 
Annual  Burden  Hours:  1,000. 
Annual  Responses:  1.500. 
Needs  and  Uses:  The  TRICARE 
coordinated  care  program  will 
substantially  alter  the  delivery  of  health 
care  to  all  military  beneficiaries, 
including  retiree  dependents,  residing  in 
the  Tidewater  area  of  Virginia. 
Evaluation  of  TRICARE  requires  survey 
'  information  on  beneficiary  satisfaction, 
health  status,  access  to  care,  and  family 
background  because  DOD  does  not 
routinely  collect  this  information. 

Affected  Public:  Individuals  or    ' 
households. 

Frequency:  One  time  with  one  foilow- 
up  survey. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Mr.  |oseph  F. 
Lackey. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  beaent  to 
Mr.  Lackey  at  the  Office  of  Management 
and  Budget  Desk  Officer  for  EKM.  room 
3002.  New  Executive  Office  Building. 
Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  William  P.  Pearce,  WHS/ 
DIOR,  1215  }eifer»on  Davis  Highway, 
suite  1204,  ArKngton,  VA  22202-002. 

Dated  March  23. 1992. 
L.M.  lyMNB. 

Alternate  OSD  Federal  Register  liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  92-7022  Rled  3-2S-92:  845  »m\ 

•NXMO  CODE  MW-01-« 


Department  of  the  Army 
Army  Scianoa  Board; 


In  accordance  with  section  ia(a)(Z)  of 
the  Federal  Advisory  Committee  At 
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(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates/Time  of  Meeting:  15  April  1992. 

Time:  0800-1700  hours  daily.  - 

Place:  Ft.  Leavenworth.  KS. 

Agenda:  Members  of  the  1992  ASB 
Summer  Study,  "C2  on  the  Move"  will 
meet  to  continue  work  on  the  study.  The 
purpose  of  this  Classified  meeting  is 
directed  to  interviews  with  commanders 
who  participated  in  Desert  Storm  and 
Just  Cause.  Areas  of  interest  are  in  both 
"real  world"  operational  concerns  and 
command  and  control  areas.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552(c)  of  title  5. 
U.S.C,  specifically  subparagraph  (1) 
thereof,  and  title  5,  U.S.C.  appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (703)  695- 
0781/0782. 
Sally  A.  Warnar. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-8953  Filed  3-25-92;  8:45  am) 
MLUNQCOOC  371«-0«-«i 


Army  Science  Board,  Partially  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  8-9  April  1992. 

Time:  8  April  1992:  0800-1630  hours  Open. 
1930-2300  hours  Closed.  9  April:  0800-1700 
hours  Open. 

Place:  Fort  Belvoir,  Virginia. 

Agenda:  The  Anny  Science  Board  Spring 
General  Membership  Meeting  will  be 
conducted  8-9  April  1992  at  Fort  Belvoir. 
Virginia.  This  annual  meeting  consists  of 
Issue  Group  MeetingsrMembership  Review 
Committee  Meetings.  Steering  Group 
Meetings  and  general  ASB  planning 
discussions  for  the  conduct  of  business  in  the 
near  future.  This  meeting  will  be  closed  to  the 
public  (where  indicated)  in  accordance  with 
section  552b(c)  of  title  5.  U.S.C.  specifically 
subparagraph  |1)  thereof,  and  title  5.  U.S.C. 
appendix  2.  subsection  10(d).  The  classified 
and  unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  all  portions  of  the  meeting.  The  open 
portion  of  the  meeting  will  be  open  to  the 
public.  Any  person  may  attend,  appear  before 
or  file  statements  with  the  committee  at  the 
time  and  in  the  matter  permitted  by  the 
committee  The  ASB  Administrative  Officer 


Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781/0782. 
Sally  A.  WanMT. 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc.  92-7002  Filed  3-25-92;  8:45  am| 
MUJNOCOOC  371».«-M 


Privacy  Act  of  1974;  Record  System 
Amendment 

AOCNCv:  Department  of  the  Army.  DOD. 
ACTION:  Record  system  amendment. 

summary:  The  Department  of  the  Army 

proposes  to  amend  one  record  system  in 

its  inventory  of  record  system  notices 

subject  to  the  Privacy  Act  of  1974  (5 

U.S.C.  552a),  as  amended. 

DATES:  The  proposed  action  will  be 

effective  without  further  notice  on  April 

27, 1992,  unless  comments  are  received 

which  would  result  in  a  contrary 

determination. 

ADDRESSES:  Send  comments  to  the 

Office  of  Systems  Management  Branch 

(ASOP-MP)  Ft.  Huachuca.  AZ  85613- 

5000. 

rOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Pat  Turner  (602)  538-6856. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  record  system 
notices  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended,  have 
been  published  in  the  Federal  Register 
as  follows: 

50  FR  22090.  May  29. 1985  (DoD  Compilation, 
changes  follow) 

51  FR  23576.  Jun  30. 1986 
51  FR  30900.  Aug  29.  1986 
51  FR  40479,  Nov  7, 1986 

51  FR  44361.  Dec  9. 1986 

52  FR  11847.  Apr  13. 1987 
52  FR  18798.  May  19, 1987 
52  FR  25905.  )ul  9, 1987 

52  FR  32329.  Aug  27.  1987 
52FR43932.  Novl7. 1987 

53  FR  12971,  Apr  20, 1988 
53  FR  16575.  May  10. 1988 
53  FR  21509.  |un  8. 1988 
53  ¥R  28247,  Jul  27. 1988 
53  FR  28249.  |ui  27. 1988 
53  FR  28430.  Jul  28. 1988 
53  FR  34576,  Sep  7. 1988 

53  FR  49586.  Dec  8.  1988  . 
53FR515B0.  Dec22,  1988 

54  FR  10034,  Mar  9,  1989     - 
54FR11790.  Mar22, 1989 
54  FR  14835,  Apr  13. 1989 
54  FR  46965,  Nov  8. 1989 

54  FR  50268,  Dec  5, 1989 

55  FR  13935,  Apr  13, 1990 

55  FR  21897.  May  30, 1990  (Army  Address 

Directory) 
55  FR  41743,  Oct  15.  1990 
55  FR  46707.  Nov  6. 1990 
55  FR  46708.  Nov  6. 1990 
55  FR  48678,  Nov  21. 1990 
55  FR  48671,  Nov  21, 1990  (Amended  ID 

Numbers) 
55  FR  51467,  Dec  14. 1990 


56  FR  7018.  Feb  21. 1991 

56  FR  15593.  Apr  17. 1991 

56FR21134.  May  7. 1991 

56  FR  27949.  jun  18. 1991 

56  FR  42986.  Aug  30, 1991 

56  FR  42991.  Aug  30. 1991 

56  FR  42995.  Aug  30, 1991 

56  FR  46162.  Sep  10. 1991 

56  FR  48523.  Sep  25. 1991 

56  FR  50664.  Oct  9. 1991 

56  FR  57628,  Nov  13. 1991  . 

The  amendment  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended, 
which  requires  the  submission  of  an 
altered  system  report.  The  specific 
changes  to  the  record  system  being 
amended  are  set  forth  below,  followed 
by  the  record  system  notices,  as 
amended,  published  in  its  entirety. 

Dated:  March  16, 1992. 
L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A021S-1bSAFM 
SYSTEM  NAME: 

Nonappropriated  Fund  Accounts 
Receivable  System  (53  FR  28430,  July  28. 
1988) 

CHANQES: 


CATEOORIES  Of  INDIVIOUAtS  COVERED  BV  THE 

system: 

Add  "and  any  other  debtor  to  a 
nonappropriated  fund  instrumentality." 
to  the  end  of  the  entry. 


ANCE  OF  THE 


AUTHORITY  FOR  MAI»i 
SYSTEM: 

Delete  entry  and  replace  with  "31 
use.  3511,  3512,  3513,  3514;  10  U.S.C. 
2481  and  3012;  5  U.S.C.  5514  and  5101;  26 
U.S.C.  6103{m)(2)  IRC:  31  U.S.C.  3716: 
and  Executive  Order  9397." 


purpose(s): 

Add  "To  permit  collection  of  debts 
owed  to  a  nonappropriated  fund 
instrumentality.  Records  in  this  system 
of  records  are  subject  to  use  in 
authorized  approved  computer  matching 
prt)grams  regulated  under  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended', 
for  debt  collection."  to  the  end  of  the 
entry. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLIKNNO  CATEOORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USERS: 

Delete  the  entry  and  replace  with 
"Records  on  individuals  contained  in 
this  system  of  records  may  be  disclosed: 


To  the  General  Accounting  Office  and 
the  Department  of  Justice  for  collection 
action  for  any  delinquent  account  when 
circumstances  warrant. 

To  a  commercial  credit  reporting 
agency  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file  for  use  in  the 
administration  of  debt  collection. 

To  a  debt  collection  agency  for  the 
purpose  of  collection  services  to  recover 
indebtedness  owed  to  an  Army 
nonappropriated  fund  instrumentality. 

To  any  other  Federal  agency  for  the 
purpose  of  effecting  salary  offset 
procedures  under  the  provisions  of  5 
U.S.C.  5514,  against  a  person  employed 
by  that  agency  when  any  creditor  Army 
nonappropriated  fund  instrumentality 
has  a  claim  against  the  person. 

To  any  other  Federal  agency 
including,  but  not  limited  to,  the  Internal 
Revenue  Service  and  Office  of  Personnel 
Management  for  the  purpose  of  effecting 
an  administrative  offset  of  a  debt,  as 
defined  at  31  U.S.C.  3701. 

To  the  Internal  Revenue  Service  (IRS) 
under  the  provisions  of  26  U.S.C. 
6103(m)(2')  IRC  to  obtain  the  mailing 
address  of  a  taxpayer  for  the  purpose  of 
locating  such  taxpayer  to  collect  or  to 
compromise  a  Federal  claim  against  the 
taxpayer.  (NOTE:  Disclosure  of  a 
mailing  address  from  the  IRS  may  be 
made  only  for  the  purpose  of  debt 
collection,  including  to  a  debt  collection 
agency  in  order  to  facilitate  the 
collection  or  compromise  of  a  Federal 
claim  under  the  Debt  Collection  Act  of 
1982,  except  that  a  mailing  address  to  a 
consumer  reporting  agency  is  for  the 
limited  purpose  of  obtaining  a 
commercial  credit  report  on  the 
particular  taxpayer.  Any  such  address 
information  obtained  from  the  IRS  will 
not  be  used  or  shared  for  any  other  DOD 
purpose  or  disclosed  to  another  Federal, 
state  or  local  agency  which  seeks  to 
locate  the  same  individual  for  its  own 
debt  collection  purpose.) 

To  any  other  Federal,  state  or  local 
agency  for  the  purpose  of  conducting  an 
authorized  computer  matching  program 
to  identify  and  locate  delinquent  debtors 
for  recoupment  of  debts  owed  the  Army 
nonappropriated  fund  instrumentality. 

Any  information  in  this  system 
concerning  an  individual  may  be 
disclosed  to  a  creditor  Federal  agency 
requesting  assistance  for  the  purpose  of 
initiating  debt  collection  action  by  way 
of  a  salary  or  administration  offset 
against  the  individual. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  system  of  records  notices 
apply  to  this  system." 
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ADO  A  NEW  CATEOORY  "DISCLOSURE  TO 
CONSUMER  REPORT1NQ  AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  of  1966  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  disclosure  is 
limited  to  information  necessary  to 
establish  the  identity  of  the  individual, 
including  name,  address,  and  taxpayer 
identification  number  (SSN);  the 
amount,  status,  and  history  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose  for  the  sole  purpose  of 
allowing  the  consumer  reporting  agency 
to  prepare  a  commercial  credit  report." 
*        •        •        •        * 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Director,  Defense  Finance  and 
Accounting  Service-Indianapolis  Center, 
ATTN:  DFAS-IN-PN.  Indianapolis.  IN 
46249-1056." 


RECORD  SOURCE  CATEGORIES: 

Add  "from  the  Department  of  the 
Treasury  and  the  Defense  Manpower 
Data  Center."  to  the  end  of  the  entry. 

*        «        *        •        4 

A021S^1bSAFM 
SYSTEM  NAME: 

Nonappropriated  Fund  Accounts 
Receivable  System 

SYSTEM  LOCATION: 

Nonappropriated  Fund  (NAF) 
activities  at  Army  installations  world- 
wide. Official  mailing  addresses  are 
published  as  an  appendix  to  the  Army's 
compilation  of  system  of  records 
notices. 

CATEGORIES  OF  INOIVIOUALS  CCVEREO  BY  THE 
SYSTEM: 

Current  and  past  users  of 
nonappropriated  fund  instrumentalities 
(NAFI)  whose  accounts  show  balances 
other  than  zero.  Persons  using  Post 
billeting  facilities  on  a  fee  paid  basis 
(bachelor  ofi'icer  quarters,  visitor  officer 
quarters  and  guest  house  facilities)  and 
persons  no  longer  using  such  facilities 
whose  accounts  have  other  than  zero 
balances.  Any  individual  having  a 
statement  of  account  for  the  billing 
period,  individuals  occupying 
government  housing  at  any  military 
installation.  Individual  class  B  telephone 
subscribers.  Members,  customers  or 
civilians  having  30  day  credit  terms  for 
'charge  sales  and/or  dues  obligations  to 
NAF  activities.  All  persons  whose 
accounts  have  been  dishonored  by 
banking  institutions  and  their  checks 


returned  to  NAF  activities.  Individuals 
who  have  cash  loans  charged  to  their 
accounts  and  any  other  debtor  to  a 
nonappropriated  fund  instrumentality 
(NAFIJ. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Individual's  name.  SSN.  rank,  amount 
of  charges,  billings  of  items  or  services 
furnished,  subsidiary  ledgers  containing 
detail  of  services  billed  and  paid  by 
individual;  work  order  forms,  invoice 
listings,  monthly  receipt  vouchers,  date 
and  method  of  payment,  file  of  billings 
associated  with  returned/dishonored 
checks,  and  relevant  similar  documents. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  3511,  3512.  3513.  3514;  10 
U.S.C.  2481  and  3012;  5  U.S.C.  5514  and 
5101;  26  U.S.C.  6103(m)(2)  IRC:  31  U.S.C. 
3716;  and  Executive  Order  9397. 

PURPOSE(S): 

To  maintain  current  rosters  as 
subsidiary  records  for  accounts 
receivable  and  cash  accountability 
control;  to  provide  monthly  statements 
to  customers.  To  provide  ledger 
balances  for  activity  financial 
statements.  To  prepare  aged  listing  of 
accounts  receivable.  30,  60,  and  90  days. 
To  answer  inquiries  of  members  on 
account  status  and  specific  transactions. 

To  permit  collection  of  debts  owed  to 
a  nonappropriated  fund  instrumentality. 

Records  in  this  system  of  records  are 
subject  to  use  in  authorized  approved 
computer  matching  programs  regulated 
under  the  Privacy  Act  of  1974  (5  U.S.C. 
552a).  as  amended,  for  debt  collection. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USERS: 

Records  on  individuals  contained  in 
this  system  of  records  may  be  disclosed: 

To  the  General  Accounting  Office  and 
the  Department  of  Justice  for  collection 
action  for  any  delinquent  account  when 
circumstances  warrant. 

To  a  commercial  credit  reporting 
agency  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file  for  use  in  the 
administration  of  debt  collection. 

To  a  debt  collection  agency  for  the 
purpose  of  collection  services  to  recover 
indebtedness  owed  to  an  Army 
nonappropriated  fund  instrumentality. 

To  any  other  Federal  agency  for  the 
purpose  of  effecting  salary  offset 
procedures  under  the  provisions  of  5 
U.S.C  5514.  against  a  person  employed 
by  that  agency  when  any  creditor  Army 
nonappropriated  fund  instrumentality 
has  a  claim  against  the  person. 
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To  any  other  Federal  agency 
including,  but  not  limited  to,  the  Internal 
Revenue  Service  and  Ofnce  of  Personnel 
Miin.igement  for  the  purpose  of  effecting 
an  administrative  offset,  as  defined  at  31 
U.S.C.  3701.  of  a  debt. 

To  the  Internal  Revenue  Service  (IRS) 
under  the  provisions  of  26  U.S.C. 
6103(m)(2)  IRC  to  obtain  the  mailing 
address  of  a  taxpayer  for  the  purpose  of 
locating  such  taxpayer  to  collect  or  to 
compromise  a  Federal  claim  against  the 
taxpayer.  (NOTE:  Disdosure  of  a 
mailing  address  from  the  IRS  may  be 
made  only  for  the  purpose  of  debt 
collection,  including  to  a  debt  collection 
agency  in  order  to  facilitate  the 
collection  or  compromise  of  a  Federal 
claim  under  the  Debt  Collection  Act  of 
1982,  except  that  a  mailing  address  to  a  - 
consumer  reporting  agency  is  for  the 
limited  purpose  of  obtaining  a 
commercial  credit  report  on  the 
particular  taxpayer.  Any  such  address 
information  obtained  from  the  IRS  will 
not  be  used  or  shared  for  any  other  DOD 
purpose  or  disclosed  to  another  Federal, 
slate  or  local  agency  which  seeks  to 
locate  the  same  individual  for  its  own 
debt  collection  purpose.) 

To  any  other  Federal,  state  or  local 
agency  for  the  purpose  of  conducting  an 
authorized  computer  matching  program 
to  identify  and  locate  delinquent  debtors 
for  recoupment  of  debts  owed  an  Army 
nonappropriated  fund  instrumentality. 

Any  information  in  this  system 
concerning  an  individual  may  be 
disclosed  to  a  creditor  Federal  agency 
requesting  assistance  for  the  purpose  of 
initiating  debt  collection  action  by  way 
of  a  salary  or  administration  offset 
against  the  individual. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  system  of  records  notices 
apply  to  this  system. 

DISCLOSURE  TO  CONSUMEM  REPORTIMO 
AOENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
us  defined  in  the  Fair  Credit  Reporting 
Act  of  1966  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  19(36 
(31  U.S.C.  3701(a)(3)).  The  disclosure  is 
limited  to  information  necessary  to 
establish  the  identity  of  the  individual, 
'  including  name,  address,  and  taxpayer 
identification  number  (SSN);  the 
amount,  status,  and  history  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose  for  the  sole  purpose  of 
allowing  the  consumer  reporting  agency 
to  prepare  a  commercial  credit  report. 


POUCIES  ANO  RfMCnCES  FOfT  rrORIMG, 
RETRIEVINQ,  ACCCSSMO,  RETAININa, 
WSPOSINO  AMO  NCRONTWO  Of  RCCOROS  M 
TNESYSmt: 

STORAQC: 

Magnetic  tapes  and/or  discs  by 
account  in  numerical  and  alphabetical 
order;  computer  hard  copy  printouts 
filed  in  binders;  copies  of  statements 
filed  in  folders. 

RETRIfVAaiUTY: 

By  customer  name  and  SSN. 

SAFEOUANOS: 

Records  are  maintained  in  lock-type 
cabinets  within  storage  areas  accessible 
only  to  authorized  personnel.  Personnel 
having  access  are  limited  to  those 
having  an  official  need-to-know  who 
have  been  trained  in  handling  personal 
information  subject  to  the  Privacy  Act. 

RETEirriON  ANO  DISPOSAL: 

Destroyed  after  10  years. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Director,  Defense  Finance  and 
Accounting  Service  -  Indianapolis 
Center,  ATTN:  DFAS-IN-PN. 
Indianapolis,  IN  46249-1056.. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
custodian  of  nonappropriated  funds 
activities  at  the  installation  where 
record  is  believed  to  exist.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
system  of  records  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
appropriate  nonappropriated  fund 
activity  custodian.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  system  of 
records  notices. 

Individual  should  furnish  their  full 
name.  SSN.  and  account  number. 

CONTESTINO  RECORD  PROCEDURES. 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21:  32 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 

RECORD  SOUnCS  CATCOORICS: 

From  daily  transaction  registers/ 
journals  received  from  billeting  officer, 
signal  officer,  and/or  club  officers;  from 
the  Department  of  the  Treasury  and  the- 
Defense  Manpower  Data  Center. 


EXEMPT10M8  CLAIMEO  FOR  THE  SYSTEM: 

None. 
|FR  Doc.  92-6363  Filed  3-25-42;  8:45  am| 

BILLINOCOOE  3t10-«1-F 

Defense  Investigative  Service 

Privacy  Act  of  1974;  Amend  a  Record 
System 

agency:  Defense  Investigative  Service,* 

DOD. 

action:  Amend  a  record  system. 

SUMMAirr:  The  Defense  Investigative 
Service  proposes  to  amend  one  record 
system  notice  subject  to  the  Privacy  Act 
of  1974  (5  U.S.C.  552a).  as  amended. 
DATES:  The  proposed  amendment  will 
be  effective  April  27. 1992.  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 

ADDRESSES:  Send  comments  to  the 
Chief,  Office  of  Information  and  Public 
Affairs,  Defense  Investigative  Service. 
1900  Half  Street,  SW.,  Room  6115. 
Washington,  DC  20324-1700. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dale  Hartig  at  (202)  475-1062, 

SUPPLEMENTARY  INFORMATION:  The 

complete  Defense  Investigative  Service 
system  of  records  notices  inventory 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended,  has  been 
published  in  the  Federal  Register  as 
follows: 

50  FR  22943.  May  29. 1985  (DOD  Compildtion. 
changes  follow) 

55  FR  22390.  Jun  1, 1990 

56  FR  12716,  Mar  27. 1991 

56  FR  46163,  Sep  10, 19B1 

57  FR  1155.  |an  la  1992  * 
57  FR  5421.  Feb  14. 1992 

The  amendment  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  use.  552a).  as  amended, 
which  requires  the  submission  of  an 
altered  system  report.  The  specific 
changes  to  the  notice  being  amended  are 
set  forth  below  followed  by  the  system 
notice,  as  amended,  published  in  its 
entirety. 

Dated:  March  18, 1992. 
L  M.  Bynum. 

A  lie  mate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

V1-01 
changes: 
system  name: 

Privacy  and  Freedom  of  Information 
Request  Records  (50  FR  22944.  May  29. 
1985) 
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SYSTEM  LOCATION: 

Add  "Privacy  Act  records  are  located 
at  the  Defense  Investigative  Service. 
Privacy  Act  Office,  P.O.  Box  1211, 
Baltimore.  MD  21203-1211."  to  the  end 
of  the  entry. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

On  line  2  after  "requesters"  insert  a 
semicolon^;).  Delete  the  rest  of  line  2 
and  all  of  line  3  and  replace  with 
"correspondence  and  other 
documentation  pertaining  to  requests  for 
information  released  or  withheld;". 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Add  "DOD  Regulation  5400.7-R, 
Freedom  of  Information  Act  Program  (32 
CFR  part  286);  and  DOD  Regulation 
5400.1 1-R,  DOD  Privacy  Program  (32 
CFR  part  286a)."  to  the  end  of  the  entry. 

PURPOSE(S): 

Delete  entry  and  replace  with  'The 
system  contains  records  documenting 
requests  for  information  and  DIS 
responses  to  those  requests;  actions 
taken  in  subsequent  requests  (including 
correction  and  amendment  actions), 
appeals,  or  litigation.  The  records  are 
also  used  as  a  basis  for  reports  and 
implementing  directives." 


STORAGE: 

At  the  end  of  the  first  line  delete 
"and "  insert  a  period  (.).  On  line  2, 
delete  "microfilm"  and  replace  with 
"Backup  copies  exist  on  microfilm  or 
other  machine-readable  media." 

RETRIEVABIUTV: 

Delete  lines  2  and  3. 

^AFEOUARDS: 

On  line  4,  add  a  period  (.)  after 
"personnel ".  Delete  the  rest  of  line  4  and 
line  5. 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Records  are  destroyed  two  years  after 
date  of  reply  EXCEPT  when  access  to 
all  or  any  part  of  the  information 
requested  has  been  denied,  destruction 
occurs  5  years  after  date  of  reply;  when 
subsequent  administrative  action  has 
occurred  under  the  governing  act,  all 
originals  and  copies  shall  be  destroyed  4 
years  after  final  denial  by  the  agency  or 
3  years  after  final  adjudication  by  the 
courts,  whichever  is  later.  Destruction  of 
paper  records  is  accomplished  by 
shredding,  burning  or  pulping.  Machine 
'cadable  media  are  erased  or 
overwritten." 


SYSTEM  MANAGEM(S)  ANO  ADDRESS: 

Delete  entry  and  replace  with 
"Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  St,  SW.  Washington,  DC  20324- 
1700  for  Freedom  of  Information  Request 
records. 

Defense  Investigative  Service,  Privacy 
Act  Office,  2200  Van  Deman  Street, 
Baltimore,  MD  21224-6603  for  Privacy 
Act  records/' 

NOTIFICATION  PROCEDURE: 

Delete  the  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW,  Washington,  DC  20324- 
1700  for  Freedom  of  Information  request 
records, and  the  Defense  Investigative 
Service,  Privacy  Act  Office,  2200  Van 
Deman  Street.  Baltimore.  MD  21224-6603 
for  Privacy  Act  records." 

RECORD  ACCESS  PROCEDURES: 

Delete  the  entry  and  replace  with 
"Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW,  Washington,  DC  20324- 
1700  for  Freedom  of  Information  request 
records  and  the  Defense  Investigative 
Service.  Privacy  Act  Office,  2200  Van 
Deman  Street,  Baltimore,  MD  21224-6603 
for  Privacy  Act  records. 

A  request  for  information  must 
contain  the  full  name  of  the  subject 
individual. 

Personal  visits  will  require  a  valid 
driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
agency's  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  DIS 
Regulation  28-4.  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW;,  Washington,  DC 
20324-1700". 


SYSTEM  LOCATION: 

Freedom  of  Information  records  are 
located  at  the  Defense  Investigative 
Service,  Information  and  Public  Affairs 
Office,  1900  Half  Street.  SW, 
Washington,  DC  20324-1700. 

Privacy  Act  records  are  located  at  the 
Defense  Investigative  Service,  Privacy 
Act  Office.  2200  Van  Deman  Street. 
Baltimore.  MD  21224-6603. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  have  submitted 
requests  or  who  were  the  subject  of 
requests  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  as 
amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  all  correspondence  by 
requesters;  correspondence  and  other 
documentation  pertaining  to  requests  for 
information  released  or  withheld: 
summaries  and  logs  of  actions  taken 
regarding  requests. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations;  5  U.S.C.  552  as  amended  by 
Pub.  L  93-502,  Freedom  of  Information 
Act;  5  U.S.C.  552a,  Pub.  L.  93-579,  the 
Privacy  Act  of  1974,  as  amended: 
Department  of  Defense  Regulation 
5400.7-R.  Freedom  of  Information  Act 
Program  (32  CFR  part  286);  and 
Department  of  Defense  Regulation 
5400.11-R,  DOD  Privacy  Program  (32 
CFR  part  286a). 


V1-01 
SYSTEM  NAME: 

Freedom  of  Information  and  Privacy 
Request  Records. 


PURPOSE(S): 

To  facilitate  responses  to  individual 
requests  for  information:  to  document 
actions  taken  in  subsequent  requests 
(including  correction  and  amendment 
actions),  appeals,  or  litigation;  to 
provide  a  basis  for  reports  and 
implementing  directives. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  DIS"  compilation  of 
record  system  notices  apply  to  this 
system. 

POUaES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders,  backup  copies  exist  on  diskettex 
or  other  machine-readable  media. 
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mrmcvAaiLiTY: 

Information  is  retrieved  by  the  name 
of  the  subject  of  the  request. 

safeguards: 

Records  are  maintained  in  security 
containers  and  only  authorized 
pcrsonael  are  permitted  access. 

RCTINTION  AND  OISPOSAU 

Records  are  destroyed  two  years  after 
date  of  reply  EXCEPT  when  access  to 
all  or  any  part  of  the  requested 
information  has  been  denied, 
destruction  occurs  5  years  after  date  of 
reply;  when  subsequent  administrative 
action  hns  occurred  under  the  governing 
act.  all  originals  and  copies  shall  be 
destroyed  4  years  after  final  denial  by 
the  agency  or  3  years  after  final 
adjudication  by  the  courts,  whichever  is 
later.  Destruction  of  paper  records  is 
accomplished  by  shredding  or  burning. 
Machine  readable  media  are  erased  or 
overwritten. 

SYSTEM  MANAOSR<S)  AMD  AOORCSa: 

Defense  Investigative  Service.  Deputy 
Director  (Resources),  1900  Half  Street. 
SW..  Washington,  DC  20324-1700. 

NOTIFICATIOM  PROCEDURES: 

Individuals  s<?eking  to  determine  if 
information  about  themselves  is 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW,  Washington,  DC  20324- 
1700  for  Freedom  of  Information  request 
records  and  the  Defense  Investigative 
Service,  Privacy  Act  Office.  2200  Van 
Deman  Street,  Baltimore,  MD  21224-6603 
for  Privacy  Act  records. 

RECORD  ACCESS  MOCEDURES: 

Individuals  seeking  access  to 
infprmation  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Office  of 
Information  and  Public  Affairs.  1900 
I  laif  Street,  SW.  Washington,  DC  20324- 
1700  for  Freedom  of  Information  request 
records  and  the  Defense  Investigative 
Service,  Privacy  Act  Office,  2200  Van 
D(>man  Street,  Baltimore,  ^fD  21224-6603 
for  Privacy  Act  records. 

A  request  for  information  must 
contain  the  full  name  of  the  subject 
individual. 

Personal  visits  will  require  a  valid 
driver's  license  or  other  picture 
idontification  and  are  limited  to  the 
I'rivat.y  Act  Office. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 


individual  concerned  are  contained  in 
DIS  Regulation  28-4.  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321:  or  may  be  obtained 
from  the  Defense  Investigative  Service. 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street.  SW..  Washington,  DC 
20324-1700. 

RECORD  SOUnCC  CATIOOMICS: 

Information  in  this  system  is  obtained 
from  requesters,  from  other  federal 
agencies  with  collateral  interest  in  a 
request,  and  from  records  which  were 
the  subject  of  requests. 

IXEMPTKMM  CLARMEO  PON  TMt  SYSTEM: 

Portions  of  this  system  of  records  may 
be  exempt  pursuant  to  5  U.S.C. 
522a(k)(2],  (k)(3).  and  (k)(5),  as 
applicable. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(1).  (2).  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  part  321.  For 
additional  information  contact  the 
system  manager. 

\VR  Doc  92-6758  Filed  J-25-92;  8:45  am| 
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Department  of  the  Navy 

Board  of  Advisors  to  the 
Superintendent,  Naval  Postgraduate 
School;  Notice  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the 
Superintendent,  Naval  Postgraduate 
School,  Monterey,  California,  will  meet 
on  7-8  May  1992.  in  Herrmann  Hall 
(Building  220)  at  the  school.  All  sessions 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  board  on  the  Navy's 
Postgraduate  Education  Program.  The 
board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end, 
the  board  will  inquire  in  the  curricula; 
instruction;  physical  equipment; 
administration;  state  of  morale  of  the 
student  body,  faculty,  and  staff;  fiscal 
affairs;  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgraduate 
School  as  the  board  considers  pertinent. 

For  further  infornriation  concerning 
this  meeting,  contact:  Captain  Cary  K. 
Iversen,  USN  (Code  007),  Naval 
Postgraduate  School,  Monterey, 
California.  93943-5001,  Telephone:  (406) 
646  2512. 


Dated;  March  18. 1992. 
Wayiw  T.  Baucino. 

Lieutenant.  JAGC.  U.S.  Naval Reserva. 

A  Iternale  Federal  Register  Liaison  Office^    . 

|FR  Doc.  92-7005;  Filed  3-25-92;  8:45  am| 

BIUJNO  COOC  M10-AE-F 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S,C.  app.  2).  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  STOVL  (Short 
Take-Off/Vertical  Landing)  Strike 
Fighter  (SSF)  Replacement  Aircraft  in 
the  2010-2020  Timeframe  will  meet  on 
April  22  and  23, 1992.  The  meeting  will 
be  held  at  the  Center  for  Naval 
Analyses,  4401  Ford  Avenue. 
Alexandria  Virginia.  The  meeting  will 
commence  at  8:30  am  and  terminate  at 
5:30  pm  on  April  22;  and  commence  at 
8:00  am  and  terminate  at  3:30  pm  on 
April  23, 1992. 

The  purpose  of  the  meeting  is  to 
provide  the  Navy  with  an  assessment  of 
the  need  for  an  SSF  as  a  multi-mission 
replacement  aircraft  for  the  2010-2020 
timeframe,  and  identify  the  key 
technology  issues  and  trade-offs 
associated  with  the  SSF  versus 
Convential  Take-Offs  and  Landing 
(CTOL)  aircraft.  The  agenda  will  include 
briefings  and  discussions  related  to  the 
projected  threat  and  future 
requirements,  including  an  SSF 
Operational  Utility  Analyses  briefing, 
U.S.  Navy  program  and  acquision 
sponsor  perspectives,  and  threat 
projections  and  future  requirements  of 
the  U.S.  Air  Force  and  National 
Aeronautics  and  Space  Administration. . 
These  briefings  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  critera 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properiy 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassied 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matter 
listed  in  section  552b(c)(1)  of  title  5, 
United  Stales  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenko.  USN,  Office  of  the  Chif  of 
Naval  Research,  800  North  Quincy 
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Street.  Arlington.  VA  22217-5000t 
Telephone  Number  (703)  686-4870. 

Dttled:  March  18. 1992. 
Wayne  T,  Baucino. 

Lieutenant.  /ACC.  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
jFR  Doc.  92-7006:  Filed  3-25-92;  8:45  am) 
BILUNG  CODE  MtO-AE-f 


Government  Owned  Inventions;  Intent 
to  Grant  Exclusive  Patent  License 

agency:  Department  of  the  Navy.  DoD. 
action:  Intent  to  Grant  Exclusive  Patent 
License;  Focal  Technologies  Inc. 

SUMIfARV:  The  Department  of  the  Navy 
hereby  givps  notice  of  its  intent  to  grant 
to  Focal  Technologies  Inc.  a  revocable, 
nonassignable,  exclusive  license  to 
practice  the  Government-owned 
invention  described  in  U.S.  Patent  No. 
4,027,945  "Optical  Sliprings".  issued  June 
7. 1977. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections  ' 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCCIP).  Arlington. 
Virginia  22217-5000. 
FOM  FURTHEN  INFOflMATION  CONTACT: 
Mr.  R.  J.  Erickson,  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIPP),  800  North  Quincy. 
Arlington.  Virginia  22217-5000. 
telephone  (703)  696-4001. 

Dated:  March  IR  1992.  • 
Wayne  T.  Baucino. 

Lieutenant,  /ACC.  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
|FR  Doc  92-7004:  Filed  3-25-92:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  27, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok.  Desk  Officer. 


Department  of  Educatioru  Office  of 
Management  and  Budget.  726  ^ckson 
Place.  NW..  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Wallace  R.  McPherson, 
)r..  Department  of  Education.  40& 
Maryland  Avenue.  SW..  room  5624. 
Regional  Office  Building  3,  Washington, 
DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT. 
Wallace  R.  McPherson,  (202)  708-5174. 
SUPf>LEMENTARV  INFORMAIION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMR  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6} 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Wallace  R. 
McPherson.  Jr.  at  the  address  specified 
above. 

Dated:  March  20. 1992. 
Wallace  R.  McPherson.  )r.. 

Acting  Director.  Office  of  Informatioa 
Resources  Management 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  State  Plan  Operated  by  State 
Educational  Agencies  Under  the  Even 
Start  Program  and  Application  and 
Continuation  Applications  for  Indian 
Tribes  and  Tribal  Organizations  Under 
the  Even  Start  Program. 

Frequency:  Annually. 

Affected  Public:  State  or  Local    , 
Government. 

Reporting  Buixlen:  Responses — 95; 
Burden  Hours — 1,495. 

Recordkeeping  Burden: 
Record  keepers — Oc  Burden  Hours — 0. 


Abstract:  This  State  Plan  will  be  used 
by  the  Department  to  make  awards  and 
to  ensure  the  states  meet  the 
requirements  of  the  statutes  and 
regulations.  Indian  tribes  and  tribal 
organizations  are  required  to  submit 
applications  for  new  and  continuation 
grants  to  operate  Even  Start  projects. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement. 

Title:  Star  School  Program. 

Frequency:  Quarterly. 

Affected  Public:  State  or  local 
governments.  Business  or  other  for 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations. 

Reporting  Burden:  Responses — 75: 
Burden  Hours — 7,500. 

Recordkeeping  Burden: 
Recordkeepers — 0;  Burden  Hours — 0. 

Abstract:  This  application  will  be 
used  by  telecommunication  partnership 
grantees  who  apply  for  funding.  The 
information  will  be  used  to  make  grants 
awards. 

jFR  Doc.  92-6981  Filed  3-25-92:  8:45  itm| 
BILUNG  CODE  4000-0  V« 


Office  of  Administrative  Law  Judges; 
Intent  To  Compromise  a  Claim, 
Washington  State  Board  for 
Vocational  Education 

agency:  Department  of  Education. 
ACTION:  Notice  of  intent  to  compromise 
a  claim. 

summary:  The  Department  intends  to 
compromise  a  claim  against  the 
Washington  State  Board  for  Vocational 
Education  now  pending  before  the 
Office  of  Administrative  Law  fudges 
(OALJ),  Docket  No.  91-27-R.  (20  U.S.C. 
1234a(j)). 

DATES:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  May  11, 1992. 

ADDRESSES:  Comments  should  be 
addressed  to  Kathleen  Ryan.  Esq.. 
Office  of  the  General  Counsel  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  (room  4099.  FOB-6)." 
Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Ryan.  Esq..  Telephone:  (202) 
401-0807.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.RL.  Eastern  time. 

SUPPLEMENTARY  INrOWMATION.  The 

claim  in  question  arose  from  an  audit  of 
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the  findncial  affairs  and  operations  of 
the  Slate  of  Washington  Department  of 
Education  (State)  for  the  fiscal  year 
ending  )une  30. 1989.  The  audit  was 
performed  by  the  Washington  State 
Auditor,  to  fulfill  the  requirements  of 
Office  of  Management  and  Budget 
Circular  A-128.  The  audit  included  the 
evaluation  of  the  internal  control 
systems,  including  applicable  internal 
administrative  controls,  used  in 
administering  Federal  financial 
assistance  programs.  Among  the 
systems  examined  were  the  Slate 
community  colleges'  procedures  for 
ensuring  that  funds  reserved  under 
section  202  of  the  Carl  D.  Perkins 
VocationM«Cducation  Act  (Perkins  Act). 
20  U.S.C.  2332  (1988).  for  handicapped 
and  disadvantaged  vocational  education 
students  were  being  used  to  pay  only  for 
the  Federal  share  of  the  "excess  costs" 
of  serving  handicapped  and 
disadvantaged  students  enrolled  in 
vocational  programs. 

Sections  201(c)  (1)  and  (2)  of  the 
Perkins  Act  (20  U.S.C.  2331(c)  (1)  and 
(2)1  and  the  implementing  regulations  (34 
CFR  401.52(a)  and  401.53(a)(1))  provide 
that  funds  reserved  for  the  handicapped 
and  disadvantaged  may  only  be  used  for 
the  Federal  share  of  the  costs  of 
providing  "supplemental  or  additional 
staff,  equipment,  materials,  and  services 
not  provided  to  other  individuals  in 
vocational  education  that  are  essential 
for  handicapped  (and  disadvantaged) 
individuals  to  participate  in  vocational 
education."  Pursuant  to  section  201(h)(1) 
of  the  Act  (20  U.S.C.  2331(h)(1))  and  the 
implementing  regulations  (34  CFR 
401.58(a)(1)).  these  excess  costs  may 
include  the  cost  of  providing  basic  skills 
instruction  for  handicapped  and 
disadvantaged  individuals  who  are 
enrolled  in  vocational  education 
programs. 

During  the  course  of  the  audit,  the 
auditors  were  unable  to  find 
documentation  to  show  that  the 
handicapped  and  disadvantaged 
students  being  served  in  the  projects 
supported  by  Perkins  funds — which 
included  counseling  and  basic  skills 
instruction — were  also  enrolled  in 
vocational  programs.  In  addition,  the 
auditors  questioned  whether  the  funded 
activities  and  services  were  limited  to 
the  excess  costs  of  enabling  the 
handicapped  and  disadvantaged  to 
participate  in  vocational  education. 
Based  on  these  findings,  and  on  a 
finding  that  some  of  the  community 
colleges  had  violated  the  assurance 
made  in  the  State  plan  and  required  by 
section  113(b)(16)  of  the  Perkins  Act  (20 
U.S.C.  2323(b)(16))  that  the  Slate  would 
use  Perkins  funds  to  supplement,  and 


not  supplant.  State  and  local  funds 
available  for  vocational  education,  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education  (Assistant  Secretary) 
notified  the  State  Board  for  Vocational 
Education  in  a  program  determination 
letter  dated  March  29.  1991.  that  it  had 
to  repay  a  total  of  $192,354  for 
disallowed  costs  charged  to  the  Perkins 
Act  grant,  "the  State  appealed  the  , 
Assistant  Secretary's  determination  to 
the  Office  of  the  Administrative  Law 
Judges. 

The  Department  proposes  to 
compromise  the  full  amount  of  the 
$192,354  claim  for  $49,500.  In  mediation 
sessions  before  the  Federal  Mediation 
and  Conciliation  Service,  the  State 
provided  additional  information  and 
documentation  concerning  the  numbers 
of  handicapped  or  disadvantaged 
vocational  education  students  being 
served  and  the  types  of  services  and 
activities  involved.  The  State  also 
submitted  documentary  evidence 
concerning  the  necessity  of  the  services 
and  activities  to  the  participation  of  the 
handicapped  and  disadvantaged 
students  in  vocational  education,  and 
the  non-availability  of  these  services 
and  activities  to  non-handicapped  and 
non-disadvantaged  vocational  students. 

The  State  has  also  indicated  that 
corrective  action  has  been  taken  to 
ensure  that  the  community  colleges  will 
keep  documentation  sufficient  to  show, 
where  necessary,  that  students  being 
served  with  Perkins  funds  are  enrolled 
in  vocational  programs.  Information 
contained  in  the  Washington  State  plan 
for  vocational  education  submitted 
under  the  current  statute,  the  Carl  D. 
Perkins  Vocational  and  Applied 
Technology  Education  Act  of  1990,- 
Public  Law  No.  101-392, 104  Stat.  753, 
indicates  that  the  community  colleges 
have  a  system  for  keeping  records  of  the 
members  of  special  populations,  . 
including  the  handicapped  and 
disadvantaged,  enrolled  in  vocational 
education  programs.  Given  these 
factors,  and  the  litigation  risks  and  costs 
of  proceeding  through  the  appeal 
process,  the  Department  has  determined 
that  it  would  not  be  practical  or  in  the 
public  interest  to  continue  this 
proceeding.  Moreover,  the  Department  is 
satisfied  that  the  practices  that  resulted 
in  the  claim  have  been  corrected  and 
will  not  recur. 

The  public  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Kathleen 
Ryan,  Esq.  at  the  address  given  at  the 
beginning  of  the  notice. 

Program  Autborityi  20  U.S.C.  1234a(f). 


Dated:  March  19.  1992. 
Donald  A.  Laidlaw, 

Assistant  Secretary  for  Human  Resoiinps  ar.tf 
Administration. 

|FR  Doc.  92-6982  Filed  3-2S-92:  8:45  am| 
WLUNG  COOC  400»41-M 


National  Education  Commission  on 
Time  and  Learning;  Meeting 

agency:  National  Education 
Commission  on  Time  and  Learning. 
Education. 

action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Education  Commission  on  Time  and 
Learning.  This  notice  also  describes  the 
functions  of  the  Commission.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATE  AND  TIME:  April  13, 1992  from  9 
a.m.  to  4  p.m. 

ADDRESSES:  Vista  Hotel,  1400  M  Street, 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ulia  Anna  Andefson,  Special  Assistant, 
555  New  Jersey  Ave..  Capitol  Place 
Room  610B,  Washington,  DC  20208. 
Telephone:  (202)  219-2249. 
SUPPt^MENTARY  INFORMATION:  The 
National  Education  Commission  on 
Time  and  Learning  is  established  under 
section  102  of  the  Education  Council  Act 
of  1991  (20  U.S.C.  1221-1).  The 
Commission  is  estabUshed  to  examine 
the  quality  and  adequacy  of  the  study 
and  learning  time  of  elementary  and 
secondary  students  in  the  United  States, 
including  issues  regarding  the  length  of 
the  school  day  and  year,  the  extent  and 
role  of  homework,  how  time  is  being 
used  for  academic  subjects,  year-round 
professional  opportunities  for  teachers, 
and  the  use  of  school  facilities  for 
extended  learning  programs. 

The  meeting  of  the  Commission  is 
open  to  the  public.  The  proposed  agenda 
includes:  Swearing  in  Commissioners. 
Briefings  from  the  Departments  Ethics 
Counsel  Staff  and  from  the  Departments 
Committee  Management  Staff, 
Nomination  and  Election  of  Officers, 
Determination  of  selection  process  for 
an  Executive  Director.  Administration 
issues.  Presentation  on  current  "Uses  of 
Time"  project,  and  Discussion  of  action 
plan. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Commission  at  555  New  Jersey  Ave.. 
NW.,  Capitol  Place  Room  610B. 
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Washington.  DC  20208  from  the  hours  of 
9  a.m.  to  5:30  p.m. 
Diane  Ravitch, 

Assistant  Secretury  for  Educational  Research 
and  Improvement. 

|FR  Doc.  92-7014  Filed  3-25-92;  8:45  am) 
BHXINGCOOC  4000-Ot-a 
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DEPARTMENT  OF  ENERGY 

Floodpiain  and  Wetland  involvement 
Notification  for  Proposed 
Environmental  Restoration  Action  at 
the  Department  of  Energy's  Oak  Ridge 
Reservation,  Oak  Ridge,  TN 

AGENCY:  Department  of  Energy  (DOE). 
action:  Notice  of  floodpiain  and 
wetland  involvement  and  opportunity 
for  comment. 


summary:  The  Department  of  Energy 
(DOE)  proposes  to  perform 
environmental  restoration  activities  in 
Waste  Area  Grouping  (W.AG)  6  at  Oak 
Ridge  National  Laboratory  (ORNl.). 
DOE  would  take  the  proposed  action 
under  sections  104  and  120  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CFJ^CLA)  and  40  CFR  300.435. 
WAG  6,  located  approximately  2  miles 
southwest  o^the  ORNL  main  plant,  has 
been  used  for  shallow  land  burial  of 
low-level  radioactive  waste  and  other 
hazardous  material.  Approximately  one- 
half  acre  of  WAG  6  lies  below  the  754  ft. 
contour,  which  marks  the  100-year 
floodpiain.  The  floodpiain  area  within 
WAG  6  consists  of  land  along  the 
unnamed  tributary  that  drains  the 
western  portion  of  the  WAG.  The 
Emergency  Waste  Basin,  which  will  be 
remediated  as  part  of  WAG  6.  could  be 
classified  as  a  wetland.  In  addition, 
wetlands  present  along  the  southern  and 
eastern  edges  of  WAG  6  could  be 
hydrologicaily  affected  by  the  proposed 
action. 

The  proposed  action,  if  implemented, 
would  be  carried  out  with  the 
concurrence  of  the  U.S.  Environmental 
Protection  Agency  and  the  Tennessee 
Department  of  Environment  and 
Consprvation.  The  proposed  action  is 
intended  to  stabilize  and  isolate  the 
wastes,  possibly  including  the  following 
steps:  grouting  and  dynamic  compaction 
of  the  waste  burial  areas:  diversion  of 
surface  and  subsurface  stormwater 
flows  away  from  waste  disposal  sites; 
plawmont  of  low-pcrmcability.  multi- 
layor  caps  over  disposal  sites;  and.  if 
ni!cossary,  collection  and  treatment  of 
groundwater  downgradient  from 
disposal  sites  and  within  the  WAG 
boundarii'S. 


The  proposed  action  would  be 
performed  in  such  a  manner  as  to  avoid 
or  minimize  potential  impacts  on  the 
floodpiain  and  adjacent  wetlands.  In 
accordance  with  DOE  regulations  10 
CFR  1022,  DOE  will  prepare  a 
floodplain/wetland  assessment  and 
publish  a  floodpiain  statement  of 
findings  in  accordance  with  §  1022.15  of 
said  regulations.  Maps  and  further 
information  are  available  from  DOE  at 
the  Information  Resources  Center.  105 
Broadway  Avenue,  Oak  Ridge, 
Tennessee. 

DATES:  Comments  are  due  by  April  10. 
1992. 

ADDRESSES:  Send  comments  to  Robert 
C.  Sleeman.  Director.  Environmental 
Restoration  Division  (EW-91).  U.S. 
Department  of  Energy,  Post  Office  Box 
2001.  Oak  Ridge,  Tennessee  37831-«541. 
Fctx  Comments  to  FTS  626-7042. 
Paul  D.  Grimm. 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Restoration  and  Waste 
Manof'emenl. 

[PR  Doc.  92-7051  Filed  3-25-92;  8  45  am) 
MLUNG  COOC  M9«-01-M 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration.  Energy. 
action:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMANV:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  hsted  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511.  44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reductions  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Fedora!  Energy 
Regulatory  Commission  (FERC));  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  a(>plicable);  (4) 
Collection  title;  (5)  Type  of  requr.st.  e.g.. 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 


mandatorj .  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  \he  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
thp  average  hours  per  resjjonse;  (12)  The 
•■stimafed  total  annual  respondftnt 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  by  April 
27, 1992.  If  you  anticipate  that  you  will 
be  submitting  comments  but  find  it 
difficult  to  do  so  within  the  time  allowed 
by  this  notice,  you  should  adx-ise  the 
OMB  DOE  Desk  Officer  listed  below  of 
your  intention  to  do  so  as  soon  as 
possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  liie 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW., 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT:  Jay 

Casselberry.  Office  of  Slatisticii! 
Standdrds."(FJ-73),  Forrestal  Building. 
U.S.  Department  of  Energy.  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  a  I  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Civlian  Radioactive  Waste 
Management. 

2.  NWPA-830R  A/C. 

3.  1901-0260. 

4.  Standard  Contract  for  Disposal  of 
Spent  Nuclear  Fuel  and/or  High-Level 
Radioactive  Waste. 

5.  Revision — This  request  is  for 
approval  of  Appendix  C  where  contract 
holders  will  designate  the  facility  where 
DOE  will  accept  their  fuel,  the  number 
of  assemblies  to  be  accepted,  and  the 
mode  of  tr.insportation  to  ship  the 
assemblies.  The  information  collected 
will  be  used  to  determine  the  Federal 
waste  transportation  cask  mix  needed  to 
meet  DOEs  commitments. 

6.  Quarterly.  Annually,  and  On 
occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for  profit. 
9. 1(M)  respondents. 

10.  4.25  responses. 

11.  37.94  hours  per  response. 
12. 16.125  hours. 
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13.  NWPA-e30R  A/G  is  designated  to 
s<>rve  as  the  service  document  for 
entries  into  the  Department  of  Energy 
(DOR)  accounting  records  to  transmit 
d<i\n  from  "utihties"  concerning 
payment  of  their  contribution  to  the 
Nuclear  Waste  Fund.  This  form  is  used 
t)y  electric  utiUties,  vendors,  and  owners 
of  nuclear  fuel  to  purchase  the  services 
of  the  DOE  for  disposal  of  their  spent 
nuclear  fuel  and  high-level  waste. 

Slatulory  Authority:  Sec.  5(a).  5(b).  13(h). 
and  52.  Pub.  L  No.  93-275.  Federal  Energy 
Adminiitration  Act  of  1974. 15  U.S.C. 
S  7S4(a).  764(b).  772(b).  and  790a. 

Issued  in  Washington.  DC.  March  19.  1992. 
Yvonne  M.  Bishop. 

Dirvctor.  Statistical  Standards.  Energy 
Information  Administration. 
IFR  Do(    92-7053  Filed  3-2S-92;  8:45  am) 
atixiNO  cooc  Mifr^i-ii 


Federal  Energy  Regulatory 
Commission 

|Docl(*t  No.  GP92-«-000:  FERC  No.  JD91- 
08540T1 

State  Oil  and  Gas  Board  of  Alabama, 
Tight  Formation  Determination— 
Atabama-3,  Pottsville  Series 
Sandstor>es;  Preliminary  Finding 

March  19. 1992. 

The  State  Oil  and  Gas  Board  of 
Alabama  (Alabama)  determined  that  the 
sandstones  of  the  Pottsville  Series,  in 
the  Black  Warrior  Coal  Basin,  qualify  as 
a  tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978. 

For  the  reasons  discussed  below,  the 
Cummission  issues  this  notice 
preliminarily  finding  that  the 
determination  is  not  supported  by 
substantia!  evidence. 

Alabama's  Determination 

On  August  12, 1991,  Alabama 
submitted  an  affirmative  tight  formation 
area  dutern:ination  for  the  Pottsville 
Series  sandstones  in  the  Black  Warrior 
Coal  Basin.'  The  determination  covers 
almost  one  million  acres  in  portions  of 
Hale.  Tuscaloosa.  Pickens,  and  Greene 
Counties.  Alabama.  The  recommended 
interval  ranges  in  thickness  from  2.(XX) 
to  2,500  feet  within  the  recommended 
area  and  consists  of  the  Pottsville 
sandstones  found  beneath  the  top  of  the 
Mary  Lee 'coal  interval.  Coal  seams 
occurring  within  the  subject  Pottsville 


'  The  Black  Wanior  Ba»in  ii  an  aclivr  corflbed 
mplhiine  arwa  due.  in  part,  lo  the  lax  credit  fur  cual 
iic<«m  fiuii.  Ctt*  in  the  area  i«  produced  from  the 
PultitMlIc  coal  teams,  whicti  occur  in  ditcrete 
Droups  and  are  teparaled  by  Itie  PoKsvllte 
Handsluncs  and  shales. 


interval  are  excluded  from  Alabama's 
tight  formation  determination. 

Alabama  concluded  that  the  Pottsville 
sandstones  meet  the  Commission's  0.1 
millidarcy  (md)  permeability  guideline 
based  on  data  from  two  wells  in  the 
recommended  area,  the  Skelton  *ft-16 
(«6-16)  and  Brown  *8-7  («8-7)  wells. 
'The  notice  also  indicates  that  both  wells 
do  not  produce  from  the  Pottsville 
sandstones  and  are  considered  dry 
holes. 

The  notice  does  not  contain  any 
natural  gas  or  crude  oil  flow  rate  data. 
Alabama  asserts  that  the  recommended 
interval  meets  the  Commission's  natucal 
gas  and  crude  oil  flow  rate  guidelines 
because  there  has  been  no  production  of 
the  Pottsville  sandstones  from  any  of  the 
wells  that  have  penetrated  the 
formation. 

The  record  also  indicates  that        , 
hundreds  of  shallow  coalbed  methane 
wells  drilled  into  the  Mary  Lee  Coal 
interval  penetrated  the  upper  part  of  the 
Pottsville  Series  in  the  recommended 
area  and  that  all  of  these  wells  are 
considered  to  be  dry  holes  with  respect 
to  the  Pottsville  sandstones  since  they 
do  not  produce  from  these  sandstones. 

StafTs  Tolling  Letter  and  Alabama's 
Response 

By  letter  dated  September  26. 1991. 
staff  requested  Alabama  to  explain  why 
it  believed  that  the  existing  well  data 
from  the  two  dry  holes  meets  the 
Commission's  in  situ  permeability  and 
flow-rate  guidelines  and  supports  the 
designation  of  the  entire  vertical  and 
geographical  area  as  a  tight  formation. 

Alabama's  February  3. 1992  response 
does  not  provide  any  additional  data  for 
wells  drilled  in  the  recommended  area. 
The  response  provides  additional  data 
that  the  applicant  (Hawkeye  Oil  &  Gas. 
Inc.)  provided  for  18  wells  located 
outside  and  immediately  adjacent  to  the 
recommended  area.  The  data  includes  a 
core  report  for  one  Pottsville  sandstones 
well  (the  Justiss-Curry  »14-16)  and  a 
summary  of  the  interpretation  of  69  drill 
stem  tests  conducted  on  the  18  wells.* 
Of  the  18  new  data  wells.  16  are 
Pottsville  sandstones  producers  and  2 
are  dry  holes. 

Alabama  believes  that  this  additional 
data  indicates  that  the  Pottsville 
sandstones.inside  the  recommended 
area  would  meet  the  0.1  md  permeability 
guideline  because: 

•  Only  1  of  the  34  Pottsville 
sandstones  core  samples  recovered  from 
the  |ustiss-Curry  «14-16  well  exceeds 
0.1  md:  and 


•  41  of  the  69  drill-stem  tests  (59.4%) 
resulted  in  permeabilities  below  0.1  md 
and  only  12  of  69  (17.4%)  resulted  in 
permeabilities  in  excess  of  0.1  md.' 

Alabama  also  submitted  a  map  and 
states  that  the  map  "indicates  the  fields 
adjacent  to  the  proposed  area  which 
produce  from  the  proposed  tight  sands 
interval.  The  subject  fields  are  Snead's 
Creek.  Woolbank  Creek,  and  Big  Creek, 
all  of  which  produce  from  the  subject 
sandstones  located  along  faults  which 
enhance  permeability  through  the 
fracture  systems." 

Discussion 

The  determination  does  not  contain 
substantial  evidence  lo  support  the 
conclusion  that  the  estimated  average  in 
situ  permeability  meets  the 
Commission's  guideline. 

Section  271.703(c)(2)  of  the 
Commission's  regulations  establishes 
guidelines  that  a  formation  must  meet 
the  qualify  as  a  tight  formation.  Among 
other  things,  the  estimated  average  in 
situ  gas  permeability,  throughout  the 
day  section,  must  be  expected  to  be  0.1 
md  or  less. 

Our  review  shows  that  the  record 
contains  extremely  limited  permeability 
data.  There  is  permeability  data  for  only 
two  wells  in  the  recommended  area  but 
each  well  is  a  dry  hole  in  the  Pottsville 
sandstones  and  was  never  completed 
for  production  from  these  sandstones. 
Therefore,  the  permeability  values  do 
not  reflect  in  situ  permeabilities  within 
pay  sections.  In  addition,  the 
permeability  data  for  the  18  wells 
outside  the  recommended  area  come 
from  two  clusters  of  wells  in  relatively 
small  areas  along  fault  and  fracture 
systems.  Moreover.  41  of  the  drill-stem 
test  results  seems  to  indicate  that  a  pay 
section  doesn't  exist  and  the  remaining 
12  drill-stem  test  results  indicate 
permeabilities  in  excess  of  the  0.1  md 
limit.  Finally,  although  the  data  for  these 
18  wells  may  indicate  permeability  for 
the  Pottsville  sandstones,  these 
permeabilities  apply  to  the  relatively 
narrow  confines  of  the  fault  and  fracture 
systems  where  the  18  wells  are  located. 
There  is  no  evidence  showing  that  this  is 
characteristic  of  the  rest  of  the 
formation. 

Therefore,  in  view  of  the  geographical 
size  and  vertical  extent  of  the 
recommended  formation,  the 
Commission  finds  that  the  record  does 
not  contain  substantial  evidence 
showing  that  the  formation  meets  the 
Commission's  permeability  guideline. 


*  The  actual  drill  stem  test  results  have  not  lieen 
provided. 


*  The  remaining  10  tests  either  failed 
mechanically  or  were  deemed  to  be  inconclusive. 
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The  determination  does  not  contain 
substantial  evidence  showing  that  the 
expected  stabilized  pre-stimulation  flow 
rate  meets  the  Commission's  guidelines. 

Section  271.703(c)(2)(i)(B)  of  the 
regulations  requires  Alabama  to 
determine  that  the  formation's  pre- 
stimulation  stabilized  flow  rate  against 
atmospheric  pressure  of  wells 
completed  for  production  therein  is  not 
expected  to  exceed  a  applicable 
maximum  allowable  flow  rate  specified 
in  the  regulations. 

Since  no  wells  have  been  completed 
for  production  in  the  Pottsville  Series 
within  the  recommended  area,  the 
record  contains  no  production  data. 
Additionally,  Alabama's  response  to  the 
tolling  letter  did  not  provide  any  natural 
gas  or  crude  oil  flow  rate  information  for 
the  18  wells  outside  the  recommended 
area.  Moreover,  the  record  shows  that 
the  only  production  obtained  from  the 
recommended  formation  has  been  from 
the  hundreds  of  shallow  Pottsville  coal 
seam  wells,  which  typically  will  only 
penetrate  roughly  the  upper  20  percent 
of  the  recommended  Pottsville  interval, 
and  whose  production  is  excluded 
because  the  determination  does  not 
include  the  Pottsville  coal  seams.  The 
coal  seam  producing  wells  are 
considered  to  be  dry  with  respect  to  the 
Pottsville  sandstones,  since  they  don't 
-produce  from  the  sandstones. 

Since  the  record  provides  no 
indication  whatsoever  as  to  the  pre- 
stimulation  natural  gas  and  crude  oil 
production  characteristics  of  the  subject 
sandstones,  we  find  that  the  record  does 
not  contain  substantial  evidence 
showing  that  the  expected  stabilized 
pre-stimulation  flow  rate  meets  the 
Commission's  guidelines. 

Under  §  275.202(a)  of  the  regulations, 
the  Commission  may  make  a 
preliminary  finding,  before  any 
determination  becomes  final,  that  the 
determination  is  not  supported  by 
substantial  evidence  in  the  record. 
Based  on  the  foregoing  facts,  the 
Commission  hereby  makes  a 
preliminary  finding  that  Alabama's 
determination  is  not  supported  by 
substantial  evidence  in  the  record  upon 
which  it  was  made.  Alabama  or  the 
applicant  may.  within  30  days  from  the 
date  of  this  preliminary  ffnding.  submit 
written  comments  and  request  an 
informal  conference  with  the 
Commission  pursuant  to  §  275.202(0  of 
the  regulations.  A  final  Commission 
order  will  be  issued  within  120  days 
after  the  issuance  of  this  preliminary 
finding. 


By  direction  of  the  Commission. 
Lois  D.  CasbelL 
Secretary. 
(FR  Doc.  92-6973  Filed  3-25-92;  8:45  amj 

■lUJMO  COK  •717-Ot-M 

(Docket  Na  JD92-04475T  Colorado-33 


State  of  Colorado;  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

March  19, 1992. 

Take  notice  that  on  March  11. 1992. 
the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Colorado 
(Colorado),  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  S  271.703(c)(3)  of  the 
Commission's  regulations,  that  a  portion 
of  the  Shannon  Formation  in  Boulder 
and  Weld  Counties,  Colorado,  qualifies 
as  a  tight  formation  under  section  107(b) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  proposed  area  was 
previously  recommended  for  designation 
as  a  tight  formation;  however, 
withdrawal  of  that  recommendation  was 
granted  by  Commission  Order  dated 
May  12. 1987  in  Docket  No.  RM79-7&- 
174  (Colorado-33).  The  area  of 
application  is  described  as  follows: 

Township  1  North,  Range  68  West.  6th  P.M. 

Sections  1  through  18:  All 
Township  1  North,  Range  89  West.  6th  P.M. 

Sections  1  through  3  and  10  through  15:  All 
Township  2  North,  Range  68  West,  6th  P.M. 

Sections  19  through  36:  All 
Township  2  North,  Range  69  West.  6th  P.M. 

Sections  22  through  27  and  34  through  36: 
All 

The  notice  of  determination  also 
contains  Colorado's  findings,  as' 
amended  on  March  17, 1992.  that  the 
referenced  portion  of  the  Shannon 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CasheiL 
Secretary. 
|FR  Doc.  92-6971  Filed  3-25-92;  8:45  am) 

WLUNO  CODE  •717-OIHt 


(Docket  No.  JD92-04473T  Cotoratfo-34 

Amendment) 

State  of  Colorado;  NGPA 
Determination  by  Jurisdictional 
Agency  Designating  Tiglit  Formation 

March  19. 1992. 

Take  notice  that  on  March  11. 1992. 
the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Colorado 
(Colorado)  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  §  271.703(c)(3)  of  the 
Commission's  regulations,  that  a  portion 
of  the  Sussex  Formation  in  Boulder  and 
Weld  Counties.  Colorado,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  proposed  area  was 
previously  recommended  for  designation 
as  a  tight  formation;  however, 
withdrawal  of  the  recommendation  was 
granted  by  Commission  Order  dated 
May  12. 1987  in  Docket  No.  RM79-76- 
175  (CoIorado-34).  The  area  of 
application  is  described  as  folllows: 

Township  1  North.  Range  68  West.  6th  P.M. 

Sections  1  through  18:  All 
Twonship  1  North.  Range  69  West.  6th  P.M. 

Sections  1  through  3  and  10  through  15:  All 
Township  2  North.  Range  68  West,  6fh  P.M. 

Section  19  through  36:  All 
Township  2  North.  Range  89  West.  6th  P.M. 

Sections  22  through  27  and  34  through  36: 
All 

The  notice  of  determination  also 
contains  Colorado's  findings,  as 
amended  on  March  17. 1992.  that  the 
referenced  protion  of  the  Sussiex 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Casheli, 
Secretary. 

|FR  Doc.  92-6972  Filed  3-25-92:  8:45  am) 
enXING  CODE  e717-0f-4l 


(Docket  No.  CI8S-513-014) 

El  Paso  Natural  Gas  Co.  Report  of 
Refunds  and  Request  for  Termination 
of  Refund  OIHigation 

Take  notice  that  on  February  20, 1992. 
El  Paso  Natural  Gas  Company.  P.O.  Box 
1492.  El  Paso.  Texas  7997a  filed  with  the 


10476 


Federal  Register  /  Vol.  57.  No.  59  /  Thursday.  March  26.  1992  /  Noticca 


Ki'drral  Energy  Rejjulafory  Commission 
ii  refund  report  showing  Hiat  during 
calendnr  year  1991.  El  Paso  did  not 
receive  cidditiundl  refunds  from 
remaining  small  working  interest 
owners;  therefore  EI  Paso  did  not  flow- 
through  any  refunds  to  its  customers.  EI 
Paso  slates  that  the  Commission's 
Octol)er  17, 1990  order  in  Docket  No. 
CI85-513-012  requires  El  Paso  to  make 
annual  flow-through  refunds  and  file  a 
refund  report  of  additional  amounts 
received  frqpi  small  working  interest 
owners. 

El  Paso  is  also  requesting  that  it  be 
relieved  of  any  further  refund  obligation 
under  Docket  No.  C185-51 3-000  because 
no  further  flow-through  refunds  are 
likely  and  the  remaining  amounts 
involved  are  de  minimis.  By  letter  dated 
February  28, 1992.  the  Public  Utilities 
Commission  of  the  State  of  California 
filed  comments  indicating  that  it  does 
not  oppose  El  Paso's  request. 

Any  person  desiring  to  protest  said 
filing  should  Tile  a  protest  with  the 
Fedeni!  Energy  Regulatory  Commission. 
,  825  North  Capitol  Street,  N'K., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211) 
All  such  protests  should  be  filed  on  or 
before  March  27. 1992.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  Hie  with  the  Commission 
and  are  available  for  public  inspection 
Lois  D.  CashelL 
Si'ciiflarv. 

jIR  Do;    9^-bB76  Filed  3-25-92:  8:45  am| 
BILLING  COOC  •717-01-M 

-  -         -  * ^^_^_ 

{Docket  No.  TA92-1-4e-4XX)| 

Kentucky  West  Virginia  Gas  Co. 
Proposed  change  in  Tariff 

Mnrch  19.  1992. 

Take  notice  that  Kentucky  West 
Virginia  Cas  Company  ("Kentucky 
West ")  on  March  17, 1992,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
its  Thirty-Si.xth  Revised  Sheet  No.  41  to 
become  effective  on  May  1.  19<^)2.  Tlie 
tariff  sheet  implements  Kentucky  West's 
annual  PGA  filing  and  reflects  a 
deferred  gas  cost  adjustment  of  (S0.0175) 
and  a  ($0.9384)  current  adjustment 
decrease  based  on  an  average  cost  of 
p.:*^!  hast'd  gas  effective  May  1. 1992.  of 
$l.(JU98perdth. 


Kentucky  West  states  that,  by  i!s 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  pursuant  to  \he 
mandate  of  the  United  Slates  Court  of 
Appeals  for  the  Fifth  Circuit  issued  on 
March  6,  1986.  in  Kentucky  West 
Virgrnia  Cos  Co..  v.  FERC.  780  F. 2d  1231 
(Sth  Cir.  1986).  or  to  which  it  becomes 
entitled  pursuant  to  any  other  judicial 
and/or  administrative  decisions. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  S»reel.  NF...  Washington. 
DC  30426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  18CFR  385.211 
and  385.214.  AH  such  motions  of  protests 
should  be  filed  on  or  before  April  3, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  pn  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secrpfary. 
(FR  Doc.  92-6969  Filed  3-25-92:  8:43  air) 

WLUNG  COOC  (717-01-11 

IDoctcet  No.  CP7S-124-ei9I 

Northern  Border  Pipeline  Co.;  Petition 
to  Amend 

March  20, 1992. 

Take  notice  that  on  March  9. 1992. 
Northern  Border  Pipeline  Company 
(.Northern  Border),  1111  South  103rd 
Strepf.  Omaha,  Nebraska  68124-1000. 
filed  in  Docket  .No.  CP7ft-124-019 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  a  petition  to  amend  the 
certificate  of  public  convenience  and 
necessity  issued  on  April  28. 1980.  and 
June  20. 1980,  in  Docket  No.  CP7B-124  to 
add  various  new  receipt  and  delivery 
points  to  shipper  contracts,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northern  Border  states  that  in  1989.  it 
filed  a  petition  to  amend  in  Docket  No. 
CP7&-124-010  requesting  authority  to 
implement  an  amended  service 
agreement  with  one  of  its  customers.  It 
Is  explained  that  the  amended  service 


agreement  provided  for  an  increase  in 
service  at  one  delivery  point.  Northern 
Border  further  states  that  the 
Commission  issued  an  order  on  {une  27. 
1989,  dismissing  the  petition  to  amend, 
reasoning  that  Northern  Border  already 
had  the  authority  to  implement  the 
change  in  service  under  its  Subpart  G 
blanket  certificate  in  Docket  No.  CP86- 
395-000.  Northern  Border  explains  that  it 
subsequently  undertook  to  implement 
amended  service  agreements  covering 
the  addition  of  secondary  receipt  and 
delivery  points  and  an  increase  in 
service  at  one  delivery  point  by  making 
tariff  filings  on  April  23. 1991,  and' 
January  31.  1992.  It  is  indicated  that  the 
Commissioi).  by  order  dated  February 
28. 1992.  rejected  the  service  agreement 
amendments  without  prejudice  to 
Northern  Border  refiling  the  amended 
exhibits  after  receiving  requisite  section 
7  certificate  authority. 

Northern  Border  asserts  that  it  has 
filed  for  rehearing  of  the  Commission's 
February  28, 1992.  rejection  order.  In  the 
alternative,  it  is  indicated.  Northern 
Border  requests  authority  to  amend  its 
certificate  to  allow  it  to  implement  the 
amended  service  agreements.  However, 
Northern  Border  stresses  that  it  seeks  to 
amend  its  certificate  only  to  the  extent 
that  the  Commission  fails  to  grant  its 
rehearing  request  and  determines  that  a 
certificate  amendment  is  necessary. 

In  its  petition  to  amend.  Northern 
Border  specifies  six  contract- 
amendments  that  have  been  executed 
with  its  United  States  shippers — 
Northern  Natural  Gas  Company 
(Northern),  Panhandle  Eastern  Pipe  Line 
Company,  and  Natgas  (U.S.)  Inc. 
Northern  Border  slates  that  all  but  one 
of  the  amendments  involve  the  addition 
of  either  secondary  receipt  points  or 
secondary  delivery  points,  and  as  such, 
have  no  effect  on  the  allocation  of 
Northern  Border's  cost  of  service  or  the 
total  volumes  of  ser\'ice  provided. 
Northern  Border  states  that  the  other 
amendment  involves  an  increase  of 
5,000  Mcf  per  day  of  primary  delivery 
point  volumes  for  Northern  at  the 
Welcome,  Minnesota,  delivery  point. 
Northern  Border  explains  that  the 
purpose  of  this  amendment  is  to  provide 
operational  fiexibility  to  Northern 
Natural.  Norihem  Border  states  that 
Northern's  total  contract  volumes 
remain  unchanged,  but  that  Northern's 
allocation  of  Northern  Border's  cost  of 
service  would  increase  slightly  due  to 
the  amendment.  Northern  Border  asserts 
that  the  allocation  of  its  cost  of  service 
to  all  other  customers  would  be  reduced 
by  the  same  amount. 

Northern  Border  requests  that 
Commission  authorization  be  granted 
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retroactivity  to  the  dates  of  initial 
receipts  and  deliveries  pursuant  to' the 
amended  contracts  and  that  the 
authorization  extend  for  the  full  terms  of 
the  amended  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  30. 1992.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  motion  to    - 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Lois  D.  Cashell. 
Secretary. 

jFR  Doc.  92-6974  Filed  3-25-92;  8:45  am) 
siLUNG  COOC  n»-o%-m 


i  Docket  No.  RP92-141-0001 

Northwest  Pipeline  Corp.;  Changes  in 
FERC  Gas  Tariff 

March  19, 1992. 

Take  notice  that  on  March  17. 1992 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  the  following  for 
filing  and  acceptance  to  be  a  part  of  its 
FERC  Gas  Tariff: 

Second  Revised  Volume  No.  1 

First  Revised  Sheet  No.  108 
Original  Sheet  No.  lOS-A 

First  Revised  Volume  No.  1-A 

Thirteenth  Revised  Sheet  No.  201 
First  Revised  Sheet  No.  304-B 
Original  Sheet  No.  304-C 
Second  Revised  Sheet  No.  305 
First  Revised  Sheet  No.  317-B 
First  Revised  Sheet  No.  317-C 
Original  Sheet  No.  317-D 
First  Revised  Sheet  No.  403 
First  Revised  Sheet  No.  404 
First  Revised  Sheet  No.  411 
Original  Sheet  No.  411-A 
Original  Sheet  No.  508 
Sheet  No.  509 
•  Original  Sheet  No.  517 
Sheet  Nos.  518  through  600     * 

Northwest  states  that  the  purpose  of 
this  filing  is  to  propose  language  in 
Northwest's  tariff  to  revise  (1)  the 
"Facilities  Reimbursement"  provisions 
in  Rate  Schedules  TI-1  and  TF-1.  (2)  the 
"Failure  to  Pay  Bills"  sections  of  the 


Tariff,  and  (3)  the  Tariff  definitions  of 
"Receipt  Points"  and  "Delivery  Points." 

Northwest  has  requested  an  effective 
date  of  April  17. 1992  for  the  tendered 
sheets.  Northwest  states  that  a  copy  of 
the  filing  is  being  served  on  Northwest's 
jurisdictional  customer  listed  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  26. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary.  .    . 

jFR  Doc.  92-6968  Filed  3-25-92:  8:45  am| 
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I  Docket  Nos.  TM91-S-37-002  and  TII92-2- 
37-0041 

Northwest  Pipeline  CcMp.;  Report  of 
Refunds 

March  20. 1992. 

Take  notice  that  on  March  6. 1992. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
a  refund  report  showing  refunds  of 
$2,357,654.35  ($2,300,778.07  of  principal 
and  $56,876.28  in  interest)  on  March  6, 
1992.  These  refunds  apply  to 
Northwest's  Supplier  Settlement 
Payment  Commodity  Surcharge  for  its 
customers  that  were  subject  to  the 
Surcharge  from  July  1, 1991,  through 
December  31. 1991.  and  were  made  in 
compliance  with  the  Commission's  order 
issued  January  23. 1992:  in  Docket  Nos. 
TM91-8-37-001  and  TM92-2-37-003. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  March  27, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection. 

LouD.CasheU. 

Secretary. 

|FR  Doc.  92-6976  Filed  3-25-92;  &45  amj 
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(Docket  Nos.  RP8S-67-000,  RFt»-«1-000, 
RP8S-221-000,  RPM-1 19-001.  RP91-4-000. 
and  RP91-1 19-000  (Phaae  l/Ratet) 

Texas  Eastern  Transmission  Corp.; 
Inf ormat  Settlement  Conference 

March  19, 1992. 

Take  notice  that  a  conference  of  the 
Steering  Committee  is  scheduled  to  be 
convened  in  this  proceeding  on 
Wednesday.  April  1. 1992,  at  10  a.m..  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street. 
NE..  Washington.  DC.  Parties  may 
designate  anyone  they  wish  for  the 
Steering  Committee,  but  business 
representatives  are  encouraged. 
Participants  on  the  Steering  Committee'^ 
should  include  individuals  who  are  in  a 
position  to  commit  their  parties  quickly 
on  matters  of  substance. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Conunission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  Dennis 
H.  Melvin  at  (202)  208-0042  or  Arnold  H. 
Meltz  at  (202)  208-2161. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  92-6970  Filed  3-2^-82:  8:45  am| 
BILUNO  COOC  «7t7-ei-ll 


Office  of  Fossil  Energy 
IFE  Docket  No.  92-19-NGl 

Oregon  Natural  Gas  Development 
Corp.;  Application  for  Blanket 
Authorization  to  Import  Natural  Gas 
From  Canada 

AQENCV:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  February  18,  1992.  as 
amended,  of  an  application  filed  by 
Oregon  Natural  Gas  Development 
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Corporation  (ONCDC)  requeflting 
blnnket  authorization  to  import  from 
CdRdda  up  to  10  Bcf  of  nHturnl  gHS  over 
a  two-year  period  commencing  »vith  the 
date  of  first  delivery  ONGDC  intends  to 
use  only  existing  pipeline  facilities 
within  the  United  States  and  states  that 
it  will  submit  quarterly  reports  detailing 
each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time.  April  27.  1992. 

ADOKESSES:  Office  of  Fuels  Programs, 

Fossil  Energy.  U.S.  Department  of 

Energy.  Room  3F-056,  FE-50.  Forrestal 

Building.  1000  Independence  Avenue, 

SW.,  Washington.  DC  20585.  (202)  586- 

9482. 

FOR  FUftTNCR  IMrOMMATIOrr.      . 

Charles  E.  Blackburn,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-7751 

Diane  Stubbs.  Office  of  General  Counsel 
for  Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  6E- 
042, 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-6667. 

SUM^LEIMtNTARY  INfOHMATION:  ONGDC. 
an  Oregon  corporation  with  its  principal 
place  of  business  in  Portland,  Oregon,  is 
a  wholly-owned  subsidiary  of 
Northwest  Natural  Gas  Company. 
ONGDC  is  engaged  in  the  marketing  and 
production  of  natural  gas  in  the  Western 
United  States.  ONGDC  requests 
authority  to  import  gas  on  its  own  behalf 
as  well  as  on  behalf  of  suppliers  and 
purchasers  for  whom  ONGDC  may  act 
as  an  agent.  The  gas  ONGDC  proposes 
to  import  would  enter  the  U.S.  at  points 
on  the  international  border  near  Sutnas. 
Washington,  and  Kingsgate,  British( 
Columbia.  The  terms  of  each  spot  on 
short-term  transaction  will  be 
determined  by  competitive  factors  in  the 
natural  gas  marketplace. 

The  decision  on  the  application  for 
import  authority  «vill  be  made  consistent 
with  the  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  ser\-ed  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 


6684,  February  22. 1984).  Parties, 
especially  those  that  m.ay  oppose  this 
application,  should  comment  on  the 
issue  of  competitiveness  as  set  forth  in 
the  policy  guidelines  regarding  the 
requested  import  authority.  The 
applicant  asserts  that  imports  made 
under  the  proposed  arrangement  will  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final ,' 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notice  of  inter\-ention,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  inter\'entiQn  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 


material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure         ^ 
of  the  fact. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.3ia 

A  copy  of  ONGDC  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-0S6  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  March  16. 
1992. 
Chartm  F.  V*c«k, 

Deputy  Assistant  Secretary  for  Fuels  , 

Prograws.  Office  of  Fossi/  Energy. 

jFR  Doc.  92-7052  Filed  3-25-92;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

1 530Z9200S:  FW.-41 17-7) 

Proposing  to  Grant  a  Variance  from 
Land  Disposal  Restrictions  to  Exxon 
Con>pany,  U.SJk.,  Billings,  MT 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  decision. 

MMMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  today 
proposing  to  grant  a  no-migration 
variance  to  Exxon  Company  U.S.A. 
(Exxon).  This  variance  would  allow 
Exxon  to  place  untreated  hazardous 
wastes,  subject  to  the  land  disposal 
restrictions  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA| 
(42  U.S.C.  36801  et.  seq).  in  the  Exxon 
Billings  Refinery's  New  South  Land 
Treatment  Unit  (NSLTU)  in  Billings, 
Montana.  Exxon  subr.nitted  a  petition  to 
EPA  under  40  CFR  26&6  requesting  a  no- 
migration  variance  from  the  RCRA  land 
disposal  treatment  standards  on  the 
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grounds  that  treatment  was  unnecessary 
to  protect  human  health  and  the 
environment  because  there  would  be  no 
migration  of  hazardous  constituents 
from  the  land  disposal  unit.  After  a 
review  of  Exxon's  petition  and 
supporting  information.  EPA  has 
tentatively  concluded  that  Exxon  has 
demonstrated,  to  a  reasonable  degree  of 
certainty,  that  hazardous  constituents 
will  not  migrate  out  of  the  land 
treatment  facility  for  as  long  as  the 
wastes  remain  hazardous.  "The  Agency 
is  placing  certain  conditions  on  the 
variance  to  ensure  compliance  with  the 
no-migration  demonstration. 

DATES:  Comments  on  today's  proposed 
rule  must  be  received  on  or  before  May 
11.1992.  , 

ADDAESSES:  Three  copies  of  your 
comments  on  today's  proposal  should  be 
sent  to  EPA.  Two  copies  should  be  sent 
to  the  docket  clerk  at  the  following 
address:  U.S.  Environmental  Protection 
Agency.  RCRA  Docket  (OS-305).  401  M 
Street.  SW..  Washington.  DC  20460.  A 
third  copy  should  be  sent  to  Allyson 
l.'garte.  Office  of  SoUd  Waste  (OS-343). 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington.  DC 
20460.  Identify  your  comments  at  the  top 
with  the  regulatory  docket  number  F-92- 
NEBP-FFFFF. 

The  RCRA  regulatory  docket  for  this 
proposed  notice  is  located  at  the  U.S. 
Environmental  Protection  Agency  (room 
M2427).  401  M  Street,  SW.,  Washington, 
DC  20460.  and  is  available  for  viewing 
from  9  a.m.  to  4  pjn.,  Monday  through 
Friday,  except  on  Federal  holidays.  Call 
(202)  260-9327  for  appointments.  Up  to 
100  pages  may  be  copied  free  of  charge 
from  any  one  regulatory  docket. 
Additional  copies  are  $0.15  per  page. 

A  copy  of  the  record  supporting  this 
proposal  is  also  available  to  the  public 
in  Helena.  Montana,  at  the  EPA  Region 
VIII,  Montana  Operations  Office, 
Federal  Building,  301  South  Park.  The 
public  may  make  arrangements  to  view 
the  documents  by  calling  Stephanie 
Wallace  at  (406)  449-5414.  This  docket  is 
available  for  inspection  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  Hotline  at  (800)  424-9346  toll  free 
or  at  (703)  920-9810  in  the  Washington, 
DC  area.  For  technical  information 
concerning  this  notice,  contact  Athena 
Rodbell,  Office  of  Solid  Waste  (OS-343). 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW.,  Washington,  DC 
20460.  at  (202)  260-4519. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  RCRA  Land  Disposal  Restrictions: 
No-Migration  Variances 

The  Hazardous  and  Solid  Waste 
Amendments  (HSW A)  of  1984,  which 
amend  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  impose 
substantial  new  requirements  on  the 
land  disposal  of  hazardous  waste.  In 
particular,  the  amendments  prohibit  the 
continued  land  disposal  of  specified 
hazardous  wastes,  unless  the  wastes 
meet  treatment  standards  specified  by 
EPA  before  land  disposal  occurs,  or 
unless  a  demonstration  is  made  to  EPA 
that  "there  will  be  no  migration  of 
hazardous  constituents  from  the 
disposal  unit  for  as  long  as  the  wastes 
remain  hazardous"  (RCRA  section 
3004(d],  (e)  and  (g)).  (A  positive 
determination  under  this  authority  is 
referred  to  as  a  "no-migration" 
variance.)  The  term  "land  disposal" 
includes  placement  of  hazardous  waste 
"in  a  landfill  surface  impoundment, 
waste  pile,  injection  well,  land 
treatment  facility,  salt  dome  formation, 
salt  bed  formation,  or  underground  mine 
or  cave*  (RCRA  section  3O04(k)). 

The  HSWA  amendments  provided  for 
a  schedule  according  to  which  specific 
wastes  become  subject  to  the  land 
disposal  restrictions.  In  the  case  of 
certain  petroleum  refming  wastes  (EPA 
Hazardous  Waste  Nos.  K048-K052)  the 
restrictions  went  into  effect  on 
November  8, 1990.  As  of  that  date.  K048- 
K052  wastes  that  have  not  been  treated 
to  specified  levels  (Best  Demonstrated 
Available  Technology)  may  not  be 
placed  in  a  land  disposal  unit,  unless 
EPA  grants  a  no-migration  variance 
specific  to  that  waste  and  that  unit.  In 
the  case  of  hazardous  wastes  listed  after 
enactment  of  the  1984  HSWA 
amendments,  EPA  is  required  to  make  a 
Land  Disposal  Restrictions  (LDR) 
determination  within  six  months  after 
the  listing  is  promulgated.  Best 
Demonstrated  Available  Technology 
(BDAT)  levels  are  expected  to  be 
promulgated  in  1993  for  newly  listed 
organic  TC  wastes. 

The  Agency  first  promulgated  no- 
migration  standards  for  land  disposal 
units,  other  than  underground  injection 
wells,  on  November  7, 1986  (51  FR 
40572).'  These  regulations  (40  CFR  268.6) 
codify  the  statutory  standards,  specify 
information  to  be  included  in  a  variance 
petition,  and  establish  procedures  for 
granting  or  denying  a  variance.  EPA 
amended  the  regulations  on  August  17. 


1988  (53  FR  31138)  to  add  further 
procedural  requirements  and  standards. 
EPA  is  now  developing  further 
amendments,  including  a  generic 
definition  of  "no-migration."  for  land 
disposal  units  other  than  underground 
injection  wells.  The  Agency  expects  to 
propose  these  amendments  in  the  near 
future.  In  conjunction  with  this 
forthcoming  proposal,  EPA  has 
developed  the  document  "No-Migration 
Variances  to  the  Hazardous  Waste  Land 
Disposal  Prohibitions:  A  Guidance 
Manual  for  Petitioners"  (Draft  Interim 
Final).  March  1990  (the  Guidance 
Manual),  a  copy  of  which  is  available  in 
the  RCRA  regulatory  docket  for  today's 
notice. 


■  On  |uly  28. 1988.  the  Agency  promulgated 
f  landards  under  40  CFR  148  for  no-migration 
variances  for  underground  iniection  wells  (S3  FR 
28122). 


The  current  standards  and  procedures 
for  no-migration  variances  require 
persons  seeking  a  no-migration  variance 
to  submit  a  petition  to  the  Administrator 
that  clearly  identifies  the  wastes  and  the 
specific  unit  that  is  the  subject  of  the   ^ 
petition:  provides  waste 
characterization  data;  characterizes  the 
unit,  including  background  conditions: 
provides  monitoring  plans  for 
environmental  media  and  monitoring 
results:  and  demonstrates  compliance 
with  other  Federal.  State,  and  local 
laws.  (See  40  CFR  268.6  and  the 
Guidance  Manual  for  a  complete  listing 
of  the  types  of  information  that  must  be 
presented  in  a  variance  petition.) 

As  required  in  40  CFR  26&6(j),  the 
Administrator  must  give  pubUc  notice  in 
the  Federal  Register  of  the  intent  to 
approve  or  deny  a  petition  and  provide 
an  opportunity  for  public  comment. 
After  reviewing  public  comments,  the 
Agency  must  then  grant  or  deny  a 
variance  petition  and  publish  its  final 
decision  in  the  Federal  Register.  As 
specified  by  40  CFR  268.6(k).  variances 
may  be  valid  for  up  to  10  years,  but  for 
no  longer  than  the  term  of  the  RCRA 
facility  permit.  (Variances  may  be 
reissued  after  their  term  has  expired.) 
Petitioners  receiving  a  no-migration 
variance,  in  accordance  with  40  CFR 
268.6(e),  must  report  any  significant 
changes  in  operating  conditions  from 
those  described  in  the  original  petition 
within  ten  days  after  discovering  a 
change  from  what  was  modeled  or 
predicted  in  the  petition  or  at  least  30 
days  in  advance  of  initiating  any  change 
at  or  to  the  unit.  The  Administrator  will 
determine  the  appropriate  response, 
including  termination  of  waste 
acceptance  and  revocation  of  the  - 
variance,  variance  modification,  or  other 
response.  Furthermore,  as  stipulated  by 
40  CFR  268.6(f).  petitioners  must  report 
instances  of  constituent  migration 
within  ten  days  of  detection  of  the 
release  and  immediately  suspend 
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receipt  of  restricted  wastes  to  the 
petitioned  unit.  Again,  the 
Administrator,  within  sixty  days,  will 
determine  the  appropriate  response, 
including  whether  the  petitioner  can 
continue  to  place  restricted  wastes  in 
the  petitioned  unit  and  whether  the 
variance  should  be  revoked.  Lastly,  in 
accordance  with  40  CFR  268.6(m). 
petitioners  receiving  a  no-migrution 
variance  are  still  subject  to  all  the 
applicable  subtitle  C  provisions  (40  CFR 
part  260  through  part  270)  regarding  the 
management  of  RCRA  hazardous 
wastes. 

B.  Approach  Used  To  Evaluate  No- 
Mi  juration  Petitions 

Section  268.6(a)  requires  that 
petitioners  for  a  no-migration  variance 
demonstrate,  to  a  reasonable  degree  of 
certainty,  that  there  will  be  no  migration 
of  hazardous  constituents  from  the 
disposal  unit  for  as  long  as  the  wastes 
remain  hazardous.  In  evaluating  the  no- 
migration  demonstration,  the  Agency 
considers  all  possible  pathways  of 
exposure,  i.e..  ingestion  of  ground  water, 
surface  water  and  soil,  and  inhalation  of 
air  at  the  unit  boundary.  The  Agency 
proposes  in  today's  notice  to  use  the 
same  definili<  n  of  no-migration  as  used 
in  its  final  sin    Jards  for  underground 
injection  wels  under  40  CFR  148  (53  FR 
28122.  July  26  1988).  (This  definition  was 
recently  upheld  in  NRDC  v.  EPA.  907 
F.2d  1146  (D.C  Cir.  1990).)  That  is,  we 
propose  to  interpret  the  no-migration 
standard  to  mean  that  concentrations  of 
hazardous  constituents  shall  not  exceed 
Agency-approved  health-based  levels 
(HBLs)  in  any  environmental  medium 
(ground  water,  surface  water,  soil,  or 
air),  at  the  boundary  4)f  the  land  disposal 
unit.  This  same  definition  of  the  no- 
migration  standard  was  used  in  EPA's 
no-migration  determination  for  DOF.'s 
Waste  Isolation  Pilot  Plant  (WIPP)  (55 
FR  13068,  April  6, 1990  and  55  FR  47700. 
November  14. 1990). 

1.  tlcalth-Based  Levels 

In  establishing  health-based  levels 
(MBLs)  of  hazardous  constituents  (i.e.. 
the  levels  of  constituents  at  the  unit 
boundary  that  would  fail  the  no- 
migration  standard).  EPA  proposes  to 
rely  on  procedures  that  involve:  (1) 
Determining  allowable  dose  levels  from 
various  Agency  data  bases  using  a 
hierarchical  search  system  and  (2)  using 
Agency  exposure  factors  to  develop 
media-specific  concentrations.  There  are 
essentially  two  types  of  data  from  which 
allowable  dose  levels  may  be  obtained. 
One  has  been  thoroughly  peer-reviewed 
and  accepted  ty  the  Agency;  these  are 
often  referred  '  i  as  verified  values.  The 
integrated  Ri-^  Information  System 


(IRIS)  contains  all  the  Agency  verified 
values.  IRIS  is  a  computer-housed, 
electronically  communicated  catalogue 
of  Agency  risk  assessment  and  risk 
management  information  for  chemical 
substances.  It  is  designed  especially  for 
Federal.  State  and  local  environmental 
health  personnel  and  is  the  source  of  the 
latest  information  about  Agency  health 
assessments  and  regulatory  decisions 
for  specific  chemicals.  In  the  absence  of 
IRIS  data,  the  Agency  generally  relies  on 
data  developed  by  individual  programs 
or  other  offices  within  the  Agency. 

IRIS  values  are  usually  used  before 
the  other  values.  However,  since  we  are 
interested  in  protecting  at  the  lowest 
dose  level  which  has  an  effect,  in  some 
cases  slope  factors  for  carcinogens, 
undergoing  development,  will  be  used 
instead  of  reference  doses  in  IRIS.  For 
drinking  water.  MCLs  and  then 
proposed  MCLs  take  precedence  over  all 
other  values. 

The  Office  of  Emergency  and 
Remedial  Response  (OERR)  and  the 
Office  of  Solid  Waste  (OSW)  have 
produced  an  information  source  that 
contains  the  values  for  constituents  of 
concern  to  the  two  offices  but  for  which 
there  are  no  values  in  IRIS.  This  source 
is  referred  to  as  the  Health  Effect 
Assessment  Tables  (HEAST)  and  is 
available  from  EPA  (OERR  9200.6-303 
(91-1))  or  the  National  Technical 
Information  Service  (NTIS  No.  PB91- 
921100.  January  1991).  While  these 
tables  are  an  excellent  source  for  other 
values,  they  are  still  undergoing 
development.  Therefore,  other  data 
sources,  such  as  the  Office  of  Research 
and  Development's  (ORD)  draft  Health 
and  Environmental  Effects  Documents 
(HEEDs),  may  be  used. 

EPA  typically  combines  the      ' 
carcinogenic  slope  factor  or  reference 
dose  with  standard  exposure 
assumptions  for  the  ingestion  of  water 
and  soils  and  inhalation  of  air  by 
affected  individuals  to  obtain  HBLs. 
These  standard  exposure  assumptions 
assume  only  direct  human  exposure  at 
the  point  of  compliance  (i.e..  the  unit 
boundary).  Specifically,  HBLs  are 
calculated  for  the  soil,  water,  and  air 
pathways  under  the  following  exposure 
assumptions. 

1.  In  deriving  MBL.8  for  hazardous 
cunsliluents  in  ground  water,  assume  a  water 
intake  of  2  liters/day  for  70  kg  adull/70  year 
lifetime  exposure  period. 

2.  In  deriving  MBLs  for  hazardous 
constituents  in  air.  assume  air  intake  of  20 
cubic  meters/  day  for  70  kg  adult/70  year 
lifetime  exposure  period. 

3.  In  deriving  l<nL.s  for  hazardous 
constituents  in  soil,  which  are  known  or 
suspected  to  tie  carcinogens,  assume  soil 


intake  of  0.1  gram/day  for  70  kg  adult/70  year 
lifetime  exposure  period. 

4.  In  deriving  hiBLs  for  hazardous 
constituents  in  soil,  other  than  those  which 
are  known  or  suspected  to  be  carcinogens, 
assume  soil  intake  of  0.2  gram/day  for  16  kg 
child/5  year  exposure  period  (age  1-6).  This 
is  not  to  be  averaged  over  a  70  year  lifetime. 

This  is  consistent  with  the  approach 
EPA  promulgated  in  40  CFR  148  for 
evaluating  no-migration  petitions  for 
underground  injection  wells  and  in  the 
Agency's  no-migration  determination  for 
the  WIPP.  The  Agency  proposes  to  use 
the  levels  (derived  through  the  above 
procedures)  for  approving  or 
disapproving  Exxon's  no-migration 
petition.  A  list  of  currently-applicable 
health-based  levels  is  provided  in  the 
RCRA  regulatory  docket  for  today's 
notice. 

2.  Unit  Boundary  Definition 

EPA  interprets  the  no-migration 
standard  to  mean  that  health-4)ased 
levels  of  hazardous  constituents  cannot 
be  exceeded  at  the  unit  boundary  in  any 
environmental  medium:  Ground  water, 
surface  water,  soil,  or  air.  Thus,  the 
definition  of  the  land  disposal  unit's 
boundary  is  critical  to  any  decision  on  a 
no-migration  variance.  The  unit 
boundary  defines  the  point  of 
compliance;  that  is,  the  point  at  which 
migration  is  measured.  If  hazardous 
constitutents  have  migrated  or  are  likely 
to  migrate,  based  on  predictive  models, 
beyond  the  unit  boundary  the  unit 
boundary  at  hazardous  levels,  a 
variance  will  not  be  granted.  Movement 
of  wastes  within  the  boundaries  of  the 
land  disposal  unit  (as  long  as  there  is  no 
predicted  likelihood  of  outward 
migration)  is  acceptable  for  the  purposes 
of  a  no-migration  variance  since  it  is 
consistent  with  the  statutory 
requirement  of  no  migration  from  the 
disposal  unit  (RCRA  S  3004  (d)(1),  (e)(1) 
and  (g)(5)). 

For  no-migration  compliance 
purposes,  EPA  generally  believes  that 
the  unit  boundary  (or  point  of 
compliance)  at  units  with  engineered 
barriers  should  be  the  outermost  extent 
of  the  engineered  barrier.  Engineered 
barriers  include  liners  (synthetic  and 
clay),  berms,  dikes,  and  ditches.  Thus, 
the  boundary  at  the  surface  of  a  landfill, 
surface  impoundment  or  land  treatment 
unit  would  be  the  outside  edge  of  any 
berms.  dikes^or  ditches  that  surround 
the  area  of  waste  placement.  The 
subsurface  unit  boundary  would  be  the 
outermost  extent  of  any  subsurface  liner 
(e.g..  recompacted  clay  or  synthetic 
material). 

The  majority  of  land  treatment  units, 
including  Exxon's  NSLTU,  the  subject  of 


today's  proposed  no-migration  variance, 
do  not  have  liners.  In  this  case,  the 
subsurface  point  of  compliance  is 
proposed  to  be  set  at  the  base  of  the 
maximum  treatment  zone  depth  and  the 
surface  boundary  of  the  unit  would  be  at 
the  outer  edge  of  the  berms  or  dikes 
surrounding  the  unit 

In  the  case  of  releases  via  air.  EPA 
further  proposes  that  the  point  of 
compliance  be  set  at  a  height  of  1-5 
meters  above-the  ground  surface  at  the 
downwind  edge  of  the  unit.  (A  height  of 
1.5  m  corresponds  with  a  typical 
inhalation  height.  This  height  also  is 
proposed  because  it  would  facilitate 
monitoring  of  particulate  emissions, 
which  cannot  be  accurately  monitored 
close  to  the  soil  surface  without 
effectively  vacuuming  large  and  small 
particles  into  the  apparatus.)  For  air 
demonstration  purposes,  any  berms. 
dikes,  or  ditches  that  surround  the  area 
of  waste  plarement  define  the  edge  of 
the  unit. 

3.  Waste  Transformation.  Immobiliation 
and  Degradation 

The  statute  requires  the  petitioner  to 
demonstrate  no  migration  for  as  long  as 
the  waste  remains  hazardous.  Typically, 
in  the  case  of  a  land  treatment  unit.  EPA 
proposes  to  judge  this  demonstration  on 
the  basis  of  an  understanding  of  the 
waste  transformation,  immobilization, 
and  degradation  processes  in  the 
treatment  zone  and  of  the  past 
performance  of  the  disposal  site,  in 
combination  with  predictive  modeling. 

Land  treatment  facilities  are 
specifically  designed  to  degrade  organic 
materials  through  microbial  action  and/ 
or  physical  processes.  EPA  recognizes 
that  the  purpose  of  a  land  treatment  unit 
is  to  allow  some  movement  of  waste 
down  into  the  soil,  as  it  is  being 
transformed,  immobilized,  or  degraded 
within  the  treatment  zone.  However,  if 
constituents  move  out  of  the  treatment 
zone  at  hazardous  levels.  EPA  believes 
that  migration  from  the  unit  has 
occurred. 

A  no-migration  demonstration  for  a 
land  treatment  unit  should  include 
modeling  of  lime  periods  (e.g..  months  or 
years)  that  are  commonly  acknowledged 
as  sufficient  for  land  treatment  to 
degrade  all  of  the  hazardous  organics  in 
the  applied  waste  to  non-hazardous 
levels  (i.e..  below  health-based  levels). 
EPA  recommends  that  petitioners 
utilizing  land  treatment  use, either  the 
Regulatory  Investigative  Treatment 
Zone  Evaluation  (RITZ)  model  or  the 
Vadose  Zone  Interactive  Processes 
(VIP)  model  to  show  that  the  organic 
constituents  a.'-e  degraded  in  the 
treatment  zone.  Both  of  these  models 
were  developed  to  determine  the  fate 
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and  transport  of  organic  constituents  in 
a  land  treatment  operation.  We  note 
that  EPA  also  uses  these  models  to 
evaluate  RCRA  permit  applications  for 
land  treatment  facilities.  "The  User's 
Manuals  for  these  models  are  available 
in  the  RCRA  regulatory  docket  for 
today's  notice.  The  models  use  chemical 
specific  data  on  half  lives,  partition 
coefficients,  etc..  and  facility  specific 
data  on  climate,  soil  conditions, 
constituent  concentrations,  waste 
loading  rates,  etc..  to  predict  whether  a 
constituent  will  be  degraded  before  it 
reaches  the  bottom  of  the  treatment 
zone  of  a  land  treatment  unit.  As  with 
any  modeling  exercise,  petitioners  are 
advised  to  use  conservative  input 
parameters,  particularly  for  those  values 
which  are  taken  from  the  literature  and 
are  not  determined  from  actual  site — 
and  waste-specific  conditions.  EPA 
believes  that  the  use  of  conservative 
values  is  justifiable  in  order  to  support  a 
determination,  to  a  reasonable  degree  of 
certainty,  that  there  will  be  no  migration 
of  hazardous  constituents  beyond  the 
unit  boundary,  and  in  light  of  the 
uncertainties  enumerated  in  the  statute 
in  evaluating  the  safety  of  land  disposal 
(RCRA  3004  (d)(1)(a)). 

For  inorganic  constituents,  such  as 
chromium  or  lead,  which  will  not 
degrade,  and  will  remain  hazardous 
virtually  indefinitely,  the  use  of  the 
models  described  above  is  not 
applicable.  Therefore,  the  Agency 
believes  it  is  appropriate  for  petitioners 
to  demonstrate  that  their  wastes  will  not 
migrate  at  hazardous  levels  and/or  are 
immobilized  on  the  basis  of  a  showing 
of  chemical  transformation  (e.g.. 
precipitation  and  solubility)  or  fate  and 
continued  monitoring.  For  example,  a 
petitoner  might  discuss  the  effects  of 
changes  in  the  oxidation  states  of  metals 
on  mobility,  and  describe  operational 
practices  employed  to  control  the 
factors  that  may  bring  about  those 
changes  (e.g.,  organic  content  of  waste- 
soil,  liming,  fertilizing,  moisture  control). 

In  addition,  petitioners  must  also 
demonstrate  through  a  modeling 
exercise  that  there  will  be  no  migration 
of  constituents  above  applicable  health- 
based  levels  through  the  air  pathway. 
Petitioners,  in  conducting  air  modeling, 
should  use  a  methodology  that  takes 
into  account  the  emission  and 
atmospheric  dispersion  potential  of 
gaseous  and  particulate  air 
contaminants  from  land  disposal  units. 
EPA  has  documented  a  recommended 
methodology  in  the  "Air  Pathway 
Assessment  Methodology"  (APAM). 
February  1991,  appendix  to  the 
Guidance  Manual.  This  methodology 
has  been  internally  peer  reviewed  and 
approved  by  the  EPA  Office  of  Air 


Quality  Planning  and  Standards 
(OAQPS).  The  Agency  considers  it 
appropriate  for  use  in  the  evaluation  of 
a  no-migration  petition  since  the 
combination  of  emission  and  dispersion 
modeling  allows  for  the  calculation  of 
average  annual  concentrations  of 
hazardous  constituents  at  the  unii 
boundary. 

EPA  recommends  that  petitioners 
model  both  the  emission  rate  and  the 
rate  of  dispersion  for  individual 
hazardous  constituents  in  order  to 
calculate  the  maximum  average  annual 
concentration  at  or  beyond  the  unit 
boundary.  (EPA  notes  that,  under 
certain  conditions,  maximum 
concentrations  can  occur  past  the  unit 
boundary.) 

4.  Summary  of  Review  Process 

In  making  a  determination  of  whether 
there  will  be  any  migration  of  hazardous 
constituents  at  hazardous 
concentrations,  for  as  long  as  the  waste 
remains  hazardous,  EPA  first  reviews  a 
petition  to  ascertain  whether  the 
petitioner  has  provided  all  of  the 
information  required  under  40  CFR  268.6. 
EPA  then  reviews  the  actual  monitoring 
data  provided  in  the  petition  (in  the  case 
of  an  existing  unit)  and  compares  these 
data  to  the  health-based  levels  used  in 
no-migration  decision-making.  Finally. 
EPA  evaluates  the  petitioner's  predictive 
modeling  to  determine  whether 
conservative  inputs  and  appropriate 
methodologies  were  employed.  A 
successful  no-migration  demonstration 
for  a  land  treatment  unit  must  show,  to  a 
reasonable  degree  of  certainty,  through 
predictive  modeling  and  actual 
monitoring  data,  that  all  of  the 
hazardous  constituents  of  concern  have 
been  degraded,  immobilized  or 
transformed  within  the  treatment  zone 
to  non-hazardous  levels  (i.e.,  below 
health-based  levels). 

In  cases  where  monitoring  data  show 
that  migration  of  hazardous  constituents 
at  hazardous  concentrations  has  already 
occurred,  EPA  believes  it  would  be 
difficult  to  grant  a  petition  for  a  no- 
migration  variance.  In  such  cases,  it  is 
documented  that  the  migration  has 
occurred.  Therefore,  a  successful    ' 
petition  would  have  to  show 
convincingly  that  conditions  had 
changed,  and  migration  would  not 
reoccur.^  Similarly,  if  modeling  prt;dit:ts 


^  In  fdct  the  iTiiijor  prolilt'm  wilti  most  Unj 
trcdt.-nont  no-niif;ration  peliltons  re\-irwed  by  FPA 
lo  diite  is  the  presnnre  of  huzurdous  Lonstilui-nts 
atxive  health-bused  levels  in  ground  water,  snil-porr 
liquids,  or  soil  outside  the  unit  IxMindary.  In  such 
oases,  it  is  difricult  to  rebut  the  presumption  that  the 
ronsli!iM>ntH  n>ptesent  migration  from  (he  unit  and 
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thiit  migration  will  occur.  EPA  would  be 
roquired  to  deny  a  petition  for  a  no- 
migration  variance,  even  if  avaiiubie 
monitoring  data  indicated  that  there  had 
not  yet  been  migration  of  hazardous 
constituents  at  hazardous 
concentrations.  In  such  c<isos.  the 
petitioner  would  have  failed  to 
demonstrate,  to  a  reasonable  degree  of 
certainty,  that  there  would  be  no 
migration  at  some  time  in  the  future. 
Based  on  this  review  process,  the 
Agency  either  agrees  or  disagrees  with 
the  petitioner's  claim  that  there  has  not 
been  (nor  will  be  in  the  future)  any 
migration  of  hazardous  constituents  at 
hazardous  concentrations  beyond  the 
unit  boundary.  As  required  by  40  CFR 
2e8.6(j).  EPA  must  provide  for  public 
comment  on  a  proposed  decision.  A 
final  decision  will  be  made  after 
considering  and  responding  to  public 
comments. 

II.  Disposition  of  No-Migration  Petition 

A.  No-Migration  Variance  Petition 

On  July  31. 1989  Exxon  submitted  a 
no-migration  petition  for  its  New  South 
Land  Treatment  Unit  (.NSLTU).  Since 
then,  in  response  to  requests  by  EPA. 
Exxon  provided  supplemental 
^  information  in  the  form  of  attachments 
and  letters.  Together,  the  original 
petition  and  the  supplemental 
documents  are  referred  to  as  "the 
petition"  throughout  this  notice  and  are 
located  in  the  RCRA  regulatory  docket 
for  today's  notice.  Exxon  petitioned  the 
Agency  for  a  no-migration  variance  to 
allow  it  to  continue  the  land  treatment 
of  hazardous  wastes  generated  at  its 
Billings  Refinery.  EPA  Hazardous  Waste 
Nos.  K049  (Slop  Oil  Emulsion  Solids 
from  the  petroleum  refining  industry) 
and  K051  (API  Separator  Sludge  from 
the  petroleum  refining  industry).  In 
accordance  with  40  CFR  268.33|b).  these 
wastes  are  prohibited  from  land 
disposal  unless  they  meet  BOAT 
treatment  standards  set  by  EPA  for 
these  wastes,  or  unless  no-migration 
variance  has  been  granted. 

In  addition  to  these  listed  haz<irdous 
wastes.  Exxon  disposes  of  two 
wastestreams  at  the  NSLTU  that  are 
hazardous  for  the  Toxicity 
Characteristic  (TC):  Contaminated  Soils 
and  Intermediate  Tank  Bottoms.  These 
wastes  fail  the  Toxicity  Characteristic 
Leachate  Procedure  (TCLP)  for  benzene 
and  as  such  are  considered  EPA 
Hazardous  Waste  No.  D018  (see  55  FR 
11798.  March  29. 1990).  These  "newly 
listed"  wastes  are  not  currently 


tliul  migrulion  will  not  occur  agmn  in  (he  future. 
Purlhennore.  the  pr«M>nce  of  conumlnation  in 
Rruund  wuler  and  other  media  make  moniloring  of 
fulure  rclea«et  difficult. 


prohibited  from  land  disposal.  However, 
the  Agency  is  developing  proposed 
BDAT  treatment  standards  for  these  TC 
wastes  and  expects  to  publish  a  final 
rule  prohibiting  their  land  disposal  in 
1993.  Exxon  did  not  specifically  request 
a  no-migration  variance  for  these 
particular  hazardous  wastes,  but  the 
Agency  proposes  to  consider  the  TC 
contaminated  soils,  in  addition  to  K049 
and  K051  wastes,  to  be  covered  by 
today's  proposed  variance.  This  action 
would  obviate  the  need  to  amend  the 
variance  (if  granted)  to  include  this 
newly  listed  wastestream  once  the  land 
disposal  restrictions  (LDRs)  become 
effective  for  them  in  1993.  EPA  is  not 
proposing  to  include  the  TC-hazardous 
intermediate  tank  bottoms  because  of 
limitations  in  waste  characterization 
data.  However,  if  sufficient  date  are 
submitted  in  the  future.  EPA  may  amend 
the  variance  to  include  them  later  (after 
providing  an  opportunity  for  public 
comment). 

In  any  case.  Exxon  can  continue  to 
dispose  of  both  TC  wastestreams 
according  to  the  conditions  of  its 
Montana  Hazardous  Waste  Permit,  with 
or  without  a  non-migration  variance, 
until  land  disposal  restrictions  are 
promulgated  for  the  "newly  listed"  TC 
wastes. 

Exxon's  petition  included  the 
following  components:  (a)  Facility 
description,  (b)  site  characterization,  (c) 
waste  characterization,  (d)  discussion  of 
waste  mobility,  transformation,  and 
immobilization,  (e)  fate  and  transport 
modeling,  (f)  air  pathway  assessment, 
(g)  human-health  and  environmental  risk 
assessment,  (h)  monitoring  program,  and 
(i)  an  uncertainty  analysis. 

EPA's  evaluation  of  this  petition 
included  an  in-depth  review  of  all 
aspects  of  the  petition.  The  Agency's 
evaluation  also  relied  heavily  on  actual 
monitoring  results  collected  since 
Exxon's  start-up  of  the  NSLTU  in  1980. 
(A  list  has  been  placed  in  the  RCRA 
regulatory  docket  for  today's  notice 
which  identifies  the  specific  location  in 
the  petition  of  the  information  that 
supports  critical  elements  of  EPA's 
review  and  forms  the  basis  of  proposed 
findings.)  Based  on  this  review  and 
evaluation,  the  Agency  concludes  that 
there  has  not  been,  nor  is  there  a 
reasonable  likelihood  in  the  future  of. 
any  migration  of  hazardous  constituents 
beyond  the  unit  boundary  of  the  NSLTU 
and  is  proposing  today  to  grant  this 
petition  for  a  no-migration  variance  for 
hazardous  wastes  K049.  KOSl  and  TC- 
huzardous  contaminated  soils. 


B.  Facility  Description 
1.  Facility  Overview 

Exxon's  New  South  Land  Treatment 
Unit  (NSLTU)  is  located  on  Exxon 
Refinery  property  in  Yellowstone 
County.  5  kilometers  east  of  Billings. 
Montana.  The  rate  of  precipitation  in 
this  region  is  approximately  39  cm/year. 
The  NSLTU  covers  an  area  of 
approximately  6.1  hectares  and  is 
expected  to  be  in  operation  until  the 
year  2013.  A  Montana  Hazardous  Waste 
Permit  was  issued  in  October  1988  by 
the  Montana  Department  of  Health  and 
Environmental  Sciences  for  the  disposal 
of  hazardous  wastes  at  the  NSLTU  for  a 
period  of  ten  years. 

The  Exxon  Billings  Refinery  processes 
primarily  heavy  domestic  crude,  heavy 
Canadian  crude,  and  varying  quantities 
of  light  Canadian  crude  to  produce  a  full 
line  of  refined  hydrocarbon  products, 
by-products,  and  intermediates.  The 
refinery  has  a  capacity  of  50.000  barrels/ 
day.  Only  hazardous  and  solid  wastes 
generated  on-site  will  be  disposed  of  at 
the  NSLTU.  Currently  only  non- 
restricted  hazardous  wastes  and  other 
solid  wastes  are  disposed  of  at  the  land 
treatment  unit. 

Waste  application  occurs  generally 
during  April  through  October,  depending 
on  weather  conditions.  Exxon  uses  a 
computer-based  decision  matrix  to 
determine  the  volume  of  waste  which 
can  be  applied  to  any  one  of  the  14 
sectors  of  the  land  treatment  unit  during 
any  part  of  the  application  season.  The 
decision  on  sector  destination  for  a 
specific  waste  application  is  based  on 
monthly  analysis  of  Zone  of 
Incorporation  (ZOI)  soils  (the  top  23 
centimeters  of  the  treatment  zone)  for 
freon-extractable  hydrocarbons,  soil 
moisture  conditions,  climatic  conditions, 
and  continuous  management  data.  No 
more  than  five  percent  freon-extractable 
oi!  and  grease,  on  a  dry-weight  basis,  is" 
allowed  to  accumulate  within  the  ZOI 
and  no  more  than  70  metric  tons  freon- 
extractable  oil  and  grease  per  hectare 
per  year  are  allowed  during  any  one 
application  season. 

Exxon  trucks  wastes  directly  from  the 
points  of  generation  to  the  land 
treatment  unit  in  either  dump  trucks  or 
vacuum  trucks.  The  wastes  are  then 
spread,  either  by  bar  tools  and 
bulldozers,  if  dump  trucks  were  used,  or 
by  a  distribution  manifold,  if  vaccum 
trucks  transported  the  wastes.  Microbial 
and  chemical  transformations  are 
enhanced  by  monthly  tillage  with  a  tool- 
bar or  disk-harrow  during  the  active 
season.  The  NSLTU  docs  not  currently 
have  a  decontamination  facility  for 
vehicles  leaving  the  unit.  (See  sections 
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111.(5)  and  IV.  for  discussion  on  the 
-proposed  vehicle  decontamination 
facility.) 

The  unit  boundaries  (i.e..  points  of 
compliance  for  no-migration  purposes) 
of  the  petitioned  unit  are  proposed  to  be: 
1.2  meters  below  the  original  ground 
surface,  the  maximum  depth  of  the 
treatment  zone;  the  outermost  edges  of 
the  dikes  surrounding  the  unit:  and  1.5 
meters  above  the  ground  surface  at  the 
downwind  edge  of  the  NSLTU  dikes. 

2.  Waste  Characterization 

a.  Waste  types  and  volumes.  In 
accordance  with  40  CFR  268.6(a)(1). 
Exxon  indicated  that  the  following 
hazardous  and  non-hazardous  wastes 
will  be  managed  at  the  NSLTU:  (1)  API 
Separator  Sludges  (KOSl).  (2)  Slop  Oil 
Emulsion  Solids  K049),  (3)  Boiler  House 
Lime  Sludge.  (4)  Contaminated  Soils 
(Toxicity  Characteristic  for  benzene — 
D018)).  (5)  Contaminated  Soils  (non- 
characteristic).  (6)  Cooling  Tower 
Sludges.  (7)  DEA  Sludges.  (8)  Tank 
Bottoms  (Toxicity  Characteristic  for 
benzene— D018)  and  (9)  Tank  Bottoms 
(non-characteristic).  Exxon  provided 
information  on  the  quantities  of  the 
above  wastes  managed  at  the  NSLTU 
since  1980.  and  the  quantities  and 
frequencies  expected  to  be  managed  at 
the  NSLTU  over  the  expected  remaining 
operational  hfetime.  This  latter 
information  is  summarized  on  an  annual 
basis  in  Table  1.  Exxon  states  that  it  will 
manage  approximately  46.000  metric 
tons  of  hazardous  wastes  and 
approximately  41.400  metric  tons  of  non- 
hazardous  wastes  at  the  NSLTU  over 
the  projected  remaining  life  of  the 
facility. 

Table  1.— Summary  of  Waste 
Generation  Rates  and  Frequencies 


Waste  stream 


API  separator  sludges 

(K051) 

Stop  oil  ernulsion 

solids  (K049) 

Contaminated  soil — 
TC  hazardous 
(D018) 

Contaminated  soil — 
non- hazardous 

Cooling  tower  sludges.. 

DEA  sludge 

Tank  bottoms— TC 
hazardous  ([X}ie) 

Tank  bottoms — Non- 
hazardous 

Boiler  house  Hrrw 
sludge 


Tow.. 


Generation 
frequency 
(per  year) 


2 

0.5 
2 

2 

2 

0.5 


Estimated 
annual 
volunoe 
(metric 

tons/ year) 


1,025 
275 

500 

500 
40 
60 

200 

200 

1,000 
3,800 


b.  Waste  characterization 
information.  As  required  by  40  CFR 
268.6(a)(2),  Exxon  characterized  the 
subject  wastes  to  be  disposed  of  at  the 
NSLTU.  Exxon  provided  analytical  data 
on  several  representative  waste  samples 
collected  between  1985  and  1990  for  its 
API  Separator  Sludges  (KOSl)  and  Slop 
Oil  Emulsion  Solids  (K049).  Analytical . 
data  on  several  representative  samples 
of  TC-hazardous  contaminated  soils, 
collected  between  1985  and  1991,  were 
also  provided.  All  of  these  wastes  were 
analyzed  for  those  constituents 
previously  identified  by  EPA  as 
potentially  being  present  in  wastes  from 
petroleum  refining  operations  (known  as 
the  "Modified  Skinner  List").'  The 
results  of  these  analyses  are  provided  in 
the  "Waste  Analysis  Summary  Tables" 
located  in  the  RCRA  regulatory  docket 
for  today's  notice.  These  compositional 
data  show  that  Exxon's  restricted 
wastes  are  typical  of  this  type  of 
petroleum  refinery  wastes.  For  the 
reasons  discussed  below,  the  Agency 
believes  that  Exxon  has  fully 
characterized  the  K049  and  KOSl  wastes 
for  which  the  petition  is  being  made  and 
the  TC-hazardous  contaminated  soils 
which  is  also  included  in  this  proposed 
variance.  Specifically,  Exxon  provided 
six  samples  of  API  Separator  Sludge, 
four  samples  of  Slop  Oil  Emulsion 
Solids,  and  four  samples  of  TC- 
hazardous  contaminated  soils  (created 
by  accidental  spills  of  material  and 
products  in  the  crude  oil,  aviation 
gasoline,  transportation,  transportation 
ditch,  Tank  5,  and  E-29  process  areas). 

At  the  NSLTU,  Exxon  also  manages 
other  hazardous  and  non-hazardous 
wastes  which  are  not  restricted  from 
land  disposal.  Although  a  no-migration 
variance  petition  is  not  necessary  for 
Exxon  to  continue  disposing  of  these 
wastes,  the  Agency  requested  Exxon  to 
provide  waste  characterization  data  for 
these  wastes  as  they  may  contain 
significant  levels  of  oil  and  one  or  more 
of  the  organic  and  inorganic  constituents 
of  concern.  Thus,  they  have  some 
potential  to  affect  the  overall  operation 
of  the  land  treatment  facility  and 
conceivably  the  results  of  any  no- 
migration  demonstration.  In  addition,  it 
would  be  virtually  impossible  to 
determine  from  which  waste  stream 
(hazardous  or  not)  a  particular 
constituent  came.  If  a  hazardous 
constituent  were  detected  above  its  HBL 
in  any  medium,  the  Agency  therefore 
would  presume,  subject  to  rebuttal,  that 
it  came  from  a  restricted  waste  and  that 


*  Tliis  lilt  is  found  in  "Petitions  to  Delist 
Hazardous  Wastes — A  Guidance  Manual,"  U.S. 
EPA.  Office  of  Solid  Waste.  (EPA/S3O-SW-8$-003). 
April  1985.  at  page  19. 


migration  had  occurred,  at  least  in  the 
context  of  the  no-migration  standard. 

In  response  to  EPA's  request.  Exxon 
provided  waste  characterization 
information  for  the  non-restricted 
hazardous  and  the  non-hazardous 
wastes  that  had  been  collected  per  the 
Montana  Hazardous  Waste  Permit. 
Specifically,  Exxon  submitted  analytical 
data  for  six  samples  each  of  the  non-TC 
contaminated  soils  and  tank  bottoms  for 
all  the  inorganic  constituents  expected 
to  be  found  in  petroleum  wastes,  plus 
two  samples  for  all  organics  of  concern. 
Analytical  data  for  the  same  inorganic 
constituents  from  ten  samples  of  TC- 
hazardous  tank  bottoms  were  provided 
and  two  samples  were  analyzed  for  the 
organics  of  concern.  In  addition,  Exxon 
provided  analytical  data  for  one  sample 
of  each  of  the  infrequently  generated, 
non-hazardous  wastes  (low-volume 
cooling  tower  sludges  and  DEA  sludges 
and  the  large-volume  boiler  house  lime 
sludge  that  is  used  for  pH  control)  for  all 
inorganic  constituents  of  concern.  The 
results  of  the  analyses  of  these  non- 
restricted  wastes  are  summarized  in  the 
"Waste  Analysis  Summary  Tables" 
located  in  the  RCRA  regulatory  docket 
for  today's  notice. 

EPA  believes  that  the  methods  used 
by  Exxon  to  characterize  the  wastes 
managed  at  the  NSLTU  are  adequate 
because:  (1)  Representative  samples  of 
pumpable  material  (such  as  the  slop  oil 
emulsion  solids  and  tank  bottoms)  were 
collected  from  the  vacuum  truck 
transporting  the  materials  to  the  NSLTU: 

(2)  representative  samples  of  solid 
material  (such  as  API  Separator  Sludges 
and  oil  contaminated  soils)  were 
collected  from  the  material  after  it  was 
piled  at  the  NSLTU  prior  to  application; 

(3)  the  wastes  were  typically 
accumulated  over  extended  periods  of 
time  in  the  process  unit  (e.g.,  a  tank  or 
the  API  Separator)  prior  to  sampling  and 
application  (therefore,  any  potential 
variation  in  constituent  concentrations 
was  minimized):  (4)  the  waste  was 
analyzed  for  all  constituents  likely  to  be 
found  in  petroleum  wastes  typically 
produced  by  petroleum  refineries  and 
Exxon  does  not  produce  wastes  which 
would  di^er  from  a  typical  petroleum 
refinery  (i.e..  the  Billings  Refinery  is  not 
a  petrochemical  facility  and  Exxon's 
wastewater  treatment  system  does  not 
handle  wastes  from  other  industrial 
facilities);  and,  (5)  Exxon  used  test 
methods  found  in  the  third  edition  of 
Test  Methods  for  Evaluating  Solid 
Waste  Physical/Chemical  Methods, 
EPA,  SW-846,  (available  from  the 
Government  Printing  Office  (GPO))  and 
adhered  to  all  SW-846  Quality 
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Assurance  (QA)  and  Quality  Controi 
(QC)  protocols. 

These  analyses  of  th«  non-resXcict«d 
hazardous  and  non-hazardous  wastes 
show  that  a  number  of  hazardous 
constituents  have  been  identified  in 
these  wastes.  The  identified  constituents 
and  constituent  concentrations  were 
similar  to  those  fbund  in  the  restrict«d 
hazardt)us  wastes  (K049  and  K051). 
Concentrations  were  generally  within  an 
order  of  magnitude.  The  sampling  and 
analysis  information  also  indicate  that 
the  composition  of  these  wastes  is 
consistent  with  our  knowledge  of 
petroleum  refinery  wastes.* 

The  Agency  concludes  that  Exxon  has 
provided  safHcient  information  in  its 
petition  on  the  non-h»«ardou8  wastes 
and  non-restricted  TC-hazardous  tanfc 
bottoms  to  assess  the  possibility  of 
migration.  The  Agency's  conclusion  is 
based  onseverd  considerations:  (T)  The 
unit  has  been  io  operation  for  11  years 
and  monitnring  data,  to  diite.  indicate 
that  no  hazardiDus  constituents  have 
migrated  below  the  treatment  unit  at 
hazardous  levels;  (2j  the  available 
analytical  data  confirms  that  these  non- 
restricted  wastes  do  not  contain 
significantly  kigher  csncentrattons  at 
hazardous  constituents  than  the 
restricted  hazaidous  wasies,  as 
expected  based  on  the  samples  provided 
and  the  Agency's  knowledge  of 
petroleuia  wastes;  (3)  only  very  small 
volumes  of  DEA  Sludge  and  Cooling 
Tower  Sludge  are  applied  to  the  NSLTU 
on  an  infrequent  basis:  (4)  the  Boiler 
Mouse  Lime  Sludge  (which  is  applied  in 
larger  volumes)  has  little  or  no  oil 
content  and  is  used  solely  for  pli 
control;  and  (3)  the  TO  tank  bottoms 
show  little  difference  in  constituent 
concentration  when  compared  to  non- 
TC  tank  bottoms. 

Neverthless.  because  Exxon's 
Montana  Hazardous  Waste  Permit  does 
not  require  continued  analysis  of  non- 
hazardous  and  non-restricted  hazardous 
wastes  for  the  constituents  of  concern 
(for  no-migration  purposes),  the  Agency 
is  proposing  that  Exxon  collect  four 
representative  samples  of  the  following 
non-restricted  hazardous. or  non- 
hazardous  wastestreams  (TC-hazardous 
tank  bottoms;  Boiler  Mouse  Lime  Sludge: 
Cooling  Tower  Sludge;  and  DEA 
Sludge),  or  where  these  wastes  are 
infrequently  geneniled.  a  sample  each 
lime  these  wastes  are  generated  for  a 
period  of  two  years  from  variance 
issuance.  These  samples  must  be 


*  See  "F.vitluultun  of  CurutlJlufnU  Uuletleil  w 
l.istfd  I'Wroleuin  Wutles  and  Olsrutsion  RefiurUing 
lh»-  Pflrolrum  U»l."  Mitrch  IMC  Draft.  Ptt?parprf  for 
Ihr  ( )rriiw  iif  Siiiid  Waste.  AvalMiiie  in  Ihr  RCKA 
ri-Knlriliiry  duckri  rorlod«y°»no(ic»: 


analyzed  for  all  of  the  constituents  on 
the  list  of  "Petroleum  Constituents  of 
Concern;^'  an  update  of  previous  lists 
used  and  is  provided  in  today's  RCRA 
regtilatary  docket.  The  updated  list  is  all 
of  the  hazardous  constituents  believed 
to  be  consistently  present  in  petroleum 
wastes  and  for  which  analytical 
methods  are  available. 

The  results  of  the  analyses  must  be 
provide  in  »  written  report  to  th^  EPA 
Region  Vlfl.  Montana  Operations  Office. 
Federaf  OfTice  B^iilding.  361  South  Park. 
Helena.  MT  59&Z&  within  80  days  after 
the  last  non-restricted  waste  has  been 
applied  iy>^  Ifie  NSLTU  during  each 
operating  sejrson  (see  section  IV. 
Conditions  of  Variance).  If  an  analysis 
of  the  wsste  characterization  data  for 
the  non-hazardous  wastestreams  and 
the  TC  tank  bottoms  does  not  confirm 
EPA's  conclusion  of  no-migration,  Exxon 
would  be  required  to  stop  disposing  of 
these  wastes  at  the  NSLTU. 

3.  Site  Characterization 

To  satisfy  40  CFR  2e8.e(a)(3).  Exxon 
provided  m  comprehensive 
characterization  of  the  land  treatment 
unit.  Exxon  provided  information  on  the 
site  soils,  geology,  hydrogeology.  surface 
water  hydrology,  and  meteorology/ 
climatology.  Exxon  also  included 
information  on  background  soil  and 
ground  water  quality.  A  brief  summary 
of  the  soils  and  hydrogeology  at  the 
NSLTU  is  provided  in  this  section.  For 
more  information,  see  the  petition  in  the 
RCRA  regualtory  docket  fior  today's 
notice. 

a.  Soils.  The  soils  at  the  NSLTU 
belong  to  the  Fort  Collins  Series,  This 
Series  is  predominantly  »  sandy  clay 
underlain  by  irregular  thicknesses  of 
sandy  loam.  loam,  and  silty  clay  loum 
below  0.6  meters.  Together,  these  layers 
exist  to  depths  ranging  from  8.5  meters 
to  IT  meters  below  the  ground  surface. 
An  alluvial  sandy  gravel  zone,  about  six 
meters  thick,  underlies  these  soils.  The 
upper  T.5  meters  of  the  NSLTU  consists 
mostly  of  sandy  clay  with  a  small  area 
of  clay  loam  in  the  southeast  corner. 

b.  Hydrogeology.  The  uppermost 
aquifer  at  the  NSLTU  is  located  in  the 
sand  and  gravel  alluvium  about  nine- 
meters  from  the  ground  surface, 
providing  adequate  separation  from  the 
bottom  of  the  treatment  zone.  It  is 
confined  by  the  overlying  clay  and  silt 
layers  of  the  Fort  Collins  Series  and  the 
underlying  Qagget  Formation  acts  as  a 
lower  confining  bed  The  ground  water 
at  the  NSLTU  generally  flows  from  the 
southeast  to  the  northwest  toward  the 
Yellowstone  River  with  an  average 
gradient  of  about  10  meters  per  IQOQ 
meters.  The  land  treatment  unit  ia  about 


1.2  kilometers  from  the  Yellowstone 
River. 

4.  Monitoring.  Regulations  at  40  CFR 
268.6(a)(4l  and  268.6(c)  require 
petitioners  to  provide  a  monitoring  plan 
that  detects  migration  at  the  earliest 
practicable  lime  and  to  describe  the 
monitoring  program  installed' at  the  unit 
to  verify  compliance  with  the  conditions 
of  the  variance. 

Exxon  routinely  monitors,  as  required 
by  its  Montana  (iazardous  Wa^te 
Permit,  the  environmental  media  and  the 
waste.  The  media  (ground  water,  soils. 
and  soil-pore  liquids)  are  monitored  for 
a  set  of  constituents  called  the  Principal 
Hazardous  Constituents  (PHCs).  as 
specified  in  the  permit.  The  PHCs-  were 
selected  because  they  are  found  in 
significant  quantities  iathe  wastes  and 
provide  a  reliable  indication  of  the 
presence  of  hazardous  constituents  in 
the  environmental  media  at  the  NSLTU. 
Exxon  also  analyzes  representative 
samples  of  the  listed  hazardous  wastes 
(K049  and  K051)  for  the  "Modified 
Skinner  List"  of  petroleum  refinery 
constituents.  Representative  samples  of 
the  non-hazardous  wastes  in  the  past 
have  been  analyzed  for  a  subset  of  this 
list,  as  discussed  above.  All  analytical 
methods  for  analyses  of  waste,  soils, 
soil-pore  liquids,  and  ^t}und  water  are 
either  derived  from  or  are  consistteni 
with  analytical  methodology  listed  in 
SW-84a 

The  PHCs  are:  Benzene,  ethylbenzene. 
toluene,  zylenes.  anthracene. 
benzo(a)anthracene. 
benzo(bifluoranthene.  benzo(a)pyrene. 
chrysene.  flouranthene,  1- 
methylnaphthalene.  naphthalene, 
phenanthrene.  pyrene.  cresols,  2,4- 
dimethylphenol.  phenol,  lead,  and 
chromium.  Also,  pH.  specifit; 
conductance  (ground  water  and  soil- 
pore  liquids  only)  and  freon-extractablc 
oil  and  grease  are  determined. 

EPA  believes  that  Exxon's  monitoring, 
program,  as  described  below  and  in  the 
Montana  Hazardous  Waste  Permit,  is 
adequate  for  purposes  of  detecting 
migration  at  die  earliest  practicable  time 
and  to  demonstrate  no-migration.  This 
program  was  carefully  reviewed  during 
the  permit  process  and  was  subject  to 
public  comment.  It  is  consistent  with 
EPA  regulations  found  in  40  CF"R  parts 
260  through  270  and  available  guidance 
for  land  treatment  facilities. 

a.  Unsaturated  zone  monitoring. 
Exxon  annually  collects  five  random  soil 
core  samples  from  below  the  treatment 
zone(BTZ)  and  analyzes  them  for  the 
PHCs  identified  above.  BTZ  sample»are 
collected  from  the  bottom' of  the 
treatment  zone  plus  15  cm  (La., 
immediately  below  the  unit  boundary)-. 
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Soil  samples  are  also  collected  from  the 
zone  of  incorporation  (ZOI)  of  each 
management  sector  on  a  monthly  basis 
during  the  active  season.  They  are 
analyzed  for  oil  and  grease,  percent 
solids,  and  percent  moisture.  Annual 
composite  ZOI  samples  are  analyzed  for 
pH,  nutrients,  and  the  following  metals: 
Antimony,  arsenic,  barium,  beryllium, 
cadmium,  chromium,  cobalt,  copper, 
lead,  mercury,  nickel,  selenium, 
vanadium  and  zinc. 

Soil-pore  liquids  are  monitored  with 
pan  lysimeters  installed  at  a  depth  of  1.2 
meters  from  the  ground  surface.  Two 
lysimeters  are  in  the  NSLTU  and  one  is 
located  in  a  background  area  adjacent 
to  the  unit  per  the  Montana  Hazardous 
Waste  Permit.  All  lysimeters  are 
checked  monthly  and  following 
significant  waste  application.  Exxon 
analyzes,  per  the  permit,  two  samples 
per  year  for  the  PHCs  listed  above.  In 
the  event  thai  there  is  insufficient 
volume  for  a  complete  analysis,  volatile 
organics  are  analyzed  first,  followed  by 
metals,  pH  and  specific  conductance 
and  semi-volatile  organics. 

The  Agency  recognizes  that  facilities 
located  in  areas  which  receive 
substantially  more  rainfall  than  Billings. 
Montana,  typically  have  a  greater 
number  of  lysimeters  to  collect  soil-pore 
liquids.  (See  Hazardous  Waste  Land 
Treatment.  U.S.  EPA,  Cincinnati,  OH,  PB 
89-179014.  April  1983.  pages  538-539, 
available  in  the  RCRA  regulatory  docket 
for  today's  notice.)  The  Agency 
considered  requiring  additional 
lysimeters  at  the  NSLTU,  but  rejected 
the  idea  after  reviewing  the  benefit  of 
additional  monitoring  data,  compared  to 
the  potential  risk  of  contamination  to 
the  BTZ  (below  treatment  zone  area) 
resulting  from  excavation  and  the 
placement  of  additional  lysimeters  in 
this  active  land  treatment  unit. 
Contaminated  soils  from  the  treatment 
zone  could  potentially  fall  into  any 
excavation  created  to  install  the  pan 
lysimeter.  connecting  tubing  and  access 
way  for  the  collection  bottle.  EPA 
believes  that  the  combination  of  the 
regularly  scheduled  soil-core  monitoring 
and  soil-pore  liquid  monitoring  at  the 
Exxon  facility  is  sufficient  to  detect 
migration  of  hazardous  constituents  at 
the  earliest  practicable  time,  given  the 
uniformity  of  the  soils  and  operating 
conditions  at  the  NSLTU.  Each  sector  is 
essentially  the  same,  that  is,  the 
treatment  zone  soils  are  naturally 
occurring  and  have  similar  textures;  the 
same  wastes  are  evenly  applied  to  all 
sectors  based  on  the  waste  application 
rates;  and  the  sectors  are  tilled  as  one 
unit  (no  barriers  divided  the  sectors). 
Contaminant  movement  is  no  more 


likely  to  occur  in  one  area  of  the  unit 
than  another,  i.e.,  it  is  as  likely  to  be 
detected  by  a  soil-pore  and  soil  core 
sampling  point  located  in  one  part  of  the 
unit  as  in  another.  Data  from  these 
monitoring  programs  show  no  hazardous 
constituents  above  HBLs  in  the  soil 
cores,  soil-pore  water  or  ground  water. 
Monitoring  data  are  available  in  the 
petition,  located  in  the  RCRA  regulatory 
docket  for  today's  notice.  (Note  also  that 
the  permit  was  available  for  pubic 
review  and  comment  before  it  was 
issued  in  1988  and  it  requires  only  two 
lysimeters  at  this  unit.)  For  these 
reasons.  EPA  believes  it  is  not 
necessary  to  require  additional 
monitoring  devices  at  this  time. 

b.  Ground-water  monitoring.  Exxon 
has  a  ground-water  monitoring  system 
consisting  of  five  wells,  all  located  at 
the  unit  boundary,  to  yield  samples  that 
represent  the  ground  water  passing  the 
point  of  compliance.  Ground  water  at 
the  NSLTU  generally  flows  in  a 
northwest  direction.  Three  wells  are 
located  downgradient  from  the  unit  on 
the  northwest  and  north  sides  of  the 
NSLTU.  Two  background  wells  are  in 
place  on  the  east  side  and  at  the 
southeast  comer  of  the  NSLTU.  Each 
well  is  screened  in  the  gravel  zone  of  the 
alluvial  aquifer.  Well  and  screen 
location  is  per  the  Montana  Hazardous 
Waste  permit.  Semiannual  samples  are 
analyzed  for  the  PHCs  listed  above. 
Ground-water  elevation  determinations 
are  made  semiannually  and  ground 
water  flow  rates  and  direction  are  made 
on  an  annual  basis. 

c.  No-Migration  Demonstration 

The  bases  for  EPA's  proposed 
decision  that  Exxon  has  demonstrated 
to  a  reasonable  degree  of  certainty  that 
no  hazardous  constituents  will  migrate 
from  the  NSLTU  for  as  long  as  the 
wastes  remain  hazardous  are  discussed 
in  this  section.  The  supporting 
monitoring  and  modeling  data  and  other 
discussions  referred  to  in  this  section 
are  available  in  the  RCRA  regulatory 
docket  for  today's  notice. 

1.  Monitoring  Results 

Exxon  has  been  operating  the  New 
South  Land  Treatment  Unit  (NSLTU) 
since  1980.  Initially,  the  environmental 
media  at  the  facility  were  monitored  for 
basic  indicator  parameters.  Once  the 
Montana  Hazardous  Waste  Permit  was 
issued,  a  more  specific  monitoring 
program  was  instituted  as  described 
above.  This  section  reviews  the  results 
of  this  monitoring. 

a.  Ground  water.  Exxon  monitors  the 
ground  water  at  the  NSLTU  at  two 
upgradienl  monitoring  wells  and  three 
downgradient  monitoring  wells. 


Between  1980  and  1988.  when  Exxon 
Hrst  began  applying  wastes  to  the 
NSLTU.  Exxon  was  required  to  monitor 
the  ground  water  for  four  indicator 
parameters:  pH.  specific  conductance, 
total  organic  carbon,  and  total  organic 
halogen.  In  accordance  with  its  Montana 
Hazardous  Waste  Permit.  Exxon  started 
collecting  semi-annual  ground-water 
monitoring  data  in  1986,  including 
analysis  for  the  PHCs.  Exxon  provided 
these  monitoring  data  to  support  its 
claim  that  hazardous  constituents  have 
not  migrated  through  the  treatment  zone 
and  into  the  underlying  ground  water. 
The  Agency  reviewed  Exxon's  ground- 
water monitoring  data  on  the  PHCs  and 
determined  that  none  of  the  constituents 
have  ever  been  detected  above  their 
respective  health-based  level.  The 
Agency,  therefore,  concludes  that  the 
ground-water  monitoring  data  collected 
by  Exxon  support  its  demonstraton  that 
there  has  been  no  migration  of 
hazardous  constituents  into  the  ground 
water. 

b.  Soils.  In  order  to  determine  whether 
constituents  have  migrated  beyond  the 
unit  boundary,  Exxon,  in  accordance 
with  its  Montana  Hazardous  Waste 
Permit,  collected  Hve  separate  random 
core  samples  from  beneath  the 
treatment  zone  (BTZ)  and  analyzed 
them  for  the  PHCs  on  an  annual  basis. 
Exxon  collected  and  analyzed  BTZ  soil- 
cores  starting  in  1986  and  then  again  in 
1988. 1989.  and  1990.  '" 

The  Agency  reviewed  Exxon's  BTZ 
soil-core  monitoring  data  on  the  organic 
PHCs  and  determined  that  none  of  the 
constituents  were  detected  above  their 
respective  health  based  levels.  The 
Agency,  therefore,  concludes  that  these 
BTZ  soil-core  monitoring  data 
demonstrate  that  there  has  been  no 
migration  of  organic  hazardous 
constituents  into  soil  below  the 
treatment  zone. 

In  the  case  of  the  inorganic  PHCs.  thai 
is,  chromium  and  lead.  Exxon's 
monitoring  data  from  BTZ  samples  show 
that  both  metals  have  been  consistently 
detected  at  concentrations  similar  to  the 
established  background  levels.  For 
example,  during  1989  and  1990,  detected 
chromium  concentrations  ranged  from 
12  mg/kg  to  22.7  mg/kg  and  lead 
concentrations  ranged  from  non-deled 
{<5.0  mg/kg)  to  11  mg/kg.  The 
background  (naturally  occurring) 
concentration  for  chromium  is  22  mg/kg 
and  for  lead  is  11.4  mg/kg.  Since  the 
monitoring  data  are  so  similar  to  the 
background  levels.  EPA  concludes  these 
inorganics  did  not  result  from  the 
application  of  waste  to  the  land 
treatment  unit.  In  addition,  the  detected 
levels  are  far  below  the  health-based 
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level  Cor  chromium;  1,000  mg/kg.  and  riV» 
interim  loij  cleanup  level  far  total  leaA 
500  to  1.000.  mg/kg.  The  Agency, 
.  therefore,  conelude»thHt  the  BTZ  soil- 
core  monitoring  dufti  collected  by  Exxon 
support  i4*  demonstration  that  there  ha« 
b«en  no  nigratioa  of>  inorganic 
hazardous  conatitiientB  below  the  unif 
boundary^ 

c.  Soil-pore  liquids.  In  order  to 
determine  whether  constituents  have- 
migrated  below  the  unit  boundary, 
Exxon,  in  accordance  with  the  Montana 
Mazardou»  Waste  Permit  collects  soil- 
pore  liquids  oa  a  semi-annual  basis  firum 
pan  lysimeters  installed  just  beneath  the 
treatment  zone;  The  aoii-pore  liquids  are 
analyzed  for  the  PHCs. 

The  Agency  reviewed  Exxon's  soil- 
pore  monitoring  data  on  the  PFiCs  and 
determined  thai,  with  the  exception  of 
one  datar  point,  na  hazardou» 
constituents  have  been  detected  above 
their  respective  beallh-based  levels.  On 
that  one  occasion,  during  the  ]une  1989- 
monitoring  event,  benzene  was  detected 
at  a  concentration  (0.02  mg/L).  which  is 
slightly  above  the  health-based  level 
(0.005  mg/L).  Exxon,  in  accordance  with 
its  permit,  resampled  this  lysimeter 
within  30  days  of  receipt  of  the 
laboratory  results  and  did  not  delect 
benzene. 

Exxon  attributes  the  one-time 
detection  of  benzene  to  an  incident  that 
occurred  during,  collection  of  the 
previous  soil-pore  Ifquid  sample  in 
November  1988.  According  to  Exxon, 
waste  was  accidentally  sprayed  onto 
the  cover  of  the  Z.O-meter-deep  access  to 
the  sampie  bottle.  This  bottle  is 
connected  by  a  stainless  steel  tube  to 
the  pan  lysimeter  located  two  meters 
away  at  the  base  of  the  treatment  zone. 
Waste  fell  from  the  cover  when  opened 
and  onto  the  bottle  and  the  gravel  at  the 
base  of  the  access  when  the  cover  was 
opened.  The  contaminated  collection 
bottle  was  sealed  with  the  cap  from  the 
new  sample  collection  bottle  to  be  put 
onto  the  system.  Exxon's  log  book  for 
the  June  l^ae- event  shows  that  the  liquid 
from  this  lysimeter  contained  sediment 
(an  unusual  characteristic  for  soil-pore 
liquids).  Exxon  believes  that  sediment 
contaminated  with  benzene  may  have 
been  accidently  knocked  into  this 
second  bottle  during  the  switch  over. 
Since  tiien  Exxon  has  reported  that  the 
contaminated  material  was  removed 
from  the  access  space  and  the  workers 
who  spray  waste  have  been  instructed 
not  to  apply  waste  so  closely  to  the 
access  covers  and  contamination  has 
not  reoccurred. 

The  Agency  consequently  believes 
that  this  single  monitoring  result  does 
not  provide  evidence  of  migration.  If  it 
were  actually  migralion,  one  would 


expect  to  fTnd  residiial  contamination  in 
either  soiF  core»  or  subsequent 
monitoring  of  the  soil-pore  liquid.  During 
the  nine  years  of  operation  before  this 
anomaly,  benzene  had  never  been 
detected  in  the  soil-pore  liquid,  nor  has 
it  been  dMected  ht  any  of  the  four 
monitoring  events  since  ^l^e  1989  or  in 
the  sod  cores  or  undierlying  ground 
water.  Thus,  the  Agency  believes  that 
the  single  detection  event  in  T969  does 
not  demonsltate  migration. 

The  Agency,  therefore,  concludes  that 
the  soil-pore  liquids  monitoring  data 
support  Exxon's  demonstration  that 
there  has  been  no  migration  of 
hazardous  constituents  below  the 
treatment  zone  into  soil  pore  liquids. 

2.  Organics  Mobility 

In  order  to  address  the  potential 
migration  of  organic  constituents 
through  the  treatment  zone  in  the  f\iture. 
Exxon  is  relying  on:  (1)  Computer 
simulations;  (2)  soil-core  and  soil-pore 
monitoring  data  collected  since  1960: 
and  (3)  maintenance  of  proper 
management  conditions. 

a.  VIP  Modeling.  Exxon  used  the 
Agency's  Vadose  Zone  Interactive 
Processes  (VIP)  model  to  access  the 
long-term  migration  potential  of  the 
organic  consitutents  of  concern  in 
simulation  of  four  specific  unsaturated 
treatment  zone  scenarios.  The  four 
scenarios  studied  by  Exxon  were:  (1) 
One^year's  operation  of  the  NSLTU;  *• 
(2)  a  long-term  simulation  (?59  years) 
using  literature-derived  degradation 
kinetics  and  partitioning  information 
with  site-specific  waste  properties  and 
operational  factors  as  model  inputs:  *  (3) 
a  reasonable-worst  case  simulation 
using  low  degradation  rates  and 
partitioning  coefficients  over  five  years 
of  operation;  and  (4)  sensitivity  analyses 
to  determine  which  input  parameters 
could  strongly  influence  the  simulation 
results,  and  therefore,  be  subject  to 
further  evaluation.*  Exxon  evaluated  the 


**  F.xxan  notes  that  the  results  of  this  simulation 
were  compared  to  those  obtaliMd  rrom  Exxon's 
L^nd  Treatment  Oemonstralion;  the  companson 
validated  the  VIP  (version  2.0)  model's  ability  to 
accurately  predict  the  environmental  fate  of  waste 
constituents  in  the  uirsalurated  zone. 

*  F.xxon  selected  S9  years  as  the  base  case  lonf)- 
term  simulation  since  this  time  period  would 
represent  24  years  of  future  waste  application  plus 
35  years  of  closure  and  post-closure  care  with 
monitoring  and  no  waste  applicition.  When 
necessary,  however.  Exxon  simulated  a  longer 
dosure/posi  closure  penod  in  order  to  show  that 
Ihers  would  be  ownplete  degradation  and  no 
migration' of  the  specific  hazardous  conslituefll. 

*  Exxon  performed  sensitivity  analyses  fur  the 
following  parameters:  soil  moisture  coefficient,  soil 
poroslt3N  bulk  density,  temperature  factor,  soil 
iMTiperalure.  def^adation  rales,  oil/water  partition 
coefficient.  soil/MM«4er  partition  coefTicienl.  oil  and 
grease  degradation  rule,  and  conslilueni 
concentrations. 


following  nine  organic  constituents: 
toluene,  anihracene. 
benzn(a)'anthracene.  benzo(ajpycene. 
chrysene.  naphthalene,  phenanthrcne, 
phenol,  andpyrene. 

Exxon.,  whenever  possible,  used  site- 
specific  input  values;  however,  if  none 
were  available,  Exxon  used 
conservative  literature-derived  values  or 
derived  values  using  standard 
calculations  (e.g.,  Clapp  and 
Hornberger  '),  The  modeled  waste 
properties  were  bas^  on  a  composite 
waste  sample  consisting  of  Slop  Oil 
Emulsion  Solids.  API  Separator  Sludges, 
and  Toxicity  Characteristic  (TC|  wastes 
(i.e..  tank  bottoms  and  oil  conlaminated  ' 
soils).  The  weighted  average  constituent 
concentrations  were  calculated  using' 
historic  waste  loading  data  and  waste 
specific  constituent  concentrations. 

Actual  cl'unatic  data,  operational 
parameters,  such  as  waste  application 
rates  and  application  frequencies,  and. 
first  order  degradation  rates  were  also 
used.  Exxon  calculated  the  oil  and 
grease  degradation  rate  by  using  actual 
monthly  ZOI  sampling, data  and  waste 
loading  records.  Lastly.  Exxon 
calculated  constituent  specilic 
distribution  coe^cients  using  site- 
specific  soils  data  and  constituent 
specific  organic  carbon  partition 
coefficients  and  used  literature-obtained 
values  for  the  oil/water  partition 
coefBcients. 

The  result  of  Exxon's  simulation  of 
one-year  land  treatment  operations 
showed  no  constituents  migrating  below 
the  zone  of  incorporation  (i.e..  all  of  the 
constitutents  were  completely  degraded 
within  the  zone  of  incorporation).  The 
results  of  Exxon's  long-term  simulation 
of  land  treatment  operations  again 
showed  that  all  of  the  constituents  were 
completely  degraded  within  the  zone  of 
incorporation.  Specifically,  anthracene. 
benzo(a)anthracene.  benzo(a)pyrene. 
chrysene.  napl^thalene.  phenanthrene. 
phenol,  pyrene.  and  toluene  were 
degraded  to  concentrations  below 
health-based  levels  within  the  SO-year 
period  (24  active  years  plus  35  closure/ 
post  closure  years). 

Exxon's  simulation  of  the  worst-case 
scenario  showed  that  the  waste 
concentrations  in  the  zone  of 
incorporation  under  the  "worst-case" 
scenario  exceeded  the  zone  of 
incorporation  concentrations  found  in 
the  one-year  simulation  concentrations 
by  factors  ranging  from:  1.02  for  phenol 
to  9.23  for  benza(a)pyrcne.  However,  in 
all  instances  the  constituents  were 


^  Clapp.  ITJK.  and  C.  Hoiiilwiyei  197S.  Empirical 
aquations  forsomeseii  hydraulic  properties.  Wnter 
Resources  Research  14:601-604 
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completely  degraded  within  the  zone  of 
incorporation,  except  for  toluene.  The 

maximum  estimated  soil-pore  liquid 
concentration  of  tolune  was  0.042  mg/L 
at  a  depth  of  1.1  meters  (the  health- 
based  level  for  toluene  is  1.0  mg/L). 
Exxon's  sensitivity  analyses  were 
performed  on  phenanthrene  and  toluene, 
which  are  representative  of  the  two 
classes  of  constituents  of  concern 
(volatile  and  semi-volatile  organics).  For 
phenanthrene.  Exxon  discovered  that 
soil  temperature,  temperature  factor, 
biodegradation  rates,  partitioning 
coeR'icients.  oil  degradation  rates  and 
constituent  concentration  were  all 
important  inputs;  however,  in  no  case 
did  phenanthrene  migrate  below  the 
treatment  zone.  For  toluene.  Exxon 
discovered  that  the  only  significant 
input  was  toleune  concentration  and  in 
no  case  did  toluene  migrate  below  the 
treatment  zone. 

The  Agency  reviewed  Exxon's 
modeling  work  and  was  able  to 
,      duplicate  the  work.  In  additon.  the 

Agency  reviewed  all  of  the  input  values 
and  concluded  that  the  input  parameters 
used  by  Exxon  are  acceptable,  as  they 
were  either  site-specific  or 
conservatively  derived  from  standard 
reference  materials.  As  a  result,  EPA 
believes  that  Exxon's  modeling  supports 
the  conclusion  that  the  or;ganic 
constituents  will  be  completely 
degraded  to  non-hazardous  levels  within 
the  treatment.zone.  (For  a  complete 
description  of  Exxon's  VIP  unsaturated 
zone  modeling,  see  Exxon's  "Response 
to  Technical  Evaluation,"  Attachment 
12.  located  in  the  RCRA  Regulatory 
,       Docket  for  today's  notice.) 

The  results  of  the  soil-core  and  soil- 
pore  liquids  monitoring  data  corroborate 
the  VIP  output;  therefore,  EPA  believes 
that  Exxon  has  complied  with  40  CFR 
268.6(b){3J  which  requires  petitioners  to 
verify  computers  simulation  models  for 
accuracy  by  comparison  with  actual 
measurements. 

b.  Operational  data.  As  mentioned 
above,  the  soil-core  and  soil-pore 
..       monitoring  data  collected  to  date 

indicate  that  organic  constituents  have 
not  migrated  from  the  unit  in  the  past. 
As  required  in  §  26e.6(c),  Exxon  will 
continue  to  sample  and  analyze  soil- 
core  and  soil-pore  liquid  samples  as  part 
of  the  monitoring  program.  These 
requirements  are  imposed  through  the 
Montana  Hazardous  Waste  Permit  and 
as  a  condition  to  day's  proposed 
variance. 

Based  on  the  VIP  Modeling  results. 
Exxon's  adherence  to  proper  operational 
control,*  and  Exxon's  successful 


operation  of  the  NSLTU  over  the  last 
eleven  years,  the  Agency  believes  that 
Exxon  has  demonstrated,  to  a  ' 
reasonable  degree  of  certainty,  that  the 
organic  constituents  will  be  completely 
degraded  within  the  treatment  zone  and 
will  not  migrate.  (Note  that  the  airborne 
dispersion  of  the  organic  constituents  is 
addressed  below  in  section  4.  Air 
Modeling  and  Monitoring.) 

3.  Metals  Mobility 

Iirarganic  constituents,  such  as 
chromium  and  lead,  will  not  degrade, 
and  therefore  will  remain  at  in  situ 
levels  virtually  indefmitely — certainly 
far  beyond  the  predictive  capabilities  of 
any  established  models.  Therefore,  to 
demonstrate  that  the  inorganic 
constitutents  would  not  migrate  beyond 
the  unit  boundary  at  hazardous 
concentrations  and/or  are  immobilized, 
Exxon  provided  an  analysis  of 
theoretical  chemical  transformation  or 
^ate  coupled  with  operational  practices 
designed  to  reduce  metals  mobility. 

For  the  theoretical  approach.  Exxon's 
petition  discussed  the  impact  on  metals 
of  several  immobilization, 
transformation  and  attenuation 
mechanisms:  Oxidation/reduction 
potential,  solubility,  hydrolysis, 
adsorptivity.  and  the  cation  exchange 
capacity  (CEC)  of  the  NSLTU  soils. 
Many  of  these  physical  processes  are 
dependent  on  soil  conditions  that  are 
controlled  by  Exxon,  such  as  pH.  EPA 
notes  the  NSLTU  soils  contain  materials 
(beyond  lime)  which  can  prevent 
inorganics  from  becoming  more  mobile. 
For  instance,  both  the  soils  and  the 
wastes  contain  organic  carbon  and 
several  functional  groups  such  as 
carboxylic  acids,  alcohols,  and  phenols 
which  are  known  to  reduce  the  mobile 
Cr(VI)  species  to  the  immobile  CR(in) 
species.  EPA  concluded  that  these 
discussions  adequately  characterized 
the  low  potential  for  mobility  of  metals 
at  the  NSLTU. 

In  addition,  Exxon  demonstrated, 
based  on  the  total  metals  loadings  to  the 
NSLTU,  that  die  final  metals 
concentrations  in  the  zone  of 
incorporation  (ZOI)  soils  were  low 
enough  to  preclude  potential  migration 
of  any  specific  inorganic  constituent 
(i.e..  assuming  in  the  worst-case  that  a 
specific  inorganic  constituent  moved 
from  the  ZOI  through  the  treatment  zone 
and  below  the  unit  at  the  concentration 
found  in  the  ZOL  this  concentration 
would  be  less  than  the  Agency's 


•  LxKon's  petition  stales  lltal  it  will  impose 
si«><  ific  operational  practices  to  enhance  Ihe 


degradation  and  volatitization  of  the  organic 
constituents,  intdiiding  periodic  disking/tilling,  the 
•ddition  of  fertilizer,  moistare  control,  and  computer 
controlled  applications.  Failure  to  follow  these 
practices  would  constitute  a  violation  of  the 
variance. 


proposed  definition  of  migration).  Exxon 
calculated  that  the  ZOI  metal 
concentrations  of  all  the  inorganic 
constituents  would  be  well  below  the 
health-based  levels  assuming  direct 
ingestion  of  soil. 

Exxon  has  in  the  past  and  will 
continue  in  the  future  to  follow  practices 
designed  to  minimize  metals  mobility, 
that  is.  to  prevent  the  oxidation  states  of 
the  inorganic  constituents  from  changing 
into  the  more  mobile  species.  These 
practices  include  the  addition  of  lime  (to 
exert  control  over  metal  solubilities), 
moisture  control  (to  prevent  soils  from 
becoming  anaerobic),  and  the  use  of 
computer-controlled  application  rales 
(to  prevent  overloading  and  formation  of 
hot  spots).  EPA  agrees  that  the  success 
of  this  program  is  evidenced  by  soil-core 
and  soil-pore  monitoring  data  collected 
since  1986.  which  demonstrate  that  the 
inorganic  constituents  have  not  migrated 
and  are  not  likely  to  migrate  in  the 
future.  Last  Exxon  will  continue  to 
conduct  the  soil-core  and  soil-pore 
liquids  monitoring  as  required  by  its 
Montana  Hazardous  Waste  Permit  The 
Agency  believes  that  Exxon  will  be  able 
to  prevent  future  migration  of  the 
inorganic  constituents  through  the 
treatment  zone  by  adherence  to  these 
operational  controls. 

The  Agency,  therefore,  concludes  that 
Exxon  has  demonstrated  to  a 
reasonable  degree  of  certainty,  that  the 
inorganic  constituents  will  not  migrate 
at  hazardous  concentrations  beyond  the 
unit  boundary.  This  is  evidenced  by 
Exxon's  successul  operation  of  the 
NSLTU  over  the  last  eleven  years.         - 
monitoring  results  that  show  that  no 
inoi^anics  have  been  detected  above 
health-based  levels,  the  discussion  on 
metals  attenuation  and  the  estimated 
ZOI  concentrations  (where  one  would 
expect  high  levels),  which  are  predicted 
to  be  below  health-based  levels. 

4.  Air  Pathway  Assessment 

a.  Air  modeling.  Exxon  addressed  the 
potential  migration  of  both  the  organic 
and  inorganic  constituents  via  the  air 
pathway  by  utilizing  an  air  emissions 
model  and  an  air  dispersion  model,  both 
applicable  to  land  treatment  facilities,  to 
predict  annual  average  to  land 
treatment  facilities,  to  predict  annual 
average  concentrations  at  the  NSLTU 
unit  boundary.  The  air  emissions  model 
(CHEMDAT7)  and  the  dispersion 
models  (Industrial  Source  Code  Long 
Term  (ISCLT)  and  Short  Term  (ISCST)) 
were  developed  by  EPAs  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  and  are  available  from  NTIS 
(U.S.  Department  of  Commerce. 
National  Technical  Information  Service). 
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Specifically,  Exxon  performed  the 
following  studies:  (1)  A  season-based 
engineering  calculation  of  particulate 
emissions  from  five  potential  source 
activities/processes;  |2)  a  season-based 
emissions  modeling  of  volatile  and  semi- 
volatile  gaseous  constituents  using 
CHEMDAT7;  and  (3)  a  seasonal-based 
dispersion  modeling  using  ISCLT.  For  a 
complete  description  of  Exxon's  air 
emissions  and  air  dispersion  modeling, 
see  Exxon's  "Response  to  Technical 
Evaluation,"  Attachments  14  and  30, 
located  in  the  RCRA  regulatory  docket 
for  today's  notice. 

First,  Exxon  calculated  the  annual 
fraction  of  total  suspended  particulate 
(TSP)  emissions  of  *10  microns  in 
diameter  (PMio)  ®  emitted  by  waste 
transport  vehicles  (58  kg),  waste 
dumping  (0.02  kg),  waste  application  (86 
Kg),  waste  incorporation  and  tilling  (443 
kg),  and  wind  erosion  (2.062  kg).  Exxon's 
analyses  did  not  incorporate  emissions 
resulting  from  vehicle  trackout  because 
Exxon  has  committed  (and  would  be 
required  under  a  final  grant  of  this 
petition)  to  install  a  vehicle 
decontamination  unit  as  a  condition  of 
the  variance  (see  Section  IV.  Condition 
of  Variance).  The  total  average  annual 
PMio  emissions  is  2.650  kilograms. 

Exxon  then  calculated  the  gaseous 
emissions  of  the  volatile  and  semi- 
volatile  constitutents  using  the  land     , 
treatment  and  wast  pile  modules  of  the 
CHEMDAT7  emissions  model.  Exxon's 
emissions  modeling  consisted  of  a  three- 
step  approach  for  each  waste  type  and 
each  quarter  of  the  year.  (Waste  is 
applied  during  only  part  of  the  year, 
generally  April  through  October.) 
Specifically,  Exxon  used  the  land 
treatment  model  to: 

•  Simulate  emissions  from  a  unit 
waste  pile  for  a  24-hour  period  for  each 
waste  type  during  the  time  period 
between  waste  dumping  and  waste 
application; 

•  Simulate  emissions  from  a  five- 
centimeter  thick  wast  layer  covering  an 
area  of  150.6  square  meters  over  the 
two-hour  time  period  beteen  waste 
application  and  waste  incorporation; 
and 

•  Calculate  the  emissions  from  the 
150.6  square-meter  sector  occurring  over 
all  four  quarters  (90  days)  using  a 
standard  tilling  depth  of  23  centimeters. 

The  "unit  waste  pile"  modeling 
approach  reflects  the  actual  waste 
application  and  management  practices 
and  the  actual  concentrations  of 
hazardous  constituents  present  in  the 
wastes  managed  at  the  NSLTU.  A 


summary  of  total  annual  emissions 
calculated  by  Exxon  is  presented  in 
Table  2. 

Table  2.— Summary  of  Total  Annual 
EMISSK3NS— Mass  Emitted 


based  levels  used  in  no-migration 
petition  decision-making  are  presented 
in  Table  3. 

Table  3.— Predicted  Annual  Average 
Downwind  Concentrations  (jig/m^ 


ConsMuent 


Benzene 

B«nzo  (a)  anttwacene 

Benzo  (a)  pyreoe 

Naphthalene 

Phenanthfene 

Toluene 

Xylenes  (total) 

Arsenic 

Chromium «... 

Lead 

Cadmtom 


Total 

•missions  (g/ 

•-ml 


5  85x10-'* 
7.33x10" 
3.70x10-'* 
8.07x10" 

6  40x10" 

i.eexio'* 

102xt0-» 
4.21x10" 
3  31x10-"' 
2  50x10" 
109x10" 


'*  Kniisxion  pHrticivs  of  -^  10  microns  in  (Ji.imt-I)^ 
rrpri'sfnl  lh«-  fniclion  of  matcriul  prnscnling  risk  via 
Ihv  uirliomp  p.ilhwtiy  (i.e..  respiruble  particlirs). 


Exxon  then  conducted  a  sensitivity 
analysis  on  the  slop  oil  emulsion  solids 
(K049)  waste  pile,  waste  application, 
and  waste  tilling  simulations  to 
determine  the  importance  of  the 
simulation  time,  total  porosity,  air 
porosity,  wind  speed,  soil  temperature, 
and  oil  loading  inputs.  The  results  of 
Exxon's  sensitivity  analysis  showed  that 
the  modeled  predictions  are  relatively 
insensitive  to  reasonable  variation  in 
the  input  parameter  values  (i.e.,  the 
maximum  predicted  increase  in 
emissions  fractions  for  any  given 
simulation  was  less  than  five  percent). 

Exxon  then  used  the  ISCLT  model  to 
estimate  the  downwind  concentrations 
of  the  hazardous  constituents  emitted 
from  the  NSLTU.  Specifically,  Exxon 
performed  three  sequential  sets  of 
simulations,  with  each  successive 
simulation  becoming  more  refined,  in 
order  to  locate  the  area  source  closest  to 
the  point  where  the  maximum 
constituent  concentrations  were 
predicted  to  occur.  The  ISCLT 
simulations  were  performed  using  site'- 
specific  information,  local 
meteorological  data  collected  between 
1988  and  1990,  and  the  model's 
regulatory  default  values  for  wind 
profile  exponents,  vertical  potential 
temperature  gradients,  final  plume  rise, 
stack  tip  downwash.  and  bouyancy- 
induced  dispersion  (the  latter  three 
parameters  generally  are  more 
applicable  to  point  source  emissions 
than  area  source  emissions). 

Exxon  then  calculated  the  seasonal- 
based  maximum  average  annual  air 
concentrations  at  the  unit  boundary 
using  the  constituent-specific  emissions 
rates.  The  maximum  average-annual 
constituent  concentrations  were 
calculated  by  computing  the  arithmetic 
mean  of  the  four  quarterly 
■concentrations.  The  maximum  average- 
annual  concentrations  and  the  health- 


Constituents 

Annual 

average 

downwind 

concentra- 

tonft 

Heattn- 
based 

limits  • 

864x10-' 
1.37x10  ' 
4x10' 
6.82x10  » 
1.04x10-' 
888x10-' 
4.61x10  » 

1x10  ' 

Toluene            

2x10' 

Xylenes        

3x10' 

Arsenic — 

Chromium ™„.~ 

Lead 

2x10  • 

8x10-^ 

IS 

6x10  • 

•See  "Health- Based  Levels  Used  in  No-Migralion 
f>etition  Decision-Making.'  February.  1992.  located  in 
the  RCRA  regulatory  docket  lor  today's  notice. 

The  Agency  proposes  to  interpret 
migration  via  the  air  medium  as 
exceeding  the  health-based  level  for  a 
hazardous  constituent  on  an  annnual 
average  concentration,  not  on  a  single 
event.  This  approach  is  protective,  since 
air  health-based  levels  are  based  upon 
long-term  assumptions  (i.e..  70-year 
exposures),  and  are  far  below  risk  levels 
in  an  acute  air  exposure  scenario. 
Furthermore,  the  approach  is 
appropriate  because  movement  of 
constitutents  in  air  is  rapid  and 
concentrations  are  transient.  To  have 
any  meaning,  in  terms  of  migration  or 
risk,  air  emissions  can  be  measured  only 
as  releases  over  a  period  of  time, 
whereas  measurements  of  constituents 
in  ground  water  and  soil  media  reflect 
concentrations  in  a  relatively  stable 
medium  (i.e.,  dispersive  and  temporal 
factors  afre  less  significant). 

As  shown  above  in  Table  3,  the 
maximum  annual  average  concentration 
of  each  of  the  constituents  at  the  unit 
boundary  is  less  than  its  respective 
health-based  limits.  The  Agency, 
therefore,  believes  that  Exxon's 
modeling  supports  its  demonstration' 
that  ther«  will  be  no  migration  of 
hazardous  constituents  at  hazardous 
concentrations  v^a  the  air  pathway. 

b.  Air  monitoring.  EPA's  regulations 
do  not  require  air  monitoring  at  land 
treatment  units,  and  Exxon  has  not 
conducted  such  monitoring  in  the  past. 
Indeed,  the  value  of  routine  ambient 
monitoring  in  determining  releases  at 
the  unit  boundary  of  a  land  treatment 
unit  can  be  questioned.  As  an 
alternative,  EPA  is  proposing  that  Exxon 
conduct  a  one-lime  ambient  air 
monitoring  program,  under  reasonable 
worst-case  conditions,  to  confirm 
modeling'estimates.  (Air  monitoring 
under  reasonable  worst-case  conditions 
is  proposed,  because  it  would  facilitate 


detection  of  hazardous  constituents, 
which  may  be  at  low  concentrations 
near  detection  limits.)  This  confinnatory 
monitoring  of  the  air  pathway  would  be 
required  specifically  for  the  no- 
migration  demonstration  and  not  for  the 
Montana  Hazardous  Waste  Permit.  In 
addition,  the  Agency  proposes  that 
Exxon  regularly  sample  the 
wastestreams  disposed  of  at  the  NSLTU 
and  the  ZOI  soils  to  assure  that  the 
modeled  annual  quantity  of  a  hazardous 
constituent  is  not  exceeded.  The  results 
of  this  routine  monitoring  should  be  sent 
to  EPA  on  the  same  schedule  they  are 
provided  to  the  State  of  Montana  under 
the  facility's  permit  (see  Section  IV. 
Conditions  of  Proposed  Variance).  The 
Agency  believes  that  this  approach  is 
preferable  to  routine  ambient  air 
monitoring,  which  can  involve  too  many 
uncertainties  and  variability  for  reliably 
detecting  migration. 

Exxon  did  not  conduct  air  monitoring 
prior  to  the  effective  date  of  the  Land 
Disposal  Restrictions  (November  8, 
1990)  and  cannot  do  so  until  such  time 
as  a  variance  is  granted,  because  those 
hazardous  wastes  restricted  from  land 
disposal  (K049  and  iCOSl)  must  be 
applied  to  the  land  treatment  unit  in 
order  to  perform  the  monitoring.  The 
Agency  is  proposing  as  a  condition  of 
this  variance,  that  Exxon  complete  a 
specific  air  monitoring  program  within 
15  months  of  variance  issuance  (see 
Section  IV.  Conditions  of  the  Proposed 
Variance).  This  time  period  was  chosen 
because  (1)  the  monitoring  must  be 
performed  under  worst-case  conditions, 
which  are  expected  to  occur  in  July  and 
August.  (2)  a  reasonable  amount  of  time 
is  needed  to  prepare  for  the  actual  field 
monitoring  program,  and  (3)  it  is 
uncertain  when  the  final  variance  will 
be  issued  in  relation  to  the  worst-case 
conditions. 

In  response  to  EPA's  request.  Exxon 
submitted  a  proposed  monitoring 
program  with  its  petition.  Exxon's 
proposed  air  monitoring  plan  consists  of 
sampling  and  analysis  of  the  ambient  air 
at  the  unit  boundary  for  inorganics, 
volatile  organics  and  semi-volatile 
organics.  Exxon  determined  the  location 
of  sampling  monitors  by  emission  and 
dispersion  modeling,  using  worst  case 
conditions  specific  to  the  NSLTU  as 
input  parameters.  After  earful  review  of 
the  plan,  EPA  has  concluded  that  it  will 
be  sufficient  to  confirm  the  modeling. 
For  more  information,  see  Volume  2  of 
"Response  to  September  9. 1991 
Technical  Evaluation."  located  in  the 
RCRA  docket  for  today's  notice.  If  the 
results  of  the  air  monitoring  program  do 
not  confirm  EPA's  conclusion  of  no- 
migriition.  Exxon  would  be  required  to 
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stop  disposing  of  the  restricted 
hazardous  wastes  and  the  variance 
would  be  revoked. 

5.  Evaluation  of  Other  Possible 
Pathways  of  Migration 

Review  of  Exxon's  petition  included 
an  evaluation  Of  other  possiMe 
pathways  of  migration  in  addition  to  the 
ground  water,  soil,  and  air  media.  EPA 
reviewed  the  closure  plan,  the  run-on 
and  run-off  control  system  in  place  at 
the  unit  and  the  proposal  to  install  a 
vehicle  decontamination  facility.  The 
Agency  concluded  that  there  are  no 
other  significant  means  for  hazardous 
constituents  to  migrate  at  hazardous 
levels  from  the  unit  boundary  of  the 
NSLTU. 

Exxon  maintains  a  run-on  control 
system  capable  of  preventing  flow  onto 
the  treatment  zone  and  a  run-off  control 
system  which  is  designed  to  contain  the 
volume  of  water  falling  on  the  NSLTU 
during  a  24-hour,  25-year  storm.  The 
same  dikes  that  control  run-on  also 
control  run-oft  The  two-  to  five-foot 
high  dikes  are  constructed  of  compacted 
clay-rich  soils  obtained  from  the 
immediate  area  and  are  topped  with 
gravel  This  system  effectively  controls 
the  surface  water  medium  such  that  it  is 
not  a  pathway  for  migration. 

EPA  is  concerned,  however,  that 
track-out  of  constituents  on  vehicles  is  a 
possibihty.  Therefore,  the  Agency  is 
proposing  to  require,  as  a  condition  to 
the  variance,  that  Exxon  install  a 
vehicle  decontamination  facility  at  the 
NSLTU  prior  to  application  of  any 
restricted  wastes  (K049  and  K051).  The 
facility,  as  designed  in  a  plan  proposed 
by  Exxon,  will  restrict  access  to  and 
from  the  land  treatment  unit  and  prevent 
trackout  of  hazardous  constituents  on 
vehicles.  A  copy  of  the  plan  can  be 
found  in  "Response  to  Technical 
Evaluation"  Attachment  2.  and  is 
available  in  the  RCRA  regulatory  docket 
for  today's  notice.  (See  Section  IV. 
Conditions  of  Proposed  Variance.)  EPA 
is  also  proposing  to  require  Exxon  to 
notify  it  upon  completion  of  installation 
of  the  vehicle  decontamination  facility. 
This  requirement  will  simplify 
enforcement  of  the  condition. 

In  order  to  assure  that  the  no- 
migration  standard  will  continue  to  be 
met  after  the  conclusion  of  the  operating 
period.  EPA  reviewed  Exxon's  closure/ 
post-closure  plan  as  described  in  the 
Montana  Hazardous  Waste  Permit  and 
Exxon's  estimates  of  concentrations  of 
hazardous  constituents  remaining  in 
ZOI  soils  at  closure.  The  predictml 
concentrations  of  both  the  organic  and 
inorganic  constituents  are  less  than  their 
respective  health-based  levels  for 


ingestion  of  soils  at  the  end  of  post- 
closure  care. 

The  closure/post-closure  plan 
requires  Exxon  to  continue  all 
operations  in  the  permit  necesary  to 
maximize  degradation,  transformation, 
or  immobilization  of  hazardous 
constituents  within  the  treatment  zone.. 
Exxon  must  add  15  cm  of  top  soil  and 
establish  a  vegetative  cover.  Monitoring 
of  the  environmental  media  as 
necessary  will  also  continue  per  the 
permit.  (See  the  Montana  Hazardous 
Waste  Permit  for  more  details,  located 
in  the  RCRA  regulator^'  docket  for 
today's  notice.) 

6.  Conclusion 

Exxon  petitioned  the  Agency  seeking 
to  continue  the  land  disposal  of  EPA 
Hazardous  Waste  Nos.  K049  and  K051 
at  its  New  South  Land  Treatment  Unit 
located  in  Billings,  Montana.  For  the 
reasons  described  earlier,  EPA  has  also 
considered  the  petition  to  cover  TC- 
hazardous  contaminated  soils 
(Hazardous  Waste  No.  D018).  The 
Agency  believes  that  Exxon  has 
successfully  demonstrated,  to  a 
reasonable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 
constituents  beyond  the  unit  boundary 
at  hazardous  concentrations  for  as  long 
as  the  waste  remains  hazardous  at  this 
facility.  EPA  has  tentatively  concluded 
that  the  petiton,  with  several 
supplemental  documents,  demonstrates 
that  this  land  treatment  unit  is  capable 
of  transforming,  degrading  or 
immobilizing  the  hazardous  constituents 
in  the  applied  waste.  The  Agency, 
therefore,  is  proposing  to  grant  to  the 
Exxon  Billings  Refinery  a  variance  from 
the  Land  Disposal  Restrictions,  with 
certain  conditions,  for  its  New  South 
Land  Treatment  Unit. 

lU.  Irapleraentatkn  and  Enforcement  of 
the  Variance 

If  made  final,  the  no-migration 
variance  will  only  apply  to  the  New 
South  Land  Treatment  Unit  (NSLTU) 
and  the  %vBstes  and  waste  volumes 
covered  by  the  demonstration.  The 
proposed  variance  for  land  disposal  of 
restricted  wastes  is  applicable  to  only 
Slop  Oil  Emulsion  Solids  (K049).  API 
Separator  Sludge  (K051).  and  TC 
Contaminated  Soils  (when  the  land 
disposal  restrictions  are  promulgated  for 
this  waste)  generated  at  the  Exxon 
Refinery  in  Billings.  Montana  (40  CFR 
268.6(i) ). 

Exxon  would  be  required  to  amend 
this  variance  before  applying  other 
restricted  hazaradous  wastes  to  the  land 
treatment  unit.  Of  course.  Exxon  may 
continue  to  apply  non-hazardous  wastes 
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or  unrestricted  hazardous  wastes, 
■regardless  of  the  terms  of  the  proposed 
decision. 

EPA's  proposd  decision  is  based  on 
specific  informtion  provided  by  Exxon 
in  its  petition,  and  it  assumes  Exxon's 
compliance  with  its  Hazardous  Waste 
Permit,  issued  by  the  State  of  Montana. 
Therefore.  Exxon's  petition  and  its  State 
permit  defme  the  scope  of  permissible 
activities  under  the  variance. •"  Any 
substantial  departures  from  the  terms  of 
the  petitioner  the  permit  that  might 
affect  migration  from  the  unit  (e.g.. 
acceptance  of  new  restricted  wastes  not 
listed  in  the  petition,  or  major  changes 
in  operational  practices)  would  require 
amendment  of  tlie  variance.  If  Exxon 
made  such  changes  without  first  seeking 
an  amendment,  and  if  it  continued  to 
apply  restricted  wastes  at  the  unit,  it 
would  be  in  violation  of  the  RCRA  land 
disposal  restricilons  and  would 
potentially  be  subject  to  enforcement 
action. 

EPA  notes  that  the  current  RCRA 
regulations  spell  out  procedures  that 
govern  changes  at  facilities  subject  to 
no-migration  variances.  Specifically,  in 
accordance  with  40  CFR  268.6(e).  Exxon 
must  report  any  changes  in  conditions  at 
the  NSLTU  and/or  the  environment 
around  the  unit  that  significantly  depart 
from  the  conditions  described  in  the 
petition  and  affect  the  potential  for 
migration  of  hazardous  constituents 
from  the  unit.  If  Exxon  plans  to  make 
changes  to  the  design,  construction,  or 
operation  of  the  NSLTU,  or  any  other 
changes  that  may  affect  the  potential  for 
migration  of  hazardous  constituents, 
such  a  change  must  be  proposed  in 
writing  to  EPA  at  least  30  days  prior  to 
making  the  change.  EPA  will  determine 
whether  the  proposed  change 
invalidates  the  terms  of  the  variance 
and  will  determine  the  appropriate 
response.  Any  significant  change  must 
be  approved  before  it  is  made.  If  Exxon 
discovers  that  a  condition  at  the  site, 
which  was  modeled  or  predicted  in  the 
petition,  does  not  occur  as  predicted, 
this  change  must  be  reported,  in  writing, 
to  the  Admmistrator  within  10  days  of 
discovering  the  change.  EPA  will 
determine  whether  the  reported  change 
from  the  terms  of  the  petition  requires 
further  action,  which  may  include 
termination  of  waste  acceptance, 
revocation  of  the  variance  or  other 
responses.  ' 


'"  Rxxon  mutt  also  demonstrate  that  it  it  in 
cnmpliance  with  certain  organic  air  emission 
sidndards.  proposed  as  40  CFR  264  subpart  CC. 
onre  Ihnse  regulatjont  become  effective.  The 
Subpart  CC  regulations  would  be  Imposed  pursuant 
to  RCRA  section  30O4|n|  at  well  at  sections  3004 
(d).(c)andin 


In  addiiton.  in  accordance  with  40 
CFR  268.6(f),  of  Exxon  determines  that 
there  is  migration  of  a  hazardous 
constituenl(s)  from  the  NSLTU,  Exxon 
must  immediately  suspend  receipt  of 
restricted  waste  at  the  NSLTU.  and 
notify  the  Agency  in  writing,  within  10 
days  of  the  determination  that  a  release 
has  occurred.  Within  60  days  of 
receiving  notification.  EPA  will 
determine  whether  Exxon  can  continue 
to  receive  restricted  waste  in  *he  NSLTU 
or  whether  the  variance  is  to  be 
revoked.  (EPA  notes  that  decisions  on 
on-migration  determinations,  other  than 
for  underground  injections  wells,  have 
been  delegated  to  the  Office  of  Solid 
Waste  and  Emergency  Response 
(OSWER).  Notices  required  under 
§  268.6(e)  and  (f).  therefore,  should  be 
submitted  to  the  Chief,  Assistance 
Branch,  Office  of  Solid  Waste  (OS-343), 
U.S.  Environmental  Protection  Agency. 
401  M  Stret  SW..  Washington.  DC 
20460.0 

In  addition,  today's  proposed  decision 
would  impose  a  series  of  speciHc 
conditions  on  Exxon's  operations 
designed  to  ensure  that  migration  did 
not  occur,  and  that  the  no-migration 
variance  could  be  effectively  enforced. 
These  proposed  conditions  are  spelled 
out  in  section  IV.  of  today's  notice  and 
are  discussed  in  detail  in  earlier 
sections.  These  conditions  would  be 
directly  enforceable  and  a  violation  of  a 
condition  would  constitute  a  violation  of 
the  RCRA  land  disposal  restrictions. 
EPA's  Region  VIII  will  have  primary 
responsibility  for  ensuring  compliance. 

In  accordance  with  40  CFTl  268.6(k), 
the  proposed  variance  will  be  valid  for 
up  to  ten  years,  but  no  longer  than  the 
term  of  the  facility's  Montana 
Hazardous  Waste  Permit;  therefore. 
Exxon's  variance  for  the  NSLTU  would 
expire  on  October  18. 1998  (the  date  on 
which  Exxon's  Montana  Hazardous 
Waste  Permit  expires),  unless  the  permit 
is  renewed  or  reissued. 

IV.  Conditions  of  Proposed  Variance 

As  a  condition  of  this  proposed  no- 
migration  variance,  EPA  proposes  that 
Exxon  comply  with  the  following  terms: 

(1)  Exxon  must  comply  with  Montana 
State  permit  conditions  with  regard  to 
characterization  of  wastes  disposed  of 
at  the  NSLTU.  and  monitoring  of  ground 
water,  soil  and  soil-pore  liquids  at  that 
unit.  Exxon  must  provide  the  results  of 
this  characterization  and  monitoring  to 
the  EPA  Region  VIII  Montana 
Operations  Office,  Federal  Building.  301 
South  Park,  Helena,  MT  59626.  on  the 
same  schedule  as  they  are  provided  to 
the  State  of  Montana  Department  of 


Health  and  Environmental  Sciences 
(DHES)  under  the  facility's  permit. 

(2)  Exxon  must  collect  samples  of  the 
TC-hazardous  Tank  Bottoms  and  the 
non-hazardous  wastestreams  (Boiler 
Hou%e  Lime  Sludge:  Cooling  Tower 
Sludge;  and  DEA  Sludge)  and  analyze 
them  for  all  of  the  constituents  on  the 
list  of  "Petroleum  Constituents  of 
Concern."  A  copy  of  this  list  is  provided 
in  today's  RCRA  regulatory  docket. 
Exxon  must  analyze  four  representative 
samples  of  these  wastestreams.  or 
where  a  waste  is  infrequently  generated, 
a  sample  each  time  the  waste  is 
generated  for  a  period  of  two  years  from 
variance  issuance.  The  results  of  the 
analyses  must  be  provided  in  a  written 
report,  to  the  EPA  Region  VIII  Montana 
Operations  Office,  Federal  Building,  301 
South  Park,  Helena,  MT  59626.  within  60 
days  of  the  last  application  of  these 
wastes  in  each  operating  season. 

(3)  Exxon  must  conduct  confirmatory 
air  quality  monitoring  at  the  NSLTU 
within  15  months  of  variance  issuance  to 
evaluate  the  accuracy  of  the  modeling 
estimates.  The  monitoring  must  meet  the 
standards  described  in  the  approved 
plan  found  in  "Response  to  "Technical 
Evaluation "  Attachment  22.  a  copy  of 
which  is  provided  in  the  RCRA 
regulatory  docket  for  today's  notice.  The 
results  of  the  monitoring  should  be 
compared  to  short  term  modeling  for  the 
same  source  and  dispersion  conditions 
that  occurred  during  the  monitoring 
period.  This  comparison  will  be  used  to 
confirm  the  average  annual  modeling  air 
release  estimates.  Exxon  shall  provide 
the  written  results  of  the  air  monitoring 
program,  including  any  revisions  to  the 
fhodeling  estimates,  to  the  EPA  Region 
VIII  Montana  Operations  Office.  Federal 
Building.  301  South  Park.  Helena.  MT 
59626,  within  90  days  of  air  monitoring 
sample  collection. 

^4)  Exxon  must  install  the  vehicle 
decontamination  facility  at  the  NSLTU 
proposed  in  "Response  to  Technical 
Evaluation"  Attachment  2,  (located  in 
the  RCRA  regulatory  docket  for  todays 
notice),  or  one  that  provides  no  less 
adequate  protection,  prior  to  application 
of  any  restricted  wastes,  and  must 
decontaminate  all  vehicles  before  they 
leave  the  unit.  The  decontamination 
facility  must  be  constructed  so  as  to 
restricted  access  to  and  from  the  land 
treatment  unit  and  prevent  trackoui  of 
hazardous  constitutents  on  vehicles. 
Notification  of  installation  of  this 
facility  shall  be  sent  to  the  EPA  Region 
VIII  Montana  Operations  Office,  Federal 
Building.  301  South  Park,  Helena,  MT     » 
59626,  within  30  days  of  installation. 


Dated:  March  19. 1992. 
leffery  D.  Dsoit. 

Deputy  Director.  Office  of  Solid  Waste. 
|FR  Doc.  92-«917  Filed  3-25-92;  8:45  am] 
WUJNG  COM  H«»-5»4I 
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[FRL-4117-81 

Availability  of  Rsh  Contamination 
Program  Document 

agency:  Environmental  Protection 
Agency. 

ACnOM:  Notice  of  availability. 


8UMMART:  Notice  is  hereby  given  that  a 
public  information  document  relating  to 
the  fish  contamination  program  is 
available  to  the  public.  There  is  no  new 
policy  or  guidance  in  this  document. 

Copies  of  the  document  identified  in 
this  notice  may  be  obtained  by  making 
written  request  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
at  the  address  provided  below. 

Fon  FgfrrHER  information  contact. 

U.S.  Environmental  Protection  Agency 
Fish  Contamination  Section  (WH-585), 
401  M  Street.  SW..  Washington.  DC 
20460. 

SUPPUEMENTARY  INFORMATION:  The 

following  document  may  be  obtained 
free  of  charge  from  the  EPA: 

Consumption  Surveys  for  Fish  and 
Shellfish.  A  Review  and  Analysis  of 
Survey  Methods.  US  Environmental 
Protection  Agency.  EPA  822/R-92-001 
February,  1992.  55  Pages. 

This  document  contains  a  critical 
analysis  of  survey  methods  used  to 
determine  fish  .consumption  rates  for 
recreational  and  subsistence  fishermen: 
these  groups  have  the  greatest  potential 
for  exposure  to  contaminants  in  fish 
tissues.  The  survey  methods  may  also 
be  used  in  determining  appropriate 
consumption  rates  for  use  in  State 
adoption  of  water  quality  standards  for 
the  protection  of  human  health.  The 
document  summarizes  the  advantages 
and  disadvantages  of  five  survey 
approaches:  Recall-Telephone  Survey: 
Recall-Mail  Survey;  Recall-Personal 
Interview:  Diary:  and  Creel  Census.  It 
also  highlights  important  methodological 
considerations  such  as  8ui\ey  design, 
selection  of  respondents,  information 
sought,  quality  assurance,  and  statistical 
analyses.  In  addition,  the  document 
provides  information  on  relative  costs 
and  approximate  levels  of  effort  as  well 
as  a  bibliography. 


When  requesting  this  publication, 
identify  the  document  by  title  and 
specify  the  quantities  desired. 
Tudor  F.  Davim. 

Dilator.  Office  of  Science  and  Technology. 
Office  of  Water. 

|FR  Doc.  92-7028  Filed  3-25-92;  8:45  am) 

mUJNO  CODE  •S60-S0-M 


(OPPTS-59303A;  FRL-4054-51 

Certain  Chemicals  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (tsca)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-92-3.  The  test  marketing 
conditions  are  described  below. 

EFFECTIVE  DATES:  March  17. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Rick  Keigwin.  New  Chemicals  Branch. 
Chemical  Control  Division  (TS-794). 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  E-611.  401  M  St.  SW.. 
Washington.  DC  20460.  (202)  260-2440 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce;  use.  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environmenL  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-92-3.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  use.  and  the  number 


of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-92-3.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-92-3 

Date  of  Receipt:  February  12. 1992. 

Notice  of  Receipt:  March  2. 1992  (57 
FR7388). 

Applicant:  Safety-Kleen  Corporation. 

Chemical:  (S)  Lubricating  oils.  used, 
residues. 

Use:  (S)  Asphalt  Extender. 

Production  Volume:  20  million 
kilograms. 

Number  of  Customers:  (Confidential). 

Test  Marketing  Period:  7  months, 
commencing  on  first  day  of 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  ot  an  ' 
exemption  should  an  new  information 
that  comes  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  March  17. 1992. 

John  W.  Melone. 

Director.  Chemical  Control  Division.  Office  of 
Pollution  Prevention  and  Toxics. 

(PR  Doc.  92-7027  Filed  3-25-92:  8:45  am| 
MLUNO  COM  tStO-W-F 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Coastal  Barrier  hnprovement  Act; 
Property  AvaitabHfty:  Brodle  Tract, 
Austin.  TX 

AOENCV:  Federal  Drposit  Insurance 

Corporation. 

ACTION:  Notice. 

SUMMAMY:  Notice  is  hereby  given  that 
the  property  known  as  the  "Brodie 
Tract"  located  near  Austin,  Texas  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990.  as 
specified  below. 

DATES:  Written  Notices  of  Serious 
Interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  Federal  Deposit 
Insurance  Corporation  until  |une  24, 
1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property  can  be 
obtained  by  contacting  the  following 
Person:  Tom  Goodson,  AMRESCO 
Management,  Inc.,  1201  Main  Street, 
11th  Floor.  Dallas.  Texas  75202. 
telephone  (214)  508-4433.  Fax  (214)  508- 
4439. 

SUPPLEIMENTAIIV  INFORMATION:  The  91.61 

acre  tract  is  located  in  the  northwest 
corner  of  Loop  360  and  Highway  290. 
one-half  mile  south  of  Barton  Creek 
Mall,  Austin,  Texas.  The  property  is 
primarily  undeveloped,  and  is 
surrounded  by  Loop  360,  a  shopping 
center  and  a  residential  development. 
The  property  abuts  the  City  of  Austin 
owned  Barton  Creek  greenbelt  on  the 
western  boundary  of  the  property.  The 
property  is  located  within  the 
municipality  of  Austin,  Texas,  is  zoned 
for  multifamily,  general  office  and  some 
retail  uses,  and  is  not  platted.  There  is 
an  unconfirmed  suspicion  that 
endangered  or  protected  species, 
including,  without  limitation,  the  Golden 
Cheek  Warbler  and  Black  Capped  Vireo 
or  their  habitats  exist  in  the  area. 

Written  notice  of  serious  interest  to 
purchase  the  property  must  be  received 
on  or  before  June  24. 1992  by  Tom 
Goodson  at  the  above  address. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are:  1. 
Agencies  or  entities  of  the  federal 
government, 

2.  Agencies  or  entities  of  state  or  local 
government,  and 

3.  "Qualified  organizations"  pursuant 
In  section  170(h)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  170(h){s)). 

Form  of  Notice 

Notices  of  serious  interest  should  be 
in  the  following  form: 


Notice  of  Serious  Interest  re: 
Brodie  Tract  Land 
Austin,  Texas 

1.  Name  of  eligible  entity. 

2.  Declaration  of  eligibility  to  submit 
notice  under  criteria  set  forth  in  Public 
Uw  101-591,  section  10(b)(2). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural  or 
natural  resource  conservation  purposes. 

Dated:  March  20.  1992. 
Fedcrul  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secrchiry. 
|FR  Doc.  92-6980  Filed  3-25-92:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

(Docket  No.  92-12] 

Save  on  SMpping,  Inc.  v.  Puerto  Rico 
Maritime  Shipping  Authority;  Filing  of 
Complaint  artd  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Save  On  Shipping,  Inc. 
("Complainant")  against  Puerto  Rico 
Maritime  Shipping  Authority 
("Respondent")  was  served  March  20, 

1992.  Complainant  alleges  that 
Respondent  has  violated  sections  17  and 
18(a)  of  the  Shipping  Act.  1916.  48  U.S.C. 
app.  816  and  617(a),  and  section  2  of  the 
Intercoastal  Shipping  Act  of  1933,  46 
U.S.C.  app.  844,  by  attempting  to  collect 
unfiled  rates  and  charges  and  by 
prosecuting  claims  for  costs,  undefined 
expenses  and  attorneys  fees. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
heaping  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFH  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  March  22, 

1993.  and  the  final  decision  of  the 


Commission  shall  be  issued  by  July  20, 

1993. 

foseph  C  Polking. 

St;cn-lary. 

[Vn  Doc.  92-7019  Filed  1-2S-92;  a45  am| 
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FEDERAL  RESERVE  SYSTEM 

County  Bancshares,  IrK.;  Acquisition 
of  Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8}  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lB43(r)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may      ^  - 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices. '  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  20, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  County  Bancshares,  Inc..  Troy. 
Alabama:  to  establish  Pike  County 


Federal  Savings  Bank,  Troy,  Alabama, 
pursuant  to  §  225.25(b)(9)  of  the  Boards 
Regulation  Y  to  facilitate  the  acquisition 
of  the  Troy.  Alabama  branch  office  of 
First  Federal  Bank,  F.S.B..  Tuscaloosa. 
Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  20. 1992. 
(ennifer  ).  Joluison, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-6994  Filed  3-25-92;  8:45  am| 
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Dauphin  Deposit  Corporation,  et  al.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
and  Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12      - 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  w^ritten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  20. 1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 
1.  Dauphin  Deposit  Corporation. 
Harrisburg,  Pennsylvania;  to  merge  with 
FB&T  Corporation,  Hanover. 
Pennsylvania,  and  thereby  indirectly 
acquire  Farmers  Bank  and  Trust  '    ' 

Company  of  Hanover.  Hanover 
Pennsylvania. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Farmers  Bank.  FSB,  Baltimore. 
Maryland,  and  thereby  engage  in 
savings  association  activities  of  deposit 
taking  and  lending,  and  other  activities 
pursuant  to  5  225.25(b)f9);  Farmers 
•Mortgage  Corporation.  Hanover. 
Pennsylvania,  and  thereby  engage  m 
making  and  originating  residential 
mortgage  loans  pursuant  to  § 
225.25(b)(l)(iii):  Reliance  Consumer 
Discount  Company.  Hanover. 
Pennsylvania,  and  thereby  engage  in 
acting  as  a  consumer  finance  company 
pursuant  to  §  225.25(b)(l)(i):  and  Center 
Square  Life  Insurance  Company 
Hanover.  Pennsylvania,  and  thereby 
engage  in  acting  as  principal  for 
insurance  tha.  is  directly  related  to 
extensions  of  credit  by  its  affiliates 
pursuant  to  §  225.25(b)(8)(i)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

7.  Midland  Financial  Co..  Oklahoma 
City,  Oklahoma,  and  its  subsidiary. 
MidFirst  Bank,  State  Savings  Bank. 
Oklahoma  City,  Oklahoma:  to  become 
bank  holding  companies  by  acquiririg 
100  percent  of  the  voting  shares  of 
MidLand  Capital  Co.,  Oklahoma  City 
Oklahoma,  and  thereby  indirectly 
acquire  Northwest  Bank,  Oklahoma 
City.  Oklahoma:  and  ONB  Bancorp,  Inc. 
Oklahoma  City,  Oklahoma,  and  thereby 
indirectly  acquire  Oklahoma  National 
Bank  and  Trust  Coi,  Chickasha, 
Oklahoma. 

In  connection  with  this  application, 
Applicant  also  proposes  to  indirectly 
acquire  ONB  Insurance  Agency,  Inc., 
Chickasha,  Oklahoma,  a  nonbanking 
subsidiary  of  ONB  Bancorp,  and  thereby 
indirectly  acquire  engage  in  the  sale  of 
credit  related  insurance  pursuant  to  § 


225.25(b|(8)(i)  of  the  Board's  Regulation 
Y 

Comments  on  this  application  must  be 
received  by  April  14. 1992. 

Board  of  Governors  of  the  Federal  Reserve 
Syslem.  March  20, 1992. 
fennifer  ].  lohnsoD. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-6995  Filed  3-25-92:  8:45  am| 
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State  Bank  of  Lake  Elmo  Employee 
Stock  Ownership  Plan;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  m  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  S.C.  1842)  and  § 
225.14  of  the  Boards  Regulation  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  m  acting  on  the  applications 
are  set  forth  in  section  3|c)  of  the  Act  (12 
U  S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
~  processing,  it  will  also  be  available  for 
mspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  20. 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

7.  Lake  Elmo  Bank  Profit  Sharing  Plan 
and  the  Lake  Elmo  Bank  Profit  Sharing 
Trust,  Lake  Elmo,  Minnesota:  formerly 
the  State  Bank  of  Lake  Elmo  Employee 
Stock  Ownership  Plan,  Lake  Elmo, 
Minnesota:  to  acquire  6.52  percent  of  the 
voting  shares  of  Lake  Elmo  Bancorp, 
Inc.,  Lake  Elmo,  Minnesota,  and  thereby 
indirectly  acquire  Lake  Elmo  Bank,  Lake 
Elmo,  Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

7.  Northwest  Bancorporation.  Inc., 
Houston.  Texas:  to  acquire  100  percent 
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of  the  voting  shares  of  South  Main  Bbnk. 
Houston.  Texas. 

Board  of  Governort  of  the  Federal  Reserve 
System.  Murch  20.  1992. 
lennifer  |.  {ohnaon, 
Associale  Sfcrelary  ofihe  Board. 
|KR  Uoc.  92-6997  Filed  3-25-92;  8:45  Hm| 
MUJNO  COM  WlO-Ot-f 


Norwest  Corp.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanlting  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board  9  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  secuiities  or  assets  of  a 
company  engiiged  in  a  nonhanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bunk  indicated.  Once  the 
apphcalion  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
uccompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  21. 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  ()ames  M.  I.yon.  Vice 
l*resident)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

;.  Norwt'st  Corp.,  Minneapolis. 
Minnesota  ("Norwest"),  to  acquire 
through  its  mortgage  subsidiary.    . 


Norwest  Mortgage,  Inc.,  Des  Moines. 
Iowa  ("Norwest  Mortgage"),  U.S. 
Recognition.  Inc..  Ringwood.  New  |ersey 
("Company"),  and  thereby  provide, 
pursuant  to  i  225.25(b)(7)  of  the  Board's 
Regulation  Y  (12  CFR  225.25(b)(7)),  the 
services  currently  offered  by  Company. 
Company  provides  data  processing  and 
data  transmission  services,  facilities  and 
data  bases  to  local  boards  of  realty  and 
their  members.  The  information 
transmitted  consists  of  price,  tax.  utility, 
financing  and  other  information 
regarding  real  propertycurrently  listed 
or  sold  within  the  last  two  years. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  20.  1992. 
lennifer  |.  |ohmon. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-6996  Filed  3-25-92:  8:45  am) 
MLLNia  CODE  SlIC-OI-F 


GENERAL  SERVICES 
ADMINISTRATION 

Performance  Review  Boards  for  Small 
Client  Agencies  Serviced  by  tt>e 
General  Services  Administration, 
Name  of  Members 

Section  4314(C)(1)  through  (5)  of  title 
5.  U.S..  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  by  the  supervisor  of  a  senior 
executive's  performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive.  The  Performance 
Review  Board  also  shall  make 
recommendations  as  to  whether  the 
career  senior  executive  should  be 
recertified,  conditionally  recertified,  or 
not  recertified. 

As  provided  under  section  601  of  the 
Economy  Act  of  1932.  amended  31 
U.S.C.  1525.  the  General  Services 
Administration  through  its  External 
Services  Staff,  Personnel  Division, 
provides  various  personnel  management 
services  to  a  number  of  diverse 
Presidential  commissions,  committees, 
boards,  and  other  agencies  through 
reimbursable  administrative  support 
agreements.  This  notice  is  processed  on 
behalf  of  the  client  agencies,  and  it 
supersedes  all  other  notices  in  the 
Federal  Register  on  this  subject. 

Because  of  their  small  size,  a 
Performance  Review  Board  register  has 
been  established  in  >vhich  SES  members 
from  the  client  agencies  participate.  The 
Board  is  composed  of  SES  members 
from  various  agencies.  From  this  register 
of  names,  the  head  of  each  client  agency 


will  appoint  executives  to  a  specific 
board  to  serve  a  particular  client 
agency. 

The  members  whose  names  appear  on 
the  Performance  Review  Board  standing 
roster  to  serve  client  agencies  arc: 

Administrative  Conference  of  the  U.S. 

William  |.  Olmstead,  Executive  Director 
Gary  ).  F.dle8.  General  Counsel 
Jeffrey  S.  Lubbers.  Research  Director 

Barry  Af  Coldwater  Scholarship  and 
Excellence  in  Education  Foundation 
Gerald  ).  Smith.  Fxeculive  Secretary 
Boani  of  International  Broadcasting 

Mark  G.  Pomar,  Executive  Director 
Bruce  D.  Porter.  Deputy  Executive  Director 
|ohn  A.  Lindburg,  General  Counsel 
Patricia  H.  Schlueter.  Director  of  Financial 
and  Congressional  Affairs 

Committee  for  Purchase  from  Blind  and 
Other  Severely  Handicapped 

Beverly  L.  Milkman.  Executive  Director 
Defense  Nuclear  Facilities  Safely  Board 
Kenneth  M.  Pusateri,  General  Manager 
Joseph  R.  Neubeiser,  Deputy  General 

Manager 
Robert  M.  Anderson,  General  Counsel 
Richard  A.  Azzaro,  Deputy  General  Couns4»l 

for  Policy  and  Utigation 
George  W.  Cunningham,  Technical  Director 
Joyce  P.  Davis,  Chief,  Health  Physics  Branch 

Harry  S.  Truman  Scholarship  Foundation 

Ix)uis  H.  Blair,  Executive  Secretary 

C.  Westbrook  Murphy,  General  Counsel 

Japan- United  States  Friendship  Commission 

Eric  |.  Cangloff,  Executive  Director 

Offii:e  of  Navojo  and  Hopi  Indian  fialocution 

Christopher  |.  Bavasi,  Executive  Director 
Michael  |.  McAlister,  Deputy  Executive 
Director 

United  Slates  Arctic  Research  Commis!>itm 
Philip  L.  Johnson.  Executive  Director 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Miller,  Chief.  External 
Services  Staff  (202-706-5370J:  General 
Services  Administration.  National 
Capital  Region  (WCPX).  Washington. 
DC.  20407. 

Dated:  March  10. 1992. 
Beverly  St.  Clair, 
Regional  Personnel  Officer. 
[FR  Doc.  92-7009  Filed  3-25-92;  8:45  am) 

WLUNO  CODE  UM-U-m 


GOVERNMENT  PRINTING  OFFICE 

Depository  Library  Council  to  the 
Public  Printer;  Meeting 

The  Depository  Library  Council  to  the 
Public  Printer  (DLC)  will  hold  its  Spring 
1992  meeting  on  Tuesday.  April  28, 1992. 
at  the  U.S.  Government  Printing  Office 
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(CPO).  The  meeting  will  begin  at  8:30 
a.m.  and  will  condbude  at  3  p.m.  It  will 
be  held  in  the  Carl  Hayden  Room.  CPO, 
732  North  Capitol  Street  NW.. 
Washington,  DC  20401,  The  purpose  of 
this  meeting  is  to  discuss  the  Federal 
Depository  Librarj'  Program.  The 
meeting  is  open  to  thepubhc. 

Anyone  who  4v4she6  to  attend  the 
meeting  must  notify  Josephine  WiUiams, 
U.S.  Government  Printing  Office  (SL). 
Washington.  DC  20401.  Telephone:  ^202) 
512-1114.  A  limited  number  of  hotel 
rooms  have  been  reserved  at  the 
Rossyin  Wertpark  Hotel.  1900  N.  Fort 
Myer  Drive,  Arlington,  VA  22209,  for 
anyone  needing  hotel  accommodations. 
Telephone:  i70i]  527-4614.  Room  cost 
per  night  is  $90.00. 

DLC  members  will  spend  Monday, 
April  27, 1992,  a1  GPO  preparing  for  the 
Spring  1992  meeting. 
Roberi  W,  Houk. 
Public  Printer. 

(FR  Doc  92-7007  Filed  3-25-92:^:45  am) 
BILUNO  CODE  tSOMM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  PoKcy  and 
Research 

Filing;  Annual  Deports  of  federal 
Advisory  Committees 

Notice  is  hereby  given  that,  pursuant 
to  section  13  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  the 
Annual  Reports  prepared  for  the  public 
by  the  committees  set  forth  below  have 
been  filed  with  the  Library  of  Congress: 

Cesarean  Section  Patient  Outcomes  Research 

Advisory-  CommiMee 
Data  Source*  for  Ambulatory  Care 

Effectiveness  Studies  Advisory  Committee 
Dissertation  Grant  Review  CommiHee 

Employer^Based  Health  Insurance 

Advisory  Committee 
Gastroenteritis  Patient  Outcomes  Keseardi 

Advisory  Committee 
General  Research  Support  Advisory 

Committee 
Health  Care  Policy  and  Research  Contracts 

Review  Commtttee 
Health  Care  Technology  Assessment 

Assistance  Advisory  Committee 
Health  Care  Technalagy  Study  Section 
Health  Services  Research  and  Developmental 

Grants  Review  Committee 
Health  Services  Research  Dissemination  and 

User  Liaison  Advisory  Committee 
Health  Services  Research  Training  Advisory 

Committee 
Hospital  Cost  Data  Base  Feasibility  Study 

Advisory  Co miniUee 
Hospital  Studies  Program  Data  Support 

Ser\-ices  Advisory  Commtttee 
.Medical  Treatment  Effectiveness 'Guidetines 

Development  Support  Advisory  .Gommittee 


National  Advisory  Council  for  Health  Care 

Policy,  Reveardi,  snd  Bvailuatien 
Patient  Outcaraee  Research  Te«m  Support 

Servtces  Advisory  iConraiittee 
Small  Business  Innovation  Research 

Advisory  Committee 
State  Medical  Board  Self-^^ssessoient 

Protocoil  Advisory  Committee 

Oypiesof  these  reports,  prepared  in 
accoi^noe<wifli  section  ao(d)«f  the 
Federal  Advisory  Committee  Act,  are 
available  1o  the  public  for  inspection  at: 
(1)  The  Library  of  Congress,  Special 
Forms  Reading  Aoom,  Main  Bailding,  on 
weeiuiayB  between  9  a.m.  and  4:30  p.m.: 
and  [Z)  the  Department  o(f  Heahh  and 
Human  Ser\'ires,  Department  Library, 
on  wedcdays  between  9  a.m.  end  4-30 
p:m,.  HHS  Building,  room  £400.  330 
Independence  Avraiue,  SW., 
Washington,  DC  20201.  telephone  (202) 
245-^791. 

Copies  may  be  obtained  from  Mr. 
James  £.  Owens,  Committee 
Management  Officer,  Agency  for  Health 
Care  Policy  and  Research,  suite  601, 
2101  East  Jefferson  Street,  Rockville. 
Maryland  20852. 

Dated:Marchl8. 1992. 
).  fanetl  CKnton, 

Administrator. 

(FR  Doc.  92-M93  Filed  3-25-92;  8:45  am| 

BILiJNG  COOE  4M0-M-M 


Centers  for  Disease  Control 

HIV  Program  Evaluation  Meeting 

The  National  Center  for  Preventiwi 
Services  (NGPS)  of  the  Centers  for 
Disease  Control  (CDC)  announces  the 
following  meeting: 

Name:  HlV.Prograna  Evaluation  Meeting. 

Time  and  Date:  8:30  a.m.-4:30  p.ni..  April 
14. 1992 

Place-.  Swissotel  Atlanta,  13391  Peachtree 
Road,  NE..  AdanU.  Georgia  30326. 

Status:  Open  io  the  public,  limited  only  by 
space  available. 

Purpose:  Representatives  from  CDC 
program  staff,  state  HIV/seKually  transmitted 
diseases  (STD^  proyecX  directors,  state  HIV/ 
SID  evaluation  specialists!  quality  assurance 
specialists,  and  social  scientists  with 
expertise  in  program  evaluation  will  discuss 
program  issues  related  to  the  evaluation  «f 
HIV  prevention  programs. 

Matters  To  Be  Discussed:  The  meeting  will 
focus  on  a  number  of  important  public  health 
questions,  such  as: 

•  What  lessons  have  we  learned  about  the 
methods  used  for  HlV-prevention  program 
evaluation? 

•  How  can  HIV  program  evaluations  be 
structured  so  as  1e  best  serve  the  needs  and 
constraints  of  state  and  local  health 
'departments? 

•  How  can  quality  assurance  methods  be 
'Used  to  augment  process  evaluation 
methodologies? 


•  What  forms  of  evaluation  technical 
assistance  are  required  by  slate  and  local 
health  departments? 

From  these-discuswons,  CDC -may  produce 
additional  technical  guidanoe  for  evahiators 
and  prograra  maaagcrs  and  maf.  m  addition, 
refine  its  own 'tedinical  assistance  and 
trataias activities  related  to  HIV  pi>evention 
evaluation. 

Contact  Person  for  More  Jrffortnotion: 
David  Holtgrave.J%.D.,  Behavioral  Sdestist 
NCPS IHIV).  CDC  MaUstop  E07. 1600  Qifton 
RoBd.NE..  Atlarrta.Ceorgia  30333.  telephone 
404/639-1 480  or  FTS  236-1410. 

D^ed:  March  20, 1992. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Conltvl 
(FR  Doc.  92-6987  Filed  3-25-92:  8:45  am) 
SHAINQCOOe  «S0  til 


National  Institutes  of  Health 

National  Imttftute  of  Allergy  and 
Infectious  Diseases;  Amended  tlotice 
of  Meeting 

Notice  is  iierefcy  given  of  a  change  in 
the  location  for  the  meeting  xA  the 
Epidemiology  and  Technokigy  Transfer 
Subcommittee  of  the  Aoiptired 
Immunodeficieacy  Syndrome  Aesearch 
Review  Committee,  National  institute  of 
Allergy  and  Infectious  Diseases  on 
March  30. 1992  »vindi  was  published  in 
the  Federal  Xegbtar  on  March  38  (57  FR 
9424). 

This -meeting  was  to  have  been  held  at 
the  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville,  Maryland 
20652.  The  meeting  location  has  been 
changed  to  the  Betbesda  Ramada,  8400 
Wisconsin  Avenue,  Bethesda,  Marybmd 
20834. 

Dated:  March  Z3, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-7073  Filed  3^25-92;  8:45  am) 
BlUJItG  COOe  414(M>1-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
I WY-920-02-4 120-181 

AvailaMNty  of  Preliminary  Putrtic 
Interest  Oeterminatfon  and  Notice  of 
Public  Heartftgs 

AGENCY:  Burcd-u  of  Land  Management, 
Interior,  Wyoming. 
ACTION:  Notice  of  availainlity  of  a 
preliminary  pt^blic  interest 
determination  and  notice  of  public 
hearings  on  the  Belco /Hay 'Creek  Coal 
Exchange  (WYVV0322794}. 
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summary:  In  accordance  with  43  CFR 
3426.1-2(d).  the  Bureau  of  Land 
Management  (BLM)  is  requesting 
comments  on  the  findings  and 
conclusion  of  a  Preliminary  Public 
Interest  Determination  regarding  the 
Beico  Petroleum  Corporation's  proposed 
exchange  of  its  Federal  Coal  lease  rights 
(bonus  bid)  on  a  lease  tract  east  of 
Buffalo,  Wyoming  in  Johnson  County 
called  the  BeIco  tract,  and  a  Federal 
lease  trace  north  of  Gillette,  Wyoming  in 
Campbell  County,  called  the  Hay  Creek 
tract.  Legal  descriptions  of  both  tracts 
can  be  found  at  the  end  of  this  notice. 
BLM's  Preliminary  Public  Interest 
Determination  concludes  that  the  fair 
market  value  appraisals  of  the  BeIco 
and  Hay  Creek  tracts  are  not  similar  in 
value.  The  preliminary  determination 
also  did  not  identify  any  national  public 
resources  or  social  values  which  the 
exchange  would  preserve.  The  coal 
quality  and  potential  of  the  BeIco  tract 
justifies  no  value  for  exchange.  On  the 
other  hand,  the  Hay  Creek  tract  does  not 
have  a  large  bonus  value  per  ton,  but  the 
size  of  the  reserves  results  in  a 
substantial  total  value. 
dates:  In  accordance  with  43  CFR 
3435.3-5,  two  public  hearings  are 
scheduled  to  acquire  public  comments 
on  the  Preliminary  Public  Interest 
Determination  for  the  proposed 
exchange.  The  public  hearings  are  set 
for  May  6, 1992.  7  p.m.  m.d.l..  in  the 
basement  meeting  room  of  the  Buffalo 
Federal  Savings  and  Loan,  located  at 
104  Fort  Street.  Buffalo,  Wyoming:  and 
for  May  7. 1992,  7  p.m.,  m.d.t.,  in  the 
Holiday  Inn.  located  at  2009  South 
Douglas  Highway,  Gillette.  Wyoming. 
Written  comments  on  the  public  interest 
determination  will  be  accepted  by  BLM 
until  May  22. 1992.  and  should  be 
submitted  to  the  Casper  District  Office 
listed  elsewhere  in  this  notice. 
ADDRESSES:  Copies  of  the  Summary  of 
the  Preliminary  Public  Interest 
Determination  are  available  upon 
request  either  by  calling  the  Casper 
District  Office  at  (307)  261-7600,  or  by 
writing  to  the  District  Manager,  Casper 
District  Office,  1701  East  "E"  Street. 
Casper.  Wyoming  82601. 
FOR  FURTHER  INFORMATION  CONTACr. 
For  more  information  or  to  obtain  a  copy 
of  the  document  contact  either  Mike 
Karbs  or  Glen  Nebeker  at  the  address 
above  or  by  calling  (307)  261-7600. 
SUPPLEMENTARY  INFORMATION:  The 

Belco/Hay  Creek  exchange  is  proposed 
under  Public  Law  95-554.  which  gave 
the  Secretary  of  the  Interior  limited 
authority  to  exchange  coal  lease  rights 
for  leases  over  which  Interstate 
Highway  1-90  passes.  In  March  1982. 
BeIco  Petroleum  Corporation,  the  Bureau 


of  Land  Management,  and  Geological 
Survey  (USGS),  signed  a  Memorandum 
of  Understanding  (MOU),  agreeing  to 
study  Belco's  proposed  exchange  to 
determine.whether  it  was  in  the  public 
interest. 

The  agreement  provided  for  a  study  of 
the  relative  economic  values  of  the 
BeIco  tract  and  an  unleased  Federal  coal 
parcel  known  as  the  Hay  Creek  Tract. 
The  agreement  also  contained 
Provisions  that  provided  BeIco  with  the 
opportunity  to  review  and  comment  on  a 
preliminary  estimate  of  value  for  the 
coal  estates  in  the  offered  (BeIco)  and 
selected  (Hay  Creek)  tracts.  BLM  issued 
a  decision  in  1985  based  on  non- 
economic  factors  rejecting  the  exchange 
proposal.  This  decision  was  appealed  to 
the  Interior  Board  of  Land  Appeals 
(IBLA).  IBLA  remanded  the  case  back  to 
BLM  in  1987  for  completion  of  a  required 
public  interest  determination,  including 
the  economic  studies  set  forth  in  the 
1982  MOU.  BLM  submitted  a 
preliminary  economic  evaluation  to 
BeIco,  as  per  the  agreement,  in  July  1990. 
for  review  and  comment.  The  BeIco 
comments  received  in  October  1990. 
have  been  considered  in  the  preparation 
of  the  final  valuation  report  for  the  BeIco 
and  Hay  Creek  Tracts.  Should  BLM's 
final  determination  conclude  that  the 
exchange  is  in  the  public  interest,  the 
next  step  in  the  process  would  be  the 
scheduling  of  an  environmental 
analysis. 

Legal  Descriptions  of  the  Tracts  Are: 

Beico:  (Offered  Lands) 

Sixth  Principal  Meridian 

T.  50.N..  R.  80  W. 

Sec.  30:  Lots  3,  4.  SE'ASW'A. 

Sec.  31:  Lots  1.  2.  W'/2NEV«,  SEV^NEV*, 
EV4NW'/«. 
T.  50.N..  R.  81  W. 

Sec.  2:  Lot  4.  SV^NWV*. 

Sec.  3:  Lots  1.  2,  3,  4.  S»4N',^.  S^. 

Sec.  4:  Lots  1,  2.  3.  SMiNE'A.  SEV«.NWV«, 
EV^SW'/^.  SV4SE'/«.  NEV4SEV4. 

Sec.  10:  E>,^,  EViWVi,  NW'ANWV*. 

Sec.  11:  WM.SWV*. 

Sec.  14:  SWV4NEV'4.  WV4.  N'rt!SEy4. 
SWV4SEV4. 

Sec.  15:EV4,EV4NWV4. 

Sec.  22:  E'/4NE'A. 

Sec.  23:  W'/^EVi,  NW'/4,  E'iSWV4. 

Sec.  25:SV2NWV4.  SV2. 

Sec.  26:  NEV4.  EMi.NWMi,  N'y^SEV4. 
T.  51. N..  R.  81  W. 

Sec.  34:  SEV4. 

Sec.  35:  W'/iSWV4.  SE'/4SWV4. 

Hay  Creek  Tract:  (Selected  Lands) 
T.  52.N..  R.  72  W. 

Sec.  7:  All. 

Sec.  8:  NEUNE'A,  W'/iE'''4.  W',». 

Sec.  17:  Lots  1  through  14.  and  16. 

Sec.  18:  All. 

Sec.  19:  All. 

Sec.  20:  All. 

Sec.  21:  All. 


T.  52.N..  R.  73  W. 

Sec.  1 2:  N  Vi.  SE  V4.  E  htSW '/«. 

Sec.  1.3:  NEV4.  NEV4NW''4. 

Sec.  24:  SEV4. 
F.  William  Eikenberry, 
Associate  Slate  Director. 
|FR  Doc.  92-6^  Filed  3-25-92;  8:45  am| 

KLUNO  CODE  4310-22-M 

IUT-020-02-4333-121 

Salt  Lake  District;  Required  Special 
Recreation  Permits 

agency:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice  that  groups  of  75  or  more 
are  required  to  attain  a  Special 
Recreation  Permit  for  all  recreation 
events  on  public  land. 

SUMMARY:  Notice  is  hereby  given  that 
Special  Recreation  Permits  are  required 
for  organized  groups  of  75  or  more 
people  recreating  on  BLM  public  lands 
within  the  Salt  Lake  District  in 
accordance  with  43  CFR  8372.07(a)(1). 

In  the  past  large  groups  of  100  to  300 
people  have  camped  on  BLM  public  land 
without  obtaining  permission  or 
notifying  the  BLM  Salt  Lake  District. 
These  groups  have  caused  significant 
problems  including  destruction  of 
vegetation,  improper  disposal  of  human 
waste  and  conflicts  with  other  BLM 
visitors.  By  requiring  a  Special 
Recreation  Permit  the  BLM  Salt  Lake 
District  will  be  able  to  ensure  these 
large  groups  provide  adequate  self- 
contained  toilet  facilities,  designate 
camping  locations  which  can 
accommodate  heavy  use  and  avoid 
visitor  conflicts  with  other  recreationist. 

For  more  information,  contact: 
Howard  Hedrick.  Bureau  of  Land 
Management,  Pony  Express  Resource 
Area  Manager.  2370  South  2300  West. 
Salt  Lake  City.  Utah  84119.  (801)  977- 
4300. 

Deane  II.  Zeller. 
District  ^f onager. 

I  PR  Doc.  92-6984  Filed  3-25-92:  8:45  am| 
MLUNO  COOC  4310-OO-M 

IAZ-020-00-4212-13;  A-252951 

Resource  Management  Plan 
Amendment,  Maricopa  County, 
Arizona 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

Category  I  Amendment  to  the  Lower 

Gila  South  Resource  Management  Plan. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  CFR  1610.2(c).  and 


1610J-a;(d,).  notice  is  hereby  gii-en  of 
intent  to  prepare  a  piannmg  amendment 
document.  This  notice  also  constitutes 
the  scoping  required  by  regulation  for 
the  National  Environmental  Policy  Act 
(40  CFR  1567.7). 

{1)  Description  of  the  proposed 
planning  action:  The  proposed  action  is 
to  amend  the  Lower  Gila  South 
Resource  Management  Plan  (RMP) 
completed  in  June  1988.  The  Category  1 
planning  amendment  will  be  based  upon 
existing  statutoiy  requiremerrts  and 
policies  and  will  carry  out  requh^ments 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA).  The 
RMP  amendment  and  Environmental 
Assessment  (EA)  to  be  prepared  will 
provide  the  basis  for  modifying  the  Land 
Tenure  section  of  the  Resource 
Management  Plan  in  response  to  a  land 
exchange  proposal  submitted  by 
Maricopa  County.  Maricopa  County's 
intended  use  of  the  public  land  would  be 
to  be  construct  and  operate  a  regional 
landnn. 

(2)  Identifioation  of  the  geographic 
area  involved:  Location  of  the  proposed 
planning  amendment  of  the  Lower  Gila 
South  Resource  Management  Plan  is 
within  a  portion  of  southwestern 
Maricopa  County,  approximately  5  miles 
southwest  of  Buckeye,  Arizona. 

(3)  General  types  of  issues 
anticipated:  The  proposed  amendment 
addresses  a  change  in  the  Land  Tenure 
section  of  the  Lower  Gila  South 
Resource  Management  Wan  to  consider 
a  land  exchange  proposal  submitted  by 
Maricopa  County.  If  the  land  exchange 
is  consummated,  Maricopa  County  will 
use  the  land  for  a  regional  landfill. 
Scoping,  in  which  identification  of 
issues  and  public  concerns  pertaining  to 
the  proposed  action,  is  underway. 

(4)  Disciplines  to  be  represented  and 
used  to  prepare  the  RMP  amendment 
and  Environmental  Assessment  will  be 
the  following:  Lands,  wildlife,  botany. 
Boils,  archaeology,  geology,  range  and 
hydrology. 

(5)  The  iund  and  extent  of  public 
participation  opportunities  to  be 
provided:  Public  participation  will  be 
accepted  during  a  30  day  comment 
period  commencing  with  publication  in 
the  Fedetal  Kegister. 

(6)  During  the  30  day  public  comment 
period,  a  field  trip  to  the  proposed  land 
exchange  location  will  be  scheduled. 
Notices  will  be  published  in  local 
newspapers  providing  specific 
information  concerning  the  field  trip.  All 
public  input  will  be  handled  through 
written  comments. 

(7)  The  name,  title,  address  and 
telephone  number  of  itbe  Bureau  of  Land 
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Management  official  who  ma>'  be 
contacted  for  further  information:  John 
R.  Christensen.  Area  Manager,  2015  W. 
Deer  Valley  Rd..  Phoenix,  Arizona 
85027,  Phone:  (802)  663-4464. 

(8)  The  location  and  availability  of 
documents  relevant  to  the  planning 
amendment  and  land  exchange  process 
will  be  available  for  public  review  at  the 
Phoenix  District  Office,  2015  W.  Deer 
Valley  Road.  Phoenix.  Arizona. 

Dated:  March  19. 1992. 
Henri  ft.  Btssen, 
District  Manager. 
[FR  Doc.  92-7003  Filed  3-25-«2;  8:45  ami 

BNJJNQ  OOK  4St0.4»4l 

[ID-94S-4214-14;  IOi-1S705] 

Proposed  Continuation  of  WithdravMl; 
Idaho 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMAMv:  The  Bureau  of  Land 
Management  proposes  that  a  7.685;62 
acre  withdrawal  for  Powersite 
Classification  No.  255  continue  for  an 
additional  20  years.  The  land  is  still 
needed  for  waterpower  purposes.  This 
land  will  remain  closed  to  surface  entry, 
but  has  been  and  would  remain  open  to 
mineral  leasing  and  mining. 
DATES:  Comments  should  be  received  on 
or  before  June  24, 1992. 

FOR  PURTHeil  INFOmtATION  CONTACT: 

Larry  Lievsay,  Idaho  State  Office,  BLM. 
3380  Americana  Terrace,  Boise,  Idaho 
63706,  208-384-3166. 

The  Bureau  of  Land  Management 
proposes  that  the  existing  land 
withdrawal  made  by  the  Secretarial 
Order  dated  June  11, 1930.  for  Powersite 
Classification  No.  255,  be  continued  for 
a  period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; ' 
43  U.S.C.  1714.  insofar  as  it  affects  the 
following  described  land: 

Boise  Meridian 

T.  4  N.,  R  7  E.. 
Sec.  4.  bts  1  to  10  inclusive: 
Sec.  5.  lots  1  and  5  to  7  inclusive.  EVzSW'A 

and^«IWV4SEV4: 
Sec.  7,  lots  2  to  8  inclusive,  10  and  11. 

N%NE%,  SEVtNWVi  and  SEV4SEy4: 
Sec.  8.  lota  1  to  8  inclusive.  SEV4NEV4  and 

SWViSWV«: 
Sec.  17,  WV4NWV4.  SEV^NW^  and 

SWV4NEy4: 
Sec.  18.  lots  1  to  Stnclusive  NE^NEV4; 
T.  5  N..  R.  7  E., 
Sec.  1,  lots  13  to  20  inclusive: 
Sec.  2.  lots  9  to  19  inclusive: 
Sec.  3.  lots  13  to  14: 


Sec.  10.  lots  1  tofl-mchistve: 

Sec.  15.  lots  1  to  6  inclusive: 

Sec.  16.  lots  1  to  4  inclusive  and  SE  V4SEV4: 

Sec.  21.  lots  1 1o^  inclusive: 

Sec.  23.  bts  1  to  4  inclusive: 

Sec.  24.  lots  1  to  ID  inclusive  and 

NWV^iNEMi: 
Sec.  25.  lots  1  to  3  incluatve: 
Sec.  26.  lots  1  to  8  inclusive: 
Sec.  28.  lots  2  to  B  inclusive  and 

SWVil^nVVti: 
Sec.  33.  lots  1  to  11  inclusive: 
Sec.  34,  lots  1  to  12  inclusive  and  SE'^4SEV4: 
Sec.  35.  lots  1  to  4  inclusive  and  W ViSWVi. 
T.5N..R.eE.. 
Sec.  S.  4ots  3  to  5  inclusive: 
Sec.  6.  lots  1.  2.«.  7.  8. 10  and  11.  SVkNEVi. 

SEV;NWW.  E'4SWV4  and  WMiSEV*: 
Sec.  8.  lots  1  to  3  inclusive.  SE  V4SWV4  and 

NWV^SEV*: 
Sec.  B.  lots  3  and  4  and  SW%SWV4: 
Sec  16.  lots  1  to  3  inclusive: 
Sec.  17,  lots  1  to*  industve  and 

NWV4SW%; 
Sec.  IB.  tots  3  to  10  inclusive  and  SE  ■^SEV4: 
Sec.  19,  icHa  1  to  4  inclusive  and 

NWV4NEV«. 

The  areas  descrobed  aggregate  7.685.62 
acres  in  Elmore  and  Boise  Counties. 

The  withdrawal  is  essential  for 
protection  of  waterpower  potential 
development.  The  existing  withdrawal 
closes  the  described  land  to  surface 
entry  but  not  to  mineral  leasing  and 
mining.  No  change  in  the  segregative 
effect  or  use  of  the  lartd  is  proposed  fay 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bweau 
of  Land  Managemerrt  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  ^  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  mrt  the 
withdrawal  will  be  continued;  and  if  so. 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Rengket.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

Dated:  March  17.  T992. 
WiUiam  E.  IralaMU 
Chief,  Realty  Operations  Section. 
(FR  Doc.  82-7000  Filed  3-25-92:  S.<45«mJ 
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INTERNATIONAL  TRADE  . 
COMMISSION 

|lnvtttl«atlon  No.  701-TA-312  (Final)] 
Softwood  Lumber  From  Canada 

AOINCV:  United  States  International 
Trade  Commission 

action:  Institution  and  scheduling  of  a 
final  countervailing  duty  investigation. 

SUMMANV:  The  Commisision  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-312  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  (the  act)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  softwood 
lumber,  *  provided  for  in  subheadings 
4407.10.00,  4409.10.10.  4409.10.20,  and 
4409.10.90  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 

For  further  information  concerning  the 
conduct  of  this  iTivestigation.  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  March  6. 1992. 

FOR  FURTHEN  INFORMATION  CONTACT: 

Jim  McClure  (202-205-3191),  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUFPLEMENTARV  INFORMATION: 

Background:  This  invesitgation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 


'  For  purposes  of  this  investigation,  "softwood 
lumber"  r,eans  coniferous  wood  sawn  or  chipped 
lengthwise,  sliced  or  peeled,  whether  or  not  planed, 
sanded  or  finger-jointed,  of  a  thickness  exceeding  6 
mm.  provided  for  in  subheading  4407.10.00  of  the 
HTS:  and  coniferous  wood  siding,  flooring  and  other 
goods  (except  coniferous  wood  moldings  and  wood 
dowel  rods:  but  including  Strips  and  friezes  for 
parquet  flooring,  not  assembled)  continuously 
shaped  (tongued.  grooved,  rebated  |r;ibbeled|. 
chamfered.  V-joinled.  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces,  whether  or 
not  planed,  sanded  or  finger-jointed,  provided  for  in 
irrS  subheadings  4409.10.ia  4408.10.20  and 
4409.10.90. 


by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
703  of  the  act  (19  U.S.C.  1671b)  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Canada  of  softwood 
lumber.  The  investigation  was  self- 
initiated  on  October  31, 1991.  by  the  U.S. 
Department  of  Commerce. 

Participation  in  the  investigation  and 
Public  service  list:  Persons  wishing  to 
participate  in  the  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  S  201.11  of  the 
Commission's  rules,  not  later  than 
twenty-one  (21)  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order(APO) 
and  BPI  service  list:  Pursuant  to 
S  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in  this 
final  investigation  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigation,  provided  that 
the  application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  report:  The  prehearing  staff 
report  in  this  investigation  will  be 
placed  in  the  nonpublic  record  on  May 
11, 1992,  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  §  207.21  of 
the  Commission's  rules. 

Hearing:  The  Commission  will  hold  a 
hearing  in  connection  with  this 
investigation  beginning  at  9:30  a.m.  on 
May  28, 1992,  at  the  U.S.  International 
Trade  Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  May  15, 1992. 
A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  May  20. 1992. 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
SS  201.6(b)(2).  201.13(f).  and  207.23(b)  of 
the  Commission's  rules. 


Written  submissions:  Each  party  is 
encouraged  to  submit  a  prehearing  brief 
to  the  Commission.  Prehearing  briefs 
must  conform  with  the  provisions  of 
9  207.22  of  the  Commission's  rules;  the 
deadline  for  filing  is  May  21. 1992. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  S  207.23(b)  nf 
the  Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  S  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  in  June  5. 1992: 
witness  testimony  must  be  filed  no  later 
than  three  (3)  days  before  the  hearing.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
June  5, 1992.  All  written  submissions 
must  conform  with  the  provisions  of 
S  201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
a  201.6.  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §S  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  {  207.20  of  the  Commission's 
rules.  , 

By  order  of  the  Commission. 

Issued:  March  20, 1992.  , 

Stephen  McLaughlin, 
Acting  Secretary. 
(PR  Doc.  92-6945  Filed  3-25-92;  &45  amj 

BILUNO  CODE  702<MU-M 


[Investigation  No.  332-3171 

Economy-Wide  Modeling  of  the 
Economic  Implications  of  a  FTA  Witti 
Mexico  and  a  NAFTA  Wittt  Canada  and 
Mexico;  Hearing 

agency:  United  States  International 
Trade  Commission.  "^ 

ACTKNC  Cancellation  of  hearing. 

summary:  On  October  28, 1991, 
following  receipt  of  a  request  from  the 
U.S.  Trade  Representative  (USTR).  the 
Commission  instituted  Investigation  No. 
332-317.  under  section  332(g)  of  the 
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Tariff  Act  of  1930.  On  February  4, 1992, 
the  Commission  scheduled  a  public 
hearing  in  connection  therewith  for 
March  26, 1992.  On  March  17, 1992,  the 
Commission  received  notice  of 
withdrawal  from  the  only  scheduled 
witness  for  the  hearing  scheduled  for 
March  26, 1992.  Therefore,  the  public 
hearing  in  connection  with  this 
investigation  (scheduled  to  be  held 
beginning  at  9:30  a.m.  on  March  26, 1992, 
at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street,  SW., 
Washington  DC),  is  cancelled. 
effective  date:  March  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Carroll  (202-205-1819).  Office  of 
Public  Affairs,  U.S.  International  Trade 
Commission.  Hearing  impaired  persons 
can  obtain  information  on  this  study  by 
contacting  the  Commission's  TDD 
terminal  on  (202-205-1810). 

By  order  of  the  Commission. 

Dated:  March  24, 1992. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  92-7160  Filed  3-25-92;  8:45  am) 

BIUJNG  COOC  70M-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  320161 

Sioux  &  Western  Railroad  Co.— 
Construction  Exemption— Charies 
County,  Mo;  Notice 

AGENCY:  interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  Pursuant  to  49  U.S.C.  10505, 
the  Interstate  Commerce  Commission 
conditionally  exempts  from  the  prior 
approval  requirements  of  49  U.S.C.  10901 
the  construction  by  the  Sioux  &  Western 
Railroad  Company  of  approximately  2 
miles  of  rail  line  between  the  Sioux 
Plant  and  a  Union  Pacific  Railroad 
Company  line  in  Charles  County,  MO. 
DATES:  The  exemption  will  not  become 
effective  until  the  environmental  process 
is  completed.  At  that  time,  the 
Commission  will  issue  a  further  decision 
addressing  the  environmental  matters 
and  establishing  an  effective  date  for 
the  exemption,  if  appropriate.  Petitions 
to  reopen  must  be  filed  by  April  15, 1992. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32016  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce  Commission. 
Washington.  IX!  20423. 

(2)  Petitioner's  representative:  John  R.  Molm. 
Esquire.  Troutman.  Sanders.  Lockerman 
and  Ashmore.  1400  Candler  Building.  127 
Peachtree  Street.  NE..  Atlanta.  GA  30303. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  927-5660.  (TDD 
for  hearing  impaired:  (202)  927-5712. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided:  March  11. 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett. 

Sidney  L  Strickland,  Jr., 

Secretary. 

[PR  Doc.  92-7017  Filed  3-25-92:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
(Docket  No.  SS-22] 

Marijuana  Scheduling  Petition:  Denial 
of  Petition;  Remand 

AGENCY:  Drug  Enforcement 
Administration.  Justice. 
action:  Final  order. 

SUMMARY:  This  is  a  final  order  of  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  concluding  the 
plant  material  marijuana  has  no 
currently  accepted  medical  use  and 
denying  the  petition  of  the  National 
Organization  for  Reform  of  Marijuana 
Laws  (NORML)  to  reschedule  marijuana 
from  Schedule  I  to  Schedule  II  of  the 
Controlled  Substances  Act. 
EFFECTIVE  DATE:  March  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Congressional  and  Public 
Affairs,  202-307-7363. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  21. 1989,  the  former 
Administrator  of  DEA,  following 
rulemaking  on  the  record,  which 
included  a  hearing  before  an 
administrative  law  judge,  issued  a  final 
order  concluding  the  plant  material 
marijuana  has  no  currently  accepted 
medical  use.  and  denying  the  petition  of 
NORML  to  reschedule  marijuana  from 
Schedule  I  to  Schedule  II  of  the 
Controlled  Substances  Act.  54  FR  63767. 
On  April  26. 1991.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  the  matter 
to  the  Administrator  for  clarification  of 


DEA's  interpretation  of  the  term 
"currently  accepted  medical  use  in 
treatment  in  the  United  States." 
Alliance  for  Cannabis  Therapeutics  v. 
DEA.  930  F.2d  936. 

Following  a  review  of  the  entire 
record  in  this  matter,  and  a 
comprehensive  re-examination  of  the 
relevant  statutory  standard,  I  conclude 
that  marijuana  has  no  currently 
accepted  medical  use  and  must  remain 
in  Schedule  I.  Further  hearings  are 
unnecessary  since  the  record  is 
extraordinarily  complete,  all  parties  had 
ample  opportunity  and  wide  latitude  to 
present  evidence  and  to  brief  all 
relevant  issues,  and  the  narrow  question 
on  remand  centers  exclusively  on  this 
Agency's  legal  interpretation  of  a 
statutorily-created  standard. 

Summary  of  the  Decision 

Does  the  marijuana  plant  have  any 
currently  accepted  medical  use  in 
treatment  in  the  United  States,  within 
the  meaning  of  the  Federal  Controlled 
Substances  Act.  21  U.S.C.  801.  et  seq.l 
Put  simply,  is  marijuana  good  medicine 
for  illnesses  we  all  fear,  such  as  multiple 
sclerosis  (MS),  glaucoma  and  cancer? 

The  answer  might  seem  obvious 
based  simply  on  common  sense. 
Smoking  causes  lung  cancer  and  other 
deadly  diseases.  Americans  take  their 
medicines  in  pills,  solutions,  sprays, 
shots,  drops,  creams  and  sometimes  in 
suppositories,  but  never  by  smoking.  No 
medicine  prescribed  for  us  today  is 
smoked. 

With  a  little  homework,  one  can  learn 
that  marijuana  has  been  rejected  as 
medicine  by  the  American  Medical 
Association,  the  National  Multiple 
Sclerosis  Society,  the  American 
Glaucoma  Society,  the  American 
Academy  of  Ophthalmology  the 
American  Cancer  Society.  Not  one 
American  health  association  accepts 
marijuana  as  medicine. 

For  the  last  half  century,  drug 
evaluation  experts  at  the  United  States 
Food  and  Drug  Administration  (FDA) 
have  been  responsible  for  protecting 
Americans  from  unsafe  and  ineffective 
new  medicines.  Relying  on  the  same 
scientific  standards  used  to  judge  all 
other  drugs,  FDA  experts  repeatedly 
have  rejected  marijuana  for  medical  use. 

Yet  claims  persist  that  marijuana  has 
medical  value.  Are  these  claims  true. 
What  are  the  facts? 

Between  1987  and  1988.  DEA  and 
NORML.  under  the  guidance  of  an 
administrative  law  judge,  collected  all 
relevant  information  on  this  subject. 
Stacked  together  it  stands  nearly  five 
feet  high.  Is  there  reliable  scientific 
evidence  that  marijuana  is  medically 
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effective.  If  it  has  medical  value,  da  its 
benents  outweigh!  ito  Disks?  What  do 
America's  top  medical  and  scientific 
expects  say?  Would  they  prescribe  it  for 
their  patients,  their  families,  their 
friends? 

As  the  current  Administrator  of  Drug 
Enforcement,  and  as  a  focnier  United 
States  District  {udge,  I  have  made  a 
detailed  revi«w  of  the  evidence  in  this 
record  to  find  the  answers. 

There  are  significant  short-term  side 
effects  and  long-term  risks  linked  to 
smoking  marijuana.  Marijuana  is  likely 
to  be  more  cancer-causing  than  tobacco; 
damages  brain  cells:  causes  lung 
problems,  such  as  bronchitis  and 
emphysema;  may  w«aken  the  body's 
antibacterial  defenses  in  the  lungs;. 
lowers  overall  blood  pressure,  which 
could  adversely  affect  the  supply  of 
blood  to  the  head:  causes  sodden  drops 
in  blood  pressure  (orthostatic 
hypotension),  rapid  heart  beat 
(tachycardia),  and  heart  palpitations; 
suppresses  luteinizing  hormone 
secretion  in  women,  which  affects  the 
production  of  progesterone,  an 
important  female  hormone;  causes 
anxiety  and  panic  in  some  users 
because  of  its  mind-altering  effects; 
produces  dizziness,  trouble  with 
thinking,  trougle  with  concentrating, 
fatigue,  and  sleepiness;  and  impairs 
motor  skills. 

As  a  plant,  marijuana  can  contain 
bacteria  capable  of  causing  serious 
infections  in  humans,  such  as 
salmonella  enteritidis,  Klebsiella 
pneumoniae,  group  D  Streptoccoccns 
and  pathogenic  aspergillus. 

Several  of  these  risk  stand  out.  The 
immune  systems  of  cancer  patients  are 
weakened  by  radiation  and 
chemotherapy,  leaving  them  susceptible 
to  infection:  iJF  they  experiment  with 
marijuana  to  control  nausea,  they  risk 
weakening  their  immune  systems  further 
and  exposing  themselves  to  the 
infection-causing  bacteria  in  the  plant.  It 
is  estimated,  for  example,  that  at 
Memorial  Sloan-Kettering  Cancer 
Center  80  patients  die  each  year  from 
pathogenic  aspergillua  infections. 

Glaucoma  patients  face  possible 
blindness  caused  by  very  high  fluid 
pressures  within  tiieir  eyes.  If  they 
experiment  with  marijuana  to  lower 
their  eye  fluid  pressure,  it  can  cause 
dramatic  drops  in  their  blood  pressure 
and  reduce  the  blood  supply  to  thuir 
heads.  Glaucoma  experts  testified  this 
reduced  the  blood  supply  to  the  optic 
nerves  and  could  speedup,  rather  than 
slow  down,  their  loss  of  eyesight. 

MS.  glaucoma  and  cancer  patients 
who  have  undiagnosed,  heart  problems 
risk  heart  palpitations,  very  rapid  heart* 
boats  and  sudden  dramatic  drops  in 


blood  pivsnire  if  they  experiment  witb 
marijuana.  For  MS  and  glaucoma 
patienta  who  must  take  medications  for 
the  rest  of  their  lives,  experimenting 
with  marijuana  poses  the  additional 
risks  of  lung  canc«,  emphysema^ 
bladder  cancer  aad  leukemia. 

Many  risks  remain  unknown. 
Marijuana  contains  over  400  sepanKely 
identified  chemicals.  No  one  knows  all 
the  efftcts'of  burning  these  chemicals 
together  and  inhaling  the  burnt  mix.  Are 
these  risks  outweighed  by  medical 
benefits? 

There  are  scientific  studies  showing 
pure  THC  (Delta-9- 

Tetrahydrocannabinof).  one  of  the  many 
chemicals  found  in  marijuana,  has  some 
effect  in  controlling  nausea  and 
vomiting.  Pure  THC  is  pharmaceutically 
made  in  a  clean  capsule  form,  called 
Marinol,  and  is  available  for  use  by  the 
medical  community.  More  information 
on  Marinol  can  be  found  in  the 
"Physicians'  Desk  Reference."  available 
in  most  libraries. 

Since  marijuana  contains  THC,  you 
might  think  marijuana  also  would  be 
effective.  However,  the  effect  of  taking  a 
drug  in  combination  with  other 
chenitcals  is  seidiam  the  same  as  taking 
just  the  pure  drug.  As  already  not«d', 
marijuana  contains  over  400  other 
chemicals,  not  (ust  THC.  There  are  no 
reliable  scientific  studies  that  show 
marijuana  to  be  significantly  effective  in 
controlling  nausea  and  vomiting.  People 
refer  to  the  Sallan  study  as  proving 
marijuana's  efTectiveaess.  They  are 
mistaken.  The.Sallan  study  involved 
pure  THC.  not  marijuana.  People  refer  to 
the  Chang  study  to  support  marijuana's 
effectiveness.  They  also  are  mistaken. 
Doctor  Chang  tested  the  combination  of 
pure  THC  and  marijuana  to  treat  nausea 
and  vomiting.  The  preliminary  results  he 
got  were  probably  due  to  the  THC,  not 
the  marijuana.  Because  he  tested  the 
combination,  we  cannot  tell  just  what 
effects  can  be  attributed  to  marijuana 
alone.  People  cite  a  third  study,  done  by 
Doctor  Levitt,  as  proof  marijuana  is 
effective.  They  are  mistaken.  Doctor 
Levitt  compared  marijuana  to  THC  in  , 
controlling  nausea  and  vomiting,  and  he 
concluded  that  THC  was  the  more 
effective  drug. 

A  librarian  can  help  locate  copies  of 
thes  studies  should  you  want  to  see 
them  for  yourself.  Sallan.  et  al.. 
"Antiemetic  Effect  of  Delta-9- 
Tetrahydrocannibinol  in  Patients 
Receiving  Cancer  Chemotherapy."  293 
New  England  journal  of  Medicine  795- 
797  (1975):  Chang,  et  al.,  "Delta-g- 
Tetrahydrocannubinol  ts  an  Antiemetic 
in  Cancer  Patients  Receiving  liighrDose 
Methotrexate,"  91  Annals  of  Intemal^ 
Medicine  8t9-«24  (1979);  LeviU,  et  aL. 


"Randomized  Double  Blind  Gomperison- 
of  Delta-O-Tetrahydrocannabinol  (THC) 
and  Marijuana  As  Chemotherapy 
Antiemetics, "  (Meeting  Abstract)' 3- 
Proceedings  of  the  Annual  Mieeting  of 
the  American  Society  of  Clinical 
Oncolegj  91  (198«). 

During  the  1970's  and  IQeCS,  a  number 
of  states  set  up  research  programs  to 
give  marijuana  to  cancer  and  glaucoma 
patients,  on  the  chance  it  might  help. 
Some  people  point  to  these  programs  as 
proof  of  marijuana's  usefulness. 
Unfortunately,  all  research  is  not 
necessarily  good  scientific  research. 
These  state  programs  flaifed  to  fblTew 
responsible  scientific  methods.  Patients 
took  marijuana  together  with' their 
regular  medicines,  so  it  is  impossible  to 
say  whether  marijuana  helped  them. 
Observations  or  results  were  not 
scientifically  measured.  Procedures 
were  so  poor  that  much  critical:  research 
data  were  lost  or  never  recorded. 
Although  these  programs  were  well- 
intentioned,  they  are  not  scientific  proof 
of  anything. 

Some  people  refer  to  a  study  by 
Doctor  Thomas  Ungerleider  as  proof 
marijuana  reduced  nausea  in  bone 
marrow  transplant  patients. 
Unfortunately.  Doctor  Ungerleidei: 
neglected  to  follow  responsible 
scientific  methods  in  his  study.  Like  the 
state  programs..  U  proves  nothing.  Doctor 
Ungerleider  chose  not  to  pubfish  his. 
study  evidently  because  of  its  serious 
weaknesses.  He  admitted  as  much  when 
questioned  under  oath. 

Those  who  say  there  are  reliabte 
scientific  studies  showing  marijuana  is 
an  effective  drug  for  teating  nausea  and 
vomiting  are  wrong.  No  such  studies 
exist. 

Our  nation's  top  cancer  experts  reject 
marijuana  Cor  medical  use.  Doctor  David 
S.  Ettinger,  a  professor  of  oncology  at 
the  Johns  Hopkins  University  School  of 
Medicine,  an  author  of  over  100 
scholarly  articles  on  cancer  treatment, 
and  a  nationally  respected  cancer 
expert,  testified: 

There  is  no  indication  that  marijuana  Is 
effective  in  treating  nausea  and  vomiting 
resulting  from  radiation  treatment  or  other 
causes.  No  legitimate  studies  have  l>een 
conducted  which  make  such  conchisiuns. 

Doctor  Richard  ].  GrallB«.a  professor 
of  medicine  at  Cornell  University 
Medical  College,  an  associate  attending 
physician  at  the  Memorial  Sloan- 
Kettering  Cancer  Center,,  and  an  expert 
in  cancer  research,  testified: 

Must  experts  would  say.  and  our  studies 
support,  that  tb«  cannabinoids  in- general  are 
not  very  sficctive  against  the  majsmauses  of 
nausea  and  vomiting. 


Federal  Register  /  Vol.  57,  No.  59  /  Thursday,  March  26,  1992  /  Notices 


10501 


Doctor  Gralla  added: 

I  hiue  found  that  because  of  the  negative 
Side  effects  and  problems  associated  with 
marijuana'   *   '.  most  medical  oncologists 
and  researchers  have  little  interest  in 
marijuana  for  the  treatment  of  nausea  and 
Aomiling  in  their  patients. 

Doctor  John  Laszio,  Vice  President  of 
Research  for  the  American  Cancer 
Society,  an  expert  who  has  spent  37 
years  researching  cancer  treatments, 
and  who  has  written  a  leading  textbook 
on  the  subject,  "Antiemetics  and  Cancer 
Chemotherapy,"  testified  there  is  not 
enough  scientific  evidence  to  justify 
using  marijuana  to  treat  nausea  and 
vomiting.  Not  one  nationally-recognized 
cancer  expert  could  be  found  to  testify 
on  marijuana's  behalf 

To  be  an  effective  treatment  for 
glaucoma,  a  drug  must:  (i)  Lower  the 
pressure  within  the  eye  (intraocular 
pressure),  (ii)  for  prolonged  periods  of 
lime,  and  (iii)  actually  preserve  sight 
(visual  fields).  Five  scientific  studies  are 
cited  as  evidence  marijuana  is  an 
effective  glaucoma  treatment.  Fhose 
who  cite  these  studies  are  mistaken. 
These  studies  tested  pure  THC,  not 
marijuana.  W.D.  Pumell  and  J.M.  Gregg, 
■■Delta-9-Tetrahydorcannabinol, 
Euphoria  and  Intraocular  Pressure  in 
Man."  7  Annals  of  Ophthalmology  921- 
923  (1975);  M.  Perez-Reyes,  D.  Wagner, 
M.E.  Wall,  and  K.H.  Davis.  "Intravenous 
Administration  of  Cannabinoids  on 
Intraocular  Pressure,"  The 
Pharmacology  of  Marijuana  829-832 
(M.C.  Braude  and  S.  Szara  eds.  1976); 
J.C.  Merritt.  S.M.  McKinnon.  J.R. 
Armstrong.  G.  Hatem,  and  LA.  Reid. 
"Oral  Delta-9-Tetrahydrocannabinol  in 
Hyperogeneous  Glaucomas,"  12  Annals 
of  Ophthalmology  947  (1960);  K.  Green 
and  M.  Roth,  "Ocular  Effects  of  Topical 
Administration  of  Delta-9- 
Tetrahydrocannabinol  in  Man,"  100 
Archives  of  Ophthalmology  265-267 
(1982);  and  WM.  Jay  and  K.  Green. 
"N^ltiple-Drop  Study  of  Topically 
Applied  1%  Delta-9- 

Tetrahydrocannabinol  in  Human  Eyes." 
101  Archives  of  Ophthahnology  591-593 
(1983). 

Threee  studies  show  very  heavy  doses 
of  marijuana,  taken  for  short  periods  of 
time,  can  reduce  eye  pressure.  R.S. 
Heplpr.  I.M.  Frank,  and  T.J.  Ungerieider. 
"Pupillary  Constriction  After  Marijuana 
Smoking."  74  American  Journal  of 
Ophthalmology  1185-1190  (1972);  R.S. 
Hepler,  I.M.  Frank,  and  R.  Petrus, 
"Ocular  Effects  of  Marijuana  Smoking," 
The  Pharmacology  of  Marijuana  815-824 
(1976):  and  J.C.  Merritt,  W.J.  Crawford, 
P.C.  Alexander,  A.L  Anduze  and  S.S, 
Gelbart,  "Effect  of  Marijuana  on 
Intraocular  and  Blood  Pressure  in 


Glaucoma,"  87  Ophthalmology  222-228 
(1980) 

Unusally  large  doses  or  marijuana 
were  needed  in  these  three  studies  to 
achieve  the  desired  effect.  Heavy 
marijuana  use  produces  dizziness, 
trouble  with  thinking,  impaired  motor 
skills,  fatigue  and  sleepiness.  The  1976 
study  by  Doctors  Hepler,  Frank  and 
Petrus  emphasized  "Our  subjects  were 
sometimes  too  sleepy  to  permit 
measurement  of  intraocular  pressures 
*  *   *  3  hours  after  intoxication. "  If  a 
glaucoma  patient  were  to  smoke 
marijuana  8  to  10  times  every  day  for 
the  rest  of  his  life,  would  he  be  alert  and 
energetic  enough  to  live  a  relatively 
normal  life?  Would  he  develop  other 
diseases?  No  scientific  studies  exist  to 
answer  these  questions.  Robert  Randall 
claims  to  have  saved  his  sight  by 
smoking  8  to  10  marijuana  cigarettes 
every  day.  Under  oath  he  admits  he 
stays  at  home  most  days,  follows  no 
daily  schedule  or  routine,  and  has  not 
held  a  regular  job  in  over  15  years.  He 
also  has  avoided  having  a 
comprehensive  medical  examination 
since  1975. 

No  scientific  studies  have  shown 
marijuana  can  reduce  eye  pressure  over 
long  periods  of  time. 

No  scientific  studies  have  shown 
marijuana  can  save  eyesight. 

America's  lop  glaucoma  experts  reject 
marijuana  as  medicine.  Doctor  Keith 
Green  is  a  professor  of  Ophthalmology 
who  serves,  or  has  served,  on  the 
editorial  boards  of  eight  prestigious  eye 
journals  (Ophthalmic  Research,  Oftalmo 
Abstracto.  Current  Eye  Research. 
Experimental  Eye  Research, 
Investigative  Opthalmology,  American 
Journal  of  Ophthalmology,  Archives  of 
Ophthalmology,  and  Survey  of 
Ophthalmology).  Doctor  Green  has 
conducted  extensive  basic  and  clinical 
research  using  marijuana  and  THC  to 
treat  glaucoma  patients.  He  has 
authored  over  200  books  or  research 
articles  in  ophthalmology  and  is  a  highly 
respected  expert  on  this  subject.  Doctor 
Green  testified: 

There  is  no  scientific  evidence  '  "  *  that 
indicates  that  marijuana  is  effective  in 
regulating  the  progression  of  symptoms 
associated  with  glaucoma.  *  *  *  It  is  clear 
that  there  is  no  evidence  that  marijuana  use 
prevents  the  progression  of  visual  loss  in 
glaucoma.  *  *  •  The  quantities  of  the  drug 
required  to  reduce  intraocular  pressure  in 
glaucoma  sufferers  are  large,  and  would 
require  the  inhalation  of  at  least  six 
marijuana  cigarettes  each  d^y.  *  *  * 
Smoking  is  not  a  desirable  form  of  treatment 
for  many  reasons  *  *  *  (Mjarijuana  ...  has 
little  potential  future  as  a  glaucoma 
medication. 


Doctor  George  Spaeth  is  the  Director 
of  the  Glaucoma  Service  at  Wills  Eye 
Hospital  in  Philadelphia,  the  largest 
service  in  the  United  States  devoted  to 
researching  and  treating  glaucoma  and    ' 
to  teaching  other  doctors  about  this 
disease.  Doctor  Spaeth  is  President  of 
the  American  Glaucoma  Society.  He  is  a 
professor  of  ophthalmology,  the  editor  of 
a  scholariy  eye  journal  (Ophthalmic 
Surgery),  and  the  author  of  over  200 
research  articles  on  glaucoma.  He 
testified: 

I  have  not  found  any  documentar\' 
evidence  which  indicates  that  a  single  patient 
has  had  his  or  her  natural  history  of  the 
disease  altered  by  smoking  marijuana 

Amputees  and  victims  of  MS  can 
suffer  from  extreme  muscle  spasms.  It  is 
claimed  marijuana  is  useful  in  treating 
spasticity.  Three  unusually  small, 
inconclusive  studies  have  tried  using 
pure  THC,  not  marijuana,  to  treat 
spasticity.  D.J.  Petro  and  C.  Ellenberger. 
"Treatment  of  Human  Spasticity  with 
Delta-9-Tetrahydro-cannabinol."  21 
Journal  of  Clinical  Pharmacology  413S- 
416S  (1981)  (included  only  nine 
patients).  Two  of  the  studies  are  mere 
abstracts,  or  short  digests,  without  much 
detail.  Hanigan,  Destee  &  Troung  Abstr. 
B45,  Clin.  Pharmacol.  Ther.  198  (1986) 
(included  only  five  patients),  and 
Sandyk.  Cannoe,  Stem  and  Snider 
Abstr.  PP  331,  36  Neurology  342  (1986) 
(included  only  three  patients). 

No  scientific  studies  exist  which  test 
marijuana  to  relieve  spasticity. 
National  experts  on  MS  reject 
marijuana  as  medicine.  Doctor  Kenneth 
P.  Johnson  is  Chariman  of  the 
Department  of  Neurology  at  the 
University  of  Maryland  School  of 
Medicine.  He  manages  that  Maryland 
Center  for  MS,  one  of  the  most  active 
MS  research  and  treatment  centers  in 
the  United  States.  He  sits  on  the 
editiorial  boards  of  noted  medical 
journals  related  to  MS  (Neurology  and 
Journal  of  Neuroimmunology).  He  is  the 
author  of  over  100  scientific  and  medical 
articles  on  MS.  Doctor  Johnson  has 
spent  most  of  his  long  career 
researching  MS  and  has  diagnosed  and 
treated  more  than  6.000  patients  with 
MS.  Doctor  Johnson  testified: 

At  this  time.  I  am  not  aware  of  '  '  *  any 
legitimate  medical  research  in  which 
marijuana  was  used  to  treat  the  symptoms  of 
multiple  sclerosis.  *  "  *  To  conclude  that 
marijuana  is  therapeutically  effective  without 
conducting  rigorous  testing  would  be 
professionally  irresponsible. 

Doctor  Stephen  Reingold  is  Assistant 
Vice  President  of  Research  for  the 
National  Multiple  Sclerosis  Society, 
which  spends  over  $7  million  each  year 
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on  MS  resaarch.  Only  the  Federal 
Covemmenl  spends  more.  Doctor 
Rninf^old  testifisd: 

I  could  find  no  actual  published  rT>searrh 
which  has  used  marijuana  '   *  *  In  the- 
exislin);  research  using  T11C.  the  results  were 
inconclusive  "  *■  ""  In  the  absence  ofany 
well-designed,  well-controlled  research 
*   •   '.  the  National  Multiple  Sclerosis  Society 
'   '   '  doeanol  endorse  or  advocate  its  . 
use  •   *   *. 

Docttir  Donald  H.  Silberberg  is 
Chairman  of  the  Department  of 
Neurology  at  the  University  of 
Pennsylvania  Schooliof  Medicine  and 
Chief  of  the  Neurology  Service  aMhe 
HuspilHl  ul  Pennsylvania.  Doctor 
Silberberg  is  on  the  editorial  board  of 
Annals  of  Neurology  and  is  President  of 
the  National  Medical  Advisory  Board, 
for  the  National  Multiple  Scler-usis 
Society.  He  has  been  actively 
researching  and.  treating  MS  for  moBt.o£ 
his  career,  has  written  over  130  medical 
articles  on  MS  and. is  Co-Director  of  a 
large  MS  research  center  at  the 
University  of  Pennsylvania.  Doctor 
Silberberg  testified: 

I  have  not  found  any  legitimate  msdical  or 
scientific  works  which  show  thalmanjuaiTH 
'   '  '  is  medically  effective  in  treating 
multiple  sclerosis  or  spasticity.  *  '   *  The 
long-term  treatment  of  the  symptoms  of 
multiple  sclerosis  through  the  use  of 
marijuana  could  be  devastating.  *   *   *  |T|he 
use  of  (marijuana).  8sp«cially  for  long-term 
treatment  *   '   *  would  be  worse  than  the 
original  diseu.se  itself. 

The  only  favorable  evidence  that 
could  be  found  by  NORML  and  DEA 
consists  of  stories  by  ma njuuna>  users 
who  claim  to  have  been  helped  by  the 
drug.  Scientists  call  these  stories 
anecdotes.  They  do  not  accept  them  as 
reliable  proub.  The  FDA's  regulations, 
for  example,  provide  that  in  deciding 
whether  a  new  drug  is  a  safe  and 
effective  medicine,  "isolated  case 
reports  *   *   *  will  not  he  considered."  21 
CFR  314.12B(e).  Why  do  scientists 
consider  stories  from  patients  and  their 
doctors  to  be  unreliable? 

First,  sick  people  are  not  objective 
scientific  observers,  especially  when  it 
comes  to  their  own  health.  We  all  have 
heard  of  the  {/lacebo  effect.  Patients 
have  a  tendency  to  respond  to  drugs  as 
they  believe  is  expected  o^them. 
Imagine  how  magnified  this  placebo 
effect  can  be  when  a  suffering  person 
experiments  on  himself,  praying  for 
some  relieL  Many  stories  no  doubt  are 
due  to  the  placebo  effect,  not  to  any  real 
medical  effects  of  marijuana. 

Second,  most  of  the  stories  come  from 
people  who  took  marijuana  at  the  same 
time  they  took  prescnptioa drugs  for 
their  symptoms.  For  example.  Robert 
Randall  clMims  marijuana  has  saAcd  his 


sight,  yet  he  has  taken  standard 
glaucoma  drugs  continuously  since  1B7?. 
There  is  no  objective  way  to  tell  from 
these  stories  whether  it  is  marihuana! 
that  is  helpfid,  oc  the  proven,  traditional 
medicines.  Even  these  users  can  never 
know  for  sure. 

Third,  any  mind-altering  drug  that 
produces  euphoria  can  make  a.  sick 
person  think  he  feels  better.  Stories  from 
patients  who  claim  marijuana  helps 
them  may  be  the  result  of  the  mind-- 
altering  effects  of  the  drug.  noLthe 
results  of  improvements  iatheii 
conditions. 

Fourth,  long-time  abusers  of 
marijuana  are  not  immune  to  illness. 
Many  eventually  get  cancer,  gluucoma. 
MS  and  other  diseases.  People  who 
become  dependent  on  mind-altering 
drugs  tenrfha  rationalise  their  behavior. 
They  invent  excuses,  which  they  can 
come  to  believe,  to  justify  their  drug 
dependence.  Stories  of  marijuana's 
benefitB  from  sick  people  with  a  prior 
history  of  marijuana  abuse  may  be 
based' on  rationalizations  caused  by 
drug  dependence,  nor  on  any  medical 
benefits  caused  by  the  drug.  Robert 
Randall,  for  example,  admits  under  oath 
to  becoming- a*  regular  user  in  1968;  four 
years  before  he  showed  the  first  signs 
of.  and  was  diagnosed  as  having, 
glaucoma.  Since  than,  he  has  smoked 
marijuana  8  to  10  times  every  day. 

A  century  ago  many  AmericTins  relied 
on  stories  to  pick  their  medicines, 
especially  from  snake  oil  salesmen. 
Thanks  to  scientific  advances  and  ta.  the 
passage  of  the  Federal  Food.  Drug  and 
Cosmetic  Act  (FDCAJ  in  1906.  21  U.S.C 
301  et  seq..  we  now  rely  oa  rigorous 
scientific  proof  to  assure  the  safety  and 
effectiveness  of  new  drugs.  Mere  stories 
are  not  considered  an  acceptable  way  lO 
judge  whether  dangerous  drugs  should 
be  used  as  medicines 

There  are  doctors  wilUng  to  testify 
that  marijuana  has  medical  u.ses 
NOR\fL  found  over  a  dozen  to  testify  in 
this  case.  We  have  a  natural  tendency  \a 
believe  doctors.  We  assume  their 
opinions  are  entitled  to  respect.  Bui 
what  if  a  docto'  is  giving  an  opinion 
beyond  his  professional  competence' 
Evaluating  the  safety  and  effectiveness 
of  drugs  is  a  specialized  area  Does  the 
doctor  have  this  specialized  expertise? 
Is  he  familiar  with  all  the  published 
scientific  studies?  Or  is  he  improperly 
basing  his  opinion  on  mere  stories  ot 
anecdotal  evidence?  Does  he  really 
know  what  he  is  talking  about?  E)oes  he 
have  a  personal  motive  to  exaggerate  oi 
lie?  Questions  like  these  led  the  United 
States  Supreme  Couri.  in  1973,. to  warn 
about  the  opinions  of  doctors  concerning 
the  value  of  drugs,  as  medicine  when< 
not  supported  by  rigorous  scientific 


testing.  Weinberger  \.  Ffynson,  Etc..  4T2 
U.S.  609,  639: 

|l|mprrssions  orbeliefs  of  physicians,  no. 
matter  how  fervently  held,  are  treacherous. 

Nearly  half  the  doctors  wiio  testified 
for  NORML  are  psydiiatrists.  Theydtj 
not  specialize  ia  treating  or  researching 
cancer,  glaucoma  or  MS.  One  is  a 
general  practitioner  whoworits  as  a 
wellness  counselor  ai  a  health  spa.  • 
Under  oath  he  admits  to  using  every 
illegal,  mind-altering  drug  he  has  ever 
studied,  and  be  prides  himself  on. 
recommending  drugs  that  would  never 
be  recommended  by  medical  schools  or 
reputable  physicians..  Another  is  a 
general  practitioner  who  quit  practicing 
in  1974.  He  admits  hs  has  not  kept  up  on 
new  medical  and  scienlific  information 
about  marijuana  for  18  years. 

Only  one  o£  the  doctors  called  by 
NORML  is  a  nationally-recognized 
expert.  Doctor  John  C.  MerritL  is  a 
board-certified  opluhalniQlagiBt  and 
researcher  who  h^  authored  articles  on 
the  use  of  marijuana  and  cannabinuids 
to  reduce  eye  pressure.  He  is.  in  private 
practice  and  sees  mostly  childreawho 
suffer  from  glaucoma.  Doctor  Merriit 
testified,  "|M|ariiuaaa  is  a  highly 
effective  lOP-lowering  drug  which  may 
be  of  critical  value  to  some  glaucoma 
patients  who,  without  marijuana,  would 
progressively  go  blind."  The  last 
scientific  study  using  mahiuanain 
glaucoma  patients-  published  by  Doctor 
Merritt  in  1979-.  concluded: 

It  IS  because  of  the  frequency  and' severity 
with  which  the  untoward  events  occurred 
that  marijuana  inhulatianii»aot  an  ideal 
therapeutic  modality  for  glaucoma,  patients. 

One  year  later,  in  1980.  Doctor  Rferritt 
gave  the  following  testimony,  under 
oath,  before  the  United  States  Congress. 
Mouse  Select  Committee  on  Narrotics 
Abuse  and  Cont«<ol: 

Vw  me  to  sit  here  and  say  thai  the  lowering 
pressure  effects  occurred  repeatedly,  day  in. 
and  day  out.  thave  no  data,  and  neither  does 
anyone  else,  and  that  is  the  reaCcrux  of  the 
natter.  When  w«  are  talking  about  treating  h 
disease  like  glaucoma,  wtiich.is'a-ahronic 
disease,  the  real  issue  is.  does  the  mari|uana 
repeatedly  lower  the  intraocoiar  presauiv?  I 
ttuve  shown  you  no      °    '  studies,  and.  to. my 
knowledge  ihnre'is  no  data  to  thai  effect 

Doctor  Merritr  was  unable  to  eipliiiiv. 
under  oath,  the  contradictory  positions 
he  has  taken  on  this  subject 

Each  of  NORML's  doctors  testified  his 
opinion  is  based  on  the  published' 
scientihc  studies.  With  one  exception, 
none  of  them-  could  idenlify  under  oath 
the  scientific  studies  they  swore  the^ 
relied  on.  Only  one  had  enough 
knowledge  todisatss  dtrscrentiRc 
technicalities  involved.  BEVentualfy.  each 
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one  admitted  he  was  basing  his  opinion 
on  anecdotal  evidence,  on  stories  he 
heard  from  patients,  and  on  his 
impressions  about  the  drug. 

Sadly,  Doctor  Ivan  Silverberg.  an 
oncologist  from  San  Francisco, 
exaggerated  while  on  the  witness  stand. 
At  first  he  swore  "there  is  voluminous 
medical  research  which  shows 
marijuana  is  effective  in  easing  nausea 
and  vomiting."  Pushed  on  cross- 
examination  to  identify  this  voluminous 
research.  Doctor  Silverberg  replied, 
"Well  *  *  *,  I'm  going  to  have  to  back 
off  a  little  bit  from  that."  How  far  would 
Doctor  Silverberg  back  off?  Was  he 
aware,  at  least,  of  the  approximate 
number  of  scientific  studies  that  have 
been  done  using  marijuana  to  treat 
nausea?  Under  oath,  he  replied,  "I  would 
doubt  very  few.  But,  no,  I'm  not." 

Beyond  doubt,  the  claims  that 
marijuana  is  medicine  are  false. 
dangerous  and  cruel. 

Sick  men.  women  and  children  can  be 
fooled  by  these  claims  and  experiment 
with  the  drug.  Instead  of  being  helped, 
they  risk  serious  side  effects.  If  they 
neglect  their  regular  medicines  while 
trying  marijuana,  the  damage  could  be 
Irreversible.  It  is  a  cruel  hoax  to  offer 
false  hope  to  desperately  ill  people. 

Those  who  insist  marijuana  has 
medical  uses  would  serve  society  better 
by  promoting  or  sponsoring  more 
legitimate  scientific  research,  rather 
than  throwing  their  time,  money  and 
rhetoric  into  lobbying,  public  relations 
campaigns  and  perennial  litigation. 

Clarification  of  Currently  Accepted  ' 
Medical  Use 

The  Controlled  Substances  Act  of 
1970  divides  the  universe  of  all  durgs  of 
abuse  into  five  sets  or  schedules.  Drugs 
in  Schedule  I  are  subject  to  the  most 
severe  controls,  because  they  have  a 
high  potential  for  abuse  and  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States.  21  U.S.C  812  (b)(1).  Drugs 
of  abuse  which  have  currently  accepted 
medical  use  in  treatment  in  the  United 
States  are  placed  in  Schedules  II,  in,  IV 
and  V.  Regrettably,  the  Controlled 
Substances  Act  does  not  speak  directly 
to  what  is  meant  by  "currently  accepted 
medical  use." 

A  century  before  the  Controlled 
Substances  Act  was  enacted,  the 
determination  of  what  drugs  to  accept 
as  medicine  was  totally  democratic  and 
totally  standardless.  Each  patient  and 
each  physician  was  free  to  decide  for 
himself,  often  based  on  no  more  than 
anecdotal  evidence.  This  state  of  affairs 
became  unsatisfactory  to  a  majority  of 
the  American  people.  In  1906,  Congress 
intervened  with  the  passage  of  the  Food, 
Drug  and  Cosmetic  Act  (FDCA).  A  shift 


began  away  from  anecdotal  evidence  to 
objectively  conducted  scientific 
research,  away  from  uninformed 
opinions  of  lay  persons  and  local 
doctors  to  expert  opinions  of  specialists 
trained  to  evaluate  the  safety  and 
eff'ectiveness  of  drugs,  and  away  from 
totally  democratic  decision-making  to 
oversight  by  the  Federal  Government. 

By  1969.  Congress  had  developed 
detailed  Federal  statutory  criteria  under 
the  FDCA  to  determine  whether  drugs 
are  acceptable  for  medical  use.  Those 
deemed  acceptable  can  be  marketed 
nationally.  Those  deemed  unacceptable 
are  subject  to  Federal  seizure  if 
marketed  interstate.  The  FDCA  is  a  very 
complex  regulatory  scheme  not  easily 
summarized.  However,  it  is  fair  to  say 
that  drugs  falling  into  one  of  four  FDCA 
categories  were  accepted  by  Congress 
for  medical  use. 

First,  Congress  accepted  new  drugs 
which  have  been  approved  by  FDA's 
experts  as  safe  and  effective  for  use  in 
treatment,  based  on  substantial 
scientific  evidence.  21  U.S.C.  321(p)  and 
355  (so-called  "NDA-approved  drug^"). 

Second,  Congress  accepted  those 
drugs  "generally  recognized,  among 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety 
and  effectiveness  of  drugs,  as  safe  and 
effective,"  based  on  substantial 
scientific  evidence.  21  U.S.C  321  (p)  and 
355;  Weinberger  v.  Bentex 
Pharmaceuticals,  Inc.,  412  U.S.  645 
(1973).  An  acronym  for  this  category  is 
"human  GRASE  drugs"  (Generally 
Recognized  As  Safe  and  Effective). 
These  drugs  achieve  acceptance  through 
rigorous  scientific  proof,  through  a  past 
history  of  widespread  use  in  treatment 
in  the  United  States,  and  through 
recognition  by  a  consensus  of  drug 
experts  outside  the  FDA. 

'Third,  Congress  accepted  for  use  in 
veterinary  medicine  those  drugs 
"generally  recognized,  among  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  and 
effectiveness  of  animal  drugs,  as  safe 
and  effective,"  based  on  substantial 
scientific  evidence.  21  U.S.C.  321(w]  and 
355.  An  acronym  for  these  is  "animal 
GRASE  drugs."  They  achieve 
acceptance  through  rigorous  scientific 
evidence  and  through  recognition  by  a 
consehsus  of  drug  experts  outside  the 
FDA.  Unlike  human  GRASE  drugs, 
animal  GRASE  drugs  need  not  have  a 
past  history  of  widespread  use. 

Finally,  Congress  accepted  those 
drugs  marketed  prior  to  1936  which  had 
been  subject  to  the  1906  provisions  of 
the  FDCA,  provided  these  very  old  drugs 
retain  their  exact  formulations  and  are 
never  promoted  for  new  uses.  21  U.S.C. 
321(p)  and  (w).  These  are  politically 


"grandfathered"  drugs.  They  need  not 
meet  modem  standards  for  safety  and 
effectiveness. 

A  fifth  group  of  drugs  was  accepted 
for  research  use  only,  not  for  use  in 
treatment  of  patients.  21  U.S.C.  355(i) 
(so-called  "IND  or  approved 
investigational  new  drugs"). 

Drugs  intended  for  medical  use  and 
shipped  interstate  are  subject  to  Federal 
seizure  under  the  FDCA  if  they  do  not  fit 
within  one  of  the  above  accepted  sets  or 
groupings.  It  seems  fair  to  say  thai 
seizable  drugs  were  rejected  by 
Congress  for  medical  uses. 

in  enacting  the  Controlled  Substances 
Act  in  1970,  could  Congress  have 
intended  to  create  a  totally  new  Federal 
standard  for  determining  whether  drugs 
have  accepted  medical  uses?  Or  did 
Congress  intend  to  rely  on  standards  it 
had  developed  over  the  prior  64  years 
under  the  FDCA?  Tha«  is  nothing  in  the 
Controlled  Substances  Act,  its 
legislative  history,  or  its  purposes  that 
would  indicate  Congress  intended  to 
depart  radically  from  existing  Federal 
law. 

Indeed,  it  seems  hkely  that  the  core 
standards  developed  under  the  FDCA 
represent  a  long-term  consensus  of 
expert  medical  and  scientific  opinion 
concerning  when  a  drug  should  be 
accepted  by  anyone  as  safe  and 
effective  for  medical  use. 

Fortunately,  there  is  a  way  to 
corroborate  what  Congress  intended. 
Congress  did  more  than  just  announce 
criteria  for  scheduling  drugs  of  abuse 
under  the  Controlled  Substances  Act: 
Congress  applied  those  criteria  to  an 
initial  listing  of  drugs  that  it  placed  into 
the  original  five  schedules  of  the  Act. 

NDA-approved  drugs  were  placed  by 
Congress  into  Schedules  U,  III.  IV  and  V 
of  the  Act.  For  example,  pethidine  (also 
known  as  meperidine)  received  New 
Drug  Application  (NDA)  approval  in 
1942.  Congress  put  it  into  Schedule 
II(b](14).  Methamphetamine  had  an 
approved  NDA.  Congress  put  it  into 
Schedule  111(a)(3).  I  am  not  aware  of  any 
drug  with  an  approved  NDA  that 
Congress  originally  put  into  Schedule  I. 

Drugs  with  medical  uses,  but  without 
approved  NDA's  also  were  placed  by 
Congress  into  Schedules  II.  Ill,  IV  and  V. 
For  example,  cocaine  was  put  into 
Schedule  II(aj(4).  Codeine  combinations 
were  put  into  Schedules  111(d)(1)  and  V, 
Morphine  combinations  were  put  into 
Schedule  111(d)(8).  Phenobarbital  was 
put  into  Schedule  rV(ll).  Barbiturates 
were  put  into  Schedule  ni(b)(l). 
Amphetamines  were  put  into  Schedule 
111(a)(1). 

The  Court  of  Appeals  for  the  First 
Circuit  was  correct  when  it  decided  in 
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=  Crinspoon  v.  DEA.  828  F.2d  881  (1987) 
that  NDA  approval  is  not  the  only 
method  by  which  drugs  can  achieve 
Federal  recognition  as  having  medical 
uses.  Congress  put  both  GRASE  drugs 
and  pre-1938-grandrathered  drugs  into 
Schedules  II.  III.  IV  and  V  of  the  CSA. 

Drugs  recognized  under  the  FDCA  for 
research  use  only,  not  for  use  in 
treatment,  such  as  alphacetylmethadol 
and  marijuana,  were  placed  by  Congress 
into  Schedule  I. 

Unfortunately.  Federal  records  are  not 
complete  enough  to  do  a  comprehensive 
mathematical  mapping,  tracing  every 
drug  in  the  initial  Controlled  Substances 
Act  schedules  back  to  its  legal  status 
;      under  the  FDCA.  Nevertheless. 

determining  legislative  intent  does  not 
require  mathematical  certainty. 
Probability  based  on  circumstantial 
evidence,  on  samplings,  and  on 
inductive  reasoning  can  suffice, 
especially  when  there  is  nowhere  else  to 
turn. 

The  pattern  of  initial  scheduling  of 
drugs  in  the  Controlled  Substance  Act, 
viewed  in  light  of  the  prior  legal  status 
of  thes^  drugs  under  the  FDCA. 
convinces  me  that  Congress  equated  the 
term  "currently  accepted  medical  use  in 
treatment  in  the  United  States"  as  used 
in  the  Controlled  Substances  Act  with 
the  core  FDCA  standards  for  acceptance 
of  drugs  for  medical  use. 

This  is  not  to  say  that  every  FDCA 
requirement  for  GRASE  status,  or  for 
NDA  approval,  is  pertinent  to 
scheduling  determinations  under  the 
Controlled  Substances  Act.  There  are 
differences.  But  the  core  FDCA  criteria 
appear  to  have  guided  the  Congress  in 
the  decisions  it  made  concerning  the 
initial  scheduling  of  drugs  in-the  Act. 

These  same  core  FDCA  criteria  served 
as  the  basis  for  an  eight-point  test  used 
by  my  predecessor  as  Administrator  to 
describe  drugs  with  currently  accepted 
medical  uses.  54  FR  53783  (December  29. 
1989): 

1.  Scientifically  determined  and  accepted 
knowledge  of  its  chemistry: 

2.  The  toxicology  and  pharmacology  of  Ihc 
sulistiince  in  animals: 

3.  Establishment  of  its  effectiveness  in 
humans  through  scientifically  designed 
clinical  trials: 

4.  General  availability  of  the  substance  and 
information  regarding  the  substance  and  its 
use: 

5.  Recognition  of  its  clinical  use  in 
generally  accepted  pharmacopeia,  medical 
references,  jounals  or  textbooks: 

6.  Specific  indications  for  the  treatment  of 
recognized  disorders: 

f.  Recognition  of  the  use  of  the  substance 
by  organizations  or  associations  of 
physicians:  and 


8.  Recognition  and  use  of  (he  substance  by 
a  substantial  segment  of  the  medical 
practitioners  in  the  United  Stales. 

Some  uncertainty  remains  pver  the 
precise  meaning  and  application  of  parts 
of  this  test.  Therefore,  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  remanded  these  proceedings  for 
a  further  explanation.  In  addition  to 
addressing  those  parts  of  the  t^st  that 
concerned  the  Court  of  Appeals,  it 
would  be  useful  to  clarify  the  entire  test, 
pinpoint  its  origins,  and  identify  which 
elements  are  both  necessary  and 
sufficient  to  establish  a  prima  facie  case 
of  currently  accepted  medical  use.  This 
is  not  an  effort  to  change  the  substantive 
law.  The  statutory  meaning  of  currently 
accepted  medical  use  remains  the  same 
as  enacted  by  Congress  in  1970.  My 
purpose  simply  is  to  clarify  this 
Agency's  understanding  of  the  law. 

A.  The  Drug's  Chemistry  Must  Be 
Known  and  Reproducible 

The  ability  to  recreate  a  drug  in 
standardized  dosages  is  fundamental  to 
testing  that  drug  and  to  using  it  as  a 
medicine.  Knowing  the  composition, 
properties,  methods  of  production,  and 
methods  of  analysis  of  a  drug  is 
essential  to  reproducing  it  in 
standardized  dosages.  To  be  GRASE  or 
to  receive  NDA  approval,  a  drug's 
chemistry  must  be  known  and 
reproducible.  See  e.g.,  21  CFR 
314.50(d)(1)  and  314.126(b)(7)(d):  Dorovic 
V.  Richardson.  749  F.2d  242,  251  (7th  Cir. 
1973).  The  listing  of  a  drug  in  a  current 
edition  of  one  of  the  official  compendia 
normally  satisfies  this  requirement.  21 
U.S.C.  321(j):  21  CFR  314.50(d)(1). 

The  first  element  of  our  eight-point 
test,  namely,  "scientifically  determined 
and  acccepted  knowledge  of  its 
chemistry,"  should  be  clarified  to  read: 

The  substance's  chemistry  must  be 
scientifically  established  to  permit  it  to  be 
reproduced  into  dosages  which  can  be 
standardized.  The  listing  of  the  substance  in 
a  current  edition  of  one  of  the  official 
compendia,  as  defined  by  section  201(j)  of  the 
Food,  Drug  and  Cosmetic  Act.  21  U.S.C. 
321(i|.^s  sufficient  generally  to  meet  this 
requirement. 

Acceptance  of  this  knowledge  will  be 
discussed  elsewhere. 

B.  There  Must  Be  Adequate  Safety 
Studies 

No  drug  can  be  considered  safe  in  the 
abstract.  Safety  has  meaning  only  when 
judged  against  the  intended  use  of  the 
drug,  its  known  effectiveness,  its  known 
and  potential  risks,  the  severity  of  the 
illness  to  be  treated,  and  the  availability 
of  alternative  therapies.  Hess  fr  Clark 
Division  of  Rhodia.  Inc.  v.  FDA.  495  F.2d 
97^,  993  (D.G.  Cir.  1974).  To  know  the 


risks,  there  must  be  adequate  studies,  by 
all  methods  reasonably  applicable,  to 
show  the  pharmacological  and 
toxicological  effects  of  the  drug.  21  CFR 
314.125(b)(2).  This  includes  animal 
studies  and  clinical  trials  in  large 
numbers  of  humans.  21  CFR  312.21.  The 
studies  need  not  be  well-controlled,  but 
they  must  be  adequate.  Edison 
Pharmaceuticals  Co.  v.  FDA.  600  F.2d 
831  (D.C.  Cir.  1979).  Short  term  (acute) 
studies  of  a  drug  intended  to  treat  long- 
term  (chronic)  illnesses,  such  as 
glaucoma  or  MS,  are  clearly  inadequate. 
United  States  v.  Naremco,  Inc.,  553  F.2d 
1138. 1143  (8th  Cir.  1977).  The  second 
element  of  our  eight-point  test,  namely, 
"the  toxicology  and  pharmacology  of  the 
substance  in  animals."  should  be 
clarified  as  follows: 

There  must  be  adequate  pharmacological 
and  toxicological  studies,  done  by  all 
methods  reasonably  applicable,  on  the  basis 
of  which  it  could  fairly  and  responsibly  be 
concluded,  by  experts  qualiTied  by  scienlinc 
training  and  experience  to  evaluate  the  safely 
and  effectiveness  of  drugs,  that  the  substance 
is  safe  for  treating  a  specific,  recognized 
disorder. 

It  must  be  emphasized  that  while  the 
existence  of  adequate  safety  tests  is  a 
separate  analytical  question,  the 
ultimate  determination  of  whether  a 
drug  is  safe  for  a  specific  use  is  not  a 
distinct  issue.  Safety  and  effectiveness 
are  inextricably  linked  in  a  risks- 
benefits  calculation.  A  determination 
that  a  drug  is  ineffective  is  tantamount 
to  a  determination  that  it  is  unsafe. 
United  States  v.  Rutherford.  442  U.S.  544 
(1970). 

The  scheduling  criteria  of  the 
Controlled  Substances  Act  appear  to 
treat  the  lack  of  medical  use  and  lack  of 
safety  as  separate  considerations.  Prior 
rulings  of  this  Agency  purported  to  treat 
safety  as  a  distinct  factor.  53  FR  5156 
(February  22, 1988).  In  retrospect,  this  is 
inconsistent  with  scientific  reality. 
Safety  cannot  be  treated  as  a  separate 
analytical  question. 

C.  There  Must  Be  Adequate  and  Well- 
Controlled  Studies  Proving  Efficacy 

Since  1962,  Congress  has  prohibited 
the  FDA  to  approve  an  NDA  unless  the 
applicant  submits  adequate,  well- 
contolled.  well-designed,  well- 
conducted,  and  well-documented 
studies,  performed  by  qualified 
investigators,  which  prove  the  efficacy 
of  a  drug  for  its  intended  use.  21  U.S.C. 
355(d):  21  CFR  314.126.  Similarly,  a  drug 
cannot  be  considered  GRASE  unless  it 
is  supported  by  this  same  quantity  and 
quality  of  scienfitic  proof.  21  CFR 
314.200(e)(i):  Weinberger  \.  Hvnson. 
Etc..  412  U.S.  609.  629  (1973). 
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Studies  involving  related,  but  not 
identical,  drugs  are  irrelevant.  United 
States  V.  Articles  of  Food  &  Drug.  518 
F.2d  743. 747  (5th  Cir.  1975).  Studies 
involving  the  same  drug  combined  with 
other  drugs  are  irrelevant.  United  States 
y.  Articles  of  Drug  *  *  'Promise 
Toothpaste,  826  F.2d  564,  570  (7th  Cir. 
1987).  Incomplete  studies  are 
insufficient.  United  States  v.  Articles  of 
Food  &  Drug,  supra.  Uncontrolled 
studies  are  insuiTictent.  21  U.S.C.  355(d); 
Cooper  Labs  v.  FDA.  501  F.2d  772.  778 
(D.C.  Cir.  1974).  StaUstically 
insignificant  studies  are  insunicient.  21 
CFR  312.21.  314.50(d)(6)  and 
314.126(b)(7).  Poorly  designed  studies 
are  insufficient.  21  CFR  314.126(b)(2). 
Poorly  conducted  studies  are 
insufficient.  21  CFR  part  58 — Good 
Laboratory  Practices.  Poorly 
documented  studies  are  insufficient.  21 
CFR  312.58  and  314.200(e)(4).  Studies  by 
investigators  who  are  not  qualified,  both 
to  conduct  and  to  evaluate  them  are 
insufficient.  21  U.S.C.  355(d).  Moreover, 
since  scientific  reliability  requires  a 
double  examination  with  similar  results, 
one  valid  study  is  insufficient.  There 
must  be  two  or  more  valid  studies  which 
corroborate  each  other.  See  1  J. 
O'Reilley  "Food  and  Drug 
Administration"  13-55  n.l2  (1985). 

Lay  testimonials,  impressions  of 
physicians,  isolated  case  studies, 
random  clinical  experience,  reports  so 
lacking  in  details  they  cannot  be 
scientifically  evaluated,  and  all  other 
forms  of  anecdotal  proof  are  entirely 
irrelevant.  21  CFR  314.126(e): 
Weingerger  v.  Hynson,  Etc..  412  U.S. 
609,  630  (1973). 

Element  three  of  our  eight-point  test, 
namely,  "establishment  of  its 
effectiveness  in  humans  through 
scientifically  designed  clinical  trials," 
should  be  restated  as: 

There  must  be  adequate,  well-controlled, 
well-designed,  well-conducted  and  well- 
documented  studies,  including  clinical 
investigations,  by  experts  qualified  by 
'scientific  training  and  experience  to  evaluate 
the  safety  and  effectiveness  of  drugs,  on  the 
basis  of  which  it  could  fairly  and  responsibly 
be  concluded  by  such  experts  that  the 
substance  will  have  the  intended  effect  in 
treating  a  specific  recognized  disorder. 

D.  Acceptance  by  Qualified  Experts  Is 
Required 

The  opinions  of  lay  persons  are  totally 
irrelevant  to  whether  a  drug  is  GRASE 
or  meets  NDA  requirements.  The 
observations  and  opinions  of  medical 
practioners  who  are  not  experts  in 
evaluating  drugs  also  are  irrelevant  to 
whether  a  drug  is  GRASE  or  meets  NDA 
requirements.  Weinbergers. Hynson, 
Etc..  412  U.S.  609,  619  (1973).  By  explicit 


requirements  in  the  FDCA  since  1938, 
the  only  body  of  opinion  that  counts  is 
that  of  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  drugs.  21 
U.S.C.  321  (p)  and  (w). 

I'rom  this,  one  would  conclude  that 
expert  acceptance  of  a  drug  as  safe  and 
effective  for  its  intended  use  is  essential 
to  a  drug  having  a  currently  accepted 
medical  use  under  the  CSA.  How 
widespread  must  this  expert  acceptance 
be? 

To  be  GRASE,  a  drug  must  be 
"generally  recognized"  among  experts 
as  safe  and  effective  for  its  intended 
use.  The  drug  must  be  known  or  familiar 
to  the  national  community  of  relevant 
experts.  United  States  v.  Articles  of 
Drug  *  *  'Furestrol  Vaginal 
Suppositories.  294  F.  Supp.  1307, 1309 
(N.D.  Ga.  1968)  aff^d,  415  F.2d  390  (5th 
Cir.  1969).  To  determine  if  a  drug  is 
known  to  the  community  of  experts, 
courts  have  looked  to  whether  there  is 
widely  available  scientific  literature 
about  the  drug,  Premo  Pharmaceutical 
Laboratories,  Inc.  v.  United  States,  829 
F.2d  795,  803  (2d  Cir,  1980),  whether  it  is 
widely  taught  in  medical  schools, 
Lemmon  Pharmaceuticals  Co.  v. 
Richardson.  319  F,  Sup.  375,  378  (E.D.  Pa. 
1970),  and  whether  it  is  widely 
discussed  by  experts.  United  States  v. 
Bentex  Ulcerine.  469  F.  2d  875.  880  (5th 
Cir.  1972). 

The  recognition  of  a  drug  as  GRASE 
need  not  be  universal.  General 
recognition  is  sufficient.  United  States  v. 
41  Cartons*  *  *Fem>-Ioc,  420  F.2d  1126, 
1132  (5th  Cir.  1970).  The  Supreme  Court 
has  interpreted  this  to  mean  a  consensus 
of  experts  is  familiar  with  and  accepts  a 
drug  as  safe  and  effective.  Weinberger 
V.  Hynson,  Etc..  412  U.S.  609,  629  (1973). 
However,  if  there  is  a  serious  dispute 
among  the  experts,  a  drug  cannot  be 
considered  GRASE.  United  States  v.  An 
Article  of  Food  "'Coco  Rico,  752  F.2d 
11, 15  (1st  Cir.  1985):  Merrit  Corp.  v. 
Folsom,  165  F.  Supp.  418. 421  (D.D.C. 
1958). 

During  the  NDA  process,  the  FDA 
may  reach  out  to  the  expert  community 
for  its  views.  21  CFR  314.103(c)(3).  The 
FDA  need  not  determine  that  a  drug  is 
generally  known  and  accepted  by  the 
expert  community.  Nor  must  the  FDA 
develop  a  consensus  of  opinion  among 
outside  experts.  The  FDA  has  both  the 
experts  and  the  statutory  mandate  to 
resolve  conflicts  over  the  safety  and 
efficacy  of  new  drugs.  Weinberger  v. 
Bentex  Pharmaceuticals,  Inc.,  412  U.S.C 
638,  653  (1973). 

In  drafting  the  Controlled  Substances 
Act.  Congress  appears  to  have 
accommodated,  rather  than  chosen  from 
these  different  FDCA  standards.  Clearly, 


the  Controlled  Substances  Act  docs  not 
authorize  the  Attorney  General  nor  by 
delegation  the  DEA  Administrator,  to 
make  the  ultimate  medical  and  policy 
decision  as  to  whether  a  drug  should  be 
used  as  medicine.  Instead,  he  is  limited 
to  determing  whether  others  accept  a 
drug  for  medical  use.  Any  other 
construction  would  have  the  efect  of 
reading  the  word  "accepted"  out  of  the 
statutory  standard.  Since  Congress 
recognized  IMDA-approved  drugs  as 
having  currently  accepted  medical  uses, 
without  any  need  for  a  national 
consensus  of  experts,  FDA  acceptance 
of  a  drug  through  the  NDA  process 
would  seem  to  satisfy  the  Controlled 
Substances  Act.  And,  since  Congress 
recogni2ed  GRASE  drugs  as  having 
currently  accepted  medical  uses, 
without  the  need  for  NDA  approval, 
acceptance  of  a  drug  by  a  national 
consensus  of  experts  also  would  seem  to 
satisfy  the  Act. 

When  a  drug  lacks  NDA  approval  and 
is  not  accepted  by  a  consensus  of 
experts  outside  FDA.  it  cannot  be  found 
by  the  Attorney  General  or  his  delegate 
to  have  a  currently  accepted  medical 
use.  To  do  so  would  require  the 
Attorney  Genral  to  resolve  complex 
scientific  and  medical  disputes  among 
experts,  to  decide  the  ultimate  medical 
policy  question,  rather  than  merely 
determine  whether  the  drug  is  accepted 
by  others. 

Because  the  recognition  of  a  drug  by 
non-experts  is  irrelevant  to  GRASE 
status,  to  NDA  approval,  and  to 
currently  accepted  medical  use  under 
the  Controlled  Substances  Act,  points 
seven  and  eight  of  our  eight-point  test 
should  be  combined  and  restated  as 
follows* 

The  drug  has  a  New  Drug  Application 
(NDA)  approved  by  the  Food  and  Drug 
Administration  pursuant  to  the  Food.  Drug 
and  Cosmetic  Act.  21  U.S.C.  355.  Or.  a 
consensus  of  the  national  community  of 
experts,  qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  and 
effectiveness  of  drugs,  accepts  the  safety  and 
effectiveness  of  the  substance  for  use  in 
treating  a  speciflc,  recognized  disorder.  A 
material  conflict  of  opinion  among  experts 
precludes  a  finding  of  consensus. 

This  restatement  also  incorporates  the 
component  of  part  one  of  our  eight-point 
test  concerning  "accepted  knowledge  of 
its  chemistry." 

E.  The  Scientific  Evidence  Must  Be 
Widely  Available 

Nothing  in  the  FDCA.  nor  in  FDAs 
regulations,  requires  that  scientific 
evidence  supporting  an  NDA  be 
published.  This  stems  from  the  fact  that 
a  consensus  of  experts  outside  FDA  is 
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not  required  for  NDA  approval.  In 
contrHSt.  most  courts  have  ht^ld  that  a 
tiruj?  cannot  be  considered  GRASE 
unless  the  supporting  scientific  evidence 
jippears  in  the  published  scientific  and 
medical  literature.  Without  published 
studies,  it  would  be  difficult  for  the 
community  of  experts  outside  FDA  to 
develop  an  informed  acceptance  of  a 
drug  for  medical  use.  Cooper  Labs  Inc.  v. 
FDA.  501  F.2d  772.  786  (D.C.  Cir.  1974). 

Point  four  of  the  eight-point  test 
focuses,  in  part,  on  the  "general 
iivailability  of  information  regarding  (he 
substance  and  its  use."  This  should  be 
clarified  to  read:  ^ 

In  Ihp  iitist-nce  of  NUA  iipproval. 
information  concerning  the  chemistry, 
ph»irmHtoloK>.  toxicology  and  effectiveness 
of  the  substance  must  be  reported,  puhhshed. 
or  otherwise  widely  uvailuble.  in  sufficient 
deiHJl  In  permit  experts,  qualified  by 
scientific  training  and  experii^nce  to  evaluate 
the  safely  and  effectiveness  of  drugs,  to  fairly 
and  resp()nsit)ly  conclude  the  sul)Rl«ncc  is 
safe  and  effective  for  use  in  tri-ating  a 
specific,  recognized  disorder. 

F.  Cennral  Availuhility  of  a  Dru}>  As 
Irrelevant 

The  second  component  of  point  four  of 
the  eight— point  test  involves  the 
"general  availability  of  the  substance" 
for  use  in  treatment.  The  second 
component  of  point  eight  focuses  on 
"use  of  the  substance  by  a  substantial 
segment  of  the  medical  practitioners  in 
the  United  Stales."  These  elements 
justifiably  concerned  the  Court  of 
Appeals,  leading  to  the  remand  in  this 
case. 

Under  the  FDCA,  a  human  GRASE 
drug  must  have  h  material  history  of 
past  usQ  in  treatment  in  the  United 
States.  21  U.S.C.  321(p)(2)  (which  has 

'.  otherwise  than  in  such 
investigations,  been  used  to  a  material 
extent  or  a  material  time):  Weinberger 
V.  ffynson.  Etc..  412  U.S.  609.  631  (1973). 
Rigorous  scientific  proofs  and  current 
unanimous  acceptance  by  the  medical 
and  scientific  community  are  not  enough 
for  a  human  drug  to  be  GRASE.  Tri-Bio 
Labs.  Inc.  v.  United  States.  836  F.2d  135, 
142  n.8  (3d  Cir.  1987).  The  general 
availability  of  a  drug  for  use  in 
treatment  is  a  factor  courts  have 
considered  to  determine  if  a  human  drug 
is  GRASE. 

In  contrast,  a  drug  can  achieve  current 
acceptance  for  human  medical  use 
through  the  NDA  process  without  a  past 
history  of  use  in  treatment.  Also,  animal 
drugs  can  become  accepted  as  GRASE 
without  any  past  history  of  medical  use. 
Given  this  conflict  in  FDGA  standards, 
which  (lid  Congress  choose  when 
drafting  the  CSA? 


As  the  Court  of  Appeals  points  out. 
requiring  a  material  history  of  past  use 
in  treatment  before  recognizing  a  drug 
as  having  a  currently  accepted  medical 
use.  would  permanently  freeze  all 
Schedule  I  drugs  into  Schedule  I.  930 
F.2d  at  940.  Clearly,  Congress  did  not 
intend  this  result.  Moreover,  the  use  of 
the  word  "currently"  before  the  term 
"accepted  medical  use"  would  indicate 
Congress  rejected  the  human  GRASE 
requirement  of  past  material  use  in 
treatment.  I  conclude  that  the  general 
availability  of  a  drug  is  irrelevant  to 
whether  it  jias  a  currently  accepted 
medical  use  in  treatment  within  the 
meaning  of  the  Controlled  Substances 
Act. 

C.  Recognition  in  Generally  Accepted 
Texts  Is  Irrelevant 

Point  five  of  the  eight-point  test  deals 
with  "recognition  of  its  clinical  use  in 
generally  accepted  pharmacopeia, 
medical  references,  journals  or 
textbooks."  The  listing  of  a  drug  in  an 
official  compendium  is  sufficient  to 
show  its  chemistry  is  scientifically 
established.  This  appears  in  my 
clarification  to  point  one.  The 
requirement  that  information  concerning 
the  chemistry,  pharmacology,  toxicology 
and  effectiveness  of  the  substance  be 
reported,  published  or  otherwise  widely 
available,  is  explained  adequately  in 
revistfd  point  four.  To  the  extent  the 
scheduling  of  a  drug  directly  influences 
its  recognition  in  publications,  this 
element  is  subject  to  the  same  criticism 
identified  by  the  Court  of  Appeals 
concerning  point  four.  Therefore,  this 
should  not  be  treated  as  a  distinct 
requirement. 

//.  Specific.  Recognized  Disorders  Are 
the  Referent 

It  is  impossible  to  judge  the  safety  and 
effectiveness  of  a  drug  except  in  relation 
to  a  specific  intended  use.  A  drug  cannot 
obtain  NDA  approval  or  GRASE  status 
except  in  relation  to  the  treatment  of  a 
specific,  recognized  disorder.  This  is  an 
essential  aspect  of  whether  a  drug  has 
currently  accepted  medical  use.  Rather 
than  standing  alone,' this  requirement 
will  be  more  clearly  understood  by 
incorporating  it  into  the  other  critical 
elements. 

To  summarize,  the  five  necessary 
elements  of  a  drug  with  currently 
accepted  medical  use  in  treatment  in  the 
United  Stales  are: 

|i)  The  Drug's  Chemistry  Must  Be  Known  and 
Reproduciljle 

The  substance's  chemistry  must  l>e 
scientifically  established  to  permit  it  to  be 
reproduced  into  dosages  which  can  be 
stundardizcd.  rhe  listing  of  the  substance  in 
u  current  edition  of  one  of  the  official 


compendia,  as  defined  by  section  201(j)  of  the 
Food.  Drug  and  Cosmetic  Act,  21  U.S.C. 
321(j),  is  sufficient  generally  to  meet  this 
requirement. 

(ii)  There  Must  Be  Adequate  Safety  Studies 

There  must  be  adequate  pharmacological 
and  toxicologicul  studies  done  by  all  melhoils 
reasonably  applicable  on  the  basis  of  which 
it  could  fairly  and  responsibly  be  concluded, 
by  experts  qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  and 
effectiveness  of  drugs,  that  the  substance  is 
safe  for  treating  a  specific,  recognized 
disorder. 

(iii)  There  Must  Be  Adequate  and  Well- 
Controlled  Studies  Proving  Efficacy 

There  must  be  adequate,  well-controlled, 
well-designed,  well-conducted  and  well- 
documented  studies,  including  clinical 
investigations,  by  experts  qualified  by 
scientiftc  training  and  experience  to  evaluate 
the  safety  and  effectiveness  of  drugs  on  the 
basis  of  which  it  could  fairly  and  responsibly 
be  concluded  by  such  experts,  that  the 
substance  will  have  its  intended  effect  in 
treating  a  specific,  recognized  disorder. 

(iv)  The  Drug  Must  Be  Accepted  by  Qualified 
Experts 

The  drug  must  have  a  New  Drug 
Application  (NDA)  approved  by  the  Food  and 
Drug  Administration,  pursuant  to  the  Food. 
Drug  and  Cosmetic  Act.  21  U.S.C.  355.  Or.  a 
consensus  of  the  national  community  of 
experts,  qualified  by  scientiTic  training  and 
experience  to  evaluate  the  safety  and 
effectivenss  of  drugs,  must  accept  the  safely 
and  effectiveness  of  the  substance  of  use  in 
treating  a  specific,  recognized  disorder.  A 
material  conflict  of  opinion  among  experts 
precludes  a  finding  of  consensus. 

(v)  The  Scientific  Evidence  Must  De  Widely 
Available 

In  the  absence  of  NDA  approval.     , 
information  concerning  the  chemistry, 
pharmacology,  toxicology  and  effectiveness 
of  the  substance  must  be  reported,  published, 
'  or  otherwise  widely  available  in  sufficient 
detail  to  permit  experts,  qualified  by 
scientific  training  and  experience  to  evaluate 
the  safely  and  effectiveness  of  drugs,  to  fairly 
and  responsibly  conclude  the  substance  is 
safe  and  effective  for  use  in  treating  a 
specific,  recognized  disorder. 

Together  these  five  elements 
constitute  prima  facie  evidence  that  a 
drug  has  currently  accepted  medical  use 
in  treatment  in  the  United  States.  In  the 
interest  of  total  clarity,  let  me  emphasize 
those  proofs  that  are  irrelevant  to  the 
determination  of  currently  accepted 
medical  use,  and  that  will  not  be 
considered  by  the  Administrator: 

(i)  Isolated  case  reports: 

(ii)  Clinical  impressions  of  practitioners: 

(iii)  Opinions  of  persons  not  qualified  by 
scientific  training  and  experience  to  evaluate 
the  safely  and  effectiveness  of  the  substance 
at  issue: 

(iv)  Studies  or  reports  so  lacking  in  detail 
as  to  preclude  responsible  scientific 
evaluation: 
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(v)  Studies  or  reports  involving  drug 
substances  other  than  the  precise  substance 
at  issue: 

(vi)  Studies  or  reports  involving  the 
substance  at  issue  combined  with  other  drug 
substances: 

(vii)  Studies  conducted  by  persons  not 
qualified  by  scientific  training  and  experience 
to  evaluate  the  safety  and  effectivness  of  the 
substance  at  issue: 

(viii)  Opinions  of  experts  based  entirely  on 
unrevealed  or  unspecified  information: 

|ix)  Opinions  of  experts  based  entirely  on 
theoretical  evaluations  of  safety  or 
effectiveness. 

Bad  Medicine  By  Any  Standard 

My  predecessor  as  DEA  Adminstrator 
developed  and  relied  upon  an  eight- 
point  test  to  determine  whether 
marijuana  has  accepted  medical  uses.  54 
FR  53783  (December  29. 1989): 

1.  Scientifically  determined  and  accepted 
knowledge  of  its  chemistry; 

2.  the  toxicology  and  pharmacology  of  the 
substance  in  animals: 

3.  Establishment  of  its  effectiveness  in 
humans  through  scientifically  designed 
clinical  trials: 

4.  General  availability  of  the  substance  and 
information  regarding  the  substance  and  its 
use: 

5.  Recognition  of  its  clincial  use  in 
generally  accepted  pharmacopeia,  medical 
references,  journals  or  textbooks: 

6.  Specific  indications  for  the  treatment  of 
recognized  disorders: 

7.  Recognition  of  the  use  of  the  substance 
by  organizations  or  associations  of 
physicians:  and 

8.  Recognition  and  us^of  the  substance  by 
a  substantial  segment  of  the  medical 
practitioners  in  the  United  States. 

The  Court  of  Appeals  remanded  the 
decision  of  my  predecessor  for 
clarincation  of  what  role  factors  (4),  (5) 
and  (8)  of  the  initial  eight-point  test 
played  in  his  reasoning.  For  ease  of 
discussion,  these  factors  can  be  divided 
as  follows: 

|4)(a)  General  availability  of  the 
substance  "   '   ": 

(4)(b)  General  availability  of  *   *   ' 
information  regarding  the  substance  and  its 
use: 

(5)  Recognition  of  its  clinical  use  in 
generally  accepted  pharmacopeia,  medical 
references,  journals  or  textbooks: 

(8)(a)  Recognition  '   '   '  of  the  substance 
by  a  sutistantial  segment  of  the  medical 
practitioners  in  the  United  States:  and 

(8)|b)  |tl|use  of  the  substance  by  a 
substantial  segment  of  the  medical 
practitioners  in  the  United  States. 

I  have  found  no  evidence  indicating 
initial  factors  (4){a)  or  |8)(b)  played  any 
role  in  my  predecessors  decision.  In 
light  of  my  understanding  of  the  legal 
standard  involved,  these  factors  arc 
irrelevant  to  whether  marijuana  has  a 
currently  accepted  medical  use. 

My  predecessor  emphasized  the  lack 
of  scientific  evidence  of  marijuana's 


effectiveness,  and  the  limited  data 
available  on  its  risks,  as  reflected  in  the 
published  scientific  studies.  He  also 
emphasized  the  importance  of  this  data 
to  the  conclusions  reached  by  experts 
concerning  the  drug.  54  FR  53783. 1  take 
this  to  mean  that,  under  initial  factor 
(4){b),  he  believed  the  information 
available  to  experts  is  insufficient  for 
them  responsibly  and  fairly  to  conclude 
the  marijuana  is  safe  and  effective  for 
use  as  medicine. 

Marijuana  is  not  recognized  as 
medicine  in  generally  accepted 
pharmacopeia,  medical  references  and 
textbooks,  as  noted  by  my  predecessor. 
54  FR  53764. 1  take  this  to  mean,  under 
initial  factor  (5).  that  he  determined  that 
marijuana's  chemistry  is  neither  known, 
nor  reproducible,  as  evidenced  by  its 
absence  from  the  official  pharmacopeia. 
Finally,  my  predecessor  concluded, 
under  initial  factor  (8](a),  that  the  vast 
majority  of  physicians  does  not  accept 
marijuana  as  having  medical  use.  54  FR 
53784.  Along  the  way.  he  found  that 
highly  respected  oncologists  and 
antiemetic  researchers  reject  marijuana 
for  use  in  controlling  nausea  and 
vomiting.  54  FR  53777.  that  experts 
experienced  in  researching  glaucoma 
medications  reject  marijuana  for  use  in 
treating  glaucoma,  54  FR  53779,  and  that 
noted  neurologists  who  specialize  in 
treating  and  conducting  research  in 
spasticity  reject  marijuana  for  use  by 
MS  patients,  54  FR  53780. 1  take  this  to 
mean  my  predecessor  found  no  national 
consensus  of  qualified  experts  accepts 
marijuana's  value  as  medicine. 

Certainly  I  cannot  know  my 
predecessor's  unstated  reasoning. 
However,  I  have  reviewed  the  entire 
record  de  novo,  and  I  am  convinced  that 
his  application  of  the  initial  eight-point 
test  to  this  record  correctly  resulted  in 
the  conclusion  that  marijuana  has  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States. 
Therefore,  I  adopt  in  their  entirety  the 
findings  of  facts  and  conclusions  of  law 
reached  by  the  former  Administrator  in 
his  final  order  of  December  21, 1989,  54 
FR  53767. 

Pursuant  to  the  remand  of  the  Court  of 
Appeals,  1  have  condensed  and  clarified 
the  initial  standard  into  a  five-point  test. 
My  application  of  the  refined,  five-point 
test  to  this  record  is  set  out  briefly 
below. 

First,  marijuana's  chemistry  is  neither 
fully  known,  nor  reproducible.  Thus  far, 
over  400  different  chemicals  have  been 
identified  in  the  plant.  The  proportions 
and  concentrations  differ  from  plant  to 
plant,  depending  on  growing  conditions, 
age  of  the  plant,  harvesting  and  storage 
factors.  THC  levels  can  vary  from  less 
than  0.2^  to  over  10%.  It  is  not  known 


how  smoking  or  burning  the  plant 
material  affects  the  composition  of  all 
these  chemicals.  It  is  not  possible  to 
reproduce  the  drug  in  dosages  which 
can  be  considered  standardized  by  any 
currently  accepted  scientific  criteria. 
Marijuana  is  not  recognized  in  any 
current  edition  of  the  official  compendia. 
21  U.S.C.  321(j). 

Second,  adequate  safety  studies  have 
not  been  done.  All  reasonably 
applicable  pharmacological  and 
toxicological  studies  have  not  been 
carried  out.  Most  of  the  chronic  animal 
studies  have  been  conducted  with  oral 
or  intravenous  THC.  not  with  marijuana. 
Pharmacological  data  on  marijuana's 
bioavailability,  metabolic  pathways  and 
pharmacokinetics  in  inadequate.  Studies 
in  humans  are  too  small  and  too  few. 
Sophisticated  epidemiological  studies  of 
marijuana  use  in  large  populations  are 
required,  similar  to  those  done  for 
tobacco  use.  Far  too  many  questions 
remain  unknown  for  experts  fairly  and 
responsibly  to  conclude  marijuana  is 
safe  for  any  use. 

Third,  there  are  no  adequate,  well- 
controlled  scientific  studies  proving 
marijuana  is  effective  for  anything. 

Fourth,  marijuana  is  not  accepted  for 
medical  use  in  treatment  by  even  a 
respectable  minority,  much  less  a 
consenus,  of  experts  trained  to  evaluate 
drugs.  The  FDA's  expert  drug  evaluators 
have  rejected  marijuana  for  medical  use. 
_No  NDA  has  been  approved  by  FDA  for 
marijuana.  The  testimony  of  nationally 
recognized  experts  overwhelmingly 
rejects  marijuana  as  medicine, 
compared  to  the  scientifically  empty 
testimony  of  the  psychiatrists,  a 
wellness  counselor  and  general 
practitioners  presented  by  NORML 

Fifth,  given  my  conclusions  on  points 
one.  two  and  three,  it  follows  that  the 
published  scientific  evidence  is  not 
adequate  to  permit  experts  to  fairly  and 
responsibly  conclude  that  marijuana  is 
safe  and  effective  for  use  in  humans. 

A  failure  tp  meet  just  one  of  the  five 
points  precludes  a  drug  from  having  a 
currently  accepted  medical  use. 
Marijuana  fails  all  five  pointy  of  the  test. 

NORML  has  argued,  unsuccessfully, 
that  the  legal  standard  for  currently 
accepted  medical  use  should  be  whether 
a  respectable  minority  of  physicians 
accepts  the  drug.  The  key  to  this 
medical  malpractice  defense  is  that  the 
minority  opinion  must  be  recognized  as 
respectable,  as  competent,  by  members 
of  the  profession. 

In  the  absence  of  reliable  evidence 
adequately  establishing  marijuana's 
chemistry,  pharmacology,  toxicology 
and  effectiveness,  no  responsible 
physician  could  conclude  that  marijuana 
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is  safe  and  efTective  for  medical  use.  To 
quote  Doctor  Kenneth  P.  Johnson. 
Chairman  of  the  Department  of 
Neurology  at  the  University  of 
Maryland,  and  the  author  of  over  100 
scientific  and  medical  articles  on  MS: 
"To  conclude  that  marijuana  is 
therapeutically  effective  without 
conducting  rigorous  testing  would  be 
professionally  irresponsible." 

By  any  modem  scientific  standard, 
marijuana  is  no  medicine. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  Controlled  Substances  Act.  21  U.S.C. 
611(h).  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  regulations  of  the 
Department  of  Justice.  28  CFR  0.100(b). 
the  Administrator  hereby  orders  that 
marijuana  remain  in  Schedule  I  as  listed 
in  21  CFR  1308.11(d)(U). 

Urited:  March  18.  1992. 
Robert  C.  Bonner, 
Administrator. 

\l-R  Uoc.  92-6714  Filed  S-I.^-sa;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

ENVIRONMENTAL  PROTECTION 

AGENCY 

Proposed  Guidance  Document  on 

Testing  of  Mixed  Radioactive  and 

Hazardous  Waste 

AOENCICS:  Nuclear  Regulatory 

Commission.  Environmental  Protection 

Agency. 

ACTtON:  Notice  of  availability  and 

request  for  public  comment 

SUMMANV:  The  Nuclear  Regulatory 
Commission  (NRC)  and  the 
Environmental  Protection  Agency  (EPA) 
are  jointly  issuing  a  proposed  guidance 
document  on  the  testing  of  mixed 
radioactive  and  hazardous  waste  (mixed 
waste).  This  guidance  document  was 
developed  to  assist  mixed  waste 
generators  in  identifying  and  performing 
the  testing  required  under  the  Federal 
regulations  that  implement  the  Resource 
Conservation  and  Recovery  Act  Subtitle 
C  hazardous  waste  program  and  to 
ensure  that  employee  radiation 
exposures  are  maintained  As  Low  As 
Reasonably  Achievable  (ALARA).  The 
agencies  are  soliciting  comments  from 
interested  members  of  the  regulated 
community,  the  States,  and  the  public- 
Interested  individuals  may  provide 
the  af^encies  with  their  comments  on  the 
proposed  guidance  document  by 
forwarding  their  written  comments  to 
the  NRC  at  the  address  listed  in  the 
"AOORESSCS"  section.  Interested  parties 


may  also  participate  in  a  public  meeting 
being  held  to  solicit  oral  comments  on 
the  proposed  guidance  document. 
Interested  individuals  will  be  given  an 
opportunity  to  speak  for  fifteen  minutes 
at  this  meeting.  This  time  allowance 
may  be  extended,  on  request  for  good 
cause,  if  the  schedule  of  speakers 
permits  this  extension. 
DATES:  The  agencies  will  accept  written 
comments  until  May  26. 1992. 
Individuals  submitting  comments  after 
this  date  cannot  be  assured  that  the 
agencies  will  be  able  to  afford  their 
comments  full  consideration  in  any 
revisions  that  may  be  made  to  the 
proposed  guidance  document. 

The  public  meeting  to  solicit  oral 
comments  on  the  proposed  guidance 
document  will  be  held  on  April  14. 1992. 
from  8:30  a.m.  until  4:30  p.m.  at  the 
Mayflower/Stouffer  Hotel.  New  York 
Room  1127  Connecticut  Avenue  NW.. 
Washington.  DC  20036.  telephone  (202) 
347-3000. 

ADDRESSES:  Copies  of  the  proposed 
guidance  document  may  be  obtained  by 
contacting  Dominick  A.  Orlando.  NRC 
Mixed  Waste  Project  Manager,  Division 
of  Low-Level  Waste  Management  and 
Decommissioning.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission, 
Washmgton.  DC  20555.  telephone  (301) 
504-2566. 

Written  comments  on  the  proposed 
guidance  document  should  be  directed 
to  David  L.  Meyer.  Chief.  Regulatory 
Publications  Branch.  Division  of 
Freedom  of  Information  and 
Publications  Service,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555  or 
hand  delivered  to  the  Commission's 
offices  at  7920  Norfolk  Avenue. 
Bethesda.  MD  between  the  hours  of  7:45 
a.m.  and  4:14  p.m.  on  Federal  workdays. 

Requests  to  speak  at  the  public 
meeting  should  be  submitted,  in  writing, 
to  EPA.  The  written  request  should  be 
addressed  to  Reid  Rosnick.  Mixed 
Waste  Coordinator.  Permits  and  State 
Programs  Branch.  Office  of  Solid  Waste 
(OS-342).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460.  Interested  speakers  should 
include  in  the  written  request  a 
statement  identifying  the  topics  to  be 
addressed  in  their  presentations,  the 
names  and  affiliations  of  the 
individual(s)  that  will  speak,  and  the 
amount  of  time  the  speaker(s)  will 
require.  A  transcript  of  the  oral 
proceedings  will  be  included  in  the 
record  for  this  action. 
FOe  FUIITHER  INFORMATION  CONTACT 
Dominick  A.  Orlando.  Mixed  Waste 
Project  Manager.  Division  of  Low-Level 


Waste  Management  and 
Decommissioning.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  telephone  (303) 
504-2566  on  Reid  Rosnick.  Mixed  Waste 
Coordinator.  Permits  and  State 
Programs  Division,  Office  of  Solid 
Waste.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20460.  telephone  (202)  260-4755. 

Dated  at  Rockville.  MD  this  19th  day  of 
March.  1992. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Robert  M.  Bemero. 

Director.  Office  of  Nuclear  Material  Safely 
ar^d  Safeguards. 

For  the  U.S.  Environmental  Protection 
Agency. 

Sylvia  K.  Lowranca,- 
Director.  Office  of  Solid  Waste. 
|FR  Doc.  92-7031  Filed  3-25-92:  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Circular  No.  A-76:  Performance  of 
Commerciai  Activities;  Ameridment 

AOENCV:  Office  of  Management  and 
Budget. 

ACTION:  Issuance  of  Transmittal 
Memorandum  No.  11,  amending  0MB 
Circular  No.  A-76,  "Performance  of 
Commercial  Activities." 

summary:  This  notice  contains 
Transmittal  No.  11,  dated  February 

,  1992.  to  OMB  Circular  No.  A-78. 
"Performance  of  Commercial 
AcHvities." 

This  Transmittal  Memorandum 
updates  the  Federal  pay  raise 
assumptions  and  inflation  factors  used 
for  computing  the  Government's  in- 
house  personnel  and  non-pay  cost 
increases  for  Fiscal  Years  1992  through 
1997.  The  Federal  pay  raise  assumptions 
and  the  non-pay  category  rates  are 
contained  in  the  President's  Budget  for 
Fiscal  Year  1993.  The  factors  contained 
in  OMB  Circular  No.  A-76.  Transmittal 
Memorandum  No.  10.  dated  February  28. 
1991.  are  outdated. 

The  revision  does  not  require  any 
agency  to  (1)  create  or  maintain  a 
duplicate  control/monitoring/reporting 
system  or  (2)  adopt  any  additioi.al 
controls,  not  presently  in  compliance 
with  Federal  Acquisition  Regulations 
(FAR). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Childs.  Federal  Services 
Branch.  General  Management  Division, 


Office  of  Management  and  Budget,  (202) 
395-5090. 

Attached  to  this  notice  is  the  material 
for  inclusion  in  the  Federal  Register 
Transmittal  Memorandum  No.  11.  The 
notice  is  signed  by  the  office  head. 

Sincerely. 
Frank  Hodsoll, 

Deputy  Director  for  Management 

Attachment 

Executive  Office  of  the  President. 
Office  of  Management  and  Budget. 

Washington.  DC  20503 
March  19. 1992. 

Deputy  Director  for  Management 

Circular  No.  A-76  Revised 
Transmittal  Memorandum  No.  11 

To  the  Heads  of  Executive  Departments  and 
Agencies 

Subject:  Performance  of  Commercial 

Activities. 

This  Transmittal  Memorandum  updates  the 
Federal  pay  raise  assumptions  and  inflation 
factors  used  for  computing  the  Government's 
in-house  personnel  and  non-pay  cost 
increases,  as  provided  in  the  President's 
Budget  for  Fiscal  Year  1993. 

The  following  factors  should  be  applied  per 
paragraph  C  pages  lV-6  and  IV-7  of  the  OMB 
Circular  A-76  Supplemental  Cost  Comparison 
Handbook. 
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Fecteral  pay  raise  aasumpbons, 
effective  date 


January  1992-. 

April  1993 _ 

January  1994... 
January  1995„. 
January  1996... 
January  1997... 


Inflation 
facton. 

military  and 
dviiian 


4.2 

3.7 

4.7 
4.7 
4.5 
3.5 


Non-Pay  Categories  (Supplies  and 
Equipment,  etc.) 

FY  1992  3.1 
FY  1993  3.3 
FY  1994  3.3 
FY  1995  3.3 
FY  1996  3.2 
FY  1997    3.2 

The  above  personnel  pay  raise  factors  shall 
be  applied  after  consideration  is  given  to  the 
Interim  Geographic  Adjustments  provided  by 
section  302  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101-509). 

These  revisions  are  effective  as  follows:  All 
changes  in  the  Transmittal  Memorandum  are 
effective  upon  the  date  this  memorandum  is 
signed  and  shall  apply  to  all  cost 
comparisons  in  process  where  the 
Government's  in-house  cost  estimate  has  not 
been  revealed  before  this  date. 

Sincerely. 
Frank  Hodsoll. 

Deputy  Director  for  Management. 
jFR  Doc.  92-«992  Filed  3-25-92;  &45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Salary  Council;  Meeting 

AGENCY:  United  States  O^ce  of 
Personnel  Management. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Federal  Salary  Council 
agenda  for  these  meetings  continues  to 
be  the  discussion  of  issues  relating  to 
the  new  locality-based  comparability 
payments  authorized  by  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (FEPCA).  The  meetings  will  be 
open. 

DATES:  April  20. 1992.  May  5. 1992,  and 
May  13. 1992.  beginning  at  10  a.m. 
AOORESSES:  Room  7B09  for  the  April 
20th  and  May  13th  meetings,  and  room 
1350  for  the  May  5th  meeting.  Office  of 
Personnel  Management,  1900  E  Street 
NW..  Washington,  DC  20415-0001. 
FOR  FURTHER  INFORMATION  CONTACT! 
Ms.  Ruth  O'Donnell,  Chief  of  Salary 
Systems  Division,  room  6H31,  Office  of 
Personnel  Management,  1900  B  Street 
NW.,  Washington.  DC  20415-0001. 
Telephone  nifmber  (202)  606-2838. 

For  the  President's  Pay  Agent 
Constance  B«rry  Newman. 

Director. 

[FR  Doc.  92-6946  Filed  3-25-92:  8:45  am] 

BILUNOCOOE  S32S-01-M 


POSTAL  SERVICE 

Temporary  Humanitarian  Airlift  Service 
to  Estonia,  Latvia,  Lithuania,  and  ttte 
Republics  of  ttie  Former  Soviet  Union 

AGENCY:  Postal  Service. 

ACTION:  Extension  of  service  duration. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C  407.  the  Postal  Service  is 
extending  the  duration  of  Humanitarian 
Airlift  service  through  June  30. 1992.  The 
temporary  service  was  scheduled  to 
terminate  on  March  31, 1992. 
DATES:  April  1. 1992.  through  June  30. 
1992. 

ADDRESSES:  Director,  Office  of 
Classification  and  Rates  Administration. 
Marketing  and  Customer  Service  Group, 
U.S.  Postal  Service,  Washington,  DC 
20260-5903.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  room  8430.  475  L'Enfant  Plaza.  West. 
SW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  Grandjean  (202)  268-518a 
SUPPLEMENTARY  INFORMATION:  On 
October  31. 1991.  (56  FR  58107).  the 


Postal  Service  announced  that  it  was 
establishing  Humanitarian  Airlift 
service,  on  a  temporary  basis  through 
March  31, 1992,  to  provide  persons  in  the 
United  States  with  a  means  of  sending 
humanitarian  aid  to  individuals  and 
families  in  Estonia,  Latvia.  Lithuania. 
and  the  Republics  of  the  former  Soviet 
Union  (Armenia.  Azerbaijan.  Byela'ajs. 
Georgia,  Kazakhstan,  Kyrgyzstan, 
Moldova.  Russian  Federation  (Russia). 
Tajikistan,  Turkmenistan.  Ukraine,  and 
Uzbekistan).  The  service  is  faster  than 
regular  surface  mail,  at  a  cost  lower 
than  airmail  service.  Humanitarian 
Airlift  parcels  receive  surface 
transportation  to  the  dispatching  U.S. 
international  exchange  office,  and  are 
then  transported  by  air  to  the 
destination  country.  Airmail  parcels 
receive  priority  over  Humanitarian 
Airlift  parcels  in  dispatch.  Humanitarian 
Airlift  service  is  available  to  the  above- 
mentioned  countries  Tor  the  regular 
surface  parcel  post  rate  plus  $1  per 
pound. 

The  Postal  Service  established 
Humanitarian  Airlift  service  without 
advance  notice  in  order  to  expedite  its 
availability.  The  October  31  Federal 
Register  notice  announcing  the  service 
invited  public  comment  to  help  the 
Postal  Service  monitor  the  effectiveness 
of  the  service.  Although  no  written 
comments  were  received,  the  Postal 
Service's  internal  evaluation  of 
Humanitarian  Airlift  Service's  internal 
evaluation  of  Humanitarian  Airlift 
service  indicates  that  mailers  have 
found  the  service  to  be  very  useful. 
Consequently,  the  Postal  Service  is 
extending  the  duration  of  Humanitarian 
Airlift  service  through  June  30, 1992.  The 
conditions  of  service  enumerated  in  the 
October  31  Federal  Register  notice  are 
not  changed. 

Although  39  U.S.C.  407  does  not 
require  advance  notice  and  opportunity 
for  submission  of  comments,  and  the 
Postal  Service  is  exempted  by  30  U.S.C 
410(a]  from  the  advance  notice 
requirements  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553),  the  Postal 
Service  invites  interested  persons  to 
submit  written  comments  to  help  it 
monitor  the  effectiveness  of 
Humanitarian  Airlift  service. 

Authority:  39  U.S.C.  407. 410. 

Stanley  F.  Mires. 

Assistant  General  Counsel,  Legislative 
Division. 

|FR  Doc.  92-6950  Filed  3-25-92: 8:45  am) 
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SECURITIES  AND  EXCHANCE 
COMMISSION 

{Release  No.  34-30496;  File  No.  SR-OTC- 
91-20] 

Self -Regulatory  Organizations;  Ttte 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Implementing  ttie  Inter-Brolter  Option 
in  the  Institutional  Delivery  and 
International  Institutional  Delivery 
Systems 

March  19,  1992. 

On  August  5, 1991.  The  Depository 
Trust  Company  ("DTC")  filed  a 
proposed  rule  change  (File  No.  SR-DTC- 
91-20)  with  the  Securities  and  Exchange 
Commission  ("Commission")  under 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  The 
proposed  rule  change  implements  the 
inter-broker  option  in  the  Institutional 
Delivery  ("ID")  and  International 
Institutional  Delivery  ("IID")  systems. 
The  Commission  published  notice  of  this 
proposed  rule  change  in  the  Federal 
Register  on  September  18. 1991.*  No 
public  comments  have  been  received. 
For  the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

The  proposed  rule  change  will  enable 
ID  and  IID  broker-dealers  to  exchange 
trade  data  for  transactions  that  will 
settle  outside  the  automated  settlement 
systems  ("ex-clearing  transactions").^ 
Under  the  proposed  enhancement  to  the 
ID  and  IID  Systems,  each  participating 
broker-dealer  will  submit  trade  data  to 
DTC  and  will  receive  a  confirmation 
from  DTC  with  the  trade  data  submitted 
by  the  other  broker-dealer.  These 
confirmations  will  replace  trade 
comparisons  currently  exchanged 
between  broker-dealers  by  mail, 
messenger,  telecopier,  or  telex.      ^ 
Transactions  reflected  in  the  two 
confirmations  will  not  be  affirmed  or 
settled  in  the  ID  or  IID  systems. 
Moreover.  DTC  will  not  issue  advisories 
if  there  is  a  variance  in  the  trade  data, 
This  option  will  be  used  primarily  for 
trades  involving  certificates  of  deposit 
or  securities  such  as  mortgage-backed 
securities  (e.g..  GINNIE  MAEs  and 
FREDDIE  MACs)  that  are  not  eligible  for 
settlement  through  the  Government 


Securities  Clearing  Corporation.*       ' 
Although  the  enhancement  may  be  used 
to  remedy  failed  deliveries,  the  primary 
purpose  of  the  change  is  to  facilitate 
broker-to-broker  communications  with 
regard  to  the  exchange  of  trade  data  for 
ex-clearing  transactions.' 

II.  Discussion 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  Act  and  especially  with  section  17A 
of  the  Act.«  Sections  17A(b)(3)  (A)  and 
(F)  of  the  Act  require  that  a  clearing 
agency  be  organized  and  that  its  rules 
be  designed  to  enable  it  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  for 
which  it  is  responsible.^  By  enabling 
DTC  participants  to  exchange  trade  data 
for  ex-clearing  transactions  through  the 
ID  and  IID  Systems  rather  than  through 
mail  or  facsimile  as  is  now  the  case,  the 
proposal  should  improve 
communications  between  brokers.  The 
Commission  believes  that  broker-to- 
broker  communication  through  the  ID 
and  IID  systems  will  be  quicker  and 
more  efficient  than  it  is  through  methods 
currently  employed.  The  change, 
therefore,  should  promote  the  prompt 
and  efficient  clearance  and  settlement  of 
securities  transactions. 

Furthermore,  section  17A(a)(l)(C)  of 
the  Act  sets  forth  Congress'  finding  that 
"(n|ew  data  processing  and 
communications  techniques  create  the 
opportunity  for  more  efficient,  effective. 
and  safe  procedures  for  clearance  and 
settlement."  ■  In  section  17(a)(2), 
Congress  directed  the  Commission  to 
facilitate  the  establishment  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  in  accordance  with  the 
findings  of  section  17A(a)(l).  The 
Commission  believes  \he  proposal 
furthers  the  development  of  such  a 
national  system. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act.  in 
particular  with  section  17A  of  the  Act. 
and  with  the  rules  and  regulations 
thereunder. 


•  1SU.S.C.78B(b)(1)(1Se8). 

»  Securilies  Exchange  Act  Release  No.  29674 
(Seplemtier  ]1.*1991).  56  KR  47256. 

'  For  a  detcriplioh  of  DTC's  ID  syalem.  refer  lo 
UTC  PHrlicipanI  Operating  Procedure*.  Section  M. 
For  a  description  of  DTC'i  IID  lyslem.  refer  lo 
Secuiilies  Kxchange  Act  Releaie  No.  27545 
(Decemljer  1&  19e»|.  54  FR  53017. 


•  Telephone  conversation  l>etween  Carl  H.  tjrist. 
Deputy  (General  Counsel  and  Vice  President.  DTC. 
and  Richard  C.  Strasser.  Attorney.  Division  of 
Market  Regulation  ("Division").  Commission 
(Septemt>er20. 1901). 

•  Telephone  conversation  tietween  Carl  H.  Urisl. 
Deputy  General  Counsel  and  Vice  President.  DTC. 
and  Jonathan  Kallman.  Associate  Director.  )erry  W. 
Carpenter.  Branch  Chief,  and  Richard  C.  Strasser. 
Allumey.  Division.  Commission  (December  5. 1991). 

*15U.SC.  78q-1  (1988). 

'  15  use.  78q-l(b)(3)  (A|  and  |F)  (1988). 

•  15  use.  78q-1(a)(lMC)  (1968). 


//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,»  that  the 
proposed  rule  change  (File  No.  SR-DTC- 
91-20)  be.  and  hereby  is.  approved. 

For  the  Cummission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegattul 
authority.'" 

Maigarel  H.  McFarland, 

Deputy  Secretary: 

[Fit  Doc.  92-6965  Filed  3-25-92:  8:45  ami 
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(Release  No.  34-30498;  International  Series 
Release  No.  375;  File  No.  SR-NSCC-92-1 ) 

Sen  Regulatory  Organizations;  the 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a 
Proposed  Rule  Change  Regarding  a 
Revision  to  Its  Fee  Scfiedule 

March  19. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  27. 1992.  NSCC 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below  which  Items 
have  been  prepared  by  NSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  NSCC's  fee  structure 
to  reflect  the  DTC-sponsored  members 
are  responsible  for  100%  of  DTC's 
membership  cost  and  to  modify  the  fees 
for  foreign  security  comparison  and 
netting. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 


U.S.C.  78t(b)(2|  (1968). 
>  17  CFR  200.3O-3(a)(12)  (1991). 
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A.  Self-Regulotory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

One  purpose  of  the  proposed  rule 
change  is  to  modify  the  fees  NSCC 
charges  for  foreign  securities 
comparison  and  netting.  The  proposal 
also  includes  a  technical  change  to 
NSCC's  fee  schedule  to  reflect  that 
NSCC  passes  DTC's  actual  monthly 
membership  fees  through  to  DTC- 
sponsored  members. 

In  1989.  NSCC  proposed  a  revised  fee 
schedule  which  was  implemented  in 
January  of  1990.  The  revisions  were 
permanently  approved  by  the 
Commission  on  June  1, 1990.«  In  its 
filing.  NSCC  indicated  that  sponsored 
members  would  becpme  responsible  for 
the  DTC  membership  costs  on  a  phased- 
in  basis.  Accordingly.  NSCC  is 
modifying  the  wording  of  the  fee 
schedule  to  reflect  that  DTC-sponsored 
members  are  responsible  for  100%  of  the 
membership  fee  charged  by  DTC* 

The  proposal  also  modiRes  the  fees 
NSCC  charges  for  foreign  security 
com.parison  and  netting.*  NSCC  believes 
these  charges  fairly  allocate  NSCC's 
costs  for  the  services  performed.  These 
revised  fees  became  effective  March  1, 
1992.  for  billing  in  April. 

NSCC  believes  that,  because  the  fees 
will  provide  for  the  equitable  allocation 
of  fees  among  members,  the  proposed 
rule  change  is  consistent  with  the  Act 
and  in  particular  with  section 
17A(b)(3)(D)  thereunder. 

B.  SelfRcgulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  have  neither  been 
solicited  nor  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  it  receives. 


■  See  Securities  Exchange  Act  Release  No.  28085 
(June  1.1990).  55  FR  23495. 

'  DTC's  membership  fee  is  currently  S650. 
Telephone  conversation  belvxeen  Karen  Saperslein, 
Associate  General  Counsel.  NSCC  and  Richard  C. 
Strasser.  Attorney  Division  of  Market  Regulation. 
Commission  (March  16. 1992). 

'  The  fee  for  each  side  of  a  compared  trade  in 
foreign  securilies  is  lowered  from  S2j00  lo  S0.75. 
NSCC  Rule  I(A)(.1).  The  fee  for  foreign  securities 
transactions  netted  is  $.50  per  item  in  addition  lo 
Ihe  fee  for  security  orders  generated,  which  is 
currently  $.25  per  item.  NSCC  Rules  II|H)  and  11(1.). 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  Subparagraph  (e)  of  rule 
19b-4  thereunder  because  it  establishes 
a  fee  imposed  by  the  self-regulatory 
organization.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  vtrritten  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  ihe 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
.inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC  • 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal -office  of  NSCC.  All 
submissions  should  refer  to  File  No.  SR- 
NSCC-92-1  and  should  be  submitted  by 
April  16. 1992.  For  the  Commission,  by 
the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  92-«964  Filed  3-25-92:  8:45  am] 

BILUNQ  CODE  WtO-OI-M 

[Release  No.  34-30499;  File  No.  SR-NYSE- 
92-05] 

SeH-Regulatory  Organizations;  Notice 
of  Filing  of  Proi308ed  Rule  Change  by 
New  York  Stock  Exchange,  Inc., 
Relating  to  Rule  452— Giving  Proxies 
by  Memt>er  Organization 

March  19. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 


given  that  on  March  4. 1992.  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  Ihe 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends  an 
Exchange  interpretation  of  rule  452 
(Giving  Proxies  by  Member 
Organization).'  Rule  452  includes  a 
provision  providing  that  a  member 
organization  may  give  a  proxy  to  vote 
stock,  provided,  among  other  things,  that 
the  beneficial  owner  of  the  shares  has 
not  exercised  his  right  to  vote  the  stock 
and  that  the  action  being  voted  upon 
does  not  include  authorization  for  a 
merger,  consolidation  or  any  other 
matter  which  may  affect  substantially 
the  rights  or  privileges  of  such  stock. 

The  Exchange  routinely  reviews  proxy 
materials  and  determines  whether  an 
action  to  be  taken  at  a  meeting  "may 
affect  substantially  the  rights  or 
privileges  of  such  stock."  If  the 
Exchange  determines  that  the  action 
may  substantially  affect  shareholders,  a 
member  organization  may  not  give  a 
proxy  to  vote  the  stock  after  the 
beneficial  owner  fails  to  respond.  By 
way  of  example.  Supplementary 
Material  .11  to  rule  452  lists  18  actions  in 
respect  of  which  member  organizations 
may  not  so  give  a  proxy  to  vote. 

In  addition  to  the  18  specific  items 
listed  in  the  Supplementary  Material  to 
rule  452.  the  Exchange  has  interpreted 
the  rule  to  preclude  member 
organizations  from  voting  without       * 
customer  instructions  in  certain  other 
situations,  including  a  shareholder  vote 
on  the  initial  approval  of  an  investment 
advisory  contract.  The  proposed  rule 
change  modifies  that  interpretation  so 
as  to  allow  member  organizations  to 
give  a  proxy  to  vote  on  initial  approval 
of  an  investment  advisory  contract, 
subject  to  the  other  conditions  of  rule 
452. 

Consistent  with  Exchange  policy  in 
similar  contexts,  if  the  member 
organization  is  affiliated  with  the 
investment  advisor,  the  member 
organization  would  be  required  to  cast 
the  votes  of  beneficial  owners  who  fail 
to  respond  to  the  proxy  solicitation 


*  17  CFR  2no,30-3(a)(12). 


'  The  proposed  rule  change  does  not  amend  the 
lexl  of  rule  452  or  its  Supplementary  Material. 
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"proporlionalely".  The  Exchange 
interprets  "proportionately"  to  require 
the  member  organization  to  vote  in  the 
same  "yes"  and  "no"  proportion  as  that 
represented  by  the  votes  received  from 
all  other  record  holders  of  stock. 

11.  Sdf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and    '' 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Heretofore,  the  Exchange  has 
considered  the  initial  approval  of 
investment  advisory  contracts  and  any 
material  amendments  to  any  such 
contract  as  non-routine  matters  that  are 
of  a  type  that  a  member  organization 
cannot  vote  on  without  specific  client 
instruction.  On  the  other  hand,  the 
Exchange  has  considered  such  issues  as 
a  one-year  extension  of  the  term  of  any 
such  contract  or  a  non-material 
amendment  of  any  such  contract  to 
constitute  routine  matters  in  respect  of 
which  member  organizations  may  give  a 
proxy. 

The  Exchange  proposes  to  amend  its 
interpretation  of  Rule  452  to  allow 
member  organizations  to  give  a  proxy 
on  the  initial  approval  of  an  investment 
advisory  contract  if  the  beneficial  holder 
does  not  exercise  his  right  to  vote.*  The 
Exchange  believes  that  such  treatment 
is  appropriate  since  the  initial 
investment  advisory  contract  is 
described  in  the  prospectus  the  investor 
receives  when  making  a  decision  to 
invest  in  these  securities.  However, 
since  this  is  not  the  case  with  respect  to 
material  amendments  to  such  contracts. 


»  The  Exchange  recognizes  Ihul  when  Ihe 
inveslment  udviaor  and  the  memtier  organizHtion 
are  affihuted  Ihere  i«  a  polential  ronflict  of  interest 
if  Ihe  member  organization  has  full  discretion  on 
how  to  volp  shares  for  which  no  instructions  are 
received.  Accordingly,  consistent  with  its  proxy 
volinR  policy  in  other  situations  involving  potential 
conflicts,  the  Exchange  proposes  in  such  situations 
to  require  thai  the  member  organization  vole  in  the 
same  proportion  as  represented  by  the  voles 
received  from  nil  other  record  holders. 


the  Exchange  will  continue  to  preclude 
member  organizations  from  giving 
proxies  without  specific  client 
instructions. 

In  addition,  the  Exchange  believes 
this  proposed  rule  change  should  make 
it  easier  for  companies  to  obtain 
shareholder  approval  of  an  investment 
advisory  contract  as  required  by  the 
Investment  Company  Act  of  1940  (the 
"1940  Act"). 

Purusant  to  section  2(a)(42)  of  the  1940 
Act.  approval  of  an  investrnent  advisory 
contract  requires  approval  by  the 
holders  of  the  lesser  of  (i)  50  percent  of 
the  outstanding  shares  of  the  company 
or  (ii)  67  percent  of  the  votes  cast  at  a 
meeting  at  which  at  least  50  percent  of 
the  outstanding  shares  are  present  or 
represented  by  proxy.  As  a  practical 
matter,  it  is  often  necessary  to  rely  upon 
the  latter  of  these  alternative  methods  of 
meeting  the  requirement.  When  a 
member  organization  is  able  to  vote 
shares  on  which  no  instructions  have 
been  received  from  the  beneficial  owner 
(on  "routine"  items),  the  results  is  to 
increase  the  number  of  shares  present  at 
the  meeting.  This  results  in  a 
corresponding  increase  in  the  number  of 
votes  necessary  to  meet  the  67  percent 
approval  requirement  for  the  contract. 
However,  since  member  organizations 
cannot  vote  on  the  investment  advisory 
contract  in  this  case,  the  effect  is  to 
increase  the  difficulty  of  achieving  the 
vote  necessary  under  the  1940  Act. 
Therefore,  the  mere  presence  at  the 
meeting  of  shares  for  which  no 
instructions  have  been  received  is  the 
equivalent  of  having  those  shares  voted 
against  the  contract.  A  shareholder  who 
has  recently  purchased  shares  and  has 
not  taken  the  trouble  to  return  a  proxy 
card  to  the  member  organization  is 
probably  unaware  that  his  inaction  is 
the  equivalent  of  voting  against  the  very 
investment  advisory  contracts  that  were 
described  in  the  prospectus  and  were 
presumably  a  key  factor  in  his 
investment  decision. 

The  basis  under  the  Act  fo^  this 
proposed  rule  change  is  section  6(b)(5), 
which  requires  that  the  rules  of  the 
Exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 


any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change-Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received  on  the  proposed  rule  change. 

ill.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  c;hange,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission    ^ 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  NYSE.  All  submissions  should  refer 
to  File  No.  SR-NYSE-9-05  and  should 
be  submitted  by  April  16, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

[FR  Doc.  92-7015  Filed  3-25-92:  8:45  am) 
WLLMG  COOf  MKMI-M 


»  17  CFR  200.3O-3(a>(12|  (1991). 
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(Reteas*  No.  34-30500;  International  Seriea 
Release  No.  374;  File  No.  SR-OCC-92-4)1 ) 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Amendments  to  Canadian 
Depository  Receipts 

March  19. 1992. 

On  January  8. 1991,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"). '  The 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  (File  No.  SR-OCC-92-01) 
that  would  revise  the  Canadian  Clearing 
Fund  Depository  Receipt  and  Security 
Agreement  and  the  Canadian  Margin 
Depository  Receipt  and  Security 
Agreement  to  provide  for  facsimile 
transmission.  Notice  of  the  proposed 
rule  change  was  published  in  the 
Federal  Register  on  February  4. 1992.^ 
No  comments  were  received.  This  order 
approves  the  proposal. 

I.  Description 

OCC  clearing  members  may  pledge 
securities  issued  or  guaranteed  by  the 
government  of  Canada  ("Canadian 
government  securities")  and  held  at 
OCC's  Canadian  clearing  agent  bank  ' 
to  satisfy  their  clearing  fund  and  margin 
requirements.*  OCC  has  established 
procedures  whereby  it  will  accept 
pledges  of  Canadian  government 
securities  through  the  use  of  Canadian 
depository  receipts.  Canadian 
depository  receipts  are  escrow 
depository  receipts  and  the  underlying 
agreements  that  are  issued  by  OCC's 
Canadian  clearing  bank.  They  are 
issued  to  acknowledge  that  the  bank 
holds  Canadian  government  securities 
for  OCC's  benefit  and  that  it  will  not 
release  the  securities  without  OCC's 
written  consent.  OCC's  consent  to 
release  shall  be  in  the  form  of  either  a 
written  order  (in  the  case  of  the 
suspension  of  the  clearing  member)  or 
an  Endorsement  for  Release  (in  the  case 


'15U.S.C.  78»(bMl)(196B). 

*  Securities  Exchange  Act  Release  .\u.  30287 
(January  27. 1992).  57  FR  4231. 

*  OCC  currently  has  one  Canadian  clearing  agent 
bank.  Bank  of  Montreal. 

*  In  1988.  the  Commission  approved  a  proposed 
rule  change  permitting  OCC  clearing  members  to 
pledge  Canadian  government  securities  in  the  form 
of  depository  receipts  for  margin  and  clearing  fund 
purposes.  Securities  Exchange  Act  Release  No. 
25610  (April  22. 1988).  53  FR  15323. 

In  1989,  OCC  filed  a  proposed  rule  change,  that 
pursuant  to  section  19(b)(3}(.A)  of  the  Act  was 
effective  upon  filing,  to  enhance  OCC's  lien  on 
securities  deposited  in  accordance  with  the 
Canadian  depository  receipts.  Securities  Exchange 
Act  Release  No.  27128  (August  11, 1969).  54  FR 
34279. 


of  a  request  by  the  clearing  member  to 
withdraw  the  securities).*  Upon  receipt 
of  a  Canadian  depository  receipt.  OCC 
credits  the  value  of  the  pledged 
securities  represented  by  the  Canadian 
depository  receipt  towards  either  the 
clearing  member's  margin  or  clearing 
fund  requirement. 

The  proposed  rule  change  will  amend 
the  Canadian  depository  receipts  to 
provide  that  the  issuing  clearing  agent 
bank  agrees  to  accept  as  an  original  any 
written  order  or  Endorsement  for 
Release  transmitted  by  electronic  means 
that  produces  a  facsimile  copy  of  the 
document  being  transmitted  provided 
the  document  is  executed  by  an 
authorized  signatory  of  OCC.  The  filing 
also  provides  that  OCC  may  accept  such 
a  facsimile  transmission  from  an  issuing 
bank." 

II.  Discussion 

The  Commission  believes  the  proposal 
is  consistent  with  sections  17A{b)(3)  (A) 
and  (F)  of  the  Act.''  Those  sections 
require  that  a  clearing  agency  be 
organized  and  that  the  rules  of  the 
clearing  agency  be  designed  to  facilitate 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  for 
which  it  is  responsible  and  to  facilitate 
the  safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  the 
clearing  agency  is  responsible.  Further, 
the  Commission  believes  OCC's 
proposal  is  consistent  with  the 
Congressional  finding  as  stated  in 
section  17A(a)(l)(C)  that  "new  data 
processing  and  communications 
techniques  create  the  opportunity  for 
more  efficient,  effective,  and  safe 
procedures  for  clearance  and 
settlement."  " 

It  is  expected  that  OCC's  proposed 
rule  change  will  provide  significant 
beneHts  to  OCC's  clearing  members. 
The  proposal  should  enable  the 
Canadian  clearing  agent  bank  to  provide 


'  OCC  rules  contain  procedures  for  the  release  or 
liquidation  of  securities  pledged  to  OCC  through  Ihe 
use  of  escrow  receipts.  Among  others,  these  rules 
include:  OCC  rules  608  (withdrawals  of  margin), 
1004  (withdrawal  of  clearing  fund  collateral).  613(i) 
frelease  or  withdrawal  of  an  escrow  receipt),  and 
1104  (creation  of  Liquidating  settlement  account). 

•  On  March  5. 1992.  OCC  submitted  a  letter  to 
clarify  that  it  was  OCC's  intent  that  the  proposed 
rule  change  not  only  amend  the  Canadian 
depository  receipts  to  provide  that  the  issuing  liank 
agrees  to  accept  a  facsimile  transmission  of  any 
written  order  or  endorsement  for  release  from  OCC 
but  also  provide  that  OCC  will  accept  facsimile 
transmission  of  Canadian  depository  releases  from 
the  issuing  bank.  Letter  from  |ean  M.  Cawley.  Staff 
Counsel.  OCC.  to  |erry  W.  Carpenter.  Branch  Chief. 
Division  of  Market  Regulation.  Commission 
(February  28. 1992). 

'  15  U.S.C.  78q-1(b)(3)  (A)  and  (F). 

•  IS  U.S.C.  78q-l (a)(1)(C). 


earlier  notice  to  OCC  that  a  hearing 
member's  Canadian  government 
securities  are  being  held  on  OCC's 
behalf  and  should  allow  OCC  to  credit 
the  deposit  toward  satisfying  the 
clearing  member's  margin  or  clearing 
fund  requirement  sooner  than  under  the 
current  method.  In  addition,  should  the 
clearing  member  request  to  withdraw 
the  collateral,  the  electronic 
transmission  of  an  Endorsement  for 
Release  will  help  avoid  delays  and 
allow  the  clearing  member  to  take 
advantage  of  other  investment 
opportunities.  Further,  the  proposal  will 
provide  a  more  efficient  method  for 
OCC  to  notify  its  clearing  agent  bank 
when  OCC  must  act  quickly  to  liquidate 
the  clearing  member's  account.  For  the 
reasons,  the  Commission  believes  that 
OCC's  proposal  facilitates  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  consistent 
with  the  Act. 

OCC's  proposal  is  designed  to 
capitalize  on  the  efficiencies  of 
(electronic  communications  systems. 
OCC  currently  allows  pledges  of 
securities  through  the  EDP  Pledge 
System  operated  by  DTC*  This  method 
of  pledging  securities  has  proven  to  be 
an  efficient  and  safe  alternative  to  the 
physical  issuance  of  depository  receipts. 
The  Commission  believes  that  the 
current  proposal  also  represents  a  safe 
and  efficient  method  of  initiating  and 
terminating  pledge  arrangements  with 
OCC's  Canadian  clearing  agent  bank. 

Furthermore,  consistent  with  OCC's 
current  procedures.  OCC  will  continue 
to  have  a  Hrst  security  lien  on  the 
pledged  securities  and  neither  the 
clearing  member  nor  the  clearing  agent 
bank  will  be  permitted  to  release  the 
pledged  securities  without  OCC's  prior 
written  consent.  In  this  regard,  the 
Commission  believes  OCC's  proposal 
facilitates  the  safeguarding  of  securities 
and  funds  in  OCC's  custody  or  under 
OCC's  control. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.*"  that  the 


•  The  EDP  Pledge  System  is  operated  by  DTC  and 
allows  OCC  members  who  are  participants  in  DTC's 
Participant  Terminal  System  ("PTS")  to 
electronically  pledge  to  OCC  securities  on  deposit 
at  DTC.  Pledges  are  made  by  entering  into  the  PTS 
terminal  essentially  the  same  information  required 
to  complete  OCC  depository  receipts.  Securitie* 
Exchange  Release  No.  256ir  (April  28. 1988).  53  FR 
15323. 

'•  15  U.S.C.  788(b)(2). 
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proposed  rule  change  (File  No.  SR- 
OCC-g2-01)  be.  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pureuant  to  delegated 
authority." 

MatsarX  H.  McFaHand. 

Deputy  Secretary. 

|FR  Doc.  92-eeee  Filed  3-25-02;  8:45  am] 

•iUJNO  cooc  MIO-OI-H 

(Rel.  Na  IC-IMIt;  tll-taor 

American  Investment  Trust; 
Application  for  Dereglstration 

March  19. 1992.  < 

AOfNCv:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APeuCANT:  American  Investment  Trust 
(the  Trust"). 

neUEVANT  1940  ACT  SECTIONS:  Section 
8(0  and  rule  8f-l  thereunder. 
SuauMARV  OF  AmJCATKHC  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FNJNO  DATCS:  The  application  was  filed 
on  December  18. 1989  and  amended  on 
November  16. 1990.  June  19. 1991.  and 
March  11.  1992. 

HEAIMNO  on  NOTIFICATION  OF  HCAfMNQ: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  Applicant 
with  a  copy  of  the  request,  personally  or 
by  mail.  Ftearing  requests  should  be 
received  by  the  SEC  by  5;30  p.m.  on 
April  13. 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certirtcate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADONCSStS:  Secretary.  SEC.  4S0  5th 
Street  NW..  Washington.  DC  20549. 
Applicant.  400  Benedict  Avenue. 
Tarry  town.  New  York  10S91. 
FON  FUNTNCN  INFONMATION  CONTACT 
Marc  Duffy.  Staff  Attorney,  (202)  272- 
2511.  or  Max  Berueffv,  Branch  Chief. 
(202)  272-3016  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
supplemcntahv  imfonmation:  The 
following  is  a  summary  of  the 


17  CFR  20O.3O-3(mH12|. 


application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 
AFFUCANTS  REPRESENTATIONS: 

1.  The  Trust  is  a  unit  investment  trust 
organized  under  the  laws  of  the  State  of 
New  York.  On  June  26, 1958  the  Trust 
registered  under  the  Act  by  filing  a 
Notification  of  Registration  on  Form  N- 
BA  pursuant  to  section  6(a)  and  a 
registration  statement  on  Form  N-8B-2 
pursuant  to  section  8(b)  of  the  Act.  On 
July  3. 1958  the  Trust  registered  its 
securities  under  the  Securities  Exchange 
Act  of  1933  by  filing  a  registration 
statement  on  Form  S-6,  which  became 
effective  on  January  14, 1959.  The  Trust 
registered  periodic  payment  plan 
certificates,  in  the  form  of  systematic 
and  single  payment  plans  (the  "Plans"), 
for  the  accumulation  of  shares  of  Axe- 
Houghton  Stock  Fund.  Inc.  (the  "Fund"). 

2.  Each  Plan  was  created  pursuant  to 
a  plan  certificate  which  formed  the 
agreement  between  the  sponsor,  Axe 
Securities  Corporation  (the  "Sponsor"), 
the  custodian.  Irving  Trust  Company, 
and  the  holder  of  the  Plan  (the 
"Planholder").  and  was  issued  pursuant 
to  a  Planholders  Agreement  between 
Irving  Trust  Company  and  the  Sponsor. 
As  of  the  date  of  this  application,  there 
are  no  plans  outstanding. 

3.  On  October  19. 1988  the  Sponsor 
wrote  to  Planholders  offering  ihem  the 
opportunity  to  become  direct 
shareholders  of  the  Fund  by  converting 
their  Plans  to  direct  investments  in  the 
Fund.  A  copy  of  the  letter  is  attached  as 
an  exhibit  to  the  application.  During  the 
period  December  1. 1988  to  June  12. 1989. 
all  outstanding  Plans  were  terminated  in 
accordance  with  their  terms  and 
converted  to  direct  Investments  in 
shares  of  the  Fund.  Each  Planholder 
received  the  same  number  of  full  and 
fractional  shares  of  the  Fund  as  he  held 
in  the  converted  Plan  account. 

4.  As  a  result  of  the  conversion,  no 
Planholder  paid  a  sales  load  in  excess  of 
that  permitted  under  section  27  of  the 
Act  or  provided  for  under  the  terms  of 
the  Plan.  As  of  December  1. 1988,  shares 
of  the  Fund  were  being  sold  to  the  pubic 
wfthout  imposition  of  any  sales  load. 
Accordingly,  by  converting  their  Plans 
to  direct  investments  in  Fund  shares. 
Planholders  were  able  to  avoid  payment 
of  Plan  custodial  fees  and  the  additional 
sales  loads  applicable  to  further 
purchases  of  Fund  shares  under  a  Plan. 

5.  As  a  December  1. 1968  there  were 
292  Plans  outstanding  representing 
370,720.988  shares  having  a  net  asset 
'value  of  $5.43  per  share  and  an 
aggregate  net  asset  value  of 
$2,013,014.96. 

6.  All  expenses,  including  legal, 
accounting,  and  other  general  and 


administrative  expenses,  relating  to  the 
Trust's  liquidation  and  the  winding  up  of 
its  affairs  are  being  borne  by  the 
Sponsor  and  its  successors. 

7.  As  of  the  time  of  filing  of  this 
application,  the  Trust  had  no 
shareholders,  assets,  or  liabilities.  The 
Trust  IS  not  a  party  to  any  litigation  or 
administrative  proceeding.  The  Trust  is 
not  presently  engaged  in,  nor  does  it 
purpose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

|FR  Doc  92-6963  Filed  3-25-92:  8.4S  am) 

BMJJNO  COK  •Ote-«1-« 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

dates:  Comments  should  be  submitted 
by  April  27. 1992.  If  you  intent  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
Aifency  clearance  officer:  Cleo 
Verbillis.  Small  Business 
Administration.  409  3RD  Street.  SW..  5th 
Floor.  Washington,  DC  20416. 
Telephone:  (202)  205-6629. 
OMB  reviewer  Gary  Waxman.  O^e  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Title:  Procurement  Automated  Source 

System  Application  and  Validation  of 

PASS  Registration. 
SBA  Form  No.:  SBA  Forms  1167  and 

1395. 


Frequency:  On  occasion. 

Description  of  Respondents:  Small 
Business  interested  in  federal 
procurement  opportunities. 

Annual  Responses:  211.000. 

Annual  Burden:  24.666. 
Dated:  March  20, 1992. 

Cleo  Verbillis, 

Acting  Chiuf.  Adwinistrative  Information 
Brunch. 

|FR  Doc.  91-7054  Filed  3-25-92:  8:45  am| 
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Interest  Rates 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Public  Law  97-35)  and  the 
SBA  share  of  immediate  participation 
loans  is  8'/i  percent  for  the  fiscal  quarter 
beginning  April  1. 1992. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.6-4  (d)).  This  rate  is  a 
weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  April-June  quarter  of  FY  92.  this  rate 
will  be  7V4  percent. 
Charles  R.  Hertzlierg. 
Assistant  Administrator  for  Financial 
Assistance. 

|FR  Doc.  92-7062  Filed  3-25-92:  MS  am) 
BILUNO  cooc  M2$-0t-M 


Shortage  of  Operating  Funds  for  a 
Disaster  in  Kansas 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-576 
for  counties  in  the  State  of  Kansas  and 
contiguous  counties  in  the  States  of 
Missouri.  Nebraska,  and  Oklahoma,  the 
Small  Business  Administration  (SBA)  is 
accepting  economic  injury  disaster  loan 
applications  from  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
September  30. 1992),  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
di.sbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dnted:  March  18.1992. 

Bernard  Kuiik, 

Assistant  Administrator  fur  Disaster 
Assistance. 

jFR  Doc.  92-7055  Filed  3-25-92:  8:45  am| 
BILUNC  CODE  MXS41-II 


Shortage  of  Operating  Funds  for  a 
Disaster  in  Kentucky 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-574 
for  counties  in  the  State  of  Kentucky 
and  contiguous  counties  in  the  States  of 
Illinois.  Indiana,  Missouri,  Ohio. 
Tennessee,  and  West  Virginia,  the  Small 
Business  Administration  (SBA)  is 
accepting  economic  injury  disaster  loan 
applications  for  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
September  30. 1992).  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  March  la  1992. 
Bernard  Kulik. 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-7056  Filed  3-25-92:  8:45  am| 

aiUJNG  COOE  SOIS-OI-M 


Shortage  of  Operating  Funds  for  a 
Disaster  in  Missouri 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-S75 
for  counties  in  the  State  of  Missouri  and 
contiguous  counties  in  the  States  of 
Kansas  and  Oklahoma,  the  Small 
Business  Administration  (SBA)  is 
accepting  economic  injury  disaster  loan 
applications  from  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
September  30, 1992).  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  March  IB.  1992. 
Bernard  Kulik. 

Assistant  Administrator  for  Disaster. 

Assistance. 

|FR  Doc  92-7057  Filed  3-25-92:  8:45  am) 

aNxmo  cooc  wns-01-M 

(Declaration  of  Disaster  l.oan  Area  jK2S4S: 
Amendment  #5] 

Declaration  of  Disaster  Loan  Area^ 
Texas 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  March  11. 1992.  to  the 
President's  major  disaster  declaration  of 


December  26. 1991.  to  include  the 
counties  of  Aransas,  Mason,  Refugio. 
Shackelford.  Throckmorton.  Young,  and 
Zavala  in  the  State  of  Texas  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  thunderstorms  and 
flooding  beginning  on  December  20. 1991 
and  continuing  through  January  14. 1992. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Archer.  Baylor,  Bee.  Dimmit.  Frio. 
Kenney.  Knox,  LaSalle.  Maverick, 
Medina,  Menard.  San  Patricio,  and 
Uvalde  in  the  State  of  Texas  may  be 
filed  until  the  specified  date  at  the 
previously  designated  location. 

Because  the  termination  date  for  filing 
applications  for  physical  damage  closed 
on  February  24. 1992.  prior  to  the  Notice 
of  Amendment  cited  above,  applications 
for  physical  damage  for  victims  located 
in  the  above-named  counties  will  be 
accepted  until  the  close  of  business  on 
April  10, 1992,  30  days  from  the  date  of 
amendment  The  termination  date  for 
filing  applications  for  economic  injury 
remains  the  close  of  business  on 
September  28, 1992. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  5900B) 

Dated:  March  18, 199^ 
Bernard  Kulik. 

Assistant  Administrator  for  Disaster 

Assistance. 

|FR  Doc.  92-7a58  Filed  3-25-92;  8:45  am] 

BILLING  cooc  M2S-01-N 


Region  VI  Advisory  CouncN  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  IJ ttle  Rock,  will  hold  a  public  meeting 
at  10  a.m.  on  Friday.  May  22, 1992.  at  the 
U.S.  Small  Business  Administration. 
Little  Rock  District  Office,  2120 
Riverfront,  suite  100,  Little  Rock, 
Arkansas,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration. 
or  others  present. 

For  further  information,  write  or  call 
Mr.  Joseph  T.  Foglia.  District  Director. 
U.S.  Small  Business  Administration, 
2120  Riverfront,  suite  100,  Little  Rock. 
Arkansas  72202,  (501)  324-5871. 

Dated:  March  19, 1992. 

Caroline  |.  Beeson. 

Assistant  Administrator.  Office  of  Advisory 
Councils. 

|FR  Doc.  gz-TO.W  Filed  3-25-92;  8:45  am| 
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Region  IV  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Helen,  will  hold  a  public  meeting  from 
12  noon  on  Thursday.  April  23, 1992.  lo 
1230  p  m  .  on  Friday.  April  24, 1992.  at 
the  Unicoi  Lodge.  Helen,  Georgia,  lo 
discuss  such  matters  as  may  be 
presented  by  members,  staff,  of  the  U.S. 
Small  Business  Administration,  oc 
others  present. 

For  further  information,  write  or  call 
Mr.  Wilfred  A.  Stone.  District  Director. 
U.S.  Small  Business  Administration. 
1720  Peachlree  Road  NW..  6th  Floor. 
Atlanta.  Georgia  30309.  (404)  347-4749. 

D.itod:  Marc;h  19.  1992 
Carolina ).  B««son. 

Assistant  AJminislrator.  Office  of  Advisory 
Councils. 
|FR  Doc.  92-7060  Filed  J-25-«2;  8:45  am) 


Region  VI  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Smalll  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Dallas,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Friday,  April  17. 1992.  at  the 
Bill  |.  Priest  Institute  for  Economic 
Development,  1402  Corinth  Street, 
Dallas.  Texas,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Mr.  James  S.  Reed.  District  Director,  U.S. 
Small  Business  Administration.  1100 
Commerce  Street,  room  3C36.  Dallas, 
Texas  75242,  (214)  767-0600. 

Dated:  M.irch  19.  1992. 
CaroliiM  |.  B«eton. 

Asiistaiil  Ailniiiiislrator.  Office  of  Advisory 

Counvils. 

jFR  Dor  92-7n«1  Filed  3-25-02:  8:45  am) 

nUINO  CODE  M2S-01-M 


DEPARTMENT  OF  STATE 

(Public  Notice  15881 

Bureau  of  Diplomatic  Security;  Public 
Information  Collection  Requirement 
Submitted  to  0MB  for  Review 

AOENCV:  Department  of  State. 
ACTION:  Ihe  Department  of  Slate  has 
resubmilti'd  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  chapter  35. 


SUMMAflV:  Section  134  of  Public  Law 
101-649  of  November  29. 1990.  allows  for 
the  issuance  of  1.000  immigrant  visas  to 
qualified  displaced  Tibetans  in  India 
and  Nepal.  The  implementing  regulation 
(22  CFR  47)  requires  the  information 
collection  on  Optional  Form  222  to 
establish  qualification  and  eligiblity  of 
the  Tibetan  applicants.  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB: 
Type  of  request — Reinstatement. 
Originating  office — Bureau  of  Consular 

Affairs. 
Title  of  information  collection — 

Preliminary  Questionnaire  to  ' 

Determine  Immigrant  Status. 
Frequency — On  occasion. 
Form  No.— OF-222. 
Respondents — Displaced  Tibetans  in 

India  and  Nepal. 
Estimated  number  of  respondents — 

2.000. 
Average  hours  per  response — 30 

minutes. 
Total  estimated  burden  hours— 1.000. 

Section  3504(h)  of  Public  Law  96-511 
docs  not  apply. 

ADOmONAL  INFOmNATKM  Off 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail  J.  Cook  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  Murch  16. 1992. 

Sheldon  |.  Krya, 

Assistant  Secretary  for  Diplomatic  Security. 

|FR  Doc.  92-7011  Filed  3-25-92:  8:45  am| 
■nXNM  COOC  4710-4SHI 


information  collection  will  enable  the 
Department  of  State  to  make  a 
meaningful  judgment  as  to  whether  the 
South  African  purchaser  meets  the  legal 
requirements  for  certification  to  the 
Export  Import  Bank.  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB: 
Type  of  request  — New. 
Originating  office  — Bureau  of  African 

Affairs. 
Tit/e  of  information  collection  — 
Questionnaire  for  purchasers  in  the 
Republic  of  South  Africa  applying  for 
support  from  the  Export-Import  Bank 
or  Bank-supported  programs  of  the 
Foreign  Credit  Insurance  Corporation. 
Frequency  — On  occasion. 
Form  No.  — DSP-118 
Respondents  — South  African 

purchasers  applying  for  support  from 
the  Export-Import  Bank  of  the  United 
States. 
Estimated  number  of  respondents  — 10. 
Average  hours  per  response  — 8  hours. 
Total  estimated  burden  hours  — 800. 

Section  3504(h)  of  Public  Law  96-511 
does  not  apply. 
ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail  J.  Cook  (202)  6747- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  Mdrch  16. 1992. 
Sheldon  |.  Kryt. 

Assistant  Secretary  for  Diplomatic  Security. 
\VR  Doc.  92-7012  Filed  3-25-92:  8:45  am) 

WU.INO  COOC  471«-«»-« 


(Public  Notice  1589) 

Bureau  of  Diplomatic  Security;  Public 
Information  Collection  Requirement 
Submitted  to  OMB  for  Review 

agency:  Department  of  State. 

action:  The  Department  of  Stale  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980,  44 
use.  chapter  35. 

summary:  Section  2(b)(9)  of  the  Export 
Import  Bank  Act  of  1945,  as  amended 
(Pub.  L.  99-440;  100  Stat.  1096)  provides 
that  the  Export  Import  Bank  may  not 
support  any  export  to  private  purchasers 
in  South  Africa  unless  the  Secretary  of 
Stale  certifies  that  the  purchaser  has 
endorsed  and  proceeded  toward  the 
implementation  of  certain  fair 
employment  principles.  The  proposed 


TENNESSEE  VALLEY  AUTHORITY 

Acid  Rain  Program  Designated 
Representative 

agency:  Tennessee  Valley  Authority. 
ACnow:  Notice. 

SUMMARY:  T\'A  is  announcing  the 
selection  of  a  "designated 
representatitve"  and  "alternate 
designated  representative"  to  serve  as 
the  agency's  pomt  of  contact  with  the 
U.S.  Environmental  Protection  Agency 
and  States  on  acid  rain  program  matters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  L.  Golden,  Manager.  Clean  Air 
Program.  2C  Missionary  Ridge  Place. 
1101  Market  Street.  Chattanooga. 
Tennessee  37402-2801;  (615)  751-6779. 
SUPPLEMENTARY  INFORMATION:  Under 
title  IV  of  the  Clean  Air  Act 
Amendments,  sec.  402.  Public  Law  101- 
549,  104  Stat.  2588,  affected  utility  units 
are  authorized  to  act  through  a 
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"designated  representative"  (DR)  and 
"alternate  designated  representative" 
(ADR)  in  the  conduct  of  SO2  allowance 
and  acid  rain  permitting  activities.  On 
February  19, 1992,  at  a  public  meeting, 
the  TVA  Board  of  Directors  selected 
TVA's  Senior  Vice  President.  Fossil  and 
Hydro  Power.  J.  W.  Dickey,  to  be  TVA's 
DR  for  its  affected  utility  units,  and 
TVA's  Vice  President,  Fossil  and  Hydro 
Projects,  W.  M.  Bivens,  to  be  TVA's 
ADR  who  will  act  when -the  DR  is 
unavailable.  TVA's  affected  utility  units 
are  those  at  its  Allen,  Bull  Run. 
Cumberland,  Gallatin.  John  Sevier. 
Johnsonville,  Kingston,  and  Walts  Bar 
fossil  plants  in  Tennessee;  Colbert  and 
Widows  Creek  fossil  plants  in  Alabama; 
and  Paradise  and  Shawnee  fossil  plants 
in  Kentucky. 

Dated:  March  6, 1992. 
Edward  S.  Christenbury. 

General  Counsel  and  Secretary. 

jFR  Doc.  92-6153  Filed  3-25-82:  8:45  am) 

BtLUNG  CODE  tllO-OZ-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  tfie 
Vehicle  Theft  Prevention  Standard; 
General  Motors  Corporation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Grant  in  part  of  petition  for 
exemption. 


summary:  This  notice  grants  in  part  the 
petition  by  General  Motors  Corporation 
(GM)  for  exemption  from  the  parts 
marking  requirements  of  the  vehicle 
theft  prevention  standard  for  the 
Oldsmobile  88  Royale  (88  Royale)  and 
Buick  LeSabre  car  lines  for  Model  Year 
(MY)  1993,  pursuant  to  49  CFR  part  543, 
Exemption  From  Vehicle  Theft 
Prevention  Standard,  for  MY  1993  and 
beyond.  GM  is  required  lo  mark  only  the 
engines  and  transmissions  of  the 
exempted  car  lines. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  the 
1993  model  year. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barbara  A.  Gray.  Office  of  Market 
Incentives,  NHTSA.  400  Seventh  Street, 
SW..  Washington,  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-4808. 
SUPPLEMENTARY  INFORMATION:  On 
November  22, 1991.  the  agency  received 
a  submission  from  GM  requesting  an 
exemption  from  the  theft  prevention 
standard  for  its  88  Royale  and  LeSabre 
car  lines,  pursuant  lo  49  CFR  part  543. 


Exemption  From  Vehicle  Theft 
Prevention  Standard,  for  MY  1993  and 
beyond. 

The  information  submitted  by  GM 
constitutes  a  complete  petition,  as 
required  by  49  CFR  part  543.7.  in  that  it 
meets  the  general  requirements 
contained  in  §  543.5  and  the  specific 
content  requirements  of  §  543.6. 
Accordingly.  November  22. 1991  is  the 
date  on  which  the  statutory  120  day 
period  for  processing  GM's  petition 
began. 

In  its  petition  for  the  88  Royale  and 
LeSabre  car  lines.  GM  requests  an 
exemption  from  parts  marking  based  on 
the  inclusion  of  the  "PASS-Key  11"  theft 
deterrent  system  as  standard  equipment 
for  these  car  lines.  "PASS-Key  II"  is  a 
modification  of  the  "PASS-Key  11"  theft 
deterrent  system.  Since  August  1989,  the 
agency  has  determined  that  the  "PASS- 
Key"  system,  installed  as  standard 
equipment,  will  likely  be  as  effective 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the 
requirements  of  the  theft  prevention 
standard  (see  54  FR  33655.  August  15. 
1989).  In  a  February  7. 1992  letter  to  GM, 
the  agency  determined  that  the  changes 
in  "PASS-Key  11"  constituted  a  de 
minimis  change  in  the  "PASS-Key" 
system  that  was  the  basis  for  the 
agency's  previous  granting  of  a  theft 
exemption  for  a  car  line  that  had.  as 
standard  equipment,  the  "PASS-Key" 
system. 

The  "PASS-Key  II "  theft  deterrent 
system  utilizes  an  ignition  key.  an 
ignition  lock  cylinder  and  a  decoder 
module.  The  conventibnal  mechanical 
code  permits  the  key  to  release  the 
steering  wheel  and  transmission  shift 
level  locks.  Before  the  vehicle  can  be 
started,  the  electrical  resistance  of  a 
pellet  embedded  in  the  shank  of  the  key 
must  be  sensed  by  elements  in  the  lock 
cylinder  and  its  value  compared  to  a 
fixed  resistance  fn  the  decoder  module 
located  in  the  instrument  panel  in  the 
passenger  compartment.  If  the  key  pellet 
has  the  proper  resistance,  the  starter 
enable  relay  is  energized  and  a  discrete 
signal  is  transmitted  to  the  engine 
control  module.  Recognition  of  the 
signal  by  the  engine  control  module 
allows  fuel  injector  pulses  to  begin.  If  a 
key  other  than  the  one  with  proper 
resistance  for  that  vehicle  is  inserted, 
the  decoder  module  will  shut  down  for  a,, 
period  of  three  minutes  plus  or  minus  18 
seconds.  GM  states  that  this  period  of 
time  is  controlled  by  a  timer  within  the 
decoder  module,  and  is  not  a 
programmable  feature.  Unlike  "PASS- 
Key."  in  "PASS-Key  II."  the  timer  for  the 
decoder  module  does  not  reset  back  lo 
zero  if  further  resistance  comparisons 


are  made  while  the  decoder  module  is       j 
shut  down.  GM  has  stated  that  despite 
this  difference,  a  similar  level  of 
performance  will  continue  since  the 
module,  while  shut  down,  will  ignore 
any  further  attempts  to  start  the  vehicle 
by  means  of  a  key  with  an  improper 
pellet  resistance.  GM  claims  that  any 
process  of  trial  and  error  using  various 
keys  with  different  resistance  pellets, 
after  the  initial  three  minute  shut  down 
period,  will  result  in  the  module  shutting 
down  again. 

The  components  are  located  in  the 
passenger  compartment  behind  the 
instrument  panel,  with  the  exception  of 
the  starter  solenoid/starter  motor 
combination  which  is  located  in  the 
engine  compartment.  GM  states  that 
unlike  many  other  theft  deterrent 
systems,  removing  and  subsequently 
reapplying  vehicle  power  does  not  alter 
"PASS-Key  11"  performance. 

GM  states  that  "PASS-Key  H"  is 
passive  in  that  the  system  becomes  fully 
functional  once  the  ignition  is  turned  off 
and  the  key  is  removed.  No  further 
operator  action  is  required  for 
activation.  GM  states  that  because 
"PASS-Key  U"  is  fully  operational  once 
the  engine  has  been  turned  off  and  the 
key  removed,  it  has  not  provided 
specific  visual  or  audio  warnings, 
beyond  the  key  warning  buzzer,  that 
unauthorized  attempts  have  been  made 
to  enter  or  move  the  vehicles.  However, 
the  "PASS-Key  11"  system  includes  a 
starter  interrupt  function  which,  when 
activated,  makes  the  vehicle  inoperable. 
In  order  to  draw  attention  to  improper 
use  of  a  key  to  start  the  vehicle,  GM  has 
installed  a  yellow  "Security"  light  inside 
the  passenger  compartment  of  the  88 
Royale  and  the  LeSabre.  This  light  is 
designed  to  activate  if  the  proper  key 
with  a  dirty  or  contaminated  resistor  • 

pellet  is  used  and  the  vehicle  does  not 
start.  If  this  happens,  it  is  necessary  to 
clean  the  key  and  delay  a  further 
attempt  to  start  the  engine  until  the 
"PASS-Key  11"  timer  has  run  its  course. 
The  "Security"  light  is  designed  to 
illuminate  also  if  a  key  with  the  proper 
mechanical  but  improper  electrical  code 
is  used  to  try  and  start  the  vehicle. 
GM  states  that  a  premise  for  the 
design  of  any  theft  deterrent  system  in 
its  products  has  been  that  a  failure  in 
such  a  system  would  not  affect  a 
running  vehicle.  Although  it  may  not  be 
possible  to  restart  a  vehicle  after  such  a 
failure,  that  failure  would  not  stop  an 
engine  that  has  been  started.  That 
criterion  has  been  met  in  "PASS-Key  II." 
Once  an  "Engine  Running"  signal  has 
been  identified  by  the  engine  control 
module,  a  "PASS-Key  11"  failure  will  not 
cause  the  engine  lo  stop. 


10518 


Federal  Register  /  Vol.  57.  No.  59  /  Thursday.  March  2fi.  19B2  /  Notices 


CM'9  analysis  of  the  failure  mode 
effects  of  the  "PASS-Key  11*  system 
indicated  that  the  component  with  the 
highest  probability  for  failure  was  the 
ignition  lor.k  cylinder  with  its  key, 
wiring,  contacts,  and  rotational  motion. 
A  52.000  cycle  automated  bench  test  of 
the  key,  ignition  lock  cylinder,  wiring, 
and  "PASS-Key  W  electronics  module 
was  conducted  over  a  temperature  range 
of  approximately  -40  degrees 
Fahrenheit  to  +212  degrees  Fahrenheit. 
CM  stated  that  each  cycle  consisted  of 
inserting  the  key,  rotating  the  cylinder  to 
its  "Start"  position  and  then  measuring 
the  output  from  the  electronics  module 
to  assure  that  the  proper  signals  for  the 
Starter  Enable  Relay  and  engine  control 
module  were  present.  The  absence  of 
either  signal  would  terminate  the  test. 

CM  slates  thai  the  "PASS-Key  ir 
decoder  module  has  undergone  other 
"  durability  tests  to  ensure  that  the 
component  meets  or  exceeds  specified 
performance  requirements  over  an 
equivalent  of  approximately  10  years  of 
vehicle  life.  These  other  tests  were:  a 
power  and  temperature  cycling  test:  high 
temperature  endurance  test;  humidity 
test:  moisture  susceptibility  lest,  and 
random  vibration  durability  tests.  As 
part  of  the  validation  process  for  the 
"PASS-Key"  system,  CM  subjected  the 
starter  enable  relay  to  testing  to  ensure 
component  reliability.  CM  states  that 
the  same  component  is  used  in  "PASS- 
Key  II." 

CM  also  states  that  during  668.000 
miles  of  durability  testing  on  prototype 
vehicles  equipped  with  "PASS-Key  II.'* 
there  were  no  system  failures.  An 
additional  durability  test  conducted  on  a 
sample  of  production  vehicles,  before 
such  vehicles  were  released  for  sale, 
resulted  in  one  failure  of  a  module.  CM 
states  that  an  engineering  change  was 
implemented  to  eliminate  the  cause  of 
that  failure  and  revised  modules 
incorporating  the  change  were  installed 
in  all  production  vehicles.  CM  states 
that  since  "PASS-Key  FI"  system  failures 
have  the  potential  to  affect  owner 
satisfaction,  it  will  continue  to  carefully 
monitor  warranty  data  and  make  any 
necessary  changes  to  improve  system 
reliability. 

Since  the  "PASS-Key  11"  system  has 
been  installed  in  CM  vehicles  as 
standard  equipment  only  since  the  1992 
model  year.  CM  states  that  directly 
relevant  theft  data  are  not  yet  available. 
CM  asserts  that  since  the  "PASS-Key  IP 
system  has  been  designed  to  provide  the 
same  kind  of  protection  as  the  "PASS- 
Key"  system,  theft  data  for  "PASS-Key" 
equipped  vehicles  can  be  used  to  form 
the  basis  for  GM's  belief  that  the 
"PASS-Key  11"  system  will  be  effective 


in  reducing  and  deterring  motor  vehicle 
theft.  The  agency  concurs  that  theft  data 
for  "PASS-Key"  equipped  vehicles  is 
probative  of  the  likeUhood  of  success  of 
the  "PASS-Key  II**  system  in  reducing 
and  deterring  vehicle  theft. 

To  substantiate  its  statements  on  the 
"PASS-Key"  antitheft  system's 
effectiveness,  CM  provided  data  on 
Chevrolet  Camaro,  Pontiac  Firebird,  and 
Cadillac  DeVille/Fleetwood  car  line 
theft  rates  for  MYs  1988  through  1990. 
"PASS-Key"  was  made  standard 
equipment  on  the  Camaro  and  Firebird 
car  lines  beginning  with  the  1989  model 
and  in  the  DeVille/FIeetwood  beginning 
with  the  1990  model.  The  data  provided 
by  CM  is  reported  by  the  Federal 
Bureau  of  Investigation's  National  Crime 
Information  Center  (NCIC).  which  is 
^fHTSA■s  ofricial  source  of  theft  data 
(See  50  FR  46666,  November  12. 1985). 
The  NCIC  receives  reports  on  all  thefts. 

The  NCIC  data  reported  by  CM 
showed  that  Firebird.  Camaro,  and 
DeVille/Fleetwood  theft  rates  (per 
thousand  vehicles)  by  Model  Year  were: 
for  1986,  27.83  for  the  Firebird,  29.49  for 
the  Camaro,  7.11  for  the  DeVille/ 
Fleetwood;  for  1987,  30.14  for  the 
Firebird,  28.03  for  the  Camaro,  6.6  for  the 
DeVille/Fleetwood;  for  1988,  29.34  for 
the  Firebird.  25.74  for  the  Camaro,  7.19 
for  the  DeVille/Fleetwood;  for  1989,  8.99 
for  the  Firebird,  8.(J9  for  the  Camaro,  5.57 
for  the  DeVille  Fleetwood:  and  the  1990. 
8.56  for  the  Firebird.  9.04  for  the  Camero, 
3.81  for  the  Deville/FIeetwood. 

CM  stated  a  belief,  based  on  the 
decreases  in  thefts  of  the  Firebird  and 
Camaro  car  lines  during  the  1989  model 
year,  and  DeVille/Fleetwood  car  line 
during  the  1990  model  year,  which 
occurred  with  the  implementation  of 
"PASS-Key"  as  standard  equipment, 
that  the  PASS-Key"  system  is 
"extremely  effective  in  deterring  motor 
vehicle  theft."  CM  stated  that  based  on 
the  perfomiance  of  "PASS-Key  "  on 
other  models  and  its  similarity  of  design 
and  functionality  to  the  "PASS-Key  II" 
system,  it  believes  that  similar 
reductions  will  be  achieved  with  the  88 
Royale  and  LeSabre  car  lines  when 
"PASS-Key  11"  becomes  standard  on 
those  vehicles. 

NHTSA  believes  that  there  is 
substantial  evidence  indicating  that  the 
antitheft  system  to  be  installed  as 
standard  equipment  will  likely  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  requirements  of  the  thefl  prevention 
standard  (49  CFR  part  541).  This 
determination  is  based  on  the 
information  CM  submitted  with  its 
petition  and  on  other  available 
information.  The  agency  believes  that 


the  device  will  provifle  all  but  one  of  the 
types  of  performance  listed  in 
$  543.6(aH3);  promoting  activation; 
preventing  defeat  or  circumventing  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 
The  single  exception  is  that  the  device 
lacks  an  alarm  which  would  attract 
attention  to  unauthorized  entries. 

As  required  by  section  605(b)  of  the 
statute  and  49  CFR  543.6(a)(4).  the 
agency  also  finds  that  CM  has  provided 
adequate  reasons  for  its  belief  that  the 
antitheft  device  will  reduce  and  deter 
theft.  This  conclusion  is  based  on  the 
information  CM  provided  on  its  device. 
This  information  included  a  description 
of  reliability  and  functional  tests 
conducted  by  CM  for  the  antitheft 
system  and  its  components.  CM 
presented  extensive  data  on  the  life 
cycle  test  results  of  the  "PASS-Key" 
ignition  lock  system. 

For  the  foregoing  reasons,  the  agency 
herby  exempts  the  MY  1993  Oldsmobile 
88  Royale  and  Buid(  LeSabre  car  lines  iir 
part  from  the  requirements  of  49  CFR 
part  541.  CM  will  be  required  to  mark 
only  the  engines  and  transmissions,  and 
replacement  engines  and  transmissions 
for  these  car  lines.  Those  ma)or  parts 
were  chosen  since  they  are  among  the 
most  interchangeable  of  the  14  parts  for 
which  labehng  is  required. 

The  reason  for  the  partial  grant  is  that 
the  CM  antitheft  system  for  the 
Oldsmobile  88  Royale  and  Buick 
LeSabre  includes  neither  an  audio  nor 
visual  alarm  function.  As  such,  the  CM 
system  lacks  an  important  feature  that 
the  agency  has  identified  in  its 
rulemaking  on  part  543  as  one  of  several 
desirable  attributes  which  contribute  to 
the  effectiveness  of  an  antitheft  system: 
Automatic  activation  of  the  device:  an 
audible  or  visual  signal  that  is 
connected  to  the  hood,  doors,  andi  trunk 
and  draws  attention  to  vehicle 
tampering;  and  a  disabling  mechanism 
designed  to  prevent  a  thief  from  moving 
a  vehicle  under  its  own  power  without  a 
key. 

The  agency  acknowledges  that,  since 
Model  Year  1989.  the  theft  rates  far  the 
Pontiac/Camaro  car  lines  have  been 
reduced  substantially.  Although  the 
theft  rates  for  these  car  lines  are  lower 
than  in  previous  years,  the  agency 
believes  that  more  than  two  years  of 
data  are  needed  in  order  to  accurately 
evaluate  the  effectiveness  of  an  antitheft 
device. 

If  CM  decides  not  to  use  the  partial 
exemptions  for  the  MY  1993  Royale  and 
LeSabre  car  lines,  it  should  formally 
notify  the  agency.  If  such  a  decision  is 
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made,  these  car  lines  must  be  fully 
marked  according  to  the  requirements 
under  49  CFR  541.5  and  541.6  (marking 
of  major  component  parts  and 
replacement  parts). 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
making  programs  continue  to  make  it 
^     difficult  to  compare  the  effectiveness  of 
an  antitheft  device  with  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison,  which 
the  agency  has  made  on  the  basis  of  the 
limited  data  available. 

NHTSA  notes  that  if  CM  wishes  in  the 
future  to  modify  the  device  on  which 
this  partial  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Part  543.7(d) 
states  that  a  Part  543  exemption  applies 
only  to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  on  which  the 
line's  exemption  is  based.  Further, 
§  543.9(c)(2)  provides  for  the  submission 
of  petitions  "{t)o  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  the  exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
§  543.9(c)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  to 
the  components  or  design  of  a  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore, 
NHTSA  suggests  that  if  CM. 
contemplates  making  any  changes  the 
effects  of  which  might  be  characterized 
as  de  minimis  then  the  company  should 
consult  the  agency  before  preparing  and 
submitting  a  petition  to  modify. 

Authority:  15  U.S.C.  2025:  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  March  20. 1992. 
Jeny  Ralph  Curty, 

Administrator. 

(FR  Doc.  92-6961  Filed  3-25-92;  8:45  am) 

BILUNG  CODE  4910-S9-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  March  18.1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 


Public  Law  96-511.  Copies  of  the 
submissi6ns(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3in  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0314. 
Form  Number  IRS  Forms  6466  and 
6467. 

Type  of  Review:  Extension. 
Title:  Transmittal  of  Magnetic  Media 
of  Form  W-4,  Employee's  Withholding 
Allowance  Certificate  (6466), 
Transmittal  of  Magnetic  Media  of  Form 
W-4,  Employee's  Withholding 
Allowance  Certificate  (Continuation) 
(6467). 

Description:  Under  Regulation 
31.3402(f)(2)-1(g).  employers  are 
required  to  submit  certain  withholding 
certificates  (W-4)  to  the  IRS. 
Transmittal  Form  6466,  and  the 
continuation  sheet  Form  6467,  are 
submitted  by  an  authorized  agent  of  the 
employer  who  will  be  reporting 
submissions  of  Form  W-4  on  magnetic 
media.  These  forms  ensure  accuracy  and 
completeness  of  the  submission. 
Respondents:  State  and  local . 
governments.  Farms,  Businesses  or  other 
for-profit.  Federal  agencies  or 
employees,  Non-profit  institutions,  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Rer 
Respondent: 


Form 


Form  6466.. 
Form  6467.. 


Response  time 


20  minutes. 
20  minutes. 


Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
133  hours. 

OMB  Number  1545-0763. 

Regulation  ID  Number  LR-200-76 
Final. 

Type  of  Review:  Extension. 

Title:  Qualified  Conversation 
Contributions. 

Description:  The  information  is 
necessary  to  comply  with  various 
substantive  requirements  of  section 
170(h)  which  describes  situations  in 
which  a  taxpayer  is  entitled  to  an 
income  tax  deduction  for  a  charitable 
contribution  for  conversation  purposes 
of  a  partial  interest  in  real  property. 


Respondents:  Individuals  or 
households.  State  and  local 
governments.  Farms.  Businesses  or  other 
for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Recordkecpers: 
1,000. 

Estimated  Burden  Hours  Per 
Recordkeeper  1  hour,  15  minutes. 

Frequency  of  Recordkeeping: 
Quarterly. 

Estimated  Total  Recordkeeping 
Burden:  1,250  hours. 

Clearance  Officer  Garrick  Shear. 
(202)  535-4297,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-6957  Filed  3-25-92:  8:45  am] 
BILUNQ  CODE  «3»-0|.«t-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

I  Notice  No.  7371 

Dollar  Limitation  for  Display  and  Retail 
Advertising  Specialties 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTION:  General  notice. 

summary:  This  notice  sets  forth  the 
annually  updated  dollar  limitations 
prescribed  for  alcohol  beverage  industry 
members  under  the  'Tied  House" 
provisions  of  the  Federal  Alcohol     • 
Administration  Act. 

DATES:  This  notice  shall  be  effective 
retroactive  to  January  1, 1992. 

ADDRESSES:  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts  Ave., 
NW.,  Washington.  DC  20226. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Freelove.  Market  Compliance 
Branch.  (202)  927-8130. 

SUPPLEMENTARY  INFORMATION:  Based  on 
data  of  the  Bureau  of  Labor  Statistics, 
the  consumer  price  index  was  3.1 
percent  higher  in  December  1991  than  in 
December  1990.  Therefore,  effective 
January  1. 1992.  the  dollar  limitation  for 
"Product  Displays"  (27  CFR  6.83(c))  is 
increased  from  $155.00  to  160.00  per 
brand.  Similarly,  the  "Retailer 
Advertising  Specialties"  (27  CFR  6.85(b)) 
is  increased  form  $76.00  to  $78.00  per 
brand.  Also,  the  "Participation  in 
Retailer  Association  Activities"  (27  CFR 
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e.lOOf  e))  is  increased  from  $155.00  to 
$160.00  per  year. 

Industry  members  who  wish  to 
furnish,  give,  rent,  loan  or  sell  product 
displays  or  retailer  advertising 
specialties  to  retailers  are  subject  to 
dollar  limitations  (27  CFR  6.83  and  6^]. 
Industry  members  making  payments  for 
advertisements  in  programs  or 
brochures  issued  by  retailer 
associations  at  a  convention  or  trade 
show  are  also  subject  to  dollar 
limitations  (27  CFR  6.100).  The  dollar 
limitations  are  updated  annually  by  use 
of  a  "cost  adjustment  factor"  in 
accordance  with  27  CFR  0.82.  The  cost 
adjustment  factor  is  defmed  as  a 
percentage  equal  to  the  change  in  the 
Bureau  of  Labor  Statistics'  consumer 
price  index.  Adjusted  dollar  limitations 
are  established  each  January  using  the 
consumer  price  index  for  the  preceding 
December. 

Dated:  March  3, 1992. 
StspMMR  E.  rllg^iiis. 
Director. 

|FR  Doc.  92-6707  Filed  5-25-92:  a45  am] 
MUMMCOOf  4«1»-«t-« 


Fiscal  Service 

(Dept  Clrc.  570, 1991— Rev.,  SupP-  Noi  221 

Surety  Companiee  Acceptable  on 
Federal  Bonds  Suapension  of 
Authority;  Regency  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Regency  Insurance 
Company,  of  Hallandaie,  Florida,  under 
the  United  States  Code,  title  31.  sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
suspended,  effective  this  date.  The 
suspension  will  remain  in  e^ect  until 
further  notice. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  dt 
56  FR  30159.  July  1, 1991.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  Treasury  Circular 
570  to  reflect  the  suspension. 

With  respect  to  any  bonds  currently  in 
force  with  Regency  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 


Service.  Finance  Division.  Surety  Bond 
Branch.  Washington.  DC  20227. 
telephone  (202)  874-6507. 

Dated;  Marclv^I.  1992. 
Charles  F.  Schwan,  III, 

Director.  Funds  Manogemcnl  Division. 

Financial  Slanagement  Service. 

|FR  Doc.  92-6949  Filed  3-25-92;  8:45  anfj 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docli«tNo.301-«i) 

Request  for  Public  Comment  People's 
Republic  of  China:  Market  Acceee 
Barriers 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Request  for  information 
concerning  Chinese  market  access 
barriers.  

summary:  The  United  States  Trade 
Representative  (USTR)  is  seeking 
additional  informaiton  concerning 
market  access  barriers  that  U.S. 
companies  have  encountered  in  the 
People's  Republic  of  China  (China). 
Specific  data  regarding  instances  when 
individual  or  overlapping  market  access 
barriers  have  (1)  prevented  or  delayed 
the  entry  of  U.S.  products  into  Chinese 
markets,  (2)  effectively  priced  U.S. 
products  out  of  the  Chinese  market,  or 
(3)  have  discriminated  against  U.S. 
exports  in  favor  of  domestic  products  or 
those  of  another  country  would  assist 
USTR  in  pursuing  its  investigation  of 
these  barriers.  USTR  invites  written 
comments  from  the  public  on  these 
matters. 

DATES:  Written  comments  from  the 
public  are  due  on  or  before  12  noon,  on 
Monday.  April  20. 1992. 
addresses:  Office  of  the  United  States 
Trade  Representative,  600 17th  Street, 
NW.,  Washington,  DC  20506. 
FOR  FURTHER  tNFORMATION  CONTACT: 
Lee  Sands,  Director,  China  and 
Mongolian  Affairs  (202)  395-5050.  or 
Dorothy  Balaban.  Special  Assistant  to 
the  section  301  Committee  (202)  395- 
3432,  for  information  concerning  filing 
procedures. 

SUPPI^MENTARY  INFORMATION:  On 
October  10, 1991.  at  the  direction  of  the 
President,  the  USTR  initiated  an 
investigation  under  section  302(b)  to 
determine  whether  specific  market 
access  barriers  in  China  are 
unreasonable  or  discriminatory  and 


burden  or  restrict  U.S.  commerce.  The 
investigation  includes  the  following 
practices: 

(1)  Lack  of  transparency:  Failure  to 
publish  laws,  regulations,  judicial 
decisions,  and  administrative  rulings  of 
general  application  pertaining  to 
customs  requirements  or  to 
requirements,  restrictions  or 
prohibitions  upon  imports  or  affecting 
their  sale  or  distribution  in  China; 

(2)  Import  bans:  Selected  product- 
specific  and  sector-specific  import 
prohibitions  and  quantitative 
restrictions: 

(3)  Import  licensing  requirement: 
Selected  restrictions  upon  imports  made 
effective  through  restrictive  import 
licensing  requirements: 

(4)  Technical  barriers  to  trade, 
including  standards,  testing  and 
certification  requirements,  and  policies 
toward  veterinary  and  phytosanitary 
standards  that  create  unnecessary 
obstacles  to  trade. 

In  addition,  we  are  consulting  with 
China  concerning  that  country's    . 
prohibitively  high  tariffs,  import 
substitution  requirements,  and  other 


issues. 

Public  CommeDt:  Requirements  for 
Submissions 

Comments  must  be  filed  in 
accordance  with  the  requirements  sel 
forth  in  15  CFR  2006.8(b)  (55  FR  20593) 
and  are  due  by  12  noon.  Monday,  April 
20, 1992.  Comments  must  be  in  English 
and  provided  in  twenty  copies  to: 
Dorothy  Balaban,  Special  Assistant  to 
the  Section  301  Committee.  Office  of  the 
General  Counsel,  room  223.  USTR.  600 
17lh  Street,  NW..  Washington.  DC  2a50a 

Comments  will  be  placed  in  a  file 
(Docket  301-88)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business  information 
exempt  from  public  inspection  in 
accordance  with  15  CFR  2006.15. 
Confidential  business  information 
submitted  in  accordance  with  15  CFR 
2006.15  must  be  cleariy  marked 
"BUSINESS  CONFIDENTIAL*  in  a 
contrasting  color  ink  al  the  top  of  each 
page  on  each  of  20  copies,  and  must  be 
accompanied  by  a  nonconfidential 
summary  of  the  confidential 
information.  The  nonconfidential 
summary  shall  be  placed  in  the  file  that 
is  open  to  public  inspection, 
feanne  E.  Davidson. 
Chairman.  Section  301  Committee. 
|FR  Doc.  92-6998  Filed  3-25-92;  a-45  air| 
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Sunshine  Act  Meetings 


Ttiis  section  of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C    552b{e)(3) 


DEFENSE  NUCLEAR  FACtUTIES  SAFETY 
BOARD 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  S  552b),  notice  is  hereby  given  of 
the  following  meeting  of  the  Board: 
TIME  AND  DATE:  9:00  a.m.  April  10, 1992. 
PLACE:  Public  Hearing  Room.  Suite  700. 
625  Indiana  Avenue,  NW.  Washington 
DC  20004. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The  Board 
will  discuss  and  deliberate  upon  safety 
issues  related  to  the  proposed  restart  of 
K-Reactor.  Savannah  River  Site.  South 
Carolina,  including,  but  not  limited  to. 
consideration  of  tritiated  water  release 
from  heat  exchangers,  safety  rod 
latching  mechanisms,  and  other 
operational  readiness  topics. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  M.  Pusateri. 
General  Manager,  Defense  Nuclear 


Facilities  Safety  Board,  or  Carole  ). 
Council,  625  Indiana  Avenue.  NW.  Suite 
700,  Washington.  DC  20004,  (202)  208- 
6400  (FTS  268-6400). 
SUPPLEMENTARY  INFORMATION:  The 
Board  specifically  reserves  its  right  to 
further  schedule  and  otherwise  regulate 
the  course  of  the  meeting,  to  recess, 
reconvene,  postpone,  or  adjourn  the 
meeting,  and  otherwise  exercise  its 
powers  under  the  Atomic  Energy  Act  of 
1954.  as  amended. 

Dated:  March  24, 1992. 
Kenneth  M.  Pusateri, 
General  Manager. 

|FR  Doc.  92-7098  Filed  J-24^2:  10:29  am] 
BtLUMG  COOC  MStMOMt 


FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday,  March  31. 
1992,  10:00  a.m. 

place:  999  E  Street.  N.W..  Washington. 
DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Complianne  matters  pursuant  to  2  U.S.C 
5  437g 


Federal   Register 

Vol.  57,  No.  59 

Thursday.  March  28.  1992 


Audits  conducted  pursuant  to  2  U.S.C  t  437g. 

S  438(b),  and  Title  26.  U.S.C. 
Matter*  concemin);  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday.  April  2, 1992. 
10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington. 
DC.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 

Title  28  Certification  Matters 

Advisory  Opinion  1992-8:  The  Honorable 

William  H.  Orton 
Notice  of  Proposed  Rulemaking  on  Special 

Fundraising  Projects  by  Political 

Committees 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 

Telephone:  (202)  219-4155. 

Delores  Harris. 

Administrative  Assistant. 

(FR  Doc.  92-7158  Filed  5-24-92:  2:51  pm| 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corections  of  prevtousty 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  docurrients.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register    Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
docurrtent  categories  elsewhere  in  the  ^ 
issue. 


FEDERAL  MARITIME  COMMISSION 

Port  of  New  Orleans;  et  al; 
Agreement(s)  Filed 

Correction 

In  notice  document  92-6098  appearing 
on  page  9256  in  the  issue  of  Tuesday, 
March  17. 1992.  make  the  following 
correction: 

In  the  second  column,  the  first 
agreement  number  should  read,  "224- 
200330-001." 

WLLINQ  COOC  1S0S41-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

IDocliet  No.  •1N-0122I 
RIN  0905-AB6« 

Food  Labeling:  Nutrition  Labeling  of 
Raw  Fruit,  Vegetables,  and  FIsti; 
Guidelines  for  Voluntary  Nutrition 
Labeling  of  Raw  Fruit,  Vegetables, 
amd  Fish;  Identification  of  the  20  Most 
Frequently  Consunied  Raw  Fruit, 
Vegtables,  and  Fish;  Definition  of 
Substantial  Compliance;  Correction 

Correction 

In  rule  document  92-4747  beginning  on 
page  8174  in  the  issue  of  Friday,  March 
6, 1992,  make  the  following  correction: 

On  page  8174,  in  the  table,  in  the 
seventh  column  (Sodium),  in  the  last 
entry.  "1"  should  read  "2". 

■HXINQ  COM  1MS41-0     . 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

|Dock*tNo.91N-0094| 
RiN  0905-AB«7 

Food  Labeling:  Health  Claims;  Calcium 
and  Osteoporosis;  Correction 

Correction 

In  proposed  rule  document  92-4718 
beginning  on  page  8179  in  the  issue  of 
Friday,  March  8. 1992.  make  the 
following  correction: 

On  page  8180.  in  the  2d  column,  in 
the  paragraph  numbered  9..  in  the  15th 
line,  before  "bone"  insert  "a". 

•UJJNO  COOC  1»0M>1-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

i  Docket  No.  91N-0103] 
RIN  090S-AB67 

Food  Labeling:  Health  Claims  and 
Label  Statements;  Omega-3  Fatty 
Acids  and  Coronary  Heart  Disease; 
Correction 

Correction 

In  proposed  role  document  92-  4725 
beginning  on  page  8183  in  the  issue  of 
Friday,  March  6. 1992  ,  make  the 
following  correction: 

On  page  8184,  in  the  third  column,  in 
the  paragraph  numbered  17,  in  the  ninth 
line,  "unit"  -should  read  "am!.". 

BiLUNO  COOC  1605^)14) 


Federal  Register 

Vol.  57,  No.  Sa 
Thursday.  March  26.  1992 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984- 
Laboratory  Study  of  the  Electrical 
Resistivity  of  Brine  Solutions  at 
Elevated  Temperature  and  Pressure 

Correction 

In  notice  document  92-2465  beginning 
on  page  4063  in  the  issue  of  Monday, 
February  3. 1992.  make  the  following 
correction: 

On  page  4063.  in  the  3d  column,  in  the 
3d  paragraph,  in  the  15th  line,  "fell"  . 
should  read  "fall". 
HLUNQ  COOC  taoc-ei-o 


Thursday 
March  26,  1992 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  402 

Tariff  of  Tons 

Correction 

In  rule  document  92-1330  beginning  on 
page  2471  in  the  issue  of  Wednesday. 
January  22. 1992,  make  the  following 
correction: 

§402.11    ICorrecttdl 

On  page  2471,  in  the  third  column,  in 
S  402.11(b),  in  the  next  to  last  line, 
"country"  should  read  "port". 

BtUINC  COOC  1«0M1-O 


Part  II 


Department  of 
Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Fiscal  Year  1992  Competitive 
Discretionary  Grant  Programs  and  the 
Availability  of  the  "Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
Fiscal  Year  1992  Discretionary  Program 
Announcement  Application  Kit";  Notice 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Fiscal  Year  1992  Competitive 
Discretionary  Grant  Programs  and  ttie 
Availability  of  the  "Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
Fiscal  Year  1992  Discretionary 
Program  Announcement  Application 
Kit" 

AGENCY:  Ofrice  of  fuslice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 
ACTION:  Public  announcement  of  the 
Fiscal  Year  1992  Competitive 
Discretionary  Grant  Programs  and  the 
availability  of  the  "Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
Fiscal  Year  1992  Discretionary  Program 
Announcement  Application  Kit" 
(hereinafter  OJJDP  Application  Kit). 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
publishing  this  Notice  of  Competitive 
Discretionary  Grant  Programs  and 
announcing  the  availability  of  the  OJJDP 
Application  Kit  (a  separate  publication 
available  from  the  OJJDP  Juvenile 
Justice  Clearinghouse).  Each  program 
announcement  that  follows  contains 
specific  instructions  on  competitive 
program  requirements,  including 
eligibility  requirements  and  selection 
criteria  for  each  competitive  program. 
The  OjJDP  Application  Kit  contains 
the  discretionary  program 
announcements,  general  application  and 
administrative  requirements,  an 
application  form  (Standard  Form  424), 
the  OJJDP  Peer  Review  Guideline.  OJJDP 
Competition  and  Peer  Review 
Procedures,  and  other  supplemental 
information  relevant  to  the  application 
process.  To  order  an  OJJDP  Application 
Kit.  please  call  the  Juvenile  Justice 
Clearinghouse,  toll-free,  24  hours  a  day, 
at  1-800-638-8736. 

DATES:  Each  program  announcement 
specifies  a  due  date  for  the  receipt  of 
applications.  Applications  postmarked 
after  the  due  dates  will  not  be 
considered. 

addresses:  Applications  should  be  sent 
to  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue.  NW..  Washington,  DC  20531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Program  inquiries  are  to  be  addressed  to 
the  attention  of  the  OJJDP  staff  contact 
person  identified  in  each  specific 
program  announcement.  For  general 
information  contact  Marilyn  Silver, 
Information  Dissemination  Unit.  (202) 
307-0751.  (This  is  not  a  toll-free 
number.) 


SUPM.CMCNTARV  INFORMATION:  Pursuant 
to  the  provisions  of  section  204(b)(5)(A) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended 
(hereinafter  JJDP  Act),  42  U.S.C 
5614(b)(5)(A).  the  Administrator  of 
0)JDP  issued  a  Final  Comprehensive 
Plan  describing  the  funding  activities 
which  OJJDP  intends  to  carry  out  during 
Fiscal  Year  1992.  Published  at  56  FR 
66536.  December  23. 1991,  the  final  plan 
includes  activities  specified  in  parts  C 
and  D  of  title  II  of  the  JJDP  Act  (42 
U.S.C.  5651-5665a  and  42  U.S.C.  5687- 
5667a). 

The  OJJDP  program  planning  process 
for  Fiscal  Year  1992  is  closely 
coordinated  with  the  Assistant  Attorney 
General  and  the  Bureau  components  of 
the  Office  of  Justice  Programs  (OJP). 

OJP,  through  its  program  bureaus' 
discretionary  grant  program  resources, 
will  implement  in  Fiscal  Year  1992  an 
initiative  tilled  The  Weed  and  Seed 
Program.  The  overall  strategy  is  based 
on  coordination  and  concentration  of 
Federal,  State  and  local  resources,  both 
public  and  private. 

OJJDP  supports  the  overall  Weed  and 
Seed  strategy  of  coordinating  Federal. 
State  and  local  resources.  To  this  end. 
OJJDP  encourages  applicants  providing 
services  in  any  of  the  proposed  Weed 
and  Seed  sites  to  review  this  program 
announcement  to  determine  competitive 
funding  eligibility  and  to  apply  under 
those  competitive  programs  that  can  be 
integrated  into  and  contribute  .to  local 
Weed  and  Seed  Program  goals. 

The  OJJDP  discretionary  competitive 
programs  that  follow  in  this 
announcement  are  listed  below  in 
accordance  with  overall  OJP  program 
priorities,  where  applicable.  Applicants 
for  Summer  and  Graduate  Research 
Fellowships  can  address  any  of  the  OJP/ 
OJJDP  program  priority  areas  even 
though  these  programs  are  listed  under 
the  Evaluations  program  area. 

Gangs  and  Violent  Offenders 

Juvenile  Justice  System  Handling  of  Sex 
Offenses  and  Offenders 

Intermediate  Sanctions  and  User 
Accountability 

Juvenile  Restitution 

Drug  Prevention 

Professional  Development  for  Youth 

Workers 
Native  American  Alternative 

Community-Based  Program 
Field-Initiated  Program 

Evaluations 

Summer  Research  Fellowship  Program 
Graduate  Research  Fellowship  Program 


Effectiveness  of  Juvenile  Offender 
Prevention  and  Treatment  Programs: 
What  Works  Best  and  for  Whom? 

Intensive  Prosecution  and  Adjudication 

A  Study  to  Examine  the  Delays  in 

Juvenile  Justice  Sanctions 
Juvenile  Justice  Personnel  Improvement 
Improvement  in  Correctional  Education 

for  Incarcerated  Juvenile  Offenders 

Information  Systems  Support  and 
Statistics 

Telecommunications  Technology  for 

Training  and  Information 

Dissemination 

OJJDP  has  made  the  following  change 
to  the  "Final  Comprehensive  Program  - 
Plan  for  Fiscal  Year  1992"  as  published 
at  56  FR  66536.  December  23. 1991:  Gang 
Prevention  and  Intervention — $800,000 
(pg  66537). 

This  program  will  not  be  funded  in 
Fiscal  Year  1992.  The  amount  for  this 
program  has  been  reduced  by  $400,000 
to  fund  a  congressionally  earmarked 
program  for  "Teens  Crime  and  the 
Community,"  that  was  identified  in  both 
the  House  and  Senate  Appropriations 
Committee  Reports  but  inadvertently 
omitted  from  the  Fiscal  Year  1992 
Appropriations  Committee  Conference 
Report.  The  remaining  $400,000  will  be 
reallocated  to  support  the  coordination 
and  implementation  of  gang  suppression 
and  intervention  programs  currently 
funded  by  OJJDP.  Awards  will  be  made 
to  current  grantees  and  contractors. 

Application  Requirements:  All 
applications  must  be  submitted  in 
accordance  with  the  requirements  set 
forth  in  the  OJJDP  application  kit. 

Due  Date:  Applicants  are  requested  to 
submit  the  original,  signed  application 
(Standard  Form  424)  and  four  copies  to 
OJJDP.  Application  forms  and 
supplementary  information  will  be 
provided  upon  request  for  the  OJJDP 
Application  Kit.  Potential  applicants 
should  review  the  OJJDP  Peer  Review 
Guideline  and  the  OJJDP  Competition 
and  Peer  Review  Procedures.  These 
documents  are  provided  in  the  OJJDP 
Application  Kit.  Delivered  applications 
must  be  taken  to  the  address  indicated 
between  the  hours  of  8  a.m.  and  5  p.m., 
except  Saturdays,  Sundays  or  Federal 
holidays. 

Gangs  and  Violent  Offenders 

Juvenile  Justice  System  Handling  of  Sex 
Offenses  and  Offenders 

Purpose 

To  develop  a  national  profile  of 
current  juvenile  justice  system  practices 
in  the  handling  of  juvenile  sex  offenders. 


Background 

Studies  of  adult  sex  offenders  reveal 
that  much  of  their  offending  behavior 
began  when  they  were  adolescents. 
According  to  a  1982  study  by  Groth, 
Logo,  and  McFaden,  as  many  as  60-80 
percent  of  adult  offenders  reported 
sexual  offending  as  adolescents.  Studies 
by  Abel,  Rouleau,  and  Cunningham- 
Rathner  in  1986  reported  an  average  of 
over  380  victims,  whereas  juveniles 
currently  being  evaluated  report  an 
average  of  less  than  seven  victims 
(Preliminary  Report  from  the  National 
Task  Force  on  Juvenile  Sex  Offending). 
Studies  by  Showers,  Farber,  Joseph, 
Oshins,  and  Johnson  attribute  50  percent 
of  the  molestation  of  boys  and  15-20 
percent  of  the  molestation  of  girls  to 
adolescent  offenders.  From  this  it  is 
evident  that  early  intervention  has  great 
potential  for  reducing  the  victimization 
of  sex  offenses. 

Goal 

To  assess  how  the  juvenile  justice 
system  protects  the  community, 
individuals,  and  juveniles  from  the 
effects  of  juvenile  sex  offenses. 

Objectives 

•  To  identify  effective  practices  in  the 
juvenile  justice  system  response  to 
juvenile  sex  offending: 

•  To  identify  weaknesses  in  the 
juvenile  justice  system  response  to 
juvenile  sex  offending,  which  lead  to     ' 
further  victimization;  and 

•  To  determine  whether  similar 
offending  sexual  behavior,  described  in 
a  formal  topology,  is  generally 
responded  to  in  a  consistent  manner  by 
the  juvenile  justice  system,  and,  if  not, 
to  determine  the  factors,  including 
offender  characteristics,  related  to  the 
inconsistent  response. 

Program  Strategy 

The  design  of  this  research  builds 
upon  the  "Preliminary  Report  from  the 
National  Task  Force  on  Juvenile  Sex 
Offending,  1988."  published  by  the 
National  Council  of  Juvenile  and  Family 
Court  Judges  (NCJFCJ).  The  report 
presents  basic  assumptions  supporting 
effective  juvenile  justice  system 
practices  in  responding  to  juvenile  sex 
offending.  The  strategy  of  this  study  is 
to  assess  how  the  juvenile  justice 
system  currently  operates  in  the 
handling  of  sex  offenders. 

The  research  will  identify  strengths 
and  weaknesses  in  these  practices: 
Strengths  that  curtail  sexual  offending: 
weaknesses  that  permit  offenses  to  go 
unreported  or  offenders  to  continue  their 
illegal  sexual  behavior  into  adulthood. 
The  study  will  address  the  question. 
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"How  well  does  the  juvenile  justice 
system  protect  society  by  apprehending 
offenders  and  making  them  legally 
accountable  for  their  sexual  offenses 
and  by  preventing  further  offenses?" 

The  award  recipient  will  first  conduct 
a  comprehensive  literature  review  of 
laws,  policies  and  practices  pertaining 
to  juvenile  sex  offenses  and  offenders. 
This  literature  review  will  update  the 
review  in  the  above  NCJFCJ  publication. 
The  results  of  this  review  will  guide  the 
second  phase  of  the  research. 

In  the  second  phase  more  specific 
information  will  be  gathered  in  at  least  5 
sites  representative  of  the  national 
juvenile  justice  system,  taking  into 
account  geographic  regions  of  the 
country,  urban  or  rural  settings,  and 
large-state  as  opposed  to  small-state 
systems.  At  each  selected  site  the 
juvenile  justice  system  response  to 
juvenile  sex  offenders  will  be  assessed. 
At  each  site  this  assessment  will 
address  the  following  issues  and 
consider,  minimally,  the  following 
questions: 

1.  Reporting 

Are  specific  efforts  made  to  improve 
the  extent  of  reporting  juvenile  sex 
offenses?  Are  there  practices  which 
discourage  reporting? 


2.  Investigation 

Are  investigations  conducted  by 
individuals  trained  to  interview  child 
witnesses?  Are  efforts  made  to  reduce 
the  number  of  interviews?  Is 
cooperation  adequate  among 
prosecutors,  police,  child  protective 
services,  and  evaluation  providers? 

3.  Prosecution 

Is  there  consistency  among  the  sites. 
or  within  each  site,  regarding  the 
severity  of  the  offense  charged  in 
relation  to  the  offending  behavior 
observed?  Are  sex  offenses  often 
negotiated  down  to  non-sex  offenses? 
What  dispositions  are  made  at  this  point 
and  why? 

4.  Defense. Counsel 

Are  defense  attorneys  available  who 
are  trained  and  experienced  in  dealing 
with  juvenile  sex  offenses? 

5.  Court  Process 

Does  the  court  provide  the  necessary 
mandate  to  impose  involuntary 
treatment?  Are  adequate  treatment 
options  available?  Are  they  used?  Are 
adult  and  juvenile  sanctions  and 
treatments  imposed  in  a  consistent 
manner?  Are  probation  officers  and 
court  workers  who  supervise  offenders 
in  the  community  specially  trained? 


What  dispositions  are  made  by  the 
court? 

6.  Assessment 

Does  the  court  order  assessments  of 
offender  dangerousness.  treatment 
needs,  prognosis,  etc.?  Are  there 
qualified  providers  available  to  make 
the  assessments? 

7.  Aftercare  and  Follow-up 

Are  resources  available  to  permit  a 
gradual  reduction  of  control  and  support 
for  offenders  being  released  from 
treatment  Or  supervision?  What  is  the 
relationship  between  familial  variables 
and  outcome? 

Product 

A  published  report  that  covers  both 
phases  of  the  research.  It  will  document 
how  the  juvenile  justice  system  is 
addressing  sex  offenders  including 
effective  approaches. 

Application  Requirements 

All  applications  must  be  submitted  in 
accordance  with  the  requirements  set 
forth  in  the  OJJDP  Application  Kit. 

Eligibility  Requirements 

Applications  are  invited  from 
individuals,  public  and  nonprofit 
organizations,  educational  institutions, 
or  combinations  thereof  Applicants 
must  demonstrate  that  they  have 
experience  in  the  design  and 
implementation  of  this  type  of  program. 

Selection  Criteria 

Applications  will  b^-cated  on  the 
extent  to  which  they  meet  the  following 
selection  criteria: 

1.  The  problem  to  be  addressed  by  the 
project  is  clearly  stated.  (10  points). 

2.  The  objectives  of  the  project  are 
clearly  defined.  (15  points). 

3.  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  achievement  of  the  project 
objectives.  (35  points). 

•  The  design  contains  research 
elements  directly  related  to  the  program 
objectives.  (20  points). 

•  Applicant  provides  a  delatled 
workplan  describing  the  methodology  of 
the  program.  (15  points). 

4.  The  project  management  structure 
is  adequate  to  conduct  the  program 
successfully.  (15  points). 

.     •  Applicant  provides  specific 
guidelines  and  timelines  with  regard  to 
the  program  activities.  (10  points). 

•  Applicant  explains  how  the 
management  structure  is  consistent  with 
the  needs  of  the  program.  (5  points). 

5.  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
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conduct  the  project  successfully.  (15 
points). 

•  Applicant  demonstrates  knowledge 
and  experience  with  juvenile  justice 
issues,  particularly  in  the  area  of  study 
to  be  addressed.  (8  points). 

•  Apphcant  identifies  staff  qualified 
to  support  the  project  successfully.  (7 
points). 

6.  Budgeted  costs  are  reasonable, 
allowable  and  cost  effective  for  the 
activities  proposed  and  are  directly 
related  to  the  achievement  of  the 
program  objectives.  (10  points). 

Award  Period 

The  award  period  will  be  18  months. 

Award  Amount 

A  grant  of  up  to  $200,000  will  be 
awarded  to  the  successful  applicant. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  0)JDP  by  May  1 1. 1992. 
Applications  postmarked  after  this  due 
date  will  not  be  considered.  Those 
applications  sent  by  mail  should  be 
addressed  to  the  Research  and  Program 
Development  Division.  OJIDP,  room  784, 
633  Indiana  Avenue,  NW..  Washington, 
DC  20531. 

Contact 

For  further  information  contact  Joseph 
Moone,  Research  and  Program 
Development  Division,  (202)  307-5929. 

Intennedliate  Sanctions  and  User 
Accountability 

Juvenile  Restitution 

Purpose 

To  provide  training  and  technical 
assistance  for  the  development  and 
improvement  of  restitution  (including 
community  service)  programs  in  juvenile 
justice  agencies. 

Background 

OJJDP  initiated  support  for  juvenile 
restitution  over  a  decade  ago.  This 
support  included  program  development 
and  evaluation  of  the  first  OJJDP  funded 
restitution  programs.  Subsequent 
support  covered  training  and  technical 
assistance  to  expand  and  upgrade 
restitution  programs,  and  the 
development  of  training  and  guideline 
materials. 

There  have  been  significant  advances 
in  juvenile  restitution  programiping  and 
management  over  the  years.  The  formal 
"programs  provide  written  policy  and 
procedural  guidelines,  management 
information  systems,  program  staff,  and 
a  variety  of  components,  which  extend 
beyond  simple  repayment  of  damages  to 
victims.  Such  components  may  include 


innovative  community  service  projects, 
victim-offender  mediation,  private  or 
public  sector  job  development, 
supervised  work  situations  for 
offenders,  the  utilization  of  volunteers  in 
program  operations,  and  other  resource 
development. 

Progressive  juvenile  restitution 
programs  foster  o^ender  accountability 
to  the  victim  and/or  the  community.  In 
addition,  good  restitution  programs 
appear  to  have  implications  for  reducing 
recidivism  of  juvenile  offenders.  Data 
from  the  national  evaluation  of  OJJDP- 
supported  restitution  programs  for  four 
jurisdictions  indicated  that  in  three  of 
the  four  programs,  by  comparison  with 
alternative  interventions,  restitution  had 
a  clear  suppression  effect  on 
delinquency.  A  positive  effect  of 
restitution  on  recidivism  is  also 
suggested  by  Butts  and  Snyder  in  a  1991 
draft  article  showing  a  positive  effect  on 
restitution  and  recidivism. 

In  spite  of  the  valuable  results  of 
these  programs,  OJJDP  estimates  that 
less  than  one-third  of  all  juvenile  court 
jurisdictions  have  restitution  programs 
sufficiently  developed  to  achieve  the 
multiple  benefits  of  this  alternative 
disposition.  Inability  to  pay,  lack  of  paid 
employment,  insufficient  community 
service  opportunities,  and  liability 
concerns,  among  other  issues,  have  been 
cited  as  barriers  to  wider  use  of 
restitution  by  AX.  Schneider  and  J.S. 
Warner  in  a  1989  study.  However, 
accumulated  program  information  does 
not  support  the  arguments  against  wider 
use  of  restitution  (see  Bazemore,  "The 
Restitution  Experience  in  Youth 
Employment,"  1989:  Feinman.  "LiabiUty 
and  Legal  Issues  in  Juvenile 
Restitution,"  1990). 

OJJDP  has  determined  that  the  use  of 
restitution  should  be  expanded  as  a 
viable  alternative  juvenile  justice 
disposition,  as  an  intermediate  sanction, 
and  as  a  means  of  reducing 
institutionalization  of  juvenile  offenders. 
Restitution  and  its  various  components 
should  be  viewed  and  used  as  potential 
catalysts  for  overall  juvenile  justice 
system  improvement,  leading  to  changes 
both  in  system  philosophy  and 
procedure.  An  example  of  such  change 
is  the  progression  from  the  traditional  or 
"treatment-oriented"  (medical  model) 
handling  of  juvenile  offenders  to  the 
"balanced  approach"  in  juvenile 
probation  and  other  segments  of  the 
system  (Maloney,  Romig  and  Armstrong. 
1988:  Barton,  Streit  and  Schwartz.  1991). 

Coals 

•  To  reduce  juvenile  delinquency 
through  the  expanded  implementation  of 
effective  restitution,  including 
community  service,  programs;  and 


•  To  strengthen  the  juvenile  justice 
system  by  providing  effective 
dispositional  alternatives  to  juvenile 
courts. 

Objectives 

•  To  develop  a  training  and  technical 
assistance  strategy  (including  a  training 
and  technical  assistance  marketing 
plan)  in  order  to  increase  structured 
restitution  programs  and  to  assist 
agencies  in  upgrading  existing  programs; 

•  To  compile  or  develop  training  and 
other  informational  materials,  as 
necessary,  including  materials 
describing  innovative  restitution 
program  models  or  prototypes; 

•  To  implement  training  and  technical 
assistance  in  accordance  with  the 
developed  strategy; 

•  To  assess  the  results  of  training  and 
technical  assistance,  in  order  to  improve 
restitution  program  services;  and 

•  To  utilize  restitution  programs  as 
catalysts  for  overall  juvenile  justice 
system  improvement. 

Program  Strategy 

OJJDP  expects  to  fund  a  three-year 
project  under  this  program 
announcement.  Grant  awards  will  be 
made  annually,  for  each  of  three  12- 
month  budget  periods. 

The  program  will  include  three 
phases: 

1.  Phase  one  will  consist  of  the 
development  and  testing  of  a  strategy  • 
for  increasing  structured  restitution 
programs,  and  for  upgrading  existing 
programs  through  delivery  of  technical 
assistance  and  training,  and  through 
information  dissemination.  This  strategy 
should  help  guide  OJJDP's  short-  and 
long-range  support  of  restitution 
programs  in  the  juvenile  justice  system. 

The  strategy  should  also  include 
recommendations  for  any  ancillary 
restitution-related  activities  for  which 
OJJDP  support  might  be  indicated,  such 
as  demonstration  projects,  research, 
evaluation,  and  promotion  of  restitution 
under  the  OJJDP  Formula  Grants 
Program.  In  addition,  the  strategy 
document  should  provide  cost  estimates 
of  OJJDP  expenditures  required  to  carry 
out  the  training,  technical  assistance 
and  other  strategy  recommendations. 
The  recommendations  will  need  to  be 
prioritized  to  assure  funding  for  the  most 
crucial  activities. 

The  strategy  to  be  developed  will 
require  both  recommendations  for  the 
programmatic  content  of  the  training 
and  technical  assistance  to  be  conveyed 
to  the  field,  and  a  marketing  plan  wjiich 
can  help  assure  optimum  exposure  of 
the  juvenile  justice  policymakers. 
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managers,  and  practitioners  to  the 
programmatic  content. 

The  training  and  technical  assistance 
program  recommendations  must  be 
developed  in  concert  with  the  marketing 
plan.  These  recommendations  should 
cover  the  process  and  the  content  of 
training  and  technical  assistance.  They 
should  address  training  and  technical 
assistance  materials  development, 
training  design,  settings,  extent,  and 
target  audiences. 

The  basic  questions  are:  What 
training  and  technical  assistance  can 
best  assure  that  juvenile  restitution  and 
community  service  programs 
compensate  the  victims,  help  salvage 
the  offenders,  and  provide  crime  control 
in  their  host  communities?  What 
ancillary  activities  (research, 
demonstration,  evaluation,  etc.)  are 
needed  to  start,  maintain,  expand,  and 
improve  restitution  and  community 
service  programs?  What  funding  is 
required  for  all  of  the  above  purposes, 
and  how  can  it  be  secured  for  the  short- 
and  long-range? 

The  restitution  and  juvenile  justice 
focus  in  the  strategy  document  should 
be  on  recommendations  for  significant 
advancements  over  previous  practices 
that  have  not  worked  well.  The  strategy 
should  also  include  the  rationale  for 
these  advancements.  While  the 
"balanced  approach,"  already  referred 
to,  may  not  be  the  only  possible 
innovation  in  juvenile  justice  and 
restitution  procedures  and  programming, 
it  does  provide  both  a  theoretical  base 
and  practical  guide  for  action.  Thus,  it 
can  be  used  as  the  framework  for 
improvements  both  in  individual 
restitution  programs  and  in  the  juvenile 
justice  system  overall.  The  combined 
concepts  of  community  protection, 
offender  accountability,  and 
competency  development  are  viable 
goals,  which,  when  properly  presented 
(marketed),  can  generate  the  kinds  of 
community  acceptance  and  support  that 
have  declined  for  the  traditional 
programs  of  probation  or  institutional 
custody. 

The  strategy  proposed  for  future 
OJJDP  support  under  this  program 
announcement  should  represent  the 
cutting  edge  in  current  restitution  and 
juvenile  justice  knowledge  and  practice. 

OJJDP  expects  that  the  award 
recipient  will  make  full  use  of  the  results 
of  the  national  survey  of  restitution 
programs  currently  being  completed 
under  the  Restitution  Education. 
Specialized  Training  &  Technical 
Assistance  cooperative  agreement,  and 
that,  prior  to  making  strategy 
recommendations,  the  grantee  will 
inspect  successful  restitution  programs 
in  the  field. . 


Phase  one  of  the  project  should 
conclude  with  the  completion  of  a 
strategy  document,  which  will  provide 
recommendations  for  further  activities 
to  be  undertaken  by  the  award  recipient, 
and  for  the  future  OJJDP  role  in 
restitution  and  related  juvenile  justice 
programming.  The  project's  first  phase 
should  also  include  the  testing  of  the 
proposed  strategy,  in  whole,  or  in  part, 
in  two  to  three  jurisdictions. 

The  strategy  development  and  testing 
is  expected  to  be  completed 
approximately  during  the  first  12-month 
budget  period. 

2.  Phase  two.  the  second  12-month 
budget  period,  will  be  devoted  to 
expanded  implementation  of  the 
restitution  program  strategy,  in 
accordance  with  the  marketing  plan 
developed  during  the  previous  project 
phase. 

Phase  two  should  also  include  any 
training,  technical  assistance  and 
program  marketing  materials 
development  indicated  by  the  strategy. 
Documents  produced  by  the  project 
must  build  on  (not  duplicate) 
pubhcations  issued  under  the  RESTTA 
cooperative  agreement  (e.g..  Rubin  and 
Thornton,  "Restitution  Improvement 
Curriculum:  A  Guidebook  for  Juvenile 
Restitution  Workshop  Planners."  1988). 
or  on  other  relevant  information  in  the 
area  of  juvenile  restitution.  The  specific 
design  and  workplan  for  the  second 
phase  of  the  project  is  expected  to  be 
contained  in  the  continuation 
application  covering  the  second  12- 
month  budget  period. 

3.  The  project's  third  12-month  phase 
will  continue  implementation  of  the 
restitution  program  expansion  and 
refinement  strategy,  and  will  provide  an 
assessment  of  the  results  of  the  36- 
month  effort.  The  assessment  report 
should  indicate  both  the 
accomplishments  at  the  conclusion  of 
the  project  period,  and  any  significant 
training,  technical  assistance,  or  other 
needs  in  the  juvenile  restitution  area 
which  remain  unmet.  The  project  must 
maintain  a  management  information 
system  from  the  outset  that  can  capture 
data  pertaining  to  the  questions  noted 
above.  This  phase  must  also  cover  the 
completion  of  any  publications  started, 
but  not  finished,  during  the  previous 
phase.  The  design  for  this  phase  of  the 
project  will  be  presented  in  the  third 
year  continuation  application. 

The  information  and  requirements 
provided  in  this  announcement 
pertaining  to  phases  two  and  three  of 
the  project  are  sparse  because  the 
specific  work'  to  be  performed  during 
each  of  these  subsequent  12-month 
budget  periods  will  depend  oh  the 
program  strategy  developed  during 


phase  one.  Thus,  while  applicants  must 
convey  competence  to  handle  the  entire 
thirty-six  month  project  period,  the 
initial  applications  submitted  under  this 
announcement  must  place  the  main 
emphasis  on  the  first  phase. 

Products 

•  A  strategy  document  providing 
recommendations  for  training,  technical 
assistance,  mariteting,  and  related 
activities  to  be  implemented  by  the 
award  recipient,  and  recommendations 
for  future  OJJDP  support  of  juvenile 
restitution  program  expansion  and 
improvement  including  cost  estimates, 
and  mini-reports  of  the  test  site  results; 

•  Training,  technical  assistance,  and 
marketing  materials  determined 
necessary  during  the  strategy 
development  phase  of  this  project; 

•  A  project  assessment  report 
indicating  accomplishments  during  the 
three-year  grant  period,  and  identifying 
remaining  training,  technical  assistance 
or  other  program  support  needs  in  the 
area  of  restitution;  and 

•  Quarterly  progress  reports 
regarding  project  activities. 

Eligibihty  Requirements 

Applications  are  invited  from  public 
and  private  organizations.  Private  for- 
profit  organizations  must  waive  their  fee 
to  be  eligible.  Joint  proposals  by  two 
applicants  are  welcome,  as  long  as  one 
organization  is  designated  as  the 
applicant  and  the  other  as  co-applicant. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
selection  criteria: 

/.  Conceptualization  of  the  problem. 
(25  points).  The  applicant  must  convey  a 
clear  understanding  of  the  issues 
covered  in  this  program  announcement 
and  of  the  work  to  be  performed.  In 
particular,  such  understanding  must 
pertain  to  the  interface  of  restitution  and 
community-service  programs  with  other 
juvenile  justice  system  endeavors,  and 
with  the  broader  eff^orts  of  juvenile  and 
criminal  justice  system  improvement 
and  of  community  crime  control.  The 
applicant  must  also  exhibit  knowledge 
of  marketing  techniques  and  of  other 
procedures  to  be  employed  for 
expanding  the  utilization  of  restitution 
and  community-service  approaches  as 
viable,  alternative  juvenile  justice 
dispositions. 

2.  Statement  of  goals  and  objectives. 
(15  points).  The  goals  and  objectives  to 
be  achieved  by  the  project  must  be 
clearly  defined,  and  expressed  in 
operational  terms  consistent  with  the 
issues  and  performance  requirements 
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set  forth  in  the  conceptualization  of  the 
problem  section  of  the  application. 

3.  Project  design.  (20  points).  The 
iippliciition  must  propose  a  project 
design,  indicating  a  work  plan,  specific 
procedures  to  be  carried  out, 
performance  schedules,  expected 
accomplishments,  and  products.  The 
design  must  be  consistent  with  the 
project's  goals  and  objectives,  and  with 
the  conceptualization  of  the  problem 
stutement(s). 

4.  Project  management.  (15  points). 
The  project's  management  structure  and 
staffing  must  be  appropriate  for  the 
successful  implementation  of  the 
project.  Key  staff  should  have 
significant  experience  in  program 
management  and  in  the  subject  area(s) 
addressed  in  this  announcement.  Staff 
resumes  should  be  attached  to  the 
application. 

5.  Organizational  capability.  (15 
points).  The  applicant  organization's 
ability  to  conduct  the  project 
successfully  must  be  clearly 
documented  in  the  proposal.  The 
documentation  should  include 
organizational  experience  in  the  subject 
areas,  and  experience  in  conducting 
projects  of  the  scope  and  complexity 
reflected  in  this  program  announcement. 

6.  Budget.  (10  points).  The  proposed 
budget  must  be  reasonable,  allowable, 
and  cost  effective  vis-a-yis  the  activities 
to  be  performed. 

Award  Period 

The  project  period  is  36  months.  The 
initial  budget  period  is  12  months. 

Award  Amount 

The  award  for  the  initial  12-month 
budget  period  will  be  up  to  $200,000.  The 
awards  for  the  subsequent  budget  years 
will  be  consistent  with  the  program 
strategy  proposed  by  the  project  funded 
under  this  program  announcement, 
approved  by  OjJDP,  and  with  the 
availability  of  funds. 

Due  Date 

Applications  mu§t  be  received  by  mail 
or  delivered  to  OJJDP  by  June  1, 1992. 

Contact 

For  further  information  contact  Peter 
Freivalds,  Training.  Dissemination,  and 
Technical  Assistance  Division.  (202) 
307-5940. 

Drug  Prevention 

Professional  Development  for  Youth 
Workers 

Purpose 

To  develop  and  provide  youth 
workers  with  training  opportunities  to 
promote  their  professional  development 


and  ensure  that  state-of-the-art 
instruction  in  matters  affecting  high-risk 
youth  is  available  to  those  entrusted 
with  their  care. 

Background 

Since  1975.  OJIDP  has  funded  a 
number  of  training  projects  to  address 
individual  needs  and  occasional  crisis 
situations.  To  have  a  more  permanent 
impact  on  the  professionalism  of  the 
cadre  of  youth  workers  employed  in  a 
myriad  of  agencies  and  to  foster  their 
professional  development,  a  formal  and 
continued  training  program  should  be 
developed. 

Recently  it  was  estimated  by  the 
Center  for  Youth  Development  and 
Policy  Research  of  the  Academy  for 
Educational  Development  that  over 
17,0(X)  organizations  exist  in  the  country 
that  focus  primarily  on  youth 
programming.  The  organizations  range 
in  size  and  mission.  At  the  present  time, 
there  are  diversified  approaches  to  the 
professional  development  of  staff 
personnel  in  community-based  programs 
in  such  areas  as  school  security,  shelter- 
care,  after-care,  probation,  court  intake 
and  youth  services.  However,  to  the 
extent  to  which  information  is  available, 
there  is  no  core  curriculum  for 
individuals  addressing  the  needs  of 
high-risk  youth  in  our  society. 

Consequently,  it  appears  that  the  staff 
personnel  employed  in  youth-serving 
organizations  assisting  high-risk  youth 
are  not  receiving  the  support  required  to 
deliver  quality  care.  Without  a  formal 
system  of  professional  development 
opportunities,  this  dedicated  group  of 
individuals  may  not  have  the  quality  of 
support  needed  to  make  a  difference  in 
the  lives  of  these  youth. 

Goal 

To  establish  a  professional 
development  training  curriculum  for 
youth  workers  in  community-based 
agencies,  serving  high-risk  youth. 

Objectives 

•  To  conduct  an  inventory  of  exipting 
training  programs: 

•  To  conduct  an  assessment  of 
present  and  future  training  needs  for  the 
target  population; 

•  To  develop  several  curricula  areas 
deemed  to  be  of  greatest  need; 

•  To  develop  a  set  of  core  modules 
tailored  to  the  unique  needs  of  youth 
service  workers  in  three  to  five  youth- 
service  settings;  and 

•  To  establish  an  implementation 
mechanism  for  the  training  piickHge(s) 
developed  and  conduct  an  evaluation 
using  measurable  criteria. 


Program  Strategy 

During  the  first  year  of  a  three-j-jar 
project  period,  the  grantee  will  first 
conduct  an  inventory  of  existing  trainiog 
programs.  While  the  inventory  is  being 
catalogued,  the  grantee  will  also 
conduct  a  survey  of  a  representative 
sample  of  youth-serving  organizations  to 
determine  present  and  future  training 
needs.  Additionally,  the  grantee  will 
review  the  findings  of  recently 
conducted  needs  assessments  of 
training  by  OjJDP  in  collaboration  with 
the  National  Institute  of  Corrections  and 
the  Office  of  National  Drug  Control 
Policy  as  well  as  information  available 
from  the  Family  and  Youth  Services 
Bureau.of  the  Department  of  Health  and 
Human  Services,  to  determine  whether 
the  findings  may  lend  themselves  to 
achieving  the  goals  and  objectives  of 
this  initiative.  From  the  results  of  the 
survey,  several  areas  will  be  identified 
for  development  and  refinement  into 
curricula  for  training  modules.  The 
grantee  will  also  undertake  an  analysis 
to  determine  the  most  economical 
means  and  the  soundest  approaches  of 
providing  the  training  to  the  greatest 
number  of  persons  in  the  target 
audience.  The  analysis  will  consider 
traditional  classroom  approaches, 
distance  learning,  computer  assisted 
training,  etc.  Finally,  the  grantee  will 
provide  OJJDP  with  recommendations  of 
various  options  for  providing  the 
training  to  the  field.  During  the  second 
and  third  year  of  the  program,  the 
developed  curricula  in  several  topical 
areas  will  be  provided  to  the  field 
through  a  number  of  approaches, 
including  distance  learning  and 
traditional  classroom  means.  For  each 
training  program  offered,  the  grantee 
will  develop  an  evaluation  protocol  to 
determine  the  worth  and  effectiveness 
of  the  developed  curricula. 

Specific  products  to  be  completed 
during  this  project  are: 

•  A  report  on  existing  training 
opportunities  focusing  on  youth-serving 
agencies  and  professional  youth 
workers  which  describes  at  a  minimum, 
the  target  populations,  subject  matter, 
modality  or  format  (how  the  training 
was  offered  to  the  target  audience),' 
funding  (cost  per  trainee),  and 
effectiveness  measures  and  results; 

•  A  survey  instrument,  for  OJJDP's 
prior  approval,  to  be  employed  in 
conducting  the  survey  of  present  or 
future  training  needs; 

•  A  report  of  the  survey  of  a 
representative  sample  of  high-risk 
youth-serving  organizations  of  various 
sizes  to  determine  present  and  future 
training  needs  which  describes,  at  a 


minimum,  the  targeted  population, 
issues  being  addressed,  training 
objectives,  and  relative  priority  among 
survey  results; 

•  A  report  of  recommendations  to 
OJJDP  for  development  of  several 
topical  areas  for  which  curricula  should 
be  developed,  including  the  mechanism 
or  means  of  providing  the  recommended 
curricula; 

•  A  number  of  topical  areas,  as 
determined  by  OJJDP.  developed  into 
curricula  modules  for  this  training 
program:  and 

•  Several  developed  curricula 
modules  offered  to  the  field  during  the 
initiative's  second  year. 

Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  private  organizations  that 
can  demonstrate  the  experience  and 
capability  to  conduct  a  training  needs 
assessment,  develop  curricula,  and 
provide  training  for  youth-serving 
organizations  working  with  high-risk 
youth.  Applicants  must  also  identify  a 
listing  of  up  to  50  persons  dealing  with 
high-risk  youth  from  a  cross-section  of 
youth-service  agencies  who  could  be 
invited  to  a  national  conference  to 
support  the  training  needs  assessment. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
selection  criteria: 

1.  Conceptualization  of  the  problem. 
(15  points).  The  applicant  must 
demonstrate  a  clear  understanding  of, 
and  competence  to  deal  with,  issues 
addressed  by  youth-serving 
organizations,  needs  assessments, 
curricula  development,  and  providing 
training  to  the  target  population. 

2.  Statement  of  objectives.  (15  points). 
The  project's  objectives  must  be  clearly 
defined  and  consistent  with  the  issues 
and  requirements  set  forth  in  the 
conceptualization  of  the  problem. 

3.  Project  design.  (30  points).  "The 
project's  procedures,  workplan  and 
products  must  be  directly  linked  with 
the  stated  objectives  addressed  by  this 
announcement. 

4.  Project  management.  (10  points). 
The  project's  management  structure  and 
staffing  must  be  adequate  for  the 
successful  implementation  and 
completion  of  the  project.  The 
management  plan  describes  a  system 
whereby  logistical  activities  are  handled 
in  the  most  efficient  and  economical 
way  and  supported  by  a  sound  financial 
structure. 

5.  Organizational  capability.  (15 
points).  The  applicant  organization's 
ability  to  conduct  the  project 
successfully  must  be  documented  in  the 
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application.  Organizational  experience 
in  serving  high-risk  youth,  curricula 
development,  and  training  experience 
with  this  population  is  required.  Key 
project  staff  personnel  should  have 
significant  experience  in  serving  youth 
supported  by  experience  in  training 
youth  services  workers. 

6.  Budget.  (15  points).  The  proposed 
budget  must  be  reasonable,  allowable 
and  cost  effective  vis-a-vis  the  activities 
to  be  undertaken. 

Award  Period 

The  project  period  is  36  months. 
Additional  funding  beyond  this  period 
will  be  considered  upon  review  of 
periodic  reports  of  the  project's 
accomplishments,  reaction  of  the  field  to 
the  endeavor,  and  available  funds 
within  the  OJJDP  appropriation. 

Award  Amount 

Up  to  $200,000  will  be  available  for 
this  project  for  the  first  12-month  budget 
period  of  the  project. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  0)JDP  by  June  9. 1992. 

Contact 

For  further  information  contact  Frank 
M.  Porpotage  II.  Training, 
Dissemination,  and  Technical 
Assistance  Division.  (202)  307-0598. 

Native  American  Alternative 
Community-Based  Program 

Purpose 

To  support  the  development  of 
community-based  alternatives  for 
Native  American  juvenile  offenders 
adjudicated  by  the  tribal  Courts  who  are 
being  retained  in  the  community,  and  for 
Native  American  youth  who  are 
returning  from  institutional  placement. 

Background 

Examination  of  data  with  regard  to 
racial  and  ethnic  involvement  in  the 
juvenile  justice  system  makes  it  clear 
that  Native  American  youth  are 
disproportionately  involved.  This 
disproportionately  high  involvement 
extends  across  all  aspects  of  the 
system — from  arrest  to  disposition  and 
incarceration.  There  is  a  significant 
crime  problem  on  Native  American 
reservations,  but  are  the  right  steps 
being  taken  to  resolve  it?  (See  the 
Concept  Paper  of  the  Native  American 
Community-Based  Alternatives  for 
Adjudicated  Youth  Working  Group,  the 
topical  bibliography  developed  for  this 
initiative  and  the  background  paper, 
entitled  "Native  American  Delinquency: 
An  Overview  of  Prevalence,  Causes  and 
Correlates,  and  Promising  Interventions" 


has  been  developed.  These  documents 
are  available  from  OJJDP  on  request.) 

OJJDP  proposes  to  assist  Native 
American  tribal  governments  in 
developing  community-based 
interventions  for  adjudicated  youth  or 
youth  who  are  reentering  the  community 
after  incarceration.  The  approach  that 
will  be  taken  is  process  oriented  and 
designed  to  empower  the  tribes  to 
develop  their  own  programs  based  on 
their  cultural  norms.  Technical 
assistance  and  training  will  be  provided 
to  assist  the  selected  tribes  in  planning, 
and  to  provide  insight  into  promising 
approaches  to  community-based 
alternatives  and  reentry  programs  that 
have  been  identified  by  OJJDP  grantees  " 
and  other  Federal,  State,  and  locally 
supported  programs. 

Goal 

To  assist  selected  tribal  governments 
in  developing  effective  community- 
based  alternatives  for  adjudicated  youth 
and  effective  reentry  programs  for 
incarcerated  youth. 

Objectives 

•  To  fund  a  training  provider  that  is 
experienced  with  Native  American 
tribal  governments,  tribal  courts  and 
iribal  juvenile  justice  systems; 

•  To  fund  approximately  10  tribal 
governments  which  have  juvenile  court 
jurisdiction  to  assist  them  in  plarming 
and  implementing  community-based 
alternatives  for  adjudicated  youth  and 
reentry  programs  for  incarcerated  youth; 

•  To  provide  training  and  technical 
assistance  to  these  tribal  governments 
to  assist  them  in  planning  and 
implementing  community-based 
alternatives  and  reentry  programs  that 
reflect  the  cultural  and  traditional  norms 
and  values  of  their  tribes; 

•  To  enlist  the  financial  and/or 
technical  support  of  other  Federal 
agencies  or  private  foundations  which 
have  related  programs:  and 

•  To  implement  and  evaluate  the 
respective  community-based  alternative 
and  reentry  programs. 

Program  Strategy 

Phase  I  of  this  program  will  involve 
the  selected  tribal  governments  in  a 
planning  process  that  is  designed  to 
enumerate  the  juvenile  justice-related 
needs  and  problems  on  the  reservations 
and  to  identify  the  existing  resources 
that  may  be  utilized  to  develop  and 
sustain  community-based  alternatives 
and  reentry  programs  for  adjudicated 
Native  American  juvenile  offenders. 
Phase  II  will  involve  t-he  selected  tribes 
in  implementing  community-based 
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altornnlive  or  reentry  programs  they 
have  chosen. 

To  assist  the  tribes  in  this  effort,  a 
training  and  technical  assistance 
provider  with  substantial  experience  in 
working  with  tribal  governments,  tribal 
courts,  and  the  tribal  juvenile  justice 
systems  will  be  competitively  selected 
through  this  solicitation.  The  selected 
training  provider  will  assist  the  tribes  in 
all  aspects  of  this  planning  process 
during  Phase  1  and  provide  training  and 
technical  assistance  during  the 
implementation  phase  (Phase  II). 

While  the  framework  for  the 
envisioned  model  is  generic,  it  should 
incorporate  certain  core  elements.  The 
basic  concept  is  that  an  increased  level 
of  social  control  and  service  provision  is 
required  as  the  severity  of  offending 
behavior  increases  and  the  personal 
problems  and  needs  of  the  youth 
become  more  pronounced.  The  program 
should: 

•  Be  grounded  in  the  accepted  values 
and  customs  of  the  tribe; 

•  Respond  to  the  identified  problems, 
needs,  and  deficits  of  targeted  youth  and 
their  families; 

•  Utilize  appropriate  traditional 
customary  sanctions; 

•  Focus  on  building  the  capacity  of 
the  tribal  governments  and  related 
agencies  to  serve  the  targeted  youth  in 
the  community.  There  should  be  a 
commitment  on  the  part  of  the  tribal 
governments  to  promote  entrepreneurial 
activities  that  provide  youth 
opportunities: 

•  Build  on  existing  relevant  research 
to  advance  program  planning  such  as: 

,   — Restitution  and  community  service; 

— Intensive  supervision  programing; 
and 

— Aftercare  and  reentry  programs; 

•  Develop  broad-based  community 
support  and  a  sense  of  community 
ownership  and  responsibility:  and 

•  Involve  youth. 

The  selection  of  necessary  program 
components  should  be  based  on  a 
careful  assessment  of  risks  and  needs  of 
the  youth.  Mechanisms  should  assure 
that  the  necessary  program  components 
are  available  to  the  tribal  courts  and  to 
provide  reasonable  assurance  of 
community  safety  and  program 
accountability. 

This  program  envisions  the 
community  as  a  circle,  with  the  youth  in 
the  center  and  the  cluster  of  services  in 
individual  but  overlapping  circles 
around  the  circumference  of  the  circle. 
When  the  youth  are  removed 
(institulionalized),  the  circle  is  broken, 
social  harmony  is  disrupted,  and  the 
entire  community  is  negatively  affected. 
This  proposed  multi-disciplinary 
approach  is  designed  to  keep  the  youth 


in  ths' community,  if  at  all  possible,  and 
to  keep  the  circle  intact.  This 
philosophical  perspective  is  consistent 
with  the  metaphysical  beliefs  of  many 
Native  Americans  throughout  the  United 
States  and  is  often  felt  to  be  a 
fundamental  aspect  of  social  integration 
and  cohesion  in  the  community. 
The  respective  parlies  will  be 
responsible  for  the  following  activities: 

— Phase  I 

•  Training  Provider.  The  training 
provider  will: 

(1)  Assist  OJJDP  with  the  selection  of 
the  tribes  that  will  participate  in  this 
initiative; 

(2)  Produce  a  training  curriculum  on 
assessment  and  planning  techniques 
which  will  be  delivered  to  the  selected 
tribal  representatives; 

(3)  Develop  a  plan  to  deliver  training 
to  the  tribes  either  on  a  cluster,  regional, 
or  individual  site  basis,  as  best  suits  the 
resources  made  available  for  this  effort; 

(4)  Plan  a  method  to  provide  technical 
assistance  to  help  the  tribes  construct 
alternative  community-based  programs 
for  adjudicated  juvenile  offeriders;  and 

(5)  Identify  promising  community- 
based  alternatives  and  aftercare 
approaches  with  the  assistance  of  OJJDP 
and  its  grantees. 

•  Tribal  Governments.  After 
notification  of  selection,  each  Iribfe  will: 

(1)  Identify  a  coordinator  or  key 
person  to  assume  responsibility  for  the 
assessment  and  planning  process: 

(2)  Participate  through  key  tribal 
leaders  and  the  selected  coordinator  in 
the  training  provided  by  the  training  and 
technical  assistance  provider; 

(3)  Provide  support  to  the  coordinator 
who  will  be  responsible  for  conducting 
the  assessment  and  facilitating  the 
planning  on  the  reservation;  and 

(4)  Consult  with  the  coordinator  who. 
will  be  expected  to  draft  a* plan  for 
approval  and  implementation  by  the 
tribal  government. 

—Phase  II 

•  Training  Provider.  The  training 
provider  will: 

(1)  Continue  to  identify  promising 
approaches  in  community-based 
alternatives  to  incarceration  and 
effective  aftercare;  and 

(2)  Provide  training  and  technical 
assistance  to  the  tribes  to  assist  them  in 
implementing  the  program  components 
that  have  been  chosen  by  the  tribe  and 
in  developing  the  necessary^ 
management  information  system  for  the 
program. 

•  Tribal  Governments.  The  tribal 
governments  will: 

(1)  Complete  the  selection  of  all 
components  for  the  program: 


(2)  Identify  all  resources  that  will  be 
made  available;  and 

(3)  Implement  the  chosen  program 
components. 

The  following  products  will  be 
developed  by  the  respective  parties: 

— Phase  I 

•  Training  Provider. 

(1)  A  plan  for  providing  the  training 
and  technical  assistance; 

(2)  A  curriculum  on  assessment  and 
planning  for  the  alternative  community- 
based  programs;  and 

(3)  Technical  assistance  materials 
necessary  to  carry  out  this 
responsibility. 

•  Tribal  Governments. 

(1)  An  assessment  report;  and 

(2)  A  plan  for  implementing  the 
community-based  alternatives  for 
adjudicated  juvenile  offenders  and  the 
reentry  program  for  youth  returning  from 
institutions. 

—Phase  II 

•  Training  Provider. 

(1)  A  plan  for  identifying  additional 
promising  programs  and  for  providing 
training  and  technical  assistance  to  the 
selected  tribal  governments;  and 

(2)  A  training  curriculum  and 
technical  assistance  materials  on 
alternative  community-based  programs 
for  adjudicated  youth  and  youth 
returning  from  institutional  placement. 

•  Tribal  Governments. 

(1)  The  program  design  for  their 
alternative  community-based  program 
for  adjudicated  youth  and  youth 
returning  from  institutional  placement: 

(2)  Training  materials  developed  by 
the  tribe  to  train  staff  in  implementing 
the  project;  and 

(3)  A  policies  and  procedures  manual 
for  the  project. 

Eligibility  Requirements 

Because  this  effort  will  include 
funding  for  a  training  provider  to  assist 
the  tribes  and  direct  grants  to  the  tribal 
governments.  OJJDP  invites  applications 
from  public  or  private  nonprofit 
agencies,  or  institutions  for  the  training 
and  technical  assistance  aspect  of  the 
program.  Concept  papers  are  invited 
from  interested  tribal  governments 
which  have  juvenile  court  jurisdiction. 
"Juvenile  court  jurisdiction"  means 
tribal  courts  that  have  legal  authority  to 
adjudicate  cases  involving  juveniles  for 
criminal  offenses. 

•  Training  Provider. 

OJJDP  invites  applications  from  public 
agencies  or  private  nonprofit 
organizations.  Pursuant  to  section  261 
(a)  of  the  JJDP  Act.  42  U.S.C.  5665(a). 
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applications  cannot  be  accepted  from 
profit  making  firms. 

Applicants  must  demonstrate  that 
they  have  substantial  experience  with, 
and  knowledge  of.  tribal  life  and  culture, 
tribal  governments,  tribal  courts,  and  the 
tribal  juvenile  justice  systems.  They 
must  demonstrate  experience  with  the 
government  grant  process,  providing 
training  and  technical  assistance,  and 
the  ability  to  evaluate  and  assess  tribal 
court  operations  and  organize  data  and 
information  collection.  Applicants  must 
demonstrate  that  they  have  credibility 
with  tribal  court  jurisdictions  by  the 
inclusion  of  letters  of  support. 

•  Tribal  Governments. 

OJJDP  invites  pre-applications  from 
tribal  governments  which: 

•  Have  an  established  tribal  court 
system  with  juvenile  jurisdiction; 

•  Demonstrate  a  commitment  of  the 
tribal  council  and  the  juvenile  court  to 
develop  alternative  community-based 
programs  for  adjudicated  youth  and 
effective  aftercare  programs  for  youth 
reluming  to  the  reservation; 

•  Demonstrate  a  long-term 
commitment  (36  months)  of  tribal 
council  support  for  implementation  of 
the  program; 

•  Establish  a  need  for  alternative 
programs,  as  evidenced  by  high  levels  of 
incarceration  and  lack  of  community- 
based  programs  on  the  reservation.  For 
example,  at  any  given  time,  at  least  50 
youths  are  on  probation  or  aftercare 
status  in  ihe  community; 

•  Establish  a  need  for  reentry 
programs  and  aftercare  as  evidenced  by 
high  rates  of  recidivism  (a  rate  higher 
than  non-Nalive  American  youth 
committed  to  Slate  institutions); 

•  Demonstrate  a  commitment  to  bring 
other  resources  to  support  the  program; 
and 

•  Have  a  reliable  database  to  provide 
information  for  documenting  problems 
with  juvenile  offending,  incarceration, 
and  recidivism  on  the  reservation. 

Application  Requirements 

All  applications  must  be  submitted  in 
accordance  with  the  general 
requirements  set  forth  in  the  OJJDP 
Application  Kit.  Specific  requirements 
for  the  tribal  governments  follow. 

•  Tribal  Governments. 

Because  OjJDP  will  be  awarding  small 
planning  grants  of  no  more  than  $20,000 
to  tribal  governments  for  a  9-month 
period.  OJJDP  has  decided  to  utilize  a 
pre-application  process  to  select  up  to  10 
tribes.  The  pre-applications  must  be 
limited  to  20  double  spaced  pages  or 
less,  excluding  appendices  that  may 
include  resumes,  charts,  etc.  The 
concept  papers  must  contain  the 
following: 


(1)  A  concise  description  of  the 
problems  with  delinquency  on  the 
reservation,  including  the  amount, 
severity,  and  rate  of  detention, 
incarceration,  and  recidivism  of 
adjudicated  juvenile  offenders  in  the 
tribal  courts. 

(2)  A  brief  history  of  the  traditional 
sanctions  providing  for  juvenile 
misbehavior  in  the  tribe  and  the  extent 
to  which  these  traditional  sanctions  are 
still  utilized. 

(3)  A  brief  description  of  the  juvenile 
court  and  juvenile  justice  system 
operation  on  the  reservation. 

(4)  A  brief  discyssion  of  how  the  tribe 
will  participate  in  the  planning  process 
(e.g.,  what  personnel  will  be  assigned  to 
assist  with  the  planning). 

(5)  A  concise  discussion  of  other 
resources  (e.g.,  monetary,  human,  etc.) 
that  will  be  made  available  to  support 
the  planning  and  implementation  of  the 
community-based  alternative  project. 

(6)  A  time-task  plan  that  identifies  key 
milestones  and  dales  for 
accomplishment. 

(7)  Letters  of  commitment  from  the 
Tribal  Chairman,  Tribal  Council,  and  the 
Tribal  Judge.  These  letters  must  reflect 
an  understanding  of  the  proposed 
projects  and  a  commitment  to  at  least  a 
three-year  effort. 

Selection  Criteria 

•  Training  Provider. 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
selection  criteria: 

1.  The  problem  to  be  addressed.  (20 
points).  The  problem  to  be  addressed  by 
the  project  is  clearly  stated  and 
represents  a  clear  understanding  of  the 
nature  and  scope  of  problems  and  issues 
in  the  Native  American  juvenile  justice 
system. 

2.  Goals  and  objectives.  (10  points). 
The  goal(s)  and  objectives  are  clearly 
defined  and  the  objectives  are 
measurable. 

2.  Project  design.  (35  points).  The 
project  design  is  sound  and  contains 
program  elements  directly  linked  to  the 
achievement  of  project  objectives. 

The  overall  design  for  the  training  and 
technical  assistance  aspect  of  this 
project  will  be  assessed  on  the  basis  of 
its  appropriateness,  conceptual  clarity, 
and  technical  adequacy.  The  design 
must  conform  to  the  program  strategy 
described  above.  The  applicant  must 
provide  a  preliminary  plan  for  carrying 
out  the  activities  and  developing  the 
products  outlined  in  the  Program 
Strategy  section  of  this  solicitation.  The 
proposed  plans  must  clearly  relate  to  the 
goal  and  objectives  of  this  program  to 
develop  effective  community-based 


alternatives  for  adjudicated  juvenile 
offenders. 

4.  Management  structure'.  (15  points). 
The  project  management  structure  is 
adequate  to  conduct  the  project 
successfully. 

The  management  structure  for  the 
project  must  be  consistent  with  the 
project  goals  and  tasks  described  in  Ihe 
application.  The  program 
implementation  plan  will  be  evaluated 
to  determine  whether: 

— ^The  applicant  demonstrates  in  the 
time-task  plan  and  program  design  that 
it  will  complete  the  major  milestones  of 
the  project  on  time. 

— There  is  appropriate  staffing  to 
meet  the  requirements  of  the  project. 

5.  Organizational  capability.  (15 
points).  The  applicant  demonstrates 
organizational  capability  sufficient  to 
support  the  project  successfully. 

Both  the  personnel  of  the  organization 
as  well  as  its  technical  capabilities  must 
be  sufficient  to  accomplish  the  tasks  of 
the  project. 

The  applicant  must  demonstrate  that 
staff  members  have  sufficient 
substantive  expertise  and  technical 
expertise  (see  Eligibility  Requirements). 
The  applications  will  be  judged  on  the 
appropriateness  of  the  position 
descriptions,  required  qualifications, 
and  staff  selection  criteria. 

6.  Budget.  (5 points).  Budgeted  costs 
are  reasonable,  allowable,  and  cost 
effective  for  the  activities  proposed  to 
be  undertaken.  All  costs  must  be  fully 
justified  in  a  budget  narrative  that 
explains  how  a  particular  cost  item  w'js 
determined. 

•  Tribal  Governments. 

The  djncept  paper  or  preapplicalio.n 
will  be  rated  on  how  well  they  meet  the 
following  criteria: 

1.  The  problem  to  be  addressed.  (23 
pninia).  The  applicant  has 
comprehensively  identified  the  nature 
and  scope  of  the  problems  of  juvenile 
delinquency  on  the  reservation,  the 
current  resources  that  are  available  to 
address  them,  and  a  description  of  the 
juvenile  court  and  juvenile  justice 
system  operation  on  the  reservation. 

2.  Goals  and  objectives.  (15  points). 
The  applicant  has  thoroughly  identified 
clear  goals  and  objectives  for  the 
planning  stage  of  the  project. 

3.  Project  design.  (25  points).  The 
applicant  has  clearly  and  concisely 
described  how  it  will  participate  in  the 
planning  process. 

4.  Management  structure.  (15  points). 
The  applicant  has  discussed  the  staff 
and  other  resources  which  will  be 
available  to  implement  the  planning 
stage  of  the  project  and  has 
demonstrated  that  the  staff  is  qualified 
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lo  i:;irry  out  this  function.  Also  the 
iippliciint  has  providpil  a  lime-task  plan 
with  tin»!ly  milestones  for  the  planning 
period. 

5.  Oi-fianizational  capability.  fl5 
poii''^).  The  applicant  has  juvenile  court 
jiiri-idintion  and  has  provided  letters  of 
commitment  from  the  tribal  chairman. 
prt>siding  judge,  chief  of  police,  and  any 
olher  key  leader  on  the  reservation. 

6.  Uudfjct.  (5  points!.  A  budget  is 
provided  which  is  fully  justified. 

Award  Period 

The  program  period  will  be  36  months. 
The  initial  budget  period  will  be  12 
months  for  the  training  provider  and  9 
months  for  the  selected  tribal 
applicants. 

Award  Amount 

Up  to  $300,000  has  been  allocated  for 
this  program:  Up  to  $100,000  for  the 
initial  award  to  the  training  provider; 
and  up  to  $20,000  will  be  awarded  to 
each  of  the  approximately  10  tribes  as  a 
9-monlh  planning  grant. 

Due  Dale 

•  Training  Provider. 

Applications  must  be  received  by  mail 
or  delivered  to  OjJDP  by  May  26. 1992. 

•  Tribal  Governments. 
Concept  papers  from  the  tribal 

governments  must  be  received  by  mail 
or  delivered  to  the  above  address  by  5 
p.m.  on  July  3.  1992.  Concept  papers 
postmarked  after  this  due  date  will  not 
be  considered.  An  original  and  two 
copies  of  the  concept  paper  should  be 
sent  to  0|)DP. 

Contact 

For  further  informatioil  contact 
Fugene  Rhoden.  Special  F.mphasis 
Divi.sion.  (202)  307-5914. 

Ficldlnitiatf^d  Program 

Purpose 

To  develop  promising,  innovative 
ideas  relevant  to  the  mission  of  0|IDP, 
particularly  approaches  that  address 
C)||OP  and  OjP  priority  areas,  but  that 
utilize  approaches  other  than  those  by 
curnrnt  and  planned  OjJDP  projects. 

D.u.kground 

Customarily,  the  research, 
development,  and  training  programs 
which  0||DP  has  supported  deal  with 
areas  that  are  specified  by  Congress  or 
address  agency  priorities.  Applicants 
have  been  limited  to  proposals  which 
respond  lo  specific  requests  by  0)JDP. 
Thus,  other  imaginative  and  innovative 
approaches  of  researchers  and 
practitioners  are  not  always  known  to 
OjJDP.  Through  the  Field-Initiated 
Program,  OJJDP  welcomes  proposals 


which  address  the  priority  areas  of  0)P 
for  Fiscal  Year  1992.  These  priorities  are 
listed  and  described  below.  F.xamples  of 
specific  topics  of  importance  are 
included: 

•  Gan^s  and  violent  offenders. 
IVevention.  intervention  and 
suppression  of  illegal  gang  activity  and 
gang  recruitment  of  juveniles  is  an 
important  and  challenging  subject  of 
research.  Gang-related  homicides  and 
violent  crime  are  tragically  high.  Gang 
violence  and  chronic,  violent 
delinquency  are  of  particular  interest  to 
OJJDP,  as  well  as  intensive  supervision 
and  aftercare. 

•  Victims.  Children  are  abused, 
neglected,  abandoned,  and  exploited. 
Young  victims  need  special  assistance. 
The  criminal  justice  and  juvenile  justice 
systems  must  strive  to  implement 
policies  and  programs  to  improve 
services  to  crime  victims. 

•  Commanity-based  policing  and 
police  effectiveness.  The  juvenile  justice 
system  should  assume  a  primary  role  in 
mobilizing  communities  to  develop 
comprehensive  strategies  for  combating 
gang  violence  and  preventi.ig  drug 
trafficking.  Alliances  between 
community  residents  and  the  police  are 
essential  for  making  neighborhoods  safe 
and  drug-free. 

•  Intermediate  sanctions  and  user 
accountubility.  These  sanctions  fill  the 
gap  between  traditional  probation  and 
secure  incarceration  and  are  usually 
less  severe  than  detention  or  prison. 
They  provide  graduated  levels  of 
correctional  programs  which  foster 
accountability  and  appropriate 
treatment.  Drug  testing  should  be 
considered  an  essential  component  of 
intermediate  sanctions. 

•  Drug  prevention.  Drug  prevention 
activities  are  focused  on  community- 
based  efforts  to  reduce  drug  abuse,  gang 
activity,  illiteracy,  juvenile  delinquency, 
and  school  dropouts,  especially  in 
minority  comnuinilies.  PrograniS  which 
focus  on  mobilizing  law-abiding  citizens 
to  get  involved  with  preventing  drug 
trafficking,  serious  crime,  gang  violence, 
and  child  sexual  exploitation  in  their 
neighborhoods  are  particularly  needed. 

•  Intensive  prosecution  and 
adjudication.  Prosecution  and 
adjudication  should  be  a  primary  focus 
of  the  juvenile  justice  system  to  attack 
the  problems  of  drug  trafficking,  gang 
violence,  and  community  exploitation. 
Activities  should  focus  on  policies.        * 
procedures,  and  practices  that  expedite 
the  identification,  processing, 
adjudication,  and  case  disposition  of 
serious,  violent  juvenile  offenders. 

•  Evaluations.  Evaluations  are  a 
primary  component  of  OJJDP 
discretionary  grant  programs.  OJJDP 


promol(5s  program  evaluation  so  that 
effective  programs  can  be  identified, 
publicized,  and  replicated  in  other 
jurisdictions,  while  programs  that  have 
not  proven  effective  can  be 
discontinued. 

•  Information  systems  support  and 
statistics.  Juvenile  justice  agencies  need 
accurate,  comprehensive,  and  timely 
information  in  developing  policies  and 
allocating  resources  to  control  and 
prevent  juvenile  delinquency.  Activities 
focus  on  the  collection  and  analysis  of 
juvenile  justice  information  related  to 
serious  crime,  gang  activity,  illegal  drug 
use.  pre-  and  post-adjudicatory 
incarceration,  criminal  careers,  and 
system-wide  service  response 
effectiveness. 

Goal 

To  promote  applications  that  will 
advance  the  prevention  and  suppression 
of  juvenile  delinquency  and  the 
effectiveness  of  juvenile  justice 
practices. 

Objectives 

•  To  promote  and  support  innovative 
research,  development,  demonstration, 
or  training  programs  in  the  juvenile 
justice  field  with  emphasis  on  the  Fiscal 
Year  1992  OJP  priorities: 

•  To  encourage  new  methods  for 
dealing  with  the  current  priority 
problemsfand     ' 

•  To  develop  knowledge  that  will 
lead  to  new  techniques,  approaches,  and 
methods  to  prevent  delinquency. 

Program  Strategy 

Through  the  Field-Initiated  Program. 
OJJDP  is  soliciting  innovative  program 
proposals.  Proposed  programs  must 
address  pertinent  issues  and  problems 
in  the  areas  of  current  priorities. 
Proposals  should  define  the. needs  and/ 
or  problems,  and  describe  the 
objectives,  strategy,  and  methodology  to 
be  employed.  A  brief  review  of  the 
history  of  the  issue  and  current 
knowledge  and  approaches  to 
addressing  this  issue  should  be 
included.  Through  a  competitive 
process,  applications  will  be  subjected 
to  peer  review.  As  many  grants  will  be 
awarded  to  projects  as  funding  allows. 
Projects  may  last  up  to  18  months. 

Eligibility  Requirements 

Applications  are  invited  from 
individuals,  public  and  private  agencies, 
organizations,  educational  institutions, 
or  combinations  thereof.  To  expand  the 
pool  of  eligible  candidates,  applications 
will  be  accepted  from  for-profit 
organizations,  provided  they  agree  to 


waive  any  profit  or  fee  and  accept  only 
allowable  costs. 

Applicants  must  demonstrate  that 
they  have  experience  in  the  design  and 
implementation  of  the  types  of  programs 
for  which  ihey  are  applying. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
selection  criteria: 

1.  The  problem(s)  to  be  addressed  by 
the  project  is  clearly  stated.  (15  points). 

•  The  problem{s)  to  be  addressed  is 
based  upon  issues  that  have  particular 
relevance  to  current  OJJDP  and  OJP 
priorities.  (7  points). 

•  The  applicant  demonstrates  broad 
knowledge  of  the  current  situation  and 
practices  and  is  aware  of  training, 
research,  or  demonstration  project 
needs.  (8  points). 

2.  The  objectives  of  the  proposed 
project  are  clearly  defined.  (20  points). 

•  The  applicant  fully  explains  the 
project's  objectives.  (10  points). 

•  The  objectives  are  clear  and 
measurable.  (10  points). 

3.  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  achievement  of  the  project 
objectives.  (25  points). 

•  The  design  contains  research, 
training  or  demonstration  elements 
directly  related  to  thtf  program 
objectives.  (10  points). 

•  The  applicant  provides  a  detailed 
workplan  describing  the  methodology  of 
the  program.  (15  points). 

4.  The  project  management  structure 
is  adequate  to  conduct  the  program 
successfully.  (15  points). 

•  The  applicant  provides  specific 
guidelines  and  timelines  with  regard  to 
the  training,  research,  or  demonstration 
program  activities.  (10  points). 

•  The  applicant  explains  how 
management  structure  is  consistent  with 
the  needs  of  the  program.  (5  points). 

5.  The  applicant's  organizational 
capability  is  demonstrated  at  a  level 
sufficient  to  conduct  the  project 
successfully.  (15  points). 

•  The  applicant  demonstrates 
knowledge  and  experience  with  juvenile 
justice  issues,  particularly  with  regard  to 
the  area  of  study  addressed.  (5  points). 

•  The  applicant  identifies  staff 
qualified  to  successfully  support  the 
project.  (10  points). 

6.  Budgeted  costs  are  reasonable, 
allowable,  and  cost  effective  for  the 
activities  to  be  undertaken  and  are 
directly  related  to  the  achievement  of 
the  program  objectives.  (10  points). 

Award  Period 

The  grant  period  may  be  up  to  18 
months. 
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Award  Amount 

The  total  amount  available  is 
$500,000.  Award  amounts  will  be  subject 
to  negotiation.  OJJDP  anticipates 
funding  8  to  11  projects  with  available 
funds. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  OJJDP  by  May  11. 1992. 

Contact 

For  further  information  contact  D. 
Elen  Grigg.  Research  and  Program 
Development  Division.  (202)  307-5929. 

Evaluations 

Summer  Research  Fellowship  Program 

Purpose 

To  provide  an  opportunity  for 
individuals  to  analyze  existing  research 
data  and  to  produce  innovative 
information  on  juvenile  justice  and 
delinquency  prevention,  focussing  on 
programmatic  priority  areas. 

Background 

The  Summer  Research  Fellowship 
Program  has  been  established  within  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  (NIJJDP)  at 
OJJDP. 

The  NIJJDP  encourages  and 
coordinates  research  in  many  aspects  of 
juvenile  justice.  The  priority  areas  of 
OJJDP  and  OJP  are  stated  above  under 
the  'Tield-Initiated  Program"  descriptor, 
and  are  incorporated  herein  by 
reference. 

OJJDP  and  other  Federal  agencies 
have  funded  numerous  projects  that 
have  contributed  significantly  to  our 
understanding  of  juvenile  delinquency 
and  its  prevention,  and  of  the  operations 
of  the  juvenile  justice  system.  Many  of 
these  projects  have  been  costly  and 
time-consuming  and  resulted  in 
extensive  data.  OJJDFs  interest  in  these 
data  does  not  end  with  the  achievement 
of  the  project's  original  objectives. 
Reexamination  of  such  data  can  yield 
innovative  insights.  Moreover, 
secondary  analysis  can  corroborate 
other  findings.  A  meta-analysis  of 
various  research  products  can  reveal 
new  perspectives  and  produce  new, 
useful  information  for  policy  guidance. 

Goal 

To  provide  innovative  information  to 
guide  and  enhance  juvenile  justice  and 
delinquency  prevention  through  short- 
term  studies  in  the  areas  of  the  OJP 
priorities  mentioned  above. 

Objectives 

•  To  conduct  additional  analysis  of 
statistical  and  research  data  in  the  field 


of  juvenile  justice  and  delinquency 
prevention; 

•  To  conduct  a  meta-analysis  of 
existing  research  data,  particularly  of 
research  data  and  data  sets  resulting 
from  OJJDP-sponsored  research; 

•  To  promote  the  use  of  research  data 
and  data  sets  which  can  provide 
critically  needed  information  on 
important  juvenile  justice  issues;  and 

•  To  prepare  special  analyses  and 
disseminate  the  results  of  such  work. 

Program  Strategy 

Proposals  are  solicited  from 
researchers  who  are  interested  in 
performing  a  further  analysis  or  a  meta- 
analysis of  existing  research  data  and 
findings  in  the  OJP  priority  areas.  While 
this  program  is  intended  primarily  for 
senior  researchers  and  relatively  new 
Ph.D.8.  it  is  not  limited  to  them. 
Although  project  problem  identification 
and  data  selection  are  the  choice  of  the 
applicants,  proposals  to  examine 
juvenile  justice  and  delinquency 
prevention  research  data  and  data  sets 
generated  under  the  auspices  of  OJJDP 
or  other  Federal  agencies  are  of 
particular  interest  to  OJJDP.  These  are 
available  through  the  National  Juvenile 
Court  Data  Archive,  the  Interuniversity 
Consortium  for  Political  and  Social 
Research  at  the  University  of  Michigan, 
or  the  National  Institute  of  Justice  Data 
Resource  Program.  " 

Studies  based  on  other  research  data 
will  also  be  considered  for  funding. 
Applicants  should  make  a  special  effort 
to  describe  in  detail  the  research  data 
for  the  proposed  analyses  and  their 
relevance  to  the  goals  of  OJJDP. 

Eligibility  Requirements 

Applications  will  be  accepted  from 
researchers  who  have  achieved 
doctorates,  but  it  is  not  limited  to  them. 
Applicants  should  submit  an  application 
along  with  the  following  information: 

A.  A  proposal  not  to  exceed  10 
double-spaced  pages  which  should 
include: 

(1)  The  policy  or  research  question  to 
be  addressed; 

(2)  The  research  design  to  be 
employed; 

(3)  Any  data  set(s)  to  be  employed; 

(4)  The  procedure  and  analytical 
methodology,  including  a  description  of 
how  planned  analyses  replicate  or  build 
on  results  obtained  by  others  using  such 
information; 

(5)  The  potential  policy  implications: 
and 

(6)  The  expected  products  of  the 
research. 

B.  A  detailed  one-page  budget  for 
salaries,  supplies,  computing  costs,  and 
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other  expenses.  Applicants  should 
include  the  cost  of  one  trip  to  present 
the  results  of  this  research  at  an 
appropriate  professional  society 
meeting,  such  as  the  annual  meeting  of 
the  American  Society  of  Criminology  or 
at  a  colloquium  at  ihe  OJIDP  offices. 
This  program  is  designed  as  summer 
support  for  individuals;  the  inclusion  of 
general  institutional  and  indirect  costs  is 
not  acceptable. 

C.  The  Summer  Research  Fellow 
applicants  must  submit  two  letters  of 
recommendation  from  individuals  who 
are  familiar  with  work  and 
qualifications  for  this  fellowship  (with 
one  recommendation  from  the 
supervisor  or  dean  indicating  an 
evaluation  of  the  proposed  topic  and  the 
potential  of  the  applicant). 

D.  Resumes,  also  required  for  key 
fellowship  program  personnel,  should 
include  background,  academic  work, 
professional  experience  and 
publications. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
-  selection  criteria: 

1.  The  problem  to  be  addressed  by  the 
project  is  clearly  stated.  (30  points), 

•  The  problem  to  be  addressed  is 
based  upon  issues  which  are 
significantly  related  to  juvenile  justice 
and  delinquency  prevention  in  the  0]P 
priority  areas.  (15  points). 

•  The  applicant  demonstrates  broad 
knowledge  of  the  problem  and 
surrounding  issues  and  is  aware  of 
present  practices  or  programs 
addressing  the  problem.  (15  points). 

2.  The  objectives  are  clearly  defined 
and  relate  directly  to  the  problem  to  be 
studied.  (20  points). 

3.  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  achievement  of  the  project 
objectives.  The  applicant  must  provide  a 
workplan  with  a  timeline  which 
indicates  significant  milestones  in  the 
project,  due  dates  for  products,  and  the 
nature  of  the  products  to  be  submitted. 
(25  points). 

4.  The  project  management  structure 
is  adequate  to  conduct  the  project 
successfully.  (5  points). 

5.  The  applicant's  capability  is 
demonstrated  at  a  level  sufficient  to 
conduct  the  project  successfully.  The 
applicant's  academic  and/or 
employment  credentials  provide 
adequate  knowledge  and  experience  of 
juvenile  justice  issues  to  complete  the 
project  successfully.  (15  points). 

6.  Budgeted  costs  are  reasonable, 
allowable  and  cost-effective  for  the 
proposed  activities.  (5  points). 


Award  Period 

The  project  period  will  be  up  to  five 
months.  Extensions  for  the  Summer 
Research  Fellowships  are  as  follows: 

•  Time  extensions  may  be  granted  for 
completion  and  the  delivery  of  the  final 
report,  but  no  further  funds  will  be 
awarded. 

•  These  time  extensions  must  be 
requested  before  the  expiration  of  the 
original  grant  and  require  a  report  of 
reasonable  progress  toward  the 
objectives  identified  in  the  original 
application. 

Award  Amount 

Funding  for  this  program  has  been  set 
at  $30,000.  Funds  for  each  fellowship 
will  be  subject  to  negotiation.  Two  to 
three  grant  awards  will  be  made.  The 
maximum  amount  for  any  one 
Fellowship  is  $15,000. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  OIJDP  by  May  11, 1992. 

Contact 

For  further  information  contact  D, 
Elen  Grigg.  Research  and  Program 
Development  Division,  (202)  307-5929. 
Applicants  who  anticipate  accessing  the 
National  Juvenile  Court  Data  Archives 
at  the  National  Center  for  Juvenile 
Justice  (NCJJ)  in  Pittsburgh, 
Pennsylvania,  should  contact  Howard 
Snyder  at  NCJJ  (412)  227-6950  regarding 
the  availability  of  appropriate  data. 

Graduate  Research  Fellowship  Program 

Purpose 

To  encourage  scholars  to  undertake 
research  in  juvenile  justice,  and 
delinquency  prevention,  focusing  on  the 
current  program  priority  areas. 

Background 

The  Graduate  Research  Fellowship 
Program  has  been  established  within  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  (NIJJDP)  at 
OJJDP  to  solicit  proposals  from  doctoral 
students  entering  the  dissertation  stage 
of  their  graduate  program.  The  NIJJDP 
encourages  and  coordinates  research  in 
many  aspects  of  juvenile  justice.  The 
priority  areas  of  OJJDP  and  the  OJP  are 
thfe^set  forth  above  under  the  "Field- 
Initiated  Program"  descriptor  and  are 
incorporated  herein  by  reference. 

This  program  supports  doctoral 
students  at  the  dissertation  stage  of 
their  academic  careers.  Through  their 
sponsoring  universities,  doctoral 
students  are  awarded  grants  of  up  to 
$25,000  to  support  the  completion  of 
their  dissertations.  Dissertations 
resulting  from  this  program  should 


contribute  to  juvenile  justice  policy, 
delinquency  prevention,  promotion  of 
literacy  among  juveniles  and  high-risk 
youth,  prevention  and  treatment 
programs  for  juvenile  sex  offenders, 
analyses  of  pertinent  data,  or  the 
advancement  of  knowledge  concerning 
important  juvenile  justice  issues. 

Goal 

To  add  to  the  knowledge  of  juvenile 
justice  and  delinquency  prevention 
pertinent  to  the  OJP  priority  areas 
described  above,  and  to  provide  the 
opportunity  for  selected  individuals  in 
doctoral  programs  to  choose  a  research 
topic  in  the  field  of  juvenile  justice, 
delinquency  prevention  or  a  related  area 
for  their  dissertation  study,  thereby 
encouraging  the  expansion  of 
researchers  in  this  field. 

Objectives 

•  To  conduct  basic  or  policy  research 
on  a  specific  issue,  problem,  or  activity 
within  juvenile  justice  and  delinquency 
prevention  pertinent  to  priorities;  and 

•  To  investigate  policy  procedures 
and  practices  important  to  resolving 
operational  issues  in  the  juvenile  justice 
system. 

Program  Strategy 

Research  subjects  should  address 
juvenile  justice  and  delinquency 
prevention  within  the  current  OJP 
priorities  listed  above.  Extensive  data 
exists  for  analysis.  Proposed  research 
which  appears  to  develop  new 
knowledge,  evaluate  existing  or 
proposed  policies  and  practices,  or 
revise  old  information  has  the  potential 
for  improving  current  practice  and, 
therefore,  has  merit. 

Eligibility  Requirements 

Applicants  must  have  completed  all 
university  requirements  for  the  doctoral 
degree,  except  for  the  internship  (where 
required)  and  the  research,  writing,  and 
defense  of  the  dissertation. 

The  proposal  must  be  accompanied  by 
a  vita  that  includes  information  on  the 
candidate's  education,  experience  and 
publications,  if  any.  The  applicant 
should  also  enclose  a  letter  of  support 
from  his  or  her  adviser  indicating  an 
evaluation  of  the  proposed  topic  and  the 
potential  of  the  applicant.  Graduate 
Research  Fellowship  applicants  should 
submit  a  paper,  no  longer  than  10 
double-spaced  pages,  which  addresses 
research  objectives,  hypotheses  and 
methodology;  the  appropriateness  of  the 
design  to  the  issues  raised;  time 
schedules  for  major  events  of  the  study; 
and  documentation  that  any  necessary 


cooperation  from  organizations  will  be 
forthcoming. 

To  be  eligible  to  administer  a 
Graduate  Research  Fellowship  grant  on 
behalf  of  a  doctoral  candidate,  an 
institution  must  be  fully  accredited  by 
one  of  the  regional  institutional 
accrediting  commissions  recognized  by 
the  U.S.  Secretary  of  Education  and  the 
Council  on  Postsecondary 
Accreditation.  Overhead  costs  are  not 
allowed  for  this  program. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria: 

1.  The  problem  to  be  addressed  by  the 
research  project  is  clearly  stated.  (30 
points). 

•  The  problem  to  be  addressed  is 
based  upon  issues  which  are 
significantly  related  to  juvenile  justice 
and/or  juvenile  delinquency  prevention 
in  the  OJP  priority  areas.  (15  points). 

•  The  applicant  demonstrates  broad 
knowledge  of  the  problem  and  any 
surrounding  issues  and  is  aware  o! 
present  practices  or  programs 
addressing  the  problem.  (15  points). 

2.  The  objectives  of  the  proposed 
project  are  clearly  defined  and  relate 
directly  to  the  stated  problem.  (20 
points). 

3.  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  achievement  of  the  project 
objectives.  The  applicant  provides  a 
workplan  with  a  timeline  which 
indicates  significant  milestones  in  the 
project,  due  dates  for  products,  and  the 
nature  of  the  products  to  be  submitted. 
(20  points). 

4.  The  project  management  structure 
is  adequate  to  conduct  the  project 
successfully.  (5  points). 

5.  Applicant's  academic  credentials 
reflect  adequate  knowledge  of  juvenile 
justice  issues  to  complete  the  project 
successfully.  (20  points). 

6.  Budgeted  costs  are  reasonable, 
allowable  and  cost  effective  for  the 
activities  proposed.  (5  points). 

Award  Period 

The  project  period  will  not  exceed  one 

year. 

•  Time  extensions  may  be  granted  for 
completion  and  the  delivery  of  the 
dissertation,  but  no  further  funds  will  be 
awarded. 

•  These  time  extensions  must  be 
requested  before  the  expiration  of  the 
original  grant  and  require  the  receipt  of 
all  progress  reports  showing  reasonable 
progress  toward  Ihe  objectives 
identified  in  the  original  application. 
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Award  Amount 

Funding  for  this  program  has  been  set 
at  $70,000,  which  will  support  two  to  five 
fellowships.  The  maximum  amount  for 
any  one  fellowship  is  $25,000.  The 
specific  amount  is  subject  to  negotiation. 

The  grant  may  include  the  fellow's 
stipend  and  other  university  expenses, 
including  continuing  registration,  library 
and  certain  university  fees.  Major 
project  costs  that  may  be  compensated 
include:  Clerical  assistance,  special 
supplies,  document  reproduction, 
necessary  local  and  out-of-town  travel 
(reimbursed  at  the  university's  rate), 
foreign  travel  (with  prior  OJJDP 
approval)  and  computer  time.  Costs 
incurred  prior  to  the  formal  grant  award 
are  not  reimbursable. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  OIJDP  by  May  11. 1992. 

Contact      » 

For  further  information  contact  D. 
Elen  Grigg.  Research  and  Program 
Development  Division,  (202)  307-5929. 

Effectiveness  of  Juvenile  Offender 
Prevention  and  Treatment  Programs: 
What  Works  Best  and  for  Whom? 

Purpose 

To  provide  the  most  reliable  and 
significant  information  available  on 
effective  prevention  and  treatment 
programs  for  juvenile  offenders  to 
facilitate  the  decision-making  process 
for  Juvenile  and  family  courts. 

Background 

According  to  the  OJJDP  draft 
publication,  "Juvenile  Court  Statistics 
1989."  the  delinquency  case  rate 
increased  steadily  between  1985  and 
1989.  so  that  by  1989  the  rate  was  11 
percent  greater  than  the  case  rate  in 
1985.  Case  rate  increases  occurred 
within  each  of  the  general  o^ense 
categories.  Between  1985  and  1989  the 
case  rate  for  offenses  against  the  person 
increased  by  23  percent,  property 
offenses  cases  by  8  percent,  drug  law 
violation  cases  by  6  percent,  and  public 
order  cases  by  14  percent. 

These  juveniles  exhibited  a  wide 
range  of  educational,  social,  physical, 
and  psychological  problems  which 
juvenile  courts  addressed.  In  order  to 
provide  additional  support  to  the 
juvenile  justice  system,  OJJDP  is 
sponsoring  a  grant  initiative  to  develop 
for  juvenile  and  family  courts  a 
compendium  of  the  most  current 
information  available  on  effective 
prevention  and  treatment  programs  for 
the  juvenile  offender.  A  number  of 
prevention  and  treatment  programs  are 


being  used  by  juvenile  courts,  e.g.,  early- 
family  intervention,  crisis  intervention, 
mediation,  restitution,  diversion, 
intensive  probation,  employment 
programs,  and  others. 

The  juvenile  offender  needs  to  be 
provided  the  prevention  or  treatment 
services  most  appropriate  for  his  or  her 
problem(s)  to  deter  future  delinquency. 

This  grant  initiative  is  expected  to 
produce  a  "what  works"  manual  that 
identifies  specific  prevention  and 
treatment  programs  for  different  types  of 
juvenile  offenders.  Such  a  manual  will 
assist  the  juvenile  justice  system  in  the 
decision-making  process  in  matching  the 
juvenile  offender  with  effective 
prevention  or  treatment  programs. 
Through  this  OJJDP  initiative,  it  is  hoped 
that  the  number  of  juvenile  offenders 
will  decrease,  lessening  the  burden  on 
the  already  overloaded  juvenile  justice 
system. 

Goal 

To  identify  effective  prevention  and 
treatment  programs  for  juvenile 
offenders  being  used  by  the  juvenile  and 
family  courts,  and  to  specify  the  target 
groups  these  programs  serve. 

Objectives 

•  To  identify  and  describe  the  various 
juvenile  offender  prevention  and 
treatment  programs  which  are  currently 
being  used,  including  the  following 
information  elements:  program  target 
group,  program  components,  goals  and 
objectives,  cost,  evaluation,  and  contact 
person; 

•  To  describe  how  offender 
classiflcations  are  being  used  in 
assigning  delinquents  to  particular 
prevention  and  treatment  programs;  and 

•  To  synthesize  the  information  in  a 
"what  works"  manual  on  effective 
prevention  and  treatment  programs  for 
juvenile  offenders  from  court  intake 
through  probation  to  the  juvenile  and 
family  courts. 

Program  Strategy 

The  applicant  shall  conduct  a  survey 
of  juvenile  and  family  courts  nationwide 
in  order  to  obtain  the  necessary 
information  for  the  successful 
completion  of  this  project.  In  addition, 
the  following  areas  need  to  be 
specifically  addressed  within  the 
application: 

1.  Establishment  and  tasks  of  a  project 
advisory  board; 

2.  Development  of  criteria  for 
identifying  effective  juvenile  offender 
prevention  and  treatment  programs; 

3.  Development  of  a  data-collection 
strategy  and  classification  system  on 
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effective  juvenile  offender  prevention 
and  treatment  programs: 

4.  Establishment  of  an  outline  format 
to  describe  in  detail  the  programs  and 
the  contact  person  for  each  one: 

5.  Identification  of  the  strengths  and 
weaknesses  of  each  prevention  and 
treatment  program:  and 

6.  Description  of  the  juvenile  court 
intake  process  on  a  continuum  and  the 
relationship  of  prevention  and  treatment 
programs  to  that  process. 

Eligibility  Requirements 

Applications  are  invited  from 
individuals,  public  and  private 
organizations,  agencies,  educational 
institutions,  or  combination  thereof. 
Applicants  must  demonstrate  that  they 
have  experience  in  the  design  and 
implementation  of  the  type  of  program 
for  which  they  are  applying. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
selection  criteria: 

1.  The  problem  to  be  addressed  by  the 
project  is  clearly  stated.  (10  points). 

2.  The  objectives  of  the  proposed 
project  are  clearly  defined  with  specific 
outcomes  identified.  (15  points). 

3.  The  project  design  is  sound  and 
contains  elements  directly  linked  to  the 
achievement  of  the  project  objectives. 
(35  points). 

•  The  design  contains  elements 
directly  related  to  the  project  objectives. 
(20  points). 

•  The  applicant  provides  a  detailed 
workplan  describing  the  methodology  of 
the  project.  (15  points). 

4.  The  project  management  structure 
is  adequate  to  conduct  the  project 
successfully.  (15  points). 

•  The  applicant  provides  specific 
guidelines  and  timelines  in  regard  to  the 
completion  of  project  outcomes.  (10 
points). 

•  The  applicant  explains  how 
management  structure  is  consistent  with 
the  needs  of  the  project.  (5  points). 

5.  The  applicant  demonstrates  its 
organizational  capability  is  at  a  level 
sufficient  to  conduct  the  project 
successfully.  (15  points). 

•  The  applicant  demonstrates 
knowledge  and  experience  with  juvenile 
justice  issues,  particularly  in  the  area  of 
study  to  be  addressed.  (8  points). 

•  The  applicant  identifies  personnel 
staff  qualified  to  support  the  project 
successfully.  (7  points). 

6.  Budgeted  costs  are  reasonable, 
allowable  and  cost  effective  for  the 
activities  proposed  and  are  directly 
related  to  the  achievement  of  the  project 
objectives.  (10  points). 


Award  Period 

The  award  period  will  be  12  months. 

Award  Amount 

OIJDP  has  allocated  up  to  $50,000  for 
this  grant. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  OJJDP  by  May  11, 1992. 

Contact 

For  further  information  contact 
Marilyn  Landon,  Research  and  Program 
Development  Division,  (202)  307-0586. 

Intensive  Prosecution  and  Adjudication 

A  Study  to  Examine  the  Delays  in 
Juvenile  Justice  Sanctions 

Purpose 

To  assess  the  juvenile  justice  system 
to  determine  the  extent  of  unnecessary 
delays  in  the  processing  of  juvenile 
cases:  the  causes  of  delays;  and  their 
effects  on  juveniles  and  the 
administration  of  juvenile  justice. 

Background 

The  extent  and  effects  of  unavoidable 
delays  in  the  juvenile  justice  process  on 
the  system  and  offenders  are  not  well 
known  because  of  the  lack  of  research 
in  this  area.  Since  the  Supreme  Court 
decision  of  In  Re  Gault,  387  U.S.  1.  87 
S.Ct.  1428. 18  L  Ed.2d  527  (1967)  juvenile 
adjudicatory  proceedings  have  become 
increasingly  litigious  and  thereby  have 
become  more  closely  paralleled  to  adult 
criminal  trials.  The  decision  by  a  U.S. 
Court  of  Appeals  in  U.S.  v.  Furey.  500 
F.2d  338  (2d  Cir.  1974)  granted  juveniles 
the  right  to  a  speedy  trial. 

The  role  of  the  juvenile  justice  system 
traditionally  has  been  to  rehabilitate  the 
offender  rather  than  to  punish. 
Regardless  of  how  the  role  is  defined, 
delay  in  the  process  impedes  the 
effectiveness  and  efficiency  of  the 
juvenile  justice  system.  Long  processing 
time  often  overtakes  the  memories  of 
victims,  witnesses,  and  others. 
Moreover,  witnesses  move  away  and 
juveniles  grow  out  of  the  system.  When 
these  situations  occur,  justice  is  not 
served. 

The  National  Advisory  Committee 
Standards  on  the  Administration  of 
Juvenile  Justice  state  that  a  detained 
youth  should  have  a  detention  hearing 
within  24  hours  after  the  juvenile  has 
been  detained.  An  adjudicatory  hearing 
should  be  held  within  15  days  of  the 
detention  hearing  if  the  youth  is 
detained  or  30  days  if  not  detained.  A 
disposition  hearing  should  be  held 
within  15  days  after  the  adjudicatory 
hearing. 


The  National  District  Attorneys 
Association's  Standards  on  Juvenile 
Delinquency  call  for  detained  youth  to 
have  an  initial  hearing  within  24  hours,  a 
waiver  hearing  within  72  hours,  an 
adjudicatory  hearing  within  30  days, 
and  a  disposition  hearing  within  30  days 
after  the  adjudicatory  hearing.  The  time 
frames  for  non-detained  youth  are  3 
days.  7  days.  60  days  and  30  days, 
respectively.  These  are  just  two 
examples  of  standards  developed  by 
different  organizations. 

For  any  disposition  sanction. to  be 
effective  it  must  be  imposed  swiftly:  it 
must  be  definitive:  and  it  must  be 
appropriate.  The  juvenile  justice  system 
should,  at  a  minimum,  assure  the  first 
two.  Every  day  that  a  juvenile  waits  for 
treatment  is  a  lost  day  for  attaining  the 
system's  goals.  '  "  . 

Goals 

•  To  study  the  sequence  of  processing 
and  decision-making  to  determine  the 
duration  of  delays  in  comparison  to 
existing  standards: 

•  To  estimate  the  extent  of  the  delays 
at  each  step  of  the  process:  and 

•  To  determine  the  effect  that  delays 
have  on  the  effectiveness  of  juvenile 
justice  system  operations. 

Objectives 

•  To  provide  reliable  and  accurate 
information  to  the  juvenile  justice  field 
and  OJJDP  regarding  delays  in  the 
administration  of  juvenile  justice: 

•  To  determine  if  the  delays  are 
system-wide  or  not  and  determine  if  the 
juvenile  court  processing  time  can  be 
improved: 

•  To  describe  the  influence  of 
avoidable  delays  on  the  effectiveness 
and  efficiency  of  the  juvenile  justice 
system: 

•  To  determine  if  the  affected 
juveniles  experience  any  benefits  or 
adverse  results  from  known  delays  in 
the  system:  and 

•  To  make  recommendations  for 
reducing  avoidable  delays. 

Program  Strategy 

The  program  will  involve  the 
completion  of  three  distinct  tasks.  These 
tasks  will  entail:  Researching  the  extent 
and  nature  of  the  problem  (Task  I): 
further  researching  the  severity  and 
effects  of  delays  and  the  causes  for 
them,  including  systems  that  operate 
without  delays  (Task  II):  and  developing 
recommendations  on  how  the  juvenile 
justice  system  can  improve  processing 
time  and  shorten  delays  (Task  III). 

Task  1.  This  task  entails  preliminary 
work  to  be  done  in  this  project.  The 
completion  of  this  task,  which  addresses 
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the  first  project  objective,  will 
necessitate  a  thorough  literature  review 
and  assessment  of  previous  work 
involving  delays  in  the  administration  of 
juvenile  justice.  Previous  research  that 
documents  delays  in  juvenile  justice 
system  operations  in  general  should  also 
be  reviewed  in  an  effort  to  discover 
clues  to  the  causes.  With  information 
from  the  literature  review,  a  survey  of  a 
sample  of  juvenile  justice  jurisdictions 
should  be  conducted  to  gather 
knowledge  that  will  be  the  basis  for 
assessing  the  nature  of  the  delay 
problem.  A  report  should  detail  the 
findings  of  the  survey.  The  National 
Advisory  Committee  for  Juvenile  Justice 
and  Delinquency  Prevention's 
"Standards  for  the  Administration  of 
Juvenile  Justice."  the  Institute  for 
Judicial  Administration-American  Bar 
Association's  "Standards  for  Juvenile 
Justice, "  the  National  District  Attorneys 
Association's  "Prosecution  Standard 
19.2."  and  the  Conference  of  State  Court 
Administrators'  "National  Time 
Standards  for  Case  Processing,"  or  a 
similar  set  of  criteria  should  be  used  to 
determine  if  there  are  in  fact  any  delays 
and  if  they  are  reasonable  for  the 
juvenile  justice  system  to  operate  with 
both  efficiency  and  effectiveness. 

Task  I  should  assist  OJJDP  in 
determining  the  scope  of  subsequent 
research. 

Task  II.  Evaluation  of  the  effect  these 
delays  have  on  effectiveness  and 
efficiency.  From  the  jurisdictions 
surveyed  in  Task  1.  a  specified  number 
of  sites  will  be  selected  for  further 
study,  based  on  criteria  developed  from 
data  collected  during  Task  I  and  other 
socioeconomic  and  geographic  factors. 
The  sites  will  include  both  jurisdictions 
which  are  experiencing  delay  problems 
in  juvenile  processing  and  those  which 
are  not. 

This  more  intensive  pjte  research 
initiative  should  include  information 
collected  from  interviews  with  court 
administrators,  prosecutors,  juvenile 
court  judges,  detention  center  staff, 
parents  of  accused  juveniles,  the 
juveniles  themselves,  and  any  other 
people  who  may  be  instrumental  in  the 
processing  of  the  cases. 

The  research  should  examine  such 
variables  as  the  number  of  petitions 
filed  against  a  particular  juvenile,  the 
severity  of  the  allegations,  the  effect 
that  legal  representation  has  on  the 
processing  time,  the  use  of  court 
appointed  attorneys  and  private 
counsel,  the  use  of  plea  bargains  or 
mediation,  and  whether  the  juvenile  is 
being  held  in  a  detention  center  or  has 
been  released  to  a  legal  guardian.  All  of 
these  factors  should  be  considered  at 
the  very  least  and  studied,  if  necessary. 


Task  III.  The  final  task  to  be 
completed  will  be  the  development  of  a 
new  set  of  guidelines  for  processing 
juvenile  justice  system  cases.  These 
guidelines  should  be  based  on  the 
findings  of  what  is  reasonable  for  the 
system  and  what  is  in  the  best  interests 
of  the  juvenile. 

Eligibility  Requirements 

Applications  are  invited  from  public 
and  private  agencies,  organizations, 
educational  institutions,  or 
combinations  thereof.  Applicants  must 
demonstrate  that  they  have  knowledge 
or  experience,  or  both,  in  research 
involving  juvenile  justice,  as  well  as 
experience  in  research  of  this  nature. 
The  applicant  should  indicate  some 
knowledge  and  previous  work  in  the 
juvenile  justice  area. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria: 

1.  The  problem  to  be  addressed  by  the 
project  is  clearly  stated.  (15  points). 

•  The  applicant  includes  a  clear, 
concise  statement  of  the  problem  to  be 
addressed  in  this  program.  (5  points). 

•  Problems  of  juvenile  processing 
time  as  well  as  court  administration  and 
delays  are  discussed.  (5  points). 

•  The  applicant  demonstrates  broad 
knowledge  of  the  current  situation  and 
practices  involving  juvenile  justice  and 
is  aware  of  research  and  program 
development  needs  as  related  to  the 
proposed  program.  (5  points). 

2.  The  objectives  of  the  proposed 
project  are  clearly  defined.  (15  points). 

•  The  applicant  fully  explains  the 
goals  and  objectives  of  the  project.  (10 
points). 

•  The  stated  goals  and  objectives  are 
clear,  measurable,  and  attainable.  (5 
points). 

3.  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  achievement  of  the  project 
objectives.  (30  points). 

•  The  applicant  provides  a  detailed 
program  strategy  and  research  design 
that  includes  the  methodology  to  be 
used  in  the  completion  of  the  listed 
tasks.  (10  points). 

•  The  applicant  provides  a  detailed 
workplan  describing  the  methodology  of 
the  program.  (10  points). 

•  The  applicant  explains  how  the 
attainment  of  the  stated  objectives  will 
give  a  comprehensive  view  of  the 
problems  related  to  delays  in  the 
processing  of  juvenile  cases.  (10  points). 

4.  The  project  management  structure 
is  adequate  to  the  successful  conduct  of 
the  product.  (15  points). 


•  The  applicant  provides  specific 
guidelines  and  timelines  with  regard  tu 
the  research  program  activities.  (10 
points). 

•  The  applicant  explains  how 
management  structure  is  consistent  witH 
the  needs  of  the  program.  (5  points). 

5.  The  applicant's  organizational 
capability  is  demonstrated  at  a  level 
sufficient  to  conduct  the  project 
successfully.  (20  points). 

•  The  applicant  demonstrates 
knowledge  and  experience  in  the 
juvenile  justice  field,  particularly  with 
regard  to  the  area  of  study  this  project  is 
addressing.  (10  points). 

•  The  applicant  identifies  staff 
personnel  qualified  to  support  the 
project  successfully.  (10  points). 

6.  Budgeted  costs  are  reasonable, 
allowable  and  cost  effective  for  the 
activities  proposed  to  be  undertaken 
and  are  directly  related  to  the 
achievement  of  the  program  objectives. 
(5  points). 

Award  Period 

The  budget  period  will  be  12  months. 

Award  Amount 

Up  to  $75,000  has  been  allocated  for 
the  initial  award  (12  months).  One 
award  will  be  made  competitively  with 
an  initial  budget  period  of  12  months 
and  a  project  period  of  36  months.  This 
research  program  will  consist  of  the 
three  tasks  discussed  above.  The  initial 
12-month  award  will  provide  support  for 
the  completion  of  Task  I.  One  or  more 
noncompeting  continuation  awards  will 
be  considered  to  complete  Tasks  II  and 
III  during  the  remaining  24  months  of  the 
project  period. 

Due  Date 

Applications  must  be  received  by  miiil 
or  delivered  to  OJJDP  by  5  p.m.  May  11. 
1992. 

Contact 

For  further  information  contact  Donni 
LeBoeuf.  Research  and  Program 
Development  Division.  (202)  307-0586. 

Juvenile  Justice  Personnel  Improvement 

Purpose 

To  improve  the  quality  of  key 
personnel  in  juvenile  detention  centers. 

Background 

OJJDP's  Fiscal  Year  1992  program  plan 
included  a  multi-year  applied  research 
program  to  raise  the  quality  of  key 
juvenile  justice  personnel. 

OJJDP  has  decided  to  include  in  its 
Fiscal  Year  1992  efforts  a  focus  on 
juvenile  detention  personnel.  The  Office 
has  determined  that  this  juvenile  justice 
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system  component  is  experiencing  the 
most  pressing  personnel  problems. 

America's  juvenile  justice  system  has 
always  experienced  problems  recruiting 
and  retaining  qualified  personnel, 
especially  in  the  juvenile  corrections 
field.  Salaries  are  low  and  the  work  is 
very  often  difficult  and  challenging. 
Diminished  State  and  local  government  - 
revenues  have  often  been 
disproportionately  allocated  to  building 
and  operating  adult  prisons  at  the 
expense  of  juvenile  corrections.  Funding 
for  juvenile  corrections  too  often  has  not 
kept  pace  with  the  growing  demand  for 
such  programs.  Personnel  problems  are 
particularly  acute  in  the  juvenile 
corrections  detention  function. 

Juvenile  detention  often  succeeds  or 
fails  as  a  result  of  highly  interpersonal 
relationships  which  are  established  by 
key  personnel  with  the  youth  entrusted 
to  their  care.  The  obvious  effects  of  the 
high  turnover  among  detention 
personnel  are  disruption  of 
administration  and  increasing  costs  of 
recruitment  and  training.  Despite  high 
turnover  rates,  there  are  capable  and 
experienced  staff  professionals  who 
stay  on  the  job.  are  satisfied,  and  do 
excellent  work.  The  challenge  the  field 
faces  is  increasing  this  cadre  of  skilled 
juvenile  detention  professionals. 
Effective  training  of  existing  staff  is  the 
key. 

Coal 

To  improve  the  quality  and  skills  of 
juvenile  detention  center  line  staff 

Objectives 

•  To  conduct  an  assessment  of  the 
functions,  program  knowledge,  and 
skills  of  detention  center  line  staff; 

•  To  conduct  an  assessment  of 
effective  programs  for  juvenile  detention 
center  clients; 

•  To  conduct  an  assessment  of 
accepted  policies  and  procedures  for  the 
administration  of  juvenile  detention 
programs:  and 

•  To  produce  a  resource  manual,  a 
Detention  Desktop  Guide,  which  will  be 
appropriate  for  training  entry-level 
detention  center  staff  and  for  in-service 
training  of  other  line  staff  as  well 
(similar  to  the  "Desktop  Guide  to  Good 
juvenile  Probation  Practice"). 

Program  Strategy 

This  applied  research  effort  will 
require  two  related  activities.  First, 
assessment  research  must  be  conducted 
in  order  to  identify  training  needa  of 
detention  center  line  staff  accepted 
policies  and  procedures,  and  effective 
programs.  In  each  of  these  areas,  the 
applicant  should  tMiild  upon  previous 
national.  Stale  and  local  products. 


Identification  of  training  needs  and 
accepted  policies  and  procedures  should 
not  require  original  research.  On  the 
other  hand,  identification  of  effective 
programs  will  require  a  systematic 
review  and  assessment  of  previous 
applied  research  and  program 
evaluations,  resulting  in  a  synthesis  of 
state-of-the-art  program  approaches 
known  to  be  effective  in  treatment  and 
control  of  detention  center  clients. 

Second,  the  results  of  the  assessment 
research  must  be  incorporated  into  a 
tool  that  can  be  used  in  the  training  of 
detention  center  staff:  A  resource 
manual,  or  Detention  Desktop  Guide. 
Professional  judgment  must  be  applied 
in  determining  the  most  appropriate 
contents  of  such  a  guide,  based  in  part 
on  the  results  of  the  assessments.  At  a 
minimum,  it  should  include  job  related 
skill  requirements,  references  to  existing 
standards  (e.g..  Guidelines  for  the 
Development  of  Policies  and 
Procedures — Juvenile  Detention 
Facilities  and  Standards  for  Juvenile 
Detention  Facilities,  developed  by  the 
American  Correctional  Association), 
and  accepted  policies  and  practices. 

Eligibility  Requirements 

Applications  are  invited  from  eligible 
agencies,  institutions  or  individuals, 
public  or  private.  Private-for-proftt 
organizations  must  waive  their  fee  in 
order  to  be  eligible. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria: 

1.  The  applicant  clearly  states  the 
problem  to  be  addressed  by  the  project. 
(20  points). 

The  applicant  demonstrates  an 
understanding  of  the  extent  and  nature 
of  the  problem,  including  associated 
factors  such  as  personnel  skill  levels 
and  training  needs. 

2.  The  applicant  clearly  defines  the 
objectives  of  the  proposed  project.  (20 
points). 

a.  The  objectives  relate  directly  to  the 
problem  and  strategies  to  be  employed 
(10  points). 

b.  The  objectives  are  specific  and 
yield  an  appropriate  product.  (10  points). 

3.  The  project  design  is  sound  and 
constitutes  an  effective  approach  for 
successful  completion  of  the  project  [30 
points). 

a.  The  design  includes  a  sound, 
workable  strategy  for  obtaining 
detention  profession  input.  (20  points). 

b.  The  applicant  provides  a  work  plan 
with  a  timeline  which  indicates 
significant  event  milestones  in  the 
project  and  due  dates  for  products.  (10 
points). 


4.  The  project  management  structure 
and  organizational  capability  are 
adequate  to  the  successful  conduct  of 
the  project.  (15  points). 

The  applicant  provides  an 
organizational  capability  statement 
which  demonstrates  the  necessary 
technical,  substantive,  and  financial 
capabilities  to  administer  the  project 
effectively. 

5.  Budgeted  costs  are  reasonable, 
allowable,  and  cost  effective  for  the 
proposed  activities  to  be  undertaken. 
The  applicant  includes  a  complete 
budget  and  budget  narrative  for  all 
proposed  costs.  (15  points). 

Award  Period 

The  award  period  will  cover  12 
months. 

Award  Amount 

The  award  amount  will  not  exceed 
$100,000. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  OJJDP  by  May  11.  1992. 

Contact 

For  further  information  contact  D. 
Elen  Grigg.  Research  and  Program 
Development  Division.  (202)  307-5929. 

Improvement  in  Correctional  Education 
for  Incarcerated  Juvenile  Offenders 

Purpose 

To  assist  the  field  by  identifying 
effective  juvenile  correctional  education 
services  which  incorporate  reading 
programs  that  contribute  substantially 
to  furthering  specific  vocational  and 
academic  objectives  in  detention  centers 
and  secure  correctional  institutions. 

Background 

It  is  widely,  accepted  that,  with  a  few 
exceptions,  incarcerated  juvenile 
offenders  exhibit  serious  academic 
deficits.  One  cause  of  their  inability  to 
show  significant  progress  in  vocational 
and  academic  studies  is  the  inability  to 
decipher  (translate  print  to  speech) 
.textbook  material  accurately  and 
fluently,  not  necessarily  the  inability  to 
comprehend  text  material  due  solely  to 
cognitive  deficits.  One  correlate  of 
delinquency  and  recidivism  is  poor 
academic  achievement,  and  this  itself  Is 
in  part  related  to  the  inability  to 
decipher  text  material  accurately  and 
fluently.  Contrary  to  popular  opinion, 
reading  comprehension  in  most  cases  is 
related  to  poor  deciphering. 

Research  has  shown  that  a  significant 
number  of  juveniles  released  from 
secure  confinement  do  not  return  to 
school  but  seek  employment.  As  a 


result,  there  is  a  greater  need  for  youth 
to  acquire  vocational  competencies  as 
well  as  functional  academic  skills.  We 
know  that  the  majority  of  these  youth  do 
not  have  a  high  school  diploma  or 
general  education  diploma.  Research, 
also  shows  that  the  unemployment  rate 
of  youth  with  less  than  a  high  school 
diploma  is  over  20  percent  and  growing. 
A  significant  number  of  juveniles  who 
are  committed  to  our  correctional 
institutions  were  not  attending  school  or 
employed  at  the  time  of  their  detention. 
Academic  achievement  test  scores 
indicate  that  the  majority  of  these 
youths  functions  well  below  the  average 
pupil  in  their  respective  communities. 

Corrections  administrators  have  many 
problems,  not  the  least  of  which  is 
developing  effective  educational 
programs  to  meet  the  very  diverse  needs 
of  juveniles  in  their  care.  We  recognize 
and  understand  that  there  are 
impediments  to  the  provision  and 
delivery  of  educational  services  in 
corrections.  Proceedings  of  the  National 
Forum  on  Building  Relationships  for 
Educational  Excellence  in  Corrections. 
October  1984.  reported  on  such  issues  as 
inadequate  facilities,  frequent 
movement  of  inmates,  out-of-date 
equipment  and  materials,  a  lack  of 
qualified  staff,  and  a  lack  of  mission  and 
coordination  within  the  system. 

In  mid-December  1991,  OJjDPand  the 
Department  of  Education.  Office  of 
Correctional  Education,  cosponsored  a 
workshop  entitled.  "Improvement  in 
Correctional  Education  for  Juvenile 
Offenders:  A  Look  at  System  Reform." 
Many  participants  expressed  the  need 
for  a  total  reform  in  juvenile  correctional 
education. 

Participants  pointed  out  that 
correctional  education  is  basically  very 
traditional  and  that  research  has  shown 
that  the  traditional  approach  to 
educating  detained  and  confined 
juvenile  offenders  has  not  worked  well. 
Though  research  findings  reveal  that 
only  a  very  small  percent  of 
incarcerated  juvenile  offenders  return  to 
school  and  graduate;  nevertheless,  most 
State  departments  of  education  continue 
to  mandate  the  "traditional"  secondary 
curriculum  in  spite  of  the  fact  that  it  fails 
to  meet  the  vocational  and  personal 
needs  of  this  population. 

Many  participants  in  the  Forum 
believed  that  correctional  educators 
must  be  creative,  take  risks,  determine 
what  works  through  ongoing  evaluation, 
and  disseminate  information  about 
instructional  programs,  particularly 
developmental  reading  programs  that 
have  proven  more  effective  than 
traditional  approaches. 

Participants  also  emphasized  that  in 
the  current  movement  for  correctional 
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reform,  very  little  is  said  about 
correctional  education  because 
researchers  have  not  systematically 
studied  such  programs,  and  until  this  is 
done  the  effects  of  specific  philosophies 
and  methods  used  with  incarcerated 
students  will  remain  unclear. 

While  OJJDP  is  unable  to  address  all 
of  the  issues  mentioned  above,  we 
believe  that  juvenile  offenders  can  reach 
their  vocational,  and  in  some  cases 
academic,  goals  iqore  quickly  and  with 
greater  ease  if  they  are  able  to  improve 
their  deciphering  and  reading 
comprehension  skills.  This  initiative  is 
designed  to  identify,  assess,  and 
promote  effective  educational  programs, 
which  are  characterized  as  having 
reading  instruction  components.  These 
components  are  supported  by  empirical 
evidence  of  replicated  experimental 
research,  and  are  designed  to  support 
directly  the  vocational  and  academic 
needs  of  the  students. 

Goal 

To  assist  juvenile  corrections 
administrators  in  improving  the  overall 
effectiveness  of  correctional  and 
education  services,  and.  as  an  integral 
part  of  that  process,  to  improve  reading 
instruction. 

Objectives 

•  To  identify  and  assess  the  existing 
literature  and  research  on  juvenile 
correctional  education,  including 
research-based  literacy  skills  programs; 

•  To  develop  criteria  for  identifying 
proven  and  research-based  literacy 
skills  programs  and  other  strategies  for 
improving  academic  and  vocational 
educational  programs; 

•  To  assess  and  document  the 
correctional  education  programs  that  are 
being  implemented  in  eight  correctional 
ventures  sites: 

•  To  develop  training  and  technical 
assistance  materials  to  assist  the  sites 
and  eventually  the  field  in  implementing 
effective  research-based  correctional 
education  programs; 

•  To  provide  technical  assistance  and 
training  to  correctional  education  and 
other  institutional  professionals  in 
developing  and  implementing  proven 
research-based,  and  effective  juvenile 
correctional  education  literacy  skills 
programs;  and 

•  To  develop  monographs  and 
informational  materials  on  effective 
correctional  education  programs  for 
dissemination. 

Program  Strategy 

Proposals  are  being  solicited  from 
applicants  to  enter  into  a  cooperative 
agreement  with  OJJDP  to  assist  in  the 
implementation  of  the  Improvement  in 


Correctional  Education  Initiative. 
Applicants  are  asked  to  be  creative  in 
their  implementation  approach.  This 
project  will  have  a  three-year  project 
period.  The  first  budget  period  will  be 
for  12  months  and  up  to  $100,000  will  be 
awarded. 

Applicants  are  to  develop  their  own 
strategy  and  budget  for  achieving  the 
objectives  and  tasks  of  this  initiative. 
The  strategy  and  implementation  plans 
must  not  exceed  three  years  and  must 
include,  at  a  minimum,  the 
implementation  of  the  following  tasks: 

1.  The  successful  applicant  will  be 
required  to  perform  a  detailed  and 
comprehensive  review  of  the  literature 
and  research  on  juvenile  correctional 
vocational  and  academic  programs.  This 
assessment  must  include  an  analysis  of 
the  diagnostic  procedures  and 
instruments  used  to  assess  the  reading 
levels  of  youth  and  whether  the 
diagnostic  screening  assesses  the 
youth's  ability  to  decipher  and  decode 
words.  The  assessment  must  also 
include  a  discussion  as  to  how  these 
diagnostic  screening  programs  are 
implemented. 

2.  The  successful  applicant  will  be 
required  to  develop  criteria  for 
identifying  proven  research-based 
effective  correctional  vocational  and 
academic  programs  to  include 
deciphering  and  decoding  literacy 
programs. 

3.  The  successful  applicant  will  be 
required  to  perform  an  assessment  of 
the  correctional  vocational  and 
academic  programs  at  eight  juvenile 
corrections  institutions  which  have  been 
previously  selected  by  OJJDP  to 
implement  the  corrections  ventures 
program.  This  assessment  must  include 
a  review  of  the  diagnostic  procedures 
and  instruments  used,  if  any.  to 
determine  a  youth's  ability  to  decipher 
and  decode  words.  Following  the 
assessments,  the  successful  applicant 
will  be  required  to  develop  technical 
assistance  and  training  material  and  to 
use  this  material  to  deliver  technical 
assistance  and  training  to  assist  the 
institutions  in  implementing  or  adapting 
successful  correctional  vocational  and 
academic  programs.  The  technical 
assistance  and  training  provided  to 
these  institutions  must  be  site  specific 
The  institutions  are  located  in  the 
following  states:  Ohio,  Washington, 
Texas.  Kansas,  South  Carolina,  Vii^inia. 
Connecticut,  and  New  Mexico. 

These  eight  institutions  are  currently 
participating  in  an  OJJDP-sponsored 
juvenile  Corrections  Industries  and 
Venture  Initiative  and  are  receiving 
technical  assistance  and  training  in 
implementing  various  industry  program 
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models.  Another  OJJDP-sponsored 
program  will  offer  training  for  the 
academic  teachers  at  these  institutions 
in  the  techniques  of  teaching  phonics  to 
youth. 

The  successful  applicant  will  be 
required  to  work  in  concert  with  these 
other  OlJDP-sponsored  programs  in  an 
effort  to  provide  these  institutions  with 
the  opportunity  to  implement  successful 
correctional  education  programs. 

Under  separate  funding.  0))DP  will 
consider  supporting  an  evaluation  to 
determine  the  effectiveness  of  this 
program  and  may  consider  an  expansion 
of  this  effort  into  other  sites  if  the 
program  is  successful  and  funds  are 
available. 

The  successful  applicant  will  also  be 
required  to  prepare  informational 
material  and  position  papers  on  various 
juvenile  corrections  vocational  and 
academic  topics  for  publications  in 
OJIDP  bulletins. 

Applicants  are  reminded  that  only  the 
first  year  of  their  program  plan  will  be 
funded  at  a  cost  not  to  exceed  $100,000. 
Applicants  must  be  specific  about  the 
tasks  they  can  accomplish  in  this  time 
frame  with  this  amount  of  money.  The 
applicant  must  list  and  explain  activities 
and  the  products  that  will  be  produced 
in  the  first  year  and  provide  an 
overview  of  the  tasks  to  be 
accomplished  and  the  products  to  be 
developed  for  years  two  and  three. 

Applicants  are  encouraged  to 
establish  an  advisory  committee  which 
will  provide  comments  and 
recommendations  regarding  the 
strategies,  activities,  and  products  for 
this  program. 

Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  or  private  nonprofit 
organizations.  Applicant  organizations 
may  choose  to  submit  joint  proposals 
with  other  eligible  organizations,  as  long 
as  one  organization  is  designated  in  the 
application  as  the  applicant,  and  co- 
applicants  are  designated  as  such.  The 
applicant  and  co-applicants  must 
demonstrate,  in  addition  to  program 
knowledge  and  support  experience, 
programmatic  and  fiscal  management 
capabilities  to  implement  a  project  of 
this  size  and  scope  effectively. 
Applicants  who  fail  to  demonstrate  that 
thJey  have  the  experience  and  capability 
to  m.inage  a  program  of  this  size  and 
complexity  will  be  ineligible  for  funding 
consideration. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria: 


1.  The  problem  to  be  addressed.  (15 
Points).  The  applicant  clearly  identifies 
the  nature  and  scope  of  the  problem  of 
educating  detained  and  incarcerated 
juvenile  offenders. 

2.  Goals  and  Objectives.  (10  Points). 
The  applicant  provides  a  succinct 
statement  demonstrating  an 
understanding  of  the  objectives  and 
tasks  associated  with  the  program. 

3.  Project  design.  (20  Points).  The 
applicant  clearly  demonstrates  an 
understanding  of  the  nature  of  the 
program  area  and  the  soundness  of  the 
approach  to  implementing  each  stage  of 
the  program  for  meeting  the  goals  and 
objectives. 

4.  Implementation  plan.  (25  Points). 
Project  activities  and  management 
structure  are  adequate  and  appropriate. 
The  feasibility  and  clarity  of  the  time 
task  plan  is  apparent  as  it  addresses 
what,  when,  who  and  where  project 
activities  will  be  performed  and 
products  developed. 

5.  Organizational  capability.  (20 
Points).  Project  management  structure  is 
adequate  to  conduct  the  project 
successfully.  The  applicant 
demonstrates  adequate  program  _ 
management  and  experience  in 
coordination  of  research,  program 
development,  and  training  and  technical 
assistance  delivery. 

6.  Budget.  (10  Points).  Proposed  costs 
are  complete,  reasonable,  appropriate, 
and  cost  effective  in  relationship  to  the 
proposed  strategy  and  task  to  be 
accomplished. 

Award  Period 

The  program  period  for  the 
cooperative  agreement  supporting  the 
Improvement  in  Correctional  Education 
Program  is  three  years.  One  cooperative 
agreement  will  be  awarded  with  an 
initial  12-month  budget  period. 

Award  Amount 

Up  to  $100,000  has  been  allocated  for 
the  initial  award  budget  period. 
Commensurate  financial  support  for  the 
remaining  two  project  budget  periods 
will  be  determined  by  the  performance 
of  the  grantee,  the  program  development 
needs  as  determined  by  0|IDP,  and  the 
availability  of  funds. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  0||DP  by  May  11, 1992. 

Contact 

For  further  information  contact  Frank 
O.  Smith,  Special  Emphasis  Division. 
(202)  307-5914. 


Information  Systems  Support  anH 
Statistic* 

Telecommunications  Technology  for 
Training  and  Information  Dissemination 

Purpose 

To  examine  the  feasibility  of  using 
advanced  telecommunications 
technologies  in  the  training  and 
information  activities  of  OJJDP. 

Background 

Rapidly  developing 
telecommunications  technologies  are 
becoming  more  economical  in  use,  and 
they  are  changing  the  way  businesses 
and  schools  are  providing  education, 
training,  and  information  throughout  the 
United  States.  Enlisted  over  the  past 
seven  years  to  meet  the  needs  of 
geographically  isolated  communities, 
these  technologies,  united  with  trained 
and  enthusiastic  teachers  and  trainers, 
are  beginning  to  enrich  all  training 
environments  in  what  has  been  called 
distance  learning.  No  longer  must  the 
instructor  sit  in  a  classroom  with  the 
students.  The  instructor  can  engage 
students,  interactively,  from  thousands 
of  miles  away  to  talk  to  students  at  a 
dozen  or  more  training  sites. 

Distance  learning  networks  that 
provide  courses  or  information  can  also 
bring  people  and  experiences  to  the 
classroom  to  expand  traditional 
instructional  practices  and  provide 
entirely  new  alternatives.  Many 
organizations  in  the  private  and  public 
sectors  and,  more  recently,  many 
Federal  agencies,  have  opted  to  use 
advanced  telecommunications 
technologies  in  their  training  and 
information  dissemination  activities. 
According  to  proponents  of  the 
technology  in  the  industry,  these 
methods  have  proven  to  provide  the 
following  major  advantages  to  the  more 
traditional  training  and  information 
dissemination  means: 

1.  Cost  savings  in  travel  and  time. 
Organizations  may  generate  savings  in 
travel  costs  and  per  diem  expenses  by 
not  needing  to  bring  participants  to  a 
central  learning  site.  Additionally, 
organizations  save  staff  travel  time  in 
.that  employees  need  not  be  away  from 
their  business  location. 

2.  More  timely  transfer  of  information. 
Electronic  delivery  of  information  can 
produce  benefits  in  that  more  people 
can  receive  information  quickly.  An 
audio  or  point-to-point  teleconference 
can  be  convened  in  minutes,  eliminating 
"float  time"  or  delay  for  time-critical 
information.  Large  groups  can  receive 
the  information  and  "hear"  the  same 
message  at  the  same  time. 


Federal  Register  /  Vol.  57.  No.  59  /  Thursday.  March  26.  1992  /  Notices 


10541 


3.  Greater  access.  These  technologies 
provide  greater  access  to  larger  numbers 
of  students  or  interested  parties.  The 
technology  does  not  improve  learning 
but  jt  does  improve  access  to 
information.  It  provides  a  means  of 
maximizing  efficiency  because  it 
provides  a  way  to  meet  with  several 
groups  in  different  locations,  at  the  same 
time 

OjJDP.  like  many  other  Federal 
agencies,  has  numerous  information 
dissemination  and  training 
responsibilities.  Through  the  juvenile 
Instice  and  Delinquency  Prevention  Act 
of  1974.  88  Stat.  1109,  42  U.S.C.  5601- 
5778.  OJJDP  is  charged  with  developing 
and  implementing  effective  methods  of 
preventing  and  reducing  delinquency, 
improving  the  quality  of  juvenile  justice 
in  the  country;  increasing  the  capacity  of 
Stale  and  local  governments  and  public 
and  private  agencies  to  conduct 
effective.programming  for  juveniles;  and 
providing  research,  evaluation,  and 
training  services  in  the  field  of  juvenile 
delinquency  prevention. 

It  seems  entirely  plausible  that, 
through  the  use  of  telecommunications, 
OJJDP  will  be  better  able  to  fulfill  its 
congressionally  mandated  tasks  with  a 
wider  audience  at  a  lesser  cost.  Through 
this  program,  we  hope  to  test  this 
hypothesis. 

Definitions 

Ad  Hoc:  Teleconferencing  technology 
and  sites  assembled  for  an  event. 
Equipment  may  be  rented  and  not 
necessarily  permanently  installed  by  the 
convener  and  sites  are  not  usually  part 
of  a  network. 

•    Business  Television:  The  production 
and  distribution,  via  satellite,  of  video 
programs  for  closed  user  group 
audiences. 

Downlink:  The  transmission  of  radio 
frequency  signals  from  a  satellite  to  an 
earth  station.  It  may  also  be  defined  as  a 
satellite  receiving  station. 

Fiber  Optics:  A  communications 
medium  based  on  a  laser  transmission 
that  uses  a  glass  or  plastic  fiber  which 
carries  light  to  transmit  video,  audio,  or 
data  signals. 

Telecommunications:  The  use  of  wire, 
radio,  optical,  or  other  electromagnetic 
channels  to  transmit  or  receive  signals 
for  voice,  video,  and  data 
communications. 

Teleconference:  Electronic 
communications  between  two  or  more 
groups,  or  three  or  more  individuals, 
who  are  in  separate  locations  via  audio, 
audiographics.  video  or  computer.  An 
audio  teleconference  denotes  two-way 
communications  between  two  or  more 
groups,  or  three  or  more  individuals,  in 
separate  locations.  A  video 


teleconference  will  require  one  (or  more) 
uplink  and  downlink  sites  and  may  be 
fully  interactive  voice  and  video,  two- 
way  voice  or  one-way  video. 

Uplink:  An  earth  station  which 
transmits  a  radio  frequency  signal  to  a 
communications  satellite.  An  uplink 
consists  of  a  large  antenna  and  high 
power  amplifiers  to  concentrate  signals 
in  one  direction. 

Goal 

To  ascertain  possible  advantages  or 
benefits  of  using  the  application  of 
telecommunications  technology  for  the 
training  and  information  dissemination 
activities  of  OJJDP. 


Objectives 

•  To  conduct  an  assessment  of  what 
current  programs  being  implemented  by 
OJJDP  may  lend  themselves  to 
telecommunications; 

•  To  conduct  an  assessment  of  what 
modes  of  the  technology  (e.g.,  audio  or 
video  teleconferencing,  distance 
education,  business  television,  fiber 
optics,  etc.)  would  best  suit  the  needs  of 
the  target  audiences  and  be  in  the  best 
interests  of  the  government; 

•  To  conduct  an  assessment  of  what 
cost  benefits  OJJDP  would  reap  through 
application  of  the  technology;  and 

•  To  test  the  use  of  the  technology 
through  a  demonstration  effort  using  the 
technology  to  conduct  an  evaluation. 

Program  Strategy 

OJJDP  will  select  an  organization  to 
conduct  a  feasibility  study  on  the  use  of 
telecommunications  for  OJJDP  training 
and  information  dissemination 
activities.  The  organization,  upon  receipt 
of  a  cooperative  agreement  award,  will 
conduct  an  in-depth  review  of  OJJDP's 
training  and  information  dissemination 
activities  for  the  past  24  months.  This 
information  will  then  be  analyzed  from 
a  telecommunications  perspective  to 
determine  which  training  and 
information  activities  should  be  using 
the  new  technologies  and  which  modes 
of  the  technology  best  suit  the  current 
activities  or  types  of  activities.  This 
analysis  must  examine  the  following 
criteria:  (1)  Benefits  including  cost 
savings,  the  quality  and  effectiveness  of 
instruction,  the  training  of  instructors  to 
use  the  technology,  time  savings, 
student  acceptability,  access  throughout 
the  country  of  ad-hoc  teleconferencing 
hardware,  production  requirements  and 
responsibilities,  an  evaluation  of 
teleconferences,  and  (2)  other 
implementation  issues.  OJJDP  may 
request  that  additional  criteria  be  added 
to  the  analysis  during  the  course  of  the 
study.  The  grantee  will  also  be  required 
to  complete  a  series  of 


recommendations  to  OJJDP  for 
proceeding  into  the  field  through  a 
logical  step-by-step  economical 
approach.  For  example,  the  grantee  will 
be  asked  to  recommend  an  ongoing 
OJJDP  training  or  information 
dissemination  activity  for  a 
demonstration  project  to  be  conducted 
toward  the  end  of  the  grant  period.  An 
evaluation  of  the  pilot's  success 
compared  to  the  traditional  means  for 
the  activity  will  also  be  undertaken  by 
the  grantee.  ; 

The  grantee  will  have  access  to 
appropriate  OJJDP  records  and  staff  for 
interviews  in  conducting  the  feasibility 
study. 

Specific  products  to  be  completed 
during  this  project  are: 

•  A  feasibility  study  report  with 
specific  chapters  addressing  the 
objectives  noted  above  and  focusing  on 
the  criteria  outlined  above  (each  chapter 
will  be  submitted  to  OJJDP  in  draft  form 
prior  to  final  submission); 

•  A  pilot  demonstration  effort  using 
the  technology  for  an  existing  OJJDP 
activity  and  evaluating  the  effort  with 
past  traditional  approaches  for  the  same 
activity;  and 

•  A  summary  report  which  includes 
recommendations  for  future 
implementation  of  telecommunications 
for  OJJDP. 

Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  private  organizations 
which  can  demonstrate  the  capability  to 
conduct  a  practical  and  effective 
feasibility  study  of  the  implementation 
of  telecommunications  for  distance 
learning  and  training  activities  of  OJJDP 
Private  for-profit  organizations  must 
waive  their  fee  to  be  eligible. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria: 

1.  Conceptualization  of  the  problem. 
(15  points).  The  applicant  must 
demonstrate  a  clear  understanding  of. 
and  competence  to  deal  with, 
telecommunications,  distance  learning, 
and  an  understanding  and  competence 
to  conduct  a  feasibility  study. 

2.  Statement  of  objectives.  (15  points) 
The  objectives  to  be  achieved  by  the 
project  must  be  clearly  defined  and 
consistent  with  the  issues  and 
requirements  set  forth  in  the 
conceptualization  of  the  problem. 

3.  Project  design.  (30  points).  The 
procedures,  workplan  and  proposed 
products  of  the  project  must  be  directlv 
linked  with  the  stated  objectives,  and 
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with  the  problem  addressed  by  this 
announcement. 

4.  Project  management.  (10  points). 
The  project's  management  structure  and 
staffing  must  be  adequate  for  the 
successful  implementation  and 
completion  of  the  project.  The 
management  plan  describes  a  system 
whereby  logistical  activities  are  handled 
in  the  most  efFicient  and  economical 
way. 

5.  Organizational  capability.  (15 
points).  The  applicant  organization's 
ability  to  conduct  the  project 
successfully  must  be  documented  in  the 
proposal.  Organizational  experience 
with  telecommunications  feasibility 


studies  is  highly  recommended.  Key 
project  staff  should  have  significant 
experience  in  the  subject  area 
addressed  in  this  announcement. 

6.  Budget.  (15  points).  The  proposed 
budget  must  be  reasonable,  allowable 
and  cost-effective  vis-a-vis  the  activities 
to  be  undertaken. 

Award  Period 

The  project  will  be  funded  for  12 
months. 

Award  Amount 

Up  to  $100,000  will  be  available  for 
this  project. 


Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  OJIDP  by  May  20. 1992. 

Contact 

For  further  information  contact  Frank 
M.  Porpotage  II,  Training. 
Dissemination,  and  Technical 
Assistance  Division.  (202)  307-0598 
Robert  W.  Stveet,  )r.. 

Administrator,  Office  of  Juvenile  fustice  ana 
Delinquency  Prevention. 
|FR  Doc.  92-6842  Filed  3-25-«2:  *46  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  67 

r  COO  89-007] 
Rm211S-A029 

Documentation  of  Vessels;  Recording 
of  Instruments 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
establish  new  recording  practices  to 
fully  implement  the  provisions  of  the 
codiriculion  of  the  Ship  Mortgage  Act.  In 
addition,  it  proposes  to  simplify  the 
procedures  for  documentation  of 
vessels.  The  proposed  revision,  if 
adopted,  would  make  the  regulations 
easier  to  use  by  the  affected  public  and 
would  more  fully  implement  statutory 
requirements. 

DATES:  Comments  must  be  received  on 
or  before  June  24. 1992. 
ADDRESSES:  Comments  must  be  in 
writing  and  may  be  mailed  to  the 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  89-007). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001).  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  For 
information  concerning  comments,  the 
telephone  number  is  (202)  287-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  L  Willis,  Chief.  Vessel 
Documentation  and  Tonnage  Survey 
Branch,  Merchant  Vessel  Inspection  and 
Documentation  Division.  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection,  (202)  267- 
1492. 

Normal  office  hours  are  between  7 
a.m.  and  3:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  89-007)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  eath 


comment.  Persons  wanting 
acknowledgment  of  receipt  of  their 
comment  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  and  may  change  this  proposal  in 
view  of  the  comments.  Direct  responses 
to  individual  questions  concerning  the 
rulemaking  will  not  be  made.  All 
significant  comments  will  be  addressed 
in  supplemental  rulemakings,  if 
necessary,  or  in  the  final  rule. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES."  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register.' 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Thomas 
L  Willis,  Project  Manager,  and 
Lieutenant  Commander  Don  M.  Wrye. 
Project  Counsel,  Office  of  Chief  CounseL 

Background  and  Purpose 

On  November  23, 1988,  Congress 
enacted  Public  Law  100-710  (the 
"Codification  Act")  which  amended  and 
codified  the  Ship  Mortgage  Act  of  1920 
into  46  U.S.C.  chapter  313;  amended 
section  9  of  the  Shipping  Act  of  1916  (46 
U.S.C.  app.  808):  and  eliminated  the 
prohibition  against  collecting  fees  for 
commercial  vessel  documentation 
services  by  amending  46  U.S.C.  2110. 
The  Codification  Act  was  the  subject  of 
technical  corrections  ("Corrections") 
when  Congress  enacted  Public  Law  101- 
225.  Both  the  Codification  Act  and  the 
Corrections  introduced  significant 
changes  which  are  at  variance  with  the 
former  law  and  with  existing  Coast 
Guard  regulations. 

Most  of  the  provisions  of  the 
Codification  Act  which  require  changes 
to  the  Coast  Guard's  regulations  became 
effective  on  January  1. 1989.  Certain  of 
the  changes  were  unequivocal  and  were 
implemented  by  an  interim  final  rule 
published  October  12. 1989  (54  FR 
41835).  The  interim  final  rule  was 
adopted  as  final  in  arulemaking 
published  January  10. 1991  (56  FR  960). 

Other  statutory  revisions,  some  of 
which  became  effective  on  January  1, 
1989,  and  others  which  became  effective 
on  January  1, 1990,  require  a  more 
considered  approach,  including  the 
opportunity  for  public  comment  These 
latter  changes  are  the  subject  of  this 
rulemaking.  Because  the  intent  of  the 
Codification  Act  and  the  Corrections 


was  to  simplify  and  streamline  the 
documentation  process,  the  Coast  Guard 
proposes  to  revise  all  of  its  existing 
vessel  documentation  regulations.  The 
result  will  be  to  clarify  and  simplify  the 
rules  and  present  them  in  a  more  orderly 
fashion. 

The  user  fees  for  services  related  to 
vessel  documentation  which  the  Coast 
Guard  is  required  to  establish  pursuant 
to  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508)  will  be 
the  subject  of  a  separate  rulemaking 
document. 

Sections  of  the  proposed  rules  not 
addressed  below  do  not  contain  any 
substantive  changes  from  the  existing 
regulations.  Among  those  proposed  non- 
substantive changes  are  a  number  of 
editorial  or  housekeeping  changes. 
These  latter  changes  include  the 
correction  of  several  addresses  and 
substitution  of  the  word  endorsement  . 
for  license  and  recreational 
endorsement  for  pleasure  license  to 
conform  the  language  of  the  rules  to 
statutory  terminology. 

One  universal  change  to  the  rules  is 
substitution  of  the  concept  of  port  of 
record  for  the  term  home  port.  This 
change  was  made  to  reflect  elimination 
of  home  ports  in  law,  to  better  describe 
the  function  the  port  provides,  and  to 
eliminate  confusion  among  members  of 
the  general  public.  In  many  instances 
vessels  never  actually  visit  their  "home 
ports**,  which  are  in  fact  repositories  of 
records  concerning  the  vessel. 

Because  the  format  of  part  67  would 
be  changed,  a  derivation  table, 
presented  as  Table  1  below,  is  provided 
to  assist  in  comparison  of  the  existing 
rules  with  the  proposed  rules. 

Discussion  of  the  Proposed  Rules 

Proposed  S  67.3  in  proposed  subpart  A 
contains  several  new  definitions.  These 
include  citizen,  coastwise  trade, 
endorsement.  Exclusive  Economic  Zone, 
fisheries,  hull.  Manufacturer's 
Certificate  of  Origin,  person,  pori  of 
record,  and  registration.  In  addition,  the 
definition  of  acknowledgment  has  been 
expanded  to  specifically  include  an 
acknowledgment  or  notarization  which 
is  in  substantial  compliance  with  the 
laws  of  the  State  in  which  it  is  taken; 
and  acceptable  format  for 
acknowledgment  has  also  been 
provided. 

Proposed  §  67.5  contains  an  editorial 
change  clarifying  the  fact  that  the 
requirement  for  documented  vessels  to 
be  wholly  owned  by  a  citizen  or  citizens 
of  the  United  States  applies  only  to 
vessels  documented  under  this  part. 
Certain  limited  forms  of  documentation 
may  be  permitted  for  vessels  not  wholly 


Federal  Regster  J  Vol  57,  Na  59  J  Thursday.  March  28.  1992  /  Proposed  Rules 


1ASA5 


owned  by  a  citizen  or  citizens  in 
accordance  with  rules  in  46  CFR  part  68. 

Proposed  5  87.9  would  amend  the 
present  regulations  by  providing  that 
vessels  of  five  net  tons  or  more 
operating  in  the  fisheries  in  the 
Exclusive  Economic  Zone  but  outside  of 
the  navigable  waters  of  the  United 
States  are  not  excluded  from  the 
requirement  to  be  documented.  In 
addition,  to  be  consistent  with  46  U.S.C. 
12110(b),  proposed  paragraph  {c){2)  of 
§  67.9  provides  that  barges  are  no  Idoger 
exemp<  from  the  requirement  to  be 
documented  if  they  engage  in  Great 
Lakes  trade  or  coastwise  trade  on  the 
Great  Lakes,  even  if  used  m  part  on 
rivers,  harbors,  lakes,  canals  or  internal 
waters  of  a  state. 

Proposed  §  67.11  sets  forth  the 
requirement  for  Maritime 
Administration  consent  for  transfer  of 
an  interest  in  certain  documented 
vessels  to  a  person  who  is  not  a  citizen 
within  the  meaning  of  section  2  of  the 
Shi(^ng  Act  1916^46  U.S.C.  app.  802). 
It  also  describes  the  types  of  vessels 
which  may  be  transferred  without 
restriction. 

Proposed  {  67.12  gives  notice  of  the 
right  to  appeal  an  action  or  decision 
under  this  part  by  or  on  behalf  of  the 
Coast  Guard. 

Proposed  i  67.13  incorporates  by 
reference  the  Federal  Information 
Processing  Standards  Publication  55DC, 
Guideline;  Codes  For  Named  Populated 
Places,  Primary  County  Divisions,  and 
Other  Location  Entities  of  the  United 
States  And  Outlying  Areas  (1987).  This 
publication  lists  those  geographical 
places  which  may  be  used  as  hailing 
ports  for  documented  vessels. 

Proposed  §  67.14  displays  the  current 
OMB  control  number  for  information 
collection  requirements. 

Proposed  subpart  B  and  the  rest  of 
part  67  have  been  amended  by 
substitution  of  the  word  endorsement 
for  the  word  license.  This  change  was 
made  to  conform  the  regulations  to  the 
new  terminology  introduced  by  the 
Corrections.  In  addition,  the  term 
pleasure  license  has  been  changed  to 
recreational  endorsement  in  accordance 
with  changes  in  chapter  121  of  title  46 
U.S.C.  as  enacted  by  Public  Law  99-36. 

In  §  67.37,  the  Coast  Guard  proposes 
to  insert  the  word/'enforceable,"  to 
clearly  reflect  its  existing  interpretation 
that  a  vessel  owned  in  a  trust 
arrangement  is  not  barred  from 
documentation  solely  because  a  non- 
citizen  with  a  non-enforceable  interest 
as  a  beneficiary  participates  in  the  trust. 
An  example  of  such  a  trust  would  be  a 
charitable  trust,  which  may  directly  or 
indirectly  operate  to  the  benefit  of 


persons  who  are  not  citizens  of  the 
United  States. 

Proposed  §  67.45  contains  the 
citizenship  savings  provision  for  fishing 
vessels.  The  Coast  Guard,  in  its  final 
rule  published  on  December  12. 1990  at 
55  FR  51244,  implemented  the  American 
control  provisions  of  the  Commercial 
Fishing  Industry  Vessel  Anti-Reflagging 
Act  of  1987.  In  that  rulemaking  at 
section  67.03-15,  the  Coast  Guard 
published  the  "grandfather"  or  savings 
provision  regarding  citizenship 
requirements  for  fishing  vessels.  That 
section  of  the  Coast  Guard's  regulations 
is  the  subject  of  litigation:  Southeast 
Shipyard  Assn.  v.  United  States.  No.  90- 
1142  (D.D.Q).  On  April  30, 1991  the 
District  Court  decided  that  the  Coast 
Guard's  interpretation  of  the  savings 
provision  of  the  Anti-Reflagging  Act  was 
incorrect.  The  decision  of  the  District 
Court  is  being  appealed.  Parties  who 
may  be  affected  should  maintain 
appropriate  cognizance  over  this  and 
future  judicial  decisions  which  may 
significantly  affect  their  rights  and 
responsibilities.  Once  the  appellate 
court  has  reached  a  decision  on  the 
matter,  proposed  S  67.45  may  be  the 
subject  of  further  revision. 

Proposed  i  67.47  would  permit 
documentation  of  certain  vessels  which 
may  have  been  transferred  to  persons 
who  are  not  citizens  within  the  meaning 
of  section  2  of  the  Shipping  Act  1916,  (46 
U.S.C.  app.  802),  but  who  are  qualified  to 
document  vessels  pursuant  to  46  U.S.C 
12102,  without  obtaining  consent  of  the 
Maritime  Administration.  Included  are 
vessels  which  were  documented 
exclusively  for  the  fisheries  or 
recreation,  as  wdl  as  other  vessels  to 
which  the  Maritime  Administration  has 
granted  general  approval  in  46  CFR  part 
221  for  sale  or  transfer  to  noncitizens. 
This  change  as  well  as  the  changes  in 
proposed  §§  67.59  and  67.61  are 
permitted  by  the  amendment  to  section 
9  of  the  Shipping  Act  of  1916  enacted  by 
section  104(c)(1)  of  the  Codification  Act 

With  the  establishment  of  two  new 
methods,  proposed  Section  67.53  sets 
forth  four  means  of  establishing  title  to 
vessels:  (1)  Simplified  method  without 
evidence  of  build,  (2)  simplified  method 
with  evidence  of  build,  (3)  complete 
chain  of  title  without  evidence  of 
citizenship  for  each  entity  in  the  chain, 
and  (4)  complete  chain  of  title  with 
evidence  of  citizenship  for  each  entity  in 
the  chain. 

Proposed  {  67.59  provides  that  where 
ownership  of  a  documented  vessel  has 
changed,  and  a  registry,  fishery,  or 
recreational  endorsement  is  sought 
citizenship  evidence  would  not  be 
required  for  each  owner  subsequent  to 
the  last  person  for  which  the  vessel  was 


documented.  This  relaxation  would  be 
permitted  only  if  the  vessel  (a)  was 
documented  exclusively  as  a  fishing, 
fish  processing,  fish  tender,  or 
recreational  vessel  or  both,  either  sinue 
its  initial  documentation  or  tot  a  period 
of  not  less  than  one  year  prior  to  change 
in  ownership,  or  (b)  is  a  vessel  for  which 
the  Maritime  Administration  has 
granted  general  approval  in  46  CFR  part 
221  for  sale  or  transfer  or  to  non- 
citizens.  This  change  has  the  potential  to 
alleviate  the  need  for  the  owners  of 
approximately  97  percent  of  the 
documented  fleet  to  collect  citizensh^ 
information  oooceming  forraer  owners, 
significantly  reducing  the  current 
paperwork  burden  on  the  public. 

Proposed  |  67j61  would  permit  vessels 
to  be  returned  to  doconentation  with  a 
registry,  fishery,  or  recreational 
endorsement  without  the  requirement 
for  a  complete  chain  oif  title  and 
evidence  of  citizenship  for  all  owners 
subsequent  to  the  last  person  for  whom 
the  vessel  was  documented.  This 
relaxation  would  be  permitted  only  if 
the  vessel  (a)  was  documented 
exclosiveiy  »s  a  fishing,  fish  processing, 
fish  tender  or  recreational  vessd  or  both 
since  its  initial  doccmnentation.  or  for  a 
period  of  not  less  than  one  year  prior  to 
change  in  ownership,  or  {b]  is  a  vessel 
for  «vhich  the  Maritime  Administration 
has  granted  general  approval  in  46  CFR 
part  221  for  sale  or  transfer  to  non- 
citizens.  The  Coast  Guard  estimates  that 
this  change  would  allow  97  percent  of 
the  owners  of  vessels  which  had  been 
deleted  from  documentation  to  return 
them  to  documentation  without  the 
requirement  to  establish  a  complete 
chain  of  title  or  to  collect  citizenship 
information  concerning  intervening 
owners,  resulting  in  further  substantial 
paperwork  burden  sa\ings. 

Proposed  S  67.63  would  eliminate  the 
requirement  to  provide  evidence  of 
citizenship  for  owners  in  the  chain  of 
title  prior  to  documentation  of  captured, 
forfeited,  or  wrecked  vessels  except 
where  a  coastwise  or  Great  Lakes 
endorsement  is  sought. 

Proposed  S  67.73  provides  that 
transfer  of  title  prior  to  documentation 
may  be  evidenced  by  completion  of  a 
transfer  section  on  the  reverse  of  the 
revised  builder's  certification  (CG-1261) 
or  the  Manufacturer's  Statement  of 
Origin,  in  Tieu  of  a  bill  of  sale  in 
recordable  form. 

Proposed  i  87^1,  dealing  with 
passage  of  title  to  a  vessel  ia 
conjunction  with  a  meiiger.  would 
specifically  provide  that  where  all  of  die 
assets  of  a  corporation  are  traBsferred 
to  another  coiporation.  the  vesael  need 
not  be  specifically  identified  as  being 
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among  those  assets.  This  proposal 
merely  formaHzes  the  Coast  Guard's 
long-standing  interpretation  and 
practice  regarding  passage  of  title  by  a 
corporate  merger. 

Proposed  S  67.99  provides  that  an 
officer  or  employee  of  a  company  which 
built  a  vessel  could  certify  the  facts  of 
build  based  upon  the  records  of  the 
company.  The  present  regulation 
requires  the  certification  of  the 
supervisor  of  construction  or  the  actual 
builder  of  the  vessel.  In  many  cases, 
supervisors  of  construction  have  no 
knowledge  of  the  source  of  components 
of  the  vessel,  or  of  the  party(ies)  for 
whom  the  vessel  is  built.  In  the  case  of 
large  corporate  builders,  corporation 
records  provide  a  much  more  reliable 
source  of  information.  The  proposal 
further  clarifies  the  fact  that  a 
Manufacturer's  Certificate  of  Origin, 
which  usually  recites  neither  the  place 
of  assembly  of  the  vessel  nor  the  source 
of  major  components  of  the  hull  and 
superstructure,  does  not  provide        , 
evidence  of  the  facts  of  build. 

Proposed  S  67.107  sets  forth  the 
requirement  for  a  Certincate  of 
Measurement  for  vessels  measured  in 
accordance  with  regulations  set  forth  in 
subpart  B,  C,  or  D,  of  46  CFR  part  69. 

Proposed  §  67.113  is  a  new  section 
setting  forth  the  requirement  to 
designdte  a  managing  owner  for  every 
.vessel  and  the  requirement  to  report  a 
change  in  the  address  of  the  managing 
owner.  The  pui^ose  of  this  proposed 
requirement  is  to  ensure  that  the  Coast 
Guard  corresponds  with  the  person 
responsible  for  documentation  matters. 

Proposed  |  87.115  differs  from  present 
home  port  designation,  henceforth  called 
"port  of  record,"  requirements  in  that 
the  Coast  Guard  will  assign  the  port  of 
record  based  on  the  address  of  the 
managing  owner.  In  addition,  the 
proposal  specifically  provides  that  the 
same  port  of  record  will  be  used  for  all 
vessels  owned  by  the  same  owner.  The 
port  of  record  for  a  vessel  owned  by  an 
individual  will  be  based  upon  any 
address  of  the  managing  owner.  "The 
present  rule  requires  the  home  port  to  be 
fixed  in  accordance  with  domicile  of  the 
owner.  The  use  of  domicile  has  proven 
problematic  in  that  it  is  possible  to  be 
absent  from  one's  domicile  for  many 
years,  and  to  have  a  domicile  at  which 
one  cannot  receive  mail  or  which  is  not 
valid  for  service  of  process.  In  addition, 
appropriate  port  of  record  boundaries 
are  established  for  the  First,  Fifth,  and 
Eleventh  Coast  Guard  Districts. 

Proposed  §  67.117  requiring  a  vessel 
name  designation  differs  from  the 
present  regulation  by  clarifying  the 
requirement  for  vessel  names  to  be 
approved  by  the  Secretary,  a  function 


which  has  been  delegated  to  the 
Commandant.  In  addition,  it  makes  clear 
that  names  which  are  obscene,  indecent, 
profane,  or  which  contain  racial  or 
ethnic  slurs  will  not  be  approved.  This  is 
consistent  with  the  purpose  of  vessel 
names,  which  serve  as  a  means  of 
identification,  and  is  not  inconsistent 
with  the  requirements  for  so-called 
"vanity  license  plates"  in  many  States. 
In  addition,  clariHcation  is  made  that 
vessel  names  must  be  composed  only  of 
letters  of  the  Latin  alphabet,  or  Arabic 
or  Roman  numerals,  or  combinations 
thereof. 

Proposed  §  67.119  would  require  the 
vessel  owner  to  designate  a  hailing  port 
on  form  CG-1258.  The  present  rule  is 
extremely  restrictive  and  limits  vessel 
owners  to  either  the  home  port  or  the 
address  used  to  determine  the  home 
port,  and  further  requires  that  the 
address  be  recognized  by  the  Post 
Office.  The  proposed  rule  would  allow 
vessel  owners  to  choose  among  more 
than  190,000  place  names  listed  in  the 
Federal  Information  Processing 
Standards  Publication  55DC.  Guideline: 
Codes  for  Named  Populated  Places, 
Primary  County  Divisions,  and  Other 
Locational  Entities  Of  The  United  States 
and  Outlying  Areas  (1987).  This  reduces 
unnecessary  bureaucratic  restriction 
while  at  the  same  time  enhancing  the 
identification  of  vessels  by  helping  to 
eliminate  duplication  of  vessel  name 
and  hailing  port  combinations.  In 
addition,  it  gives  the  owners  of  multiple 
vessels  the  opportunity  to  mark  their 
vessels  with  hailing  ports  which  are 
appropriate  for  the  area  in  which  those 
vessels  are  employed.  A  further  change 
gives  the  Officer  in  Charge,  Marine 
Inspection  (OCMI)  at  the  port  where 
application  is  made,  instead  of  the 
OCMI  at  the  vessel's  port  of  record,  final 
authority  to  settle  disputes  as  to  the 
propriety  of  the  hailing  port  selected. 

Proposed  §  67.120  provides  that  a 
Certificate  of  Documentation  does  not 
become  valid  until  the  vessel  for  which 
it  is  issued  is  marked  in  accordance  with 
the  rules  in  the  balance  of  subpart  I. 

Proposed  §  67.121  requires  that  the 
marking  of  the  official  number  on  a 
vessel  must  be  done  in  a  manner  which 
renders  alteration  or  removal  of  the 
number  obvious.  This  is  consistent  with 
requirements  in  33  CFR  part  181 
regarding  affixing  hull  identification 
numbers.  The  requirement  to  submit  a 
written  certificate  asserting  that  the 
marking  has  been  made,  presently  found 
at  46  CFR  67.15-7.  would  be  eliminated. 
The  purpose  of  vessel  markings  is 
similar  to  the  requirement  for 
automobiles  to  bear  license  plates.  The 
present  bureaucratic  burden  of  requiring 
marking  certificates  is  no  more  justified 


than  a  motor  vehicle  bureau's  routinely 
requiring  motorists  to  certify  that  the 
license  plates  have  been  attached  to 
their  vehicles.  In  addition  to  reducing 
the  paperwork  burden  on  the  public,  this 
proposed  change  will  expedite  the 
issuance  of  Certificates  of 
Documentation. 

Proposed  §  67.125  gives  authority  for 
settling  disputes  regarding  the 
permanence,  durability,  legibility,  or 
placement  of  a  vessel's  markings  to  the 
OCMI  for  the  zone  in  which  the  vessel  is 
located.  This  change  is  proposed  partly 
because  many  vessels  never  enter  the 
zone  covered  by  their  port  of  record.  In 
addition,  it  is  consistent  with  changing 
the  emphasis  on  ensuring  compliance 
with  marking  requirements  through 
enforcement  instead  of  self-certification 
by  vessel  owners. 

Proposed  S  67.141  contains  the  basic 
application  process  to  be  followed  for 
all  transactions  involving  initial 
application,  application  for  exchange, 
replacement,  or  redocumentation.  The 
requirements  for  presentation  of 
evidence  of  vessel  marking  prior  to 
issuance  of  a  new  Certificate  of 
Documentation  for  name  change  has 
been  eliminated.  For  that  reason,  name 
change  approvals  do  not  expire,  and  a 
vessel  may  not  revert  to  its  previous 
name  without  a  new  application. 

Proposed  S  67.145,  which  summarizes 
the  requirement  and  procedure  for 
mortgagee  consent  to  exchange  of 
Certificates  of  Documentation  under 
certain  circumstances,  would  also 
require  mortgagee  consent  for  an 
exchange  for  the  purpose  of  changing  or 
adding  a  trade  endorsement. 

Proposed  §  67.151  would  eliminate  the 
requirement  that  Certificates  of 
Documentation  be  replaced  when 
spaces  for  notation  of  changes  are  filled. 
Since  deployment  of  a  computer  system 
for  issuing  Certificates,  the  only 
notations  of  change  made  to  existing 
Certificates  of  Documentation  are 
changes  of  address.  All  other  changes 
are  noted  by  issuing  a  new  Certificate  of 
Documentation. 

Proposed  S  67.163  differs  from  present 
§  67.23-1  by  making  clear  the 
requirement  to  apply  for  renewal  of  the 
endorsement(s),  if  any.  prior  to  the  end 
of  the  twelfth  month  following  issuance 
or  renewal.  Also  included  is  a  provision 
that  an  endorsement  may  be  renewed  at 
any  port  instead  of  only  at  the  vessel's 
'  port  of  record.  Another  change  in  order 
to  conform  to  existing  policy,  provides 
that  the  owner  may  submit  either  the 
completed  Notice  of  Expiration  (CG- 
1280)  or  Warning  Notice  (CG-12ao-B)  in 
order  to  effect  the  renewal. 
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Proposed  |  67.165  would  provide  that 
Certificates  of  Documentation  issued  to 
vessels  which  are  exempt  from  the 
requirement  to  be  documented  may  be 
placed  on  deposit  with  the 
documentation  officer  at  the  vessel's 
port  of  record.  It  is  the  intent  of  this 
section  to  eliminate  the  requirement  to 
renew  the  endorsements  on  Certificates 
of  Documentation  issued  to  those 
vessels.  Title  46  U.S.C.  12110(b)  provides 
that  barges  which  meet  the  requirements 
for  eligibility  to  engage  in  coastwise 
trade  are  exempt  from  the  requirement 
to  be  documented  when  employed  in 
coastwise  trade  on  rivers,  harbors,  lakes 
(except  the  Great  Lakes),  canals  and 
inland  waters.  Such  vessels  are  often 
documented,  however,  in  order  to  make 
them  the  subject  of  preferred  mortgages. 
Certificates  placed  on  deposit  would  be 
valid  for  purposes  of  46  U.S.C.  chapters 
125  and  313,  as  well  as  those  sections  of 
the  Shipping  Act,  1916,  regarding  foreign 
transfers,  and  section  902  of  the 
Merchant  Marine  Act,  1936,  p'ermitting 
the  Secretary  of  Transportation  to 
purchase  or  requisition  the  vessel  in 
time  of  national  emergency. 

Proposed  §  67.167  sets  forth  the 
requirement  for  exchange  of  Certificates 
of  Documentation  under  certain 
circumstances,  instead  of  surrender. 
This  change  in  wording  is  for  the  sole 
purpose  of  eliminating  the  confusion 
which  currently  exists  over  the  meaning 
of  the  term  "surrender."  A  distinction  is 
also  drawn  between  those 
circumstances  which  immediately 
invalidate  the  Certificate  of 
Documentation  and  the  trade 
endorsement  and  those  for  which  a 
"grace"  period  may  be  granted.  These 
latter  reasons  are  often  outside  of  the 
owner's  control  and  may  occur  when  a 
vessel  is  at  sea  or  under  reconstruction. 
For  example,  the  change  would'allow  a 
vessel  to  continue  to  operate  until  it 
came  into  port  if  the  corporate  stock  of 
the  owner  is  sold  while  it  is  at  sea.  It 
would  also  allow  the  Certificate  of 
Documentation  to  remain  valid  for  the 
purpose  of  filing  and  recording  a  new 
mortgage  or  related  instrument  despite  a 
change  in  tonnage  caused  by  a  change 
in  vessel  configuration  during  the  course 
of  repair  or  rebuilding  without  requiring 
immediate  remeasuremenf  of  the  vessel. 
In  addition,  the  proposed  regulation 
identifies  several  circumstances 
requiring  exchange,  which  although  not 
addressed  in  the  present  regulations, 
reflect  current  Coast  Guard  policy  and 
understanding.  These  include  a  change 
in  a  trustee  or  a  beneficiary  with  an 
enforceable  interest  in  a  trust 
arrangement  which  owns  a  vessel,  and  a 
change  in  the  state  of  incorporation  of  a 


corporation  owning  a  vessel.  Another 
change  would  make  exchange  of  the 
Certificate  optional  instead  of 
mandatory  when  a  vessel  attains  special 
privileges  or  when  certain  trade 
restrictions  change  by  deletion. 

Proposed  §  67.171  provides  for  the 
first  time  that  a  vessel  is  subject  to 
deletion  from  documentation  when  the 
owner  fails  to  maintain  the  markings 
required  by  subpart  I  of  this  part.  In 
addition,  it  would  permit  deletion  of  a 
vessel  from  documentation  at  any  port 
of  documentation,  instead  of  only  at  the 
vessel's  port  of  record.  A  certificate 
evidencing  deletion  would  be  issued 
upon  complying  with  the  requirements 
for  deletion  and  payment  of  the  fee 
prescribed  in  subpart  Y. 

Proposed  §  67.173  would  permit  a 
vessel  owner  to  submit  a  Certificate  of 
Documentation  which  is  subject  to 
cancellation  to  any  port  of 
documentation,  instead  of  only  at  the 
vessel's  port  of  record. 

Proposed  §  67.200  would  allow  filing 
and  recording  of  interlender  agreements 
as  well  as  assignments  of  and 
amendments  to  notices  of  claim  of  lien. 
These  are  in  addition  to  those 
instruments  currently  eligible  for  filing 
and  recording. 

Proposed  §  67.209  would  require 
submission  of  only  an  original  and  one 
copy  of  a  preferred  mortgage,  instead  of 
two  originals  and  two  copies  of 
certification  as  in  the  present  regulation. 
Although  46  U.S.C.  31324  requires  the 
mortgagor  of  a  preferred  mortgage 
covering  a  self-propelled  vessel  to  keep 
a  certificate  copy  of  the  mortgage 
aboard  the  vessel,  the  mortgagor  and 
mortgagee  can  jointly  certify  a  copy 
without  Coast  Guard  involvement. 

Proposed  §  67.211  eliminates  the 
requirement  for  filing  a  Declaration  of 
Citizenship  on  form  MA-899  in  all  but  a 
very  few  cases.  The  declaration  would 
normally  be  needed  only  where  a  vessel 
owner  seeks  to  document  a  vessel  with 
a  coastwise  or  Great  Lakes  endorsement 
and  one  or  more  intermediary  owners 
has  not  made  application  for 
documentation,  or  in  the  case  of 
mortgages  or  related  instruments 
covering  very  large  vessels  not 
documented  exclusively  for  recreation 
or  the  fisheries. 

Proposed  §  67.215  eliminates  a 
definition  for  the  time  and  date  of 
recording.  That  definition  is  no  longer 
needed  since  filing  gives  an  instrument 
efficacy  against  third  parties.  Provision 
is  also  made  for  retention  of  the  original 
filing  date  and  time  when  supplemental 
materials  are  filed  for  an  instrument 
whose  filing  was  subject  to  termination. 


Proposed  S  67.223  would  permit  filing 
and  recording  of  a  bill  of  sale  when 
application  is  made  for  deletion  of  a 
vessel  from  documentation.  Presently, 
bills  of  sale  may  be  recorded  only  in 
conjunction  with  an  application  for 
documentation.  Permitting  such 
recordings  would  make  existing  records 
more  accurate,  thus  providing  better 
information  to  law  enforcement 
authorities,  and  would  facilitate  the 
return  of  the  vessel  to  documentation  at 
a  later  date. 

Proposed  5  67.231  makes  provision  for 
an  optional  application  for  filing  and 
recording  of  mortgages  and  related 
instruments.  The  application  would 
summarize  all  of  the  information  the 
Coast  Guard  requires  for  indexing 
information  about  the  instrument.  When 
an  instrument  is  accompanied  by  such 
an  application,  the  Coast  Guard  will  not 
review  the  instrument  to  ensure  that  it 
complies  with  the  requirements  of  46 
U.S.C.  chapter  313.  This  change  is 
proposed  in  accordance  with  the 
recommendations  of  the  Committee  on 
Merchant  Marine  and  Fisheries  in 
committee  report  H.R.  100-918. 

Proposed  §  67.233  provides  that  a 
mortgage  or  assumption  may  not  be 
recorded  if  the  mortgagor  or  assuming 
party  did  not  actually  hold  legal  title  to 
the  vessel  being  mortgaged  or  covered 
by  the  assumption  at  the  time  of  filing  of 
the  mortgage  or  assumption,  and  that 
the  vessel  (s)  covered  by  a  mortgage 
must  have  been  documented  or  the 
subject  of  an  application  for 
documentation  at  the  time  of  filing. 

Proposed  §§  67.235.  67.237.  and  67.239. 
respectively,  eliminate  the  requirement 
to  specify  the  interest  in  the  vessel 
granted  to  each  mortgagee,  the  interest 
in  the  mortgage  granted  to  each 
assignee,  and  the  interest  in  the 
mortgage  assumed  by  each  party. 

Proposed  §  67.245  is  a  new  section 
setting  forth  the  requirements 
interlender  agreements  must  meet  in 
order  to  qualify  for  filing  andxecording. 

Proposed  S§  67.257  and  67.259  detail 
the  requirements  for  assignments  and 
amendments,  reprectively,  of  notices  of 
claim  of  lien. 

Proposed  subpart  T,  which  describes 
the  General  Index  and  Abstract  of  Title, 
no  longer  provides  for  issuance  of 
Certificates  of  Ownership.  Present  law 
tnakes  no  provision  for  such 
Certificates,  which  do  not  contain  as 
much  information  as  Abstracts  of  Title. 
Certified  Abstracts  of  Title,  which 
contain  more  information  than  the 
Certificates  of  Ownership  presently 
issued  will  be  available  to  any  person 
upon  request. 
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Sections  07M,  87.101.  67.117. 67.133. 
67.141. 87.163. 67-171. 67.175. 87.177. 
67.203.  and  67.303  tndude  reference  to 
user  fees  pretcribed  by  subpart  Y.  Thoae 
fees  will  be  proposed  in  a  separate 
rulemaking  document. 

Subpart  Y  has  been  reserved  for  user 
fees.    , 

Dispodtioa  of  Existing  Regulations 

This  supplementary  tnformalion 
shows  the  disposition  of  existing 

regulations  in  46  CFR  part  67.  All  of 
those  regulations  have  been  revised  in 
substance  and  form. 
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Requlations— Part  67 
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The  dispoeitiott  of  existing  f  f  67.43-1, 
43-3. 43-5. 43-7. 43-9. 49-11.  and  43-13 
will  be  discussed  in  a  future  rulemakii^ 
document  dealing  with  user  fees. 

pjiyy—lwg  of  PmpnaaH  Fnmia 

Most  of  the  existing  vessel 
documentation  forms  will  be  revised  in 
conjunction  with  the  proposed 
regulations.  The  forms  will  be 
consolidated  and  simplified  to  elicit  only 
the  information  necessary  to  ensure 
compKance  with  substantive  statutory 
provinena.  Oertein  forms  would  be 
eliminated  outright  while  others  would 
be  liviosd  to  OMke  their  completion 
simpler.  One  new  form,  an  optional 
application  for  fiKng  and  recording  of 
mortgages  and  related  instnnnents  it 
proposed. 

For  the  reader's  convenience, 
prototypes  ol  the  proposed  forms  are 
repnxhioad  in  appendix  A.  These  forms 
should  be  considered  in  coniundien 
with  the  proposed  regu]ati<ms. 
Comments  or  suggestions  pertainfatg  to 
their  format  or  content  will  be 
welcomed.  These  proposed  forms  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
prior  to  publication  of  the  final  rule.  . 
Until  these  nales  are  published,  the 
existii^  forms  should  be  used. 

Table  2.  which  is  provided  as 
supplementary  information  shows  the 
intended  use  of  proposed  forms. 

Table  2.— Fumctiom  or  Proposed 

FORMS 
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Table  2— Function  of  Proposed 
Forms— Continued 


Form  No. 


CG-1340.. 
CG-1356. 

CX3-4593.. 


C6-5542. 


Name/use 


Evidence  of  title  for  used  vessels 

Evidence  of  sale  by  governmental 
entity. 

Eviderice  of  Mortgagee  consent  to 
excfiange  of  Certificate  of  Docu- 
mentation or  withdrawal  of  appli- 
cation for  docun>entation. 

Optional  application  for  filing  and 
recording  of  mortgage  or  related 
instrument. 


Table  3.  which  is  provided  as 
supplementary  information,  shows  the 
frequency  with  which  forms  must  be 
filed,  and  the  person  responsible  for 
completion  of  the  form. 

Table  3.— Submissions  of  Proposed 
Forms 


Form 

Comptoledt>y 

Frequency 

CG-1261 

BuNder 

Once 

CG-1256 

Vessel  owner 

1.  Initial 
documentation. 

2.  Any  change  m 
data  on 
certificate  of 
documentation. 

3.  Any 
replacement  of 
certificate  of 
documenta- 
tion.. 

CX3-1270 

Documentation 
officer 

CG-1280 

Vessel  owner 

Annually. 

CG-1332 

Documentation 
officer. 

CG-1340 

Seller  of  vessel 

Any  sale  of 
vessel. 

CG-1356 

Government 

Any  vessel  sale 

agency. 

arising  from 
court  or  ott>er 
governmental 
action. 

CG-4593 

Vessel 

Change  in  any 

mortgagee. 

vessel  data  on 
certificate  of 
documentation 
issued  to 
vessel  covered 
t>y  preferred 
mortgage. 

CG-5542 

Vessel 

Optional  on  filing 

mortgagee 

of  mortgage  or 
related 



instrument. 

Incorporation  by  Reference 

The  following  material  would  be 
incorporated  by  reference  in  §  67.119: 
Federal  Information  Processitig 
Standards  Publication  55DC,  Guideline: 
Codes  for  Named  Populated  Places, 
Primary  County  Divisions,  and  Other 
Localional  Entities  of  the  United  States 
and  Outlying  Areas  (1987).  Copies  of  the 
material  are  available  for  inspection 
where  indicated  under  "ADDRESSES." 


Copies  of  the  material  are  available  at 
the  addresses  in  9  67.13. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291,  but  because  it 
concerns  matters  on  which  there  is 
substantial  public  interest,  it  is 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11040;  February  26, 
1979).  The  following  constitutes  the  draft 
regulatory  evaluation  for  the 
rulemaking. 

•    This  rulemaking  proposes  simplifying 
the  paperwork  and  reporting 
requirements  necessary  to  effect  the 
documentation  of  a  vessel  and  to 
streamlining  internal  administrative 
procedures  and  requirements. 

The  benefits  of  documenting  a  vessel 
are  practical,  legal,  and  financial.  The 
salient  practical  benefit  (and  not 
coincidentally  the  reason  the  concept  of 
federal  documentation  exists  at  all)  is  to 
ensure  unencumbered  interstate  and 
international  commerce.  This  practical 
benefit  is  intimately  related  to  the  legal 
benefits  attendant  upon  federal 
documentation.  The  existence  of  a 
federal  system  of  documentation  serves 
to  preempt  state  numbering  and 
regulatory  schemes  such  that  a  vessel 
operated  under  a  federal  endorsement 
(e.g.,  a  coastwise  endorsement)  is 
ensured  access  to  state  waters  for 
various  activities.  In  fact,  the  federal 
documentation  statues,  which  date  to 
the  earliest  days  of  our  Republic,  are  a 
direct  result  of  dissatisfaction  with 
impediments  to  the  free  flow  of 
commerce  once  imposed  by  the  several 
states.  That  federal  documentation 
continues  to  provide  this  benefit  is 
evidence  by  the  recurring  preemption 
cases  in  which  a  vessel  owner  or 
operator  invokes  the  protections  of 
documentation  against  a  state  seeking  to 
close  its  waters  to  nonresidents  for 
certain  activities.  In  the  field  of 
international  commerce,  documentation 
establishes  the  nationality  of  a  vessel 
and  confers  the  privileges,  protections, 
and  immunities  contemplated  by  long- 
standing international  law  and  custom. 
Another  practical  benefit  of  federal 
documentation  stems  from  the 
preferential  customs  and  tax  treatment 
accorded  to  "vessels  of  the  United 
States."  Established  national  policy 
seeks  to  promote  the  existence  of  an 
American  merchant  marine  as  a 
resource  to  be  drawn  upon  in  time  of 
emergency  or  war.  To  the  extent  that 
documentation  is  a  condition  precedent 
to  the  receipt  of  preferential  customs 
and  tax  treatment,  it  serves  as  a  tool  to 
promote  national  policy  interests.  Hie 


major  financial  benefit  conferred  by 
documentation  is  preferred  mortgage 
financing.  The  availability  of  capital  for 
maritime  financing  hinges  upon  the 
existence  of  the  preferred  mortgage  as 
security  for  loans  against  vessels.  Since 
the  proposed  regulations  will  make  it 
easier  to  document  a  vessel  under  U.S. 
law,  and  will  make  filing  a  mortgage 
easier,  they  will  enhance  the  benefits 
outlined  above. 

In  considering  this  proposal,  the 
reader  should  note  that  not  all  vessels  of 
the  requisite  size  are  required  by  law  to 
be  documented.  Documentation  is  not 
statutorily  required  for  vessels  engaging 
in  foreign  trade  or  for  those  used 
exclusively  for  recreational  purposes.  A 
registry  endorsement  is  obtained  on  a 
voluntary  basis  for  purposes  of 
establishing  the  nationality  of  a  vessel 
for  the  protections  of  international  law 
and/or  to  obtain  preferred  mortgage 
financing.  Recreational  vessels  are 
docimiented  mainly  for  the  purpose  of 
obtaining  preferred  mortgage  financing. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

The  proposed  regulations  will  apply  to 
the  following  small  entities:  Small 
businesses,  individuals,  nonprofit 
organizations,  and  municipal 
governments  currently  owning 
documented  vessels  or  seeking  to 
document  vessels  in  the  future:  brokers, 
attorneys,  and  law  offices  providing 
vessel  documentation  services:  small 
shipbuilders  building  vessels  which  are 
subsequently  documented;  boat  dealers 
selling  vessels  of  at  least  five  (5)  net 
tons  in  size;  and  lending  institutions 
engaging  in  preferred  mortgage 
financing. 

The  changes  being  proposed  in  this 
rulemaking  are  procedural  and 
administrative  in  nature.  The  changes 
are  largely  technical  amendments  which 
the  affected  small  entities  should  have 
little  difficulty  understanding  or 
adopting  into  their  business  practices. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  qualifies  as 
a  small  entity  and  that  this  proposal  will 
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have  a  >>gnificant  economic  tmpact  on 
your  business,  please  strbmtt  a  comntent 
jaee  "MMirauiS")  explaining  why  you 
think  your  business  qualifies  and  in 
what  way  and  to  what  degree  this 
preposal  wiU  ecofiomicany  afTect ; 
business. 


lyoiw 
jsincss. 

CoIIectioa  of  Infomation 

Under  the  Paperwork  Reduction  Act 

(44  U.S.C.  3501  et  seq.).  the  Office  of 
Management  and  Buidgf  I  (OMB)  reviews 
each  proposed  rule  which  contains  ■ 
collection  of  information  requirencBl  to 
determine  whether  the  practical  vakie  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  recordkeeping  aoUficatioB. 
and  other  similar  requirements. 

This  proposal  contains  collection  of 
information  requirenaents  in  the 
following  sections:  67.43. 67.47. 67.55. 
67.53.  87.57.  67.Sa  67.51. 67.63. 67.70. 
67.73,  67  J5. 67.77.  67.79.  67.41.  67.33. 
67.85. 67.87.  67.8a  67.98. 67 JOl.  67.106. 
67.111.  67.113.  67.117.  67.119.  67.13a 
67.131.  87.132,  67.133.  67.134.  87.1«. 
67.143.  67.145.  67.147,  67.14ft  67.151. 
67.163.  67.165.  67.167.  67.16ft  67J71. 
67.175. 67.177. 67  J05.  67  J07. 67ui0ft 
67.211. 67.231.  67.235. 67237. 67.230. 
67.241. 67.243,  67.245. 67.250.  67.253. 
67.255.  WJS2, 67.25ft  67.267,  67.263,  and 
67.285. 

The  reporting  and  recordkeepihg 
requirements  associated  with  this  nde 
are  being  submitted  to  the  OMB  for 
approval  in  accordance  with  44  U.S.C. 
chapter  35^  The  following  particulars 
apply: 

DOT  No:  2115;  OMB  Control  No:  Ollft 

Administration:  U.S.  Coast  Guard. 

Title:  Vessel  Documentation. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  establish  a  vessel's  eligibility 
to  (1)  be  documented  as  a  U.S.  vessel; 
(2)  engage  in  particular  trade:  and  (3) 
become  the  object  for  a  preferred  ship's 
mortgage.  All  of  the  foregoing  convey 
privileges  to  the  vessel  owner  and 
mortgagee. 

Proposed  Use:  The  Coast  Guard  uses 
this  information  to  determine  if  a  vessel 
is  eligible  for  benefits  as  a  U.S.  vessel. 
The  Internal  Revenue  Service  (IRS)  also 
uses  this  information  to  determine 
eligibility  for  investment  tax  credits. 

Frequency:  On  occasion. 

Burden  Estimate:  54.000  hours. 

Respondents:  180.000. 

Fornisp  CG-1258, 1281. 1270. 1280. 
1280-A.  1280-a  1340, 1356.  4593.  5542. 
MA-88e. 

A  verage  Burden  Hours  per 
Respondents:  Burden  is  expreseed  as 
folkiws:  CC~1258.  30  minvtes:  CG-1281. 
30  aainutes;  00-1280  or128»-a  5 


minutes:  CG-128D-A.  negligible;  CG- 
1340,  20  minutes:  00-1356.  20  minutes: 
CG-4593, 10  minulSK  CC-127a 
negligible:  CG-5542. 10  minutes:  MA.- 
899, 15  minutes. 

This  rulemaking  significantly  reduces 
the  paperwork  burden  oa  the  public.  For 
example,  in  1990  approximately  60.000 
submissions  of  form  MA-899  were 
required;  under  this  proposal,  the  Ooast 
Guard  estimates  that  only  1.00Q 
submissions  will  be  required.  This  is  a 
reduction  of  19.600  hours.  In  addition, 
form  CG-1322  would  be  eliminated, 
reducing  the  burden  by  another  13.000 
hours. 

For  further  information  contact:  The 
Information  Requirements  Division.  M- 
34.  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street,  SW, 
Washington.  DC  20509.  (202)  396-7340. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordarrce  with  the 
principies  and  criteria  contained  in 
Execvtive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federaHsm  impUcationa 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Envicoomant 

The  Coast  Guard  considered  Hie 
environmental  impact  of  ihn  proposal 
and  conchided  that  imder  |  2.B.2  of 
Commaadant  Inslractton  M10475.1B. 
this  proposal  is  categericaDy  exehided 
from  further  environmental 
documentation.  This  proposal  deals  with 
procedural  regulations  Hichiding 
reporting  and  recof  Jheeping 
requireaeots  in  order  to  obtain 
privileges  as  vessels  of  the  United  States 
and  to  record  title  and  encumbrance 
instruments.  These  regulations  are 
administrative  in  nature  and  clearly 
have  no  environmental  impact.  A 
Categorical  Exclusion  Determination  ia 
available  in  the  docket  for  inspection  or 
copjring  where  indicated  tinder 


List  of  Subi«:ts  iii48  CFR  Part  87 

Incorporation  by  reference.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
revise  48  CFR  part  67  to  read  as  follows: 

PART  67— OOCUMEIfTATfOM  OF 
VESSELS 


67.11  RestrictioD  on  transfer  o/  an  interest  in 
documented  vessels  to  foreign  persons; 
foreign  registry  or  operation. 

67.12  Right  of  appeal 

67.13  Incorporation  by  refereiKe. 

07.14  OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 

Subpart  B — Fonns  of  Documentation; 
EndorMments;  Eligibility  of  Vessel 

VJ5    Porai  of  dooHaerrf — aM  endorsements. 
•7.17    Registry  endorsement. 
67.19    Coastwise  or  Great  Lakes 

endorsement. 
67.21    Fishery  endorsement 
07.23    Recreational  endorsement 

Suiipatt 
Vassal 


07.30  Requirement  for  cilisea  a« 

07.31  Stock  or  equity  interest  requirements. 
67  J3    ladividitaL 

67.35    Parmership.  association,  or  joint 

venture. 
•7.S7    Trust. 
67M    Ctorporation. 
67.41     Governmental  entity. 
07.43    Evidence  of  dtizenshtp. 
67.45    Citizenship  savings  provision  for 

fishing  vessels. 
67.47    EvidcBce  of  Maritime  Administration 

appcovaL 

Subpart  D— TItIa  Raquiraments  for  Vessel 


Subparts 

67.1     Purpose. 
67.3    DefiMlions. 

•7.5    Veasak  eltyble  for  docmentatioB. 
07.7    Vtssals  rsquiiiag  docuMcntaben. 
•7.9    Vessels  exdttded  from  or  axanyt  faoai 
documentation. 


67.50    Re^Hirament  for  title  evidence. 

67.53    Methods  ol  establishing  title. 

07.55    Requirement  for  removal  from  foreign 

registry. 
07.57    Exteot  of  title  evidsnca  raqvired  far 

initial  documentatjaa. 
07  JO    Extent  of  title  evidence  required  for 

chaage  in  ownership  of  a  documented 

vessci 
07.01    Extent  of  title  evicfcnce  required  for 

vessels  returning  to  documentation. 
07 iO    Extent  of  title  evidence  required  for 

captured^  forfeited,  special  legislation. 

aaid  wracked  vessels. 

Subpart  E-Aoceptabia  Title  Evklenca; 
Waives 

07.70    Ortginel  owner. 

67.73    Transfers  prior  to  documentation. 

07.75    Tmnsfers  by  sale  or  donation 

subse<iueat  to  documentatioe. 
07.77    Paaaage  of  title  by  coort  action. 
07.79    Pasaafs  of  title  without  court  action 

fntkiwing  cfeath  of  owner. 
07.81     Passage  of  title  in  conittnction  with  a 

corporate  merger  or  similar  transaction. 
07.83    Passage  of  title  by  extra-|udicial 

repossession  and  sale. 
07.05    Chaage  in  geaeral  pattiiets  of 

partnership. 
07.87    Changs  of  legal  aarae  of  owner. 
07.89    Waiver  of  praductioa  of  biU  of  sale 

eligible  for  fikng  aod  recording. 

tfarVaaaal 


07.90  ReqaksBMnt  for  daterminatian 

07.07  Unlad  Stales  bwit 

07.00  EiitisBciefbaild. 

07.101  Waiver  of  evidence  of  build. 
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Subpart  C— Toooaga  and  DioMBaiaa 
Raquiremaots  for  Vaaael  OocumenUtiaa 

07.105    Requirement  for  determination. 
07.107    System  of  measurement;  evidence. 

Subpart  H — Designations  and  Aaalgnmants 
Required  for  Vosaei  Dociiiiieiitatton 

07.111    Assignment  of  official  number. 
07.113    Managing  owner  designation:  ^ 

address;  requirement  to  report  change  of 

address. 
07.115    Assignment  of  port  of  record. 
07.117    Vessel  name  designation. 

07.119  Hailing  port  designation. 

Subpart  I— Marking  Requirements  for  Vessel 
DocumaotatiaB 

67.120  General  requirement. 

67.121  Official  number  marking 
requirement 

07.123    Name  and  hailing  port  marking 

requirements. 
67.125    Disputes. 

Subpart  I— AppUcatkm  for  Spedal 
Qualiflcatioas  for  Vaaael  Documentatioo 

67.130  Submission  of  applications. 

07.131  Forfeited  vessels. 

07.132  Special  legislation. 

67.133  Wrecked  vessels. 

67.134  Captured  vessels. 

Subpart  K— AppUcatioD  for  Documentatioa, 
Exchange  or  Raplacemaot  of  Certificate  of 
Documentatioa,  or  Return  to  Documaolatioo; 
Mortgagee  Consent;  Validation 

67.141    Application  procedure;  all  cases. 
67.143    Restriction  on  withdrawal  of 

application. 
07.145    Restrictions  on  exchange; 

requirement  and  procedure  for  mortgagee 

consent. 
07.147    Exchange  of  Certificate  of 

Documentation;  special  procedure  for 

change  of  port  of  record. 
07.140    Exchange  of  Certificate  of 

Documentation;  vessel  at  sea. 
07.151    Replacement  of  Certificate  of 

Documentation;  special  procedure  for 

wrongfully  withheld  document. 

Subpart  L— Validity  of  Certificates  of 
Documentatioa;  Renewal  of  Endorsement; 
Requirement  for  Exchange,  Replacement, 
Deletioa.  Cancellatioo 

67.161     Validity  of  Certificate  of 

Documentation. 
67.163    Renewal  of  endorsement 
67.165    Deposit  of  certificate  of 

documentation. 
67.167    Requirement  for  exchange  of 

certificate  of  documentation. 
07.100    Requirement  for  replacement  of 

certificate  of  documentation. 
67.171    Deletion:  requirement  and  procedure. 
67.173    Cancellation;  requirement  and 

procedure. 

Subpart  M— MisoaQaneous  AppUcatioos 

67.175    Application  for  new  vessel 

deteimination. 
07.177    Required  application  for  rebuilt 

determination. 


Subpart  N—{Rasarved| 

Subpart  O— Filing  and  ReoortKng  of 
Instnnnaats— Geaeral  Provisioas 

67.200    Instruments  eligible  for  filing  and 

recording. 
67.203    Restrictions  on  filing  and  recording. 
It7.206    Requirement  for  vessel  identification. 
07.207    Requirement  for  date  and 

acknowledgment. 
07.200    Required  number  of  copies. 
07.211    Requirement  for  dtisenship 

declaration. 
07.213    Place  of  filing  and  reoxding. 
07.215    Date  and  time  of  filing  and  recording. 
67.217     Termination  of  filing  and  disposition 

of  instruments. 

Subpart  P—FUfaig  and  ReconitDg  of 
Instrumeots— BiUs  of  Sale  and  Related 
Instruments 

67.220    Requirements. 
67.223    Filing  limitation. 

Subpart  Q — FlUng  and  Rooording  of 
Instruments — Chattel  Mortgages,  Prefened 
Mortgages,  and  Relatad  Instruments 

67.231    General  requirements;  optional 

application  for  filing  and  recording. 
07.233    Restrictions  on  recording — 

mortgages,  preferred  mortgages,  and 

related  instruments. 
07.235    Requirements  for  mortgages. 
07.237    Requirements  for  assignments  of 

mortgages. 
07.239    Requirements  for  assumptions  of 

mortgages. 
07.241    Requirements  for  amendments  of  or 

supplements  to  mortgages. 
07.243    Requirements  for  instruments 

subordinating  mortgages. 
07.245    Requirements  for  interlender 

agreements. 

Subpart  R-^UIng  and  Recording  of 
Instruments— Notices  of  Claim  of  Lien  and 
Supplaniental  Instruments 

07.250    General  requirements. 

07.253    Requirements  for  notices  of  claim  of 

lien. 
67.255    Restrictions  on  filing  and  recording. 
67.257    Requirements  for  assignments  of 

notices  of  claim  of  lien. 
07.250    Requirements  for  amendments  to 

notice  of  claim  of  lien. 

Sultport  S— Removal  of  Encumfarancos 

07.201    General  requirements. 
07.203    Requirement  for  removal  of 

encumbrances  by  court  order,  affidavit 

or  Declaration  of  Forfeiture. 
67.205    Requirements  for  instruments 

evidencing  satisfaction  or  release. 

Subpart  T— GoDat^  Index  and  Abstracts  of 
Title 

07.301    Requirements  for  General  Index 

07  J03    Request  for  Abstract  of  Title. 

Sttbpatt  U— PraUbMoaa 

07.311    Alteration  of  Certificate  of 

Documentation. 
07.313    Command  by  non-citizen. 
07.315    Failure  to  have  Certificate  of 

Documentation  on  board. 


07.317    Failure  to  produce  Certificate  of 

Documentation. 
07.319    Failure  to  report  endorsements  on  the 

Certificate  of  Documentation. 
07.321    Failure  to  report  change  in  vessel 

status  and  surrender  Certificate  of 

Documentation. 
07.323    Fraudulent  application  for  Certificate 

of  Documentation. 
07.325    Fraudulent  use  of  Certificate  of 

Documentation. 
07J27    Operation  without  Documentation. 
07.331    Operation  under  Certificate  of 

Documentation  with  invalid 

endorsement. 
67.333    Unauthorized  name  change. 
67.335    Improper  markings. 
07.337    Failure  to  report  change  of  address  of 

managing  owner. 

siubpMts  V-Y— pusarvedl 

Appendix  A  to  Part  07 — Ports  of 
Documentation 

Authority:  14  U.S.C  004;  31  U.S.C  9701;  42 
U.S.C.  9118:  46  U.S.C  2103. 2107.  2110;  40 
U.S.C.  App.  802.  809.  070.  041a,  003;  40  U.S.C. 
322.  40  CFR  1.4& 

Subpart  A'^'General 

{67.1    Purpoas. 

A  Certificate  of  Documentation  is 
required  for  the  operation  of  a  vessel  in 
certain  trades,  serves  as  evidence  of 
vessel  nationality,  and  permits  a  vessel 
to  be  subject  to  preferred  mortgages. 

S67.3    DafMtlons. 

The  following  definitions  are  for  terms 
used  in  this  part. 
Acknowle<^ment  means: 

(1)  An  acknowledgment  or 
notarization  which  is  in  substantial 
compliance  with  the  Uniform 
Acknowledgments  Act,  the  Uniform 
Recognition  of  Acknowledgments  Act, 
the  Uniform  Law  on  Notarial  Acts,  or 
the  statutes  of  the  State  within  which  it 
is  taken,  made  before  a  notary  public  or 
other  official  authorized  by  a  law  of  a 
State  or  the  United  States  to  take 
acknowledgment  of  deeds: 

(2)  A  certificate  issued  under  the 
Hague  convention  Abolishing  the 
Requirement  for  Legahsatjon  of  Public 
Documents,  1961:  or 

(3)  Any  attestation  which  is 
substantially  in  the  following  form: 

State: 
County: 

Subscribed  and  sworn  to  before  me  oa 
[date] 

Notary  Public 

My  commission  expires:  (date] 

Certificate  of  Documentation  means 
form  CG-1270. 

Citizen,  unless  expressly  provided 
othemvtse,  means  a  person  as  defined  in 
this  section,  meeting  the  applicable 
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citizenship  requirements  of  subpart  C  as 
a  United  States  citizen. 

Coastwise  trade  includes  the 
transportation  of  passengers  or 
merchandise  between  points  embraced 
within  the  coastwise  laws  of  the  United 
Slates 

Commandant  means  the  Commandant 
of  the  United  Slates  Coast  Guard. 

Note:  Submissions  and  correspondence 
made  to  the  Commandant  pursuant  to  this 
part  should  be  addressed  to  Commandant 
(C-MVI-61.  US  Coast  Guard.  2100 Second 
Street.  SW..  Washington.  DC  2059^-0001. 

Documentation  officer  means  the 
Coast  Guard  official  who  is  authorized 
to  approve  and  process  applications 
made  under  this  part,  and  record 
instruments  authorized  to  be  filed  and 
recorded  under  this  part. 

Documented  vessel  means  a  vessel 
which  is  the  subject  of  a  valid 
Certificate  of  Documentation. 

Endorsment  means  an  entry  which 
may  be  made  on  a  Certificate  of 
Documentation,  and  which,  except  for  a 
recreational  endorsement,  is  conclusive 
evidence  that  a  vessel  is  entitled  to 
engage  in  a  specified  trade. 

Exclusive  Economic  Zone  (EEZ) 
means  the  zone  established  by 
Presidential  Proclamation  No.  5030, 
dated  March  10. 1983,  (48  FR  10605.  3 
CFR.  1983  Comp..  p-22). 

Fisheries  includes  processing,  storing, 
transporting  (except  in  foreign 
commerce),  planting,  cultivating, 
catching,  taking,  or  harvesting  fish, 
marine  animals,  pearls,  shells,  or  marine 
vegetation  in  the  navigable  waters  of  the 
United  States  or  in  the  Exclusive 
Economic  Zone. 

Hull  means  the  shell,  or  outer  casting, 
and  internal  structure  below  the  main 
deck  which  provide  both  the  flotation 
envelope  and  structural  integrity  of  the 
vessel  in  its  normal  operations.  In  the 
case  of  submersible  vessel,  the  term 
includes  all  structural  members  of  the 
pressure  envelope. 

Manufacturer's  Certificate  of  Origin 
means  a  certificate  issued  under  the  law 
or  regulation  of  a  State,  evidencing 
transfer  of  a  vessel  from  the 
manufacturer  as  defined  in  33  CFR  part 
181  to  another  person. 

Non-citizen  means  a  person  who  is 
not  a  citizen  of  the  United  States  as 
defined  in  this  section. 

Officer  in  Charge.  Marine  Inspection 
(OCMl)  means  the  Coast  Guard  official 
designated  as  such  by  the  Commandant, 
under  the  superintendence  and  direction 
of  a  Coast  Guard  District  Commander, 
who  is  in  charge  of  an  inspection  zone  in 
accordance  with  regulations  set  forth  in 
46  CFR  part  1. 


Person  means  an  individual, 
corporation,  partnership,  association. 
)oint  venture,  trust  arrangement,  the 
govemfnent  of  the  United  States,  a  State 
or  political  subdivision  thereof,  and 
includes  a  trustee,  beneficiary,  receiver, 
or  similar  representative  of  any  of  them. 

Port  of  Documentation  means  a  port 
which  has  been  designated  by  the 
Commandant  as  a  place  which  may 
serve  as  a  port  of  record  for  vessel 
documentation  purposes.  A 
documentation  office  is  located  in  each 
port  of  documentation.  A  list  of 
designated  ports  of  documentation  may 
be  found  in  appendix  A  to  this  part. 

Pari  ofrecoixi  means  the  port  of 
documentation  at  which  the  records  for 
a  vessel  are  kept. 

Registration  means  a  certificate  of 
number  issued  pursuant  to  rules  in  33 
CFR  part  173,  a  record  under  the 
maritime  laws  of  a  foreign  country,  or  a 
certificate  issued  by  a  political 
subdivision  of  a  foreign  country. 

Secretary  means  the  Secretary  of 
Transportation. 

State  means  a  State  of  the  United 
States  or  a  political  subdivision  thereof. 
Guam,  Puerto  Rico,  the  Virgin  Islands. 
American  Samoa,  the  District  of 
Columbia,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

Superstructure  means  any  structural 
part  of  a  vessel  above  or  including  its 
main  deck. 

United  States,  when  used  in  a 
geographic  sense  means  the  States  of 
the  United  Stales,  Guam,  Puerto  Rico. 
American  Samoa,  the  District  of 
Columbia,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  United  States,  except 
that  in  §  87.19  trust  territories  are  not 
considered  to  be  part  of  the  United 
States. 

Vessel  includes  every  description  of 
watercraft  or  other  contrivance  used  or 
capable  of  being  used  as  a  means  of 
transportation  on  water,  but  does  not 
include  aircraft.  Vessel  also  includes 
ocean  thermal  energy  conversion 
facilities  and  ocean  thermal  energy 
conservation  plantships. 

(1)  Ocean  thermal  energy  conversion 
facility  means  any  facility  which  is 
standing  in  or  moored  in  or  beyond 
the  territorial  sea  of  the  United  States 
and  which  is  designed  to  use 
temperature  differences  in  ocean 
water  to  produce  electricity  or  another 
form  of  energy  capable  of  being  used 
directly  to  perform  work. 

(2)  Ocean  thermal  energy  conversion 
plantship  means  any  vessel  which  is 
standing  in  or  moored  in  or  beyond 
the  territorial  sea  of  the  United  States 


and  which  is  designed  to  use 
temperature  differences  in  ocean 
water  to  produce  electricity  or  another 
form  of  energy  capable  of  being  used 
directly  to  perform  work. 

Note:  Rulings  and  interpretations 
conceming  coastwise  trade  and  the  fisheries 
can  be  obtained  from  the  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229  (Attn:  Carrier  Rulings 
Branch). 

{  VTJS    Vessels  sNglMe  tor  documsntatton. 

Any  vessel  of  at  least  five  (5)  net  Ions 
wholly  owned  by  a  citizen  or  citizens  of 
the  United  Stales  is  eligible  for 
documentation  under  this  part.  This 
includes,  but  is  not  limited  to,  vessels 
used  exclusively  for  recreational 
purposes  and  vessels  used  in  foreign 
trade. 

S67.7    Vessels  rsquking  documentation. 

Any  vessel  of  at  least  five  (5)  net  Ions 
which  engages  in  the  fisheries  on  the 
navigable  waters  of  the  United  States  or 
in  the  Exclusive  Economic  Zone,  Great 
Lakes  trade,  or  coastwise  trade,  unless 
exempt  under  (  67.9,  must  have  a 
Certificate  of  Documentation  bearing  the 
appropriate  endorsement. 

9  67 J    Vessels  excluded  from  or  examfrt 
Irow  documents  Uoa 

(a)  A  vessel  of  less  than  five  (5)  net 
tons  is  excluded  from  documentation. 

(b)  A  vessel  which  does  not  operate 
on  the  navigable  waters  of  the  United 
States  or  in  the  fisheries  in  the  Exclusive 
Economic  Zone  is  exempt  from  the 
requirement  to  have  a  Certificate  of 
Documentation. 

(c)  A  non-self-propelled  vessel, 
qualified  to  engage  in  the  coastwise 
trade  is  exempt  from  the  requirement  to 
be  documented  with  a  coastwise 
endorsement  when  engaged  in 
coastwise  trade: 

(1)  Within  a  harbor 

(2)  On  the  rivers  or  lakes  (except  the 
Great  Lakes)  of  the  United  States:  or 

(3)  On  the  internal  waters  or  canals  of 
any  State 

(d)  A  vessel  exempt  from  the 
requirement  to  be  documented  by 
paragraph  (b)  or  (c)  of  this  section  may, 
at  the  option  of  the  owner,  be 
documented  provided  it  meets  the  other 
requirements. 

967.11    Restriction  on  transfer  Of  an 
Interest  in  documented  vessels  to  foreign 
persons;  foreign  registry  or  operation. 

(a)  Without  the  approval  of  the 
Maritime  Administration,  a  documented 
vessel  which  is  owned  by  a  citizen  of 
the  United  States  as  defined  in  section  2 
of  the  Shipping  Act,  1916  (46  U.S.C  app 
802),  may  not  be: 
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(1)  Placed  under  foreign  registry  or 
operated  under  the  authority  of  a  foreign 
country,  or 

(2)  Sold,  mortgaged,  leased,  chartered, 
or  delivered  to  any  person  who  is  not  a 
citizen  of  the  United  States  as  defined  in 
section  2  of  thf  Shipping  Act.  1916  (46 
U.S.a  app.  802) 

(b)  The  restriction  in  paragraph  (a)  of 
this  section  does  not  apply  to  a  vessel 
that  has  been  operated  only  as: 

(1)  A  fishing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel  (as  defined 
in  46  U.S.C.  2101): 

(2)  A  recreational  vessel:  or 

(3)  Both 

Note:  For  purposes  of  this  part  only,  the 
Coast  Guard  will  deem  a  vessel  which  has 
been  documented  exclusively  with  a  flshery 
or  recreational  endorsement  or  both  from  the 
time  it  was  first  documented,  or  for  a  period 
of  not  less  than  one  year  prior  to  foreign 
transfer  or  registry,  to  qualify  for  the 
exemption  granted  in  paragraph  (b)  of  this 
section. 


967.14 

pureueni  to  itM  Peperwofit  Reduction  AcL 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (0MB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  Uie  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 


46  OH  part  or  section  wt>ei« 
idOTMitwd  or  descnbed 

Current  OMB 
control  Ito. 

Part  67 _ _ 

PMtm                            ,     , 

M15-0110 
2115-0110 

967.12    RIgMofi 

Any  person  directly  affected  by  a 
decision  or  action  taken  under  this  part 
by  or  on  behalf  of  the  Coast  Guard  may 
appeal  therefrom  in  accordance  with 
subpart  1.03  of  part  1  of  this  chapter. 

9  67.13    Incorporation  |yy  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a).  To  enforce  any  edition  other  than 
that  specified  in  paragraph  (b)  of  this 
section,  the  Coast  Guard  must  publish 
notice  of  change  in  the  Federal  Register 
and  make  the  material  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  Washington,  DC  and 
at  the  U.S.  Coast  Guard.  Merchant 
Vessel  Inspection  and  Documentation 
Division,  2100  Second  Street  SW.. 
Washington.  DC  20593-0001  and  is 
available  from  the  source  indicated  in 
paragraph  (b)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  section  affected  is: 

U.S.  Department  of  Commerce.  National 
Technical  Information  Service, 
Springfield,  VA  22181,  Federal 
Information  Processing  Standards 
Publication  55DC,  Guideline:  Codes 
for  Named  Populated  Places,  Primary 
County  Divisions,  and  Other 
Localional  Entities  of  the  United 
States  and  Outlying  Areas  (1987)  *  *  * 
i  67.119. 


Subpart  B— Fonns  of  Documentatioii; 
Endorsements;  Eligit>IRty  of  Vessel 

9  67.15    Form  of  document— si 

(a)  The  form  of  document  is  a 
Certificate  of  Documentation,  form  CG- 
1270. 

(b)  Upon  application  in  accordance 
with  subpart  K  of  this  part  and 
determination  of  qualification  by  the 
documentation  officer  with  whom  the 
application  is  filed,  a  Certificate  of 
Docimientation  may  be  issued  with  a 
registry,  coastwise.  Great  Lakes,  fishery, 
or  recreational  endorsement. 

(c)  A  Certificate  of  Documentation 
may  bear  simultaneous  endorsements 
for  recreation  and  more  than  one  trade, 
including  operation  under  46  CFR  part 
68. 

Note:  Where  a  vessel  possesses  a 
Certificate  of  Documentation  Ijearing  more 
than  one  endorsement,  the  actual  use  of  the 
vessel  determines  the  endorsement  under 
which  it  is  operating. 

9  67.17    Registry  endorsement 

(a)  A  registry  endorsement  entitles  a 
vessel  to  employment  in  the  foreign 
trade:  trade  with  Guam.  American 
Samoa,  Midway  or  Kingman  reef;  and 
any  other  employment  for  which  a 
coastivise.  Great  Lakes,  or  fishery 
endorsement  is  not  required. 

(b)  Any  vessel  eligible  for 
documentation  under  §  67.5  is  eligible 
for  a  registry  endorsement. 

(c)  A  vessel  otherwise  eligible  for  a 
registry  endorsement  for  which  the 
Maritime  Administration  has  not 
granted  general  approval  in  46  CFR  part 
221  for  sale  or  transfer  to  non-citizens 
loses  that  eligibility  during  any  period  in 


which  it  is  n>ortgaged  to  a  person  which 
does  not  meet  the  requirements  of 
i  67.233(b). 

967.19   Coestwies  or  Greet  Lekes 
endorsement 

(a)  A  coastwise  endorsement  entitles 
a  vessel  to  employment  in  tmrestricted 
coastwise  trade  and  any  other 
employment  for  which  a  registry, 
fishery,  or  Great  Lakes  endorsement  is 
not  required. 

(b)  A  Great  Lakes  endorsement 
entitles  a  vessel  to  employment  in  the 
Great  Lakes  trade  and  any  other 
employment  for  which  a  registry, 
fishery,  or  coastwise  endorsement  is  not 
required. 

(c)  If  eligible  for  documentation  and 
not  restricted  from  coastwise  or  Great 
Lakes  trade  by  paragraph  (d)  or  (e)  of 
this  section,  the  following  vessels  are 
eligible  for  a  coastwise  or  Great  Lakes 
endorsement  or  both: 

(1)  Vessels  built  in  the  United  States 
(S  67.97): 

(2)  Forfeited  vessels  (§  67.131); 

(3)  Vessels  granted  coastwise  trading 
privileges  by  special  legislation 

(9  67.132); 

(4)  Wrecked  vessels  ({  67.133); 

(5)  Captured  vessels  (9  67.134):  and 

(6)  Vessels  purchased,  chartered,  or 
leased  from  the  Secretary  of 
Transportation  by  persons  who  are 
citizens  of  the  United  States  (46  U.S.C 
app.  808). 

(d)  A  vessel  otherwise  eligible  for  a 
coastwise  or  Great  Lakes  endorsement 
under  paragraph  (c)  of  this  section 
permanently  loses  that  eligibility  if: 

(1)  It  is  thereafter  sold  in  whole  or  in 
part  to  any  owner  that  is  not  a  citizen  as 
defined  in  subpart  C  of  this  part,  or  a 
person  permitted  to  document  vessels 
pursuant  to  46  CFR  part  68; 

(2)  It  is  thereafter  registered  under  the 
laws  of  a  foreign  country; 

(3)  It  undergoes  rebuilding  as  defined 
in  S  67.177(a)  outside  of  the  United 
States:  or 

(4)  It  is  a  crude  oil  tanker  of  20.000 
deadweight  tons  or  above,  and  after  17 
October  1978  has  segregated  ballast 
tanks,  a  crude  oil  washing  system,  or  an 
inert  gas  system  installed  outside  of  the 
United  States  as  defined  in  §  67.3. 

(e)  A  vessel  otherwise  eligible  for  a 
coastwise  or  Great  Lakes  endorsement 
under  paragraph  (c)  of  this  section  loses 
that  eligibility,  except  as  provided  in 
paragraph  (f)  of  this  section,  during  any 
period  in  which  it  is: 

(1)  Owned  by  a  corporation  which 
does  not  meet  the  citizenship 
requirements  of  §  67.39(b),  on 

(2)  Mortgaged  to  a  person  not  listed  in 
9  67.233(b). 
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(f)  The  restriction  imposed  by 
paragraph  (e)(2)  of  this  section  does  not 
apply  to  any  vessel  for  which  the 
Maritime  Administration  has  granted 
general  approval  of  46  CFR  part  221  for 
mortgage  to  non-citizens. 

9  67.21    FWMry  •ndorsamant 

(a)  A  fishery  endorsement  entitles  a 
vessel  to  employment  in  the  Hsheries  as 
defined  in  S  67.3  subject  to  federal  and 
state  laws  regulating  the  fisheries,  and 
in  any  other  employment  for  which  a 
registry,  coastwise,  or  Great  Lakes 
endorsement  is  not  required.  A  fishery 
endorsement  entitles  a  vessel  to  land  its 
catch,  wherever  caught,  in  the  United 
States. 

(b)  If  eligible  for  documentation  and 
not  restricted  from  the  fisheries  by 
paragraph  (c)  of  this  section,  the 
following  vessels  are  eligible  for  a 
fishery  endorsement: 

(1)  Vessels  built  in  the  United  States 
(5  67.97): 

(2)  Forfeited  vessels  (t  67.131): 

(3)  Vessels  granted  fisheries  privileges 
by  special  legislation  (S  67.132); 

(4)  Wrecked  vessels  (S  67.133):  and 

(5)  Captured  vessels  (S  67.134). 

(c)  A  vessel  otherwise  eligible  for  a 
fishery  endorsement  under  paragraph 
(b)  of  this  section  permanently  loses  that 
eligibility  if  it  undergoes  rebuilding  as 
defined  in  I  67.177(a)  outside  of  the 
United  States. 

(d)  A  vessel  otherwise  eligible  for  a 
fishery  endorsement  under  paragraph 
(b)  of  this  section  and  not  protected  by 
the  savings  provision  in  {  67.45  loses 
that  eligibility  during  any  period  in 
which  it  is  owned  by  a  partnership 
which  does  not  meet  the  citizenship 
requirements  of  i  67.35(a)  and 

S  67.35(a)(3).  or  by  a  corporation  which 
does  not  meet  the  citizenship 
requirements  of  {  67.39(d). 

S  67.23    Rtr—ttonrt  •ndof— wnt 

(a)  A  recreational  endorsement 
entitles  a  vessel  to  pleasure  use  only. 

(b)  Any  vessel  eligible  for 
documentation  under  {  67.5  is  eligible 
for  a  recreational  endorsement. 

Nols:  A  vessel  having  a  Certlficale  of 
Ducumenlation  endorsed  only  for  recreation 
may  not  be  bareboat  chartered  except  for 
recreational  use  Guidance  on  the  elements  of 
a  valid  bareboat  charter  should  be  obtained 
throuj^h  private  legal  counsel. 

SubfMirt  C— Citizenship  Requirements 
for  Vessel  OocumentatkMi 

(67.30    Requlrsment  for  citizen  owner. 

Certificates  of  Documentation  may  be 
issued  under  this  part  only  to  vessels 
which  are  wholly  owned  by  United 
States  citizens.  Certificates  of 
Documentation  with  limited 


endorsements  may  be  issued  to  vessels 
owned  by  certain  persons  who  are  not 
citizens  as  defined  in  this  part  in 
accordance  with  part  68  of  this  chapter, 
under  the  Bowater  Amendment  and  for 
oil  spill  response  vessels  under  the  Oil 
Pollution  Act  of  1990. 

967.31    Stock  or  equity  Interest 
requkements. 

(a)(1)  The  stock  or  equity  interest 
requirements  for  citizenship  under  this 
subpart  encompass:  title  to  all  classes  of 
stock;  title  to  voting  stock;  and 
ownership  of  equity.  An  otherwise 
qualifying  corporation  or  partnership 
may  fail  to  meet  stock  or  equity  interest 
requirements  because:  stock  is  subject 
to  trust  or  fiduciary  obligations  in  favor 
of  non-citizens;  non-citizens,  exercise, 
directly  or  indirectly,  voting  power  or 
non-citizens,  by  any  means,  exercise 
control  over  the  entity.  The  applicable 
stock  or  equity  interest  requirement  is 
not  met  if  the  amount  of  stock  subject  to 
obligations  in  favor  of  non-citizens,  non- 
citizen  voting  power,  or  non-citizen 
control  exceeds  the  percentage  of  the 
non-citizen  interest  permitted. 

(2)  For  the  purpose  of  this  section, 
control  includes  an  absolute  right  to 
direct  corporate  or  partnership  business, 
to  limit  the  actions  of  or  replace  the 
chief  executive  officer,  a  majority  of  the 
board  of  directors  or  any  general 
partner,  to  direct  the  transfer  or 
operations  of  any  vessel  owned  by  the 
corporation  or  partnership,  or  otherwise 
to  exercise  authority  over  the  business 
of  the  corporation  or  partnership,  but 
not  the  right  to  simply  participate  in 
these  activities  or  the  right  to  receive  a 
financial  return,  e.g..  interest  or  the 
equivalent  of  interest  on  a  loan  or  other  , 
financing  obligations. 

(b)  For  purposes  of  meeting  the  stock 
or  equity  interest  requirements  for 
citizenship  under  this  subpart  where 
title  to  a  vessel  is  held  by  an  entity 
comprised,  in  whole  or  in  part,  of  other 
entities  which  are  not  individuals,  each 
entity  contributing  to  the  stock  or  equity 
interest  qualifications  of  the  entity 
holding  title  must  be  a  citizen  eligible  to 
document  vessels  in  its  own  right  with 
the  trade  endorsement  sought. 

967.33    mdMdual. 

An  individual  is  a  citizen  if  native- 
bom,  naturalized,  or  a  derivative  citizen 
of  the  United  States,  or  otherwise 
qualifies  as  a  United  States  citizen. 

967.35    PartnwvhIp.MMCletlon.  or  Joint 
venture. 

(d)  A  partnership  is  a  citizen  if  all  its 
general  partners  are  citizens,  and: 

(1)  For  the  purpose  of  obtaining  a 
registry  or  recreational  endorsement,  at 


least  50  percent  of  the  equity  interest  in 
the  partnership  is  owned  by  citizens: 

(2)  For  the  purpose  of  obtaining  a 
coastwise  or  Great  Lakes  endorsement 
or  both,  at  least  75  percent  of  the  equity 
interest  in  the  partnership  is  owned  by 
ottizens;  or 

(3)  For  the  purpose  of  obtaining  a 
fishery  endorsement,  more  than  50 
percent  of  the  equity  interest  in  the 
partnership  is  owned  by  citizens. 

(b)  An  association  is  a  citizen  if  each 
of  its  members  is  a  citizen. 

(c)  A  joint  venture  is  a  citizen  if  each 
of  its  members  is  a  citizen. 

967.37    Trust 

A  trust  arrangement  is  a  citizen  if 
each  of  its  trustees  and  each  of  its 
beneficiaries  with  an  enforceable 
interest  in  the  trust  is  a  citizen. 

967.36    Corporstion. 

(a)  For  the  purpose  of  obtaining  a 
registry  or  a  recreational  endorsement,  a 
corporation  is  a  citizen  if: 

(1)  It  is  incorporated  under  the  laws  of 
the  United  States  or  of  a  State: 

(2)  Its  chief  executive  officer,  by 
whatever  title,  is  a  citizen: 

(3)  Its  chairman  of  the  board  of 
directors  is  a  citizen;  and 

(4)  No  more  of  its  directors  are  non- 
citizens  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum. 

(b)  For  the  purpose  of  obtaining  a 
coastwise  or  Great  Lakes  endorsement 
of  both,  a  corporation  is  a  citizen  if: 

(1)  It  meets  all  the  requirements  of 
paragraph  (a)  of  this  section:  and 

(2)  At  least  75  percent  of  the  stock 
interest  in  the  corporation  is  owned  by 
citizens. 

(c)  A  corporation  which  does  not  meet 
the  requirements  of  paragraph  (b)  of  this 
section  may  qualify  for  limited 
coastwise  trading  privileges  by  meeting 
the  requirements  of  Part  68  of  this 
chapter. 

(d)  A  corporation  is  a  citizen  for  the 
purpose  of  obtaining  a  fishery 
endorsement  if: 

(1)  It  meets  all  the  requirements  of 
paragraph  (a)  of  this  section;  and 

(2)  More  than  50  percent  of  the  stock 
interest  in  the  corporation  including  a 
majority  of  voting  shares  in  the 
corporation  is  owned  by  citizens. 

9  67.41    Qovemmental  entity. 

A  governmental  entity  is  a  citizen  for 
the  purposes  if  it  is  the  federal 
government  of  the  United  States  or  the 
government  of  a  State  as  defined  in 
9  67.3. 

967.43   Evidence  of  dtlzensttlp. 

A  completed  original  Application  for 
Initial  Issue.  Exchange,  or  Replacement 
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Certificate  of  Documentation;  or 
Redocumenlation  (form  CC-1258) 
establishes  a  rebuttable  presumption 
that  the  applicant  is  a  United  States 
citizen. 

967.4S    CMzeneMp  sevlngs  provision  for 


A  corporation  that  meets  the 
requirements  of  paragraph  (d)(1)  of 
9  67.39  but  does  not  meet  the 
requirements  of  paragraph  (d)(2)  of  that 
section,  or  a  partnership  that  meets  the 
requirements  of  paragraphs  (a)  and 
(a)(1)  of  S  67.35  but  does  not  meet  the 
requirements  of  paragraph  (a)(3)  of  that 
section,  may  nonetheless  be  eligible  to 
obtain  a  fishery  endorsement  for  a 
vessel  if  the  Secretary  of  Transportation, 
or  the  Secretary's  delegate  determines 
that  prior  to  )uly  28. 1987,  the  vessel: 

(a)  Was  documented  under  46  U.S.C. 
chapter  121  and  operating  as  a  fishing, 
fish  processing,  or  fish  tender  vessel  in 
the  navigable  waters  of  the  United 
States  or  the  Exclusive  Economic  Zone 
as  defined  in  46  U.S.C.  2101(10a):  or 

(b)  Was  contracted  for  purchase  for 
use  as  a  fishing,  fish  processing,  or  fish 
tender  vessel  in  the  navigable  waters  of 
the  United  States  or  the  Exclusive 
Economic  Zone  as  defined  in  46  U.S.C. 
2101(10a).  if  the  purchase  is  shown  by 
the  contract  or  similarly  reliable 
evidence  acceptable  to  the  Secretary  or 
the  Secretary's  delegate  to  have  been 
made  for  the  purpose  of  using  the  vessel 
in  the  fisheries. 

967.47    Evidence  of  Marttime 
Administration  approvsL 

(a)  The  following  transactions,  among 
others,  require  approval  of  the  Maritime 
Administration  in  accordance  with  46 
CFR  part  221: 

(1)  Placement  of  the  vessel  under 
foreign  registry: 

(2)  Operation  of  the  vessel  under  the 
authority  of  a  foreign  country;  and 

(3)  Sale  or  transfer  of  an  interest  in  or 
control  of  the  vessel  from  a  citizen,  as 
defined  in  section  2  of  the  Shipping  Act, 
1916  (46  U.S.C.  app.  802).  to  a  person  not 
a  citizen  within  the  meaning  of  section  2 
of  that  act. 

(b)  A  Certificate  of  Documentation 
may  not  be  issued  for  a  vessel  which 
subsequent  to  the  last  issuance  of  a 
Certificate  of  Documervtation  has 
undergone  any  transaction  listed  in 
p^agraph  (a)  of  this  section,  even  if  the 
owner  meets  the  citizenship 
requirements  of  this  subpart,  unless 
evidence  is  provided  that  the  Maritime 
Administration  approved  the 
transaction. 

(c)  The  restriction  imposed  by 
paragraph  (b)  of  this  section  does  not 
apply  to  a  vessel  identified  in  {  67.11(b). 


SubfMUl  D— Title  Requirementt  for 
Veseel  DocumentatkNi 

9  67.50    Requlrenient  for  title  evidence. 
The  owner  of  a  vessel  must  present 
title  evidence  in  accordance  with  one  of 
the  methods  specified  in  this  subpart: 

(a)  When  application  is  made  for  a 
coastwise  or  Great  Lakes  endorsement 
for  a  vessel  which  has  not  previously 
been  qualifled  for  such  endorsement; 

(b)  For  initial  documentation  of  a 
vessel; 

(c)  When  the  ownership  of  a 
documented  vessel  changes  in  whole  or 
in  part: 

(d)  When  the  general  partners  of  a 
partnership  owning  a  documented 
vessel  change  by  addition,  deletion,  or 
substitution,  without  dissolution  of  the 
partnership;  or 

(e)  When  a  vessel  which  has  been 
deleted  from  documentation  is  returned 
to  documentation  and  there  has  been  an 
intervening  change  in  ownership. 

967.53    Methods  Of  estalMshlng  title. 

Title  to  a  vessel  may  be  established 
through  one  of  the  following  methods: 

(a)  Simplified  method  without 
evidence  of  build.  The  owner  must 
produce  a  copy  of  the  last  registration  of 
the  vessel  (State,  federal,  or  foreign)  and 
evidence  which  establishes  chain  of  title 
from  that  registration  to  the  present 
owner. 

(b)  Simplified  method  with  evidence 
of  build.  The  owner  must  produce  a 
copy  of  the  last  registration  of  the  vessel 
(State,  federal,  or  foreign)  and  evidence 
which  establishes  chain  of  title  from 
that  registration  to  the  present  owner 
along  with  evidence  of  the  facts  of  build 
in  accordance  with  subpart  F  of  this 
part. 

(c)  Complete  chain  of  title,  without 
evidence  of  citizenship  for  each  entity 
in  that  chain  of  title.  "The  owner  must 
provide  evidence  which  establishes: 

(1)  The  facts  of  build  in  accordance 
with  subpart  F  of  this  part:  and 

(2)  A  complete  chain  of  title  for  the 
vessel  from  the  person  for  which  the 
vessel  was  built  to  the  present  owner. 

(d)  Complete  chain  of  title,  with 
evidence  of  citizenship  for  each  entity 
in  that  chain  of  title.  The  owner  must 
provide  evidence  which  establishes: 

(1)  The  facts  of  build  in  accordance 
with  subpart  F  of  this  part;  and 

(2)  A  complete  chain  of  title  for  the 
vessel  from  the  person  for  which  the 
vessel  was  built  to  the  present  owner, 
accompanied  by  competent  and 
persuasive  evidence  establishing  the 
citizenship  of  each  entity  in  the  chain  of 
title. 


9  67.55    Requirement  for  removel  wom 


The  owner  of  a  vessel  must  present 
evidence  of  removal  of  the  vessel  from 
foreign  registry  whenever 

(a)  The  owner  applies  for  initial 
documentation  of  a  vessel  that  has  at 
any  time  been  registered  under  the  laws 
of  a  foreign  country;  or 

(b)  The  owner  applies  for  reentry  into 
documentation  of  a  vessel  that  had  been 
registered  under  the  laws  of  a  foreign 
country  since  it  was  last  documented 
under  the  laws  of  the  United  States. 

9^7.57    Extent  of  tme  evidence  required 
for  Mttal  documentedon. 

(a)  Vessels  never  registered  under  any 
system: 

(1)  Where  a  coastwise  or  Great  Lakes 
endorsement  is  sought,  the  only  title 
evidence  required  for  a  vessel  being 
documented  by  the  owner  for  whom  it 
was  built  is  the  certification  of  the 
builder  (form  CG-1261)  described  in 

S  67.99.  Any  other  applicant  must 
present  title  evidence  in  accordance 
with  9  67.53(d). 

(2)  Where  a  fishery  endorsement  is 
sought,  the  only  title  evidence  required 
for  a  vessel  being  documented  by  the 
owner  for  whom  it  was  built  is  the 
certification  of  the  builder  (form  CG- 
1261)  described  in  t  67.99.  Any  other 
applicant  must  present  title  evidence  in 
accordance  with  either  paragraph  (c)  or 
(d)  of  9  67.53. 

(3)  Where  a  registry  or  recreational 
endorsement  is  sought  by  an  applicant 
who  is  the  first  owner  of  the  vessel,  that 
applicant  must  produce  the  certiflcation 
described  in  9  67.99.  or  a  Manufacturer's 
Certification  of  Origin.  Any  other 
applicant  must  also  present  title 
evidence  in  accordance  with  either 
paragraph  (c)(2)  or  (d)(2)  of  S  67.53. 

Note:  Manufacturer's  CertiTicates  of  Origin 
are  sometimes  used  as  shipping  documents 
for  vessels,  and  may  recite  as  the  first  owner 
a  person  other  than  the  person  for  which  the 
vessel  was  built.  Therefore,  a  chain  of  title 
which  l>egin8  with  a  Certificate  of  Origin  will 
be  deemed  incomplete. 

(b)  Vessels  previously  registered 
under  the  laws  of  a  State  or  a  foreign 
government: 

(1)  Where  a  coastwise  or  Great  Lakes 
endorsement  is  sought,  title  evidence 
must  be  presented  in  accordance  with 

9  67.53(d). 

(2)  Where  a  fishery  endorsement  is 
sought,  title  evidence  must  be  presented 
in  accordance  with  either  paragraph  (b). 
(c).  or  (d)  of  9  67.53. 

(3)  Where  a  registry  or  recreational 
endorsement  is  sought,  title  evidence 
must  be  presented  in  accordance  wiih 
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either  paragraph  (a),  [h],  jc).  or  (d|  of 
§  67.53. 

967.St    Ei1««e(tM*l 
forelMMt«i"< 

When  the  ownership  of  a  documented 
vessel  change*,  in  vvhole  or  in  part  the 
applicant  for  documentation  nuat 

present: 

(a)  The  title  evidence  required  by 
subpart  E  of  this  part  to  reflect  all 
ownership  chan^tes  subsequent  to  the 
last  issuance  of  a  certificate  of 
Documentation:  and 

(b)  Where  a  registry,  fishery,  or 
recreational  endorsement  is  soaght. 
evidence  of  the  citizenship  of  all  owners 
subsequent  to  the  last  owner  for  whom 
the  vessel  was  documented  except  for  a 
vessel: 

(1)  Identified  in  |  67.11(b):  or 

(2)  For  which  the  Maritime 
Administration  has  granted  approval  for 
transfer  of  sale  under  46  CFR  part  221. 

(c)  Where  a  coastwise  or  Greet  lakes 
endorsement  is  sought,  evidence 
establishing  the  citizenship  of  all  owners 
subsequent  to  the  last  owner  for  wdiom 
the  vessel  was  documented  with  a 
coastwise  or  Great  Lakes  endorsement, 
if  such  evidence  is  not  already  on  file 
with  the  Coast  Guard.  If  the  vessel  has 
never  been  documented  with  a 
coastwise  or  Great  Lakes  endorsement, 
evidence  must  be  presented  to  establish 
the  citizenship  of  each  owner  for  whom 
such  evidence  is  not  already  on  file  with 
the  Coast  Guard. 


i  67.61     Extent  of  title  i 
foe  veeeels  returning  to  i 

(a)  When  the  owner  of  a  vessel  which 
has  been  deleted  from  documentation 
applies  to  have  the  vessel  returned  to 
documentation,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  owner  must  provide  evidence 
establishing  the  complete  chain  of  title 
from  the  last  owner  under 
documentation,  and  citizenship  evidence 
for  all  owners  in  that  chain  of  title. 

(b)  When  a  vessel  is  returned  to 
documentation  after  having  been  under 
foreign  registry,  the  owner  must  provide 
a  copy  of  the  last  foreign  registry,  the 
evidence  required  by  |  67.55,  and 
evidence  establishing  the  complete 
chain  of  tide  from  the  last  owner  under 
foreign  registry.  No  citisanship  evidence 
need  be  provided  for  owners  in  that 
chain. 

(c)  The  owner  of  a  vessel  identified  in 
S  67.11(b)  or  for  which  the  Maritime 
Administration  has  granted  approval  for 
transfer  or  sale,  either  by  written  order 
or  by  general  approval  ia  46  CFR  Part 
221.  and  which  was  under  a  State  or 
federal  registration  or  titling  system^ 


must  provide  a  copy  of  Ihe  last 
registration  or  title,  the  evidence 
required  by  S  67.55  if  applicable,  and 
evidence  estebliabing  the  cempifte 
chain  of  title  from  the  last  owner  under 
such  registry  or  title.  No  citizenshq) 
evidence  need  be  provided  for  owners  in 
that  chain.  Although  vessels  returned  to 
documentation  without  a  complete  chain 
of  title  are  not  eligible  for  coastwise  or 
Great  Lakes  endorsements,  this  does  not 
preclude  such  an  endorsement  if  the 
chain  of  title  is  completed  at  a  later 
date. 


i97M3    EirtanteflMet 

Tor  capiurvo,  rormioa,  specMi  wgwMiiont 

end  wrecked  ^ 


(a)  In  the  case  of  a  captured  or 
forfeited  vessel,  the  owner  must  provide 
evidence  establishing  the  chain  of  tide 
from  the  judicial  decree  of  capture  or 
decree  of  forfeiture,  or  the  evidence  of 
administrative  forfeiture  described  in 

S  67.13(b).  Citizenship  evidence  for  ail 
owners  in  the  chain  is  required  only  if  a 
coastwise  or  Great  Lakes  endorsement 
is  sought. 

(b)  In  the  case  of  a  wrecked  vessel  or 
a  vessel  which  is  the  subject  of  special 
legislation,  the  owner  must  provide: 

(1)  For  initial  documentation  of  a 
vessel,  or  return  to  documentation  of  a 
vessel  which  was  deleted  from 
documentation,  a  copy  of  the  last 
federal,  state,  or  foreign  registration,  the 
evidence  required  by  S  67.55  if 
applicable,  and  evidence  establishing 
the  chain  of  title  from  the  point  of  that 
registration,  subsequent  to  the 
Commandant  determination  that  the 
vessel  is  eligible  for  docimientation 
under  45  U.S.C.  app.  14.  Citizenship 
evidence  for  all  owners  in  the  chain  of 
title  is  required  only  if  a  coastwise  or 
Great  Lakes  endorsement  is  sought. 

(2)  For  a  documented  vess^.  the  title 
evidence  reflecting  all  ownership 
changes  subsequent  to  the  last 
documented  owner  of  record.  In 
addition,  unless  the  vessel  qualifies  for 
exemption  under  S  67.11(b)  or  the  vessel 
is  the  subject  of  Maritime 
Administration  general  approval  in  46 
CFR  part  221  for  sale  or  transfer  to  non- 
citizens,  citizenship  evidence  must  be 
presented  for  all  owners  in  that  chain  of 
title. 

Subpart  E— AcccptaM*  TItta  EvMmic*; 
Waiver 


167.70    Ortginalt 

The  builder's  certtfication  described 
in  §  67.96  serves  as  evidence  of  the 
original  o«vner's  title  to  a  vessel. 

9  67.73    Transfers  prior  to  doCMiiianUMon. 

A  transfer  of  vessel  tiUe  prior  to 
documentation  may  be  evidenced  by: 


(a)  Completion  of  the  traasfer 
information  on  the  reverse  of  die 
builder's  certiftcation  on  form  CG-1261: 

(b)  Completion  of  the  transfer 
information  on  the  reverse  of  the 
Manufacturer's  Statement  of  Origin:  or 

(c)  A  bill  of  sale  which  meets  the 
criteria  for  filing  and  recording  set  forth 
in  subpart  P.  of  this  part. 

S67.7S    Transfers  by  sale  or  donation 
subsequent  to  documentation 

(a)  Except  as  otherwise  provided  ia 
this  subpart,  transfers  of  vessel  title 
must  be  evidenced  by  a  bill  of  sale 
which  meets  the  criteria  for  filing  and 
recording  set  forth  in  subpart  P  of  this 
part.  Except  as  otherwise  provided  in 
supart  O  of  this  part  each  bill  of  sale 
must  be  accompanied  by  a  declaration 
of  citizenship  from  the  new  owner, 
executed  on  the  appropriate  Maritime 
Administration  form  described  in 

S  67.211. 

(b)  The  bill  of  sale  form  used  may  be 
form  CG-1340  or  form  CG-1356.  if 
appropriate. 

(c)  An  applicant  for  documentation 
who  cannot  produce  required  title 
evidence  in  the  form  of  an  instrument 
eligible  for  filing  and  recording  in 
accordance  with  subpart  P  of  this  part 
may  apply  for  a  waiver  of  that 
requirement  in  accordance  with  the 
provisions  of  i  67.89. 

{67.77    Passage  of  tm*  by  court  action. 

(a)  When  title  to  a  vessel  has  passed 
by  court  action,  that  passage  must  be 
established  by  copies  of  the  relevant 
court  order(s)  certified  by  an  official  of 
the  court. 

(b)  When  authority  to  transfer  a 
vessel  has  been  conferred  by  court 
action,  that  authority  must  be 
established  by  copies  of  the  relevant 
court  orderfs)  certified  by  an  official  of 
the  court. 


1 67.79 


of  Hi*  without  court 
ofi 


When  title  to  a  vessel  formeriy  owned 
in  whole  or  in  part  by  an  individual  now 
deceased  passes  without  court  action, 
an  applicant  for  documentation  must 
present: 

(a)  A  copy  of  the  death  certificate, 
certified  by  an  official  of  a  State  or 
political  subdivision  thereof,  when  title 
passes  to  a  surviving  joint  tenant  or 
tenants  or  to  a  tenant  by  the  entirety:  or 

(b)  Evidence  of  compliance  with 
applicable  State  law  where  the  laws  of 
the  cognizant  jurisdiction  permit 
passage  of  title  without  court  action. 
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S67.ii    Paeaage of ttlie m conlunction 
with  a  corporate  merger  or  simNar 
transaction. 

When  the  title  to  a  vessel  has  passed 
as  the  result  of  a  corporate  merger  or 
similar  transaction  wherein  the  assets  of 
one  corporation  has  been  transferred  to 
another,  the  passage  of  title  must  be 
established  by: 

(a)  Materials,  such  as  a  resolution  of 
the  board  of  directors  or  shareholders  of 
the  corporation  which  held  title  to  the 
vessel  before  the  transaction,  which 
either  unequivocally  transfers  all  of  the 
assets  of  the  corporation  or  which 
specifically  identify  the  vessel  as  being 
among  the  assets  transferred;  and 

(b)  In  jurisdictions  where  there  is  an 
official  recognition  of  corporate  mergers 
and  similar  transactions,  a  copy  of  such 
o^icial  recognition  certified  by  the 
cognizant  official  of  that  jurisdiction. 

$67.63    Passage  of  title  by  *xtr»-)udicial 
r*po*s**sion  and  saia. 

When  title  to  a  documented  vessel 
has  passed  by  reason  of  an  extra- 
judicial repossession  and  sale,  such 
passage  must  be  established  by: 

(a)  A  copy  of  the  instrument  under 
which  foreclosure  was  made; 

(b)  An  affidavit  from  the  foreclosing 
party  setting  forth  the  reasons  for 
foreclosure,  the  chronology  of 
foreclosure,  the  statute(s)  under  which 
foreclosure  was  made,  and  the  steps 
taken  to  comply  with  the  relevant 
instnmient  and  statute(s); 

(c)  Evidence  of  substantial  compliance 
with  the  relevant  instrument  and 
statute(s):  and 

(d)  A  bill  of  sale  which  meets  the 
criteria  for  filing  and  recording  set  forth 
in  subpart  P  of  this  part  from  die 
foreclosing  party  as  agent  for  the 
defaulting  owner(s). 

9  67.85    Ctiange  In  general  partner*  of 
partnersliip. 

When  the  general  partners  of  a 
partnership  owning  a  documented 
vessel  change  by  addition,  deletion,  or 
substitution  without  dissolution  of  the 
partnership,  the  change  must  be 
established  by  a  written  statement  from 
a  surviving  general  partner  detailing  the 
nature  of  the  change. 

9  67.87    Cliang*  of  legal  name  of  owner. 

(a)  When  the  name  of  a  corporation 
which  owns  a  documented  vessel 
changes,  the  owner  must  present 
certification  from  the  appropriate 
governmental  agency  evidencing 
registration  of  the  change. 

(b)  When  the  name  of  an  individual 
who  owns  a  documented  Vessel  changes 
for  any  reason,  competent  and 
persuasive  evidence  establishing  the 
change  must  be  provided. 


967.89    W*iv*rofproduc«onofabMof 
sal*  •Hgit>le  for  fWng  and  recording. 

(a)  When  the  evidence  of  title  passage 
required  by  this  subpart  is  a  bill  of  sale 
which  meets  the  criteria  for  filing  and 
recording  set  forth  in  subpart  P  of  this 
part,  and  the  applicant  is  unable  to 
produce  a  bill  of  sale  meeting  those 
criteria,  the  applicant  may  request  that 
the  documentation  officer  at  the  port 
where  application  for  documentation, 
exchange,  or  redocumentation  is  made 
waive  that  requirement. 

(b)  The  request  for  waiver  must 
include: 

(1)  A  written  statement  from  the 
applicant  detailing  the  reasons  why  an 
instrument  meeting  the  filing  and 
recording  criteria  of  this  part  cannot  be 
obtained; 

(2)  Competent  and  persuasive 
evidence  of  the  passage  of  title:  and 

(3)  The  fee  prescribed  in  subpart  Y  of 
this  part. 

(c)  No  waiver  of  the  requirement  to 
produce  a  bill  of  sale  eligible  for  filing 
and  recording  may  be  granted  in  the 
absence  of  competent  and  persuasive 
evidence  of  passage  of  title. 

Subpart  F— BuM  Requirements  for 
Vessel  Documentation 

Or  jra    nef|uir*in*m  ror  oeiermmaiiork 

Evidence  that  a  vessel  was  built  in  the 
United  States  must  be  on  file  for  any 
vessel  for  which  a  coastwise.  Great 
Lakes,  or  fishery  endorsement  is  sought, 
unless  the  vessel  is  otherwise  qualified 
for  those  endorsements  under  subpart  J 
of  this  part. 

967J7    Unit*dStat**built 

To  be  considered  built  in  the  United 
States  a  vessel  must  meet  both  of  the 
following  criteria: 

(a)  All  major  components  of  its  hull 
and  superstructure  are  fabricated  in  the 
United  States;  and 

(b)  The  vessel  is  assembled  entirely  in 
the  United  States. 

967.99   Evid*nc*ofbuiid. 

(a)  Evidence  of  the  facts  of  build  may 
be  either  a  completed  original  form  CG- 
1261.  or  other  original  document 
containing  the  same  information, 
executed  by  a  person  having  personal 
knowledge  of  the  facts  of  build  because 
that  person: 

(1)  Constructed  the  vessel: 

(2)  Supervised  the  actual  construction 
of  the  vessel;  or 

(3)  Is  an  officer  or  employee  of  the 
company  which  built  the  vessel  and  has 
examined  the  records  of  the  company 
concerning  the  facts  of  build  of  the 
vessel 

(b)  A  vessel  owner  applying  for 
documentation  must  file  a  separate 


certificate  from  each  builder  involved  in 
the  construction  of  the  vessel. 

(c)  A  Manufacturer's  Certificate  of 
Origin  is  not  evidence  of  the  facts  of 
build. 

967.101    Waiver  of  ovidanc*  of  buiid. 

(a)  A  vessel  owner  applying  for 
documentation  unable  to  obtain  the 
evidence  required  by  {  67.99  may  apply 
for  a  waiver  of  that  requirement  to  the 
documentation  officer  at  the  port  where 
application  for  documentation  is  made. 

(b)  The  application  for  waiver  must 
include: 

(1)  A  written  request  for  the  waiver, 
explaining  why  the  evidence  required  by 
S  67.99  carmot  be  furnished; 

(2)  Competent  and  persuasive 
evidence  of  the  facts  of  build;  and 

(3)  The  fee  specified  in  subpart  Y  of 
this  part. 

(c)  No  waiver  of  the  requirements 
imposed  by  S  67.99  may  be  granted  in 
the  absence  of  competent  and 
persuasive  evidence  of  the  facts  of 
build. 

Sul>part  Q— Tonnage  and  Dimension 
Requirements  for  Vessel 
Documetrtation 

9  67.105    ReQuirefnant  for  d*l*i  niinallon. 

The  gross  and  net  tonnage  and 
dimensions  of  a  vessel  must  be 
determined: 

(a)  For  initial  documentation: 

(b)  Whenever  there  is  a  change  in  the 
gross  or  net  tormage  or  dimensions  of  a 
documented  vessel;  or 

(c)  When  the  gross  or  net  tonnage  of  a 
vessel  returning  to  documentation  has 
changed  since  the  vessel  was  last 
documented. 

9  67.107    System  of  meaautMiMnt; 


(a)  The  gross  and  net  tonnage  and 
dimensions  of  a  vessel  for  purposes  of 
this  part  are  determined  in  accordance 
wid)  46  CFR  part  69. 

(b)  A  Certificate  of  Measurement 
issued  by  an  authorized  official  is  the 
only  acceptable  evidence  of  the  gross 
and  net  tonnage  of  a  vessel  measured  in 
accordance  with  subpart  B,  C,  or  D  of  46 
CFR  part  69.  Because  the  gross  and  net 
tonnage  of  vessels  measured  under 
subpart  E  of  46  CFR  part  69  are 
determined  as  part  of  the  docimientation 
process,  no  Certificate  of  Measurement 
is  required. 
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Subpart  H— Designations  and 
Assignments  Required  for  Vessel 
Documentation 


9S7.111    AMigmiMiKefemcMi 

(a)  The  owner  of  a  vessel  must  submit 
an  Application  for  Initial  Issue. 
Exchange,  or  Keplacemeat  Certificate  of 
Documentation:  or  Redocumentstion 
(form  CC-1256)  to  the  documentation 
officer  at  the  port  of  record  of  the  vesaei 
assigned  in  accordance  with  {  67. lis.  or 
the  documentation  ofTice  nearest  where 
the  vessel  is  located,  to  apply  for  an 
official  number  for  the  vessel  when: 

(1)  Application  is  made  for  initial 
documentation  of  the  vessel:  and 

(2)  An  existing  vessel  has  been 
severed,  with  two  (2)  or  more  vessels 
resulting.  In  this  case,  the  ofTicial 
number  of  (he  original  vessel  is  retired 
and  the  o%vner  of  each  resulting  vessel 
must  apply  for  designation  of  a  new 
ofHcial  number. 

(b)  Upon  receipt  of  form  CC-1258.  the 
documentation  ofHcer  at  the  port  where 
application  for  documentation  is  made 
will  have  an  official  number  assigned  to 
the  vessel  and  furnish  it  to  the  vesjtel 
owner. 

967.113    Managing  owner  designation: 
address;  requlrenient  to  report  change  of 
address. 

Fvery  vessel  must  have  a  managing 
owner  who  shall  be  designated  on  the 
Application  for  Documentation. 
Exchange  or  Replacement  of  Document, 
or  Redocumentation  (CG-1258). 

(a)  The  managing  o%«mer  of  a  vessel 
owned  by  one  person  is  the  owner  of  the 
vessel. 

(b)  The  managing  owner  of  a  vessel 
owned  by  more  than  one  person  must  be 
one  of  the  owners.  The  person 
designated  as  managing  owner  must 
have  an  address  in  the  United  States 
except  where  no  owner  of  the  vessel  has 
an  address  in  the  United  States. 

(c)  The  managing  owner  of  a  vessel 
owned  in  a  trust  arrangement  must  be 
one  of  the  trustees. 

(d)  The  address  of  the  managing 
owner  is  deHned  as  follows: 

(1)  For  an  individual  any  residence  of 
the  managing  owner. 

(2)  For  a  partnership,  its  address: 

(i)  In  the  State  under  whose  laws  it  is 
organized:  or 
(ii)  Of  its  principal  place  of  business. 

(3)  For  a  corporation,  its  address: 

(i)  Within  the  State  of  incorporation: 
or 
(ii)  Of  its  principal  place  of  business. 

(e)  The  managing  owner  must  notify 
the  documentation  officer  at  the  port  of 
record  of  the  vessel  within  ten  days  of  a 
change  of  address. 


{67.1  IS   Aastgoment  ol  pert  of  reeerd. 

(a)  A  port  of  record  is  essigned  to  a 
ve»»el 

(1)  Upon  initial  documentation: 

(2)  When  there  is  a  change  in  the 
ownership  of  the  vessel  in  whole  or  to 
part:  or 

(3)  When  the  o%vner  requests  to 
change  the  port  of  record  of  the  vessel  in 
accordance  with  the  rules  in  paragraph 
(c)  of  this  section.  The  owner  shall  not 
be  required  to  change  the  port  of  record 
of  the  vessel  solely  because  of  a  change 
of  address  of  the  managing  owner. 

(b)  The  same  port  of  record  will  be 
assigned  to  all  vessels  owned  by  the 
same  ownerfs). 

(c)  The  port  of  record  of  the  vessel  is: 

(1)  Boston.  MA  if  the  address  of  the 
managing  owner  is  located  within  the 
Boston  Marine  Inspection  Zone,  the 
Portland.  Maine  hiarine  Inspection 
Zone,  or  the  Providence  Marine 
Inspection  Zone  in  the  First  Coast  Guard 
District 

(2)  New  York.  NY  if  the  address  of  the 
managing  owner  is  located  within  the 
New  \oA  Marine  Inspection  Zone  in 
the  First  Coast  Guard  District: 

(3)  St.  Louis.  MO.  if  the  address  of  the 
managing  owner  as  is  located  in  the 
Second  Coast  Guard  District 

(4)  Philadelphia.  PA.  if  the  address  of 
the  managing  owner  is  located  within 
the  Philadelphia  Marine  Inspection  Zone 
in  the  Fifth  Coast  Guard  District 

(5)  Norfork.  VA  if  the  address  of  the 
managing  owner  is  within  the  Hampton 
Roads  Marine  Inspection  Zone,  the 
Baltimore  Marine  Inspection  Zone,  or 
the  Wilmington  Marine  Inspection  Zone 
in  the  Fifth  Coast  Guard  District: 

(6)  Miami.  FL  if  the  address  of  the 
managing  owner  is  located  in  the 
Seventh  Coast  Guard  District: 

(7)  New  Orelans.  LA  if  the  address  of 
the  managing  owner  is  located  in  a  State 
other  than  Texas  or  New  Mexico,  within 
the  Eighth  Coast  Guard  District; 

(8)  Houston.  TX  if  the  address  of  the 
managing  owner  is  located  in  Texas  or 
New  Mexico  within  the  Eighth  Coast 
Guard  District 

(9)  Cleveland.  OH  if  the  address  of  the 
managing  owner  is  located  in  the  Ninth 
Coast  Guard  District 

(10)  Los  Angeles.  CA  if  the  address  of 
the  managing  owner  is  located  in  the 
i.os  Angeles-Long  Beach  Marine 
Inspection  Zmub  or  the  San  Diego 
Marine  Inspection  Zone  within  the 
Eleventh  Coast  Guard  District 

(11)  San  Francisco.  CA  if  the  address 
of  the  managing  owner  is  located  within 
the  San  Francisco  Marine  Inspection 
Zone  within  the  Eleventh  Coast  Guard 
District: 

(12)  Portland.  OR  if  the  address  of  the 
managing  owner  is  located  in  Oregon  or 


Idaho  within  the  llUrteenth  Coast  Guard 
District: 

(13)  Seattle.  WA  if  the  address  of  the 
mam^faig  owner  Is  located  whhin  the 
Fourteenth  Coast  Guard  District,  or  in 
Washington  or  Morrtana  within  the 
Thirteenth  Coast  Guard  District:  or 

(14)  funeeu.  AK  if  the  address  of  the 
managing  owner  is  located  in  the 
Seventeenth  Coast  Guard  District 

Nets:  Ceographkal  boundaries  for  tka 
Coast  Cward  Marine  Inspcctio*  Zone*  and 
Coast  Guard  Districts  identified  in  this 
section  can  l>e  found  in  33  CFR  pari  3. 

(d)  For  a  vessel  owned  by  a  State. 
territory,  possession,  any  political 
subdivisioQ  of  the  same,  or  any  agency 
of  a  Slate,  territory,  possession  or 
political  subdivision,  the  pori  of  record 
is  the  port  of  documentation  serv-inic;  the 
address  in  which  the  capital  of  the  Starte. 
territory,  or  possession  is  located. 

(e)  For  a  vessel  owned  by  die  United 
States  Government  the  pori  of  record  is 
Norfolk.  VA. 

(f)  If  the  managing  owner  does  not 
have  an  address  within  the  United 
States  the  pori  of  record  may  be  any 
port  of  documentation. 


f  67.117    Veeeslnsme  designation. 

(a)  The  owner  of  a  vessel  must  submit 
an  Application  for  Initial  Issue. 
Exchange,  or  Replacement  CertiHcate  of 
Documentation:  or  Redocumentation 
(form  CG-1258)  to  the  docun^ntation 
officer  at  the  port  of  record  of  the  vessel 
assigned  in  accordance  with  S  67.115.  or 
the  documentation  office  nearest  where 
the  vessel  is  located,  to  designate  a 
name  for  the  vessel: 

(1)  Upon  application  for  inihal 
documentation  of  the  vessel:  or 

(2)  When  the  owner  elects  to  change 
the  name  of  the  vessel. 

(b)  The  name  designated  must  be 
approved  by  the  Secretary  or 
Secretary's  delegate,  and  may  not  be 
identical,  actually  or  phonetically  to  any 
word  or  words  used  to  solicit  assistance 
at  sea.  The  name,  which  must  be 
composed  of  letters  of  the  Latin 
alphabet  or  Arabic  or  Roman  numerals, 
may  not  adually  contain  nor  be 
phonetically  identical  to  obscene, 
indecent  or  profane  language,  or  to 
racial  or  ethnic  epithets. 

(c)  The  name  of  a  documented  vessel 
may  not  be  changed  without  the  prior 
approval  of  the  documentation  ofTicer  at 
the  port  where  application  for  name 
change  is  made,  and  payment  of  the  fee 
specified  in  sufa^ri  Y  of  this  part. 

(d)  Until  auch  time  as  the  owner  of  a 
vessel  elects  to  change  the  name  of  a 
vessel,  the  provisions  of  paragraph  (bl  of 
this  section  do  not  apply  to  vessels 
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validly  documented  before  [insert  the 
effective  dote  of  the  final  rule]. 

{67.119    HaNing  port  dssignstlon. 

(a)  Upon  a|q>lication  for  any 
Certificate  of  Documentation  in 
accordance  with  subpart  K  of  this  part, 
the  owner  of  e  vessel  must  designate  a 
hailing  port  to  be  marked  upon  the 
vessel. 

(b)  The  hailing  port  must  be  a  place  in 
the  United  SUtes  included  in  the  U.S. 
Department  of  Commerce's  Federal 
Information  Processing  Standards 
Publication  55DC. 

(c)  The  hailing  port  must  include  the 
State,  territory,  or  possession  in  which  it 
is  located. 

(d)  The  OCMI  for  the  port  af  which 
apphcation  for  documentation  is  made 
has  final  authority  to  settle  disputes  as 
to  the  propriety  of  the  hailing  port 
designated. 

(e)  Until  such  time  as  a  port  of  record 
assignment  is  required  in  accordance 
with  {  67.115,  or  the  owner  elects  to 
designate  a  new  hailing  port,  the 
provisions  of  this  section  do  not  apply  to 
vessels  which  are  the  subject  of  a 
Certificate  of  Documentation  issued 
before  luly  1, 1962. 

Subpart  I— Marking  Requirements  for 
Vessel  Documentation 


§67.120    Qeneraii 

No  Certificate  of  Documentation 
issued  under  this  part  will  be  deemed 
valid  until  the  vessel  is  marked  in 
accordance  with  the  rules  in  this 
subpart. 

§67.121    Official  numt>er  marldng 
requirement 

The  official  number  of  the  vessel, 
preceded  by  the  abbreviation  "NO." 
must  be  marked  in  block  type  Arabic 
numerals  not  less  than  three  (3)  inches 
in  height  on  some  clearly  visible  interior 
structural  part  of  the  huU.  The  number 
must  be  permanently  affixed  to  the 
vessel  so  that  alteration,  removal,  or 
replacement  would  be  obvious.  If  the 
official  number  is  on  a  separate  plate, 
the  plate  must  be  fastened  in  such  a 
manner  that  its  removal  would  normally 
cause  some  scarring  of  or  damage  to  the 
surrounding  hull  area. 

§67.123    Name  and  hailing  port  marldng 
requlrententa. 

(a)  For  vessels  other  than  those 
covered  in  paragraphs  (b)  and  (c)  of  this 
section,  the  name  of  the  vessel  must  be 
marked  on  some  clearly  visible  exterior 
part  of  the  port  and  starboard  bow  and 
the  stem  of  the  vessel.  The  hailing  port 
of  the  vessel  must  be  marked  on  some 
clearly  visible  exterior  part  of  the  stem 
of  the  vessel. 


(b)  Vess^  virith  square  bow.  For 

vessels  having  a  square  bow.  the  name 
of  the  vessel  may  be  marked  on  some 
clearly  visible  exterior  part  of  the  bow 
in  order  to  avoid  obUteration.  The  name 
and  hailing  port  must  be  marked  on 
some  clearly  visible  exterior  part  of  the 
stem. 

(c)  Recreabonal  vessels.  For  vessels 
documented  exclusively  for  recreatiott, 
the  name  and  haihng  port  must  be 
marked  together  on  some  clearly  visible 
exterior  part  of  the  hull. 

(d)  The  markings  required  by 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  which  may  be  made  by  the  use 
of  any  means  and  materials  which  result 
in  durable  markings,  must  be  made  in 
cleariy  legible  letters  of  the  Latin 
alphabet  or  Arabic  or  Roman  numerals 
not  less  than  four  (4)  inches  in  height. 


{  67.125 

The  OCMI  for  the  zone  in  which  the 
vessel  is  located  has  final  authority  in 
any  disputes  concerning  the 
permanence,  durability,  legibility,  or 
placement  of  a  vessel's  markings. 

Subpart  J— Application  for  Special 
Qualifications  for  Vessel 
DocumefTtaUon 

67.130    Submission  of  applications. 

(a)  All  applications  made  under  this 
subpart  and  all  subsequent  filings  to 
effect  documentation,  except  as 
provided  in  {  67.133(b),  must  be 
submitted  to  the  documentation  officer 
at  the  port  of  record  of  the  vessel 
assigned  in  accordance  with  {  67.115  or 
at  the  documentation  office  nearest 
where  the  vessel  is  located. 

(b)  Once  a  transmission  under  this 
subpart  has  been  initiated  at  a 
documentation  office,  all  subsequent 
filings  for  that  transaction  must  be  made 
at  that  same  documentation  office. 

§67.131    ForfeHed  vessels. 

(a)  A  forfeited  vessel  is: 

(1)  One  which  has  been  adjudged 
forfeited  by  a  federal  district  court  to  the 
federal  government  of  the  United  States 
for  a  breach  of  its  laws;  or 

(2)  One  which  has  been  forfeited 
under  an  administrative  forfeiture  action 
to  the  federal  government  of  the  United 
States  for  a  breach  of  its  laws;  or 

(3)  One  which  has  been  seized  by  the 
federal  government  oi  the  United  States 
for  a  breach  of  its  laws  and  which  has 
been  sold  at  an  interiocutory  sale,  the 
proceeds  of  which  have  been  adjudged 
forfeited  by  a  federal  district  court  to  the 
federal  government  of  the  United  States. 
A  vessel  is  considered  forfeited  within 
the  meaning  of  this  section  even  if  the 
proceeds,  though  adjudged  forfeited  to 


the  United  States,  do  not  actually  accrue 
to  the  United  States. 

(b)  In  addition  to  any  other 
submissions  required  by  this  part,  the 
owner  of  a  forfeited  vessel  applying  for 
a  Certificate  of  Documentation  for  that 
vessel  must  submit  the  following: 

(1)  Where  the  vessel  has  been 
adjudged  forfeit  or  the  proceeds  of  the 
sale  of  the  vessel  have  been  adjudged 
forfeit  to  the  federal  government  of  the 
United  States  by  s  federal  district  court 
a  copy  of  the  court  order  certified  by  an 
official  of  the  court 

(2)  Where  the  vessel  was  forfeited  to 
the  federal  government  of  the  United 
States  under  an  administrative  forfeiture 
action,  an  affidavit  from  an  officer  of  the 
agency  which  performed  the  forfeiture 
who  has  personal  knowledge  of  the 
particulars  of  the  vessel's  forfeiture  or  a 
Declaration  of  Forfeiture  issued  by  the 
agency  which  performed  the  forfeiture. 

{67.132    Special  legisialloii. 

(a)  Vessels  not  otherwise  entitled  to 
be  operated  in  the  coastwise  trade, 
Great  Lakes  trade,  or  in  the  fisheries 
may  obtain  these  privileges  as  a  result 
of  special  legislation  by  the  Congress  of 
the  United  States. 

(b)  In  addition  to  any  other 
submissions  required  by  this  part,  the 
owner  of  a  vessel  which  is  entitled  to 
engage  in  a  specified  trade  because  it  is 
the  subject  of  special  legislation  must 
include  a  copy  of  the  legislation  to 
establish  the  entitlement. 

§67.133   Wrscked  vessels. 

(a)  Under  the  provisions  of  46  U.S.C. 
app.  14.  a  wrecked  vessel  is  one  which: 

(1)  Has  incurred  substantial  damage 
to  its  hull  or  superstructure  as  a  result  of 
natural  or  accidental  causes  which 
occurred  in  the  United  States  or  its 
adjacent  waters;  and 

(2)  Has  undergone,  in  a  shipyard  in 
the  United  States  or  its  possessions, 
repairs  equaling  three  (3)  times  the 
appraised  salved  value  of  the  vessel. 

(b)  The  determinations  of  the 
appraised  salved  value  (which  will 
include  consideration  of  the  fact  that  the 
vessel,  if  found  in  compliance  with  the 
Act  will  attain  coastwise  and  Hshery 
privileges)  and  that  the  repairs  made 
upon  the  vessel  are  equal  to  three  times 
that  value  must  be  made  by  a  board  of 
three  (3)  appraisers.  The  Commandant 
will  appoint  the  members  of  the  board, 
and  the  cost  of  the  board  must  be  borne 
by  the  applicant.  The  owner  of  a  vessel 
requesting  a  determination  that  the 
vessel  is  wrecked  within  the  meaning  of 
46  U.S.C.  app.  14  must  submit  the 
following  to  the  Commandant: 
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(1)  Competent  and  persuasive 
evidence  of  the  casualty  and  its 
location.  Coast  Cuard  situation  or 
investigation  reports  are  acceptable  as 
casualty  evidence.  Other  competent  and 
persuasive  evidence  may  be  accepted  at 
the  discretion  of  the  CommandanL 

(2)  A  writing  setting  forth  the  physicaP 
location  of  the  vessel,  containing  a 
guarantee  that  the  requesting  party 
assumes  full  responsibility  for  all  costs, 
liabilities,  and  other  expenses  that  arise 
in  conjunction  with  the  services 
performed  by  the  board  of  appraisers, 
and  stating  that  at  the  time  of 
documentation  the  vessel  tvill  be  owned 
by  a  citizen  of  the  United  States;  and 

(3)  The  fee  specified  in  subpart  Y  of 
this  part. 

(c)  In  addition  to  other  submissions 
required  by  this  part,  a  vessel  owner 
applying  for  a  Certificate  of 
Documentation  for  a  vessel  accorded 
privileges  by  the  Wrecked  Vessel 
Statute  (R.S.  4136)  must  include  a  copy 
of  the  Commandant's  determination  that 
the  vessel  qualifies  for  documentation 
under  46  U.S.C.  app.  14. 

S  •7.134    Captured  v*M«<s. 

(a)  A  captured  vessel  is  one  which  has 
been  taken  by  citizens  of  the  United 
States  during  a  period  of  war  and  is 
thereafter  condemned  as  a  prize  by  a 
court  of  competent  jurisdiction. 

(b)  In  addition  to  other  submissions 
required  by  this  part,  a  vessel  owner 
applying  for  a  Certificate  of 
Documentation  of  a  vessel  which 
qualifies  as  a  captured  vessel  must 
include  a  copy  of  the  court  order  stating 
that  the  vessel  was  lawfully  captured 
and  condemned  as  a  prize. 

Subpart  K— Application  for 
Documentation,  Exchange  or 
Replacement  of  Certificate  of 
Documentation,  or  Return  to 
Documentation:  Mortgagee  Consent; 
Validation 

967.141    Application  procedure;  a*  case*. 

The  owner  of  a  vessel  applying  for  an 
initial  Certificate  of  Documentation, 
exchange  or  replacement  of  a  Certificate 
of  Documentation,  or  return  of  a  vessel 
to  documentation  after  deletion  from 
documentation  must: 

(a)  Submit  the  following  to  the 
documentation  officer  at  the  port  of 
record  of  the  vessel  assigned  in 
accordance  with  S  67.115  or  at  the 
documentation  office  nearest  where  the 
vessel  is  located: 

(1)  Application  for  Initial  Issue, 
Exchange,  or  Replacement  Certificate  of 
Documentation:  or  Redocumentation 
(form  CG-1256); 


(2)  The  fee  specified  in  subpart  Y  of 
this  part: 

(3)  Title  evidence,  if  applicable:  and 

(4)  If  the  application  is  for 
replacement  of  a  mutilated  document  or 
exchange  of  documentation,  the 
outstanding  Certificate  of 
Documentation. 

(b)  Upon  receipt  of  the  Certificate  of 
Documentation  and  prior  to  operation  of 
the  vessel,  ensure  that  the  vessel  is 
marked  in  accordance  with  the 
requirements  set  forth  in  subpart  I  of 
this  part. 

{•7.143    Restriction  of  wHtidrawai  of 
appNcatloa 

The  owner  of  a  vessel  making 
application  pursuant  to  i  67.141  may  not 
withdraw  that  application  if  a  mortgage 
has  been  filed  against  a  vessel  covered 
by  the  application  unless  the  mortgagee 
consents  to  withdrawal  of  the 
application.  Consent  of  the  mortgagee  is 
evidenced  by  filing  a  properly 
completed  original  Consent  of 
Mortgagee  to  Exchange  of  CertiHcate  of 
Documentation  or  Withdrawal  of 
Application  for  Documentation  (form 
CG-4593). 

9  67. 1 45    Restrictions  on  exdiange: 
requirement  and  procedure  for  mortgagee 


(a)  A  Certificate  of  Docunientation 
issued  to  a  vessel  which  is  the  subject  of 
an  outstanding  mortgage  recorded 
pursuant  to  Subpart  Q  or  predecessor 
regulations  may  not  be  exchanged  for  a 
cause  arising  under  S  67.167(a)  or 

(  67.167(b)  (1)  through  (6)  without  the 
consent  of  the  mortgagee,  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  do-not  apply  to  a  vessel 
which  is  subject  only  to  a  mortgage  filed 
or  recorded  before  January  1. 1989. 
which  had  not  attained  preferred  status 
as  of  that  date. 

(c)  When  the  owner  of  a  vessel 
applies  for  a  Certificate  of 
Documentation  and  the  consent  of  the 
mortgagee  is  required  under  paragraph 
(a)  of  this  section,  the  applicant  must 
submit  a  properly  completed  original 
Consent  of  Mortgagee  to  Elxchange  of 
Certificate  of  Documentation  or 
Withdrawal  of  Application  for 
Documentation  (form  CG-4593)  signed 
by  or  on  behalf  of  the  mortgagee  to  the 
documentation  officer  at  the  port  where 
application  for  exchange  is  made. 

(d)  If  an  application  for  exchange  is 
made  to  a  documentation  officer  at  a 
port  of  documentation  other  than  the 
port  of  record,  form  CG-4593  must  be 
accompanied  by  a  certified  copy  of  the 
vessel's  Abstract  of  Title  (form  CG- 
1332)  issued  at  the  vessel's  port  of 


record  not  more  than  fifteen  (15)  days 
prior  to  the  date  on  which  the 
application  is  made. 

{•7.147    Exchange  of  certificate  of 
documentation;  special  procedure  for 
change  of  port  of  record. 

When  the  owner  of  a  documented 
vessel  elects  or  is  required  to  change  the 
port  of  record  of  a  vessel  the  owner 
must: 

(a)  Comply  with  the  requirements  of 
S  67.141: 

(b)  Comply  with  the  requirements  of 
I  67.145.  if  applicable:  and 

(c)  In  accordance  with  {  67.301. 
request  that  the  documentation  officer  at 
the  vessel's  present  port  of  record 
forward  the  vessel's  General  Index 
(form  (CG-1332)  to  the  new  port  of 
record  assigned  for  the  vessel  in 
accordance  with  i  67.115. 

Note:  In  the  case  of  a  simultaneous  change 
of  owner  and  port  of  record,  these  procedures 
must  be  followed  by  the  new  owner  of  the 
vessel. 

{•7.14S    ExctuHtge  of  certificate  Of 
documentation;  veeeel  etaea. 

When  exchange  of  a  Certificate  of 
Documentation  issued  to  a  vessel  which 
is  at  sea  is  required  pursuant  to  Subpart 
L  the  procedures  in  this  section  may  be 
followed  while  the  vessel  is  still  at  sea. 

(a)  The  vessel  owner  must: 

(1)  Comply  with  the  requirements 
S  67.141(a)  (1)-(3):  and 

(2)  Mark  the  vessel  with  its  new  name 
or  hailing  port  in  accordance  with 
subpart  I,  if  applicable,  when  the  vessel 
reaches  its  first  port  of  call,  wherever 
that  may  be. 

(b)  The  documentation  officer 
prepares  a  new  Certificate  of 
Documentation  and  forwards  it  for 
delivery  to  the  vessel's  next  port  of  call. 
If  the  port  of  call  is  in  the  United  States, 
the  Certificate  is  forwarded  to  the 
nearest  U.S.  Coast  Guard  Marine  Safety 
Office.  If  the  port  of  call  is  in  a  foreign 
country,  the  Certificate  is  forwarded  to 
the  nearest  American  Consulate.  The 
new  Certificate  is  delivered  only  upon 
surrender  of  the  old  Certificate,  which  is 
then  forwarded  to  the  port  of  record  of 
the  vessel. 

9  67.151    Replacement  of  certificate  of 
documentation;  special  procedure  for 
wrongfully  withheld  document 

When  the  owner  of  a  documented 
vessel  alleges  that  the  Certificate  of 
Documentation  for  that  vessel  is  being 
wrongfully  withheld  by  any  person  the 
owner  must: 

(a)  Submit  to  the  Commandant,  via 
the  documentation  officer  at  the  port  of 
record  of  the  vessel  assigned  in' 
accordance  with  {  67.115,  or  at  the 
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documentation  office  nearest  where  the 
vessel  is  located,  a  statement  setting 
forth  the  reasons  for  the  allegation:  and 

(b)  Upon  the  Commandant's  finding 
that  the  Certificate  is  being  wrongfully 
withheld,  apply  for  replacement  of  the 
Certificate  in  accordance  with  the 
requirements  of  f  67.14]. 

Subpart  L—VaHdHy  of  CertMcalee  of 
Documentation;  for  Renewal  of 
Endorsement,  Requirecnent  lor 
Exchange,  Replacement,  Deletion, 
Cancellation 

{•7.161    VaMMyofcertMcalaef 
documentation. 

(a)  Notwithstanding  any  other 
provision  of  this  subpart,  except  as 
provided  in  paragraph  (b)  ci  this  section, 
a  Certificate  of  Documentation  but  no 
trade  endorsement  thereon,  issued  to  a 
vessel  which  is  the  subject  of  an 
outstanding  mortgage  filed  or  recorded 
in  accordance  with  subpart  Q  or  any 
predecessor  regulations,  remains  valid 
for  purposes  of: 

(1)  46  U.S.C.  chapter  125; 

(2)  46  U.S.C  chapter  313  for  an 
instrument  filed  or  recorded  before  the 
date  of  invalidation,  and  an  assignment 
or  a  notice  of  claim  of  lien  filed  after 
that  date: 

(3)  Sections  9  and  37(b)  of  the 
Shipping  Act.  1916  (46  U.S.C.  app.  808, 
835(b));  and 

(4)  Section  902  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C  app.  1242). 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  do  not  apply  to  a  vessel 
which  is  subject  only  to  a  mortgage  filed 
or  recorded  before  January  1. 1989, 
which  had  not  attained  preferred  status 
as  of  that  date. 

i^     {•7.163   Renewal  Of  endorsement 

(a )  Requirement  for  renewal  of 
endorsement  Endorsements  on 
Certificates  of  Documentation  are  valid 
for  one  year.  Prior  to  the  expiration  of 
that  year,  the  owner  of  a  vessel  which  is 
not  exempt  from  the  requirement  for 
documentation  under  paragraph  (c)  of 

S  67.9  must  apply  for  renewal  of  the 
endorsement(s)  by  complying  with 
paragraph  (b)  of  this  section.  The  owner 
of  a  vessel  exempt  from  the  requirement 
for  documentation  imder  paragraph  (c) 
of  9  67.9  must  either: 

(1)  Apply  for  renewal  of  the 
endorsement  by  complying  with 
paragraph  (b)  of  this  section:  or 

(2)  Place  the  Certificate  of 
Documentation  on  deposit  in 
accordance  with  {  67.165. 

(b)  Renewal  application.  The  owner  of 
a  vessel  must  apply  for  renewal  of  each 
endorsement  by  executing  an  original 
Notice  of  Expiration  (CG-1280)  or  I^nal 


Notice  After  Expiration  (CG-1280-B) 
certifying  that  the  information  contained 
in  the  Certificate  of  Documentation  and 
any  endor8ement(s)  thereon  remains 
accurate,  and  that  the  Certificate  has 
not  been  lost,  mutilated,  or  wrongfully 
withheld.  The  completed  CG-1280  or 
CG-12B0-B  must  be  forwarded  to  the 
documentation  officer  at  any  port  of 
documentation.  The  fee  specified  in 
subpart  Y  must  be  paid  if: 

(1)  Application  for  renewal  is  made  at 
a  port  other  than  the  vessefs  port  of 
record; 

(2)  The  owner  requests  that  the 
renewal  decal  described  in  paragraph 
(c)  of  this  section  be  forwarded  to  an 
address  other  than  the  vessel  owner's 
address  of  record:  or 

(3)  The  application  for  renewal  is  not 
received  within  sixty  (60)  days  after  the 
date  on  which  the  endor8ement(s] 
expired.  « 

(c)  Documentation  officer  procedure. 
Upon  receipt  of  a  properly  executed 
form  CG-1280  or  form  CG-128&-B  and 
any  applicable  fees,  the  documentation 
officer  forwards  a  renewal  decaL  CG- 
1280-A,  to  the  vessel  owner  at  the 
owner's  address  of  record  or  other 
address  as  requested  by  the  owner. 

(dj  Requirement  to  affix  decal.  The 
owner  must  affix  the  renewal  decal  to 
the  Certificate  of  Documentation.  The 
presence  of  a  current  renewal  decal  is 
evidence  that  the  endorsement  has  been 
renewed. 


{•7.165 


vf  ^■nmceie  of 


(a)  Cation  for  deposit  in  lieu  of 
renewal  of  endorsentent.  In  Heu  of 
renewing  the  endor8ement(8)  in 
accordance  with  {  67.163,  the  owner  of  a 
vessel  which  n  exempt  from  the 
requirement  for  documentation  imder 
paragraph  {  67.9(c)  may  deposit  the 
vessel's  outstanding  Certificate  of 
Documentation  with  the  documentation 
officer  at  he  vessel's  port  of  record 
assigned  in  accordance  with  (  67.115. 

(bj  Reporting  requirement.  The  owner 
of  a  vessel  whose  Certificate  is  on 
deposit  in  accordance  with  paragraph 
(a)  of  this  section  must  make  a  written 
report  to  the  documentation  officer  at 
the  vessel's  port  of  record: 

(1)  When  exchange  of  the  Certificate 
is  required  upon  the  occurrence  of  one 
or  more  of  the  events  described  in 

S  67.167(bJ.  (c).  or  (d); 

(2)  The  vessel  is  subject  to  deletion 
from  the  roll  of  actively  documented 
vessels  upon  the  occurrence  of  one  or 
more  of  the  events  described  in  {  67.167 
(a)(1)  through  (8). 

(c)  Validity  of  document  on  deposit  A 
Certificate  of  Documentation  placed  on 
deposit  in  accordance  with  the 


paragraph  (a)  of  this  section  is  valid  for 
the  purposes  of: 

(1)  46  U.S.C  chapter  125; 

(2)  46  U.S.C.  chapter  313; 

(3)  Sections  9  and  37(b)  of  the 
Shipping  Act.  1916  (46  U.S.C  app.  806. 
835(b));  and 

(4)  SectioQ  902  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C  app.  1242). 

{•7.167    Requirement  for  excfiange  of 
'of  documeiitsUon. 


(a)  When  application  for  exchange  of 
the  Certificate  of  Documentation  is 
required  l^>on  the  occurrence  of  one  or 
more  of  the  events  described  in 
paragraphs  (b).  (c).  or  (d)  of  this  section, 
or  the  owmer  of  the  vessel  chooses  to 
apply  for  exchange  of  the  Certificate 
pursuant  to  paragraph  (e)  of  this  section, 
the  owner  must  send  or  deliver  the 
Certificate  to  the  documentation  officer 
at  the  iKMl  of  record  of  the  vessel 
assigned  in  accordance  with  §  67.115  or 
at  the  docuntentation  office  nearest 
where  the  vessel  is  located,  and  apply 
for  an  exchange  of  the  Certificate  in 
accordance  with  subpart  iC 

(b)  A  Certificate  of  Documentation 
together  with  any  trade  or  recreational 
endorsement  tb««on  becomes  invalid 
immediately,  except  as  provided  in 

S  67.161.  when: 

(1)  The  ownership  of  the  vessel 
changes  in  whole  or  in  part; 

(2)  The  general  partners  of  a 
partnership  change  by  addition, 
deletion,  or  substitution: 

(3)  Ute  port  of  record  of  the  vessel 
changes; 

(4)  The  State  of  incorporation  of  any 
corporate  owner  of  the  vessel  changes: 

(5)  The  vessel  is  placed  under  the 
command  of  a  person  who  is  not  a 
citizen  of  the  Ihiited  States: 

(6)  The  hailing  port  of  the  vessel 
changes;  or 

(7)  The  name  of  the  vessel  changes. 

(c)  A  Certificate  of  Documentation 
together  with  any  trade  or  recreational 
endorsement  thereon  becomes  invalid, 
except  as  provided  in  9  67.161  and  in 
paragraph  (f)  of  this  section, 
immediately  if  the  vessel  is  not  at  sea,  or 
upon  the  vessel's  next  arrival  in  port 
anywhere  in  the  world  if  the  vessel  is  at 
sea.  when: 

(1)  The  gross  or  net  tonnages  or 
dimension*  of  the  vessel  change: 

(2)  Any  beneficiary  with  an 
enforceable  interest  in  a  trust 
arrangement  owning  a  vessel  changes 
by  addition  or  substitutions; 

(3)  The  trustee  of  a  trust  arrangement 
owning  a  vessel  changes  by  addition, 
substitution,  or  deletion; 

(4)  A  tenant  by  the  entirety  owning 
any  part  of  the  vessel  dies: 
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(5)  The  restrictions  imposed  on  the 
vessel  changes  by  addition  or 
substitution; 

(6)  The  legal  name  of  any  owner  of  the 
vessel  changes; 

(7)  A  self-propelled  vessel  becomes 
non-self-propelled  or  a  non-self- 
propelled  vessel  becomes  self-propelled; 

(8)  The  endorsements  for  the  vessel 
change  by  addition,  deletion,  or 
substitution;  or 

(9)  A  substantive  or  clerical  error 
made  by  the  issuing  documentation 
officer  is  discovered. 

(d)  Although  a  Certificate  of 
Documentation  and  all  trade 
endorsements  thereon  remain  valid,  the 
owner  of  a  documented  vessel  must 
apply  for  exchange  of  the  CertiPicate 
upon  an  election  to  designate  a  new 
managing  owner  of  the  vessel  in 
accordance  with  S  67.113. 

(e)  Although  the  trade  or  recreational 
endorsementfs)  on  a  Certificate  of 
Documentation  remain  valid,  the  owner 
may  apply  for  exchange  of  the 
Certificate  if: 

(1)  The  restrictions  imposed  on  the 
vessel  change  by  deletion;  or 

(2)  The  vessel  attains  a  special 
entitlement  under  Subpart  j. 

(f)  A  Certificate  of  Documentation 
which  becomes  invalid  pursuant  to 
paragraph  (b)  of  this  section  remains 
valid  for  thirty  (30)  days  for  the 
purposes  of  46  USC  chapter  313. 

{  67.169    R«quir*fn«nt  for  r«ptoc«fn«frt  of 
ccrtiflcato  of  documentation. 

(a)  The  owner  of  a  documented  vessel 
must  make  application  in  accordance 
with  subpart  K  for  replacement  of  a 
Certificate  of  Documentation  which  is: 

(1)  Lost; 

(2)  Mutilated:  or 

(3)  Wrongfully  withheld  from  the 
vessel  owner. 

(b)  When  application  for  replacement 
of  a  Certificate  of  Documentation  is 
required  because  the  Certificate  has 
been  mutilated,  the  existing  Certificate 
must  be  physically  given  up  to  the 
documentation  officer  to  whom 
application  is  made. 

S  67.171    Deletion;  requirement  and 
procedure. 

(a)  A  Certificate  of  Documentation 
issued  to  a  vessel,  together  with  any 
endorsements  thereon,  is  invalid,  except 
as  provided  in  $67,161.  and  that  vessel 
is  subject  to  deletion  from  the  roll  of 
actively  documented  vessels  when: 

!1)  The  vessel  is  placed  under  foreign 
nag: 

(2)  The  vessel  is  sold  or  transferred  in 
whole  or  in  part  to  a  person  who  is  not  a 
citizen  of  the  United  States  within  the 
meaning  of  Subpart  C  of  this  part; 


(3)  Any  owner  of  the  vessel  ceases  to 
be  a  citizen  of  the  United  States  within 
the  meaning  of  subpart  C  of  this  part; 

(4)  The  owner  no  longer  elects  to 
document  the  vessel; 

(5)  The  vessel  no  longer  measures  at 
least  five  (5)  net  tons; 

(6)  The  vessel  ceases  to  be  capable  of 
transportation  by  water 

(7)  The  owner  fails  to  exchange  the 
Certificate  as  required  by  §  67.167; 

(8)  The  owner  fails  to  maintain  the 
markings  required  by  subpart  I  of  this 
part:  or 

(9)  The  owner  fails  to: 

(i)  Renew  the  endor8ement(s)  as 
required  by  S  67.163;  or 

(ii)  Comply  with  the  provisions  of 
fi  67.165. 

(b)  Where  a  cause  for  deletion  arises 
for  any  reason  under  paragraphs  (a)(1) 
through  (6)  of  this  section,  the  owner 
must  send  or  deliver  the  ori^nal 
Certificate  of  Documentation  to  any 
documentation  officer  together  with  a 
statement  setting  forth  the  reason(s) 
deletion  is  required. 

(c)  When  a  Certificate  of 
Documentation  is  required  to  be  deleted 
because  the  vessel  has  been  placed 
under  foreign  flag  or  has  been  sold  or 
transferred  in  whole  or  in  part  to  a  non- 
citizen  of  the  United  States,  the  owner  of 
that  vessel  must  comply  with  the 
requirements  of  paragraph  (b)  of  this 
section,  and  file: 

(1)  Evidence  of  the  sale  or  transfer,  if 
any;  and 

(2)  Evidence  that  the  Maritime 
Administration  has  consented  to  the 
sale  or  transfer,  except  for  vessels 
identified  in  S  67.11(b)  of  this  part  and 
vessels  for  which  the  Maritime 
Administration  has  granted  general 
approval  in  46  CFR  part  221  for  sale  or 
transfer  to  non-citizens. 

(d)  A  certificate  evidencing  deletion 
from  U.S.  documentation  will  be  issued 
upon  request  of  the  vessel  owner  upon 
compliance  with  the  applicable 
requirements  of  this  subpart  and 
payment  of  the  fee  specified  in  subpart 
Y  of  this  part. 

§67.173    Cancellation;  requirement  and 
procedure. 

A  Certificate  of  Documentation  issued 
to  a  vessel,  together  with  any 
endorsements  thereon,  is  invalid,  except 
as  provided  in  S  67.161.  and  subject  to 
cancellation  upon  a  determination  by 
the  Commandant  or  a  documentation 
officer  that  the  issuance  of  the 
Certificate  was  improper  for  any  reason. 
When  a  Certificate  is  subject  to 
cancellation,  the  owner  of  the  vessel 
upon  being  notified  of  such  requirement 
must  send  or  deliver  the  Certificate  to  a 
documentation  officer  at  any  port  of 


documentation.  The  vessel  owner  may 
submit  an  application  for  exchange  in 
accordance  with  subpart  K  of  this  part 
to  correct  the  error  giving  rise  to 
cancellation.  If  the  vessel  for  which  the 
Certificate  was  cancelled  was 
previously  documented,  it  remains 
documented  under  the  previous 
Certificate  of  Documentation,  unless 
deleted  under  the  provisions  of  S  67.171. 

Note:  Certificates  of  Documentation  which 
have  l>een  canceled  are  retained  at  the  last 
port  of  record  of  the  vessel. 

Subpart  M—Misceltaneous 
Applications 

S  67.175    Application  for  new  vessel 
determination. 

(a)  A  vessel  is  new  if: 

(1)  Its  hall  and  superstructure  are 
constructed  entirely  of  new  materials;  or 

(2)  It  is  constructed  using  structural 
parts  of  an  existing  vessel,  which  parts 
have  been  torn  down  so  that  they  are  no 
longer  advanced  to  a  degree  which 
would  commit  them  to  use  in  the 
building  of  a  vessel. 

(b)  When  the  vessel  has  been 
constructed  entirely  of  new  materials, 
no  application  for  a  new  vessel 
determination  need  be  made  under  this 
section.  Application  for  initial 
documentation  must  be  made  in 
accordance  with  subpart  K  of  this  part. 

(c)  When  parts  of  an  existing  vessel 
have  been  used  in  the  construction  of  a 
vessel  and  the  owner  wants  a 
determination  tha(  the  resulting  vessel  is 
new  in  accordance  with  paragraph  (a)(2) 
of  this  section,  the  owner  must  file  with 
the  Commandant: 

(1)  A  builder's  certification,  as 
described  in  S  67.99; 

(2)  A  written  statement  describing  the 
extent  to  which  materials  from  the 
existing  vessel  were  used  in  the 
construction  and  the  extent  to  which 
those  materials  were  torn  down; 

(3)  Accurate  sketches  or  blueprints  of 
the  hull  and  superstructure  which  must 
identify,  where  practicable,  components 
of  the  old  vessel;  and 

(4)  The  fee  specified  in  subpart  Y  of 
this  part. 

9  67. 1 77    Required  application  for  rebuilt 
determination. 

(a)  A  vessel  is  rebuilt  when  any 
considerable  part  of  its  hull  or 
superstructure  is  built  upon  or 
substantially  altered. 

(b)  The  owner  of  a  vessel  which  has 
not  previously  permanently  lost 
coastwise,  Creat  Lakes,  or  fisheries 
privileges  must  file  with  the 
Commandant  the  items  listed  in 
paragraph  (c)  of  this  section  if: 
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(1)  The  vessel  is  altered  outside  the 
United  States  in  a  manner  which  gives 
rise  to  a  reasonable  belief  that  the 
vessel  is  rebuilt;  or 

(2)  A  major  component  of  the  hull  or 
superstructure  not  built  in  the  United 
States  is  added  to  the  vessel. 

(c)  The  required  submissions  must 
consist  of: 

(1)  A  written  statement  outlining  the 
work  performed  and  naming  the  place 
where  the  work  was  performed; 

(2)  Accurate  sketches  or  blueprints 
describing  the  work  performed;  and 

(3)  The  fee  specified  in  subpart  Y  of 
this  pari. 

Subpart  N— (Reserved] 

Subpart  0— FiUtig  and  Recording  of 
Instruments— General  Provisions 

§67.200    Instruments  eligit>ie  for  filing  and 
recording. 

Only  the  following  listed  instruments 
are  eligible  for  HHng  and  recording: 

(a)  Bills  of  sale  and  instruments  in  ihe 
nature  of  bills  of  sale; 

(b)  Deeds  of  gift; 

(c)  Chattel  mortgages,  and 
assignments,  assumptions,  supplements, 
amendments,  subordinations, 
satisfactions,  and  releases  thereof; 

(d)  Preferred  mortgages,  and 
assigiunents,  assumptions,  supplements, 
amendments,  subordinations, 
satisfactions,  and  releases  thereof; 

(e)  Interlender  agreements  affecting 
chattel  and  preferred  mortgages  and 
related  instruments:  and 

(f)  Notices  of  claim  of  lien, 
assignments,  amendments,  and 
satisfactions  and  releases  thereof. 

§67.203    Restrictions  on  filing  and 
recording. 

(a)  No  instrument  will  be  accepted  for 
filing  unless  the  vessel  to  which  it 
pertains  is  the  subject  of: 

(1)  A  valid  Certificate  of 
Documentation;  or 

(2)  An  application  for  initial 
documentation,  exchange  of  Certificate 
of  Documentation,  return  to 
documentation,  or  for  deletion  from 
documentation,  which  is  in  substantial 
compliance  with  the  applicable 
regulations  has  been  made  at  the  port 
where  the  filing  is  made. 

(b)  An  instrument  identified  as 
eligible  for  filing  and  recording  under 

§  87.200  may  not  be  filed  and  recorded  if 
it  bears  a  material  alteration. 

(c)  An  instrument  identified  as  eligible 
for  filing  and  recording  under  §  67.200 
(a)  or  (b)  may  not  be  filed  and  recorded 
if  any  vendee  or  transferee  under  the 
instrument  is  not  a  citizen  of  the  United 
States  as  defined  in  section  2  of  the 


Shipping  Act.  1916,  (46  U.S.C.  app.  802) 
unless  the  Maritime  Administration  has 
consented  to  the  grant  to  a  non-citizen 
made  under  the  instrument. 

(d)  The  restriction  imposed  by 
paragraph  (c)  of  this  section  does  not 
apply  to  a  bill  of  sale  or  deed  of  gift 
conveying  an  interest  in  a  vessel  which 
was  neither  documented  nor  last 
documented  pursuant  to  these 
regulations  or  any  predecessor 
regulations  thereto  at  the  time  the 
instrument  was  executed,  nor  to  an 
instrument  conveying  an  interest  in  a 
vessel  identified  in  §  67.11(b). 

(e)  An  instnunent  identified  as  eligible 
for  filing  and  recording  under  §  67.200(c) 
may  not  be  filed  and  recorded  if  the 
mortgagee jor  assignee  is  not  a  citizen  of 
the  United  States  as  defined  in  46  U.S.C. 
app.  802  or  a  trustee  as  defined  in  46 
U.S.C.  31328.  unless  the  Maritime 
Administration  has  consented  to  the 
grant  to  a  non-citizen  made  under  the 
instrument.  This  restriction  does  not 
apply  to  an  instrument  conveying  an 
interest  in  a  vessel  identified  in 

§  67.11(b). 

(f)  An  instnunent  identified  as  eligible 
for  filing  and  recording  under  S  67.200(d) 
may  not  be  filed  and  recorded  if  the 
mortgagee  or  assignee  is  not  a  person 
described  in  46  U.S.C.  31322(a)(1)(D). 
This  restriction  does  not  apply  to  an 
instrument  conveying  an  interest  in  a 
vessel  identified  in  S  67.11(b). 

(g)  No  instrument  will  be  accepted  for 
filing  if  it  is  not  accompanied  by  the  fee 
specified  in  subpart  Y  of  this  part. 

§  67.206    Requirement  for  vessel 
identification. 

(a)  Every  instrument  presented  for 
filing  and  recording  must  contain 
sufficient  information  to  clearly  identify 
the  vessel(s)  to  which  the  instrument 
relates. 

(b)  Instruments  pertaining  to  vessels 
which  have  been  documented  must 
contain  the  vessel's  name  and  official 
number,  or  other  unique  identifier.  ' 

(c)  Vessels  which  have  never  been 
documented  must  be  identified  by  one  of 
the  following: 

(1)  The  vessel's  Hull  Identification 
Number  assigned  in  accordance  with  33 
CFR  181.25;  or 

(2)  Other  descriptive  information, 
which  clearly  describes  the  vessel.  Such 
information  may  include  length,  breadth, 
depth,  year  of  build,  name  of 
manufacturer,  and  any  numbers  which 
may  have  been  assigned  in  accordance 
with  33  CFR  part  173. 

§67.207    Requirement  for  date  and 
acltnowledgement. 

(a)  Every  instrument  presented  for 
filing  and  recording  must: 


(1)  Bear  the  date  of  its  execution:  and 

(2)  Contain  an  acknowledgment, 
(b)  No  officer  or  employee  of  the 

Coast  Guard  is  authorired  to  take  such 
acknowledgments  unless  the  instrument 
is  executed  on  behalf  of  the  Federal 
Goverrunent  of  the  United  States. 

§  67.209    Required  number  of  copies. 

All  instruments  presented  for  filing 
and  recording  must  be  presented  in 
dupUcate;  at  least  one  copy  must  bear 
original  signatures. 

91  ^M    neqwreineni  tor  cmensnip 


(a)  Instruments  in  the  nature  of  a  bill 
of  sale  or  deed  of  gift,  mortgages,  and 
assignments  of  mortgages,  are  not 
eligible  for  filing  and  recording,  except 
as  provided  in  paragraph  (c)  of  this 
section,  unless  accompanied  by  a  J 
properly  executed  declaration  stating 
information  about  the  citizenship  of  the 
grantee. 

(b)  Citizenship  declarations  must  be 
executed  on  the  form  prescribed  by  the 
Maritime  Administration  at  46  CFR 
221.5.  These  forms  are  available  from  all 
Coast  Guard  documentation  offices  and 
from  the  Vessel  Transfer  and  Disposal 
Officer  (MAR-745.1),  Maritime 
Administration.  United  States 
Department  of  Transportation. 
Washington,  DC  20590. 

(c)  The  requirement  in  paragraph  (a) 
of  this  section  for  presentation  of  a 
citizenship  declaration  does  not  apply  to 
instruments  conveying  an  interest  in  a 
vessel: 

(1)  To  a  government  of  the  United 
States  or  a  political  subdivision  thereof 
or  a  corporate  entity  which  is  an  agency 
of  any  such  government  or  political 
subdivision; 

(2)  To  a  person  making  application  for 
documentation;  or 

(3)  Identified  in  i  67.11(b). 

Note:  If  the  grantee(8)  of  an  ownership 
interest  in  a  vessel  de8cril>ed  in  paragraph 
(c)(2)  of  this  section  do(e8)  not  make 
application  for  documentation,  a  declaration 
of  citizenship  may  be  required  in  order  to 
ensure  that  the  vessel  so  conveyed  retains 
any  coastwise  or  Great  Lakes  privileges  to 
which  it  may  be  entitled. 

§  67.213    Place  of  filing  and  recording, 
(a)  Instruments  submitted  for  filing 
and  recording  at  the  same  time  that  the 
vessel  owner  applies  for  issuance  or  a 
change  to  a  Certificate  of 
Documentation  must  be  submitted  to  the 
documentation  officer  where  the 
application  is  made;  mortgages  filed  in 
conjunction  with  such  applications  may 
be  filed  at  the  same  port  at  any  time 
before  the  Certificate  is  issued  or 
changed.  All  other  instruments  must  be 
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submitted  for  filing  and  recording  at  the 
port  of  record  of  the  vessel. 

(b)  All  instruments  are  recorded  at  the 
port(s)  of  record  of  the  vessel(s)  affected 
by  the  instrument. 

(c)  Where  the  port  of  record  of  a 
vessel  is  being  changed,  recording  is 
effected  at  the  new  port  of  record. 

S67.21S    Oats  and  tliM  of  flNng  snd 
rscordlng. 

(a)  An  instrument  is  deemed  filed  at 
the  actual  date  and  time  at  which  the 
instrument  is  delivered  to  the 
documentation  office  where  it  is 
submitted  for  filing,  except  as  provided 
in  paragraph  (b)  of  this  section. 

(b)  If  Tiling  of  an  instrument  is  subject 
to  termination  in  accordance  with 

§  67.217(a)  and  a  substitute  for  the 
original  instrument  is  filed,  the  filing  of 
the  original  instrument  will  be 
terminated  in  accordance  with 
9  67.217(c)  and  the  substitute  instrument 
will  be  deemed  a  new  instrument  which 
will  be  deemed  filed  at  the  actual  time 
and  date  it  is  delivered  to  the 
documentation  o^ice  where  the  original 
instrument  was  filed. 

967.217    Tsrminstion  of  fWng  Mid 
disposition  of  instnMnsnts. 

(a)  The  filing  of  an  instrument  is 
subject  to  termination  if: 

(1)  It  is  determined  that  the  instrument 
cannot  be  recorded  because  the 
instrument  itself  is  not  in  substantial 
compliance  with  the  applicable 
regulations  in  this  part: 

(2)  The  filing  was  not  made  in 
compliance  with  the  requirements  of 
9  67.213: 

(3)  The  application  for  issuance  or 
exchange  of  a  Certificate  of 
Documentation  was  not  made  in 
substantial  compliance  with  the 
applicable  regulations  of  this  part; 

(4)  The  owner  of  the  vessel  submits  a 
written  request  for  withdrawal  of  the 
Application  for  Initial  Issue,  Exchange, 
or  Replacement  Certificate  of 
Documentation,  accompanied  by 
consent  of  the  mortgage,  if  any;  or 

(5)  An  instrument  is  filed  evidencing 
satisfaction  or  release  of  any  instrument 
described  in  subpart  Q  of  this  part. 

(b)  Ninety  (90)  days  prior  to 
terminating  the  filing  pursuant  to 
paragraphs  (a)(1).  (2).  or  (3)  of  this 
section,  the  documentation  officer  at  the 
port  where  the  filing  was  made  will  send 
written  notice  detailing  the  reasons  the 
filing  is  subject  to  termination  to  the 
following  persons(s)  and  any  agent 
known  to  be  acting  on  behalf  of: 

(1)  The  applicant  for  documentation,  if 
a  bill  of  sale,  instrument  in  the  nature  of 
a  bill  of  sale,  or  a  deed  of  gift; 


(2)  The  mortgagee  or  assignee,  if  a 
mortgage  or  assignment  or  amendment 
thereof; 

(3)  The  claimant,  if  a  notice  of  claim  of 
lien;  or 

(4)  The  lender  first  named  in  an 
interlender  agreement  affecting  a  chattel 
or  preferred  mortgage  or  related 
instrument. 

(c)  If  the  reason(s)  which  subject  the 
filing  to  termination  remain  uncorrected 
for  a  period  of  ninety  (90)  days  after  the 
notice  described  in  paragraph  (b)  of  this 
section  is  sent,  or  upon  receipt  of  the 
request  described  in  paragraph  (a)(4)  of 
this  section,  or  satisfaction,  or  release 
described  in  paragraph  (a)(5)  of  this 
section,  the  instrument  will  be  returned 
to  either 

(1)  The  applicant  for  documentation,  if 
a  bill  of  sale,  instrument  in  the  nature  of 
a  bill  of  sale,  or  a  deed  of  gift; 

(2)  The  mortgagee  or  assignee,  if  a 
mortgage  or  assignment  or  amendment 
thereof; 

(3)  The  claimant,  if  a  notice  of  claim  of 
lien: 

(4)  The  lender  first  named  in  an 
interlender  agreement  affecting  a  chattel 
or  preferred  mortgage  or  related 
Instrument;  or 

(5)  An  agent  for  the  appropriate  party, 
provided  that  the  agent  has  filed  with 
the  Coast  Guard  an  original  writing 
signed  by  the  appropriate  party  clearly 
identifying  the  instrument  being 
returned  stating  that  the  instrument  may 
be  returned  to  the  agent 

Subpart  P— Filing  and  Recording  of 
Instruments— BWt  of  Sale  arNl  Related 
Instruments 

967.220    Rsquirsmsnts. 

Ao  instrument  in  the  nature  of  a  bill  of 
sale  or  a  deed  of  gift  must: 

(a)  Meet  all  of  the  requirements  of 
subpart  O  of  this  part: 

(b)  Be  signed  by  or  on  behalf  of  all  the 
seller(s)  or  donor(s):  and 

(c)  Recite  the  following: 

(1)  The  name(s)  and  addre88(es)  of  the 
seller(s)  or  donor(s)  and  the  interest  in 
the  vessel  held  by  the  seller(s]  or 
donor(s):  and 

(2)  The  names(s)  and  address(es)  of 
the  buyer(s]  or  donee(s)  and  the  interest 
in  the  vessel  held  by  each  buyer  or 
donee. 

967.223    FINng  limitation. 

An  instnmient  presented  for  filing  and 
recording  under  this  subpart  may  be 
filed  only  in  conjunction  with  an 
application  for  initial  documentation  or 
redocumentation  of  the  vessel  or  with 
an  application  for  a  change  to  or 
deletion  of  the  vessel's  outstanding 
Certificate  of  Documentation. 


Subpart  O— filing  and  Recordkig  of 
I  lau  URienia~~wnaiiei  aiofTga^eSf 
Preferred  Mortgages,  and  Related 
Instruments 


967.231 

application  for  fWng  and  rscordlng. 

(a)  A  mortgage  or  related  instrument 
presented  for  filing  and  recording  must 
meet  all  of  the  requirements  of  subpart 
O  of  this  part  in  addition  to  the  pertinent 
section(8)  of  this  subpart. 

(b)  All  instruments  supplemental  to 
mortgages  must  recite  information 
which  cleariy  identifies  the  mortgage  to 
which  the  supplemental  instrument  is 
applicable.  Such  information  will 
normally  consist  of  the  book  and  page 
where  that  mortgage  is  recorded  and  the 
date  and  time  of  filing.  If  the  submission 
of  the  supplemental  instrument  is 
contemporaneous  with  submission  of 
the  mortgage,  the  information  should 
include  the  names  of  all  parties  to  the 
mortgage,  the  date  of  the  mortgage,  and 
the  amount  of  the  mortgage,  so  as  to 
adequately  identify  the  mortgage  to 
which  the  supplemental  instrument 
applies. 

(c)  An  Optional  Application  for  Filing 
(OG-5542)  may  be  attached  to  a 
mortgage  or  related  instrument.  If  form 
CG-5542  is  properly  completed  with  all 
information  required  for  indexing  the 
instrument  and  the  signature(s)  specified 
thereon,  the  instrument  to  which  it  is   - 
attached  will  be  filed  and  recorded  with 
no  further  review. 

9  67.233  Rsstrlctlons  on  iscofdinfl— 
mortgages,  prsf  srred  mortgsges,  and 
rslatsd  Instrumsnts. 

(a)  A  mortgage  or  assumption  of 
mortgage  which  otherwise  meets  the 
requirements  of  this  subpart  is 
nonethleless  not  eligible  for  filing  and 
recording  if  a  mortgagor  or  assuming 
party(ies)  did  not  actually  hold  legal 
title  to  the  interest  in  the  vessel  being 
mortgaged  or  covered  by  the  assumption 
at  the  time  of  filing  of  the  mortgage  or 
assumption,  or  if  the  vessel(s)  which  the 
mortgage  cover(s)  is  (are)  not 
documented  or  the  subject  of  an 
application  for  documentation. 

(b)  No  mortgage  submitted  for  filing 
and  recording  as  a  preferred  mortgage 
or  supplemental  instrument  thereto 
which  otherwise  meets  the  requirements 
of  this  subpart  is  eligible  for  filing  and 
recording,  except  as  provided  in 
paragraph  (c)  of  this  section,  if  it  results 
in  a  mortgage  interest  being  held  by  a 
person  other  than: 

(1)  A  State: 

(2)  The  United  States  Government: 

(3)  A  federally  insured  depository 
institution,  unless  disapproved  by  the 
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Secretary  pursuant  to  regulations  in  46 
CFR  part  221; 

(4)  An  individual  who  is  a  citizen  of 
the  United  States; 

(5)  A  person  qualifying  as  a  citizen  of 
the  United  States  as  defined  in  46  U.S.C. 
app.  802;  or 

(6)  A  person  approved  by  the 
Secretary  pursuant  to  regulations  in  46 
CFR  part  221. 

(c)  The  requirements  of  paragraph  (b) 
of  this  section  do  not  apply  to  the 
mortgagee  of  a  vessel  identified  in 
i  67.11(b)  or  to  any  other  vessel  to 
which  the  Maritime  Administration  has 
given  general  approval  in  46  CFR  part 
221  for  mortgage  to  a  noncitizen. 

9  67.235    Raqulrsmsnts  for  mortgages. 

(a)  A  chattel  mortgage  presented  for 
filing  and  recording  must: 

(1)  Be  signed  by  or  on  behalf  of  the 
mortgagor(s);  and 

(2)  Recite  the  following: 

(i)  The  name(s)  and  addres8(es)  of  the 
mortgagor(8)  and  the  interest  in  the 
vessel  held  by  the  mortgagor(s): 

(ii)  The  name(s)  and  address(es)  of  the 
mortgagee(s)  and  the  interest  in  the 
vessel  granted  by  the  mortgage:  and 

(iii)  llie  amount  of  the  direct  or 
contingent  obligations  that  is  or  may 
become  secured  by  the  mortgage, 
excluding  interest,  expenses,  and  fees. 
The  amount  may  be  recited  in  one  or 
more  units  of  account  as  agreed  to  by 
the  parties. 

(b)  A  mortgage  submitted  for  filing 
and  recording  as  a  preferred  mortgage 
must  cover  the  whole  of  a  vessel. 

(c)  A  mortgage  which  secures  more 
than  one  (1)  vessel  may,  at  the  option  of 
the  parties,  provide  for  separate 
discharge  of  such  vessels. 

9  67.237    Requirements  for  sssignmsnts  of 
mortgages. 

An  assignment  of  mortgage  presented 
for  filing  and  recording  must: 

(a)  Be  signed  by  or  on  behalf  of  the 
assignor(s);  and 

(b)  Recite  the  following: 

(1)  The  name(s)  and  address(es)  of  the 
assignor(s]  and  the  interest  in  the 
mortgage  held  by  the  assignor(s):  and 

(2)  The  name(s)  and  addres8(es)  of  the 
assignee(s)  and  the  interest  in  the 
mortgage  granted  to  the  assignee(s]. 

9  67.239    Rsquirsmsnts  for  assumptions  of 
mortgages. 

An  assumption  of  mortgage  presented 
for  filing  and  recording  must: 

(a)  Be  signed  by  or  on  behalf  of  the 
original  mortgagor(s),  the  mortgagee(s), 
and  the  assuming  party(ies);  and 

(b)  Recite  the  following: 

(1)  The  name(s)  and  address(es)  of  the 
original  mortgagor(s)  and  the  interest  in 


the  vessel  mortgaged  by  the  original 
mortgagor(s):  and 

(2)  The  name(8)  and  address(e8)  of  the 
assuming  party(ies)  and  the  interest  in 
the  mortgage  assumed  by  the  assuming 
party(ies). 

oruE4 1    nwiuirwiwrns  lor  MiwiiunMnis  or 
or  supplwnents  to  moctgagas. 

An  amendment  of  or  supplement  to  a 
mortgage  presented  for  filing  and 
recording  must: 

(a)  Be  signed  by  or  on  behalf  of  the 
mortgagor(s)  and  the  mortgagee(8);  and 

(b)  Recite  the  following: 

(1)  The  name(s)  and  addre88(es)  of  the 
mortgagor(8)  and  mortgagee(8);  and 

(2)  The  nature  of  the  change  effected 
by  the  instrument. 

9  67.243    Rsquirsmants  for  Instrumsnts 
sulMrdinating  mortgages. 

An  instrument  subordinating  a 
mortgage  presented  for  filing  and 
recording  must: 

(a)  Be  signed  by  or  on  behalf  of  the 
mortgagee  whose  mortgage  is  being 
subordinated;  and 

(b)  Recite  the  following: 

(1)  The  name(s)  and  address(e8)  of  the 
mortgagee(s)  whose  mortgage  is  being 
subordinated;  and 

(2)  The  name(s)  and  address(e8)  of  the 
parties  holding  the  mortgage  to  which  it 
is  made  subordinate. 

9  67.245    Rsquirsments  for  Intarlsndsr 
agrsemsnts. 

An  interlender  agreement  between 
multiple  mortgagees  must: 

(a)  Be  signed  by  or  on  behalf  of  all 
mortgagees  who  are  party  to  the 
interlender  agreement;  and 

(b)  Recite  the  names  and  addresses  of 
all  parties  to  the  interlender  agreement. 

Subpart  R— Filing  and  Recording  of 
Instruments — Notices  of  Claim  of  Lien 
and  Supplemental  Instruments 

9  67.250    Gsnaral  rsquirsmsnts., 

(a)  A  notice  of  claim  of  lien  or 
supplemental  instrument  thereto 
submitted  for  filing  and  recording  must 
meet  all  of  the  requirements  of  subpart 
O  of  this  part. 

(b)  An  instrument  assigning  or 
amending  a  notice  of  claim  of  lien  must 
recite  information  which  clearly 
identifies  the  notice  of  claim  of  lien 
being  assigned  or  amended.  Such 
information  will  normally  consist  of  the 
book  and  page  where  the  notice  of  claim 
is  recorded  and  the  date  and  time  of 
filing.  If  the  submission  of  the 
assignment  or  amendment  is 
contemporaneous  with  submission  of 
the  notice  of  claim  of  lien,  the 
information  should  include  the  name(s) 
of  the  original  claimant(s),  the  date  of 


the  notice  of  claim,  and  the  amount  of 
the  claim  and  other  information,  so  as  to 
adequately  identify  the  notice  of  claim 
of  lien  being  assigned  or  amended. 

967.2S3    Rsquirsments  for  notices  of  > 

cmrii  Of  iwn. 

A  notice  of  claim  of  lien  must: 

(a)  Be  signed  by  or  on  behalf  of  the 
claimant(8);  and 

(b)  Recite  the  following: 

(1)  The  name(8)  and  addre88(es)  of  the 
claimant(8); 

(2)  The  nature  of  the  lien  claimed: 

(3)  The  date  on  which  the  lien  was 
established;  and 

(4)  The  amount  of  the  lien  claimed. 

967.255    Restrictions  of  fMngwd 
rscordlng. 

A  notice  of  claim  of  lien  is  not  entitled 
to  filing  and  recording  unless  the  vessel 
against  which  the  lien  is  claimed  is 
covered  by  a  preferred  mortgage  filed  or 
recorded  in  accordance  with  subpart  Q 
of  this  part  or  predecessor  regulations 
thereto. 

9  67.257    Rsquirsments  for  assignments  of 
notices  of  dalm  of  llsn. 

An  assignment  of  a  notice  of  claim  of 
lien  must: 

(a)  Be  signed  by  or  on  behalf  of  the  ■ 
original  claimant(s)  or  last  a88ignee(s)  of 
record:  and 

(b)  Recite  the  following: 

(1)  The  name(s)  and  addre8s(e8)  of  the 
claimant(s):  and 

(2)  The  name(8)  and  address(e8)  of  the 
assignee(8)  and  the  interest  in  the  claim 
being  assigned. 

9  67.259    Raquiremsnts  for  amendments  to 
noUcs  of  dalm  of  Men. 

An  amendment  to  notice  of  claim  of 
lien  presented  for  filing  and  recording 
must: 

(a)  Be  signed  by  or  on  behalf  of  the 
original  claimant(8)  or  last  assignee(s)  of 
record;  and 

(b)  Recite  the  nature  of  the  change 
being  effected  by  the  instrument. 

Subparts-  Refwoval  of  Encumbrances 

9  67.261    Osnerai  rsquirsments. 

The  filing  of  an  instrument  filed 
against  a  vessel  in  accordance  with 
subparts  Q  or  R  of  this  part  may  be 
terminated,  and  if  recorded  removed 
from  the  record  of  that  vessel  by  the 
filing  of: 

(a)  A  court  order,  affidavit,  or 
Declaration  of  Forfeiture  described  in 
i  67.283;  or 

(b)  A  satisfaction  or  release 
instrument  described  in  S  67.265  which 
meets  the  requirements  of  this  part  for 
filing  and  recording. 
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967.263    ReqMtrMMnt  for  rwnoval  ol 
•ncMmbrancM  by  MMirt  ontor,  iWldevW.  or 
Dectaratton  of  Forfotturo. 

The  enonnbrances  described  in 
subparts  Q  and  R  of  this  part  are 
removed  from  the  record  upon  filing  of: 

(a)  A  copy  of  the  order  from  a  court  of 
competent  jurisdiction  certified  by  an 
official  of  the  court  declaring  title  to  the 
vessel  to  be  free  and  clear,  or  declaring 
the  encumbrance  to  be  of  no  effect,  or 
ordering  the  removal  of  the 
encumbrance  from  the  record; 

(b)  A  copy  of  the  order  from  a  federal 
district  court  in  an  in  rem  action 
certified  by  an  official  of  the  court 
requiring  the  free  and  clear  sale  of  the 
vessel  at  a  marshal's  sale  accompanied 
by  a  copy  of  the  order  confirming  such 
8<ile  certified  by  an  official  of  the  court, 
where  issued  under  local  judicial 
procedures: 

(c)  A  copy  of  an  order  from  a  federal 
district  court  certified  by  an  official  of 
the  court  declaring  the  vessel  itself  to  be 
forfeited,  or  the  proceeds  of  its  sale  to 
be  forfeited  to  the  federal  government  of 
the  United  Stales  for  a  breach  of  its 
laws:  or 

(d)  Where  the  vessel  was  forfeited 
under  an  administrative  forfeiture  action 
to  the  federal  government  of  the  United 
States,  an  affidavit  from  an  officer  of  the 
agency  which  performed  the  forfeiture, 
who  has  personal  knowledge  of  the 
particulars  of  the  vessel's  forfeiture,  or  a 
Declaration  of  Forfeiture  issued  by  the 
agency  which  performed  the  forfeiture. 

§  67.26S    R#QiilrwiMfita  tor  Inalnmiwila 
evidencing  Mtlafaction  or  releate. 

An  instrument  satisfying  or  releasing 
a  mortgage,  a  notice  of  claim  of  lien,  or  a 
preferred  mortgage  presented  for  filing 
and  recording  must: 

(a)  N4eet  all  the  requirements  of 
subpart  O  of  this  part: 

(b)  Be  signed  by  or  on  behalf  of: 

(1)  The  mortgagee{s)  if  a  mortgage:  or 

(2)  The  claimant(8)  if  a  notice  of  claim 
of  lien:  and 

(c)  Recite  the  following: 

(1)  The  name{s)  of  the  nrartgagorfs).  if 
any.  and  the  namefs)  of  the  mortgagee(s) 
or  claimant(s); 

(2)  The  amount  of  the  mortgage  or 
claim  of  lien:  and 

(3)  Information  which  clearly 
identifies  the  mortgage  or  claim  of  lien 
being  satisfied  or  released.  Such 
information  wiH  normally  consist  of  the 
book  and  page  where  that  mortgage  or 
claim  of  lien  is  recorded.  If  the  recording 
information  cannot  be  provided  because 
the  satisfaction  or  release  is  being 
submitted  prior  to  recording  of  the 
niurtguge  or  claim  of  lien,  the  instriiment 
niiist  recite  other  information  sufficient 


lo  clearly  identify  the  encumbrance 
being  satisfied  or  released. 


IfMWX  MM 


Subpart' 
Abstracts  ofTWo 


f  67,J01    Requtremant  tor  general  Index. 

Whenever  the  port  of  record  of  a 
documented  vessel  changes,  the  owner 
of  the  vessel  must  apply  to  the 
documentation  officer  at  the  existing 
port  of  record  of  the  vessel  for 
forwarding  to  the  new  port  of  record  the 
General  Index  of  the  vessel  on  form  CC- 
1332. 

f  67.303    Isauance  ol  abstract  Of  ttdo. 

An  Abstract  of  Title  for  a  vessel  will 
be  issued  by  the  documentation  officer 
at  the  vessel's  port  of  record  upon  the 
request  of  any  person  and  payment  of 
the  fee  specified  in  subpart  Y  of  this 
part. 

Sut>part  U— Prohibitiorts 

}67.311    Alteration  of  certtflcato of 

documentation. 

Except  for  affixing  a  new  address 
label  in  accordance  with  the  direction  of 
a  documentation  officer  or  a  renewal 
decal  issued  in  accordance  with 
S  67.163,  no  person  other  than  a 
documentation  officer  shall  intentionally 
alter  a  Certificate  of  Documentation. 


{67.313    Cowiiondbyi 

No  documented  vessel  shall  be 
commanded  by  other  than  a  United 
States  citizen. 

f67.31S    FaNurstohavocortMcateof 

documentation  on  board. 

(a)  The  person  in  command  of  a 
documented  vessel  must  have  on  board 
thdt  vessel  the  original  Certificate  of 
Documentation  currently  in  effect  for 
that  vessel 

(b)  The  requirement  of  paragraph  (a) 
of  this  section  does  not  apply: 

(1)  To  non-self-propelled  vessels  not 
engaged  in  foreign  trade: 

(2)  When  the  Certificate  of 
Documentation  is  being  submitted  to  a 
documentation  officer  exclusively  for 
purposes  of  exchange  for  change  of: 

(i)  port  of  record, 
(ii)  name  of  vessel,  or 
(iii)  both:  or 

(3)  When  the  vessel  is  in  storage  or 
out  of  the  water. 


167.317    Fatare  to  produce 

docuntentation. 

(a)  The  person  in  command  of  a 
documented  vessel  must  produce  the 
original  Certificate  of  Docunientation 
currently  in  effect  for  that  vessel  upon 
the  demand  of  any  person  acting  in  an 
official  public  capacity. 


(b)  The  requirement  of  paragraph  (a) 
of  this  section  does  not  apply: 

(1)  To  non-self-propelled  resseb  not 
engaged  in  foreign  trade; 

(2)  When  the  Certificate  of 
Documentation  is  being  submitted  to  a 
documentation  officer  exclusively  for 
purposes  of  exchange  for  change  of: 

(i)port  of  record, 
(ii)  name  of  vessel  or 
(iii)  both;  or 

(3)  When  the  vessel  is  in  storage  or 
out  of  the  water. 

967.319    FaMure  to  renew  andoraaoMnts 
en  the  cartmcato  of  docuntantatloa 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  owner  of  a 
documented  vessel  must  annually  renew 
the  endorsement  upon  the  current 
Certificate  of  Documentation  for  that 
vessel  in  accordance  with  S  67.163. 

(b)  The  requirement  of  paragraph  (a) 
of  this  section  does  not  apply  to 
Certificates  of  Documentation  placed  on 
deposit  in  accordance  with  f  67.165. 

967.321    FaMura  to  report  ctwwga  la  wssel 
statue  and  surraodar  cartMcato  of 
documentation. 

The  owner  of  a  documented  vessel 
must  immediately  report  any  change  in 
vessel  status  which  causes  any 
Certificate  of  Documentation  to  become 
invalid  under  subpart  L  of  this  part  and 
which  must  be  exchanged,  replaced, 
deleted,  or  canceled,  to  a  documentation 
officer  at  any  port  of  documentation. 
The  outstanding  Certificate  must  be 
surrendered  in  accordance  with  the 
requirements  of  subpart  K  and  subpart  L 
of  this  part. 

{67.323    Fraudulent  application  for 
caiiansia  ar  umuwiwwauwi. 

(a)  No  owner  of  a  vessel,  nor  person 
purporting  to  act  on  behalf  of  an  owner, 
shall  knowingly  falsify  or  conceal  a 
material  fact  in  connection  with  the 
documentation  of  that  vessel. 

(b)  No  owner  of  a  vessel,  nor  person 
purpiorting  to  act  on  behalf  of  an  owner, 
shall  knowingly  make  a  false  statement 
or  representation  in  connection  with  the 
documentation  of  that  vessel. 

{67.325    FraudutanlusaofcartMeatoaf 
documentation. 

No  person  shall  knowingly  use  a 
Certificate  of  Documentation  in  a 
fraudulent  manner. 


{67.327 

No  vessel  which  is  required  by  1 67.7 
to  be  documented  may  engage  in 
unlimited  coastwise  trade,  the  Great 
Lakes  trade,  or  the  fishenes  without 
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being  documented  in  accordance  with 
the  requirements  of  this  part. 

{C7.329    VioMtonofandorsamanL 

A  vessel  may  not  be  employed  in  any 
trade  other  than  a  trade  endorsed  upon 


the  Certificate  of  Documentation  issued 
for  that  vessel  A  vessel  documented 
exclusively  for  recreation  may  not  be 
used  for  purposes  other  than  pleasure. 


{  67.331    Operation  under  cartmcato  of 
documantation  with  invalid  andorsamanL 

Except  for  vessels  identified  in  i  67.9. 
no  vessel  may  be  operated  under  a 
Certificate  of  Documentation  with 
endorsements. 


Appendix  A  to  Part  C7— Ports  Of  OocwiiwiMlon 


RegionsI  port  oi  documentation 


Boston,  MA.. 


New  Vofk.  NY.. 
Si  UXM.  MO... 
NoJtok.  VA 


Pt«ladelphia.PA... 

Mam.  FL _. 

New  Oiiems,  LA.. 

Houstoa  TX 

Cleveland,  OH 

1.0S  Angeles.  CA.. 


San  Francisco.  CA 

l»oniand,  OR 

Seattle.  WA 


Juneau,  AK. 


USCG  Marine  Safety  Otfice.  Boston.  MA „„ 

USCQ  Marine  Inspection  Office.  New  York.  NY„ _ 

USCG  Marine  Safety  Office.  St  touis.  MO 

USCG  Marine  Safely  Office,  Hwiiplon  Roads,  Norfolk.  VA.... 

USCG  Marine  Safety  Office.  Philadelphia,  PA 

USCG  Marine  Safety  Office,  Miami.  FL „ 

USCG  Marine  Safety  Office.  New  Orleans.  LA . 

USCG  Marine  Safety  Office.  Houston,  TX ._ _.. 

Commander,  Ninth  Coast  Guard  Oslrict  (m) 

USCG  Marine  Safety  Office.  Long  Beach,  CA. 

USCG  Marine  Safety  Office.  San  Francisco.  CA.. 

USCG  Marine  Safety  Office.  Portland.  OR. __.. 

USCG  Marine  Safety  Office.  Seattle,  WA 

USCG  Mwkw  Safety  ONne.  Juneai.  AK 


CO 


Fira  tkslrict  Boston.  Portland.  ME.  ProMdence  Manne  mapec- 

lionZortet. 
I=irst  Oslrict  New  York  Manne  Inspection  Zone 
Second  Ostnct:  all. 
Rtth  Oistnct    Hampton  Roads.  Baltimore.  Wilmington  Manne 

irtapectton  Zones. , 
Fifth  Oistrtct  Philadelphia  Marine  Inspection  Zone 
Seventh  CNstrtot  aH. 

Eighlh  OisHKt  all  except  Texas  and  New  Meuco 
EigtMt  I>3Mct  Texas  end  New  Mexico  only. 
Ninth  Dislnct  aM. 
Bevenlh  Oistnct  Loe  Angeles-Long  Beach  Marine  Inspection 

Zona 
Eleventh  Oistiict:  San  Francisoo  Marine  InspeOion  Zone 
TTWteenth  Oistnct  Oregon  or  Idaho 
Tbirlaenth  District  Montana  or  Washmotoa  Fourteenth  Oistnct 

aa 

Seventeenth  0»trict  aM  which  have  t>ecome  invabd  wxter 
sutipartM. 


{67.333    Unau^tortzed  name  Change. 

The  owner  of  a  documented  vessel 
may  not  change  or  allow  the  change  of 
the  name  of  that  vessel  without  applying 
fy  exchange  of  the  Certificate  of 
Documentation  issued  to  the  vessel  in 
accordance  with  subpart  K  of  this  part 
The  new  name  of  the  vessel  may  be 
marked  upon  receipt  of  the  new 
Certificate  issued  on  the  basis  of  that 
application.  « 


{  67.335    Improper  markings. 

The  owner  of  a  documented  vessel 
must  not  permit  the  operation  of  that 
vessel  unless  it  is  marked  in  accordance 
with  subpart  I  of  this  part. 

{•7,337 


The  owner  of  a  doctunented  vessel 
must  immediately  report  any  change  in 
the  address  of  the  nmnaging  oamer. 


Subparts  V— Y  [Reserved] 

Dated-  March  1&  IQQZ 
|.W.KfaM. 

AdmimL  US.  Coast  Guard  ContmandaiH. 

NotK  Tbis  appendix  will  not  appear  in  ttie 
Code  of  Federal  Regulations. 

APPOnXXA— F( 

SIUJNQ  CODE 


If  ;f  i- 
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10568 


OMB  APPROVED 
2119-0110 


NOTE  THISISANAPPIXATXJNONLV^WOOESJ*^^ 

DOCUMCNTATIOH  NOR  TO  ANY  CHANQES  SOUGHT  ON  *  CfSJlK^JS.O^DOS?*^'*^*™*'- 

O^wJt  NUMBSa  OeSIQNATED  ON  IMC  BASJS  OF  THIS  APPUCATION  AflE  NOT 

^SSrePWAaXA  TOpToP  THB  APPUCATKX  is  not  VAUO  for  vessel  OPgRATION. 


A.  VESSEL  NAME 


DEPARTMENT  OP 
TRANSPORTATION 
US  COAST  GUARD 
CO-IZSa  (REV.  1-02) 


APPLICATION  FOR  INITIAL  ISSUE.  EXCHANGE. 

OR  REPLACEMENT  OF  CERTIFICATE  OF 

DOCUMENTATION:  REDOCUMENTATION 


I.  COMPLETE  FOR  ALL  APPUCATIONS 

IB.  OFFICIAL  NUMBER     ^  **w«oeDt  " 

OR  HULL  lOENTlFlCATHDN  NUMBER 


C.  NAME  OP  MANAGING  OWNER 


TELEPHONE  NUMBER  (OPTIONAU: 


SOCIAL  SECURITY  OR  TAX  10  NUMBER 


0.  ADDRESS  OF  MANAGING  OWNER 


THIS  SECTION  FOR  COAST  GUARD  USE  ONLY 

CASE  NUMBER: 
CHECK  r. 
FEE  $ 


PORT  OF  RECORD 


APPROVED: 

DATE: 
PORT: 


E.  NAMES  AND  SOCIAL  SECURITY  OR  TAX  ID  NUMBERS  OF  ALL  OTHfR  OWNERS 


F.  HAIUNGPORT 

(TO  BE  MARKED  ON  VESSEL) 


ATTACH  SHEET  LISTING  ADDITIONAL  OWNERS  IF  NECESSARY 


I  (*«*)  CEHT»V  1>«>T  «U.  0«»t«l«  OF  W«  VESSa.  A«  CITIZENS  Cf  THE  OHrlH)  STATE*. 


a  CITIZENSHIP 

D  VESSEL  OWNED  BY  ONE  OR  MORE  INDIVIOUALS      "^ 

Q  VESSEL  OWNED  BY  XWT  VENTURE  OR  ASSOCIATION 


0  VESSEL  OWNED  IN  A  TRUST  ARRANGEMETfT 

D  VESSEL  OWNED  BY  A  PARTNERSHIP 
A.  GENERAL  PARTNERSHIP 


a  UMITEO  PARTNERSHIP 


0  VESSEL  OWNED  BY  A  CORPORATION 


E«XJ«SE»e<I(S)  SOUSMT  •<  T>€»»  OWN  PWKT. 
lft>C1CZlrTWT>1ATMLTKU8TEESMOMLeeCFICW«CS«*(TH«NE^#'0nCEAeLE  MTtRESTN TMS 

■^mSSiSlBfriKS^S^nt  unto  states,  eixwu  to  cxjcumewt  vesseli  wn» 

THE  EM»M8CNT(t)  SOUQHT  M  T>cm  OMM  MOKT. 

I  (WEI  CERT*V  THAT  AU.  PAHTKRS  M  THB  »*«'1^'5«5J«  C^TS^Si^^iSIIS™^ 
EUoAlf  TO 0OeU«HT  VESSELS  •« THE«  0«(«N  Htom.  A»«DTHATT»«  W*T>«RS»<» MEETS  T»« 

K»i.om»  EoorrY  r£Ou»«memt  Eoumr  owned  by  OTBENS  OF  T>€  U».    _^  ^  __ 
^^^ATIEASTSO*  r]M0»«T>««NS0*.l£SSTM»W7S*  Q7»*0«M0« 


D' 


I  rtm  atntry  t>*kt  hl  geneivw.  paotnebs  m  tms  PA»m«RSH»  are  cnntNS  of  the  u»»teo 

STaHs  BJOeUTO  OOc5»7rVESS£LS  «  T>««  0>»N  RK3KT  ANO  THAT  THE  PAmi«RSHI«>  MEETS 
S«^oSEo ESn?REQU#IEI«wfs    EOWTY  »<TE««ST  OWNED  BY  CtTUENS  OF  THE  U«.  ELKMlE 
TO  OOCUHeNT  VESSELS  IN  TMEW  0«W«  RlCHT  WITH  T>€  E»eORSE««NT  SOUGHT 

piAT  LEAST  SO*  QMOflE  THAN  50k.  LESS  THAN  76%  Q7»*0RM0«« 

a  NUMBER  OF  0«eCTO«SI«CESSAIT»  TO  CONSrmUTE  A  CHORUM  '     .        ' 


A  CTATE  OF  MCCnMHATMN 


B.  CmZENBHFCFFRtSI)CNT«IM>OnCnGHCFE«arTnS 

eFncER.rANvi 


C.  anZEMMFOFOWMMNOFTX 


i£mnp 


I^  VESSEL  OWNED  BY  A  (XRPORATION  OUAlinED  AND 
APPLYING  UNDER  46  CFR  60.01  (BOWATER) 

0  VESSEL  OWNED  OR  OPERATED  BY  NOT-POfl-PROFJT 
OIL  RECOVERY  COOPERATIVE 


E.  NUMBER  OF  AUENOWECTORS     :! ; 

F.  FERCENTAQE  OF  STOCK  OWrCD  BV  Ut.  CITIZENS  EUQCLE  TO  D6aifS'tVE*«l2 STI?"  "*** 
WOfT  WITH  THE  END0»«EI«WT(8)  SOUGHT  ON  THIS  AFFUCATBN  (AFFICS  TO  »U.  T€RS  OF 

ow»eRSHiP4 

DtESSTHANSO*     nAT»£*«T«"»D*W«  I'***' «»•'**»''»**'"•*        C>S»0«MORr 

aJR«ENTCERTlFK>TI0FCOil»UANCEATTAO«a   IJjnaRITFYTJ^^ 

STRUCTURE  MAS  NOT  CHKNGEO  SINCE  eSUONCE  OF  THAT  CERTTICATE.  ANO  THAT  THE  «SSEl.  F 

SELF-PROFEUEO.  S  LESS  THAN  SCO  GROSS  TONS. 

OOFV  OF  CURRENT  lETTER  OF  OUAl»X>TION  ATTAC»«0.  I  (Vl€)  CEHTnr  THAT  TX  »»t)«MATION  ON 
pSwSh  ficSc  TO  OOOFCRATIVE  ANO  ISSUANCE  OF  THAT  LeVtER  REI*«»«  UNCM»WGEa 


H.  feND6R$EMEWT&F6R WHICH APPUCAT1<bNl6  MADE. **  -««  TVW 6**.  M>Ml  UTMIK  «R«WTA«  t»  t>£ki 


1—1  RECREATIONAL 
n  REGISTRY 


I— 1  COASTWISE 

(~|  GREAT  LAKES  TRADE 


D 


FISHERY 


D   COASTWISE  (BOWATER  ONLY) 
n   OIL  SPta  RESPONSE 


REVERSE  OF  CO-t2S0  (REV.  1-Oe 


OMB  APPROVED 
2110-0110 


Lj  1.  EXCHANGE  OF  CERTIFICATE  OF  DOCUMENTATION.  ' 

LJ  a.  HEPLACEMBff  0PiJ0Sr.»»IO«GnALY1WTHHBP0RMUTltA1EDCtHI»<CATE0FD0CUMENTiATI0N 
L)  1  RETURN  TO  DOCUMENTATION  FOLLOKWNG  DELETION.  NAME  OF  VESSEL  WHEN  LAST  DOCUMENTED: 
LJ  4  APPUCATKJN  FOR  OFFICIAL  NUMBER  ANO  FIRST  CERTJFKATE  OF  DOCUMENTATION.  VESSEL 

LJ  WASBULTAT ; m  

OH 

Lj    18  under  CONSTRUCTION  at    AND  IS  SCHB)UtED  FOR  COMPLETION  IN 

HUaMATERWL      LJ  WOOD      CD  STEEL      O  FIBROUS  REINFORCED  PLASTIC      DaLUMINUM     DcONCRETE 

n    OTHER  (DESCRIBE)  ^ __^_ 

APPROXIMATE  LENQTH  OF  VESSEL  : 


PREVIOUS  NAMES.  NUMBERS.  OR  FOREIGN  REGISTRATIONS  OF  VESSa. 


CERTinCAtiON: — " 

I  (WE)  CERTIFY  THAT: 

<^J!a^fsH^K  ^^"^^'^  OF  THE  UNITED  STATES  AND  LEGALLY  AOTMORCED  TO  EXECUTE  THIS  APPUCATION  IN  THE 

(B)  THAT  THE  VESSEUS)  TO  WHICH  THIS  APPUCATION  APPUE& 
M  Q]  HAS  (HAVE)  BEEN  HMRKEO 

OR 
r~)  WLLBEMARKEO  .  ' 

IN  ACajROANCE  WITH  THE  DIRECTIONS  IN  THE  INSTRUCTION  SHEET  (CG-1258-A)  FOR  THIS  APPLICATION; 
d)  WILL  AT  ALL  TIMES  REMAIN  UNDER  THE  COMMAND  OF  A  U.SOTIZEN; 
PQ^jlJggWa»|OT  BE  OPERATED  IN  A  TRADE  NOT  AUt^ 

Pv)  HAS  NOT  BEEN  REBUILT  SINCE  LAST  DOCUMENTATION 
M  THE  VESSEL  IS  NOT  TTTlfO  UNDER  A  STATE 
jQTHE  NAME(S)  OF  THE  VESSajS)  WUL  NOT  BE  CHANGED  WITHOUT  APPROVAL  OF  A  COAST  GUARD  DOCUMB<TATK)N  OFFICER; 

(ninj^wni  PROMPTLY  NOTFY  THE  DOCUMENTATION  OFFICS)  AT  THE  VESSa.S  P^ 
V&Sa.UPONACHANGEINANYOFTHEINFORMATK)NORREPHESENrATWNSINTHBAPPUcimoft  i'*'^'  ~tA"«>'  'He 


PRINTED  OA  TYPED  NAME 


SKjKMTURE^ 


CAPMOTY 


E.a.  owicR.  noEtn.  trustee. 

&NERAL  MATICR.  CORFOMTE 

ofticeri 


DATE: 


PRIVACY  ACT  STATEMENT 

M  AOCORDWNCE  wm*  S  U«i:.  fCllL  THE  FOUOWIM  MFORMATKM  «  PROMOEO  TO  YOU  WHEN  SUFf«.TMa  FERSONM.**^^ 

I    AUBfifiaX    ■auaTATI0NaFTHS•rORMATlaN•AUTH0RIZEOBY4iU.$.C..CHAPTERSI^1M<>ttS;4•U«£.«FP.■KANO«^ 

t  S£faNS£aLfU£SKS  FOR  WMKM  IMS  BTCMMTKM  IS  TO  BE  USa>  ARE: 

STO  OETBMME  CmZBMHIR  OF  THE  OMCR  OF  T>C  VESSEL  FOR  WHKX  APFLCATION  FOR  DOCUMBITATKM  IS  MME  MO 
TOOCTERMWEEUO«UTYOFT»«>«SSB.TD8EOOa«ENTH>WmiT>CTWOEBOOI«a«jTSu«»<r  • 

«.  OSOOSWC  OF  T>C  MDnMATION  REQUESTS)  ON  TNS  FORM  IS  VOUMTANY.  HOWEVER  FMJURE  TO  FROVDE  THE  ■ilTURMII.IIUII  REOUESTED  WU.  RESULT  M  r«f  fl  (V  TIC 
»mjCATWN  FOR  OOOUMBTATWN.  WH01  MAY  FREVBa  THE  0W»«  FROM  OFeSSSsWveSlW  Sa»€OITO 


!!*'^9ft?^*^!y*S^*™^JMTHAT  THE  AVERAGE  BURDEN  FOR  THIS  FORM  IS  30  MINUTES  YOU  MAY  SUBMIT  ANY  COMMENTS  CONCERNING 
THE  ACCURACY  OF  THIS  BURDEN  ESTIMATE  OR  MAKE  SUGGESTIONS  FOR  RHXKSNG  THE  BURDEN  TO.  COMMANDANT  (Q-MVI).  US  COAST 
GUARD,  WASHINGTON.  DC  20SB»-0001  OR  OFFK^E  OF  MANAGEMENT  AND  BUDGET.  OFFICE  OF  INFORMATION  ANO  REGULATORY  AFFAIRS. 
ATTENTION:  DESK  OFFICER  FOR  OOTAWCG.  OLD  EXECUTIVE  OFFICE  BUILDING,  WASHINGTON.  DC  20503. 
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DEPARTMEbfT  OF 
TRANSPOBTATK3N 
US.  COAST  aUARO 
CG-12«1  (REV.  1-821 


BUILDER'S  CERTIRCATION 
AND  RRST  TRANSFER  OF  TFTLE 


I.  PHA^E  <>f  CdNSTRUCtlON  COVERED  BY  THIS  CERTIFICATE 


OMBAPPROVeO 
2115-0110 


CD     ENTIRE  CONSTRUCTION 

□     HUaONLY 

[~|     COMPLETION  ONLY  (HULL  BUILT  BY  ANOTHER) 

■ ■ a.  Vessel  DAtA 


YEAH  PHASE  Of  CONSTRUCTION      

YEAR  COMPLETED  d- 


A.  HULL  IDENTIFICATION  NUMBER 
on  HULL  NUMBER    


a  PLACE  OF  BUILD  (CITY.  STATE.  COUNTTRY) 


B.  VESSEL  NAME  OF  KNOWN) 


c  eouipped  with  engine? 

Dyes       Dno         outboard        LJtes'       LJno 


E.  HUa  MATERIAL: 


D    WOOD 

n    ALUMINUM 


t~|   STEEL  O  FIBROUS  REINFORCED  PLASTIC 

f~|  CONCRETE  Q  OTHER 

III.  DIMENSIONS 


(COMPLETE  APPROPRIATE  DIAGRAM) 


SHtP-SHAPC  Hua 


L- 


B- 


D 


CATAMARAN 


ee-H 


^§ 


T 

01 


01  only  V  ociuoi  hull  dn>*»»  (D)  connoi  b«  d^mrmntd 
L-    e-    0-     01- 


L- 


B- 


D 


BARGC-SHAPED  HULLS 


L- 


B- 


IV.  UNITED  STATES  BUILD  STATEMENT 


□      ALL  MAJOR  COMPONENTS  USED  IN  THE  PHASE  OF  CONSTRUCTION  COVERED  BY  THIS  CERT.FiCATE  WERE  FAE?aCATEO  IN  THE 
UNITED  STATES. 
ALL  CONSTRUCTION  AND  ALL  ASSEMBLY  FOR  THIS  PHASE  OF  CONSTRUCTION  WERE  DONE  IN  THE  UNITED  STATES. 


D 
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REVERSE  OF  Ca-1261  (REV.  I-SQ 


V.  NAME(S)  AND  ADDRESS(ES)  OF  PARTY(IES)  FM  WHOM  ^ILT 


IF  BUILT  FOR  MORE  THAN  ONE  PERSON.  THE  PERSONS  NAMES  ABOVE  ARE  TB4ANT5  IN  COMMON.  EACH  OWNING  AN  EQUAL  UNOIVIDEO 
INTEREST.  UNLESS  OTHERWISE  IN0ICA1E0  HEREIN;  CHECK  ONLY  ONE  OF  THE  FOtLOWINQ  BLOCKS  TO  SHOW  ANOTHER  FORM  OF 
0M4ERSHIP. 


D 
D 


JOINT  TENANCY  WITH  RIGHT  OF  SURVIVORSHIP 
OTHER  (DESCRIBE) 


D 


TENANCY  BY  THE  ENTIRETIES 


D 


COMMUNITY  PROPERTY 


PERSONAL  KNOWLEDGE  OF  THESE  FACTS  BECAUSE  k 

r~l   PBISONAaY  PERFORMED  THE  CONSTRUCTION 


VI.  CERTIFICATION 
.  DO  HEREBY  CSmFY  THAT  THE  FACTS  RECITEO  HEREIN  ARE  TRUE  AND  THATI  HAVE 


OR 


r~l    SUPERVISED  THE  CONSTRUCTION  AT  AND  ON  BEHALF  OF: 

[~)    ACTING  IN  MY  CAPACITY  AS OF 


f«ME  OF  COMPANY) 


ITOS" 


IMMCOFCOMnMY) 


MTE 


VIL  FIRST  SALE  OR  TRANSFER  OF  VESSEL 

t()l)%  OF  THE  VESSEL  IDENTIFIED  HEREIN  IS  SOLD  (TRANSFERRED)  BY  THE  PARTY(IES)  NAMED  IN  SECTION  V  TO  THE  FIXLOWING  PERSON(St 
(NAMES  AND  ADDRESSES) 


IF  SOLD  (TRANSFERRED)  TO  MORE  THAN  ONE  PERSON.  THE  PURCHASER(S)  (TRANSFERREEIS))  ARE  TENANTS  IN  COMMON.  EACH.OWNING  AN 
EQUAL  UNOIVIDB)  INTEREST,  UNLESS  OTHERWISE  INDICATED  HEREIN:  CHECK  ONLY  ONE  OF  THE  FOLLOWING  BLOCKS  TO  SHOW  ANOTHER 
FORM  OF  OWNERSHIP. 

L-1     JOINTTENANCYWITHRWHTOFSURVIVORSHIP  tJ     TENANCY  BY  THE  ENTIRETIES     D     COMMUNITY  PROPERTY 

0     OTHBt  (DESCRIBE) 


VIU.  SK3NATURE  OF  SELLER(S)(TRANSFEROR(S))  OR  PERSONS  SIGNING  ON  BEHALF  OF  SELLER(S)(TRANSFB«)R(S)): 

DATE  SIGNED: 


IX  NAME(S)  OF  PERSON<S)  SIGNING  ABOVE.  AND  LEGAL  CAPACITY  IN  WHK>4  SIGNED  (E.Q..  OWNER.  AGENT.  TRUSTEE.  EXECUTOR) 


X  ACKNOWLEDGMENT 

SUBSCRIBED  AND  SWORN  TO  BEFORE  ME  ON: 


"Tssrr 


STATE: 
COUNTY: 


BY  THE  PERSON  NAMED  ABOVE  ACTING  m  THBR  STATED 
CAPACITY(IES). 


NOTMYPueuC 

WY  OOMMSSION  EXPIRES: 


PRIVACY  ACT  STATEMENT 

M  AOCOWMNE IMITH  »  UK  MtlN.  1>C  FOUjOMVtM  M^OMMI^TKM  IS  PMVIOEO  TO  YOU  «I*«N  IUPn.Y»^ 

I.  MlTHOMTr.  SOUCffATMN  Of  1>M»rOI«lt»TI0N  «i^flHOWaED  BY  «  use  eM«PTERJ»i>WD  «■(»>■  WI>WT«T. 

X.  SfiiBHQ^LBaeSKSronWHKMTMSMSTIUMENTISTOBEUSEDARE; 

M  TO  PROynC  A  WCOW.  AMI«M1£  FOR  RJBUC  *«PECTION  AND  OJPYVA  OF  T>€  SM.E  OR  OTICR  CMtMQE  M  OIW^^ 
OOCUMBnEO,  OR  HM  aEB<  OOCUMENTB)  nmSUMT  TO  4*  use.  CHAPTER  121 

n  PLACaCmaF1>«teTRUMENTMAaOOKfOREWMWMTK)NBYaoVERMCNTM./WT>«RrnESMOMBWe«aFT>Ca0CIM^ 

3.   tHER0UTlgU««»<mil»Yigil«»QFT>4B»<ORM»T10W»<QijnfSDFVnOPI«:WT0FST*TlfiTia«l  CUtT* CnWCFRMWn  OOnamilTFn  WEMR  » 

«  OaCLOSUREOFTtCarORIMTIONREaUESIEOONTMSFORMISVOUMTMtY  HOWEVER.  FAILURE  TO  PWMOE  l>C  MFORMMTION  OOULO  PRECUAC  FUNQ  OF  A  BU.  OF  SALE  MO 
00OMB<TATKM  OF  THE  \CSSEL  NMEO  HEREM  (HMSUANT  TO  46  USC.  CHAPTER  tr  MOREOVER  MIS  OF  SMf  WHKHME  NOTF«£D/WE  NOT  OEEMEO  TO  BE  VWUD  AGMNST  ANY 
PERSON  EXCEPT  TICOiVMTOR  OR  A  PERSON  »«U«IOAC1i|M.imOWLEOGE  OF  TVCSMf.  |«USCai»1WI 


THE  COAST  aUAROESTRMTESTmTTIC/^inMlEBUROBI  FOR  THS  FORM  8  XMMUTES    YOU  MAY  SueMTT  MMr  OOMMEMTS  OONCERNMQ  T)C  ACCURACY  OF  THS  BUROEN  ESTMATE  OR 
MAKE  SUQOESnONS  FOR  REOUCfM  TX  BURDEN  TO:  COMKWOWT  (tMIMn.  U.S  COAST  QIMRD.  WASHMGTQN.  OC  tOMO-CBm  OR  OFFICE  OF  mUtOCMCHT  AM)  BUOQCT.  OFFICE  OF 
NFORMATIONAWREGUATORY  AFFAIRS.  ATTENTION  DESK  OFFICER  FOR  OOTAJSCO,  OLD  EXECUTIVE  OFFICE  BUUXNO.  WMSMMaTON.  DC  20803. 
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ocnwnkFNT  OF  tivinspomtation  u*ea.  co-uio  (mev.  i-ki 

MCVlCUC  COITIONS  MKOeSOUTt  


0MB  APPROVED 


UNITED  STATES  OF  AMERICA 

DEPARTMENT  OF  TRANSPORTATION 
UI<|[TED  STATES  COAST  GUARD 

(ll^rttftcate  at  Msjcvunentuiiaxx 


i/EESELNAME 


BMOSS 


PIACC  BUILT 


OWNER 


COMPLETE  RECORDS  ON  RLE  AT  PORT  OF  RECORD 


MANAGING  OW^ER 


OFFICIAL  NUMBER 


wr 


CEnSTh- 


BREAOTH 


DEPTH 


PORT  OF  RECORD 

HAIUNGPORT 
NUIMATERML 


SELf  PROPELLED 


TBWBUILT 


THIS  VESSEL  IS  PRESENTLY  OOCUMEMTEO  FOR 


RESTRICTIONS 


ENTnLEMENTS 


REMARKS 


ISSUED  AT 


ISSUE  DATE 

1>«S  CERTIFiaaE  EXPmCS  ON  TT<E  LAST  DAY  OF 

UNteSS  RENEWED  BY  OeCAL  OH  REVERSE. 


SIGNATURE  AND  SEAL 


OOCUMiMTMNMCFnCtM 


REVERSE  OF  CQ-1270  (REV.  1-92) 
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OMB>«PROVED 
211S-01I0 


CHANGES  OF  OWNER  ADDRESS 
AFFIX  LABEL  ISSUED  BY  DOCUMENTATION  OFFICER 


3. 


CERTIFICATE  OF  DOCUMENTATION  RENEWALRECORD 

AFFIX  ANNUALRENEWALDECALSSEOUENTIALLY 

IN  THE  SPACES  PROVIDED  BELOW 


WHEN  ALL  RENEWAL  SPACES  ARE  FILLED.  GO  BACK  TO  THE  FIRST  POSITION  AND  AFRX 

CURRENT  DECALS  OVER  OLD  DECALS. 


THIS  VESSEL  MUST  BE  MARKED  WITH  THE  OFFICIAL  NUMBER.  NAME.  AND  HAIUNG  PORT  SHOWN  ON  THE  FACE  OF  THIS 
CERTIFICATE.  THIS  ORIGINAL  CERTIRCATE.  WHICH  MUST  BE  KEPT  ABOARD  THE  VESSEL  AT  ALL  TIMES  WHEN  THE 
VESSEL  IS  IN  OPERATION.  MUST  BE  SHOWN  UPON  THE  DEMAND  OF  ANY  PERSON  ACTING  IN  AN  OFFKJIAL  PUBUC 
CAPACITY. 

]32^Ei'S9t*^-''lI'2**  J'i^  CERTIFICATE  IS  ISSUED  MUST  SURRENDER  IT  TO  A  COAST  GUARD  DOCUMENTATION  OFFICSl  UPON  ONE  OR  MORE 
SL2;Sf2i*2?.SSI,'^3£^f  .£*5;i!S^''  2^  T!«  ^?S?-  changes  in  WHOIE  oh  in  part;  general  PARTNERS  OF  A  PARTNERSHIP 
S^^Ji'^^fS&.??i^^^'^IP*''^^^<^-'^SUBSTrrUTO<;PORTOFRECORDOFTHEVESSELCHA^     THE  GROSS  OR  NET 
S5Si?^?SS^j;S^S^,2^JS0ISS?^JP*^'^;  "^  '*'^  °^  ^  ^'ESSEL  CHANGES;  THE  RESTRtCTIONS  IMPOSED  ON  THE  VESSa 
Si^I^  E^B?e^£2^'^?PISSi'^°^ '***»E  O^  *^  0**^ER  OF  THE  VESSEL  CHANGES;  A  TENANT  BY  THE  EOT 
EfSS]^i^^^"/^^£5i2S?'il°.i?SS^'-  BECOMES  NON-SELF-PROPELLED:  THE  TRADE  ENDORSEMENTS  FOR  THE  VESSB. 
JSS^.SSi^SS^^^.S'Si^^tl?^  O^"^'^  ™E  "SCOVERY  OF  A  SUBSTANTIVE  OR  CLERK>L  ERRO^ 
22?h5?^^JSI^S2^,^^?^.y^2^ '^  "^°  "'*°^  ^^  COMMAND  OF  A  PERSON  »»^ 

GUW»  I^iSjWIO^RFi^^^'      ^  ^^'^^ ''' *^ 


ia674 
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CG-128rt 


0MB  Approved 
2115-0110 


NOTICE: 

THE  CERTIFICATE  Of  DOCUMENTATION  FOR  THE  VESSEL  ©ENTITIEO  SELOW  EXPIRES  AT  THE  »»  OF  THE 

IS^TH  InSStED  TO  OTTAIN  YOUR  RENEWAL  DECAL.  COMPLETE  THE  CERTIFICATION  ON  THE  »«VERSE  OF 
JSTnOTCEAND  RETURN  IT  PRIOR  TO  THE  DATE  OF  EXPIRATION.  FAILURE  TO  DO  SO  MAY  RESULT  M  PENALTIES 
ANb  THE  REMOVAL  OF  THE  VESSEL  FROM  DOCUMENTATION. 

IF  YOU  ARE  UNABLE  TO  COMPLETE  THE  CERTIFICATION  BECAUSE  ONE  OR  MORE  O^^^liE  fTEJW  LBTTO 
JaS  CHANGED.  YOU  MUST  CONTACT  THE  DOCUMENTATION  OFFICE  BEFORE  ^ME  aWnFCATEOF 
OOCUMENTATIO;.  EXPIRES  FAILURE  TO  00  SO  MAY  RESULT  IN  "ENAOIES  AND  "El-Or^iS^JS^J^i 'SS 
DOCUMENTATION.  0PERAT«3N  Of  THE  VESSEL  VMHItE  THE  CERTWCATE  REMAINS  ^ACCURATE  UM  MM 

RESULT  IN  PENALTIES. 

F  YOUR  ADDRESS  HAS  CHANGED.  PLEASE  INDICATE  YOUR  NEW  ADDRESS  ON  THE  REVERSE  AND  PRESENT  THE 
CERTIFICATE  OF  DOCUMENTATION  TO  THIS  OFFICE  AS  SOON  AS  POSSIBLE. 


0MB  Approved 
2115-0110 

U.S.  COAST  GUARD  VESSEL  DOCUMENTATION  RENEWAL  DECAL  FORM 

Anached  is  •  decal  which  indicatM  that  the  Csftificatt  of  DocumentafUon  for  ttt  ¥oiiel  named  abo«o  hat  been  ranawed  for 
ttte  nao  year.  The  Catificate  o(  Documantation  axplras  on  iha  last  day  of  M  month  and  year  Micaiad  on  Via  dacal.  Tha 
official  number  of  your  vessel  Is  tho«¥n  on  the  dacal.  Please  verify  Vtai  ttw  number  is  tha  aama  aa  la  aho«im  on  the  documert 
and  report  any  d«crepanc»es  to  this  office. 

Please  remove  the  decal  below  from  It's  backing  and  affix  the  new  dacal  on  the  back  of  the  Oartlficata  of  Documentation. 
If  aa  the  btocks  on  the  back  are  fined  with  decals.  place  the  new  decal  over  the  oldest  decaL  The  plaoemeni  of  the  decal  ta 
eie  last  step  in  the  renewal  pnxess.  THE  DECAL  MUST  BE  AFFIXED  TO  THE  DOCUMENT  TO  INDICATE  THE  CURRENT 
STATUS  OF  THE  VESSEL  If  any  ehawaas  eceiir»iierfc<wtf<ains«ane«>i«<l<a; ■<»»■>.  cw>Har<Wp. dtowanaions. mtcX \ 
contact  this  office  immediately  in  writing. 


rt  Of  ■nun*  vtee  eo-iNMOav  nm 

tVIOM  IOrt«M  Ml  OMOirrf 


«N  TSaMY-OFMCaO 


,   ^^   .-.Oft  0MB  Approved 

Reverse  of  CC-1280  21I5-6llO 

,  eE«.FY  THAT  THE  RECa.T««  ^S?'?"'!?  ^'^^s^'irSiSMElS'^^D 't^^^^^^ 
FBOPUISON.  OWNERSHIP.  »«MEP0BT^«STH1CT^  „j  g^„E  „£ 

??srciroroSSS*T\srss";j?T''Krt^^  mut,^teo.  o«  w«>«oPuaY 

WITHHELD 

OWNER  S  ADDRESS  (it  ch«>fl«J  from  that  lnd«*t.d  on  tha  Crtific*.  of  Docum.nt«ion) 


AJImCUEO  s«n*tum 


'cAPAcrrr  or  nno»>  honino 


OATt 


RETURNTH,SNOT.CE.N0Cil.T,r«>TK)NTOTHEOfnCeiND,C*TEOC«THEOTHERS.OE 


■  •;iM  •■ 
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i:'rni'^    » 


'  «  ^  r  •' 
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Federal  «agis>ar  /  VoL  57,  No.  50  /  TlMiradasr.  March  26. 1W2  /  Fra|WMd  fiiifes 


CG-1280B 


0MB  Approved 
2115-0110 


NOTICE: 

0U«  RECOWDS  INDICATE  THAT  THE  CEITrif  ICATI  Of  DOCUMENTATION  ISSUED  TO  THE  VESSEi  NAMED  KiXMH  HAS  EXPIRED 

FAItUBE  TO  BENEW  THE  VESSEL  S  CERTIFICATE  OT  DOCUMENTATION  AN»0n  OPERATION  Of  TMf  VESSEL  V«TH  AN  EXPIRED 
CERTiriCATE  IS  A  VIOLATION  Of  FEDERAL  LAW  AND  REGULATION.  AND  MAY  RESULT  IN  A  PENALTY  Of  UP  TO  S800  00  PER  OAV. 

Vt^^i'^ti^^*!}^-  •°*^  *«A»«ONED.  DESTROYED,  OR  PLACED  UNDER  STATE  REOISTIUTWN.  THE  CERTIFICATE 
«5Pf  J^e'^TS^  **^^  ■*  TURNED  IN  TO  THIS  OPFICE  IP  THERE  HAVE  BEEN  ANY  CHANGES  IN  THE  DATA  RECfTED  IN  THE 
SfSI^'Stl!  ^  DOCUMENTATION.  YOU  MUST  CONTACT  THIS  OFFICE  REGAROINQ  STEPS  TO  UPDATE  THE  CERTIFICATE  IF  THE 
H^T"?*-!*  O'  DOCUMENTATION  HAS  BEEN  LOST.  YOU  MUST  ADVISE  US  OF  THAT  FACT.  AND  IF  YOU  DESIRE  TO  CONTINUE 
DOCUMENTATION  OF  THE  VESSEU  TAKE  THE  NECESSARY  STEPS  TO  REPLACE  THE  CERTIFICATE.  u  w«« .  r.ut 

THE  CERTIFICATION  ON  REVERSE  MUST  BE  COMPLETED  AND  RETURNED  TO  THIS  OFFICE  AS  SOON  AS  POSSIBLE  FAILURE  TO 
RETURNTHE  FORM  VWTHIN  THE  NEXT  TEN  DAYS.  OR  TO  ADVISE  THIS  OFFICE  OF  THE  CURRENT  STATUS  OF  THE  VESSEL  AND 
THE  CERTIFICATE  OF  DOCUMENTATION,  mx  RESULT  IN  THE  VESSEL  BEING  REMOVED  FROM  DOCUMENTATION 


Reverse  of  CG-1280B 


0MB  Approved 
2115-0110 


I  CERTiry  THAT  THE  RECITATIONS  CONCERNINO  THE  VESSEL  NAME.  TONNAGE,  DtMENStONS. 
PROPULSION.  OWNERSHIP.  HOME  PORT.  RESTRICTIONS,  ENTITLEMENTS  AND  EMPLOYMENT 
CONTAINED  IN  THE  CERTIFICATE  OF  DOCUMENTATION  REMAIN  ABSOLUTELY  THE  SAME.  THE 
CERTIFICATE  OF  DOCUMENTATION  HAS  NOT  BEEN  LOST.  MUTILATED,  OR  WRONGFULLY 
WITHHELD. 

OWNER'S  ADDRESS  (if  changed  from  thcl  indicsted  on  the  Certificste  ol  Documentation) 


AUTHO««4ZE0  $(GNATU«C 


CAPACITY  0*  PCRSON  SKMINO 


DATE 


^■^ 


OEPARTMeNTOF 
TRANSPORTATION 
U.&  COAST  GUARD 
CG-1332  (REV.  1-02) 

OENERAL  INDEX  ORMBSTBACTOFTOVE 

OIHMPPROVcD 
«11S-0lt« 

VESSEL  BUILT  AT 

(AND) 

IN 

iOFROALNUMBERI 

py 

IHULL  ID  NUMBER) 

POP 

CI 

BUILDERS  CERTIFICATE  DATED 

fli 

(2) 

TTTLE  ASSIGNED  TO 

■ 

CI 

NAME  OF  VESSEL 

INSTRUMENT 

%COMWEYED 

DATE 

BOOK 

PAoe 

RLEDPORT" 

OATE 

TIME 

OATE  TERMINATEO 

GRANTOR 

GRANTEE 

• 

INSTRUMENT 

%  CONVEYED 

OATE 

AMOUNT 

aOOK 

MGE 

RLEDPOHT 

OAIE 

TIME 

OATE  TERMINATED 

GRANTOR 

■  / 

GRANTEE 

1 

INSTRUMENT 

%CONVEYB) 

DATE 

AMOUNT 

BOOK 

PME 

F<LEDPORT 

OATE 

TIME 

OAXE  TERMINATEO 

GRANTOR 

GRANTEE 

l— 1  ISSUED  AS  AW  ABSTRACT  OF  TITLE 
DATE:                                         TIME: 

PORT:                                             PAGF             OP 

-  -LJ     4SSUEOFORCHANGE  OF  PORT  OF  RECORD 

«aOAICNTATI0N  OFFICER 

RETURN  THIS  NOTICE  AND  CERTIFICATION  TO  THE  OFFICE  INDICATED  ON  THE  OTHER  SIDE 
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GRANTOR 


OePARTMEMTOF 
TRMISPORTATION 
U.&  COAST  QIMRO 
CG-1332A  ff«V.  J-92)- 


IHSrPkMEHT 


GENERAL  INDEX  OR  ABSTRACT  OF  TITLE 
CONTINUATION  SHEET  NO. 


%  CONVEYED 


DATE 


RLEDPCRT 


AMOUNT 


DATE 


OFFICIAL  NO. 


BOOK 


TIME 


PAGE 


DATE  TERMINATED 


GRANTEE 


INSTRUMENT 


%  CONVEYED 


DATE 


FILED  PORT 


AMOUNT 


DATE 


BOOK 


PAGE 


TIME 


DATE  TERMINATED 


GRANTOR 


- 

GRANTEE 

• 

« 

INSTRUMENT 

%  CONVEYED 

DATE 

AMOUNT 

BOOK 

PAGE 

RLEOPORT 

DATE 

TIME 

DATE  TERMINATED 

GRANTOR 

GRANTEE 

• 

INSTRUMENT 

%  CONVEYED 

DATE 

AMOUNT 

BOOK 

PAGE 

FILED  PORT 

DATE 

TIME 

DATE  TERMINATED 

GRANTOR 

' 

GRANTEE 

» 

LJ  ISSUED  AS  AN  ABSTRACT  OF  TTTLE 
DATE:                                               TIME: 

—1      ISSUED  FOR  CHANGE  OF  PORT  OF  RECORD 

KjHi; 

OOCUMEMTATION  OFFKXR 
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DEPARTMENT  OF 
TRANSPORTATKM 
U.&  COAST  GUARD 
CO-1340  (REV.  1-02) 


VESSEL  name" 


OMB  APPROVED 

2iis-ono 


THIS  SECTION  FOR  COAST  GUARD  USE  ONLY 


BILL  OF  SALE 


X  NAME(S)ANOADORESS<e46fSEUB^ 


2.  OFFICIAL  NUMBER 
OR  MUl  ID  NUMBER 


SA.  TOTAL  INTEREST  OWNED  (IF  LESS  THAN  100%) 


RECORDED: 

BOOK;  PAGE 

PORT  (IF  NOT  FILING  PORT) 


«.  NAME(S)  AND  ADORESS(ES(  OF  BUYER<S»  AND  INTEREST  TRANSFERRED  TO  EACH: 


iDQCUMENTATION  OFFICER 


.  TOTAL  INTEREST  TRANSFERRED  (100%  UNLESS  OTHERWISE  SPEaRED). 


<a*JW#«R  OF  OWNETOHIP  UNLESS  OTHERWISE  STATED  HEREIN.  THIS  BILL  OF  SALE  CREATES  A  TENANCY  IN  COMMON  WITH  FACH  TTnant 
OWNING  AN  EQUAL  UNOtVlOED  INTEREST.  CHECK  ONLY  ONE  OF  THE  FOLLOWING  K^^STO^WAjJSrSeR  fwlTc^^  ^"^^ 

D  JOINT  TENANCY  WITH  RIGHT  OF  SURVIVORSHIP 

Q  OTHER  (DESCRIBE) 


DtENANCY  by  THE  ENTIRETIES 


DCOMMUNITY  PROPERTY 


5.  CONSIDERATION  RECEiVEO. 


(ONE  DOOAR  AND  OTHER  VALUABI^  CONSIDERATION  UNLESS  OTHERWISE  STATED) 


PTO^OTTO^IgiaFfEDi^^  °^"'^  '^^°  '^^'  "^"^  "'°"^-  '"^  '^  INTEREST  IDENnPED  IN  BLOCK  4  OF  THIS  BILL  OF  SALE.  IN  THE 


10579 


9.  NAME(S)  OF  PERSON(S)  SIGNING  ABOVE.  AND  LEGAL  CAPACITY  IN  WHICH  SIGNED  (EG.  OWNER.  AGENT.  TRUSTEE.  EXECUTOR) 


ia  ACKNOWLEDGMENT 

SUBSCRIBED  AND  SWORN  TO  BEFORE  ME  ON: 


(DATE) 


BY  THE  PERSONS  NAMED  ABOVE  ACTING  IN  THEIR  STATED  CAPACITY(IES). 


STATE:_ 
COUNTY:. 

NOTARY  PUBUC    


MY  COMMISSION  EXPIRES: 


»*TH) 
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REVERSE  Of  CO- 1340  (nev.  t-K) 


0MB  APPROVED 
2n»-ono 


(COMPtXTE  THIS  SECTION  ONLY  WVeSSEL  DOES  MOT  MAVl**  OFFICIAL  ^M«ER  OR  HUaiOCFmFK>TK>l  NUMBER) 

y 

VESSCLDATA 

A.  BWLOen^ _-     ^  BUILOCR^MULLNUMeeR 


E.  FORMER  AUEN  REQlSTRATKMS . 


G.  PEPSON  FROM  \MHOM  SELUR  OeTAINED  VESSEL  . 


D.  FORMER  M0TOR80AT  NUMBERS  . 
F  DIMENSIONS 


SKMATuAeofseofn 


REMARKS 


INSTRUCnONS 
INOtCATE  CURRENT  DOCUMENTED  NAME.  (IF  VESSEL  MAS  NEVER  SEEN  DOCUMENTED  SELLER  MUST  COMPLETE  AND  SIGN  DATA  SECTION 

Z  INDICATE  OFFICIAL  NUMBER  AWARDED  TO  VESSEL  OR  MULL  IDeNT1FICATX3NNUM8En  ASSIGNED  BY  MANUFACTURER    (IF  THE  VESSEL  HAS  NO 

HULL  IDENTIFICATION  NUMBER  AND  HAS  NEVER  BEEN  DOCUMENTED.  SELLER  MUST  COMPLETE  AND  SIGN  THE  VESSEL  DATA  SECTXJN  ABOVE  ) 

a  INSERT  NAMES  AND  ADDRESSES  OF  ALL  PERSONS  SELLING  VESSEL.  ALONG  WITH  TOTAL  INTEREST  OWNED  BY  TMOSE  PERSONS  IF  MORE 

ROOM  IS  NEEDED.  AN  ATTACHMENT  MAY  BE  MADE  SHOWING  THE  ADDflESSES  Of  THE  SELLERS. 

3A.  SELF-EXPLANATORY 

4   INSEHTNAMESANOADDHESSESOFALLBUYERS.ALONGWITHTHEINTERESTTRANSFERREDTOEACH    IF  THERE  IS  MORE  THAN  ONE  BIATR 

AND  NO  DIVISION  OF  INTEREST  IS  SHOWN.  THIS  BILL  OF  SALE  WILL  RESULT  IN  EACH  BUYER  HOLDING  AN  EQUAL  INTEREST    (IF  MORE  ROOM  IS 

NEEDED,  AN  ATTACHMENT  MAY  BE  MADE  SHOWING  THE  ADDRESSES  OF  THE  BUYERS.) 

4A.  SELF-EXPLM^TORY 

48.  CHECK  ONE  OF  THE  BLOCKS  TO  CREATE  A  FORM  OF  OWNERSHIP  OTHER  THAN  A  TENANCY  IN  COMMON   IF -OTHER*  IS  CHECKED.  THE  FORM 

OF  ow?^rship  must  be  described 

1  OPTIONAL.  IF  THE  AMOUNT  PAID  FOR  THE  VESSEL  IS  INSERTED.  IT  WIU  BE  NOTED  ON  THE  VESSELS  GENERAL  INDEX. 

6.  SELF-EXPLANATORY    USE  'REMARKS*  SECTION  ABOVE  IF  VESSEL  IS  NOT  SOLD  FREE  AND  CLEAR.  OR  TO  LIST  VESSEL  AfPURTENANCES 

WHK»I  ARE  NOT  SOLD  WTTH  THE  VESSEL 

7   SELF-EXPLANATORY 

8.  SHOW  THE  DATE  ON  WHICH  THE  INSTRUMENT  IS  SIGNED  _  _ 

9.  IN  ADOmON  TO  THE  PRWTED  OR  TYPED  NAME  OF  THE  SKSNEa  SHOW  WHETHER  THAT  PERSON  WAS  ACTINGAS  AN  OWffCR.  AS  AN  AGENT  FOR 
AN  OWNER.  AS  TRUSTEE.  AS  THE  PERSONAL  REPRESENTATIVE  OR  EXECUTOR  OF  AN  ESTATE.  OR  OTHER  CAPACITY  W*«CH  ENTrOED  THAT 
PERSON  TO  SIGN  THE  BILL  OF  SALE. 


PRIVACY  ACT  STATEMENT 


IN  ACCORDANCE  WITH  5  USC  552(A).  THE  FOLLOWING  INFORMATKJN  IS  PROVIDED  TO  YOU  WHEN  SUPPLYING  PERSONAL  INFORMATION  TO  THE 
U.S.  COAST  GUAPD. 

I.  AUTHORITY.  SOUOTATKJN  OF  THIS  INFORMATK>4  IS  AUTHORIZED  BY  46  USC,  CHAPTER  31 3  AND  46  CFR,  PART 67. 

Z  THE  PRINCIPAL  PURPOSES  FOR  WHKiH  THIS  INSTRUMENT  IS  TO  BE  USED  ARE 

(A)  TO  PROVIDE  A  RECORD,  AVAILABLE  FOR  PUBUC  INSPECTION  AND  COPYING.  OF  THE  SALE  OR  OTHER  CHANGE  IN  OWNERSHIP  OF  A  VESSEL 
WHICH  IS  DOCUMENTED,  WIU  BE  DOCUMENTED,  OR  HAS  BEEN  DOCUMENTED  PURSUANT  TO  46  USC,  CHAPTER  121 

(B)  PLACEMENT  OF  THIS  INSTRUMENT  IN  A  BOOK  FOR  EXAMINATION  BY  GOVERNMENTAL  AUTHORITIES  AND  MEMBERS  OF  THE  GENERAL 
PUBUC. 

IQLJTINE  USE  WHK>I  MAY  BE  MADE  OF  THIS  INFORMATION  INCLUDES  DEVELOPMENT  OF  STATISDCAt  OATA  CONCERNING  DOCUMENTED 


Mil 


ve; 

4.  disclosure  of  the  information  requested  on  this  form  is  voluntary.'  however,  failure  to  provide  the  information  could 
preclude  fiung  of  a  bill  of  sale  and  documentation  of  the  vessel  named  herein  pursuant  to  46  usc.  chapter  121.  moreover, 
bills  of  sale  whk>i  are  not  rled  are  not  deemed  to  be  valid  against  any  person  except  the  grantor  or  a  person  havinq 
actual  knowuoge  of  the  sale.  (46  usc  31321(a)). 


THE  COAST  GUARD  ESTIMATES  THAT  THE  AVERAGE  BURDEN  FOR  THIS  FORM  IS  20  MINirTES    YOU  MAY  SUBMIT  ANY  COMMENTS  CONCERNING 
THE  ACCURACY  OF  THIS  BURDEN  ESTIMATE  OH  MAKE  SUGGESTIONS  FOR  HEDUONG  THE  BURDEN  TO  COMMANDANT  (G-MVI),  US  COAST 
GUARD.  WASHINGTON.  DC  20603-0001  OR  OFFICE  OF  MANAGEMENT  AND  BIXXJET,  OFFICE  OF  INFORMATION  AND  REGULATORY  AFFAIRS. 
ATTENTION.  DESK  OFFKXR  FOR  DOTA/SCG,  OLD  EXECUTIVE  OFFICE  BUILDING.  WASHINGTON,  DC  20603. 
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DEPARTMENT  OF 
TRANSPORTATION 
U.S.  COAST  GUARD 
00-1396  (REV.  1-98) 


1.  VESSELNAME 


OMB  APPROVED 
2115-0110 


BILL  OF  SALE  BY  GOVERNMENT  ENTITY 

PURSUANT  TO  COURT  ORDER  OR 

ADimNISTRATIVE  DECREE  OF 

FORFEITURE 


1  PERSON  EXECUTING  INSTRUMENT 
NAME: 


2.  OFROAL  NUMBER 

OR  OTHB)  UNIQUE  IDENTIFIER 


TITLE 


NAME  AND  ADDRESS  OF  AGENCY  REPRESENTED  (AND  DISTRICT.  IF  APPUCABLE) 


«  COURT  OR  FORFEITURE  INFORMATION:  ' 

U  VESSEL  SOLO  PURSUANT  TO  ADMINISTRATIVE  FORFEITURE  (COPY  OF  DECREE  ATTACHED) 

LJ  VESSEL  SOLD  PURSUANT  TO  COURT  ORDER 

NAMEOFCOURT  TITLEOFORDER 


5.  NAME(S)  AND  ADDRESSEES)  OF  BUYER<S)  AND  INTEREST  TRANSFERRED  TO  EACH: 


THIS  SECTION  FOR  COAST  GUARD  USE  OnCT 


RECORDING  DATA: 

BOOK  PAGE 

PORT  (IF  DIFFERENT  FROM  FKINQ  PORT) 


5A.  TOTAL  INTEREST  TRANSFERRED  (100%  UNLESS  OTHERVWSESPEaHED) %. 


6  CONSIDERATION  RECEIVED 


n  JOINT  TENANCY  WITH  RKSHT  OF  SURVIVORSHIP 
□  OTHER  (DESCRIBE) 


n     TENANCY  BY  THE  ENTIRETIES 


D      COMMUNITY  PROPERTY 


(ONE  DOLLAR  AND  OTHER  VALUABLE  CONSIDERATION  UNLESS  OTHERWISE  STATED) 


.JS^^lSSy^  9Ejy  AFORESAID  COURT  ORDER,  A  COPY  OF  WHICH  IS  ATTACHED  HERETO  OR  DECREE  OF  ADMINI  STRATI  \/F  FORPFm  IRF " 


8.  SIGNATURE  AND  ACKNOWLEDGMENT: 


SIGNATURE 


DATE 


ACKNOWLEDGEMENT 

STATE 

COUNTY 

SUBSCRIBED  AND  SWORN  BEFORE  ME  ON: 


(QATEI 


NOTARY  PU6UC 

MY  COMMISSION  EXPIRES 


(0*TE| 
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REVERSE  or  CO- 1366  (REV.  1 -92) 


OMBAI>PnOVEO 
21t»-0110 


iC0MKETET><>88eCTK)W0WtY  If  VESSEL  DOES  WOT  WAVE  AN  OFFKaAL>ll.llgrH  OR  MUaCeWT»X*T^ 
VESSELOATA 


A.  BUIUXR. 


C>>  rV"*^C"  riW8wC  ^ 


E.  raMfCR  AUCN  fCQISTRATXMS  . 


a  PERSON  FROM  WHOM  SELLER  OeTAMEO  VESSEL . 


a  BUILDERVHUaNUMBEn. 


0.  FORMER  MOTORBQAT  NUMBERS . 
F.  DIMENSKDNS 


-sRSRSTusnjrsEHEir 


INSTRUCTIONS 

MOCATE  CURRENT  DOCUMENTED  NAME.  (IF  VESSEL  HAS  NEVER  BEEN  DOCUMENTED  SELLER  MUST  COMPLETE  AND  SIGN  DATA  SECHON 
ABOVE.) 

2.  INDICATE  OFFICUL  NUMBER  AWARDED  TO  VE  SSEL  OR  HULL  lOENnFICATlON  NUMBER  ASSIGNED  BY  MANUFACTURER    (IF  THE  VESSEL  HAS  NO 
HULL  lOENTlFlCATKJN  NUMBER  AND  HAS  NEVER  BEEN  DOCUMENTED.  SELLER  MUST  COMPLETE  AND  SIGN  THE  VESSEL  DATA  SECTION  ABOVE  ) 

3.  INSERT  NAMES  AND  AOORESSES  OF  ALL  PERSONS  EXECUTING  INSTRUMENT  AND  TMEIRCAPAOTY.  UST  THE  NAME  AND  ADDRESS  OF  THE 
AGENCY  IF  APPUCABIE. 

«.  SELF-EXPLANATORY. 

1  UST  THE  NAMCIS)  AND  ADOnESS(ES)  OF  THE  BUYERS. 

SA.  UST  THE  INTEREST  TTV*NSFERRED  TO  THE  BUYER(S)  NAMED  ABOVE 

SB.  CHECK  THE  MANNER  OF  OWNERSHIP    UNLESS  OTHERVMSE  STATED.  THIS  Bia  OF  SALE  CREATES  A  TENANCY  IN  COMMON  WITH  EACH 
TENANT  OVWMNQ  AN  UNOVtOED  INTEREST. 

6  SELF-EXPLANATORY.  USE 'REMARKS' SECTION  ABOVE  IF  VESSEL  IS  NOT  SOLO  FREE  AND  CLEAR  OR  TO  UST  VESSEL  APPURTENANCES 
«W«CH  ARE  NOT  SOLO  WTTH  THE  VESSE  L 

7  SELF-EXPLANATORY. 

L    THIS  SECnON  MUST  BE  COMPLETED  BY  A  NOTARY  PUBLIC  OR  OTHER  PERSON  AUTHORIZED  TO  TAKE  ACKNOWLEDGMENTS  OF  DEEDS  UNDER 
THE  LAWS  OF  A  STATE  OR  THE  UNITED  STATES    IF  THERE  ARE  MULTIPLE  SIGNATORIES  TO  THIS  BILL  OF  SALE.  EACH  MUST  IMKE  AM 
ACKNOWLEDGMENT  BEFORE  A  NOTARY    ATTACHMENTS  SHOWING  THOSE  APPEARANCES  ARE  PERMITTED 

NOTE    THIS  INSTRUMENT  WILL  BE  INEUG4BLE  FOR  FIUNG  AND  RECORDING  IF  ALTERED  AFTER  EXECUTION  AND  ACKNOWLEDGMENT.  ANY 
ALTERATIONS  MADE  PRIOR  TO  EXECUTION  MUST  BE  ATTESTED  BY  THE  PERSON  TAKING  THE  ACKNOWLEDGMENT. 


PRIVACY  ACT  STATEMENT 

IN  ACCORDANCE  WTTH  5  USC  SS2(A).  THE  F<XLOWING  INFORMATION  IS  PROVIDED  TO  YOU  WHEN  SUPPLYING  PERSONAL  INFORMATION  TO  THE 
U.S.  COAST  GUARD. 

1.  AUTHORITY.   SOUOTATION  OF  THIS  INFORMATION  IS  AUTHORtZEO  BY  46  USC,  CHAPTER  313  AND  46  CFR,  PART  67. 

Z  THE  PRINQPAL  PURPOSES  FOR  ¥W«CH  THIS  INSTRUMENT  IS  TO  BE  USED  ARE: 

(A)  TO  PROVIDE  A  RECORD  AVAILABLE  FOR  PUBLIC  INSPECTION  AND  COPYING.  OF  THE  SALE  OR  OTHER  CHANGE  IN  OWNERSHIP  OF  A 
VESSEL  WHICH  IS  DOCUMENTED.  WILL  BE  OOCUMENTED,  OR  HAS  BEEN  DOCUMENTED  PURSUANT  TO  46  USC.  CHAPTER  121. 

(B)  PLACEMENT  OF  THiS  INSTTtUMENT  IN  A  BOOK  FOR  EXAMINATION  BY  GOVERNMENTAL  AUTHORITIES  AND  MEMBERS  OF  THE  GENERAL 
PUBUC. 

a  THE  ROUTINE  USE  WHK»1  MAY  BE  MADE  OF  THIS  INFORMATION  INCLUDES  DEVELOPMENT  OF  STATISTICAL  DATA  CONCERNING 
DOCUMENTED  VESSELS 

4.  DISCLOSURE  OF  THE  INFORMATION  REOUESTED  ON  THIS  FORM  IS  VOLUNTARY    HOWEVER.  FAILURE  TO  PROVIDE  THE  INFORMATION  COULD 
PRECLUDE  FIUNG  OF  A  BIU  OF  SALE  AND  DOCUMENTATION  OF  THE  VESSEL  NAMED  HEREIN  PURSUANT  TO  46  USC,  CHAPTER  121.  MOREOVER. 
BILLS  OF  SALE  WHICH  ARE  NOT  FILED  ARE  NOT  DEEMED  TO  BE  VAUD  EXCEPT  AGAINST  ANY  PERSON  EXCEPT  THE  GRANTOR  OR  A  PERSON 
HAVING  ACTUAL  KNOWLEDGE  OF  THE  SALE..  (46  USC  31321(A)). 


THE  COAST  GUARD  ESTIMATES  THAT  THE  AVERAGE  BURDEN  FOR  THIS  FORM  IS  20  MmUTES   YOU  MAY  SUBMIT  ANY  COMMENTS  CONCERNING 
THE  ACCURACY  OF  THIS  BURDEN  ESTIMATE  OR  MAKE  SUGGESTIONS  FOR  REDUQNG  THE  BURDEN  TO:  COMMANDANT  (G-MVI).  US  COAST 
GUARD,  WASHINGTON.  DC  206A3-0001  OR  OFFICE  OF  MANAGEMENT  ANO  BUDGET.  OFFICE  OF  INFORMATION  AND  REGULATORY  AFFAIRS. 
ATTENTION:  DESK  0FFK:ER  FOR  DOTAJSCG.  OLD  EXECUTIVE  OFFICE  BUILDING.  WASHINGTON.  DC  20S03. 


OMBAF^nOVEO 
21tS-»ltO 


OEPARTMBUT  OF 
TRANSPORTAIION 
U.S.  COAST  GUARD 
CG-4S03  fflEV.  I-U) 


APPUCATION,  CONSENT.  AND  APPROVAL  FOR 

WITHDRAWAL  OF  APPLICATION  FOR 

DOCUMENTATION  OR  EXCHANGE  OF 

CERTIFICATE  OF  DOCUMENTATION 


L  APPLICATION 


1.  NAME  OF  VESSEL 


2.  OFFICIAL  NUMBER 

OR  OTHER  UNIQUE  OENTIFIER 


1  NAME(S)  ANO  AOORESS(ES)  OF  MORTGAGOR(S) 


wmeeneMrwaHT'aiueuKTicr- 


OATE:. 
Fffi: 

SIGNATURE 

A^motML  OMiMTCoweiicacNMME  or 

OUTSTMOMG  CEKmCATC  OF  OOCUmtrATOI 


5.  DATEOFMORIGAGE 


«.  NAME(S)ANDADORESS4ES)OFM0RTQAGEEn 


8.  PURPOSE  OF  APPUCATION 


6.  AMOUNT  OF  MORTGAGE 


7.  DATE  FILED 


8.  SKjNATURE  OF  OWNER  OR  PERSON  ACTING  FOR  OWNEa 


D 
D 


AmjCATICN  IS  HEREBY  MADE  FOR  APPROVAL  OF  WITHDRAV«AL  OF  THE  APPLICATION  FOR  (EXCHANGE  OF) 
DOCUMENTATION  OATEa 


APPUCATION  IS  HEREBY  MADE  FOR  APPROVAL  OF  EXCHANGE  OF  THE  OUTSTANDING  CXRTIFK>TE  OF 
DOCUMENTATION  FOR  THE  ABOVE  NAMED  VESSEL . 


DATE: 


H.  CONSENT 


^^^SSaSiSleSSJl^Tl'cSI'i^SSa^;^^^^ 


MORTGAGEE: 

TITLE: 

DATE: 
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nEVERseoFOO-«a«s(nEv.  i-«) 


OMB  AfPROVEO 

2ns-oiio 


MSTnucnoNS 


L  APPLICATION 

2.  SScJ^  SSSTrSSSe^^KIS^^  VESSEL  ofl  OTHeR  UNKJUE  loeNTwen  (E.a.  Hua  iocntircatwn  number) 

3.  SeLF-€XPlANATORY. 

4.  Sa/-eXPLANATORY. 
&  SELP-eXPLANATORY. 

a.  SELP-EXPLA»«VTORV.  _^ 

7.  INSERT  OATH  MORTQAGE  WAS  PtLEOWTTMOSCa 
a.  SELP-EXPLA#^TORY. 
ft  SELF-EXPLANATOHY. 

II.CONSENr 

».  Sei^-EXPLANATORY. 


PRIVACY  ACT  STATEMENT 


IN  ACCORDANCE  Wm*  8  use  882(A).  THE  POUOVMNG  INFORMATION  IS  PROVlOeO  TO  YOU  WHEN  SUPPLYING  PERSONAL  INKWMATK^ 

US  COAST OUARa 

t.  AUTHORITY.  SOUOTATKIN  OF  THIS  INFORMATION  IS  AUTHORIZED  BY  46  USC.  CHAPTER  313  ANO  46  CFR.  PART  67. 

t  TW  PRINCIPAL  PURPOSES  FOR  WHICH  THIS  INSTRUMENT  IS  TO  BE  USED  ARE 

lAt  TO  PRCMOE  A  RECORD  AVAILABLE  FOR  PUBLIC  INSPECTION  ANO  COPYING  OF  THE  SAlf  OR  OTHEROW4GE  IN  OWNERSHIP  OF  A  VESSEL 

ig|Mulll£liav«w><i«teeM«Deofi>«i«F«>MAiKwi~cueESDevtLO~E»iofOT^^ 

ACTUAL  KNOWLEDGE  OF  THE  SALE  (46  USC  31321  (A») 


AnSmaJf^^cwF^R^WAjSa^^cuTivE 
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OMB  APPROVED 
2115-0110 


DEPARTMBTTOF 
TRANSPORTATKM 
U.S.  COAST  GLMRO 
CG-9542  (REV.  1-92) 


OPTIONAL  APPUCATION  FOR  RUNG 

(SEE  INSTRUCTIONS  AND  PRIVACY  ACT 

ON  REVERSE) 


1.  VESSELNAMC     (attach tocouE r mome than ONC vEsao) 


2.  OFFICIAL  NUMBER 

OR  OTHER  UMCUE  OENTIFIBt 


3.  INSTRUMENT  TYPE  (CHECKALL  THAT  APPLY) 

LJ  PREFERRED  MORTGAGE  LJ  ASSUMPTION  L-l  AMBOMBVT 

n  CHATTEL  MORTGAGE  □SUPPLEMENT  Q  SUBORDIHATION 

□  OTHER  (DESCRIBE)  (^ASSIGNMENT 


THIS  SECTION  FOR  COAST  GUAflO  USE  ONLY 


RECORDED 

PORT 

BOOK 

PAGE 

BY 


*■  NAME(S)  ANO  A00RESS(E9  OF  GRANTOR<S)         »waTtt«fioww.  AWiawong).  tasutma  pmnmm.  <»  dncww  -*ft  wttmicnom 


INTEREST  OWNED  IN  VESSEL  OR  HELD  IN  MORTGAGE  AFFECTED  BY  ATTACHED  INSTRUMENT 


&  NAME(S)ANDAOORESS(ES)OFGRANTEE(S) 


»«MT(iA(5£E(4).  ASSi<iN«(S).  (W  oTKft(S)  -  SEE  iNSTiiiuiTtoNS) 


_%.      (lOOtklMkeS* 


•TA1EDI 


PERCENTAGE  OF  VESSEL  MORTGAGED  OR  MORTGAGE  ASSIGNEO 


6.  AMOUNT 


CERTIFICATION  AND  ATTESTATION; 

KWE)  HEREBY  CERTIFY  THAT  THE  FACTS  REQTED  HEREIN  ARE  TTIUE  ANO  CORRECT   I  (WEk  UNDERSTAND  THAT  THE  US.  COAST  GliAIW  MM  1 

RELY  ON  THOSE  RECITATIONS  IN  INDEXING  THE  ATTACHED  INSTRUMENT.^  ^^        •l»»C|ur«:»»lArio  IMAT  T»«U5.CQA5TeUAR01Ma 


(WOk  UPtesS  OT»CMIMSC  STATED) 


7.  IDENTIFICATION  OF  INSTRUMENT  ASSUMED.  ASSIGNEO.  AMENOEA  SUPPLEMBfTEa 
SUBORDINATEO.  OR  OTHERWISE  MODIFIEtt  . '-.«^~..-.  ~.T-ut-«»  i  cu. 


RECOROEDBOOtt  PAGE 

OTHER  IDENTIFYING  DATA: 


FlLEnfRECORDEO  DATE: 


SIQNATURE(S):  (SEE  INSTRUCTIONS) 
POM  TX  CMM<TO(«(S) 


FOn  THE  anANTEE(S) 


STATE 

COUNTY: 

SUBSCRIBED  ANO  SWORN  BEFORE  ME  ON: 


ROTOTTTCBDC 

MV  COMMISSION  EXPIRES: 
WARNING:  FALSE  STATEMENT  MAY  RESULT  IN  FINE  OR  IMPRISONMENT  PURSUANT  TO  TITIE  18  USC 


PMEI 
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REVERSE  OF  Ca-SS43  (REV  t-M) 


0MB  APPROVED 
2115-0110 


INSTRUCTIONS 

1  SELF-EXPUVNATORY.  A  SCHEDULE  MAY  BE  ATTACHED  IF  MORE  THAN  ONE  VESSEL  IS  AFFECTED  BY  THE 
INSTRUMENT-ATTIACHED. 

2  UST  COAST  GUARD  ASSIGNED  OFFICIAL  NUMBER.  MANUFACTURERS  HULL  IDENTIFICATION  NUMBER  (HIN) 
ASsSl^N  ACCORDANCEWIT^  RULES  IN  33CFR.  OR  OTHER  UNIQUE  IDENTIFIER.  (STATE  MOTORBOAT  NUMBERS 
ARE  NOT  CONSIDERED  UNIQUE  IDENTIFIERS.) 

3.  SELF-EXPLANATORY. 

4  GRANTOR  FOR  PURPOSES  OF  THIS  FORM.  GRANTORS  INCLUDE  MORTGAGORS.  ASSIGNORS.  PERSONS  ASSUMING 
MORTGAGES  PERSONS  GRANTING  SUBORDINATION  OF  MORTGAGES.  USTAU  GRANTORS  AND  ADDRESSES.  A 
SEPARATE  SCHEDULE  MAY  BE  ATTACHED  IF  MORE  ROOM  IS  NEEDED. 

5  GRANTEE  FOR  PURPOSES  OF  THIS  FORM.  GRANTEES  INCLUDE  MORTGAGEES.  ASSIGNEES.  PERSON  FROM  WHOM 
lyiORTGAGES  ARE  ASSUMED,  AND  PERSON  TO  WHOM  SUBORDINATION  OF  MORTGAGES  ARE  GRANTED.  LIST  ALL 
GRANTEES  AND  ADDRESSES.  A  SEPARATE  SCHEDULE  MAY  BE  ATTACHED  IF  MORE  ROOM  IS  NEEDED. 

6.  SELF-EXPLANATORY. 

7.  NOT  USED  FOR  NEW  CHATTEL  OR  PREFERRED  MORTGAGES   MUST  BE  COMPLETED  FOR  ASSUMPTIONS 
ASSIGNMENTS  AMENDMENTS.  OR  OTHER  INSTRUMENTS  MODIFYING  CHATTEL  OR  PREFERRED  MORTGAGE  FILED 
PREVIOUSLY  OR  CONCURRENTLY. 

e.  REQUIRED  SIGNATURES  AND  NOTARIZATION; 

-  CHATTEL  OR  PREFERRED  MORTGAGES,  AMENDMENTS.  OR  SUPPLEMENTS:  GRANTOR  AND  GRANTEE  OR 
PERSONS  ACTING  ON  BEHALF  OF  THOSE  ENTITIES. 

-  ASSUMPTION  OF  MORTGAGE:  ASSUMING  PARTY  AS  GRANTOR.  ORIGINAL  MORTGAGOR  AND  MORTGAGEE  AS 
GRANTEES,  OR  PERSONS  ACTING  ON  BEHALF  OF  THOSE  ENTITIES. 

-  SUBORDINATION  AGREEMENT  OR  ASSIGNMENT:  GRANTOR  OF  SUBORDINATION  AGREEMENT  OR  ASSIGNMENT. 
OR  PERSON  ACTING  ON  BEHALF  OF  THAT  ENTITY. 


PRIVACY  ACT 


THE  SECRETARY  OF  TRANSPORTATION  AUTHORIZED  THE  COAST  GUARD  TO  BE  THE  AGENCY  WHICH  (A)  ACCEPTS 
APPLICATIONS  FOR  DOCUMENTATION  OF  VESSELS  (B)  DETERMINES  WHETHER  A  VESSEL  WHICH  IS  THE  SUBJECT  OF 
APPLICATION  IS  ELIGIBLE  FOR  THE  ENDORSEMENT  OR  ENDORSEMENTS  REQUESTED;  AND  (C)  ISSUES  CERTIFICATES 
OF  DOCUMENTATION  TO  EUGIBLE  VESSELS.  (14  US  C.  664. 31  U.S.C.  9701;  42  US  C.  91 18;  46  U.S.C.  2103. 2107.2110;  46 
U.S.C.APP.  841A.876;49U.S.C.332;49C.F.R.  1.46) 

INFORMATION  COLLECTED  MAY  BE  ACCESSED  BY  FEDERAL.  STATE,  AND  LOCAL  AGENCIES.  AS  WEU  AS  MEMBERS  OF 
THE  GENERAL  PUBLIC  TO  ASSIST  LAW  ENFORCEMENT  OR  FOR  OTHER  LAWFUL  PURPOSES.  THIS  INFORMATION  IS 
ALSO  PUBUSHED  IN  ACCORDANCE  WITH  46  U.S.C.  APP.  121 19. 

PROVIDING  THE  INFORMATION  IS  VOLUNTARY   HOWF  vER,  THE  COAST  GUARD  CANNOT  PROCESS  YOUR  APPLICATION 
IF  THE  REQUESTED  INFORMATION  IS  NOT  COMPLETE   THE  INFORMATION  FURNISHED  ON  THE  ASSOCIATED  FORMS  IS 
USEDTO  ENSURE  THE  REQUIREMENTS  FOR  DOCUMENTATION  ARE  MET. 

PENALTIES  FOR  PROVIDING  FALSE  STATEMENTS  OR  REPRESENTATIONS  ARE  COVERED  UNDER  18  U.S.C.  1001  AND  46 
U.S.C.  12122. 


THE  COAST  GUARD  ESTIMATES  THAT  THE  AVERAGE  BURDEN  FOR  THIS  FORM  IS  10  MINUTES.  YOU  MAY  SUBMIT  ANY 
COMMENTS  CONCERNING  THE  ACCURACY  OF  THIS  BURDEN  ESTIMATE  OR  MAKE  SUGGESTIONS  FOR  REDUCING  THE 
BURDEN  TO;  COMMANDANT  (G-MVI).  U.S.  COAST  GUARD,  WASHINGTON,  DC  20593-0001  OR  OFFICE  OF  MANAGEMENT 
AND  BUDGET,  OFFICE  OF  INFORMATION  AND  REGULATORY  AFFAIRS.  ATTENTION  DESK  OFFICER  FOR  DOT/USCG.  OLD 
EXECUTIVE  OFFICE  BUILDING,  WASHINGTON.  DC  20503. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Interim  Report  of  ttie  Advisory  Panel 
for  tlM  Dictionary  of  Occupational 
Titles  (APOOT) 

AOENCV:  Employment  and  Training 

Administration,  Labor. 

action:  Notice  of  interim  report:  request 

for  comments. 

summary:  The  Dictionary  of 
Occupational  Titles  Review  (DOT)  is  a 
Secretarial  initiative  designed  to  ensure 
that  the  DOT  becomes  an  effective  tool 
for  meeting  the  workforce  challenges  of 
the  1990's  and  beyond.  As  the  nation's 
single  most  comprehensive  source  of 
occupational  information,  the  DOT  is 
uniquely  positioned  to  help  the 
Department  of  Labor  (DOL)  shape  its 
response  to  the  issues  of  workplace 
changes  and  skills  development.  In 
August  1990.  the  Secretary  of  Labor 
appointed  the  Advisory  Panel  for  the 
Dictionary  of  Occupational  Titles 
(APDOT)  and  charged  the  panel  with 
recommending  strategies  for  developing, 
producing,  and  disseminating  a  new 
DOT.  By  the  end  of  the  Review,  in 
February  1993.  the  APDOT  Chair  and 
members  are  required  to  complete  the 
following  specific  duties:  (1) 
Recommend  the  type  and  scope  of 
coverage  as  well  as  the  level  of  detail 
that  should  be  collected  on  occupations 
to  produce  a  DOT:  (2)  Advise  on 
appropriateness  of  methodologies  of 
occupational  analysis  used  to  identify, 
classify,  define,  and  describe  jobs  in  the 
DOT;  (3)  Advise  on  new  or  alternative 
approaches  to  the  production, 
publication,  and  dissemination  of  the 
DOT:  and  (4)  Recommend  options  for 
implementation  of  improvements  to  the 
DOT.  The  Interim  Report  that  follows 
was  developed  by  APDOT  to  clarify  the 
approach  and  status  of  activities  in  the 
DOT  Review  and  to  solicit  comments 
from  interested  persons  and 
organizations  on  critical  issues  currently 
under  discussion.  The  report  describes 
activities  undertaken  to  date,  tentative 
findings,  and  potential  options  for 
recommendations.  Specific  sections  in 
the  report  correspond  to  ten  (10)  major 
issue  areas  currently  under  study.  To 
encourage  response,  specific  questions 
for  comment  are  listed  at  the  conclusion 
of  the  report.  The  Interim  Report  was 
prepared  by  APDOT  and  does  not 
necessarily  reflect  the  views  of  the  U.S. 
Department  of  Labor. 
DATES:  Comments  are  invitedjrom  the 
public.  Written  comments  must  be 
received  by  June  9. 1992. 


ADDRESSES:  Send  comments  t6  Dr. 
Marilyn  B.  Silver.  Executive  Director. 
Advisory  Panel  for  the  Dictionary  of 
Occupational  Tftles.  room  N4470.  U.S.     . 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Marilyn  B.  Silver.  Executive  Director. 
Advisory  Panel  for  the  Dictionary  of 
Occupational  Titles,  room  N4470.  US. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
Telephone  202-535-0161  (this  is  not  a 
toll-free  number). 

Signed  at  Wdshington.  DC  this  17th  day  of 
March.  1992 
Roberta  T.  |ones. 

Assistant  Secretary  for  Employment  and 
Training. 
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Interim  Report 

Fivm  The  Advisory  Panel  for  the 
Dictionary  of  Occupational  Titles 
(APDOT) 

Members  of  the  Advisory  Panel  for  the 
Dictionary  of  Occupational  Titles 
(APDOT) 

Ms.  Dixie  Sommers.  Chair,  Ohio  Bureau  of 

Employment  Ser\-ices.  Columbus,  Ohio 
Mr.  Ken  Baker.  Freeman  White  Architects, 

Charlotte.  North  Carolina 
Ur.  Sue  Berryman,  Institute  on  Education  and 

Economy.  New  York.  New  York 
Mr.  Manfred  Emmrich,  North  Carohna 

Employment  Security  Commission,  Raleigh. 

North  Carolina 
Dr.  Marilyn  K.  Cowing.  Office  of  Personnel 

Manag«iment.  Washington,  DC 
Mr.  Reese  Hammond.  International  Union  of 

Operating  Engineers.  Washington.  DC 
Dr.  Anita  Lancaster,  Defense  Manpower  Data 
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Dr.  Malcolm  Morrison.  National  Association 

of  Rehabilitation  Facilities.  Reston. 
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I.  Executive  Summary 

Background 

The  DOT  Review  is  a  Secretarial 
Initiative  designed  to  ensure  that  the 
Dictionary  of  Occupational  Titles  (DOT) 
becomes  an  effective  tool  for  meeting 
the  workforce  challenges  of  the  1990'8 
and  beyond.  As  the  nation's  single  most 
comprehensive  source  of  occupational 
information,  the  DOT  is  uniquely 
positioned  to  help  the  Department  of 
Labor  shape  its  response  to  the  issues  of 
workplace  changes  and  skills 
development.  A  revised  DOT  has  the 
potential  to  serve  as  a  centerpiece  of  the 
Department  of  Labor's  strategy  to 
improve  the  competitiveness  of  the 
American  workforce.  The  Secretary  of 
Labor  has  appointed  the  Advisory  Panel 
for  the  Dictionary  of  Occupational  Titles 
(APDOT)  and  charged  the  panel  with 
recommending  strategies  for  developing, 
producing,  and  disseminating  a  new 
IXXr.  Final  recommendations  are 
expected  in  February  1993. 

The  Interim  Report  was  developed  by 
APDOT  to  clarify  the  approach  and 
status  of  activities  in  the  DOT  Review 
and  to  solicit  comments  from  interested 
persons  and  organizations  on  critical 
issues  currently  under  discussion.  The 
report  describes  activities  undertaken  to 
date,  tentative  findings,  and  potential 
options  for  recommendations.  To 
encourage  response,  specific  questions 
for  comment  are  listed  at  the  conclusion 
of  the  report. 

Contents  Overview 

A  review  of  the  Interim  Report  reveals 
that  APDOT  is  confronting  difficult  and 
complex  issues.  Specific  sections  in  the 
report  correspond  to  ten  (10)  major  issue 
areas  currently  under  study.  The 
remainder  of  the  Executive  Summary 
outlines  these  ten  areas. 

Purpose  Statement 

Believing  that  decisions  on  form  and 
function  should  follow  purpose,  APDOT 
advocates  that  the  Department  of  labor 
clearly  define  the  intended  purpose  of 
the  DOT.  In  its  recommendation, 
APDOT  expands  the  current  DOT 
purpose  stateinent  to  move  beyond 
serving  the  traditional  employment 
service  job  matching  function  to 
promote  the  development  of  the 
workforce.  APDOTs  view  of  the  DOTs 
purpose  underscores  increased  linkages 


/■ 


between  the  workplace  and  the 
education  and  training  community.  As 
defined  in  the  report: 

The  purpose  of  the  Dictionary  of 
Occupational  Titles  (DOT)  is  to  promote  the 
effective  development  and  use  of  the 
American  workforce.  The  DOT  accomplishes 
its  purpose  by  providing  a  database  that 
identifies,  derines,  and  classifies  occupations 
in  the  economy  in  an  accessible  and  flexible 
manner. 
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Ten  Guiding  Principles 

To  focus  staff  research  eff^orts  and  to 
provide  guidance  for  making 
recommendations.  APDOT  has 
formulated  a  framework  of  Ten  Guiding 
Principles.  These  principles  are  as 
follows: 

1.  The  DOT  must  have  a  high  degree 
of  reliability  and  validity  in 
accomplishing  the  core  mission  for  the 
Department  of  Labor. 

2.  The  DOT  must  provide  information 
about  occupations  that  includes  a 
variety  of  relevant  occupational 
characteristics,  such  as  skill  types  and 
levels,  educational  requirements,  work 
environment  characteristics,  and 
associated  work  behaviors  or  worker 
requirements. 

3.  The  DOT  must  provide 
occupational  information  to  foster  the 
development  and  training  of  American 
workers.  The  occupational 
characteristics  used  in  the  DOT  must 
encourage  the  efficient  use  of  human 
resources  and  reflect  actual  job 
requirements. 

4.  The  DOT  should  become  the 
national  benchmark  for  identifying, 
defining,  and  classifying  occupational 
information.  In  promoting  a  common 
language  among  consumers  of 
occupational  information,  the  DOT  can 
foster  uniformity  in  data  systems  and 
link  easily  with  related  databases. 

5.  The  DOT  should  be  a  user-ftiendly, 
high  accessible  database.  « 

6.  The  level  of  aggregation  in  the  DOT 
must  be  useful  to  major  users. 

7.  Data  collection  for  the  DOT  must  be 
based  on  systematic  sampling 
techniques. 

8.  The  Department  of  Labor  should 
investigate  the  potential  for 
dramatically  decreasing  the  number  of 
occupations  to  be  detailed  in  the  DOT. 

9.  The  Department  of  Labor  should 
explore  the  potential  for  contracting 
with  other  agencies /users  that  require 
data  beyond  that  needed  by  DOL's  core 
users. 

10.  APDOT  will  make 
recommendations  that  are  fiscally 
responsible,  but  that  also  consider 
return  on  investment  and  cost/benefit 
analysis. 


Priority  Ranking  of  Uses 

APDOT  was  asked  to  priority  rank 
DOT  user  needs.  APDOT  believes  that 
setting  priorities  for  meeting  user  needs 
is  the  only  way  to  develop  a  fiscally 
responsible  plan  for  revising  the  DOT. 
Identifying  Department  of  labor  o^icials 
and  State  and  local  grantees  as  core 
users  of  the  DOT.  APDOT  recommended 
these  users  as  the  DOTs  top-priority 
constituency.  Although  APDOT  believes 
that  meeting  the  needs  of  Department  of 
Labor  users  will  also  meet  most  needs  of 
other  groups  including  private  sector 
employers,  it  has  recommended  that  the 
Department  explore  the  potential  for 
contracting  with  other  agencies/users 
that  require  data  beyond  that  needed  by 
its  core  users. 

DOT  Users  and  Uses 

The  Interim  Report  acknowledges  that 
before  fmal  recommendations  can  be 
offered,  a  thorough  analysis  of 
empirically-based  data,  gained  through 
a  comprehensive  user  survey,  must  be 
completed.  This  survey  will  be 
completed  later  this  year.  To  date. 
APDOT  has  heard  from  a  wide  range  of 
users  who  testify  to  literally  millions  of 
decisions  being  made  annually  based  on 
the  DOT  in  areas  such  as  career 
counseling  and  placement,  social 
securify  disabilify  determinations,  alien 
labor  certifications,  and  employment 
and  training  program  planning  and 
evaluation.  The  Interim  Report 
summarizes  12  generalizations  that  have 
emerged  regarding  user  needs.  These 
include  requests  for  currency,  accuracy, 
flexibilify.  validify,  and  reliability  of 
data  in  the  new  DOT  as  well  as 
improved  linkages  with  other 
classification  systems  and  the  capability 
to  identify  skills  transferability  across 
occupations. 

Skills  and  Other  Occupational 
Characteristics 

Many  users  of  the  DOT  need  to  know 
the  skiUs  and  skill  levels  that  are 
necessary  for  successful  job 
performance.  APDOT  has  proposed  a 
structure  of  four  domains  for  organizing 
and  presenting  skill-related  information. 
The  skill-related  infoiimation 
categorized  in  these  four  domains  varies 
in  its  degree  of  generalify  or  specificity 
and  spans  both  worker-oriented  and 
job-oriented  content.  The  four  domains, 
which  are  defined  and  described  in  the 
report,  have  been  labeled:  Basic 
Aptitudes  and  Abilities.  Cross- 
Functional  Skills.  Generalized  Work 
Behaviors,  and  Occupation-Specific 
Skills. 

Basic  aptitudes  and  abilities,  the  most 
general  category  of  skill-related 


information,  is  composed  of  the  classic 
aptitude/ability  domains:  cognitive, 
psychomotor,  spatial/perceptual  and 
physical.  (This  domain  is  analogous  to 
the  Secretary's  Commission  on 
Achieving  Necessary  Skills  (SCANS) 
"basic"  and  "thinking"  skills.) 

Cross-functional  skills,  a  more 
specific  category  of  skill-related 
information,  represent  applications  of 
aptitudes  and  abilities  to  the 
performance  of  broad  activities  that 
occur  across  wide  ranges  of 
occupations.  Examples  of  cross- 
functional  skills  are:  fact  finding, 
evaluating  information,  organizing  and 
planning,  interpersonal  skills,  and 
negotiation  skills.  (This  domain  is 
analogous  to  many  of  the  SCANS 
"competencies.") 

Generalized  work  behaviors  are  more 
specific  than  cross-functional  skills. 
Examples  of  generalized  work  behaviors 
include:  writing  reports,  reading 
blueprints,  preparing  budgets,  and 
repairing  electrical  appliances.  APDOTs 
rationale  for  including  generalized  work 
behaviors  stems  from  the  view  that  this 
intermediate  level  of  skill  description 
may  be  a  p€irticulariy  useful  level  for 
evaluating  skills  transferability  across 
occupations. 

Occupation-specific  skills,  the  most 
specific  category  of  skill-related 
information,  is  composed  of  skills, 
knowledge,  and  machine,  tool,  and 
equipment  proficiencies  that  tend  to  be 
unique  to  specific  occupations  or 
homogeneous  job  families.  Such 
information  may  be  stated  as 
occupation-specific  tasks  such  as 
"inspect  and  recharge  mobile 
communications  equipment,"  or  "type 
and  proofread  statistical  charts." 
Because  some  DOT  users  need 
occupational  information  that  is  not 
readily  described  within  the  structure  of 
the  four  domains,  ATOOT  will  also 
examine  procedures  for  including 
occupational  characteristics  such  as 
education,  experience,  physical 
demands,  work  environment 
characteristics,  interests,  and 
temperaments. 

International  Review 

The  report  indicates  that  several 
countries  are  apparently  ahead  of  the 
United  States  in  developing  skill-based 
systems  for  classifying  and  describing 
occupations. 

DOT  Use  in  Federal  Statutes. 
Regulations,  and  Legislation 

Although  DOT  use  for  many  Federal 
agencies  is  mandated  or  suggested  in 
Federal  regulations,  this  does  not  appear 
to  restrict  modifi(::ations  to  the  DOT. 
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Regulations  evolved  from  DOT  use:  if 
the  DOT  n  changed.  APDOT  bebeves 
that  regulations  can  and  should  be 
changed. 

Classification  Issues 

APDOT  is  curreDfty  investigating 
options  for  classifying  occupational 
information  (1)  by  skillr.  (2)  by  type  of 
work  performed;  and/or  (3)  by  some 
other  method.  There  is  considerable 
interest,  particularly  on  the  part  of  the 
Bureau  of  Labor  Statistics  and  the  Office 
of  Management  and  Budget,  in 
coordinating  proposed  revisions  of  the 
Standard  Occupational  Classification 
with  the  DOT  to  produce  a  system  that 
better  serves  the  needs  of  Federal 
agencies.  APDOT  recommends  that  the 
Secretary  establish  a  single  work  group 
or  other  entity  within  the  Department  of 
Labor  with  responsibility  for 
occupational  classification  systems. 
APDiDT  believes  that  assigning 
responsibility  in  this  way  will  help 
ensure  that  the  resulting  classification 
systems  are  both  conceptually  and 
technically  compatible. 

Job  Analysis  Methodologies 

APDOT  is  reviewing  alternative  fob 
analysis  methodologies  and  techniques 
that  could  replace  and/or  supplement 
the  current  plan.  The  current  [>OT  fob 
analysis  methodology  was  developed  at 
a  time  when  the  nature  of  work  was 
routinized.  repetitive,  and  organized 
along  hierarchical  lines.  In  today's 
economy,  work  Is  becoming  more      ^ 
flexible,  problem-oriented,  and 
organized  in  teams.  Many  occupations 
are  increasingly  knowledge-based, 
demanding  more  cognitively-oriented 
work  skills.  Such  changes  add  new 
dimensions  of  interaction  and 
complexity  to  work  activities,  and 
potentially  change  the  traditional 
concept  of  a  fob  or  occupation.  Concerns 
regarding  the  current  job  analysts 
methodology  focuses  on  its  adequacy  in 
capturing  occupational  characteristics 
within  increasingly  dynamic  work 
settings. 

Format  and  Dissemination  Issues 

Current  users  of  the  DOT  appear 
unanimous  consent  in  their  desire  for  an 
electronic,  automated  DOT  database 
with  some  hard-copy  availability.  Users 
appear  to  desire  the  capability  of 
conducting  database  searches  of 
information  with  different  variables. 
Automation  offers  increased  flexibility 
in  the  way  data  are  presented  and 
accessed.  In  giving  both  DOT 
developer*  and  users  a  range  of  options 
not  previously  available,  an  automated, 
electronic  database  has  the  potential  to 


drastically  alter  the  way  the  DOT  is 
developed  and  used. 

II.  Background 

The  DOT  Review  is  a  Secretarial 
Initiative  designed  to  ensure  that  the 
Dictionary  of  Occupational  Titles  (DOT) 
becomes  an  effective  tool  for  meeting 
the  workforce  challenges  of  the  1900*8 
and  beyond.  As  the  nation's  single  most 
comprehensive  source  of  occupational 
Information,  the  DOT  is  uniquely 
positioned  to  help  the  Department  of 
Labor  |DOL)  shape  its  response  to  the 
issues  of  workplace  changes  and  skills 
development.  A  revised  DOT  has  the 
potential  to  serve  as  a  centerpiece  of  the 
Department  of  Labor's  strategy  to 
improve  the  competitiveness  of  the 
American  workforce.  The  Secretary  of 
Labor  has  appointed  the  Advisory  Panel 
for  the  Dictionary  of  Occupational  Titles 
(APDOT).  and  charged  the  panel  with 
recommending  strategies  for  developing, 
producing,  and  disseminating  a  new 
DOT.  By  the  end  of  the  Review,  in 
February  1993,  the  APDOT  Chair  and 
members  are  required  to  complete  the 
following  specific  duties: 

(1)  Recommend  the  type  and  scope  of 
coverage  as  well  as  the  level  of  detail 
that  should  be  collected  on  occupations 
to  produce  a  DOT: 

(2)  Advise  on  appropriateness  of 
methodologies  of  occupational  analysis 
used  to  identify,  classify,  define,  and 
describe  jobs  in  the  DOiT: 

(3)  Advise  oo  new  or  alternative 
approaches  to  the  production, 
publication,  and  dissemination  of  the 
DOT;  and 

(4)  Recommend  options  for 
implementation  of  improvements  to  the 
DOT. 

The  Interim  Report  was  developed  by 
the  APDOT  at  the  request  of  the 
Employment  and  Training 
Administration  (ETA).  While  APDOT  is 
not  prepared  to  make  final 
recommendations  at  this  time,  the 
Interim  Report  will  clarify  the  approach 
and  status  of  activities  currently 
underway  in  the  DOT  Review.  The 
report  will  inform  Secretary  Martin  and 
through  publication  in  the  Federal 
Register,  the  interested  public,  about 
activities  undertaken  to  date,  tentative 
findings  and  potential  options  for 
recommendations.  The  intention  of 
APDOT  and  the  Department  of  Labor  in 
developing  the  Interim  Report  is  to 
solicit  comments  from  interested 
persons  and  organizations  in  critical 
issues  currently  under  discussion. 
Specific  questions  for  comment  are 
listed  at  the  conclusion  of  the  report 

The  DOT  Review  Project  has  been 
divided  into  major  issue  categories 
currently  under  study  and  represented 


by  the  following  seclkms  in  the  bUerias  - 
Report 

•  DOT  Purpose  Statement 

•  Ten  Guiding  Principles  for  DOT 
Review 

•  Priority  Ranking  of  Uses 

•  DOT  Users  and  Uses 

•  Skills  and  Other  Occupational 
Characteristics 

•  International  Review 

•  DOT  Use  in  Federal  Statutes. 
Regulations,  and  Legislation 

•  Classification  Issues 

•  Job  Analysis  Methodologies 

•  Format  and  Dissemination  Issues 

•  Toward  Recommendations/ 
Questions  for  Reader  Response 

Dl.  DOT  Purpose  Statement 

Purpose  Statement 

The  purpose  of  the  Dictionary  of 
Occupational  Titles  (DOT)  is  to  promote 
the  efffrctive  development  and  use  of  the 
American  workforce.  The  DOT 
accomplishes  its  purpose  by  providing  a 
database  that  identifies,  defines,  and 
classifies  occupations  in  the  economy  in 
an  accessible  and  flexible  manner. 

Background 

Historically,  the  purpose  of  the  DOT 
was  to  provide  the  public  employment 
service  with  a  comprehensive  body  of 
standardized  occupational  information 
to  be  used  for  placement  and  fob 
matching.  Today,  the  uses  of  the  DOT 
reach  far  beyond  this  hiitial  purpose  and 
include  a  large  and  diverse  user 
population.  "Ilie  purpose  of  the  DOT 
DOW  extends  to  promoting  the  effective  . 
use  and  development  of  the  American 
workforce  by  providing  information  for 
numerous  functions  In  career 
development,  education  and  training. 
human  resources  management  and 
vocational  counseling. 

The  DOT  provides  occupational 
information  for  employees,  workers, 
government  agencies,  teachers,  students. 
human  resource  professionals,  unions, 
and  other  to  support  uses  such  as 
counseling,  rehabilitation  services. 
placemept,  alien  labor  certification, 
disability  determination,  curriculnm 
development.  empk>yment  and  training 
program  planning  and  evaluation,  social 
science  research,  and  the  development 
of  labor  market  information.  Many  of 
these  uses  share  the  common  goal  of 
placing  workers  in  fobs.  By  identifying 
and  defining  characteristics  of 
occupations,  and  by  facilitating  the 
match  of  individual  workers  with  fobs, 
the  DOT  supports  the  effective  use  of 
the  current  workforce. 

Supporting  the  devetopmest  of  the 
capabilities/skills  of  current  and  future 


workers  is  an  expanded  role  for  the 
DOT.  This  expanded  rde  maintams  the 
Department  oJF  Labor  perspective  of 
improving  the  workforce  and  moves 
beyond  the  public  employraent  service's 
traditional  use  of  the  DOT  into  more 
extensive  use  by  the  education  and 
training  community.  To  support  the 
development  oi  the  workforce,  a  revised 
DOT  needs  to  described  various  types 
and  levels  of  skill-related  information. 
Such  information  may  be  used  to  create 
educational  curricula  and  for  other 
human  resource  management  purposes. 
Thus,  a  revised  DOT  can  be  used  to 
more  effectively  link  the  world  of  work 
with  education  and  training. 

The  DOT'S  potential  for 
accomplishing  an  expended  purpose  of 
promoting  the  development  and  use  of 
the  American  workforce  is  greatly 
enhanced  through  the  addition  of 
computer  technology.  While  a  revised 
DOT  will  continue  to  identify,  defme. 
and  classify  occupational  information  in 
the  economy,  an  automated,  electronic 
database  will  allow  users  to  access, 
select  the  organized  information  about 
occupations.  This  will  greatly  improve 
the  accessibility  and  flexibility  of  the 
DOT  to  respond  to  user  needs  and  fulfill 
its  purpose. 

IV.  Tan  Guiding  Principles  for  DOT 
Review 

APDOT  developed  the  following 
guidmg  prhiciples  to  assist  with  its 
review  of  the  DOT.  The  principles  will 
guide  DOT  Review  staff  in  its  ongoing 
research  efforts.  Most  importantly,  these 
principles  will  help  APDOT  as  it  makes 
decisions  regarding  specific 
recommendations  for  revising  the  DOT. 

1.  The  DOT  must  have  a  high  degree 
of  reliability  and  validity  in 
accomplishing  the  core  mission  for  the 
Department  of  Labor. 

This  guiding  principle  refers  to  the 
inclusion  of  inionnation  that  accurately 
represents  occupations  as  they  exist  in 
the  current  American  labor  market.  It 
aUo  underscores  AHXXTs  view  that  the 
DOL  core  users  of  the  DOT  represent  its 
top-priority  constituency.  (See  section 
below  on  Priority  Ranking  of  DOT 
Uses.)  To  meet  this  challenge, 
alternative  data  collection 
methodologies  may  be  needed  or  the 
existing  methodology  may  need  to  be 
adapted  to  reflect  a  changing 
occupational  structure.  Because  much 
occupational  researdi  uses  the  DOT  as 
a  standard  of  comparison,  the 
methodologies  selected  to  conduct  data 
collection  must  ensure  the  reliability 
and  validity  of  occupational 
information.  These  methodologies  must 
identify  major  dimensions  of 
occupations  and  reflect  scales  that 
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measure  these  dimensfons  following 
acceptable  psychometric  practices. 

2.  The  DOT  must  provide  information 
abont  occupations  that  includes  a 
variety  of  relevant  occupational 
characteristics,  such  a»  skill  types  and 
levels,  educational  requirements,  work 
environment  characteristics,  and 
associated  work  behaviors  or  worker 
requirements. 

Occupational  characteristics  define 
work  and  work  behaviors,  including 
associated  workers  requirements.  These 
characteristics  describe  the  work  itself 
mdependent  of  personal  attributes 
associated  with  workers.  To  identify  the 
occupational  characteristics  needed  In  a 
new  DOT,  APDOT  will  begin  by 
reviewing  occupational  characteristics 
described  in  the  current  DOT.  These 
characteristics  are:  Occupational 
Definition,  Worker  Functions,  General 
Education  Development  (GED).  Specific 
Vocational  Preparation  (SVP),  Physical 
Demands.  Environmental  Conditions, 
Aptitudes,  and  Temperaments.  The 
Guide  for  Occupational  Exploration 
(GOE)  will  be  studied  as  part  of  a  new 
approach  to  including  interest  as  an 
occupational  characteristic.  Finally. 
ATOOT  win  coordinate  efforts  with 
other  DCX.  initiatives  such  as  the 
Secretary's  Commission  on  Achieving 
Necessary  Skills  (SCANS)  and  the 
National  Advisory  Commission  on 
Woik-Based  Learning  that  are  looking  at 
skills  assessment  and  skills  standards 
issues. 

3.  The  DOT  must  provide 
occupational  information  to  foster  the 
development  and  training  of  American 
workers.  The  occupational 
characteristics  used  in  the  DOT  must 
encourage  the  efficient  use  of  human 
resources  and  reflect  actual  job 
requirenaents. 

This  guiding  principle  addresses  the 
issue  of  fully  using  human  resources. 
The  DOT  provides  information  for 
employers,  workers,  government 
agencies,  teachers,  students,  human 
resource  professionals,  and  other 
interested  hi  the  development  and  use  of 
the  workforce.  Among  the  uses  of  the 
DOT  are:  Curriculum  development 
employment  and  training  program 
planning  and  evaluation,  counseling, 
certification,  human  resource 
developm«it  and  other  occupational 
information  needs.  The  collection  of 
valid  and  reliable  occupational 
information  in  a  revised  DOT  will  resuh 
from  the  use  of  measures  that  reflect 
actual  job  requirements.  The  use  of  such 
measures  ehminates  barriers  to 
diversity  hi  the  workforce  and  facilitates 
the  ability  of  workers  to  engage  in 
career  mobility  activities.  TTiis  principle 
is  particularly  mportant  for  addressing 


Equal  Employment  Opportunity  (EEO) 
concerns.  In  addition,  focusing  on  actual 
job  requirements  facilitates  the 
development  of  appropriate  curricula  for 
training  and  the  selection  of  appropriate 
candidates  for  job  placement 

4.  The  DOT  should  become  the 
national  benchmark  for  identifying, 
defining,  and  classifying  occupational 
information.  In  promoting  a  common 
language  among  consumers  of 
occupational  information,  the  DOT  cart 
foster  uniformity  in  data  systems  aad 
link  easily  with  related  databases. 

This  guiding  principle  addresses  the 
need  for  the  uniformity  of  data  systems 
and  hi^iHghts  the  opportunity  to 
maximize  intra-  and  interagency 
coordination.  Inherent  in  this  guiding 
principle  is  the  need  to  standardize 
occupational  termmology  for  consistent 
use  across  sectors.  As  the  nation's  single 
most  comprehensive  source  of 
occupational  information,  the  DOT  is 
uniquely  positioned  to  foster  a  common 
language  and  to  serve  as  a  national 
benchinark.  The  future  DOT  may  be 
able  to  meet  the  needs  of  key  DOL 
initiatives  such  as  the  Secretary's 
Commission  on  Achieving  Necessary 
Skills  and  the  National  Advisory 
Commission  on  Work-Based  Learning 
while  linking  with  related  databases 
from  the  Office  of  Personnel 
Management,  the  Bureau  of  Labor 
Statistics,  and  the  Census  Bureau  as 
well  as  from  industry,  education,  and 
defense.  APDOT  understands  that  if  the 
future  DOT  differs  significantly  fit}m  the 
current  version,  appropriate  crosswalks 
will  be  needed  to  facilitate  users' 
longitudinal  studies.  Crosswalks  will 
also  be  needed  for  existing  classification 
systems  and  databases  that  use  the 
DOT. 

5.  The  DOT  should  be  a  user-fiiendly. 
highly  accessible  database. 

This  guiding  principle  addresses  the 
issue  of  DOT  format  and  dissemination. 
There  is  universal  agreement  among 
DOT  users  on  the  need  to  automate  the 
next  DOT.  The  revised  DOT  will  be  a 
database  that  is  easily  available  to  all 
users  of  occupational  information.  The 
database  will  facihtate  the  manipulation 
of  DOT  data  to  accommodate  the 
diverse  needs  of  users.  The  terminology 
the  DOT  will  use  to  describe  fob  tasks 
and  technology  will  be  understandable 
to  all  users.  Because  of  anticipated 
changes.  DOL  may  need  to  develop 
specialized,  user-friendly  software 
including  various  "help  menus"  and/or 
instructional  programs  and  user 
manuals  to  train  people  in  using  the  new 
DOT  database. 

e.  The  level  of  aggregation  in  the  DOT 
must  be  useful  to  mafor  users. 
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This  guiding  principle  addresses  the 
level  of  aggregation  in  the  DOT.  It 
includes  considering  the  range  of 
occupations,  degree  of  specificity,  and 
the  need  to  reorganize  existing  data  or 
collect  new  data.  Some  occupations  may 
require  different  levels  of  specificity, 
and  APDOT  will  consider  varying  the 
level  of  detail  in  different  occupational 
areas.  With  automation,  the  DOT  may 
be  able  to  incorporate  flexible  levels  of 
aggregation  within  one  database. 

7.  Data  collection  for  the  DOT  must  be 
based  on  systematic  sampling 
techniques. 

This  guiding  principle  addresses  the 
issues  of  currency  and  accuracy  which 
are  major  concerns  to  most  DOT  users 
inside  and  outside  DOL  The  call  for 
systematic  sampling  techniques 
highlights  the  need  for  data  collection 
methodologies  that  will  maintain 
integrity  and  consistency  throughout 
their  applications.  The  sampling  frame 
of  occupations  and  industries  used  must 
reflect  the  reality  of  the  contemporary 
labor  market.  Moreover,  adequate 
coverage  must  be  obtained  of  newly 
emerging  industries  and  occupations. 
Data  collection  methodologies  should 
help  identify  new  occupations  as  they 
emerge.  In  addition,  the  DOT  system 
must  be  flexible  enough  to  include  new 
occupations  in  the  database  as  they 
meet  criteria  for  constituting  an 
occupation.  • 

6.  The  Department  of  Labor  should 
investigate  the  potential  for 
dramatically  decreasing  the  number  of 
occupations  to  be  detailed  in  the  DOT. 

Dramatically  decreasing  the  number 
of  occupations  differentiated  in  the  DOT 
appears  to  be  consistent  with  the  future 
direction  of  the  American  economy. 
Research  suggests  that  occupational 
categories  are  collapsing  and  merging  in 
today's  labor  market.  Many  companies 
are  broadening  their  job  classification 
categories,  and  drastically  reducing  the 
number  of  differentiated  occupations, 
current  research  also  suggests  that  low- 
skill  jobs  require  less  differentiation 
than  high-skill  jobs.  Therefore,  generic 
descriptions  for  many  jobs  now 
differentiated  in  great  detail  in  the  DOT 
may  be  sufficient  for  users  in  the  future, 
as  long  as  specific  or  individual  titles 
are  included  for  sorting  purposes.  In 
addition,  the  broadening  of  occupational 
classification  appears  to  be  a  world- 
wide trend,  with  examples  emerging  in 
Canada,  the  United  Kingdom,  and 
Australia.  Finally,  APDOT  believes  that 
the  resources  needed  to  keep  some 
12,000  occupations  current,  valid,  and 
reliable  are  likely  to  remain  beyond  the 
funding  capability  of  any  government 
agency.  No  other  country  even  attempts 
this  level  of  detail. 


9.  The  Department  of  Labor  should 
explore  the  potential  for  contracting 
with  other  agencies/users  that  require 
data  beyond  that  needed  by  DOL's  core 
users. 

Exploring  the  potential  for  contracting 
with  other  agencies/users  may  suggest 
that  DOL  develop  a  series  of  cost- 
sharing  strategies  or  propose  a  fee  for 
development  of  data  that  extend  beyond 
core  DOL  needs.  APDOT  believes  that 
setting  priorities  for  meeting  user  needs 
is  the  only  way  to  develop  a  fiscally 
responsible  plan  for  revising  the  DOT. 
Cost-sharing  strategies  or  charging  fees 
for  data  development  will  help  meet 
market  demand,  although  APDOT  does 
not  believe  that  such  approaches  can 
ever  be  completely  self-supporting. 

10.  APDOT  will  make 
recommendations  that  are  fiscally 
responsible,  but  that  also  consider 
return  on  investment  and  cost/benefit 
analysis. 

APDOT  will  give  consideration  to 
financial  constraints  as  the  panel 
addresses  each  of  the  guiding  principles. 
APDOT  recognizes  that,  in  a  time  of 
limited  resources,  its  recommendations 
must  be  fiscally  responsible.  In  order  to 
maximize  resources,  APDOT  believes 
DOL  should  investigate  the  feasibility  of 
incorporating  job  analysis  data  collected 
by  others,  such  as  the  Office  of 
Personnel  Management  and  the 
Department  of  Defense,  into  the  DOT 
database.  All  data  accepted  for 
inclusion  in  the  DOT  from  outside 
sources  would  have  to  meet  the 
standards  of  validity  and  reliability 
established  by  the  Department  of  Labor. 
Moreover,  because  of  financial 
constraints  facing  the  U.S.  Government 
and  DOL.  APDOT  may  need  to 
recommend  that  the  DOT  be  modified 
over  a  long-term,  in  several  stages. 
Some  changes  may  require  the  need  for 
further  research  before  they  can  be 
implemented.  However,  in  making  its 
final  recommendations,  APDOT  will 
consider  the  larger  picture  of  economic 
change  in  the  workplace,  as  well  as  the 
benefits  to  DOL  and  to  the  nation  of 
substantively  revising  the  DOT  to  make 
it  an  occupational  information  tool  truly 
useful  for  the  21st  century.  Clearly, 
whatever  changes  are  made  to  the  next 
edition,  the  DOT  will  need  to  become  a 
dynamic  database-flexible  enough  to 
accurately  capture  ongoing  changes  in 
the  nation's  economy  and  occupational 
structure. 

V.  Priority  Ranking  of  Uses 

One  comment  frequently  heard  about 
the  DOT  is  that  it  tries  to  "be  all  things 
to  all  people."  The  Employment  and 
Training  Administration  (ETA) 
management  requested  ATOOTs  help  in 


defining  the  intended  purpose  and  scope 
of  a  revise  DOT.  and  in  setting  priorities 
for  meeting  specific  user  needs.  The 
setting  of  priorities  for  meeting  user 
needs  appears  to  be  the  only  way  to 
develop  a  fiscally  responsible  plan  for 
revising  the  DOT.  APDOT  decided  to 
focus  on  uses  rather  than  specific  users, 
and  to  begin  this  analysis  tiy  reviewing 
the  Department  of  Labor  core  uses  of  the 
DOT.  E)OL  core  uses  include  those  of 
national  officials  as  well  as  State  and 
local  grantees. 

Because  DOL  has  developed, 
maintained,  and  provided  the  funding 
for  the  DOT  since  it  was  first  published 
in  1939,  and  because  DOL  continues  to 
maintain  responsibility  for  matching  and 
placing  workers,  the  Department  clearly 
represents  the  lop-priority  constituency 
for  DOT  use.  The  Department  also  has 
sole  or  shared  responsibility  for  many 
other  functions  in  which  the  DOT  is  an 
important  tool.  These  include 
employment  and  training  program 
planning  and  evaluation,  counseling, 
testing,  alien  labor  certification,  and 
developing  labor  market  information. 

APDOT  hypothesized  that  identifying 
DOL  core  uses  of  the  DOT  would  also 
accommodate  many  other  DOT  users, 
because  the  uses  of  other  agencies  and 
individuals  will  be  similar.  If  additional     "^ 
uses  are  identified  that  lie  outside  of  the 
DOL  core  uses,  supplemental  resources 
may  be  needed  from  other  agencies/ 
users  to  provide  the  funding  needed  for 
DOL  to  meet  these  lower  priority  needs. 
As  stated  in  its  guiding  principles. 
APDOT  believes  that  DOL  should 
explore  the  potential  for  contracting 
with  other  agencies/users  that  require 
data  beyond  that  needed  by  DOL's  core 
users. 

APDOT  acknowledges  that  the 
discussion  of  DOT  users  and  uses 
included  in  this  Interim  Report  is  based 
on  preliminary  data.  Findings  and/or 
suggestions  offered  in  this  report  may  be 
modified  once  the  panel  reviews  the 
additional,  empirically-based  data 
resulting  from  a  user  survey  to  be 
conducted.  At  this  time,  staff 
interviewers  found  that  the  majority  of 
DOT  users  at  DOL  are  in  the 
Employment  and  Training 
Administration  (ETA),  the  Bureau  of 
Labor  Statistics  (BLS)  and  the  National 
Occupational  Information  Coordinating 
Committee  (NOICC)  system.  Within 
ETA.  the  DOT  is  most  extensively  used 
by  the  Bureau  of  Apprenticeship  and 
Training.  Employment  and  Training 
Programs,  Job  Corps,  Job  Training 
Programs,  Office  of  Regional 
Management.  Office  of  Strategic 
Planning  and  Policy  Development,  and 
the  United  States  Employment  Service. 
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These  results  are  not  surprising 
considering  that  the  major  work  of  ETA, 
training  and  placement,  is  helping 
people  fmd  jobs,  and  that  the  major 
functions  of  BLS  and  NOICC  include 
preparing  basic  data  about  the  labor 
market  and  improving  the  dissemination 
of  occupational  information. 

VL  DOT  Users  and  Ums 

In  determining  how  the  DOT  can 
better  respond  to  diverse  user  needs, 
APDOT  is  examining  the  uses  of  the 
DOT  from  the  DOL  perspective  of 
improving  the  current  and  future 
workforce.  Before  a  final  report  on  DOT 
uses  can  be  written,  a  thorough  analysis 
of  empirically-based  data,  gained 
through  a  comprehensive  user  survey, 
must  be  completed.  As  indicated  earlier, 
in  discussing  the  priority  ranking  of 
uses,  this  activity  is  currently  under 
development,  and  will  be  completed 
later  this  year. 

Preliminary  Data  Resources 

This  section  of  the  Interim  Report  on 
DOT  users  and  uses  was  compiled  from: 
(1)  The  pretest  results  of  a  planned  user 
survey;  (2)  informal  discussions:  (3)  the 
National  Academy  of  Sciences  (NAS) 
report  on  the  DOT  (1980);  (4)  responses 
to  the  DOT  concept  paper  published  in 
the  Federal  Register  in  1990;  (5)  public 
testimony  at  APDOT  meetings  by 
representative  groups  such  as  the  Social 
Security  Administration,  the  Employers* 
National  job  Service  Council,  the 
Vocational  Resource,  the  Vocational 
Evaluation  and  Work  Adjustment 
Association,  and  National  Career 
Development  Association;  (6)  reports 
prepared  by  user  groups,  including  "Use 
of  the  DOT  by  Career  Information 
Delivery  Systems  (CIDS)"  by  the 
Association  of  Computer-Based  Systems 
for  Career  Information  and  "Some 
Observations  on  the  DOT  as  it  Relates 
to  Employment  and  to  Required  Training 
Time "  by  NOICC;  and  (7)  preliminary 
draft  reports  on  Purpose  and  Uses  of  the 
DOT  as  well  as  DOL  Core  Uses 
prepared  by  DOT  Review  staff.  While 
caution  is  needed  in  analyzing 
information  from  these  sources  (for 
example,  data  in  the  pre-test  user 
profiles  was  based  on  a  very  small 
sample  and  incompatibility  of  data  " 
elements  among  the  various  sources 
makes  generali^g  difficult),  some 
patterns  revealed  will  prove  useful  to 
APDOT.  For  example,  tentative  results 
suggest  similar  use  patterns  among 
varied  constituencies. 

Categories  of  DOT  Use 

To  facilitate  the  study  of  diverse  user 
needs.  APDOT  has  found  it  beneficial  to 
classify  DOT  users  into  11  categories  c^ 


DOT  use.  This  grouping  has  helped 
APDOT  identify  similar  patterns  among 
diverse  constituencies,  and  surface 
important  issues  for  major  categories  of 
users.  This  listing  is  not  exhaustive:  it 
remains  tentative  and  preliminary.  Both 
the  categories  and  the  preliminary 
fmdings  will  be  reassessed  in  li^t  of  the 
empirically-based  user  survey. 

The  11  categories  of  DOT  use  listed  in 
alphabetical  order  are  as  follows: 

•  AhenLabor  Certification  (includes 
attorneys  for  employers  and  clients, 
Federal  certifying  officers.  State  alien 
certification  specialists,  alien  advocacy 
groups) 

•  Career  and  Vocational  Counseling 
(includes  high  school  and  college 
counselors,  public  and  private 
counselors,  employment  counselors) 

•  Curriculum  Development  (includes 
Job  Corps,  pubhc  and  private  vocational 
education  providers,  elementary, 
secondary,  college  and  university 
decision  makers/curriculum  developers) 

•  DOL  Officials  (includes  program 
functions  at  DOL.  especially  workforce 
development  initiatives) 

•  Disability  Determination  (includes 
worker's  compensation  carriers,  social 
security  disability  examiners,  public  and 
private  disability  attorneys) 

•  Employment  Placement  (includes 
JTPA,  Job  Service,  private  employment 
services) 

•  Human  Resource  Development/ 
Human  Resources  Management  (HRD/ 
HRM)  (includes  local  State,  Federal, 
public  and  private  HRD  and  HRM 
practitioners) 

•  Labor  Market  Information  (includes 
public  and  private  labor  market  analysts 
and  economists.  State  LMI  experts) 

•  Occupational  Information 
Development  and  Dissemination 
(includes  public  and  private  developers, 
publishers,  and  vendors.  Federal  and 
State  government  departments  of 
education  and  labor,  librarians) 

•  Research/Other  (includes  social 
science  researchers,  associations, 
unions) 

•  Vocational  Rehabilitation  (includes 
public  and  private  rehabilitation 
agencies,  insurance  companies,  private 
practice) 

From  the  preliminary  data,  the  11  use 
categories  appear  to  be  consistent 
across  agencies  and  organizations  (with 
the  exception  of  DOL  Officials). 

General  Findings  About  DOT  Use 

From  the  preliminary  information 
gathered,  it  appears  that  DOT  users  are 
both  large  in  monber  and  diverse.  Even 
within  a  single  use  category,  specific 
DOT  use  appears  diverse.  However,  the 
DOT  can  be  seen  to  perform  three  ImMd 
functions  for  users.  It  identifies,  defines. 


and  classifies  occupations.  In  providing 
this  information,  the  IXXT  helps  users  to 
develop  and  use  the  capabilities  and 
skills  of  current  and  future  workers. 
There  are  some  25  different  components 
of  the  DOT.  Although  it  is  probably  fair 
to  say  that  most  of  the  information 
published  in  the  DOT  is  used  by  some 
group,  the  parts  of  the  DOT  used  most   ^ 
extensively  appear  to  be  the  DOT  titles, 
codes,  definitions,  and  some  selected 
characteristics. 

DOL  Use  of  the  DOT  Components 

In  an  effort  to  set  priorities  for 
meeting  user  needs,  AHXJT  has 
identified  DOL  core  users  of  the  DOT. 
including  national  program  staff  as  well 
as  the  Department's  State  and  local 
grantees,  as  its  top-priority  constituency. 
In  looking  at  the  preliminary  data  on 
DOL  use.  APDOT  organized  DOL  users 
into  the  11  use  categories  described 
above.  As  hypothesized  by  APDOT  in 
its  priority  ranking  of  DOT  uses.  DOL 
core  uses  appear  to  be  similar  to  those 
of  other  agencies  and  individuals.  DOL 
core  users,  like  other  identified  user 
groups,  use  the  DOT  to  identify,  define, 
and  classify  occupations.  Similar  to  the 
findings  of  other  data  sources,  the  parts 
of  the  DOT  used  most  extensively  by 
DOL  users  are  the  DOT  titles,  codes, 
and  definitions.  For  example,  some  DOL 
users  use  the  DOT  definitions  to 
understand  job  definitions  in  general 
terms,  or  to  gain  a  basic  understanding 
of  the  work  activity.  Others  use  the  DOT 
definitions  to  understand  the  specific 
tasks  performed,  the  machines  and 
equipment  used,  or  to  aid  them  in 
determining  skill  transferability  or 
training  requirements. 

Similarly,  some  DOL  users  use  the 
"DOT  Code"  extensively  and  record  the 
full  nine-digit  codes  of  the  current  DOT 
for  specific  occupations.  Others  group 
occupations  at  a  higher  level  of  detail, 
and  may  use  only  the  first-digit  of  the     ' 
code  to  describe,  for  example,  all 
clerical  work.  Moreover,  they  may  use 
the  code  at  the  two-digit  level  to 
describe,  for  example,  all  printing 
occupations,  or  at  the  three-digit  level  to 
describe,  for  example,  all 
photoengraving  occupations.  As  the 
above  examples  illustrate,  the  use  of  the 
DOT  definition  and  codes  are  extensive, 
but  diverse  even  within  similar  use 
categories. 

In  general.  DOL  users  have  more 
interest  in  tasks  performed  (described  in 
the  current  DOT  definition)  than  in 
occupational  characteristics  (described 
in  the  current  Selected  Characteristics  of 
Occupations  Defined  in  the  Dictionary 
of  Occupational  Titles).  However,  there 
is  a  high  level  of  interest  in  the  Specific 
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Vocational  Preparation  (SVP)  rating. 
DOL  users  requested  changes  in  the 
presentation  of  SVP;  specifically,  they 
asked  that  education  and  training 
requirements  be  presented  separately 
from  experience  requirements. 

It  is  important  to  recognize  that 
disability  determination  and  vocational 
rehabilitation  uses  are  not  generally 
represented  in  DOL  core  use  categories. 
These  groups  appear  more  interested  in 
worker  characteristics  than  the  general 
DOL  core  constituency.  Moreover, 
disability  determination  and  vocational 
rehabilitation  users  are  particularly 
interested  in  detailed  physical  demands. 

APDOT  believes  that  by  improving 
the  DOTs  ability  to  meet  the  needs  of 
DOL  core  users,  the  revised  DOT 
database  will  also  better  meet  the  needs 
of  other  key  constituencies.  However,  as 
DOL  moves  forward  with  plans  to  revise 
the  DOT,  strategies  for  funding  data 
collection  for  agencies/users  that 
require  information  beyond  that  needed 
by  DOL's  core  users  will  need  to  be 
identified. 

Preliminary  DOT  User  Responses 

The  following  generalizations  about 
DOT  users  needs  have  emerged  from 
APDOT's  preliminary  investigation  of 
the  data  sources  listed  at  the  beginning 
of  this  sectipn: 

•  Users  want  the  DOT  to  be  kept 
current  and  accurate. 

•  Users  want  an  automated  DOT  with 
siome  hard-copy  availability. 

•  Users  want  flexibility  in  accessing 
DOT  data  as  needed  for  different 
purposes. 

•  Users  want  the  DOT  to  reflect  all 
the  jobs  in  the  economy,  but  do  not  want 
all  jobs  reflected  in  the  same  way. 
(Some  users  want  broad,  inclusive 
definitions  for  descriptions  of  low-skill 
jobs  and  specific,  detailed  definitions  for 
descriptions  of  high-skill  jobs.) 

•  Users  are  concerned  particularly 
about  the  reliability  and  validity  of  the 
worker  characteristic  ratings.  These  are 
currently  listed  in  Selected 
Characteristics  of  Occupations  Defined 
in  the  Dictionary  of  Occupational  Titles. 

•  Users  want  more  information  about 
basic  and  job-specific  skills. 

•  Users  want  the  capability  to  group 
"similar"  occupations  in  order  to 
examine  or  show  transferability  or 
mobility  among  occupations. 

•  Users  differ  in  the  level  of  detail 
th«y  require  for  DOT  codes  and 
definitions. 

•  Users  want  better  linkage  with 
other  classification  systems  and  labor 
market  information. 

•  Users  disagree  on  priorities  for  data 
collection.  Suggestions  for  data 
collection  priorities  include  study  of 


emerging  industries,  most  prevalent 
occupations,  and  high-demand 
occupations. 

•  Users  want  improved  information 
on  basic  and  high-level  skill 
requirements  for  occupations.    ■«. 

•  Users  want  to  retain  (or  improve) 
data  on  physical  job  requirements  and 
work  environment  factors  characterizing 
occupations. 

VII.  Skills  and  Other  Occupatioiial 
Characteristics 

Users  of  the  DOT  such  as  employment 
placement  specialists,  vocational 
guidance  counselors,  and  educational 
planners  need  to  know  what  skills  and 
skill  levels  are  necessary  for  successful 
job  performance.  To  identify  relevant 
skill-related  issues,  APDOT  reviewed 
staff  papers  on  The  Changing  World  of 
Work."  "Interim  Skills  Technical 
Repori,"  and  "Relationships  Among 
DOT  Terms  and  the  37  SCANS  Skills" 
as  well  as  "What  Work  Requires  of 
Schools"  developed  by  the  Secretary's 
Commission  on  Achieving  Necessary 
Skills  (SCANS).  APDOT  also  reviewed 
responses  to  the  Federal  Register 
communications  from  concerned 
individuals  and  groups,  and  prior 
reviews  of  the  DOT  including  the 
National  Academy  of  Science  Repori 
(1960).  This  section  of  the  Interim  Report 
presents  preliminary  recommendations 
on  how  skills  information  might  be 
presented  in  a  new  DOT.  The  section 
initially  describes  a  preliminary  skills 
model,  and  then  describes  a  number  of 
related  skills  issues.  Finally,  this  section 
identifies  some  additional  occupational 
characteristics  that  should  be 
considered  for  inclusion  in  a  revised 
DOT. 

Proposed  Skills  Domains 

Review  of  the  extensive  literature  on 
"skills"  reveals  that  defmitions  for  this 
term  vary  widely  depending  on  the 
discipline,  context,  or  application  in 
which  the  term  is  used.  Moreover,  skill- 
related  information  may  be  described  by 
worker-oriented  descriptors  (e.g.,  human 
attributes,  worker  functions)  and/or  job- 
oriented  descriptors  (e.g..  tasks 
performed,  tools  or  equipment  used,  and 
work  products)  depending  on  how  the 
skill-related  information  is  used. 

In  recognition  of  this  "definitional 
diversity"  and  to  avoid  prematurely 
excluding  important  types  of  skills 
information  from  further  consideration. 
APDOT  has  elected  not  to  adopt  a  single 
definition  of  "skills."  Rather,  APDOT 
has  proposed  a  structure  of  four 
domains  for  organizing  and  presenting 
skill-related  information.  The  skill- 
related  information  categorized  in  these 
four  domains  varies  in  its  degree  of 


generality  or  specificity,  and  spans  both 
worker-oriented  and  job-oriented 
content.  The  four  domains,  which  are 
defmed  and  described  below,  have  been 
labeled;  Basic  Aptitudes  and  Abilities. 
Cross-Functional  Skills,  Generalized 
Work  Behaviors,  and  Occupation- 
Specific  Skills. 

APDOT  intends  these  four  domains  to 
provide  a  tentative  framework  for 
capturing  most  of  the  important  types  of 
skill-related  information  needed  in  a 
revised  DOT.  Although  this  framework 
will  require  further  elaboration  and 
specification  of  content,  APDOT 
believes  these  four  domains  will  provide 
a  rich  array  of  options  for  users.  This 
framework  should  also  lend  itself  to  a 
range  of  specific  applications  that 
require  skills  information  of  different 
types  and  at  different  levels  of 
aggregation  or  generality. 

1.  Basic  Aptitudes  and  Abilities 

This  is  the  most  general  category  of 
skill-related  information.  It  is  composed' 
of  classic  aptitude/ability  constructs 
within  the  following  domains:  cognitive 
(e.g..  verbal,  quantitative,  and  reasoning 
abilities),  psychomotor  (e.g..  manual 
dexterity,  finger  dexterity,  and  eye-hand 
coordination),  spatial/perceptual  (e.g.. 
■  spatial  perception,  perceptual  speed), 
and  physical  (e.g..  static  strength, 
dynamic  strength,  and  stamina).  This 
category  is  analogous  to  the  SCANS 
"basic"  and  "thinking"  skills. 

2.  Cross-Functional  Skills 

This  is  a  more  specific  category  of 
skill-related  information  than  basic 
aptitudes  and  abilities.  Cross-functional 
skills  represent  applications  of  various 
aptitudes  and  abilities  to  the 
performance  of  broad  types  of  activities 
that  tend  to  occur  across  relatively  wide 
ranges  of  occupations.  Examples  of 
cross-functional  skills  are:  fact  finding, 
evaluating  information,  organizing  and 
planning,  interpersonal  skills,  and 
negotiation  skills.  This  domain  is 
analogous  to  many  of  the  SCANS 
"competencies." 

3.  Generalized  Work  Behaviors 

This  category  of  skill-related 
information  is  more  specific  than  cross- 
fiinctional  skills.  The  components  of  this 
domain  represent  aggregations  of  similar 
occupation-specific  skills  into  broad 
activity  statements.  (Occupation- 
specific  skills  are  defined  below). 
Generalized  work  behaviors  do  not 
include  highly  occupation-specific 
content,  and  they  tend  to  occur  across 
substantial  numbers  of  different 
occupations.  Examples  of  generalized 
work  behaviors  include:  writing  reports. 
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reading  blueprints,  preparing  budgets, 
and  repairing  electrical  appliances. 
APDOTs  rationale  for  including 
generalized  work  behaviors  as  one  of 
the  skill-related  information  domains  for 
further  investigation  stems  from  the 
view  that  an  intermediate  level  of  skill 
.  description  may  be  a  particularly  useful 
level  for  a  number  of  purposes, 
including  the  evaluation  of  skills 
transferability  across  occupations  in  a 
revised  DOT.  For  example,  basic 
aptitudes  and  abilities  and  cross- 
functional  skills  may  be  too  generic  and 
occupation-specific  skills  may  be  too 
specific,  for  optimally  evaluating  skills 
transferability. 

4.  Occupation-Specific  Skills 

This  is  the  most  specific  category  of 
skill-related  information.  This  domain  is 
composed  of  skills,  knowledge,  and 
machine,  tool,  and  equipment 
proficiencies  that  tend  to  be  relatively 
unique  to  specific  occupations  or 
homogeneous  job  families.  Such 
information  may  be  stated  as 
occupation-specific  tasks  (e.g..  "inspect 
and  recharge  mobile  communications 
equipment,"  or  "type  and  proofread 
statistical  charts"),  as  terms  denoting 
areas  of  specialized  subject  matter 
knowledge  (e.g..  organic  chemistry, 
library  indexing  systems),  or  as  lists  of 
machines,  tools,  and  equipment  (e.g., 
printing  press,  micrometer,  and  facsimile 
machine). 

Skills  Issues 

Although  the  treatment  of  skills  in  a 
new  DOT  may  ultimately  be  contingent 
upon  the  resolution  of  related  issues 
including  the  classification  system 
selected,  the  job  analysis  methodology 
utilized,  and  the  level  of  aggregation 
attempted,  several  other  skills  issues  are 
also  currently  under  investigation  by 
APDOT.  These  skills  issues  include: 
type  and  level  of  skills,  classifying/ 
grouping  by  skills,  skills  transferability, 
and  the  treatment  of  skill-related 
information  in  the  current  DOT.  These 
issues  are  discussed  below. 

Type  and  Level  of  Skills 

In  some  cases,  the  number  and  type  of 
skills  desired  by  users  and  the 
capability  that  currently  exists  for 
measuring  corresponding  proHciency 
levels  required  are  in  conflict.  For 
example,  some  users  have  requested 
detailed  data  about  physical  skills,  with 
relevant  scales  about  lifting,  bending, 
and  carrying.  However,  research 
suggests  that  a  single,  more  general 
scale  will  more  accurately  measure  and 
capture  the  same  information  about  the 
job's  physical  skill  requirements. 
APDOT  wishes  to  retain  data  on 


physical  requirements  in  a  revised  DOT, 
and  will  continue  to  investigate 
acceptable,  cost-effective  measures. 
The  1980  review  of  the  DOT  by  the 
National  Academy  of  Sciences,  Work, 
Jobs,  and  Occupations:  A  Critical 
Review  of  the  Dictionary  of 
Occupational  Titles,  suggested  that  at 
least  some  current  ratings  of 
occupational  characteristics  are 
redundant  and  unreliable.  These 
occupational  characteristics  are  worker- 
oriented  and  job-oriented  descriptors. 
The  report  also  found  the  validity  of 
some  of  these  characteristics  in  the 
fourth  edition  of  the  DOT  to  be  dubious. 
The  APDOT-proposed  skills  domains 
may  incorporate  the  same  type  of 
worker-oriented  and  job-oriented 
descriptors  used  in  the  current 
occupational  characteristics.  However, 
the  type  of  information  about  skills 
included  in  a  new  DOT  will  depend  on 
DOL's  abiUty  to  develop  valid  and 
reliable  tools  to  measure  them.  Because 
other  DOL  initiatives  such  as  SCANS 
and  the  National  Advisory  Commission 
on  Work-Based  Learning  are  both 
addressing  skills  issues,  APDOT 
believes  that  changes  to  the  DOT  should 
be  coordinated  with  these  efforts. 

Classifying/Grouping  by  Skills 

Because  of  intense  interest  in  skills  on 
the  part  of  policy  makers  and  current 
DOT  users,  the  idea  of  using  skills  as  the 
conceptual  framework  for  a  new  DOT 
classification  system  has  been  raised  for 
APDOT  consideration.  The  possibility  of 
a  new  DOT  t>eing  disseminated  as  an 
electronic  and  automated  database  may 
substantially  reduce  the  importance  of 
this  issue.  (See  "Format  and 
Dissemination  Issues"  section  of  this 
report.)  With  an  electronic  and 
automated  DOT.  users  would  be  able  to 
manipulate  skill-related  data  and.  in 
effect,  create  classification  systems 
and/or  job  groupings  (skill-ha.sed  or 
otherwise)  customized  to  their  own 
needs  and  purposes. 


Skills  Transferability 

Transferable  skills  are  those  skills 
that  are  common  to  more  than  one 
occupation.  They  enable  individuals  to 
move  successfully  from  one  occupation 
to  another.  Information  about 
transferable  skills  plays  a  critical  role  in 
helping  us  to  define  and  understand 
occupational  mobility  patterns  both 
within  (e.g..  career  ladders)  and  across 
(e.g.,  career  lattices)  occupational  areas. 
Consequently,  the  identification  of  these 
skills  and  their  determinants  has  been  a 
focal  point  for  educators  and  human 
resources  professionals  concerned  with 
individual  employability  and  training. 
Providing  information  relevant  to  the 


analysis  and  determination  of 
transferable  skills  will  be  essential  in  a 
revised  DOT. 

Skills  in  the  Ciuient  DOT 

The  current  DOT  contains  information 
about  a  variety  of  skill-related 
descriptors  (e.g.,  aptitudes,  worker 
functions,  tasks  performed,  and 
-  machines,  tools,  and  equipment  used). 
However,  the  skill-related  information 
in  the  current  DOT  does  not  allow  users 
to  clearly  extract  or  manipulate  data. 
For  example,  some  skills  contained  in 
the  current  DOT  must  be  inferred  from 
the  definitions  or  interpreted  from  the 
worker  function  scales.  Some  users 
perceive  that  potentially  important 
kinds  of  skills  are  not  adequately 
represented  in  the  DOT.  DOT  Review 
staff  has  also  identified,  in  the 
preliminary  data  regarding  skills  (from 
the  Federal  Register  response  and 
informal  discussion),  a  disparity 
between  what  respondents  said  about 
what  they  want  in  a  revised  DOT,  and 
what  users  state  that  they  actually  use. 
While  skills  descriptions  were  high  on 
the  list  of  data  desired  in  the  DOT  by    - 
many  users,  the  skill-related  - 
components  of  the  current  DOT  were 
not  used  extensively.  This  disparity  may 
be  explained  in  several  ways:  (1)  Users 
may  be  unfamiliar  with  the  DOT  skill 
components,  and  unaware  of  how  to  use 
them:  (2)  users  may  be  familiar  with  the 
DOT  skill  components,  but  find  them 
inadequate  for  their  needs,  or  too 
difficult  or  confusing  to  use:  (3)  users 
may  be  familiar  with  the  DOT  skill 
components,  but  unwilling  to  trust  their 
reliability  or  validity;  or  (4)  the  user 
sample  was  limited/distorted. 

Other  Occupational  Characteristics 

Some  users  of  the  DOT  need 
occupational  information  that  is  not 
readily  described  within  the  structure  of 
the  four  domains  presented  above.  In 
recognition  of  this  fact,  APDOT  will 
examine  current  and  alternative 
procedures  for  including  DOT 
occupational  characteristics  other  than 
Fkill-related  information.  These  include, 
but  are  not  limited  to.  education, 
experience,  physical  demands,  work 
environment  characteristics,  interests, 
and  temperaments. 

Next  Steps 

APDOT  will  review  responses  to  this 
Interim  Report  relevant  to  the  proposed 
skills  domains  and  skill-related  issues. 
This  information,  in  conjunction  with 
the  results  of  a  comprehensive  user 
survey  and  consultation  with  nationally 
recognized  experts,  will  be  used  to 
modify  and  refine  the  proposed  skills 
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domains  as  warranted,  and  to  develop 
options  for  operationalizing  them. 

VIII.  International  Review 

This  section  of  the  Interim  Report 
highlights  key  issues  and  findings  for  the 
DOT  Review  resulting  from  a  study  of 
occupational  analysis  and/or 
classification  systems  in:  Australia, 
France,  japan.  Sweden,  and  the  United 
Kingdom.  The  study  was  directed  by 
Eivind  Hoffmann  of  the  International 
Labour  Organization  (ILO).  Information 
on  Germany  and  the  Netherlands  will  be 
forthcoming  at  a  later  date.  At  this  time. 
APDOT  intends  to  pursue  further  study 
of  the  work  underway  in  Australia,  the 
United  Kingdom,  and  the  Netherlands, 
three  countries  that  appear  to  be  in  the 
process  of  developing  skill-based 
systems  for  classifying  and  describing 
occupations.  Following  the  ILO-based 
summary,  this  section  of  the  Interim 
Report  also  includes  key  information 
identified  by  Dr.  David  Stevens, 
University  of  Baltimore,  regarding  recent 
work  in  Canada  that  has  direct 
application  to  the  DOT  Review. 

Findings  from  the  International  Review 

General  findings  from  the  ILO 
international  studies  relevant  to  the 
DOT  Review  may  be  summarized  as 
follows: 

•  Several  countries  are  in  the  process 
of  developing  skill-based  systems  for 
classifying  and  describing  occupations. 
These  include  the  United  Kingdom, 
Australia.  Canada,  and  the  Netherlands. 
In  general,  skill  as  used  in  these  systems 
refers  to  education  or  experience  or  a 
combination  of  such  information.  The 
Netherlands  may  be  an  exception. 

•  No  other  country  studied  appears  to 
attempt  comprehensive  covaage-tn  one 
document  or  database  like  the  DOT.  In 
other  countries,  the  occupational 
information  which  appears  in  the 
classification  system  is  used  for 
statistical  purposes.  Other  tools  are 
used  for  job  placement,  vocational 
rehabilitation,  and  similar  purposes. 

•  None  of  the  countries  reviewed  has 
yet  found  a  cost-effective,  successful 
method  for  keeping  its  main 
occupational  classification  and 
dictionary  accurate  and  current. 
Separate  systems  used  for  vocational 
guidance,  however,  are  regularly 
updated;  typically  every  year  or  two. 
However,  the  Netherlands  has  a  regular 
program  to  keep  some  of  the  main 
system  accurate  and  current. 

•  Because  the  systems  reviewed  are 
in  development,  and  documentation  has 
not  yet  been  completed,  information 
about  the  amount  and  quality  of 
research  supporting  the  development  of 
occupational  information  was  not 


readily  available.  As  a  result,  APDOT 
remains  unclear  about  the  reliability  or 
validity  of  measures  used  abroad. 

•  Information  provided  about  costs  of 
developing  complete  occupational 
descriptions  suggests  that  cost  is  a 
major  issue  for  other  countries.  (For 
example,  France  and  Austraha  both 
greatly  under-estimated  the  time  and 
resource  requirements  for  revising  their 
systems.) 

•  Some  work  has  been  completed  to 
illustrate  transferability  of  skills 
between  occupations  in  France  and  to  a 
lesser  extent,  the  Netherlands. 

Canadian  Occupational  Information 

In  addition  to  commissioning  the  ILO 
Report,  the  Department  of  Labor  asked 
Dr.  David  Stevens,  Director,  Regional 
Employment  Dynamics  Center, 
University  of  Baltimore,  to  look  at  recent 
changes  to  the  Canadian  occupational 
information  system  and  report  back  to 
APDOT  on  lessons  learned.  Since 
Canada's  economy  is  similar  to  that  of 
the  U.S..  and  since  the  Canadians  are 
currently  engaged  in  extensive  revisions 
of  their  entire  system,  this  review 
appeared  to  be  particularly  appropriate. 
Dr.  Stevens'  report,  Canada's  National 
Occupational  Classification  Taxonomy, 
identified  a  number  of  key  points 
relevant  to  the  DOT  Review.  They  are 
as  follows: 

•  Canada's  occupatiolial  information 
system  includes  the  National 
Occupational  Classification  System 
(NOC):  JOBSCAN:  and  a  yet-to-be 
developed  career  information  system  for 
worker  attributes.  The  NOC,  developed 
by  Employment  and  Immigration 
Canada  (EIC)  in  cooperation  with 
Statistics  Canada,  will  replace  the 
Canadian  Classification  and  Dictionary 
of  Occupations  (CCDO).  The  NOC  is  a 
systematic  taxonomy  of  occupations 
that  is  intended  for  use  in  compiling, 
analyzing,  and  communicating 
information  about  occupations.  The  new 
career  information  system  and  an 
electronic  version  of  the  NOC  will  also 
be  released  through  private  vendors. 
Canada's  intention  is  to  provide  a  core 
product  which  will  be  available  for 
vendor/user  adaptation  to  particular 
market  niches.  This  approach  has  also 
been  advocated  for  the  DOT. 

•  The  NOC  was  designed  to  remedy 
problems  identified  in  the  CCDO.  (The 
CCDO  was  based  on  the  3rd  edition  of 
the  DOT.)  The  NOC  illustrates 
transferable  skills,  occupational 
mobility,  and  typical  patterns  of  upward 
progression.  The  criteria  for 
classification  and  presentation  in  the 
NOC  are  skill  levels  and  skill  type 
except  when  occupational  mobility  is 
limited  to  a  specific  industry.  In  such 


cases,  the  basis  for  classification 
becomes  the  specific  industry. 

•  In  principle,  all  occupations  in  the 
economy  are  covered  in  the  NOC.  A  key 
issue  is  the  degree  of  resolution  in 
coverage.  In  the  NOC  the  level  of 
information  provided  varies  depending 
on  job  complexity  or  the  type  of  skills 
required.  Canadian  decision  makers 
believe  that  all  occupations  do  not  need 
to  be  approached  in  the  same  way. 
Furthermore.  Canadian  officials  believe 
that  skills  information  and  related 
occupational  characteristics  such  as 
education  and  experience  are  the  key 
factors  needed  by  placement  specialists 
and  employers  to  make  referral  and 
hiring  decisions.  They  felt  that  job 
descriptions  covering  groups  of  jobs 
were  sufficient  to  replace  the  very 
specific  definitions  of  the  CCDO. 

•  In  developing  the  revised  NOC. 
Employment  and  Immigration  Canada 
as  well  as  Statistics  Canada  have 
focused  on  their  own  operational  needs. 
The  intended  uses  are  counting,  labor 
exchange,  immfgration.  equity, 
employment,  training,  and  projections. 
This  approach  corresponds  to  the 
APDOT  recommendation  of  a  priority 
ranking  for  DOL  core  uses. 

•  Although  structured  questionnaires 
were  used  extensively  to  collect  data  for 
the  NOC,  numerous,  detailed,  on-site 
interviews  were  also  conducted  to 
obtain  relevant  skills  and  other 
information. 

•  In  addition  to  the  fixed 
classification  structure  of  the  NOC. 
Canada  has  created  jOBSCAN  to 
replace  the  use  of  the  CCDO  for  the 
matching  and  placement  of  workers. 
JOBSCAN  is  a  job-worker  matching 
system  containing  an  inventory  of 
worker  skills  and  employer  hiring 
criteria,  with  variables  expressed  in 
similar  terms  to  permit  job  matching. 
According  to  Margaret  Roberts.  Chief, 
Occupational  Information  Development, 
EIC  integral  to  the  concept  of  jOBSCAN 
is  the  system's  ability  to  reflect  dynamic 
changes  inherent  in  the  world  of  work. 

•  The  use  of  checklists  in  JOBSCAN 
allows  precise  definition  of  a  particular 
job  or  the  sum  total  of  a  worker's  skills 
without  reference  to  occupational  codes. 
In  addition  to  matching  worker's  skills 
with  employer  requirements,  checklists 
assist  in  defining  areas  of  mobility  and 
transferability  of  skills.  Like  other 
foreign  countries  studied.  Canada  has 
chosen  to  separate  the  sorting  and 
statistical  functions  from  matching  and 
placement.  It  is  probably  fair  to  say  that 
if  the  items  in  JOBSCAN  were  compiled 
into  a  database,  they  would  be  similar 
to  the  APDOT-proposed  skill-related 
information  domains  of  occupation- 
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specific  skills  and  generalized  work 
behaviors. 

IX.  DOT  Use  in  Federal  Statutes, 
Regulations,  and  Legislation 

In  making  its  final  recommendations. 
APDOT  will  consider  the  impact  of 
changes  in  the  DOT  on  Federal  agencies 
whose  use  of  the  DOT  is  mandated  by 
statute  or  regulation.  A  search  of  the 
LEXIS  legal  database  revealed  three 
references  to- the  DOT  in  Federal 
statutes  and  seventy  references  in  the 
Code  of  Federal  Regulations.  Staff  also 
consulted  the  Legislative  Guide  for 
Labor  Market  Information  produced  by 
the  Interstate  Conference  of 
Employment  Security  Agencies.  Inc. 
(ICESA).  to  learn  how  Federal 
legislation  requires  the  use  of  labor 
market  information. 

Although  DOT  use  for  many  Federal 
agencies  is  either  mandated  or 
suggested  in  Federal  regulations,  this 
fact  alone  does  not  appear  to  restrict 
modifications  to  the  DOT.  Regulations 
evolved  from  DOT  use;  if  the  DOT  is 
changed.  APDOT  believes  that 
regulations  can  and  should  be  changed. 
The  DOT  is  used  as  an  arbiter  in  some 
Federal  activities  such  as  social  security 
disability  determination  and  alien  labor 
certification.  Legal  decisions  regarding 
disability  are  sometimes  based  on  DOT 
data.  APDOT  recognizes  that  as  the 
DOT  is  modified  or  improved,  laws, 
regulations,  and  operational  practices 
may  need  to  be  changed.  If  major 
changes  are  recommended.  APDOT  may 
also  recommend  that  an  appropriate 
time-phased  plan  be  used  for 
implementation  to  lessen  the  potential 
for  disruption. 

X.  Classification  Issues 

APDOT  recommendations  regarding 
possible  changes  to  the  classification 
system  of  the  DOT  represent  a 
fundamental  issue  for  the  Department  of 
Labor.  The  DOT  Review  is  currently 
investigating  an  array  of  methods  for 
classifying  occupational  information  in  a 
revised  DOT.  Options  include 
classifying:  (1)  By  skills;  (2)  by  type  of 
work  performed;  and/or  (3)  by  some 
other  method.  It  should  be  noted  that 
these  classification  systems  are  not 
mutually  exclusive.  'There  is 
considerable  interest,  particularly  on  the 
part  of  the  Bureau  of  Labor  Statistics 
and  the  Office  of  Management  and 
Budget,  in  coordinating  proposed 
revisions  of  the  Standard  Occupation 
Classification  (SOC)  with  the  DOT  to 
produce  a  system  that  better  serves  the 
needs  of  Federal  agencies.  The  goal  is  to 
make  the  two  classification  systems 
more  compatible.  The  feasibility  of  a 
coordinated  approach  to  classification 


or  the  possible  creation  of  a  single 
system  demands  serious  study. 

APDOT  tentatively  recommends  that 
the  Secretary  establish  a  single  work 
group  or  other  entity  within  the 
Department  of  Labor  with  responsibility 
for  occupational  classification  systems. 
This  group  or  entity  should  be 
responsible  for  both  the  development  of 
the  classification  structure  of  the  DOT 
and  the  Department's  work  on  the 
revision  of  the  Standard  Occupational 
Classification.  APDOT  believes  that 
assigning  responsibility  in  this  way  will 
help  ensure  that  the  resulting 
classifications  are  both  conceptually 
^  and  technically  compatible. 

It  must  be  noted  that  APDOT  is  not.  at 
this  time,  also  reconunending  that  a 
revised  SOC  be  used  as  the 
classification  structure  of  the  DOT. 
While  this  is  an  option,  APDOT  has  not 
examined  this  option  in  detail  and 
compared  it  with  other  options.  In 
addition  to  the  above  recommendation. 
APDOT  will  make  a  recommendation 
concerning  the  classification  structure  of 
the  DOT. 

Readers  should  also  be  aware  that,  if 
a  revised  SOC  is  recomended  as  the 
classification  structure  for  the  DOT.  this 
does  not  mean  that  the  level  of  detail 
would  necessarily  be  limited  to  that 
provided  by  the  SOC.  A  revised  SOC 
might  be  used  as  a  frameworic  for 
presenting  the  DOT.  Such  a  framework 
can  accommodate  information  at  a  level 
more  detailed  than  represented  by  the 
current  4-digit  SOC  cat^ory. 

Related  to  the  issue  of  classification  is 
the  recommendation  APDOT  will  need 
to  make  regarding  the  level  of 
aggregation  in  a  new  DOT.  Are  general 
categories  sufficient  for  most  users  or 
are  very  specific  categories  required? 
Can  the  revised  DOT  be  developed  in 
such  a  way  that  a  specific  categories 
can  be  rolled  up  into  general  categories 
as  needed?  Would  the  Canadian  NOC 
model  of  general  descriptions  with 
specific  titles  be  workable  for  the 
revised  DOT?  Finally,  some  DOT  users 
have  suggested  that  automation  of  the 
DOT  lessens  the  importance  of 
classification  as  an  issue  in  the  revised 
DOT.  APDOT  will  review  these 
concerns  and  other  before  making  final 
recommendations  on  changes  to  the 
classification  system  of  the  DOT. 

XI.  Job  Analysis  Methodologies 

APDOTs  charter  requires  the  panel  to 
offer  DOL  recommendations,  not  just  on 
the  DOT.  but  also  regarding  the  system 
that  produces  it.  As  a  result.  APDiOT  is 
undertaking  a  systematic  examination  of 
job  analysis  methodologies.  "How.  what 
kind,  and  how  much  information  on 
occupations  should  be  collected?"  This 


was  one  of  the  five  "Key  DOT  Issues'* 
set  forth  in  the  DOT  Review  concept 
paper  published  in  the  Federal  Re^ster. 
August  10. 1990.  Some  respondents  to 
the  DOT  concept  paper  raised  concerns 
regarding  the  adequacy  of  the  current 
job  analysis  methodology  to  collects- 
occupational  information  that  accurately 
reflects  the  current  world  of  work. 

In  several  segments  of  today's 
economy,  work  is  becoming  more 
flexible,  problem-oriented,  and 
organized  in  teams.  Many  occupations 
are  increasingly  knowledge-based, 
demanding  more  cognitively-oriented 
woik  skills.  Such  changes  add  new 
dimensions  of  interaction  and 
complexity  to  woric  activities,  and 
potentially  change  the  traditional 
concept  of  a  job  or  occupation.  By 
contrast,  the  current  DOT  job  analysis 
methodology  was  developed  at  a  time 
when  the  nature  of  the  work  in  many 
occupations  was  routinized.  repetitive, 
and^organized  along  hierarchical  lines. 
Concern  regarding  the  current  job 
analysis  methodology  focuses  on  its 
adequacy  in  capturing  occupational 
characteristics  within  increasingly 
dynamic  woric  settings. 

Even  if  the  current  DOT  job  analysis 
and  data  collection  methodology 
remains  viable,  some  methods  or  scales 
used  in  the  system  may  need  to  be 
revised  to  improve  the  validity  of  some 
occupational  characteristics.  APDOT  is 
undertaking  research  efforts  directed  at 
identifying  and  reviewing  alternative  job 
analysis  methodologies  and  techniques 
that  could  replace  and/or  supplement 
the  current  system. 

The  current  job  methodology  is 
inefficient  in  situations  where  fast, 
comprehensive,  data  collection  is 
important.  In  order  to  keep  abreast  of 
rapidly  changing  technologies  and  their 
impact  in  the  workplace,  methodologies 
that  lend  themselves  to  fast,  accurate, 
and  comprehensive  collection  of 
occupational  data  are  needed. 
Respondents  to  the  DOT  concept  paper 
suggested  several  alternative,  data 
collection  possibilities.  Some  of  the 
approaches  include  the  use  of:  Technical 
committees,  employer  groups, 
associations,  direct  mailing  surveys, 
graduate  students,  government  workers, 
and  private  vendors  to  assist  in  the 
collection  of  occupational  information. 
The  goal  is  to  identify,  if  possible,  more 
cost-effective  methods  that  will 
facilitate  the  collection  and  analysis  of 
accurate,  current,  valid,  and  reliable 
occupational  information. 

In  addition,  a  related  area  that  will  be 
reviewed  by  APDOT  is  the  sampling 
design  used  for  selecting  occupations  for 
study  and  inclusion  in  the  DOT.  The 
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focus  will  be  to  research  and  identify 
methods  that  will  assure  adequate 
coverage  of  the  contemporary 
occupational  spectrum. 

XII.  Format  and  Disseminafion  Issues 

Current  users  of  the  IX)T  appear  to  be 
unanimous  in  their  desire  for  an 
electronic  automated  DOT  database 
with  some  hard-copy  availability.  Users 
appear  to  desire  the  capability  of 
conducting  database  searches  of 
information  with  different  variables. 
APDOT  believes  that  automation  will 
dramatically  impact  the  format  and 
dissemination  of  the  DOT.  Automation 
offers  users  increased  flexibility  in  the 
way  data  are  presented  and  accessed. 
For  example,  information  presently 
included  in  the  defmition  might  be 
available  as  separate  descriptors  such 
as  tasks,  work  behaviors,  etc  These 
descriptors  could  be  selected  alone  or 
grouped  together  to  form  new 
definitions.  In  giving  both  DOT 
developers  and  users  a  range  of  options 
not  previously  available,  an  automated, 
electronic  database  has  the  potential  to 
drastically  alter  the  way  the  DOT  is 
developed  and  used. 

Format 

The  use  of  an  automated,  electronic 
database  will  impact  the  design  of  major 
parts  of  the  DOT  including,  for  example, 
the  code,  the  definition,  and  the  selected 
characteristics.  APDOT  will  address 
each  of  these  issues: 

DOT  Code 

Currently,  the  DOT  has  a  nine-digit 
code.  Although  many  users  are  unaware 
of  it.  information  about  worker  functions 
is  included  in  the  code.  The  middle 
three-digits  of  the  DOT  code  organize 
various  work  activities  and 
requirements  into  what  is  termed  "data, 
people,  things."  Today  users  frequently 
use  the  DOT  code  to  perform  a  sorting 
function  only.  They  view  the  DOT  code 
merely  as  numbers  rather  than  as 
information.  In  a  future  DOT.  the  coding 
system  could  be  changed/simpliHed  to 
serve  the  sorting  function  alone  with 
information  about  "data,  people,  things" 
presented  in  aiormat  that  is  more  user- 
friendly. 

DOT  DeHniUon 

Currently,  information  about 
occupationally-specific  skills  and 
knowledge  requirements  are  contained 
in  the  deHnition.  Users  draw  their  own 
inferences  about  skills  requirements 
based  on  the  descriptions  of  tasks 
performed,  in  addition,  the  current 
defmitions  have  the  same  level  of  detail 
for  all  occupations,  in  a  revised  DOT. 
definitional  information  could  be 


divided  into  components  such  as  the 
four  domains  of  skill-related  information 
suggested  earlier.  Moreover,  the  level  of 
detail  provided  for  occupations  could  be 
varied  depending  upon  the  needs  of  the 
users.  For  example,  one  general 
definition  could  serve  the  purpose  of 
similar  occupations,  with  individual  title 
and/or  codes  available  when  sorting  is 
needed.  The  Canadian  NOC/JOBSCAN 
might  provide  a  viable  model. 

DOT  Selected  Characteristics 

In  the  current  DOT,  information  about 
what  an  occupation  requires  of  workers 
is  presented,  in  code  form,  in  two 
different  places.  It  is  present  In  the  DOT 
code  and  in  the  selected  characteristics. 
In  a  future  DOT,  this  information  could 
be  included  as  part  of  the  narrative 
definition  or  profile.  Most  users  would 
probably  benefit  from  a  simplification  of 
the  presentation. 

Dissemination 

One  major  resource  issue  confronting 
DOL  is  the  development  of  a 
dissemination  strategy  for  the  DOT. 
Currently,  numerous  vendors  have 
developed  targeted  programs  for  specific 
users.  These  entrepreneurs  haVe  taken 
the  core  DOT.  added  value  to  it.  and 
charged  their  customers  accordingly. 
Should  this  customizing  continue  to  be  a 
vendor  function,  with  DOL  producing  a 
generic  database?  Should  DOL  make 
more  specific  and  more  costly  versions 
of  the  DOT  data?  If  DOL  is  to  stick  with 
the  generic  version,  how  can  the 
Department  assure  adequate  resources 
to  maintain  the  occupational  analysis 
program?  Is  some  kind  of  fee-for-service 
or  profit-sharing  option  viable?  Before 
APDOT  can  make  final 
recommendations  regarding 
dissemination  of  a  revised  DOT.  these 
questions  will  need  to  be  addressed 

In  considering  dissemination  issues. 
DOL  will  need  to  pay  careful  attention 
to  marketing  and  training  options. 
APDOT  believes  that  DOL  will  need  to 
assure  that  the  interested  public  is 
adequately  informed  about  the  DOT  and 
its  components,  and  appropriately 
trained  in  how  to  use  them.  For 
example,  in  addition  to  developing  the 
DOT  database  itself,  if  automation 
strategies  are  adopted.  DOL  will  need  to 
develop  various  "help  menus,"  user 
manuals,  and  solid  instructional 
programs  to  train  people  in  using  the 
database.  In  conducting  its  preliminary 
analysis  of  DOT  users.  APDOT 
discovered  that  many  users,  including 
those  at  the  national  office  of  the 
Department  of  Labor,  were  unaware  of 
DOT-related  information,  including  the 
existence  of  auch  core  components  as 


Selected  Characteristics  of  Occupations 
Defined  in  the  Dictionary  of 
Occupational  Titles,  the  Guide  for 
Occupational  Exploration,  or  a  DOT 
data  tape.  To  property  inform  users. 
DOL  will  also  need  to  consider 
developing  reference  documents  and 
educational  programs  for  the  user 
community. 

XIII.  Toward  Recommeodatioos/ 
QuestioQS  for  Reader  Response 

This  Interim  Report  on  the  DOT 
Revievi  is  intended  to  clarify  the 
approach  and  status  of  activities 
currently  under  development.  In 
publishing  this  report  in  the  Federal 
Register,  the  Department  of  Labor  and 
the  APDOT  are  soliciting  comments  on 
all  critical  issues  under  discussion.  The 
specific  questions  that  follow  reflect  the 
major  issue  sections  of  the  Interim 
Report:  respondents  are  invited  to 
comment  on  all  or  some  of  the  questions 
as  appropriate.  All  responses  will  be 
carefully  considerpd  in  the  review 
process. 

;.  DOT  Purpose  Statement 

APDOT  believes  that  DOL  must 
clearly  define  the  purpose  of  the  DOT. 
because  all  other  issues  of  form  and 
function  follow  purpose.  The 
appropriate  content,  scope, 
classification  system,  and  dissemination 
strategy  of  the  new  DOT  will  all  be 
determined  by  the  purpose.  Does  the 
new  DOT  Purpose  Statement  accurately 
express  the  mission  of  the  DOT  as  an 
occupational  information  tool?  Please 
explain  the  answer. 

2.  Ten  Guiding  Principles  for  DOT 
Review 

Do  the  Ten  Guiding  Principles  provide 
sufficient  direction  for  APDOTs  review 
of  the  DOT?  Please  discuss  individual 
principles  as  appropriate. 

3.  Priority  Ranking  of  Uses 

Does  APDOTs  priority  ranking  of 
DOL  cores  uses  appear  to  be  workable? 
Is  there  a  feasible,  alternative  criterion 
for  differentiating  among  conflicting  user 
interests  and  for  allocating  resources? 

*  DOT  Users  and  Uses 

While  acknowledging  that  a  complete 
discussion  of  DOT  "uses"  must  include 
the  results  of  an  empirically-based  user 
survey,  and  the  final  AI>DOT  Report  on 
the  DOT  will  do  so.  do  the  11  use 
categories  identified  in  the  Interim 
Report  appear  comprehensive?  Do  the  12 
generalizations  about  user  needs/ 
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requests  adequately  summarize  key  user 
issues  regarding  the  DOT? 

5.  Skills  and  Other  Occupational 
Characteristics 

Do  the  four  skill-related  information 
domains  described  in  the  Interim  Report 
capture  the  skills  needed  by  today's 
workforce?  Do  methodologies  exist  that 
will  allow  DOL  to  measure  these  skills 
in  a  valid  and  reliable  way?  Are  there 
other  important  skills  issues  that  should 
be  addressed  in  a  revised  DOT?  Are  the 
other  occupational  characteristics  listed 
sufficiently  inclusive  for  most  DOT 
users? 

6.  International  Review 

Is  the  Canadian  NOC/JOBSCAN  an 
-appropriate  model  for  a  revised  DOT? 
Please  explain  why  or  why  not.  Are 
there  other  lessons  to  be  learned  from 
abroad  that  reflect  directly  on  the  DOT 
Review? 
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7.  DOT  Use  in  Federal  Statutes. 
Regulations,  and  Legislation 

Does  the  Interim  Report  section  on 
DOT  use  in  Federal  statues,  regulations, 
and  legislation  accurately  reflect  the 
position  of  user  organizations  and 
agencies? 

8.  Classification  Issves 

While  the  best  classification  structure 
for  a  new  DOT  depends  on  its  uses, 
there  is  considerable  interest  in  the  U.S. 
in  developiiig  a  classification  structure 
which  can  serve  the  needs  of 
"dictionary"  users  as  well  as  statistical 
users.  Is  the  recommendation  to 
establish  a  single  work  group  within  the 
Department  of  Labor  with  responsibility 
for  occupational  classification  systems  a 
workable  option? 

ft  fob  Analysis  Methodologies 

Are  the  concerns  raised  about  current 
DOT  job  analysis  methodologies 


appropriate?  Please  describe  alternative 
job  analysis,  data  collection,  or 
occupational  sampling  methodologies 
that  could  accomplish  the  objectives 
discussed  in  this  section  of  the  report. 

10.  Format  and  Dissemination  Issues 

While  electronic  and  automated 
dissemination  is  essential  for  the  next 
edition  of  the  DOT.  the  extent  to  which 
DOL  should  go  in  creating  a  viable 
database  for  users  remains  open.  Do 
users  want  programs  that  will  organize 
the  data  for  them  in  packages?  Do  they 
want  instructional  learning  packages  on 
the  computer  to  assist  them  in  searching 
the  DOT?  As  with  the  previous 
questions.  ATOOT  would  like  to  hear 
from  interested  parties  regarding  the 
issues  raised  in  this  section. 

(PR  Doc.  9Z-mS5  Filed  3-25-92;  8:45  am] 

MLLMO  CODE  4S1O-30-M 


r 


Thursday 
March  26,  1992 


Part  V 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals;  Funding 
Availability;  Notice 


10602 


Federal  Register  /  Vol.  57.  No.  59  /  Thursday.  March  26.  1992  /  Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  Na  N-92-3376;  FR-3154-N-01I 

Funding  Availability  for  Moderate 
Rehabilitation  Program  for  Single 
Room  Occupancy  Dwellings  for 
Homeless  Individuals 

agency:  Assistant  Secretary  for 

Community  Planning  and  Development, 

HUD. 

action:  Notice  of  funding  availability 

for  Fiscal  Year  1992. 

summary:  This  Notice  of  Funding 
Availability  (NOFA)  announces  HUD's 
funding  for  the  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  (SRO)  Dwellings  for 
Homeless  Individuals. 

The  Notice  states  the  application, 
ranking,  and  selection  procedures  that 
will  govern  the  use  of  the  funds  made 
available  in  Fiscal  Year  1992  for  use 
under  this  program. 
DATES:  The  deadline  for  receipt  of 
applications  is  5:15  p.m.  Eastern  time  on 
May  26, 1992  at  HUD  Headquarters. 
Two  copies  must  also  be  sent  at  the 
same  time  to  the  local  HUD  office 
covering  the  jurisdiction  in  which  the 
project  is  located.  A  list  of  field  offices 
appears  at  the  end  of  this  NOFA. 
Applications  transmitted  by  FAX  will 
not  be  accepted.  (While  copies  must  be 
submitted  to  both  the  Headquarters  and 
the  appropriate  HUD  Field  Office,  the 
date  and  time  of  receipt  in  Headquarters 
will  be  used  to  determine  whether  the 
application  has  been  submitted  on  time.) 
FOR  FURTHER  INFORMATION  CONTACT 
James  N.  Forsberg,  Director,  Office  of 
Special  Needs  Assistance  Programs, 
room  7262,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  20410,  telephone 
(202)  708-^300.  Hearing-or-speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  708-9300.  (These  are 
not  toll-free  telephone  numbers). 

SUPPLEMENTARY  INFORMATION:  The 

information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  assigned  OMB  control 
number  2506-0131. 

I.  Purpose  and  Substantive  Description 

The  purpose  of  the  Section  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  (SRO) 


Dwellings  for  homeless  individuals  is  to 
provide  rental  assistance  to  homeless 
individuals  in  rehabilitated  SRO 
housing.  The  assistance  is  in  the  form  of 
rental  assistance  under  the  Section  8 
Housing  Assistance  Payments  Program. 
These  payments  equal  the  rent  for  the 
unit,  including  utilities,  minus  the 
portion  of  the  rent  payable  by  the  tenant 
under  the  U.S.  Housing  Act  of  1937. 
HUD  will  make  the  assistance  available 
for  10  years. 

HUD  enters  into  annual  contributions 
contracts  (ACCs)  with  public  housing 
agencies  (PHAs).  The  ACC  authorizes 
the  PHA  to  enter  into  Housiilg 
Assistance  Payments  (HAP)  Contracts 
with  owners  in  connection  with  the 
moderate  rehabihtation  of  residential 
properties  in  which  some  or  all  of  the 
dwelling  units  may  not  contain  either 
food  preparation  or  sanitary  facilities. 
Each  of  these  single  room  occupancy 
(SRO)  units  is  intended  for  occupancy 
by  one  eligible  homeless  individual. 

The  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11401) 
requires  that  first  priority  for  occupancy 
of  SRO  Moderate  Rehabilitation  units 
shall  be  given  to  homeless  individuals. 
This  requirement,  however,  is  not  meant 
to  eliminate  the  rights  of  current  tenants 
to  remain  in  the  building  after  it  is 
rehabilitated.  Due  to  limited  resources 
and  considerations  of  relative  need, 
HUD  will  only  accept,  for  this  funding 
round,  applications  that  propose 
assistance  for  people  (described  below) 
who  are  not  currently  residing  in  the 
building,  and  for  individuals  eligible  for 
Section  8  assistance  who  are  currently 
residing  in  the  building.  Nonresident 
applicants  must  be  individuals  who:  (1) 
Lack  the  resources  to  obtain  housing 
and  who  (a)  have  a  primary  nighttime 
residence  that  is  a  public  or  private 
place  not  designed  for,  or  ordinarily 
used  as,  a  regular  sleeping 
accommodation  for  human  beings:  (b) 
have  a  primary  nighttime  residence  that 
is  a  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  but 
excluding  prisons  and  other  detention 
facilities):  or  (c)  are  at  imminent  risk  of 
homelessness  because  they  face 
immediate  eviction  and  have  been 
unable  to  identify  a  subsequent 
residence,  which  would  result  in 
emergency  shelter  placement;  or  (2) 
handicapped  persons  who  are  about  to 
be  released  from  an  institution  and  are 
at  risk  of  imminent  homelessness 
because  no  subsequent  residences  have 
been  identified  and  because  they  lack 
the  resources  and  support  networks 
needed  to  obtain  access  to  decent 


housing.  Applications  will  not  be 
accepted  under  this  funding  round  that 
propose  assistance  for  individuals  not 
residing  in  the  building  who  are 
currently  housed  in  overcrowded  or 
substandard  conditions  but  are  not  at 
imminent  risk  of  becoming  homeless  for 
the  reasons  described  in  the  previous 
sentence. 

(a)  Authority  and  Other  Information 

This  program  is  authorized  by  section 
441  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11401).  amended  by  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Pub.  L.  100- 
628.  approved  November  7, 1988).  On 
November  7, 1989.  the  Department 
published  a  final  rule  at  54  FR  46828, 
which  sets  forth  at  24  CFR  part  882. 
subpart  H.  the  regulations  for  this 
program.  The  funds  made  available 
under  this  Notice  are  subject  to  these 
regulations. 

Prior  Notices  of  Fund  Availability 
were  published  in  Fiscal  Years  1988. 
1989, 1990,  and  1991.  The  requirements 
of  this  Notice  only  apply  to  funds  made 
available  in  Fiscal  Year  1992  under 
section  441  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  (The  Fiscal 
Years  1988, 1989, 1990,  and  1991  Notices 
continue  in  effect  for  the  funds  made 
available  under  section  441  for  those 
Fiscal  Years.) 

Availability  of  Tax  Credit 

The  Omnibus  Revenue  Reconciliation 
Act  of  1990  (Pub.  L  101-508,  Approved 
November  5, 1990)  amended  the  Low 
Income  Housing  Tax  Credit  (LIHTC)  (28 
U.S.C.  42)  to  permit  the  use  of  Moderate 
Rehabilitation  assistance  in  conjunction 
with  the  LIHTC  if  the  assistance  is  being 
provided  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 
After  selection  of  proposals,  the 
Department  will  review  all  selected  SRO 
projects  using  the  Administrative 
Guidelines  published  in  the  Federal 
Register  on  April  9, 1991  (56  FR  14436)  to 
determine  whether  the  level  of  housing 
assistance  proposed  for  the  project  is 
appropriate  when  combined  with  the 
UHTC. 

Cost  Limits — Maximum  and  Minimum 

Under  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  of 
1988  (Pub.  L  100-628.  approved 
November  7, 1988),  HUD  is  required  to 
increase  the  SRO  per  unit  rehabilitation 
cost  limit  each  year  to  take  into  account 
increases  in  construction  costs,  starting 
with  assistance  provided  on  or  after 
October  1. 1988.  For  purposes  of  Fiscal 
Year  1992  funding,  the  cost  limitation  is 
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raised  from  $15,000  to  $15,500  per  unit  to 
take  into  account  increases  in 
construction  costs  during  the  past  12- 
month  period.  This  amendment  is  made 
in  accordance  with  24  CFR  682.805(g). 
Initial  contract  rents. 

The  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Pub.  L.  101-235,  approved  December  15. 
1989)  revised  the  minimum  amount  of 
rehabilitation  required.  A  unit  to  be 
assisted  must  need  a  minimum 
expenditure  of  $3,000  of  eligible 
rehabilitation,  including  the  unit's 
prorated  share  of  work  to  be 
accomplished  on  conimon  areas  or 
systems. 

Indian  Housing  Authority  (IHA) 
Participation  • 

Under  Section  835  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (Pub.  L.  101-625,  Approved 
November  28, 1990),  an  Indian  Housing 
Authority  may  apply  for  the  Moderate 
Rehabilitation  SRO  Program. 

PHA-Owned  Units 

Section  548  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 
L.  101-625,  approved  November  28, 1990) 
provides  that  a  PHA  may  contract  to 
make  assistance  payments  to  itself  as 
the  owner  of  dwelling  units  under  the 
Section  8  programs.  The  PHA  must  be 
subject  to  the  same  program 
requirements  as  are  applied  to  other 
owners.  This  provision  removes  the 
statutory  prohibition  against  Section  8 
assistance  for  units  owned  by  the  PHA 
which  administers  assistance  under  the 
ACC.  However,  the  Department  has 
determined  that  PHAs  will  not  be 
authorized  to  enter  Housing  Assistance 
Payments  (HAP)  Contracts  for  PHA- 
owned  units  before  the  issuance  of  final 
regulations  specifying  the  administrative 
requirements  for  PHA  owned  Section  8 
units.  24  CFR  882.803(a)(2)(ii).  which 
provides  that  units  owned  by  the  PHA 
administering  the  SRO  program  are  not 
eligible  for  assistance  under  the  SRO 
program,  remains  in  effect.  The 
Department  does  not  anticipate  issuance 
of  final  regulations  under  section  548  in 
time  for  the  Fiscal  year  1992  funding 
round  for  the  SRO  program.  Thus,  units 
owned  by  the  administering  PHA  may 
not  be  selected  or  funded  this  round. 

(b)  Allocation  Amounts 

Approximately  $105  million  was 
appropriated  for  the  program  by  the 
Departments  of  Veterans  AiTairs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriation 
Act.  1992  (Pub.  L  102-139,  Approved 
October  28. 1991).  HUD  estimates  that 
.this  $105  million  will  assist 


approximately  2,000  units  over  the  10- 
year  period.  The  statutory  national 
competition  procedures  established  for 
the  program  by  section  441  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11401)  apply, 
rather  than  the  "fair  share"  allocation 
procedures  required  for  most  assisted 
housing  funds  by  section  213(d)  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  1439(d)). 

(c)  Eligibility 

Interested  PHAs.  including  IHAs,  are 
invited  to  submit  applications  for  this 
program.  Under  this  program.  HUD  will 
provide  assistance  for  a  10-year  period 
to  selected  PHAs. 

(d)  Selection  Criteria /Ranking  Factors 

1.  Initial  Screening 

Applications  will  be  reviewed  by  both 
HUD  Headquarters  and  by  HUD  field 
offices.  Field  offices  will  be  responsible 
for  making  review  comments,  but  all 
selections  will  be  made  by 
Headquarters.  To  be  considered  for 
ranking  and  possible  selection, 
applications  must  meet  certain  threshold 
requirements.  The  threshold  review, 
which  will  apply  to  all  applications,  will 
determine  whether  the  application  is 
adequate  in  form,  timeliness,  and 
completeness,  and  whether  the  project  is 
eligible  to  participate  in  the  program. 

2.  Environmental  Review  Requirements 

When  ranking  applications,  HUD  will 
complete  environmental  reviews 
required  under  24  CFR  part  50  on  all 
applications.  HUD  may  elect  to 
eliminate  a  proposal  from  consideration 
where  the  application  would  require  an 
Environmental  Impact  Statement,  or  the 
time  necessary  for  the  completion  of  the 
review  process  under  an  environmental 
law  for  structures  identified  in  a 
particular  application  would  make  it 
difficult  for  the  property  to  be 
rehabilitated-and  occupied  within  a 
reasonable  period.  In  order  to  assist 
HUD  in  the  timely  completion  of  the 
Historic  Preservation  Review  process, 
the  applicant  may  contact  the  State 
Historic  Preservation  Office  (SHPO)  to 
determine  if  the  proposed  8tructure(s) 
requires  Historic  Preservation  clearance. 
If  Historic  Preservation  clearance  is 
required,  there  should  be  early 
coordination  (if  possible,  before  the 
application  deadline)  with  the  HUD  field 
office  to  provide  all  the  necessary 
information  required  by  the  SHPO. 

3.  Ranking 

Except  for  proposals  eliminated  for 
the  above-mentioned  environmental 
reasons  or  because  the  proposed  site  is 


ineligible,  HUD  will  rank  all 
applications  from  PHAs  that  contain  all 
items  required  by  24  CFR  882.80S(c)  of 
the  program  regulations  and  the 
application  package  described  in  Part  II 
of  this  NOFA  that  are  received  by  the 
deadline  date.  Each  application  will  be 
ranked  based  upon  HUD's  assessment 
of  the  ranking  factors  listed  below.  Each 
factor  indicates  the  maximum  number  of 
points  that  may  be  assigned  for  that 
factor.  Points  may  be  awarded  up  to  the 
maximum  number  allotted  for  each 
factor.  Successful  applicants  must 
receive  points  under  each  factor. 

(a)  The  need  for  assistance,  as 
demonstrated  by  the  PHA's  analysis  of 
the  number  and  characteristics  of  the 
single  homeless  individuals  to  be  served 
and  the  thoroughness  of  the  analysis  of 
the  need  presented.  (100  points) 

(b)  The  PHA's  ability  to  undertake 
and  carry  out  the  program  within  the 
schedule  proposed  by  the  PHA,  as 
demonstrated  by: 

(i)  Whether  the  preliminary  feasibility 
analysis  clearly  demonstrates  that  it 
appears  likely  that  the  proposed 
structure  will  be  feasible  within  the  Fair 
Market  Rent  (50  points): 

(ii)  Whether  there  is  evidence  of  site 
control  or  other  evidence  that  the  site 
will  be  available  for  rehabilitation  in 
accordance  with  the  PHA's  schedule 
(100  points); 

(iii)  The  percentage  of  units  proposed 
for  assistance  which  are  vacant 
(rehabilitation  of  vacant  units  generally 
will  result  in  more  units  becoming 
available  for  the  homeless;  therefore, 
applications  where  all  units  to  be 
assisted  are  vacant  will  be  given  the  full 
100  points  for  this  criterion)  (100  points): 

(No  person  shall  be  displaced  (as 
defined  in  24  CFR  882.803(d)(2)(i))  from  a 
dwelling  for  an  assisted  project  In 
addition  to  applicable  sanctions  uoder 
the  agreement  a  violation  of  this  policy 
may  trigger  a  requirement  to  provide 
relocation  assistance  at  the  levels 
described  in  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970, 
implementing  regulation  at  49  CFR  part 
24,  and  HUD  Handbook  1378,  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition.  Persons  whose 
occupancy  is  terminated  through  a 
notice  to  vacate  or  the  refusal  to  renew 
a  lease  in  order  to  provide  a  vacant  unit 
for  the  project  qualify  as  "displaced 
persons"  who  are  eligible  for 
assistance.) 

(iv)  Whether  it  appears  feasible, 
based  on  assessments  of  the  capabilities 
of  the  PHA  and  the  Owner,  that  the 
PHA  and  Owner  will  complete  all  steps 
necessary  so  that  the  HAP  Contract  may 
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be  executed  within  12  months  of 
execution  of  the  ACC  (50  points): 

(v)  Whether  the  PHA  has  specified  the 
resources  available  to  provide 
necessary  supportive  services,  targeted 
to  the  needs  of  the  single  homeless 
population  identified,  including  the 
strength  and  length  of  the  commitments 
to  provide  those  resources  and  the 
methods  by  which  the  population  to  be 
served  will  be  sought  out  and  informed 
of  the  availability  of  assistance  (300 
points); 

(vi)  The  availability  of  financing,  both 
assisted  and  unassisted,  as 
demonstrated  by  statements  of  intent  or 
commitments  from  lenders,  with  the 
awarding  of  more  points  where  the 
lender  is  legally  committed  to  provide 
the  financing  and  where  the  availability 
of  assisted  financing  is  documented 
(e.g..  below  market  interest  subsidies, 
grants)  (100  points);  and 

(vii)  The  FtlA's  experience  with,  or 
demonstrated  ability  to  operate 
rehabilitation  programs,  including  past 
performance  in  placing  Modera  te 
Rehabihtation  units  under  Agreement 
and  Contract;  the  PHA's  experience  in 
working  with  homeless  people;  and  the 
PHA's  overall  adminstrative  capability, 
as  evaluated  by  the  HUD  Field  Office 
(e.g..  results  of  reviews  or  audits  of  PHA 
performance  or  Field  Office's  most 
recent  monitoring  letter  concerning  the 
PHA's  ability  to  carry  out  its  Equal 
Opportunity  Housing  Plan)  (200  points). 

4.  Selection  of  Applications 

(a)  HUD  will  select  the  highest 
ranking  applications.  However,  no  city 
or  urban  county  may  have  projects 
receiving  a  total  of  more  than  10  percent 
of  the  assistance  to  be  provided  under 
this  program  this  fiscal  year.  In  FY  '92. 
this  limit  equals  approximately 
$10.50a000  in  budget  authority  for  a  city 
or  urban  county,  which  is  the  equivalent 
of  up  to  $1,050,000  in  adminstratively 
controlled  contract  authority  per  year. 
HUD  anticipates  that  this  will  fund  a 
maximum  of  approximately  200  units  for 
any  one  city  or  urban  county.  In 
addition,  no  single  proposal  shall 
receive  assistance  for  more  than  100 
units. 

(b)  HUD  will  notify  each  PHA 
whether  or  not  its  application  has  been 
selected. 

II.  Application  Process 

J.  Where  To  Obtain  Application 
Package 

An  appHcation  package  containing  all 
required  forms  and  exhibits,  detailed 
application  instructions,  and  pertinent 
program  guidance  may  be  obtained  from 
the  HUD  fteld  offices  listed  in  appendix 


A.  Each  prospective  applicant  should 
obtain  and  carefully  review  an 
application  package  before  preparing  an 
application  for  submission  to  HUD. 

2.  Deadline  for  Applications 

The  deadline  for  receipt  of  application 
is  5:15  p.m.  Eastern  time  on  May  26. 1902 
at  HUD  Headquarters.  Two  copies  must 
also  be  sent  at  the  sime  time  to  the  local 
HUD  office  covering  the  jurisdiction  in 
which  the  project  is  located.  A  list  of 
field  offices  appears  at  the  end  of  this 
NOFA.  Applications  transmitted  by 
FAX  will  not  be  accepted.  (While  copies 
must  be  submitted  to  both  the 
Headquarters  and  the  appropriate  HUD 
Field  Office,  the  date  and  time  of  receipt 
in  Headquarters  will  be  used  to 
determine  whether  the  application  has 
been  submitted  on  time.) 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  AppHcants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

3.  Where  to  Svbmit  AppJicatians 

An  original  application  must  be 
submitted  to  HUD  Headquarters.  Two 
copies  must  also  be  sent  to  the 
appropriate  HUD  field  office  for  the 
jurisdiction  of  the  submitting  PHA. 

Applications  submitted  to 
Headquarters  shall  be  addressed  to 
Department  of  Housing  and  Urban 
Development.  Office  of  Special  Needs 
Assistance,  room  7262.  451  Seventh 
Street.  SW..  Washington.  DC  20410. 
Attention:  James  N.  Forsberg. 

The  addresses,  locations  and 
telephone  numbers  of  each  local  HUD 
office  are  included  in  appendix  A. 

III.  Checklist  of  Application  SubmiMion 
Requirements 

The  application  must  contain  all  items 
specified  in  the  application  package, 
including  the  application  form.  HUD- 
52515B,  and  must  be  in  accordance  with 
instructions  in  the  application  package. 
An  application  package  may  be 
obtained  from  HUD  Headquarters  or  the 
appropriate  field  office  in  appendix  A 
and  must  include  all  of  the  following: 

(1)  Description  of  the  number  and 
characteristics  of  single  homeless 
individuals  and,  if  the  jurisdiction  is 
experiencing  the  loss  of  SRO  units,  an 
explanation  of  why  and  what  steps,  if 
any,  are  being  taken  to  address  the 
problem. 


(2)  Description  of  supportive  service 
plan  and  evidence  of  commitment  or 
interest  from  service  providers. 

(3)  Description  of  PHA's 
administrative  capability,  rehabilitation 
expertise,  and  experience  with  the 
homeless. 

(4)  A  schedule  for  completion  of  all 
necessary  steps  of  project  development. 

(5)  Description  of  the  site(s]  proposed 
for  assistance,  including  information  on: 

(a)  Site  control  and  owner  interest  in 
participation; 

(b)  f*roposed  financing  of 
rehabilitation  work; 

(c)  Proposed  rehabilitation; 

(d)  Number  of  vacant  units: 

(e)  Preliminary  financial  feasibility,  as 
demonstrated  by  Appendix  31  rent 
calculation  from  Handbook  7420.3; 

(f)  Disclosure  of  Other  Governmental 
Assistance.  (Form  2880  Applicant 
Disclosure.) 

(6)  The  following  certifications  (fully 
described  in  the  application  package 
and  incorporated  in  the  application. 
Form  HUD-52515B): 

(a)  Comprehensive  Housing 
Affordability  Strategy  (CHAS) 
Certification; 

(b)  Drug-Free  Workplace  Certification: 

(c)  Anti-Lobbying  Certification; 

(7)  Section  213  Letter.  The  Section  213 
letter  is  not  required  as  part  of  the 
application;  however,  it  mayjie 
submitted  with  the  application.  Upon 
receipt  of  an  application  that  does  not 
include  a  section  213  letter  from  the 
chief  executive  officer  of  the  unit  of 
general  local  government,  HUD  shall 
send  the  application  to  the  appropriate 
chief  executive  officer  in  accordance 
with  24  CFR  part  791.  Where  the  review 
and  comment  process  required  under  24 
CFR  part  791  has  not  been  completed  by 
the  time  HUD  is  ready  to  make  its  own 
selections,  it  may  tentatively  select  one 
or  more  applications  subject  to 
completion  of  the  comment  process 
required  under  part  791. 

IV.  Correction  to  Technically  Dendent 
AppUcatioos 

Before  the  application  deadline,  both 
Headquarters  and  field  office  staff  will 
be  available  to  provide  advice  and 
guidance  to  potential  applicants  on 
application  requirements  and  program 
policies.  In  order  to  provide  applicants 
the  opportunity  to  submit  a  ratable 
application,  while  at  the  same  time 
ensuring  the  fairness  and  integrity  of  the 
selection  process,  HUD  Headquarters 
will  initially  screen  applications  for 
completeness  and  technical  deficiencies. 
An  application  will  be  determined 
technically  deficient  if  it  contains  all  the 
items  necessary  for  HUD  review  under  • 
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the  Selection  Criteria/Ranking  Factors 
but  does  not  contain  one  or  more  of  the 
following  certifications  listed  in  Section 
III  of  this  NOFA  or  where  the 
certification(s)  has  not  been  dated  and 
signed  by  the  appropriate  person. 

1.  Comprehensive  Housing  Affordabilhty 
Strategy  (CHAS)  Certification. 

2.  Drug-Free  Workplace  Certification. 

3.  Anti-lobbying  Certification. 

In  cases  where  a  certincation(8) 
required  by  this  rule  is  missing  or 
incorrectly  completed,  the  applicant  will 
first  be  notified  by  telephone  of  the 
deficiency  and  then  given  14  days  from 
the  date  of  written  notification  of  the 
deficiency  to  submt  the  missing 
certification(s)  necessary  for 
completeness.  The  purpose  of  this 
process  is  to  assist  applicants  in 
submitting  ratable  proposals  and  not  to 
provide  opportunity  for  an  application  to 
be  substantively  improved  once  the 
application  deadline  has  passed.  For 
this  reason,  HUD  will  contact  applicants 
only  where  it  is  clear  that  the 
deficiencies  are  technical  in  nature. 

Section  102  of  HUD  Reform  Act  of  1989 

On  March  14. 1991,  the  Department 
published  in  the  Federal  Register  a  final 
rule  to  implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (24 
CFR  part  12.  56  FR  11032).  Section  102 
contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  the  Department. 

The  following  should  be  noted 
regarding  the  relationship  of  the  Section 
8  Moderate  Rehabilitation  Program  for 
SRO  Dwellings  to  part  12: 

Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  awanl  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 


and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
documentation  and  public  access 
requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C.  and 
the  notice  published  in  the  Fcideral 
Register  on  January  16. 1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements.) 

Subsidy-Layering  Determinations 

24  CFR  12.52  requires  HUD  to  certify 
that  the  amount  of  HUD  assistance  is 
not  more  than  is  necessary  to  make  the 
assisted  activity  feasible  after  taking 
account  of  other  government  assistance. 
HUD  will  make  the  decision  with 
respect  to  each  certification  available  to 
the  public  fi^e  of  charge,  for  a  three- 
year  period.  (See  the  notice  published  in 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942)  for  further  information  on 
requesting  these  decisions.)  Additional 
information  about  applications,  HUD 
certifications,  and  assistance 
adjustments,  both  before  assistance  is 
provided  or  subsequently,  are  to  be 
made  under  the  Freedom  of  Information 
Act  (24  CFR  part  15). 

Section  103  HUD  Reform  Act  of  1989 

HUD's  regulation  implementing 
sestion  103  of  the  Department  of   " 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13, 1991  (56  FR  22088)  and  became 
effective  on  June  12, 1991.  That 
regulation,  codified  as  24  CFR  part  4, 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  limited  by  part 
4  from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for  ' 
assistance  in  this  competition  should 


confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

Section  112  HUD  Reform  Act  of  1989 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  programs  dealing  with 
efforts  to  infiuence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
these  efforts — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to  . 
provide  the  influence.  The  section 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17,  l691  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 

Any  questions  regarding  the  rule 
should  be  directed  to  Arnold  J.  Haiman. 
Director,  Office  of  Ethics,  room  2158. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410.  Telephone:  (202) 
708-3815:  TDD:  (202)  708-1112.  (These 
are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

Other  Matters 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFTl  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
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inspection  weekday*  from  7:30  •.m.  to 
5:30  p-m.  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Cotiniel.  Department  of  Housing  and 
Urban  Development,  room  10276.  451 
Seventh  Street  SW..  Washington.  DC 
204ia 

Executive  Order  12012,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  Section  6(a)  of 
the  Executive  Order  1261Z  Federalism, 
has  determined  that  the  policies 
contained  in  this  NOFA  do  not  have 
federalism  implications  and.  thus,  are 
not  subject  to  review  under  the  Order. 
The  NOFA  makes  available,  pursuant  to 
an  authorizing  statute  and  an 
appropriation  Act,  housing  assistance 
for  homeless  individuals  through  a 
mechanism  that  is  already  established 
between  HUD,  the  PHA  and  the  Owner 
under  the  Section  8  Housing  Assistance 
Payments  Program. 

Executive  Order  12806,  the  Family 

The  General  Counsel,  as  the 
Designated  OFTicial  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  rule  does  not  have  a  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 
the  Order.  The  purpose  of  the  NOFA  is 
to  make  available  assistance  for  single 
room  housing  for  homeless  individuals. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  \%  14.1 5A,  Lower 
Income  liouting  Assistance  Program. 

Anlbority:  Sec*.  401  and  441.  Stewart  B. 
N4GKiniiey  itomelesa  Assistance  Act.  Pub.  L 
100-77.  approved  July  22. 1987;  tecs.  481  and 
485.  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988,  Pub.  L 
100-628.  approved  November  7, 1988:  sec.    . 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Duted:  March  19, 1992. 

Anna  Koodralas, 

Assistant  S^fcretary  for  Community  Phnm'ng 
and  Deve/opment. 

HUD  Field  Offices 

Alabama — Jasper  H.  Boatright,  Deacon 

Ridge  Tower,  600  Beacon  Pkwy.  West. 

suite  300,  Birmingham.  AL  35209-3144: 

(205)  731-1672. 
Alaska — Colleen  Craig.  Federal  BIdg., 

222  W.  8th  Ave..  «64,  Anchorage,  AK 

99513-7537:  (907)  271-3669. 
Arizona— Diane  Domzalski,  400  N.  Fifth 

St.,  suite  1600,  Arizona  Center, 

Phoenix  AZ  85004:  (602)  379-4754. 
Arkansas — Billy  M.  Parsley,  Lafayette 

Bldg.,  523  Louisiana,  Sle.  20a  Little 

Rock.  AR  72201-3707:  (501 )  324-«37S. 
Cahfomia 

(Southern)— Herbert  L.  Roberts.  1015 


W.  Olympic  Bh^..  Los  Angeles.  CA 
90015-3801:  (213)  251-7235. 

(Northern)— Gordon  H.  McKay,  450 
Golden  Gate  Ave..  P.O.  Box  36003. 
San  Francisco,  CA  94102-3448;  (415) 
556-5576. 
Colorado — Barbara  Richards,  Exec 

Tower  Bldg.,  1405  Curtis  SL.  Denver, 

CO  80202-2349;  (303)  844-3811. 
Connecticut — Daniel  Kolesar,  330  Main 

St.,  Ffartford.  CT  06106-1860:  (203) 

240^508. 
Delaware — John  Kane,  Liberty  Sq.  Bldg.. 

105  S.  7th  SU  Philadelphia.  PA  19106- 

3392;  (215)  597-2665. 
District  of  Columbia — )ames  H. 

McDaniel  820  First  St.,  NE, 

Washington,  DC  20002;  (202)  275-0094. 
Florida— James  N.  Nichol,  325  W. 

Adams  St..  Jacksonville,  FL  32202- 

4303:  (904)  791-3567. 
Georgia — Charles  N.  Straub.  Russell 

Fed.  Bldg.,  room  688.  75  Spring  St.. 

SW,  Atlanta.  GA  30303-3388;  (404) 

331-5139. 
Hawaii — Patty  A.  Nicholas,  7 

Waterfront  Plaza,  suite  50a  500  Ala 

Moana  Blvd.,  Honolulu.  HI  96815- 

4918:  (808)  541-1327. 
Idaho— John  G.  Bonham.  520  SW  6th 

Ave..  Portland.  OR  97204-1596;  (503) 

326-7018. 
Illinois — Richard  Wilson,  77  W.  Jackson 

Blvd^  Chicago.  IL  60604:  (312)  353- 

leee. 

Indiana — Robert  F.  Poffenberger,  151  N. 

Deleware  St..  Indianapolis,  IN  46204- 

2528;  (317)  226-5169. 
Iowa — Gregory  A.  Bevirt,  Braiker/ 

Brandeis  Bldg..  210  S.  16th  St.,  Omaha, 

NE  68102-1622;  (402)  221-3703. 
Kansas — Miguel  Madrigal,  Gateway 

Towers  2.  400  State  Ave.,  Kansas  City, 

KS  66101-2406:  (913)  236-2184. 
Kentucky— Ben  Cook.  P.O.  Box  1044. 601 

W.  Broadway,  Louisville,  KY  40201- 

1044:  (502)  582-5394. 
Louisiana — Greg  Hamilton.  P.O.  Box 

70288. 1661  Canal  St.,  New  Orleans. 

LA  70112-2887:  (504)  589-7212. 
Maine — David  La  fond.  Norris  Cotton 

Fed.  Bldg.,  275  Chestnut  St., 

Manchester,  NH  03101-2487;  (603) 

666-7640. 
Maryland — Harold  Young,  Equitable 

Bldg..  3rd  Floor.  10  N.  Calvert  St., 

Baltimore,  MD  21202-1865;  (410)  962- 

2417. 
Massachusetts — Frank  Del  Vecchio, 

Thomas  P.  ONeill.  Jr..  Fed.  Bldg.,  10 

Causeway  St.,  Boston,  MA  02222- 

1002:  (617)  565-5343. 
Michigan — Richard  PauL  Patrick 

McNamara  Bldg.,  477  Michigan  Ave.. 

Detroit,  MI  48226-2592:  [313]  226-4363. 
Minnesota— Shawn  Huckleby,  220  2nd 

St.  South.  Minneapolis,  MN  55401- 

2195:  (612)  370-3019. 


Mississippi — Jeanie  E.  Smith.  Dr.  AM. 
McCoy  Fed.  Bldg..  100  W.  Capitol  St.. 
room  9ia  Jackson,  MS  39280-1006; 

(601)  965-4765. 
Missouri 

(Eastern)— David  H.  Long.  1222  Spruce 

St..  St.  Louis,  MO  63103-2836:  (314) 

539-6524. 
(Western) — Miguel  Madrigal. 

Gateway  Towers  2,  400  State  Ave.. 

Kansas  City.  KS  66101-2406:  (913) 

236-2184. 
Montana — Barbara  Richards,  Exec 
Tower  Bldg.,  1405  Curtis  St.,  Denver. 
CO  80202-2349;  (303)  844-3811. 
Nebraska — Gregory  A.  Bevirt,  Braiker/ 
Brandeis  Bldg.,  210  S.  16th  St.,  Omaha, 
NE  68102-1622;  (402)  221-3703. 
Nevada — (Las  Vegas.  Clark  Cnty)  Diane 
Domzalski,  400  N.  5th  St..  suite  1600,  2 
Arizona  Center,  Phoenix,  AZ  85004; 

(602)  379-4754.  (Remainder  of  state) 
Gordon  H.  McKay,  450  Golden  Gate 
Ave.,  P.O.  Box  36003.  San  Francisco. 
CA  94102-3448;  (415)  556-557a 

New  Hampshire — David  Lafond,  Norris 
Cotton  Fed.  Bldg.,  275  Chestnut  St., 
Manchester.  NH  03101-2487:  (603) 
666-7640. 
New  Jersey — Frank  Sagarese,  Military 
Park  Bldg.,  60  Park  PI.,  Newark,  NJ 
07102-5504:  (201)  877-1776. 
New  Mexico— R.D.  Smith,  1600 
Throckmorton.  P.O.  Box  2905,  Fort 
Worth,  TX  76113-2905;  (817)  885-5483. 
New  York 
(Upstate)— Michael  F.  Merrill, 
Lafayette  Ct.,  465  Main  St.,  Buffalo. 
NY  14203-1780;  (716)  846-5768. 
(Downstate) — Joan  Dabelko.  26 
Federal  Plaza,  New  York.  NY  10278- 
0068;  (212)  264-2885. 
North  Carolina — Charles  T.  Ferebee,  415 
U.  Edgeworth  St.,  Greensboro,  NC 
27401-2107;  (919)  333-5711. 
North  Dakota — Barbara  Richards.  Exea 
Tower  Bldg..  1405  Curtis  St.,  Denver, 
CO  70202^2349;  (303)  844-3811. 
Ohio — Jack  E.  Riordan,  200  North  High 
St.,  Columbus,  OH  43215-2499;  (614) 
469-6743. 
Oklahoma — Katie  Worsham,  Murrah 
Fed.  Bldg..  200  NW  5th  St..  Oklahoma 
City,  OK  73102-3202;  (405)  231-4973. 
Oregon— John  G.  Bonham.  520,  SW  6th 
Ave.,  Portland.  OR  97204-1596;  (503) 
326-70ia 
Pennsylvania 
(Western) — Bruce  Crawford,  Old  Post 
Office  and  Courthouse  Bldg.,  700 
Grant  St^  Pittsburgh.  PA  15219- 
1906:  (412)  644-5493. 
(Eastern) — John  Kane.  Liberty  Sq. 
Bldg..  105  S.  7th  St..  Philadelprfiia. 
PA  19106-3392;  (215)  597-2665. 
Puerto  Rico— Carmen  R.  Cabrera.  159 
Carios  Chardon  Ave..  San  Juan.  PR 
00918-1804;  (809)  766-5576. 
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Rhode  Island — Frank  Del  Vecchio, 
Thomas  P.  ONeill.  Jr.,  Fed.  Bldg.,  10 
Causeway  St.,  Boston.  MA  02222- 
1092;  (617)  565-5343. 

South  Carolina — Louis  E.  Bradley, 
Acting,  Fed.  Bldg..  1835^5  Assembly 
St.,  Cokimbia,  SC  29201-2480:  (803) 
765-5564. 

South  Dakota — Barbara  Richards,  Exec. 
Tower  Bldg.,  1405  Curtis  St.,  Denver. 
CO  80202-2349:  (303)  844-3811. 

Tennessee — Virginia  Peck.  710  Locust 
St..  Knoxville.  TN  37902-2526;  (615) 

Texas 
(Northern)— R.D.  Smith.  1600 
Throckmorton,  P.O.  Box  2905,  Fort 


Worth.  TX  76113-2905:  (817)  885- 

5483. 
(Southern)— Robert  W.  Hicks, 

Washington  Sq.,  800  Dolorosa,  San 

Antonio,  TX  78207-4563;  (512)  229- 

6820. 
Utah — ^Barbara  Richards,  Exec.  Tower 
Bldg.,  1405  Curtis  St.,  Denver,  CO 
80202-2349:  (303)  844-3811. 
Vermont — David  Lafond.  Norris  Cotton 
Fed.  Bldg.,  275  Chestnut  St., 
Manchester.  NH  03101-2487;  (603) 
666-7640. 
Virginia — Joseph  Aversano,  Fed.  Bldg., 
400  N.  8th  St.,  P.O.  Box  10170, 
Richmond,  VA  23240-9998;  (804)  771- 
2624. 


Washington — John  Peters,  Arcade  Plaza 
Bldg.,  1321  2nd  Ave..  Seattle,  WA 
98101-2054:  (206)  442-0374. 

West  Virginia — Bruce  Crawford,  Old 
Post  Office  &  Courthouse  Bldg.,  700 
Grant  St..  Pittsburgh,  PA  15219-1906: 
(412)  644-5493. 

Wisconsin — Lana  J.  Vacha.  Henry  Reuss 
Fed.  Plaza,  310  W.  Wisconsin  Ave., 
Ste.  1380.  Milwaukee,  WI  53203-2289: 
(414)  297-3113. 

Wyoming — Barbara  Richards,  Exec. 
Tower  Bldg.,  1405  Curtis  St..  Denver, 
CO  80202-2349;  (303)  844-3811. 

[FR  Doc  92-7me  Filed  3-25-S2: 8:45  am| 
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Order  Nowl 

The  United  States 
Government  Manual 
1991/92 

As  the  official  handbook  of  the  Federal 
Goveminent,  the  Manual  i»  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
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OFFICE  OF  PERSONNEi. 
MANAGEMENT 

SCFRPartSM 
RIN  3206-AE90 

Federal  Employees  Health  Benefita 
Program:  Limitation  on  Inpatient 
Hospital  CtuM-gea  and  FEHB  Program 
Payments 

aoency:  Office  of  Personnel 
Management. 

action:  Interim  regulation  with  request 
for  comments. 

SUMMARy:  The  Officer  of  Personnel 
Management  (OPM)  is  issuing  an  interim 
regulation  that  implements  section 
7002(f)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (5  U.S.C. 
8904(b)).  The  law  sets  a  limit  on  the 
charges  and  Federal  Employees  Health 
Benefits  (FEHB)  Program  benefit 
payments  for  certain  inpatient  hospital 
services  received  by  a  retired  enrolled 
individual.  This  regulation  defines  a 
retired  enrolled  individual  and  sets  forth 
the  circumstances  under  which  the  limit 
on  charges  and  FEHB  Program  benefit 
payments  takes  effect. 

DATES:  This  interim  regulation  is 
effective  January  1. 1992.  Comments 
must  be  received  on  or  before  May  28. 

1992. 

AOORESSCS:  Written  comments  may  be 
sent  to  Andrea  S.  Minniear,  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance  Group. 
Office  of  Personnel  Management.  P.O. 
Box  57.  Washington.  DC  20044.  or 
delivered  to  OI^.  room  4351. 1900  E 
Street.  NW.,  Wasington.  DC  20415. 
FOR  niRTHCR  INFORMATION  CONTACT: 

Abby  L  Block,  (202)  60ft-019\. 

SUPPi£MENTARV  INFORMATION:  The 

Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  of  1990),  Public  Uw  101- 
506.  was  enacted  on  November  5. 1990. 


Section  7002(f)  of  OBRA  of  1990 
amended  the  FEHB  law  to  limit  the 
charges  and  FEHB  Program  benefit 
payments  for  certain  inpatient  hospital 
services  received  by  retired  enrolled 
individuals. 

The  purpose  of  this  interim  regulation 
is  to  implement  section  7002(f)  of  Public 
Law  101-508.  The  interim  regulation 
defines  a  retired  enrolled  individual  and 
specifies  the  inpatient  hospital  services 
covered  by  the  limitation  on  charges  land 
benefit  payments. 

The  interim  regulation  explains  how 
FEHB  fee-for-service  plans  will 
determine  benefit  payments  for 
inpatient  hospital  services  covered  by 
the  limitation.  The  limit  is  the  amount 
calculated  by  the  FEHB  plan  as 
equivalent  to  the  Medicare  Part  A 
payment  under  the  diagnostic  related 
group  (DRG)  based  prospective  payment 
system  (PPS).  The  limit  set  by  the  law  is 
not  what  the  plan  must  pay  but  the  most 
that  the  plan  can  pay.  If  a  plan  would 
pay  a  lower  amount  than  the  limit  by 
following  the  payment  procedure  used 
for  all  its  other  FEHB  enroUees.  the  plan 
also  will  pay  the  lower  amount  for 
services  covered  by  the  limitation. 

The  interim  regulation  explains  that 
the  FEHB  plans  will  determine  the 
amount  which  is  equivalent  to  the 
Medicare  Part  A  payment  under  the 
DRG-based  PPS.  FEHB  plans  will 
receive  specific  operating  guidelines 
fi-om  OPM. 

The  interim  regulation  makes  an 
exception  to  the  policy  regarding  the 
continuation  of  benefits  when  an 
individual  is  confined  in  a  hospital  or 
other  institution  for  care  or  treatment  on 
the  date  his  or  her  enrollment  is  changed 
from  one  plan  to  another,  or  from  one 
option  of  a  plan  to  another  option  of  that 
plan.  If  the  services  provided  during  a 
change  in  enrollment  from  one  plan  to 
another,  or  horn  one  option  of  a  plan  to 
another  option  of  that  plan,  are  covered 
by  thelimit  on  charges  and  benefit 
payments  specified  in  this  regulation, 
the  individual  is  entitled  to  a 
continuation  of  the  benefits  of  the  prior 
plan  or  option  until  the  end  of  the 
confinement.  This  exception 
accommodates  the  law  by  ensuring  that 
the  charge  and  benefit  payment  for  the 
entire  hospital  confinement  are 
determined  in  compUance  with  the 
limitation  on  charges  and  benefit 
payments  specified  in  this  regulation. 


Waiver  of  Notioe  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of  title 
5  of  the  U.S.  Code.  I  find  that  good  cause 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking  and  making  this 
regulation  effective  in  less  than  30  days. 
The  notice  is  being  waived  because  the 
limitation  enacted  by  Public  Law  101- 
508  addressed  in  this  regulation  was 
effective  with  respect  to  the  contract 
year  beginning  on  January  1, 1992. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
annuitants,  and  former  spouses. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure,  Government  employees. 
Health  insurance.  Retirement. 

Office  of  Personnel  Management. 
Constance  Betty  NewnMB, 

Director.  . 

Accordingly.  OPM  is  amending  5  CFR 
part  880  as  follows: 

PART  89a-fEOERAL  EMPt^YEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  part  890  is 
revised  to  read  as  follows: 

Autboiity:  5  U.S.C.  8013:  S  880803  alto 
issued  under  50  U.S.C.  403p.  22  U.S.C.  40690 
and  4069C-1;  subpart  L  al»o  issued  under  tec. 
599C  of  Public  Law  101-<513. 104  Stat.  2064. 

2.  Section  800.401  is  amended  by 
adding  ptu-agraph  (b)(3)  to  read  as    - 
follows: 

§  890.401    Temporary  •xtenaion  e( 


(b)*** 

(3)  Exception.  The  limit  on  the  number 
of  confinement  days  allowed  to  be 
covered  under  the  continuation  of 
benefits  specified  by  paragraph  (b)(2)  of 
this  subpart  does  not  apply  to 
confinements  in  a  hospital  or  other 
institution  when  the  charges  and  benefit 
payments  for  the  services  provided  are 
covered  by  the  limit  specified  in  subpart 
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I  of  this  part.  In  these  cases,  the  benefits 

continue  until  the  end  of  the 

conHnement. 

•    '    •        •        *        • 

3.  In  part  890,  a  new  subpart  I, 
consisting  of  S  9  890.901  through  89a907, 
is  added  to  read  as  follows: 

Subpart  I— Umlt  on  Inpattont  Hoapital 
ChargM  and  FEHB  B«n«m  Payincnts 

sMC- 

090.901  Purpose. 

800.902  Definition. 

890.903  Covered  hospital  services. 

890.904  Determination  of  FEHB  beneflt 
payment. 

890.905  Effective  dates. 

890.906  End-of-year  settlements. 

890.907  Provider  information. 

Subpart  I— Umit  on  Inpatient  Hospital 
Charges  and  FEHB  Benefit  Payments 

IMaMI    Purpose. 

This  subpart  identifies  the  individuals 
whose  charges  and  FEHB  benefit 
payments  for  inpatient  hospital  services 
may  be  limited  and  sets  forth  the 
circumstances  of  the  limit. 

9890.902    Definmoa 

For  purposes  of  this  subpart.  Retired 
enrolled  individual  means  an  individual 
who: 

(a)(1)  Is  covered  by  a  Federal 
Employees  Health  Benefits  plan 
(including  individuals  covered  under  5 
U.S.C.  B905a)  described  by  5  U.S.C. 
8903(1).  (2)  and  (3),  or  5  U.S.C.  8903a  and 
is: 

(i)  An  annuitant  as  defined  in  5  U.S.C. 
8901(3):  or 

(ii)  A  former  spouse  as  defined  in  5 
U.S.C.  8901(10)  or  enrolled  for  continued 
coverage  under  S  U.S.C.  8g05a(f):  or 

(2)  Is  a  family  member  covered  by  the 
family  enrollment  of  an  annuitant  or 
former  spouse  as  defined  in  5  U.S.C. 
8901.  or  a  former  spouse  enrolled  for 
continued  coverage  under  5  U.S.C. 
8905a(f):  and 

(b)  Is  not  employed  in  a  position 
which  confers  FEHB  coverage;  and 

(c)  Is  age  65  or  older  or  becomes  age 
65  while  receiving  inpatient  hospital 
services:  and 

(d)  Is  not  covered  by  Medicare  part  A. 

9  890.903    Covered  hospital  ssrvtces. 

The  limitation  on  the  charges  and 
FEHB  benefit  payments  for  inpatient 
hospital  services  apply  to  inpatient 
hospital  services  which  are: 

(a)  Covered  under  both  Medicare  part 
A  and  the  retired  enrolled  individual's 
FEHB  plan:  and 

(b)  Provided  by  hospital  providers 
who  have  in  force  participation 
agreements  with  the  Secretary  of  Health 
and  Human  Services  consistent  with 


sections  1814(a)  and  1866  of  the  Social 
Security  Act.  and  receive  Medicare  part 
A  payments  in  accordance  with  the 
diagnostic  related  group  (DRG)  based 
prospective  payment  system  (PPS). 

9890.904  Determination  Of  FEHB  benefit 

payment 

The  FEHB  benefit  payment  under  this 
subpart  is  the  lowest  of  the  following: 

(a)  The  amount  calculated  by  the 
FEHB  plan,  using  guidelines  specified  by 
OPM,  as  equivalent  to  the  Medicare  part 
A  payment  under  the  DRG-based  PPS 
(that  is,  the  amount  payable  before  the 
Medicare  deductible,  coinsurance  and 
lifetime  limits  are  applied). 

(b)  The  amount  payable  by  the  retired 
enrolled  individual's  FEHB  plan  under 
its  benefit  structure  (that  is,  the  amount 
payable  before  the  FEHB  plan's 
deductible,  coinsurance,  lifetime  limits 
and  other  maximums  are  applied). 

(c)  The  actual  billed  charges. 

9890.905  EffeotWe  dates. 

{     The  limitation  specified  in  this 
subpart  applies  to  inpatient  hospital 
admissions  commencing  on  or  after 
January  1, 1992. 

9890.906  End-of-yesr  settlements. 
Neither  OPM.  nor  the  FEHB  plans. 

will  perform  end-of-year  settlements 
with,  or  make  retroactive  adjustments 
as  a  result  of  retroactive  changes  in  the 
Medicare  payment  calculation 
information  to.  hospital  providers  who 
have  received  FEHB  benefit  payments 
under  this  subpart. 

9890.907  Provider  Infonnatlon. 

The  hospital  provider  information 
used  to  calculate  the  amount  equivalent 
to  the  Medicare  part  A  payment  will  be 
updated  on  an  annual  basis. 

[Ht  Doc.  92-7088  Filed  3-26-92:  8:45  am) 
SHXHiacooc  tsas-oi-M 


5CFRPart890 
RIN  320e-AE44 

Federal  Employees  Health  Benefits 
Program:  Continuation  of  Coverage 
During  a  Period  of  Military  Furlough  In 
Support  of  Operation  Desert  Shield 
and/or  Desert  Storm 

AGENCY:  Office  of  Personnel 
Management  (OPM). 
action:  Final  rule. 

summary:  The  Office  of  Personnel 

Management  is  issuing  final  regulations 
that  waive  the  employee  share  of  the 
health  benefits  premium  for  employees 
whose  coverage  under  the  Federal 
Employees  Health  Benefits  (FEHB) 


Program  continues  while  they  are  on 
leave  without  pay  because  of  military 
service  in  support  of  Operation  Desert 
Shield  and/or  Desert  Storm.  These 
regulations  finalize  interim  regulations 
that  were  issued  to  make  sure  that 
employees  who  performed  active 
military  duty  during  this  period  would 
be  able  to  leave  their  employment 
termporarily  with  the  knowledge  that 
their  affairs  were  in  order  and  their 
rights  protected. 

EFFECnvI  date:  April  27. 1992. 

SUPPtfMENTARY  INFORMATION:  On 

September  25, 1990,  OPM  issued  interim 
regulations  (55  FR  39131)  that  waived 
the  employee  share  of  the  health 
benefits  premium  for  employees  who 
continue  FEHB  coverage  while  they  are 
on  military  furlough  (leave  without  pay)' 
because  of  military  service  in  support  of 
Operation  Desert  Shield. 

On  August  22, 1990,  the  President 
signed  Executive  Order  12727,  by  which 
he  ordered  certain  Armed  Forces 
reservists  to  active  military  duty.  Under 
OPM's  regulations  in  effect  at  that  time, 
Federal  employees  who  entered  on  a 
leave-without-pay  (LWOP)  status  could 
continue  their  FEHB  coverage  if  they 
paid  their  share  of  the  FEHB  premium. 
By  continuing  FEHB  coverage  while  in 
leave-without-pay  status,  employees  can 
ensure  that  their  families  are  able  to 
maintain  established  relationships  with 
health  care  providers  for  up  to  12 
months  of  LWOP. 

The  call  to  active  military  service 
initiated  a  di^icult  period  in  the  lives  of 
affected  employees  and  their  families.  In 
order  to  make  sure  that  employees  who 
performed  active  military  duty  during 
this  period  would  be  able  to  leave  their 
employment  termporarily  with  the 
knowledge  that  their  affairs  were  in 
order  and  their  rights  protected,  OPM 
issued  regulations  waiving  the 
employee's  share  of  the  FEHB  premiums 
for  employees  who  continued  their 
FEHB^coverage  while  in  a  LWOP  status 
because  they  were  performing  active 
military  service  in  support  of  Operation 
Deseri  Shield. 

We  received  two  written  comments 
from  Federal  agencies  and  several 
telephone  responses  from  agency 
personnel  directors.  We  also  received 
one  written  comment  from  an 
organization  of  health  professionals,  one 
from  an  employee-related  organization, 
and  five  from  health  insurance  carriers 
and  organizations  representing  health 
insurance  carriers. 

One  commenter  stated  that  an 
employee  who  is  in  LWOP  status  may 
continue  coverage  only  if  he  or  she  pays 
both  the  Government  and  employee's 
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share  of  the  premiums  and  asked  a 
number  of  questions  based  on  this 
premise.  However,  this  is  a 
misconception — the  employing  agency 
pays  the  Government's  share  under  the 
interim  regulations,  iust  as  it  does  when 
employees  are  on  LWOP  under  more 
normal  circumstances.  Therefore,  the 
commenter's  questions  based  on  this 
premise  are  not  relevant 

Five  commenters  were  concerned 
about  the  effect  of  waiving  the  employee 
share  of  the  premium  on  the  health 
insurance  carriers  since  they  would  not 
be  receiving  the  premiums  they 
expected  for  these  enroUees  under  their 
contracts  with  OPM.  They  were  also 
concerned  about  the  effect  on  future 
contract  negotiations. 

OI^  does  not  anticipate  any  adverse 
effect  on  carriers  to  result  from  the 
interim  regulations.  The  overall  effect  (A 
waiving  the  employee's  share  of 
premiums  for  reservists  is  that  there  are 
potential  cost  reductions  to  balance  out 
the  reduction  in  revenue.  Since  the 
military  provides  health  care  for 
individuals  on  active  military  duty. 
FEHB  enrollments  affected  by  the 
regulations  actually  cover  one  less 
person  than  before  the  LWOP  began. 
For  self-only  enrollments,  no  one 
actually  receives  benefits  in  most  cases. 
At  the  same  time,  the  plans  continue  to 
receive  the  Government  share  of  the 
premium  (approximately  70%  of  the  total 
amount). 

The  difference  in  income  per  covered 
mdividual.  if  any.  is  hot  a  problem  for 
experience-rated  plans  becuase  such 
differences  are  worked  out  in  the  normal 
rate-setting  process.  However.  HMO's 
that  pay  capitation  must  make 
capitation  payments  even  though  the 
individual  will  not  be  seeking  services 
while  he  or  she  is  on  active  military 
duty.  Therefore,  we  are  looking  at  each 
HMO  on  an  individual  basis  during  the 
reconciliation  process  so  that  we  can 
make  appropriate  adjustments. 

During  the  reconciliation  process, 
OPM  is  allowing  a  net  adjustment  for 
employees  in  LWOP  status  because  of 
military  service  in  support  of  Operations 
Desert  Shield  and/or  Desert  Storm, 
whereby  plans  may  show  losses  or  gains 
that  the  plan  incurred  due  to  the 
Operation  Desert  Shield/Storm 
absentees.  To  facilitate  this  process. 
OPM  has  informed  affected  plans  of  the 
number  of  their  enrollees  who  were  in 
this  category  in  1990  and,  in  eariy  1992, 
will  provide  1991  Information.  Therefore, 
no  FEHB  plan  will  suffer  a  loss  as  a 
result  of  these  regulations. 

Two  commenters  said  that  under 
OPM's  contracts  with  the  carriers.  OPM 


is  obligated  to  obtain  advance  approval 
of  FEHB  carriers  of  any  regulatory 
change  that  increases  the  liability  of  the 
carriers.  However,  the  contract  clause  to 
which  the  commenter  was  referring  does 
not  apply  in  this  case  since  there  will  be 
no  liability,  as  explained  in  the 
preceding  parapaphs. 

One  commenter  cited  the  experience 
of  an  employee  who  was  called  up  for 
two  periods  of  active  military  service. 
each  of  whidi  was  limited  to  30  days  or 
less;  therefore,  neither  period  qualified 
for  a  waiver  of  the  employee  share  of 
premiums  under  these  regulations.  The 
commenter  suggested  that  we  remove 
the  requirement  that  the  military  service 
not  be  limited  to  30  days  or  less.  Periods 
of  service  that  are  limited  to  30  days  or 
less  are  usually  intended  for  training 
purposes  and  are  usually  served  while 
the  individual  is  in  a  military  leave 
status  (which  is  paid  leave).  In  addition, 
for  the  regulation  waiving  the  employee 
premiums  during  LWOP  to  have  any 
effect,  the  period  of  military  service 
would  have  to  result  in  at  least  one  pay 
period  during  which  there  was 
insufficient  pay  to  make  the  health 
insurance  withholdings.  Therefore,  it  is 
quite  unusual  for  employees  to  be  called 
into  military  service  under 
circumstances  that  would  meet  the 
requirements  of  this  regulation,  except 
that  the  military  service  is  limited  to  30 
days  or  less,  and  for  the  employees  to 
actually  experience  at  least  one  pay 
period  without  pay  as  a  result  Isolated 
occurrences  of  this  kind  are  not  properly 
addresed  by  removing  regulatory 
limitations  that  are  appropriate  to  the 
vast  majority  of  circumstances.  While 
an  employee  with  a  brief  period  of 
LWOP  might  be  inconvenienced  by 
having  to  pay  the  employee  share  of  the 
FEHB  premium,  the  requirement  would 
not  constitute  a  hardsl^p  such  as  that 
experienced  by  employees  who  remain 
in  military  service  for  many  months.  It  is 
this  latter  employee  who  needs  the  relief 
that  this  regulation  was  intended  to 
bring. 

Several  callers  asked  whether  the 
Government  share  of  the  FEHB  premium 
was  waived.  Ilie  interim  regulation 
amended  the  provisions  related  to  the 
employee  share  of  the  premium.  No 
changes  were  made  to  the  provision 
related  to  the  Government's  share  of  the 
premiums.  Therefore,  the  employing 
office  continues  to  be  responsible  for 
paying  the  Government's  share  of  the 
premiums  for  the  individual  affected  by 
these  regulations. 

We  are  updating  the  regulations  to 
include  reference  to  Operation  Desert 


Storm  and  additional  sections  in  title  10. 
U.S.  Code,  that  have  been  used  in 
calling  up  employees  to  serve  in 
connection  with  the  Persian  Gulf  war. 

E.0. 12291.  Federal  RegulatiaQ 

I  have  determined  that  this  is  not  a 
ma\ot  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  990 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance. 

Office  of  Personnel  Management 
CoDstaim  Beny  Newman, 
Dire<Uor. 

Accordingly,  the  interim  regulations 
under  part  890  pubUshed  by  OPM  on 
September  25. 199a  (55  FR  39131)  are 
made  final  with  the  following  change: 


PART 
HEALTH 


EMPLOYEES 
PROGRAM 


1.  The  authority  citation  for  part  890  is 
revised  to  read  as  follows: 

Audmity:  5  U.S.C  8913;  890.803  also  issued 
under  SO  U.S.C  403p,  22  U.S.C.  4069c  and 
40690-1;  subpart  L  also  issued  under  sec. 
599C  of  Pub.  L  101-513. 104  Stat.  2064. 

2.  In  1 89a502,  paragraph  (g)  is  revised 
to  read  as  set  forth  below: 


S890.502 

coiiinDuuene. 


wHhhoWngs 


(g)  Military  furlough.  Pa}rment  of  the 
employee's  share  of  the  cost  of 
enrollment  is  waived  in  the  case  of  an 
employee  whose  coverage  continues 
under  §  89a303(e)  following  furlough  or 
placement  on  leave  of  absence  in 
accordance  with  the  provisions  of  part 
353  of  this  chapter  or  other  similtu* 
authority  for  the  purpose  of  performing 
duty  not  limited  to  30  days  or  less  in  a 
uniformed  service,  if  ordered  to  active 
duty  under  section  672, 673,  673b,  674, 
675.  or  688  of  title  10,  United  States 
Code,  in  support  of  Operations  Desert 
Shield  and/m  Desert  Storm. 

[FR  Doc  92-7080  Filed  3-26-92;  &45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Servtc* 

7  CFR  Part  905 
(Docket  Na  FV-92-006IR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  In  Florida;  Relaxation 
of  Handling  Requirements  for  Valencia 
and  Other  Late  Type  Oranges  and 
Honey  Tangerines 

aqincy:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule. 

summary:  This  rule  relaxes  the 
minimum  size  requirement  for  export 
shipments  of  Valencia  and  other  late 
type  oranges  to  ZYie  inches  in  diameter 
(size  163]  from  2¥i<  inches  in  diameter 
(size  125)  through  September  26. 1992. 
This  action  also  relaxes  the  minimum 
grade  requirement  for  domestic  and 
export  shipments  of  Honey  tangerines  to 
Florida  No.  1  Golden  from  Florida  No.  1 
through  August  23. 1992.  This  action  is 
based  on  this  season's  current  and 
prospective  crop  and  market  conditions, 
and  on  the  grade,  size,  and  maturity  of 
the  remaining  supplies  of  these  fruits. 
DATES:  This  interim  final  rule  becomes 
effective:  March  23, 1992.  Comments 
which  are  received  by  April  27. 1992  will 
be  considered  prior  to  any  finalization 
of  this  interim  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  P.O.  Box  96456,  room  2525-S. 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen.  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456.  room  2525-S.  Washington. 
DC  20090-6456:  telephone:  (202)  720- 
5331. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  905,  both  as  amended  [7  CFR 
part  905],  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect  This 
interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  ihat  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rul5  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  willjiot  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  10,200 
producers  of  these  citrus  fruits  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  [13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 


agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  minority  of  these 
handlers  and  a  majority  of  the  producers 
may  be  classified  as  small  entities. 

The  Citrus  Administrative  Committee 
(committee],  which  administers  the 
marketing  order  locally,  met  January  21. 
1992.  and  unanimously  recommended 
this  action.  The  committee  meets  prior 
to  and  during  each  season  to  review  the 
handling  regulations  effective  on  a 
continuous  basis  for  each  citrus  fruit 
regulated  under  the  marketing  order. 
Committee  meetings  are  open  to  the 
public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information  and  determines 
whether  modification,  suspension,  or 
termination  of  the  handling  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Section  905.306  [7  CFR  905.306] 
specifies  minimum  grade  and  size 
requirements  for  Florida  citrus.  Such 
requirements  for  domestic  shipments  are 
specified  in  that  section  in  Table  I  of 
paragraph  (a),  and  for  export  shipments 
in  Table  II  of  paragraph  (b). 

This  action  relaxes  the  minimum  size 
requirement  for  export  shipments  of 
Valencia  and  other  late  type  oranges  to 
ZVia  inches  in  diameter  (size  163)  from 
2^16  inches  in  diameter  (size  125) 
through  September  27. 1992.  Relaxing 
the  minimum  size  requirement  for 
Valencia  and  other  late  type  oranges  as 
specified  is  expected  to  make  smaller 
fruit  available  of  acceptable  maturity 
and  flavor  to  meet  consumer  needs.  The 
Valencia  and  other  late  type  orange 
shipping  season  in  Florida  normally 
begins  in  January  and  ends  with 
shipment  of  late-bloom  fruit  during  the 
following  September. 

This  action  also  relaxes  the  minimum 
grade  requirement  for  domestic  and 
export  shipments  of  Honey  tangerines  to 
Florida  No.  1  Golden  from  Florida  No.  1 
through  August  23. 1992.  This  action 
allows  slightly  dryer  fruit  to  be  shipped 
to  the  fresh  market,  by  permitting  a  one- 
quarter  inch  of  dryness  on  the  stem  end 
of  the  fruit  instead  of  the  one-eighth  inch 
currently  permitted.  This  action 
recognizes  the  fact  that  this  fruit  tends 
to  dry  out  during  the  latter  part  of  the 
shipping  season,  which  normally  ends  in 
April.  This  action  will  provide  Florida 
shippers  with  the  alternative  of  shipping 
Honey  tangerines  grading  Florida  No.  1 
Golden  to  the  fresh  market,  xather  than 
diverting  them  to  processing  channels 
where  returns  would  likely  be  lower 
than  in  the  fresh  market.  This  action 
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should  make  increased  supplies  of  fresh 
Honey  tangerines  available  to 
consumers  from  this  season's  remaining 
crop. 

The  committee  recommended  this 
action  based  on  analysis  of  the  grade 
and  size  composition  of  this  season's 
remaining  Valencia  and  other  late  type 
orange  and  Honey  tangerine  crops,  llie 
committee  anticipates  that  the  demand 
will  be  good  for  size  163  Valencia  and 
other  late  type  oranges  in  the  export 
market,  and  for  Florida  No.  1  Golden 
grade  Honey  tangerines  in  both  the 
domestic  and  export  markets  during  the 
remainder  of  the  1991-92  season,  and 
that  the  fruit  will  meet  consumer 
acceptance. 

The  minimum  grade  and  size 
requirements  under  the  marketing  order 
are  designed  to  provide  fresh  markets 
with  fruit  of  acceptable  quaUty,  thereby 
maintaining  consumer  confidence  for 
fresh  Florida  citrus.  This  helps  create 
buyer  confidence  and  contributes  to 
stable  marketing  conditions.  This  is  in 
the  interest  of  producers,  packers,  and 
consumers,  and  is  designed  to  increase 
returns  to  Florida  citrus  growers. 

Under  the  marketing  order  for  Florida 
citrus,  handlers  may  ship  up  to  15 
standard  packed  cartons  (12  bushels)  of 
fioiit  per  day.  and  up  to  two  standard 
packed  cartons  of  fruit  per  day  in  gift 
packages  which  are  individually 
addressed  and  not  for  resale,  under 
exemption  provisions.  Fruit  shipped  for 
animal  feed  is  also  exempt  under 
specific  conditions.  In  addition,  ^it 
shipped  to  commerical  processors  for 
conversion  into  canned  or  frozen 
products  or  into  a  beverage  base  are  not 
subject  to  the  handling  requirements. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  make  the  grade  and  size 
relaxations  hereinafter  set  forth.  The 


Department's  view  is  that  this  action 
will  have  a  beneficial  impact  on 
producers  and  handlers  since  it  will 
allow  Florida  citrus  handlers  to  ship 
those  grades  and  sizes  of  fruit  available 
to  meet  consumer  needs  consistent  with 
this  season's  crop  and  market 
conditions. 

Paragraph  (a).  Table  I,  column  4  of 
§  905.306  of  this  rule  sets  forth  the 
correct  minimum  diameter  requirement 
for  Honey  tangerines  as  2%e  inches. 
That  requirement  was  established  for 
Honey  tangerines  shipped  on  and  after 
August  18. 1986.  by  a  rule  pubUshed  in 
the  Federal  Register  [51  FR 1572.  April 
28. 1986].  The  minimum  diameter 
requirement  for  Honey  tangerines  of 
2>  V^e  inches  cited  in  7  CFR  905.306(a). 
Table  1  is  incorrect,  and  this  rule 
corrects  that  error. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matters  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
foimd  that  the  relaxations  set  forth 
below  will  tend  to  effectuate  the 
declared  policy  of  the  Xct. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes 
requirements  currently  in  effect  for 
Valencia  and  other  late  type  oranges 
and  Honey  tangerines;  (2)  Valencia  and 
other  late  type  orange  and  Honey 


tangerine  shippers  in  Florida  are  aware 
of  this  action  which  was  imanimously 
recommended  by  the  committee  at  a 
public  meeting,  and  they  will  need  no 
additional  time  to  comply  with  the 
relaxed  requirements;  (3)  shipment  of 
the  1991-92  season  Valencia  and  other 
late  type  orange  and  Honey  tangerine 
crop  in  Florida  is  currently  in  progress; 
and  (4)  the  rule  provides  a  30-day 
comment  period,  and  any  comments 
received  will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges.  Reporting  and  recordkeeping 
requirements.  Tangelos.  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  905— ORANGES.  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
tSROWN  IN  FLORDIA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Autfiofity:  Sees.  1-19, 48  Stat  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  905.306  is  amended  as 
follows: 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

A.  In  paragraph  (a),  Table  I.  the  entry 
for  "Honey  tangerines"  is  revised  to 
read  as  set  forth  below. 

B.  In  paragraph  (b),  Table  II.  the 
entries  for  "Valencia  and  other  late  type 
oranges",  and  "Honey  tangerines"  are 
revised  to  read  as  follows: 

SM5.306    Orange,  Qrapefniit.  TangertoM. 


(a)** 


Tabi^I 


Vwiety 
(1) 


Regulation  period 
(2) 


Mmifnum  QTBdo 

0) 


Mffwnunt 

(teiDsnief 

(inches) 

(4) 


Tangerines 


March  23,  1992-06/23/92 ... 
On  and  after  6/24/92 


Florida  No.  1  Golden. 

..^.  Florlds  No.  1  ...«.»»».■ 


2%« 


(b) 
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Table  u 


MNWRUM 


Varleiy 
(1) 


ReguMlon  period 
0 


MMimm  grad0 

m 


w 


OrmgM 
vaMncMi  •M  ovter  mm  iyp«~ 

TangertnM 
Hooejr— 


Mvch  23.  1992-9/27/02- 
On  «K>  altw  9/20/92 


U^Na  1. 
U.S.  No.  1 . 


Mwch  23.  1992-09/23/92. 
On  wtd  ader  08/24/92 


Fkjitdi  No.  1  Qonfln.. 
Flonda  No.  1 


21^« 
2%S« 


2^< 

2M« 


Dated:  March  23. 199^ 
Robert  C  Koenay. 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

(FR  Doa  92-7040  Filed  3-26-02:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200, 229,  230, 239, 240, 
249,  and  269 

(R*lMM  HotL  33-«902A;  34-29354A;  3»- 

2267A;  IC-18210A;  International  SeriM 
R«lM««  No.  291A] 

RIN  323S-AC64 

MtJitifuriadictional  Dtsdomir*  and 
Modifications  to  the  Currsnt 
Registration  and  Reporting  System  for 
Canadian  Issuers;  Correction 

AQCMCV:  Securities  and  Exchange 
Commission. 

ACnoN:  Correction  to  final  rule. 

summary:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  on  July  1. 1991  (56 
FR  30036). 
EFFECnVC  DATC  July  1,  1991. 

Fon  mrrHCR  information  contact: 

Anita  Klein,  Office  of  International 
Corporate  Finance,  Division  of 
Corporation  Finance  at  (202)  272-3246. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  adopted  the 
multijurisdictional  disclosure  system  for 
Canadian  issuers  on  July  1. 1991.  As 
published,  the  final  regulations  contain 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification.  In  this  release,  authority 
citations,  rules  and  forms  containing 
such  errors  are  being  corrected. 

Accordingly,  (he  publication  on  |uly  1, 
1991,  of  the  final  regulations  relating  to 
the  multijurisdictional  disclosure  system 
for  Canadian  issuers  which  were  the 


subject  of  FR  Doc  91-15402  is  corrected 
as  follows: 

PART  200-{CORRECTED1 

1.  On  page  30052.  in  the  third  column, 
the  amendatory  language  for 
amendment  1  is  corrected  to  read  as 
follows: 

"1.  The  general  rulemaking  authority 
for  part  200.  subpart  A  is  revised  and  the 
following  citations  are  added  to  read  as 
follows:" 

PART  229— (CORRECTED] 

2.  On  page  30053.  in  the  third  column, 
the  amendatory  language  for 
amendment  14  is  corrected  to  read: 

**14.  The  authority  citation  for  part  229 
is  amended  by  adding  the  following 
citations." 

3.  On  page  30054.  in  the  third  column, 
amendment  24(a)  is  added. 

24(a).  In  \  230.428  paragraph  (b)(2) 
and  Instruction  2  are  revised  to  read  as 
follows: 

S230.42S    Documents  constitutins  a 
section  10(a)  prospectus  for  Form  S-S 
registration  statement;  rsqutoenients 
relating  to  offerings  of  securities  rsgistersd 
on  Form  8-8. 
•         •         •         •         * 

(b)  *  *  * 

(2)  The  registrant  shall  deliver  or 
cause  to  be  delivered  with  the 
document(s)  containing  the  information 
required  by  Part  I  of  Form  S-8.  to  each 
employee  to  whom  such  information  is 
sent  or  given,  a  copy  of  any  one  of  the 
following: 

(i)  The  registrant's  annual  report  to 
security  holders  containing  the 
information  required  by  Rule  14a-3(b) 
(S  240.14a-3(b)  of  this  chapter)  under  the 
Securities  Exchange  Act  of  1934 
[Exchange  Act]  for  its  latest  fiscal  yean 

(ii)  The  registrant's  annual  report  on 
Form  10-K  (S  249.310  of  this  chapter). 
U5S  (S  259.5s  of  this  chapter),  20-F 
(S  249.220f  of  this  chapter)  or,  in  the  case 
of  registrants  described  in  General 
Instruction  A.(2)  of  Form  40-F.  40-F 


(S  249.240f  of  this  chapter)  for  its  latest 
fiscal  year. 

(iii)  The  latest  prospectus  filed 
pursuant  to  Rule  424(b)  (9  23a424(b)  of 
this  chapter)  under  the  Act  that  contains 
audited  financial  statements  for  the 
registrant's  latest  fiscal  year,  Provided 
that  the  financial  statements  are  not 
incorporated  by  reference  from  another 
filing,  and  Provided  further  that  such 
prospectus  contains  substantially  the 
information  required  by  Rule  14a-3(b)  or 
the  registration  statement  was  on  Form 
S-18  (t  239.28  of  this  chapter)  or  F-1 
[i  239.31  of  this  chapter):  or 

(iv)  The  registrant's  effective 
Exchange  Act  registration  statement  on 
Form  10  (S  249.210  of  this  chapter).  20-F 
or.  in  the  case  of  registrants  described  in 
General  Instruction  A.(2)  of  Form  40-F, 
40-F  containing  audited  financial 
statements  for  the  registrant's  latest 
fiscal  year. 

Instructions 

•        *        •    -    •        • 

2.  If  the  latest  fiscal  year  of  the 
registrant  has  ended  within  120  days  (or 
190  days  with  respect  to  foreign  private 
issuers)  prior  to  the  delivery  of  the 
documents  containing  the  information 
specified  by  Part  I  of  Form  S-8,  the 
registrant  may  deliver  a  document 
containing  financial  statements  for  the 
fiscal  year  preceding  the  last  fiscal  year, 
Provided  that  within  the  120  or  190  day 
period  a  document  containing  financial 
statements  for  the  latest  fiscal  year  is 
furnished  to  each  employee. 


PART  239-{CORRECTED] 

4.  On  page  30055,  in  the  second 
column,  the  amendatory  language  for 
amendment  28  is  corrected  to  read: 

"28.  The  authority  citation  for  part  239 
is  amended  by  revising  the  general 
rulemaking  authority  and  adding  the 
following  citations."  '* 
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S  239.32    (Conededl 

5.  On  page  30057,  in  the  first  column, 
an  amendment  to  Form  F-2  (S  239.32), 
General  Instruction  13.2.  is  added  after 
General  Instruction  I.A.  to  read  as 
follows: 

B.  *  *  * 

2.  The  provisions  of  this  paragraph 
(B)(1)(a)  do  not  apply  to  any  registrant 
if:  (i)  The  aggregate  market  value 
worldwide  of  the  voting  stock  of  the 
registrant  held  by  non-a^iliates  is  the 
equivalent  of  $300  million  or  more,  or  if 
non-convertible  debt  securities  that  are 
"investment  grade  debt  securities"  as 
defined  below,  are  being  registered  and 
(ii)  the  registrant  has  filed  at  least  one 
Form  20-F,  Form  40-F  or  Form  10-K  that 
is  the  latest  required  to  have  been  filed. 


PART  240-(CORRECTED] 

6.  On  page  30067.  in  the  third  column, 
the  amendatory  language  for 
amendment  40  is  corrected  to  read: 

"40.  The  authority  citation  for  part  240 
is  amended  by  revising  the  general 
rulemaking  authority  and  adding  the 
following  citations." 

7.  On  page  30068.  in  the  third  column, 
rimendment  48(a)  is  added. 

S240.13e-13    (Correctedl 

48(a).  In  (  240.13a-13,  amending  the 
first  sentence  of  paragraph  (a)  after  the 
words  "annual  reports  pursuant  to 
section  13  of  the  Act"  add  the  words  ", 
and  has  filed  or  intends  to  file  such 
reports"  and  after  the  parenthetical 
"(8  259.5s  of  this  chapter)"  add  a  ",". 

8.  On  page  30068,  in  the  third  column, 
S  240.13a-16(a)  is  corrected  to  read  as 
follows: 

S240.13e-16    Reports  of  foreign  privste 
issuers  on  Form  6-K  (17  CFR  249.306.) 

(a)  Every  foreign  private  issuer  which 
is  subject  to  Rule  13a-l  (17  CFR  240.13a- 
1)  shall  make  reports  on  Form  O-K, 
except  that  this  rule  shall  not  apply  to: 

(1)  Investment  companies  required  to 
file  reports  pursuant  to  Rule  30bl-l  (17 
CFR  270.30bl-l); 

(2)  Issuers  of  American  depositary 
receipts  for  securities  of  any  foreign 
issuer  or 

(3)  Issuers  filing  periodic  reports  on 
Forms  10-K,  10-Q  and  8-K. 


{240.14d-102    [Corrected) 

9.  On  page  30072,  in  the  second 
column,  in  the  fifth  line  of  General 
Instruction  II.  C.  of  Schedule  14D-1F 
(§  240.14d-102).  the  citation  "secUon 
14(a)(3)"  is  corrected  to  read  "section 
14(g)(3)". 


PART  249-{CORRECTEO] 

10.  On  Page  30075,  in  the  second 
column,  the  amendatory  language  for 
amendment  60  is  corrected  to  read: 

"60.  The  authority  citation  for  part  249 
is  amended  by  revising  the  general 
rulemaking  authority  and  adding  the 
following  citation."  , 

9249410   [Corrected! 

11.  On  page  30077,  in  the  fourth  line  of 
the  second  column,  the  second  sentence 
of  General  Instruction  G.  (3)  of  Form  10- 
K  (S  249.310)  is  corrected  by  adding  "by 
virtue  of  Rule  3al2-3(b)  under  the 
Exchange  Act"  after  "Commission"  and 
before  the  comma. 

S  23947   [Corrected] 

12.  On  page  30081.  Part  II.  (3)  of  Form 
F-7  (9  239.37),  column  two.  beginning  on 
line  twelve  "rule  436  or  438"  is  corrected 
to  read  "Rule  436.  438  or  439". 

923948  (Corrected] 

13.  On  page  30085.  Part  II.  (4)  of  Form 
F-8  (9  239.38).  column  three,  beginning 
on  hne  thirty-nine  "rule  436  or  438"  is 
corrected  to  read  "Rule  436.  438.  or  439". 

923949  [Corrscted] 

14.  On  page  30090.  Part  II.  (5)  of  Form 
F-9  (9  239.39],  column  one.  beginning  on 
line  fourteen  "Rule  436  or  438"  is 
corrected  to  read  "Rule  436,  438.  or  439". 

9239.40    [Corrscted] 

15.  On  page  30092.  paragraph  |.  of 
General  Instruction  I.  of  Form  F-10 

(9  239.40)  is  corrected  by  adding  at  the 
end  of  the  fifth  line  of  the  first  column 
"rights  offering  circular  (in  the  case  of 
exempt  rights  offerings)  or". 

9239.40  [Corrected] 

16.  On  page  30094.  Part  II.  (5)  of  Form 
F-10  (9  239.40),  column  three,  beginning 
on  line  thirty-one  "Rule  436  or  438"  is 
corrected  to  read  "Rule  436,  438.  or  439". 

9239.41  [Corrected] 

17.  On  page  30099.  Part  n.  (4)  of  Form 
F-80  (9  239.41).  column  two,  beginning 
on  line  forty-eight  "Rule  436  or  438"  is 
corrected  to  read  "Rule  436,  438,  or  439". 

99  239.42, 249450  and  2694    [Corrected] 

18.  On  page  30102.  in  lines  21  and  22 
of  the  third  column,  in  General 
Instruction  ILE.b.  of  Form  F-X 

(99  239.42.  249.250.  269.5).  remove  the 
words  "an  exemption  under  Rule  4d-l" 
and  add  in  place  thereof  "Rule  lOa-5". 

99  239.42, 249450  end  299.S    [Corrsctsd] 

19.  On  page  30103.  in  the  first  column. 
Form  F-X  (99  239.42,  249.250.  209.5). 
Instruction  2  is  corrected  by  removing 


the  third  sentence  "Each  copy  shall  be 
manually  signed." 

Dated  March  23. 1992. 
Maifaral  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc  92-7064  Filed  3-26-92;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  81, 178, 177.  and  184 

[DocicetNa92N-0099] 

Food  and  Color  Addtttves;  QaneraNy 

TecnMcal  AmendnMnts 

AQCNCv:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive,  food  additive,  and 
generally  recognized  as  safe  (GRAB) 
regulations  to  correct  certain 
typographical  and  other  inadvertent 
errors. 
EFFECm/C  DATES:  March  27, 1991. 

ADDRESSES:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr^  Rockville.  MD  20857. 

FOR  FURTHER  MFORMATION  CONTACT: 

Linda  S.  Kahl,  Center  for  Food  Safety 

and  Applied  NutriUon  (HFF-333).  Food 

and  Drug  Administration,  200  C  Street 

SW.,  Washington,  DC  20204.  202-254- 

9523. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

discovered  that  certain  errors  have 
become  incorporated  into  the  agency's 
codified  regulations  on  color  additives, 
food  additives,  and  GRAS  substances. 
FDA  is  correcting  these  errors.  These 
corrections  are  nonsubstantive,  and 
therefore  no  new  rulemaking  is 
necessary.  The  following  errors  in  the 
regulations  are  corrected  in  this 
document:    - 

1.  In  21  CFR  81.1  Provisional  lists  of 
color  additives,  the  introductory  text 
lists  obsolete  references  to  9  81.1(f). 
which  was  removed  in  the  Federal 
Regtoter  of  September  30. 1977  (42  FR 
52393):  9  81.1(g).  which  was  removed  in 
the  Federal  Regteter  of  July  28. 1981  (46 
FR  38500  at  38501)  and  March  12, 1982 
(47  FR  10804  at  10805);  and  21  CFR  81.27. 
which  was  removed  in  the  Federal 
Register  of  February  1, 1990  (55  FR  3516 


10616  Federal  Regtoter  /  Vol  57.  No.  60  /  Friday.  March  27.  1992  /  Rales  and  Regulations 


at  3519).  The  agency  is  removing  these 
obsolete  references. 

2.  In  21  CFR  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods.  In  the  table  In 
paragraph  (a)(5),  an  entry  for  poly 
(diallyldimethylammonium  chloride)  for 
use  89  a  flocculent  employed  prior  to 
sheet-forming  operations  is  being 
restored  This  entry,  which  was 
published  in  the  Federal  Register  of 
October  1. 1982  (47  FR  43365).  was 
inadvertently  omitted  from  the  1988  and 
subsequent  editions  of  the  CFR.  The 
agency  U  correcting  this  error. 

3.  In  21  CFR  177.1520  Olefin  polymers. 
in  the  table  in  paragraph  (c).  item  3.2a 
the  word  "not"  was  inadvertently 
omitted  from  the  phrase  *****  shall  not 
exceed  (XOSl  millimeter  *****  when 
item  3.2a  was  redesignated  from  item  3.2 
and  revised  at  54  FR  49079  and  49080. 
November  29. 1989.  The  agency  is 
correcting  this  error. 

4.  In  21  CFR  164.1505  Mono-  and 
diglycen'des,  in  paragraphs  (c)  and  {c)(l) 
"GRAS"  and  **stabilizer,"  respectively, 
were  misspelled.  The  agency  is 
correcting  these  errors. 

FDA  notice  and  public  comment  on 
these  corrections  is  unnecessary.  These 
corrections  are  wholly  editorial  and 
nonsubstantive  in  nature,  and  FDA  is 
merely  correcting  these  errors. 

List  of  Sub)ect*  In  21  CFR 

Part  81 
Color  additives.  Cosmetics.  Drugs. 

Part  17^ 

Food  additives.  Food  packaging. 

Part  177 

Food  additives.  Food  packaging. 

Part  184 

Food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drjig.  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  parts  81. 176. 
177.  and  184  are  amended  as  follows: 

PART  81-QENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
part  81  continues  to  read  as  follows: 


Authority:  Sect.  Tin.  708  of  the  Federal 
Food.  Drvg.  and  Cosmetic  Act  (21  U.S.C.  371, 
376.  376  note). 

2.  Section  81.1  is  amended  in  the 
introductory  text  by  revising  the  lost 
sentence  to  read  as  follows: 

981.1    Provisional  Hsts  of  color  addWvee. 

*  *  *  The  color  additives  listed  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section  are  provisionally  listed  until  the 
closing  dates  set  forth  therein. 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

3.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authority:  Sees.  201.  40Z.  406.  409.  706  of 
the  Federal  Food  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  348.  348,  376). 

4.  Section  17&170  is  amended  in 
paragraph  (a)(5)  by  alphabetically 
adding  a  new  entry  in  the  table  to  read 
as  follows: 


S  176.170  Components  of 
l>B|>s<tic>sid  ki  contact  with 
fatty 


(a)  •  •  • 

(5)  •  *  • 


List  o(  sutMlancm 


Poty  (diaflyldimelhytanwnon. 
kim  anonde)  (CAS  Rej). 
No.  26062-7S-3)  pro- 
duced t>y  the  potymenza- 
tioo  of  diallytdtmethylam- 
moniufn  chtoihde  so  that 
the  fnahed  resin  ha*  a 
nNrogen  content  o(  8  66± 
0.4  percent  on  a  dry  tMsis 
and  a  minimuni  viscosity  in 
a  15  we)ght<>ercent  aque- 
ous so4ut)on  of  10  centi- 
poises  at  25  "C  (77  'F).  as 
determined  by  LVF  Model 
Brookfieid  viscometer 

using  a  No.  1  spindto  at 
60  r/mtn  (or  equivalent 
method).  The  level  of  re- 
siduai  monomer  is  not  to 
exceed  1  weight-percent 
of  ttw  polymer  (dry  basis).. 


For  use  ortfy  as  a 
floccuiant 
employad  prior  to 
the  sheet-forming 
operation  in  the 
manufacture  of 
paper  and 
paperboard,  and 
used  at  a  level  not 
to  exceed  10  mg/ 
L  (10  parts  per 
miUon)  of  mSuent 
water. 


PART  177— INDIRECT  FOOD 
AOOmVES:  POLYMERS 

5.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201. 402,  400.  706  of  the 
Federal  Food  Drug,  and  Cosmetic  Act  (21 
use  321.  342.  346.  376). 

9177.1S20   lAmsndetf] 

6.  Section  177.1520  Olepn  polymers  Is 
amended  in  the  table  in  paragraph  (c),  in 
the  "Olefin  polymers"  column,  in  item 
3.2a  by  revising  the  phrase  "shall  exceed 
0.051  millimeter"  to  read  "shall  not 
exceed  0U)51  millimeter", 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFHRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

7.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Authority:  Sees.  201. 402.  409. 701  of  the 
Federal  Food  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342,348,371). 

{184.1505    [Amended] 

8.  Section  184.1505  Mono-  and 
diglycen'des  is  amended  in  the  second 
sentence  of  paragraph  (c)  by  removing 
"(GARS)"  and  adding  in  its  place 
"GRAS)"  and  in  paragraph  (c)(1)  by 
removing  "stabilzer"  and  adding  in  its 
place  "stabilizer". 

Dated:  March  23, 1992. 
Fred  R.  Shank, 

Director,  Cepter  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc  92-7106  Filed  3-^26-02: 8:45  am| 
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Proposed  Rules 


IMI7 


This  secfion  of  9»  FEDERAL  REGISTER 
contains  nottoas  to  tie  pubic  of  ttie 
proposed  Issaenee  of  mMM  mi 

•s  lo  ihie  intsMitail  penone  ar> 

.    D  rtfc^iSi  Si  tie  Mte 
piie*  to  tie  adepton  of  tie  intf 


OCPARTMCNT  OF  TRANSPORTATION 


MCFRPart39 

IDodtet  No.  n-tm-2»-M>l 


jOir«cttVM;Bo6iM 
Model  747  Sartn  Mkpkm^EqSppmd 

WM»»  GMMnil  Electric  CF6.46/S0  Series 
Enginea 

AOCNCVr  PietiersI  Avfatron 
Adinfiristration,  DOT. 

action:  Netfce  of  proposed  rulemakina 
(NPRM^  * 


summary:  This  notice  proposes  the 
adoption  of  •  aew  eirwortfaiBess 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes  equipped  with  General 
Electric  CPB-45/S0  series  ex^iaes.  Thi» 
proposal  would  require  repetitive 
inspections  to  detect  cracking  of  the 
number  1  strut  idler  pulley  support 
bracket  assembly;  inspections  of  all 
associated  fasteners  for  tightness,  and 
tightening  of  any  loose  fasteners  found; 
and  reptacenunt  of  the  bracket 
assembty.  This  proposal  is  prompted  by 
recent  reports  of  fatigue  cracks  found  in 
the  thrust  control  cable  idler  pulley 
support  brackets  on  the  number  1  strut. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  the  loss  of 
engnre  thrust  control. 

DATES:  Comments  must  be  received  by 
May  18, 19g2. 

AOBRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  <w-NH  gp 
AD.  1801  Lind  Avenue  SW,  Benton. 
Washington  96055-4056.  CoamenU  may 
be  inspected  at  this  location  between  ft 
a.m.  and  3  pjn..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  he  obtained  fi-om 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattfe.  V/aahinglon 
981 24^-2207.  This  information  may  be 


Airplane  Directorate.  1601  Lind  A 
SW^Rc«toii,W8il*««on. 

TOR  RNminr  MPOfwumoN  contact: 

Mr.  G.  Michael  Coffins.  Aerospace 
Engineer.  Propubioa  Branch.  AIAI- 
140S,  Seattle  Airoaft  CertificatkHi 
Office.  FAA.  Transport  Airplme 
Directoreto^  1801  limd  Avenue  SW.. 
Renton,  Washington  0BB6S  4058; 
telephone  (20^  227-2688;  fax  (20^  227- 
llBl. 

StlPPlfMENTARY  INTORMATICNC 

Comments  Invited 

Interested  persons  are  kivited  to 
participate  in  0M  naki^  of  the 

propoMd  mle  by  sobnittB^  aoch 
written  data,  views,  or  aiyneats  as 
they  may  desire.  Cefmnmttcatiotts  OmU 
identify  the  Rules  Docket  nrnnber  and 
be  submitted  m  tripHcate  to  the  address 
specified  above.  All  communications 
received  oa  or  before  the  ctesing  date 
for  conments.  specified  above.  wiU  be 
comidered  before  taking  action  oo  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  hghl  of 
the  conunents  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  ecoaoaac, 
envirorunentaL  and  energy  aspects  of 
the  proposed  ntle.  AU  comments 
submitted  will  be  available,  both  before 
and  afier  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-puWie  coatacl 
concerned  with  the  substance  of  this 
proposal  will  be  filed  m  the  Rofes 
Docket. 

Commenters  wiping  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed  staiqwd 
postcard  on  which  the  foUowing 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-28-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conimenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  subatitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103v  Attention:  Ruies  Docket  No. 
92-NM-28-Aa  1601  Lind  A veane  SW,. 
Renton.  Washington  98055-406a. 

1.RSCMSSIOP 

There  have  been  five  recent  reports  of 
fatigue  cracks  fotmd  in  the  mmber  1 
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stret  kBer  pdley  sappert  bracket  OB 
Boeing  Model  7«r  series  airplanes.  A 
cracked  paDey  swppert  bracket  cooM 
lead  to  chafing  of  (he  "V  ftmst  control 
cable.  If  ito  "V  cable  sImwM  break  in 
■everse  Arwl.  Ihe  leneion  tn  the  "A" 
cabk  wtt  caase  Ike  engine  to  go  to  fWI 
reveree  Ikrast  If  the  "B"  caWe  ehoekf 
break  «vbile  in  forward  thmst.  tension  in 
the  "A"  cable  will  caose  Ihe  et^ine  lo  go 
i<^.  This  cewiilloa.  if  net  corrected 

could  reseit  In  tile  loss  of  ewgii  thrust 
coatooi 

TheFAA  has  reviewed  and  approved 
Boekig  Alert  Service  BnRetin  7«7- 
76A2083,  dated  Deceaiber  la  1991.  (IhK 
describes  procedure*  ior  repetitive 
Tisml  inspectieas  Id  detect  craddi«  of 
the  number  1  sintr  idler  pirileT  support 
braefcel  assenb^  and  inepectione  of  aH 
associated  fissitnuj  for  Iqirtnese,  and 
tightening  of  any  k>ose  fasteners  found 
The  service  bulletin  also  provides 
procedure*  for  replaceicntof  the 
existing  aluminum  pulley  auppoil 
bracket  assembly  with  a  pulley  bracket 
made  of  Inconel  ezs  which,  when 
acamfta^ed,  wtuM  eltarinate  the  need 
for  the  repetitive  hiapeetien*  previeeslj 
described. 

Since  an  msale  cenditkM  has  been 
identified  that  is  Mtely  to  exist  or 
develop  on  other  products  of  this  aam«» 
type  design,  the  proposed  AD  would 
require  repetitive  inspections  to  detect 
cracking  of  the  number  1  strut  idler 
pulley  support  bracket  assembly, 
inspections  of  aD  associated  fasteners 
for  proper  tightness,  and  tightening  of 
any  loose  fasteners  found  and 
replacement  of  the  bracket  asaemUy 
with  a  bracket  assembly  made  of 
biconei  025.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  «e  approxiffletety  140  Model 
747  series  anpfames  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  4  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  prci|ju*ed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hoar.  Reqnired  parts 
wobM  cost  approximate^  $630  per 
airpfane.  Basanl  on  these  figures,  the 
total  cost  impact  of  the  proposed  AO  on 
U.S.  operators  is  estimated  to  be  $5a6a 

The  regulations  proposed  kecein 
would  not  have  subotanlial  direct  effects 
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on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiHties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufHcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "aodresscs." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

939.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Bodns:  Docket  gz-NM-ZS-AD.      \ 

Applicability:  Model  747  serieB  airplanes: 
line  positions  202  through  886.  inclusive: 
equipped  with  General  Electric  CF6-45/50 
series  engines;  certiflcated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  the  loss 
of  engine  thrust  control,  accomplish  the 
following: 

(a)  Prior  to  or  upon  the  accumulation  of 
9,000  total  flight  hours  on  the  airplane,  or 
within  60  Hi^t  hours  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  perform  a 
visual  inspection  of  the  number  1  strut  idler 
pulley  support  bracket  assembly  to  detect 
cracks;  and  inspect  all  associated  fasteners 
for  proper  tightness:  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-76A2063, 
dated  December  18, 19S1. 


(1)  If  a  crack  is  found  in  the  bracket 
assembly,  prior  to  further  flight,  replace  the 
bracket  assembly  in  accordance  with  the 
servtce  bulletin. 

(2)  If  no  cracks  are  found  in  the  bracket 
assembly,  return  the  airplane  to  service  and 
repeat  the  inspections  required  by  paragraph 
(a)  of  this  AD  at  intervals  not  to  exceed  800 
flight  hours. 

(3)  If  any  fasteners  are  found  to  be  loose, 
prior  to  further  flight,  tighten  those  fasteners 
to  within  specified  torque  limits,  in 
accordance  with  the  service  bulletin. 

(b)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  the  bracket 
assembly,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-76A2083.  dated 
December  la  1991. 

(c)  Replacement  of  the  bracket  assembly, 
as  required  by  paragraph  (b)  of  this  AD, 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(a)(2)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  Mardi 
17. 1992. 

lamoa  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-7099  Filed  3-28-92;  8:45  am] 
MUJNO  COOK  4S10-1S-M 


14  CFR  Part  39 

[Docket  No.  92-NM-34-AO] 

Akwortttlneee  DIrecthrea;  BrMah 
Aaroapaca  Modal  ATP  Sarlaa 
Ahplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMIAIIY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  ATP 
series  airplanes.  This  proposal  would 
require  installation  of  an 
intercompressor  case  (ICC)  fire  detector 
system.  This  proposal  is  prompted  by 
reports  of  engine  fires  that  originated 
from  a  bearing  failure  inside  the  ICC  on 
Pratt  and  Whitney  PW126  series 
engines.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 


severe  structural  damage  to  the  airplane 
resulting  from  an  engine  ICC  fire. 
DATES:  Comments  must  be  received  by 
May  18. 1992. 

aoonesses:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-34- 
AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  38055-4056.  Comments  may 
be  inspected  at  this  location  betwen  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace.  PLC.  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport,  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 
FON  FUflTHER  INFONMATION  CONTACT: 

Mr.  William  Schroeder.  Aerospace 
Engineer,  Standardization  Branch. 
ANM-113.  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 
SUPPIf  MENTARV  INFONMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
■    specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
Rie  proposed  rul^.  All  conunents 
submitted  will  be  available,  both  before 
-    and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summiarizing  each  FAA-publlc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following^ 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-34-AD."  The 
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postcwd  %wiU  be  date  t*-- 'pytl  and 
returned  to  the  Trmraratar 

AvaiMHiHy  of  ra>IIM» 

Any  person  may  obiain  a  oqiy  of  this 
NPRM  by  Mihmitting  a  reqoeat  ta  the 
FAA..  Transport  Airplane  Directorate. 
ANM-103,  AttentioK  Rules  Docket  No. 
92-NM-34-Aa  1601  Lind  Avenue  SW,» 
{Renton.  Washiogtoo  980S5-4056. 

Discunioa 

The  United  Kmgdom  CM!  Aviation 
Autfiortty  fCAA).  which  is  the 
airworthiness  authority  for  txB  Unrted 
Kingdom,  recent^  notified  the  FAA  that 
an  unsafe  con(fition  may  exist  on  certain 
British  Aerospace  Kfodel  ATP  series 
airplanes.  The  CAA  advises  that  there 
have  been  six  reports  of  engine  fires  that 
originated  from  a  bearing  failure  inside 
an  intercompressor  case  (ICC}  on  ftatt 
and  Whitney  PW12»  series  engines.  The 
fires  were  undetected  imtil  no  longer 
contained  by  the  HX.  An  hitemal 
engine  fire  within  the  ICC  nay  not  be 
detectable  m  time  to  prevntt  severe 
structural  damage  to  the  airplane. 

Although  none  of  these  firee  have 
occurred  on  British  Aerospace  Model 
ATP  series  airplanes,  these  airpboe* 
are  equipfwd  wrth  Ptstt  and  WhitBey 
PWtas  series  engines  and.  therdbrc.  are 
susceptible  to  ssch  engine  IGC  fires. 

The  FAA's  Engine  and  Propeller 
Diredorste  recmtly  issoed  a  proposal  to 
require  the  tnstallatioa  oH  the  c«giBe 
portion  of  an  ICC  fire  detector  aystca  in 
accordance  with  Pratt  and  Whitney 
Service  Bulletin  PWUN)-72-Z1097.  dated 
November  9, 1991.  This  insCa&aiiaii 
involves  replaeeracnt  ol  the  existing 
switching.  vah^e^4o-rear  inlet  case 
sealing  aa  tube  assembly  with  a  sim^ar 
tube  assembly  featming  an  lategralfire 
detector.  The  Engine  and  Propeller 
Directorate  projects  that  all  affected 
engines  will  be  modiired  in  accordance 
with  that  service  buUefin  by  Jmte  1. 
1992. 

Additionally,  British  Aerospace  has 
issued  Service  Bulletin  ATP-26-6- 
35225A,  dated  October  30^  1991.  that 
describes  procedines  for  installatioR  of 
the  airframe  portion  of  an  ICC  lire 
detector  system.  Installation  of  this 
system  will  provide  an  early  warning 
signal  to  tiae  cockpit  in  the  event  of  an 
internal  engine  fire  within  the  KXL  The 
CAA  dass^d  this  service  bi^etin  as 
mandatosy. 

This  air]»liane  model  is  menaiaetMted 
in  the  United  Kingdom  and  is  type 
certificated  for  opetation  in  the  Untied 
States  under  the  provisions  of  9  21.29  of 
the  Federal  Aviation  Regulatians  and 
the  apfdicable  bilateral  atrworthiness 
agreement  Pursaant  to  this  bilateral 
airworthiQess  agreement,  the  CAA  has 
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kept  tbe  FAA  infonacd  of  the  srtuatioR 
described  above.  The  FAA  has 
exaiained  the  fimUi^  of  the  CAA. 
reviewed  all  available  hkomatioa.  and 
determined  the  AD  nrtir>n  [^  necessary 
for  products  of  this  type  des^  that  are 
certificated  for  operation  in  the'  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  woiHd  require 
installation  of  an  ICC  fire  detector 
system.  The  actions  would  be  required 
to  be  accompfished  in  accordance  with 
the  British  Aerospace  serrice  baUetia 
described  previoosly. 

This  is  considered  interim  actioo. 
Pratt  and  Whitney  H  carrcntiy 
developing  a  modification  of  the  Pratt 
and  Wh^nejr  PW128  series  ei«ine  diat 
wili  provide  a  more  rebable  bearing,  and 
will  effectively  preclude  an  ICC  fire 
resulting  horn  a  bearing  isihtre.  Once 
such  modification  is  developed. 
approved,  and  available,  the  FAA  may 
consider  fiatfaer  niiemaking. 

The  FAA  estiaatea  diat  10  airplanes 
of  U.S.  registry  would  be  affected  bjr  this 
proposed  ADi  that  it  would  tidce 
appnxximatsly  9  work  hours  per 
aiiplane  to  accomplish  the  pnipoaed 
actions,  and  that  the  average  labor  rate 
is  S5&  per  work  boor.  Reqwred  poets 
would  cost  approximately  $8t&  per 
airplane.  Based  on  these  fignres.  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $14,800, 
OP  $1.4K>  per  airplane. 

The  re^datioRS  proposed  herein 
wodd  not  hare  sobstantial  direct  eficcts 
on  the  States,  on  the  relationship 
between  the  national  jprrrmmfnt  and 
the  States,  oron  fte  (hstribution  of 
power  and  responsibtlities  among  the 
various  levels  of  government.  Thaefioce. 
in  accordance  ^iHtk  Execative  Ordo* 
1261Z  it  is  determined  that  this  pn^wsal 
w«uld  not  hare  stxffieient  £eder^isB 
implicatioas  to  warrant  the  preparattoa 
of  a  Federahsis  Assessment 

For  the  reasons  diaeaased  abowe;^  1 
certify  that  this  proposed  irgjslnlinn  (1) 
is  not  a  "major  rule"  under  Eitecalive 
Order  122»l;  (2)  is  not  a  "aignifieatt 
rule"  under  the  DOT  Regulatory  Poliaes 
and  Proccdares  (44  FR  llttM.  Fehsnacy 
26. 197^  and  t3>  if  pronn^led.  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  safa&tential 
number  ol  sdmU  entities  ander  the 
criteria  of  Ae  Regtilatory  FIcxibtH^  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rule*  Dodtel.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rides  Docket  at  the  locatkm  provided 
under  the  caption  "ADDRESGE&," 


List  of  Snhiaelsin  14GFR  Pact  3» 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administiatut. 
&e  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  EoSows: 

PART39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foOows: 

Authority: «?  tT.S.C  135<(a).  1421  and  1423t 
49  U.S.C  lestgh  md  T4  CFR  11.88. 

|3t.%3    ItminUiil 

2.  Secfion  39.13  is  amended  by  adding 
the  following  new  airwortfihiess 
directive: 


Britiah  Astiipaps :  Daekstge-NU-ai-Aa 

AppixabiMy:  Model  ATP  seriet  sirpiann: 
setiai  BflSiben  2001  iiroi^h  aCMS.  kiclMtvc; 
Mfhich  k»ve  been  nasdiTied  ta  aecordaace 
wttit  Pratt  and  Whitney  Service  BwUetia 
PWl00-72-210g7,  dated  November  S,  ISM: 
certificated  in  any  catefory. 

CMnpiiaitee:  Required  as  indicated,  anlesa 
accomplished  previoasly. 

To  prevent  severe  structural  dnin^e  to  llw 
airplane  da*  to  an  iBteraal  engine  fire  «wUiuo 
the  faHrrrnmyftBior  caae.  accoopUab  tlw 
foUowmg: 

(a)  Within  90  days  a&er  atodificatioii  ib 
accordance  with  Pratt  and  Whit»ey  Senrica 
Bulletin  PWlOO-72-21097.  dated  Nevenber  I.. 
199jL  or  wilhin  90  days  after  (he  efiectiva 
dale  af  tlua  AIX  whichever  oecun  later 
Install  aa  iateccaBtpreuer  caaa  {^CC^  fira 
detector  aysteio,  ta  accardaaoa  with  British 
Aerospace  Service  Balletia.  ATP-2&-S- 
35225A  dated  Octabar  30. 1981. 

(b}  Aa  altaroative  method  of  cnoiplianca  or 
adjustBtent  af  the  cooipUance  time,  whick 
provides  aa  acceptable  level  of  safety,  ai^ 
be  uaad  whea  approved  by  tbe  Maaagef. 
StandardizatioB  Branch.  ANM-U3.  FAA. 
Transport  Airykoe  Dtrectarate:.  Tlie  rsfyieat 
shall  be  forwarded  through  an  FAA  pdocipal 
Maintenance  Inspector,  who  may  concar  or 
coBunenI  and  then  aend  U  to  the  Manage. 
Stenriardiration  BraiuJi.  ANM-113. 

(c)  Special  Sight  permits  may  be  iaaued  in 
accordance  with  FAR  21.197  and  21.198 1« 
operate  the  airplaoe  to  a  locatton  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washtngtan.  on  March 
17,1992. 


laaaaaV.! 

Acting  kimK^ft.  Tramafort  A'ipfear 
Directorate,  Aircnfi  Cti^icmUac  Servian 
(FR  Doc  82r^00  Filed  »-aft-8e:  ft4fr  am) 
aae«»»-9-B 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Tectmology 

15  CFR.  Ch.  II 

(Docktt  No.  920363-2063] 

Request  for  ConHnents  on  a  Proposal 
To  Establish  ttie  Conformity 
Assessment  Systems  Evaluation 
Program  (CASE) 

agency:  National  Institute  of  Standards 
and  Teciinology.  Commerce. 
action:  Advance  notice  of  proposed 
rulemaking:  request  for  comments. 

summary:  This  is  to  advise  the  public 
that  the  National  Institute  of  Standards 
and  Technology  (NIST)  is  seeiiing  public 
comments  on  a  proposal  to  establish  a 
voluntary  Conformity  Assessment 
Systems  Evaluation  (CASE)  Program. 
The  proposed  program  would  enable  the 
Department  of  Commerce,  acting 
through  NIST.  to  provide  assurance  of 
the  competence  of  individual  conformity 
assessment  bodies,  which  should  lead  to 
enhancing  acceptance  of  U.S.  products 
in  international  markets. 

NIST  is  proposmg  to  offer,  on  a  fee  for 
service  basis,  a  voluntary  program  for 
evaluating  the  competence  or  - 
conformity  assessment  bodies  and 
providing  official  recognition  of  those 
which  quahfy  under  estabUshed  criteria. 
The  program  will  include  activities 
related  to  laboratory  testing,  product 
certification,  and  quality  system 
registration. 

This  notice  solicits  comments  from 
interested  parties  on  the  NIST  proposal. 
In  order  to  structure  the  proposed 
program  to  satisfy  needs,  NIST  seeks 
specific  comments  regarding:  (1)  U.S. 
industry  needs  to  satisfy  foreign 
conformity  assessment  requirements 
(testing,  certification,  accreditation, 
quality  assessment,  etc.);  (2)  areas 
related  to  conformity  assessment  where 
industry  would  like  to  have  NIST 
concentrate  its  efforts;  and  (3)  the 
conformity  assessment  standards, 
criteria,  or  other  factors  required  of 
industrial  sectors  of  which  NIST  should 
be  aware.  After  reviewing  all  comments 
received  on  these  subjects.  NIST  will 
publish  in  the  Federal  Register  further 
details  and  proposed  codiflcation  of  the 
planned  procedures. 
DATES:  All  persons  who  wish  to  present 
written  remarks  regarding  this  proposal 
must  submit  their  comments  on  or 
before  May  2Q,  1992.  Commentors  must 
include  name,  address,  telephone/fax 
numberfs),  and  affihation. 
ADoncsSES:  Comments  may  be  mailed 
to  Dr.  Stanley  I.  Warshaw,  Director, 


Office  of  Standards  Services,  National 
Institute  of  Standards  and  Technology. 
Administration  Building,  room  A-e03. 
Gaithersburg.  MD  20899. 
FOR  FUHTMER  INFORMATION  CONTACT: 
Dr.  Stanley  I.  Warshaw,  telephone  301- 
975-^MX)0,  FAX  301-963-2871. 
SUPPLEMENTARY  INFORMATION:  The 

written  comments  received  will  be  on 
file  after  May  27. 1992  in  the  U.S. 
Department  of  Commerce  Central 
Reference  and  Records  Inspection 
Facility,  room  6020.  Hoover  Building. 
Washington.  DC  20230,  (202-377-4115), 
for  public  perusal  or  copying. 

Consistent  with  the  growing 
importance  of  standardization  and 
conformity  assessment  activities  to 
international  trade,  NIST  is  solicitinjg 
views  and  recommendations  regarding 
the  establishment  of  a  voluntary 
program  by  which  the  U.S.  Government 
will  recognize  qualified  conformity 
assessment  bodies. 

The  qualifying  criteria  will  follow 
those  used  internationally  to  the 
maximum  feasible  extent  and  help  to 
ensure  that  U.S.  conformity  assessment 
activities  lead  to  greater  acceptance  of 
U.S.  products  in  world  markets.  The 
ultimate  result  will  be  the  elimination  of 
multiple  testing  of  products  and 
reducing  the  difficulties  now 
encountered  by  U.S.  industry  having  to 
conduct  conformity  assessment  of 
products  abroad. 

Background 

In  keeping  with  the  objectives  stated 
in  the  joint  communique  issued  by  then 
Commerce  Secretary  Mosbacher  and  EC 
Commission  Vice  President  Bangemann 
in  June  1991,  and  as  supported  by 
related  private  sector  testimony  at 
hearings  of  the  Department  of 
Commerce,  conducted  by  the 
International  Trade  Administration 
(ITA),  in  1989  and  the  National  Institute 
of  Standards  and  Technology  (NIST),  in 
1990.  NIST  proposes  to  establish  a 
voluntary  Conformity  Assessment 
Systems  Evaluation  (CASE)  Program. 
This  program  would  enable  NIST  to 
evaluate  the  competency  of  requesting 
conformity  assessment  bodies  and 
provide  appropriate  assurances. 

Conformity  assessment  is  used  here  in 
the  sense  of  determining  whether  a 
product  "conforms"  to  required 
standards,  specifications,  or  other 
applicable  descriptors,  with  the 
resultant  attestation  of  such  conformity. 
Of  particular  importance  to  CASE  are 
the  elements  of  laboratory  testing, 
product  certification,  and  third-party 
quality  system  registration. 

The  EC  and  the  governments  of  other 
trading  partners  have  indicated  a  desire 


to  deal  wfith  a  government  entity  wh'ch 
can  provide  assurance  of  the  validity  of 
U.S.  conformity  assessment  activities 
pertaining  to  products  regulated  in 
foreign  countries.  To  implement  its 
regulations,  the  EC  has  established  a 
harmonized  conformity  assessment 
approach  based  on  "Notified  Bodies" 
that  are  designated  (notified)  by  a 
governmental  body  in  each  member 
state.  The  EC  is  soon  expected  to  allow 
for  Mutual  recognition  agreements 
(MRAs)  with  third  country  conformity 
assessment  programs,  such  as  those  in 
the  United  States,  if  their  respective 
Governments  offer  assurances  that 
designated  conformity  assessment 
programs  satisfy  specified  criteria. 

In  order  to  be  prepared  for  action  in 
this  regard,  NIST  has  analyzed  the 
potential  role  for  its  services. 
Conformity  assessment  activities  have 
been  classified  into  three  hierarchical 
levels  which  have  been  embodied  in  the 
CASE  proposal. 

The  conformity  level  addresses 
activities  that  provide  the  actual 
conformity  of  a  product  or  of  an 
organization,  i.e..  the  direct  evaluation.' 
by  some  entity,  of  a  product,  service,  or 
quality  system,  against  a  standard  or 
specification.  The  evaluating  entity  may 
be  a  testing  laboratory,  a  product 
certifier,  or  a  quaUty  system  registrar. 

The  accreditation  level  relates  to 
entities  that  evaluate  and  accredit 
testing  laboratories,  certification  bodies, 
or  quality  system  registrars. 

The  recognition  level  relates  to 
entities  which  provide  evaluation  and 
recognition  to  the  accreditation  level. 
For  example,  the  Fastener  Quality  Act- 
Public  Law  101-592  stipulates  that  NIST 
will  provide  recognition  to  qualifying 
laboratory  accreditation  bodies. 

Proposal:  Conformity  Assessment 
Systems  Evaluation  (CASE) 

NIST  proposes  to  establish  criteria 
and  a  system  to  evaluate  and,  when 
requested  or  directed,  recognize 
specified  conformity  assessment 
activities.  Program  operation  would  be 
fully  fee  supported. 

Scope 

CASE  would  be  prepared,  when 
requested,  to  provide  NIST  accreditation 
to  certification  bodies  and  registration 
bodies,  at  the  accreditation  level.  NIST 
already  offers  accreditation  to  testing 
laboratories  through  its  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP). 

CASE  would  also  be  prepared,  when 
requested,  to  provide  NIST  recognition 
to  laboratory  accreditation  bodies, 
accreditors  of  certification  bodies,  and 
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accreditors  of  registrars  at  the 
recognition  level. 

NIST  does  not  anticipate  CASE  . 
operating  at  the  conformity  level. 

Program  Development 

NIST  proposes  to  devise  a  conunon 
procedural  approach  for  all  evaluation 
activities  to  be  undertaken,  relying  on 
appropriate  consensus  standards  and 
guides  relating  to  conformity 
assessment. 

Although  the  general  approach  will  be 
similar,  the  specific  criteria  for  each 
area  of  concern  at  each  level  will  differ 
according  to  the  nature  of  the  activity  to 
be  evaluated. 

The  main  initial  concern  of  CASE  will 
therefore  be  to  develop  separate,  unique 
criteria  for  evaluating  different  kinds  of 
conformity  assessment  activities.  e.g.. 
laboratory  accreditation  systems, 
certification  systems,  registration 
systems  and,  as  necessary,  for  different 
technical  or  product  areas.  This  activity 
will  require  substantial  input  from 
interested  parties,  supplied  from  public 
workshops  or  by  industry  sectoral 
committees,  such  as  those  currently 
serving  (1)  the  information  technology 
sector,  represented  by  the  Information 
Technology  Steering  Committee  (ITSC) 
and  (2)  the  pressure  vessel  sector 
represented  by  the  Pressure  Technology 
Sectoral  Technology  Advisory 
-  Committee  (PT-STAC).  A  significant 
number  of  existing  national  and 
international  documents  as  well  as  other 
model  systems  will  be  used  as  resources 
for  this  activity. 

Procedure 

The  process  will  be  initiated  by 
voluntary  application  by  an  entity, 
payment  of  fees,  quality  system 
evaluation,  quality  documentation 
evaluation,  on-site  assessment,  final 
evaluation,  and  approval  decision. 
Participation  will  be  voluntary  and  open 
to  all  entities  which  desire  NIST 
recognition  in  the  areas  offered. 

When  an  applicant  fully  demonstrates 
conformity  with  all  program 
requirements,  NIST  will  grant 
recognition  in  the  form  of  a  certificate  of 
recognition  and  a  document  describing 
the  specific  scope  of  the  recognition. 

Dated:  March  24. 1992. 

|ohn  W.  Lyons. 

Director. 

|FR  Doc.  92-7126  Filed  3-26-92:  8:45  am] 
BtLUNO  CODE  3510-1S-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Chapter  I 

[Docktt  No.  RM91-10-000) 

Determination  Not  To  Establish  a 
Negotiated  Rulemaking  Committee 

March  20, 1992. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  determination  not  to 
establish  a  negotiated  rulemaking 
committee. 


'SUMMARY:  On  December  12, 1991,  the 

Federal  Energy  Regulatory  Commission 
issued  a  notice  of  intent  to  establish  a 
negotiated  rulemaking  committee.  56  FR 
65863  (December  19, 1991);  IV  FERC 
Stats.  &  Regs.  I  35.021  (1991).  The 
Commission  indicated  that  the  purpose 
of  the  nogotiated  rulemaking  committee 
was  to  develop  a  uniform  and 
comprehensive  proposed  regulation 
governing  ex  parte  communications 
between  persons  outside  the 
Commission  and  Commission  officials 
and  eiri'ployees.  After  considering  the 
comments  and  the  applications  for 
membership  on  the  negotiated 
rulemaking  committee,  the  Commission 
has  decided  not  to  establish  a 
negotiated  rulemaking  committee. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Schopf,  AssociaterCeneral 
Counsel.  Enforcement  and  General  & 
Administrative  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  Phone:  (202)  208-0457. 
SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  and 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308,  941  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
text  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  will 
be  available  on  CIPS  fdr  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 


also  be  purchased  from  the 
CoDunission's  copy  contractor,  Dom 
Systems  Corporation,  also  located  in 
room  3308. 941  North  Capitol  Street,  NE.. 
Washington.  DC 

I.  Introduction 

On  December  12, 1991,  the  Federal 
Energy  Regulatory  Commission  (FERC 
or  Commission)  issued  a  notice  of  intent 
to  estabhsh  a  negotiated  rulemaking 
committee  (notice  of  intent).  56  FR  65863 
(December  19. 1991):  IV  FERC  Stats.  & 
Regs.  I  35.021  (1991).  The  Commission 
indicated  that  the  purpose  of  the 
nogotiated  rulemaking  committee  was  to 
develop  a  uniform  and  comprehensive 
proposed  regulation  governing  ex  parte 
communications  between  persons 
outside  the  Commission  and 
Commission  officials  and  employees.  IV 
FERC  Stats.  &  Regs.  1 35.021  at  35,133. 
After  considering  the  comments  and  the 
applications  for  membership  on  the 
nogotiated  rulemaking  conunittee.  the 
Commission  has  decided  not  to 
establish  a  committee.  Instead,  the 
Commission  will  convene  a  public 
conference  to  afford  interested  persons 
an  opportunity  to  discuss  with  the 
Commission  and  the  staff  revision  of  its 
ex  parte  rules. 


n.  Discussion 

A.  Comments 

The  Commission  received  12 
comments  in  response  to  its  Notice  of 
Intent  to  Establish  a  Negotiated 
Rulemaking  Committee.'  The 
Commission  also  received  letters  from 
Chairman  Dingell  of  the  United  States 
House  of  Representatives,  Committee  on 
Energy  and  Commerce  and  Chairman 
Synar  of  the  United  States  House  of 
Representatives,  Committee  on 
Government  Operations,  Subcommittee 
on  Environment,  Energy,  and  Natural 
Resources.  These  letters,  which  hdve 
been  placed  in  the  public  file,  raise 
questions  as  to  whether  a  negotiated 
rulemaking  is  an  appropriate  vehicle  to 
help  formulate  the  Commission's  new  ex 
parte  regulation.  None  of  the  other 
commenters  opposed  using  negotiated 
rulemaking  procedures  in  order  to 

'  Comments  were  received  from  the  American 
Gat  Association  (AGA).  the  American  Public  Gas 
Association  (APCA),  Associated  Gas  Oistribulort 
(AGD).  CSA  Energy  Consultants  (CSA). 
International  Association  of  Fish  and  Wildlife 
Agencies  (lAFAVAj.  the  National  Aasociation  of 
Regulatory  Utility  Commissioners  (NARUC),  the 
National  Association  of  Slate  Utility  Consumer 
Advocates  (NASUCA).  the  NattonaJ  Rural  Electric 
Cooperative  Association  (NRECA),  United 
Distribution  Companies  (UDC).  United  Stales 
Department  of  Agncullure— Forest  Service 
(DOA-FS),  the  United  States  Department  of  Enet^ 
(DOE),  and  the  United  States  Department  of  the 
Interior  (OOI). 
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review  the  Commission's  ex  parte  rule.* 
Nine  of  the  twelve  comments  filed  were 
applications  for  membership  on  the 
committee.*  The  Commission  proposed 
a  19-member  committee  in  its  notice  of 
intent.  See  IV  FERC  Stats.  &  Regs. 
I  35,021  at  p.  34.134.  Two  comments 
supporting  the  Commission's  notice 
came  from  associations  that  were 
included  in  the  Commission's  proposed 
list  of  committee  members.*  In  addition, 
one  commenter  criticized  the  proposed 
committee  as  containing  only  members 
bf  the  legal  profession.  However,  the 
commenter  did  not  nominate  anyone  for 
membership  on  the  committee.* 

B.  DeterminationNot  to  Establish  the 
Committee 

Section  585  of  the  Negotiated 
Rulemaking  Act  of  1990  (NRA)  provides 
that  if  an  agency  decides  not  to 
establish  a  negotiated  rulemaking 
committee,  the  agency  must  publish 
notice  of,  and  the  reasons  for,  its 
decision.  5  U.S.C.  585(a)(2)  (1988,  as 
amended).  The  Commission  has  several 
reasons  for  not  establishing  the 
committee. 

First,  the  NRA  recognizes  as  a  factor 
in  determining  whether  "reg-neg"  is 
appropriate,  that  there  be  a  "limited 
number  of  identifiable  interests"  that 
will  be  significantly  affected  by  a  rule. 
The  original  Committee  proposed  by  the 
Commission  had  19  members  and  nine 
commenters  have  put  in  applications  for 
membership  in  the  Committee.  In  view 
of  the  comments  and  applications,  we 
are  concerned  that  the  number  of 
significant  identifiable  interests  here 
may  be  too  large  to  permit  them  to  be 
represented  by  a  balanced  committee  of 
workable  size.  A  "reg-neg"  committee 
may  therefore  be  inefficient  and 
ineffective. 

In  addition,  effective  alternative 
means  are  available  to  obtain  early 
public  participation.  Specifically,  we 
have  decided  to  adopt  an  approach  that 
will:  (1)  Retain  a  central  benefit  of  the 
negotiated  rulemaking  process  (/.e, 
participation  in  the  developmental 
phase  of  the  rulemaking  by  interests 
significantly  affected  by  the  ex  parte 
rules),  and  (2)  eliminate  the  concerns  of 
those  opposed  to  use  of  negotiated 
rulemaking  to  revise  the  rules. 
Concurrent  with  the  issuance  of  this 


notice,  the  Commission  is  issuing  a 
Notice  of  Public  Conference  on  the 
revision  of  the  Commission's  ex  parte 
rules.  Any  interested  person  may  attend 
the  conference,  may  submit  a  request  to 
speak  at  the  conference,  and  may 
submit  written  conunents.  In  the  notice 
of  Public  Conference,  the  Commission 
has  identified  certain  specific  issues  on 
which  further  Commission  guidance 
may  be  warranted.  However,  the  public 
conference  is  not  limited  to  the 
identified  topics  and  any  interested 
person  may  comment  on  any  aspect  of 
the  Commission's  ex  parte  rules. 

The  use  of  a  public  conference  will 
allow  the  Commission  and  the  staff, 
before  proposing  a  revised  rule,  to  draw 
on  the  experience,  expertise,  and 
knowledge  of  the  persons  and  entities 
who  practice  before  it.  Thus,  the  public 
conference  (as  with  negotiated 
rulemaking)  will  allow  for  the  early 
participation  of  affected  interests  in  the 
development  of  an  NOPR.  After 
issuance  of  a  NOPR,  any  interested 
person  (including  all  participants  in  the 
public  conference)  will  have  the  right  to 
comment  on  the  Commission's  proposal 
pursuant  to  section  553  of  the 
Administrative  Procedure  Act  (APA).  5 
U.S.C.  553  (1988  as  amended). 

in.  Gondusion 

For  the  reasons  expressed  herein,  the 
Commission  decides  not  to  establish  a 
negotiated  rulemaking  committee  in  this 
proceeding. 

By  direction  of  the  Commission. 
Lou  D.  CadMlI. 
Secretary. 

(FR  Doc.  92-7076  Filed  3-28-82:  d:45  am] 
BHJJNQ  cooc  srir-cMi 


*  The  CommiMion't  ex  parte  rule*  are  Binbodied 
in  rule  2201  and  rule  1415  of  the  CommigMon's  Rules 
of  Practice  and  Procedure.  18  CFR  385.2201  and 
385.415. 

*  See  the  commenta  of  APGA.  AGO.  lAFWA, 
NASUCA.  NRECA.  UDC  DOA-FS.  DOE  and  DOI. 

*  See  the  comment*  of  ACA  and  NARUC 

*  See  the  comments  of  CSA  recommending  that 
members  of  the  engineering  profession  be  included 
in  the  committee. 


18  CFR  Cha|»ter  I 
[Dockat  No.  RMS1-10-000] 

Regulations  Governing  Ex  Parte 
Communications;  PubNc  Conferenc* 

March  20. 1992. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  public  conference. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
convening  a  public  conference  to  afford 
interested  persons  an  opportunity  to 
discuss  with  the  Commission  and  the 
staff  revision  of  its  ex  parte  regulations. 
The  Commission  is  conducting  a 
comprehensive  review  of  the  rules 
governing  communications  between 
persons  outside  the  Commission  and  the 
Commission  and  its  employees.  The  goal 
is  to  develop  a  new,  uniform  regulation 


that  provides  clearer  guidance  on  the 
scope  of  permissible  and  prohibited  off- 
the-recoid  conununications,  and  allows 
the  maximum  amount  of  information  to 
be  available  to  the  Commission 
consistent  with  maintaining  the  full 
integrity  of  the  Commission's 
decisionmaking  process.  The  conference 
will  allow  early  participation  by  all 
interested  persons  in  the  development  of 
a  proposed  new  rule. 
dates:  The  public  conference  will  be 
held  on  Monday.  April  20. 1992,  at  10 
a.m.  Requests  to  participate  should  be 
received  by  the  Commission  on  or 
before  April  1. 1992.  Written  statements 
should  be  filed  on  or  before  April  1, 
1992.  and  should  include  a  one-page 
executive  summary. 

addresses:  The  conference  will  be  held 
in  the  Commission's  Hearing  Room    ' 
Number  1.  810  First  Street.  NE., 
Washington,  DC.  All  requests  to 
participate  should  identify  the  name  of 
the  speaker,  the  group  represented,  refer 
to  Docket  No.  RM91-10-001  and  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Schopf.  Associate  General 
Counsel,  Enforcement  and  General  and 
Administrative  Law,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  (202)  208-0597. 
SUPnEMCNTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register  the 
Conunission  also  provides  all  interested 
persons  an  opportimity  to  inspect  and 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308, 941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
text  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor,  Dom 
Systems  Corporation,  also  located  in 
room  3308. 941  North  Capitol  Street,  NE.. 
Washington,  DC. 
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I.  Introduction 

The  Commission  is  convening  a  public 
conference  to  afford  interested  persons 
an  opportunity  to  discuss  with  the 
Commission  and  the  staff  its  regulation 
governing  ex  parte  communications 
between  persons  outside  the 
Commission  and  members  of  the 
Commission  and  its  employees.  The 
Commission  is  undertaking  a 
comprehensive  review  of  its  current  ex 
parte  regulations,  codified  in  ride  1415  > 
and  rule  2201  *  of  its  Rules  of  Practice 
and  Procedure.  Rule  1415  applies  to  ex 
parte  communications  in  oil  pipeline 
proceedings.  The  Commission  adopted 
this  rule  without  substantive  change 
ftt>m  the  rules  of  the  Interstate 
Commerce  Commission.'  Rule  2201 
applies  generally  to  all  proceedings, 
except  oil  pipeline  proceedings.* 
pending  before  the  Commission.  The 
Commission  adopted  this  rule  without 
substantive  change  from  the  Rules  of 
Practice  and  Procedure  of  the  Federal 
Power  Commission  (FPC).»  The  FPC  last 
revised  its  ex  parte  rule  in  1977.  in 
response  to  enactment  of  section  4  of 
the  Government  in  the  Sunshine  Act." 

Oh  December  12. 1991,  the 
Commission  issued  notice  of  its  intent  to 
establish  a  negotiated  rulemaking 
committee  to  develop  a  new, 
comprehensive  ex  parte  regulation.'' 
After  considering  the  comments  and 
applications  filed  in  response  to  that 
notice,  the  Commission  has  decided  not 
to  estabhsh  this  committee.*  Instead,  the 
Commission  is  convening  a  public 
conference.  The  conference  will  enable 
the  Commission  and  the  staff  to  receive 
information  from  the  wide  variety  of 
interests  and  groups  affected  by  its  ex 
parte  communications  prohibitions  prior 
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'  18  CFR  385.1415. 

•18  CFR  385.2201. 

'  Congress  transferred  jurisdiction  over  oil 
pipeline  rates  and  valuation  from  the  Interstate 
Commerce  Commission  in  1977.  Department  of 
Energy  Or«anizalion  Act,  section  402(b).  42  U.S.C. 
717(b)  (1968).  See  Order  No.  225.  Revision  of  Rules 
of  Practice  and  Procedure  to  Expedite  Trial-Type 
Hearings.  (Reg  Preambles  1982-85)  FERC  Slat,  ft 
Reg  I  30,358  at  30.173  (1982).  See  also  Order  No. 
37a  Clarification  of  the  Rules  of  Practice  and 
Procedure.  [Reg.  Preambles  1982-85)  FERC  Stat,  ft 
Reg.  1  30.568  at  30.942  (1984). 

*  18  CFR  385.2201(b)(10). 

»  Order  No.  225.  Revision  of  Rules  of  Practice  and 
Procedure  to  Expedite  Trial-Type  Hearings.  (Reg. 
Preambles  1982-85)  FERC  Stat,  ft  Reg  1  30.358  at 
30,171  (1982). 

*  5  U.S.C.  557(d)  (1988).  See  Order  No.  582, 
Adoption  of  Rules  Governing  Observation  of 
Commission  Meetinss  and  Ex  Parte 
Communications.  57  FPC  1538  (1977). 

'  Notice  of  intent  to  Establish  a  Negotiated 
Rulemaking  Committee,  56  FR  65883  (1991),  IV  FERC 
Stat.  Reg.  1  35.021. 

*  See  Notice  of  Determination  Not  to  Establish  a 
Negotiated  Rulemaking  Committee,  issued 
simultaneously  with  this  notice. 


to  issuance  of  a  Notice  of  Proposed 
-Rulemaking. 

n.  Purpose  of  the  Conference 

The  purpose  of  the  conference  is  to 
allow  interested  persons  to  participate 
as  fully  as  possible  in  the  early  stage  of 
development  of  a  new  ex  parte 
regulation.  The  Commission  expects  that 
after  consideration  of  the  comments 
made  at  the  public  conference  and  its 
own  review.-  it  will  propose  a  new. 
comprehensive  regulation  governing  ex 
parte  commimications.  Any  new  rule 
will  apply  prospectively.  The  rulemaking 
process  will  not  consider  specific 
conduct  or  allegations  involving  ex  parte 
communications  in  past  or  pending 
proceedings. 

The  Commission  is  interested  in 
establishing  clearer  guidance  as  to  the 
scope  of  the  ex  parte  prohibitions  in 
trial-type  and  adjudicatory  proceedings. 
We  encourage  interested  persons  to 
present  their  views  on  how  the 
Commission  can  fashion  a  new 
regulation  on  ex  parte  communications 
that  achieves  this  goal.  For  ekample, 
clearer  guidance  is  necessary  on 
whether  the  ex  parte  prohibitions  should 
apply  to  all  Commission  employees  or 
be  more  limited,  e.g.,  only  to 
Commissioners,  their  personal  staff 
and/or  other  decisional  employees.  For 
example,  clearer  standards  are 
necessary  to  govern  informal 
consultations  between  the  Commission 
and  our  environmental  staff  and  other 
Federal  or  state  agencies  having 
environmental  responsibilities  or 
interests,  as  well  as  contacts  by  the 
Commission  and  our  staff  with 
applicants  and  other  persons  for  the 
purpose  of  obtaining  information 
necessary  to  the  staffs  environmental 
analysis. 

There  is  likewise  a  need  for  a  clearer 
definition  to  distinguish  between  general 
background  discussions  with  the 
Commission  and  its  employees,  which 
are  permitted  by  the  Administrative 
Procedure  Act  (APA),  and  prohibited 
communications  relevant  to  the  merits 
of  specific  proceedings.* 

There  is  a  need  for  clearer  definition 
to  distinguish  between  permissible 
status  inquiries  or  purely  procedural 
communications  and  prohibited 
communications  that  are  relevant  to  the 
merits  of  a  specific  proceeding. '^ 

There  is  a  need  to  define  the  extent  of 
permissible  communications  with  the 
Commission  and  its  employees  related 
to  industry  filings  made  in  compliance 


•  5  U.S.C.  SS7(d)  (1968):  H.R.  Rep.  No.  SSa  94th 
Cong..  2d  Sess.  20  (1978),  reprinted  in  1976 
U.S.C.C.A.N.  2163,  2202. 

"Id. 


with  Commission  orders.  Parties  often 
seek  rehearing  of  orders  in  contested 
proceedings.  Guidance  is  required  as  to 
the  standards  applicable  to 
communications  about  compliance 
filings  while  the  underlying  proceeding 
is  pending  before  the  Commission  on 
rehearing. 

Also,  while  the  ex  parte  prohibitions 
are  not  applicable  to  informal  general 
policy  rulemakings,  additional  guidance 
may  be  necessary  to  assure  that 
significant  off-the-record 
communications  are  reflected  in  the 
public  rulemaking  file  so  that  they  may 
be  considered  in  the  Commission's 
notice  and  comment  decisional  process. 
Since  wide  and  diverse  public 
participation  in  the  formulation  of 
general  Commission  policy  is  clearly 
desirable,  the  Commission  favors 
procedures  that  will  allow  us  to  consider 
the  viewpoints, and  information 
provided  by  persons  outside  the 
Commission  in  the  decisional  process  of 
rulemakings.  The  Administrative 
Conference  of  the  United  States,  for 
example,  has  recommended  that 
agencies  experiment  "with  procedures 
designed  to  disclose  oral 
communications  of  significant 
information  or  argument  respecting  the 
mertis  of  proposed  rules  *  *  *."  '«  The 
Commission  is  interested  in  considering 
such  possible  procedures. 

At  the  public  conference,  interested 
persons  are  encouraged  to  address  the 
issues  listed  in  the  Appendix  to  this 
Notice,  They  should  also  feel  free  to 
address  any  other  issue  relating  to  the 
adoption  of  a  new,  comprehensive  ex 
parte  regulation  having  pix)6pective 
effect.  The  Commission  strongly 
encourages  comments  on  any  aspect  of 
its  ex  parte  rules.  The  Commission's 
goal  is  to  revise  the  rules  to  establish 
clear  policy  which,  while  maintaining 
the  integrity  of  the  decisionmaking 
process,  will  allow  the  Commission 
access  to  the  broad  range  of  information 
it  needs  to  fulfill  its  statutory 
responsibihties. 

m.  Procedures 

Persons  wishing  to  participate  in  the 
conference  must  file  a  request  to 
participate  on  or  before  April  1, 1992. 
The  requests  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.  Washington.  DC 
20426.  Requests  to  speak  should  identify 
the  name  of  the  speaker  and  the  group 
represented,  and  should  refer  to  Docket 
No.  RM91-10-001. 


"M 
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Participants  are  encouraged  to 
address  the  questions  in  the  Appendix 
and^hould  be  prepared  for  a  full  day  of 
discussion.  The  Commission  may  not  be 
able  to  accommodate  all  requests  to 
participate  in  the  conference.  However, 
the  Commission  wiU  seek  to  ensure  that 
the  various  interests  affected  by  its 
procedures  are  adequately  represented. 
The  Commission  invites,  but  does  not 
require,  written  statements  from  any 
interested  persons  on  its  ex  parte 
regulations.  Any  such  statement  should 
include  a  one-page  executive  summary. 
An  original  and  fourteen  copies  of  the 
written  statements  should  be  filed  with 
the  Secretary  on  or  before  April  1, 1992. 

By  direction  of  the  CommiBsion^ 
Comnussioner  Trabandt  concurred  with  a 
separate  statement  attached. 
Lois  D.  Cashell, 

Secretary. 

Appendix  to  Notk«  of  PubUc 
Conference 

The  Commission  encourages  those 
who  wish  to  participate  at  the  public 
conference  to  discuss  any  aspect  of  our 
regulations  governing  ex  parte  they 
believe  is  unclear  or  otherwise  in  need 
of  revision.  The  Commission  encourages 
those  who  wish  to  participate  to  come 
prepared  to  discuss  the  areas  listed 
below.  Participants  should  respond  in 
light  of  the  Commission's  stated  goal:  To 
develop  a  new,  uniform  regulation  that 
provides  clearer  guidance  on  the  scope 
of  permissible  and  prohibited  off-the- 
record  communications,  and  allows  the 
maximum  amount  of  information  to  be 
available  to  the  Commission  consistent 
with  maintaining  the  full  integrity  of  the 
Commission's  decisionmaking  process. 
Those  submitting  written  statements  are 
also  encouraged  to  address  the  areas 
listed  below. 

I.  Preniing  Meetings 

A.  Should  the  Commission  '  impose  ex 
parte  restrictions  on  preflling  meetings  to 
explain  and  discuss  a  proposed  filing? 

B.  If  so,  what  procedures  should  be 
adopted  to  allow  for  such  meetings?  Should 
the  scope  of  the  Commission's  existing 
regulations  governing  pre-filing  consultations 
be  broadened  or  narrowed? 

C.  Should  prefiling  meetings  be  required  to 
be  noticed?  If  so,  how? 

II.  Pending  Cases 

A.  When  should  the  ex  parte  restrictions 
come  into  play?  When  an  application  or  rale 
filing— 

1.  Is  received  by  the  Commission? 

2.  Is  noticed  by  the  Commission? 

3.  Is  protested? 


'  In  each  case  where  the  word  CommiMion  is 
used,  it  is  intended  lo  mean  any  Meml)«r  of  the 
CommitBion.  or  of  his  or  her  personal  staff,  or  any 
employee  of  the  Coromitsion. 


4.  Is  set  for  hearing? 

B.  Need  for  additional  information 

1.  Once  an  apphcation  or  rate  filing  is 
received  by  the  Commission,  should  the 
Commission  be  permitted  to  meet  with  an 
applicant  to  seek  supplemental  information 
or  data  necessary  for  an  understanding  of  the 
application  or  rate  filing  without  the  ex  parte 
restrictions  applying? 

2.  If  so,  should  there  be  any  Umitation  on 
what  may  be  discussed  at  such  a  meeting? 

3.  Should  the  Commission  be  required  to 
give  public  notice  of  any  meeting  seeking 
supplemental  information  or  data? 

4.  How  should  the  Commission  define  the 
difference  between  "supplemental 
information  or  data  necessary  for  an 
understanding  of  an  application"  and  a 
discussion  relating  lo  the  merits  of  a  pending 
application? 

C.  Information  already  in  the  record 

1.  Should  the  Commission  be  permitted  to 
meet  with  an  applicant  or  other  party  to 
discuss  information  that  is  already  in  the 
record  of  a  pending  case? 

2.  If  so,  should  the  Commission  be  required 
to  give  public  notice  of  any  such  meeting  or 
discussion? 

D.  Under  what  circrunstances,  if  any, 
should  the  ex  parte  prohibitions  bar 
consultation  between  the  Commission  and 
other  federal  agencies  or  state  or  local 
government  agencies? 

E.  Should  the  prohibitions  apply  to  all 
persons  outside  the  Commission  or  only 
"interested  persons"  as  under  the  APA 
provision  (5  U.S.C.  577(d))?  Should  the  same 
prohibitions  apply  to  communications  with 
nonparties  as  apply  to  communication  with 
parties? 

F.  Should  the  Commission  maintain  a  list  of 
"decisional  employees"  for  each  proceeding? 

G.  To  the  extent  the  ex  parte  rules  do 
apply,  what  procedures  should  be  followed    - 
upon  receipt  of  a  prohibited  communication? 

III.  Meeting  NEPA  Requirements 

A.  Should  the  Commission  be  permitted  to 
meet  with  an  applicant  to  seek  supplemental 
information,  or  to  understand  data  contained 
in  an  application,  in  order  to  meet  the 
requirements  of  the  National  Environmental 
Policy  Act  of  1969  without  the  ex  parte 
restrictions  applying? 

B.  Should  the  Commission  be  permitted  to 
meet  with  other  governmental  entities  (other 
federal  agencies,  for  example,  or  state  or 
local  government  agencies)  and  other  persona 
affected  by  the  project  in  order  to  meet  the 
requirements  of  NEPA  without  the  ex  parte 
restrictions  applying? 

C.  If  so,  should  the  applicant  or  other 
parties  be  allowed  to  l>e  present? 

D.  If  so,  should  such  a  meeting  be  required 
to  be  noticed? 

IV.  Procedural  Inquiries 

A.  Should  the  Commission  provide  an 
exemption  from  the  ex  parte  restrictions  for 
procedural  inquiries  or  status  reports? 

1.  If  so,  how  should  such  an  inquiry  or 
status  report  be  defined? 

2.  To  whom  would  such  an  exemption 
apply? 

3.  Should  a  record  of  such  an  inquiry 
nonetheless  be  required  to  be  pvit  in  the 
public  file  of  the  case? 


B.  How  should  the  difference  between  a 
merits  discussion  and  a  procedural  inquiry  or 
status  report  be  defined?  What  procedural 
matters  are  not  relevant  to  the  merits  of  a 
proceeding? 

C.  Under  what  circumstances,  if  any, 
should  the  ex  parte  prohibitions  bar  a  party's 
inquiry  as  lo  the  procedural  status  of  a  case 
or  a  request  for  prompt  Commission  action? 

D.  Under  what  circumstances,  if  any, 
should  the  ex  parte  prohibitions  bar 
consultation  between  the  Commission  and 
other  federal  agencies  or  state  or  local 
government  agencies? 

E.  Order  No.  555,  the  proposed  incentive 
rate  policy  statement  and  the  Final  Rule 
(Mega-NOFR)  all  posit  a  state  of  affairs 
where  rate  cases  and  other  formal  FERC 
proceedings  will  be  less  frequent.  Thus,  there 
will  not  be  FERC  staff  counsel  assigned  to 
most  cases.  How  will  this  change  a  number  of 
the  exceptions  under  existing  part  22(n(b)? 
What  additional  standards  will  be  required 

to  protect  against  ex  parte  communication  for 
such  procedures  as  the  proposed 
reconcihation  meetings  under  Order  No.  555? 

V.  Informal  Rulemakings 

A.  To  what  extent,  if  any,  should  the  ex 
parte  prohibitions  apply  to  informal 
rulemakings  when  issues  treated  therein  are 
before  the  Commission  in  adjudications  or 
other  contested  proceedings? 

B.  Should  the  Commission  adopt  any 
guidelines  or  procedures  governing  disclosure 
of  significant  off-the-record  communications 
that  relate  to  a  forthcoming  or  pending 
rulemaking?  If  so— 

1.  What  should  they  be? 

2.  Should  they  apply  to  discussions  with 
Congress,  other  federal  agencies,  or  state  or 
local  government  agencies? 

VI.  General  Background  Discussions 

A.  What  is  a  general  pohcy  issue? 

B.  Should  the  Commission  be  prohibited 
from  discussing  a  general  policy  issue  wjth 
anyone? 

C.  What  restrictions,  if  any,  should  apply  if 
the  policy  issue  under  discussion  is  pending 
in  an  adjudication  or  other  contested 
proceeding? 

VII.  Investigations 

A  What  changes,  if  any.  need  to  be  made 
to  the  regulations  at  section  lb  to  address 
procedures  to  be  followed  for  investigations 
of  allegations  of  ex  parte  communication? 

B.  Should  the  ex  parte  regulations  set  forth 
options  for  procedures  to  be  used  in 
addressing  ex  parte  allegations?  If  so,  what 
should  these  options  be? 

Kegulations  Governing  Ex  Parte 
Communications  (Notice  of  Public 
Conference) 

[Docket  No.  RMSl-10-000] 

Issued  March  20, 1991. 

TRABANDT,  Commissioner,  concurring: 
I  concur  in  the  instant  Notice  of  Public 
Conference  and  the  companion  Notice  of 
Determination  Not  To  Establish  A  Negotiated 
Rulemaking  Committee  contemporaneously 
issued  in  this  docket.  I  write  separately  to 
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discuss  several  fssves  related  to  these 
companion  Notices. 

First.  I  strongly  support  the  ComausaioB's 
determination  not  to  establish  a  ne^iUafed 
rulemaking  coniariNee.  I  hew  sIM^sdy 
opposed  rito  ealeUisiaBm  •!  a  ae^otiated 
niieaak^  omaMm  for  icgdttiom 
govanriBB  MS  parte  GoamaucstMM  {ardn 
reaaeaa  ad  Cacth  in  my  aeparale  opiawn 
concurring  in  pact  and  rfisasBtiafl  in  part  to 
the  Commission's  December  T2,  igw.  Notice 
of  Intent  to  Establish  a  Ntgntialsd 
Rulemaking  Committee.  Without  belaboring 
those  aigmnents,  I  believe  the  ComoiisiicBi 
nae  nitaRy  reecned  the  righf  resuh  in 
aiwndoninK  ^  negolialed  niiemak^ 
apprasch  lo  ex  parte  fegutationa. 

Seoaad.  I  caalioae  to  have  seriotB 
concerns  about  several  of  the  aatotect*  aet  fior 
review  in  the  forthcoming  Public  Cofkfefenca. 
about  which  i  wrote  in  the  context  of  the 
previously  proposed  negotiated  rulemaking. 
For  the  convenience  of  interested  parties^  f 
will  aiaiply  repeat  excerpts  from  tiiat 
separate  opinion. 


At  the  outset.  I  want  to  make  three  points 
very  dear.  First,  I  want  to  state  cstegorfcatty 
my  deep  respect  for  the  views  ofQiaUaiaa 
Allday  and  my  fellow  Commissioners  oh  this 
sensitive  subject.  I  recognise  fiiHy  that  iMs  ia 
•&  matter  of  judgment  that  involves  a  number 
ei  fadora  ia  tBtaa  of  fact,  law  and  policy,  as 
well  as  our  own  individual  personal 
experiences  on  tiiese  matters.  That  I  haw  a 
strong  preference  for  a  traditional  NOPK  <k>es 
not  by  any  maasure  suggest  any  Lack  ol 
respect  for  my  colieagties'  own  assessment  of 
those  factocs  of  tkair  condusioo. 

Second.  1  am  net  opposed  at  all  to 
clarifying  the  operatioo  of  the  ex  porte  rules 
as  they  apply  to  adjudicatioiu.  In  fact  I 
agreed  with  Commissioner  Moler's  suggestion 
to  that  effiect  daring  the  Iroquois  proceecfing 
(52  FERC  f  61,091)  and  ev  porfp  investigation 
isst  year.  As  the  disomsion  al  the 
Commiaaion  msetiog  made  daw.  aK  five 
members  of  the  Coowiissian  are  witting  to 
put  in  place  such  a  clarification,  and  I 
strongly  support  that  obfective. 

Third,  I  am  not  opposed  to  the  ase  of  the 
negotiated  ralemaking  pfocedure  iit  oar 
regolatioa  of  farisdictima)  companies  in  the 
electric  power,  hydroelectric,  nataral  gas  aad 
oil  pipeline  tnduatries.  In  an  appropriate  case, 
the  negotiated  rulemaking  procedure  would 
provide  a  valuable  alternative  to  the 
traditional  NOPR.  as  the  Environmental 
Protection  Agency  has  foond  in  the  past  and 
Congress  eaUMished  by  statote  in  the 
Negotistad  Rafeawking  Act  of  Iflsa  5  U.S.C 
581. 1  look  forward  wilh  conaideraMe 
enthaaiaam  to  the  initiation  of  a  oe^Uated 
rulemaking  in  one  «f  our  regulatory  pro^-am 
areas  in  the  near  future.  And.  I  am  confident 
that  rules  fissbtoned  hr  a  negotiated 
ndefliaking  procedure  can  provide  the 
sigfrificani  advantages  over  advetaartel 
rulemakings  that  Coogiesa  contempiated. 
such  as  (1)  increaaiag  the  acceptability  and 
improving  the  labatanos  of  raleK  (2)  r-*-'"! 
it  less  likely  that  Ibe  affected  parties  will 
resist  enlorcemenl  or  chaliange  sach  ni^t  In 
court  and  (3)  shortening  the  amount  of  time 
needed  to  issue  final  rules.  Bui  at  bottom.  I 


am  simply  not  persuaded  that  this  ia  the 

appropriate  case. 

I  also  believe  (hat  ft  also  bears  repeating, 
as  I  wrote  during  the  Iroquois  ex  parte  review 
and  subsequent^  iaiormal  corre^KMidence  to 
Chairman  DingeH  of  (he  Committee  on 
Energy  and  Commerce  and  Chairman 
Conyers  of  the  Committee  on  Gevenment 
Operations  of  the  U.S.  House  of 
Repreaaatativea.  that  «wc  ahooM  nat  let  Ibe  an 
parte  rules  be  used  as  the  basis  for  gagging 
intimidating,  mushrooming  or  muzzling  us  in 
the  conduct  of  oor  official  offices,  f  have 
maintained  an  "open  door"  poli^  since  I 
took  (he  oath  of  office  Bs  aCommtssioiieron 
November  4, 1985.  Within  the  limitations  of 
the  ex  parte  mies  and  other  appBcable 
Commission  regulations,  I  have  met  with 
literally  hundreds  of  company  officials,  trade 
association  representatives,  consuatar  and 
environmental  organization  representatives. 
U.S.  state  and  local  officials.  Canadian 
Federal  and  provincial  officials  and  other 
interested  graepa.  I  atse  have  attendod  and 
spoken  at  numerous  emetinp  and 
conferences  involving  such  groups  and 
officiaia  since  Novamber  18S& 

As  I  have  said  before,  I  consider  sndi 
rommimifatioos  to  be  an  importaot  hmrtign 
of  the  Commission  and  this  office,  in  tenna  of 

both  Pvplainit^  PftmmJQ^ir^  prilin'nf  (q 

interested  parties  and  maintaiing  an  up-to- 
date  understanding  of  current  industry 
conditions.  It  also  is  ioterestii^  to  note  diat 
during  (he  course  of  the  Iroquois  project 
proceedings  over  the  past  several  years,  I  met 
in  that  fashion,  sabject  to  the  aforementioned 
linrilationa.  «vilh  varioos  parties  who  also 
happened  to  be  supporteta  or  opponents  of 
the  project,  kuiading  reptsasiOativea  of  the 
proj^  eqaity  (maing  atilitiea,  vatioas  state 
officials,  the  Independent  Petioleam 
Assodation  of  America  and  the  New  England 
Fuel  Institute,  among  many  others.  There 
were  no  ex  parte  comnunicabons  from  any 
party  related  to  Iroquois  pvojed  proceedings 
in  any  such  Baeiiags  or  discaasieaa.  nor  aritk 
regard  to  any  other  pending  adjudicatioa 
(Footno|e  omitted.) 

In  regard  to  the  Conuniaaion's  oead  to  have 
access  to  outside  inforauition.  I  was 
thoroughly  heartened  by  the  discussion  of  the 
ex  parte  issue  in  the  per  curiam  opinion  of 
the  U.S.  Court  of  Appeals  for  (he  Distrid  of 
Columbia  Circurt  in  Loaisiona  Association  of 
Independent  ProeAtcers  ami  Royalty  Chmen 
V.  FElta  No.  B1-102B.  deddsd  Match  ia 
1992.  KjBidim  dK  Iroqnoia/Tewieasee 
Pratect  The  Opinion  states,  aa  foUovvs  (slip 
op.  al  M-^: 

The  Coalitions'  complaints  about  the 
meetings  in  April  and  May  of  1990  also  are 
without  support  in  the  record.  Although  (he 
meetings  took  place  daring  the  pendency  of 
this  proceeding,  there  is  no  evidence  in  the 
record,  other  than  a  single,  quickly 
reproached  comment  of  any  discussion  going 
to  the  merits  ol  dw  fVojad  applications.  The 
meetings  focased  tnatead  apoD  the  impact  of 
cases  pending  at  that  line  before  Hiia  oaart. 
upon  general  problems  in  the  industry,  and 
upon  the  procedural  status  of  the  Iroquois 
application.  Such  discasaieas  are  not 
prohibited  by  the  mere  fad  an  application  is 
pending-  The  Adnuaistration  Pn>cedure  Act 
bars  ex  parte  commonications  only  if  Ihey 


are  *Yelevaot  to  (he  merfts  of  tke  pfoceedfatg** 
S  U.S.C  SSTldKlKAI-  Other  commuakadons. 
induding  inqairies  into  like  procedural  status 
of  the  case  or  general  background 
discussions,  are  not  prohibited.  See.  a^. 
Professional  A/r  Traffic  Coatgon»rs  Org,  v. 
FLRA.  685  FJd  S<7,  S8»(DX:  Qr.  lS82i. 

Moiaovat.  acting  upoa  the  chance  that  the 
industry  reptasentatives  %Mie  nnampting 
subtly  and  inditadiy  to  iafluence  the  oatooaw 
of  this  procaading.'  the  Cooniasion  wisely 

Tnrni  By  rtriim  sn  it  npprisert  thi 
petHioners  of  any  afgasieal  thai  asay  have 
been  prassated  privately,  (haraby 
a>aintaiaing  the  integrity  of  dv  praceas  and 
curing  any  possible  pwM<te  litet  tlw 
contacts  amy  have  ceased  ia  this  caaa.  5 
U.S.C  SSTtcttlMC)  *  (D);  PATCO  v.  fLRA. 
685  F  Jd  at  966  ft  a  J8;  Sism  C<n6  v.  Coal^ 
657 FOd 29S. SM-tS (DC. Cir.  VUX\ 

*  ftiip»tseHtaW»Ba  fcom  d>e  LDCa  nelsd  e 
cold  snap  fte  pre* tons  Decembei,  diseuseed 
tile  general  seppfy-ens-denand  pictaie  fsr 
the  Northeast,  and  urged  that  Iroquels^ 
application  be  procesaed  in  a  ttmefy  or 
expedited  oianner.  Consideriag  all  these 
■actors  fogefiier.  ane  Ritgpt  mfer  a  cvcaftoaa 
attempt  to  impiess  epon  (he  Commfssiou  the 
urgency  of  approving  (be  Iiuquuis/Tenneesee 
Project.  Ft  is,  howe»ei.  important  to  note  that 
none  of  the  factuis  mentioned  by  (he 
representatives  were  news  (o  the 
CoiuinissfuiL  Moreuvei,  in  putibc  letters  to 
the  Cuamiissiun  during  Oie  same  tluie  period, 
the  industry  representatives  presented  a 
more  complete  sna  direct  argument  for 
expedited  consider  a  tions  and  approval. 

B|y  the  same  token,  the  Commissioners 
involved  in  those  meeting  properly  refused  to 
disqualify  themselveB  due  to  these  contacts. 
Because  the  record  reveals  at  best  subtle  and 
indired  attempts  to  influence  Commission 
officials,  no  disinterested  observer  would 
infer  that  (hose  officials  had  in  any  measore 
prejudged  the  appiicationa.  Cinderella  Career 
B  Finisfuag  School  v.  FTC.  425  F.2d  583. 591 
(D.C.  Cir.  1970).  It  is  expected  that 
administrative  officials  will  build  up 
expertise  through  experience  wnth  recurring 
issues.  FTVv.  Cement  last.  333  U.S.  683. 702 
(1984).  Such  expertise  should  not  Ii|hdy  be 
tossed  aside.  Cf.  Laird  v.  Tatum.  409  U.S.  824. 
837  (1972)  (memorandum  by  (ustice 
Rehnquist). 

In  short  while  (beta  %vere  meetings 
between  agency  officials  and  Iroquois  and 
other  industry  offidals,  the  record  supports 
the  Commission's  conclusion  that  there  was 
nothing  improper  about  those  meetingB- 
Agency  officials  may  meet  with  members  of 
the  hidustry  both  to  facilitate  settlement  and 
to  maintain  the  agency's  knowledge  of  the 
industry  it  regulates.  As  this  court  has  noted 
before,  "such  informal  contacts  between 
agendes  and  the  public  are  the  "bread  and 
butter'  of  the  process  of  administratioa  and 
are  completely  appropriate  so  long  as  they  do 
not  Cnutrate  fudicial  review  or  raise  serious 
questions  of  fairness."  HBO  v.  FCC  567  FAl 
at  57.  Because  we  find  no  evidence  in  the 
record  indicating  that  )adiciai  isiitw  has 
iieen  fmsvateQ  at  HMt  any  senoas  qaestiona 
of  fairness  have  been  presented,  we  sustain 
the  Ck>mmission's  finding  (hat  The  tntegrtty 
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of  the  decisionmaking  process  has  been  fully 
maintained."  Order  No.  357  at  61.719. 

I  should  note,  as  the  court  did  in  footnote  3 
of  the  opinion,  that  the  Court  did  not  consider 
the  report  prepared  by  the  General 
Accounting  Office  regarding  the  meetings 
covered  by  the  General  Counsel's 
(nemorandum,  which  was  the  subject  of 
separate  hearings  earlier  this  year  in  the 
Subcommittee  on  Environment.  Energy,  and 
Natural  Resources  of  the  House  Committee 
on  Government  Operations.  My  quotation  of 
the  court's  opinion  here  does  not  serve  to 
alter  in  any  substantive  way  my  testimony  in 
those  hearings.  Rather.  I  quote  this  passage  to 
highlight  the  emphasis  the  court  again  places 
on  "such  Informal  contacts  between  agencies 
and  the  public  are  the  bread  and  butter'  of 
the  process  of  administration  and  are 
completely  appropriate  so  long  as  they  do  not 
frustrate  judicial  review  or  raise  serious 
questions  of  fairness."  (Emphasis  added.)  I 
am  pleased  to  see  that  emphasis  in  this  most 
recent  statement  of  the  court  and  urge  all 
parties  to  reflect  it  in  the  formulation  of  their 
comments. 

The  instant  Notice  sUtes  that,  "while  the 
ex  parte  prohibitions  are  not  applicable  to 
informal  general  rulemakings,  additional 
guidance  may  be  necessary  to  assure  that 
significant  off-the-record  communications  are 
reflected  in  the  public  rulemaking  file  so  that 
they  may  be  considered  in  the  Commission's 
notice  and  comment  decisional  process." 
(Slip  op.  at  6.)  1  would  reiterate  the  concerns 
expressed  In  my  December  19. 1991  separate 
opinion,  as  attached. ' 

Finally,  the  Appendix  to  this  Notice  sets 
forth  a  comprehensive  sentence  outline  of  the 
many  potential  ex  parte  issues  In  existing 
regulations.  I  would  suggest  one  additional 
issue  for  the  consideration  of  Interested 
parties,  as  I  did  at  the  March  11, 1992 
Conunission  meeting.  And,  that  issue  is  the 
relationship  of  the  Conunission's  ex  parte 
regulations  to  the  Commission's  separation  of 
functions  regulations.  Based  on  recent 
experience,  I  am  concerned  that  the  clear 
functional  lines  between  Commission 
employees  serving  as  trial  staff  in 
adjudications  and  those  serving  as  advisory 
staff  for  specific  cases  may  be  increasingly 
blurred  under  current  Commission  practice. 
With  the  advent  of  "paper  hearings," 
preliminary  determinations,"  enforcement 
settlement  negotiations,  and  Conunission 
directed  "settlement  conferences"  (such  as 
those  under  Order  No.  528)  in  lieu  of 
traditional,  trial-type,  evidentiary  hearings  in 
many  adjudications  today,  advisory  staff  at 
various  levels  of  authority  from  General 
Counsel/OfTice  Director  to  less  senior 
Commission  staff  now  apparently  participate 
in  proceedings  where  they  could  be  exposed 
to  information  that  might  constitute  an  ex 
parte  communication  under  certain 
separation  of  function  circumstances,  but  not 
necessarily  under  other  such  circiunstances.  I 
would  invite  interested  parties  to  address  this 
issue  in  the  context  of  how  the  Commission 
should  analyze  refinement  of  the  ex  parte 


rules  in  this  docket  in  the  context  of  that 
perceived  blurring  of  the  separation  of 
fimction  lines,  and  whether  the  Commission 
should  consider  refinement  or  reform  of  the 
separation  of  function  regulations,  and  if  so, 
how,  concurrently  with  this  ex  parte  review. 

For  these  reasons.  I  concur. 
CiiariM  A.  Trabuidt, 
Commissioner. 

(FR  Doc.  92-7077  Filed  3-28-92;  8:4S  am) 
■HjjNO  COM  crir-ovM 


'  Copte*  of  the  attachinent  are  not  being 
published  in  the  Federal  Raiister  but  are  available 
in  copies  of  the  Notice  from  the  Commisilon't 
Public  Reference  Room. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26CFRPart1 

(FM2-M] 
RIN1646-AOe9 

Bad  Debt  Reeervee  of  Thrift 
Inetitutione;  Correction 

aocncy:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

SUMSIANV:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (FI-42-flO).  which  was 
published  in  the  Federal  Register  on 
January  13. 1992  (57  FR  1232).  The 
proposed  regulations  relate  to  the  thrift 
institutions  that  become  ineligible  to  use 
the  reserve  method  of  accounting  for 
bad  debts  allowed  by  section  593  of  the 
Internal  Revenue  Code  (Code). 
POfI  FUfrTHER  INroRMATION  CONTACT: 
Bemita  L  Thigpen.  (202)  566-^297  (not  a 
toll-free  number). 
tUPPtEMENTARV  iNFONMATION: 

Backgfound 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
provides  guidance  for  thrift  institutions 
that  become  ineUgible  to  use  the  reserve 
method  of  accounting  for  bad  debts 
allowed  by  Internal  Revenue  Code 
section  593.  The  proposed  regulations 
set  forth  rules  on  changing  from  and 
returning  to  this  method  of  accounting, 
and  the  proposed  regulations  provide 
procedures  for  complying  with  these 
rules.  These  proposed  regulations  are 
issued  under  the  authority  of  Internal 
Revenue  Code  section  446  and  481. 

Need  for  CorrecdoD 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

CorrectioB  of  PubUcation 

Accordingly,  the  publication  of 
proposed  regulations  (FI-42-90).  which 


was  the  subject  of  FR  Doc.  92-697.  is 
corrected  as  follows:  , 

S1J99-14   (Corrected] 

1.  On  page  1242,  column  3.  i  1.593- 
14(d)(6).  line  4  of  paragraph  (i)  of 
Example  1,  the  language  "Pursuant  td 
S  1.593-13(c)(2).  in  1992  R  restates"  is 
corrected  to  read  "Pursuant  to  S  1.893-   • 
13(c)(2).  in  1992  T  restates". 

9l.St»-l4    (Corrected] 

2.  On  page  1243.  column  1.  i  1.593- 
14(d)(6).  paragraph  (ii)  of  Examples,  last 
line  of  that  column,  the  language  "Under 
the  principles  of  §  1.593-14(d)(4)(iv)."  is 
corrected  to  read  "Under  the  principles 
of  9  1.59^14(d)(4)(v). ". 

Dale  D.  Goods, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  92-6488  Filed  3-26-92;  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION 

29  CFR  Part  1625 

Age  Dtocrhnination  In  Employment  Act 

aocncy:  Equal  Employment  Opportunity 

Commission. 

action:  Request  for  comments. 

SUMHAIIY:  The  Commission  hereby 
publishes  a  request  for  comments 
regarding  the  Age  Discrimination  in 
Employment  Act  of  1987.  as  amended 
(ADEA).  29  U.S.C.  621  et  seq.,  relating  to 
Tides  I  and  U  of  the  Older  Workers 
Benefit  Protection  Act  of  1990  (OWBPA), 
Pub.  L  101-433, 104  Stat.  978  (1990). 
DATIS:  Comments  should  be  submitted 
on  or  before  July  27, 1992. 
ADONCSSCS:  Comments  should  be 
submitted,  in  quadruplicate  if  possible, 
to:  Executive  Secretariat,  EEOC.  1801  L 
Street.  NW.,  Washington.  DC  20507. 
FOR  PUNTMCR  INFORMATION  CONTACT: 
Joseph  N.  Cleary.  Director.  ADEA 
Division.  Paul  E.  Boymel  (Title  I 
questions)  or  John  K.  Light  (Title  II 
questions).  Office  of  Legal  Counsel 
EEOC  1801  L  Street.  NW.,  Sixth  Floor. 
Washington.  DC  20507.  (202)  663-4890. 
sueMSMmTARv  mfonmation:  As  the 
result  of  the  decision  of  the  United 
States  Supreme  Court  in  Public 
Employees  Retirement  System  of  Ohio 
V.  Belts,  492  U.S.  158  (1989).  Congress 
amended  the  ADEA  in  1990  to  clarify  the 
prohibitions  against  discrimination  on 
the  basis  of  age  in  employee  benefits 
(Title  I  of  OWBPA).  Additionally,  in 
Titl^  U  of  OWBPA  Congress  addressed 
waivers  of  rights  and  claims  under  the 
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ADEA.  The  riMnmtyyi^n  wishes  to 
receive  comments  oa  certaio  OWBPA 
provisions,  and  to  obtain  infonnatian  on 
certain  technical  issues  under  OWBPA. 

Tide  I  of  OWBPA 

Section  4(al(l)  of  the  ADEA  sets  forth 
the  employer  conduct  that  is  prohibited 
(unlawful  discrimination  t^  employment 
agencies  and  tabor  organizations  is 
covered  by  sections  4(b>  and  4(cl  of  the 
ADEA.  respect  ivelyj: 

(a)  M  sbaU  be  anlawfal  for  am  empkiyes— 

(1)  To  fait  or  refuse  to  bite  or  to  dischat^ge 
any  individiial  of  otherwise  discrimtnate 
against  any  individual  with  respect  to  his 
compensation,  lermff.  conditions,  or  privileges 
of  employment,  became  of  such  individaars 
age. 

However.  Congress  fashioned  an 
exception  to  the  general  prohibitions  in 
section  4(a)(1).  Prior  to  the  passage  of 
OWBPA.  that  exception,  in  section 
4(f)(21.  provided:  ] 

It  sh^  not  be  wUawful  for  an  e«ipk>yer. 
employment  agency,  or  labor  organization — 

(2)  To  observe  the  terms  of  a  bona  Cde 
seniority  system  or  any  bona  fide  employee 
benefit  plan  such  as  a  retirement,  pension,  or 
insurance  ptm.  whicb  i*  not  a  subtcifuge  to 
evade  the  pgrpoaes  of  this  Act,  excepT  that  no 
suck  employee  benefit  pbn  shall  excuse  Ihs 
failure  to  hire  any  indiridual  and  no  aucb 
seniority  system  or  employee  beneftt  plaa 
skall  require  or  permit  the  involuatary 
retirement  of  any  individual  specified  by 
section  12(a)  of  this  Act  because  of  the  age  of 
such  individual. 

On  June  21. 1969.  the  Department  of 
Labor  [DOL\,  which  at  that  time  had 
jurisdiction  over  the  ADEA.  published  in 
the  Federal  Ke^star  an  bterpretative 
Bulletin  oa  employee  benefit  plans 
under  section  4(f)(2}.  M  PR  9709.  29  CFR 
86ai2a  After  Uie  ADEA  was  aramded 
in  1978  to  preclude  the  mandatory 
retirement  of  covered  employees  under 
an  employee  benefit  plan,  and  to  raise 
the  upper  age  Umit  under  the  ADEA 
from  65  to  7a  DOL  iesued  an  amended 
Interpretative  Bulletin  (1979  L&L  44  FR 
30648  (May  25, 1979).  The  1979  LB. 
provided  more  detailed  guidance  on 
employee  benefit  plans  covered  under 
the  ADEA  and  provided  special  rules  for 
pension  plans.  The  1979  LB.  reiterated 
DOL's  1969  interpretation  of  section 
4(f)(2),  the  so-caBed  "equal  cost  or  eqttaf 
benefit"  test: 

The  legirfative  history  fof  section  4f fl(2)> 
indicates  that  its  purpose  is  lo  peimK  age- 
based  reductions  in  employee  Itenefit  [laas 
where  such  reductions  are  fustified  by 
signifrcant  cost  caasideralioBs  *  *  * .  Where 
employee  benefit  plans  do  meet  the  criteria  in 
section  €[tH£f,  benefit  Irwels  Cor  oMer 
workers  nay  be  reduced  to  the  extenl 
necessary  to  achieve  approxtante 
equivalency  in  coat  tat  older  and  younger 
workers.  A  benefit  plan  will  be  considered  in 


compHana  with  the  statute  wheie  the  actual 
amount  of  payment  made,  or  cost  incurred,  in 
behalf  of  an  older  worker  is  equal  to  that 
made  or  iiiLuried  in  behalf  (tf  a  youuggi 
worker,  even  Aough  the  oMer  worker  may 
thereby  rvceive  s  lesser  amouirt  of  benefiu  or 
inaoranoe  coverage. 
44  FR  306»iMay  2S.  t97»). 

The  Commtssion  conlimied  tfie  LB.  in 
effect  when  ft  took  tmr  {urisdictiott  of 
the  ADEA  on  July  1. 18^9.  On  Jirfy  1. 
1987.  the  LB.  was  redesignated  as  29 
CFR  1625.10.  With  a  few  exceptions,  the 
rules  in  tf»  1979  LB.  remained  intact 
until  June  23. 1960.  the  date  of  the  Betts 
decision. 

In  Betts,  the  Supreme  Coort 
determined,  among  other  things,  that  the 
"equal  cost  or  equal  benefit" 
ntletpretstion  set  forth  in  the  LB.  was 
not  consistent  with  the  ADEA.  sad  was 
an  incorrect  faiterpretation  of  die 
ADEA's  "sttbterhige"  provision.  The 
Court  fivther  dednvd  that  employee 
benefit  plans  were  exempt  from  the 
purview  of  the  ADEA  a*  long  as  such 
plan*  were  not  a  method  for 
discriminating  in  non-fringe  benefit 
aspects  of  employment. 

Congress  decided  that  die  ruling  m 
Betts  warranted  a  legislative  response. 
On  October  M.  I90a  President  Bosh 
signed  OWBPA  which  amended  section 
4  of  the  ADEA  in  significant  detaiL  In 
principal  part.  Tide  I  of  OWBPA  took 
the  following  steps: 

(1)  OWBPA  amended  aectian  11  of  die 
ADEA  to  make  it  clear  that  "employee 
benefits"  would  be  included  in  die 
definition  of  "compensation,  terms, 
conditions,  or  priTileges  erf  employment" 
in  section  4(a)(1)  of  die  ADEA. 

(2)  OWBPA  amended  section  4(f)t2)  to 
incorporate  the  equal  cost  or  eqoel 
benefit  prindpie  embodied  in  the 
regulations  at  29  CFR  162S.ia  as  in 
effect  on  {one  22. 1980. 

(3)  OWBPA  provided  exceptions  sad 
"safe  harbors"  for  vobirtny  early 
retirement  plans,  sereranoe  pay  plans, 
and  long-lenn  cbssbdtty  plana. 

(4)  OWBPA  sddressed  special 
concerns  of  State  and  local  governaents 
regarding  potential  cost  increases  in  two 
ways:  (a)  By  providing  for  a  two-year 
delayed  effective  dale;  and  (b)  by 
allowing  current  ea^ileyees  to  elect  to 
retain  their  present  km^term  disability 
coverage  when  a  new  plan  Is 
impleraented  even  tbou^  such-present 
coverage  may  not  comply  with  die 
ADEA. 

Regarding  State  and  local 
governments,  the  ConuBisstoB  wishes  to 
emphasize  that  the  interpretative 
guidance  in  29  CFR  162S.1&  and 
specifically  referenced  is  section 
4(f)(2KB)(iJ  of  die  ADEA.  is  intended  to 
assist  State  and  local  governments  as 


well  as  the  private  eector  in  coeqiiying 
with  the  Act.  The  Commission  wdcosies 
inquiries  from  State  and  bed 
govemsiients  in  need  of  sdditioi^ 
assisUnce  widk  OWBPA.  Such  inquiries 
may  be  directed  te  the  AOBA  Diviaieei. 
Office  of  Legal  Counsel  (see  p.  1|. 

Tide  no!  OWBPA 

Tide  n  of  OWBPA  amends  section  7 
(29  U.S.C.  626)  of  die  ADEA  by  addfr^  a 
subsection  (f)  concerning  waiver*  ef 
rights  or  claims  under  the  Act  Tide  U 
expressly  provides  that  unsupervised 
warvers  may  be  vafid  and  enforceable  If 
they  meet  certain  enumerated 
requirements  and  are  otfierwise 
knowing  and  voluntary. 

The  amendment  made  by  Tide  II 
"shall  not  apply  with  respect  to  waivers 
that  occur  before  the  date  of  enactment" 
of  the  Older  Workers  Benefit  Protection 
Act  (Section  202ta)). 

In  light  of  the  feregoing  amendments 
to  the  ADEA.  the  Commission  seeks 
specific  information  relating  to  any  or 
all  of  the  quesdons  listed  below,  but 
also  welcoras  comments  on  other  areas 
of  concern  under  OWBPA.  While  the 
Commission  welcomes  technical 
commeDts.  it  is  requested  that  such 
technical  input  also  be  anmmnrtTOft  in 
layperson's  terms. 

Questions  for  public  comment: 

TideloroWK*A 

/.  /n  Geaeral 

a.  Do  state  and  local  govenmients 
have  special  concerns  in  prividing 
emplojree  benefit  plans  and  in 
complying  with  the  OWBPA 
amendments?  What  assistance,  if  any. 
do  slate  and  local  governments  need  hi 
identifying  and  secnring  independent 
technical  advice  to  comply  with 
OWBPAT  (See  section  ia5(c)(3>  of 
OWBPA).  See  also  questions  Al  and  2 
in  section  HI  below. 

b.  Do  private  sector  employers  have 
special  concerns  in  providing  employee 
benefit  plana  and  complying  with  the 
OWBPA  amendmenU? 

c.  What  if  any,  changes  are  required 
or  advisable  in  the  present  benefit 
package  approach  described  in 

S  1625.10(0(21  as  a  result  of  OWBPA? 

d.  Does  OWBPA  affect  so-called 
"cafeteria  plans"  which  proyide 
employees  with  a  choice  of  benefits  or 
benefit  plans  If  so.  how? 

e.  In  light  of  die  1986  OBRA 
amendments  to  ERISA  section  202(aKZ| 
and  IRC  section  410(al(2]  removing  such 
an  exclusion,  is  there  any  basis  for 
continuing  to  allow  the  exciuston  of 
individuals  from  non-ERISA  defined 
benefit  pension  plans  on  account  of  dieir 
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age  at  hire?  See  29  CFR 
1625.10(n(l)(iiiUA). 

f.  Should  the  Commission  provide 
"safe  harbors"  (specific  examples  of 
permissible  plans)  with  respect  to  the 
employee  benefit  plans  discussed  in 
section  1625.10?  Please  give  examples 
and  provide  supporting  data. 

II.  Specific  Types  of  Employee  Benefit 
Plans 

A.  Severance  Pay  Plans 

1.  Can  benefits  other  than  those 
described  in  section  4(1)(2)  of  the  ADEA 
(additional  pension  benefits  and  retiree 
health  benefits)  be  integrated  with 
severance  pay  under  the  ADEA? 

2.  Does  the  ADEA  as  amended  by 
OWBPA  allow  an  employer  to  require 
pension-eligible  employees  to  delay  the 
receipt  of  pension  payments  until 
severance  payments  expire,  If  so,  under 
what  rationale, 

3.  Section  4(1)(2){A)  of  the  ADEA 
permits  two  deductions  from  severance 
pay,  one  for  the  value  of  retiree  health 
benefits  and  the  other  for  the  value  of 
additional  pension  amounts.  If  an 
employee  elects  not  to  receive  either  or 
both  of  the  two  benefits,  is  the  employer 
permitted  to  deduct  either  or  both  of  the 
amounts  from  severance  pay?  If  so, 
under  what  rationale? 

4.  How  should  the  deduction  for  the 
value  of  additional  pension  benefits  be 
calculated?  Should  the  value  be  based 
upon  a  single-life  annuity  value  for  all 
employees?  What  is  the  effect  of  the 
Internal  Revenue  Code  provision  that 
requires  survivor  annuities  in  some 
circumstances? 

5.  What  is  intended  by  the 
requirement  in  section  4(1)(2)(D)  that  the 
package  of  retiree  health  benefits  "be  at 
least  comparable"  to  beneRts  provided 
under  Title  XVIII  of  the  Social  Security 
Act? 

6.  What  was  Congress'  intent  in  using 
the  language  "the  value  for  each 
individual"  in  paras.  4(1)(2)(E)  (i)-(iv)? 

"■  B.  Long-Term  Disability  (LTD)  Plans 

The  preamble  to  the  S  1625.10 
interpretation  regarding  long-term 
disability  benefits  contains  a  reference 
-  to  the  following  plan  design: 


Age  at  disabtefflent 


Duration  o(  benefrts  (in 
yean) 


See  44  FR  30655  (May  25, 1979).  The 
preamble  discussion  does  not  refer  to 
this  plan  as  a  safe-harbored  plan. 
Rather,  it  notes  that  such  a  plan  would 
be  in  compliance  with  the  law  under  a 
benefit-by-benefit  analysis  if  based  on 
reasonable  actuarial  data  and 
reasonable  extrapolations  therefrom.  Id. 
The  actual  safe-harbor,  found  in 
9  1625.10(f)(l)(i>).  provides  that  the 
government  will  not  assert  a  violation 
where  the  level  of  benefits  is  not 
reduced  and  the  duration  of  benefits  is 
reduced  in  the  following  manner. 

(A)  With  respect  to  disabilities  which 
occur  at  age  60  or  less,  benefits  cease  at 
age  65. 

(B)  With  respect  to  disabilities  which 
occur  after  age  60,  benefits  cease  5  years 
after  disablement. 

1.  Is  valid  data  clirrently  available  to 
support  use  of  the  above  described 
"preamble  plan"  as  a  safe-harbor?  Is 
valid  data  currently  available  to  support 
the  continued  use  of  the  safe  harbor  in 

S  1625.10(f)(l)(ii)?  Is  valid  data  currently 
available  to  develop  additional  safe 
harbors?  If  so,  please  give  examples  and 
provide  supporting  data. 

2.  Section  4(1  )(3)  of  the  ADEA 
provides  that  in  certain  circumstances 
pension  amounts  paid  or  made  available 
to  employees  on  LTD  can  serve  to 
reduce  the  amount  of  LTD  to  be  paid. 
How  should  the  value  of  such  pension 
amounts  be  calculated  (see  above  at  II 
A  4.) 

3.  Does  section  4(1)(3)  include  social 
security  payments  (retirement 
payments)  as  an  offset  against  LTD? 

C.  Early  Retirement  Plans 

1.  Section  4(f)(2)(B)(ii)  of  the  ADEA 
provides  that  it  is  not  unlawful  to 
observe  the  terms  of  a  bona  fide 
employee  benefit  plan  "consistent  with 
the  relevant  purpose  or  purposes  of  this 
Act."  Give  examples  of  plans  that  you 
believe  would  be  consistent  with  the 
relevant  purpose  or  pusposes  of  the  Act, 
and  provide  the  rationale  for  your  view. 

2.  Does  OWBPA  allow  the  reduction 
of  elimination  of  an  early  retirement 
benefit  in  correlation  wtih  increasing 
age  or  increasing  years  of  service?  If  so, 
under  what  circumstances? 

3.  How  should  the  provision  in  section 
4(l)(l)(B)(i)  of  the  ADEA.  "payments 
that  consitute  the  subsidized  portion  of 
an  early  retirement  benefit."  be  defined? 

4.  Can  the  safe-harbored  early 
retirement  plans  in  section  4(1)(1)(B)  be 
offered  as  lump  sum  amounts? 

5.  Is  an  early  retirement  plan 

ftermitted  to  combine  the  safe-harbors 
isted  in  section  4(1)(1)(B)  of  the  ADEA. 
e.g.,  by  offering  an  incentive  package 
containing  a  social  security  supplement 


and  a  waiver  of  actuarial  reduction  to 
the  same  person  or  group  of  persons? 

6.  How  is  the  amount  of  the  social 
security  supplement  properiy 
calculated?  Is  the  amount  limited  to 
each  employee's  social  security 
entitlement?  Is  the  employer  permitted 
to  calculate  an  approximate  average  for 
the  entire  woricforce  or  that  portion  of 
the  workforce  affected  by  the  plan? 

7.  Should  the  Commission  develop  a 
safe-harbor  relating  to  the  amount  of  the 
social  security  supplement  payment 
contained  in  section  4(1  )(l)(B)(ii)  (e.g.. 
permitting  a  plan  to  offer  X  dollars  per 
month  for  plans  terminating  at  age  62  or 
Y  dollars  per  month  for  plans 
terminating  at  age  65),  thus  relieving 
employers  of  the  obligation  of 
calculating  the  amount  of  such  benefits 
for  each  employee?  How  should  this 
amount  be  calculated? 

8.  Can  an  employer  that  is  exempt 
from  Social  Security  Act  coverage  offer 
such  a  plan?  If  so,  can  the  plan  only  be 
offered  to  employees  who  have  accrued 
a  social  security  benefit  through  other 
employment? 

9.  Are  social  security  supplement 
plans  permitted  to  cut  off  benefits  at 
ages  other  than  the  ages  referenced  in 
Title  II  of  the  Social  Security  Act  for 
receiving  reduced  or  unreduced 
benefits?  (E.g..  could  a  plan  provide  such 
benefits  until  the  age  of  55?  68?)  Please 
provide  your  reasoning. 


D.  Life  Insurance  Plans 

1.  Does  adequate  data  exist  that 
would  allow  the  Commission  to  develop 
a  satisfactory  safe  harbor  relating  to  a 
specific  decrease  in  benefits  based  upon 
age  (e.g.,  a  safe  harbor  could  provide 
that  a  life  insurance  plan  providing  100 
units  of  coverage  for  persons  in  the  55- 
59  age  bracket  need  only  provide  90 
units  of  coverage  for  persons  in  the  60- 
64  age  bracket)?  Please  explain  and 
provide  supporting  data.  Should  the 
Commission  attempt  to  develop  such  a 
safe  harbor? 

2.  What,  if  any,  obligation  does  the 
employer  have  to  older  workers  if  life 
insurance  is  not  generally  available 
because  of  age? 

E.  Health  Insurance  Plans 

1.  Did  the  OWBPA  amendments  give 
rise  to  health  insurance  plan  issues?  If 
so,  describe  these  issues. 

in.  Effective  Date  Issues 

A.  State  and  Local  Governmental  Plans 

1.  While  a  delayed  effective  date 
applies  to  many  such  plans  (until 
October  16. 1992),  if  a  plan  is  amended 
prior  to  that  date,  when  does  OWBPA 
apply? 
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2.  If  a  plan  can  be  amended  either 
legislatively  or  by  executive  action  (e.g., 
by  the  Governor  or  Mayor),  is  such  a 
plan  entitied  to  the  delayed  effective 
date? 

B.  Collectively  Bargained  Plans 

1.  If  any  part  of  a  plan  covered  by  the 
delayed  effective  date  in  section  105(b) 
of  OWBPA  is  amended  prior  to  the  end 
of  the  collective  bargaining  agreement 
term,  is  such  plan  immediately  covered 
by  OWBPA? 

2.  Does  the  extension  of  the  term  of  a 
collective  bargaining  agreement  extend 
the  effective  date  of  OWBPA? 

3.  In  a  case  in  which  an  employee 
benefit  plan  covers  both  union  and  non- 
union employees,  is  the  entire  plan 
entitled  to  the  delayed  effective  date 
specified  in  section  105(B)  of  OWBPA? 

C.  Continued  Benefit  Payments 

1.  Section  105(e)  of  OWBPA  exempts 
a  series  of  benefit  payments  that  began 
prior  to  the  effective  date  and  that 
continue  after  the  effective  date 
pursuant  to  an  arrangement  that  was  in 
effect  on  the  effective  date  (with  other 
conditions  not  pertinent  to  this 
question).  Would  a  verbal  agreement 
constitute  "an  arrangement  that  was  in 
effect"  under  this  section? 

2.  What  actions  in  providing  a 
substantial  modification  of  a  stream  of 
benefits  would  constitute  intent  to 
evade  the  purposes  of  the  ADEA  under 
section  105(e)  of  OWBPA? 

Title  U  of  OWBPA 

a.  What  is  meant  by  the  subparagraph 
(D)  language  allowing  waivers  "only  in 
exchange  for  consideration  in  addition 
to  anything  of  value  to  which  the 
individual  already  is  entitled?"  May  an 
employer  who  has  previously  given 
benefits  without  requiring  a  waiver  of 
ADEA  rights  now  change  its  policy  or 
practice  to  require  such  a  waiver  in 
exchange  for  these  benefits? 

b.  What,  if  any.  restrictions  are  there 
on  using  fringe  benefits,  or  certain  kinds 
of  fringe  benefits,  as  consideration  for  a 
release? 

c.  What  is  the  legal  status  of  the 
consideration  paid  for  a  waiver  if  EEOC 
finds  that  the  waiver  is  invalid?         * 

d.  Does  the  language  in  subparagraph 
(F){i>)  and  (H)— "other  employment 
termination  program  offered  to  a  group 
or  class  of  employees" — include 
involuntary  terminations  such  as 
reductions-in-force? 

e.  Are  the  requirements  for  21 -days, 
45-days  and  7-day8  specified  in  Title  II 
intended  to  be  calendar  days  or  work 
days?  Can  these  periods  be  shortened 
by  mutual  consent  of  the  parties?  Please 
provide  your  reasoning. 


f.  What  number  of  employees  is 
needed  to  comprise  a  "group"  or  "class" 
as  used  in  subparagraphs  (F)(ii)  and  (H) 
of  Title  II? 

g.  How  should  the  following  terms,  as 
used  in  subparagraph  (H)  of  Title  II,  be 
defined:  "program;"  "group  or  class  of 
employees;"  "class,  unit,  or  group  of 
individuals;"  "job  classification  or 
organizational  unit"? 

h.  Does  OWBPA  allow  the  employer 
to  make  the  information  described  in 
subparagraph  (H)  available  for 
examination  in,  for  example,  its 
personnel  office? 

i.  What  is  meant  in  section  7(f)(2)  by 
the  language  "in  settiement  of  a  charge 
filed  with  the  Equal  Employment 
Opportunity  Commission  *  •  *  under 
section*  *  *  15r  Does  this  include  all ' 
complaints  filed  by  federal  sector 
employees  with  their  employing  ' 
agencies  or  is  it  limited  to  settlements 
with  ADEA  waivers  after  notice  of  suit 
letters  are  sent  by  federal  employees  to 
the  EEOC? 

j.  Are  state  Fair  Employment  Practices 
(PEP)  agencies  that  have  woricsharing 
agreements  with  the  EEOC  covered  by 
the  requirements  of  section  7(f)(2)? 

k.  What  are  the  minimal  requirements 
of  knowing  and  voluntary  where  an 
employer  and  employee  privately  and 
independenUy  settle  a  charge  that  has 
been  filed  with  EEOC? 

1.  Section  7(f)(3)  states  that  "the  party 
asserting  the  validity  of  a  waiver  shall 
have  the  burden  of  proving  a  court  of 
competent  jurisdiction  that  a  waiver 
was  knowing  and  voluntary."  Would  the 
same  burden  of  proof  apply  in  an 
arbitration  proceeding? 

Signed  on  behalf  of  the  Commission  this 
18th  day  of  March  1992,  at  Washington.  DC 
Evan  J.  Kemp,  Jr., 

Chairman,  Equal  Employment  Opportunity 
Commission. 

(FR  Doc.  92-6999  Filed  3-26-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-FRL-4117-5] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

aqency:  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  request  for 
comment. 

SUMMAHY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 


proposing  to  grant  a  petition  submitted 
by  MAHLE,  Incorporated.  Morristown. 
Tennessee,  to  exclude  certain  solid 
wastes  generated  at  its  facility  from  the 
list  of  hazardous  wastes  contained  In  40 
CFR  261.31  and  261.32.  This  action 
responds  to  a  delisting  petition 
submitted  under  40  CFR  260.20.  which 
allows  any  person  tcupetition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  280  through  265  and 
-268  of  title  40  of  the  Code  of  Federal 
Regulations,  and  under  40  CFR  260.22. 
which  specifically  provides  generators 
the  opportunify  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
''generator-specific"  basis  from  the 
hazardous  waste  lists.  Today's  proposed 
decision  is  based  on  an  evaluation  of 
waste-specific  information  provided  by 
the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  a  fate  and  transport  model  to 
evaluate  the  potential  impact  of  the 
petitioned  waste  on  human  health  afid 
the  environment,  based  on  the  waste- 
specific  information  provided  by  the 
petitioner.  The  model  has  been  used  to 
evaluate  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
that  may  be  released  from  the  petitioned 
waste,  once  it  is  disposed  of. 

DATES:  EPA  is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  applicability  of  the  fate  and 
transport  model  used  to  evaluate  the 
petition.  Comments  will  be  accepted 
until  May  11. 1992.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late." 
Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  the  Director, 
Characterization  and  Assessment 
Division,  Office  of  Solid  Waste,  whose 
address  appears  below,  by  April  13, 
1992.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk.  Office  of  Solid 
Waste  (OS-305),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Delisting 
Section,  Waste  Identification  Branch, 
CAD/OSW  (OS-333),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  DC  20460. 
Identify  your  comments  at  the  top  with 
this  regulatory  docket  number  "F-91- 
MIEP-FFFFF." 

Requests  for  a  hearing  should  be 
addressed  to  the  Director, 
Characterization  and  Assessment 
Division.  Office  of  Solid  Waste  (OS- 
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333).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460. 

The  RCRA  regiilatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  DC  20460,  and 
is  available  for  viewing  (room  M2427) 
for  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  260-0327  for  appointments.  The 
public  may  copy  material  from  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page. 

POM  PURTHEfi  mPomaATiON  contact: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (703)  920-g6ia  For  technical 
information  concerning  this  notice, 
contact  Narendra  K.  Chaudhari.  Office 
of  Solid  Waste  (OS-333).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  DC  2046a 
(202)  260-4787. 
SUPPLEMENTARV  INFORMATION: 

I.  Background 

A.  Authority 

On  January  16, 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  Section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 
C  of  part  261  [J.e..  ignitabihty. 
corrosivity.  reactivity,  and  toxicity]  or 
meet  the  criteria  for  listing  contained  in 
40  CFR  261.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processess,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason.  40  C7R 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  wastes  excluded,  petitioners 
must  show  that  wastes  generated  at 
their  facilities  do  not  meet  any  of  the 
criteria  for  which  the  wastes  were 
Usted.  See  40  CFR  260.22(a)  and  the 
background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 


the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  beleive  that  such 
additionaliactors  could  cause  the  waste 

to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  [i.e., 
ignitability.  reactivity,  owrosivity,  and 
toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  2e0.22(a).  42  U.S.C.  6921(0.  and  the 
background  documents  for  the  listed 
wastes.  Although  waste  which  are 
"delisted"  [i.e.,  excluded)  has  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  based  on  the  hazardous 
waste  characteristics. 

B.  Approach  Used  to  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for  a 
listed  hazardous  waste.  In  making  the 
initial  dehsting  determination,  the 
Agency  evaluated  the  petitioned  waste 
against  the  listing  criteria  and  factors 
cited  in  40  CFR  261.11  (a)(2)  and  (a)(3). 
Based  on  this  review,  the  Agency  agreed 
with  the  petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  original 
listing  criteria.  (If  the  Agency  had  fotmd, 
based  on  this  review,  that  the  waste 
remained  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed.  EPA  would  have 
proposed  to  deny  the  petition.)  EPA  then 
evalutated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  Agency  considered  whether  the 
waste  is  acutely  toxic,  and  considered 
the  toxicity  of  the  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste,  the 
qualities  of  the  waste  generated,  and 
waste  variability. 

For  this  delisting  determination,  the 
Agency  used  such  information  to 
identify  plausible  exposure  routes  [i.e., 
ground-water,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  The  Agency 
determined  that  disposal  in  a  landfill  is 
the  most  reasonable,  worst-case 
disposal  scenario  for  MAHLE's 
petitioned  waste,  and  that  the  major 
exposure  route  of  concern  would  be 
ingestion  of  contaminated  ground-water. 


Therefore,  the  Agency  is  proposing  to 
use  a  partfcular  fate  and  transport 
model  to  predict  the  maximum 
allowable  concentrations  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal  and 
to  determine  the  potential  impact  of  the 
unregulated  disposal  of  MAHLE's 
petitioned  waste  on  human  health  and 
the  environment.  Specifically,  the 
Agency  used  the  maximum  estimated 
waste  volume  and  the  reported  leachate 
concentrations  as  inputs  to  estimate  the 
constituent  concentrations  in  the  ground 
water  at  a  hypothetical  receptor  well 
downgradient  from  the  disposal  site. 
The  calculated  receptor  well 
concentrations  (referred  to  as 
compliance-point  concentrations)  were 
then  compared  directly  to  the  health- 
based  levels  used  in  delisting  decision- 
making for  the  hazardous  constituents  of 
concern. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  waste  scenario  f(K'  disposal 
of  the  petitioned  waste  in  a  landfill,  and 
that  a  reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  reUeved  of  the 
protective  management  constraints  of 
RCRA  subtitle  C.  The  use  of  a 
reasonable  worst-case  scenario  results 
in  conservative  values  for  the 
compliance-point  concentrations  and 
ensures  that  the  waste,  once  removed 
from  hazardous  waste  regulation,  will 
not  pose  a  threat  to  human  health  or  the 
environment  if  the  petitioner  chooses  to 
dispose  of  the  waste  in  accordance  with 
subtitle  D  requirements.  Because  a 
delisted  waste  is  no  longer  subject  to 
hazardous  waste  control,  the  Agency  is 
generally  unable  to  predict  and  does  not 
control  how  a  waste  will  be  managed 
after  delisting.  Therefore.  EPA  currently 
believes  that  it  is  inappropriate  to 
consider  extensive  site-specific  factors 
when  applying  the  fate  and  transport 
model.  For  example,  a  generator  may 
petition  the  Agency  for  delisting  of  a 
metal  hydroxide  sludge  which  is 
currently  being  managed  in  an  on-site 
landfill  and  provide  data  on  the  nearest 
drinking  water  well,  permeability  of  the 
aquifer,  dispersivities,  etc.  If  the  Agency 
were  to  base  its  evaluation  solely  on 
these  site-specific  factors,  the  Agency 
might  conclude  that  the  waste,  at  that 
specific  location,  cannot  affect  the 
closest  well,  and  the  Agency  might  grant 
the  petition.  Upon  promulgation  of  the 
exclusion,  however,  the  generator  is 
under  no  obligation  to  continue  to 
manage  the  waste  at  the  on-site  landfill. 
In  fact,  it  is  likely  that  the  generator  will 
either  choose  to  send  the  delisted  waste 
off-site  immediately,  or  will  eventually 
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reach.the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off-site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-weter  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that,  because  MAHLE  sends 
the  petitioned  waste  to  an  off-site, 
commercial  disposal  facility  (Ohm 
Corporation,  Morrow,  Georgia]  that 
receives  wastes  from  numerous  other 
generators,  the  ground-water  monitoring 
data  would  not  be  meaningful  for  an 
evaluation  of  this  specific  effect  of  the 
petitioned  waste  on  ground-water. 
Therefore,  the  Agency  did  not  request 
ground-water  monitoring  data. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendements  of  1984 
specifically  require  the  Agency  to 
provide  notice  and  an  opportunity  for 
comment  before  granting  or  denying  a 
final  exclusion.  Thus,  a  final  decision 
will  not  be  made  until  all  public 
comments  (including  those  at  hearings, 
if  any)  on  today's  proposal  are 
addressed. 

11.  Disposition  of  Petition 

MAHLE,  Incorporated,  Morristown, 
Tennessee. 

A.  Petition  for  Exclusion 

MAHLE,  located  in  Morristown. 
Tennessee,  operates  an  aluminum  piston 
manufacturing  facility.  MAHLE 
petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  filter  cake 
resulting  from  the  treatment  of 
wastewater  originating  from  the 
chemical  conversion  coating  of 
aluminum.  MAHLE's  petition  is  for  EPA 
Hazardous  Waste  No.  F019 — 
"Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum  except  from  zirconium 
phosphating  in  aluminum  can  washing 
when  such  phosphating  is  an  exclusive 
conversion  coating  process."  The  listed 
constituents  of  concern  for  the  above 
waste  are:  hexavalent  chromium  and 
cyanide  (complexed)  (see  40  CFR  261. 
appendix  VII). 

MAHLE  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  sludge 
filter  cake  because  it  does  not  believe  it 
contains  appreciable  amounts  of  the 
hexavalent  chromium  and  complexed 
cyanide  for  which  it  was  listed.  MAHLE 
also  believes  that  the  waste  does  not 
contain  any  other  constituents  that 
would  render  it  hazardous.  Review  of 
this  petition  included  consideration  of 
the  original  listing  criteria,  as  well  as  the 
additional  factors  required  by  the 
Hazardous  and  Solid  Waste 


Amendments  (HSWA)  of  1984.  See 
section  222  of  HSWA.  42  U.S.C.  6921(f). 
and  40  CFR  260.22  (d)(2)-{4)..Todays 
proposal  to  grant  this  petition  for 
delisting  is  the  result  of  the  Agency's 
evaluation  of  MAHLE's  petition. 

B.  Background 

On  March  23, 1990,  MAHLE  petitioned 
the  Agency  to  exclude  its  wastewater 
treatment  sludge  filter  cake  from  the  list 
of  hazardous  wastes  contained  in  40 
CFR  261.31  and  261.32,  and  subsequently 
provided  additional  information  to 
complete  its  petition.  In  support  of  its 
petition,  MAHLE  submitted: 

(1)  Descriptions  of  its  manufacturing 
and  waste  treatment  processes, 
including  schematic  diagrams;  (2)  A  hst 
of  the  raw  materials  and  Material  Safety 
Data  Sheets  (MSDS)  for  all  trade  name 
products  used  in  the  manufacturing  and 
waste  treatment  processes; 

(3)  Results  from  total  constituent 
analyses  for  the  eight  Toxicity 
Characteristics  (TC)  metals  listed  in  40 
CFR  261.24,  nickel,  sulfide,  cyanide, 
formaldehyde,  and  toluene;  (4)  results 
from  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP;  as  described 
in  40  CFR  part  261,  appendix  II) 
analyses  for  the  TC  constituents  (except 
for  the  herbicides  2.4-D,  and  2,4,5-TP), 
nickel,  cyanide,  formaldehyde,  and 
methylene  chloride: 

(5)  Results  fit)m  analyses  for  total  oil 
and  grease; 

(6)  Results  from  the  Oily  Wastes 
Extraction  Procedure  (OWEP;  SW-846 
Method  1330)  analyses  for  the  TC 
metals,  nickel,  and  cyanide;  and 

(7)  Test  results  and  information 
regarding  the  hazardous  characteristics 
of  ignitability,  corrosivity,  and 
reactivity. 

MAHLE's  piston  manufacturing 
process  involves  the  chemical 
conversion  coating  of  the  aluminum 
pistons.  Pistons  are  degreased  with  a 
-non-ionic  surfactant  containing 
alkaliphosphates  and  alkali  carbonates; 
rinsed  with  water;  coated  in  a 
galvanizing  solution  of  mineral  oil;  and 
then  allowed  to  dry.  The  manufacturing 
process  operates  continuously,  five  days 
each  week. 

There  are  two  sources  of  wastewater: 

(1)  The  galvanizing  bath  solution  which 
generally  becomes  spent  after  about  two 
weeks  of  use.  at  which  time  it  is 
discharged  to  the  treatment  system;  and 

(2)  the  water  used  to  rinse  the  pistons 
after  being  dipped  in  the  galvanizing 
tanks,  which  is  continuously  discharged 
to  the  treatment  system.  Both  the  spent 
galvanizing  bath  and  the  spent  rinse 
water  are  collected  in  a  sump  in  order  to 
accumulate  a  sufficient  volume  of 
wastewater  for  treatment.  Once  a 


sufficient  volume  of  wastewater  is 
'  accumulated,  the  wastewater  is  pumped 
to  a  neutralization  tank  where  the 
wastewater  is  neutralized  to  a  pH 
between  8.0  and  8.5  (using  sulfuric  acid 
and  sodium  hydroxide  as  necessary). 
The  neutralized  wastewater  than  is 
pumped  to  a  settling  tank  where  the 
solids  are  allowed  to  settle  for  at  least 
four  hours.  The  supernatant  from  the 
settling  tank  is  decanted  and  discharged 
to  a  Publicly  Owned  Treatment  Works 
(POTW).  The  settled  sludge  is 
dewatered  in  a  plate  and  frame  press. 
The  resulting  filter  cake  (approximately 
35-40  percent  solids)  is  stored  in  55- 
gallon  drums  for  off-site  disposal.  The 
filtrate  from  the  filter  press  is  returned 
to  the  sump  for  treatment. 

To  collect  representative  samples 
from  a  filter  press  like  MAHLE's, 
petitioners  are  normally  requested  to 
collect  composite  samples  comprised  of 
independent  grab  samples  collected 
over  a  period  of  time  (e.^.,  grab  samples 
collected  every  hour  and  composited  by 
shift)  sufficient  to  represent  the 
variabihty  or  uniformity  of  the  waste. 
See  "Test  Methods  for  Evaluating  Solid 
Wastes:  Physical/Chemical  Methods," 
U.S.  EPA,  Office  of  Solid  Waste  and 
Emergency  Response,  Publication  SW- 
846  (third  edition),  November  1986,  and 
"Petitions  to  Delist  Hazardous  Wastes — 
A  Guidance  Manual. "  U.S.  EPA,  Office 
of  Solid  Waste,  (EPA/53O-SW-85-003). 
April  1985. 

MAHLE  collected  a  total  of  fourteen 
composite  (and  one  duplicate)  samples 
of  its  wastewater  treatment  sludge  filter 
cake.  Eight  of  the  composite  samples, 
and  the  one  duplicate,  were  collected 
during  an  eight  week  period  between 
September  1989  and  November  1989. 
The  other  six  composite  samples  were 
collected  during  a  five  week  period 
between  March  1991  and  April  1991. 

During  the  first  sampling  event,  each 
composite  sample  consisted  of  four  grab 
samples  of  filter  cake  collected  over  a 
period  of  six  days  from  the  filter  press 
using  a  plastic  trowel.  During  the  second 
event,  each  composite  sample  consisted 
of  four,  eight-inch  core  samples 
collected  over  a  period  of  four  days  from 
the  daily  filter  cake  storage  drum  using 
a  stainless  steel  pipe.  The  first  set  of 
eight  composite  samples  was  analyzed 
for  the  total  concentrations  (/.e.>  mass  of 
a  particular  constituent  per  mass  of 
waste)  of  the  TC  metals,  nickel,  sulfide, 
cyanide,  formaldehyde,  and  toluene; 
TCLP  concentrations  of  the  TC  metals, 
nickel,  and  cyanide;  total  oil  and  grease 
content;  and  the  hazardous 
characteristics  of  ignitability  and 
reactivity.  In  lieu  of  pH  analyses. 
MAHLE  provided  a  detailed  explanation 
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of  how  the  treatment  system  ensures 
that  the  waste  does  not  exhibit  the 
hazardous  characteristic  of  corrosivity. 
The  one  duplicate  sample  had  a  total  oil 
and  grease  content  greater  than  one 
percent;  therefore,  this  sample  was 
analyzed  using  the  OWEP  to  determine 
the  teachable  concentrations  of  the  TC 
metals,  nickel,  and  cyanide. 

Of  the  second  set  of  six  composite 
samples,  five  were  analyzed  for  the 
TCLP  concentrations  of  the  TC  metals 
and  nickel;  and  all  six  of  the  samples 
were  analyzed  for  the  TCLP 
concentrations  of  all  the  TC  organic 
constituents  (except  for  the  herbicides 
2,4-D  and  2.4,5-TP),  mercury, 
formaldehyde,  and  methylene  chloride. 

MAHLE  claims  that  due  to  the 
consistent  manufacturing  and  treatment 
process,  the  analytical  data  obtained 
from  both  sets  of  samples  are 
representative  of  any  variation  in  the 
wastewater  treatment  sludge  filter  cake 
constituent  concentrations  (including 
those  caused  by  the  bi-weekly  discharge 
of  the  spent  galvanizing  solution). 

C.  Agency  Analysis 

MAHLE  used  SW-a46  Method 
Numbers  3050. 6010,  and  7471  through 
7740  to  quantify  the  total  constituent 
concentrations  of  the  TC  metals,  nickel 
and  mercury;  and  SW-846  Method  1311 
(TCLP;  as  described  in  40  CFR  part  261. 
appendix  II)  to  quantify  the  leachable 
concentrations  of  the  TC  metals,  nickel, 
and  cyanide  (using  distilled  water  in  the 
cyanide  extraction).  MAHLE  also  used 
the  Oily  Waste  Extraction  Procedure 
(SW-«46  Method  Number  1330)  to 
quantify  the  leachable  concentrations  of 
the  TC  metals,  nickel,  and  cyanide  for 
one  composite  sample.  MAHLE  used 
SW-e46  Method  Numbers  9010  and  9030 
to  quantify  the  total  constituent 
concentration  of  reactive  cyanide  and 
sulfide,  respectively.  (Analysis  for  TC 
leachable  concentrations  of  sulfide, 
reactive  sulfide,  or  reactive  cyanide  are 
not  necessary  because  the  Agency's 
level  of  regulatory  concern  is  based  on 
the  total  concentration  of  reactive 
sulfide  and  reactive  cyanide.) 

MAHLE  used  the  spectrophotometric 
method  described  in  9  31.203  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC)  Official  Methods  of 
Analysis  (14">  edition)  in  an  attempt  to 
quantify  the  total  concentration  of 
formaldehyde  in  the  first  set  of  eight 
composite  samples  and  SW-A4e  draft 
Method  Number  8315  to  attempt 
quantification  of  formaldehyde  in  the 
TCLP  extract  from  the  second  set  of  six 
Composite  samples.  MAHLE  used  SW- 
846  Method  Number  9071  to  quantify  the 
total  oil  and  grease  (TOG)  in  the  waste. 
MAHLE  used  SW-846  Method  Numbers 


8020  and  8240  to  quantify  the  total 
concentration  of  toluene.  Lastly, 
MAHLE  used  SW-846  Method  Numbers 
8240. 8270,  and  8060  to  quantify  the 
volatile  organics,  semi-volatile  organic, 
and  pesticide  TC  constituents, 
respectively. 

Table  1  presents  the  maximum  total 
concentrations  of  all  the  TC  metals, 
nickel  reactive  cyanide,  and  reactive 
sulfide  in  MAHLE's  waste.  Table  2 
presents  the  maximum  TCLP 
concentrations  of  each  of  the  TC  metals, 
nickel,  and  cyanide. 

Analysis  for  organic  constituents  were 
largely  negative,  except  for  low  levels  in 
the  waste  for  total  levels  of 
formaldehyde  (1  ppm  in  two  out  of 
seven  samples)  and  toluene  (0.002  to 
0.026  ppm  in  five  out  of  seven  samples), 
and  traces  of  chloroform,  formaldehyde, 
and  methylene  chloride  in  some  of  the 
TCLP  samples.  MAHLE  claimed  that 
these  detected  levels  were  analytical 
artifacts  due  to  laboratory 
contamination  (especially  in  the  first 
two  TCLP  analyses  performed  in  the 
second  set  of  six  samples).  MAHLE 
submitted  analytical  data  for  TCLP 
method  blanks  showing  that  all  of  the 
detected  organic  constituents  were  also 
found  in  the  method  blanks  at 
comparable  concentrations.  After  the 
apparent  laboratory  contamination  was 
discovered  in  the  first  two  TCLP 
samples  (of  the  second  set  of  six),  the 
remaining  four  samples  were  sent  to 
another  laboratory  for  methylene 
chloride  analysis;  no  methylene  chloride 
was  detected  in  these  four  samples. 

The  petitioner  also  submitted 
statements  from  the  laboratory 
indicating  that  the  reliability  of  the 
method  used  to  analyze  for  the  total 
concentration  of  formaldehyde  was 
severely  limited  at  the  reported  levels  of 
1  ppm. 

MAHLE  did  not  analyze  the  waste  for 
the  characteristics  of  corrosivity. 
MAHLE,  however,  believes  that  the 
waste  does  not  exhibit  the  characteristic 
of  corrosivity.  because  the  wastewater 
is  neutralized  with  sulfuric  acid  and/or 
sodium  hydroxide  in  the  pretreatment 
system  to  a  pH  between  8.0  and  8.5  prior 
to  its  being  dewatered. 

Table  1.— Maximum  Total 
Concentrations  tppm] 

(Wastewater  Traaimeat  Sludge  F«er  Cakel 


Con^iU-n.. 

Coneaev 
Irakona 

Arsenic -   -... 

BvHjm    ..._ ■.. «... 

<259 
4.8 

Chfoonom..   .- _      _.   -.    ._ 

Lead 

0.18 
4.9 
<t6.1 

Tabi^  t.— Maximum  Total 
Concentrations  (ppm]— Continued 

[Wuliiim  Ti—twam Skidga Hiar CaMI 


Cofiatlluanta 

rf 


Menuy-.. 

GokKiiufiT.. 

Nickel 


Reactiva  Cyanida — 

Reactive  SuWde 

Total  Percent  Solids. 


Conoao- 


0.05 
<24.8 
2S.3 
tO.7 
<2 
<1 
40% 


lat  the  constituent  -was  not 
at  the  detection  limit  apecAed  in  Sta  taUa. 

Tabi^  2.— Maximum  TCLP  Leachate 
Concentrations  [mg/1]  ' 

[Wastewater  Treatment  Sludge  Filter  Cakel 


Constiluertts 


Arsenic  »..« 

Barium 

Cadmium... 
Chromium^ 

Lead 

Mercury  — 
Selenium  .„ 
Silver.... 
Nickel... 


Total  Cyanida . 


Concert- 


Oil 
0.97 
0.01 
0.05 
0.01 
0.0007 
<0.22 
0.01 
0.57 
0.05 


<  Denotes  that  tt>e  constituent  was  not  detected 
at  ttie  detection  limit  specrtied  m  the  table. 

■  None  o4  ttie  maximum  concenlraaons  were  de- 
tected usmg  the  Oty  Waste  Extrackon  Procedure. 

The  detection  limits  reported  above 
represent  the  lowest  concentrations 
quantifiable  by  MAHLE  when  using  the 
appropriate  SW-846  analytical  methods 
to  analyze  its  waste.  Detection  limits 
may  vary  according  to  the  waste  and 
waste  matrix  being  analyzed,  r.e..  the 
"cleanliness"  of  waste  matrices  varies 
and  "dirty"  waste  matrices  may  cause 
interferences,  thus  raising  the  detection 
limits. 

While  none  of  the  samples  exhibited  a 
total  oil  and  grease  (TOG)  content 
above  one  percent  (range,  0.13  to  0.76 
percent),  a  duplicate  of  sample  seven 
yielded  a  TOG  content  of  1.66  percent. 
The  Oily  Waste  Extraction  Procedure 
(OWEP)  methodology  was  used  to 
determine  the  leachable  concentration 
of  the  TC  metals  and  nickel  in  the  one 
duplicate  sample,  instead  of  the  TCLP 
methodology.  This  method  was  used  to 
ensure  that  significant  concentrations  of 
the  metals  of  concern-are  not  in  the  oil 
phase,  which  may  not  be  assessed  using 
the  standard  TCLP  methodology  [e.g.. 
the  concentration  of  oil  and  grease  may 
be  sufficient  to  coat  the  solid  phase  of  - 
the  sample  and  interfere  with  the 
leaching  of  metals  from  the  sample).  See 
SW-846  Method  Number  1330. 
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Lastly,  on  the  basis  of  test  results  and 
explanations  provided  by  the  petitioner, 
none  of  the  analyzed  samples  exhibited 
the  characteristics  of  ignitability. 
corrosivity,  or  reactivity.  See  40  CFR 
261.21,  261.22.  and  281.23. 

MAHLE  submitted  a  signed 
certification  stating  that  its  maximum 
annual  generation  rate  of  wastewater 
treatment  sludge  filter  cake  is  24  tons 
per  year  (approximately  33  cubic  yards 
per  year).  The  Agency  may  review  a 
petitioner's  estimates  and.  on  occasion. 
•   has  requested  a  petitioner  to  re-evaluate 
estimated  waste  voliune.  EPA  accepts 
MAHLE's  certified  estimate  of  33  cubic 
yards/year  of  wastewater  treatment 
filter  cake  sludge. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions,  and  has  not  verified 
the  data  upon  which  it  proposes  to  grant 
MAHLE's  exclusion.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  Agency,  however, 
has  maintained  a  spot-^eck  sampling 
and  analysis  program  to  verify  the 
representative  nattire  of  the  data  for 
some  percentage  of  the  submitted 
petitions.  A  spot-check  visit  to  a 
selected  facility  may  be  initiated  before 
finalizing  a  delisting  petition  or  after 
granting  a  final  exclusion. 

■  D.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  waste 
management  scenarios  for  MAHLE's 
wastewater  treatmenteludge  filter  cake 
and  decided,  based  on  review  of 
information  provided  in  the  petition, 
that  disposal  in  a  landfill  is  5ie  most 
reasonable,  worst-case  scenario  for  this 
waste.  Under  this  disposal  scenario,  the 
major  exposiuv  route  of  concern  for  any 
hazardous  constituents  would  be 
ingestion  of  contaminated  ground  water. 
The  Agency,  therefore,  evaluated  the 
petitioned  waste  using  the  modified  EPA 
composite  model  for  landfills  (EPACML) 
which  predicts  the  potential  for  groimd- 
water  contamination  from  wastes  that 
are  landfilled.  See  56  FR  32993  (July  18, 
1991).  56  FR  67197  (December  30. 1991). 
and  the  RCRA  public  docket  for  this 
notice  for  a  detailed  description  of  the 
EPACML  model,  the  disposal 
assumptions,  and  the  modifications 
made  for  delisting.  This  model,  which 
includes  both  imsaturated  and  saturated 
zone  transport  modules,  was  used  to 
predict  reasonable  worst-case 
contaminant  levels  in  ground  water  at  a 
compliance  point  [i.e.,  a  receptor  well 
serving  as  a  drinking-water  supply). 
Specifically,  the  model  estimates  the 
dilution/attenuation  factor  (DAF) 
resulting  from  subsurface  processes 


such  as  three-dimensional  dispersion 
and  dilution  from  grotmdrwater  recharge 
for  a  specific  volume  of  waste.  The 
Agency  requests  comments  on  the  use  of 
the  EPACML  model  as  applied  to  the 
evaluation  of  MAHLE's  waste. 

For  the  evaluation  of  MAHLE's 
petitioned  waste,  the  Agency  used  the 
EPACML  to  evaluate  the  mobility  of  the 
hazardous  inorganic  and  organic 
constituents  detected  in  the  TCLP 
extract  of  MAHLE's  wastewater 
treatment  sludge  filter  cake.  The 
Agency's  evaluation,  using  an  annual 
maximiun  waste  volume  estimate  of  33 
cubic  yards  and  the  maximiun  reported 
leachate  concentrations  (see  Table  2). 
yielded  compliance-point  concentrations 
for  the  inorganic  constituents  (see  Table 
3)  that  are  below  the  health-based  levels 
used  in  delisting  decision-making.  The 
Agency  did  not  evaluate  the  mobility  of 
seleniiun  from  MAHLE's  waste  because 
it  was  not  detected  in  the  TCLP  extract 
using  the  appropriate  SW-846  analytical 
methods  (see  Table  2j.  The  Agency 
believes  that  it  is  inappropriate  to 
evaluate  non-detectable  concentrations 
of  a  constituent  of  concern  in  its 
modeling  efforts  if  the  non-detectable 
value  was  obtained  using  the 
appropriate  analytical  method.  If  a 
constituent  cannot  be  detected  (when 
using  tiie  approiHiate  analytical  method 
with  an  adequate  detection  limit),  the 
Agency  assumes  that  the  constituent  is 
not  present  and  therefore  does  not 
present  a  threat  to  either  human  health 
or  the  environment 

Table  3.— EPACML  Model;  Calculated 

COMPUANCE-POINT      CONCENTRATIONS 

(PPMJ  Listed  and  Non-Usted  Inor- 
ganic Constituents 

(Wastewater  Treatment  Skjdge  FAer  Cake] 


Levels 

Compltenoo- 

ol 

ConsSluenlg 

point 

regula- 

ooncanlra- 

tory 

- 

iiona 

corv 
cem> 

Anutnir       ,     ,        

0.0011 

0.05 

Riwkm 

00097 

1  00 

Cadmium 

0.0001 

0.005 

Chromlurn  ,. __... 

0.0005 

0.10 

Cyanida 

OjOOOS 

0.20 
0015 

iMlrf 

0.0001 

Uamity 

0.000007 

00057 

0  010 

SihMtf           .            

0.0001 

OOS 

■See  •VoOm  Report  on  HaaMvBaaad  Levels 
and  SolubilHiaa  Uaad  m  the  Evaluatian  Ol  DaMing 
Pelitiona."  July.  1991.  kxated  In  the  RCRA  public 
docket 

The  wastewater  treatment  sludge 
filter  cake  exhibited  arsenic,  barium, 
cadmium,  chromium,  cyanide,  lead, 
mercury,  nickel,  and  silver  levels  at  the 
compliance  point  below  the  health- 


based  levels  used  in  delisting  decision- 
making. 

As  noted  previously  in  today's  notice. 
MAHLE  claimed  that  the  few  organics 
detected  in  TCLP  extracts  of  the  waste 
were  analytical  artifacts,  and  provided^ 
data  indicating  that  the  only  three 
organic  constitutents  detected  were  also 
found  at  comparable  levels  in  the 
method  blanks.  While  formaldehyde  (1 
ppm)  and  toluene  (maximum  level  of 
0.028  ppm)  were  reported  in  the  waste 
itself  (before  leaching),  the 
contamination  reported  in  the  TCLP 
method  blanks  call  these  levels  into 
question.  Furthermore,  the  reported  level 
of  1  ppm  for  formaldehyde  is  also  at  the 
detection  level  for  the  method  used. 

In  any  case,  the  Agency  believes  that, 
even  if  formaldehyde  and  toluene  were 
present  the  maximum  levels  in  the 
waste  (1  ppm  and  0.026  ppm, 
respectively)  would  be  well  below  levels 
of  concern.  Specifically,  if  it  is  assumed 
that  all  of  these  constituents  were 
extracted  by  the  TCLP  method,  the     . 
maximum  levels  in  the  TCLP  extract 
would  be  about  one-twentieth  (five 
percent)  of  the  maximum  levels  in  the 
waste,  due  to  the  use  of  an  extraction 
voliune  that  is  equivalent  to  twenty 
times  the  mass  of  the  waste  (see  the 
TCLP  method  as  described  in  SW-846). 
Therefore,  the  maximum  TCLP  levels 
would  be  0.025  ppm  for  formaldehyde 
and  0.0013  ppm  for  toluene.  Both  of 
these  levels  are  below  the  health-based 
levels  used  in  delisting  decisions  (See 
"Docket  Report  on  Health-Based  Levels 
and  Solubilities  Used  in  the  Evaluation 
of  Delisting  Petitions."  July  1991,  located 
in  the  RCRA  public  dodcet).  and  use  of 
the  EPACML-derived  DAF  of  100  would 
yield  compliance-point  concentrations 
that  are  even  lower. 

The  total  constituent  concentrations 
of  reactive  cyanide  and  reactive  sulfide 
are  below  the  Agency's  interim 
standards  of  250  ppm  and  500  ppm, 
respectively.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation." 
July  12. 1985,  internal  Agency 
memorandiun  in  the  RCRA  public 
docket.  Lastly,  on  the  basis  of  test 
results  and  explanations  provided  by 
the  petitioner,  pursuant  to  40  CFR  260.22. 
the  Agency  concludes  that  the  waste 
does  not  exhibit  any  of  the 
characteristics  of  ignitability. 
corrosivity,  or  reactivity.  See  40  CFR 
261.21.  281.22.  and  281.23. 

E.  Conclusion 

The  Agency  believes  that  MAHLE's 
wastewater  treatment  system  can 
render  the  filter  cake  waste  non- 
hazardous.  The  Agency  believes  that  the 
sampling  procedtue  used  by  MAHLE 
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was  adequate,  and  that  the  samples  are 
representative  of  the  day-to-day 
variations  in  constituent  concentrations 
found  in  the  wastewater  treatment 
sludge  filter  cake. 

The  Agency,  therefore,  considers 
MAHLE's  filter  cake  waste  as  a  non- 
hazardous  waste,  as  it  should  not 
present  a  hazard  to  either  human  health 
or  the  environment  based  on  the  above 
evaluation,  the  Agency  proposes  to 
grant  an  exclusion  to  MAHLE, 
Incorportaed.  located  in  Morristown. 
Tennessee,  for  its  F019  wastewater 
treatment  sludge  filter  cake  resulting 
from  the  treatment  of  wastewater 
generated  through  the  chemical 
conversion  coating  of  aluminum.  If  the 
proposed  rule  becomes  effective,  the 
wastewater  treatment  sludge  filter  cake 
would  no  longer  be  subject  to  regulation 
under  40  CFR  parts  262  through  268  and 
the  permitting  standards  of  40  CFR  part 
270. 

F.  Annual  Testing 

If  a  Hnal  exclusion  is  granted,  the 
petitioner  will  be  required  to 
demonstrate,  on  an  annual  basis,  that 
the  characteristics  of  the  petitioned 
waste  remain  as  originally  described.  In 
order  to  confirm  that  the  characteristics 
of  the  waste  do  not  change  significantly, 
the  facility  must,  on  an  annual  basis 
sample  and  test  for  the  constituents 
listed  in  40  CFR  261.24  using  the  TCLP 
method.  The  annual  analytical  results 
(including  quality  control  information) 
must  be  compiled,  certified  according  to 
40  CFR  260.22(i)(12),  maintained  on-site 
for  a  minimum  of  five  years,  and  made 
available  for  inspection  upon  request  by 
representatives  of  EPA  or  the  State  of 
Tennessee.  Failure  to  maintain  the 
required  records  on-site  will  be 
considered  by  EPA.  at  its  discretion, 
sufficient  basis  to  revoke  the  exclusion 
to  the  extent  directed  by  EPA. 

The  purpose  of  this  testing 
requirement  is  to  ensure  that  the  quality 
of  the  petitioned  waste  remains  as 
originally  ^escribed  by  the  petitioner. 
The  Agency  believes  that  the  data 
obtained  from  the  annual 
recharacterization  of  the  petitioned 
waste  will  assist  EPA  (e.g..  RCRA 
facility  inspectors)  in  determining 
whether  the  petitioner's  manufacturing 
or  waste  treatment  processes  have  been 
significantly  altered,  or  if  the  waste  is 
more  variable  than  originally  described 
by  the  petitioner.  The  Agency  also 
believes  that  the  annual 
recharacterization  of  the  petitioned 
waste  is  not  overly  burdensome  to  the 
petitioner,  and  notes  that  these  data  will 
assist  the  petitioner  in  complying  with 
40  CFR  262.11(c)  which  requires 
generators  to  determine  whether  their 


waste  is  hazardous,  as  defined  by  the 
Toxicity  Characteristic  (see  40  CFR 
261.24). 

If  made  final,  the  proposed  exclusion 
will  only  apply  to  the  processes  and 
waste  volume  (a  maximufn  of  33  cubic 
yards  generated  annually)  covered  by 
the  original  demonstration.  The  facility 
would  require  a  new  exclusion  if  either 
its  manufacturing  or  treatment  processes 
are  significantly  altered  such  that  an 
adverse  change  in  waste  composition 
(e.g..  if  levels  of  hazardous  constituents 
increased  significantly)  or  increase  in 
waste  volume  occurred.  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  treat  waste  generated 
either  in  excess  of  33  cubic  yards  per 
year  or  from  changed  processes  as 
hazardous  until  a  new  exclusion  is 
granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use.  reuse, 
recycling,  or  reclamation. 

III.  Effective  Date 

This  rule,  if  finally  promulgated,  will 
become  effective  immediately  upon  such 
final  promulgation.  The  Hazardous  and 
Solid  Waste  Amendments- of  1984 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  finalized, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  EPA 
believes  that  this  exclusion  should  be 
effective  immediately  upon  final 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  upon 
promulgation  under  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d), 


IV.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazaidous  wastes,  thereby  enabhng  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's 
proposed  rule.  This  proposal  is  not  a 
major  regulation;  therefore,  no 
Regulatory  Impact  Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VI.  Paperwork  Reduction  Act 

Information  collection  and  record- 
keeping requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511,  44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  Subjects  in  40  CFR  Part  261 

Haz&rdous  waste.  Recycling,  and 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  3001(f)  RCRA.  42  U.S.C. 
6921(0. 
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Dated:  March  18. 1992. 
leffery  D.  Denit, 
Deputy  Director.  Office  ofSolid  Waste. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 


PART  261— IDENTIFICATION  AND 
USTIN6  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  e912(a),  6921, 
6922,  and  e03& 


2.  In  Table  1  of  appendix  IX  of  part 
261.  add  the  following  wastestream  in 
alphabetical  order 

Apf>endix  IX— Wastes  Excluded  under 
§§  260^  and  260^ 


Facility 


Address 


MAHLE,  Inc. 


Morristown, 
TN. 


Table  i.— Wastes  Excluded  From  Non-Specific  Sources 


Waste  description 


Wutewater  treatment  sludge  Nler  cake  (EPA  Hazardous  Waste  No.  F019)  generated  Irom  itte  Chemical  corwer«on  *«»*«,  r^ 
akjrT»rHim  (generated  at  a  maxKnom  annual  rate  of  33  cube  yards),  in  or,^1o^XnZ.  ft^^^e^T^^!^^ 

2id^(^^1ri*"^^U;;S-^L2d'rl^  a  represents.^  S^^^ft^STl^  i^'^^Tin'S 

wmi  ■■  fuorri  co\.£n  usmg  me  method  apeoMd  ItMrem.  The  annual  analytical  resutts.  nduiteia  ouaMw  mntmi  .f.tnr.«.i.~. 

«««MWe  for  inspectwn  upon  request  by  arry  employee  or  representative  of  EPA  or  tf>e  Slate  of  Tertnessee  Fsriue  ki  m«^ 
Je^«J^ecords  oo-srte  w,ll  be  coosKlered  by  EPA.  «  it.  disctiorv  s«ffK:«nt  baslrr^oKrS^^:^*iSr;'"m:tS5 


[FR  Doc.  92-6915  FUed  3-26-42: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Cominittee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States.  The  meeting  will  be  held  at  9:30 
a.m.,  on  Friday,  April  10, 1992,  at  the 
Adminstrative  Conference  of  the  United 
States,  suite  500,  2120  L  Street  NW.. 
Washington,  DC  (Library,  5th  floor). 

The  Committee  will  meet  for 
discussion  of  a  study  by  Harold  Krent, 
Assistant  Professor  at  the  University  of 
Virginia  Law  School,  of  the  operation  of 
the  Equal  Access  to  justice  Act. 

For  further  information  concerning 
this  meeting,  contact  Mary  Candace 
Fowler,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States.  2120  L  Street  NW.,  suite  500, 
Washington,  DC  (Telephone:  202-254- 
7065.) 

Attendance  is  open  to  the  interested 
public,  but  hmited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
at  least  one  day  in  advance.  The 
committtee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 

Dated:  March  25. 1992. 
Jeffrey  S.  Lubbers, 
Research  Director. 
|FR  Doc.  92-7185  Filed  3-25-92:  8:45  am) 
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Committee  on  Rulemaking;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  the  meeting  of  the 
Cdmmittee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States. 

Committee  on  Rulemaking 

Date:  Monday,  March  30, 1992 

Time:  3  p.m. 

Location:  Administrative  Conference  of 

the  United  States.  2120  L  Street,  NW.. 

suite  500.  Washington,  DC  20037 

(Library.  5th  Floor) 
Agenda:  The  Committee  will  meet  to 

discuss:  (1)  Procedural  rule  exemption 

project,  and  (2)  Professor  Robert 

Anthony's  study  of  non-rule 

rulemaking 
Contact:  Kevin  L.  Jessar,  202-254-7020? 

Attendance  at  the  committee  meeting 
is  open  to  the  interested  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  the 
Office  of  the  Chairman  at  least  one  day 
in  advance.  The  committee  chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 
The  contract  person's  mailing  address 
is:  Administrative  Conference  of  the 
United  States,  1)1120  L  Street,  NW.,  suite 
500,  Washington.  DC  20037.  Telephone: 
202-254-7020. 

Dated:  March  25. 1992. 
Jeffrey  S.  Lubl>ers, 
Research  Director. 
[FR  Doc.  92-7278  Filed  3-26-92;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Food  Stamp  Program:  Employment 
and  Training  Demonstrations 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice  of  intent. 

summary:  This  notice  announces  the 
intention  of  the  United  States 
Department  of  Agriculture  (the 


Department),  pursuant  to  section  1756  of 
the  Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act  (title  XVH,  Pub.  L. 
101-624).  to  enter  into  cooperative 
agreements  with  selected  State  agencies 
to  assist  such  agencies  in  the  conduct  of 
a  demonstration  project  to  test 
conformance  between  the  Food  Stamp 
Employment  and  Training  (E&T) 
Program,  operated  by  the  Department's 
Food  and  Nutrition  Service  (FNS),  and 
the  Job  Opportunities  and  Basic  Skills 
(JOBS)  Program  operated  by  the  United 
States  Department  of  Health  and  Human 
Services  (DHHS)  for  recipients  of  Aid  to 
Families  with  Dependent  Children 
(AFDC).  The  Department  is  also 
encouraging  conformance  activities 
involving  programs  operated  under  the 
Job  Training  Partnership  Act  (JTPA), 
administered  by  the  United  States 
Department  of  Labor  (DOL),  and 
education  and  training  programs 
operated  by  the  United  States 
Department  of  Education(ED). 

This  demonstration  project  will 
operate  under  the  authority  of  section 
17(b)(3)  of  the  Food  Stamp  Act  of  1977, 
as  amended  (7  U.S.C.  2011-2032).  The 
purpose  of  the  project  is  to  improve 
consistency  and  cooperation  among 
employment  and  training  programs, 
reduce  costs  and  barriers  to  appropriate 
services,  and  enhance  current  E&T 
services  to  recipients.  The  Secretary  will 
assist  selected  project  areas  in 
conducting  demonstration  projects  to 
increase  the  coordination  between  the 
E&T  Program  and  other  similar  Federal 
programs,  in  order  to  improve  the  self- 
sufficiency  of  food  stamp  recipients  and 
decrease  their  dependence  on 
assistance  programs.  The  intent  of  this 
notice  is  to  solicit  proposals  from  State 
and/or  local  agencies  wishing  to 
.  conduct  conformance  demonstrations 
during  the  project.  This  notice 
establishes  the  terms  and  conditions  for 
the  project  and  institutes  imiform 
criteria  for  evaluating  proposals  and 
selecting  participating  project  areas. 

State/local  agencies  interested  in 
participating  in  this  project  are  invited 
to  request  a  Cooperative  Agreement 
Package,  which  contains  detailed 
information  and  instructions  on 
preparing  and  submitting  demonstration 
proposals.  Local  agency  proposals  must 
be  submitted  through  and  approved  by 
the  State  agency,  which  will  be 
responsible  for  overall  control  of  the 
demonstration(s)  conducted  within  its 
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boundaries  and  for  coordination  with 
the  Department.  Each  proposal  must 
contain  signed  agreements  from  the 
appropriate  State  officials  authorizing 
the  demonstration.  The  Department  will 
not  negotiate  or  enter  into  any 
contractual  arrangements  with  agencies 
below  the  State  level. 

DATES:  Requests  for  cooperative 
agreement  packages  must  be  received 
by  May  26, 1992.  During  this  period,  the 
Department  welcomes  public  comment 
concerning  the  terms  and  conditions  of 
the  project.  Any  changes  made  as  a 
result  of  comments  received  shall  be 
incorporated  in  the  Cooperative 
Agreement  Package,  which  will  be 
mailed  to  applicants  no  later  than  June 
8. 1992.  From  the  release  date  of  the 
Cooperative  Agreement  Packages 
applicants  will  have  approximately  45 
days  in  which  to  submit  their  completed 
demonstration  project  proposals. 

ADDRESSES:  Interested  agencies  should 
submit  a  written  request  for  a 
cooperative  agreement  package  (and 
include  four  self-addressed  labels)  to  the 
address  listed  below:  USDA.  Food  and 
Nutrition  Service.  Contract  Management 
Branch.  ASD.  Attn:  Ronald  R.  Rouse 
3101  Park  Center  Drive,  room  914. 
Alexandria.  Virginia  22302-1594. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  R.  Rouse,  Contract  Specialist,  at 
the  address  listed  above  or  telephone 
(703)305-2250. 

SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291  and  Department 
Regulation  1512-1 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  Department 
of  Agriculture  Regulation  No.  1512-1  and 
has  been  classified  by  the  Department 
as  nonmajor.  The  annual  effect  of  this 
notice  on  the  economy  will  be  less  that 
$100  million.  This  notice  will  not  result 
in  major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  of  local  government 
agencies,  or  geographic  regions.  It  will 
not  have  significant  adverse  effects  on 
competition,  investment,  productivity 
and  innovation  or  on  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  martkets.  This 
notice  will  have  a  beneficial  effect  on 
employment  in  that  it  will  improve  the 
operations  of  the  Food  Stamp  E&T 
Program,  thereby  improving  efforts  to 
assist  food  stamp  recipients  obtain  and 
retain  employment. 


Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  notice  to  7  CFR  part  3015. 
subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  No.  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Regulatory  Flexibility  Act 

This  notice  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601—612).  Betty  Jo  Nelsen, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  the 
demonstration  project  described  in  this 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
demonstrations  will  be  conducted  in 
limited  areas.  State  and  local  welfare 
agencies  will  be  affected  to  the  extent 
that  they  administer  the  demonstration 
project.  Those  food  stamp  recipients 
participating  in  the  demonstration 
project  will  be  affected  by  this  action  in 
that  the  provisions  of  the  Food  Stamp 
Act  affecting  the  rights  of  recipients  may 
be  waived  to  the  extent  necessary  to 
conform  to  the  provisions  of  section  402. 
and  sections  481  through  487.  of  the 
Social  Security  Act  (42  U.S.C.  402. 481- 
487). 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Background 

There  is  an  emerging  consensus  that 
the  fragmentation  of  income 
maintenance,  social  services,  and 
employment  and  training  programs  is  a 
major  barrier  to  the  efficient  and 
effective  delivery  of  services  intended  to 
increase  self-sufficiency  and  reduce 
dependency.  This  employment  and 
training  demonstration  is  part  of  a 
government-wide  effort  to  simplify 
welfare  programs  and  coordinate  their 
administration.  Among  the  ongoing 
activities  related  to  this  demonstration 
are:  Efforts  by  DOL.  DHHA,  and  ED  to 
improve  coordination  in  the  JOBS 
Program:  the  Service  Integration 
Working  Group  of  the  Economic 
Empowerment  Task  Force:  and  the 
Department's  Welfare  Simplification 
and  Coordination  Advisory  Committee. 
Groups  such  as  the  National 
Commission  on  Employment  Policy  and 


the  American  Public  Welfare 
Association  have  been  active  in  these 
welfare  reform  activities. 

The  Federal  government's  goal  in 
establishing  the  various  study  groups, 
task  forces  and  demonstrations  is  to 
provide  more  effective  services  to 
welfare  recipients  more  efficiently. 

In  the  case  of  employment  assistance, 
the  three  largest  service  providers 
(JTPA.  JOBS,  and  E&T)  serve  target 
groups  with  similar  needs.  Indeed, 
current  JOBS  and  E&T  programs  rely 
heavily  on  JTPA  for  employment 
services.  The  intake,  screening  and 
assessment  procedures  for  the  three 
programs  are  also  very  similar. 
Moreover,  in  most  States  JOBS  and  E&T 
are  administered  by  the  same  agency 
and  services  are  often  provided  by  the 
same  staff. 

However,  differences  between  the 
two  programs  with  respect  to  eligibility 
and  participation  requirements, 
availability  of  services,  and  penalties  for 
non-compliance  add  administrative 
complexity  to  both  programs. 

The  demonstration  described  in  this 
notice  offers  the  opportunity  to  develop 
and  test  consistent  policies  and 
procedures  in  the  three  employment  and 
training  programs.  A  more  coordinated 
approach  to  providing  employment 
services  will  result  in  greater 
effectiveness  and  efficiency  among 
these  programs.  Ultimately,  the  Federal 
Government  will  seek  consistency  with 
other  programs  like  JTPA  and 
Vocational  Education  in  the  context  of 
the  Job  Training  2000  initiative. 

The  E&T/JOBS  Confonnance 
Demonstration  Project 

In  1990,  the  Department  completed  a 
national  evaluation  of  the  E&T  Program. 
The  results  of  this  evaluation  (which 
was  based  on  data  collected  in  55  sites 
across  the  country)  indicated  that  E&T 
had  no  effect  on  participants' 
employment  and  earnings  in  its  first  full 
year  of  operation  (1988).  These  results 
were  discouraging.  Only  about  half  of 
the  persons  eligible  for  E&T  participated 
in  the  program.  Moreover,  E&T 
participants  did  no  better  than 
nonparticipants  in  obtaining 
employment  services  and  employment 
or  increasing  their  earnings.  No 
definitive  explanation  for  these 
disappointing  results  are  available,  but 
possible  reasons  for  the  outcome  include 
lack  of  intensive  employment  services, 
shortage  of  funding  for  staff  and 
facilities,  and  inadequate  coordination 
with  other  employment  programs,  such 
as  JOBS  and  JTPA,  resulting  in 
competition  for  available  resources. 


limn 
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The  Departnwnf  i«  connnitted  to  (he 
operafiwt  (jf  effectnre.  high  quality 
employment  ami  training' programs 
which  HCcienrty  preside  s«rvices  to 
those  whaneed  them.  The  Departmeat 
beli«v*8  ttds  can  be  achieved  in  part  by 
enhanced  utihrartion  of-  the  employment, 
trainiag.  and  educational' 8enrice» 
available  thnwjgh  JOBS.  Since  E&T  and 
JOBS  serve  a  lavg?  common  population 
and  promote  similar  goala.  increased 
consislaflcy  aad  coordination  between 
the  t^o  ycogramfi  would  be  more 
efficient  aiore  cost  effective,  and  would 
enhance  service  to  recipients. 

However,  the  sabstantial  differences 
in  the  legislation  authorizing  the  E&T 
and  JOBS  programs,  along  with  differing 
regulalery  peUciesi  impede,  and  in  some 
instances,  prevent,  coordination. 
Congress — concerned  about  these 
diff^oces — included  in  section  1756  of 
the  Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act  (Utle  XVII.  Pub.  L 
101-624):  a  provision  which  authbrizes 
the  Secretary  of  Agriculture  to  conduct  a 
demonstration  projecf  to  test  conforming 
the  E&T  and  JOBS  programs.  This 
provision,  along  with  section  17(a)(1)  of 
the  Food  Stamp  Acf(7tIS.C.  2(r2fl(a)(T)) 
will  allow  the  Secretary  to  assist 
selected  State  and  local  agencies  in 
conducting  research  on  the 
administration  of  the  Food*  Stamp  E*T 
Program  by  means  of  a  demonstration 
project. 

Under  section  1756  the  Secretary  will 
assist  States  in  conducting  this 
demonstration  project  in  up  to  60  project 
areas,  or  parts  of  project  areas,  for  a 
period  not  to  exceed  four  years.  A 
project  area  is  defined  at  7  CFR  271.2  as 
the  political  subdivision  designated  by  a 
State  agency  as  the  administrative  unit 
for  Food  Stamp  Program  operations.  A 
city,  Indian  reservation,  welfare  district, 
or  any  other  entity  with  clearly  defined 
boundaries,  or  any  combination  of  such 
entities,  may  be  designated  as  a  project 
area,  or  a  State  aa  a  whole  may  be 
designated  as  a  single  project  area.  In 
order  to  achieve  danuMistration  resaita 
thwt  Pypify  the  national  scope  of  the  E»T 
Program,  the  Department  will,  in  the 
proposal  selection  process,  place  special 
emphasis  on  chooaing  sites  that  araa 
broadly  representative  of  the  Program, 
incfndirg  urban,  rural,  and  suburban 
areas  and  large  and  small  areaa.  Ptoiect 
buimdaries  in  effect  on  fanoary  1,  TSPOO 
win  be  used  Carrent  project  areas  wiH* 
not  be  redefmerf  for  ctemonstration 
purposess 

To  conduct  the  project,  the  Secretary 
is  a«!lteri2ed  ttr  waire  Ifte  employroent 
and  traini^Tfr  requirements  under  section 
6((l)  of  the  Food  S^amp  Aat  (7  U.&C. 
2015(dn.  This  waiver  wilT  permit  a 


participating  project  area,  with  the 
approval  of  the  State  agency,  to  aperate 
its  E&T  Program  oo  (ka  same  terms  and 
condkians  undec  whkk  it  aperatea  its 
lOBS  Program,  ie.  in  accordance  with 
the  State  lOBS  plan  approved  by  the 
Seoatary  of  Health  and  Haoian  Services 
as  meeting  aH  of  the  requiremeotaof 
part  F,  sections  481  throngh  487,  and 
sectioa  402(a)^l»t  oi  the  Social  Security 
Act. 

Additionally,  this  waiver  will  allow  a 
participating  project  area  to  provide 
child  care  services  and  work-related 
supportive  services  in  accordance  with 
the  State  Supportive  Services  plan 
mandated  by  lOBS  Program  regulations 
at  45  CFR  2S5.1. 

However,  the  provision  of  transitional 
child  care  benefits  under  clauses  (iil 
through  (vii>  of  sectioa  202(g)(lKA}  of 
the  Social  Security  Act  (42  U.S.C  402 
(g)(1)(A))  is  not  authorized  for  the 
demonstration  project. 

The  Department  will  not  adopt  the 
DtStS  funding  structure  for  the  JOBS 
Progxam.  |CMS  matching  rates,  and 
JOBS  target  group  axid  participation  rate 
rule*  affecting  Federal  matching  rates. 
will  not  apply  to  food  stamp  funding  in 
project  areas  participating  in  the  project. 
Additionally,  the  payment  of 
supplemental  funds  made  to  prevent  a 
net  loss  of  cash  income  to  a  household — 
caused  when  a  JOBS  Program 
participant  is  required  by  the  State 
agency  to  accept  a  job — will  not  be 
authorized  during  the  project. 

Although  the  Department  is  primarily 
interested  in  demonstration  proposals 
which  conform,  most  closely  to  JOBS — 
the  thrust  of  ibis  entire  project  is  toward 
true  E&T/JOBS  conformance — project 
areas  wishing  to  waive  specific 
requirements  of  the  Food  Stamp  Act  in 
order  to  test  limited  conformance  may 
submit  proposals.  During  the  proposal 
evaluation  process,  greater  emphasis- 
will  be  placed  on  those  proposals 
offering  more  extensive  conformance. 
However,  limited  conformance 
proposals  which  promise  to  provide 
demonstration  results  of  particular  or 
significant  interest  to  the  E&T  Program 
will  receive  careful  considetatioa 

Waiver  Exceptions. 

AUhough  the  goal  of  this  proiact  is  to 
enhance  conformance  between  the  two 
programs^  certain  rtgulatory 
requirements  placed  apaa  State 
agencies  by  the  Dcpastmefli  are  critical 
to  the  successful  nationwide  operation 
of  the  E»T  Ptogram  and  may  iwt  be 
waived.  These  requirementa  are 
discassed  feetewt. 


(1):  State  EftTPIaaa 

A  State  agency's  receipt  of  its  E&T 
grant  is  contingent  upon  FNS  approval 
of  the  State  agency's  E&T  plan.  Thus, 
the  requirement  that  each  State  agency 
prepare  and  sabmrt  an  E&T  plan  and 
providte  regular  updates  must  be  met.   . 

(2)  Financial  Reporting 

Employment  and  training  services  in 
the  participating  project  areas  will 
continue  to  be  funded  through  the  E&T 
Program,  in  accordance  with  current 
funding  procedures,  and  State  agencies 
will  remain  responsible  for  financial 
reporting  requirement*. 

(3)  Program  Maoitoring 

It  is  essential  that  State  agencies 
continue  to  report  consistent  and 
reliable  informatioir  to  assure  that  its 
E&T  program  is  accurately  monitored, 
evaluated,  and  funded.  Participating 
project  areas  nrust  comply  wtth  E&T 
Program  reporting  requirements  during 
the  entire  Mfe  of  the  proieet. 

(4)  Pefbrmance  Standards 

State  agencies  must  continue  to 
satisfy  appkiablc  E&T  Program 
performance  standards. 

(5)  Quality  Control 

In  ordrr  to  meet  their  responsibility  foi 
monitoring  Food  Stamp  Program- 
administration  and  operatrons.  as 
required  by  the  Food  Stamp  Act, 
participating  project  areas  shalt 
continue  the  quality  central^  reveiw 
process  during  the  project. 

P'PA  Coordination 

Section  483  of  the  Social  Security  Act 
(42  U.S.C.  683)  requires  JOBS 
coordination  with  JTPA.  Components  of 
the  State  agency's  JOBS  plan  related  to 
job  training  and  work  preparation  must 
be  consistent  with  the  coordination 
requirements  of  section  121  of  JTPA. 
JTPA  requires  that  AFDC  recipients  be 
served  in  at  lease  equal  proportion  to 
their  numbers  in  the  ITPA  eligible 
population.  The  Department  is 
especially  interested  in  those 
demonstration  proposals  which 
emphasize  the  use  JTPA  programs. 
Coordination  with  education  and 
training  programs  operated  by  ED  rs 
also  encouraged. 

Scxjpe  ofProffgct 

This  notice  wifl  result  in  the 
negotiation^of  cooperative  agreements 
with  participating  State  agencies  for  the 
design,  eperatioa  and  evaltta^iew  of  Ae 
demonatration  project.  Cooperative 
agreements  were  chosew  a»  Ute  ftimiing 
mechanism  because  the  principal 
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purpose  of  the  transaction  is  to  assist 
State  and  local  agencies  in  achieving 
conformity  among  employment  and 
training  programs  and  the  Department 
envisions  working  closely  with  the 
participating  State  agencies  in  the 
development  and  oversight  of  the 
project.  Participating  State  agencies 
must  contribute  funds,  manpower, 
facilities,  and/or  other  assets  to  the 
project. 

Subject  to  the  availability  of  funds, 
the  Department  has  authorized  a  one- 
time allocation  of  $3  million  in  Fiscal 
Year  (FY)  1992  to  support  the 
demonstrations  and  evaluations  over 
the  life  of  the  project.  The  Department  is 
not  obligated  to  award  the  entire  $3 
million.  The  Department  will  limit  the 
maximum  amount  awarded  under  any 
one  cooperative  agreement  to  $600,000. 
Participating  State  agencies  shall  be 
responsible  for  conducting  the 
demonstrations  and  for  securing 
independent  evaluators  to  evaluate  the 
project  using  evaluation  measures 
established  under  the  cooperative 
ageement. 

It  is  important  for  prospective 
participants  to  understand  that  (1)  no 
cost  to  the  JOBS  program  shall  be 
incurred  as  a  result  of  this 
demonstration  project,  and  (2)  any 
increased  expense  arising  as  a  result  of 
implementing  costlier  JOBS  components 
for  E&T  participants  during  the 
demonstration  project  may  be  paid  from 
the  State  agency's  regular  E&T  operating 
budget.  However,  other  expenses 
incurred  as  a  result  of  the  operation  of 
this  demonstration  project  shall  not  be 
met  by  State  agency  E&T  grants, 
participant  reimbursement  funds,  or  50% 
matches  of  other  administrative  costs. 
Costs  incurred  during  the  project  over 
and  above  the  normal  expenses 
budgeted  by  the  participating  project 
area  for  regular  E&T  program 
operation— as  detailed  in  its  State  E&T 
Plan — are  to  be  met  with  cooperative 
agreement  funds  made  available  for  the 
demonstrations  and  with  State  funds. 
For  example,  child  care  reimbursements 
up  to  $160  per  month  per  child,  and 
transportation  costs  up  to  $25  per  month 
per  person,  are  to  be  paid  from  the 
project  area's  normal  E&T  operating 
budget.  Any  costs  above  those  amounts 
incurred  as  a  result  of  conforming  to 
JOBS  shall  be  paid  from  the  project 
area's  cooperative  agreement  funds 
and/or  from  State  funds  not  earmarked 
for  regular  E&T  operation.  The  exact 
ratio  between  cooperative  agreement 
funds  and  State  funds  will  be 
determined  during  negotiations  with 
State  agencies.  State  agencies  with 
project  areas  submitting  demonstration 


proposals  shall  attach  to  the  proposal, 
as  an  addendum,  a  request  for 
modification  of  its  State  plan  relating  to 
the  demonstration.  The  modification 
request  shall  contain  information  about 
anticipated  changes  in  the  participating 
project  area's  E&T  Program,  including 
different  components,  increased 
reimbursements  and  administrative 
expenses  eta,  and  the  expected  cost  of 
these  changes  versus  the  normal 
operating  costs  of  the  E&T  Program. 

The  Department  is  currently 
conducting  an  evaluation  of  E&T 
operations  and  funding  involving  15  E&T 
programs  nationwide.  Project  areas 
involved  in  this  study  are  not  eligible  to 
participate  in  the  E&T/JOBS 
Conformance  Demonstration  Project 
because  we  believe  that  such 
participation  will  affect  the  results  of  the 
study,  and/or.  that  the  study  will  affect 
the  outcome  of  the  demonstration. 

After  selecting  the  project 
participants.  FNS  will  provide  technical 
assistance  to  each  project  area  through 
an  independent  contractor.  Project 
operators  and/or  their  evaluators  will 
have  access  to  the  contractor  on  an  as- 
needed  basis  to  obtain  assistance  in 
evaluating  their  demonstrations.  The 
contractor  will  also  synthesize  the 
individual  evaluation  reports  into  one 
overall  evaluation  document.  The 
purpose  of  this  technical  assistance  is  to 
ensure  the  continuity  and  realibility  of 
evaluation  information  collected  from 
all  project  participants.  It  is  intended  to 
supplement — not  replace — the  required 
independent  evaluations  secured  with 
cooperative  agreement  funds. 

Public  Comment 

Those  project  areas  selected  to 
participate  in  this  conformance 
demonstration  must  make  their 
proposals  available  to  the  general  public 
in  order  to  provide  adequate  notice  of 
potential  changes  in  its  E&T  Program. 

Demonstration  Proposal  Contents 

Prospective  participants  shall  submit 
a  demonstration  proposal  containing 
specific  information  regarding  their 
planned  project.  Applicants  should 
include  in  their  proposals  any  additional 
information  which  they  feel  would 
enhance  their  prospects  for  approval. 
Each  demonstration  proposal  must 
contain  the  following: 

(1)  Conformance  Guarantee 

Conformance  with  JOBS  requirements 
will  mean  signiHcant  variation  from  E&T 
procedures,  with  major  deviations 
possibly  occurring  in  such  areas  as 
participation  criteria,  the  provision  of 
child  care,  and  sanctions  for 
nonparticipation.  Proposals  must 


contain  the  applicant  project  area's 
guarantee  that,  with  the  exceptions 
noted  above,  its  demonstration  will 
meet  the  requirements  of  section  402 
(a)(19)  and  (g)  (42  U.S.C.  36002  (a)(19) 
and  (g))  (but  not  including  the  provision 
of  transitional  child  care)  and  sections 
481  through  487  of  the  Social  Security 
Act  (42  U.S.C.«81-687).  Each  reference 
to  'aid  to  families  with  dependent 
children'  in  these  sections  shall  be 
considered  a  reference  to  food  stamps' 
for  purposes  of  the  demonstration.  As 
previously  explained,  limited 
conformance  proposals  will  be 
considered.  However,  applicants 
submitting  such  proposals  must  cite  the 
barriers  they  face  which  prevent  them 
from  guaranteeing  full  conformance.  The 
provisions  of  the  Food  Stamp  Act 
affecting  the  rights  of  recipients  may  be 
waived  to  the  extent  necessary  to 
conform  to  the  provisions  of  these 
sections.  Following  is  a  brief  description 
of  the  contents  of  section  402(a)(19)  and 
402(g)  (42  U.S.C.  602  (a)(19)  and  (g)), 
including  comparisons  and  contrasts 
with  existing  E&T  requirements. 

(a)  Section  402(a)(19)  (42  U.s!c. 
602(a)(19))  contains  State  plan 
requirements  for  operation  of  the  JOBS 
Program: 

Mandatory  participation.  JOBS 
Program  participation  is  mandatory — 
State  resources  permitting — for  all  non- 
exempt  AFDC  recipients  living  in  an 
area  covered  by  the  JOBS  Program  for 
whom  child  care  is  guaranteed  by  the 
State  agency. 

Under  section  6(d)  (7  U.S.C.  2015(d)) 
of  the  Food  Stamp  Act,  the  Food  Stamp 
Program  requires  all  nonexempt,  able- 
bodied  recipients  to  register  for 
employment  as  a  condition  of  eligibility 
for  participation.  The  State  agency  then 
screens  each  work  registrant  for 
potential  participation  in  its  E&T 
program. 

Priority  participation  for  volunteers. 
In  the  E&T  Program.  State  agencies  may 
allow  individuals  exempt  from  work 
registration  or  E&T  requirements  to 
participate  as  volunteers.  In  the  JOBS 
Program,  a  State  agency  may  allow 
voluntary  participation — of  both  ejcempt 
and  nonexempt  individuals — so  long  as 
such  participation  does  not  prevent  the 
State  agency  from  expending  55  percent 
of  its  funds  on  certain  speciflc  target 
groups.  Within  these  target  groups, 
however,  the  State  agency  must  give 
consideration  to  volunteers. 

Exemption  criteria.  As  with 
mandatory  participation  requirements, 
there  is  a  two-tiered  system  of 
exemptions  for  work  registered/E&T 
participants  in  the  Food  Stamp  Program. 
Generally.  JOBS  Program  and  food 
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stampivvOTh  legisfration  eMemption»  are- 
similar.  Ifc%iwver.  St»te  agencies,  in 
their  EATpfam.  can  request  approvaFof 
specific •xempMans  for  individ\jaJ9  and 
cate(jorie»»f  iiidi*tdu»l»  for  whom  E*T 
req«ifen»«t»  wwM  be  impracticabk.  FP 
their Sta4»  plans  db-  nor  contain  such 
exemplkMis,  wWch  would  more  closely 
conlWrni  A*  Nw  pfograTn#partidpaMng 
project  afea*  must  exeludte  certain 
individtabi  fram  their  demonstration 
wf»  m»jf  be  currently  participating  in  its 
E&T  Program.  These  individuals  include 
persons  who  reswte  in  such  remote' 
locations  that  eHectlve  participation  is 
preclude«l  and  women  in  their  second  or 
thM  trimesler  of  pregnancy. 

Conversefy.  because  of  differing 
peirhcipe«on  reqatrements.  certain 
individual  now  exempt  from 
parficipa4k)n  in  a  project  area's  E&T 
Program  may  be  required  to  participate 
in  the  dienwmstration.  These  individuals 
inckide:  Persons  receiving 
unemployment  compensation  and' 
applicante  for  unemployment 
compemaMoir.  regular  participant  in  a 
drug  addiction  or  alcoftolic  treatment 
and  rehabilitation  program:  and  persons 
caring  for  »  child  under  six,  if  the  State 
agency  goarantees  child  care  and  limits 
participation  to  no  more  than  20  hours 
per  week,  fa  addition,  in  two  parent 
househokbs,  both  parents  may  be 
required  to  participate  if  child  care  is 
guaranl«e<$. 

Mandatory  education  requirements. 
Depending  on  the  requirements  of  their 
State  JOBS  plan,  participating  project 
areas  nunl  reqaive  custodial  parents 
who  have  not  reached  20  years  of  age. 
have  iio4  completed  a  high  school 
education  or  its  equivalent,  and  are  not 
otherwise  exempt,  to  pursue  a  high 
schosl  Mhtc»tion  or  education  diesigned 
to  qualify  persons  for  a  high  school 
equivalency  certificate.  Participating 
project  areas  must  assign  individuals  20 
years  vi  age  or  older  who  have  not 
earned  a  hi^h  schoof  diploma  or  it» 
equivaleat  to  an  education  component 
unless,  the  individual  demonstrates  a 
basic  bteracy  level  sr  the  individual's 
long-term  eniployment  goal  does  not 
require  a  high  school  diploma. 

Self  mifiated  education  or  traininff. 
Depending  on  the  restrictions- placed  on 
po«tseGon«tary  education  or  training  by- 
their  Stale- agency's  JOBS  plan. 
participHting  project  areas  must  allow 
an  individua4  who  is  already  attending 
an  institution  at  higher  education  or 
participating  in  a  program  of  vocational 
:  iMiaing  at  least  part  time  to 


or 


continue  to  attend,  ae  long  as  the 
individaalaieet^  criteria  established  in 
the  |08S  regulations  and  in  State 
agency  gaMeikaes.  The  costs  of  day 


care,  Iraasportation.  and  other  serrices 
necessary  for  attendance  ta«  determined 
by  the  State  agency  I  which  exceerf  tfce 
allowable  amounts  for  EST  participent 
reimbursements  must  be  met  by 
co«>peratrve  agreement  funds  or  State 
fundls.  as  explained  previously. 

Sanctions.  Participating  project  areas 
must  enforce  JOBS  Program  sanctions 
during  the  demonstration.  Unlike  E&T 
program  sanctions  which  are  limited  to 
a  maximum  of  two  months,  and  which 
affect  the  entire  household  if  the 
neaeompliant  im^vidual  i»  the  head  of 
household.  JOBS  Program  sanctions,  are 
imposed  on  the  noncompliant  individual 
only,  with  the  severity  of  the  sanctioa 
depeadeot  apoa  the  number  of  times  the 
individual  fails  to  comply.  The 
maximum  JOBS  sanction  is  six  months, 
or  until  the  sanctioa  is  cured,  whichever 
is  longer.  A  complete  description  of  the 
JOBS  sanctioning  process  is  provided  at 
a  later  point  in  this  notice. 

fob-aceeptance.  A  JOBS  Program 
particip«mt  is  required  to  accept  a  job 
only  if  the  StaiK  agency  assures  that  the 
participant's  household  experiences  no 
net  loss  ol  cash  income  resulting  from 
acceptance  of  t»  fabi  State  agencies  are 
authorized  to  issue  supplemental 
payments  to  the  fOBS  household  in 
order  to  prevent  such  a  net  loss.  An  E»T 
Program  participant  is  required  to 
accept  a  job  unle«»  the  w«ge  is  less  than 
the  higher  of  either  the  applicable  State 
or  Federal  minimum  wage. 

For  purposes  of  the  demonstration. 
E&T  participants  shalT  have  the  option 
of  refusing  any  job  which  represents  a 
net  loss  of  cash  income  to  their 
household.  However,  as  previously 
noted,  the  issuance  of  supplemental 
funds  to  E&T  participants  wiH  not  be 
authorized  during  the  project. 

(H  Section  402(g)  (42.  U.SC  602(g)). 
contains  State  p^n  requirements  foe 
JOBS  Program  supportive  services.  State 
agencies  must  provide  such  services, 
identified  in  their  Supportive  Services 
Plan,  to  allow  eligible  families  to 
participate  in  employment.  State 
approved  education,  or  training.  The 
demonsftration  project  will  operate  in 
accordance  with  the  participating 
State's  Supportive  Services  plan,  except 
for  the  provision  of  transitional  child 
care,  which  is  excluded  from  the  project. 
The  cost  of  supportive  services  in 
excess  of  the  normal  operating  budget 
determined  in  the  State's  E&T  plan  mast 
be  Bwt  through  cooperative  agreenaent 
funds  or  State  funds. 

State  agencies  nnisl  also  comply  with 
sections  481  through  487  of  the  Social 
Security  Act  (42  U.S-C  6«-687),  These 
sections  are  summarized  beknv: 


Section  481  (42  U.S.C.  881J  states  the 
purpose  of  JOBS  amfprovitfcs  the 
definitiett  of  teraw  ««edL 

Section  mz  f42  V.S.C.  962}  details  ttie 
establishment  ami  operation  of  the  JOBS 
Program,  hiclmfjng  State  plan 
requirements,  aseessment  and 
employaWity  ptans  (or  JOBS 
participants,  tfte  provision  of  program 
and  ernployment  information,  services 
and  activities  provided  under  the 
program,  dispute  resohition  proeedurea 
and  specraf  provisions  rela«inj?  to  ftidi«» 
tribea. 

Note:  Any  work  experience  program 
conducted  as  part  of  the  project  must  be 
conducted  in  conformity  with  subsection 
482(0  (42  U.S.C.  8B2tni.  which  contahw 
provtsi«iis.for  commuoity  work  experience 
proy^as. 

Section  483  (420.S.C  683)  contains 
JOBS  coordiriation  requirements. 

Section  484  (42  U.S.C.  684)  lUts  the 
provisions  generally  appTicable  to 
program  services. 

Section  485  (42  U.S.C.  685)  details. 
State  agency  contracting  authority. 

Section  486  (42  U.S.C-686)  provides 
instructions  for  mitial  State  evahiations 
of  the  JOBS  Ptogram. 

Section  487  [42  IJJS.C  687J  specifies 
the  requirements  for  development  of 
program  performance  standards. 

(2)  Scope 

Proposals  must  contain  an  analysi?  of 
the  scope  of  the  demonstration.  How 
many  work  registrants  and  volunteers 
will  be  affected  by  altered  exemption 
criteria?  Will  the  demonstration 
encompass  the  project  area's  entire  E&T 
mandatory  population  or  will 
participation  be  limited?  If  limited 
participation  is  planned,  what  segment 
of  the  popuhition  wilt  be  targeted  for 
inclusion?  Why?  How  many  voUinteer 
participants  are  anticipated? 

(3)  Cash  Conversion  Guarantee 

Section  17(b)(31fD7  of  the  Food  Stamp 
Act  (7  U.S.e.  2026(b)t3)(D))  specifie#^ 
that  participation  in  a  training  activity 
where  food  stamp  benefits  are 
converted  to  cash  shall  occur  only  with 
the  consent  of  die  participant.  The 
Department  interprets  this  to  mean 
wage  subsidy  programs.  At  this  time,  the 
Department  is  not  interested  in  pursuing 
programs  which  convert  food  stamp 
benefits  to  cash  in  exchange  for 
participation  in  a  work  program,  and 
does  rwjt  anticipate  approving  proposafs 
in  this  area. 

(4)  Work  Plaa 

Demonstration  pfafMMats  must 
incorporate  a  detailed  work  ptan. 
inchiding  ifce-  timeiabfe  for    • 


Federal  Register  /  Vol.  57.  No.  60  /  Friday.  March  27.  1992  /  Notices 


10641 


implementation,  the  length  of  operation, 
and  the  time  period  allotted  for 
evaluation. 

(5)  Staffing 

The  proposal  must  contain 
information  about  the  E&T  staff  who 
will  conduct  the  demonstration:  The 
number  and  qualifications  of  front  line 
staff  members,  administrative  support 
personnel  and  management;  staff 
experience  with  JOBS;  the  amount  and 
type  of  training  anticipated  in  order  to 
prepare  staff  for  the  demonstration. 

(6)  Evaluation 

FNS's  major  evaluation  goals  are  to 
obtain  information  on  the  kind  and 
extent  of  coordination  between  E&T. 
JOBS.  JTPA  and  other  employment 
assistance  activities  undertaken  by  the 
demonstrations,  to  determine  whether 
service  to  participants  has  improved  as 
a  result  of  this  coordination,  and  to 
di3cover  any  unanticipated  barriers  to 
conformance.  The  proposal  must  contain 
the  State  agency's  methodology  for 
evaluating  its  demonstration;  its  plans 
for  contracting  for  an  independent 
evaluation  of  its  demonstration;  and  the 
anticipated  dost  of  evaluation. 
Additionally,  the  proposal  must  contain 
a  description  of  services  to  participants 
which  will  be  made  available  during  the 
demonstration. 

Criteria  for  Evaluating  Demonstration 
Proposals 

FNS  will  evaluate  each  proposal  using 
a  two-step  process.  First,  the  technical 
aspects  will  be  evaluated  by  a  Technical 
Review  Panel.  The  Panel  will  evaluate 
the  technical  merit  of  each  proposal 
according  to  the  evaluation ^:riteria 
listed  below  (with  relative  weights 
shown  in  parentheses).  Panel  members 
will  evaluate  each  proposal 
independently  and  assign  it  a  numerical 
score  for  each  evaluation  criterion.  The 
Panel  will  average  the  scores  assigned 
to  each  proposal  and  rank  the  proposals 
on  their  technical  merit  according  to 
their  mean  scores.  Based  on  this 
technical  review,  the  Panel  will 
recommend  a  competitive  range  for 
proposals.  Competitive  range  is  defined 
as  all  proposals  with  a  reasonable 
chance  of  being  selected  for  negotiation 
of  a  cooperative  agreement  under  the 
terms  of  this  notice.  FNS  may  conduct 
negotiations  with  applicants  in  the 
competitive  range,  and  after 
negotiations,  may  ask  for  "best  and  final 
offers."  FNS  does,  however,  reserve  the 
right  to  go  into  an  agreement  with  the 
applicant  based  on  the  original  proposal 
and  its  evaluation.  Therefore,  proposals 
submitted  in  response  to  this  notice 
should  be  on  the  most  favorable  terms 


from  both  technical  and  cost 
standpoints. 

Second.  FNS  will  consider  the 
proposed  costs  associated  with  each 
proposal  in  the  competitive  range.  The 
cost  will  be  reviewed  independently 
from  the  technical  evaluation. 

FNS  will  give  the  technical  merit  of 
proposals  primary  consideration  over 
cost,  whichivill  serve  as  tiebreaker 
when  decisions  must  be  made  among 
proposals  that  are  similar  or  equal  in 
technical  merit.  Awards  will  be  made  in 
such  situations  to  those  applicants 
whose  offers  are  most  financially 
advantageous  to  FNS. 

Technical  Evaluation  Criteria 

The  following  criteria  will  be  used  in 
the  technical  evaluation  of  proposals 
submitted  in  response  to  this  notice.  The 
weight  of  each  criterion  is  given  in 
parentheses.  Maximum  possible  score  is 
100  points.  Although  not  to  be 
considered  as  weighted  criteria  in  the 
selection  process,  emphasis  will  be 
placed  on  representative  project  areas 
and  on  close  JOBS  conformance,  as 
previously  noted. 

flj  Potential  for  Program  Improvement 

Does  the  proposal  appear  to  have  the 
potential  to  make  a  significant 
contribution,  as  determined  by  the 
Technical  Review  Panel,  to  improving 
the  effectiveness  of  the  E&T  Program.  Is 
it  likely  to  provide  results  which  could 
improve  the  coordination  among  the 
E&T  Program,  the  JOBS  Program.  JTPA 
and  other  Federal  training  programs? 
How  fully  does  the  proposal  merge  E&T 
into  JOBS?  What  promise  does  it  hold 
for  improving  recipient  service?  (30 
Points) 

(2)  The  Proposal 

Is  the  proposal  well  organized  and 
complete?  Does  it  present  the  goals  and 
objectives  of  the  proposed 
demonstration  cleariy?  Are  the 
demonstration  activities  well  thought 
out?  Have  agreements  been  entered  into 
with  cooperative  agencies?  Is  the 
reporting  of  demonstration  progress  and 
activities  adequate?  Is  the  schedule 
realistic?  (20  Points) 


(3)  Staffing 

Does  the  proposed  demonstration 
staff  have  sufficient  skill  and  experience 
to  conduct  the  proposed  demonstration? 
Are  sufficient  staff  resources  allocated 
to  conduct  the  work?  Does  the 
management  plan  allow  for  satisfactory 
control  of  task  performance  and 
response  to  problems  that  may  arise 
during  the  course  of  the  study?  (20 
Points) 


(4)  The  Evaluation  Plan 

Is  the  evaluation  plan  well  defined? 
Are  specific  research  questions  to  be 
addressed  included  in  the  proposal 
along  with  their  related  evaluation 
methods?  Are  these  research  questions 
good  ones — are  they  capable  of 
extracting  significant  information  from 
the  data  collected  during  the 
demonstration?  Are  data  collection  and 
analysis  plans  included?  Does  the  State 
agency's  criteria  for  contracting  an 
independent  evaluator  appear 
sufficient?  (20  Points) 

(5)  Level  of  Resource  Contribution 

Has  the  applicant  proposed  a 
contribution  of  resources^including 
staff,  facilities,  funds,  and  evaluation? 
(10  Points) 

Following  is  a  description  and 
comparison  of  the  Food  Stamp  E&T 
Program  and  the  AFDC  JOBS  Program. 

The  EftT  Program 

On  December  31. 1986  the  Department 
published  in  the  Federal  Hegister  (51  FR 
47378)  the  final  rules  implementing  the 
Food  Stamp  E&T  Program.  The  Program 
has  been  in  operation  since  April  1987, 
providing  E&'T  services  to  able-bodied, 
nonexempt  food  stamp  recipients  and 
selected  volunteers.  Comparatively  low 
funding  levels  and  the  need  to  serve  a 
large  population  impelled  the  E&T 
Program  to  evolve  into  broad-based, 
relatively  inexpensive  treatments,  aimed 
at  involving  participants  in  work-related 
activities  which  lead  to  paid 
employment  and  a  decreased 
dependency  on  assistance  programs.  All 
States  are  required  to  operate  the  E&T 
Program.  They  have  the  Hexibility  to  do 
so  in  a  manner  best  suited  to  their 
unique  situation,  subject  to  approval  by 
the  Secretary  of  Agriculture. 

Each  State  agency  must  include  one  or 
more  of  the  following  components  in  its 
program:  Job  search,  job  search  training, 
workfare,  education,  or  any  other 
approved  program  designed  to  improve 
the  employability  of  participants 
through  actual  work  experience  and/or 
training. 

Participation 

The  State  agency  determines  the 
number  of  components  to  which  each 
E&T  participant  will  be  assigned.  The 
State  agency  also  determines  the 
number  of  months  the  individual  will  be 
required  to  participate  in  a  component, 
unless  the  component  is  job  search. 
Participation  in  a  job  search  component 
is  statutorily  limited  to  an  initial  period 
of  eight  weeks  from  the  time  a  food 
stamp  application  is  filed  and  eight 
weeks  in  each  12  month  period 
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following  the  initial  eight  week  period. 
Mandatory  participation  in  any  work 
component  cannot  exceed  the  number  of 
hours  equal  to  the  value  of  the 
household's  food  stamp  allotment 
divided  by  the  higher  of  the  applicable 
State  or  Federal  minimum  wage.  Total 
hours  in  any  component  cannot  exceed 
120  hours  a  month. 

Under  section  6(d)  of  the  Food  Stamp 
Act  (7  U.S.C.  2015(d))  food  stamp 
recipients  are  exempt  from  EAT  if  they 


are: 


—Under  age  16  or  age  60  and  above: 
— Physically  or  mentally  unfit; 
—Age  16  or  17  and  not  the  head  of  a 

household  and  attending  school  at 

least  part  time  or  enrolled  in  an 

employment  training  program; 
-Subject  to  an  complying  with  the  work 

requirements  of  title  IV  of  the  Social 

Security  Act  (42  U.S.C.  602): 
— A  parent  or  other  household  member 

responsible  for  the  care  of  a 

dependent  child  under  6  or  someone 

who  is  incapacitated: 
—A  person  receiving  unemployment 

compensation  or  an  applicant  for 

unemployment  compensation  who  is 

complying  with  the  local  employment 

office's  work  requirements: 
— A  regular  participant  in  a  drug 

addiction  or  alcoholic  treatment  and 

rehabilitation  program; 
—Employed  at  least  30  hours  per  week 

or  receiving  weekly  wages  equal  to 

the  Federal  minimum  wage  multiplied 

by  30  hours: 
— Students  in  compliance  with  food 

stamp  eligibility  rules  which  apply  to 

them. 

The  State  agency  may  exempt,  with 
prior  approval  of  the  Secretary, 
otherwise  mandatory  individuals  and 
categories  of  individuals  whose 
participation  in  E&T  activities  would  be 
impracticable:  persons  whose 
participation  in  the  Food  Stamp  Program 
is  not  expected  to  exceed  30  days:  and 
persons  who  do  not  commence  an 
assigned  E&T  component  and  are 
determined  to  have  good  cause  for  not 
participating,  if  that  good  cause  will  last 
for  60  days  or  longer  (7  U.S.C. 
2015(d)(4)(D). 

Both  exempt  and  mandatory 
individuals  are  allowed  to  volunteer  to 
participate  in  E&T  activities.  State 
agencies  are  encouraged,  to  the  extent 
possible,  to  permit  volunteers  to 
participate  in  any  E&T  activity  it  offers. 

Mandatory  individuals  who  fail  to 
compy  with  E&T  requirements  are 
sanctioned — removed  from  the  food 
stamp  grant — for  two  months  or  until  the 
individual  complies  with  E&T 
requirements,  whichever  is  shorter  (7 
U.S.C.  2015(d)(l)(ii)).  If  the  individual  is 


head  of  the  household  (the  household 
member  who  was  the  greatest  source  of 
earned  income  in  the  two  months  prior 
to  the  month  of  noncompliance),  the 
entire  household  is  sanctioned.  Prior  to 
imposing  a  sanction  the  State  agency 
must  initiate  approved  conciliation 
procedures,  which  include  determining  if 
the  individual  had  good  cause  for 
noncompliance  and  attempting  to 
resolve  any  disputes  concerning 
noncompliance,  and  the  State  agency 
must  provide  the  opportunity  for  a  fair 
hearing  if  the  dispute  cannot  be 
resolved. 

Funding 

The  Department  provides  Financial 
support  to  each  State  agency  to  operate 
its  E&T  Program.  This  support  is  in  three 
forms:  A  100  percent  grant  based  on  the 
size  of  the  State's  food  stamp  work 
registrant  population  and  on  E&T 
performance  by  the  State;  a  50  percent 
match  of  State  funds  for  additional 
program  costs:  and  a  50  percent  match 
of  State  reimbursements  to  participants 
who  incur  expenses — including 
dependent  care — while  fulfilling  an  E&T 
requirement.  For  transportation  and 
similar  work,  training,  or  education 
related  expenses,  a  maximum  State 
agency  reimbursement  of  $25  per  person 
per  month  is  matched  at  the  50  percent 
rate.  State  agencies  may  reimburse 
amounts  over  $25  but  do  not  receive 
Federal  matching  funds.  For  dependent 
care  expenses,  a  maximum  State  agency 
reimbursement  of  $160  per  dependent 
per  month  is  matched  at  the  50  percent 
rate. 

Reporting  Requirements 

Each  State  agency  is  required  to 
submit  a  quarterly  report  no  later  than 
45  days  after  the  end  of  each  quarter. 
This  report  must  contain  the  number  of 
the  State's  new  work  registrants,  work 
registrants  who  are  exerhpt  from  E&T 
participation,  volunteers,  participants 
who  commence  a  component,  and  the 
number  of  NOAAs  issued.  On  its  first 
quarterly  report,  the  State  agency  must 
include  the  number  of  its  food  stamp 
recipients  who  are  work  registered  as  of 
October  of  the  year.  On  the  final 
quarterly  report,  the  State  agency  must 
identify  the  total  number  of  individuals 
exempted,  the  reasons  for  the 
exemptions,  and  the  total  number  of 
participants  in  each  component  of  its 
E&T  Program. 

In  FY  1992  the  Secretary  is  authorized 
to  distribute  $75  million  in  100  percent 
funds.  In  FY  1991  the  Department 
distributed  $50.4  million  in  50  percent 
matching  funds,  and  $16.1  million  in 
participant  reimbursements. 
Approximately  1.6  million  food  stamp 


recipients  participated  in  E&T  in  FY 

1991. 

The  |OBS  Program 

On  October  13. 1989  DHHS  published 
in  the  Federal  Register  (54  FR  42146) 
final  rules  to  implement  titles  U  and  III 
of  the  Family  Support  Act  of  1988  (Pub. 
L  100-485). 

Title  II  (42  U.S.C.  602)  established  the 
JOBS  Program  to  assure  that  needy 
families  with  children  obtain  the 
education,  training,  and  employment 
that  will  help  them  avoid  long-term 
welfare  dependence.  The  JOBS  Program 
replaces,  consolidates,  and  expands 
current  authority  for  welfare  education, 
training,  and  work  programs  contained 
in  title  IV-A  (AFDC)  and  title  IV-C 
(Work  Incentive  (WIN)  and  WIN 
Demonstration  Programs)  of  the  Social 
Security  Act. 

Title  III  (42  U.S.C.  602)  of  the  Family 
Support  Act  provides  for  child  care  and 
other  services  in  support  of  employment, 
education,  and  training  activities. 

All  States  were  required  to  implement 
the  JOBS  Program  by  October  1. 1990. 
and  to  make  it  available  on  a  statewide 
basis,  where  feasible,  by  October  1. 
1992. 

Each  State  agency  must  offer  four 
mandatory  components:  education,  job 
readiness,  job  skills  training,  and  job 
development.  Each  State  agency  must 
also  offer  two  of  the  following  optional 
components:  Group/individual  job 
search,  on-the-job  training,  work 
supplementation,  or  community  work 
experience. 

Participation 

To  the  extent  possible,  a  custodial 
parent— the  parent  who  lives  with  the 
child— under  age  20.  who  has  not 
completed  high  school,  must  participate 
in  educational  activities  unless 
otherwise  exempt.  Custodial  parents  18 
and  19  may  participate  in  training  or 
work  activities  instead  of  educational 
activities  if  they  fail  to  make  good 
progress  in  completing  the  educational 
activities  or  if  their  participation  in- 
educational  activities  is  deemed 
inappropriate. 

Individuals  20  years  of  age  or  older 
who  have  not  earned  a  high  school 
diploma  or  its  equivalent  must  be 
assigned  to  an  education  component 
unless  the  individual  demonstrates  a 
basic  literacy  level  or  the  individual's 
long-term  employment  goal  does  not    ^ 
require  a  high  school  diploma. 

The  State  agency  may  refer 
participants  to  post-secondary 
education  provided  the  education  is 
determined  to  be  necessary  to  meet  the 
individual's  employment  goal  and  the 
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employment  is  in  a  recognized  * 

occupation.  The  State  agency  may  also 
allow  participants  who  are  already 
pursuing  a  course  of  education  or     ' 
training  at  least  half-time  to  continue 
with  the  course  of  study. 

Any  other  JOBS  activities  in  which  the 
student  participates  may  not  be 
permitted  to  interfere  with  the  education 
or  training  activity. 
i*rior  to  assigning  an  individual  to  a 
.    component,  the  State  agency  must 
assess  the  individual's  education,  work 
experience,  skills,  and  family 
circumstances.  On  the  basis  of  this 
assessment,  and  with  input  from  the 
participant,  an  employability  plan  is 
developed.  This  plan  must  contain  an 
employment  goal  for  the  participant, 
describe  child  care  and  other  supportive 
services  to  be  provided,  describe  JOBS 
activities  that  will  be  undertaken  by  the 
participant  to  achieve  the  employment 
goal  and  describe  any  other  needs  of 
the  family  that  might  be  met  by  JOBS. 
Participants  in  the  JOBS  Program  do 
not  have  to  meet  a  certain  level  of  effort 
as  is  required  in  the  E&T  Program.  With 
the  exception  of  statutory  participation 
requirements  in  Unemployed  Parent 
cases — which  will  not  go  into  effect  imtil 
FY  1994 — a  participant's  level  of  effort  is 
determined  as  part  of  his/her 
employability  plan.  Participants  in 
educational  activities  or  training 
programs  must  make  "good"  and 
"satisfactory"  progress  in  order  to 
continue  in  the  component  activity. 

The  JOBS  Program  requires  that  each 
State  agency  target  those  individuals 
who  are  most  in  need  of  assistance  to 
avoid  long-term  welfare  dependency. 
This  targeted  population  consists  of 
individuals  who  are  currently  receiving 
or  have  received  AFDC  for  36  of  the 
previous  60  months;  custodial  parents 
under  age  24  who  have  not  completed  or 
are  not  enrolled  in  high  school  or  who 
have  had  little  or  no  work  experience  in 
the  preceding  year  and  individuals 
whose  youngest  child  is  within  two 
years  of  being  ineligible  for  AFDC  due 
to  age. 

The  exemptions  for  JOBS  are 
generally  the  same  as  for  E&T.  However, 
for  JOBS  the  age  limit  for  providing  care 
for  a  child  is  under  age  3,  or.  at  the 
State's  option,  under  age  1.  Furthermore, 
a  recipient  who  is  providing  care  for  a 
child  under  age  6  may  be  required  to 
participate  for  no  more  than  20  hours  a 
week  if  the  State  agency  guarantees 
child  care.  Recipients  who  reside  in  a 
remote  area,  pregnant  women  in  their 
second  and  third  trimester,  and  VISTA 
volunteers  are  statutorily  exempt  from 
participation  in  the  JOBS  Program. 

The  second  parent  in  an  Unemployed 
Parent  household  is  not  exempt  because 


the  other  parent  is  a  mandatory 
participant  in  the  JOBS  Program. 
Exemption  is  allowed  only  if  she/he 
meets  another  exemption  criterion. 
Thus,  the  second  parent  may  be  exempt 
for  the  care  of  a  young  child. 

State  agencies  must  allow  both 
exempt  and  mandatory  individuals  to 
participate  in  the  JOBS  Program  on  a 
voluntary  basis,  to  the  extent  that  the 
program  is  available  and  resources 
otherwise  permit  with  first 
consideration  going  to  volunteers 
belonging  to  a  targeted  population. 

Mandatory  JOBS  individuals  are 
sanctioned  on  the  basis  of  how  many 
times  they  fail  to  comply:  For  the  first 
occurrence,  the  noncompliant  individual 
is  removed  from  the  AFDC  grant  until 
the  failure  to  comply  ceases.  For  the 
second  occurence,  the  individual  is 
sanctioned  until  the  failure  to  comply 
ceases,  or  three  (3)  months,  whichever  is 
longer.  For  any  subsequent  failure  to 
comply,  the  individual  is  sanctioned 
until  the  failure  to  comply  ceases,  or  six 
(6)  months,  whichever  is  longer.  Prior  to 
imposing  the  sanction  the  State  agency 
must  establish  whether  or  not  good 
cause  for  the  noncompliance  existed, 
attempt  to  resolve  disputes  related  to  an 
individual's  noncompliance,  and  provide 
the  opportunity  for  a  fair  hearing  if  the 
dispute  cannot  be  resolved. 

Funding 

Each  State  agency's  maximum  annual 
funding  level  for  its  JOBS  Program  is 
estabUshed  by  combining  an  amount 
equal  to  its  WIN/WIN  Demonstration 
allotment  for  FY  1987  with  an  amount 
based  on  its  average  monthly  number  of 
adult  recipients.  From  the  State  agency's 
total  annual  entitlement.  Federal 
Financial  Participation  (FFP)  is 
available  at  a  rate  of  90  percent  for  an 
amount  equal  to  its  FY  87  WIN/WIN 
Demonstration  allotment  level.  For  the 
balance  of  the  State  agency's 
entitlement.  FFP  is  available  at  the 
higher  of  its  Medicaid  matching  rate  or 
60  percent  for  personnel  costs  (salaries 
and  benefits)  for  full-time  staff  working 
full-time  in  any  capacity  in  the  JOBS 
Program,  and  at  50  percent  for  other, 
indirect  personnel  costs. 

Those  State  agencies  which  do  not 
expend  at  least  55  percent  of  their  JOBS 
funds  on  the  hard-to-serve  targeted 
population  receive  FFP  of  50  percent, 
rather  than  the  enhanced  rates 
described. 

Each  State  agency  must  guarantee 
child  care  for  a  dependent  child  who  is 
under  age  13  or  physically  or  mentally 
incapableof  self  care  to  the  extent  that 
the  child  care  is  necessary  to  permit  a 
participant  to  accept  employment  or 
remain  employed  or  to  engage  in  an 


approved  education  or  training  activity 
under  JOBS.  The  State  agency  must 
reimburse  participants,  or  use  an  income 
disregard,  for  the  actual  cost  of  child 
care  up  to  the  statewide  limit 
established  by  the  State  IV-A  agency  in 
its  Supportive  Services  Plan  which  is  at 
least  $200  monthly  far  childem  under 
two.  and  $175  monthly  for  childem  two 
and  over.  FFP  for  child  care  is  at  the 
Medicaid  matching  rate  and  is  included 
in  the  title  IV-A  general  program 
entitlement  except  for  Puerto  Rico. 
Guam,  the  Virgin  Islands,  and  American 
Samoa.  In  those  areas  the  FFP  rate  is  75 
percent  and  is  included  in  the  annual 
JOBS  limit  of  entitlement 

State  agencies  can  provide 
transportation  or  reimburse  individuals 
for  transportation  and  all  other  costs 
related  to  participation  in  the  JOBS 
Program.  FFP  is  available  at  the  50 
percent  matching  rate  and  is  subject  to 
the  JOBS  limit  of  entitlement. 

To  receive  the  enchanced  FFP  for  a 
fiscal  year,  each  State  must  meet  a 
specified  participation  level  in  the 
preceding  yean  7  percent  in  FY  1991, 11 
percent  in  FY  1992  and  FY  1993, 15 
percent  in  FY  1994.  and  20  percent  in  FY 
1995.  Failure  to  meet  the  required  level 
will  result  in  a  FFP  rate  of  50  percent 

Beginning  in  FY  1994  States  must  also 
achieve  a  specified  participation  level  in 
their  Unemployed  Parent  cases.  Failure 
to  achieve  that  level  will  result  in  a  FFP 
of  50  percent 

Reporting  Requirements 

State  agencies  must  maintain  an 
individual  case  record  for  each  JOBS 
participant  and  provide  to  DHHS  a 
monthly  sample  of  specified  case  record 
data.  The  sample  must  be  transmitted  to 
DiillS  electronically,  no  later  than  45 
days  after  the  end  of  the  month  in  which 
the  sample  is  taken. 

For  the  purpose  of  determining 
participation  rates,  the  State  agency 
must  also  submit  a  quarterly  report  of 
the  aggregate  number  of  individuals 
required  to  participate  in  the  JOBS 
Program. 

For  the  purpose  of  calculating  the 
amount  of  funds  spent  on  target  groups, 
and  determining  the  amounts  spent  per 
family  by  component  and  activity,  the 
State  agency  must  submit  a  yearly 
report  which  may  consist  of  a  table  of 
its  average  total  JOBS  cost  per 
participant  per  month  of  participation 
for  the  previous  fiscal  year. 

For  FY  1991.  $1  biUion  was  made 
available  for  the  JOBS  Program.  DHHS 
has  not  yet  obtained  concrete  data  on 
the  number  of  JOBS  participants.  One 
estimate  is  that  JOBS  would  serve 
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approximately  1.56  million  participants 
in  FY  1991. 

Dated:  March  23. 1992. 
Betty  |o  Nalsen, 

Administrator. 

|FR  Doc.  92-7105  Filed  3-26-92:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 
Intemattonal  Trade  Administration 

(A-570-5021 

Rnal  Results  of  AntWumping  Duty 
Administrative  Review:  Certain  Iron 
Construction  Castings  From  the 
People's  Repul>lic  of  China 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

EFFECTIVE  DATE:  March  27, 1992. 
FOR  FURTHER  IfAFORMATIOM  CONTACT: 
Michael  Ready.  Office  of  Antidumping 
Investigations,  Import  Adminstration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230:  telephone:  (202) 
377-2613. 

Final  Results 

Background 

On  August  2. 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  the  preliminary 
results  of  this  administrative  review  of 
the  antidumping  duty  order  on  certain 
iron  construction  castings  from  the  PRC. 
The  Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act). 

One  exporter,  Guangdong  Metals  and 
Minerals  Import  and  Export  Corporation 
(Minmetals  Guangdong),  was  examined 
during  this  review.  We  verified  this 
company's  data  during  the  period 
December  2-13. 1991.  None  of  the  other 
named  exporters  responded  to  the 
Department's  questionnaire.  The  period 
of  review  (POR)  is  May  1. 1989  through 
April  30, 1990. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  iron  construction 
castings,  limited  to:  Manhole  covers, 
rings  and  frames:  catch  basin  grates  and 
frames:  cleanout  covers  and  frames  used 
for  drainage  or  access  purposes  for 
publicdjtility.  water  and  sanitary 
systems:  and  valve,  service  and  meter 
boxes  which  are  placed  below  ground  to 
encase  water,  gas.  or  other  valves,  or 
water  or  gas  meters.  These  articles  must 


be  of  cast  iron,  not  alloyed,  and  not 
malleable.  Until  January  1. 1989,  iron 
construction  castings  were  classifiable 
under  items  657.0950  and  657.0990  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Certain  iron 
construction  casting  are  currently 
classifiable  under  subheadings 
7325.10.00.00  and  7325.10.00.50  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  and  TSUSA 
subheadings  are  provided  for 
convenience  and  customs  purpose,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Use  of  Best  Information  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act,  that  the 
use  of  best  information  available  is 
appropriate  for  entries  of  the  subject 
merchandise  from  exporters  who  did  not 
respond  to  the  Department's 
questionnaire.  -> 

In  deciding  what  to  use  as  best 
information  available.  %  353.37(b)  of  the 
Department's  regulations  provides  that 
the  Department  may  take  into  account 
whether  a  party  refused  to  provide 
requested  information.  Thus,  the 
Department  determines  on  a  case-by- 
case  basis  what  is  best  information 
available.  When  a  company  refuses  to 
provide  the  information  requested  in  a 
timely  manner,  or  otherwise 
significantly  impedes  the  Department's 
review,  the  Department  will  normally 
assign  to  that  company  the  highest  of: 
(a)  The  highest  rate  for  any  company  in 
any  previous  review  or  the  originial 
investigation:  or  (b)  the  highest  margin 
for  any  respondent  for  the  current 
review.  In  this  case,  the  highest  margin 
is  the  margin  we  have  calculated  for 
Minmetals  Guangdong  in  the  current^ 
review.  Accordingly,  we  will  assign  Ip 
all  other  exporters  for  the  PRC.  as  best 
information  available,  the  margin  we 
calculated  for  Minmetals  Guangdong. 

United  States  Price 

We  based  the  United  States  Price  on 
purchase  methodology  as  set  forth  in  our 
preliminary  results  (56  FR  37074.  August 
2, 1991). 

Foreign  Market  Value 

We  calculated  foreign  market  value 
(FMV)  as  set  forth  in  our  preliminary 
results  with  the  following  exception. 
Where  possible,  we  valued  the  factors 
of  production  using  information 
obtained  by  the  U.S.  consulate  in 
Calcutta,  India,  from  an  Indian 
manufacturer  of  castings.  We  valued 
items  for  which  the  Consulate  was 
unable  to  obtain  values  based  on 
average  import  prices  into  India  from 
market-economy  countries,  which  we 


derived  from  the  government  of  India's 
offical  imports  statistics.  In  the  case  of  a 
relatively  minor  material,  bentonite 
(used  as  a  binder  in  the  foundry  sand), 
the  value  we  calculated  from  the  Indian 
import  statistics  was  thirtyrsix  times 
higher  than  the  price  in  Pakistan  as 
reported  by  the  U.S.C  Embassy  there. 
Also,  the  quantities  of  bentonite 
imported  into  India  were  quite  low— 26 
metric  tons  for  an  entire  year,  the  largest 
shipment  no  larger  than  6  metric  tons. 
According  to  information  from  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Mines,  the  three  predominant  uses  of 
bentonite  are  for  pelletizing  iron  ore.  as 
a  binder  in  foundry  sand,  and  drilling 
mud.  The  Burear  of  Mines  advised  that 
the  quantities  imported  into  India  were 
insufficient  for  any  of  these  uses  and 
therefore  the  bentonite  imported  into 
India  must  be  of  a  special  grade  not 
suitable  for  the  production  of  iron 
castings.  We  therefore  valued  bentonite 
based  on  price  in  Pakistan  provided  by 
the  U.S.  Embassy. 

We  were  unable  to  develop  sufficient 
information  in  India  concerning  factory 
overhead  or  packing  expense.  We 
therefore  valued  these  two  items  based 
on  information  gathered  by  the  U.S. 
Embassy  in  Pakistan. 


Analysis  of  Cornments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  petitioner,  importers  and 
Minmetals  Guangdong. 

Comment  1:  Minmetals  Guangdong 
and  five  importers  argue  that  the  values 
for  pig  iron  and  scrap  iron  not  be  based 
upon  the  prices  reported  by  an  Indian 
producer.  They  contend  that  Indian  pig 
iron  and  scrap  iron  prices  are  set  by  the 
Indian  government  rather  than  by  free 
market  conditions.  They  further  contend 
that  their  prices  have  not  been  verified. 
These  parties  suggest  as  an  alternative 
that  we  value  pig  iron  and  scrap  iron 
based  on  import  prices  into  India  using 
Indian  government  statistics. 

Petitioner  argues  that  the  price 
reported  by  the  Indian  producer  is 
probably  market-driven  because  it  is 
comparable  to  prices  reported  by 
producers  in  Pakistan  and  the 
Philippines  (alternative  surrogate 
countries).  Petitioner  submits  that  the 
price  reported  by  the  Indian  producer  is 
higher  than  the  average  import  price 
because  the  reported  price  may  be  for  a 
more  expensive  grade  of  pig  iron,  reflect 
a  purchase  of  a  relatively  small 
quantity,  and  include  costs  (duty, 
freight,  taxes,  etc.)  incurred  by  an 
importer  to  get  the  pig  iron  to  its  foundry 
door.  Petitioner  further  argues  that  if  wq 


do  reject  the  Indian  price,  we  should 
value  pig  iron  based  on  a  price  reported 
by  a  Pakistani  producer  rather  than 
Indian  import  statistics. 

Department 's  Position:  We  continue 
to  use  the  Indian  price  to  value  pig  iron 
and  scrap  iron.  To  value  a  NME 
producer's  factor  of  production,  section 
773(c)(4)  of  the  Act  requires  that  the 
Department  utilize,  to  the  extent 
possible,  the  prices  or  costs  of  factors  of 
production  in  one  or  more  market- 
economy  countries.  The  Department  has 
interpreted  this  provision  to  mean  that 
only  prices  or  costs  of  factors  produced 
in  a  market-economy  country  can  be 
used  for  factor  evaluation  purposes  (see, 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Refined  Antimony 
Trioxide  from  the  PRC  (57  FR  6801, 
February  28, 1992))  ("Antimony").  We 
recognize  the  Department's 
responsibility  to  "avoid  using  any  prices 
which  it  has  reason  to  believe  or  suspect 
may  be  dumped  or  subsidized  prices." 
H.R.  Rep.  No.  576, 100th  Cong.,  2d  Sess. 
590-91  (1988).  The  Department  has 
consistently  refused  to  base  FMV  upon 
surrogate  countries'  prices  for  exports  if 
those  exports  may  benefit  from 
subsidies  or  are  being  dumped.  {See 
Technoimportexport  v.  United  States 
Slip  Op.  92-4.  at  9  (CIT  January  23, 
1992).  The  situation  in  this  case  is 
clearly  different,  however.  There  is  no 
foundation  in  the  statute,  regulations,  or 
in  Departmental  practice  for  rejecting 
domestic  prices  in  a  market  economy  on 
the  basis  that  the  government  somehow 
influences  those  prices.  (See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Generic  Cephalexin 
Capsules  From  Canada,  54  FR  26820, 
26822  (1989)).  Given  that  we  have 
information  on  the  price  for  pig  iron  and 
scrap  iron  by  an  Indian  castings 
producer,  we  have  no  reason  to  consider 
alternative  valuation  sources. 

Comment  2:  Respondents  argue  that  to 
value  inland  freight,  the  Department 
should  convert  per-kilometer  freight 
rates  from  flat  to  *'zone"  rates  supplied 
by  our  diplomatic  posts  in  India  by 
dividing  the  zone  rates  by  the  maximum 
distance  to  which  they  apply.  Petitioner 
argues  that  since  the  zone  method  is 
apparently  used  in  India,  we  should 
continue  to  use  the  zone  rates  to  value 
inland  freight. 

Department's  Position:  We  agree  with 
petitioner.  Indian  freight  rates  were 
quoted  on  a  zone  basis.  There  is  no 
evidence  that  realistic  per-kilometer 
rates  could  be  calculated  by  dividing  the 
zone  rates  by  the  maximum,  number  of 
kilometers  to  which  each  zone  rate 
applies. 

Comment  3:  Respondent  argues  we 
should  revise  downward  the  percentage 
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we  add  for  factory  overhead  costs 
because  we  calculated  the  percentage 
from  data  supplied  by  a  large  Pakistani 
foundry  with  a  capacity  much  higher 
than  the  Chinese  foundhies  under 
review. 

Petitioner  argues  that  the  Chinese 
foundries  are  more  comparable  to  the 
large  foundries  in  Pakistan  than  to  the 
small  ones.  Petitioner  further  argues  that 
the  factory  overhead  rate  we  calculated, 
because  it  is  based  on  detailed  cost 
data,  is  more  accurate  than  the  data 
available  pertaining  to  small  foundries. 

Department  s  Position:  Our  embassy 
in  Pakistan  provided  factory  overhead 
perecentage  ranges  for  large  and  small 
foundries,  as  well  as  a  detailed  cost 
breakdown  for  a  large  foundry.  We  used 
the  cost-breakdown  to  calculate  the 
percentage  for  the  preliminary  results. 
The  percentage  we  calculated,  23.75 
percent,  was  in  the  range  the  embassy 
reported  for  small  foundries. 

We  have  used  the  same  methodofogy 
for  the  final  results  because  it  is  based 
on  actual  costs,  rather  than  estimates. 

Comment  4:  Respondent  argues  that 
the  Department  should  use  the  statutory 
minimum  profit  rather  than  the 
percentage  reported  by  the  Indian 
foundry.  Respondent  bases  it  argument 
on  the  assertion  that  the  Indian 
producer's  profit  percentage  bears  no 
relationship  to  either  the  actual  costs 
incurred  by  Chinese  casting  producers, 
or  to  the  surrogate  prices  (from  a 
mixture  of  sources)  used  by  the 
Department  to  value  Chinese  factors  of 
production. 

Petitioner  counters  that  the  statute 
requires  that  the  Department  value 
profit  is  a  surrogate  country. 

Department's  Position:  We  agree  with 
petitioner.  Section  773(c)(1)  of  ^e  Act, 
whidi  references  section  773(e)(1)(B). 
requires  that  we  value  profit  in  a 
surrogate  country,  provided  that  the 
surrogate's  profit  percentage  exceeds 
the  statutory  minimum  of  eight  percent. 
In  this  instance,  the  surrogate  producer's 
profit  was  reported  to  be  10  percent  of 
total  costs.  We  used  this  figure  since  it 
exceeded  the  statutory  minimum. 

Comment  5:  A  sixth  importer  argues 
that  the  "All  Others"  rate  should  not 
apply  to  China  National  Machinery 
Import  &  Export  Coropration 
(Machimpex),  Liaoning  Branch,  because 
this  branch  was  not  named  in  the 
petitioner's  review  request  or  the 
Department's  initiation  notice  for  this 
review.  Therefore,  the  importer  argues 
that  entries  from  this  country  sould  be 
Uquidated  at  its  current  deposit  rate  of 
11.66  percent. 

Petitioner  argues  that  they  named 
China  National  Machinery  Import  & 
Export  Corporation  in  their  review 


request  with  the  intent  that  all  of  the 
company's  branches  be  included  within 
the  scope  of  the  review. 

Department's  Position:  We  have 
continued  to  assign  this  company  the 
"All  Others"  rate.  In  publishing 
initiations  of  administrative  review,  the 
Department  does  not  follow  a  policy  of 
listing  every  branch  company.  While  we 
attempt  to  include  the  names  of 
headquarters  companies,  the 
Department's  failure  to  list  Machimpex 
in  its  July  6, 1990.  initiation  notice  (55  FR 
27860)  was  an  oversight.  This  omission 
constituted  harmless  error,  however. 
The  company  had  notice  that  its  exports 
were  subject  to  review  under  the 
antidumping  order.  As  with  other 
reviews,  the  petitioners  specifically 
requested  that  Machimpex  be  included 
within  this  review  period.  Therefore,  the 
importer  is  incorrect  in  claiming  that 
any  portion  of  Machimpex's  exports 
should  be  liquidated  at  the  deposit  rate. 
See  19  CFR  353.22(e).  The  Department 
listed  the  company  in  both  notices  of 
initiation  for  the  previous  two  reviews. 
More  importanUy,  in  the  current  review, 
we  sent  Machimpex  a  questiormaire 
without  designating  a  particular  branch. 
In  a  letter  dated  August  17, 1991,  that 
company  stated  that  "all  of  its  former 
branches  were  now  independent 
entities,"  and  that  it  "had  forwarded  the 
questionnaire  to  Liaoning  Machinery  & 
Export  Corporation"  (formerly  China 
National  Machinery  Import  &  Export 
Corporation,  Liaoning  Branch). 
Therefore,  we  consider  this  company  to 
be  non-cooperative  and  deserving  of  the 
BLA  rate  in  accordance  with  section 
776(c)  of  die  Act. 

Comment  6:  Petitioner  argues  that  the 
Department  should  calculate  margins  on 
a  foundry-specific  basis  because  (1)  the 
foundries  are  apparently  independent 
from  the  exporter,  (2)  the  foundries  are    " 
aware  of  the  destination  of  the 
merchandise  they  make,  and  (3)  each 
foundry  negotiates  separate  prices  with 
the  exporter. 

Department's  Position:  In  the 
preliminary  results,  we  calculated  a 
single  FMV  for  each  foundry.  We  then 
weight-averaged  the  FMVs  to  arrive  at  a 
single  FMV  which  we  compared  with 
each  of  the  exporter's  (Minmetals 
Guangdong)  sales  to  the  United  States. 
The  record  contains  no  U.S.  dollar- 
denominated  price  data  on  castings 
shipped  from  the  factories  to  Minmetals 
Guangdong. 

Since  United  States  price  is  based  on 
Minmetals  Guangdong's  export  prices, 
foreign  market  value  should  be  based  on 
all  castings  sourced  by  Minmetals 
Guangdong  for  export  to  the  United 
States  [i.e.,  foreign  market  value  should 
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reflect  input  utilization  rates  for  all 
factories  that  supplied  Minmetals). 

Comment  7:  Petitioner  argues  that  the 
Department  should  use  as  BIA  for  the 
non-responding  firms  the  highest  margin 
found  for  any  one  sale  in  this  review,  or, 
at  a  minimum,  the  highest  average 
margin  found  for  any  of  the  four 
foundries.  Petitioner's  argument  is  based 
on  the  assertion  that  the  companies 
failed  to  respond  because,  based  on  the 
preliminary  results  of  previous  reviews, 
they  anticipated  their  calculated 
margins  would  be  higher  than  the 
margin  of  the  sole  responding  company, 
Minmetals  Guangdong.  Therefore, 
petitioner  argues,  to  use  the  mat^gin  that 
we  calculate  for  Minmetals  Guangdong 
is  insufficiently  punitive. 

Department 's  Position:  We  consider 
these  non-responding  parties  to  be  non- 
cooperative.  Therefore,  we  have 
followed  our  normal  BIA  policy  for  non- 
cooperative  parties  which  states  that  we 
will  generally  assign  the  higher  of:  (a) 
The  highest  rate  for  any  firm  for  any 
previous  review  or  the  original  less- 
than-fair-value  imrestigation.  or  (b)  the 
highest  rate  founS^r  any  firm  in  the 
current  review.  See^Final  Results  of 
Antidumping  Duty  Administrative  and 
Partial  Termination:  RoJler  Chain.  Other 
than  Bicycle.  From  Japan  (57  PR  6808. 
February  28, 1992). 

Comment  8:  Petitioner  argues  that  the 
Department  should  value  the  factors  of 
production  by  using  the  average  of  the 
Indian  and  Pakistani  values.  Petitioner 
prefers  such  an  approach  to  the 
methodology  the  Department  employed 
for  the  preliminary  results  in  which  we 
relied  on  Indian  values  as  our  first 
choice  with  the  resort  to  Pakistani 
values  only  for  items  for  which  Indian 
values  were  not  available. 

Department's  Position:  The  July  24, 
1991,  memorandum  in  the  public  file 
from  Mark  P.  Lunn  to  Michael  Ready 
indicates  that  Indian  and  Pakistan  are 
both  comparable  to  the  PRC  in  terms  of 
GNP  per  capital,  GNP  per  capita  growth 
rate,  and  the  distribution  of  labor 
between  agriculture  and  industry.  India 
is,  however,  slightly  more  comparable  in 
terms  of  per  capita  GNP  and  the 
distribution  of  labor.  It  is  the 
Department's  preference  to  value  factors 
in  one  surrogate  country  when  possible. 
(See,  Antimony.)  Therefore,  we  have 
valued  the  PRC  factors  of  production  in 
India  when  possible.  As  stated 
previously,  with  respect  to  bentonite. 
the  data  concerning  India  could  not  be 
relied  upon  and  we  valued  the  factor  of 
production  in  Pakistan.  Likewise,  for 
packing  and  factory  overhead,  we  were 
unable  to  find  values  for  India  and  we 
used  data  from  Pakistan  obtained  from 
our  diplomatic  post. 


Commenr  ft  Petitioner  argues  that  for 
items  valued  using  prices  gathered  by 
the  American  Consulate  in  Calcutta,  no 
inflation  adjustment  should  be  made  due 
to  ambiguity  as  to  the  effective  date  of 
prices  submitted  by  the  American 
.consulate  in  Calcutta. 

Department's  Position:  We  have 
continued  to  make  the  inflation 
adjustment.  We  have  confirmed  with 
Calcutta  that  our  information  about  the 
effective  date  of  the  prices  in  question 
was  correct;  therefore,  our  inflation 
adjustment  was  warranted. 

Comment  10:  Petitioner  argues  the 
Department  used  an  incorrect  value  to 
calculate  the  cost  for  scrap  steel  based 
on  data  from  the  American  embassy  in 
Pakistan.  Respondent  argues  we  should 
continue  to  use  the  price  from  Pakistan 
but  make  deductions  for  drawback  of 
customs  duty  and  other  taxes. 

Department's  Position:  For  the  final 
results  we  have  valued  scrap  steel 
based  on  the  average  import  value  into 
India,  our  primary  surrogate  country, 
according  to  the  hierarchy  stated  in  the 
Foreign  Market  Value  section  of  this 
notice.  ^ 

Comment  11:  Petitioner  argues  the 
Department  failed  to  value  all  direct 
materials  used  by  the  Chinese  foundries. 
Specifically,  petitioner  argues  we  should 
consider  limestone,  clay  powder, 
fluorite.  bentonite.  kaolin  clay,  graphite, 
and  talcum  powder  as  direct  materials 
and  assign  them  values.  Respondent 
argues  these  items  are  indirect  materials 
and  should  be  considered  factory 
overhead  because  they  are  not 
incorporated  in  the  final  product. 

Deportment's  Position:  We  agree  with 
petitioner.  In  our  preliminary  results,  we 
calculated  a  factory  overhead  rate 
based  on  a  cost  breakdown  obtained 
from  a  castings  producer  located  in 
Pakistan.  In  malting  that  calculation,  we 
treated  the  items  in  question  as  indirect 
materials.  We  have  since  learned  that 
for  purposes  of' the  cost  breakdown,  the 
Pakistani  producer  considers  these 
items  direct  materials. 

Comment  IZ-  Petitioner  argues  that 
the  Department  should  reject  the  price 
for  coke  reported  by  the  American 
Consulate  in  Calcutta  because  the  price 
is  unreasonably  low.  compared  to  the 
price  in  Pakistan  and  the  United  States. 

Department's  Position:  For  the 
preliminary  results,  we  valued  coke 
based  on  the  price  the  American 
Consulate  in  Calcutta  provided  of  1.800 
rupees  per  metric  ton.  As  a  result  of 
petitioner's  comment,  we  asked  the 
consulate  to  confirm  the  accuracy  of  the 
price  quote.  In  response,  the  consulate 
advised  that  the  correct  price  was  1.100 
rupees  per  metric  ton. 


In  consideration  of  this  information, 
we  based  the  valuation  of  coke  on  the 
confirmed  price  of  1.100  Indian  rupees. 

Comment  13:  Petitioner  argues  that 
the  Department  should  make 
circumstance  of  sale  adjustments  for 
after-sale  warehousing  and  credit  costs. 

Department's  Position:  In  recent  NME 
cases,  we  havre  declined  to  make 
circumstance  of  sale  adjustments.  To 
make  such  an  adjustment  to  FMV  would 
require  arbitrary  divisions  of  surrogate 
country  producers'  expenses  into 
amounts  for  direct,  indirect,  and  other 
general  and  administrative  expenses. 
See  e.g.,  DOC  Position  on  Comment  21 
in  Antimony. 

Comment  14:  Petitioner  argues  that 
the  Department  should  make  an 
adjustment  for  bank  charges  and  letter 
of  credit  charges. 

Department's  Position:  No  bank  or 
letter  of  credit  charges  were  reported  by 
the  respondent.  Nor  were  any  such 
charges  found  at  verification.  Therefore, 
no  basis  for  making  such  an  adjustment 
exists. 

Comment  15:  Petitioner  argues  that 
the  price  as  shown  in  the  sales  listing  for 
two  obser\'ations  disagrees  with  the 
price  quoted  in  correspondence  between 
Minmetals  Guangdong  and  the 
customer. 

Department's  Position:  We  verified 
one  of  the  two  observations  and  found 
no  discrepancy.  We  have  no  reason  to 
doubt  the  accuracy  of  the  price  listed  for 
the  other  observation.  Also,  the  model 
number  for  the  observations  cited  by 
petitioner  is  different  than  the  model 
number  to  which  the  price  quote  applies. 
Therefore,  we  accept  respondent's  data 
as  submitted  for  these  observations. 

Comment  16:  Since  the  Department 
did  not  follow  all  of  petitioner's  many 
verification  suggestions,  petitioner 
contends  that  we  should  determine  one 
consolidated  rate  for  all  exporters, 
rather  than  consider  Minmetals 
Guangdong  an  independent  entity. 

Respondent  argues  that  it  is  up  to  the 
Department  and  not  the  petitioner  to 
determine  the  nature  and  extent  of  the 
verification.  Respondent  further  argues 
Minmetals  Guangdong  established  at 
the  verification  that  the  company 
possessed  authority  to  sign  export 
contracts  without  the  approval  of 
outside  entities  and  that  the  company 
keeps  the  proceeds  from  its  sales. 

Department 's  Position:  We  agree  with 
respondent  that  the  Department 
determines  the  extent  of  verification. 
Nevertheless,  we  did  address  some  of 
petitioner's  verification  concerns  and 
found  them  without  merit.  Other 
suggestions  were  irrelevant  with  respect 
to  the  criteria  for  separate  rates  laid  out 
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in  our  recent  final  determination 
regarding  sparklers  from  the  PRC  (see. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China  (56  FR  20588, 
May  6. 1991))  in  which  we  stated: 

We  have  determined  that  exporters  in 
nonmarket  economy  countries  are  entitled  to 
separate,  company-Bpecific  margins  when 
they  can  demonsu-ate  an  absence  of  central 
government  control,  l>oth  in  law  and  in  fact, 
with  respect  to  exports.  Evidence  supporting, 
though  not  requiring,  a  fmding  of  de  jure 
absence  of  central  control  includes:  (1)  An 
absence  of  restrictive  stipulations  associated 
with  an  individual  exporter's  iHisiness  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  or  (3)  any  other  formal  measures 
by  the  government  decentralizing  control  of 
companies.  De  facto  absence  of  central 
government  control  with  respect  to  exports  is 
based  on  two  prerequisites:  (1)  Whether  each 
exporter  sets  its  own  export  prices 
independently  of  the  govemment  and  other 
exporters:  and  (2)  whether  each  exporter  can 
keep  the  proceeds  from  its  sales. 

At  the  verification  we  found  no 
restrictive  stipulations  associated  with 
the  company's  business  license.  We  also 
verified  that  the  company  keeps  the 
proceeds  from  its  sales.  We  found  the 
proceeds  were  deposited  into  the 
respondent's  account.  Furthermore,  we 
did  not  find  any  withdrawals  that  would 
indicate  that  any  portion  of  the  proceeds 
was  transferred  to  a  govemment  agency. 
Minmetals  Guangdong  submitted 
customer  correspondence  as  evidence  of 
its  ability  to  set  its  own  prices.  The 
evidence  included  correspondence 
showing  negotiation  of  prices  between 
Minmetals  Guangdong  and  its 
customers. 

We  therefore  determine  that 
Minmetals  has  met  the  Sparklers  criteria 
and  qualifies  for  a  separate  rate 

Comment  17:  Petitioner  argues  that 
the  Department  should  correct  certain 
sales  prices  incorrectly  overstated  by 
Minmetals  Guangdong. 

Minmetals  Guangdong  advised  that 
the  overcharges  were  adjusted  for  by 
deductions  on  subsequent  invoices.  By 
examining  the  sales  listing,  petitioner 
also  suggests  that  overcharging  may 
have  also  occurred  on  two  additional 
observations.  Respondent  has  since 
confirmed  that  overcharging  did  occur  in 
these  additional  observations. 

Department's  Position:  We  agree  with 
petitioner  and  corrected  these  four 
observations  for  the  final  results.  Of 
many  observations  checked  at 
verification,  only  these  four  were 
incorrect. 

Comment  18:  Petitioner  argues  that 
the  Department  should  include  a  factor 
for  scrap  wood  for  the  Guangzhou 
factory  because  the  verification 


revealed  that  the  factory  did  use  scrap 
wood  to  light  the  fire  in  the  cupola  and 
in  the  kitchen.  Respondent  claims  it  was 
unable  to  allocate  scrap  wood 
consumption  between  the  cupola  and 
the  kitchen. 

Department's  Position:  Since 
respondent  did  not  allocate  scrap  wood 
consumption  between  uses,  for  the 
purpose  of  these  final  results  we  have 
allocated  all  scrap  wood  consumption  to 
the  cupola  as  best  information  available. 

Comment  19:  Petitioner  argues  that  we 
should  allocate  the  Guangzhou  factory's 
consumption  of  asphalt  and  tiupentine 
over  the  castings  produced  for  export  to 
the  United  States,  rather  than  over  total 
production.  The  argument  is  based  on 
Minmetals  Guangdong's  statement  at 
verification  that  asphalt  and  turpentine 
were  applied  only  to  the  U.S.  castings. 

Department's  Position:  We  agree. 
Since  these  materials  were  only  used  for 
production  exported  to  the  United 
States,  the  correct  allocation 
methodology  is  to  divide  consumption 
by  exports  to  the  United  States,  rather 
than  by  total  production. 

Comment  20:  Petitioner  argues  that 
the  Department  should  adjust  the 
Guangzhou  factory's  factors  of 
production  for  labor  hours,  electricity, 
and  factory  overhead  to  account  for 
production  that  was  contracted  out  to 
other  foundries.  Respondent  argues  no 
adjustment  is  warranted  because  the 
contracted-out  production  was  not 
included  in  the  total  production  used  to 
calculate  the  pen  ton  usage  of  labor  and 
electricity. 

Department's  Position:  We  disagree 
%vith  respondent.  The  verification 
documents  indicate  that  the  contracted- 
out  quantity  of  castings  was  included  in 
the  total  production  figure.  We  disagree 
with  petitioner's  calculation 
methodology  for  making  this  adjustment, 
however,  because  it  is  based  on 
extremely  fragmentary  data.  Petitioner 
has  imputed  its  adjustment  factor  based 
on  only  a  single  category  of 
merchandise  (merchandise  delivered  for 
export),  and  for  a  year-long  period 
which  overlaps  but  that  does  not 
coincide  with  the  period  of  review. 
Since  we  lack  the  data  to  recalculate 
these  factors,  we  used,  as  best 
information  available,  the  highest 
factors  for  labor  and  electricity 
Submitted  by  any  of  the  four  factories, 
for  the  Guangzhou  factory  also.  With 
respect  to  petitioner's  argument  that  we 
also  increase  the  factory  overhead  costs 
(for  indirect  materials,  indirect  labor, 
and  other  factory  assets),  we  do  not 
value  these  items  independently.  Rather, 
we  calculate  a  factory  overhead 
percentage  for  a  surrogate  producer  and 
apply  that  percentage  to  the  sum  of  the 


NME  producer's  direct  material,  labor 
and  energy  costs.  Increasing  the 
Guangzhou  factory's  labor  and 
electricity  factors  increases  the  base 
against  which  the  factory  overhead 
percentage  is  applied  and  therefore 
results  in  an  increase  in  the  amount 
added  for  factory  overhead. 

Comment  21:  Petitioner  argues  that 
the  Department  should  increase  the 
electricity  factor  for  the  Guangzhou 
factory  to  include  self-generated 
electricity.  Respondent  argues  that  no 
adjustment  is  warranted  because  the 
self-generated  electricity  was  used  only 
for  lighting  and  not  for  production,  and 
that  the  costs  for  self-generated 
electricity  are  included  in  factory 
overhead  expense. 

Department's  Position:  The  matter  of 
self-generated  electricity  for  this  factory 
was  not  addressed  at  verification.  We 
therefore  accept  respondent's  assertion 
that  self-generated  electricity  was  not 
used  for  production.  As  noted  above,  we 
based  the  electricity  factor  of  production 
for  this  factory  on  best  information 
available  (the  highest  factor  submitted 
for  any  other  factory). 

Comment  22:  Petitioner  argues  we 
should  revise  the  calculation  of  freight 
costs  for  pig  iron  and  coke  used  by  the 
Guangzhou  factory. 

Department's  Position:  We  agree  with 
respect  to  pig  iron.  With  respect  to  coke, 
however,  which  we  found  to  be  supplied 
from  a  source  45  kilometers  from  the 
factory  (instead  of  15  kilometers  which 
was  reported  in  the  questioimaire 
response),  no  revision  is  necessary 
because  we  used  a  freight  rate  for  the 
preliminary  results  applicable  to 
distances  up  to  50  kilometers. 

Comment  23:  Petitioner  argues  that 
the  Department  should  increase  factors 
of  production  for  labor,  electricity,  and 
factory  overhead  for  the  Dongguan 
factory  to  account  for  production 
contracted  out  to  other  factories. 

Department's  Position:  We  agree  with 
respect  to  labor  and  electricity. 
However,  petitioner's  recalculation  is 
based  on  only  a  single  month's 
production.  Since  data  on  contracted-out 
production  is  lacking  for  the  entire 
period  of  review,  we  have  based  the 
labor  and  electricity  factors  for  the 
Dongguan  factory  on  the  highest  factors 
reported  by  any  of  the  factories  as  best 
information  otherwise  available. 

Comment  24:  The  petitioner  argues 
that  the  Department  should  add  to  the 
constructed  value  for  the  Dongguan 
factory  the  cost  for  a  bolt  assembly 
included  with  model  L-2286  which  was 
not  reported  in  the  questionnaire 
response.  Petitioner  has  provided  U.S. 
market  values  for  a  brass  bolt  and 
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washer  for  purpose*  of  making  this 
adjustment.  Respondent  argues  we 
should  reject  the  U.S.  prices  put  forward 
by  petitioner  because  the  prices  are 
untimely  under  19  CFR  353.31(a)(2).  are 
unverified,  and  did  not  come  from  a 
public  source.  Respondent  argues  that 
the  Department  should  independently 
obtain  cost  information  for  the  bolt 
assembly.       \ 

DepartmenV*  Position:  We  agree  with 
respondent.  Wehave  valued  these  items 
based  on  average  import  prices  into 
India,  as  calculated  from  official  import 
statistics  of  the  Indian  government. 

Comment  25:  Petitioner  argues  that 
the  Department  should  determine 
whether  the  Dongguan  factory  uses  an 
exceptionally  costly  grade  of  pig  iron. 
This  argument  Is  based  on  the  fact  that 
of  the  four  factories,  only  Dongguan 
does  not  use  ferrosilicon  and 
ferromanganese  in  the  production  of 
castings.  Dongguan  factory  personnel 
advised  at  verification  that  these  items 
were  not  needed  because  the  pig  iron 
contains  adequate  amounts  of  silicon 
and  manganese.  Therefore,  petitioner 
argues  that  Dongguan  must  use  a 
different,  more  costly  grade  of  pig  iron 
which  the  Department  must  value 
accordingly.  Respondent  argues  that  the 
specified  range  for  silicon  and 
manganese  content  for  the  Chinese  pig 
iron  grade  Z-18  Is  sufficiently  wide  so 
that  no  additional  input  of  these 
elements  is  needed. 

Department's  Position:  We  disagree 
with  petitioner.  In  requesting  values  for 
the  PRC  factors  of  production  from  our 
diplomatic  posts  in  surrogate  countries, 
we  made  clear  the  purpose  for  which  we 
intended  to  use  the  requested 
information.  We  believe  that  the  pig  iron 
prices  which  the  posts  provided  are  for 
a  grade  of  pig  iron  adequate  to  produce 
these  castings. 

Comment  2&.  Petitioner  argues  that 
the  Department  should  add  scrap  wood, 
limestone,  peralite.  and  talcum  powder 
to  the  Shaoguan  factory's  list  of  raw 
material  factors  of  production.  These 
items  were  not  included  in  the 
questionaire  response.  Respondent 
argues  that  the  factors  for  peralite  and 
talcum  powder  are  so  small  (.8  KG.  per 
MT  and  six  KG  per  MT,  respectively) 
that  they  would  have  no  material  e^ect 
on  the  calculation  of  foreign  market 
value. 

Department's  Position:  We  agree  with 
petitioner.  For  the  final  results  we  have 
valued  each  of  these  materials  with  the 
exception  of  peralite  for  which  we  were 
unable  to  find  a  value.  We  have 
determined  that  the  omission  of  this 
minor  material  will  not  have  any 
significant  effect  on  these  final  results. 


Comment  27:  The  petitioner  argues 
that  the  Department  should  reject  the 
electricity  factor  production  submitted 
by  the  Shaoguan  factory  because  the 
factory  allocated  electricity  consumed  to 
various  products  based  on  sales  value. 
^Department's  Position:  We  have 
accepted  respondent's  allocation 
methodology.  The  Shaoguan  factory  had 
only  one  electric  meter  and  received  a 
single  bill  for  the  entire  factory.  While  a 
sales-value-based  allocation  is  not  as 
preferable  as  a  direct  allocation  based 
on  usage,  we  have  accepted  the 
methodology  because  there  is  no 
evidence  that  casting  production  is 
significantly  more  energy  intensive  than 
the  factory's  other  products  and 
Shaoguan  did  not  have  any  records  to 
allocate  the  costs  on  another  basis. 

Final  Results  of  the  Review 

Based  on  our  final  analysis,  we 
determine  that  the  following  weighted- 
average  margins  exist  for  the  period 
May  1. 1989.  through  April  30, 1990: 


This  administrative  review  and  notice 
are  In  accortiance  with  section  751(a)(1) 
of  the  Act  (19  U.lC  l»75(a)(l))  and  19 
CFR  353.22(cH5). 

Dated:  March  23. 1992. 
Marjorie  A.  Chorlins. 
Acting  Assistant  Secretary  for  Import 
Adminietralion.    • 

(FR  Doc.  92-7151  Filed  ^26-^2;  8:45  am) 
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The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  dlHerences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  in  section 
751(a)(1)  of  the  Act.  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margins  shall  be  required. 
These  deposit  requirements  are  effective 
for  all  shipments  of  certain  iron 
construction  castings  from  the  PRC 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  will 
remain  in  effect  until  the  final  results  of 
the  next  administrative  review. 

This  notice  also  serves  as  a  fmal 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.28  to  file 
a  certificate  regarding  the 
reimBursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 


AOCNCV:  National  Institute  of  Standards 
and  Technology.  Commerce. 
action:  Notice  of  open  conference. 


summary:  An  amendment,  dated 
December  Ift.  1991.  to  the  Stevenson- 
Wydler  Innovation  Act  requires  that  the 
Secretary  of  Commerce,  through  the 
Under  Secretary  for  Technology, 
convene  a  conference  of  domestic  motor 
vehicle  manufacturers,  parts  suppbers. 
Federal  Laboratories,  and  motor  vehicle 
users  to  explore  ways  in  which 
cooperatively  they  can  improve  the 
competitiveness  of  the  Untied  States 
motor  vehicle  industry  by  developing 
new  technologies  which  »vill  enhance 
the  safety  and  energy  savings,  and 
lessen  the  environmental  impact,  of 
domestic  motor  vehicles.  Notice  is 
hereby  given  that  the  specified 
conference  will  take  plaoe  on  May  5. 
1992,  from  8:30  a.m.  to  5  p.m. 
Presentation  topics  will  include:  The 
technology  needs  and  barriers  of  the 
automotive  industry;  techhological 
innovations  from  the  parts  suppliers; 
capabilities  and  collaborative  support 
from  the  Federal  Laboratories; 
automotive  market  analysis  from  a 
technological  viewpoint;  and  the 
Department  of  Commerce's  Strategic 
Partner^ip  Initiative. 
DATCK  The  conference  will  be  held  on 
May  5. 1992.  from  6:30  a.m.  to  5  pjn. 
ADDRCSSCS:  The  conference  will  be  held 
in  the  Green  Auditorium.  Administration 
Building.  National  Institute  of  Standards 
and  Technology.  Galthersburg. 
Maryland  20899. 

FOR  FURTMER  INFORMATION  CONTACT: 

Lori  Phillips.  Conference  Coordinator. 
Public  Affairs  Division.  National 
Institute  of  Standards  and  Technology, 
Admixiistratioa  Building,  room  A903. 
Gaithersburg.  Maryland  20899. 
telelephone:  (301)  97S-4513. 
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Dated:  March  22. 1992. 
lohB  W.  Lyons. 
Director. 

|FR  Doc.  92-n30  Piled  3-20-92:  8:45  am| 
MUMS  COM  »ie-CN-« 


National  Oceanic  and  Atmosptierte 
Administration 

Coastal  Zone  Manaoement:  Federal 
Consistancy  Appeal  hj  Cartos  A.  Cna 
Col6n  (Appellant)  From  an  Ot>|ection 
by  the  Coawnomvealtti  of  Puerto  Rico 
Planning  Board 

AOCNCV:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  appeal  and  request  for 

comments.  " 

By  letter  dated  August  26. 1991.  Mr. 
Carlos  A.  Cruz  Colon  (Appellant)  filed 
with  the  Secretary  of  Commerce 
(Secretary)  a  notice  of  appeal.  The    ^ 
Appellant  is  appealing  to  the  Secretary 
under  section  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  (CZMA)  and  the 
Department's  implementing  regulations. 
15  CFR  part  93a  subpart  H.  The  appeal 

.  is  taken  from  an  objection  by  the 
Commonwealth  of  Puerto  Rico  Planning 
Board  (PRPB)  to  the  Appellant's 
consistency  certification  that  its 
proposal  to  construct  an  "L"  shaped  pier 
36  feet  by  six  feet  and  30  feet  by  six  feet, 
or,  in  the  alternative,  a  boardwalk,  in 
the  Torrecilla  Lagoon  in  Carolina,  Puerto 
Rico,  for  which  a  U.S.  Army  Corps  of 
Engineers  permit  must  be  obtained,  is 
consistent  with  the  PRPB's  coastal  zone 
management  program. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  (including  Puerto 
Rico)  to  a  consistency  certification 
precludes  any  Federal  agency  from 
issuing  licenses  or  permits  for  the 
activity  unless  the  Secretary  of 
Commerce  finds  that  the  activity  is 
either  ''consistent  with  the  objectives" 

.  of  the  CZMA  (Ground  I)  or  "necessary 
in  the  interest  of  national  security" 
(Ground  U).  Section  307(c){3T(A)  or  (B). 
To  make  audi  a  determination,  the 
Secretary  must  find  that  the  proposed 
project  satisfies  the  requirements  of  15 
CFR  930.121  or  930.122. 

The  Appellant  requests  that  the 
Secretary  override  the  PRTO's 
consistency  objections  based  on  Ground 
L  To  make  the  determination  that  the 
proposed  activity  is  "consistent  with  the 
objectives"  of  the  CZMA,  the  Secretary 
must  find  that:  (1)  The  proposed  activity 
furthers  one  or  more  of  the  national 
objectives  or  purposes  contained  in 
sections  302  or  303  of  the  CZMA.  (2)  the 
adverse  efTects  of  the  proposed  activity 


do  not  outweigh  its  contribution  to  the 
national  interest  (3)  the  proposed 
activity  will  not  violate  the  Clean  Air 
Act  or  the  Federal  Water  Pollution 
Control  Act.  and  (4)  no  reasonable 
alternative  is  available  that  would 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  the  PRPB's 
coastal  management  program.  15  CFR 
930.121. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  IS  CFR 
930.121.  Conunents  are  due  within  30 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Ms.  Margo  E. 
Jackson.  Assistant  General  Counsel  for 
Ocean  Services.  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue,  NW..  suite  603. 
Washington,  DC  20235.  Copies  of 
conunents  should  also  be  sent  to  Ms. 
Patria  G.  Custodio.  Chairperson.  Puerto 
Rico  Planning  Board,  Minillas 
Governmental  Center.  North  Building, 
De  Diego  Avenue.  Stop  22.  P.O.  Box 
41119.  San  Juan,  Perto  Rico.  00940-1119. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  pubUc  inspection  during  business 
hour*  at  the  offices  of  the 
Commonwealth  of  Puerto  Rico  Planning 
Board  and  the  Office  of  the  Assistant 
General  Counsel  for  Ocean  Services. 
NOAA. 
FOR  ADOmONAL  MFORMATION  CONTACT. 

Ms.  Margo  Jackson,  Assistant  General 
Counsel  for  Ocean  Services.  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  1825  Connecticut  Avenue. 
NW..  suite  603.  Washington.  DC  20235. 
(202)  60&-4200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  March  20. 1992. 
Thomas  A  CampbwH. 
General  Counsel. 

|FK  Doc.  92-7091  Filed  3-26-92:  8:45  am) 
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Intent  To  Grant  Exdushre  License 

SUMMARY:  The  Government's  undivided 
interest  in  a  jointly  owned  Invention 
described  in  U.S.  AppUcation  No.  07/ 
515,487.  now  U.&  Patent  No.  5, 028.929. 
and  entitled  "Icing  Hazard  Detection  for 
Aircraft,"  is  available  for  licensing  in 
accordance  with  35  U.S.C.  207. 
Applications  may  be  sent  to  John 
Raubitschek.  Patent  Counsel. 
Department  of  Commerce,  room  H-4810. 
Washington,  DC  20230.  His  telephone 
number  if  (202)  377-5394. 


If  a  satisfactory  license  application  is 
not  received  within  3  months,  NOAA 
intends  to  grant  an  exclusive  license 
under  its  undivided  interest  to  the  other 
co-owner,  the  University  Corporation  for 
Atmospheric  Research  (UCAR)  of 
Boulder.  Colorada  The  prospective 
exclusive  license  will  be  royalty  bearing 
and  will  comply  with  the  terms  and 
conditions  of  35  U.S.C.  209  and  37  CFR 
404.7.  However,  the  license  will  not  be 
granted  if.  within  3  months.  NOAA 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
William  H.  Hooka, 
"  Acting  Chief  Scientist  National  Oceanic  and 
Atmospheric  Administration. 
(FR  Doc.  92-7097  FUed  5-28-92;  8:45  am] 
atUMG  COM  M1S-1S-M 


Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

ACTION:  Issuance  of  permits  (P66G)  and 
(P66I). 

On  February  11. 1992.  notice  was 
published  in  the  Federal  Register  (57  FR 
4990)  that  applications  had  been  filed  by 
the  Alaska  Department  of  Fish  and 
Game.  Division  of  Wildlife 
Conservation.  P.O.  Box  3-222.  Juneau. 
AK  99802.  for  the  following  permits: 

Permit  No.  770  (P66G)  authorizes.  %vith 
certain  conditions:  (1)  Up  to  100  harbor 
seals  [Phoca  vitulina)  and  50  spotted 
seals  (Phoca  largha]  to  be  captured, 
restrained,  blood  sampled,  flipper 
tagged,  equipped  with  satellite-linked 
platform  transmitter  terminals  (PTTs) 
and/or  VHF  telemetry  and  released;  (2) 
the  same  activities  to  be  conducted  on 
an  additional  100  harbor  seals  and  50 
spotted  seals,  except  that  this  control 
group  will  not  be  electronically  tagged: 
(3)  up  to  ten  (10)  harbor  seals  and  five 
(5)  spotted  seals  to  be  unintentionally 
killed  during  the  conduct  of  the 
authorized  research  activities;  and  (4)  up 
to  500  harbor  seals  and  500  spotted  seals 
to  be  unintentionally  harassed  while 
conducting  the  authorized  activities. 
These  acitvities  will  occur  over  a  four- 
year  period. 

Permit  No.  771  (P66I)  authorizes,  with 
certain  conditions:  (1)  Up  to  50  sea  lions 
to  be  chemically  immobilized,  blood 
sampled,  measured,  weighed,  tooth 
extracted,  swabbed,  blubber  biopsied, 
equipped  with  satellite-linked  platform 
transmitter  terminals  (PTTs)  and/or 
VHF  radio  tags:  (2)  up  to  10  sea  lions  to 
be  unintentiooally  killed  during  the 
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course  of  developing  and  testing 
effective  chemical  immobilization 
protocols:  and  (3)  up  to  1000  sea  lions  to 
be  unintentionally  disturbed  during  the 
course  of  the  research  activities.  These 
activities  may  be  carried  out  over  a  two- 
year  period  in  Alaska. 

Notice  is  hereby  given  that  on  March 
20. 1992,  as  authroized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  issued  two  Permits  for 
the  above  takings,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  the  Steller  sea  lion  Permit, 
as  required  by  the  Endangered  Species 
Act  of  1973,  is  based  on  the  flnding  that 
such  Permit:  (1)  Was  applied  for  in  good 
faith:  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  Permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  Act. 
This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  title  50  CFR,  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

The  Permits  and  supporting 
documentation  are  available  for  review 
in  the  following  offices: 

By  appointment:  Permits  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  suite  7324.  Silver  Spring, 
MD  20910;  and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  Fed.  Bldg.,  709 
W.  9th  Street,  Juneau,  Alaska  99802 
(907/568-7221). 

Dated:  March  20, 1992. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources. 
[FR  Doc.  92-7060  Filed  3-28-92;  8:45  am] 
WLUNa  cooc  M10-»-« 


Marine  Mammals 

AQENCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Issuance  of  a  Scientific 
Research  Permit  (P475). 

On  December  30. 1991,  notice  was 
published  in  the  Federal  Register  (56  FR 
67287)  that  an  application  had  been  filed 
by  Ms.  Dena  R.  Matkin,  Gustavus,  AK 
99826  for  a  Permit  to  harass  annually,  up 
to  five  times  each,  up  to  150  killer 
whales  (Orcinus  orca)  during  photo- 
identification  studies.  The  purposes  of 
the  proposed  research  are  to:  Continue 
the  applicant's  long-term  photo- 
identification  of  killer  whales  that  utilize 
the  southeastern  Alaska  ecosystem: 
determine  pod  composition  and 


cohesiveness:  define  within-pod 
affiliations:  and  assess  the  effects  of  the 
Prince  William  Sound  oil  spill  on  habitat 
use  by  killer  whales  in  southeastern 
Alaska. 

Location  of  activity:  The  proposed 
activities  will  be  conducted  year-round 
in  southeastern  Alaskan  waters. 

Notice  is  hereby  given  that  on  March 
20. 1992,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
to  the  above  applicant  to  inadvertently 
harass  the  marine  mammals  described 
above  subject  to  certain  conditions  set 
forth  therein.  To  provide  a  standard, 
quantifiable  measure  of  approach  effort, 
approaches  <100  yards  and  those 
animals  showing  signs  of  being 
disturbed  no  matter  the  distance  are 
considered  "taken"  by  harassment  and 
counted  against  the  number  of  animals 
authorized  in  the  Permit.  The  Permit 
became  effective  upon  the  date  of 
signature. 

In  light  of  a  planned  review  by  the 
National  Marine  Fisheries  Service  of 
North  Pacific  humpback  whale/killer 
whale  research  diuing  1992.  Permit  772 
has  been  issued  only  through  December 
31. 1992. 

Issuance  of  this  Permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and 
policies  of  the  Marine  Mammal 
Protection  Act.  The  Service  has 
determined  that  this  research  satisfies 
the  issuance  criteria  for  scientific 
research  permits.  The  taking  is  required 
to  further  a  bona  fide  scientific  purpose 
and  does  not  involve  unnecessary 
duplication  of  research. 

The  Permit  and  associated  documents 
are  available  for  review  in  the  following 
offices: 

By  appointment:  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service.  1335  East-West  Hwry..  room 
7324.  Silver  Spring.  MD  20910  (301/773- 
2289); 

Director.  Alaska  Region.  National 
Marine  Fisheries  Service,  NOAA.  709 
West  9th  Street,  Federal  Bldg.,  Juneau. 
AK  99802  (907/58&-7221);  and 

Director,  Northwest  Region.  National 
Marine  Fisheries  Service,  NOAA,  7600 
Sand  Point  Way.  NE.,  BIN  C15700, 
Seattle.  WA  98115  (206/526-6150). 

Dated:  March  20, 1992. 
Nancy  Foster. 

Director.  Off  ice  of  Protected  Resources. 
Nalionai  Marine  Fisheries  Service. 
|FR  Doc.  92-7070  Filed  3-2&-92:  8:45  am] 
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Marin*  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Application  for  Public  Display 
Permit,  Zoo  Parquesan,  Parques  de 
Fuengirola  Malaga,  Malaga,  Spain 
(PSOB). 

SUMMARY:  Notice  is  hereby  given  that  kn 
applicant  has  applied  in  due  form  for  a 
Public  Display  Permit  to  obtain  the  care 
and  custody  of  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant:  Zoo  Parquesan,  Parques 
de  Fuengirola.  Camino  Jose  Cela,  s.n., 
29640  Fuengirola.  Malaga,  Malaga,  Spain 
29640. 

2.  Type  of  Permit-  Public  Display. 

3.  A/ia/ne  and  Number  of  Animals:  Two 
(2)  male  California  sea  lions  {Zalophus 
californianus). 

4.  The  applicant  requests 
authorization  to  obtain  and  maintain 
two  male  California  sea  lions,  from 
captive  stock,  currently  in  the  custody  of 
The  Marine  Mammal  Center.  Sausalito. 
CA. 

Duration  of  Activity:  The  animals  are 
to  be  maintained  indefinitely  at  Zoo 
Parquesan  in  Malaga,  Spain,  with  the 
applicant  having  full  responsibility  for 
the  care  and  maintenance  of  the  animals 
as  certified  by  the  Spanish  Government. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  NMFS,  U.S. 
Department  of  Conmierce.  1335  East-     ' 
West  Highway,  SSMC#1.  room  733a 
Silver  Spring,  MD  20910,  within  30  days 
of  the  publjcation  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
ioT  review  by  interested  persons  in  the 
following  office: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1335  East- West 
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Highway.  S^IC«1.  room  733a  Silver 
Spring.  MD  20910  (301/713-2280):  and 
Director,  Southwest  Region.  NMFS. 
NOAA.  501  W.  Ocean  Boulevard,  suite    ' 
4200.  Long  Beach.  CA  90802-4213  (310/ 
980-4001). 

Dated:  Marcli  23. 1992. 
Charles  Kamrila, 

Acting  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 

(FR  Doc.  92-7071  Filed  3-28-92:  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

Procurement  List  Additions 

AOCNCy:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  procurement  lisL 

summary:  This  action  adds  to  the 
Procurement  List  fiberboard  wood  boxes 
to  be  furnished  by  a  nonprofit  agency 
employing  persons  who  are  severely 
disabled. 

EFFECTIVE  DATE:  April  27. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beveriy  Milkman.  (703)  557-1145. 
SUPPI^MENTARV  INFORMATION:  On 
January  6. 1992.  the  Commitee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (57  FR  400)  of  the  proposed 
addition  of  these  wood  boxes  to  the 
Procurement  List. 

Comments  were  received  from  the 
current  contractor  for  these  boxes.  The 
commenter  indicated  that  loss  of  its 
contracts  would  constitute  a  severe 
adverse  impact  on  it.  It  also  indicated 
that  the  nature  of  the  manufacturing 
process  made  it  unsuitable  for  workers 
with  severe  disabilities,  and  that  the  use 
of  workers  without  disabilities  would 
merely  displace  its  workers.  It  also 
indicated  that  the  result  of  this  action 
would  be  an  increase  in  the  prices  paid 
by  the  Government. 

Based  on  the  data  the  commenter 
submitted,  the  Committee  has 
determined  that  the  impact  on  the 
current  contractor  would  not  t>e  severe. 
The  boxes  would  be  produced  almost 
entirely  by  workers  with  severe 
disabilities,  so  the  contractor's  workers 
would  not  be  di^aced  by  other 
workers  without  disabilities.  The 


Committee's  stabite  requires  that  items 
on  the  Procurement  List  be  supplied  to 
the  Government  at  a  fair  market  price. 
Consequently,  any  increase  above  the 
current  contract  price  would  be  minimal , 
and  would  be  within  the  range  of  prices 
offered  by  the  commercial  market. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  at  a  fair  market  price 
and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  wil  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Box,  Wood.  Fiberboard 

8115-00-L01-0679 

8115-00-L01-0680 

8115-00-L01-0681 

8115-0O-L01-0682 

8115-00-L01-0684 

8115-00-L85-0005 
(Requirements  of  the  Navy  Ships  Parts 
Control  Center,  Mechanicsburg, 
Pennsylvania  only) 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
E.R.  Alley.  |r.. 
Deputy  Executive  Director. 
|FR  Doc  92-7141  Filed  3-26-02:  8:4Sam] 
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Procurement  List  Additions 


AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

EFFECTIVE  DATE:  April  27.  1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  Milkman.  (703)  577-1145. 

SUPPLEMENTARY  MFONMATION:  On 

November  8. 1991,  January  10  and  31, 
1992  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (56  FR 
57323,  57  FR  1147  and  3750)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  curreiit  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  or  service  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  service. 

3.  The  action  will-result  in  authorizing 
small  entities  to  furnish  the  conunodi*>es 
or  service  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplisl. 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  US.C.  46-48c)  in 
connection  with  the  commodities  or 
service  proposed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  the  Procurement  List: 
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Conunoditie* 


Skid.  Wood 

3990-00-NSH-0065 
(Requirements  for  the  Government 
Printing  Office.  Washington.  DC) 

Scraper,  Ice 

7920-01-323-0793 
Coveralls,  Men's 

8405-00-037-9184 

8405-00-037-9234 

8405-00-037-9274 

8405-00-037-9280 

8405-00-037-9281 

8405-01-173-7438 

8405-01-173-7439 

8405-01-173-7440 

Service 

Janitorial/Custodial 

Fort  Shafter  Buildings  200.  214,  230,  T-1. 

T-128.  T-223.  T-1544,  T-1571 
Tripler  Army  Medical  Center  Building 

127  Oahu.  Hawaii 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
E.R.  Alley.  |r.. 
Deputy  Executive  Director. 
|FR  Doc.  92-7142  Filed  »-26-92;  8:45  ami 
WLLMta  CODE  MaO-3S-M 


Procurement  Ust  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 


procurement  list. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employhig  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  April  27,  1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  a  service 
listed  below  from  nonprofit  agencies 


employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  from  the  commodities  and 
service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  service  to  the  Government. 

4.  There  are  no  know  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48C)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  the 
Procurement  List: 

Commodities 

Enema  Administration  Kit 

6530-00-117-8991 
Microfiche.  FAA  Airworthiness 
Documents 
7d90-O0-NSH-0021  (Program  C684-S) 
(Requirements  for  the  Government 
Printing  Office.  Washington.  DC 
only) 

Service 

Mail  and  Messenger  Service.  U.S.  Army 
Corps  of  Engineers.  Huntsville. 
Alabama. 

E.R.  AUey.  |r.. 

Deputy  Executive  Director. 

[PR  Doc.  92-7143  Filed  3-26-92:  8:45  am] 

BIUJNO  COM  MM-33-M 


Procurement  Ust;  Addition 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely  . 

Handicapped. 

action:  Addition  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  a  multi-loop  line  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  severely 
disabled. 


EFFECTIVE  DATE:  April  27. 1992. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT     . 

Beverly  Milkman  (703)  557-1145. 
8UPPUEMENTARY  INFORMATION:  On 

December  2. 1991.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (58  FR  61234)  of  the  proposed 
addition  of  this  multi-loop  line  to  the 
Procurement  List. 

No  comments  were  received  during 
the  public  comment  period.  However, 
late  in  the  rulemaking  process, 
comments  were  received  from  the 
current  contractor  and  a  State 
rehabilitation  counselor  addressing  the 
issues  of  impact  on  the  current 
contractor  and  its  employment  of  people 
with  disabilities.  The  comments 
indicated  that  as  many  as  twelve 
employees  with  disabilities  could  be 
displaced  if  the  contractor  could  no 
longer  supply  multi-line  Idops  to  the 
Government. 

The  Committee  understands  that  the 
multi-loop  line  being  added  to  the 
Procurement  List  by  this  rulemaking  is 
one  of  61  such  lines  in  the  Government 
supply  system,  26  of  which  are  being 
currently  procured.  This  line  is  the 
fourth  to  be  added  to  the  Procurement 
List,  leaving  at  least  22  available  for  the 
contractor  to  compete  on  suppling  to  the 
Government.  The  contractor  has 
admitted  that  loss  of  this  one  line  would 
not  impact  it  severely.  The  Committee 
has  taken  this  into  account,  as  well  as 
the  impact  of  two  other  lines  added  to 
the  Procurement  List  for  which  this 
contractor  was  the  current  contractor,  in 
concluding  that  this  rulemaking  will  not 
constitute  severe  adverse  impact  on  the 
contractor.  The  Committee  believes  that 
the  creation  of  employment  for  persons 
with  severe  disabilities  under  its 
program,  which  requires  that  a  large 
percentage  of  direct  labor  be  performed 
by  persons  with  these  disabilities, 
outweighs  a  possible  loss  of 
employment  for  a  small  number  of 
persons  with  disabilities  who  may  be 
discharged  by  their  employer  for  other 
reasons. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodity  at  a  fair  market  price 
and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodity  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
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under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  commodity 
is  hereby  added  to  the  Procurement  List: 

Line.  Multi-Loop 
1670-01-062-6308 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts.  ■ 
E.  R.  AUey.  Jr., 
Deputy  Executive  Director. 
(FR  Doc.  92-7226  Filed  3-26-92;  8:45  am] 
BIU.INO  COOE  6«20-3»-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  10  April  1992. 

Time:  0800-1100  hours. 

Place:  Pentagon,  Washington,  DC. 

Agenda:  The  members  of  the  Army  Science 
Board  Issue  Group  Study  on  Longbow  for  the 
Comanche  and  Apache  will  meet  with 
.  representatives  from  the  Army  Materiel 
Systems  Analysis  Activity  (AMSAA)  and 
representatives  of  Harry  Diamond  Labs 
(HDL)  to  review  the  sensitivity  analysis 
conducted  by  AMSAA  for  the  Longbow  Fire 
Control  Radar  Stationary  Target  Indications. 
The  members  will  review  available  technical 
documentation,  and  review  radar  and  missile 
requirements  given  the  physical 
specifications  of  the  missile  and  radar.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c]  of  title  5, 


U.S.C.,  specifically  subparagraph  (1)  thereof, 
and  title  5,  U.S.C.  appendix  2.  subsection 
10(d).  The  classified  and  unclassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  he 
contacted  for  further  information  .at  (703)  695- 
0781/0782. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
|FR  Doc.  92-7208  Filed  3-26-02;  8:45  am] 

BIUJNO  COM  3710-»-ll 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  13-14  April  1992. 

Time:  0900-1700  hours. 

Place:  Picatinny  Arsenal,  Dover.  New 
Jersey. 

Agenda:  The  Army  Science  Board  Systems 
Issue  Group  will  meet  with  government  and 
contractor  representatives  to  discuss  results 
of  the  test  firings  at  Yuma  Proving  Grounds, 
review  pressure  oscillation  analysis,  and 
discuss  the  latest  design  of  the  Regenerative 
Liquid  Propellant  Gun.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  title  5.  U.S.C, 
appendix  2,  subsection  10(d).  The  classified 
and  unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  695- 
0781/0782. 

Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  92-7209  Filed  3-26-92:  8:45  am] 

BIUJNO  COOe  371»-«-«l 


DEPARTMENT  OF  ENERGY 

USDOE  Field  Office,  Oak  Ridge  (OR); 
Notice 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice. 

SUMMARY:  DOE  announces  that 
pursuant  to  10  CFR  600.7(b)(2).  it  intends' 
to  issue  on  a  noncompetitive  basis  a 
new  grant  to  the  University  of  Florida  to 
conduct  a  training  course  for  the  period 
May  3-)une  13, 1992  under  the 
sponsorship  of  the  International  Atomic 
Energy  Agency  (IAEA).  The  course  is 
the  1992  U.S.-Hosted  Inter-Regional 
Training  Course  for  IAEA,  entitled  "Use 
of  Isotopes  and  Radiation  in  Insect 
Control  and  Entomology."  The  period  of 
performance  will  be  from  the  date  of   - 


award  through  September  30, 1992.  The 
estimated  amount  is  $67,000. 

Procurement  Request  No.:  05- 
92IE11099.000. 

Project  Scope:  This  new  grant  is  to 
conduct  a  course  that  has  been  held  at 
the  University  of  Florida  every  other 
year  since  1963.  The  primary  pupose  is 
to  provide  technical  training  for 
research  entomologists  world  wide  as 
part  of  an  international  effort  to 
increase  food  supplies  through 
controlling  pesls  that  cause  significant 
losses.  The  course  promotes  peaceful 
uses  of  atomic  energy  as  well  as  public 
interest  in  disseminating  knowledge 
about  techniques  to  control  insect  pests 
harmful  to  the  United  States.  The 
University  of  Florida  has  the  unique 
availability  and  access  to  major  Federal. 
State,  and  University  entomology 
laboratories  that  are  all  located  within 
the  Gainesville,  FL  commuting  area. 
Their  location  enables  the  course  to 
enhance  lectures  by  including  site  visits 
and  hands-on  laboratory  work. 
Eligibility  for  this  award  is.  therefore, 
restricted  to  the  University  of  Florida. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Thomas,  Division  of  Nuclear 
Non-Proliferation  Policy.  Office  of 
International  Affairs,  USDOE, 
Washington.  DC  20585.  (202)  586-618a 

issued  in  Oak  Ridge,  Tennessee,  on  March 
la  1992. 
Willis  Davis. 

Acting  Director  Procurement  and  Contracts 
Division,  USDOE  Field  Office,  Oak  Ridge 
(OR). 

[FR  Doc.  92-7144  Filed  3-26-92:  8:45  am) 
BHJJNO  COOC  •4S0-01-M 


Rnanciai  Assistance  Award;  Intent  To 
Award  Grant  to  Hyberport,  Inc. 

AGENCY:  U.S.  Department  of  Enei:gy. 
action:  Notice  of  unsolicited  financial 
assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2).  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Hyberport  Incorporated 
under  Grant  No.  DE^'G01-92CE15538. 
The  proposed  grant  will  provide  funding 
in  the  estimated  amount  of  $83,791  for 
Hyberport,  Inc.,  to  save  energy  by 
developing  and  commercially 
demonstrating  their  Electronic  Control 
for  Thermostatic  Expansion  Valves 
(ECTXV).  The  ECTXV  is  a  device  that 
extends  the  range  of  efficient  operation' 
of  refrigeration,  heat  pump,  and  air- 
conditioning  systems. 
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Federal 


in  accordance  with  10  CFR 
600.14(e)(1).  it  has  been  determined  that 
this  represents  a  unique  idea  that  would 
not  be  eligible  for  financial  assistance 
under  a  recent,  current  or  planned 
solicitation. 

The  co-inventors.  Joseph  Marsala  and 
Melvin  M.  Winters,  both  have 
considerable  experience  with 
refrigeration  systems  and  associated 
control  systems. 

The  proposed  project  is  not  eligible 
for  financial  assistance  under  a  recent, 
current  or  planned  solicitation  because 
the  funding  program,  the  Energy-Related 
Inventions  Program  (ERIP).  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  proposed  technology  has 
a  strong  possibility  allowing  for  future 
reductions  in  the  energy  consumption  of 
the  United  States.  The  program  has 
never  issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  the  effective 
date  of  award. 

FOM  FURTHCII INF0IUIAT10N  CONTACT. 
U.S.  Department  of  Energy.  Office  of 
Placement  and  Administration.  Attn: 
Bernard  G.  Canlas,  PR-322.2, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585. 

Thomas  S.  Kaafs, 

Director,  C^rationt  Division  "B".  Office  of 

Placement  and  Administration. 

|FR  Doc.  92-7145  Filed  3-2e-«2:  8:45  am) 

MUJNQ  COOC  M«0-«1-ll 
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Intent  To  Award  a  Qrant  to 
Pennsylvania  State  University  for 
Advanced  Thermally  Stable  Coal- 
Derived  Jet  Fuels  Reeearcti  Program 

AOENCV:  U.S.  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center. 

ACTIOM:  Intent  to  make  a  noncompetitive 
financial  assistance  award. 

summary:  The  Department  of  Energy 
(DOE).  Pittsburgh  Energy  Technology 
Center  announces  that  pursuant  to  10 
CFR  600.7(b)(2)(i)  criteria  (A)  and  (D).  it 
intends  to  make  a  noncompetitive 
fmancial  assistance  award  (grant)  io 
Pennsylvania  State  University  (PSU). 
SUI>PLEMENTAIIV  IWTOWMATIOW;  This 

flnancial  assistance  award  is  intended 
to  support  a  long-term  R&D  effort 
(including  both  basic  and  applied 
research)  with  the  primary  objectives  to: 
(1)  Investigate  the  quantitative 
degradation  chemistry  of  fuels.  (2) 
characterize  solid  gums,  sediments,  and 


carbonaceous  deposits,  (3)  conduct  coal- 
based  fuel  stabilization  studies,  and  (41 
conduct  exploratory  conversion  studies 
of  coal  to  high  thermal  stability  jet  fuels. 

In  accordance  with  10  CFR 
e00.7(b)(2)(i)  criteria  (A)  and  (D). 
Pennsylvania  State  University  has  been 
selected  as  the  grant  recipient.  DOE 
support  the  activity  would  enhance  the 
public  benefito  in  that  the  technology 
developed  under  the  program  will  also 
eventually  have  direct  future 
applications  for  the  development  of 
improved  commercial  aviation  jet  fuels. 
This  noncompetitive  financial 
assistance  is  an  extension  of  a  previous 
subprogram  funded  by  the  Department 
of  Defense  and  is  justified  as  a  logical 
extension  of  the  research  that  PSU 
began  under  prior  DoD  agreements. 
Competition  would  have  a  significant 
adverse  effect  on  the  continuity  and 
completion  of  the  research.  Therefore, 
the  Department  of  Energy  has 
determined  that  a  competitive 
solicitation  would  be  inappropriate. 
Furthermore.  PSU  is  uniquely  qualified 
and  situated  to  conduct  the  research 
which  would  satisfy  the  needs  of  DOE's 
Fossil  Fuel  Energy  R&D  Program. 

The  term  of  the  grant  is  for  a  one  (1] 
year  period,  with  an  estimated  value  of 
$2.000,000.oa  For  further  information 
contact:  U.S.  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center, 
Acquisition  and  Assistance  Division, 
P.O.  Box  10940.  MS  921-118.  Pittsburgh. 
PA  15236-0940.  Attn:  John  N.  Augustine, 
Telephone:  AC  (412)  892-4524. 

Issued  in  Washington.  DC  on  March  18, 
1992. 

Richard  D.  Rogus, 

Contracting  Officer.  Acquisition  and 
Assistance  Division.  Pittsburgh  Energy 
Technology  Center. 
[FR  Doc.  92-7146  Filed  3-26-92;  8:45  am) 

MLUNQ  COOC  M«>-«1-« 


BonnevUle  Poe^er  AdrnMetration 

Columl>ia  Power  Cooperative 
Association,  Antsiope-Fossil  RetMiUd 
Protect;  Hoodplain  and  Wetland 
Involvement  Notification 

AGENCY:  Bonneville  Power 
Administration  (BPA).  Department  of 
Energy  (DOE). 

AcnON:  Notice  of  Hoodplain  and 
wetland  involvement.  Wheeler  and 
Wasco  Counties.  Oregon. 

SUMHMnv:  BPA  proposes  to  amend  an 
existing  lease  agreement  with  Columbia 
Power  Cooperative  Association  (CPCA) 
to  upgrade  a  transmission  line  between 
the  Antelope  Substation  and  the  BPA 
Fossil  Substation  in  Wasco  and  Wheeler 


Counties.  Oregon.  The  project  involves 
rebuilding  and  reconductoring  23.2  miles 
of  transmission  line,  including 
modification  from  69kV  to  llSkV.  This 
project  represents  our  extension  of 
similar  modifications  undertaken  in  1987 
along  adjacent  portions  of  the 
transmission  line  by  Columbia  Power 
Cooperative  and  Wasco  Electric.  This 
rebuild  will  be  constmcted  along  the 
existing  right-of-way  for  the  present 
transmission  line  and  consists 
essentially  of  the  same  line  upgraded  for 
future  loads.  The  existing  line  route 
crosses  riparian  wetlands  and  the 
fioodplains  of  the  John  Day  River,  plus 
several  minor  tributaries.  No  alternative 
routes  have  been  identified  for  the 
transmission  line. 

DATES:  Any  comments  are  due  on  or 
before  April  13, 1992. 

FOR  FURTHER  INFORMATION  AND/OR  TO 
MAKE  COMMENTS,  CONTACT  ]ohn 
Xaves— EFBG,  Bonneville  Power 
Aflministration,  P.O.  Box  3621,  Portland. 
Oregon, 97208. 

SUPPLEMENTARY  INFORMATION:  A  100- 
year  floodplain  exists  along  portions  of 
the  the  John  Day  River,  which  will  be 
crossed  by  the  project.  This  floodplain 
occurs  along  the  Wheeler  County- 
Wasco  County  boundary  and  includes 
sections  3.  4.  and  5  in  Township  8  South, 
Range  19  East.  The  floodplain  also 
involves  sections  32,  33,  34.  35,  and  36 
within  Township  7  South,  Range  19  East 
along  the  John  Day  River,  the  lower 
portion  of  which  includes  Hancock  and 
Indian  Canyons  bordering  Pine  Creek 
and  Cove  Creek  tributaries.  Near  the 
community  of  Fossil  the  project  route 
also  crosses  the  100-year  fioodplain  of 
Cottonwood  Creek  within  section  8. 
Township  7  South.  Range  21  East.  All  of 
the  proposed  facilities  will  be  located 
within  the  Cooperative's  existing  right- 
of-way  with  powerline  structures 
positioned  to  minimize  impact  on 
wetlands  and  other  environmental 
considerations.  It  will  be  necessary  to 
locate  some  structures  within  the  100- 
year  floodplain  along  the  John  Day  River 
and  associated  tributaries. 

Limited  riparian  and  seasonal 
wetlands  also  occur  within  the  100-year 
floodplain  of  the  John  Day  River  within 
previously  cited  sections.  Additional 
isolated  pockets  of  seasonally  moist 
areas  occur  within  section  34  of 
Township  7  South,  Range  17  East, 
section  3.  Township  8  South.  Range  17 
East,  and  section  34.  Township  7  South. 
Range  19  East.  The  proposed  project 
also  crosses  several  minor  seasonally 
flooded  drainages  and  small  creeks 
along  the  proposed  route. 
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In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetland  environmental  review 
requirements  (10  CFR  part  1022),  BPA 
will  prepare  a  floodplain/wetland 
assessment  on  this  proposed  action. 
This  floodplain/wetland  assessment 
will  be  included  in  the  Environmental 
Assessment  and  the  Floodplain 
Statement  of  Findings  will  be  included 
in  a  Finding  of  No  Significant  Impact  or 
Final  Environmental  Impact  of 
Statement.  Maps  and  further 
information  are  available  from  BPA  at 
the  address  shown  above. 

Issued  in  Portland.  Oregon,  on  March  13. 
1992. 

Jack  S.  Robertson. 

Acting  Administrator.  Bonneville  Power 
Administration. 

|FR  Doc.  92-7149  Filed  3-26-92: 8:45  am) 

BHXMQ  CODE  •4S0-01-M 


Federal  Energy  Regulatory 
Commission 

IDocket  Nos.  OF91-23-001,  •(  aL] 

EEA  I,  LP.,  et  al.;  Electric  Rate,  Small 
Power  Production,  and  Interiocking 
Directorate  Filings 

Take  notice  that  the  following  filings   ,, 
have  been  made  with  the  Conunission: 

1.  EEA  I.  LP. 

(Docket  No.  QF91-23-001) 
March  18. 1992. 

On  March  11, 1992.  EEA  I.  LP. 
(Applicant),  of  1275  K  Street  NW..  suite 
900.  Washington.  DC  20005-4005, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Union  County, 
New  Jersey.  The  facility  will  consist  of  a 
combustion  turbine  generator,  a  heat 
recovery  boiler,  and  an  extraction/ 
condensing  steam  turbing  generator. 
Thermal  energy  recovered  from  the 
facility  will  be  provided  to  the  United 
States  Gypsum  Company  for  process 
use.  The  primary  energy  source  will  be 
natural  gas.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  approximately  148.9  MW.  Installation 
of  the  facility  is  scheduled  to  begin  in 
June,  1992.  with  commercial  operation 
scheduled  to  begin  in  January.  1994. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  The  AES  Corporation 

(Docket  No.  QF83-145-0(nl 
March  19. 1992. 

On  March  6, 1992,  the  AES 
Corporation  (Applicant),  of  1001  North 
19th  Street.  Arlington.  Virginia  22209. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  is  located  in  Pasadena; 
Texas  and  is  currently  operating  as  a    ' 
qualified  topping-cycle  cogeneration 
facility  pursuant  to  an  order  issued  by 
the  Commission  on  April  11. 1983.  23 
FERC  f  62.030  (1983).  Applicant  now 
requests  that  the  facility  be  certified  as 
a  small  power  production  facility.  The 
facility  consists  of  a  single  steam  boiler 
fired  by  petroleum  coke  and  a 
condensing  steam  turbine  generator.  The 
.  maximum  net  electric  output  of  the 
facility  is  143MW.  Natural  gas  is  used 
for  start-up  and  flame  stabilization.  In 
addition,  the  ownership  of  the  facility 
has  changed  from  the  AES  Corporation 
to  AES  Deepwater,  Inc. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kansas  City  Po%ver  ft  Light  Company 

[Docket  No.  ES92-34-000] 
March  19. 1992. 

Take  notice  that  on  March  16. 1992, 
Kansas  City  Power  &  Light  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
§  204  of  the  Federal  Power  Act 
requesting  authority  to  issue  not  more 
than  $750  million  of  short-term  debt 
instruments  on  or  before  June  30, 1994, 
with  a  final  maturity  date  no  later  than 
June  30, 1995. 

Comment  date:  April  15, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4^ Pacific  Gas  ft  Electric  Company 

(Docket  No.  ER91-505-002] 
March  20. 1992. 

Take  notice  that  on  February  28, 1992, 
Pacific  Gas  &  Electric  Company  (PG&E) 
tendered  for  filing  its  refund  report  in 
the  above  referenced  docket. 

Comment  date:  April  2. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Central  Power  and  Light  Company 

(Docket  No.  ER92-349-000) 
March  20. 1992. 

Take  notice  that  on  March  4. 1992, 
Central  Power  and  Light  Company  (CPL) 
tendered  for  filing  the  Second 
Amendment,  dated  December  19. 1991, 
to  the  Capacity  Sale  Agreement 
between  CPL  and  Tex-La  Electric 
Cooperative,  Inc.  (Tex-La)  dated  January 
29, 1990,  as  amended. 

The  Second  Amendment  extends  the 
term  of  the  Capacity  Sale  Agreement 
from  December  31, 1994  to  December  31, 
1995.  It  also  decreases  the  contract 
capacity  effective  as  of  October  1, 1992 
from  46  W  to  6  MW,  and  increases  the 
annual  capacity  charge  for  the  1995 
contract  year. 

Copies  of  this  filing  were  served  upon 
Tex-La  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  April  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Louisiana  Electric  Company, 
Inc. 

[Docket  No.  ER90-3SM)09] 
March  19. 1992. 

Take  notice  that  on  February  21. 1992. 
Central  Louisiana  Electric  Company 
(CLECO)  tendered  for  filing  its 
compliance  filing  in  the  above- 
referenced  docket 

Comment  date:  April  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kalaeloa  Partners,  LP. 

[Docket  No.  QF89-198-001J 
March  20. 1992. 

On  March  18. 1992,  Kalaeloa  Partners, 
LP.  (Applicant)  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket 

The  amendment  provides  additional 
information  pertaining  to  certain 
technical  information.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

Comment  date:  April  8, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraplis 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be  ^ 

considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  rUe  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoU  D.  CmIwU. 

Secretary. 

[FR  Doc.  92-7078  Filed  3^26-02;  8:45  am] 

WtUMn  coot  ttl7-*%M 

[Dockst  No*.  a92-1S-000.  et  al.l 

Amerada  Heaa  Corporation,  at  tL; 
Natural  Gaa  Cartiflcata  RRngs 

Take  notice  that  the  following  Hlings 
have  been  made  with  the  Commission: 

1.  Amerada  Hess  Corp. 

[Docket  No.  a92-l&-000] 
March  18. 1982. 

Take  notice  that  on  December  5, 1991, 
as  supplemented  on  February  18, 1992, 
Amerada  Hess  Corporation  (AHC)  of 
P.O.  Box  2040,  Tulsa,  Oklahoma  74102. 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
a  blahket  certificate  to  authorize 
jurisdictional  sales  of  gas  under 
contracts  to  which  AHC  is  or  becomes  a 
successor-in-interest  prior  to  the 
effective  date  of  total  decontrol  under 
the  Natural  Gas  Wellhead  Decontrol  Act 
of  1989,  all  as  more  fully  set  forth  in  the 
application  which  is  on  flle  with  the 
Commission  and  open  for  public 
inspection.  AHC  also  requests  that  the 
Commission  waive  its  regulations 
regarding  the  submission  of  successor- 
in-interest  niings,  estabhshmeni  of  rate 
schedules  and  filing  of  blanket  affidavits 
to  cover  collection  of  allowable  prices. 

Comment  date:  April  7. 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

2.  Texas  Gas  Transmission  Corp. 

(Docket  No.  CP92-40e-O00) 
March  18, 1992. 

Take  notice  that  on  March  12, 1992. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3aOO  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP92-409-000  a  request 
pursuant  to  f  1 1S7.20S  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transfer  an  existing  delivery  point  for 
Ohio  Valley  Gas,  Inc.  (Ohio  Valley)  to 
Southern  Indiana  Gas  and  Electric 
Company^SlGECO)  along  with  eighty- 
eight  (88)  ^xisting  "farm"  tap  customers 
under  its  blanket  certiricate  issued  in 


Docket  No.  CP82-407-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  Ohio  Valley 
and  SIGECO  (both  existing  sales 
customers  of  'Texas  Gas]  entered  into  a 
sales  agreement  dated  )une  21, 1991, 
whereby  SIGECO  agreed  to  acquire  the 
portion  of  the  Wagner  Sales  Meter 
Station  (Wagner  SMS)  currently  owned 
by  Ohio  Valley  along  with  eighty-eight 
(88)  existing  "farm"  tap  customers. 
Texas  Gas  indicates  that  the  Wagner 
SMS  is  located  in  Warrick  County, 
Indiana  and  the  "farm"  tap  customers 
are  located  in  the  same  general  area  in 
Gibson,  Vanderburgh  and  Warrick 
Counties,  Indiana. 

Texas  Gas  states  that  the  proposed 
annual  maximum  quantity  of  natural  gas 
to  be  delivered  to  SIGECO  through  the 
transferred  Wagner  SMS  and  "farm" 
taps  is  22,500  MMBtu,  with  a  daily 
maximum  quantity  of  500  MMBtu.  Texas 
Gas  states  that  service  to  SIGECO  can 
be  accomplished  through  the  proposed 
transferred  delivery  point  within  its 
current  contract  demand  and  quantity 
entitlement  and  Ohio  Valley's  contract 
demand  and  quantity  entitlement  will 
also  remain  unchanged. 

Comment  date:  May  4, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Colorado  IntersUte  Gas  Co. 

[Docket  No.  CP92-«(M)00J 
March  18, 1992. 

Take  notice  that  on  March  13, 1992, 
Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944.  filed  in  Docket  No. 
CP92-410-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
one  825-hor8epower  compressor  engine 
at  the  Fuller  Reservoir  Field  Compressor 

'  Station  (Fuller)  located  in  Fremont 
County.  Wyoming,  all  as  more  fully  set 
froth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CIG  states  that  the  625-hor8epower 
unit  installed  at  Fuller  in  1990  has  been 
determined  to  have  excess  capacity  for 
the  volumes  being  produced  in  the  Fuller 
Reservoir  area  of  Wyoming.  CIG  states 

,  further  that  the  unit  proposed  to  be 
abandoned  would  be  replaced  by  a  400- 
horsepower  unit  to  be  installed  at  the 
existing  site  pursuant  to  CIG's  blanket 
certificate  issued  in  Docket  No.  CP83- 
21-000. 

Comment  date:  April  8. 1992,  in  ' 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


4.  RAchigaii  Consolidated  Gas  Co. 

(Docket  No.  CP92-e2-«Oe-O0Oj 
Mardi  IS.  1982. 

Take  notice  that  on  March  11, 1992. 
Michigan  Consolidated  Gas  Company 
(MichCon),  pursuant  to  sections  3  and   . 
7(c)  of  the  Natural  Gas  Act  and  parts 
157  and  385  of  the  Commission's 
Regulations,  filed  for  (1)  An  amendment 
to  MichCon's  section  3  authorization 
with  respect  to  the  St.  Clair  Pipeline  (the 
"Section  3  Order")  authorizing,  with  one 
exception,  the  unrestricted  use  of  that 
pipeline  in  foreign  and  interstate 
commerce;  and  (2)  either  a  declaratory 
order  to  the  effect  that  MichCon  may 
operate  its  St.  Claic  Pipeline  in  interstate 
commerce  under  its  Order  No.  63 
blanket  certificate,  or,  in  the  alternative, 
a  limited  jurisdiction  blanket  certificate 
under  section  7(c)  of  the  Natural  Gas 
Act  authorizing  MichCon  to  operate  the 
St.  Clair  Pipeline  in  interstate  commerce 
subject  to  the  same  terms  and 
conditions  as  are  contained  in  its  Order 
No.  63  blanket  certificate. 

Comment  date:  April  8, 1992.  irf' 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Yukon  Pacific  Corp. 

(Docket  No.  CP88-105-0gi] 
March  18. 1992. 

Take  notice  that  on  March  9, 1992, 
Yukon  Pacific  Corporation  (Yukon 
Pacific)  filed  in  Docket  No.  CP88-105- 
001,  its  Application  to  Amend  its  prior 
application  filed  in  Docket  No.  CP88- 
105-000  on  December  3. 1987.  The 
purpose  of  this  Amendment  filing  is  to 
substitute  "Yukon  Pacific  Company  LP." 
for  "Yukon  Pacific  Corporation"as  the 
applicant  in  this  proceeding.  On 
December  3. 1987,  Yukon  Pacific  filed  an 
application  pursuant  to  the 
Commission's  delegated  Natural  Gas 
Act  section  3  Authority  requesting  an 
order  aproving  Anderson  Bay,  Alaska  as 
the  place  of  export  for  its  Trans-Alaska 
Gas  System  (TAGS)  project.  Yukon 
Pacific  was  formed  to  construct,  operate 
and  maintain  TAGS  and  to  market  LNG 
transported  through  TAGS  in  the  Asian 
Pacific  Rim  countries  of  the  Republic  of 
China  (Taiwan],  and  the  RepubHc  of 
Korea  and  Japan. 

Yukon  Pacific  states  that  it  and  CSX  * 
decided  to  implement  a  business  form 
different  than  the  corporate  structure 
utilized  in  the  TAGS  project's  initial 
stages.  CSX  and  Yukon  Pacific  formed 
Yukon  Pacific  Company  L.P.  (YRP),  a 
Delaware  limited  partnership,  by  an 
agreement  entered  into  on  October  31. 


■  CSX  hoMt  a  contrDlltng  inlerMt  in  both  Yukon 
Pacific  and  in  Starr  of  Alaifce.  Inc. 
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1991.  to  serve  aa  the  fattire  nsanagrment 
and  financing  vehicle  for  the  TAGS 
project  YukoB  Pacific  is  the  sole 
managing  partner  of  YPLP  ami.  as  such, 
will  be  responsible  for  the  day-to-day 
operations  of  (he  TAGS  project.  Starr  of 
Alaska.  Inc.  (Starr),  a  wholly-owned 
subsidiary  of  CSX.  is  the  sole  hmited 
partner  and  holds  ail  of  the  limited 
partnership  interests  of  YPLP. 

As  part  of  its  decision  to  form  YPLP. 
Yukon  Pacific  agreed  to  contribute  all  or 
substantially  all  of  the  State  and  Federal 
authorizations  it  holds  that  relate  to  the 
operation  and  development  of  the  TAGS 
project,  including  the  place  of  export 
authorization  sought  from  the 
Commission  in  this  proceeding.  On 
behalf  of  YPLP.  Yukon  Pacific  requests 
that  the  Applicant  in  this  docket  be 
redesignated  by  the  Commission  or  its 
delegatee  as  "Yukon  Pacific  Company 
LP.". 

Comment  date:  April  8, 1992.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

6.  Kara  Riwt  Gas  Tiaasitsaioa  Ca>. 

(Docket  No.  CP9Z-t98-001I       - 
March  19. 1992. 

Take  notice  that  on  March  12, 1992, 
Kem  River  Gas  Transmission  Company 
(Kern  River).  P.O.  Box  2511,  Houston. 
Texas  77252-2511,  filed  pursuant  to 
section  7  of  the  Natural  Gas  Act  as 
amended  and  subpart  A  of  part  157  of 
the  Regulations  of  the  Federal  Energy 
Regulatory  Commission,  an  amendment 
to  its  pending  application  of  November 
19, 1991,  for  a  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CP92-19&-000.  Kern  River  states  that 
the  purpose  of  the  amendment  is  to 
reinstate  its  request  in  its  application  for 
authority  to  construct,  own  and  operate 
the  "Primary  Case"  facilities  described 
in  the  appKcation.  The  amendment 
states  that  the  Primary  Case  in  the 
application  inchided  facih'ties  on  Kem 
River's  whoHy-owned  pipeline  system 
and  on  the  "Common  Facilities"  in 
California  that  Kem  River  owms  jomtly 
with  Mojave  Pipeline  Company 
(Mojave)  to  expand  the  capacity  of  Kem 
River's  system  by  451,756  Mcf  per  day, 
based  on  the  assumption  that  Mojave 
concurrently  would  expand  its  pipeline 
system's  cspaetty  by  200,000  Mcf  per 
day. 

Kem  River  states  that  the  Director  of 
the  Office  of  I*ipeline  and  Producer 
Regulation,  by  letter  dated  February  5, 
1991,  fejecled  the  primary  case  without 
prejudice  on  the  ground  that  Mofave  had 
not  then  filed  an  application  to  expand 
its  system  in  conjunction  with  the 
Primary  Case  expansion  proposed  by 


KcsB  River.  On  February  28. 1982.  Kem 
River  states.  Mojave  filed  in  Docket  No. 
CP92r-370  an  apj^ication  for  authority  ta 
inter  aha,  expand  its  system  by  200.006 
Mcf  per  day  in  confunctian  wtdi  Kem 
River's  Primary  Case  expansion.  Kem 
River  therefore  amends  its  apfrfication  in 
Docket  No.  CP92-19B-000  to 
reincorporate  its  request  for  certificatioa 
of  the  Prinary  Case. 

Kem  River  states  that  it  has  subontted 
with  its  amendment  a  revised  Exhibit  G 
fiow  diagram  illustrating  operation  of 
the  Primary  Case  facilities  and  a  revised 
Exh^it  2^1  illustrating  operation  of  the 
Alternative  Case  facihties  described  in 
Kem  River's  application.  These  flow 
diagraais  differ  slightly  from  the 
corresponding  flow  diagram  exhibits  in 
the  application.  Kem  River  states, 
because  of  changes  made  to  reflect  more 
current  information  on  contemplated 
deliveries  from  the  Common  Facilities 
and  for  consistency  with  the 
assumptions  used  by  Mojave  to  prepare 
the  flow  diagrams  contained  in  its 
application  in  Docket  No.  CP92-376-000. 
Kero  River  states  that  these  changes  do 
not  alter  the  facilties  in.  or  the  estimated 
costs  oL  either  the  Pniuary  Case  or  the 
Alternative  Case  as  they  were  described 
in  Kem  River's  application  of  Noveoiber 
19. 1991. 

Comment  date:  April  9. 1902.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Colorado  Interstate  Gas  Co. 

[Docket  No.  CP9e-412r^)0Oi 
March  19, 1982. 

Take  notice  that  on  March  16, 1992. 
Colorado  Interstate  Gas  Company 
(CIG^  Post  Office  Box  1087.  Colorado 
Springs.  Colorado  80044.  filed  in  Docket 
No.  CP92-412-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  and  exchange 
of  natural  gas  service  between  CIG  and 
Northwest  Pipeline  Corporation 
(Northwest),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  proposes  to  abandon  the 
transportation  and  exchange  service 
provided  under  a  systemwide 
transportation  and  exjchange  agreement 
(agreement)  between  CIG  and 
Northwest  dated  March  11, 1980,  under 
CIG's  RaU  Schedule  X-39  to  be  effective 
upon  Commission  approvaL  CIG  states 
that  CIG  transports,  pursuant  to  the 
agreement,  up  to  25,000  Mcf  of  natural 
gas  per  day  delivered  by  Northwest  at 
various  points  on  CIG's  system  to  a 
point  of  interconnect  near  Green  River 


in  Sweetwater  County.  WytmniTi^  CIG 
and  Northwest  ptoride  reciprocal 
gathering  for  each  other,  it  is  staled.  The 
agreement  Ims  a  primary  term  of  20 
years  and  thereafter  as  long  as  either 
party  is  defivering  gas  to  the  other  party, 
it  is  stated.  Siaoe  the  agreement  is  only 
being  aaed  for  mimn'  volumes.  CtG  aad 
Northwest  entered  into  a  termination 
agreeraenl  dated  )une  30, 1991.  to 
terminate  the  agreenent  under  QC's 
Rate  Schedate  X-3B  and  to  in^)lenent 
appropriate  replacement  gathering  and 
transportation  agreements,  it  is 
indicated.  CIG  states  that  CIG  has  been 
informed  that  Northwest  has  filed  its 
companion  appfication  for  abandonment 
authorization  under  Northwest's  Rate 
Schedule  X-W  in  Docket  No.  CP3Z-2S3^ 
000. 

No  facihties  are  proposed  to  be 
abandoned  herein. 

Comment  date:  April  9. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  (his  notice. 


8.  Trident  NCL,  lac  and  Oryx  Enrgy 
CO. 

[Docket  No.  0792-416-000) 
March  19, 1992. 

Take  n«>tice  that  on  March  13. 1992, 
Trident  NGL  lac.  (Trident).  10200 
Grogans  I4ill  Road,  the  Woodlands. 
Texas  77380t  and  Oryx  Energy 
Company,  (Oryx)  P.O.  Box  288a  Dallas. 
Texas  77251-2880  (hereinafter 
collectively  referred  to  as  Trident/ 
Oryx),  filed  in  Docket  No  CP-92-416- 
000  a  petition  under  Rule  207  of  the 
Commission's  Rales  of  Practice  and 
Procedure  (18  CFR  386.207)  for  a 
declaratory  order  finding  that  the 
facilities  (rf  and  services  performed  by, 
the  Rodman  Gathering  System,  the 
MacKellar  Gathering  System  and  the 
Rodman-Enid  8-inch  lateral  pipeline 
located  in  Major.  CarfieUL  Blaine  and 
Kmgfisber  Coonties.  Oklahoata.  wiU  be 
exempt  from  the  Commissioe's 
jurisdiction  ander  section  1(b)  of  the 
Natural  Gas  Act.  following  the  parchaae 
of  such  fadlittes  hora  Williains  Natural 
Gas  Company  fWNC).  Trident/Oryx 
also  request  that  the  declaratory  state 
that  It  may  change  its  rates  under  the 
blanket  fikng  authority  of  i  154.94(b)  of 
the  Ccaniniaskn's  Regolations.  all  as 
more  hiUy  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  aod  open 
to  pubUc  inspection.  Pursuant  to  Rule 
212  of  the  Commissian's  Rales  of 
Practice  and  Procedare  (18  CFR  38S.212). 
Trid«tt/Or3rx  reqoest  that  the  petition 
be  coosalidated  with  WNC's 
abandooment  apphcation  in  Docket  No. 
CP92-3Sl-00a.  and  considered  U^tber 
for  approval  with  that  docket 
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Trident/Oryx  state  that  the  Rodman 
Gathering  System  consists  of  750  miles 
of  pipe,  ranging  in  size  from  two  to 
twenty  inches,  all  portions  of  which  are 
located  behind  the  Rodman  Plant,  which 
is  owned  by  Trident/Oryx.  It  is  stated 
that  647  miles  of  the  Rodman  system  are 
owned  by  WNG  and  the  remainder  by 
Trident/Oryx  and  that  Trident  is  the 
operator  of  the  Rodman  Plant.  Gas 
gathered  in  the  Rodman  system  is 
processed  at  the  Rodman  Plant  and  then 
delivered  to  WNG.  In  addition,  it  is 
stated  that  Held  compression  is  provided 
by  Trident/Oryx,  and  WNG  provides  no 
compression  services  upstream  of  the 
Rodman  Plant.  Trident/Oryx  state  that 
the  field  compression  is  used  to  increase 
the  typical  well  delivery  pressure  in  the 
Rodman  system  from  20-30  psig  to 
approximately  300  psig.  This  field 
compression  is  used  to  increase  line 
pressures  to  permit  deliveries  of  gas  at 
the  operating  pressure  of  the  Rodman 
Plant,  where  the  gas  is  processed, 
dehydrated  and  recompressed  for 
residue  delivery  to  WNG.  The 
secondary  compression  provided  by  the 
Rodman  Plant  increases  the  gas 
pressure  to  meet  WNG's  delivery 
standard  of  700  psig. 

It  is  stated  that  the  MacKellar 
Gathering  System  consists  of 
approximately  18  miles  of  4-inch  plastic 
pipe  which  overlays,  but  is  not 
physically  connected  to,  the  Rodman 
System.  Trident/Oryx  state  that  a  single 
producer  owns  the  approximately  400 
Mcf  per  day  (Mcfd)  of  natural  gas 
production  attached  to  the  MacKellar 
system.  Gas  is  gathered  from 
approximately  nineteen  points  along  the 
MacKellar  system  and  is  presently 
delivered  to  the  Phillips  Kingfisher  Plant 
for  processing  and  redelivered  to  WNG 
at  the  tailgate. 

Trident/Oryx  state  that  Rodman-Enid 
8-inch  line  is  one  of  two  8-inch  lines  that 
connect  the  Rodman  Plant  with  WNG's 
Enid  Compressor  Station.  Trident/Oryx 
propose  to  incorporate  the  Rodman-Enid 
&-inch  line  into  the  operations  of  the 
Rodman  Gathering  System  and. 
therefore,  the  line  will  no  longer  deliver 
pipeline  quality  gas  to  WNG.  It  is  stated 
that  the  line's  current  pressure  of  700 
psig  will  be  reduced  to  approximately 
300  psig  and  numerous  wells  located 
along  the  Rodman-Enid  line  could  be 
connected. 

Following  transfer  of  the  facilities. 
Trident/Oryx  state  that  WNG  will  enter 
into  agreements  with  it  for  the  use  of  the 
facilities  as  may  be  necessary  to  WNG. 
Trident/Oryx  state  that  it  will  charge 
WNG  no  greater  price  than  the  lowest 
price  it  charges  for  similar  services  to 
similarly  situated  parties. 


In  addition,  it  is  stated  that  WNG  and 
Trident  will  enter  into  a  new  gas 
purchase  contract  for  the  sale  of  gas  at 
the  Rodman  Plant  tailgate.  WNG  will 
assign  all  its  existing  gas  purchase 
contracts  behind  the  plant  to  Trident  to 
support  the  new  tailgate  purchase 
agreement.  According  to  Trident/Oryx, 
the  new  tailgate  sales  agreement  will 
maintain  the  current  deliverability 
committed  to  WNG  on  the  Rodman 
system  for  WNG's  supply  requirements. 
Trident/Oryx  state  that  it  stands  ready 
to  off  gathering,  processing  and 
marketing  services  to  all  producers  on 
the  Rodman  Gathering  System  and  that 
its  rates,  terms  and  conditions  will  be  no 
less  favorable  than  those  presently 
provided  by  WNG.» 

It  is  stated  that  WNG  presently 
provides  natural  gas  to  right-of-way 
grantors  through  approximately  fifteen 
sales  taps  located  on  the  Rodman 
system  and  the  Rodman-Enid  line. 
Further,  approximately  1.258  Mcf  per 
year  of  these  sales  are  made  to  Kansas 
Power  and  Light  Company  which,  in 
turn,  sells  to  the  right-of-way  grantors. 
Trident/Oryx  state  that  it  will  assume 
WNG's  obligations  to  provide  gas 
service  to  these  right-of-way  grantors 
who  wish  to  receive  continued  service. 
It  is  estimated  that  the  Rodman  system 
provides  approximately  11  Mcf  per 
month.  Since  service  to  these  right-of- 
way  grantors  is  minor  in  nature. 
Trident/Oryx  requests  that  the 
declaratory  order  state  that  Trident/ 
Oryx  may  change  its  rate  under  the 
blanket  filing  authority  of  S  154.94(h)  of 
the  Commission's  regulations.' 

Trident/Oryx  state  that  the  facilities 
meet  the  physical  criteria  of  the 
Farmland  *  test  and  should  be  declared 
exempt  gathering  facilities.  It  is  stated 
that  95  percent  of  the  facilities  in  the 
Rodman  system  havie  a  diameter  of  8 
inches  or  less.  The  remaining  segments, 
one  3.1-mile  segment  of  10-inch  pipe,  one 
20-mile  segment  of  12-inch  pipe,  one  27- 
mile  segment  of  16-inch  pipe  and  one 
5.3-mile  segment  of  20-inch  pipe  are  all 


■  Trident/Oryx  ttate  that  it  is  aware  of  one 
situation  involving  a  single  producer  of  natural  gas 
which  has  contracted  directly  with  WNG  for 
gathering  services  without  contracting  with  Trident/ 
Oryx  for  necessary  field  compression  services. 
Without  waiving  any  past,  present  or  future  claims 
for  relief  against  such  producer  associated  with 
nonpayment  for  field  compression.  Trident/Oryx 
states  it  will  assume  WNG's  obligation  to  provide 
gathenng  services  to  such  producer  on  rates,  terms 
and  conditions  no  less  favorable  than  those 
presently  offered  by  WNG. 

»  See.  Zenith  Natural  Cos  Company.  56  FERC 
161. 059(1991). 

*  Farmland  Industrie*.  Inc..  23  FERC  1 61.063 
(1963).  ■ 


low  pressure  lines  which  deliver  gas  to 
the  Rodman  Plant. 

It  is  stated  that  the  Rodman  and 
MacKellar  Gathering  Systems  spread 
out  in  a  network-like  configuration 
basically  revolving  around  the  Rodman 
and  Kingfisher  Plants,  and  consist  of 
numerous  lines  of  various  diameter.  It  is 
also  stated  that  the  relatively  short 
length  and  small  diameter  of  both  the 
gathering  systems  and  the  Rodman-Enid 
8-inch  line  is  consistent  with  their 
gathering  function.  Also,  there  are  wells 
connected  throughout  the  Rodman  and 
MacKellar  systems  and  along  the 
Rodman-Enid  line. 

Trident/Oryx  state  that  compression 
on  the  Rodman  system  is  necessary  to 
boost  wellhead  pressures  to  meet  the 
plant  inlet  specifications  of  300  psig. 
Secondary  compression  at  the  plant  is 
necessary  to  meet  WNG's  system 
pressure  of  700  psig.  Therefore,  it  is 
stated  that  the  compression  is  consistent 
with  a  gathering  function.  In  addition,  it 
is  stated  that  the  MacKellar  system  and 
the  Rodman-Enid  line  will  also  be 
operated  at  pressures  dictated  by  the 
operating  pressure  of  the  Rodman  Plant. 

Finally,  Trident/Oryx  state  that  they 
are  not  affiliated  with  WNG  and  will  be 
providing  only  gathering  and  processing 
services.  It  is  stated  that  the  purpose  of 
the  facilities  is  solely  to  provide  such 
gathering  and  processing  services.  Thus. 
Trident/Oryx  state  that  its  general 
business  activity  is  consistent  with 
treating  the  facilities  as  gathering. 

Comment  date:  April  9, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  Norih 
Capitol  Street  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
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the  autborily  contained  in  and  sobfect  to 
jurisdictNM*  confiemd  apon  the  Fedenrf 
Enet;^  Reguhrtorjr  Coninisaion  by 
sections  7  and  15  of  the  Natural  Cos  Act 
and  iKe  CoHMiission's  Rutes  of  Practice 
and  Proct&ne,  a  liearfnf  wfR  be  held 
without  fjirtfier  notice  before-  the 
Comrnrssion  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  trme- required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  tite  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission.  We  pursuant  to  rule  214  of 
the  Commission's  Procedural  rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  foe  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becooe  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wilt  be 


unnecesaavy  for  tW  appficaRt  to  appear 
or  be  represented  at  the  hearing. 
Lois  O.  Cashell 

Secretary. 

|FR  Doc  92-7079  Filed  3-2fi-92;^  8c46  »m\ 
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State  Of  ColoradiinNGPA  ' 
Detenninallon  by  Jurtodlctionat 
Agency  Dciignating  Tight  Formation 

March  20. 1992. 

Talce  notice  that  on  Mardt  11. 1902, 
the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Colorado 
(Colorado),  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  §  271.703{cK3>of  the 
Commission's  regulatitjns,  that  two 
portions  of  the  Niobrara  Formation  in 
Boulder  and  Weld  Counties,  Colorado, 
qualify  as  a  tight  formation  under 
section  ia7(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  area  of 
application  is  described  as  follows: 

Townshiv  2  North 

Ranges  66,  67.  68,  and  69  West.  6th  P.M. 
Sections  1-36:  All 

Township  1  North 

Ranges  66  and  67  West.  6th  P.M. 
Sectiotis  1-38:  AH 

Tonmship  1  South 

Range  69  West,  6th  P.M. 

Sections  25-38:  AR 
Range  70  West.  6th  P.M. 

Sections  1-3&  All 

The  notice  of  determination  also 
contains  Colorado's  findings,  as 
amended  on  March  19, 1992,  that  the 
referenced  portions  of  the  Niobrara 
Formation  meet  the  requirements  of  the 
Commission''8  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  detennination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206k  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  CommissTon. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc  92-7000  Piled  3-26-ae:  9:45  anl 

MLLINai 


PMUiM^M  Natural  Gaa  Co;  Tactwical 
Confer 


March  20. 1992. 

Take  notice  that  on  April  7. 1902.  the 
staff"  of  the  Federal  Energy  Regulatory 
Commission  will  convene  a  technical 
conference  in  the  captioned  proceeding 
to  examine  certain  issues  raised  by  the 
Phillips  66  Natural  Gas  Company 
(Philhps]°s  application  to  abandon  an 
exchange  service  with  Transweslem 
Pipeline  Company  (Transwestern). 
Transwestem  protested  Phillips' 
application. 

Action  on  this  proceeding  has  been 
deferred,  at  the  parties'  reqaest.  whiie 
they  attempted  to  resolve  their 
differences.  On  February  19. 1991. 
Phillips  advised  staff  that  settlement 
wasn't  reached  and  requested  action  on 
its  abandonment  request. 

The  issues  to  be  addressed  at  the 
technical  conference  include: 

•  Whether  the  information  in  the 
record  reflects  the  current  conditions; 

•  The  amount  of  llie  current  gas 
imbalance  owed  to  Transwestem: 

•  Whether  the  agreement  is  a 
gathering  and  processing  service  rather 
than  an  exchange;  and 

•  Propossris  for  a  possible  settlement. 
Attendance  at  the  technical 

conference  will  be  limited  to  parties  to 
the  proceeding  and  the  Commission 
staff.  The  conference  will  be  held  at  10 
a.m.  at  810  First  Street.  NE..  Washington. 
DC.  The  room  nwnber  where  the 
conference  will  be  held  will  be  posted 
on  the  first  floor  in  that  building  on  the 
day  of  the  conference.  For  further 
information,  contact  Daniel  Plumb  at 
202-208^110. 
Lois  D.  CMhaU, 
Secrelary: 

[FR  Ddc  9Z-7au  Fifed  3-2ft-92:  B:45  an) 
:  •7t7-aMi 


lOodwCHo. 


I 


Tennasaaa  Gaa  npaUne  Ca^  Inf  enoal 
Settlement  Confaranca 

March  28, 1992. 

Take  notice  that  an  informal 
settlement  conference  wilT  be  convened 
in  this  proceeding  on  March  30, 1992.  at 
2  p.m..  at  the  offices  of  the  Federal 
Energy  Regulatory  Cormntssion.  810 
First  Street.  NE.,  Washington,  DC.  (or 
the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket 

Any  party,  as  defiaed  by  II  CFR 
385vHt2(c).  or  any  pertiapanl.  as  defined 
by  18  CFR  385.1(^b).  is  invited  to 
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atlend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Donald  Williams  at  (202)  208-0743  or 
Dennis  H.  Melvin  at  (202)  20&-0042. 
Lois  D.  Caabell. 
Secretary. 

[FR  Doc.  92-7082  Filed  3-26-02;  8:45  am) 
MIXINO  COM  t717-01-« 

Office  of  Fossil  Energy 
(FE  Oocicet  No.  92-14-HQl 

EMC  Gas  Transmission  Co.^ 
Application  for  Bianlcet  Auttrarization 
To  Export  Natural  Gas  to  Canada 

AOENCv:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Canada. 

summary:  The  OfTice  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  6. 
1992,  of  an  application  filed  by  EMC  Gas 
Transmission  Company  (EMC) 
requesting  blanket  authorization  to 
export  up  to  a  maximum  of  15  Bcf  of 
natural  gas  to  Canada  over  a  two-year 
period  beginning  on  the  date  of  first 
exportation.  EMC  states  it  would  use 
existing  facilities  to  implement  the 
proposed  exports,  and  would  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  April  27, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Frank  Duchaine,  )r.,  OfHce  of  Fuels 
Programs,  Fossil  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  room  3G-087, 
FE-53, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585,  (202)  586-8233. 
Diane  Stubbs,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy.  U.S.  Department 
of  Energy,  Forrestal  Building,  room  6E-042, 
GC-14, 1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6667. 


SUPPLEMENTARY  MFOflMATION:  EMC,  an 
Oklahoma  corporation  with  its  principal 
place  of  business  in  Detroit,  Michigan, 
requests  authority  to  export  gas  for  its 
own  account,  as  well  as  for  the  accounts 
of  others.  The  specific  terms  of  each 
export,  including  price  and  volume, 
would  ^e  negotiated  at  arms  length  in 
response  to  market  conditions. 

The  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public  interest, 
domestic  need  for  the  natural  gas  will  be 
considered,  and  any  other  issue 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  there  is 
no  current  need  for  the  domestic  gas 
that  would  be  exported  under  the 
proposed  arrangement.  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Connpliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321,  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issuesd  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  conunents 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 


additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  conunents,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  EMC's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  March  23, 1992. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  92-7147  Filed  3-26-02;  8:45  am) 

BHJJNO  CODE  •4SO-01-II 


(FE  Docket  No.  92-07-NGl 

Ledco,  Inc.;  Application  for  Blanket 
Authorization  To  Import  and  Export 
Natural  Gas  and  Liquefied  Natural  Gas 

AOENCY:  Department  of  Energy.  Office  ot 
Fossil  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  and 


Federal  Register  /  Vol.  57,  No.  60  /  Friday.  March  27.  1992  /  Notices 


10661 


export  natural  gas  and  liquefied  natural 
gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  January  31, 
1992,  of  an  application  filed  by  LEDCO, 
Inc.  (LEDCO),  for  blanket  authorization 
to  import  and  to  export  a  combined  total 
of  up  to  200  Bcf  of  natural  gas.  including 
liquefied  natural  gas  (LNG),  from  and  to 
any  foreign  country.  LEDCO  requests 
that  the  authorization  be  granted  for  a 
period  of  two  years  beginning  on  the 
date  of  the  first  delivery  of  gas  or  LNG 
after  May  22, 1992.  when  its  current 
blanket  import/export  authorization 
expires.  LEDCO  intends  to  use  existing 
pipeline  and  LNG  facilities  for  the 
processing  and  transportation  of  the 
volumes  to  be  imported  and  exported 
and  would  continue  to  file  quarterly 
reports  detailing  each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

DATES:  Protests,  motions,  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  In 
Washington,  DC,  at  the  address  listed 
below  no  later  than  4:30  p.m..  eastern 
time,  April  27, 1992. 

ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Dukes,  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  3F-070.  FE-S3, 
1000  Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  588-9590 
Lot  Cooke.  Office  of  Assistant  General 
Counsel  for  Fossil  Energy.  U.S.  Department 
of  Energy,  Forrestal  Building,  Room  6E-042. 
GC-14, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-0503. 

SUPPlfMENTARY  INFORMATION:  LEDCO, 

a  Louisiana  corporation  with  its 
principle  place  of  business  in  Houston, 
Texas,  is  a  marketer  of  natural  gas. 
LEDCO  is  currently  authorized  to  import 
up  to  175  Bcf  and  export  up  to  175  Bcf  of 
natural  gas  through  May  22, 1992,  under 
DOE/FE  Opinion  and  Order  No.  395 
(Order  395),  issued  May  22, 1990  (1  FE 
Para.  70,318).  LEDCO's  prior  quarteriy 
reports  filed  with  FE  pursuant  to  Order 
395's  reporting  requirements  indicate 
that  approximately  6,750  MMcf  of  gas 
was  imported  under  Order  395  through 
December  31, 1991.  No  gas  was  exported 
during  that  time. 


LEDCO  requests  authorization  to 
import  and  export  natural  gas,  including 
LNG,  on  a  short-term  or  spot-market 
basis  for  its  own  account,  as  well  as  for 
the  accounts  of  others  for  which  LEDCO 
may  agree  to  act  as  agent.  LEDCO  is 
interested  in  importing  and  exporting 
natural  gas  from  and  to  any  foreign 
country.  The  proposed  imports  would  be 
sold  on  a  short-term  basis  to  a  wide 
range  of  end-users  in  the  United  States 
including  pipelines,  local  distribution 
companies,  and  commercial  and 
industrial  customers.  The  proposed 
export  authorization  would  enable 
LEDCO  to  make  natural  gas  available 
on  a  short-term  or  spot-market  basis  to 
various  purchasers.  The  specific  pricing 
terms  of  each  import  and  export 
arrangement  would  be  determined  by 
competitive  factors  in  the  markets 
served  through  arms-length  negotiations 
between  the  parties. 

The  decision  on  LEDCO's  application 
for  import  authority  will  be  made 
consistenLwith  DOE's  natural  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications, 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issue 
determined  to  be  appropriate  in  a 
particular  case,  including  whether  the 
arrangement  is  consistent  with  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  owm  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  requested  import  and 
export  authority.  LEDCO  asserts  that 
the  proposed  imports  would  be 
competitive  and  there  is  no  current  need 
for  the  domestic  gas  that  would  be 
exported.  Parties  opposing  this 
application  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321.  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 


wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must. 
Iiowever,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  request  for  additional 
procedures,  and  written  comments  must 
meet  the  requirements  that  are  specified 
by  the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  by  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  LEDCO's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
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of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  March  23. 1992. 
Charlas  F.  Va<»k. 

Deputy  Assistant  Secretary  for  Fuels 
Program*,  Office  of  Fossil  Energy. 
|FR  Doc.  92-7148  Filed  »-2e-fl2:  8:45  am] 

MUMQ  COM  S4a0-01-ll 

Office  of  Hearkige  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Weeic  of  FelKuary  3 
Through  February  7, 1902 

During  the  week  of  February  3  through 
February  7, 1992,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
riled  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Refund  Applications 

A.M.  Smith  Associates.  2/5/92;  RF272- 
67329.  RD272-67329 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund 
submitted  in  the  subpart  V  crude  oil 
proceeding  by  A.H.  Smith  Associates 
(AHSA).  The  refund  was  granted  for 
petroleum  products  purchased  during 
the  crude  oil  price  control  period 
(August  19, 1973  through  January  27, 
1981)  by  the  predecessor  firm  of  AHSA, 
a  sole  proprietorship.  Between  the  time 
the  price  control  period  ended  and  the 
time  the  Application  for  Refund  was 
filed,  the  proprietorship  was  reorganized 
as  AHSA,  a  partnership.  The  DOE 
determined  that  the  partnership 
agreement,  which  gave  the  former 
proprietor  substantial  control  over  the 
operations  of  the  partnership  and  a 
majority  ownership  in  it,  implicitly 
transferred  the  right  to  the  refund  from 
the  proprietorship  to  the  partnership. 
Consequently,  the  E>OE  found  that 
AHSA  was  the  appropriate  recipient  of 
the  refund  for  crude  oil  overcharges 
incurred  by  the  proprietorship.  The  DOE 
also  denied  a  Motion  for  Discovery 
submitted  by  a  group  of  States  and 
Territories  of  the  United  States. 


Elf  Aquitaine  Asphalt.  Inc..  2/7/92; 
RF272-25151.  RD272-25151. 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Elf  Aquitaine  Asphalt,  Inc.  (Elf 
Aquitaine]  in  the  Subpart  V  crude  oil 
refund  proceeding.  A  group  otStates 
and  Territories  (the  States']  of  the 
United  States  objected  to  Elf  Aquitaine's 
claim.  The  firm's  application  was  based 
on  its  purchase  of  2,365,159,327  gallons 
of  liquid  asphalt  which  it  used  in  the 
manufacture  and  sale  of  asphalt 
emulsions.  The  DOE  found  that  the 
emulsion  manufacturing  process  did  not 
substantially  alter  the  liquid  asphalt 
component  of  the  emulsion. 
Consequently,  Elf  Aquitaine  was  a 
reseller  of  a  "covered  product"  and  was 
not  eligible  to  receive  a  refund  without  a 
demonstration  of  injury.  Because  the 
firm  submitted  no  reasoned  argument  or 
specific  information  demonstrating  that 
it  was  unable  to  pass  through  the  effects 
of  crude  oil  overcharges,  the  DOE 
denied  its  Application.  The  States' 
related  Motion  for  Discovery  was 
denied  as  moot. 

Texaco  Inc/Deal  &  Sullivan's  Texaco, 
et  ai.  2/4/92:  RF321-2801.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  20  Applications  for  Refund 
filed  in  the  Texaco  Inc.  subpart  V 
special  refund  proceeding.  Each 
applicant  purchased  directly  from 
Texaco  and  was  a  reseller  whose 
allocable  share  is  less  than  $10,000,  or 
an  end-user.' The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
Two  of  the  applicants  did  not  establish 
that  they  owned  their  outlets  during  the 
entire  period  for  which  they  requested 
refunds.  Accordingly,  both  received 
refunds  only  for  those  portions  of  the 
refund  period  for  which  they  submitted 
ownership  information.  The-total  of  the 
refunds  granted  in  this  Decision  is 
$40,627,  representing  $31,441  in  principal 
and  $9,186  in  interest. 

Texaco  Inc. /Johnson's  Texaco,  et  al,  2/ 
4/92:  RF321-10006.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  20  Applications  for  Refund 
filed  in  the  Texaco  Inc.  subpart  V 
special  refund  proceeding.  All  the 


applicants  were  indirect  purchasers  of 
Texaco  products  and  submitted  all  of 
the  information  required  of  applicants  in 
the  Texaco  proceeding.  One  applicant's 
supplier,  Lehigh  Gas  &  Oil  Company 
(Lehigh),  did  not  purchase  exclusively 
from  Texaco  during  the  refund  period, 
but  maintained  separate  inventory 
accounting  and  cost  banks.  Because 
Lehigh  sold  only  Texaco  branded 
products  to  its  Texaco  customers,  the 
OHA  determined  that  the  applicant. 
Melo  Zanolini  Garage  (RF321-13365), 
should  receive  a  refund  based  on  the  full 
volumetric  amount  established  in  the 
Texaco  proceeding.  The  20  applicants 
were  granted  $41,679  ($32,254  principal 
plus  $9,425  interest). 

Texaco  Inc./Niles  Oil  Co.,  Inc..  2/4/92; 
RF321-17953. 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
that  was  filed  on  behalf  of  Niles  Oil  Co.. 
Inc.  (Niles  Oil)  by  Robert  C.  Rolley  in 
the  Texaco  Inc.  subpart  V  special  refund 
proceeding.  In  his  application,  Mr. 
Rolley  claimed  that  he  purchased  Niles 
Oil  from  John  Niles  in  1979  and  sold  the 
stock  back  to  Mr.  Niles  in  1980.  Mr. 
Rolley  asserted  that  although  he  sold  the 
stock  of  Niles  Oil  in  1980,  the  right  to 
refund  remained  with  him  because  he 
never  received  full  payment  for  the 
stock.  )ohn  Niles  and  Niles  Oil  filed  for 
bankruptcy  in  1987  and  the  company 
was  liquidated.  As  a  creditor  in  the 
bankruptcy  proceedings.  Mr.  Rolley 
received  $54,104.29.  The  OHA 
determined  that  Mr.  RoUey's  application 
should  be  denied  because  he  failed  to 
show  that  ownership  of  the  stock 
reverted  to  him  as  a  result  of  Mr.  Niles' 
failure  to  complete  payment,  and 
because  the  payment  that  Mr.  Rolley 
received  in  the  bankruptcy  proceeding 
extinguished  any  interest  in  Niles  Oil 
that  Mr.  Rolley  may  have  retained. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Enron  Corporation/BlacJ(bum  Propane  Service .. 

Enron  Corporation/Dawson  Oil  Co.,  Lid 

Enron  Corporation/Primitive  Lake  Campground.. 

Gulf  Oil  Corporation/Belden  Village  Gulf 

Beiden  Village  Gulf . 

Gulf  Oil  Corporation/Five  PoinU  Gulf 

Gulf  Oil  Corporation/Huffy  Gas,  Inc. .......... 

Mid-States  Petroleum,  Inc _....«. „ 

Gulf  Oil  Corporation/Patrick  M.  Leeber ™ 

•leeber  Gulf  Service  #1 


-r- 


RF34&-31 

RF340-3 

RF340-29 

RF300-19482 

RF300-19483 

RF300-17320 

RF3«>-6351 

RF300-11051 

RF300-14290 

RF30J^14291 


02/06/92 
02/05/92 
02/05/02 
02/05/92 


02/05/92 
02/08/92 


02/06/92 
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Leeber  Gulf  Service  #2 .' „ 

Lincoln  School  District  el  al. 

Quantum  Chemical  Corporation/Jebb's  Inc.. 
Shell  Oil  Company/Downtown  Shell  et  al. .. 

Texaco  Inc./Cnidup  Oil  Co.  Inc.  et  al. „ 

Texaco  Inc./ Warren  Oil  Co.  et  al.. 


RF300-14292 

RF272-78814 

RF33O-40 

RF315-0064 

RF321-7207 

RF321-7251 


West  Point  Pepperell,  Inc.. „ , ....ZZ'Z.'".....  RR272-77 


10663 


02/05/92 
02/05/92 
02/07/92 
02/05/92 
02/05/92 
02/05/92 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 


41st  Street  Texaco 

4l8t  Street  Texaco 

B-A  Cartage 

Beautieo  &  Son 

Dean  Otdenburg's  Texaco  el  al. 

Dee  Ttxjmason  Ford  Co 

Douglas  A  Bess,  lr>c 

Falk  Transportation  Co..  IrK 

Farragut  Community  Schoot  District. 

FuMman  Plumbing  Co 

G  4  C  Texaco  Service 

Hamburg  Community  Sctviol  Dist.... 
Lake  Bluff  Elementary  SctMol  Dist 

65. 

Matvem  SctKKJl  District 

Missouri  Oil  Jobt)er5 .' 

Newman  Rd.  Texaco  Service  Sta. 

et  al. 
The  Country  Store _ 


Case  No. 


RF321-10217 
RF321-10216 
RF272-e9092 
RF272-e9222 
RF321-10901 
RF272-86123 
RF272-89226 
RF272-89386 
RF272-79191 
RF272-86351 
RF321-12099 
RF272-7e942 
RF272-78936 

RF272-78837 
RF300-16562 
RF321 -11101 

RF321-12095 
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RF321 -10901 
RF321-10904 
RF321-10905 
RF321-10914 
RF321-10918 


RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 


10920 
10924 
10927 
10928 
10931 
10933 
10935 
10936 
10938 
10940 


Dean  Oldenburg's  Texaco. 
Ost)ome's  Texaco. 
Bmce's  Texaco. 
Bot>t)y  Payne's  Texaco. 
Jotin  Peptrne  Texaco  Serv- 
ice. 
Calvin's  Texaco. 
Frank's  Texaco. 
Prestridge  Texaco. 
M.B.  Price  Texaco. 
Quesentjerry's  Texaco. 
Mt.  Creek  Service. 
Larry's  NIkiski  Texaco. 
Hartem  &  Irving  Texaco. 
Norttiside  Texaco. 
Gerry's  Texaco  Servne. 


RF321 -10943 
RF321-10944 


RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 

RF321- 

RF321 

RF321 

RF321 

RF321 

RF321 

RF321 

RF321 

RF321 

RF321 

RF321 

RF321 

RF321 

RF321 

RF321 

RF321- 

RF321- 

RF321 

RF321- 

RF321- 

RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 


10945 
10946 
10947 
10948 
10949 
10953 
10954 

-10956 
-10957 
-10958 
-10963 
-10964 
-10965 
-10970 
-10971 
-10972 
-10973 
-10974 
-10975 
-10976 
-10977 
-10978 
-10981 
-10983 
-10984 
-10985 
-10988 

10992 
10994 
10995 
10996 
10997 
10998 
10999 
11000 
11004 
11005 
11006 
11008 
11011 


Roe  Texaco  Service. 

Dorsie  Rogers'  Texaco  Ser. 
Sta 

Enka  Texaco. 

Alf  &  Tom's  Texaco. 

William  Romain,  Jr. 

J.B.  Ross  Servk:e. 

A.A  Rotti  &  Sons. 

Merton  Avenue  Texaco. 

Rowland's  Texaco  Service 
Sta. 

Runkle's  Service  Center. 

Frank  Rusti's  Texaco. 

Rynne's  Riverside  Texaoo. 

Sassman  Texaoo. 

Hils Texaco  #1.     • 

Hit's  Texaco  #2. 

Don  Sienkiewicz's  Texaco. 

Palm  Bay  Texaco. 

Slauson's  Texaco. 

Express  Texaco. 

Belt  Line  Texaco. 

Lee's  Texaco. 

George  Smith's  Texaco. 

Smith's  Texaco  Service  Sta. 

John  Smith  Texaco. 

John  Spillane'  Texaco. 

Jimmy  Cooke's  Texaco. 

County  Fuel  Co.,  Inc. 

Cummings  Brott>ers  Inc. 

Harvey's  Service  &  Hard- 
ware. 

Jesse  Hensley  Texaco. 

Kelly's  Texaco  Station. 

Orsbum  Texaco. 

M  &  J  1-94  Texaco. 

Sunset  Texaco. 

John  Hick's  Texaco. 

Hillard's  Texaco. 

Art's  Texaco  Service  Center. 

Ecorse  &  Monroe  Texaco. 

Stonewall  Jackson  Texaco. 

Ouintex.  Inc. 

Alvadore  Store. 

Ed  Jaskiewicz  Texaco. 


RF321 -11013 
RF321-11014 

RF321-11017 
RF321-11018 


RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF32f- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 


11019 
11020 
11021 
11022 
11023 
11024 
11028 
11029 
11031 
11033 
11040 
11046 
11047 
11049 
11051 
11055 
11056 
11058 
11059 
11063 
11064 
11065 
11066 
11070 
11075 
11076 
11078 


RF321-11081 
RF321 -11082 
RF321-11083 

RF321 -11084 
RF321 -11087 
RF321-110e8 
RF321 -11089 
RF321 -11092 
RF321 -11093 
RF321-11096 


Dale  Jenkins  Texaoo. 

Jenkins  Downtown  Texaco 
Serv. 

Jotwison's  Texaco  Service. 

Willie  Johnson  Texaco  Serv- 
ice. 

Texaco  Truck  Service  #1. 

Texaco  Truck  Service  #2. 

Texaco  Truck  Service  #3. 

Kelley's  Texaco. 

Pine  St  Texaco. 

Wannie  KeMey  Texaco. 

Sonny  Kent's  Texaco. 

Lamem  Texaco. 

Kish  Texaco  Service  Station. 

Bill  Knox's  Texaco. 

Kummer  Texaco. 

Mike's  Auto  ServKe. 

Ed's  Bait  &  Tackle. 

Twnn  Texaco. 

Lessa's  Texaco. 

Liggins  Texaco. 

Lighthouse  Texaco. 

Leo  Longtin's  Texaco 

Love's  West  Side  Texaco. 

Texaco  Truck  Town. 

Highway  Corrter  Texaco. 

Airview  Texaco. 

McBride  Auto  Service. 

D  LB  Inc. 

Witmer  Farms. 

George  &  Sons  Texaco. 

McKeon's  199  Texaoo  Truck 
Stop. 

K  &  S  Service  Center. 

C  &  L  Texaco. 

Melton's  hkxtttskle  Texaco 
Ser. 

Ctark  Oil  &  Refinery. 

Jim  Miller's  Texaco. 

Mills  Service  Station. 

Morris  Texaco. 

J  A  I  Tmck  Stop. 

B&  B  Auto. 

Bob  Nail's  Texaco  Station. 


Appendix 


Case  No 


Appticant/contact 


Location 


RF321-11101 

RF321-11102 
RF321-11143 

RF321-11144 
RF321-11146 

RF321-11147 
RF321-11148 
RF321-11149 
RF321-11152 

RF321-11153 
RF321-11154 


Newman  Rd .  Texaco  Service  Sta..  H.  G.  Norton  or  Wilson.  Keller  A 

Associates. 

Pleasant  Valley  Service.  L  Pete  Nulik  or  Wilson.  Keller  &  Associates 

Watson  HetgtHs  Texaco  Service,  Baron  L.  Bailey  or  Wilson,  KeHer  & 

Associates. 
Carolyn  Bailey's  Texaco.  Carolyn  Bailey  or  Wilson,  Keller  &  Associates.. 
Bill  Blake's  Lawndale  Texaco,  Eloise  S    Blake  or  Wilson,  KeHer  A 

Associates. 

Bill's  Texaco.  Eugene  Blazeiewski  or  Wilson,  Keller  A  Associates 

Joy  Bybees  Texaco,  Josepti  Byt)e€  or  Wilson,  Keller  A  Associates 

Jewell  Carter's  Texaco.  Jewell  Carter  or  Wilson,  Keller  A  Associates 

Grade  A  Fuel  Service  Ltd.,  William  T    Comt>er  or  Wilson.  Keiler  A 

Associates. 

Cor>ley's  Texaco,  Naomi  Conley  or  Wilson,  Keller  A  Associates 

Big  Al's  Texaco,  Alvin  C.  Cords  or  Wilson,  Keller  A  Associates ... 


142  Newman  Rd.  CarroMton.  GA  30117. 

2410  W.  2Stti  St.,  Nortti  WicMa.  KS  67204. 
535  S.  Hancock.  Rockingham.  NO  28379. 

Hwy.  74,  Hamlet,  NC  28345. 

2100  Lawndale  Dr..  Greensboro.  NC  27408. 

2601  \Mr\  St.,  Niagara  Falls,  NY  14305. 

W.  Kearney  St.  A  Lexington.  Springfield.  MO  65803 

Hwy.  1  A  90.  Rector,  AR  72461 . 

90  E.  Hawthorne  Ave..  VaHey  Stream,  NY  11582. 

1812  Oesiard  St,  Monroe,  LA  71201. 

586  W.  Division  St.  Fond  Ou  Lac.  Wl  54835. 
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Cms  No. 


nF321-11155 

RF321-11167 

RF321-11158 
RF321-11160 
RF321-11164 
PF321 -11186 

RF321-11167 
RF321-11169 
RF321-11172 
RF321-11176 
RF321-11178 
RF321-11181 
RF321-11182 


RF321-11ie3 
RF321-11184 
RF321-11185 

RF321-11186 
RF321 -11167 


RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 
RF321- 

RF321- 
RF321- 


11191 
11193 
11194 
11195 
11196 
11199 
11200 
11201 
11202 
11204 
11206 

11209 
11210 


RF321-11218 

RF321- 

RF321- 


-11322 
-11357 


Appendix— Continued 


Appticanl/oontact 


Cuf1»«  T«aco  Se«ytc«  Station.  Jimmy  Curtis  or  Wilson.  Keltor  6 
Associates. 

Tudofs  Texaco  Service  Station.  Geraldtfie  Debecty  or  tMison.  Keilar  A 
Assoc  idlBS. 

Origgefs  Texaco.  Othol  Driggers  or  Wilson.  Keller  6  Associates - 

John  R.  Evans  Sr.  Texaco,  MiKe  Evans  or  WHson.  Keller  &  Associates... 

French  Texaca  Buteh  French  or  Wilson,  Keller  &  Associates 

Arnold's  Texaco  Servtce  Center.  Arnold  Goode  or  Wilson,  Keller  A 
Assooates. 

Larry  Graham's  Texaco.  Felicta  Graham  or  Wilson,  Keller  A  Assodales 

Uni-Marts.  Inc..  Terry  Hale  or  WHson.  Keller  6  Associates 

Btt)  Sfreel  Texaco.  Jorvme  M.  Houllon  or  Wilson.  KeMar  6  Aaaodates 

Twm  Oty  Texaco,  Peter  Kennedy  or  Wilson,  Keller  A  Associates 

Owerwfied  Texaco.  Howard  J  La  Pomie  or  Wilson,  Keller  A  Associates 

0-K  Garage.  Frwik  Loercher  or  Wilson,  Keller  &  Associates 

Little  John's  Texaco  A  ShoppeL  John  Mackool  or  Wilsort,  Keller  A 
Associates. 

Beriieley  Texaco.  William  G  Martin  or  WRson.  KeMer  A  AssocialM 

Jeny  Manmis  Texaco.  Jerry  R  Martmi  or  Wilson,  Keller  A  Assooalea  . 

Jack  McCuMogh's  Texaco.  Jack  L.  McCulloogh  or  WHaon.  KeNer  A 
Associates. 

North  Mendian  Texaco.  Gregg  McKown  or  Wilson.  KeHer  A  Asaodatet.. 

Montgomery's  Texaco.  Louse  Montgomery  or  Wilson.  Keller  A  Associ- 
ates. 

Ron  Parker's  Texaco.  Ronnie  Parker  or  Wilson,  Keller  A  Associates 

Preatoa  Texaco,  John  Preato  or  Wilson.  Keller  A  Associates 

Serge's  Texace,  Thomas  P  Pnchard  or  Wilson,  Keter  A  Associates 

Mam  Street  Texaco.  George  L.  Puckett  or  Wilson,  Keller  A  Assooates  .. 

Remharl's  Texaco,  Earl  A  Remhan  or  Wilson,  Keller  A  Associate* 

Sackett's  Texaco,  David  Sackett  or  Wilson,  Keller  A  Associates ~.... 

Pleasant  Garden  Texaco,  Charles  Sams  or  Wilson,  Keller  A  Associates 

Alex  Schmidt  Texaco.  Alex  Schrwdt  or  Wilson.  Keller  A  Associates 

Schm«Jt  Broa.  Texaco  02,  Alex  Schmidt  or  Wilson.  Keller  A  Associates 

Pilot  View  Texaco  Service,  J  T  Shelton  or  Wilson,  Keller  A  Associates 

Sinkfield's  Texaco  Sannce,  Jesse  B  Smkfiek)  or  Wrison.  Keller  A 
Associates. 

Stidham  Tire  Co..  Inc..  Henry  Stidham  or  Wilson.  Keller  A  Associates 

Swope  Motors  Texaco  Service.  F.  Williams  Swope  or  Wilson.  Keller  A 
Associates. 

Ted  Yackera  Texaco,  Theodore  J.  Yackera  or  Wilson.  Keller  A  Assoo- 
ates. 

Country  Club  Road  Texaco.  Eva  Tennant  or  Wilson.  Keller  A  Associ- 
ates. 

Spivey's  Northside  Texaco.  John  Spivey  or  WHson,  Keller  A  Associate 


Location 


4356  H»*y.  41,  Ackworth,  GA  30101. 

Hwy.  46.  Gaston,  NC  2783i  . 

342  Hwy.  76  E..  Rt.  1.  SummerviHe.  SC  29483. 

1-35.  Austin.  TX  78701. 

Hwy.  1  A  90.  Rector.  AR  72461. 

939  Jackson  St.  Roanoke  Rapids.  NC  27670. 

401  S.  Jackson.  Russellville.  AL  35653. 

477  E  Beaver  Ave.,  Slate  College.  PA  16601. 

449  B**  St.  Montgomery,  AL  36104 

1434  S  Carpenter  Ave..  Iron  Mountain.  Ml  49602. 

4545  N.  High  St.  Columbus.  OH  43214, 

5833  Nieman  Rd.,  Sha»»r>ee,  KS  66203. 

906  Ave  e,  Westpoint.  GA  31833. 

1052  Mendon  Rd  A  Broad.  Cumberland.  Rl  02864. 
286  W  Mam  St..  Umontown.  PA  15401. 
625  N  Broadway  St..  Rochester.  MN  55906. 

433  Mendian  SL.  PuyaNup.  WA  96371. 
RL  7.  Russellville.  AL  35653. 

1121  E.  Tan.  Sapulpa.  OK  74066. 

1019  E  Mam.  Tomnglon,  CT  06790. 

Pulaski  Pike  A  Carmichael.  HuntsviMe.  AL  35810. 

606  E.  M«n  St..  Plymouth.  NC  27962. 

Greenville-Sharon  Rd..  Transfer,  PA  16154. 

560  N  SharpsviHe  Ave..  Sharon.  PA  16146. 

N  Mam  St  A  Neeley  Rd..  Pleasant  Garden.  NC  27313. 

1702  Lapeer  Ave  .  Port  Huron,  Ml  48060. 

Water  St ,  Port  Huron,  Ml  46060. 

139  Hwy  52  Bypass.  Mount  Airy,  NC  207030. 

Poole  Creek  Rd.  A  Gilbert  Atlanta.  GA  30354. 

4th  A  Br^oad  St .  St  Paul,  VA  24283. 

N.  Doae  Ave.,  Box  606.  Ehzabethtown.  KY  42701. 

301  E.  Mam  A  3rd,  GtrardviHe,  PA  17935. 

500  Country  Oub  Rd..  Fairmont  WV  26554. 

6701  N.  Kings  Hwy..  Myrtle  Beach.  SC  29575. 


Totals:  45 


Copies  of  the  full  text  of  these  decisions 
and  orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of  Hearings 
and  Appeals,  room  lE-234,  Forreslal  Building, 
1000  Independence  Avenue.  SW.. 
Washington,  DC  2055.  Monday  thix)ugh 
Friday,  between  the  hours  of  1  p.m.  and  5 
p.m..  except  federal  holidays.  They  are  also 
available  in  Energy  Management:  Federal 
Energy  Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  March  16, 1992. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc.  92-6554  Filed  3-26-92:  8:45  am] 
MLLMQ  CODE  MCO-et-M 


Oblectlon  to  Proposed  Remedial  Order 
Filed  During  the  Week  of  March  9 
Through  March  13. 1992 

During  the  week  of  March  9  through 
March  13. 1992  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
appendix  to  this  Notice  were  Tiled  with 


the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  appendix  to  this  Notice  must  Hie  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  Tiled  requests  to 
pariicipate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  DC 
20585. 


Dated:  March  20, 1992. 
Thomas  O.  Mann. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

OXY  USA.  Inc.  Washington.  DC.  LRO- 
0003 

Notices  of  Objection  were  filed  by  a 
group  of  States  on  March  12. 1992.  and 
by  OXY  USA.  INC.  (OXY),  a  wholly- 
owned  subsidiary  of  Occidental 
Petroleum  Corporation,  on  March  18, 
1992,  to  a  Proposed  Remedial  Order 
(PRO)  which  the  DOE's  Economic 
Regulatory  Administration  (ERA)  issued 
to  the  firm  on  February  21. 1992.  In  the 
PRO,  the  ERA  fotind  that  during  October 
1979  to  April  1980,  and  September  1980 
to  December  1980,  Cities  Service 
Company  (Cities),  a  predecessor  to 
OXY,  violated  10  CFR  211.66(b),  (h). 
211.67(j).  and  205.202.  Specifically,  the 
ERA  found  that  crude  oil  that  Cities 
reported  to  the  Entitlements  Program  as 
exempt  crude  oil  was  actually  price- 
controlled  crude  oil.  and  that  the  alleged 
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misreporting  resulted  in  $253,766,849.54 
in  excessive  entitlements  benefits. 

|FR  Doc  92-7150  Filed  3-^26-92;  8:45  am) 
■LUNQ  COOC  M«e-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4117-9] 

Clean  Air  Act;  Contractor  Access  to 
Confidential  Business  Information 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  intended  transfer  of 

confidential  business  information  to 

contractors. 

summary:  The  Environmental  Protection 
Agency  (EPA)  intends  to  transfer 
confidential  business  information  (CBI) 
collected  from  the  pulp,  paper,  and 
paperboard  manufacturing  industry  to 
two  new  contractors.  Transfer  of  the 
information  will  allow  the  contractors  to 
assist  EPA  in  developing  air  emission 
guidelines  and  standards  under  the 
Clean  Air  Act  (CAA)  and  in  developing 
effluent  limitations  guidelines  and 
standards  under  the  Clean  Water  Act 
(CWA).  The  information  being 
transferred  was  collected  or  will  be 
collected  under  the  authority  of  section 


308  of  the  CWA  and/or  section  114  of 
the  CAA.  Interested  persons  may  submit 
comments  on  this  intended  transfer  of 
information  to  the  addresses  noted 
below. 

DATES:  Comments  on  the  transfer  of 
data  are  due  April  6. 1992. 

ADDRESSES:  Comments  on  transfer  of 
data  collected  under  section  114  of  the 
CAA  may  be  sent  to  Penny  Lassiter. 
Chemicals  and  Petroleum  Branch, 
Emission  Standards  Division  (MD-13), 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  EPA,  Research  Triangle 
Park.  NC  27711.  Comments  on  transfer 
of  data  collected  under  section  308  of 
the  CWA  may  be  sent  to  George  Heath. 
Commodities  Branch,  Engineering  and 
Analysis  Division  (WH-552),  Office  of 
Science  and  Technology.  U.S.  EPA,  401 
M  Street,  SW..  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Penny  Lassiter  at  (919)  541-5396  or  at  the 
above  address  for  information  regarding 
uses  of  CBI  under  CAA  authority.  For 
information  regarding  uses  of  CBI  under 
CWA  authority  contact  George  Heath  at 
(202)  260-7165  or  at  the  above  address. 

SUPPLEMENTARY,  INFORMATION:  The  EPA 

intends  to  transfer  information, 
including  CBL  to  two  new  contractors: 
Research  Triangle  Institute  (RTI),  Post 
Office  Box  12194,  Research  Triangle 


Park,  NC  27709  and  Midwest  Research 
Institute  (MRl).  401  Harrison  Oaks 
Boulevard,  suite  350.  Gary.  NC  27513. 

The  information  being  transferred 
consists  primarily  of  information 
previously  collected  by  EPA  to  support 
the  development  of  air  emission 
guidelines  and  standards  under  the  CAA 
and  to  support  the  development  of 
effluent  limitations  guidelines  under  the 
CWA  for  the  pulp,  paper,  and 
paperboard  manufacturing  industry. 

More  specifically,  the  information 
being  transferred  to  the  contractors 
includes  the  following  information 
collected  luider  the  authority  of  section 
114  of  theCAA  or  section  308  of  the 
CWA:  Information  collected  through 
questionnaires  and  surveys  of  the 
industry;  all  joint  EPA-industry  studies; 
site  visit  reports;  monitoring  and  test 
data;  test  reports  and  sampling  episode 
reports;  and  analytical  summaries  of 
this  information  and  data. 

EPA  also  intends  to  transfer  to  RTI 
and  MRI  all  information  listed  above 
(including  CBI)  that  may  be  collected  or 
developed  in  the  future  under  the 
authorities  listed  above.  This 
information  is  necessary  to  enable  RTI 
and  MRI  to  carry  out  the  work  required 
by  their  contracts  to  support  EPA's 
development  of  regulations  for  the  pulp, 
paper,  and  paperboard  industry. 


EPA  Office  Receiving 
Support 


Contractor 


Contract 
No. 


Typed 
Support 


OAR/OAQPS/ESO 
OAR/OAOPS/ESO 
OAR/OAQPS/ESO 
OAR/OAQPS/TSO 


RTI,  Resewch  Ttiangie  Parte,  MC . 
RTI,  Research  Triangle  Parte.  NC . 

MRI.  Gary.  NC _ 

MRI.  Cary,  NC „ 


68-01-0116  Technicai 

66-01-0143  Ecooomic 

68-01-0115  Technical 

66-O1-0123  Technical 


In  the  case  of  information  claimed  to 
be  proprietary  and.  therefore, 
confidential,  all  regulations  and 
confidentiality  agreements  apply.  This 
transfer  would  not  affect  the  status  of 
this  information  as  information  claimed 
to  be  proprietary.  The  relevant  contracts 
contain  all  confidentiality  provisions 
required  by  EPA's  confidentiality 
regulations  (40  CFR  2.301(h)(2-3)  and  40 
CFR  2.302(h)(2-3)).  Persons  under 
contract  to  EPA  to  perform  work  for 
EPA  may  be  designated  authorized 
representatives  if  such  designation  is 
necessary  for  the  contractor  to  carry  out 
the  work  required  by  the  contract.  The 
following  conditions  apply  when 
information  claimed  to  be  confidential  is 
provided  to  a  designated  contractor: 

(1)  The  authorized  contractor 
representative  and  its  employees  (a) 
may  use  such  confidential  information 
only  for  the  purposes  of  carrying,  out  the 
work  required,  (b)  must  refrain  from 


disclosing  the  information  to  anyone 
other  than  EPA  without  having  received 
from  EPA  prior  written  approval  of  each 
affected  business  or  of  an  EPA  legal 
office,  and  (c)  must  return  to  EPA  all 
copies  of  the  information  (and  any 
abstracts  or  excerpts  therefrom)  upon 
request  or  whenever  the  information  is 
no  longer  required  for  the  performance 
of  the  work. 

(2)  The  authorized  contractor 
representative  must  obtain  a  written 
agreement  from  each  of  its  employees 
who  will  have  access  to  the  information 
to  honor  the  above-noted  limitations.  A 
copy  of  each  such  agreement  must  be 
furnished  to  EPA  before  access  is 
permitted. 

(3)  The  authorized  contractor 
representative  must  agree  that  the 
conditions  in  the  contract  concerning  the 
use  and  disclosure  of  confidential 
business  information  are  included  for 
the  benefit  of.  and  shall  be  enforceable 


by  both  EPA  and  any  afiected  business 
having  a  proprietary  interest  in  the 
information. 

In  accordance  with  those  regulations, 
companies  who  have  submitted 
information  claimed  to  be  confidential 
have  until  April  6, 1992,  to  comment  on 
EPA's  proposed  transfer  of  this 
information  to  RTI,  Research  Triangle 
Park.  NC  and  MRL  Gary,  NC,  for  the 
purposes  outlined  above  (40  CFR 
2.301(h)(2-3)  and  40  CFR  2.302(h)(2-J)). 
The  EPA  welcomes  comment  on  this 
proposed  transfer  to  these  designated 
EPA  contractors. 

Dated:  March  22. 1992. 
Michael  Shapiro. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  92-7134  Piled  3-28-92;  8:45  ain| 
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(ER-FRL-411S-3I 

Environmental  Impact  Statements  and 
Regulations;  AvaHatMlity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  9, 1992  through  March 
13, 1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-6076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5. 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-AFS-L65160-ID  Rating 
E02.  Lockwood  and  North  Round  Valley 
Timber  Sales  and  Road  Construction, 
Implementation.  Payette  National 
Forest.  New  Meadows  Ranger  District, 
Adams  County,  ID. 

Summary 

EPA  expressed  environmental 
objections  because  of  potential  impacts 
of  the  sales  on  water  quality  and 
fisheries.  Existing  degraded  habitat  may 
be  further  damaged  by  timber  harvest, 
particularly  in  the  North  Round  Valley 
sale  area.  Additional  information  is 
needed  on  monitoring,  fishery  and  water 
quality  effect  and  air  quality. 

ERP  No.  D-BOP-G81004-OK  Rating 
LO,  Federal  Transfer  Center  (FTC). 
Construction  and  Operation.  Site 
Specific,  Southeast  comer  of  MacArthur 
and  Southwest  74th  Street,  West  of  the 
Will  Rogers  World  Airport,  Oklahoma 
County,  OK. 

Summary 

EPA  had  no  objection  to  this  project. 

ERP  No.  D-FRC-L03005-00  Rating 
EC2,  Northwest  Natural  Gas  Pipeline 
Expansion  Project,  Construction  and 
Operation.  Licensing,  from  points  in 
Canada  and  the  United  States  to 
Washington.  Oregon,  Idaho,  Wyoming, 
Nevada  and  California,  WA.  OR,  ID. 
WY.  NV  and  CA. 

Summary 

EPA  expressed  concerns  based  on 
potential  adverse  effects  on  water 
quality,  fish  and  wetlands.  The  EIS 
needs  to  explore  alternatives  to  the 
proposed  action  and  alternative 
alignments  to  avoid  wetlands.  This 
proposal  warrants  detailed  analysis. 
The  high  quality  streams  and  rivers 
crossed  by  a  pipeline  require  a  detailed 
antidegradation  analysis.  Additional 
information  is  needed  to  describe 


mitigation  measures,  salmon  spawning 
areas  at  the  proposed  crossing  sites,  and 
how  trench  dewatering  and  test  water 
discharges  will  be  handled.  Clarification 
is  needed  about  environmental 
inspectors. 

ERP  No.  DB-NOA-L64015-AK  Rating 
EC2.  Croundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands,  Fishery 
Management  Plans,  Updated 
Information,  Amendment  18/23  Inshore/ 
Offshore  Allocation  Alternative 
Approval  and  Implementation.  AK. 

Summary 

EPA  expressed  concerns  based  on 
adverse  effects  on  a  federally  listed 
threatened  species,  the  Steller  sea  lion. 
Additional  information  is  needed  on 
water  and  air  quality.  The  supplemental 
final  EIS  should  include  economic 
information  received  and  developed 
during  the  EIS  and  regulatory  review 
processes.  The  Biological  Opinion  for 
the  Steller  sea  lion,  and  mitigating 
measures  to  protect  it,  must  be  included 
in  the  supplemental  Hnal  EIS. 

Final  EISs 

ERP  No.  F-CDB-C80012-NY 
City  of  Rochester  School  No.  25  and 
School  No.  36  Replacement,  CDBG, 
Rochester,  Monroe  County,  NY. 

Summary 

EPA  had  no  objection  to  the 
implementation  of  the  proposed  project. 

Dated:  March  24, 1992. 
Richard  E.  Sanderson. 

Director.  Office  of  Federal  Activities. 
(FR  Doc.  92-7154  Filed  3-26-92;  8:45  am] 
mtXlNO  COOC  SSM-SOHI 

IER-FRL-4118-2] 

Environmental  Impact  Statements; 
Avallal>ility 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  260-5076  OR  (202)  260- 
5075.  Availability  of  Environmental 
Impact  Statements  Filed  March  16. 1992 
Through  March  20, 1992  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  920087,  Final  Supplement,  AFS, 
IL.  Shawnee  National  Forest  Land  and 
Resource  Management  Plan.  Amended 
Forest  Plan  and  Updated  Information. 
Implementation,  S«veral  Counties,  IL, 
Due:  April  27. 1992,  Contact:  Rodney 
K.  Sailer  (615)  253-7114. 
EIS  No.  920088,  Draft  EIS.  AFS.  UT, 
Gardner  Canyon  Gypsum  Open  Pit 
Mine,  Development  and  Operation, 
Special  Use  Permit  and  Possible  404 
Permit.  Mount  Nebo  Wilderness  Area, 
Uinta  National  Forest,  Juab  County. 


UT.  Due:  June  15. 1992,  Contact:  Mark 
Sensibaugh  (801)  798-3571. 

EIS  No.  920089,  Draft  EIS,  FHW,  MI,  US 
23  Improvements,  MI-13  to  MI-65  and 
segments  of  Standish  and  Omer 
Cities,  Funding,  Section  404  Permit 
and  NPDES  Permit.  Arenac  County. 
MI,  Due:  May  11. 1992.  Contact: 
Norma  Stoner  (517)  377-1838. 

EIS  No.  920090,  Final  EIS.  COE.  CA. 
Sunrise  Douglas  Residential 
Development  Project.  General  Plan 
Amendment  and  Rezoning,  Approval 
and  Section  404  Permit,  Sacramento 
County.  CA.  Due:  April  27. 1992, 
Contact:  Larry  Vinzant  (916)  557-5263. 

EIS  No.  920091,  Draft  EIS,  AFS,  ID,  Mex 
Mountain  Area  Timber  Harvest, 
Implementation,  Clearwater  National 
Forest,  Lochsa  Ranger  District.  Idaho 
County,  ID,  Due:  May  11, 1992, 
Contact:  Kris  Harelbaker  (208)  926- 
4275. 

EIS  No.  920092.  Draft  EIS.  COE.  MS, 
Ilickahala-Senatobia  Creeks 
Watershed,  Channel  Modification 
Project  and  Demonstration  Erosion 
Control.  Implementation.  Arkabutla 
Lake.  Yozoo  Basin.  Tate  County,  MS, 
Due  May  11, 1992.  Contact:  Wendell 
King  (601)  631-5967. 

EIS  No.  920093.  Draft  EIS.  AFS,  UT,  CO. 
Manti-La  Sal  National  Forest  Land 
and  Resource  Management  Plan,  Oil 
and  Gas  Leasing  Development, 
Implementation,  Sanpete,  Utah, 
Sevier,  Juab,  Emery.  Carbon,  Grand 
and  San  Juan  Counties,  UT  add  Mesa 
and  Montrose  Counties,  CO,  Due:  May 
11, 1992,  Contact:  Carter  E.  Reed  (801) 
637-2817. 

EIS  No.  920094,  Final  EIS,  FTA,  MA.  Old 
Colony  Railroad  Rehabilitation 
Project,  Transit  Improvements,  Boston 
to  Lakeville,  Plymouth  and  Scituate,  - 
MA,  Due:  April  27, 1992,  Contact: 
Donald  J.  Emerson  (202)  366-0096. 

EIS  No.  920095,  Draft  Supplement,  COE. 
lA.  Perry  Creek  Flood  Control  Project. 
Construction  of  Channelization  and 
Conduit  Systems.  Implementation. 
Sioux  City  and  Woodbury  Counties, 
lA,  Due:  May  11, 1992,  Contact: 
Richard  Gorton  (402)  221-4598. 

EIS  No.  920096,  Draft  EIS,  GSA,  DC. 
Southeast  Federal  Center 
Construction  and  Consolidation  for 
the  housing  of  the  General  Services 
Administration  and  the  Corp  of 
Engineers.  Headquarter's  Offices. 
Southeastern  Quadrant  of  the 
Anacostia  River,  DC,  Due:  May  11, 
1992.  Contact:  Linda  L.  Eastman  (202) 
708-5334. 

EIS  No.  920097,  Draft  EIS,  COE,  CA, 
Folsam  Dam  and  Reservoir 
Reoperation  Plan  and  Flood  Control 
for  portions  of  the  Sacramento 
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Metropolitan  Area,  Implementation, 
Sacramento  County.  CA.  Due:  May  11, 
1992.  Contact:  Dr.  Robert  Koenigs 
(916)  557-6712 

EIS  No.  920098.  Draft  EIS,  GSA.  MD. 
Internal  Revenue  Service  National 
Offlce  Consolidation  and 
Construction,  Site  Selection,  First 
Capital  Realty  Site,  Meridan  Site. 
Riverside  Site  and  Metroview  Site. 
Prince  George's.  MD.  Due:  June  01. 
1992.  Contact:  Linda  L.  Eastman  (202) 
708-5334. 

EIS  No.  920099,  Draft  EIS,  NOA,  ME. 
MA.  RI,  NY,  DE.  NH,  CO.  NY.  PA,  MD. 
VA,  Summer  Flounder  Fishery 
Management  Plan  Amendment  2, 
Implementation,  Exclusive  Economic 
Zone  (EEZ).  ME.  NH.  MA.  CO.  RI.  NY. 
NJ.  PA.  DE,  MD,  VA,  Due:  April  10, 
1992.  Contact:  Dr.  William  W.  Fox 
(301)  71»-2239. 

EIS  No.  920100.  Draft  EIS,  DOE,  CA. 
Lawrence  Livermore  National  (LLNL) 
and  Sandia  National  (SNL) 
Laboratories.  Continued  Operation 
Construction,  Funding,  Livermore 
Valley,  City  of  San  Francisco, 
Alameda  and  San  Joaquin  Counties, 
.    CA,  Due:  June  11, 1992,  Contact:  Carol 
Borgstrom  (202)  586-4600. 

Amended  Notices 

EIS  No.  920035,  Draft  EIS,  UAF.  CT,  ME, 
NH,  NJ.  MA,  VT.  NY,  PA,  Aircraft 
Conversions  at  the  Bradley  Air 
National  Guard  (ANG)  Base.  103rd 
Tactical  Fighter  Group,  Bradley 
International  Airport,  CT  and  Barnes 
Air  National  Guard  (ANG)  Base,  MA, 
Change  in  Utilization  of  Military 
Training  Airspace  in  the  Northeastern 
U.S.,  Due:  April  24, 1992,  Contact: 
Harry  Knudson  (301)  981-6143. 

Published  FR— 02-7-92— Review  period 
extended. 

Dated:  March  24,  1992. 
Richard  E.  Sanderson, 
Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-7155  Filed  3-28-92;  8:45  am] 
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[FRL-4118-11 

Science  Advisory  Board;  Drinking 
Water  Committee,  Open  Meeting 

April  13-14. 1992. 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  P.L  92-463,  notice  is 
hereby  given  that  the  Science  Advisory 
Board's  (SAB)  Drinking  Water   . 
Committee  (DWC)  will  meet  on  April 
13-14, 1992  at  the  Howard  Johnsons 
Hotel,  2650  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202.  The  meeting 
will  begin  at  9  a.m.  on  April  13th  and 
8:30  a.m.  on  April  14th,  and  will  end  no 


later  than  5  p.m.  on  each  day.  The 
meeting  is  open  to  the  public  and  seating 
is  on  a  first-come  basis. 

The  purpose  of  the  meeting  is  for  the 
Committee  to  review  the  Agency's 
Drinking  Water  Criteria  Documents  for 
Chlorine  and  for  Chloramines.  The 
Committee  will  also  receive  an  update 
presentation  on  a  chemical  and 
microbial  risk  comparison  model. 
Copies  of  these  documents  are  NOT 
available  from  the  Science  Advisory 
Board.  For  more  information  concerning 
these  documents  and  their  availability, 
please  contact:  Ms.  Lynn  Papa,  U.S. 
EPA,  Environmental  Criteria  and 
Assessment  Office  (ECAO),  Cincinnati, 
Ohio,  Telephone:  (513)  569-7587.  The 
tentative  charge  to  the  Committee  is  to 
provide  comments  on  the  technical  merit 
of  the  Criteria  Documents  and  the 
proposed  risk  assessments  for  the 
compounds  addressed  in  the  documents, 
and  to  provide  comment  on  the  draft 
model  and  the  assumptions  for 
comparing  microbial  risk  with  chemical 
risk. 

The  Committee  will  also  review 
guidance  documents  that  the  EPA  and 
the  states  of  the  Great  Lakes  Basin  have 
developed  to  meet  the  requirements  of 
the  Great  Lakes  Critical  Programs  Act. 
The  documents  were  developed  under 
the  Great  Lakes  Water  Quality  Initiative 
and  are  intended  to  establish  a 
consistent  approach  to  water  quality 
criteria  for  aquatic  life,  wildlife  and 
human  health  for  the  states  within  the 
Great  Lakes  Basin  The  EPA  has  asked 
the  SAB  to  review  these  documents  and 
comjnent  on  the  scientific  vahdity  of  the 
proposed  methods  for  water  quality 
criteria,  the  calculations  of  wildlife 
criteria,  the  assumptions  and  databases 
used  for  risk  assessments,  and  the 
development  and  use  of 
bioaccumulation  factors  for  the  wildlife 
and  human  health  criteria.  The  human 
health  criteria  are  the  focus  of  this 
meeting.  The  other  issues  were  the 
subject  of  an  SAB  review  conducted  on 
February  18-20, 1992  by  the  Great  Lakes 
Water  Quality  Subcommittee  of  the 
Ecologcial  Processes  and  Effects 
Committee  (EPEC).  The  DWC  and  the 
EPEC  will  produce  coordinated  report{s) 
on  this  issue.  Copies  of  background 
documents  and  the  charge  to  the  SAB 
for  this  review  are  available  from  Mr. 
Kenneth  Fenner,  U.S.  EPA,  Region  V,  77 
West  Jackson  Boulevard,  Chicago,  IL 
60604-3590  (Phone:  (312)  886-6777). 

For  details  concerning  this  meeting, 
including  a  draft  agenda,  please  contact 
Mr.  Robert  Flaak,  Assistant  Staff 
Director,  Science  Advisory  Board  (A- 
lOlF),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  Telephone:  (202)  260-6552  and 


FAX:  (202)  280-7118.  Members  of  the 
public  who  wish  to  make  a  brief  oral 
presentation  to  the  Comittee  must 
contact  Mr.  Flaak  no  later  than  Tuesday. 
April  7, 1992  in  order  to  be  included  on 
the  Agenda.  Written  statements  of  any 
length  (at  least  35  copies)  may  be 
provided  to  the  Committee  up  until  the 
meeting.  The  Science  Advisory  Board 
expects  that  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted  oral 
or  written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  five  minutes. 

Dated:  March  13. 1992. 
Rolaert  Flaali. 

Assistant  Staff  Director.  Science  Advisory 
Board. 

[FR  Doc.  92-7133  Filed  3-28-92:  8:45  am] 
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[OPPTS-59935;  FRL  405S-6] 

Certain  Chemicals;  Pramanufacture 
Notices 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11. 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  horn 
certain  PMN  requirements  for  certain 
typtes  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21- 
days  of  receipt.  This  notice  announces 
receipt  of  2  such  PMN(s)  and  provides  a 
summary  of  each. 
dates:  Close  of  review  periods: 

Y  92-104.     March  22, 1992. 

Y  92-105,     April  5, 1992. 

FOR  FURTHER  N«F0RMAT10N  CONTACT: 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-545.  401  M  St..  SW.. 
Washington,  DC,  20460,  (202)  554-1404. 
TDD  (202)  554-0551. 

suppLEMCirr  ARY  information:  The 
following  notice  contains  information 
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extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

V  92-104 

Manufacturer.  Confidential. 

Chemical.  (S)  Conjugated  linoleic 
acid;  styrene;  acrylic  acid;  methyl 
methacrylate. 

Use/Production.  (S)  Polymer  for 
enamel  coating.  Prod,  range:  100,000- 
250.000  kg/yr. 

V  M-IOS 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Resin  for 
coatings.  Prod,  range:  ConHdential. 

Dated:  March  23. 1992. 

Douglas  W.  Sellers, 

Acting  Director.  Information  \Janagement 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.  92-7136  Filed  3-26-92;  8:45  am] 

BILLING  COOC  (SM-SO-f 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended. 

Japan  Cruise  Line.  Inc.,  Shin  Nihonkai  Ferry 
Co..  Ltd.,  Hankyu  Ferry  Co.,  Ltd.,  and 
Kanko  Kisen  Co..  Ltd.  1-2-2-1300.  Umeda, 
Kita-ku  Osaka  530,  Japan 

Vessel:  Orient  Venus. 
Dated:  March  24. 1992. 

Joseph  C.  Polking, 

Secrntary. 

|FR  Doc.  92-7128  Filed  3-26-92:  8:45  am|      - 

BILUNQ  COOC  •730-01-11 


Security  for  ttte  Protection  of  the 
Public  Indemnification  of  Passengers 
For  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  8»-777  (46  U.S.C.  817(e))  an^ 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended. 

Japan  Cruise  Line,  Inc.,  1-2-2-1300,  Umeda, 

Kita-Ku  Osaka  530,  Japan 
Vessel:  Orient  Venus. 

Dated:  March  24, 1992. 
Joseph  C.  Polking, 
Secretary. 

|FR  Doc.  92-7127  Filed  3-26-92:  8:45  amj 
BiLUNO  COOC  erao-oi-M 


FEDERAL  RESERVE  SYSTEM 

Country  Bankers,  Inc.,  et  ai.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  20, 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 


1.  Country  Bankers,  Inc.,  Blooming 
Prairie,  Minnesota:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Hayfield,  Hayfield, 
Minnesota,  and  at  least  95  percent  of  the 
voting  shares  of  Farmers  and  Merchants 
State  Bank  of  Blooming  Prairie. 
Blooming  Prairie,  Minnesota. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

l.J&L  Holdings  Limited  Partnership, 
San  Marcos,  Texas;  to  become  a  bank 
holding  company  by  acquiring  52 
percent  of  the  voting  common  shares  of 
Plainview  Holding  Company,  Plainview. 
Nebraska,  parent  of  the  following  banks: 
The  Nebraska  Security  Bank,  Deshler. 
Nebraska;  Cones  State  Bank.  Pierce. 
Nebraska;  Farmers  National  Bank. 
Pilger.  Nebraska;  and  Plainview 
National  Bank,  Plainview,  Nebraska. 

2.  MidAmerican  Corporation, 
Shawnee  Mission,  Kansas;  to  acquire 
100  percent  of  the  voting  shares  of 
Jayhawk  Bancshares,  Inc..  Kansas  City. 
Missouri,  parent  of  Lawrence  National 
Bank,  Lawrence,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  23, 1992. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-7094  Filed  3-26-92;  8:45  am) 

BILLINO  COOC  Ulfr-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Sustances  and 
Disease  Registry 

Committees;  Establishment  Renewal, 
Termination;  Scientific  Counselors 
Board 

action:  Notice  of  establishment — 
Subcommittee  on  Great  Lakes  Human 
Health  Effects  Research  of  the  Board  of 
Scientific  Counselors,  Agency  for  Toxic 
Sustances  and  Disease  Registry. 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  establishment  of  the  following 
subcommittee  of  the  Board  of  Scientific 
Counselors,  ATSDR: 
designation:  Subcommittee  on  Great 
Lakes  Human  Health  Effects  Research. 
PURPOSE:  The  subcommittee  will  advise 
the  Board  of  Scientific  Counselors  on 
the  scientific  aspects  of  a  program  of 
human  health  el^ects  research  relevant 
to  pollution  of  the  Great  Lakes. 

Members  of  the  subcommittee  will  be 
composed  solely  of  members  of  the 
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Board  of  Scientific  Counselors.  ATSDR. 
The  subcommittee  will  seek  advice  from 
special  consultants,  where  appropriate. 
'The  subcommittee  will  meet 
approximately  once  a  year. 

SUPPLEMENTARY  INFORMATION:  The 
Great  Lakes  Critical  Programs  Act  of 
1990  mandates  the  Environmental 
Protection  Agency,  in  consultation  with 
ATSDR,  to  prepare  a  report  by  1994  that 
describes  the  impact  on  human  health  of 
water  pollutants  in  the  Great  Lakes.  In 
support  of  this  directive,  Congress 
earmarked  $2  million  for  ATSDR  in 
fiscal  year  1992  to  support  human  health 
effects  studies  in  the  Great  Lakes  region. 

CONTACT  PERSON  FOR  AOOmONAL 
INFORMATION:  Additional  information 
concerning  this  subcommittee  may  be 
obtained  from  Charles  Xintaras,  Sc.D., 
Executive  Secretary,  Board  of  Scientific 
Counselors,  ATSDR.  (MS  E-28),  1600 
Clifton  Road,  NE.  Atlanta,  Georgia 
30333,  telephone  404/639-0708  or  FTS 
236-070a 

Dated:  March  23. 1992. 
Elvin  HUyer, 

Associate  Director  for  Policy  Coordination. 
|FR  Doc.  92-7092  Filed  3-26-92;  8:45  am) 

BILLWM  COOC  4100-70-11 


Food  and  Drug  Administration 
[Docket  No.  92N-0146) 

Drug  Export;  Florinef  Acetate  0.1  MG 
Tablets 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Bristol-Myers  Squibb  Co.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Florinef 
Acetate  0.1  mg  Tablets  to  Canada. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

)ames  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-295- 
8073. 


SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Bristol-Myers  Squibb  Co..  P.O.  Box  4000. 
Princeton.  N]  08543-4000.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Florinef 
Acetate  0.1  mg  Tablets  to  Canada.  This 
drug  is  indicated  for  use  as  a  partial 
replacement  therapy  for  primary  and 
secondary  adrenocortical  insufficiency 
in  Addison's  disease.  The  application 
was  received  and  filed  in  the  Center  for 
Drug  Evaluation  and  Research  on 
February  18. 1992,  which  shall  be 
considered  the  filing  datejor  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  April  6. 1992.  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  March  2a  1992. 

Sammie  R.  Young, 

Deputy  Director,  Office  of  Compliance, 
Center  for  Drug  Evaluation  and  Research. 

[FR  Doc.  92-7152  Filed  3-26-92;  8:45  amj 

BlUJNa  COOC  4M0-ei-M 


(Docket  No.  92N-0145I 

Drug  Export;  Ortho4k>vum  10/11 
Tablets 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice.  * 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  R.W.  Johnson  Pharmaceutical 
Research  Institute  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Ortho-Novum 
10/11  Tablets  to  Japan. 
AOORESSEb:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATON  CONTACT: 

James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirement  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  R.W.  • 
Johnson  Pharmaceutical  Research 
Institute,  Route  202.  P.O.  Box  300, 
Raritan,  NJ  08869-0602,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Ortho-Novum 
10/11  Tables  to  Japan.  This  product  is 
used  for  birth  control.  The  application 
was  received  and  filed  in  the  Center  for 
Drug  Evaluation  and  Research  on 
February  13. 1992,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 
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Interested  persons  may  submit 
relevant  information  on  the  application 
lo  the  Dockets  Management  Brancii 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  April  6, 1992,  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluaton  and 
Research  (21  CFR  5.44). 

Udled:  March  2a  1992. 
StfininMR.  Young 

Dfputy  Dinxtor.  Offit:e  of  Compliance. 
Center  for  Drug  Evaluation  and  Research. 
|FR  Doc  92-7153  Filed  3-26-92:  8:45  am) 
MLUMO  COOC  4M0-0V-M 


Advisory  Committee;  Meeting 

AOCNCV:  Food  and  Drug  Administration. 

HiiS. 

action:  Notice. 

summary:  This  notice  announces  a 
furthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Veterinary  Medicine  Advisory 
Conunittee 

Date.  Time,  and  Place 

April  29  and  30. 1992.  8:30  a.m.. 
Embassy  III  Conference  Rm..  Ramada 
ilutel  and  Conference  Center,  8400 
Wisconsin  Ave.,  Bethesda.  MD. 

Type  of  Meeting  and  Contact  Person 

Open  committee  discussion.  April  29. 
1992.  8:30  a.m.  to  10  A.m.:  open  public 
hearing.  10  a.m.  to  1  p.m..  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  1  p.m.  to 
1.30  p.m.:  open  public  hearing.  1:30  p.m. 
to  2  p.m..  unless  public  participation 


does  not  last  that  long:  open  committee 
xliscussion.  2  p.m.  to  3  p.m.:  open  public 
hearing.  3  p.m.  to  4  p.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  4  p.m.  to 
4:30  p.m.;  open  committee  discussion. 
April  30, 1992,  8:30  a.m.  to  9  a.m.:  open 
public  hearing.  9  a.m.  to  11  a.m..  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion.  11  a.m. 
to  11:30  a.m.;  Gary  E.  Stefan,  Center  for 
Veterinary  Medicine  (HFV-244).  7500 
Standish  W..  Rockville.  MD  20655.  301- 
295-8709. 

General  Function  of  the  Committee 

The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
Investigational  new  animal  drugs,  feeds, 
and  devices  for  use  in  the  treatment  and 
prevention  of  animal  disease  and 
increased  animal  production. 

Agenda — Open  Public  Hearing 

Interested  persons  requesting  to 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee,  should 
communicate  with  the  contact  person. 

Open  Committee  Discussion 

The  committee  will  discuss  extra- 
label  use  of  animal  drugs,  availability  of 
poison  antidotes,  Center  for  Veterinary 
Medicine  guideline  revisions,  and 
aquaculture  drug  approvals  and  drug 
use. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  lon^r 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 


for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agen4a  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  .hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
thehearing's  conclusion,  if.  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  >he  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35). 
Food  and  Drug  Administration,  rm.  12A- 
16.  5600  Fishers  Lane.  Rockville.  MD 
20857.  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  OfTice  (address 
above)  beginning  approximately  SO  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  March  23. 1992. 
MkfaiMl  R.  Taylor. 

Deputy  Commissioner  for  Policy.        ^ 
|FR  Doc  92-7107  Filed  3-26-92:  8:45  amj 
•NJJMO  COOC  «««»-ei-« 


Health  Resources  and  Servlcss 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  June  1992: 

Name:  Maternal  and  Child  Health 
Research  Grants  Review  Committee. 

Date  atid  Time:  June  10-12, 1992, 9  a.m. 

Place:  Conference  Room  P.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  Open  on  )une  10. 1992,  9 
a  Jn. — 10  a.m.  Closed  for  remainder  of 
meeting. 

Purpose:  To  review  research  grant 
applications  in  the  program  area  of  maternal 
and  child  health  administered  by  the 
Maternal  and  Child  Health  Bureau. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  opening  remarks  by  the  Director, 
Division  of  Systems.  Education  and  Science. 
Maternal  and  Child  Health  Bureau,  who  will 
report  on  program  issues,  congressional 
activities  and  other  topics  of  interest  to  the 
field  of  maternal  and  child  heahh.  The 
meeting  will  be  closed  to  the  public  on  June 
10,  at  10  a.m.  for  the  remainder  of  the  meeting 
for  the  review  of  grant  applications.  The 
closing  is  in  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  title  5  U.S.C. 
Code,  and  the  Determination  by  the 
Administrator.  Health  Resources  and 
Services  Administration,  pursuant  to  Public 
Law  92-463. 

Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Contran 
Lamberty.  Dr.  Ph.H..  Executive  Secretary. 
Maternal  and  Child  Heatlh  Research  Grants 
Review  Committee,  room  9-12.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  Telephone  (301)  443-2190. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  23. 1992. 

faclde  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc  92-7063  Filed  3-2ft-92;  8:45  am) 

BILUNQ  CODE  41S0-1S-M 


Public  Health  Service 

Agency  Forms  Submitted  to  ttte  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  March  13, 
1992. 
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(Call  mS  Reports  Qearance  OfTicer  on 
202-245-2100  for  copies  of  package) 

1.  Cosmetic  Product  Experience 
Reports  (21  CFR  part  730)— 0910-0047— 
Experience  data,  when  correlated  with 
cosmetic  product  ingredient  data,  gives 
FDA  scientists  valuable  insight  into 
l?otentially  unsafe  cosmetic  ingredients 
thereby  improving  FDA's  ability  to 
accomplish  its  mission  of  protecting 
consumers  from  injuries  resulting  from 
harmful  ingredients  in  cosmetics. 
Respondents:  Businesses  or  other  for^ 
profit.  Small  businesses  or 
organizations.  Number  of  Respondents: 
125;  Number  of  Responses  per 
Respondent  1  (1  Form  FDA  2706  @1  hr. 
and  16  Form  FDA  2704  @.2  hr.  each); 

A  verage  Burden  per  Response:  4.2 
hours;  Estimated  Burden  Hours:  525. 

2.  Registration  of  Cosmetic  Product 
Establishment— 21  CFR  part  710 — 0910- 
0027 — The  registration  of  cosmetic 
manufacturers  and  repackers  supplies 
FDA  with  current  locations  for  on-site 
inspection,  addresses  for  information 
and  regulatory  mailings,  business 
trading  names  supplying  product 
distribution  sources,  and  aids  FDA  in 
responding  to  Freedom  of  Information 
requests.  Respondents:  Businesses  or 
other  for-proHt;  Small  businesses  or 
organizations.  Number  of  Respondents: 
50;  Number  of  Responses  Per 
Respondent:  1;  Average  Burden  Per 
Response:  0.4  hrs.;  Estimated  Burden 
Hours:  20. 

3.  Surveillance  of  Hazardous 
Substances  Emergency  Event — ^New^ — 
The  purpose  of  this  activity  is  to 
maintain  a  state-based  surveillance 
system  for  hazardous  substance 
emergency  events.  The  Agency  for  Toxic 
Substances  and  Disease  Registry  will 
use  this  information  to  analyze  and 
describe  risk  factors  associated  with 
morbidity  and  mortality  with  reference 
to  first  responders,  employers  and  the 
general  public  Respondents:  State  or 
local  governments;  Number  of 
Respondents:  19;  Number  of  Responses 
Per  Respondent- 108;  Average  Burden 
Per  Response  1  hr.;  Estimated  Burden 
Hours:  2052. 

Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  tiiis  notice  directly  to 
the  OMB  Desk  OfTicer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002, 
Washington.  DC 


Dated:  March  23, 1992. 
PhylUsM-Zuckar. 

Acting  Deputy  Director.  Office  of  Health 
Planning  and  Evaluation. 
(FR  Doc.  92-7132  Filed  3-28-«2;  8:45| 
MLUm  COOK  41«S-t7-« 


Indian  Health  Service;  Method  for 
Evaluating  and  Establishing 
Reimbursement  Rates  for  Health  Car* 
Services  Authorteed  Under  the  Indian 
Health  Service  Contract  Health  Service 
Regulations-Portland  Area 

agency:  Indian  Health  Service,  PHS. 
HHS. 

ACTION:  Extension  of  project  date. 

summary:  The  termination  date  for  the 
pilot  project  now  being  conducted  in  the 
Portland  Area  to  determine  whether  an 
alternative  method  of  evaluating  and 
establishing  reimbursement  rates  for 
contract  health  services  has  been 
changed  from  March  31. 1992  to  March 
31. 1993. 

EFFECnVE  date:  March  27. 1992. 
FOR  niRTHER  INFORMATKW  CONTACT: 
Ronald  G.  Freeman.  Director,  Division  of 
Health  Care  Administration.  Contract 
Health  Services,  rm.  4B-17,  5600  Fishers 
Lane,  Rockville.  MD  20857.  (301)  44^ 
8373.  This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Indian  Health  Service  (IHS)  issued  a 
notice  on  March  13. 1991,  56  FR  10566.  to 
inform  the  pubUc  that  IHS  was 
conducting  a  pilot  project  in  the 
Portland  Area.  IHS,  to  determine 
whether  an  alternative  method  of 
evaluating  and  establishing 
reimbursement  rates  for  contract  health 
services  would  result  in  greater 
participation  by  health  care  providers 
and  lower  costs  to  IHS.  Providers  within 
the  Portland  Area  were  invited  to 
submit  their  most  favarable  rate 
quotations.  TTie  response  was  far  greater 
than  the  expectations  of  the  IHS.  As  a 
result  of  the  size  of  the  response  and  the 
complexity  of  the  development  of  rate 
quotation  analyses  methodologies  for 
facilities,  outpatient  and  professional 
providers  and  the  development  of 
preferred  provider  lists  from  these 
analyses,  the  length  of  time  for  this 
portion  of  the  pilot  project  has  taken 
longer  than  expected.  A  formal 
evaluation  process  will  be  performed 
during  the  final  two  months  of  the 
project  by  an  outside  entity  selected  by 
IHS  and  the  Portland  Area  Tribes.  We 
are.  therefore,  changing  the  termination 
date  of  this  pilot  project  from  March 
31,1992  to  March  31, 1993. 

The  Pilot  project  does  not  change  the 
current  IHS  payment  policy  requirement 
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that  health  care  services  be  procured  at 
rates  which  do  not  exceed  prevailing 
Medicare  rates. 

Dated:  March  21. 1992. 
Everett  R.  Rhoades. 
Assistant  Surgeon  General.  Director. 
|FR  Doc.  92-7111  Filed  a-2&-92;  8:45  am] 
BILUNQ  COOC  41W-W-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-92-1917:  FR-2934-N-71] 

Federal  Property  Suital>le  as  Facilities 
To  Assist  the  Homeless 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  F'ederal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  )ames  N.  Forsberg.  room  7282. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPt^MENTARV  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended.  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
tD.D.C). 

Properties  reviewed  are  listed  in  this 
notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 


three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service.  HHS.  room  17A-10.  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/ to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  )ames  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the  . 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 


Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  Corps  of  Engineers:  Gary  B. 
Paterson,  Chief.  Base  Realignment  and 
Closure  Office,  Directorate  of  Real 
Estate.  20  Masachusetts  Ave..  NW,  rni. 
4133.  Washington,  DC  20314-1000;  (202) 
272-0520;  U.S.  Air  Force:  John  Carr. 
Realty  Specialist,  HQ-AFBDA/BDR. 
Pentagon.  Washington.  DC  20330-5130; 
(703)  693-0674;  US.  Navy:  John  ].  Kane. 
Deputy  Division  Director,  Dept.  of  Navy. 
Real  Estate  Operations,  Naval  Facilities 
Engineeriitg  Command,  200  Stovall 
Street.  Alexandria.  VA  22332-2300;  (202) 
325-0474;  (These  are  not  toll-free 
numbers). 

Dated:  March  20. 1992. 
Paul  Roitman  Bardack. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PfKXiRAM:  FEDERAL  REGISTER  REPOfTT 
FOR  03/27/92 

Arizona — Williams  Air  Force  Base 

Williams  Air  Force  Base  is  located  in 
Mesa,  Arizona,  85240-5000.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30, 
1993.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
4,072  acres,  179  Government-owned 
buildings  and  700  residential  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  4hat  HUD  has  determined 
suitable  and  which  are  available  include 
various  types  of  housing:  office  and 
administrative  buildings;  recreational, 
maintenance,  and  storage  facilities;  and 
other  more  specialized  structures. 

Suitable/Available  Properties 

Property  Number:  199210096. 

Type  Facility:  Housing — 700  units  of 
military  family  housing:  1-story  with  2 
to  5  bedrooms. 

Property  Number:  199210097. 

Type  Facility:  Temporary  Living 
Quarters — 15  buildings;  1,  2,  and  3- 
story  structures  including  dorms  and 
lodging. 

Property  Number:  199210098. 

Type  Facility:  Support  and  Service 
Facilities — 5  buildings;  one  3-story  fire 
station,  one  1-story  brick  chapel,  a 
gate  house,  a  post  office  and  an 
education  center. 
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Property  Number  199210099. 

Type  Facility:  Miscellaneous  Facilities— 
24  buildings:  1  and  2-story  structures 
including  a  library,  bowling  center, 
gym,  child  care,  youth  and  recreation 
centers,  theater,  commissary  and 
stores. 

Property  Numbers:  199210100-199210101. 

Type  Facility:  Recreation — 20  facilities 
including  golf  club  bldgs.,  bathhouses, 
swimming  pools,  baseball,  Softball 
and  soccer  fields,  tennis  courts,  track, 
golf  course,  driving  range  and  a  camp. 

Property  Number  199210102. 

Type  Facility:  Medical  Facilities — 6 
buildings;  1-story  block  and  concrete 
structures  including  a  hospital,  clinics 
and  pharmacy. 

Property  Number  199210103. 

Type  Facility:  Laboratories — 9  buildings; 
eight  1-siory  and  one  3-story  metal 
and  concrete/block  structures. 

Property  Number  199210104. 

'Type  F'acility:  Flight  Training  and 
Admin.  Facilities — 36  buildings;  1  to  3- 
story  concrete  block,  wood  and  metal 
structures  including  law  centers, 
o^ices,  classrooms  and  flight  training 
facilities. 

Property  Number  199210105. 

Type  Facility:  Warehouse  and  Storage 
Facilities — 12  buildings;  l-story 
concrete,  wood  and  steel  structures 
including  warehouses  and  storage 
bldgs. 

Property  Number  199210106. 

Type  Facility:  Base  Support  and  Flight 
Maintenance  Facilities — 52  buildings; 
1-story  concrete/steel,  concrete/block 
and  steel  structures  including  hangars, 
maintenance  and  jet  engine  shops. 

Property  Number  199210107. 

Type  Facility:  Hazardous  and  Explosive 
Storage — 14  buildings;  l-story 
concrete  and  concrete/metal  ' 

structures. 

Illinois — Chanute  Air  Force  Base 

Chanute  Air  Force  Base  is  located  in 
Champaign,  Illinois,  61868.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30, 
1993.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
2.174  acres,  164  Government-owned 
buildings  and  463  residential  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properies  that  HUD  has  determined 
suitable  and  which  are  available  include 
various  types  of  housing;  office  and 
administrative  buildings:  recreational, 
maintenance,  and  storage  facilities;  and 
other  more  specialized  structures. 


Suitable/Available  Properties 

Property  Number  199210139. 

Type  Facility:  Housing — 463  houses  with 
1  to  8  units,  brick  and  wood  structure, 
possible  asbestos. 

Property  Number  199210140. 

Type  Facility:  Temporary  Living 
Quarters — 24  buildings;  1  to  4-8tory 
dormitories  and  temporary  living 
facilities,  possible  asbestos. 

Property  Number  199210141. 

Type  Facility:  Medical  Facilities — 2 
buildings;  4-story  concrete  hospital 
and  a  l-story  concrete  dental  clinic, 
possible  asbestos. 

Property  Number  199210142. 

Type  Facility:  Storage/Warehouses — 28 
buildings;  concrete  block,  brick,  metal 
and  wood  structures  including  supply 
and  training  bldgs.,  need  repairs. 

Property  Number  199210143. 

Type  Facility:  Maintenance  Bldgs. — 15 
buildings;  l-story  maintenance 
facilities  and  shops,  possible  asbestos. 

Property  Number  199210144. 

Type  Facility:  Engine  Test<:ells/ 
Warehouse — 2  buildings;  l-story 
concrete  storage/maintenance 
facilities,  possible  asbestos. 

Property  Number:  199210145. 

Type  Facility:  Gas  Stations — 2  buildings; 
l-story  gas  stations. 

Property  Number  199210146. 

Type  Facility:  Training  Facilities — 22 
buildings;  1  to  4-story  structures 
including  training  bldgs.,  classrooms, 
and  labs,  possible  asbestos. 

Property  Number  199210147. 

Type  Facility:  Retail  Stores — 5  buildings; 
l-story  brick  and  wood  structures 
including  4  branch  exchanges  and  1 
commissary,  possible  asbestos. 

Property  Number  199210148. 

Type  Facility:  Chapel/Chapel  Center — 3 
buildings;  one  2-story  brick  chapel 
center  and  two  l-story  wood  chapels, 
possible  asbestos. 

Property  Number  199210149. 

Type  Facility:  Fire  Station — 1  building; 
2-story  brick  fire  stabon.  possible 
asbestos. 

Property  Number  199210150-199210151. 

Type  Facility:  Recreation — 49  facilities; 
including  gym,  library,  theater,  golf 
bldgs..  youth,  child,  bowling  and 
recreation  centers,  track,  softball 
fields,  tennis  courts,  golf  course  and 
driving  range. 

Property  Number  199210152. 

Type  Facility:  Administration — ^28 
facilities;  wood,  brick  and  concrete 
structures  including  a  band  center,  an 
education  center,  admin,  bldgs.  and 
offices,  needs  rehab,  possible 
asbestos. 

Property  Number  199210153.  ■ 

Type  Facility:  Bldg.  386/Band  Bldg.— 
31803  sq.  ft.,  2-story  concrete  block/ 
wood  band  center,  needs  rehab. 


Indiana — Fort  Beniamin  Harrison 

Fort  Benjamin  Harrison  is  located 
northeast  of  Indianapolis  in  the  City  of 
Lawrence  46216-5000.  All  the  properties 
will  be  excess  to  the  needs  of  the  Army 
Corps  of  Engineers  on  or  about 
September  1995.  Properties  shown 
below  as  suitable/available  will  be 
available  at  that  time.  The  Army  Corps 
of  Engineers  has  advised  HUD  that 
some  properties  may  be  available  for 
interim  lease  for  use  to  assist  the 
homeless  prior  to  that  date. 

The  base  covers  2501  acres  and  has 
4.7  million  square  feet  of  facilities.  The 
properties  that  HUD  has  determined 
suitable  and  which  are  available  include 
family  housing  residences,  temporary 
living  quarters,  o^ce/administration 
buildings,  various  types  of  recreational 
facilities,  child  care  centers  and  chapels, 
dining  halls,  a  hospital,  warehouses. 
miscellaneous  and  other  specialized 
structures.  More  specific  iniformation 
concerning  properties  at  the  base  can  be 
obtained  by  contacting  Commander, 
U.S.  Army  Soldier  Support  Center,  Attn: 
ATZI-CG-BR  (Colonel  John  A.  Peck). 
Fort  Benjamin  Harrison.  Indiana  46216- 
5000. 

Suitable/Available  Properties 

Property  Numbers:  329210068-329210089. 

Type  Facility:  Housing — 90  family 
residences,  1  and  2  story  brick  frame; 
29  temporary  living  quarters 
(barracks),  brick  or  concrete  frame. 

Property  Number  329210070. 

Type  Facility:  Office/ Administration — 
26  buildings;  wood,  brick,  concrete  or 
concrete  block  frame;  includes 
personnel  and  general  purpose 
building. 

Property  Number  329210071. 

Type  Facility:  Recreational  Facilities — 
28;  wood,  brick,  concrete  or  concrete 
block  frame;  includes  gym.  canteen, 
golf  course,  swimming  pool,  riding 
stable,  tennis  court,  bowling  center, 
recreation  buildings,  basketball  and 
handball  courts,  baseball  fields,  track, 
and  playgrounds. 

Property  Number  329210072. 

Type  Facility:  Child  Care  Centers — 2 
buildings;  brick  frame;  5,618  ft  14, 457 
sq.  ft. 

Property  Number  329210073. 

Type  Facility:  Dining  Halls — 4;  brick 
frame;  11,075  to  31,439  sq.  ft. 

Property  Number  329210074. 

Type  Facility:  Stores/Services — 12 
buildings;  140  to  68.899  sq.  ft.;  brick, 
wood,  concrete  or  concrete  block 
frame;  includes  restaurant, 
commissary,  sales  stores,  exchange 
branches,  and  service  outleL 
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Properly  Number:  329210075. 

Type  Facility:  Hospital,  brick  frame. 

Property  Number:  329210076. 

Type  Facility:  2  Chapels:  3.747  &  16.587 

sq.  ft.,  brick  and  aluminum  frame. 
Property  Number:  329210078. 
Type  Facility:  2  Fire  Facilities:  2.243  & 

3,835  sq.  ft.:  includes  fire  station  and 

hose  house. 
Property  Number  329210079,  329210083. 
Type  Facility:  2  Vehicle  Shops  and  Fuel 

Facility:  concrete/asbestos  frame:  1 

gas  station  building,  327  sq.  ft. 
Property  Number:  329210080. 
Type  Facility:  Maintenance 

Engineering — 6  buildings;  168  to  14,074 

sq.  ft.;  wood,  brick  or  concrete  block 

frame. 
Property  Number:  329210081,  329210082. 
Type  Facility:  Explosives/Munitions  and 

Hazardous  Storage — 10  buildings;  103 

to  1,138  sq.  ft.;  brick,  steel,  concrete  or 

wood  frame;  includes  ammo 

magazines  and  flammable  materials 

storage. 
Property  Number:  329210084. 
Type  Facility:  23  Warehouses:  960  to 

56,650  sq.  ft.;  brick,  concrete  or  sfeel 

frame. 
Property  Number:  329210085. 
Type  Facility:  150  Miscellaneous 

Buildings;  31  to  211.364  sq.  ft.;  includes 

headquarters  &  general  instruction 

buildings:  training  centers  and 

detached  garages. 
Property  Number:  329210086. 
Type  Facility:  5  Multipurpose  Buildings. 

Land 

Property  Number:  329210077. 
Type  Facility:  2  Aircraft/Airport 
Facilities;  938  sq.  yds. 

Unsuitable  Properties 

Property  Number:  329210087. 
Type  Facility:  1  Recreational  Facility: 
within  a  floodway. 

New  Jersey 

Suitable/Available  Properties 

COE— BC 

Buildings  (By  Agency) 

Bldg.  PO5605,  Fort  Dix 

8th  Street  and  Doughboy  Loop 

Ft.  Dix,  NJ.  Burlington,  Zip:  08640- 

Federal  Register  Notice  Date:  03/27/92 

Property  Number:  329210064 

Status:  Unutilized 

Base  closure 

Number  of  Units:  1 

Comment:  6,137  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — 

administration/classroom. 
Bldg.  PO5602,  Fort  Dix 
8th  Street 

Ft.  Dix,  N],  Burlington.  Zip:  08640- 
Federal  Register  Notice  Date:  03/27/92 
Property  Number:  329210065 
Status:  Unutilized 


Base  closure 

Number  of  Units:  1 

Comment:  40,653  sq.  ft..  3  story,  not 
handicapped  accessible,  no  sprinkler/ 
fire  escape  doors  on  2nd/3rd  floors, 
most  recent  use — trainee  barracks. 

Bldg.  PO5603,  Fort  Dix 

8th  Street 

Ft.  Dix.  Nf.  Burlington.  Zip:  08640- 

Federal  Register  Notice  Date:  03/27/92 

Property  Number:  329210066 

Status:  Excess 

Based  closure 

Number  of  Units:  1 

Comment:  40,653  sq.  ft..  3  story,  not 
handicapped  accessible,  no  sprinkler/ 
fire  escape  doors  qn  2nd/3rd  floors, 
most  recent  use — trainee  barracks. 

Bldg.  PO5604,  Fort  Dix 

8th  Street  &  Doughboy  Loop 

Ft.  Dix.  NJ,  Burlington,  Zip:  08640- 

Federal  Register  Notice  Date:  03/2/^/92 

Property  Number:  329210067 

Status:  Excess 

Base  closure 

Number  of  Units:  1 

Comment:  12.194  sq.  ft..  1  story,  presence 
of  asbestos,  most  recent  use — admin/ 
supply  building. 

Texas — Carswell  Air  Force  Base 

Carswell  Air  Force  Base  is  located  in 
Tarrant  County,  Texas,  76127..A11  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30. 
1993.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
2,308  acres,  214  Government-owned 
buildings  and  352  residential  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has  determined 
suitable  and  which  are  available  include 
various  types  of  housing;  office  and 
administrative  buildings:  recreational, 
maintenance,  and  storage  facilities;  and 
other  more  specialized  structures. 

Suitable/ Available  Properties 

Property  Numbers:  199210108-199210122 
Type  Facility:  Housing — 352  military 

^mily  residences;  1  and  2-story  wood 

frame,  concrete  and  brick/wood 

buildings. 
Property  Number:  199210123 
Type  Facility:  Dormitories — 7  buildings; 

3  and  4-story  concrete  block  dorms. 
Property  Number:  199210124 
Type  Facility:  Temporary  Living 

Quarters — 6  buildings;  1  and  2-story 

brick  and  frame  lodging  facilities. 
Property  Number:  199210125 
Type  Facility:  Administration 

Facilities — 45  buildings;  1  to  4-story 


concrete  block,  brick,  metal  and  wood 
•structures  including  education  centers, 
child  care,  clinics  and  admin,  bldgs. 

Property  Number:  199210126 

Type  Facility:  Recreation  Facilities — 13 
buildings:  metal,  concrete  block,  brick 
and  wood  structures  including  golf 
club  equip,  houses,  bathhouse,  gym, 
bowling,  youth  and  recreation  centers 
and  NCO  clubs. 

Property  Number:  199210127 

Type  Facility:  Recreation  Areas — 14 
areas:  approximately  172  acres 
including  golf  course,  riding  stables, 
playground  and  picnic  area,  camps 
and  tennis  courts. 

Property  Numbers:  199210128-199210130 

Type  Facility:  Miscellaneous  Facilities — 
80  buildings:  1-story  metal,  concrete, 
block,  wood,  and  brick  structures 
including  maintenance  and  storage 
bldgs.,  shops,  warehouses,  sheds  and 
a  commissary. 

Property  Number  199210131 

Type  Facility:  Facility  1506—24.000  sq. 
ft..  1-story  brick  dining  halL 

Property  Number  199210132 

Type  Facility:  Facility  3000—345.186  sq. 
ft..  5-story  concrete  hospital. 

Property  Number:  199210133 

Type  Facility:  Bank/Credit  Union— 2 
buildings;  a  1-story  concrete  bank  and 
a  2-story  brick  credit  union. 

Property  Number  199210134 

Type  Facility:  Facility  1838—8790  sq.  ft., 
1-story  brick  chapel. 

Property  Number  199210135 

Type  Facility:  Facility  1845—9967  sq.  ft.. 
1-story  brick  theater. 

Property  Number  199210136 

Type  Facility:  Fuel  Stations— 2 
buildings;  1-story  metal  and  brick/ 
metal  vehicle  fuel  and  exchange 
service  stations. 

Property  Number  199210137 

Type  Facility:  Hazardous  Storage  and 
Igloos — 40  buildings;  4  metal  and 
concrete  block  hazardous  storage 
bldgs.  and  36  concrete  igloo  storage 
bldgs. 

Property  Number  199210138 

Type  Facility:  Airport  Related  Areas — 
26  areas;  approximately  205  acres 
including  runways,  aprons,  taxiways 
and  pads. 

Texas — Naval  Air  Station.  Chase  Field 

Chase  Field  Naval  Air  Station  is 
located  in  Beeville.  Texas  78103.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Department  of  Navy  on  or  a^out 
October  1993.  Properties  shown  below 
as  suitable/available  will  be  available 
at  that  time. 

The  base  covers  approximately  1,866 
acres  and  has  over  430  housing  units 
and  government-owned  buildings.  The 
properties  that  HUD  has  determined 
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suitable  and  which  are  available  include 
on-  and  off-base  housing;  administration 
buildings:  recreational  facilities;  dining 
facilities:  warehouses:  a  hospital: 
industrial  and  other  specialized 
structures.  All  properties  may  need 
routine  maintenance. 

Suitable /Available  Properties 

Property  Numbers:  779210001-779210003, 
779210006 

Type  Facility:  Housing — 208  off-base 
capehart  residences;  2  bedrooms/l 
bath;  54  off-base  family  residences.  1 
&  2  bedrooms/l  &  2  story:  19  on-base 
capehart  residences.  1  &  2  bedrooms: 
brick/wood  frame;  5  bachelor 
quarters.  16,800  to  62,200  sq.  ft..  3  story 
metal/brick  frame. 

Property  Number  779210004 

Type  Facility:  Recreational — 3:  2,100  to 
13,900  sq.  ft.;  1  story  concrete  masonry 
frame:  includes  a. theatre,  bowling 
center,  and  racquetball. 

Property  Number  779210005 

Type  Facility:  Dining  Halls — 4  buildings: 
6,000  to  21.900  sq.  ft.;  1  story  concrete 
masonry  frame. 

Property  Number  779210007 

Type  Facility:  Administration — ^9 
buildings;  1,300  to  29.500  sq.  ft.;  1  and 
2  story;  concrete  masonry  frame. 

Property  Number  779210008 

Type  Facility:  Hospital  (clinic) — 31.000 
sq.  ft.;  1  story  brick/concrete  masonry 
frame. 

Property  Numbers:  779210009.  779210012 

Type  Facility:  Miscellaneous — 7 
buildings;  900  to  55,600  sq.  ft.;  1  and  2 
story;  wood  and  concrete  masonry 
frame;  includes  fire/security 
buildings. 

Property  Number  779210011  ' 

Type  Facility:  Industrial — 16  buildings: 
200  to  10,900  sq.  ft.;  1  story  metal/ 
concrete  masonry  frame. 

Property  Numbers:  779210013-779210014 

Type  Facility:  Aircraft/Air  Traffic 
Control— 8  buildings;  3,200  to  89.300 
sq.  ft.;  1  and  2  story;  concrete  masonry 
and  metal  frame:  some  bldgs.  used  for 
storage  and  aircraft  maintenance. 

Unsuitable  Properties 

Property  Number  779210015 

Type  Facility:  Building  2137,  Aircraft 

Hangar  within  2,000  ft.  of  flammable 

or  explosive  material. 
Property  Number  779210016 
Type  Facility:  Building  1032.  Warehouse; 

structural  deterioration. 
|FR  Doc.  92-6948  Filed  3-2&-«2;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(UT-<»(M>2-4410-031 

Book  Cliff*  Resource  Area,  UT; 
Resource  Management  Plan 

agency:  Bureau  of  Land  Management. 

DOI. 

action:  Notice  of  intent  to  amend  the 

1984  Book  Cliffs  Resource  Management 

Plan. 

summary:  This  Notice  of  Intent  is  to 
advise  the  public  of  a  possible 
amendment  to  the  Book  Cliffs  Resource 
Area  Management  Plan  of  1984.  The 
plan  includes  land  located  within  Uintah 
County  in  northeastern  Utah. 

The  purpose  of  the  amendment  would 
be  to  consider  whether  a  new 
transportation  corridor  should  be 
established  that  would  allow  granting 
the  applicant's  preferred  alternative  for 
a  right-of-way  for  the  Uintah  County 
portion  of  the  proposed  Ouray  to  Cisco 
Highway.  The  highway  is  a  joint 
proposal  of  the  Uintah  Country  Special 
Services  District  and  the  Grand  County 
Roads  Special  Service  District  #1.  The 
proposed  highway  is  intended  to  serve 
energy  development  in  the  area  and 
provide  a  more  direct  north-south  route 
through  the  eastern  part  o.'  the  State  of 
Utah. 

The  Book  Cliffs  Resource 
Management  Plan  (RMP)  provides  for  a 
transportation  corridor  following  the 
alignment  of  the  present  Seep  Ridge 
Road.  However,  the  alignment  preferred 
by  the  Uintah  County  Special  Services 
District  would  deviate  from  that  corridor 
by  turning  west  down  Pine  Springs 
Canyon,  crossing  Main  Canyon,  and 
then  going  south  for  about  five  miles 
through  the  Winter  Ridge  Wilderness 
Study  Area  (WSA).  Another  alternative 
would  go  up  Main  Canyon  and  tie  into 
existing  roads  that  would  avoid  the 
WSA.  Both  of  these  two  alternatives 
would  require  amendment  of  the  RMP  to 
establish  new  transportation  corridors. 

Congressional  action  would  be 
required  before  a  right-of-way  could  be 
approved  through  the  Winter  Ridge 
WSA.  Without  such  Congressional 
action,  the  RMP  would  not  be  amended 
to  establish  a  transportation  corridor 
through  the  WSA. 

An  Environmental  Impact  Statement 
(EIS)  is  being  prepared  for  the  entire 
highway  project.  This  EIS  will  also  serve 
as  the  National  Environmental  Policy 
Act  Compliance  Document  for  amending 
the  1984  Book  Cliffs  Resource 
Management  Plan. 

Existing  planning  documents  are 
available  at  the  Book  Cliffs  Resource 


Area  Office.  170  South  500  East.  Vernal. 
Utah  84078. 

FOA  FURTHER  INFORMATION  CONTACT: 

Paul  Andrews,  Book  ClifTs  Area 
Manager.  (801)  789-1362. 

Dated:  March  19. 1992. 
David  E.  Little. 
Vernal  District  Manager 
|FR  Doc.  92-7064  Filed  3-26-92:  8:45  ain| 
enXNIO  COOC  4310-0O4t 


(OR-050-4410-08K>P2-188) 

Brottters-LaPine  Resource 
Management  Plan  Amendment, 
Prineville  District,  Deschutes  County, 
OR 

March  19, 1992. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  intent  to  prepare  a 
Category  I  Amendment  to  the  Brothers- 
LaPine  Resource  Management  Plan. 

1.  Description  of  the  Proposed  Planning 
Action 

To  amend  the  Brothers-LaPine 
Resource  Management  Plan  (RMP) 
completed  in  July  1989.  The  category  I 
planning  amendment  will  be  based  upon 
existing  statutory  requirements  and 
policies  and  will  carry  the  requirements 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA).  The 
RMP  and  Environmental  Assessment 
(EA)  to  be  prepared  will  provide  the 
basis  for  modifying  the  Land  Tenure 
section  of  the  Resource  Management 
Plan  to  provide  specific  direction  for 
land  exchanges  and  classifications 
involving  the  Recreation  and  Public 
Purposes  Act.  Specific  issues  involve  the 
consideration  to  locate  a  shooting  range 
on  public  lands  and  numerous  other 
competing  proposals  such  as  a  church/ 
school  complex,  a  performing  arts 
center,  a  VFW  Post,  golf  course, 
municipal  effluent  disposal  area  and 
parks. 

The  amendment  will  consider  off-road 
vehicle  use  area  designations  and 
evaluate  the  direction  of  long-term 
grazing  management  in  specific 
allotments. 

In  addition,  the  amendment  will 
consider  special  management 
designations  of  unique  ecological, 
geological  and  historical  areas  including 
old  growth  juniper  woodlands 
throughout  the  planning  area. 

2.  Identification  of  the  Geographic  Area 
Involved 

The  planning  area  involved  within  the 
Brothers-LaPine  RMP  is  located  in  a 
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portion  of  northern  Deschutes  County.  It 
involves  about  80,000  acres  of  public 
lands  in  the  Urban  Interface  around  the 
communities  of  Bend,  Redmond  and 
Sisters. 

3.  General  Types  of  Issues  Anticipated 

The  proposed  amendment  would 
address  changes  in  the  following 
sections  of  the  RMP:  Land  tenure, 
recreation,  range,  mineral  materials  and 
woodland  forestry. 

4.  Disciplines  to  be  Represented  and 
Used  to  Prepare  the  RMP  Amendment 
and  Environmental  Assessment  Will  be 
the  Following 

Lands,  wildlife,  botany,  recreation, 
range,  geology  and  forestry. 

5.  The  Kind  and  Extent  of  Public 
Opportunities  Pro\'ided 

The  public  has  been  involved  in  an 
initial  scoping  meeting  and  has 
participated  in  the  identification  of 
issues.  Public  comments  are  being 
solicited  during  the  development  of  the 
draft  plan  amendment  with  the  scoping 
of  issues  and  alternatives  at  this  time.  A 
public  meeting  will  be  held  upon 
completion  of  the  draft  amendment. 
Comment  periods  will  be  announced  in 
the  Federal  Register  and  in  local 
newspapers.  Oregon  State  and  local 
government  notification  is  being 
initiated. 

6.  Times,  dates  and  locations 
scheduled  or  anticipated  for  public 
meetings,  hearings,  conferences  or 
gatherings  will  be  published  in  the  local 
newspapers.  All  public  input  will  be 
considered  through  ivritten  comments. 
The  draft  RMP  amendment  will  be 
available  for  a  60-day  public  review 
period  in  the  fall  of  1992. 

7.  Name,  Title.  Address  and  Telephone 
Number  of  the  Bureau  of  L,and 
Management  Official  who  may  be 
Contacted  for  Further  Information 

Jim  Kenna.  Area  Manager,  185  E. 
Fourth  St..  Prineville.  Oregon  97754. 
phone  503-447-8757. 

6.  Location  and  Availability  of 
Documents  Relevant  to  the  Planning 
Process 

Documents  will  be  available  for 
public  review  at  the  Prineville  District 
Office,  185  E.  Fourth  St..  Prineville. 
Oregon  97754. 

Dated:  March  19. 1992. 
(amea  L  Hancock. 

District  Manager.  Prineville  District  Office. 
|FR  Doc.  92-7066  Filed  3-26-82;  8:45  ain| 
■tLUNQ  coot  «|1»-3»-M 


ICO-942-42-4730-12] 

Colorado:  FMng  of  Plats  of  Survey 

March  17. 1992. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Lakewood. 
Colorado,  effective  10  a.m.,  March  17. 
1992. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  the  subdivisional  lines,  and 
certain  claim  lines,  the  subdivision  of 
section  5,  the  metes-and-bounds  survey 
of  lot  16.  section  5,  and  the 
remonumentation  of  certain  comers.  T.  6 
N.,  R.  95  W..  Sixth  Principal  Meridian. 
Colorado.  Group  Nos.  595  and  945,  was 
accepted  January  16, 1992. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  tiiis 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  line  between 
sections  23  and  24  and  a  portion  of  the 
center  line  of  Soda  Ridge  Road,  a  metes- 
and-bounds  survey  of  a  portion  of  the 
center  line  of  Soda  Ridge  Road  in 
section  23.  and  a  metes-and-bounds 
survey  between  certain  lots  in  section  23 
and  24.  T.  5  S.,  R.  77  W.,  Sixth  Principal 
Meridian.  Colorado,  Group  No.  966,  was 
accepted  January  17. 1992. 

The  plat  representing  the  dependent 
resurvey  of  the  subdivisional  line 
between  sections  35  and  36  and  a 
.  portion  of  Mineral  Survey  Number  6345 
B.  Polar  Star  Millsite  and  the  east  and 
west  center  line  of  section  35.  T.  1  N.,  R. ' 
72  W.  Sixth  Principal  Meridian. 
Colorado.  Croup  No.  992.  was  accepted 
January  21. 1992. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plat  representing  the  retracement 
of  the  north  two  miles  of  the  west 
boundary,  the  dependent  resurvey  of  a 
portion  of  the  north  boundary  of  the 
Southern  Ute  Indian  Reservation  (south 
boundary  of  the  Ute  Ceded  Lands),  the 
south  boundary,  portions  of  the  east  and 
west  boundaries,  the  subdivisional  lines, 
and  the  subdivision  of  certain  sections. 
T.  34  N..  R.  11  W.  (South  of  the  Ute  Une), 
New  Mexico  Principal  Meridian. 
Colorado,  Group  Nos.  922  and  948.  was 
accepted  January  30. 1992. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation  and  the  Bureau 
of  Indian  Affairs. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  2850    . 


Youngfield  Street,  Lakewood  Colorado. 

80215. 

GaryLGibaoo. 

Acting  Chief.  Cadastral  Surveyor  for 

Colorado. 

(PR  Doc  92-7065  Filed  3-26-92;  8:45  am) 
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INV-940-02-4212-22] 

Filing  of  Plats  of  Survey;  NV 

AOENCV:  Bureau  of  Land  Management, 
Interior.  . 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  State 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Su."vey  in 

Nevada. 

EFFECTIVE  DATES:  Filing  was  effective  at 

10  a.m.  on  March  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

John  S.  Parrish,  Chief,  Branch  of 

Cadastral  Survey,  Bureau  of  Land 

Management  (BLM),  Nevada  State 

Office,  850  Harvard  Way.  P.O.  Box 

12000,  Reno.  Nevada  89520.  702-785- 

6543. 

SUPPLEMENTARY  INFORMATION:  1.  The 

Plats  of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office.  Reno,  Nevada  on  March  16. 1992: 

Mount  Diablo  Meridian,  Nevada     > 

T.  13  N..  R.  39  E.— Supplemental  Plat  of 

,     Survey.  Section  34.  SW  V«. 
T.  30  N..  R.  48  E.— Supplemental  Plat  of 
Survey.  Section  32. 

2.  These  surveys  were  accepted 
February  24. 1992.  and  February  26. 
1992.  and  were  executed  to  meet  certain ' 
administrative  needs  of  the  Bureau  of 
Land  Management. 

3.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  These 
surveys  will  be  placed  in  the  open  files 
in  the  BLM  Nevada  State  Office  and  will 
be  available  to  the  public  as  a  matter  of 
information.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fees. 

RoImiI  G.  Steele. 

Deputy  State  Director.  Nevada. 

[PR  Doc.  92-7076  Filed  3-2fr-92;  8:45  am| 
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Fisti  and  WHdUfe  Sandca 

Meeting,  Klamath  Fishery  Managamant 
Council 

agency:  Fish  and  Wildlife  Service. 
Interior. 
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action:  Notice  of  meeting. 


summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
"  U.S.C  app.  I),  this  notice  announces  a 
meeting  of  the  Klamath  Fishery 
Management  Council,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  et  seq.).  The  meeting  is 
open  to  the  public. 
DATES:  The  Klamath  Fishery 
Management  Council  will  meet  from  1 
p.m.  to  9  p.m.  on  Sunday.  April  5. 1992. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Clarion  Hotel  (Sausalito  B 
Conference  Room).  401  E.  Millbrae 
Avenue.  Millbrae.  California. 
FOR  FURTHER  INFORMATION  CONTACT 

y   Dr.  Ronald  A.  Iverson.  Project  Leader. 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1006  (1215  South  Main.  Suite  212).  Yreka. 
California  96097-1006.  telephone  (916)  . 
842-5763. 

SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the 
Management  Council,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Register  on  July 

.  a  1987  (52  FR  25639).  The  principal 
agenda  item  will  be  providing  comment 
to  the  Pacific  Fishery  Management 
Council  on  options  for  1992  ocean 
salmon  management  The  Klamath 
Fishery  Management  Council  will 
review  the  1992  harvest  plans  impacting 
spring  Chinook  and  hear  updates  on 
water  management  in  the  Klamath  and 
Trinity  Rivers.  Public  comment  will  be 
received  at  4  p.m. 

Dated:  March  18. 199Z 

David  L  McMuIlen. 

Acting  Regional  Dirsctor.  US.  Fish  and 
Wildlife  Service. 

|FR  Doc.  92-7068  Filed  3-26-92:  8:45  am] 

■nXMQ  COOe  43tO-fS-M 


INTEfUJATIONAL  TRADE 
COMMISSION 

[Invs.  No*.  701-TA-309  and  731-TA-S2S 
andS29(Flna01 

Revisad  Schedule;  Magnesium  From 
Canada  and  Norway 

.  agency:  United  States  International 
Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 
investigations. 

EFFECTIVE  DATE:  March  11. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Fred  Fischer  (202-205-3179).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 


on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  In 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION:  On 

February  18, 1992.  the  Commission 
instituted  the  subject  antidumping 
investigations  and  issued  a  revised 
schedule  to  be  followed  in  the  subject 
countervailing  duty  investigation.  > 
Subsequently,  the  U.S.  Department 
Commerce  (Commerce)  extended  the 
date  for  its  final  determinations  in  these 
investigations  from  April  27, 1992. «  The 
Commission,  therefore,  is  revising  its 
schedule  in  these  investigations  to 
confonn  with  Commerce's  new 
schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  The 
prehearing  staff  report  will  be  placed  in 
the  nonpublic  record  on  April  30, 1992: 
requests  to  appear  at  the  hearing  must 
be  filed  with  the  Secretary  to  the 
Commission  not  later  than  May  11. 1992; 
the  deadline  for  filing  prehearing  briefs 
is  May  13. 1992:  the  prehearing 
conference  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  at  9:30  a.m.  on  May  15. 1992:  the 
hearing  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  at  9:30  a.m.  on  May  19. 1992: 
and  the  deadline  for  filing  posthearing 
briefs  is  May  28, 1992.  Section  735(b)(2) 
of  the  Tariff  Act  of  1930  »  directs  the 
Commission  to  make  final 
determinations  within  120  days  after 
notification  of  Commerce's  preliminary 
detejrminations  or  within  45  days  after 
notification  of  Commerce's  final 
determinations,  whichever  date  is  later, 
which  in  this  case  is  July  1. 1992. 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E.*  and  part  207. 
subparts  A  and  C* 

Auttiority:  These  invesligations  are  being 
conducted  under  autliority  of  the  Tariff  Act  of 
193a  tide  VIL  This  notice  i»  published 
pursuant  to  S  207.12  (rf  Uie  Commisston's 
rules. 

Issued:  March  23. 1992. 


■  S7  FR  779a  Mar.  4. 1982. 

*  57  FR  886a  Mar.  13. 1902. 
»1»U.S£.  ie73d(bH2). 

*  19  CFR  part  201. 

*  19  CFR  part  207. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doa  92-7065  Filed  3-^8-92:  MS  am) 
BtLUMQ  COOE  7D20-02-M 

tinvestisation  No.  337-TA-336:  Order  Na  6] 

Certain  Single  ln4Jne  Memory 
Modules  and  Products  Containing 
Same 

On  March  10. 1992.  respondents  filed 
a  joint  motion  to  designate  the 
investigation  more  complicated  for  the 
purpose  of  adjudicating  complainant's 
motion  for  temporary  relief  (Motion  No. 
336-6).  The  motion  is  opposed  by  the 
complainant  but  supported  by  the 
Commission  investigative  attorneys.   ' 

The  part  of  the  investigation  involving 
temporary  relief  is  designated  more 
complicated  on  the  basis  of  the 
complexity  of  issues  relating  to  whether 
there  is  reason  to  believe  that  the 
respondents  have  violated  section  337 
and  whether  temporary  relief  is 
appropriate.  A  number  of  complex 
issues  have  been  raised  in  this 
proceeding  that  were  not  litigated  in  the 
district  court  proceeding,  such  as  the 
issue  relating  to  JEDEC  and  equitable 
estoppel,  the  express  and  implied 
licensing  defenses,  and  the  separate 
patent  infringement  defenses  of  each 
respondent.  Respondents  indicate  that 
depositions  will  have  to  be  heard  at  the 
rate  of  four  or  more  a  day  if  the 
investigation  is  not  designated  more 
comphcated.  This  pace  would  make  the 
proof  of  even  simple  issues  complex. 

It  is  proposed  that  the  bearing 
commence  on  April  27.  The  parties  can 
submit  proposed  schedules  for  deadlines 
before  the  hearing  and  indicate  how 
much  time  each  party  would  like  to  have 
to  present  its  own  case  and  to  cross- 
examine  opposing  witnesses  at  the 
hearing.  Respondents  will  be  asked  to 
join  together  to  present  their  cases 
relating  to  validity,  enforceability  and 
equitable  estoppel. 

It  is  ordered  that  proposed  schedules 
for  the  hearing  and  deadlines  l>efore  the 
hearing  be  submitted  to  this  office  by 
March  18. 1992. 

Motion  338-6  is  granted. 

The  Secretary  is  requested  to  publish 
this  Order  in  the  Federal  Register. 

Issued:  Mardi  16. 1992. 
|anet  D.  Saxoo. 
Administrative  Law  fudge. 
(FR  Doc.  92-7066  Filed  3-28-92:  8:45  am] 
BNJJNOCOM  reao-M-M 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  Brunswick 
Corporation,  a  Delaware  corporation. 
One  Brunswick  Plaza.  Skokie,  Illinois 
60077. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations:  Sea 
Ray  Boats,  Inc.,  a  Tennessee 
corporation. 

B.  1.  Super  Valu  Stores.  Inc..  P.O.  Box 
990,  Minneapolis,  MN  55440. 

2.  Subsidiaries: 


Preferred  Products,  IrK— Chasha, 
MN. 

OhKxiubco— Eden  Praine.  MN 

Vatu  Trar>sponation,  Inc.— Eder» 
Praine,  MN. 

Twm  Valu  Stores,  Inc.— Eden  Prai- 
ne. MN. 


State  of 
Incorporation 


Minnesota. 

Otno. 
Minr>esota 

Minnesota. 


Co.— Tracking  Rights— BN,  354  I.CC. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate,  360 
ICC.  653  (1980). 
Dated:  March  20. 1992. 

By  the  Commission.  David  M.  Konschnick. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  )r. 
Secretary. 

|FR  Doc.  92-7109  Filed  3-28-92;  8:45  am) 
BNXMO  COOC  703S-0V4I 


Sidney  L.  Strickland,  )r.. 

Secretary. 

jFRDoc,  92-7110  Filed  3-2&-92;  8:45  am) 

BNXmO  COOE  703S-01-M 

(Finance  Doclcet  No.  320321 

South  Orient  Railroad  Company,  Ltd.— 
Trackage  Rights  Exemption — Souttiem 
Pacific  Transportation  Co. 

Southern  Pacific  Transportation 
Company  has  agreed  to  grant  overhead 
trackage  rights  to  South  Orient  Railroad 
Company,  LTD.,  over  approximately  11.4 
miles  of  rail  line  between  milepost 
608.46,  near  Alpine  Junction,  Brewster 
County.  TX,  and  milepost  619.64,  near 
Paisano,  Presidio  County.  TX.  The 
exemption  became  effective  on  March 
12, 1992. 

This  notice  is  filed  under  49  CFH 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  )ack  L 
Coke,  Jr..  800  Preston  Commons  West. 
8117  Preston  Road.  Dallas.  TX  75225. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 


quota  for  normorphine.  expressed  in 
grams  of  anhydrous  base. 


DEPARTMENT  OF  JUSTICE  ^ 

Drug  Enforcement  Administration 

Controlled  Substances:  Proposed  1992 
Aggregate  Production  Quota  for 
Normorphine 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 

ACTION:  Notice  of  a  proposed  1992 
aggregate  production  quota. 

summary:  This  notice  proposes  a  1992 
aggregate  production  quota  for 
normorphine,  a  Schedule  I  controlled 
substanc'e. 

DATES:  Comments  or  objections  must  be 
received  on  or  before  April  27, 1992. 

ADDRESSES:  Send  comments  or 
objections  to  the  Administrator.  Drug 
Enforcement  Administration. 
Washington.  DC  20537.  Attn:  DEA 
Federal  Register  Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain.  Jr..  Chief.  Drug  & 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington.  DC  20537,  Telephone:  (202) 
307-7183  . 

SUPPtEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act 
(CSA),  (21  U.S.C.  826)  requires  that  the 
Attorney  General  establish  on  an  annual 
basis  aggregate  production  quotas  for  all 
controlled  substances  listed  in 
Schedules  I  and  II.  This  responsibility 
has  been  delegated  to  the  Administrator 
of  the  DEA  pursuant  to  §  0.100  of  title  28 
of  the  Code  of  Federal  Regulations. 

Recently,  the  DEA  received  an 
application  for  a  manufacturing  quota 
for  normorphine,  a  Schedule  I  controlled 
substance.  The  normorphine,  is  to  be 
used  to  prepare  analytical  standards. 

The  Administrator  of  the  DEA,  under 
the  authority  vested  in-4he  Attorney 
General  by  section  306  of  the  CSA  of 
1970  (21  U.S.C.  826)  and  delegated  to  the 
Administrator  by  S  0.100  of  title  28  of  the 
Code  of  Federal  Regulations,  hereby 
proposes  the  1992  aggregate  production 


Basic  class 

Proposed  1992 

aggregate  production 

Quota  (grams) 

2 

All  interested  persons  are  invited  to 
submit  comments  or  objections  in 
writing  regarding  this  proposal. 
Comments  or  objections  should  be 
submitted  to  the^dministrator.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative,  and 
must  be  received  by  April  27. 1992.  If  a 
person  raises  one  or  more  issues  which 
that  person  believes  would  warrant  a 
hearing,  that  individual  should  so  state 
and  summarize  the  reason  for  this  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues,  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  a  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  sections  (3)(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq.  The 
establishment  of  annual  production 
quotas  for  Schedules  I  and  II  controlled 
substances  is  mandated  by  law  and  by 
international  commitments  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Dated:  February  6. 1992. 
Robert  C  Bonner. 

Administrator  of  Drug  Enforcement. 

|FR  Doc.  92-7123  Filed  3-28-92;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration/Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  beneHts  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  elective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 


earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW..  room  S-3014. 
Washington.  20210. 

Corrections  to  General  Wage 
Deterinination  Decisions 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  in  title  29  of  the 
Code  of  Federal  Regulations,  part  1. 
§  1.6(d).  the  Administrator  of  the  Wage 
and  Hour  Division  may  correct  any 
wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  are  indicated  by  Volume 
and  are  included  immediately  following 
the  transmittal  sheet(s)  for  the 
appropriate  Volume(8). 


Volume  II: 

Wage  Decision  No. 

No.  2  through-5 
Wage  Decision  No. 

Modification  No. 
Wage  Decision  No. 

Modification  No. 
Wage  Decision  No. 

Modification  No. 
Wage  Decision  No. 

Modification  No. 
Wage  Decision  No. 

Modification  No. 
Wage  Decision  No. 

Modification  No. 


IL91-2.  ModiHcation 

MN90-7.  through 

4 

MN90-8.  through 

2 

MN9(>-15.  through 

2 

MN91-7.  through 

3 

MN91-8.  through 

2 

MN91-15.  through 

3 


Pursuant  to  the  Regulations.  29  CFR 
part  1.  §  1.6(d).  such  corrections  shall  be 
included  in  any  bid  specifications 
containing  the  wage  determinations,  or 
in  any  on-going  contracts  containing  the 
wage  determinations  in  question, 
retroactively  to  the  start  of  construction. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State,  and  page  number8(s). 

Volume  I/I: 
Nevada: 

NV91-7  (Feb.  22. 1991) pAll 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State,  and  page  number(s). 
Dates  of  publication  in  the  Federal 
Register  are  in  parentheses  following  the 
decisions  being  modifled. 

Volume  I: 
Florida: 

FL91-fl  (Feb.  22. 1991) p.l21. 

p.l22 
Georgia: 

GA91-3  (Feb.  22, 1991) P.A1I 

GA91-32  (Feb.  22,  1991) p,AU 

Mississippi: 

MS91-21  (Feb.  22,  1991) p. All 

MS91-23  (Feb.  22,  1991) p.All 

MS91-24  (Feb.  22,  1991) pJM 

MS91-26  (Feb.  22. 1991) pAll 

MS91-27  (Feb.  22.  1991) pAll 

New  Yoric: 

NY91-2  (Feb.  22, 1991) p.777. 

pp.778- 
796a 
Pennsylvania: 

PA91-5  (Feb.  22. 1991) p.995. 

p.99e 

PA91-6  (Feb.  22. 1991) p.l007, 

p.lOOB 

PA91-8  (Feb.  22, 1991) p.  1029, 

p.1030 

PA91-e  (Feb.  22. 1991) p.l039. 

p.l040 

PA91-14  (Feb.  22, 1991) p.l063. 

pp.1064- 
1065 

PA91-15  (Feb.  22. 1991) p.l073. 

'      p.l074 
Volume  II: 
Illinois: 

1L91-1  (Feb.  22. 1991) p.e9. 

pp.70. 
72- 
•  77,79 


10680 
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IL81-S  (Feb.  22. 1981) 

.  p.153. 
p.155 

Vohmelli: 

Colorado: 

C091-2  (Feb.  22. 19«) 

.  p.isa. 
p.iao 

C091-3  (Feb.  22. 1991) 

.  p.l63. 

p.ie4 

Montana: 

MT91-2  (Feb.  22, 1991) 

Nevada: 

NV91-1  (Feb.  22. 1991) 

.  pJUl 

.pJ98. 

pp.JlNI- 
320d 

UUh: 

UT91-10  (Feb.  2Z  1991).     — 

UT81-14  (Feb.  22,  l«tfl) 

UTW-18  (Feb.  22, 1991) 

-p.445 
..  p.449 

General  Wage  Deteiminatioii 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts'*.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  subscript!on(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1]  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  20th  day  of 
March  1992. 
Alan  L.  Moss. 

Director,  Division  of  Wage  Determinationa. 
[FR  Doc  92-6967  Filed  3-26-92:  8:45  am] 

BlUJNO  COOE  4S10-27-M 


Miniinum  Wages  for  Federal  and 
FederaHy  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  appUcable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 


available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  locaKties  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Slat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
.statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modiHcations  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
recieved  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
georgraphic  area  indicated  as  required 
by  an  applicable  Federal  prevailing 
wage  law  and  29  CFR  part  5.  The  wage 
rates  and  fringe  benefits,  notice  of 
which  is  published  herin,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 


Acts."  shall  be  the  minimum  paid  by 

contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encourage  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW..  room  S-3014, 
Washington,  DC  20210. 

Corrections  to  General  Wage 
Determination  Decisions 

Pursuant  to  the  regulations  set  forth  in 
title  29  of  the  Code  of  Federal 
Regulations,  part  1.  5 1.6(d).  the 
Administrator  of  the  Wage  and  Hour 
Division  may  correct  any  wage 
determination  that  contains  clerical 
errors. 

Corrections  being  issued  in  the 
Govemmnent  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  are  indicated  by  volume 
and  are  included  immediately  following 
the  transmittal  sheet(8)  for  the 
appropriate  volume(s). 

Volume  II 

Wage  Decision  No.  1L91-2.  Modification 

No.  2  through  5 
Wage  Decision  No.  MN90-7.  through 

Modification  No.  4 
Wage  Decision  No.  MN90-a.  through 

Modification  No.  2 
Wage  Decision  No.  MN90-15.  through 

Modification  Na  2 
Wage  Decision  No.  MN91-7.  through 

Modification  No.  3 
Wage  Decision  No.  MN91-B.  through 

Modification  No.  2 
Wage  Decision  No.  MN91-15.  through 

Modification  No.  3. 

Pursuant  to  the  regtilations,  29  CFR 
part  1,  S  1.6(d),  such  corrections  shall  be 
included  in  any  bid  specifications 
containing  the  wage  determinations,  or 
in  any  on-going  contracts  containing  the 
wage  determinations  in  question, 
retroactively  to  the  start  of  construction. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  numbers(s). 
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Volume  III 
Nevada: 
NV91-7  (MAR  27. 1992) p.  All. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Florida: 

F191-9  (FEB.  22. 1991) p.l21. 

p.  122. 
Georgia: 

GA91-3  (FEB.  22. 1991) p.  All. 

GA91-32  (FEB.  22. 1991) p.  All. 

Mississippi: 

MS91-21  (FEB.  22. 1991) p.  All. 

MS91-23  (FEB.  22, 1991) p.  All. 

MS91-24  (FEB.  22, 1991) p.  All. 

MS91-26  (FEB.  22. 1991) p.  All. 

MS91-27  (FEB.  22, 1991) p.  All. 

New  York: 

NY91-2  (FEB.  22. 1991) p.  777, 

pp.  778-796a  . 
Pennsylvania: 

PA91-5  (FEB.  22, 1991) p.  995, 

p.  996. 

PA91-6  (FEB.  22, 1991) p.  1007. 

p.  1008. 

PA91-8  (FEB.  22. 1991) p.  1029. 

p.  1030. 

PA91-9  (FEB.  22, 1991) p.  1039. 

p.  1040. 

PA91-14  (FEB.  22, 1991) p.  1063, 

pp.  1064-1065. 

PA91-15  (FEB.  22.  1991) p.  1073, 

p.  1074. 
Volume  II 
Illinois: 

IL91-1  (FEB.  22. 1991) p.  69. 

pp.  70,72- 
77.79. 

IL91-9  (FEB.  22. 1991) p.  153. 

p.155. 
p.  155. 
Volume  III 
Colorado: 

C091-2  (FEB.  22. 1991) p.  159. 

p.  160. 

C091-3  (FEB.  22,  1991) p.  163. 

p.  164. 
Montana: 

MT91-2  (FEB.  22, 1991) p.  All. 

Nevada: 

NV91-1  (FEB.  22, 1991) p.  299, 

pp.  300-320d.. 
Utah: 

UT91-10  (FEB.  22. 1991) p.  435. 

UT91-14  (FEB.  22. 1991) p.  445. 

UT91-16  (FEB.  22. 1991) p.  449. 


General  Wage  Determination 
Publication 

The  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts. 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  204022,  (202) 
783-3238. 

When  ordering  8ubscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  24th  day  of 
March  1992. 

Alan  L  Moss. 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  92-7135  Filed  3-26-92;  8:45  am] 
BILUNG  COOE  4S10-Z7-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Meeting;  Theater  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theater  Advisory  Panel  (Theater 
Companies  Task  Force  Section)  will  be 
held  on  April  13-14. 1992  from  9:30  a.m.- 
5:30  p.m.  in  room  714  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  be  opening  remarks  and 
discussion  of  issues  involving 
professional  theater  companies. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the  approval 
of  the  full-timfe  Federal  employee  in 
,  attendance. 


If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 
Yvonne  M.  Sabine. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  92-7117  Filed  3-26-92:  8:45  am) 

MLUNO  CODE  TSIT-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.;  Nine 
Mile  Point  Nuclear  Station,  Untt  No.  1; 
Exemption 

L 

Niagara  Mohawk  Power  Corporation 
(NMPC  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-63, 
which  authorizes  operation  of  Nine  Mile 
Point  Nuclear  Station  Unit  No.  1  (the 
facility  or  NMPl).  at  a  steady-state 
reactor  power  level  not  in  excess  of  1850 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Oswego  County,  New 
York.  The  license  provides  among  other 
things,  that  it  is  subject  to*all  rules, 
regulations  and  Orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRG)  now  or  hereafter 
in  effect. 

n. 

Appendix  ]  to  10  CFR  part  50  requires 
that  primary  reactor  containments  shall 
meet  certain  containment  leakage  test 
requirements.  Among  these  are  the 
requirements  that  containment  isolation 
valves  receive  local  leak  rate  tests 
(Type  C)  and  the  results  of  all  of  the 
Type  C  tests  are  to  be  added  to  the 
results  of  the  Type  B  tests  and  the 
combined  leakage  rate  shall  be  less  than 
0.60  La. 

ill. 

By  letter  dated  December  12. 1991. 
NMPC  requested  a  scheduler  exemption 
for  Nine  Mile  Point  Nuclear  Station  Unit 
No.  1  from  the  requirements  set  forth  in 
10  CFR  part  50.  appendix  J.  for  four 
shutdown  cooling  isolation  valves  (38- 
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01,  38-02.  38-12.  and  38-13)  and  four 
emergency  condenser  condensate  return 
line  valves  (39-03. 39-04. 39-05.  and  3»- 
06).  SpeciRcally.  NMPC  requested 
temporary  relief  from  the  requirement 
that  leakage  of  these  eight  valves  be 
included  in  the  0.60  La  acceptance 
criteria  for  the  Type  B  and  Type  C  tests, 
for  the  period  up  to  and  including 
NMPl's  1994  refueling  outage. 

Appendix  J  to  10  CFR  part  50  was 
published  on  February  14, 1973, 
subsequent  to  the  licensing  of  NMPl. 
The  licensee  has,  in  the  past,  not 
included  the  eight  valves  in  the 
containment  Leak  Test  Program. 
because  they  were  not  viewed  as 
containment  isolation  valves  under 
design  accident  conditions.  However, 
the  NRC  stafrs  safety  evaluation  dated 
May  6, 1988,  determined  that  these 
valves  should  be  included  in  the 
appendix  ]  program  and  be  local  leak 
rate  tested. 

By  letters  dated  June  23, 1988.  and 
November  22. 1988,  NMPC  requested  a 
scheduler  exemption  from  certain 
requirements  of  appendix  J,  regarding 
leak  testing  of  the  emergency  condenser 
condensate  return  line  valves  and  the 
shutdown  cooling  isolation  valves, 
respectively.  NMPC  stated  that  in  order 
to  leak  test  these  valves  a  number  of 
system  changes  would  be  necessary. 
The  check  valves,  which  were  not 
designed  for  low  pressure  testing,  may 
need  to  be  replaced  if  they  cannot  be 
repaired  or  modified  to  consistently 
meet  the  required  leakage  rate. 
Additionally,  leak-tight  block  valves  and 
test  taps  may  need  to  be  installed  in 
order  to  perform  appropriate  appendix  J 
tests.  NMPC  requested  relief  until  the 
next  refueling  outage,  which  was 
scheduled  for  1990,  to  make  the 
necessary  system  changes.  However.' 
due  to  NMPl's  extended  time  out  of 
service,  the  next  refueling  outage  was 
rescheduled  to  1992.  The  NRC  staff 
granted  the  temporary  exemption  on 
October  17, 1988,  for  the  emergency 
condenser  condensate  return  line  valves 
and  on  August  29, 1989,  for  the 
shutdown  cooling  isolation  valves. 

The  NMPl  reactor  vessel  is  currently 
scheduled  to  be  drained^during  the  1994 
refueling  outage  in  order  to  perform 
inspections  and  modifications.  The 
appendix  J  modifications,  if  performed 
during  the  1992  outage,  would  also 
require  the  vessel  to  be  drained. 
Therefore,  NMPC  has  requested  an 
extension  to  the  schedular  exemption  so 
that  the  appendix  ]  modifications  may 
be  included  with  the  inspections  and 
modiHcations  of  the  reactor  vessel 
currently  scheduled  for  1904. 


IV. 

The  licensee's  submittal  restated  the 
information  that  had  been  provided  by 
letters  dated  June  23. 1988,  and 
November  22, 1988.  and  concluded  that 
the  information  would  remain  valid  for 
the  extended  time  period.  This 
information  formed  the  basis  for  the 
NRC  staffs  evaluations  dated  October 
17. 1988,  and  August  29, 1989.  Because 
the  information  provided  on  December 
12, 1991,  has  not  changed,  the 
evaluations  prepared  by  the  NRC  staff 
are  still  valid  and  extending  the 
exemption  would  not  cause  undue  risk 
to  the  public  health  and  safety. 

The  NRC  staff  believes  that  special 
circumstances  exist  that  warrant 
extending  the  approved  exemption.  A 
chemical  decontamination  of  the  reactor 
vessel  significantly  reduces  radiation 
exposure  to  those  individuals  woiicing  in 
the  area  where  the  decontamination  has 
taken  place  but  there  is  a  certain 
exposure  to  personnel  performing  the 
chemical  decontamination.  Therefore, 
the  anticipated  exposure  to  personnel 
must  be  greater  than  the  exposure 
associated  with  the  chemical 
decontamination.  ' 

The  exposure  associated  with  the 
appendix  J  modifications  currently 
scheduled  for  the  1992  refueling  outage 
does  not  support  a  chemical 
decontamination  of  the  reactor  vessel. 
However,  if  this  activity  is  combined 
with  inspections  and  modifications 
currently  scheduled  for  the  1994  outage, 
then  a  chemical  decontamination  of  the 
reactor  vessel  can  be  supported.  This 
would  result  in  reducing  the  overall  dose 
to  licensee  personnel  when  compared  to 
the  same  work  performed  over  two 
outages  without  a  chemical 
decontamination  of  the  reactor  vessel. 
Another  advantage  to  deferring  the 
appendix  ]  modifications  to  1994  would 
be  that  the  reactor  vessel  would  only 
need  to  be  drained  once.  The  reactor 
vessel  is  currently  scheduled  to  be 
drained  during  the  1994  outage  to 
perform  inspections  and  modifications. 
The  appendix  ]  modifications  require  the 
vessel  to  be  drained.  Deferring  these 
modifications  until  1994  will  reduce  the 
volume  of  radwaste  generated  since  the 
additional  draining  of  the  vessel  will  be 
avoided. 

By  letter  dated  )anuary  27, 1992, 
NMPC  committed  to  perform  a  water 
test  on  the  emergency  condenser 
condensate  return  isolation  valves' 
penetration  and  each  shutdown  cooling 
isolation  valve  during  NMPl's  1992 
refueling  outage  to  ensure  that  leakage 
does  not  exceed  5  gpm.  If  the  5  gpm  limit 
is  exceeded,  actions  will  be  taken  to 
reduce  leakage  to  less  than  5  gpm.  These 


water  tests  will  confirm  that  the  subject 
valves  have  not  degraded  to  a  point  that 
could  result  in  an  unacceptable  increase 
in  the  risk  to  the  public  health  and 
safety. 

V. 

On  the  basis  of  the  above  evaluation, 
the  NRC  staff  concludes  that  the 
requested  extension  to  the  temporary, 
schedular  exemption  from  the  Type  C 
testing  requirements  of  appendix  J  to  10 
CFR  part  50  for  emergency  condenser 
condensate  return  line  valves  39-03,  39- 
04.  39-05,  and  39-06  and  shutdown 
cooling  isolation  valves  38-01,  38-02,  38- 
12,  and  38-13  is  justified  and  should  be 
granted.  The  technical  basis  supports  a 
delay  for  the  period  from  the  1992 
refueling  outage  up  to  and  including  the 
next  refueling  outage  for  NMPl.  The 
valves  will  then  be  included  in  the  0.6  La 
acceptance  criteria  for  Type  B  and  C 
tests  at  the  conclusion  of  the  1994 
refueling  outage. 

For  these  reasons,  the  Commission 
has  determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensee's  letter  dated  December  12, 
1991,  as  discussed  above,  is  authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  that  special  circumstances 
are  present  as  set  forth  in  10  CFR 
50.12(a)(2)(ii). 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(January  23, 1992,  57  FR  2791).  A  copy  of 
the  licensee's  request  for  exemption  and 
supporting  documentation  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  Washington,  DC  20555  and 
at  the  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126.  Copies  may  be  obtained 
upon  written  request  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects — I/Il. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaige, 

Division  of  Reactor  Projects— l/II.  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  92-7129  Filed  3-26-92;  8:45  am) 
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PRESIOENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

Annual  Meeting  of  Conwnlssioners 

AOEMCV:  Presidents  Commission  on 
White  House  Fellowships. 

ACTION:  Notice  of  annual  selection 
meeting  of  the  President's  Commission 
on  White  House  Fellowships:  closed  to 
the  public 
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summary:  Notice  is  hereby  given  that 
the  annual  selection  meeting  of  the 
President's  Conunission  on  White  House 
Fellowships  will  be  held  at  Mt. 
Washington  Conference  Center. 
Baltimore.  Maryland.  May  28  through 
May  31. 1992.  begfnning  at  5  p.m. 

The  annual  selection  meeting  is  part 
of  the  screening  process  of  the  White 
House  Fellowships  program.  During  this 
three-day  meeting  the  applicants  will  be 
interviewed  by  members  of  the 
Presidential  Commission.  At  the 
conclusion  of  this  meeting,  the 
Commissioners  will  recommend  to  the 
President  those  they  propose  be  selected 
to  serve  as  White  House  Fellows. 

It  has  been  determined  by  the  Director 
of  the  Office  of  Personnel  Management 
that  because  of  the  nature  of  the 
screening  process,  wherein  personnel 
records  and  confidential  character 
references  must  be  used,  which,  if 
revealed  to  the  public  would  constitute 
a  clear  invasion  of  the  individual's 
privacy,  the  content  of  this  meeting  falls 
within  the  provisions  of  section  552b(c) 
of  title  5  of  the  United  States  Code. 
Accordingly,  this  meeting  is  closed  to 
the  public. 

DATES:  The  dates  of  the  annual  selection 
meeting  of  the  President's  Commission 
on  White  House  Fellowships,  which  is 
closed  to  the  public  are  May  28-May  31. 
1992. 

FOe  FURTHER  INFORMATION  CONTACT 

Janet  Kelliher.  Administrative  Officer, 
President's  Commission  on  White  House 
Fellowships.  712  Jackson  Place.  NW., 
Washington,  DC  20503,  (202)  395-4522. 

Dated:  March  17. 1962. 
Else  B.  Thompson, 

Director.  President's  Commission  oft  White 
House  Fellowship*. 

|FR  Doc.  92-7087  Rled  3-28-92:  R-45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retoatt  Na  34-30505;  Fie  Not.  SR-OTO- 
91-22  and  SR-OTC-91-231 

Seif-Refiutatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  Proposed  Rule  Changes 
Relating  to  the  Elimination  of  Most 
Urgent  Withdrawals 

March  2a  1992. 

On  November  14, 1991  and  November 
29, 1991,  pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934. 
("Act"). »  The  Depository  Trust 
Company  {T)TC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  proposed  rule  changes 
(File  No8.  SR-DTC-«l-22  and  SR-DTC- 
91-23)  that  would  eliminate  most  urgent 
withdrawals.  Notices  of  filing  of  the 
proposed  rule  changes  were  published 
in  the  Federal  Register  on  December  16, 
1991  and  December  27, 1991,  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons.*  No  comments 
were  received.  This  order  approves  the 
proposals. 

I.  Description 

DTC  has  filed  two  proposed  rule 
changes  relating  to  the  elimination  of 
urgent  withdrawals.  The  first  proposal 
(File  No.  SR-DTC-91-22)  would 
eliminate  most  urgent  withdrawals 
("Certificate  on  Demand  or  COD")  »  for 
securities  settling  in  DTC's  Next  Day 
Funds  Settlement  System  ("NDFS").* 
DTC  would  continue  to  make  available 
CODs  in  municipal  bond  issues  that  are 
eligible  in  the  NDFS.  The  second 
proposal  (File  No.  SR-DTC-91-23) 
would  eliminate  most  CODs  for 
corporate  securities  and  municipal  bond 


*  IS  U.S.C  7Bs{b)  (10681. 

*  Securities  Exchanfie  Act  Release  Nos.  30043 
(December  &  1991).  56  FR  AS29S.  and  30104 
(Decemlier  19. 1991).  56  PR  BTIOS 

*  A  'tXX}"  U  a  method  of  wtthdrewti^  socurities 
certificates  from  DTC  In  whidi  the  certificate  !• 
released  directly  from  OTC's  vault.  To  make  suck  a 
withdrawal  the  participant  Grsl  must  certify  thai  it 
has  enoti)tt>  securities  in  its  account  to  fill  tbe 
requesL  The  parilclpant  then  completes  a 
withdrawal  request  describing  the  securities  (/A. 
CXISlPr  amount  etc)  DTC  fills  the  withdrawal 
request  by  delivering  to  the  participant  the  same 
day  (for  most  daytime  requests]  or  the  next  day  (for 
nighttime  requests)  certificates  registered  in  OTC*s 
nominee  name.  CEDE  ft  Co..  and  endorsed  to  the 
participant  or  in  blank. 

*  Participants  aajr  «se  DTCs  Faa(  Aatomaled 
Secarities  Transfer  ("FAST")  prasram  to  obtain  a 
securitlaa  oertificale  in  a  ttawfraaw  compsrabte  (o 
CODs.  Oeriificales  widtdiatvn  throufih  FAST  are 
transferred  from  DTC's  nominee  name.  Cede  ft  Co_ 
to  the  participant's  naiae  or  any  other  name  given  to 
the  Irunafer  ageni  by  tlia  participant  and  are  raadjr 
for  pick-iip  at  DTC  or  at  llie  transfer  agent  itauaily 
the  aame  day  bul  ao  lalar  Aea  Iha  next  basineaa 
day. 


issues  eligible  in  DTCs  Same  Day  Funds 

Settlement  System  ("SDFS").»  The 
proposed  rule  changes  also  would 
implement  DTCs  Rush  Withdrawal 
Transfer  ("RWT*)  service  on  a 
permanent  basis.* 

RWT  essentially  replaces  the  COD 
process  whereby  DTC  would  release 
certificates  from  its  vault  registered  in 
DTCs  nominee  name  and  endorsed  to 
the  participant  or  In  blank-  The  RWT 
service  allows  DTC  to  expedite  the 
transfer  of  certificates  to  the 
participant's  name  or  other  name  as  the 
participant  directs.  Depending  on  the 
issue,  its  transfer  agent,  its  registrar,  and 
the  agent's  and  registrar's  locations, 
newly  registered  certificates  for  United 
States  issues  generally  are  available  on 
a  next-day  basis.  ^  Canadian  issues 
generally  are  available  in  six  days  after 
DTC  has  received  transfer  instructions. 

Participants  may  use  DTC's  Deposit 
and  Withdrawal  at  Custodian 
("DWAC")  service  in  special 
situations.*  Through  DWAC. 
participants  may  make  deposits  and 
withdrawals  directly  with  the  transfer 
agent  for  issues  that  are  evidenced  by  a 
balance  certificate  registered  in  the 
name  of  Cede  and  Co.  and  held  by  the 
transfer  agent*  Upon  receipt  of  a 
request  to  withdraw  securities.  DTC  will 
make  the  necessary  adjustments  to  the 
participant's  account  and  to  DTCs 
internal  account  to  reflect  the 
withdrawal  and  forward  the 
participant's  request  to  the  appropriate 
DTC  custodian. ' "  If  accepted,  the 


*  Currently.  DTC  receives  twenty  or  fewer 
requests  daily  for  CODs  In  munictpal  bonds  eli8it>la 
In  DTC's  SDFS.  DTC  receives  requesU  routinely  for 
CODs  in  municipal  bond  issues  eligible  in  DTCs 
ND(''S.  DTC  will  continue  to  make  available  CODs 
for  NDFS  issues  until  participant  demand 
diminishes  to  a  level  thai  would  allow  DTC 
gradually  to  phase-out  the  CODs.  See  DTCs 
bnporiani  Notice  B-9S91-91  (November  4. 1991^ 

*  DTC  Is  ctirrently  operating  RWT  on  a  pilot 
tMsis.  On  July  21. 1969.  the  Commiasioa  granted 
temporary  approval  of  a  proposed  rule  change, 
substantially  the  same  as  File  No.  SR-DTC-91-22. 
to  gradually  eliminate  the  COD  service. 
Simultaneously.  DTC  introduced  its  RWT  service  on 
a  pilot  basis.  See  Securtttea  Exchange  Act  Release 
Nos.  28980  duly  S.  1988).  M  FR  2813&  and  27052 
duly  31. 1988).  S4  FR  3160a 

*  Under  DTCs  regular  WT  procedures,  newly 
registered  ceriificates  would  be  available, 
depending  on  Itie  isaue.  Hs  transfer  agent  and  the 
agent's  location,  one  or  two  weeks  after  DTC  hat 
received  WT  transfer  Instructions. 

*  Securities  Exchange  Act  Release  Na  30283 
(January  23.  199Z).  57  FR  365S. 

*  Only  FAST-eliglble  Issues  and  certain  other 
limited  cartificalc  issues  are  eligibie  for  DWAC 
Securities  Exchange  Ad  Release  No.  30283. 

*'  The  withdrawal  of  securities  using  DWAC  is 
aubiecl  to  approval  by  the  DTC  custodian.  For  a 
nore  detailed  descrtptioa  of  DWAC  tee  Securftlea 
Exchange  Act  Release  No.  302SS. 
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custodian  will  notify  DTC  and  DTC  will 
notify  the  participant  that  the 
appropriate  entries  have  been  made.  If 
the  issue  is  certificated,  the  participant 
may  collect  its  certificates  from  the 
custodian. 

After  requesting  a  RWT,  participants 
also  may  telephone  DTC's  Expediting 
Department  when  the  transfer  is 
particularly  time  sensitive.  In  such  a 
case,  after  receiving  a  request  for  an 
expedited  transfer  or  withdrawal,  the 
Expediting  Department  will  contact  the 
transfer  agent  to  make  the  agent  aware 
of  the  time  sensitive  nature  of  the 
transfer.  The  Expediting  Department 
will  routinely  follow-up  to  ensure 
transfers  have  occurred  as  requested.  In 
extraordinary  circumstances,  DTC's 
Expediting  Department  will  attempt  to 
accommodate  participants  with  a  COD 
to  the  extent  that  the  denominations  of 
certificates  requested  by  the  participant 
are  held  in  DTC's  vault,  when  a 
participant  is  unable  to  obtain  a 
certificate  [e.g.,  when  there  is  no  current 
transfer  agent  for  that  particular  issue), 
or  in  cases  when  DTC's  WT,  FAST,  or 
DWAC  transfer  services  cannot 
accommodate  a  participant's  urgent 
need  for  a  certificate. 

II.  Discussion 

The  Commission  believes  that  DTC's 
proposed  rule  changes  are  consistent 
with  the  Act  and,  in  particular,  with 
Sections  17A(b)(3)  (A)  and  (F).'  •  The 
discontinuance  of  the  COD  service 
furthers  the  Congressional  goals  in 
section  17A(e)  of  the  Act  by  reducing 
the  movement  of  securities  certificates 
among  brokers  and  dealers,  and 
promotes  the  goal  of  prompt  and 
efficient  clearance  and  settlement  of 
securities  transactions.  Congress  stated 
in  section  17A(a)(l)  of  the  Act  that 
inefficient  procedures  for  the  clearance 
and  settlement  of  securities  transactions 
impose  unnecessary  costs  on  investors 
and  that  prompt  and  accurate  clearance 
and  settlement  are  necessary  for 
investor  protection." 

The  proposed  rule  changes  will 
encourage  greater  use  of  more  efficient 
transfer  services  like  RWT,  DWAC,  and 
FAST.  The  one-step  transfer  process 
offered  by  RWT,  DWAC,  and  FAST  are 
more  efficient  than  the  two-step  (or 
more)  COD  process  in  which  DTC 
endorses  the  certificate  to  the 
participant  and  the  participant  (or  the 
person  that  ultimately  receives  the 
certificate)  must  send  it  to  the  transfer 
agent  for  transfer.  Thus  the  proposals 
reduce  the  movement  of  physical 


securities  consistent  with  section  17A(e) 
and  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  consistent  with  section 
17A(b)(3)(A). 

The  proposals  reduce  both  the  risk 
and'the  cost  associated  with  processing 
and  storing  certificates.  The  processing 
of  certificates  involves  certain  risks 
including  the  risk  that  certificates  will 
be  stolen  or  lost  in  transit  or  on  DTC's 
premises.  While  DTC  employs  security 
measures  designed  to  help  minimize  the 
risk  of  theft  and  maintains  insurance 
designed  to  cover  the  cost  of  lost  or 
stolen  certificates,"  the  elimination  of 
CODs  will  substantially  reduce  DTC's 
risk  by  reducing  the  movement  from 
DTC's  vault  of  securities  endorsed  in 
blank.  DTC  also  will  reduce  the  cost  of 
storing  and  counting  large  amounts  of 
certificates.  Instead  of  storing  large 
amounts  of  round  lot  certificates,'*  DTC 
can  substitute  these  smaller 
denominated  certificates  for  "jumbo"' 
certificates.  The  Commission  believes 
that  by  reducing  the  risks  and  costs 
associated  with  transferring  and  storing 
securities  certificates,  the  proposal  will 
facilitate  the  safeguarding  of  securities 
and  funds  under  DTC's  control  or  in 
DTC's  possession  consistent  with 
section  17A(b){3)(F). 

The  proposal  will  enable  DTC  to 
improve  tracking  of  dividend  and 
interest  payments  and  reduce  the 
amount  of  lost  dividends  and  interest  to 
participants.  DTC  receives  dividend  and 
interest  distributions  from  issuers  for 
redistribution  to  participants.'*  The 
amount  of  distributions  received  from 
the  issuer  is  based  on  the  aggregate  of 
all  participants'  positions  in  that  CUSIP 
on  record  date.  When  DTC  releases 
certificates  in  blank  or  endorsed  to  a 
participant,  DTC  reduces  the 
participant's  position  and  DTC's 
inventory  of  physical  certificates.  If  a 
participant  or  a  customer  of  a 
participant  fails  to  submit  the  certificate 
to  the  transfer  agent  prior  to  record  date, 
DTC  will  be  listed  on  the  transfer 
agent's  records  as  the  record  owner  and 
DTC's  aggregate  positions  in  that  CUSIP 
as  shown  on  the  transfer  agent's  records 
will  be  greater  than  DTC's  inventory. 
This  results  in  DTC  receiving  more  of 


the  distribution  than  expected.  The 
proposed  rule  changes  will  eliminate 
one  of  the  causes  of  such  imbalances.  In 
addition,  the  proposed  rule  changes  will 
reduce  participants'  costs  of  researching 
and  reconciling  imbalances  created  by 
the  failure  to  transfer  securities  from 
DTC's  nominee  name  to  the  new 
owner's  name.'* 

In  the  order  temporarily  approving  the 
elimination  of  most  CODs  in  DTC's 
NDFS,  the  Commission  expressed 
concern  that  the  implementation  of 
RWT  not  disrupt  the  prompt  and . 
accurate  clearance  and  settlement  of 
securities  transactions."  The 
Commission  required  DTC  to  monitor 
the  certificate  turnaround  performance 
of  all  transfer  agents  participating  in  the 
RWT  pilot  program;  to  compile  transfer 
agent  turnaround  statistics;  and  to 
solicit  comments  from  transfer  agents 
participating  in  the  RWT  service  and 
report  that  information  to  the 
Commission."  The  Commission 
required  DTC  to  evaluate  the  statistics 
and  other  information  it  collected 
concerning  transfer  agent  performance 
throughout  the  pilot  period  and  use  the 
information  to  determine  the  overall 
performance  of  the  RWT  service  and 
transfer  agents'  individual 
performance."  ' 

DTC  has  operated  the  RWT  service  on 
a  pilot  basis  for  over  two  years.  DTC 
has  represented  to  the  Commission  that 
during  that  time,  DTC  is  not  aware  that 
any  participant  or  any  customer  of  a 
participant  has  suffered  a  financial  loss 
from  a  failure  to  receive  a  timely 


' '  15  U.S.C.  78q-l(b)(3)  (A)  and  (F)  (1988). 
»  IS  U.aC.  78q-1|dH1|  (ises). 


"  Securities  Exchange  Act  Release  No.  12833    ., 
(April  za  1976).  41  FR  17823. 

■*  A  "round  lot"  is  a  unit  of  trading  or  a  multiple 
thereof.  On  the  NYSE,  stocks  are  traded  in  round 
lots  of  100  shares  for  active  stocks  and  10  shares  for 
inactive  ones.  Bonds  are  traded  in  units  of  Sl.OOO. 
The  New  York  Institute  of  Finance.  How  the  Stock 
Market  Works  (1968). 

"  DTC  is  the  principal  securities  depository 
having  in  excess  of  600  participants  arid  holding 
most  securities  of  companies  represented  in  the 
Dow  Jones  Industrial  Average  and  companies  listed 
on  the  New  York  Stock  Exchange  ("NYSE"). 


'*  Because  the  certincale  may  be  endorsed 
several  limes  after  DTC  releases  the  certificate  from 
its  vault.  DTC  may  not  be  able  to  determine  who 
should  receive  the  dividend  or  interest  distributions. 
DTC  researches  the  overpayment,  including 
contacting  the  participant  who  withdrew  the 
certificate,  and  if  necessary,  the  participant's 
transferee  in  cases  where  these  parties  are  known 
to  DTC.  but  DTC  is  unable  to  resolve  all  unclaimed 
dividends  and  interest.  As  of  December  31. 1991. 
DTC  held  over  $104  million  in  unclaimed  dividends 
and  interest.  Unclaimed  dividends  and  interest  are 
transferred  to  the  appropriate  state  when  required 
by  abandoned  property  laws.  Telephone 
conversation  l>elween  Patricia  H.  Trainor.  Associate 
Counsel.  DTC.  and  Sonia  G.  Bumeft,  Attorney. 
Division  of  Market  Regulation  ("Division"). 
Commission  (March  12. 1992). 

■^  Securities  Exchange  Act  Release  No.  26960 
(July  S.  1989).  54  FR  28135. 

'•W. 

"  Id.  As  of  December  1991.  DTC's  statistics  show 
that  DTC  received  60%  of  RWIs  handled  by  New 
York  transfer  agents  within  twenty-four  hours  after 
being  submitted  for  transfer.  Of  the  remaining 
RWTs  handled  by  New  York  transfer  agents.  88% 
were  received  within  forty-eight  hours:  94%  were 
received  within  72  hours.  Transfer  agents  outside  of 
New  York  City  turned  around  26%  of  RWTs  within 
24  hours:  75%  within  forty-eight  hours:  90%  within  72 
hours. 
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withdrawal.'"  DTC  does  not  expect  that 
any  participant  will  experience  any 
inconvenience  as  a  result  of  the 
elimination  of  CODs."  DTC's  statistics 
indicate  that  the  volume  of  CODs  in 
SDFS-eligible  issues  currently  averages 
twenty  or  fewer  instructions  per  day. 
DTC  believes  that  this  indicates  that 
participants  no  longer  rely  on  urgent 
withdrawals  to  obtain  corporate  SDFS 
certificates.**  DTC  expects  that  in  most 
cases  participants  will  be  able  to 
anticipate  their  withdrawal  needs 
sufficiently  in  advance  to  rely  on 
ordinary  WTs  for  their  certificates. 
Moreover,  DTC  through  its  Expediting 
Department  will  withdraw  certificates 
from- its  vault  to  the  extent  it  has  the 
appropriate  denominations  in  cases 
when  DTC's  RWT,  FAST,  or  DWAC 
transfer  services  are  unable  to 
accommodate  a  participant's  urgent 
need  for  a  certificate  or  if  transfer 
services  for  an  issue  have  been 
discontinued. 

III.  Conclusion    ' 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
changes  are  consistent  with  section  17A 
of  the  Act. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  (File  Nos.  SR- 
DTC-91-22  and  SR-DTC-91-23)  be,  and 
hereby  are,  approved. 


*''  Letter  from  Patricia  H.  Trainor,  Associate 
Counsel,  DTC.  to  Sonia  C.  Burnett.  Attorney. 
Division,  Commission  (March  11. 1992). 

>  ■  DTC's  analysis  of  statistics  for  transfer  agent 
RWT  turnaround  for  the  period  from  |uly  1989  until 
the  filing  of  this  proposed  rule  change  indicate  that 
the  average  daily  number  of  RWTs  dropped  during 
the  course  of  the  pilot  program.  DTC  believes  that 
this  indicates  that  participants  are  able  to  better 
anticipate  their  withdrawal  needs. 

"  Many  of  the  SDFS  issues  are  now 
predominantly  book -entry-only  ("BEO ")  issues.  BEO 
securities  are  certiRcated  securities  that  are 
evidenced  by  one  balance  certificate  registered  in 
the  name  of  DTC's  nominee.  Beneficial  owners 
generally  cannot  obtain  negotiable  certiticates 
evidencing  their  ownership  interests  in  BEO  issues 
thereby  eliminating  the  need  for  any  type  of 
certificate  withdrawal  for  these  issues.  Of  the  issue 
types  currently  eligible  in  the  SDFS  system, 
medium-term  notes  ("MTN"),  commercial  paper, 
and  auction-rate  preferreds  are  solely  BEO. 
municipal  notes  are  almost  entirely  BEO.  and  many 
of  the  asset-backed  securities  ("ABS")  and 
municipal  variable-rate  demand  option  ("VRDO") 
issues  are  BEO.  This  has  significantly  contributed  to 
the  sharp  drop  in  SDFS  withdrawals.  In  the  NDFS,' 
few  withdrawals  are  needed  because  rules  of  the 
NYSE,  the  National  Association  of  Securities 
Dealers  and  other  self-regulatory  organizations  now 
require,  in  general,  that  all  deliveries  of  securities 
made  against  full  payment  in  depository-eligible 
securities  be  settled  by  book-entry. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margaret  H.  McFatluid. 
Deputy  Secretary. 

[FR  Doc.  92-7122  Filed  3-28-92;  8:45  am] 
BIUINO  COK  wio-ei^ 

[Rel.  No.  IC-18620:  tlZ-TOSS] 

Prudentlal-Bache  incomeVertible  Plus 
Fund.  Inc.,  et  al^  Application    ' 

March  20, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

APPUCANTS:  Pnidential-Bache 

IncomeVertible  Plus  Fund,  Inc.,  (d/b/a 
Prudential  IncomeVertible  Plus  Fund), 
Prudential  California  Municipal  Fund, 
Prudential-Bache  Equity  Fund.  Inc.. 
Prudential  Equity  Income  Fund. 
Prudential  Flexifund.  Prudential  Global 
Fund,  Inc.,  Prudential-Bache  Global 
Genesis  Fund,  Inc..  Prudential-Bache 
Global  Natural  Resources  Fund,  Inc., 
Prudential-Bache  GNMA  Fund,  Inc., 
Prudential-Bache  Government  Plus 
Fund,  Inc.,  Prudential  Government 
Securities  Trust,  Prudential  Growth 
Fund,  Inc.,  Prudential-Bache  Growth 
Opportunity  Fund,  Inc.,  Prudential- 
Bache  High  Yield  Fund,  Inc..  Prudential 
Intermediate  Global  Income  Fund,  Inc.. 
Prudential  Institutional  Liquidity 
Portfolio.  Inc.,  Prudential-Bache 
MoneyMart  Assets,  Inc.,  Prudential 
Multi-Sector  Fund.  Inc.,  Prudential 
Municipal  Bond  Fund.  Prudential 
Municipal  Series  Fund,  Prudential-Bache 
National  Municipals  Fund,  Inc., 
Prudential-Bache  Option  Growth  Fund, 
Inc.  (d/b/a  Prudential  Total  Return 
Fund),  Prudential-Bache  Short  Term 
Global  Income  Fund,  Inc.,  Prudential- 
Bache  Special  Money  Market  Fund,  Inc., 
Prudential-Bache  Strategic  Income  Fund, 
Inc.,  Prudential-Bache  Structured 
Maturity  Fund,  Inc.,  Prudential-Bache 
Tax-Free  Money  Fund,  Inc.,  Prudential 
U.S.  Government  Fund,  Prudential- 
Bache  Utility  Fund,  Inc.,  Command 
Government  Fund.  Command  Money 
Fund,  Command  Tax-Free  Money  Fund. 
Nicholas-Applegate  Fund,  Inc. 
(collectively,  the  "Funds"),  Prudential 
Securities  Incorporated  ("PSI"), 
Prudential  Mutual  Fund  Management, 
Inc.  ("PMF"),  and  Prudential  Mutual 
Fund  Distributors,  Inc.  ('PMFD'). 
RELEVANT  ACT  SECTIONS:  Order 
requested  under  section  6(c)  exempting 


"  17  CFR  200.3O-3(a)(12). 


applicants  from  sections  13(a)(2),  18(a). 
18(c).  18(f)(1),  22(f),  22(g).  and  23(a).  and 
pursuant  to  section  17(d)  and  rule  17d-l 
thereunder  permitting  certain  joint 
transactions. 

SUMMARY  OF  APMJCATKMS:  Applicants 
seek  an  order  under  sections  6(c)  and 
17(d)  of  the  Act  and  rule  17d-l 
thereunder  that  would  amend  existing 
orders  that  permitted  certain  open-end 
investment  companies  to  offer  their 
directors  who  are  not  interested  persons 
within  the  meaning  of  section  2(a)(19)  of 
the  Act  ("Non-Interested  Directors")  a 
deferred  compensation  plan.  The 
requested  order  would  extend  the  relief 
to  additional  open-end  investment 
companies  ("Mutual  Funds")  and  certain 
closed-end  investment  companies 
("Closed-End  Funds"),  provide 
participating  Non-Interested  Directors  of 
the  Mutual  Funds  with  a  choice  as  to  Ihe 
rate  of  return  earned  on  their  deferred 
fees  and,  in  certain  instances,  allow 
each  Mutual  Fund  to  purchase  its  own 
shares  in  order  to  fund  the  deferred 
compensation  plan. 

FtUNO  dates:  The  application  was  filed 
on  June  30, 1988  and  amended  on  April 
20, 1989  and  January  31, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  14. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW..  Washington,  DC  20549. 
Applicants,  One  Seaport  Plaza,  New 
York,  New  York  10292. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R.  Foundos,  Staff  Attorney,  at 
(202)  272-2190  or  Barry  D.  Miller,  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 
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Appiicaiits'  Representatioiis 

1.  PMF  acts  as  manager  or 
administrator  and  PMFD  or  PSI  acts  as 
distributor  for  the  Prudential  Funds  (as 
defined  below).  PMF  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  (the  "Advisers 
Act").  PMFD  is  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act").  PSI  is 
registered  as  an  investment  adviser 
under  the  Advisers  Act  and  as  a  broker- 
dealer  under  the  Exchange  Act. 

2.  Pnidential-Bache  IncomeVertible 
Plus  Fund.  Inc..  an  open-end  investment 
company,  and  any  other  open-end 
investment  company  for  which  PSI 
serves  as  administrator,  manager, 
distributor  or  principal  underwriter  (the 
"Prudential  Mutual  Funds")  previously 
received  an  exemptive  order  that  was 
later  amended  permitting  applicants  to 
adopt  a  deferred  compensation  plan  if 
authorized  by  their  respective  board  of 
directors.  (See  Investment  Company  Act 
Release  Nos.  15178  (June  27, 1986) 
(notice)  and  15224  (July  24. 1986]  (order): 
15543  (Jan.  16. 1987)  (notice)  and  15573 
(Feb.  12, 1987)  (amended  order)  (the 
"Prior  Orders")). 

3.  Currently,  each  Prudential  Mutual 
Fund  Pays  their  Non-Interested 
Directors  fees,  plus  reimbursement  for 
travel  and  incidental  expenses 
("Director's  Fees").  Under  the  Prior 
Orders,  each  Non-Interested  Director  of 
a  Prudential  Mutual  Fund  may  elect  to 
defer  receipt  of  all  or  a  portion  of  the 
Director's  Fees  payable  for  services 
performed  after  the  date  of  the  election. 
The  amounts  deferred  would  accrue  a 
return  at  a  daily  rate  equivalent  to  the 
rate  for  90-day  U.S.  Treasury  bills 
determined  each  calendar  quarter  on  a 
prospective  basis  (the  'T-Bill  Rate").  In 
addition,  amounts  to  be  paid  by  a  fund 
pursuant  to  the  deferred  fee 
arrangement  may  not  be  funded  by  the 
purchase  of  shares  in  any  Prudential 
Mutual  Fund  nor  by  the  establishment  of 
any  special  fund  or  separate  account. 

4.  Applicants  request  that  the  Prior 
Orders  be  amended  to  apply  to  the 
Funds,  to  any  Mutual  Fund  or  Closed- 
End  Fund  organized  presently  or  in  the 
future  for  which  PSI.  PMF,  PMFD,  or  any 
successors  thereof,  serve  as  principal 
underwriter,  manager,  administrator  or 
investment  adviser  (collectively,  with 
the  Funds,  the  "Prudential  Funds")  and 
whose  board  of  directors  authorizes  it  to 
adopt  a  deferred  compensation 
agreement  substantially  similar  to  the 
agreement  attached  to  the  application 
(the  "Deferred  Compensation  Plan"), 
and  to  any  Non-Interested  Director  of  a 
Prudential  Fund. 


5.  Applicants  also  seek  to  modify  the 
Prior  Orders  to  provide  Non-Interested 
Directors  of  the  Mutual  Funds  with  the 
choice  of  earning  a  rate  of  return  on 
their  deferred  fees  equal  to  either  (i)  the 
T-Bill  Rate  or  (ii)  the  rate  of  return 
earned  on  the  shares  of  the  Mutual  Fund 
on  whose  board  the  director  serves  (the 
"Fund  Rate").  The  Fund  Rate  is  equal  to 
the  rate  of  return  (positive  or  negative) 
earned  on  shares  of  the  relevant  Mutual 
Fund  had  the  director's  deferred  fees 
been  invested  in  such  shares. 
Accordingly,  when  the  Fund  Rate  is  in 
effect,  the  income,  realized  gain  or  loss 
on  investments  or  uiu^alized 
appreciation  or  depreciation  of  a  Mutual 
Fund  attributed  to  a  director  through  the 
Deferred  Compensation  Plan  would  be 
identical  in  amount  to  the  income,  gain, 
loss,  appreciation  or  depreciation  which 
would  be  received  by  a  stockholder  of 
the  respective  Mutual  Fund. 

6.  Finally,  applicants  seek  to  amend 
the  Prior  Orders  to  permit  each  Mutual 
Fund  to  purchase  its  own  shares  in  order 
to  fund  any  return  earned  on  deferred 
fees  where  the  Fund  Rate  is  chosen.  The 
amount  of  deferred  Director's  Fees 
invested  in  a  Prudential  Fund  will  not 
exceed  the  amount  of  Director's  Fees 
earned  by  the  director  from  that  fund 
and  may  be  invested  solely  in  the  fund 
on  whose  board  the  director  serves.  Any 
investment  of  deferred  Director's  Fees  in 
a  Prudential  Fund  shall  be  made  in 
accordance  with  section  12(d)(1)  of  the 
Act.  In  addition,  any  shares  acquired  to 
fund  payments  on  deferred  Director's 
Fees  (not  including  reinvested  dividends 
and  distributions)  by  a  Mutual  Fund 
having  two  classes  of  shares  will  be 
divided  evenly  between  the  two  classes 
of  shares.  Non-Interested  Directors  of 
the  Closed-End  Funds  will  accrue  a 
return  on  their  deferred  fees  at  the  T-Bill 
Rate,  and  Closed-End  Funds  will  not  use 
the  deferred  fees  to  acquire  their  shares 
to  fund  the  return  earned  on  such  fees. 

Applicants'  Legal  Analysis 

1.  Applicants  assert  that  extending  the 
relief  to  Prudential  Funds  and  to  their 
Non-Interested  Directors  will  benefit 
applicants  and  their  shareholders.  The 
deferral  of  Director's  Fees  will  enhance 
the  funds'  ability  to  attract  and  retain 
directors  of  high  caliber.  The  Deferred 
Compensation  Plan  permits  the  Non- 
Interested  Directors  to  defer  receipt  of 
their  compensation  enabling  them  to 
defer  payment  of  their  income  taxes  on 
these  fees  or  to  accomplish  other  income 
management  objectives. 

2.  Applicants  content  that  the 
Deferred  Compensation  Plan  possesses 
none  of  the  characteristics  of  senior 
securities  that  led  Congress  to  enact 
sections  13(a)(2),  18(a).  18(c).  and 


18(fHl)-  All  liabilities  created  by  the 
Deferred  Compensation  Plan  would 
continue  to  be  offset  by  equal  amounts 
of  fund  assets  that  would  not  otherwise 
exist  if  the  fees  were  currently  paid.  Tlie 
deferral  of  Director's  Fees  would  not 
induce  speculation  by  a  fund. 
Participation  in  the  Deferred 
Compensation  Plan  by  the  Prudential 
Funds  and  their  Non-Interested  directors 
would  not  affect  the  control  of  any  Fund, 
confuse  its  stockholders,  complicate  the 
valuation  of  its  shares,  convey  a  false 
sense  of  safety,  or  be  inconsistent  with 
the  theory  of  mutuality  of  risk. 

3.  Section  22(f)  of  the  Act  prevents 
restrictions  on  transferability  or 
negotiability  either  not  disclosed  to  the 
holder  of  the  security  or  prohibited  by 
Conunission  regulation.  Since  the 
proposed  amendments  to  the  Prior 
Orders  will  not  affect  the  restrictions  on 
transferability  contained  in  the  Deferred 
Compensation  Plan,  those  restrictions 
continue  to  be  consistent  with  the 
standards  of  section  6(c)  of  the  Act. 

4.  Sections  22(g)  and  23(a)  prohibit  an 
investment  company  from  issuing  any  of 
its  securities  for  services  or  for  property 
other  than  cash  or  securities.  Congress 
enacted  these  provisions  to  address 
concerns  of  potential  dilution  of  equity 
and  voting  power  resulting  when 
securities  are  issued  for  assets  that  are 
not  readily  valued.  Applicants  assert 
that  there  will  be  no  dilution  of  fund 
assets  since  the  value  of  deferred 
Director's  Fees  are  readily 
ascertainable.  Applicants  argue  that 
interests  in  the  plan  may  be  viewed  as 
issued  in  return  for  applicants'  right  to 
pay  the  feeiion  a  deferred  basis  rather 
than  in  return  for  services.  Finally, 
applicants  contend  that  the  total 
Director's  Fees  paid  to  each  director  will 
be  de  minimis  relative  to  the  total  assets 
of  each  Prudential  Fund.  Consequently, 
the  deferral  and  payment  of  Director's 
Fees  will  have  a  negligible  impact  on 
each  fund's  assets,  liabilities,  net  assets, 
net  income  per  share  and  shareholder's 
equity. 

5.  Section  17(d)  and  rule  17d-l 
generally  prohibit  any  joint  enterprise, 
other  joint  arrangement,  or  profit- 
sharing  plan  between  an  a^iliate  of  a 
registered  investment  company  and  the 
registered  investment  company  unless 
such  arrangement  has  been  approved  by 
the  Commission.  Section  17(d)  and  rule 
17d-l  are  designed  to  limit  or  prevent 
abuses  caused  by  conflicts  of  interest 
between  registered  investment 
companies  and  their  affiliates  including 
directors.  Applicants  argue  that  given 
the  interest  of  the  directors  in  the 
Hnanctal  health  of  the  funds, 
participating  in  the  Deferred 
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Compensation  Plan  and  receiving  the  T- 
Bill  Rate  on  their  deferred  fees  will  not 
create  conflicts  of  interest  between  the 
directors  and  the  Prudential  Funds  and 
their  shareholders. 

6.  In  addition,  the  Non-Interested 
Director  will  not  have  a  claim  on  the 
profits  of  any  participating  Prudential 
Fund  regardless  of  any  return  paid  on 
deferred  Director's  Fees.  Amounts 
accrued  under  the  Deferred 
Compensation  Plan  will  be  general 
unsecured  obligations,  payable  solely 
from  the  respective  Prudential  Fund's 
general  assets  and  property,  and  the 
director  will  be  a  general  unsecured 
creditor  of  such  Prudential  Fund. 
Applicants  believe,  therefore,  that  any 
return  earned  on  the  deferred  Director's 
Fees  and  the  purchase  of  its  own  shares 
by  a  Mutual  Fund  under  the  terms 
specified  above  would  not  be  a  joint 
transaction  with  a  director  on  terms 
different  from  or  less  advantageous  for 
the  Mutual  Fund  thv>  for  the  director 
within  the  meaning^of  section  17(d]  and 
rule  17d-l. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarlasd, 

Depu  ty  Secretary. 

[PR  Doc.  92-7119  Filed  3-26-^2:  8:45  am] 

MuiNo  cooe  MlO-ei-H 


(Release  No.  35-25495] 

Filings  Under  tlie  Pul>lic  Utility  Holding 
Company  Act  of  1935  ("Act") 

March  20. 1992. 

Notice  is  hereby  given  that  the 
following  niing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(s]  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  13, 1992  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  sptoitied 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 


identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s] 
and/or  declaration(s],  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Mississippi  Power  Company  70-7941 

Mississippi  Power  Company 
("Mississippi"),  2992  West  Beach, 
Gulfport,  Mississippi  39501,  a  wholly 
owned  electric  public  utility  subsidiary 
company  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a).  10, 12(c)  and  12(d)  of  the  Act 
and  Rules  42, 44,  50  and  50(a)(5) 
thereunder. 

Mississippi  proposes  to  issue  a  non- 
negotiable  promissory  note  ("Note"),  at 
any  time  on  or  before  June  30, 1994. 
under  an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  under 
subsection  (a)(5),  in  connection  with  the 
issuance  and  sale  by  public 
instrumentalities  of  one  or  more  series 
of  pollution  control  revenue  bonds 
("Revenue  Bonds")  in  an  aggregate 
principal  amount  of  up  to  $25  million. 

The  Revenue  Bonds  will  be  issued  for 
the  financing  or  rennancing  of  the  costs 
of  certain  air  and  water  pollution  control 
facilities  and  sewage  and  solid  waste 
disposal  facilities  at  one  or  more  of 
Mississippi's  electric  generating  plants 
or  other  facilities  located  in  various 
counties  in  the  State  of  Mississippi.  It  is 
proposed  that  each  such  county  or  its 
appropriate  instrumentality  ("County") 
will  issue  its  Revenue  Bonds  to  finance 
or  reftnance  the  costs  of  the  acquisition, 
construction,  installation  and  equipping 
of  said  facilities  at  the  plant  or  other 
facihty  located  in  its  county  ("Project"). 

The  actual  amount  of  Revenue  Bonds 
to  be  issued  by  each  County  has  not  yet 
been  determined,  such  amount  will  be 
based  upon  the  cost  of  refunding 
outstanding  bonds  or  the  cost  of  the 
Project  located  in  its  jurisdiction. 

It  is  proposed  that  the  Revenue  Bonds 
will  mature  from  1  to  40  years  from  the 
first  day  of  the  month  in  which  they  are 
initially  issued  and  may.  if  it  is  deemed 
advisable  for  purposes  of  the 
marketability  of  the  Revenue  Bonds,  be 
entitled  to  the  benefit  of  a  mandatory 
redemption  sinking  fund  calculated  to 
retire  a  portion  of  the  aggregate 
principal  amount  of  the  Revenue  Bonds 
prior  to  maturity. 

Mississippi  proposes  to  enter  into  a 
Loan  or  Installment  Sale  Agreement 
with  the  County  ("Agreement")  pursuant 
to  each  issue  of  the  Revenue  Bonds,  and 
Mississippi  may  issue  a  Note  therefor,  or 


the  County  will  undertake  to  sell  the 
related  Project  to  Mississippi.  The 
proceeds  from  the  sale  of  the  Revenue 
Bonds  will  be  deposited  with  a  trustee 
("Trustee")  under  an  indenture  to  be 
entered  into  between  the  County  and 
such  Trustee  ('Trust  Indenture"), 
pursuant  to  which  such  Revenue  Bonds 
are  to  be  issued  and  secured,  and  will 
be  applied  by  Mississippi  to  payment  of 
the  Cost  of  Construction  (as  defined  in 
the  Agreement]  of  the  Project  or  to 
refund  outstanding  pollution  control 
revenue  obligations. 

The  Trust  Indenture  and  the 
Agreement  may  give  the  holders  of  the 
Revenue  Bonds  the  right,  during  such 
time  as  the  Revenue  Bonds  bear  interest 
at  a  fluctuating  rate,  to  require 
Mississippi  to  purchase  the  Revenue 
Bonds  from  time-to-time,  and 
-  arrangements  may  be  made  for  the 
remarketing  of  any  such  Revenue  Bonds 
through  a  remarketing  agent.  Mississippi 
also  may  be  required  to  purchase  the 
Revenue  Bonds,  or  the  Revenue  Bonds 
may  be  subject  to  mandatory 
redemption,  at  any  time  if  the  interest 
thereon  is  determined  to  be  subject  to 
federal  income  tax.  Also  in  the  event  of 
taxability,  interest  on  the  Revenue 
Bonds  may  be  effectively  converted  to  a 
higher  variable  or  fixed  rate,  and 
Mississippi  also  may  be  required  to 
indemnify  the  bondholders  against  any 
other  additions  to  interest,  penalties  and 
additions  to  tax. 

In  order  to  obtain  the  benefit  of 
ratings  for  the  Revenue  Bonds 
equivalent  to  the  rating  of  Mississippi's 
first  mortgage  bonds  outstanding  under 
the  indenture  dated  as  of  September  1, 
1941  between  Mississippi  and  Morgan 
Guaranty  Trust  Company  of  New  York, 
as  Trustee,  as  supplemented  and 
amended  ("Mortgage"),  Mississippi  may 
determine  to  secure  its  obligations  under 
the  Note  and/or  Agreement  by 
delivering  to  the  Trustee,  to  be  held  as 
collateral,  a  series  of  its  first  mortgage 
bonds  ("Collateral  Bonds")  issued  under 
an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  under 
subsection  {a)(5)  thereunder.  The 
aggregate  principal  amount  of  the 
Collateral  Bondr'would  be  equal  to 
either:  (1)  The  principal  amount  of  the 
Revenue  Bonds;  or  (2)  the  simi  of  such 
principal  amount  of  the  Revenue  Bonds 
plus  interest  payments  thereon  for  a 
specified  period. 

As  a  further  alternative  to,  or  in 
conjunction  with,  securing  its 
obligations  through  the  issuance  of  the 
Collateral  Bonds,  Mississippi  may:  (1) 
Cause  an  irrevocable  letter  of  credit 
("Letter  of  Credit")  to  be  delivered  to  the 
Trustee;  and/or  (2)  cause  an  insurance 
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company  to  issue  a  policy  ("Policy") 
guaranteeing  the  payment  of  the 
Revenue  Bonds.  In  the  event  that  the 
either  the  Letter  of  Credit  is  delivered  to 
the  Trustee  or  the  Policy  is  issued, 
Mississippi  may  also  convey  to  the 
County  a  subordinated  security  interest 
in  the  Project  or  other  property  of 
Mississippi  as  further  security  for 
Mississippi's  obligations  under  the 
Agreement  and/or  the  Note.  However, 
in  the  event  that  Mississippi  is  unable  or 
determines  not  to  issue  the  Collateral 
Bonds,  deliver  the  Letter  of  Credit  to  the 
Trustee  or  cause  the  Policy  to  be  issued, 
it  proposes  to  guarantee  the  payment  of 
the  principal  of.  premium,  if  any,  and 
interest  of  the  Revenue  Bonds. 

Mississippi  also  proposes  to  issue  and 
sell,  at  any  time  on  or  before  June  30, 
1994;  (1)  One  or  more  series  of  its  (a) 
first  mortgage  bonds  ("Bonds"),  having  a 
maturity  of  not  less  than  five  nor  more 
than  40  years,  in  an  aggregate  principal 
amount  of  up  to  $100  million  and  (b) 
preferred  stock  ("Preferred")  in  an 
aggregate  par  or  stated  value  of  up  to 
$50  million.  The  Bonds  will  be  issued 
pursuant  to  the  Mortgage,  as  to  be 
further  supplemented,  and  sold  for  the 
best  price  obtainable,  but  for  a  price  to 
Mississippi  of  not  less  than  98%  nor 
more  than  101%%  of  the  principal 
amount  thereof,  plus  accrued  interest  (if 
any),  which  may  be  an  adjustable 
interest  rate  determined  on  a  periodic 
basis,  or  a  fixed  interest  rate.  The  Bonds 
may  be  subject  to  a  mandatory  or 
optional  cash  sinking  fund.  Mississippi 
may  enhance  the  marketability  of  the 
Bonds  by  purchasing  an  insurance 
policy  to  guarantee  the  payment  when 
due  of  the  Bonds. 

Mississippi  seeks  authority  to  deviate 
from  the  redemption  and  dividend 
limitation  provisions  contained  in  the 
Commission's  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  and 
Preferred  Stock  (HCAR  Nos.  13105  and 
13106.  February  16, 1956,  as  amended  by 
HCAR  Nos.  16369  and  16758,  May  8, 
1969  and  June  22, 1970.  respectively) 
with  respect  to  the  issuance  of  the 
Bonds  and  Preferred.  Mississippi 
proposes  to  issue  and  sell  the  Efonds  and 
Preferred  under  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5) 
thereunder,  should  circumstances 
develop  which  make  such  exception  in 
the  best  interest  of  Mississippi,  its 
investors  and  consumers.  Otherwise, 
Mississippi  proposes  to  issue  and  sell 
the  Bonds  and  Preferred  under  the 
competitive  bidding  procedures  of  Rule 
50  of  the  Act  as  modified  by  the 
Commission's  Statement  of  Pohcy  dated 
September  2, 1982  (HCAR  No.  22623). 
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Mississippi  may  use  the  proceeds 
from  the  sale  of  the  Bonds  and  the 
Preferred  to  redeem  or  otherwise  retire 
its  outstanding  first  mortgage  bonds, 
pollution  control  bonds  and/or  preferred 
stock,  or  along  with  other  funds,  to  pay 
a  portion  of  its  cash  requirements  to 
carry  on  its  electric  utility  business. 

For  Ihe  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-7118  Filed  a-28-92;  8:45  am] 

•lUJtM  COOC  SOIO-Ot-M 

(InvMbiMnt  Company  Act  R«l.  No.  18621; 
•11-763] 

Variable  Stock  Fund.  Inc.;  Application 

March  20, 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  or  application  for 

deregistration  under  the  investment 

Company  Act  of  1940  (the  "Act "). 

APPUCANT:  Variable  Stock  Fund.  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATKM:  Applicant 
seeks  an  Order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act 

FlUNO  date:  The  application  was  filed 
on  February  24, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  14, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
addresses:  Secretary,  SEC.  450  5lh 
Street,  NW..  Washington,  DC  20549. 
Applicant,  361  Whitney  Avenue, 
Hoiyoke.  Massachusetts  01040. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  David  Messman^Senior  Attorney,  at 
(202)  272-2813  or  Barry  D.  Miller.  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Conipany  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 


application.  The  complete  application 
may  be  obtained  for  a  fee  at  therSECs 
Public  Reference  Branch, 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company,  On  or  about  March  19, 1957, 
Applicant  registered  under  the  Act  and 
filed  a  registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on  or  about 
April  15, 1957. 

2.  On  October  28, 1991,  Applicant's 
board  of  directors  approved  an 
Agreement  and  I^an  of  Reorganization 
(the  "Plan")  between  Applicant  and  the  • 
T.  Rowe  Price  Growth  Stock  Fund,  Inc. 
(the  "Growth  Fund ")  pursuant  to  which 
the  Growth  Fund  would  acquire 
substantially  all  of  the  assets  of 
Applicant  in  exchange  for  Growth  Fund 
common  stock.  The  combined  proxy 
statement  and  prospectus  was  mailed  to 
Applicant's  shareholders  on  December 
20, 1991.  The  Plan  was  approved  at  a 
special  meeting  of  Applicant's 
shareholders  held  on  January  22. 1992. 
Shareholders  of  Applicant  received  that 
number  of  full  and  fractional  shares  of 
the  Growth  Fund  having  an  aggregate 
net  asset  value  equal  to  the  net  asset 
value  of  the  shareholders'  shares  of 
Applicant  as  of  the  close  of  business  on 
January  24, 1992,  the  business  day 
immediately  preceding  the  closing  of  the 
reorganization. 

3.  As  of  January  24. 1992.  the  business 
day  immediately  preceding  the  effective 
dale  of  the  reorganization,  Applicant 
had  outstanding  966,947  shares,  with  a 
net  asset  value  of  $8.42  per  share,  for  a 
total  net  asset  value  of  $ai32.738.  On 
January  27. 1992  Applicant  sold  its 
portfolio  securities  and  substantially  all 
of  its  other  assets  to  the  Growth  Fund, 
less  a  reserve  of  approximately  $1,424  in 
cash  for  the  purpose  of  satisfying 
outstanding  liabilities  of  Applicant.  The 
shares  of  the  Growth  Fund  received  by 
Apphcant  in  exchange  for  its  assets 
were  then  distributed  to  its  shareholders 
pro  rata  in  accordance  with  their 
respective  interests  in  Applicant.  No 
brokerage  fees  were  paid  in  connection 
with  the  reorganization. 

4.  Applicant  and  the  Growth  Fund 
each  paid  their  own  expenses 
associated  with  the  reorganization.  As 
of  the  date  of  the  application,  such 
expenses  of  Applicant  totaled 
approximately  $55,000.  consisting 
principally  of  attorneys  and  auditors 
fees  and  proxy  printing  and  solicitation 
expenses. 

5.  Articles  of  Transfer  were  filed  and 
Articles  of  Dissolution  will  be  filed  on 
behalf  of  Applicant  with  the  Maryland 
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State  Department  of  Assessments  and 
Taxation  to  effect  the  dissolution  of 
Applicant  as  a  Maryland  Corporation. 
6.  As  of  the  date  of  the  application. 
Applicant  had  no  shareholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Mai^rel  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  92-7120  Tiled  3-26-92;  &45  am) 

BtLUNO  CODE  MIO-OI-M 


ER«L  Na  IC-1S622;  S1 1-4056) 

Vllcing  Money  Marlcet  Fund,  Inc^ 
Application 

March  20. 1992. 

agency:  Securities  and  Exchange 
Commission  ( "SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

applicant:  Viking  Money  Market  Fund, 
Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  December  10, 1991  and  amended  on 
February  11, 19S2,  and  March  6, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a'hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  14, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  afHdavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  200  Gibraltar  Road,  Horsham, 
PA  19044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 


Investment  Management,  Ofnce  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC*8 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  under  the  laws  of 
Maryland.  Applicant  registered  under 
the  Act  and  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act  on  June  22. 1984.  A  registration 
statement  under  the  Securities  Act  of 
1933  was  filed  on  June  22, 1984.  The 
registration  statement  was  declared 
elective  and  the  initial  public  offering 
commenced  on  October  22, 1984. 

2.  At  a  meeting  held  on  December  18, 

1990,  applicant's  board  of  directors 
adopted  resolutions  declaring  advisable 
a  proposed  sale  of  substantially  all  of 
applicant's  assets  to  CoreFunds,  Inc. 
("CoreFunds").  On  or  about  April  5, 

1991,  applicant  mailed  proxy  materials 
to  its  shareholders,  who  approved  the 
proposal  at  a  special  shareholders' 
meeting  held  on  May  15, 1991. 

3.  As  of  November  20. 1990.  there 
were  190,100,860  shares  of  applicant's 
Fiduciary  Portfolio  outstanding, 
representing  an  aggregate  net  asset 
value  of  $190,100,860,  and  a  per  share 
value  of  $1.00.  On  December  3, 1990, 
CoreStates  Bank  (the  "Bank"),  the  sole 
record  shareholder  of  applicant's 
Fiduciary  Portfolio,  redeemed  all 
outstanding  shares  of  the  Fiduciary 
Portfolio  and  in  a  separate  transaction, 
purchased  shares  of  CoreFunds 
Fiduciary  Reserve.  The  Fiduciary 
Portfolio  shares  were  sold  by  applicant's 
distributor,  The  Fairfield  Group,  Inc., 
only  to  affiliated  and  subsidiary  banks 
of  CoreStates  Financial  Corp.  and  other 
depository  institutions  and  institutional 
investors  acting  on  behalf  of  certain 
customers  for  which  they  exercised 
investment  discretion.  The  funds 
invested  by  the  Bank  in  the  Fiduciary 
Portfolio  consisted  of  assets  held  by  the 
Bank's  trust  department  for  customers 
for  whom  the  Bank  acted  as  trustee, 
executor,  administrator,  guardian  of 
estates,  investment  adviser  or  in  any 
other  fiduciary  capacity  which  conferred 
investment  discretion  upon  the  Bank. 

4.  On  May  30, 1991,  applicant 
transferred  all  of  its  assets  and 
liabilities  of  its  Prime  Obligations 
Portfolio  to  CoreFunds  in  exchange  for 
shares  of  class  A  common  stock  of 
CoreFunds.*  Immediately  thereafter, 


applicant  distributed  the  shares  of  class 
A  common  stock  pro  rata  to  its 
shareholders. 

5.  The  expenses  incurred  in 
connection  with  the  sale  of  applicant's 
assets  were  approximately  $22,000 
(legal— $20,000;  accounting— 52.000),  all 
of  which  wer^  assumed  by  CoreFunds. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  , 

7.  Applicant  has  filed  Articles  of 
Dissolution  with  the  Maryland  Secretary 
of  State. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc  92-7121  Filed  »-28-e2: 8:45  am] 
■LLMQ  coK  aeio-ei-M 


TENNESSEE  VALL£Y  AUTHORriY 

Acid  Rain  Program  Designated 
Representative 

agency:  Tennessee  Valley  Authority. 
ACTION:  Notice. 

summary:  TVA  is  announcing  the 
selection  of  a  "designated 
representative"  and  "alternate 
designated  representative"  to  serve  as 
the  agency's  point  of  contact  with  the 
U.S.  Environmental  Protection  Agency 
and  States  on  acid  rain  program  matters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  L  Golden,  Manager.  Clean  Air 
Program,  2C  Missionary  Ridge  Place. 
1101  Market  Street,  Chattanooga, 
Tennessee  37402-2801;  (615)  751-6779. 
SUPPLEMENTARY  INFORMATION:  Under 
title  IV  of  the  Clean  Air  Act 
Amendments,  sec.  402,  Public  Law  101- 
549. 104  Stat.  2588.  affected  utility  units 
are  authorized  to  act  through  a 
"designated  representative"  (DR)  and 
"alternate  designated  representative" 
(ADR)  in  the  conduct  of  SO>  allowance 
and  acid  rain  permitting  activities.  On 
February  19, 1992,  at  a  public  meeting, 
the  TVA  Board  of  Directors  selected 
TVA's  Senior  Vice  President,  Fossil  and 
Hydro  Power,  J.W.  Dickey,  to  be  TVA's 


'  Accounting  to  CoreFunds  Cash  Reserve 
prospectus  dated  Octotier  21, 19B1,  class  A  common 


stock  represents  an  Interest  In  CoreFunds  Cash 
Reserve  portfoHo. 
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DR  for  its  affected  utility  units,  and 
TVA's  Vice  President.  Fossil  and  Hydro 
Projects,  W.M.  Bivens,  to  be  TVA's  ADR 
who  will  act  when  the  DR  is 
unavailable.  TVA's  affected  utility  units 
are  those  at  its  Allen,  Bull  Run, 
Cumberland,  Gallatin.  John  Sevier, 
Johnsonville,  Kingston,  and  Watts  Bar 
fossil  plants  in  Tennessee:  Colbert  and 
widows  Creek  fossil  plants  in  Alabama; 
and  Paradise  and  Shawnee  fossil  plants 
in  Kentucky. 

Dated:  March  6. 1992. 
Edward  S.  Chrittenbury. 
General  Counsel  and  Secretary. 
IFR  Doc.  92-6154  Filed  3-2&-92;  8:45  am| 
WUJN0  COM  aiso-oa-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CGOS  92-04] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  app.  II)  notice  is 
hereby  given  of  a  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Tuesday,  April  21. 1992,  in 
the  29th  floor  Boardroom  of  the  World 
Trade  Center,  2  Canal  Street,  New 
Orleans,  Louisiana  at  9  a.m.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

1.  Call  to  order. 

2.  Minutes  of  the  January  14. 1992  meeting. 

3.  Old  Business. 

a.  Fishing  Vessels  Crossing  Southwest 
Pass. 

b.  Tows  Changing  Configuration  in 
Southwest  Pass. 

4.  New  Business. 

a.  Discussion  of  deletion  of  9  164.15  from 
the  Code  of  Federal  Regulations. 

b.  Inconsistencies  of  the  aids  to  navigation 
in  the  Mississippi  River  Gulf  Outlet. 

c.  Army  Corps  of  Engineers  proposal  to 
eliminate  the  federal  dredges  and  employ 
commercial  dredges  only. 

5.  Report  from  the  VTS  Subcommittee. 

6.  Adjournment. 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander,  Eighth  Coast  Guard 
District  on  navigation  safety  matters 
affecting  this  waterway. 

All  meetings  are  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meetings. 

Additional  information  may  be 
obtained  from  Commander  E.  N.  Funk. 
USCG.  Executive  Secretary.  Lower 


Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander, 
Eighth  Coast  Guard  District  (oan),  room 
1209,  Hale  Boggs  Federal  Building.  501 
Magazine  Street,  New  Orleans.  LA 
70130-3396,  telephone  number  (504)  589- 
3074. 

Dated:  March  13. 1992. 
RADM  |.M.  Uy, 

Commander.  8th  Coast  Cuard  District. 
[FR  Doc  92-7131  Filed  3-26-92;  8:45  am| 

WLUNO  COOC  4S10-14-M 


Federal  Aviation  Administration 

RTCA,  Inc.;  Special  Committee  162, 
Aviation  Systems  Design  Guidelines 
for  Open  Systems  Interconnection 
(OSI):  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Fhiblic 
Law  92-463,  5  U.S.C.  appendix  I),  notice 
is  hereby  given  for  the  seventeenth 
meeting  of  Special  Committee  162  to  be 
held  April  13-14. 1992,  in  the  RTCA 
conference  room,  1140  Connecticut 
Avenue,  NW.,  suite  1020,  Washington, 
DC  20036,  commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Approval  of  minutes  of  the 
sixteenth  meeting  held  December  4-6, 
1991.  RTCA  paper  no.  121-92/SC162-140 
(previously  distributed);  (3)  Reports  of 
related  activities  being  conducted  by 
other  organizations;  (4)  Review 
activities  of  the  ATNI  MASPS/MOPS 
Working  Group;  (5)  Review  status  of 
Applications  Guidance  (Part  2) 
Document  (in  preparation);  (6)  Review 
status  of  Applications  Programming 
Interface  (Part  3)  Document  (in 
preparation);  (7)  Review  status  of 
Systems  Security  Guidance  Document; 
(8)  Review  status  of  Systems 
Management  Guidance  Document;  (9) 
Other  business;  (10)  Date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue. 
NW.,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington.  DC,  on  March  19, 
1992. 

|oyc«  |.  CUlea, 
Designated  Officer. 
|FR  Doc.  92-7116  Filed  3-26-92:  6:45  am] 

MUJNO  COOC  4S10-1S-M 


Intent  to  Rule  on  Application  to 
Impose  and  Use  ttie  Revenue  From  a 
Passenger  FaclNty  Ctiarge  (PFC)  at 
Palm  Springs  Regional  Airport,  Palm 
Springs,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Palm  Springs 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the    - 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 

or  before  April  27, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
Standards  Section.  AWP-621,  P.O.  Box 
92007.  WPC.  Los  Angeles.  California 
90009. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Allen  F. 
Smoot.  Director  of  Aviation  of  the  City 
of  Palm  Springs  at  the  following 
address:  City  of  Palm  Springs,  3200  E. 
Tahquitz  Canyon,  Palm  Springs, 
California  92262. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of  Palm 
Springs  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Milligan,  Supervisor.  Standards 
Section.  AWP-621,  Federal  Aviation 
Administrntion.  P.O.-Box  92007.  WPC. 
Los  Angeles.  California  90009. 
Telephone:  (310)  297-1029. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Palm 
Springs  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  March  16, 1992.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  city  of  Palm  Springs 


Federal  Register  /  Vol.  37.  No.  60  /  Friday.  March  27.  1992  /  Notices 


10691 


was  fubstantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  approve  the  application, 
in  whole  or  in  part,  no  later  than  June  25, 
1992. 

The  following  is  a  brief  overview  of 
the  application.  Level  of  the  proposed 
PFQ  $3.00. 

Proposed  charge  effective  date: 
October  1. 1992. 

Proposed  charge  expiration  date: 
October  30.  2022. 

Total  estimated  PFC  revenue:  $51.4 
million. 

Brief  description  of  proposed 
project(s):  Airport  Terminal  Expansion, 
Phase  LA  (approx.  43,158  sq.  ft.)  that 
includes  expand  baggage  claim  area, 
install  temporary  hold  room  area  for 
passenger  boarding  gates,  construct  air- 
conditioned  hold  room  area  for 
commuter  and  charter  operations, 
construct  centralized  control  center  for 
airport  operations  and  access  control 
system,  remodel  existing  areas  of 
terminal,  remove  asbestos  and  install 
seismic  reinforcing  in  selected  portions 
of  existing  terminal,  install  new 
passenger  screening  security  check 
point,  construct  air  carrier  apron  for 
three  (3)  additional  parking  positions 
and  commuter  aircraft  apron  for  four  (4) 
additional  parking  positions,  construct 
an  additional  six  (6)  passenger  boarding 
gates;  Airport  Terminal  Expansion 
Phase  IIA  (approx.  63,121  sq.  ft.)  that 
includes  install  air-conditioned  two- 
level  concourse  and  hold  rooms, 
construct  second  level  boarding  areas, 
install  eight  (8)  boarding  bridges, 
construct  a  central  utilities  plant, 
construct  open-air  patio  for  holding 
additional  passengers  during  good 
weather.  Class  or  classes  of  air  carriers 
which  the  public  agency  has  requested 
not  be  required  to  collect  PFCs:  Air  Taxi 
operations  under  Part  135. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Western-Pacific  Regional  Headquarters, 
Airports  Division,  Room  3E23, 15000 
Aviation  Blvd.,  Hawthorne,  California 
90261. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of  Palm 
Springs. 


Issued  in  Hawthorne.  California  on  March 
16, 1992. 

Herman  C  Bliss, 

Manager,  Airports  Division,  Western-Pacific 
Region. 

[FR  Doc.  92-7115  Filed  3-26-92;  8:45  am) 

WLUNO  COOE  4t10-tS-M 


Federal  HIgtiway  Administration 

intermodal  Surface  Transportation 
Efficiency  Act  of  1991;  Electronic 
Access  to  Informal  Implementation 
Guidance  Via  the  FHWA  Electronic 
Bulletin  Board  System 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice. 

summary:  To  assist  in  the 
implementation  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  (Pub.  L  102-240. 105  Stat 
1914),  the  FHWA  is  making  informal 
guidance  on  the  ISTEA  available  on  the 
FWHA  Electronic  Bulletin  Board  System 
(FEBBS).  The  information  provided  in 
the  ISTEA  conference  on  FEBBS  shall  be 
considered  only  as  preliminary  guidance 
on  the  implementation  of  the  ISTEA  and 
is  subject  to  change.  Members  of  the 
public  may  now  dial  into  the  FEBBS 
ISTEA  information  conference  using  a 
microcomputer  and  modem  and  view 
informal  Questions  and  Answers  on 
how  the  agency  intends  to  implement 
the  provisions  of  the  ISTEA.  This  read- 
only facility  is  especially  intended  for 
use  by  the  State  and  local  transportation 
agencies.  Specific  questions  on  how  the 
ISTEA  will  be  implemented  should  be 
referred  to  the  local  FHWA  division  and 
regional  offices.  The  telephone  number 
for  FEBBS  is  Area  Code  202-366-3764. 
While  the  system  supports  300. 1200  and 
2400  baud  line  speeds,  and  a  variety  of 
terminal  types  and  protocols,  setting  the 
modem  for  2400  baud.  8  data  bits,  full 
duplex  and  no  parity  will  give  optimal 
performance.  Once  a  coimection  has 
been  established  and  the 
<R<egistration  item  completed,  callers 
should  select  either  <Q<uestions  and 
Answers  on  ISTEA.  or  <I<nformation 
for  more  detailed^help. 
FOR  technical  ASSISTANCE  CONTACT 
FHWA  Computer  Help  Desk,  HMS-40. 
room  4401,  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  (202)  366-1120. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Lawrence  I.  Neff.  HMS-40,  room 
4331,  400  Seventh  Street.  SW.. 
Washington.  DC  20590,  (202)  366-9013. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t..  Monday  through  Friday,  except 
for  legal  Federal  holidays. 

(23  U.S.C.  315: 49  CFR  1.46) 


Issued  on:  March  20. 19S2. 
T.D.  Laraon, 

Administrator. 

(FR  Doc.  92-7063  Piled  3-26-92:  8:45  am) 

BIUMQ  COOC  4t10-2>-M 

Federal  Transit  Admlnlstratlofi 

Environmental  Impact  Statement  on 
East-West  Corridor  TransH 
Improvements  in  Milwaukee,  Wl 

agency:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Federal  Transit 
Administration  (FTA)  and  the 
Wisconsin  Department  of 
Transportation  (WisDOT)  are 
undertaking  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA).  for 
transit  improvements  in  the  East-West 
Corridor  of  Milwaukee  and  Waukesha 
counties.  The  local  agency  will  ensure 
that  the  EIS  also  satisfies  the 
requirements  of  the  Wisconsin 
Environmental  Policy  Act  (WEPA).  In 
addition  to  the  fixed  guideway  transit 
improveitient  alternatives,  the  EIS  wilt 
evaluate  .the  No-Action /Transportation 
System  Management  (TSM)  alternative 
and  any  new  alternatives  generated 
through  the  scoping  process.  Scoping 
will  be  accomplished  through 
correspondence  with  interested  persons, 
organization,  and  federal,  state  and 
local  agencies  and  through  five  public 
meetings. 

DATES:  Comment  due  dote:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  WisDOT  by  April  20. 1992. 
Scoping  meetings:  Public  scoping 
meetings  will  be  held  on  Thursday.  April 
9. 1992  at  6  p.m.  at  the  Zoofari 
Conference  Center.  Saturday.  April  11, 
1992  at  1  p.m.  at  Washington  Park 
Senior  Centen  Tuesday,  April  14. 1992  at 
6  p.m.  at  University  of  Milwaukee 
Student  Union:  Wednesday.  April  15. 
1992  at  6  p.m.  at  Brookfleld  Town  Hall: 
and  Thursday.  April  16. 1992  at  1  p.m.  at 
War  Memorial  Center.  See  ADDRESSES 
below. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Joel  Ettinger,  Central  Area  Director, 
Federal  Transit  Administration,  55  East 
Monroe  Street,  Suite  1415,  Chicago. 
Illinois  60603.  Phone:  (312)  353-2789. 
ADDRESSES:  Written  comments  on 
project  scope  should  be  sent  to  Mr. 
James  Beckwith,  Project  Manager, 
Wisconsin  Department  of 
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Transportation.  District  No.  2. 141  NW 
Barstow  Street.  P.O.  Box  649.  Waukesha. 
Wisconsin  53187-0649.  Scoping 
Meetings  will  be  held  at  the  following 
locations: 

1.  Zoofari  Conference  Center,  9715  W. 
Bluemound  Road.  Milwaukee,  WI  53226. 

2.  Washington  Park  Senior  Center.  4420  W. 
Vliet  Street.  Meeting  Room.  1st  Floor. 
Milwaukee.  WI  53208. 

3.  University  of  Wisconsin-Milwaukee 
Student  Union.  2200  E.  Kenwood 
Boulevard.  Wisconsin  Room.  2nd  Floor. 
Milwaukee,  WI  53211. 

4.  Brookfield  Town  Hall,  645  Janacek  Road. 
Meeting  Room.  1st  Floor,  Brookfield.  WI 
53008. 

5.  War  Memorial  Center,  750  N.  Lincoln 
Memorial  Drive.  Memorial  Hall,  3rd  Floor, 
Milwaukee.  WI  53202. 

SUPPLEMENTARY  INFORMATION:  Scoping: 
FTA  and  WisDOT  invite  interested 
individuals,  organizations,  and  federal, 
state  and  local  agencies  to  participate  in 
defining  the  alternatives  to  be  evaluated 
in  the  EIS  and  identifying  any  significant 
social,  economic,  or  environmental 
issues  related  to  the  alternatives.  An 
information  packet  describing  the 
purpose  of  the  project,  the  proposed 
alternatives,  the  impact  areas  to  be 
evaluated,  the  citizen  improvement 
program  and  the  preliminary  project 
schedule  is  being  mailed  to  affected 
federal,  state  and  local  agencies  and  to 
interested  parties  on  record.  Others  may 
request  the  scoping  materials  by 
contacting  Mr.  James  Beckwith  at  the 
address  above  or  by  calling  him  at  (414) 
548-6675.  Scoping  comments  may  be 
made  verbally  at  any  of  the  public 
scoping  meetings  or  in  writing.  See  the 
DATES  and  ADDRESSES  sections  above 
for  locations  and  times.  During  scoping, 
comments  should  focus  on  identifying 
specific  social,  economic  or 
environmental  impacts  to  be  evaluated 
and  suggesting  alternatives  which  are 
less  costly  or  less  environmentally 
damaging  while  achieving  similar  transit 
objectives.  Scoping  is  not  the 
appropriate  time  to  indicate  a 
preference  for  a  particular  alternative. 
Comments  on  preferences  should  be 
communicated  after  the  Draft  EIS  has 
been  completed.  If  you  wish  to  be 
placed  on  the  mailing  list  to  receive 
further  information  as  the  project 
develops,  contact  Mr.  James  Beckwith 
as  previously  described. 

Description  of  Study  Area  and  Project 
Needs:  The  East-West  Corridor  is  a 
major  travel  corridor  bisecting 
Milwaukee  and  Waukesha  Counties. 
The  Corridor  includes  portions  of  six 
cities:  Brookfield,  Milwaukee.  New 
Berlin,  Waukesha.  Wauwatosa,  and 
West  Allis:  three  villages:  Elm  Grove. 
Shorewood  and  West  Milwaukee;  and 


three  towns:  Brookfield.  Pewaukee  and 
Waukesha. 

Beginning  at  the  University  of 
Wisconsin-Milwaukee,  the  Corridor 
proceeds  through  downtown  Milwaukee 
to  the  City  of  Waukesha.  Generally. 
Locust  Street  is  considered  the 
Corridor's  northern  boundary  and 
Lincoln  Avenue  is  considered  the 
southern  boundary,  from  Lake  Michigan 
to  County  Highway  T  in  Waukesha 
County,  WI.  Transit  improvements  in 
the  East-West  Corridor  are  intended  to 
improve  transit  accessibility  in  the 
Corridor.  A  significant  portion  of  the 
Corridor  is  largely  composed  of  a  low 
income,  non-white,  and  transit- 
dependent  population.  Improved  transit 
may  alleviate  traffic  and  parking 
problems  that  prevail  in  some  of  the 
most  densely  populated  portions  of  the 
Corridor.  Further,  improved 
transportation  should  better  serve  the 
bidirectional  travel  needs  of  Waukesha 
County's  growing  employment  base  and 
population.  Improved  transit  in  the 
corridor  may  alleviate  regional  air       ' 
quality  problems  by  providing 
alternatives  to  the  automobile  for  many 
trips.  In  light  of  the  above  factors,  the 
purpose  of  the  East-West  Corridor  study 
is  to  identify  the  best  approach  for 
improving  transit  service  in  the  Corridor 
in  a  cost-effective,  equitable,  and 
publicly  acceptable  manner. 

Alternatives:  Transportation 
alternatives  proposed  for  consideration 
in  the  Corridor  include  a  No-Build/TSM 
Alternative,  consisting  of  already 
programmed  transportation 
improvements  such  as  the 
reconstruction  of  the  Stadium, 
Marquette  and  Zoo  interchanges  on  IH 
94  and  implementation  of  an  extensive 
Freeway  Traffic  Management  System. 
The  No-Build/TSM  Alternative  also  will 
include  maintenance  of  current  transit 
service  expanded  for  Corridor  growth. 
Secondly,  the  Alternatives  Analysis  will 
include  an  Express  Bus  Alternative 
which  represents  the  best  that  can  be 
accomplished  with  bus  and  bus 
guideways.  Improvements  could  include 
high  occupancy  vehicle  (HOV)  lanes, 
signal  timing  improvements,  and  bus 
park-and-ride  and  transfer  centers, 
intersection  modifications  and  busways. 
Two  Light  Rail  Transit  (LRT) 
alternatives  as  proposed  for 
consideration  in  the  Corridor.  The  two 
alternatives  could  be  light  rail  services 
from  Waukesha  to  Downtown 
Milwaukee  and  the  University  of 
Wisconsin-Milwaukee  Campus.  Two 
levels  of  light  rail  service  are  proposed 
for  analysis:  one  would  be  an  urban. 
Sequent  stop,  higher  capacity  service 
and  the  other  would  offer  higher  speeds, 
greater  station  spacing,  and  more  park- 


and-ride  opportunities  for  transit  users. 
The  alignments  could  be  an  exclusive 
guideway.  along  transit  malls  or  on  a 
shared  right-of-way.  The  alignments 
selected  for  inclusion  in  the  East- West 
Corridor  AS/DEIS  will  be  evaluated 
during  screeening  and  refined  during  the 
study;  multiple  alignments  will  be 
studies. 

Probable  Effects:  FTA  and  WisDOT 
plan  to  evaluate  the  EIS  all  significant 
social,  economic  and  environmental 
impacts  of  the  alternatives.  Among  the 
primary  issues  are  transportation 
service  changes,  including  transit  cost, 
service,  patronage  change,  and  its 
financial  implications;  the  effect  on 
traffic  movement  and  railroad 
operations;  community  impacts, 
including  land  use  planning  and  zoning 
compatibility,  neighborhood 
compatibility,  local  and  regional 
economic  change,  aesthetics,  and  utility 
relocation:  cultural  resource  impacts, 
including  effects  on  historic. 
archeological,  and  park  resources;  and 
natural  resource  impacts,  including  air 
quality,  noise  and  vibration,  removal  of 
pre-existing  hazardous  wastes,  and 
effects  on  water  resources  and  quality, 
natural  features,  and  ecosystems.  The 
proposed  impact  assessment  and  its 
evaluation  criteria  will  take  into  account 
both  positive  and  negative  impacts, 
direct  and  indirect  impacts,  short-term 
(construction)  and  long-term  (operation) 
impacts,  and  site-specific  and  corridor- 
wide  impacts.  Evaluation  criteria  will  be 
consistent  with  the  applicable  Federal, 
State  of  Wisconsin,  and  local  standards, 
criteria,  regulations,  and  policies. 
Mitigation  measures  will  be  explored  for 
any  adverse  impacts  that  are  identified 
as  part  of  the  analysis. 

FTA  Procedures:  In  accordance  wilh 
the  Federal  Transit  Act,  as  amended, 
and  FTA  policy,  the  Draft  EIS  will  be 
prepared  in  conjunction  with  an 
Alternatives  Analysis,  and  the  Ffnal  EIS 
in  conjunction  with  Preliminary 
Engineering.  After  its  publication,  the 
Draft  EIS  will  be  available  for  public 
and  agency  review  and  comment,  and  a 
public  hearing  will  be  held.  On  the  basis 
of  the  Draft  EIS  and  the  comments 
received,  Wis[)OT  will  select  a  locally 
preferred  alternative  and  see  approval 
from  FTA  to  continue  with  Preliminary 
Engineering  and  preparation  of  the  Final 
EIS. 

Issued  on:  March  20, 1992. 
Joel  Ettinger, 
Central  Area  Director. 
|FR  Doc.  92-7090  Filed  3-26-92:  8:45  am] 
MLUNQ  COOe  4«1»-S7-4I 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  March  20. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Aimex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

^         OMB  Number:  1545-0314, 
.    Form  Number:  Notice  89-61. 
Type  of  Review:  Extension. 

Title:  Imported  Substance;  Rules  for 
Filing  a  Petition. 

Description:  Section  4672  provides 
that  importers  and  exporters  may 
request  modifications  of  the  list  of 
imported  taxable  substance.  The  Notice 
sets  forth  rules  for  filing  a  request. 

Respondents:  Businesses  or  other. 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
100  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lots  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-7075  Filed  3-26-92;  8:45  amj 
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Office  of  the  Secretary 

(Departfn«nt  Circular— Public  Debt  SwI— ■■ 
No.  11-92] 

Treasury  Notes  of  Marcti  31, 1997, 
Series  K-1997 

Washington.  March  19, 1992. 


1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $10,250,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  March  31. 1997.  Series 
K-1997  (CUSIP  No.  912827  E7  3). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  March  31, 
1992,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30, 1992,  and  each 
subsequent  6  months  on  March  31  and 
September  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  March  31, 1997,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amgunt 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  l^iblic  Debt, 
Washington,  DC  20239-1500. 
Wednesday.  March  25. 1992.  prior  to  12 


noon.  Eastern  Standard  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m..  Eastern  Standard  time,  for 
competitive  lenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  March  24, 1992,  and 
received  no  later  than  Tuesday.  March 
31, 1992. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount.  A 
bidder,  whether  bidding  directly  or 
submitting  bids  through  a  depository 
institution  or  government  securities 
broker/dealer,  may  not  bid  both 
competitively  and  noncompetitively  for 
its  own  account  in  the  auction. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals:  e.g.. 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  for  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of 
$3,587,500,000,  which  is  35  percent  of  the 
public  offering  amount  of 
$10,250,000,000.  A  competitive  bid  by  a 
single  bidder  at  any  one  yield  in  excess 
of  $3,587,500,000  will  be  reduced  to  that 
amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  notes  being  auctioned,  in 
"when  issued"  trading,  or  in  futures  or 
forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A));  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  For  competitive  bids. 
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an  institution  •ubmitting  a  bid  for 
customerj  must  submit  with  the 
institution's  tender  a  cuslomer  list  that 
includes,  for  each  custoowr.  the  name  of 
the  customer  and  the  amount  bid  at  each 
yield.  Customer  bids  may  not  be 
agi^regated  by  yield  on  the  customer  list. 
For  noncompetitive  bids,  the  customer 
list  must  provide,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  All  competitive  and  noncompetitive 
bids  submitted  on  behalf  of  trust  estates 
must  provide,  for  each  trust  estate,  the 
name  or  title  of  the  trustee(s).  a 
reference  to  the  document  creating  the 
trust  with  the  date  of  eKecution,  and  the 
employer  identification  number  of  the 
trust 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  position  in  the  security  equals  or 
exceeds  S2  billioa  with  the  position  to 
be  determined  as  of  one  half-hour  prior 
to  the  closing  time  for  tbe  receipt  of 
competitive  tenders.  A  net  long  position 
includes  positions,  in  the  security  being 
auctioned,  in  "when  issued"  trading,  and 
in  futures  and  forward  contracts. 
Bidders  who  meet  this  reporting 
requirement  and  are  customers  of  a 
depository  institution  or  a  government 
securities  broker/dealer  must  report 
their  positions  through  the  institution 
submitting  the  bid  on  their  behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
lenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds:  international  organizations  in 
which  the  United  States  holds 
membership',  foreign  central  banks  and 
foreign  states:  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  barvk  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 


the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
detennination  is  made  as  to  which 
tenders  are  accepted,  an  Interest  rate 
will  be  established,  at  Vfc  of  one  percent 
increment,  which  results  In  an 
equivalent  average  accepted  price  close 
to  100.000  and  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
maximum  amount  which  may  be 
awarded  in  this  auction  is  $3.587.500.00a 
The  determination  of  the  maximum 
award  to  a  single  bidder  will  take  into 
account  the  bidder's  net  long  position,  if 
the  bidder  has  been  obliged  to  report  its 
position  per  the  requirements  outlined  in 
S3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  Thursday,  March  2&. 
1992.  the  appropriate  Federal  Reserve 
Bank  will  notify  each  depository 
institution  that  has  entered  into  an 
autocharge  agreement  with  a  bidder  as 
to  the  amount  to  be  charged  to  the 
institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  ajn.  local  time 
Thursday.  March  26. 1992.  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 


was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  as  a  result 
of  bids  submitted  by  the  depository 
institution  or  the  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement  as 
provided  in  9  3.7.  Settlement  on  Notes 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompained 
by  a  guarantee  as  provided  in  i  3.7. 
must  be  made  or  completed  on  or  before 
Tuesday,  March  31, 1992.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash:  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
notes  or  bonds  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  March  27. 1992.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  foe 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
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the  inscription  on  tbe  registered 
definitive  security  is  identical  to  tbe 
registration  of  the  Note  being  purchased 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  niunber 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  at  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  ot 
the  United  States  Government  is 
pledged  to  pay.  in  l^gal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  is  incoroporated  as 
part  of  this  circular. 

Gerald  Mwphy, 

Fiscal  Assistant  Secretary. 

Attachment  A — ^Treasury's  Single  Bidder 
Gmdelines  for  Noncompetitive  Bidding 
in  aO  Treasury  Security  Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  sii^e 
noncooq>etitive  bidder. 

(IJ  Bank  Holding  Companies  and 
Subsidiaries 

A  bank  holding  company  (includes  the 
company  and/or  one  ot  more  of  its 
subsidiaries,  whether  or  not  organized 
as  separate  entities  und«r  applicable 
law). 

(2)  Bonks  and  Branches 

A  parent  bank  (includes  the  parent 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches 

A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union. 
savings  banks,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 


(4 J  CorporotJons  and  Subsidiaries 

A  corporation  (includes  the 
corporation  and/or  one  or  more  of  its 
majority-owned  subsidiaries.  Le,  any 
subsidiary  more  than  50  percent  of 
whose  stock  is  owned  by  tbe  parent 
corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5 J  Families 

A  married  person  (indudes  his  or  ber 
spouse,  and  any  unmarried  edoh 
dtildren.  having  a  common  address 
and/or  household). 

Note:  A  minor  child,  as  defined  by  tbe  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships 

Each  partnership  (includes  a 
partnership  or  individaal  partner(s), 
acting  together  or  separately,  who  own 
the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  the  fiduciary,  (b)  reference  to  the 
document  court  order,  or  otfier  authority 
under  which  the  ftdudary  is  acting,  and 
(c)  the  taxpayer  identifying  number 
assigned  to  the  estate. 

(8)  Trusts 

•A  trust  estate,  which  is  identified  by 
(a)  the  name  or  title  of  the  trustee,  (b)  a 
reference  to  the  document  creating  the 
trust  e.g.,  a  trust  indenture,  with  date  of 
execution,  or  a  will,  (c)  the  IRS  employer 
identification  number  (not  social 
security  account  number). 

(9)  Political  Subdivisions 

(a)  A  state  government  (any  of  the  50 
states  and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust  investment,  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds 

A  mutual  fund  (includes  all  funds  that 
comprise  it  whether  or  not  separately 
administered). 


(1 1)  Money  Market  Flinds 

A  money  market  fund  (includes  all 
funds  that  have  a  comuKMi 
management). 

fl2f  Investment  Agents/Mortey 
Managers 

An  individual  firm,  or  association 
that  undertakes  to  service,  invest  and/ 
or  manage  funds  for  others. 

(13J  Pension  Funds 

A'pensicm  fund  (includes  all  funds 
that  comprise  it  whether  or  not 
separately  administered). 

Notes:  The  defiaHioiis  do  sot  reflect  aU 
bidder  •ituattons.  "Seigic  bidder"  is  not 
necessarily  syDonymoMS  with  "Sii^  entity** 

Questions  concerning  the  guiddines 
should  be  directed  to  the  Office  of 
Finartdng,  Bureau  of  the  Public  Debt 
Washmgton,  DC  20239  (tdepfaone  202/ 
219-3350). 
(PR  Doc.  93-7183  Piled  3-24-92;  3:57  prnj 
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Treasury  Note*  of  March  31,  t964, 
SeriM.X-1994 

Waahiagtoa.  March  1ft.  MBZ. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury. 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately 
$14,750.0004)00  of  United  States 
securities,  designated  Treasury  Notes  ol 
March  31. 1994.  Series  X-1994  (CUSIP 
No.  912827  EO  S),  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction. 
with  bidding  on  the  basis  (^  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Descriptioa  of  Securities 

2.1.  Tbe  Notes  will  be  dated  March  31, 

1992,  and  will  accnie  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30, 1902.  and  ead) 
subsequent  6  months  on  March  91  and 
September  30  through  tbe  date  that  the 
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principal  becomes  payable.  They  will 
mature  March  31. 1994.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered^ definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Pubhc  Debt  Series,  No.  2-86  (31  CFE 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500,  Tuesday. 
March  24. 1992.  prior  to  12  noon.  Eastern 
Standard  time,  for  noncompetitive 
tenders  and  prior  to  1  p.m.,  Eastern 
Standard  time,  for  competitive  tenders. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Monday, 
March  23, 1992,  and  received  no  later 
than  Tuesday,  March  31, 1992. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount.  A 
bidder,  whether  bidding  directly  or  > 
submitting  bids  through  a  depository 
institution  or  government  securities 
broker/ dealer,  may  not  bid  both 
competitively  and  noncompetitively  for 
its  own  account  in  the  auction. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  for  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of 
$5,162,500,000.  which  is  35  percent  of  the 
public  offering  amount  of 
$14,750,000,000.  A  competitive  bid  by  a 
single  bidder  at  any  one  yield  in  excess 


of  $5,162,500,000  will  be  reduced  to  that 
amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced.to  that 
amount.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  notes  being  auctioned,  in 
"when  issued"  trading,  or  in  futures  or 
forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  conunit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  Section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii).  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A));  and 
government  securities  broker/ dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  For  competitive  bids, 
an  institution  submitting  a  bid  for 
customers  must  submit  with  the 
institution's  tender  a  customer  list  that 
includes,  for  each  customer,  the  name  of 
the  customer  and  the  amount  bid  at  each 
yield.  Customer  bids  may  not  be 
aggregated  by  yield  on  the  customer  list. 
For  noncompetitive  bids,  the  customer 
list  must  provide,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  All  competitive  and  noncompetitive 
bids  submitted  on  behalf  of  trust  estates 
must  provide,  for  each  trust  estate,  the 
name  or  title  of  the  trustee(s),  a 
reference  to  the  document  creating  the 
trust  with  the  date  of  execution,  and  the 
employer  identification  number  of  the 
trust. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  position  in  the  security  equals  or 
exceeds  $2  billion,  with  the  position  to 
be  determined  as  of  one  half-hour  prior 
to  the  closing  time  for  the  receipt  of 
competitive  tenders.  A  net  long  position 
includes  positions,  in  the  security  being 
auctioned,  in  "when  issued"  trading,  and 
in  futures  and  forward  contracts. 
Bidders  who  meet  this  reporting 
requirement  and  are  customers  of  a 
depository  institution  or  a  government 
securities  broker/dealer  must  report 
their  positions  through  the  institution 
submitting  the  bid  on  their  behalf. 


3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  S  percent  of  the  par 
amount  applied  for. 

3.8.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield  . 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  tne  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 


percent  of  the  public  offering.  The 
maximum  amount  which  may  be 
awarded  in  this  auction  is  $5,ie2,500,00a 
The  determination  of  the  maximum 
award  to  a  tingle  bidder  will  take  into 
aocoant  the  bidder's  net  long  position,  if 
the  bidder  has  been  obliged  to  report  its 
position  per  the  requirements  outlined  in 
S3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  Wednesday,  March 
25. 1992.  the  appropriate  Federal 
Reserve  Bank  will  notify  eadi 
depository  institution  that  has  entered 
into  an  autocharge  agreement  wftfi  a 
bidder  as  to  the  amount  to  be  cfaai;ged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  isstie  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  most 
furnish,  no  later  than  10  ajn.  local  time 
Wednesday.  March  25, 1992,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institotion 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  as  a  result 
of  bids  submitted  by  the  depository 
institution  or  the  broker/ dealer. 

4.  Reservations  t 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  In  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  speciHed  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  imder  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  §  3.7.  Settlement  on  Notes 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  guarantee  as  provided  in  §  3.7. 
must  be  made  or  completed  on  or  before 
Tuesday,  March  31, 1992.  Payment  in  full 
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must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
notes  or  bonds  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  wbidi  the 
tender  was  submitted,  Ythich  must  be 
received  from  institutional  investors  no 
later  than  Friday,  March  27, 1992.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  pasnnent 
has  not  heei  completed  on  time,  an 
amoont  of  iq>  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasmy,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasxny 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
defmitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  con^)Ieted  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 

previously  obtained. 

f 
6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 


6.4.  Attachment  A  is  incorporated  M 
part  of  this  circular. 
Gerald  Mmpby, 

Fiscal  Assistant  Secretary. 

Attachment  A — ^Treasury's  Single  Bidder 
GuideUnes  for  Noncompetitrve  Biddyig 
m  all  Treaswy  Secatity  Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  Holding  Companies  oad 
Subsidiaries 

A  bank  holding  company  (includes  the 
company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized 
as  separate  entities  under  applicable 
law). 

(2)  Banks  and  Branches 

A  parent  bank  (includes  the  parent 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches 

A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union. 
savings  banks,  or  other  similar  entity 
(includes  the  principal  or  parent  oflice    ' 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

f4j  Corporations  and  Subsidian'es 

A  corporation  (inchides  the 
corporation  and/or  one  or  more  of  its 
majority-owned  si^tsidiaries,  Le.,  any 
subsidiary  more  than  50  percent  of 
whose  stock  is  owned  by  the  parent 
corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5J  Families 

A  married  person  (includes  his  or  her 
spouse,  and  any  uimiarried  adult 
children,  having  a  common  address 
and/or  household). 

NotK  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships 

Each  partnership  (includes  a 
partnership  or  individual  partner(s), 
acting  together  or  separately,  who  own 
the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  the  fiduciary,  (b)  reference  to  the 
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document,  court  order,  or  other  authority 
under  which  the  fiduciary  is  acting,  and 
(c)  the  taxpayer  identifying  number 
assigned  to  the  estate. 

(8)  Trusts 

A  trust  estate,  which  is  identified  by 
(a)  the  name  or  title  of  the  trustee,  (b)  a 
reference  to  the  document  creating  the 
trust,  e.g..  a  trust  indenture,  with  date  of 
execution,  or  a  will,  (c)  the  IRS  employer 
identification  number  (not  social 
security  account  number). 

(9)  Political  Subdivisions 

(a)  A  state  government  (any  of  the  50 
states  and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

0)  Mutual  Funds 

A  mutual  fund  (includes  all  funds  that 
comprise  it.  whether  or  not  separately 
administered). 

(11 J  Money  Market  Funds 

A  money  market  fund  (includes  all 
funds  that  have  a  common 
inanagement). 

(12)  Investment  Agents/Money 
Managers 

An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  others. 


(13)  Pension  Funds 

A  pension  fund  (includes  all  funds 
that  comprise  it.  whether  or  not 
separately  administered). 

Notes:  The  dennitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing.  Bureau  of  the  Public  Debt. 
Washington.  DC  20239  (Telephone  202/ 
219-3350). 
(FR  Doc.  92-7164  Filed  3-24-92;  3:57  pm] 

WLLINO  CODE  aiO-40-M 


Fiscal  Service 

Surety  Company  in  Liquidation;  Mutual 
Fire  A  Marine  inland  Insurance  Co. 

Mutual  Fire  &  Marine  Inland 
Insurance  Company  of  Philadelphia. 
Pennsylvania,  is  being  liquidated  by  the 
Pennsylvania  Insurance  Commissioner 
using  the  commissioner's  rehabilitation 
powers.  Until  1989.  Mutual  Fire  & 
Marine  Inland  Insurance  Company  was 
a  general  purpose  mutual  casualty 
insurance  company  doing  business 
under  the  laws  of  Pennsylvania. 
According  to  a  1991  order  from  the 
Pennsylvania  court  supervising  the 
liquidation.  $1.5  million  have  been  set 
aside  for  United  States  claims' 
anticipated  against  the  estate  under  the 
Comprehensive  Environmental 
Recovery.  Compensation,  and  Liability 
Act  ("CERCLA"),  41  U.S.C.  6901  et  seq. 
or  similar  claims  identified  by  the 
Environmental  Protection  Agency. 


Mutual  Fire  &  Marine  Inland 
Insurance  Company  did  not  hold  a 
Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds.  However, 
because  the  Company  executed  surety 
bond  guarantees  to  financial  institutions 
which  were  placed  in  federal 
receivership,  the  United  States  may 
have  acquired  claims  against  the 
Company's  estate. 

All  claims  must  be  filed  in  writing  and 
shall  set  forth  the  amount  of  the  claim, 
the  facts  upon  which  the  claim  is  based, 
any  priorities  asserted,  and  any  other 
pertinent  facts  to  substantiate  the  claim. 
It  is  recommended  that  federal  agencies 
who  wish  to  assert  priority  status  claims 
under  31  U.S.C.  3713  should  forward  the 
claim  to  the  address  below  no  later  than 
June  30, 1992:  Department  of  Justice, 
Civil  Division,  Commercial  Litigation 
Branch,  P.O.  Box  875,  Ben  Franklin 
Station,  Washington.  DC  20044,  Attn: 
Sandra  P.  Spooner.  Deputy  Director. 

Any  questions  concerning  filing 
claims  may  be  directed  to  Ms.  Spooner 
at  (202)  514-7194. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Funds  Management  Division, 
Surety  Bond  Branch.  Washington,  DC 
20227.  Telephone  (202/FTS)  874-6850. 

Dated:  March  20, 1992. 
Charles  F.  Schwan.  III. 

Director.  Funds  Management  Division. 

Financial  Management  Service. 

(FR  Doc.  92-7072  Filed  3-26-92: 8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m.  on  Tuesday, 
March  24. 1992.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  C.C.  Hope,  Jr.  (Appointive), 
seconded  by  Director  T.  Timothy  Ryan. 
Jr.  (Office  of  Thrift  Supervision), 
concurred  in  by  Vice  Chairman  Andrew 
C.  Hove.  Jr.,  Chairman  William  Taylor, 
and  Director  Stephen  R,  Steinbrink 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Memorandum  and  resolution  re:  Statement  of 
Policy  Regarding  Applications  for 
Deposit  Insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  March  24, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc.  92-7179  Filed  3-24-92;  4:48  pm] 
BILUNa  CODE  6714-01-M 


INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  date:  10:00  a.m.,  Tuesday, 

March  31, 1992. 

PIACE:  Hearing  Room  A,  Interstate    - 

Commerce  Commission,  12th  and 

Constitution  Avenue  NW.,  Washington, 

DC  20423. 

STATUS:  The  Commission  will  meet  to 

discuss  among  themselves  the  following 

agenda  items.  Although  the  conference 

is  open  for  the  public  observation,  no 

public  participation  is  permitted. 

MATTERS  TO  BE  DISCUSSED: 

There  has  been  a  change  in  the  agenda 
listed  in  the  notice  served  March  24, 1992. 
The  following  items  have  l>een  added  to  the 
agenda: 

Finance  Doclcet  No.  31924,  Minnesota 
Zephyr  Limited — Operation  Exemption — 
Between  East  of  Hudson,  WJand 
Minneapolis  and  Duluth  Junction,  MN. 
and 

Finance  Docket  No.  31885,  Stillwater  and 
St.  Paul  Railroad,  A  Division  of  the 
Minnesota  Transportation  Museum,  Inc. — 
Operation  Exemption — Between  Stillwater 
and  Duluth  Junction,  MN. 

CONTACT  PERSONS  FOR  MORE 

INFORMATION:  Alvin  H.  Brovra  or  A. 

Dennis  Watson,  Office  of  External 

Affairs.  Telephone:  (202)  927-5350,  TDD: 

(202)  927-5721. 

Sidney  L  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-7221  Filed  3-25-92;  10:57  am) 

BILUNG  COOE  703S-01-« 

UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 


Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b).  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  8:30 
a.m.  on  Tuesday.  April  7. 1992.  in 
Washington.  DC.  The  meeting  is  open  to 
the  public  and  will  be  held  in  the 
Benjamin  Franklin  Room  on  the  11th 
floor  of  U.S.  Postal  Ser\'ice 
Headquarters.  475  L'Enfant  Plaza.  SW. 
The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  268-4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  April  6. 1992,  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 

Agenda 

Tuesday  Session 

April  7—3:30  a.m.  (Open) 

1.  Minutes  of  Previous  Meeting,  March  9- 
10,1992. 

2.  Remarks  of  the  Postmaster  General. 

3.  Operational  Use  of  the  Customer 
Satisfaction  Index.  (William  R.  Cummings. 
Senior  Assistant  Postmaster  General, 
Operations  Support  Group.) 

4.  Review  of  the  Barcoding  Program.  (Mr. 
Cummings.) 

5.  Tentative  Agenda  for  the  May  4-5. 1992, 
meeting  in  Washington,  DC.  . 

David  F.  Harris, 

Secretary. 

|FR  Doc.  92-7261  Filed  3-25-02;  2.25  pmj 

BIUJNO  CODE  771ft-1>-M 


Friday 

March  27.  1M2 


Part  II 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  821 

Medical  Devices;  Device  Tracking; 

Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  821 

[Docket  No.  91N-029iBI 

Medical  Devices;  Device  Tracking 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
regulations  to  establish  a  device 
tracking  requirement  for  certain 
categories  of  medical  devices.  This 
action  will  ensure  that  device 
manufacturers  can,  a/ter  certain  devices 
have  been  distributed  to  patients, 
promptly  locate  patients  and  devices  if 
FDA  orders  a  recall  or  patient 
notification  due  to  serious  adverse 
health  consequences  or  unreasonable 
risks  of  substantial  harm  to  the  public 
health  associated  with  the  use  of  the 
device.  To  that  end,  the  proposed 
tracking  regulations  outline  the 
minimum  recordkeeping  and  reporting 
requirements  which  FDA  believes  are 
necessary  to  ensure  that  tracking  serves 
its  purpose.  The  proposed  regulations 
would  apply  to  manufacturers  and  those 
persons  involved  in  the  distribution  of 
tracked  devices. 

The  promulgation  of  this  device 
tracking  regulation  is  required  by  the 
Safe  Medical  Devices  Act  of  1990  (the 
SMDA),  which  requires  manufacturers 
of  certain  medical  devices  to  adopt  a 
method  of  tracking  that  follows  the 
devices  through  the  distribution  chain 
and  then  identifies  and  follows  the 
patients  who  receive  them.  The  SMDA 
and  this  proposed  rule  require  tracking 
of  devices  whose  failure  would  be 
reasonably  likely  to  have  serious 
adverse  health  consequences  if  the 
devices  either  are  life-supporting  or  life- 
sustaining  and  used  outside  a  device 
user  facility  or  are  permanently 
implantable  devices.  The  SMDA  also 
gives  FDA  the  authority  to  designate 
other  devices  which  must  be  tracked  by 
their  manufacturers.  This  proposed 
regulation  would  apply  to  any  such 
additional  devices  that  FDA  designates 
for  tracking. 

DATES:  Written  comments  by  May  26, 

1992. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  S.  Shanahan,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
321).  Food  and  Drug  Administration, 
1390  Piccard  Dr.,  Rockville,  MD  20850, 
301-427-1122. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  current  regulatory  framework  for 
medical  devices  is  the  result  of  three 
statutes  which  include:  (1)  The  Federal 
Food,  Drug,  and  Cosmetic  Act  of  1938 
(the  act).  (2)  the  Medical  Device 
Amendments  of  1976  (the  1976 
amendments),  and  (3)  the  Safe  Medical 
Devices  Act  of  1990  (the  SMDA). 

The  act,  codified  at  21  U.S.C.  321-394, 
prohibited  the  marketing  of  adulterated 
or  misbranded  devices.  The  1976 
amendments  (Pub.  L  94-295),  amended 
the  act  with  new  authority  expressly 
designed  to  ensure  the  safety  and 
effectiveness  of  medical  devices. 

The  1976  amendments  gave  FDA,  for 
the  first  time,  premarket  controls  over 
medical  devices  (e.g.,  classification, 
premarket  notification,  and  premarket 
approval).  Additionally,  the  1976 
amendments  strengthened  the  act's 
postmarket  controls  relating  to  medical 
devices,  giving  FDA  the  authority  to 
require  patient  notification;  repair, 
replacement,  or  refund;  reporting  and 
recordkeeping;  current  good 
manufacturing  practices  (CGMP's);  and 
restrictions  on  the  distribution  of  certain 
devices. 

The  SMDA  (Pub.  L.  101-629).  by 
streamlining  procedures  in  some  places 
and  augmenting  authority  in  others, 
refines  the  premarket  and  postmarket 
controls  relating  to  medical  devices 
added  to  the  act  by  the  1976 
amendments.  Among  the  provisions  of 
the  SMDA  that  augment  postmarket 
controls  is  the  device  tracking 
requirement  of  section  519(e)  of  the  act 
(21  U.S.C.  360i(e)).  This  new  provision 
requires  that  manufacturers  track 
certain  devices  from  the  manufacturer 
through  the  distribution  chain  to  the 
patient  using  the  device.  Under  section 
519(e)  of  the  act,  manufacturers  must 
track  devices  whose  failure  would  be 
reasonably  likely  to  have  serious 
adverse  health  consequences  if  the 
devices  are  either  life-supporting  or  life- 
sustaining  devices  that  are  used  outside 
a  device  user  facility  or  permanently 
implantable  devices.  Section  519(e)  of 
the  act  also  gives  FDA  the  authority  to 
designate  other  devices  which  must  be 
tracked  by  their  manufacturers. 

This  new  tracking  provision  is 
intended  to  ensure  that  FDA  can  remove 
dangerous  or  defective  devices  from  the 
market  expeditiously  under  new 
mandatory  recall  authority  added  to  the 


act  by  the  SMDA  (section  518(e)  of  the 
act  (21  U.S.C.  360h(e)))  and  preexisting 
notification  authority  (section  518(a)  of 
the  act  (21  U.S.C.  360h{a))).  As  public 
health  tools,  however,  notification  and 
recall  are  only  effective  if  patients  are 
notified  or  devices  are  removed  from 
distribution.  Recent  experiences  with 
notification  efforts  undertaken  by  two 
manufacturers  under  section  518(a)  of 
the  act,  in  one  case  voluntarily,  in 
another  instance  as  ordered  by  FDA. 
highlight  the  need  tolmplement  effective 
device  tracking. 

The  voluntary  notification  involved 
identifying,  locating,  notifying,  and 
registering  an  estimated  23.000 
recipients  of  an  artificial  heart  valve 
that  may  fracture,  putting  the  recipient's 
life  in  immediate  danger  (Refs.  1  through 
5).  Although  the  manufacturer  of  the 
valve  did  distribute  return^  cards  to 
hospitals  to  obtain  each  recipient's 
name  when  the  valve  was  implanted,  it 
is  reported  that  less  than  50  percent  of 
these  return  cards  were  ever  returned  to 
the  manufacturer  (Ref.  A  Therefore  no 
complete  list  of  names  of  patients  or 
information  on  their  location  was 
available  to  the  manufacturer  when  it 
agreed  to  undertake  the  patient 
notification  program  (Ref.  2).  The 
manufacturer  has  reportedly  spent  2 
million  dollars  to  initiate  the  location, 
notification,  and  registration  program 
(Refs.  2.  4,  and  5).  Location  efforts, 
which  began  in  December  1990,  have 
included  letters  and  telegrams  to 
cardiologists,  advertisements  in  medical 
journals,  telephone  calls  to  doctors,  and 
media  (Ref.  2).  As  of  November  1991.  the 
manufacturer  reported  to  FDA  that 
slightly  more  than  61  percent  of  the 
estimated  number  of  recipients  had  been 
located  (Ref.  6). 

Another  notification,  ordered  by  FDA 
under  section  518(a)  of  the  act.  involved 
a  jaw  implant  with  defects  that  may 
cause  bone  degeneration  (Refs.  1 
through  7).  FDA  estimates  that  over 
26.000  of  these  implants  were  distributed 
between  1973  and  1988,  but  the 
manufacturer  does  not  know  how  many 
were  implanted  (Refs.  9, 12,  and  13).  The 
manufacturer  declared  bankruptcy 
under  chapter  7  on  June  7, 1990  as  a 
result  of  product  liability  suits  (Ref.  14). 
The  bankruptcy  trustee  has  agreed  to 
make  distribution  records  (to  the  extent 
that  they  exist)  available  to  FDA  and 
the  company  president,  but  has  refused 
to  authorize  notification  on  behalf  of  the 
bankrupt  manufacturer  or  to  pay  for  a 
patient  notification  program  (Ref.  14). 
FDA  has  thus  had  to  set  up  and  provide 
funds  for  a  patient  identification  and 
notification  program. 
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II.  Legislative  History 

In  the  past  several  years.  Congress 
has  focused  considerable  attention  on 
FDA's  implementation  and  enforcement 
of  the  1976  amendments.  Likewise,  in 
the  past  several  years,  the  General 
Accounting  Office  (GAO),  the  Office  of 
Technology  Assessment  (OTA),  and  the 
Office  of  Inspector  General  of  the 
Department  of  Health  and  Human 
Services  (OIG)  have  conducted 
investigations  and  issued  reports  on 
problems  associated  with  the 
distribution  and  use  of  defective 
pacemakers,  pacemaker  leads,  hearf 
valves,  and  apnea  monitors.  Although 
'  these  reports  discussed  FDA's 
enforcement  efforts,  the  reports  also 
addressed  the  sufficiency  of  the  existing 
provisions  of  the  act  to  cope  with  the 
public  health  problems  presented  by 
these  types  of  defective  devices. 

Congress  concluded,  from  its  own 
hearings  and  investigations  and  from  its 
review  of  the  GAO,  OTA,  and  OIG 
investigations  and  reports,  that  the  1976 
amendments  were  not  always  adequate 
to  protect  the  public  health.  (H.  Rept. 
808, 101st  Cong.,  2d  sess.  13-14  (1990);  S. 
Rept.  513.  lOlst  Cong.,  2d  sess.  13-16 
(1990)).  To  correct  these  inadequacies, 
both  houses  of  Congress  proposed  bills 
that  streamlined  and  strengthened 
FDA's  premarket  and  postmarket 
controls  over  medical  devices.  By 
conference  agreement  between  the 
House  and  Senate,  provisions  in  their 
two  bills  were  merged,  modified,  and 
passed  as  the  SMDA.  The  President 
signed  the  bill  into  law  on  November  28, 
1990.  Section  519(e),  as  enacted, 
incorporates  section  13  concerning 
traceability  in  S.  3006  and  section  3(b)  of 
the  SMDA  concerning  user  tracking  in 
H.R.  3095.  but  more  closely  follows  the 
provisions  of  H.R.  3095. 

Both  the  Senate  and  House  Reports 
that  accompanied  these  bills  make  clear 
that  the  purpose  of  tracking  is  to 
strengthen  FDA's  capability  to  remove 
dangerous  and  defective  devices  from 
the  market.  Specifically,  section  519(e)'8 
tracking  requirement  is  meant  to 
facihtate  implementation  of  the  patient 
notification  requirements  (section  518(a) 
of  the  act)  and  the  recall  requirements 
(section  518(e)  of  the  act).  For  example, 
the  House  Report  states:  "User  tracking 
is  critical  to  enable  manufacturers  or  the 
FDA  to  notify  patients  who  are  using 
defective  or  otherwise  dangerous 
devices."  (H.  Rept.  808. 101st  Cong..  2d 
sess.  23  (1990).  See  also  S.  Rept.  513. 
101st  Cong..  2d  sess.  28  (1990)). 

The  legislative  history  also  speaks  to 
the  kinds  of  devices  subject  to  the 
tracking  requirement.  The  Senate  Report 
accompanying  S.  3006  states:  'This 
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requirement  is  limited  to  devices  with 
the  potential  for  causing  the  greatest 
harm  and  for  which  the  potential  of  a 
recall  is  greatest."  (S.  Rept.  513. 101st 
Cong..  2d  sess.  26  (1990)).  Similariy.  the 
House  Report  states  that  the  tracking 
provisions  in  H.R.  3095  dealt  with 
"devices  critical  to  human  health,  such 
as  heart  valves  and  other  implantable, 
life-sustaining  devices."  (H.  Rept.  808, 
101st  Cong.,  2d  sess.  23  (1990)).  FDA 
believes  that  these  statements,  in 
conjunction  with  the  statutory  language, 
provide  a  clear  standard  for  determining 
when  a  device  is  a  critical,  high  risk 
device  that  must  be  tracked.  The 
statutory  standard,  the  failure  of  which 
would  be  reasonably  likely  to  have 
serious  adverse  health  consequences,  if 
the  devices^re  either  life-sustaining  or 
life-supporting  devices  used  outside 
device  user  facilities  or  are  permanently 
implantable  devices,  is  directed,  as  was 
congressional  concern,  to  the  medical 
importance  of  the  device  and  the  risks 
associated  with  a  failure  of  the  device. 

Finally,  the  legislative  history  also 
addresses  issues  relating  to  the 
involvement  of  physicians  in  the 
accomplishment  of  effective  tracking. 
The  House  Report  states: 

The  Committee  believes  that  the  role  of 
individual  physicians  in  the  process  of  user 
tracking  is  an  important  but  limited  one. 
While  FDA  may  estabhsh  regulations  which 
call  for  the  physician  to  initially  provide 
patient  information  at  the  time  a  device  is 
first  used  or  implanted,  the  physician  is  not 
responsible  for  subsequent  reporting  on  the 
whereabouts  of  the  patient  if  that  information 
is  not  available  to  physicians  in  the  conduct 
of  their  medical  practice.  *  *  *  To  place  the 
sole  responsibility  for  user  tracking  on 
physicians  would  be  unworkable  *  *  *.  . 

(H.  Rept.  808, 101st  Cong.,  2d  sess.  23 
(1990)). 

in.  Purpose  of  the  Proposed  Regulation 

The  purpose  of  the  proposed  rule  is  to 
implement  section  519(e)  of  the  act. 
Section  519(e)(1)  requires  that  a  method 
of  tracking  be  adopted  by  every  person 
who  is  required  to  register  under  section 
510  of  the  act  (21  U.S.C.  360)  and  who 
engages  in  the  manufacture  of  a  device 
the  failure  of  which  would  be 
reasonably  likely  to  have  serious 
adverse  health  consequences,  if  the 
device  is  either  a  life-sustaining  or  life- 
supporting  device  used  outside  a  device 
user  facility  or  is  a  permanently 
implantable  device.  This  proposed  rule 
also  implements  section  519(e)(2)  of  the 
act  which  requires  that  such  persons 
adopt  a  method  of  device  tracking  of 
any  other  device  that  FDA  designates 
for  tracking. 

The  goal  of  the  proposed  rule  is  to 
ensure  that  a  manufacturer  can,  if 


ordered  to  do  so  by  FDA,  comply  with 
section  518(a)  of  the  act  (patient 
notification)  and  section  518(e)  of  the 
act  (recall)  in  a  prompt  and  complete 
manner.  The  proposed  rule 
accomplishes  this  goal,  not  by  requiring 
a  particular  method  of  tracking,  but  by 
setting  forth  the  standard  that  every 
tracking  system  must  satisfy:  A 
manufacturer  of  a  tracked  device,  by 
whatever  method(s)  of  trackhig  it 
chooses,  must  be  able  to  report  specified 
information  relating  to  the  identity  of 
patients  and  location  of  tracked  devices 
to  FDA  within  3  working  days  (proposed 
§  821.25(a)).  To  assure  that  the  methods 
adopted  are  adequate  to  meet  this 
standard,  the  proposed  rule  requires:  (1) 
That  a  tracking  system  be  based  on  a 
written  standard  operating  procedure 
(SOP)  that  provides  for  the  collection 
and  maintenance  of  certain  information 
for  the  useful  life  of  the  device 
(proposed  §  821.25  (b)  and  (c));  (2)  that 
the  manufacturer  identify  its  devices  in 
a  unique  fashion;  and  (3)  that  the 
tracking  data  and  the  functioning  of  the 
tracking  system  be  audited  at  6  month 
intervals  in  accordance  with  a  quality 
assurance  program  incorporated  into  the 
tracking  SOP  (proposed  §  821.25(c)).  As 
further  assurance  that  manufacturers' 
tracking  systems  will  be  effective,  the 
proposed  rule  imposes  specific  but 
limited  tracking  obligations  on  other 
persons  involved  in  the  distribution  of 
tracked  devices  (proposed  S  821.30). 

IV.  Statutory  Authority 

Section  S19(e)  was  added  to  the  act  by 
section  3(b)(1)  of  the  SMDA.  Section  3(c) 
of  the  SMDA  directs  FDA  to  issue 
regulations  to  implement  section  519(e) 
of  the  act.  Section  3(c)(B)  of  the  SMDA 
specifically  requires  that  such 
regulations:  (1)  Require  appropriate 
methods  for  maintenance  of  records  to 
ensure  that,  if  notification  is  ordered 
under  the  act.  it  is  effective;  (2)  require 
that  manufacturers  adopt  effective 
tracking  methods;  and  (3)  account  for 
the  position  of  distributors  in  the  device 
distribution  process.  This  provision  of 
the  SMDA  also  gives  FDA  authority  to 
include  such  other  requirements  as  it 
deems  necessary  to  ensure  effective 
tracking. 

In  addition,  section  519(a)  of  the  act 
(21  U.S.C.  360i(a))  (added  by  the  1976 
amendments)  authorizes  FDA  to  issue 
regulations  to  require  device 
manufacturers,  importers,  and 
distributors  to  maintain  such  records, 
make  such  reports,  and  provide  such 
information  to  FDA  as  may  reasonably 
be  necessary  to  assure  that  devices  are    . 
not  adulterated  or  misbranded  and  are 
otherwise  safe  and  effective  for  human 
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use.  That  Congress  intended  FDA  to  use 
this  authority  under  section  519  of  the 
act  to  protect  the  public  from  potentially 
hazardous  devices,  as  well  as  devices 
with  conrirmed  hazards,  is  clear  from 
the  legislative  history  of  the  1976 
amendments.  In  discussing  the 
provisions  in  section  519  of  the  act 
designed  to  reduce  the  burden  and  cost 
of  recordl<eeping  requirements  of  that 
section  of  the  act.  the  House  Report 
specifically  identifies  records  of 
"product  distribution  *  *  *  where 
necessary  to  protect  the  pubUc  health" 
as  examples  of  records  that  may  be 
required  under  section  519(a)  despite  the 
limiting  provisions.  (H.  Rept.  853. 94th 
Cong..  2d  sess.  24  (1976)). 

In  discussing  the  notification 
provisions  of  section  518  of  the  act  (21 
U.S.C.  360h).  the  House  Report,  the 
principal  legislative  document  on  the 
1976  amendments,  states,  in  part: 

The  notification  provision  Is  similar  to,  and 
to  some  extent  patterned  after,  comparable 
autliority  contained  in  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966.  the 
Radiation  Control  for  Health  and  Safety  Act 
of  1968.  and  the  Consumer  Product  Safety  Act 
of  1972.  These  statutes  also  include 
requirements  that  manufacturers  provide 
notification  of  defects  in  their  products  to 
appropriate  Federal  agencies.  The  Committee 
determined  that  a  comparable  provision  in 
new  section  518(a)  with  respect  to  devices 
would  be  unnecessary  since  the  Secretary 
could  require  the  reporting  of  such 
information  under  the  recordkeeping  and 
reporting  authority  provided  in  new  section 
519  of  the  act. 

(H.  Rept.  635. 94th  Cong..  2d  sess.  21 
(1976)). 

Section  701(a)  of  the  act  (21  U.S.C. 
371(a))  authorizes  FDA  to  promulgate 
substantive  binding  regulations  for  the 
efficient  enforcement  of  the  act. 
Weinberger  v.  Hynson,  WestcoU  & 
Dunning.  Inc..  412  U.S.  609  (1973):  see 
also  Weinberger  v.  Bentex 
Pharmaceuticals.  Inc.,  412  U.S.  645. 653 
(1973);  National  Ass'n  of 
Pharmaceuticals  Manufacturers  v.  FDA, 
637  F.  2d  877  (2d  Cir.  1981);  National 
Confectioners  Ass  'n  v.  Calif ano,  569  F. 
2d  690  (D.C.  Cir.  1978);  National 
Nutritional  Foods  Ass'n  v.  Weinberger, 
512  F.  2d  688  (2d  Qr.),  cert,  denied.  423 
U.S.  827  (1975). 

Section  704(a)  of  the  act  (21  U.S.C 
374(a))  provides,  for  purposes  of 
enforcement'of  the  act,  that  any  duly 
authorized  FDA  employee  is  authorized, 
among  other  things:  (1)  To  enter,  at 
reasonable  times,  any  factory, 
warehouse,  or  establishment  in  which 
devices  are  manufactured,  processed, 
packed,  or  held  or  to  enter  any  vehicle 
being  used  to  transport  or  hold  devices; 
and  (2)  to  inspect,  at  reasonable  times 


and  within  reasonable  limits  and  in  a 
reasonable  manner,  such  factory, 
warehouse,  establishments,  or 
containers,  and  labeling  therein.  Section 
704(e)  of  the  act  (21  U.S.C.  374(e)) 
establishes  that  every  person  required 
under  section  519  of  the  act  to  maintain 
records  and  every  person  who  is  in 
charge  or  custody  of  such  records  must, 
upon  request  of  any  authorized  FDA 
employee,  permit  the  FDA  employee  at 
all  reasonable  times  to  have  access  to. 
to  copy,  and  to  verify  such  records. 

V.  Definitions 

"Importer"  means  the  Irdtial 
distributor  of  an  imported  device  who  is 
required  to  register  under  section  510  of 
the  act  and  21  CFR  807.20  and  includes 
any  person  who  initially  imports  a 
device  into  the  United  States  with  the 
intention  of  further  marketing  the  device 
without  processing,  repackaging,  or 
relabeling  the  device. 

"Manufacturer"  means  any  person 
who  manufactures,  prepares,  assembles, 
or  processes  a  device.  The  term  includes 
persons  who:  (1)  Initially  distribute  an 
imported  device  (importer);  (2) 
repackage  or  otherwise  change  the 
container,  wrapper,  or  labeling  of  a 
device  in  furtherance  of  the  distribution 
of  the  device  from  the  original  place  of 
manufacture  to  the  person  who  makes 
final  delivery  or  sale  to  the  ultimate 
consumer  (repacker  or  relabeler);  (3) 
initiate  specifications  for  devices  diat 
are  manufactured  by  a  second  party  for 
subsequent  distribution  by  the  person 
initiating  the  specification 
(specifications  developer);  or  (4) 
manufacture  components  or  accessories 
which  are  ready  to  be  used  for  any 
intended  health-related  purpose  and  are 
packaged  or  labeled  for  distribution  for 
such  health-related  purpose  and  are 
processed  by  a  licensed  practitioner  or 
other  qualified  person  to  meet  the  needs 
of  a  particular  patient  (ready-for-use 
component  or  accessory  manufacturer). 

"Device  failure"  includes  the  failure  of 
a  device  to  perform  its  intended  function 
due  to:  (1)  A  departure  from  design, 
materials,  or  performance  specifications; 
or  (2)  inadequate  or  inappropriate 
specifications.  The  term  is  not  restricted 
to  unanticipated,  sudden,  or 
catastrophic  failures.  With  respect  to 
material  specifications,  an  unanticipated 
change  in  the  biocompatibility  of  device 
materials,  e.g..  through  degradation 
resulting  in  carcinogenic  or  other  toxic 
effects  that  outweigh  the  benefits  of 
using  the  device,  would  be  considered  a 
departure  from  such  specifications. 

"Reasonably  likely"  means  probable. 
FDA  emphasizes  that  the  application  of 
section  519(e)  of  the  act  does  not  turn  on 
the  probability  of  a  device  failure 


occurring  but  on  the  judgment  (based  on 
the  intended  use  of  the  device)  that,  if  a 
device  failure  occurs,  serious  adverse 
health  consequences  are  more  likely 
than  not  to  occur. 

The  defmition  of  "serious  adverse 
health  consequences"  is  derived  from 
the  legislative  history  of  section  519(e) 
of  the  act.  For  a  full  explanation  of  this 
definition  see  the  discussion  below 
tmder  "Serious  Adverse  Health 
Consequences." 

"Permanently  implantable  device"  is 
defined  in  terms  of  the  device's  intended 
purpose  to  assist,  restore,  or  replace  the 
function  of  an  organ,  system,  or 
structure  of  the  hiunan  body  in  a 
continuous  and  active  manner 
throughout  its  useful  life  (i.e..  the  period 
of  its  placement  in  the  body).  This 
definition  thus  excludes  implanted 
devices  that  are  intended  as  temporary 
or  are  intended  to  be  removed. 
However,  FDA  notes  that  an  implant 
that  is  not  permanent  under  this 
definition  may  nonetheless  be  subject  to 
section  519(e)  of  the  act  because  it  is  a 
life-sustaining  or  life-supporting  device 
used  outside  a  device  user  facility. 

The  definition  for  "life-supporting  or 
life-sustaining  device"  is  derived  from 
21  CFR  860.3  (classification  procedure 
regulations)  and  the  meaning  is 
comparable.  The  definition  of  "device 
user  facility"  is  that  contained  in  new 
section  519(b)(5)  of  the  act  (21  U.S.C. 
360i(b)(5))  (medical  device  reporting  by 
device  user  facilities).  FDA  believes  that 
outpatient  diagnostic  faciUties  which  are 
not  physicians'  offices  should  be 
included  with  hospitals,  ambulatory 
surgical  facihties.  nursing  homes,  and 
outpatient  treatment  facilities  as  a 
"device  user  facility."  Devices  located  at 
outpatient  diagnostic  facilities  are  not 
used  by  the  persons  for  whom  the 
devices  are  indicated,  and  these  persons 
would  not  possess  the  devices  in  the 
event  of  recall. 

FDA  notes  that  devices  may  be 
intended  for  use  in  a  device  user  facility 
but  will  also  be  used  outside  a  device 
user  facility  or  that  devices  may  be 
intended  for  use  in  and  outside  a  device 
user  facility.  Manufacturers  of  hfe- 
sustaining  or  life-supporting  devices 
who  distribute  such  devices  solely  for 
use  at  a  device  user  facility,  but  who 
know  or  should  know  that  such  devices 
are  also  being  distributed  for  use  or 
used  outside  a  device  user  facility,  must 
track  this  use  of  the  device,  as  these 
devices  have  thereby  become  intended 
for  use  outside  a  device  user  facility. 
See  21  CFR  801.4  (definition  of  intended 
use).  Likewise,  manufacturers  of  life- 
sustaining  or  life-supporting  devices 
who  distribute  such  devices  for  use  in 
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and  out  of  a  device  user  facility  must 
track  the  outside  distribution  and  use  of 
their  device  to  the  patient. 

"Distributor"  has  been  defined  in 
terms  of  its  common  regulatory  usage,  to 
exclude  the  final  person  who  makes 
delivery  or  sale  of  the  device  to  the 
ultimate  user. 

"Distributes"  is  defined  to  clarify  that 
distribution  is  not  limited  to  commercial 
distribution,  i.e.,  the  sale  or  offering  for 
sale,  of  a  device  intended  for  human 
use.  FDA  believes  that  section  519(e)  of 
the  act  requires  the  tracking  of  all 
devices  that  are  distributed  regardless 
of  whether  the  patient  pays  for  the 
device.  FDA  is  aware,  for  example,  that 
some  companies  distribute  pacemakers 
or  implantation  in  the  needy  after  their 
"implant  before"  date  has  been 
exceeded.  Thus,  for  the  purpose  of  this 
proposed  rule,  "distributes"  covers  any 
distribution.  The  only  exclusions  from 
this  definition  are:  (1)  For  devices 
distributed  under  an  effective 
.  investigational  device  exemption  in 
accordance  with  section  520(g)  of  the  act 
and  21  CFR  part  812  because  patients 
receiving  investigational  devices  are 
effectively  tracked  through  participation 
in  a  study,  and  (2)  for  devices 
distributed  for  teaching,  law 
enforcement,  research  or  analysis  as 
specified  in  21  CFR  801.125. 

"Final  distributor"  and  "multiple 
distributor"  are  defined  for  ease  of 
reference.  FDA  believes  it  is  necessary 
to  include  the  class  of  persons  covered 
by  these  two  definitions  within  this 
proposed  rule.  "Final  distributors,"  such 
as  licensed  practitioners,  retail 
pharmacies  and  other  retailers,  and 
hospitals  and  other  device  user 
facilities,  and  "multiple  distributors," 
such  as  rental  firms,  device  user 
facilities,  or  other  device  distributing 
enterprises,  are  vital  links  in  the  device 
user  tracking  process.  Further,  including 
these  persons  within  the  tracking  system 
comports  with  Congress's  directive  to 
FDA  in  section  3(c)(1)(B)  of  the  SMDA  to 


take  into  consideration  the  position  of 
distributors  in  the  device  distribution 
chain  and  with  the  legislative  history  of 
the  SMDA  that  states  that  FDA  may 
require  physicians  to  report  patient 
identity. 

"Licensed  practitioner"  is  defined  in 
terms  comparable  to  those  used  in  other 
FDA  regulations. 

VI.  General  Guidance 

A.  Responsibility  for  Identification 

1.  Devices  Subject  To  Tracking  Under 
Section  519(e)(1)  of  the  Act 

Section  519(e)(1)  of  the  act  provides 
for  the  mandatory  tracking  of  those 
devices  that  meet  its  criteria.  However. 
FDA  recognizes  that,  as  the  agency 
charged  with  implementing  and 
enforcing  section  519(e)  of  the  act.  its 
interpretation  of  the  statutory  terms  and 
its  views  on  the  application  of  section 
519(e)(1)  of  the  act  are  entitled  to  great 
weight.  Thus,  FDA  expects 
manufacturers  to  make  this 
determination  based  upon  the  guidance 
in  the  definitions  in  the  rule,  with  the 
guidance  herein  (which  includes  an 
illustrative  fist  of  example  devices  that 
FDA  believes  are  subject  to  tracking 
under  section  591(e)(1)  of  the  act),  and 
with  future  guidance  from  FDA.  To 
ensure  that  the  list  of  example  devices  is 
readily  available  to  the  public  in 
conjunction  with  the  definitions  of  the 
key  terms,  FDA  is  proposing  to 
incorporate  this  illustrative  list  in 
proposed  §  821.20  (b)(1)  and  (b)(2). 

In  addition.  FDA,  when  clearing 
premarket  notification  submissions  (510 
(k)'s)  or  approving  premarket  approval 
applications  (PMA's),  will  notify  the 
person  receiving  clearance  or  approval 
that  FDA  believes  the  device  is  subject 
to  tracking.  This  notification  will  be 
given  in  writing,  but  will  not  be  a  part  of 
the  510(k)  order  or  the  PMA  approval 
order.  In  addition.  FDA  will  notify  the 
public  (through  publication  of  a  notice  in 
the  Federal  Register)  that  FDA  believes 


a  new  generic  type  of  device  is  subject 
to  tradcing  and  will  solicit  comments 
from  the  public  on  the  agency's  position. 
In  the  case  of  PMA  devices  that  are  the 
subject  of  approved  PMA's,  this 
notification  will  be  given  in  the  same 
issue  of  the  Federal  Register  as  the 
notice  of  the  PMA  approval  order  that  is 
published  after  FDA's  approval  of  the 
PMA  for  the  device.  In  the  case  of 
section  510(k)  devices,  this  notice  will 
be  published  as  soon  as  possible 
following  notification  of  the 
manufacturer  that  a  device  is 
^substantially  equivalent.  New  generic 
types  of  devices  that  FDA  identifies  as 
subject  to  tracking  through  the 
premarket  approval  and  clearance 
processes  will  also  be  added  to  the  list 
of  example  devices  set  out  in  the 
regulation. 

FDA  believes  that  making  the  public 
aware  of  the  fact  that  FDA  believes  a 
device  is  subject  to  tracking  and 
soliciting  comment  from  the  public  will 
serve  two  distinct  purposes.  First,  it  will 
serve  to  notify  manufacturers  of 
substantially  equivalent  devices  that 
FDA  believes  that  the  tracking 
requirements  of  section  519(e)  of  the  act 
apply  to  their  devices,  while  also 
serving  to  notify  those  in  the  distribution 
chain  of  the  tracking  requirement. 
Secondly,  it  will  provide  consumers  and 
manufacturers  and  other  persons 
affected  by  FDA's  determination,  as 
well  as  the  manufacturer(sj  of  the 
device  in  question,  with  the  opportunity 
to  share  information  and  views  with 
FDA,  thereby  ensuring  that  FDA's 
enforcement  of  the  tracking  provision 
proceeds  deliberately  and  publicly, 
based  upon  complete  and  balanced 
information. 

The  decision  diagram,  shown  below  in 
Figure  1,  is  provided  to  assist  firms  in 
deciding  which  types  of  devices  must  be 
tracked  on  the  basis  of  section  519(e)  of 
the  act,  the  definitions  set  forth  in  the 
proposed  rule,  and  the  concepts 
discussed  in  this  preamble. 
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FDA  realizes  diat  this  proposed  rule  is 
lil(ely  to  become  the  flnal  rule  on  May 
28. 1902,  by  operation  of  the  statute.  See 
Public  Law  101-629,  section  3(c)(2)  of  the 
SMDA.  If  this  occurs,  FDA  will  consider 
the  rule  an  interim  fmal  rule,  will 
continue  to  review  the  comments,  and 
will  make  any  revisions  to  the  rule  as 
soon  as  practicable.  Nevertheless,  FDA 
emphasizes  that,  because  the  proposed 
rule  will  have  become  final  by  operation 
of  law,  manufacturers  of  devices  subject 
to  mandatory  or  discretionary  tracking 
will  be  required  to  establish  tracking 
systems  for  such  devices  in  accordance 
with  these  regulations. 

This  approach,  however  appropriate  it 
may  be.  leaves  both  FDA  and  those 
persons  subject  to  the  tracking 
requirements  with  a  degree  of 
uncertainty  as  to  what  the  fmal  scope  of 
the  regulations  will  be.  For  example, 
roA  anticipates  that  many  comments 


may  address  not  only  the  requirements 
for  tracking  systems  but  may  also 
address  deflnitions  such  as  "permanent 
implant."  "serious  adverse  health 
consequences."  and  "life-sustaining  or 
life-supporting,"  terms  whose  definitions 
affect  the  scope  and  application  of  the 
mandatory  tracking  requirements.  In 
addition,  FDA  expects  that  some 
comments  will  specifically  challenge  the 
devices  that  appear  on  the  illustrative 
lists  as  examples  of  FDA's  current 
interpretation  of  section  519(e)(l)'s 
terms. 

FDA  believes,  under  the  unusual 
statutory  provisions  applicable  to  this 
rulemaking,  that  it  is  necessary  to 
accommodate  the  statutory  requirement 
of  a  final  rule  by  May  28, 1992,  with 
FDA's  commitment  to  the  notice  and 
comment  process  as  the  appropriate 
mechanism  for  informed  decisionmaking 
on  device  tracking.  In  addition,  FDA  has 


no  interest  in  compelling  the 
expenditure  of  unncecessary  resources 
to  initiate  tracking  for  devices  that  FDA. 
upon  due  consideration  of  comments, 
believes  are  not  subject  to  mandatory 
tracking.  Thus,  FDA  advises  that,  prior 
to  May  28, 1992,  if  FDA  determines  that 
a  generic  type  of  device  that  FDA 
included  on  the  illustrative  lists  does  not 
meet  the  applicable  mandatory  tracking 
standards,  FDA  will  promptly  announce, 
by  notice  in  the  Federal  Register  of  a 
device  included  on  the  illustrative  lists 
is  able  to  convince  FDA  that  its  version 
of  the  device  should  not  be  subject  to 
tracking  due  to  circumstances  (e.g., 
technology,  intended  use]  unique  to  its 
particular  version  of  the  device,  FDA,  in 
its  enforcement  discretion,  will  notify 
the  manufacturer  that  FDA  will  not  take 
action  for  failure  to  track  the  device. 
2.  Devices  designated  by  FDA  for 
tracking.  The  diagram  in  Figure  1 
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identifies  a  category  of  devices  called 
"designated"  devices.  This  category 
encompasses  the  devices  that  FDA 
desijpiates  for  tracking  under  section 


519(e)(2)  of  the  act  A  designated  device 
may  not  be  a  permanenUy  implantable 
device  or  a  life-sustaining  or  life- 
supporting  device  used  outside  a  device 


user  facility.  Some  of  the  considerations 
that  FDA  is  likely  to  use  to  determine 
whether  a  device  should  be  designated 
are  illustrated  in  Figure  Z. 
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The  agency  will  use  its  discretionary 
authority  to  designate  and  require  the 
tracking  of  devices  under  section 
519(eH2)  of  the  act  to  protect  the  public 
health.  In  assessing  whether  to 
designate  a  device  to  be  tracked  under 
section  519(e)(2)  of  the  act.  the  agency 
will  focus  on  the  significance  of  risks  to 
health  posed  by  device  use,  especially 
the  potential  for  serious  injury,  harm,  or 
hazard  to  the  public.  Devices  that  FDA 
anticipates  it  will  need  to  designate  to 
be  tracJced  are  devices  that  demonstrate 
(or  may  demonstrate)  recurrent, 
unpredictable,  unexpected,  or 
widespread  failures,  when  such  failures 
are  haizardous  or  potentially  hazardous. 
In  the  tracking  context,  the  agency  will 
consider  a  device  to  be  hazaidous  if  the 
device  presents  a  risk  of  injury,  death,  or 
other  serious  adverse  effect  under  the 
conditions  of  its  intended  use.  The 
agency  believes  it  is  consistent  with  the 
intent  of  section  519(e)(2)  of  the  act  and 
with  the  general  purpose  of  the  SMDA 
to  designate  devices  that  present  such 


risks  to  protect  the  public  from  defective 
devices  that  are  unsafe  or  ineffectiv'e. 

FDA  is  considering,  with  respect  to 
designated  devices,  whether  to  adopt 
"levels"  of  tracking.  FDA  recognizes 
that  some  protection  may  be  a^orded 
patients  who  are  part  of  an  implanted 
device  registry  that  is  effectively 
compiled.  For  example.  FDA  would 
require  a  device  to  be  tracked  to  the 
date  of  initial  implantation  in  a  patient 
and  require  full  identification  of  all 
patients  implanted  with  such  designated 
devices,  but  because  of  the  nature  of  the 
device  or  other  circumstances,  but  not 
require  the  following  patients  beyond 
that  point  in  time.  This  initial  patient 
identification  would  include  a  social 
security  number  which.  FDA  believes, 
would  make  subsequent  location  of  the 
patient  possible. 

The  agency  will  designate  that  a 
particular  device  or  gneric  type  of 
device  is  required  to  be  trackied  under 
section  519(e)(2)  of  the  act  by  written 
notice,  in  the  form  of  a  letter,  issued  to 


the  manufacturer  of  such  a  device  or  to 
the  manufacturers  of  such  a  generic  type 
of  device.  In  addition,  the  agency  will 
publish  in  the  Federal  Register  a  notice 
of  the  agency's  determination  that  a 
particular  generic  type  of  designated 
device  is  required  to  be  tracked  under 
section  S19(eK2)  of  the  act  and  will,  as 
with  devices  subject  to  tracking  under 
section  519(e)(1)  of  the  act,  solicit 
comment  from  the  public.  The  agency 
considers  the  determination  auttiorized 
by  section  519(e)(2)  of  the  act  to  be 
within  the  agency's  discretionary 
authority  and  not  subject  to  the 
rulemaking  procedures  prescribed  by 
the  Administrative  Procedure  Act. 

FDA  is  hereby  announcing  that  the 
agency  will  designate  and  require  the 
tracking  of  any  device  that  has  silicone 
gel  as  a  primary  constituent  of  the 
finished  device  and  is  intended  to 
remain  in  the  body  for  30  days  or  longer, 
and  is  soliciting  comment  on  this 
designation  and  data  regarding  the  long 
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term  safety  of  these  devices.  Examples 
of  these  devices  include  silicone  gel- 
filled  breast  prostheses  [21  CFR 
878.3540)  and  testicular  prostheses  (21 
CFR  876.3750).  FDA  has  examined 
recent  scientiHc  data  concerning 
silicone  implants  and  the  migration  of 
silicone  in  the  body  that  reveal  the 
occurrence  of  allergic  reactions,  silicone 
lymphadenoma,  and  morbidity  due  to 
silicone  and  silicone  migration.  FDA  has 
documentation  of  risks  associated  with 
the  use  of  silicone  gel-filled  breast 
implants,  and  believes  that  silicone  gel- 
filled  implants  other  than  the  breast 
implant  have  the  potential  to  present  the 
same  risks  documented  for  the  breast 
implant.  However,  the  agency  has 
considerably  less  information  regarding 
possible  risks  speciHcally  associated 
with  the  use  of  other  types  of  silicone 
gel  implants.  Therefore,  FDA  solicits 
comments  on  whether  risks  associated 
with  gel-fllled  breast  implants  should  be 
extrapolated  to  all  other  silicone  gel 
implants,  or  whether  there  are  scientific 
factors  specific  to  other  silicone 
implants  that  would  raise  doubts  about 
such  an  extrapolation.  In  light  of 
recently  reported  information  together 
with  absence  of  adequate  clinical  data 
on  the  long  term  safety  of  silicone  gel, 
the  agency  believes  that  silicone  gel 
implants  are  potentially  hazardous  and 
should  be  tracked.  Silicone  inflatable 
breast  prostheses  (21  CFR  878.3530)  will 
also  be  designated  to  be  tracked 
because  of  similar  potential  hazards 
presented  by  these  devices.  FDA  will 
notify  the  manufacturers  of  such 
products  that  these  devices  are 
designated  as  devices  that  are  required 
to  be  tracked  under  section  519(e)(2)  of 
the  act.  This  designation  will  become 
effective  when  regulations  implementing 
section  519(e)  of  ^c  act  become  final. 

B.  Serious  Adverse  Health 
Consequences 

The  legislative  history  of  the  SMDA 
provides  the  following  explanation  of 
the  term  "serious  adverse  health 
consequences:" 

The  Committee  believes  that  this  term 
should  mean  any  significant  adverse 
experience  attributable  to  a  device,  including 
those  which  may  be  either  life  threatening,  or 
involve  permanent  or  long  term  injuries,  but 
excluding  those  non-life-threatening  injuries 
which  are  temporary  and  reasonably 
reversible.  In  other  words,  injuries 
attributable  to  a  device  that  are  not 
significant  in  nature  and  are  treatable  and 
reversible  by  standard  medical  techniques, 
proximate  in  time  to  the  injury,  are  not 
included  within  the  term's  definition. 

(S.  Kept.  513, 101st  Cong..  2d  sees.  19 
(1990)). 


The  definition  of  "serious  adverse 
health  consequences"  (proposed 
S  821.3(e))  incorporates  these  elements 
and  includes  life-threatening, 
permanent,  and  long-term  illnesses 
attributable  to  device  failure  as  serious 
adverse  health  consequences. 

To  be  considered  a  serious  adverse 
health  consequence,  an  injury  or  illness 
caused  by  device  failure  must  be  life- 
threatening  or  have  permanent  or  long- 
term  effects  that  cannot  be  readily 
reversed  or  abated  by  medical 
techniques  applied  proximate  in  time  to 
the  onset  of  the  adverse  event.  To 
determine  whether  a  device  failure 
would  probably  cause  such  serious 
adverse  health  consequences,  a  number 
of  factors  should  be  assessed. 

First,  risks  to  health  posed  by  the 
intended  use  of  the  devise  should  be 
examined  to  identify  those  risks  that  are 
attributable  to  the  characteristics  or 
performance  of  the  device,  or  lack 
thereof,  and  those  risks  that  are  not 
attributable  to  its  characteristics  or 
performance  (i.e..  its  ability  to 
accomplish  its  intended  function  in 
accordance  with  adequate  and 
appropriate  specifications). 

Secondly,  reports  of  failure,  failure 
modes,  and  injuries  associated  with 
device  use  should  be  examined. 
Particular  attention  should  be  paid  to 
sudden,  catastrophic,  and  unanticipated 
device  failures.  In  FDA's  case,  literature 
reports,  premarketing  submissions, 
establishment  inspection  reports, 
medical  device  reporting  (MDR).  and 
device  recall  data  may  be  relied  on  to 
identify  failures  and  resulting  injuries. 

Thirdly,  the  intended  function  of  the 
device  and  the  organ,  structure,  system 
or  function  of  the  body  affected  by  the 
performance  of  the  device  should  be 
examined  to  assess  the  significance  of 
any  injury  or  illness  that  would  result 
from  device  failure.  The  significance  of 
an  injury  or  illness  should  be 
determined  from  examining  the 
importance  of  the  function  of  the  device 
to  life  and  health;  the  Importance,  to  life 
and  health,  of  the  organ  or  structure  of 
the  body  affected  by  the  illness  or 
injury;  the  expected  effects  of  the  injury 
or  illness  upon  the  residual  capacity  or 
condition  of  an  already  impaired 
structure  or  system  of  the  body;  and  any 
collateral  ramifications  that  may  ensue 
from  the  illness  or  injury,  such  as  risks 
attendant  to  any  required  surgery. 

The  probable  or  expected  effects  of 
device  failures  also  assist  in  assessing 
the  nature  and  type  of  medical 
intervention  that  would  be  required  to 
treat  adverse  consequences.  Life- 
threatening  injuries  or  illnesses  require 
immediate  medical  care  and  are  serious 
adverse  health  consequences.  Injuries 


and  illnesses  that  do  not  worsen  the 
residual  capacity  of  an  organ,  structure 
or  system  of  the  body  should  not  require 
medical  treatment  proximate  in  time  to 
the  occurrence  of  the  device  failure  and 
thus  are  not  serious  adverse  health 
consequences  within  the  meaning  of  .the 
proposed  definition. 

Injuries  or  illnesses  that  damage  or 
worsen  the  residual  capacity  of  an 
already  impaired  organ,  structure, 
system  or  function  of  the  body  probably 
necessitate  medical  treatment  as  near  as 
possible  to  the  time  of  device  failure 
detection  or  the  observed  onset  of  an 
adverse  reaction.  If  the  effects  of  such 
injuries  or  illnesses  can  be  reversed, 
abated  or  prevented  from  having  long- 
term  sequelae  by  nonsurgical,  medical 
techniques,  the  injuries  or  illnesses  are 
not  serious  adverse  health 
consequences.  However,  if  significant 
surgical  intervention  is  required  to 
replace  a  failed  or  defective  implant  or 
to  prevent  the  injury  or  illness  from 
having  irreversible  or  long-lasting 
effects,  the  illness  or  injury  is  a  serious 
adverse  health  consequence. 

C.  Critical  Devices  Versus  Tracked 
Devices 

As  noted  earlier,  among  the 
postmarket  controls  provided  to  FDA 
under  the  1976  amendments  was  the 
authority  to  require  CGMP's  for  the 
methods  used  in  and  the  facilities  and 
controls  used  for  the  manufacture, 
packaging,  storage,  and  installation  of  a 
device  (sec.  520(0  of  the  act  (21  U.S.C. 
360j(f))).  Under  this  authority.  FDA 
promulgated  regulations  that  imposed 
general  CCMP  requirements  for  all 
devices.  FDA,  under  the  sections  519 
and  520(f)  of  the  act,  also  imposed 
additional  CGMP  requirements  on 
manufacturers  of  certain  devices, 
termed  "critical  devices."  One  of  these 
additional  CGMP  controls  was  a 
traceability  requirement  which  requires 
■  the  manufacturer  of  a  critical  device  to 
keep  records  tracking  the  device  to  the 
first  level  of  distribution.  See  21  CFR 
820.14.  820.151.  820.185. 

A  "critical  device"  is  "a  device  that  is 
intended  for  surgical  implant  *  *  *  or  to 
support  or  sustain  life  and  whose  failure 
to  perform  when  properly  used  *  *  * 
can  be  reasonably  expected  to  res^ilt  in 
a  significant  injury  to  the  lAer."  21  CFR 
820.3(f).  These  terms  are  similar  to  terms 
used  in  section  519(e).  Guidance  that  the 
agency  has  provided  to  clarify  the  types 
of  devices  which  it  considers  to  be 
critical  devices  (a  1988  advisory  list), 
therefore,  may  be  of  some  use  in 
identifying  tracked  devices.  However, 
FDA  emphasizes  that,  as  guidance,  the 
"Advisory  List  of  Critical  Devices — 
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-1988"  (53  FR  8854  through  8858,  March 
17. 1988  (Ref.  15))  has  limitations  as  the 
list  was  published  in  1988  and  was 
never  intended  to  be  an  exhaustive 
compilation  of  critical  devices.  To 
ensure  that  no  undue  reliance  is  placed 
on  this  list,  FDA  will  discuss  the 
differences  that  must  be  kept  in  mind 
when  examining  the  critical  devices  list 
and  distinguishing  between  critical 
devices  and  tracked  devices. 

Only  permanently  implantable 
devices  that  are  intended  to  perform 
their  function  in  an  active  and 
continuous  manner  in  the  body, 
thoughout  the  useful  life  of  the  device,  or 
are  not  intended  to  be  explanted  must 
be  tracked.  A  number  of  implantable 
devices  shown  on  the  1988  critical 
devices  list  do  not  meet  these  criteria 
and  are  not  subject  to  tracking 
requirements  on  this  basis.  Examples  of 
such  devices  that  are  not  required  to  be 
tracked,  include:  Indwelling  blood 
oxygen  partial  pressure  (POi)  analyzer 
(21  CFR  868.1200),  trace  microsphere  (21 
CFR  870.1360),  absorbable  surgical  gut 
suture  (21  CFR  878.4830).  and  smooth  or 
threaded  metallic  bone  fixation  fastener 
(21  CFR  888.3040). 

Only  life-sustaining  or  life-supporting 
devices  intended  for  use  outside  device 
user  facilities  must  be  tracked.  Life- 
sustaining  or  life-supporting  devices  that 
are  intended  for  use  in,  distributed  to, 
and  exclusively  used  in  device  user 
facilities  are  not  subject  to  tracking 
requirements.  Examples  of  such  devices, 
taken  from  the  1988  critical  devices  list 
that  are  not  required  to  be  tracked  due 
to  this  distinction  include:  medical 
equipment  (autotransfusion  apparatus, 
21  CFR  868.5530):  therapeutic  devices 
(tracheal/bronchial  differential 
ventilation  tube,  21  CFR  868.5740): 
diagnostic  devices  (withdrawal-infusion 
pump.  21  CFR  870.1800):  and  monitoring 
devices  (arrythmia  detector  and  alarm. 
21  CFR  870.1025). 

Critical  devices  present  the 
reasonable  expectation  that  their  failure 
would  cause  "significant  injury." 
Tracked  devices,  on  the  other  hand, 
present  a  reasonable  likelihood  of 
"serious  adverse  health  consequences" 
in  the  event  of  failure.  Distinctions 
between  "significant  injury"  and 
"serious  adverse  health  consequences" 
are  a  matter  of  judgment,  degree,  and 
definition.  An  injury  to  an  already 
impaired  organ  or  structure  of  the 
human  body  that  is  important  to  Ufe  and 
health  is  inherently  significant.  When 
the  effects  of  such  an  injury  or  illness 
caused  by  device  failure  are  life- 
threatening,  permanent  or  long-term,  the 
injury  or  illness  is  also  a  serious  adverse 
health  consequence.  Examples  of 
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devices,  taken  from  the  1988  critical 
devices  list,  that  are  not  required  to  be  - 
tracked  because  their  failure  would 
probably  cause  a  significant  injury,  but 
not  a  serious  adverse  health 
consequence  include:  Single/multiple 
component  metallic  bone  fixation 
appliances  and  accessories  (21  CFR 
888.3030),  finger  joint  polymer 
constrained  prosthesis  (21  CFR 
888.3230).  toe  joint  polymer  constrained 
prosthesis  (21  CFR  888.3720)  and  toe 
joint  phalangeal  (hemi-toe)  polymer 
prosthesis  (21  CFR  888.3730). 

D.  Examples  of  Devices  Subject  To 
Tracking 

As  further  guidance,  FDA  is  providing 
a  list  of  devices  that  FDA  believes  are 
subject  to  the  tracking  provisions  of 
section  519(e)(1)  of  the  act.  As  explained 
previously,  this  list  is  included  in  the 
proposed  text  of  the  tracking  regulation 
(§  821.20(b)(1)  and  (b)(2))  and  is  to  be 
published  in  the  Code  of  Federal 
Regulations.  The  devices  are  identified 
by  classification  names  established  in 
FDA's  classification  regulations  (21  CFR 
parts  862  through  892)  and  are  preceded 
by  the  part  and  section  number  of  the 
applicable  classification  regulation, 
liiese  devices  are  ones  that  FDA 
believes  meet  the  criteria  for  tracking, 
based  on  information  available  to  the 
agency.  Absent  additional  information 
or  a  reevaluation  of  available 
information,  FDA  does  not  now  foresee 
taking  enforcement  action  based  on  a 
manufacturer's  failure  to  track  devices 
that  FDA  has  not  placed  on  the 
illustrative  list  or  for  which 
manufacturers  have  not  received  any 
notice.  (Of  course,  this  approach  would 
not  apply  if  the  device  was  being 
distributed  without  the  requisite 
clearance  from  FDA.  since  FDA  would 
not  have  been  aware  that  the  device 
was  being  distributed  and  would  not 
have  been  able  to  give  any  kind  of 
notice.)  FDA  notes  that  other  devices 
may  also  meet  the  criteria  for  tracking, 
based  on  information  not  currently 
available  to  the  agency.  It  is  initially  the 
responsibility  of  the  manufacturer  to 
make  this  distinction,  subject,  of  course, 
to  the  agency's  primary  jurisdiction  to 
interpret  its  statutes  and  regulations. 
FDA  welcomes  inquiries  and 
consultation  on  whether  additional 
devices  are  required  to  be  tracked. 

E.  Manufacturer  Requirements 

1.  Requirements  for  Device  Tracking 
Systems 

The  proposed  rule  does  not  mandate 
how  a  manufacturer  implements  the 
tracking  requirements  or  tracks  a  device. 
FDA  has  chosen  to  allow  manufacturers 


with  tracking  obligations  to  develop  the 
detailed  plans,  procedures,  methods, 
and  means  of  tracking,  so  they  can 
implement  tracking  systems  most 
suitable  in  light  of  the  tracked  device 
and  the  manufacturer's  distribution 
system,  resources,  computer  capability, 
and  recordkeeping  processes,  liie 
tracking  system  requirements  are  only 
specific  in  that  they  mandate  the 
minimum  characteristics  of  a  tracking 
system,  the  data  which  must  be 
collected  and  maintained,  and  the 
standards  by  which  to  measure  the 
effectiveness  of  the  tracking  system. 
The  proposed  rule  establishes  the 
following  standards  for  device  tracking 
systems. 

a.  The  manufacturer  must  be  able  to 
furnish  FDA,  within  3  working  days  of  a 
request,  with  the  location  and  identity  of 
all  persons  currently  holding  or  using  a 
tracked  device  (proposed  §  821.25(a)). 

b.  The  manufacturer  must  collect  and 
keep  current  records  of  certain  patient 
identification  and  device  location  data 
for  the  useful  life  of  the  device  (i.e.,  as 
long  as  the  device  is  in  distribution  or 
use)  (proposed  §§  821.25(b)  and  821.60). 

c.  The  tracking  system  must  be  based 
on  a  written  SOP  for  the  uniform 
collection,  maintenance,  and 
manipulation  of  the  required  distribution 
and  user  information  (proposed 

§  821.25(c)(1)  and  (c)(2) ). 

d.  The  tracking  system  SOP  must  - 
include  a  quality  assurance  program 
that  incorporates:  (1)  Written 
procedures  for  auditing  the  accuracy  of 
required  distribution  and  user 
information;  and  (2)  written  procedures 
for  auditing  the  functioning  of  the  device 
tracking  system,  including  the  adequacy 
of  the  reporting,  and  information 
collection  and  maintenance  procedures 
of  distributors,  final  distributors, 
multiple  distributors,  and  outside 
organizations  that  implement  the 
manufacturer's  device  user  tracking 
system  (proposed  §  821.25(c)(3) ). 

These  standards  do  not  preclude  the 
use  of  patient  registries  or  implant 
registries  as  long  as  such  registries 
comply  with  the  tracking  requirements 
mandated  by  the  proposed  rule.  Nor  do 
these  standards  restrict  or  prohibit  the 
use  of  outside  consultant  or  specialist 
organizations  from  assisting  a 
manufacturer  in  developing  an  effective 
tracking  program  or  from  assisting  a 
manufacturer  in  implementing  a  tracking 
system.  However,  as  set  out  in  the 
proposed  §  821.1(b),  in  both  instances, 
the  agency  considers  any  tracking 
program  and  tracking  system  developed 
and  implemented  by  an  outside 
organization  to  be  the  manufacturer's 
responsibility,  and  the  manufacturer 
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bean  full  responsibility  for  assuring 
compliance  with  the  requirements  of  the 
proposed  rule. 

2.  Data  Collection  and  Maintenance 

Proposed}  821.2S{b)  sets  out  the 
product,  distribution,  and  patient 
identification  information  that  must  be 
obtained,  recorded,  and  maintained 
(updated)  by  a  manufacturer  in  an 
effective  tracking  system. 

Manufacturers  must  obtain,  record, 
and  maintain  the  identity  of  each 
tracked  device  they  distribute.  Tracked 
devices  must  be  identified  in  a  unique 
manner  that  distinguishes  a  device  from 
other  units  and  other  models  of  the 
device  and  from  comparable  devices  of 
different  manufacturers.  If  product 
model,  lot,  and  serial  numbers  do  not 
distinguish  between  units  of  a  device, 
the  manufacturer  must  adopt  unique 
tracking  designations  for  device  units. 
Thus,  the  proposed  rule  does  have  the 
effect  of  requiring  manufacturers  to 
uniquely  identify  each  tracked  device 
distributed,  if  they  do  not  already  do  so. 
Without  such  a  requirement,  tracking 
would  be  unworkable. 

Manufacturers  must  obtain,  record, 
and  maintain  the  following  distribution 
information  in  a  tracking  system:  (1)  The 
date  the  device  was  shipped  by  the 
manufactiiren  and  (2)  the  name, 
address,  and  telephone  number  of 
distributors,  multiple  distributors  and 
final  distributors  in  the  distribution 
network  between  the  manufacturer  and 
the  patient. 

Manufacturers  must  obtain,  record, 
and  maintain  the  following  patient  or 
user  information  in  a  tracking  system: 
For  single-patient-use  devices,  the  name, 
address,  telephone  number,  and  social 
security  number  of  the  patient;  the  date 
the  patient  received  the  device;  and  for 
multiple-patient-use  devices,  the  name, 
address,  and  telephone  number  of  the 
multiple  distributor.  In  addition,  in  the 
case  of  single-patient-use  devices, 
manufacturers  must  obtain,  record,  and 
maintain  the  name  and  location  of  the 
licensed  practitioner  who  prescribed 
and/or  implanted  the  device,  who 
explanted  the  device  (if  applicable),  or 
who  treats  the  patient.  This  information, 
in  conjunction  with  the  required 
distribution  information,  is 
indispensable  to  the  conduct  of  timely 
recalls  and  notification  of  patients  or 
licensed  practitioners  when  serious 
adverse  health  consequences  or 
unreasonable  risks  of  substantial  public 
harm  associated  with  the  use  of  a  device 
warrant  such  actions.  FDA  believes  that 
the  Social  Security  number  may  be  a 
very  useful  tool  in  tracking  patients. 
FDA  is  also  sensitive,  however,  to 
concerns  about  including  Social  Security 


numbers  in  records.  Therefore,  FDA 
notes  that  Social  Security  numbers  may 
be  supplied  to  the  tracking  system  only 
with  the  consent  of  the  patient.     . 

In  addition,  the  proposed  rule 
provides  for  the  collection  of 
information  that  will  terminate  a 
manufacturer's  responsibihty  to  track  a 
particular  device,  including  the  date  the 
device  was  explanted.  first  returned  to 
the  manufacturer  or  any  other  person  in 
the  distribution  network,  or  the  date  the 
device  was  permanently  retired  from 
use  or  otherwise  permanently  disposed 
of.  Removal  of  devices  from  use  because 
they  no  longer  function  as  intended  in  a 
safe  and  effective  manner  due  to  age 
should  result  in  the  destruction  of  the 
devices  and  terminate  tracking. 
Removal  of  implanted  devices  from 
patients  and  device  returns  to  the 
manufacturer  may  temporarily  interrupt 
or  permanently  terminate  tracking  of  the 
products  depending  upon  whether  the 
devices  are  destroyed  or  reworked  and 
further  distributed  as  safe  and  effective 
devices.  (However,  tracked  devices 
returned  to  multiple  distributors  which 
remain  available  for  further  distribution 
must  be  tracked  by  the  multiple 
distributor  to  the  next  patient.) 

FDA  has  chosen  not  to  mandate  the 
use  of  labeling  or  tracking  forms  to 
implement  section  519(e)  of  the  act. 
Nevertheless,  the  agency  encourages  the 
use  of  such  labeling.  FDA  believes  that 
labeling,  tracking  forms,  invoice 
notations,  or  other  written  notices  that 
alert  distributors,  multiple  distributors, 
and  final  distributors  that  a  device  must 
be  tracked  can  only  improve  the 
effectiveness  of  a  manufacturer's 
tracking  system. 

FDA  considers  licensed  practitioners, 
hospitals,  and  ambulatory  surgical 
facilities  to  be  key  links  to  patients 
when  tracking  permanent  implants  and 
single-patient-use  life-sustaining  or  Ufe- 
supporiing  devices  since  they,  as  a 
result  of  their  relationship  with  the 
patient,  should  possess  reliable  and 
accurate  patient  information.  A 
manufacturer  should,  therefore,  devote 
special  effort  to  designing  a  tracking 
system  that  facilitates  required  reporting 
from  these  persons  back  to  the 
manufacturer.  Likewise,  with  respect  to 
multiple-patient-use  tracked  devices, 
tracking  methods  put  in  place  by  a 
manufacturer  should  provide  for  the 
accurate  and  complete  recording  of 
tracking  information  by  multiple 
distributors  to  facilitate  satisfactory 
recordkeeping  and  prompt  transmission 
of  the  necessary  data  to  the 
manufacturer. 

The  agency  is  not  aware  of  any  one 
method  that  most  effectively  keeps  track 
of  the  identity  and  current  location  of 


patients  with  tracked  devices.  In  the 
case  of  permanent  implants,  after  initial 
collection  of  the  required  data,  a 
combination  of  tracking  methods  will 
probably  be  necessary  to  make  sure  the 
records  are  current,  including 
preaddressed  postcards  given  to 
patients  by  the  final  distributor  intended 
to  be  completed  and  returned  to  the 
manufacturer  if  the  patient  moves  or 
changes  names;  the  use  of  cost  rebates 
contingent  upon  the  receipt  of  solicited 
information  from  the  patient;  periodic 
mailings  or  phone  communication  to 
patients;  and  iwstal  service  forwarding 
address  lists  to  identify  the  changed 
address  of  a  patient  which  was  not 
otherwise  obtained.  FDA  considers  it 
extremely  unlikely,  however,  that 
exclusive  use  of  physician  or  patient 
return  cards  or  other  tracking  methods 
intended  solely  to  identify  the  patient  at 
time  of  receipt  would  enable  the 
manufacturer  to  meet  the  standard  of 
proposed  9  821.25(a)  (i.e.,  provide  FDA 
with  patient  and  device  data  within  3 
working  days). 

FDA  is  awara  of  the  fact  that  the 
accuracy  of  the  information  in  the 
tracking  system  depends,  to  some 
extent,  on  the  cooperation  of  persons 
beyond  the  control  of  the  manufacturer 
or  distributor,  namely  the  physician  or 
patient.  FDA  is  requiring  only  that 
persons  required  to  track  a  device 
demonstrate  a  "good  faith"  effort  to 
collect  the  information  and  are  able  to 
demonstrate  to  FDA  why  information  is 
not  in  the  tracking  system.  We  are 
particulariy  interested  in  receiving 
comments  from  manufactixrers  and 
distributors  as  to  the  methods  they 
expect  to  use  to  track  the  patient- 
recipients  of  implantable  devices  and 
the  patient-users  of  purchased  or  rented 
devices.  We  are  also  interested  in 
receiving  any  data  on  the  problems  with 
or  the  success  of  current  tracking 
programs. 

S.  Audit  Requirements 

An  effective  audit,  FDA  believes, 
should  combine  in-house  paperwork  and 
process  reviews  with  external  audits  of 
information  provided  by  distributors. 
final  distributors,  and  multiple 
distributors.  FDA  believes  that  auditing 
at  e-month  intervals  is  necessary  to         • 
ensure  the  accuracy  of  data  in  the 
tracking  system.  The  audit  requirements 
apply  to  each  device  product  line  being 
tracked  by  the  manufacturer.  Further, 
the  auditing  should  provide  for  a 
statistically  relevant  sampling  of  the 
data  and  information  to  be  obtained  to 
ensure  data  accuracy  and  proper 
fimctioning  of  the  tracking  system.  The 
agency  believes  that  an  audit  is 
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necessary  every  6  months  to  ensure  the 
proper  functioning  of  the  tracking 
system.  The  audit  of  the  functioning  of 
the  system  should  include  visiting  or 
communicating  with  the  persons  upon 
whom  the  manufacturer  relies  for 
information,  (i.e.,  distributors,  final 
distributors,  multiple  distributors,  and 
patients  or  users  possessing  the  device). 
The  purpose  of  data  and  performance 
audit  requirements  is  to  ensure  that,  if 
FDA  orders  a  recall  or  patient 
notification,  the  tracking  system  will 
contain  current,  accurate  patient 
identity  and  product  location 
information. 

Requiring  the  SOP  to  include  a 
procedure  to  record  changes  or 
modiHcations  made  to  existing  data  in 
the  tracking  system  and  changes  made 
in  the  format  used  to  maintain  such 
data,  including  the  dates  on  which  such 
changes  were  made,  provides 
information  essential  to  data  integrity. 
When  errors  in  data  are  found,  this 
record  will  provide  a  timeframe  for 
initiating  efforts  to  collect  corrected 
distribution  or  patient  identification 
information.  Such  a  record  may  also  be 
used  to  identify  what  data  in  the 
tracking  system  has  been  audited  and  at 
what  time. 

4.  Distribution  Requirements 

Proposed  S  821.1(d)  and  S  e21.35(d) 
prohibit  manufacturers  from  distributing 
tracked  devices  to  any  distributor,  final 
distributor,  or  multiple  distributor  if  a 
manufacturer  knows,  or  should  know, 
that  required  tracking  information  has 
not  been  collected,  reported,  or 
maintained  by  any  such  person.  This 
prohibition  does  not  apply  when 
noncompliance  is  caused  by  the  refusal 
of  patients  to  provide  necessary 
information  despite  reasonsable  efforts 
by  the  manufacturer  or  distributor  to 
obtain  it.  FDA  notes  that  manufacturers 
have  no  excuse  for  failing  to  comply 
with  this  requirement:  any  tracking 
system  put  in  place  by  a  manufacturer  of 
a  tracked  device  must  record  that  data 
on  a  tracked  device  is  missing  and  why 
such  data  was  not  obtained  (proposed 
§  821.25(c)(1)).  In  addition.  FDA  advises 
that  it  believes  that  manufactures  have 
an  affirmative  duty  to  investigate  when 
a  particular  distributor,  multiple 
distributor,  or  final  distributor 
frequently  fails  to  provide  information 
and  claims  it  is  due  to  patient  refusals. 
Finally,  a  manufacturer  must  report  the 
matter  to  FDA  as  required  by  proposed 
S  821.25(d). 

The  agency  does  not  believe  this 
sanction  is  as  burdensome  as  it  appears 
at  first  glance.  If  the  sanction  is  applied 
consistently  by  all  manufacturers,  no 
competitive  advantage  or  disadvantage 


would  accrue  to  any  manufacturer.  FDA 
also  believes  that  this  sanction  is  the 
best  protection  a  tracking  manufacturer 
has  against  being  held  accountable  for 
the  noncompliance  of  others. 

F.  Tracking  Obligations  of  Persons 
Other  Than  Manufacturers  - 

Proposed  \  821.30(a)  imposes  slightly 
different  collection,  reporting,  and 
recordkeeping  requirements  on  the 
persons  involved  in  the  distribution  of 
tracked  devices,  depending  on  the  type 
of  device  tracked  (e.g.,  single-  or 
multiple-patient-use)  and  role  of  that 
person  in  the  distribution  system. 

Distributors  (those  persons  between 
the  manufacturer  and  the  person  who 
distributes  the  device  to  a  patient)  have 
the  least  to  collect  and  report  back. 
Upon  receipt  of  a  tracked  device,  they 
must  provide  the  manufacturer  with 
device  identiHcation  information  (name 
and  model,  serial  number,  and  lot 
number),  the  date  of  receipt,  and  from 
whom  they  received  the  device 
(proposed  S  821.30(a)(1)  through  (a)(4)). 
FDA  is  requiring  distributors  to  report 
this  information  because  it  is  necessary 
to  ensure  an  effective  recall  or 
notification.  After  distribution  of  a 
tracked  device,  a  distributor  must 
provide  to  the  manufacturer,  if 
applicable  and  if  known  to  the 
distributor,  with  information  on 
explantation,  patient  death,  returns,  and 
retirement  or  other  permanent 
disposition  of  a  tracked  device 
(proposed  S  821.30(a)(5)).  FDA  is 
requiring  reporting  of  this  information 
back  to  the  manufacturer  so  the 
manufacturer  knows  it  can  terminate 
tracking. 

Final  distributors  (e.g.,  retailers, 
licensed  practitioners,  hospitals  who 
distribute  tracked  devices  to  the  patient, 
whether  permanent  implants,  single- 
patient-use  life-sustaining  or  life- 
supporting  devices  or  devices 
designated  for  tracking),  upon  receipt  of 
a  tracked  device,  must  provide  the 
manufacturer  with  device  identification 
information  (name  and  model,  serial 
number,  and  lot  number),  the  date  of 
receipt,  and  from  whom  they  received 
the  device  (proposed  §  821.30(a)(1) 
through  (a)(4)).  FDA  is  requiring  final 
distributors  to  report  this  information 
because  it  is  critical  to  ensure  an 
effective  recall  or  notification.  Upon 
distribution  of  a  tracked  device  to  the 
patient,  a  final  distributor  must  provide 
to  the  manufacturer  patient  information 
and  certain  physician  information 
(proposed  §  821.30(b)(1)  through  (b)(6)). 
Finally,  if  applicable  and  if  known  to  the 
final  distributor,  the  fmal  distributor 
must  provide  the  manufacturer  with 
information  on  explantation,  patient 


death,  returns,  and  retirement  or  other 
permanent  disposition  of  a  tracked 
device  (proposed  {  821.30(b)(7)).  FDA  is 
requiring  reporting  of  this  information 
back  to  the  manufacturer  so  the 
manufacturer  knows  it  can  terminate 
tracking. 

Multiple  distributors  (persons  who 
distribute  to  patients  tracked  devices 
intended  for  multiple-patient-use),  in 
addition  to  similar  collection  and 
reporting  responsibilities,  must  comply 
with  certain  recordkeeping 
requirements.  Multiple  distributors, 
upon  receipt  of  a  tracked  device,  must 
provide  to  the  manufacturer  device 
identification  information  (name  and 
model,  serial  number,  and  lot  number), 
the  date  of  receipt,  and  from  whom  they 
received  the  device  (proposed 
§  821.30(a)(1)  through  (a)(4)).  As 
discussed  above,  reporting  this 
information  is  necessary  to  ensure  an 
effective  recall  or  notification.  Upon 
distribution  of  a  tracked  device  to  the 
patient,  a  multiple  distributor  must 
collect  and  maintain  patient  information 
and  certain  physician  information,  but 
need  not  report  it  to  the  manufacturer 
unless  the  manufacturer  requests  it 
(proposed  §  821.30(c)(1)  and  (c)(2)). 
Finally,  when  applicable,  the  multiple 
distributor  must  provide  the 
manufacturer  with  information  on 
retirement  or  other  permanent  ' 

disposition  of  a  tracked  device 
(proposed  \  831.30(c)(l)(viii)).  Once 
again.  FDA  is  requiring  reporting  of  this 
information  back  to  the  manufacturer  so 
the  manufacturer  knows  it  can  terminate 
tracking. 

FDA  recognizes  that  the  proposed  rule 
may  appear  to  affect  multiple 
distributors  more  than  other  types  of 
distributors.  However,  the  durable 
medical  equipment  distributed  by  these 
person  includes  many  life-supporting  or 
life-sustaining  devices  that  are  used 
outside  deviue  u»er  facilities.  Any 
regulation  that  did  not  take  into  account 
this  aspect  of  the  device  distribution 
system  would  not  serve  the  statutory 
mandate.  FDA  believes  that  the 
proposed  rule  provides  for  the  most 
effective  and  least  costly  manner  of 
tracking  multiple-patient-use  devices. 
FDA  has  determined  that  requiring  a 
manufacturer  to  keep  constant  track  of 
each  multiple-patient-use  device  would 
be  overwhelming  and  unnecessary  as 
long  as  a  manufacturer  can  obtain 
current  patient  and  device  location 
information  if  it  needs  to.  Moreover, 
FDA  believes  that  the  data  that  multiple 
distributors  must  keep  under  the 
proposed  rule  are  largely  data  they 
currently  collect  in  the  normal  course  of 
business. 
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G.  Termination  of  Tracking 
Responsibilities  * 

All  persons  subject  to  this  proposed 
rule  must  continue  their  tracking 
obligations  for  the  useful  life  of  each 
tracked  device  they  manufacture  or 
distribute.  The  useful  life  of  a  tracked 
device  is  the  time  a  device  is  in  use  or  in 
distribution  for  use  (proposed  S  821.60). 

The  proposed  rule  contains  one 
exception  to  this  requirement.  Persons 
subject  to  this  rule  that  are  going  out  of 
business,  permanently  and  completely, 
shall  notify  the  appropriate  FDA  field 
offlce  of  their  intention  at  the  time  they 
notify  any  government  agency,  court,  or 
any  supplier,  and  make  arrangements  to 
-provide  FDA  with  a  complete  set  of  their 
tracking  records  and  information.  FDA 
advises  that  this  provision  of  the 
proposed  rule  does  not  apply  to  the 
following  situations:  (1)  If  a  person 
ceasefl  distribution  of  a  tracked  device 
but  still  continues  to  do  other  business, 
the  person  shall  continue  to  track 
distributed  devices  for  the  remainder  of 
the  devices'  useful  life.  (This  holds  true 
even  if  another  person  acquires  the 
distribution  rights  to  the  device,  unless 
that  person,  afnrmatively  and  in  writing, 
assumes  responsibility  for  continuing 
the  tracking  of  the  devices  previously 
distributed.);  (2)  If  a  person  goes  out  of 
business  completely,  but  other  persons 
acquire  the  right  to  manufacture  or 
distribute  tracked  devices  from  that 
person,  those  other  persons  are  required 
to  be  responsible  for  continuing  the 
tracking  responsibilities  of  the  previous 
manufacturer,  distributor,  multiple 
distributor,  or  final  distributor. 

H.  Records 

Under  section  704  of  the  act,  FDA's 
inspection  authority  extends  to  data 
relating  to  devices  subject  to  reporting 
and  inspection  under  regulations  issued 
under  section  519  of  the  act. 

In  general,  FDA  expects 
manufacturers  to  be  able  to  produce 
records  required  under  the  proposed 
rule  within  24  hours  of  the  initiation  of 
an  inspection  by  the  presentation  of  the 
FDA  representative's  official  credentials 
and  the  issuance  of  Form  FD  482,  notice 
of  inspection.  This  includes  records  and 
information  required  to  be  kept  by 
regulations  that  are  in  the  possession  of 
others  under  contract  with  the 
manufacturer  to  conduct  the 
manufacturer's  tracking  program. 

/.  Confidentiality 

FDA  has  a  longstanding  policy  of 
carefully  guarding  the  privacy  of 
individual  patients  and  research 
subjects  by  fully  observing  the 
provisions  of  both  the  Freedom  of 


Information  Act  and  the  Privacy  Act 
These  statutes  protect  the 
confidentiality  of  personal  information 
about  individuals  in  agency  records  to 
the  fullest  possible  extent.  FDA's 
^regulations  implementing  these  statutes 
prohibit,  with  certain  exceptions,  the 
public  disclosure  of  information  in 
medical  or  similar  records  if  that 
information  would  identify  individual 
patients.  See  21  CFR  20.63  and  21.10. 

/.  Compliance 

The  agency  will  review 
manufacturers'  detailed,  product- 
specific  device  tracking  systems  and 
user  tracking  programs  during  both 
regularly  scheduled  inspections  and 
inspections  initiated  to  investigate 
recalls  and  similar  actions.  As  part  of 
these  inspections,  the  agency  will  also 
review  manufacturers'  quality  assurance 
programs  and  audits  under  these 
regulations.  In  addition,  persons  with 
device  tracking  obligations  other  than 
manufacturers  will  be  subject  to 
periodic  inspections,  probably  in 
association  with  specific  recall  matters. 

K.  Failure  To  Track 

The  tracking  regulations  are  enforced 
through  sections  502,  301,  302,  303,  and 
304  of  the  act  Under  section  502(t)(2)  of 
the  act  (21  U.S.C  352(t)(2))  a  device  is 
misbranded  if  there  is  a  failure  or 
refusal  to  submit  information  about  the 
device  that  is  required  under  section  519 
of  the  act.  Under  section  3Ql(a)  of  the 
act  (21  U.S.C.  331(a))  the  introduction  of 
a  misbranded  device  into  interstate 
commerce  is  prohibited.  Under  section 
301(b)  of  the  act  (21  U.S.C  331(b))  the 
misbranding  of  a  device  in  interstate 
commerce  is  prohibited.  Under  section 
301(k)  of  the  act  (21  U.S.C.  331(k))  any 
act  which  results  in  a  device  being 
misbranded  after  its  shipment  in 
interstate  commerce  is  prohibited. 
Furthermore,  under  section  301(q)(l)(B) 
of  the  act  (21  U.S.C.  331(q)(l)(B))  the 
failure  or  refusal  to  furnish  any 
information  required  under  section  519  , 
of  the  act  is  prohibited.  Under  section 
301(q)(2)  of  the  act  (21  U.S.C.  331(q)(2)) 
the  submission  of  any  required  report 
that  is  false  or  misleading  in  any 
material  respect  is  prohibited. 
Violations  of  section  301  of  the  act  may 
be  enjoined  under  section  302(a)  of  the 
act  (21  U.S.C.  332(a)).  Persons  who  are 
responsible  for  the  violation  of  section 
301  may  be  subject  to  criminal 
prosecution  under  section  303  of  the  act 
(21  U.S.C.  333).  Devices  that  are 
misbranded  within  the  meaning  of 
section  502(t)  of  the  act  are  subject  to 
seizure  and  condemnation  under  section 
304(a)(2)  of  the  act  (21  U.S.C.  334(a)(2)). 
Finally,  under  section  303(f)  of  the  act 


{21  U.S.C.  333(f)),  any  person  who 
commits  a  major  violation  of  section 
519(e)  of  the  act  may  be  subject  to  civil 
money  penalties. 

Vn.  Effective  Dale 

Section  519(e)  of  the  act  becomes 
elective  on  the  date  that  final 
regulations  go  into  effect  or  on  May  28, 
1992,  whichever  occmt*  first  Section 
3(c){A)(ii)  of  the  SMDA  directs  FDA  to 
issue  proposed  regulations  implementing 
section  519(e)  of  the  act  within  9  months 
of  enactment  (by  August  28. 1991). 
Section  3(c)(2)  further  directs  FDA  to 
issue  final  regulations  not  later  than  16 
months  after  enactment  (by  May  28, 
1992).  SecUon  3(c)(2)  of  the  SMDA 
provides  that  if.  aifter  18  months,  final 
regulations  have  not  been  issued,  the 
proposed  regulations  will  become  final. 
In  the  event  this  occurs,  notice  of  this 
change  in  status  of  the  proposed 
regulation  will  be  published  in  the     ^ 
Federal  Register. 

Vm.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  and  (e)(2]  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

IX.  Ecoaomic  Impact 

FDA  has  performed  a  threshold 
assessment  to  determine  whether  the 
requirements  of  the  Medical  Device 
Tracking  regulation  have  sufficient 
economic  impact  to  warrant  a  regulatory 
impact  analysis  in  accordance  with  the 
requirements  of  Executive  Order  12291 
or  a  regulatory  flexibility  analysis  under 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354). 

Based  on  the  preliminary  cost 
analysis  below,  the  economic  impact  on 
industry  will  not  exceed  the  $100  million 
threshold  established  under  Executive 
Order  12291.  Accordingly,  the  agency 
concludes  that  the  rule  is  not  a  major 
rule  under  the  criteria  included  in  the 
Executive  Order. 

FDA  believes  this  estimate  is  accurate 
on  the  basis  of  available  data,  however 
there  are  many  aspects  of  current  device 
tracking  information  about  which  FDA 
has  little  or  no  knowledge. 
Consequently,  we  solicit  comment  in 
response  to  the  following  questions  to 
better  estimate  the  costs  and  benefits: 

1.  How  many  device  manufacturers 
currently  use  some  form  of  tracking 
system? 
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2.  What  types  of  tradog  systems  do 
device  manufacturers  currently  use? 

3.  To  what  extent  would  established 
tracking  systems  need  to  be  adapted  to 
meet  the  propoaed  requirements? 

4.  Which  provisions  of  the  proposed 
requirements  would  require  completely 
new  additions  to,  or  restructuring  of, 
current  tracking  systems? 

5.  What  are  die  estimated  costs  to 
manufacturers  of  developing  new 
systems,  adding  new  components  to 
existing  systems,  or  making  incremental 
changes  to  existing  systems  in  order  to 
meet  the  proposed  tracking 
requirements? 

6.  Which  standards  in  the  proposed 
tracking  requirement  hinder  the 
development  by  manufacturers  of  a 
cost-effective  tracking  system? 

7.  How  and  to  what  degree  can  the 
proposed  tracking  requirements  for 
distributors  be  assimilated  into  the  data 
systems  that  distributors  currently  use? 

8.  What  are  the  costs  to  disb-ibutors  of 
adapting  their  data  systems  to  fit  the 
proposed  requirements? 

9.  What  benefits  would  result  from  the 
proposed  tracking  systems  in  terms  of 
standard  business  practices  as  well  as 
improved  ability  to  track  and  recall?  The 
agency  has  identified  35  device  types 
that  are  illustrative  of  devices  subject  to 
mandatory  tracking  (though  not 
necessarily  the  only  devices).  Most  of 
the  illustrative  devices  are  "critical 
devices,"  and  the  manufacturers  of  these 
devices  already  have  to  maintain 
appropriate  distribution  records  that 
trace  the  devices  to  the  first  consignee 
under  the  CGMP  regulations. 

The  preliminary  estimated  annual  cost 
of  medical  device  tracking,  after  a 
steady  state  condition  is  reached  in 
about  7  years,  is  $41.1  million,  consisting 
of  $18.2  million  to  track  breast  implants, 
and  $22.1  million  to  track  the  other 
permanently  implanted  devices  and  $0.8 
million  to  track  devices  used  outside  of 
the  device  user  facilities.  These  costs 
affect  a  relatively  small  number  of 
manufacturers,  372  in  total  which  leads 
to  an  average  inywct  of  $ll0,00a  The 
bulk  of  the  impact  is  highly  concentrated 
on  a  relatively  few  manufacturers, 
however.  For  instance,  each  of  the  15 
manufacturers  of  breast  implants  will 
experience  a  cost  increase  of  over  $1.2 
million,  on  the  average.  The  40 
ihanufacturers  of  heart  valves, 
pacemakers  and  pacemaker  leads  will 
bear  an  estimated  coat  increase  id 
$460,000  each.  (The  remaining  317 
manufacturers  will  have  cost  increases 
averaging  $14,500  each.)  Of  the  55 
manufacturers  bearing  the  largest 
impact.  22  of  them  are  small  (fewer  than 
50  employees).  It  is  possible  that  some 
of  these  smaller  manufacturers  (and 


even  soaw  of  the  larger  ones)  may  have 
difficulty  in  passing  on  some  or  all  of  the 
costs  of  tracking.  Therefore,  It  is  Kkely 
that  some  manufacturers  will  leave  the 
implant  market. 

A  copy  of  the  agency's  threshold 
assessment  of  the  requirements  for 
medical  device  tracking  is  on  file  at  the 
Dockets  Mangement  Branch  (address 
above)  and  may  be  seen  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

X.  Paparwoilc  Reductioa  Act  of  IMt 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  The  title,  description 
and  respondent  description  of  the 
information  collection  are  shown  below 
with  an  estimate  of  the  annual  reporting 
and  recordkeeping  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
requirements  and  instructions,  searching 
existing  sources  of  distribution  data, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Title:  Medical  Device  Tracking 
Requirements  under  section  5ig(e)  of  the 
act 

Description:  FDA  is  proposing  to 
implement  the  device  tracking 
requirements  of  section  519(e)  of  the  act 
as  added  to  the  act  by  section  3(b)(1)  of 
the  SMDA  (Pub.  L  101-629). 

The  agency  is  requiring  that 
manufacturers,  including  repackers, 
relabelers,  importers  and  odiers,  of 
devices  the  failure  of  which  would  be 
reasonably  likely  to  have  serious 
adverse  health  consequences,  if  the 
devices  are  either  premanently 
implantable  devices  or  life-sustaining  or 
life-supporting  devices  used  outside 
device  user  facilities,  or  otherwise 
designated  by  FDA  for  tracking,  adopt  a 
method  of  tracking  such  devices 
throtighout  distribution  to  the  device 
user  or  patient.  Manufactiirers 
(including  others  identified  as 
manufacturers)  and  their  device  tracking 
systems  and  distributors,  final 
distributors,  and  midtiple  distributors  of 
the  manufacturers'  products,  are 
required  by  the  regulation  to  gather, 
record,  maijjtaia  and  furnish  to  FDA, 
upon  request  the  location  of  the 
aforementioned  types  of  devices,  and 
the  name  and  address  of  current  users  of 
the  devices.  The  purpose  of  these 
tradcing  requirements  is  to  facilitate 
identify^  the  current  location  of 
certain  tjrpes  of  devices  and  the  identity 
of  all  persons  using  the  devices  to 
enable  mtmufocturers  and  FDA  to 
expedite  the  recall  of  distributed  devices 


that  are  dangerous  or  defective,  and  to 
facilitate  the  timely  notification  of 
patients  or  licensed  practitioners  of 
risks  associated  with  such  devices. 

Description  of  Respondents: 
Manufacturers  and  odier  parties 
involved  in  the  manufacture  and 
distribution  of  certain  devices. 

EsTiMATEO  Annual  Recordkeeping 
BuRoei 
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As  required  by  section  3S04(h)  of  the 
Paperwork  Reduction  Act  of  198a  FDA 
has  submitted  a  copy  of  this  proposed 
rule  to  OMB  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  regarding 
this  burden  estimate  or  any  aspects  of 
these  information  collection 
requirements,  including  suggestions  for 
reducing  the  burden,  should  direct  to 
FDA's  Dockets  Management  Branch 
(address  above)  and  to  the  Office  of 
Information  and  Regulatory  A^irs. 
OMB.  rm.  3208,  New  Executive  Office 
BIdg.,  Washington.  DC  20503.  Attn: 
Officer  for  FDA. 

XI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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XH.  Request  for  Comments 

Interested  persons  may,  on  or  before 
May  26, 1992.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  821 

Device  tracking.  Medical  devices. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  821  be  added  to  read  as 
follows: 

PART  821— MEDICAL  DEVICE 
TRACKING  REQUIREMENTS 

Subpart  A— Qeneral  Provtoion 


Sec. 

821.1 

821.3 


Scope. 
Definitions. 


Sut>part  B — Tracking  Raqulrafnanta 
821.20    Devices  subject  to  tracking. 


821.25    Device  tracking  system  and  content 
requirements:  Manufacturer 
requirements. 

Sutipart  C— AddWonal  Raquiramanta  and 
RasponaibHitiM 

821 .30    Tracking  obligations  of  persons  other 
than  device  manufacturers:  distributor 
requirements. 

Sul>part  D— Records  and  Inspections 

821.50    Availability. 
821.55    Confidentiality. 
821.60    Retention  of  records. 

Authority:  Sees.  502,  5ia  519,  701,  and  704 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  352,  360h,  360i,  371,  and  374). 

Subpart  A— General  Provisions 

S  821.1    Scop*. 

(a)  The  regulations  in  this  part 
implement  section  519(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
which  requires  the  adoption  of  a  method 
of  device  tracking  by  any  person  who 
registers  under  section  510  of  the  act 
and  is  engaged  in  the  manufacture  and 
distribution  of  devices  the  failure  of 
which  would  be  reasonably  likely  to 
have  serious  adverse  health 
consequences  if  the  devices  are  life- 
sustaining  or  life-supporting  devices 
used  outside  of  a  device  user  facility  or 
are  permanently  implantable  devices. 
This  part  also  applies  to  any  other 
device  that  the  Food  and  Drug 
Administration  (FDA)  designates  as 
requiring  a  method  of  tracldng  to  protect 
the  public  health.  A  device  subject  to 
this  part  either  by  statutory  requirement 
or  by  FDA  designation  is  referred  to 
herein  as  a  "tracked  device." 

(b)  These  regulations  are  intended  to 
ensure  that  tracked  devices  can  be 
traced  from  the  device  manufacturing 
facility  to  the  person  for  whom  the 
device  is  indicated,  that  is.  the  patient. 
Effective  tracking  of  devices  from  the 
manufacturing  facility,  through  the 
distributor  network  (including 
distributors,  retailers,  rental  firms  and 
other  commercial  enterprises,  device 
user  facilities  and  licensed  practitioners] 
and,  ultimately,  to  any  person  for  whom 
the  device  is  intended  is  necessary  for 
the  effectiveness  of  remedies  prescribed 
by  the  act.  such  as  patient  notification 
(section  518(a]  of  the  act)  or  device 
recall  (section  518(e)  of  the  act). 
Although  these  regulations  do  not 
preclude  a  manufacturer  from  involving 
outside  organizations  in  that 
manufacturer's  device  tracking  effort, 
the  legal  responsibility  for  complying 
with  this  part  rests  with  manufacturers 
who  must  register  under  section  510  of 
the  act.  and  that  responsibility  cannot 
be  altered,  modified,  or  in  any  way 
abrogated  by  contracts  or  other 
agreements. 


(c)  Each  manufacturer  of  a  tracked 
device  shall  implement  a  method  of 
tracking  devices  by  (insert  date  30  days 
after  date  of  publication  of  the  final  rule 
in  the  Federal  Register]  or  May  28, 1992, 
whichever  occurs  first. 

(d)  Under  section  301(q)(l)(B)  of  the 
act.  it  is  prohibited  for  a  manufacturer  to 
distribute  a  tracked  device  to  any 
distributor,  final  distributor,  or  multiple 
distributor  when  a  manufacturer  knows 
or  should  know  that  such  person  has 
failed  to  collect,  maintain,  or  furnish  any 
record  or  information  required  by  this 
part.  If,  however,  to  the  extent  such  a 
person,  despite  reasonable  efforts, 
cannot  collect,  maintain,  or  furnish  such 
required  records  or  information  because 
of  refusals  by  patients  to  provide  the 
necessary  information,  FDA  may 
exempt  a  manufacturer  from  the 
sanction  in  the  preceding  sentence.    - 

(e)  The  failure  of  a  manufacturer  or 
any  other  person,  including  a  distributor, 
final  distributor,  or  multiple  distributor, 
who  distributes  a  device  subject  to 
tracking  to  comply  with  any  applicable 
requirement  of  this  part  renders  the 
device  misbranded  within  the  meaning 
of  section  501(t)  of  the  act  and  further 
constitutes  a  prohibited  act  within  the 
meaning  of  section  301(q)(l)(B]  of  the 
act. 

(f)  Any  person  subject  to  this  part  who 
permanently  discontinues  doing 
business  is  required  to  notify  FDA  at  the 
time  they  notify  any  government  agency, 
court,  or  supplier,  and  provide  FDA  with 
a  complete  set  of  it?  tracking  records 
and  information.  However,  if  a  person 
ceases  distribution  of  a  tracked  device 
but  continues  to  do  other  business,  that 
person  continues  to  be  responsible  for 
compliance  with  this  part  unless  another 
person,  affirmatively  and  in  writing, 
assumes  responsibility  for  continuing 
the  tracking  of  devices  previously 
distributed  under  this  part.  Further,  if  a 
person  subject  to  this  part  goes  out  of 
business  completely,  but  other  persons 
acquire  the  right  to  manufacture  or 
distribute  tracked  devices,  those  other 
persons  are  deemed  to  be  responsible 
for  continuing  the  tracking  responsibility 
of  the  previous  person  under  this  part. 

§S21J    Definitions. 

The  following  definitions  and  terms 
apply  to  this  part: 

(a)  Act  means  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  21  U.S.C  321  et  seq.. 
as  amended. 

(b)  Importer  means  the  initial 
distributor  of  an  imported  device  who  is 
required  to  register  under  section  510  of 
the  act  and  {  807.20  of  this  chapter. 
"Importer"  does  not  include  anyone  who 
only  performs  a  service  for  the  person 


Fa^eral  Ragtoler  /  Vol.  57.  ^^o.  60  /  Friday.  March  27,  1982  /  Proposed  Roles 


10715 


who  furthers  the  marketing.  i.e..  brokers. 
jobl>ers.  or  warehousers. 

(c)  Manufacturer  means  any  person, 
including  any  importer,  repacker  and/or 
relabeler.  who  manufactares,  prepares, 
propagates,  compounds,  assembles,  or 
processes  a  device  or  engages  in  any  of 
the  activities  described  in  {  fi07.3(d)  of 
this  chapter. 

(d)  Device  failure  means  the  failure  of 
a  device  to  perform  or  function  as 

'  intended,  including  any  deviations  from 
the  device's  performance  specifications 
or  intended  use. 

(e)  Serious  adverse  health 
consequences  means  any  significant 
adverse  experience  related  to  a  device, 
including  device-related  events  which 
are  life-threatening  or  which  involve 
permanent  or  long-term  injuries  or 
illnesses. 

(f)  Permanently  implantable  device 
means  a  device  that  is  intended  to  be 
placed  into  a  surgically  or  naturally 
formed  cavity  of  the  human  body  to 
continuously  assist,  restore,  or  replace 
the  function  of  an  organ  system  or 
structure  of  the  human  body  throughout 
the  useful  life  of  the  device.  The  term 
does  not  include  any  device  which  is 
intended  and  used  for  temporary 
purposes  or  which  is  intended  for 
explantation. 

(g)  Life-supporting  or  life-sustaining 
device  used  outside  a  device  user 
facility  means  a  device  which  is 
essential,  or  yields  information  tliat  is 
essential,  to  the  restoration  or 
continuation  of  a  bodily  function 
important  to  the  continuation  of  human 
life  that  is  intended  for  use  outside  a 
hospital  nursing  home,  ambulatory 
surgical  facility,  or  diagnostic  or 
outpatient  treatment  facility.  Physicians' 
offices  are  not  device  user  facilities  and, 
therefore,  devices  used  therein  are 
subject  to  tracking  if  they  otherwise 
satisfy  the  statutory  and  regulatory 
criteria. 

(h)  Distributor  means  any  person  who 
furthers  the  distribution  of  a  device  from 
the  original  place  of  manufacture  to  the 
person  who  makes  delivery  or  sale  to 
the  ultimate  user,  Le.,  the  final  or 
multiple  distributor  but  who  does  not 
repackage  or  otherwise  change  the 
container,  wrapper,  or  labeling  of  the 
device  or  device  package. 

(i)  Final  distributor  means  any  person 
who  distributes  a  tracked  device 
intended  for  use  by  a  single  patient  over 
the  useful  life  of  the  device  to  the 
patient.  This  term  includes,  but  is  not 
limited  to,  licensed  practitioners,  retail 
pharmacies,  hospitals,  and  other  types 
of  device  user  facilities. 

(j)  Distributes  means  any  distribution 
of  a  tracked  device,  including  the 
charitable  distribution  of  a  tracked 


device.  This  term  does  not  include  the 
distribution  of  a  device  under  an 
effective  investigational  device 
exemption  in  accordance  with  section 
520  (g)  of  the  act  and  part  812  of  this 
chapter  or  the  distribution  of  a  device 
for  teaching,  law  enforcement,  research, 
or  analysis  as  specified  in  S  801.125  of 
this  diapter. 

(k)  Multiple  distributor  means  any 
device  user  facility,  rental  company,  or 
any  other  entity  that  distributes  a  life- 
sustaining  or  life-supporting  device 
intended  for  use  by  more  than  one 
patient  over  the  useful  life  of  the  device. 

(1)  Licensed  practitioner  means  a 
physician,  dentist,  or  other  health  care 
practitioner  licensed  by  the  law  of  the 
State  in  which  he  or  she  practices  to  use 
or  order  the  use  of  the  tracked  device. 

(m)  Any  term  defined  in  section  201  of 
the  act  shall  have  the  same  definition  in 
this  part. 

Subpart  B— Tracking  Requirements 

§821.20    Devices  subiact  to  tracUno. 

(a)  A  manufacturer  of  any  device  the 
failure  of  which  would  be  reasonably 
likely  to  have  a  serious  adverse  health 
consequence,  that  is  either  a  life- 
sustaining  or  life-supporting  device  used 
outside  of  a  device  user  facility  or  a 
permanently  implantable  device,  or  a 
manufacturer  of  any  odier  device  that 
FDA,  in  its  discretion,  designates  for 
tracking,  shall  track  that  device  in 
accordance  with  this  part 

(b)  Manufacturers  have  the 
responsibility  to  identify  devices  that 
meet  the  criteria  for  tracking  and  to 
initiate  tracking.  By  way  of  illustration 
and  to  provide  guidance,  FDA  has  set 
out  below  a  list  of  example  devices  it 
regards  as  subject  to  tracking  under  the 
criteria  set  forth  in  this  regulation. 

(1)  Permanently  iMPu^NTABif  Devices 


21  CFR 

Classffication 

870.3260 

Vena  cava  dip. 

870.3375 

Cardiovascular  irttravascutar  filter. 

870.3450 

Vascular  graft  pro«it«esis  of  less  than  6 

mHimators  <kaiT>eter. 

870.3460 

Vascular  graft  prosttiesis  of  6  millime- 

tors  and  greater  diameter. 

870.3470 

alaie.  or  pdylelrafluoroettfylerte. 

870  3545 

Ventricular  bypass  (assist)  device. 

870.3610 

Implantable  pacemaker  pulse  generator. 

870.3600 

Cardiovascular    pemtvtent    pacemaker 

elKiroda. 

870.3800 

AnnulQplaaly  ring. 

870.3925 

ReptecamerM  heart  valve. 

(no  cite) 

Automatic  implantable  cardioverter/defi- 

bfiBator. 

878.3720 

Tiadisal  pfosSwatt. 

88^5150 

miravascular  occluding  cstfwier. 

882.5200 

Aneurysm  dip. 

882  5550 

Central  nervous  system  fluid  shunt  and 

(1)  Permanently  hMPiAfOTABLE 
Devices— Continued 


21  CFR 

CtaiilliiiDBon 

882.5820 

Implamed  cerBbellar  stimulator 

882.5830 

Implanled  diaphragmatic/phwnic  nerve 

stimulalor. 

882.5950 

ArtMnai  emboKzaton  devna. 

888  3050 

Spina)  mtertamm*/  fixation  orthosis. 

888  3060 

Spiral  imerverletxal  body  fixation  ortho- 

Sis. 

(2)  Life-Sustaining  or  Ufe-Supporting 
Devices  Used  CXrrsiDE  Device  User 
Facmjties 


21  CFR 

Classification 

868.2375 

Breathing    trequer>cy    monilors    (apnea 

868.2700 

monitors) 

OKygen  ragulalors. 

868.5440 

Portable    oxygen    generator,    vidudina 

oxygen  cor>centralors. 

868  5655 

Portatjle  liquid  oxygen  unlL 

868.5800 

Tracheostomy  lube  and  lube  cuff. 

868  5895 
868.5905 

ContHHJous  venMctor. 

870.5300 

DC-defibrillalor  (induding  paddles). 

876.5630 

Peritoneal  dvlysis  system  and  accesso- 

(adult)  and  chrortic  pedutnc  (RifanQ 

peritoneal  diatysa  aysiems. 

8805725 

Infusion  pumps. 

(c)  FDA  designates  the  following 
devices  as  subject  to  tracking. 
Manufacturers  must  track  these  devices 
in  accordance  with  this  part 


21  CFR 


878.3530 

878.3540 

676.3750 

(nocita) 

(no  die) 


Classification 


Silicorte  inflatable  breast  prosttiesis. 
Silicone  gel-filled  breast  prothesis. 
Testicular  pro5tt>e»a.  silicone  gel-filled. 
Silicone  geMWed  chin  prosthoiii. 
Sikcorte  gel-fiHed  angel  chik  refkn  valva. 


(d)  FDA,  when  responding  to 
premarket  notification  submissions  and 
approving  premarket  approval 
applications,  will  notify  the  sponsor  that 
FDA  believes  the  device  meets  the 
criteria  of  section  519(e)(1)  and  therefore 
should  be  tracked.  FDA  will  also,  after 
notifying  the  sponsor,  publish  a  notice  in 
the  Federal  Register  aimouncing  that 
FDA  believes  a  new  generic  type  of 
device  is  subject  to  tracking  and 
soliciting  comment  on  FDA's  position.  If 
the  device  is  a  new  generic  type  of 
device  not  already  on  the  example  list 
above,  FDA  will  add  it  to  this  list. 

S821.2S    Devioa  tracking  aystam  and 
cofitant  ra^uii  amanls.  manufacturar 
rsQuirafviefns, 

(a)  A  manufacturer  of  a  tracked 
device  shall  adopt  a  method  of  tracking 
for  each  such  type  of  device  that  it 
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distributes  that  enables  a  manufacturer 
to.  within  3  working  days  of  a  request 
fron)  FDA.  provide  FDA  with  the 
following  information  in  writing  for  each 
tracked  device  distributed: 

(1)  Prior  to  the  distribution  of  a 
tracked  device  to  a  multiple  distributor 
or  a  patient,  the  name,  address,  and 
telephone  number  of  the  distributor  or 
final  distributor  holding  the  device  for 
distribution  and  the  location  of  the 
device: 

(2)  For  life-sustaining  or  life- 
supporting  devices  used  outside  a 
device  user  facility  that  are  intended  for 
use  by  a  single  patient  over  the  life  of 
the  device  and  permanent  implants  that 
are  tracked  devices,  after  distribution  to 
or  implantation  in  a  patient: 

(i)  The  model  number  of  the  device  or 
other  identifier  that  identifies  each 
unique  version  of  the  device: 

(ii)  The  serial  number  of  the  device  or 
other  identifier  that  is  unique  to  that 
individual  device; 

(iii)  The  date  the  device  was  shipped 
by  the  manufacturer 

(iv)  The  name,  address,  telephone 
number,  and  social  security  number  (if 
available)  of  the  patient  receiving  the 
device; 

(v)  The  date  the  device  was  provided 
to  the  patient; 

(vi)  The  name,  mailing  address,  and 
telephone  number  of  the  prescribing 
physician; 

(vii)  The  name,  mailing  address,  and 
telephone  number  of  the  physician 
regularly  following  the  patient  if 
different  than  the  prescribing  physician: 
and 

(viii)  If  applicable,  the  date  the  device 
was  explanted  and  the  name,  mailing 
address,  and  telephone  number  of  the 
explanting  physician;  the  date  of  the 
patient's  death;  or  the  date  the  device 
was  returned  to  the  manufacturer, 
permanently  retired  from  use,  or 
otherwise  permanently  disposed  of. 

(3)  For  life-sustaining  or  life- 
supporting  devices  used  outside  device 
user  facilities  that  are  intended  for  use 
by  more  than  one  patient  and  that  are 
tracked  devices,  after  the  distribution  of 
the  device  to  the  multiple  distributor: 

(i)  The  model  number  of  the  device  or 
other  identifier  that  identifies  each 
unique  version  of  the  device; 

(ii)  The  serial  number  of  the  device  or 
other  identifier  that  is  unique  to  that 
individual  device; 

(iii)  The  date  the  device  was  shipped 
by  the  manufacturer 

(iv)  The  name,  address,  and  telephone 
number  of  the  multiple  distributor 

(v)  The  name,  address,  telephone 
number  and  social  security  number  (if 
available)  of  the  patient  using  the 
device; 


(vi)  The  location  of  the  device; 

(vii)  The  date  the  device  was  provided 
for  use  by  the  patient: 

(viii)  The  name,  address,  and 
telephone  number  of  the  prescribing 
physician;  and 

(ix)  If  and  when  applicable,  the  date 
the  device  was  returned  to  the 
manufacturer  permanently  retired  from 
use.  or  otherwise  permanently  disposed 
of. 

(b)  A  manufacturer  of  a  tracked 
device  shall  keep  current  records  in 
accordance  with  its  standard  operating 
procedure  of  the  information  identified 
in  paragraphs  {a)(l),  (a)(2)  and  (a)(3)(i) 
through  (a)(3)(iv)  of  this  section  on  each 
tracked  device  released  for  distribution 
for  as  long  as  such  device  is  in  use  or  in 
distribution  for  use. 

(c)  A  manufacturer  of  a  tracked 
device  shall  establish  a  written  standard 
operating  procedure  for  the  collection, 
maintenance,  and  auditing  of  the  data 
specified  in  paragraphs  (a)  and  (b)  of 
this  section.  A  manufacturer  shall  make 
this  standard  operating  procedure 
available  to  FDA  upon  request.  A 
manufacturer  shall  incorporate  the 
following  into  the  standard  operating 
procedure: 

(1)  Data  collection  and  recording 
procedures,  which  shall  include  a 
procedure  for  recording  when  data 
which  is  required  under  this  part  is 
missing  and  could  not  be  collected  and 
the  reason  why  such  required  data  is 
missing  and  could  not  be  collected; 

(2)  A  method  for  recording  all 
modifications  or  changes  to  the  tracking 
system  or  to  the  data  collected  and 
maintained  under  the  tracking  system, 
reasons  for  any  modification  or  change, 
and  dates  of  any  modification  or  change. 
Modification  and  changes  included 
under  this  requirement  include 
modifications  to  the  data  (including 
termination  of  tracking),  the  data  format, 
the  recording  system,  and  the  file 
maintenance  procedures  system;  and 

(3)  A  quality  assurance  program  that 
includes  an  audit  procedure  to  be  run  at 
not  less  than  6-month  intervals  for  each 
device  product  line  subject  to  tracking, 
which  audit  procedure  shall  provide  for 
statistically  relevant  sampling  of  the 
data  collected  to  ensure  the  accuracy  of 
data  and  performance  testing  of  the 
functioning  of  the  tracking  system. 

(d)  When  a  manufacturer  becomes 
aware  that  a  distributor,  final  distributor 
or  multiple  distributor  has  not  collected, 
maintained,  or  furnished  any  record  or 
information  required  by  this  part,  the 
manufacturer  shall  cease  further 
distribution  of  tracked  devices  to  such 
person  and  shall  notify  the  FDA  district 
office  responsible  for  the  area  in  which 
the  distributor,  final  distributor  or 


multiple  distributor  is  located  of  the 
failure  of  such  persons  to  comply  with 
the  requirements  of  this  part 

Subpart  C— Additional  Requirement* 
and  Responsibilities 

S  821.30    Tracking  ol>Ngations  of  persons 
othsr  ttwn  dsvic*  manufactursrs: 
distributor  rtquirsmsnts. 

(a)  A  distributor  final  distributor  or 
multiple  distributor  of  any  tracked 
device  shall,  upon  purchasing  or 
otherwise  acquiring  any  interest  in  such 
a  device,  promptly  provide  the 
manufacturer  tracking  the  device  with 
the  following  information: 

(1)  The  model  number  of  the  device  or 
other  identifier  that  identifies  each 
unique  version  of  the  device; 

(2)  The  serial  number  of  the  device  or 
other  identifier  that  is  unique  to  that 
individual  device; 

(3)  The  date  the  device  was  received: 

(4)  The  person  from  whom  the  device 
was  received: 

(5)  If  and  when  applicable,  the  date 
the  device  was  explanted.  the  date  of 
the  patient's  death,  or  the  date  the 
device  was  returned  to  the  distributor, 
permanently  retired  from  use,  or 
otherwise  permanently  disposed  of. 

(b)  A  final  distributor  upon  sale  or 
other  distribution  of  a  tracked  device  for 
use  in  or  by  the  patient,  shall  promptly 
provide  the  manufacturer  tracking  the 
device  with  the  following  information: 

(1)  The  model  number  of  the  device  or 
other  identifier  that  identifies  each 
unique  version  of  the  device; 

(2)  The  serial  number  of  the  device  or 
other  identifier  that  is  unique  to  that 
individual  device: 

(3)  The  name,  address,  telephone 
number  and  social  security  number  (if 
available)  of  the  patient  receiving  the 
device: 

(4)  The  date  the  device  was  provided 
to  the  patient  or  for  use  in  the  patient: 

(5)  The  name,  mailing  address,  and 
telephone  number  of  the  prescribing 
physician; 

(6)  The  name,  mailing  address,  and  - 
telephone  number  of  the  physician 
regularly  following  the  patient  if 
different  than  the  prescribing  physician: 
and  '    ' 

(7)  When  applicable,  the  date  the        t 
device  was  explanted  and  the  name, 
mailing  address,  and  telephone  number 
of  the  explanting  physician,  the  date  of 
the  patient's  death,  or  the  date  the      ->- 
device  was  returned  to  the 
manufacturer,  permanently  retired  from 
use,  or  otherwise  permanently  disposed 
of. 

(c)(1)  A  multiple  distributor  shall  keep 
written  records  of  the  following  each 
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time  such  device  is  distributed  for  use 
by  a  patient: 

(i)  The  model  number  of  the  device  or 
other  identifier  that  identifies  each 
unique  version  of  the  device; 

(ii)  The  serial  number  of  the  device  or 
other  identifier  that  is  unique  to  that 
individual  device; 

(iii)  The  name«,  address,  telephone 
number  and  social  security  number  (if 
available)  of  the  paitent  using  the 
device; 

(iv)  The  location  of  the  device: 

(v)  The  date  the  device  was  provided 
for  use  by  the  patient; 

(vi)  The  name,  address,  and  telephone 
number  of  the  prescribing  physician; 

(vii)  The  name,  address,  and 
telephone  number  of  the  physician 
regularly  following  the  patient  if 
di^erent  than  the  prescribing  physician; 
and 

(viii)  When  applicable,  the  date  the 
device  was  permanently  retired  from 
use  or  otherwise  permanently  disposed 
of. 

(2)  Any  person  who  is  a  multiple 
distributor  subject  to  the  recordkeeping 
requirement  of  paragraph  (c)(1)  of  this 
section  shall,  within  2  working  days  of  a 
request  from  the  manufactiu«r  or  within 
3  working  days  of  a  request  from  FDA 
for  the  information  identified  in 
paragraph  (c)(1)  of  this  section,  provide 
such  information  to  the  manufacturer  or 
FDA. 


Siibpart  D— Records  and  Inspections 
S  821.50    AvsNabHity. 

(a)  Manufacturers,  distributors, 
multiple  distributors,  and  final 
distributors  shall,  upon  the  presentation 
by  an  FDA  representative  of  official 
credentials  and  the  issuance  of  Form  FD 
482  at  the  initiation  of  an  inspection  of 
an  establishment  or  person  under 
section  704  of  the  act.  make  each  record 
and  all  information  required  to  be 
collected  and  maintained  under  Pari  621 
and  all  records  and  information  related 
to  the  events  and  persons  identified  in 
such  records  available  to  FDA 
personnel. 

(b)  Records  and  information 
referenced  in  paragraph  (a)  of  this 
section  shall  be  available  to  FDA 
personnel  for  purposes  of  reviewing, 
copying,  or  any  other  use  related  to  the 
enforcement  of  the  act  and  this  part. 

$821.55    Confidentiality. 

(a)  Records  and  other  information 
submitted  to  FDA  under  this  part  shall 
be  protected  from  public  disclosure  to 
the  extent  permitted  under  part  20  of 
this  chapter,  and  in  accordance  with 
S  20.63  information  contained  in  such 
records  that  would  identify  patient  or 
research  subjects  shall  not  be  available 
for  public  disclosure  except  as  provided 
in  those  parts. 


(b)  Patient  names  or  other  identifiers 
may  be  disclosed  to  a  manufacturer  or 
other  person  subject  to  this  part  or  to  a 
physician  when  the  health  or  safety  of 
the  patient  requires  that  such  persons 
have  access  to  this  information.  Such 
notification  will  be  pursuant  to 
agreement  that  the  record  or  information 
will  not  be  further  disclosed  except  as 
the  health  aspects  of  the  patient 
requires.  Such  notification  does  not 
constitute  public  disclosure  and  will  not 
trigger  the  availability  of  the  same 
information  to  the  public  generally. 

§  621.60    Retention  of  records. 

Persons  required  to  maintain  records 
under  this  part  shall  maintain  such 
records  for  the  useful  life  of  each 
tracked  device  they  manufacture  or 
distribute.  The  useful  life  of  a  device  is 
the  time  a  device  is  in  use  or  in 
distribution  for  use.  For  example,  a 
record  may  be  retired  if  the  person 
maintaining  the  record  becomes  aware 
of  the  fact  that  the  device  is  no  longer  in 
use,  has  been  explanted,  returned  to  the 
manufacturer  or  the  patient  has  died. 
David  A.  Ketsler. 
Commissioner  of  Food  and  Dru^. 

Dated:  March  5. 1992. 
LouU  W.  Sullivan. 

Secretary  of  Health  and  Human  Services. 
[PR  Doc  92-7074  Filed  7-26-92:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPTS-S31S2;  FRL  4054-71 

Premanufacture  Noticea;  Monthly 
Statua  Report  for  Fet)ruary  1992 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
'  February  1992. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  Public  Docket  Office  NE-G004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  p.m.  and  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

ADDRESSES:  Written  comments, 
identified  with  the  document  control 
number  "(OPPTS-53152)"  and  the 
specific  PMN  and  exemption  request 
number  should  be  sent  to:  Document 
Processing  Center  {TS-790).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  rm.  L-100.  Washington.  DC 
20460.  (202)  260-1532. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  E-545.  401  M  St..  SW.. 
Washington.  DC  20460  (202)  260-3725. 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  FEBRUARY:  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  FEBRUARY;  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  FEBRUARY;  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture  during  FEBRUARY;  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
FEBRUARY  1992  PMN  Status  Report  is 
being  published. 


Dated:  March  23. 1992.' 
DougUs  W.  Sellers, 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

Premanufacture  Notice  Monthly  Status 
Repori  for  FEBRUARY  1992. 

I.  IS.'i  Premanufarturc  notices  and  exemption 
requests  received  during  the  month: 


PMN  No. 


92-0472 
92-0476 
92-0480 
92-0464 
92-0488 
92-0492 
92-0496 
92-0500 
92-0504 
92-0508 
92-0512 
92-0516 
92-0520 
92-0524 
92-0528 
92-0532 
92-0536 
92-O540 
92-0544 
92-0554 
92-0558 
92-0562 
92-0586 
92-0570 
92-0574 
92-0578 
92-0582 
92-0586 
92-0590 
92-0594 
92-0598 
92-0602 
92-0097 
92-0101 


92-0473 
92-0477 
92-0481 
92-0485 
92-0489 
92-0493 
92-0497 
92-0501 
92-0505 
92-0509 
92-0513 
92-0517 
92-0521 
92-0525 
92-0529 
92-0533 
92-0537 
92-0541 
92-0545 
92-0555 
92-0559 
92-0563 
92-0567 
92-0571 
92-0575 
92-0579 
92-0583 
92-0587 
92-0591 
92-0595 
92-0599 
92-0604 
92-0098 


92-0474 
92-0478 
92-0482 
92-0486 
92-0490 
92-0494 
92-0498 
92-0502 
92-0506 
92-0510 
92-0514 
92-0518 
92-0522 
92-0528 
92-0530 
92-0534 
92-0538 
92-0542 
92-0546 
92-0556 
92-0560 
92-0564 
92-0568 
92-0572 
92-0576 
92-0580 
92-0584 
92-0588 
92-0592 
92-0596 
92-0600 
92-0605 
92-0099 


92-0475 
92-0479 
92-0483 
92-0487 
92-0491 
92-0495 
92-0499 
92-0503 
92-0507 
92-0511 
92-0515 
92-0519 
92-0523 
92-0527 
92-0531 
92-0535 
92-0539 
92-0543 
92-0553 
92-0557 
92-0561 
92-0565 
92-0569 
92-0573 
92-0577 
92-0581 
92-0585 
92-0589 
92-0593 
92-0597 
92-0601 
92-0606 
92-0100 


Y  92-0102  Y  92-0103 


II.   360  Premanufacture  notices  receivft 
previously  and  still  under  review  at  the  end  of 
the  month: 


PMN  No. 


83-0237 
85-1184 
86-1607 
87-1872 
88-1273 
88-1753 
88-1982 
88-2000 
88-2196 
88-2229 
88-2518 
89-0396 
89-0721 
89-0837 
89-0959 
89-1062 
90-0159 
90-0249 
90-0263 
90-0558 
90-0608 


85-0433 
86-0066 
87-0105 

QQ  fWVlQ 

88-1274 
88-1937 
88-1984 
88-2001 
88-2212 
88-2230 
88-2529 
89-0538 
89-0770 
89-0867 
89-0963 
90-0002 
90-0211 
90-0260 
90-0372 
90-0564 
90-1280 


85-0612 
86-1315 
87-0323 
88-1271 
88-1460 
88-1938 
88-1985 
88-2100 
88-2213 
88-2236 
89-0254 
89-0632 
89-0775 
89-0957 
89-1038 
90-0009 
90-0237 
90-0261 
90-0441 
90-0581 
90-1316 


85-0619 
86-1489 
87-0502 
88-1272 
88-1662 
88-1980 
88-1999 
88-2169 
88-2228 
8&-2484 
89-0321 
89-0676 
89-0836 
8&-0958 
89-1058 
90-0158 
90-0248 
90-0262 
90-0550 
90-0603 
90-1310 


90-1320 

90-1422 

90-1530 

90-1624 

90-1720 

90-1840 

90-1964 

91-0101 

91-0109 

91-0113 

91-0230 

91-0242 

91-0246 

91-0328 

91-0465 

91-0469 

91-0487 

91-0514 

91-0572 

91-0665 

91-0701 

91-0826 

91-0902 

91-0914 

91-0940 

91-1009 

91-1013 

91-1017 

91-1021 

91-1025 

91-1029 

91-1033 

91-1037 

91-1041 

91-1045 

91-1049 

91-1053 

91-1057 

91-1061 

91-1065 

91-1069 

91-1073 

91-1116 

91-1161 

91-1206 

91-1280 

91-1289 

91-1321 

91-1328 

91-1367 

91-1372 

91-1392 

91-1456 

92-0003 

92-0034 

92-0048 

92-0068 

92-0159 

92-0210 

92-0245 

92-0249 

92-0278 

92-0314 

92-0341 

92-0386 

92-0401 

92-0431 

92-0436 

92-0450 


90-1321 
90-1527 
90-1531 
90-1835 
90-1722 
90-1893 
90-1985 
91-0102 
91-0110 
91-0118 
91-0231 
91-0243 
91-0247 
91-0358 
91-0466 
91-0470 
91-0490 
91-0521 
91-0584 
91-0666 
91-0732 
91-0827 
91-0903 
91-0915 
91-0941 
91-1010 
91-1014 
91-1018 
91-1022 
91-1028 
91-1030 
91-1034 
91-1038 
91-1042 
91-1046 
91-1050 
91-1054 
91-1058 
91-1062 
91-1066 
91-1070 
91-1074 
91-1117 
91-1163 
91-1210 
91-1281 
91-1297 
91-1322 
91-1346 
91-1368 
91-1379 
91-1394 
91-1464 
92-0031 
92-0035 
92-0063 
92-0129 
92-0168 
92-0217 
92-0246 
92-0250 
92-0283 
92-0315 
92-0343 
92-0396 
92-0402 
92-0432 
F  92-0437 
P  92-0459  P 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


90-1322 
90-1528 
90-1564 
90-1687 
90-1723 
90-1937 
91-0004 
P  91-0107 
P  91-0111 
91-0222 
91-0232 
91-0244 
91-0248 
91-0442 
91-0467 
91-0471 
91-0501 
91-0532 
91-0619 
91-0688 
91-0763 
91-0831 
91-0905 
91-0934 
91-0968 
91-1011 
91-1015 
91-1019 
91-1023 
91-1027 
91-1031 
91-1035 
91-1039 
91-1043 
91-1047 
91-1051 
91-1055 
91-1059 
91-1063 
91-1067 
91-1071 
91-1075 
91-1118 
91-1190 
91-1243 
91-1282 
91-1298 
91-1323 
91-1361 
91-1369 
91-1384 
91-1409 
92-0001 
92-0032 
92-0036 
92-0066 
92-0156 
92-0169 
92-0233 
92-0247 
92-0251 
92-0294 
92-0320 
92-0344 
92-0399 
92-04U3 
92-0433 
92-0445 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


90-1358 

90-1529 

90-1592 

90-1718 

90-1745 

90-1965 

91-0051 

91-0108 

91-0112 

91-0228 

91-0233 

91-0245 

91-0288 

91-0464  ' 

91-0468 

91-0472 

91-0503 

91-0548 

91-0659 

91-0689 

91-0818 

91-0853 

91-0912 

91-0939 

91-1000 

91-1012 

91-1016 

91-1020 

91-1024 

91-1028 

91-1032 

91-1036 

91-1040 

91-1044 

91-1048 

91-1052 

91-1056 

91-1060 

91-1064 

91-1068 

91-1072 

91-1077 

91-1131 

91-1191 

91-1279 

91-1283 

91-1299 

91-1324 

91-1364 

91-1371 

91-1386 

91-1418 

92-0002 

92-0033 

92-0044 

92-0067 

92-0157 

92-0177 

92-0244 

92-0248 

92-0266 

92-0306 

92-0329 

92-0377 

92-0400 

92-0412 

92-0435 

92-0446 


III.    112  Pretnamifartttre  noticrt  and 
exemption  reqw^t  for  which  the  notice  review 
period  hat  ended  during  the  month.  (Expiration 
of  the  notice  review  period  does  not  signifr  that 
the  chemical  has  been  added  to  the  Inventorj). 

PMN  No. 


P  80-0069  P  89-0090 

P  89-0386  P  8»-0387 

P  91-1269  P  91-1338 

P  92-0180  P  92-0181 


P  89-0091  P  89-0385 

P  90-0707  P  91-0572 

P  91-1439  P  92-0179 

P  92-0182  P  92-0183 


02-0184 
92-0188 
92-0192 
92-0196 
92-0200 
92-0204 
92-0206 
92-0213 
92-0218 
92-0222 
92-0226 
92-0230 


02-0185 
92-0180 
92-0193 
92-0197 
82-0201 
92-0205 
92-0209 
92-0214 
92-0219 
82-0223 
92-0227 
92-0231 


P  02-0186 

P  92-0190 

P  92-0194 

P  92-019S 

P  92-0202 

92-0206 

92-0211 

9Z-0215 

92-0220 

92-0224 

92-0228 

92-0234 


P  ar-0187 
P  92-0191 
P  92-0195 
P  92-0199 
P  92-0203 
P  92-0207 
P  92-0212 
P  02-0216 
P  02-0221 
P  02-022S 
P  92-0229 
P  92-0235 


02-0236 
92-0240 
92-0252 
92-0256 
92-0260 
92-0264 
P  92-0269 
P  92-0273 
P  92-0292 

Y  92-0090 

Y  92-0094 

Y  92-0098 


02-O2S7 
92-0241 
92-0253 
92-0257 
92-0261 
92-0285 
92-0270 
P  02-0274 

Y  02-0067 

Y  02-0091 

Y  92-0085 
Y  92-0099  Y 


P 
P 
P 
P 
P 
P 
P 


02-0236 
92-0242 
92-02S4 
92-02S8 
92-0262 
92-0267 
02-0271 
02-0275 
82-0068 
82-0002 
82-0096 


P82-0239 
P  92-0243 
92-0255 
82-0259 
92-0283 
82-0288 
82-0272 
82-0276 
82-0088 
82-0093 
82-0097 


82-0100  Y  82-0101 


IV.  75  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


rmn  NO. 


85-0189 
85-0612 
85-0914 
86-0066 
86-0579 
86-1685 
87-0910 
87-1225 


P  87-1369 
P  87-1397 
P  87-1398 
P  88-0579 
P  88-0853 
P  88-1753 
P  89-0033 
P  88-0579 
P  89-0632 
P  89-0653 
P  89-0697 
P  89-0770 


P  89-1062 
P  90-0365 
P  90-1635 
P  90-1822 
P  91-0020 
P  91-0130 
P  91-0366 
P  91-0738 
P  91-0784 
P  91-0803 
P  91-0901 
P  91-0927 
91-1112 
91-1122 
91-1152 
91-1164 
91-1213 
91-1216 
91-1246 
91-1260 
91-1290 
91-1296 
91-1332 
91-1334 
91-1344 
91-1345 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P  91-1381 


92-0467  P  92-0471 


91-1396 
91-1398 
91-1437 
91-1438 
91-1440 
92-0042 
92-0058 
92-0130 
90-0288 
91-0083 
91-0144 
91-0160 
91-0189 
91-0190 
91-0219 


MenMy/Genarlc  Nwne 


Date  of 
Commeocement 


G  Alkyl  a/koxy  siloxane „. 

G  Polymer  oi  sutjstrtuted  aryl  olefin. . 

G  Trisubstituted  thazote 

G  Substituted  tnazme  isocyanurale.  .. 

G  Oiphenol  dtcyanate 

G  Styrenated  acrylic 

2-Cyclopentene-l -acetic  acid. 


^ox)f-1.2^no&Y\).  alpt»4>ydroomeg»4»ydroxy,  poMo)iWmethyl-1.2-«hii^iitfi*)jriiipiih^^  wiiyfiMr' 

w/1,1  -mettiytene  bis(4-i80cyanate  cyclohexane).  and  2-butanono  odme.. 

G  Sodium  methyl  naphthalene  sulfonate,  condensed _„ 

G  Alkanotamine  sart  of  an  aqueous  acryltc  emuteioct ., """""...!!  "       '"  " 

G  Alkanolamlne  salt  of  an  aqueous  acrylic  emulsion. _7Z!! '. ' 

G  CaicHjm  salt  of  glycine  derivative """!"""        ,-" '" ~~~~~ 

G  Seff-crosslJnking,  bkx*  poiyurettiane  system. ""™"_.~! " '    "    _"   ' " 

G  Bis(substrtuted)caftx)fTionocyclJc  azo)-carbomorK>cyclicol ..~~J."..'...~. ~ I    .""        1 

G  Polyester,  rosin  carboxytaled ••—••••••  -..   ~.  ™ 

G  Amine  neutralized  hydroxy!  dialltyl  phosphorus  dithiate 


4-Pipendinamine.  /V-butyt-2.2.6,6-tetramethy1;  l,3-propanediamineAV-1.2-«lhandiyl  t>iihri.3iMtowi< 
G  Copotymer.. 


G  Aliienoic  add.  trisubstituted  benzyMsubstituted-phenyl  ester. " ~ ""7 

G  Oils,  glyceridic.  palm  kernel  (or  coconut  oiQ.  reaction  products  with  tetra-hydroxy  bnnciiaiiiiw^isit^ 
t)en2ene-propanoic  acid.. 

G  Polyether  amide. _     _ 

G  Aromatic  dicartxwylic  add  triaromatic  polyester ~..."'""'''~'""Z""ZZ~ " 

Benzenepropano<c  acid,  i-{^»■t>9n^otna20^■2■i^^hS<^^■<lm)e»r^MnYi^^ 

Acetic  acid,  hydroxyphosphono-,  disodium  salt „ __ 

G  Crossilnked  polymer „ "   """""",„i^ " 1 ■.■■■■.■■.■.„.„ 

G  Triazinyf  reactive  mono  azo  dye ' "  ,.,.  " ', "         " 

G  Fluorochemical  salt ™__....„.... '.".'.'."„  .  "'77""  * 

1 .2-Bis(diphenyi  phosphino)ethana . 777.7777^. . 7™         "" 

G  Chkxinated  dterte  polymer 7!"7!"7777  '  "'""77"7" " 

G  Modified  alkyd  resin „ " [ "  -.         ~.         ~ 

G  Styrerw  acrylic  polymer.. 


G  Substituted  polyoxyalkyi  aromatic  amine  tint . 
G  Baste  dye  toner  SM. 


G  ((D«alkytcartxyTK)nocydic)amino)xanthylium  salt  methylhetefo^nooocyde,  phenytheteromoriocwik:  iom^^ 

G  Organopdysiloxane ^ 

G  Hindered  amine  cartwxytate.. 


G  Reaction  product  of  alkyt  thioalcohol.and  substituted  pfKtsphate.. 

G  Acrylic  copolymer 

G  Acrylic  add  esters/acrylonitrile  copolymer !_77 

G  Organic  salt 

G  Mettryl  methacrylate  butadiene  styrene  (MBS)  copolymer.. 


G  Monoester  of  2-propeno«c  add,  2-hydroxyethyl  ester  and  aliphatic  isocyanate.. 

Phosphorothiotc  acid,  Qabis(2-methylpro(>yt)ester.  sodium  salt 

G  Polyviny»suttor>e „... „ „ 

G  PolyaiTNde 7..,. 

G  Alkyd  resin ; ,,  „„ '  _ 

G  Quaternary  ammonium  salt ;:. 

Hexanoc  acid,  6,66  '-(1 .3.5-triazine-2,4,6-triyltrimino)tris-,  tripotassium  salt 

Hexanoic  add,  6.6.6"-(i,3,5-triaz«ne-2,4,6-trlyttrimlno)tri8-,  trisodium  salt 

G  Aliphatic-aromatic  cartwxylate  complex. 

G  Aliphatic-aromatic  carboxyiate  complex. „ 

G  Sutistituted  pdyoxyalkytene  aniline „. 

G  Cakaum  amate-dtcarboxylate  salt  parafflnic  mineral  oil 

G  Sodium  salt  of  substituted  naphthalene  disulphooic  add. 

G  Amtne  capped  polyester  potyuretlrane. 


G  Benzene,  ethenylethy*-.  polyn>er  with  butyi-2.propenoate,  diethylbenzene,  ethoxytwnzene  and  (l-methytothenyObenzeno. . 

G  Polymer  of  aliphatic  adds,  aromatic  adds,  and  aliphatic  diola.  and  ladones. 

G  High  solids  tong  oil  alkyd  rosin. 

G  Aqueous  acrylic  polymer ™..™>™..„....„__...„ ™_ 

G  Styrenated  acrylic  copolymer -, 

G  Styrenated  acylic  copd^nar. . . 

G  Poly-alpha-a*ef»ei 


Fatiruaiy  28. 1985. 
Januwy  17. 1091. 
0«oemb6r27,  1991. 
July  12. 1980. 
August  13.  1086. 
January  18. 1082. 
JMna  14. 1968. 
Oecembw  16.  1087. 

December  0. 1091. 
Januanr  21. 1082. 
January  20. 1982 
November  10,  1068. 
Oeoamber27,  1091. 
February  14,  1000. 
January  28,  1902. 
January  15.  1902. 
June  23,  1991. 
October  31.  1080. 
October  23,  1000. 
February  1,  1000. 

June  1, 1091. 

January  11. 1002. 

January  18,  1001. 

January  15.  1002 

December  4.  1001. 

February  5,  1901. 

January  21,  1992. 

January  13,  1902. 

January  15,  1902 

January  23,  1992. 

January  0.  1992. 

JarKiary  23,  1992 

January  21,  1992. 

December  9,  1991. 

^k)vember  5,  1991. 

January  28,  1992. 

January  27,  1992. 

January  28.  1902 

January  16,  1092. 

December  27.  1901. 
January  8.  1892. 

December  10.  1091. 
January  21,  1992. 
January  14.  1902. 
November  23,  1091. 
November  23.  1091. 
January  13.  1092. 
January  15.  1992. 
January  15.  1992. 
January  29,  1992. 
January  29,  1992. 
January  29,  1992. 
January  30,  1992. 
January  24,  1992. 
January  15,  1992. 
Fabniary  3,  1992. 
January  28.  1992 
January  17,  1992. 
January  23.  1992. 
December  27.  1901. 
Oaoambar  27,  1001. 
14,  1001. 
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75  Chemical  Substances  fo«  Which  EPA  Has  Received  Notices  of  Commencement  To  MANUFACTURE-Continued 


PMNNo. 


91-0231 
02-0031 
92-0039 
92-0040 
92-0041 
92-0042 
92-0043 
92-0044 
92-0045 
92-0046 
92-0047 
92-0053 
92-0067 


Identity/Generic  Nam* 


Q  Carboxylated  acrylic  copolymer — 

G  Dibasic  acid  glycol  polyester 

Q  Saturated  polyester,  modified  witti  glycKlyl  compourxl. 
G  Saturated  polyester,  modified  with  glycidyl  compourKJ. 
G  Saturated  polyester,  modified  witti  gtyddyl  compound.. 
G  Saturated  polyester,  modified  wrth  glyddyt  compound.. 
G  Saturated  polyester,  modified  witti  glycidyl  compourHl.. 
G  Saturated  polyester,  modified  with  glycidyl  compournJ.. 
G  Saturated  polyester,  modified  with  glycidyl  compound. . 
G  Saturated  polyester,  modified  wnth  glycidyl  compound. 
G  Saturated  polyester,  modified  with  glycidyl  compound.. 
G  Aqueous  acrylic  polymer.. 


Adipic  aod  and  phthate  anhydnde,  polymer  with  propylene  glycol  hydrogenated  coco  latty  acid  ester. 


Daleol 

Commencement 


Decemt>er  16.  1991. 
January  10.  1992. 
January  25.  1992. 
January  25.  1992. 
January  25,  1992. 
January  25.  1992. 
January  25.  1992. 
January  25,  1992. 
January  26,  1992. 
January  25,  1992. 
January  25.  1992. 
December  17,  1991. 
January  20, 1992. 


V.  12  I'remanufarture  nolires  for  which  the 
p<Tiod  ha.s  been  suspended. 

PMN  No. 

P  88-2196  P  91-0222  P  91-1464  P  92-0031 
P  92-0032  P  92-0033  P  92-0169  P  92-0210 
P  92-0217  P  92-0233  P  92-0266  Y  92-OOflfl 

IJTI  Doc.  92-7137  Filed  3-26-02:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
NATIONAL  SCIENCE  FOUNDATION 
34  CFR  Part  652 

RIN  1840-AB49 

National  Science  SctK>lar«  Program 

AOINCV:  Department  of  Education  and 
National  Science  Foundation. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education 
(Secretary)  issues  final  regulations 
governing  the  National  Science  Scholars 
Program  (NSSP)  in  accordance  with  the 
provisions  of  the  NSSP  authorizing 
legislation  in  title  VI.  part  A,  of  the 
Excellence  in  Mathematics.  Science  and 
Engineering  Education  Act  of  1990. 
Public  Law  101-589  (the  Act).  These 
regulations  specify  the  role  of  the 
Secretary  and  the  responsibilities  of 
Chief  State  School  Officers.  State 
nominating  committees,  and  institutions 
of  higher  education  in  the  administration 
of  the  program.  The  regulations  also 
specify  the  applicant  eligibility 
requirements  and  the  selection  criteria 
by  which  National  Science  Scholar? 
(Scholars)  are  nominated  and  receive 
scholarships  and  describe  the 
responsibilities  of  the  Scholars.  The 
Secretary  and  the  Director  of  the 
National  Science  Foundation  (Director) 
jointly  issue  §  652.32  of  the  regulations. 
containing  the  selection  criteria  to  which 
applicants  must  respond  and  which 
State  nominating  committees  must  apply 
in  selecting  scholarship  nominees  for 
submission  to  the  President. 
CPFCCnvi  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exception  of  §9  652.21.  652.51 
and  652.53.  Sections  652.21.  652.51  and 
652.53  will  become  effective  after  the 
information  collection  requirements 
contained  in  those  sections  have  been 
submitted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  Those 
wishing  to  know  the  effective  date  of 
these  regulations  may  call  or  write  the 
Department  of  Education  contact  person 
listed  below.  A  document  announcing 
the  effective  date  will  be  published  in 
the  Federal  Register. 

FOR  FURTHCR  INFOflMATION  CONTACT 

Steve  Wingard.  Charles  Brazil,  or 
Denise  Boulanger.  Offlce  of  Student 
Financial  Assistance.  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SW..  Regional  Office  Building  3.  room 
4018.  Washington.  DC  20202-5447. 
Telephone  (202)  708-4607.  Deaf  and 
hearing  impaired  individuals  may  call 


the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  Washington.  DC  202 
area  code,  telephone  708-9300)  between 
8  a.m.  and  7  p.m.,  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  These 

regulations  implement  the  NSSP. 
enacted  under  the  Excellence  in 
Mathematics.  Science  and  Engineering 
Act  of  1990  (Pub.  L.  101-589)  on 
November  16. 1990.  as  amended  by  Pub. 
L.  102-103.  section  314(a).  on  August  8. 
1991.  The  NSSP  supports  the  President's 
AMERICA  2000  education  strategy  and 
National  Education  Coal  4.  which  calls 
for  U.S.  students  to  be  first  in  the  world 
in  science  and  mathematics  • 

achievement  by  the  year  2000. 
Specifically,  the  goals,  of  this  program 
will  be  to: 

(1)  Attract  both  men  and,  women  into 
these  fields; 

(2)  Encourage  men  and  women  to 
pursue  teaching  careers  in  these  fields, 
thereby  improving  student  mathematics 
and  science  skills  and  knowledge  among 
students  at  the  primary  and  secondary 
level:  and 

(3)  Increase  the  number  of  U.S. 
undergraduate  students  who  complete 
degrees  in  mathematics,  science,  and 
engineering. 

On  September  24. 1991.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  the  National 
Science  Scholars  Program.  34  CFR  part 
652.  in  the  Federal  Register  at  56  FR 
48400.  The  NPRM  included  a  discussion 
of  the  major  issues  in  the  proposed 
regulations.  The  following  list  identifies 
the  different  issues  discussed  and 
indicates  the  pages  of  the  preamble  to 
the  NPRM  on  which  the  discussion  of 
those  issues  is  found: 

•  The  definitions  of  the  scholarship 
disciplines  in  S  652.6  of  the  proposed 
regulations  (page  48400). 

•  The  establishment,  composition, 
and  responsibilities  of  State  nominating 
committees  in  S§  652.20.  652.21.  and 
652.30  of  the  proposed  regulations  (page 
48400). 

•  The  selection  criteria,  jointly 
developed  by  the  Secretary  and  the 
Director,  to  be  used  by  State  nominating 
committees  to  select  Scholar  nominees 
in  S  652.32  of  the  proposed  regulations 
(page  48401). 

•  The  nomination  of  Scholars  by  the 
State  nominating  committees  and 
selection  of  Scholars  by  the  President  in 
SS  652.30  and  652.33  (page  48401). 

•  The  student  eligibility  requirements 
in  S  652.2  of  the  proposed  regulations 
pertaining  to  a  student  who  wishes  to 
apply  for  an  NSSP  scholarship  and 
separate  requirements  in  proposed 

5  652.40  that  must  be  met  by  a  Scholar 


in  order  to  receive  a  scholarship  (page 
48401). 

•  Other  scholarship  considerations  in 
section  603(a)(1)  of  the  Act  that  permit 
the  Director  and  the  Secretary  to  give 
consideration  to  the  financial  need  of  an 
individual  seeking  a  scholarship  and  to 
promote  participation  by  minorities  and 
individuals  with  disabilities  (page 
48401). 

•  The  requirements  in  §  652.42  of  the 
proposed  regulations  that  a  Scholar 
must  meet,  including  a  high  level  of 
academic  achievement,  and  other 
eligibility  requirements  to  receive 
continuation  awards  after  the  Scholar's 
first  academic  year  of  attendance  (page 
48402). 

•  The  waiver  of  full-time  attendance 
under  unusual  circumstances  as 
determined  by  a  Scholar's  institution  of 
higher  education  as  proposed  in 

S  652.43(b)  (page  48402). 

•  The  provision  in  proposed  §  652.44 
permitting  a  Scholar's  institution  of 
higher  education  to  determine  that  a 
Scholar  may  have  his  or  her  eligibility 
for  an  NSSP  scholarship  reinstated  after 
a  period  of  interruption  or  suspension 
(page  48402). 

•  The  requirements  in  proposed 

S  652.51  that  an  institution  of  higher 
education  must  follow  to  administer  the 
scholarships  awarded  Under  the  NSSP 
(page  48402). 

Major  Changes  to  the  NPRM 

As  a  result  of  the  comments  received 
on  the  NPRM.  the  Secretary  has  made 
the  following  major  changes  in  the  final 
regulations: 

•  The  eligibility  requirements  in 

§§  652.2(d)  and  652.40(b)  were  modified 
to  exclude  a  student  who  will  attend  a 
U.S.  service  academy  from  eligibility  to 
apply  for.  or  receive,  an  NSSP 
scholarship. 

•  The  requirement  that  State 
nominating  committees  establish 
administrative  procedures  to  resolve 
conflicts  of  interest  is  clarified  in 

§  652.21(c)  of  the  final  regulations  to 
provide  that  these  procedures  be  written 
administrative  procedures  as  discussed 
in  the  preamble  of  the  proposed 
regulations. 

•  Section  e52.51(d)  of  the  final 
regulations  is  added  to  allow  the 
Scholar's  institution  of  higher  education 
to  enter  into  a  written  agreement  with 
another  institution  or  organization  so 
that  the  Scholar  may  receive  funds 
under  specified  conditions  for  study  at 
the  other  institution  or  organization. 

•  The  Secretary  is  revising  S  652.52  to 
provide  rules  for  situations  where  a 
Scholar  transfers  to  a  different 
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institution  of  higher  educatioo  during  an 
award  year. 

Analyeb  of  Coimnents  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  lljMrties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows.  Substantive  issues  are 
discussed  under  the  section  of  the 
regulations  to  which  they  pertain. 
Technical  and  other  minor  issues — and 
suggested  changes  the  Secretary  is  not 
legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed. 

Section  652.1  What  is  the  National 
Science  Scholars  Program? 

Comment-  One  conunenter  requested 
that  the  Secretary  clarify  {  652.1(g)  of 
the  NPRM  that  discusses  attracting 
talented  students  to  teaching  careers  in 
mathematics  and  science  because  some 
applicants  might  argue  that  education 
majors  were  entitled  to  scholarships 
under  the  NSSP.  Aother  conunenter  . 
asserted  that  references  in  the  NTOM  to 
teaching  should  be  deleted  since 
encouraging  teaching  careers  is  not  a 
purpose  of  the  program. 

Discussion:  Section  652.1  Discusses 
the  general  purposes  of  the  NSSP.  One 
of  those  purposes  under  section  601(a)(7) 
of  the  Act  is  to  attract  talented 
mathematics  and  science  students  to 
pursue  careers  in  teaching.  While  a 
student  majoring  in  education  would  not 
be  eligible  to  receive  funds  under  this 
program,  a  student  pursuing  a  major  in 
mathematics,  science,  or  engineering 
and  incorporating  into  his  or  her  degree 
program  the  coursework  necessary  to 
qualify  as  a  teacher  may  be  eligible  to 
be  a  Scholar. 

Changes:  None. 

Section  652.2  Who  is  Eligible  to  Apply 
for  a  Sdiolarahip  Under  This  ProgramT 
and  Section  652.46  What  Requirenients 
Must  a  Scholar  Meet  in  Order  to  Receive 
a  Scholarship? 

Comments:  One  commenter  requested 
clarification  about  whether  students 
who  attended  the  U.S.  service 
academies  such  as  the  U.S.  Naval 
Academy  would  be  eligible  to  apply  for 
the  NSSP  and.  if  so.  how  the  Secretary 
would  administer  awards  to  these 
Scholars. 

Discussion:  The  Secretary  has 
determined  that  there  are  no  costs 
incurred  by  students  attending  U.S. 
service  academies.  Since  the  amount  of 
a  scholarship  awarded  under  this 
program  is  limited  in  section  605(b)  of 
the  Act  to  the  Scholar's  cost  of 


attendance  as  defined  in  Part  F  of  the 
Hitler  Education  Act  of  1906.  am 
amended  (HEA),  students  attending  U.S. 
service  academies  do  not  qualify  for 
scholarships  under  this  program.  A 
student  who  has  accepted  an 
appointment  to  a  U.S.  service  academy 
cannot  receive  financial  assistance  to 
continue  his  or  her  postsecondary 
education,  which  is  one  of  the  purposes 
of  the  NS^  as  stated  in  section 
eoi(aK2)  of  the  Act  Therefore,  the 
student  would  be  ineligible  to  apply. 

However,  all  students  who  an>ly  to 
U.S.  service  academies  are  not 
ineligible.  An  otherwise  eligible  student 
under  1 652.2  who  applies  to  an 
academy,  but  has  not  yet  been 
appointed,  is  eligible  to  apply  for  an 
NSSP  scholarship.  Such  a  student  may 
be  selected  as  a  Scholar,  accept  the 
award,  but  then  be  notified  of  and 
accept  an  appointment  to  a  U.S.  service 
academy.  Ilie  Secretary  has  determiited 
that  in  this  circumstance  the  student 
becomes  ineligible  to  be  a  Scholar. 

Because  a  Scholar  becomes  ineligible 
to  receive  an  NSSP  scholarship  by 
accepting  an  appointment  to  a  U.S. 
service  academy,  the  Secretary  would 
select  an  alternate  NSSP  Sdiolar  from 
the  same  congressional  district  to 
receive  the  scholarship. 

Changes:  Section  e52.2(d)  of  the 
proposed  regulations  is  modified  to 
exclude  a  student  who  has  accepted  an 
appointment  to  a  U.S.  service  academy 
frain  eligibility  to  apply  for  an  NSSP 
scholarship,  and  i  6S2.40(b)  is  also 
modified  to  clarify  that  Scholars 
appointed  to  U.S.  service  academies  are 
ineligible  to  receive  a  scholarship. 

Comment  One  commenter 
recommended  that  the  Secretary  revise 
the  requirement  in  f  652.2(c)  that  an 
applicant  demonstrate  outstanding 
academic  achievement  in  secondary 
school  in  the  scholarship  disciplines  by 
adding  a  provision  that  an  appUcant 
may  qualify  by  demonstratiiig  an 
"academic  potential  for  outstanding 
work  in  such  fields." 

Discussion:  Section  602(a)(2)  of  the 
Act  requires  that  NSSP  scholarships  be 
awarded  to  students  who  have  already 
demonstrated  outstanding  academic 
achievement  in  the  physical,  life,  or 
computer  sciences,  mathematics,  or 
engineering. 

Changes:  None. 

Comment-  One  commenter  proposed 
that  the  Secretary  eliminate  the 
eligibility  requirement  in  1 652.2(d)  that 
applicants  declare  their  intention  to 
undertake  a  program  of  study  leading  to 
a  baccalaureate  degree.  The  commenter 
believed  that  students  who  intended  to 
go  into  programs  that  were  directed  at 
applied  skills  for  employment  in  the 


mathematics  and  acienoes  should  also 
be  eligilile  for  an  NSV  sdiolarship. 

Discussion:  The  Secretary  believes 
that  the  purpose  of  die  NS^  is  to 
provide  scholarships  for  the  pursuit  of  a 
baccalaureate  degree,  inchiding 
scholarships  to  students  who  enroll  in 
educational  programs  for  transfer  to  a 
baccalaureate  degree  program.  For 
example,  a  student  who  enrolls  at  a 
community  college  in  a  program  for 
transfer  to  a  baccalaureate  degree 
program  would  be  eligible  to  appljn 
however,  an  individual  pursuing  a 
terminal  occupational  undergraduate 
program  of  study  of  less  than  4  years 
would  not  be  eligible  to  apply. 

Changes:  None. 

Section  6S2j6    What  Oefinilions  Apply 
to  This  Program? 

Comment  One  commenter 
recommended  that  the  definition  for 
engineering  be  modified  to  read 
"Engineering  means  the  science  by 
which  the  properties  of  matter  and  the 
sources  of  energy  in  nature  are  atade 
economically  useful  to  humanity  *  *  *.** 

Discussion:  The  Secretary  believes 
that  the  field  of  engineering 
encompasses  a  broader  scope  of 
scientific  exploration  than  just  those 
that  are  "economically  useful"  Some 
engineering  endeavors  and 
accomplishments  increase  human 
knowledge  ivithout  being  immediately 
economically  usefuL 

Changes:  None. 

Section  652.26    How  Does  a  State 
Establish  a  Nominating  ComnrftteeT 

Comment  One  commenter  thought 
that  the  prescribed  compoaitioo  of  the 
State  nominating  conunittee  is  too 
heavily  weighted  toward  educators. 
Another  commenter  did  not  understand 
how  an  admissioiu  officer  from  an 
institution  of  higher  education  could 
contribute  to  the  committee  and 
believed  that  the  addition  of  this 
individual  to  the  committee  would  cause 
an  unnecessary  increase  in  the  State's 
administrative  costs.  Another 
commenter  inquired  about  adding  a 
financial  aid  officer  to  the  committee  to 
assist  in  financial  need  issues.  A  fourth 
commenter  asked  whether  a  State 
requiring  a  larger  number  of  committee 
members  would  be  limited  to  those 
specified  in  the  NI'RM. 

Discussion:  The  composition  of  the 
State  nominating  committee  is  not 
limited  to  those  individuals  prescribed 
by  the  regulations.  The  regulations 
merely  establish  minimum  requirements. 
The  State,  at  its  option,  may  appoint 
additional  members  to  the  committee 
from  the  education,  business,  or 
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scientinc  community  that  the  State 
determinet  will  best  meet  it«  need*  in 
fulfilling  its  duties  under  the  program. 

The  Secretary  is  requiring  that  an 
admissions  officer  be  on  the  committee 
because  an  admission*  officer  is  a 
professional  involved  with  reviewing 
applicants  for  admission  to  colleges  and 
universities.  The  Secretary  believes  that 
the  experience  of  an  admissions  officer 
would  provide  members  of  the  State 
nominating  committee  with  insights  into 
distinguishing  the  most  outstanding 
applicants  from  among  the  appUcants. 

The  information  to  determine 
financial  need  of  an  applicant  is  not 
available  at  the  time  an  applicant  is 
evaluated  by  a  State  nominating 
committee,  and  the  addition  of  a 
financial  aid  officer's  professional 
expertise  is,  thus,  not  required. 
However,  a  State  is  not  prohibited  from 
adding  a  financial  aid  officer  to  the 
membership  of  its  State  nominating 
committee. 

Changes:  None. 

Section  652.21    What  are  the 
Responsibilities  of  a  SUte  and  its 
Norninating  Committees? 

Comment:  One  commenter  asked  if  a 
State  could  combine  the  NSSP 
application  form  with  other  application  ^ 
forms  for  such  programs  as  the  Robert 
C.  Byrd  Honors  Scholarship  Program  or 
the  Paul  Douglas  Teacher  Scholarship 
Program.  The  commenter  also  asked  if  a 
State  could  use  applications  received 
from  applicants  for  another  scholarship 
program  that  had  similar  application 
requirements  and  evaluate  those 
applicants  for  the  NSSP.  The  commenter 
believed  that  this  procedure  would  be 
less  costly  and  more  efficient  for  the 
State. 

Discussion:  The  Secretary  believes 
that  some  of  the  information  required  in 
the  selection  criteria  in  i  652.32  is 
unique  to  the  NSSP.  For  example,  the 
required  essay  must  be  on  a  topic  that 
the  applicant  chooses  and  considers  to 
be  of  interest  to  the  nominating 
committee  as  an  NSSP  applicant,  and 
the  State  nominating  committee  must 
determine  the  degree  that  the  references 
chosen  by  the  applicant  reflect  the 
applicant's  qualifications  for  a  National 
Science  Scholarship.  Because  of  these 
unique  requirements,  the  Secretary  does 
not  believe  that  it  is  possible  for  an 
applicant  to  apply  on  a  combined 
application  or  apply  for  another  program 
and  be  considered  for  this  program. 

Changes:  None. 

Comment:  One  commenter  thought 
that  the  requirement  in  (  652.21(c)  that 
State  nominating  committees  establish 
written  procedures  to  resolve  potential 
conflicts  of  interest  would  be 


burdensome  to  develop.  Another 
commenter  requested  clarification  of  the 
requirement  that  these  administrative 
procedures  be  written  procedures 
because  it  was  only  stated  in  the 
preamble,  and  not  in  the  regulations. 

Discussion:  The  Secretary  believes  it 
is  imperative  that  clear  guidelines  be 
established  to  prevent  conflicts  of 
interest  from  arising.  Written  procedures 
that  establish  requirements  for 
resolution  of  conflicts  of  interest  before 
a  committee  evaluates  applications 
assure  that  all  members  have  a  mutual 
understanding  of  what  the  committee 
determines  to  be  conflicts  of  interest 
and  how  the  committee  determines  to 
resolve  such  conflicts.  Written 
procedures  covering  conflicts  of  interest 
should  leave  little  doubt  among 
members  of  what  constitutes  such 
conflicts  and  prevent 
misunderstandings.  Each  State 
nominating  committee  has  the  sole 
responsibihty  to  determine  what 
constitutes  a  conflict  of  interest  and  to 
establish  the  guidelines  to  resolve  a 
conflict 

Changes:  The  Secretary  modifies 
S  652.21(c)  to  include  the  establishment 
of  written  administrative  procedures. 

Comment  One  commenter  suggested 
that  the  committee  meet  in  a  single  joint 
meeting  to  review  the  applications  and 
agree  upon  the  nominees.  This 
commenter  suggested  that  applications 
be  sent  to  committee  members  at  their 
homes  or  businesses  for  review  before 
the  committee  meets.  Another 
commenter  indicated  that  it  was 
sometimes  impossible  for  all  members  of 
a  State  nominating  committee  to  meet  at 
the  same  time  and,  even  when  all 
members  could  meet,  it  was  impossible 
for  all  committee  members  to  evaluate 
every  National  Science  Scholars 
Program  applicant.  The  commenter 
argued  that  State  nominating 
committees  should  be  given  the 
authority  to  form  subcommittees  that 
could  meet  at  different  times,  different 
locations,  and  even  review  different 
applications. 

Discussion:  In  reviewing  applications, 
the  State  nominating  committee  is 
responsible  under  t  652.21(c)(1)  for  the 
establishment  of  written  internal 
administrative  procedures  for  the  timely 
submission,  processing,  and  review  of 
applications  submitted  by  eligible 
students.  The  committee  must  as  a  group 
make  the  selection  of  nominees  for  the 
NSSP  and  should,  in  developing  these 
procedures,  consider  that  the  purpose  of 
establishing  a  broad-based  committee  is 
to  bring  the  varying  perspectives  of  its 
members  to  the  evaluation  of  each 
application.  However,  the  Secretary 
allows  the  committee  to  determine  how 


best  to  fulfill  the  responsibilities  of  the 
committee  to  provide  such  a  broad- 
based  review  of  each  applicant. 
Changes:  None. 


Section  «52J0 
Nominated? 


How  are  Scholars 


Comment  Several  comments  were 
received  concerning  the  requirement  in 
the  proposed  regulations  that  at  least 
half  of  the  nominees  be  female.  One 
commenter  requested  clarification  on 
the  requirement  that  at  least  one-half  of 
the  nominees  from  a  congressional 
district  be  female.  The  commenter 
stated  that  in  the  selection  process  for 
fiscal  year  1991  there  had  been  some 
question  concerning  the  meaning  of  this 
requirement.  Several  commenters 
indicated  that  the  regidations  should 
require  that  exactly  half  of  the  nominees 
from  a  congressional  district  be  female. 
Another  commenter  believed  that  the 
requirement  should  be  eliminated.  One 
commenter  questioned  why  the 
Secretary  left  the  requirement  in  the 
regulations  because  of  the  reference  in 
the  preamble  of  the  proposed 
regulations  to  the  President's  proposal  to 
eliminate  this  requirement  as  part  of  the 
reauthorization  of  the  HEA. 

Discussion:  Section  603(b)(2)  of  the 
Act  requires  that  at  least  one-half  of  the 
Scholars  nominated  from  a 
congressional  district  be  female.  The 
Secretary  does  not  have  the  authority  to 
modify  this  requirement.  The  term  "at 
least"  means  that  it  is  possible  for  more 
than  half  of  all  nominees  from  a 
congressional  district  to  be  female. 
However,  it  is  not  possible  for  less  than 
half  to  be  female.  For  example,  a 
nominating  committee  submits  four  - 
nominees  from  each  congressional 
district.  The  top  four  applicants  in  one 
district  were  female;  therefore,  all 
nominees  from  that  district  are  female. 
In  another  congressional  district  the  top 
four  applicants  are  males,  and  the  fifth 
and  sixth  top  ranking  applicants  were 
female.  The  top  two  ranking  males  are 
selected,  and  the  next  two  males  are 
passed  over  for  two  females. 

The  President  has  proposed  to 
eliminate  the  statutory  requirement  that 
at  least  half  of  the  nominees  and 
selected  Scholars  be  female  when  the 
HEA  is  reauthorized.  This  part  of  the 
preamble  was  intended  to  inform  the 
public  of  the  President's  intent  to 
propose  changes  to  a  statutory 
requirement,  not  to  indicate  that  the 
requirement  had  already  been  changed. 

Changes:  None. 

Comment:  One  commenter  asked  if 
nominees  were  selected  from  the 
congressional  district  in  which  they 
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lived  or  from  the  congressional  district 
where  they  attended  sdMoL 

Discussion:  Section  652^d)  of  the 
proposed  r^ulations  states.  "Each  State 
nominating  committee  shaD  submit  to 
the  President  the  nominations  of  at  least 
four  applicants  legally  residing  in  each 
congressional  district  in  the  State .  .  ." 

Changes:  None. 


Section  BS2J2    What  I 

Shall  the  State  Nominating  Ciwt-f^nn 
Use? 

Comment  A  commenter  expressed 
concerns  about  the  number  of 
applications  that  the  State  nominating 
committee  wroold  have  to  review  onless 
the  State  could  place  a  Ihnit  on  die 
number  of  applicants  who  could  apply. 
Others  asked  if  States  could  screen 
applications  for  the  committee,  have 
high  schools  limit  the  number  of 
applicants  from  their  schools,  or 
establish  additional  eligibility  or 
selection  ciiteria. 

Discussion:  Under  Subpart  C  of  the 
regulations,  a  State's  responsibility  is 
limited  to  establishing  a  State 
nominating  committee,  requiring  the 
nominating  committee  to  establish 
operatii^  procedures,  and  maintaining 
applications  and  written  procedures 
relating  to  the  selection  of  nominees  for 
a  scholarship.  A  State  does  not  have  the 
authority  to  screen  applications;  further, 
neither  a  State  not  a  State  nominating 
committee  has  the  authority  either  to 
limit  the  number  of  applicants  or  to  have 
high  schools  review  eligible  applications 
and  make  preselections  for  the 
committee. 

The  State's  nominating  committee  is 
charged  with  developing  operating 
procedures  governing  the  scholarship 
nomination  process,  evaluating 
applicatioas  accordii^  to  the  selection 
criteria,  and  providing  information  on 
each  nominee  to  the  Secretary.  The 
State  nominating  committee  may  not 
delegate  its  functions  to  others,  directly 
limit  the  number  of  applicants,  or 
establish  additional  eligibility  or 
selection  criteria  in  its  operating 
procedures.  However,  the  State 
nominating  committee,  under  i  6S2^c) 
of  the  eligibihty  criteria  in  the  NPRM. 
determines  whether  appUcants  have 
"demonstrated  outstanding  academic 
achievement  in  secondary  school  in  the 
physical,  life,  or  computer  science, 
mathematics,  or  engineering."  Thus,  the 
State  nominating  committee  may 
establish  the  level  of  academic 
performance,  such  as  grade  point 
averages,  test  scores,  or  both,  that 
establishes  "demonstrated  outstanding 
achievement"  Upon  the  request  of  a 
State  nominating  committee,  a  State 
agency  may  review  appUcations  on 


behalf  of  the  State  nominating 
committee  to  determine  eligibility  before 
forwarding  them  to  the  State  nominating 
committee  for  evaluation.  The  State 
nominating  committee  would  then  need 
to  verify  the  State  agency's 
determinations  of  eligibility. 
Changes:  None. 
Comment  Several  commenters 
suggested  the  adoption  of  selection 
criteria  to  give  stronger  consideration  to 
individuals  who  are  economically 
disadvantaged,  disabled,  or  &x>m 
minority  groups.  These  commenters 
argued  that  simply  to  promote  the 
participation  of  these  individuals  in  the 
program  was  not  enough.  One 
commenter  recommended  providing 
additional  points  to  the  selection  criteria 
that  could  be  added  to  an  applicant's 
score  if  die  applicant  came  £rom  one  of 
these  backgrounds.  Another  suggested 
that  financial  need  not  be  considered  in 
the  selection  criteria  but  at  the  point 
when  a  Scholar  enters  an  institution  of 
higher  education.  This  commenter 
believed  diat  the  amount  of  the 
scholarship  should  be  decreased  for 
those  Scholars  who  demonstrated  little 
financial  need  when  entering  the 
institution. 

Discussion:  Although  the  Secretary 
received  comments  that  supported 
providing  special  consideration  to  those 
in  financial  need,  commenters  did  not 
provide  recommendations  on  how 
financial  need  could  be  considered 
during  the  apphcation  evaluation 
process,  whidi  falls  outside  the  normal 
financial  aid  application  timeframe. 
Under  the  Act  the  President  must  select 
Scholars  by  January  1  of  their  senior 
year  in  high  school,  which  is  also 
generally  the  earliest  date  on  which 
students  may  submit  applications  for 
student  financial  assistance.  It  is  the 
Secretary's  view  that  because  of  the 
incompatibility  of  the  timeframes  for  the 
NSSP  and  the  submission  of  a  financial 
aid  application,  there  is  no  feasible 
means  of  incorporating  consideration  of 
finamaal  need  into  the  application 
process. 

While  the  Act  in  section  e03(aKl) 
provides  for  the  promotion  of  die  NSSP 
among  individuals  with  disabilities  or 
who  are  minorities,  this  provision  is  not 
one  of  the  pmposes  of  the  NSSP  as 
provided  into  section  601  of  the  Act  The 
Secretary  believes  that  if  the  program  is 
promoted  among  minorities  and  the 
handicapped,  outstanding  individuals 
among  these  groups  can  successfully 
compete  for  an  NSSP  scholarship  on 
their  own  merit  without  additional 
considerations. 

The  statute  does  not  provide  fw  an 
adlustment  to  the  amoont  of  a  Scholar's 
award  based  upon  financial  need,  i^ 


the  difierenoe  between  the  cost  of 
attendance  at  the  Scholar's  institution 
and  the  amoont  his  or  her  £snuly  can 
reasonably  expect  to  oontribatc  toward 
meeting  that  cost  However,  section 
605(b)  of  the  Act  provides  that  a 
Scholar's  award  may  not  exceed  his  or 
her  cost  of  attendance  as  defined  in 
section  472  of  the  HEA. 

Change*:  None. 

Coaanent  One  oommenter 
recommended  and  provided  an 
extensive  grading  system  to  be  used 
within  the  different  parts  of  t)ie 
selection  criteria  so  that  the  selection 
process  would  be  standardized. 

Discussion:  The  Secretary  does  not 
believe  ft  would  be  appropriate  to  codify 
grading  or  scoring  systems  within  the 
selection  criteria.  It  is  the  Secretary's 
belief  that  a  State  nominating  committee 
should  have  same  discretiaD  in  applying 
the  selection  criteria  to  NSSP 
applications  wfithin  die  State.  However, 
the  State  nominating  ooannittee  most 
carefully  review  die  selection  criteria 
and  the  purpose  for  which  the  criteria 
were  developed  before  evaluating  NSSP 
applicants,  "rhe  State  nominating 
committee  must  then  consistendy 
evaluate  each  apphcation  based  on  the 
selection  criteria. 

Changes:  None. 

Section  65242    What  are  dw 
Requirements  for  a  Srhff^ar  to  r-i*-**inr 
to  Receive  Sdiolarship  Paymeats  Undar 
die  NSSP? 

Comment  One  commenter  proposed 
to  incorporate  satisfactory  progress 
standards  used  for  the  tide  IV.  HEA 
programs  into  the  regulations. 

Discussion:  Section  e04(bXl}  of  the 
Act  requires  that  a  Scholar  maintain  a 
high  level  of  academic  achievement  to 
continue  to  receive  a  scholarship. 
Satisfactory  progress  standards  for  title 
rv,  HEA  programs  only  require  that  a 
student  be  making  (nogress  toward 
graduation,  not  tliat  die  progrees  show  a 
high  level  of  achievement 

Changes:  None. 

Section  652.43    What  an  ^ 
Consequences  of  a  Scholar's 
Nonoomfdiance  With  the  Scdwlarship 
EUgibOity  Requirements  in  {  652.46  or 
{652.42? 

Comments:  Some  commenters  wanted 
provisions  added  to  the  regulations  that 
allow  a  Scholar  to  postpone  an  initial 
award  if  die  Scholar  does  not  bitend  to 
begin  studying  at  his  or  her  institution  of 
higher  education  in  the  fall  after  his  or 
her  senior  year  in  high  school. 

Discussion:  The  regulations  allow  a 
Scholar's  institution  of  higher  education  ' 
to  suspend  a  Sdioiai^s  eligibflity  for  a 


10728  Federal  Register  /  Vol.  57.  No.  60  /  Friday.  March  27.  1992  /  Rules  and  Regulations 


scholarship  if  the  Scholar  does  not  meet 
the  requirements  in  S  652.40  and 
§  652.42.  If  a  Scholar  is  not  enrolling  at 
an  institution  of  higher  education  in  the 
initial  award  year,  the  Scholar  could 
request  that  his  or  her  institution  of 
higher  education  suspend  the  NSSP 
scholarship  because  he  or  she  did  not 
meet  all  the  requirement  in  S  652.40.  If 
the  Scholar's  institution  agrees  to 
suspend  the  award,  the  institution  may 
consider  reinstating  the  NSSP 
scholarship  under  S  652.44  as  long  as  the 
suspension  is  no  longer  than  12  months 
and  the  Scholar  meets  the  eligibility 
requirements  in  {  652.40.  In  exceptional 
circumstances  as  determined  by  the 
institution,  the  period  of  suspension  may 
be  greater  than  12  months. 

Changes:  None. 

CommenL  One  commenter  contended 
that  the  provision  under  \  652.43(c)  that 
requires  proration  of  the  NSSP 
scholarship  payment  for  part-time 
attendance  could  cause  undue  hardship 
on  handicapped  students  who,  because 
of  their  handicap,  could  only  attend 
college  part-time.  The  commenter  felt 
that  hill  scholarship  payment  should  be 
provided  in  these  instances  because  the 
student  might  not  otherwise  be  able 
fmancially  to  cover  the  total  costs  of 
education  and  would  therefore  not  be 
able  to  participate  in  the  NSSP. 

Discussion:  In  section  602(b)  of  the 
Act  the  Secretary  is  authorized  to  pay 
an  initial  scholarship  for  a  period  of  one 
academic  year  for  the  first  year  of 
undergraduate  study,  and  additional 
scholarships  for  not  more  than  three 
academic  years  of  undergraduate  study 
except  in  the  case  of  a  student  who 
enrolls  in  an  undergraduate  course  of 
study  that  requires  attendance  for  five 
academic  years,  in  which  case  the 
student  could  receive  four  additional 
scholarships.  The  Secretary  in 
J  652.43(c)  of  the  NPRM  proposed  the 
requirement  that  the  institution  of  higher 
education  which  the  Scholar  attends 
prorate  the  scholarship  amount  for  less 
than  full-time  attendance  in  order  to 
assure  that  NSSP  funds  are  available  to 
the  Scholar  throughout  the  period  of  his 
or  her  undergraduate  enrollment.  For 
example,  if  a  Scholar  attends  as  a  half- 
time  student  during  the  first  two 
academic  years  he  or  she  is  enrolled,  the 
Scholar  would  have  used  only  one  year 
of  scholarship  eligibility.  Tliis  is  because 
he  or  she  used  only  one-half  of  a  year  of 
eligibility  in  each  of  those  years.  If  the 
Scholar  is  enrolled  in  a  four-year  degree 
program,  he  or  she  has  three  years  of 
eligibility  remaining.  The  Secretary 
believes  that  in  the  case  of  a  student 
with  disabilities,  scholarships  should  be 
prorated.  Otherwise,  the  disabled 


Scholar  would  not  have  NSSP  funds 
available  throughout  his  or  her 
baccalaureate  program  of  study  and 
would  suffer  a  much  greater  hardship. 
Changes:  None. 

Section  652.50    What  Institutional 
Agreement  is  Required? 

Comment:  A  commenter  inquired  if 
there  were  any  circumstances  where  an 
institution  might  refuse  to  participate 
given  the  extensive  administrative 
requirements  imposed  on  institutions 
with  NSSP  Scholars.  The  commenter 
also  asked  if  the  Secretary  could 
provide  administrative  relief  if  an 
institution  needed  to  establish  the 
program  for  one  NSSP  Scholar. 

Discussion:  Under  section  603(d)  of 
the  Act,  the  Secretary  must  disburse 
scholarship  proceeds  to  the  Scholar's 
institution  of  higher  education  on  behalf 
of  the  Scholar.  The  regulations  were 
developed  to  align  the  program  closely 
with  other  financial  aid  program 
administrative  requirements.  The 
Secretary,  therefore,  does  not  believe 
that  the  administrative  requirements  of 
the  program  create  extensive  new 
administrative  requirements  that 
institutions  do  not  handle  routinely. 

An  institution  is  not  required  to 
complete  the  institutional  agreement. 
However,  if  an  institution  refuses  to 
complete  an  agreement  with  the 
Secretary,  an  NSSP  Scholar  will  be 
unable  to  receive  the  scholarship  at  that 
institution.  Further,  if  the  Scholar's 
institution  refuses  to  complete  the 
agreement  in  the  Scholar's  first  year  of 
undergraduate  study  at  an  institution  of 
higher  education,  the  Scholar  becomes 
ineligible  for  continuation  awards. 

Changes:  None. 

Section  652.51     How  are  Scholarships  to 
be  Administered  by  Institutions  of 
Higher  Education? 

Comment:  One  commenter  inquired 
about  instances  when  a  Scholar  takes 
courses  at  other  institutions  that  apply 
toward  the  Scholar's  baccalaureate 
degree  and  asked  for  provision  for 
written  agreements  between  institutions 
to  assist  these  Scholars  in  paying  the 
cost  of  these  courses. 

Discussion:  The  Secretary  accepts  the 
comment. 

Changes:  An  additional  provision  is 
added  at  S  652.51(d)  to  allow  for  %vritten 
agreements  between  institutions  in 
accordance  with  the  requirements  for 
other  Federal  student  assistance 
programs. 

Comment:  One  commenter  requested 
that  the  Secretary  clarify  how  NSSP 
awards  should  be  treated  in  conjunction 
with  title  IV  funds. 


Discussion:  Section  e05(b)  of  the  Act 
provides  that  an  NSSP  scholarship 
cannot  be  reduced  on  the  basis  of 
receipt  of  other  forms  of  Federal  student 
financial  assistance  but  must  be  taken 
into  consideration  when  determining  the 
Scholar's  eligibility  for  those  other  forms 
of  assistance.  The  scholarship  is 
considered  as  a  "resource"  for  the 
campus-based  (Perkins  Loan.  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant) 
programs  in  accordance  with  34  CFR' 
674.14,  675.14,  and  676.14  and  as 
"estimated  financial  assistance"  for  the 
Guaranteed  Student  Loan  (Stafford 
Loan,  Supplemental  Loans  for  Students, 
and  PLUS)  programs  in  accordance  with 
34  CFR  682.206.  An  institution  of  higher 
education  must  reduce  a  Scholar's  Pell 
Grant  if  the  NSSP  scholarship  plus  the 
Pell  Grant  exceeds  the  Scholar's  cost  of 
attendance  under  section  472  of  the 
HEA. 

Changes:  None. 

Section  652,52    How  are  Scholarship 
Awards  to  be  Made  and  Scholarship 
Proceeds  Retiimed  and  Transferred? 

Comment:  One  commenter  requested 
clarification  of  the  provision  in 
S  652.52(a)  that  requires  an  institution  to 
provide  scholarship  proceeds  to  a 
Scholar  in  at  least  two  payments.  The 
commenter  asked  if  the  institution's 
disbursements  could  be  in  unequal 
payments  when  unequal  costs  were 
incurred  in  different  payment  periods. 
The  commenter  also  wanted  to  know 
how  unequal  disbursements,  if  allowed, 
would  affect  §  652.52(d)  that  requires 
prorations  of  the  scholarship  amount  if  a 
Scholar  becomes  ineligible  for  any  part 
of  an  NSSP  scholarship. 

Discussion:  If  a  scholar  incurred 
unequal  educational  costs  in  two 
different  payment  periods,  the 
institution  is  not  prevented  from 
providing  funds  in  unequal  amounts  to 
assist  the  Scholar  in  covering  those 
costs.  In  this  instance,  the  institution 
would  base  the  prorated  amount  of  the 
refund  on  the  amount  disbursed  during 
that  payment  period  and  the  portion  of 
the  time  in  the  payment  period  that  the 
Scholar  was  eligible  to  receive  the 
award. 

Changes:  None. 

Comment:  A  commenter  requested 
clarification  concerning  whether  an 
institution  had  to  monitor  the  classroom 
attendance  of  an  NSSP  scholar  to 
determine  if  the  Secretary  was  due  a 
refund  under  i  652.52.  The  commenter 
felt  that  if  monitoring  classroom 
attendance  was  required  it  was  unduly 
burdensome  because  most  institutions 
do  not  keep  these  types  of  records.  In 
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addition,  two  commenters  objected  to 
the  requirement  in  {  652.52(c)  that  an 
institution  prorate  that  portion  of  the 
NSSP  scholarship  award  for  any  part  of 
the  academic  period  that  a  Scholar  fails 
to  complete,  liie  commenters  stated  that 
the  prorating  of  the  scholarship 
proceeds  is  different  from  the  title  IV. 
HEA  refund  and  repayment 
requirements  and  creates  an  additional 
administrative  hardship  that  would  be 
eliminated  if  the  Secretary  were 
consistent  with  other  programs.  One  of 
these  commenters  requested  that  the 
Secretary  allow  some  institutional 
discretion  in  prorating  an  NSSP 
scholarship  if  a  Scholar  withdraws  for 
medical  reasons. 

Discussion:  It  is  the  responsibility  of 
an  institution  of  higher  education  to 
determine  whether  a  Scholar  is  eligible 
for  a  scholarship  before  providing  NSSP 
funds  to  that  individual.  An  institution 
must  be  able  to  determine  whether  a 
Scholar  attended  class  and  the  last  date 
of  attendance  for  a  Scholar  who  ceases 
to  attend.  This  determination  can  be 
made  by  course  records,  records  of  the 
last  examinations  taken  by  a  Scholar,  or 
other  institutional  records  that 
determine  the  Scholar's  last  date  of 
enrollment. 

The  Secretary  recognizes  that  the  pro 
rata  requirement  for  the  NSSP  differs 
from  those  requirements  governing  the 
Title  IV.  HEA  programs.  However,  the 
NSSP  is  not  a  Title  IV  program,  and  this 
requirement  is  consistent  with  other 
Federal  programs  administered  by  the 
Department  of  Education.  In  addition, 
the  number  of  individuals  receiving 
NSSP  scholarships  at  any  one  time  is 
limited,  and  the  number  of  instances  in 
which  an  institution  would  have  to 
prorate  a  scholarship  and  make  a 
refund,  therefore,  would  not  create  an 
undue  administrative  burden  on 
institutions.  The  Secretary  does  not 
believe  there  is  a  need  for  institutional 
discretion  in  determining  whether  an 
institution  should  prorate  an  NSSP 
award;  proration  is  sufficient  and 
provides  for  the  best  use  of  Federal 
funds. 

Changes:  None. 

Comment:  One  commenter  asked  if  it 
is  the  intent  of  the  Secretary  in 
§  652.52(c).  which  cross-referenced  34 
CFR  690.79.  Recovery  of  overpayments, 
to  make  Scholars  who  received  NSSP 
overpayments  ineligible  for  title  TV 
assistance  until  resolution  of  the 
overpayment,  as  required  in  S  690.79(c). 
Another  commenter  believed  that  the 
overpayment  provisions  in  §  652.52(c) 
were  too  stringent. 

Discussion:  It  is  the  Secretary's  duty 
to  administer  properly  Federal  programs 
and  conserve  the  funds  appropriated  for 


these  programs.  One  of  the  tools 
available  to  the  Secaetary  to  promote 
repayment  in  instances  of  overpayment 
is  withholding  additional  program  funds 
or  funds  from  other  programs. 

Changes:  None. 

Comment-  A  commenter  noted  that 
the  NPRM  did  not  provide  guidance  to 
institutions  in  cases  where  a  Scholar 
might  transfer  to  another  institution  of 
higher  education  during  an  award  year. 
The  commenter  inquir^l  if  the  NSSP 
scholarship  could  be  transferred. 

Discussion:  A  scholar  may  transfer  his 
or  her  scholarship  to  another  institution 
of  higher  education  during  an  award 
year.  If  the  Scholar  transfers  during  an 
award  year,  the  Scholar  would  be     ''' 
eligible  to  continue  to  receive  the 
remainder  of  the  scholarship  at  the  new 
institution  as  long  as  the  new  institution 
determined  the  Scholar  met  the 
provisions  under  §S  652.40  and  652.42.  If 
a  Scholar  transfers  between  award 
years,  the  institution  reports  information 
about  the  Scholar's  transfer  in  its  aimual 
performance  report.  The  Scholar's  new 
institution  then  determines  if  the  Scholar 
is  eligible  for  a  continuation  award. 

Changes:  The  Secretary  adds 
S  652.52(e)  which  provides  the 
procedures  for  institutions  to  follow  if  a 
Scholar  transfers  from  one  institution  to 
another  during  an  award  year. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specitic 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  the  transmission  of  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 


Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transniission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States.    . 

List  of  Subjects  in  34  CFR  Part  6S2 

Education,  Grant  programs-education. 
State  administered-education.  Student 
aid-education.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  AMistance  No. 
84.242.  National  Science  Scholars  Program) 

Dated:  fanuary  7, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 

Dated:  January  12, 1992. 
Walter  E  MasMy, 
Director,  National  Science  Foundation. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  part  652  to  read  as  follows: 

PART  652— NATIONAL  SaENCE 
SCHOLARS  PROGRAM 

Sutipart  A— <a«neral 

652.1  What  is  the  National  Science  Scholars 
Program? 

652.2  Who  is  eligible  to  apply  for  a 
scholarship  under  this  program? 

652.3  How  are  awards  distributed? 

652.4  In  what  amounts  are  scholarships 
awarded? 

652.5  What  regulations  apply  to  this 
program? 

652.6  What  definitions  apply  to  this 
program? 

Subpart  a— How  Does  •  Rodent  Apply  for 
a  Scholarslilp? 

652.10    How  does  a  student  apply  for  a 
scholarship? 

Subpart  C— What  Are  ttte  AdmMstrsttve 
ResponsibWties  of  a  Statc7 

652.20  How  does  a  State  establish  a 
nominating  committee? 

652.21  What  are  the  responsibilities  of  a 
State  and  its  nominating  committee? 

652.22  What  records  must  a  State  maintain? 

Subpart  O— How  Art  Scfiotars  Nominated 
and  Selected? 

652.30  How  are  Scholars  nominated? 

652.31  How  shall  a  State  nominating 
committee  evaluate  an  application? 

652.32  What  selection  criteria  shall  the 
State  nominating  committee  use? 

652.33  How  are  Scholars  selected? 

Subpart  E— What  CendWon  Must  Be  Met  By 
Scholars? 

652.40  What  requirements  must  a  Scholar 
meet  in  order  to  receive  a  scholarship? 

652.41  Wha  i  is  the  duration  of  a 
scholarship? 


M730  F«datd  Kegiler  /  Vol.  57.  Wo.  60  /  Friday^  March  27.  1992  /  Rulea  and  RegulatJona 


652.42  What  an  the  raquireinenta  for  a 
Scholar  to  continue  to  receive 
scholarship  payment!  under  the  NSSP? 

652.43  What  are  the  consequences  of  a 
Scholar's  noncompUaace  with  the 
scholarship  eligibility  requirements  in 
I  852.40  or  |  652.427 

652.44  Under  what  conditions  may 
scholarship  eligibility  be  reinstated? 

Subpart  F— Wtiat  Ar«  Hhm  AdmMstrativ* 
RMponslbNItiM  of  m*  IratttuttMw  of 
HlQhor  Edimlkm  M  WMdi  118  OP  Sdiotarv 
Aro  EnfOllwl7 

652.50  What  institutional  agreement  ia 
required? 

652.51  How  are  schoUrahips  to  be 
administered  by  taiatitutions  of  higher 
education? 

652.52  How  are  scholarship  awards  to  be 
made  and  scholarship  proceeds  returned 
and  transferred? 

652.53  What  reports  are  required  from  an 
institution? 

Authority:  20  U.S.C  5381  to  5386,  nnleaa 
Otherwise  noted. 

Siibpwt  A—Q9in9ni 

S6S2.1    What  to  ItM  Itotionai  Sctonco 
Sctwtars  PtoqimiiT 

Under  the  National  Science  Scholars 
Program  (NSSP)  the  Secretary  awards 
scholarships  to  students  who  have 
demonstrated  outstanding  academic 
adiievement,  who  show  promise  of 
continued  outstanding  academic 
performance,  and  who  are  selected  by 
the  President  for  the  following 
purposes: 

(a)  To  recognize  student  excellence 
and  achievement  in  the  physical,  life, 
and  computer  sciences,  mathematics, 
and  engineering. 

(b)  To  provide  financial  assistance  to 
students  to  continue  their  postsecondary 
education  in  those  fields  of  study  at 
sustained  outstanding  levels  of 
performance. 

(c)  To  contribute  to  strengthening  the 
leadership  of  the  United  States  in  those 
fields. 

(d)  To  strengthen  the  United  States' 
mathematics,  science,  and  engineering 
base  by  offering  opportunities  to  pursue 
postsecondary  education  in  physical, 
hfe,  and  computer  sciences; 
mathematics,  and  engineering. 

(e)  To  encourage  role  models  in 
scientific  mathematics,  and  engineering 
fields  for  young  people. 

(f)  To  strengthen  the  United  States' 
mathematics,  scientific  and  engineering 
potential  by  encouraging  equal 
participation  of  women  with  men  in 
mathematics,  scientific,  and  engineering 
fields. 

(g)  To  attract  talented  students  to 
teaching  careers  in  mathematics  and 
science  in  elementary  and  secondary 
schools. 


(Authority:  20  VS.C.  5381) 

{•S2^    WholaaUgiWaloapptylora 
scholarahtp  undar  thto  proqraniT 

An  individual  is  eligible  to  apply  for 
an  initial  scholarship  under  the  NSSP  if 
the  individual — 

(a)  Is  scheduled  to  graduate  from  ■ 
public  or  private  secondary  school  or  to 
obtain  the  recognized  equivalent  of  a 
high  school  diploma,  as  defmed  in  34 
CFR  600.Z  during  the  award  year  prior 
to  the  award  year  in  which  the  NSSP 
scholarship  is  to  be  awarded; 

(b)  (1}  Is  a  citizen  or  national  of  the 
United  States:  or 

(2)  Provides  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 
that  he  or  she — 

(i)  Is  a  permanent  resident  of  the 
United  States:  or 

(ii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident; 

(c)  Has  demonstrated  outstanding 
academic  achievement  in  secondary 
school  in  the  physical,  life,  or  computer 
sciences,  mathematics,  or  engineering  as 
determined  by  the  State  nominating 
committee  established  under  {  652.20; 

(d)  Demonstrates  to  the  State 
nominating  committee  that  he  or  she 
intends  to  apply  for  enrollment  at  an 
institution  of  higher  education  as  a  full- 
time  imdergraduate  student  for  the- 
purpose  of  receiving  a  baccalaureate 
degree  and  has  not  accepted  an 
appointment  to  a  U.  S.  service  academy, 
such  as  the  U.S.  Military  Academy,  the 
U.S.  Naval  Academy,  the  U.S.  Air  Force 
Academy,  the  U.S.  Coast  Guard 
Academy,  and  the  U.S.  Merchant 
Marine  Academy;  and 

(e)  Demonstrates  to  the  State 
nominating  committee  that  he  or  she 
intends  to  major,  at  an  institution  of 
higher  education,  in  one  of  the  physical 
life,  or  computer  sciences,  mathematics,  . 
or  engineering. 

(Authority:  20  U.&C.  5384) 

9652.3    How  arc  awards  dtotrtbutecr? 

(a)  In  each  award  year,  the  Secretary 
awards  on<>  initial  scholarship  to  each  of 
two  eligible  Scholars  selected  by  the 
President  tmder  i  652.33  from  each 
congressional  district. 

(b)  The  Secretary  disburses  the 
scholarship  proceeds,  on  behalf  of  each 
Scholar  selected  by  the  President,  to  the 
institution  of  higher  education  at  which 
each  Scholar  is  enrolled. 

(c)  A  student  awarded  a  scholarship 
under  this  part  may  attend  any 
institution  of  higher  education,  as 
defined  in  S  052.6,  diat  enters  into  an 
agreement  with  the  Secretary  under 

S  652.50.  for  the  purpose  of  obtaining  a 


baccalaureate  degree  in  the  physical 
life,  or  computer  sciences,  mathematics, 
or  engineering. 

(Authority:  20  U.S.C.  S382  and  5383) 
{•52^  .  In  wtiat  amounts  are  schotarahipa 


(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  amount  of 
a  scholarship  awarded  under  this  part 
for  a  full-time  student  for  any  academic 
year  is  $5,000. 

(b)  The  Secretary  reduces  the 
scholarship  amount  awarded  tmder  this 
part  by  the  amount  that  the  scholarship 
would  otherwise  exceed  the  Scholar's 
cost  of  attendance,  as  defmed  in  section 
472  of  the  Higher  Education  Act  of  1965, 
as  amended. 

(c)  In  the  event  that  funds  available  in 
a  fiscal  year  are  insufficient  to  fund  fully 
each  award  under  this  part,  the 
Secretary  reduces  proportionately  each 
scholarship  and  the  amotmt  paid  to  each 
Scholar. 

(Authority:  20  U.S.C  5385) 

{652^    What  ragutationa  apply  to  Ma 
program? 

The  following  regulations  apply  to  the 
National  Science  Scholars  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  as  follo«vs.  except  as 
provided  in  paragraph  (b)  of  this  section: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs)  except  for  the  following: 

(i)  Subpart  C  (How  to  Apply  for  a 
Grant). 

(ii)  Sections  75.200  through  75.216, 
75.2ia  and  75.220  through  75.261  of 
subpart  D  (How  Grants  Are  Made). 

(iii)  Sections  75.580  throtigh  75.592  of 
subpart  E  (What  Conditions  Must  Be  - 
Met  By  a  Grantee?). 

(3)  34  CFR  part  77  (Defmitions  that 
Apply  to  Department  Regtilations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement) 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying) 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Goverrunentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(8)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  For  the  purposes  of  the  regulations 
in  this  part  the  terms  "grantee"  and 
"recipient"  as  used  in  EDGAR,  mean  an 
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institution  of  higher  education  that 
administers  a  scholarship  award  on 
behalf  of  a  National  Science  Scholar, 
(c)  The  regulations  in  this  part  652. 

(Authority:  20  U.S.C.  5381  to  5386) 

S  652.6    What  definitions  apply  to  ttito 
program? 

The  following  defmitions  apply  to 
terms  used  in  this  part: 

(a)  Defmitions  in  the  Act.  The 
following  terms  are  defined  in  sections 
603(b)(5)  and  602(d)  of  the  Act: 

Congressional  district. 

National  Science  Scholar  (Scholar). 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant. 

Application. 

Award. 

Department. 

Fiscal  Year. 

Private. 

Secondary  school 

Secretary. 

State. 

(c)  Other  definitions  that  apply  to  this 
part.  The  following  additional 
definitions  apply  to  this  part: 

Academic  year  means — 

(1)  A  period  of  time  in  which  a  full- 
time  student  is  expected  to  complete  the 
equivalent  of  at  least  two  semesters, 
two  trimesters,  or  three  quarters,  at  an 
institution  that  measures  academic 
progress  in  credit  hours  and  uses  a 
semester,  trimester,  or  quarter  system: 
or 

(2)  A  period  of  time  in  which  a  full- 
time  student  is  expected  to  complete  at 
least  24  semester  hours  or  36  quarter 
hours  at  an  institution  that  measures 
academic  progress  in  credit  hours  but 
does  hot  use  a  semester,  trimester,  or 
quarter  system. 

Act  means  the  Excellence  in 
Mathematics,  Science  and  Engineering 
Education  Act  of  1990. 

Award  year  means  the  period  of  time 
from  July  1  of  one  year  through  June  30 
of  the  following  year. 

Computer  sciences  means  the  branch 
of  knowledge  or  study  of  computers.  The 
term  encompasses,  but  is  not  limited  to, 
such  fields  of  knowlege  or  study  as 
computer  hardware,  computer  software, 
computer  engineering,  information 
systems,  and  robotics. 

Director  means  the  Director  of  the 
National  Science  Foundation. 

Engineering  means  the  science  by 
which  the  properties  of  matter  and  the 
sources  of  energy  in  nature  are  made 
useful  to  humanity  in  structures, 
machines  and  products  as  in  the 
construction  of  engines,  bridges, 
buildings,  mines,  and  chemical  plants. 
The  term  encompasses,  but  is  not 


limited  to,  such  fields  of  knowledge  or 
study  as  aeronautical  engineering, 
chemical  engineering,  civil  engineering, 
electrical  engineering,  industrial 
engineering,  materials  engineering,  and 
mechanical  engineering. 

Full-time  student  means  a  student 
enrolled  in  an  institution  of  higher 
education,  other  than  a  correspondence 
school  who  is  carrying  a  full-time 
academic  workload  as  determined  bjr 
the  institution  imder  standards 
applicable  to  all  students  enrolled  in 
that  student's  educational  program. 

Institution  of  higher  education 
(institution)  means  an  institution  of 
higher  education  as  defined  in  34  CFR 
600.4  (institutional  eligibiUty 
regulations). 

Life  sciences  means  the  branch  of 
knowledge  or  study  of  living  things.  The 
term  encompasses,  but  is  not  limited  to, 
such  fields  of  knowledge  or  study  as 
biology,  biochemistry,  biophysics, 
microbiology,  genetics,  physiology, 
botany,  zoology,  ecology,  and 
behavioral  biology.  This  term  does  not 
encompass  social  psychology  or  the 
health  professions. 

Mathematics  means  the  branch  of 
knowledge  or  study  of  numbers  and  the 
systematic  treatment  of  magnitude, 
relationships  between  figures  and  forms, 
and  relations  between  quantities 
expressed  symbolically.  The  term 
encompasses,  but  is  not  limited  to,  such 
fields  of  knowledge  or  study  as 
statistics,  applied  mathematics,  and 
operations  research. 

Physical  sciences  means  the  branch 
of  knowledge  or  study  of  the  material 
universe.  The  term  encompasses,  but  is 
not  limited  to,  such  fields  of  knowledge 
or  study  as  astronomy,  atmospheric 
sciences,  chemistry,  earth  sciences, 
ocean  sciences,  and  physics. 

Scholarship  means  an  award  made  to 
an  individual  in  an  award  year  imder 
this  part  for  one  academic  year. 

Scholarship  disciplines  means  the 
physical  life,  and  computer  sciences, 
mathematics,  and  engineering. 

(Authority:  20  U.S.C  5381  to  5386) 

Subpart  B— How  Does  A  Student 
Apply  for  a  Scholarship? 

{652.10    How  does  a  student  ^ply  for  a 

(a)  To  apply  for  a  scholarship  tmder 
this  part,  an  individual,  who  meets  the 
eligibility  requirements  of  S  652.2,  must 
submit  an  application  as  required  by  the 
State  nominating  committee 
administering  the  NSSP  in  the  State  of 
his  or  her  legal  residence. 

(b)  In  his  or  her  application,  the 
applicant  shall  address  the  selection 
criteria  contained  in  S  652.32. 


(c)  The  applicant  shall  submit  the 
application  to  the  State  nominating 
committee  within  the  deadline 
established  by  the  committee. 

(Approved  l>y  the  Office  of  Management  and 
Budget  under  control  number  1840-0629) 
(Authority:  20  U.S.C  5383) 

Subpart  C— What  Are  the 
Administrative  Responsibilities  of  a 
State? 

$652^    HowdossaStatssstabltoha 


(a)  To  participate  in  the  NSSP,  a  State 
shall  establish  a  nominating  committee 
for  the  purpose  of  nominating  students 
for  NSSP  scholarships. 

(b)  The  State  nominating  committee 
may  be  appointed  either  by  the  Chief 
State  School  Officer  (CSSO)  or  by  an 
existing  grant  agency  or  panel  that  was 
previously  designated  by  the  CSSO. 

(c)  Before  the  nominating  committee 
may  begin  to  fulfill  its  functions  under 
{  652.21,  the  CSSO.  grant  agency,  or 
panel  that  appoints  the  nominating 
committee  shall  submit  for  the 
Secretary's  approval  the  names  and 
qualifications  of  the  individuals  to  be 
appointed. 

(d)  The  nominating  committee  must 
include,  but  is  not  limited  to,  the 
following: 

(1)  At  least  one  individual  from  each 
of  the  following  fields: 

(i)  Education, 
(ii)  Science, 
(iii)  Mathematics, 
(iv)  Engineering. 

(2)  At  least  two  faculty  members  each 
teaching  in  a  different  scholarship 
discipline  at  the  postsecondary  level. 

(3)  At  least  one  teacher  teaching  in 
one  or  more  of  the  scholarship 
disciplines  at  the  secondary  level. 

(4)  At  least  one  person  who  is  a 
scientist  mathematician,  or  engineer 
from  a  private-sector  business  that  is 
oriented  to  the  sciences,  mathematics,  or 
engineering. 

(5)  At  least  one  admissions  officer 
from  an  institution  of  higher  eduatioii. 

(e)  An  individual  representing  one  of 
the  nominating  committee  membership 
categories  under  paragraphs  (d)  (2) 
through  (5)  of  this  section,  may,  iif 
qualified,  also  represent  a  category  in 
paragraph  (d)(1)  of  this  section. 

(f)  Each  State  shall  require  that  its 
State  nominating  committee  members 
serve  as  volunteers  without 
compensation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0629) 
(Authority:  20  U.S.C.  5383) 
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9  652^1    What  ar*  tlw  riipawtlb—M  of  • 
State  and  Na  nombiatint  conMnMaa? 

Each  State  shall  require  its 
nominating  committee  to  estabUsh 
operating  procedures  governing  the 
scholarship  nomination  process  that 
include — 

(a)  The  dissemination  of  program 
information  and  appHcatioa  material*  to 
the  State's  public  and  private  secondary 
schools  and  CED  test  centers; 

(b)  The  promotion  of  participation  in 
the  NSSP  by  students  from  groups 
underrepresented  in  the  scholarship 
disciplines,  such  as  students  from 
minority  groups,  students  with 
disabilities,  or  students  who  are 
economically  disadvantaged;  and 

(c)  The  establishment  of  written 
internal  administrative  procedures  for — 

(1)  The  timely  submission,  processing, 
and  review  of  applications  submitted  by 
eligible  students;  and 

(2]  The  resolution  of  conflicts  of 
interest  of  members  of  the  nominating 
committee. 

(Authority:  20  U.S.C.  5383) 

S652.22    WhatracerdamuataStata 
maintain? 

The  CSSO.  State  agency,  or  panel  that 
appoints  the  nominating  committee 
under  S  652.20(b)  shall  maintain  all 
student  applications  and  the  records 
and  written  procedures  related  to  the 
selection  of  nominees  for  a  scholarship 
competition  for  a  period  of  5  award 
years  following  the  award  year  of  the 
scholarship  competition. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0629) 
(Authority:  20  U.S.C  5383  and  5384) 

Subpart  0 — How  Are  Scholars 
Nonilnatod  and  Satectad? 

S  052.30    HowaraSchoiaranomlnatad? 

(a)  Scholars  are  nominated  by  State 
nominating  committees  that  are 
established  in  accordance  with  i  652.20. 

(b)  Each  State  nominating  committee 
shall  review  and  evaluate  the 
applications  received  each  year  under 
this  program. 

(cl  Each  State  nominating  committee 
shall  select  nominees  in  accordance 
with  the  program  eligibility 
requirements  for  an  initial  award.  Eadt 
State  nominating  committee  may  adopt 
one  or  more  minimum  standards  to 
demonstrate  outstanding  academic 
achievement  at  the  secondary  school 
level  that  may  include  such  standards  as 
an  overall  minimum  grade  point  average 
or  a  minimum  class  rank  combined  with 
a  minimum  grade  point  average  in  the 
aciences,  mathematics,  and  engineering. 

(d)  Each  State  nominating  committee 
shall  submit  to  the  President  the 


nominations  of  at  least  four  applicants 
legally  residing  in  each  congressional 
district  in  the  State,  at  least  half  of 
whom  must  be  female.  The  nominations 
must  be — 

(1)  Ranked  in  order  of  evaluated 
score;  and 

(2)  Submitted  to  the  Secretary,  who 
receives  the  nominations  on  behalf  of 
the  President,  in  the  manner  and  by  the 
date  established  by  the  Secretary  in  a 
notice  published  in  the  Federal  Register. 

(e)  Each  nominating  committee  shall 
provide  the  following  information  for 
each  nominee  to  the  Secretary: 

(1)  Name. 

(2)  Sex. 

(3)  Address. 

(4)  Telephone  number. 

(5)  Social  security  number  (if  provided 
by  the  nominee). 

(6)  Congressional  district  and  name  of 
Representative  or  Delegate. 

(7)  Other  information  that  the 
Secretary  considers  necessary  for  the 
proper  administration  of  the  program. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0629) 
(Authority:  20  U.S.C.  5383) 

§652.31    How  sttaH  a  State  nominating 
commtttca  awaluata  an  appNcatlonT 

(a)  Each  State  nominating  committee 
shall  evaluate  an  application  on  the 
basis  of  the  selection  criteria  in  §  652.32. 

(b)  The  committee  shall  give  each  of 
the  selection  criteria  equal  weight 

(c)  The  State  nominating  committee 
shall  score  each  applicant's  responses  to 
the  selection  criteria  in  §  652.32  using 
the  following  scale:  5  (truly  exceptional). 
4  (outstanding),  3  (excellent),  2  (good),  1 
(fair),  0  (poor). 

(d)  Each  applicant  may  receive  a 
maximum  of  25  points. 
(Authority:  20  U.S.C  5363) 

§652.32    Wturt  aalactlon  criteria  stian  ttia 
State  nonrinattng  contmlttea  use? 

The  State  nominating  committee  shall 
use  the  following  selection  criteria  to 
evaluate  and  rate  applications: 

(a)  Evidence  of  exceptional  academic 
achievement  at  the  secondary  level.  The 
nominating  committee  shall  rate  the 
applicant's  overall  academic 
achievement  at  the  secondary  level  by 
considering  one  or  more  of  the 
following: 

(1)  High  school  class  rank  and  grades. 

(2)  For  an  appUcant  who  is  earning  the 
recognized  equivalent  of  a  high  school 
diploma  in  lieu  of  graduating  from  high 
school,  the  applicant's  score  on  the  high 
school  equivalency  examination  and 
high  school  record  before  leaving  school. 

(3)(i)  The  applicant's  composite  score 
on  the  ACT  Assessment; 


(ii)  The  sum  of  the  applicant's  veibal 
and  quantitative  scores  on  the 
Scholastic  Aptitude  Test  (SAT);  or 

(iii)  Both  the  composite  score  on  the 
ACT  Assessment  and  the  sum  of  the 
applicant's  SAT  scores. 

(b)  Evidence  of  exceptional 
nonacademic  accomplishment  in 
extracurricular  areas  and  in  the 
physical,  life,  or  computer  sciences, 
mathematics,  or  engineering.  The 
nominating  committee  shall  rate  the 
applicant's  achievement  in  activities  in 
areas  such  as  community  service, 
leadership,  and  artistic  an  athletic 
performance  along  with  achievement 
outside  the  classroom  in  the  sciences, 
mathematics,  and  engineering. 

(c)  Letters  of  reference.  The 
nominating  committee  shall  rate  letters 
of  reference  written  by  three  individuals 
chosen  by  the  applicant  and  determine 
the  degree  to  which  these  letters  reflect 
the  applicant's  qualirications  for  a 
National  Science  Scholarship,  based 
upon  relevant  factors  such  as — 

(1)  The  author's  qualifications  to 
provide  a  recommendation  for  the 
particular  applicant; 

(2)  The  extent  to  which  each  letter  of 
reference  describes  the  applicant's 
motivation  and  potential  to  pursue  a 
career  in  the  physical  life,  or  computer 
sciences,  mathematics,  or  engineering; 
or 

(3)  The  extent  to  which  each  letter  of 
reference  describes  the  applicant's 
overall  potential  and  abilities. 

(d)  Applicant  essay.  Tlie  applicant 
must  write  an  essay  that  the  nominating 
conunittee  shall  analyze  and  rate.  The 
essay  of  500  words  or  less  must  be  on  a 
topic  that  the  applicant  chooses  and 
considers  to  be  of  interest  to  the 
nominating  committee.  The  essay  must 
reflect  the  applicant's  motivation  to 
pursue  a  career  in  the  physical,  life,  or 
computer  sciences,  mathematics,  or 
engineering,  and  otherwise  be  <d 
relevance  to  the  committee's 
determination  of  the  applicant's 
qualification  for  a  National  Science 
Scholarship. 

(e)  Meeting  the  purposes  of  the 
authorizing  statute.  The  nominating 
committee  shall  rate  each  application  to 
determine  how  well  it  meets  the 
purposes  of  the  National  Science 
Scholars  Program  as  set  forth  in  f  652.1. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0629) 
(Authority:  20  U.S.C.  5381-5383) 

§65^33    How  are  Sclioiara  aetacted? 

(a)  For  each  award  year,  after 
consultation  with  the  Secretary  and  the 
Director  of  the  National  Science 
Foundation,  the  President  selects  and 
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announces  from  among  the  nominees 
submitted  by  State  nominating 
committees  under  §  652.30.  two  National 
Science  Scholars  legally  residing  in  each 
congressional  district. 

(b)  The  selection  of  National  Science 
Scholars  is  announced  prior  to  January  1 
of  each  fiscal  year  for  which  funds  are 
appropriated. 

(Authority:  20  U.S.C.  5383) 

Subpart  E— Wliat  Conditions  Must  Be 
Met  By  Scliolars? 

§  65^40    Wttat  requirementa  must  a 
Scholar  meet  in  order  to  receive  a 
achdarship? 

To  be  eligible  to  receive  a  scholarship, 
a  Scholar  who  has  been  selected  by  the 
President  under  S  652.33,  must — 

(a)  Meet  the  eligibility  requirements  in 
§  652.2; 

(b)  Have  been  accepted  for  enrollment 
at  an  institution  of  higher  education 
other  than  a  U.S.  service  academy,  such 
as  the  U.S.  Military  Academy,  the  U.S. 
Naval  Academy,  the  U.S.  Air  Force 
Academy,  the  U.S.  Coast  Guard 
Academy,  and  the  U.S.  Merchant 
Marine  Academy,  as  a  full-time 
undergraduate  student  (as  determined 
by  the  institution)  for  the  purpose  of 
obtaining  a  baccalaureate  degree; 

(c)  Have  declared  a  major  in  one  of 
the  physical,  life,  or  computer  sciences, 
mathematics,  or  engineering,  or  have 
provided  a  written  statement  to  the 
institution  of  higher  education  of  his  or 
her  intent  to  major  in  one  of  these  fields 
of  study  if  it  is  the  policy  of  the 
institution  at  which  the  Scholar  has 
been  accepted  for  enrollment  that 
students  not  declare  a  major  until  a  later 
point  in  their  course  of  study;  and 

(d)  Have  filed  with  the  institution  he 
or  she  plans  to  attend  or  is  attending,  a 
Statement  of  Educational  Purpose  in 
accordance  with  34  CFR  668.32  of  the 
Student  Assistance  Genera)  Provisions 
regulations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0629) 
(Authority:  20  U.S.C.  5381  and  5383) 

§652.41    What  is  the  duration  of  a 
scttotairship? 

(a)  In  the  first  award  year  after  a 
Scholar  is  selected  by  the  President,  the 
Scholar  receives  his  or  her  initial 
scholarship,  for  a  period  of  one 
academic  year,  for  his  or  her  first  year  of 
undergraduate  study  in  one  of  the 
scholarship  disciplines  at  an  institution 
of  higher  education. 

(b)  Except  for  a  Scholar  covered  in 
paragraph  (c)  of  this  section,  a  Scholar 
who  satisfies  the  requirements  of 

§  652.42  may  receive  up  to  three 
additional  scholarships  in  subsequent 


award  years,  each  awarded  for  a  period 
of  one  academic  year,  in  order  to 
complete  his  or  her  imdergraduate 
course  of  study. 

(c)  A  Scholar  who  satisfies  the 
requirements  of  §  652.42  and  who  is 
enrolled  in  an  undergraduate  course  of 
study  that  requires  attendance  for  five , 
academic  years  may  receive  additional 
scholarships  for  not  more  than  four 
additional  academic  years  of 
undergraduate  study. 
(Authority:  20  U.S.C.  5382) 

§652.42  What  are  the  requirements  for  a 
Scholar  to  continue  to  receive  sdtolarshlp 
payments  under  the  NSSP? 

A  Scholar  who  has  received  a 
scholarship  under  this  pari  for  at  least 
one  year  of  undergraduate  study  is 
eligible  to  receive  a  scholarship  for  a 
subsequent  year  of  undergraduate  study 
under  §  652.41(b)  or  (c),  if,  at  the 
beginning  of  that  subsequent  academic 
year,  the  Scholar — 

(a)  Is  enrolled  as  a  full-time  student  at 
an  institution  of  higher  education  for  the 
purpose  of  receiving  a  baccalaureate 
degree,  unless  the  institution  has 
determined  that  unusual  circumstances 
justify  waiver  of  the  full-time  attendance 
requirement  and  the  Secretary  has 
waived  the  full-time  attendance 
requirement  as  provided  for  in 

§  652.43(b); 

(b)  Continues  to  major  in  one  of  the 
scholarship  disciplines,  or  provides  a 
written  assurance  to  both  the  State  and 
the  institution  of  higher  education  at 
which  the  Scholar  is  enrolled  of  his  or 
her  intent  to  major  in  one  of  the 
scholarship  disciplines,  if  it  is  the  policy 
of  that  institution  that  a  student  not 
declare  a  major  until  later  in  his  or  her 
course  of  study;  and 

(c)  Maintains  a  high  level  of  academic 
achievement,  as  defined  by  the 
institution,  in — 

(1)  His  or  her  overall  course  of  study; 

(2)  Those  science,  mathematics,  or 
engineering  courses  in  which  the 
Scholar  has  enrolled;  and 

(3)  The  Scholar's  major,  if  declared. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0629] 

(Authority:  20  U.S.C.  5382  and  5384) 

§  652.43    What  are  tite  consequences  of  a 
Sdtolar'a  noncompliance  with  ttte 
adtolarship  aMgibilKy  requirements  in 
§§  652.40  or  652.42? 

ia)(l)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  an  insitution  of 
higher  education  finds  that  a  Scholar 
fails  to  meet  the  requirements  of 
§S  652.40  or  652.42  within  an  award 
year,  the  institution  shall  suspend  the 
Scholar's  ehgibility  to  receive  further 
scholarships,  or  scholarship  proceeds. 


(2)  A  suspension  of  a  Scholar's 
eligibiUty  for  failure  to  meet  the 
requirements  of  §§  652.40  or  652.42  must 
remain  in  effect  until  the  Scholar  is  able 
to  demonstrate  to  the  satisfaction  of  the 
institution  that  he  or  she  is  in 
compliance  with  all  applicable 
scholarship  eligibility  requirements, 
including  renewal  requirements  in 

§  652.42  and  reinstatement  requirements 
in  S  652.44. 

(3)  If  the  total  period  of  suspension 
exceeds  12  months,  the  Scholar's 
eligibility  for  NSSP  scholarships  shall  be 
terminated. 

(b)  The  Secretaary  may  waive  the  full- 
time  attendance  requirement  in  §  652.40 
and  §  652.42  for  periods  during  which 
the  institution  determines  that  unusual 
circumstances  have  caused  the  Scholar's 
noncompliance  with  the  full-time 
attendance  requirement  of  §  652.42(a) 
and  that  suspension  of  scholarship 
eligibility  would  cause  a  Scholar  undue 
hardship. 

(c)  If  a  Scholar's  full-time  attendance 
requirement  is  waived  under  paragraph 
(b)  of  this  section,  he  or  she  may 
continue  to  receive  a  scholarship 
payment.  The  institution  shall  prorate 
the  payment  according  to  the  Scholar's 
enrollment  status  for  the  academic 
period  during  which  he  or  she  continues 
to  be  enrolled  on  a  part-time  basis  but 
remains  otherwise  eligible  for  the 
award.  For  example,  if  a  Scholar  for 
whom  the  full-time  enrollment 
requirement  is  waived  by  the  Secretary 
is  enrolled  as  a  half-time  student  for  one 
semester,  he  or  she  is  eligible  to  receive 
one-half  of  the  scholarship  payment  for 
a  full-time  student  for  that  semester. 
Therefore,  if  the  institution  makes 
disbursements  in  equal  amounts,  the 
Scholar  would  receive  one-quarter  of  his 
or  her  scholarship  during  that  semester, 
which  would  count  as  one-fourth  of  a 
year  for  purposes  of  the  four-year  limit. 

(Authority:  20  U.S.C  5384) 

§652.44    Under  what  coodMoos  may 
acholarship  eMgtt>liity  Im  reinstated? 

A  Scholar  whose  eligibility  is 
suspended  under  §  652.43(a),  such  as  a 
Scholar  whose  attendance  at  an 
institution  of  higher  education  was 
interrupted  for  reasons  including,  but 
not  limited  to,  pregnancy,  child-rearing. 
or  other  family  responsibilities,  may 
have  his  or  her  scholarship  eligibility 
reinstated  by  the  institution  of  higher 
education  at  which  he  or  she  is  enrolled 
if— 

(a)  The  period  of  suspension  or 
interruption  was  for  a  period  of  no  more 
than  12  months  unless  the  institution 
determines  that  the  12-month  limitation 
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should  be  waived  d«e  to  eKoeptkuial 
circujnstancet;  and 

(b)  The  Scholar  demonstrate*  to  the 
institution  that  he  or  she  is  in 
compliance  with  the  relevant  eligibility 
and  renewal  requirements  in  SS  652.40 
and  652.42. 

(Aulhority:  20  VSC  5384) 

Subpart  F— What  Ara  tha 
Admlnlatrativa  Responsibilitlaa  of  Iha 
Inatltutiona  of  Hlghar  Education  at 
Whicfi  NSSP  Schoiara  Ara  Enrollad? 

9  652.S0  Wtwt  mslttutkNial  agrMmmt  ia 
raqulrvd? 

Any  institution  at  which  one  or  more 
NSSP  Scholars  are  enrolled  shall  enter 
into  an  agreement  with  the  Secretary 
under  which  the  institution  shall  agree 
to  comply  with  the  provisions  of  the  Act 
and  of  this  part,  including  providing 
annual  assurances  of  the  eligibility  of 
enrolled  Scholars  under  S  9  652.40  and 
652.42  and  the  awarding  of  scholarships 
to  those  Scholars. 

(Authority:  20  U.S.C.  5383  and  5384) 

9  652.51  How  arc  schotersfNps  to  b* 
•dmtnlsterMl  by  Instttuttora  of  hlgMr 
•ducatlon? 

(a)  The  Secretary  sends  a  roster  of 
Scholars  and  a  notiHcation  of  an 
allocation  of  scholarship  funds  for  each 
award  year  to  an  institution  of  higher 
education  that  has  entered  into  an 
agreement  with  the  SecM^ary  under 

9  652.50. 

(b)  An  institution  of  higher  education 
may  not  disburse  scholarship  funds  to  a 
Scholar  until  the  Scholar  is  attending 
classes  at  that  institution  of  higher 
education  and  meets  the  other  eligibility 
requirements  in  9  652.40  and,  if 
applicable,  the  renewal  requirements  of 
9  652.42. 

(c)  Tlie  institution  shall  award  the 
Scholar  a  scholarship  for  an  amount  that 
is  determined  under  9  652.4. 

(d)  The  institution  of  higher  education 
in  which  a  Scholar  is  enrolled  for  the 
purpose  of  obtaining  a  degree  may  allow 
another  institution  or  organization  to 
provide  a  portion  of  the  Scholar's 
program  of  study  if  the  institution  at 
which  the  Scholar  is  enrolled  to  obtain 
his  or  her  degree — 


(1)  Enters  into  a  written  agreement 
with  the  other  institntioa  or  organization 
which  it  in  accoidance  writfa  tile 
provisions  of  34  CFR  600.9  and  which,  if 
the  other  institatioO  has  entered  into  an 
agreement  with  the  Secretary  under 

9  652.50.  is  in  accordance  with  the 
provisions  governing  written 
agreeements  between  two  eligible 
institutions  in  34  CFR  690.9  of  the  Pell 
Grant  Program  regulations;  and 

(2)  Ensures  that  the  Sdiolar  continuet 
to  meet  the  requirements  in  subpart  E  of 
this  part. 

(Atrthority:  20  U.S.C.  5383-5385) 

§  652.52    How  ara  sdwlarahtp  award*  to 
kM  made  and  scholarship  procaad* 
rctumad  and  tramfarrad? 

(a)  An  institution  shall  provide 
scholarship  proceeds  to  a  Scholar  in  at 
least  two  payments  per  academic  year. 

(b)  In  the  event  that  a  Scholar  refuses 
a  scholarship,  does  not  attend  courses, 
transfers  to  another  institution,  or 
becomes  ineligible  for  a  scholarship  and 
cannot  be  reinstated  in  the  same  award 
year,  the  institution  shall  return  the 
scholarship  proceeds  to  the  Secretary. 

(c)  A  Scholar  who  ceases  to  be 
eligible  for  NSSP  scholarship  proceeds 
at  an  institution  before  completion  of  an 
academic  period  for  which  payment  of  a 
scholarship  award  has  been  received  ia 
only  eligible  for  a  prorated  portion  of  the 
scholarship  award  and  is  liable  to  the 
Secretary  for  any  overpayment.  The 
prorated  portion  of  the  scholarship  to  be 
returned  to  the  Secretary  must  be  in 
proportion  to  the  portion  of  the 
academic  period  during  which  the 
Scholar  was  ineligible  for  a  scholarship. 
The  institution  shall  return  the 
overpayment  to  the  Secretary  in 
accordance  with  the  provisions 
governing  the  recovery  of  overpayments 
in  34  CFR  690.79  of  the  Pell  Grant 
Program  regulations. 

(d)  The  institution  shall  pay  a  pro  rata 
share  of  the  scholarship  for  which  the 
Scholar  is  eligible  if  he  or  she  enrolls  for 
less  than  a  full  academic  year  to 
complete  his  or  her  baccalaureate 
degree.  The  institution  shall  return  the 
remaining  share  of  the  scholarship  to  the 
Secretary. 

(e)  If  a  Scholar  transfers  to  another 
institution  of  higher  education  during  an 


award  year,  the  institution  in  whidi  the 
Scholar  was  originally  enrolled  shall 
calculate,  and  immediately  inform  the 
Secretary  of.  the  amount  of  the 
scholarship  disbursed  to  the  Scholar  at 
that  institution  and  the  amount  of  the 
award  that  remains  to  be  disbursed  for 
the  award  year.  The  Secretary  will  then 
reallocate  the  undisbursed  funds  from 
the  original  institution  to  the  institution 
to  which  the  Scholar  has  transferred.  As 
long  as  the  new  institution  to  which  the 
Scholar  transfers  determines  tfiat  the 
Scholar  meets  the  provisions  of 
9  9  652.40  and  652.42,  it  may  continue  to 
provide  scholarship  funds  to  the 
Scholar. 
(Authority:  20  U.S.C.  5383  and  5384) 

9  652.53    What  report*  ara  raqulred  from 
an  Institution? 

(a)  Prior  to  the  receipt  of  funds  for 
disbursement  to  a  Scholar,  an  institution 
of  higher  education  shall  provide  to  the 
Secretary  the  following: 

(1)  For  a  Scholar  receiving  his  or  her 
initial  scholarship,  a  statement  from  the 
appropriate  official  at  the  institution 
indicating — 

(i)(A)  That  the  Scholar  has  provided 
the  institution  with  a  written  formal 
commitment  to  attend  the  institution  for 
the  relevant  academic  year  and  has 
complied  with  any  other  institutional 
requirements  for  indicating  such  a 
commitment  including  a  monetary 
deiKwit;  or 

(B)  That  the  Scholar  is  currently  in 
attendance  at  that  institution  for  the 
relevant  academic  yean  and 

(ii)  The  Scholar's  cost  of  attendance. 

(2)  For  a  Scholar  who  is  eligible  to 
receive  an  additional  award  in  a 
subsequent  award  year,  a  statement 
from  the  appropriate  official  at  the 
institution  indicating  that  the  Scholar  is 
in  compliance  with  the  renewal 
requirements  of  {  652.42. 

(b)  An  institution  shall  provide  such 
reports  to  the  Secretary  as  are  necessary 
to  carry  out  the  Secretary's  functions 
under  this  part,  in  accordance  with 
'departmental  requirements  in  Q)GAR. 

(Authority:  20  U.S.C.  5384) 

(PR  Doc.  92-7125  Filed  3-28-92;  8:45  am| 
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DEPARTMENT  OF.EDUCATION 
Office  of  Poataecondary  Education 
National  Science  Schoiara  Program 

agency:  Department  of  Education. 
action:  Notice  of  the  closing  date  for 
the  submission  of  fiscal  year  1992 
Scholar  nominations  under  the  National 
Science  Scholars  Program. 


summary:  The  Secretary  of  Education 
(Secretary)  gives  notice  of  the  closing 
date  and  procedures  for  the  State 
nominating  committees  approved  by  the 
Secretary  to  submit  the  names  of 
nominees  to  the  President  under  the 
National  Science  Scholars  Program 
(NSSP)  authorized  by  title  VI,  part  A  of 
the  Excellence  in  Mathematics,  Science 
and  Engineering  Education  Act  of  1990, 
Public  Law  101-589,  20  U.S.C.  5381  et 
seq.  (the  Act),  as  amended.  The  NSSP 
supports  AMERICA  2000,  the  President's 
strategy  for  moving  the  Nation  toward 
the  National  Education  Goals,  by 
providing  scholarships  and  other 
benefits  to  students  selected -by  the 
President  for  undergraduate  study  of  the 
physical,  life,  or  computer  sciences, 
mathematics,  or  engineering.  National 
Education  Goals  3  and  4  call  for 
American  students  to  demonstrate 
competency  in  mathematics  and  science 
and  to  be  first  in  the  world  in  those 
subjects  by  the  year  2000. 

The  Secretary  will  accept  the  names 
of  nominees  on  behalf  of  the  President 
from  the  nominating  committees  of 
States  participating  in  the  NSSP, 
including  the  50  States  and  the  District 
of  Columbia,  Puerto  Rico,  American 
Samoa,  Guam,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Virgin  Islands.  Each  State  nominating 
committee  must  submit  for 
consideration  the  names  and  pertinent 
information  of  at  least  four  nominees 
from  each  congressional  district  in  the 
State.  The  Act  provides  that  at  least  one 
half  of  the  nominees  from  each 
congressional  district  must  be  female 
and  all  of  the  nominees  must  be  ranked 
in  order  of  priority  within  each 
congressional  district.  A  State  with  an 
approved  nominating  committee  that 
desires  to  have  its  nominees  considered 
for  selection  as  National  Science 
Scholars  must  provide  each  nominee's 
name,  permanent  address,  home 
telephone  number,  summer  telephone 
number  if  different  from  the  home 
telephone  number,  social  security 
number  if  provided  by  the  nominee,  sex, 
congressional  district,  the  congressional 
representative's  or  delegate's  name  for 
that  congressional  district,  priority 
ranking  within  the  congressional 


district,  institution  of  higher  education 
at  which  the  nominee  has  been  accepted 
or  which  the  nominee  plans  to  attend, 
and  the  NSSP  subject  area  in  which  the 
nominee  intends  to  major  and  specific 
major  if  known. 
CLOSING  DATE  AND  MEDIA  FOR 
TRANSMITTINQ  NSSP  NOMINEE 

information:  A  State  must  provide  its 
NSSP  nominations  for  fiscal  year  1992 
by- 

(1)  Submitting  the  nominee 
information  in  typewritten  format;  or 

(2)  Submitting  the  nominee  data  on  a 
data  diskette  provided  by  the  U.S. 
Department  of  Education  that  the  U.S. 
Department  of  Education  sends  directly 
to  all  States. 

To  ensure  that  State  nominees  are 
considered  for  FY  1992  funds,  a  State 
must  submit  nominee  information  by 
July  13, 1992. 

STATE  NSSP  NOMINATIONS  DEUVERED  BY 

mail:  NSSP  nominations  must  be  sent  to 
the  address  provided  below. 

A  State  must  obtain  proof  or  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark; 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  Commercial  Carrier;  or 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  a  State's  NSSP  nominations  are  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark;  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service.  A  State  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  a  State 
should  check  with  its  local  post  office.  A 
State  is  encouraged  to  use  registered  or 
at  least  first-class  mail. 

Each  State  submitting  nominations 
after  the  closing  date  will  be  notified 
that  its  nominees  cannot  be  assured  of 
consideration  for  fiscal  year  1992 
funding. 

ADDRESSES:  Nominations  that  are 
mailed  must  be  sent  to  the  following 
address:  National  Science  Scholars 
Program,  United  States  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  ROB-3,  room  4651,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202-5453. 

APPUCATIONS  DEUVERED  BY  HAND:  State 
NSSP  nominations  that  are  typewritten 
or  are  on  diskette  that  are  hand- 
delivered  must  be  taken  to  the  U.S. 
Department  of  Education,  Office  of 


Student  Financial  Assistance,  7th  and  D 
Streets,  SW.,  room  4651.  GSA  Regional 
Office  Building  «3,  Washington.  DC 
20202-5453.  Hand-delivered  nominations 
will  be  accepted  between  8  a.m.  and  4:30 
p.m.  daily  (Eastern  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

State  nommations  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

PROGRAM  INFORMATION:  Under  the 
NSSP.  the  Secretary  is  authorized  to 
award  scholarships  to  outstanding 
students  selected  by  the  President  for 
the  study  of  physical,  life,  or  computer 
sciences,  mathematics,  or  engineering. 
The  Secretary  is  authorized  to  award 
initial  scholarships  of  up  to  $5,000  for 
the  first  year  of  undergraduate  study  to 
graduating  high  school  students  as  well 
as  continuation  awards  of  up  to  $5,000  . 
for  up  to  four  additional  years  of 
undergraduate  study.  Based  on  an 
appropriation  of  $4.5  million  for  fiscal 
year  1992  and  on  the  assumption  that  all 
States  participate  in  the  NSSP  for  fiscal 
year  1992.  the  estimated  award  for 
recipients  in  fiscal  year  1992  is  expected 
to  be  approximately  $2,600. 

APPLICABLE  STATUTORY  AND 
REGULATORY  PROVISIONS:  The  following , 
statute  and  regulations  are  applicable  to 
the  fiscal  year  1992  NSSP: 

(1)  The  program  statute,  20  U.S.C.  5381 
et  seq. 

(2)  National  Science  Scholars  Program 
regulations,  34  CFR  part  652,  as 
published  in  this  issue  of  the  Federal 
Register. 

(3)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  parts  74,  75  (with 
the  exception  of  subpart  C,  9§  75.200- 
75.216,  75.218,  and  75.220-75.261  of 
subpart  D,  and  sections  75.580-75.592  of 
subpart  E),  77.  79,  81,  82,  85,  and  88. 

INTERGOVERNMENTAL  REVIEW:  This 
program  is  subject  to  the  requirements 
of  Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnejship 
and  strengthened  federalism  by  relying 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  contact  Mr.  Fred 
H.  Sellers.  Chief.  State  Grant  Section. 
Office  of  Student  Financial  Assistance, 
U.S.  Department  of  Education. 
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Washington.  DC  20202-5447;  telefdione 
(202)  706-4607.  Deaf  and  hearing 
impaired  individoak  may  call:  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-«77-8339  (in  Washington.  [)C.  202 
area  code,  telephone  706-9300)  between 
8  a.m.  and  7  p.m..  Eastern  time. 
(Authority:  20  U.S.C  5381  el  seq..  as 
amended.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.242,  National  Science  Scholars 
Program) 

Dated:  March  13. 1992. 
GeraM  R.  Um. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  92-7124  Filed  3-2ft-92;  8:45  am) 
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1. 


.9528 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  1  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27). $25.00 

Stock  Number  069-000-00030-4 

Volume  111  (Titles  28  thru  41) $28j00 

Stock  Number  069-000-00031-2 

Volunrie  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Ootr. 


♦6962 


c  ^  j[ 


ry.il 


Superintendent  of  Documents  Pablicatioas  Order  Form 

Ctmrg9  your  wdt. 

Please  1>pe  or  Print  (Form  is  aligned  for  typewriter  use.)  Tb  «m  y«ur  ordm  ud  bupdrk—om  tfS-25» 

Prices  include  regular  domestic  postage  and  handling  and  are  good  throagh  7/91.  Afker  this  dale,  piease  odl  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  2S%. 


Q«y 

Stock  Number 

Tote 

Price 
EKh 

Ibcd 
Price 

1 

021-602-00001-9 

Catalog-Bestselling  Government  Books 

FREE 

FREE 

■ 

TocMfsr 

(Company  or  personal  name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Suvet  address) 

(City,  State,  ZIP  Code) 

{                ) 

(Diytime  phone  including  area  code) 

Mail  lb:  Superintendent  of  Documents 
Gowemment  Printing  Office 
\Unhington,  DC  20402-9323 


Pleaae  Choaae  Method  of  FayaMot:            ^ 
n  Check  payable  to  the  Superiateadeirt  of  Documents 
n  GPO  Deposit  Account        I    I    i    I    I    1    1    I  "□ 
Lj  visa  or  MaaieiCard  Account  

I  I  I  I  I  I  I  I  I  I  I  <  i  I  i  <  <  ITTI 

(Citdit  card  expiration  dale)        '*«»*  J^  /<""  ^^  ^'^^ 
(Signature)  '■  "*"^ 


Public  Laws 


402d  Congraaa,  2nd  Session,  1992 


l^*?Srf  2^2J'».5*Sl*^.2?^  to  as  slip  laws,  are  the  initial  putHication  of  Federal 
I  JS«^-^  K^"'^?  *"**  ^  P""^  as  soon  as  possible  after  appro^  by  tfw  Presldefrt 
i^2f5U.'!S2;  '^^^'^^^saPPear  on  each  law.  Subscription  senJS^InclucS^  aH  pubKc  SJS 
issued  irregularly  upon  enactment,  for  the  102d  Congress.  2nd  Session.  1992. 

§I2S?S?^  ^~  '"^  ?  purchased  from  the  Superintendent  of  Documents.  W^hington.  DC 


Superintendent  of  Documents  Subscriptions  Order  Form 

I—I  YES,  ;eiiter  my  subscription(s)  as  follows: 


Oidar  PvooMtlno  Codr 

«  6216 


r  -^ 


L  ^  J 


tei 


C^Mryeyourofdor. 
/TiEMyf 
lb  fax  your  orders  (202)  512-2233 


-_  subscriiKions  to  PUBUC  lAWS  for  the  102d  Cot^rcss,  2iid  Sessioii,  1992  for  $119  per  subscri^^ 

1^^.^JL^  "^  ^  ^-Z T-  ^^^"^^  customers  please  add  25%.  Prices  include  regular  doiiK^ 

postage  and  handling  and  are  subject  to  change.  """-^ih. 


(Company  or  Penonal  Name) 
(Additional  address/attention  line) 


(Please  type  or  print) 


(Street  address) 


(City,  State,  ZIP  Code) 


Please  Choose  Method  of  Fayment: 

LI  Check  Payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        II    M    II  71-1"! 
LJ  VISA  or  MasterCard  Account 

N  I  I  I  I 


m 


(Credit  card  expiration  dale) 


(Daytime  phone  including  area  code) 


Tkunkymifor 
yomr  order! 


(Purchase  Order  No.) 
M1911 


YES    NO 
available  to  otlicriiiailcrs?EI]   CH 


(Authorizing  Signature) 


(i«) 


Mail  To:    New  Orders,  Stqwrintendent  of  Documents 
KX  Box  371954,  Pittsbuigh,  R\  15250-7954 


Microfiche  Editions  Available... 


....  Order  now ! 


/  /  /  / 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microliche  tormai  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  mJcroTiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cunnjtative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  1 96  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  pubished  in  24x 
microfiche  format  and  ttte  current 
year's  volumes  are  mailed  to 
8ubscTlt)ers  as  issued. 


Micrafiche  Subscription  Prices: 

iWenl  Register: 

One  year  $195 
Six  months:  $97.50 

Code  of  Federal  Regidations: 

Current  year  (as  issued):  $188 


For  those  of  you  who  must  keep  informed 
about  Piesidantial  PiodamaHons  and 
Executhw  Ofdera,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  sut)jec(  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendntents— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
In  this  volume. 

Put>lisf)ed  t>y  the  Office  of  the  Federal  Register, 
National  Archives  arxl  Records  Administration 


Sapcsintendent  of  Documents  Subscriptions  Order  Form 


*6462 

DYES, 


Charge  your  order, 
/fseasy/ 


please  send  me  die  foUowing  mdicaied  subscriptions: 
Mi  BKNORCNC  raiHUT: 


Coda  of  Fadirii  HawiliHiim 


.On«y«ar  S195 
.Currant  yMT  SI 88 


Oivg.  ontwi  iM|r  b*  MliptieMd  M  Ma  OM>  «•<» 
dHk  « (2(»)  7S}-3?3e  kom  e  00  ■  m  «D  4-00  PJM. 
•MMtn  liin*.  Monday-f^nday  (axcapc  hoiKMym) 


.«■  nwNhr  18790 


1.  The  total  cost  of  my  order  is  $_ 


International  customers  please  add  25%. 
Type  or  Print 


2. 


(Company  or  personal  name) 
(Additional  address/attemioa  lineT 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Plcttc  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of  Docunaentt 
n  GPO  Deposit  Account 


-n 


(Street  address) 


(City.  Sute.  ZIP  Code) 

I 1 , 

(Daytime  phone  Mcluding  area  code) 


D 

VISA  or  MasteiCard  Account 

1  1 

1    1    1    1    1    1    1    1 

1   M   M   M   M   M 

Thank  yom  for  ycmr  order! 

(Credit  card  cxpiraiioo  dale) 

(Signamre) 
4.  Mai  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


(Rev.  Z/W) 


Superintendent  of  Documents  Publications  Order  Form 
OnJerjwessing  codr  Charga  your  ordf. 

I I  Y£S,  please  send  me  the  following:  lb  Cu  your  orden  (202)-512-2250 


W  ^  A 


WItfM 


copies  of  CODmCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-S  at  $32X)0  each. 


The  total  cost  of  my  order  is  $_ 


International  customers  please  add  25%.  Prices  include  r^ular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Methotl  of  Biyment: 

I I  Check  Playable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    I    I    l~n 
CH  VISA  or  MasteiCard  Accourt 


(Company  or  Personal  Name) 

(Please  type  or  prim) 

(Addiuonal  address/attenuon  line) 

(Street  address) 

-- 

(City,  State,  ZIP  Code) 

1  1  1 

II 

1  1  1  1  1  II 

1  1 

~~\  (Ciedd  cam  expiration  dale) 

Tlumk  yarn  for 

your  order! 

(Purchase  Order  Na) 

VB    NO 

Mtj  wt  wukt  yw  Mine/iiddma  available  to  other  maBwiTLj  LJ 


(Authorizing  Stgnature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.a  BoK  3719S4,  Pittsburgh,  R\  152S0-79S4 


02m) 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  RBviMd  Januanr  1.  1969 
SUPPLEMENT:  Remed  January  1.  1991 

The  GUIDE  and  the  SUPPLEMENT  should 
be  iieed  togedaec.  This  useful  nisfenoe  tool, 
compiled  from  agency  regnlatfams,  is  designed 
to  assist  anyone  with  I^dbral  leoanlkeeping 
obligations.  

The  inriotts  abKcads  in  the  GUne  ten  the 
user  (4  what  reooids  must  be  kept,  (2)  who  must 
keep  Hism.  ud  (3)  hair  long  dx^  must  be  kept' 

TbsGUnS  isfonnatlBd  and  numbered  to 
panUel  the  CODE  OF  FEDERAL  REGULAHONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  I^eral 
Registei;  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 

♦  6788*"^ 

LJ   l£S,  please  send  me  the  following: 


C/Mfy«  your  order. 
Mfissyf 


lb  fax  your  orders  (202)  512-2250 


jcopies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00020-7  at  $12.00  each. 
_copie8  of  the  1991  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00038-0  at  $1.50  each. 


The  total  cost  of  my  order  is  $_ 


..  International  castomers  please  add  2S%.  Prices  include  regular  domestic 


postage  and  handling  and  are  subject  to  change. 


(Compaiy  or  Knonal  Name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Sinet  address) 

<Ci9,  Sia^  ZIP  Code) 

(Purchase  Order  Na) 

May  «•  HiM  jmr  MMtaiina  iMlSUt 


TB  MO 


^,.fi^nn 


Please  Choose  Method  of  Bsyincitt: 

LJ  Check  Payable  to  the  Superintendent  <rf  Documents 
n  GPO  Deposit  Account        I    I    I    1    I    t    I    \-{~{ 
LJ  VISA  or  MasterCard  Account 


(Authorizing  Signature) 


MM 

1     1     1     1     1     1     1     1     II 

II  II  1  M 

1  (Credit  card  expiruioa  dale) 

MM 

IhoKkyomfK' 

3? 

your  wiert 

(Q^ 


Mai  lb:    New  Orders,  Superinteiident  of  Documents 
KX  Boa  SnSH  finbaq^  M  152»-7«S4 


3-30-92 

Vol.  57  No.  61 


Monday 
March  30,  1992 


UMI 
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MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICROFORM  EDITION.     THIS  REPRODUCTION 
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Presidential  Documents 


The  President 


Proclamation  6417  of  March  25.  1082 

Greek  Independence  Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  proudly  joins  in  celebrating  Greek  Independence  Day  on 
March  25,  not  only  because  many  Americans  trace  their  roots  to  Greece,  but 
also  because  our  two  countries  share  a  strong  commitment  to  the  ideals  of 
freedom  and  democratic  government. 

When  the  people  of  Greece  began  to  seek  independence  171  years  ago,  they 
enjoyed  widespread  support  in  the  United  States.  President  Monroe  expressed 
admiration  for  "the  heroic  struggle"  of  the  Greeks  during  his  seventh  annual 
address  to  the  Congress,  and  coimtless  Americans  shared  his  "ardent  wishes" 
that  their  quest  for  liberty  would  triumph.  Yet  the  shared  aspirations  and 
values  that  unite  th^  Greek  and  American  peoples  can  be  traced  long  before 
the  historic  events  of  the  early  19th  century. 

The  great  philosophers  of  ancient  Greece  and  the  experiences  of  its  city-Btate« 
had  a  profound  impact  on  the  founding  of  our  Republic — as  they  have  had  on 
the  development  of  all  Western  civilization.  Many  of  our  Founders  were  well 
schooled  in  classical  languages  and  Greek  literature,  and  their  view  of  both 
human  nature  and  the  nature  of  civil  order  was  clearly  influenced  by  the 
thought  of  Solon,  Thucydides,  Plato,  and  other  Greek  statesmen,  historians, 
and  philosophers.  Thomas  Jefferson  praised  Greece  for  the  enlightenment  that 
was  provided  by  its  "splendid  constellation  of  sages  and  heroes,"  and  James 
Madison  and  other  delegates  to  the  Federal  Convention  often  referred  to  the 
experiences  of  the  Amphictyonic  coimcil  and  the  Achaean  league  when 
debating  proposals  for  tfie  representation  of  States  imder  our  Constitution. 
Greek  antiquity  offered  the  Framers  of  our  Constitution  many  valuable  in- 
sights as  they  labored  to  establish  a  just  and  enduring  system  of  democratic 
government  in  the  United  States. 

Thousands  of  years  ago,  Greece  became  the  "cradle  of  democracy."  Today, 
democracy  is  no  longer  a  nascent  ideal,  but  a  tried  and  proven  form  of 
government  that  continues  to  flourish  around  the  world  as  hundreds  of 
millions  of  people  seek  the  blessings  of  freedom  and  self-government  During 
this  period  of  historic  change  for  so  many  nations,  it  is  fitting  that  the  peoples 
of  the  United  States  and  Greece  reaffirm  our  shared  democratic  heritage  and 
the  importance  of  our  continuing  cooperation.  The  Western  alliance  of  demo- 
cratic nations,  including  Greece,  was  instrumental  in  thwarting  imperial  com- 
munism and  hastening  the  collapse  of  totalitarian  regimes.  Now.  as  newly 
emerging  democracies  grapple  with  serious  problems  of  economic  hardship 
and  social  unrest,  the  United  States  and  Greece  will  continue  to  stand  as 
partners  in  the  promotion  of  peace  and  stability  based  on  respect  for  human 
rights  and  for  the  rule  of  law. 

As  an  expression  of  the  warm  and  friendly  relations  that  exist  between  the 
Greek  and  American  peoples  and  our  governments,  the  Congress,  by  Pid>lic 
Law  102-263.  has  designated  Mardi  25. 1992.  as  "Gre^  Independence  Day:  A 
National  Day  of  Celebration  of  Gre^  and  American  Democracy"  and  has 
authorized  and  requested  the  PremdaBt  to  iMua  a  prodamation  in  obaervance 
of  this  day. 
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NOW.  THEREFORE.  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  25. 1992,  as  Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek  and  American  Democracy.  1  invite  all 
Americans  to  observe  this  day  with  appropriate  programs,  ceremonies,  and 
activities  in  honor  of  the  Greek  people  and  Greek  independence. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


|FR  Doc.  92-739S 
Filed  3-26-92:  1:5«  pin| 
Billing  code  3195-01-M 


^^ 


Editorial  note*.  For  the  President's  remarks  on  signing  this  proclamation,  see  issue  13  of  the 
Weekly  Compilation  of  Presidential  Documentf. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenu*  Service 

26  CFR  Parti 
[TJ).  MOS] 
RIN  1545-AP18 

Hnai  Regulations  Under  Section  382  of 
the  Intenuri  Revenue  Code  of  1986; 
Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards 

AOCNCV:  Internal  Revenue  Service, 

Treasiuy. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  use  of  certain 
corporate  tax  attributes  under  section 
382  of  the  Internal  Revenue  Code  of  1986 
(the  "Code")  that  are  attributable  to  the 
period  preceding  an  ownership  change 
of  the  corporation.  Section  382  was 
amended  by  the  Tax  Reform  Act  of  1986, 
the  Revenue  Act  of  1987.  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
and  the  Revenue  Reconciliation  Act  of 
1989.  These  final  regulations  under 
section  382  provide  guidance  for  the 
aggregation  of  stock  ownership  with 
respect  to  the  definition  of  an  entity. 
DATES:  The  regulations  are  effective  as 
of  March  27. 1992.  and  generally  are 
applicable  to  testing  dates  occurring  on 
or  after  November  20. 1990. 
FOR  RmTHCR  INFORMATION  CONTACT 

Lori  J.  Brown  of  the  Office  of  Assistant 
Chief  Counsel  (Corporate).  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224  (Attention: 
CC:CORP:l)  or  telephone  (202)  56&-320S 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Badcground 

This  document  contains  final 
regulations  to  be  added  to  26  CFR  part  1 


under  section  382  of  the  Internal 
Revenue  Code  (the  "Code").  On 
November  21. 1990,  the  Internal  Revenue 
Service  published  in  the  Federal 
Register  (55  FR  48639)  a  Notice  of 
Proposed  Rulemaking  proposing 
amendments  to  the  Income  Tax 
Regulations  under  section  382.  That 
dociunent  proposed  amendments  to  the 
temporary  regulations  (T.D.  8149)  under 
section  382  which  were  published  in  the 
Federal  Register  (52  FR  29668)  on  August 
11, 1987.  The  temporary  regulations  (52 
FR  29704)  also  published  on  August  11. 
1987,  also  were  proposed  to  be  adopted 
as  final  regulations. 

Explanation  of  Provisions 

The  only  written  comments  received 
by  the  Internal  Revenue  Service  with 
respect  to  the  Notice  of  Proposed 
Rulemaking  published  on  November  21, 
1990,  generally  regarded  the  effect  of  the 
proposed  amendments  on  acquisitions 
of  stock  made  by  investors  sharing  a 
common  investment  advisor  or  decision 
maker.  This  document  takes  those 
comments  into  account  by  amending  the 
definition  of  an  entity  to  include  a  group 
of  persons  having  a  formal  or  informal 
understanding  among  themselves  to 
make  a  coordhiated  acquisition  of  stock. 
A  principal  element  in  determining  if 
such  an  understanding  exists  is  whether 
the  investment  decision  of  each  member 
of  a  group  is  based  upon  the  investment 
decision  of  one  or  more  other  members. 
The  existing  examples  are  modified,  and 
a  new  example  is  provided,  to  reflect  the 
amended  definition  of  an  entity. 

The  regulations  also  clarify  the 
treatment  of  creditors  who  receive  stock 
in  satisfaction  of  indebtedness  as  part  of 
a  bankruptcy  reorganization  or 
insolvency  workout.  A  new  sentence, 
added  to  the  definition  of  an  entity, 
provides  that  participation  by  creditors 
in  formulating  a  plan  for  an  insolvency 
workout  or  a  reorganization  in  a  title  11 
or  similar  case,  whether  as  members  of 
a  creditor's  committee  or  otherwise,  and 
the  receipt  of  stock  in  satisfaction  of 
indebtedness  by  creditors  do  not  cause 
the  creditors  to  be  considered  an  entity. 

The  regulations  generally  provide  that 
the  new  rules  apply  to  testing  dates  on 
or  after  November  20, 1990,  but  with 
respect  to  a  group  of  persons  that 
acquired  stock  prior  to  that  date,  the 
rules  apply  only  if  the  group  increases  or 
decreases  its  ownership  of  stock  of  the 
loss  corporation  by  five  percentage 


points  or  more  relative  to  the  percentage 
ownership  interest  of  such  group  on 
November  19, 1990.  However,  if  such 
group  consists  only  of  regulated 
investment  companies  tmder  section 
851,  qualified  plans  under  section  401, 
common  trust  funds  under  section  584, 
or  trusts  or  estates  that  are  clients  of  a 
trust  department  of  a  bank  defined  in 
section  581,  the  new  rules  apply  only  if 
the  group  increases  its  ownership  by 
five  percentage  points  on  or  after 
November  20, 1990,  relative  to  its 
percentage  ownership  interest  at  the 
close  of  November  19, 199a 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  Notice  of 
Proposed  Rulemaking  for  the  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comments  on  their 
impact  on  small  business. 

Drafting  InformatioD 

The  principal  author  of  these 
regulations  is  Lori  J.  Brown  of  Office  of 
Assistant  Chief  Counsel  Corporate, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  28  CFR  1.381(a)-l 
Through  1.S8S-8 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  tlie 
Regulations 

Accordingly,  26  CFR  part  1  i« 
amended  as  follows: 

PART  1— INCOME  TAXES;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  revising  the 
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citations  for  99  1-382-2, 1.383-1  and 
1.383-2  to  read  as  follows: 

Authority:  Sec.  7805.  68 A  Stat.  917:  26 
U.S.C.  7805.  '  *  '  Section  1  ja2-2  aiso  laaued 
under  26  U.S.C.  362|k)(1)  and  26  U.S.C 
382(in).  *   *   '  Section  1.383-1  also  issued 
under  26  U.S.C.  383.  Section  1.38:^2  also 
Inued  under  20  U.S.C  383. 

Par.  2.  Section  1.38^2  is  amended  as 
follows: 
1.  A  new  paragraph  (a)(3)  is  added. 

9  U82~2   Daflniliofi  of  owrwrsMp  ctianoa 
undsr  aacMon  382  aa  amaiMtad  by  tha  Tai 

nOTOfm  Act  Of  t  vOO. 

(a)  •  •  * 

(3)  Entity.  [\)  In  general — An  entity  is 
any  corporation,  estate,  trust, 
association,  company,  partnership  or 
similar  organization.  An  entity  includes 
a  group  of  persons  who  have  a  formal  or 
informal  understanding  among 
themselves  to  make  a  coordinated 
acquisition  of  stock.  A  principal  element 
in  determining  if  such  an  understanding 
exists  is  whether  the  investment 
decision  of  each  member  of  a  group  is 
based  upon  the  investment  decision  of 
one  or  more  other  members.  However, 
the  participation  by  creditors  in 
formulating  a  plan  for  an  insolvency 
workout  or  a  reorganization  in  a  title  11 
or  similar  case  (whether  as  members  of 
a  creditors'  committee  or  otherwise)  and 
the  receipt  of  stock  by  creditors  in 
satisfaction  of  indebtedness  pursuant  to 
the  woricout  or  reorganization  do  not 
cause  the  creditors  to  be  considered  an 
entity. 

(ii)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraph 
(a)(3)(i)  of  this  section. 

Example  1.  (i)  L  corporation  has  1.000 
shares  of  common  stock  outstuuiiae.  For  the 
three-year  period  ending  on  October  1, 1002. 
L's  stock  was  owned  by  unrelated 
individuals,  none  of  whoni  owned  five 
percent  or  more  of  L  A  group  of  20 
Individuals  who  previoasly  owned  no  stock 
(the  "Croup'O  agree  among  themselves  to 
acquire  more  than  5  percent  of  L's  slock.  The 
Group  is  not  a  corporation.  Uiist.  association, 
partnership  or  company.  On  October  1, 1062, 
pursuant  to  their  understanding,  the  members 
of  the  Group  purchase  600  shares  df  L 
common  stock  from  the  old  shareholders  d  L 
(a  total  of  80  percent  of  L  stock),  with  each 
member  purchasing  30  shares. 

(it)  Before  the  members  of  the  Croup 
acquired  L's  stock  on  October  1. 1992.  no 
Individual  or  entity  owned,  directly  or 
indirectly,  five  percent  or  more  of  the  stock  of 
L  As  a  result  all  aharelioklers  were 
B88i'«)}i''ed  into  a  public  group  and  L  was 
considered  to  be  owned  by  a  single  S-percenI 
shareholder  ("Public  L")  in  accordance  Mritk 
f  1.3a2-2T  (g)(1)  and  U)(l). 

(iii)  Under  paragraph  (a)(3)(i)  of  this 
section,  the  members  of  the  Croup  have  a 
formal  or  informal  understanding  among 
themselves  to  make  a  coordinated  acquisitioti 


of  stock  and.  therefore,  the  Group  is  an  entity. 
Thus,  the  acquisition  of  more  than  Tive 
percent  of  the  stock  of  L  on  October  1, 1902, 
by  members  of  the  CrouD  is  not  disregarded 
under  \  1.382-2T(e)(1)(ii)<^cause  no  member 
of  the  Croup  owns,  directly  or  indirectly,  five 
percent  or  more  of  the  stock  of  L.  S{  1.382-2T 
(g)(1)  and  (jMl)  require  that  the  members  of 
the  Croup  be  aggregated  into  a  separate 
public  group,  which  will  be  presumed  to 
consist  of  persons  unrelated  to  the  members 
of  Public  L.  Because  there  is  a  shift  of  more 
than  fifty  percentage  points  in  the  ownership 
of  L  stock  during  th«  three-year  testing  period 
ending  on  October  1. 1992.  an  ownership 
change  occurs  on  October  1. 1992.  as  a  result 
of  the  Croup's  purchase  of  the  800  shares. 

Example  Z  (i)  Prior  to  October  1. 1092.  L's 
1.000  shares  of  outstanding  stock  were  owned 
by  unrelated  individuals,  none  of  whom 
owned  five  percent  or  more  of  the  stock  of  L 
L's  management  is  concerned  that  L  may 
beoonw  sab)ect  to  a  takeover  bid.  In  separate 
meetings.  L's  management  meets  with 
potential  Investors  who  own  no  stock  and  are 
friendly  to  management  to  convince  them  to 
acquire  L's  slock  based  oo  an  understanding 
that  L  will  assemble  a  group  that  in  the 
aggregate  will  acquire  more  than  50  percent 
of  L's  slock.  On  Oictober  1. 1991. 15  of  these 
investors  each  purchase  4  percent  of  L's 
sU>ck. 

(ii)  Under  paragraph  (aM3)<i)  of  this  sectioii. 
the  IS  investors  (the  "Croup ")  are  treated  aa 
an  entity  t>ecause  the  members  of  the  Croup 
purchase  L  stock  pursuant  to  a  formal  or 
informal  miderstanding  among  themselves  to 
make  a  coordinated  acquisition  of  stock. 
Sections  1.382-2T  (gKI)  and  (j)(l)  require  that 
on  Octot>er  1. 1982.  the  Croup  be  aggregated 
into  a  separate  pvbtic  group,  whichnaa 
increased  its  ownership  of  L  stock  by  80 
percentage  points  over  its  lowest  level  of 
ownership  ia  the  three-year  period  ending  on 
Octot>er  1, 1992.  Accordingly,  an  ownership 
change  occurs  on  that  date. 

Example  9.  (i)  Prior  to  Octol)er  1, 1992,  L's 
lino  shares  of  outstanding  stock  were  owned 
by  unrelated  individnals,  none  of  whom 
owned  five  percent  or  more  of  the  stock  of  L. 
On  October  1. 1902.  an  investment  advisor 
advises  its  clients  that  it  believes  L's  slock  ia 
undervalued  and  recommends  that  they 
acquire  L  stock.  Acting  on  the  investment 
advisor's  recommendation.  20  unrelated 
individuals  purchase  6  percent  of  L's  stock  in 
aggregate,  with  each  individual  purchasing 
less  than  5  percent  Each  client's  decisioa 
was  not  based  upon  the  investment  decisions 
made  by  one  or  more  other  clients. 

(ii)  Because  there  is  no  formal  or  informal 
understanding  among  the  clients  to  make  a 
coordinated  acquisition  of  L  stock,  their 
purchase  of  stock  is  not  made  by  an  entity 
under  paragraph  (a)(3)(i)  of  this  section.  As  a 
result  they  remain  part  of  the  public  group 
which  owns  L  stock,  and  no  owner  shift 
results  upon  their  purchase  of  L  stock  under 
i  lJ82~2T(eHl)(ii). 

(iii)  The  result  in  this  example  would  be  the 
same  if  the  only  additional  fact  was  that  the 
investment  advisor  Is  also  the  undervimler 
(without  regard  to  whether  it  is  a  firm 
commttmenl  or  best  efforts  underwriting)  for 
a  primary  or  secondary  offering  of  L  stock. 

(iv)  Assume  that  the  facts  are  the  same 
except  that,  instead  of  an  investment  advlaer 


raconnending  that  clients  pmchase  L  stock. 

the  trustee  of  several  trusts  qualiHed  under 
section  401(a)  sponsored  by  unrelated 
corporations  causes  each  trust  to  purchase 
the  L  slock.  In  this  case,  the  result  is  the 
same,  so  long  as  the  investment  decision 
made  on  behalf  of  each  trust  was  not  based 
on  the  investment  decision  made  on  behalf  of 
one  or  more  of  the  other  trusts. 

(iii)  Effective  date.  (A)  in  general.  The 
second,  third  and  fourth  sentences  of 
paragraph  (a)(3)(i)  of  this  section  and 
Examples  1,  2  and  3  of  paragraph 
(a)(3)(ii)  of  this  section  apply  to  testing 
dates  (determined  by  applying  such 
sentence  and  examples)  on  or  after 
November  20, 1990,  but  with  respect  to 
any  group  of  persons  that  purciiant  to  a 
formal  or  informal  understanding  among 
themselves  makes  a  coordinated 
acquisition  of  stock  before  November  20. 
1990,  only  if  the  group  increases  or 
decreases  its  ownership  of  stock  of  the 
loss  corporation  relative  to  its 
percentage  ownership  interest  at  the 
close  of  November  19, 1990.  by  five 
percentage  points  or  more  on  or  after 
November  20. 1990. 

(B)  Special  rule.  If  pursuant  to  a 
formal  or  Informal  understanding  among 
themselves  a  group  consisting  oiiJy  of 
regulated  investment  companies  under 
section  851,  qualified  trusts  tmder 
section  401,  common  trust  funds  under 
section  584,  or  trusts  or  estates  that  are 
clients  of  a  trust  department  of  a  bank 
under  section  581.  make  a  coordinated 
actjuisition  of  stock  before  November  20. 
1990,  the  second,  third  and  fourth 
sentences  of  paragraph  (a)(3)(i)  of  this 
section  and  Examples  1,  2,  and  3  of  this 
section  apply  for  testing  dates 
(determined  by  applying  such  sentences 
and  examples)  on  or  after  November  20. 
1990,  only  if  the  group  increases  its 
ownership  of  stock  of  the  loss 
corporation  relative  to  its  percentage 
ownership  interest  at  the  close  of 
November  19, 1990,  by  five  percentage  > 
points  or  more  on  or  after  November  20, 
1990. 

(C)  Example.  The  follov«ring  example 
illustrates  the  provisions  of  paragraph 
(a)(3)(iii)  of  this  section. 

Example.  Prior  to  November  1. 1990.  U  a 
loss,  corporation.  Is  owned  entirely  by  1.000 
unrelated  individuals,  none  of  whom  owns  as 
much  as  5  percent  of  the  stock  of  L  (~Pubhc 
L").  On  November  1. 1000.  IS  individuals  (the 
"Croup ")  each  acquired  9  percent  or  4S 
percent  in  totat  of  L  stock  pursuant  lo  an 
understanding  among  thenwelves  to  make  a  ' 
coordinated  acquisition  of  stocL The  Group 
is  not  a  corporation,  trust  association, 
partnership  or  company.  On  March  1.  lOBZ, 
six  members  of  the  Croup  each  pwrchased  an 
additional  one  percent  of  L  stock,  or  6 
percent,  in  total,  pursuant  to  the 
understanding.  Acoordtagly,  tiw  Group 
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increased  its  ownership  in  L  stock  by  51 
percentage  points  during  the  three-year 
testing  period  ending  on  March  1, 1992.  As  a 
result  an  ownership  changeofL  occurs  on 
March  1, 1992. 

Par.  3.  Section  1.382-2T  is  amended  as 
follows: 

1.  Paragraph  (f)(7)  is  revised  to  read  as 
set  forth  below. 

2.  Paragraph  (g)(4)  is  amended  by 
adding  a  new  Example  5  as  set  forth 
below. 

91.382-2T    Definition  of  ownership  change 
under  aaction  382,  as  amandad  by  the  Tax 
Reform  Act  of  1986  (tamporary). 

(f)  *  *  * 

(7)  Entity.  Sec  9  1.38a-2(a){3)  for  the 
definition  of  an  entity. 

(g)  *  •  * 
(4)  *  •  * 

Example  5— See  S  1.382-2(a)(3)(ii)  for 
additional  examples  with  respect  to  the 
deHnition  of  an  entity. 

Approved:  March  S,  1992. 
David  G.  Blattner. 

Acting  Commissioner  of  Internal  Revenue. 
Fred  T.  Goldberg.  )r.. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  92-7159  Filed  3-27-82;  fc45  am] 

aHlMO  CODE  4S30-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  88-490;  RM-8400.  RM- 
8623] 

Radio  Broadcasting  Services;  Lake 
Havasu  City  and  Parker,  AZ 

AOENCV:  Federal  Conununications 
Commission, 

action:  Final  rule. 


Mexican  border,  Mexican  concurrence 
was  obtained  for  these  allotments.  With 
this  action,  the  proceeding  is  terminated. 
DATES:  Effective  May  8, 1992.  The 
window  period  for  filing  applications  for 
the  Channel  224C2  allotment  at  Lake 
Havasu  City,  Arizona,  will  open  on  May 
11, 1992,  and  close  on  June  10, 1992. 

FOfI  FUfrrHER  INFORMATION  CONTACT 

Robert  Hayne,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPIfMENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-490, 
adopted  March  12. 1992,  and  released 
March  24, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington,  DC,  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422, 
in4  21st  Street,  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

973.202   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  257A  and  adding 
257C2  at  Parker,  and  adding  Channel 
224C2  at  Lake  Havasu  City. 

Federal  Communicatioiu  Commission. 
Micfaaal  C  Ruger. 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  82-7219  Filed  3-27-92;  8:45  am] 
aiujNa  oooc  srit-si-a 


:  This  document  substitutes 
Channel  257C2  for  Channel  257A  at 
Parker,  Arizona,  and  modifies  the 
license  of  Station  KMDX,  Paricer. 
Arizona,  to  specify  operation  on 
Channel  257C2.  This  document  also 
allots  Channel  224C2  to  Lake  Havasu 
City,  Arizona,  as  a  new  local  service. 
See  53  FR  42983,  published  October  25. 
1988,  The  refereiice  coordinates  for  the 
C^nel  257C2  allotment  at  Parker, 
Afeona,  are  34-07-22  and  114-12-40. 
The  reference  coordinates  for  the 
Channel  224C2  allotment  at  Lake 
Havasu  City,  Arizona,  are  34-29-02  and 
114-19-1&  Since  both  Lake  Havasu  City 
and  Parker  are  located  within  320 
kilometers  (199  miles)  of  die  U.S.- 


47CFRPart73 

(MM  Docket  Na  90-510;  RM-7491,  RM- 
7498,  RM-7682] 

R«dk>  Broadcasting  Services; 
TaytorviNe,  VIrghila  and  Augusta.  IL 

AOENCV:  Federal  Commimications 

Commission. 

action:  Final  rule. 

SIMIMARV:  This  dociunent  substitutes 
Channel  224B1  for  Channel  224A  at 
Taylorville,  Illinois;  allots  Channel  267A 
to  Virginia,  Illinois;  and  substitutes 
Channel  253A  for  Channel  28eA  at 
Augusta,  Illinois,  in  response  to  a 
petition  for  rule  making  (RM-7491)  and  a 


counterproposal  (RM-7682)  filed  on 
behalf  of  USA  Radio  Corporation.  A 
proposal  filed  by  Panther 
Commimications  (RM-7496)  to  allot 
Channel  223A  to  Virginia  is  denied.  See 
55  FR  47344,  November  13, 1990.  The 
coordinates  for  Channel  224B1  at 
Taylorville  are  39-32-00  and  89-27-oa 
The  coordinates  for  Channel  267A  at 
Virginia  are  40-00-47  and  90-20-42  with 
a  site  restriction  13.5  kilometers  (8.4 
miles)  northwest.  The  coordinates  for 
Channel  253A  at  Augusta  are  40-16-03 
and  90-57-10.  The  authorizations  of 
Stations  WTJYfFM),  TaylorviUe,  and 
WAHI.  Augusta,  are  modified  to  specify 
operation  on  the  new  chaiwels.  With 
this  action,  the  proceeding  is  terminated. 
DATES:  Effective  May  8, 1992.  The 
window  period  for  filing  applications  at 
Virginia  will  open  on  May  11, 1992,  and 
close  on  June  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  Beaty,  Mass  Media  Bureau, 
(202)  634-6530, 

SUPPIfMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-510, 
adopted  March  13, 1992,  and  released 
March  24, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fix>m  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

973.202   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Illinois  is  amended  by 
adding  Chaimel  267 A.  Virginia; 
removing  Channel  224A  and  adding 
Channel  224B1  at  Taylorville;  removing 
Chaimel  266A  and  adding  Chaimel  253A 
at  Augusta. 

Federal  Communicatioiu  Commission. 
Mkhael  C  Rugar, 

Acting  Chief  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
(FR  Doc  92-7218  FUed  3-Z7-S2: 8:45  am] 
aiujNe  oooc  sris-«i-« 
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47CFRPart7S 

(MM  Docket  No.  •»-«21;  RM-70t31 

Radio  BroaocaatinQ  Sanncaa« 
Ka^nHHa^  ix 

AOCNCV:  Federal  Communicationt 

Commission. 

ACnoNc  Final  rule. 


r:  The  Commission,  at  the 
request  of  Guadalupe  Communications, 
Inc..  substitutes  Channel  222C2  for 
Channel  221A  at  Kerrville.  Texas,  and 
modifies  the  coostruction  permit  of 
Statkn  KTTE-PM  to  specify  operation 
on  the  higher  powered  channel  See  5S 
FR  Oioes.  lanuary  11.  ie9a  Channel 
222C2  can  be  allotted  ki  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  4  J  kilometers  (3.0 
miles)  northwest  to  accommodate 
Guadalupe's  desired  site.  The 


coordinates  for  Channel  222CZ  at 
Kerrville  are  30-OS-OO  and  9&-10-00. 
Mexican  concurrence  has  been  obtained 
for  the  allotment  of  Channel  222C2  at 
Kerrville.  Texas.  With  this  action,  thia 
proceeding  is  terminated. 

VPBCnvi  MTK  May  8. 199Z. 

POW  RMTMCR  MPOIMATION  CONTACTt 
Pamela  Bhmienthal.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLnMNTANV  INfOWMATIOH:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-621, 
adopted  March  12. 1992,  and  released 
March  24, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoars  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 


1714  2l8t  Street,  NW.,  Washington.  DC 
20036. 

Usl  of  Sobjects  b  47  CPR  Part  79 

Radio  broadcasting. 

PART  79-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

S  73.202    (Amendadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  221A  and  adding 
Channel  222C2  at  Kerrville. 

Federal  Communications  Commission. 

Michael  C  Rugar, 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 

|FR  Doc.  02-7220  Filed  3-27-S2: 6:45  am| 
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Fedanl  Rayatar 
Vol.  57.  No.  SI 
Monday.  March  30.  1902 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  put)tic  of  the 
proposed  issuance  of  mles  and 
regulations.  TTie  purpose  of  these  notices 
is  to  gh^  interested  persons  an 
opportunity  to  participete  in  the  rule 
making  prior  to  the  adoption  of  the  inal 
rules. 


DEPARTMENT  OF  JUSTICE 

Itnmlgration  and  Naturalization 
Sarvica 

8  CFR  Ctwfrter  I 

[INS  No.  1375-Ml 

Reducing  ttia  Burdan  of  Govanunant 
Regulation;  Raquaat  for  Conunenta 

agency:  fanmigration  and  Naturalization 

Service,  Justice. 

action:  Notice  of  request  for  comments. 

summary:  The  Immigration  and 
Naturalization  Service  solicits 
comments  on  the  extent  to  which  its 
regulations  and  programs  can  be 
improved  to  promote  clarity  and 
efficiency  and  to  eliminate  umiecessary 
regulatory  burdens. 

DATES:  Written  comments  must  be 
received  on  or  before  April  29k  1992. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Records 
Systems  Division,  Director,  Policy 
Directives  and  Instructions  Branch. 
Immigration  and  Naturalization  Service. 
425 1  Street.  NW..  room  5304, 
Washington.  DC  20536.  To  ensure  proper 
handling,  please  note  INS  number  1375- 
92  on  your  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Lynch.  Director,  Office  ol 
Strategic  Planning.  Immigration  and 
Naturalization  Service,  425 1  Street, 
NW..  room  6038.  Washington.  DC  20536. 
telephone  (202)  514-2199. 
SURPLEMENTARY  INFORMATION:  By 
memorandum  of  January  28, 1992,  the 
President  instructed  the  heads  of 
various  executive  branch  departments 
and  agencies  to  take  certain  steps  to 
"weed  out  unnecessary  and  burdensome 
government  regulations,  which  impose 
needless  costs  on  consumers  and 
substantially  impede  economic  growth." 
One  of  these  steps  is  to  work  with  "the 


public  other  interested  agencies,  the 
Office  of  Information  and  Regulatory 
Affairs,  arKl  the  Council  on 
Competitiveness"  to  (i)  identify  each 
agency  regulation  and  program  that 
imposes  a  substantial  cost  on  the 
econmny  and  (ii)  determine  whether 
each  such  regulation  or  program  adheres 
to  the  following  standards: 

(a)  The  expected  benefits  to  society  of 
any  regulation  should  deariy  outweigh 
the  expected  costs  it  imposes  on  society. 

(b)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(c)  To  the  maximum  extent  possftile, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  command-and-control 
requirements,  therein  allowing  the 
regulated  community  to  adueve 
regulatory  goals  at  die  lowest  possible 
cost 

(d)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(e)  Regulations  should  provide  darity 
and  certainty  to  the  r^ulated 
community  and  should  be  designed  to 
avoid  needless  litigatioii. 

The  President  has  asked  the  agendes, 
following  this  review  process,  to 
propose  administrative  changes 
(including  repeal,  if  appropriate]  to  bring 
regulations  and  programs  into 
confcmnity  with  these  standards. 

In  order  to  make  its  regulatory  review 
as  fruitful  as  possible,  the  Immigration 
and  Naturalization  Service  invites 
public  cummeni  on  the  extent  to  which 
its  regulations  and  programs  achieve  the 
goals  set  forth  in  these  standards.  Those 
responding  should  comment  concisely 
and  specifically.  Commenlers  who 
suggest  that  existing  regulations  can 
benefit  from  revision  should,  if 
appropriate,  propose  specific 
alternatives. 

Dated:  March  18, 1992. 

Gene  McNary, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  92-7227  Filed  3-27-«2;  8:45  am] 

BNXMa  COOK  4«10-1S-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  92-CE-t3-AO] 

Airworthiness  Directives;  Britisti 
Aerospace,  Regional  Aircraft  Umitad, 
Jetstream  Models  3101  and  3201 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  certian  British 
Aerospace  (BAe),  Regional  Aircraft 
Limited.  Jetstream  Models  3101  and  3201 
airplanes.  The  proposed  action  would 
require  a  modification  to  the  shear 
fitting  at  the  top  of  each  escape  hatch. 
The  Federal  Aviation  Administration 
(FAA)  has  received  a  report  of 
interference  between  the  shear  fitting  on 
an  escape  hatch  and  a  ceiling  panel 
while  removing  an  escape  hatch  on  one 
of  the  a^ected  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
protect  occupants  who  could  be 
prevented  ^m  removing  an  escape 
hatch  during  an  emergency  situation 
because  of  such  interference. 
DATES:  Comments  must  be  received  on 
or  before  May  2a  1982. 
ADDRESSES:  Service  information  Aat  is 
applicable  to  this  AD  may  be  obtained 
from  British  Aerospace.  Regional 
Aircraft  Limited.  Manager  Product 
Support,  Prestwick  Airport  Ayrshire. 
KA9  2RW  Scotland:  Telephcme  (44-292) 
79888:  Facsimile  (44-292)  79703,  or 
British  Aeorspace.  Inc.,  Librarian.  Box 
17414,  Dulles  International  Airport. 
Washington.  DC  20041;  Telephone  (703) 
435-9100:  Facsimile  (703)  435-2628.  This 
information  may  also  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Submit  comments  in  triplicate  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  92-CE-13-AD.  room  1558. 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106.  Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4  pjn.. 
Monday  through  Friday,  hotidays 
excepted. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  A.  Stoer.  Program  Officer, 
Brussels  Aircraft  Certification  OfFice. 
FAA,  Europe.  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels.  Belgium;  Telephone  (322) 
513.38.30  ext.  2710;  Facsimile  (322) 
230.68.99:  or  Mr.  John  P.  Dow.  Sr..  Project 
Officer.  Small  Airplane  Directorate, 
Airplane  Certification  Service.  FAA,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  Telephone  (816)  426-6932: 
Facsimile  (816)  426-2169.  British 
Aerospace,  Commercial  Aircraft  Ltd.. 
Airlines  Division.  Prestwick  Airport, 
Ayrshire.  KA9  2RW.  Scotland. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  iovrted  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  92-CE-13-AD.  room 
1558,  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 


the  FAA  that  an  unsafe  condition  may 
exist  on  certain  BAe.  Regional  Aircraft 
Limited.  Jetstream  Models  3101  and  3201 
airplanes.  The  CAA  reports  that 
interference  between  the  shear  fitting  on 
an  escape  hatch  and  a  ceiling  panel 
occurred  while  removing  an  escape 
hatch  during  a  scheduled  inspection  of 
one  of  the  affected  airplanes.  This 
condition,  if  not  detected  and  corrected, 
could  result  in  occupant  injury  during  an 
emergency  situation  caused  by  the 
inability  to  remove  an  escape  hatch. 

The  manufacturer  (BAe)  has  issued 
Service  Bulletin  (SB)  52-JM  7752.  dated 
December  17, 1991,  which  specifies  a 
modification  to  the  shear  fitting  at  the 
top  of  the  right-hand  escape  hatch  for 
the  Models  3101  and  3201  airplanes,  and 
modification  to  the  shear  fitting  at  the 
top  of  the  left-hand  escape  hatch  for  the 
Model  3201  airplanes.  The  CAA 
classified  this  service  bulletin  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  S  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  BAe. 
Regional  Aircraft  Limited.  Jetstream 
Models  3101  and  3201  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  a  modification  to  the 
shear  fitting  at  the  top  of  each  escape 
hatch  in  accordance  with  the 
instructions  in  BAe  SB  52-JM  7752, 
dated  December  17. 1991. 

The  FAA  estimates  that  31  Model  3101 
airplanes  and  89  Model  3201  airplanes  in 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  1  hour  per  Model  3101 
airplane  and  3  hours  per  Model  3201 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  will  be 
provided  by  the  manufacturer  at  no  cost 
to  the  operator.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$16,390  ($1,705  for  the  Model  3101 
airplanes  and  $14,685  for  the  Model  3201 
airplanes). 

The  regulations  proposed  herein 


would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

939.13    (Am«nd«dl  «> 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

British  Aerocpac*.  Regional  Aircrafl  Limited: 
Docket  No.  92-CE-13-AD. 

Applicability:  Jetstream  Model  3101 
airplanes  (serial  numbers  (S/N)  757  and  S/N 
770  through  839),  and  Jetstream  Model  3201 
airplanes  (S/N  790  through  910  and  S/N  912). 
certificated  in  any  category. 

Compliance:  Required  within  the  next  500 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  occupant  injury  during  an 
emergency  situation  caused  by  the  inability 
to  remove  an  escape  hatch,  accomplish  the 
following: 

(a)  For  both  Models  3101  and  3201 
airplanes,  modify  the  shear  fitting  at  the  top 
of  the  right-hand  escape  hatch  in  accordance 
with  Part  A  of  the  Accomplishment 
Instructions  in  BAe  Service  Bulletin  (SB)  52- 
)M  7752.  dated  December  17. 1991. 
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(b)  For  Model  3201  airplanes,  modify  the 
shear  fitting  at  the  top  of  the  left-hand  escape 
hatch  in  accordance  «^th  Part  B  of  the 
Accomplishment  Instructions  in  BAe  Service 
Bulletin  (SB)  S2-JM-7752.  dated  December  17, 
1991. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Office.  Europe.  Africa,  Middle 
East  office.  FAA,  c/o  American  Embassy, 
1000  Brussels.  Belgium.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  British  Aerospace, 
Regional  Aircraft  Limited,  Manager  Product 
Support,  Airlines  Division.  Prestwick  Airport, 
Ayrshire.  KA9  2RW  Scotland:  or  British 
Aerospace.  Inc.,  Librariaa  Box  17414,  Dulles 
International  Airport  Washington.  DC,  20041. 
This  document  may  also  be  examined  at  the 
FAA.  Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106 

Issued  in  Kansas  City,  Missouri,  on  March 
23. 1992. 

Richard  F.  Yotter. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  92-7192  Piled  3-27-02;  a-45  am] 
BNJJNQ  CODE  4t10-tS-M 


14  CFR  Part  39 
(Dock*t  Na  91-CE-70-AD1 

Airworthiness  Directtvea;  FakchNd 
Aircraft  (Formeily  Swearlngen)  SA226 
and  SA227  Series  Airplanes 

aoency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM):  reopening 
of  conunent  period. 

SUMMARY:  This  notice  revises  an  earlier 
proposed  airworthiness  directive  (AD), 
which  would  have  required  a 
modification  to  the  horizontal  stabilizer 
aft  spar  attach  fitting  installation  and 
stabilizer  skin  on  certain  Fairchild 
Aircraft  SA226  and  SA227  airplanes, 
and  repetitive  inspections  of  the  radius 
area  of  the  rib  splice  straps  for  cracks 
with  subsequent  modification  if  found 
cracked.  The  proposed  supplemental 
action  incor]}orate8  additional 
modification  procedures  that  have  been 
added  to  the  service  information.  The 
Federal  Aviation  Administration  (FAA) 
received  reports  of  broken  fasteners  that 


attach  the  pivot  fitting  of  the  horizontal 
tail  to  the  rear  spar.  Tlie  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  horizontal 
stabilizer  caused  by  broken  pivot  fitting 
fasteners,  which  could  result  in 
complete  loss  of  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  May  29, 1992. 
ADDRESSCS:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  Fairchild  Aircraft  P.O.  Box  790490, 
San  Antonio,  Texas  76279-0490: 
Telephone  (512)  824-9421.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Submit  comments  on  the  proposal  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel 
Attention:  Rules  Docket  No.  91-CE-70- 
AD,  room  1558. 601  E.  12th  Street 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
thrugh  Friday,  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Hung  Viet  Nguyen,  Aerospace 
Engineer,  FAA.  Airplane  Certification 
Office.  4400  Blue  Mound  Road,  Fort 
Worth,  Texas  76193-0150:  Telephone 
(817)  624-5155;  Facaimile  (817)  624-5029. 
SUPPLEMENTARY  mramiATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  The  closing  date  for 
comments.  In  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  that  simimarizes  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
mtist  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  91-CB-70-AD."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter.  ^ 


AvaUabUityofNPRMi 

Any  person  may  obtain  a  copy  of  this 
NmM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  91-CE-70-AD.  room 
1558. 601  E.  12th  Street  Kansas  City. 
Missouri  64106. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  received  reports  of  broken 
fasteners  that  attach  the  pivot  fitting  of 
the  horizontal  tail  to  the  rear  spar  on 
several  SA226  and  SA227  series 
airplanes  that  have  over  10.000  hours 
time-in-seryice  (TIS).  If  not  detected  and 
corrected,  this  condition  could  cause 
failure  of  the  horizontal  stabilizer  and 
complete  loss  of  control  of  the  airplane. 

These  reports  prompted  the  FAA  to 
proposed  amending  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Fairchild 
Aircraft  SA226  and  SA227  series 
airplanes  by  publishing  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  October  23, 1991  (58 
FR  54806).  The  action  proposed  a 
modification  to  the  horizontal  stabilizer 
aft  spar  attach  fitting  installation  and 
the  stabilizer  skin  in  accordance  with 
Fairchild  SA22e  Series  Service  Bulletin 
(SB)  55-010,  Horizontal  Stabilizer  Fitting 
Fasteners,  Issued:  May  13, 1991.  or 
Fairchild  SA227  Series  SB  55-006. 
Horizontal  Stabilizer  Fitting  Fasteners. 
Issued:  May  13. 1991;  Revised:  May  22. 
1991,  whichever  is  applicable.  It  also 
would  require  repetitive  inspections  of 
the  radius  area  of  the  rib  splice  straps 
for  cracks  with  subsequent  modification 
if  found  cracked. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  One  comment  was 
received  in  favor  of  the  proposed  rule 
and  no  comments  were  received 
concerning  the  FAA's  determination  of 
the  cost  to  the  public. 

Since  the  issuance  of  the  proposal:  the 
manufacturer  (Fairchild  Aircraft)  has 
revised  Fairchild  SA227  Series  SA  55- 
006,  Horizontal  Stabilizer  Fitting 
Fasteners,  to  include  additional 
procedures  for  modifying  the  horizontal 
stabilizer  aft  spar  attach  fitting 
installation  and  the  stabilizer  skin  on 
Fairchild  Aircraft  SA227  airplanes. 
Fairchild  Aircraft  has  also  revised 
Fairchild  SA228  Series  SB  55-010. 
Horizontal  Stabilizer  Fitting  Fasteners, 
to  incorporate  minor  editorial 
corrections.  This  Fairchild  SA228  Series 
SB  55-010  revision  does  not  add  to  the 
scope  of  work,  cost  or  effectivity  that 
was  originally  proposed:  however,  the 
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Fairchild  SA227  Series  SB  &5-006 
revision  does  increase  the  scope  of  work 
•et  forth  in  the  NPRM. 

After  examinhig  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  the 
previously  proposed  AO  action  is  still 
valid,  but  that  the  Fairchild  Aircraft 
SA226  and  SA227  series  airplanes 
should  be  modified  in  accordance  with 
Fairchild  SA226  Series  SB  55-010. 
Horizontal  Stabilizer  Fitting  Fasteners. 
Issued:  May  13, 1901:  Revised:  December 
13. 1991.  or  Fairchild  SA227  Series  SB 
55-006.  Horizontal  Stabilizer  Fitting 
Fasteners.  Issued:  May  13. 1991; 
Revised:  December  13. 1991.  whichever 
is  apphcable. 

Since  the  revision  to  Fairchild  SA227 
Series  SB  55-066.  Horizontal  Stabilizer 
Fitting  Fasteners,  specifies  additional 
procedures  that  go  beyond  the  scope  of 
what  was  originally  proposed,  the  notice 
has  been  revised  accordingly  and  the 
comment  period  has  been  reopened  to 
provide  additional  time  for  public 
comment. 

The  FAA  estimates  that  715  (368 
SA226  series  and  347  SA227  series) 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  32  hours  per 
SA228  series  airplane  and  33  hours  per 
SA227  series  airplane  to  accomplish  the 
proposed  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $1,400  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$2,278,485  ($1,162,880  for  the  SA226 
series  airplanes  and  $1,115,605  for  the 
SA227  series  airplanes).  The  FAA 
estimated  that  the  original  NPRM  would 
have  cost  $2,250,400  (32  hours  X  $55  per 
hour +  $1,400x715  airplanes}.  The 
$19,085  ($2.278.485 -$2,259,400) 
difference  between  this  proposed  action 
and  the  original  NPRM  is  a  one-hour 
increase  (33  hours  as  opposed  to  32)  in 
the  scope  of  work  on  the  SA227  series 
airplanes  (1  hour  x  $55  per  hour  x  347 
airplanes)  that  was  incorporated 
through  procedural  changes  in  the 
service  information  revision. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "ma^ 
rule "  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  If 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOORESSM. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWOfrmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(9):  and  14  CFR  11.8a 

9  39.13   [Amandadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

FairckUd  Ainr^ft  (fonneriy  Swearingen): 
Docliet  No.  91-CE-70-AD. 

Applicability:  Model  SA226-T  airplanes 
(serial  numbers  (S/N)  T201  through  TZ7S  and 
T277  through  T291).  Model  SA226-T(B) 
airplanes  (S/N  T|B)276  and  T(B)2»2  through 
T(B)417).  Model  SA226-AT  airplanes  (S/N 
ATOM  through  AT074).  Model  SA226TC 
airplanes  (S/N  TC201  through  TC419).  Model 
SA227-TT  airplanes  (S/N  TT421  through 
TT541),  Model  SA227-AT  airplanes  (S/N 
AT423  through  AT695),  and  Model  SA227-AC 
airplanes  (S/N  AC406.  AC415.  AC4ia.  AC420 
through  AC7a3.  and  AC7B6).  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  horizontal 
stabilizer  caused  by  broken  pivot  fitting 
fasteners,  which  could  result  in  complete  loss 
of  control  of  the  airplane.  accompHsh  the 
following: 

(a)  Upon  the  accumulation  of  laOOO  hours 
time-ln-servtcc  (TIS)  or  within  the  next  1.000 
hours  TIS  after  the  effect rve  date  of  this  AD. 
whichever  occurs  later,  accomplish  Iba 
following: 

(1)  Modify  the  horizontal  stabilizer  aft  spar 
attach  fitting  installation  in  accordance  with 
paragraphs  A.  (1)  through  A.  (7)  of  2. 
Accompliahinent  Instructions  in  Fairchild 
SA226  Scries  Service  Bulletin  (SB)  55-Oia 


Horhrantal  Stabilizer  FHting  listeners. 
tssaed:  May  13. 1991.  or  paragraphs  A.  (t) 
through  A  (3)  and  B.  (1)  through  B.  (6)  of  2. 
Accomplishment  Instructions  in  Fairchild 
SA227  Series  SB  Bulletin  55-006.  Horizontal 
Stabilizer  Fitting  Fasteners.  Issued:  May  13, , 
1901:  Revised:  December  13, 1991.  whichever 
is  apphcable. 

(2)  Modify  the  stabilizer  skin  in  accordance 
with  paragraphs  B.  (1)  through  E  (4)  of  2. 
Arcomplishment  Instructions  in  Fairchild 
SA  228  Series  SB  55-010.  Horizontal  Stabihzer 
Fitting  Fasteners.  Issued:  May  13. 1991.  or 
paragraphs  C  (1)  through  C.  (5)  of  2. 
Accomplishment  Instructions  in  Fairchild 
SA227  Series  SB  55-006.  Horizontal  Stabilizer 
Fitting  Fasteners.  Issued  May  1«  1991: 
Revised:  December  13, 1991.  whichever  ia 
applicable. 

(3)  Visually  inspect  the  radius  area  of  the 
rib  splice  strap  for  cracks  in  accordance  with 
Figure  2  in  Fairchild  SA226  Series  SB  55-010. 
Horizontal  Stabilizer  Fitting  Fasteners, 
Issued:  May  13, 1991.  or  Figure  3  in  Fairchild 
SA227  Series  SB  S&-006.  Horizontal  Stabihzer 
Fitting  Fasteners,  Issued:  May  13. 1901; 
Revised:  December  13, 1991.  whichever  is 
applicable. 

(i)  If  cracks  are  found,  prior  to  further 
flight,  obtain  a  repair  scheme  from  the 
manufacturer  through  the  Airplane 
Certification  Office  at  the  address  specified 
in  paragraph  (c)  of  this  AD.  incorporate  the 
repair  scheme,  and  reinspect  thereafter  at 
intervals  not  to  exceed  5.000  hours  TIS, 

(ii)  If  no  cracks  are  found,  reinspect 
thereafter  at  intervals  not  to  exceed  5.000 
hours  TIS. 

(b)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operlate  the  airplane  to  a  location  whete  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  comphance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Airplan  Certification  Office.  FAA. 
4400  Blue  Mound  Road.  Fort  Worth,  Texas 
76193-0150.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintpnance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Port  Worth  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  exialence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  va»y  be 
obtained  from  the  Fort  Worth  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Fairchild  Aircraft, 
P.O.  Box  79049a  San  Antonio,  Texas  78270- 
0490:  or  may  examine  these  documents  at  the 
FAA.  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1556.  601  E.  12th  Street, 
Kansas  City.  Missouri  64108. 

Issued  in  Kansas  City.  Missouri,  on  March 
23.1982. 

Richard  F.  Yotter. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-7191  PHed  3-27-02;  8:45  ami 
oooc  4Sio-ts-a 


Federal  Register  /  Vol.  57.  No.  61  /  Monday.  March  30.  1992  /  Propooed  RuIct  lC7i7 


14  CFR  Part  39 
(Dockat  No.  •1-CE-67-AO] 

Airworthineta  Directivea;  Brttiah 
Aerospace,  Regional  Aircraft  Limited, 
Jetstream  Modela  3101  aiul  3201 
Airplanea 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StiMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  supersede  AD  90-13-12.  which 
currently  requires  modifications  of  the 
airplane  electrical  system  and  a  revision 
to  the  emergency  procedures  section  of 
the  airplane  flight  manual  on  certain 
British  Aerospace  (BAe).  Regional 
Aircraft  Limited,  Jetstream  Models  3101 
and  3201  airplanes.  The  proposed  action 
would  retain  the  requirements  of  AD  90- 
13-12  only  for  those  airplanes  that  have 
not  installed  modified  inverters  and 
restored  the  inverter  transfer  function. 
The  Federal  Aviation  Administration 
(FAA)  has  determined  that  the 
installation  of  modified  inverters  along 
with  the  restoration  of  the  inverter 
transfer  function  corrects  the  problems 
in  the  power  supply  that  were  addressed 
by  AD  90-13-12  and  should  eliminate 
the  need  for  the  actions  of  that  AD.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  alternating  current 
(AC)  system  failures  that  could  result  in 
undetected  damage  to  the  airplane 
navigation  systems. 

DATES:  Comments  must  be  received  on 
or  before  May  29, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  British  Aerospace,  Regional 
Aircraft  Limited,  Manager  Product 
Support.  Commercial  Aircraft  Airlines 
Division.  Prestwick  Airport,  Ayrshire. 
KA9  2RW  Scotland;  Telephone  (44-292) 
79888;  Facsimile  (44-292)  79703;  or 
British  Aerospace.  Inc..  Librarian.  Box 
17414.  Dulles  International  Airport, 
Washington.  DC,  20041;  Telephone  (703) 
435-9100;  Facsimile  (703)  435-2628.  This 
information  may  also  be  examined  at 
the  Rules  Docket  at  the  address  below. 

Submit  comments  on  this  AD  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  l(ules  Docket  90-CE-67-AD, 
room  1558,  601  E.  12th  Street,  Kansas 
City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rajrmond  A.  Stoer,  Program  Officer. 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 


Brussels,  Belgium;  Telephone  (322) 
513.38.30  ext.  2710;  Facsimile  (322) 
230.68.99;  or  Mr.  John  P.  Dow,  Sr..  Project 
Officer,  Small  Airplane  Directorate,  ~ 
Airplane  Certification  Service,  FAA,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106:  Telephone  (816)  426-6932; 
Facsimile  (816)  426-2169. 

SUPPt.EMENTARV  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
.  should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  vnUti  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  90-CE-67-AD."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  90-CE-67-AD.  room 
1558, 601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Airworthiness  Directive  (AD)  90-13- 
12,  Amendment  39-6629  (55  FR  23890, 
June  13, 1990),  concurrently  requires 
modifications  to  the  airplane  electrical 
system  and  a  revision  to  the  emergency 
procedures  section  of  the  airplane  flight 
manual  on  certain  British  Aerospace 
(BAe),  Regional  Aircraft  Limited, 
Jetstream  Models  3101  and  3201 
airplanes.  These  modifications  are  to  be 
accomplished  in  accordance  with  BAe 


Alert  Service  Bulletin  (ASB)  24-A-{A 
900443,  Revision  1.  dated  May  1, 1990; 
and  BAe  ASB  24-A-JM  7708,  Revision  1, 
dated  May  22;  1990. 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  modified  inverters,  part 
number  (P/N)  1B350-1B1-3.  have  been 
installed  on  certain  British  Aerospace 
(BAe).  Regional  Aircraft  Limited. 
Jetstream  Models  3101  and  3201 
airplanes.  The  CAA  reports  that  the 
installation  of  these  modified  inverters 
along  with  the  restoration  of  the  inverter 
transfer  function  corrects  the  problems 
in  the  power  supply  that  were  addressed 
by  AD  90-13-12. 

This  model  airplane  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  S  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilaterial  airworthiness 
agreement.  Pursuant  to  a  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  above 
situation.  The  FAA  has  examined  the 
findings  of  the  CAA.  reviewed  all 
available  information,  and  determined 
that  further  AD  action  is  necessary  for 
products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  BAe  Jetstream  Models 
3101  and  3201  airplanes  of  the  same  type 
design,  the  proposed  action  would 
supersede  AD  90-13-12  with  a  new  AD 
that  would  (1)  retain  the  modifications 
to  the  airplane  electrical  system  and  a 
revision  to  the  emergency  procedures 
section  of  the  airplane  flight  manual 
required  by  AD  90-13-12;  and  (2)  require 
these  modification  and  revisions  only 
for  those  airplanes  that  have  not 
installed  modified  inverters,  P/N  1B350- 
lBl-3,  in  accordance  with  the 
instructions  in  BAe  Mandatory  SB  24-JM 
7740,  dated  November  15, 1990.  and 
have  not  restored  the  inverter  transfer 
fimction  in  accordance  with  the 
instructions  in  BAe  ASB  24-JA  900941, 
dated  November  14, 1990;  or  BAe  ASB 
24-JA  900941,  Revision  1,  dated 
February  18, 1992. 

The  FAA  estimates  that  180  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  10  workhours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $99,000.  Since  AD  90- 
13-12,  which  would  be  superseded  by 
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the  proposed  action,  required  the  same 
actions  (except  for  a  limit  in  the  airpUne 
applicability),  there  is  no  additional  cost 
impact  of  the  proposed  AO  on  U^ 
operators.  The  $19,800  cost  difference 
between  the  proposed  AO  (estimated 
$99,000)  and  AD  90-04-04  (estimated 
$79,200]  is  a  result  of  inflationary  coats 
used  in  determining  the  cost  of  labor 
($55  per  hour  as  opposed  to  $40  per 
hour). 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Fedealism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "ma)or 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
saf^y.  Safety. 

Tho  Proposed  AnMUHliiieut 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  38  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(8):  and  14  CFR  11.89. 


$39.13    U 

2.  Section  39.13  is  amended  by 
removing  AD  90-13-12.  Amendment  39- 
6629  (55  FR  23890,  June  13, 1990).  and 
adding  the  following  new  AD: 

British  Aerospaca.  Bagjoal  Aifoaft  1  imilii^ 

Docket  No.  go-CE-e7-AD.  SuperMdes 
AD  90-13-12.  Amendment  3»-662a. 


Applicability:  Iclstream  Model*  3101  sod 
3201  airplanes  (serial  nuinl>ers  097  through 
904).  certificated  m  any  category,  that  hare 
not  accomplished  the  foUowifig: 

1.  liMlalled  two  modified  iavertars,  port 
nuBber  1B330-1B1-3.  in  accordaace  with  Ike 
instroclions  in  BAe  Alert  Service  BuHetia 
(ASB)  24-)M  7740.  dated  Novefnt)er  15. 1980: 
and 

2.  Restored  the  inverter  transfer  function  in 
accordance  wtlh  the  insUMcttoas  in  BAe  ASB 
24-|A  900941.  dated  Noveml)er  14. 1990;  or 
BAe  ASB  24-|A  900041.  dated  February  18. 
}992. 

Compliance:  Required  as  indicated,  itnieaa 
already  accomplished. 

To  prevent  ahemating  current  (AC)  system 
failures  that  couJd  result  in  undetected 
damage  to  the  airplane  navigation  systems, 
accomplish  the  following: 

(a)  Within  the  next  SO  hours  time-in-SKnricc 
(TIS)  after  the  effective  date  of  this  AD. 
modify  the  airplane  electrical  system  and 
revise  the  emergency  procedures  section  of 
the  airplane  flight  manual  in  accordance  with 
the  instructions  in  BAe  (ASB)  24-A-IA 
900443.  Revision  2.  dated  November  15, 1990, 
section  2.  Accomplishment  histnictionr.  and 
appendix  C  (without  Modification  7708)  and 
operate  the  airplane  accordingly. 

(b)  Within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD,  modify  the  airplane 
electrical  system  in  accordance  with  the 
instructions  in  BAe  ASB  24-A-JM  7708, 
Revision  1.  dated  May  22. 1990.  and  revise  the 
emergency  procedures  section  of  the  airplane 
flight  manual  in  accordance  with  the 
instructions  in  BAe  ASB  24-A-IA-  900443, 
Revision  2,  dated  November  15, 1998, 
appendix  C  (with  Modification  7706);  or 
whichever  of  the  following  Advance 
Amendment  Bulletins  (AAB)  is  applicable: 


requirements  of  this  AD  can  ba 
accomplished. 

(f)  An  alternative  aethod  of  oensplii 
adjustment  of  the  compliance  times  that 
provides  aa  •qaivalent  Icvd  of  safety  aiay  be 
approved  by  the  Manager.  Bmasela  AirciafI 
Certification  Offtca.  FAA.  Earopa.  Africa,  and 
Middle  East  Office,  c/o  American  Embassy. 
B-1000  Brussels.  Belgium.  The  request  should  "^ 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Bmaseta  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AO.  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Office. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  ttie  documents  referred 
to  herein  upon  reiiuest  to  British  Aerospace. 
Regional  Aircraft  Limited.  Manager  Product 
Support  Commercial  Aircraft  Airhnes 
Division.  Prestwick  Airport.  Ayrshire.  HAS 
2RW  Scotland:  or  British  Aerospace,  fate. 
Librarian.  Box  17414.  Dulles  Internationa) 
Airport.  Washington.  DC  200(1:  or  may 
examine  these  documents  at  the  FAA. 
Central  Region.  Office  of  the  Assistant  Chief 
Counsel,  room  1558. 601  E.  12th  street,  Kansas 
City.  Missouri  64106. 

(h)  This  amendment  supersedes  AD  9^13- 
12.  Amendment  39-6629. 

Issued  in  Kansas  City.  Missouri,  on  March 
23,1992. 

Rkhaid  F.  Yottar. 

Acting  Manager.  Small  Airplane  Dirertorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-7180  Filed  3-27-92;  8:4Safflt 
C0M4t1«>19-« 


3101 


3201. 


DEPARTMENT  OF  THE  TREASURY 

AFM  HP.4.10JAe  AAB  numtoer  6 

with  01  least  issue  1  status;  and  ci«#»»i  Sarvle* 

AFVHP4lO.BAaAAenurT*«f4  •^••**«  ^'^^'^ 

with  at  i«88t  issue  2  status.  ««  /^kb  Hm^jm  4.«a  muI  •Mca 

AFMHP4ie.  BAeAABnwMrS  31  CFR  P«rt«  349  BOd  356 

witti  a  least  2  lasua  siBius.  sna . 

rsmovai  oi  BAa  AAB  number  2,    IDapartmant  of  B»a  Traaaury  Cweular,    , 
1.  Public  DaM  Sartaa  Na  1-M) 

Sal*  and  Issua  of  MartataMa  Bootn 
Entry  Traaaury  BlUa,  Notaa,  and  Bonda 

AQCNCv:  Bureau  of  the  Public  Debt. 

Fiscal  Service.  Department  of  the 

Treasury. 

action:  Notice  of  extension  of  time  for 

submission  of  comments. 

SUMMAI«y:  This  documents  extends  nntit 
April  15, 1992.  the  deadline  for 
submission  of  comments  on  the 
proposed  rule  governing  the  sale  and 
issuance  by  the  Department  of  the 
Treasury  of  all  marketable  book-entry 
Treasury  bills,  notes,  and  bonds  offered 
to  the  public  for  sale.  T1»e  proposed  rule 
was  published  in  the  Fadeval  Eagiatav  oa 
January  31, 1982  (57  FR  387(^  and 
conwaents  were  to  be  suboutted  asi  or 
before  March  31. 1902. 


(c)  If  the  modifications  required  by 
paragraphs  (a)  and  (b)  of  this  AD  have  been 
accomplished  in  accordance  with  BAe  ASB 
24-A-)M  7706,  Revision  1.  dated  May  22, 
1990.  and  BAe  ASB  24-A-)A  90043.  Revision 
1.  dated  May  1. 1900,  then  no  further  action  is 
required  by  this  AD. 

(d)  Replacement  of  both  inverters,  P/N 
1B350-1B1-2,  with  modified  inverters  P/N 
1B350-1B1-3  in  accordance  with  the 
"Accomphshment  Instructions"  of  BAe 
Mandatory  Service  Bulletin  24-)M  7740.  dated 
November  15, 1990.  and  restoration  of  the 
inverter  transfer  function  in  accordance  writb 
BAe  ASB  24-|A  900M1.  dated  November  14. 
1990;  or  BAe  ASB  24-)A  900941.  Revision  I. 
dated  FelTniary  18. 1992.  is  considered 
terminating  action  for  the  requirements  of 
this  AD. 

(e)  Special  fUght  permits  may  be  iaaaed  ia 
accordance  with  FAR  21.1*7  aad  2I.M*  to 
operate  the  airplane  to  a  locatkm  wriMte  the   ^ 
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DATBS:  Comments  must  be  received  on 
or  before  April  15, 1992.  Comments  are 
particularly  invited  on  fi  356.13.  Net  long 
position;  S  356.14,  Bidding  for  customers; 
S  356.16,  CertlRcaUon;  S  356.17.  Payment 
for  securities;  and  appendix  A, 
Department  of  the  Treasuiy  Single 
Bidder  Oiteria. 

APPmttCT:  Comments  should  be  sent 
to:  Oflice  of  Financing,  Bureau  of  the 
Public  Debt,  room  534,  E  Street  Building. 
Washington,  DC  20239-0001.  Comments 
received  will  be  available  for  public 
inspection  and  copying  at  the  Treasury 
Department  Library.  1500  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20220. 
PON  PURTHEN  WTOWMATIOW  COMTACT: 
Michael  W.  Sunner.  Deputy  Assistant 
Commissioner,  Office  of  Financing, 
Bureau  of  the  Public  Debt,  or  Margaret 
V.  Marquette,  Attorney-Adviser,  Bureau 
of  4he  Public  Debt  (202)  219-33Sa 
Questions  regarding  submission  of  bids 
by  ixHnputer  should  be  directed  to  Alan 
Zucker,  Office  of  Financing,  Bureau  of 
the  Public  Debt  (202)  219-3350. 
SUPPICMCNTARV  tHFOMMATION:  The 
Department  has  received  a  number  of 
requests  to  extend  the  comjnent  period 
on  the  proposed  rule  governing  the  sale 
and  issue  of  marketable  book-entry 
Treasury  securities.  Given  the 
complexity  to  the  issues  and  the  desire 
of  the  Department  of  the  Treasury  to 
receive  comprehensive,  carefiiUy 
considered  comments  from  as  wide  a 
group  of  participants  in  the  Government 
securities  market  as  possible,  the 
Department  has  decided  to  extend  the 
comment  period  to  April  15, 1992. 
Dated:  March  25, 1992. 

Richard  L  Gregg, 

Commissioner  of  the  Public  Debt. 

(FR  Doc.  92-7393  Filed  3-26-02;  8;45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[FRL-4118-7] 

Proposed  Modification  to  Stipulation 
of  Settlement;  Sacramento  Federal 
Implementation  Plan  for  Ozone 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  modification 

of  settlement:  request  for  public 

comment. 

StiMMAJiv:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act  ("Act"), 
notice  is  hereby  given  of  a  proposed 
modification  to  a  stipulation  of 
settlement  in  litigation  instituted  against 


the  Environmental  Protecticm  Agency 
i'EPA")  regarding  the  fact  that  EPA  has 
not  promulgated  a  final  rule  eatabli^ing 
a  Federal  Implementation  Plan  (PIP)  to 
attain  the  National  Ambient  Air  Quality 
Standards  for  ozone  in  the  Sacramento, 
California  nonattainment  area. 
Environmental  Council  of  Sacramento, 
et  ai.  V.  EPA.  et  ai.  E.D.  Cal.  No.  CIVS- 
87-0420  EJG. 

The  parties  to  the  litigation  originally 
entered  into  a  stipulation  of  settlement 
that  was  approved  by  the  court  on  )ime 
26, 1989.  The  parties  have  since  twice 
made  modificatiotis  to  the  settlement 
which  have  also  been  approved  by  the 
court.  Under  the  agreement  as  so 
modified.  EPA  is  to  propose  a  FIP  by 
June  26, 1992,  and  take  final  action  by 
February  26, 1993. 

The  parties  have  now  agreed  to 
further  modify  the  settlement  to  stay  the 
schedule  for  FIP  promulgation  penduig 
action  by  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit  in  a  related  case 
{Coalition  for  Clean  Air  {CCA),  et  ai,  v. 
EPA.  No.  91-55383).  Also  under  the 
proposed  modification  to  the  settlement 
agreement  EPA  is  to  publish  in  the 
Federal  Register  an  advanced  notice  of 
proposed  rulemaking  including  a  hst  of 
control  measures,  ranked  in  priority 
order,  with  associated  expected 
emission  reductions,  that  EPA  intends  to 
include  in  any  FIP  EPA  may  ultimately 
promulgate  following  action  by  the 
Ninth  Circuit  in  CCA. 

DATES:  The  Agency  will  receive  written 
comments  relating  to  the  proposed 
modification  of  the  stipulation  of 
settlement  on  or  before  April  29, 1992. 
EPA  or  the  Department  of  Justice  may 
withhold  or  withdraw  consent  to  the 
proposed  modification  if  the  comments 
disclose  facts  or  circumstances  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of  the 
Act. 

AOORESSES:  Written  comments  should 
be  sent  to  Sara  Schneeberg  at  the 
address  below. 

Copies  of  the  proposed  modification 
are  available  from  Sara  Schneeberg,  Air 
and  Radiation  Division  (LE-132A), 
Office  of  General  Counsel,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Sara  Schneeberg,  (202)  260-7723. 

Dated:  March  18, 1992. 
Raymond  B.  Ludwiszewski, 

Acting  General  Counsel. 

(FR  Doc.  92-7234  Filed  ^27-9Z;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISStON 

47  CFR  Part  73 

(MM  OookM  No.  92-SS,  RM-7*3*1 

Radio  Broadcaating  Sarvic**;  Qubicy, 
CA 

AOENCV:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  John  K.  LaRue, 
permittee  of  Station  KSPY(FM),  Channel 
262A,  Quincy,  California,  seeking  the 
substitution  of  Channel  282C3  for 
Channel  262A  and  modification  of  his 
permit  accordingly  to  specify  operation 
on  the  higher  powered  channel. 
Petitioner's  modification  proposal 
complies  with  the  provisions  of 
§  1.420(g)  of  the  Commission's  Rules. 
Therefore,  we  wijl  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  262C3  at  Quincy  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel.  Coordinates  for  Channel 
262C3  at  Quincy  are  40-02-41  and  120- 
53-04. 

DATES:  Comments  must  be  Bled  on  or 
before  May  15, 1992,  and  reply 
comments  on  or  before  Jiuie  1, 1982. 

ADDRESSES:  Secretary,  Federal    . 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioner's 
coimsel,  as  follows;  Neal  J.  Friedman. 
Esq.,  Pepper  &  Corazinni,  suite  200, 1776 
K  St..  NW..  Washington.  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Medid  Bureau,  (202) 
634-6530. 

SUPPIEMENTARV  INFORMS  rio«M  This  is  8 

synopsis  of  the  Commis.-.Kif-  »  Notice  of 
Ftoposed  Rule  Making,  MM  Docket  No. 
92-55.  adopted  March  12,  \'**Z  and 
released  March  24, 19»2  Thp  fujl  text  of 
this  Commission  decision  i.>>  <tv  a  liable 
for  inspection  and  copying  du^ng 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230)  1919  M 
Streei.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422. 1714  21st  St., 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
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Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Comnussion 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C  Rugar, 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

IFR  Doc.  92-7218  Filed  3-27-92:  8:45  am) 

WLUMO  COOC  S?^^)*^* 

47  CFR  Part  73 

(MM  Docket  No.  92-54,  RM-7937] 

Radio  Broadcasting  Services;  Norttt 
IMadison,  OH 

aqency:  Federal  Communcations 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Commission  request 
comments  on  a  petition  Hied  by 
Lakeshore  Broadcasting  seeking  the 
allotment  of  Channel  229A  to  North 
Madison,  Ohio,  as  the  community's  first 


local  FM  service.  Channel  229A  can  be 
allotted  to  North  Madison  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  9  kilometers  (5.0  miles) 
west-southwest  to  avoid  short-spacings 
to  Stations  WZAK,  Channel  226B, 
Cleveland.  Ohio,  and  WBZZ.  Channel 
229B.  Pittsburgh,  Pennsylvania,  at 
coordinates  North  Latitude  41-47-31  and 
West  Longitude  81-09-41.  Canadian 
concurrence  in  the  allotment  as 
specially  negotiated  allotment  has  been 
requested  because  the  site  restriction 
does  not  remove  the  short-spacings  to 
Stations  CBCUFM.  Channel  22861. 
London.  Ontario,  and  CKLW.  Channel 
230C1,  Windsor,  Ontario,  Canada. 

DATES:  Comments  must  be  filed  on  or 
before  May  15, 1992.  and  reply 
comments  on  or  before  June  1. 1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Edward  Sumrada,  Lakeshore 
Broadcasting,  2634  River  Road. 
Willoughby  Hills,  Ohio  44094     - 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 


92-54,  adopted  March  12, 1992,  and 
released  March  24. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street. 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  ^}otice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.204(b)  for  rules  governing 
permissable  ex  parte  contacts. 

For  information  regarding  proper  Tiling 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief.  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
|FR  Doc.  92-7217  Filed  J-27-92;  845  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Jacicson  Creek  Tlmt>er  Sales, 
Okanogan  National  Forest,  Okanogan 
County,  WA 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Forest  Service,  USDA  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  set  of  proposals  to  implement 
one  to  two  timber  sales.  The  purpose  of 
the  EIS  will  be  to  develop  and  evaluate 
a  range  of  alternatives  for  timber 
harvest  and  road  construction  levels. 
The  proposed  action  is  preliminary,  and 
detailed  alternatives  will  be  developed. 
The  alternatives  will  include  a  no  action 
alternative,  involving  no  harvest  or  road 
construction,  and  additional  alternatives 
to  respond  to  issues  generated  during 
the  scoping  process.  The  proposed 
projects  will  be  consistent  with  the 
direction  in  the  Okanogan  National 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan,  December,  1989) 
which  provides  the  overall  guidance  for 
management  of  the  area  and  the 
proposed  projects.  The  proposed 
projects  all  lie  within  the  Jackson  Creek 
RARE  II  Inventory  Area  (Roadless  Area 
Review  and  Evaluation  II],  and  would 
be  implemented  in  Fiscal  Year  1994  on 
the  Tonasket  Ranger  District.  The 
Jackson  Creek  RARE  II  Area  is  located 
approximately  27  miles  northeast  of 
Oroville,  Washington.  The  agency 
invites  written  comments  on  the  scope 
of  this  project.  In  addition,  the  agency 
gives  notice  of  this  analysis  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  fmal  decision. 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  April  24, 1992. 


ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Elaine  Zieroth,  District 
Ranger,  Tonasket  Ranger  District,  P.O. 
Box  466,  Tonasket,  WA  98855. 
FOR  FURTHER  INFORMATION:  Direct 
questions  about  the  proposed  action  and 
environmental  impact  statement  to 
Michael  Alvarado,  Project  Coordinator, 
Tonasket  Ranger  District  P.O.  Box  466. 
Tonasket,  WA  98855  [telephone:  (509) 
48&-2186]. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  actions  are  listed  below: 

Fiscal  Year:  1994 

Sale  Name:  Jackson* 

Legal  Desc:  Sec.  1-4, 8-17, 21-24,  T.40N., 

R.31E.,  W.M..  Okanogan  County,  WA 
Acres:  7800  Acres 

Net  Volume:  9  Million  Board  Feet  (MMBF) 
Road  Miles:  32  Miles  Construction:  3  Miles 

reconstruction 
Harvest  Method:  Shelterwood,  Overstory 

Removal,  Commercial  Thinning 
Yarding  Systems  Cable:  7200  MBF.  Tractor 

1800  MBF 
Management  Areas:  50%  MA  25.  50%  MA  26 


*  If  harvest  volume  or  other  factors 
warrant,  volume  may  be  split  between  two 
sales. 

A  number  of  issues  have  been 
identified  to  date.  The  major  issues 
focus  on  health  and  growUi  of  forest 
stands,  management  of  the  unroaded 
area,  cumulative  effects  to  watersheds 
and  wildlife,  and  protection  of 
unmaintained  trails. 

This  EIS  will  tier  to  the  final  EIS  for 
the  Okanogan  National  Forest  Land  and 
Resource  Management  Plan.  The  Forest 
Plan  provides  goals  and  objectives, 
forest-wide  standards  and  guidelines, 
management  area  standards  and 
guidelines,  desired  future  conditions, 
and  management  area  prescriptions  for 
the  various  lands  on  the  Forest.  This 
direction  is  provided  for  management 
practices  that  will  be  utilized  during  the 
implementation  of  the  Forest  Plan. 

The  Jackson  Creek  RARE  II  Inventory 
Area  contains  about  10.800  acres. 
Approximately  7,800  acres  of  the  RARE 
II  area  is  on  the  Tonasket  Ranger 
District  of  the  Okanogan  National 
Forest.  The  remainder  of  the  RARE  II 
area,  about  3000  acres,  is  on  the  Colville 
National  Forest.  The  Analysis  Area  is 
for  that  portion  of  Jackson  Creek  RARE 
ll  Area  location  on  the  Tonasket  Ranger 
District  and  is  allocated  to  the  following 
Management  Areas: 


— Approximately  50  percent  is  in 
Management  Area  25  which  is 
designed  to  intensively  manage  the 
timber  and  range  resources. 
— Approximately  50  percent  is  in 
Management  Area  26  which  is 
designed  to  manage  deer  winter  range 
and  fawning  habitats  to  provide 
conditions  which  can  sustain  optimal 
numbers  of  deer  indefinitely,  without 
degrading  habitat  characteristics  such 
as  forage,  cover  and  soil.  Wood 
product  outputs  will  be  provided  to  a 
reduced  level. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  Public  meetings  will  be  held 
throughout  the  analysis  process.  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  local  agencies, 
Native  American  Tribes,  and  other 
individuals  or  organizations  who  may  be    * 
interested  in  or  affected  by  the  proposed 
project.  This  input  will  be  used  in 
preparation  of  the  Draft  EIS.  The 
scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  major  issues  to  be 
analyzed  in  depth. 

3.  Identifying  issues  which  have  been 
covered  by  a  relevant  previous 
environmental  analysis. 

4.  Exploring  additional  alternatives 
based  on  themes  which  will  be  derived 
from  issues  recognized  during  scoping 
activities. 

5.  Identifying  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e..  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

7.  Notifying  interested  publics  of 
opportunities  to  participate  through 
meetings,  personal  contacts,  or  written 
comment  Keeping  the  public  informed 
through  the  media  and/or  written 
material  (i.e.  newsletters, 
correspondence,  etc.). 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  August  1993.  At  that 
time  copies  of  the  Draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies  and  organizations  and 
members  of  the  public  for  review  and 
comment.  EPA  will  publish  a  notice  of 
availability  of  the  Draft  EIS  in  the 
Fed«wal  Registet  The  comment  period 
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on  the  Draft  EIS  will  be  45  dsjr*  from  the 

date  the  EPA  notice  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  manageaaent 
of  the  Okanogan  National  Forest 
participate  at  that  time.  The  Forest 
Service  believes  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process. 

First,  reviewers  of  [}raft  EIS  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  have  been  raised  at  the  Draft 
EIS  stage  may  be  waived  or  dismissed 
by  the  court  if  not  raised  until  after 
completion  the  Final  EIS.  City  ofAngoon 
v.  HodeJ.  803  F.2d.  lOlS.  1022  (9th  Qr. 
1  ()86)  and  Wisconsin  Heritages.  Inc  v. 
Harria,  490 F.  Supp.  1334, 1338  (ED.  Wis. 
1980).  Because  of  these  court  rulings,  it 
is  very  important  that  thoee  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45  day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  considered  and  responded 
to  in  the  Final  EIS. 

The  Final  EIS  is  scheduled  to  be 
completed  by  December,  1993.  In  the 
Final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  copiment  penod  that 
pertain  to  the  environmental 
consequences  discussed  in  the  Draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  a  decision 
regarding  the  proposal.  Sam  Gehr, 
Forest  Supervisor.  Okanogan  National 
Forest,  is  the  responsible  ofTiciaL  As  the 
responsible  officer,  he  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  Forest  Service  appeal 
regulations  (36  CFR  217). 

Dated  March  19. 198Z. 
Doo  LjNn* 

Planning,  Lands  and  Minerah  Staff  Officer.  . 
|FR  Doc.  92-7188  Ftled  3-27-92;  8:45  amj 
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COMMISSION  ON  CtVIL  RIGHTS 

Agemle  and  Notice  of  Pijt>flc  Meeting 
of  the  Florida  Advleory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulationa 
of  the  U.S.  Commission  on  Civil  Rigbta, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commisaion  wiU 


convene  at  1  p.m.  and  adjourn  at  4  p.m. 
on  Tuesday,  April  21, 1992,  at  the 
Holiday  Inn  Conference  Center,  7417 
NW  8th  Avenue.  Grenada  Room. 
Gainesville.  Florida  32605.  The  purpose 
of  the  meeting  is  to  discuss  the  status  of 
the  Commission  and  follow-up  plana  to 
the  Tampa  police  project  In  additioit. 
the  committee  will  receive  information 
from  community  leaders  on  racial 
tensions  In  Florida  (Gainesville). 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  Florida 
Chairperson  Bradford  Brown  305/361- 
4991  or  Bobby  D.  Doctor,  Regional 
Director,  Southern  Regional  Office  of  the 
U.S.  Commission  on  Civil  Rights  at  (404/ 
730-2476.  TDD  404/730-2481).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Southern  Regional  Onice  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  March  24. 1982. 
Carol- Lee  Itariey, 

Chief  Regional  Progroma  Coordination  Unit 
(PR  Doc  gZ-7184  Filed  3-27-a2;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
AdmMstrstion 

Coaatal  Zone  Management  Federal 
Conaiatency  Appeal  by  ttie  Aaociadon 
de  Propletartoa  de  toa  Indioa,  Inc. 
From  an  Objection  by  ttte  Puerto  Rico 
Planning  Board 

AOCNCV:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Notice  of  decision.  ' 

On  February  19. 1992.  the  Secretary  of 
Commerce  (Secretary)  issued  a  dectston 
in  the  consistency  appeal  of  the 
Asociacion  de  Propietarios  de  loa 
Indios.  inc.  (Appellant).  The  Appellant 
had  applied  to  the  U.S.  Army  Corps  of 
Engineers  (Corps)  for  permits  to 
authorize  it*  proposed  projects  to 
reconstruct  a  private  road  and  to 
construct  residential  houses,  landfills, 
piers  and  bulkheads  and  for  after-the- 
fact  permits  for  some  landfills  and 
•tntcturea  already  produced  in  Salinas. 
Puerto  Rico.  In  conjunction  with  the 
Federal  permit  applications,  the 
Appellant  stibmitted  to  the  Corpa  for 
review  of  tke  Puerto  Rico  Planning 
Board  (PRPB).  the  Commonwealth  of 


Puerto  Rico's  coastal  manegemenl 
agency,  a  certification  that  the  proposed 
activities  are  consistent  with  Puerto 
Rico's  Federally-approved  Coastal 
Management  Program. 

On  August  31. 1988.  the  PRPB  objected 
to  the  Appellant's  consistency 
certification  for  the  proposed  projects  on 
the  ground  that  they  are  not  in 
accordance  with  Puerto  Rico's  coastal 
management  pubhc  policies  and 
objectives  of  discouraging  lateral 
expansion  along  the  coast  discouraging 
utilization  of  lands  with  important 
natural  resources  for  urban  uses,  and 
prohibiting  land  development  and 
construction  in  areas  affected  by  floods 
and  wave  surge.  Under  CZMA  section 
307(c)(3)(A)  and  15  CFR  section  930.121. 
the  PRPB's  consistency  objection 
precludes  the  Corps  from  issuing  a 
permit  for  the  activities  unless  the 
Secretary  finds  that  the  activities  are 
either  consistent  with  the  objectives  or 
purposes  of  the  CZMA  (Ground  1)  or 
necessary  in  the  interest  of  national 
security  (Ground  II). 

Upon  consideration  of  the  information 
submitted  by  the  Appellant,  the  PRPB 
and  interested  Federal  agencies,  the 
Secretary  made  the  following  findings 
pursuant  to  15  CFR  930.121:  The 
proposed  authorization  of  already- 
completed  or  nearly-completed 
residential  structures,  landfills,  piers 
and  bulkheads,  and  maintenance  of  a 
private  road  does  not  further  one  or 
more  of  the  competing  national 
objectives  or  purposes  contained  in 
sections  302  or  303  of  the  CZMA. 
Further,  the  Appellant  failed  to  meet  its 
burden  of  presenting  sufficient  evidence 
to  support  an  appeal  pursuant  to  Ground 
II. 

Because  the  Appellant's  proposed 
projects  failed  to  satisfy  the 
requirements  of  Ground  I.  and  the 
Appellant  failed  to  meet  its  burden  of 
presenting  sufficient  evidence  to  support 
an  appeal  pursuant  to  Ground  U.  the 
Secretary  did  not  override  the  PRPB's 
objection  to  the  Appellant's  consistency 
certification,  and  consequently,  the 
already-completed  or  neariy-completed 
residential  structure.  landfilla,  piers  and 
bulkheads,  and  maintenance  of  a  private 
road  may  not  be  permitted  by  Federal 
agencies.  Copie*  of  the  decision  may  be 
obtained  from  the  contact  person  listed 
below. 

FOM  AOOmONAL  MFOmMATION  CONTACT 

Margo  E.  Jackson.  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce.  1825 
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Connecticut  Avenue,  NW.,  suite  003. 
Washington,  DC  20235.  (202)  606-4200. 

Dated:  March  24, 1992.     ^ 
Thomas  A.  Campbell, 
General  Counsel. 

(PR  Doc.  9Z-72a2.  Filed  3-27-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  tite  Secretary 

Renewal  of  33  Department  of  Defenae 
(DoD)  Adviaory  Committeea 

summary:  Under  the  provisions  of 
Public  Law  92-463.  the  "Federal 
Advisory  Committee  Act"  notice  is 
hereby  given  that  the  following  33  DoD 
advisory  committees  have  been 
determined  to  be  in  the  public  interest 
and  have  been  renewed: 
Advisory  Committee  on  the  Air  Force 

History  Program. 
Advisory  Council  on  Dependents' 

Education. 
Advisory  Group  on  Electron  Devices. 
Armed  Forces  Epidemiological  Board. 
Army  Advisory  Panel  on  ROTC  Affairs. 
Army  Science  Board. 
Board  of  Advisors  to  the  President, 

Naval  War  College. 
Board  of  Advisors  to  Jhe 

Superintendent.  Naval  Postgraduate 

School. 
Air  University  Board  of  Visitors. 
Air  Force  ROTC  Advisory  Committee. 
Board  of  Visitors,  Defense  Systems 

Management  College. 
Board  of  Visitors,  Equal  Opportunity 

Management  Institute. 
Board  of  Visitors.  National  Defense 

University. 
Chief  of  Engineers  Environmental 

Advisory  Board. 
Chief  of  Naval  Operations  Executive 

Panel  Advisory  Committee. 
Command  and  General  Staff  College 

Advisory  Committee. 
Cominunity  College  of  the  Air  Force 

Advisory  Committee. 
Defense  Advisory  Committee  on 

Military  Personnel  Testing. 
Defense  Advisory  Committee  on 

Women  in  the  Services. 
Defense  Systems  Information  Agency 

Scientific  Advisory  Group. 
Defense  Policy  Advisory  Committee  on 

Trade. 
Defense  Science  Board. 
Department  of  the  Army  Historical 

Advisory  Committee. 
DoD  Wage  Committee. 
National  Security  Agency  Scientific 

Advisory  Board. 
Naval  Research  Advisory  Committee. 
Naval  Exchange  System  Advisory 

Committee. 


Scientific  Advisory  Board  of  the  Armed 

Forces  Institute  of  Pathology. 
Strategic  Advisory  Group  for  the  Joint 

Strategic  Target  Planning  Staff. 
Scientific  Advisory  Group  on  Effects. 
Secretary  of  the  Navy's  Advisory 

Committee  on  Naval  History.       " 
U.S.  Air  Force  Scientific  Advisory 

Board. 
U.S.  Army  Medical  Research  and 

Development  Advisory  Panel. 

These  committees  provide  necessary 
and  valuable  advice  to  the  Secretary  of 
Defense  and  other  senior  officials  in  the 
DoD  in  their  respective  areas  of 
expertise.  They  make  important 
contributions  to  DoD  efforts  in  research 
and  development  education  and 
training,  and  various  technical  program 
areas. 

It  is  a  continuing  DoD  policy  to  make 
every  effort  to  achieve  a  balanced 
membership  in  DoD  advisory 
committees.  Each  committee  is 
evaluated  in  terms  of  the  functional 
disciplines,  levels  of  experience, 
professional  diversity,  public  and 
private  association,  and  similar 
characteristics  required  to  ensure  that  a 
high  degree  of  balance  is  obtained. 

Dated:  March  24. 1992. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  92-7212  Filed  3-27-92;  8:45  am] 
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Defenae  Policy  Board  Adviaory 
Committee;  Meeting 

action:  Notice  of  Advisory  Committee 
meeting. 

SUMMARY:  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  on  21-22  April  1992  from  0900 
until  1700  in  the  Pentagon,  Washington. 
DC. 

The  mission  of  the  Defense  Policy 
Board  is  to  provide  the  Secretary  of 
Defense,  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent  informed 
advice  and  opinion  concerning  major 
matters  of  defense  policy.  At  this 
meeting  the  Board  will  hold  classified 
discussions  on  national  security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  n.  (1982)),  it  has  been 
determined  that  this  Defense  Policy 
Board  meeting  concerns  matters  listed  in 
5  U.S.C.  552b  (c)(l)(1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public 


Dated:  March  25. 1992. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-7211  Filed  3-27-92:  8:45  am] 
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Department  of  tlie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  aimouncement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee.  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  30  April  1992. 

Time:  0800-lMO  hours. 

Place:  Westinghouse  Corporation, 
Baltimore.  MD. 

Agenda:  The  members  of  the  Army  Science 
Board  Issue  Group  Study  on  Longbow  for  the 
Comanche  and  Apache  will  review  the 
progress  of  the  Fire  Control  Radar  Work 
Group.  The  contractor  team  will  present  an 
update  of  risk  reduction  efforis.  to  date,  and 
risk  mitigation  planned  for  the  balance  of  the 
program.  The  discussions  will  focus  on  the 
classified  targeting  parameters,  design  status. 
Built  in  Test  (BIT)  parameters  status,  and 
Apache  integration  status.  This  meeting  will 
be  closed  to  the  public  in  accordance  with 
section  552b(c)  of  title  5,  U.S.C.  specincally 
subparagraph  (1)  thereof,  and  title  5.  U.S.C, 
apprendix  2.  subsection  10(d).  The  classified, 
proprietary,  and  unclassified  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  6(»-078l/0782. 
Salley  A.  Waniar, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc  92-7210  Filed  3-27-92:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Defenae  Programs;  Determination  To 
Eatabllati  Inertial  Confinement  Fusion 
Adviaory  Committee/Defense 
Programs 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(FACA)  (Pub.  L  92-463);  title  41,  chapter 
101,  Code  of  Federal  Regulations, 
section  101-6.1005,  Authorities  for 
establishment  of  advisory  committees: 
and  follo%ving  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration  (GSA); 
notice  is  hereby  given  that  an  Inertial 
Confinement  Fusion  Advisory 
Committee/Defense  Programs  (ICFAC/ 
DP]  is  being  established. 

The  purpose  of  the  ICFAC/DP  is  to 
provide  advice  and  guidance  to  the 
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Assistant  Secretary  for  Defense 
Programs  ( ASDP)  of  the  Department  of 
Energy  (DOE]  on  both  technical  and 
management  aspects  of  the  biertial 
Confinement  Fusion  (ICF)  Program.  The 
Committee  will  review  technical 
progress  toward  the  program  goals  and 
milestones  and  recommend  any  changes 
it  deems  necessary,  advise  on  the 
efficacy  of  plans  and  strategies,  advise 
on  the  appropriate  pace  and  scope  of  the 
program,  advise  on  new  facilities  and 
upgrades,  and  address  any  other 
program-related  issues  as  requested  by 
the  ASDP  or  the  Scretary  of  Energy. 

The  establishment  of  the  ICFAC/DP 
has  been  determined  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
DOE  by  law.  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  FACA.  the  DOE 
Organization  Act  (Pub.  L  95-91).  the 
General  Services  Administration  rule  on 
Federal  Advisory  Committee 
Management,  and  other  directives  and 
instructions  Issued  in  implementation  of 
those  acts.  Committee  members  will  be 
selected  to  ensure  an  appropriately 
balanced  membership,  taking  into 
account  (1)  scientific  disciplines  to  be 
repreifented,  such  as  plasma  and  ICF 
target  physics,  particle  beams,  lasers, 
systems  engineering,  and  miclear 
weapons  applications;  (2)  institutions 
involved  in  the  research;  and  (3)  other 
appropriate  criteria  to  assure  a  proper 
balance.  Members  may  be  required  to 
have  a  DOE  or  other  security  clearance, 
since  many  of  the  Committee's  meetings 
are  likely  to  discuss  classified  matters. 

Further  information  concerning  this 
Committee  may  be  obtained  from  Robert 
A.  Jones.  Program  Manager.  Office  of 
Inertial  ConHnement  Fusioiu  DP-28. 
Washington.  DC  20585  (301/903-4236]. 

Issued  at  Washington.  DC  on:  March  24. 
1992. 

Howard  H.  Raiksn. 

Advnory  Committee  Management  Officer. 
[FR  Doc  92-7246  Filed  3-27-42:  &4S  mm\ 
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Flood  pMn  and  WMtwMl  kivotvMiMRt 
Nottf Icatton  for  a  Slta-WMa  TraatabMty 
Study  To  Taat  Traatmant 
Tachnotogiaa  al  Rocky  Rata  PlanI, 
Goldan,CO 

AOCNCV:  Department  of  Energy  (DOE). 
ACTKM:  NoUfication  of  floodplain/ 
wetland  involvement. 

MMMMAirr:  Regulations  at  10  CFR  part 
1022  require  DOE  to  evaluate  actions  it 
may  take  in  a  floodplain/wetland  in 
order  to  ensure  consideration  of 
protection  of  the  floodplain/wetland  in 


decision  nsaking.  Aa  soon  as  practicable 
after  a  determinatioB  that  a  floodplain/ 
wetbod  may  be  involved,  the 
regulations  require  that  public  notice  be 
published  in  the  Fadaial  Register, 
including  a  description  of  the  proposed 
action  and  its  location.  D(%  proposes  to 
carry  out  a  site-wide  treatability  study 
at  its  Rocky  Flato  Plant  north  of  Golden. 
Colorado,  to  support  the  Comprehensive 
Environmental  Response, 
Compensatioa  aiul  Liability  Act  and  the 
Resource  Conservation  and  Recovery 
Act  remediation  of  contaminated  areas 
at  the  plant  site.  The  study  would 
involve  the  collection  of  soil,  sediment, 
and  waste  samples  and  the  laboratory 
testing  of  10  treatment  technologies  to 
remove  contaminants  from  the  samples. 
DATES:  Comments  on  the  proposed 
action  must  be  received  by  April  14, 
1992. 

AOORCSSEa:  All  comments  concerning 
this  notice  should  be  addressed  to 
Floodplain/Wetlands  Comments,  Beth 
Brainard,  Public  Affairs  Office.  US. 
Department  of  Energy.  Rocky  Flats 
Office.  P.O.  Box  928.  Golden.  Colorado 
80402-0928;  Telephone:  (303]  966-5993. 
FOR  RMTNCR  INFORMATION  CONTACT: 

Information  on  floodplain/wetland 
environmental  review  requirements  is 
available  from  Carol  M.  Borgstrom. 
Director,  Office  of  NEPA  Oversight,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585;  Telephone:  (202) 
586-4600  or  (800)  472-2756. 
SUPPLCMCNTARV  INFORMUTION:  DOE 
proposes  to  carry  out  a  site-wide 
treatability  study  at  its  Rocky  Flats 
Plant  north  of  Golden.  Colorado,  to 
support  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  and  the 
Resource  Conservation  and  Recovery 
Act  remediation  of  contaminated  areas 
at  the  plant  site.  The  study  would 
involve  the  collection  of  soil,  sediment, 
and  waste  samples  and  the  laboratory 
testing  of  10  treatment  technologies  to 
remove  contaminants  from  the  sample*. 

Water  samples  totaling  approximately 
300  gallon*  plant-wide  would  be 
collected.  Approximately  8  cubic  yards 
of  soil  and  sediment  sample*  would  be 
collected.  Individual  sample  volumes 
would  be  about  2  htera  of  water  and  1  V% 
kilograms  of  soil  or  sediment. 

Water  samples  would  be  collected  in 
a  hand-held  container  dipped  into  the 
water  or  through  the  use  of  a  small 
pump.  Samples  would  be  collected  from 
streams,  seeps,  ponds,  aiwl  well*.  If 
existing  wells  do  not  provide  a  sufficient 
quantity  of  water  for  the  tests,  up  to  10 
new  20-  to  flO-foot  wells  may  be  drilled 
adjacent  to  existing  wells. 


In  moat  case*,  soil  and  sedfanest 
samples  would  be  collected  fraai  the  top 

10  to  20  centimeters  of  the  grouad 
surface  using  a  shoveL  It  may  be 
necessary  to  use  a  backhoe  to  obtain 
soil  samples  where  the  ground  is  too 
hard  or  rocky  to  use  a  shovel,  a  larger 
volume  of  soil  than  usual  is  needed,  or 
•oil  is  needed  from  deeper  ttian  20 
centimeters. 

Specific  sample  Collection  sites  at  the 
plant  have  not  yet  been  identified.  Some 
soil  and  ground  water  samples  will  be 
collected  from  within  the  100-year 
flQodplain.  Virtually  all  of  the  sediment 
and  surface  water  samples  would  be 
collected  from  wetland  areas  within  the 
100-year  floodplain.  If  new  ground  water 
sampling  wells  are  needed,  it  is  possible 
that  one  or  more  wells  ivould  be  drilled 
within  the  100-year  floodplain.  Areas 
where  samples  are  to  be  collected  are 
Operable  Units  1  (881  Hillside).  2  (903 
Pad  Area),  3  (Offsite  Areas).  4  (Solar 
Evaporation  Ponds].  5  (Woman  Creek).  6 
(Walnut  Creek),  and  7  (Present  Landfill). 
None  of  the  laboratory  testing  would 
occur  in  the  vicinity  of  wetlands  or 
floodplains. 

A  map  showing  the  sp>ecific  locations 
of  the  sampling  stations  is  available  on 
request  to  the  Rocky  Flats  OfHce  (see 
ADDRESSES  above). 
PaulD.  Giimm. 

Principal  Deputy  Assistant  Secretary  for 
Environmental Restoratioa  and  Waste 
Manageawnt. 

(FR  Doc  92-7245  Filed  3-27-«2: 8:45  am| 
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Offica  of  Enargy  Raaaarch 

Changa  of  Scopa  of  an  Exiating 
Fadaralty  Fundad  Raaaarch  and 
Davalopmant  Cantar 

agency:  Department  of  Energy  (DOE). 

ACnON:  Notice  of  change  of  scope  of  an 
existing  federally  funded  research  and 
development  center,  first  of  three 
notices. 

SUMaURv:  This  notice  advises  interested 
parties  of  the  intent  of  the  Department 
of  Energy  (DOE)  to  expand  thiie  scope 
and  mission  of  the  Stoinford  Linear 
Accelerator  Center  (SLAC).  a  Federally 
Funded  Research  and  Development 
Center  (FFRDC).  to  include  the 
synchrotron  radiation  research  and  user 
support  currently  being  performed  at  the 
Stanford  Synchrotron  Radiation 
Laboratory  (SSRL).  Funding  for  the 
SSRL  activities  will  be  provided  under 
the  existing  SLAC  BMuiagement  and 
operating  contract.  DB-ACQS- 
76SF00515. 
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DATES:  ComBKBts  on  this  notice  should 
be  safaoMttBd  to  DOE  by  Aphl  29. 1991. 
Twa  more  notices  also  will  be  published 
which  will  allow  for  additional  thirty- 
day  comment  periods. 
ADDRESSES:  Comments  should  be 
forwarded  to  the  Director,  Acquisition 
and  Assistance  Management  Division, 
Office  of  Energy  Research.  ER-«.  U.S. 
Department  of  Eaerg^;  Washington,  DC 
20585. 

SUPPLEMENTARY  MFORMATK>N: 
Backgrotmd 

SLAC  was  established  in  1962  and  has 
operated  since  that  time  as  a  single 
purpose  laboratory  engaged  in 
experimraital  and  theoretical  research  in 
elementary  particle  physics,  including 
the  development  of  advances  in  high- 
energy  accelerators  and  elementary 
particle  detectors.  SLAC  is  managed  and 
operated  for  the  DOE  under  Contract 
DE-AC03-76SF00515.  a  management 
and  operating  contract  as  defined  and 
regulated  in  accordance  with  FAR 
S  17.6.  DEAR  I  917.6  and  DEAR  part  97a 
SLAC  was  designated  as  an  FFRDC  on 
November  1, 1967  and  has  been 
operated  in  accordance  with  Office  of 
Federal  Procurement  Policy  Letter  84-1 
and  FAR  §  35.017. 

The  SSRL.  located  on  the  SLAC  site, 
was  formally  established  in  1976.  It  was 
one  of  the  first  major  laboratories  to 
develop  synchrotron  radiation  and  to 
make  it  available  to  a  large  community 
of  scientists,  who  have  used  it  for  basic 
and  applied  research  in  biology, 
chemistry,  materials  science,  solid-state 
physics,  and  biomedical  research.  SSRL 
is  funded  by  the  DOE  under  a  research 
and  development,  cost  reimbursement 
contract  with  Stanford  University. 

The  rationale  for  merging  the  two 
laboratories  is  based  upon  a  number  of 
reasons,  including:  The  two  laboratories 
share  the  same  site;  share  use  of  some 
facilities;  share  interests  in  the 
development  of  advanced  accelerators; 
and.  both  face  the  need  for  increased 
oversight  in  the  areas  of  environment, 
safety  and  health. 

The  growth  and  development  of  the 
field  of  synchrotron  radiation  is  another 
factor  in  the  merger.  In  1972.  SLAC 
completed  the  Stanford  Positron 
Electron  Asymmetric  Ring  (SPEAR),  a 
single  ring  some  80  meters  in  diameter, 
in  whidt  counter-rotating  beams  of 
electrons  and  positrons  from  the  SLAC 
Linac  circulate  at  energies  up  to  about  4 
GeV.  In  1973.  pioneering  advances  were 
made  at  SFEAR  in  synchrotron  radiation 
(energetic  photons  generated  by  die 
electrona  circrdating  within  the  ring), 
leading  to  tlw  creation  of  SSRL  as  a 
separate  faharatnry  in  1S7S.  Since  that 


time,  many  faeomtines  have  been 
brought  into  regular  operation;  in 
addition,  SSRL  has  constructed  two 
beamlines  for  synchrotron  research  on 
the  larger  Positron  Electron  Project 
(PEI^  Storage  Ring,  operated  by  SLAC 
for  high  energy  physics.  Until  recently. 
SLAC  and  SSRL  (the  Laboratory)  have 
used  SPEAR  and  PEP  jointly  for  high 
energy  physics  and  synchrotron 
radiation  research,  with  50%  of  the 
SPEAR  machine  time  devoted  to  each 
field.  In  November.  1990,  SSRL 
completed  construction  of  a  new  3-GeV 
injector,  replacing  the  SLAC  Linac  as 
the  source  of  electrons.  This  allows 
SSRL  to  be  operated  independently  of 
the  High  Energy  Physics  program  at 
SLAC  Merging  the  two  activities  at  the 
same  site  into  a  single  Laboratory,  with 
a  single  director,  provides  the 
Laboratory  with:  (1)  Improved 
management  over  thesfe  important 
research  instruments:  (2)  focussed 
guidance  to  maximize  the  research 
programs  of  the  facilities;  (3)  clearer 
responsibility  and  authority  for 
managing  the  Laboratory's  activities  so 
as  to  minimize  environmental  impacts 
and  maximize  safety  and  health  for 
employees;  aiuj,  (9]  the  opportunity  for 
small  savings  in  the  administrative 
areas  (reduction  in  paperwork). 

Expanded  Mission  of  SLAC 

SLAC  will  continue  as  a  focal  point 
for  hi^  enei^  electron  physics  in  the 
United  States  and  will  be  available  to 
the  user  conuBunity.  The  Laboratory  is 
responsible  for  experimental  facility 
operation,  high  energy  accelerator 
operations  and  development  advanced 
accelerator  R&D,  and  central  computing, 
as  well  as  high  energy  physics  user 
support. 

Added  to  these  current  SLAC 
activities  at  the  site  will  be  the  ongoing 
SSRL  synchrotron  radiation  program. 
SSRL  activities  include  operation  of  the 
booster  synchrotron,  the  SPEAR  storage 
ring,  syndirotron  radiation  facilities 
development,  and  user  support  for  botti 
the  university  community  and  industrial 
users  interested  in  this  area  of 
laboratory  technology  transfer. 

A  single,  unified  Environment,  Health 
aTid  Safety  division  will  have  site-wide 
responsibility  for  these  areas.  The 
Laboratory's  administrative  group  will 
have  its  charter  expanded  to  oover  SSRL 
activities. 

SSRL  is  an  established  laboratory 
and.  although  it  is  not  a  Federally 
funded  R&D  center,  it  is  an  essential 
component  of  the  Nation's  capability  in 
proviifing  a  balanced  array  of 
sync4irotron  li^t  sources  to  a  large  and 
growing  community  of  user  scientists. 
These  fadbties  are  used  for  research  in 


struct«rri  biology,  mediutie.  rfiemistry. 
materials  science,  and  solid  state 
physics.  SSRL  has  been  a  leader  in  the 
develapBent  of  new  ooacepts  to 
generate  synchrotron  light,  especially  in 
the  de^ielopment  of  wig^er  and 
undulator  sources  with  unprecedented 
spectral  brightness.  Sadi  developments 
have  provided  the  technical  basis  for  the 
third  generation  light  sources  now  being 
constructed  at  Lawrence  BeAeley 
Laboratory  (LBL)  (the  Advanced  Light 
Somt»  {ALS]  will  be  a  high  brightness 
source  of  Vacuum  Ultraviolet  (VUV]  and 
soft  x-rays)  and  at  Argorme  National 
Laboratory  (ANT)  (the  Advanced  Photon 
Source  {AF*S]  wrill  provide  extremely 
bright  beams  of  hard  x-rays).  The 
joining  of  SSRL  and  SLAC  should 
enhance  the  potential  for  future 
developments  in  light  sources  by 
bringing  the  expertise  in  accelerator 
physics  from  SLAC  together  with  the 
end  users — the  syndirotron  radiation 
user  community  of  SSRL  under  one 
administrative  roof 

Alternative  Sources 

As  noted  above.  SSRL  is  important  in 
providing  balance  in  the  Nation's 
capabihty — it  provides  a  strong  center 
for  x-ray  science  on  the  West  Coa^t  and 
complements  the  x-ray  source  al 
Brookhaven  National  Laboratory  (BNL) 
on  the  East  Coast  Both  facilities  are 
now  over-subscribed.  If  either  SSRL  or 
National  Synchrotron  Light  Source 
(NSLS)  should  go  down,  the  most 
important  x-ray  experiments  could  not 
be  done.  The  APS  will  be  another  source 
of  hard  x-rays  in  the  Midwest  when  it 
becomes  operational  in  inid-1996.  and 
wiD  relieve  the  pressure  on  SSRL  ar»d 
NSLS. 

SSRL  is  also  an  important  source  for 
experiments  in  the  VUV  ^>ectral  region 
serving  users  on  the  West  Coast.  It  is 
now  complem^oited  by  the  VUV  scurce 
at  NSLS,  and.  again.  SSRL  and  NSLS 
back  each  other  up.  Wben  the  ALS 
becomes  operational  in  mid-1'993.  come 
of  the  VUV  experimentatian  will  move 
from  the  SSSd.  to  MS:  but  SSRL  will 
continue  to  be  an  important  source, 
particoioi^  for  users  from  the  silicon 
valley  region.  Thus,  SSRL  provides 
balance  in  the  Nation's  capability — 
spectrally  and  geographically — and  will 
be  important  in  serving  a  large  user 
community  for  years  to  come. 
Accordingly,  existing  altemative 
sources  for  satisfying  the  agency's 
requirements  cannot  effectively  meet  (he 
special  research  and  development 
needs. 
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Govenunent  ExpertiM  for  Evaluation 

Sufficient  Government  expertise  is 
available  to  adequately  and  objectively 
evaluate  the  work  to  be  performed  by 
the  expanded  FFRDC.  The  Division  of 
chemical  Sciences,  within  DOE's  Office 
of  Energy  Research  Basic  Energy 
Sciences  Program,  has  been  responsible 
for  program  direction  and  evaluation  for 
SSRL  since  the  Laboratory  has  been 
funded  by  the  DOE;  the  Chemical 
Sciences  staff  members  will  continue  to 
be  responsible  for  the  SSRL  Division  at 
SLAC.  The  Division  of  High  Energy 
Physics,  within  DOE's  Office  of  Energy 
Research  High  Energy  and  Nuclear 
Physics  Program,  was  responsible  for 
the  creation  and  construction  of  SLAC 
in  1962  and  has  been  responsible  for 
SLAC's  evolving  program  since  that 
time.  The  Division  will  continue  to 
provide  the  same  degree  of  program 
guidance  to  SLAC  management 
concerning  high  energy  physics  research 
and  other  related  activities  as  it  did 
when  SLAC  operated  as  a  single 
purpose  laboratory. 

Cost  Control 

DOE  regulations,  policies  and 
procedures  relative  to  management  and 
operating  contracts  provide  controls  to 
ensure  that  the  costs  of  the  services 
provided  are  reasonable.  Compliance 
with  these  regulations,  policies  and 
procedures  is  monitored  by  the  DOE  San 
Francisco  Field  Office  staff. 

Differentiation  Between  FFRDC  and 
Non-FFRDC  Work 

The  scope  of  worlc  of  the  M&O 
contract  for  the  combined  activities  will 
clearly  define  the  efforts  to  be 
undertalcen  by  the  single  Laboratory. 
That  work  scope  has  been  summarized 
above  in  the  section  entitled,  Expanded 
Mission  of  SLAC. 

Long  Term  Support  for  the  Laboratory 

The  Division  of  High  Energy  Physics 
supports  the  long-term  goals  for.  SLAC 
i.e.,  Stanford  Linear  Collider  (SLC) 
research  and  planning  for  the  next  linear 
collider.  Within  available  funding,  the 
Division  envisions  long  term  support  for 
SLAC  activities  as  the  primary  facility 
for  electron  physics  research.  SSRL 
provides  support  to  several  hundred 
scientists,  most  of  who  receive  support 
from  sources  other  than  DOE.  The 
facility  services  a  number  of  industrial 
users  and  is  a  key  element  of  the 
Department's  technology  transfer 
program.  These  facts,  coupled  with  the 
important  advances  in  biomedicine  and 
material  sciences  made  possible  by  the 
Laboratory,  support  the  intent  of  the 
Office  of  Basic  Energy  Sciences  to 


provide  long  term  funding  for  this 
laboratory. 

Management  by  an  Autonomous 
Organizatioa  • 

The  FFRDC  composed  of  SLAC  and 
SSRL  will  be  managed  and  operated  by 
an  identifiably  separate  operating  unit 
of  Stanford  University. 
WUIiam  Mapper. 

Director.  Office  of  Energy  Research. 
(PR  Doc.  92-7244  Filed  3-27-92:  8:45  am) 
WLUNQ  coot  •4M-0t-M 

Office  of  FomM  Energy 
(FE  Docket  No.  91-109-NQl 

Meridian  (Mi  Transportation  Inc.;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Mexico 

AOENCy:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas. 

tUMMNARY:  The  O^ice  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Meridian  Oil  Transportation  Inc.  blanket 
authorization  to  export  a  total  of  54  Bcf 
of  U.S.  natural  gas  to  Mexico  over  a 
two-year  period  commencing  with  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  March  16, 1992. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-7248  Filed  3-27-92:  a-45  am] 
MLUNO  COOC  MSO-01-M 

(FE  Docket  No.  91-107-NQ] 

Natural  (sas  Marketing  ft  Storage  Co.; 
Order  Granting  Autfiorizatlon  To 
Export  Natural  Gas  to  Mexico 

AOCNCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas. 

SUatMARV:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Natural  Gas  Marketing  A  Storage 


Company  blanket  authorization  to 
export  a  total  of  275  Bcf  of  U.S.  natural 
gas  to  Mexico  over  a  two-year  period 
commencing  with  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for  : 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  March  16, 1992. 
Charles  F.  Vacek.  -j 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Off  ice  of  Fossil  Energy. 
[FR  Doc.  92-7247  Filed  3-27-92:  8:45  am] 
MLUNO  CODE  MSO-OI-H 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER92-34«-000,  et  sL] 


^ 


Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings; 
Florida  Power  Corp.,  et  aL 

March  23. 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corp. 

(Docket  No.  ER92-348-000] 

Take  notice  that  on  March  4, 1992, 
Florida  Power  Corporation  ("Florida 
Power")  filed  a  letter  agreement  dated 
July  25. 1990  between  itself  and  Central 
Power  and  Lime.  Inc.  ("CP&L").  under 
which  Florida  Power  agreed  to  provide 
CP&L  with  temporary  daily  firm 
transmission  service  under  Florida 
Power's  T-1  tariff.  Florida  Power  agreed 
to  provide  service  in  the  letter 
agreement  for  the  period  beginning  July 
25. 1990  and  ending  March  31, 1992.  The 
letter  agreement  has  made  it  possible  for 
CP&L  to  reduce  its  transmission  costs  by 
temporarily  avoiding  having  to  pay 
Florida  Power's  monthly  transmission 
rate  during  a  period  when  it  does  not 
need  long-term  wheeling  service  , 

provided  for  in  an  agreement  with 
Florida  Power. 

Florida  Power  requests  waiver  of  the 
60  day  notice  requirement  in  order  to 
permit  the  letter  agreement  to  become 
effective  for  the  period  July  25, 1990 
through  March  3, 1992.  Florida  Power 
states  that,  since  the  letter  agreement 
results  in  a  temporary  rate  reduction  to 
CP&L.  the  request  for  waiver  is 
supported  by  a  showing  of  good  cause. 
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Commeat  dale:  Ajtrfl  6.  t992.  ia 
accordance  with  Standard  Pan^aph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  Corp. 

(Docket  No.  E3t9Z-37»-000j    ' 

Take  notice  that  on  March  13. 1992. 
Florida  Power  Corporation  ("Florida 
Power")  tendered  for  Cling  amended 
revisions  to  the  capacity  charges, 
reservation  fees  and  energy  adder  for 
various  interchange  services  provided 
by  Florida  Power  pursuant  to 
interchange  contracts  with  Cajun 
Electric  Power  Cooperative,  Iik:.. 
Entergy  Services,  lnc»  Florida  Power  & 
Light  Company.  Fort  Pierce  Utilities 
Authority,  Jacksonville  Electric 
Authority,  Kissimmee  Utility  Authority, 
Orlando  Utilities  Commission,  Sebring 
Utilities  Commission,  Seminole  Electric 
Cooperative,  Inc.,  Tampa  Electric 
Company.  Reedy  Creek  Imjirovemenl 
District,  and  the  Cities  of  Gainesville. 
Homestead.  Key  West.  Lakeland,  Lake 
Worth,  New  Smyrna  Beach,  St.  Cloud. 
Starke.  Tallahassee  and  Vero  Beach, 
Florida.  The  interchange^services  which 
are  affected  by  these  revisions  are  {1) 
Services  Schedule  B — Short  Term  Firm, 
(2)  Service  Schedule  F — Assured 
Capacity  and  Energy,  (3)  Service 
Schedule  G — Backup  Service,  (4)  Service 
Schedule  H — Reserve  Service  and  [5] 
Contract  For  Assured  Capacity  And 
Energy  With  Florida  Power  &  Light 
Company.  Florida  Power  states  that  the 
revised  capacity  charges,  reservation 
fees,  and  energy  adder  were  developed 
using  the  same  methodology  as  used  in 
the  original  filings. 

Florida  Power  requests  that  the 
amended  revised  capacity  charges, 
reservation  fees  and  energy  adder  be 
made  effective  on  May  1, 1992  and 
remain  effective  through  April  30, 1993. 
FloTida  Power  requests  waiver  of  the 
Commission's  sixty-day  notice 
requirement  If  waiver  is  denied.  Florida 
Power  requests  that  the  filing  be  made 
effective  lune  1. 1992. 

Comment  date:  April  6, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tampa  Electnc  Co. 

(Docket  No.  ER92-386-O0OJ 

March  23, 1992. 

Take  notice  that  on  March  17. 1992. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Contract 
for  interchange  Service  between  Tampa 
Electric  and  Seminole  Electric 
Cooperative.  Inc.  (Seminole).  The 
Contract  would  supersede  the  existing 
agreemeitt  for  ictarchange  service 
between  Tampa  £lectric  aad  Semtaoie. 


Tampa  Electric  ai*o  tendered  ier 
filing,  as  supplements  to  the  Contract  for 
Interchange  Service,  Service  Schedules 
A  and  B.  providing  for  Emergency 
Interchange  Service  and  Schednled/ 
Short-Term  Firm  Interchange  Service, 
respectively.  These  schedules  would 
supersede  the  existing  Service 
Sdiedules  A  and  B  between  Tampa 
Electric  and  Seminole. 

Finally,  Tampa  Electric  requested  that 
all  remaining  service  schedules  and 
letters  of  commitment  under  the  existing 
agreement  for  interchange  service  be 
continued  and  given  new  supplement 
designations  under  the  tendered 
Contract  for  Interchange  Service. 

Tampa  Electric  proposes  an  effective 
date  of  June  1, 1992,  for  the  Contract  for 
Interchange  Service,  Service  Schedules 
A  and  B.  and  redesignation  of  service 
schedules  and  letters  of  commitment. 

Copies  of  the  filing  have  been  served 
on  Seminole  and  the  Florida  Public 
Service  Conunission. 

Comment  date:  April  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  En^md  Power  Co. 

(Docket  No.  ER92-3a2-000] 

Take  notice  that  on  March  16. 199i2, 
New  England  Power  Company  (NEP) 
submitted  for  filing  an  agreement 
between  itself  and  four  operating 
subsidiaries  of  Northeast  Utilities  (NU). 
NEP  states  that  the  purpose  of  the 
agreement  is  to  set  forth  the  terms  under 
which  NU  and  NEP  agree  to  determine 
and  measure  the  impact  upon  NEFs 
system  of  transactions  between  NU  and 
Public  Service  Company  of  New 
Hampshire  (PSNH)  upon  consummation 
of  NU's  impending  acquisition  of  PSNH. 
NEP  requests  that  the  agreement  be 
allowed  to  become  effective  upon  the 
date  of  tfie  acquisition  by  NU  of  PSNH. 
in  accordance  with  the  terms  of  the 
agreement. 

Comment  date:  April  6, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Arkansas  Power  ft  light  Co. 

(Docket  No.  £R92-341-000] 

Take  notice  that  on  Mardi  2. 1992. 
Arkansas  Poawer  &  Light  Company 
(AP&L)  tendned  for  filing  in  accordance 
with  the  Power  Coordination. 
Interchange  and  Transnussion  Service 
Agreements  between  ^PiL  and 
Conway.  West  Memphis,  and  Osceola. 
Arkansas  (AzkaBsas  Cities):  Campbefl 
and  Thayet.  Missoari  (Missouri  Cities): 
City  Water  &  Lagfat  Plant  of  )onestx>ro. 
Arlcansas  0anesboro):  Ackansas  Electric 
Ceofierative  Corporation  (AECC):  tkt 
Power  Coordination.  Interchange  and 


Transmission  Service  Agreement 
between  AP&L  and  Entergy  Power.  Inc. 
(EPI);  the  Transmission  Service 
Agreement  between  APftL  and  the 
Louisiana  Energy  &  Power  Authority 
(LEPA):  the  Transmission  Service 
Agreement  between  AP&L  and  the  City 
of  Hope,  Arkansas  (Hope):  and 
Hydroelectric  Power  Transmission  and 
Distribution  Service  Agreement  between 
AP&L  and  the  City  of  North  Little  Rock, 
Arkansas  (North  Little  Rock).  AP&L 
states  that  this  filtng  updates  the  rates 
and  the  transmission  loss  factor 
produced  by  the  formulas  contained  in 
the  agreements  in  order  to  reflect  1991 
data. 

Comment  date:  April  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

6.  Nortbem  States  Power  Co. 

(Docket  No.  ER92-343-0OOi 

Take  notice  that  on  March  2. 1992. 
Northern  States  Power  Coaq>any  (NSP) 
tendered  for  filing  a  Transmission 
Service  Loss  Study  and  revised  tariff 
sheets  for  inclusion  in  NSP's 
Transmission  Services  Tariff,  first 
accepted  for  filing  in  Docket  No.  ER91- 
21-000. 

Comment  date:  April  fi.  1892.  in 
accordance  with  Standard  Paragraph  E 
end  of  tins  notice. 

7.  New  England  Power  Co. 

(Docket  No.  ERS2-35fr'O0Oj  , 

Take  notice  that  eo  March  Z 1992, 
New  England  Power  Company  (NEP) 
tendered  for  fiUng  a  Notice  of 
Termioatkm  for  two  (2)  Unit  Power 
Contracts  between  NEP  and  Ike 
following  two  (2)  utilities: 

(1)  Central  Vermont  PobHc  Service 
Cotporation. 

(2)  Fitchburg  Gas  and  Electric  Light 
Company. 

NEP  requests  an  effective  date  of 
April  30. 1992. 

Comment  date:  April  6, 1992,  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

8.  Public  Service  Company  of  New 
Hampshire 

(Docket  No.  ER92-72-0a9] 

Take  aotioe  that  on  March  17. 1992. 
Public  Service  Company  of  New 
Hampdiire  ("PSNH ")  sabmitted 
supplemental  information  regardii^  d>e 
Purchase  Agreement  With  Respect  te 
PSNH  System  and  Newington 
("Purchase  AgrettaevH'].  PSNH  filed  the 
Pordhase  Agreement  wiMi  die 
Commission  on  Octob«-  3,  ItBl. 
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Comment  date.  Aprir  6. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  lesse  T.  Williams.  Sr. 

(Docket  No.  ID-26eO-000] 

Take  notice  that  on  March  17, 1992, 
Jesse  T.  Williams.  Sr.  tendered  for  filing 
an  application  under  section  305(b]  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director  Ohio  Edison  Company. 
Vice-President:  The  Goodyear  Tire  and 
Rubber  Company. 

Comment  date:  April  6. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Daniel  M.  Tellep 

|Docl<et  No.  ID-2681-000J 

Take  notice  that  on  March  17, 1992, 
Daniel  M.  Tellep  (Applicant)  tendered 
for  filing  a  supplemental  application 
under  section  305(b]  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director:  Southern  California  Edison 

Company. 
Director:  First  Interstate  Bancorp. 

Comment  date.  April  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Public  Service  Electric  and  Gas 
Company 

IDocket  No.  ER92-381-00OJ 

Take  notice  that  Public  Service 
Electric  and  Gas  Company  (PSE&G)  of 
Newark,  New  Jersey  on  March  16, 1992, 
tendered  for  Authority  (NYPA). 
Pursuant  to  the  agreement,  PSE&G 
proposes  to  begin  selling  on  March  27, 
1992,  and  will  sell  to  NYPA  energy  from 
time  to  time  as  scheduled  by  NYPA. 

PSE&G  requests  the  Commission  to 
waive  its  notice  requirements  under 
§  35.3  of  its  rules  and  to  pennit  the 
Energy  Sales  Agreement  to  become 
effective  as  of  the  commencement  of  the 
transaction,  March  27, 1992.  Copies  of 
the  filing  have  been  served  upon  NYPA. 

Comment  date.  April  8, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Detroit  Edison  Co. 

IDocket  Nos.  ERg2-180-001  and  EL92-17-000| 

Take  notice  that  on  March  3, 1992,  The 
Detroit  Edison  Company  (Edison) 
tendered  for  filing  revised  firm  power 
rates  in  compliance  witbthe 
Commission's  Order  issued  March  2. 
1992  in  these  proceedings. 

Comment  date.  April  6. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Otter  Tail  Power.  Co. 

[Docket  No.  ER92-383-000J 

Take  notice  that  on  March  16, 1992. 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  Tiling  an  agreement  . 
between  Otter  Tail  and  Manitoba  Hydro 
Electric  Board  (MHEB).  Otter  Tail  states 
that  the  Agreements  are  for  the  sale  of 
capacity  and  energy  from  MH^  to 
Otter  Tail  for  the  months  of  May  through 
October  for  1992, 1993  and  1994. 

Otter  Tail  requests  a  waiver  of  the 
Commission  notice  requirements  to 
allow  this  schedule  to  become  effective 
on  May  1, 1992. 

Comment  date:  April  6, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Soutliwestem  Electric  Power  Co. 

(Docket  No.  ER92-3»&-000] 

Take  notice  that  on  March  16, 1992. 
Southwestern  Electric  Power  Company 
("SWEPCO  ■)  tendered  for  filing  an 
amendment  to  a  Power  Supply 
Agreement,  between  SWEPCO  and  City 
of  Bentonville,  Arkansas  ("City").  The 
amendment  extends  the  term  of  the 
Power  Supply  Agreement  and  provides 
the  City  with  flexibility  in  its  power 
supply  planning. 

A  copy  of  the  filing  has  been  served 
on  the  City  and  the  Arkansas  Public 
Service  Commission. 

Comment  date:  April  6. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northern  States  Power  Co. 
(Wisconsin). 

(Docket  No.  ER92-374-0001 

Take  notice  that  on  March  12. 1992, 
Northern  States  Power  Company,  Eau 
Claire,  Wisconsin  (NSPW)  tendered  for 
filing  a  new  wholesale  electric  service 
agreement,  dated  March  1, 1992, 
between  NSPW  and  the  City  of  Bloomer 
(City),  a  municipal  corporation  in 
Chippewa  County,  Wisconsin.  The  City 
currently  purchases  power  and  energy 
from  NSPW  under  an  agreement  dated 
May  24, 1977. 

NSPW  requests  an  effective  date  of 
May  1, 1992.  NSPW  states  that,  on  the 
effective  date  of  the  new  agreemeht,  the 
May  24, 1977  agreement  will  be 
terminated.  NSPW  also  states  that  the 
March  1. 1992  agreement  will  not  affect 
the  rates  charged  by  NSPW  for 
wholesale  electric  service  to  the  City. 

A  copy  of  the  filing  was  served  upon 
the  City  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date.  April  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 


16.  WestPlains  Energy.  A  Division  of 
UtiliCorp  United,  Inc. 

(Docket  No.  ER92-386-000J 

Take  notice  that  on  March  16, 1992, 
WestPlains  Energy  a  Division  of 
UtiliCorp  Uiiited.  Inc.  (WestPlains) 
tendered  for  filing  Service  Schedule  92- 
I-l,  Incremental  Power  Service.  Current 
customers  eligible  for  the  incremental 
service  are  the  following  Kansas 
Municipalities:  Anthony,  Ashland. 
Attica,  Beloit,  Greensburg,  Hoisington, 
Kingman,  Lincoln  Center,  Osborne, 
Pratt,  Russell,  Stockton  and  Washington. 
Service  Schedule  92-1-1  is  intended  to 
supplement  WestPlains'  existing  service 
arrangements  with  its  municipal 
wholesale  customers  by  reducing  the 
rate  for  incremental  service.  Incremental 
service  is  defined  as  service  in  excess  of 
each  customer's  monthly  deliveries  to 
the  Municipality,  if  any.  under  Service  ■ 
Schedules  8»-D-l  and  90-P-l. 
combined,  for  the  i>eriod  of  January. 
1991  to  December,  1991.  Incremental 
Power  Service  under  Service  Schedule 
92-1-1  will  be  provided  at  rates  below 
those  currently  in  effect  for  wholesale 
service  under  Service  Schedule  90-P-l. 
Waiver  of  notice  has  been  requested 
and  an  effective  date  of  April  1, 1992  has 
been  requested  for  those  customers  who 
consent  to  the  waiver  prior  to  May  8. 
1992,  the  approximate  date  that  the  first 
bills  under  the  proposed  rate  schedule 
will  be  rendered  if  waiver  is  granted.  If 
waiver  is  denied,  an  effective  date  60 
days  after  the  filing  is  requested. 

Copies  of  the  filing  were  served  upon 
each  of  the  eligible  Municipals,  their 
agent,  Kansas  Municipal  Energy  Agency 
(KMEA),  and  the  Utilities  Division, 
Kansas  Corporation  Commission. 
Topeka,  Kansas. 

Comment  date:  April  6. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Pennsylvania  Power  &  Light  Co, 

[Docket  No.  ER92-371-000J 

Take  notice  that  on  March  11, 1992, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  the  First 
Supplemental  Agreement  between  PP&L 
and  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison]  dated 
March  3, 1992.  PP&L  and  con  Edison  are 
parties  to  a  System  Power  Purchase 
Agreement  dated  as  of  November  24, 
1982  (Basic  Agreement),  which  is  on  file 
with  the  Commission  as  PP&L  Rate 
Schedule  No.  76.  At  present,  the  Basic 
Agreement  provides  that  Con  Edison 
may  reserve  interruptible  power  and 
energy  from  PP&L  only  at  a  designated 
Point  of  Interchange.  As  more  fully  set 
forth  therein,  the  First  Supplemental 
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Agreeaient  amends  section  2  of  die 
Basic  Agreement  to  allow  the  parties 
tbemto  to  agree  upon  additionai  Points 
of  Interchange.  The  First  Supplemental 
Agreement  does  not  modify  the  rates  for 
reservations  of  intemiptibie  power  and 
energy  from  PP&L  by  Con  Edison,  nor 
does  it  modify  any  of  the  terms  and 
conditions  contained  therein  except  for 
the  provision  of  additional  Points  of 
Interchange.  Further,  no  facilities  need 
to  be  omstructed  4o  effectuate  the  First 
Supplemental  Agreement 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission's  Regulations  so  that  the 
First  Supplemental  Agreement  can  be 
made  efiecdve  as  of  March  11, 1992. 
Initial  service  under  the  Second 
Supplemental  Agreement  will  not  begin 
before  the  requested  effective  date. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  Con  Edison,  the 
Pennsylvania  Public  Utility  Commission 
and  the  New  York  Public  Service 
Commisfrion. 

Comment  date:  April  6, 1992.  in 
accordance  with  Standard  Paragraphs 
at  the  end  of  this  notice. 

18.  NorthefB  States  Power  Co. 
(Wiscaoski) 

[Docket  f4o.  fiR92-37S-eoe] 

Take  notice  that  on  March  12, 1992. 
Northern  States  Power  Company..  Eau 
Claire,  Wisconsin  (NSPW)  tendered  for 
filing  a  new  wholesale  electric  service 
agreement,  dated  Februaiy  27. 1992. 
between  NSPW  and  the  Qty  of  Rice 
Lake  (City),  a  municipal  corporation  in 
Barron  County.  Wisconsin.  The  City 
currently  purchases  power  and  energy 
from  NSPW  under  an  agreement  dated 
March  14, 1972. 

NSPW  states  that  the  City  and  NSPW 
have  executed  the  new  agreement  to 
provide  the  City  with  the  option  to 
convert  to  partial  requirements  service  if 
the  City  deems  conversion  to  be  in  its 
best  interest.  Such  conversion  caimot 
take  place  prior  to  May  1997.  The  new 
agreement  also  provides  the  City  the 
option  of  entering  into  coordination 
transactions  with  NSPW. 

NSPW  requests  an  effective  date  sixty 
days  subsequent  to  the  date  of  filing. 
NSPW  states  that,  on  the  effective  date 
of  the  new  agreement,  the  March  14, 
1972  agreement  will  be  terminated. 
NSPW  also  sUtes  that  the  Februaiy  Z7. 
1992  agreement  will  not  effect  the  rate 
charged  by  NSPW  for  wholesale  electric 
service  io  the  City. 

A  oopy  of  tke  fiiiog  was  served  upon 
the  City  and  the  {Hihlic  Service 
Commission  of  Wisconsin. 


Comment  date:  April  %,  1962,  in 
accordance  wiBi  Standard  Paragraph  E 
end  of  &t8  notice. 

19.  Iowa-Illinois  Cas  and  Electric  Co. 

(Docket  No.  ER92-S39-008] 

Take  notice  that  kswa-Iltinois  Gas  and 
Electric  Company  (Iowa-Illinois)  on 
March  2, 1992,  tendered  for  filing 
pursuant  to  S  35.12  of  the  regulations 
under  &e  Federal  Power  Act  an  initial 
rate  schedule  in  the  form  of  an 
Interchange  Agreement  (the  Agreement) 
dated  February  26, 1992  between  Iowa- 
Illinois  and  City  of  Pella.  Iowa  (Pella). 

Iowa-Illinois  states  the  Agreement 
applies  only  to  transactions  between 
Iowa-Illinois  and  Pella.  Service  Schedule 
A  of  the  Agreement  provides  for  either 
party  to  bmash  Scheduled  Capacity 
consisting  of  power  and  associated 
energy  subject  to  further  agreement  of 
the  parties  from  time  to  time  for  an 
amount,  period,  and  a  degree  of 
finnness.  Reservation  charges  {demand 
diarges)  per  megawatt  for  such  power 
will  be  up  to  $we  per  day  or  up  to  $2,400 
per  week.  CliargeB  for  euex^  supplied 
will  be  110%  of  the  selling  party's  out-of- 
pocket  or  average jiroduction  cost. 
Service  Schedule  B  of  the  Agreement 
provides  for  either  parties  from  time  to 
time.  Term  Energy  will  be  reserved  for 
periods  of  one  ho«r  or  more  and  is 
intended  to  replace  higher  cost  energy 
sources  thereby  enab^ig  the  parties  to 
share  cost  savings  through  more 
efficient  iise  of  resources.  The  energy 
charge  will  be  up  to  110%  of  the  selUng 
party's  out-of-pocket  cost  per 
megawatthoar  plus  a  availabiUty  charge 
for  energy  reserved  of  up  to  $25  per 
megawat^our.  Hie  maximiun 
availability  charge  far  any  one  day  ivill 
be  $400  multiplied  by  the  h^hest 
average  number  of  megawatts  delivered 
in  any  one  hour.  The  minimum  cliaiige 
for  each  transaction  pursuant  to  this 
ser\'ice  schedule  will  be  100%  of  the  out- 
of-pocket  cost  of  supplying  the  energy 
for  any  such  transaction. 

Iowa-Illinois  proposes  the  rate 
schedule  to  be  effective  on  May  1, 1992. 

Copies  of  the  filing  were  served  upon 
the  Iowa  Utilities  Board  and  Pella. 

Comment  date.-  April «.  1992,  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

20.  Iowa-Illinois  Gas  and  Electric  Co. 

[Docket  No.  ERas-sas-aoo) 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (lowa-llhnois),  206 
East  Second  Street.  PX).  Box  4350, 
Davenport  Iowa  52808,  on  March  11. 
19S2,  tendered  for  filing  parsuarrt  to 
S  35.13  of  the  fiegidations  under  ^ 
Federal  Power  Act  a  rate  schedule 


change  in  die-form  of  a  First 
Amendment  dated  January  22, 1992  to 

Interchange  Agreement  (the  Agreement) 
dated  June  13, 1983,  between  Iowa- 
Illinois  and  City  of  Tipton,  Iowa 
(Tipton). 

lowa-IQinois  states  the  Agreement 
applies  only  to  transactions  between 
Iowa-Illinois  and  Tipton.  Under  the  First 
Amendment,  Schediile  D  (Supplement 
No.  4  to  Rate  Schedule  FERC  No.  49)  has 
been  changed  to  allow  Short  Term  Firm 
Power  to  be  taken  for  periods  of  one  or 
more  days  rather  than  for  periods  of  one 
or  more  weeks  of  seven  consecutive 
days.  The  Demand  Charge  under  Service 
Schedule  D  has  been  changed  from  95 
cents  per  kilowatt  reserved  per  week  to 
up  to  19  cents  per  kilowatt  reserved  per 
day  when  reserved  on  «  daily  basis  or 
up  to  95  cents  per  kilowatt  reserved  per 
week  when  reserved  on  a  weekly  basis. 
The  Energy  Chai^  under  Service 
Schedule  D  has  been  changed  to  remove 
the  floor  of  6  mills  per  kilowatthour  and 
to  establish  the  Energy  Charge  as  the 
incremental  cost  of  the  delivering  party 
plus  ten  percent  (10%)  of  such  cost  plus 
reimbursement  £or  certain  wheeUng 
chaf:ges. 

Iowa-Illinois  proposes  the  rale 
schedule  change  to  be  effective  on  June 
1,1992. 

Copies  of  the  filing  were  served  upon 
the  liiinois  Commerce  Commission.  ti)e 
Iowa  Utilities  Board  and  Tipton. 

Comment  dale:  April  6, 1992,  tn 
accordance  with  Standard  Paragraph  E 
tft  the  end  of  this  notice. 

21.  New  England  Power  Co. 

[Docket  No.  ER9O-525-O001 

Take  notice  that  on  March  2. 1992. 
New  England  Power  Company  (NEPJ 
submitted  for  filing  a  Surcharge 
Compliance  Setilement  filing  in  the 
above-referenced  dockets.  NEP  states 
that  its  filing  reSects  the  reconciliation 
of  estimates  to  actuals  for  certain 
specified  costs  and  the  refund  of  these 
amounts,  pursuant  to  settlement 
agreements  approved  in  these  dockets. 

Comment  date:  April  €,  1992,  in 
accordance  ivith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  PacifiCoi|)  Electric  Operations 

{Docket  No.  ER82-387-0U01 

Take  notice  that  on  March  17, 1992, 
tendered  for  filing  in  accordance  with  IB 
CFR  part  35  of  the  Commission's  Rules 
and  Regulations,  a  Firm  Transmission 
Service  Agreemeirt  fService 
Agreement")  between  PacifiCorp  and 
Deseret  Generation  A  Transmission  Co- 
operative ("Deseret")  dated  March  9, 
1992. 
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Under  terms  of  the  Agreement, 
PacifiCorp  will  provide  firm 
transmission  service  for  Deaeret  under 
Service  Schedules  TS-1  and  TS-4  of 
PacifiCorp's  FERC  Electric  Tariff, 
Original  Volume  No.  5. 

PacifiCorp  requests  that  an  effective 
date  of  June  1, 1991  be  assigned  to  the 
Agreement,  this  date  being  consistent 
with  the  date  Deseret  anticipates  service 
under  the  Service  Agreement  is 
required. 

Copies  of  this  filing  were  supplied  to 
Deseret,  the  Public  Utility  Commission 
of  Oregon  and  the  Utah  Public  Service 
Commi.ssion. 

Comment  date:  April  6, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  Tiling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,^  Washington, 
DC  20426,  in  accordance^with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Lois  D.  Casbell. 
Secretary. 
|FR  Doc.  92-7165  Filed  3-27-92;  8:45  ami 

BIU.INO  COM  •717-OMI^ 

I 

IQochet  No.  RP92-133-000  (Phase  I)] 

Gas  Research  Institute;  Annual 
Application  and  Technical  Conference 

March  23.  1992. 

Take  notice  that  on  February  28, 1992, 
the  Gas  Research  Institute  (GRI)  filed  an 
application  to  initiate  the  Commission's 
review  of  GRI's  1993-1997  research  and 
developtnent  (R&D)  plan  and  1993  R&D 
program,  pursuant  to  the  Natural  Gas 
Act  and  the  Commission's  Regulations, 
particulariy  18  CFR  154.38(d)(5).  In  its 
application,  GRI  asks  for  a  two-phase 
review  of  the  GRI  program. 

In  Phase  I,  the  Commission  would 
review  options  for,  and  establish  a 
revised  GRI  funding  mechanism  to. 
address  recent  changes  in  the  gas 
market  and  the  Commission's  rules. 


Phase  II  would  address  the  scope  and 
the  content  of  the  1993  R&D  program 
compatible  with  the  funding  mechanism 
developed  in  Phase  I. 

On  March  20, 1992,  GRI  filed  its 
modified  funding  system,  thereby 
initiating  Phase  1.  It  asked  the 
Commission  to  establish  a  procedural 
schedule  and  to  grant  expedited 
approval. 

The  Commission  has  committed  to 
acting  on  an  appropriately  revised 
mechanism  in  time  for  it  to  be  reflected 
in  GRI's  1993  R&D  budget.  Accordingly, 
the  Commission  will  schedule  a 
conference  to  address  Phase  I  issues  on 
Monday.  April  13, 1992,  at  10  a.m.,  in  the 
Commission  meeting  room,  at  the  ofHces 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  All  persons 
interested  in  participating  in  the 
conference  should  notify  the 
Commission's  Secretary  by  April  8. 1992. 
By  a  supplemental  notice,  the 
Commission  will  issue  a  list  of  questions 
for  the  parties  to  address  in  their 
comments  or  at  the  conferertce. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  rules  214 
and  211  of  the  Comrtiission's  Rules  of 
Practice  and  Procedures,  18  CFR  385.214 
and  385.211.  All  protests  and  motions  to 
intervene  should  be  filed  on  or  before 
April  6, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

(PR  Doc.  92-7166  Filed  3-27-92;  8:45  am] 
MUJNO  COOC  e717-01-M 


[Docl(et  No.  RP92-142-000I 

Penn-Yorl(  Customer  Group  v.  Penn- 
York  Energy  Corp.  Complaint 

March  20. 1992. 

Take  notice  that  on  March  18, 1992, 
the  Penn-York  Customer  Group 
(Customer  Group)  Hied  a  complaint 
against  Penn-York  Energy  Corporation 
(Penn-York)  in  the  captioned  docket, 
pursuant  to  rule  206  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.206  and  section  lb.8  of  the 


Commission's  General  Rules.  18  CFR 
lb.8. 

The  complaint  alleges  that  Penn-York 
is  charging  its  customers  rates  that  are 
higher  than  the  compliance  rates  on  file 
with  the  Commission,  and  that  this 
violates  section  4  of  the  Natural  Gas  Act 
(NGA)  and  the  filed  rate  doctrine 
established  in  Arkansas  Louisiana  Gas 
Co.  v.  Hall.  453  U.S.  571  (1961). 
Specifically,  the  Customer  Group  asserts 
Penn-York  is  charging  a  deliverability 
rate  of  $4.3981  under  Rate  Schedule  SS- 
1  and  $5.6484  under  Rate  Schedule  SS-2. 
even  though  the  Commission  directed 
Penn-York.  in  an  order Jssued  October  3, 
1991  (57  FERC  |  61,025).  to  file  rates  of 
$3.5270  under  Rate  Schedule  SS-1  and 
$4.6107  under  Rate  Schedule  SS-2,  and 
these  lower  compliance  rates  were  then 
filed  and  made  effective  as  of  October  3, 
1991. 

The  Customer  Group  states  that  Penn- 
York  is  apparently  of  the  view  that  it  is 
not  required  to  comply  with  the  October 
3  order  because  the  record  in  the 
proceeding  was  before  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  on  that  date,  and  the 
Commission  had  no  authority  to  issue 
the  October  3  order  without  the  Court's 
permission.  The  Customer  Group  argues 
that  the  Commission  has  subsequently 
asked  the  Court  for  such  permission, 
and  asserts  that  the  October  3  order 
simply  implements  earlier  orders  in  this 
case  that  were  not  stayed  and  that  the 
Commission  had  the  right  to  issue. 

The  Customer  Group  asks  that  the 
Commission  enforce  the  October  3  order 
by  instructing  Penn-York  to  discontinue 
charging  its  customers  unlawful  rates,  to 
refund  the  amount  collected  ih  excess  of 
the  filed  rates;  and  to  charge  the  filed 
rates  pending  investigation.  The 
Customer  Group  also  requests  that  the 
Commission  issue  a  show  cause  order 
against  Penn-York,  and  conduct  an 
investigation  of  Penn- York's  apparent 
violation  of  section  4  of  the  NGA  and 
the  filed  rate  doctrine. 

Any  person  desiring  to  be  heard  or  to 
protest  the  instant  complaintithould  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
shall  be  filed  on  or  before  April  20, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene  Copies  of  the  filing  are  on  fiie 
with  the  Conunission  and  are  availaMe 
for  public  inspection.  Answers  to  this 
complaint  shall  be  due  on  or  ti^ore 
April  20. 1992. 

LoUD.CariwB. 

Secretary. 

|FR  Doc.  92-7167  Filed  3-27-82:  8:4S  act] 

■UJMB  COSE  •7ir.«MI 

[Oocket  fto.  flP92-74-001] 

South  GeonN  Natural  Gm  Co; 
Proposed  Ctiangea  to  FEftC  Qaa  Tariff 

March  23. 1992. 

Take  notice  that  on  March  17. 1992. 
South  Georgia  Natural  Gas  Company 
("South  Georgia")  tendered  for  filing 
Sixth  Revised  Sheet  No.  4A  and  Sixth 
Revised  Sheet  No.  4B  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

South  Georgia  is  making  the  instant 
filing  in  response  to  the  option  the 
Commission  granted  Soutti  Georgia  in 
its  Order  dated  February  28, 1992  to 
place  into  effect  on  March  1, 1992.  the 
revised  rates  proposed  in  South 
Georgia's  filing  of  December  31. 1991. 
that  allow  South  Georgia  to  remain 
revenue  neutral  with  respect  to  whether 
it  makes  firm  sales  or  provides  firm 
transportation  service. 

South  Georgia  states  that  copies  of  the 
filing  %viU  be  served  upon  all  of  South 
Georgia's  jurisdictional  customers, 
interested  state  commissions  and 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eiiergy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (sections  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  3a  1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pid>hc 
inspection. 

Lois  D.  CashdL 

Secretary. 

|FR  Doc.  92-7168  Filed  3-27-92;  8:45  am] 
aSUNO  COOC  S717-«l-« 


ENVIROMKNTM.  PROTECTION 
AGENCY 

[FRL-411»-6] 

Uwdary  ouwd  lw|ac«ow  CowtrcW 
Program;  Hatardous  Watte  Oiaposal 
iWfaoliOH  fleatnctiofw,  Petition  for 
tKom^tiOH    Claas  I  Hazardous  Waste 
Injeciiofi,  Starling  Chamicais 

AQEtiCV:  Environmental  Protection 
Agency. 

action:  Notice  of  final  decision  on 
petition  reissuance. 

SUMMARY:  Notice  is  hereby  given  that  a 
reissuance  to  an  exemption  to  the  land 
disposal  restrictions  under  the  1984 
iiazardoufi  and  SoUd  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has 
been  granted  to  Sterling  Chemicals,  for 
the  Class  I  injection  wells  located  at 
Texas  City,  Texas.  As  required  by  40 
CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardous 
constituents  from  tiie  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Sterling 
Chemicals,  of  the  specific  restricted 
hazardous  waste  identified  in  the 
petition  reissuance,  into  the  Class  I 
hazardous  waste  injection  wells  at  the 
Texas  City.  Texas  facility  specifically 
identified  in  the  reissued  petition,  for  as 
long  as  the  basis  for  granting  an 
approval  of  this  petition  remains  vaUd. 
under  provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  124.10,  a  public 
notice  was  issued  January  17, 1992.  The 
public  comment  period  ended  on  March 
2. 1992.  EPA  received  no  comments.  This 
decision  constitutes  final  Agency  action 
and  there  is  no  Administrative  appeal. 

DATES:  This  action  is  effective  as  of 
March  23, 1992. 

AODRESSes:  Copies  of  the  reissued 
petition  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  6,  Water 
Management  Division.  Water  Supply 
Branch  (6W-SW),  1445  Ross  Avenue, 
Dallas.  Texas  75202-2733. 


Fow  PMBTMca  mnwtuknom  eomtser: 
Oscar  Cafara.  |r.,  Chief  Municipal 
Facilities  Branch.  H>A— Region  S. 


telephone  (214)  655-7110.  (FTS)  255- 

7118. 

Myron  O.  Knudaoo, 

Director.  Water  Management  Diviaion  (eW). 

I  PR  Doc.  92-7235  Filed  3-^-82:  SAS  ami 
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IFRL-411S-S1 

Public  Meeting  on  EPA'a  Scientific 
Reasseaamant  of  Oioxln 

AQENCV:  U.S.  Envtrotmiental  Protection 
Agency. 

action:  Notice  of  pubhc  meeting. 

SUNNNAnr.  This  notice  announces  a 
second  public  meeting  to  be  held  by  the 
U.S.  Environmental  Protection  Agency's 
(EPA's)  Office  of  Research  and 
Development  to  inform  the  public  of 
EPA's  scientific  reassessment  of  dioxin. 
and  to  receive  comment  from  the  public. 
This  meeting  will  serve  as  an 
introduction  to  the  Agency's  efforts  and 
as  a  follow-up  to  a  meeting  held  on  the 
same  subject  on  November  15. 1991.  The 
public  is  invited  to  give  oral  and  written 
comment  on  all  aspects  of  the  scientific 
reassessment  of  dioxin.  The  meeting  will 
begin  with  a  series  of  presentations  by 
EPA  officials  concerning  the  current 
status  of  EPA's  scientific  reassessment 
of  dioxin.  Each  presentation  will  be 
followed  by  a  short  question  and 
answer  period.  The  rest  of  the  meeting 
will  consist  of  oral  comments  by 
organizations  and  individuals  who 
indicate  an  interest  to  do  so  in 
accordance  with  the  procedures 
described  in  this  notice. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  April  26, 1992,  from  8:45  ajn.  to 
5  p.m. 

AOONCilCS:  The  meeting  will  be  held  at 
the  U.S.  Environmental  Protection 
Agency,  Education  Center  Auditorium, 
Waterside  Mall.  401  M  Street,  SW., 
Washington,  DC.  Environmental 
Management  Support,  Inc.,  an  EPA 
contractor,  is  providing  logistical 
support  for  the  public  meeting.  Members 
of  the  public  wishing  to  give  oral 
comment  at  the  meeting  on  EPA's 
scientific  reassessment  of  dioxin  may 
request  a  time  by  calling  Environmental 
Management  Support.  }nc.,  at  telephone 
number  (301)589-0885  no  later  than  5:00 
p.m.  (EST)  Monday,  April  27. 1992. 
Please  do  not  call  EPA  directly  to 
request  a  time  at  this  meeting.  Only 
those  individuals  and  organizations  that 
are  assigned  a  time  in  advance  of  the 
meeting  will  be  permitted  to  give  oral 
comment  Please  be  advised  that  oral 
comment  on  the  day  of  the  meeting  will 
be  limited  to  not  more  than  5  minutes  in 
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order  to  give  everyone  an  equal 
opportunity  to  speak.  Because  of  time 
limitations,  only  approximately  30 
people  who  wish  to  present  oral 
comments  can  be  accommodated  at  the 
April  28th  meeting.  Speakers  will  be 
informed  of  the  time  they  will  be 
expected  to  present  their  oral  comments. 

In  addition  to  oral  comments, 
members  of  the  public  may  also  submit 
written  comments  and  other  materials 
relevant  to  EPA's  scientific 
reassessment  of  dioxin  by  mail  to: 
Environmental  Management  Support, 
Inc.,  1010  Wayne  Ave.,  suite  200.  Silver 
Spring.  Maryland,  20910.  Attention: 
Dioxin  Reassessment.  EPA  is  asking  the 
public  to  address  subject  areas,  either 
orally  or  in  writing,  not  previously 
submitted  in  response  to  the  first  public 
meeting  on  the  Scientific  Reassessment 
of  Dioxin  held  at  EPA  Headquarters  on 
November  15, 1991. 

EPA  invites  public  comment  on  the 
elements  comprising  the  scientific 
reassessment  of  dioxin.  which  are: 

(1)  Development  of  a  new  biologically- 
based,  dose-response  model  for  dioxin 
to  estimate  human  health  risks;  (2) 
Supporting  laboratory  research  relevant 
to  the  development  of  a  new  dose- 
response  model;  (3)  Update  and  revision 
of  the  Health  Assessment  Document  for 
Dioxin:  (4)  Update  and  revision  of  the 
Dioxin  Exposure  Assessment  Document; 
and  (5)  Supporting  research  to 
characterize  ecological  risks  of  dioxin  in 
aquatic  ecosystems,  and  the 
development  of  an  Ecological  Risk 
Characterization  Report.  The  EPA  is 
particularly  interested  in  receiving: 

A.  New  scientific  data  relevant  to  the 
scientific  reassessment  of  dioxin  not 
previously  submitted  to  the  Agency  in 
response  to  the  November  15, 1991 
public  meeting; 

B.  Any  ongoing  or  recently  published 
scientific  research  in  these  areas; 

C.  Any  scientific  or  technical 
interpretation  and  analysis  of  data 
relevant  to  the  dioxin  reassessment; 

D.  Suggestions  for  additional  public 
participation  and  involvement  in  EPA's 
scientific  reassessment  of  dioxin. 

Inspection  and  Copying 

The  following  EPA  documents, 
relevant  to  the  scientific  reassessment  of 
dioxin,  are  available  for  public 
inspection  and  copying  at  the  ORD 
Public  Information  Shelf,  U.S. 
Environmental  Protection  Agency 
Headquarters  Library,  Waterside  Mall, 
401  M  Street  SW.,  Washington,  DC 
20460.  The  hours  of  inspection  and 
copying  are  between  8  a.m.  and  4:30  p.m. 
Monday  through  Friday,  except 
holidays.  For  persons  outside  of  the 
Washington,  DC  area,  copies  of  these 


documents  can  be  obtained  from 
sources  stated. 

1.  Summary  description  of  "EPA's 
Scientific  Reassessment  of  Dioxin." 
dated  November  15. 1991.  This  summary 
may  be  obtained  by  written  request  or 
by  telephone  to  the  EPA  support 
contractor.  Environmental  Management 
Support,  Inc.,  1010  Wayne  Ave.,  suite 
200,  Silver  Spring,  Maryland.  20910. 
Attention:  Dioxin  Reassessment, 
telephone  number:  (301)  589-0885. 

2.  Health  Assessment  Document  for 
Polychlorinated  Dibenzo-p-Dioxins.  U.S. 
Environmental  Protection  Agency. 
Office  of  Health  and  Environmental 
Assessment,  Washington,  DC. 
September  1985,  EPA/600/8-84/014F. 
Available  from  the  National  Technical 
Information  Service:  PB86-1 22546/ AS. 

3.  A  Cancer  Risk-Specific  Dose 
Estimate  for  2.3.7.8-TCDD.  (Review 
Draft).  U.S.  Environmental  Protection 
Agency,  Office  of  Health  and 
Environmental  Assessment, 
Washington.  DC.  June  1988.  EPA/600/ft- 
88/007  Aa. 

Available  from  the  National  Technical 
Information  Service;  PB8S-231204/AS. 

4.  A  Cancer  Risk-Specific  Dose 
Estimate  for  2,3,7,8-TCDD.  Appendices 
A  Through  F.  (Review  Draft).  U.S. 
Environmental  Protection  Agency. 
Office  of  Health  and  Environmental 
Assessment,  Washington,  DC.  June  1988. 
EPA/600/&-88/007Ab.  Available  ft-om 
the  National  Technical  Information 
Service.  PB8&-231212/AS. 

5.  Estimating  Exposures  to  2,3.7,8- 
TCDD  (Review  Draft).  U.S. 
Environmental  Protection  Agency, 
Office  of  Health  and  Environmental 
Assessment,  Washington,  DC.  March 
1988.  EPA/600/6-88/005A.  Available 
from  the  National  Technical  Information 
Service;  PB88-231196/AS. 

6.  Report  of  the  ad  hoc  dioxin  panel  of 
the  Science  Advisory  Board:  Review  of 
draft  docimients:  "A  Cancer  Risk- 
Specific  Dose  Estimate  for  2,3.7,8- 
TCDD"  and  "Estimating  Exposure  to 
2.3.7.8-TCDD."  U.S.  Environmental 
Protection  Agency,  Washington,  DC. 
EPA-SAB-EC-90-003.  Available  for 
copying  at  the  ORD  Public  Information 
Shelf. 

7.  Written  public  comments  as 
received  by  EPA  from  the  first  public 
meeting  on  EPA's  Scientific 
Reassessment  of  Dioxin  held  at  EPA 
Headquarters  on  November  15, 1991. 
Available  for  copying  at  the  ORD  Public 
Information  Shelf. 

won  nmTNEii  information  contact: 

Mr.  David  Cleverly,  Office  of 
Technology  Transfer  and  Regulatory 
Support  (H-8105),  Office  of  Research 
and  Development,  U.S.  Environmental 


Protection  Agency.  401  M  Street,  SW.. 
Washington,  DC  20460,  telephone  (202) 
280-7891  (FTS:  280-7891). 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  the  second  in  a  series  of 
public  meetings  on  EPA's  Scientific 
Reassessment  of  Dioxin.  The  first  public 
meeting  was  held  November  15, 1991  at 
the  Headquarters  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
in  Washington,  DC.  At  that  time,  EPA 
officials  gave  presentations  to  inform 
the  public  on  all  scientific  aspects  of  the 
scientific  reassessment  of  dioxin.  In 
addition  EPA  received  written  and  oral 
comment  from  29  individuals 
representing  a  broad  spectrum  of  the 
public,  e.g.,  representatives  of  industry, 
representatives  of  environmental 
groups,  and  representatives  of 
academia.  At  the  November  15th 
meeting  EPA  informed  the  public  that  a 
second  public  meeting  on  the  Scientific 
Reassessment  of  Dioxin  would  be  held, 
the  date  to  be  announced.  The  purposes 
of  this  one-day  meeting  are  to  provide 
the  public  with  a  brief  orientation  on  the 
current  status  of  EPA's  Scientific 
Reassessment  of  Dioxin,  to  answer  any 
relevant  questions  from  the  public,  to 
receive  public  comment  on  any  aspect  of 
the  process,  and  to  receive  any  relevant 
scientific  information. 

The  EPA  Administrator,  William  K. 
Reilly,  announced  on  April  8, 1991.  that 
EPA  is  conducting  a  scientific 
reassessment  of  the  risks  of  exposure  to 
2,3.7,8-TCDD  and  related  compounds, 
collectively  known  as  "dioxin."  The 
EPA  is  undertaking  this  task  because 
significant  advances  have  occurred  in 
the  scientific  understanding  of  the 
mechanisms  by  which  dioxin  becomes 
toxic;  of  the  health  effects  of  dioxin  in 
animals  and  people;  of  the  pathways  to 
human  exposure;  and  of  the  toxic  effects 
of  dioxin  to  the  environment, 
particularly  aquatic  organisms. 

Based  on  animal  studies,  dioxin  is  one 
of  the  most  po'ent  carcinogens  studied. 
The  Agency  has  previously  prepared 
assessments  of  the  human  health  risks 
from  environmental  exposures  to  dioxin 
in  1985  and  1988.  These  assessments 
were  reviewed  by  the  EPA's  Science 
Advisory  Board  (SAB).  At  the  time  of 
the  1988  risk  assessment  there  was 
general  agreement  within  the  scientific 
community  that  the  standard  dose- 
response  approaches  were  inappropriate 
for  dioxin  and  should  be  improved,  but 
there  was  no  consensus  identifying  a 
more  biologically  defensible 
methodology.  The  Agency  was 
challenged  to  explore  the  development 
of  such  a  method. 

Two  important  events  have  recently 
occurred  that  impact  this  reassessment: 
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The  NIOSH  cancer  mortality  study  of 
U.S.  chemical  workers  published  in  the 
New  England  Journal  of  Medicine 
(Marilyn  A.  Fingerhut  et  al.  "Cancer 
Mortality  in  Workers  Exposed  to  2.3,73- 
Tetrachlorodibenzo-p-Dioxin."  January 
24, 1991,  Vol.  324:4,  pages  212-218.),  and 
the  Banbury  Conference  on  dioxin 
toxicology  held  in  October,  1990,  in  Cold 
.  Spring  Harbor,  New  York. 

The  proceedings  of  the  Banbury 
Conference  have  been  published  since 
the  November  15th  meeting  (Biological 
Basis  for  Risk  Assessment  of  Dioxins 
and  Related  Compounds,  Cold  Spring 
Harbor  Laboratory  Press,  Plainview, 
New  York,  1991).  It  should  be  noted  that 
the  Banbury  Conference  involved  many 
of  the  leading  scientific  experts  on 
dioxin.  At  the  meeting,  there  was 
general  agreement  in  certain  areas  of 
dioxin  toxicology,  for  example: 

a.  Humans  and  experimental  animals 
respond  to  dioxin  similarly. 

b.  Effects  in  humans  can  be 
anticipated  by  effects  observed  in 
experimental  animals,  e.g.,  enzyme 
induction,  immunotoxicity,  reproductive 
toxicity,  developmental  toxicity,  and 
carcinogenicity. 

c.  Certain  related  chemicals  (having 
similar  molecular  structure)  to  dioxin 
may  behave  the  same  as  dioxin,  for 
example,  certain  polychlorinated  and 
polybrominated  dibenzofurans, 
polychlorinated  and  polybrominated 
dibenzo-p-dioxins,  and  coplanar 
chlorinated  biphenyls. 

d.  All  toxic  effects  of  dioxin  are 
mediated  by  the  chemicals  binding  to  a 
protein  receptor  within  the  cell 
cytoplasm,  and,  therefore,  a  receptor- 
based  risk  assessment  model  is 
appropriate  and  should  be  developed. 

The  EPA's  scientific  reassessment  of 
dioxin  is  comprised  of  5  basic  parts: 

1.  Development  of  a  new  biologically- 
based,  .dose-response  model  for  dioxin 
to  estimate  human  health  risks; 

2.  Supporting  research  relevant  to  the 
development  of  a  new  dose-response 
model: 

3.  Update  and  revision  of  the  Health 
Assessment  Document  for  Dioxin; 

4.  Update  and  revision  of  the  Dioxin 
Exposure  Assessment  Document; 

5.  Supporting  research  to  characterize 
ecological  risks  of  dioxin  in  aquatic 
ecosystems,  and  the  development  of  an 
Ecological  Risk  Characterization  Report. 
These  five  basic  parts  of  this  intensive 
effort  are  summarized  in  the  document. 
"EPA's  Scientific  Reassessment  of 
Dioxin,"  which  is  available  to  the  public 
through  this  notice,  and  on  the  day  of 
the  piit}lic  meeting. 


Dated:  Fefaniary  24. 1992. 

Erich  W.  BraMMuer, 

Assistant  Administrator  for  Research  and 
Development 

(FR  Doc.  92-7233  Filed  3-27-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

FCC  EstaMshes  Smali  Business 
Advisory  CoRunittec 

March  24, 1992. 

The  Federal  Communications 
Commission  (FCC)  has  established  the 
Small  Business  Advisory  Committee. 
This  committee  will  provide  expert 
advice  and  recommendations  on  small 
business  issues,  including  minority  and 
female  participation  issues.  The 
establishment  of  this  committee  is 
necessary  and  in  the  public  interest 

The  FCC  will  select  committee 
members  to  achieve  a  balanced 
membership  given  the  purpose  and 
objectives  of  the  committee. 

For  additional  information,  contact 
Alan  McKie  at  (202)  632-6390. 

Federal  Communications  Commission.  ' 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc  92-72ao  FUed  3-27-92:  8:45  am] 
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FEDERAL  HOUSING  RNANCE  BOARD 
Financing  Corp.  Net  New  Borrowings 

agency:  Federal  Housing  Finance  Board 
for  Financing  Corporation. 

actwm:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Financing  Corporation  has 
completed  all  net  new  borrowings  under 
section  21(e)  of  the  Federal  Home  Loan 
Bank  Act,  as  amended.  12  U.S.C.  1441(e), 
and  will  issue  no  additional  obligations 
after  December  12, 1991. 

DATES:  Elective  date  was  December  12, 

1991. 

FOR  FURTHER  INFORMA-nON  CONTACT 

K.  Diane  Boyle,  Secretary /Treasurer  of 
the  Financing  Corporation,  (202)  272- 
4978  or  James  H.  Gray  Jr.,  Associate 
General  Counsel  Federal  Housing 
Finance  Board,  (202)  40fr-2552. 

SUPPLEMENTARY  MPORMATION:  Section 
4ie(b)  of  the  Competitive  Equality 
Banking  Act  of  19S7  requires  the 
Financing  Corporation  to  give  public 
notice  after  completing  all  net  new 
borrowings.  See  12  U.S.C.  1441  note. 
Section  104  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring, 


and  Improvement  Act  of  1991,  states 
that  "No  obligation  of  the  Financing 
Corporation  shall  be  issued  after  the 
date  of  enactment  of  the  Resolution 
Trust  Corporation  Thrift  Depositor 
Protection  Refinance  Act  of  1991."  105 
Stat.  1781, 1762  to  be  codified  at  12 
U.S.C.  1441(eM2).  The  ResoluUon  Trust 
Corporation  Thrift  Depositor  Protection 
Refinance  Act  was  enacted  December 
12, 1991  and  became  effective  on 
February  1, 1992.  Accordingly,  the 
Financing  Corporation  is  providing  the 
required  public  notice  of  completion  of 
net  new  borrowings. 
PhiUp  L.  CoDovar. 
Deputy  Executive  Director. 
[FR  Doc.  92-7170  Filed  3-27-92:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

First  Fanners  Financial  Corporation; 
Notice  of  Application  to  Engage  de 
rravo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(l] 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banlung  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
tiiroughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
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evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofTices  of  the  Board  of 
Governors  not  later  than  April  24, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  Farmers  Financial 
Corporation,  Converse,  Indiana;  to 
engage  de  novo  through  its  subsidiary. 
Personalized  Tax  Services,  Converse, 
Indiana,  in  tax  planning  and  preparation 
pursuant  to  S  225.25(b)(21)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24. 1992. 
lennifer  I.  lohnaoa. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-7196  Filed  3-27-92:  8:45  am] 
MUJNQ  COM  UW-01-r 


Old  National  Bancoip;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  24, 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Old  National  Bancorp,  Evansville, 
Indiana;  to  merge  with  Southern  Illinois 
Holding  Company,  Harrisburg,  Illinois, 
and  thereby  indirectly  acquire  Bank 
South,  a  Federal  Savings  Bank,  formerly 
Saline  Valley  First  Federal  Savings  and 
Loan  Association,  Harrisburg,  Illinois, 
and  thereby  engage  in  operating  a 
savings  association  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in 
and  around  Harrisburg.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24. 1992. 
lennifer  |.  lohnaon. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  92-7197  Filed  3-27-92;  a-45  am) 
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Chesley  Pruet;  Change  in  Bank  Control 
Notice 

Acquisition  of  Stiares  of  Banks  or 
Bank  HokJing  ComfMinies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  i 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  April  20, 1992. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Chesley  Pruet,  El  Dorado. 
Arkansas;  to  acquire  an  additional  12.43 
percent  of  the  voting  shares  of 
Continental  National  Bancahares.  Inc.. 
El  Paso.  Texas,  for  a  total  of  24.85 
percent,  and  thereby  indirectly  acquire 


Continental  National  Bank,  El  Paso. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24. 1992. 
Isaniff  I-  lohnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc  92-7198  Filed  3-27-92;  8:45  am] 
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West  Milton  Bancoip,  bic^  ei«L: 
FormatkNis  of;  Acquisltk>ns  by;  and 
Mergers  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  lB42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  24. 
1992. 

A.  Federal  Reserve  Bank  of' 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  West  Milton  Bancorp,  Inc.,  West 
Milton,  Pennsylvania;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  West 
Milton  State  Bank,  West  Milton, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  G.R.  Bancorp.  Ltd.,  Grand  Ridge, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  83  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Grand  Ridge.  Grand  Ridge.  Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 
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1.  Friendship  Bancshares.  Inc.,  Meta. 
Missouri:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Meta  Banco.  Inc..  Meta, 
Missouri,  and  thereby  indirectly  acquire 
Mid  America  Bank,  Linn,  Missouri. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Baylor  Bancshares,  Inc.,  Seymour. 
Texas;  to  acquire  94  percent  of  the 
voting  shares  of  The  First  National  Bank 
in  Whitney.  Whitney.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24, 1992. 
Jennifer ).  Johnson.    - 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-7199  Filed  3-27-92:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
(Docket  C-33741 

Hanson  PLC.  et  al^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Acttons 

AQENCV:  Federal  Trade  Commission. 
ACnoM:  Consent  order. 

SUMaiARV:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  Consent 
order  permits,  among  other  things,  the 
respondents  to  acquire  Beazer  PLC,  and 
requires  the  respondents  to  divest  the 
Cencal  interest  to  a  Commission- 
approved  acquirer.  If  the  divestiture  is 
not  completed  within  12  months,  the 
respondents  shall  consent  to  the 
appointment  by  the  Commission  of  a 
trustee  to  divest  the  Cencal  interest. 
DATES:  Complaint  and  Order  issued 
March  9. 1992. » 
FOR  nmTHER  INFORMATION  CONTACT 

Casey  Triggs.  FTC/S-2308.  Washington. 
DC  20580.  (202)  326-2682. 
SUPPLEMENTARY  INFORMATION:  On 
Monday.  December  16. 1991,  there  was 
published  in  the  Federal  Register.  56  FR 
65262,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Hanson 
PLC,  et  al..  for  the  purpose  of  soliciting 
public  comment  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 


contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  an 
order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48.  Interpret  or 

apply  sec.  5,  38  Stat.  719.  as  amended:  sec.  7, 

38  StaL  731.  as  amended:  15  U.S.C.  45. 18) 

Donald  S.  Clark. 

Secretary. 

(FR  Doc.  92-7242  Filed  3^30-92:  8:45  am) 

BNJJNG  CODE  STSa-OI-fli 


'  Copie*  of  the  Complamt  and  the  Decision  and 
Order  are  available  from  the  Coimniasion  §  Public 
Reference  Branch.  H-13a  6th  Street  &  Pennsylvania 
Avenue.  NW..  Waahington.  DC  20580. 


GENERAL  SERVICES 
ADMINISTRATION 

Piil>iic  Hearing  and  AvailabiDty  of  Draft 
Environmental  Impact  Statement 

The  United  States  General  Services 
Administration  (GSA)  has  prepared  a 
Draft  &ivironmental  Impact  Statement 
(DEIS)  concerning  the  proposed 
construction  of  the  Federally-owned 
eastern  portion  of  the  Southeast  Federal 
Center  (SEFC).  including  the 
construction  of  a  facility  to  house  the 
GSA  headquarters  and  a  facihty  to 
house  the  Army  Corps  of  Engineers 
headquarters,  pursuant  to  section 
102(2)(c)  of  the  National  Environmental 
Polkry  Act  (NEPA)  of  1969  as 
implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508).  The  DEIS  will  be 
released  March  18-24, 1992  to  Federal, 
State  and  local  agencies,  community 
groups  and  concerned  individuals.  , 

The  Southeast  Federal  Center  is 
located  in  the  southeast  quadrant  of  the 
District  of  Columbia  and  adjoins  the 
western  border  of  the  Washington  Navy 
Yard.  The  eastern  portion  of  the  SEFC 
includes  the  area  east  of  an  extended 
New  Jersey  Avenue  and  M  Street,  SE.. 
extending  east  to  the  western  border  of 
the  Washington  Navy  Yard,  and 
extending  south  from  M  Street,  SE.,  to 
the  Anacostia  River. 

A  public  hearing  is  scheduled  to 
present  the  DEIS  findings  and  to  provide 
the  community  the  opportunity  to  submit 
comments.  The  details  of  the  hearing  are 
described  below.  In  addition,  written 
comments  on  the  DEIS  may  be 
submitted  until  May  11, 1992,  and  should 
be  addressed: 

General  Services  Administration. 
National  Capital  Region.  Planning 
Staff  (WPL).  room  7818,  Attention: 
Frank  T.  Thomas.  Sevendi  &  D  Streets. 
SW..  Washington.  DC.  20407. 

Public  Hearing 

Date:  April  23. 1982. 
Time:  mo  pjn. 


Place:  BotkUng  »159.  Ist  floor,  room  102. 
3rd  ft  M  Street.  SE..  Southeast  Federal  Center. 
Washington,  DC. 

Purpose:  To  receive  comments  concerning 
the  environmental  impacts  that  may  result 
from  the  propoaed  project. 

Instructions:  Interested  parties  who  want 
to  present  oral  comments  at  the  public 
hearing  may  register  at  the  desk  inside  room 
#102  on  the  night  of  die  hearing  or  call  202- 
708-5334  and  register  in  advance.  Speakers 
may  be  heard  in  the  order  they  register.  Each 
party  will  receive  5  minutes  to  speak  at  the 
hearing.  Oral  comments  may  t>e  accompanied 
by  written  submissions  or  by  continued  oral 
presentation  after  the  list  of  registered 
speakers  if  completed.  A  verbatim  transcript 
of  testimony  wiU  be  taken. 

Additional  copies  of  the  DEIS  and 
backup  information  are  available  for 
public  inspection  at  the  following 
locations: 

1.  General  Services  Administration.  National 
Capital  Region.  Bid  Room,  room  1701,  7th  ft 
D  Streets,  SW..  Washington,  DC,  20407 

2.  Martin  Luther  King,  )r.  Memorial  Library, 
901  C  Street.  NW..  Washington.  DC,  20001 

3.  Southwest  Brancii  Library.  Wesley  Place 
and  K  Streets.  SW..  Washington.  DC 

4.  Southeast  Branch  Library,  7th  ft  D  Streets, 
SE..  Washington.  DC 

Dated:  March  19, 1992. 
linda  I^  Eastman, 

Director  NCR  Planning  Staff  (WPL). 
[FR  Doc.  92-72017  Filed  3-27-02:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttte  Secretary 

Office  of  ttie  General  Counsel; 
Statement  of  Organiiatlon,  FunctkNM 
and  DelegatkMis  of  Auttwrfty 

Part  A.  chapter  AG  (Office  of  the 
General  Counsel)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (38  FR  17033,  as  amended  most 
recently  at  56  FR  4985,  Sep.  23, 1991)  is 
amended  to  delete  from  section  AG.14 
the  reference  to  Special  Counsel  for 
Ethics  and  from  section  AG  21.2.E.. 
Special  Counsel  for  Ethics  and  to  amend 
section  AG.22  by  adding  a  new 
subsection  10.  Ethics  Division.  The 
effect  of  the  change  will  be  to  transfer 
without  change  the  functions  of  the 
Special  Coonsel  for  Ethics  to  the  Ethics 
Division.  The  changes  are  as  follows: 

1.  Section  AG.14  is  amended  by 
deleting  "5.  Special  Counsel  for  Ethics" 
and  redesignating  "6"  as  "5." 

2.  Section  AG.21  is  amended  by 
deleting  section  2.E  relating  to  the 
Special  Counsel  for  Ethics. 
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3.  Section  AG.22  is  amended  by 
adding  at  the  end  thereof  the  following: 
10.  Ethics  Division. 

a.  The  Associate  General  Counsel  for 
Ethics  serves  as  the  Designated  Agency 
Ethics  Official  responsible  for 
Department-wide  activities  required  by 
the  Ethics  in  Government  Act,  as 
amended. 

b.  The  Ethics  Division  shall  be 
responsible  for  providing  legal  advice  to 
officials  and  employees  of  the 
Department  regarding  ethics  and 
standards  of  conduct  matters: 
coordinating  the  Department's^ 
confidential  reporting  system  for 
reporting  on  Hnancial  interests  and 
outside  activities,  assisting  components 
of  the  Department  with  the  development 
and  implementation  of  ethics  training 
plans;  providing  liaison  with  the  White 
House  General  Counsel  on  ethics 
matters,  the  Office  of  Government 
Ethics  and  Department  ethics  officials. 

Dated:  March  19, 1992. 
Aniold  R.  Tompkins, 

Assistant  Secretary  for  Management  and 

Budget. 

|FR  Doc.  92-7162  Filed  3-27-92;  8:45  am) 
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Centers  for  Disease  Control 

Cooperative  Reeearcfi  and 
Development  Agreement 

(CRADA  92-02] 

AGENCY:  Centers  for  Disease  Control 
(CDC).  Public  Health  Service,  HHS. 
action:  Notice. 

SUauNARV:  The  Centers  for  Disease 
Control  (CDC)  announces  the 
opportunity  for  a  potential  collaborator 
to  enter  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
to  develop  and  commercialize  enzyme 
immunoassay  technologies  for  the 
specific  detection  of  antibodies  to 
enteroviruses,  which  are  markers  of 
recent  enterovirus  infection. 

It  is  anticipated  that  all  inventions 
which  may  arise  from  this  CRADA  will 
be  jointly  owned  and  licensed  on  a 
royalty-bearing  basis  exclusively  to  the 
collaborator  with  which  the  CRADA  is 
made.  The  CRADA  will  be  executed  for 
a  6  month  period  with  the  possibility  of 
renewal. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into  useful, 
marketable  products,  a  great  deal  of 
freedom  is  given  to  Federal  agencies  in 
implementing  collaborative  research. 
The  CDC  may  accept  staff,  facilities, 
equipment,  supplies,  and  money  from 
the  other  participants  in  a  CRADA:  CDC 


may  provide  staff,  facilities,  equipment, 
and  supplies  to  the  project.  There  is  a 
single  restriction  in  this  exchange:  CDC 
may  not  provide  funds  to  the  other 
participants  in  a  CRADA. 
OATCS:  This  opportunity  is  available 
until  30  days  after  publication  of  this 
notice.  Respondents  may  be  provided  a 
longer  period  of  time  to  furnish 
additional  information  if  CDC  finds  this 
necessary. 

FOR  FURTHER  INFORMATION  CONTACT 

Technical:  Harried  H.  Walls  or  Mark 
A.  Pallansch,  Ph.D.,  Division  of  Viral 
and  Rickettsial  Diseases,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control.  1600  Clifton  Road, 
NE.,  Mailstop  A30,  Atlanta,  GA  30333, 
telephone  (404)  639-2339. 

Business:  Lisa  Blake-DiSpigna, 
Technology  Transfer  Representative. 
National  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control,  1600  Clifton 
Road.  NE..  Mailstop  Cl9.  Atlanta,  GA 
30333,  telephone  (404)  639-2897. 
SUPPLEMENTARV  INFORMATION:  The 
objective  is  to  commercialize  these 
assays  for  laboratories  worldwide. 
These  assays  will  detect  IgM  and  IgA 
antibodies  to  provide  evidence  of  recent 
infection  with  enteroviral  agents.  The 
IgG  assays  would  provide  evidence  of 
past  infection  or  provide  information  on 
the  immune  status  of  an  individual  or 
populations.  Since  enterovirus  infections 
are  responsible  for  considerable 
hospitalization  with  particularly  serious 
disease  in  some  neonates,  a  rapid  assay 
for  the  implication  of  enteroviruses 
would  be  valuable.  The  collaborator  and 
CDC  will  jointly  evaluate  existing 
reagents  including  monoclonal 
antibodies,  and  antigens  to  determine 
their  suitability  as  immunodiagnostic 
reagents.  Various  combinations  of  these 
reagents  will  be  evaluated  in  different 
test  formats.  The  test  would  provide 
modem  technology  which  is  of  equal  or 
greater  sensitivity  and  specificity,  but 
less  complex  than  the  complement 
fixation  and  neutralization  technologies 
which  are  currently  used  in  the  United 
States.  The  tests  will  be  evaluated  using 
well-characterized  sera  banked  within 
the  Respiratory  and  Enteric  Viruses 
Branch.  If  new  reagents  are  required, 
they  will  be  prepared  according  to 
established  procedures.  CDC  will 
provide  training  (including  appropriate 
safety  training)  for  specialized 
techniques  and  technical  expertise  for 
evaluating  the  assays. 

Respondents  should  provide  evidence 
of  expertise  in  the  development  and 
evaluation  of  immunoassay  procedures, 
evidence  of  experience  in 
commercialization  of  products  for 
diagnostic  use,  and  supporting  data  (e.g. 


publications,  proficiency  testing, 
certifications,  resumes,  etc.)  of 
qualiFications  for  the  laboratory  director 
aiid  laboratory  personnel  who  would  be 
involved  in  the  CRADA.  The  respondent 
will  develop  the  Hnal  research  plan  in 
collaboration  with  CDC  but  should 
provide  an  outline  of  a  research  plan  for 
review  by  CDC  in  judging  applications. 

Applicants  will  be  judged  according  to 
the  following  criteria: 

1.  Soundless  of  the  analytic  approach 
and  research  plan; 

2.  Evidence  of  appropriate  personnel 
to  complete  the  project  in  a  timely 
fashion  or  evidence  of  a  plan  to  recruit 
and  fund  personnel  appropriate  for  the 
project; 

3.  Evidence  of  scientiHc  credibility; 
and 

4.  Evidence  of  commitment  and  ability 
to  develop  and  evaluate  immunologic 
tests  to  the  level  of  a  product  which  will 
benefit  the  public  interest. 

This  CRADA  is  proposed  and 
implemented  under  the  1986  Federal 
Technology  Transfer  Act:  Pub.  L.  99-502. 

The  responses  must  be  made  to: 
Nancy  C.  Hirsch.  Technology  Transfer 
Coordinator.  National  Center  for 
Infectious  Diseases.  Centers  for  Disease 
Control,  1600  Clifton  Road,  NE., 
Mailstop  C19.  Atlanta.  GA  30333. 

Dated:  March  23. 1992. 
Robert  L  Foster. 

Acting  Director,  Office  of  Program  Support. 

Centers  for  Disease  Control. 

(FR  Doc.  92-7195  Filed  3-27-92;  &45  am] 
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CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection. 

Times  and  Dates:  8:15  a.m.-5  p.m..  April  15. 
1992,  8  a.m.-l  p.m..  April  16, 1992. 

Phce:  CDC.  Executive  Park  Facility,  28 
Executive  Park  Drive,  Conference  Rooms  A- 
a  Atlanta.  Georgia  30329. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
advising  the  Director.  CDC.  regarding 
objectives,  strategies,  and  priorities  for  HIV 
prevention  efforts,  including  maintaining 
surveillance  of  AIDS  and  HIV  infection,  the 
epidemiologic  and  laboratory  study  of  AIDS 
and  HIV,  information/education  and  risk 
reduction  activities  designed  to  prevent  the 
spread  of  HIV  infection,  and  other  preventive 
measures  that  become  available. 


Matters  to  be  Discussed-  The  committee 
will  discuss  actions  taken  by  CDC  on  the 
recommendations  made  by  the  committee 
during  the  October  30-31, 1991,  meeting  and 
CDC's  current  HIV  prevention  activities  and 
plans.  In-depth  discussions  will  lead  to 
development  of  a  preliminary  list  of 
recommendations  regarding  CDC  methods 
and-approaches. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Informdtion: 
Connie  Granoff,  Committee  Assistant,  Office 
of  the  Deputy  Director  (HIV),  CDC,  1800 
Clifton  Road,  NE.,  Mailstop  B-40.  Atlanta, 
Georgia  30333,  telephone  (404)  635-2918  or 
FTS  23ft-2918. 

Dated:  March  24. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 

Centers  for  Disease  Control. 

[FR  Doc.  92-7187  Filed  3-27-92;  8:45  am] 

BIUJNG  CODE  4iaO-1S-« 


Food  and  Drug  Administration 
(Docfctt  No.  92G-00S5] 

Michael  Foods,  Inc.;  Filing  of  Petition 
for  Affirmation  of  GRAB  Status 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Michael  Foods.  Inc..  has  filed  a 
petition  (GRASP  2G0387),  proposing  to 
affirm  that  >3-cyclodextrin  is  generally 
recognized  as  safe  (GRAS)  for  use  as  a 
processing  aid  in  reducing  the 
diolesterol  content  of  liquid  eggs. 
DATES:  Written  comments  by  May  29. 
1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Gerald  J.  Buonopane,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-254- 
9519. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(s).  409  (21  U.S.C.  321(s). 
348))  and  the  regulations  for  affirmation 
of  GRAS  status  in  §  170.35  (21  CFR 
170.35),  notice  is  given  that  Michael 
Foods,  Inc..  324  Park  National  Bank 
Bldg..  5353  Wayzata  Blvd..  Minneapolis. 
MN  55416,  has  filed  a  petition  (GRASP 
2G0387),  proposing  that  /3-cyclodextrin 
be  affirmed  as  GRAS  for  use  as  a 
processing  aid  in  reducing  the 
cholesterol  content  of  liquid  eggs.  The 


petition  has  been  placed  on  display  at 
the  Dockets  Management  Branch 
(address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  §§  170.30  and 
170.35  (21  CFR  170.30  and  170.35)  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affimiation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmatiorL 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
May  29, 1992,  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  March  20. 1992. 
Fred  R.  Shank. 

Director.  Onter  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  92-^7203  Filed  3-27-92;  8:45  am] 

BtUaM  COM  41«S-01-M 


National  institutes  of  Health 

Wortcahop  to  Devetop  Priorities  for 
Future  Research  Into  the  Long-Term 
Health  Effects  of  Exposure  to 
DIethyllstilbestrol  (DES) 

AOENCY:  National  Institutes  of  Health, 

HHS. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  National  Cancer  Institute  (NIC),  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS),  the  National 
Institute  of  Child  Health  and  Human 
Development  (NICHD),  and  the  Office  of 
Research  on  Women's  Health  (ORWH) 
in  the  Office  of  the  Director.  NIH.  will 
sponsor  a  woricshop  to  develop 
priorities  for  the  future  research  into  die 
long-term  heahh  effects  of  exposure  to 


diethylstilbestrol  (DES).  All  sessions 
will  be  open  to  the  public,  however, 
limited  seating  is  available,  and 
registration  will  be  on  a  first-come,  first- 
served  basis.  Individuals  who  are 
unable  to  attend  but  who  wish  to 
provide  written  statements  should  send 
three  (3)  copies  of  their  statements  to 
the  address  located  below  by  April  1. 
1992,  no  later  than  5  p.m.  EST.  All 
written  statements  received  by  that  date 
will  be  made  available  to  workshop 
planners  prior  to  the  April  meeting  for 
consideration  in  preparing  final 
recommendations. 

DATES:  The  workshop  will  be  held  on 
April  22-24. 1992,  at  the  Fairview  Park 
Marriott  in  Falls  Church.  Virginia. 

ADDRESSES:  Registration  forms  can  be 
obtained  from  Ms.  Jennifer  Connor. 
Division  of  Cancer  Treatment,  National 
Cancer  Institute,  Building  31,  room  3A44, 
Bethesda,  Maryland  20882. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms  Jennifer  Connor  at  the  address  given 
above;  telephone  (301)  496-6404  (this  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Diethylstilbestrol  (DE^.  a  synthetic 
nonsteroidal  estrogen,  was  developed  in 
1938  and  was  promoted  in  the  late  1940s 
and  19508  for  the  prevention  of 
miscarriages  and  pre-term  births. 

While  estimates  of  DES  exposure  in 
the  U.S.  are  rough  at  best  and  the 
dosage  range  varied  considerably,  one 
estimate  for  the  number  of  children 
exposed  in  utero  comes  from  the 
National  Prescription  Audit.  This  audit 
started  in  1958  and  projects 
prescriptions  for  41  marketers  of  DES. 
The  number  of  prescriptions  was 
estimated  to  be  1  million  annually 
between  1948  and  1957,  and  about 
500,000  annually  between  1963  and  1971. 
Thus,  between  1948  and  1971,  an 
estimated  18  million  prescriptions  were 
given  for  DES.  If  50  percent  of  these 
were  for  completed  pregnancies,  9 
billion  out  of  about  72  million  or  13 
percent  of  completed  pregnancies 
between  1948  and  1971  were  DES 
exposed. 

In  1971,  in  a  classic  case-control  study 
by  Herbst  et  al.,  an  association  was 
reported  between  prenatal  exposure  to 
DES  and  the  subsequent  development  of 
clear  cell  adenocarcinoma  of  the  vagina 
in  young  women.  This  finding  was 
confirmed  by  Greenwald  et  aL  (1971) 
soon  thereafter.  The  use  of  DES  in 
pregnancy  was  banned  later  last  year. 

Follow-up  of  daughters  of  women  who 
took  DES'ciuring  pregnancy  suggests  that 
the  risk  of  clear  cell  carcinoma  of  the 
vagina  is  low.  one  case  per  1,000  women 
exposed  in  utero.  While  epithelial 
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changes  in  the  cervix  and  vagina  can  be 
demonstrated  by  colposcopy  in  65-90 
percent  of  daughters,  the  rate  of 
progression  to  dysplasia  and  carcinoma 
in  situ  remains  unclear.  One  study 
reported  a  twofold  increase  of  dysplasia 
and  carcinoma  in  situ  among  DES 
daughters  compared  to  a  matched 
control  group.  No  studies  have  yet 
shown  an  increase  of  incidence  of 
invasive  squamous  carcinoma  among 
DES  daughters.  Mothers  who  took  DES 
during  pregnancy  have  been  found  to 
have  a  small  increased  risk  of  breast 
cancer  compared  to  unexposed  women 
(a  relative  risk  of  1.4  with  20  years  of 
follow-up].  No  increased  cancer  risk  has 
yet  been  demonstrated  in  men  exposed 
in  utero  to  DES. 

Prenatal  exposure  to  DES  has  also 
been  associated  with  anomalies  of  the 
uterus,  cervix  and  upper  vagina,  which 
have  been  reported  in  ZS-^M  percent  of 
exposed  daughters.  No  conclusive 
evidence  suggests  increased  primary 
infertility  in  these  women,  however, 
rates  of  spontaneous  abortion,  ectopic 
pregnancy  and  premature  labor  are 
increased.  A  threefold  increase  in 
genital  tract  abnormalities  has  been 
reported  among  men  with  prenatal 
exposure  to  DES,  including 
cryptrochidism  and  hypoplastic  testes, 
with  unconfirmed  reports  of  decreased 
fertility  among  these  men.  Additionally, 
animal  studies  have  raised  questions 
about  immunologic  effects  of  prenatal 
DES  exposure.  Decreases  in  thymic 
weight  and  mitotic  index  have  been 
found  in  mice  exposed  perinatally  to 
DES.  While  this  is  reversible,  defects  in 
T  helper  and  natural  killer  cell  function 
persist.  The  implications  of  these 
findings,  if  any,  in  exposed  humans  is 
unknown. 

As  the  cohort  of  exposed  individuals 
ages,  concerns  have  been  raised  about 
breast,  ovarian,  and  prostate  cancer,  as 
well  as  reproductive  and  immunologic 
effects  related  to  DES  exposure.  The 
purpose  of  the  proposed  conference  is  to 
review  existing  data  concerning  long- 
term  health  effects  of  exposure  to  DES 
and  discuss  the  need  for  future  research. 

Dated:  March  20. 1992. 
Bemadine  Healy, 
Director.  NIH. 
[FR  Doc.  92-7230  Filed  ^27-92;  8:45  am) 
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Public  Healtti  Service 

Centers  for  Disease  Control; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control]  of  the  Statement  of 


Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  i-Iealth  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296.  October  20, 1980.  as  amended 
most  recently  at  57  FR  6329.  dated 
February  24, 1992)  is  amended  to  reflect 
the  following  changes  within  the  Public 
I-iealth  Practice  Program  Office:  (1] 
Revision  of  the  functional  statement  for 
the  Division  of  Laboratory  Systems:  and 
(2]  revision  of  the  functional  statement 
for  the  Office  of  the  Director,  Division  of 
Laboratory  Systems. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  After  the  heading  for  the  Division  of 
Laboratory  Systems  (HCH6),  delete  the 
functional  statement  and  substitute  the 
following:  (1)  Encourages  the 
establishment  and  adoption  of 
performance  standards  for  laboratory 
practice;  (2)  develops,  evaluates,  and 
implements  systems  for  measurement 
and  assessment  of  laboratory  practices 
and  the  quality  of  laboratory  testing;  (3) 
develops,  promotes,  implements,  and 
evaluates  intervention  strategies  to 
correct  general  performance  deficiencies 
in  health  laboratory  systems  and 
workers;  (4)  provides  a  forum  for 
exchange  of  general  information  about 
laboratory  practice  and  research  and 
development  activities  to  promote  the 
coordination  of  Federal,  State,  and 
private  laboratory  improvement  efforts; 
(5)  facilitates  and  conducts  research  and 
demonstration  (a)  to  support  the 
scientific  development  of  performance 
standards,  evaluation  systems,  and 
regulatory  standards,  and  (b)  to  assess 
the  efficacy  of  established  standards:  (6) 
promotes,  develops,  and  implements 
training  needs  assessment  methodology 
to  establish  priorities  for  training 
interventions;  (7)  develops  and  conducts 
training  to  facilitate  the  timely  transfer 
of  newly  emerging  laboratory 
technology  and  standards  for  laboratory 
practice;  (8)  provides  technical 
assistance,  consultation,  and  training  for 
trainers  to  improve  the  capacity  and 
capability  of  regional  organizations  and 
State  health  agencies  to  develop  and 
maintain  decentralized  training 
networks  for  laboratory  professionals; 
(9)  coordinates  and  conducts  activities 
that  provide  technical  and  scientific 
support  to  the  Health  Care  Financing 
Administration  (HCFA)  and  the  Food 
and  Drug  Administration  (FDA)  in  the 
implementation  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988;  (10)  in  carrying  out  the  above 
functions,  collaborates  with  other 
components  of  PHPPO  and  with  other 
Centers,  Institute,  and  Offices  of  CDC, 


and  where  another  Center,  Institute,  or 
Office  has  the  lead  responsibility, 
provides  support  to  and  works  in 
conjunction  with  the  other  Center, 
Institute,  or  Office. 

2.  After  the  heading  Division  of 
Laboratory  Systems  (HCH6).  Office  of 
the  Director  (HCH61),  delete  the 
functional  statement  and  insert  the 
following:  (1)  Provides  leadership,  policy 
development,  scientific  oversight, 
guidance,  and  coordination  for  Division 
activities;  (2)  plans,  directs,  manages, 
and  evaluates  the  operations  of  the 
Division:  (3)  provides  administrative, 
programmatic,  planning,  and 
information  management  support 
services  for  the  Division;  (4)  provides  for 
communication  and  dialogue  with 
Federal,  State,  and  private  organizations 
whose  missions  are  related  to 
laboratory  systems  or  practices;  (5) 
insures  that  Division  activities  are 
coordinated  with  other  components  of 
CDC  both  within  and  outside  the  Center; 
with  Federal,  State,  and  local  agencies; 
and  with  the  voluntary  and  professional 
health  agencies. 

Dated:  March  20, 1992. 
WiUiam  L  Roper,  a 

Director,  Centers  for  Disease  Control. 
|FR  Doc.  92-7189  Filed  3-27-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  tt>e  Secretary 

Privacy  Act  of  1974— Revision  and 
Update  of  Systems  of  Records 
Compilation 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  is  revising 
the  appendix  to  the  compilation  of  the 
Department's  systems  of  records.  All 
changes  being  published  are  editorial  in 
nature,  and  refiect  organization  and 
address  changes  which  have  occurred 
since  the  previous  publication  of  the 
material  in  the  Federal  Register. 

The  appendix  to  the  compilation  of 
the  Department's  systems  of  records 
notices  contains  the  addresses  of 
Department  facilities  which  are 
referenced  in  various  systems  notices. 
Part  VI  of  the  appendix,  which  was 
previously  published  in  the  Federal 
Register  on  August  21. 1980  (45  FR 
55831).  is  revised  to  include  the 
addresses  of  the  Minerals  Management 
Service's  facilities,  and  is  published 
below. 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 


Federal  Ragister  /  Vol  57.  Na  ei  /  Monday.  March  3a  1992  /  Notices 10789 


information  in  the  Department's  systems 
of  records,  the  revisions  shall  be 
effective  upon  publication  in  the  Federal 
Register  (March  30, 1992).  Additional 
information  regarding  these  revisions 
may  be  obtained  from  the  Departmental 
Privacy  Act  Officer,  Office  of  the 
Secretary,  U.S.  Department  of  the 
Interior,  1849  "C"  Street,  NW.,  m.s.  2242, 
Washington,  DC  20240. 

Dated:  March  25. 1992. 

Janet  L  Bishop, 

Acting  Director.  Office  of  Management 
ImprovemenL 

VI.  Minerals  Management  Service 

A.  Headquarters  Offices 

Department  of  the  Interior,  Minerals 
Management  Service.  1849  C  Street,  NW.. 
Washington.  DC  20240 

Royalty  Management 

Building  85.  Denver  Federal  Center,  PC  Box 
25165.  Lakewood.  Colorado  8022S 

B.  Field  Offices 

Alaska  OCS  Region.  949  36th  Avenue, 

Anchorage.  Alaska  99508-4302 
Atlantic  OCS  Region,  381  Elden  Street, 

Hemdon,  Virginia  22070-4817 
Gulf  of  Mexico  OCS  Region,  1201  Elmwood 

Park  Boulevard,  New  Orleans.  Louisiana 

70123-2394 
Pacific  OCS  Region,  770  Paseo  Camariilo, 

Camarillo,  California  93010 

C.  Administrative  Service  Centers 
Southern  Administrative  Service  Center.  1201 

Elmwood  Park  Boulevard  New  Orleans, 
Louisiana  70123-2394 
Western  Administrative  Service  Center.  PO 
Box  2S165.  Lakewood.  Colorado  80225 

|FR  Doc.  92-7229  Filed  3-27-92:  8:45  am] 
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Privacy  Act  of  1974— Revision  and 
Update  of  Systems  of  Records  Notices 
and  Compilation 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  is  revising 
four  notices  describing  systems  of 
records  maintained  by  the  Bureau  of 
Mines,  and  part  XII  of  the  appendix  of 
the  compilation  of  the  Department's 
systems  of  records  notices  containing 
tiie  addresses  of  Bureau  of  Mines 
facilities  referenced  in  various  systems 
notices. 

All  changes  being  published  are 
editorial  in  nature,  and  reflect  address 
changes  which  have  occurred  since  the 
previous  publication  of  the  material  in 
the  Federal  Register. 

The  four  notices  being  revised,  which 
are  published  in  their  entirety  below, 
are: 


1.  Property  Control-Interior,  Mine»-4 
(previously  published  on  August  28, 
1986;  51  FR  30714). 

2.  Personnel  Identification-Interior, 
Mines-S  (previously  published  on 
August  28, 1986;  51  FR  30715). 

3.  Safety  Management  Information 
System-Interior,  Mines-6  (previously 
published  on  March  7, 1988;  51  FR  8035). 

4.  Personnel  Security  Files-Interior, 
Mine8-7  (previously  published  on 
December  3, 1986;  51  FR  43672). 

In  two  notices  (WBM-4  and  WBM-S), 
the  existing  routine  use  statements  are 
respectively  revised  to  reflect  the 
release  of  information  to  a  congressional 
office  from  the  record  of  an  individual  in 
response  to  an  inquiry  that  the 
individual  has  made  to  the 
congressional  office. 

In  two  notices  (WBM-6  and  WBM-7), 
the  existing  retention  and  disposal 
statements  are  respectively  revised  to 
reflect  the  appropriate  retention  and 
disposal  schedules. 

Part  XII  of  the  appendix  to  the 
compilation  of  the  Department's  systems 
of  records  notices  contains  the 
addresses  of  the  Bureau  of  Mines 
facilities  which  are  referenced  in 
various  systems  notices.  Part  XII,  which 
was  last  published  in  the  Federal 
Register  on  April  11, 1977  (42  FR  18968). 
is  revised,  updated,  and  published 
below. 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  Department's  systems 
of  records,  the  revisions  shall  be 
effective  upon  publication  in  the  Federal 
Register.  (March  30, 1992).  Additional 
information  regarding  these  revisions 
may  be  obtained  from  the  Departmental 
Privacy  Act  Officer.  Office  of  the 
Secretary,  U.S.  Department  of  the 
Interior,  1849  "C"  Street,  NW.,  m.s.  2242, 
Washington,  DC  20240. 

Dated:  March  25, 1992. 

|anet  L  Bishop, 

Acting  Director.  Office  of  Management 
ImprovemenL 

INTERIOR/WBM-4 

SYSTEM  name: 
Property  Control — ^Interior,  Mines — 4. 

SYSTEM  LOCATKMl: 

(1)  Bureau  of  Mines,  U.S.  Department 
of  the  Interior,  810  7th  Street,  NW., 
Washington.  DC  20241.  (2)  All  field 
facilities  of  the  Bureau  of  Mines. 


CA- 

Contains  information  indicating  what 
property,  including  equipment,  motor 
vehicle  operator's  license,  keys,  motor 
pool  vehicles,  transportation  request 
books,  and  parking  spaces,  for  which  the 
employee  has  custody  or  responsibility. 
In  addition,  all  other  records  directly 
related  to  the  property  control  function, 
and  records  on  debts  owed  the  Federal 
government  due  to  loss  or  misuse  of 
property. 

The  system  also  includes  information 
on  employee  inventions  which  is 
maintained  by  name  of  invention,  name 
of  employee,  and  case  number.  - 

AUTHOMTY  FOM  MAINTENANCC  Of  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  40 
U.S.C.  483(b)(1). 


ROUTINE  USES  OF  NECOHDS  MANtTil 
THE  SYSTEM,  INCUIOIWO  CATEQOMES  OF 
USERS  AMD  THE  PUNFOSSS  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  identification,  assignment,  and 
control  of  Bureau  property:  (b) 
assistance  in  locating  carpools. 

Disclosures  outside  of  the  Department 
of  the  Interior  may  be  made  (1)  to  the 
U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule 
regulations,  order  or  license;  (3)  to  other 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  to  the  Federal 
government  by  administrative  or  salary 
offset,  and  (4)  to  a  congressional  office 
fixim  the  record  of  an  individual  in 
response  to  an  inquiry  that  the 
individual  has  made  to  the 
congressional  office. 


CATEOONIES  OF  NMNVMMIALS  COVERED  BY  THE      DISCLOSURE  TO  CONSUMER  REPORTNM 


Employees  who  have  custody  or 
responsibility  for  Bureau  of  Mines 
property. 


Disclosures  pursuant  to  S  US.C. 
552a(b)(12).  Pursuant  to  5  U.S.C 
552a(bJ(12j,  disclosures  may  be  made  to 
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a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act.  (15 
U.S.C.  1681a(f)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUCICS  AND  PNACnCCS  FON  rrONINO, 
RCTNIEVINO,  ACCf  SSHtd,  RrrAHMNO,  AND 
DMPOSINO  OF  NECONDfl  IM  TNI  SVtTIlN: 

ITONAOK 

Maintained  in  manual  form  in  Tile 
folders  or  card  indexes,  a  limited 
quantity  on  computer  tape. 

NCTNttVASIUTY: 

Indexed  by  employee  name  or  control 
number. 

SAFEQUAMW: 

Security  will  be  provided  to  meet  the 
requirements  of  43  CFR  2.51  for  manual 
records. 

RCTCNTION  AND  DISPOSAL: 

Property  records  are  destroyed  3 
years  after  files  are  closed.  Disposition 
is  in  accordance  with  the  Bureau 
Records  Control  Schedule,  Appendix  10. 
Inventions  files  are  destroyed  2  years 
after  case  is  closed  or  patent  awarded. 
Disposition  is  in  accordance  with  the 
Bureau  Records  Control  Schedule, 
Appendix  5. 

SVSTtM  MANAOCR(S)  ANO  AOONCSS: 

Chief,  Division  of  Property  and 
General  Services  Bureau  of  Mines,  810 
7th  Street.  NW..  Washington,  DC  20241. 

NOTIFICATIOM  PROCCDUMK: 

System  Manager,  or  with  respect  to 
records  maintained  at  Held  facilities,  the 
administrative  officer  of  the  facility.  A 
written  and  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  See  43  CFR  2.60. 

NCCOIIO  ACCESS  PNOCf  DURE: 

A  request  for  access  may  be 
addressed  to  the  System  Manager  or, 
with  respect  to  records  maintained  at 
field  facilities,  the  administrative  officer 
of  the  facility.  The  request  must  be  in 
writing  and  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTWra  RICOIIO  PWOCEIMMCS: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOUliCS  CATtOORIES: 

Employees.  Property  control 
information  required  for  accountability 
purposes. 


INTERIOR/WMB-S 
SYSTEM  NAME: 

Personnel  Identification — Interior, 
Mines — 5. 

SYSTEM  LOCATKMl: 

(1)  Bureau  of  Mines,  U.S.  Department 
of  the  Interior.  810  7th  Street,  NW.. 
Washington.  DC  20241.  (2)  All  field 
facilities  of  the  Bureau  of  Mines. 

CATEGORIES  OF  IMOIVIDUALS  COVERED  BY  TMC 
SYSTEM: 

All  employees  of  the  Bureau  of  Mines 
and  contractor  employees  requiring 
access  to  Bureau  facilities. 

CATEGORIES  OF  RECORDS  IM  THC  SYSTEM: 

Records  concerning  identification  and 
location  of  employees. 

authority  for  manttenancs  of  the 
system: 

5  U.S.C.  301.  3101;  43  U.S.C.  1457. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  provide  identification  cards  to 
employees:  (b)  locator  information 
provided  for  use  by  management  to 
contact  employees.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.S.  Department  of 
Justice  or  in  a  proceeding  before  a  court 
or  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department, 
or,  when  represented  by  the 
government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
that  the  individual  has  made  to  the 
congressional  ofHce. 

poucies  and  pracnccs  for  storing, 
retrieving.  accessing.  retainino.  amd 
disposing  of  records  in  thc  system: 

stohaoi: 

Card  indexes,  manually. 


rctrievabiuty: 

Indexed  by  employee  name  and 
identification  card  number. 

SAFEGUARDS: 

Security  will  be  provided  to  meet 
requirements  of  43  CFR  2.51  for  manual 
records. 

RETENTION  AND  DISPOSAL: 

Destroyed  3  months  after  return  of 
identification  credential.  Disposition  is 
in  accordance  with  the  Bureau  Records 
Control  Schedule,  Appendix  10. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Division  of  Property  and 
General  Services,  Bureau  of  Mines.  810 
7th  Street,  NW..  Washington,  DC  20241. 

NOTIFICATION  PROCEDURE: 

System  Manager,  or  with  respect  to 
records  maintained  at  field  facilities,  the 
administrative  officer  of  the  facility.  A 
written  and  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES:  . 

A  request  for  access  may  be 
addressed  to  the  System  Manager  or, 
with  respect  to  records  maintained  at 
field  facilities,  the  administrative  officer 
of  the  facility.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Employees.  Information  necessary'  to 
prepare  the  identification  card  and 
locator  index. 

INTERIOR/WBM-6 

SYSTEM  name: 

Safety  Management  Information 
System — Interior,  Mines-6. 

SYSTEM  LOCATKM: 

(1)  Bureau  of  Mines,  U.S.  Department 
of  the  Interior,  810  7th  Street.  NW.. 
Washington.  DC  20241.  (2)  All  field  and 
headquarters  organizations  of  the 
Bureau  of  Mines  retain  copies  of  source 
documents. 

CATEGORIES  OF  INOIVtOUALS  COVERED  BY  THC 

system: 

Employees,  contractors,  concessioners 
and  public  visitors  to  Bureau  facilities 
who  have  been  involved  in  an  accident 
resulting  in  personal  injury,  illness,  and/ 
or  property  damage,  or  exposed  to  a 
health  hazard. 
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CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Contains  the  name,  social  security 
number  (employees  only),  occupation, 
date  and  location  of  accident;  data 
elements  about  the  accident  for 
analytical  purposes;  and  descriptive 
narrative  concerning  the  reason  for  the 
loss  producing  event. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

(1)  5  U.S.C.  7901.  (2)  28  U,S.C.  2671- 
2680,  (3)  31  U.S.C.  3701.  3721,  (4) 
Executive  Order  12196,  (5)  29  CFR  Part 
1960. 

ROUTINE  USES  OF  RECORDS  MANITAINED  IN 
THE  SYSTEM.  MCLUOtNO  CATEOONtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  automated 
and  manual  records  are  to  (a)  provide 
summary  data  of  injury,  illness,  and 
property  loss  information  to  Bureau 
management  in  a  number  of  formats  for 
analytical  purposes  in  establishing 
programs  to  reduce  or  eliminate  loss 
producing  problem  areas,  (b)  provide 
listings  of  individual  cases  to  Bureau 
management  to  ensure  that  accidents 
occuring  are  reported  through  the 
Bureau  Safety  Management  Information 
System  for  forwarding  to  the 
Department  of  the  Interior  Safety 
Management  Information  System,  and 
(c)  adjudicate  tort  and  employee  claims. 
Disclosures  outside  the  Bureau  of  Mines 
may  be  made:  (1)  To  a  Federal,  State,  or 
local  government  agency  that  has  partial 
or  complete  jurisdiction  over  the  claim 
or  related  claims;  (2)  to  provide  the 
Department  of  Labor  through  the 
Department  of  the  Interior  quarterly 
summary  listings  of  fatalities  and 
disabling  injuries  and  illnesses  in 
compliance  with  29  CFR  1960.66-.74;  (3) 
to  the  U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  statute,  regulation, 
rule,  order,  or  license,  to  appropriate    . 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order,  or  license,  and  (5)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


the  individual  has  made  to  the 
congressional  office. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
REIRIEVINO,  ACCESSINO.  RETAWWNO,  ANO 
DISPOSINO  OF  NCCONOS  HI  THE  SYSTEM: 

STORAGE: 

(1)  Automated  records  are  maintained 
on  flexible  disks.  (2)  Source  documents 
(manual  records)  are  maintained  at 
Bureau  field  and  headquarters 
organizations  from  which  the  accident  is 
reported.  (3)  Manual  records  ace 
maintained  in  book  format  and/or  Hie 
folders. 

RETRIEV  ABILITY: 

(1)  Automated  records  are  retrievable 
by  name  or  document  control  number. 
(2)  Manual  records  are  retrievable  by 
name  or  document  control  number. 

SAFEGUARDS: 

(1)  Automated  records  are  maintained 
with  safeguards  meeting  the  FIPS  PUB 
41,  "Computer  Security.^uidelines  for 
Implementing  the  Privacy  Act  of  1974." 
(2)  Security  is  provided  to  meet  the 
requirements  of  43  CFR  2.51  for  manual 
records. 

RETENTION  AND  DISPOSAL: 

(1)  The  retention  and  disposal 
determination  for  the  automated  records 
stored  on  flexible  disks  is  found  in 
WBM  Records  Schedule,  Appendix  (H) 
and  (C)(2),  and  (D)(2).  (2)  Disposal 
determination  for  the  manual  records  is 
found  in  GRSl,  Item  31. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Branch  of  Safety  and  Security 
Management  Staff,  Bureau  of  Mines,  810 
7th  Street,  NW.,  Washington.  DC  20241. 

NOTIFICATION  procedure: 

To  determine  whether  automated 
and/or  manual  records  are  maintained 
on  you  in  this  system,  write  to  the 
System  Manager  or  field  or 
headquarters  organizations  in  which  the 
source  document  pertaining  to  yourself 
would  be  filed.  A  written  and  signed 
request  stating  that  the  requestor  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.6a      . 

records  access  procedures: 

A  request  for  access  should  be 
addressed  to  the  System  Manager  or  the 
field  or  headquarters  organization  in 
which  the  source  document  for  the 
individual  would  be  filed.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired  indicate  the 
maximum  you  are  willing  to  pay.  See  43 
CFR  2.63. 


CONTESTING  record  I 

To  request  correction  or  the  removal 
of  material  from  your  file(8),  write  the 
System  Manager.  See  43  CFR  2.7J. 

RECORD  SOURCE  CATEGORIES: 

Supervisor  of  employees  involved  in 
accidents.  Investigative  reports  by 
supervisors,  safety  and  health 
professionals,  other  management 
officials,  or  any  combination  thereof 

INTERIOR/WBM-7 

SYSTEM  NAME: 

Personnel  Security  Files — Interior. 
Mines — 7. 

SYSTEM  LOCATION: 

Bureau  of  Mines,  Department  of  the 
Interior,  810  7th  Street.  NW.. 
Washington,  DC  20241. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Bureau  of  Mines  employees  and 
contractors,  and  former  employees  and 
contractors  whose  duties  have  been 
designated  Special-Sensitive,  Critical- 
Sensitive  and  Noncritical-Sensitive  for 
national  security  purposes  and/or 
whose  duties  have  been  designated  ADP 
Special-Sensitive,  ADP  Critical 
Sensitive,  ADP  Noncritical-Sensitive  or 
ADP  Non-Sensitive.  Employees  traveling 
to  foreign  countries.  Employees  new  to 
Federal  employment  whose  duties  have 
been  designated  Non-Sensitive. 
Executive  Reservists  whose  duties  have 
been  designated  one  of  the  above  three 
sensitive  categories. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Manual  records  contain  copies  of 
records  for  processing  personnel 
security  investigations.  The  following 
are  representatives  of  system 
documentation  but  other  manual  records 
pertinent  to  employee  position  and  level 
of  clearance  may  be  a  part  of  the  file. 
Manual  records  include  copies  of  SF-85 
or  SF-86  and/or  SF-171  supplied  by  the 
individual  concerned  as  well  as  copies 
of  letters  of  transmittal,  eta,  between 
the  Bureau  of  Mines,  the  Office  of 
Personnel  Management,  the  FBL  etc., 
concerning  the  individual's  security 
investigation.  Further,  contains  a  copy  of 
certification  of  clearance  status,  SF-189. 
and  a  Termination  of  Clearance 
Statement  signed  by  the  individual  as 
appropriate.  For  those  designated  Non- 
Sensitive,  the  file  contains  a  record  of 
an  NACI  or  NACIC  investigation, 
adjudication,  and  determination  of 
suitability  if  appropriate.  For  employees 
traveling  outside  the  country,  forms  DI- 
1911  and  DI-1175  and  a  foreign  travel 
briefing/ debriefing  statement  are 
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maintained.  Automated  records  contain 
files  regarding  employee  names,  social 
security  numbers,  organizations, 
investigation  and  classification  status 
and  action  dates,  employee  position 
description  requiring  clearance; 
suspense  Hies  of  all  periodic/regular 
requirements,  such  as  employee 
investigations,  reinvestigations, 
briefings,  debriefings.  foreign  travel,  and 
records  disposal.  The  above  are 
representative  of  system  documentation 
but  other  automated  records  pertinent  to 
employee  position  and  level  of 
clearance  may  be  part  of  the  automated 
file. 

AUTHORmr  FON  MAINTCNANCf  Of  THE 

•vstem: 

Executive  Order  10450,  as  amended. 
Executive  Order  11179,  as  amended,  and 
Federal  Personnel  Management  732,  as 
amended. 

MOUTINE  USES  Of  NECOflDS  MAINTAINED  IN 
THE  SVSTCM  WtCUiOWM  CATEOOfMES  OF  USERS 
AND  THE  PURH>SE  OF  SUCH  USES: 

The  primary  use  of  the  automated  and 
manual  records  is  to  identify  individuals 
who  have  national  security  clearance 
and/or  AOP  access  authorizations  and 
their  level  of  clearance.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  a  Federal  agency 
which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant  or  other  benefit:  (2)  to  Federal. 
State  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
•ontract.  license,  grant  or  other  beneFit; 
(3)  to  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or.  when 
represented  by  the  Government,  an 
employee  of  the  Department  if  a  party  to 
litigation  or  anticipated  litigation  or  has 
an  interest  in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (5)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


the  individual  has  made  to  the 
congressional  office:  (6)  to  the  OfHce  of 
Personnel  Management  for  matters 
concerned  with  oversight  activities 
necessary  for  the  Office  to  carry  out  its 
legally  authorized  Covemmentwide 
personnel  management  programs  and 
functions. 

POUCKS  AND  MACnCCS  FOII  STOfUNO, 
RETRIEVINO,  ACC8SSINO,  NSTANNNO,  AMD 
DISPOSING  OF  mCOROS  IN  TMi  SYSTEM: 

STONAOt 

(1)  Automated  records  are  maintained 
on  flexible  disks.  (2)  Source  documents 
(manual  records)  are  maintained  in 
manual  form  in  file  folders. 

retmcvamuty: 

(1)  Automated  records  are  retrievable 
by  name  and/or  social  security  number. 
(2)  Manual  records  are  retrievable  by 
name. 

safcouahos: 

(1)  Automated  records  are  maintained 
with  safeguards  meeting  the  FTPS  PUB 
41,  "Computer  Security  Guidelines  for 
Implementing  the  Privacy  Act  of  1974." 

(2)  Manual  records  are  maintained  in 
the  same  manner  as  defense  classified 
material. 

(3)  Both  automated  and  manual 
records  are  maintained  in  a  safe  having 
a  three-position  dial-type,  manipulation 
proof,  combination  lock. 

RETENTION  AND  DISPOSAL: 

(1)  The  retention  and  disposal 
determination  for  the  automated  records 
stored  on  flexible  disks  is  found  in 
WBM  Records  Schedule.  Appendix  1 
(18)m.  Automated  records  will  be 
destroyed  by  erasure.  (2)  Manual 
records  are  held  in  active  status  until 
the  individual  is  debriefed  or 
terminated.  Manual  records  are 
destroyed  by  fire,  shredder. 
disintegrator  or  pulverizer  not  later  than 
5  years  after  separation  or  transfer  of 
the  individual  or  upon  notification  of 
death.  The  records  disposal  schedules 
applicable  to  these  records  are:  Bureau 
of  Mines  Schedule.  435  WBM  2.1. 
Appendix  1(18)  (f)  and  (h).  and  GRS  18, 
item  7. 

SYSTEM  MANAOCII(S)  AMD  ADDRESS: 

Bureau  Security  Manager,  Bureau  of 
Mines.  810  7th  Street.  NW..  Washington. 
DC  20241. 

NOTIFICATION  PNOCEOUNS: 

To  determine  whether  automated 
and/or  manual  records  are  maintained 
on  you  in  this  system,  write  to  the 
System  Manager.  See  43  CFR  2.60. 


RECONO  ACCESS  PNOCEUURE. 

A  request  for  access  should  be 
addressed  to  the  System  Manager.  A 
written  and  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  Describe  as  specifically 
as  possible  the  record  sought.  If  copies 
are  desired,  indicate  the  maximum  you 
are  willing  to  pay.  See  43  CFR  2.63. 

CONTCSTMO  RCCOnO  PdOCEOURCS: 

To  request  correction  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEOORKS: 

Individual  on  whom  the  record  is 
maintained  as  well  as  data  furnished  by 
other  Federal  agencies  on  the  person 
concerned. 

Xn.  Bureau  Of  Minsa 

A.  Headquarters  Office 

U.S.  Bureau  of  Mines.  BIO  7th  Street.  NW. 
Washington.  DC  20241 

B.  Research 

Research  Director.  Albany  Research  Center. 

14S0  Queen  Avenue  SW..  PO  Box  70, 

Albany.  OR  97321 
Researtih  Director.  Denver  Research  Center, 

Building  20,  Denver  Federal  Center, 

Denver,  CO  8022S 
Research  Director,  Pittsburgh  Research 

Center.  Cochrans  Mill  Road,  PO  Box  1807a 

Pittsburgh.  PA  15236 
Research  Director,  RoUa  Research  Center.  PO 

Box  280.  Rolla.  MO  65401 
Research  Director.  Salt  Lake  City  Research 

Center.  729  Arapeen  Drive.  Salt  Lake  City, 

UT  84108 
Research  Director.  Spokane  Research  Center. 

E  315  Montgomery  Avenue,  Spokane,  WA 

99207 
Research  Director,  Tuscaloosa  Research 

Center.  PO  Box  L.  University,  AI.  35486 
Research  Director,  Twin  Cities  Research 

Center,  PO  Box  1660,  Twin  Cities,  MN 

55111 
General  Manager,  Divisicfn  of  Helium  Field 

Operations,  1100  South  Fillmore.  Amarillo, 

Texas  79101 
Plant  Manager,  Amarillo  Helium  Plant.  1100 

South  Fillmore,  Amarillo,  Texas  79101 
Plant  Manager,  Excell  Helium  Plant  Box  100, 

Masterson,  Texas  79058 
Satanta  Maintenance  Station  (Helium).  PO 

Box  517,  Satanta,  KS  67870 

C.  Information  and  Analysis 

Chief,  Intermountain  Field  Operations  Center. 

Building  20.  Denver  Federal  Center. 

Denver,  CO  80225 
Chief,  Minerals  Availability  Field  Office. 

Building  53.  Denver  Federal  Center. 

Denver.  CO  80225 
Chief,  Alaska  Field  Operations  Center.  3301 

C  Street  Suite  525.  Anchorage.  AK  99503 
Chief.  Western  Field  Operations  Center.  E. 

315  Montgomery  Avenue,  Spokane,  WA 

99207 
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D.  Finance  and  Management 

Chief,  Branch  of  Procurement — Denver, 

Building  20.  Denver  Federal  Center, 

Denver,  CO  80225 
Chief,  Branch  of  Personnel — Denver,  Building 

20,  Denver  Federal  Center,  Denver,  CO 

80225 
Chief,  Branch  of  Property  and  General 

Services — Denver,  Building  20,  Denver 

Federal  Center,  Denver,  CO  80225 
Chief,  Division  of  Finance,  Building  20, 

Denver  Federal  Center,  Denver,  CO  80225 
Chief,  Division  of  Automatic  Data  Processing, 

Building  53.  Denver  Federal  Center, 

Denver,  CO  80225 
Chief,  Branch  of  Production  and  Distribution, 

PO  Box  18070.  Cochrans  Mill  Road. 

Pittsburgh.  PA  15236 

£  Other  Field  Activities 

Office  of  Equal  Employment  Opportunity. 

Western  Area,  Building  20,  Denver  Federal 

Center,  Denver,  CO  80225 
Office  of  Equal  Employment  Opportunity, 

Eastern  Area,  P.O.  Box  18070,  Cochrans 

Mill  Road,  Pittsburgh,  PA  15236 

|FR  Doc.  92-7231  Filed  3-27-92:  8:45  am) 

MLUNO  CODE  4S10-S3 


Bureau  of  Land  Management 

IOR-013-02-4320-02:  GP2-167] 

Multiple  Use  Advisory  Council;  Meeting 

agency:  U.S.  Bureau  of  Land 
Management. 

ACTION:  Notice  of  advisory  council 
meeting. 

summary:  The  meeting  is  scheduled  for 
Wednesday,  April  22. 1992.  of  the 
Lakeview  District  Multiple  Use 
Advisory  Council.  The  meeting  is  open 
to  the  public  and  will  begin  at  10  a.m.  in 
the  Bureau  of  Land  Management's 
Klamath  Falls  Resource  Area 
conference  room,  located  at  2795 
Anderson  Avenue.  Building  25,  Klamath 
Falls,  Oregon.  The  purpose  of  the 
meeting  is  to  update  on  the  timber 
situation  and  Resource  Management 
Plan. 
DATES:  April  22, 1992  10  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Nelson,  Lakeview  District  Office, 
1000  South  Ninth  Street,  Lakeview, 
Oregon  97630,  (Telephone  503-947- 
2177). 

Terry  H.  Sodorff. 

Associate  District  Manager. 

|FR  Doc.  92-7157  Filed  3-27-92;  8:45  am) 
■IIXMO  CODE  431*-9>-M 


National  Park  Service 

Shiloh  National  MHitary  Parle,  TN; 
Boundary  Revision 

Public  Law  53-12.  {28  Stat.  597).  dated 
December  27, 1894,  established  Shiloh 
National  Military  Park.  Executive  Order 
No.  6166,  dated  June  10, 1933,  ordered 
transfer  of  jurisdiction  to  the  Secretary 
of  the  Interior,  to  be  effective  August  10, 
1933.  Section  7(c)(ii)  of  the  Land  and 
Water  Conservation  Fund  Act,  as 
amended  by  the  Act  of  June  10, 1977 
(Pub.  L  95-42. 91  Stat.  210)  and  the  Act 
of  March  10. 1980  (Pub.  L.  96-203.  94 
Stat.  81)  authorized  the  Secretary  when 
necessary  for  preservation,  protection, 
interpretation  or  management  of  a 
National  Park  System  unit.-  to  acquire 
land  adjacent  to  park  areas  by  donation, 
purchase  with  donated  funds,  transfer 
from  another  Federal  agency  or 
exchange.  ^ 

Notice  is  given  that  the  boundary  of 
Shiloh  National  Military  Park  has  been 
revised  pursuant  to  the  above- 
referenced  Acts,  to^ncompass  lands  as 
are  depicted  on  the  map  entitled 
"Boundary  Map — Shiloh  National 
Military  Park,"  dated  August  1991 
prepared  by  the  Land  Resources 
Division.  Southeast  Regional  Office, 
National  Park  Service.  The  revision  is  to 
depict  those  lands  donated  to  the  United 
States  of  America,  Department  of  the 
Interior  for  inclusion  in  the  Shiloh 
National  Military  Park. 

This  map  is  on  file  and  available  for 
inspection  in  the  Land  Resources 
Division,  Southeast  Regional  Office, 
National  Park  Service,  75  Spring  Street, 
SW..  Atlanta,  Georgia  30303,  and  in  the 
office  of  the  National  Park  Service, 
Department  of  the  Interior,  Washington, 
DC  20013-7127. 

Dated:  September  17, 1991. 
C.W.  Ogle. 

Acting  Regional  Director,  Southeast  Region, 
National  Park  Service. 

Editorial  note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  on  March 
25, 1992. 

[FR  Doc.  92-7242  Filed  3-30-92;  8:45  am) 

BHJJNC  COOE  4310-70-M 

Yosemlte  National  Parli;  Concession 
Contract  Solicitation;  Notice  To  Seeic 
Prospective  Concessioners,  Phase 
One— Qualifying  Process 

SUMMARY:  Yosemite  National  Park  is 
seeking  applicants  to  operate  the  park's 
principal  hotel,  food  and  merchandise 
concession.  This  is  a  fully  competitive 
solicitation.  This  is  Phase  One  of  two 
phases.  Phase  One  will  be  used  to  create 
a  "short  list"  of  applicants  for  Phase 


Two.  Applicants  must  qualify  under 
Phase  One  to  be  eligible  to  compete  in 
Phase  Two.  Phase  Two  is  expected  to  be 
announced  in  June  1992.  This  notice  is  in 
accordance  with  36  CFR  51.4  and  the 
Concession  Policy  Act,  PL  89-249. 

SUPPUEMENTARY  INFORMATION:  The 

current  concession  contract  involves 
more  than  $80  million  of  annual  sales  in 
several  operating  locations  in  Yosemite 
National  Park,  California.  The  principle 
business  is  hotel  services  but  includes 
extensive  restaurant,  grocery,  gift,  and 
recreation  activities  operated  on  a  year 
around  basis.  The  selected  new 
concessioner  will  take  over  when  the 
current  contract  expires  in  September 
1993.  The  selection  of  the  new 
concessioner  will  be  done  in  a  two 
phase  process.  The  first  phase  is  the 
subject  of  this  announcement.  This 
phase  requires  an  application  by  letter 
that  responds  to  questions  posed  in  the 
Statement  of  Requirements — Phase  One, 
which  is  available  by  writing  or  calling: 
National  Park  Service,  Concession 
Program  Management  Division, 
Attention:  Phase  One.  600  Harrison 
Street,  suite  600.  San  Francisco,  CA 
94107-1372,  (415)  744-3981. 

Applications  will  be  accepted  for 
SIXTY  (60)  days  under  the  terms 
described  in  the  Statement  of 
Requirements — Phase  One.  The  sixty 
(60)  day  application  period  will  begin 
with  the  release  for  the  Statement  of 
Requirements — Phase  One,  which  will 
occur  shortly  after  the  publication  of  this 
notice.  Successful  applicants  under 
Phase  One  will  be  asked  to  make  an 
extensive  application  under  the  Phase 
Two  process  which  is  expected  to  begin 
in  June  1992.  Final  contracts  are 
expected  to  be  signed  in  early  1993  at 
the  end  of  the  selection  process. 

Dated:  March  17, 1992. 
SUnley  T.  Albright 

Regional  Director.  Western  Region. 
(FR  Doc.  92-7194  Filed  3-27-92;  8:45  amj 
BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  MC-C-301941 

Association  of  Texas  Warehousamen, 
et  aU  Petition  for  Declaratory  Order, 
Certain  For-Hire  Motor  Carrier 
Transportation  Wititin  Texas 

agency:  Interstate  Commerce  . 

Commission. 

action:  Institution  of  declaratory  order 

proceeding. 
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SUMMANY:  In  response  to  a  joint  request 
by  an  association  representing  40  Texas 
warehouses  and  7  individual  Texas 
warehouses,  the  Cotnmission  has 
instituted  this  declaratory  order 
proceeding  under  5  U.S.C.  554(e)  to 
determine  whether  certain  for-hirc 
motor  transportation  movements  of 
merchandise  from  Texas  warehouses  to 
points  in  Texas  are  in  interstate 
commerce  subject  to  this  Commission's 
regulation  rather  than  in  interstate 
commerce  subject  to  regulation  by  the 
Railroad  Commission  of  Texas  (RCT). 
An  opportunity  to  participate  in  the 
proceeding  is  provided  interested 
persons  and  their  comments  are  invited. 

DATES:  Comments  (original  and  10 
copies)  must  be  filed  by  April  14. 1992 
and  concurrently  served  on  petitioners' 
representative,  the  RCT.  the  Texas 
Department  of  Commerce,  and  the 
United  States  Departments  of  Justice 
and  Transportation.  Each  comment  must 
contain  the  basis  for  the  party's  position 
either  in  support  or  opposition  to 
petitioners'  position.  No  replies  are 
permitted. 

AOOnesscs:  Send  an  original  and  10 
copies  of  all  documents  to: 

OfTice  of  the  Secretary.  Case  Control  Branch. 
Attn:  No.  MC-C-^OIM,  Interstate 
Commerce  Commission.  Washington.  DC 
20423. 

In  addition,  concurrently  send  one 
copy  to  each  of  the  following: 

Petitioners'  representative: 

Kenneth  R.  Hoffman.  401  West  ISth  Street 

suite  aoa  Austin.  TX  78701-1665.  (512)  476- 

5434;  (512)  476-5431  (FAX). 
Railroad  Commission  of  Texas. 

Transportation/Gas  Utilities  Division.  P.O. 

Drawer  12967.  Capitol  Station.  Austin,  TX 

78711. 
Executive  Director.  Texas  Department  of 

Commerce.  P.O.  Dra«vcr  1272a.  Austin.  TX 

78711. 
Paul  M.  Ceier,  Assistant  General  Counsel  for 

Litigation.  U.S.  Department  of 

Transportation.  Room  4102.  400  7th  Street 

SW..  Washington.  DC  205Ba  (202)  306-4731. 
Roger  W.  Fones.  Transportation.  Energy,  and 

Agriculture  Section.  U.S.  Department  of 

(ustice,  555  4th  Street.  NW.,  Washington. 

DC  20001,  (202)  307-6351. 
Robert  Nicholson.  Appellate  Section.  U.S. 

Department  of  justice.  Room  3224,  Main 

Building.  11th  Street  &  Constitution 

Avenue,  NW.,  Washington.  DC  2053a  (202) 

&14-24ag. 

FOR  RMTMCR  INRMMA-nON  COSfTACT: 

Tom  Dahl.  (202)  927-5289  or  Richard  Feider, 
(202)  927-5610,  [TDD  for  hearing  impaired 
(202)927-5721). 

SUfPLCMENTARV  INPOMMATtOM:  The 

Association  of  Texas  Warehousemen 
(ATW).  representing  40  member  Texas 
warehouse  companies,  and  7  individual 


Texas  warehouse  companiet ' 
(collectively,  petitioners)  jointly 
requested  the  Commission  to  issue  a 
declaratory  order  finding  that  certain 
for-hire  motor  transportation  from  their 
warehouses  to  other  points  in  Texas  is 
in  interstate  commerce.  Each  shipment 
reached  the  warehouse  from  outside  the 
State  of  Texas  by  for-hire 
transportation.  Various  Commission 
proceedings  previously  have  addressed 
this  issue,  but  correspondence  between 
ATW  and  RCT  indicate  that  RCT  is 
prepared  to  prosecute  petitioners  if  they 
use  carriers  for  the  movements  within 
Texas  that  do  not  hold  authority  from 
RCT. 

The  correspondence  shows  that  RCTs 
auditing  staff  believes  that  the 
transportation  will  lose  its  interstate 
identity  at  the  warehouses  unless  the 
shipment,  is  marked  as  destined  for 
delivery  to  another  Texas  location.  RCT 
believes  that  movements  from  the 
warehouses  to  points  within  Texas 
would  be  in  intrastate  commerce  subject 
to  RCT  regulation.  RCT  has  indicated 
that  the  shippers,  carriers,  and 
warehousemen  could  be  liable  for  fines 
if  they  use  carriers  that  are  not  certified 
by  RCT  under  the  circumstances  set 
forth  by  petitioners. 

Prior  case  law  is  not  in  accord  with 
RCTs  views.  See.  e.g..  Armstrong  Inc. — 
Transportation  Within  Texas.  2  I.CC.  2d 
63  (1986),  off  d  sub  nam.  Texas  v.  United 
States.  866  F  2d  1546  (5th  Cir.  1989):  and 
No.  MC-C-30146,  The  May  Department 
Stores  Company  and  Volume  Shoe 
Corporation — Petition  for  Declaratory 
Order — Transportation  within  Singh 
State  of  Merchandise  Imported  by 
Water  (not  printed),  served  June  15. 
1900.  In  view  of  RCT's  intentions  to  take 
enforcement  action  against  petitioners 
and  others,  the  Commission  has 
determined  that  the  petition  discloses  a 
controversy  sufficient  to  warrant  the 
institution  of  a  proceeding  under  5 
U.S.C.  554(e).  Because  of  the  need  for 
expeditious  treatment  and  the  apparent 
well-settled  nature  of  the  issue,  only  15 
days  from  publication  of  this  notice  will 
be  allowed  for  comments  to  be  filed, 
and  no  replies  will  be  accepted. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone:  (202)  927-6331. 


'  Taxas  Cartage  Warebouse.  Inc.:  Dallas 
Waratiouaa  Coapany:  Dry  Storage  Company  of 
Texas.  File  Diithbution  Service*  Company:  StillweU 
Distribution.  Inc.  d/b/a  Houalon  Dislribution: 
Shipper*  Waretfouae.  Inc.;  and  Trammet  Crow 
Distrtbutton  Corp. 


(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services:  (202) 
927-5721.) 

Decided:  March  26. 1992. 

By  the  Commission,  Joseph  H.  Dcttmar. 
Acting  Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  |r.. 
Secretary. 

(FR  Doc.  92-7409  Filed  3-27-^2:  8:45  am) 
BNXWOCOOC  703C-S1-4I 


(Docket  No.  AB-S5  (Sub4to.  4t1X)I 

CSX  Trartsportation,  Inc.— 
Abandonment  Exemption— Floyd 
County,  KY 

AaCNCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemptiort 

summary:  the  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903.  et  seq..  the 
abandonment  by  CSX  Transportation. 
Inc.,  of  2  miles  of  its  Long  Fork 
Subdivision  between  Valuation  Station 
0.00  at  Salisbury  and  Valuation  Station 
103+88  at  Spurtock  in  Floyd  County. 
KY.  subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  29, 
1992.  Formal  expressions  of  intent  to  file 
an  offer  *  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
April  9. 1992,  petitions  to  stay  must  be 
filed  by  April  14. 1992,  and  petitions  for 
reconsideration  must  be  filed  by  April 
24, 1992.  Requests  for  a  public  use 
condition  must  be  field  by  April  9, 1992. 

ADDRESSES:  Sending  pleadings  referring 
to  Docket  No.  AB-55  (Sub-No.  411X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Conunerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger.  CSX  Transportation, 
Inc..  500  Water  Street,  Jacksooville.  FL 
3220Z 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar.  (202)  927-5660.  [TDD 
for  hearing  impaired:  (202)  927-5721) 

SUPPtmENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commissions  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 


'  See  Exempt  of  RoH  Abandonment — Offers  of 
Finan  AasitU  4  I.CC  2d  104  (ISST). 
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Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359. 

(Assistance  for  the  hearing  impaired 
is  available  through  TDD  services  (202) 
927-5721.) 

Decided:  March  23. 1992. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
(FR  Doc.  92-7222  Filed  3-27-92;  8:45  am) 

MLUNQ  COOC  703S-01-M 


DEPARTMENT  OF  LABOR    ■ 

Office  Of  the  Secretary 

Agency  Recordkeeping/Repoiiing 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Backgroimd 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 


Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing  this 

recordkeeping/reporting  requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or  organizations 

are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the  recordkeeping/ 

reporting  requirements  and  the  average 

hours  per  respondent. 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and  uses 

of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  (202)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 


Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  room  3001.  Washington,  DC 
2050a  (202)  395-6880. 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 
Administration 

Reporting  of  Emergency  Unemployment 
Compensation  (EUC)  Program 

Weekly:  Monthly;  Quarterly 

State  or  local  governments 

53  respondents 

1.787  total  hours 

30  minutes  per  response 
Allows  for  reporting  imder  the 

Emergency  Unemployment 

Compensation  program  to  determine 

woi4cload,  allocations  for  administration 

and  evaluation  of  program  operation. 

Revision 

Bureau  of  Labor  Statistics 

Current  Population  Survey  CATI/CAPI 
Overlap  Sample 


Formrto. 

Affected  public 

No  of 

respond- 
ents 

Frea 

Ave.  time  per  response 

Revised 

Households ... 

2r^50 

4 

0.1667  hours. 

CPS  with  Debriefing 
14,334  total  hours 

The  Current  Population  Survey  (CPS) 
is  a  household  sample  survey  that  is  the 
primary  source  of  data  on  the  growth  of 
the  labor  force  and  on  trends  in 
employment  and  imemployment.  The 
overlap  sample  will  benchmark 
differences  in  labor  force  estimates 
between  the  current  system  and  the 
proposed  system. 

Reinstatement 

Mine  Safety  and  Health  Administration 

Program  to  Prevent  Smoking  in 

Hazardous  Areas 
1219-0041 
On  occasion 

Businesses  and  other  for  profit; 
Small  businesses  or  organizations 
200  respondents;  30  minutes  per 

response 


100  total  burden  hours 

Jlequires  coal  mine  operators  to 
develop  programs  to  prevent  persons 
from  carrying  smoking  materials, 
matches,  or  lighter  underground  and  to 
prevent  smoking  in  hazardous  areas, 
such  as,  in  or  around  oil  houses, 
explosives,  etc.  Mine  operators  are 
further  required  to  submit  the  programs 
to  MSHA  for  approval. 

Escapeways  and  Escape  Facilities 

1219-0052 

Weekly 

Businesses  or  other  for  profit;  small 

businesses  or  organizations 
1,979  respondents 
1  hour  per  response 
148,029  total  burden  hours 

Requires  operators  of  underground 
coal  mines  to  keep  records  of  the  results 
of  mandatory  weekly  examinations  of 
emergency  escapeways.  The  records  are 


used  to  determine  that  the  integrity  of 
the  escapeways  is  being  maintained. 
Ventilation  System  and  Methane  and  . 

Dust  Control  Plan 
1219-0084 
On  occasion 
Semi-annually 
Businesses  or  other  for  profit;  small 

businesses  or  organizations. 


No.  of 

respond* 

•nts 

Tune  per 
response 

Total 
burden 
hours 

Active 

mines. 
New 

mines. 
Total 

1,979 
200 

3  hours 

8  hows..- 

ri.874 

1,600 

13.474 

burden. 

Requires  operators  of  underground 
coal  mines  to  submit  a  detailed 
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ventilation  system  and  methane  and 
dust  control  plan  and  revisions  thereof 
to  MSHA  for  approval.  The  information 
is  used  to  insure  that  a  system  is 


developed  and  used  that  will  effectively 
ventilate  the  mine. 
Examinations  and  Tests  of  Electrical 
Equipment 


1219-0067 
On  occasion 

Businesses  or  other  for-profit:  small 
businesses  or  organizations 


Reg  section 


Reaoora}- 


Frequency 


AvofaQS  tKTie 
perresponM 


Total 


14666 
14.886 
277,966 
788.606^ 
144.723 
458.892 

8.820 
17.640 

4.308 
8.616 

43.944 
67.888 

3.246 
6.49? 

2.900 
5.800 


30CFR  75.313-1  Reconfteeptog 

30  CFR  75.3113-1  Exammatwo  tini«.... 

30  CFR  75.512-1  Recofdkeeptng 

30  CFR  75,512-1  Examination  ditw 

30CFR  75,502-1  Recordkeeping 

30  CFR  75,502  Examination  time _... 

75.800-4  and  77.800-2  (Suriace) 

Recordkeeping 

Examinafioft 

75,800-4  and  77.800-2  (Underground) 

Recordkeeping 

Examination _. 

30  CFR  75  900-4 

Recordkeeping 

Examination 

30  CFR  75  900-2 

Recordkeeping 

Examinalion ....- _ 

75  1001-l(c) 

Recordkeeping , 

Examination _ 


Total  burden  hours,. 


2.481 
2.481 
10.691 
30.331 
38,241 
38.214 

2.940 
2.940 

1,436 
1,436 

7.324 
7.324 

1.082 
1.082 

2.900 
2.900 


12yearty  . 
I2yeafty . 
52  weeks,. 
52  weeks., 
12  yearly  . 
12  yearly  .. 

12  yearly  ,, 
12  yearly., 

12  yearty  „, 
12  months 

12  yearly.., 
12  yearty  ., 

12  yearly.. 
12  yearty... 

2  per  year. 
2  per  year. 


SO  hours... 
50  hours.- 
.50  hours... 
,50  hours,.. 

.25  hours... 

1  hour 


.25  ttours,, 
,50 


,25. 
.50. 

.50. 


25. 

,50. 

.50. 


■  20%  reduction  due  to  certification. 


1.744.890 


Requires  coal  mile  operators  to 
frequently  examine,  test,  and  properly 
maintain  all  electrical  equipment  and  to 


keep  ^cords  of  the  results  of  the 
examinations  and  tests. 
Permissible  Equipment  Testing 
1219-0066 


On  occasion 

Businesses  or  other  for-profit:  small 
businesses  or  organizations 


Reg  section 


30  CFR  Part  15 

30  CFR  Pail  18 


30  CFR 
30  CFR 

30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
Sf^PS 


Part  19. 

Part  20 

Part  21 

Pan  22. 

Part  23 

Part  25 

Part  26 

Part  27...... 

P»t  28 

Part  29 

Pwt  32, 

Part  33 

Part  35 

Part  36 

and  SRAS.. 


Total  tMTden  hours. 


Respondents 


2  applications , 

449  applications 

41  simpirfied  applications.. 

3  applications,. 

4  appkcations- 
0  applications.. 

4  applicationa. 

5  applKations. 

0  appiicatiom 

0  applications 

1  applications 

2  ajsplications 

•  apphcatiorfs.. 


3  simpMed  applicalions.. 

7  applications 

2  applications.-. 

6  applications. 


1.028. 


Average  kme 
per  respor>se 


5  hours 

40  hours... 
20  hours.,, 

18  hours.., 
10  hours... 

0  hours 

t4hourr.. 
17  hows... 

0  hours 

0  hours 

20  hours... 

19  horn... 

0  hours 

34hourr.. 

6  hours 

25  hours... 
43  hours... 
2  hours 


Total 


10 

17.960 

820 

S4 

40 

0 

56 

85 

0 

0 

20 

38 

0 

102 

56 

SO 

258 

2.0S6 


20.785 


Contains  procedures  by  which 
manufacturers  of  mining  equipment  and 
components,  material,  instruments,  and 
explosives  may  apply  for,  and  have  their 
products  approved  as  permissible  for 
use  in  mines. 


Signed  at  Washington  DC  this  19th  day  of 
March.  1992. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer 

|FR  Doc.  92-7240  Filed  3-27-92;  8:45  am] 

MLLJNQ  COOC  lllfl  M  M 


Glau  Celling  Commission; 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  the  Civil  Rights  Act  of  1991.  the 
Secretary  of  Labor  has  established  the 
Glass  Ceiling  Commission. 
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The  Glass  Ceiling  Commission 
(Commission),  shall: 

A.  focus  greater  attention  to  the 
importance  of  eliminating  artificial 
barriers  to  the  advancement  of  women 
and  minorities  to  management  and 
decisionmaking  positions  in  business, 
and  promote  work  force  diversity: 

B.  study  the  manner  in  which  business 
fills  management  and  decisionmaking 
positions,  the  developmental  and  skill- 
enhancing  practices  used  to  foster  the 
necessary  qualiHcations  for 
advancement  into  such  positions,  and 
the  compensation  programs  and  reward 
structures  currently  utilized  in  the 
workplace:  and 

C.  facilitate,  establish  procedures,  and 
make  recommendations  for  the  Frances 
Perkins-Elizabeth  Hanford  Dole 
National  Award  for  Diversity  and 
Excellence  in  American  Executive 
Management. 

In  carrying  out  this  change,  the 
Commission  will  be  responsible  for  the 
following  functions: 

A.  Advancement  Study — ^The 
Commission  shall  conduct  a  study  of 
opportunities  for,  and  artificial  barriers 
to,  the  advancement  of  women  and 
minorities  to  management  and 
decisionmaking  positions  in  business.  In 
conducting  the  study,  the  Commission 
shall— 

1.  examine  the  preparedness  of 
women  and  minorities  to  advance  to 
management  and  decisionmaking 
positions  in  business: 

2.  examine  the  opportunities  for 
women  and  minorities  to  advance  to 
management  and  decisionmaking 
positions  in  business; 

3.  conduct  basic  research  into  the 
practice,  policies,  and  manner  in  which 
management  and  decisionmaking 
positions  in  business  are  filled: 

4.  conduct  comparative  research  of 
businesses  and  industries  in  which 
women  and  minorities  are  promoted  to 
management  and  decisionmaking 

■  positions,  and  businesses  and  industries 
in  which  women  and  minorities  are  not 
promoted  to  management  and 
decisionmaking  positions: 

5.  compile  a  synthesis  of  available 
research  on  programs  and  practices  that 
have  successfully  led  to  the 
advancement  of  women  and  minorities 
to  management  and  decisionmaking   * 
positions,  in  business,  including  training 
programs,  reward  programs,  employee 
benefit  structures,  and  family  leave 
policies:  and 

6.  examine  any  other  issues  and 
information  relating  to  the  advancement 
of  women  and  minorities  to 
management  and  decisionmaking 
positions  in  business. 

B.  Report — No  later  than  15  months 
after  the  date  of  the  enactment  of  this 


Act  (February  22, 1993),  the  Commission 
shall  prepare  and  submit  to  the 
President  and  the  appropriate 
committees  of  Congress  a  written  report 
containing — 

1.  the  findings  and  conclusions  of  the 
Commission  resulting  from  the  study 
conducted  imder  subsection  (a):  and 

2.  recommendations  based  on  the 
fmdings  and  conclusions  described  in 
paragraph  1  relating  to  the  promotion  of 
opportunities  for,  and  elimination  of 
artificial  barriers  to,  the  advancement  of 
women  and  minorities  to  management 
and  decisionmaking  positions  in 
business,  including  recommendations 
for — 

(a)  Policies  and  practices  to  fill 
vacancies  at  the  management  and 
decisionmaking  levels; 

(b)  developmental  practices  and 
procedures  to  ensure  that  women  and 
minorities  have  access  to  opportunities 
to  gain  the  exposure,  skills,  and 
expertise  necessary  to  assume 
management  and  decisionmaking 
positions; 

(c)  compensation  programs  and 
reward  structures  utilized  to  reward  and 
retain  key  employees;  and 

(d)  the  use  of  enforcement  (including 
such  enforcement  techniques  and 
Utigation,  complaint  investigations, 
compliance  reviews,  conciliation, 
administrative  regulations,  policy 
guidance,  technical  assistance,  training, 
and  public  education)  of  Federal  equal 
employment  opportunity  laws  by 
Federal  agencies  as  a  means  of 
eliminating  artificial  barriers  to  the 
advancement  of  women  and  minorities 
in  employment. 

C.  Additional  Study— The 
Commission  may  conduct  such 
additional  study  of  the  advancement  of 
women  and  minorities  to  management 
and  decisionmaking  positions  in 
business  as  a  majority  of  the  members 
of  the  Commission  determines  to  be 
necessary. 

D.  National  Award — ^The  Commission 
shall  make  recommendations  to  the 
President  or  his  designated 
representative  of  businesses  to  receive 
the  National  Award  for  Diversity  and 
Excellence  in  American  Executive 
Management. 

The  Commission  will  require  up  to 
four  years  to  carry  out  its  assignment 
and  will  prepare  a  written  report  of  its 
findings  to  the  President  and  the 
relevant  committees  of  Congress. 

The  Commission  will  function  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  Its 
charter  will  be  Bled  under  the  Act 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Commission.  Such 
comments  should  be  addressed  to  John 


A.  Schall,  Chief  of  Staff,  OfTice  of  the 
Secretary,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210. 

Signed  at  Washington,  DC  this  2Sth  day  of 
March.  19fl2. 

Lynn  Martin, 

Secretary  of  Labor. 

[FR  Doc.  92-7239  Filed  3-27-92:  8:45  amj 

BIUJNG  COM  4S10-23-II 


NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBLIC 
HOUSING 

Meeting  Announcement 

agency:  National  Commission  on 
Severely  Distressed  Public  Housing. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  according  with  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  as  amended,  the  National 
Commission  on  Severely  Distressed 
Public  Housing  announces  a  forthcoming 
meeting  of  the  Commission- 

DATES:  Thursday,  April  2, 1992,  Full 
Commission  Meeting,  9  a.m.-5  p.m. 

ADDDESSES:  Capitol  Hilton.  16th  &  K 
Streets.  NW..  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Carmelita  Pratt,  Administrative  Officer, 
The  National  Commission  on  Severely 
Distressed  Public  Housing,  1100  L  Street 
NW.,  #7121,  Washington,  DC  20005  (202) 
275-6933. 

Type  of  Meeting:  Open. 

Cannelita  R.  Pratt, 

Adminstrative  Officer. 

[FR  Doc.  92-7232  FUed  3-27-92;  8:45  am] 
■HUNG  COOC  ssao-07-« 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Ctiemical 
and  Thermal  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in  Chemical 
and  Thermal  Systems. 

Date  and  Time:  April  la  1992;  8:30  a.m.  to  5 
p.m. 

Place:  NSF,  rm.  1133, 1800  G  St.,  NW., 
Washington,  DC. 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Young  Investigator  and  Research 
Initiations  Awards  Programs. 

Contact  Person:  Drs.  Maria  K.  Burka  & 
Farley  Fisher,  Program  Directors  (202)  357- 
9606. 
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Purpose  of  Meeting:  To  provide  advice  and 
recofnmendations  to  the  Division  of  Chemical 
and  Thermal  Systema  concerning  proposals 
Mibmitted  to  the  Division  for  financial 
support. 

Typ  of  Meeting:  Closed. 

Reason  for  Closing:  The  nominations  and 
proposals  being  reviewed  include  information 
of  a  proprietary  or  confidential  nature. 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  nominations  and 
proposals.  These  matters  are  exempt  under  5 
li.SC.  552b  (c)  (4)  and  (8)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  24, 1992. 
M.  ReboGOi  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  92-7161  Filed  3-27-92;  8:45  ara) 
WLUNO  COM  7S»-ei-«l 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commtttse  on  Roactor 
Safeguards 

Joint  Meeting  of  ttte  Subcommittees 
on  Individual  Plant  Examinationa/ 
Severe  Accidents 

The  ACRS  Subcommittees  on 
Individual  Plant  Examinations  and 
Severe  Accidents  will  hold  a  joint 
meeting  on  April  21. 1992.  in.  room  P-110, 
7920  Norfolk  Avenue,  Beftiesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  .     . 

Tuesday.  April  21.  1992— 8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommitttees  will  discuss  the 
status  of  the  Individual  Plant 
Examination  (IPE)  program  and  the 
development  of  Severe  Accident 
Management  Guidelines. 

Oral  statements  may  be  presented  by 
member  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairmen:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
approriate  arrangements  can  be  made. 

During  the  meeting,  the 
Subcommittees,  along  with  any  of  their 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting. 


The  Subcommittees  %vill  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  nuclear  industry,  their  respective 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
thereof  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Dean  Houston  (telephone 
301/492-0S21]  between  7:30  a.m.  and 
4:15  p.m.  (EST).  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
that  may  have  occurred. 

Dated:  March  23. 1992. 
Sam  Duraiswamy, 

Nuclear  Reactor  Branch. 

(PR  Doc.  92-7224  Filed  3-27-92;  8:45  am] 

■UXINO  cooc  TSSO-et-M 


(Docket  Na  50-3121 

Sacramento  Municipal  Utility  District; 
Issuance  of  Amendment  To  FacUMy 
Operating  Ucenae  and  Final 
Determination  of  No  Significant 
Hazards  Consideration 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission)  is 
reissuing  a  notice  which  was  published 
on  March  24, 1992  (57  FR  10193)  to 
include  the  license  amendment  which 
was  inadvertently  omitted. 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
has  issued  Amendment  No.  117  to 
Facility  Operating  License  No.  DPR-54 
to  Sacramento  Municipal  Utility  District 
(SMUD  or  the  licensee).  The  amendment 
removes  the  licensee's  authority  to 
operate  the  Rancho  Seco  Nuclear 
Generating  Station  (the  facility),  located 
in  Sacramento  County,  California,  and 
modifies  the  license  from  a  full-power 
operating  license  to  a  possession  only 
license.  The  amendment  is  published 
herewith.  This  license  amendment  will 
become  effective  ten  (10)  working  days 
after  the  date  of  publication  in  the 
Federal  Register  of  the  Notice  of 
Issuance  of  this  amendment.  If  during 
this  period  a  motion  for  a  stay  is  filed 
with  the  U.S.  Court  of  Appeals,  the  date 
when  this  amendment  becomes  effective 
will  automatically  be  extended  an 
additional  ten  (10)  working  days  to 
provide  the  court  «vith  time  to  review 
the  matter. 


The  appbcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  chapter  I.  which 
are  set  forth  in  the  license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
October  la  1990,  (55  FR  41280).  On 
November  8, 1990,  the  Environmental 
and  Resources  Conservation 
Organization  (ECO  or  the  petitioner) 
tiled  a  petition  to  intervene  and  a 
request  for  a  hearing  concerning 
SMUD's  application  for  a  possession 
only  license.  SMUD  and  NRC  staff 
opposed  this  petition.  Pursuant  to  the 
Commission's  Order  of  January  30, 1991. 
the  Atomic  Safety  and  Licensing  Board 
(Board)  was  appointed  to  rule  on  the 
petition.  The  Board  afforded  ECO  an 
opportunity  to  reply  to  the  SMUD  and 
staff  opposition  filings:  ECO  did  so  in  its 
March  4  and  April  15, 1991.  filings 
entitled  "Further  Amendment  to 
Environmental  and  Resource 
Conservation  Organization  Request  for 
Hearing  and  Petition  to  Intervene."  In  a 
Memorandum  and  Order  dated  May  1, 
1991,  the  Board  concluded  that  ECO 
might  be  able  to  demonstrate  standing 
and  directed  ECO  to  file  contentions  by 
June  3, 1991.  ECO  filed  its  contentions 
on  June  3  and  10, 1991.  A  prehearing 
conference  about  these  contentions  was 
held  before  the  Board  on  June  25, 1991, 
in  Bethesda,  Maryland.  In  a 
Memorandum  and  Order  dated  July  1, 
1991,  LBP-91-30,  the  Board  denied 
ECO's  petition  because  the  petitioner 
had  failed  to  satisfy  the  Commission's 
regulations  for  contentions  and  had  not 
established  standing  under  the  National 
Environmental  Policy  Act  (NEPA)  or  the 
Atomic  Energy  Act  (AEA).  On  July  16. 
1991,  ECO  filed  an  appeal  before  the 
Commission.  In  a  Memorandum  and 
Order  dated  February  6, 1992.  CLI-92- 
02,  tjie  Commission  upheld  the  Board's 
July  1, 1991,  ruling  that  ECO  has  faUed  to 
demonstrate  that  it  has  standing  to 
challenge  this  possession  only  license 
amendment. 

Further,  the  Commission  has  applied 
the  standards  of  10  CFR  5a92  and  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration  and  that  the 
facility  can  continue  to  be  maintained 


Federal  Register  /  Vol  57.  No,  61  /  Monday.  March  30.  1992  /  Notices 


10779 


by  the  licensee  without  endangering  the 
health  and  safety  of  the  public.  The 
basis  for  this  determination  is  contained 
in  the  safety  evaluation  related  to  this 
action. 

Additionally,  the  Commission  has 
determined  that  this  amendment 
satisfies  the  criteria  for  categorical 
exclusion  in  accordance  with  10  CFR 
51.22.  Therefore,  pursuant  to  10  CFR 
51.22(b),  no  environmental  impact 
statement  or  environmental  assessment 
need  be  prepared  for  this  amendment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  April  26, 1990,  (2) 
Amendment  No.  117  to  Facility 
Operating  License  No.  DPR-54,  (3)  the 
Commission's  related  safety  evaluation, 
and  (4)  Commission  Memorandum  and 
Order,  CLI-92-02.  dated  February  6, 
1992.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street, 
NW.,  Washington,  DC,  and  the  Martin 
Luther  King  Regional  Library,  7340  24th 
Street  Bypass,  Sacramento,  California 
95822.  A  copy  of  items  (2),  (3),  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Acting  Associate 
Director,  for  Advanced  Reactors. 

Dated  at  RockviUe,  Maryland  this  17th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
Richard  F.  Dudley.  Jr., 
Acting  Director,  Non-Power  reactors. 
Decommissioning  and  Environmental  Project 
Directorate  Division  of  Advanced  Reactors 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 

Rancho  Seco  Nuclear  Generating  Statkm; 
Amendment  to  Facility  Operating  License 

(Amendment  No.  117;  License  No.  DPR-541 

1.  The  U.S.  Nuclear  Regulatory  Commission 
(the  Commission)  has  found  that: 

A.  The  application  for  amendment  filed  by 
Sacramento  Municipal  Utility  District  (the 
hcensee),  dated  April  28, 1990,  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  as  set  forth  in  10  CFR  chapter  I; 

B.  The  facility  will  be  maintained  in 
conformity  with  the  application,  the 
provisions  of  the  Act  and  the  rules  and 
regulations  of  the  Commission: 

C.  There  is  reasonable  assurance  (!)  that 
the  activities  authorized  by  this  amendment 
can  l>e  conducted  without  endangering  the 
health  and  safety  of  the  public,  and  (ii)  that 
such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations; 

D.  The  issuance  of  this  amendment  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of  the 
public;  and 


E.  The  issuance  of  this  amendment  is  in 
accordance  with  10  CFR  part  51  of  the 
Commission's  regulations,  and  all  applicable 
requirements  have  been  satisfied. 

2.  Accordingly.  Facility  Operating  License 
No.  DPR-54  is  hereby  amended  by  revising 
the  indicated  paragraphs  as  follows: 

Paragraph  2.B.  should  l>e  revised  as 
follows: 

B.  Subject  to  the  conditions  and 
requirements  incorporated  herein,  the 
Commission  hereby  licenses  the  Sacramento 
Municipal  Utility  District 

(1)  Pursuant  to  section  104b  of  the  Act  and 
10  CFR  part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities."  to 
possess  but  not  operate  the  facihty  at  the 
designated  location  in  Sacramento  County. 
California,  in  accordance  with  the  procedures 
and  limitations  set  forth  in  this  license; 

(2)  Pursuant  to  the  Act  and  10  CFR  parts  30. 
40  and  70.  to  receive,  possess,  and  use  at  any 
time  any  byproduct,  source,  and  special 
nuclear  material  as  sealed  neutron  sources, 
sealed  sources  for  reactor  instrumentation 
and  radiation  monitoring  equipment, 
calibration,  and  as  fission  detectors  in    . 
amounts  as  previously  required  for  reactor 
operation;  and  to  possess  but  not  to  use 
special  nucelar  material  previously  received 
as  reactor  fuel; 

(3)  Pursuant  to  the  Act  and  10  CFR  part  3a 
to  receive,  possess,  and  use  at  any  time  100 
millicuries  each  of  any  byproduct  material, 
with  restriction  to  chemical  or  physical  form, 
for  sample  analysis  or  instrument  calibration: 

(4)  Pursuant  to  the  Act  and  10  CFR  parts  40 
and  70,  to  receive,  possess,  and  use  at  any 
time  100  milligrams  each  of  any  source  or 
special  nuclear  material,  without  restriction 
to  chemical  or  physical  form,  for  sample 
analysis  or  instrument  calibration: 

(5)  Pursuant  to  the  Act  and  10  CFR  parts  30 
and  70,  to  possess,  but  not  separate,  such 
byproduct  and  special  nuclear  materials  as 
were  produced  by  the  previous  operation  of 
the  facility. 

Revise  paragraphs  2.C.(1)  and  2.C.(2)  as 
follows: 

(1)  Maximum  Power 

The  licensee  is  not  authorized  to  operate 
the  reactor. 

(2)  Techical  Specifications 

The  Technical  Specifications  contained  in 
Appendices  A  and  B,  as  revised  through 
Amendment  No.  117,  are  hereby  incorporated 
in  the  license.  The  licensee  shall  maintain  the 
facility  in  accordance  with  the  Technical 
Specifications. 

Delete  paragraphs  2.C(8),  2.C(9),  and 
2.C(11]  in  their  entirety. 

Add  new  paragraph  Z.C(13)  to  read  as 
follows: 

(13)  Confirmatory  Order 

The  movement  of  nuclear  fuel  into  the 
Reactor  Building  is  prohibited  without  prior 
NRC  approval. 

3.  This  license  amendment  will  become 
effective  ten  (10)  working  days  after  the  date 
of  publication  in  the  Fedieral  Ragtoter  of  the 
Notice  of  Issuance  of  this  amendment.  If 
during  this  period  a  motion  for  a  stay  is  filed 
with  the  U.S.  Court  of  Appeals,  the  date  when 
this  amendment  becomes  effective  will 


automatically  he  extended  an  additional  ten 
(10)  working  days  to  provide  the  court  with 
time  to  review  the  matter. 

Date  of  Issuance:  March  17. 1992. 

For  the  Nuclear  Commission. 
Dennis  M.  Cnitdifield, 

Acting  Associate  Director  for  Advanced 

Reactors,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  92-7222  Filed  3-27-92:  8:45  am] 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

EBS  Panel  Meeting 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (the  Board) 
authority  imder  section  5051  of  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  (Pub.  Law  100-203).  the  Boards 
Panel  on  the  Engineered  Barrier  System 
(EBS  Panel)  vnll  hold  a  meeting  May  11, 
1992.  at  the  Tower  Iim,  1515  George 
Washington  Way,  Richland, 
Washington  99352;  (509)  946^121. 

The  primary  purpose  of  this  meeting  is 
to  give  the  panel  members  insight  into 
the  status  of  and  plans  for  defense  high- 
level  waste  located  at  the  Department  of 
Energy's  (DOE)  Hanford  Site.  The  panel 
has  invited  representatives  of  the  DOE 
and  its  contractors  to  brief  members  on 
defense  high-level  waste  management 
operations  at  Hanford,  including  plans 
for  high-level  waste  vitrification.  Other 
topics  of  interest  to  panel  members  may 
also  be  discussed  at  the  meeting. 

The  meeting,  which  will  begin  in  the 
morning,  is  anticipated  to  last  the  entire 
day.  Exact  times  will  be  published  in  a 
forthcoming  press  release.  The  public  is 
welcome  to  attend  the  meeting. 
Transcripts  of  the  meeting  will  be 
available  on  a  library-loan  basis  from 
Ms.  Davonya  Barnes  beginning  July  13. 
1992. 

In  1967,  Congress  established  the 
Board  to  evaluate  the  technical  and 
scientific  validity  of  activities 
undertaken  by  the  U.S.  Department  of 
Energy  (DOE)  under  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended.  Such 
activities  include  characterization  of 
Yucca  Mountain,  Nevada,  to  determine 
its  suitability  as  a  potential  site  for  the 
nation's  first  permanent  repository  for 
spent  nuclear  fuel  and  defense  high- 
level  waste.  Some  of  this  high-level 
waste  will  come  from  the  Hanford  Site. 

For  further  information,  contact  Paula 
N.  Alford,  Director,  External  Affairs, 
1100  Wilson  Boulevard,  suite  910, 
Arlington.  Virginia  22209:  (703)  235-4473. 
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Dated:  March  34. 1092. 

WiUiMB  O.  BKBMd. 

Executive  Director.  Nocteor  "Watte  Technical 
Revietv  Board. 

|FR  Doc.  92-7200  Filed  3->Z7-02;  ft.'M  anaj 
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EBS  Panel  MMfing 

Pursuant  to  the  f^clear  Waste 
Technical  Review  Board's  (the  Board) 
authority  under  section  5051  of  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1967  (Public  Law  100-20»].  the  Boand's 
Panel  on  the  Engineered  Barrier  %Btea 
(EBS  Panel)  will  hold  a  meeting  May  13. 
1992.  at  the  Shilo  Inn.  760  Lindsny 
Boulevard.  Idaho  Falls.  Idaho  83402: 
(208)  523-0068. 

■  T1»e  binary  purpose  of  the  meeting  is 
to  give  the  panel  insight  into  the  status 
of  and  plans  for  defense  high-level 
waste  located  at  the  Department  off 
Energy's  (DOE)  Idaho  National 
Engineering  Laboratory  (INEL).  The 
panel  has  mnted  representatives  of  the 
DOE  and  its  contractors  to  brief 
members  on  defense  high^ev«l  waste 
operations  at  the  INEL,  including  plans 
for  high-level  waste  immobihsction. 
Other  topics  of  interest  to  ESS  Panel 
members  may  also  be  discussed  a4  dte 
meeting. 

The  meebng.  which  is  anticipated  to 
begin  at  1  pjn..  wiM  last  the  eirtire 
afternoon,  llie  puhhc  is  %velcoine  to 
attend.  Exact  times  will  be  published  in 
a  forthcoming  press  release.  Transcripts 
of  the  meeting  will  be  available  on  a 
library-k>sn  basis  from  Ms.  Davonya 
Barnes  beginning  Jiily  15, 1BB2. 

In  1967.  Coflgi«88  established  the 
Board  to  evaluate  the  technical  and 
acienliik  vaUdsty  of  activities 
undertaken  by  tbe  U.S.  Department  of 
Energy  (DOE)  under  the  Nuclear  Waste 
Policy  Act  of  1962.  as  amended.  Such 
activibes  include  characterization  of 
Yucca  Mountain.  Nevada,  to  determine 
its  suitability  as  a  potential  site  for  the 
nation's  first  permanent  repository  for 
spent  nuclear  biel  and  defense  high- 
level  waste.  Some  t>f  this  high-level 
waste  will  probebiy  come  from  the 
INEL 

For  further  information,  contact  Patfla 
N.  AUord.  Director.  Extemai  Affairs. 
1100  Wilson  Boulevard,  suite  910. 
Arliqgton.  Virginia  22209;  (708j  235-«47a. 

Dated:  March  24. 1992. 

WiUiamO.Baniaid. 

Executive  Director.  Nuclear  Waste  Technioal 
Review  Board. 

|FR  Doc.  92-T2tn  rtled  3-27-9Z  8:45  an^j 


OFROE  OF  fCRSONNEL 
MANAOEMENT 

Director's  Mvleory  CommRlae  on  taw 
uiiui  vvnMm  ■rw  i*i  uiacoVw 
Occupations 

aoenct:  Office  oTPersormel 
Management 

ACTION:  Notice  of  open  meetings. 

summary:  According  to  tiie  provisions 
of  section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  that  the  fifth  and  sixth 
meetings  of  the  Director's  Advisory 
Committee  on  Law  fiofopcement  and 
Protective  Occupaitians  will  be  held  at 
the  times  and  places  shown  behnv: 

DATES: 

April  13. 1992,  2  p.m..  Capital  Hilton 
fSoofh  American  Room}.  1006  l&th 
Street,  NW.,  Washington.  DC 

April  30,  IMZ.  2  p.m„  Sheraton 
Washington  [Delaware  Room),  2860 
Woodley  Road  at  Connecticut 
Avenue.  NW^  Washington.  DC 

aqcnda:  The  focus  of  the  April  13th 
meeting  will  be  to  <liscus8  basic  pay  ior 
Law  enforoemeot  work.  The  facns  trfthe 
April  30th  meeting  will  be  to  discass 
overtime  and  other  premium  pay  for  law 
enforcement  work. 

PON  RmTNeR  INraHMATlON  CONTACT 

Phyllis  G.  Foley,  Director.  Law 
Enforcement  and  Protective 
Occupations  Task  Force,  OfRoe  of 
Compensation  Policy.  Personnel 
Systems  and  Oversi^t  Group,  Office  of 
Personnel  Management  room  7H30, 
1900  E  Street,  NW..  Washington,  DC 
20415. 

SUPPlfMENTARY  INFORMATION:  The 

meetings  are  open  to  rtie  public.  If  time 
permits,  an  opportunity  will  be  provided 
for  members  of  the  poblic  in  attendance 
at  the  meetings  to  provide  their  views. 
Persons  wishing  to  address  (he  Advisory 
Committee  orally  at  the  meetings  should 
submit  a  written  request  no  later  than 
the  close  of  business  on  April  B.  1992.  for 
the  April  13th  meeting  and  the  close  of 
business  on  April  23, 1992.  for  the 
meeting  on  April  30, 10C2.  "Hie  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  the  appearance  will 
be  made,  a  shore  smnmary  of  l^e 
intended  presentation,  and  the  amount 
of  time  desired. 
Office  of  PBnannel  Mani^iMwiiil 

Director 

[PR  Doc  12-7182  Filed  3-27-02:  «:45  amj 


SECURITIES  AND  EXCMMiaE 

miissiiio.M  mm, Wis w 

90-53  as  Amandad] 

Salf-Rsflulatory  Organizatloaa; 
National  Assodaaton  ol  SscurttlM 
Dsaisrs,  loc;  Ordsr  Appravkio 
AmsNdad  Propoaad  Hula  Ctiatige 
Ralating  to  Ratantion  of  JuriadlctioA 
and  Conforming  Changaa  to  ttta  Rulaa 
of  Fair  Practica 

March  23. 1902. 

On  October  16,  W90.  the  National 
Association  of  Securities  Dealers.  Inc. 
('NASD'T  submitted  a  proposed  rule 
change  '  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Acr)  *  and  Rule  lflb-4  *  tfiereunder 
and  Amencfanents  Nos.  1.  2.  3.  4.  5  and  6 
on  November  12,  t990,  November  1, 
1991,  December  6. 1991,  December  10, 

1991.  lannary  22. 1992  and  February  28. 

1992,  respectively,  to  amend  Article  III, 
section  5  and  Article  IV.  sections  3  and  4 
of  the  NASD  By-Laws,  and  Article  FV. 
section  5  of  the  NASD  Rules  of  Fair 
Practice  *  to  retain  jurisdiction  over 
member  firms  and  associated  persons 
for  two  years  from  the  date  of 
resignation,  cancellation  or  revocation 
of  membership  or  the  termination  or 
revocation  of  an  associated  person's 
registration.*  The  NASD  has  requested 
that  the  rule  .go  into  effect  on  April  15, 
1992.  allowing  time  for  the  NASD  ta 
inform  members  of  the  nde's  approval  in 
the  April  Notice  to  Members.' 

Notice  of  the  originai  filing  was  given 
in  Securities  Exchange  Act  Release  No. 
28657  (November  29, 1990),  55  FR  50432 
(December  6. 1000)  ("origioal  proposal"}. 
The  CommisMcm  received  no  tximmenl 
letters  an  the  proposed  rule  change,  bi 
response  to  comments  from  the 
Commission,  the  NASD  amended  the 
proposed  rule  change.  Notice  of  the 
amended  proposal  was  given  by  the 
issuance  of  the  Commission  release 
(Securities  Exchange  Act  Release  Na 
30266.  January  17.  lOOZ)  and  by 
publicatkm  in  the  Fadacal  Register  (57 


'  The  NASD,  in  rMponae  to  commeali  from  tke 
Commiuion.  amended  the  propo*ed  rule  chaoge 
that  wa«  pubhshed  for  conunent  in  the  FedartI 
Rasiatar.  55  FR  S0«S2  (Daoertbei  S  1980).  See  letter 
to  Prank  )  Wilion.  fiucoNve  Vice  PrendeM  mA 
GeMral  GovaaeL  NASD,  from  KatfarirB  V.  Natale. 
AMiatani  Oiractor.  SEC.  dated  Sq>tnDber  II.  tSBl. 

'  IS  U.S.C  7aa(b)(l)  (MS^. 

*  17  CFK  JMSSh-t  (IflMi 

*  In  reiponae  to  a  M^aeat  for  parltal  approval.  Ibt 
SEC  approved  the  propoaed  amendmenU  Xo  Article 
V.  Mclionf  1  and  3  of  the  Rulei  of  Fair  Praclioe 
originally  filed  wtib  the  SEC  in  SR-MASO-go-&3. 
See  SecuiHiei  Exchange  Act  Releaac  No  29883 
(Noveaibar  t.  l«m).  HHt  S^asstNovember  7.  -»»). 

*  See  Amendment  Na  & 
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FR  3235,  January  28, 1992.)  •  The 
Commission  received  no  comment 
letters  on  the  proposed  rule  change  as 
amended. 

L  Backgrotmd 

The  NASD  submitted  the  original 
proposal  (SR-NASD-90-53)  to  amend 
the  NASD  By-Laws  and  Rules  of  Fair 
Practice  to.  among  other  things,  codify 
procedures  currently  employed  by  the 
NASD  in  processing  terminations  of 
associated  persons  and  cancellations 
and  revocations  of  member  firms.  A 
significant  aspect  of  the  proposed 
procedures  to  be  codified  by  the  NASD 
was  the  practice  of  placing  a  hold  on  the 
effectiveness  of  the  resignation  of  the 
membership  of  a  member  firm  or  the 
termination  of  the  registration  of  an 
associated  person  if  the  NASD  was 
aware  at  the  time,  or  was  investigating 
potential  violations  of  its  rules  or  the 
federal  securities  laws  by  the  firm  or 
person.  The  NASD  also  proposed  to 
codify  its  practice  of  retroactively 
placing  a  hold  on  the  resignations  of 
membership  or  terminations  of 
registration  when  it  becomes  aware  of 
matters  after  the  termination  has  been 
allowed  to  take  effect  which  would  have 
resulted  in  a  hold  at  the  time  the 
documents  were  filed.^ 

The  rule  filing  also  proposed 
amending  the  By-Laws  to  provide  that 
the  NASD  would  continue  to  retain 
jurisdiction  over  a  member  firm  whose 
membership  was  cancelled  or  revoked 
and  an  associated  person  whose 
registration  was  revoked,  until  the 
NASD  resolved  its  inquiry.  The 
proposed  rule  change  was  intended  to 


•  On  December  6. 1991.  the  NASD  filed 
Amendment  No.  3  which  aet  forth  the  member  vote 
for  the  amended  proposed  rule  change.  On 
December  10. 1991.  the  NASD  Tiled  Amendment  No. 
4  which  make*  technical  changes  to  Amendment 
No.  Z.  On  January  22. 1992.  the  NASD  filed 
Amendment  No.  5  which  indicated  that  any  person 
currently  subject  to  a  hold  under  the  NASD's 
existing  practice  will  have  the  termination  of  his 
registration  take  effect  on  the  effective  date  of  the 
proposed  rule  change.  The  NASD  will  then  have 
two  years  from  that  date  to  file  a  complaint 
pursuant  to  the  provisions  of  the  proposed  rule 
change.  On  February  28. 1992,  the  NASD  Gled 
Amendment  No.  6  which  indicated  that  the  NASD 
intends  to  make  the  proposed  rule  change  effective 
on  April  15. 1992.  These  amendments,  as  well  as  all 
other  amendments,  are  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 

'  Under  the  current  provisions  of  the  By-Laws,  the 
NASD  has  one  year  from  the  effective  dale  of  the 
filing  of  a  resignation  of  membership  or  a 
termination  of  registration  to  file  a  complaint  for 
any  actionable  misconduct  that  occurred  {>rior  to 
the  resignation  by  the  member  or  termination  by  the 
associated  person.  If  the  NASD  is  not  aware  of 
misconduct  by  an  associated  person  at  (he  time  a 
termination  lakes  effect,  the  time  period  for  filing  a 
complain!  could  run  before  action  is  taken.  H  is  for 
this  reason  thai  the  NASD  currently  holds 
resignations  and  terminations  retroactively. 


address  the  situation  under  the  current 
provisions  where  the  NASD  retains 
jurisdiction  over  a  member  who  has 
resigned  or  an  associated  person  who 
has  terminated  his  registration,  but  loses 
jurisdiction  over  a  member  whose 
membership  was  cancelled  or  revoked 
and  an  associated  person  whose 
registration  was  revoked. 

n.  Discussion 

The  NASD  subsequently  amended  the 
proposed  rule  change  to  substitute  a 
fixed  two-year  jurisdictional  period  for 
the  proposal  to  codify  the  practice  oT 
holding  the  effectiveness  of  resignations 
and  terminations  ("amended 
proposal").*  In  order  to  maintain  the 
fairness  and  effectiveness  of  theiNlASD's 
disciplinary  system,  the  NASD's  current 
one-year  time  period  for  retaining 
jurisdiction  to  file  a  complaint  was 
extended  to  a  fixed  two-year  period 
from  the  effective  date  of  resignation  or 
termination  or  from  the  date  of  the 
NASD's  revocation  or  cancellation  of  a 
member  or  associated  person.  The 
amended  proposal  will  eliminate  the 
need  for  the  NASD  to  hold  the 
effectiveness  of  resignations  and 
terminations  and  to  issue  letter  notices 
in  connection  therewith.  Such  a  fixed 
two-year  time  limit  will  be  less  intrusive 
than  the  current  indefinite  and 
potentially  unlimited  hold  process,  and 
should  allow  sufficient  time  to  bring 
virtually  all  disciplinary  actions. 

With  respect  to  associated  persons, 
the  NASD  is  also  proposing  that  a 
person  whose  association  with  a 
member  has  been  terminated,  who  is  no 
longer  associated  with  any  member  of 
the  Corporation,  or  who  has  had  his 
registration  revoked,  remains  subject  to 
the  filing  of  a  compliant,  if  while  subject 
to  the  Corporation's  jurisdiction,  such 
person  fails  to  provide  information 
requested  by  the  Corporation  pursuant 
to  Article  IV,  section  5  of  the  NASD's 
Rules  of  Fair  Practice."  In  addition,  the 


*  See  Securities  Exchange  Act  Release  No.  30266 
(January  17, 1992).  57  FR  3235  (January  28. 1992). 

*  The  amended  proposal  also  allows  the  NASD  to 
rei|uire  [lersons  no  longer  associated  with  a  member 
but  subject  to  the  Corporation's  jurisdiction  to 
report,  either  informally  or  on  the  record,  orally  or 
in  writing  with  regard  to  any  matter  involved  in  any 
investigation  or  hearing  to  investigate  the  books, 
records  and  accounts  of  any  person  with  relation  to 
any  matter  involved  in  any  investigation  or  hearing. 
No  member  or  person  shall  fail  to  make  any  report 
as  required  in  this  section,  or  fail  to  permit  any 
inspection  of  books,  records  and  accounts  as  may 
be  validly  called  for  under  section  5.  In  addition,  the 
proposal  provides  that  any  notice  requiring  an  oral 
>or  written  report  or  calling  for  an  inspection  of 
books,  records  and  accounts  pursuant  lo  section  5 
shall  be  deemed  to  have  been  received  by  the 
member  or  person  to  whom  it  is  directed  by  the 
mailing  thereof  to  the  last  known  address  of  the 
memt>er  or  person  as  reflected  on  the  Corporation's 
records. 


NASD  is  also  proposing  that  the  two- 
year  period  commence  from  the  date  of 
the  filing  of  the  last  amendment  to  a 
person's  Form  U-5  that  is  filed  within 
the  two-year  period.  This  will  address 
the  situation  of  a  routine  Form  U-5 
being  filed  at  the  time  of  termination 
followed  by  a  subsequent  amendment 
disclosing  i>otential  violations  which 
would  require  an  investigation.  Running 
the  two-year  period  from  the  time  the 
last  Form  U-5  amendment  is  filed,  so  - 
long  as  it  is  filed  within  the  initial  two- 
year  period,  will  prevent  a  person  from 
avoiding  potential  disciplinary  action 
through  his  own  active  concealment  or 
the  dilatory  conduct  of  others.*** 
Moreover,  because  members  are 
required  to  send  any  amended  form  U-5 
to  the  terminated  person,  he  or  she  will 
have  notice  of  the  time  from  which  the 
two-year  period  will  run.  The  NASD 
also  noted  that  the  two-year  limit  would 
be  consistent  with  current  rules  which 
permit  a  person  to  become  associated 
with  another  member  without  the  need 
to  requalify  by  examination  up  to  two 
years  from  his  date  of  termination. 

The  Commission  believes  that  the 
proposed  rule  change  as  amended  will 
help  the  NASD  achieve  its  regulatory 
duties  in  a  fair  and  efficient  maimer  and 
will  provide  a  clear  woricable  standard. 
By  extending  the  jurisdictional  period  to 
a  fixed  two-year  period,  the  NASD  is 
giving  unambiguous  notice  to  Its 
members  of  the  requirements  of  the  rule. 
In  addition,  by  allowing  the  NASD  to 
require  persons  no  longer  associated 
with  a  member  but  still  subject  to  NASD 
jurisdiction  to  provide  information 
validly  called  for  under  Article  IV. 
section  5  the  NASD  will  be  better  able 
to  protect  investors  and  the  public 
interest  and  discipline  members  and 
associated  persons  for  violations  of  the 
securities  laws.  Also,  because  persons 
are  under  a  continuing  obligation  to 
update  information  on  the  U-4  as 
changes  occur  and  while  subject  to  the 
NASD's  jurisdiction,  it  is  fair  and 
reasonable  to  deem  a  notice  received  by 
the  person  or  member  if  delivered  to  the 
last  known  address.' ' 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


■0  If  a  person's  Form  U-5  is  amended  on  the  last 
day  of  the  two  year  period,  the  NASD  will  retain 
Jurisdiction  for  a  total  of  four  years  after  the 
effective  date  of  the  person's  termination. 

>  >  NASD  By-Uws.  Article  IV.  section  2(a)(3)|c) 
states  that  "|e)very  application  for  registration  filed 
with  the  Corporation  shall  be  kept  current  at  all 
times  by  supplementary  amendments  to  the  originai 
application."  In  addition,  the  U-4  specifically  stales 
"(ajn  applicant  is  under  a  continuing  obligation  to 
update  information  required  by  Fonn  U-4  as 
changes  occur." 
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rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder.  Speciflcally,  the 
Commission  believes  that  the  proposed 
rule  chanije  is  consistent  with  sections 
15A(b)  (6J.  (7)  and  (8)  of  the  Act.  In 
pertinent  part,  these  Sections  of  the  Act 
mandate  that  the  rules  of  a  national 
securities  association  be  designed  to 
protect  investors  and  the  public  interest, 
provide  for  the  disciplining  of  members 
and  associated  persons  for  violations  of 
the  securities  laws,  the  rules  and 
regulations  thereunder,  or  the 
Association's  rules,  and  provide  a  fair 
procedure  for  conducting  disciplinary 
proceedings.'* 

//  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved  and  will 
take  effect  on  April  15. 1992. 

For  the  Commitsion.  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authonty.  17  CFR  200.3O-3(a)(12). 
Margaret  H.  McTiirland. 
Deputy  Secretary. 
\VR  Doc.  92-7174  Filed  3-27-92;  8:45  »in| 
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Issuer  Delisting;  Apolicatton  To 
Wittidrsw  From  Listing  and 
Registration;  (Magma  Copper 
Company,  Subordinated  Reset 
OetMntures  Due  2001)  File  Na  1-10122 

Murch  24. 1992. 

Magma  Copper  Company 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
American  Stock  Exchange.  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 


'*  Specifically,  section  15A(b)|n)  provides,  among 
other  thinRs.  ttial  "|i|he  rules  of  the  association  are 
designed  *  •  *,  in  general,  to  protect  investors  and 
the  public  interest  '   '   *."  Section  ]5A(b)(7) 
provides,  among  other  things,  that  "Itlhe  rules  of  the 
association  provide  that  *  *  '  its  members  and 
persons  associated  with  its  members  shall  be 
apprnprialely  disciplined  for  violation  of  any 
provisions  of  this  title,  the  rules  or  regulations 
thereunder  *  *  '  or  the  rules  of  the  association 
Section  lSA(bH8)  provides,  among  other 
things,  that  "(tihe  rules  of  the  association  *  '  *.  in 
general,  provide  a  fair  procedure  for  the  disciplining 
of  members  and  persons  associated  with  members 


In  making  the  decision  to  withdraw 
the  Debentures  from  hsting  on  the 
Amex.  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
of  maintaining  the  listing  of  the 
Debentures  on  the  Amex  or  of  listing  the 
Debentures  on  another  exchange,  the 
number  record  holders  of  the 
Debentures,  the  availability  of  market 
makers  for  the  Debentures  and  the  fact 
that  the  Company's  other  debt  securities 
(its  12^  Senior  Subordinated  Notes  due 
December  15.  2001,  and  its  11  \^%  Senior 
Subordinated  Notes  due  December  15, 
2002)  are  not  so  listed.  Based  upon  these 
factors,  the  Company  does  not  believe 
that  the  listing  of  the  Debentures  on  an 
exchange  offers  any  particular 
advantage  to  the  holders  of  the 
Debentures. 

Any  interested  person  may,  on  or 
before  April  14. 1992.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

loaalhan  G.  Katx, 

Secretary. 

|FR  Doc.  92-7175  Filed  3-27-92:  8:45  am] 

BlUMa  COOC  WIO-OI-M 


Issuer  Delisting;  Apolication  To 
Witlidraw  From  Listir^  and 
Registration;  (OMI  Corp^  Commbn 
Stock.  $.50  Par  Value)  File  No.  1-10164 

March  24. 1992. 

OMI  Corp.  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

In  addition  to  being  listed  on  the 
Amex.  the  Company's  common  stock  is 
listed  on  the  New  York  Stock  Exchange, 


Inc.  ( "NYSE").  The  Company's  stock 
commenced  trading  on  the  NYSE  at  the 
opening  of  business  on  March  13. 1992 
and  concurrently  therewith  such  stock 
was  suspended  from  trading  on  the 
Amex. 

In  making  the  decision  to  %vithdraw  its 
common  stock  from  listing  on  the  Amex. 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock. 

Any  interested  person  may,  on  or 
before  April  14, 1992  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  (he  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  92-7176  Filed  3-27-92;  8:45  amj 

siujNG  COOC  aeio-ot-M 


[Rel.  No.  IC-1862S;  811-60S8I 

Salomon  Brothers  Institutional  Series 
Funds  Inc;  Application 

March  23.  199Z 

AOCNCv:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

applicant:  Salomon  Brothers  . 
Institutional  Series  Funds  Inc. 
RELEVANT  ACT  SECTIONS:  Section  8(f). 
SUMMARY  Of  application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FlUNO  DATE:  The  application  was  filed 
on  January  29. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
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Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  17. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW.,  Washington.  DC  20549. 
Applicant,  Seven  World  Trade  Center, 
New  York.  New  York  10048. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Curtis,  Staff  Attorney,  at  (202) 
504-2406,  or  Nancy  M.  Rappa.  Branch 
Chief,  at  (202)  272-3030  (Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 

SUPPLEMENTARY  INFORIMATION:  The 

following  is  a  summary  of  the 
apphcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  is  organizea  as  a 
corporation  under  the  laws  of  Maryland. 
On  April  18, 1990,  applicant  registered 
under  the  Act  and  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act.  Applicant  also  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  to  register  an  indefinite  number  of 
shares  of  applicant's  common  stock. 
Applicant's  registration  statement  was 
declared  effective  on  October  2, 1990, 
but  applicant  made  no  initial  public 
offering. 

2.  On  September  26, 1990,  applicant 
sold  100.000  of  its  shares  to  Salomon 
Brothers  Asset  Management  Inc  ("Asset 
Management")  for  an  aggregate  price  of 
$100,000. 

3.  On  January  24, 1992,  Asset 
Management,  applicant's  sole 
shareholder,  redeemed  its  entire  holding 
in  applicant  for  $99,037.86. 

4.  Applicant  retains  no 
securityholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  now  engaged  in.  nor  does  it  intend 
to  engage  in,  any  business  activities 
other  than  those  necessary  for  the 
winding  up  of  its  affairs. 

5.  Applicant  filed  Articles  of 
Dissolution  with  the  Maryland  State 
Department  of  Assessments  and 
Taxation  on  Febniary  25, 1992,  and  such 


Articles  of  Dissolution  became  effective 

on  March  13, 1992.  > 

Maigarst  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  92-7177  Filed  3-27-92;  8:45  am] 

atUJNQ  COOC  WIO-OI-M 

(Release  Na  IC-1M19;  812-775S) 

SunAmerica  Capital  Appreciation 
Fund,  Inc^  et  aU  Appiiintion 

March  2a  1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  order 

amending  prior  Order  under  the 

Investment  Company  Act  of  1940  ("1940 

Act"). 

APPLICANTS:  SunAmerica  Capital 
Appreciation  Fund.  Inc.  (formerly 
Integrated  Capital  Appreciation  Fund,  ' 
Inc.)  (the  "Fund").  SunAmerica  Cash 
Fund.  SunAmerica  Equity  Portfolios. 
SunAmerica  Income  Portfolios. 
SunAmerica  Money  Market  Securities, 
Inc.  SunAmerica  Multi-Asset  Portfolios, 
Inc.,  SunAmerica  Tax  Free  Portfolios. 
Home  Investors  Government  Income 
Fund,  Inc.,  SunAmerica  Fund  Group, 
Wellington  Management  Company, 
SunAmerica  Asset  Management  Corp. 
("SAAMCo").  and  SunAmerica  Capital 
Services,  Inc.  (''SACS"). 
RELEVANT  1940  ACT  SECTIONS: 
Exemption  requested  under  section  6(c) 
of  the  1940  Act  from  sections  2(a)(32), 
2(a)(35),  22(c)  and  22(d)  of  the  1940  Act 
and  Rule  22c-l  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  amending  an  existing 
exemptive  order  dated  June  14, 1985 
(Investment  Company  Act  Release  No. 
14577)  (the  "Existing  Order")  that 
permits  the  imposition  and  waiver  of  a 
contingent  deferred  sales  charge  on 
certain  redemptions  of  the  Fund's 
shares.  The  requested  amended  order 
would  permit  the  investment  company 
Applicants  (the  "Applicant  Funds")  and 
registered  investment  companies  that 
may  be  established  in  the  future  for 
which  SAAMCo  serves  as  investment 
adviser,  SACS  serves  as  distributor,  and 
which  are  sold  on  terms  that  are 
essentially  identical  to  those  of  the  Fund 
(collectively,  the  "SunAmerica  Funds") 
to  impose  (and  waive  in  certain  cases)  a 
contingent  deferred  sales  charge  that 
would  be  identical  to  the  CDSC  for  the 
Fund. 

FILING  DATES:  The  application  was  filed 
on  July  22. 1991.  and  an  amended  and 


*  Per  a  telephone  conversation  %vith  applicant's 
counsel  on  Friday,  March  20. 1992. 


restated  application  was  filed  on 
January  21, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  wiU  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  15. 1992.  and  should  be 
.accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

ADCHtESSES:  Secretary.  SEC.  450  Sth 
Street.  NW..  Washington.  DC  20549. 
Applicants,  733  Third  Avenue.  3rd  Floor, 
New  York.  New  York  10017. 

FOR  FURTHER  INFORMATION  CONTACT 

H.R.  Hallock,  Jr.,  Special  Counsel,  at 
(202)  272-3030  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  ReiKesentatioDS 

1.  Each  of  the  Applicant  Funds  is  a 
registered  open-end  management 
investment  company.  SAAMCo, 
formerly  named  Integrated  Resources 
Asset  Management  Corp,  and  presently 
a  wholly  owned  subsidiary  of  Broad 
Inc.,  serves  as  investment  adviser  to 
each  of  the  Applicant  Funds.  SACs,  also 
a  wholly  owned  subsidiary  of  Broad 
Inc.,  acts  as  distributor  of  each  of  the 
Applicant  Funds'  shares.  Wellington 
Management  Company  serves  as  sub- 
adviser  to  certain  of  the  Applicant 
Funds. 

2.  The  Existing  Order  exempts  the 
Fund,  but  not  the  other  SunAmerica 
Funds,  from  the  provisions  of  sections 
2(a)(32).  2(a)(35).  22(c)  and  22(d)  of  the 
1940  Act  and  Rule  22c-l  thereunder  to 
the  extent  necessary  to  permit  the 
assessment  (and  waiver  in  certain 
cases)  of  a  contingent  deferred  sales 
charge  ("CDSC")  on  certain  redemptions 
of  its  shares.  SunAmerica  Fund  Group 
(formerly  Equitec  Siebel  Fund  Group) 
and  Home  Investors  Government 
Income  Fund,  Inc.,  are  also  each 
individually  subject  to  exemptive  orders 
allowing  the  imposition  of  a  CDSC. 
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3.  Applicants  propose  to  amend  the 
Exiftling  Order  to  permit  each  of  the 
SunAmerica  Funds  to  establish  a  CDSC 
arrangement  that  would  be  identical  to 
the  CDSC  arrangement  currently  used 
by  the  Fund  as  permitted  by  the  Existing 
Order.  SunAmerica  Fund  Group  and 
Home  Investor  Government  Income 
Fund,  Inc.  will,  if  an  order  is  granted  on 
the  application,  rely  solely  upon  such 
order.  Accordingly,  the  amended  order 
would  ensure  that  the  CDSC  is  applied 
consistently  to  all  of  the  SunAmerica 
Funds. 

4.  The  terms  of  the  CDSC  arrangement 
as  it  currently  exists  for  the  Fund  are  as 
follows.  The  CDSC  is  imposed  if  any 
investor  redeems  an  amount  which 
causes  the  current  value  of  the 
investor's  shares  of  the  Fund  to  fall 
below  the  total  dollar  amount  of 
purchase  payments  made  by  the 
investor  during  the  preceding  five  years. 
No  contingent  deferred  sales  charge  is 
imposed  to  the  extent  that  the  net  asset 
value  of  the  shares  redeemed  does  not 
exceed  (i)  the  purchase  payments  made 
more  than  five  years  prior  to  the 
redemption,  plus  (ii)  the  dollar  value  of 
dividends  or  distributions  reinvested  in 
Fund  shares,  plus  (iii]  increases  in  the 
net  asset  value  of  the  investor's  shares 
above  the  total  amount  of  payments  for 
the  purchase  of  the  Fund's  shares  made 
during  the  preceding  five  years.  At  no 
time  will  such  charges  exceed  five 
percent  of  the  aggregate  purcha3e 
payments  made  by  the  inves'tor. 

5.  When  determining  the  applicability 
of  the  CDSC  to  each  redemption,  shares 
are  redeemed  first  whose  value  equals 
the  amount  of  any  increase  in  the  net 
asset  value  of  the  investor's  shares 
above  the  amount  of  the  total  payments 
for  the  purchase  of  shares  within  the 
last  five  years.  In  the  event  the 
redemption  amount  exceeds  such 
increase  in  value,  the  next  portion  of  the 
amount  redeemed  is  the  amount  which 
represents  the  net  asset  value  of  the 
investor's  shares  purchased  more  than 
five  years  prior  to  the  redemption  and 
the  amount  purchased  through 
reinvestment  of  dividends  or 
distributions.  Any  portion  of  the  amount 
redeemed  that  exceeds  an  amount 
which  represents  such  increase  in  value 
and  the  value  of  shares  purchased  more 
than  five  years  prior  to  the  redemption 
and  the  amount  purchased  through 
reinvestment  of  dividends  or 
distributions  is  subject  to  the  CDSC. 

6.  Where  the  CDSC  is  imposed,  the 
amount  of  the  charge  .depends  on  the 
number  of  years  from  the  time  of 
payment  for  the  purchase  of  Fund  shares 
until  the  time  of  redemption  of  such 
shares.  During  the  first  year  after 


purchase,  the  charge  is  tive  percent  of 
the  amount  redeemed  that  is  subject  to 
the  CDSC.  That  amount  decreases  by 
one  percent  per  year  until  five  years 
thereafter,  ift  which  time  no  charge  is 
imposed  upon  redemption.  The  amount 
of  the  CDSC  (if  any)  is  calculated  by 
determining  the  date  on  which  the 
purchase  payment  that  is  the  source  of 
the  shares  to  be  redeemed  was  made 
and  applying  the  appropriate  percentage 
to  the  amount  of  the  redemption  subject 
to  the  CDSC. 

7.  The  CDSC  would  be  waived  with 
respect  to  the  following  redemptions  of 
the  SunAmerica  Funds'  shares:  (i) 
Redemption  following  the  death  or 
disability  (as  deHned  in  section  72(m)(7) 
of  the  Internal  Revenue  Code)  of  a 
shareholder,  (ii)  redemptions  in 
connection  with  certain  distributions 
under  a  tax-deferred  retirement  plan. 
IRA.  Keogh,  custodial  account  pursuant 
to  section  403(b)  of  the  Code  or 
redemptions  resulting  from  the  tax  free 
return  of  an  excess  contribution  to  an 
IRA.  and  (iii)  redemptions  of  shares 
purchased  for  personal  investment 
purposes  by  officers,  directors  and 
employees  of  SAAMCo,  its  agents  and 
its  affiliates,  and  employees  and 
registered  representatives  of  SACS  and 
any  of  the  selected  dealers  engaged  in 
the  sale  of  shares  of  the  SunAmerica 
Funds. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order 
amending  the  Existing  Order  to  exempt 
them  from  sections  2(a)(32),  2(a)(35), 
22(c),  and  22(d)  of  the  1940  Act  and  Rule 
22c-l  thereunder  and  permit  the 
imposition  (and  waiver  in  certain  cases) 
of  a  CDSC.  Applicants  assert  that  such 
an  exemption,  as  required  by  the 
standards  for  an  exemption  under 
section  6(c)  of  the  1940  Act,  is  in  the 
public  interest,  consistent  with  the 
protection  of  investors,  and  consistent 
with  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  1940  Act. 

2.  Applicants  submit  that  the 
imposition  of  the  CDSC  is  fair  and  is  in 
the  best  interests  of  the  shareholders. 
The  proposed  CDSC  permits 
shareholders  to  have  the  advantage  of 
greater  investment  dollars  working  for 
them  from  the  time  of  their  purchase  of 
the  shares.  Moreover,  the  CDSC  applies 
only  to  redemptions  of  amounts 
representing  purchase  payments.  It  does 
not  apply  to  increases  in  the  value  of  an 
investor's  account  through  increases  in 
the  net  asset  value  per  share,  or  to 
amounts  representing  reinvestment  of 
distributions  or  dividends.  Where 
amounts  attributable  to  purchase 
payments  are  redeemed  (and  thus  no 


longer  contribute  to  the  annual 
distribution  charge).  Applicants  submit 
that  it  is  fair  to  impose  on  the    * 
withdrawing  shareholder  a  lump-sum 
payment  reflecting  approximately  the 
amount  of  distribution  expense  which 
has  not  been  recovered  through 
payments  of  distribution  fees  by  any  of 
the  SunAmerica  Funds  exempted 
pursuant  to  any  order  granted  on  the 
application.  Thus,  the  amount, 
computation  and  timing  of  the  CDSC  are 
designed  to  promote  fair  treatment  of  all 
shareholders.  Applicants  further  submit 
that  waiver  of  the  CDSC  in  the 
circumstances  described  above  will  not 
harm  the  SunAmerica  Funds  or  their 
remaining  shareholders  or  unfairiy 
discriminate  among  shareholders  or 
purchasers. 

3.  The  CDSC  will  apply  only  with 
respect  to  shares  of  the  SunAmerica 
Funds,  other  than  the  Fund,  that  are 
acquired  after  the  grant  of  the  exemptive 
relief  requested  in  the  application  and 
after  the  inclusion  of  the  terms  of  the 
CDSC,  as  described  in  the  application, 
in  the  then  current  prospectuses  of  the 
SunAmerica  Funds.  Each  of  the  waiver 
provisions  will  also  be  disclosed  fully  in 
the  prospectuses  for  the  SunAmerica 
Funds. 

Applicants'  Conditioa 

Applicants  agree  that  the  following 
condition  may  be  imposed  in  any  order 
of  the  SEC  granting  the  requested  relief: 

The  SunAmerica  Funds  will  comply 
with  the  provisions  of  Rule  6c-10  under 
the  1940  Act  as  currently  proposed  and 
as  it  may  be  reproposed,  adopted  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margarvt  H.  McFarland. 

Deputy  Secretary. 

|FR  Doc  92-7178  Filed  3-27-92;  8:45  am] 

8IUJNQ  COOC  MII^-OI-M 


DEPARTMENT  OF  STATE 

(Public  Notic*  15921 

The  Commission  for  Broadcasting  to 
the  Peoples  Reputilic  of  China; 
Meeting 

ACnoM:  Notice  of  meeting. 

summary:  The  Commission  will  hold 
public  meetings. 

DATES:  April  8,  9.  and  10, 1992,  9  a.m.  to 
4  p.m. 
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ADDRESSES:  1555  Wilson  Boulevard, 
suite  #604.  Arlington,  VA  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marge  Cook,  Deputy  Executive  Director, 
703-235-9000. 

Dated:  March  23, 1992. 
Marforie  S.  Cook. 

Deputy  Executive  Director. 

[FR  Doc.  92-7183  Filed  3-27-92;  &45  am] 
BIUJNO  COOC  4710-01-11 


TENNESSEE  VALLEY  AUTHORITY 

Acid  Rain  Program  Designated 
Representative 

agency:  Tennessee  Valley  Authority. 
action:  Notice. 

SUMMARY:  TVA  is  announcing  the 
selection  of  a  "designated 
representative"  and  "alternate 
designated  representative"  to  serve  as 
the  agency's  point  of  contact  with  the 
U.S.  Environmental  Protection  Agency 
and  States  on  acid  rain  program  matters. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  L  Golden,  Manager,  Clean  Air 
Program,  2C  Missionary  Ridge  Place, 
1101  Market  Street,  Chattanooga, 
Tennessee  37402-2801;  (615)  751-6779. 

SUPPLEMENTARY  INFORMATION:  Under 
title  IV  of  the  Clean  Air  Act 
Amendments,  section  402,  Public  Law 
101-549, 104  Stat.  2588.  affected  utility 
units  are  authorized  to  act  through  a 
"designated  representative"  (DR)  and 
"alternate  designated  representative" 
(ADR)  in  the  conduct  of  SO2  allowance 
and  acid  rain  permitting  activities.  On 
February  19, 1992,  at  a  public  meeting, 
the  TVA  Board  of  Directors  selected 
TVA's  Senior  Vice  President,  Fossil  and 
Hydro  Power.  J.  W.  Dickey,  to  the  TVA's 
DR  for  its  affected  utility  units,  and 
TVA's  Vice  President,  Fossil  and  Hydro 
Projects.  W.  M.  Bivens,  to  be  TVA's 
ADR  who  will  act  when  the  DR  is 
unavailable.  TVA's  affected  utility  units 
are  those  at  Its  Allen.  Bull  Run, 
Cumberland,  Gallatin,  John  Sevier, 
Johnsonville,  Kingston,  and  Watts  Bar 
''fossil  plants  in  Tennessee;  Colbert  and 
Widows  Creek  fossil  plants  in  Alabama; 
and  Paradise  and  Shawnee  fossil  plants 
in  Kentucky. 

Dated:  March  6. 1992. 
Edward  S.  Chriatenbury,    . 
General  Counsel  and  Secretary. 
|FR  Doc.  92-6155  Filed  3-27-92;  8:45  am) 
BHUNQ  CODE  SIM-AI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  to  Rule  on  Application  To 
Impose  a  Passenger  Facility  Charge 
(PFC)  at  Sarasota-Bradenton  Airport, 
Sarasota,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at  Sarasota- 
Bradenton  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  th^ 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  29, 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  9677  Tradeport  Drive,  suite  130, 
Orlando,  Florida  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Richard  M. 
Vacar,  Executive  Director  of  the 
Sarasota  Manatee  Airport  Authority  at 
the  following  address:  P  O.  Box  13399, 
Sarasota,  Florida  34278. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Sarasota 
Manatee  Airport  Authority  under 
S  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bart  Vemace,  Airports  Plans  and 
Programs  Manager,  9677  Tradeport 
Drive,  suite  130.  Orlando,  Florida  32827- 
5397.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  Sarasota-Bradenton  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L  101- 
508)  and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158).  On  March 
20, 1992.  the  FAA  determined  that  the 
application  to  impose  a  PFC  submitted 
by  Sarasota  Manatee  Airport  Authority 
was  substantially  complete  within  the 
requirements  of  \  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  June  27. 1992. 

The  following  is  a  brief  overview  of 
the  application. 


Level  of  the  proposed  PFC:  $3.00. 

Proposed  chaise  effective  date: 
September  1, 1992. 

Proposed  chaise  expiration  date: 
September  1.  2012. 

Total  estimated  PFC  revenue: 
$65,082,600. 

Brief  description  of  proposed 
project(s): 

Federal  Aviation  Regulation  (FAR)  Part 

150  Program 
Airfield  Drainage  Improvements 
Drainage  Improvements — ^U.S.  41  to  Bay 
Environmental  Assessment  (92/93) 
Clearzone  Land  Acquisition — Runway 

14/32  Extension 
Lengthen  Runway  14/32 
Overlay  Taxiway  "A" 
Master  Plan  Update  (97/98) 
Environmental  Assessment  (97/98) 
Construct  Airside  "A" 
Reconstruct  Taxiway  "D" 
Reconstruct  Taxiway  "I" 
Reconstruct  Taxiway  "C" 
Land  Acquisition — Parallel  Runway  14/ 

32 
Construct  Parallel  Runway  14/32 
Construct  Airside  "C" 

Class  or  classes  of  air  carriecs  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs: 

Air  Taxi/Commercial  Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  Office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Sarasota 
Manatee  Airport  Authority. 

Issued  in  Atlanta,  Georgia  on  March  20. 
1992. 

Marisue  Haigler. 

Assistant  Manager,  Airports  Division. 
Federal  A  via t ion  Administration.  Southern 
Region. 

(PR  Doc.  92-7205  Filed  3-27-92;  8:45  amj 
BHJJNQ  CODE  «t10-tS-M 


DEPARTMENT  OF  THE  TREASURY 

Puttlic  Information  Collection 
Requirements  Sul>mltted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmi8sion(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
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and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  New. 

Form  Number:  None. 

Type  of  Review:  New  collection. 

Title:  Centralized  Examination  Station 
Cost  Survey. 

Description:  The  House  Ways  and 
Means  Committee  Subcommittee  on 
Oversight  requested  Customs  to  provide 
the  cost  to  the  importing  community  to 
use  the  Centralized  Examination 
Stations.  This  one-time  survey  will  be 
completed  for  one  quarter  to  provide  an 
estimate  of  this  cost. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Responses:  128. 

Estimated  Burden  Hours  Per 
Response:  20  minutes. 

Frequency  of  Response:  Other  (One- 
time survey). 

Estimated  Total  Reporting  Burden: 
2,746  hours. 

Clearance  Officer  Ralph  Meyer  (202) 
566-4019.  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  HoUand. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  92-7225  Filed  3-27-92;  8:45  am) 
Mumacoot  mn-n^ 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  23. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworlc  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number  1557-0106. 


Form  Number  F-3.  F-4.  F-5,  F-8-K.  F- 
1.  F-IO-K.  FIO-^,  Schedules  13D  and 
13G.  Schedules  14A.  14B,  and  14C. 

Type  of  Review:  Revision. 

Title:  (MA)-Securities  Exchange  Act 
Disclosure  Rules. 

Description:  To  conform  OCC 
regulations  affecting  securities 
transactions  of  nearly  330  national 
banks  with  those  of  SEC  as  required  by 
15  U.S.C.  78  et  seq. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Response:  11  hours,  54  minutes. 

Frequency  of  Response:  On  occasion, 
quarterly,  annually. 

Estimated  Total  Reporting  Burden: 
9.233  hours. 
Clearance  Officer:  John  Ference  (202) 

874-4697,  Comptroller  of  the  Currency. 

250  E  Street.  SW..  Washington,  DC 

20219. 
OMB  Reviewer:  Gary  Waxman  (202) 

395-7340,  Office  of  Management  and 

Budget,  room  3208,  New  Executive 

Office  Building,  Washington,  DC 

20503. 
Lois  K.  HoUand. 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  92-7171  Filed  3-27-92;  8:45  am] 

eaUNO  cow  M10-39-M 


Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  23. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0164. 

Form  Number  CF  353.  355.  356  and 
357. 

Type  of  Review:  Extension. 

Title:  United  States/Canada  Free 
Trade  Agreement  (CFTA). 

Description:  The  objectives  of  the 
CFTA  ere  to  eliminate  barriers  to  trade 
in  goods  and  services  between  the  two 


countries,  facilitate  conditions  of  fair 
competition  within  the  free-trade  area, 
liberalize  significantly  conditions  for 
investments  within  the  free-trade  area, 
and  establish  effective  procedures  for 
the  joint  administration  of  the  CFTA. 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or  organizations. 

Estimated  Number  of  Responses/ 

Recordkeepers:  5,165. 
Estimated  Burden  Hours  Per  Response/ 

Recordkeeper 
Form  and  Time  Per  Response: 

CF  353 — 20  minutes 

CF  355 — 15  minutes 

CF  356—185  hours 

CF  357—225  hours 
Frequency  of  Response: 
Form  and  Frequency  of  Response: 

CF  353 — On  occasion  and  Annually 

CF  355— Annually 

CF  356— Quarterly 

CF  357— Annually 
Estimated  Total  Reporting  Burden: 

269.603  hours. 
Clearance  Officer  Ralph  Meyer  (202) 

566-4019.  U.S.  Customs  Service, 

Paperwork  Management  Branch,  room 

6316. 1301  Constitution  Avenue.  NW., 

Washington.  DC  20229. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880.  Office  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Building,  Washington,  DC 

20503. 
Lois  K.  HoIUod. 

Departmental  Reports,  Management  Officer. 
|FR  Doc  92-7172  Filed  3-27-92;  8:45  am] 
BILLINQ  COOC  4a20-<»-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  23. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0754. 
Regulation  ID  Number  LR-255-81 
Final  Regulations. 
Type  of  Review:  Extension. 
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Title:  Substantiation  of  Qianlabte 
Contributions. 

Description:  Congress  intended  that 
the  IRS  prescribe  rates  and  reqakesici^ 
to  assure  substantiation  and  verification 
of  charitable  contributions.  The 
reguiatioii*  serve  these  pevposes. 

Respondents:  faidivklBals  or 
households.  Businesses  or  other,  Small 
businesses  or  organizations 

Estimated  Number  of  Recordkeepers: 
26,000.000. 

Estimated  Burden  Hours  Per 
Respondent:  5  minotes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
2.158,000  hoars. 

Clearance  Officer  Garrfck  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC'20224. 

OMB  Reviewer  Milo  Sunderhauf  (20Z) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001.  New  Executive 


Office  Building,  Washington,  DC 
20503. 
Lois  K.  HoUaod. 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  92-7173  Filed  3-27-92;  8:45  am}  - 
SNJJNe  COOK  4SI0-ei-l( 


UNITED  STATES  INFORMATIOM 
AGENCY 

Culturally  Signfflcant  Objects  Imported 
for  Extilbltton;  Determination 

Notice  is  hereby  given  of  tl>e  fofiowing 
determination:  Pt^suant  to  the  eutherrty 
vested  in  me  by  the  Act  of  October  IS, 
1965  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393.  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Katbe  Kolhvitz** 


feeelist  *).inpefledftoB>  abroad  for  tfic 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agrecmeBt  with  Ibe 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  tiie  Netional 
GaBery  of  Art,  Washington,  DC  from 
May  3. 1992,  to  on  or  about  Aogusf  16. 
1992.  is  in  the  n^tk?"^!  intereeL 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  25, 1992. 
Alberto  |.  Mora. 
General  Counsel. 
[FR  Doc.  92-7285  Filed  3-27-42;  8:4&  am} 

BILLING  COOC  tSSO-Ot-M 


*  A  copy  of  thit  liat  may  be  obtained  by 
contacting  Mr.  R.  WfaUac*  Sluft  ai  tm  OMoa  ml  *» 
General  Counael  of  USIA.  Tha  teteylwa  MSihar  te 
202/019-5078.  and  the  addrea*  i*  room  TOO.  U.S. 
Information  Agency.  301  Fourth  Street  SW., 
Washington.  DC  20547. 
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COMMOOITV  FUTURES  TRAOIMQ 
COMMISSIOM 

TIME  AND  DATE:  11:00  a.m..  Friday,  April 
3. 1992. 

place:  2033  K  St..  NW..  Washington. 
DC.  8th  Floor  f  iearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE     ' 

information:  )ean  A.  Webb.  254-6314. 
)ean  .\.  Webb, 

Secretary  of  the  Commission.        ^ 
\VR  Doc.  92-7399  Filed  a-26-92;  2:19  pm) 
WU.MO  cooc  usi-ei-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Friday.  April 
10. 1992. 

PLACE:  2033  K  St..  NW..  Washington, 
DC.  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  92-7400  Filed  3-26-92;  2:19  pm) 

BILUNG  cooc  USI-OI-M 

— -  u. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday.  April 
17.  1992. 

PLACE:  2033  K  St.,  NW.  Washington.  DC. 
8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE  ' 

information:  jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  92-7401  Filed  3-26-92:  2:19  pm| 

BIUJNO  coot  Mei-OI-M 

commodity  futures  trading 

commission 

TIME  AND  date:  11:00  a.m..  Friday,  April 

24. 1992. 


PLACE:  2033  K  St..  NW..  Washington, 
DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314.  ^ 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  92-7402  Filed  3-26-92;  2:19  pm| 

■lUJNO  COOC  USI-OI-M 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10:00  a.m.— April  1, 
1992. 

place:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington.  DC  20573- 
0001. 

STATUS:  Open. 

MATTER(S)  TO  BE  CONSIDERED:  Petition 
No.  P5-91— Petition  of  FIATA  for 
Exemption  from  the  NVOCC  Tariff 
Filing  Requirements  Under  the  Shipping 
Act — Consideration  of  Petition  and 
Replies. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Joseph  C.  Polking. 

Secretary.  (202)  523-5725. 

|oseph  C.  Polking, 

Secretary. 

|FR  Doc.  92-7287  Filed  3-25-92:  5:00  pm] 

BHJJNG  COOC  •730-01-H 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 
April  2, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
N.W..  Washington.  D.C.  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: . 

1.  Publication  for  comment  of  proposed 
amendments  to  Reguialions  K  (International 
Banlting  Operations)  and  Y  (Bank  Holding 
Companies  and  Change  in  Bank  Control)  to 
implement  the  Foreign  Bank  Supervision 
Enhancement  Act  of  1991. 

2.  Publication  for  comment  or  proposals  to 
implement  the  Truth  in  Savings  Act. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 


Freedom  of  Information  OfHce,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  March  26. 1992. 
lennifer  |.  |ohnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-7332  Filed  3-26-92;  10:28  am) 
MIXING  COOE  tttO-OI-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  10:30 
a.m..  Thursday,  April  2. 1992.  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  26. 1992. 
lennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-7333  Filed  3-26-92;  10:28  am] 
WLUNO  COOC  eato-oi-M 


LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Meeting 

TIME  AND  date:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  April  6. 1992. 
The  meeting  will  commence  at  9:30  a.m. 

place:  The  Hilton  Palacio  Del  Rio  Hotel. 

200  South  Alamo.  The  Lacondesa  Room. 
22nd  Floor.  San  Antonio,  TX.  78205. 
(512)  222^1400. 
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STATUS  OF  MEETING: 
Open 

Except  that  a  portion  of  the  meeting  may  be 
closed  if  a  majority  of  the  Board  of  Directors 
votes  to  hold  an  executive  session.  At  the 
closed  session,  pursuant  to  receipt  of  the 
aforementioned  vote,  the  Board  of  Directors 
will  consider  and  vote  on  approval  of  the 
draft  minutes  of  the  executive  session  held  on 
March  9. 1992.  In  addition,  the  Board  of 
Directors  will  hear  and  consider  the  report  of 
the  General  Counsel  on  litigation  to  which 
the  Corporation  is  or  may  become  a  party. 
The  Board  of  Directors  will  also  receive  and 
consider  a  report  on  current  investigations 
from  the  Inspector  General.  The  closing  will 
be  authorized  by  the  relevant  sections  of  the 
Government  in  the  Sunshine  Act  (5  U.S.C. 
Sections  552b(c)  (7)  and  (10)].  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  |45  CFR  Sections  1622.5 
(f)  and  (h)].'  The  closing  will  be  certified  by 
the  Corporation's  General  Counsel  as 
authorized  by  the  above-cited  provisions  of 
law.  A  copy  of  the  General  Counsel's 
certiHcation  will  be  posted  for  public 
inspection  at  the  Corporation's  headquarters, 
located  at  400  Virginia  Avenue.  S.W.. 
Washington,  DC.  20024,  in  its  three  reception 
areas,  and  will  otherwise  be  available  upon 
request. 

MATTERS  TO  BE  CONSIDERED: 
Open  Session 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  March  9. 1992 
Meeting. 

3.  Chairman's  and  Members'  Reports. 

4.  President's  Report. 

5.  Consideration  of  Staff  Report  on  the 
Insurance  Proiect. 

6.  Inspector  General's  Report. 

7.  Consideration  of  Operations  and 
Regulations  Committee  Report. 

&  Consideration  of  Special  Reauthorization 
Committee  Report. 

9.-Consideration  of  Provision  for  the 
Delivery  of  Legal  Services  Committee  Report. 

10.  Consideration  of  Audit  and 
Appropriations  Committee  Report. 

11.  Consideration  of  Office  of  the  Inspector 
General  Oversight  Committee  Report. 


'  As  to  the  Board's  conaideration  and  approval  of 
the  draft  minulea  of  the  executive  session  held  on 
March  9. 199Z.  the  dosing  is  authorized  as  noted  in 
the  Paderal  Register  notice  correspondin);  to  that 
Board  meeting. 


Closed  Session  * 

12.  Approval  of  Minutes  of  Executive 
Session  Held  on  March  9, 1992. 

12.  Approval  of  Minutes  of  Executive 
Session  Held  on  March  9. 1992. 

13.  Consideration  of  Report  by  Inspector 
General  on  Current  Investigations  and  Other 
Matters. 

14.  Consideration  of  the  General  Counsel's 
Report  on  Pending  Litigation  to  which  the 
Corporation  is  a  Party. 

Open  Session — (Resumed) 

15.  Consideration  of  Staff 
Recommendations  for  Pro  Bono  Recognition 
Awards  to  be  Presented  at  the  1992  Annual 
Conference  of  Legal  Services  Providers. 

16.  Consideration  of  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie.  Executive  Office.  (202) 
863-1839. 

Dated  Issued:  March  28. 1992. 
Patricia  0.  Bade, 
Corporate  Secretary. 
(PR  Doc.  92-7403  Filed  3-26-92;  2:20  pmj 
BMJJNa  COOC  70S(M)1-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Operations  and  Regulations  Committee 
Meeting 

'HME  AND  date:  A  meeting  of  the  Board 
of  Directors  Operations  and  Regulations 
Committee  will  be  held  on  April  7. 1992. 
The  meeting  will  commence  at  8:30  a.m. 
PLACE:  The  Stouffer  Austin  Hotel,  9761 
Arboretum  Blvd..  The  Fabine  Room, 
Austin,  Texas  78759.  (512)  343-2626. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  March  8, 1992 
Meeting. 

3.0)nsideration  of  Staff  Proposal  on 
Timekeeping. 

4.  Consideration  of  Report  By  Staff 
Regarding  Competition  Demonstration 
Projects. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie.  Executive  Office.  (202) 
863-1639. 


*  It  Is  anticipated  that  the  executive  session  will 
conclude  at  approximately  1:20  p.m.  The  open 
session  will  reconvene  immediately  Ihereafler. 


Date  Issued:  March  26. 1992. 
Patricia  D.  Batia, 

Corporate  Secretary. 

(FR  Doc.  92-7404  Filed  3-2fr-92;  2:20  pm  J 

BKUNQ  COM  70S0-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  March  30. 1992. 

A  closed  meeting  will  be  held  on 
Tuesday.  March  31, 1992.  at  2:30  p.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  March 
31. 1992,  at  2:30  p.m..  will  be: 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Kramer  at  (202)  272-2000. 

Dated:  March  17. 1992. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc.  92-7413  Filed  3-26-92;  3:59  pm| 
MLLMO  COOC  SOtlMft-M 


Monday 
March  30,  1992 


Part  II 


Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe;  Notice 
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DEPAr^TMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Trlt>e 

March  13, 1992. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
ihal  The  Northern  Cherokee  Nation  of 
the  Old  Loui3iana  Territory,  c/o  Beverly 
Raker  Northup.  1502  E.  Broadway,  suite 
201.  Columbia,  MO  65201,  has  Tiled  a 
petition  for  acknowledgment  by  the 


Secretaiy  of  the  Interior  that  Ae  group 
exist*  as  an  Indian  tribe.  The  petitkm 
was  received  by  the  Bureau  of  Indian 
Affairs  (BIA)  on  February  19. 199Z.  and 
was  signed  by  members  of  the  prrap's 
governing  body. 

This  is  a  notice  of  receipt  of  petitioa 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  otfaer 
interested  parties  at  the  appropriate 
time. 

Under  {  83.8(d)  (formerly  54^d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  infornatioa 
submitted  will  be  made  available  on  the 


same  basis  as  other  information  in  the 
BIA's  files.  Such  submissions  will  be 
provided  to  the  petitioner  upon  receipt 
by  the  BIA.  The  petitioner  will  be 
provided  an  opportimity  to  respond  to 
soch  submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  fliay  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research,  room  1362-MIB,  1849  C  Street. 
NW.,  Washington,  DC  20240,  Phone: 
(202)  208-3592. 
William  D.  Bettenberg, 
Deputy  Assistant  Secretary — Indian  Affairs. 
fFR  Doc  92-7156  Filed  3-27-92;  8:45  am] 
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Department  of 
Health  and  Human 
Services 

Centers  for  Disease  Control 

Revtsion  of  Requirements  for  Content  of 
AIDS-Related  Written  Materials,  Pictorials, 
Audiovistials,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions  in 
Centers  for  Disease  Corrtrol  Assistance 
Programs;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Revision  of  Requirements  for  Content 
of  AIDS-Reiated  Written  Materials, 
Pictorials.  Audlovisuals, 
Questionnaires,  Survey  Instruments, 
and  Educational  Sessions  In  Centers 
for  Disease  Control  Assistance 
Programs 

agency:  Cenlers  for  Disease  Control 
(CDC),  Public  Health  Service.  HHS. 
action:  Revision  of  Requirements  for 
Content  of  AIDS-Related  Written 
Materials,  Pictorials.  Audiovisuals. 
Questionnaires,  Survey  Instruments,  and 
Educatiojial  Sessions  in  Centers  for 
Disease  Control  Assistance  Programs. 

SUMMARY:  The  Requirements  for 
Content  of  HIV/AIDS-Related  Written 
Materials.  Pictorials,  Audiovisuals. 
Questionnaires,  Survey  Instruments,  and 
Educational  Sessions,  in  Centers  for 
Disease  Control  Assistance  Programs 
are  being  revised  after  consideration  of 
public  comments  to  the  proposed 
changes  in  terms  and  conditions  relating 
to  these  requirements  published  in  the 
Federal  Register  on  December  13. 1991 
(56  FR  65169). 

EFFECTIVE  DATE:  March  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  West.  National  Center  for 
Prevention  Services.  Centers  for  Disease 
Control,  (404)  639-1480. 
SUPPLEMENTARY  INFORMATION:  Since 
1985,  the  Centers  for  Disease  Control 
(CDC),  as  part  of  the  terms  and 
conditions  for  receipt  of  CDC  funds  for 
human  immunodeficiency  virus  (HIV) 
prevention  programs,  has  required  that 
all  educational  and  related  program 
materials  be  reviewed  by  a  Program 
Review  Panel  of  the  recipient.  Since 
education  about  preventing  HIV 
transmission  involves  effectively 
presenting  sensitive  subject  matter,  the 
purpose  of  this  requirement  has  been  to 
avoid  disruptions  of  CDC-funded 
programs  by  requiring  a  careful 
consideration  of  the  content,  intended 
audience,  and  potential  offensiveness  of 
materials.  A  guidance  document  for  this 
review,  entitled  "Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
in  Centers  for  Disease  Control 
Assistance  Programs,"  was  last  revised 
and  published  in  the  Federal  Register  on 
June  7,  1990  (55  FR  23414). 

In  a  Federal  Register  announcement 
published  December  13, 1991  (56  FR 
65169)  CDC  requested  public  comment 
on  proposed  changes  in  terms  and 


conditions  relating  to  these 
requirements.  CDC  received  53 
responses,  representing  24  concerned 
citizens  and  29  organizations,  including 
health  departments  and  other 
governmental  agencies,  national 
organizations,  and  local  organizations. 
The  majority  of  the  comments  related  to 
the  proposed  change  in  section  I.e. 
pertaining  to  the  deletion  of  certain 
statutory  provisions.  Various  comments 
were  also  received  on  other  related 
issues.  After  considering  these 
comments,  CDC  is  now  issuing  final 
revised  terms  and  conditions  consistent 
with  those  proposed  in  the  December  13, 
1991  Federal  Register  Notice.  Comments- 
received  and  CDC  responses  to 
comments  are  summarized  below: 

1.  Section  l.e  periaining  to  the 
Kennedy-Cranston  provisions  from 
previous  fiscal  year  appropriations  acts 
was  proposed  to  be  deleted. 

Forty-eight  respondents  provided 
comments  related  to  the  deletion  of  this 
language;  28  agreed  with  the  deletion.  In 
general,  respondents  stated  that  this 
deletion  will  allow  educators  to  produce 
credible  materials  that  will  be  effective 
in  preventing  the  further  spread  of  HIV 
infection.  Twenty  respondents  disagreed 
with  the  deletion,  with  the  most  frequent 
comments  indicating  concern  that  the 
lack  of  restrictions  will  promote  drug 
use  and  sexual  activity  in  our  children 
and  will  encourage  the  homosexual 
lifestyle. 

Examples  of  Comments  Include 

Deleting  section  l.e  under  basic 
principles  'streamlines'  the  basic 
principles  and  is  a  welcomed  revision. 

Lifting  of  the  restrictions  will  allow 
those  working  in  areas  of  AIDS 
education  and  prevention  to  fmally 
produce  credible  materials  that  will  be 
effective  in  stemming  the  course  of  the 
epidemic. 

We  are  pleased  *  *  *  (that  CDC  is 
deleting)  the  Kennedy-Cranston 
(provisions)  which  had  restricted  the 
development  and  dissemination  of  frank 
and  explicit  AIDS  prevention  materials. 

I  believe  when  teaching  children,    •» 
especially  on  this  subject,  it  should 
always  remain  very  conservative. 

We  are  concerned  about  the 
possibility  that  the  prohibition  against 
materials  that  "promote  or  encourage' 
intravenous  drug  use  or  sexual  activity 
will  be  lifted.  Why??  Is  it  in  order  for  the 
encouragement  of  the  gay  lifestyle? 

CDC  Response:  Certain  provisions 
contained  in  the  1991  Labor.  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  Appropriations  Act 
(formerly  referred  to  as  the  Kennedy- 
Cranston  Amendment)  are  not  part  of 
the  1992  CDC  Appropriations  Act  and 


do  not  apply  to  the  programs  which  are 
presently  being  funded:  therefore,  they 
have  been  deleted  from  the 
requirements.  Moreover,  the 
respondents'  comments  do  not  reflect 
the  fact  that  CDC's  administratively- 
imposed  restrictions,  currently  in  place 
in  the  CDC  Guidelines,  already  cover 
the  practical  situations  where  the 
Kennedy-Cranston  language  would  have 
applied.  The  1991  version  of  the 
Kennedy-Cranston  provision  in  part 
prohibited  the  use  of  CDC  funds  to 
produce  materials  "*  *  *  designed  to 
promote  or  encourage,  directly, 
intravenous  drug  abuse  or  sexual 
activity,  homosexual  or  heterosexual." 
(Emphasis  added).  While  Congress 
deleted  this  provision  in  CDC's  1992 
appropriation  act.  Congress'has  not 
disturbed  the  more  stringent 
"offensiveness"  standard  that  CDC  has 
developed  administratively  and  which  is 
retained  unchanged  in  the  Basic 
Principles  in  section  1  of  these 
guidelines.  Accordingly,  it  is  CDC's  view 
that  any  material  which  would  have 
failed  to  meet  the  Kennedy-Cranston 
standard  ("designed  to  promote  •  *  * 
directly,  intravenous  drug  abuse  or 
sexual  activity  *  *  *")  would  also  fail  to 
meet  the  "offensiveness"  standard  that 
continues  as  part  of  the  Basic  Principles 
to  be  applied  by  Program  Review 
Panels. 

2.  Section  2.c.(l)(b)  was  proposed  to 
change  the  composition  of  Program 
Review  Panels  (which  review  other  than 
school-based  materials)  to  include  an 
employee,  or  designated  representative, 
of  a  State  or  local  health  department 
who  has  appropriate  expertise  to  serve 
as  a  member  of  the  panel. 

Of  the  seven  respondents  who 
provided  comments  related  to  this 
revision,  five  agreed  and  two  disagreed. 
One  of  the  respondents  who  agreed  with 
the  revision  was  concerned,  however, 
that  not  enough  emphasis  was  placed  on 
reviewing  the  materials  for  technical 
correctness  on  HIV  issues.  The  two 
respondents  who  disagreed  both 
expressed  the  opinion  that  this  is  an 
unnecessary  requirement  that  should  be 
encouraged,  rather  than  mandated,  by 
the  guidelines. 

One  respondent  suggested  that 
"tribal"  health  department  be  added  to 
"state/local  health  department." 

Examples  of  Comments  Include 

The  requirement  *  *  *  is  good,  but 
may  necessitate  some  changes  in 
current  composition  or  number  of  panel 
.members. 

I  am  ambivalent  about  requiring 
(health  department  representation  on 
panels)  *  *  *  It  may  benefit  several 
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progran»t  in  which  such  a  pertpective 

has  not  been  present,  but  the 
requirement  wouid  also  be  an 
unnecessary  burden  for  those  panels  in 
which  such  experience  occurs  naturally. 

CDC  Response:  It  is  CDC's  posiboo 
that  since  health  departments  have  the 
fundamental  responsibility  for 
safeguarding  the  public  health  within 
their  jurisdictions,  they  must  be 
represented  on  Program  Review  Panels 
to  facilitate  coUalx^ation  and 
coordination  of  efforts,  to  minimize 
duplication,  and  provide  public  health 
expertise.  For  purposes  of  this 
requirement,  "tribal"  health  departments 
are  considered  "local"  health 
departments. 

3.  Section  2.d.  was  to  be  revised  to 
require  that  CDC-funded  organizations 
that  develop  materials  for  other  than 
school-based  populations  which  are 
national,  regional  (multistate).  or 
statewide  in  scope  should  include  as  a 
member  of  the  Program  Review  Panel  an 
employee  of  a  State  or  local  health 
department,  or  an  appropriate 
designated  representative  of  such 
department,  consistent  with  the 
provisions  of  section  2.c(l). 

One  respondent  corrveyed  support  of 
this  clarification  for  panels  which 
approve  material  developed  for 
distribution  on  a  national,  regional,  or 
statewide  basis. 

CDC  Response:  We  believe  that 
representation  of  health  departments  on 
national,  regional,  and  statewide  review 
panels  will  provide  opportunities  for 
important  public  health  expertise  and 
experience  to  be  considered  when 
decisions  are  made  regarding  the 
potential  offensiveness  or  effectiveness 
of  materials  that  will  be  widely 
distributed. 

4.  In  addition,  CDC  received  nine 
comments  related  to  issues  that  have 
been  addressed  in  previous  revisions  of 
the  guidelines: 

a.  Six  respondents  commented  that 
they  agree  that  panels  reviewing 
materials  intended  for  racial/ethnic 
minorities  should  be  comprised  of 
members  of  these  groups;  however,  the 
respondents  also  believe  that  the  same 
standard  should  apply  for  all  targeted 
materials,  including  those  for  men  who 
have  sex  with  men,  women,  injecting 
drug  users,  or  any  other  intended 
audiences. 

CDC  Response:  As  stated  in  the  June 
7. 1990  response  (55  FR  23414.  23415).  the 
current  terms  and  conditions  are  not 
intended  to  limit  the  expertise  of  any 
group  in  evaluating  materials,  but  are  ' 
intended  to  prevent  any  one  audience 
from  dominating  the  membership  of  the 
panel.  As  indicated  in  section  2.c.(l)(a). 
recipients  are  encouraged  to  use 


consultants  to  augment  the  expertise  of 
Program  Review  Panels  on  particular 
matters. 

b.  Two  respondents  commented  that 
Program  Review  Panels  should  be 
"required"  to  include  representatives  c^ 
target  audiences  on  the  review  panel, 
not  just  "consult  with." 

CDC  Response:  We  believe  that  the 
choice  of  acquiring  the  expertise  either 
through  representation  on  the  panel  or 
through  a  consultant  is  best  left  to  the 
discretion  of  the  recipient. 

c  One  respondent  questioned  why 
panels  reviewing  materials  for  school- 
based  populations  should  not  also 
include  a  member  with  "technical  (HTV) 
expertise." 

CDC  Response:  Panels  which  review 
materials  for  use  with  school-based 
populations  are  to  include 
representatives  of  groups  such  as 
teachers,  school  administrators,  parents, 
and  students.  It  is  felt  that  these  persons 
can  provide  the  expertise  needed  to 
review  these  materials.  Grantees  are  not 
precluded  from  inviting  a  health 
department  representative  to  serve  on 
the  Program  Review  Panel  in  sitiiations 
where  the  appropriate  HlV-related 
expertise  is  not  readily  available.  In 
a^ition  to  the  above  revisions.  CDC 
has  made  editorial  changes  in  the  first 
paragraph  of  the  content  guidelines  to 
clarify  that  this  paragraph  is  part  oS  the 
Basic  Principles. 

These  revised  terms  and  conditions 
are  effective  immediately  and  apply  to 
all  materials  being  developed  or 
distributed  with  CDC  funds  that  have 
not  yet  been  reviewed  by  a  Program 
Review  Panel.  Current  grantees  are 
being  notified  by  mail  of  these  revised 
terms  and  conditions. 

The  following  final  revised  terms  and 
conditions,  which  are  consistent  with 
those  proposed  in  the  Federal  Register 
of  December  13, 1991,  are  effective 
immediately. 

Dated:  March  24. 1990. 
Robot  L.  Foster. 

Acting  Director.  Office  of  Program  Support. 
Centers  for  Disease  Control. 

Content  of  AIDS-Related  Written 
Materials,  Pictorials,  Audiovisuals, 
Qiiestionnaires,  Survey  Instruments,  and 
Educational  Sessions  in  Centers  for 
Disease  Control  Assistance  Programs; 
March  1992 

1.  Basic  Principles 

Controlling  the  spread  of  HIV 
infection  and  AIDS  requires  the 
promotion  of  individual  behaviors  that 
eliminate  or  reduce  the  risk  of  acquiring 
and  spreading  the  virus.  Messages  must 
be  provided  to  the  public  that  emphasize 
the  ways  by  which  individuals  can  fully 


protect  diemsdvcs  from  acquiring  the 
virus.  These  methods  include  abstinence 
from  the  illegal  use  of  IV  drugs  and  from 
sexual  intercourse  except  in  a  mutually 
monogamous  relationship  with  an 
uninfected  partner.  For  thoae  individuals 
who  do  not  or  cannot  cease  risky 
behavior,  methods  of  reducing  their  risk 
of  acquiring  or  spreading  the  virus  must 
also  be  communicated.  Such  messages 
can  be  controversial.  These  principles 
are  intended  to  provide  guidance  for  the 
development  and  use  of  educational 
materials,  and  to  require  the 
estabKshment  of  Program  Review  Panels 
to  consider  the  appropriateness  of 
messages  designed  to  communicate  with 
various  groups. 

a.  Written  materials  (e.g..  pamphlets, 
brochures,  fliers),  audiovisual  materials 
(e.g.,  motion  pictures  and  video  tapes), 
and  pictorials  (e.g..  posters  and  similar 
educational  materials  using 
photographs,  sKdes,  drawings,  or 
piaintings)  should  use  terms,  descriptors, 
or  displays  necessary  for  the  intended 
audience  to  understand  dai^erous 
behaviors  and  explain  less  risky 
practices  concerning  HIV  transmisaon. 

(b)  Written  materials,  audiovisual 
materials,  and  pictorials  should  not 
include  terms,  descriptors,  or  displays 
which  will  be  offensive  to  a  majority  of 
the  intended  audience  or  to  a  majority  of 
adults  outside  the  intended  audience 
unless,  in  the  judgment  of  the  Program 
Review  Panel,  the  potential 
offensiveness  of  such  materials  is 
outweighed  by  the  potential 
effectiveness  in  communicating  an 
important  HFV  prevention  message. 

(c)  Educational  sessions  should  not 
include  activities  in  which  attendees 
participate  in  sexually  suggestive 
physical  contact  or  actual  sexual 
practices. 

(d)  Messages  provided  to  young 
people  in  schools  and  in  other  settings 
should  be  guided  by  the  principles 
contained  in  "Guidelines  for  Effective 
School  Health  Education  to  Prevent  the 
Spread  of  AIDS'  (MMWR  1988;37 
(suppl.  no.  S-2)). 

2.  Program  Review  Panel 

a.  Each  recipient  will  be  required  to 
establish  or  identify  a  Program  Review 
Panel  to  review  and  approve  all  written 
materials,  pictorials,  audiovisuals, 
questionnaires  or  survey  instruments, 
and  proposed  educational  group  session 
activities  to  be  used  under  the  project 
plan.  This  requirement  applies 
regardless  of  whether  the  applicant 
plans  to  conduct  the  total  program 
activities  or  plans  to  have  pari  of  them 
conducted  through  other  organization(s) 
and  whether  program  activities  involve 
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creating  unique  materialt  or  using/ 
distributing  modiHed  or  intact  materials 
already  developed  by  others.  Whenever 
feasible,  CDC  funded  community-based 
organizations  are  encouraged  to  use  a 
Program  Review  Panel  established  by  a 
health  department  or  an  other  CDC- 
funded  organization  rather  than 
establish  their  own  panel.  The  Surgeon 
General's  Report  on  Acquired  Immune 
Deficiency  Syndrome  (October  1986) 
and  CDC-developed  materials  do  not 
need  to  be  reviewed  by  the  panel  unless 
such  review  is  deemed  appropriate  by 
the  recipient.  Members  of  a  Program 
Review  Panel  should: 

(1)  Understand  how  HTV  is  and  is  not 
transmitted:  and 

(2)  Understand  the  epidemiology  and 
extent  of  the  HIV/AIDS  problem  in  the 
local  population  and  the  specific 
audiences  for  which  materials  are 
intended. 

b.  llie  Program  Review  Panel  will  be 
guided  by  the  CDC  Basic  Principles  (in 
the  previous  section)  in  conducting  such 
reviews.  The  panel  is  authorized  to 
review  materials  only  and  is  not 
empowered  either  to  evaluate  the 
proposal  as  a  whole  or  to  replace  any 
other  internal  review  panel  or  procedure 
of  the  recipient  organization  or  local 
governmental  jurisdiction. 

c.  Applicants  for  CDC  assistance  will 
be  required  to  include  in  their 
applications  the  following: 

(1)  Identification  of  a  panel  of  no  less 
than  five  persons  which  represent  a 
reasonable  cross-section  of  the  general 
population.  Since  Program  Review 
Panels  review  materials  for  many 
intended  audiences,  no  single  intended 
audience  shall  predominate  the 
composition  of  the  Program  Review 
Panel,  except  as  provided  in  subsection 
(d)  below.  In  addition: 

(a)  Panels  which  review  materials 
intended  for  a  specific  audience  should 
draw  upon  the  expertise  of  individuals 
who  can  represent  cultural  sensitivities 


and  language  of  the  intended  audience 
either  t)m)ugh  representation  on  the 
panels  or  as  consultants  to  the  panels. 

(b)  The  composition  of  Program 
Review  Panels,  except  for  panels 
reviewing  materials  for  school-based 
populations,  must  include  an  employee 
of  a  state  or  local  health  department 
with  appropriate  expertise  in  the  area 
under  consideration  who  is  designated 
by  the  health  department  to  represent 
the  department  on  the  panel.  If  such  an 
employee  is  not  available,  an  individual 
with  appropriate  expertise,  designated 
by  the  health  department  to  represent 
the  agency  in  this  matter,  must  serve  as 
a  member  of  the  panel. 

(c)  Panels  which  review  materials  for 
use  with  school-based  populations 
should  include  representatives  of  groups 
such  as  teachers,  school  administrators, 
parents,  and  students. 

(d)  Panels  reviewing  materials 
intended  for  racial  and  ethnic  minority 
populations  must  comply  with  the  terms 
of  (a),  (b),  and  (c),  above.  However, 
membership  of  the  Program  Review 
Panel  may  be  drawn  predominately 
from  such  racial  and  ethnic  populations. 

(2)  A  letter  or  memorandum  from  the 
proposed  project  director,  countersigned 
by  a  responsible  business  official,  which 
includes: 

(a)  Concurrence  with  this  guidance 
and  assurance  that  its  provisions  will  be 
observed: 

(b)  The  identity  of  proposed  members 
of  the  Program  Review  Panel,  including 
their  names,  occupations,  and  any 
organizational  aHiliations  that  were 
considered  in  their  selection  for  the 
panel. 

d.  CDC-funded  organizations  that 
undertake  program  plans  in  other  than 
school-based  populations  which  are 
national,  regional  (multistate),  or 
statewide  in  scope,  or  that  plan  to 
distribute  materials  as  described  above 
to  other  organizations  on  a  national, 
regional,  or  statewide  basis,  must 


establish  a  single  Program  Review  Panel 
to  fulfill  this  requirement.  Such 
national/regional/state  panels  must 
include  as  a  member  an  employee  of  a 
state  or  local  health  department,  or  an 
appropriate  designated  representative  of 
such  department,  consistent  with  the 
provisions  of  section  2.c(l).  Materials 
reviewed  by  such  a  single  (national, 
regional,  or  state)  Program  Review  Panel 
do  not  need  to  be  reviewed  locally 
unless  such  review  is  deemed 
appropriate  by  the  local  organization 
planning  to  use  or  distribute  the 
materials.  Such  national/regional/state 
organization  must  adopt  a  national/ 
regional/statewide  standard  when 
applying  Basic  Principles  l.a  and  l.b  to 
the  respective  concepts  of  "intended 
audience"  and  "majority  of  adults 
outside  the  intended  audience." 

e.  When  a  cooperative  agreement/ 
grant  is  awarded,  the  recipient  will: 

(1)  Convene  the  Program  Review 
Panel  and  present  for  its  assessment 
copies  of  written  materials,  pictorials, 
and  audiovisuals  proposed  to  be  used: 

(2)  Provide  for  assessment  by  the 
Program  Review  Panel  text,  scripts,  or 
detailed  descriptions  for  written 
materials,  pictorials,  or  audiovisuals 
which  are  under  development; 

(3)  Prior  to  expenditure  of  funds 
related  to  the  ultimate  program  use  of 
these  materials,  assure  that  its  project 
files  contain  a  statement(s)  signed  by 
the  Program  Review  Panel  specifying  the 
vote  for  approval  or  disapproval  for 
each  proposed  item  submitted  to  the 
panel: 

(4)  Provide  to  CDC  in  regular  progress 
reports  signed  statement(s)  of  the 
chairperson  of  the  Program  Review 
Panel  specifying  the  vote  for  approval  or 
disapproval  for  each  proposed  item  that 
is  subject  to  this  guidance. 

(FR  Doc  02-7188  Filed  3-27-92;  9:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  550 

Llt>yan  Sanctions  Regulations 

agency:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
ACTION:  Final  rule;  amendments  to  the 
list  of  specially  designated  nationals  of 
Libya. 

summary:  The  Libyan  Sanctions 
Regulations  are  being  amended  to  add 
the  names  of  46  companies  to  appendix 
A,  Organizations  Determined  To  Be 
Within  the  Term  of  "Government  of 
Libya"  (Specially  Designated  Nationals 
of  Libya).  Appendix  A  contains  the 
names  of  companies,  banks,  and  other 
entities,  whether  located  outside  or 
inside  of  Libya,  which  the  Director  of 
the  Office  of  Foreign  Assets  Control  has 
determined  to  be  owned  or  controlled 
by,  or  acting  or  purporting  to  act  directly 
or  indirectly  on  behalf  of,  the 
Government  of  Libya.  This  list  may  be 
expanded  or  amended  at  any  time. 
EFFECnvc  DATE:  March  27. 1992. 
AOORCSSES:  Copies  of  this  list  are 
available  upon  request  at  the  following 
location:  O^ice  of  Foreign  Assets 
Control,  U.S.  Department  of  the 
Treasury,  Annex.  1500  Pennsylvania 
Avenue  NW..  Washington.  DC  20220. 
FOR  FURTHEN  INFORMATION  CONTACT: 
J.  Robert  McBrien,  Chief.  International 
Programs  Division,  Office  of  Foreign 
Assets  Control,  tel.  (202)  566-5021. 
SUPPLEMENTARY  INFORMATION:  The 
Libyan  Sanctions  Regulations,  31  CFR 
part  550  (the  "Regulations"),  were  issued' 
by  the  Treasury  Department  to 
implement  Executive  Orders  No.  12543 
(51  FR  875.  Jan.  9. 1986)  and  12544  (51  FR 
1235,  Jan.  10, 1986).  in  which  the 
President  declared  a  national  emergency 
with  respect  to  Libya,  invoking  the 
authority,  inter  alia,  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701  etseq.),  and  ordering 
specific  measures  against  the 
Government  of  Libya.  The  Regulations 
were  amended  by  a  final  rule  published 
in  the  Federal  Register  (56  FR  20540. 
May  6. 1991)  which  added  appendix  A.  a 
list  of  organizations  determined  to  be 
within  the  term  "Government  of  Libya." 
The  Regulations  were  amended  further 
by  a  Hnal  rule  published  ia  the  Federal 
Register  (56  FR  37156,  Aug.  5. 1991) 
which  removed  the  numerical 
designations  from  appendix  A.  merged 
the  separate  categories  in  appendix  A. 
added  the  names  of  twelve  companies 
to  appendix  A.  and  added  a  new 
appendix  B.  "Individuals  Determined  To 


Be  Specially  Designated  Nationals  of  the 
Government  of  Libya."  to  the  end 
thereof.  The  Regulations  were  also 
amended  by  a  final  rule  published  in  the 
Federal  Register  (56  FR  65993,  Dec.  2a 
1991)  which  removed  one  name  from 
appendix  B. 

Section  550.304  of  the  Regulations 
defines  the  term  "Government  of  Libya** 
as  follows: 

(a)  The  "Government  of  Libya"    . 
includes: 

(1)  The  State  and  the  Government  of 
Libya,  as  well  as  any  political 
subdivision,  agency,  or  instrumentality 
thereof,  including  the  Central  Bank  of 
Libya; 

(2)  Any  partnership,  association, 
corporation,  or  other  organization 
substantially  owned  or  controlled  by  the 
foregoing; 

(3)  Any  person  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  since 
the  effective  date,  acting  or  purporting  to 
act  directly  or  indirectly  on  behalf  of 
any  of  the  foregoing; 

(4)  Any  other  person  or  organization 
determined  by  the  Secretary  of  the 
Treasury  to  be  included  within 
paragraph  (a)  of  this  section. 

(b)  A  person  specified  in  paragraph 
(a)(2)  of  this  section  shall  not  be  deemed 
to  fall  within  the  definition  of 
Government  of  Libya  solely  by  reason  of 
being  located  in.  organized  under  the 
laws  of.  or  having  its  principal  place  of 
business  in,  Libya. 

Determinations  that  persons  fall 
within  the  definition  of  the  "Government 
of  Libya"  are  effective  upon  the  date  of 
determination  by  the  Director  of  FAC, 
acting  under  authority  delegated  by  the 
Secretary  of  the  Treasury.  Public  notice 
is  effective  upon  the  date  of  publication 
or  upon  actual  notice,  whichever  is 
sooner. 

This  rule  amends  appendix  A  to  peul 
550  to  provide  public  notice  of  the 
worldwide  application  of  the 
Regulations  to  each  name  listed  at 
appendix  A,  to  provide  further  public 
notice  that  the  absence  of  any  particular 
name  from  the  list  is  not  to  be  construed 
as  evidence  that  the  person  does  not 
meet  the  definition  of  the  "Government 
of  Libya."  and  to  provide  public  notice 
of  46  additional  companies  determined 
to  be  "specially  designated  nationals"  of 
the  Government  of  Libya.  The  rule 
clarifies  that  all  listed  organizations 
meet  the  definition  of  "Government  of 
Libya"  not  only  at  the  listed  addresses 
inside  or  outside  of  Libya,  but  also  at  all 
their  other  locations  worldwide.  The 
rule  stipulates  further  that  the  absence 
of  any  particular  person  from  the 
specially  designated  nationals  list  is  not 


to  be  construed  as  evidence  that  it  is  not 
owned  or  controlled  by.  or  acting  or 
purporting  to  act  directly  or  indirecUy 
on  behalf  of,  the  Government  of  Libya. 

Appendix  A  consists  of  organizations 
determined  by  the  Director  of  FAC  to  be 
owned  or  controlled  by,  or  acting  or 
purporting  to  act  directly  or  indirectly 
on  behalf  of,  the  Government  of  Libya. 
Hie  persons  listed  in  appendix  A  thus 
fall  within  the  definition  df  the 
"Government  of  Libya"  contained  in 
I  550.304(a)  of  the  regulations,  and  are 
subject  to  all  prohibitions  applicable  to 
other  components  of  the  Government  of 
Libya.  All  unlicensed  transactions  with 
such  persons,  or  in  property  in  which 
they  have  an  interest,  are  prohibited 
anjrwhere  in  the  world. 

The  list  of  specially  designated 
nationals  is  a  partial  one,  since  FAC 
may  not  be  aware  of  all  the  agencies 
and  officers  of  the  Government  of  Libya 
or  of  all  the  persons  that  might  be 
owned  or  controlled  by  the  Government 
of  Libya  or  acting  as  agents  or  front 
organizations  for  Libya,  and  which  thus 
qualify  as  specially  designated  nationals 
of  the  Government  of  Libya.  Therefore, 
persons  engaging  im  transactions  may 
not  rely  on  the  fact  that  any  particular 
person  is  not  on^the  specially  designated 
nationals  list  as  evidence  that  it  is  not 
owned  or  controlled  by,  or  acting  or 
purporting  to  act  directly  or  indirectly 
on  behalf  of,  the  Government  of  Libya. 
The  Treasury  Department  regards  it  as 
incumbent  upon  all  U.S.  persons  to  take 
reasonable  steps  to  ascertain  for 
themselves  whether  persons  they  enter 
into  transactions  with  are  owned  or 
controlled  by  the  Government  of  Libya 
or  are  acting  or  purporting  to  act  on  its 
behalf,  or  on  behalf  of  other  countries 
subject  to  blocking  or  transactional 
restrictions  (at  present,  Cuba,  Haiti, 
Iraq,  North  Korea,  and  Vietnam). 
Section  206  of  the  International 
Emergency  Economic  Powers  Act,  50 
U.S.C.  1705,  as  amended  by  the  Uniform 
Sentencing  Act,  18  U.S.C.  3571  and  3581, 
provides  for  civil  penalties  not  to  exceed 
$10,000  per  count  for  violations  of  the 
Regulations,  fines  of  up  to  $250,000  and 
imprisonment  for  up  to  12  years  for 
willful  violations  of  the  Regulations  by 
individuals,  and  fines  of  up  to  $500,000 
for  organizations. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
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Flexibility  Act,  S  U.S.a  601  et  seq^  does 
not  apply. 

List  of  Subjects  fai  31  CFR  Part  55t 

Administrative  practice  and 
procedure,  Banks.  Banking.  Blocking  of 
assets.  Foreign  trade,  Libya,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Securities.  Specially 
designated  nationals.  Travel 
restrictions. 

PART  550-LJBYAN  SANCTIONS 
REGULATIONS 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  550  is  amended 

as  set  forth  below: 

1.  The  authority  citation  for  part  550 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  1701  et  aeq^  22  U.S.C 
2349a8-e  a  -«;  49  U.S.C.  1S14:  EX).  12S43,  SI 
FR  B75  (Jan.  9, 1966);  E.0. 12544.  SI  FR  123S 
(Jan.  la  1966). 

Appendix  A— [Amended.] 

2.  Appendix  A  to  part  550.  ^ 
"Organizations  Determined  To  Be 
Within  the  Term  'Government  of  Libya' 
(Specially  Desi^ated  Nationals  of 
Ubya)."  is  amended  by  adding  the 
following  paragraph  as  a  preamble  to 
the  list  of  names: 

The  names  and  addresses  Hated  below  are 
the  most  complete  ones  cturently  lcno%vn  to 
the  Office  of  Foreign  Assets  Control.  Listed 
organizations  located  in  Libya  meet  the 
definition  of  "Government  of  Libya"  not  only 
at  their  locations  inside  of  Libya,  but  also  at 
all  their  other  locations  worldwide.  Listed 
organizations  outside  of  Libya  also  meet  the 
defmition  of  "Government  of  Libya"  nol  only 
at  their  cited  addresses,  but  also  at  all  their 
other  locations  worldwide.  The  absence  of 
any  particular  person  from  the  list  of 
specially  designated  nationals  is  not  to  be 
construed  as  evidence  that  it  ia  not  owned  or 
controlled  by.  or  acting  or  purporting  to  act 
directly  or  Indirectly  on  behalf  of,  the 
Government  of  Ubya.  Please  note  that  name 
variations  and  addresses  are  subject  to 
change  over  time  and  that  the  Office  of 
Foreign  Assets  Control  wlU  update  name  and 
address  information  periodicaUy. 

3.  Appendix  A  to  part  550  is  also 
amended  by  adding  the  following  names 
in  their  proper  alphabetical  positions: 

A.  Bortolotti  A  Co.  S.P.A., 

(a.k.a.  Bortolotti) 

Via  Predore.  59. 24067  Samico.  Bergamo. 
Italy. 

Cremona,  Italy. 
Ad-Dar  Ai  Jamahiriya  for  Publishing 
Distribution  A  Advertising. 

P.O.  Box  17459.  Misurata.  Libya. 

P.O.  Box  959.  Tripoli.  Libya. 

P.O.  Box  321,  Benghazi.  Libya. 
'  P.O.  Box  20106.  Sebha.  Libya. 

P.O.  Box  547.  Valletta.  Malta. 

P.O.  Box  15977.  Casablanca.  Morocco. 
Agip  North  Africa  and  Middle  East  Oil 
Company. 


(aJ(.a.  Agip  (N.AJM.E.)  United). 
Adahr,  P.O.  Box  346.  Sciara  Giakarta. 

Tripoli.  Libya. 
Benghazi  Office.  P.O.  Box  412a  Benghazi, 

Libya. 
Aquitaine  Libye 
Omar  El  Mokbtar  Street  P.O.  Box  282. 

Tripoli,  Libya. 
Arabian  Gulf  Oil  Company, 
(a4(.a.  AGOCO). 

P.O.  Box  263.  Al  Kiah.  Benghaii.  Libya. 
P.O.  Box  693-325.  Ben  Ashour  StteeU 

Tripoli,  Libya. 
Sarir  Field.  Libya. 
Windsor  House.  42-50  Victoria  Street 

London  SWlH  ONW.  United  iOngdom. 
Azzawiya  Oil  Refining  Company 
P.O.  Box  6451.  Tripoli.  Libya. 
Benghazi  Asphalt  Plant  Office.  Benghazi. 

Libya. 
Central  Bank  of  Libya. 
Al-Fatah  Street  P.O.  Box  1103.  Tripoli 

Libya. 
Benghazi.  Libya. 
Sebha.  Libya. 
Chempetrol. 

(a.lc.a.  Chempetrol  Intemational). 
145,  Flat  8,  Tower  Road.  Siieaia.  Malta. 
Chempetrol  Intemational  Ltd.. 
5th  Floor,  Quality  Court.  Chanoety  Lane. 

London  WC2A  IHP.  United  Kii^idom. 
28  Lincoln's  Inn  FteMs.  Loitdon  WC2A 

3HH.  United  Kingdom. 
fA.  Petroli  SJ».A. 

Italy. 
General  Arab  African  Enterprise. 
(aJi.a.  GAAE).  ' 

(a Jc.a.  General  Arab  African  Company), 
(a.k.a.  GAAC), 
P.O.  Box  8059. 210  Mohammed  el  Megarief 

Street  Tripoli  Libya. 
Nasser  Street  Benghazi.  Libya. 
Jamahiriya  Bank, 
(f  J(.a.  Masraf  Al-Gumbouria), 
P.O.  Box  3224.  Martyr  Street  MegarieC 

Tripoli,  Libya. 
Bmhemed  Megrief  Street  Tripoli  Libya. 
P.O.  Box  1291.  Ben^azi,  Libya. 
(38  local  branches  in  Libya). 
Joint  Oil 
<a.k.a.  Joint  Oil  Tunisia) 
(a  Jls.  Joint  Exploration.  Exploitation  and 

Petroleum  Services  Company) 
(a.k.a.  Societe  de  Recherche  et 

D'Exploitation  Commune  et  de  Service 

PetroHere) 
{a  Jua.  Libyan-Tunisian  Exploration 

Company), 
BJ>.  350  Houmt  Souk  418a  Djerba  Island. 

Tunisia. 
7th  of  November  offshore  field.  Gulf  of 

Gal>es 
Planning  A  Logistic  Croup  Complex.  Port  of 

Zarzis,  Tunisia. 
Libyan  Agricultural  Bank. 
(aJc^.  The  Agricultural  Bank). 
(aJca.  National  Agricultural  Bank  of 

Ubya). 
S2,  Omar  El  Mokhtar  Street  P.O.  Box  lioa 

Tripoli.  Ubya. 
(1  city  branch  and  27  branches  in  Ubya). 
Ubyan  Arab  Foreign  Bank. 
(aJca.  LAFB). 
Dat  El  Imad  Complex  Tower  Na  2.  P.O. 

Box  2542.  Tripoh.  Libya. 
Mediterranean  Power  Electric  Company 

limited. 


A  IBB.  IndustrisI  Estate.  M«sa.  Maha. 
National  Commercial  Bank  SAX.. 
P.O.  Box  4647,  Shuhada  Square.  Tripoli. 

Ubya. 
P.O.  Box  166.  Benghazi.  Ubya. 
(22  branches  in  Ubya). 
National  Company  DrilUog  Chemical  A 

Equipment 
(a.l(.a.  JOWFE) 
NOC  Building.  Aahjara  Square.  Bei^azi. 

Ubya. 
National  Company  for  Field  and  Tenninals 

Catering. 
Airport  Road.  Km.  3.  PX).  Box  491.  Tripoli. 

Ubya. 
National  Company  for  Oilfield  Equipment 

P.O.  Box  8707.  Tripoli.  Ubya. 
National  Drilling  Workover  Coaapmaf 
(a.k.a.  National  Oriliii^  Coaipaay), 
(a.k.a.  National  Drilling  Coopaajr  (Ubya)) 
208  Omar  El  Mokhtar  Street  P.O.  Box  1454. 

Tripoli,  Ubya. 
National  Oil  Corporation, 
(a  J(  JL  NOC). 

(aJca.  Ubyan  National  Oil  Ootporation) 
(aJca.  LNOC) 
Bashir  Saadawri  Street  PjO.  Box  2855. 

Tripoli.  Ubya. 
P.O.  Box  2978.  Benghasl  Ubya. 
Oahra  Gas  Profeds  Offioa.  Dahra  fltiaet. 

PX).  Box  12221.  Dahra.  TrtpoU.  Ubya. 
Petroleum  Training  and  Qualifying 

Institute.  Zavna  Road,  Km.  9.  PX).  Box 

6184.  Tripoli.  Ubya. 
Petroleum  Research  Centre.  Al  Nasser 

Street  P.O.  Box  6431. 
Tripoli.  Ubya. 
(Subsidiaries  and  foint  ventures  in  Ubya 

and  worldwide). 
National  Petrochemicals  Company. 
(aJL.a.  Napetco). 

(fJia.  National  Methanol  Company). 
P.O.  Box  20612.  Marsa  Brega.  Ubya. 
P.O.  Box  5324.  Garden  Qty.  BenghasL 

Libya. 
Dusaeldorf,  Germany  (Office  Qesed). 
Neutron  International. 

Tripoli.  Ubya. 
Norddeutsche  Oelleitungsgesellschaft  MBH. 
(a  Jl«.  NDO). 

(a.k.a.  North  German  Oil  Pipeline). 
Moorburger  Strasse  18.  D2000  HamlHVg- 

Harfouig  Sa  Germany. 
Wilheimshaven  to  Hamburg  pipeline. 

Gennany. 
Oil  Energy  France, 

France. 
Oil  Energy  Spaiiu 
Spain. 

<a.k.a.  Oilinvest  Spain), 
(aJca.  Oilinvest  Espanola), 
Raffinerie  Du  Sud-Ouest 
(aJ(.a.  RSO). 

(a.k.a.  Collombey  Refinery). 
Collombey.  Valais.  Switzerland. 
Ras  Lanuf  Oil  and  Gas  Processing  Company. 

Ltd.. 
ia.k.a.  RASCO). 
P.O.  Box  7S071.  Tripoli.  Ubya. 
Ras  Lanuf  Coraploi  and  TenninaL  Ghout  El 

Sbaal  Ubya. 
Benghazi  Complex.  P.O.  Box  1871.  Camel 

Abdul  Nasser  Street  Benghazi.  Ubya. 
Sahara  Banli. 
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10  First  September  Street.  P.O.  Box  27a 

Tripoli.  Libya. 
(22  branches  in  Libya). 
Sirm  Holding  S.R.L. 

Rome,  Italy. 
Sirte  Oil  Company, 
(a.k.a.  Sirte  Oil  Co.  for  Production 

Manufacturing  Oil  &  Gas  Marsa  El. 

Brega), 
P.O.  Box  385,  Tripoli.  Libya. 
P.O.  Box  2582,  Tripoli.  Libya. 
Benghazi,  Libya. 
Sirte  Field.  Libya. 
Marsa  El  Brega,  Libya. 
Syrian  Libyan  Company — Industrial  ft 

Agricultural  Investments, 
(a.k.a.  Arab  Libyan  Syrian  Industrial  A 

Agricultural  Investment  Company), 
(a.k.a.  Sylico), 

9  Mazze,  Autostrade.  Damascus.  Syria. 
Tamoil  Hungaria. 

Hungary. 
Tamoil  Petroli  Italiana  S.P.A., 
Milan,  Italy. 

(1,977  gasoline  retail  outlets  in  Italy). 
Tamoil  Suisse  S.A.. 
(a.k.a.  Tamoil  Switzeriand). 
(f.k.a.  Gatoil  Suisse  S.A.). 
Zug.  Swiizerland. 
Geneva,  Switzerland. 
(330  gasoline  retail  outlets  in  Switzerland). 


(RSO  refinery  in  Collombey). 
Tamoil  Trading  Ltd.. 

Monte  Carlo.  Monaco. 

Zurich,  Switzerland. 

London,  United  Kingdom. 
Teknica  Petroleum  Services  Limited, 

Suite  1100.  736  Sixth  Avenue  SW.,  Calgary. 
Alberta  T2P  3T7,  Canada. 
Tekxel  Limited. 

(f.k.a.  Jawaby  Technical  Services  Limited). 

London.  United  Kingdom. 
UMM  Al-Jawaby  Petroleum  Co.  S.A.L. 

P.O.  Box  693,  Tripoli.  Libya. 

Nafoora  Field,  Lib](a. 
Umma  Bank  S.A.L. 

1  Ciaddet  Omar  Mokhlar,  P.O.  Box  685. 
Tripoli,  Libya. 

(31  branches  throughout  Libya). 
Veba  Oil  Ubya  GMBH. 

(a.k.a.  Veba  Oil  Libyan  Branch). 

(a.k.a.  Veba  Oil  Operations.  EV.). 

(f.k.a.  Mobil  Oil  Ubya,  Ltd.). 

P.O.  Box  2357,  Tripoli.  Libya. 

Al  Magharba  Street.  P.O.  Box  690.  Tripoli. 
Ubya. 
Vulcan  Oil  S.P.A.. 

Milano  2.  Centro  Direz.  Pal.  Canova.  20090 
Segrate,  Milan.  Italy. 

Delta  Energy/ERG  bunkering  service. 
Genoa,  Italy. 

United  Kingdom  (offshore). 


Waha  Oil  Company. 
Omar  El  Mokhtar  Street.  Box  395.  Tripoli. 

Ubya. 
P.O.  Box  221.  Benghazi.  Ubya. 
Sidi  Issa  Street.  P.O.  Box  915.  Tripoli. 

Ubya. 
P.O.  Box  1075.  Tripoli.  Ubya. 
Wahda  Bank. 
)amel  Abdul  Nasser  Street.  P.O.  Box  452. 

Fadiel  Abu  Omar  Square.  El-Berhka. 

Benghazi.  Ubya. 
P.O.  Box  1320.  Benghazi.  Ubya. 
P.O.  Box  3427.  Tripoli.  Ubya. 
(37  branches  throughout  Ubya). 
Zueitina  Oil  Company, 
Zueitina  Building  "A",  Sidi  Issa,  Dahra. 

P.O.  Box  2134,  Tripoli,  Ubya. 
Mitchell  Cotts  Building.  P.O.  Box  2134. 

Tripoli,  Libya. 
Plant  at  Intisar  Field  A.  Tripoli.  Ubya. 
Gas  Processing  Plants.  Tripoli.  Ubya. 

Dated:  March  11. 1992. 
R.  Rkhard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  March  17. 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 
IFR  Doc.  92-7180  Filed  3-27-92:  9:15  am] 
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CFR  CHECKLIST 


This  checklist,  preoared  by  the  Office  of  the  Federal  Begistef,  is 

published  weeKly.  It  is  arranged  in  the  order  of  CFR  titles,  slock 

nufnbers.  pnces.  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  ¥vh«ch  is  now  availabte  for  sale  at  the  Government  Pnnting 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  «*hich  is  revised  monthly. 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  $620.00 

domestk:,  $155.00  additional  for  foreign  mailing. 

Mail  orders  to  the  Suoenntendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pinsourgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card)  Charge  orders  mav  be  te'epho^ed  to 

the  GPO  Order  Desk,  Monday  througn  Fnday,  at  (202)  783-3238  from 

8:00  a.m.  to  4:00  p.m.  eastern  tin>e,  or  FAX  your  charge  orders  to 

(202)  S1^223^. 

TMe  Stock  NumbMT  Prlc*       RcvMon  Dal* 


1.  2  (2  li««ry«i) (869-017-00001-9) 

3  (1990  UNnpimion  and 


100 1 


101). 


$13.00 
(869-013-00003-1) 14.00 


4 (869-017-00003-S). 


16.00 


SParts: 

1-699 (869-013-00004-8) 17.00 

700-1199 (869-0 13-00005-6) 13.00 

1200-M,  6(6  RMarvad).  (869-013-00006-4) 18.00 


15.00 
12.00 
18.00 
24.00 
19  00 
24.00 


0-26 (869-013-00007-2).. 

27-45 (869-0 17-00008-6).. 

•46-51 (869-017-00009-4)  . 

52 (869-013-00010-2).. 

53-209 (869-017-0001 1-6) . 

210-299 (869-013-00012-9).. 

•300-399 „ (869-017-00013-2) 13.00 

400-699 (869-017-00014-1) 15.00 

700-899 (869-013-00015-3) 19  00 

900-999 (869-013-00016-1) 28.00 

1000-1059 (869-013-00017-«) 17.00 

1060-1119 (869-013-00018-8) 12.00 

1120-1199 « (809-013-00019-6) 10.00 

1200-1499 ^ (869-013-00020-0) 18.00 

1500-1899 (869-013-00021-8) 12.00 

•1900-1939 (869-017-00022-1) 11.00 

1940-1949 (869-013-00023-4) 22.00 

1950-1999 (869-013-00024-2) 25.00 

2000-lnd (869-013-00025-1) 10.00 

14.00 

21.00 
18.00 

21.00 
17.00 
13.00 
20.00 
27.00 


• (869-013-00026-9). 

9  PSftK 

1-199 (869-013-00027-7).. 

200-fed (869-013-0002S-5).. 

10  Parts: 

0-50 ^ (869-013-00029-3).. 

51-199 (869-013-00030-7).. 

200-399 (869-0 17-00031-1). 

400-499 (869-017-00032-9). 

500-Cfid „ (869-013-00033-1). 

11 (869-O13-O0034-0). 

12  Parts: 

1-199 (869-O17-O0035-3) 13.00 

200-219 (869-017-00036-1) 13.00 

220-299 (869-O13-O0037-4) 21.00 

300-499 (869-013-00038-2) 17.00 

500-599 (869-O17-O0039-6) 17.00 

600-«i»d _....  (•69-O13-00040-4).„....  W.OO 

13 _ 


Jon.  1 

'Jan.  1 

Jon.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jan.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jan.  1 

Jon.  1 

Jon.  1 

Jan.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jan.  1 

'Jan.  1 

Jon.  1 

Jan.  1 


12.00         Jan.  1 


Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 


(869-O13-O0O41-3) 24.00         J«.  1 


1992 

1991 
190? 

1991 
1091 
1991 

1991 
199? 
1992 
1991 
1992 
1991 
190? 
1992 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1902 
1991 
1991 
1991 

1991 

1991 
1991 

1991 
1991 
1987 
1992 
1991 

1991 

1992 
1992 
1991 
1991 
1992 
1991 

1991 


TWa 
14 


Stock  Numbor 


•1-59 (869-017-00042-6)..- 

60-139 „ (869-013-00043-9)... 

140-199  ....„ (869-017-00044-2)... 

•200-1 199 (869-O17-O0045-1)... 

1200-6KJ (869-017-00046-9)... 

15  Parts: 

0-299 

300-799 

800-Iiid 


,„ (869-013-00047-1). 

(869-013-00048-0). 

_^ (8o9-01 7-00049-3). 

16  Parts: 

0-149 (869-013-00050-1). 

•150-999 (869-017-00051-5).. 

1000-tnd (869-013-00052-8).. 

17  Parts: 

1-199 (869-013-00054-4).. 

200-239 (869-O13-O00S5-2).. 

240-€nd (869-013-00056-1).. 

18  Parts: 

1-149 (869-013-O0057-9). 

lSO-279 (869-013-00058-7). 

280-399 (869-013-00059-5). 

400-M (869-013-00060-9)., 

19  Parts: 

1-199 (869-013-00061-7). 

200-M (869-013-00062-S).. 

20  Parts: 

1-399 „. 

400-499 

500-M 

21  Parts: 

1-99 (869-013-00066-*)., 

100-169 „ (869-013-00067-6). 

170-199 _ (869-013-00068-4). 

200-299 (869-013-000*9-2).. 

300-499 (869-013-00070-6).. 

500-599 „ (869-013-00071-4). 

600-799 (869-013-00072-2). 

800-1299 (869-013-00073-1).. 

1300-M (869-013-00074-9). 


.  (869-O13-00063-3). 
.  (869-013-00064-1). 
.  (869-013-00065-0). 


22  Parts: 

1-299 (869-013-00075-7) 

300-End „ (869-013-00076-5) 

23 (869-013-00077-J) 

24Parta: 

0-199 (869-013-00078-1) 

200-499 (869-013-00079-0) 

500-699 (869-013-00080-3) 

700-1699 (869-013-00081-1) 

1700-«nd (869-0I3-00082-0) 

2S „ (869-013-O0083-I) 

SI  1.0-1-1.60 (869-013-00064-6) 

SI  1.61-1. 169 „ (869-O13-00O85-4).._.. 

SS  1.170-1.300 (869-013-00086-2)..-.. 

SS  1301-1.400 (869-013-00087-1) — 

SI  1.401-1.506 (869-013-00088-9) 

SS  1  501-1.640 (869-01S-00089-7)._... 

SS  1  641-1.850 (869-013-00000-1).™. 

SS  1  851-1.907 (869-013-00091-9).-.. 

SS  1.906-1.1000 (869-013-00002-7) 

SS  1. 1001-1. 1400...„ (869-013-00093-5) 

SS  1.1401-€n< (6*9-013-00094-3) 

2-29 (669-013-00095-1) — 

36-39 _. —  066-013^)00064) — 

40-49 (669-OI3-00097-6) 

50-299 (869-013-00006^) 

300-499 (6*9-013-00099-4) 

500-599 (1*9413-00100-1) 
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21.00 
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1991 
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Jon. 
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12.00 

Jon. 

1991 
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Ar- 
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Afr. 
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15.00 
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1991 

15.00 
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13.00 
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1991 
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1991 

28.00 

Aor. 

1991 

9.50 

Apr. 

1991 

16.00 

Aor. 

1991 

25.00 

Apr. 

1991 

21.00 

Aftr. 

1991 

12.00 

A|>r. 

Wl 

13.00 

Apr. 

1991 

17.00 

Apr. 

1991 

5.50 

Apr. 

Wl 

28.00 
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1991 

20.00 

Apr. 

mi 

7.00 

Apr. 

1991 

18.00 

Apr. 

1991 

7.50 

Apr. 

1991 

25.00 

Apr. 

1991 

18.00 

Apr. 

1991 

17.00 

Apr. 

199) 

25.00 

Apr. 

W91 

27.00 

V. 

1991 

13.00 

Apr. 

1991 

26.00 

Apr. 

1991 

13.00 

•Apr. 

W90 

25.00 

Apr. 

1991 

17.00 

Apr. 

1991 

28.00 

Apr. 

1991 

18.00 

Apr. 

1991 

17.00 

Apr. 

1991 

30.00 

Apr. 

1991 

16.00 

Apr. 

1991 

19.00 

•Apr. 

1990 

20.00 

Apr. 

1991 

22.00 

Apr. 

1991 

18.00 

•Apr 

1.1990 

24.00 

Apr. 

1991 

21.00 

Apr. 

1991 

UiX) 

Apr. 

1991 

11.00 

Apr. 

1991 

15.06 

Apr. 

1991 

17.00 

Apr. 

1991 

6.00 

•Apr. 

1, 

1996 

TMa 
600-M. 


(869-013-00101-0) 6.50        Apr.  1.  1991 


27 

1-199 (869-013-00102-8) 29.00 

200-M (869-013-00103-6) 11.00 

2t (869-013-00104-4) 28.00 

29  Parts. 

0-99 (869-013-00105-2) 18.00 

100-499 (869-013-00106-1) 7.50 

500-899 (869-013-00107-9) 27.00 

900-1899 (869-013-00106-7). 12.00 

1900-1910  (SS  1901.1 10 

1910.999) _ (669-013-00109-5) 24.00 

1910  (SS  1910.1000  10 

mti (869-013-00110-9) 14.00 

1911-1925 (869-013-0011 1-7). .„...  9.00 

1926 (869-013-0Q.112-5) 12.00 

1927-lnd (869-013-001 13-3)..„...  25.00 

SOParts: 

1-199 (869-013-001 14-1). 

200-699 (869-013-00115-0). 

700-€nd „ (869-013-001 16-6). 


22.00 
15.00 
21.00 


(869-013-00117-*)..., 

(869-013-001 18-4)..„ 


15.00 
20.00 

15.00 
19.00 
18.00 
25.00 


31  Parts: 

0-199 

200-tnd 

32  Parts: 

1-39,  Vol.  L »•...•••».»».».•...•.»•«•«•«•«»»•»« 

9—39,  Vol.  m •.•«•...»»•»•..»...•.....,...•..••.««•.„, 

1-39.  Vol  ■ „.. 

1-189 (869-013-00119-2).. 

190-399 (869-013-00120-6) 29.00 

400-629 (869-013-00121-4) 26.00 

630-699 (869-013-00122-2). 14.00 

700-799 (869-013-00123-1) 17.00 

800-End (869-013-00124-9) 18.00 

33Psrts: 

15.00 
18.00 
20.00 

24.00 
14.00 
26.00 

10.00 


1-124 (869-013-0012S-7) 

125-199 „ (869-013-O012*-5).._.. 

200-fnd (869-013-00127-3) 

34 


1-299 (869-013-00126-1).... 

300-399 _ (869-O13-0O129-O).... 

400-M -...  (869-013-00130-3)..- 

35 (869-013-00131-1).- 

3eParts: 

1-199 (869-013-00132-0).... 

200-*nd (869-013-00133-6)..- 

37 „ (869-013-00134-*).-. 


13.00 
36.00 

15.00 

36  Psrts: 

0-17 (8*9-013-00135-4) 24.00 

16-lnd „ _ (8*9-013-O013*-2) 22.00 

39 ..- (869-013-00137-1) 14.00 

40  Parts: 

1-51 

52 

53-40 


(869-013-00136-9) 27.00 

(869-013-00139-7).. 26.00 

(869-013-00140-1) 31.00 

61-60 (869-013-00141-9) 14.00 

61-65 _.....  (669-013-00142-7) 11.00 

66-99 (869-013-00143-5) 2900 

100-149 (869-013-00144-3) 30.00 

150-189 _ (869-013-00145-1) 20.00 

190-259 „ (869-013-00146-0) 13.00 

260-299 (869-013-00147-6) 31.00 

300-399 (869-O13-O0146-*) 13.00 

400-424 (6*9-013-00149-4) iSM 

425-699 (869-013-00150-6) 23.00 

700-789 (869-013-00151-6) 20.00 

790-6»d (869-013-00152-4) 22.00 
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Apr. 
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Wy 

W» 
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July 

•My 

Wy 
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My 
My 

Ml 

Ml 
Ml 
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•My 
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My 
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My 
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My 
My 
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My 

My 
My 
My 

My 

My 
My 

My 

My 
My 

My 

My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
•July 
My 
My 
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1991 

1991 


1991 

1991 

1991 

,  1991 

,  1991 

.  1991 
,  1989 
,  1991 
,  1991 

,  1991 
,  1991 
.  1991 

.  1991 
,  1991 

.  1964 
,  1964 
,  1964 
,  1991 
.  1991 
.  1991 
,  1991 
,  1991 
.  1991 

,  1991 
,  1991 
.  1991 

,  1991 
.  1991 
,  1991 

,  1991 


,  1991 
,  1991 

,  1991 


,  1991 
,  1991 

,  1991 

,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
.  1989 
,  1991 
.  1991 


TMo 


^ps%#%^n  ^^^w^^^^v 


41Chapt«ra: 

1,  1-1 10  1-10 -.. 

1.  1-1 1 10  AppMdw.  2  (2  HtiarMd) . 
3-6 -..-. 

9 _^ . 

10^17 ZI'ZL-ZZ^UZIZZZZZ. 

18,  Vd.  I,  Ports  1-5 _...«...»......«.....'..........„, 

18,  Vol.  8,  Pom  *-19 

18,  Vol.  M.  Pom  20-52 

19-100 - 

1-100 (869-013-00153-2). 

101 (869-013-00154-1).. 

102-200 (869-013-00155-9).. 

201-M ; „ (869-013-00156-7). 

42  Parts: 

1-60 „ (869-013-001 57-5).. 

61-399 (869-013-00158-3).. 

400-429 (869-O13-00159-1).. 

430-End _.„ „  (869-013-00160-5).. 


431 

1-999 

1000-3999.. 
4000-M..- 


(869-013-00161-3). 
.(869-013-00162-1). 
.  (869-013-00163-0). 

.  (669-013-00164-8). 


45  Parts: 

1-199 (869-013-00165-6). 

200-499 (669-O13-00166-4). 

500-1199 (6*9-013-001*7-2). 

1200-M ..- (6*9-013-001*8-1). 


1-40 _ -...- 

41-69 

70-69 

90-139 

140-155 ...... 

15*-1*5  

1**-199 

200-499 

500-Cnd -.- 

47  Parts: 

0-19 

20-39 

40-*9 

70-79 

SV— tAO  .............M... 

46  Cliaptars' 

1  (Pom  1-51) 

1  (Pom  52-99) 

2  (Pan  201-251). 
2  (Pom  253-399). 

7-14 ; 

15-lnd 

49  Parts: 

1-99 

100-177 

176-199 

300-399 

400-999 

1000-1199 

1300-End . — 

SOParts: 

1-199 . 

200-599 

*00-M 


.  (8*9-013-001*9-9). 
.  (8*9-013-00170-2). 
.  (8*9-013-00171-1). 
.  (8*9-013-00172-9). 
.  (6*9-013-00173-7). 
.  (8*9-013-00174-5). 
.  (8*9-013-00175-3). 
.(6*9-013-00176-1). 
.(8*9-013-00177-0). 

.  (8*9-013-00176-6). 
.  (8*9-013-00179-*). 
.  (8*9-013-00180-0).. 
.  (8*9-013-00181-6). 
.  (8*9-013-00182-6).. 

.  (8*9-013-00183-4).. 
.  (8*9-013-00184-2).. 
.  (869-013-00185-1).. 
.  (869-O13-00186-9).. 
.  (869-013-00167-7).. 
.  (869-013-00186-5).. 
.  (869-013-00189-3).. 

.(869-013-00190-7).. 
.(869-011-00191-2).. 
.  (869-013-00192-3).. 
.  (869-013-00193-1).. 
.  (869-O13-00I94-O).. 
.  (669-013-00195-6).. 
.  (869-013-00196-*).. 

.  (869-013-00197-4).. 
.  (869-013-00196-2).. 
.  (869-013-00199-1).. 


Aids : 


,  (869-013-00053-6). 


13.00 

•July  1. 

1964 

13.00 

•Myl, 

1964 

14410 

'Mt\. 

196« 

6.00 

»Myl, 

1964 

4.50 

'July  1. 

1964 

13.00 

»July1. 

1964 

9.50 

•July  1. 

1964 

13.00 

•July  1. 

1964 

13.00 

•July  1, 

1964 

13.00 

•July  1. 

1964 

13.00 

•Julyl. 

1964 

6.50 

»My1, 

1990 

22.00 

Julyl. 

1991 

11.00 

Myl. 

1991 

10.00 

Myl. 

1991 

17.00 

.Od.  1. 

1991 

s.so 

'Oef.l, 

1991 

21.00 

Od.  1, 

1991 

26.00 

Oct.  1, 

1991 

20.00 

Oo.  1. 

1991 

26.00 

Od.  1, 

1991 

12.00 

Od.  1. 

1991 

22.00 

Od.  1. 

1991 

16.00 

Od.  1, 

1991 

12.00 

Od.  1, 

1991 

2*00 

Od.  1, 

1991 

19.00 

Od.  1, 

1991 

1S.0O 
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1991 

14.00 

Od.  1, 

1991 

7.00 

Od.  1, 

1991 

12.00 

Od.  1, 

1991 

10.00 

Od.  1, 

1991 

14.00 

Od.  1. 

1991 

14.00 

Od.  1, 

1991 

20.00 

Od.  1. 

1991 

11.00 

Od.  1, 

1991 

19.00 

Od.  1, 

1991 

19.00 

Od.  1, 

1991 

10.00 

Od.  1, 

1991 

16.00 

Od.  1, 

1991 

20.00 

Od.  1. 

1991 

31.00 

Od.  1, 

1991 

19.00 

Od.  1. 

1991 

13.00 

Doc.  31. 

1991 

10.00 

Ooc.31. 

1991 

19.00 

Od.  1. 

1991 

2*.00 

Od.  1. 

1991 

30.00 

Od.  1. 

1991 

20.00 

Od.  1. 

1991 

27.00 

Od.  1, 
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17.00 

Ooc.31, 

1991 

22.00 

Od.  1, 

1991 

27.00 

Od.  1. 

1991 

17.00 

Od.  1, 

1991 

19.00 

Od.  1. 
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21.00 

Od.  1. 
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17.00 

Od.  1. 

1991 

17.00 

Od.  1. 

1991 

30.00 

Jon.  1. 

1991 
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Documents 
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Presidential 
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This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contairts  ttie 
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speeches,  statements,  messages  to 
Congress,  news  conferences,  persorv 
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Federal  Regulations. 

WHO:       The  GfTice  of  the  Federal  Register. 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  publics  role  in  the  development 
of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 
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documents. 
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WASHINGTON.  DC 
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Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington.  DC. 

202-523-5240. 

North  on  lllh  Street  from 

Metro  Center  to  comer 

of  11th  and  L  Streets 


ST.  LOUIS.  MO 
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1520  Market  Street, 

St.  Louis,  MO 
RESERVATIONS:  Call  the  Federal  Information  Center 

SL  Louis:  1-800-366-2998 

Missouri  (outside  St.  Louis):  1-800-735-8004 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-NM-167-AD;  Amendment 
39-8211;  AD  92-07-15] 

Airworthinesss  Directives;  Boeing 
Model  757  Series  Airplanes 

AOEMCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SumiAltY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  that  requires  the 
inspection  and  modification,  if 
necessary,  of  the  wing  fixed  inboard 
trailing  edge  upper  panel,  and 
replacement  of  aluminum  fasteners  wTth 
oversized  titanium  fasteners.  This 
amendment  is  prompted  by  reports  fi^m 
the  manufacturer  indicating  that 
aluminum  fasteners  were  used  to  attach 
the  graphite  panel  assembly  to  the  wing 
structure.  This  combination  of  materials 
could  lead  to  fastener  corrosion.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  separation  of  the 
fixed  inboard  trailing  edge  upper  panel 
and  consequent  damage  to  airplane 
structure,  hydraulic  lines,  and  wire 
bundles. 

DATES:  Effective  May  5, 1992. 

The  incorporation  by  reference  of 
certain  pubUcations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  5, 
1992. 

ADORCSSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  IXrectorate.  Rules  Docket  1601 
Lind  Avenue  SW..  Renton,  Washington; 


or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  room  8401. 
Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Thomas  Rodriguez.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2779. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  757 
series  airplanes  was  published  in  the 
Federal  Register  oh  October  23, 1991  (56 
FR  54805).  That  action  proposed  to 
require  the  inspection  and  modification, 
if  necessary,  of  the  wing  fixed  inboard 
trailing  edge  upper  panel,  and 
replacement  of  aluminum  fasteners  with 
oversized  titanium  fasteners. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

One  commenter  is  concerned  about 
the  proposed  requirement  to  verify  part 
numbers  on  the  affected  panels,  because 
many  panels  may  have  been  painted 
over.  Consequently,  some  operators  may 
be  required  to  sand  down  large  areas  of 
the  panels  in  order  to  verify  part 
numbers  and  this,  in  itself,  may  damage 
the  panels.  Therefore,  in  lieu  of  the 
visual  inspection,  this  commenter 
suggests  that  the  rule  be  revised  to 
permit  operators  to  review 
maintenance/purchasing  records  in 
order  to  determine  whether  a  graphite 
panel  was  installed.  The  commenter 
states  that  it  is  not  critical  to  know  the 
panel's  actual  part  number;  it  is  only 
necessary  to  know  whether  the  peinel  is 
made  of  graphite.  The  FAA  agrees  that 
instructions  should  be  provided  for 
those  operators  who  are  unable  to 
determine  the  part  numbers  of  the 
panels  by  a  visual  inspection.  However, 
rather  than  providing  for  a  review  of 
records,  the  FAA  considers  it  more 
appropriate  that  the  material  of  the 
panel  be  determined.  Paragraph  (a)  has 
been  revised  to  include  instructions  for 
those  situations  where  the  part  number 
of  the  panel  is  not  visible;  these 
instructions  describe  a  method  for 


determining  whether  a  panel  is  made  of 
graphite  or  fiberglass.  (The 
manufacturer  advises  ^at  it  is  planning 
to  revise  the  appUcable  service 
information  to  specify  similar 
instructions  to  determine  panel 
material.) 

One  commenter  expresses  concern 
over  the  requirement  to  modify  the 
graphite  panels,  since  it  involves 
removing  the  Tedlar  protective  film  and 
possibly  damaging  the  graphite  plies. 
This  commenter  suggests  that  the  rule 
be  revised  to  require  that  the  panels  be 
modified  only  as  necessary,  based  on 
the  condition  of  corrosion  degradation 
of  the  panel.  The  FAA  does  not  agree. 
Removing  the  Tedlar  projective  film 
must  be  accomplished  because  the 
single  ply  of  fiberglass  will  not  bond  to 
the  Tedlan  therefore,  exposure  of  the 
graphite  is  necessary.  The  primary 
concern  with  the  graphite  panels  is 
corrosion  due  to  the  presence  of 
dissimilar  materials,  namely,  graphite 
and  aluminum.  In  situations  where  these 
two  materials  are  present  it  is  the 
aluminimi  structure  (aluminum 
attachment  fasteners  and  aluminum 
wing  structure  under  the  panel)  that  will 
be  degraded.  The  FAA  does  not 
anticipate  any  degradation  of  the 
graphite  panels,  but  is  requiring  that  the 
panels  be  modified  in  order  to  protect 
the  aluminum  wing  structure  under  the 
panel. 

Two  commenters  request  that  the 
proposed  compliance  time  of  15  months 
be  extended  to  18  or  24  months  so  that 
the  modification  could  be  accomplished 
during  a  regularly  scheduled  "C,"  "2C," 
or  "3C"  check.  By  doing  so,  operators 
would  not  be  faced  with  special 
schedules  or  unnecessary  downtime. 
The  FAA  concurs  that  the  compliance 
time  may  be  extended  somewhat.  The 
proposed  compliance  time  of  15  months 
was  selected  as  the  interval  that  was 
considered  to  be  the  average  time  for 
scheduling  a  normal  heavy  maintenance 
visit  for  the  majority  of  afifected 
operators.  The  FAA's  intent  was  that 
the  modification  be  accomplished  during 
such  a  visit  where  special  equipment 
and  trained  mamtenance  personnel 
would  be  available  if  necessary.  The 
FAA  is  aware  that  maintenance 
schedoles  do  vary  from  operator  to 
operator  and,  based  on  the  information 
provided  by  the  commenters.  it  is 
apparent  that  18  months  is  a  more 
realistic  average  interval  for  normal 
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maintenance  scheduling.  The  FAA  has 
determined  that  the  compliance  time 
may  be  extended  to  18  months  without 
compromising  safety,  and  has  revised 
tfie  final  rule  accordingly. 

One  commenter  requests  that  the 
proposed  compliance  time  be  extended 
because  of  the  possibility  of  problems  in 
obtaining  the  required  oversized 
titanium  fasteners.  The  FAA  does  not 
concur  that  a  parts  availability  problem 
exists.  The  FAA  has  researched  the 
availability  of  the  number  of  parts  and 
finds  that  ample  parts  will  be  available 
for  the  affected  fleet  within  the 
compliance  time.  As  explained 
previously,  however,  the  compliance 
time  has  been  extended  from  the 
proposed  15  months  to  18  months  for 
other  reasons. 

The  manufacturer  advises  that  it  is 
planning  to  revise  the  cited  service 
bulletin  to  reduce  the  number  of  affected 
airplanes.  Based  on  the  data  available, 
the  manufacturer  states  that  only  four 
graphite^edged  panels  were  released  to 
the  airlines  and  delivered  to  the  "Group 
1"  airplanes.  Three  of  the  four  panels 
have  been  identified  and  located;  the 
fourth  has  been  located  within  one 
operator's  fleet,  but  has  not  yet  been 
located  on  a  specific  airplane.  Based  on 
this  information  supplied  by  the 
manufacturer,  the  FAA  has  revised  the 
applicability  of  the  final  rule  to  reflect  a 
reduction  in  the  number  of  affected 
airplanes. 

By  changing  the  applicability,  the 
number  of  affected  U.S.-registered 
airplanes  is  reduced  from  227  (as  was 
indicated  in  the  notice)  to  137;  likewise, 
the  number  of  airplanes  of  the  affected 
design  in  the  worldwide  fleet  is  reduced 
from  371  to  263.  The  economic  impact 
paragraph,  below,  has  been  revised  to 
incorporate  these  lower  figures. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  263  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  137  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  78  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$587,730.  (This  figure  is  $386,100  less 


than  the  total  cost  figure  specified  in  the 
proposal.) 

liie  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  l>etween  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1970):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

AOORESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  10e(g):  and  14  CFR  11.89. 

939.13    [AmMHtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

fle-07-15.  Bo«ing:  Amendment  39-8211. 
Docket  91-NM-167-AD. 

Applicability:  Model  757  series  airplanes; 
variable  numbers  NAOIO.  NAOll  and  NASOl 
through  NAS31.  and  line  numbers  142  through 
371;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  separation  of  the  fixed 
inboard  trailing  edge  upper  panel  and 
consequent  damage  to  airplane  structure, 
hydraulic  lines,  and  wire  bundles,  accomplish 
the  following: 

(a)  For  airplanes  having  variable  numbers 
NAOIO.  NAOll.  and  NASOl  through  NAS31: 


Within  the  next  18  months  after  the  effective 
date  of  this  AD.  accomplish  the  procedures 
speciHed  in  either  subparagraph  (aMl)  or 
(a)(2)  of  this  AD: 

(1)  Determine  the  panel  assembly  part 
number  of  the  left  and  right  wing  in 
accordance  with  Boeing  Service  Bulletin  757- 
57-0036.  dated  )une  13. 1991. 

(i)  If  a  panel  assembly  part  number  is 
113Nl611-e  (left),  -10  (right).  -11  (left),  or  -12 
(right):  No  further  action  is  required. 

(ii)  If  a  panel  assembly  part  numt>er  is 
113N16H-13  (left).  -14  (right).  -15  (left),  or  - 
16  (right):  Prior  to  further  flight,  modify  the 
fixed  inboard  trailing  edge  upper  panel  in 
accordance  with  Boeing  Service  Bulletin  757- 
57-0036.  dated  June  13. 1981. 

(2)  With  the  panel  installed  on  the  airplane, 
locate  a  small  area  on  the  sloped  surface  of 
the  panel  near  one  of  the  three  edges  where 
fasteners  are  installed  through  the  panel. 
Sand  the  small  area  %vith  light  pressure  until 
paint,  primer,  and  Tedlar  protective  Him 
layers  are  removed. 

(i)  If  the  exposed  skin  layer  is  any  color 
other  than  black,  no  further  action  is 
required. 

(ii)  If  the  exposed  skin  layer  is  black, 
modify  the  fixed  inboard  trailing  edge  upper 
panel,  prior  to  further  flight,  in  accordance 
with  Boeing  Service  Bulletin  757-57-0036, 
dated  June  13, 1991. 

(b)  For  airplanes  having  line  numbers  142 
through  371:  Within  the  next  18  months  after 
the  effective  date  of  this  AD,  modify  the  fixed 
inboard  trailing  edge  upper  panel  in 
accordance  with  Boeing  Service  Bulletin  757- 
57-0036.  dated  June  13, 1991. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO).  • 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle,  ACO. 

(d)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection  and  modifications  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  757-57-0036.  dated  June  13, 1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington  98124. 
Copies  may  be  Inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW..  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
N'W..  room  8401.  Washington.  DC. 

(f)  This  amendment  becomes  effective  on 
May  5. 199^ 
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Issued  in  Renton,  Washington,  on  March 
16,1992. 

lames  V.  Devaoy. 

Acting  Manager,  Transport  Airpkine 
Directorate.  Aircraft  CertificaUon  Service. 
(FR  Doc.  92-7307  Filed  3-30-92;  8:45  am) 

BNJJNa  COOC  4t10-19-ll 


14  CFR  Part  39 

[Docket  No.  91-CE-73-AO; 
3»-«219:  AD  92-08-08] 

Airworthiness  Directlvea;  de  HavUland 
Model  DHC-3  Otter  Ahplanes 

agency:  Federal  Aviation    " 
Administration,  DOT. 
action:  Final  rule. 

SUMMAHY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  de  Havilland  Model 

DHC-3  Otter  airplanes  that  have  a 
Servo-Aero  Engineering  20000  Series  Kit 
installed  on  a  Pratt  &  Whitney  PT6A- 
135/135A  engine.  This  action  requires  a 
one-time  inspection  to  ensure  existence 
and  correct  assembly  of  the  fuel 
condition  lever  lock,  and  if  nonexistent 
or  incorrectly  assembled,  installation  in 
accordance  with  the  applicable  service 
information.  If  the  fuel  condition  lever 
lock  is  nonexistent  or  is  incorrectly 
assembled,  inadvertent  engine 
shutdown  could  occur.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  control  of  the  airplane 
caused  by  inadvertent  engine  shutdown. 
DATES:  Effective  May  18. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  18. 
1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  Servo-Aero  Engineering  Inc^  37 
Mortensen  Avenue.  Salinas,  California 
93905;  Telephone  (406)  422-7866.  This 
'  information  may  also  be  examined  at 
the  Federal  Aviation  Administration, 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1558,  601  E.  12th 
Street.  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chinh  Vuong,  Aerospace  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office.  3329  E.  Spring  Street,  Long 
Beach,  California  90606-2425;  Telephone 
(213)  988-5264;  Facsimile  (213)  988-5210. 
SUPPLfMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  de  Havilland  Model 
DHC-3  Otter  airplanes  that  have  a 
Servo- Aero  Engineering  20000  Series  Kit 
installed  on  a  Pratt  &  Whitney  PT6A- 


135/135A  engine  was  pubfished  in  the 
Federal  Regbter  on  December  27. 1991 
(58  FR  67017).  The  action  proposed  a 
one-time  inspection  to  ensure  existence 
and  correct  assembly  of  the  fuel 
condition  lever  lock,  and  installation  if 
nonexistent  or  incorrectly  assembled. 
-    The  actions  would  be  accomplished  in 
accordance  with  the  instructions  in 
Servo- Aero  Service  Bulletin  SBOOl, 
dated  July  24. 1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  pubHc. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  2  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  4 
workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  are  provided  by  the  manufacturer 
at  no  cost  to  the  operator.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$440. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
-with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  die  Rules 
Docket.  A  copy  of  it  n»ay  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 


List  of  Sub|0ct8  in  14  CFR  Fart  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Aooptloo  of  Hm  Aiueuunient 

Accordingly,  pursoant  to  the  atitbority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  liaS. 

9  39.13    CAmendadl- 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-08-08  DE  HAVILLAND:  Amendment  30- 

8219;  Docket  No.  91-CE-73-AD. 

Applicability:  Model  DHC-3  Otter 
airplanes  (all  aerial  numbers)  that  have  • 
Servo-Aero  Engineering  20000  Series  Kit 
installed  on  a  Pratt  &  Whitney  PT6A-135/ 
135A  engine,  certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  loss  of  control  of  the  airplane 
caused  by  inadvertent  engine  shutoft 
accomplish  the  follo%ving: 

(a)  Visually  inspect  the  Pratt  k  Whitney 
PTeA-135/l3SA  engine  to  ensure  that  a  fuel 
condition  lever  lock,  part  number  (P/N) 
20037-18.  is  installed  and  ensure  that  it  is 
correctly  assembled  in  accordance  with  the 
instructions  in  Servo-Aero  Service  Bulletin 
SBOOl,  dated  July  24, 1990. 

(b)  If  a  fuel  condition  lever  lock  is  not 
installed  or  is  not  assembled  in  accordance 
with  the  instructions  in  Servo- Aero  Service 
Bulletin  SBOOl,  dated  July  24, 199a  prior  to 
further  flight,  install  a  fuel  condition  lever 
position  lock.  (P/N)  20037-18,  in  accordance 
with  the  instructions  in  Servo-Aero  Service 
Bulletin  SBOOl,  dated  )uly  24. 199a 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office.  3329  E.  Spring 
Street  Long  Beach.  California  90606-2425. 
The  request  should  be  forwarded  through  an 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certincation  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 


J- 
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(e)  The  installation  required  by  this  AO 
shall  be  done  in  accordance  with  Servo-Aero 
Service  Bulletin  SB001.  dated  |uly  24. 1990. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Servo-Aero  Engineering  Inc.,  37 
Mortensen  Avenue.  Salinas,  California  93905. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
room  1558.  601  E.  12th  Street,  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street.  NW;  room  8401, 
Washington.  DC. 

(f)  This  amendment  (39-8219)  becomes 
effective  on  May  la  1992. 

Issued  in  Kansas  City.  Missouri,  on  March 
25. 1992. 

Richaid  F.  YoH«r, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  DOC.  92-7396  Filed  3-30-92:  8:45  am] 

MLLMO  COM  4«1»-1>-«i 


14  CFR  Part  71 

[AirapMM  Docktt  Na  91-ASO-141 

Revocation  of  Transition  Area,  Union, 
SC 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  revokes  the 
Union.  SC  Transition  Area.  The  700-foot 
transition  was  established  several  years 
ago  to  provide  controlled  airspace 
protection  for  instrument  flight  rules 
(IFR)  aircraft  while  executing  a  standard 
instrument  approach  procedure  (SLAP) 
planned  for  the  Union  County  Airport. 
The  SLAP  was  never  implemented,  nor 
are  instrument  aeronautical  operations 
planned  for  the  airport.  Consequently, 
the  additional  controlled  airspace  of  the 
transition  area  is  not  required. 
EFFECTIVE  DATE:  0901  UTC.  August  20, 
1992. 

FOn  FURTHER  INFORMATION  CONTACT 
James  G.  Walters.  Airspace  Section. 
System  Management  Branch,  Air  TrafTic 
Division.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  21, 1991,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revoke 
the  Union.  9C.  Transition  Area  (56  FR 
23254).  Several  years  ago  the  700-foot 
transition  area  was  established  to 
provide  additional  controlled  airspace 
for  protection  of  IFR  aircraft  executing  a 
standard  instnunent  approach 
procedure  planned  for  ^e  Union  County 


Airport  The  instrument  approach 
procedure  was  never  implemented,  nor 
are  instrument  aeronautical  operations 
planned  for  the  airport.  Thus,  the 
additional  controlled  airspace  is  not 
required.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  The  Union,  SC, 
Transition  Area  was  published  in 
9  71.181  of  FAA  Order  7400.7  effective 
November  1, 1991.  which  is  incorporated 
by  reference  in  14  CFR  71.1. 

The  Rule 

This  amendment  to  part  71  Of  the 
Federal  Aviation  Regulations  revokes 
the  Union.  SC  Transition  Area.  This 
action  will  raise  the  floor  of  controlled 
airspace  from  700  feet  to  1200  feet  above 
the  surface  in  vicinity  of  the  Union 
County  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact,  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafHc  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  In  14  CFR  Part  71 

Aviation  safety,  Transition  areas, 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71^AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1346(a),  1354(a), 
1510;  E.0. 10854.  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389:  49  U.S.C  106(g):  14  CFR  1169. 

971.1    lAfflMXtod] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 


Section  71.181  Transition  Areas 

*  •         •         •         • 

Unioa  SC  (Removed] 

*  «         *         •         * 

Issued  in  East  Point.  Georgia,  on  March  19. 
1992. 

DonCasa, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  92-7339  Filed  3-30-92:  8:45  am] 
MXlim  COM  4t1»-t3-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  4 

Miscellaneous  Rules 

AOENCY:  Federal  Trade  Commission. 
ACTION:  Final  Rule. 

SUMMARY:  On  August  9, 1989.  the 
Federal  Trade  Commission  ("FTC") 
requested  comments  on  proposed 
amendments  to  its  rules  to  reflect  the 
amendments  to  the  fee  and  fee  waiver 
provisions  of  the  Freedom  of 
Information  Act  ("FOIA").  as  embodied 
in  the  Freedom  of  Information  Reform 
Act  of  1986  ("Reform  Act"),  and 
guidelines  promulgated  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Reform  Act  amendments.  54  FR  32654. 

Amendments  were  also  proposed  to 
reduce  certain  fees  and  increase  others 
to  reflect  changes  in.  or  more  accurate 
information  about,  the  costs  of  providing 
services,  and  authorize  the  use  of  credit 
cards  to  pay  fees.  In  addition, 
amendments  were  proposed  to  make  all 
of  the  fee  and  fee  waiver  provisions 
applicable  not  only  to  FOLA  requests, 
but  also  to  requests  for  public  records 
and  to  requests  from  other  government 
agencies  seeking  information  for 
purposes  other  than  law  enforcement 
To  this  end.  Rule  4.8  is  restructured  to 
include  all  provisions  generally  relating 
to  fees  and  fee  waivers  for  agency 
records.  Other  provisions  of  the  current 
rule,  which  pertain  only  to  public 
records,  are  moved  to  Rule  4.9. 

In  addition  to  changes  pertaining  to      - 
fees  and  fee  waivers,  the  amendments 
proposed  changes  to  conform  Rule  4.10 
("Nonpublic  records")  to  the  provisions 
of  the  Reform  Act  that  expand  the 
exemption  for  investigative  records,  and 
that  create  new  categories  for  records  . 
that  are  not  subject  to  the  FOLA. 

The  FTC  has  also  determined  to 
expand  existing  delegations,  and  to 
authorize  the  Director  of  the  Information 
Services  Division  to  decide  issues 
relating  to  requests  for  copies  of  public 
documents,  to  decide  issues  relating  to 
initial  requests  under  the  FOLA  and  the 
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Privacy  Act,  and  to  limit  public  use  of 
copying  facilities.  The  final  rule  also 
corrects  cross-references  found  in  Rules 
4.7, 4.9,  and  4.13. 

EFFECTIVE  DATE:  March  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Golden,  Information  Services 
Division,  Federal  Trade  Commission,  6th 
&  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20580.  (202)  326-2410. 

SUPPLEMENTARY  INFORMATION: 

I.  Previous  Proposed  Rule 

All  of  the  changes  to  the  Rules  that 
were  proposed  by  the  Commission  on 
August  9, 1989  have  been  incorporated 
as  proposed.  See  54  FR  32654.  No 
comments  were  received  regarding 
those  proposals,  and  the  FTC  has 
determined  to  adopt  the  proposals 
without  change.  Public  comment  is  not 
required  on  either  the  delegation  of 
authority  or  the  technical  corrections. 
See  5  U.S.C  553(b)(A). 

II.  Delegation  of  Authority  to  Consider 
Access  Requests 

The  Commission  has  also  determined 
to  expand  existing  delegations  and 
authorize  the  Director  of  the  Information 
Services  Division  to  exercise  authority 
that  can  now  be  exercised  by  the 
Deputy  Executive  Director  for  Planning 
and  Information  under  its  access  rules. 
The  Director  of  the  Information  Services 
Division,  as  well  as  the  Deputy 
Executive  Director  for  Planning  and 
information,  will  therefore  be  authorized 
to  decide  issues  relating  to  requests  for 
copies  of  public  documents,  to  decide 
issues  relating  to  initial  requests  under 
the  FOLA  and  the  Privacy  Act,  and  to 
limit  public  use  of  copying  facilities.  The 
rules  affected  by  this  change  include: 
Rules  4.8(c).  (e),  (g).  and  (h);  Rules 
4.9(a)(4);  Rules  4.11(a)(l)(iii)(A).  (B),  and 
(C):  Rules  4.11(a)(l)(iv)(A).  (B).  and  (C): 
Rules  4.11(a)(2)(ii)  (A)  and  (B);  and  Rules 
4.13(e).  (0,  (h).  (i)(l),  and  (j). 

in.  Technical  Corrections 

A.  Rule  4.7(c) 

Procedures  for  handling  ex  parte 
communications  are  outUned  in  Rule 
4.7(c).  That  rule  indicates  that  the 
Secretary  shall  make  relevant  portions 
of  such  information  part  of  the 
Commission's  public  record  and 
references  Rule  4.8.  That  reference  is  in 
error.  The  correct  reference  is  to  Rule 
4.9,  which  describes  the  types  of 
documents  that  are  routinely  made 
public  by  the  Commission.  The  change 
to  Rule  4.7(c)  corrects  that  typographical 
error. 


B.  Rule  4.9(a)(2) 

In  1987  the  Commission  delegated 
authority  to  the  General  Counsel  to 
authorize  the  use  of  nonpublic 
information  on  the  basis  that  the  use  is 
in  the  public  interest  and  will  be  used 
for  teaching.  lecturing,  or  writing 
purposes  by  Commission  employees.  52 
FR  34765  (September  15. 1987).  That 
delegation  of  authority  is  found  in  Rule 
5.12(c).  16  CFR  5.12(c).  Rule  4.9(a)(2) 
references  that  rule,  but  was 
inadvertently  not  revised  when  Rule 
5.12(c)  was  amended.  The  change  in 
Rule  4.9(a)(2)  corrects  that  oversight  and 
clearly  states  that  the  General  Counsel 
may  make  nonpublic  records  available 
imder  the  provisions  of  Rule  5.12(c). 

C.  Rule  4.13(k) 

The  cross-reference  citation  to  the 
Commission's  fee  schedule  is  changed  to 
reflect  the  renumbering  of  the  rule 
containing  that  fee  schedule. 

List  of  Subjects  in  16  CFR  Part  4 

Administrative  practice  and 
procedure.  Freedom  of  Information  Act, 

In  consideration  of  the  foregoing,  the 
Commission  amends  title  16.  chapter  1, 
subchapter  A  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  4— MISCELLANEOUS  RULES 

1.  The  authority  for  part  4  continues  to 
read  as  follows: 

Authority:  Sec.  6,  38  Stat  721;  15  U.S.C  46: 

2.  Section  4.7(c)(3]  is  revised  to  read 
as  follows: 

9  4.7    Ek  parte  communications. 
•        •        •        ♦        • 

(c)  *  *  • 

(3)  All  written  responses,  and 
memoranda  stating  the  substance  of  all 
oral  responses,  to  the  materials 
described  in  paragraphs  (c)(1)  and  (2)  of 
this  section.  The  Secretary  shall  make 
relevant  portions  of  any  such  materials 
part  of  the  public  record  of  the 
Commission,  pursuant  to  9  4.9,  and 
place  them  in  the  docket  binder  of  the 
proceeding  to  which  it  pertains,  but  they 
will  not  be  considered  by  the 
Commission  as  peul  of  the  record  for 
purposes  of  decision  unless  introduced 
into  evidence  in  the  proceeding.  The 
Secretary  shall  also  send  copies  of  the 
materials  to  or  otherwise  notify  all 
parties  to  the  proceeding. 

3.  Section  4.8(a)  is  redesignated  as 
9  4.9(a)(3),  and  amended  by  adding  a 
paragraph  heading  before  the  first 
sentence.  In  addition,  9  4.9  is  amended 
by  revising  paragraph  (a)(2)  and  adding 
paragraph  (a)(4)  to  read  as  follows: 


94J    PutiHc  records. 

(a)  *  •  * 

(2)  Records  that  are  exempt  from 
disclosure  or  are  otherwise  not  , 
available  from  the  Commission's  public 
record  may  be  made  available  for 
inspection  and  copying  only  upon 
request  under  the  pnx^dures  set  forth  in 
9  4.11,  or  as  provided  in  99  4.10(d)-(g), 
4.13,  and  4.15(b)(3).  by  the  General 
Counsel  under  9  S.12(c),  or  by  the 
Commission. 
*        *        •        •        • 

[3]  Location  of  Public  Records.  *  *  * 


(4)  Copying  of  public  records. 

(i)  Procedures.  Reseasonable  facilities 
for  copying  public  records  are  provided 
at  each  office  of  the  Commission. 
Subject  to  appropriate  limitations  and 
the  availability  of  faciHties,  any  person 
may  copy  public  records  available  for 
inspection  at  each  of  those  ofiices. 
Further,  the  agency  will  provide  copier 
to  any  person  upon  request.  Written 
requests  for  copies  of  public  records 
should  be  addressed  to  the  Director  of 
the  Information  Services  Division,  and 
should  specify  as  clearly  and  accurately 
88  reasonably  possible  the  records 
desired.  For  records  that  cannot  be 
specified  with  complete  clarity  and 
particularity,  requesters  must  provide 
descriptions  sufficient  to  enable 
qualified  Commission  persormel  to 
locate  the  records  sought.  In  any 
instance,  the  Commission,  the  Deputy 
Executive  Director  for  Planning  and 
Information,  the  Director  of  the 
Information  Services  Division,  or  the 
official  in  charge  of  each  office  may 
prohibit  the  use  of  Commission  facilities 
to  produce  more  than  one  copy  of  any 
public  record,  and  may  refuse  to  permit 
the  use  of  such  faciUties  for  copying 
records  that  have  been  pubhshed  or  are 
publicly  available  at  places  other  than 
the  offices  of  the  Commission. 

(ii)  Costs;  agreement  to  pay  costs. 
Requesters  will  be  charged  search  and 
duplication  costs  prescribed  by  Rule  4.8 
for  requests  under  this  section.  All 
requests  shall  include  a  statement  of  the 
information  needed  to  determine  fees,  as 
provided  by  9  4.8(c),  and  an  agreement 
to  pay  fees  (or  a  statement  that  the 
requester  will  not  pay  fees  if  a  fee 
waiver  is  denied),  as  provided  by 
9  4.8(d).  Requests  may  also  include  an 
application  for  a  fee  waiver,  as  provided 
by  9  4.8(e).  Advance  payment  may  be 
required,  as  provided  by  9  4.8(h). 

(iii)  Records  for  sale  at  another 
government  agency.  If  requested 
materials  are  available  for  sale  at  a 
another  government  agency,  the 
requester  will  not  be  provided  with 
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copies  of  the  materials  but  will  be 
advised  to  obtain  them  from  the  selling 
agency. 
4.  Section  4.8  is  revised  to  read  as 

follows: 

S4J    Costs  lor  oMaMnaCommtosion 


(a)  Defioitioas.  For  the  purpose  of  this 
section: 

(1)  The  term  search  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  or  line-by-line  identiflcation  of 
material  within  documents. 

(2)  The  term  duplication  refers  to  the 
process  of  making  a  copy  of  a  document 
in  order  to  respond  to  a  request  for 
Commission  records. 

(3)  The  term  review  refers  to  the 
examination  of  documents  located  in 
response  to  a  request  to  determine 
whether  any  portion  of  such  documents 
may  be  withheld,  and  the  reduction  or 
other  processing  of  documents  for 
disclosure.  Review  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  release  of  the 
documenL 

(4)  The  term  direct  coats  means 
expenditures  that  the  Commission 
actually  incurs  in  processing  requests. 
Not  included  in  direct  costs  are 
overhead  expanses  such  as  costs  of 
document  review  facilities  or  the  costs 
of  heating  or  lighting  such  a  facility  or 
other  facilities  in  which  records  are 
stored  The  direct  costs  of  specifu: 
services  are  set  forth  in  %  4i(b)(&). 

(b)  Fees.  User  fees  pursuant  to  31 
U.S.a  403(a)  and  S  U.S.C.  5S2(a)  shaU  be 
charged  according  to  this  paragraph. 

(1)  CommerciaJuse  requesters. 
Commercial  use  requesters  will  be 
charged  for  (be  direct  costs  to  search 
for,  review,  and  duplicate  documents.  A 
commercial  use  requester  is  a  requester 
who  seeks  tnfonnation  for  a  use  or 
purpose  that  farthers  the  commercial 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made. 

(2)  Educational  requesters,  noa- 
cowmerciaJ  scientific  institution 
requesters,  and  representative  of  the 
news  media.  Requesters  in  tiiese 
categories  «vill  be  charged  for  the  direct 
costs  to  duplicate  documents,  excluding 
charges  for  the  first  100  pages.  An 
educatiooal  institution  is  a  preschool  a 
public  or  private  elementary  or 
secondary  achool  an  institution  of 
graduate  higher  education,  an  institution 
of  undergraduate  higher  education,  an 
institution  of  professional  education, 
and  an  institution  of  vocational 
education,  which  operates  a  program  or 
programs  of  scholarly  research.  A  non- 
commercial scientific  institution  is  an 


institution  that  is  not  operated  on  a 
commercial  basis  as  that  term  is 
referenced  in  paragraph  (b)(1)  of  this 
section,  and  that  is  operated  solely  to 
conduct  scientific  research  the  results  of 
which  are  not  intended  to  promote  any 
particular  product  or  industry.  A 
representative  of  the  news  media  is  any 
person  actively  gathering  news  for  an 
entity  that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
News  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public 

{^)  Other  request&v.  Other  requesters 
will  be  charged  for  the  direct  costs  to 
search  for  and  duplicate  documents, 
except  that  the  first  100  pages  of 
duplication  and  the  first  two  hours  of 
search  time  shall  be  furnished  without 
charge. 

(4)  Waiver  of  small  charges. 
Notwithstanding  the  provisions  of 
paragraphs  (bKl).  (2).  and  (3).  charges 
will  be  waived  if  the  total  chargeable 
fees  for  a  request  do  not  exceed  $5.00. 

(5)  Materials  available  without 
charge.  These  provisions  do  not  apply  to 
recent  Commission  decisions  and  other 
malerlab  that  may  be  made  available  to 
all  requesters  without  charge  while 
supplies  last. 

(6)  Schedule  of  direct  costs.  The 
following  uniform  schedule  of  fees 
applies  to  records  held  by  all  constituent 
units  of  the  Commission. 

Duplication 

Paper  Copy  (up  to  8V^'  X 14') 

(Keprodvced  by  Commission  staff)— 10.14 
per  page 

(Reproduced  by  Requester)— lOiK  per  page 
Compuler  Papci^— •tt.14  per  page 

Microfilm  Services 

Film  Copy— Papsr  to  lema  fUift-CO.oe  per 

frame 
Ptche  Copy— Paper  to  lOSmn  fiche— $0.02  per 

fnma  -f  I0l23  per  flche 
Film  Copy— Duplication  of  existing  100  ft.  roB 

of  lemn  film— 13  J5  per  roil 
Flche  Copy— DnpJicatlon  of  existing  lOSmm 

ficlie — $0.04  per  roll 
Paper  Copy — Converting  existing  lOram  film 
to  paper 
(Conversion  by  Commission  Staff}— $0.23 

per  page 
(Conversion  by  Requester)— $ai4  per  page 
Paper  Copy — Converting  existing  lOSmm 
flchs  to  paper 
(Conversion  by  Commission  Staff)— $0.23 

per  page 
(Conversion  by  Req«e«ter)— $0.14  per  page 
Film  Cassettes— $3i»  per  cassette 

Other  Charges 

Computer  Tape— $1&50  per  tape 

Cdrtilicaltoa-«ia3S  each 

Bxpreos  Mail— tfiiX)  for  thf  Srst  pound  and 

$.89  for  each  additional  pound  (per 

request] 


Search  and  Review  Fees 

Agency  staff  is  divided  into  three 
categories:  clerical  attorney/economist, 
and  other  professional.  Fees  for  search 
and  review  are  assessed  on  a  quarter- 
houriy  basis,  and  are  determined  by 
identifying  the  category  into  which  the 
staff  member(8)  conducting  the  search  or 
review  beIong(s),  determining  the 
average  quarter-hourly  wages  of  all  staff 
members  within  that  category,  and 
adding  16  percent  to  reflect  the  cost  of 
additional  benefits  accorded  to 
government  employees.  The  exact  fees 
are  calculated  and  announced 
periodically  and  are  available  from  the 
Public  Reference  Section.  Fedteral  Trade 
Commission.  Sixth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20580;  (202)  32ft-2222. 

(c)  Information  to  determine  fees. 
Each  request  for  records  shall  set  forth 
whether  the  request  is  made  for  other 
than  commercial  purposes  and  whether 
the  requester  is  aii  educational 
institution,  a  noncommercial  scientifit 
institution,  or  a  representative  of  the 
news  media.  The  Deputy  Executive 
Director  for  Planning  and  Information  or 
the  Director  of  the  Information  Services 
Division  initially,  or  the  General 
Counsel  or  Commission  on  appeal  will 
use  this  information,  any  additional 
information  provided  by  the  requester, 
and  any  other  relevant  information  to 
determine  the  appropriate  fee  category 
in  which  to  place  the  requester. 

(d)  Agreement  to  pay  fees.  (1)  Each 
request  that  does  not  contain  an 
application  for  a  fee  waiver  shall 
specifically  indicate  the  requesters 
willingness  either 

(i)  To  pay,  in  accordance  with  9  4-8(b) 
of  these  rules,  whatever  fees  may  be 
chargsd  for  processing  the  reqxiest:  or 

(il)  A  willingness  to  pay  such  fees  up 
to  a  specified  amount 

(2)  Each  request  that  contains  an 
application  for  a  fee  waiver  must 
specifically  indicate: 

(I)  The  requester's  willingness  to  pay. 
in  accordance  with  I  4.8(b)  of  (he  rules, 
whatever  fees  may  be  charged  for 
processing  the  request; 

(ii)  The  requester's  willingness  to  pay 
fees  up  to  a  specified  amount;  or 

(iii)  That  the  requester  is  not  willing  to 
pay  fees  if  the  waiver  is  not  granted. 

(3)  If  the  agreement  required  by  this 
section  is  absent  and  if  the  estimated 
fees  exceed  $25.00.  the  requester  will  be 
advised  of  the  estimated  fees  and  the 
request  will  not  be  processed  until  the 
requester  agrees  to  pay  such  fees. 

(e)  Public  interest  fee  waivers— {I] 
Procedures.  A  requester  may  apply  for  a 
waiver  of  fees.  Tl»e  requester  shall 
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explain  why  a  waiver  is  appropriate 
under  the  standards  set  forth  in  this 
paragraph.  The  application  shall  also 
include  a  statement,  as  provided  by 
paragraph  (d)  of  this  section,  of  whether 
the  requester  agrees  to  pay  costs  if  the 
waiver  is  denied.  The  Deputy  Executive 
Director  for  Planrting  and  Information  or 
the  Director  of  the  Information  Services 
Division  initially,  and  the  General 
Counsel  or  Commission  on  appeal,  will 
rule  on  applications  for  fee  waivers. 

(2)  Standards,  (i)  The  first  requirement 
for  a  fee  waiver  is  that  disclosure  will 
likely  contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government.  This 
requirement  shall  be  met  if: 

(A)  The  subject  matter  of  the 
requested  information  concerns  the 
operations  or  activities  of  the  Federal 
government; 

(B)  The  disclosure  is  likely  to 
contribute  to  an  understanding  of  these 
operations  or  activities; 

(C)  The  understanding  to  which 
disclosure  isUkely  to  contribute  is  the 
understanding  of  the  public  at  large,  as 
opposed  to  the  understanding  of  the 
individual  requester  or  a  narrow 
segment  of  interested  persons;  and 

(D)  The  likely  contribution  to  public 
understanding  will  be  significant. 

(ii)  The  second  requirement  for  a  fee 
waiver  is  that  the  request  not  be 
primarily  in  the  commercial  interest  of 
the  requester.  Satisfaction  of  this 
requirement  shall  be  determined  by 
considering: 

(A)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
furthered  by  the  requested  disclosure; 
and 

(B)  If  so,  whether  the  public  interest  in 
disclosure  is  outweighed  by  the 
identified  commercial  interest  of  the 
requester  so  as  to  render  the  disclosure 
primarily  in  the  requester's  commercial 
interest. 

(f)  Unsuccessful  searches.  Charges 
may  be  assessed  for  search  time  even  if 
the  agency  fails  to  locate  any  responsive 
records  or  if  it  locates  only  records  that 
are  determined  to  be  exempt  from 
disclosure. 

(s)  Aggregating  requests.  If  the  Deputy 
Executive  Director  for  Planning  and 
Information  or  the  Director  of  the 
Information  Services  Division  initially, 
or  the  General  Counsel  or  Commission 
on  appeal,  reasonably  believes  that  a 
requester,  or  a  group  of  requesters 
acting  in  concert  is  attempting  to  evade 
an  assessment  of  fees  by  dividing  a 
single  request  into  a  series  of  smaller 
requests,  the  requests  may  be 
aggregated  and  fees  charged 
accordingly. 


(h)  Advance  payment.  If  the  Deputy 
Executive  Director  for  Plaiming  and 
Information  or  the  Director  of  the 
Information  Service  Division  initially,  or 
the  General  Coiuisel  or  Commission  on 
appeal  estimates  or  determines  that 
allowable  charges  that  a  requester  may 
be  required  to  pay  are  likely  to  exceed 
$250.00,  or  if  the  requester  has 
previously  faUed  to  pay  a  fee  within  30 
days  of  the  date  of  billing,  the  requester 
may  be  required  to  pay  some  or  all  of 
the  total  estimated  charge  in  advance. 
Further,  the  requester  may  be  required 
to  pay  all  unpaid  bills,  including  accrued 
interest  prior  to  processing  the  request 

(i)  Means  of  payment.  Payment  shall 
be  made  by  check  or  money  order 
payable  to  the  Treasury  of  the  United 
States,  or  by  credit  card.  Procedures  for 
paying  fees  by  credit  card  are  available 
from  the  Public  Reference  Section, 
Federal  Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C  20580;  (202)  326-2222. 

(j)  Interest  charges.  The  Commission 
will  begin  assessing  interest  charges  on 
an  unpaid  bill  starting  on  the  31st  day 
following  the  day  on  which  the  bill  was 
sent.  Interest  wiU  accrue  from  the  date 
of  the  billing,  and  will  be  calculated  at 
the  rate  prescribed  in  31  U.S.C.  3717. 

(k)  Effect  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365)  The  Conunission 
may  pursue  repayment  where 
appropriate,  by  employing  the 
provisions  of  the  Debt  Collection  Act 
Public  Law  97-865),  including  disclosure 
to  consumer  reporting  agencies  and  use 
of  collection  agencies. 

5.  Section  4.10  is  amended  by  revising 
paragraph  (a)(5)  and  adding  paragraph 
(a](ll)  to  read  as  follows: 

S4.10    NonpuliMclnformation 

(a)  *  *  • 

(5)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  production  of  such  law 
enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication: 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local  or 
foreign  agency  or  authority  or  any 
private  institution  that  fuinished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  coiuse  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 


intelligence  investigation,  information 
furnished  by  a  confidential  source: 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(11)  Records  in  an  investigation  or 
proceeding  that  involves  a  possible 
violation  of  crinunal  law,  when  there  is 
reason  to  believe  that  the  subject  of  the 
investigation  or  proceeding  is  not  aware 
of  its  pendency,  and  disclosure  of  the 
existence  of  the  investigation  could 
reasonably  be  expected  to  interfere  with 
enforcement  proceedings.  When  a 
request  is  made  for  records  under 
§  4.11(a),  the  Commission  may  treat  the 
records  as  not  subject  to  the 
requirements  of  the  Freedom  of 
Information  Act 


6.  Section  4.11  is  amended  as  follows: 

a.  Paragraphs  (a)(l)(i)(q.  (D).  and  (E) 
are  revised  to  read  as  follows: 

b.  Paragraphs  (a)(l)(iii)(A).  (B),  and 
(C)  are  revised  to  read  as  f(^ows: 

&  Paragraphs  (a)(l)(iv)(A).  (B).  and  (C) 
are  revised  to  read  as  follows; 

d.  Paragraph  (a)(2)(i)(A)  is  revised  to 
read  as  follows; 

e.  Paragraph  (a)(2)(ii)(B)  is  revised  to 
read  as  follows:  and 

f.  Paragraph  (d)  is  amended  by  adding 
the  following  sentence  to  the  end  of  the 
paragraph. 

$4.11    Request  ♦or  disclosura  of  tecoida. 

(a)  *  •  * 
(1)  *  •  * 
(i)  *  *  * 

(C)  Costs:  agreement  to  pay  costs. 
Requesters  will  be  charged  search  and 
duplication  costs  prescribed  by  Rule  4.8 
for  requests  under  this  section.  All 
requests  shall  include  a  statement  of  the 
information  needed  to  determine  fees,  as 
provided  by  \  4.8(c).  and  an  agreement 
to  pay  fees  (or  a  statement  that  the 
requester  will  not  pay  fees  if  a  fee 
waiver  is  denied],  as  provided  by 

S  4.8(d).  Requests  may  also  include  an 
application  for  a  fee  waiver,  as  provided 
by  S  4.8(e).  An  advance  payment  may  be 
required  in  appropriate  cases  as 
provided  by  S  4.8(h). 

(D)  Failure  to  agree  to  pay  fees.  If  a 
request  does  not  include  an  agreement 
to  pay  fees,  and  if  the  requester  is 
notified  of  the  estimated  costs  pursuant 
to  Rule  4.8(d)(3).  the  request  will  be 
deemed  not  to  have  been  received  tmtil 
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the  requester  agrees  to  pay  such  fees.  If 
a  requester  declines  to  pay  fees  and  is 
not  granted  a  fee  waiver,  the  request 
will  be  denied. 

(E)  Records  for  sale  at  another 
government  agency.  If  requested 
materials  are  available  for  sale  at 
another  government  agency,  the 
requester  %vin  not  be  provided  with 
copies  of  the  materials  but  will  be 
advised  to  obtain  them  from  the  selling 
agency. 

(iii)  Time  limit  for  initial 
determination.  (A)  The  Deputy 
Executive  Director  for  Pianning  and 
Information  or  the  Director  of  the 
Information  Services  Division  shall, 
within  ten  (10)  working  days  of  the 
receipt  of  a  request,  either  grant  or  deny, 
in  whole  or  in  part,  such  request. 

(B)  The  Deputy  Executive  Director  for 
Planning  and  Information  or  the  Director 
of  the  Information  Services  Division 
may  extend  this  time  limit  by  not  more 
than  ten  working  days  if  such  extension 
is: 

(1)  Necessary  for  locating  records  or 
transferring  them  from  physically 
separate  facilities:  or 

(2)  Necessary  to  search  for,  collect, 
and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distiiict  records  which  are  sought  in  a 
single  or  series  of  closely  related 
requests;  or 

(3)  Necessary  for  consultation  with 
another  agency  having  a  substantial 
interest  in  the  determination,  or  for 
consultation  among  two  or  more 
components  of  the  Commission  having 
substantial  subject  matter  interest 
therein. 

[C]  If  the  Deputy  Executive  Director 
for  Planning  and  Information  or  the 
Director  of  the  Information  Services 
Division  extends  the  time  limit  for  initial 
determination  pursuant  to  paragraph 
(A)(l)(iii)(B],  the  requester  shall  be 
notified  in  accordance  with  5  U.S.C. 
552(A)(6KB). 

(iv)  Initial  determination.  (A)  The 
Deputy  Executive  Director  for  Planning 
and  Information  or  the  Director  of  the 
Information  Services  Division  shall 
grant  access  to  requested  records,  or 
any  portions  thereof,  that  must  be  made 
available  under  the  Freedom  of 
Information  Act.  He  shall  deny  access  to 
records  that  are  exempt  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b]].  unless  he  determines  that  such 
records  fall  within  a  category  the 
Commission  or  the  General  Counsel  has 
previously  authorized  to  be  made 
available  to  the  public  as  a  matter  of 
policy.  Denials  shall  set  forth  the 


reasons  therefore  and  advise  the 
requester  that  this  determination  can  be 
appealed  to  the  General  Counsel  either 
because  the  requester  believes  the 
records  are  not  exempt,  or  because  the 
requester  believes  the  General  Counsel 
should  exercise  his  discretion  to  release 
such  records  notwithstanding  their 
exempt  status. 

(B)  The  Deputy  Executive  Director  for 
Planning  and  Information  or  the  Director 
of  the  Information  Services  Division  is 
deemed  to  be  the  sole  ofHcial 
responsible  for  all  denials  of  initial 
requests,  except  denials  to  materials 
contained  in  active  investigatory  files  in 
which  case  the  Director  or  Deputy 
Director  of  the  Bureau  or  the  Director  of 
the  Regional  Onice  responsible  for  the 
investigation  shall  be  the  responsible 
official. 

(C)  Records  to  which  access  has  been 
granted  will  be  made  available  to  the 
requester  and  will  remain  available  for 
inspection  and  copying  for  a  period  not 
to  exceed  thirty  days  from  date  of 
notification  to  the  requester  unless  the 
requester  asks  for  and  receives  the 
consent  of  the  Deputy  Executive 
Director  for  Planning  and  Information  or 
the  Director  of  the  Information  Services 
Division  to  a  longer  period  Records 
assembled  pursuant  to  a  request  will 
remain  available  only  during  this  period 
and  thereafter  will  be  refiled. 
Appropriate  fees  may  again  be  imposed 
for  any  new  or  renewed  request  for  the 
same  records. 

*        •        •        •        • 

(2)  •  *  • 

(i) 

(A)  If  an  initial  request  for  records  is 
denied  in  its  entirety,  the  requester  may, 
within  30  days  of  the  date  of  the 
determination  appeal  such  denial  to  the 
General  Counsel.  If  an  initial  request  is 
denied  in  part,  the  time  for  appeal  shall 
not  expire  until  30  days  after  the  date  of 
the  letter  notifying  the  requester  that  all 
records  to  which  access  has  been 
granted  have  been  made  available.  The 
appeal  shall  be  in  writing  and  should 
include  a  copy  of  the  initial  request  and 
a  copy  of  the  response  to  that  initial 
request,  if  any.  llie  appeal  shall  be 
addressed  as  follows: 

Freedom  of  Information  Act  Appeal, 
Office  of  the  General  CoimseL  Federal 
Trade  Commission,  eth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20580. 

(B)  The  Commission  or  the  General 
Counsel  may,  by  written  notice  to  the 
requester  in  accordance  with  5  U.S.C 
5S2(a)(e)(B),  extend  the  time  limit  for 
deciding  an  appeal  by  not  more  than  ten 


(10  working  days  for  the  reasons  set 
forth  in  paragraph  (a)(1)(iiiKB)  of  this 
section,  provided  that  the  amount  of  any 
extension  utilized  during  the  initial 
consideration  of  the  request  under  that 
subsection  shall  be  substracted  from  the 
amount  of  additional  tiige  otherwise 
available. 

(d)  *  *  *  Requests  under  this  section 
shall  be  subiect  to  the  fee  and  fee 
waiver  provisions  of  |  4.8. 

7.  Section  4.13(e).  (f).  (h),  (i)(l).  (j)  and 
(k)  are  revised  to  read  as  follows: 

94.13    Privacy  Act  rulM. 

•  *  *  *  * 

(e)  Disclosure  of  requested 
information  to  individuals.  Within  ten 
(10)  working  days  of  receipt  of  a  request  ■ 
under  S  4.13(c)  the  Deputy  Executive 
Director  for  Planning  and  Information  or 
the  Director  of  the  Information  Services 
Division  shall  acknowledge  receipt  of 
the  request  Within  thirty  (30)  working 
days  of  the  receipt  of  a  request  under 

i  4.13(c)  die  Deputy  Executive  Director 
for  Planning  and  Information  or  the 
Director  of  the  Information  Services 
Division  shall  inform  the  requester 
whether  a  system  of  records  containing 
retrievable  information  pertaining  to  the 
requester  exists,  and  if  so,  either  that  his 
request  has  been  granted  or  that  the 
requested  records  or  information  is 
exempt  from  disclosure  pursuant  to 
S  4.13(m).  When,  for  good  cause  shown, 
the  Deputy  Executive  Director  for 
Planning  and  Information  or  the  Director 
of  the  Information  Services  Division  is 
unable  to  respond  within  thirty  (30) 
working  days  of  the  receipt  of  the 
request,  he  shall  notify  the  requester  of 
that  fact  and  apfMVximately  when  it  is 
anticipated  that  a  response  will  be 
made. 

(f)  Special  procedures:  Medical 
records.  When  the  Deputy  Executive 
Director  for  Planning  and  Information  or 
the  Director  of  the  Information  Services 
Division  determines  that  disclosure  of  a 
medical  or  psychological  record  directly 
to  a  requesting  individual  could  have  an 
adverse  effect  on  the  individual,  he  shall 
require  the  individual  to  designate  a 
medical  doctor  to  whom  the  record  will 

be  transmitted. 

•        •        •        •        • 

(h)  Agency  review  of  request  for 
correction  or  amendment  of  record. 
Whether  presented  in  person  or  by  mail, 
requests  under  9  4.13(g)  shall  be 
acknowledged  by  the  Depnity  Executive 
Director  for  Planning  and  Information  or 
the  Director  of  the  Information  Services 
Division  tvithin  ten  (10)  working  days  of 


the  receipt  of  the  request  if  action  on  the 
request  cannot  be  completed  and  the 
individual  notified  of  the  results  widiin 
that  time.  Thereafter,  the  Deputy 
Executive  Director  for  Planning  and 
Information  or  tlie  Director  of  the 
Information  Services  Division  shall 
promptiy  either  make  the  requested 
amendment  or  correction  or  inform  the 
requester  of  his  refusal  to  make  the 
amendment  or  correction,  the  reasons 
for  the  refusal  and  the  requester's  right 
to  appeal  that  determination  in 
accordance  with  9  4.13(i). 

(i)  Appeal  of  initial  adverse  agency 
determination.  (1)  If  an  initial  request  is 
denied  under  9  4.13(c)  or  9  4.13(g),  the 
requester  may  appeal  that  determination 
to  the  Conunisaion.  The  appeal  shall  be 
in  writing  and  addressed  as  follows: 
Privacy  Act  Appeal  Office  of  the 

General  Counsel,  Federal  Trade 

Commission,  eth  Street  and 

Pennsylvania  Avenue,  NW., 

Washington,  DC  20580 

The  Commission  shall  notify  the 
requester  within  thirty  (30)  woricing  days 
of  the  receipt  of  his  appeal  of  the 
disposition  of  that  appeal,  except  that 
the  thirty  (30)  day  period  may  be 
extended  for  good  cause,  in  which  case 
the  requester  will  be  advised  of  the 
approximate  date  on  which  review  will 
be  completed 

(j)  Disclosure  of  record  to  person 
other  than  the  individual  to  whom  it 
pertains.  Except  as  provided  by  5  US.C. 
5528(b),  the  written  request  or  prior 
written  consent  of  the  individual  to 
whom  a  record  pertains,  or  of  his  parent 
if  a  minor,  cr  legal  guardian  if 
incompetent,  shall  be  required  before 
such  record  is  disclosed.  If  the 
individual  elects  to  inspect  a  reconl  in 
person  and  desires  to  be  accompanied 
by  another  person,  the  Deputy  Executive 
.Director  for  Planning  and  Information  or 
the  Director  of  the  Information  Services 
Division  may  require  the  individual  to 
furnish  a  signed  statement  authorizing 
his  record  to  be  disclosed  in  the 
presence  of  the  accompanying  named 
person. 

(k)  Fees.  No  fees  shall  be  charged  for 
searching  for  a  record  reviewing  it.  or 
for  copies  of  records  made  by  the 
Commission  for  its  own  purposes 
incident  to  granting  access  to  a 
requester.  Copies  of  records  to  wliich 
access  has  been  granted  under  this 
section  may  be  obtained  by  the 
requester  from  the  Deputy  Executive 
Director  for  Planning  and  Information 
upon  payment  of  the  reproduction  fees 
provided  in  {  4.8(b)(6). 
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By  diracttaa  of  the  Conunission. 
DooaU  8.  Oaik. 
Secretary. 
[FR  Doc  92-7238  Filed  3-30-02;  8:46  am) 

MLLMQ  COOC  STSO-Ot-H 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


18CFRPart4 

(Docket  N&  RM8»-7-001;  Order  No.  533-A] 

Regulations  Governing  Sul>mlttal  of 
Proposed  Hydropower  Ucenee 
Conditions  and  Other  Matters 

March  25, 1802. 

agency:  Federal  Energy  Regolatory 
Commission,  Department  of  Energy. 
ACTION:  Correction  to  order  on  rehearing 
of  final  rule. 

SUftHMARV:  This  document  corrects  an 
error  in  the  section  number  of  an 
amendment  in  the  order  on  rehearing  of 
the  final  rule  which  was  published 
December  2, 1991  (56  FR  81137).  The 
order  addressed  requests  to  modify  the 
final  rule  adopted  in  this  proceeding 
governing  hjrdropower  procedural 
regulations. 

EFFKCIlVf  DATE  January  2, 1992. 
FOB  FmrmER  information  contact 
Merrill  Hathaway,  Office  of  the  General 
Counsel,  (202)  20B-0825. 

SUPPt^MENTARY  INFORMATION:  The 

order  on  rehearing  of  the  final  rule  as 
published  on  December  2, 1991,  is 
corrected  as  follows  to  show  the  correct 
section  number 

S4.30    ICorrected] 

On  page  61154  in  the  third  column,  in 
9  4.30,  paragraph  (b)(28)  is  corrected  to 
read  (b)(27). 
LoisaCasiiall. 
Secretary. 

(FR  Doc.  82-7288  Filed  3-a0-e2;  8:45  am] 
iCOMsnr-svM 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  isodecyl  benzoate  as  a 
component  of  adhesives  for  articles 
intended  to  contact  food.  This  action  is 
in  reponse  to  a  petition  filed  by  Velsicol 
Chemical  Corp. 

IMTES:  Effective  Mart*  31. 1992;  written 
objections  and  requests  for  a  hearing  by 
April  30, 1992. 

ADDRESSES:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmWetratlon 

21  CFR  Part  175 
[DodietNaSeF-qi^l 

Indirect  Food  AddMves:  Adhesives 
and  Components  of  CoaUnge 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rula. 


FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  N.  Harrison,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
254-950a 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  February  8, 1990  (55  FR  4481),  FDA 
annoimced  that  a  food  additive  petition 
(FAP  0B4187)  had  been  filed  by  Velsicol 
Chemical  Corp.,  5600  North  River  Rd.. 
Rosemont,  IL  60018-5119.  proposing  that 
9  175.105  Adhesives  (21  CFR  175.105)  be 
amended  to  provide  for  the  safe  use  of 
isodecyl  benzoate  as  a  component  of 
adhesives  for  articles  intended  to 
contact  food 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  these  data 
establish  the  safe  use  of  the  food 
additive  isodecyl  benzoate,  and  that 
9  175.105  should  be  amended  as  set  forth 
below. 

In  accordance  with  9  171.1(h)  (21  CFR 
171.1(h)],  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  unpact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 


10810         Federal  Register  /  Vol.  57.  No.  62  /  Tuesday.  March  31.  1992  /  Rules  and  Regulations 


Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  April  30. 1992  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  hearing  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under,  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Csmmissioner 
of  Food  and  Drugs  and  redelcgated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  175  is 
amended  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409.  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342,  348,  376). 

2.  Section  175.105  is  amended  in 
paragraph  (c)(5)  by  alphabetically 
adding  a  new  entry  to  the  table  to  read 
as  follows. 

9175.10S    AdhMivM. 

•         •         *        *         • 

(c)  •  *  * 
(5)  *  *  • 


Subttanon 


Limiutiona 


Isodecyt  benzoate  (CAS. 
Reg  No  131296-44- 
7) 


D^ted:  March  2a  1992. 
Fnd  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

|FR  Doc.  92-7324  Filed  3-30-92;  8:45  am) 

MUINO  COOC  4ia4H>1-M 


21  CFR  Part  178 
(Docket  No.  90F-03501 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

AQENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  additional  safe  uses  of 
hexamethylene  bis(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate)  as  a  stabilizer 
in  certain  polymers,  adhesives,  and 
waxes  intended  for  use  in  food-contact 
articles.  This  action  responds  to  a 
petition  Hied  by  Ciba-Geigy  Corp. 
dates:  Effective  March  31, 1992;  written 
objections  and  requests  for  a  hearing  by 
April  30, 1992. 

ADDRESSES:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L  Vamer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-254- 
9511. 

SUPPt^MENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  November  21, 1990  (55  FR  48693),  FDA 
announced  that  a  food  additive  petition 
(FAP  OB4227)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Seven  Skyline  Dr.. 
Hawthorne,  NY  10532-2188,  proposing 
that  S  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
additional  safe  uses  of  hexamethylene 
bi8(3,5-di-/ert-butyl-4- 
hydroxyhydrocinnamate)  as  a  stabilizer 
in  polymers  complying  with  9  175.105 
Adhesives  (21  CFR  175.105).  {  175.125 
Pressure-sensitive  adhesives  (21  CFR 
175.125),  9  175.300  Resinous  and 
polymeric  coatings  (21  CFR  175.300). 


§  175.320  Resinous  and  polymeric 
coatings  for  polyolefin  films  (21  CFR 
175.320).  9  176.170  Components  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods  (21  CFR  176.170), 
9  176.180  Components  of  paper  and 
paperboard  in  contact  with  dry  food  (21 
CFR  176.180).  9  177.1210  Closures  with 
sealing  gaskets  for  food  containers  (21 
ere  177.1210),  9  177.2600  Rubber 
articles  intended  for  repeated  use  (21 
ere  177.2600),  9  178.3800  Preservatives 
for  wood  (21  ere  178.3800).  and 
9  178.3850  Reinforced  wax  (21  Cre 
178.3850). 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  these  data 
support  the  requested  safe  uses  of  the 
additive,  and  that  the  regulations  should 
be  amended  in  9  178.2010  as  set  forth 
below. 

In  accordance  with  9  171.1(h)  (21  CTO 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  Cre  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmentdl  assessment,  may  be  seen 
'  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  April  30. 1992,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objectives 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
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analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  die  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  is 
amended  as  follows: 

PART  178-#IOIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  Tlie  authority  dtaton  for  21  Cre 
part  1^  continues  to  read  as  follows: 


Authority:  Sees.  201.  402. 409.  706  of  the 
PederaL  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  348,  376). 

2.  Section  17a2010  is  amended  in  tlte 
table  in  paragraph  (b)  by  revisit^  tiw 
"Limitations"  column  for  the  entry 
"Hexamethylenebis  (3,  5-di-terf-butyl-4- 
hydroxyhydrocinnamate)"  to  read  as 
follows: 

9178.2010    Antioxidants  and/or  stabWnrs 


W* 


Substancat 


HexamMhyianeWa  (3.  S-iS-«ar«^MtyM4iy«wytiy*Dc«nnamata)  «CAS  Rao.  Na 
35074-77-2). 


For  use  only: 

1.  Aa  proMded  in  f  I77.2470(h»(1)  and  |  I77.2480(b»<i)  of  Si 

2.  In  adhasivM  complymg  with  {175.105  oi  m»  ch^ler. 

3.  At  leveis  not  to  exceed  1  percent  t>y  weigt^t  In  pressure-sensKive  adttesives 
complying  wHti  (  175.125  of  mm  cfwpter. 

4.  M  lowala  not  to  aKoaed  1  percent  t>y  *»eigM  in  can  end  cement  tormuMiona 
complying  wiSt  1 17S.300(bH3Xn»)  of  th«  ctu^Mar. 

5.  At  levels  not  to  exceed  1  percent  by  nwigM  In  aide  aeam  cement  lormulaaona 
complying  wiith  1 175.300(bK3K»an)  of  this  ctvtvXer. 

e.  At  levels  net  to  exceed  1  percent  by  weight  in  petroleum  alicycllc  Irydrocarbon 
reaina,  polyamide  raains,  and  taipene  leitna  complying  with  {  175.320  of  th« 


7.  At  levels  not  to  exceed  1  percent  by  weight  in  rosin  and  rosin  denvabves 
when  used  in  accordance  witti  $  176.170(a)(5)  of  this  chtpier. 

8  At  levels  not  to  exceed  1  percem  by  weight  In  petroleum  ahcycNc  hydrocarbon 
rsems  or  their  hydrogenated  preduds  complying  wMh  |17S.l70(bK2)  of  tt«s 
chaptor. 

9.  At  levels  not  to  exceed  1  percent  by  weight  in  terpens  resins  compiyng  with 
1 17SJ00(b)(3Hxq  of  this  chapter,  when  such  terpene  resms  are  used  in 
aocontonoe  with  1 178.1 70(bKl)  of  IMS  chapter. 

10.  At  iBvela  not  to  axceed  1  percent  by  weight  in  reains  w«d  polymera 
MMwrized  for  uee  in  accordance  with  1 1 76.180  ol  «*  chsplar. 

11.  At  levels  not  to  exceed  1  percent  by  weight  m  doeuwa  with  seeing  gasliets 
complying  with  S  177.1210  o(  this  chi^Mer. 

^Z.  At  levels  not  to  exceed  1  percent  by  weight  In  nibber  articles  intended  tor 

wpaaied  uae  complying  with  { 177.2000  of  Vile  ch^Msr. 
ia  At  levels  not  to  eaceed  1  percent  by  weight  In  paMaum  hydrocwbon  laain 

and  rosins  and  roam  derivatives  used  in  aocondanoa  wUh  1 17S3600  of  Ms 


14.  At  levels  not  to  exceed  1  percem  by  weight  In  reinforced  wax  complying  with 
1 17SJ860  of  INS  charter. 


Dated  Mardi  20, 1982. 
Fred  R.  Shank. 

Director.  Center  for  Fbod  Safety  and  Applied 
Nutrition. 

(FR  Doa  92-7325  Filed  3-30-92;  6  45  am] 
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FOOD  AND  DRUG  ADMtNtSTRATION 

21  CFR  Parts  1«2  and  184 

(Oock«IM0.7IIM»3SI 

Glycarophospttatas;  Affirmation  of 
GRAS  Status  as  Oiract  Human  Food 
Ingrediants 

AOmcv:  Food  and  Drug  Administration. 
HFB. 

action:  Final  rule. 


:  The  Pood  and  Drug 
Administration  (FDA)  is:  (1)  Affirming 
that  calcium  glycerophosphate  is 
generally  recognized  as  safe  {GRAB)  as 
a  direct  buman  food  ingredient  in 


conventional  food;  (2)  removing  calcium, 
manganese,  and  potassium 
glycerophosphates  from  21  CFR  Part  182. 
subpart  L  for  use  as  nutrients  used  in 
food;  and  (3)  taking  no  action  with 
respect  to  the  listing  of  calcium, 
manganese,  and  potassium 
glycerophosphates  in  21  CFR  part  182, 
subpart  F.  for  use  in  dietary 
supplements.  The  safety  of  these 
ingredients  as  nutrients  in  food  has  been 
evaluated  under  the  comprehensive 
safety  review  conducted  by  the  agency. 

DATBK  Effective  April  30, 1992.  The 
Director  of  tfte  Office  of  the  Federal 
Register  approves  die  incorporation  by 
reference  in  accordance  with  S  U.S.C. 
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552(a)  and  1  CFR  part  51  of  a  certain 
publication  in  21  CFR  184.1201.  effective 
on  April  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  15. 1979  (44  FR 
28336).  FDA  published  a  proposal  to 
affirm  that  calcium  glycerophosphate  is 
GRAS  for  use  as  a  direct  human  food 
ingredient  in  conventional  food.  (FDA  is 
using  the  term  "conventional  food"  to 
refer  to  food  that  would  fall  within  any 
of  the  43  categories  listed  in  S  170.3(n) 
(21  CFR  170.3(n)).  The  agency  also 
proposed  to  remove  potassium 
glycerophosphate  and  manganese 
glycerophosphate  from  the  list  of  GRAS 
ingredients  because  there  were  no 
reported  uses  for  these  substances.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  9  170.35  (21  CFR 
170.35).  copies  of  the  scientiTic  literature 
review  on  glycerophosphates  and  the 
report  of  the  Select  Committee  on  GRAS 
Substances  on  glycerophosphates  are 
available  for  public  review  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville.  MD 
20857.  Copies  of  these  documents  also 
are  available  for  public  purchase  from 
the  National  Technical  Information 
Service,  as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  calcium 
glycerophosphate  and  to  remove 
manganese  and  potassium 
glycerophosphate  from  the  GRAS  list, 
FDA  gave  public  notice  that  it  was 
unaware  of  any  prior-sanctioned  food 
ingredient  uses  for  these  substances 
other  than  the  uses  listed  in  part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  part  181).  Persons  asserting 
additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  7. 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportimity  to  have  additional  prior- 
sanctioned  uses  of  the 
glycerophosphates  recognized  by 
issuance  of  an  appropriate  regulation 
under  part  161,  or  affirmed  as  GRAS 
under  part  184  or  186  (21  CFR  part  184  or 
186),  as  appropriate.  FDA  also  gave 
notice  that  failure  to  submit  proof  of  any 
applicable  prior  sanction  in  response  to 


the  proposal  would  constitute  a  waiver 
of  the  right  to  assert  that  sanction  at  any 
future  time. 

No  reports  of  prior-sanctioned  uses 
for  these  ingredients  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  the  proposal,  any  right 
to  assert  a  prior  sanction  for  uses  of 
these  ingredients  under  conditions 
different  from  those  set  forth  in  part  181 
has  been  waived. 

After  publication  of  the  May  5. 1979. 
proposal  to  affirm  the  GRAS  status  of 
calcium  glycerophosphate  and  to 
remove  manganese  and  potassium 
glycerophosphates  from  the  GRAS  list, 
the  agency  issued,  in  the  Federal 
Register  of  September  5, 1980  (45  FR 
58837),  a  document  outlining  the 
reorganization  of  21  CFR  pari  182  to 
provide  separate  listings  for  the  use  of 
GRAS  ingredients  in  dietary 
supplements  and  for  the  use  of  the  same 
ingredients  as  nutrients  in  conventional 
food.  The  reorganization  document 
stated  that  creation  of  these  separate 
lists  was  intended  to  facilitate  the 
separate  GRAS  reviews  of  these 
substances  as  nutrients  and  as  dietary 
substances.  The  reorganization  thus 
resulted  in  the  listings  of  calcium, 
manganese,  and  potassium 
glycerophosphates  on  both  the  GRAS 
"Dietary  Supplements"  list  (21  CFR  182, 
subpart  F).  and  the  GRAS  "Nutrients" 
list  (21  CFR  182,  subpart  I). 

One  comment  was  received  in 
response  to  the  agency's  proposal  on 
glycerophosphates.  The  comment 
submitted  information  on  the  use  of 
manganese  glycerophosphate  in  enteral 
dietary  formulas  which  are  used  under 
medical  supervision.  The  company,  a 
pharmaceutical  manufacturer,  stated 
that  this  use  was  not  included  in  FDA's 
survey  of  food  manufacturers  for  the 
purpose  of  determining  the  specific 
foods  in  which  various 
glycerophosphates  are  used  and  the 
levels  of  usage.  The  company,  therefore, 
requested  that  the  agency  retain 
manganese  glycerophosphate  on  the 
GRAS  list  to  permit  its  continued  use  in 
enteral  dietary  supplement  formulas. 

FDA's  May  15. 1979  (44  FR  28336). 
proposal  to  affirm  the  GRAS  status  of 
calcium  glycerophosphate  and  to 
remove  manganese  and  potassium 
glycerophosphates  from  the  GRAS  list 
addressed  the  use  of  these  ingredients  in 
conventional  foods  (those  described  in 
the  food  categories  listed  in  the  21  CFR 
170.3(n)).  The  proposal  did  not  address 
the  use  of  these  ingredients  in  dietary 
supplements  or  in  enteral  formulas 
designed  for  use  under  medical 
supervision  in  the  nutritional 
management  of  patients.  Although  use  in 


enteral  formulas  was  reported  in  the 
comments  to  this  proposal,  FDA  did  not 
take  any  action  on  the  use  of  the  subject 
glycerophosphates  in  dietary 
supplements  or  enteral  formulas 
because  it  had  only  limited  information 
on  such  uses.  Therefore,  calcium, 
manganese,  and  potassium 
glycerophosphates  will  continue  to  be 
listed  as  GRAS  for  use  in  dietary 
supplements  in  part  182,  subpart  F. 
Likewise,  even  though  enteral  formulas 
are  not  dietary  supplements,  use  of 
vitamins  and  minerals  in  enteral 
formulas  will  be  considered  to  be 
covered  under  the  GRAS  listing  for 
dietary  supplements  in  part  182,  subpart 
F. 

Therefore,  in  the  Federal  Register  of 
March  14, 1991  (56  FR  10843).  a  tentative 
final  rule  was  published:  (1)  Affirming 
that  calcium  glycerophosphate  is  GRAS 
as  a  direct  human  food  ingredient  in 
conventional  food;  (2)  removing  calcium. 

manganese  and  potassium  

glycerophosphates  from  21  CFR  part  182, 
subpart  I,  for  use  an  nutrients  used  in 
food;  and  (3)  taking  no  action  with 
respect  to  the  listing  of  calcium, 
manganese,  and  potassium 
glycerophosphates  in  21  CFR  part  182. 
subpart  F,  for  use  in  dietary 
supplements.  This  action  was  published 
as  a  tentative  final  rule  because  the 
proposal  to  affirm  glycerophosphate 
was  published  12  years  earlier  in  the 
Federal  Register  of  May  15, 1979  (44  FR 
28336).  The  agency  believed  that 
because  of  the  length  of  time  that  has 
passed,  it  would  be  prudent  to  allow  an 
opportunity  for  additional  comments  on 
the  proposed  action. 

No  conunents  were  received  in 
response  to  the  tentative  final  rule. 
Therefore,  the  agency  is  issuing  this 
final  rule  to  affirm  calcium 
glycerophosphate  for  use  in 
conventional  foods  and  to  remove 
calcium,  manganese,  and  potassium 
glycerophosphates  from  subpart  I,  of 
part  182  for  use  as  nutrients.  FDA  is 
retaining  the  listing  of  calcium, 
manganese,  and  potassium 
glycerophosphates  in  part  182,  subpart 
F,  pending  further  action  on  the  dietary 
supplement  use  of  these  ingredients. 

As  explained  in  the  tentative  final 
rule,  the  format  of  the  final  regulation 
for  calcium  glycerophosphate  differs 
from  the  format  of  the  proposed 
regulation.  FDA  has  modified 
S  184.1201(c)  to  make  clear  the  agency's 
determination  that  its  GRAS  affirmation 
is  based  upon  current  good 
manufacturing  practice  (CGMP) 
conditions  of  use.  including  both  the 
technical  effects  and  the  food  categories 
listed.  This  change  removes  the 
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maximum  CGMP  level  of  use  that  was 
included  in  the  proposal.  FDA 
concludes,  that  it  is  unnecessary  to 
include  this  level  of  use  in  the  regulation 
to  assure  the  safe  use  of  this  ingredient. 

FDA  is  also  modifying  this  final  rule 
to  adopt  specifications  for  calcium 
glycerophosphate  that  have  been 
published  in  the  "Food  Chemicals 
Codex,"  3d  Ed.  (1981),  pp.  51-52.  No 
differences  exist  between  these 
specifications  and  the  specifications 
that  were  proposed  for  adoption  from 
the  "Food  Chemicals  Codex."  2d  Ed. 
(1972).  pp.  130-131.  This  change, 
therefore,  has  no  substantive  effect. 
Therefore,  the  agency  is  adding  new 
S  184.1201  to  21  CFR  subpart  B. 

In  the  tentative  final  rule,  the  agency 
determined  under  21  CFR  25.24(b)(7) 
that  the  GRAS  affirmation  of  calcium 
glycerophosphate  as  a  direct  human 
food  ingredient  for  use  in  conventional 
food  under  21  CFR  184.1201  is  an  action 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  No  comments 
were  submitted  on  this  aspect  of  the 
tentative  final  rule.  Therefore,  FDA 
continues  to  conclude  that  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

As  explained  in  the  tentative  final 
rule,  the  agency  has  carefully 
considered  the  potential  environmental 
effects  of  removing  manganese 
glycerophosphate  and  potassium 
glycerophosphate  from  the  GRAS  list  for 
use  as  nutrients  in  food  (21  CFR  part 
182.  subpart  I).  FDA  has  concluded  that 
this  action  will  not  have  a  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required.  The  agency's  finding  of 
no  significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
at  the  Dockets  Management  Branch, 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  has 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  agency 
has  determined,  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  analyzed  the  potential 
economic  effects  of  this  final  rule  and 
has  determined  that  the  final  rule  is  not 
a  major  rule  as  determined  by  that 
Order. 


The  agency's  finding  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

list  of  Subjects 

21  CFR  Part  182 

Food  ingredients.  Food  packaging. 
Spices  and  flavorings. 

21  CFR  Part  184 

Food  ingredients.  Incorporation  by 
reference. 

Therefore,  under  Ihe  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  parts  182  and 
184  are  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
part  182  continues  to  read  as  follows: 

Aulhorit>-:  Sees.  201,  402,  409.  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  34Z  348.  371). 

S§  182.8201, 182.8455,  and  182J628 
[Removed] 

2.  Section  182.8201  Calcium 
glycerophosphate,  (  182.8455 
Manganese  glycerophosphate,  and 

S  182.8628  Potassium  glycerophosphate 
are  removed  from  subpart  I. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Authority:  Sees.  201, 402, 400. 701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  348,  371). 

4.  New  S  184.1201  is  added  to  subpart 
B  to  read  as  follows: 

S  1S4.1201    Calcium  glyceroptH>sphat«. 

(a)  Calcium  glycerophosphate 
(CsHTCaOeP.  CAS  Reg.  No.  27214-00-2) 
is  a  fine,  white,  odorless,  almost 
tasteless,  slightly  hygroscopic  powder.  It 
is  prepared  by  neutralizing 
glycerophosphoric  acid  with  calcium 
hydroxide  or  calcium  carbonate.  The 
commercial  product  is  a  mixture  of 
calcium  /3-.  and  D-,  and  L-a- 
glycerophosphate. 

(b)  The  ingredient  meets  the 
specifications  of  the  "Food  Chemicals 
Codex."  3d  Ed.  (1981).  pp.  51-52,  which 
is  incorporated  by  reference  in 


accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
from  the  National  Academy  Press.  2101 
Constitution  Ave.  NW.,  Washington.  DC 
20418.  or  may  l>e  examined  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW., 
Washington,  DC. 

(c)  In  accordance  with  {  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  S  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  gelatins, 
puddings,  and  fillings  as  defined  in 

§  170.3(n)(22)  of  this  chapter. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  or  different  from  that  as  set 
forth  in  part  181  of  this  chapter,  do  not 
exist  or  have  been  waived. 

Dated:  March  20. 1902. 
Frad  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  92-7327  Filed  3-30-92:  8:45  am) 

•ILUNQ  COOC  41«0-ei-M 


21  CFR  Parts  312, 606, 610, 630,  and 
640 


Drugs  and  Biologies;  Technical 
Amendments 

AQENCV:  Pood  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  technical 
amendment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
drugs  and  biologies  regulations  to 
correct  certain  typographical  and  other 
inadvertent  errors.  This  action  is  being 
taken  to  clarify  and  improve  the 
accuracy  of  the  regulations. 
EPFECnVE  date:  March  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Binkley,  Center  for  Biologies 
Evaluation  and  Research  (HFB-132), 
Food  and  Drug  Administration,  3800 
Rockville  Pike.  Bethesda.  MD  20892. 
301-295-818a 

SUPPLEMENTARY  INFORMATION:  FDA  has 

discovered  certain  nonsubstantive 
errors  that  have  t>een  incorporated  into 
the  agency's  codified  regulations  on 
drugs  and  biologies.  FDA  is  correcting 
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these  errors.  The  errors  in  the 
regulations  are  as  follows: 

1.  In  21  CFR  312.145  Guidelines,  the 
address  for  the  Congressional. 
Consumer,  and  International  Affairs 
Staff  listed  in  paragraph  (b)  is  incorrect. 
This  office  has  been  relocated  and  the 
agency  is  correcting  the  address. 

2.  In  21  CFR  606.121  Container  label, 
the  address  for  the  Dockets 
Management  Branch  listed  in  paragraph 
(a)  is  incorrect.  In  the  Federal  Register 
of  June  10. 1991  (56  FR  26668).  FDA 
announced  the  relocation  of  the  Dockets 
Management  Branch,  effective  June  14, 
1991. 

3.  In  21  CFR  610.41  History  of 
hepatitis  B  surface  antigen,  the 
reference  to  9  640.75  should  be  changed 
to  \  640.120.  In  the  Federal  Register  of 
March  21, 1990  (55  FR  10420),  |  640.75 
Alternative  procedures  was  removed. 
The  alternative  procedures  for  Source 
Plasma  formerly  codified  as  i  640.75  are 
included  in  the  more  general  alternative 
procedures  codified  at  %  640.120. 

4.  In  21  CFR  630.4  Tests  for  safety,  the 
words  "injection"  and  "penicillin"  in 
paragraph  (e)(3)  were  misspelled.  The 
agency  is  correcting  these  errors. 

5.  In  21  CFR  640.67  Laboratory  tests, 
the  reference  to  \  610.40  (d)(1)  and  (d)(2) 
in  paragraph  (a)  was  incorrectly  Usted 
as  §  610.40  (d](2)  and  (3).  The  agency  is 
correcting  this  error. 

6.  In  21  CFR  640.120  Alternative 
procedures,  the  Federal  Register  citation 
at  the  end  of  the  section  inadvertently 
listed  "March  22, 1990 '  as  the  date  of 
publication.  It  should  have  read  "March 
21. 1990." 

Publication  of  this  document 
constitutes  final  action  on  these  changes 
under  the  Administrative  Procedure  Act 
(5  U.S:C.  553).  Notice  and  pubUc 
procedure  are  unnecessary  because 
FDA  is  merely  correcting 
nonsubstantive  errors.  ^ 

List  of  Subjects 

21  CFR  Part  312 

Drugs,  Exports,  Imports, 
Investigations,  Labeling,  Medical 
research,  Reporting  and  recordkeeping 
requirements,  Safety. 

Part  606 

Blood.  Labeling.  Laboratories, 
Reporting  and  recordkeeping 
requirements. 

Part  610 

Biologies,  Labeling,  Reporting  and 
recordkeeping  requirements. 

Part  630 

Biologies,  Labeling. 


Part  640 

Blood,  Labeling,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  Parts  312. 
606,  610,  630,  and  640  are  amended  as 
follows: 

PART  312-INVE8TIGATIONAL  NEW 
DRUG  APPLICATION 

1.  The  authority  citation  for  21  CFR 
part  312  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502.  503.  505. 
506.  507,  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U5.C  321,  331,  351,  352,  353, 
355.  356,  357,  371);  sec.  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262). 

9  312.145    (Amended]    ' 

2.  Section  312.145  Guidelines  is 
amended  in  paragraph  (b)  by  removing 
"Park  Bldg.,  rm.  158,  5600  Fishers  Lane. 
Rockville,  MD  20857"  and  adding  in  its 
place  "8800  Rockville  Pike.  Bethesda. 
MD  20892". 

PART  606— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOO  AND  BLOOD  COMPONENTS 

3.  The  authority  citation  for  21  CFR 
part  606  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502.  505,  5ia 
520.  701.  704  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352, 355, 
360.  360),  371,  374):  sees.  215,  351,  353,  361  of 
the  Public  HealA  Service  Act  (42  U.S.C.  218, 
262.  263a,  264). 

9  606.121    [Amended] 

4.  Section  606.121  Container  label '\» 
amended  in  paragraph  (a)  by  removing 
"rm.  4-62,  5600  Fishers  Lane,"  and 
adding  in  its  place  "rm.  1-23, 12420 
Parklawn  Dr..". 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

5.  The  authority  citation  for  21  CFR 
part  610  continues  to  read  as  follows: 

Authority:  Sees.  201,  501.  502.  503.  505,  5ia 
701  of  the  Federal  Food,  Driig,  and  Cosmetic 
Act  (21  U.S.C.  321,  351.  352,  353,  355,  360.  371); 
sees.  215,  351.  352,  353.  381  of  the  Public 
Health  Service  Act  (42  U.S.C.  216,  262,  263, 
2638,264). 

9610.41    [Amended] 

6.  Section  610.41  History  of  hepatitis  B 
surface  antigen  is  amended  by  removing 
"9  640.75"  and  adding  in  its  place 

"9  640.120". 

PART  630— ADDITIONAL  STANDARDS 
FOR  VIRAL  VACCINES 

7.  The  authority  citation  for  21  CFR 
part  630  continues  to  read  as  follows: 


Aolharilr  Sees.  201.  501.  502.  503.  505.  Sia 
701  of  the  Federal  Food.  Dmg,  and  Cosmetic 
Act  (21  U.&C  321.  351.  352,  353,  355.  360,  371); 
•CCS.  215,  351.  352.  353.  361  of  the  Public 
He«hh  Service  Act  (42  U.SX:  21ft.  262.  283. 
2630,264). 

9630.4    (Amended] 

8.  Section  63a4  Testa  for  safety  is 
amended  in  paragraph  (e)(3)  by 
removing  "inpection"  and  adding  in  its 
place  "injection"  and  by  removing 
"pencillin"  and  adding  in  its  place 
"penicillin". 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOO 
PRODUCTS 

9.  The  authority  citation  for  21  CFR 
part  640  continues  to  read  as  follows: 

Aut|iority:  Sees.  201.  501.  502,  503.  505.  510, 
701  of  the  Federal  Food.  Dreg,  and  Cosmetic 
Act  (21  U.S.C.  321,  351.  352.  353.  355.  360.  371); 
sees.  215,  351,  352. 353. 361  of  the  Public 
Health  Service  Act  (42  U.S.C.  216,  282,  283. 
283a,  284). 

9640.67    [Amended] 

10.  Section  640.67  Laboratory  tests  is 
amended  in  paragraph  (a)  by  removing 
"9  610.40(d]  (2)  and  (3)"  and  adding  in 
its  place  "5  610.40  (d)(1)  and  (dK2)". 

Dated:  March  25. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doe.  92-7317  Filed  3-30-92;  8:45  am) 
aiUJNQ  CODE  41S0.«1-II 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances: 
Procedures  for  Removing  Certain 
Anabolic  Steroid  Products  From  all  or 
Part  of  the  Controlled  Substances  Act; 
Correction 

agency:  Drug  Enforcement 
Administration,  Department  of  Justice. 
action:  Correction  to  fmal  regulations. 

summary:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  Friday,  August  30, 
1991  (56  FR  42935).  The  regulations 
relate  to  the  administrative  procedures 
for  removing  regulatory  control  from  the 
manufacture,  distribution  and 
possession  of  specific  products  which 
contain  anabolic  steroids. 
EFFECTIVE  DATE:  March  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain.  Jr..  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration. 


T 
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Washington.  DC  20537.  Telephone:  (202) 
307-7183. 

SUPPLEMENTARY  INFORMATION:  The  final 
regulations  that  are  the  subject  of  these 
corrections  describe  a  process  by  which 
qualifying  products  will  be  identified  as 
being  excluded  from,  or  exempt  from, 
certain  regulatory  controls  of  the 
Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.).  As  published,  the  fmal 
regulations  contain  errors  which  may 
prove  to  be  confusing  and  are  in  need  of 
clarification. 

Accordingly,  the  publication  on 
August  30, 1991,  of  the  fmal  regulations 
which  were  the  subject  of  FR  Doc.  91- 
20824,  is  corrected  as  follows: 

91308^    [Corrected] 

On  page  42937,  in  first  column,  in 
9  1308.33,  paragraph  {c)(10)(a)  and  (b) 
are  correctly  designated  as  (c)(10)  (i) 
and  (ii). 

Dated:  March  25, 1992. 
Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement. 
(FR  Doc.  92-7367  Filed  3-30-92;  8:45  am] 

BILUNO  CODE  4410-OS-H 


DEPARTMENT  OF  THE  TREASURY   . 
Internal  Revenue  Service 
26  CFR  Parti 

(TJ).S361] 
RiN  1545-A066 

Definition  of  Compensation  for 
Qualified  Plans;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  final  regulations. 

summary:  This  document  contains 
corrections  to  Treasury  Decision  8361, 
which  was  published  in  the  Federal 
Register  for  Thursday.  September  19, 
1991  (56  FR  47659).  The  final  regulations 
relate  to  the  scope  and  meaning  of  the 
term  "compensation"  for  tax-quaUfied 
retirement  plans  under  section  414(s)  of 
the  Internal  Revenue  Code  of  1986. 
EFFECTIVE  DATE:  September  19, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Marjorie  Hoffiman,  (202)  377-9372  (not  a 
toll-free  number). 

SUFPtEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 


subject  of  these  corrections  conform  the 
regulations  to  section  1115  of  the  Tax 
Reform  Act  of  1986  and  section 
1011(j)(l)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
These  regulations  provide  rules  for 
defining  compensation  for  purposes  of 
applying  any  provision  that  specifically 
refers  to  section  414(s). 

Need  for  Correction 

As  published.  T.D.  8361  contains 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  fmal 
regulations  (T.D.  6361).  which  was  the 
subject  of  FR  Doc.  91-21925,  is  corrected 
as  follows: 

9l.4l4(sH    (Comwted] 

1.  On  page  47662.  column  3,  9  1.4l4(s)- 
1(a)(2),  line  9,  the  language  "under  a 
pension,  profit  sharing,  or  stock"  is 
corrected  to  read  "under  a  pension, 
profit-sharing,  or  stock". 

2.  On  page  47664,  column  1,  9  1.414(s)- 
l(d)(2)(ii),  fines  13  and  14,  the  language 
"differential,  and  call-in  premiums); 
bonuses;  or  any  one  of  the  types  of"  is 
corrected  to  read  "differential,  and  call- 
in  premiums),  bonuses,  or  any  one  of  the 
types  of  ". 

91.41S-2    [Corrected] 

3.  On  page  47668.  column  2,  §  1.415- 
2(d)(10),  line  8,  the  language  "paragraph 
(d)(3)  of  this  paragraph,  if  is  corrected 
to  read  "paragraph  (d)(3)  of  this  section, 
if. 

4.  On  page  47868,  column  2,  9  1.415- 
2(d](ll)(i),  line  2,  the  language  "under 
sections  6041  and  6051."  is  corrected  to 
read  "under  sections  6041,  6051,  and 
6052.". 

5.  On  page  47668,  column  3,  9  1415- 
2(d)(ll)(i),  lines  4  through  6  fiom  the  top 
of  the  column,  the  language  "written 
statement  imder  sections  6041(d)  and 
6051(a)(3).  See  99  1.6041-l(a),  1.6041- 
2(a)(1)  and  31.6051-l(a)(l)(i){c)."  is 
corrected  to  read  "written  statement 
under  sections  6041(d],  e051(a)(3),  and 
6052.  See  99  1.6041-l(a),  1.6041-2(a)(l), 
1.6052-1,  and  1.6052-2.  and  also  see 

9  31.6051-l(a)(l)(i)(C)  of  this  chapter.". 
Dale  0.  Goode, 

Federal  Register  Liaison  Officer  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  92-6489  Filed  3-27-92;  2:13  pmj 
BHXMa  coot  4SM-eMI 


26  CFR  Parti 

rr JO.  9392] 

RIN1545-A062 


Limitation  on  Annual  Compensation 
for  Qualified  Plans;  Correction 

AOENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  final  regulations. 

summary:  This  document  contains 
corrections  to  Treasury  Decision  8362. 
which  was  published  in  the  Federal 
Register  for  Thursday,  September  19, 
1991  (56  FR  47603).  The  final  regulaUons 
relate  to  the  $200,000  annual 
compensation  limit  for  tax-qualified 
retirement  plans  under  section  401(a)(17) 
of  the  Internal  Revenue  Code  of  19186. 
EFFECTIVE  DATE:  September  19, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Marjorie  Hoffman,  (202)  377-0372  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  conform  the 
regulations  to  section  1106  of  the  Tax 
Reform  Act  of  1986  and  section 
1011(d)(4)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
These  regulations  provide  guidance 
necessary  to  comply  with  the  law  and 
affect  sponsors  of.  and  participants  in, 
tax-qualified  retirement  plans. 

Need  for  Correction 

As  published,  T.D.  8362  contains 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publicatioa 

Accordingly,  the  publication  of  final 
regulations  (T.D.  8362).  which  was  the 
subject  of  FR  Doc.  91-21926,  is  corrected 
as  follows: 

91.401(aM17)    [CorrKted] 

1.  On  page  47605,  column  2. 

9  1.401(a)(17)-l(a)(l),  line  12.  the 
language  "compensation  in  excess  of  the 
annual"  is  corrected  to  read 
"compensation  in  excess  of  the  annual 
compensation". 

2.  On  page  47605,  column  2, 

9  1.401(a)(17)-l(a)(l),  line  4  fiom  the 
bottom  of  that  paragraph,  the  lanaguage 
"subject  to  the  annual  limitation.  These" 
is  corrected  to  read  "subject  to  the 
annual  compensation  limit.  These". 

3.  On  page  47605,  column  3, 

9  1.401(a)(17)-l(b)(2),  line  3,  the 
language  "paragraph  (b),  the  limit  in    - 
effect  for  the"  is  corrected  to  read 


Federal  Rexister  /  Vol.  57,  No.  62  /  Tuesday.  March  31.  1982  /  Rulet  and  Resnlations 


"paragraph  (b).  the  annual 
compensation  limit  in  effect  for  the". 

4.  On  page  47605.  column  3, 

§  1.401(a)(17)-l(b)(3)(iii).  line  2.  the 
language  "than  12-months — (A) 
Proration  required. "  is  corrected  to  read 
"than  12  months — (A)  Proration 
required." 

5.  On  page  47606.  column  1. 

S  1.401(a)(17)-l(b)(3)(iii)(A).  line  11  from 
the  top  of  the  column,  the  language 
"accrual  for  all  months,  then  the  annual" 
is  corrected  to  read  "accruals  for  all 
months,  then  the  annual". 

6.  On  page  47606,  column  2. 

5  1.401(a)(17H(b)(6),  in  Example  2,  line 
8,  the  language  "(B  s  1990  compensation 
capped  by  the  1990"  is  corrected  to  read 
"(B's  1990  compensation  capped  by  the 

1990  annual  compensation". 

7.  On  page  47606,  column  2, 

9  1.401(a)(17)-l(b)(6),  in  Example  2.  line 
10.  the  language  "capped  by  the  1989 
limit),  and  $200,000  (B's"  is  corrected  to 
read  "capped  by  the  1989  annual 
compensation  limit),  and  $200,000  (B's". 

8.  On  page  47606,  column  2. 

§  1.401(8)(17)-l(b)(6).  in  Examples,  line 
4,  the  language  "application  of  the  limits 
is  $230,000  (1989),"  is  corrected  to  read 
"application  of  the  annual  compensation 
limits  is  $230,000  (1989),". 

9.  On  page  47606.  column  3, 

S  1.401(a)(17>-l(b)(6).  in  paragraph  (a)  of 
Example  5,  line  8  from  the  top  of  the 
column,  the  language  "may  not  exceed 
the  annual  limit  in  effect  for"  is 
corrected  to  read  "may  not  exceed  the 
annual  compensation  limit  in  effect  for". 

10.  On  page  47606,  column  3. 

S  1.401(a)(17)-l(b)(6),  in  paragraph  (b)  of 
Example  5,  the  last  three  sentences  are 
corrected  to  read. ''The  plan  year 
compensation  under  the  plan  formula 
before  application  of  the  annual 
compensation  limit  under  section 
4(n(8)(r)  for  Employee  B  is  $224,877 
($230,000  minus  $5,123).  After 
application  of  the  annual  compensation 
limit,  the  plan  year  compensation  for  the 

1991  plan  year  for  Employee  A  is 
$222,220  ((he  annual  compensation  limit 
for  1991).  Therefore,  the  allocation  of 
employer  contributions  under  the  plan 
allocation  formula  for  1991  for  Employee 
B  is  $28,985  (S222.220  (Employee  B's  plan 
year  compensation  after  apphcation  of 
the  annual  compensation  limit  for  1991) 
multiplied  by  13.0435%)." 

11.  On  page  47607.  hne  1  of  column  1. 
S  1.401(a)(17)-l(b)(6),  in  Examples,  the 
language  "not  exceed  the  1991  annual 
limit  of  $222,220."  if  corrected  to  read 
"not  exceed  the  1991  annual 
compensation  limit  of  $222,220.". 

12.  On  page  47607,  column  1. 
§  1.401(a)(17)-l(c)(l),  line  8.  the 
language  "limit  also  applies  in 
determining"  ia  corrected  to  read 


"aimual  compensation  limit  also  applies 
in  determining". 

13.  On  page  47607.  column  1. 
§  1.401(a)(17)-l{c)(3),  line  2.  the 
language  "this  paragraph  (c),  the  annual 
limit"  is  corrected  to  read  "this 
paragraph  (c).  the  annual  compensation 
limit". 

14.  On  page  47607.  column  1. 
9  1.401(a)(17)-l(c)(4),  line  4.  the 
language  "the  limit  to  a  plan  year  apply 
for  ■  is  corrected  to  read  "the  annual 
compensation  limit  to  a  plan  year  apply 
for". 

15.  On  page  47607.  column  1. 
9  1.401(a)(17)-l(c)(5),  line  4.  the 
language  "regarding  the  application  of 
the  limit  to"  is  corrected  to  read 
"regarding  the  application  of  the  annual 
compensation  limit  to". 

18.  On  page  47607,  column  2, 
9  1.401(a)(17)-l(d)(l)(ii)(B),  line  8.  the 
language  "(d)(2)(ii),  any  extension  or 
renegotiation"  is  corrected  to  read 
"(d)tl)(ii),  any  extension  or 
renegotiation". 

17.  On  page  47608,  column  2,  9  1.401(a) 
(17)-(e)(3)(iii)(A),  line  4.  the  language 

"9  1.401(a)-13(c)  and  (d)  to  section"  is 
corrected  to  read  "9  1.401(a)(4)-13(c) 
and  (d)  to  section". 

18.  On  page  47608,  column  3, 

9  1.401(a)(17)-l(e)(4)(iii)(A)  (2),  line  5. 
the  language  "compensation  limit  for  the 
current  plan"  is  corrected  to  read 
"annual  compensation  limit  for  the 
current  plan". 

19.  On  page  47608,  column  3, 

9  1.401(8)(17)-l(e)(4)(iii)(A)(2),  next  to 
the  last  line  of  that  paragraph,  the 
language  "to  the  section  401(a)(17) 
compensation"  is  corrected  to  read  "to 
the  section  4Ql(aJ(17)  annual 
compensation". 

20.  On  page  47608,  column  3, 

9  1.401(a)(17)-l(e)(4)(iii)(B).  line  9,  the 
language  "meaning  of  95  1.401(8)(4)- 
13(d))  for  each"  is  corrected  to  read 
"meaning  of  9  1.401(a)(4}-13(d))  for 
each". 

21.  On  page  47609,  column  1. 
9  1.401(a)(17)-l(e)(5),  line  2.  the 
following  sentence  is  added  after  the 
language  "illustrate  the  rules  in  this 
paragraph  (e)." 

In  each  example,  it  is  assumed  that,  imder 
the  derinition  of  compensation  provided  in 
Plan  Y,  Employee  As  compenaatiori  for  each 
calendar  year  of  employment  exceeds  the 
annual  compenBation  limit  for  that  calendar 
year. 

22.  On  page  47609.  column  2, 

9  1.401(a)(17)-l(e](5),  in  paragraph  (b)  of 
Example  1,  line  6  from  the  top  of  the 
column,  the  language  "9  1.401{a}-13(c)(3) 
(formula  with  wear-away)."  is  corrected 
to  read  "9  1.401(a)(4)-13(c)(3)  (formula 
with  wear-away).". 


23.  On  page  47600.  column  2, 

9  1.401(a)(17)-l(e)(5).  in  Example  2.  line 
24,  the  langimge  "the  formula  in 
9  1.401  (a)-13(c)(2)  (formula"  is  corrected 
to  read  "the  fonnula  in  9  1.401(aK4)- 
13(c)(2)  (formula '. 

24.  On  page  47600,  column  2. 

9  1.401(a)(17)-l(e)(5).  inficomp/e  A  line 
13.  the  language  "fonnula  in  9  1.401(a)- 
13(c)(4)  (formula  with"  is  corrected  to 
read  "formula  in  9  1.401(a)(4)-13(c)(4) 
(formula  with". 

25.  On  page  47609.  column  3. 

9  1.401(a)(17)-l{e)(5),  in  paragraph  (b)  of 
Example  5,  line  5,  the  language  "Hmited 
by  the  respective  annual  limit  for"  is 
corrected  to  read  "limited  by  the 
respective  annual  compensation  limit 
for". 

26.  On  page  47609.  column  3. 

9  1.401(a)(17)-1(e)(5),  in  paragraph  (b)  of 
Examples,  line  11,  the  language 
"Employee  A's  high  3  consecutive 
year's"  is  corrected  to  read  "Employee 
A's  high  3  consecutive  years'  ". 

27.  On  page  47610,  column  1, 

9  1.401(a)(17)-l(e)(5),  in  paragraph  (a)  of 
Example  6.  the  last  three  lines  of  that 
paragraph,  the  language  "section 
401(a)(17)  limit  for  every  year  through 
1992.  Assume  that  the  annual  limit  for 
1992  is  $245,000."  is  corrected  to  read 
"section  401(a)(17)  annual  compensation 
limit  for  every  year  through  1992. 
Assume  that  the  annual  compensation 
Umit  for  1992  is  $245,000.". 

28.  On  page  47610,  column  1, 

9  1.401(a)(17)-l(e)(5),  in  paragraph  (b)  of 

Example  ft  line  1.  the  language  "(b) 

Employee's  A's  frozen  accrued  benefit" 

is  corrected  to  read  "(b)  Employee  A's 

frozen  accrued  benefit". 

Dale  D.  Coode. 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

|FR  Doc.  92-6490  Filed  3-27-92;  2:14  pm| 
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26  CFR  Part  1 
(T.D.  83631 
RIN  1545-AK41 

Minimum  Coverage  Requirements; 
Correction 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Correction  to  final  regulations. 

•UMMARY:  This  document  contains 
corrections  to  final  regulations 
published  in  the  Federal  Register  for 
Thursday.  September  19, 1991.  at  page 
47638  (56  FR  47638).  The  final  regulation 
relates  to  the  minimum  coverage 
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reqoirements  of  section  410(b)  of  the 
Internal  Revenue  Code  of  1966. 
EFFEcnvt  DATE  September  19. 199L 

FOR  FURTNER  INFOflMATION  CONTACT 

Rebecca  Wilson  at  202-377-9372  (oot  a 
toil-free  number). 

SUPPLEMENTARY  INfORMATlON: 

Background 

The  final  regulation  that  is  the  subject 
of  these  corrections  relates  to  section 
410(b)  of  the  Internal  Revenue  Code  of 
1988. 

Need  ior  CorreotioB  « 

As  published,  the  final  regulation 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
cla-ificatioc  / 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulation  which  was  the  subfect  of 
FR  Doc.  91-21927  is  corrected  as 
follows: 

1.  On  page  47638,  column  1.  in  the 
preamble,  under  the  heading 
"EFFECTIVE  DATE",  line  3.  the 
language  "after  January  1. 1989.  and 
applied  to"  is  corrected  to  read  "after 
January  1, 1989,  and  are  applied  to", 

2.  On  page  47540,  column  3.  in  the 
preamble,  the  last  line  of  paragraph  "a", 
under  the  heading  "Other  Rules",  the 
language  "the  benefit  under  the  plan."  is 
corrected  to  read  "the  plan,  benefit 
under  the  plan.". 

3.  On  page  47641.  column  2.  in  Ae 
preaqabte,  the  last  sentence  in  the 
paragraph  heading  **g"  under  the 
heading  "Other  Modifications",  is 
corrected  to  read  "As  another  example, 
a  rule  has  been  added  to  the  final 
regulation  to  provide  that  ratio 
percentages  are  calculated  to  the 
nearest  hundredth  of  a  percentage 
point.". 

91.«10(b)-2  ICorractad] 

4.  On  page  47643,  column  2,  9  1.410(b)- 
2(b)(2)(ii).  the  first  sentence  oi Example 
1.  is  corrected  to  read  "For  a  plan  year. 
Plan  A  benefits  70  percent  of  an 
employer's  nonhighly  compensated 
employees  aiid  100  percent  of  the 
employer's  highly  compensated 
employees.". 

5.  On  page  47643,  column  2.  {  L410(b)- 
2(b)(5).  line  4,  the  language  "year  if  the 
plan  is  maintained  by  an"  is  corrected  to 
read  **year  if  and  only  if  the  plan  is 
mahitained  by  an". 

6.  On  page  47M3,  cohmm  2,  9  L410{b)- 
2(bK6),  line  4,  the  language  ~year  if  the 
plan  benefits  no  highly^  is  corrected  to 
read  "year  if  and  only  if  the  plan 
benefits  no  higWy". 

7.  On  page  47643.  cohunn  3.  f  1.410(b)- 
2(b)(7),  last  line  in  the  paragraph,  the 


language  "employee,  respectively."  is 
corrected  to  read  "employee.". 

8.  On  page  47643,  cdnmn  3,  { 1.410(b)- 
2(c)(2)(iiKA),  line  2,  the  language 
"employees  with  accrued  benefits 
under"  is  corrected  to  read  "employees 
with  vested  accrued  benefits  under". 

9.  On  page  47643.  column  3,  9 1.410(b)- 
2(d).  line  3,  the  language  "beginning  on 
or  after  January  1. 1993,  a"  is  corrected 
to  read  "beginning  on  or  after  Jaimary  1, 

10.  On  page  47648,  coUunn  Z 

§  1.410(b)-5(d)(8)(ii).  eighth  line  from  the 

top  of  the  column,  the  language 

"9 1.4m(a)(4)-12)  plan  provisions"  is 

corrected  to  read  "9 1.401(a)(4)-12),  plan 

provisions". 

11.  On  page  47648.  column  3, 

9 1.410(b}-5(e)(2)(i).  lines  5  and  14.  the 
language  "employee's  separately- 
determined"  is  corrected  to  read 
"employee's  separately  determined". 

12.  On  page  47650.  column  1, 

9  1.410(b)-5(e)[4)(iii).  hne  6.  the  language 
*7(c){4)(iv)(D).  In  imputing  permitted"  is 
corrected  to  read  "7(c)(4)(iii)(D).  In 
imputing  permitted. 

13.  On  page  47650,  column  2, 

9  1.410(b}-5(e)(5),  line  14,  the  language 
"accruals,  compensation  and  other 
items"  Is  corrected  to  read  "accruals, 
compensation,  and  other  items". 

14.  On  page  47653.  column  2, 

9  1.410(b)-6(d)(l),  line  6.  the  language 
'•the  meaning  of  9  410(b}-7(b))  benefits" 
is  corrected  to  read  "the  meaning  of 
9  1.410(b)-7(b))  benefits". 

15.  On  page  47655,  column  1. 

9  1.410(b}-^),  Une  7,  the  language 
"matching  contributions  that  are  tied  to" 
is  corrected  to  read  "matching 
contributions  or  employee  after-tax 
contributions  that  are  tied  to". 

16.  On  page  47655,  column  3, 

9  1.410(b}-7(c)(l).  the  last  sentence  of 
the  paragraph  was  omitted  and  should 
read  "Similarly,  the  portion  of  a  plan 
that  consists  of  contributions  described 
in  9  1.410(m)-l[b)(4)(u)  (Le.,  matching 
contributions  that  fail  to  satisfy  the 
allocation  and  other  requirements 
applicable  to  matching  contributions 
and  are  therefore  required  to  be  tested 
separately)  and  the  portion  of  the  plan 
that  does  not  consist  of  such 
contributions  are  treated  as  separate 
plans  for  purposes  of  section  410(b).". 

17.  On  page  47656,  column  1, 

9  1.410(b)-7(c)(5),  line  13.  the  language 
"bargained  employees  covered  another" 
is  corrected  to  read  "bargained 
employees  covered  under  another". 

18.  On  page  47657.  column  3, 
9 1.410(b)-e.  Une  2  of  the  second  full 
paragraph  from  the  bottom  of  the 
column,  the  language  "Nonhighly 
compensated  employee  an"  is  corrected 


to  read  "Nonhighly  compensated 
employee  means  an". 
Dal«D.Goods, 

Federal  Register  Liaison  Assistant  Chi^ 
Counsel  (Corporate). 

[FR  Doa  02-6491  Filed  3-27-02: 2:15  pm] 


36  CFR  Parti 
mN1S4S-AM6 

PaniimadDlepafWyWWhWaapactto 
DenaMa  and  Conti  RNitfona;  Correetloii 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations 
published  in  the  Fadml  Register  for 
Thursday.  September  19. 1991.  at  page 
47610  (56  FR  47810).  The  final  regulation 
relates  to  the  permitted  disparity  in  < 
employer  contributions  to  and  employer^ 
derived  benefits  under  qualified  plans, 
EFFECTWE  OATE:  September  19, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  McDermott,  (202)  377-6372  (not 
a  toll-free  number). 

SUPPlEMENr  ARV  mmbormation: 

BackpooDd 

This  final  regulation  relates  to  section 
401(1)  of  the  faitemal  Revenue  Code  of 
1086. 

Need  For  Comdion 

As  pubtished,  the  final  regulation 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  PublicatioB 

Accordingly,  the  publication  of  the 
final  regulation  which  was  the  sub}ect  of 
FR  Doc.  91-21923  is  corrected  as 
follows: 

1.  On  page  47612,  column  2,  in  the 
preamble,  in  paragraph  3.a.,  the  fourth 
full  ftaragraph  in  ^e  column,  fifth  line 
from  the  bottom  of  the  paragraph,  the 
language  "excess  allowance  in  terms  of 
the  benefit"  is  corrected  to  read  "(rffoet 
allowance  in  tems  of  the  benefit". 

9  1.401(aNS)-1    [Corrwted] 

2.  On  page  47615,  column  1,  under 
9  1.401(a)(5)-l(d).  Une  1.  the  language 
"(A]  Certain  disparity  permitted,  (ir** 
corrected  to  read  "(d)  Cettaiadi^tarity 
permitted." 

3.  On  page  47615,  colman  1,  aader 
fi  1.401(a)(5)-l(d),  paragraph 
designations  "(i) "  and  "(ii)"  are 
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corrected  to  read  "(1)"  and  "(2)". 
respectively. 

4.  On  page  47616,  column  2,  under 
S  1.401(a)(5)-l(e)(8).  in  line  24  of 
Example  1,  the  language  "uses  the  plan 
year  as  the  12  month  period  for"  is 
corrected  to  read  "uses  the  plan  year  as 
the  12-month  period  for". 

5.  On  page  47616.  column  2,  under 

§  1.401(a){5)-l(e)(8),  in  line  3  ol  Example 
2,  the  language  "service  and  service  for 
Z  when  A  retires  at"  is  corrected  to  read 
"service  for  Z  when  A  retires  dl". 

6.  On  page  47616.  column  3,  under 

9  1.401(a)(5)-l(e](8).  the  eleventh  line  of 
the  column,  in  Example  2,  the  language 
"(the  amount  of  X's  final  pay) — $4,114 
(the"  is  corrected  to  read  "(the  amount 
of  X's  final  pay)  minus  $4,114  (the". 

7.  On  page  47616,  colunm  3,  under 
§  1.401(a)(5)-l(e)(8].  the  sixth  and 
seventh  lines  from  the  bottom  of 
paragraph  (b)  oi  Example  3,  the 
language  "A's  accrued  benefit  under  the 
plan  as  of  the  close  of  the  plan  year 
($11,250)  does  not"  is  corrected  to  read 
"A's  benefit  under  the  plan  as  of  the 
close  of  the  plan  year  and  before 
application  of  the  final  pay  limitation 
($11,250)  does  not". 

8.  On  page  47616.  column  3,  under 

i  1.401(a)(5)-l(e)(8),  the  third  sentence 
in  paragraph  (c)  of  Example  3,  should 
read  "Accordingly,  A's  benefit  as  of  the 
close  of  the  2015  plan  year  and  before 
application  of  the  final  pay  limitation  is 
$11,310  (90  percent  X  $14,500  X  26/ 
30).". 

9.  On  page  47616.  column  3,  under 

i  1.401(a)(5)-l(e)(8),  the  last  line  in  the 
column,  the  language  "plan's  final  pay 
limitation.  A's  accrued"  is  corrected  to 
read  "plan's  final  pay  limitation,  A's. 

S1.401(l)-0    (CorrMtad] 

10.  On  page  47617,  column  3,  under 
S  1.401(l)-0,  in  the  entry  for  §  1.401(1}- 
3(c)  heading,  the  language  "(c) 
Uniformity  disparity. '  is  corrected  to 
read  "(c)  Uniform  disparity.". 

11.  On  page  47618,  column  1,  under 

S  1.401(l)-0,  in  the  first  line  of  the  entry 
for  S  1.401(l)-3(d)(9)  heading,  the 
language  "(9)  Reduction  in  the  %  of  1 
percent  factor  if  is  corrected  to  read 
"(9)  Reduction  in  the  0.75-percent  factor 
if. 

$1,401(0-1    [CoiTMttdl 

12.  On  page  47620.  column  2,  under 

i  1.401(l)-l(c)(17)(ti),  line  3,  the  language 
"under  this  paragraph  (c)(16).  annual"  is 
corrected  to  read  "under  this  paragraph 
(c)(17).  annual". 


9  1.401(l)-2  ^4Conrect«d) 

13.  On  p^e  47621,  column  3.  under 

(  1.401(l)-2(d)(4)(i).  line  1,  the  language 
"(i)  the  integration  level  under  the  plan" 
is  corrected  to  read  "(i)  The  integration 
level  under  the  plan". 

14.  On  page  47621.  column  3.  under 
§  1.401  (l)-2(d)(5).  line  2,  the  language 
"p/an  year.  If  a  plan  uses  paragraph  (4) 
of  is  corrected  to  read  "plan  year.  If  a 
plan  uses  paragraph  (2)  or  (4)  of. 

15.  On  page  47622,  column  1,  under 
S  1.401(l}-2(d)(5).  the  second  line  from 
the  top  of  the  column,  the  language 
"compensation  for  the  period  of  plan"  is 
corrected  to  read  "compensation  for  the 
plan  year  or  the  period  of  plan". 

16.  On  page  47622.  column  1,  under 
S  1.401(l)-2(e).  line  4,  the  language  "of 
tax  described  in  paragraph  (b)(2)(ii)"  is 
corrected  to  read  "of  tax  described  in 
paragraph  (b)(2)(ii)(B)". 

§1.401(l)-3    [CofTMted] 

17.  On  page  47624,  column  2,  under 

5  1.401(l)-3(c)(l).  line  9,  the  language  "is 
uniform  if  and  only  if  the  plan  uses"  is 
corrected  to  read  "is  uniform  only  if  the 
plan  uses". 

18.  On  page  47624,  column  2,  under 
S  1.401(l}-3(c)(2)(ii)  lines  2  and  3.  the 
language  "disparity  for 35 years.  The 
plan  formula  provides  a  benefit  as 
described  in"  is  corrected  to  read 
"disparity  for  35  years.  The  plan 
contains  a  benefit  formula  as  described 
in". 

19.  On  page  47824.  column  3.  under 
S  1.401(l)-3(c)(2)(ii)(A).  line  2.  the 
language  "up  to  35,  the  plan  formula 
provides  the"  is  corrected  to  read  "up  to 
35.  the  benefit  formula  provides  the". 

20.  On  page  47624,  column  3.  under 
S  1.401(l)-3(c)(2)(ii)(B),  line  2.  the 
language  "service,  the  plan  provides  a 
benefit  at  a"  is  corrected  to  read 
"service,  the  benefit  formula  provides 
a". 

21.  On  page  47624,  column  3.'under 

S  1.401(l)-3(c)(2)(iii),  line  3.  the  language 
"plan  formula  provides  a  benefit  as"  is 
corrected  to  read  "plan  contains  a 
benefit  formula  as". 

22.  On  page  47624,  column  3,  under 
9  1.401(l)-3(c)(2)(iii)(A),  hne  3,  the 
language  "fewer  than  35  years,  the  plan 
formula"  is  corrected  to  read  "fewer 
than  35  years,  the  benefit  formula". 

23.  On  page  47624,  column  3,  under 
9  1.401(l)-3(c)(2)(iii)(B).  line  3.  the 
language  "plan  formula  provides  a 
benefit  at  a"  is  corrected  to  read 
"benefit  formula  provides  a". 

24.  On  page  47624,  column  3.  under 

9  1.401(I)-3(c)(2)(iii)(C).  lines  3  and  4.  the 
language  "(c)(2)(iii)(B)  of  this  section, 
the  plan  provides  a  benefit  at  a  uniform" 
is  corrected  to  read  "(c)(2)(iii)(B)  of  this 


section,  the  benefit  formula  provides  a 
uniform". 

25.  On  page  47625.  column  2.  under 
9  1.401  (l)-3(c)(3).  the  third  sentence  in 
Example  2  is  removed. 

26.  On  page  47625,  column  2.  under 

9  1.401(l}-3{c)(3).  in  line  15  of  Example  2, 
the  language  "The  plan  thus  provides  a" 
is  corrected  to  read  "The  benefit, 
formula  thus  provides  a". 

27.  On  page  47625.  column  2.  under 

9  1.401  (l}-3(c)(3).  the  ninth  line  from  the 
bottom  of  Example  2,  the  language 
"percentage  of  2.75  percent  (68.75 
percent  x  V4s"  is  corrected  to  read 
"percentage  of  2.75' percent  (68.75 
percent  x  %»". 

28.  On  page  47625.  colunm  2.  under 
9  1.401(l)-3(c)(3).  the  fourth  line  from 
bottom  of  Example  2,  the  language 
"paragraph  (c)  because  the  plan  does 
not"  is  corrected  to  read  "paragraph  (c) 
because  the  benefit  formula  does  not". 

29.  On  page  47626,  column  2, 

9  1.401(l)-3(d)(7),  line  3.  the  language 
"paragraph  (4)  of  the  definition  of  plan" 
is  corrected  to  read  "paragraph  (2)  or  (4) 
of  the  definition  of  plan". 

30.  On  page  47626,  column  2, 

9  1.401(l)-3(d)(7).  line  6.  the  language 
"the  period  of  plan  participation)  and 
has"  is  corrected  to  read  "the  plan  year 
or  the  period  of  plan  participation]  and 
has". 

31.  On  page  47627.  column  1. 

9  1.401(l)-3(d)(iii)(A).  line  2a  the 
language  "excess  allowance  must  be 
reduced  to"  is  corrected  to  read  "excess 
or  offset  allowance  must  be  reduced  to". 

32.  On  page  47627.  celumn  2. 

9  1.401(l)-3(d)(9)(iv)(A).  second  line 
from  the  bottom  of  table,  the  language 
"the  taxable  wage  base  or  final"  is 
corrected  to  read  'The  taxable  wage 
base  or  final". 

33.  On  page  47627,  column  3, 

9  1.401(l)-3(d)(10).  line  5  in  paragraph  (b) 
of  Example  1.  the  language  "social 
security  retirement  age  in  calendar"  is 
corrected  to  read  "social  security 
retirement  age  in  the  calendar". 

34.  On  page  47627.  column  3. 

9  1.401(l)-3(d)(10).  line  11  in  paragraph 
(b)  of  Example  1,  the  language  "in 
paragraph  (d)(9)  of  this  section.  The 
a69"  is  corrected  to  read  "in  paragraph 
(d)(9)  of  this  section.  The  0.60-". 

35.  On  page  47627,  column  3. 

9  1.401(l}-3(d)(10),  Hne  17  in  paragraph 
(b)  of  Example  1,  the  language  "(d)(6)  of 
this  section.  The  0.6  percent  factor"  is 
corrected  to  read  "(d)(6)  of  this  section. 
The  0.6-percent  factor". 

36.  On  page  47627.  column  3. 

9  1.401(l)-3(d)(10).  in  line  8  in  p€tragraph 
(b)  of  Example  2.  the  language  "a  plan- 
wide  bases  under  paragraph"  is 
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corrected  to  reed  "a  plan-wide  basis 
under  paragraph". 

37.  On  page47B28.  column  1. 

9  l>401(l>-3(d)(10).  line  21  of  Exampie  4. 
the  language  1>ene{it  under  the  plan. 
Employee's  finaf  is  corrected  to  read 
"benefit  wider  the  {^n.  Employee  B's 
final". 

38.  On  page  47628.  column  t 

9  1.40Ul)-3(dUl0).  in  lines  23  and  24  in 
Example  4.  the  language  "1992  plan  year 
is  $52,300  ($47,000  -I-  $53,400  -)-  $5SXX»/ 
3.  This  is  because  annual"  is  corrected 
to  read  "1992  plan  year  is  $52,800 
(($47,000  -I-  $53,400  +  $58,000/3).  Hiis  is 
because  annuaT. 

39.  On  page  47628.  column  1. 

9  1.401(l)-S(dHlO).  in  Example  4,  die 
third  Ine  from  the  bottom  of  the  oolumn, 
the  language  "Employee  A's  benefit  by 
reference  to"  Is  corrected  to  read 
"Employee  B's  benefit  by  reference  to". 

40.  On  page  4763a  column  1, 

9  1.401(l)-3(eK6).  in  Example  1.  the  fifth 
line  from  the  top  of  the  column,  the 
language  "of  service  for  X  the  plan 
provides  a  benefit"  is  corrected  to  read 
"of  service,  the  plan  provides  a  benefit". 

41.  On  page  4763a  column  1, 

9 1.401(l>-3(eK6).  in  Example  3,  Une  14. 
the  language  "0^5  percent  factor 
provided  in  the  table  for"  is  corrected  to 
read  "0.375-percent  factor  provided  in 
the  table  for". 

42.  On  page  47630,  colunm  3.  under 

9  1.40l0}-3(e)(6).  in  Example  S.  the  sixth 
line  from  the  top  of  die  column,  the 
language  "than  a  qualified  disability 
benefit)"  is  corrected  to  read  "than  a 
temporafy  disability  benefit)". 

91^1(IM  {Owrectadl 

43.  On  page  47632,  colunm  3,  under 
9  1.40l(l}-4(bK3Kiv)(B).  fine  3,  the 
language  "employer  contributions  are 
allocated  to"  is  corrected  to  read 
"employer  contributions  are  allocated  to 
the".  

44.  On  page  47633,  column  1,  under 

9 1.401(l)-4(c)(3)(ii)(C).  lines  3  and  4.  the 
language  "same  excess  benefit 
percentage  by  an  amount  for  all 
emplojrees.  and"  is  corrected  to  read 
"same  excess  benefit  percentage  for  all 
employees,  and". 

45.  On  page  47633,  cdumn  3,  under 

9  1.401(1>-4(e)(l)(ii).  the  first  and  second 
sentences  are  corrected  to  read  "(ii) 
"Railroad  retirement  covered 
compensation  for  an  employee  means  12 
moltiplted  by  the  average  of  the  60 
highest  monthly  railroad  retirement 
taxable  wage  bases  in  effect  for  the 
employee's  period  of  employment.  The 
monthly  railroad  retirement  taxable 
wage  base  is  determined  by  dividing  the 
railroad  retirement  taxable  wage  base 
for  the  calendar  year  in  which  the  month 
occurs  by  12.". 


46.  On  page  47B34.  colunm  1.  tmder 
9  1.401(l)-4(eK3),  line  3,  «e  language 
"benefit  excess  plan  and  offset  plans"  is 
corrected  to  read  "l>enefit  excess  plans 
and  offset  plans". 

47.  On  page  47634.  cohmin  1, 

9  1.401(l)-4(eK3Hii).  line  2,  die  language 
"3(d)  are  made  by  multiplying  the  0.56" 
is  corrected  to  read  "3(d)  are  made  by 
multiplying  the  0.56-peroBnt". 

Sl^MI^^   (Oofraderil 

48.  On  page  47636,  column  1.  under 

9 1.401(lH(bX9),  line  4  in  paragraph  (a) 
of  Example  4,  the  language  "general  test 
under  f  1.401(aK4H(b).  Plan  M"  is 
corrected  to  read  "general  test  under 
9  1.401(aX4)-3(c).  Plan  M". 

49.  On  page  47836,  column  2,  under 
9 1.401(l>-5(b)(9),  paragraph  (a)  of 
Example  4,  the  sixth  hne  firom  the  top  of 
the  column,  the  language  "disparity 
provided  for  Emj^oyee  B  for  die"  is 
corrected  to  read  "di^>arity  for 
Employee  B  for  the". 

Sa  On  page  47B37,  column  1,  under 
9  1.401(l)-5(c)(4),  line  10  in  paragraph  (a) 
of  Example  4,  the  language  "excess  plan 
disparity  fraction  under  nan  P"  is 
corrected  to  read  "plan  disparity 
fraction  tmder  Plan  P". 

51.  On  page  47637,  column  2.  tmder 
9 1.401(t)-6(d),  second  Hne  frtnn  bottom 
of  the  paragrtiph.  the  language 
"permitted  disparity  limits  are  not"  is 
corrected  to  read  "permitted  disparity 
limits  are". 

9lv«Ol(9-«   fOwrac>a<l 

$2.  On  page  47B37,  cohunn  2.  under 
9  1.401(l>-«(c).  line  a,  die  language 
"lAOmi-S  and  die  leqairements  "  is 
corrected  to  read  "1.401(t)-5  and  the 
requirements  of. 

53.  On  page  47637.  column  3.  under 
9  1.401(l}-6(dK4).  die  last  sentence  in  Uw 
paragraph  is  removed. 
Dale  D.  Coodo. 

Federal  Register  Liaiaon  Officer  Assistant 
Chief  Countet  fCorpomt^ 
[FR  E>oc.  92-«492  Filed  3-27-82:  2:16  pm] 
BNJJNO  ooee  «tXO-»MI 


DEPARTMENT  OF  LABOR 


Administration 

29CFRFartlM2 

North 


Plai;L«««iof 


R  Oa  October  24, 1991,  OSHA 
resumed  its  exertnse  of  concurrent 
Federal  enforcement  authority  in  the 
State  of  North  Carolina  by  terminating 
the  pre-existing  Operational  Status 
Agreement  for  the  North  Carolina  State 
Plan.  At  that  time.  OSHA  initiated 
limited  Federal  enforcement  authority 
with  regard  to  all  pending  and  new 
complaints  of  discrimination  filed  either 
with  OSHA  or  the  State:  all  complaints 
of  tmsafe  and  tmhealthful  working 
conditions  brotight  to  OSHA's  attention 
by  employees  or  referred  by  others:  and 
referrals  frtnn  North  Carolina  Governor 
James  Martin's  800  '^Safety  Line".  In 
response  to  a  further  request  from  the 
State's  Labor  Commissioner  for 
additional  assistance,  this  document 
provides  notice  that  Federal 
enforcement  authority  will  be  expanded 
twith  regard  to  the  bacidog  of  safety  and 
health  complaints  filed  with  the  State  of 
North  Carolina  by  employees  in  the 
private  secttn-  (not  State  and  local 
government  employees)  and  not  yet     ' 
investigated  by  the  State. 

tmCllVK  OATC  March  2a  1982. 


FORHim«R( 
James  Foster.  Director.  Office  of 
Information  and  Consumer  Affairs. 
Occapatianal  Safety  and  Health 
Adminiatratioa.  room  N3e47, 200 
Constitution  Avenue,  NW^  Waafatngton. 
DC2Q2ia  (202)  523-6148. 


aocnct:  Oocupatioaal  Salety  and 
Healdi  Administration  (OSHA),  Labor. 
ACnoM:  Change  in  level  of  federal 
enforoeaMnt 


A.BaokptMind 

Section  18  of  the  Occupational  Safety 
and  HealUi  Act  of  1970,  29  U.S.C.  687. 
provides  that  States  ttvhich  wish  to 
asstnne  responsibihty  for  developing 
and  enfonnng  their  otwn  occupational 
safety  and  health  standards,  may  do  so 
by  stdnnitting.  and  obtaining  Federal 
aiqirotral  ot  a  State  plan.  State  plan 
approtral  occurs  ia  stages  which  include 
initial  approval  under  section  18(b)  of 
the  Act  and.  uhnnately,  final  approval 
under  section  18(e).  In  the  interim. 
between  initial  approval  and  final 
approval,  there  is  a  period  of  concurrent 
Federal/State  |tffisdiction  within  a  State 
operating  an  approved  plan.  See  29  CFR 
1954  J  for  guidelines  and  procedures. 

On  February  1, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
3041)  announcing  the  initial  approval  of 
the  North  Carolina  State  plan  and  the 
adoption  of  atd>part  I  to  29  CFR  part 
1952  containing  the  decision.  On 
February  20. 1975.  OSHA  and  die  SUte 
of  North  Carolina  entered  into  an 
Operational  Status  Agreement  whidi 
suspended  the  exercise  of  Federal 
conctnrent  enforcement  authority  in  all 
except  spedfically  identified  areas.  See 
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40  FR  16843.  as  amended  by  44  FR  74619, 
and  redesignated  at  51  FR  2488.  The 
pertinent  provisions  concerning  the  level 
of  Federal  enforcement  in  the  State  were 
codified  at  29  CFR  1952.155.  However, 
on  October  24. 1991.  OSHA  announced 
the  termination  of  that  agreement  and 
the  reinstitution  of  limited  concurrent 
Federal  jurisdiction  to  the  degree 
necessary  to  assure  occupational  safety 
and  health  protection  to  employees  in 
the  State  of  North  Carolina.  Specifically. 
OSHA  announced  its  intention  to 
exercise  Federal  concurrent 
enforcement  authority  with  regard  to  (1) 
all  currently  pending  and  new 
complaints  of  discrimination  under 
section  11(c)  of  the  Act.  29  U.S.C.  6eO{c). 
and  equivalent  State  law  filed  either 
with  OSHA  or  the  State;  (2)  all 
complaints  of  unsafe  or  unhealthful 
working  conditions  brought  to  OSHA's 
attention  on  or  after  October  24, 1991  by 
employees  or  referred  by  others;  and  (3) 
referrals  from  North  Carolina  Governor 
lames  Martin's  800  "Safety  Line". 
Additionally,  the  notice  reserved 
OSHA's  general  right  to  exercise 
concurrent  authority  under  a  variety  of 
special  circumstances:  for  example, 
when  the  State  is  unable  to  obtain  a 
warrant  for  inspection  of  an 
establishment  which  has  refused  entry 
to  the  State.  See  56  FR  55193.  The 
supplemental  Federal  assistance 
provided  to  the  State  of  North  Carolina 
as  outlined  by  the  October  24, 1991 
Federal  Register  notice  was  intended  to 
assure  protection  to  the  workers  in  the 
State  of  North  Carolina  by 
supplementing  the  State  plan 
enforcement  efforts. 

Subsequently,  by  letters  dated  March 
2  and  6, 1992.  North  Carolina  requested 
from  Federal  OSHA  additional 
"temporary  assistance  regarding  all 
Complaints."  In  response,  by  letter  dated 
March  17, 1992,  Dorothy  L  Strunk, 
acting  Assistant  Secretary  for 
Occupational  Safety  and  Health,  agreed 
to  provide  temporary  assistance  by 
"accepting  responsibility  for  the  backlog 
of  complaints  filed  with  the  State  (by 
private  sector  employees)  but  not  yet 
investigated."  (Backloggerd  complaints 
from  State  and  local  government 
workers  will  be  retained  by  the  State,  as 
Federal  OSHA  has  no  jurisdiction.)  This 
assistance  should  allow  the  North 
Carolina  staff  to  handle  any  new 
complaints  filed  with  North  Carolina 
after  March  20, 1992  and  to  devote 
additional  resources  to  conducting 
random  schedule  "programmed" 
inspections. 

Thus,  in  response  to  North  Carolina's 
request.  Federal  OSHA  will  assume 
responsibility  for  investigating  all 


backlogged  health  and  safety 
complaints  received  by  the  North 
Carolina  Department  of  Labor  but  not 
yet  investigated  as  of  March  20 1992. 
Complainants  will  be  notified  by  letter 
of  the  transfer  of  their  complaint  by 
North  Carolina  and  acceptance  by 
Federal  OSHA.  The  U.S.  Department  of 
Labor  will  follow  its  usual  procedures 
for  handling  complaints,  and,  as 
appropriate  may  make  an  e^ort  to 
contact  the  complainant  to  verify  the 
complaint  and  to  obtain  updated 
information  on  whether  the  complained- 
of  hazard  is  still  present  in  the 
workplace.  The  State  of  North  Carolina 
will  continue  to  respond  to  new 
complaints  it  receives  of  unsafe  or 
unhealthful  working  conditions, 
according  to  its  own  procedures.  Federal 
OSHA  will  similarly  continue  to 
exercise  its  enforcement  authority  over 
new  complaints  it  receives  of  unsafe  or 
unhealthful  working  conditions  as  well 
as  referrals  from  the  Governor's  "Safety 
Line"  and  all  discrimination  complaints. 

B.  Decision 

Notice  is  hereby  given  that,  consistent 
with  the  October  24, 1991  announcement 
of  the  exercise  of  concurrent  Federal 
enforcement  authority,  and  in  response 
to  North  Carolina's  recent  request  for 
additional  temporary  assistance,  to 
protect  the  safety  and  health  of  workers 
in  the  State,  Federal  enforcement 
authority  <will  be  exercised  with  regard 
to  safety  or  health  complaints  filed  with 
the  State  of  North  Carolina  by  private 
sector  workers  and  not  yet  investigated 
by  the  State  as  of  March  20. 1992. 

Authority:  Sec.  18,  Pub.  L  91-596,  84  Stat. 
1606  (29  U.S.C.  667) 
Dorothy  L  Stnink, 

Acting  Assistant  Secretary. 

[FR  Doc.  92-7228  Filed  3-30-92:  8:45  am] 

■NJJNO  COOC  4(10-»-fl 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Asaata  Control 
31  CFR  Part  580 

Haitian  Transactions  Regulations   • 

AOENCV:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTKWC  Final  rule. 

summary:  The  Haitian  Transactions 
Regulations  (the  "Regulations") 
implement  the  President's  Executive 
Orders  12775  of  October  4, 1991,  56  FR 
50641.  and  12779  of  October  28, 1991,  56 
FR  55975,  which  block  all  property  and 
interests  in  property  of  the  Government 
of  Haiti  located  within  the  United  States 


or  within  the  possession  or  control  of 
U.S.  persons  including  their  overseas 
branches,  prohibit  payments  or  transfers 
of  funds  to  the  de  facto  regime  in  Haiti 
by  U.S.  persons,  and  prohibit  import  and 
export  trade  between  the  United  States 
and  Haiti,  with  specified  exceptions. 

.EFFECTIVE  DATES:  March  31, 1992,  except 
that  §S  580.201,  580.202,  580.204.  580.208, 
580.209  and  580.210  were  effective  as  of 
12:23  p.m..  e.d.t.,  October  4. 1991: 
§5  580.205,  580.206,  and  580.207  are 
effective  as  of  11:59  p.m.,  e.s.t., 
November  5, 1991;  and  {  580.203  is 
effective  as  of  12  p.m.,  e.s.t.,  December 
12.1991. 


FOR  FUirrHER  INFORMATION  CONTACT: 

William  B.  Hoffman.  Chief  Counsel,  tel.: 
202/535-6020,  or  Steven  L  Pinter.  Chief 
of  Licensing,  tel.:  202/535-9449,  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury.  Washington.  DC. 

SUPPLEMENT ARY  INFORMATION:  On 

October  4, 1991,  the  President  issued 
Executive  Order  12775.  declaring  a 
national  emergency  with  respect  to 
Haiti,  invoking  the  authority,  inter  alia, 
of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et 
seq.],  ordering  specified  measures 
against  Haiti,  and  authorizing  the 
Secretary  of  the  Treasury,  in 
consultation  with  the  Secretary  of  State, 
to  take  such  actions,  including  the 
promulgation  of  rules  and  regulations,  as 
may  be  necessary  to  carry  out  the 
purprases  of  the  Order.  On  October  28, 
1991,  the  President  issued  Executive 
Order  12779,  ordering  additional 
measures  against  Haiti  pursuant  to  the 
declaration  of  a  continued  national 
emergency.  In  implementation  of  these 
orders,  the  Treasury  Department  is 
issuing  the  Regulations.  The  Regulations 
block  all  property  and  interests  in 
property  of  the  Government  of  Haiti,  its 
agencies,  instrumentalities  and 
controlled  entities,  including  the  Banque 
de  la  Republique  d'Haiti,  that  on  or  after 
October  4. 1991,  were  in  or  come  within 
the  United  States,  or  were  in  or  come 
within  the  possession  or  control  of  U.S. 
persons,  including  their  overseas 
branches.  The  Regulations  also 
generally  prohibit  direct  or  indirect 
payments  or  transfers  of  funds  or  other 
financial  or  investment  assets  or  credits 
to  the  de  facto  regime  in  Haiti  by  any 
U.S.  person  or  by  any  person  organized 
under  the  laws  of  Haiti  and  owned  or 
controlled  by  a  U.S.  person.  Finally,  the 
Regulations  prohibit  import  and  export 
trade  between  the  United  States  and 
Haiti,  with  specified  exceptions.  The 
Regulations  prohibit  the  importation  into 
the  United  States,  directly  or  indirectly, 
of  any  goods  of  Haitian  origin  other  than 
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publications  and  other  informational 
materials,  or  of  services  performed  in 
Haiti.  The  Regulations  also  prohibit  the 
exportation  from  the  United  States  to 
Haiti,  directly  or  indirectly,  of  any 
goods,  technology  or  services,  oth%r  than 
(1)  publications  and  other  informational 
materials,  (2)  donations  of  articles 
intended  to  relieve  human  suffering,  and 
(3)  rice,  beans,  sugar,  wheat  flour,  and 
cooking  oil. 

Certain  transagtions  and  payments 
are  authorized  or  required  by  general 
license;  these  include: 

(1)  Importation  of  household  and 
personal  effects  of  Haitian  origin  by 
persons  arriving  from  Haiti,  and 
exportation  to  Haiti  of  accompanying 
baggage  and  accompanying  personal 
effects; 

(2)  Payments  for  telecommunications; 

(3)  Specific  licenses  for  the 
importation  of  certain  machinery,  parts 
and  materials; 

(4)  Specific  licenses  for  imports  from 
and  exports  to  assembly/production 
operations  in  Haiti; 

(5)  Specific  licenses  for  the 
exportation  of  commercial  shipments  for 
humanitarian  purposes  of  medicine  and 
medical  supplies; 

(6)  Importation  and  exportation  of 
diplomatic  pouches;  and 

(7)  A  requirement  that  blocked 
financial  property  l>e  placed  in  interest- 
bearing  accounts. 

All  General  Licenses  issued  by  the 
Office  of  Foreign  Assets  Control  prior  to 
March  31, 1992,  may  continue  to  be 
relied  upon  to  validate  actions  taken 
prior  to  this  date  during  the  period  of 
their  validity.  Specific  licenses  issued 
prior  to  this  date  continue  in  effect 
according  to  their  terms  unless  modified 
by  the  Office  of  Foreign  Assets  Control. 

Authorizations  contained  in  General 
Licenses  issued  prior  to  publication  of 
these  regulations  can  now  be  found  in 
the  following  sections: 


Issuance 
date 

license  No. 

Reguiabon  section 

11/06/91. 

General  License 

Section  S80.504. 

11/15/91 

No.  1  as 

amended 

11/06/91 

General  License 
No.  2. 

Section  580.505. 

11/15/91 

General  License 
No.  3. 

Section  580.506. 

11/22/91 

General  License 
Na4. 

Section  580.510. 

11/25/91 

General  Liceme 
No.  5. 

Section  580.511. 

12/12/91 

General  License 
No.  6. 

Section  580.203. 

01/21/92 

General  License 
No.  7. 

Section  580.508. 

02/05/92 

General  Licenee 
No.  a 

Section  580.515. 

Transactions  otherwise  prohibited 
under  this  part  may  be  authorized  by  a 
general  license  contained  in  subpart  E  or 
by  a  specific  license  issued  pursuant  to 
the  procedures  described  in  S  580.801(b) 
of  subpart  H. 

Since  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.,  does 
not  apply. 

The  Regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collections  of 
information  contained  in  the  Regulations 
have  been  reviewed  and,  pending 
receipt  and  evaluation  of  public 
comments,  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1505-0133.  Comments 
concerning  the  average  annual  burden 
and  suggestions  for  reducing  this  btmlen 
should  be  directed  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  Washington.  DC 
20503,  with  copies  to  the  Office  of 
Foreign  Assets  Control  Department  of 
the  Treasury  1500  Permsylvania  Ave.. 
NW.— Annex.  Washington,  DC  20220. 
Any  such  coounents  should  be 
submitted  not  later  than  60  days  from 
publication. 

The  collections  of  information  in  the 
Regulations  are  contained  in 
SS  58a204(d),  580.503,  580.508,  580.509, 
580.510,  580.514,  580.515,  580.601,  580.602, 
580.603,  580.703,  and  580.801.  This 
information  is  required  by  the  Office  of 
Foreign  Assets  Control  for  licensing, 
compliance,  civil  penalty,  and 
enforcement  purposes.  "This  information 
will  be  used  to  determine  the  eligibility 
of  applicants  for  the  benefits  provided 
through  specific  licenses,  to  determine 
whether  persons  subject  to  the 
Regiilations  are  in  compliance  with 
applicable  requirements,  and  to 
determine  whether  and  to  what  extent 
civil  penalty  or  other  enforcement  action 
is  appropriate.  The  likely  respondents 
and  recordkeepers  are  individuals  and 
business  organizations. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  2000  hours. 

The  estimated  annual  burden  per 
respondent/recordkeeper  varies  from  60 
minutes  to  4  hours  depending  on 
individual  circimistances,  with  an 
estimated  average  of  2  hours. 


Estimated  number  of  respondents 
and/or  recordkeepers:  1000. 

Estimated  aimual  frequency  of 
responses:  1000. 

List  of  Subjects  in  31  CFR  Part  580 

Administrative  practice  and 
procedure.  Banking  and  finance. 
Blocking  of  assets.  Exports.  Haiti, 
Imports,  Penalties,  Reporting  and 
recordkeeping  requirements.  Transfer  of 
assets. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  580  is  added  to  31 
CFR  chapter  V  as  follows: 

PART  580-HAmAN  TRANSACTIONS 
REGULATIONS 

SubfMrt  A— Aatation  of  thia  Part  to  Olhar 
Laws  and  RaguMions 

Sec 

580.101    Relation  of  this  part  to  other  laws 
and  regulations. 

Subpart  B—Prohlt>itions 

580.201  Prohibited  transactions  involving 
property  in  which  the  Government  of 
Haiti  has  an  interest  transacUons  with 
respect  to  securities. 

580.202  Prohibited  payments  or  transfers  to 
the  de  facto  regime  in  Haiti 

580.203  Holding  of  certain  types  of  blocked 
property  in  interest-bearing  accounts. 

580.204  Effect  of  transfers  violating  the 
provisions  of  this  pail 

580.205  Prohibited  importation  of  goods  or 
services  from  HaitL 

580.206  Prohibited  exportation  of  goods, 
tedmology  or  services  to  Haiti 

580.207  Exemption  of  infonnational 
materials. 

580.206    Prohibited  grants  or  extensions  of 
credits  or  loans. 

580.209  Evasions.  * 

580.210  Effective  date. 

Subpart  C—0«n«nri  DaflnMom 

580.301  Blocked  account  blocked  property. 

580.302  CrediU. 

580.303  De  facto  regime  in  Haiti. 

580.304  Effective  date. 

580.305  Entity. 

580.306  General  license. 

580.307  Government  of  HaitL 
580J06  Haiti. 

580.309  Haitian  origin. 

580.310  Informational  materials. 
580J11  Interest 

580.312  License. 

580.313  Person. 

580.314  Property;  property  interest 

580.315  Speicific  license. 

580.316  Transfer. 

580.317  United  States. 

580.318  U.S.  financial  institution. 

580.319  United  States  person:  U.S.  person. 

Subpart  l>-lntarpr«tatton9 

580.401  Reference  to  amended  sections. 

580.402  Effect  of  amendment 

580.403  Termination  and  acquisition  of  an 
interest  of  the  Government  of  HaiU. 
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560.404  Payments  to  the  ds  foclo  regiiM  in 
Haiti  prohibited:  procedurea  for  making 
payments  to  the  Federal  Reserve  Bank  of 
New  York. 

580.405  Indirect  payments  to  the  </ff  facto 
regime  in  Haiti;  payments  by  subsidiaries 
In  third  countries. 

580.406  Setoffs  prohibited. 

580.407  Payments  in  kind. 
580.406    Offshore  transactions. 

580.409  Transshipments  through  the  United 
States  prohibited. 

580.410  Importation  from  third  countries: 
transshipments. 

580.411  Exportation  to  third  countries; 
transshipments. 

580.412  Importation  into  and  release  from 
bonded  warehouse  or  foreign  trade  rone. 

Subpart  E— UcanaM,  Authortnttom  and 
Statwnants  of  Uccnting  PoNey 

580.501  Effect  of  hcense  or  authorization. 

580.502  Exclusion  from  licenses  and 
authorizations. 

580.503  Payments  and  transfers  to  blocked 
accounts  in  U.S.  financial  institutions. 

580.504  Importation  of  household  and 
personal  effects. 

580.505  Transactions  related  to 
telecommunications  authorized. 

580.500    Transactions  related  to  mail 
authorized. 

580.507  Transactions  related  to 
informational  materials. 

580.508  Importation  of  certain  machinery, 
parts  and  materials. 

580.509  Reserve  accounts. 

580.510  Commercial  exportation  of 
medicines  and  medical  supplies. 

580.511  Diplomatic  pouches  authorized. 

580.512  Importation  of  certain  gifts 
authorized. 

580.513  Certain  exportations  for  the 
Organization  of  American  States. 

580.514  Investment  and  reinvestment  of 
Government  of  Haiti  funds  held  tn 
blocked  accounts. 

580.515  Importation  from  and  exportation  to 
assembly/production  opterations. 

Subpart  F-  Reports. 

580.601  Required  records. 

580.602  Reports  to  be  furnished  on  demand. 

580.603  Registration  of  persons  holding 
blocked  property  subject  to  |  580u!01. 

Subpart  Q— Panattlaa 

530.701  Penalties. 

580.702  Prepenalty  notice. 

580.703  Presentation  responding  to 
prepenalty  notice. 

580.704  Penalty  notice. 

680.705  Referral  to  United  States 
Department  of  (ustice. 

580.706  Seizure  of  shipments. 

Subpart  H— Procaduras 

580.801  Licensing. 

580.802  Decisions. 

58a8D3    Amendment,  modification,  or 
revocation. 

580.804  Rulemaking. 

580.805  Delegation  by  the  Secretary  of  the 
Treasury. 

580.806  Rules  governing  availability  of 
information. 


580.807    Customs  procedures:  merchandise 
specifled  lo  \  580.205. 


580  JOl    Psperwork  Reduction  Act  notk*. 

AudMritr  50  U.S.C.  1701  et  $eq.:  tO. 
12775,  56  FR  50641  {Oct.  7. 1991):  EO.  12779. 
56  FR  55075  (Oct  Sa  ^981). 

Subpart  A— Relation  of  Thia  Part  to 
Other  Lawa  and  ReQulatlona 

S  S60.101    Relation  of  tMe  part  to  otttar 
lewa  and  ra^ulatione. 

(a)  This  part  is  separate  firom,  and 
independent  of,  the  other  parts  of  this 
chapter.  No  license  or  authorization 
contained  in  or  issued  pursuant  to  those 
other  parts  authorizes  any  transaction 
prohibited  by  this  part.  No  license  or 
authorization  contained  in  or  issued 
pursuant  to  any  other  provision  of  law 
or  regulations  authorizes  any 
transaction  prohibited  by  this  part 

fo)  No  license  or  authorization 
contained  in  or  issued  pursuant  to  this 
part  relieves  the  involved  parties  from 
complying  with  any  other  applicable 
laws  or  regulations. 

Subpart  B—ProhiMtiona 


|5a0i201    ProMbKad 
InvoMng  property  In  wtitcit  ttia 
Qovammant  of  Haiti  has  an  Intarest; 
tranaactkMW  wttti  respect  to  sacurWea. 


(a)  Except  as  authorized  by 
regulations,  orders,  directives,  licenses, 
or  otherwise,  all  property  and  interests 
In  property  of  the  Government  of  Haiti, 
that  are  in  the  United  States,  that 
hereafter  come  within  the  United  States, 
or  that  are  or  hereafter  come  within  the 
possession  or  control  of  United  States 
persons  including  their  overseas 
branches,  are  blocked. 

(b)  Except  as  authorized  by 
regulations,  orders,  directives,  licenses, 
or  otherwise,  no  property  or  interest  in 
property  of  the  Government  of  Haiti  that 
is  in  the  United  States,  that  hereafter 
comes  within  the  United  States,  or  that 
is  or  hereafter  comes  within  the 
possession  or  control  of  U.S.  persons, 
including  their  overseas  branches,  may 
be  transferred,  paid,  exported, 
withdrawn  or  otherwise  dealt  in. 

(c)  Unless  authorized  by  a  Hcense 
expressly  referring  to  this  section,  the 
acquisition,  transfer  (including  the 
transfer  on  the  books  of  any  issuer  or 
agent  thereof),  disposition, 
transportation,  importation,  exportation, 
or  withdrawal  of,  or  the  endorsement  or 
guaranty  of  signatures  on,  or  otherwise 
dealing  in  any  security  (or  evidence 
thereof)  registered  or  inscribed  in  the 
name  of  the  Government  of  Haiti  is 
prohibited  irrespective  of  the  fact  that  at 
any  time  (either  prior  to.  on.  or 


su^quent  to  12:23  p.m..  e.d.t..  October 
4, 1991)  the  registered  or  inscribed 
owner  thereof  may  have,  or  appears  to 
have,  assigned,  transferred,  or  otherwise 
disposed  of  any  such  security. 

ISM.202    ProWNted payiwenta er 
tranatars  to  Mm  de  facto  reghne  m  HaitL 

Except  as  authorized  by  regulations, 
orders,  directives,  licenses,  or  otherwise, 
no  direct  or  indirect  payments  or 
transfers  may  be  made  to  the  de  facto 
regime  in  Haiti  of  funds,  includirq; 
currency,  cash,  or  coins  of  any  nation,  or 
of  other  fmancial  or  investment  assets 
or  credits,  by  any  United  States  person, 
or  by  any  person  organized  under  the 
laws  of  Haiti  and  owned  or  controlled 
by  a  United  States  person.  All  transfers 
or  payments  owed  to  the  Government  of 
Haiti  shall  be  made  when  due  into  an 
account  at  the  Federal  Reserve  Bank  of 
New  York,  as  provided  in  9  580.404,  or 
credited  to  a  blocked  reserve  account, 
as  provided  in  S  580.509. 

9SM.203    Holding  of  certain  typea  of 
Mocked  property  In  Intereet-beertng 
accounts. 

(a)  Any  person,  including  a  U.S. 
financial  institution,  currently  holding 
property  subject  to  S  580.201  which,  as 
of  the  effective  date  of  this  section, 
December  12, 1991.  or  the  date  of  receipt 
if  subsequent  to  the  effective  date,  is  not 
being  held  In  an  Interest-bearing 
account,  or  otherwise  invested  in  a 
maimer  authorized  by  the  Office  of 
Foreign  Assets  Control,  shall  transfer 
such  property  to,  or  hold  such  property 
or  cause  such  property  to  be  held  in,  an 
interest-bearing  account  in  a  U.S. 
fmancial  institution  with  value  as  of  the 
effective  date  of  this  section  or  the  date 
of  receipt  if  subsequent  to  the  effective 
date,  unless  otherwise  authorized  or 
directed  by  the  Office  of  Foreign  Assets 
Control.  This  requirement  shall  apply  to 
currency,  bank  deposits,  accounts,  any 
other  financial  assets,  and  any  proceeds 
resulting  from  the  sale  of  tangible  or 
intangible  property.  If  interest  is 
credited  to  an  accoimt  separate  from 
that  in  which  the  interest-bearing  asset 
is  held,  the  name  of  the  account  party  on 
both  accounts  must  be  the  same  and 
must  clearly  indicate  the  blocked 
Govenmient  of  Haiti  entity  having  an 
interest  in  the  accoimts. 

(b)  For  purposes  of  this  section,  the 
term  "interest-bearing  account"  means  a 
blocked  account  in  a  U.S.  financial 
institution  earning  interest  at  rates  that 
are  commercially  reasonable  for  the 
amount  of  fimds  in  the  account.  Except 
as  otherwise  authorized,  the  funds  may 
not  be  faivested  or  held  in  instruments 
the  maturity  of  which  exceeds  90  days. 


Faderal  Regiater  /  Vol.  57.  No.  82  /  Tuesday.  March  31.  1992  /  Rules  and  Regulations 


(c)  This  section  does  not  apply  to 
blocked  tangible  property,  sudi  as 
diattels,  nor  does  it  create  an 
affirmative  obligation  on  the  part  of  the 
holder  of  such  blocked  tangible  property 
to  sell  or  liquidate  the  property  and  put 
the  proceeds  in  a  blocked  account 
However,  the  Office  of  Foreign  Asssets 
Control  may  issue  licenses  permitting  or 
directing  sales  of  tangible  property  in 
appropriate  cases. 

§580.204    Effect  Of  tranafers  violating  the 
provisions  of  this  pert. 

(a)  Any  transfer  after  12:23  p.m..  e.d.t., 
October  4, 1991,  which  is  in  violation  of 
any  provision  of  this  part  or  of  any 
regulation,  order,  directive,  license,  or 
other  direction  or  authorization 
hereunder  and  involves  any  property  in 
which  the  Government  of  Haiti  has  or 
has  had  an  interest  since  such  date,  is 
null  and  void  and  shall  not  be  the  basis 
for  the  assertion  or  recognition  of  any 
interest  in  or  right,  remedy,  power  or 
privilege  with  respect  to  such  property. 

(b)  No  transfer  before  12:23  p.m.,  e.d.t., 
October  4, 1991,  shall  be  the  basis  for 
the  assertion  or  recognition  of  any  right, 
remedy,  power,  or  privilege  with  respect 
to,  or  interest  in,  any  property  in  which 
the  Government  of  Haiti  has  an  interest 
or  has  had  an  interest  since  such  date, 
unless  the  person  with  whom  such 
property  is  held  or  maintained  had 
written  notice  of  the  transfer  or  by  any 
written  evidence  had  recognized  such 
transfer  prior  to  such  date. 

(c)  Unless  otherwise  provided,  an 
appropriate  license  or  other 
authorization  issued  by  or  pursuant  to 
the  direction  or  authorization  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control  before,  during,  or  after  a 
transfer  shall  validate  such  transfer  or 
render  it  enforceable  to  the  same  extent 
as  it  would  be  valid  or  enforceable  but 
for  the  provisions  of  the  International 
Emergency  Economic  Powers  Act  and 
this  part  and  any  ruling,  order, 
regulation,  direction  or  instruction 
issued  heretmder. 

(d)  Transfers  of  property  which 
othen^rise  would  be  null  and  void  or 
imenforceable,  by  virture  of  the 
provisions  of  this  section,  shall  not  be 
deemed  to  be  null  and  void  or 
imenforceable  pursuant  to  such 
provisions,  as  to  any  person  with  whom 
such  property  was  held  or  maintained 
(and  as  to  such  person  only)  in  cases  in 
w^ich  such  person  is  able  to  establish  to 
the  satisfaction  of  the  Director  of  the 
Office  of  Foreign  Assets  Control  each  of 
the  following: 

(1)  Such  transfer  did  not  represent  a 
willful  violation  of  the  provisions  of  this 
part  by  the  person  with  whom  such 
property  was  held  or  maintained: 


(2)  The  person  with  whom  such 
property  was  held  or  maintained  did  not 
have  reasonable  cause  to  know  or 
suspect  in  view  of  all  the  facts  and 
circimistances  known  or  available  to 
such  person,  that  such  transfer  required 
a  license  or  authorization  by  or  pursuant 
to  this  part  and  was  not  so  licensed  or 
authorized,  or  if  a  license  or 
authorization  did  purport  to  cover  the 
transfer,  that  such  Ucense  or 
authorization  had  been  obtained  by 
misrepresentation  of  a  third  party  or  the 
withholding  of  material  facts  or  was 
otherwise  fradulently  obtained;  and 

(3)  Promptly  upon  discovery  that: 
(i)  Such  transfer  was  in  violation  of 

the  provisions  of  this  part  or  any 
regulation,  ruling,  instruction,  hcense  or 
other  direction  or  authorization 
hereunder,  or 

(ii)  Such  transfer  was  not  licensed  or 
authorized  by  the  Office  of  Foreign 
Assets  Control,  or 

(iii)  If  a  license  did  purport  to  cover 
the  transfer,  such  license  had  been 
obtained  by  misrepresentation  of  a  third 
party  or  the  withholding  of  material 
facts  or  was  otherwise  fraudulently 
obtained: 

the  person  with  whom  such  property 
was  held  or  maintained  filed  with  the 
Office  of  Foreign  Assets  Control,  U.S. 
Treasury  Department  Washington,  DC, 
a  report  setting  forth  in  full  the 
circumstances  relating  to  such  transfer. 
The  filing  of  a  report  in  accordance  with 
the  provisions  of  this  paragraph  shall 
not  be  deemed  to  be  complicmce  or 
evidence  of  compliance  with  paragraphs 
(d)  (1)  and  (2)  of  this  section. 

(e)  Unless  licensed  or  authorized 
pursuant  to  this  part  any  attachement 
judgment  decree,  hen,  execution, 
garnishment  or  other  judicial  process  is 
null  and  void  with  respect  to  any 
property  in  which  on  or  since  12:23  p.m., 
e.d.t.,  October  4, 1991,  there  existed  an 
interest  of  the  Government  of  Haiti. 

SS80.20S    Prohibited  Importation  of  gooda 
or  aervtces  front  HaHL 

(a)  Except  as  otherwise  authorized,  no 
goods  or  services  of  Haitian  origin,  other 
than  pubUcations  and  other 
informational  materials,  may  be 
imported  into  the  United  States. 

(b)  The  importation  into  the  United 
States  through  11:59  p.m.,  e.s.t, 
December  5, 1991,  of  goods  containing 
parts  of  materials  exported  to  Haiti  prior 
to  11:59  p.m.,  e.s.t.,  November  5, 1991, 
which  were  assembled  or  processed  into 
goods  containing  parts  or  materials 
exported  from  the  United  States,  is 
authorized. 

Not«  to  paragraph  (b):  Transactions 
authorized  by  paragraph  (b)  of  this  section 


have  been  completed  prior  to  publication  of 
this  part.  The  text  of  paragraph  (b)  is 
included  for  the  convenienoe  of  the  user.  See 
also  i  580.506. 

9580.206    ProhMted  exportation  of  gooda, 
wuNNNogy  or  eervioee  lo  nein. 

Except  as  otherwise  authorized,  no 
goods,  technology  (including  technical 
data  or  other  information),  or  services 
may  be  exported  from  the  United  States, 
either  directly  or  indirectly,  to  Haiti 
except  (a)  publications  and  other 
informational  materials,  (b)  donations  of 
articles  intended  to  reUeve  human 
suffering,  such  as  food,  clothing, 
medicine  and  medical  supplies,  and  (c) 
rice,  beans,  sugar,  wheat  flour,  and 
cooking  oil. 

9  580.207    Exemption  of  liifoi  iiiatloosi 


(a)  The  importation  from  Haiti,  and 
the  exportation  to  Haiti,  whether 
commercial  or  otherwise,  of 
informational  materials,  as  defined  in 
9  580.310,  are  exempt  from  the 
prohibitions  and  regulations  of  this  part 

(b)  All  transactions  of  common 
carriers  incident  to  the  importation  or 
exportation  of  informational  materials 
between  the  United  States  and  Haiti  are 
exempt  from  the  prohibitions  and 
regulations  of  this  part 

(c)  This  section  does  not  authorize 
transactions  related  to  informational 
materials  not  fully  created  and  in 
existence  at  the  date  of  the  transaction, 
or  to  the  substantive  or  artistic 
alteration  or  enhancement  of 
informational  materials,  or  to  the 
provision  of  marketing  and  business 
consulting  services  by  a  person  subject 
to  the  jurisdiction  of  the  United  States. 
Such  prohibited  transactions  include, 
without  limitation,  payment  of  advances 
for  informational  materials  not  yet 
created  and  completed,  provision  of 
services  to  market  produce  or  co- 
produce,  create  or  assist  in  the  creation 
of  informational  materials,  and  payment 
of  royalties  to  a  person  in  Haiti  with 
respect  to  income  received  for 
enhancements  or  alteratioiu  made  by 
U.S.  persons  to  informational  materials 
imported  from  Haiti. 

(d)  This  section  does  not  authorize 
transactions  incident  to  the  transmission 
of  restricted  technical  data  as  defined  in 
part  779  of  the  Export  Administration 
Regulations.  15  CFR  parts  768  throuj^ 
799,  or  to  the  exportation  of  goods  for 
use  in  the  transmission  of  any  data.  The 
exportation  of  such  goods  to  Haiti  is 
prohibited,  as  provided  in  |  580.206  of 
this  part  and  |  785.1  of  the  E)q)ort 
Administration  Regulations. 

Example  #;.-  A  U.S.  publisher  ships  SOO 
copies  of  a  book  to  Haiti  directly  from  Miami 
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abo«rd  a  durtend  mircnh.  and  wcahfM 
payment  by  ■  bank  hi  Haiti  These  are 
penniMible  tranaacticats  aoder  this  MCtkui. 

Example  *2:  A  Haitian  party  expotta  a 
•ingle  master  copy  of  a  Haitian  motion 
picture  to  a  U^.  party  and  Hcenset  the  U.S. 
party  to  duplicate,  diatribute.  show  and 
exploit  in  the  United  States  the  Haitian  fibn 
in  any  medium,  includiag  home  video 
distribution,  for  Tive  years,  with  the  Haitian 
party  receiving  40%  of  the  net  income.  The 
transactions  relating  to  the  activities 
described  in  this  example  are  authorized 
under  this  section  or  |  580.507. 

Example  #J.-  A  U.S.  recording  company 
proposes  lo  contract  with  a  Haitian  mnsician 
to  create  certain  musical  compositions  m 
Haiti  and  to  advance  royalties  of  Siaooo  to 
the  musician.  This  is  a  prohibited  transaction. 
The  U.S.  party  is  prohibited  under  S  580.206 
from  contracting  for  the  Haitian  musician's 
services  to  be  performed  in  Haiti.  No 
informational  materials  are  in  being  at  the 
time  of  this  proposed  transaction.  However, 
the  U.S.  recording  company  may  propose  to 
contract  with  a  Haitian  musician  for  services 
to  be  performed  outside  of  Haiti,  irrespective 
of  whether  the  informational  materials  are  in 
being  at  the  time  of  the  proposed  transaction, 
provided  the  Haitian  national  is  not  acting  on 
behalf  of  the  de  facto  regime.  See  S  S  580.206 
and  580.309(c). 

Example  *4:  A  Haitian  party  enters  into  a 
sub-publication  agreement  licensing  a  U.S. 
party  to  print  and  publish  copies  of  a  musical 
composition  and  to  sub-license  rights  of 
public  performance,  adaptation,  and 
arrangement  of  the  musical  composition,  with 
payment  to  be  a  percentage  of  income 
received.  All  transactions  related  to  the 
activities  described  in  this  example  are 
authorized  under  this  section  and  580.507, 
except  for  synchronization,  adaptation,  and 
arrangement,  which  constitute  artistic 
enhancement  of  the  Haitian  composition. 
Payment  to  the  Haitian  party  may  not  reflect 
income  received  as  a  result  of  these 
enhancements. 

9  58(L208    Prohibited  grants  or  utcrwions 
of  cradHs  or  loans. 

Except  as  authorized,  no  U.S.  person 
may  grant  or  extend  credits  or  loans  to 
^e  Government  of  Haiti. 

{580.209    Evasions. 

Any  transaction  for  the  purpose  of,  or 
which  has  the  effect  of,  evading  or 
avoiding  any  of  the  prohibitions  set 
forth  in  this  subpart  is  hereby 
prohibited. 

S  580.210    Eftactivs  data. 

The  effective  dates  of  the  prohibitions 
and  directives  contained  in  this  subpail 
B  are  as  follows: 

(a)  With  respect  to  {§  580.201.  580.202. 
580.204.  580.208,  58a20g  and  580.210, 

12  23  p.m..  e.d.t.,  October  4, 1991; 

(b)  With  respect  to  SS  580.205,  580.206 
and  580.207, 11:59  p.m.,  e.s.t.,  November 
5,1991: 

(c)  With  respeqt  to  i  580^:03.  \2JM 
pan.  tAt..  December  12, 1991. 


Subpart 
9S80.301 


DaflnWona 
account:  Wockad 


solely  by  reason  of  being  located  in. 
organized  under  the  laws  of.  or  having 
its  principal  place  of  bosiiiess  in,  Haiti. 


The  terms  blocked  account  and 
blocked  property  shall  mean  any 
account  or  property  in  which  the 
Government  of  Haiti  has  an  interest, 
and  with  respect  to  which  payments, 
transfers,  exportations,  withdrawals  or 
other  dealings  may  not  be  made  or 
effected  except  pursuant  to  an 
authorization  or  license  from  the  Office 
of  Foreign  Assets  Control  authorizing 
such  action. 

(580.302    Credits. 

The  term  credits  means  any  transfer 
or  extension  of  funds  or  credit  on  the 
basis  of  an  obligation  to  repay,  or  any 
assumption  or  guarantee  of  the 
obligation  of  another  to  repay  an 
extension  of  funds  or  credit  The  term 
"credits"  includes,  but  is  not  limited  to: 
overdrafts:  purchases  of  debt  securities 
issued  by  the  Government  of  Haiti  after 
October  4, 1991:  sales  of  fmancial  assets 
subject  to  an  agreement  to  repurchase; 
renewals  or  reftnancings  whereby  funds 
or  credits  are  transferred  to  or  extended 
toihe  Government  of  Haiti:  and  draw- 
downs on  existing  lines  of  credit. 

S  580.303    Do  facto  rsgima  In  HaitL 

(a)  The  term  de  facto  regime  in  Haiti 
includes: 

(1)  Those  who  seized  power  illegally 
from  the  democratically  elected 
government  of  President  )ean-Bertrand 
Aristide  on  September  30. 1991,  and  any 
agencies,  instrumentalities  or  entities 
purporting  to  act  on  behalf  of  the  de 
facto  regime  in  Haiti  or  under  the 
asserted  authority  thereof,  or  any 
extraconstitutional  successor  thereto; 

(2)  Any  partnership,  association, 
corporation,  or  other  organization 
substantially  owned  or  controlled  by  the 
foregoing; 

(3)  Any  person  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  since 
12:23  p.m.,  e.d.t.,  October  4, 1991,  acting 
or  purporting  to  act  directly  or  indirectly 
on  behalf  of  any  of  the  foregoing;  or 

(4)  Any  other  person  or  organization 
determined  by  the  Director  of  the  OfHce 
of  Foreign  Assets  Control  to  be  included 
within  this  section.  Such  determinations 
shall  Be  published  from  time  to  time  in 
the  Federal  Register,  but  shall  be 
binding  prior  to  such  publication  upon 
any  person  receiving  actual  notice 
thereof. 

(b)  A  partnership,  association, 
corporation,  or  other  organization  shall 
not  be  deemed  to  fall  within  the 
defmition  of  the  de  facto  regime  in  Haiti 


iS«U04    EffectN«< 

The  term  effective  date  refers  to  the 
effective  date  of  the  applicable 
prohibition,  as  identified  in  f  580.210. 

9580.305  Entity. 

The  term  entity  includes  a 
corporation,  partnership,  association,  or 
other  organization. 

9580.306  Oeneraliiconsa. 

The  term  general  license  means  any 
license  or  authorization  the  terms  of 
which  are  set  forth  in  this  part. 

9580.307  Government  of  HaM 

The  term  Government  of  Haiti 
includes  the  state  and  the  Government 
of  Haiti  or  any  persons  purporting  to  be 
the  Government  of  Haiti  (including  the 
de  facto  regime  in  Haiti),  as  well  as  any 
political  subdivision,  agency, 
instrumentality  or  controlled  entity      „ 
thereof,  including  the  Banque  de  la 
Republique  d'Haiti. 

9580.308  HaitL 

The  term  Haiti  means  the  Republic  of 
Haiti  and  all  areas  under  the  jurisdiction 
or  authority  thereof. 

580.309    Haitian  origin. 

The  term  goods  or  services  of  Haitian 
origin  includes: 

(a)  Goods  produced,  manufactured, 
grown,  extracted  or  processed  within 
Haiti: 

(b)  Goods  which  have  entered  into 
Haitian  commerce:  and 

(c)  Services  performed  in  Haiti,  or  by 
a  Haitian  national,  wherever  located, 
who  is  acting  as  an  agent,  employee,  or 
contractor  of  the  de  facto  regime  in 
Haiti. 

9  580.310    Informational  materials. 

(a)  For  purposes  of  this  part,  the  term 
informational  materials  means: 

(1)  Publications,  films,  posters, 
phonograph  records,  photographs, 

^  microfilms,  microfiche,  tapes,  and  other 
informational  articles,  including  tangible 
items  described  in  the  following: 

(2)  15  CFR  799.1.  Control  List.  Group  5. 
CL  No.  75991:  microfihn  that  reproduces 
the  content  of  certain  publications,  and 
similar  materials: 

(3)  15  CFR  799.1.  Control  List.  Group  9. 
CL  No.  75991:  certain  publications  and 
related  materials:  and 

(4)  15  CFR  799.3,  General  License 
GTDA,  technical  data  available  to  all 
destinations; 

(b)  The  term  "informational 
materials"  does  not  include: 
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(1)  Items  that  are  controlled  for  export 
for  national  security  reasons  under 
section  5  of  the  Export  Administration 
Act  of  1979.  or  with  respect  to  which 
acts  are  prohibited  by  chapter  37  of  title 
18  of  the  United  States  Code:  and 

(2)  Intangible  items,  such  as 
telecommunications  transmissions. 


9580.311  In 

Except  as  otherwise  provided  in  this 
part,  the  term  "interest"  when  used  with 
respect  to  property  [e.g.,  "an  interest  in 
property")  means  an  interest  of  any 
nature  whatsoever,  direct  or  indirect. 

9580.312  Ucenae. 

Except  as  otherwise  speciHed,  the 
term  license  means  any  license, 
authorization,  or  directive  contained  in 
or  issued  by  the  Office  of  Foreign  Assets 
Control  pursuant  to  this  part. 

9  580.313    Persoa 

The  term  person  means  an  individual, 
partnership,  association,  corporation,  or 
other  organization. 

9580.314    Proportr.  properly  Interest 

The  terms  property  and  property 
interest  include,  but  are  not  limited  to. 
'  money,  checks,  drafts,  bullion,  bank 
deposits,  savings  accounts,  debts, 
indebtedness,  obligations,  notes, 
debentures,  stocks,  bonds,  coupons,  any 
other  financial  instruments,  bankers 
acceptances,  mortgages,  pledges,  liens 
or  other  rights  in  the  nature  of  security, 
warehouse  receipts,  bills  of  lading,  trust 
receipts,  bills  of  sale,  any  other 
evidences  of  title,  ownership  or 
indebtedness,  letters  of  credit  any 
documents  relating  to  any  rights  or 
obligations  thereunder,  powers  of 
attorney,  goods,  wares,  merchandise, 
chattels,  stocks  on  hand,  ships,  goods  on 
ships,  real  estate  mortgages,  deeds  of 
trust,  vendors  sales  agreements,  land 
contracts,  real  estate  and  any  interest 
therein,  leaseholds,  ground  rents, 
options,  negotiable  instruments,  trade 
acceptances,  royalties,  book  accounts, 
accounts  payable,  judgements,  patents, 
trademarks  or  copyrights,  insurance 
policies,  safe  deposit  boxes  and  their 
contents,  annuities,  pooling  agreements, 
services  of  any  nature  whatsoever, 
contracts  of  any  nature  whatsoever,  and 
any  other  property,  real,  personal,  or 
mixed,  tangible  or  intangible,  or  interest 
or  interests  therein,  present,  future  or 
contingent. 

9  580.315    Spedficlicense. 

The  term  specific  license  means  any 
license,  authorization,  or  directive  not 
set  forth  in  this  part  but  issued  by  the 
Office  of  Foreign  Assets  Control 
pursuant  to  this  part  in  response  to  a 
written  application. 


9  580.316    Tranafar. 

The  term  transfer  means  any  actual  or 
purported  act  of  transaction,  whether  or 
not  evidenced  by  writing,  and  whether 
or  not  done  or  performed  within  the 
United  States,  the  purpose;  intent,  or 
effect  of  which  is  to  create,  surrender, 
release,  convey,  transfer,  or  alter, 
directly  or  indirectly,  any  right,  remedy, 
power,  privilege,  or  interest  with  respect 
to  any  property  and,  without  limitation 
upon  the  forgoing,  shall  include  the 
making,  execution,  or  delivery  of  any 
assignment,  power,  conveyance,  check, 
declaration,  deed,  deed  of  trust,  power 
of  attorney,  power  of  appointment,  bill 
of  sale,  mortgage,  receipt  agreement 
contract  certificate,  gift,  sale,  affidavit 
or  statement:  the  appointment  of  any 
agent  trustee,  or  fiduciary;  the  creation 
or  transfer  of  any  lien;  the  issuance, 
docketing,  filing,  or  the  levy  of  or  under 
any  judgment,  decree,  attachment 
injunction,  execution,  or  other  judicial  or 
administrative  process  or  order,  or  the 
service  of  any  garnishment;  the 
acquisition  of  any  interest  of  any  nature 
whatsoever  by  reason  of  a  judgment  or 
decree  of  any  foreign  country;  the 
fulfillment  of  any  condition:  the  exercise 
of  any  power  of  appointment  power  of 
attorney,  or  other  power  or  the 
acqiiisition,  disposition,  transportation, 
importation,  exportation,  or  withdrawal 
of  any  security. 

9580.317  United  States. 

The  term  United  States  means  the 
United  States,  its  territories  and 
possessions,  and  all  areas  under  the 
jurisdiction  or  authority  thereof. 

9580.318  U.S.  financial  institution. 
The  term  U.S.  financial  institution 

means  any  U.S.  person  (including 
foreign  branches)  that  is  engaged  in  the 
business  of  accepting  deposits,  making, 
granting,  transferring,  holding,  or 
brokering  loans  or  credits,  or  purchasing 
or  selling  foreign  exchange,  securities, 
commodity  futures  or  options,  or 
procuring  purchasers  and  sellers  thereof, 
as  principal  or  agent;  including,  but  not 
limited  to,  depository  institutions, 
banks,  savings  banks,  trust  companies, 
securities  brokers  and  dealers, 
commodity  futures  and  options  brokers 
and  dealers,  forward  contract  and 
foreign  exchange  merchants,  securities 
and  commodities  exchanges,  clearing 
corporations,  investment  companies, 
employee  benefit  plans,  and  U.S.  holding 
companies,  U.S.  affiliates,  or  U.S. 
subsidiaries  of  any  of  the  foregoing.  This 
term  includes  those  branches,  offices 
and  agencies  of  foreign  financial 
institutions  which  are  located  in  the 
United  States,  but  not  such  institutions' 
foreign  branches,  offices,  or  agencies. 


9S60J19   United  Stales  poTMicU  A 


The  term  United  States  person  or  US. 
person  means  any  United  States  citizen; 
permanent  resident  aUen:  juridical 
person  organized  under  the  laws  of  the 
United  States  or  any  jurisdiction  within 
the  United  States,  including  foreign 
branches:  or  any  person  in  the  United 
States. 

SubfMMl  D— Interpretations 

9  580.401    Reference  to  amended  aections. 

Except  as  otherwise  specified, 
reference  to  any  section  of  this  part  or  to 
any  regulation,  ruling,  order,  instruction, 
direction,  or  license  issued  pursuant  to 
this  part  shall  be  deemed  to  refer  to  the- 
same  as  currently  amended. 

9  580.402    Effect  of  amendment 

Any  amendment,  modification,  or 
revocation  of  any  section  of  this  part  or 
of  any  order,  regulation,  ruling, 
instruction,  or  license  issued  by  or  under 
the  direction  of  the  Director  of  the  Office 
of  Foreign  Assets  Control  shall  not 
unless  otherwise  specifically  provided, 
be  deemed  to  affect  any  act  done  or 
omitted  to  be  done,  or  any  civil  or 
criminal  suit  or  proceeding  commenced 
or  pending  prior  to  such  amendment 
modification,  or  revocation.  All 
penalties,  forfeitures,  and  liabilities 
imder  any  such  order,  regulation,  ruling, 
instruction,  or  license  shall  continue  and 
may  be  enforced  as  if  such  amendment, 
modification,  or  revocation  had  not  been 
made. 

9  580.403    Termination  and  acquisition  of 
an  interest  of  the  Government  of  HaitL 

(a)  Whenever  a  transaction  licensed 
or  authorized  by  or  pursuant  to  this  part 
results  in  the  transfer  of  property 
(including  any  property  interest)  away 
from  the  Government  of  Haiti,  such 
property  shall  no  longer  be  deemed  to 
be  property  in  which  the  Government  of 
Haiti  has  or  has  had  an  interest  unless 
there  exists  in  the  property  another  such 
interest  the  transfer  of  which  has  not 
been  effected  pursuant  to  license  or 
other  authorization. 

(b)  Unless  otherwise  specifically 
provided  in  a  license  or  authorization 
issued  pursuant  to  this  part,  if  property 
(including  any  property  interest)  is 
transferred  to  the  Government  of  Haiti, 
such  property  shall  be  deemed  to  be 
property  in  which  there  exists  an 
interest  of  the  Government  of  Haiti; 
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9580.404  PayiiMnts  to  ttM  d*  facto  raghn* 
in  Haiti  proltiMtMl;  prooodurM  for  nwiUng 
paymonts  to  tlM  F«d«f«l  Raaarva  Banic  of 
NawYoriL 

(a)  The  prohibitions  on  payments  and 
transfer  to  the  de  facto  regime  in  Haiti  in 
S  580.202  shall  apply  to  payments  and 
transfers  of  any  kind  whatsoever, 
including  payment  of  debt  obligations. 
fees,  taxes,  and  royalties  owed  to  the 
Government  of  Haiti,  and  also  including 
payment  or  transfer  of  dividends, 
interest  payments,  and  other  periodic 
payments. 

(b)  Payments  or  transfers  owed  to  the 
Government  of  Haiti  shall  be  made  to 
"Government  of  Haiti  Account  No. 
021083909."  established  on  the  books  of 
the  Federal  Reserve  Bank  of  New  York 
pursuant  to  9  580.202.  Payments  or 
transfers  of  funds  into  Government  of 
Haiti  Account  No.  021083909  over 
FedWire  should  be  made  using 
Typ6code  15.  The  transfer  instructions 
should  name  "Government  of  Haiti 
Account  No.  021083909"  and  identify  the 
nature  of  the  payment. 

9590.405  indiract  p»ymanto  to  ttia  da 
facto  ragima  in  Klaltl:  paymanta  by 
aubaidiariaa  In  tttlrd  countrtaa. 

The  prohibitions  in  9  580.202  on 
payments  or  transfers  to  the  de  facto 
regime  in  Haiti  apply  to  indirect 
payments  (including  reimbursement  of  a 
noa-U.S.  person  for  payment)  made  after 
12:23  p.m..  e.d.t..  October  4. 1991. 
Unlicensed  payments  or  transfers  made 
to  the  de  facto  regime  in  Haiti  from  U.S. 
subsidiaries  or  branches  in  third 
countries  shall,  where  such  payments  or 
transfers  are  normally  made  from  the 
United  States  or  Haiti,  be  considered  an 
evasion  of  the  prohibitons  set  forth  in 
9  580.202.  Payments  or  transfers 
routinely  made  from  such  third-country 
entities,  however,  are  not  prohibited. 

§580.406    Satoff a  prohlbHad. 

(a)  A  setoff  against  a  blocked  account, 
whether  by  a  U.S.  financial  institution  or 
other  U.S.  person,  is  a  prohibited 
transfer  under  9  580.202  if  effected  after 
12:23  p.m.,  e.d.t..  October  4. 1991. 

(b)  Except  as  licensed  or  otherwise 
authorized,  a  setoff  as  a  method  of 
settling  payments  with  the  de  facto 
regime  in  Haiti,  as  by  netting  or 
canceling  a  debt  or  other  obligation,  is 
prohibited. 

§580.407    Paymanta  in  idnd. 

Payments  in  kind  made  to  the  de  facto 
regime  in  Haiti  in  lieu  of  a  payment  or 
transfer  of  funds,  which  term  includes 
currency,  cash  or  coins  of  any  nation,  as 
well  as  other  fmancial  or  investment 
assets  or  credits,  shall  be  considered  an 
evasion  of  the  prohibitions  in  subpart  B. 


§58a406    Offahora  tranaactlona. 

The  prohibitions  contained  in 
9  580.201  apply  to  transactions  by  U.S. 
persons  in  locations  outside  the  United 
States  with  respect  to  property  in  which 
the  U.S.  person  knows,  or  has  reason  to 
know,  that  the  Government  of  Haiti  has 
or  has  had  an  interest  since  the  effective 
date. 

§580.409    Tranaafiipinanta  ttwougl)  tha 
Unltad  Stataa  prohtliitad. 

(a)  The  prohibitions  in  9  580.206  apply 
to  the  importation  into  the  United 
States,  for  transshipment  or  transit,  of 
goods  or  services  which  are  intended  or 
destined  for  F{aiti. 

(b)  The  prohibitions  in  9  580.205  apply 
to  the  importation  into  the  United 
States,  for  transshipment  or  transit,  of 
goods  or  services  of  Haitian  origin 
which  are  intended  or  destined  for  third 
countries. 

(c)  Goods  in  which  the  Government  of 
Haiti  has  an  interest  which  are  imported 
into  or  transshipped  through  the  United 
States  are  blocked  pursuant  to  9  580.201. 

§  580.410    importation  from  tt<ird 
countriaa;  tranaaliipmanta. 

(a)  Importation  into  the  United  States 
from  third  countries  of  goods  containing 
raw  materials  or  components  of  Haitian 
origin  is  not  prohibited  if  those  raw 
materials  or  components  have  been 
incorporated  into  manufactured 
products  or  substantially  transformed  in 
a  third  country. 

(b)  Importation  into  the  United  States 
of  goods  of  Haitian  origin  that  have 
been  transshipped  through  a  third 
country  without  being  incorporated  into 
manufactured  products  or  substantially 
transformed  in  a  third  country  is 
prohibited. 

§  580.41 1    Exportation  to  tftlrd  countriaa; 
tranaaMpmants. 

Exportation  of  goods,  technology 
(including  technical  data  and  other 
information),  or  services  from  the  United 
States  is  prohibited  if  the  exporter 
knows,  or  has  reason  to  know,  that  the 
goods,  technology  or  services  are 
intended  for  transshipment  to  Haiti 
(including  passage  through,  or  storage 
in.  intermediate  destinations).  The 
exportation  from  the  United  States  of 
goods  or  technology  intended 
specirically  for  incorporation  or 
substantial  transformation  into  a  third- 
country  product  is  also  prohibited  if  the 
particular  product  is  to  be  used  in  Haiti, 
is  being  speciHcally  manufactured  to  fill 
a  Haitian  order,  or  if  the  manufacturer's 
sales  of  the  particular  product  are 
predominantly  to  Haiti. 


§580.412    Importation  Into  and  ( 

front  bondad  waraftouaa  or  foraign  tiada 


The  prohibitions  in  9  580.205  apply  to 
importation  into  a  bonded  warehouse  or 
a  foreign  trade  zone  of  the  United 
States.  However.  9  580.205  does  not 
prohibit  the  release  from  a  bonded 
warehouse  or  a  foreign  trade  zone  of 
goods  of  Haitian  origin  imported  into  a 
bonded  warehouse  or  a  foreign  trade 
zone  prior  to  the  effective  date  of 
9  580.205  or  in  a  transaction  authorized 
pursuant  to  this  part  after  the  effective 
date. 

Note:  Pursuant  to  |  580.201.  property  in 
which  the  Government  of  Haiti  has  an 
interest  may  not  be  released  unless 
authorized  or  license  by  the  Office  of  Foreign 
Assets  Control. 

Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

§580.501    Effect  of  Hcanaa  or     .^ 
autfMrization. 

(a)  No  license  or  other  authorization 
contained  in  this  part,  or  otherwise 
issued  by  or  under  the  direction  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control,  shall  be  deemed  to  authorize  or 
validate  any  transaction  effected  prior 
to  the  issuance  of  the  license,  unless 
specifically  provided  in  such  license  or 
authorization. 

(b)  No  regulation,  ruling,  instruction, 
or  license  authorizes  any  transaction 
prohibited  under  this  part  unless  the 
regulation,  ruling,  instruction,  or  license 
is  issued  by  the  Office  of  Foreign  Assets 
Control  and  specifically  refers  to  this 
part.  No  regulation,  ruling,  instruction,  or 
license  referring  to  this  part  shall  be 
deemed  to  authorize  any  transaction 
prohibited  by  any  provision  of  this 
chapter  unless  the  regulation,  ruling, 
instruction  or  license  specifically  refers 
to  such  provision. 

(c)  Any  regulation,  ruling,  instruction 
or  license  authorizing  any  transaction 
otherwise  prohibited  under  this  part  has 
the  effect  of  removing  a  prohibition  or 
prohibitions  in  subpart  B  from  the 
transaction,  but  only  to  the  extent 
specifically  stated  by  its  terms.  Unless 
the  regulation,  ruling,  instruction  or 
license  otherwise  specifies,  such  an 
authorization  does  not  create  any  right, 
duty,  obligation,  claim,  or  interest  in,  or 
with  respect  to,  any  property  which 
would  not  otherwise  exist  under 
ordinary  principles  of  law. 

§  580.502    Exduaion  from  Noanaaa  and 
autttorizatlona. 

The  Director  of  the  Ofnce  of  Foreign 
Assets  Control  reserves  the  right  to 
exclude  any  person  from  the  operation 
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of  any  license,  or  from  the  privileges 
therein  conferred,  or  to  restrict  the 
applicability  thereof  with  respect  to 
particular  persons,  transactions  or 
property  or  classes  thereof.  Such  action 
shall  be  binding  upon  all  persons 
receiving  actual  or  constructive  notice 
thereof. 

§  580 J03    Payments  and  transfers  to 
biodcad  accounts  In  U.S.  financial 
institutiona. 

(a)  Any  payment  of  funds  or  transfer 
of  credit  or  other  assets,  including  any 
payment  or  transfer  by  any  U.S.  person 
outside  the  United  States,  to  a  blocked 
account  in  a  U.S.  financial  institution 
located  in  the  United  States  in  the  name 
of  the  Government  of  Haiti  is  hereby 
authorized,  including  incidental  foreign 
exchange  transactions,  provided  that 
such  payment  or  transfer  shall  not  be 
made  from  any  blocked  account  if  such 
payment  or  transfer  represents,  directly 
or  indirectly,  a  transfer  of  any  interest  of 
the  Government  of  Haiti  to  any  other 
coimtry  or  person. 

(b)  This  section  authorizes  transfer  of 
the  funds  of  a  blocked  demand  deposit 
account  to  a  blocked  interest-bearing 
account  under  the  same  name  or 
designation  as  was  used  for  the  demand 
deposit  account,  as  required  pursuant  to 

9  580.203  or  at  the  instruction  of  the 
depositor,  at  any  time.  If  such  transfer  is 
to  a  blocked  account  in  a  different  U.S. 
financial  institution,  such  transfer  must 
be  made  to  a  blocked  account  in  a  U.S. 
financial  institution  located  in  the 
United  States,  and  the  transferee 
financial  institution  must  furnish  within 

10  business  days  of  the  date  of  transfer, 
the  notification  described  in  paragraph 
(h)  of  this  section  to  the  Office  of 
Foreign  Assets  Control,  Blocked  Assets 
Division. 

(c)  This  section  does  not  authorize 
any  transfer  from  a  blocked  account 
within  the  United  States  to  an  account 
held  outside  the  United  States. 

(d)  This  section  does  not  authorize 
any  payment  or  transfer  to  any  blocked 
accoimt  held  in  a  name  other  than  that 
of  the  Government  of  Haiti  where  such 
government  is  the  ultimate  beneficiary 
of  such  payment  or  transfer. 

(e)  This  section  does  not  authorize 
any  payment  or  transfer  of  credit 
comprising  an  integral  part  of  a 
transaction  which  cannot  be  effected 
without  the  subsequent  issuance  of  a 
further  license. 

(f)  This  section  does  not  authorize  the 
crediting  of  the  proceeds  of  the  sale  of 
seciuities  or  other  assets,  held  in  a 
blocked  account  or  a  sub-account 
thereof,  or  the  income  derived  from  such 
securities  or  assets,  to  a  blocked 
account  or  sub-account  under  any  name 


or  designation  which  differs  from  the 
name  or  designation  of  the  specific 
blocked  account  or  sub-account  in 
which  such  securities  or  assets  were  or 
are  held. 

(g)  This  section  does  not  authorize 
any  payment  or  transfer  from  a  blocked 
account  in  a  U.S.  financial  institution  to 
a  blocked  accoimt  held  under  any  name 
or  designation  which  differs  from  the 
name  or  designation  of  the  specific 
blocked  account  or  sub-account  from 
which  the  payment  or  transfer  is  made. 

(h)  The  authorization  in  paragraph  (a) 
of  this  section  is  subject  to  the  condition 
that  written  notification  from  the  U.S. 
financial  institution  receiving  an 
authorized  payment  or  transfer  is 
furnished  to  the  Office  of  Foreign  Assets 
Control.  Blocked  Assets  Division,  within 
10  business  days  from  the  date  of 
payment  or  transfer.  This  notification 
shall  confirm  that  the  payment  or 
transfer  has  been  deposited  in  a  blocked 
account  under  the  regulations  in  this 
part  and  shall  provide  the  account 
number,  the  name  and  address  of  the 
Government  of  Haiti  entity  in  whose 
name  the  account  is  held,  the  name  and 
address  of  the  transferee  U.S.  financial 
institution,  the  name  and  address  of  the 
transferor  financial  institution,  the 
amount  of  the  payment  or  transfer,  and 
the  name  and  telephone  number  of  a 
contact  person  at  the  transferee 
financial  institution  from  whom 
compliance  information  may  be 
obtained. 

(i)  This  section  authorizes  the  transfer 
of  assets  between  blocked  accounts  in 
U.S.  financial  institutions  at  the 
instruction  of  the  depositor  for  purposes 
of  investment  and  reinvestment  of 
assets  in  which  the  Government  of  Haiti 
has  an  interest,  as  authorized  in 
9  580.514.  If  sucli  transfer  is  to  a  blocked 
account  in  a  different  U.S.  financial 
institution,  the  transferee  financial 
institution  must  furnish  within  10 
business  days  of  the  date  of  transfer  the 
notification  described  in  paragraph  (h) 
of  this  section  to  the  Office  of  Foreign 
Assets  Control,  Blocked  Assets  Division. 

§580.504    Importation  of  iKMiaahold  and 
paraonal  affects. 

(a)  The  importation  of  household  and 
personal  effects  of  Haitian  origin, 
including  baggage  and  articles  for  family 
use.  of  a  person  arriving  in  the  United 
States  directly  or  indirectly  from  Haiti  is 
authorized.  Articles  included  in  such 
effects  may  be  imported  without 
limitation  provided  they  were  actually 
used  by  such  person  or  family  abroad, 
are  not  intended  for  any  other  person  or 
for  sale,  and  are  not  otherwise 
prohibited  from  importation. 


(b)  Persons  departing  the  United 
States  for  Haiti  are  authorized  to  export 
from  the  United  States  accompanying 
personal  baggage  and  accompanying 
personal  effects. 

§580.505    Tranaactiona  ralatad  to 
talacommunicationa  auttKMiiad. 

All  transactions  of  U.S.  common 
carriers  incident  to  the  receipt  or ' 
transmission  of  telecommunications 
between  the  United  States  and  Haiti  are 
authorized,  provided  any  payment  owed 
to  the  de  facto  regime  in  Haiti  is  paid 
into  a  blocked  account  in  a  U.S. 
financial  institution.  For  purposes  of  this 
section,  the  term  "telecommunications" 
shall  mean  telephone,  telex,  and 
telegraph  transmissions,  and 
transmissions  for  the  gathering  or 
broadcast  of  news. 

§580.506    Tranaactiona  raiatad  to  mail 
authorized. 

All  transactions  by  U.S.  persons, 
including  payment  and  transfers  to 
common  carriers  incident  to  the  receipt 
or  transmission  of  mail  between  the 
United  States  and  Haiti,  are  authorized. 
For  the  purposes  of  this  section  the  term 
"mail"  shall  include  parcels  only  to  the 
extent  the  parcels  contain  goods  exempt 
from  this  part  or  otherwise  eligible  for 
exportation  to  or  importation  from  Haiti 
under  a  general  or  specific  Ucense. 

§580.507   Tranaactiona  ralatad  to 
informational  materials. 

(a)  All  financial  and  other 
transactions  directly  incident  to  the 
physical  importation  or  exportation  of 
informational  materials  are  authorized. 

(b)  Transactions  relating  to  the 
dissemination  of  informational  materials 
are  authorized,  including  remittance  of 
royalties  paid  for  informational 
materials  that  are  reproduced, 
translated,  subtitled,  or  dubbed.  This 
section  does  not  authorize  the 
remittance  of  royalties  or  other 
payments  relating  to  works  not  yet  in 
being,  or  for  marketing  and  business 
consulting  services,  or  for  artistic  or 
other  substantive  alteration  or 
enhancements  to  informational 
materials,  as  provided  in  §  580.207(c). 

§580.508    importation  Of  certain 
macftinary,  parte  and  matartala. 

(a)  The  importation  into  the  United 
States  through  11:59  p.m..  e.s.t.. 
December  5. 1991,  of  machinery  owned 
or  leased  by  U.S.  persons  and  used  in 
Haiti  in  the  assembly  or  processing  of 
articles,  including  spare  parts  for  such 
machinery,  is  authorized. 

(b)  The  importation  into  the  United 
States  through  11:59  p.m..  e.s.t.. 
December  5. 1991,  of  parts  or  materials 
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exported  to  Haiti  prior  to  11:59  p.m., 
e.s.t..  November  5. 1991.  which  were 
intended  to  be  assembled  or  processed 
into  goods  containing  parts  or  materials 
exported  from  the  United  States,  is 
authorized. 

Note  to  paragraphs  (a)  and  (b): 

Transactions  authorized  by  paragraphs  (a) 
and  (b)  of  this  section  have  been  completed 
prior  to  publication  of  this  part  The  text  of 
this  general  license  is  included  for  the 
convenience  of  the  user. 

(c)  Specific  licenses  may  be  issued  on 
a  case-by-case  basis  authorizing  the 
importation  info  the  United  States  after 
11:59  p.m.,  e.s.t.,  December  5, 1991.  of 
machinery  owned  or  leased  by  U.S. 
persons  and  used  in  Haiti  in  the 
assembly  or  processing  of  articles, 
including  spare  parts  for  such 
machinery,  and  parts  or  materials 
exported  to  Haiti  prior  to  11:59  p.m., 
e.s.t.,  November  5, 1991,  which  were 
intended  to  be  assembled  or  processed 
into  goods  containing  parts  or  materials 
exported  from  the  United  States. 

(d)  Applications  for  specific  licenses 
should  be  made  in  advance  of  the 
proposed  importation  from  Haiti. 
Applications  for  specific  licenses  to 
import  machinery  should  include  a 
description  of  the  machinery, 
information  regarding  the  interest  of 
U.S.  persons  in  the  machinery,  and 
information  regarding  the  use  of  the 
machinery  in  Haiti.  Applications  for 
specific  licenses  to  import  parts  or 
materials  should  provide  evidence  of 
exportation  to  Haiti  prior  to  the  effective 
date  and  evidence  that -the  goods  into 
which  they  were  to  be  assembled  or 
processed  would  have  contained  parts 
exported  from  the  United  States  prior  to 
the  effective  date.  Such  evidence  may 
include,  without  limitation,  invoices, 
manifests,  bills  of  lading,  and  other 
documentation  describing  the  parts  and 
materials  and  establiiihing  shipment 
prior  to  the  effective  date. 

§  S80.5Q9    ReMfv*  account*. 

(a)  United  States  persons  and  U.S.- 
controlled  Haitian  entities  that  are 
required  under  §  580.202  to  make 
payments  and  transfers  of  certain  funds 
owed  to  the  Government  of  Haiti  into 
Government  of  Haiti  Account  No. 
021083909  at  the  Federal  Reserve  Bank 
of  New  York  may  elect  instead  to  apply 
for  a  specific  license  authorizing  them  to 
establish  a  blocked  reserve  account  on 
their  books  in  the  name  of  the  Haitian 
governmental  entity  to  whom  the 
^  amount  is  owed.  Speciflc  licenses  may 
be  issued  to  permit  the  crediting  of  such 
reserve  accounts  for  amounts  due  and 
owing  to  the  Government  of  Haiti,  which 
amounts  shall  include  the  principal 
amount  of  funds  due.  plus  Interest 


thereon,  determined  pursuant  to 
paragraph  (b)  of  this  section,  accrued 
from  the  later  of  October  4, 1991,  or  the 
date  that  timely  payment  to  the 
Government  of  Haiti  was  required,  to 
the  date  of  crediting  to  the  reserve 
account.  In  the  case  of  funds  already 
credited  to  Government  of  Haiti 
Account  No.  021083909,  specific  licenses 
may  be  issued  authorizing  transfer  of 
such  amounts  (including  accrued 
interest)  to  reserve  accounts  established 
pursuant  to  this  section.  Such  licenses 
are  revocable  and  are  conditioned  upon 
continued  compliance  with  the 
requirements  of  this  part.  Upon 
revocation  of  a  license  or  at  the 
direction  of  the  Director  of  the  OfHce  of 
Foreign  Assets  Control,  the  credit 
balances  in  such  reserve  accounts  must 
be  funded  and  paid  into  Government  of 
Haiti  Account  No.  021083909. 

(b)  Amounts  credited  to  reserve 
accounts  pursuant  to  this  section  shall 
bear  interest  at  a  rate  not  less  than  the 
weekly  average  effective  Federal  Funds 
rate,  as  published  by  the  Federal 
Reserve  Board,  applicable  to  each  week 
of  the  period  in  which  credit  balances 
are  maintained  pursuant  to  this  section. 

(c)  If  necessary  to  assure  the 
availability  of  credit  balances  blocked 
in  reserve  accounts  pursuant  to  this 
section,  the  Director  of  the  Office  of 
Foreign  Assets  Control  may  at  any  time 
require  the  immediate  funding  and 
payment  of  such  blocked  credit 
balances  into  Government  of  Haiti 
Accoimt  No.  021083909  at  the  Federal 
Reserve  Bank  of  New  York,  as  provided 
in  {  580.404,  or  the  supplying  of  any  form 
of  security  deemed  necessary. 

(d)  A  person  receiving  a  specific 
license  under  paragraph  (a)  of  this 
section  will  be  required  to  certify  to  the 
Office  of  Foreign  Assets  Control  within 
15  business  days  after  receipt  of  that 
license  that  it  has  estabhshed  the 
reserve  account  on  its  book  as  provided 
in  paragraph  (a).  Unless  otherwise 
provided,  a  person  licensed  to  estabhsh 
such  a  reserve  account  shall  file 
monthly  reports  with  the  Office  of 
Foreign  Assets  Control  setting  f^rth  all 
credits  to  the  reserve  account,  and 
interest  payable  in  accordance  with 
paragraph  (b)  of  this  section  on  the 
reserve  account,  together  with  the 
nature  of  the  debt  and  the  name  of  the 
Haitian  governmental  entity  to  which  it 
is  owed.  The  report  shall  also  contain  a 
certification  from  an  authorized  official 
of  the  entity  submitting  the  report  that 
the  entity  is  in  compliance  with  all  other 
requirements  of  this  part. 


(StCSIO    Coimnerclsl  espoilaHon  o* 


Specific  licenses  may  be  issued  on  a  - 
case-by-case  basis  for  commercial 
shipments  to  Haiti  for  humanitarian 
purposes  of  medicijie  and  medical 
supplies.  No  shipment  to  the  de  facto 
regime  in  Haiti,  or  to  anyone  acting  for 
or  on  behalf  of  the  de  facto  regime,  will 
be  licensed.  Applications  for  specific 
licenses  should  be  made  in  advance  of 
the  proposed  exportation  to  Ha|ti,  and 
should  provide  notice  and  evidence  of 
the  nature,  quantity,  value,  and 
purchaser  of  the  articles  to  be  shipped. 

95aOJ11    Olptomatlc  pouchM  autltorizML 

The  importation  into  the  United  States 
from  Haiti,  and  the  exportation  from  the 
United  States  to -Haiti,  of  diplomatic 
pouches  and  their  contents  are 
permitted. 

S  580.512    Importation  Of  e«rtaln  gifts 

MithOftMd. 

The  importation  into  the  United  States 
is  authorized  for  goods  of  Haitian  origin 
sent  as  gifts  to  persons  in  the  United 
States  where  the  value  of  the  gift  is  not 
more  than  $100. 

958asi3    Cortain  sxportattons  for  th« 
Organization  of  American  States. 

All  transactions  ordinarily  incident  to 
the  exportation  of  any  goods  or  services 
from  the  United  States  for  official  or 
personal  use  by  personnel  employed  by 
the  diplomatic  missions  of  the 
Organization  of  American  States  to 
Haiti  are  authorized,  not  for  resale,  and 
unless  the  exportation  is  otherwise 
prohibited  by  law. 

9  58asi4    Investment  and  reinvestment  of 
Government  of  Haiti  funde  held  m  blocked 
account*. 

(a)  U.S.  financial  institutions  are 
hereby  authorized  to  invest  and  reinvest 
assets  held  in  blocked  accounts  in  the 
name  of  the  Government  of  Haiti, 
subject  to  the  following  conditions: 

(1)  The  assets  representing  such 
investments  and  reinvestments  are 
credited  to  a  blocked  account  or  sub- 
account which  is  in  the  name  of  the 
Government  of  Haiti  and  which  is 
located  in  the  United  States  or  within 
the  possession  or  control  of  a  U.S. 
person:  and 

(2)  The  proceeds  of  such  investments 
and  reinvestments  are  not  credited  to  a 
blocked  account  or  sub-account  under 
any  name  or  designation  which  differs 
from  the  name  or  designation  of  the 
specific  blocked  account  or  sub-account 
in  which  such  funds  or  securities  were 
held:  and 

(3)  No  immediate  financial  or 
economic  beneHt  accrues  [e.g.,  through 
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pledging  or  other  use)  to  the  de  facto 
regime  in  Haiti. 

(b)  (1)  U.S.  persons  seeking  to  avail 
themselves  of  this  authorization  must 
register  with  the  Office  of  Foreign 
Assets  Control,  Blocked  Assets  Section, 
before  undertaking  transactions 
authorized  under  this  section. 

(2)  Transactions  conducted  pursuant 
to  this  section  must  be  reported  to  the 
Office  of  Foreign  Assets  Control, 
Blocked  Assets  Division,  in  a  report 
filed  no  later  than  10  business  days 
following  the  last  business  day  of  the 
month  in  which  the  transactions 
occurred. 

9580.515    Importation  from  and 
exportation  to  assembly /production 
operations. 

(a)  Specific  licenses  may  be  issued  on 
a  case-by-case  basis  authorizing  certain 
exportations  from  the  United  States  to 
Haiti,  and  importations  into  the  United 
States  from  Haiti,  by  certain  U.S. 
persons  engaged  in  the  assembly  or 
processing  in  Haiti  of  articles  for  export 
to  the  United  States  which  contain  parts 
or  materials  exported  from  the  United 
States. 

(b)  A  license  must  be  issued  prior  to 
any  exportation  to  or  importation  from 
Haiti.  Applications  should  be  directed  to 
the  Office  of  Foreign  Assets  Control  and 
should  provide  the  following 
information: 

(1)  Identification  of  the  U.S.  importer 
and  the  assembly  or  processing 
operation  in  Haiti,  including  principal 
owners  and  managers.  If  either  the  U.S. 
importer  or  the  assembly  or  processing 
operation  in  Haiti  is  owned  by  a  Haitian 
person  or  persons,  the  name  and 
address  of  such  per8on(s)  shall  be 
provided; 

(2)  A  declaration  that  the  Haitian 
assembly  or  processing  operation  was 
producing  articles  for  exportation  to  the 
United  States  prior  to  November  6, 1991; 

(3)  A  declaration  that  no  United 
States  person  identified  in  paragraph 
(b)(1)  of  this  section  has,  since  October 
4. 1991,  directly  or  indirectly  paid  or 
transferred  funds  to  the  de  facto  regime 
or  otherwise  engaged  in  any  activity 
prohibited  by  Executive  Orders  12775 
and  12779: 

(4)  A  description  of  the  method  by 
which  any  amounts  owed  to  the 
Government  of  Haiti  (including  the  de 
facto  regime)  by  United  States  persons 
identified  in  paragraph  (b)(1)  of  this 
section  in  connection  with  the  articles 
assembled  or  processed  in  Haiti  are 
being  paid  (i.e.,  into  an  account  at  the 
Federal  Reserve  Bank  of  New  York  or  as 
otherwise  authorized  by  the  Office  of 
Foreign  Assets  Control): 


(5)  A  description  of  the  article(s) 
assembled  or  produced  in  Haiti,  as  well 
as  the  parts  or  materials  they  contain 
which  are  exported  from  the  United 
States;  and 

(6)  A  description  of  any  tariff 
preference  which  will  be  claimed  with 
respect  to  the  articles  exported  to  the 
United  States  (e.^.,  a  reduction  in 
dutiable  value  imder  subheading 
9802.22.80.  HTS,  or  duty-free  treatment 
tmder  the  Caribbean  Basin  Economic 
Recovery  Act). 

(c)  Unless  otherwise  provided  for  in 
the  license,  the  license  shall  permit  until 
its  expiration  date  exportations  and 
importations  by  the  named  licensee  for 
the  purposes  and  under  the  conditions 
set  forth  in  the  license.  The  licensee 
shall  immediately  advise  the  Office  of 
Foreign  Assets  Control  of  any  action  or 
event  which  materially  affects  the 
accuracy  or  completeness  of  any 
statement  or  representation  made  in  the 
license  application  and  shall  refrain 
from  engaging  in  any  transaction 
authorized  by  the  license  pending 
written  authorization  by  the  Office  of 
Foreign  Assets  Control.    - 

(d)  The  licensee  shall  provide  to  the 
Office  of  Foreign  Assets  Control, 
Licensing  Division,  within  30  days  of  the 
close  of  each  three  month  period 
following  the  date  of  issuance  of  the 
license  a  report  summarizing  each 
transaction  authorized  by  the  license 
which  was  undertaken  during  the 
reporting  period.  The  report  shall  list  the 
description  and  quantity  of  all  exports 
and  imports,  as  well  as  the  dates  and 
U.S.  ports  of  exportation  and 
importation. 

Subpart  F — Reports 

958a601    Required  records. 

(a)  Except  as  otherwise  provided, 
every  person  engaging  in  any 
fransaction  subject  to  the  provisions  of 
this  part  shall  keep  a  full  and  accurate 
record  of  each  transaction  engaged  in. 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  license  or 
otherwise,  and  such  record  shall  be 
available  for  examination  for  at  least  5 
years  after  the  date  of  such  transaction. 
Except  as  otherwise  provided,  every 
person  holding  property  subject  to 

S  580.201  shall  keep  a  full  and  accurate 
record  of  such  property,  and  such  record 
shall  be  available  for  examination  for 
the  period  of  time  that  such  property  is 
blocked  and  for  at  least  5  years  after  the 
date  such  property  is  unblocked. 

(b)  Any  person,  other  than  an 
individual,  required  to  maintain  records 
pursuant  to  this  section,  must  designate 
an  individual  to  be  responsible  for 
providing  information  concerning  such 


records  to  the  Office  of  Foreign  Assets 
Control  when  so  requested. 

95SOM2    Report*  to  be  fumtetted  on 


Every  person  is  required  to  furnish 
under  oath,  in  the  form  of  reports  or 
otherwise,  from  time  to  time  and  at  any 
time  as  may  be  required,  complete 
information  relative  to  any  transaction, 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  license  or 
otherwise,  subject  to  the  provisions  of 
this  part.  Such  reports  may  be  required 
to  include  the  production  of  any  books 
of  account,  contracts,  letters,  or  other 
papers  connected  with  any  such 
transaction  or  property,  in  the  custody 
or  control  of  the  person  required  to 
make  such  reports.  Reports  with  respect 
to  transactions  may  be  required  either 
before  or  after  such  transactions  are 
completed.  The  Director  of  the  Office  of 
Foreign  Assets  Control  may,  through 
any  person  or  agency,  conduct 
investigations,  hold  hearings,  administer 
oaths,  examine  witnesses,  receive 
evidence,  take  depositions,  and  require 
by  subpoena  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  all  books,  papers,  and 
documents  relating  to  any  matter  under 
investigation,  regardless  of  whether  any 
report  has  been  required  or  filed  in 
connection  therewith. 

9  580.603    Registration  of  persons  holding 
blocked  property  autiject  to  9  580.201. 

(a)  Any  individual  holding  property 
subject  to  S  580.201  must  register  with 
the  Office  of  Foreign  Assets  Control. 
Blocked  Assets  Division  by  the  latter  of 
April  30, 1992,  or  within  10  days  after 
the  date  such  property  is  received  or 
becomes  subject  to  9  580.201. 

(b)  Any  person,  other  than  an 
individual,  holding  property  subject  to 
9  580.201  must  register  the  person 
designated  under  9  580.601(b)  to  be 
responsible  for  providing  information 
concerning  records  under  9  580.601(a} 
with  the  Ofice  of  Foreign  Assets 
Control.  Blocked  Assets  Division  by  the 
later  of  April  30, 1992,  or  10  days  after 
the  date  such  property  is  received  and 
becomes  subject  to  9  580.201. 

Sut>part  6— Penalties 

9  580.701    Penalties 

(a)  Attention  is  directed  to  section  206 
of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C  1705). 
which  provides  that: 

A  civil  penalty  of  not  to  exceed  $10,000 
may  be  imposed  on  any  person  who  violates 
any  license,  order,  or  regulation  issued  under 
the  International  Emergency  Economic 
Powers  Act. 
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Whoever  willfully  violates  any  license, 
order,  or  regulation  issued  under  the 
International  Emergency  Economic  Powers 
Act  shall,  upon  conviction,  be  fined  not  more 
than  $50,000,  or,  if  a  natural  person,  may  be 
imprisoned  for  not  more  than  ten  years,  or 
both;  and  any  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a  like 
fine,  imprisonment,  or  both. 

Section  206  of  the  International 
Emergency  Economic  Powers  Act  is 
applicable  to  violations  of  any  provision 
of  this  part  and  to  violations  of  the 
provisions  of  any  license,  ruling, 
regulation,  order,  direction,  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretary  of  the  Treasury  pursuant  to 
this  part  or  otherwise  under  the 
International  Emergency  Economic 
Powers  Act. 

(b)  Attention  is  directed  to  18  U.S.C. 
1001.  which  provides  that: 

Whoever,  la  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both. 

(c)  Violations  of  this  part  may  also  be 
subject  to  relevant  provisions  of  the 
Customs  laws  and  other  applicable 
laws. 

(580.702    PrapWHrity  notio*. 

(a)  When  required.  If  the  Director  of 
the  Office  of  Foreign  Assets  Control  (the 
"Director")  has  reasonable  cause  to 
believe  that  there  has  occurred  a 
violation  of  any  provision  of  this  part  or 
a  violation  of  the  provisions  of  any 
license,  ruling,  regulation,  order, 
direction  or  instruction  issued  by  or 
pursuant  to  the  direction  or 
authorization  of  the  Director  pursuant  to 
this  part  or  otherwise  under  the 
International  Emergency  Economic 
Powers  Act,  and  the  Director  determines 
that  further  proceedings  are  warranted, 
he  shall  issue  to  the  person  concerned  a 
notice  of  his  intent  to  impose  a 
monetary  penalty.  The  prepenalty  notice 
shall  be  issued  whether  or  not  another 
agency  has  taken  any  action  with 
respect  to  this  matter. 

(b)  Contents — (1)  Facts  of  violation. 
The  prepenalty  notice  shall  describe  the 
violation,  specify  the  laws  and 
regulations  allegedly  violated,  and  state 
the  amount  of  the  proposed  monetary 
penalty. 

(2)  Right  to  make  presentations.  The 
prepenalty  notice  also  shall  inform  the 


person  of  his  right  to  make  a  written 
presentation  within  30  days  of  mailing  of 
the  notice  as  to  why  a  monetary  penalty 
should  not  be  imposed,  or.  if  imposed, 
why  It  should  be  in  a  lesser  amount  than 
proposed. 

9  580.703    Pr—nUMon  wapooding  to 
pr«p«naMy  noOMi 

(a)  Time  within  which  to  respond.  The 
named  person  shall  have  30  days  fn>m 
the  date  of  mailing  of  the  prepenalty 
notice  to  make  a  written  presentation  to 
the  Director. 

(b)  Form  and  contents  of  written 
presentation.  The  written  presentation 
need  not  be  in  any  particular  form,  but 
shall  contain  information  sufTiclent  to 
indicate  that  it  is  in  resfranse  to  the 
prepenalty  notice.  It  should  contain 
responses  to  the  allegations  in  the 
prepenalty  notice  and  set  forth  the 
reasons  why  the  person  believes  the 
penalty  should  not  be  imposed  or,  if 
imposed,  why  it  should  be  in  a  lesser 
amount  than  proposed. 

$580,704    Penalty  nolle*. 

(a)  No  violation.  If,  after  considering 
any  presentations  made  in  response  to 
the  prepenalty  notice,  the  Director 
determines  thJat  there  was  no  violation 
by  the  person  named  in  the  prepenalty 
notice,  he  promptly  shall  notify  the 
person  in  writirig  of  the  determination 
and  that  no  monetary  penalty  will  be 
imposed. 

(b)  Violation.  If,  after  considering  any 
presentations  made  in  response  to  the 
prepenalty  notice,  the  Director 
determines  that  there  was  a  violation  by 
the  person  named  in  the  prepenalty 
notice,  he  promptly  shall  issue  a  written 
notice  of  the  imposition  of  the  monetary 
penalty  to  that  person. 

$580,705    Rotarral  to  Unltod  Statoa 
Department  of  Juatioo. 

In  the  event  that  the  person  named 
does  not  pay  the  penalty  imposed 
pursuant  to  this  subpart  to  make 
payment  arrangements  acceptable  to  the 
Director  within  30  days  of  the  mailing  of 
the  written  notice  of  the  imposition  of     ' 
the  penalty,  the  matter  shall  be  referred 
to  the  United  States  Department  of 
Justice  for  appropriate  action  to  recover 
the  penalty  in  a  civil  suit  in  a  Federal 
district  court. 

9  S80.706    Seizure  of  stilpment*. 

Import  shipments  into  the  United 
States  of  goods  of  Haitian  origin  in 
violation  of  S  580.205  shall  be  seized.  No 
such  importation  shall  be  permitted  to 
proceed,  except  as  speciHcally 
authorized  by  the  OfHce  of  Foreign 
Assets  Control.  Such  shipments  shall  be 
subject  to  licensing,  penalties,  or  seizure 
and  forfeiture  action  pursuant  to  this 


part,  the  Customs  laws,  or  other 
applicable  provisions  of  law,  depending 
on  the  circumstances. 

SubfMirt  H— Procedure* 


9  580J01 

(a)  General  licenses.  General  licenses 
have  been  issued  authorizing  under 
appropriate  terms  and  conditions 
certain  types  of  transactions  which  are 
subject  to  the  prohibitions  contained  in 
subpart  B  of  this  part.  All  such  licenses 
are  set  fortfi  in  subpart  E  of  this  part  It 
Is  the  policy  of  the  Office  of  Foreign 
Assets  Control  not  to  grant  applications 
for  specific  licenses  authorizing 
transactions  to  which  the  provisions  of 
an  outstanding  general  license  are 
applicable.  Persons  availing  themselves 
of  certain  general  licenses  may  be 
required  to  file  reports  and  statements 
in  accordance  with  the  instructions 
specified  in  those  licenses.  Failure  to  file 
such  reports  or  statements  will  nullify 
the  authority  of  the  general  license  as  to 
those  persons. 

(bj  Specific  licenses — (1)  General 
course  of  procedure.  Transactions 
subject  to  the  prohibitions  contained  in 
Subpart  B  of  this  part  which  are  not 
authorized  by  general  license  may.be 
effected  only  under  specific  licenses. 

(2)  Applications  for  specific  licenses. 
Applications  for  specific  licenses  to 
engage  in  any  transactions  prohibited  by 
or  pursuant  to  this  part  may  be  filed  by 
letter  with  the  Office  of  Foreign  Assets 
Control.  Any  person  having  an  interest 
in  a  transaction  or  proposed  transaction 
may  hie  an  application  for  a  license 
authorizing  such  transaction,  but  the 
applicant  for  a  specific  license  is 
required  to  make  full  disclosure  of  all 
parties  in  interest  to  the  transaction  so 
that  a  decision  on  the  application  may 
be  made  with  full  knowledge  of  all 
relevant  facts  and  so  that  the  identity 
and  location  of  the  persons  who  know 
about  the  transaction  may  be  easily 
ascertained  in  the  event  of  inquirjj. 

(3)  Information  to  be  supplied.  The 
applicant  must  supply  all  information 
specified  by  relevant  instructions  and/ 
or  forms,  and  must  fully  disclose  the 
names  of  all  the  parties  who  are 
concerned  with  or  interested  in  the 
proposed  transaction.  If  the  application 
is  filed  by  an  agent,  the  agent  must 
disclose  the  name  of  his  principal(s). 
Such  documents  as  may  be  relevant 
shall  be  attached  to  each  application  as 
a  part  of  such  application  except  that 
documents  previously  filed  with  the 
Office  of  Foreign  Assets  Control  may, 
where  appropriate,  be  incorporated  by 
reference.  Applicants  may  be  required 
to  furnish  such  further  information  as  is 
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deemed  necessary  to  a  proper 
determination  by  the  Office  of  Foreign 
Assets  Control.  If  an  applicant  or  other 
party  in  interest  desires  to  present 
additional  information  or  discuss  or 
argue  the  application,  he  may  do  so  at 
any  time  before  or  after  decision. 
Arrangements  for  oral  presentation 
should  be  made  with  the  Office  of 
Foreign  Assets  Control. 

(4)  Effect  of  denial.  The  denial  of  a 
license  does  not  preclude  the  reopening 
of  an  application  or  the  filing  of  a  further 
application.  The  applicant  or  any  other 
party  in  interest  may  at  any  time  request 
explanation  of  the  reasons  for  a  denial 
by  correspondence  or  personal 
interview. 

(5)  Reports  under  specific  licenses.  As 
a  condition  upon  the  issuance  of  any 
license,  the  licensee  may  be  required  to 
file  reports  with  respect  to  the 
transaction  covered  by  the  license,  in 
such  form  and  at  such  times  and  places 
as  may  be  prescribed  in  the  license  or 
otherwise. 

(6)  Issuance  of  license.  Licenses  will 
be  issued  by  the  Office  of  Foreign 
Assets  Control  acting  on  behalf  of  the 
Secretary  of  the  Treasury  or  licenses 
may  be  issued  by  the  Secretary  of  the 
Treasury  acting  directly  or  through  any 
specifically  designated  person,  agency, 
or  instrumentality. 

(c)  Address.  License  applications, 
reports,  and  inquiries  should  be 
addressed  to  the  appropriate  division  or 
individual  within  the  Office  of  Foreign 
Assets  Control,  or  to  its  Director,  at  the 
following  address:  Office  of  Foreign 
Assets  Control,  U.S.  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW.,  Annex,  Washington,  DC  20220. 

$580,802    Decisions 

The  office  of  Foreign  Assets  Control 
will  advise  each  applicant  of  the 
decision  respecting  filed  applications. 
The  decision  of  the  Office  of  Foreign 
Assets  Control  acting  on  behalf  of  the 
Secretary  of  the  Treasury  with  respect 
to  an  application  shall  constitute  final 
agency  action. 

S  580.803    Amendment,  modification,  or 
revocation. 

The  provisions  of  this  part  and  any 
rulings;  licenses,  whether  general  or 
specific;  authorizations;  instructions; 
orders;  or  forms  issued  hereunder  may 
be  amended,  modified,  or  revoked  at 
any  time. 

$580,804    Rulemaking. 

(a)  In  general,  rulemaking  by  the 
Office  of  Foreign  Assets  Control 
involves  foreign  affairsfimctions  of  the 


'  United  States,  and  for  that  reason  is 
exempt  from  the  requirements  under  the 
administrative  Procedure  Act  (5  U.S.C. 
553)  for  notice  of  proposed  rulemaking, 
opportunity  for  public  comment,  and 
delay  in  effective  date.  Wherever 
possible,  however,  it  is  the  practice  of 
the  Office  of  Foreign  Assets  Control  to 
receive  written  submissions  or  hold 
informal  consultations  with  interested 
parties  before  the  issuance  of  any  rule 
or  other  public  document. 

(b)  Any  interested  person  may 
petition  the  Director  of  the  Office  of 
Foreign  Assets  Control  in  writing  for  the 
issuance,  amendment,  or  repeal  of  any 
rule. 

9  580.805    Delegation  by  the  Secretary  of 
the  Treasury. 

Any  action  which  the  Secretary  of  the 
Treasury  is  authorized  to  take  pursuant 
to  Executive  Orders  12775  and  12779 
and  any  further  Executive  orders 
relating  to  the  national  emergency 
declared  with  respect  to  Haiti  in 
Executive  Order  12775  may  be  taken  by 
the  Director  of  the  Office  of  Foreign 
Assets  Control. 

S  580.806    Rules  governing  availability  of 
Information. 

(a)  The  records  of  the  Office  of 
Foreign  Assets  Control  which  are 
required  by  the  Freedom  of  Inf&rmation 
Act  (5  U.S.C,  552)  to  be  made  available 
to  the  pubhc  shall  be  made  available  in 
accordance  with  the  definitions, 
procedures,  requiremfenfs  for  payment  of 
fees,  and  other  provisions  of  the 
Regulations  on  the  Disclosure  of 
Records  of  the  Office  of  the  Secretary 
and  of  other  bureaus  and  offices  of  the 
Department  of  the  Treasury  issued 
under  5  U.S.C.  552  and  published  as  part 
1  of  this  title. 

(b)  The  records  of  the  Office  of 
Foreign  Assets  Control  required  by  the 
Privacy  Act  (5  U.S.C.  552a)  to  be  made 
available  to  an  individual  shall  be  made 
available  in  accordance  with  the 
definitions,  procedures,  requirements  for 
payment  of  fees,  and  other  provisions  of 
the  Regulations  on  Disclosure  of 
Records  of  the  Departmental  Office  and 
of  other  bureaus  and  offices  of  the 
Department  of  the  Treasury  issued 
under  5  U.S.C.  552a  and  published  as 
part  1  of  this  title. 

(c)  Any  form  used  in  connection  with 
the  Haitian  Transactions  Regulations 
may  be  obtained  in  person  from  or  by 
writing  to  the  Office  of  Foreign  Assets 
Control,  U.S.  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW.,  Annex,  Washington,  DC  20220. 


$  580  J07    Customs  procedures: 
merchandise  spedflad  In  $  S80.20S. 

(a)  With  respect  to  goods  specified  in 
S  580.205  and  not  otherwise  licensed  or 
excepted  from  the  scope  of  that  section, 
appropriate  Customs  officers  shall  not 
accept  or  allow  any: 

(1)  Entry  for  consumption  or 
warehouse  (including  any  appraisement 
entry,  any  entry  of  goods  imported  in  the 
mails,  regardless  of  value,  and  any 
informal  entries); 

(2)  Entry  for  immediate  exportation; 

(3)  Entry  for  Transportation  and 
exportation; 

(4)  Withdrawal  from  warehouse; 

(5)  Admission,  entry,  transfer  or 
withdrawal  to  or  from  a  foreign  trade 
zone;  or 

(6)  Manipulation  or  manufacture  in  a 
warehouse  or  in  a  foreign  trade  zone. 

(b)  Customs  officers  shall  accept  or 
allow  the  importation  of  Haitian-origin 
goods  under  the  procedures  listed  in 
paragraph  (a)  of  this  section  if: 

/(I)  The  merchandise  was  imported 
prior  to  11:59  p.m.,  e.s.t.,  November  5. 
1991.  or 

(2)  The  merchandise  was  imported 
prior  to  11:59  p.m.,  e.s.t.,  December  5, 
1991,  pursuant  to  §  580.205(b)  or 

§  580.508  (a)  or  (b),  or 

(3)  A  specific  license  pursuant  to  this 
part  is  presented,  or 

(4)  Instructions  authorizing  the 
transaction  are  received  from  the  Office 
of  Foreign  Assets  Control. 

(c)  Whenever  a  specific  license  is 
presented  to  an  appropriate  Customs 
officer  in  accordance  with  this  section, 
one  additional  legible  copy  of  the  entry, 
withdrawal  or  other  appropriate 
document  with  respect  to  the 
merchandise  involved  shall  be  filed  with 
the  appropriate  Customs  officers  at  the 
port  where  the  transaction  is  to  take 
place.  Each  copy  of  any  such  entry, 
withdrawal  or  other  appropriate 
document,  including  the  additional  copy, 
shall  bear  plainly  on  its  face  the  number 
of  the  license  pursuant  to  which  it  is 
filed.  The  original  copy  of  the  specific 
license  shall  be  presented  to  the 
appropriate  Customs  officers  in  respect 
of  each  such  transaction  and  shall  bear 

a  notation  in  ink  by  the  licensee  or 
person  presenting  the  license  showing 
the  description,  quantity  and  value  of 
the  merchandise  to  be  entered, 
withdrawn  or  otherwise  dealt  with.  This 
notation  shall  be  so  placed  and  so 
written  that  there  will  exist  no 
possibility  of  confusing  it  with  anything 
placed  on  the  license  at  the  time  of  its 
issuance.  If  the  license  in  fact  authorizes 
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the  entry,  withdrawal,  or  other 
transaction  with  regard  to  the 
merchandise,  the  appropriate  Customs 
officer,  or  other  authorized  Customs 
employee,  shall  verify  the  notation  by 
signing  or  initialing  it  after  Hrst  assuring 
himself  that  it  accurately  describes  the 
merchandise  it  purports  to  represent 
The  license  shall  thereafter  be  returned 
to  the  person  presenting  it  and  the 
additional  copy  of  the  entry,  withdrawal 
or  other  appropriate  document  shall  be 
forwarded  by  the  appropriate  Customs 
officer  to  the  Office  of  Foreign  Assets 
Control. 

(d)  If  it  is  unclear  whether  an  entry, 
withdrawal  or  other  action  affected  by 
this  section  requires  a  specific  license, 
the  appropriate  Customs  officer  shall 
advise  such  person  to  communicate 
directly  with  the  Office  of  Foreign 
Assets  Control  to  request  that 
instructions  be  sent  to  the  Customs 
officer  to  authorize  him  to  take  action 
with  regard  thereto. 

Subpart  I — Paperwork  Reduction  Act 


§S80.M1 
notice. 


Paperwork  ReductkMi  Act 


The  information  collection 
requirements  in  9S  580.204(d].  580  503, 
580.508,  580.509.  580.510.  580.514  580.515. 
580.601.  580.602.  580.603.  580.703,  and 
580.801  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  and 
assigned  control  number  1505-0133. 

Dated:  February  2ft,  1992. 
R.  Richard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control. 

Approved  March  17, 1982. 
Peter  K.  Nuon. 
Assistant  Secretary  [Enforcement). 

IFR  Doc.  92-7329  Filed  3-28-92;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPwtS4 
(Docket  No.  PCMA  759S] 

Federal  Insaranoe  Administration;  List 
of  Communities  EiigHiie  for  ttie  Sale  of 
Flood  Ineurance 

action:  Final  rule. 

summary:  This  rule  identifies 

communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodpiain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fourth  column  of  the  table. 

ADOftCSSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  457,  Lanham. 
MD  20706.  (800)  638-7418. 
FOR  FURTMEfl  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration, 
Federal  Center  Plaza.  500  C  Street.  SW. 
room  417.  Washington.  DC  20472.  (202) 
646-2717. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodpiain  management 
measures  aimed  at  protecting  Uves  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 


In  additioa  the  Director  of  the  Federal 
Emergency  Management  Agency  has      ' 
identified  the  special  flood  hazard  areas 
in  some  of  these  conununities  by 
pubUshing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  a  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fifth  colunm  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b).  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  FEMA.  hereby  certifies  that 
this  rule,  if  promulgated  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjecto  In  44  CFR  Part  46 

Flood  insurance  and  floodplains. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Autfiority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  8  of  197a  E.0. 12127. 

9644   UetofENglbieCommuntties. 


Slate 


NEW  EUGIBtE&-€(n«rg«ncy  Pro- 

flram: 

Indiana 

Georgia .. 


Texas.. 


T( 

CaMomta. 


NEW     EUQIBl£&-Ragular 
gram: 
M«ct<igan _ 


Pro- 


Location 


SlailM  Courrty.  Unincorporated  Arsaa 

Towna  Courtty.  Unincorporated  Areas 

Anderson  County.  Uruncorporatad  Areas — 

luMvell,  Town  of  Penobscot  County — 

Piperlon.  C«y  ot  Fayette  County _ 

Thompaona,  To««n  of  Fon  Bend  Coun«y_... 
Fort  Molawa  Indian  Tnbe,  San 
County  '. 


Merwminee. 
County. 


Towmstiip     of     Merwwinoe 


Comnwnity 
No. 


180240 
130253 
480001 

23039S 

470401 
481842 
060743 


260702 


EMectrae  date  o(  authoiHatton/ 

cancaMation  of  sate  o(  flood 

insurance  m  communily 


Jan.  6.  1W2... 
JWL  7.  1892 ... 
Jwt  24.  1002. 
J«L  27.  1992. 

do 

Jan.  29,  1992. 
Jan.  31. 1992. 


Jm.  7,  1992. 


Current  effective  map  dale 


Sept  2. 

1977. 

Do. 

Jan.  24. 

1978. 

Fab.  21. 

1975. 

Do 

t3o 

Fab.  21. 

1992. 

Mv.28. 

1980. 
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Slate 


Wiscortam .«....«..«««..,„... 

Do 

REINSTATEMENTS-ffeguiar   Pro- 
gram: 
Ohio - - 


Iowa. 


Maine.. 


Vermont 

Parmaylvania.. 


Location 


RaQutar  Program  Cofivarakma: 

Region  II: 

New  York „ 


Oo.. 


Region  III: 

Pennsylvania.. 


Region  VII: 
Iowa 

Region  X: 
Alaska.. 


Region  II: 

New  York. 


Do „„ 

Region  IV: 

Mississippi _ 

Sout*i  CarolirMi 

Tertnessee 

Georgia ,. 

Region  V: 

Illinois..^ 

Mict>igan _ _., 

Missouri 

NEW  ELIGIBLE— Emergency  Pro- 
gram: 

Maryland „ 

Missouri 

Alabama 

NEW  EUGIBLE-Regulv  Program: 

Soutfi  Carolina 

Mississippi „ 

REINSTATEMENTS: 

Wisconsin _ 


Tennessee. 


West  Virginia. 

Regular  Program  Convaraioaa: 

Region  It: 

New  York 

Do :_ 

Do 

Region  lit: 

West  Vifglnia...„ 

Region  IV: 

Tennessee 

Kentucky 


Marquette  County,  UniiKorporated  Areas.. 
Necedah.  ViOage  o(  Juneau  County 


Fkxkte.  vmage  o(  Henry  County.. 


Shekkxv  City  o(  O'Brien  County. 


Machiasport  Town  of  Wasfwtgton  County... 


Middletown    Springs,    Town    ol    Rutland 
County. 

Tyrorte,  TownaNp  of  Adams  County. 


Pamelia.  Town  of  Jefferson  County 

Evans  Mffls.  VAage  of  Jefferson  County.. 


Community 
No. 


Lower  Heideitierg.  Townstiip  o(  Jefferson 
County. 

(.eGrand,  City  of  Marsfiall  County 1.. 


FairtanVs-Northstar,  Borough  of  FairtMnks 
Division. 

Ixroy,  Town  tit  Jefferson  County 


WHna,  Town  of  Jefferson  County 

Tylertown,  City  of  Walthall  County 

GireenviHe  County.  Unincorporated  Areas.. 

Franklin  County.  Unincorporated  Areas 

Fuiton  County,  UnirKXxporated  Areas 


Marengo,  City  of  McHenry  County ..._ 

Ann  A.'t)or,  City  of  Washtenaw  County 

Lapeer,  City  of  Lapeer  County ■.. 

Clarfcson  Valley,  Village  of  St  Louis  County. 


Deer  Park,  Town  ol  Garrett  County 

Mineral  Point.  Village  of  Washington  County 
PcHard,  Town  of  Escaml)ia  County 


Bamberg  Courtly.  Unincorporated  Areas.. 
Alcorn  County,  Unirxxxporated  Areas 


Wonewoc,  Viiiage  of  Juneau  County.. 


Benton  County,  Unincorporated  Areas.. 


Beverfy.  Town  of  Randolph  County. 


Henrietta,  Town  of  Monroe  Courrty... 

Manlius,  Town  of  Onondago  County 
Barker,  Town  of  Broome  County 

Shirwiston,  CHy  of  Harrison  County... 

Spring  City,  Town  of  Rhea  County ,.„ 
Cumberland.  City  of  Hartan  County  „ 


550601 
550205 


390263 

190216 

230141 
500261 
421163 

360346 
360337 
421077 

190606 
025009 

360341 

360357 

280175 
450089 
470344 
135160 

170482 
260213 
260112 
290340 

240102 
290571 
010075 

450203 
280267 

S5020B 
470218 
540267 


360419 

360564 
360037 

540060 

475448 
210100 


EffedMC  date  of  auttwrizatton/ 

cancellation  of  sale  of  flood 

mauranoe  in  commurMly 


Jan.  27. 1992. 
— do 


June  28,  1990 — Emerg.,  June  5, 
1960— Suap..  June  26.  1989— 
Rein.  Dec  17.  1991— Reg..  Dec. 
17.  1991— Suap..  Jan.  6.  1992— 
Reirt 

July  25.  1975— Emerg..  Sept.  18, 
1985— Susp..  Sept.  18.  1985— 
Rein..  Nov.  27.  1965— Reg..  June 
3.  1968— Susp..  Jan.  13.  1992— 
Rein. 

May  7,  1975— Emerg.,  Aug.  5. 
1991— Reg..  Aug.  5.  1991— 
Susp.,  Jan.  14, 1992— Rein. 

June  30.  1975— Emarg.,  Sept  18. 
1985— Reg..  Sept  18.  1965— 
Susp..  Jwi  21,  1992— Rein. 

April  26,  1974— Emerg..  June  1, 
1969— Reg.,  June  1.  1989— 
Susp..  Jan.  31,  1992— Rein. 


January  2,  1992,  Suspension  With- 
Irafu 
.do. 

jdo. 


Current  affective  map  date 


..do.. 
_do_ 


Jan.   16,   1992.  Suspension  With- 
draw 
— do. 


do.. 

do.. 

__.do- 
— do.. 


.....do.. 
....-do.. 

do.. 

....-do.. 


Feb.  7.  1992... 
do 


Feb.  28, 1992.. 

Feb.  20,  1992.. 
Feb.  27.  1992.. 


July  18,  1975-Emerg..  Sept  30, 
1988— Reg..  Sept  18.  1991— 
Susp.,  Feb.  5,  1992— Rein. 

Oct  4.  1989— Emerg..  July  2. 
1991— Reg.,  July  2.  1991— Susp.. 
Feb.  20,  1992— Rein. 

Sept  25,  1977— Emerg..  Dec.  3, 
1991— l=teg..  Dec.  3,  1991— 
Susp.,  Feb.  20,  1992— Rein. 


Feb.  5.  1992,  Suspension  With- 

drawa 
.do 


-do- 


..do.. 


..._do- 
...-.do.. 


Sept  27. 1991. 
Sapt  18, 1991 

Dec.  17. 1991 

Sept  18.  1965 

Aug  5.  1991. 
Sept  18,  1985. 
June  1. 1980. 

Jan.  2.  1992. 
Do- 
Do. 

Sept  1. 1967. 
Jan.  ^  1992. 

Jan.  16,  1992. 

Da 

Da 
Do. 
Da 

Do. 

Do. 
Da 
Da 
Do. 

t^ov  8.  1974. 
Aug.  8,  1975. 
Mar.  21.  1960. 

Mar.  18,  1991. 
Jan.  17.  1992. 

Sept  18,  1991. 
July  2,  1991. 
Decs.  1991. 

Fab.  5,  1992. 

Da 
Da 

Do. 

Oo. 
Da 
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Stata 


Location 


Community 
No. 


Effectiv*  date  of  authorization/ 

cancellation  of  saie  o(  flood 

insurance  m  community 


Current  affective  map  date 


Region  V: 

Micfiigan.... 
Do 

Do 

Region  VI: 

Oklahoma.. 
RegKxi  IX: 

CaMomia- 
Region  V: 

IMinnesola. 

Region  VI: 

Oklahoma.. 

Do 

Region  VII: 

Cokxado.... 


Wyoming.  City  of  Kent  County „. 

Georgetowm  Charter,  TowraMp  of  Ottawa 

County. 
Clare.  City  of  Township  of 


Payne  County,  Unincorporated  Areas 

San  Ctemente,  City  of  Orange  County.... 
SL  Louis  County.  Unincorporated  Areas. 


Comancfie  County,  Unir>corporated  Areas  . 
Lawton,  City  of  Comanche  County 


Arvade,  City  of  Adams  and  Jefferson  Courv 


260111 
260589 

260629 

400493 

060230 

270416 


400489 
400049 

065072 


do :..... - 

do ; „.. 

da , 

......do :. K 

Feb.   19.   1992,  Suspension  With- 
drawn. 

do „.- „ 

do - ~ 

do 


Do. 
Do. 

Do. 

Do. 

Do. 

Feb.  19.  1992. 


Do. 
Do. 

Do. 


■  Includes  all  areas  of  tt>e  Fort  Moiava  Indian  Reservation  of  Arizona,  CaliformA.  and  Nevada 

f4ote:  The  Townsnip  of  Brownhelm,  Ofwo  (395371)  is  no  longer  participating  m  ttie  NFIP  as  an  mdeperxlent  community.  It  is  rww  participating  in  the  NFIP  as  an 
UniTKorporated  Area  of  Lorain  County  (390346).  Lorain  County  i/otried  Itie  Regular  Program  of  ttie  f^FIP  effective  October  14,  1991.  kmoni  aU  records  accordingly. 
Code  for  reading  fourth  column:  Em«fg.— Emergerxry,  Reg.— Regular,  Susp— Suspension;  Rem. — Reinstatement. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Issued:  March  16. 1992. 
C.  M.  "Bud"  Schauarte, 

Administrator,  Federal  Insumnce 
A  dm  in  is  tration. 

(FR  Doc.  92-7352  Filed  3-30-92:  8:45  am] 
MUJNO  COOC  •71S-21-M 


44  CFR  Part  353 

Fe«  for  Services  In  Support,  Review, 
and  Approval  of  State  and  Local 
Government  or  Licensee  Radiological 
Emergertcy  Plans  and  Preparedness 

aoenCy:  Federal  Emergency 
Management  Agency  (FEN4A). 

action:  Notice:  hourly  user  fee  rate. 

summary:  In  accordance  with  44  CFR 
part  353,  FEMA  has  established  its  fiscal 
year  (FY)  1992  hourly  user  fee  rate  for 
Radiological  Emergency  Preparedness 
(REP)  Program  services  at  $47.00  per 
hour. 

DATK  The  user  fee  rate  is  effective  April 
1.1992. 

FOR  njftTHER  INFORMATION  CONTACT 

Megs  Hepler.  Chief,  Field  Operations 
Branch,  Radiological  Preparedness 
Division,  Office  of  Technological 
Hazards,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2867. 

SUPPLEMENTARY  INFORMATION:  As 

authorized  by  31  U.S.C.  9701.  an  hourly 
user  fee  will  be  charged  for  site-specific 
Radiological  Emergency  Preparedness 
(REP)  Program  services  identiHed  in  44 
CFR  part  353  and  rendered  by  FEMA 


professional  staff.  During  FY  1992, 
recipients  will  be  charged  for  site- 
specific  services  rendered  by  FEMA 
professional  staff  at  $47.00  per  hour 
beginning  April  1, 1992,  but  will  not  be 
charged  for  other  Federal  agency 
activities  related  to  these  services. 
Additional  costs  incurred  by  FEMA  for 
site-specific  services  provided  by 
FEMA's  contractors  will  be  charged  to 
the  licensees  at  the  rate  and  cost 
incurred  by  FEMA. 

More  specifically,  this  fee  will  be 
charged  to  nuclear  power  plant 
licensees  for  FEMA  professional  staff 
services  that:  (1)  Support  site-specific 
offsite  radiological  emergency 
preparedness  for  commercial  nuclear 
power  plants:  (2)  contribute  to  a 
licensee's  compliance  with  the  U.S. 
Nuclear  Regulatory  Commission's 
regulatory  requirements:  and  (3^ are 
directly  related  to  obtaining  and 
maintaining  an  operating  license.  44 
CFR  part  353  contains  a  detailed 
schedule  of  site-specific  services.  No 
charge  will  be  assessed  for  any  work 
not  related  to  a  specific  commercial 
nuclear  power  plant  site. 

Specific  cost  categories  considered  in 
the  development  of  the  FY  1992  hourly 
user  fee  rate  include: 

(1)  Personnel  compensation  (salaries) 
for  professional  REP  staff; 

(2)  Personnel  benefits  for  professional 
REP  staff: 

(3)  Administrative  support  including 
clerical  salaries  and  benefits,  printing, 
and  reproduction  costs: 

(4)  Travel  costs;  and 

(5)  Overhead  support  (e.g.,  rent  and 
utilities). 


Dated:  March  24. 1992. 

Grant  C  Petenoo. 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(FR  Doc.  92-7353  Filed  3-30-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

49  CFR  Part  663 

Pre-Award,  Post-Delivery  Audits  of 
Rolling  Stocic  Questions  and  Answers 

AOCNCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Disposition  of  inquires. 

summary:  This  document  publishes 
questions  and  answers  regarding  the 
Federal  Transit  Administration's  (FTA) 
Pre-Award  and  Post-Delivery  Audits  of 
Rolling  Stock  Purchases,  49  CFR  part 
663.  Since  publication  of  that  regulation: 
the  FTA  has  received  a  number  of 
inquiries  from  transit  vehicle 
manufacturers  and  recipients  of  FTA 
funds  about  the  level  of  information  the 
regulation  requires  to  be  made  available 
in  connection  with  the  audit 
certifications  of  Buy  America  content. 
The  following  questions  and  answers 
are  published  today  to  provide  guidance 
on  that  issue  to  recipients  of  FTA  funds, 
vehicle  manufacturers,  and  other 
affected  entities.  This  document  does 
not  amend  or  In  any  way  affect  the 
regulation,  which  remains  in  effect  as 
published  on  September  24, 1991. 

DATES:  The  rolling  stock  audit 
regulation.  49  CFR  part  663,  went  into 
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effect  on  October  24. 1991  (56  FR  48384. 
September  24. 1991). 

FOR  FURTHER  INFORMATION  CONTACT 

James  A.  Archibald,  Associate    ' 
Administrator  for  Budget  and  Policy, 
room  9310.  FTA.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  (202)  366-4050. 

SUPPLEMENTARY  INFORMATION:  The  FTA 

regulation  on  pre-award  and  post- 
delivery  audits  of  rolling  stock 
Implements  section  319  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (the  STURAA). 
which  requires  a  pre-award  and  post- 
delivery  audit  of  rolling  stock  purchased 
with  FTA  funds  to  assure  compliance 
with,  among  other  things,  the  FTA  Buy 
America  requirements  at  49  CFR  part 
661. 

Since  publication  of  the  fmal  rule  on 
September  24, 1991,  FTA  has  received  a 
number  of  questions  about  the  level  of 
detail  required  by  49  CFR  part  663  in 
connection  with  the  required  Buy 
America  certifications.  In  developing  the 
following  answers  in  response  to  these 
frequently  asked  questions,  the  FTA 
took  into  consideration  legislative 
history  accompanying  the  STURAA. 
Specifically,  the  bills  Conference  Report 
states  that  "(i)t  is  the  intent  of  the 
Conferees  that  any  paperwork 
requirements  imposed  by  this  provision 
will  not  create  a  significant  cost 
burden."  (House  Report  100-27.  p.  231.) 
Accordingly,  the  following  questions 
and  answers  are  being  published  to 
provide  guidance  to  affected  parties, 
including  recipients  of  FTA  funds  and 
transit  vehicle  manufacturers.  This 
notice  does  not  amend  or  in  any  way 
affect  the  regulation,  which  remains  in 
effect  as  published  in  the  Federal 
Register  on  September  24. 1991. 

Level  of  Cost  Data 

1.  Question:  What  level  of  cost  data 
does  the  FTA  require  to  meet  the 
requirements  of  49  CFR  part  663? 

Answer:  The  FTA  will  accept  a  level 
of  documentation  in  which  costs 
presented  on  the  document  comply  with 
the  definition  presented  in  §  661.11(o)(l) 
of  the  Buy  America  regulation  (49  CFR 
part  661): 

The  cost  of  a  component  or  a 

subcomponent  is  the  price  that  a  bidder  or 

offeror  must  pay  to  a  subcontractor  or 

supplier  for  the  component  or  subcomponent 
•  •  * 

The  cost  used  in  the  computation  of 
domestic  content  may  include 
appropriate  fully  allocated  costs  of  the 
component  or  subcomponent,  which 
would  include  overhead  and  proHt 
allocations. 


Percentage  Format 

2.  Question:  May  cost  information  be 
presented  in  percentage  format? 

Answer:  The  information  on  cost  can 
be  presented  in  either  dollar  or 
percentage  format.  See  the  "Domestic 
Content  Sample  Worksheet"  below  for 
an  example  of  how  a  percentage  format 
would  be  calculated. 

DOMESTIC  Content  Sampi^  Worksheet 


ITEM 

Cost 

Percent 
domestic 

One. transit  bCis  (ABC  Bus 
Mfg.  Co.). 

S100 

At  least  60% 
of  total  cost. 

IHow  60%  Was  Achieveo 


Component 

Domestic  content 

(1)  Engine  (XYZ  Engine 

$30.00  (30%  of  tottri  bus 

Co). 

cost). 

(2)  Transmisison  (MNO 

20.00  (20%  of  total  tXiS 

Co.). 

cost). 

(3)  Wheels  (DEF  Wtieel 

15.00  (15%  of  total  bus 

Co). 

cost 

Sut>-total 

65  00  (65%  of  total  bus 

cost) 

(5%  more  Ihan  required; 

no  further  components 

need  be  kJentit-ed) 

Breakdown  Of  Components  re. 
MiNiMiiM  Domestic  Content 


„  ^  _ 

SuD-oomponenls 

Domestic  conierrt 

(1)  Engine  (total  cost 

$30.00): 

1.1     Valves  (Pf«Q 

$12.00  (40%  of  cost  of 

Valve  Co.). 

engine). 

1.2    BkxA  (GHI  Block 

10.50  (35%  of  cost  of 

Co.). 

engine). 

Sub-total       .  ...... 

22.50  (75%  of  cost  of 

engine). 

(15%  more  tfian 

reguirgd;  no  further 

sub-comoor>enu  need 

be  identrtied) 

(2)  Transmission  (total 

be  Identrtied) 

cost  $20.00): 

2.1    Gears  (STV  Gear 

4.00  (20%  Of  cost  of 

Co.). 

transmission). 

2.2    Housing  (LMN 

6.00  (40%  of  cost  of 

Co.).                          5 

transmission). 

Sub-total..- -. 

12.00  (60%  of  cost  of 

transmission). 

(ntinimuni  percentage 

actiieved;  no  further 

sul)-comoonents  need 

be  Identified) 

(3)  Wheels  (total  cost 

$15.00): 

3.1    Castings  (RST 

10.00  (66.6%  of  cost  or 

FoorxJry). 

w^woIk). 

Sub-total „..„ 

10.00  ^.6%'of  cost  of 

wnBols) 

(6.6%  fnore  thttn 

MQuired;  no  lurthv 

•ub-componentt  naed 

be  identified) 

Pre-Awafd  Calcutations 

3.  Question.  May  the  pre-award 
component  and  subcomponent 
information  be  presented  as  a 
commitment  from  the  manufacturer  that 
the  domestic  content  information  which 
is  reported  will  be  achieved? 

Answer:  The  pre-award  data  may  be 
based  on  estimates  used  in  developing 
the  bid  for  the  equipment.  The  post- 
delivery  review  will  demcmstrate  the 
compliance  with  the  pre-award 
certification  that  Buy  America 
requirements  have  been  met  and  will 
require  presentation  of  any  changes 
which  have  occurred  during  the 
production  process.  The  Buy  America 
legislation  does  not  require  exact 
conformance  on  a  component-by- 
component  or  subcomponent-by- 
subcomponent  basis  between  the  two 
audits,  only  that  Buy  America 
requirements  be  complied  with,  and  the 
purpose  of  the  post-delivery  audit  is  to 
verify  such  compliance. 

Extent  of  Review 

4.  Question:  To  what  level  of  detail 
must  the  pre-award  and  post-delivery 
reviews  be  applied  to  confirm  the 
veracity  of  the  component  and  sub- 
component domestic  content  data? 

Answer:  The  applicable  regulatory 
language  requires  only  that  the  grant 
recipient  based  its  certification  on  its 
own  satisfaction  that  compliance  has 
occurred,  based  upon  its  owii  review  of 
documentation  provided  by  the 
manufacturer,  llie  only  information 
required  to  be  reviewed  by  the  recipient 
is  a  listing  of  the  component  and 
subcomponent  parts,  identified  by 
manufacturer,  cotmtry  or  origin  and 
costs  (as  defmed  above),  as  well  as  the 
actual  location  of  the  final  assembly 
point  with  a  description  of  the  final 
assembly  activities  and  cost. 

There  is  no  requirement  that  the 
recipient  perform  a  complete  audit  of 
detailed  source  docimients  to  ascertain 
the  veracity  of  the  manufacturer's 
documentation. 

Issued  on:  March  2S,  1992. 
Brian  W.  dyiner. 

Administrator. 

[FR  Doc.  92-7304  FUed  3-^6-42;  11:51  am] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)(ic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  partictpate  in  the  rule 
maiung  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

[Docket  No.  26789;  Summary  Notice  No. 
PR-92-3] 

Summary  of  Ruiamaking  Petition 
Received  from  American  Airlines,  Inc. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petition  for 
rulemaking. 

SUMIMARY:  Pursuant  to  FAA's 

rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11).  this  notice  contains  a  summary  of  a 
petition  by  American  Airlines.  Inc..  to 
suspend  the  effectiveness  of  certain  slot 
allocations  and  to  modify  subparts  K 
and  S  of  part  93  of  the  Federal  Aviation 
Regulations.  The  purpose  of  this  notice 
is  to  improve  the  public's  awareness  of 
this  aspect  of  the  FAA's  regulatory 
activities^.  Neither  the  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  the  petition 
or  its  fmal  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
June  1. 1992. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  [AGC-lOl], 
Docket  No.  26788.  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  W.  Brice.  Office  of  the  Chief 
Counsel.  AGC-230,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
(202)  267-3491. 
SU^n^MBNTARV  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  fmal  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 


available  for  examination  in  the  Rule 
Docket  (AGC-10).  room  915,  FAA 
Headquarters  Building  [FOB-lOA], 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone  (202) 
267-3132. 

Part  93.  subpart  K.  of  the  Federal 
Aviation  Regulations  (14  CFR  part  93. 
subpart  K)  limits  the  number  of  aircraft 
operations  per  hour  at  O'Hare 
International  Airport  between  6:45  a.m. 
and  9:15  p.m.  local  time  and  limits  the 
type  of  aircraft  that  may  use  commuter 
slots.  Under  S  93.123(c).  commuter 
operations  are  those  conducted  by  a 
propeller-driven  aircraft  having  a 
maximum  certificated  seating  capacity 
of  less  than  75  passenger  seats  or  a 
turbojet  aircraft  having  a  maximum 
certificated  seating  capacity  of  less  than 
56  passenger  seats. 

In  Amendment  93-62  (56  FR  41200. 
August  14. 1991),  the  FAA  allowed  slot 
holders  at  O'Hare  to  use  up  to  25%  of 
their  commuter  slot  holdings,  subject  to 
time  period  limitations  established  by 
Air  Traffic  Control,  for  aircraft  holding 
up  to  110  passenger  seats.  This 
amendment  is  scheduled  to  expire 
September  18, 1993,  unless  extended  by 
the  Administrator. 

Petitioner  requests  that  the 
requirements  of  part  93.  subpart  K.  of 
the  Federal  Aviation  Regulations  be 
amended  to  (1)  suspend  the  30  and  60 
minute  slot  restrictions  at  O'Hare;  (2) 
eliminate  the  distinction  between 
commuter  and  air  carrier  slots  at  O'Hare 
or  increase  the  number  of  commuter 
slots  for  which  larger  aircraft  may  be 
used  from  25%.  as  allowed  under 
Amendment  93-62,  to  45%:  (3)  impose 
slot  restrictions  at  Midway  Airport  or^ 
establish  a  Chicago  area  slot  system 
incorporating  O'Hare  and  Midway;  (4) 
permit  American  to  revise  its  selection 
of  commuter  slot  times  for  operations 
with  larger  aircraft  under  Amendment 
93-62:  and  (5)  make  Amendment  93-62 
permanent. 

In  consideration  of  the  complexity  and 
potential  impacts  of  the  rulemaking 
action  requested,  the  FAA  believes  that 
a  full  comment  period  of  60  days  is 
necessary  to  obtain  reasoned  comments 
from  the  users  of  the  airspace  system. 
The  FAA  is  publishing  a  summary  of  the 
petition  for  public  comment  in 
accordance  with  the  procedures 
contained  in  agency  regulations.  14  CFR 
11.27(b) 


Issued  in  Wasliington,  DC  on  March  25, 
1992. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 

(FR  Doc.  92-7362  Filed  3-30-92;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  92-NM-24-AO] 

Airwortttlness  Directives;  British 
Aerospace  Model  Viscount  810  Series 
Airplanes 

AQCNCY:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  Viscount  810 
series  airplanes.  This  proposal  would 
require  inspections  of  the  lower  skin 
panels  of  the  elevator  for  skin  quilting, 
corrosion,  and  delamination,  and 
replacement,  if  necessary;  application  of 
water  displacement  fluid  and  anti- 
corrosion  protective  treatment  to  inner 
surfaces  of  the  elevator  lower  skins:  and 
rebalancing  of  the  left  and  right 
elevators.  This  proposal  is  prompted  by 
a  report  of  delamination  and  corrosion 
found  in  a  lower  skin  panel  of  the 
starboard  elevator.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  elevator 
structural  integrity  and  reduced 
controllability  of  the  airplane. 

DATES:  Comments  must  be  received  by 
May  18. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-24- 
AD,  1601  Line  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC.  Librarian  for 
Service  Bulletins.  P.O.  Box  }7414.  Dulles 
International  Airport  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Transport 
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Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch, 
ANM-113.  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2148:  fax  (206)  227- 
1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aguments  as  they 
may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  speciHed  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  speciHcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-24-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

■    Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-24-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion: 

The  Civil  Aviation  Authority,  which  is 
the  airworthiness  authority  for  t|ie 
United  Kingdom,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  all  British  Aerospace  Model  Viscount 
810  series  airplanes.  The  Civil  Aviation 
Authority  advises  that  a  case  has  been 
reported  of  delamination  and  corrosion 
found  in  the  lower  skin  panel  of  the 
starboard  elevator  on  one  airplane.  If 


uncorrected,  this  condition  could  lead  to 
loss  of  the  structural  integrity  of  the 
elevator  and  reduced  controllability  of 
the  airplane. 

British  Aerospace  has  issued  Viscount 
Alert  Preliminary  Technical  Leaflet 
(PTL)  196.  dated  March  1991.  which 
describes  procedures  for  (1)  Performing 
external  visual  inspections  of  the  left 
and  right  elevator  lower  skin  panels  to 
detect  skin  quilting,  corrosion,  and 
delamination;  (2)  replacing  quilted  or 
corroded  skins  with  a  single  thickness 
skin,  if  necessary;  (3)  applying  water 
displacement  fluid  and  anti-corrosion 
protective  treatment  to  the  inner 
surfaces  of  the  elevator  lower  skins;  and 
(4)  rebalancing  the  left  and  right 
elevators.  The  Civil  Aviation  Authority 
classiHed  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  S  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  Civil 
Aviation  Authority  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  Civil  Aviation  Authority, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  external  visual  inspections  of 
the  left  and  right  elevator  lower  skin 
panels  for  skin  quilting,  corrosion,  and 
delamination;  and  replacement  of 
quilted  or  corroded  skins  with  a  single 
thickness  skin,  if  necessary.  It  would 
also  require  the  application  of  water 
displacement  fluid  and  anticorrosion 
protective  treatment  to  the  inner 
surfaces  of  the  elevator  lower  skins,  and 
rebalancing  of  the  left  and  right 
elevators.  "The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  PTL  described 
previously. 

The  FAuA  estimates  that  4  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  20  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $4,400. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES.' 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  92-NM-24-AD. ' 

Applicability:  Model  Viscount  810  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  elevator  structural 
integrity  and  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD.  visually  inspect  the  external 
surface  of  the  left  and  right  elevator  lower 
skins  for  skin  quilting,  corrosion,  and 
delamination.  in  accordance  with  British 
Aerospace  Viscount  Alert  Preliminary 
Technical  Leaflet  (PTL)  196,  dated  March 
1991. 
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(b)  As  a  result  of  the  inspection  required  by 
paragr!»ph  (a)  of  this  AD,  accomplish  the 
procedures  specified  in  either  paragraph 
(b)(1)  OS  (b)|2)  of  this  AD.  M  applicable,  in 
accordance  with  Brttnh  Aerospoxv  VaawHtf 
Alert  PTL 196.  dated  March  1981: 

(1)  If  BO  dncrepancies  are  detected.  »|^y 
water  dispLftcing  fluid  and  anti-corrosioa 
protective  treatment  to  the  inner  surfaces  of 
the  elevator  lower  skias.  and  rebalance  the 
elevators. 

(2}  If  anjr  discrepandes  an  detected,  prior 
to  further  flight  replace  quilted,  corroded,  or 
delaminated  skins  with  a  single  thtclowsa 
skiR  afply  water  dteplacing  fluid  and  aali- 
corroaioa  protective  treatment  to  the  inaer 
surface*  d  Ike  elevator  lower  skins:  and 
rebalance  the  elevators. 

(c)  Repeat  the  visual  inspection  of  the 
elevator  skhu  reqvhrd  by  paragraph  (a)  of 
thra  AD.  and  iwayect  the  condition  of  the 
corrosion  pcalaclive  treatment  inside  the 
elevators,  at  inlarvals  not  to  exceed  890  hours 
time-in-service  or  12  months,  whichever 
occurs  first  Replace  any  quilted,  corroded,  or 
delaminated  skins,  and  renew  any 
deteriorated  corrosion  protective  treatment, 
prior  to  further  flight,  in  accordance  with 
British  Aerospace  Viscount  Alert  Preliminary 
Technical  Leaflet  (FTL)  198.  dated  March 
1991. 

(d)  An  alterastive  method  of  comptianca  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  K4anager, 
Standardization  Branch.  ANM-113.  KAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  tfaros^  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

(e)  Spedal  fUght  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  Mardi 
18, 1992. 

lames  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-7336  Filed  3-30-92;  8:45  amj 
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14  CFR  Part  3t 

I  Docket  No.  92-NIIA-OS-AD] 

Airworthiness  Directives;  Aerospatiale 
Model  Nord  262A  Series  Airplsnee 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  notice  proposes  the 
supersedure  of  a  existing  airworthiness 
directive  (AD),  appbcable  to 
Aerospatiale  K4odei  Nord  262A  series 
airplanes,  that  carrently  requires 
periodic  inspection  and  treatment  of  the 
rudder  hinge  support  tubes.  This  action 


would  require  a  visual  and  x-ray 
inspection  of  the  rudder  hinge  support 
assembly  for  corrosion,  and  replacement 
of  one  or  both  supports  of  the  rudder 
hinge  support  assembly,  if  necessary. 
This  proposal  is  prompted  by  findings  of 
internal  corrosion  and/or  corrosion 
penetrating  dmnigh  tube  walls  on  in- 
service  airplane  rudder  hinge  support 
tubes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
corrosion  of  the  rodder  hinge  support 
assembly,  which  ctnild  lead  to  failure  of 
the  assembly  and  subsequent  loss  of 
rudder  control. 

DATES:  Comments  must  be  received  by 
May  18, 1992. 

ADOmnwtr  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  Na  92-NM-05- 
AD.  1601  Und  Avenue  SW..  Renton. 
Washingtoo  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayonne. 
31060  Toulouse.  Cedex  03.  France.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington. 

FON  FUfrrNn  infoiimatk>n  contact: 
William  Schroeder,  Standardization 
Branch.  ANM-113,  FAA.  Transport 
Aiiplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-2113;  fax  (206)  227- 
1320. 
8U9PUEMENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closiiig  date 
for  comments,  specified  above,  will  be 
considered  before  takmg  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Light  of 
the  comments  received. 

Comments  are  spexuHcally  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examixiation  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-05-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiMlyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rtrfes  Docket  No. 
92-NM-06-AD.  1801  Lind  Avenue  SW.. 
Renten,  Washington  9e05&-405e. 

Discussion 

On  May  21. 1985.  the  FAA  issued  AD 
85-12^04,  Amendment  39-5078  (50  FR 
3919,  May  28. 1965).  to  require  periodic 
inspections  for  corrosion  of  the  rodder 
hinge  support  tubes  on  Aerospatiale 
Model  Nord  2SZA  series  ah-planes.  and 
treatment,  if  necessary.  That  action  was 
prompted  by  an  investigation  by  the 
manufacturer,  which  demonstrated  that 
the  protective  treatment  procedure 
currently  specified  to  prevent  corrosion 
is  incomplete  and  inadequate.  The 
requirements  of  that  AD  are  intended  to 
address  corrosion  that  could  lead  to 
failure  of  the  rudder  hinge  support  tabes 
and  subsequent  loss  of  rudder  control. 

Since  the  issuance  of  that  AD. 
inspections  conducted  have  detected 
internal  corrosion  and/or  corrosion 
penetrating  through  tube  walls  on  in- 
service  airplane  rudder  hinge  support 
tubes.  As  a  result  of  these  findmgs.  the 
manufacturer  has  defined  new  corrosion 
tolerance  levels  and  has  determined 
appropriate  protective  treatment 
methods.  These  new  treatment  methods 
will  better  address  the  imsafe  condition 
presented  by  corrosion. 

Aerospatiale  has  issued  N262-Fregat8 
Service  Bulletin  No.  55-10,  Revision  3. 
dated  May  25. 1991,  that  describes 
procedures  for  conducting  detailed 
visual  and  x-ray  inspections  to  detect 
corrosion  inside  and  outside  the  rudder 
hinge  support  tubes.  The  service  boUetia 
specifies  new  corrosion  tolerance  levels, 
and  provides  instructions  for  new 
protection  treatments  of  the  rudder 
hinge  support  assembly.  The  Direction 
Generale  de  TAviation  Civile  (DCAC), 
which  is  the  airworthiness  authority  for 
France,  classified  this  service  bulletin  as 
mandatory. 

Aerospatiale  also  has  issued  N262- 
Fregate  Service  Bulletin  No.  55-11. 
Revision  2.  dated  May  25, 1991,  which 
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describes  procedures  for  replacing 
rudder  hinge  support  tubes  that  exceed 
corrosion  tolerance  levels,  with  support 
tubes  that  have  an  improved  protective 
finish.  The  DCAC  classiHed  this  service 
bulletin  as  mandatory  when  corrosion 
levels  exceed  specified  tolerance  levels. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certiHcated  for 
operation  in  the  United  States  tmder  the 
provisions  of  §  21.29  of  tfie  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  DCAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  tmsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  85-12-04  to  require  a 
visual  and  x-ray  inspection  of  the  rudder 
hinge  support  assembly  for  corrosion 
and,  if  corrosion  tolerance  levels  are 
exceeded,  replacement  of  one  or  both 
supports  of  the  rudder  hinge  support 
assembly.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  14  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  9  work  hours  per 
airplane  to  accompUsh  the  proposed 
inspections;  this  number  of  work  hours 
is  no  greater  than  the  number  of  work 
hours  currently  required  to  complete  the 
actions  required  by  the  existing  AD.  To 
accomplish  the  optional  modification 
would  require  an  additional  4  work 
hours.  The  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $6,930 
to  accomplish  the  required  inspections, 
or  $495  per  airplane.  The  cost  to  U.S. 
operators  who  elect  to  accompUsh  the 
modification  will  be  an  additional  $220 
per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  imder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regidatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979};  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "addresses." 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89 

§39.13    [Amended) 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-5076  (50  FR 
3919,  May  28, 1985),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Aerospatiale:  Docket  92-NM-05-AD. 

Supersedes  AD  85-12-04,  Amendment 
39-5076. 

Applicability:  Model  Nord  262A  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
corrosion  in  the  rudder  hinge  support 
assembly  that  could  lead  to  loss  of  rudder 
control,  accomplish  the  following: 

(a)  Within  100  houre  time-in-service  or 
three  months,  whichever  occurs  first  after 
July  5, 1985  (the  effective  date  of  AD  85-12- 
04,  Amendment  39-5076),  inspect  and  protect 
against  corrosion,  or  replace  conponents  if 
necessary,  in  accordance  with  paragraph  II. 
Accomplishment  Instructions,  of  Aerospatiale 
N262  Fregate  Service  Bulletin  No.  55-10. 
Revision  2,  dated  January  31, 1984.  Repeat  the 
inspection  at  intervals  not  to  exceed  6  yeare. 

(b)  Within  6  years  after  the-most  recent 
inspection  performed  in  accordance  with 
paragraph  (a)  of  this  AD,  perform  a  visual 
and  x-ray  inspection  of  the  rudder  hinge 
support  assembly  for  corrosion  and  apply 
corrosion  protection  treatments,  in 
accordance  with  Aerospatiale  262-Fregate 
Service  Bulletin  No.  55-10,  Revision  3,  dated 
May  25, 1991.  Compliance  with  this 


paragraph  constitutes  terminating  action  for 
the  inspection  requirements  of  paragraph  (a) 
of  this  AD. 

(c)  As  a  result  of  the  visual  inspection 
required  by  paragraph  (b)  of  this  AD. 
accomplish  either  subparagraph  (c)(1)  or 
(c)(2)  of  this  AD,  as  applicable: 

(1)  If  no  corrosion  is  detected,  repeat  the 
visual  inspection  at  intervals  not  to  exceed  6 
years. 

(2)  If  corrosion  is  detected,  accomplish 
either  sub-paragraph  (c)(2)(i)  or  (c)(2)(ii)  of 
this  AD.  as  applicable: 

(i)  if  intemal  corrosion  is  penetrating  tube 
walls,  or  if  deformation  or  buckling  is 
evidenced,  or  if  external  corrosion  is  outside 
the  tolerance  limits  specified  in  Aerospatiale 
262-Fregate  Service  Bulletin  No.  55-10. 
Revision  3.  dated  May  25, 1991:  Prior  to 
further  flight,  replace  corroded  components  in 
accordance  with  Aerospatiale  262-Fregate 
Service  Bulletin  No.  55-11,  Revision  2,  dated' 
May  25. 1991.  Thereafter,  at  intervals  not  to 
exceed  6  years,  repeat  the  visual  inspection 
of  tubes  not  replaced,  as  well  as  tubes 
replaced  as  a  result  of  accomplishing 
Modification  861  described  in  the  Service 
Bulletin  55-11.  Revision  2.  dated  May  25, 
1991. 

(ii)  If  intemal  corrosion  is  not  penetrating 
tube  walls,  or  if  external  corrosion  is  within 
the  tolerance  limits  specified  in  Aerospatiale 
282-Fregate  Service  Bulletin  No.  55-10, 
Revision  3.  dated  May  25, 1991:  Prior  to 
further  flight,  apply  external  protective 
treatment  in  accordance  with  that 
Aerospatiale  service  bulletin.  Thereafter, 
repeat  the  visual  inspection  at  intervals  not 
to  exceed  6  years. 

(d)  As  a  result  of  the  X-ray  inspection 
required  by  paragraph  (b)  of  this  AD, 
accomplish  either  subparagraph  (d)(1)  or 
(d)(2]  of  this  AD,  as  applicable: 

(1)  If  no  corrosion  or  buckling  is  detected: 
Prior  to  further  flight  apply  intemal  protective 
treatment,  in  accordance  with  Aerospatiale 
262-Fregate  Service  Bulletin  No.  55-10. 
Revision  3.  dated  May  25. 1991. 

(2)  If  any  corrosion  is  detected.  accompUsh 
either  sub-paragraph  (d)(2](i)  or  (d)(2)(ii)  of 
this  AD.  as  applicable: 

(i)  If  corrosion  is  detected  on  both  tubes  of 
the  upper  support  tube  section,  or  on  the 
lower  support  tube  section,  or  on  the  support 
lube  assembly:  Prior  to  further  flight  replace 
corroded  components  in  accordance  with 
Aerospatiale  262-Fregate  Service  Bulletin  No. 
55-10.  Revision  3.  dated  May  25. 1991. 

(ii)  If  corrosion  is  detected  on  only  one  tube 
of  the  upper  or  lower  support  tube  sections: 
Within  3  months  or  600  landings  of  the 
discovery  of  corrosion,  whichever  occurs 
first,  replace  corroded  components  in 
accordance  with  Aerospatiale  262-Fregate 
Service  Bulletin  No.  55-10,  Revision  3,  dated 
May  25, 1991. 

(e)  Accomplishment  of  Modification  866,  in 
accordance  with  Aerospatiale  282-Fregate 
Service  Bulletin  No.  55-11.  Revision  2.  dated 
May  25. 1991.  constitutes  terminating  action 
for  the  inspections  required  by  this  AD  for 
the  component  replaced. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
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be  UMd  when  approved  by  the  Metieger. 
Standardization  Branch,  ANM-113.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inapector.  who  may 
concur  or  conraent  and  tbeii  aend  it  to  the 
Manager.  Slandardixatioa  Branch. 

(g)  Special  flight  pemita  may  be  tsauerf  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  tfaa  airplane  to  a  location  where  tlia 
requirements  of  this  AD  can  be 
accomphaked. 

Issved  in  Renton.  Waatiingfon,  on  March 
1&1992. 

lame*  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  02-7341  Piled  3-30-02;  8:45  am] 
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(DodMl  No.  a2-NI»-30-AO] 

Ainworthlncu  [>ir«ctiv««;  Boeing 
Model  757  Sertes  Alrplanos 

aqenCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  757  series  airplanes,  that 
currently  requires  incorporation  of  an 
operational  procedure  into  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
to  address  unconamanded  spoiler 
deployments  on  final  approach.  That  AD 
also  requires  identification  and 
replacement  of  failed  spoiler  Power 
Control  Actuators  (PCA)  in  the  event  of 
an  uncommanded  spoiler  deployment 
That  AD  was  prompted  by  reports  of 
single  uncommanded  asymmetric  spoiler 
deployments  at  flaps  25  and  30  caused 
by  failed  spoiler  PCAs.  This  action 
would  require  replacing  all  spoiler  PCAs 
with  modified  PCAs.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  uncommanded 
spoiler  deployments  caused  by  failed 
spoiler  PCAs. 

DATES:  Comments  must  be  received  by 
May  18. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-30- 
AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  pan..  Monday  through  Friday, 
except  Federal  holidays. 

Tbe  service  infonnation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Grotip, 


P.O.  Box  3707.  Seattle.  Washington 
08124.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lktd  Avenue 
SW..  Renton.  Washington. 
FOR  nWTMER  INfORMATION  CONTACT: 

Mr.  Timothy  J.  Dnlin.  Seattle  Aircraft 
Certirication  OfFtce,  Systems  and 
Equipment  Branch.  ANM-130S: 
telephone  (206)  227-2675;  fax  (206)  227- 
1181.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPPI.EMENTARY  INFOflMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicatioiis  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments.  speciHed  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunents  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-30-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-30-AD,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discus 


On  November  4. 1991.  the  FAA  issued 
AD  91-24-ia  Amendment  39-8086  (56 
FR  5759a  November  13, 1991).  to  require 
incorporation  of  an  operational 
procedure  into  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to 
address  uncommanded  spoiler 


deploynaents  on  final  approach.  That  AD 
also  requires  identification  and 
replacement  of  failed  spoiler  Power 
Contrt}!  Actuators  (PCA)  in  the  event  of 
an  uncommanded  spoiler  deployment. 
That  action  was  prompted  by  reports  of 
single  uncommanded  asymmetric  spoiler 
deplo]rments  at  flaps  25  and  30.  The 
cause  of  these  incidents  has  been 
determined  to  be  the  failure  of  spoiler 
PCA  blocking/thermal  relief  valve  seat 
flanges  and  leakage  past  spoiler  PCA 
trunnion  seals.  Both  of  these  conditions 
allow  hydraulic  retract  pressure  leakage 
to  return,  such  that  inadequate  hydraulic 
pressure  is  available  to  prevent 
aerodynamic  spoiler  panel  float.  The 
aerodynamic  effect  on  the  airplane, 
whether  it  be  airplane  roll  or  unusual 
vibration,  will  be  different,  depending 
on  which  spoiler  panel  floats.  Failure  of 
a  second  spoiler  PCA  on  one  wing  with 
flaps  25  or  30  selected  could  residt  in  the 
inability  to  maintain  lateral  control  of 
the  airplane.  The  requirements  of  AD 
91-24-10  are  intended  to  reduce  the  risk 
associated  with  uncommanded  spoiler 
depiojrments  caused  by  failed  spoiler 
PCAs. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  identified  design 
changes  to  the  spoiler  PCAs  that  would 
effectively  correct  ther  unsafe  condition. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
27A0105.  dated  December  5. 1991.  that 
describes  procedures  for  replacement  of 
all  spoiler  PCAs  with  modified  spoiler 
PCAs.  The  modified  PCAs  have  changes 
to  the  blocking  and  rehef  valve  housing 
and  tnmnion  rod  seals  that  will  prevent 
the  spoiler  float  caused  by  the  internal 
leakage.  Once  the  modified  PCAs  are 
installed,  the  need  for  the  previously 
imposed  operational  limitations  is 
eliminated. 

Since  an  unsafe  condition  has  been 
identified  that  is  fikely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  91-24-10  to  require 
replacement  of  all  spoiler  PCAs  with 
modified  PCAs.  The  action  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  proposed  compliance  time  for  the 
replacement  requirement  is  24  months 
for  outboard  spoiler  PCAs,  and  48 
months  for  inboard  spoiler  PCAs.  The 
FAA  considers  these  conl^liance  times 
to  be  acceptable  because,  in  the  interinu 
the  previously  required  operational 
procedures  (requiring  immediate 
retraction  to  flaps  20  and  use  of  flaps  20 
and  Vn(  20  for  landing  in  the  event  of  an 
uncommanded  spoiler  deployment  on 
final  approach]  will  ensure  safe  flight 
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with  spoiler  PCAs  that  are  susceptible 
to  failure.  Aerodynamic  lift  forces  on  die 
spoiler  panels  are  significantly 
increased  when  the  flaps  are  extended 
beyond  the  flaps  20  position;  therefore, 
reducing  the  flaps  setting  to  flaps  20 
from  flaps  25  or  30  decreases  the 
upward  aerodynaniic  loading  on  the 
spoiler  PCA.  reducing  the  spoiler 
deflection  and  resultant  roll  upset. 

Additionally,  safety  is  assured  in  the 
interim  since  the  existing  AD  also 
requires  that  failed  spoiler  PCAs  be 
identified  and  replaced  prior  to 
continued  flight. 

There  are  approximately  408  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
The  FAA  estimates  that  260  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take  , 
approximately  78  work  hours  per ' 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,115,400,  or  $4,290  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufiicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  and  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  108(g);  and  14  CFR  11.89. 

S38.1S    [Amandad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8096  (56  FR 
57590.  November  13, 1991),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  g2-NM-30-AO.  Supersedes 
AD  91-24-10.  Amendment  39-8096. 

ApplicabiUty:  Model  757  series  airplanes, 
line  position  001  through  408,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  |R«vent  uncommanded  spoiler 
deployments  caused  by  failed  spoiler  Power 
Control  Actuators  (PCA).  accomplish  the 
following: 

(a)  Within  10  days  after  December  2. 1991 
(the  effective  date  of  AD  91-24-ia 
amendment  39-8098),  incorporate  the 
following  procedures  into  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM).  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

"If.  upon  selection  of  flap  25  or  30,  the 
SPOILERS  QCAS  message  is  observed 
uncommanded  airplane  roll  is  encountered, 
or  sustained  control  wheel  displacement  is 
required,  immediately  retract  flaps  to  20  and 
use  flaps  20  and  V^  20  for  landing.  Select  the 
ground  proximity  flap  override  switch  to 
override." 

(b)  If,  upon  selection  of  flap  25  or  30,  the 
SPOILERS  QCAS  message  is  observed,  the 
SPOILERS  caution  light  iUuminates.  or 
uncommanded  airplane  roll  is  encountered, 
prior  to  further  flight  determine  if  a  spoiler 
PCA  fault  ball  is  displayed  on  any  of  the 
spoiler  control  modules.  If  a  spoiler  fault  ball 
is  displayed,  prior  to  further  flight  identify 
the  failed  spoiler  PCA  pair  and  replace  bodi 
spoiler  PCAs,  unless  the  direction  of  the  roll 
upset  is  known,  in  which  case  only  the 
spoiler  PCA  in  the  wing  of  the  roll  direction 
must  be  replaced.  Any  spoiler  PCA  that  has 
been  removed  in  accordance  with  this 
paragraph  must  not  be  installed  on  any 
airplane  until  the  spoiler  PCA  is  modified  in 
accordance  with  Boeing  Alert  Ser\'ice  "* 
Bulletin  757-27 AOIOS,  dated  December  5. 
1991. 

(c)  Within  24  months  after  the  effective 
date  of  this  AD,  replace  all  outboard  spoiler 
PCAs  (positions  1. 2,  3, 10. 11,  and  12),  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-27 A0105,  dated  December  S. 
1991. 

(d)  Within  48  montlis  after  the  effective 
date  of  this  AD,  replace  all  inboard  spoiler 
PCAs  (positions  4.  5. 8,  7, 8,  and  9).  in 
accordance  with  Boeing  Alert  Service 
Bulletin  7S7-27A0106.  dated  December  5. 
1991. 


(e)  Replacemenl  of  all  spoiler  PCAs.  as 
required  by  paragraphs  (c)  and  (d)  of  this  AD, 
constitutes  terminating  action  for  the 
requirements  of  this  AD  for  that  airplane. 
Once  replacement  is  accomplished,  the 
operating  limitations  required  by  paragraphs 
(a)  and  (b)  of  this  AD  may  be  removed. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  March 
17. 1992. 

James  V.  Devany. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  92-7343  Filed  3-30-92:  8:45  am] 
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14  CFR  Part  71 

[Akspaca  Docket  No.  SI-ANM-IS] 

Proposed  AHeration  of  Jet  Routes 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  the  jet  routes  located 
in  Colorado,  Kansas,  Nebraska,  South 
Dakota.  Wyoming  and  Utah  to  alter  the 
jet  route  structure  to  accommodate  the 
new  Denver  International  Airport 
scheduled  to  open  in  October  1993.  Two 
new  VHF  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC). 
Mile  High  (DW)  and  Falcon  (FQF),  are 
being  established  north  and  south  of  the 
new  airport  This  notice  proposes  to 
relocate  the  jet  route  structure  to  the 
new  navigational  aids. 
DATES:  Comments  must  be  received  on 
or  before  May  7, 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Manager.  Air  Traffic  Division.  ANM- 
50a  Docket  No.  91-ANM-16.  Federal 
Aviation  Administratioa  1601  Lind 
Avenue.  Southwest  Renton.  WA 
98055-4056. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel  room  916. 600  Independence 
Avenue,  SW.,  Washingtoa  DC 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
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An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  TrafHc  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronatical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-ANM-16."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  Hied  in  the  docket. 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  descriptions  of  the  jet  routes 
located  in  Colorado,  Kansas,  Nebraska. 
South  Dakota,  Wyoming,  and  Utah.  The 
new  Denver  International  Airport  is 
scheduled  to  open  in  October  1993.  This 
notice  proposes  to  alter  the  jet  route 
structure  to  accommodate  the  new 
airport.  Two  new  VORTAC's  would  be 
established  north  and  south  of  the  new 
airport.  The  changes  would  be  phased-in 
prior  to  the  actual  opening  date  of  the 
new  airport  to  ease  the  burden  on  users 
and  the  air  traffic  control  system.  Jet 
routes  listed  in  this  document  are 
published  in  section  75.100  of  Handbook 
7400.7  effective  November  1. 19tfl,  which 
is  incorporated  by  reference  in  14  CFR 
71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Jet  routes. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  J06{g);  14  CFR  11.68. 


971.1    (Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991,  is  amended  as  follows: 

Section  75.100  Jet  Routes. 


MO 

From  Los  Angeles,  CA,  via  INT  lx)8 
Angeles  083*  and  Twentynine  Palms.  CA. 
269*  radials;  Twentynine  Palms;  INT  of 
Twentynine  Palms  075*  and  Drake,  AZ,  262* 
radials;  Drake;  Farmington,  NM.  Blue  Mesa, 
CO:  Falcon.  CO;  INT  Falcon  049*T(038"M) 
and  North  Platte.  NE.  26lT(2WM)  radials; 
North  Platte;  Wolbach,  NE;  Des  Moines,  lA; 
to  Iowa  City,  lA. 

H3  ' 

From  the  INT  of  the  United  States/Mexican 
border  and  the  Truth  or  Consequences.  NM 
162'  radial,  via  Truth  or  Consequences; 
Albuquerque.  NM;  Alamosa.  CO;  INT 
Alamosa  015T(002'M)  and  Falcon.  CO, 
209*T(198'M)  radials;  Falcon;  Cheyenne.  WY; 
Muddy  Mountain.  WY;  Billings,  MT;  Great 
Falls,  MT:  to  Lethbridge.  AB,  Canada.  The 
airspace  within  Canada  is  excluded. 

1-17 

From  San  Antonio,  TX;  via  Abilene,  TX: 
Amarillo,  TX;  Tobe.  CO;  Pueblo,  CO;  Falcon, 
CO;  Cheyenne.  WY;  to  Rapid  City.  SD. 

1-20 

From  Seattle,  WA;  via  Yakima,  WA; 
Pendleton.  OR;  Donnelly,  ID;  Pocatello.  ED; 
Rock  Springs.  WY:  Falcon,  CO;  Lamar,  CO; 
Liberal,  KS;  INT  Uberal  137*  and  Will  Rogers. 
OK.  284'  radialsc  Will  Rogers;  Shreveport.  LA; 
Jackson,  MS;  Montgomery,  AU  Meridian,  MS; 
Tallahassee,  FL:  INT  Tallahassee  129'  and 
Orlando,  FL.  306'  radials;  Orlando;  INT 
Orlando  154'  and  Fort  Lauderdale,  FL,  339* 
radials;  to  Fort  Lauderdale. 

J-14 

From  Phoenix.  AZ;  via  Winslow.  AZ. 
Farmington,  NM;  Alamosa.  CO;  INT  Alamosa 
(H5"T(002'M)  and  Falcon,  CO,  209°T(198°M) 
radials;  Falcon;  McCook,  NE;  to  Lincoln,  NE 

J-52  ^ 

From  Vancouver,  BC.  Canada:  via 
Spokane.  WA:  Salmon,  ID;  Dubois,  ID;  Rock 
Springs,  WY:  Falcon,  CO;  Lamar,  CO;  Liberal, 
KS;  INT  Uberal  137*  and  Ardmore,  OK.  309' 
radials;  Ardmore;  Dallas-Fort  Worth,  TX; 
Texarkana,  AR;  Greenwood,  MS;  Bigbee.  MS; 
Vulcan,  AL:  Atlanta.  GA;  Colliers,  SC; 
Columbia,  SC;  Raleigh-Durham,  NC;  to 
Richmond.  VA  The  portion  within  Canada  is 
excluded. 

J-56 

From  Mina,  N'V;  via  Salt  Lake  City,  UT:  to 
Hayden,  CO. 

1-60 

From  Los  Angeles,  CA;  via  Paradise,  CA; 
Hector.  CA;  Boulder  City,  NV;  Bryce  Canyon, 
UT;  Hanksville,  UT;  Red  Table,  CO;  Mile 
High,  CO;  Hayes  Center,  NE:  Lincoln,  NE; 
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Iowa  City.  lA  Joltel.  IL:  Goshen.  IN;  DRYER. 
OH;  Philjpsburg.  PA  East  Texas.  PA;  to 
Sparia.  NJ.  «* 

I-eo 

From  Oakland.  CA  via  Manteca.  CA: 
Coaldale.  NV;  Wilson  Creek.  NV;  Milford. 
UT;  Grand  Junctioa  CO;  Red  Table.  CO; 
Falcoa  CO;  Goodland.  KS:  Hill  City,  KS; 
Kansas  City,  MO:  Capital  IL;  Indianapolis, 
IN:  Bellaire,  OH;  INT  Bellaire  090*  and  East 
Texas.  PA,  240*  radials:  East  Texas;  Sparia, 
NJ:  Barnes,  MA:  to  Bangor.  ME. 

1-114 

From  Mile  High.  CO:  Sidney.  NE:  O'Neill. 
NE:  Sioux  Falls.  SD;  to  Gopher.  MN. 

1-116 

From  Salt  lake  City,  UT.  via  Fairfield.  UT; 
Meeker.  CO;  to  Falcon.  CO. 

1-128 

From  Los  Angeles.  CA  via  INT  Los 
Angeles  0B3*  and  Peach  Springs.  AZ.  244* 
raiUals;  Peach  Springs;  Tuba  City,  AZ:  Blue 
Mesa.  CO:  Falcon.  CO;  Hays  Center,  NE; 
Wolbach.  NE;  Dubuque,  lA  to  Northbrook, 
IL. 

1-130 

From  MoCook.  NE;  to  Pawnee  City,  NE. 

1-154 

From  Battle  Mountain.  NV;  Bonneville,  UT; 
Salt  Lake  Qty,  UT:  Rock  Springs,  WY;  INT 
Rock  ^ninga  106*T(090*M]  and  Mile  High. 
CO,  322TT311*M)  radials;  Mile  High;  INT 
Mile  High  133*T(122*M)  and  Garden  City.  KS, 
296*T(285'M)  radials:  to  Garden  City. 

1-157 

From  Myton.  UT;  Laramie.  WY;  Scottsbluff, 
NE:  to  Rapid  City.  SD. 

J-168 

From  Wichita  Falls,  TX;  to  Lamar,  CO. 

J-170 

From  Crazy  Woman,  WY;  via  Muddy 
Mountain.  WY;  to  Medicine  Bow,  WY. 

J-172 — [Removed] 

•         *         •         •         * 

Issued  in  Washington,  DC.  on  March  16. 
1992. 

Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc  92^01  Filed  3-30-92;  8:45  am] 

WLUNO  CODE  4S10-13-M 


14  CFR  Part  71 

[Airapace  Docket  No.  91-ANM-171 

Proposad  Alteration  of  VOR  Federal 
Airways 

AOmcY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  the  VOR  Federal 


I  airways  located  in  Colorado,  Nebraska. 

I  and  Wyoming  to  alter  the  en  route 
airway  structure  to  accommodate  the 
new  Denver  International  Airport 
scheduled  to  open  in  October  1993.  Two 
new  VHP  Omnidirectional  range/ 
Tactical  Air  NavigaUon  (VORTAQ. 
Mile  High  (DW)  and  Falcon  (FQF). 
would  be  established  north  and  south  of 
the  new  airport  In  addition,  a  VHF 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME) 
would  be  installed  on  the  Jeffco  Airport 
(BJC).  Broomfield,  CO.  This  notice 
proposes  to  relocate  the  en  route  airway 
structure  to  the  new  navigational  aids. 

DATES:  Comments  must  be  received  on 
or  before  May  7. 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Manager,  Air  Traffic  Division,  ANM- 
500,  Docket  No.  91-ANM-17,  Federal 
Aviation  Administration.  1601  Lind 
Avenue.  Southwest  Renton.  WA 
98055-4056 

The  official  docket  may  be  examined 
in  the  Rules  Docket  Office  of  the  Chief 
Counsel  rodm  916.  800  Independence 
Avenue.  SW„  Washington,  DC 
weekdays,  except  Federal  holidays, 
between  8:30  ajn.  and  5:00  pun. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  MFORMATKM  CONTACT. 

Lewis  W.  Still  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Mdependence  Avenue.  SW.. 
Washington,  DC  20591:  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Conununications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Coomienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


on  this  notice  must  submit  with  tiioBe 
comments  a  self -addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-Arau(-17."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  Ail 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  conoemed  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Aff^airs.  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  descriptions  of  die  VOR 
Federal  airways  located  in  Colorado. 
Nebraska,  and  Wyoming.  The  new 
Denver  International  Airport  is 
scheduled  to  open  in  October  1993.  This 
notice  proposes  to  alter  the  en  route 
airway  structure  to  accommodate  the 
new  airpoH.  Two  new  VORTAC's  would 
be  established  north  and  south  of  the 
new  airport.  In  addition,  a  VOR/DME 
would  be  installed  on  Jeffco  Airport 
Broomfield.  CO.  The  airway  changes 
would  be  phased-in  prior  to  the  actual 
opening  date  of  the  new  airport  to  ease 
the  burden  on  users  and  the  air  traffic 
control  system.  VOR  Federal  airways 
listed  in  this  document  are  published  in 
S  71.123  of  Handbook  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
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routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways,  incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  to 
amend  14  CFR  part  7  as  follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  folows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.0. 10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.123  Domestic  VOR  Federal 

Airways. 

•  • .-       •         •         * 

V-389 

From  Cimarron.  NM.  via  INT  Cimarron  053' 
and  Pueblo.  CO.  176*  radiaU;  Pueblo;  1.NT 
Pueblo  008T(355'M)  and  Falcon.  CO. 
138*T(127"M)  radials;  to  Falcon. 

V-575 

From  Laramie.  WY.  via  INT  Laramie 
157*T(143"M)  and  Mile  High.  CO. 
322'T(311*M)  radials;  to  Mile  High. 

V-593 

From  Pueblo.  CO.  via  INT  Pueblo 
008T(355'M)  and  Falcon.  CO.  159'T(148*M) 
radials;  to  Falcon. 

•  •         •         •       .  • 

issued  in  Washington.  DC.  on  March  16, 
1992. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
|FR  Doc.  92-7113  Filed  3-30-92;  8:45  am] 
MLUNO  COOC  4t10-t*-M 


14  CFR  Part  39 

[Docket  No.  91-NM-247-A01 

Airworthiness  DirectivM;  Boeing 
Model  767-200,  -200ER,  -300,  and 
-  300ER  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  787  series  airplanes,  that 
currently  requires  an  inspection  to 
locate  discrepant  Flap  Stabilizer 
Position  Modules  (FSPM).  and 
modification,  if  necessary.  That  action 
was  prompted  by  a  report  indicating 
that  it  is  possible  to  intermix  certain 
FSPM  units  on  certain  airplanes.  This 
action  would  require  an  inspection  for 
installation  of  the  correct  FSPM  cards 
and  connector  pins;  repair  and 
replacement  of  discrepant  cards.  This 
proposal  is  prompted  by  the  discovery 
of  incorrect  connector  keying  installed 
in  some  FSPM  units.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  replacement  FSPM 
units  from  being  installed  in  the 
wrongly-configured  airplane;  this 
condition  could  result  in  the  warning 
system  failing  to  alert  the  crew  of  an 
incorrect  take-off  flap  setting. 
dates:  Comments  must  be  received  by 
May  18, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  91-NM-247-AD.  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  Information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Un6  Avenue  SW., 
Renton,  Washington. 
rOR  FURTHER  INFORMATION  CONTACT 
Frank  Van  Leynseele,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  277-2671;  fax  (206)  392- 
1181.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  person  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number^tnd 
be  submitted  in  triplicate  to  the  address 
specified  above.  Ail  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-247-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  ANM- 
103,  Attention:  Rules  Docket  No.  91- 
NM-247-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

On  September  20, 1990,  the  FAA 
issued  AD  90-21-04,  Amendment  39- 
6759  (55  FR  40155,  October  2. 1990).  to 
require  a  one-time  inspection  to  locate 
discrepant  Flap  Stabilizer  Position 
Modules  (FSPM)  on  certain  Boeing 
'  Model  767  series  airplanes,  and 
modification,  if  necessary.  That  action 
was  prompted  by  a  report  that  the 
installation  of  a  non-Model  767-300ER 
FSPM  on  a  Model  767-3000ER  airplane 
will  result  in  a  reduced  altitude  ground 
proximity  warning  system  (GPWS) 
warning,  and  that  the  installation  of  a 
Model  767-3000ER  FSPM  on  other 
Model  7e7'8  will  result  in  a  takeoff 
configuration  warning  not  being 
generated  at  fiaps  25  (during  takeoff). 
The  requirements  of  that  AD  are 
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intended  to  prevent  inappropriate 
intermix  of  die  FSPM.  resulting  in  the 
reduction  of  performance  of  the 
protection  systems  during  takeoff  and 
landing. 

Since  the  issuance  of  that  AD,  an 
operator  of  Boeing  Model  767  airplanes 
discovered,  and  the  manufacturer 
confirmed,  that  some  FSPM's  Boeing 
Part  Number  285T0099-17,  have  been 
assembled  with  the  wrong  connector 
keying  device.  This  error  affects 
approximately  80  FSPM  units  now  in 
service,  or  in  spares  inventory.  The 
intended  purpose  of  the  connector 
keying  device  is  to  selectively  prevent 
intermixing  of  FSPM  units  between  the 
various  Model  767  series  airplanes.  For 
example,  some  FSPM  units  were 
configured  specifically  for  the  Model 
767-300ER  (and  for  Model  767-300 
airplanes  with  a  low  speed  fiap  system). 
If  one  of  these  Model  767-300ER  FSPM 
units  is  installed  on  any  Model  767,  a 
takeoff  configuration  warning  will  not 
be  generated  at  flaps  25  during  takeoff; 
likewise,  if  a  differently  configured 
FSPM  unit  is  installed  on  a  Model  767- 
300ER  airplane,  the  FSPM  connector  will 
be  damaged.  Installation  of  a  discrepant 
FSPM  will  result  in  the  failure  of  the 
Master  Warning  System  to  announce'an 
unapproved  takeoff  flaiTsetting,  or  to 
announce  a  gear-up  landing  condition, 
when  flaps  are  deployed  at  25  degrees. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
27A0118,  Revision  1,  dated  January  9, 
1992,  that  describes  procedures  for  a 
one-time  visual  inspection  fot 
installation  of  the  correct  FSPM  cards 
and  connector  pins;  and  repair  and 
replacement  of  discrepant  cards. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  90-21-04  to  require  a  one- 
time visual  inspection  for  installation  of 
the  correct  FSPM  cards  and  connector 
pins;  and  repair  and  replacement  of 
discrepant  cards.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously.  Additionally, 
operators  would  be  required  to  submit 
reports  to  the  FAA  of  discrepant  cards. 

There  are  approximately  399  Model 
767-200,  -200ER.  -300,  and  -300ER 
series  airplanes  of  the  affected  design  in 
the  woridwide  fleet.  The  FAA  estimates 
that  140  airplanes  of  U.S.  registry  would 
be  affected  by  this  proposed  AD,  that  it 
would  take  approximately  .5  work  hour 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 


proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,850. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatoty  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  acdon  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  addresses. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [AmendMll 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6759  (55  FR 
40155.  October  2, 1990).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  91-NM-247-AD.  Supersedes 
AD  90-21-04.  Amendment  39-6759. 

Applicability:  Boeing  Model  767-200. 
-200ER.  -300,  and  -300ER  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin  767- 
27A0118,  Revision  1,  dated  January  9, 1992, 
certificated  in  any  category. 

Compliance:  Required  as  indicated  unless 
accomplished  previously. 

To  prevent  loss  of  warning  of  incorrect 
take-off  flap  setting,  and  a  gear-up  landing 
condition  when  flaps  are  set  at  25  degrees, 
accomplish  the  following: 


(a)  For  airplanes  defined  as  Croup  I  in 
Boeing  Alert  Service  Bulletin  767-27 A0118, 
Revision  1.  dated  (anuary  9. 1992:  Within  45 
days  after  the  effective  date  of  this  AD. 
perform  a  one-time  visual  inspection  of  the 
Flap  Stabilizer  Position  Module  (FSPM)  in  the 
PSO  card  file  (in  3  places),  to  locate 
discrepant  FSPM  cards,  in  accordance  with 
Boeing  Alert  Service  Bulletin  767-27 A0118,, 
Revision  1,  dated  January  9. 1992. 

(1)  If  any  P/N  285T0099-17  FSPM  card  it 
found,  prior  to  further  flight,  remove  that  card 
in  accordance  with  the  Accomplishment 
Instructions  in  the  service  bulletin,  and 
replace  it  with  a  P/N  28ST099-13  FSPM  card. 

(2)  If  no  discrepancies  are  detected  no 
further  action  is  necessary. 

(b)  For  airplanes  defined  as  Croup  II  in 
Boeing  Alert  Service  Bulletin  767-27 A0118. 
Revision  1,  dated  January  9, 1992:  Within  45 
days  after  the  effective  date  of  this  AD. 
perform  a  one-time  visual  inspection  of  the  P/ 
N  285T0099-17  FSPM  in  the  PSO  card  file  (in  3 
places):  remove  all  P/N  285T0099-17  FSPM 
cards,  and  visually  iiupect  the  connectors  for 
proper  pin  keying,  in  accordance  with  Boeing 
AleH  Service  Bulletin  767-27 A011&  Revision 
1,  dated  January  9. 1992. 

(1)  FSPM  P/N  285T0099-17  cards 
designated  "MOD  A"  do  not  need  to  be 
inspected  or  removed,  in  accordance  with  the 
service  bulletin. 

(2)  If  pins  other  than  numbered  parts  47 
and  64  are  clipped  on  the  FSPM  285T0099-17 
coiuiector,  prior  to  further  flight,  remove  and 
repair  the  FSI^:  reinstall;  and  test;  in 
accordance  with  the  service  bulletin. 

(3)  If  no  discrepancies  are  detected, 
reinstall  and  test  each  P/N  285T0099-17 
FSPM  card,  in  accordance  with  the  service 
bulletia 

(c)  Within  15  days  after  accomplishing  the 
requirements  of  paragraph  (a)  and  (b)  of  this 
AD.  submit  a  report  of  all  discrepant  FSPM 
parts  that  require  rework  to  the  Manager, 
Manufacturing  Inspection  District  Office, 
ANM-108S,  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056,  or  fax  (206)  227- 
1181.  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C     . 
3501  et  seq]  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(d)  As  of  the  effective  date  of  this  AD,  no 
P/N  285X0099-17  FSPM  unit  shall  be  installed 
on  any  airplane  unless  that  FSPM  is  new  or 
has  been  inspected  and  tested  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
27A0118,  Revision  1,  dated  January  9, 1992. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
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requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Rentoa  Washington,  on  March 
18. 1992. 

lamM  V.  Devany, 

Acting  Manager  Transport  Airplane^ 
Directorate  Aircraft  Certification  Service. 
|FR  Doc.  92-7342  Filed  3-30-02;  B:45  am] 
BILUNa  COOf  4*10-1S-M 


14  CFR  Part  71 

[AirspMe  Docktt  No.  91-ASO-23] 

Proposed  Alteration  of  Jet  Route 
J-121  and  EstabUshment  of  Jet  Route 
J-181;  FL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  description  of  Jel  Route  1-121  by 
extending  the  route  to  Fort  Lauderdale, 
FL.  and  to  establish  Jet  Route  J-lBl 
located  in  the  vicinity  of  Fort 
Lauderdale.  FL.  The  parallel  jet  routes 
would  provide  an  organized  flow  of 
traffic  to  and  from  southern  Florida. 
This  action  would  reduce  controller 
workload  and  improve  en  route  and 
terminal  area  traffic  flow. 
DATES:  Comments  must  be  received  on 
or  before  May  15. 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division,  ASO-500.  Docket  No. 
91-ASO-23,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  room  916.  800  Independence 
Avenue,  SW..  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  am.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  o^ce  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
420),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  at  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specincally  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
hsted  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ASO-23."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  such 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  apphcation 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  description  of  1-121  by 
extending  this  route  from  Craig,  FL, 
VOR  to  Fort  Lauderdale,  FL.  VOR,  and 
by  establishing  J-181  from  fiiscayne  Bay. 
FL.  to  Colliers,  SC.  The  proposed 
alignment  of  1-121  and  1-181  would 
provide  a  coordinated  north/south  flow 
of  traffic  that  would  reduce  en  route  and 
terminal  delays  and  would  reduce 
controller  workload.  Jet  Route  121  is. 
and  ]et  Route  181  would  be,  published  in 
t  75.100  of  Handbook  7400.7  effective 


November  1, 1991.  which  is  incorporated 
by  reference  in  14  CFR  71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  71 

Aviation  safety.  Jet  routes. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(8),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389:  49  U.S.C.  106(g);  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  75.100  Jet  Routes 
•         *         •         *         • 

J-121 

From  Fort  Lauderdale.  FL;  INT  Fort 
Lauderdale  34lT(341*M)  and  Craig,  FL 
169°T(172'M)  radials;  Craig;  INT  Craig  020* 
and  Charleston.  SC.  210*  radiaU;  Charleston: 
Kinston.  NC:  Norfolk.  VA;  INT  Norfolk  023* 
and  Snow  Hill,  MD  211*  radials:  Snow  Hill; 
Sea  Isle.  NJ:  INT  Sea  Isle  050°  and  Hampton. 
NY,  223*  radials;  Hampton:  Sandy  Point.  Rl: 
INT  Sandy  Point  031'  and  Kennebunk.  ME, 
190*  radials;  to  Kennebunk. 


1-181 

From  Biscayne  Bay.  FL:  Orlando.  FU  Cecil. 
FL;  INT  Cecil  357m3aO*M)  and  Colliers.  SC, 
174*T(178'M)  radials;  to  Colliers. 
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Issued  in  Washington.  DC  on  K4arch  23, 
1992 

Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

jFR  Doc  92-7337  Filed  3-30-92;  8:45  am] 
BiLLMta  cooe  ««10-1S-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  91-ANM-14] 

Proposed  Alteration  of  VOR  Federal 
Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  VOR  Federal 
airways  located  in  Colorado,  Nebraska, 
and  Wyoming  to  alter  the  en  route 
airway  structure  to  accommodate  the 
new  Denver  International  Airport, 
scheduled  to  open  in  October  1993.  Two 
new  VHF  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC), 
Mile  High  (DW)  and  Falcon  (FQF). 
would  be  established  north  and  south  of 
the  new  Denver  International  AirporL  In 
addition,  a  VHF  Omnidirectional 
Range/Distance  Measuring  Equipment 
(VOR/DME)  would  be  installed  on  the 
jeffco  Airport  (BJC).  Broomfield.  CO. 
This  notice  proposes  to  relocate  the  en 
.  route  airway  structure  to  the  new 
navigational  aids. 

DATES:  Comments  must  be  received  on 
or  before  May  7, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANM-500,  Docket  No. 
91-ANM-14,  Federal  Aviation 
Administration,  1601  Lind  Avenue. 
Southwest,  Renton.  WA  98055-4056. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Divsion. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 


SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  and  be  submitted  in  triplicate 
to  the  address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ANM-14."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal  ^ 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  descriptions  of  the  VOR 
Federal  airways  located  in  Colorado. 
Nebraska,  and  Wyoming.  The  new 
Denver  International  Airport  is 
scheduled  to  open  in  October  1993.  This 
notice  proposes  to  alter  the  en  route 
airway  structure  to  accommodate  the 


new  airport.  Two  new  VORTACs  would 
be  established  north  and  south  of  the 
new  Airport.  In  addition,  a  VOR/DME 
would  be  installed  on  Jeffco  Airport. 
Broomfield.  CO.  The  changes  would  be 
phased-in  prior  to  the  actual  opening 
date  of  the  new  airport  to  ease  the 
burden  on  users  and  the  air  traffic 
control  system.  VOR  Federal  airways 
listed  in  this  document  are  published  in 
S  71.123  of  Handbook  7400.7  effective 
November  1. 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore-(l)  is  not  a  "major  rule"  under 
Executive  order  12291;  (2)  is  not^ 
"significant  rule"  under  DOT  Regulatory 
Policies  and  procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  afl^ect  air  taffic  procedures 
and  air  navigation,  it  is  certified  that 
this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways.  Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [  AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
ISlft  E.0. 10854,  24  FR  9565,  3  CFR  1959-1983 
Comp..  p.  389;  49  U.S.C  106(g):  14  CFR  11.69. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1, 1991.  is  amended  as  follows: 

Section  71.123    Domestic  VOR  Federal 

Airways 

«         *         *         •         * 

V-4 

From  Tatoosh.  WA,  via  the  INT  of  Talooah 
102*  and  Seattle.  WA.  329*  radials:  Seattle: 
Yakima.  WA:  Pendleton.  OR:  Baker,  OR: 
Boise.  ID:  INT  Boise  130°  and  Buriey.  ID.  292" 
radiais:  Buriey;  Malad  City.  ID:  Rock  Springs. 
WY;  Cherokee.  WY;  Uramie.  WY;  Gill.  CO; 
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Thunnan.  CO:  Goodland.  KS;  Hill  City.  K& 
S9lina.  KS:  Topeka.  KS:  Kansas  aty.  MO; 
HallsviUe.  MO:  St.  Louis,  MO:  Troy.  IL: 
Centralia.  IL;  Pocket  City,  IN;  Louisville.  KY: 
Lexington,  KY;  Newcombe.  KY:  Charleston, 
WV:  Elkins.  WV:  Kessel.  WV;  INT  Kessel 
097*  and  AnneL  VA  292*  radials:  to  Annel. 

From  INT  Seal  Beach.  CA  286'  and 
Ventura.  CA.  144'  radials:  Seal  Beach; 
Paradise,  CA:  35  miles.  7  miles  wide  (3  miles 
SE  and  4  miles  NW  of  Centerline)  Hector. 
CA:  Coffs,  CA;  INT  Coffs  033*  and  Morman 
Mesa.  NV,  196'  radials;  Morman  Mesa;  Bryce 
Canyon,  UT:  Hanksville.  UT;  Crand  Junction, 
CO;  Kremmling.  Ca  Mile  High.  CO;  Akron. 
CO;  Hayes  Center,  NE;  Grand  Island.  NE; 
Omaha.  NE;  Des  Moines,  lA:  Iowa  City,  lA; 
Moline,  lU  joliet.  IL;  Chicago  Heights,  lU 
Goshen,  IN;  Findlay.  OH;  Mansfield.  OH; 
Briggs,  OH:  Bellaire.  OH;  INT  Bellaire  107* 
and  Grantsville.  MD.  285*  radials; 
Grantsville;  Martinsburg.  WV:  to  DC.  The 
portion  outside  the  United  States  has  no 
upper  limit. 

V-19 

From  Newman,  TX,  via  INT  Newman  286* 
and  Truth  or  Consequences.  NM  159*  radials: 
Truth  or  Consequences;  INT  Truth  or 
Consequences  028*  and  Socorro,  NM  189° 
radials;  Socorro:  Albuquerque.  NM;  INT 
Albuquerque  038*  and  Santa  Fe.  NM.  245* 
radials;  Santa  Fe:  Las  Vegas.  NM;  Cimarron, 
NM:  Pueblo.  CO;  Colorado  Springs.  CO;  INT 
Colorado  Springs  036*T(023*M)  and  Gill.  CO, 
•  149*T(136*M)  radials;  Gill;  Cheyenne.  WY: 
Muddy  Mountaia  WY;  5  miles.  45  miles  71 
MSL.  Crazy  Woman.  WY;  Sheridan.  WY; 
Billings,  MT;  38  miles  72  MSL.  INT  Billings 
347*  and  Lewistown,  MT.  104'  radials; 
Lewistown;  INT  Lewistown  322*  and  Havre. 
MT.  226°  radials;  to  Havre. 

V-81 

From  Chihuahua.  Mexico,  via  Marfa,  TX; 
Fort  Stockton,  TX;  Midland.  TX;  Lubbock, 
TX;  Plainview.  TX;  Amarillo.  TX;  Dalhart. 
TX;  Tobe.  CO;  Pueblo.  CO;  Colorado  Springs. 
CO;  Jeffco.  CO;  Cheyenne.  WY;  Schottsbluff. 
NE;  Chadron.  NE.  The  airspace  outside  the 
United  States  is  excluded. 

V-83 

From  Carlsbad.  NM.  via  Roswell,  NM;  40 
miles  85  MSL  Corona,  NM;  Otto.  NM;  Santa 
Fe.  NM;  Taos,  NM;  Alamosa.  CO:  INT 
Alamosa  074°  and  Pueblo.  CO.  191°  radials: 
Pueblo;  INT  Pueblo  008°T(355°M)  ai^d 
Colorado  Springs,  CO.  153°T(140'M)  Radials; 
Colorado  Springs;  INT  Colorado  Springs 
071°T(058°M)  and  Thunnan.  CO. 
226*T(214*M)  radials;  to  Thurman. 

V-85 

From  Falcon.  CO,  via  INT  Falcon 
317'T(306°M)  and  Uramie,  WY.  176°T(162'M) 
radials;  Laramie:  Medicine  Bow.  WY;  Muddy 
Mountain.  WY;  29  miles.  48  miles  77  MSL, 
Riverton.  WY;  Boysen  Reservoir.  WY;  Cody, 
WY;  to  Billings.  MT. 

V-89  ' 

From  Gill.  CO.  via  INT  Gill  0O3'Tt35O*M) 
and  Cheyenne.  WY  131*T(118'M)  radials: 
Cheyenne;  Chadron.  NE. 


V-05 

From  Gila  Bend.  AZ,  via  INT  Gila  Bend 
096*  and  Phoenix,  AZ,  197*  radials:  Phoenix: 
49  miles.  40  miles  95  MSL;  Winslow.  AZ:  66 
miles.  39  miles  125  MSL;  Farmington.  NM: 
thirango.  CO;  Blue  Mesa.  CO;  INT  Blue  Mesa 
081  *T(06rM)  and  Felcon.  CO.  20e*T(197*M) 
radials;  to  Falcon. 

V-134 

From  Fairfield,  UT,  via  Carbon.  UT  Grand 
Junction.  CO;  33  miles  12  AGL,  21  miles  127 
MSL,  16  miles  120  MSL,  34  miles  12  AGL.  Red 
Table.  CO:  to  Falcon,  CO. 

V-148 

From  Falcon.  CO;  Thunnan,  CO:  65  MSL 
INT  Thunnan  067'  and  Hayes  Center.  NE. 
246'  radials;  Hayes  Center  North  Platte.  NE; 
O'Neill.  NE;  Sioux  Falls.  SD;  Redwood  Falls. 
MN;  Gopher.  MN;  Hayward.  WI;  Ironwood, 
MI;  to  Houghton,  Ml. 

V-160 

From  Blue  Mesa.  CO.  INT  Blue  Mesa 
064'T{O5O°M)  and  Falcon,  CO. 
231'T(220'M)radials;  Falcon;  INT  Falcon 
049'T(038'M)  and  Sidney.  NE,  215'T(202'M) 
radials;  to  Sidney. 

V-207 

From  Gill.  CO;  to  Scottsbluff,  NE. 
V-220 

From  Grand  Junction.  CO;  25  miles  90  MSL, 
28  miles  120  MSU  INT  Grand  Junction  075* 
and  Meeker.  CO.  167*  radials;  Meeker 
Hayden,  CO"  Kremmling.  CO;  INT  Kremmling 
081'T(067'M)  and  Gill.  CO.  234'T(221'M) 
radials;  Gill:  Akron.  CO;  INT  Akron  094'  and 
McCook.  NE,  254'  radials:  McCook;  INT 
McCook  072'  and  Grand  Island,  NE.  241' 
radials;  Kearney.  NE;  Hastings.  NE; 
Columbus.  NE.  From  Norfolk.  NE;  Yankton. 
SD;  INT  Yankton  015'  and  Sioux  Falls.  SD. 
231'  radials;  Sioux  Falls;  INT  Sioux  Falls  004' 
and  Watertown,  SD.  154'  radials;  Watertown; 
INT  Watertown  021'  and  Fargo.  ND.  172* 
radials;  Fargo;  INT  Fargo  004'  and  Grand 
Forks,  ND.  152'  radials;  to  Grand  Forks. 

V-2a3 

From  Corona.  NM.  INT  Corona  278*  and 
Albuquerque,  NM.  160'  radials;  Albuquerque; 
INT  Albuquerque  019'  and  Santa  Fe.  NM, 
266'  radials;  Santa  Fe;  Las  Vegas,  NM; 
Cimarron,  NM;  Tobe,  CO;  54  miles  69  MSU 
Lamar.  CO;  17  miles  63  MSL;  Hugo.  CO:  INT 
Hugo  345*T(333'M)  and  Akron,  CO. 
232'T(219'M)  radials;  to  Akron.  From  Pierre. 
SD;  Aberdeen.  SD. 

V-328 

From  Jackson.  WY.  via  Big  Piney.  WY;  53 
miles  95  MSL;  Rock  Springs.  WY;  Hayden, 
CO;  Kremmling.  CO;  INT  Kremmling 
139°T(125°M)  and  Falcon,  CO.  231'T(220'M) 
radials;  to  Falcon. 

V-356 

From  Red  Table.  CO,  via  INT  Red  Table 
058'T(046°M)  and  Mile  High,  CO. 
265'T(254°M)  radials;  to  Mile  High. 

V-361 

From  Farmington.  NM.  via  Montrose.  CO: 
INT  Montrose  024°  and  Red  Table.  CO,  224' 
radials;  Red  Table;  Kremmling.  CO;  via  INT 
Kremmling  059T(045°M)  and  Cheyenne,  WY, 
216'T(203*M)  radials;  to  Cheyenne. 


V-366 
From  Hugo.  CO:  to  Falcon.  CO. 

V-383  [Removed! 

Issued  in  Washington.  DC  on  March  16, 
1992. 

Harold  W.  Becker, 

Manager.  Airspoce-Rulea  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-7112  Filed  3-30-92;  8:45  am) 

MUJNO  COOE  4t10-1>-M 


14CFRPart71 

[AlrsfMC*  Docket  No.  91-ANM-211 

Proposed  Amendment  to  VOR  Federal 
Airway  V-235;  WY 

AOCNCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
amend  a  portion  of  the  description  of 
VOR  Federal  Airway  V-235  in  the 
vicinity  of  Rock  Springs.  WY.  A  step- 
down  approach  fix  is  necessary  to 
facilitate  aircraft  arriving  and 
descending  into  the  Rock  Springs 
terminal  area.  This  action  would 
increase  safety. 

DATES:  Comments  must  be  received  on 
or  before  May  7. 1992. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANM-500.  Docket  No. 
91-ANM-21,  Federal  Aviation 
Adminstration,  1601  Lind  Avenue. 
Southwest.  Renton.  WA  98055-4056. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
916,  800  Independence  Avenue.  SW.. 
Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800       / 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
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or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economia 
environmental  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  with  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ANM-21." 

The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  conunents  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  conunents.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  persoimel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvailabiUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-22a  800  Independence 
Avenue  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Conununications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

ThePropoaal 

Then  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  an  approach  fix  on  V-235 
northeast  of  Rock  Springs,  WY.  VOR. 
This  fix  woidd  allow  lowering  of  the 
minimum  en  route  altitude  for  a  segment 
of  that  airway  from  9.500  feet  mean  sea 
level  (MSL)  to  9.200  feet  MSL,  thereby 
improving  the  approach  angle  into  the 
Rock  Springs  terminal  area.  The  VOR 
Federal  airway  listed  in  this  document  is 
published  in  f  71.123  of  Handbook 


7400.7  effective  November  1. 1991.  which 
is  incorporated  by  reference  in  14  CFR 
71.1, 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not' a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipat«l  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  VOR  Federal 
airways,  Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510;  E.0. 10854.  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389: 49  U.S.C  106(g);  14  CFR  11.89. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  TL 123    Domestic  VOR  Federal 
Airways 


V-236 

From  Peach  Springs,  AZ:  Mormon  Mesa, 
NV,  via  INT  Mormon  Mesa  059*  and  Cedap 
City,  UT,  isr  radials;  Cedar  City;  Milford, 
UT;  Delta.  UT;  Fairfield,  UT:  10  miles,  15 
miles,  135  MSL,  46  miles.  125  MSL,  Fort 
Bridger,  WY.  From  Rock  Springs.  WY.  20 
miles,  41  miles,  92  MSL  37  miles.  107  MSL 
Muddy  Mountaia  WY.  to  Newcastle.  WY. 
***** 

Issued  in  Washington,  DC  on  March  16. 
199^ 
Hsfold  W.  BedcWf 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc  92-7114  Filed  S-30-02:  a-4S  am] 
MLUNO  COM  4»10-tS-« 


Coast  Guard 

33  CFR  Part  100 

(CQ07  92-161 

Special  Local  Regulations:  Port 
CafMvaral,  Caps  Canavsrai,  FL 

AOCNCV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 


The  Coast  Guard  is 
considering  a  proposal  to  adopt  special 
local  regulations  for  the  Rorida  Sports 
Fishing  Association  Billfish  Tournament 
(FSFA  Billfish  Tournament).  The  event 
will  be  held  annually  on  the  Port 
Canaveral  Barge  Canal  and  the  Port 
Canaveral  Inner  Reach  Channel  on  the 
last  Saturday  of  June  or  the  first 
Saturday  of  July  as  published  in  the 
Seventh  Coast  Guard  District  Local 
Notice  to  Mariners.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event 

DATES:  Comments  must  be  received  on 
or  before  April  30. 1992. 

ADOWCTSSS;  CommenU  should  be 
mailed  to  Commander.  U.S.  Coast  Guard 
Group.  4200  Ocean  Street.  Mayport.  FL 
32267-0385.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  this  same  address.  Normal  office 
hoiuv  are  between  7  a.m.  and  3  p.m., 
Monday  throu^  Friday,  except 
holidays.  Comments  may  also  be  hand- 
deUvered  to  the  address. 

FOR  RMTNIN  INTOntlATION  CONTACT 

CDR  D.  P.  Rudolph.  (9M)  247-731& 

SUPPLEMENTARY  INPORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
conunents  should  include  their  names 
and  addresses,  identify  this  notice 
{CCGD7  92-16)  and  the  specific  section  __ 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  is  planned,  but 
one  may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentation  will  aid  the  rulemaking 
process. 
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Drafting  Infonnation 

The  drafters  of  this  regulation  are 
QMI  Culver.  Marine  Event  Petty  Officer. 
Coast  Guard  Group  Mayport  and  LT 
Jacqueline  M.  Losego.  Project  Attorney. 
Seventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Proposed  Regulations 

This  event  is  held  annually. 
Approximately  400  sportingfishing 
vessels  will  depart  from  Cape  Marina 
located  on  the  south  bank  of  the 
Canaveral  Barge  Canal.  The  participants 
will  then  proceed  through  the  Canaveral 
Barge  Canal  and  Port  Canaveral  Inner 
Reach  Channel  to  fish  offshore.  In  the 
past,  the  Coast  Guard  established 
temporary  special  local  regulations  to 
protect  the  safety  of  life  on  the 
navigable  waters  during  the  effective 
times. 

Due  to  the  size  and  nature  of  this 
event,  the  Coast  Guard  proposes  to 
establish  permanent  regulations  in  the 
Code  of  Federal  Regulations  (CFR)  to 
better  serve  the  boating  public.  Notice  of 
the  specific  dates  and  times  for  this 
event  will  be  published  annually  in  the 
Seventh  Coast  Guard  District  Local 
Notice  to  Mariners.  This  regulation  is 
issued  pursuant  to  33  U.S.C.  1233,  49 
CFR  1.46  and  33  CFR  100.35. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportatoin  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  is  not 
expected  to  affect  commercial  activities 
on  Canaveral  Barge  Canal  or  Port 
Canaveral  Inner  Reach  Channel. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  s  signiRcant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  determined  that  this 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  section  2.B.2.08  of 


Commandant  Instruction  M16475.1B  and 
Commandant  Instruction  16751. 3A,  and 
this  proposal  has  been  determined  to  be 
categorically  excluded.  Specifically,  the 
Coast  guard  has  consulted  with  the  U.  S. 
Fish  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  regarding  the 
environmental  impact  of  this  event,  and 
it  was  determined  that  the  event  does 
not  threaten  protected  species. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233, 49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.716  is  added  to  read  as 
follows: 

i100.71S:    Annual  Florida  Sports  Fishing 
Association  BHIfish  Tournament 

(a)  Regulated  Area:  A  regulated  area 
is  established  for  the  waters  of  Port 
Canaveral  Harbor.  The  regulated  area  is 
bound  on  the  west  by  the  easternmost 
State  Road  401  bascule  bridge,  position 
28-24-33  N,  080-37-55  W,  and  on  the 
east  by  the  line  drawn  between 
Canaveral  Marbor  Entrance  Channel 
Light  #12  (LLNR  8955).  position  28-24-38 
N.  080-34-59  W.  and  Canaveral  Harbor 
Entrance  Channel  Lighted  Buoy  #13 
(LLNR  8960).  position  28-24-33  N,  080- 
34-59  W.  The  southern  boundary  will  be 
a  line  drawn  from  Canaveral  Harbor 
Entrance  Channel  Lighted  Buoy  #13  to 
the  Cape  Canaveral  southern  jetty, 
position  28-24-29  N.  080-35-18  W.  then 
following  the  southern  shoreline  of  Cape 
Canaveral  Harbor  to  the  easternmost 
State  Road  401  bascule  bridge.  The 
northern  boundary  will  be  a  line 
extending  from  Canaveral  Harbor 
Entrance  Channel  Light  #12.  following 
the  northern  shoreline  of  Cape 
Canaveral  Harbor,  but  excluding  all 
navigable  waters  north  of  a  line  drawn 
across  the  mouth  of  the  East  Basin, 
Middle  Basin,  and  West  Basin. 

(b)  Special  Local  Regulations:  A  "No 
Wake  Zone"  is  established  in  regulated 
area. 

(c)  Effective  Date:  The  Commander, 
Seventh  Coast  Guard  District  will 
publish  a  notice  in  the  Federal  Register 
and  in  the  Seventh  Coast  Guard  Local 
Notice  to  Mariners  that  announces  times 
and  dates  that  this  section  will  go  into 
effect. 


Dated:  March  16. 1992. 
K.M.  BaUantyne, 

Captain.  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District.  Acting. 
|FR  Doc.  92-7215  Filed  3-30-92;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 
RIN  1024-AC11 

Advertising  at  Rock  Creek  Park  Tennis 
Center 

agency:  National  Park  Service,  Interior. 
action:  Proposed  rule. 

summary:  This  proposed  rule  will 
establish  a  process  for  the  issuance  of  a 
permit  for  advertising  by  and 
recognition  of  sponsors  at  the  Rock 
Creek  Tennis  Center  in  Rock  Creek 
Park.  This  proposed  rule  recognizes  the 
unique  characteristics  of  the  Rock  Creek 
Tennis  Center  and  authorizes  a  process 
for  the  submission,  consideration  and 
issuance  of  a  permit  for  conunercial 
advertising  in  conjunction  with  tennis 
tournaments. 

dates:  Written  Comments  will  be 
accepted  through  April  SO,  1992. 
addresses:  All  comments  should  be 
addressed  to  the  attention  of  Don  Roush, 
National  Park  Service,  National  Capital 
Region,  1100  Ohio  Drive,  SW.. 
Washington,  DC  20242. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  G.  Robbins,  Assistant  Solicitor. 
National  Capital  Parks.  Office  of  the 
Solicitor.  Department  of  the  Interior. 
Washington.  DC  20240.  telephone:  (202) 
208-^338. 
SUPPLEMENTARY  INFORMATION: 

Background 

Rock  Creek  Park,  located  in  the 
District  of  Columbia,  is  a  unique  natural 
area  in  an  urban  environment  that  was 
established  by  Congress  in  1890  as  "a 
public  park  or  pleasure  ground  for  the 
benefit  and  enjoyment  of  the  people  of 
the  United  States".  The  park  contains 
significant  historic  and  natural 
resources,  and  provides  a  great  variety 
of  important  recreational  opportunities 
for  visitors  and  residents  of  the 
Washington  metropolitan  area. 

In  conjunction  with  providing 
recreational  activities,  the  National  Park 
Service  (NPS).  since  1971,  has  operated 
and  maintained  the  Rock  Creek  Tennis 
Center  (the  'Tennis  Center")  through  a 
concessions  contract.  The  Tennis  Center 
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is  located  west  of  16th  Street.  NW.  at 
the  intersection  of  Kennedy  Street  and 
Morrow  Drive,  within  the  District  of 
Columbia,  and  on  lands  under  the 
jurisdiction  and  administration  of  the 
National  Park  Service.  The  NPS  has 
determined  that  it  is  in  the  public 
interest  to  continue  to  foster  and  support 
tennis  programs  at  the  Tennis  Center, 
including,  but  not  limited  to,  tennis 
instructional  programs  and  a 
professional  tennis  tournament 
conducted  by  agreement  between  the 
NPS  and  the  Washington  Tennis 
Foundation.  Inc.  (the  "Foundation"). 

Since  1971,  the  Foundation,  the 
Concessioner  and  the  NPS  have  had  a 
relationship  under  which  they  have 
cooperated  in  the  construction, 
development,  operation  and 
maintenance  of  the  Tennis  Center.  In 
1987,  the  NPS  entered  into  a  agreement 
with  the  Foundation  to  upgrade  the 
Tennis  Center  with  an  application  of 
approximately  $7-8  million  in 
Foundation  funds  by  building  a  new 
spectator  facility,  adding  additional 
tennis  courts,  and  generally  enhancing 
thegrounds  and  surroundings. 

The  Foundation,  founded  in  1965,  Is  a 
private,  charitable  organization  which 
sponsors  and  operates  tennis 
instructional  programs  for  Washington 
area  youth,  senior  citizens,  and 
handicapped  persons.  Since  its 
founding,  the  Foundation  has 
contributed  funds  and  personnel  to 
promote  tennis  instruction  and 
recreation  for  thousands  of  persons  in 
the  Washington  metropolitan  areas.  The 
Foundation  derives  most  of  the  funds 
necessary  to  operate  its  programs  from 
the  proceeds  of  the  men's  and  women's 
professional  tournaments  now  held 
annually  at  the  Tennis  Center.  Events  at 
the  Tennis  Center  make  possible  the 
Foundation's  programs. 

Because  of  this  unique  arrangement 
and  the  public  interest  in  providing 
continued  recreational  opportunities 
through  this  important  tennis  program,  it 
is  necessary  to  clarify  through  regulation 
the  role  that  may  be  played  by  the 
Foundation  in  publicly  recognizing 
sponsors,  donors,  and  supporters  of  the 
annual  men's  and  women's  professional 
tennis  tournaments. 

Purpose  for  Regulation 

Existing  regulations  at  36  CFR  5.1 
prohibit  the  display  of  "commercial 
notices  or  advertisements"  of  any 
"goods,  services,  or  facilities"  tliat  are 
not  available  within  a  park  area. 
Sponsors  or  donors  for  the  world-class 
tennis  tournaments  held  each  year  at  the 
Tennis  Center  are  generally  companies 
or  corporations  that  do  not  provide 
"goods,  services,  or  facilities  within  the 


park  area".  Consequently,  there  has 
been  a  cMicem  on  how  to  legally 
recognize  contributions  to  the 
Foundation  to  assist  with  the  tennis 
tournaments. 

It  has  become  an  accepted  practice  in 
many  NPS  areas  to  allow  a  simple 
recognition  of  donors  of  NPS  programs 
or  special  events.  For  example, 
businesses  or  corporations  that  donate 
funds  or  services  to  a  particular  park 
project — such  as  the  dUBvelopment  of  a 
film  about  a  park  area — may  be  given 
credit  by  the  publishing  of  their 
corporate  name  in  the  film  credits.  This 
simple  recognition  of  significant 
corporate  support  in  furthering  specific 
park  goals  has  not  generally  been  seen 
as  "advertising",  or  the  promotion  of  a 
particular  product  Consequently,  in  the 
past  signs  and  banners  have  been 
allowed  inside  the  tennis  stadium  during 
tennis  tournaments  that  identify  a 
corporation  as  a  primary  sponsor  of  a 
tournament  This  has  been  and  will 
continue  to  be  an  accepted  practice  for 
these  tournaments.  Past  practice  and 
these  proposed  regulations  require  these 
activities  to  be  conducted  only  pursuant 
to  a  written  permit  bom  the  park 
superintendent 

There  is,  however,  a  special  concern 
relative  to  the  Tennis  Center  and  the 
unique  sporting  events  sponsored  by  the 
Foundation  under  agreement  with  the 
NPS.  Sponsorship  is  customarily  part 
and  parcel  of  world  class  professional 
tennis  tournaments.  In  fact  unlike 
presentations  occurring  writhin  theatre 
areas,  outdoor  professional  athletic 
events  do  now  and  have  traditionally 
involved  more  active  sponsor 
recognition  and  promotion.  Such 
sponsorship  usually  includes  activities 
that  go  beyond  simple  corporate  name 
recognition,  and  may  extend  to 
particular  product  display.  This  is 
deemed  advertising,  and  is  currently 
prohibited  by  NPS  regulations. 

The  purpose  of  this  proposed 
rulemaking  is  to  partially  exempt  the 
Tennis  Center  from  the  general 
regulations  on  advertising  found  at  36 
CHI  5.1  and  to  address  under  what 
conditions  recognition  for  sponsors  of 
the  annual  professional  tennis 
tournaments  may  be  permitted.  This 
proposed  regulation  would  allow  the 
superintendent  of  Rock  Creek  Park  to 
permit  advertising  and  recognition 
activities  in  conjunction  with  tennis 
tournaments  that  are  appropriate  to 
park  values  and  consistent  with  the 
protection  of  park  resources. 

Required  Permit  Criteria 

For  the  purposes  of  tliis  special 
regiilation  only,  the  following  definitions 
shall  be  used  in  administering  the  permit 


requirement  imposed  by  this  proposed 
regulation: 

Advertising  means  any  oral  written. 
or  graphic  statement  or  any  physical 
structure,  display  or  model  presented  or 
developed  in  any  manner  with  the 
purpose  of  soUciting  public  attention  to, 
or  promoting  the  benefits  of,  a  partictilar 
commercial  product  or  service,  or  a 
group  of  products  or  services,  normally 
available  for  purcliase  in  the  commerdal 
retail  marketplace. 

Recognition  means  the  public 
acknowledgment  of  a  sponsor  by  an 
oral  written,  graphic,  or  other  method  of 
representation  of  a  business  or 
corporate  name.  It  does  not  include  (1) 
recognition  of  specific  business  brands, 
products  or  services  (unless  the 
corporate  identity  is  identical  to  a 
brand,  product  or  service);  or  (2) 
recognition  that  gives  specific 
infonnation  about  the  suitability  or 
quality  of  a  particular  product  or 
business. 

Sponsor  means  a  person,  corporation 
or  business  involved  in  the  one-time 
contribution  of  dollars,  goods  or  services 
for  a  specific  event  or  purpose,  witfi  no 
contractual  obligations  Incurred  by  the 
Service,  and  for  which  some  temporary 
public  recognition  of  sponsorship  is 
presumed,  although  not  required 

Tennis  tournament  sponsors  usually 
and  customarily  include  companies 
involved  in  the  businesses  related  to 
transportation,  automobiles,  clothes 
(particularly  tennis  or  sports  clothing).    .. 
beer  or  wine  distributors,  hotels, 
magazines  or  other  media,  television, 
sunglasses,  and  soft  drink  companies. 
However,  if  the  superintendent 
determines  that  certain  products, 
services,  or  companies  may  be  seen  as 
controversial  or  inappropriate  to  the 
value  of  the  park,  the  superintendent 
will  prohibit  these  types  of 
advertisements.  In  particular,  tobacco 
products  or  corporations  shall  not  be 
permitted  as  sponsors  for  a  tennis  event 
at  the  Rock  Creek  Tennis  Center. 
Similarly,  any  advertisement  that  could 
be  seen  as  in  conflict  with  the  protection 
of  park  resources  and  park  values  would 
not  be  permited. 

Other  criteria  by  which  a  permit  may 
be  issued  shall  require  advertising 
activities  to  be  limited  to  the  confines 
and  immediate  vicinity  of  the  tennis 
stadium,  meaning  the  paved  plaza  and 
sidewalk  area  immediately  contiguous 
to  the  tennis  stadium  structure,  lliis 
means  that  no  advertisement  activities 
will  take  place  on  the  paved  parking  lot 
on  the  grass  fields  to  the  norUi  of  the 
teimis  stadium,  along  the  roadway 
entering  the  park  area,  or  on  or  near  the 
sidewalks  akmg  letfa  Street  NW.  This 
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criteria  is  specifically  to  assure  that 
advertising  activities  shall  not  be 
readily  visible  by  local  residents  or 
other  park  users.  Any  permit  issued 
shall  specifically  exclude  these  areas, 
and  assure  by  permit  criteria  that  all 
activities  shall  be  displayed  so  as  to  be 
directed  only  at  those  visitors  attending 
a  tennis  tournament. 

For  similar  reasons,  all  permits  issued 
shall  include  criteria  that  will  prohibit 
banners,  ballons,  flags  or  similar 
displays  from  being  flown  or  spotlights 
being  shown  above  the  top  of  the 
stadium's  scoreboard.  Notwithstanding 
these  or  any  other  criteria,  any 
advertising  display  that  is  readily  visible 
from  16th  Street  or  from  local  residences 
will  be  prohibited. 

Permits  shall  be  issued  for  those 
periods  dtiring  which  tennis 
tournaments  occur,  with  the 
understanding  that  a  reasonable  time 
shall  be  allowed  for  the  set  up  and 
dismantling  of  displays,  such  time  to  be 
specified  in  the  permit. 

Applicability  of  Regulations 

These  proposed  regulations  apply 
only  to  Rock  Creek  Tennis  Center  and 
are  not  applicable  to  any  other  park 
area,  within  or  outside  of  the  District  of 
Columbia  or  the  National  Capital 
Region.  The  NPS  views  national  park 
areas  as  special  places  of  hjgh  public 
values  where  people  can  recreate  and 
leam  about  their  natural  and  cultural 
heritage  without  undue  commercial 
distractions.  It  has  long  been  the  general 
policy  of  the  NPS  to  prohibit  billboards, 
posters,  advertising  flyers,  brochures,  or 
other  commercial  distractions  in  park 
areas.  

The  general  regulation  at  36  CFR  5.1 
prohibits  a  park  superintendent  from 
issuing  a  permit  for  any  advertising 
activities  for  services  or  products  that 
are  not  available  "within  a  park  area". 
Advertising  that  is  permitted  is 
generally  of  goods  or  services  provided 
by  park  concessioners  operating  under 
contract  to  the  NPS,  and  must 
specifically  be  found  by  the 
superintendent  to  be  "desirable  and 
necessary  for  the  convenience  and 
guidance  of  the  public."  (36  CFR  5.1), 

The  NPS  still  supports  this  general 
policy  of  strictly  limiting 
commercialization  in  the  national  park 
system,  and  is  proposing  this  special 
regulation  for  Rock  Creek  Tennis  Cenfec. 
only  to  address  a  particular  and  unique 
situation  regarding  tennis  tournaments 
and  tennis  sponsorship  in  this  park  area. 
If  at  some  future  date  professional 
tennis  tournaments  are  no  longer  to  be 
held  at  the  Rock  Creek  Tennis  Center, 
these  regulations  exempting  the  Tennis 
Center  from  36  CFR  5.1  shall  be 


immediately  withdrawn  in  a  separate 
rulemaking. 

Public  Participation 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
regulations  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1024- 
0026.  The  information  will  be  used  to 
identify  potential  sponsors  to  assure 
they  are  made  aware  of  advertising 
criteria  pursuant  to  a  permit.  Response 
is  required  to  obtain  a  benefit  in 
accordance  with  16  U.S.C.  3. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  response,  including 
the  time  for  reviewing  instructions, 
searching'existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Information  Collection  Officer,  National 
Park  Service.  1100  L  Street,  NW.. 
Washington.  DC  20013;  and  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (0026).  Washington, 
DC  20503. 

Compliance  With  Other  Laws 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 
12291  (February  19. 1981),  46  FR  13193, 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  will  not  cause  an  increase  in  costs 
or  prices,  and  will  not  cause  any 
-  adverse  effects  on  competition  or  the 
ability  of  U.S.  enterprises  to  compete 
with  foreign  ones.  In  accordance  with 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601  et  seq.,  which  became  effective 
January  1. 1981.  the  NPS  has  determined 
that  these  proposed  regulations  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities,  nor 
does  it  require  a  preparation  of  a 
regulatory  analysis. 

The  NPS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 


human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it: 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  guidelines  in  516  DM  6. 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  SubjecU  in  36  CFR  Part  7 

National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  chapter  I  is  amended  as  follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  part  7  • 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3,  9a,  460(q),  462(k); 
Sec.  7.96  also  issued  under  D.C.  Code  8-137 
(1981)  and  D.C.  Code  40-721  (1981). 

2.  In  section  7.96,  paragraphs  (k)  and 
(I)  are  redesignated  as  paragraphs  (1) 
and  (m)  respectively  and  a  new 
paragraph  (k)  is  added  to  read  as 
follows: 

S  7.96    National  Capital  Region  Parks. 
***** 

(k)  Rock  Creek  Park.  (1) 
Notwithstanding  the  provisions  of  36 
CFR  5.1,  the  Superintendent  of  Rock 
Creek  Park  may  authorize  the 
recognition  of  and  the  advertising  by  the 
primary  sponsor  or  sponsors  of 
professional  tennis  tournaments  at  the 
Rock  Creek  Tennis  Center. 

(2)  All  activities  conducted  under  this 
paragraph  shall  be  appropriate  to  park  - 
values  and  consistent  with  the 
protection  of  park  resources  and  shall 
comply  with  criteria  specifled  in  a 
written  permit. 

(3)  Any  permit  issued  tender  this 
paragraph  shall  only  be  good  for  those 
periods  of  time  during  which  a 
professional  tennis  tournament  is  being 
held,  and  shall  limit  all  advertising  and 
recognition  to  the  conflnes  of  the  tennis 
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stadium  structure  and  the  contiguous 
paved  plaza,  not  to  include  any  of  the 
fields  or  paved  parking  lots. 

(4)  No  advertising  or  recognition 
activities  may  take  place  without  a 
written  permit  as  specifled  in  this 
paragraph.  Any  person  who  violates  a 
provision  of  this  paragraph  is  subject  to 
the  penalty  provisions  of  36  CFR  1.3  and 
revocation  of  the  permit  if  a  permit 
exists. 
•        •        •        •        • 

Dated  February  28. 1992. 

|aniM  F.  Spagnole.  / 

Acting  Assiatant  Secretary  for  Fish  and  Parks 
and  Wildlife. 

(FR  Doc.  92-7243  Filed  3-30-92;  8:45  am] 

eNJJNQ  COOe  4310-70-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

Claims  Based  on  Exposure  to  Ionizing 
Radiation  (Parathyroid  Adenoma) 

RIN2900-AF73 

AOENCY:  Department  of  Veterans 
Affairs. 


action:  Proposed  rule. 


summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning 
diseases  claimed  to  be  the  result  of 
exposure  to  ionizing  radiation.  This 
amendment  is  necessary  to  implement  a 
recommendation  by  the  Veterans 
Advisory  Committee  on  Environmental 
Hazards  (VACEH)  that  parathyroid 
adenoma  be  considered  "radiogenic". 
The  intended  effect  of  this  amendment 
is  to  add  parathyroid  adenoma  to  the  list 
of  radiogenic  diseases  for  service- 
connected  compensation  purposes 
DATES:  Comments  must  be  received  on 
or  before  April  30, 1992.  Comments  will 
be  available  for  public  inspection  until 
May  11, 1992.  This  amendment  is 
proposed  to  be  effective  on  the  date  of 
publication  of  the  flnal  rule. 
ADDRESSES:  interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  Secretary  of  Veterans  Affairs 
(271A),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit,  room  170,  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays),  until  May  11, 1992. 
FOR  FURTHER  INFORMATIOW  CONTACT 

lohn  Bisset,  Jr.,  Consultant.  Regulations 


Staffs  Compensation  and  Pension 
Service,  Veterans  Beneflts 
Administration,  (202)  233-3005. 

SUPPLEMENTARY  INFORMATION:  Under  38 
CFR  1.17(c).  when  VA  determines  that  a 
signiflcant  statistical  association  exists 
between  exposure  to  ionizing  radiation 
and  any  disease,  38  CFR  3.311b  is 
amended  to  provide  guidelines  for  the 
establishment  of  service  connection  for 
that  disease.  Such  a  determination  is 
made  after  receiving  the  advice  of  the 
VACEH  based  on  its  evaluation  of 
scientiflc  or  medical  studies. 

In  a  public  meeting  on  January  30-31, 
1991,  the  VACEH  met  in  Washington, 
DC.  At  that  meeting,  the  VACEH 
reviewed  the  relevant  animal  and 
human  data  and  expressed  the  opinion 
that  the  data  clearly  implicate  high  dose 
irradiation  as  a  casual  factor  in  the 
pathogenesis  of  hyperparathyroidism 
and  parathyroid  tumors.  Based  on  this 
review,  VACEH  recommended  that 
parathyroid  adenoma  be  added  to  the 
list  of  diseases  that  VA  will  recognize  as 
being  radiogenic.  The  Secretary  has 
accepted  that  recommendation  and  we 
propose  to  amend  38  CFR  3.311b(b)(2)  to 
implement  the  Secretary's  decision 
effective  the  date  of  publication  of  the 
flnal  rule. 

The  Secretary  hereby  certifles  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneflciaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  flnal  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  signiflcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.109  and 
64.110. 


List  of  Subjects  in  38  CFR  Part  S 

Administrative  practice  and 
procedures.  Claims,  Handicapped, 
Health  care.  Pension.  Veterans. 

Approved:  February  28, 1992. 
Edwaid  |.  Darwinaki. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  Part  3  is  proposed  to 
be  amended  as  set  forth  below: 

PART  3— ADJUDICATION 

Sut)part  A    Pension,  Compansatlon. 
and  Dependency  and  Indemntty 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 

Authority:  105  Stat.  386:  38  U.S.C.  SOl(a). 
unless  otherwise  noted. 

2.  In  S  3.311b,  add  paragraph 
(b)(2)(xix)  to  read  as  follows: 

93J11b    Claims  based  on  expoeure  to 
Ionizing  radiation. 

***** 

(b)  •  *  • 
(2)  *  '  * 
(xix)  Parathyroid  adenoma. 

(Authority:  38  U.S.C  501(a)  and  Sec.  5.  Pub.  L 
98-^2,  98  Stat.  2725) 

***** 

(FR  Doc.  92-7328  Filed  3-30-92;  8:45  am] 
stuMG  cooc  •sae-et.ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

(AMS-FRL-41ie-8I 

RIN2060-AC65 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Regulations  Requiring  On- 
Board  Diagnostic  Systems  on  1994 
and  Later  Model  Year  Light-Duty 
Vehicles  and  Ught-Duty  Trucks 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Reopening  of  comment  period. 

summary:  This  notice  announces  a 
reopening  of  the  pubUc  comment  period 
for  EPA's  proposed  regulation  for  On- 
Board  Diagnostics  (OBD)  as  published  in 
the  Federal  Register  on  September  24, 
1991  (56  FR  48272).  This  reopening  will 
apply  only  for  comments  relevant  to  the 
malhinction  detection  requirements 
associated  with  evaporative  emission 
control  system  monitoring  described  in 
proposed  I  86.094-17(a)(4),  and  for 
comments  relevant  to  the  acceptance  of 
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California  OBD  11  requirements  to 
satisfy  federal  ODD  requirements  as 
described  in  proposed  t  86X)94-17(j). 
DATES:  The  comment  period  for 
comments  pursuant  to  evaporative 
emission  control  system  monitoring  and 
acceptance  of  California  OBD  11 
requirements  will  remain  open  until 
April  30, 1992.  Any  comments  received 
after  that  date  will  be  considered  to  the 
extent  possible. 

ADDRESSES:  Written  comments  should 
be  submitted  {in  duplicate  if  possible)  to 
The  Air  Docket,  room  M-1500  (LE-131). 
Waterside  Mall.  Attention:  Docket  No. 
A-90-35.  401  M  Street  SW.  Washington, 
DC  20460. 

Materials  relevant  to  this  proposed 
rulemaking  are  contained  in  Docket  No. 
A-90-35.  The  docket  is  located  on  the 
first  floor  of  the  above  address  and  may 
be  inspected  from  8:30  a.m.  until  noon 
and  from  1:30  p.m.  until  3:30  p.m. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  by  EPA  for  copying 
docket  material. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Todd  Sherwood.  Certification 
Division,  U.S.  Environmental  Protection 
Agency.  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105,  telephone  (313) 
668-4405. 

SUPPI^MENTARV  INFORMATION:  The 
Notice  of  Proposed  Rulemaking  for  OBD 
was  published  on  September  24. 1991.  In 
this  notice,  EPA  did  not  specifically 
require  that  the  OBD  system  monitor  the 
evaporative  emission  control  system, 
but  did  propose  that  the  manufacturer 
be  responsible  for  detecting  leaks  within 
the  evaporative  system  should  they 
occur  in-use.  EPA  proposed  that  it 
would  evaluate  the  need  to  monitor 
evaporative  systems  during  in-use 
testing.  Under  the  proposal,  if  a  vehicle 
fails  the  evaporative  emission  standard 
during  in-use  enforcement  testing  and 
subsequent  repair  causes  a  2  g/test 
emission  reduction,  the  MIL  should  have 
illuminated  indicating  an  evaporative 
system  malfunction.  If  the  vehicle 
passes  the  standard,  EPA  will  not  care 
whether  or  not  the  OBD  system 
monitors  the  evaporative  system. 

In  response  to  the  proposal,  many 
commenters  requested  that  EPA  accept 
evaporative  system  monitoring 
methodologies  which  were  not  tied  to 
emission  thresholds,  but  were  instead 
based  on  the  OBD  system's  ability  to 
detect  given  hole  sizes  within  the 
evaporative  system.  Based  on  the 
overwhelming  support  from  industry  for 
such  a  requirement,  and  its  consistency 
with  the  California  Air  Resources  Board 
(ARB)  requirement  for  evaporative 
monitoring.  EPA  is  considering  such  an 
approach  for  federal  OBD  requirements. 


Therefore.  EPA  has  decided  to  reopen 
the  public  comment  period  until  April 
30. 1992.  to  gather  all  pertinent 
information  from  interested  parties  in  an 
effort  to  develop  the  most  cost  effective 
OBD  requirement  for  evaporative 
system  monitoring. 

EPA  is  requesting  comments  on  the 
appropriateness  of  adopting  an  orifice 
size  approach  for  establishing  the 
detectability  level  for  evaporative 
system  leaks.  EPA  also  requests 
comments  on  the  specific  orifice  size 
that  should  be  adopted  as  the  federal 
OBD  standard,  should  EPA  choose  to 
adopt  an  orifice  approach.  Currently, 
ARB  requires  detection  of  an  orifice 
equivalent  to  0.040  inches  in  diameter 
and  EPA  has  some  test  data  indicating 
that  this  standard  may  be  feasible. 
Furthermore,  ARB  has  not  received 
conclusive  information  from  industry 
refuting  the  feasibility  of  detecting  an 
orifice  of  this  size.  However,  some 
automobile  manufacturers  have 
expressed  an  inability  to  accurately  and 
reUably  detect  evaporative  emission 
control  system  leaks  that  small.  EPA 
requests  information  on  the  minimum 
size  orifice  through  which  a  leak  is 
detectable,  the  cost  of  such  a  detection 
system,  and  the  expected  emission 
impact  of  such  a  leak.  EPA  also  requests 
information  on  enforcement  options 
based  upon  detection  of  an  orifice 
within  the  evaporative  system,  and  how 
EPA  would  evaluate  compliance  with 
such  requirements.  Under  ARB's  rules, 
all  manufacturers  must  demonstrate  that 
their  OBD  system  is  capable  of  detecting 
a  leak  equivalent  to  a  given  hole  size.  In 
response  to  comments.  EPA  is 
considering  adopting  a  similar 
requirement.  However,  comments 
should  also  consider  EPA's  desire  to 
encourage  more  durable,  fail  safe 
emission  controls  rather  than  to  specify 
what  the  OBD  system  must  monitor  and 
how. 

EPA  will  be  participating  in  the 
upcoming  ARB  workshop  on  OBD 
requirements  for  misfire  and 
evaporative  system  monitoring 
scheduled  for  March  31. 1992.  EPA 
expects  to  learn  considerable 
information  at  this  workshop  and  will 
supplement  the  public  record  with 
relevant  documents  received  at  the 
workshop,  as  well  as  drafting  a 
summary  report.  However,  it  is  not  an 
EPA  workshop  and,  therefore,  does  not 
replace  the  need  to  receive  formal 
comments  during  the  comment  period 
noted  above.  Refer  to  ARB  mail-out 
#92-11  for  more  information  on  the  ARB 
workshop. 

In  the  Notice  of  Proposal,  EPA  also 
proposed  accepting  California  OBD  n 
requirements  as  satisfying  federal  OBD 


requirements  for  some  period  beginning 
with  the  1994  model  year  through  the 
2002  model  year.  In  response  to  this 
proposal,  EPA  did  not  receive 
substantive  information  upon  which  a 
specific  date  could  be  determined.  EPA 
analysis  based  on  the  information 
received  suggests  that  acceptance  of 
OBD  II  systems  at  least  through  the  1996 
model  year  is  appropriate  to  provide 
industry  sufficient  lead  time  for 
certifying  to  California's  requirements 
and  for  making  any  further  changes 
needed  to  meet  federal  requirements 
beginning  with  the  1997  model  year.  This 
would  allow  full  concentration  of 
manufacturer  resources  toward  the 
mandated  100  percent  compliance  with 
California's  OBD  n  requirements  by  the 
1996  model  year,  and  then  an  additional 
year  of  calibration  work  to  satisfy  the 
federal  OBD  requirements  should  a 
manufacturer  decide  that  different 
calibrations  for  federal  vehicles  provide 
a  cost  effective  alternative. 
Additionally,  acceptance  of  OBD  II 
systems  through  only  the  1996  model 
year  would  result  in  full  implementation 
of  the  federal  OBD  program  as  soon  as 
practical  satisfying  EPA's  strong  interest 
in  having  performance  based  emission  - 
control  requirements  in  place. 

Comments  supplied  in  response  to  the 
initial  request  for  comment  also 
suggested  that  manufacturers  believe  it 
necessary,  after  putting  OBD  11  systems 
in  place,  to  initiate  an  extensive  in-use 
performance  evaluation  program  before 
they  should  be  held  responsible  for 
compliance  with  the  proposed  federal 
rules.  However,  the  information 
supplied  did  not  sufficiently  explain 
why  such  an  in-use  performance 
evaluation  is  of  concern  when 
complying  with  the  federal  proposal  but 
apparently  not  a  concern  when 
complying  with  the  California 
requirements.  Also,  comments  did  not 
support  why  initiation  of  such  an  in-use 
evaluation  needed  to  wait  until  the  1997 
model  year  or  later  (as  some 
manufacturers  suggested)  and  could  not 
begin  much  earlier,  even  before  the  1994 
model  year  with  prototype  designs 
which  EPA  expects  the  manufacturers 
will  have  available. 

Therefore,  EPA  is  requesting 
additional  information  to  support  the 
need  to  accept  OBD  II  systems  for 
additional  model  years  beyond  the  1996 
model  year.  EPA  expects  to  use  such 
information  in  deciding  on  which  model 
year,  beginning  with  1997  through  2002, 
to  require  full  compliance  with  the 
proposed  federal  OBD  rules. 
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Dated  March  24, 1982. 
Michael  Shapiro. 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

fFR  Doc.  92-7381  Filed  »^30-92;  8:45  am] 
BNXMQ  COOK  ( 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  Na  91-26;  Notice  2] 

RIN  2127-AOM 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Aaeembliea; 
Termination  of  Ruiemaidng 
Proceeding 

agency:  National  Highway  Traffic 
Safety  Administration  (NFTTSA),  DOT. 
ACnON:  Termination  of  rulemaking 
proceeding. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  termination  of  a 
rulemaking  proceeding  to  amend 
Standard  No.  209,  Seat  belt  assemblies, 
to  specify  a  cycling  test  rate  of  between 
five  and  ten  cycles  per  minute  and  to 
require  that  the  emergency  locking 
retractor  lockup  test  be  performed  every 
fifth  cycle.  Based  on  comments 
submitted  in  response  to  the  NPRM  (56 
FR  26368;  June  7, 1991),  the  agency  has 
determined  that  the  proposed 
amendments  would  significantly 
increase  costs  and  that  those  costs 
would  be  greatly  disproportionate  to 
any  potential  safety  benefits.  Therefore, 
the  agency  is  terminating  this 
rulemaking  action. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clark  B.  Harper,  Frontal  Crash 
Protection  Division.  NRM-12.  room  5320. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Telephone:  366- 
2264. 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  209.  Seat  belt  assemblies,  specifies 
that  emergency  locking  retractors  [ELR] 
shall  be  tested  by  miming  the  retractor 
through  50.000  cycles,  with  at  least 
10.000  lockups  during  those  cycles. 
Standard  No.  209  also  specifies  that 
automatic  locking  retractors  (ALR)  shall 
be  tested  by  running  the  retractor 
through  10.000  cycles.  The  standard 
does  not  specify  the  rate  at  which  to  run 
the  cycles,  nor  does  it  specify  when  the 
ELR  lockups  should  occur. 


On  June  7, 1991.  NHTSA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
proposing  to  amend  Standard  No.  209  to 
specify  a  cycling  test  rate  of  between 
five  and  ten  cycles  per  minute  (56  FR 
26368).  The  NPRM  also  proposed  to 
amend  Standard  No.  209  to  require  that 
the  ELR  lockup  test  be  performed  every 
fifth  cycle. 

The  agency  received  seven  comments 
to  the  NPRM.  One  commenter,  the 
Automotive  Restraint  Council, 
supported  the  proposal.  The  five 
automobile  manufacturers  who 
commented  did  not  object  to  the 
proposal,  however,  each  suggested  some 
changes  in  the  procedures  as  proposed. 
The  only  safety  belt  system 
manufacturer  to  respond.  TRW  Vehicle 
Safety  System  Incorporated  (TRW), 
strongly  opposed  this  proposal. 

TRW  stated  that  the  proposal  was 
arbitrary,  not  practicable  and  did  not 
address  any  motor  vehicle  safety  need. 
Concerning  the  cycling  rate  testing 
issue,  it  stated  that  in  the  24  years  that 
Standard  No.  209  was  in  effect,  it  was 
not  aware  of  any  data  nor  has  the 
agency  published  any  information  that 
suggested  the  standard  was  inadequate. 
To  the  contrary,  TRW  provided  some 
anecdotal  information  suggesting  the 
slower  speeds  proposed  could  permit 
less  robust  retractor  designs  than 
currently  exist.  TRW  believes  that  the 
heat  buildup  in  bearings  and  springs 
caused  by  higher  speed  cycling  is  a  more 
severe  test  and  therefore  would  require 
more  robust  designs  than  the  lower 
speed  cycling  proposed  in  the  NPRM.  In 
addition,  at  the  proposed  rate,  a 
retractor  test  would  take  approximately 
83.3  hours,  roughly  twice  the  current 
amount  of  time  it  takes  TRW  to 
complete  the  test.  Because  TRWs 
equipment  is  currently  in  constant  use, 
maintaining  the  current  level  of  testing 
under  the  proposed  rate  would  require 
twice  the  number  of  machines.  TRW 
stated  that  customers  would  insist  that 
all  production  testing  be  conducted 
within  the  narrow  range  proposed.  TRW 
suggested  the  agency  adopt  only  a 
minimum  cycle  rate  requirement,  such 
as  five  cycles  per  minute. 

TRW  also  opposed  the  lockup  cycle 
every  fifth  cycle.  The  agency  provided 
no  data  to  suggest  the  current  standard 
is  inadequate  to  evaluate  locking 
mechanisms.  In  order  to  lock  a  retractor 
every  fifth  cycle,  additional  automated 
cycling  test  equipment  would  needed  at 
all  their  plants  and  the  engineering 
facility.  TRW  estimated  the  additional 
test  machines  needed  would  cost 
approximately  $900,000.  TRW  also 
stated  that  this  would  require  more  time 


than  the  proposed  180  days  to  obtain  the 
new  equipment  and  conduct 
certification  testing.  TRW  suggested  that 
the  lockup  testing  be  conducted  after  all 
other  testing  has  been  completed.  TRW 
believes  that  this  is  a  "worst  case"  test. 

After  reviewing  these  comments,  the 
agency  has  decided  to  terminate  this 
rulemaking.  In  the  NPRM,  the  agency 
recognized  that  there  would  be  some 
increased  costs  for  compliance  testing. 
However,  NHTSA  did  not  anticipate 
that  comments  would  indicate  that  the 
costs  to  the  safety  belt  manufacturers 
would  be  so  high  that  they  would 
significantly  outweigh  any  potential 
safety  benefits  of  this  proposal.  TRW 
stated  that  only  computer-controlled 
machines  would  be  able  to  cycle  the 
safety  belt  retractors  as  specified  in  the 
lockup  cycle  proposal.  TRW  alone 
estimates  a  cost  of  $900,000  to 
implement  this  proposal.  In  addition, 
one  of  the  agency's  contractor's,  Dayton 
T.  Brown  Incorporated,  has  informally 
reported  that  it  would  also  have  to 
purchase  new  equipment  to  conduct  the 
testing  as  proposed.  TRW  also  stated 
that  testing  would  be  more  costly  if  run 
as  slow  as  10  cycles  per  minute,  due  to 
the  extended  amount  of  time  it  would 
take  to  run  the  tests. 

Conversely,  NHTSA  has  been  unable 
to  identify  any  safety  benefit  for  the 
proposed  test  procedure.  NHTSA's 
Office  of  Enforcement  has  stated  that 
one  or  two  tests  per  year  have  been 
incomplete  due  to  cycling  speed  related 
binding.  For  example,  in  1991,  the 
agency  tested  a  total  of  120  retractors, 
lihese  120  retractors  consisted  of  20 
models,  with  three  of  each  model  tested 
at  two  test  laboratories.  Of  these  120 
retractors,  one  locked  up  before  the  end 
of  the  test.  This  is  a  failure  rate  of  less 
than  one  percent.  This  failure  was  not 
pursued  as  a  non-compliance,  because 
no  further  failures  occurred. 
Additionally,  these  retractors  frequently 
woric  when  they  are  set  aside  overnight. 
Other  than  these  compUance  results, 
NHTSA  has  no  knowledge  of  any  actual 
safety  problem. 

In  conclusion,  agency  analysis  of 
available  information,  including  the 
comments  submitted  to  the  NPRM 
indicate  minimal  potential  safety 
benefits  from  amending  Standard  No. 
209  as  proposed,  compared  to 
substantial  expected  costs.  Therefore, 
this  proceeding  is  terminated. 

Issued  on  March  25. 1992. 
Bairy  Felrioe, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-7275  FUed  3-30-92:  8:45] 

MUMQ  COOK  4S10-SMI 
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Notices 


This  •ectton  of  th«  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.   I^tices  of  hearings  and 
investigations,  corrwmttee  meetings,  agarxry 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  S«rvlc« 

Establishment  of  20  Nsw  RMoarch 
Natural  Arsas 

AQCNCV:  Forest  Service,  USDA. 
action:  Notice  of  decision. 

summary:  Notice  is  hereby  given  that 
the  Chief  of  the  Forest  Service  has 
issued  Decision  Notices/Designation 
Orders  to  establish  20  new  Research 
Natural  Areas  within  the  National 
Forest  System.  Establishment  of  these 


areas  is  subject  to  administrative  appeal 
pursuant  to  the  rules  at  36  CFR  Part  217. 
DATES:  The  establishment  of  the  areas  is 
effective  May  15. 1992.  Also,  pursuant  to 
36  CFR  217.8(b).  the  period  for  appealing 
this  decision  begins  April  1, 1992.  Any 
notice  of  appeal  must  be  received  in 
writing  by  May  15. 1992. 
AOORCSSES:  Copies  of  the  establishment 
records  and  of  the  Decision  Notices/ 
Designation  Orders  for  the  20  areas  are 
available  upon  written  request  to  Chief 
(4060).  Forest  Service,  USDA,  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
Copies  are  available  for  inspection  in 
the  office  of  the  Director  of  Forest 
Management  Research,  First  Floor, 
Northwest  Wing,  Auditor's  Building,  201 
Fourteenth  Street.  SW..  Washington. 
DC.  To  facilitate  entry  into  the  building, 
visitors  are  encouraged  to  call  in 
advance  (202-205-1552). 

Anyone  who  wishes  to  appeal  must 
submit  a  notice  of  appeal  to  The 
Honorable  Edward  Madigan,  Secretary 
of  Agriculture,  Fourteenth  and 
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Independence  Avenue,  SW., 
Washington,  DC  20250. 

FON  FUflTMCII  INFORMATION  CONTACT: 

Russell  M.  Bums.  Forest  Management 
Research  Staff,  (202)  205-1149. 

SUPPLEMENTARY  INFORMATION:  Research 
Natural  Areas  are  part  of  a  national 
network  of  ecological  areas  on  National 
Forest  System  lands  designated  and 
permanently  recorded  for  research, 
education,  and/or  maintenance  of 
biological  diversity.  These  areas  are 
managed  for  nonmanipulative  research, 
observation,  and  study,  and  they  may 
assist  in  implementing  provisions  of 
special  statutes,  such  as  recovery  of 
species  under  the  Endani?ered  Species 
Act  and  the  monitoring  provisions  of  the 
National  Forest  Management  Act.  The 
establishment  of  the  20  new  areas  will 
bring  the  total  number  of  Research 
Natural  Areas  on  National  Forest 
System  lands  to  266. 

The  new  areas  to  be  established  are 
as  follows:  • 


NmtwoIRNA 


Stoney  Potnl 

LifnlMr  Pine.... 

Tabi«  Oifl 

Laru*-Pin«  HiMs/Ottar  Pond 

Agua  Titxa 

ChuqualonchM  BtuHs  * 

Station  Creek 

Organ  Valley 

Clustered  Bur  Reed  Bog. 

Whippoofwiii  Rat 

HoosMT  Ridge 

Grandma  Lakes  Wedwids  * 

QabM  Peak 

SokJier  Lakes 

Surpose  Valley  * — „ 

Smiley  Mountain  * 

MKMte  Canyon  • 

Mernam  Lake  Basin 

Mtllard  Canyon — 

Mahogany  Creek ~ ».. 


State  and  county 


MM.  Itasca 

NO.  Stop* 

UT.  Garfirtd „ 

IL.  Union „..._ 

CA,  San  Oego .. 
MS.  Ctuckasawf.. 
CA,BOorKlo... 
CA.  San  OMgo .. 

MN.  Itasca 

CA,  Inyo 

CO,  SurTwnitSParfc. 

Wl.  Florence 

CA.  Sierra 

ID,  Custer 

10,  Custer 

ID.  Custer 

10,  Butte 

ID,  Custer 

10,  Custer 


CNppewa 

Custer 

Oboe 

Shawnee 

Cleveland ,-- 

Tombtgbee — 

Eldorado 

Claoslsnd 

CNppaiM ... — „...—««« 

Inyo - - — 

Arapaho  A  Rika — 

Nwolet 

Tahoe  ft  Toiyabe 

Chalks — 

Chalks — . 

Chalks • 

Chalks „ 

Chalks ~ 

San  Bernardino — ~ 

Chalks 


Acres 


681 
1300 
2585 

480 

216 

740 

560 

79 

3328 

695 

495 

1416 

175 

1470 

3080 

2200 

740 

793 

3650 


The  designation  order,  when 
necessary,  amends  the  relevant  forest 
plan  to  assure  consistency  between  the 
establishment  record  and  the 
management  direction  in  the  forest  plan. 
Those  plans  being  amended  are 
designated  herein  with  an  asterisk.  In 
these  cases,  notice  of  the  establishment 
of  a  new  RNA  and  notice  of  forest  plan 
amendment  are  accomplished 
simultaneously  by  publication  in  the 
Federal  Register. 


The  effective  date  of  establishment 
has  been  delayed  to  permit  giving  public 
notice  of  the  decision  and  to  permit 
appeal  as  provided  in  36  CFR  part  217. 
Pursuant  to  36  CFR  217.7(a),  review  of 
the  Chiers  decision  by  the  Secretary  is 
wholly  discretionary. 

Dated:  March  23. 1992. 
George  M.  Leonaid. 
Associate  Chief. 

(PR  Doc.  92-7289  Filed  3-30-92;  8:45  am) 
MjjNa  cooc  a4ie-iv4i 


Rural  Electrification  Administration 

Prapayment  of  REA  Guarantead 
Federal  Financing  Banit  Loans  to  REA 
Teleptione  Borrowers 

agency:  Rural  Electrincation 
Administration,  USDA. 
action:  Notice  of  new  application 
period.  


;  Pursuant  to  7  CFR  1786 
subpart  B  the  Rural  Electrification 
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Administration  (REA)  is  giving  notice  to 
interested  parties  that  a  new  window 
for  application  to  prepay  certain  REA 
Guaranteed  Federal  Financing  Bank 
Loans  outstanding  as  of  July  2, 1966. 
During  the  intial  prepayment  jieriod  36 
telephone  borrowers  prepaid 
approximately  $135  million  of  the 
authorized  $150  million.  In  accordance 
with  7  CFR  1786.30(b)(3)  the  unused 
prepayment  authority  is  included  in  this 
notice.  All  other  terms  and  conditions 
remain  as  in  7  CFR  1786  subpart  B. 
DATES:  The  notice  of  intent  to  prepay 
must  be  submitted  during  the  period 
commencing  on  April  30, 1992  and 
ending  on  June  1, 1992. 
ADDRESSES:  An  original  and  three 
copies  of  each  application  should  be 
submitted,  between  the  hours  of  8:15 
a.m.  to  4:45  p.m.  Washington,  DC  time, 
to:  Chief,  Communications  and  Records 
Management  Brandi,  Administrative 
Service  Division.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  room  0175  South  Agriculture 
Building.  Washington,  DC  2025O-150a 
see  part  1786.31. 

FOR  FURTHER  INFORSUTHM  CONTACT: 

Patrick  D.  Shea,  Program  Support  Staff, 
rm.  223(>-S,  U.S.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  at  the  above  address,' 
Telephone:  (202)  720-0736. 

SUPPLEMENTARY  information:  During 

the  initial  application  period 
(conunencing  February  12, 1990  and 
ending  March  12, 1990)  to  prepay  REA 
Guaranteed  Federal  Financing  Bank 
(FFB)  Loans,  REA  received  prepayment 
applications  from  38  telephone 
IxHTOwers  totaling  approximately  $259 
million.  The  amount  of  funds  allocated 
to  telephone  borrowers  to  prepay  FFB 
loans  was  $150  million.  In  accordance 
with  the  provisions  of  7  CFR  part  1786, 
"Prepayment  of  REA  Guaranteed 
Federal  Financing  Bank  Loans."  the 
prepayment  applications  submitted  by 
qualified  REA-financed  telephone 
systems  were  prorated. 

The  provisions  of  the  regulation  which 
govern  the  proration  of  the  prepayment 
applications  state  that  only  those  FFB 
advances  which,  if  prepaid,  would  result 
in  an  economic  savings  to  the  borrower 
should  be  used  in  the  proration 
calculation.  The  average  interest  rate  for 
the  30-year  Treasury  Bond  during  the 
wee|(  of  March  12-16, 1990,  was  used  as 
the  benchmark.  Utilizing  this  rate, 
$239,645,782.24  of  FFB  advances  were 
prorated  to  determine  the  individual 
borrowers'  prepayment  allocation.  In  a 
letter  dated  April  20, 1990,  prepayment 
applicants  were  informed  of  their 
prepayment  allocation  and  notified,  in 
accordance  with  the  regulation,  that 


closing  of  all  prepayment  transactions 
must  occiu*  within  180  days  from  the 
date  of  that  letter  (October  17. 1990). 
These  prepayments  were  carried  out  in 
accordance  with  subpart  B— 
Prepayment  of  REA  Guaranteed  Federal 
Financing  Bank  Loans  at  7  CFR 
1786.25—1786.38  published  at  55  FR 
1145,  January  11. 1990,  redesignated  at 
65  FR  49250,  November  27. 1990  which 
allocates  $150  million  to  REA-financed 
telephone  utilities,  and  under  the 
provisions  of  (a)  section  306  (A)  of  the 
Rural  Electrification  Act  of  1936  as 
amended  (RE  Act);  (b)  section  633  of  the 
Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations  Act, 

1988  (Pub.  L 100-202)  (Continuing 
Resolution);  and  (c)  section  637  of  the 
Rural  Development,  Agricultuire,  and 
Related  Agencies  Appropriations  Act,  of 

1989  (Pub.X.  100-460)  (the  1989 
Appropriations  Act).  During  the  initial 
prepayment  period,  36  borrowers 
prepaid  $134322,628  in  principal 
amount  Under  7  CFR  1786.30(b)(3)  the 
remaining  $15,177,372  in  unused 
prepayment  authority  is  included  in  this 
notice  of  a  new  application  period. 

Audiority:  7  U.S.C  901-9506;  title  L  subtitle 
a  Pub.  L  99-500:  title  I  Pub.  L 100-202;  Pub. 
L,  100-203:  title  VI.  Pub.  L 100-480; 
Delegation  of  Authority  by  the  Secretary  of 
AgrioUhire,  7  CFR  2.23;  Delegation  of 
Authority  by  the  Under  Secretary  for  Small 
Conununity  and  Rural  Development,  7  CFR 
2.72. 

Dated:  March  23. 1982. 
Midiad  M.  F.  Lin, 

Acting  Administrator. 

[FR  Doc  Oa-7274  Piled  $-30-02;  8:45  am] 
■NXNM  coot  S41»-1S-M 


SoH  Conservation  Sarvic« 

Piscola  Creak  Watarahed,  QA 

aoency:  Soil  Conservation  Service, 
USDA. 

ACTKM:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1909;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Piscola  Creek  Watershed,  Brooks  and 
Thomas  Counties.  Georgia. 
FOR  further  mponsmtion  contacr 
Hershel  R.  Read,  State  Conservationist 


Soil  Conservation  Service,  Federal 
Building.  Box  13,  355  East  Hancock 
Avenue,  Athens,  Georgia  30601; 
telephone:  404-646-2272. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action,  developed  by 
the  Soil  Conservation  Service,  indicates 
that  the  project  will  not  cause  significant 
locah  regional  or  national  impacts  on 
the  environment    '- 

As  a  result  of  these  findings,  Hershel 
R.  Read,  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  an  enviromnental  impact 
statement  are  not  needed  for  this 
Project 

The  project  concern  is  watershed 
protection  and  includes  accelerated  land 
treatment  and  control  of  agricultural 
related  pollution.  The  planned 
improvements  include  coat  sharing  and 
technical  assistance  to: 

1.  Develop  and  install  65  animal  waste 
management  plans  that  will  include 
lagoons,  sheds,  pumping  facilities,  and 
water  supply  systems. 

2.  Install  water  disposal  systems, 
contour  farming,  filter  strips,  and  crop 
residue  use  on  about  5,175  acres  of 
cropland. 

3.  Install  conservation  tillage  with  30% 
residue  on  about  485  acres  of  soybeans 
and  com. 

4.  Install  permanent  vegetation  oa 
about  220  acres  of  cropland. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  vcuious 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Dr.  Hershel  R.  Read. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubUcation  in  the  Federal  Register. 

(This  activity  is  lUted  in  the  CaUlog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention— and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  reqvires 
intergovenunental  consultation  with  State 
and  local  ofTidals.) 

Dated:  March  23. 1992. 
Harshal  R.  Raad, 
State  Conserrationitt 
[FR  Doc.  92-7286  Filed  3-30-02;  Si4S  ami 
SKuea  COM  »4ie-is-M 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Institute  of 
Standards  and  Technology. 

Title:  Advanced  Technology  Program. 

Form  Numbers:  NIST-1262  and  NIST- 
1263. 

OMB  Approval  Number  0693-O009. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burden:  20.000  hours. 

Number  of  Respondents:  500. 

Avg  Hours  Per  Response:  40  hours. 

Needs  and  Uses:  The  National 
Institute  of  Standards  and  Technology 
has  established  the  Advanced 
Technology  Program  (ATP)  to  accelerate 
the  commercialization  of  technological 
innovations  and  refinement  of 
manufacturing  technologies  by  U.S. 
businesses.  The  information  requested  is 
necessary  to  assure  a  fair  and  equitable 
process  to  evaluate  and  fund  proposals 
submitted  to  the  program. 

Affected  Public:  Businesses,  federal 
agencies,  small  businesses,  non-profit 
institutions,  and  state  or  local 
governments. 

Frequency:  Annual 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Maya  A. 
Bernstein.  (202)  395-3785. 
'  Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maya  A.  Bernstein.  OMB  Desk  Officer, 
room  3235,  New  Executive  Office 
Building.  Washington,  DC  20503. 
Anyone  intending  to  comment  on  the 
proposed  information  collection  must 
contact  by  telephone  the  OMB  Desk 
Officer  listed  above  no  later  than  three 
weeks  from  the  date  of  this  notice. 

Dated  March  2&.  1992. 
Edward  Michaia, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
[FR  Doc  92-7316-Filed  3-30-82:  8:45  am] ' 
MUNQ  COM  in#  CW 


Bureau  of  Export  Administration 

Action  Affecting  Export  PrMlegea; 
Fatteem  Ahmed  Khan;  Order  Denying 
Permission  To  Apply  for  or  Use  Export 
Licenses 

In  the  Matter  ok 

Faheem  Ahmed  Khan,  with  addresses  at 
Bagsvaerd  Hovedgade  99. 1  2880  Bagsvaerd. 
Copenhagen,  Demnark 
and 

Big  Springs  Federal  Correctional 
Institution.  Register  rto.  04181003.  9100  Simler 
Avenue.  Big  Springs.  TX  79720-7799. 

On  October  4, 1990.  Faheem  Ahmed 
Khan  was  convicted  In  the  United  States 
District  Court  for  the  Southern  District 
of  Alabama  of  violating  section  2410(b) 
of  the  Export  Administration  Act  of 
1979.  as  amended  (currently  codified  at 
50  U.S.C.A.  app.  SS  2401-2420  (1991)) 
(EAA).»  Section  11(h)  of  the  EAA 
provides  that,  at  the  discretion  of  the 
Secretary  of  Commerce,*  no  person 
convicted  of  a  violation  of  the  EAA.  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to.  or  provided  by,  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  76a- 
799  (1991))  (the  Regulations),  for  a 
period  of  up  to  10  yean  from  the  date  of 
the  conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 

Pursuant  to  55  770.15  and  772.1(g)  of 
the  Regulations,  upon^  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA.  the  Director.  Office  of  Export 
Licensing,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Khan's 
conviction  for  violating  the  EAA,  and 
following  consultations  with  the 
Director.  Office  of  Export  Enforcement,  I 
have  decided  to  deny  IGian  permission 
to  apply  for  or  use  any  export  license, 
including  any  general  Ucense.  issued 


"  The  EAA  expired  on  September  Sa  199a 
Executive  Order  12730  (55  FR  40373.  October  Z. 
1990)  continued  the  Regulation*  in  effect  under  the 
Intemaiionel  Emergency  Economic  Powers  Act  (SO 
U.S.CA.  i7tn-i7oe  (isei)). 

■  Punuanl  to  appropriate  delegation*  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Export  Uceniing.  in  conaultation  with  the 
Director.  Office  of  Export  Enforcement,  exerdsea 
the  authority  granted  to  the  SacreUry  t>y  sactioa 
11(h)  of  the  BAA. 


pursuant  to,  or  provided  by.  the  EAA 
and  the  Regulations,  for  a  period  of  10 
years  from  the  date  of  his  conviction. 
The  10-year  period  ends  on  October  4, 
2000. 1  have  also  decided  to  revoke  all 
export  licenses  issued  pursuant  to  the 
EAA  in  which  Khan  had  an  interest  at 
the  time  of  his  conviction. 

Accordingly,  it  is  hereby  Ordered 

I.  All  outstanding  individual  validated 
licenses  in  which  Khan  appears  or 
participates,  in  any  marmer  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Khan's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  hcensing  procedure, 
including,  but  not  limited  to.  distribution 
licenses,  are  hereby  revoked. 

II.  Until  October  4.  2000.  Faheem 
Ahmed  Khan,  Bagsvaerd  Hovedgade  99. 
1  2880  Bagsvaerd,  Copenhagen, 
Denmark,  and  currently  incarcerated  at 
Big  Springs  Federal  Correctional 
Institution,  Register  Number  04181003. 
9100  Simler  Avenue,  Big  Springs,  Texas, 
79720-7799,  hereby  is  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the  • 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directiy  or 
indirecUy.  in  any  manner  or  capacity,  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 

-any  exfrart  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith:  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization,  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling. 

'  delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  Slates  and 
subject  to  the  Regulations;  and  (v>  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

UL  After  notice  and  opportimity  for 
comment  as  provided  in  I  770.1S(h)  of 
the  Regidations,  any  person,  firm, 
corporation,  or  business  orgtmization 
related  to  Khan  by  affiliation. 
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ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  As  provided  in  5  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  direcUy  or   ' 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for.  olitain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration:  or  (ii)  order,  buy. 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  in 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof:  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directiy  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  October 
4,2000. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Khan.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  March  20, 1982. 
Iain  S.  Baird. 

Director.  Office  of  Export  Licensing. 
[FR  Doc.  92-7320  Filed  3-30-92:  8:45  am] 
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International  Trade  Administration 

(A-427-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Administrative  Reviews 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews  and  partial  termination  of 
administrative  reviews. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted 


administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  fitim  Prance. 
The  classes  or  kinds  of  merchandise 
covered  by  these  orders  are  ball 
bearings  (BBs).  cylindrical  roller 
bearings  (CRBs).  and  spherical  plain 
bearings  (SPBs).  The  reviews  cover 
eleven  manufacturers/exporters  and  the 
period  May  1. 1990  through  April  30. 
1991.  Although  we  initiated  reviews  for 
four  other  manufacturers/exporters,  we 
are  terminating  the  reviews  because  the 
requests  for  review  were  withdrawn.  As 
a  result  of  these  reviews,  the 
Department  has  preliminarily 
determined  the  weighted-average 
dumping  margins  for  the  reviewed  firms 
to  range  from  0.15  to  66.42  percent  for 
BBs,  from  0.59  to  18.37  percent  for  CRBs, 
and  from  2.46  to  135.86  percent  for  SPBs. 
We  invite  interested  parties  to  comment 
on  these  preliminary  results. 
EFFECTIVE  DATE:  March  31, 1992. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Amy  Beargie  (FiatAvio  S.p.A^ 
Aerospatiale  Division  Helicopteres), 
Lisa  Boykin  (Dassault  Industries), 
Michael  Diminich  (SKF  France),  Carlo 
Cavagna  (SNECMA,  Turbomeca), 
Maureen  McPhillips  (INA  Roulements 
S.A..  SNR  Roulements  SJV.,)  Tom 
McGinty  (SNFA).  Anna  Snider 
(Messerschmitt-Boelkow-Blohm  GmbH, 
Pratt  &  Whitney  Canada,  Inc.),  or 
Richard  Rimlingen  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-4733. 
SUPPtEMENTARY  INFORMATION: 

Background 

On  May  15. 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20902)  the 
antidumping  duty  orders  on  ball 
bearings  (BBs),  cylindrical  roller 
bearings  (CRBs)  and  spherical  plain 
bearings  (SPBs)  and  parts  thereof  ttom 
France. 

On  )une  28, 1991,  in  accordance  with 
19  CFR  353.22(c).  we  initiated 
administrative.reviews  of  those  orders 
for  the  period  May  1, 1990  through  April 
30. 1991  (56  FR  29618).  The  Department 
is  now  conducting  these  administrative 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act).  These  reviews  cover  the 
following  firms  and  classes  or  kinds  of 
merchandise: 

Name  of  Firm  and  Class  or  Kind 

Aerospatiale  Division  Helicopteres  (ADH) — 

BBs.  CRBs.  SPBs 
Dassault  Industries  (Dassault)— BBs.  CRBs. 

SPBs 


FiatAvio  S.p.A.  (Fiat)— fiBs.  CRBs 

LNA  Roulements  (INA)— BBs.  CRBs.  SPBs 

Messerschmitt-Boelkow-Blohm  GmbH. 

(MBB)— BBs.  CRBs.  SPBs 
Pratt  &  Whitney  Canada,  Inc.  (Pratt  ft 

Whitney)— BBs.  CRBs 
SKF  France  (including  all  relevant 

afniiates)— BBs.  CRBs.  SPBs 
SNFA— BBs.  CRBs 

SNR  Roulements  S.A.  (SNR)— BBs.  CRBs 
Sociate  Nationale  d'Etude  et  de  Construction 

de  Moteurs  d'Aviation  (SNECMA)— BBs. 

CRBs 
Turbomeca— BBs.  CRBs,  SPBs 

Subsequent  to  the  publication  of  our 
initiation  notice,  we  received  timely 
withdrawal  requests  for  Messier 
Buggatti,  Rieter  Machine  Work.  Rieter- 
Scragg  Ltd.,  and  Schubert  &  Salzer 
Maschinenfabrik  A.G.  Because  there 
were  no  other  requests  for  review  of 
these  companies  from  any  other 
interested  parties,  we  are  terminating 
the  reviews  with  respect  to  these 
companies,  in  accordance  with  19  CFR 
353.22(a)(5). 

The  Department  allowed  certain 
companies  to  submit  abbreviated 
questionnaire  responses  if  they  sold 
exclusively  from  published  price  lists 
and  were  able  to  demonstrate  that  all 
price  list  prices,  with  rare  exceptions, 
were  adhered  to.  In  lieu  of  a  detailed 
sales  listing,  firms  that  qualified  for  the 
price  list  option  were  permitted  to 
provide  all  applicable  price  lists  and 
aggregate  cost  and  adjustment  data.  In 
these  reviews.  MBB.  Dassault,  and 
SNECMA  qualified  for  and  opted  to  use 
this  price  list  option. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Tariff  Act.  we  have  preliminarily 
determined  that  the  use  of  best 
information  otherwise  available  (BIA)  is 
appropriate  for  certain  firms.  The 
Department's  regulations  provide  that 
we  may  take  into  account  whether  a 
party  refuses  to  provide  information  (19 
CFR  353.37(b)).  For  purposes  of  these 
reviews,  we  have  used  the  most  adverse 
BIA — generally  the  highest  rate  for  any 
company  for  the  same  class  or  kind  of 
merchandise  from  the  less  than  fair 
value  (LTFV)  investigation  or  prior 
administrative  reviews — whenever  a 
company  refused  to  cooperate  with  the 
Department  or  otherwise  significantly 
impeded  the  proceeding.  For  companies 
that  attempted  to  cooperate,  we  used  as 
BIA  the  higher  of:  (1)  The  firm's  previous 
rate  for  the  subject  merchandise,  or  (2) 
the  highest  calculated  rate  in  this  review 
for  the  class  or  kind  of  merchandise.  For 
missing  data,  we  applied  BIA  on  a  case- 
by-case  basis. 

Because  SNFA  and  INFA  failed  to 
respond  to  the  Department's 
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questionnaire,  we  have  used  the  highe«t 
rate  ever  found  for  each  class  or  kind  of 
merchandise. 

Scope  of  Revi««vs 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof  (AFBs). 
and  constitute  the  following  "class  or 
kinds"  or  merchandise: 

7.  Ball  Bearings  and  Parts  Thereof 

These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element. 

Imports  of  these  products  are 
classified  under  the  following 
categories:  Antifriction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482.10.10.  848Z10.5a 
8482.80.00,  8482.91.00,  8482.99.10, 
8482.99.70.  8483.20.40.  8483.20.80, 
8483.30.40,  8483.30.80,  8483.90.20, 
8483.90.30,  8483.90.70,  8706.50.50, 
8708  60.50,  8708.99.50. 

2.  Cylindrical  Roller  Bearings  and  Parts 
Thereof 

These  products  include  all  AFBs  that 
employ  cylindrical  rollers  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  rollers,  all 
cylindrical  roller  bearings  (including 
split  cylindrical  roller  bearings)  and 
parts  thereof,  and  housed  or  mounted 
cylindrical  roller  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8482.50.00,  8482.80.00. 
6482.91.00.  6482.99.10.  6482.99.70, 
6483.20.40,  6483.20.60,  8463.3040, 
8463.30.80,  6483.90.20,  6463.90.30, 
8483.90.70,  8708.50.50.  8708.60.50, 
8708  99.50. 

3.  Spherical  Plain  Bjearings  and  Parts 
Thereof 

These  products  include  all  spherical 
plain  bearings  that  employ  a  spherically 
shaped  sliding  element. 

Imports  of  these  products  are 
classified  under  the  following  FITS 
subheadings:  6483.30.40.  8483.30.80, 
8483.90.20.  8463.90.30,  8465.90.00. 
6708  99.50. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  The  HTS  item 
nurr.bers  are  provided  for  convenience 


and  Customs  purposes.  The  written 
descriptions  remain  dispositive. 

United  Statas  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  purchase 
price  (PP)  or  exporter's  sales  price  (ESP), 
both  as  defined  In  section  772  of  the 
Tariff  Act,  as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
period  of  review  (POR)  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transactions,  we  sampled  sales  to 
calculate  USP,  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
fnm  made  more  than  2000  ESP  sales 
transactions  to  the  United  Slates  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  in  sample  weeks.  We 
reviewed  all  PP  sales  transactions 
during  the  POR  because  generally  there 
were  few  PP  sales. 

United  States  price  was  based  on  the 
packed  f.o.b.,  c.l.f..  or  delivered  price  to 
unrelated  purchasers  in,  or  for 
exportation  to,  the  United  States.  We 
made  deductions,  as  appropriate,  from 
PP  and  ESP  for  movement  expenses, 
discounts,  and  rebates. 

We  made  additional  deductions  from 
ESP  for  direct  selling  expenses,  indirect 
selling  expenses,  and  repacking  in  the 
United  States. 

We  made  an  addition  to  USP  for 
value-added  taxes  (VAT]  in  accordance 
with  section  772(d)(1)(C)  of  the  Tariff 
Act. 

We  consider  those  bearings  otherwise 
subject  to  the  order  that  are 
incorporated  into  nonbearing  products, 
which  collectively  comprise  less  than 
one  percent  of  the  value  of  the  finished 
pnxlucts  sold  to  unrelated  customers  in 
the  United  States,  to  be  outside  the 
scope  of  the  antidumping  orders  on 
AI-'Bs  and  not  subject  to  assessment  of 
antidumping  duties.  In  Roller  Chain, 
Other  Than  Bicycle.  From  Japan  (48  FR 
51801;  November  14, 1963),  roller  chain, 
which  was  subject  to  an  antidumping 
duty  order,  was  imported  by  a  related 
party.and  incorporated  into  finished 
motorcycles.  The  finished  motorcycles 
were  the  first  articles  of  commerce  sold 
by  the  subject  producer  to  unrelated 
purchasers  in  the  United  States.  Since 
the  roller  chain  did  not  constitute  a 
significant  percentage  of  the  value  of  the 
completed  product,  the  Department 
fround  that  a  USP  could  not  reasonably 
be  determined  for  the  roller  chain,  and 
the  product  was  therefore  excluded  from 
the  scope  of  the  order.  We  have  applied 
this  principle  to  these  reviews. 


Foreign  Maikat  Value 

The  home  market  was  viable  for  all 
companies  and  all  classes  or  kinds  of 
merchandise  except  for  Dassault  (we 
used  third  country  sales  for  SPBs)  and 
Fiat  (we  used  CV  for  BBs  and  third 
country  sales  for  CRBs).  The 
Department  used  home  market  price  or 
constructed  value  (CV)  as  defmed  in 
section  773  of  the  Tariff  Act  as 
appropriate,  to  calculate  foreign  market 
value  (FMV).  In  the  cases  of  Pratt  ft 
Whitney,  MBE  and  Fiat,  which  sell 
French-origin  bearings  to  the  United 
States  from  countries  other  than  France, 
we  applied  the  criteria  set  forth  in  19 
CFR  353.47  regarding  exportation  from 
an  intermediate  country.  This  section 
provides  that  if  (1)  A  reseller  in  an 
intermediate  country  purchases  the 
merchandise  from  a  producer  in  a 
covered  country,  (2)  the  producer  does 
not  know  where  the  reseller  will  export 
the  merchandise.  (3)  the  merchandise 
enters  the  Commerce  of  the  intermediate 
country,  and  (4)  the  merchandise  is 
subsequently  exported  to  the  United 
States,  the  intermediate  country  will  be 
considered  the  home  market  for 
purposes  of  establishing  FMV.  Using 
these  criteria,  we  find  that  Italy, 
Germany,  and  Canada  are  the 
appropriate  home  markets  for  sales  of 
French-origin  AFBs  by  Fiat  MBB,  and 
Pratt  &  Whitney,  respectively. 

Dae  to  the  extremely  large  number  of 
transactions  that  occured  duriiig  the 
POR  and  the  resulting  administrative 
burden  involved  in  examining  all  of 
these  transactions,  we  sampled  sales  to 
calculate  FMV,  in  accordance  with 
section  777A  of  the  Tariff  Act  When  a 
Hrm  had  more  than  2000  home  market  or 
third  country  sales  transactions  for  a 
particular  class  or  kind  of  merchandise,- 
we  selected  sales  from  sample  months 
that  corresponded  to  the  sample  weeks 
•elected  for  U.S.  sales  sampling. 

In  general,  the  Department  relies  on 
monthly  weighted-average  prices  in  the 
calculation  of  FMV  in  administrative 
reviews.  In  consideration  of  the 
significant  volume  of  home  market  sales 
involved  in  these  reviews,  we  examined 
whether  it  was  appropriate  to  average 
respondents'  home  market  sales  over  a 
longer  period.  To  determine  whether  an 
annual  average  is  representative  of  the 
transactions  under  consideration,  we 
compared  the  monthly  weighted-average 
home  market  price  for  each  model  with 
the  weighted-average  price  of  that 
model  for  the  entire  POR.  Within  each 
class  or  kind  of  merchandise,  where  the 
weighted-average  price  for  each  model 
did  not  vary  meaningfully  from  the 
monthly  weighted-average  prices  of 


sales,  we  consider  overall  weighted- 
average  prices  to  be  representative  of 
the  transactions  under  consideration. 
Therefore,  in  such  instances,  we 
calculated  an  annual  FMV  for  each 
model. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market.  We  considered  only  products 
within  a  bearing  family  as  such  or 
similar  merchandise,  and  those  products 
to  be  equally  similar.  As  defmed  in  the 
questionnaire,  a  bearing  family  consists 
of  all  bearings  within  a  class  or  kind  of 
merchandise  that  share  the  following 
physical  characteristics:  Load  direction, 
bearing  design,  number  of  rows  of 
rolling  elements,  precision  rating, 
dynamic  load  rating,  and  physical 
dimensions. 

Home  market  prices  were  based  on 
the  packed,  ex-factory  or  delivered 
prices  to  related  or  unrelated  purchasers 
in  the  home  market.  Where  applicable, 
we  made  adjustments  for  movement 
expenses,  direct  selling  expenses, 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  differences  in  credit 
expenses,  differences  in  VAT  tax.  and 
differences  in  packing.  We  also  made 
adjustments,  where  applicable,  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  in  PP  and  ESP 
calculations  and  U.S.  selling  expenses 
deducted  in  ESP  calculations  but  not 
exceeding  the  amount  of  those  U.S. 
expenses. 

Third  country  prices  were  based  on 
the  delivered  prices  to  unrelated 
piu^ases.  Where  applicable,  we  made 
adjustments  for  movement  expenses, 
direct  seUing  expenses,  differences  in 
cost  attributable  to  differences  in 
physical  characteristics  of  the 
merchandise,  and  differences  in 
packing.  We  also  made  adjustments, 
where  applicable,  for  third  country 
indirect  selling  expenses  to  offset  U.S. 
selling  expenses  deducted  in  ESP 
calculations  but  not  exceeding  the 
amount  of  those  U.S.  expenses. 

We  used  sales  to  related  customers 
only  where  we  determined  such  sales 
were  made  at  arm's  length,  i.e.,  at  prices 
comparable  to  prices  at  which  the  firm 
sold  such  or  similar  merchandise  to 
unrelated  customers. 

Where  we  disregarded  sales  below 
cost  in  the  previous  administrative 
review  period,  we  initiated  cost 
investigations.  We  conducted  cost 
investigations  with  respect  to  BBs  and 
SPBs  from  SKF. 

In  accordance  with  section  773(b)  of 
the  Tariff  Act  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  we 
examined  whether  such  sales  were 
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made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of  a 
particular  model  were  at  prices  below 
the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model.  When 
10  percent  or  more,  but  not  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  determined  to  be 
below  cost,  we  excluded  the  below-cost 
home  market  sales  from  our  calculation 
of  FMV  provided  that  these  below  cost 
sales  were  made  over  an  extended 
period  of  time.  When  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  made  below  cost 
over  an  extended  period  of  time,  we 
disregarded  all  home  market  sales  of 
that  model  from  our  calculation  of  FMV, 

Since  none  of  the  respondents  has 
submitted  information  indicating  that 
any  of  its  sales  below  cost  were  at 
prices  which  would  have  permitted 
"recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade,"  we  were  unable  to 
conclude  that  the  costs  of  production  of 
such  sales  were  recovered  within  a 
reasonable  period.  As  a  result  we 
disregarded  SKFs  below-cost  sales  for 
BBs  and  SPBs. 

Home  market  sales  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  from  our  analysis  imless 
there  was  documented  information  on 
the  record  demonstrating  that  such  sales 
were  outside  the  ordinary  course  of 
trade. 

In  accordance  with  section  773(a)(2) 
of  the  Tariff  Act,  we  used  constructed 
value  as  the  basis  for  FMV  when  there 
were  no  usable  sales  of  such  or  similar 
merchandise  for  comparison. 

We  calculated  constructed  value  in 
accordance  with  section  77/«(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  packing.  We  used:  (1)  Actual 
general  expenses,  or  the  statutory 
minimum  of  10  percent  of  materials  and 
fabrication  whichever  was  greater;  (2) 
actual  profit  or  the  statutory  minimum  of 
6  percent  of  materials,  fabrication  costs 
and  general  expenses,  whichever  was 
greater  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
States.  Where  appropriate,  we  made 
adjustments  to  constructed  value  in 
accordance  with  19  CFR  353.56.  for 
differences  in  circumstances  of  sale.  We 
made  adjustments  to  BB  and  ESP 
transactions  for  differences  in  direct 
selling  expenses.  For  comparisons 
involving  ESP  transactions,  we  made 
further  deductions  to  constructed  value 
for  indirect  selling  expenses  in  the  home 
market,  capped  by  the  indirect  selling 
expenses  incurred  on  ESP  sales  in 
accordance  with  19  CFR  353.56(b)(2). 


Preliminary  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
May  1, 1990  through  April  30. 1991  to  be: 


Company 

BBS 

CRBs 

SPBs 

ADH 

Dassault  

FiatAwto _... 

INA 

MBB ._ 

Pratt  &  Wttitney 

SKF 

.(MPA 

6.13 
11.97 

0.15 
66.42 
32.31 
14.85 

573 
66.42 

0.35 

6.26 
12.96 

0.59 
5.83 
0.00 

18.37 
(') 

10.55 

(') 

16.37 

0.00 

5.26 

8.75 

5.03 
2.46 

(') 

13586 

135  86 

{•) 

0.00 

(») 
(») 
i*\ 
f) 

SNB             

SNECMA 

• 

■  No.  U.S.  sales  during  the  review 
*  No  review  requested 


pertod 


Parties  to  this  proceeding  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication  of  this 
notice.  A  general  issues  hearing,  if 
requested,  will  be  held  on  April  20, 1992, 
in  room  3407,  at  9  a.m.  Any  hearing 
regarding  issues  related  solely  to 
France,  if  requested,  will  be  held  on 
April  23, 1992.  in  room  1851,  at  9  a.m. 

General  issues  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  April  9, 1992. 
General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
the  issues  raised  in  the  initial  briefs  and 
comments,  may  be  filed  not  later  than 
April  16. 1992.  Case  briefs  and 
comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to  France 
are  due  no  fater  than  April  13  and  April 
20. 1992,  respectively.  The  Department 
will  subsequently  publish  the  final 
results  of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidimiping  duties  on  all  appropriate 
entries.  We  will  calculate  an  importer- 
specific  ad  valorem  appraisement  rate 
for  each  class  or  kind  of  merchandise 
based  on  the  ratio  of  the  total  value  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  imiformly'on  all  entries  of 
that  particular  importer  made  during  the 
POR.  (This  is  equivalent  to  dividing  the 
total  value  of  antidumping  duties,  which 
are  calculated  by  taking  the  difference 
between  statutory  FMV  and  statutory 
USP,  by  the  total  statutory  USP  value  of 
the  sales  compared,  and  adjusting  the 
result  by  the  average  difference  between 
USP  and  customs  value  for  all 
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merchandise  examined  during  the  POR.) 
Where  we  do  not  have  entered  customs 
value  to  calculate  an  ad  valorem  rate, 
we  will  calculate  an  average  per-unit 
dollar  amount  of  antidumping  duty 
based  on  all  sales  examined  during  the 
review  period.  We  will  instruct  the 
Customs  Service  to  assess  this  average 
amount  on  all  units  included  in  each 
entry  made  by  the  particular  importer 
during  the  POR.  The  Department  will 
issue  appropriate  appraisement 
instructions  directly  to  the  Customs 
Ser\'ice  upon  completion  of  these 
reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rates  for 
the  reviewed  companies  will  be  those 
rates  established  in  the  final  results  of 
these  reviews;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  In 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  other"  rate  established  in  the  final 
results  of  these  administrative  reviews. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  these 
administrative  reviews,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  Information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 
This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

These  administrative  reviews  and 
notices  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(l})  and  19  CFR  353.22(c)(5). 


Dated:  March  20. 1992. 
Alan  M.  Dium, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  92-7252  Filed  3-30-52;  8:45  am) 
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(A-42S-801) 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany;  Preliminary  Results  of 
Antidumping  Duty,  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty,  administrative 
reviews  and  partial  termination  of 
administrative  reviews^ 

SUMMANV:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  the 
Federal  Republic  of  Germany.  The 
classes  or  kinds  of  merchandise  covered 
by  these  orders  are  ball  bearings  (BBs), 
cylindrical  roller  bearings  (CRBs),  and 
spherical  plain  bearings  (SPBs).  The 
reviews  cover  ten  manufacturers/ 
exporters  and  the  period  May  1. 1990 
through  April  30. 1991.  Although  we 
initiated  reviews  for  nine  other 
manufacturers/exporters,  we  are 
terminating  the  reviews  because  the 
requests  for  review  were  withdrawn.  As 
a  result  of  these  reviews,  the 
Department  has  preliminarily 
determined  the  weighted-average 
dumping  margins  for  the  reviewed  firms 
to  range  from  4.14  to  28.44  percent  for 
BBs.  from  8.74  to  72.24  percent  for  CRBs. 
and  from  1.10  to  18.43  percent  for  SPBs. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  March  31, 1992. 
FOR  FURTMER  MFORMATION  CONTACT. 

Amy  Beargie  (FiatAvio  S.p.A.. 
Aerospatiale  Division  Helicopteres).  J. 
David  Dirstine  (SKF  GmbH,  George 
Mueller  Numberg.  AC),  Joseph  Hanley 
(NTN  Kugellagerfabrik  (Deutschland) 
GmbH).  Maureen  McPhillips  (INA 
Walzlager  Schaeffler  KG),  Breck 
Richardson  (Neuweg  Fertig\ind  GmbH), 
Michael  Rill  (FAG  Kugelfischer  George 
Schaefer  KgaA),  Anna  Snider 
(Messerschmitt-Boelkow-Blohm  GmbK 
Pratt  ft  Whitney  Canada.  Inc.).  or 
Richard  Rimlingen  Office  of 


Antidumping  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone  (202)  377-4733. 
SUPPLEMENTARY  MFORMATION: 

Background 

On  May  15, 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20900)  the 
antidumping  duty  orders  on  ball 
bearings  (BBs),  cylindrical  roller 
bearings  (CRBs)  and  spherical  plain 
bearings  (SPBs)  and  parts  thereof  from 
the  Federal  Republic  of  Germany.  On 
June  28. 1991  and  July  19. 1991,  in 
accordance  %vith  19  CFR  353.22(c).  we 
initiated  administrative  reviews  of  those 
orders  for  the  period  May  1, 1990 
through  April  30, 1991  (56  FR  29618  and 
56  FR  33251.  respectively).  The 
Department  is  now  conducting  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act). 

These  reviews  cover  the  following 
firms  and  classes  or  kinds  of 
merchandise: 

Name  of  Firm  and  Class  or  Kind 
Aerospatial  Division  Helicopteres  (ADH) — 

BB«.  CRBs,  SPBs 
FAG  Kugelfischer  Ceorjje  Schaefer  KCaA 

(FAG)— BBs.  CRBs.  SPBs 
FiatAvio  S.p.A.  (Fiat}— BBs,  CRBs 
C«org  Mueller  Numberg,  AG  (GMN)— BBs. 

CRBs.  SPBs 
INA  Walzlager  Schaeffler  KG  (INA)— BBs. 

CRBs.  SPBs  ' 
Messerschmitt-Boelkow-Blohm  GmbH 

(MBB)— BBs.  CRBs,  SPBs 
Neuweg  Fertigung  GmbH  (NWC}-BBs 
NTN  Kugellagerfabrik  (IDeutschland)  GmbH 

(NTN)— BBs.  CRBs.  SPBs 
Pratt  &  Whitney  Canada.  Inc.— BB«,  CRBs 
SKF  GmbH  (including  all  relevant  affiliates— 

BBs,  CRBs,  SPBs 

Subsequent  to  the  publication  of  our 
Initiation  notices,  we  received  timely 
withdrawal  request  for  Ateliers  Busch  & 
Cie..  Dr.  Ing.-K.  Busch  GmbH.  Durbal 
GmbH  ft  Co..  Fichtel  ft  Sachs  AG.  Ltd.. 
Heidelberg  Druckmaschinen.  Rieter 
Machine  Work,  Rieter-Scragg,  Ltd, 
Schubert  ft  Salzer  Mascfainenfabrik 
A.G.,  and  Zahnradfabrik 
Friedrichshafen  AG.  Because  there 
were  no  other  requests  for  review  of 
these  companies  from  any  other 
interested  parties,  we  are  terminating 
the  reviews  with  respect  to  these 
companies,  in  accordance  with  19  CFR 
353.22(a)(5). 

The  oiepartment  allowed  certain 
companies  to  submit  abbreviated 
questiormaire  responses  if  they  sold 
exclusively  from  published  price  lists 
and  were  able  to  demonstrate  that  all 
price  list  prices,  with  rare  exceptions, 
were  adhered  to.  In  lieu  of  a  detailed 
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sales  listing,  firms  that  qualified  for  the 
price  list  option  were  permitted  to 
provide  all  applicable  price  lists  and 
aggregate  cost  and  adjustment  data.  In 
these  reviews,  MBB  qualified  for  and 
opted  to  use  this  price  list  option. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings],  mounted 
or  uiunounted,  and  parts  thereof  (AFBs), 
and  constitute  the  following  "class  or 
kinds"  of  merchandise: 

1.  Ball  Bearings  and  Parts  Thereof 

These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482.iaia  8482.10.5a 
MaZMJOO,  8482.91in.  8482.99.ia 
8482.99.7a  8483.20.4a  8483,2a8a 
8483.30.4a  8483.30.8a  8483.9a2a 

8483.9a3a  8483  joTa  BToosasa 

8708.ea5a  870&99.5a 

2.  CylindricaJ  Roller  Bearings  and  Parts 
Thereof 

These  products  include  all  AFBs  that 
employ  cylindrical  rollers  as  the  rolling 
element  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  rollers,  all 
cylindrical  roller  bearings  (including 
split  cylindrical  roller  bearings)  and 
parts  thereof,  and  housed  or  mounted 
cylindrical  roller  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8482.50.0a  8482.80.0a 
aWZaiJOO,  8482.g9.ia  8482.99.7a 
8483JH).40.  8483.20.8a  8483.30.4a 
B483.3a8a  8483.g0.2a  e483.90.3a 
8483.90.7a  8708.50.5a  8708.e0.Sa 
8708.99.50. 

3.  Spherical  Plain  Bearing*  and  Parts 
Thereof 

These  products  include  all  spherical 
plain  bearings  that  employ  a  spherically 
shaped  sliding  element 

Imports  of  these  products  are 
classifed  under  the  following  HTS 
subheadings:  8483.30.4a  8483.3a8a 
8483Jn.2a  8483.90.3a  8485.90in, 
6706.99.50. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 


is  covered  by  the  order.  The  HTS  item 

niunbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
descriptions  remain  dispositive. 

United  States  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  purchase 
price  (PP)  or  exporters  sales  price  (ESP), 
both  as  defined  in  section  772  of  the 
Tariff  Act  as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
POR  and  the  resulting  administrative 
burden  involved  in  calculating 
individual  margins  for  all  of  these 
transactions,  we  sampled  sales  to 
calculate  USP,  in  accordance  with 
section  777A  of  the  Tariff  Act  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  in  sample  weeks.  We 
reviewed  all  PP  sales  transactions 
dtmng  the  period  of  review  (POR) 
because  generally  there  were  few  PP 
sales. 

United  States  price  was  based  on  the 
packet  f.o.b.,  cii..  or  delivered  price  to 
unrelated  purchasera  in.  or  for 
exportation  to,  the  United  States.  We 
made  deductions,  as  appropriate,  from 
PP  and  ESP  for  movement  expenses, 
discoimts  and  rebates. 

We  made  additional  deductions  from 
ESP  for  direct  selling  expenses,  indirect 
selling  expenses,  and  repacking  in  the 
United  States. 

We  made  an  addition  to  USP  for 
value-added  taxes  (VAT)  in  accordance 
with  section  772(d](l)(C]  of  the  Tariff 
Act 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States.  e.g..  parts  of  bearings  that  were 
imported  and  further  processed  into 
finished  bearings  by  U.S.  affiliates  of 
foreign  exporters,  prior  to  sale  to 
unrelated  U.S.  customers,  we  deducted 
any  increased  value  in  accordance  With 
section  772(e)(3)  of  the  Tariff  Act 

Foreign  Market  Value 

The  home  market  was  viable  for  all 
companies  and  all  classes  or  kinds  of 
merchandise  except  Fiat  (we  used  CV 
for  BBs  and  CRBs)  and  ADH  (we  used 
third-country  sales  for  CRBs).  The 
Department  used  home  market  price  or 
constructed  value  (CV)  as  defined  in 
section  773  of  the  Tariff  Act  as 
appropriate,  to  calculate  foreign  maricet 
value  (FMV).  In  the  cases  of  ADH.  and 
Pratt  k  Whitney,  which  sell  German- 
origin  bearings  to  the  United  States  from 
countries  other  than  Germany,  we 
applied  the  four  criteria  set  forth  in  19 
CFR  353.47  regarding  exportation  bom 
an  intermediate  country.  This  sectiim 


provides  that  if:  (1)  A  reseller  in  an 
intermediate  country  purchases  the 
merchandise  from  a  producer  in  a 
covered  country,  (2)  the  producer  does 
not  know  where  the  reseller  will  export 
the  merchandise,  (3)  the  merchandise 
enters  the  commerce  of  the  intermediate 
-country,  and  (4)  the  merchandise  is 
subsequently  exported  to  the  United 
States,  the  intermediate  country  will  be 
considered  the  home  market  for 
purposes  of  establishing  FMV.  Using 
these  criteria,  we  find  that  France  and 
Canada  are  the  appropriate  home 
markets  for  sales  of  German-origin  AFBs 
by  ADH.  and  Pratt  ft  Whitney, 
respectively. , 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
POR  and  the  resulting  administrative 
bimlen  involved  in  examining  all  of 
these  transactions,  we  sampled  sales  to 
calculate  FMV,  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  had  more  than  2000  home  market  or 
third-coimtry  sales  transactions  for  a 
particular  class  or  kind  of  merchandise, 
we  selected  sales  from  sample  months 
that  corresponded  to  the  sample  weeks 
selected  for  U.S.  sales  sampling. 

In  general,  the  Department  relies  on 
monthly  weighted-average  prices  in  the 
calculation  of  FMV  in  administrative 
reviews.  In  consideration  of  the 
significant  volume  of  home  market  sales 
involved  in  these  reviews,  we  examined 
whether  it  was  appropriate  to  average 
respondents'  home  market  sales  over  a 
longer  period.  To  determine  whether  an 
annual  average  is  representative  of  the 
transactions  under  consideration,  we 
compared  the  monthly  weighted-average 
home  market  price  for  each  model  with 
the  weighted-average  price  of  that 
model  for  the  entire  POR.  Within  each 
class  or  kind  of  merchandise,  where  the 
weighted-average  price  for  each  model 
did  not  vary  meaningfully  from  the 
monthly  weighted-average  prices  of 
sales,  we  consider  overall  weighted- 
average  prices  to  be  representative  of 
the  transactions  under  consideration. 
Therefore,  in  such  instances,  we 
calculated  an  annua]  FMV  for  each 
model. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market  We  considered  only  products 
within  a  bearing  family  as  such  or 
similar  merchandise,  and  those  products 
to  l>e  equally  similar.  As  defined  in  the 
questionaire.  a  bearing  family  consists 
of  all  bearings  within  a  class  or  kind  of 
merchandise  that  share  the  following 
physical  characteristics:  Load  direction, 
bearing  design,  number  of  rows  of 
rolling  elements,  precision  rating. 
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dynamic  load  rating,  and  physical 
dimensions. 

Home  market  prices  were  based  on 
the  packed,  ex-factory  or  delivered 
prices  to  related  or  unrelated  purchasers 
in  the  home  market.  Where  applicable, 
we  made  adjustments  for  movement 
expenses,  direct  selling  expenses, 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  differences  in  credit 
expenses,  differences  in  VAT  tax,  and 
differences  in  packing.  We  also  made 
adjustments,  where  applicable,  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  in  PP  and  ESP 
calculations,  and  U.S.  selling  expenses 
deducted  in  ESP  calculations  but  not 
exceeding  the  amount  of  those  U.S. 
expenses.  We  used  sales  to  related 
customers  only  where  we  determined 
such  sales  were  made  at  arm's  length. 
i.e.,  at  prices  comparable  to  prices  at 
which  the  firm  sold  such  or  similar 
merchandise  to  unrelated  customers. 

Where  we  disregarded  sales  below 
cost  in  the  previous  administrative 
review  period,  we  intitated  cost 
investigations.  We  conducted  cost 
investigations  with  respect  to  BBs, 
CRBs,  and  SPBs  for  SYT.  BBs  for  GMN, 
BBs  and  CRBs  for  FAG,  and  BBs  and 
CRBs  for  INA. 

In  accordance  with  section  773(b)  of 
the  Tariff  Act.  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  we 
examined  whether  such  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of  a 
particular  model  were  at  prices  below 
the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model.  When 
10  percent  or  more,  but  not  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  determined  to  be 
below  cost,  we  excluded  the  below-cost 
home  market  sales  from  our  calculation 
of  FMV  provided  that  these  below  cost 
sales  were  made  over  an  extended 
period  of  time.  When  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  made  below  cost 
over  an  extended  period  of  time,  we 
disregarded  all  home  market  sales  of 
that  model  from  our  calculation  of  FMV. 

Since  none  of  the  respondents  has 
submitted  information  indicating  that 
any  of  its  sales  below  cost  were  at 
prices  which  would  have  permitted 
"recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade."  we  were  unable  to 
conclude  that  the  cost  of  production  of 
such  sales  were  recovered  within  a 
reasonable  period.  As  a  result,  we 
disregarded  below-cost  sales  for  FAG 
(BBs  and  CRBs).  GMN  (BBs).  INA  (BBs 


and  CRBs).  and  SKF  (BBs.  CRBs.  and 
SPBs). 

Home  market  sales  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  from  our  analysis  unless 
there  was  documented  information  on 
the  record  demonstrating  that  such  sales 
were  outside  the  oridinary  course  of 
trade. 

In  accordance  with  section  773(a)(2) 
of  the  Tariff  Act.  we  used  constructed 
value  as  the  basis  for  FMV  when  there 
were  no  usable  sales  of  such  or  similar 
merchandise  or  comparison. 

We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  packing.  We  used:  (1)  Actual 
general  expenses,  or  the  statutory 
minimum  of  10  percent  of  materials  and 
fabrication,  whichever  was  greater  (2) 
actual  profit  or  the  statutory  minimum  of 
8  percent  of  materials,  fabrication  costs 
and  general  expenses,  whichever  was 
greater  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
States.  Where  appropriate,  we  made 
adjustments  to  constructed  value  in 
accordance  with  19  CFR  353.56,  for 
differences  in  circiunstances  of  sale.  We 
made  adjustments  to  PP  and  ESP 
transactions  for  differences  in  direct 
selling  expenses.  For  comparisons 
involving  ESP  transactions,  we  made 
further  deductions  to  constructed  value 
for  indirect  selling  expenses  in  the  home 
market,  capped  by  the  indirect  selling 
expenses  incurred  on  ESP  sales  in 
accordance  with  15  CFR  353.56(b)(2). 

Indirect  selling  expenses  in  the  home 
market,  capped  by  the  indirect  selling 
expenses  incurred  on  ESP  sales  in 
accordance  with  19  CFR  353.56.(b)(2). 

Effective  November  20. 1990.  FAG 
required  a  group  of  bearings 
manufacturers  located  in  the  former 
German  Democratic  Republic  (GDR). 
For  purposes  of  these  reviews,  the 
Department  did  not  require  FAG  to 
include  in  its  response  the  home  market 
sales  or  cost  data  of  these  former  GDR 
manufacturers.  Based  on  information 
submitted  by  FAG,  there  is  little 
likelihood  that  price  or  cost 
manipulation  occurred  during  the  review 
period.  Furthermore,  the  former  GDR 
manufacturers  made  no  U.S.  sales 
during  the  POR.  Given  the  extraordinary 
circumstances  of  the  merger  of  two 
countries,  one  market-oriented  and  the 
other  a  nonmarket  economy,  the 
Department  believes  that  a  reasonable 
administration  of  the  Tariff  Act  calls  for 
a  reasonable  period  of  time  to  convert 
the  records  and  business  practices  of  the 
former  GDR  manufacturers  to  reflect  the 
new  economic  environment.  The 
Department's  position  is  outlined  in  a 


proprietary  decision  memorandum 
dated  September  20, 1991.  from  Jospeh 
A.  Spetrini,  Deputy  Assistant  Secretary 
for  Compliance,  to  Eric  I.  Garfmkel. 
Assistant  Secretary  for  Import 
Administration. 

Praliminaiy  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
May  1. 1990  through  April  30. 1991  to  be: 
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(') 
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C) 
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(•) 

SKF _.. 

6.50 

10.46 

1.10 

>  No  U.S 
•No 
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Parties  to  this  proceeding  may  request 
disclosure  and/or  a  hearing  witfiin  5 
days  of  publication  of  this  notice.  A 
general  issues  hearing,  if  requested,  will 
be  held  on  April  20, 1992,  in  room  3407, 
at  9  am.  Any  hearing  regarding  issues 
related  solely  to  Germany,  if  requested. 
will  be  held  on  April  23. 1992.  in  room 
1414,  at  2  pm. 

General  issues  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  April  9. 1992. 
General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
the  issues  raised  in  the  case  briefs  and 
comments,  may  be  filed  not  later  than 
April  16, 1992.  Case  briefs  and 
comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to 
Germany  are  due  no  later  than  April  13 
and  April  20. 1992,  respectively.  "The 
Department  will  subsequently  publish 
the  final  results  of  these  administrative 
reviews,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  will  calculate  an  importer-    - 
specific  ad  valorem  appraisement  rate 
for  each  class  or  kind  of  merchandise 
based  on  the  ratio  of  the  total  value  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  tmiformly  on  all  entries  of 
that  particular  importer  made  during  the 
POR.  (This  is  equivalent  to  dividing  the 
total  value  of  antidumping  duties,  which 
are  calculated  by  taking  the  difference 
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between  statutory  FMV  and  statutory 
USP.  by  the  total  statutory  USP  value  of 
the  sales  compared,  and  adjusting  the 
result  by  the  average  difference  between 
I  ISP  and  customs  value  for  all 
merchandise  examined  during  the  POR.) 
Where  we  do  not  have  entered  customs 
value  to  calculate  an  ad  valorem  rate, 
we  will  calculate  an  average  per-unit 
dollar  amount  of  antidumping  duty 
based  on  all  sales  examined  during  the 
POR.  We  will  instruct  the  Customs 
Service  to  assess  this  average  amount 
on  all  units  included  in  each  entry  made 
by  the  particular  importer  during  the 
POR.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  these  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the 
Tarriff  Act:  (1)  The  cash  deposit  rates 
for  the  reviewed  companies  will  be 
those  rates  established  in  the  final 
results  of  these  reviews;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
^  manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  will  be 
the  "all  other"  rate  established  in  the 
final  results  of  these  administrative 
reviews.  This  rate  represents  the  highest 
rate  for  any  firm  with  shipments  in  these 
administrative  reviews,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available.  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.20 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 


These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22(c)(5). 

Dated:  March  20, 1992. 
AlanM.  Dunn. 

Assistant  Secretary  far  Impart 
Administration. 

[PR  Doc.  92-7251  Filed  3-30-02,  8:45  am] 
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(A-47S-«01] 

AnUfrtction  Bearings  (Ottier  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Italy;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Administrative  Reviews 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews  and  partial  termination  of 
administrative  reviews. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  doty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  Italy. 
The  classes  or  kinds  of  merchandise 
covered  by  these  orders  are  ball 
bearings  (BBs),  and  cylindrical  roller 
bearings  (CRBs).  The  reviews  cover 
seven  manufacturers/exporters  and  the 
period  May  1. 1990  through  April  30. 
1991.  Although  we  initiated  reviews  for 
five  other  manufacturers/exporters,  we 
are  terminating  the  reviews  because  the 
requests  for  review  were  withdrawn.  As 
a  result  of  these  reviews,  the 
Department  has  preliminarily 
determined  the  weighted-average 
dumping  margins  for  the  reviewed  firms 
to  range  from  0.03  to  16.72  percent  for 
BBs,  and  from  3.53  to  13.52  percent  for 
CRBs.  We  invited  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Beargie  (FiatAvio  S.p.A., 
Aerospatiale  Division  Helicopteres), 
Cario  Cavagna  (SNECMA).  Michael 
Diminich  (SKF  Industrie  S.p.A.).  Tom  ' 
McGinty  (FAG  Cuscinetti  S.p.A.),  Breck 
Richardson  (Meter  S.p.A.),  Anna  Snider 
(Rolls-Royce),  or  Richard  Rimlingen 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-4733. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  May  15, 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20903)  the 
antidumping  duty  orders  on  ball 
bearings  (BBs)  and  cylindrical  roller 
bearings  (CRBs)  and  parts  thereof  from 
Italy.  On  )une  28. 1991  in  accordance 
with  19  CFR  353.22(c),  we  initiated 
administrative  reviews  of  those  orders 
for  the  period  May  1, 1990  through  April 
30. 1991  (56  FR  29618).  The  Department 
is  now  conducting  these  administrative 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act). 

These  reviews  cover  the  following 
firms  and  classes  or  kinds  of 
merchandise: 

Name  of  Firm  and  Class  or  Kind 

Aerospatiale  Division  Helicopteres  (ADH)- 

BBs,  CRBs 
FAG  Cuscinetti  S.p.A.  (FAG)— BBs.  CRBs 
FiatAvio  S.p.A.  (Fiat)— BBs.  CRBs 
Meter  S.p.A.  (Meter)— BBs.  CRBs 
Rolls-Royce— CRBs 
SKF — Industrie  S.pA.  (including  all 

relevant— BBs,  CRBs  affiliates)  {SKF] 
Societe  Nationale  d'Exude  et  de 

Ccnstniction — BBs,  CRBs  de  Moteurs 

d" Aviation  (SNECMA) 

Subsequent  to  the  publication  of  our 
initiation  notice,  we  received  timely 
withdrawal  requests  for  MBB,  Rolls- 
Royce  (BBs  only).  Rieter  Machine  Work, 
Rieter-Scragg  Ltd.,  and  Schubert  & 
Salzer  Maschinenfabrik  A.G.  Because 
there  were  no  other  requests  for  review 
of  these  companies  from  any  other 
interested  parties,  we  are  terminating 
the  reviews  with  respect  to  these 
companies,  in  accordance  with  19  CFR 
353.22(a)(5). 

The  Department  allowed  certain 
companies  to  submit  abbreviated 
questiormaire  responses  if  they  sold 
exclusively  from  published  price  lists 
and  were  able  to  demonstrate  that  all 
price  list  prices,  with  rare  exceptions, 
weie  adhered  to.  In  lieu  of  a  detailed 
sales  listing,  firms  that  qualifed  for  the 
price  list  option  were  permitted  to 
provide  all  applicable  price  lists  and 
aggregate  cost  and  adjustment  data.  In 
these  reviews.  SNECMA  and  Rolls- 
Royce  qualified  for  and  opted  to  use  this 
price  list  option. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof  (AFBs). 
and  constitute  the  following  "class  or 
kinds"  of  merchandise: 
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J.  Ball  Bearings  and  Parts  Thereof 

These  producta  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  Antifriction  balls,  ball 
bearings,  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings] 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classiRed  under  the  following 
Harmonized  Tariff  Schedules  (UTS) 
subheadings:  6482.10.10,  8482.10.5a 
8482.80.00.  8482.91.00.  8482.99.10. 
8482.99.70.  6483.20.40,  6463.20.60, 
8483.30.40,  8483.30.80.  8483.90.20. 
8483.90.30,  8463.90.70.  8708.50.50. 
8708.60.50.  8708.99.50. 

2.  Cylindrical  Roller  Bearings  and  Parts 
Thereof 

These  products  include  all  AFBs  that 
employ  cylindrical  rollers  as  the  rolling 
element.  Imports  of  these  products  are 
classifled  under  the  following 
categories:  antifriction  rollers,  all 
cylindrical  roller  bearings  (including 
split  cylindrical  roller  bearings]  and 
parts  thereof,  and  housed  or  mounted 
cylindrical  roller  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8482.50.00,  8482.80.oa 
8482.91.00,  8482.99.10,  8482.99.70. 
8483.20.40.  8483.20.80,  8483.30.4a 
8483.30.80,  8483.90.20.  84d3.90.3a 
8483.90.70,  8706.50.50,  8706.eO.Sa 
8708.99.50 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
descriptions  remain  dispositive. 

United  States  Price 

In  calculating  United  States  price 
(USP).  the  Department  used  purchase 
price  (PP]  or  exporter's  sales  price  (ESP), 
both  as  defined  in  section  772  of  the 
Tariff  Act.  as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
POR  and  the  resulting  administrative 
burden  involved  in  calculating 
individual  margins  for  all  of  these 
transactions,  we  sampled  sales  to 
calculate  USP,  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  in  sample  weetis.  We 
reviewed  all  PP  sales  transactions 


during  the  (POR)  because  generally 
there  were  few  PP  sales. 

United  States  price  was  based  on  the 
packed  f.o.b.,  c.i.f.,  or  delivered  price  to 
unrelated  purchasers  in,  or  for 
exportation  to.  the  United  States.  We 
made  deductions,  as  appropriate,  from 
PP  and  ESP  for  movement  expenses, 
discounts  and  rebates. 

We  made  additional  deductions  from 
ESP  for  direct  selling  expenses,  indirect 
selling  expenses,  and  repacking  in  the 
United  States. 

We  made  an  addition  to  USP  for 
value-added  taxes  (VAT)  in  accordance 
with  secUon  772(d)(1)(C)  of  the  Tariff 
Act. 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States,  e.g.,  parts  of  bearings  that  were 
imported  and  further  processed  into 
finished  bearings  by  U.S.  affiliates  of 
foreign  exporters,  prior  to  sale  to 
unrelated  U.S.  customers,  we  deducted 
any  increased  value  in  accordance  with 
section  772(e](3]  of  the  Tariff  Act 

Foreign  Market  Value 

The  home  market  was  viable  for  all 
companies  and  all  classes  or  kinds  of 
merchandise  except  for  BBs^old  by 
ADH.  Fiat  and  SNECMA.  In  these 
limited  instances,  we  used  the  largest 
viable  third  country  market  to  calculate 
foreign  market  value  for  comparison  to 
U.S.  sales  of  BBs.  Otherwise,  the 
Department  used  home  market  price  or 
constructed  value  (CV]  as  defined  in 
section  773  of  the  Tariff  Act  as 
appropriate,  to  calculate  foreign  market 
value  (FMV].  In  the  cases  of  ADH. 
SNECMA.  and  Rolls-Royce,  which  sell 
Italian-origin  bearings  to  the  United 
States  from  countries  other  than  Italy, 
we  applied  the  four  criteria  set  forth  in 
19  CFR  353.47  regarding  exportation 
from  an  intermediate  country.  This 
section  provides  that  if  (1)  a  reseller  in 
an  intermediate  country  purchases  the 
merchandise  from  a  producer  in  a 
covered  country.  (2)  the  producer  does 
not  know  where  the  reseller  will  export 
the  merchandise.  (3]  the  mechandise 
enters  the  commerce  of  the  intermediate 
country,  and  (4)  the  merchandise  is 
subsequently  exported  to  the  United 
States,  the  intermediate  country  will  be 
considered  the  home  market  for 
purposes  of  establishing  FMV.  Using 
these  criteria,  we  determined  that 
France,  is  the  appropriate  home  market 
for  sales  of  Italian-origin  AFBs  by  ADH 
and  SNECMA  and  the  UK  is  the 
appropriate  home  market  for  sales  of 
Italian-origin  AFBs  by  Rolls-Royce. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
POR  and  the  resulting  administrative 
burden  Involved  in  examining  all  of 


these  transactions,  we  sampled  sales  to 
calculate  FMV.  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  had  more  than  2000  home  market  or 
third  country  sales  transactions  for  a 
particular  class  or  kind  of  merchandise, 
we  selected  sales  from  sample  months 
that  corresponded  to  the  sample  weeks 
selected  for  U.S.  sales  sampling. 

In  general,  the  Department  relies  on 
monthly  weighted-average  prices  in  the 
calculation  of  FMV  in  administrative 
reviews.  In  consideration  of  the 
significant  volume  of  home  market  sales 
involved  in  these  reviews,  we  examined 
whether  it  was  appropriate  to  average 
respondents'  home  market  sales  over  a 
longer  period.  To  determine  whether  an 
annual  average  is  representative  of  the 
transactions  under  consideration,  we 
compared  the  monthly  weighted-average 
home  market  price  for  each  model  with 
the  weighted-average  price  of  that 
model  for  the  entire  POR.  Within  each 
class  or  kind  of  merchandise,  where  the 
weighted-average  price  for  each  model 
did  riot  vary  meaningfully  from  the 
monthly  weighted-average  prices  of 
sales,  we  consider  overall  weighted- 
average  prices  to  be  representative  of 
the  transactions  under  consideration. 
Therefore,  in  such  instances,  we 
calculated  an  annual  FMV  for  each 
model. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market.  We  considered  only  products 
within  a  bearing  family  as  such  or 
similar  merchandise,  and  those  products 
to  be  equally  similar.  As  defined  in  the 
questionnaire,  a  bearing  family  consists 
of  all  bearings  within  a  class  or  kind  of 
merchandise  that  share  the  following 
physical  characteristics:  Load  direction, 
bearing  design,  number  of  rows  of 
rolling  elements,  precision  rating, 
dynamic  load  rating,  and  physical 
dimensions. 

Home  market  prices  were  based  on 
the  packed,  ex-factory  or  delivered 
prices  to  related  or  unrelated  purchasers 
in  the  home  market.  Where  applicable, 
we  made  adjustments  for  inland  freight 
handling  charges,  rebates,  commissions, 
discounts,  warranty,  technical  services, 
advertising  and  sales  promotion, 
royalties,  freight  revenue,  packing 
revenue,  differences  in  cost  attributable 
to  differences  in  physical  characteristics 
of  the  merchandise,  differences  in  credit 
expenses,  differences  in  VAT  tax.  and 
differences  in  packing.  We  also  made 
adjustments,  where  applicable,  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  (in  PP  and  ESP 
calculations)  and  U.S.  selling  expenses 
deducted  in  ESP  calculations  but  not 
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exceeding  the  amount  of  those  U.S. 
expenses. 

Third  country  prices  were  based  on 
the  delivered  prices  to  unrelated 
purchases.  Where  applicable,  we  made 
adjustments  for  movement  expenses, 
direct  selling  expenses,  differences  in 
cost  attributable  to  differences  in 
physical  characteristics  of  the 
merchandise,  and  differences  in 
packing.  We  also  made  adjustments, 
where  applicable,  for  third  country 
indirect  selling  expenses  to  offset  U.S. 
selling  expenses  deducted  in  ESP 
calculations  but  not  exceeding  the 
amount  of  those  U.S.  expenses. 

We  used  sales  to  related  customers 
only  where  we  determined  such  sales 
were  made  at  arm's  length,  i.e..  at  prices 
comparable  to  prices  at  which  the  firm 
sold  such  or  similar  merchandise  to 
unrelated  customers. 

Where  we  disregarded  sales  below 
cost  in  the  previous  administrative 
review  period,  or  where  we  received 
adequate  allegations  of  sales  below  cost 
in  this  review,  we  initiated  cost 
investigations.  We  conducted  cost 
investigations  with  respect  to  BBs  and 
CRBs  from  SKF  and  BBs  from  FAG. 

In  accordance  with  section  773(b)  of 
the  Tariff  Act  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  we 
examined  whether  such  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of  a 
particular  model  were  at  prices  below 
the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model.  When 
10  percent  or  more,  but  not  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  determined  to  be 
below  cost,  we  excluded  the  below-cost 
home  market  sales  from  our  calculation 
of  FMV  provided  that  these  below  cost 
sales  were  made  over  an  extended 
period  of  time.  When  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  made  below  cost 
over  an  extended  period  of  time,  we 
disregarded  all  home  market  sales  of 
that  model  from  our  calculation  of  FMV. 

Since  none  of  the  respondents  has 
submitted  information  indicating  that 
any  of  its  sales  below  cost  were  at 
prices  which  would  have  permitted 
"recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade."  we  were  unable  to 
conclude  that  the  costs  of  production  of 
such  sales  were  recovered  within  a 
reasonable  period.  As  a  result  we 
disregarded  below-cost  sales  made  by 
SKF  (BBs  and  CRBs)  and  FAG  (BBs). 

Home  market  sales  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  from  our  analysis  unless 


there  was  documented  information  on 
the  record  demonstrating  that  such  sales 
were  outside  the  ordinary  course  of 
trade. 

In  accordance  with  section  773(a)(2) 
of  the  Tariff  Act  we  used  constructed 
value  as  the  basis  for  FMV  when  ^ere 
'  were  no  usable  sales  of  such  or  similar 
merchandise  for  comparison. 

We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Tariff  Act  We  included  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  packing.  We  used:  (1)  Actual 
general  expenses,  or  the  statutory 
minimum  of  10  percent  of  materials  and 
fabrication,  whichever  was  greater;  (2) 
actual  profit  or  the  statutory  minimum  of 
8  percent  of  materials,  fabrication  costs 
and  general  expenses,  whichever  was 
greater  and  (3)  paridng  costs  for 
merchandise  exported  to  the  United 
States.  Where  appropriate,  we  made 
adjustments  to  constructed  value  in 
accordance  with  19  CFR  353.56,  for 
differences  in  circumstances  of  sale.  We 
made  adjustments  to  PP  and  ESP 
transactions  for  differences  in  direct 
selling  expenses.  For  comparisons 
involving  ESP  transactions,  we  made 
further  deductions  to  constructed  value 
for  indirect  selling  expenses  in  the  home 
market,  capped  by  the  indirect  selling 
expenses  incurred  on  ESP  sales  in 
accordance  with  19  CFR  353.56(b)(2). 

Preliminary  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
May  1, 1990  through  April  30, 1991  to  be: 


Conipany 

BBS 

CRBs 

ADH 

FAG 

„... 

0.24 
16.72 

2.83 

8.29 
(*) 

0.03 
11.19 

7.08 

(•) 

13.52 

FiatAvto 

Matflf 

(') 

Rolls-Royce. 
SKF 

0.00 
0.00 

SNECMA 

3.53 

>  No  U.S.  sales  during  the  review  period. 
*Ho  review  requested. 

Parties  to  this  proceeding  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication  of  this 
notice.  General  issues  hearing,  if 
requested,  will  be  held  on  April  20, 1992, 
in  room  3407,  at  9  a.m.  Any  hearing 
regarding  issues  related  solely  to  Italy,  if 
requested,  will  be  held  on  April  22, 1992, 
in  room  1414,  at  2  p.m. 

General  issues  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  April  9, 1992. 
General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
the  issues  raised  in  the  case  briefs  and 
comments,  may  be  filed  not  later  than 


April  16, 1992.  Case  briefs  and 
comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to  Italy 
are  due  no  later  than  April  13,  and  April 
20, 1992,  respectively,  llie  Department 
v«riil  subsequently  pubUsh  the  final 
results  of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumpting  duties  on  all  appropriate 
entries.  We  will  calculate  an  importer- 
specific  ad  valorem  appraisement  rate 
for  each  class  or  kind  of  merchandise 
based  on  the  ratio  of  the  total  value  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  uniformly  on  all  entries  of 
that  particular  importer  made  during  the 
POR.  (This  is  equivalent  to  dividing  the 
total  value  of  antidumping  duties,  which 
are  calculated  by  taking  the  difference 
between  statutory  FMV  and  statutory 
USP,  by  the  total  statutory  USP  value  of 
the  sales  compared,  and  adjusting  the 
result  by  the  average  difference  between 
USP  and  customs  value  for  all 
merchandise  examined  hiring  the  POR.) 
Where  we  do  not  have  entered  customs 
value  to  calculate  an  ad  valorem  rate, 
we  will  calculate  an  average  per-unit 
dollar  amount  of  antidumping  duty 
based  on  all  sales  examined  duriiig  the 
POR.  We  will  instruct  the  Customs 
Service  to  assess  this  average  amount 
on  all  units  included  in  each  entry  made 
by  the  particular  importer  during  the 
POR.  llie  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  these  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rates  for 
the  review  companies  will  be  those  , 
rates  established  in  the  final  results  of 
these  reviews;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate . 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
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and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  other"  rate  established  in  the  Tinal 
results  of  these  administrative  reviews. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  these 
administrative  reviews,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  In  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.28 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
'  duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(1)  and  19  CFR  353.22(c)(5). 

Dated:  March  20. 1992. 
ADm  M.  Dunn, 

Assistant  Secretary  for  Import 

A  dministration. 

|FR  Doc  92-7253  Filed  3-30-02;  8:45  am) 
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(A-S6«-a041 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Administrative  Reviews 

AQCNCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews  and  partial  termination  of 
administrative  reviews. 

SUMNUUIY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  therof  from  Japan. 
The  classes  or  kinds  of  merchandise 
covered  by  these  orders  are  ball 
bearings  (BBs).  cylindrical  roller 
bearings  (CRBs),  and  spherical  plain 
bearings  (SPBs).  The  reviews  cover 
twenty-three  manufacturers/exporters 
and  the  period  May  1. 1990  through  April 


30, 1991.  Although  we  initiated  re\iewa 
for  six  other  manufacturers/exporters, 
we  are  terminating  the  reviews  because 
the  requests  for  review  were  withdrawn, 
As  a  result  of  these  reviews,  the 
Department  has  preliminarily 
determined  the  weighted-average 
dumping  margins  for  the  reviewed  firms 
to  range  from  0.01  to  106.61  percent  for 
BBs,  from  0.00  to  51.82  percent  for  CRBs, 
and  from  0.00  to  92.00  percent  for  SPBs. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFCCnvi  DATC:  March  31. 1992. 
FOR  FimTHCR  MFORMATION  CONTACT: 
Jacqueline  Arrowsmith  (Shows  Pillow 
Block  Mfg..  Ltd..  Takeshita  Seiko  Co.. 
Uchiyama  Mfg..  Corp..  Wasa  Seiko  Co.. 
Ltd.).  Sheila  Baker  (Inoue  Jikuuke  Kogyo 
Co.,  Nakai  Bearing  Co..  Ltd..  Nippon 
Seiko  K.K.).  Tom  Bariow  (Honda  Motor 
Co..  Ltd..  Osaka  Pump  Co..  Ltd..  Yamaha 
Motor  Co.).  Amy  Beargie  (FiatAvio 
S.p.A.).  Kris  Campbell  (Izumoto  Seiko 
Co.  Ltd..  Maehara  Ironworks  Co.,  Ltd.. 
Tottori  Yamakai  Bearing  Seisakusho 
Ltd.).  Robert  Hamilton  (Fujino  Iron 
Works  Co..  Ltd..  Koyo  Seiko  Co..  Ltd., 
Nachi-Fujikoshi  Corp.,  Nankai  Bearing 
Co..  Ltd.).  Joseph  Hanley  (Asahi  Seiko 
Co..  Ltd.).  Albert  Hayes  (NTN  Corp.). 
Laurel  Lyrm  (Nippon  Pillow  Block  Sales 
Co.),  Anna  Snider  (Messerschmitt- 
Boelkow-BIohm  GmbH),  or  Laurel 
LaCivita  and  Richard  Rimlinger,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-4733. 
SUPPLEMENTARY  INFORMATION: 

Badiground 

On  May  15, 1989.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20904)  the 
antidumping  duty  orders  on  ball 
bearings  (BBs),  cylindrical  roller 
bearings  (CRBs)  and  spherical  plain 
bearings  (SPBs)  and  parts  thereof  from 
Japan.  On  June  28. 1991  and  August  14. 
1991,  in  accordance  with  19  CFR 
353.22(c),  we  initiated  administrative 
reviews  of  those  orders  for  the  period 
May  1, 1990  through  April  30. 1991  (56 
FR  29618  and  56  FR  40305.  respectively). 
The  Department  is  now  conducting 
these  administrative  reviews  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 
These  reviews  cover  the  following  Arms 
and  classes  or  kinds  of  merchandise: 

Name  of  Firm  and  Class  or  Kind 

Asahi  Seiko  Co..  Ltd.  (Asahi)— BBs 
FiatAvio  S.p.A.  (Fiat)— BBs,  CRBs 
Fujino  Iron  Works  Co..  Ltd  (Fu)ino)— BBs 
Honda  Motor  Co..  Ltd.  (Honda)— BBs.  CRBa. 
SPBs 


Inoue  )ikuuke  Kogyo  Co.,  Ltd..  (IJIC)— BBs. 

CRBs 
Izumoto  Seiko  Co.  Ltd..  (Izumoto)— BBs 
Koyo  Seiko  Co..  Ltd..  (Koyo}— BBs.  CRB^ 

SPBs 
Maehara  ironworks  Ltd..  (Maehara) — SPBs 
Messerschmitt-Boelkow-Biohm  GmbH 

(MBB)— BBs.  CRBs.  SPBs 
Minebea  Co.  Ltd..  (Minebea)— BBs.  CRBs, 

SPBs 
Nachi-Pujikoshi  Corp.  (Nachi)— BBs.  CRBs. 

SPBs 
Nakai  Bearing  Co..  Ltd.  (Nakai)— BBs 
Nakai  S^iko  Co.,  Ltd.  (Nankai)— BBs 
Nippon  Pillow  Block  Sale*  Co..  Ltd.  (NPB)— 

BBs.  CRBs.  SPBs 
Nippon  Seiko  K.K.  (NSK)— BBs,  CRBs,  SPBs 
NTN  Corp.  (NTN)— BBs,  CRBs,  SPBs 
Osaka  Pump  Co..  Ltd.  (Osaka  Pump)— BBs 
Showa  Pillow  Block  Mfg..  Ltd.  (Showa)— BBs 
Takeshita  Seiko  Co.  (Takeshita}— BBs 
Tottori  Yamakai  Bearing  Seisakusho 

(Totloril— BBs 
Uchiyama  Mfg..  Co.  Ltd.  (Uchiyama)— BBs 
Wada  Seiko  Company.  Ltd.  (Wada)— BBs 
Yamaha  Motor  Co.  (Yamaha}— BBs 

Subsequent  to  the  publication  of  our 
initiation  notice,  we  received  timely 
withdrawal  requests  for  C  Itoh  and  Co.. 
Mazda  Motor  Corp..  Rieter  Machine 
Work,  Rieter-Scragg  Ltd..  Schubert  ft 
Salzer  Maschinenfabrik  A.C..  Sumitomo 
Corp.  and  Yamaha  (CRBs  and  SPBs). 
Because  there  were  no  requersts  for 
review  of  these  companies  from  any 
other  interested  parties,  we  are 
terminating  the  reviews  with  respect  to 
these  companies,  in  accordance  with  19 
CFR  353.22(a)(5). 

We  have  also  terminated  reviews  of 
Kuroe  Industries,  HIC  Corp.,  and  Peer 
International  Japan  because  they  are 
resellers,  and  all  suppliers  for  these 
Arms  had  knowledge  at  the  time  of  sale 
that  the  merchandise  was  destined  for 
the  United  States.  Consequently,  these 
firms  are  not  resellers  as  defined  in  19 
CFR  353.2(s)  because  their  sales  cannot 
be  used  to  calculate  U.S.  price. 
Therefore,  under  19  CFR  353.22(a)(2). 
they  cannot  be  the  subjects  of  an 
administrative  review. 

The  Department  allowd  certain 
companies  to  submit  abbreviated 
questionnaire  responses  if  they  sold 
exclusively  from  published  price  lists 
and  were  able  to  demonstrate  that  all 
"price  hst  prices,  nvith  rare  exceptions, 
were  adhered  to.  In  lieu  of  a  detailed 
sales  listing,  firms  that  qualified  for  the 
price  lists  option  were  permitted  to 
provide  all  applicable  price  lists  and 
aggregate  cost  and  adjustment  data.  In 
these  reviews,  Honda.  MBB  and 
Yamaha  reported  home  market  and  U.S. 
sales  data  according  to  the  price  list 
option. 


Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Tariff  Act,  we  have  preliminarily 
determined  that  the  use  of  best 
information  otherwise  available  (BIA)  it 
appropriate  for  certain  firms.  The 
Department's  regulations  provide  that 
we  may  take  into  account  whether  a 
party  refuses  to  provide  informaiton  (19 
CFR  353.37(b) ).  For  purposes  of  these 
reviews,  we  have  used  the  most  adverse 
BIA — generally  the  highest  rate  for  any 
company  for  the  same  class  or  kind  of 
merchandise  from  the  less  than  fair 
value  (LTFV)  investigation  or  prior 
administrative  reviews — whenever  a 
company  refused  to  cooperate  with  the 
Department  or  otherwise  significantly 
impeded  the  proceeding.  For  companies 
that  attempted  to  cooperate,  we  used  as 
BIA  the  higher  of:  (1)  The  firm's  previous 
rate  for  the  subject  merchandise,  or  (2) 
the  highest  calculated  rate  in  this  review 
for  the  class  or  kind  of  merchandise.  For 
missing  data,  we  applied  BIA  on  a  case- 
by-case  basis. 

Scope  of  Reviews 

The  products  coverd  by  these  reviews 
are  antifriction  bearings  (other  than 
tapered  roller  bearings),  mounted  or 
unmounted,  and  parts  thereof  (AFBs), 
and  constitute  the  following  "class  or 
kinds"  of  merchandise: 

/.  Ball  Bearings  and  Ports  Thereof 

These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  partB  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482.10.10.  8482.10.50. 
8482.80.00.  8482.91.00,  8482.99.ia 
8482.99.70,  8483.20.40,  8483.20.80, 
8483.30.40,  8483.30.80,  6483.90.20, 
8483.90.30,  8483.90.70,  8708.50.50. 
8708.60.50.  870ag9.50. 

Z  Cylindrical  Roller  Bearings  and  Parts 
Thereof 

These  products  include  all  AFBs  that 
employ  cylindrical  rollers  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  rollers,  all 
cylindrical  roller  bearings  (including 
split  cylindrical  roller  bearings)  and 
parts  thereof,  and  housed  or  mounted 
cylindrical  roller  bearing  units  and  parts 
thereof. 
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Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8482.5a00.  8482.8aoa 
8482.91.0a  8482.99.ia  8482.99.7a 
8483.20.40,  8483.20.80,  8483.30.4a 
8483.30.8a  8483.90.20.  8483.90.3a 
8483.9a7a  8708.5a50.  8708.6a5a 
8708.99.50. 

3.  Spherical  Plain  Bearings  and  Parts 
Thereof 

These  products  include  all  spherical 
plain  bearings  that  employ  a  spherically 
shaped  shding  element. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8483.3040.  8483.30.8a 
8463.90.20,  8483.90.30.  8485.90.00. 
8708.99.50. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  The  HTS  item 
ntunbers  are  provided  for  convenience 
and  Customs  purposes.  The  writen 
descriptions  remain  dispositive. 

United  States  Price 

In  calculating  United  States  price 
(USP).  the  Department  used  purdiase 
price  (PP)  or  exporter's  sales  price  (ESP), 
both  as  detined  in  seciton  772  of  the 
Tariff  Act  as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
period  of  review  (FOR)  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transactions,  we  sampled  sales  to 
calculate  USP,  in  accordance  with 
section  777A  of  the  Tariff  Act  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  in  sample  weeks.  We 
reviewed  all  PP  sales  transactions 
during  the  POR  because  generally  there 
were  few  PP  sales. 

Utiited  States  price  was  based  on  the 
packed  f  o.b..  c.i.f..  or  delivered  price  to 
unrelated  purchasers  in.  or  for 
exportation  to.  the  United  States.  We 
made  deductions,  as  appropriate,  from 
PP  and  ESP  for  movement  expenses, 
discounts  and  rebates.  We  made 
additional  deductions  from  ESP  for 
direct  selling  expenses,  indirect  selling 
expenses,  and  repacking  in  the  United 
States. 

We  made  an  addition  to  UPS  for 
value-added  taxes  (VAT)  in  accordance 
with  section  772(d)(1)(C)  of  the  Tariff 
Act 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States,  e.g.,  parts  of  bearings  that  were 
imported  and  further  processed  into 
finished  bearings  by  U.S.  affiliates  of 
foreign  exporters,  prior  to  sale  to 
unrelated  U.S.  customers,  we  deducted 


any  increased  value  in  accordance  %vith 
section  772(e)(3)  of  the  Tariff  Act 

We  consider  those  bearings  otherwise 
subject  to  the  order  that  are 
incorporated  into  nonbearing  products, 
which  collectively  comprise  less  than 
one  percent  of  the  value  of  the  finished 
products  sold  to  unrelated  customers  in 
the  United  States,  to  be  outside  the 
scope  of  the  antidumping  orders  on 
AFBs  and  not  subject  to  assessment  of 
antidumping  duties,  in  Roller  Chain, 
Other  Than  Bicycle.  From  Japan  (48  FR 
51801;  November  14. 1983).  roller  chain, 
which  was  subject  to  an  antidumping 
duty  order,  was  imported  by  a  related 
party  and  incorporated  into  finished 
motorcycles.  The  finished  motorcycles 
were  the  first  articles  of  commerce  sold 
by  the  subject  producer  to  unrelated 
purchasers  in  the  United  States.  Since 
the  roller  chain  did  not  constitute  a 
significant  percentage  of  the  value  of  the 
completed  product  the  Department 
found  that  a  USP  could  not  reasonably 
be  determined  for  the  roller  chain,  and 
the  product  was  therefore  excluded  from 
the  scope  of  the  order.  We  have  applied 
his  priniq)le  to  these  reviews. 

Forrign  Market  Value 

The  home  market  was  viable  for  all 
companies  and  all  classes  or  Idnds  of 
merchandise  exc^t  for  Showa  Pillow 
Block  M^.  Ca  The  Department  used 
home  market  price  or  constructed  value 
(CV)  as  defined  in  section  773  of  the 
Tariff  Act  as  appropriate,  to  calculate 
foreign  market  value  (FMV).  With 
respect  to  Showa  Pillow  Block,  the 
Department  used  sales  to  a  third  country 
or  CV  as  defmed  in  section  773  of  the 
Tariff  Act  as  appropriate,  to  calculate 
FMV. 

In  the  cases  of  Fiat  and  MBB,  which 
sell  Japanese-origin  bearings  to  the 
United  States  from  countries  other  than 
Japan,  we  appUed  the  four  criteria  set 
forth  in  19  CFR  353.47  regarding 
exportation  from  an  intermediate     - 
country.  This  section  provides  that  if  (1) 
a  reseller  in  an  intermediate  country 
purchases  the  merchandise  from  a 
producer  in  a  covered  country,  (2)  the 
producer  does  not  know  where  the 
reseller  will  export  the  merchandise,  (3) 
the  merchandise  enters  the  commerce  of 
the  intermediate  country,  and  (4)  the 
merchandise  is  subsequently  exported 
to  the  United  States,  the  intermediate 
country  will  be  considered  the  home 
market  for  purposes  of  estabUshing 
FMV.  Using  these  criteria,  we  fmd  that 
Italy  and  Germany  are  the  appropriate 
home  markets  for  sales  of  Japanese- 
origin  AFBs  by  Fiat  and  MBa 
respectively. 
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Due  to  the  extremely  large  number  of 
transactions  that  occiured  during  the 
POR  and  the  resulting  administrative 
burden  involved  in  examining  all  of 
these  transactions,  we  sampled  sales  to 
calculate  FMV.  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  had  more  than  2.000  home  market 
or  third  country  sales  transactions  for  a 
particular  class  or  kind  of  merchandise, 
we  selected  sales  from  sample  months 
that  corresponded  to  the  sample  week 
selected  for  U.S.  sales. 

In  general,  the  Department  relies  on 
mon^ly  weighted-average  prices  in  the 
calculation  of  FMV.  In  consideration  of 
the  significant  volume  of  home  market 
sales  involved  in  these  reviews,  we 
examined  whether  it  was  appropriate  to 
average  respondents'  home  market  sales 
over  a  longer  period.  To  determine 
whether  an  annual  average  is 
representative  of  the  transactions  under 
consideration,  we  compared  the  monthly 
weighted-average  home  market  price  for 
each  model  with  the  weighted-average 
price  of  that  model  for  the  entire  POR. 
Within  each  class  or  kind  of 
merchandise,  where  the  weighted- 
average  price  for  each  model  did  not 
vary  meaningfully  from  the  monthly 
weighted-average  prices  of  sales,  we 
consider  overall  weighted-average 
prices  to  be  representative  of  the 
transactions  under  consideration. 
Therefore,  in  such  instances,  we 
calculated  an  annual  FMV  for  each 
model. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market.  We  considered  only  products 
within  a  bearing  family  as  such  or 
similar,  and  those  products  to  be  equally 
similar.  As  defined  in  the  questionnaire, 
a  bearing  family  consists  of  all  bearings 
within  a  class  or  kind  of  merchandise 
that  share  the  following  physical 
characteristics:  load  direction,  bearing 
design,  number  of  rows  of  rolling 
elements,  precision  rating,  dynamic  load 
rating,  and  physical  dimensions. 

Home  market  prices  were  based  on 
the  packed,  ex-factory  or  delivered 
prices  to  related  or  unrelated  purchasers 
in  the  home  market.  Where  applicable, 
we  made  adjustments  for  movement 
expenses,  direct  selling  expenses, 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  differences  in  credit 
expenses,  differences  in  VAT  tax,  and 
differences  in  packing.  We  also  made 
adjustments,  where  applicable,  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  in  PP  and  ESP 
calculations  and  U.S.  selling  expenses 
deducted  in  ESP  calculations  but  not 


exceeding  the  amount  of  those  U.S. 
expenses. 

We  used  sales  to  related  customers 
only  where  we  determined  such  sales 
were  made  at  arm's  length,  i.e.,  at  prices 
comparable  to  prices  at  which  the  firm 
sold  such  or  similar  merchandise  to 
unrelated  customers. 

We  intiated  cost  investigations  when 
we  disregarded  sales  below  cost  in  the 
previous  administrative  review  period, 
or  where  we  received  adequate 
allegations  of  sales  below  cost  in  this 
review  period.  We  conducted  cost 
investigations  with  respect  to  BBs,  CRBs 
and  SPBs  from  NTN,  and  BBs  and  CRBs 
for  Koyo,  Nachi,  and  NSK. 

In  accordance  with  section  773(b)  of 
the  Tariff  Act,  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  we 
examined  whether  such  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of  a 
particular  model  were  at  prices  below 
the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model.  When 
10  percent  or  more,  but  not  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  determined  to  be 
below  cost,  we  excluded  the  below-cost 
home  market  sales  from  our  calculation 
of  FMV  provided  that  these  below  cost 
sales  were  made  over  an  extended 
period  of  time.  When  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  made  below  cost 
over  an  extended  period  of  time,  we 
disregarded  all  home  market  sales  of 
that  model  from  our  calculation  of  FMV. 
We  disregarded  sales  below  cost  for 
Koyo,  Nachi,  NSK,  and  NTN. 

Since  none  of  the  respondents 
submitted  information  indicating  that  its 
sales  below  cost  were  at  prices  which 
would  have  permitted  "recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade,"  we  were 
unable  to  conclude  that  the  costs  of 
production  of  such  sales  were  recovered 
within  a  reasonable  period.  As  a  result, 
we  disregarded  below-cost  sales  for 
Koyo  (BBs,  CRBs).  NSK  (BBs.  CRBs), 
Nachi  (BBs,  CRBs)  and  NTN  (BBs,  CRBs. 
SPBs). 

Home  market  sales  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  from  our  analysis  unless 
there  was  documented  information  on 
the  record  demonstrating  that  such  sales 
were  outside  the  ordinary  course  of 
trade. 

In  accordance  with  section  773(a)(2) 
of  the  Tariff  Act.  we  used  constructed 
value  as  the  basis  for  FMV  when  there 
were  no  usable  sales  of  such  or  similar 
merchandise  for  comparison. 


We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  packing.  We  used:  (1)  Actual 
general  expenses,  or  the  statutory 
minimum  of  10  percent  of  materials  and 
fabrication,  whichever  was  greater;  (2) 
actual  profit  or  the  statutory  minimum  of 
8  percent  of  materials,  fabrication  costs 
and  general  expenses,  whichever  was 
greater  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
States.  Where  appropriate,  we  made 
adjustments  to  constructed  value  in 
accordance  with  19  CFR  353.56,  for 
differences  in  circumstances  of  sale.  We 
made  adjustments  to  PP  and  ESP 
transactions  for  differences  in  direct 
selling  expenses.  For  comparisons 
involving  ESP  transactions,  we  made 
further  deductions  to  constructed  value 
for  indirect  selling  expenses  and 
inventory  carrying  costs  in  the  home 
market,  capped  by  indirect  selling 
expenses  incurred  on  ESP  sales  in 
accordance  with  19  CFR  353.56(b)(2). 


Preliminary  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
May  1. 1990  through  April  30. 1991  to  be: 


Company 

CRBs 

SPBs 

Aaahi .. 

0.01 

<*) 

FiatAvio 

2.12 

5.02 

(•) 

Fujino - 

1.80 

(») 

(•) 

Hoodfl »»....«.»»•««....»... 

0.04 

0.00 

0.00 

UK ,11. .».■■»»»»« .IT 

1.28 

0.00 

(») 

lzun»to 

3.75 

(') 

(») 

Koyo -... 

3.34 

1.23 

0.00 

Mootwra 

(») 

(*) 

057 

MBB ; 

(') 

(') 

20  94 

Minebea..                  

106.61 

51.82 

92  00 

Nactd 

13.21 
6.42 

22.72 

(') 

Nakal 

(•) 

Nankai 

9.22 

(•) 

(*) 

NPBS 

106.61 

(') 

(') 

NSK 

4.41 
1.51 

7.44 
6.25 

(') 

NTN 

0.00 

Oaaka  Pump 

0.82 

(*) 

(•) 

Showa        

8.84 

(») 

(») 

TakMhiia. 

0.84 

(» 

(») 

Tonori 

3.54 

(* 

(') 

15.60 

(•) 

(») 

Wada _ -  . 

15.60 

(*) 

(•) 

Yamaha 

106.61 

(•) 

(•) 

■  No  U.S.  tales  during  the  review  period. 
■No  review  requested. 

Parties  to  this  proceeding  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication  of  this 
notice.  A  general  issues  hearing,  if 
requested,  will  be  held  on  April  20, 1992. 
in  room  3407.  at  9  ajn.  Any  hearing 
regarding  issued  related  solely  to  Japan, 
if  requested,  will  be  held  on  April  24. 
1992,  in  Room  1414.  at  2  p.m. 
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General  issues  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  April  9, 1992. 
General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
the  issues  raised  in  the  case  briefs  and 
comments,  may  be  filed  not  later  than 
April  16, 1992.  Case  briefs  and 
comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to  Japan 
are  due  no  later  than  April  14  and  April 
21, 1992,  respectively.  TTie  Department 
will  subsequently  publish  the  final 
results  of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  will  calculate  an  importer- 
specific  iic/  valorem  appraisement  rate 
for  each  class  or  kind  of  merchandise 
based  on  the  ratio  of  the  total  value  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  uniformly  on  all  entries  of 
that  particular  importer  made  during  the 
POR.  (This  is  equivalent  to  dividing  the 
total  value  of  antidumping  duties,  which 
are  calcidated  by  taking  the  difference 
between  statutory  FMV  and  statutory 
USP.  by  the  total  statutory  USP  value  of 
the  sales  compared,  and  adjusting  the 
result  by  the  average  difference  between 
USP  and  customs  value  for  all 
merchandise  examined  during  the  POR.) 
Where  we  do  not  have  entered  customs 
value  to  calculate  an  ad  valorem  rate, 
we  will  calculate  an  average  per-unit 
dollar  amount  of  antidumping  duty 
based  on  all  sales  examined  during  the 
POR.  We  will  instruct  the  Customs 
Service  to  assess  this  average  amount 
on  all  units  included  in  each  entry  made 
by  the  particular  importer  during  the 
POR.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  these  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rates  for 
the  reviewed  companies  will  be  those 
rates  established  in  the  final  results  of 
these  reviews;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 


if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise: 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  orexporters  will  be  die 
"all  other"  rate  established  in  the  final 
results  of  these  administrative  reviews. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  these 
administrative  reviews,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

Hiese  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publicaiton  of  the  final  results  of  the 
next  administrative  reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
tlieir  responsibihty  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidimiping 
duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(1))  and  19  CFR  353.22(c)(5). 

Dated  March  20. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-7254  Filed  S-30-«2:  8:45  am) 
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[A-4a5-e01] 

BaN  Bearings  and  Parts  Thereof  From 
Romania;  Preliminary  Resutta 
Antidumping  Duty  AdmMstrattv* 
Review 

agency:  International  Trade 
Administration/Import  Admijustration 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  bail  bearings 
and  parts  thereof  bom  Romania.  The 
review  covers  the  sole  exporter, 
Tehnoimportexport,  and  the  period  May 
1, 1990  through  April  30. 1991.  As  a 
result  of  this  review,  the  Department  has 


preliminarily  determined  that  there  is  tut 
dumping  margin  for  this  firm. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECnvi  DATE  March  31. 1992. 

FOR  RJRTNER  INPORMAT10N  CONTACT: 

Breck  Richardson  or  Richard  Rimlinger. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington 
DC  20230;  telephone  (202)  377-4733. 

SUPPLEMENTARY  MFONaUTKM: 


Background 

On  May  15. 1989,  the  Department  of 
Commerce  (the  Department]  published 
in  the  Federal  Register  (54  FR  20906)  an 
antidumping  duty  order  on  ball  bearings 
and  parts  thereof  from  Romania.  On 
June  28, 1991,  in  accordance  with 
fi  353.22(c)  of  the  Department's 
regulations,  ive  initiated  an 
administrative  review  of  that  order  for 
the  period  May  1, 1990  through  April  30, 
1991  (56  FR  29618).  the  Department  is 
now  conducting  this  administrative 
review  in  acconiance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

This  review  covers  ball  bearings  and 
parts  thereof  exported  by 
Telmoimportexport  (TIE). 

Scope  of  review 

The  products  covered  by  tliis  review 
are  ball  bearings,  mounted  or 
unmounted,  and  parts  thereof.  These 
products  include  all  antifriction  bearings 
that  employ  balls  as  the  rolling  element 
Imports  of  these  products  are  classified 
under  the  following  categories: 
Antifriction  balls,  ball  bearings  with 
integral  shafts,  l>all  bearings  (including 
radial  bcdl  bearings)  and  parts  thereof, 
and  housed  or  mounted  ball  bearing 
units  and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  84a2.10.ia  e482.10.5a 
M8ZMJ0O,  8482.91.00,  8482.99.ia 
8482.99.70  8483.20.40,  8483.20.8a 
8483.30.40,  8483.30.80,  8483.90.20. 
8483.90.3a  8483.90.7a  8708.50.5a 
8708.60.50,  8708.99.5a 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
descriptions  remain  dispositive. 

United  States  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  purchase 
price  (FV),  as  defined  in  section  772  of 
the  Tariff  Act  Purchase  price  was  based 
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on  the  packed,  f.o.b.  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustments  for  domestic  inland 
freight  and  handling  based  on  Thai 
surrogate  information  (see  discussion 
under  Foreign  Market  Value).  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

We  have  concluded  that  Romania  is  a 
non-market  economy  country  for 
purposes  of  this  administrative  review. 
Given  that  this  review  was  initiated 
subsequent  to  the  effective  date  of 
section  1316  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  which 
amended  section  773(c)  of  the  Tariff  Act. 
we  are  required  to  use  the  constructed 
value  based  on  the  valuation  of  factors 
of  production  or  prices  of  such  or  similar 
merchandise  in  a  market  economy 
country  as  the  basis  for  determining 
foreign  market  value.  The  Tariff  Act 
further  provides  that  the  Secretary  will 
value  the  factors  of  production  in  a 
market  economy  country  which  is 
comparable  in  terms  of  economic 
development  to  the  non-market 
economy  country. 

Of  countries  known  to  produce 
bearings,  we  determined  that  Thailand, 
Malaysia,  Argentina,  Turkey,  and  Chile 
were  comparable  to  Romania  in  stages 
of  economic  development. 
Questionnaires,  requesting  information 
on  bearing  production,  packing,  and 
shipping  costs,  were  sent  to  U.S. 
embassies  in  each  of  these  countries. 
The  only  response  was  from  a  Thai 
company,  which  had  been  sent  the 
questionnaire  by  the  U.S.  embassy  in 
Thailand.  To  the  extent  possible,  we 
used  the  information  provided  by  this 
company.  When  certain  information 
was  not  provided,  or  was  not  considered 
to  be  adequate,  the  Department  resorted 
to  the  use  of  information  from  publicly 
available  sources  for  valuing  factors  of 
production.  Of  the  identified  surrogate 
countries,  the  most  usable  publicly 
available  information  pertained  to 
Thailand,  which  the  Department  had 
determined  to  be  the  preferred 
surrogate. 

We  used  the  following  information  to 
value  the  factors  of  production: 

•  We  based  the  values  for  steel  used 
to  manufacture  the  inner  and  outer 
rings,  balls,  armatures,  rivets,  seals,  and 
cages  on  official  data  from  "Foreign 
Trade  Statistics  of  Thailand"  regarding 
imports  into  Thailand  of  the  appropriate 
types  of  steel. 

•  In  the  absence  of  reliable  data  from 
the  U.S.  embassies  in  the  surrogate 
countries,  as  best  information  available 
(BIA),  we  based  scrap  value  on  official 
data  from  "Foreign  Trade  Statistics  of 


Thailand"  regarding  imports  into 
Thailand  of  alloy  scrap  steel. 

•  We  based  labor  rates  on  actual 
costs  we  received  from  the  Thai 
bearings  producer. 

•  We  based  freight  costs  on  public 
rates  for  a  freight  company  in  Thailand. 

•  We  based  overhead  on  the  Thai 
bearings  manufacturer's  ratio  of 
overhead  costs  to  total  cost  of 
manufacturing.  The  overhead  ratio  was 
applied  to  the  sum  of  materials  and 
labor  which  we  had  calculated  for  TIE. 
From  this  total  overhead  amount,  we 
deducted  indirect  labor. 

•  For  general,  selling,  and 
administrative  expenses,  we  used  the 
statutory  minimum  of  ten  percent  of  the 
cost  of  manufacturing. 

•  For  profit,  we  used  the  statutory 
minimum  of  eight  percent  of  the  sum  of 
material  costs,  fabrication  costs,  and 
general  expenses. 

•  As  surrogate  information  for  U.S. 
packing  expense,  we  added  to 
constructed  value  packing  expenses 
based  on  cost  data  from  the  bearings 
manufacturer  in  Thailand. 

•  Data  were  not  available  from  any  of 
the  surrogate  countries  for  the  cost 
associated  with  rubber  seals.  Therefore, 
as  BIA,  material  costs  associated  with 
rubber  seals  were  based  on  data  from  a 
company  in  Taiwan.  To  this  we  added 
labor,  overhead,  profit  and  packing. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  dumping  margin  to  be: 


Manutacturer/ 
exporter 

Margin 

(per- 
cent) 

Tehnohmportexport 
(TIE) 

06/01/90-04/30/91 

.  0.00 

Parties  to  this  proceeding  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication  of  this 
notice.  A  general  issues  hearing,  if 
requested,  will  be  held  on  April  20, 1992, 
in  room  3407,  at  9  a.m.  Any  hearing 
regarding  issues  related  solely  to 
Romania,  if  requested,  will  be  held  on 
April  22, 1992,  in  room  1410.  at  10  a.m. 

General  issues  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  April  9, 1992. 
General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
the  issues  raised  in  the  case  briefs  and 
comments,  may  be  filed  not  later  than 
April  16, 1992.  Case  briefs  and 
comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to 
Romania  are  due  no  later  than  April  10 
and  April  17, 1992,  respectively.  The 


Department  will  subsequently  publish 
the  final  results  of  this  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  will  calculate  an  importer- 
specific  ad  valorem  appraisement  rate 
based  on  the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
sales  examined  in  the  review  and  the 
total  entered  customs  value  of  those 
sales.  This  rate  will  be  assessed 
uniformly  on  9II  entries  by  that 
particular  importer  during  the  review 
period.  (This  is  equivalent  to  dividing 
the  total  value  of  dumping  duties,  which 
are  calculated  by  taking  the  difference 
between  statutory  FMV  and  statutory 
USP,  by  the  total  statutory  USP  value  of 
all  sales  compared  and  adjusting  the 
result  by  the  average  difference  between 
USP  and  customs  value  for  all 
merchandise  examined  during  the 
review  period.)  Where  we  do  not  have 
entered  customs  value  to  calculate  an 
ad  valorem  rate,  we  will  calculate  an 
average  per-unit  dollar  amount  of 
antidumping  duty  based  on  all  sales 
examined  during  the  review  period.  We 
will  instruct  the  Customs  Service  to 
assess  this  average  amount  on  all  units 
included  in  each  entry  made  by  the 
particular  importer  during  the  POR.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service  upon  completion  of  this  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period:  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
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review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22(c)(5). 

Dated:  March  20, 1992. 

AlanM.Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(PR  Doc  92-7255  Filed  3-00-42;  8:45  am] 
MUMOCOOE  3S1»-OS-M 


(A-55»-801] 

Ball  Bearings  and  Parts  Thereof  From 
Singapore;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  ball  bearings 
and  parts  therof  from  Singapore.  The 
review  covers  one  manufacturer/ 
exporter  and  the  period  May  1, 1990 
tlirough  April  30. 1991.  As  a  result  of  this 
review,  the  Department  has 
preliminarily  determined  the  weighted- 
average  dumping  margin  for  this  firm  to 
be  9.49  percent 

We  invite  interested  parties  to 
comment  on  these  preliminary  results, 
EFFECTIVE  DATE:  March  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  Lynn  or  Laurel  LaCivita;  O^ice  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-4733. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  May  15. 1989;  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FH  20907)  an 
antidumping  duty  order  on  ball  bearings 
and  parts  thereof  from  Singapore.  On 
June  28, 1991,  in  accordance  with  19  CFR 
353.22(c),  we  initiated  an  administrative 
review  of  this  order  for  the  period  May 
1. 1990  through  April  30, 1991  (56  FR 
29618).  The  Department  is  now 
conducting  tliis  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act. 

This  review  covers  NMB  Singapore 
Ltd.  and  NMB/Pelmec  Industries  (Pte.) 
Ltd.  which  we  are  treating  as  one  entity 
(hereinafter  referred  to  as  NMB/Pelmec) 
for  purposes  of  this  review. 

Scope  of  Review 

The  products  covered  by  this  review 
are  ball  be'^rings  and  parts  thereof. 
These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  Antifriction  balls,  ball 
bearings  wdth  integral  shafts,  ball 
bearing^  (including  radial  ball  bearings] 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  imits  and  parts 
thereof. 

Imports  of  these  products  are  ' 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  6482.10.10.  8462.10.50, 
8482.80.00,  8482.91.00,  8482.99.10, 
8482.99.70,  8483.20.40,  6483.20.80, 
8483.30.40,  8483.30.80,  8483.90.20, 
8483.90.30,  8483.90.70,  8708.50.50, 
8708.60.50,  8708.99.50. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  vmtten 
descriptions  remain  dispositive. 

United  States  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  purchase 
price  (PP)  or  exporter's  sales  price  (ESP), 
both  as  defined  in  section  772  of  the 
Tariff  Act  as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occiurred  during  the 
period  of  review  (POR)  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transactions,  we  sampled  sales  to 
calculate  USP,  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  in  sample  weeks.  We 
reviewed  all  PP  sales  transactions 


during  the  POR  because  generally  there 
were  few  PP  sales. 

United  States  price  was  based  on  the 
packed  f.ob.,  ci.f.,  or  delivered  price  to 
unrelated  purchasers  in.  or  for 
exportation  to,  the  United  States.  We 
made  deductions,  as  appropriate,  from 
PP  and  ESP  fro  movement  expenses, 
discounts  and  rebates.  We  made 
additional  deductions  from  ESP  for 
direct  selling  expenses,  indirect  selling 
expenses,  and  repacking  in  the  United 
States. 

Foreign  Market  Value 

Because  the  home  maricet  was  viable 
for  NMB/Pelmec,  the  Department  used 
home  market  price  or  constructed  value 
(CV)  as  defined  in  section  773  of  the 
Tariff  Act  as  appropriate,  to  calculate 
foreign  market  value  (FMV). 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market  We  considered  only  products 
within  a  bearing  family  as  such  or 
similar  merchandise,  and  those  products 
to  be  equally  similar.  As  defined  in  the 
questionnaire,  a  bearing  family  consists 
of  all  bearings  within  a  class  or  kind  of 
merchandise  that  share  the  following 
physical  characteristics:  Load  direction, 
bearing  design,  number  of  rows  of 
rolling  elements,  precision  rating, 
dynamic  load  rating,  and  physical 
dimensions. 

Home  market  prices  were  based  on 
the  packed,  ex-factory  or  deUvered 
prices  to  related  or  unrelated  purchasers 
in  the  home  market  Where  applicable, 
we  made  adjustments  for  movement 
expenses,  direct  selling  expenses, 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  differences  in  credit 
expenses,  and  differences  in  paclung. 
We  also  made  adjustments,  where 
applicable,  for  home  market  indirect 
selling  expenses  to  offset  U.S. 
commissions  in  PP  and  ESP  calculations 
and  U.S.  selling  expenses  deducted  in 
ESP  calculations  but  not  exceeding  the 
amount  of  those  U.S.  expenses. 

Because  we  received  an  adequate 
allegation  of  sales  below  cost  in  this 
review  period,  we  initiated  a  cost 
investigation  with  respect  to  NMB/ 
Pelmec. 

In  accordance  with  section  773(b)  of 
the  Tariff  Act  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  we 
examined  whether  such  sales  have  been 
made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of  a 
particular  model  were  at  prices  below 
the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model.  When 
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10  percent  or  more,  but  not  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  determined  to  be 
below  cost,  we  excluded  the  below-cost 
home  market  tales  from  our  calculation 
of  FMV  provided  that  these  below  cost 
sales  were  made  over  an  extended 
period  of  time.  When  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  made  below  cost 
over  an  extended  period  of  time,  we 
disregarded  aU  home  market  sales  of 
that  model  from  our  calculation  of  FMV. 

Since  NMB/Pelmec  did  not  submit 
information  indicating  that  any  of  its 
sales  below  cost  were  at  prices  which 
would  have  permitted  "recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade."  we  are 
unable  to  conclude  that  the  costs  of 
production  of  such  sales  have  been 
recovered  «vithin  a  reasonable  period. 
As  a  result  of  our  investigation,  we 
disregarded  NMB/Pelmec's  below-cost 
sales. 

In  accordance  with  section  773(a)(2) 
of  the  Tariff  Act.  we  used  constructed 
value  as  the  basis  for  FMV  when  there 
were  no  usable  sales  of  such  or  similar 
merchandise  for  comparison. 

We  calculated  constructed  vahie  in 
accordance  with  section  773(e)  of  the 
Tariff  Act  We  included  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  packing.  We  used:  (1)  Actual 
general  expenses,  or  the  statutory 
minimum  of  10  percent  of  materials  and 
fabrication,  whichever  was  greater  (2) 
actual  profit  or  the  statutory  minimum  of 
8  percent  of  materials,  fabrication  costs 
and  general  expenses,  whichever  was 
greater  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
States.  Where  appropriate,  we  made 
adjustments  to  constructed  value  in 
accordance  with  19  CFR  353.56,  for 
differences  in  circumstances  of  sale. 
Adjustments  involving  PP  and  ESP 
transactions  were  made  for  differences 
in  direct  selling  expenses.  For 
comparisons  involving  ESP  transactions, 
we  made  further  deductions  to 
constructed  value  for  indirect  selling 
expenses  and  inventory  carrying  costs 
in  the  home  market,  capped  by  the 
indirect  selling  expenses  incurred  on 
ESP  sales  in  accordance  with  19  CFR 
353.5e(b)(2). 

PreUminafy  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  dumping  margin  to  be: 


Mftnuf«ctur«r/ 

R«M*wp«riod 

Mvgin 

NMB/PrtMC 

06A)1/S(M>4/30/91 

Sl4S 

Parties  to  this  proceeding  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication  of  this 
notice.  A  general  issues  hearing,  if 
requested,  will  be  held  on  April  20. 1992, 
in  room  3407,  at  0  a  jn.  Any  hearing 
regarding  issues  related  solely  to 
Singapore,  if  requested,  will  be  held  on 
April  20, 1992,  in  room  1851,  at  2  p.m. 

General  issues  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  April  8, 1992. 
General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
the  issues  raised  in  the  case  briefs  and 
comments,  may  be  R\ed  not  later  than 
April  16, 1992.  Case  briefs  and 
comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to 
Singapore  are  also  due  no  later  than 
April  9  and  April  16, 1992.  respectively. 

The  Department  will  subsequently 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  will  calculate  an  importer- 
speciflc  ad  valorem  appraisement  rate 
based  on  the  ratio  of  the  total  value  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  entered  customs  value  of  the 
sales  used  to  calculate  those  duties.  This 
rate  will  be  assessed  uniformly  on  all 
entries  of  that  particular  importer  made 
during  the  POR.  (This  is  equivalent  to 
dividing  the  total  value  of  antidumping 
duties,  which  are  calculated  by  taking 
the  difference  between  statutory  FMV 
and  statutory  USP,  by  the  total  statutory 
USP  value  of  the  sales  compared,  and 
adjusting  the  result  by  the  average 
difference  bstween  USP  and  customs 
value  for  all  merchandise  examined 
during  the  POR. )  Where  we  do  not  have 
entered  customs  value  to  calculate  and 
ad  valorem  rate,  we  will  calculate  an 
average  per-unit  dollar  amount  of 
antidumping  duty  based  on  all  sales 
examined  during  the  POR.  We  will 
instruct  the  Customs  Service  to  assess 
this  average  amount  on  all  units 
included  in  each  entry  made  by  the 
particular  importer  during  the  POR.  The 
Department  will  issue  appropriate 


appraisement  instructions  directly  to  the 
Customs  Service  upon  completion  of  this 
review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  pubUshed  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-falr- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;,and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requiremens,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1) 
and  19  CFR  353.22(c)(5). 

Dated:  March  20, 1992. 
Alan  M.  Dunn, 

Assiatant  Secretary  for  Impori 
Administration. 
(PR  Doc  aa-7256  Filed  »-aO-a2;  8:45  am) 
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Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Tttereof  From  Sweden;  Preliminary 
Results  of  Antidumpirtg  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Administrative  Reviews 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews  and  partial  termination  of 
adnunistrative  reviews. 

summary:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifilction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from 
Sweden.  The  classes  or  kinds  of 
merchandise  covered  by  these  orders 
are  ball  bearings  (BBs),  and  cylindrical 
roller  bearings  (CRBs).  The  reviews 
cover  one  manufacturer/ exporter  and 
the  period  May  1. 1990  through  April  30, 
1991.  Although  we  initiated  reviews  for 
three  other  manufacturers/exporters,  we 
are  terminating  the  reviews  because  the 
requests  for  review  were  withdrawn.  As 
a  result  of  these  reviews,  the 
Department  has  preliminarily 
determined  the  weighted-average 
dumping  margins  for  the  reviewed  firm 
to  be  6.05  percent  for  BBs.  and  5.00 
percent  for  CRBs. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lisa  Boykin,  Michael  Diminich,  or 
Richard  Rimlingen  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-4733. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  15, 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20900)  the 
antidumping  duty  orders  on  ball 
bearings  (BBs).  and  cylindrical  roller 
bearings  (CRBs)  and  parts  thereof  from 
Sweden.  On  June  28, 1991,  in  accordance 
with  19  CFR  353.22(c),  we  initiated 
administrative  reviews  of  those  orders 
for  the  period  May  1, 1990  through  April 
30. 1991  (56  FR  29618).  The  Department 
is  now  conducting  these  administrative 
reviews  in  accordance  v/ith  section  751 
pf  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act).  These  reviews  cover 


SKF  Sverige  and  its  sales  of  BBs  and 
CRBs. 

Subsequent  to  the  publication  of  our 
initiation  notice,  we  received  timely 
withdrawl  requests  for  Riefer  Machine 
Work,  Rieter-Scragg  Ltd.,  and  Schubert 
&  Salzer  Maschinenfabrik  A.G.  Because 
there  were  no  other  requests  for  review 
of  these  companies  from  any  other 
interested  parties,  we  are  terminating 
the  reviews  with  respect  to  these 
companies,  in  accordance  with  19  CFR 
353.22(a)(5). 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof  (AFBs), 
and  constitute  the  following  "class  or 
kinds"  of  merchandise: 

1.  Ball  Bearings  and  Porta  Thereof 

These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482.10.10,  8482.10.5a 
8482.80.00.  8482.91.00.  8482.99.ia 
8482.99.70.  8483.20.40.  8483.20.80, 
8483.30.40,  8483.30.80,  8483.90.20. 
8463.90.30,  8483.90.70,  8708.50.50. 
8708.60.50,  8708.99.50. 

2.  Cylindrical  Roller  Bearings  and  Parts 
Thereof 

These  products  include  all  AFBs  that 
employ  cylindrical  rollers  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  rollers,  all 
cylindrical  rollers  bearings  (including 
split  cylindrical  rollers  bearings]  and 
parts  thereof,  and  housed  or  mounted 
cylindrical  rollers  bearing  units  and 
parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8482.50.00.  8482.80.00, 
8482.91.00,  8482.99.10,  8482.99.70, 
8483.20.40,  8483.20.80,  8483.30.40, 
8483.30.80,  8483.90.20,  8483.90.30, 
8483.90.70,  8708.50.50,  8708.60.50, 
8708.99.50. 

Size  of  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
descriptions  remain  dispositive. 


United  States  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  purchase 
price  (PP)  or  exporter's  sales  price  (ESP), 
both  as  defined  in  section  772  of  the 
Tariff  Act,  as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
period  of  review  (POR)  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transactions,  we  sampled  sales  to 
calculate  USP,  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  in  sample  weeks.  We 
reviewed  all  PP  sales  transactions 
during  the  POR  because  generally  there 
were  few  PP  sales. 

United  States  price  was  based  ont  he 
packed  f.o.b.,  ci-f^  or  delivered  price  to 
unrelated  purchasers  in,  or  for 
exportation  to  the  United  States.  We 
made  deductions,  as  appropriate,  from 
PP  and  ESP  for  movement  expenses, 
discounts  and  rebates. 

We  made  additional  deductions  from 
ESP  for  direct  selling  expenses,  indirect 
selling  expenses,  and  repacking  in  the 
United  States. 

We  made  an  addition  to  USP  for 
value-added  taxes  (VAT)  under  section 
772(d)(1)(C)  of  the  Tariff  Act 

Foreign  Market  Value 

The  home  market  was  viable  for  SKF 
with  respect  to  its  sales  of  BBs. 
However,  with  respect  to  its  sales  of 
CRBs,  there  was  no  viable  home  market 

The  Department  used  home  market 
price  or  constructed  value  (CV)  as 
defined  in  section  773  of  the  Tariff 
Act.  as  appropriate,  to  calculate  foreign 
market  value  (FMV)  for  BBs.  With 
respects  to  CRBs,  the  Department  used 
sales  to  a  third  country  or  CV  as  defined 
in  section  773  of  the  Tariff  Act.  as 
appropriate,  to  calculate  FMV. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
POR  and  the  resulting  administrative 
burden  involved  in  examining  all  of 
these  transactions,  we  sampled  sales  to 
calculate  FMV,  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  had  more  than  2000  home  market  or 
third  country  sales  transactions  for  a 
particular  class  or  kind  of  merchandise, 
we  selected  sales  from  sample  months 
that  corresponded  to  the  sample  week 
selected  for  U.S.  sales  sampling. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market.  We  considered  only  products 
within  a  bearing  family  as  such  or 
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similar  merchandise,  and  these  products 
to  be  equally  similar.  As  defined  in  the 
questionnaire  ,  a  bearing  family  consists 
of  all  bearings  within  a  class  or  kind  of 
merchandise  that  share  the  following 
physical  characteristics:  load  direction, 
bearing  design,  number  of  rows  of 
rolling  elements,  precision  rating, 
dynamic  load  rating,  and  physical 
dimensions. 

Home  market  prices.were  based  on 
the  packed,  ex-factory  or  delivered 
prices  to  related  or  unrelated  purchasers 
in  the  home  market.  Where  applicable, 
we  made  adjustments  for  movement 
expenses,  direct  selling  expenses, 
differences  in -cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  differences  in  credit 
expenses,  differences  in  VAT  tax,  and 
differences  in  packing.  We  also  made 
adjustments,  where  applicable,  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  {in  PP  and  ESP 
calculations)  and  U.S.  selling  expenses 
deducted  in  ESP  calculations  but  not 
exceeding  the  amount  of  those  U.S. 
expenses. 

Third  country  price  was  based  on  the 
delivered  prices  to  unrelated  purchasers 
in  Germany.  Where  applicable,  we 
made  adjustments  for  movement 
expenses,  direct  selling  expenses, 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  and  differences  in 
packing.  We  also  made  adjustments, 
where  applicable,  for  third  country 
indirect  selling  expenses  to  offset  U.S. 
selling  expenses  deducted  in  ESP 
calculations  but  not  exceeding  the 
amount  of  those  U.S.  expenses. 

We  used  sales  to  related  customers 
only  where  we  determined  such  sales 
were  made  at  arm's  length,  i.e.,  at  prices 
comparable  to  prices  at  which  the  firm 
sold  such  or  similar  merchandise  to 
unrelated  customers. 

Because  we  disregarded  sales  below 
cost  in  the  previous  administrative 
review  period,  we  initiated  cost 
investigations  with  respect  to  BBs  and 
CRBs  for  SKF. 

In  accordance  with  section  773(b]  of 
the  Tariff  Act,  in  determining  whether  to 
disregard  home  market  sales  at  prices 
below  the  cost  of  production,  we 
examined  whether  such  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of  a 
particular  model  were  at  prices  below 
the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model.  When 
10  percent  or  more,  but  not  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  determined  to  be 
below  cost,  we  excluded  the  below-cost 
home  market  sales  from  our  calculation 


of  FMV  provided  that  these  below  cost 
sales  were  made  over  an  extended 
period  of  time.  When  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  made  below  cost 
over  the  extended  period  of  time,  we 
disregarded  all  home  market  sales  of 
that  model  from  our  calculation  of  FMV. 

Since  SKF  did  not  submit  information 
indicating  that  any  of  its  sales  below 
cost  were  at  prices  which  would  have 
permitted  "recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade,"  we  were  unable  to 
conclude  that  the  costs  of  production  of 
such  sales  were  recovered  within  a 
reasonable  period.  As  a  result,  we 
disregarded  below-cost  sales  of  BBs  and 
CRBs. 

Home  market  sales  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  from  our  analysis  because 
there  was  no  documented  information 
on  the  record  demonstrating  that  such 
sales  were  outside  the  ordinary  course 
of  trade. 

In  accordance  with  section  773(a)(2) 
of  the  Tariff  Act.  we  used  constructed 
value  as  the  basis  for  FMV  when  there 
were  no  usable  sales  of  such  or  similar 
merchandise  for  comparison. 

We  calculated  constructed  value  in 
accordance  wilh  section  773(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  packing.  We  used:  (1)  Actual 
general  expenses,  or  the  statutory 
minimum  of  10  percent  of  materials  and 
fabrication,  whichever  was  greater  (2) 
actual  profit  or  the  statutory  minimun  of 
8  percent  of  material,  fabrications  costs 
and  general  expenses,  whichever  was 
greater  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
Slates.  Where  appropriate,  we  made 
adjustments  to  constructed  value  in 
accordance  with  19  CFR  353.56,  for 
differences  in  circumstances  of  sale.  We 
made  adjustments  to  PP  and  ESP 
transactions  for  differences  in  direct 
selling  expenses.  For  comparisons 
involving  ESP  transactions,  we  made 
further  deductions  to  constructed  value 
for  indirect  selling  expenses  in  the  home 
market,  capped  by  the  indirect  selling 
expenses  incurred  on  ESP  sales  in 
accordance  with  19  CFR  353.56(b)(2). 

Preliminary  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
May  1. 1990  through  April  30, 1991  to  be: 


Cofnpany 

BBs 

CnBs 

6.05 

5.00 

Parties  to  this  proceeding  may  request 
disclosure  and/or  hearing  within  5  days 
of  the  date  of  publication  of  this  notice. 
Any  general  issues  hearing,  if  requested, 
will  beheld  on  April  20. 1992,  in  room 
3407,  at  9  a.m.  Any  hearing  regarding 
issues  related  solely  to  Sweden,  if 
requested,  will  be  held  on  April  21, 1992, 
in  room  3708,  at  2  p.m. 

General  issues  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  April  9. 1992. 
General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
the  issues  raised  in  the  case  brieTs  and 
comments,  may  be  filed  not  later  than 
April  16, 1992.  Case  briefs  and 
comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to 
Sweden  are  due  no  later  than  April  10, 
and  April  17, 1992,  respectively.  The 
Department  will  subsequently  publish 
the  final  results  of  these  administrative 
reviews,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  conunents  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  will  calculate  an  importer- 
specific  ad  valorem  appraisement  rate 
for  each  class  or  kind  of  merchandise 
based  on  the  ratio  of  the  total  value  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  uniformly  on  all  entries  of 
that  particular  importer  made  during  the 
POR.  (This  is  equivalent  to  dividing  the 
total  value  of  antidumping  duties,  which 
are  calculated  by  taking  the  difference 
between  statutory  FMV  and  statutory 
USP,  by  the  total  statutory  USP  value  of 
the  sales  compared,  and  adjusting  the 
result  by  the  average  difference  between 
USP  and  customs  value  for  all 
merchandise  examined  during  the  POR.) 
Where  we  do  not  have  entered  customs 
value  to  calculate  an  ad  valorem  rate, 
we  will  calculate  an  average  per-unit 
dollar  amount  of  antidumping  duty 
based  on  all  sales  examined  during  the 
POR.  We  will  instruct  the  Customs 
Service  to  assess  this  average  amount 
on  all  units  included  in  each  entry  made 
by  the  particular  importer  during  the 
POR.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  these  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
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provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rates  for 
the  reviewed  companies  will  be  those 
rates  established  in  the  final  results  of 
these  reviews:  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  *vill 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  other"  rate  established  in  the  final 
results  of  these  administrative  reviews. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  these 
administrative  reviews,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.28 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(1)  and  19  CFR  353.22(c)(5). 

Dated:  March  20, 1992. 
AlanM.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-7257  Filed  3-30-92;  8:45  am) 
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(A-54»-M1] 

BaH  Beartngt  and  Parts  From  Thailand; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  Partial 
Termination  of  Administrative  Review 

AOCNCv:  International  Trade 

Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  partial  termination  of 
administrative  review. 


summary:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  ball  bearings 
and  parts  therof  from  Thailand.  The 
reviews  cover  one  manufacturer/ 
exporter  and  the  period  May  1, 1990 
through  April  30, 1991.  As  a  result  of  this 
review,  the  Department  has 
preliminarily  determined  the  weighted- 
average  dumping  margin  from  this  firm 
to  be  0.32  percent.  In  addition,  we  are 
terminating  the  review  for  three  firms 
based  on  timely  withdrawals  of  review 
requests. 

We  invite  interested  parties  to 
comment  on  these  prelimianry  results. 
EFFECTIVE  date:  March  31, 199Z 
F0«  FURTHER  INFORMATKW  CONTACT 
Laurel  Lynn  or  Laurel  LaCivita;  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-4733. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  15, 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20909)  an 
antidumping  duty  order  on  ball  bearings 
and  parts  thereof  &t)m  Thailand.  On 
June  28, 1991,  in  accordance  with  19  CFR 
353.22(c),  we  initiated  an  administrative 
review  of  this  order  for  the  period  May 
1, 1990  through  April  30, 1991  (56  FR 
29618).  The  Department  is  now 
conducting  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  (the  Tariff  Act). 

This  review  covers  NMP  Thai  Ltd.  and 
NMP/Pelmec  Thai  Ltd.  which  we  are 
treating  as  one  entity  (hereinafter 
referred  to  as  NMB/Pelmec)  for 
purposes  of  this  review. 

Subsequent  to  the  publication  of  our 
initiation  notice,  we  received  timely 
withdrawal  requests  for  Rieter  Machine 
Work,  Rieter-Scragg  Ltd.,  and  Schubert 
&  Salzer  Maschinenfabrik  A.G.  Because 
there  were  no  other  requests  for  review 
of  these  companies  from  any  other 
interested  parties,  we  are  terminating 
the  review  with  respect  to  these 
companies,  in  accordance  with  19  CFR 
353.22(a)(5). 

Scope  of  Review 

The  products  covered  by  this  review 
are  ball  bearings  and  parts  thereof. 
These  products  include  ann  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  Antifriction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 


and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482.10.10.  8482.10.50, 
8482.80.00.  8482.91.00.  8482.99.10, 
8482.99.70.  8384.20.40.  8483.20.80, 
8483.30.40,  8483.30.80,  8483.90.20, 
8483.90.30,  8483.90.70,  8708.50.50, 
8706.60.50.  870&99.50. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
descriptions  remain  dispositive. 

United  States  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  purchase 
price  (PP)  or  exporter's  sales  price  (ESP). 
l>oth  as  defined  in  section  772  of  the 
Tariff  Act.  as  appropriate. 

United  States  price  was  based  on  the 
packed  f.o.b.,  c.i.f.,  or  dehvered  price  to 
unrelated  purchasers  in.  or  for 
exportation  to,  the  United  States.  We 
made  deductions,  as  appropriate,  from 
PP  and  ESP  for  movement  expenses, 
discounts  and  rebates.  We  made 
additional  deductions  from  ESP  for 
direct  selling  expenses,  indirect  selling 
expenses,  and  repacking  in  the  United 
States. 

Foreign  Market  Value 

Because  the  home  market  was  viable 
for  NMB/Pelmec.  the  Department  used 
home  mari(et  price  or  constructed  value 
(CV)  as  defined  in  section  773  of  the 
Tariff  Act  as  appropriate,  to  calculate 
foreign  market  value  (FMV). 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
maricet.  We  considered  only  products 
within  a  bearing  family  as  such  or 
similar  merchandise,  and  those  products 
to  t>e  equally  similar.  As  defined  in  the 
questionnaire,  a  bearing  family  consists 
of  all  bearings  within  a  class  or  kind  of 
merchandise  that  share  the  following 
physical  characteristics:  Load  direction, 
bearing  design,  number  of  rows  of 
rolling  elements,  precision  rating, 
dynamic  load  rating,  and  physical 
dimensions. 

Home  market  prices  were  based  on 
the  packed,  ex-factory  or  delivered 
prices  to  unrelated  purchasers  in  the 
home  market.  Where  applicable^e 
made  adjustments  for  movement 
expenses,  direct  selling  expenses, 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  differences  in  credit 
expenses,  and  differences  in  packing. 
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We  also  made  adjustments,  where 
applicable,  for  home  market  indirect 
selling  expenses  to  offset  U.S. 
commissions  in  PP  and  ESP  calculations 
and  U.S.  selling  expenses  deducted  in 
ESP  calculations  but  not  exceeding  the 
amount  of  those  U.S.  expenses. 

In  accordance  with  section  773(a)(2] 
of  the  Tariff  Act.  we  used  constructed 
value  as  the  basis  for  FMV  when  there 
were  no  usable  sales  of  such  or  similar 
merchandise  for  comparison. 

We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  packing.  We  used:  (1)  Actual 
general  expenses,  or  the  statutory 
minimum  of  10  percent  of  materials  and 
fabrication,  whichever  was  greater,  (2) 
actual  profit  or  the  statutory  minimum  of 
8  percent  of  materials,  fabrication  costs 
and  general  expenses,  whichever  was 
greater  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
States.  Where  appropriate,  we  made 
adjustments  to  constructed  value  in 
accordance  with  19  CFR  353.56,  for 
differences  in  circumstances  of  sale. 
Adjustments  involving  PP  and  ESP 
transactions  were  made  for  differences 
in  direct  selling  expenses.  For 
comparisons  involving  ESP  transactions, 
we  made  further  deductions  to 
constructed  value  for  indirect  selling 
expenses  and  inventory  carrying  costs 
in  the  home  market,  capped  by  the 
indirect  selling  expenses  incurred  on 
ESP  sales  in  accordance  with  19  CFR 
353.56(b)(2). 

Preliminary  Result  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  dumping  margin  to  be: 


Manufacturer/ 
Exporter 

Margin 
(Per- 
cent) 

NMB/PeJmec 

05/01/90-04/30/91 

0.32 

Parties  to  this  proceeding  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication  of  this 
notice.  A  general  issues  hearing,  if 
requested,  will  be  held  on  April  20, 1992. 
in  room  3407,  at  9  a.m.  Any  hearing 
regarding  issues  related  solely  to 
Thailand,  if  requested,  will  be  held  on 
April  21, 1992,  in  room  3708,  at  10  a.m. 

General  issues  briefs  and/or  writtea 
comments  from  interested  parties  may 
be  submiited  not  later  than  April  9. 1992. 
General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
the  issues  raised  in  the  case  briefs  and 
comments,  may  be  filed  not  later  than 
April  16. 1992.  Case  briefs  and 


comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to 
Thailand  are  due  no  later  than  April  10 
and  April  17, 1992.  respectively.  The 
Department  will  subsequently  publish 
the  final  results  of  this  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  will  calculate  an  importer- 
specific  ad  valorem  appraisement  rate 
based  on  the  ratio  of  the  total  vahie  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  uniformly  on  all  entries  of 
that  particular  importer  made  during  the 
POR.  (This  is  equivalent  to  dividing  the 
total  value  of  antidumping  duties,  which 
are  calculated  by  taking  the  difference 
between  statutory  FMV  and  statutory 
USP.  by  the  total  statutory  USP  value  of 
the  sales  compared,  and  adjusting  the 
result  by  the  average  difference  between 
USP  and  customs  value  for  all 
merchandise  examined  during  the  POR.) 
Where  we  do  not  have  entered  customs 
value  to  calculate  an  ad  valorem  rate, 
we  will  calculate  an  average  per-unit 
dollar  amount  of  antidumping  duty 
based  on  all  sales  examined  during  the 
POR.  We  will  instruct  the  Customs 
Service  to  assess  this  average  amount 
on  all  units  included  in  each  entry  made 
by  the  particular  importer  during  the 
POR.  liie  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  this 


administratrive  review.  This  rate 
represents  the  highest  rate  for  any  Hrm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  19  CFR  353.22(c)(5) 

Dated:  March  20. 1992. 
Alan  M.Dunn, 

Assistant  Secretary  for  Import 

AdwinislratJon. 

(PR  Doc.  92-7258  Filed  3-30-92;  8:45  am) 
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Antifriction  Bearings  (Ottier  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  United  Kingdom; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Reviews  and 
Partial  Termination  of  Administrativa 
Reviews 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews  and  partial  termination  of 
administrative  reviews. 

summary:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  fi'om  the 
United  Kingdom.  The  classes  or  kinds  of 
merchandise  covered  by  these  orders 
are  ball  bearings  (BBs)  and  cylindrical 
roller  bearings  (CRBs).  The  reviews 
cover  eight  manufacturers/exporters 
and  the  period  May  1, 1990  through  April 
30. 1991.  Although  we  initiated  reviews 
for  five  other  manufacturers/exporters, 
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we  are  terminating  the  reviews  because 
the  requests  for  review  were  withdrawn. 
As  a  result  of  these  reviews,  the 
Department  has  preliminarily 
determined  the  weighted-average 
dumping  margins  for  the  reviewed  firms 
to  range  from  1.92  to  15.96  percent  for 
BBs,  and  from  4,79  to  31.07  percent  for 
CRBs. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 

EFFECnvc  DATl:  March  31, 1992. 

FOM  FURTMEfl  INFOMIATION  CONTACT: 

Amy  Beargie  (FiatAvio  S.p A.),  Lisa 
Boykin  (SKF  (U.K.)  Ltd.).  Tom  McGinty 
(FAG  U.K..  Ud..  Barden  Corp.).  Maureen 
McPhillips  (INA  Bearing  Co.,  Ltd.), 
Michael  Rill  (RHP  Bearings),  Joanna 
Schlesinger  (Cooper  Bearings  Ltd.). 
Anna  Snider  (Pratt  &  Whitney  Canada. 
Inc.),  or  Richard  Rimlingen  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone  (202)  377-4733. 

SUPPLEMENTARY  INfORMATION: 
Background 

On  May  15. 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20910)  the 
antidumping  duty  orders  on  ball 
bearings  (BBs)  and  cylindrical  roller 
bearings  (CRBs)  and  parts  thereof  from 
the  United  Kingdom.  On  June  28. 1991.  in 
accordance  with  19  CFR  353.22(c).  we 
initiated  administrative  reviews  of  those 
orders  for  the  period  May  1, 1990 
through  April  30. 1991  (56  FR  29618). 

The  Department  is  now  conducting 
these  administrative  reviews  in 
accordance,  with  section  651  of  the  Tariff 
Act  of  1930.  as  amended  (the  Tariff  Act). 
These  reviews  cover  the  following  firms 
and  classes  or  kinds  of  merchandise: 

Name  of  Firm  and  Class  or  Kind 

Barden  Corporation  (Barden) — BBs.  CRBs 
Cooper  Bearings  Ltd.  (Cooper) — CRBs 
FAG  U.K..  Ltd.  (FAG}— BBs.  CRBs 
FiatAvio  S.p.A.  (Fiat}— BBs.  CRBs 
INA  Bearing  Co..  Ltd.  (INA)— BBs.  CRBs 
Pratt  h  Whitney  Canada.  Inc.  (Pratt  ft 

Whitney)— BBs,  CRBs 
RHP  Bearings  (RHP)— BBs,  CRBs 
SKF  U.K.,  Ltd.  (including  all  relevant 

afTiliates)  (SKF)— fiBs,  CRBs 

Subsequent  to  the  publication  of  our 
initiation  notice,  we  received  timely 
withdrawal  requests  for  Aerospatiale 
Division  Helicopteres.  Rieter  Machine 
Works.  Ltd..  Rieter-Scragg  Ltd..  Rolls- 
Royce,  and  Schubert  &  Salzer 
Maschinenfabrik  A.G.  Because  there 
were  no  other  requests  for  review  of 
these  companies  from  any  other 
interested  parties,  we  are  terminating 
the  reviews  with  respect  to  these 


companies,  in  accordance  with  19  CFR 
353.22(a)(S). 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof  (AFBs), 
and  constitute  the  following  "class  or 
kinds"  of  merchandise. 

1.  Ball  Bearings  and  Parts  Thereof: 

These  products  include  all  AFBs  that 
employ  balls  as  the  rolling  element 
Imports  of  these  products  are  classified 
under  the  following  categories: 
antifriction  balls,  ball  bearings  with 
integral  shafts,  ball  bearings  (including 
radial  ball  bearings)  and  parts  thereof, 
and  housed  or  mounted  ball  bearing 
units  and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482.10.10,  8482.10.5a 
8482.80.00,  8482.91.00.  8482.99.10. 
8482.99.70.  8483.20.40.  8483.20.80. 
8483.30.40.  84a3.30.aa  8483.90.20. 
8483.90.30,  8483.90.7a  8708.50.50. 
8706.60.50.  8708.99.50. 

2.  Cylindrical  Roller  Bearings  and  Parts 
Thereof 

These  products  include  all  AFBs  that 
employ  cylindrical  rollers  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  rollers,  all 
cylindrical  roller  bearings  (including 
split  cylinrical  roller  bearings)  and  parts 
thereof,  and  housed  or  mounted 
cylindrical  roller  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8482.50.00,  8482.80.00. 
8482.91.00,8482.99.10,8482.99.7a  ^ 
8483.20.40,  6483.20.80,  8483.30.4a 
8483.30.80,  8483.90.20,  8483.90.30, 
6483.90.70.  8708.50.50,  8798.60.50, 
8708.99.50. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  v^itten 
descriptions  remain  dispositive. 

United  States  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  purchase 
price  (PP)  or  exporter's  sales  price  (ESP), 
both  as  defined  in  section  772  of  the 
Tariff  Act.  as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
period  of  review  (POR)  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 


these  transactions,  we  sampled  sales  to 
calculate  USP,  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  in  sample  weeks.  We 
reviewed  all  PP  sales  transactions 
during  the  POR  because  generally  there 
were  few  PP  sales. 

United  States  price  was  based  on  the 
packed  f  o.b..  c.i.f..  or  delivered  price  to 
unrelated  purchasers  in.  orfor 
exportation  to.  the  United  States.  We 
made  deductions,  as  appropriate,  from 
PP  and  ESP  for  movement  expenses, 
discounts  and  rebates. 

We  made  additional  deductions  frt>m 
ESP  for  direct  selling  expenses,  indirect 
selling  expenses,  and  repaclcing  in  the 
United  States. 

We  made  an  addition  to.USP  for 
value-added  taxes  (VAT)  in  accordance 
with  section  772(d)(1)(C)  of  the  Tariff 
Act. 

Foreign  Market  Value 

The  home  market  was  viable  for  all 
companies  and  all  classes  or  kinds  of 
merchandise  except  for  Fiat  CRBs.  Since 
Fiat  did  not  sell  CRBs  in  the  home 
market  or  to  third  countries,  we  used 
constructed  value  as  the  basis  of  FMV 
for  that  firm.  The  Department  used  home 
market  price,  third  country  price  or 
constructed  value  (CV)  as  defined  in 
section  773  of  the  Tariff  Act  as 
appropriate,  to  calculate  foreign  maiket 
value  (FMV).  In  the  case  of  Pratt  & 
Whitney,  which  sells  U.K.-origin 
bearings  to  the  United  States  from  a 
country  other  than  the  U.K.,  we  applied 
the  four  criteria  set  forth  in  19  CFR 
353.47  regarding  exportation  from  an 
intermediate  country,  lliis  section 
provides  that  if  (1)  a  reseller  in  an 
intermediate  country  purchases  the 
merchandise  from  a  producer  in  a 
covered  country,  (2)  the  producer  does 
not  know  where  the  reseller  will  export 
the  merchandise.  (3)  the  merchandise 
enters  the  commerce  of  the  intermediate 
country,  and  (4)  the  merchandise  is 
subsequently  exported  to  the  United 
States,  the  intermediate  country  will  be 
considered  the  home  market  for 
purposes  of  establishing  FMV.  Using 
these  criteria,  we  determined  that 
Canada  is  the  appropriate  home  maricet 
for  sales  of  U.K.-origin  AFBs  by  Pratt  ft 
Whitney. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
POR  and  the  resulting  administrative 
burden  involved  in  examining  all  of 
these  transactions,  we  sampled  sales  to 
calculate  FMV.  in  accordance  with 
section  777A  of  the  Tariff  Act  When  a 
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flrm  had  more  than  2000  home  market  or 
third  country  sales  transactions  for  a 
particular  class  or  kind  of  merchandise, 
we  selected  sales  from  sample  months 
that  corresponded  to  the  sample  week 
selected  for  U.S.  sales  sampling. 

In  general,  the  Department  relies  on 
monthly  weighted-average  prices  in  the 
calculation  of  FMV.  In  consideration  of 
the  signiHcant  volume  of  home  market 
sales  involved  in  these  reviews,  we 
examined  whether  it  was  appropriate  to 
average  respondents'  horn  3  market  sales 
over  a  longer  period.  To  determine 
whether  an  annual  average  is 
representative  of  the  transactions  under 
consideration,  we  compared  the  monthly 
weighted-average  home  market  price  for 
each  model  with  the  weighted-average 
price  of  that  model  for  the  entire  POR. 
Within  each  class  or  kind  of 
merchandise,  where  the  weighted- 
average  price  for  each  model  did  not 
vary  meaningfully  from  the  monthly 
weighted-average  prices  of  sales,  we 
considered  annual  weighted-average 
prices  to  be  representative  of  the 
transactions  under  consideration. 
Therefore,  in  such  instances,  we 
calculated  an  annual  FMV  for  each 
model. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market.  We  considered  only  products 
within  a  bearing  family  as  such  or 
similar  merchandise,  and  those  products 
to  be  equally  similar.  As  defmed  in  the 
questionnaire  a  bearing  family  consists 
of  all  bearings  within  a  class  or  kind  of 
merchandise  that  share  the  following 
physical  characteristics:  load  direction, 
bearing  design,  number  of  rows  of 
rolling  elements,  precision  rating, 
dynamic  load  rating,  and  physical 
dimensions. 

Home  market  prices  were  based  on 
the  packed,  ex-factory  or  delivered 
prices  to  related  or  unrelated  purchasers 
in  the  home  market.  Where  applicable. 
we  made  adjustments  for  movement 
expenses,  direct  selling  expenses, 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  differences  in  credit 
expenses,  differences  in  VAT  tax,  and 
differences  in  packing.  We  also  made 
adjustments  in  accordance  with  19  CFR 
353JS6(b),  where  applicable,  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  in  PP  and  ESP 
calculations  and  U.S.  indirect  selling 
expenses  deducted  in  ESP  calculations 
but  not  exceeding  the  amount  of  those 
U.S.  expenses. 

We  used  sales  to  related  customers 
only  where  we  determined  such  sales 
were  made  at  arm's  length,  i.e.,  at  prices 
comparable  to  prices  at  which  the  firm 
sold  such  or  similar  merchandise  to 
unrelated  customers. 


Where  we  disregarded  sales  below 
cost  in  the  previous  administrative 
review  period,  we  initiated  cost 
investigations.  We  conducted  cost 
investigations  with  respect  to  BBs  abd 
CRBs  sold  by  RHP  and  BBs  sold  by  SKF. 

In  accordance  with  section  773(b)  of 
the  Tariff  Act,  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  we 
examined  whether  such  sales  were 
made  in  substantial  quantities  dver  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of  a 
particular  model  were  at  prices  below 
the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model.  When 
10  percent  or  more,  but  not  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  determined  to  be 
below  cost,  we  excluded  the  below-cost 
home  market  sales  from  our  calculation 
of  FMV  provided  that  these  below  cost 
sales  were  made  over  an  extended 
period  of  time.  When  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  mode!  were  made  below  cost 
over  an  extended  period  of  time,  we 
disregarded  all  home  market  sales  of 
that  model  from  our  calculation  of  FMV. 

Since  neither  RHP  and  SKF  has 
submitted  information  indicating  that 
any  of  its  sales  below  cost  were  at 
prices  which  would  have  permitted 
"recovery  of  all  cost  withija  a  reasonable 
period  of  time  in  the  normal  course  of 
trade,"  we  were  unable  to  conclude  that 
the  costs  of  production  of  such  sales 
were  recovered  within  a  reasonable 
period.  As  a  result,  we  disregarded 
below-cost  sales  made  by  RHP  (BBs  and 
CRBs)  and  SKF  (BBs). 

Home  market  sales  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  from  our  analysis  unless 
there  was  dociunented  information  on 
the  record  demonstrating  that  such  sales 
were  outside  the  ordinary  course  of 
trade. 

In  accordance  with  section  773(b)  of 
the  Tariff  Act,  we  used  constructed 
value  as  the  basis  for  FMV  when  there 
were  no  usable  sales  of  such  or  similar 
merchandise  for  comparison. 

We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Tariff  Act  We  included  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  packing.  We  used:  (1)  Actual 
general  expenses  or  the  statutory 
minimum  of  10  percent  of  materials  and 
fabrication,  whichever  was  greater;  (2) 
actual  profit  or  the  statutory  minimum  of 
8  percent  of  materials,  fabrication  costs 
and  general  expenses,  whichever  was 
greater  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
States.  Where  appropriated,  we  made 
adjustments  to  constructed  value,  in 
accordance  with  19  CFR  353.56,  for 


differences  in  circumstances  of  sale.  We 
made  adjustments  to  PP  and  ESP 
transactions  for  differences  in  direct 
selling  expenses.  For  comparisons 
involving  ESP  transactions,  we  made 
further  deductions  to  constructed  value 
for  indirect  selling  expenses  in  the  home 
market,  capped  by  the  indirect  selling 
expenses  incurred  on  ESP  sales  in 
accordance  with  19  CFR  353.se(b)(2). 

Preliminary  Results  of  Reviews 

As  a  result  of  our  reveiws,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
May  1, 1990  through  April  30, 1991  to  be: 
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Parties  to  this  proceeding  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication  of  this 
notice.  A  general  issues  hearing,  if 
requested,  will  be  held  on  April  20, 1992, 
in  room  3407,  at  9  am.  Any  hearing 
regarding  issues  related  solely  to  the 
U.K.,  if  requested,  will  be  held  on  April 
24, 1992,  in  room  3706  at  9  am. 

General  issues  briefs  and/or  written 
comments  frtnn  interested  parties  may 
be  submitted  not  later  than  April  9, 1992. 
General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
the  issues  raised  in  the  case  briefs  and 
comments,  may  be  filed  not  later  than 
April  16. 1992.  Case  briefs  and 
comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to  the 
U.K.  are  due  no  later  than  April  14.  and 
April  21, 1992,  respectively.  The 
Department  will  subsequently  publish 
the  final  results  of  these  administrative 
reviews,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  will  calculate  an  importer- 
specific  ad  valorem  appraisement  rate 
for  each  class  or  kind  of  merchandise 
based  on  the  ratio  of  the  total  value  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  uniformly  on  all  entries  of 
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that  particular  importer  made  during  the 
POR.  (This  is  equivalent  to  dividing  the 
total  value  of  antidumping  duties,  which 
are  calculated  by  tfJiing  the  difference 
between  statutory  FMV  and  statutory 
USP.  by  the  total  statutory  USP  value  of 
the  sales  compared,  and  adjusting  the 
result  by  the  average  difference  between 
USP  and  customs  value  for  all 
merchandise  examined  during  the 
review  period.)  Where  we  do  not  have 
entered  customs  value  to  calculate  an 
ad  valorem  rate,  we  will  calculate  an 
average  per-imit  dollar  amount  of 
antidumping  duty  based  on  all  sales 
examined  during  the  POR.  We  will 
instruct  the  Customs  Service  to  assess 
this  average  amount  on  all  units 
included  in  each  entry  made  by  the 
particular  importer  during  the  POR.  The 
Department  «vill  issue  appropriate 
appraisement  instrucitons  directly  to  the 
Customs  Service  upon  completion  of 
these  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  fit)m  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rates  fat 
the  reviewed  companies  will  be  those 
rates  established  in  the  final  results  of 
these  reviews;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  other"  rate  established  in  the  final 
results  of  these  administrative  reviews. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  these 
administrative  reviews,  other  than  those 
firms  receiving  a  rate  based  entirely  en 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 


to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occiured  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C  1675 
(a)(1))  and  19  CFR  353.22(c)(5). 

Dated:  March  za  1902. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

[PR  Dec  92-7259  Filed  3-30-92:  a-4S  am] 

eUlMO  CODS  WIO  OS  II 
[A-570-003] 

Cotton  StM>p  Towele  From  ttw 
PeoDle's  ReoubNc  of  Ctiina: 
rrVHininBry  tieeiim  of  ai  iiiuuiinwi  ly 
Duty  AdmMttratlve  Review 

AOENCV:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce , 
ACnON:  Notice  of  preliminary  results  of 
antidtunping  duty  administrative  review. 


In  response  to  a  request  by 
Milliken  &  Company  (the  petitioner),  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  cotton  shop 
towels  Ckhu  the  People's  Republic  of 
China  (TOC).  The  review  covers  three 
producers/resellers  of  this  merchandise 
to  the  United  States  during  the  period 
October  1, 1989  through  September  30. 
1990.  We  preliminarily  determine  the 
dumping  margins  for  this  period  to  be 
72.21  percent  for  Tianjin  Arts  &  Crafts 
Import  and  Export  Corporation  (TAC). 
and  122.81  percent  for  Chinatex  and 
China  National  Arts  and  Crafts  Import 
and  Export  Corporation  (CNART). 
based  on  best  information  available  We 
invite  interested  parties  to  conunent  on 
these  preliminary  results. 
EFFECrtVC  DATE:  March  31, 1992  . 

FOR  nmTHEii  infohmation  contact: 

Cameron  Cardozo,  Elizabeth  Levy  or 
Michael  Rollin.  Office  of  Countervailing 
Compliance,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington.  DC  20230;  telephone:  (202) 
377-2786. 

SUPPLEMCNTAIIV  INFORMATION: 
Background 

On  October  5, 1990.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Regbtar  a  notice  of 
"Opportimity  to  Request  Administrative 


Review"  (55  FR  40961)  of  the 
antidumping  duty  order  on  cotton  shop 
towels  firom  die  FRC  for  the  period 
October  1, 1969  through  September  30. 
1990.  On  October  26, 1990,  the  petitioner, 
Milliken  &  Company,  requested  an 
administrative  review  of  the  entries  of 
Chinatex.  CNART,  and  TAC  for  the 
period  October  1, 1989  through 
September  30, 1990.  The  Department  has 
now  conducted  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act). 

On  June  14, 1991  questionnaires  were 
issued  to  the  producers/resellers  listed 
above.  TAC  which  until  January  1. 1989. 
was  named  China  National  Arts  and 
Crafts  Import  and  Export  Corporation, 
Tianjin  Brandi  (CNART).  was  the  only 
company  that  answrered  the 
Department's  questionnaire. 
'  In  the  previous  review  of  cotton  shop 
towels  from  the  IVC  (56  FR  60969),  we 
determined  that  TAC  had  sufficiendy 
demonstrated  the  absoice  of 
governmental  control  over  its  legal 
financial  and  economic  affairs.  TAC 
therefore,  qualified  for  a  separate 
dumping  rate.  (See  Final  Results  of 
Antidtunping  Duty  Administrative 
Review:  Shop  Towels  of  Cotton  From 
The  People's  Republic  of  China,  56  FR 
60969,  November  29, 1991).  TAC  has 
again  placed  evidence  on  the  record 
demonstrating  its  independence  fix}m 
governmental  control  during  the  present 
review.  Accordingly,  we  have 
preliminarily  decided  to  grant  TACs 
request  for  a  separate  dumping  rate. 

Use  of  Best  Infonnatioii  Available 

We  have  assigned  to  all  other  PRC 
firms  for  which  a  review  was  requested 
a  deposit  rate  based  on  the  best 
information  available  (BIA),  in 
accordance  with  section  776(c)  of  the 
Act.  because  no  other  named  PRC 
exporter  responded  to  our  questionnaire. 
In  deciding  what  to  use  as  BIA.  19  CFR 
353.37(b]  provides  that  the  Department 
may  take  into  account  whether  a  party 
refused  to  provide  required  information. 
Hius,  the  Department  determines  on  a 
case-by-case  basis  what  is  BIA.  When  a 
company  refuses  to  provide  the 
informaUon  requested  in  a  tim.2ly 
manner,  or  otherwise  significantly 
impedes  the  Department's  review,  the 
Department  will  assign  to  that  company 
the  higher  of:  (1)  the  highest  margin 
calculated  for  any  company  in  any 
previous  review  or  the  original 
investigation;  or  (2)  the  highest 
calculated  margin  for  any  respondent 
that  supplied  adequate  responses  for  the 
current  review.  See.  e^..  Antifriction 
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Bearings  (Other  than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  31602. 
31704.  July  11. 1991).  In  this  case,  the 
highest  margin  is  from  a  previous 
review. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  cotton  shop  towels  from  the  PRC. 
Effective  January  1. 1989.  cotton  shop 
towels  are  classified  under  Harmonized 
Tariff  Schedule  (HTS)  item  6307.10.2005. 
Previously,  cotton  shop  towels  were 
classified  under  item  366.2840  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  HTS  and 
TSUSA  item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Act. 
Purchase  price  was  based  on  the  GIF  or 
C&F  packed  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
inland  freight  and  oceans  freight.  We 
based  the  deduction  for  foreign  inland 
freight  on  freight  rates  in  Indonesia,  a 
surrogate  country  selected  in  this 
review.  See  Foreign  Market  Value 
section  of  this  notice. 

Since  the  goods  were  transported 
from  China  to  the  United  States  aboard 
PRC-owned  carriers,  we  based  the 
deduction  for  ocean  freight  on  the 
charges  of  non-state-owned  carriers 
filed  with  the  United  States  Federal 
Maritime  Commission. 

Foreign  Marlcet  Value 

Section  773(c)(1)  of  the  Act,  as 
amended,  requires  the  Department  to 
determine  foreign  market  value  (FMV) 
using  factors  of  production  methodology 
if(l)  the  merchandise  is  exported  from  a 
non-market  economy  (NME)  country  as 
described  in  section  771(18)  of  the  Act 
and  (2)  the  available  information  does 
not  permit  the  calculation  of  FMV  using 
home  market  prices,  third  country 
prices,  or  constructed  value  under 
section  773(a). 

Pursuant  to  section  771(18)  of  the  Act 
and  based  on  determinations  in  prior 
proceedings,  the  PRC  is  an  NME 
country.  (See.  e.g..  Final  Determination 
of  Sales  at  Less  than  Fair  Value:  Natural 
Menthol  From  the  People's  Republic  of 
China,  46  FR  24614,  May  1, 1981;  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Oscillating  Ceiling  Fans  from  the 
People's  Republic  of  China,  56  FR  55271, 
October  25, 1991).  Respondent  has  not 


refuted  this  determination.  Respondent 
claims,  however,  that  the  prices  of  two 
of  its  input  products  (starch  and  ink), 
which  are  produced  and  sourced  within 
the  PRC.  are  market-oriented  and 
should,  therefore,  be  used  to  value  those 
factors  of  production  for  purposes  of 
determining  FMV  under  section  773. 
Respondents  refer  to  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Chrome-Plated  Lug  Nuts 
from  the  People's  Republic  of  China  (56 
FR  46153,  September  la  1991)  as 
precedent. 

In  Lug  Nuts,  the  Department  did  not 
find  lug  nut  production  in  the  PRC 
sufficiently  market-based  to  warrant 
market-economy  treatment  under 
section  773(c)(1)(B)  of  the  Act.  The 
Department  did.  however,  use  ffiC 
domestic  steel  and  chemical  prices  for 
factor  valuation  purposes,  based  on  a 
finding  that  the  central  government  was 
not  involved  and  did  not  interfere  in  the 
specific  transactions  between  the  PRC 
lug  nut  producer  and  its  suppliers. 

The  Department  has  since 
reconsidered  its  practice  of  "mixing** 
market-economy  country  values  and 
NME  domestic  prices,  and  has 
determined  that  such  an  approach  offers 
an  inappropriate  basis  for  determining 
foreign  market  value  in  cases  involving 
NME  countries.  (See  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Sulfanilic  Acid  From  the 
People's  Republic  of  China.  57  FR  9409, 
March  18, 1992).  Consequently,  absent 
an  allegation  that  market  economy 
treatment  is  warranted  under  section 
773(c)(1)(B),  the  Department  will  not 
entertain  claims  to  use  domestic  market- 
based  prices  in  valuing  individual 
factors  of  production  in  NME  cases. 

In  this  review,  respondent  is  not 
claiming  that  PRC  shop  towel  producers 
are  sufficiently  market-oriented  that 
section  773(c)(1)(B)  applies  to  them. 
Respondent  is  claiming  only  that  the 
domestic  prices  paid  for  two 
insignificant  inputs  are  market-based. 
As  such  we  preliminarily  determine  that 
domestic  prices  will  not  be  used  to  value 
any  of  the  inputs.  The  Department  has, 
therefore,  valued  all  of  respondent's 
factors  of  production  on  the  basis  of 
prices  in  India,  Indonesia,  and  Pakistan. 

The  Act  permits  the  Department  to 
value  the  factors  of  production  in  one  or 
more  market  economy  countries  that  are 
at  level  of  economic  development 
comparable  to  that  of  the  NME  and  that 
are  significant  producers  of  comparable 
merchandise. 

Of  countries  linown  to  produce  shop 
towels,  we  determined  that  India. 
Indonesia  and  Pakistan  are  comparable 
to  the  PRC  in  terms  of  overall  economic 
development,  based  on  per  capita  gross 


national  product  (GNP).  the  distributicm 
of  labor  between  the  agricultural  and 
non-agricultural  sectors,  and  the  growth 
rate  in  per  capita  GNP.  Moreover,  the 
Department*8  import  statistics  indicate 
that  each  of  these  countries  is  a 
significant  producer  of  cotton  shop 
towels. 

We  chose  India  as  the  most 
comparable  surrogate  on  the  basis  of  per 
capita  GNP,  the  distribution  of  labor 
between  the  agricultural  and  non- 
agricultural  sectors,  and  the  growth  rate 
in  per  capita  GNP.  Where  possible,  we 
obtained  information  for  valuing  factors 
of  production  from  publicly  available 
sources  in  India,  except  for  certain 
factors  for  which  adequate  Indian 
information  was  not  available.  The 
factors  which  were  not  assigned  Indian 
values  were  assigned  values  based  on 
data  from  Indonesia  or  Palustan.  Where 
appropriate,  we  adjusted  the  factor 
values  to  the  period  of  review  using 
wholesale  price  indices  published  by  the 
International  Monetary  Fund.  For  some 
calculations,  the  January  1992  wholesale 
price  indices  were  not  available  for  us  in 
deflating  current  prices  to  the  period  of 
review.  Therefore,  we  used  the  latest 
month  for  which  they  were  available. 
We  will  recalculate  the  affected 
calculations  using  the  January  1992 
wholesale  price  indices  prior  to  issuance 
of  the  final  results. 

We  calculated  FMV  based  on  the 
factors  of  production  reported  by  the 
Chinese  producer,  TAG,  which 
submitted  its  factors  of  production  on  a 
per-bale  of  cotton  shop  towels  basis.  We 
multiplied  the  per-bale  factor  by  the 
value  for  each  component  material  to 
arrive  at  a  cost  for  materials.  We  added 
an  amount  for  labor  which  we  valued  in 
India.  To  the  residting  sum.  we  added  an 
amount  for  factory  overhead  based  on 
information  received  from  the 
Indonesian  shop  towel  industry  and 
relayed  by  the  U.S.  Embassy  in 
Indonesia.  We  then  added  the  statutory 
minimum  of  10  percent  for  general 
expenses,  pursuant  to  section 
773(e)(1)(B)  of  the  Act.  because  the  ' 
statutory  minimum  is  higher  than  any 
figure  we  obtained  from  a  surrogate 
producer.  We  next  added  15  percent  for 
profit  based  on  information  received 
from  the  U.S.  Embassy  in  Indonesia. 
Finally,  we  added  an  amount  for 
packing  based  on  data  from  Indonesia, 
the  only  source  for  packing  data  we 
were  able  to  develop.  We  used  the  total 
of  the  foregoing  amounts  to  represent 
foreign  market  value  for  a  single  bale  of 
cotton  shop  towels,  which  was  then 
compared  to  each  of  TACs  U.S.  sales 
prices  for  a  single  base  of  cotton  shop 
towels. 
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PraUminafy  Results  onhe  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  the  dumping 
margins  to  be: 

Produoar/a^wflw 

TAG ; _.  „.     „ 

72.21 

ChinrtM 

122.81 

CNART 

122.01 

Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  publication  of  this  notice. 
Interested  parties  may  submit  written 
argimients  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  353.38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
■4han  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  in  the  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  «vill  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  residts  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act  (1) 
lie  cash  deposit  rate(s)  for  the 
reviewed  company(ie8)  will  be  that 
(those)  established  in  the  final  results  of. 
this  administrative  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  caat 
deposit  rate  will  continue  to  be  the 
company-spedfic  rate  puWshed  for  tfie 


most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  ttiis  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufactiirers  or 
exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353^ 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secertary's  presumption 
that  reimbursement  of  antidumping  - 
duties  occurred  and  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U£.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  March  24. 1992. 
Mai)ori«  A.  ChoiUiu, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-7391  Filed  3-3(V42: 8:46  am)  . 
MUJNQ  COOK  W10-0S-M 


IA-122-060) 

Racing  Plat**  (Akiminufn 
from  Canada;  Final  Results  of 
AdnUnistray  V  RavKw  of  tho 
Anttdumping  Finding 

AOCNCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Final  results  of  administrative 
review  of  the  antidumping  finding. 



•UMMARV:  On  January  17. 1962,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
racing  plates  (aluminum  horseshoes) 
from  Canada.  The  review  covers  one 
manufacturer/exporter  of  dils 
merchandise  to  the  United  States, 
Equine  Forgings  Limited,  and  tiie  period 


February  1, 1960  tluough  January  31, 
1991. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results;  we  received  no 
comments.  The  final  results  of  review 
are  unchanged  from  those  presented  in 
the  preliminary  results,  in  which  we 
determined  the  dumping  margin  to  be 
7.25  percent  for  Equine  Forgings  Limited. 

cmcnVE  DATC  March  31, 1992. 

FON  nmTHBI  WIFOnHATlOW  CONTACT 

Dana  Mermelstein,  Anne  D'Alauro,  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLBNOrr  ANY  mrwmation: 

Background 

On  January  17, 1992,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (57  FR 
2078)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  racing  plates 
(aluminum  horseshoes)  from  Canada  (39 
FR  7579:  February  27. 1974).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  racing  plates  (horseshoes] 
that  are  made  of  aluminum,  may  have 
cleats  or  caulks,  and  come  in  a  variety 
of  sizes.  They  are  used  on  race  horses, 
polo,  jumping,  hunting  and  other 
performing  horses,  as  differentiated 
from  pleasure  and  work  horses.  During 
the  review  period  such  merchandise  was 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  number  7616.90.0a 
The  HTS  item  number  is  provided  for 
convenience  and  customs  purposes.  Tlie 
written  description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  Canadian  aluminum  racing 
plates.  Equine  Forgings  Limited,  and  the 
period  February  1, 1990  through  January 
31, 1991. 

Analysis  of  Cooments  Recdved 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments. 

Final  Results  of  the  Review 

The  final  results  remain  the  same  aa 
those  presented  in  the  preliminary 
results.  As  a  result  of  our  comparison  of 
United  States  price  to  foreign  maifcet 
vahw  (FMV),  we  determine  tiiat  d»e 
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following  margin  exists  for  the  period 
February  1, 1990  through  January  31. 
1991: 


Manufadurcr/sxportor 


Equine  Forgingt  Umitad . 


Mvgin 
Cpar- 
canQ 


7.25 


The  Department  shall  determine  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  for  this  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  aluminum  racing  plates  from  Canada, 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(l]  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
as  outlined  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
origiaal  less-than-fair  value 
investigation,  but  the  manufactiu«r  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise: 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  7.25 
percent.  This  rate  represents  the  highest 
rate  for  any  firm  with  shipments  in  the 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements.  wh6n 
imposed,  shall  remain  in  effect  until 
publication  of  the  fmal  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  fmal 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  the  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  ie75(a)(l))  and  19 
CFR  353.22(1990). 


Dated:  March  24. 1992. 
Marjorie  A.  Chorlins, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-7388  Filed  3-30-92;  8:45  am] 

■nximcoot  ssia-os-M 


(A-437-001] 

Truck  Trailer  Axle  and  Brake 
Assembliee  From  Hungary;  Invitation 
for  Comment  on  Antidumping  Duty 
Suspension  Agreement 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice. 

summary:  The  Department  of 
Commerce  (the  Department)  has  reason 
to  believe  that  the  Hungarian  Railway 
Carriage  and  Machine  Works  (RABA) 
has  violated  the  Agreement  suspending 
the  antidumping  duty  investigation  of 
Truck  Trailer  Axle  and  Brake 
Assemblies  from  Hungary.  The 
Department  invites  interested  parties  to 
comment. 

KFFECnvi  DATC:  March  31, 1992. 

ran  pufrrHCN  information  contact 

Joseph  B.  Kaesshaefer,  )r.  or  Robin  Gray, 
Office  of  Agreements  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION:  On 

January  4, 1982,  the  Department 
published  in  the  Federal  Register  a 
notice  of  suspension  of  antidumping 
investigation  on  Truck  Trailer  Axle  and 
Brake  Assemblies  from  Hungary  (47  FR 
66).  This  suspension  of  investigation 
was  based  upon  an  agreement  reached 
between  the  Department  and  RABA  in 
accordance  with  section  734(b)  of  the 
Tariff  Act  of  1930.  25  amended  (the  Act), 
in  which  RABA  agreed  to  revise  its 
prices  to  eliminate  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value  (hereinafter  referred  to 
as  "the  Agreement").  According  to  the 
Agreement,  the  Department  shall 
conduct  administrative  reviews  under 
section  751  of  the  Act  annually  or  at 
shorter  intervals  as  the  Department 
deems  necessary  to  ensure  that  there 
are  and  will  be  no  sales  at  less  than  fair 
value.  Further,  the  Agreement  states  that 
RABA  will  make  subsequent  price 
adjustments  as  necessary  to  ensure  that 
future  sales  of  the  product  will  not  be 
made  at  less  than  fair  value,  and  that 
such  adjustments  shall  be  made  in 
accordance  with  the  Department's 


administrative  review  under  section  751     ^ 
of  the  Act.  ' 

The  Agreement  further  provides  that  if 
the  Department  determines  that  RABA 
has  not  honored  its  obligations  under 
the  Agreement,  the  Department  shall 
reopen  the  investigation.  Additionally, 
the  Agreement  states  that  the 
Department  will  reopen  the 
investigation  if  it  determines  that  the 
Agreement  is  no  longer  in  the  public 
interest  or  that  effective  monitoring  is  no 
longer  practicable. 

On  January  13, 1992.  the  Department 
began  an  administrative  review  under 
section  751  of  the  Act  on  truck  trailer 
axle  and  brake  assembUes  (axles)  from 
Hungary  covering  the  period  of  calendar 
year  1991.  The  Department  sent  a 
questionnaire  to  RABA's  counsel  on 
January  13, 1992,  and  requested  a 
response  no  later  than  45  days  from  that 
date.  On  February  20. 1992,  counsel  for 
RABA  requested  a  45  day  extension  for 
the  response  to  the  1991  questionnaire. 
On  February  27, 1992.  the  Department 
granted  counsel  an  additional  15  days 
[i.e..  until  March  13. 1992)  to  submit  the 
questionnaire  response  for  calendar 
year  1991,  and  advised  counsel  that  the 
response  should  be  as  complete  as 
possible  when  submitted  on  that  date  as 
any  information  lacking  from  the 
response  might  result  in  the  use  of  best 
information  available  (BIA).  On  March 
13. 1992,  RABA  failed  to  submit  to  the 
Department  a  response  to  the 
questionnaire  for  calendar  year  1991. 

On  January  17, 1992.  the  Department 
initiated  administrative  revievvs  on  the 
merchandise  covering  tha  periods  of 
calendar  years  1988  through  1990.  The 
Department  sent  a  questionnaire  for 
these  periods  to  RABA's  counsel  on 
January  17, 1992,  and  requested  a 
response  to  the  questionnaires  covering 
the  periods  of  calendar  years  1988  and 
1987  only  no  later  than  45  days  from  that 
date.  In  addition,  the  Department 
requested  a  response  to  the 
questionnaire  covering  the  period  of 
calendar  year  1988  only  no  later  than  80 
days  from  that  date.  On  March  2  and 
March  17. 1992,  respectively.  RABA 
failed  to  submit  responses  to  the , 
questionnaires  for  those  three  periods. 
On  March  9, 1992,  one  week  after  the 
deadline  had  passed  for  the  1986  and 

1987  responses.  RABA's  counsel 
requested  an  unspecified  amount  of  time 
to  respond  to  the  questionnaires  for  the 

1988  and  1987  periods. 
According  to  f  353.19(b)(1)  of  the 

Department's  regulations  (19  CFR 
353.19(b)(1)  (1901)).  if  the  Department 
has  reason  to  believe  that  a  signatory 
exporter  has  violated  a  suspension 
agreement,  or  that  an  agreement  no 
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longer  meets  the  requirements  of  section 
734(d)  of  the  Act  that  the  agreement  be 
in  the  pubhc  interest  and  that  effective 
monitoring  be  practicable,  the 
Department  shall  invite  and  consider 
comments  concerning  the  agreement. 
Because  RABA  has  failed  to  submit 
timely  responses  to  the  Department's 
questionnaires,  the  Department  has 
reason  to  believe  that  RABA  has 
violated  the  Agreement  on  axles  from 
Hungary  and/or  the  Agreement  no 
longer  meets  the  requirements  of  section 
734(d)  of  the  Act  Therefore,  the 
Department  invites  comments 
concerning  this  issue.  Written  comments 
from  interested  parties  may  be 
submitted  not  later  than  15  days  after 
the  date  of  publication  of  this  notice. 
Rebuttals  to  written  comments  may  be 
filed  not  later  than  22  days  after  the  date 
of  publication.  After  consideration  of 
comments  received,  the  Department  will 
take  appropriate  action  as  Department 
will  take  appropriate  action  as  provided 
in  S  353.19(b)(2)  of  the  Department's 
regulations. 

This  notice  is  in  accordance  with  - 
section  751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  355.22. 

Dated:  March  23, 1992. 
Marjoria  A.  Cbortlna, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  82-7389  Filed  3-30-92: 8:45  am] 


[C-223-«01] 

Request  for  Termination  of  Suspended 
Investigation  on  Certaki  Fresh-Cut 
Fkmers  From  Costa  Rica 

AOENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  request  for, 
termination  of  suspended  investigation. 

summary:  The  Department  of 

Commerce  has  received  a  request  to 

terminate  the  suspended  investigation 

on  certain  fresh-cut  flowers  frt>m  Costa 

Rica. 

EFFECnvE  date:  March  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Millie  Mack  or  Art  Stem.  OHice  of 
Agreements  Comphance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  a  timely 
request  in  accordance  with 
IS  355,25(aJ(2)  and  35S,25(b)(2J  of  the 


Department's  regulations  (19  CFR 
355.25(a)(2)  and  355.25(b)(2)  (1990)).  for 
an  administrative  review  and 
termination  of  the  suspended 
investigation  covering  certain  fresh-cut 
flowers  frt>m  Costa  Rica. 

On  January  27. 1991.  the  Government 
of  Costa  Rica  requested  an 
administrative  review  and  termination 
of  the  suspended  countervailing  duty 
investigation  covering  fresh-cut  flowers. 
On  February  24. 1992.  the  Department 
initiated  the  administrative  review  (57 
FR  6314).  This  notice  serves  as  public 
notification  that  we  received  a  request 
for  termination  of  the  suspended 
investigation. 

Section  355.25(a)(2)  of  the 
Department's  regulations  permits 
termination  of  a  suspended  investigation 
if  the  Department  determines  that  all 
producers  and  exporters  covered  by  the 
suspension  agreement  have  not  appUed 
for  or  received  any  net  subsidy  on  the 
subject  merchandise  for  a  period  of  at 
least  five  consecutive  years,  and  it  is  not 
likely  that  the  producers  or  exporters 
will  in  the  futiire  apply  for  or  receive 
any  net  subsidy  on  the  merchandise 
from  those  programs  that  the  Secretary 
has  found  countervailable. 

In  conjunction  with  the  signatories 
covered  by  the  suspension  agreement 
the  Government  of  Costa  Rica  has 
submitted  in  a  timely  fashion  the 
certifications  required  under 
i,  355.25(b)(2)  of  the  Department's 
regulations  regarding  past  and  future 
comphance  with  the  terms  of  the 
agreement  Therefore,  the  Department 
will  conduct  an  administrative  review  of 
the  countervailing  duty  suspension 
agreement  on  certain  fresh-cut  flowers 
to  determine  if  termination  is 
appropriate. 

This  notice  is  in  accordance  vWth 
section  751(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(a))  and  19  CFR  355.22(c) 
and  19  CFR  355.25(c). 

Dated:  March  23, 1992. 
Joseph  A.  Spettini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-7392  Filed  3-30-92;  8:45  am] 
BtLLMQ  COOE  IS10-OS-N 


IC-351-406] 

Certain  Round  Shaped  Agricultural 
THIage  Tools  From  Brazil;  PreHmkiary 
Results  of  CountervaHktg  Duty 
Administrattve  Review 

agency:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 


action:  Notice  of  preliminary  results  of 
countervaiUng  duty  administrative 
review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
round  shaped  agricultural  tillage  tools 
from  Brazil.  We  preliminarily  determine 
the  net  subsidy  to  be  0.05  percent  ad 
valorem  for  all  firms  for  the  period 
January  1. 1990  through  December  31. 
1990.  In  accordance  with  19  CFR  355.7, 
any  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis.  We  invite 
interested  parties  to  conunent  on  these 
preliminary  results. 

EFFECnvt  date:  March  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  Levy  or  Michael  Rollin,  Office 
of  Countervailing  Comphance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  information: 

Background 

On  October  2, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Fednal  Regbt^  a  notice  of 
"Opportimity  to  Request  Administrative 
Review"  (56  FR  49878)  of  the 
coimtervailing  duty  order  on  certain 
round  shaped  agricultural  tillage  tools 
from  Brazil  (50  FR  42743;  October  22, 
1985)  for  the  period  January  1. 1990 
through  December  31, 1990.  On  October 
15, 1991.  the  respondent  Marchesan  S.A. 
requested  an  administrative  review  of 
the  order.  We  initiated  the  review 
covering  the  period  January  1. 1990 
through  December  31, 1990,  on 
November  22, 1991  (56  FR  58878).  The 
Department  has  now  conducted  this 
review  in  accordance  urith  section  751  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  round  shaped 
agricultural  tillage  tools  (discs)  with    ' 
plain  or  notched  edge,  such  as  colters 
and  furrow-opener  blades.  Diuing  the 
review  period,  such  merchandise  was 
classifiable  under  item  numbers 
8432.21.0a  8432.29.00.  8432.80.00  and 
8432.90.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  four  manufactiirer/ 
exporters  and  nine  programs  for  the 
period  Jaiuiary  1, 1990  through 
December  31. 190a 
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Hyp«rinflatioiiary  EcooamiM 

According  to  statistics  published  by 
the  Brazilian  government,  the  annual  , 
inflation  in  Brazil  during  the  review 
period  was  1.285  percent.  Under  such 
circumstances,  the  clustering  of  nominal 
countervailable  benefits  either  at  the 
beginning  or  at  the  end  of  the  review 
period  would  tend  to  distort  the  real 
value  of  the  benefit  bestowed  on  the 
firm.  In  this  review,  benefits  from  the 
Income  Tax  Reduction  for  Export 
Earnings  program  were  received  at  the 
beginning  of  the  review  period. 
Therefore,  we  have  made  a  downward 
adjustment  to  the  nominal  values  of 
annual  exports  used  to  calculate  the 
benefit  from  this  program.  This 
adjustment  is  based  on  the  price 
deflator  index  used  by  the  Brazilian 
government  during  the  period  of  review, 
the  Bonus  do  Tesouro  Nacional  (BTN). 
For  further  explanation  of  this 
methodology  see  Final  Negative 
Countervailing  Duty  Determination: 
Silicon  Metal  From  Brazil  (56  FR  26988. 
June  12. 1991). 

Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

In  calculating  the  benefits  received 
during  the  review  period,  we  followed 
the  methodology  described  in  the 
preamble  to  19  CFR  355.20(d)  (53  FR 
52325;  December  27. 1988).  First,  we 
calculated  a  country-wide  rate,  and  then 
weight-averaged  the  benefits  received 
by  the  four  companies  subject  to  review 
determine  the  overall  subsidy  from  all 
countervailable  programs  benefitting 
exports  of  the  subject  merchandise  to 
the  United  States.  Because  the  country- 
wide rate  was  de  minimis,  as  defined  by 
19  CFR  355.7.  we  determine  the  rate  for 
all  companies,  regardless  of  the  level  of 
benefits  to  each  company,  to  be  zero. 
See.  e.g..  Final  Results  of  Countervaihng 
Duty  Administrative  Review;  Ceramic 
Tile  From  Mexico  (56  FR  27496;  June  14. 
1991). 


Analysis  of  Programs 

(IJ  income  Tax  Reduction  for  Export 
Earnings 

This  program  was  previously  named 
Income  Tax  Exemption  for  Export 
Earnings.  Under  this  program,  exporters 
of  certain  round  shaped  agricultural 
tillage  tools  are  eligible  for  a  reduction 
from  income  tax  on  the  portion  of  their 
profits  attributable  to  exports.  The 
exporter  calculates  the  tax-reduction 
portion  of  profit  based  on  the  ratio  of 
export  revenue  to  total  revenue.  Because 
this  program  provides  tax  reductions 
that  are  limited  to  exporters,  we  have 
determined  that  it  is  countervailable  in 
the  original  investigation  (August  26. 


1985.  50  FR  34525)  and  subsequent 
administrative  reviews  (April  18, 1991. 
56  FR  15862  and  July  16, 1991.  56  FR 
32403). 

Brazilian  tax  law  permits  all 
companies  to  reduce  their  income  taxes 
by  investing  up  to  24  percent  of  their  tax 
liability  in  specified  companies  and 
funds.  Furthermore,  under  this  program 
profits  from  export  sales  were  taxed  at  a 
rate  of  eighteen  percent  in  1990  instead 
of  the  nominal  corporate  tax  rate  of  30 
percent.  Three  agricultural  tillage  tool 
manufacturers/exporters  claimed  this 
income  tax  reduction  for  export  earnings 
on  their  tax  returns,  filed  in  1990  and 
invested  in  the  specified  companies  and 
funds,  which  lowered  their  effective  tax 
rate  to  eighteen  percent  during  the 
period  of  review. 

We  calculated  the  effective  tax  rate 
for  the  firms  by  dividing  the  net  tax 
liability  by  net  taxable  income.  In  order 
to  adjust  for  hyperinflation,  the 
subsequent  figures  were  converted  into 
BTN  using  the  same  BTN  rate  used  in 
the  tax  returns.  We  determined  the 
export  profit  by  multiplying  the  exporU 
to  sales  ratio  by  adjusted  operating 
profits.  We  went  on  to  determine  the  tax 
reduction  by  multiplying  the  export 
profit  by  the  difference  between  the 
effective  tax  rate  and  the  preferential 
tax  rate  of  eighteen  percent.  We 
allocated  the  tax  benefit  over  the  firm's 
total  exports.  The  firm's  total  exports  in 
New  Cruzados  for  1990  were  deflated 
using  the  average  BTN  rate  for  1990.  We 
then  weight-averaged  the  benefit  by  the 
firms'  share  of  exports  of  the  subject 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  zero 
for  CIA.  Semeato  de  Acos  and  0.05 
percent  ad  valorem  for  all  other  firms 
for  the  period  January  1. 1990  through 
December  31. 1990. 

Decree  Law  8034  of  April  12. 1990 
eliminated  this  tax  reduction  and 
established  a  prevailing  tax  rate  of  30 
percent  of  domestic  and  export  earnings 
for  tax  year  1990  (the  1990  tax  returns 
are  filed  in  1991).  See.  e.g..  Final 
Negative  Countervailing  Duty 
Determination:  Silicon  Metal  From 
Brazil  (56  FR  26988.  June  12. 1991).  We 
consider  this  elimination  to  be  a 
programwide  change.  Because  it 
occurred  prior  to  the  issuance  of  these 
preliminary  results  and  there  are  no 
residual  benefits  to  the  manufacturers/ 
exporters  of  certain  round  shaped 
agricultural  tillage  tools,  we  have  take 
this  program-wide  change  into  account 
in  setting  our  cash  deposit  rate. 
Therefore,  for  purposes  of  the  cash 
deposit  of  estimated  countervailing 
duties,  we  preliminarily  determine  the 


benefit  ht)m  this  program  to  be  zero  for 
an  firms.  See  Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comment  (54  FR 
23366.  May  31. 1989)  I  355.50(a)(1)  and 
(2)  at  page  23385. 
(2)  Programs  Not  Used  and  Eliminated 

We  also  examined  the  following 
programs  and  preliminary  determine 
that  the  respondents  did  not  use  them 
during  the  period  of  review  and  that 
they  have  been  terminated  by  the 
Government  of  Brazial: 

A.  CACEX  Preferential  Working  Capital 
Financing  for  Exports.  This  program  was 
terminated  effective  August  30. 199a  by 
Central  Bank  Resolution  1744. 

B.  Preferential  Export  Financing  Under 
CIC-OPCRE  &-2-6  (formerly  Clf-CREGE  14- 
11)  of  the  Banco  do  Brasil. 

As  of  Septemtjer  20, 1988,  interest  rates 
applicable  to  these  loans  have  been  equal  to 
those  of  market  rate  loans. 

C  Reductions  of  Taxes  and  Import  Duties 
under  Decree  Law  No.  77J0b5  through  BEFIEX 
and  ClEX- 

This  program  was  eliminated  enective 
April  12. 199a  by  Decree-Law  8.032. 

D.  Preferential  Financing  for  National 
Trading  Companies  under  Resolution  883  of 
the  Banco  Central  do  Brasil. 

This  program  was  terminated  effective 
August  31. 1990,  by  CenU-al  Bank  Resolution 
1.744. 

See.  e.g..  Final  Negative 
Countervailing  Duty  Determination: 
Silicon  Metal  From  Brazil  (56  FR  28068. 
June  12. 1991)  and  Final  Affirmative 
Countervailing  Duty  Determination; 
Steel  Wheels  trom  Brazil  (54  FR  15523; 
April  18. 1988). 

Therefore,  for  purposes  of  the  cash 
deposit  of  estimated  countervailing 
duties,  we  preliminarily  determine  the 
benefits  from  these  programs  to  be  zero 
for  all  firms.  See  countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comment  (54  FR 
23366.  May  31. 1989)  $  355.50(a)(1)  and 
(2)  at  page  23385. 


(3)  Other  Programs  ' 

We  also  examined  the  following 
programs  and  preliminary  determine 
that  the  respondents  did  not  use  them 
during  the  review  period: 

A.  Preferential  Financing  for  Industrial 
Enterprises  by  the  Banco  do  Brasil  (FST 
and  EOF  loans). 

B.  Accelerated  Depreciation  for  Brazilian- 
Made  Capital  Goods. 

C  Preferential  Financing  under  PROEX 
(Formerly  under  Resolution  68  and  509 
through  FINEX). 

D.  Preferential  Financing  under  Flf«P. 

Pnliminory  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
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to  be  0.05  percent  ad  valorem  for  all 
firms  for  the  period  January  1, 1990 
through  December  31. 1990.  In 
accordance  with  19  CFR  355.7.  any  rate 
less  than  0.5  percent  ad  valorem  is  de 
minimis. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  Brazil  for  all  firms 
exported  on  or  after  January  1, 1990  and 
on  or  before  December  31. 1990. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act.  on  all 
shipments  of  subject  merchandise  from 
Brazil  entered,  or  withdrawn  from  the 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  within  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under 
§  355.38(c),  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)]  and  19 
CFR  355.22. 

Dated:  March  25. 1992. 
Marjorie  A.  Ghorlins. 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  92-7390  Filed  3-30-92;  8:45  am] 

MLUNO  COOC  tS10-OS-4l 


National  Oceanic  and  Atmospheric 
Administration 

Florida  Keys  National  Marine 
Sanctuary  Advisory  Council;  Meeting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

action:  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council  notice  of 
open  meeting. 

summary:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for  the 
Florida  Keys  National  Marine 
Sanctuary. 

DATE  AND  LOCATION:  April  14. 1992  from 
9  a.m.  until  adjournment.  The  meeting 
will  take  place  at  Buccaneer  Resort, 
2600  Overseas  Highway,  Marathon. 
Florida. 

agenda: 

1.  Review  of  possible  strategies  to 
address  resource  problems  and  issues. 

2.  Review  background  assessment  of 
affected  environment. 

PUBUC  participation:  The  meeting  will 
be  open  to  public  participation  and  the 
last  thirty  minutes  will  be  set  aside  for 
oral  comments  and  questions.  Seats  will 
be  set  aside  for  the  public  and  the 
media.  Seats  will  be  available  on  a  first- 
come  first-served  basis. 

FOR  FURTHER  INFORMTION  CONTACT 

Pamela  James  at  (305)  743-2437  or  Ben 
Haskell  at  (202)  606-^122. 

Dated:  March  26. 1992. 
|ohn  |.  Carey, 

Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program. 
Deputy  /Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 

(FR  Doc.  92-7368  Filed  3-30-92;  8:45  am] 

BUXING  COOC  3S10-01-M 


New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  New  England  Fishery 
Management  Council  will  hold  a  public 
meeting  on  April  8-9, 1992,  at  the  King's 
Grant  Inn,  Route  128  at  Trask  Lane. 
Danvers.  MA.,  telephone:  508-774-6800. 
The  Council  will  begin  its  meeting  at  10 
a.m.  on  April  a  The  meeting  will 
reconvene  on  April  9  at  9  a.m. 


The  first  day  will  begin  with  reports 
from:  the  Council  Chairman,  the 
Executive  Director,  the  National  Marine 
Fisheries  Service,  the  Regional  Director, 
the  Northeast  Fisheries  Science  Center 
liaison,  the  Mid-Atlantic  Council  liaison, 
and  the  representatives  from  the 
Department  of  State,  the  Coast  Guard, 
the  Fish  and  Wildlife  Service  and  the 
Atlantic  States  Marine  Fisheries 
Commission.  Following  the  reports,  the 
Groundfish  Oversight  Committee  will 
hear  a  report  from  the  Scientific  & 
Statistical  Committee,  review  the 
timetable  for  Amendment  #5  and  the 
public  hearing  document  now  being 
prepared  for  Amendment  #5  to  the 
Northeast  Multispecies  Plan.  The 
Groundfish  Committee  will  also  give  the 
Coimcil  recommendations  on 
regulations  in  the  Shrimp  fishery.  After 
completing  the  groundfish  agenda  items, 
there  will  be  a  report  from  the 
Interspecies  Committee. 

The  second  day  of  the  meeting  will 
concern  reports  from  the  Lobster  and 
Scallop  Oversight  Committees. 

For  more  information  contact  Douglas 
G.  Marshall,  Executive  Director,  New 
England  Fishery  Management  Council,  5 
Broadway.  Saugus.  MA  01906; 
telephone:  (617)  231-0422. 

Dated:  March  25, 1992. 

David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 

[FR  Doc  92-7280  Filed  3-10-02:  8:45  am] 

BIUJNO  COOC  K1»-22-ll 


Marine  Mammals;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  DOC. 

action:  Request  for  Modification  to 
Scientific  Research  Permit  No.  717 
(P77#44). 

SUMMARY:  Notice  is  hereby  given  that 
Dr.  Howard  Braham.  Alaska  Fisheries 
Science  Center.  NMFS.  NOAA,  National 
Marine  Mammal  Laboratory.  7600  Sand 
Point  Way.  NE..  Bldg.  4,  Seattle.  WA 
98115,  has  requested  a  modification  to 
Permit  No.  717  pursuant  to  the 
provisions  of  Section  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216). 

Permit  No.  717  issued  October  22. 1990 
(55  FR  43397).  authorized  the 
continuation  of  population  monitoring 
and  assessment  programs,  including 
movements,  migration,  feeding  ecology, 
and  the  impact  of  sea  lions-fishery 
interactions  on  San  Miguel  Island.  CA. 
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This  modincation  is  requested  to 
recapture  pinnipeds  a  maximum  of  four 
times  to  remove  instruments  and  replace 
those  instruments  with  new  instruments 
every  2-3  months. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Re^ster,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Compfiission  and  the 
committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  proposed 
modification  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
NMFS,  U.S.  Department  of  Commerce. 
1335  East-West  Highway,  room  7320, 
SSMC#1.  Silver  Spring.  MD  20910. 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
proposal  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  proposed  modification  are 
summaries  of  those  of  the  applicant  and 
do  not  necessarily  reflect  the  views  of 
NMFS. 

Documents  submitted  in  connetion 
with  the  above  are  available  for  review, 
by  appoinment,  by  interested  persons  in 
the  following  offices: 
Permits  Division.  Office  of  Protected 

Resources.  NMFS,  1335  East-West 

Highway,  SSMC«1,  room  7320.  Silver 

Spring,  MD  20910  (301/713-2289): 
Director,  Alaska  Region.  NMFS,  NOAA. 

709  West  9th  St..  Federal  BIdg., 

Juneau,  AK  99802  (909/586-7233); 
Director,  Northwest  Region.  NMFS. 

NOAA,  7600  Sand  Point  Way,  NE.. 

BIN  Cl570a  Seattle,  WA  981^5  (206/ 

526-6150):  and 
Director,  Southwest  Region,  NMFS, 

NOAA,  501  W.  Ocean  Boulevard, 

suite  4200.  Long  Beach,  CA  90802-4213 

(310/980-4001). 

Duted  March  24. 1992. 
Nancy  Foster, 

Dime  tor.  Office  of  Protected  Resources 
National  Marine  Fisheries  Service. 
\VK  Due.  92-7271  Filed  3-30-92:  8:45  amj 
BILUMO  COM  M«»-aa-M' 


Pennits;  Marine  Mammals 

AQCNCV:  National  Marine  Fisheries 
Service.  NOAA,  DOC. 
ACTION:  Modification  of  Scientifib 
Research  Permit  No.  729  (P77«48). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mannal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  S  216.33  (d)  and  (e)  of  the 


Regulations  Governing  the  Taking  and 
Importing  of  Marine  Manunals  (50  CFR 
part  216),  the  Endangered  Species  Act 
(16  U.S.C.  1531-1543)  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  parts  217-222),  and  the 
Conditions  hereinafter  set  out.  Scientific 
Research  Permit  No.  729,  issued  to  The 
Southwest  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  P.O. 
Box  271,  La  Jolla,  CA  92038,  on  April  30, 
1991  (56  FR  21121),  is  modified  to  change 
the  sample  design. 

The  original  permit  authorized  radio 
tagging  of  thrity-five  (35)  Hawaiian 
monks  seals  [Monachus  schauinsla/idi). 
Of  these,  twenty  (20)  were  to  be  injected 
with  a  testosterone  supressing  drug.  Five 
(5)  were  to  be  fitted  with  time-depth 
recorders  (TDRs)  and  have  blood 
samples  taken,  and  then  be  recaptured 
one  to  two  months  later  for  a  second 
blood  sample  and  to  retrieve  the  TDRs. 
An  additional  five  (5)  animals  were  to 
have  been  handled  in  the  same  manner, 
except  that  these  animals  were  also  to 
have  received  injections  of  testosterone 
supressing  drugs.  The  final  five  (5) 
animals  were  to  be  fitted  with  radio 
transmitters  only. 

Permit  No.  729  has  been  modified  to 
refiect  revisions  to  the  ^sample  design  as 
follows:  A  total  thirty  (30)  seals  will  be 
captured  and  have  blood  samples  taken. 
Of  these,  twenty  (20)  will  be  fitted  with 
radio  transmitters  and  TDRs.  and  be 
recaptu^d  one  to  two  months  later  for  a 
second  blood  sample  and  to  retreive  the 
TDRs.  Ten  of  these  twenty  will  be 
injected  with  a  testosterone  supressing 
drug.  The  remaining  ten  (10)  will  be 
captured  once,  to  collect  blood  samples 
only.  This  modification  became  effective 
upon  signature. 

Documents  pertaining  to  this 
Modification  and  Permit  are  available 
for  review  in  the  following  offices: 

By  appointment:  Office  of  Protection 
Resources.  National  Marine  Fisheries 
Services,  1335  East-West  Hwy..  Silver 
Spring.  MD  20910  (301/713-2280); 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  501 
West  Ocean  Blvd.,  suite  4200.  Long 
Beach,  CA  90802-4213  (310/980-4016): 
and 

Marine  Mammal  Coordinator.  Pacific 
Area  Office,  National  Marine 
Fisheries  Service,  2570  Dole  Street 
room  106,  Honolulu,  HI  96822  (808/ 
955-8831). 

Dated:  March  24. 1902. 
Nancy  Foatar, 

Director,  Off  ice  of  Protected  Resourcet 
NatJonaJ  Marine  Fisheries  Servic*. 
[m  Doc.  92-7272  Filed  3-30-92:  a-45  am) 
nujNOCOM  a»f-xa-m 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection  of  Information; 
Survey  of  Households  with  Electric 
ileat  Tapes 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice. 

SUMMAirr  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  chapter  35).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  information  in  the 
form  of  a  survey  of  households  with 
electric  heat  tapes.  The  requested 
expiration  date  is  April  30, 1993. 

Electric  heat  tapes  are  used  in  crawl 
spaces  and  in  the  substructure  of  mobile 
homes,  beach  houses,  mountain  cabins, 
and  other  dwellings  to  prevent  exposed 
water  pipes  from  freezing  during  cold 
weather.  Heat  tapes  are  designed  to  be 
wrapped  around  or  applied  along  pipes. 
They  are  plugged  into  an  electric  outlet 
and  produce  low  levels  of  heat  to  keep 
pipes  from  freezing. 

The  Commission  estimates  that  in 
1989,  about  2,600  fires  associated  with 
electric  heat  tapes  resulted  in 
approximately  20  deaths.  110  injuries, 
and  about  $25  million  in  property  losses. 
In  1991.  the  Commission  began  a  project 
to  identify  means  by  which  risks  of 
injury  from  fires  associated  with  electric 
heat  tapes  might  be  reduced. 

As  part  of  that  project,  the 
Commission  staff  is  assessing  the 
effectiveness  of  three  voluntary 
standards  for  heat  tapes;  evaluating 
warning  labels  and  installation 
instructions  which  accompany  heat 
tapes;  and  obtaining  information  about 
installation  and  use  of  heat  tapes  by  the 
population  in  general  and  by  households 
which  have  been  involved  in  fires 
associated  with  heat  tapes. 

The  Commission  plans  to  survey 
approximately  1.000  households  which 
use  electric  heat  tapes  to  obtain 
information  about  the  types  of  heat 
tapes  currently  in  use:  demographic 
characteristics  of  heat  tape  users: 
installation  practices  of  heat  tape  users; 
and  understanding  and  awareness  of 
safety  instructions  and  label  warnings 
by  heat  ta;>e  users.  The  Commission 
staff  will  use  the  information  obtained 
from  this  survey  to  carry  out  the 
activities  related  to  reduction  of  risks  bf 
injury  associated  with  heat  tapes. 
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Additional  Details  About  the  Request 
for  Approval  of  a  Cbllectioii  of 
information 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington.  DC 
20207. 

Title  of  information  collection:  Heat 
Tape  Exposure  Survey. 

Type  of  request:  Approval  of  a  new 
plan. 

Frequency  of  collectioiv  One  time. 

General  description  of  respondents: 
Persons  who  use  electric  heat  tape  in  the 
**  household. 

Total  number  of  respondents:  1,000. 

Number  of  responses  per  respondent 
1.1. 

Hours  per  response:  0.524. 

Total  hours  for  all  respondents:  578- 

Comments:  Comments  about  this 
request  for  approval  of  a  collection  of 
information  should  be  addressed  to 
Elizabeth  Harker,  Desk  O^icer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20503;  telephone  (202) 
395-7340.  Copies  of  the  request  for 
approval  of  a  collection  of  information 
are  available  from  Frandne  Shacter. 
Office  of  banning  and  Evaluation, 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207;  telephone  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C  3504(h)  is  applicable. 

Dated:  March  26. 1992. 
Sadya  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  92-7386  Filed  3-30-^  8:45  am] 


Notification  of  Request  for  Extension 
of  Approval  of  Information  Collection 
Requirements    nanwnablBty 
Standards  for  Carpets  and  Rugs 

AQENCV:  Consumer  Product  Safety 

Commission. 

AcnoN:  Notice. 

SUMMANY:  In  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  Uie  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  April  30, 1995,  of 
information  collection  requirements  in 
regulations  implementing  flammability 
standards  for  carpets  and  rugs.  The 
regulations  are  codified  at  16  CFR  1630 
and  1631,  and  prescribe  requirements  for 
testing  and  recordkeeping  by  persons 
and  firms  issuing  guaranties  of  products 
subject  to  the  Standard  for  the  Surface 
Flammability  of  Carpets  and  Rugs  and 


the  Standard  lot  Surface  Flammability 
of  Small  Carpets  and  Rugs. 

Additional  InfonnatioB  About  tfie 
Request  for  Extension  of  Approval  of 
Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission.  Washington,  DC 
20207. 

Title  of  information  collection: 
Standard  for  the  Flammability  of 
Carpets  and  Rugs  (FF 1-70),  16  CFR  1630 
and  Standard  for  the  Flammability  of 
Small  Carpets  and  Rugs  (FF  2-70),  16 
CFR  1831. 

Type  of  request  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of  goods 
manufactured  or  imported. 

General  description  of  respondents: 
Manufacturers  and  importers  of 
products  subject  to  the  flammability 
standards  for  carpets  and  rugs. 

Estimated  number  of  respondents: 
120. 

Estimated  average  number  of  hours 
per  respondent-  532  per  year. 

Estimated  number  of  hours  for  all 
respondents:  63340  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Elizabeth  Harieer,  Desk 
Officer.  Office  of  Informaticm  and 
Regiilatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503;  telephone:  (202)  3%-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Frandne  Shacter.  Office 
of  Planning  and  Evaluation.  Consumer 
Product  Safety  Commission. 
Washmgton,  DC  20207;  telephone:  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C  3504(h)  is  applicable. 

Dated:  March  23, 1092. 
Sadye  E.  punn. 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc  82-7265  Filed  3-30-42: 8:45  am] 
an  I  mo  root  stfs-^t-n 


Tectwilcal  Advisory  Group  for 
Cigarette  Fire  Safety;  Meeting 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  meeting. 

summary:  The  Technical  Advisory 
Group  for  Cigarette  Hre  Safety  will  meet 
on  April  16, 1992.  in  Washington.  DC 
The  purpose  of  the  meeting  is  to  discuss 
current  research  to  develop  a  test 
method  to  measure  dgarette  ignition 
propensity  and  matters  related  to 


implementation  of  the  Fire  Safe 
Cigarette  Act. 

DATES:  The  meeting  will  be  from  9  a  jn. 
to  4  p.m.  on  April  16, 1992. 

ADDRESSES:  The  meeting  will  be  in 
Courtroom  B,  International  Trade 
Commission.  500  E  Street  SW., 
Washington  DC. 

FOR  A  RECORI>ED  MESSAGE  CONTAINING 
THE  LATEST  INFORMATION  ABOUT  THE 
TIME  AND  LOCATION  OF  THE  MEETING 
call:  (301)  504-0709. 

FOR  FimTHER  INFORMATION  CONTACT: 

Beatrice  M.  Harwood,  Directorate  for 
Epidemiology.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207; 
telephone:  (301)  504-0470. 

SUPPLEMENTARY  INFORMATION:  The  Fire 
Safe  Cigarette  Act  of  1990  (FSCA)  (Pub. 
L  101-352, 104  Stat  405)  directs  the 
Commission,  with  assistance  from  the 
National  Institute  of  Standards  and 
Technology  (NIST)  and  the  Department 
of  Health  and  Human  Sovices.  to 
conduct  research  concerning  the 
feasibility  of  a  performance  standard  to 
address  Uie  propensity  of  cigarettes  to 
act  as  an  ignition  source.  The  FSCA  also 
establishes  an  advisory  committee,  the  ' 
Technical  Advisory  Group  for  Cigarette 
Fire  Safety,  to  advise  and  work  with  the 
Commission  and  NIST  in  the 
implementation  of  that  act 

The  Technical  Advisory  Group  for 
Cigarette  Fire  Safety  will  meet  on  ^ril 
16, 1992,  to  discuss  current  research  to 
develop  a  test  method  to  measure 
dgarette  ignition  propensity;  the  status 
of  a  cigarette  fire  inddent  study;  plans 
to  evaluate  the  possible  health  effect  of 
cigarettes  with  reduced  ignition 
propensity;  and  other  administrative 
and  operational  plans  to  implement  the 
FSCA. 

The  meeting  will  be  open  to 
observation  by  members  of  the  public, 
but  only  members  of  the  Technical 
Advisory  Group  for  Cigarette  Fire  Safety 
may  partidpate  in  the  discussion. 
Persons  who  desire  to  submit  written 
statements  or  questions  for 
consideration  by  the  Technical  Advisory 
Group,  before  or  after  the  meeting, 
should  address  them  to  the  Technical 
Advisory  Group  for  Cigarette  Fire 
Safety,  Office  of  the  Secretary. 
Consumer  i^rodud  Safety  Commission, 
Washington.  DC  20207. 

Dated  March  23. 1992. 
Sadya  E.  Dunn. 

Secretary,  Consumer  Product  Safety 

Commission. 

(FR  Doc.  a2-72e4  Filed  3-30-«2;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  OfTice  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  30, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  OfTicer. 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3206,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Wallace  R.  McPherson, 
Ir.,  Department  of  Education.  400 
Maryland  Avenue  SW.,  room  5624. 
Regional  Office  Building  3,  Washington, 
DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Wallace  R.  McPherson  (202)  708-5174. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  tiiat  public 
participation  in  the  approval  process  , 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director.  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the  - 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Frequency  of 
collection:  (4)  The  affected  public:  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract. 
OMB  invites  public  comment  at  tlie 
address  specified  above.  Copies  of  the 
requests  are  available  horn  Wallace  R. 


McPherson,  Jr.  at  the  address  speciGed 
above. 

Dated:  March  26, 1992. 
WalUce  R.  McPhcraon.  Jr., 

Acting  Director.  Office  of  Information 
Resources  Management. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Application  and  Continuation 

Application  for  Grants  Under  the 

Migrant  Education  Even  Start  Program 

(MEES)  Operated  by  State 

Educational  Agencies. 
Frequency:  Annually. 
Affected  Public:  State  or  local  ^ 

governments. 
Reporting  Burden: 

Responses:  60. 

Burden  Hours:  1,000. 
Recordkeeping  Burden: 

Recordkeepers:  10. 

Burden  Hours:  40. 
Abstract:  This  form  will  be  used  by 

State  Educational  Agencies  to  apply 

for  funding  under  the  Migrant 

Education  Even  Start  Program.  The 

Department  uses  the  information  to 

malce  grant  awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Reporting  and  Recordkeeping 

Requirements  for  Paul  Douglas 

Teacher  Scholarship,  Guaranteed 

Student  Loan  and  PLUS  Programs. 
Frequency:  Annually. 
Affected  Public:  Individuals  or 

households.  State  or  local 

governments. 
Reporting  Burden: 

Responses:  4,308. 

Burden  Hours:  1,077. 
Recordkeeping  Burden: 

Recordkeepers:  SO. 

Burden  Hours:  4.000. 
Abstract:  The  reporting  and 

recordkeeping  requirements  extend 

the  time  period  for  guarantee  agencies 

to  file  suit  against  borrowers  on 

defaulted  Stafford  Loans. 

Supplemental  Loans  for  Students. 

PLUS,  and  Consolidation  Program 

loans. 

(FR  Doc.  92-7331  Filed  3-30-92:  8:45  am) 

■NXINQ  COOC  4000-01-M 


Recognition  of  Accreiflting  Agencies. 
State  Agencies  for  Approval  of  Pubne 
Postsecondary  Vocational  Education, 
and  State  Agencies  for  Approval  of 
Nurse  Education 

agency:  Department  of  Education. 


ACTION:  Request  for  commenu  on 
agencies  applying  to  the  Secretary  for 
renewal  of  recognition. 

DATES:  Commenters  should  submit  their 
written  comments  by  July  1, 1992  at  the 
address  below. 

FOR  FURTHER  MFORMATKM  CONTACT 

Karen  Kershenstein.  Chief,  Accrediting 
Agency  Evaluation  Branch.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (room  3036  ROB-3). 
Washington.  DC  20202-5171.  Telephone: 
(202)  708-7417. 

SUBMISSION  OF  THMO^ARTV  COMMENTS: 

The  Secretary  of  Education  recognizes 
accrediting  agencies  and  State  approval 
agencies  for  public  postsecondary 
vocational  education  or  nurse  education 
institutions  that  are  reliable  authorities 
as  to  the  quality  of  training  or  education 
offered  by  institutions  within  their  scope 
of  operation.  The  purpose  of  this  notice 
is  to  invite  interested  third  parties  to 
present  written  comments  on  the 
agencies  listed  in  this  notice  that  have 
petitioned  for  continued  recognition  or 
that  have  submitted  interim  reports  in 
response  to  the  Secretary's  request. 
Written  comments  will  be  considered  by 
the  Secretary  and  by  the  national 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility,  which 
advises  the  Secretary  of  Education  on 
the  recognition  of  accrediting  agencies, 
during  its  meeting  in  Fall  1992.  The  exact 
date  of  the  Committee  meeting  will  be 
announced  in  the  Federal  Register  at  a 
later  date.  The  following  agencies  have 
applied: 

Nationally  Recognized  Accrediting 
Agencies  and  Associations 

Petitions  for  Renewal  of  Recognition 

1.  American  Assembly  of  Collegiate 
Schools  of  Business,  Accreditation 
Council  (baccalaureate  and  master's 
degree  programs  in  business 
administration  and  management,  and 
baccalaureate  and  master's  degree 
programs  in  accounting). 

2.  American  Medical  Association, 
Committee  on  Allied  Health  Education 
and  Accreditation  (as  the  coordinating 
agency  for  accreditation  of  allied  health 
education  programs)  in  cooperation  with 
the  following  review  committees: 

a.  Accreditation  Review  Committee 
for  Educational  Programs  in  Surgical 
Technology  (programs  for  the  surgical 
technologist). 

b.  Accreditation  Review  Committee  of 
Education  for  Physician  Assistants 
(programs  for  the  physician  assistant). 

c.  Committee  on  Accreditation  of 
Specialists  in  Blood  Bank  Technology 
Schools,  American  Association  of  Blood 


Banks  (programs  for  the  specialist  in 
blood  bank  technology). 

d.  Curriculum  Review  Board, 
American  Association  of  Medical 
Assistants'  Endowment  (one-  and  two- 
year  medical  assistant  programs). 

e.  Accreditation  Committee,  Ainetican 
Occupational  Therapy  Association 
(professional  programs). 

f.  Accreditation  Review  Committee  for 
Perfusion  Education  (programs  for  the 
perfusionist). 

g.  Council  on  Education,  American 
Medical  Record  Association  (programs 
for  the  medical  record  administrator  and 
medical  record  technician). 

h.  Cytotechnology  Programs  Review 
Committee,  American  Society  of 
Cytology  (programs  for  the 
cytotechnologist). 

i.  Joint  Review  Committee  for  the 
Ophthalmic  Medical  Assistant 
(programs  of  six  months  or  longer  for  the 
ophthalmic  medical  assistant). 

j.  Joint  Review  Committee  on 
Education  in  Diagnostic  Medical 
Sonography  (programs  for  the  diagnostic 
medical  sonographer). 

k.  Joint  Review  Committee  on 
Education  in  Electroneurodiagnostic 
Technology  (programs  for  the 
electroneurodiagnostic  technologist). 

1.  Joint  Review  Committee  on 
Education  in  Radiologic  Technology 
(programs  for  the  radiographer  and 
radiation  therapy  technologist). 

m.  Joint  Review  Committee  on 
Educational  Programs  for  the  EMT- 
Paramedic  (programs  for  the  emergency 
medical  technician-paramedic). 

n.  Joint  Review  Committee  on 
Educational  Programs  in  Nuclear 
Medicine  Technology  (programs  for  the 
nuclear  medicine  technologist). 

o.  Joint  Review  Committee  for 
Respiratory  Therapy  Education 
(programs  for  the  respiratory  therapist 
and  respiratory  therapy  technician). 

p.  National  Accrediting  Agency  for 
Clinical  Laboratory  Sciences  (associate 
degree  and  certificate  programs  for  the 
medical  laboratory  technician,  programs 
for  the  histologic  technician/ 
technologist,  and  professional  programs 
for  the  medical  technologist). 

3.  American  Pediatric  Medical 
Association.  Council  on  Pediatric 
Medical  Education  (colleges  of  pediatric 
medicine,  including  first  professional 
and  graduate  degree  prosrams). 

4.  Association  of  Theological  Schools 
in  the  United  States  and  Canada 
(freestanding  schools,  as  well  as  schools 
affiliated  with  larger  institutions, 
offering  graduate  professional  education 
for  ministry  and  graduate  study  of 
theology). 

5.  National  League  for  Nursing.  Inc. 
(programs  in  practical  nursing,  and 


diploma,  associate,  baccalaureate,  and 
higher  degree  nurse  education 
programs). 

Interim  Reports 

1.  Accrediting  Council  on  Education  in 
JoumaUsm  and  Mass  Communications 
(units  within  institutions  offering 
professional  undergraduate  and 
graduate  [master's!  degree  programs). 

2.  American  Association  of  Bible 
Colleges,  Commission  on  Accrediting 
(bible  colleges  and  institutes  offering 
undergraduate  programs). 

3.  American  Dietetic  Association, 
Division  of  Education  Accreditation/ 
Approval -(coordinated  undergraduate 
programs  in  dietetics  and  post- 
baccalaureate  dietetic  internships). 

4.  Association  for  Clinical  Pastoral 
Education,  Ina,  Accreditation 
Commission  (basic,  advanced,  and 
supervisory  clinical  pastoral  education 
programs). 

5.  Cotmcil  on  Naturopathic  Medical 
Education,  Conmiission  on 
Accreditation  (programs  leading  to  the 
N.D.  or  NALD.  degree). 

6.  National  Association  of  Schools  of 
Theatre.  Commission  on  Accreditation 
(institutions  and  units  within  institutions 
offering  degree-granting  and/or  non- 
degree-granting  programs  in  theater  and 
theater-related  disciplines). 

State  Approval  Agencies  for  Vocatiaoal 
Education 

Petition  for  Renewal  of  Recognition 

Arkansas  State  Board  of  Vocational 

Education 
Interim  Report 
1.  Missouri  State  Board  of  Education 

State  approval  Agency  for  Nurse 
Education 

Petition  for  Renewal  of  Recognition 

1.  Colorado  Board  of  Nursing 

PUBUC  RMPCCTION  OF  PrrmONS  AND 
THNID  PARTY  COMHeWTS.  All  petitions 
and  interim  reports,  and  those  third 
party  comments  received  in  advance  of 
the  meeting,  will  be  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  ROB-3.  room  3036,  7th  and  D 
Streets,  SW.,  Washington,  DC  20202- 
5171.  Telephone  (202)  708-7417,  between 
the  hours  of  8  a  jn.  and  4:30  p  jn., 
Monday  through  Friday.  Deaf  and 
hearing  impaired  individuals  may  call: 
The  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washingtaa'  IX: 
area  code,  telephone  708-9300)  between 
8  a  on.  and  7A)  p  jn^  eastern  time. 


Dated:  March  &  1882. 
CarolyBB  Rakl-Wdteaa. 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  Sa-TSW  Filed  S-SO-aZ:  8.-45  un| 


DEPARTMENT  OF  ENERGY 

Enorgy  Infonnatlon  Administration 

Agency  Information  CoHectiona  Undaf 
Review  liy  tlie  Office  of  Management 
•ndBudgat 

agency:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget 


The  Energy  Information 
Administration  (ELA)  has  submitted  the 
energy  information  collection(s)  Usted  ot 
the  end  of  tiiis  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511.  44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Eadi  entry  contains  the  following 
information:  (1)  The  spmsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC));  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable):  (4) 
Collection  title;  (5)  Type  of  request  e.g.. 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit  (8)  Affected 
public;  (9)  An  estimate  of  tiie  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response:  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATBS:  Comments  must  be  filed  on  or 
before  April  90, 1962.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  ffnd  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  TXX  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
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telephoned  at  (202)  39&-30B4.  (Also. 

please  notify  the  ^A  contact  listed 

below.) 

AOOMlMCt:  Address  comments  to  the 

Department  of  Energy  Desk  Ofricer. 

Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 

Budget.  728  Jackson  Place  NW..     ■  • 

Washington.  DC  20503.  (Comments 

should  also  be  addressed  to  the  Office 

of  Statistical' Standards  at  the  address 

below.) 

POM  nieTHeM  inpommation  and  comes 

OP  MLIVANT  MATtMALt  CONTACT:  Jay 

Casselberry,  Offlce  of  Statistical 
Standards  (EI-73).  Forrestal  Building. 
U.S.  Department  of  Energy.  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
•UPPLEMCNTARV  INPOMMATION: 

The  energy  information  collection 
submitted  to  OMB  for  review  was: 

I.  Federal  Energy  Regulatory  Commission 
2.FERC-576 

3.1902-0004 

4.  Report  by  Certain  Natural  Gas 
Companies  on  Service  Interruptions 

5.  Extension 

6.  On  occasion 

7.  Mandatory 

8.  Business  or  other  for-profit 

9.  8  respondents 
10. 1.5  responses 

II.  3  hours  per  response 

12.  36  hours 

13.  The  information  collected  it  required  to 
give  the  Commission  sufTicient  data  to 
oversee  pipeline  safety  and  continuity  of 
service. 

SUtutory  authority:  Sees.  5(a).  5(b).  13(b). 
and  52,  Pub.  L  No.  93-275.  Federal  Energy 
Administration  Act  of  1974. 15  U.S.C  764(8). 
764(b).  772(b).  and  790a. 

Issued  in  Washington.  DC  March  25. 1992. 
Yvoanfl  M.  Bishop. 

Director.  Statistical  Standards,  Energy 
Information  Administration. 
[FR  Doc.  92-7394  Filed  3-30-92: 8:45  am| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPSS-161-000) 

ANR  Pipeline  Co.  Tariff  HUng  Related 
to  Settlement 

March  25. 1992. 

Take  notice  that  ANR  Pipeline 
Company  (ANR)  on  March  20,  1992. 
tendered  for  Tiling  as  part  of  its  FERC 
Gas  Tariff,  the  following  tariff  sheets  in 
pro  forma  format: 

Effective  April  1.  1992 

First  Revised  Volume  No.  1 


Sheet  No.  5 
Sheet  No.  6 

First  Revised  Volume  No.  1-A 

Sheet  No.  3 

Sheet  No.  4 
Sheet  No.  5 
Sheet  No.  6 

Original  Volume  No.  2. 

Sheet  No.  16 
Sheet  No.  17 
Sheet  No.  la 
Sheet  No.  19 
Sheet  No.  20 
Sheet  No.  21 
Sheet  No.  22 

Original  Volume  No.  3 

Sheet  No.  5 

ANR  also  filed  these  same  pro  forma 
sheets  (with  different  proposed  rates) 
together  with  First  Revised  Volume  No. 
1-A  pro  forma  sheet  No.  6-A,  all  to  be 
effective  November  1. 1992.  ANR  states 
that  in  conjunction  with  ANR's  filing  of 
its  March  10, 1992  settlement  resolving 
rate  case  and  restructuring  issues  on  its 
system,  certain  parties  were  authorized, 
pursuant  to  Article  I  of  the  settlement,  to 
submit  revisions  to  their  initial  contract 
entitlements  not  later  than  March  16, 
1992.  ANR  also  maintains  that  the 
settlement  further  provides  that  ANR 
would  incorporate  such  revisions  to  the 
contract  entitlements  in  the  design  of  the 
settlement  rates  and  certificated  service 
levels  under  Articles  I,  X  and  XX  of  the 
settlement  and  file  such  rate  and  tariff 
changes  with  the  Commission  on  March 
20. 1992. 

ANR  states  that  its  March  20. 1992 
filing  was  prescribed  in  these  articles 
and  that  Appendices  A  and  B  of  that 
filing  include  the  revised  rates  and  that 
Appendices.  D.  E  and  F  of  the  filing 
support  the  development  of  the  revised 
rates  and  contract  entitlements. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20428,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  March  31. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 


LotoD.CMlwa 

Secretary. 

(FR  Doc.  92-7280  Filed  S-30-«2: 8:45  am) 

BiuJNS  OOH  •rir-ave 

IDocket  Na  TM»2-»-2)-001J 

Eastern  Shore  Natural  Qas  Co. 
Proposed  Cttanges  in  FERC  Gas  Tariff 

March  25. 1992 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  March  2a  1992  certain 
revised  tariff  sheet  included  in  appendix 
A  attached  to  this  filing.  Such  sheet  is 
proposed  to  be  effective  April  1. 1992. 

ESNG  states  that  the  purpose  of  this 
compliance  filing  is  to  correct  a 
pagination  error  in  ESNG's  original 
tracking  filing  of  March  13, 1992  (Docket 
No.  TM92-3-23-000).  ESNG  is  "tracking" 
the  revised  fuel  retention  percentages 
from  filing  made  by  Transco  on  March  3, 
1992  to  be  effective  April  1, 1992. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  rule  211 
and  rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  1, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaslieU, 
Secretary. 

(FR  Doc  92-72-90  Filed  3-30-92:  8:45  am] 
(MtUNQ  COK  sTir-sva 


IDodtet  No*.  TASa-1-2-003  and  TQS2-1-2- 
003) 

East  Tennessee  Gas  Cos  Rsquest  for 
Waiver 

March  25. 1992. 

Take  notice  that  on  March  13, 1992. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  filed  a  request  for 
waiver  of  certain  requirements  of 
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Commission  orders  dated  February  24. 
1992,  and  December  27, 1991.  in  Docket 
Nos.  TA92-1-2  and  TQ92-1-2.  These 
orders  directed  East  Tennessee  to  revise 
its  quarterly  and  annual  purchased  gas 
adjustment  (PGA)  commodity  gas  rates 
to  reflect  a  quarterly  average  projection 
of  gas  costs  based  on  known  and 
measurable  changes  in  costs  for  each 
period. 

In  its  annual  PGA  East  Tennessee  had 
based  its  commodity  gas  rate  on  the 
January  1992  spot  futures  price 
published  in  the  October  29. 1991. 
McGraw-Hill  "Gas  Wire".  In  its 
quarterly  PGA  for  the  period  October 
through  December  1991.  East  Tennessee 
states  it  used  projected  December  spot 
prices,  in  the  hope  of  avoiding  an  out-of- 
cycle  filing  for  the  month  of  December 
1991. 

East  Termessee  requests  a  waiver  of 
the  Commission's  orders  to  revise  its 
quarteriy  and  annual  PGA  rates  in  the 
subject  dockets,  citing  the  excessive 
administrative  burden  entailed  in  filing 
four  out-of-cycle  PGA's  for  the  prior 
periods.  Because  East  Tennessee  filed  a 
"flex"  PGA  each  month  of  the  subject 
PGA  periods.  East  Tennessee  asserts 
that  a  refiling  of  its  quarterly  and  annual 
PGA's  in  addition  to  the  resulting  out-of- 
cycle  filings  would  be  of  no  practical 
effect  or  benefit  to  East  Tennessee's 
customers,  since  the  actual  cost  of  spot 
gas  purchases  for  each  month  was 
reflected  in  each  subsequent  flex  filing. 
East  Tennessee  also  states  that  due  to 
an  oversight  it  must  also  request  waiver 
for  the  two-day  delay  in  filing  this 
request. 

Any  person  desiring  to  be  heard  or  to 
protest  the  instant  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  1. 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.CaslMll. 
Secretary. 

[FR  Doc.  92-7291  Filed  3-30-92;  8:45  am] 
MUNM  COOC  S71?-ei-« 


,    [Docket  No*.  CP92-182-000;CPS2-415- 
'    000] 

Florida  Gas  Transmission  Co.; 
,  Transcontinentai  Gas  Pipe  Une  Corp^ 
!  Florida  Gas  Transmission  Co.; 
;  Tectmlcal  Conference 

March  24, 1992. 

Take  notice  that  on  April  2. 1992.  at  10 
a.m..  the  staff  of  the  Federal  Energy 
Regulatory  Commission  will  convene  a 
technical  conference  in  the  above 
captioned  proceedings  to  examine  the 
following  issues  as  they  relate  to  the 
pending  certificate  applications  by 
Florida  Gas  Transmission  Company  and 
Transcontinental  Gas  Pipe  Line 
Corporation. 

So  far  the  record  suggests  the 
following: 

(1)  In  the  Phase  III  application  FGT 
proposes  to  construct  and  operate 
facilities  to  deliver  up  to  875.000  Mcf  of 
natural  gas  per  day  to  various  delivery 
points  in  Florida. 

(2)  FGT  has  received  customer 
commitments,  in  the  form  of  executed 
long  term  firm  service  agreements, 
amounting  to  approximately  550.000 
MMBtu/d.  FGT  has  committed  to 
amending  the  application  on  April  15. 
1992,  to  reflect  the  lower  demand. 

(3)  FGT  and  Transco  have  filed  a  joint 
application  to  expand  Transco's  existing 
section  311  pipeline  in  the  Mobile  Bay, 
Alabama  area  to  include  FGT  as  an 
undivided  joint  interest  owner  in  the 
line. 

Based  on  the  above,  the  following 
issues  will  be  discussed: 

(a)  Staff  will  indicate  what  further 
data  FGT  will  be  required  to  file  with  its 
amendment  to  bring  the  apphcation  in 
compliance  with  the  Commission's 
current  regulations. 

(b)  Parties  will  be  given  the 
opportunity  to  explain  to  FGT  and  to 
staff  any  problems  which  exist  with  the 
current  application  or  which  will  be 
anticipated  in  the  amended  filing. 

The  Technical  Conference  will  be 
limited  to  parties  to  the  proceedings  and 
the  Commission  Staff.  Any  person 
wishing  to  become  a  party  to  these 
proceedings  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214  of 
the  Commission's  rules  of  practice  and 
procedure.*  In  addition,  another 
technical  conference  addressing  issues 
that  may  arise  in  the  amended  Phase  III 
proposal  may  be  held  on  a  later  date. 


■  18  CFR  385.214. 


For  further  information  contact  William 

C.  Lansinger.  Jr.,  at  (202)  208-2082. 

Lois  D.  CasheH 

Secretary. 

[FR  Doc  92-7292  Filed  3-30-92:  8:45  am] 
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[Docket  Na  RP91-149-000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Informal  Settlement 
Conference 

March  24. 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  on 
Thursday,  April  2, 1902.  at  10  a.m.,  and 
continuing  through  Friday,  April  3, 1992. 
The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE.. 
Washington,  DC  for  the  purpose  of 
exploring  the  |}ossible  settlement  of  all 
Issues  raised  in  the  above-referenced 
docket 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defmed 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  J. 
Carmen  Gastilo  at  (202)  208-2182  or  John 
P.  Roddy  at  (202)  208-1176. 
LtMS  D.  Casbeli. 
Secretary. 
[FR  Doc.  92-7293  Filed  3-30-92:  8:45  am] 

eHUNe  CODE  6717-01-M 


[Docket  Na  RPS2-109-001] 

Northern  Natural  Gas  Co.; 
Changes  in  FERC  Gas  Tariff 

March  25. 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  March  20. 
1992,  tendered  for  filing  to  become  part 
of  Northern's  FERC  Gas  Tariff  Third 
Revised  Volume  1,  the  following  tariff 
sheets,  proposed  to  be  effective  April  8, 
1992: 

Substitute  Eighth  Revised  Sheet  No.  52F.3 
Substitute  Fifth  Revised  Sheet  No.  52F.3a 
Substitute  Third  Revised  Sheet  No.  S2F.12b 

Northern  states  that  such  tariff  sheets 
are  being  submitted  in  compliance  with 
the  Commission's  Ordier  issued  March  6. 
1992.  in  Docket  No.  RP92-109-000,  to 
revise  the  tariff  language  proposing  to 
implement  a  request  fee  for  both  new 
and  pending  firm  transportation 
requests  to:  (1)  Be  effective  April  8, 1992, 
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(2)  compute  interest  pursuant  to  {  154.67 
of  the  Commission's  Regulations,  and  (3) 
clarify  that  the  request  fee  will  not  be 
forfeited  and  the  shipper  will  be 
permitted  to  retain  its  queue  position 
when  the  tendered  Service  Agreement 
does  not  correspond  to  the  shipper's 
service  request. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  |18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  1. 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CashelL 
Secretary. 

|KR  Doc,  92-7295  Filed  3-30-92;  8:45  am| 
WLUNQ  cooe  tnr-Ai-M 


(Docket  No.  TQ92-S-5»-001 1 

Northern  Natural  Gas  Co.;  Proposed 
Ctianges  In  FERC  Gas  Tariff 

Mnrch  25.  1992. 

Take  notice  that  Northern  Natural 
Gas  Company,  (Northern),  on  March  20. 
1992,  tendered  for  filing  changes  in  its 
F.E.R.C.  Gas  Tariff.  Third  Revised 
Volume  No.  1  (Volume  No.  1  Tariff)  and 
Original  Volume  No.  2  (Volume  No.  2 

Tariff). 

Northern  is  filing  the  revised  tariff 
sheets  which  were  originally  submitted 
February  28. 1992  to  adjust  its  Base 
Average  Gd%  Purchase  Cost  in 
accordance  with  the  Quarterly  PGA 
filing  requirements  codified  by  the 
Commission's  Order  Nos.  463  and  463- 
A.  The  Instant  filing  makes  no  changes 
in  the  rates  established  February  26. 
1992  and  therefore  reflects  a  Base 
Average  Gas  Purchase  Cost  of  $1.4759 
per  MMBtu  to  be  effective  April  1. 1992. 
through  |une  30.  1992. 

The  instant  filing  also  establishes 
Demand  rales  in  compliance  with  the 
above  referenced  PGA  rulemaking 
which  were  also  originally  submitted 
February  28.  1992  and  remain 
unchanged.  Such  required  Northern  to 


adjust  its  PGA  demand  rate  components 
on  a  quarterly  versus  annual  basis.  This 
filing  will  establish  a  new  Demand  rate 
component  of  $6,608  per  MMBtu.  This 
rate  will  be  effective  April  1. 1992 
through  June  30. 1992. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  sales 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capital  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commissions  Rules  of 
Practice  and  Procedures.  18  CFR  385.214 
and  365.211.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  1. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  O.  Cashell, 
Secretary. 
[FR  Doc  92-7294  Filed  3-30-82;  &45  am| 

WLUNQ  COOC  •717H>1-«I 


(Doditt  No.  TA92-1-27-0011 

North  Penn  Gas  Co.;  Compliance  Rling 

March  24.  1992. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  March  16, 
1992.  tendered  for  filing  supfiorting 
information  in  compliance  with  the 
Commission's  Order  issued  February  18. 
1992.  in  Docket  No.  TA92-1 -27-000. 

North  Penn  states  that  copies  of  this 
letter  of  transmittal  and  all  enclosures 
are  being  mailed  to  each  of  North  Penn's 
jurisdictional  customers  and  state 
commissions  shown  on  the  attached 
service  list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energ>'  Regulatory  Commission. 
625  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  16  CFR 
365.211.  All  such  protests  should  be  filed 
on  or  before  March  31, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  be  proceeding. 
Copies  of  this  filing  are  on  Hie  with  the 


Commission  and  are  available  for  public 

inspection. 

Lou  D.  Caahell, 

Secretary. 

[PR  Doc.  92-7282  Filed  3-30-92:  8:45  am) 

■aUNQ  CODE  •717-01-W 


IDocket  No.  RP91-22»-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Informal  Settlement  Conference 

March  24.  199Z. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  on 
Thursday.  April  9. 1992.  at  10  a.m..  and 
continuing  through  Friday.  April  10, 
1992.  The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street.  NE.. 
Washington.  DC.  for  the  purpose  of 
exploring  the  possible  settlement  of  all 
issues  raised  in  the  above-referenced 
docket. 

Any  party,  as  defined  in  18  CFR 
365.102(c)  or  any  participanrr«rtleT^ned 
in  16  CFR  365.102(b)  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  pursuant  to-the 
Commission's  regulations.  18  CFR 
385.214. 

For  additional  information,  contact  Carmen 
Castilo  at  (202)  208-2182  or  Joanne  Leveque 
at  (202)  206-5705. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  92-7296  Filed  3-30-92:  845  am) 
siLUNa  cooc  %T^^-c^^m 


(Docket  No.  ER91-447-000I 

Public  Service  Co.  of  New  Mexico; 
Filing 

March  24. 1992. 

Take  notice  that  on  March  19. 1992. 
Public  Service  Company  of  New  Mexico 
tendered  for  filing  material 
supplementing  its  previous  filing  in  this 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  31. 1992.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  92-  7297  Filed  3-30-92;  8;45  amj 

SNJJNO  CODE  STir-  Ol-M 


[Docket  No.  ER91-446-000] 

Public  Service  Company  of  NM;  Notice 
of  Filing 

March  24. 1992. 

Take  notice  that  on  March  19, 199i2 
Public  Service  Company  of  New  Mexico 
tendered  for  filing  material 
supplementing  its  previous  filing  in  this 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  31, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  0.  Casbell, 

Secretary. 

[FR  Doc.  92-7284  Filed  3-30-92;  B:45  am) 

BiuJfM  cooc  srir-oi-M 
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(Docket  No.  ER91-44S-000] 

Public  Service  Company  of  NM;  Notice 
of  Hiing 

March  24. 1992. 

Take  notice  that  on  March  19, 1992, 
Public  Service  Company  of  New  Mexico 
tendered  for  filing  material 
supplementing  its  previous  filing  in  this 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  failing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  625 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  31, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casliell, 

Secretary. 

[FR  Doc.  92-7283  Filed  3-30-92;  8:45  am) 

BttlMQ  COOE  (rir^ji-M 


[Docket  No.  CP87-312-014] 

Texas  Eastern  Transmission  Corp.; 
Amendment 

■r 

March  25. 1992. 

Take  notice  that  on  March  4, 1992, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  5400 
Westheimer  Court,  Houston,  Texas 
77056-5310.  filed  in  Docket  No.  CP67- 
312-014  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  to  amend  the  certificate  issued 
by  the  Commission  on  June  5. 1990  in 
Docket  No.  CP87-312-006,  in  order  to 
request  authorization  for  a  relocation  of 
the  loop  terminal  to  be  located  at  the 
end  of  the  36-inch  Eagle  Pipeline  loop 
and  an  extension  of  such  pipeline  loop, 
in  Montgomery  County,  Pennsylvania, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  or  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  the  order  issued 
by  the  Commission  on  June  5, 1990  in 
Docket  No.  CP87-312-006  authorized,  as 
part  of  the  Associated  PennEast 
Customer  Group  (APEC)  projects, 
Applicant  to  replace  5.25  miles  of  20- 
inch  diameter  pipeline  loop  with  36-inch 
diameter  pipeline  in  Chester  and 
Montgomery  Counties,  Pennsylvania, 
and  to  terminate  the  loop  on  the  East 
Bank  of  the  Perkiomen  River. 

Applicant  requests  authorization  to 
extend  the  loop  segment  and  relocate 
the  36-inch  pipeline  loop  terminal. 
Applicant  indicates  that  the  proposed 
loop  terminal  site  would  be  located  at 


M.P.  14.86  on  the  new  36-inch  Line  No.  2 
in  Montgomery  County.  Pennsylvania, 
795  feet  east  of  the  originally  authorized 
site  located  M.P.  14.70  on  the  36-inch 
Line  No.  2  in  Montgomery  County, 
Pennsylvania.  Applicant  states  that, 
after  reviewing  a  preliminary  survey. 
Applicant  discovered  a  discrepancy 
between  the  USGS  quadrangle  maps 
and  the  actual  field  topographical 
conditions.  Applicant  further  states  that 
the  final  5.25  mile  loop  replacement  was 
to  extend  across  the  Perkiomen  Creek  to 
the  East  Bank  at  M.P.  14.70.  Applicant 
indicates  that  the  USGS  quadrangle 
maps  did  not  accurately  illustrate  the 
Periciomen  Creek  Overflow  channel 
which  is  approximately  108  feet  wide 
and  extends  to  survey  station  777  -|-  08. 
Applicant  proposes  to  extend  the  36- 
inch  pipeline  loop  replacement  and  to 
shift  the  terminal  location  795  feet  east 
of  the  original  location  to  M.P.  14.86. 

Applicant  estimates  the  cost  of  the 
additional  facilities  to  be  $223,000.  It  is 
stated  that  the  facilities  will  be  financed 
from  funds  on  hand  and  funds  generated 
from  operations. 

Applicant  states  that  it  is  not 
proposing  any  changes  to  the  initial 
rates  authorized  by  the  Commission. 
Applicant  indicates  that  the  facilities 
require  construction  in  order  to  meet  a 
commencement  date  for  service 
authorized  by  November  15, 1992. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  6. 
1992  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
365.214  or  385.211)  and  the  Regulations 
)inder  the  Natural  Gas  Act  (16  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-7298  Filed  3-30-92;  8:45  am] 

HLUNO  COOE  srir-evM 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL-411»-3) 

Solicitation  of  Proposals  for  the 
Environmental  Protection  Ager>cy's 
Public-Private  Partnerships 
Demonstration  Program 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  announces  that 
it  is  accepting  proposals  for  their  Public- 
Private  Partnerships  (P3)  Demonstration 
Program.  Proposals  may  be  sent  to  EPA 
Regional  offices  from  now  until  April  20. 
1992. 

SUPPLEMENTARY  INFORMATION:  Paying 
for  environmental  protection  presents 
one  of  the  major  challenges  of  the  1990s. 
Public  expectations  for  environmental 
protection  continue  to  expand,  despite 
increasing  budgetary  constraints  and 
limitations  on  traditional  funding 
sources. 

The  Public-Private  Partnerships  (P3) 
Demonstration  Program  assists  state 
and  local  governments  in  financing  their 
environmental  programs  by  leveraging 
public  and  private  resources.  The  goal  is 
to  develop  and  test  environmental 
finance  models  and  replicate  them 
across  the  country. 

The  program  funds  drinking  water, 
waste  water,  solid  waste  and  air 
projects.  In  choosing  proposals.  EPA  is 
looking  for  projects  that  test  and 
demonstrate  innovative  ways  to  finance 


environmental  services.  Projects  should 
involve  private  participation  or 
investment. 

Total  funding  available  is  $250,000. 
Eligible  recipients  include  any 
interstate,  intrastate.  State  and  Local 
agency /organization/university, 
Federally-recognized  Indian  Tribal 
Government,  public  nonprofit 
organization  or  institution.  Local 
governments  representing  communities 
at  high  environmental  risks  are 
encouraged  to  apply. 

Potential  recipients  may  apply  for 
grants  of  not  more  than  SSO.OOO.  Funds 
would  be  used  to  help  the  grantee  put 
together  the  public-private  partnership 
|PJ)  or  final  arrangement.  Part  of  the 
funding  must  be  used  to  document  the 
results  of  the  project  so  that  it  may  be 
replicated  by  other  communities. 
Grantees  will  be  required  to  contribute 
at  least  5%  of  the  total  cost  of  their 
project  in  dollars  or  in-kind  goods/ 
services.  Funding  would  not  be  used  to 
construct  or  design  a  facility.  Cost 
sharing  from  participating  communities 
is  encouraged. 

Projects  will  be  selected  based  on  the 
following  criteria: 

I.  The  project  tests  and  demonstrates  an 
innovative  or  alternative  financing 
approach  to  address  an  important 
environmental  problem. 

II.  The  project  demonstrates  private 
involvement  and/or  private 


investment  in  the  provision  of 
environmental  services. 

III.  The  project  helps  one  or  more 
economically  disadvantaged 
communities  meet  an  environmental 
goal. 

IV.  The  financing  approach  used  can  be 
replicated  in  many  other  communities. 

V.  The  project  requires  EPA  funding  to 
assist  the  community  in  putting 
together  the  public-private  partnership 
(P3)  or  financial  arrangement.  Funding 
would  not  be  used  to  construct  or 
design  a  facility.  Funding  could  be 
issued  to  a  non-profit  organization  in 
assisting  the  community  in  putting  ^ 
together  the  P3. 

VI.  The  project  start-up  and  completion 
is  timely. 

VII.  The  community  elected  or 
appointed  officials  and  private  sector 
partners  strongly  support  the  project. 

VIII.  The  need  for  assistance  is  great. 

IX.  The  funding  for  the  project  does  not 
exceed  $50,000. 

X.  Part  of  the  grant  funding  is  allocated 
to  document  the  results  of  the  project 
and  to  develop  a  "how-to  guide"  or 
other  product  suitable  for  transferring 
the  lessons  learned  to  other 
communities. 

If  you  are  interested  in  applying  for 
this  program,  please  contact  the  P3 
Coordinator  in  your  EPA  Regional 
Office  for  a  questionnaire  and  more 
information. 


Nanw/EPA 


G«oreg  MoUineaux  JFK  Federal  BuMing,  Boston,  MA  02203 


Janet  Sapadm.  26  Federal  Plaza,  rm  1714.  New  Yortt.  NV  10278 
Cattiy  Mastropten.  041  Chestrxjt  BuMing.  Philadelphia.  PA  19107 

Tom  Moore.  345  Courttand  Street.  NE  .  Atlanta.  GA  30365     . 


Lou«  BiufTie.  77  West  Jackson  Blvd  .  Chicago.  IL  60604-3507 

Bob  Caraon.  1445  Ross  Avenue.  12th  Floor,  suite  1200.  Dallas.  TX  7S202-2733.. 

Ray  Hurley.  726  Minnesota  Avenue.  Kansas  City.  KS  66101 _ 

Dave  Wann  (SPM/CBP).  999  leth  St .  suite  500.  Denver.  CO  80202-240S 

Marsha  Hams.  75  Hawtfiome  St .  San  Francisco  CA  94103 „ 

Man  Coco.  1200  Sixth  Avenue,  Seattle.  WA  96101 


(617)  565-9442 

(212)  264-1925 
(215)  597-4149 

(404)  347-4728 


(312)  353-6148 

(214)  655-6530 

(913)  551-7365 

(303)  293-1621 

(415)  744-1635 
(206)  553-0705 


SMM 


ME.  VT.  NM. 

MA.  Rl.  CT 
NY.  NJ. 
PA.  WV.  MD. 

DE.  VA.  DC 
GA.Fl„NC. 

SC.  MS,  AL. 

TN.  KY 
JL.  IN.  OH.  Ml. 

Wl 
TX.  NM.  LA. 

OK.  AR 
KS.  MO.  NE. 

lA. 
CO,  WY.  SO. 

ND.  UT.  MT. 
CA.  NV.  AZ. 
WA.  OR.  ID. 

AK. 


Outed:  March  25.  1992. 

David  Oatennan. 

Acting  Director.  Resource  Management 
Division. 

|FR  Doc  92-7378  Filed  3-30-92;  8:45  am) 
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(FRL4119-1) 

UndergrouTKl  iniection  Control 
Progrant;  Hazardous  Waste  Disposal 
Injection  Restrictions;  Petition  for 
Exemption— Class  I  Hazardous  Waste 
Iniection;  ARCO  Chemicals 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  decision  on 
petition  reissuance. 

summary:  Notice  is  hereby  given  that  a 
reissuance  to  an  exemption  to  the  land 
disposal  restrictions  under  the  1984 
Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has 
been  granted  to  ARCO  Chemicals,  for 
the  Class  I  injection  wells  located  at 
Channelview,  Texas.  As  required  by  40 
CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  ARCO 
Chemicals,  of  the  specific  restricted 
hazardous  waste  identified  in  the 
petition  reissuance,  into  the  Class  I 
hazardous  waste  injection  wells  at  the 
Channelview,  Texas  facility  specifically 
identified  in  the  reissued  petition,  for  as 
long  as  the  basis  for  granting  an 
approval  of  this  petition  remains  valid, 
under  provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  124.10,  a  public 
notice  was  issuied  January  30, 1992.  The 
public  comment  period  ended  on  March 
16. 1992.  All  comments  have  been 
addressed  and  have  been  considered  in 
the  final  decision.  This  decision 
constitutes  final  Agency  action  and 
there  is  no  Administrative  appeal. 

DATES:  This  action  is  effective  as  of 
March  24. 1992. 

ADDRESSES:  Copies  of  the  reissued 
petition  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  6.  Water 
Management  Division.  Waier  Supply 
Branch  (6W-SU).  1445  Ross  Avenue. 
Dallas.  Texas  75202-2733. 

FOR  HNITMei  INFORMATION  CONTACT: 
Oscar  Cabra.  Jr..  Chief  Municipal 
Facilities  Branch.  EPA — ^Region  6.. 


telephone  (214)  655-7110.  (FTS)  255- 

7110. 

Myron  O.  Koudson, 

Director.  Water  Management  Division  (6W). 
|FR  Doc.  92-7379  Filed  92:  8:45  am) 

BILUN6C00E  6S60-S0-1 

I FRL  4118-91 

Underground  Injection  Control 
Program;  Hazardous  Waste  Disposal 
Injection  Restrictiorts;  Petition  for 
Exemption— Class  I  Hazardous  Waste 
Injection;  Ethyl  Corporation,  Magnolia, 
AR 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  finardecision  on" 
petition. 

summary:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Ethyl 
Corporation,  for  the  Class  I  injection 
wells  located  at  Magnolia,  Arkansas.  As 
required  by  40  CFR  part  148,  the 
company  has  adequately  demonstrated 
to  the  satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Ethyl 
Corporation,  of  the  specific  restricted 
ha;cardous  waste  identified  in  the 
petition,  into  the  Class  I  hazardous 
waste  injection  wells  at  the  Magnolia, 
Arkansas  facility  specifically  identified 
in  the  petition,  for  as  long  as  the  basis 
for  granting  an  approval  of  the  petition 
remains  valid,  under  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR 
124.10,  a  public  notice  was  issued 
October  17, 1991.  A  public  hearing  was 
held  November  21, 1991.  The  public 
commen,t  period  ended  on  December  2, 
1991,  which  was  extended  to  January  15, 
1992  due  to  public  comment.  All 
comments  have  been  addressed  and 
have  been  considered  in  the  final 
decision.  This  decision  constitutes  final 
Agency  action  and  there  is  no 
Administrative  appeal. 

dates:  This  action  is  effective  as  of 
March  24. 1992. 

ADIBRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 


Environmental  Protection  Agency. 
Region  6.  Water  Management  Division. 
Water  Supply  Branch  (6W-SU).  1445 
Ross  Avenue.  Dallas.  Texas  75202-2733. 

FOR  FURTHER  INFORMATION  CONTACT. 

Oscar  Cabra,  Jr.,  Chief  Water  Supply 

Branch,  EPA— Region  6,  telephone  (214) 

655-7150.  (FTS)  255-7150. 

Myron  O.  Knudson. 

Director.  Water  Management  Division  (6W). 

|FR  Doc.  92-7380  filed  3-30-92:  8:45  am) 

nixiNO  CODE  ssao-so-M 

[FRL-4119-2J  .^ 

Science  Advisory  Board,  Executive 
Committee,  April  16-17, 1992;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Executive 
Committee,  will  conduct  a  meeting  on 
Thursday  and  Friday,  April  16-17, 1992. 
The  meeting  will  be  held  in  the 
Administrator's  Conference  Room,  1103 
West  Tower  at  the  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  DC  20460.  It  will  begin  at 
8:30  a.m.  and  adjourn  no  later  than  5 
p.m.  on  each  day. 

At  this  meeting,  the  Executive 
Committee  plans  to  review  the  following 
repo.'ls  from  its  Committees: 
Commentary  on  microbial  risk  model 
(Drinking  Water  Committee):  review  of 
pollution  prevention  research  and 
review  of  explosives  and  flammables 
(Environmental  Engineering  Committee); 
review  of  formaldehyde  risk  assessment 
(Environmental  HealtluCommittee); 
review  of  EMAP  assessment  (Ecological 
Processes  and  Effects  Committee); 
commentary  on  asbestos  program 
(Indoor  Air  QuaUty  Committee):  review 
of  research  on  electric  and  magnetic 
fields,  commentary  on  chemical  and 
radiation  risks,  and  review  of  home 
buyers/sellers  guide  (Radiation 
Advisory  Committee);  and  review  of 
social  sciences  research  strategy,  review 
of  FY93  ORD  budget,  and 
recommendations  for  technical  awards 
(Research  Strategies  Advisory 
Committee). 

In  addition,  the  Executive  Committee 
has  invited  the  following  Agency 
personnel  to  address  the  following 
issues:  Ed  Martinko  (EMAP):  Robert 
Menzer  (grants  and  centers  program); 
Angela  Nugent  (study  of  the  relations 
between  SAB  and  the  Office  of  Air  and 
Radiation);  Abby  Pimie  (National 
Advisory  Conunittee  on  Environmental 
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Policy  and  Technology);  and  Mike 
Slimak  (Habitat/biodiversity  initiative). 

Old  business  includes  consideration 
of  Guidelines  on  SAB  interaction  with 
Agency  and  the  public,  membership 
issues,  update  on  the  report  of  the 
Expert  Panel,  and  a  letter  to  the 
Administrator  on  anticipatory  research. 

As  time  permits,  new  business  will 
Include  discussion  of  candidate  issues 
for  the  Agency's  science  agenda, 
propriety  of  privately  funded  recorders 
at  SAB  meetings,  and  Congressional  bill 
S.  2134  that  describes  specific  roles  for 
the  SAB  in  analysis  of  comparative  risks 
of  environmental  problems. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting  or 
who  wishes  to  submit  comments  should 
contact  Dr.  Donald  G.  Barnes. 
Designated  Federal  OfTicial  for  the 
Executive  Committee  (A-101),  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460,  at  (202)  260-4126 
or  by  Fax  at  (202)  260-9232.  Limited 
unreserved  seating  will  be  available  at 
the  meeting. 

Dated:  March  24, 1992. 
Donald  G.  Barnes. 

Staff  Director.  Science  Advisory  Board. 
(PR  Doc.  92-7383  Filed  3-30-92;  8:45  am) 
WLUNa  CODE  ssao-so-M 


FEDERAL  EMERGENCY    ' 
MANAGEMENT  AGENCY 

(FEMA-93»-OR] 

Mississippi;  Major  Disaster  and 
Related  Determinations 

aqency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-939-DR).  dated  March  20. 1992, 
and  related  determinations. 
dated:  March  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  March  20,  1992.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Public  Law  93-288,  as  amended  by  Pub. 
L  100-707),  as  follows: 

I  hav«  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi, 


resulting  from  severe  storms  and  tornadoes 
on  March  9-10, 1992.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  I,  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  Mississippi. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Pubhc  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint ).  Rolando  Sarabia  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Lauderdale,  Sharkey. 
Washington,  and  Yalobusha  for  individual 
Assistance;  and  Lauderdale  County  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Wallace  E.  Stickney. 

Director  Federal  Emergency  Management 
Agency. 

(FR  Doc.  92-7354  Filed  3-31-92;  8:45  am] 
MUMO  COM  SriS-OMI 


Fire  Administration 

Board  of  Visitors  for  ttie  National  Fire 
Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  committee  meeting; 

Name:  Board  of  Visitors  for  the  National 
Fire  Academy. 

Date  of  Meeting-.  May  2-3, 1992. 

Place:  National  Emergency  Training 
Center.  National  Fire  Academy.  C  Building. 
Conference  Room,  Emmitsburg.  Maryland. 

Time:  May  2. 9  a.m.-5  p.m..  Quarterly 
Meeting,  May  3,  9  a.m.-12  noon.  Agenda 
Completion. 


Proposed  Agenda:  Old  Business,  New 
Business,  and  Review  of  Budget 

The  meeting  will  be  open  to  the  public 
with  seating  available  on  a  first-come, 
first-serve  basis.  Members  of  the  general 
public  who  plan  to  attend  the  quarterly 
meeting  should  contact  the  Office  of  the 
Superintendent.  National  Fire  Academy. 
U.S.  Fire  Administration.  16825  South 
Seton  Avenue.  Emmitsburg.  Maryland 
21727  (telephone  number.  301-447-1117) 
on  or  before  April  20. 1992. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Administrator's  Office.  U.S.  Fire 
Administration.  Federal  Emergency 
Management  Agency.  16825  South  Seton 
Avenue,  Emmitsburg,  Maryland  21727. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 

Dated:  March  a  1992. 
OlinL  Greene, 
U.S.  Fire  Administrator. 
[FR  Doc.  92-7356  Filed  3-31-92;  8:45  am] 

MLLNM  COOC  (TtS-at-M 


(FEMA-937-OR) 

Texas;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
937-DR).  dated  March  20. 1992.  and 
related  determinations. 
dated:  March  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 
NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  March  20. 1992.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288.  as  amended  by  Pub.  L 
100-707),  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas,  resulting 
from  severe  storms  and  flooding  t)eginning  on 
March  4, 1992.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  I,  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 


available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  individual 
Assistance  in  the  designated  areas.  Public 
Assistance  may  be  provided  at  a  later  date.  If 
requested  and  warranted.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  Umited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Brad  Harris  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

1  do  hereby  determine  the  follo%ving 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Harris  and  Liberty  Counties  for  Individual 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Wallace  E.  Stickney. 

Director,  Federal  Emergency  Management 
Agency. 

(FR  Doc.  92-7355  Filed  3-30-92;  8:45  amj 
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(FEMA-938-OR] 

Major  Disaster  and  Related 
Determinations;  VT 

AOENcy:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  State  of  Vermont 

(FEMA-938-DR).  dated  March  18. 1992. 

and  related  determinations. 

dated:  March  18. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  fC  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 

NOTicc:  Notice  is  hereby  given  that,  in  a 
letter  dated  March  18. 1992.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
AssisUnce  Act  (42  U.S.C  5121  et  aeq,. 


Public  Law  93-288.  as  amended  by  Pub. 
L  100-707).  as  foUows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Vermont, 
resulting  from  heavy  rains,  ice  jamr  and 
flooding  on  March  11, 1992,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Vermont. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  aje  authorized  to  provide  hidividual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  AssisUnce 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  Section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Richard  H.  Strome  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Vermont  to  have 
been  affected  adversely  by  this  declared 
major  disaster; 

The  counties  of  Caledonia,  Orange. 
Washingtoa  and  Windsor  for  Individual 
Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Wallace  E.  Stickney, 

Director,  Federal  Emergency  Management 
Agency. 

(FR  Doc.  92-7371  FUed  3-30-82;  8:45  am] 
BiUJNO  CODE  sris-oa-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Community  Reinvestment  Act 
Interagency  Questions  and  Answers 

aoency:  Federal  Financial  Institutions 

Examination  CounciL 

ACTION:  Interagency  Questions  and 

Answers  Regarding  Community 

Reinvestment 

SUMMUunr:  The  Consumer  Compliance 
Task  Force  of  the  Federal  Finandal 


Institutions  Examination  Council 
(FFIEC)  has  adopted  the  Interagency 
Questions  and  Answers  regarding 
community  reinvestment.  To  help 
financial  institutions  meet  their 
responsibilities  under  the  Community 
Reinvestment  Act  (CRA)  and  to  increase 
public  understanding  of  the  regulations 
and  examination  procedures,  the  staffs 
of  the  Federal  Reserve  Board,  the 
Federal  Deposit  Insurance  Corporation, 
the  Office  of  Thrift  Supervision,  and  the 
Office  of  the  Comptroller  of  the 
Currency  have  prepared  answers  to  the 
most  commonly  asked  questions  about 
cominunity  reinvestment.  The  answers 
^   to  the  questions  should  not  be  regarded 
as  official  interpretations.  Their  purpose 
is  to  provide  useful  information  to 
agency  persormel,  financial  institutions 
and  the  public. 

EFFECTIVE  DATE:  March  25, 1992. 

ADDRESSES:  Federal  Financial 
Institutions  Examination  Council,  1776  G 
Street,  ^av..  suite  850a  Washington,  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  D.  Clements,  Compliance 
Analyst,  Federal  Financial  Institutions 
Examination  Council.  1776  G  Street, 
NW..  suite  850B.  Washington.  DC  20006. 
Specific  agency  related  questions  should 
be  directed  to  the  following;  Federal 
Reserve  Board — Division  of  Consumer 
and  Community  Affairs  (202)  452-2631; 
Federal  Deposit  Insurance 
Corporation — Office  of  Consimier 
Affairs  (202)  898-3536;  Office  of  Thrift . 
Supervision— Specialized  Programs 
(202)  906-6000;  Office  of  the  Comptroller 
of  the  Currency — Compliance 
Management  (202)  874-4446. 

SUPPLEMENTARY  INFORMATION:  For 

reader  convenience,  the  entire  set  of 
questions  and  answers  are  reproduced. 

1.  What  does  the  term  "office"  mean  as 
used  in  the  regulation? 

Office  refers  generally  to  a  facility  of 
an  institution  that  accepts  deposits, 
including  an  electronic  deposit  facility. 
It  does  not  include  purely  administrative 
offices,  agencies,  loan  production  offices 
or  facilities  used,  for  example,  only  for 
the  check  collection  process.  In 
delineating  a  local  community,  an 
institution  need  not  consider  shared 
electronic  deposit  facilities,  unless 
otherwise  directed  by  the  appropriate 
agency. 

2.  What  is  meant  by  **local  community" 
and  how  detailed  a  map  should  be  used 
to  portray  it? 

The  term  "local  community"  refers  to 
the  contiguous  area  surrounding  each 
office  or  group  of  offices  of  an 
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Institution.  Although  the  geographic 
areas  served  by  an  institution  may  vary 
with  the  type  of  service,  only  one  local 
community  is  to  be  delineated  for  a 
particular  office  or  group  of  offices.  Any 
map  which  depicts  an  institution's  local 
rom'buimjy  or  communities  with 
reasonable  clarity  may  be  used.  The 
map  need  not  show  each  street  in  the 
community,  nor  be  prepared 
professionally  by  a  cartographer.  Low- 
and  moderate-income  neighborhoods 
should  not  be  specifically  indicated  on 
the  map.  The  community  delineation, 
however,  must  not  unreasonably 
exclude  such  neighborhoods.  An 
institution  may  delineate  several  local 
communities  on  one  map.  However, 
each  local  community,  comprising  the 
entire  community,  must  be  delineated 
with  sufficient  clarity  so  thai  the  areas 
included  in  those  local  communities  are 
obvious.  If  the  entire  community  is  made 
up  of  more  than  a  few  local 
communities,  or  the  local  communities 
are  separateed  by  significant  distances, 
it  may  be  easier  and  clearer  to  use  a 
separate  map  for  each  local  community. 
Furthermore,  the  locations  of  the 
instituUon's  offices  need  not  be  shown 
on  the  maps. 

3.  How  should  an  institution  deal  with 
low-  and  moderate-income 
neighborhoods  In  its  local  community 
delineation? 

The  CRA  regulation  requires  that  low- 
and  moderate-income  neighborhoods 
not  be  unreasonably  excluded  from  a 
delineation  of  the  local  community.  As 
the  regulation  states,  "Institutions  are 
expected  to  be  generally  aware  of  low- 
and  moderate-income  neighborhoods 
within  their  community,  without 
undertaking  extensive  research.  "No 
attempt  need  be  made  to  distinguish 
between  low-income  neighborhoods  and 
moderate-income  neighborhoods.  If 
institutions  desire  further  information 
about  low-  and  moderate  income 
neighborhoods,  they  should  consult  such 
sources  as:  the  agencies'  joint  CRA 
examination  procedures  and  state  and 
local  community  development  and 
planning  agencies. 

4.  What  should  be  included  in  a  CRA 
statement? 

For  guidance,  refer  to  the  "Statement 
of  the  Federal  Financial  Supervisory 
Agencies  Regarding  the  Community 
Reinvestment  Act"  (Federal  Register. 
Vol.  54.  No.  64,  April  5, 1989).  However, 
at  a  minimum,  an  institution's  CRA 
statement  must  include  for  each  local 
community: 

•  A  map  delineating  that  local 
community. 


•  A  list  of  the  types  of  credit  it  is 
prepared  to  extend  in  that  community. 

•  A  copy  of  the  Community 
Reinvestment  Act  Notice  provided  for  in 
the  regulation.  Also,  an  institution's 
board  of  directors  must,  at  least 
annually,  review  each  CRA  Statement, 
and  act  on  any  material  changes  in  a 
statement  at  the  board's  first  regular 
meeting  after  the  change.  In  addition, 
each  institution  is  encouraged,  but  not 
required,  in  its  statement  to: 

— Describe  how  its  current  efforts  to 
help  meet  community  credit  needs. 

— Report  on  its  record  of  helping  to  meet 
community  credit  needs. 

— Describe  its  efforts  to  ascertain 
community  credit  needs,  including 
communication  with  community 
members. 

5.  How  speciflc  a  list  of  credit  offered  in 
a  local  community  is  needed  for  the 
CRA  Statement? 

Each  type  of  credit  the  institution  is 
prepared  to  extend  in  its  local 
community  should  be  listed.  The 
regulation  indicates  that  greater 
specificity  is  desired  for  residential 
mortgage  and  housing  rehabilitation 
loans  and  loans  to  small  businesses  and 
farms.  In  those  general  categories, 
subcategories,  such  as  "residential  loans 
for  l-to-4  dwelling  units."  "residential 
loans  for  5  dwelling  units  and  over," 
should  be  used. 

6.  if  an  institution  is  prepared  to  offer 
particular  types  of  credit  only  at  some  of 
of  its  offices  in  a  local  community, 
should  those  types  of  credit  be  listed  on 
the  CRA  Statements  of  all  of  its  offices 
in  that  conununity? 

Yes.  Because  the  institution  is  willing 
to  extend  that  type  of  credit  to  any 
creditworthy  borrower  in  the 
community,  the  institution  should  list 
the  types  of  credit  on  the  CRA 
Statement  of  each  office  even  though  a 
prespective  borrower  at  one  office  may 
be  referred  to  another  when  seeking  to 
make  application.  The  institution  should 
recognize,  however,  that  public 
complaints  may  arise  because  of  such 
practices:  and  the  agencies  will  have  to 
decide  whether  the  practice  significantly 
discourages  applications  for  such  credit 
or  otherwise  adversely  affects  the 
institution's  CRA  performance. 

7.  What  is  a  "small"  business  or  farm? 

For  CRA  purposes,  the  term  "small" 
refers  to  the  absolute  size  of  the 
business  and  farm  rather  than  the 
relative  size  in  their  industries.  Because 
a  major  concern  of  CRA  is  that  all 
creditworthy  borrowers  have 
reasonable  access  to  loans  from  banks 
and  saving  and  loans,  small  businesses 


and  farms  generally  are  viewed  as  those 
which  do  not  have  access  to  regional 
and  national  credit  markets  and  must 
rely  on  their  local  lending  institutions 
for  credit. 

S.  How  should  past  and  current  CRA 
Statements  and  public  comment  files  be 
made  available  to  the  public  in  each 
office  of  an  institution,  particulary  an 
institution  that  has  offices  in  more  than 
one  local  community? 

An  institution  that  has  offices  in  more 
than  one  local  community  should 
maintain  current  CRA  Statements  for  all 
its  local  communities  at  its  head  ofHce 
and  current  CRA  Statements  for  each 
local  community  in  each  office  of  the 
institution  in  that  local  community, 
except  off-premises  electronic  deposit 
facilities.  Any  CRA  Statements  that 
were  in  effect  during  the  past  two  years 
should  be  retained  with  the  public 
comment  letters  in  the  public  comment 
file.  A  comment  file  for  the  entire 
institution  must  be  maintained  at  the 
head  office,  and  a  comments  file 
pertaining  to  a  particular  local 
community  must  be  retained  at  a 
designated  office  in  that  community. 

9.  Are  all  signed,  tvritten  CRA  conunent 
letters  to  be  placed  in  the  public 
comment  file? 

The  regulations  state  that  the 
institution  must  put  into  a  public  file,  all 
signed,  written  comments  relating  to  the 
CRA  Statement  or  to  the  institution's 
performance  in  helping  to  meet 
community  credit  needs.  The  only 
exception  to  this  is  comments  which 
reflect  adversely  on  the  reputation  of 
any  person,  or  which  would  violate  a 
law.  The  institution  must  use  its  ovnf 
judgment  in  deciding  which  comments 
should  be  placed  in  the  public  file. 
Signed,  written  comments  which  might 
harm  a  person's  reputation  should  be 
retained  in  a  confidential  file  for 
inspection  by  the  examiner. 

10.  if  a  letter  is  addressed  in  part  to  an 
institution's  overall  CRA  performance, 
but  contains  information  which  is 
harmful  to  an  individual  or  violates  a 
law,  should  the  institution  withhold  the 
entire  letter  from  the  public  file? 

The  institution  may  do  so. 
Alternatively,  the  statements  which 
reflect  adversely  on  an  individual  or  ■ 
violate  a  law  may  be  deleted  from  the 
letter  and  the  balance  included  in  the 
public  file.  In  any  event,  the  entire 
original  letter  should  be  retained  for 
inspection  by  the  examiner. 
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11.  When  should  comments  about  an 
institution's  CRA  Statement(s)  m 
perfonnance  and/or  the  institutioD's 
response(s)  be  made  public? 

Any  such  signed,  written  comment 
that  is  placed  in  the  public  comment  file 
will  be  available  for  inspection  by  any 
interested  person  and  the  CRA 
examiner.  Comments  received  by  a 
supervisory  agency  will  be  on  file  at  the 
agency. 

Those  comments  are  available  to  the 
public  and  the  financial  institution 
unless  exempted  from  disclosure  under 
the  Freedom  of  information  Act. 

12.  Must  the  institution  respond  to  any 
6r  all  comments  received  from  the 
public? 

There  is  no  requirement  that  the 
institution  respond.  However,  the 
institution  may  find  it  helpful  to  respond 
to  certain  comments  to  foster  a  dialogue 
with  members  of  the  community  or  to 
present  relevant  information  to  a 
regulatory  agency.  If  any  situation 
responds  to  a  letter  in  the  public  file,  the 
response  must  also  be  placed  in  that  file, 
unless  it  reflects  adversely  on  any 
person  or  violates  a  law. 

13.  Are  there  any  requirements  relating 
to  the  size  and  placement  of  the 
community  Reinvestment  Act  Notice? 

The  notice  must  be  placed  in  the 
public  lobby  of  the  financial  institution 
but  the  size  and  placement  may  vary. 
For  example,  if  the  notice  takes  the  form 
of  a  poster,  the  poster  must  be  placed 
within  the  lobby  where  it  will  be  seen 
by  customers  and  be  of  sufficient  size  to 
be  easily  read  from  a  normal  distance.  If 
the  notice  is  provided  in  the  form  of  a 
flyer,  a  supply  of  such  flyers  printed  in 
easily-read  type  and  placed  where  they 
will  be  noticed  will  suffice.  The  notice 
requirement  may  also  be  satisfied  by 
making  the  CRA  Statement,  which 
includes  the  notice,  available  as  a 
brochure  in  the  lobby,  where  it  will  be 
noticed. 

14.  What  information  and  avenue  of 
communication  are  available  to 
members  of  a  community  who  are 
concerned  about  the  performance  of 
financial  instituticms  in  their 
community? 

Financial  institutions  are  being 
encouraged  to  communicate  with 
members  of  their  community.  The  CRA 
regulation  requires  financial  institutions 
to  make  available  to  the  public  their 
CRA  Statement.  The  statement  contains 
a  map  showing  the  boundaries  of  the 
local  community  delineated  by  the 
institution  and  lists  the  types  of  credit 
that  the  institution  is  prepared  to  extend 


to  members  of  the  community.  The 
statement  also  contains  a  copy  of  the 
"Public  Notice"  which  must  be  placed  in 
the  offices  of  all  financial  institutions. 
The  Public  Notice  states  that  the  public 
may  write  to  the  financial  institution  or 
the  appropriate  regulatory  authority 
about  the  institution's  performance  in 
helping  to  meet  community  credit  needs. 

Members  of  the  conununity  may  also 
review  letters  £rom  the  public  received 
by  a  financial  institution  regarding  such 
performance.  Announcements  of  CRA- 
covered  applications  may  be  obtained 
by  writing  to  an  institution's  supervisory 
agency.  Anyone  may  comment  on  the 
fiUng  of  an  application  covered  by  the 
CRA  by  writing  to  the  appropriate 
supervisory  agency  listed  either  in  the 
applicant's  newspaper  notice  or  its  CRA 
notice.  The  agencies  have  varying 
comment  periods  for  applications. 
Therefore,  any  questions  about  the 
comment  period  should  be  directed  to 
the  regional  office  of  the  appropriate 
agency.  Comments  received  vtrithin  the 
appropriate  period  will  be  considered  by 
the  agency  in  the  application  process. 

15.  Must  an  institution  document  that  it 
is  actually  extending  die  types  of  credit 
listed  in  its  CRA  Statement  as  being 
offered  in  the  local  community? 

The  CRA  regulations  do  not  require 
any  documentation  beyond  the  public 
comment  files.  However,  examiners  will 
review: 

•  Information  required  to  be 
maintained  under  any  applicable  fair 
housing  regulations. 

•  Loan  registers  if  required  by  the 
agency. 

•  Application  files  required  to  be  kept 
under  the  Federal  Reserve  Equal  Credit 
Opportunity  regulation. 

•  Housing  loan  statements  prepared 
under  the  Home  Mortgage  Disclosure 
regulation.  Examiners  will  also  use  other 
available  materials  (such  as  advertising 
copy)  to  determine  if  the  institution  is 
offering  in  good  faith  to  extend  the  types 
of  credit  that  it  has  listed  on  its  CRA 
Statement. 

16.  Wm  activities  in  addition  to  lending 
be.considered  in  the  CRA  assessment? 

Yes.  Although  the  principal  focus  is  on 
loans,  the  agencies  recognize  that  other 
activities  and  efforts  contribute  toward 
the  CRA's  goals.  The  agencies  will 
consider  the  extent  to  which  an 
institution's  activities  foster  local 
community  revitalization-for  example, 
the  purchase  of  state  or  municipal  bonds 
or  involvement  through  investment  or 
other  contributions  in  a  local  community 
development  project  The  agencies  also 
will  consider  activities  such  as: 


•  Efforts  to  establish  a  dialogue  with 
commtmity  members  concerning  credit 
needs  of  the  community. 

•  The  institution's  record  of  opening 
and  closing  branches  and  offering 
services  (including  noncredit  services). 

•  Mariieting  and  special  credit-related 
programs  to  make  community  meraberr 
aware  of  credit  services  offered  at  its 
offices. 

•  The  extent  of  participation  by  the 
institution's  board  of  directors  in 
formulating  policies  and  reviewing  its 
CRA  performance. 

17.  Will  an  institution's  perfonnance  in 
helping  to  meet  community  credit  needs 
be  assessed  even  if  an  institutioa  does 
not  make  an  application  covered  by  the 
CRA  or  is  legally  precluded  from  doing 
so? 

Yes.  Although  The  Congress  directed 
that  the  approval  or  rejection  of 
applications  be  used  to  encourage 
community  investment  by  banks  and 
S&Ls  on  a  safe  and  sound  basis,  it  also 
sought  to  have  each  supervisory  agency 
use  its  examination  "to  encourage" 
institutions  to  be  sensitive  to  their 
responsibilities  to  help  meet  local  credit 
needs.  As  envisioned  by  the  Congress, 
this  effort  by  the  agencies  is  to  be 
ongoing  and  not  limited  to  the  formal 
applications  process. 

18.  How  will  the  agencies  "encourage" 
institutions  to  help  meet  tlie  credit  needs 
of  their  local  communities? 

Encouragement  will  be  provided  in 
three  ways.  First,  within  the  limits  of  the 
agencies'  resources,  their  staffs  will 
provide  information  and  technical 
assistance  and  will  meet  with 
representatives  of  industry  and  the 
management  of  individual  institutions  to 
explain  the  CRA,  regulations,  and 
examination  procedures.  This  exchange 
of  information  will  help  institutions  to 
understand  the  purposes  of  the  CRA  and 
how  the  agencies  plan  to  implement  the 
act.  Second,  as  part  of  each  CRA 
examination,  agency  examiners  and 
field  staff  will  discuss  with  management 
their  findings  on  the  institution's  CRA 
performance.  Where  appropriate,  the 
agency  staff  may  suggest  ways  in  which 
the  institution  can  improve  its 
performance.  Third,  in  decisions  on 
applications,  where  CRA  is  a  material 
factor,  the  agencies  will  publicly 
comment  on  an  institution's  record  of 
performance. 

19.  V^  an  institutiaB  be  given  a  poor 
CRA  assassmanl  for  maldiig  loans  . 
outside  its  local  ooauBiaiityT 

The  agencies'  assessment  of  an 
instituti(Hi's  performance  will  focus  on 
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its  record  in  helping  to  meet  credit  needs 
within  its  community.  The  act. 
implementing  regulations,  and 
examination  procedures  set  no 
numerical  criteria  for  the  amount  of 
loans  that  an  institution  should  make 
within  its  local  community  or 
communities.  If  an  institution  is 
effectively  helping  to  meet  local  credit 
needs,  activities  conducted  outside  its 
local  community  will  not  affect  its  CRA 
performance  record. 

20.  May  an  inatitutkm  use  a  policy  of 
making  certain  loans  only  to  existing 
customers,  without  adversely  effecting 
its  CRA  assessment? 

In  examining  an  institution,  the 
agencies  will  pay  special  attention  to 
any  restrictions  placed  on  the 
availability  of  those  types  of  credit  that 
an  institution  has  indicated  on  its  CRA 
Statement  that  it  would  extend  in  its 
local  community.  Examiners  will  focus 
on  whether  any  such  institution  has  or 
would  have  a  significantly  greater 
impact  on  low-  and  moderate-income 
neighborhoods  and/or  classes  of 
borrowers  protected  under  the  Fair 
Housing  and  Equal  Credit  Opportunity 
Acts  than  it  does  on  the  remainder  of 
the  community.  In  every  case,  examiners 
will  consider 

•  The  business  rationale  for  adopting 
a  particular  policy. 

•  Whether  other  policies  would  serve 
the  same  business  purpose  with  less 
adverse  impact. 

•  The  relative  ease  of  becoming  a 
customer  eligible  for  credit  luider  the 
restriction. 

•  Whether  the  institution  has  adopted 
a  policy  of  limiting  certain  loans  to 
customers  as  a  temporary  response  to 
tight  money  conditions  or  as  a 
permanent  policy. 

Loans  available  on  any  restrictive 
basis  should  be  listed  on  the  CRA 
Statement  with  the  restrictions  noted. 
However,  the  agencies  recognize  that 
institutions  occasionally  make  certain 
specialized  loans  to  good  customers- 
loans  which  they  do  not  offer  on  a 
regular  basis.  This  type  of  spot  lending 
activity  need  not  be  listed  on  the  CRA 
Statement. 

21.  in  assessing  an  institution's  CRA 
performance,  «viU  an  examiner  seek 
information  outside  of  the  Institution 
being  examined? 

The  examiner  will  seek  such 
information  if  he  or  she  believes  that  it 
is  necessary  to  complete  a  fair  and 
accurate  picture  of  the  institution's 
performance.  For  example.  If  the 
examiner  believes  that  the  institution's 
description  of  its  community  is 
unreasonable,  the  examiner  may  review 


the  delineations  of  other,  similar 
institutions  in  the  community.  In 
addition,  contacts  may  be  made  with 
persons  who  have  commented  on  an 
institution's  performance,  local  officials, 
local  business  owners,  conununity 
residents,  real  estate  brokers,  and 
others. 

22.  What  sanctions  are  available  to  the 
agencies  under  the  CRA? 

A  poor  CRA  performance  record  may 
result  in  denial  of  an  application.  The 
agencies  may  also  use  the  full  range  of 
their  enforcement  powers  to  ensure 
compliance  with  the  requirements  of  the 
CRA  regulations,  such  as  preparing  a 
CRA  Statement,  maintaining  public 
comment  files,  and  providing  the  public 
notice.  In  addition,  prohibited 
discriminatory  or  other  illegal  credit 
practices  which  are  adverse  factors 
under  the  CRA,  will  also  result  in 
sanctions  under  the  Equal  Credit 
Opportunity  Act,  federal  fair  housing 
laws,  or  other  consumer  credit 
protection  laws. 

23.  Are  applications  for  electronic 
deposit  facilities  covered  by  the  CRA? 

Generally,  such  applications  are 
covered.  The  agencies  have  different 
rules  regarding  processing  of 
applications  for  electronic  deposit 
facilities,  and  institutions  should, 
therefore,  consult  their  supervisory 
agency  before  filing. 

24.  How  are  benk  end  savings  and  loan 
holding  companies  affected  by  the  CRA? 

The  CRA  applies  to  applications  filed 
by  holding  companies  to  merge  or  to 
acquire  commercial  banks  and  savings 
and  loan  associations.  When  decisions 
on  such  applications  are  made,  the 
Federal  Reserve  Board  and  the  Office  of 
Thrift  Supervision  will  consider  the  CRA 
records  of  all  the  bank  or  S&L  affiliates 
of  the  applicant  holding  company.  The 
parent  holding  company  need  not 
prepare  a  CRA  Statement  or  public 
notice,  or  maintain  public  comment  files. 
The  holding  company  must  conform  to 
the  requirements  of  the  regulation  for 
media  notices  of  applications  files  to 
acquire  a  bank  or  SAL 

25.  How  does  tiie  CRA  affect 
applications  by  banks  and  S&Ls  that  are 
subsidiaries  of  holding  companies? 

Applications  by  a  bank  or  S&L  that  is 
a  subsidiary  of  a  holding  company  will 
be  treated  by  the  agencies  in  the  same 
way  as  those  filed  by  any  bank  or  S&L. 
Only  the  CRA  record  of  the  applying 
bank  or  S&L  will  be  taken  into  account. 
The  bank  or  S&L  may  request,  however, 
that  the  agency  consider  the 
contribution  of  any  of  the  bank's  or 


S&Ls  nondepository  affiliates  in  helping 
to  meet  the  credit  needs  of  the 
community  or  commimities  of  the 
applicant  bank  or  S&L  For  example,  if 
the  applicant  bank  or  S&L  has  an 
affiliate  community  development 
corporation  operating  in  the  same 
community  as  the  applicant,  the 
applicant  may  ask  that  the  contributions 
of  that  corporation  in  helping  to  meet 
the  credit  needs  of  the  particular 
community  be  considered  by  the  agency 
in  assessing  the  overall  CRA  record  of 
the  applicant. 

28.  Banking  agency  CRA  "Interpretation 
Itn"  (12  CFR  25.101. 12  CFR  228.100,  and 
12  CFR  345.101)  excludes  from  CRA 
requirements  certain  institutions  that 
serve  solely  as  correspondent  banks, 
trust  companies,  or  clearing  agents.  Are 
there  oibmt  federally  regulated  financial 
institutions  that  are  excluded  from  the 
scope  of  CRA? 

No.  The  CRA  defines  a  "regulated 
financial  institution"  as  one  tiiat  meets 
the  definition  of  an  "insured  bank"  or  an 
"insured  institution,"  pursuant  to  section 
3  of  the  FDIC  Act.  all  such  institutions 
are  subject  to  CRA. 

27.  To  what  extent  will  a  "regulated 
financial  institution"  which  is  subject  to 
statutory  and /or  regulatory  constraints 
that  prevent  it  from  operating  as  a  "full 
service"  financial  institution  be  expected 
to  meet  CRA  performance 
requirements? 

The  institution  has  an  affirmative 
obligation  to  seek  out  ways  consistent 
with  its  permitted  activities  to  assist, 
directiy  or  indirectly,  in  meeting  the 
credit  needs  identified  in  its  local 
community,  with  appropriate  attention 
to  low-  and  moderate-income 
neighborhoods.  As  indicated  in  the 
answer  to  Question  16  of  this  series, 
many  services  other  than  direct  credit 
services  can  be  developed  to  benefit  the 
local  conununity  in  a  manner  consistent 
with  the  Intent  of  the  CRA. 

The  CRA  implementing  regulations  of 
the  federal  financial  supervisory 
agencies  include  twelve  factors  to  be 
considered  in  assessing  CRA 
performance.  Every  institution's  overall 
CRA  performance  record  should 
compare  favorably,  consistent  with  its 
resources  and  capabilities,  with  the 
issues  expressed  through  these  twelve 
factors.  A  financial  institution's  inability 
to  provide  specific  credit  products  or 
services  because  of  statutory  or 
regulatory  limitations  does  not  preclude 
a  positive  CRA  performance  evaluation. 

An  institution's  board  of  director* 
should  assure  that  CRA  performance  is 
an  integral  part  of  the  institution's 
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business  strategy.  Expected  compliance 
will  include,  at  minimum,  meeting  the 
basic  obligations  to  define  a  local 
community,  to  ascertain  the  credit  needs 
within  that  community,  and  to 
demonstrate  responsiveness,  directiy  or 
indirectly,  to  the  needs  identified. 

28.  What  do  the  regulatory  agencies 
expect  faom  institutions  that  have 
voluntarily  limited  or  specialized  their 
services  to  target  particular  markets? 

Such  an  institution  has  the  same 
continuing  and  affirmative  obligation  as 
a  "full  service"  institution  to  help  meet 
the  credit  needs  of  its  entire  local 
community,  consistent  with  safe  and 
sound  operations.  An  institution's  self- 
imposed  service  or  market  limitations 
may  not  be  used  as  justification  for  a 
failure  to  define  its  local  conununity  or 
to  help,  directiy  or  indirectly,  in  meeting 
the  credit  needs  within  that  commimity, 
including  low-  and  moderate-income 
neighborhoods. 

Whether  or  not  an  institution  operates 
as  a  "full  service"  entity  is  not  a 
determining  factor  in  evaluating  its  CRA 
performance.  Every  institution  should  be 
able  to  demonstrate  that  it  is  fulfilling  its 
CRA  responsibilities,  either  within  the 
context  of  its  chosen  service  specialties 
or  in  other  ways.  The  final  measure  of 
CRA  performance  is  in  the  credit 
benefits  accruing  to  the  institution's 
local  community  as  a  result  of  that 
institution's  activities,  irrespective  of  the 
vehicle  by  which  those  credit  benefits 
are  provided. 

29.  In  addition  to  traditional  direct 
lending  activities,  what  activities  can 
financial  institutions  consider  in  meeting 
obligations  and  responsibilities  under 
the  Conununity  Reinvestment  Act? 

The  answer  to  this  question  is 
primarily  designed  to  provide  guidance 
to  regulated  financial  institutions  that 
are  not  "full  service"  providers.  The 
guidance  herein  can  also  be  utilized  by 
full  service  institutions  as  a  means  of 
augmenting  their  traditional  lending 
activities  as  part  of  a  comprehensive 
CRA  program.  Some  of  these  activities 
may  require  prior  regulatory  agency 
approval. 

The  following  are  some  nontraditional 
activities  that  financial  institutions  may 
consider  to  help  meet  their 
responsibilities  under  the  Community 
Reinvestment  Act. 

Debt  Investments  and  Related 
Securities 

•  Purchase  of  mortgage-backed 
securities  or  collateral  trust  notes  from 
lenders  or  other  community 
development  finance  intermediaries 


serving  primarily  low-  and  moderate- 
income  areas  or  persons. 

•  Purchase  of  housing,  community    - 
and  economic  development  loans,  or 
participations  in  loans  or  loan  pools 
from  other  financial  institutions,  state 
and  local  government  agencies, 
nonprofit  community-based 
development  corporations,  community 
loan  funds,  or  other  community 
development  intermediaries  originating 
loans  to  help  meet  the  needs  of  low-  and 
moderate-income  persons  or  small 
businesses. 

•  Purchase  of  government  guaranteed 
loans  (or  participations  in  pools 
representing  such  loans]  made  to  low- 
and  moderate-income  persons,  or  to 
small  farm  and  small  business  owners, 
such  as: 

— SBA  guaranteed  loans  or  loan  pools; 
— ^FmHA  guaranteed  farm,  business  or 

housing  loans; 
— FHA  guaranteed  loans; 
— ^EDA  (U.S.  Economic  Development 

Administration)  guaranteed  loans; 
— State  housing  or  economic 

development  agency  guaranteed 

loans. 

•  Purchase  of  state  and  local 
government  agency  housing  mortgage 
revenue  bonds  or  industrial  revenue 
bonds. 

Equity  Investments 

Some  activities  to  serve  conununity 
credit  needs  may  be  carried  out  through 
certain  federal  and  state  supervisory 
agencies'  programs  to  promote 
community  development  investments. 
Such  investments  are  required  to  serve 
predominantly  a  public  or  community 
purpose.  Activities  that  might  be  carried 
out  directly  by  an  institution  under  these 
programs  include: 

•  Purchase  of  limited  partnership 
shares  to  provide  the  equity  financing 
for  public  purpose  projects  such  as 
construction  of  low-  and  moderate- 
income  housing  or  provision  of  small 
business  seed  capital.  General  partners 
could  be  quasi-public  or  private,  for- 
profit  or  nonprofit  organizations. 

•  Investment  in  the  stock  of  a  public 
purpose  corporation,  either  for-profit  or 
nonprofit,  chartered  to  carry  out 
activities  to  benefit  low-  and  moderate- 
income  areas  and  residents  or  small 
businesses. 

For  certain  banks  and  holding 
companies,  the  formation  of,  or 
investment  in,  a  community 
development  corporation  may,  in 
accordance  with  applicable  laws  and 
restrictions,  be  a  viable  way  to  address 
certain  credit  needs  in  the  communities 
of  banks  or  holding  company  subsidiary 
banks. 


Limited  service  or  specialized  banks 
in  a  holding  company  that  own  a 
community  development  corporation 
operating  in  the  bank's  community  could 
take  advantage  of  the  CDC's  activities 
in  planning  and  executing  its  own  CRA 
responsibilities.  Activities  that  could  be 
carried  out  through  a  community 
development  corporation  subsidiary 
include,  for  example: 

•  Acting  as  a  general  partner,  joint 
venture  partner  and/or  equity  investor 
in  projects  that  have  a  clear  public 
purpose,  particulariy  projects  focused  on 
assisting  low-  and  moderate-income 
housing  or  small  business,  and  on  the 
redevelopment  of  deteriorating  or 
blighted  areas  where  private  developers 
are  not  interested  in  the  opportunities. 

•  Carrying  out  a  program  to  provide 
needed  technical  assistance  on  financial 
matters  to  small  businesses  or  public- 
purpose  organizations. 

•  Financing  and  managing  a  public- 
purpose  revolving  loan  fund  to  provide 
financing  that  cannot  normally  be 
provided  through  the  private  market  An 
example  is  a  fund  to  lend  monies  for 
pre-development  costs  involved  in 
evaluating  and  packaging  projects  for 
financing  by  financial  institutions  and/ 
or  public  sector  investors.  An  activity 
that  could  be  carried  out  by  the 
institution,  directiy  or  through 
establishment  of  a  separate  corporation 
is  an  investment  in  a  wholly-owned  or 
multi-bank/multi-investor  Small 
Business  Investment  Company  (^IC]  or 
Minority  Enterprise  Small  Business 
Investment  Company  (MESBIC)  licensed 
by  the  U.S.  Small  Business 
Administration. 

Other  Services  and  Activities 

•  Technical  assistance  to  community- 
based  nonprofit  groups,  state  and  local 
government  agencies  and  community 
development  finance  and  secondary 
market  intermediaries  which  focus  on 
helping  to  meet  the  credit  needs  of  low- 
and  moderate-income  persons  or  areas, 
or  small  businesses.  Examples  of  such 
technical  assistance  activities  might 
include: 

— Serving  on  the  board  of  directors  or 

loan  review  conunittee; 
— ^Development  of  loan  application  and 

underwriting  standards; 
— Development  of  loan  processing 

systems; 
— Development  of  secondary  market 

vehicles  or  programs; 
— Marketing  assistance,  including 

development  of  advertising  and 

promotions,  publications,  workshops 

and  conferences; 
— ^Training  for  staff  and  management; 
— ^Accounting/bookkeeping  services; 
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— Fund-raising,  including  toliciting  or 

arranging  investments; 
— Conaumer  education  to  broaden 

knowledge  and  uie  of  credit  and 

deposit  services. 

30.  When  assessing  CRA  perfonnance, 
do  the  regulatory  agencies  consider  a 
financial  institutions'  lending, 
investment,  development  and  general 
support  activities  outside  of  the 
institution's  delineated  community? 

As  indicated  in  question  19, 
assessment  of  an  institution's 
performance  under  CRA  focuses  on  its 
record  in  helping  to  meet  credit  needs 
within  its  delineated  community.  The 
agencies  are  aware,  however,  that 
financial  institutions  may  organize, 
support,  or  use  a  wide  variety  of 
programs,  organizational  mechanisms  or 
intermediaries  that  help  fmance  such 
things  as  low-  and  moderate-income 
housing,  small  and  minority  businesses 
and  other  community  projects  on  a 
statewide,  regional  or  even  national 
basis.  Althoiigh  these  programs  or 
mechanisms  may  be  available  to 
support  loans  and  investments  within  an 
institution's  delineated  community,  they 
often  provide  the  bulk  of  their  financial 
support  in  other  geographical  areas. 

Under  certain  circumstances,  the 
agencies  will  give  p>ositive  consideration 
in  assessing  CRA  performance  for  active 
participation  by  a  financial  institution  in 
such  programs  and  mechanisms,  even 
where  most  or  all  of  the  financing 
provided  may  ultimately  benefit  low- 
and  moderate-income  borrowers  or 
neighborhoods  located  outside  of  the 
institution's  delineated  community. 

In  determining  whether  and  to  what 
extent  positive  consideration  will  be 
given,  ihe  agencies  assess  the  activities 
undertaken  in  the  context  of  an 
institution's  overall  CRA  program. 
Where  such  pcutidpation  augments  or 
complements  an  overall  CRA  program 
that  is  directly  responsive  to  the  credit 
needs  in  an  institution's  delineated 
community,  it  will  be  considered 
favorably  in  reaching  an  overall  CRA 
conclusion.  However,  such  activities 
and  involvements  will  be  insufficient  to 
compensate  for  an  otherwise  deficient 
record  of  addressing  the  credit  needs  of 
an  institution's  delineated  community. 

Examples  of  such  programs  or 
intermediary  organizations  (other  than 
traditional  direct  lending)  are: 

•  Lending  consortia  or  loan  pools  that 
provide  community  development 
financing  and  technical  assistance  for 
low-  and  moderate-income  housing, 
small  and  minority  business 
development,  or  other  neighborhood 
revitalization  projects; 


•  Multi-investor  community 
development  corporations; 

•  Limited  partnerships  or  equity  funds 
that  invest  in  low-  and  moderate-income 
housing: 

•  Secondary  market  corporations  and 
programs  which  explicitly  target  loans 
for  low-  and  moderate-income  housing, 
small  and  minority  businesses,  or  small 
farms; 

•  Quasi-public  housing,  community 
development  or  economic  development 
finance  corporations  in  which  state  ot 
local  government  agencies  participate, 
often  with  financial  institutions  or  other 
contributors; 

•  State  bond  programs  for  housing, 
community  and  economic  development, 
or  public  infrastructure  projects; 

•  Public  or  private  intermediaries 
which  provide  loan  guarantees  or  other 
credit  enhancements  used  by  financial 
institutions  to  support  community 
development  lending  and  investment 

•  Capital  investment,  loan 
participation  and  other  co-ventures 
undertaken  with  minority  and  women- 
owned  financial  institutions. 

These  and  similar  vehicles  help 
institutionalize  and  support  community 
development  lending  and  investment.  In 
general,  they  enhance  the  capacity  of 
financial  institutions  to  help  meet 
community  credit  needs,  including  those 
of  tow-  and  moderate-income 
neighborhoods. 

31.  What  effect  would  an  institution's 
selling  loans  it  has  originated  within  its 
delineated  community  have  on  the 
institution's  CRA  perfonnance? 

The  agencies  have  found  that  the  sale 
of  loans  in  the  secondary  market 
enhances  CRA  performance  where  such 
sales  enable  an  institution  to  recycle 
funds  for  origination  of  additional  loans 
within  its  delineated  community. 

Where  loans  are  part  of  a 
comprehensive  CRA  program  designed 
to  ascertain  and  help  meet  credit  needs 
within  the  institution's  delineated 
community,  such  loans  clearly  help 
demonstrate  CRA  performance,  whether 
or  not  they  are  ultimately  sold  on  the 
secondary  market.  To  ensure  that 
appropriate  consideration  under  CRA  is 
given  for  loans  sold,  however, 
institutions  should  consider  retaining 
information  concerning  when  and  where 
the  loans  were  originated. 

Dated:  March  24, 1902. 
|oa  M.  CiMvar, 

Executive  Secretary,  Federal  Financial 
Institutions  Examination  Council. 
(FR  Doc.  92-7186  FUad  3-3(>-«2;  8:45  un] 
MUMO  coot  t>10-«1-« 


FEDERAL  HARITIME  COMMISSION 
JacksonvU*  Port  Authority,  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Bgreement(s)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733.  Stat  763. 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Conunission,  1100  L  Street 
NW.,  10325.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  20  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.7  of  titie  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200468-002. 

Title:  Jacksonville  Port  Authority/ 
Marine  Transportation  Services  Sea 
Barge  Group  'Terminal  Agreement 

Parties:  Jacksonville  Port  Authority/ 
Marine  Transportation  Services  Sea 
Barge  Group.  Inc. 

Filing  Party:  Carl  L  Timmer,  General 
Traffic  Manager,  Jacksonville  Port 
Authority.  2831  Talleyrand  Avenue, 
Jacksonville,  Florida  32206. 

Synopsis:  The  amendment  revises  the 
amount  of  rent  to  be  paid  for  the  leased 
premises  for  the  current  leasing  period. 

Dated:  March  25, 1992. 

By  Order  of  the  Federal  Maritime 
Conunission. 
loaeph  C  PoOdiig, 
Secretary. 

(FR  Doc  92-730H  Filed  3-30-92;  8:45  am] 
MLUNQ  COOC  STSS-ei-K 


AMOCtotvd  ContalrMr  Tranaportation 
at  at;  Agraament(»)  FMad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Commission,  1100  L  Street 
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NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200126-001. 

Title:  ACT-BSL-Columh,us  Line/Port 
of  San  Francisco  Terminal  Agreement. 

Parties:  Associated  Container 
Transportation  (USA)  ( "ACT),  Blue 
Star  Pace.  Ltd.  ("Blue  Star ")  Columbus 
Lines,  Inc.,  San  Francisco  Port 
Commission. 

Synopsis:  The  amendment  recognizes 
ACTs  assignment  and  transfer  to  Blue 
Star  of  all  its  rights  and  interest  in  the 
Agreement 

Agreement  No.:  224-200635. 

Title:  LA.  Cruise  Ship/Royal  Vildng 
Line  Terminal  Agreement. 

Parties:  LA.  Cruise  Ship  Terminals, 
Inc.  ("L.A.  Cruise")  Royal  Viking  Line 
("Royal  Viking"). 

Synopsis:  The  Agreement  will  permit 
Royal  Viking  to  utilize  terminal  facilities 
and  services  provided  by  L.A.  Cruise  in 
the  Port  of  Los  Angeles. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  25.  1992. 
loaeph  C  PoUdng, 
Secretary. 

[FR  Doc.  92-7309  Filed  3-30-92;  8:45  am) 
BIUJIM  COOE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Berkshire  Hnancial  Services; 
Formation  of;  Acquisition  by;  or 
Merger  of  Bank  Holding  Contpanies; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  92-2867] 
published  at  page  4632  of  the  issue  for 
Thursday,  February  6. 1991. 

Under  the  Federal  Reserve  Bank  of 
Boston,  the  entry  for  Berkshire  Financial 
Services,  Inc.  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Berkshire  Financial  Services.  Inc.. 
Lee  Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lee  Bank. 
Lee.  Massachusetts,  which  engages  in 


Massachusetts  Savings  Bank  Life 
Insurance  activities,  and  by  acquiring  15 
percent  of  the  voting  shares  of  I^ee 
National  Banc  Corp.,  Lee, 
Massachusetts,  and  thereby  indirectly 
acquire  First  National  Bank  of  the 
Berkshires.  Lee,  Massachusetts. 

Comments  on  this  application  must  be 
received  by  April  14, 1992. 

Board  of  Governors  of  the  Federal 
Reserve  System,  MarcK,  25, 1992. 
leanifer  |.  Johnson. 

Associate  Secretary  of  the  Board. 

[re  Doc.  92-7313  Filed  3-30-92;  8:45  am] 

BILUNO  CODE  631<HI1-r 


Carol  G.  Brooks,  et  at;  Ctiange  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notice»are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1617(jM7]). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available  ' 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  21, 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Carol  G.  Brooks,  to  acquire  1.2 
percent  Colin  S.  Brooks,  to  acquire  0.60 
percent  Conley  Brooks,  to  acquire  5.80 
percent;  Conley  Brooks,  Jr.,  to  acquire 
2.0  percent  David  W.  Brooks,  to  acquire 
0.60  percent;  Dwiglit  F.  Brooks,  to 
acquire  4.01  percent;  Dwight  F.  Brooks 
III.  to  acquire  2.81  percent  Edward  A. 
Brooks,  to  acquire  0.60  percent  Edward 
Brooks,  Jr.,  to  acquire  4.41  percent 
Katherine  S.  Brooks,  to  acquire  6.01 
percent  Markell  Brooks,  to  acquire  9.82 
percent  Markell  "K"  Brooks,  to  acquire 
3.61  percent  Mamcy  B.  Brooks,  to 
acquire  3.81  percent  Sarah  K.  Brooks,  to 
acquire  1.60  percent  Stephen  B.  Brooks, 
to  acquire  1.60  percent  Stephen  M. 
Brooks,  to  acquire  0.60  percent  Vir^nia 
D.  Brooks,  to  acquire  2.40  percent  Jason 
Kiefer.  to  acquire  0.60  percent  Marlcell 
Kiefer.  to  acquire  0.60  percent  Mario 


Brooks  Root,  to  acquire  1.60  percent 
Sarah  Root  to  acquire  0.60  percent; 
Jennifer  Brooks  Sykes.  to  acquire  1.40 
percent;  Bowen  T.  Walker,  to  acquire 
0.40  percent;  and  Julie  Brooks  Zelle.  to 
acquire  6.01  percent  of  the  voting  shares 
of  Resource  Companies.  Inc., 
Minneapolis.  Minnesota,  and  thereby 
indirectly  acquire  Resource  Bank  and 
Trust.  Minneapolis.  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  25, 1992. 
Jennifer  J.  Joluuoii, 
Associate  Secretary  of  the  Board 
[FR  Doc.  92-7314  Filed  3-30-92;  8:45  am) 
BILLING  coot  SZlA-Ol-r 


Wesbanco,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
I^eserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  24. 
1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
Oohn  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixtii  Stieet  Qeveland,  Ohio  44101: 

1.  Wesbanco.  Inc..  Wheeling,  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Bamesville,  Bamesville.  Oliia 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  2S 19BZ. 
Jennifer  J.  Johnaoo, 
Associate  Secretary  of  the  Board 
[FR  Doc.  92-7315  FUed  3-30-02;  8:46  amj 
wiiBWOOCtsiiesir 
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GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Meeting 

AQCNCV:  General  Accounting  Office. 
AcnON:  Notice. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Federal  Accounting  Standards 
Advisory  Board  will  be  held  on 
Thursday,  April  16, 1992,  and  Friday, 
April  17. 1992.  from  9  a.m.  to  4  p.m.  in 
room  121  of  the  National  Building 
Museum.  401  F  St..  NW..  Washington. 
DC  (This  meeting  will  be  in  lieu  of  the 
meeting  previously  scheduled  and 
announced  for  April  9  and  10.). 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
March  18-19  meeting,  a  review  of  an 
exposure  draft  on  Accounting  for 
Tangible  Property  Other  Than  Long 
Term  Fixed  Assets  of  the  Federal 
Government,  review  of  an  exposure 
draft  on  Uses  and  Objectives  of  Federal 
Accounting,  a  discussion  on  issues  and 
options  for  unfunded  liabilities,  and  a 
review  of  an  analysis  of  comments  on 
the  exposure  draft  on  Financial 
Resources,  Funded  Liabilities,  and  Net 
Financial  Resources  of  Federal  Entities. 
We  advise  that  other  items  may  be 
added  to  the  agenda;  interested  parties 
should  contact  the  Staff  Director  for 
more  specific  information  and  to  confirm 
the  date  of  the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer. 'Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  S.  Young,  Staff  Director,  401  F 
St.,  NW..  room  302.  Washington.  DC 
20001.  or  call  (202)  504-3336. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  92-463,  Section  10(a)(2).  86 
Slat.  770.  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(d)(2)  (1968):  41  CFR 
101-6.1015  (1990). 

Dated:  March  25. 1992.- 
Rooald  S.  Young. 
Staff  Director. 
(FR  Doc.  92-7312  Filed  3-30-«2;  8:45  am) 

WIUNQ  coos  UtO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Renewal  of  GSA  Business  Advisory 
Board 

Renewal  of  Advisory  Board.  This 
notice  is  published  in  accordance  with 
the  provisions  of  the  Federal  Advisory 


Committee  Act  (Pub.  L  92-463)  and 
advises  of  the  renewal  of  the  GSA 
Business  Advisory  Board.  The 
Administrator  of  General  Services  has 
determined  that  renewal  of  the  board  is 
in  the  public  interest. 

Purpose  of  Advisory  Board.  The 
fundamental  purposes  of  the  board  is  to 
provide  a  forum  for  discussion  on  key 
business  and  industry  trends,  emerging 
technologies  and  products,  and  other 
issues  that  may  affect  GSA's  future 
policy  and  program  formulation. 
Recognition  of  these  issues  and  their 
implications  is  critical  to  cost-effective 
strategic  planning. 

Contact  for  Information.  The  Office  of 
Business.  Industry,  and  Governmental 
Affairs  is  the  organization  within  GSA 
that  is  sponsoring  this  board.  For 
additional  information,  contact  Mary 
Ann  Webster,  Office  of  Business, 
Industry,  and  Governmental  Affairs 
(AL);  GSA;  Washington.  DC  20405; 
telephone  (202)  501^177. 

Dated.  Manrh  20. 1992. 
Richard  G.  Austin, 
Administrator  of  General  Sen  ices. 
(FR  Doc.  92-7321  Filed  3-30-92;  8:45  am] 
aiLUNO  COOC  M20-34-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

|Doci(«tNo.92t>-0077] 

Manufacture,  Distribution,  and 
Promotion  of  Adulterated,  Misbranded, 
or  Unapproved  New  Drugs  for  Human 
Use  by  State-Licensed  Pharmacies; 
Compliance  Policy  Guide;  Availability 

AQENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  Compliance  Policy  Guide 
(CPG)  7132.16  entitled  "Manufacture. 
Distribution,  and  Promotion  of 
Adulterated,  Misbranded.  or 
Unapproved  New  Drugs  for  Human  Use 
by  State-Licensed  Pharmacies."  The 
CIKi  provides  guidance  to  FDA  district 
offices  on  when  the  manufacture, 
distribution,  and  promotion  of 
adulterated,  misbranded.  or  unapproved 
new  drugs  for  human  use  by  State- 
licensed  pharmacies  in  a  manner  that  is 
clearly  outside  the  bounds  of  traditional 
pharmacy  practice  may  be  subject  to 
enforcement  actions  alleging  violations 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act). 


ADDRCSSCS:  CPG  7132.16  may  be 
ordered  from  National  Technical 
Information  Service  (NTIS),  U.S. 
Department  of  Commerce.  5285  Port 
Royal  Rd..  Springfield.  VA  22161.  Orders 
must  reference  NTIS  order  number  PB 
92-147362  and  include  payment  of  $12.50 
for  each  copy  of  the  document.  Payment 
may  be  made  by  check,  moneyorder. 
chargecard  (American  Express.  VISA,  or 
Mastercard),  or  billing  arrangements 
made  with  NTIS.  Chargecard  orders 
must  include  the  chargecard  account 
number  and  expiration  date.  For 
telephone  orders  or  further  information 
on  placing  an  order,  call  NTIS  at  703- 
487-4650.  CPG  7132.16  is  available  for 
public  examination  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  R.  Fazzari,  Center  for  Drug 
Evaluation  and  Research  (HFD-313), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
295-8073. 

SUPPI^MENTARV  INFORMATION:  FDA  is 
issuing  CPG  7132.16  to  provide  internal 
guidance  to  FDA  district  offices  on 
when  the  manufacture,  distribution,  and 
promotion  of  adulterated,  misbranded, 
or  unapproved  new  drugs  for  human  use 
by  State-licensed  pharmacies  in  a   ' 
manner  that  is  clearly  outside  the 
bounds  of  traditional  pharmacy  practice 
may  be  subject  to  enforcement  actions 
alleging  violations  of  the  act. 

Pharmacies  engaged  in  promotion  and 
other  activities  analogous  to 
manufacturing  and  distributing  drugs  for 
human  use  in  interstate  commerce  are 
subject  to  the  same  provisions  of  the  act 
as  manufacturers.  This  CPG  identifies 
criteria  for  the  district  offices  upon 
which  the  agency  may.  in  the  exercise  of 
its  enforcement  discretion,  initiate 
regulatory  action  against  such  entities. 
Regulatory  action  may  include  issuing  a 
warning  letter,  seizure,  injunction,  and/ 
or  prosecution. 

The  statements  made  herein  are  not 
intended  to  create  or  confer  any  rights, 
privileges,  or  benefits  on  or  for  any 
private  person,  but  are  intended  merely 
for  internal  FDA  guidance. 

Dated:  March  24. 1992. 
Gary  Dykstra, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
|FR  Doc.  92-7328  Filed  3-30-92;  6:45  am) 

WLUNO  COOC  41M-01-M 


[Docket  Na  •2E-0063I 

DSlSlllllllRliUII  ol 

Period  for  Purposes  of  Patsint 
Extension;  Blaxin(g) 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Biaxin* 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockvill.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

John  S.  Ensign,  Office  of  Health  Affairs 
{HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-1382. 
8UPPIXMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  Uie  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
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length  of  a  regulatory  review  period  for 
a  himian  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Biaxin*. 

Biaxin®  (clarithromycin)  is  a  broad 
spectrum  antibiotic  indicated  for  the 
treatment  of  infections  of  the  upper  and 
lower  respiratory  tract,  as  well  as 
uncomplicated  skin  and  skin  structure 
infections.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  OfRce 
received  a  patent  term  restoration 
application  for  Biaxin®  (U.S.  Patent  No. 
4.331,803)  from  Taisho  Pharmaceutical 
Co..  Ltd..  and  the  Patent  and  Trademaric 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  February  24. 1992.  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  imdergone  a 
regulatory  review  period  and  that  the 
approval  of  Biaxin®  represented  the  first 
commercial  marketing  of  the  product 
Shortly  thereafter,  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Biaxin®  is  2.248  days.  Of  this  time,  1,566 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
680  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
September  6. 1985.  The  applicant  claims 
September  5. 1985,  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  effective 
date  was  September  6. 1985.  which  was 
30  days  after  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  507  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act:  December  20. 1989.  The  applicant 
claims  December  19. 1989,  as  the  date 
the  new  drug  application  (NDA)  for 
Biaxin*  (NDA  50-662)  was  filed. 
However,  FDA  records  indicate  that  the 
application  was  submitted  on  December 
20,1969. 

3.  The  date  the  application  was 
approved.  October  31. 1991.  FDA  has 
verified  the  applicant's  claim  that  NDA 
50-662  was  approved  on  October  31, 
1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 


statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,464  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  1, 1992,  submit  to  the 
Dockets  Management  Branch  (address 
below)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  September  28, 1992.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1.  98th  Cong..  2d  sess..  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Conmients  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  March  23. 199^ 

Allflo  B.  Duncan, 

Acting  Associate  Commissioner  for  Health 
Affairs. 

(FR  Doc.  92-7319  Filed  3-30-92;  8:45  am| 

BNXING  CODE  41«»-01-ll 


[Docket  No.  92E-00Z7] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Zttfiromax® 

AGENCY:  Food  and  Drug  Administration, 
HHS 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Zithromax*  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 

ADDRESSES:  Written  comments  and*" 
I>etitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
room.  1-23, 12420  Parklawn  Dr.. 
Rockville.  MD  20857. 
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FON  FUMTHCfl  mTOMMATION  CONTACT 

Brian  ).  Malkin,  Office  of  Health  Affairs 
fHFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  fod  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  hiunan  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  36  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
t^e  human  drug  product  Zithromax*. 
Zithromax*  (azithromycin)  is  indicated 
for  the  treatment  of  individuals  16  years 
of  age  and  older  with  various  mild  to 
moderate  cases  of  respiratory  and  skin 
infections  and  sexually  transmitted 
diseases.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  Zithromax*  (U.S.  Patent 
No.  4.517.359)  from  Pliva 
Pharmaceutical.  Chemical,  Food  and 
Cosmetic  Industry,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA.  in  a  letter  dated  February  20, 1992, 
advised  the  Patent  and  Trademark 
OfTice  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Zithromax* 


represented  the  first  commercial 
marketing  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Zithromax*  is  2,560  days.  Of  this  time, 
1.991  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  569  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
October  28. 1984.  FDA  has  verified  the 
applicant's  claim  that  the  date  the 
investigational  new  drug  became 
effective  was  October  28, 1984. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  507  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  April  11. 1990.  FDA  has  verified  the 
applicant's  claim  that  the  new  drug 
application  (NDA)  for  Zithromax*  (NDA 
50-670)  was  filed  on  April  11, 1990. 

3.  The  date  the  application  was 
approved.  November  1, 1991.  FDA  has 
verified  the  applicant's  claim  that  NDA 
50-670  was  approved  on  November  1, 
1991. 

This  determination  of  the  regulatory 
review  period  established  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statuatory  limitations  in  its  calculations 
for  the  actual  period  of  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,267  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  1, 1992.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  September  28. 1992,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rep.  857,  Part 
1.  98th  Cong.,  2d  sess.,  pp.  41-42, 1984.) 
Petitions  should  be  in  the  format 
specified  in  21  CFR  1030. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 


Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  March  23. 1992. 
Allen  B.  Duncan, 

Acting  Associate  Commissioner  for  Health 
Affain. 
[PR  Doc  92-7282  Filed  3-30-92;  8:45  am] 
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Advteory  Committee  Meeting: 
Amendment  of  Notice 

agency:  Food  and  Drug  Administration. 
HHS. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
amendment  to  the  agenda  of  a  meeting 
of  the  Dennatologic  Drugs  Advisory 
Committee  which  is  scheduled  for  April 
9  and  10. 1992.  This  meeting  was 
announced  in  the  Federal  Register  of 
March  13. 1992  (57  FR  8879).  The  change 
is  being  made  to  add  an  additional  item 
for  discussion  and  to  announce  a  minor 
change  in  location.  There  are  not  other 
dianges.  This  amendment  will  be 
announced  at  the  beginning  of  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT 
Adele  S.  Seifried.  Center  for  Drug 
Evaluation  and  Research  (HFI>-9),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4695. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  13, 1992  (57 
FR  8879),  FDA  announced  that  a  meeting 
of  the  Dermatologic  Drugs  Advisory 
Committee  would  be  held  on  April  9  and 
10. 1992.  at  the  Bethesda  Holiday  Inn. 
Versailles  Ballrooms  III  and  IV.  On  page 
8879.  column  3,  the  location  for  this 
meeting  is  amended  to  read  as  follows: 

DATE,  TIME,  AND  PLACE:  April  9  and  10. 
1992.  8:30  a.m..  Bethesda  Holiday  Inn. 
Versailles  Ballrooms  II  and  III,  8120 
Wisconsin  Ave..  Bethesda.  MD. 

On  page  8880.  column  1,  the  open 
conunittee  discussion  portion  of  the 
agenda  is  amended  by  adding  a  new 
paragraph  at  the  end  of  this  section  to 
read  as  follows: 

On  April  10, 1992.  FDA  will  make  a 
presentation  to  the  committee  on  the 
ongoing  effort  by  the  Office  of  Generic 
Drugs  and  the  Division  of  Anti-Infective 
Drug  Products  to  establish 
bioequivalence  standards  for  topical 
corticosteroids.  This  topic  is  on  the 
agenda  for  discussion  to  the  Generic 
Drugs  Advisory  Committee  meeting 
scheduled  for  April  24, 1992. 
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Dated:  March  25, 1962. 
Mkiia«l  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc  92-7318  Filed  3-30-92;  8:46  am] 

BILLINQ  COK  4iaO-ei-M 

Health  Care  Rnancing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Auttwrlty:  Freedom 
of  Choice  Waivers 

Part  F  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register,  Vol.  55.  No.  100,  pp.  21255- 
21257,  dated  May  23, 1990)  is  amended 
to  reflect  various  changes  resulting  from 
the  transfer  of  the  Freedom  of  Choice 
Waivers  function  from  the  Office  of 
Medicaid  Policy  to  the  Medicaid 
Coordinated  Care  Office. 

The  specific  changes  to  part  F  are  as 
follows: 

Section  FM.20.A.  is  amended  to  reflect 
the  addition  of  the  microcomputer 
systems  support  and  ADP  resources 
management  functions  to  the  Executive 
Operations  Staff  responsibihties.  The 
new  section  FM.20.A.  reads  as  follows: 

A.  Executive  Operatioas  Staff  (FM-1) 

•  Advises  the  Medicaid  Bureau  (MB) 
managers  on  organizational  design  and 
implementation;  requests  to  establish 
positions;  and  delegations  of 
management  and  program 
administration  authorities. 

•  Establishes  and  implements 
integrated  and  coordinated  MB  work 
planning.  Plans  and  monitors  the 
execution  of  major  Bureau  program 
initiatives  through  the  administration  of 
the  Bureau's  work  planning  to  ensure 
fairness  and  equity  among  components 
and  to  assure  that  measurable  and 
veriffable  outputs  are  provided. 

•  Interprets  administrative  budgetary 
policies  and  limitations  and  develops 
and  issues  guidelines  and  instructions  to 
MB  managers  for  budget  formulaticMi 
and  execution.  Executes  the  budget  for 
the  Bureau  through  the  issuance  of  staff 
and  dollar  controls,  budget  allowances 
for  administrative  expenditures,  and 
employment  ceilings  to  Bureau 
components. 

•  Provides  services  and  liaison  with 
the  Office  of  Budget  and  Administration 
related  to  procurement;  space 
acquisition,  utilization  and  management: 
telephone  systems:  records; 
publications;  forms  printing;  and 
reprographics. 


•  Directs  a  Bureau-wide  tracking  and 
control  system  for  legislation, 
regulations,  instructions  and 
correspondence;  and  provides  training 
and  technical  assitance  on  standards  for 
pontent  of  written  documents. 

•  Serves  as  the  focal  point  for  the 
General  Accounting  Office  and  the 
Office  of  the  Inspector  General  reports 
relating  to  MB;  and  coordinates  otfier 
operational  reviews  of.  and  within.  MB 
(e.g.  internal  control  reviews). 

•  Provides  Bureau  support  and 
represents  MB  on  issues  related  to 
microcomputer  systems. 

Section  FM.20.B.  is  amended  to  reflect 
the  realignment  of  the  freedom  of  choice 
waivers  function  with  Medicaid 
managed  care  activities.  The  new 
section  FM.203.  reads  as  follows: 

B.  Medicaid  Coordinated  Care  Office 
(FMA) 

•  Serves  as  the  operational  focal 
point  for  all  Medicaid  coordinated  care 
activities. 

•  Formulates,  evaluates  and  prepares 
policies,  specifications  for  regulations, 
instructions,  preprints,  and  procedures 
related  to  Medicaid  coordinated  care, 
including  waivers. 

•  Makes  recommendations  for 
legislative  changes  to  improve 
coordinated  care  program  policy. 

•  Provides  oversight  of,  and 
assistance  to.  State  Medicaid  agencies 
on  all  coordinated  care  issues,  including 
Medicaid  coordinated  care  countracting 
activities.  Provides  technical  assistance 
to  State  regulators. 

•  Serves  as  the  focal  point  and 
repository  for  State  laws  and  regulations 
dealing  with  Health  Maintenance 
Organizations  (HMOs),  group  medical 
practice,  insurance,  licensing, 
foundations,  service  corporations. 
certificate  of  need,  and  reserve 
requirement  statutes. 

•  Develops  guidelines,  policies,  and 
procedures  for  use  by  the  regional 
offices  when  reviewing  and  approving/ 
disapproving  State  Medicaid  agency 
contracts  with  prepaid  health  plans. 

•  Formulates  and  evaluates  policies 
and  procedures  related  to  Health 
Maintenance  Organizations  (HMOs) 
and  other  prepaid  contracts  and 
freedom  of  choice  waiver  programs 
including  the  preparation  of 
recommendations  for  waivers  of 
freedom  of  choice  and  other  State  plan 
exception  requirements;  monitoring  of 
approved  Health  Maintenance 
Oiganizations  (HMOs)  and  other 
prepaid  contracts  and  freedom  of  choice 
waivers  and  recommendations  for  the 
removal  of  waivers;  State  plan/waiver 
processing  policy:  and  other  related 
issues. 


•  Evaluates  and  assures  the  cost- 
effectiveness  of  approved  Medicaid 
freedom  of  choice  waivers  through 
review  of  State  program  and  cost 
reports,  independent  assessments,  and 
regional  compliance/validation  reviews. 

Section  FM.20.D.  is  amended  to  reflect 
the  drug  rebate  function  and  the  deletion 
of  the  Programs  Initiative  Branch.  The 
new  section  FM.20.D.  reads  as  follows: 

D.  Office  of  Medicaid  Management 
(FMQ 

•  Provides  oversi^t  coordinates,  and 
formulates  the  national  Medicaid 
medical  assistance  and  administrative 
costs  budgets  and  justifications. 
Develops  and  maintains  budget 
preparation  and  execution  poUcies  and 
procedures  used  by  States  and  regional 
offices. 

•  Administers  the  State  grants 
process  for  administrative  and  program 
payments  including  regional  office 
disallowances. 

•  Develops  and  monitors  Medicaid 
automated  systems  requirements, 
standards,  procedures,  guidelines,  and 
methodologies.  Directs  review, 
evaluation,  and  assessment  of  the 
operation,  development,  and  funding  of 
Medicaid  State  agency  automated 
systems,  including  the  claims  processing 
and  information  retrieval  and  integrated 
eligibility  systems,  and  coordinates 
systems  requirements  for  Federal 
programs  such  as  Child  Health 
Assurance,  Child  Support  Enforcement, 
food  stamps,  and  Aid  to  FamiUes  with 
Dependent  Children. 

•  Provides  oversi^t  and  coordinates 
the  Medicaid  State  plan  preprint 
process.  Assists  components  in  the 
development  publication,  timely 
issuance  to  States,  and  maintenance  of 
the  master  copy  of  State  plan  preprints. 

•  Provides  oversight  of  planning, 
development,  implementation,  and 
monitors  Medicaid  program  operations 
in  regional  offices  and  State  Medicaid 
agencies  including  drug  rebate  program. 
Systematic  Alien  Verification  for 
Entitlement  System,  national  Medicaid 
eligibility  quality  control  program, 
Medicaid  Drug  Use  Review  program. 
State  claims  processing  and  payment 
operations,  and  third  party  Uability 
activities. 

1.  Division  of  Financial  Management 
(FMCl) 

•  Provides  oversight  and  coordinates 
the  national  Medicaid  medical 
assistance  and  administrative  costs 
budgets  and  justifications.  Develops  and 
maintains  budget  preparation  and 
execution  poDcies  and  procedures  used 
by  States  and  regional  offices. 
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•  Establishes  policies  and  procedures 
by  which  Medicaid  State  agencies  and 
regional  offices  submit  quarteriy  budget 
estimates  and  reports  and  administers 
the  State  grants  process  for 
administrative  and  program  payments. 

•  Reviews  all  State  claims  for  Federal 
payment  under  Title  XIX  of  the  Social 
Security  Act  including  regional  office 
disallowances  of  State  claims. 

•  Serves  as  the  focal  point  for  the 
defense  of  disallowance  decisions 
before  the  Department  Appeals  Board. 

•  Provides  oversight  and  manages  the 
national  State  Performance  Evaluation 
and  Comprehensive  Test  of 
Reimbursement  under  Medicaid  review 
process. 

•  Provides  the  deflnitive  HCFA 
interpretation  of  Medicaid  payment 
policy  for  administrative  costs. 
Responsible  for  operational  policies 
regarding  availability  of  Federal 
Financial  Participation  (FFP), 
designation  of  appropriate  FFP,  rates, 
and  for  issuing  interpretations  to 
regional  offices  regarding  operational 
FFP  issues. 

•  Directs  regional  office  financial 
reviews  and  audits  of  State  agencies 
and  oversees  the  Medicaid  claims 
processing  review  activity. 

•  Provides  oversight,  administration, 
and  maintenance  of  the  Medicaid      ' 
Budget  and  Expenditure  System. 

Z  Division  of  Program  Performance 
(PMC2) 

•  Develops,  implements,  and  operates 
the  national  Medicaid  eligibility  quality 
control  program  to  determine  the 
effectiveness  of  Medicaid  State 
agencies'  performance  in  the  area  of 
eligibility  determinations. 

•  Provides  documentation  and 
analysis  necessary  to  initiate  and 
support  actions  on  disallowances, 
penalties,  and  corrective  action 
requirements,  and  adjudication  of 
appeals  of  disallowances  and  penalties. 

•  Develops,  Implements,  and 
coordinates  a  systep  for  reviewing  the 
States'  performance  of  the  Income 
Eligibility  Verification  System  (lEVS) 
requirements.  Develops  and  interprets 
regulations  and  policies  for  States  to 
establish  lEVS. 

•  Develops,  coordinates,  and 
promulgates  operational  policy  for 
utilizing  the  Systematic  Alien 
Verification  for  Entitlement  system. 

•  Provides  expertise  on  sampling, 
precision,  universe  identification,  and 
other  technical  statistical  issues  in 
support  of  the  Medicaid  quality  control 
and  assessment  programs. 

•  Develops  and  promulgatea  poUdea 
and  procedures  for  the  proper 
maintenance,  review,  and  approval  of 


State  plans  and  tfteir  amendments. 
Monitors  State  corapKance  to  State  plan 
and  oversees  the  compliance  process. 

•  Ensures  adherence  to  all  Automated 
Data  Processing  (ADP)  security 
measures,  policies,  and  procedures; 
assists  with  the  development 
modification,  and  review  of  HCTA  ADP 
poUdes  as  they  apply  to  Medicaid. 

•  Directs  the  Biu«au's  ADP  activities 
relating  to  development, 
implementation,  and  administration  of 
mainframe  ADP  systems  programs. 

•  Provides  oversight  and  coordinates 
the  Medicaid  State  plan  preprint 
process.  Assists  components  in  the 
development  publication,  timely 
issuance  to  States,  and  maintenance  of 
the  master  copy  of  State  plan  preprints.' 

•  Develops  procedures  with  the 
Social  Security  Administration 
concerning  Medicaid  eligibility 
operational  issues  such  as  transfer  of 
resources,  deemed  Supplemental 
Seciuity  Income  recipients  and  the  State 
Data  Exchange. 

3.  Division  of  Payment  System  (FMC3) 

•  Provides  Bureau  support  in  the 
development  and  implementation  of 
new  systems  that  interface  with  other 
HCFA  components  or  involve 
mainframe  computers. 

•  Develops  the  requirements, 
standards,  procedures,  guidelines, 
methodologies,  and  test  criteria 
pertaining  to  the  reviews,  evaluation, 
and  assessment  of  operations, 
development  and  fujfiding  of  State 
agency  automation,  claims  processing 
and  iiiformation  retrieval  and  integrated 
eligibility  systems  to  determine  their 
compliance  with  published  Federal 
requirements. 

•  Reviews  State  agency  requests  for 
Federal  Financial  Participation  (FFP)  in 
the  costs  of  operating  Medicaid  claims 
processing,  iiiformation  retrieval 
systems,  and  development  and 
operations  of  the  integrated  eligibility 
systems.  

•  Reviews  State  agency  FFP  requests 
for  Medicaid  Management  Information 
Systems  and  interdepartmental 
integrated  eligibility  systems  for 
approval. 

•  Plans,  develops,  and  monitors 
systems  requirements  for  Medicaid  and 
coordinates  systems  requirements  for 
related  Federal  programs  such  as  Child 
Health  Assiuance,  Child  Support 
Enforcement,  food  stamps  and  Aid  to 
Families  with  Dependent  Children. 

•  Provides  operational  and  systems 
support  for  implementation  of  ^e 
Medicaid  drug  rebate  program. 
Maintains  liaison  with  and  provides 
technical  assistance  to  drug 
manufacturers,  Medicaid  State  agendea. 


pharmaceutical  associations,  private 
sector  vendors  and  other  parties 
regarding  the  drug  rebate  program. 
Prepares  an  annual  report  to  Congress 
regarding  drug  product  and  expenditure 
information. 

•  Serves  as  the  focal  point  for 
Medicaid  third  party  liability,  qualified 
Medicare  beneficiary,  and  Drug  Use 
Review  operating  instructions  and 
policy  guidance  to  Medicaid  State 
agencies  and  regional  offices. 

•  Coordinates  with  all  State  Medicaid 
agencies,  in  conjunction  with  HCFA 
regional  offices,  implementation  of 
system  coding  and  other  changes  related 
to  the  Medicare  program's  Physician 
Payment  Reform  initiative  and  other 
data  initiatives  such  as  common  coding. 
uniform  billing,  and  electronic  media 
claims  formats. 

Section  FM.20£.  is  amended  to  reflect 
the  realignment  of  the  implementation 
and  monitoring  functions  of  the  special 
initiatives,  i.e.,  maternal  child  health, 
AIDS/ HIV.  eta  The  new  section 
FM.20£.  reads  as  follows: 

E.  Office  of  Medicaid  Policy  (FME) 

•  Formulates,  evaluates  and  prepares 
policies,  specifications  for  regulations, 
instructions,  preprints  and  procedures 
related  to  Medicaid  eligibility,  coverage, 
and  payment  activities. 

•  Makes  recommendations  for 
legislative  changes  to  improve  program 
policy  and  ease  of  administration. 

•  Reviews  State  plan  amendments 
and  makes  recommendations  on 
approvals/disapprovals. 

•  Oversees,  coordinates,  processes 
and  assesses  the  operation  of  State 
Medicaid  Home  and  Community -Based 
Services  Waivers. 

1.  Division  of  Eligibility  Policy  fFME2) 

•  Develops,  interprets,  and  evaluates 
poUcies  pertaining  to  all  conditions 
under  wRich  recipients  are  eligible  to 
have  their  health  care  services  covered 
under  Medicaid,  the  rights  and 
responsibilities  of  recipients  and 
applicants,  and  other  special  eligibility 
and  technical  issues. 

•  Evaluates  the  effect  of  proposed 
legislation  on  current  eligibility  policies 
and  recommends  specifications  for  new 
or  proposed  legislation  on  eligibility. 

•  Provides  consultation  regarding 
State  plan  amendments  and  waiver 
requests  and  prepares  State  plan 
disapproval  actions. 

•  Prepares  specifications  for 
regulations,  preprints  and  manual 
instructions  pertaining  to  Medicaid     ^. 
eligibility  policy. 

•  Serves  as  ttie  operational  focal 
point  for  the  implementation  of 
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Medicaid  program  initiatives,  including 
Medicaid  maternal  and  infant  health 
and  Early  and  Periodic  Screening. 
Diagnostic,  and  Treatment  activities. 
Human  Immune  Virus/Acquired 
Immune  Deficiency  Syndrome, 
substance  abuse;  and  provides  technical 
assistance  to  States,  regional  offices, 
and  other  interested  groups. 

3.  Division  of  Coverage  Policy  (FME4) 

•  Formulates  and  evaluates  policies, 
regulations,  instructions,  and  procedures 
related  to  Medicaid  coverage  activities. 
Prepares  specifications  for  regulations, 
manuals,  program  guidelines.  State  plan 
preprints,  and  general  instructions 
related  to  these  areas. 

•  Provides  interpretations  of 
Medicaid  coverage  policies  to  regional 
offices,  congressional  staffs,  other 
departmental  offices,  other  Departments 
of  the  Federal  Government  interest 
groups  and  State  agencies. 

•  Develops,  evaluates,  and  reviews 
all  Medicaid  coverage  policies, 
regulations,  and  procedures. 

•  Develops,  evaluates,  and  reviews 
policies,  regulations,  and  procedures 
pertaining  to  States'  requests  for 
approval  of  waivers  of  Medicaid 
requirements  to  provide  home  and 
community-based  services  and  makes 
recommendations  whether  the  waivers 
should  be  approved  or  disapproved. 

•  Develops,  evaluates,  and  reviews 
national  coverage  policies  concerning 
Medicaid  medical  service  contracts, 
interagency  agreements,  and  prior 
authorizations. 

•  Reviews  coverage  related  Medicaid 
State  plan  amendment  requests. 

•  Identifies,  studies,  and  makes 
recommendations  for  modifying 
Medicaid  coverage  policies  to  reflect ' 
changes  in  recipient  health  care  needs, 
program  objectives,  and  the  health  care 
delivery  system. 

Dated:  March  24, 1992. 
|.  Michael  Hudson. 
Acting  Administrator. 
[PR  Doa  92-7334  Filed  3-30-92;  8:45  amj 
BtuiNQ  coos  4i2e-a>-M 


Statement  of  Organization,  Functions, 
and  Delegatione  of  Authority:  Office  of 
Operations  Support 

Part  F  of  tiie  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Registar,  Vol.  52,  No.  224.  page  44637. 
dated  Friday,  November  20, 1987)  is 
amended  to  reflect  a  change  to  the 
functional  responsibilities  of  the  Office 


of  Operations  Support  (OOS).  the 
specific  change  is  to  transfer  the  budget 
and  administrative  support  functions 
from  OOS  to  the  immediate  Office  of 
Research  and  Demonstrations. 

The  specific  amendments  to  part  F  are 
described  below: 

•  Section  FQ.203.3..  is  deleted  in  its 
entirety  and  replaced  by  a  new 
functional  statement  that  reads  as 
follows: 

3.  Office  of  Operations  Support 
(FQBC) 

•  Directs  the  research  and 
demonstrations  project  grant 
cooperative  agreement  and  procurement 
program. 

•  Directs  and  plans  ongoing  research 
publications  and  information  resources 
programs. 

•  Performs  claims  adjudication, 
payment,  and  data  collection  for 
demonstration  projects. 

•  Participates  with  departmental 
components  in  a  wide  range  of 
experimental  health  care  delivery 
projects. 

•  Provides  a  setting  for  testing 
proposed  policies  and  procedures  which 
impact  on  fiscal  intermediary  operations 
and  provides  the  capacity  for  saving 
specialized  providers. 

•  Directs  ORD's  correspondence, 
tracking,  and  control  system  and 
responds  to  ORD's  Freedom  on 
Information  requests. 

•  Coordinates  the  development  of,  and 
responses  to,  regulations  related  to 
ORD. 

Dated:  March  24, 1992. 
).  Michael  Hudson, 

Acting  Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  92-7335  Filed  3-30.«;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Final  Funding  Preference  for  Grants 
for  Centers  of  Excellence  In  Minortty 
Health  Professions  Education 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  preference  for  fiscal  year 
(FY)  1992  for  Grants  for  Centers  of 
Excellence  (COE)  in  Minority  Health 
Professions  Education  authorized  under 
the  authority  of  section  782  of  the  Public 
Healtii  Service  Act  (the  Act),  tide  VII  as 
amended  by  the  Disadvantaged 
Minority  Health  Improvement  Act  of 
1990,  Public  Law  101-527. 

On  January  27, 1992,  this  program  was 
announced  in  the  Federal  Register  (57 
FR  3059).  The  30-day  public  comment 
period  on  the  proposed  funding 


preference  ended  on  February  26, 1992. 
The  Department  received  comments 
from  5  respondents  from  Hispanic  COEs. 
The  comments  are  discussed  below 
under  the  heading  "Final  Funding 
Preference  for  FY  1992."  Comments  on 
program  aspects  that  were  not 
specifically  proposed  for  public 
comment  are  not  addressed  in  this 
notice. 

Final  Funding  Preference  for  FY  1992 

Five  commenters  disagreed  with  the 
proposed  funding  preference.  Comments 
from  all  5  related  to  the  need  for 
additional  funding  by  the  established 
Hispanic  COEs  which  they  believed  was 
a  higher  priority  than  the  funding  of  new 
COEs.  The  goal  of  Uiis  funding 
preference  is  to  achieve  an  equitable 
distribution  of  resources,  both 
geographically  and  by  eligible 
discipline.  Established  COEs  can 
address  the  need  for  additional  funding 
through  the  submission  of  competing 
application  for  supplemental  hinds. 
Therefore,  the  proposed  funding 
preference  will  be  retained  as  follows: 

A  funding  preference  will  be  given  to 
approved  applications  scoring  in  the 
upper  40th  percentile  or  better, 
submitted  by  schools  located  in  states 
which  do  not  currently  have  a  Center  of 
Excellence  in  that  discipline. 

The  Program.  Grants  for  Centers  of 
Excellence  in  Minority  Health 
Professions  Education  is  listed  at  93.157 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Applications  submitted  in 
response  to  this  announcement  are  not 
subject  to  the  provisions  of  Executive 
Order  12372.  Inteigovemmental  Review 
of  Federal  Programs  (as  implemented 
through  45  CFR  CFR  part  100). 

Dated:  March  26. 1992. 
Roiwrt  G.  Hannoii, 
Administrator. 
[FR  Doc.  92-7397  Filed  3-30-92: 8:45  acn] 

BILUNG  CODE  4tW-1ft4l 


National  Insitutes  of  Health 

Prospective  Grant  of  Exclusive  Patent 
License 

agency:  National  Institutes  of  Health. 
Public  Health  Service,  HHS. 

action:  Notice. 

summary:  This  notice  in  accordance 
witii  15  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Healtii  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  a  worid-wide  exclusive 
license  to  sell  technology  as  research 
reagents  embodied  in  U.S.  Patent 
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Application  Serial  Number  07/430049 
"cDNA  Encoding  the  Long  Uoform  of  the 
D2  Dopamine  Receptor"  and  U.S.  Patent 
Application  Serial  Number  07/548,714 
"cDNA  Encoding  the  Rat  Dl.  Dopamine 
Receptor  Linked  to  Adenylyl  Cyclase 
Activation  and  Expression  of  the 
Receptor  Protein  in  Plasmid-Transfected 
Cell  Lines"  to  Receptor  Genetics,  Inc. 
having  a  place  of  business  at 
Gaithersburg,  Maryland.  The  patent 
rights  in  these  inventions  have  been 
assigned  to  the  United  Statea  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  agrument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  inventions  relate  to  DNA  clones 
coding  for  the  long  isofonn  of  the  human 
D2  dopamine  receptor  and  DNA  clones 
coding  for  the  Dl  dopamine  receptor,  the 
expressed  receptors  and  cell  lines 
expressing  the  receptors.  Dopamine 
receptors  are  potentially  important  for 
drug  screening.  Drugs  which  activate 
these  receptors  (agonists)  are  used  to 
treat  Parkinson's  disease,  whereas  drugs 
which  block  dopamine  from  binding  to 
these  receptors  (antagonists)  are  used  to 
treat  schizophrenia  and  other  mental 
disorders.  Current  drugs  used  for  these 
purposes  cause  side  effects  due  to  a  lack 
of  receptor  subclass  specificity.  By  using 
subclass-specific  dopamine  receptors,  it 
is  not  possible  to  select  drugs  which 
have  increased  receptor  specificity  and 
potentially  fewer  side  effects. 

The  availability  of  these  inventions 
for  licensing  was  published  in  the 
Federal  Register  Vol  55.  No.  205.  p.  42752 
(October  23, 1990)  and  Vol.  56,  No.  42,  p. 
8986.  Requests  for  a  copy  of  the  above 
identified  patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Mr.  Todd  E.  Leonard.  Office 
of  Technology  Transfer,  National 
Institutes  of  Health.  Box  OTT,  Bethesda, 
Maryland  20892  (telephone:  (301)  496- 
0750;  FAX;  (301)  402-0220).  Applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  grant  of  the  contemplated  license. 
Only  written  conmients  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  within  sixty  (60) 
days  of  this  notice  will  be  conaidered. 


Dated:  March  23, 1902. 
Raid  G.  AdBsr. 

Director.  Office  of  Technology  Transfer. 
(FR  Doc  92-7306  Piled  S-«>-82;  8:45  un] 
ilLLMO  coot  4MS-S1-M 


PubMe  Heelttt  Service 

Office  of  ttw  Assistant  Secretary  for 
Heelth  Food,  Agriculture. 
Coneervatlon,  and  Trade  Act  of  1990, 
ttie  NatfcMMi  Latwratory  Accreditation 
Program;  Delegation  of  Authority 

Notice  is  hereby  given  that  in  . 
furtherance  of  the  delegation  of 
authority  to  the  Assistant  Secretary  for 
Health  on  February  14. 1992.  by  the 
Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for 
Health  has  delegated  to  the 
Commissioner  of  Food  and  Drugs  the 
authorities  under  section  1322  (b)  and  (c) 
of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (the  National 
Laboratory  Accreditation  Program)  (7 
U.S.C.  Sl38a),  as  amended  hereafter. 
This  delegation  excludes  the  authority 
to  submit  reports  to  the  Congess. 

RedalegiUon 

This  authority  may  be  redelegated. 
Effective  Data 
This  delegation  became  effective  on. 

Dated:  March  19. 1992. 
lamas  O.  Mmoo.  MJX. 

Asaiatant  Secretary  for  Health. 

(FR  Doc.  92-7263  Piled  3-30-92;  8:46  ■.m.] 
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DEPAFmiENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  tiM  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docfcal  No.  N-e2-3419:  Fn-3274-N-01] 

Debenture  Recall 

agency:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTKHC  Notice.        

summary:  This  Notice  announces  a 
debenture  recall  of  certain  Federal 
Housing  Administration  debentures,  in 
accordance  with  authority  provided  in 
the  National  Housing  Act. 
KM  niRTHDI  INfOWMATION  CONTACr 
Richard  Keyser,  room  9138.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington,  DC 
20410.  telephone  (202)  708-1591.  (This  is 
not  a  toll-free  number). 


SWeLCMCNTAiiY  iNFOWMATiow;  Pursuant 
to  section  207(j)  of  the  National  Housing . 
Act.  12  U.S.C  1713(j).  and  in  accordance 
witii  HUD  regulations  at  24  CFR 
207.259(e)(3).  the  Federal  Housing 
Commissioner,  with  approval  of  the 
Secretary  of  the  Treasury,  announces 
the  call  of  all  Federal  Housing 
Administration  debentures  with  coupon 
rates  of  7Vi  percent  or  higher,  except  for 
those  debentures  subject  to  "debenture 
lock  agreements."  that  have  been 
registered  on  the  books  of  the  Federal 
Reserve  Bank  of  Philadelphia,  and  are. 
therefore,  "outstanding"  as  of  March  31. 
1992.  The  date  of  the  call  is  July  1. 1992. 
To  insure  timely  payment,  debentures 
should  be  presented  to  the  Federal 
Reserve  Bank  of  Philadelphia  by  June  1. 
1992. 

The  debentures  will  be  redeemed  at 
par  plus  accrued  interest.  Interest  will 
cease  to  accrue  on  the  debentiu^s  as  of 
the  call  date.  Final  interest  on  any  called 
debenture  will  be  paid  with  the 
principal  at  redemption.  During  the 
period  from  the  date  of  this  notice  to  the 
call  date,  debentures  that  are  subject  to 
the  call  may  not  be  used  by  a  mortgagee 
for  a  special  redemption  purchase  in 
payment  of  a  mortgiage  insurance 
premium. 

No  transfer  or  denominational 
exchanges  of  debentures  covered  by  the 
foregoing  call  with  be  made  on  the 
books  maintained  by  the  Treasury 
Department  on  or  after  April  1, 1992. 
This  does  not  affect  the  rijght  of  the 
holder  of  a  debenture  to  sell  or  assign 
the  debentiuv  on  or  after  this  date. 
Payment  of  final  principal  and  interest 
due  on  July  1. 1992,  will  be  made  to  the 
registered  bolder  or  assignee. 

Insbvctions  for  the  presentation  and 
surrender  of  debentiu^s  for  redemption 
will  be  provided  to  holders  by  the 
Department 


Dated:  March  19. 1992. 
Afthnrl.ifill, 

Aasistant  Secretary  for  Homing  Federal 
Housing  Commisaioner. 
(FR  Doc  92-7305  Filed  3-30-92;  8:45  am] 
BHXINO  CODE  4rM-17-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Earth  Obeerving  System  (EOS)  Land 
Proceeaes  DIstfllMited  Acttve  Archhra 
Center  PAAC)  Sdenee  Advlaory 
Panel;  Notice  of  estaWlshment 

This  notice  it  published  in  accordance 
with  section  9(aK2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  6  U.&C  App.  (1968).  Following 
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consultation  with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  is 
establishing  the  EOS  Land  Processes 
DAAC  Science  Advisory  Panel 

The  purpose  of  the  Panel  is  to  advise 
the  U.S.  Geological  Survey.  Earth 
Resources  Observation  Systems  (EROS) 
Data  Center  in  the  definition, 
development,  implementation,  and 
operation  of  data  processing,  archiving, 
and  distribution  systems  and  associated 
science  support  capabilities  required  in 
.  its  role  as  one  of  seven  primary  DAACs 
established  by  the  National  Aeronautics 
and  Space  Administration  (NASA)  as 
part  of  the  EOS  Program.  EOS  is  a  major 
component  of  the  U.S.  Global  Change 
Research  Program. 

The  Panel  will  be  responsible  for 
providing  advice  and  consultation  on  a 
broad  range  of  scientific  and  technical 
topics  and  for  representing  the  interests 
and  requirements  of  the  scientific 
research  community  in  guiding 
development  of  Land  Processes  DAAC 
systems  and  capabilities.  Membership 
on  the  Panel  will  include  representation 
by  scientists  formally  affiliated  with  the 
EOS  Program  and  by  scientists  who  do 
not  have  such  formal  affiliation, 
including  representation  for  the  United 
States  academic  research  community. 

The  Panel  will  function  solely  as  an 
advisory  body,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Conunittee  Act  The  Charter  will  be  filed 
under  the  Act  fifteen  days  from  the  date 
of  publication  of  this  notice. 

Further  information  regarding  the 
Land  Processes  DAAC  Science 
Advisory  Panel  may  be  obtained  from 
the  Director,  U.S.  Geological  Survey, 
Department  of  the  Interior,  12201 
Sunrise  Valley  Drive,  Reston.  Virginia 
22092.  Certification  of  establishment  is 
published  below. 

Certification 

I  hereby  certify  that  the  establishment 
of  the  EOS  Land  Processes  DAAC 
Science  Advisory  Panel  is  necessary 
and  in  the  public  interest  in  connection 
with  the  performance  of  duties 
undertaken  by  the  Department  of  the 
Interior  pursuant  to  the  Memorandum  of 
Understanding  between  the  U.S. 
Geological  Survey  (USGS)  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  for 
Experimental  Land  Remotely  Sensed 
Data  Processing.  Distribution,  Archiving, 
and  Related  Science  Support  The  U.S. 
Geological  Survey  is  authorized  to 
cooperate  with  NASA  in  developing  and 
operating  the  Land  Processes  DAAC 
pursuant  to  the  Organic  Act  of  the  U.S. 
Geological  Survey  of  March  3. 1879  (43 
U.S.C  31).  Section  101(h)  of  Public  Law 


99-591  (An  Act  making  appropriations 
for  the  Department  of  the  biterior  and 
Related  Agencies  for  the  fiscal  year 
ending  September  10, 1987,  and  for  other 
purposes.),  100  Stat  3341,  3341-252;  and 
NASA's  section  203(c)(S)  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  (42  U.S.C  2473(c)(5)). 

Dated:  )anuary  23, 1992. 
Manuel  Lujan.  |r.. 
Secretary  of  the  Interior. 
(FR  Doc  92-7267  Filed  3-30-92;  &45  am] 
•nXMO  CODE  4l1S-ai-H 


National  Environmental  Policy  Act; 
Revised  Implementing  Procedures 

agency:  Department  of  the  Interior 
(DOI). 

action:  Notice  of  revision  to  the  DOI 
Manual  516  DM  6 — Appendix  5. 
Managing  the  National  Environmental 
Policy  Act  (NEPA)  Proces.  Revised 
instructions  for  the  Bureau  of  Land 
Management 

summary:  This  notice  annoimces  final 
revised  procedures  for  implementing 
NEPA,  1969,  within  the  Bureau  of  Land 
Management  (ELM).  The  DOI  is 
amending  Manual  516  Section  6— 
Appendix  5,  which  lists  BLM  actions 
that  normally  require  an  Environmental 
Impact  Statement  (EIS)  and  BLM's  list  of 
actions  that  are  normally  categorically 
excluded  from  completing  an 
Environmental  Assessment  (EA)  or  an 
EIS. 

The  revisions  will  delete  a  number  of 
obsolete  and  potentially  misleading 
references  and  will  update  the  Manual, 
based  on  changing  trends,  laws,  and 
public  concerns  since  the  previous 
Manual  was  published  in  1983. 

EFFECTIVE  DATE:  March  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  P.  Deason,  Director,  Office  of 
Environmental  Affairs,  Office  of  the 
Secretary,  (202)  208-3891;  or  Paul  Petty. 
Division  of  Planning  and  Environmental 
Coordination,  BLM.  (202)  653-8824. 

SUPPLEMENTARY  MFORMATION: 

I.  Background  and  Special 
Considerations 

The  BLM's  previous  procedures 
implementing  NEPA  (those  being 
replaced  by  this  release)  were  published 
in  the  Fedenl  Register  (FR)  on 
September  26. 1983  (48  FR  43731).  These 
most  recent  Manual  changes  revise 
Appendix  section,  5.1  NEPA 
Responsibility,  to  reflect  subsequent 
organizational  changes  in  the  BLM. 
update  the  list  of  related  regulations  in 
Section  5.2  Guidance  to  Applicants  and 


revise  sections  5.3  and  5.4  as 
summarized  below: 

Section  5.3,  Major  Actions  Normally 
Requiring  an  EIS,  differs  from  the  1983 
list  primarily  as  follows: 

1.  All  court-ordered  grazing  EIS's  have 
been  completed  and  filed.  Resource 
Management  Plans  (RMPs).  and 
accompanying  EISs,  prepared  in 
accordance  with  land  use  plaiming,  the 
Federal  Land  Policy  and  Management 
Act  and  43  CFR  part  1600,  now  include 
hvestock  grazing.  Consequentiy,  it  is  no 
longer  appropriate  to  list  major  grazing 
activity  plans  as  normally  requiring  an 
EIS.  Likewise,  timber  management  plans 
have  been  deleted  from  the  list  as  the 
BLM  has  filed  all  of  the  required  timber 
management  EIS's  scheduled.  As  with 
grazing  plans,  forest  management  is  also 
addressed  in  resource  management  plan 
EIS's,  negating  the  need  for  a  separate 
listing  in  the  "Normally  Require  an  EIS" 
section. 

2.  Issuance  of  coal  preference  right 
leases  has  been  added  to  the  list 

3.  Proposals  for  wilderness,  wild  and 
scenic  rivers  and  national  historic  trails 
have  been  added. 

4.  The  size  of  the  surface  disturbance 
actions  that  normally  require  an  EIS 
were  changed,  in  some  instances,  to 
achieve  consistency. 

Although  section  5.3  identifies  those 
actions  for  which  an  EIS  is  usually 
required,  it  is  important  to  note  that 
actions  not  listed  in  5.3  (such  as  a  mine 
less  than  640  ac.)  also  require  an  EIS  if 
impacts  are  likely  to  be  significant.  The 
reader  is  reminded  that  if  an  EIS  is 
considered  not  needed  for  an  action 
listed  as  normally  requiring  an  EIS  in 
section  5.3,  the  EA  must  be  available  for 
at  least  a  30-day  public  review  period 
(40  CFR  1501.4(e)(2))  before  the  action 
may  begin. 

Section  5.4,  Categorical  Exclusions, 
differs  fit)m  die  1963  list  in  several 
respects: 

1.  A  number  of  categorical  exclusions 
(CXs)  have  been  deleted  to  eliminate 
redundancy  with  the  Departmental  list 
(516  DM  2.  Appx.  1). 

2.  Obsolete  entries  that  are  no  longer 
appropriate  for  the  CX  list  have  been 
dropped.  Those  dropped  include  actions 
that  are  now  being  addressed  in  the 
EISs  that  BLM  routinely  prepares  in 
association  with  resource  management 
plans  or  in  programmatic  environmental 
documents. 

3.  Several  CXs  have  been  revised  to 
remove  uimecessary  qualifiers  or  to 
more  clearly  specify  the  activity  that  is 
being  excluded. 

4.  A  number  of  new  exclusions  have 
been  added. 
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5.  The  order  in  which  the  exclusions 
are  presented  has  been  changed. 

Under  established  procedural 
requirements  before  any  action 
described  in  this  list  of  categorical 
exclusions  is  used,  the  exceptions  (516 
DM  2,  Appx.  2)  must  be  reviewed  in 
each  case  to  see  if  any  apply.  The  action 
cannot  be  categorically  excluded  if  one 
or  more  of  the  exceptions  apply,  thus 
requiring  either  an  EA  and/or  an  EIS. 

The  BLMs NEPA  Handbook  (H-1790- 
1,  Chapter  II)  recommends  that 
managers  note  in  the  decision  records 
associated  with  case/project  flies  or  in 
other  authorizing  documents,  when 
categorial  exclusions  have  been  used 
The  Handbook  suggests  a  standard  form 
for  documentation. 

The  BLM  list  of  categorical  exclusions 
must  always  be  used  in  conjunction 
with  the  Department's  list  of  categorical 
exclusions  (516  DM  2,  Appx.  1) 

n.  Conunents  Received  and  DOI 
Responses 

On  November  17, 1969  (FR  Vol.  54.  No. 
221  Page  47832).  a  notice  of  proposed 
revised  instructions  for  the  BLM  was 
published  in  the  Federal  Register  for 
public  review.  As  a  result  of  that  notice 
comments  were  received  from  7 
respondents  outside  BLM.  An 
explanation  of  changes  made  from  the 
11/17/89  release  and  why  the  changes 
were  considered  to  be  necessary 
follows.  The  preamble  to  the  11/17/89 
notice  explaining  the  rationale  for 
revising  the  manual  is  not  repeated  here. 
For  that  description,  please  see  FH  Vol. 
54.  No.  221,  Page  47832. 

In  the  following  discussion,  CX 
numbers  that  appeared  in  the  11/17/89 
notice  of  availability  are  cited  first.  The 
replacement  number  is  then  given. 
These  new  numbers  will  be  used  in  the 
revised  Manual  (516  DM  6,  Appx.  5), 
consistent  with  this  notice. 

516  DM6— Appendix  5.3 

(1)  No  change. 

(2)  "National  trails"  was  changed  to 
"National  Historic  Scenic  Trails"  for 
clarity  in  setting  them  apart  from  other 
types  of  trails. 

(3-4)  No  change. 

(5a)  The  word  "major"  was  dropped 
since  any  of  these  types  of  development 
appearing  on  Federal  land  generally 
have  the  potential  of  causing  signiflcant 
impacts. 

(5b)  No  change. 

(6,  now  deleted)  Withdrawal  from 
mineral  entry  under  the  U.S.  mining 
laws  of  5,000  acres  or  more  was  deleted 
because  the  listing  here  would  be  a 
redundant  requirement.  The  decision  to 
witlidraw  lands  must  be  consistent  with 
the  applicable  resource  management 


plan  (RMP),  management  framework 
plan  (MFP).  or  amendments  thereto.  The 
NEPA  documentation  for  these  planning 
documents,  whether  an  EA  or  EIS. 
usually  contains  the  appropriate 
analysis  to  accompany  the  decision  to 
make  the  withdrawal.  In  those  few 
instances  where  the  resource 
management  plan  NEPA  documentation 
is  not  sufficient,  an  EA  or  EIS  as 
appropriate,  is  required  by  other 
existing  regulations.  Therefore,  this 
listing  is  redundant  and  would  lead  to  a 
meaningless  document  which  would  in 
almost  all  cases  only  cross  reference  to 
an  existing  EIS  or  EA  that  already  fully 
complies  with  NEPA. 

(7,  npw  6)  No  change. 

(8,  now  deleted)  This  listing  was 
deleted  because  the  lead  for  making  this 
determination  is  the  Offlce  of  Surface 
Mining. 

(9, 10, 11,  now  7)  This  new  entry 
entirely  replace  5.3  (9, 10  and  11).  The 
new  entry  makes  comparable  the  size  of 
the  surface  disturbance  actions  that 
normally  requires  an  EIS.  The  new  entry 
also  encompasses  all  noncoal  surface 
disturbance,  making  the  entry  all- 
inclusive. 

The  640  acre  figure  was  adopted  so 
that  all  types  of  mining  disturbances 
may  be  treated  in  a  like  manner.  The 
reader  is  reminded  that  5.3  lists  actions 
that  normally  require  an  EIS.  This  listing 
does  not  preclude  an  EIS  from  being 
completed  for  smaller  mines. 
Furthermore,  the  listing  does  not 
absolutely  require  an  EIS  for  every  mine 
over  640  acres  if  an  EA  is  prepared  that 
clearly  indicates  that  there  is  a  very  low 
probability  of  significant  impacts  and 
the  requirements  of  40  CFR  1501.4(e)(2) 
are  met. 

(B)  No  change. 

516  DM  6— Appendix  5.4 
A.  Fish  and  Wildlife 

(1)  No  change. 

(2)  This  categorical  exclusion  (CX) 
was  changed  by  adding  "minor"  in 
response  to  a  comment  that  BLM  might 
seek  to  improve  livestock  grazing 
conditions  in  order  to  benefit  wildlife 
habitat  by  excluding  actions  from  NEPA 
documentation  with  this  entry.  Several 
examples  were  also  added. 

(3-4)  No  change. 

(5)  If  was  recognized  that  changing  the 
species  composition  could  cause  a 
significant  impact  in  some  instances. 
Therefore,  the  introduction  of  new 
species  has  been  excluded  from  this  CX 
through  modified  wording  of  the  CX.  as 
requested  in  comments. 

(6)  This  CX  has  been  modified  to 
eliminate  actions  that  have  the  potential 
of  causing  significant  impacts  when  the 


introduction  of  new  species  into  an 
ecosystem  are  involved.  BLM  Manual 
sec.  6830  requires  an  EA  for  annual 
Animal  Damage  Control  plans.  Where 
possible,  the  relocation  of  nuisance  and 
predatory  animals  would  be  covered  in 
that  plan  in  response  to  public  concern. 
(7)  The  words  "on  existing  facilities" 
were  added  to  limit  the  scope  of  this  CX 
entry. 

B.  Fluid  Minerals 

(1)  It  is  BLM  policy  that  contingent 
ri^t  stipulations  are  not  to  be  used  for 
fluid  mineral  leasing.  Therefore,  the  CX 
was  dropped  from  the  list.  This  change 
is  in  response  to  both  internal  and 
external  comments  received 

(2,  now  1)  No  change. 

(3.  now  2)  Concern  was  expressed 
that  the  referenced  lease  adjustments 
could  include  the  addition  of  new  land 
for  development,  operations  or 
production.  This  CX  was  not  changed 
because  additional  acreage  cannot  be 
added  to  existing  oil  leases. 

Concern  was  also  expressed  that 
lease  adjustments  described  in  this  CX 
might  also  include  the  alteration  of 
environmental  protection  measures 
included  in  a  lease.  This  would  not 
happen  because  that  process  is  separate 
and  is  completed  by  approving 
stipulation  waivers,  exceptions,  or 
modifications.  This  process  is  described 
in  43  CFR  3101.1-4.  The  circumstances 
for  granting  a  waiver,  exception,  or 
modification  must  be  documented  in  a 
resource  management  plan  or  plan 
amendment.  The  plan  or  plan 
amendment  would  also  identify  the 
support  documentation  requirements 
and  any  public  notification  needs 
associated  with  granting  a  waiver, 
exception  or  modification. 

(4.  now  3)  An  example  was  added  to 
clarify  "minor", 

(5,  now  4)  Drainage,  underground  gas 
storage  and  compensatory  royalty 
agreements  were  added  for  clarity  and 
completeness. 

(6.  now  5)  Concern  was  expressed 
that  this  provision  should  be  restricted 
to  a  certain  time  frame  such  as  one  year. 
It  was  decided  to  leave  it  as  published 
in  the  11/17/89,  FR  notice  because  the 
authorized  officer  of  the  BLM  has  the 
authority  at  any  time  to  renew  testing  of 
wells  where  operations  have  been 
suspended  on  temporarily  abandoned 
wells.  Stipulations  imposed  for 
environmental  reasons  at  the  time  of 
leasing  or  Application  for  Permit  to  Drill 
(APD)  approval  would  be  retained,  as 
necessary,  during  the  term  of  the 
suspension  to  assure  environmental 
protection. 
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(7.  iKJw  6)  "Operating  reporting 
procedures"  was  dropped  as  an 
example. 

(8.  now  deleted)  This  item  is 
considered  unnecessary.  It  is  already 
covered  by  the  Departmental 
Categorical  Exclusion  list  (516  DM  2 
Appx.  1.7) 

Geophysical  Exploration 

Section  B.2(b)  and  B.3(b)  of  the  old  CX 
list  were  deleted  because  much  of  the 
geophysical  exploration  activity,  such  as 
nonsurface  disturbing  activity,  would  be 
covered  under  the  Department's  CX  List 
No.  1.6:  "Non-destructive  data 
collection  *  *  *".  However,  where  data 
collection,  including  geophysical 
exploration,  is  deemed  to  be  of  a 
"destructive  nature",  an  EA  or  EIS 
would  be  required.  Because  of  the  wide 
variety  of  activity  that  can  be 
considered  "geophysical  exploration".  It 
is  no  longer  listed  as  a  categorical 
exclusion  in  and  of  itself. 

C.  Forestry 

(1)  Concern  was  expressed  in  one 
comment  that  size  limits  should  be 
imposed  and  that  the  CX  should  not 
permit  the  construction  of  nurseries, 
seed  orchards  and  progeny  sites  in 
existing  or  potential  natural  areas 
without  completing  an  EA  or  EIS.  The 
CX  was  not  changed  since  it  only 
pertains  to  actions  "in  forest  tree 
nurseries,  etc".  The  development  of  new 
sites  for  these  purposes  or  the  expansion 
of  existing  sites  is  not  encompassed  by 
this  ex.  It  should  be  noted  that  the  BLM 
presently  has  no  existing  or  planned 
nurseries. 

(2)  Rights-of-ways  was  changed  to 
"roads"  so  that  the  clearing  of 
unapproved  "paths"  or  "ways"  would 
not  be  included  on  the.CX  list  The  lack 
of  a  definition  for  "small  groups"  of 
trees  was  intentional  because  size  is 
relative  to  where  treatments  occur. 
These  adjustments  were  made  in 
response  to  public  comments. 

(3)  This  provision  applies  only  to 
reforestation  activities.  It  does  not 
include  any  type  of  harvest,  or  land 
conversion  activities.  Reseeding  with 
exotic  species  would  require  an  EA 
(BLM  Manual  sec.  1745).  Furthermore, 
this  CX  does  not  include  construction  or 
improvement  of  roadways.  Chaining 
was  specifically  excluded  from  the  CX 
list  in  response  to  public  comment. 
Other  minor  changes  were  made  for 
clarity,  including  "non-toxic"  big  game 
repellent. 

(4)  "Brush  control"  was  added  for 
specificity,  and  to  reflect  the  type  of 
work  actually  done. 

(5)  The  w<vd8  "products",  "seeds", 
and  "personal  use"  were  added  for 


clarity  as  called  for  in  pubUc  comment*. 
"Cones"  inchide  both  green  and  dry 
collections.  "Outside  established 
harvest  areas"  means  areas  presently 
not  under  twntract 

D.  Rangeland  Management 

(1)  No  comments  were  received 
concerning  deleting  "F.(l)"  &t>m  the  19fia 
manual.  The  court  ordered  EIS  and 
subsequent  land  use  plans  analyzed  the 
issuance  of  term  grazing  permits  and 
leases.  There  are  regulations,  which 
have  been  promulgated  and  analyzed 
(43  CFR  41iai),  that  authorize  the 
issuance  of  preference  to  qualified 
applicants.  No  change  to  the  regulation 
is  proposed  when  a  transfer  involves  a 
modification  in  preference. 

The  CX  entry,  "Approval  of  transfers 
of  grazing  preference"  was  not  changed 
from  the  11/17/89  Federal  Register 
version. 

(2)  The  phrase,  "providing  no  new 
road  construction  is  needed"wa8  added 
to  clarify  that  the  action  would  not  be 
excluded  if  road  construction  were 
involved  in  the  placement  Of  course, 
motorized  vehicle  travel  in  areas  closed 
to  such  use,  such  as  in  wilderness  areas, 
would  not  be  authorized  by  this 
exclusion. 

(3-4)  No  change. 

E.  Realty 

(1)  This  CX  entry  has  not  been 
changed.  In  response  to  a  comment  the 
analysis  to  determine  whether  the 
recommended  proposed  action  should 
be  to  terminate  the  withdrawal  or  to 
continue  the  withdrawal,  and  if  so,  for 
how  long,  is  one  of  the  first  steps  in 
reviewing  a  withdrawal,  and  it  would 
have  already  taken  place.  The 
recommended  proposed  action  is  then 
analyzed  to  determine  if  it  qualifies  as  a 
CX  or  if  an  EA  or  EIS  would  be  required. 
If  there  will  be  no  change  in  segregative 
effect,  there  would  be  no  new  uses, 
either  harmful  or  beneficial  to  the 
environment 

(2)  This  CX  has  been  revised  because 
it  applies  to  land  withdrawal  or  land 
classifications  actions  where  lands  are 
not  being  opened  or  closed  to  the 
general  land  laws,  etc  State  indemnity 
selection  is  one  of  the  general  land  laws. 

(2-3)  These  items  exclude  revocations, 
terminations,  extensions,  or 
modifications  from  their  respective 
categories,  but  none  of  these  categories 
include  of>ening  lands  to  the  operation 
of  the  1872  Mining  Law.  An  existing  CX 
which  encompasses  land  being  oftened 
to  the  operation  of  the  1872  Mining  Law 
has  been  deleted 

(2. 11,  la  22.  now  2. 12. 19,  22) 
Concern  was  expressed  that  these  CX 
items  are  too  broadly  worded  If  there  is 


no  change  in  segregative  effect  there 
would  be  no  new  uses,  either  harmful  or 
beneficial  to  the  environment  which 
could  not  have  taken  place  before  the 
segregative  effect  changed.  This  CX 
continues  to  cover  instances  involving 
revocations  or  terminations  of 
withdrawals  on  lands  which  have 
passed  from  Federal  ownership  or 
where  several  withdrawals  overlap  and 
one  is  removed,  leaving  another 
withdrawal  of  equal  or  greater 
segregative  effect  to  protect  the  latKl. 

(3)  This  change  was  made  to  make  it 
clear  that  prior  to  implementing  any  of 
the  listed  actions  without  completing  an 
EA  or  EIS,  a  RMP  must  be  in  place  and 
the  proposed  actions  must  be  described 
in  the  plan  and  covered  by  it's 
associated  EIS  or  EA.  If  a  RMP/EIS  or 
RMP/EA  has  not  yet  been  completed  for 
the  lands  in  question,  the  items  listed 
would  not  be  categorically  excluded  and 
either  an  EA  or  an  EIS  would  have  to  be 
completed  Listed  actions  taking  place 
on  unplanned  lands  (or  lands  covered 
by  a  MFP  not  yet  updated  by  RMP) 
would  not  be  categorically  excluded. 

Concern  was  expressed  that  the 
opening  of  land  to  the  operation  of  the 
public  land  laws,  such  as  State 
indemnity  selections,  would  or  could 
have  significarit  effects  and  should  not 
be  categorically  excluded.  In  response 
to  this  comment  it  should  be  pointed  out 
that  the  opening  of  land  to  operation 
under  the  public  land  law  would  have 
no  environmental  effect  upon  the  land  in 
and  of  itself.  The  more  opening  of  land 
to  the  operation  of  the  public  land  law  is 
not  the  final  point  of  resource 
commitment  Only  if  and  when  a  State 
applies  for  an  indemnity  selection  would 
there  be  the  poseibihty  of  an  effect  on 
the  environment.  At  that  point  an  EA 
(or  an  EIS  if  appropriate)  would  be 
required 

(4.  now  deleted)  It  was  decided,  in 
consultation  with  the  Council  on 
Environmental  Quality,  to  drop  this  item 
from  the  list  of  categorical  exclusions. 
The  CX  list  is  only  for  actions  that  "do 
not  individually  or  collectively  have  a 
significant  effect  on  the  human 
environment"  (40  CFR  1506.4.  in  part). 
Actions  that  the  Secretary  is  required  by 
law  to  take  may  still  have  significant 
environmental  consequences,  thus,  do 
not  fit  the  CX  definition  and  would  be 
inappropriate  to  list 

Nevertheless,  the  actions  described  in 
this  entry,  if  truly  nondiscretionary,  are 
still  not  subject  to  NEPA  documentation. 
NEPA  documentation  relative  to 
mandatory  actions,  such  as  those 
described  here,  would  serve  no  purpose 
and  are  thus  not  required  The  purpose 
of  an  EA  or  EIS  is  to  analyze  alternative 
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courses  of  action  relative  to  the 
environmental  impacts  associated  with 
each  alternative  and  to  use  this 
information  in  helping  to  make  reasoned 
decisions.  If  the  Secretary  has  no 
choices  to  make,  the  documents  would 
serve  no  function. 

(5.  now  deleted)  This  CX  entry  was 
also  dropped  for  largely  the  same 
reasons  as  E.4.  above.  Nondiscretionary 
land  actions  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  and  other 
acts  listed  in  the  former  CX  might  still 
cause  significant  impacts  and  thus  are 
not  an  appropriate  CX  entry.  As  with 
E.4.,  however,  this  does  not  necessarily 
mean  that  an  EA  or  EIS  has  to  be 
completed  relative  to  these  land  actions. 
Where  these  BLM  actions  are 
nondiscretionary,  an  EA  or  EIS  in  not 
required. 

(6,  now  4)  Prior  to  Alaska  statehood, 
the  Federal  Aviation  Administration 
(FAA)  appropriated  Federal  lands  in 
Alaska  for  airport  purposes.  FAA  is 
transferring  jurisdiction  and  title  of 
these  facilities  to  the  State  of  Alaska. 
Since  the  action  is  one  of  title  transfer 
and  not  construction,  it  may  be 
categorically  excluded.  Wording  of  the 
CX  was  modified  to  clarify  this  point. 

(7,  now  5)  In  response  to  public 
comment,  we  agree  that  private  interest 
and  use  must  be  considered  if  there  are 
mineral  values  in  the  property.  By 
limiting  the  CX  to  those  actions  where 
there  are  "no  known  mineral  values  in 
the  land",  then  any  conveyance  of 
mineral  interests  that  may  involve 
surface  development  will  require  NEPA 
documentation. 

(8-10,  not  6-8)    No  change. 

(11,  now  9)    One  respondent 
contended  that  Memorandums  of 
Understanding  (MOUs)  are  entered  into 
with  counties  so  that  a  future  decision 
will  be  made  as  to  whether  the  MOUs 
will  be  reinstated  or  not.  When  these 
MOU  reinstatement  decisions  are  made, 
the  public  should  be  able  to  challenge 
BLM's  decision  to  impact  the 
environment  durinig  the  associated  EA/ 
EIS  process.  The  authority  was  cited  as 
111  IBLA  207. 

In  response.  111  IBLA  207  does  not 
address  the  legality  of  the  MOU;  rather, 
the  decision  fmds  that  "the  record  does 
not  support  a  finding  there  is  such  a 
road  within  the  permitted  area  of 
travel."  The  decision  allows  for 
'Administrative  concern"  to  require 
inquiry  into  the  status  of  a  claimed  R.S. 
2477  right-of-way  grant.  Further,  111 
IBLA  207  addresses  R.S.  2477  grants, 
which  are  rights  established  by  counties 
and  states  prior  to  the  Federal  Land 
Policy  and  Management  Act  (FLPMA). 
The  BLM  action  on  R.S.  2477  roads  is 
limited  to  mckking  a  detemxination  as  to 


whether  the  right  existed  prior  to  the 
FLMPA.  The  BLM  issues  no 
authorization  on  these  roads;  therefore, 
they  are  not  subject  to  renewal  or 
assignment.  Since  this  CX  addresses 
only  renewals  and  assignments  of 
rights-of-way  that  the  BLM  has  authority 
to  issue.  R.S.  2477  roads  and  111  IBLA 
207  do  not  apply. 

(12-13.  now  10-11)    No  change. 

(14.  now  12)    The  CX  revision  is  in 
response  to  public  comment  that  many 
existing  rights-of-way  have  never  been 
developed,  and  some  of  these  are  pre- 
NEPA.  To  allow  the  development  of  new 
rights-of-way  within  such  areas  could 
involve  extensive  new  disturbance  in 
currently  undisturbed  area  without  the 
benefit  of  any  NEPA  consideration. 

(15-18,  now  13-16)    No  change. 

(19.  now  17)    Concern  was  expressed 
that  there  was  nothing  to  prevent  the 
placement  of  a  utiUty  line  across  great 
distances  using  a  CX.  The  CX  has  been 
modified  to  preclude  this  possiblility. 
'   (20.  now  deleted]    As  a  result  of  the 
change  in  19,  the  entry  is  no  longer 
necessary. 

(21.  now  18)    No  change. 

(22.  now  19)    As  with  any 
categorically  excluded  item,  there  may 
be  exceptions  where  an  EA  or  EIS 
should  be  completed  (516  DM  2.3(3)).  If 
any  of  the  exceptions  apply  to  the 
proposed  action,  environmental 
documentation  would  be  required. 

(23.  now  20)    No  change. 

F.  Solid  Minerals 

(1  and  2)  These  lands  are  already  in 
production  and  are  producing  under  a 
set  of  stipulations  or  operating 
procedures  that  are  designed  to  protect 
the  environment  and  assure  appropriate 
reclamation  following  abandonment.  All 
changes  from  the  original  plan  of 
operation  must  be  supported  by 
documented  circumstances  for  granting 
a  waiver,  exception  or  modification.  The 
plan  or  plan  amendment  should  also 
identify  the  support  documentation 
requirements  and  any  public  notincation 
needs. 

(2)  The  word  "adjustments"  was 
changed  to  "readjustment  renewals"  for 
clarity. 

(3-4)  No  change. 

(5)  This  entry  was  deleted  from  the 
BL^  list  of  categorical  exclusions 
because  administrative  actions  of  this 
nature  are  already  covered  in  the 
Departmental  Categorical  Exclusion  list 
(516  DM  2  Appx.  1.70). 

(6-7.  now  5-6)  No  change. 

(8.  now  7)  Salable  and  loca  table  were 
added  to  leasable  for  consistency  and 
clarity.  An  example  was  added  to 
clarify  "Minor". 


(9.  now  8)  Examples  were  added  for 
clarity. 

(10-11.  now  9-10)  Riparian  areas  have 
been  excluded  from  these  CX's  in 
response  to  comments.  For  purposes  of 
these  entries,  a  riparian  area  is  defined 
as  follows: 

An  area  of  land  directly  influenced  by 
permanent  water.  It  has  visible  vegetation  or 
physical  characteristics  reflective  of 
permanent  water  influence.  Lakeshores  and 
Btreambanks  are  typical  riparian  areas. 
Excluded  are  such  sites  as  ephemeral  streams 
or  washes  that  do  not  exhibit  the  presence  of 
vegetation  dependant  upon  free  water  in  the 
soil  (BLM's  1987  policy  statement  on  riparian 
area  management). 

Floodplains,  wetlands  and 
environmentally  sensitive  areas  are 
further  protected  by  other  Federal  and 
State  permit  specifications  and  by 
requirements  of  the  Fish  and  Wildlife 
Coordination  Act.  In  addition,  the 
reader  is  reminded  that  the  Department 
Manual  (516  DM  2.  Appendix  2) 
describes  Exceptions  to  Categorical 
Exclusions.  This  list  delineates  several 
unique  and  fragile  areas  that,  if 
adversely  affected,  would  be 
inappropriate  for  categorical  exclusion. 

G.  Transportation  and  Signs 

(1)  This  CX  is  restricted  to  the 
placement  of  existing  roads  on  the 
Bureau's  transportation  plan  when  no 
new  construction  or  upgrading  is 
needed.  Whether  the  existing  roads  are 
properly  defined  or  designated  on  maps 
for  ORV  usage,  should  in  no  way  affect 
whether  or  not  the  road  is  placed  or 
removed  from  the  Bureau's 
transportation  plan,  as  long  as  the  road 
existed  and  no  new  construction  or 
upgrading  is  being  done.  For  this  reason, 
no  changes  were  made  to  the  CX  list. 

(2-4)  No  change. 

H.  Other 

(1)  No  change. 

(2)  For  clarification,  this  CX  covers 
the  acquisition  of  existing  water 
structures  on  public  lands  through 
purchase,  gift  or  by  trade.  It  does  not 
apply  to  the  acquisition  of  water  rights. 

(3)  This  entry  has  been  expanded  to 
include  "site  characterization  studies 
and  environmental  monitoring,"  for 
added  clarity.  It  has  also  been  modified 
vtnth  the  words  "small  monitoring 
devices  such  as  wells,  particulate  dust 
counters  and  automatic  air  or  water 
samplers"  to  more  cleariy  defme  the 
intent  and  limits  of  the  CX.  listing. 

(4)  The  words  'within  the  same  work 
season"  were  added  in  response  to 
public  concern  about  lack  of  a  time 
frame. 


Federal  Register  /  Vol.  57.  No.  62  /  Tuesday.  March  31.  1992  /  Notices 10917 


(5)  The  editorial  error  of  "trails"  was 
corrected  to  "trials." 

(6)  The  CX  was  restricted  to  a  single 
trip  in  a  one  month  period,  because 
repetitive  trips  could  have  the  impact  of 
causing  a  road  to  be  established  without 
NEPA  documentation.  The  change  was 
made  in  response  to  comments  received. 
The  word  "drilling"  was  dropped  since 
it  would,  when  appropriate  for  CX 
listing,  already  be  covered  under  "data 
collection  or  observation  sites." 

(7)  No  change. 

(8)  The  word  "minor"  was  added  to 
limit  the  scope  of  this  CX  listing.  As  a 
point  of  clarification,  this  CX  is  not  to  be 
used  for  major  new  construction 
projects  such  as  new  bridges  or  major 
road  realignments. 

(9)  No  change. 

(10)  This  CX  was  rewritten  to  clarify 
that  the  subject  action  often  involves 
trespass  resolution.  Also,  "non-valuable, 
recent"  was  dropped  as  being 
unnecessarily  restrictive.  These  changes 
were  made  in  response  to  comments 
received. 

(11)  This  ex.  formally  pertaining  to  all 
Federal  agencies,  now  concerns  only 
DOI  agencies.  This  change  was  made 
because  the  Department  review  process 
for  categorical  exclusions  is  similar 
within  DOI.  Non-DOI  agencies  may  be 
less  restrictive  than  DOI  or  use 
substantially  different  standards, 
leading  to  serious  discrepancies. 

(12)  No  change. 

Dated:  March  16, 1992. 
Jofialhan  P.  Deason, 

Director,  Office  of  Environmental  Affairs, 
Office  of  the  Secretary,  U.S.  Department  of 
the  Interior. 

Appendix  5 — Bureau  of  Land 
Management 

5.1    NEPA  Responsibility 

A.  The  Director/Deputy  Director  are 
responsible  for  National  Environmental 
Policy  Act  compliance  for  Bureau  of 
Land  Management  activities. 

B.  The  Assistant  Director,  Support 
Services,  is  responsible  for  policy 
interpretation,  program  direction, 
leadership,  and  line  management  for 
Bureau  environmental  policy, 
coordination  and  procedures. 

(1)  The  Division  of  Planning  and 
Environmental  Coordination  (P&EC) 
which  reports  to  the  Assistant  Director, 
Support  Services,  has  Bureauwide 
environmental  compliance 
responsibilities.  These  reponsibilities 
include  program  direction  for 
environmental  compliance  and  ensuring 
the  incorporation  and  integration  of  the 
NEPA  compliance  process  into  Bureau 
environmental  documents. 


C.  The  Assistant  Directors, 
Renewable  Resources,  Energy  and 
Minerals  Resources,  and  Management 
Services  are  responsible  for  cooperating 
with  the  Assistant  Director.  Support 
Services,  to  ensure  that  the 
environmental  compliance  process 
operates  as  prescribed  within  their 
areas  of  responsibility.  This  includes 
managing  and  ensuring  the  quality  of 
environmental  analyses,  assigned 
environmental  documents  and  records 
of  decisions. 

D.  The  State  Directors  are  responsible 
to  the  Director/Deputy  Director  for 
overall  direction  and  integration  of  the 
NEPA  process  into  their  activities  and 
for  NEPA  compliance  in  their  States. 
The  P&EC  unit  provides  major  staff 
support  and  is  the  key  focal  point  for 
NEPA  matters  at  the  State  level. 

(1)  The  District  Managers  are 
responsible  for  implementing  the  NEPA 
process  at  the  District  level.  The  P&EC 
unit  provides  major  support  and  is  the 
key  focal  point  for  NEPA  matters  at  the 
District  level. 

(2)  The  Area  Managers  are 
responsible  for  implementing  the  NEPA 
process  at  the  resource  area  level. 

5.2    Guidance  to  Applicants 

A.  General.  (1)  Applicants  should 
make  initial  contact  with  the  line 
manager  (Area  Manager,  District 
Manager  or  State  Director)  of  the  office 
where  the  affected  public  lands  are 
located. 

(2)  If  the  application  will  affect 
responsibilities  of  more  than  one  State 
Director,  an  applicant  may  contact  any 
State  Director  whose  jurisdiction  is 
involved.  In  such  cases,  the  Director 
may  assign  responsibility  to  the 
Headquarters  Office  or  to  one  of  the 
State  Offices.  From  that  point,  the 
applicant  will  deal  with  the  designated 
lead  o^ice. 

(3)  Potential  applicants  may  secure 
from  State  Directors  a  list  of  program 
regulations  or  other  directives/guidance 
providing  advice  or  requirements  for 
submission  of  environmental 
information.  The  purpose  of  making 
these  regulations  known  to  potential 
applicants,  in  advance,  is  to  assist  them 
in  presenting  a  detailed,  adequate  and 
accurate  description  of  the  proposal  and 
alternatives  when  they  file  their 
application  and  to  minimize  the  need  to 
request  additional  information.  This  is  a 
minimum  list  and  additional 
requirements  may  be  identified  after 
detailed  review  of  the  formal 
submission  and  during  scoping. 

(4)  Since  much  of  an  applicant's 
planning  may  take  place  outside  of 
BLM's  planning  system,  it  is  important 
for  potential  applicants  to  advise  BLM 


of  their  planning  at  the  earliest  possible 
stage.  Early  communication  is  necessary 
to  prc^rly  conduct  our  stewardship  role 
on  the  public  lands  and  to  seek  solutions 
to  situations  where  private  development 
decisions  may  conflict  with  public  land 
use  decisions.  Early  contact  will  also 
allow  the  determination  of  basic  data 
needs  concerning  environmental 
amenities  and  values,  potential  data 
gaps  that  could  be  filled  by  the 
application  and  a  modification  of  the  list 
or  requirements  to  fit  local  situations. 
Scheduling  of  the  environmental 
analysis  process  can  also  be  discussed, 
as  well  as  various  ways  of  preparing 
any  environmental  documents. 

B.  Regulations.  The  following  partial 
list  provides  guidance  to  applicants  on 
program  regulations  which  may  apply  to 
a  particular  application.  Many  other 
regulations  deal  with  proposals  affecting 
public  lands,  some  of  which  are  specific 
to  BLM  while  others  are  applicable 
across  a  broad  range  of  Federal  '' 

programs  (e.g..  Protection  of  Historic 
and  Cultural  Programs — 36  CFR  part 
800). 

(1)  Resource  Management  Plarming — 
43  CFR  16ia 

(2)  Withdrawals— 43  CFR  2300; 

(3)  Land  Classification— 43  CFR  2400; 

(4)  Disposition:  Occupancy  and  Use — 
43  CFR  2500: 

(5)  Disposition:  Grants— 43  CFR  2600; 

(6)  Disposition:  Sales — 43  CFR  2700: 

(7)  Use:  Rights-of-Way— 43  CFR  2800; 

(8)  Use:  Leases  and  Permits— 43  CFR 
2900; 

(9)  Oil  and  Gas  Leasing— 43  CFR  3100; 

(10)  Geothermal  Resources  Leasing — 
43  CFR  3200; 

(11)  Coal  Management— 43  CFR  3400; 

(12)  Leasing  of  Solid  Minerals  Other 
than  Coal/Oil  Shale— 43  CFR  3500; 

(13)  Mineral  Materials  Disposal — 43 
CFR  3600; 

(14)  Mining  Claims  Under  the  General 
Mining  Laws— 43  CFR  3800; 

(15)  Grazing  Administration— 43  CFR 
4100; 

(16)  Wild  Free-Roaming  Horse  and 
Burro  Management— 43  CFR  4700; 

(17)  Forest  Management— 43  CFR  5000 

(18)  Wildlife  Management— 43  CFR 
6000,  and 

(19)  Recreation  Management — 43  CFR 
8300. 

5.3    Major  Actions  Normally  Requiring 
an  EIS 

A.  The  following  types  of  Bureau 
actions  will  normally  require  the 
preparation  of  an  EIS: 

(1)  Approval  of  Resource  Management 
Plans. 
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(2)  PropoMlt  for  Wiklemess,  Wild 
and  Scenic  Rivera,  and  National  Historic 
Scenic  Trails. 

(3)  Approvahof  regional  coal  lease 
sales  in  •  coal  production  region. 

(4)  Decision  to  issue  a  coal  preference 
right  lease. 

(5)  Approval  of  applications  to  the 
BLM  for  mafor  actions  in  the  following 
categories: 

(a)  Sites  for  steam  electric 
powerplants.  petroleum  refineries, 
synfuel  plants  and  industrial  facilities. 

(b)  Rights-of-way  for  major  reservoirs, 
canals,  pipelines,  transmission  lines, 
highways  and  railroads. 

(6)  Approval  of  operations  that  would 
result  in  liberation  of  radioactive  tracer 
materials  or  nuclear  stimulation. 

(7)  Approval  of  any  mining  operation 
where  the  area  to  be  mined,  including 
any  area  of  disturbance,  over  the  life  of 
the  mining  plan,  is  640  acres  or  larger  in 
size. 

B.  If.  for  any  of  these  actions  it  is 
anticipated  that  an  EIS  is  not  needed 
based  on  potential  impact  significance, 
an  environmental  assessment  will  be 
prepared  and  processed  in  accordance 
with  40  CFR  1501.4(e)(2). 

5-4    Categorical  Exclusions 

The  Departmental  Manual  (516  DM 
2.3A(3)  &  Appx  2|  requires  that  before 
any  action  described  in  the  following  list 
of  categorical  exclusions  is  used,  the 
exceptions  must  be  reviewed  for 
applicability  in  each  case.  The  proposed 
action  cannot  be  categorically  excluded 
if  one  or  more  of  the  exceptions  apply, 
thus  requiring  either  an  EA  or  an  EIS. 

When  no  exceptions  apply,  the 
following  types  of  Bureau  actions 
normally  do  not  require  the  preparation 
of  an  EA  or  EIS: 

A.  Fish  and  Wildlife. 

(1)  Modification  of  existing  fences  to 
provide  improved  wildlife  ingress  and 
egress. 

(2)  Minor  modification  of  water 
developments  to  improve  or  facilitate 
wildlife  use  (e.g.  modify  enclosure  fence, 
install  flood  value,  or  reduce  ramp 
access  angle). 

(3)  Construction  of  perches,  nesting 
platforms,  islands  and  similar  structures 
for  wildlife  use. 

(4)  Temporary  emergency  feeding  of 
wildlife  during  periods  of  extreme 
adverse  weather  conditions. 

(5)  Routine  augmentations  such  as  fish 
stocking,  providing  no  new  species  are 
introduced. 

(6)  Relocation  of  nuisance  or 
depredating  wildlife,  providing  the 
relocation  does  not  introduce  new 
species  into  the  ecosystem. 


(7)  Installation  of  devices  on  existing 
facilities  to  protect  animal  life  audi  as 
raptor  electrocution  prevention  devices. 

B.  Fluid  Minerals. 

(1)  Issuance  of  future  interest  leases 
under  the  Mineral  Leasing  Act  of 
Acquired  Lands  where  the  subject  lands 
are  already  in  production. 

(2)  Approval  of  mineral  lease 
adjustments  and  transfers,  including 
assignments  and  subleases. 

(3|  Approval  of  minor  modifications  or 
minor  variances  from  activities 
described  in  approved  development/ 
production  plans  (e.g.  the  approved  plan 
identifies  no  new  surface  disturbance 
outside  the  area  already  identified  to  be 
disturbed). 

(4)  Approval  of  unilization 
agreements,  communitization 
agreements,  drainage  agreements, 
underground  gas  storage  agreements, 
compensatory  royalty  agreements,  or 
development  contracts. 

(5)  Approval  of  suspensions  of 
operations,  force  majeure  suspensions, 
and  suspensions  of  operations  and 
production. 

(6)  Approval  of  royalty  determinations 
such  as  royalty  rate  reductions. 

C.  Forestry 

(1)  Land  cultivation  and  silvicultural 
activities  (excluding  herbicides)  in  forest 
tree  nurseries,  seed  orchards,  and 
progeny  test  sites. 

(2)  Sale  and  removal  of  individual 
trees  or  small  groups  of  trees  which  are 
dead,  diseased,  injured  or  which 
constitute  a  safety  hazard,  and  where 
access  for  the  removal  requires  no  more 
than  maintenance  to  existing  roads. 

(3)  Seeding  or  reforestation  of  timber 
sales  or  bum  areas  where  no  chaining  is 
done,  no  pesticides  are  used  and  there  is 
no  conversion  of  timber  type  or 
converaion  of  nonforest  to  forest  land. 
Specific  reforestation  activities  covered 
include:  seeding  and  seedling  plantings, 
shading,  tubing  (browse  protection), 
paper  mulching,  bud  caps,  ravel 
protection,  application  of  non-toxic  big 
game  repellant.  spot  scalping,  rodent 
trapping,  fertilization  of  seed  trees, 
fence  construction  around  out-planting 
sites,  and  collection  of  pollen,  scions 
and  cones. 

(4)  Precommercial  thinning  and  brush 
control  using  small  mechanical  devices. 

(5)  Disposal  of  small  amounts  of 
miscellaneous  vegetation  products 
outside  established  harvest  areas,  such 
as  Christmas  trees,  wildings,  floral 
products  (ferns,  boughs,  etc.)  cones, 
seeds  and  personal  use  firewood. 

D.  Rangeland  Management 

(1)  Approval  of  transfers  of  9'azing 
preference. 


(2)  Placement  and  use  of  temporary 
(not  to  exceed  one  month)  portable 
corrals  and  water  troughs,  providing  no 
new  road  construction  is  needed. 

(3)  Temporary  emergency  feeding  of 
livestock  or  wild  horses  and  burros 
during  periods  of  extreme  adverse 
weather  conditions. 

(4)  Removal  of  wild  horses  or  burros 
from  private  lands  at  the  request  of  the 
landowner. 

(5)  Processing  (transporting,  sorting 
providing  veterinar>'  care  to, 
vaccinating,  testing  for  communicable 
diseases,  training,  gelding,  marketing, 
maintaining,  feeding,  and  trimming  of 
hooves  of)  excess  wild  horses  and 
burros. 

(6)  Approval  of  the  adoption  of 
healthy,  excess  wild  horses  and  burros. 

(7)  Actions  required  to  ensure 
compliance  with  the  terms  of  Private 
Maintenance  and  Care  Agreements. 

(8)  Issuance  of  title  to  adopted  wild 
horses  and  burros. 

(9)  Destroying  old.  sick,  and  lame  wild 
horses  and  burros  as  an  act  of  mercy. 

E.  Realty 

(1)  Withdrawal  extensions  or 
modifications  which  only  establish  a 
new  time  period  and  entail  no  change  in 
segregative  effect  or  use. 

(2)  Withdrawal  revocations, 
terminations,  extensions  or 
modifications  and  classification 
terminations  or  modifications  which  do 
not  result  in  lands  being  opened  or 
closed  to  the  general  land  laws  or  to  the 
mining  or  mineral  leasing  laws. 

(3)  Withdrawal  revocations, 
terminations,  extensions,  or 
modifications;  classification 
terminations  or  modifications:  or 
opening  actions  where  the  land  would 
be  opened  only  to  discretionary  land 
laws  and  where  subsequent 
discretionary  actions  (prior  to 
implementation)  are  in  conformance 
with  and  are  covered  by  a  Resource 
Management  Plan/EIS  (or  plan 
amendment  and  EA  or  EIS). 

(4)  Administrative  conveyances  from 
the  Federal  Aviation  Administration 
(FAA)  to  the  State  of  Alaska  to 
accommodate  airports  on  lands 
appropriated  by  die  FAA  prior  to  the 
enactment  of  the  Alaska  Statehood  Act. 

(5)  Actions  taken  in  conveying 
mineral  interest,  where  there  are  no 
known  mineral  values  in  the  land,  under 
Section  209(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA). 

(6)  Resolution  of  class  one  color'of- 
title  cases. 

(7)  Issuance  of  recordable  disclaimers 
of  interest  under  section  315  of  FLPMA. 


Federal  Regtoter  /  Vol.  57.  No.  62  /  Tuesday.  March  31.  1992  /  Notices 


10919 


(8)  Corrections  of  patents  and  other 
coQveyance  docimients  under  section 
316  of  FLPMA  and  other  applicable 
statutes. 

(9)  Renewals  and  assignments  of 
leases,  permits  or  rights-of-way  where 
no  additional  rights  are  conveyed 
beyond  those  granted  by  the  original 
authorizations. 

(10)  Transfer  or  conversion  of  leases, 
permits,  or  rights-of-way  from  one 
agency  to  another  (e.g.,  converaion  of 
Forest  Service  permits  to  a  BLM  Title  V 
Right-of-way). 

(11)  Converaion  of  existing  right-of- 
way  grants  to  Title  V  grants  or  existing 
leases  to  FLPMA  section  302(b)  leases 
where  no  new  facilities  or  other  changes 
are  needed. 

(12)  Grants  of  rights-of-way  wholly 
within  the  boundaries  of  other 
compatibly  developed  rights-of-way. 

(13)  Amendments  to  existing  rights-of- 
way  such  as  the  upgrading  of  existing 
facilities  which  entail  no  additional 
distrubances  outside  the  rights-of-way 
boundary. 

(14)  Grants  of  rights-of-way  for  an 
overhead  line  (no  pole  or  tower  on  BLM 
land)  crossing  over  a  comer  of  public 
land. 

(15)  Transfer  of  land  or  interest  in 
land  to  or  from  other  Bureaus  or  Federal 
agencies  where  current  management 
will  continue  and  future  changes  in 
management  will  be  subject  to  the 
NEPA  process. 

(16)  Acquisition  of  easements  for  an 
existing  road  or  issuance  of  leases, 
permits,  or  rights-of-way  for  the  use  of 
existing  facilities,  improvements,  or  sites 
for  the  same  or  similar  purposes. 

(17)  Grant  of  a  short  rights-of-way  for 
utility  service  or  terminal  access  roads 
to  an  individual  residence,  outbuilding, 
or  water  well. 

(18)  Temporary  placement  of  a 
pipeline  above  ground. 

(19)  Issuance  of  short-term  (3  years  or 
less)  rights-of-way  or  land  use 
authorizations  for  such  uses  as  storage 
sites,  apiary  sites,  and  construction  sites 
where  the  proposal  includes 
rehabilitation  to  restore  the  land  to  its 
natural  or  original  condition. 

(20)  One-time  issuance  of  short-term 
(3  yeara  or  less)  rights-of-way  or  land 
use  authorizations  which  authorize 
trespass  action  where  no  new  use  or 
construction  is  allowed,  and  where  the 
proposal  includes  rehabilitation  to 
restore  the  land  to  its  natural  or  original 
condition. 

F.  Solid  Minerals 

(1)  Issuance  of  future  interest  leases 
under  the  Mineral  Leasing  Act  for 
Acquired  Lands  where  the  subject  lands 
are  already  in  production. 


(2)  Approval  of  mineral  lease 
readjustments,  renewals  and  transfera, 
including  assignments  and  subleases. 

(3)  Approval  of  suspensions  of 
operations,  force  majeure  suspensions, 
and  suspensions  of  operations  and 
production. 

(4)  Approval  of  royalty  determinations 
such  as  royalty  rate  reduction  and 
operations  reporting  procedures. 

(5)  Determination  and  designation  of 
logical  mining  units  (LMUs). 

(6)  Findings  of  completeness  furnished 
to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  for 
Resource  Recovery  and  Protection 
Plans. 

(7)  Approval  of  minor  modifications  to 
or  minor  variances  from  activities 
described  in  an  approved  exploration 
plan  for  leasable,  salable  and  locatable 
minerals.  (e.g.  the  approved  plan 
identifies  no  new  stirface  disturbance 
outside  the  areas  already  identified  to 
be  disturbed.) 

(8)  Approval  of  minor  modifications  to 
or  minor  variances  from  activities 
described  in  an  approved  underground 
or  surface  mine  plan  for  leasable 
minerals,  (e.g.  change  in  mining 
sequence  or  timing.) 

(9)  Digging  of  exploratory  trenches  for 
mineral  materials,  except  in  riparian 
areas. 

(10)  Disposal  of  mineral  materials 
such  as  sand,  stone,  gravel,  pumice, 
pumicite,  cindere,  and  clay,  in  amounts 
not  exceeding  50,000  cubic  yards  or 
disturbing  more  than  5  acres,  except  in 
riparian  areas. 

G.  Transportation  Signs 

(1)  Placing  existing  roads  in  any 
transportation  plan  when  no  new 
construction  or  upgrading  is  needed- 

(2)  Installation  of  routine  signs, 
markera,  culverts,  ditches,  waterbara, 
gates,  or  cattleguards  on/or  adjacent  to 
existing  roads. 

(3)  Temporary  closure  of  roads. 

(4)  Placement  of  recreational,  speciaT 
designation  or  information  signs,  visitor 
registera.  kiosks  and  portable  sanitation 
devices. 

H.  Other 

(1)  Maintaining  plans  in  accordance 
with  43  CFR  1610.5-4. 

(2)  Acquisition  of  existing  water 
developments  (e.g.  wells  and  springs)  on 
pubUc  land. 

(3)  Conducting  preliminary  hazardous 
materials  assessments  and  site 
investigations,  site  characterization 
studies  and  environmental  monitoring. 
Included  is  siting,  construction, 
installation  and/or  operation  of  small 


fllonitoring  devices  such  as  wells, 
particulate  dust  countera  and  automatic 
air  or  water  samplere. 

(4)  Use  of  small  sites  for  temporary 
field  work  camps  where  the  sites  will  be 
restored  to  their  natural  or  original 
condition  within  the  same  work  season. 

(5)  Issuance  of  special  recreation 
permits  to  individuals  or  organized 
groups  for  search  and  rescue  training, 
orienteering  or  similar  activities  and  for 
dog  trials,  endurance  horee  races  or 
similar  minor  events. 

(6)  A  single  trip  in  a  one  month  period 
to  data  collection  or  observation  sites. 

(7)  Construction  of  snow  fences  for 
safety  purposes  or  to  accumulate  snow 
for  small  water  facilities. 

(8)  Installation  of  minor  devices  to 
protect  human  life  (e.g.  grates  across 
mines). 

(9)  Construction  of  small  protective 
enclosures  including  those  to  protect 
reservoira  and  springs  and  those  to 
protect  small  study  areas. 

(10)  Removal  of  structures  and 
materials  of  nonhistorical  value,  such  as 
abandoned  automobiles,  fences,  and 
buildings,  including  those  built  in 
trespass,  and  reclamation  of  the  site 
when  little  or  no  surface  disturbance  is 
involved. 

(11)  Actions  where  BLM  has 
concurrence  or  coapproval  with  another 
DOI  agency  and  the  action  is 
categorically  excluded  for  that  DOI 
agency, 

(12)  Rendering  formal  classification  of 
lands  as  to  their  mineral  character  and 
waterpower  and  water  storage  values. 

(PR  Doc.  92-6700  Filed  3-aO-fl2;  8:45  am) 
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Bureau  of  Land  Management 

(CA-063-02-4320-07) 

Temporary  Cloaura  of  PubUc  Lands  In 
Kem  County,  CA 

AQCNCV:  Bureau  of  Land  Management, 
interior. 

ACnON:  Notice  of  Temporary  Closure  of 
Public  Lands  in  Kem  County,  CA. 

summary:  This  closure  order  affects  the 
Public  Land  along  the  eastern  edge  of 
the  El  Paso  Mountains,  Kem  County. 
California  under  the  administrative 
responsibility  of  the  Ridgecrest 
Resource  Area,  California  Desert 
District.  The  following  is  a  description  of 
the  PubUc  Land  affected  by  this  closure 
order 


Federal  Regiater  /  Vol  57.  No.  82  /  Tuesday.  March  ai.  IWZ  /  Noticea 


T.  28  &.  R. «  &.  Mo«Bl  DUblo 
Meridian 

SectionlftSEViSEV* 

Section  20:  S^SV% 

Section  21:  SV^SVi 

Section  22:  SWV«  weat  of  Highway  305 

Section  27:  W%.  thit  portion  of  the  EH  west 

of  Hffihway  396 
Section  2&  Ail 
Section  29:  All 
Section  3a  EV%£W 
Section  31:  £*/»£% 
Section  32:  All 
Section  33:  All 
Section  34:  WH.  that  portion  of  the  EH  west 

of  Highway  385 

T.  29  S.,  R.  40  E..  Mount  Diablo  Baseline  and 
Meridian 

Section  2:  That  portion  of  the  NHNH  west  of 

Highway  395  (not  surveyed) 
Section  3:  N  WN  W  (not  surveyed) 
Section  4:  NVkNVi  (not  surveyed) 
Section  5:  NEV4NEV4  (not  surveyed) 

The  Public  Lands  listed  above  are 
closed  to  unauthorized  entry  including 
all  vehicles,  camping  and  hiking.  No 
person  may  use,  drive,  move,  transport, 
let  stand,  park  or  have  charge  or  control 
over  any  type  of  motorized  or 
mechanical  vehicle  within  closure  area 
All  major  access  routes  into  the  area 
will  be  posted.  The  closed  area  is 
located  approximately  15  miles  south  of 
Inyokem.  California. 

Exemptions  to  this  order  are  granted 
to  the  following: 

Employees  of  valid  rights-of-way 
holders  in  the  course  of  duties 
associated  with  the  right-of-way. 

Holders  of  valid  leasels).  claim(s). 
contract(s)  and  permit(s)  and  their 
employees  in  the  course  of  duties 
associated  with  the  lease,  claim, 
contract  and  permit 

Law  enforcement  and  other 
emergency  vehicles  on  official  duties, 
and  search  and  rescue  operations. 

All  other  exemptions  to  this  order  are 
by  written  authorization  of  the 
California  Desert  District  Manager. 
Anyone  seeking  an  exemption  must 
submit  their  request  in  writing  to  the 
California  Desert  District  Manager  (6221 
Box  Springs  Blvd..  Riverside,  CA  92507). 
The  request  must  include  a  detailed 
description  outlining  the  purpose  or 
need  for  the  exemption,  specific  areas  to 
be  used,  and  dates  of  the  exemption. 

The  purpose  of  this  closure  is  to 
preclude  public  access  to  a  large  plot 
within  the  closed  area  where  desert 
tortoise  research  is  being  conducted. 
This  closure  will  avert  any  potential 
problems  from  the  public  and  activities 
that  may  adversely  affect  the 
experiment. 

EFFECTIVE  DATES:  This  closure  will  be  in 
efect  from  Wednesday,  April  1. 1992 
through  Friday.  June  5. 1992. 


FOff  FURTHBI 


iTKM  CONTACT: 


District  Manager.  California  Desert 

District.  6221  Box  Springs  Blvd.. 

Riverside.  CA  92507-0714.  (714)  607- 

5370. 
Area  Manager.  300  South  Richmond 

Road.  Ridgecrest  CA  93555.  (619)  375- 

7125. 
SUPPLCMCNTAIIV  INFORMATION: 

Maps  showing  the  areas  and  routes 
affected  by  this  closure  order  are 
available  by  contacting  the 
aforementioned  office. 

Authority  for  this  temporary  closure 
order  is  found  In  43  CFR  8384.1. 
Violation  of  this  closure  is  punishable 
by  a  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months 
(43  CFR  8380.0-7). 

Dated  March  23. 1982. 
Richard  E.  Cnww. 

Assiatnnt  District  Manager,  Division  of 
Operations. 

|FR  Doc.  92-7266  Filed  3-30-02;  8:45  am] 
BtujMOCOOC  at*-<a-« 


(WY-940^730-12] 

Filing  of  Plats  of  Survey:  WY 

AOENCv:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office.  Cheyenne,  Wyoming,  thirty 
(30)  calendar  days  from  the  date  of  this 
publication. 

Sixth  PriadMl  MeHdlan.  Wyoming 

T.  51  N..  R.  TOW.,  accepted  March  23.  1992 
T.  47  N  ,  R.  77(W..  accepted  March  23. 1992 
T.  26  N  ,  R.  89  W..  accepted  March  23.  1992 
T.  47  N..  R.  77  W..  accepted  March  23.  1992 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
protest(8)  and  or  appeal(s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protest(s)  and  or 
appeal(s). 

These  pidts  will  be  placed  in  the  open 
files  of  the  Wyoming  State  Office. 
Bureau  of  Land  Management,  2515 
Warren  Ave.,  Cheyenne.  Wyoming,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plats  will  be  made  available  upon 
request  and  prepayment  of  the 
reproduction  fee  of  $2.00  per  copy. 

A  person  or  pariy  who  wishes  to 
protest  a  survey  must  file  with  the  Statp 
Director.  Bureau  of  Land  Management. 


Cheyenne.  Wyomins.  •  notice  of  protest 
prior  to  thirty  (31^  calendar  days  from 
the  date  of  this  publication.  If  the  protest 
notice  did  not  include  a  statement  of 
reasons  for  the  protest  the  protestant 
shall  file  sttcfa  a  itatement  with  the  State 
Director  within  thirty  (30)  calendar  days 
after  the  notice  of  protest  was  filed. 

The  above-listed  plats  represent 
dependent  resurveys  and  subdivisions. 

FOR  FURTHER  INFORMATION  CONTACT 

Bureau  of  Land  Management  PX).  Box 
1828.  2515  Warren  Avenue.  Cheyenne. 
Wyoming  82003. 

Dated:  March  23. 1902. 
|oha  P.  Lm. 

Branch  of  Cadastral  Survey. 

|FR  Doc.  92-7323  Filed  3-30-92:  8:45  amj 

aNJJNO  CODE  4SW-ai-« 


Fish  anfPWildUf  e  Service 
Receipt  of  Appticstlons  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (\%  U.S.C.  1531.  et  seq.Y 

PRT  766234 

AppiicanL  Mesker  Park  Zoo,  Evansville,  IN 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  a  pair 
of  captive-hatched  nene  geese 
[Neoschen  ( =  Brants]  snndvicensis] 
from  Phoenix  Zoo.  Phoenix.  Arizona,  for 
breeding  purposes. 
PRT  766520 

Applicant  San  Diego  Zoological  Society,  San 
Diego.  CA 

The  applicant  requests  a  permit  to 
import  two  male  and  three  female 
captive-bom  black-faced  impalas 
[Aepycvros  melampus  petersi)  from  the 
jardim  Zoologico  lisboza,  Lisboa, 
Portugal,  for  breeding  purposes. 
PRT  766513 

Applicant:  Stanley  R.  Sankowski,  West 
Valley,  LT 

The  applicant  requests  a  permit  to 
impori  the  spori-hunted  trophy  of  one 
male  bontebok  [Damaliscua  dorcas 
dorcos)  culled  from  the  captive  herd 
maintained  by  F.  Bowker.  Thomkloof. 
Grahamstown,  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

PRT  766563 

Applicant:  Charles  C  York,  CoUierville.  TN 

The  appUcant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [DamaJtscus  dorcas 


* 
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dorcas]  culled  from  the  captive  herd 

maintained  by  F.  Bowker,  lliomkloof. 

Grahamstown,  Republic  of  South  Africa, 

for  the  purpose  of  enhancement  of 

survival  of  the  species. 

PRT  764299 

Applicant  Robert  Hermann,  Taylor,  TX 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  a  male 
bdntebok  [Damaliscus  dorcas  dorcas] 
culled  from  the  captive  herd  maintained 
by  Mr.  F.  Bowker.  Thomkloof, 
Grahamstown,  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

PRT  768275 
Applicant  Carl  Webb 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
pairs  of  captive-hatched  nene  geese 
[Nesochen  [=Branta]  sandvicensis] 
from  Horst  W.  Schmudde,  Colts  Neck, 
New  Jersy,  for  breeding  purposes. 
PRT  783732 

Applicant  Houston  Zoological  Gardens, 
Houston.  TX 

The  applicant  requests  a  permit  to 
import  a  captive  bom  pair  of  maned 
wolves  [Chrysocyon  brachyurus],  from 
the  Ravensden  Farms,  Rushden,  England 
for  breeding  purposes. 

PRT  767107 

Applicant  Edwin  Pierson.  Neligh,  ME 

The  applicant  requests  a  permit  to 
import  the  spori-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas]  to  be  cidled  from  the  captive 
herd  maintained  by  Mr.  Van  Zyle  Lubbe, 
Orange  Free  State,  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
or  survival  of  the  species. 

PRT  702381 

Applicant  U.S.  Fish  and  Wikllife  Service, 
Region  1,  Portland,  OR 

The  applicant  requests  an  amendment 
to  their  current  permit  to  authorize 
additional  take  activities  with 
endangered  plant  species:  5  species 
native  to  California.  44  species  native  to 
Hawaii  and  2  species  native  to  Nevada. 
Take  activities  are  for  scientific 
purposes  and  the  enhancement  of 
propagation  or  survival  in  accordance 
with  the  recovery  documents  developed 
for  these  species. 
PRT  751198 

Applicant  Kelly  Anderson  Young.  Las  Vegas, 
NV 

The  applicant  requests  a  permit  to 
export  and  reimport  one  captive-bom 
female  Siberian  tiger  {Panthera  tigir 


altaica]  for  enhancement  of  survival 
through  education. 

PRT  766800 

Applicant  St.  Louis  Zoological  Park.  St. 
Louis.  MO 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female  cheetah 
[Acinonyx  j'ubatus],  from  the  National 
Zoological  Gardens  of  SA  Pretoria, 
Republic  of  South  Africa,  for  breeding 
purposes. 

PRT  698911 

Applicant  Kay  Rosaire,  Sarasota,  FL 

The  applicant  requests  a  permit  to 
export/reimport/reexport  one  male  and 
one  female  Bengal  tiger  [Panthera  tigris] 
captive-bred  in  the  United  States  for 
enhancement  of  survival  through 
education. 
PRT  766567 
Applicant  Daniel  Anderson.  Davis,  CA 

The  applicant  requests  a  permit  to 
import  up  to  50  California  brown  pelican 
[Pelecanus  occidentalis  califomicus] 
eggs  and  salvaged  parts  found  on 
beaches  on  the  Gulf  of  California. 
Mexico,  for  pesticide  and  contaminant 
'  analysis  to  enhance  the  propagation  and 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U,S,  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S,  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203.  Rione:  (703/358-2104): 
FAX:  (703/358-2281) 

Dated:  March  28, 1992. 
Susan  Jaoobsan, 

Acting  Chief.  Branch  ofPermita,  Office  of 
Management  A  uthority. 

[FR  Doc.  92-7348  Filed  3-30-62;  8:45  am] 

BILUNO  COOK  4aiS-(S-ll 


Nationai  Park  Sarvica 

Natlonal  Registar  of  Historic  Places; 
Pending  Nominations 

NominationB  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 


the  National  Park  Service  before  March 
21, 1992.  Pursuant  to  t  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  April  15, 1992. 
Betn  Savaga, 

Acting  Chief  of  Registration,  National 
Register. 

CONNECTICUT 

New  Haven  County 

Southbury  Training  School  1484  S,  Britain 
Rd.,  Southbury,  92000388 

GEORGIA 

DeKalb  County 

Hampton,  Cora  Beck,  Schoolhouse  and 
House.  213  Hillyer  PI.,  Decatur,  92000366 

MARYLAND 
CharlMCouBty 

Rosemary  Lawn,  Fire  Tower  Rd..  Welcome 
vicinity,  92000380 

NEW  JERSEY 
Monis  County 

Anthony^^orwin  Farm  (Stone  Houses  and 
Outbuildings  in  Washington  Township 
MPS).  2M  W.  Mill  Rd.,  Washington 
Township,  Long  Valley  vicinity,  92000371 

Craft — Clausen  House  (Stone  Houses  and 
Outbuildings  in  Washington  Township 
MPS).  170  Fairmont  Rd..  Washington 
Township,  Long  Valley  vicinity,  92000372 

Flock — Stephens  Farmstead  (Stone  Houses 
and  Outbuildings  in  Washington  Township 
MPS).  244  Floclctown  Rd..  Washington 
Township,  Long  Valley  vicinity,  92000373 

Neighbor.  Leonard.  Farmstead  (Stone  Houses 
and  Outbuildings  in  Washington  Township 
MPS).  177  W.  Mill  Rd..  Washington 
Township.  Long  Valley  vicinity.  92000374 

Rarick — Kellinhan  House  (Stone  Houses  and 
Outbuildings  in  Washington  Township 
MPS).  358  Fairview  Ava.,  Washington 
Township.  Long  Valley  vicinity,  92000375 

Sharpenstine  Farmstead  (Stone  Houses  and 
Outbuildings  in  Washington  Township 
MPS).  96  E  Mill  Rd..  Washii^on 
Township.  Long  Valley  vicinity.  92000378 

Trimmer— Dufford  Farmstead  (Stone  Houses 
and  Outbuildings  in  Washington  Township 

MPS),  186  W.  Mill  Rd..  Washington 

Township,  Long  Valley  vicinity,  92000377 

Somanet  County 

Elmendorf  House,  1246  Millstone  River  Rd.. 
Hillsborough  Township.  Millstone  vicinity, 
92000378 

PUERTO  RICO 
Coamo  Municipalitjr 

Casa  Blanco,  17  )ose  L  Quinton  St.,  Coano. 
92000379 
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TENNESSEE 
Sevier  County 

Perty'a  Camp  (Development  of  Motor 
Tourism  in  Tennessee's  Southeastern 
Corridor  MPS).  101  Flat  Branch  Rd.. 
Catlinburg  vicinity.  92000369 

TEXAS 
Potter  County 

Plemons—Mrs.  M.  D.  OfiverEakle Additions 
Historic  District.  Roughly  bounded  by  16th 
Ave..  Taylor  St.,  28th  Ave..  Van  Buren  St.. 
1-40  and  Madison  St..  Amarillo.  92000370 

WASHINGTON 
King  County 

Winters.  Frederick  W..  House.  2102  Bellevue 
Way.  SE..  Bellevue.  92000367 

In  order  to  assist  in  the  preservation 
of  the  following  property,  the 
commenting  period  has  been  waived: 

NEW  YORK 

Monroe  County 

Immaculate  Conception  Roman  Catholic 
Church  Complex,  445  Frederick  Douglass 
St.  and  187  and  205  Edinburgh  St.. 
Rochester,  92000381 

(PR  Doc.  92-7193  Filed  3-30-92;  8.45  am| 
MUMO  COOe  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Rnanc*  Dodcet  No.  32022] 

Mississippi  Port  Railway  COfLei 
and  Operation  Exemption— Terminal 
Railroad  Facilities  in  Gulf  port,  Harrison 
County,  MS 

Mississippi  Port  Railway  Company 
(MPRC).  a  noncarrier,  has  filed  a  notice 
of  exemption  to  lease  and  operate 
approximately  4  miles  of  track 
extending  from  the  edge  of  U.S. 
Highway  90  (West  Beach  Blvd)  to 
locations  on  the  property  and  wharves 
of  the  Mississippi  State  Port  Authority 
and  the  Department  of  Economic  and 
Community  Development,  located  in 
Gulfport,  Harrison  County,  MS. 
Although  the  transaction  was 
consummated  on  August  13. 1991.  MPRC 
is  awaiting  the  effectiveness  of  this 
notice  to  commence  operations. 

Any  comments  must  be  filed  with 
Commission  and  served  upon  Frank  J. 
Pergolizzi.  Slover  &  Loftus.  1224 
Seventeenth  Street,  NW..  Washington, 
DC  20036. 

MPRC  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  track  50  years  old  or  older  until 
completion  of  the  section  106  process  of 
the  National  Historic  Preservation  Act, 


16  U.S.C.  470.  See  Class  Exemption — 
Acq.  of  Oper.  of  R.  Lines  Under  49 
U.S.C.  10901.  4  I.CC2d  305  (1988). 
This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  1050S(d).  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  March  24. 1992. 

By  the  Commission.  Joseph  H.  Dettmar. 
Acting  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  |r.. 
Secretary. 

[FR  Doc.  92-7348  Filed  3-30-02:  8:45  am] 
MUJNO  COM  703S-S1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Gary  L  Hopkins.  MJ);  Revocation  of 
Registration 

On  July  11, 1991,  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Gary  L.  Hopkins, 
M.D..  of  715  Main  Street,  Stevensville, 
Montana  59870,  proposing  to  revoke  his 
DEA  Certificate  of  Registration. 
AH9670628.  and  to  deny  any  pending 
applications  for  registration  as  a 
practitioner  under  21  U.S.C  823(f).  The 
proposed  action  was  predicated  on  Dr. 
Hopkins'  lack  of  authorization  to  handle 
controlled  substances  in  the  State  of 
Montana.  21  U.S.C.  824(a)(3).  The  Order 
to  Show  Cause  also  alleged  that  Dr. 
Hopkins'  continued  registration  would 
be  inconsistent  with  the  public  interest 
as  that  term  is  used  in  21  U.S.C.  823(f) 
and  21  U.S.C.  824(a)(4]. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Hopkins  by  registered  mail.  More 
than  thirty  days  have  passed  since  the 
Order  to  Show  Cause  was  received  by 
Dr.  Hopkins  and  the  Drug  Enforcement 
Administration  has  received  no  . 
response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  13.01.54(d).  Gary  L 
Hopkins,  M.D.  is  deemed  to  have 
waived  his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  Dr. 
Hopkins  had  his  medical  license 
revoked  by  the  Board  of  Medical 
Examiners.  Department  of  Commerce, 
State  of  Montana  effective  December  13, 
1990.  This  revocation  was  based  upon 
allegations  set  forth  in  a  Notice  of 


Proposed  Board  Action  and  Opportunity 
for  a  Hearing,  dated  October  7, 1968, 
and  a  default  judgment  entered  pursuant 
to  such  Notice  which  resulted  in  the 
Revocation  Order  of  December  13, 1990. 
This  revocation  was  based  upon 
findings  that  Dr.  Hopkins  administered, 
dispensed  or  prescribed  narcotic  or 
hallucinatory  controlled  substances  to 
thirty-one  (31)  individual  persons  other 
than  in  the  course  of  legitimate  medical 
practice  between  1981  and  1985  and  that 
Dr.  Hopkins,  during  this  same  time 
period,  failed  to  properly  diagnose,  treat 
or  otherwise  care  for  the  physical 
conditions  of  sixty-seven  (67)  individual 
patients.  Consequently.  Dr.  Hopkins  is 
no  longer  authorized  to  prescribe, 
dispense,  administer  or  otherwise 
handle  controlled  substances  in  any 
schedule  in  the  State  of  Montana. 

The  Administrator  concludes  that  the 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle , 
controlled  substances.  See  21  U.S.C. 
823(f).  The  Administrator  and  his 
predecessors  have  consistently  so  held. 
See  Howard  J.  Reuben.  M.D.,  52  FR  8375 
(1987);  Romon  Ph.  M.D.  Docket  No.  85- 
54,  FR  41168  (1986);  Dale  D.  Shahan. 
D.D.S..  Docket  No,  8&-57.  51  FR  23481 
(1986):  and  cases  cited  therein.  Since  Dr. 
Hopkins  lacks  state  authorization  to 
handle  controlled  substances,  it  is  not 
necessary  for  the  Administrator  to 
decide  the  issue  of  whether  Dr.  Hopkins' 
continued  registration  is  iiiconsistent 
with  the  public  interest  at  this  time. 

No  evidence  of  explanation  or 
mitigating  circumstances  has  been 
offered  by  Dr.  Hopkins.  Therefore,  the 
Administrator  concludes  that  Dr. 
Hopkins'  DEA  Certificate  of  Registration 
must  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcment  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration.  AH9670628, 
previously  issued  to  Gary  L  Hopkins, 
M.D.,  be,  and  it  hereby  is.  revoked,  and 
any  pending  applications  for  the 
renewal  of  such  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  March  31, 1992. 

Dated:  March  24. 1992. 
Robert  C  Bonner, 

Administrator  of  Drug  Enforcement 
(FR  Doc  92-7270  Filed  3-30-92;  8:45  aroj 
BHJJNO  COOC  441»4MI 
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DEPARTMENT  OF  LABOR 

Employmefit  ami  Training 
Admintotralion 

(TA-W-2C5M,e(aLl 

Baroid  Corp^  Corporate  Haadquarters; 
Houston,  TX  and  Barold  Drilling  Fkiida 
DIvtaion;  Haadquarterad  in  Houaton, 
TX  and  Operating  at  Varioua  Locationa 
In  the  Following  Stataa;  Amended 
Certification  Regarding  Eligibility  to 
Apply  for  Wofffcer  Adjustment 
Asslctanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  ° 
Certification  of  Eligibility  to  Apply  for 
Woricer  Adjustment  Assistance  on 
January  31. 1992.  appUcable  to  all 
workers  of  Baroid  Corporation,  Houston. 
Texas  and  operating  in  the  below 
mentioned  States  except  Michigan.  The 
Department  is  amending  the 
certification  to  include  the  State  of 
Michigan. 

New  information  was  received  by  the 
Department  showing  that  the  Bariod 
Corporation  operating  in  the  State  of 
Michigan  has  experienced  substantial 
declines  in  sales  and  employment  in 
1991  compared  to  1990  and  should  be 
added  to  the  subfect  certification. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Bariod  Corporation  who  were  adversely 
aHected  by  increased  imports  of  crude 
oil  and  natural  gas. 

The  amended  notice  appUcable  to 
TA-W-26.589  is  hereby  issued  as 
follows: 

All  workers  of  Baioid  Corporation, 
Corporate  Headquartera  Houstcm.  Texas  and 
Baroid  Drilling  Fluids  Diyision. 
headquartered  in  Houston.  Texas  and 
operating  at  various  locations  in  the 
following  states  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  5, 1991  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 
TA-W-2e.589A     Alaaka 
TA-W-26.589B    Arizona 
TA-W-26,589C    Arliansas 
TA-W-26.589D    California 
TA-W-26.589E    Colorado 
TA-W-26.5e9F    IlUnois 
TA-W-28,58gG    Kansas 
TA-W-28.58eH    Kentucky 
TA-W-2e,589l    Louisiana 
TA-W-26,589)    Mississippi 
TA-W-28,5e9K    Missouri 
TA-W-26.589L    X4ontana 
TA-W-2e.589M    Nevada 
TA-W-26.589N    New  Mexico 
TA-W-2e,5890    Ohio 
TA-W-28.589P    Oklahoma 
TA-W-2e.589Q    Pennsylvania 
TA-W-26.58eR    South  Dakota 
TA-W-28,58eS    Texas 
TA-W-28,589T    Utah 
TA-W-26.S8eU    West  Virginia 


TA-W-a6.5aBV    Wyoming 
TA-W-28,589W    Michigan 

Signed  in  Washington,  DC,  this  23rd  day  of 
March  1992. 

Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  7376  nied  3-30-82: 8:45  am) 


Daterminationa  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistanoa 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
March  1992. 

I  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibiUty  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  ttie  workers  in  the 
workers'  firm,  or"an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sudivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninatioiis 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  importadid  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-26,  747;  Borg  Warner  Automotive, 

Frankfort  IL 
TA-W-2e,  696A;  Bohemia,  Inc.,  Drain, 

OR 
TA-W-26,  706;  Herman  Funke  &  Sons, 

Inc.  Ashely.  PA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-28, 847;  Vanport  Industries,  Inc^ 
Vancouver.  WA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 


TA-W-2fi,  843;  PPG  Industries.  Codings 

&  Resins  Div.,  Research  ft 

Development  Group,  Cleveland.  OH 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  ttie  Trade  Act  of 
1974. 

TA-W-26.  751  and  TA-W-26.  752; 

HalUburton  Services,  Abilene,  TX 

and  Whichita  Falls,  TX 
The  investigation  revealed  that  ^ 

criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  acticles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

TA-W-28, 775:  Halliburton  Services, 
Executive  Office,  Houston.  TX  TA- 
W-26,  781;  HaUiburton  Service 
Division  Offices,  Corpus  Christi, 
TX;  TA-W-26.  774;  Alice.  TX,  TA- 
W-26.  778;  F^sno.  TX,  TA-W-26. 
777;  Loredo,  TX,  TA-W-26,  778; 
Luling.  TX,  TA-W-26.  779;  Mission. 
TX.  TA-W-28,  780;  Victoria,  TX,  TA- 
W-28,  782;  Galveston.  TX,  TA-W-26, 
783;  Pleasanton,  TX 
The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certificatioa  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  ^ 
the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  tiiereof,  and  to  the 
absolute  decline  in  sales  or  |Voduction. 

TA-W-26,  744;  American  Tourister,  Inc.. 
Cranston.  RI 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,  898;  Cheynne  Services,  Inc.. 
Pleasanton,  TX 
U.S.  imports  of  crude  oil  decline 
absolutely  and  relative  to  domestic 
shipments  in  Jan-Oct  1991  compared 
with  the  same  period  in  1990. 

TA-W-28,  746:  Bluefield  Distribution  Co.. 
Bluefield,  WV 
The  woiicers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Deleimlnations 

TA-W-2e.  673;  Blade  &  Decker  Corp.. 
Molly  Fasteners.  Temple.  PA 


10924 


Federal  Register  /  Vol.  57.  No.  62  /  Tuesday.  March  31.  1992  /  Notices 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1.1991. 

TA-W-28.  733;  ICI  Americans.  Inc.. 
Dighlon.  VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

31. 1990. 

TA-W-26.  790;  T.  ].  Designs.  Wewonka. 
OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

18. 1991. 

TA-W-26.  796;  E.  W.  Bliss  Co..  Hastings. 
Ml 
A  certiflcation  was  issued  covering  all 
workers  separated  on  or  after  January 
15. 1991. 

TA-W-28.  896  and  TA-W-26.  696B; 

Bohemia,  Inc..  Eugene.  OR  and 

Gardiner,  OR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1. 1991  and  before  February  29. 1992. 
TA-W-28.  814;  Moniterm  Corp.. 

Minnetonka.  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
23. 1991. 

TA-W-26.  828;  Wasatch  High  Voltage. 
Salt  Lake  City.  UT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
23. 1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  March  1992. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  March  24. 1992. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-7374  Filed  3-30-92;  8:45  amj 

WLUNG  COM  4S10-304I 

[TA-W-26.2M] 

Flowline  D(vt«ion,  New  Castle,  PA; 
Revised  Determination  on  Reopening 

On  November  7, 1991,  the  Department 
issued  a  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  to 
workers  of  Flowline  Division  in  New 
Castle.  Pennsylvania.  The  notice  was 
published  in  the  Federal  Register  on 
November  21. 1991  (58  FR  58711). 

The  workers  were  also  denied  on 
reconsideration.  The  notice  of  negative 
determination  on  reconsideration  was 


issued  on  February  18. 1992  and 
published  in  the  Federal  Register  on 
February-28. 1992  (57  FR  6623). 

After  further  review  the  Department 
determined  that  the  products  produced 
at  Flowline  are  more  apt  to  fall  under 
stainless  steel  pipe  butt  welding  Httings 
and  flanges  than  iron  and  steel  forgings. 

New  findings  show  that  U.S.  imports 
of  stainless  steel  tube  or  pipe  butt 
welding  fittings  and  flanges  increased 
absolutely  in  1991  compared  to  1990. 
Late  responses  to  the  Department's 
survey  show  signiHcant  increased 
imports  of  butt  weld  fittings  and  flanges 
adversely  affecting  sales  and 
employment  at  the  subject  firm  in  New 
Castle.  Pennsylvania.  The  survey 
responses  show  several  domestic  supply 
houses  are  increasing  their  import 
purchases  of  stainless  butt  weld  fittings 
and  flanges.  Several  customers 
commented  that  they  are  losing  business 
to  foreign  sources  on  price  alone. 

Sales  and  production  of  butt  weld 
nttings  and  flanges  and  employment  at 
New  Castle  decreased  in  the  first  nine 
months  of  1991  compared  to  the  same 
period  in  1990. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
butt  weld  fittings  and  flanges  produced 
at  the  Flowline  Division  in  New  Castle, 
Pennsylvania  contributed  importantly  to 
the  total  or  partial  separation  of  workers 
at  Flowline  Division.  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workers  of  the  Flowline  Division  in 
New  Castle,  Pennsylvania  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1, 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  24th  day  of 
March  1992. 

Robert  O.  Deslongchamps, 
Director.  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  92-7373  Filed  3-30-92:  8:45  am] 
MJJNQ  COOK  4S10-30-H 


(TA-W-23.S2S] 

Hawkins  Oil  and  Gas,  Inc^  Tulsa,  OK; 
Negative  Determination  on 
Reconsideration 

By  order  dated,  December  23. 1991. 
the  United  States  Court  of  International 
Trade  (USCIT)  in  Former  Employees  of 
Hawkins  Oil  &  Gas,  Inc.,  v.  U.S. 
Secretary  of  Labor  (USCIT  90-02-00083) 


remanded  this  case  to  the  Department 
for  further  investigation. 

The  petition  for  trade  adjustment 
assistance,  dated  October  9. 1989,  wab 
filed  by  tliree  workers  of  the  exploration 
staff  in  the  Geology  Department  of 
Hawkins  Oil  &  Gas  on  behalf  of  all 
workers  of  Hawkins  Oil  &  Gas,  Tulsa, 
Oklahoma,  AR  2.  The  three  workers 
were  separated  from  employment  in 
mid-1989  because  the  company  shifted 
its  emphasis  from  geological  (drilling)  to 
engineering  (property  acquisitions),  2iSR 
2.  As  a  result,  Hawkins  no  longer 
required  geological  services  and  the 
exploration  staff  was  laid  off,  2SR  3. 

According  to  company  officials,  the 
change  in  the  Hawkins'  function  in  1989 
from  geological  exploring  and  drilling  to 
property  acquisitions  resulted  from  the 
laclc  of  capital  from  third  parties.  The 
lack  of  "drilling  dollars"  was  the  result 
of  weak  oil  and  gas  prices,  the  aging  and 
depletion  of  the  wells  and  new  tax  law 
changes  which  created  a  situation 
where  the  risk  of  drilling  for  oil  and  gas 
was  greater  than  the  reward,  2SR  2. 
These  factors  would  not  provide  a  basis 
for  a  worker  group  certification. 

To  put  the  Department's  findings  in 
perspective,  they  show  that  Hawkins  Oil 
&  Gas  is  an  operating  company  that 
explored  and  contracted  out  drilling  for 
third  parties  through  limited 
partnerships.  Hawkins  put  together 
leases  and  purchased  them  for  third 
parties  to  explore  for  oil  and  gas  and 
then  produced  and  operated  the  wells. 
In  1989,  however,  Hawkins'  activities 
changed  to  only  buying  producing 
properties,  2SR  3.  Hawkins  hired 
engineers  who  evaluated  the  producing 
properties.  Therefore,  there  was  no  need 
for  the  geological  group  who  explored 
for  oil  and  gas  and  who  petitioned  the 
Department  for  trade  adjustment         > 
assistance. 

The  findings  further  show  that 
Hawkins  derived  only  34  percent  of  its 
revenue  or  sales  in  1989  from  crude  oil 
and  natural  gas  production,  SR 15.  The 
remaining  revenues  were  from 
management  fees,  interest  income, 
rental  income  and  the  sale  of  leases  and 
equipment  inventory,  SR  4. — activities 
which  would  not  be  coverable  under  the 
provisions  of  the  Trade  Act  of  1974  or  its 
1988  amendments. 

In  order  for  a  worker  group  to  be 
certified  eligible  to  apply  for  trade 
adjustment  assistance,  it  must  meet  all 
three  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act — (1)  a 
significant  decrease  in  employment:  (2) 
an  absolute  decrease  in  sales  or 
production  at  the  workers'  firm  and  (3) 
an  increase  in  imports  of  like  or  directly 
competitive  articles  that  "contributed 
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importantly"  to  woricer  separations  and 
declines  in  sales  or  production  at  the 
workers'  firm.  The  failure  to  meet  any 
one  of  criterion  in  the  period  relevant  to 
the  petition  is  sufficient  to  deny  the 
petition. 

The  investigation  findings  show  that 
the  decreased  sales  or  prt^uction 
criterion  «f  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  met 
in  1968  and  1989  if  both  gas  and  crude 
oil  were  viewed  separately.  However, 
the  decreased  employment  criterion  in 

1988  and,  in  1989,  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  were  not  met. 

Investigation  findings  on  remand 
show  that  there  were  no  layoffs  in  1988 
and  only  the  three  production  workers 
(pf  titioners)  were  laid  off  in  1989,  2SR  4. 

Further,  high  company  officials 
indicated  that  the  decline  in  purchases 
by  customers  of  Hawkins  in  1988  and  in 

1989  was  the  result  of  the  natural 
depletion  of  natural  gas  in  the  wells  and 
the  fact  that  no  new  wells  were  drilled, 
2SR4. 

Other  findings  on  remand  further 
confirm  that  the  workers'  petition  did 
not  meet  the  "contributed  importantly" 
test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act.  The 
"contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
Further,  the  Department  survey  is 
generally  conducted  with  customers 
which  had  declining  purchases  from  the 
subject  firm.  There  is  little  purpose  in 
surveying  customers  which  did  not  have 
declining  purchases  since  they  would 
not  have  contributed  to  any  actual  loss 
at  Hawkins. 

In  the  case  at  hand.  Hawkins 
furnished  a  customer  list  showing  its 
sales  to  customers  by  year  and  period. 
AR  31.  The  investigation  shows  that  the 
customers'  declines  of  natural  gas 
purchases  were  not  significant  in  1989, 
AR  31  and  AR  27.  Notwithstanding  the 
above  the  Department  went  ahead  with 
its  customer  survey  of  the  declining 
customers  in  1989. 

The  findings  show  that  Hawkins  had 
only  two  customers  with  declining 


purchases  in  1989  and  both  were  natural 
gas  customers,  AR  31.  The  survey 
showed  that  one  of  the  two  was  a 
wholesale  natural  gas  purchaser  with 
increasing  sales  in  1989  compared  to 

1988  and  in  1988  compared  to  1987.  The 
customer  did  not  purchase  any  domestic 
or  foreign  crude  oil.  2SR  8;  or  import 
natural  gas,  AR  34.  According  to 
company  officials  at  Hawkins,  the 
reduced  purchases  of  natural  gas  in  1988 
and  1989  from  Hawkins  was  the  result  of 
the  natural  depletion  of  Hawkins'  gas 
wells.  2SR  4. 

The  remaining  customer  with 
declining  purchases  from  Hawkins  in 

1989  was  an  oil  and  gas  producer. 
Although  this  customer  did  not  import 
natural  gas  during  the  period  1987-1989. 
it  was  a  crude  oil  imfxirter,  AR  37,  38  (a 
response  taken  from  an  investigation  of 
another  company — TA-W-23,399). 
However,  Hawkins  findings  show  that 
this  remaining  customer  had  increased 
purchases  of  crude  oil  from  Hawkins  in 
1989  compared  to  1988,  (SR  22)  and 
decreased  purchases  of  natural  gas.  AR 
31.  The  decreased  purchases  of  natural 
gas  in  1988  and  1989  was  the  result  of 
the  normal  aging  and  depletion  of 
Hawkins'  gas  wells,  (2nd  SR  4). 
Company  officials  at  this  oil  and  gas 
producing  customer  indicated  that  its 
crude  oil  imports  had  no  effect  on  its 
decline  in  gas  purchases  from  Hawkins 
since  it  is  the  company's  policy  to 
purchase  all  the  domestic  gas  it  can  for 
this  end  users.  2SR  9, 12. 

Conclusion 

After  reconsideration.  I  affirm  the 
original  notice  of  negative  determination 
to  apply  for  adjustment  assistance  to 
workers  and  former  workers  of  Hawkins 
Oil  &  Gas,  Inc.,  Tulsa.  Oklahoma. 

Signed  at  Washington.  DC  this  20th  day  of 
March  1992. 

Rol>ert  O.  Deslongchampa, 

Director,  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  92-7372  Filed  3-30-92;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Trainirtg 
Administration 

Investigations  Regarding 
Certifications  of  Eilglt>ility  To  Apply  for 
Woricer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  H. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  tl)e 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  10, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  la  1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW.. 
Washington.  DC  202ia 

Signed  at  Washington.  DC  this  16th  day  of 
March  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (unon/worfcert/tirm) 


t.ocation 


Date 
received 


Dataol 

pebtiort 


No. 


Arttdes  produced 


Progress  Ughtinfl,  Irtc.  (IBEW) _.. 

Oeere  Drilling  Co.  (Wkrs) „ 

Bussed  Oil  and  Gas.  Investment,  Inc  (Wkrs) . 
Biopoiar  Integrated  Technology.  Inc  (Wkrs).„ 

Cebot  OH  and  Gas  Corp  (Co) 

Ul>>Jo»in  Ca  (Co).„„ „ 

Applied  Technotogiee.  Inc.  (Co) 

Northgate  Computer  System  (Wkrs) 

Komatsu  Dresser  Co.  (UAW) ...._ 


Ptiiiadelphia.  PA.. 
San  Angelo,  TX... 

Yukon,  OK 

Beaverton,  OR. 
PittaborgK  PA._ 
DeytoaOH — 

BouMer.  Co 

Eden  Prairie,  M 
UbertyviHe.  n... 


03/16/92 
03/16/92 
03/16/92 
03/16/92 
03/16/92 
03/16/92 
03/16/92 
03/16/92 
03/16/92 


03/06/92 
02/10/92 
03/03/92 
03/04/92 
03/03/92 
02/10/92 
03/06/02 
03/06/92 
03/04/92 


26.994 
26,995 
26.996 
26.997 
26,996 
26,999 
27.000 
27,001 
27.002 


Lighting  fixtures. 

Oil  drilling. 

Oil  and  gas. 

Floating  point  pro<fcicts- 

Ej^lores  tar  natural  gas  and  on. 

inauimM  cnmnwctt^ 

MOPQIOyCM  VWUmvnCB. 

Computert. 
Construction  equipment 
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Pe«it(0»»er  (unwn/oofkeri/tlnn) 

"*""^                   1   received        peOboo    ; 

PeMnn 
No 

DeVlieg.  loc  (VAn| 

LiMbke  Cetp  (Wkn) 

Western  Ca  o«  Nodh  America  (Whre) 

Global  Manne  DrtJing  Co  (Wkrs) 

Ampex  Recordiog  Media  Corp.  (Wkra). 

BP  Ei(p*orBtion  (Co) 

Sentlech  Corpm  Oum  <Co) 

Tom*  WM  Se(v«ce«  (\Mnt 

Lynco  Servicing.  Inc.  (Wkrs) 

G«r>eral  Cabie  Telecommunications  (I8EW).. 

Lowed  Lingerie  Co  .  loc  (ILGWU) 

Advar>ce  Foundry  (Wkrs) 

Saft  Amenc*.  Inc  (Co) 

Cabot  OK  and  Gas  Corp  (Co| : 

Cabot  OH  and  Gas  Cofp  (Co) . 

Ruaao*  Constrxjction  Co  (Wkr») 

RusseN  Suppty,  Inc  QMkni 

[FR  Doc  92-7375  Fiwl  »-30-»2:  8:45  ami. 


UlUUi.MUVU,  WV ..»« 

..  Venice,  LA 

Houston.  TX 

Opeiilia.  AL — 

Houston,  TX 

Corpus  Owisk.  TX 

LeweUand.TX 

Levetlarx].  TX „ 

P^mnhtM.  Hi 

Lowe*.  MA 

Dayton.  OH 

Valdoata.  GA 

Houston.  TX 

Chartesion.  WV 

Yutton.  OK. 


Yukon.  OK.. 


OO/ta/92 
03/>6/92 
03/16/82 
03/16/92 
03/16/ge 
03/16/92 
03/16/a2 
03/16/92 
03/16/92 
03/16/92 
03/16/92 
03/16/92 
03/16/92 
03/16/92 
03/16/92 
03/16/82 
03/16/92 


03/05/92 

03/06/92  ; 

02/24/92 

03/05/82  I 

02/12/92  I 

03/04/92 

03/13/92 

02/06/92 

02/27/92 

03/04/92 

02/02/92 

03/03/92 

03/05/92 

03/03/92 

03/03/92 

03/03/92 

03/03/92 


27.003 
27.004 
27.006 
27.006 
27.007 
27.006 
27.009 
27.010 
27.011 
27.012 
27.013 
27.014 
2r.015 
27.016 
27.017 
27.018 
27.019 


Metal  cutting  tools 
Mactiined  wehide  parts 
Olantfgi 
Oaandgi 


Oat.  d.  a^ikraton.  production 
IC  powaf  moocircurts. 

Oiandgaa. 


Stamping  dtaa. 
PorUMe  battery  oaSs. 
Exptoraa  for  nahirai  gas  arwl  oi 
Exptores  tor  natiral  gas  and  oi 
Oil  andgas. 
Oil  and  gas. 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Privacy  Act  of  1f74;  Transfer  of 
Recofda 

AOENCV:  National  Archives  and  Records 
Administration  (MARA). 
ACTION:  Notice  of  transfer  of  records 
subject  to  the  Privacy  Act  to  the 
National  Archives. 

summary:  Records  retrievable  by 
personal  identifiers  which  are 
transferred  to  the  National  Archives  of 
the  United  States  are  exempt  from  most 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  5S2a],  except  for  publication  of  a 
notice  in  the  Federal  Register.  NARA 
publishes  a  notice  of  the  records  newly 
transferred  to  the  National  Archives  of 
the  United  States  which  were 
maintained  by  the  originating  agency  as 
a  system  of  records  subject  to  the 
Privacy  Act. 

FON  RJRTHm  MFOMNATtOM  COfTTACT: 
Dr.  Trudy  Peterson.  Assistant  Archivist 
for  the  National  Archives,  on  (202)  501- 
5300  or  (FTS)  241-5300. 
SUPPLSMCNTARY  INFOflMATKNC  In 
accordance  with  section  (l)(l)(3)  of  the 
Privacy  Act.  archival  records 
transferred  from  executive  branch 
agencies  to  the  National  Archives  of  the 
United  States  are  not  subject  to  the 
Provisions  of  the  Act  relating  to  access, 
disclosure,  and  amendment.  The  Privacy 
Act  does  require  that  a  notice  appear  in 
the  Federal  Begiator  when  executive 
branch  syvtems  of  records  retrievable 
by  personal  identifiers  are  transferred  to 
the  National  Archives  of  the  United 
States.  After  transfer  of  records 
retrievable  by  personal  identiHers  to  the 


National  Archives  of  the  United  States. 
NARA  does  not  maintain  these  records 
as  a  separate  system  of  records.  NARA 
will  attempt  to  locate  specific  records 
about  an  individual  in  any  system  of 
records  described  in  a  Prtvacy  Act 
Notice  as  being  part  of  the  National 
Archives  of  the  United  States. 
Furthermore,  records  in  the  National 
Archives  of  the  United  States  may  not 
be  amended,  and  NARA  will  not 
consider  any  requests  for  amendment. 

Archival  records  maintained  by 
NARA  are  arranged  by  Record  Croup 
depending  on  the  agency  of  origin. 
Within  each  Record  Group,  the  records 
are  arranged  by  series,  thereunder 
generally  by  filing  unit  and  thereunder 
by  document  or  of  groups  of  documents. 
The  arrangement  at  the  series  level  or 
below  is  generally  the  one  used  by  the 
originating  agency.  Usually,  a  system  of 
records  corresponds  to  a  series. 

In  this  notice,  each  system  is 
identiHed  by  the  system  name  used  by 
the  executive  branch  agency  that 
accumulated  the  records.  That  system 
name  is  followed  by  information  in 
parentheses  about  the  National 
Archives  Record  Group  to  which 
records  in  the  system  have  been 
alllocated.  In  the  section  of  the  notice 
covering  categories  of  records  in  the 
system,  the  specific  segment  of  the 
system  transferred  to  the  National 
Archives  is  identified  by  the  accession 
number  assigned  to  the  system  segment 
when  it  was  transferred  to  the  National 
Archives  and  the  series  title  associated 
with  the  system  in  the  National 
Archives. 

The  following  systems  of  records,  or 
parts  thereof,  retrievsbte  by  personal 
identifiers  have  been  transferred  to  the 
National  Archives  since  the  last  notice 
published  at  56  FR  4303  (Feb.  4, 1901); 

1.  System  name:  Records  of  Tuekegee 
Study  Health  Benefit  Recipients,  HHS/ 


CDC/CPS  (part  of  National  Archives 
Record  Group  442,  Records  of  the 
Centers  for  Disease  Control). 

System  location:  National  Archives- 
Southeast  Region.  1557  St.  Joseph 
Avenue,  East  Point  GA  30344. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  adult  participants  in  the 
study  and  their  family  members. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  Tuskegee 
patient  files,  circa  1932  to  1970;  x-rays  of 
participants;  and  miscellaneous  records 
and  patient  medical  files.  (NARA 
Accession  Number  4NN-442-090-147). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552an)Cl)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and  in 
the  appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  File  Folders. 

b.  Retrievability;  Records  are 
retrieved  alphabetically  by  name. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  mdnager  and  address:  The 
system  manager  ie  the  Assistant 
Archivist  for  the  National  Ardiives, 
National  Archives  and  Records 
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Administration,  7th  and  Pennsylvania 
Avenue.  NW.  Washington.  DC,  20408. 

Notification  Procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office, 
Washington,  DC  20402,  and  may  be 
consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

2.  System  name:  Individual  Indian 
Monies-Interior,  BIA-3  (part  of  National 
Archives  Record  Group  75,  Records  of 
the  Bureau  of  Indian  Affairs). 

System  location:  National  Archives — 
Central  Plains  Region,  2314  East 
Bannister  Road,  Kansas  City,  MO  64131; 
National  Archives — Pacific  Southwest 
Region.  24000  Avila  Road,  Lagima 
Niguel.  CA  92656. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  individual  Indians  who 
had  money  accoimts. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives — 
Central  Plains  Region  covered  by  this 
notice  include  Individual  Indian  Money 
Posting  and  Control  Records.  Fort 
Berthold  Agency.  1951-1965  (NARA 
Accession  Number  6NN-075-091-001) 
and  Individual  Indian  Money  Ledger 
Sheets,  Aberdeen  Area  Office,  1949- 
1963  (NARA  Accession  Number  6NN- 
075-91-005).  Records  in  the  National 
Archives — Pacific  Southwest  Region 
covered  by  this  notice  include  Individual 
Indian  Money  Posting  Documents, 
Navaho  Area  Office,  1941  (NARA 
Accession  Number  9NL-075-87-001). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(l)(l)(3).  Further 
information  about  uses  and  restrictions 


may  be  found  in  36  CFR  part  1256  and  in 
the  appendix  following  this  notice. 
Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  stored  in 
boxes. 

b.  Retrievability:  Records  are 
retrieved  by  surname  of  individual. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  and  Records 
Administration.  7th  and  Pennsylvania 
Avenue,  NW,  Washington.  DC.  20408. 

Notification  Procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office, 
Washington,  DC  20402,  and  may  be 
consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

3.  System  name:  General  Personnel 
Records  (part  of  National  Archives 
Record  Group  478,  Records  of  the  Office 
of  Personnel  Management). 

System  location:  National  Archives 
Building,  7th  and  Pennsylvania  Avenue, 
NW,  Washington.  DC  2040& 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  current  and  former 
Federal  employees  as  defmed  in  5  U.S.C. 
2105. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  inlcude  records 
contained  in  the  Central  Personnel  Data 
File  (CPDF).  Current  Status  Master  File, 
1973-74  (NARA  Accession  Niunbers 
NN3-478-90-003  and  NN3-478-92-001). 
A  definitive  list  of  CPDF  data  elements 
is  contained  in  Federal  Personnel 


Manual  Supplement  292-1,  Personnel 
Data  Standards. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552(a){l)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and  in 
the  appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Electronic  database  stored 
on  magnetic  tape. 

b.  Retrievability:  These  records  are 
retrieved  by  various  combinations  of 
name,  birth  date,  social  security  number, 
or  identification  number  of  the 
individual  on  whom  they  are 
maintained. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanentiy. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue.  NW.  Washington.  DC  20408. 

Notification  Procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents. 
Government  Printing  Office, 
Washington,  DC  20402,  and  may  be 
consulted  at  the  National  Archives     , 
research  facilities  listed  in  36  CFR  part 
1253. 

4.  System  name:  Executive  Clemency 
Files,  JUSnCE/OPA-OOl  (part  of 
Natiotial  Archives  Record  Group  204, 
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Records  of  the  Office  of  the  Pardon 

Attorney). 

System  location:  f4ational  Archives 
Btiilding.  7th  and  Pennsylvania  Avenue. 
NW.  Washington.  DC  204O& 

Categories  of  individaa/s  covered  by 
the  ayateat  Recofxl*  in  the  National 
Archives  cover  individuals  who  applied 
for  or  were  granted  executive  clemency. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  Pardon 
Attorney  index/Docket  cards,  1945-85 
(NARA  Accession  Number  NN3-204-01- 
001). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  NaHonal 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(lKl)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and  in 
the  appendix  following  this  notice. 

Policiet  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  stored  in 
archival  containers. 

b.  Retrievability:  Information  is 
retrieved  by  reference  to  the  file  number 
assigned  to  the  name  of  each  applicant 
for  clemency. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives. 
National  Archives  and  Records 
Administration,  7th  and4>^nnsylvania 
Avenue.  NW.  Washington.lX:.  20408. 

'Notification  Procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquirios  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
thtf  National  Archives  of  the  United 
States,  which  is  sold  by  the 


Superintendent  of  PubUc  Documents. 
Government  Printing  Office. 
Washington.  DC  20402.  and  may  be 
consulted  at  the  National  Archives 
research  facilities  bated  in  38  CFR  part 
1253. 

5.  System  name:  Civil  Case  Files  (part 
of  National  Archives  Record  Group  118. 
Records  of  U.S.  Attorney*  and 
Marshals). 

System  location:  National  Archives — 
Northeast  Region.  201  Varick  Street. 
New  York.  NY  10014-4811. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  (a)  individuals  being 
investigated  in  anticipation  of  civil  suits; 
(b)  individuals  involved  in  civil  suits;  (c) 
defense  counsel(s);  (d)  information 
sources;  and  (e)  individuals  relevant  to 
the  development  of  civil  suits. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  case  files 
for  significant  cases.  1945-1979.  (NARA 
Accession  Number  2NN-llft-90-018). 

Routine  uses  of  records  maintained  in 
the  system.  Including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  offlcials.  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  pubUc  notice  required  by 
5  U.S.C.  552a(l)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and  in 
the  appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  stored  in 
boxes. 

b.  Retrievability:  Primarily  by  name  of 
person,  case  number,  complaint  or  court 
docket  number. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  and  Records 
Administration.  6th  and  Pennsylvania 
Avenue.  NW.  Washington.  DC,  20408. 

Notification  Procedures:  Individuals 
desimg  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request  the  National  Archives  will 
attenxpt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  38  CFR  part  1256.  Enough 


information  must  be  provided  to  permit 
the  National  Archlvea  to  locate  the 
record*  in  a  reasonabia  amount  of  time. 
Record*  tn  the  National  Ardiives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  add  by  the 
Superintendent  of  PoWic  Docwnents, 
Government  Printing  Office, 
Washington.  DC  20402.  and  may  be 
consulted  at  th  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

6.  System  name:  Criminal  Case  Files 
(part  of  National  Archives  Record  Croup 
118.  Records  of  U.S.  Attorneys  and 
Marshals). 

System  location:  National  Archives — 
Northeast  Region.  201  Varick  Street. 
New  York.  NY.  10014-4811. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  (a)  individuals  charged 
with  violations:  (b)  individuals  being 
investigated  for  violations:  (c)  defense 
counsel(s);  (d)  information  sources;  (e) 
individuals  rdevant  to  development  of 
criminal  caser.  (f)  individuals 
investigated,  but  prosecution  declined: 
(g)  individuals  referred  to  in  potential  or 
actual  cases  and  matters  of  concern  to  a 
U.S.  attorney's  office:  and  individuals 
placed  into  the  Department's  Preatrial 
Diversion  Program. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  case  files 
for  significant  cases,  1945-1979.  (NARA 
Accession  Number  2NN-118-9O-018). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(l)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and  in 
the  appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  stored  in 
boxes. 

b.  Retrievability:  Primarily  by  «ame  of 
person,  case  number,  c*Mnplaint  or  court 
docket  number. 

c.  Safeguards;  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 


Federal  Ragtoter  /  Vol  57.  No.  62  /  Tuesday.  Maroh  31.  1992  /  Notices imZB 


d.  Retention  and  disposal:  Records  are 
-retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  and  Records 
Administration.  7th  and  Pennsylvania 
Avenue,  NW,  Washington.  DC  2040S. 
Notification  Procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided 4o  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  hi  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office. 
Washington.  DC  20402.  and  may  be 
,  consulted  at  the  National  Archives 
research  faciUties  listed  in  36  CFR  pari 
1253. 

7.  System  name:  Radiation  Exposure 
Information  Reporting  System  (REIRS) 
Files-NRC  (part  of  National  Archives 
Record  Croup  431.  Records  of  the 
Nuclear  Regulatory  Commission). 

System  location:  National  Archives 
Building.  7lh  and  Pennsylvania  Avenue. 
NW.  Washington.  DC  20408. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  individuals  monitored 
for  radiation  exposure  while  employed 
by  or  visiting  or  temporary  assigned  to 
certain  NRC-licensed  facilities; 
individuals  who  were  exposed  to 
radiation  or  radioactive  materials  in 
incidents  required  to  be  reported  by  all 
NRC  licensees;  and  individuals  who 
may  have  been  exposed  to  radiation  or 
radioactive  materials  off-site  from  a 
facility,  plant  installation,  or  other  place 
of  use  of  licensed  materials,  or  in 
unrestricted  areas. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  electronic 
records  of  personnel  monitoring  report 
data  for  Oak  Ridge  National  Laboratory. 
197S-1991  (NARA  Accession  Number 
NN3-431-OT-001). 

Routine  uss  of  records  maintained  in 
the  system,  including  categories  of  users 
■and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 


publia  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  pubUc  notice  required  by 
5  U.S.C  5S2a(l)(l)(3).  Further 
information  about  uses  and  restricitons 
may  be  found  in  36  CFR  part  1256  and  in 
the  appendix  following  this  notice. 
Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Electronic  database  stored 
on  magnetic  tape. 

b.  Retrievability:  Records  are 
accessed  by  individual  name,  social 
security  account  number,  and  by 
licensee  name  or  number. 

c  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanendy. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives. 
National  Archives  and  Records 
Administration,  7th  and  Permsylvania 
Avenue.  NW..  Washington.  DC  20408. 

Notification  procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
requests,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  In  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents. 
Government  Printing  Office. 
Washington.  DC  20402,  and  may  be 
consalted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

8.  System  name:  Civil  Division  Case 
File  System  (part  of  National  Archives 
Record  Group  60,  Records  of  the 
Department  of  justice). 

System  location:  National  Archives 
Building,  7th  and  Pennsylvania  Avenue, 
NW..  Washington,  DC  2040a 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  individuals  referenced  in 
potential  or  actual  cases  and  matters 
under  the  jurisdiction  of  the  Civil 
Division;  and  attorneys,  paralegals,  and 
other  employees  of  the  Civil  Division 


directly  involved  in  these  cases  or 
matters. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  precedent 
and  other  notable  claims  filed  under  the 
Japanese-American  Evacuation  Claims 
Act  1945-1965.  and  a  card  index  to 
names  of  persons  who  renounced  theif 
U.S.  citizenship.  1942-1960  (NARA 
Accession  Number  NN3-060-91-000). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
publia  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C  552a(l)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and  in 
the  appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Records  are  stored  in 
archival  containers. 

b.  Retrievability:  Case  files  by  file 
number  linked  through  published  finding 
aids  to  subject  name;  index  cards  by 
subject  name. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanendy. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives. 
National  Archives  and  Records 
Administration.  7th  and  Permsylvania 
Avenue.  NW..  Washington.  DC  20408. 

Notification  procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request  the  National  Archivos  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  roust  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents. 
Government  Printing  Office. 
Washington,  DC  20402.  and  may  be 
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consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

9.  System  name:  Navy  Recruiting 
Command  Attrition  Tracking  System 
(part  of  National  Archives  Record  Group 
405,  Records  of  the  U.S.  Naval 
Academy). 

System  location:  National  Archives 
Building.  7th  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20406. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  Navy  enlisted  personnel 
who  attrite  during  basic  recruit  training. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  U.S. 
Naval  Academy  Class  of  1987:  Student 
Identification  Data  Base  and  Student 
Education  Data  Base.  (NARA  Accession 
Number  NN3-405-091-001). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  ofHcials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(l)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1258  and  in 
the  appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Automated  records 
maintained  on  magnetic  tape. 

b.  Retrievability:  Information  can  be 
retrieved  by  social  security  number. 
Navy  recruiting  area  or  district  recruit 
training  center,  age,  education, 
discharge  reason  or  date  of  discharge. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  loanager  is  the  Assistant 
Archivist  for  the  National  Archives. 
National  Archives  and  Records 
Administration.  7th  and  Pennsylvania 
Avenue.  NW,  Washington.  DC.  20408. 

Notification  Procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 


^ftoids  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents. 
Government  Printing  Office, 
Washington.  DC  20402.  and  may  be 
consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

10.  System  name:  Central  Civil  Rights 
Division  Index  File  and  Associated 
Records  (part  of  National  Archives 
Record  Group  60.  General  Records  of 
the  Department  of  Justice). 

System  location:  National  Archives 
Building,  7th  and  Pennsylvania  Avenue, 
NW,  Washington.  DC  20408. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  persons  referred  to  in 
potential  or  actual  cases  and  matters  of 
concern  to  the  Civil  Rights  Division. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  electronic 
records  containing  information  on 
Japanese  internees  taken  from  War 
Relocation  Authority  Form  26  (NARA 
Accession  Number  NN3-060-091-012). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(l)(l)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and  in 
the  appendix  following  this  notice. 
Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Electronic  records  on 
computer  tape. 

b.  Retrievability:  Through  logical 
queries  to  the  computer-based  system. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives. 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue.  NW,  Washington.  DC.  20408. 

Notification  Procedures:  Individuals 
desiring  information  from  or  about  these 


records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
^cords  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents. 
Government  Printing  Office. 
Washington,  DC  20402,  and  may  be 
consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

11.  System  name:  USAINSCOM 
Investigative  Files  System  (part  of 
National  Archives  Record  Group  319. 
Records  of  the  Army  Staff). 

System  location:  National  Archives 
Building,  7th  and  Pennsylvania  Avenue. 
NW,  Washington,  DC  20408. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  individuals  about  whom 
there  was  a  reasonable  basis  to  believe 
that  they  had  engaged  in,  or  planned  to 
engage  in.  specific  adverse  activities 
between  1936  and  197a 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  security 
classified  intelligence  and  investigate 
dossiers  relating  to  individuals  and  a 
accompanying  name  index,  1936-1970 
(NARA  Accession  Number  NN3-319- 
091-004). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
pubhc.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(lKl)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  Part  1256  and  in 
the  appendix  following  this  notice. 
Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  in  archival 
containers. 

b.  Retrievability:  Maintained  in 
alphabetical  order  by  surname  of 
individual. 


c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives. 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania  ^ 
Avenue,  NW.  Washington.  DC,  20408.  " 

Notification  Procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  miist  be  provided  to  permit 
the  National  Archives  to  locate  the 
record  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  PubUc  Documents, 
Government  Printing  Office, 
Washington.  DC  20402.  and  may  be 
consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

12.  System  name:  Production  Credit 
Association  Loans-PCA  (part  of 
National  Archives  Record  Group  103. 
Records  t)f  the  Farm  Credit 
Administration). 

System  location:  National  Archives- 
New  England  Region.  380  Trapelo  Road. 
Waltham.  MA  02154. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  member-borrowers 
whose  loan  applications:  (1)  Exceeded 
the  prior-approval  limits,  (2)  were 
submitted  under  the  post-review 
requirements,  or  (3)  fell  within  the 
category  of  loan  approval  requirements 
stipulated  by  FCA  regulation-Loan 
Policies  and  Operations. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  case  files 
documenting  loans  made  to  potato 
farmers  in  Aroostook  County,  Maine, 
during  the  Great  Depression.  1934-1942. 
(NARA  Accession  Number  lNN-103- 
091-001). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 
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Reference  by  Government  officials, 
scholars,  students,  and  members  of  the 
general  public.  The  records  in  the 
National  Archives  of  the  United  States 
are  exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a(lKl){3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  38  CFR  part  1256  and  in 
the  appendix  following  this  notice. 
Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  in  archival 
containers. 

b.  Retrievability:  Records  are 
arranged  alphabetically  by  name  of 
individual  farmer. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives. 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue,  NW.  Washington.  DC  20408. 

Notification  Procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents. 
Government  Printing  Office. 
Washington.  DC  20402.  and  may  be 
consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

Appendix — Ganenl  Statnaent  about  Ucas 
and  Rastrictioiia 

A  record  from  an  accessioiied  system  of 
records  may  be  made  available  to  any  peraon 
who  baa  applied  for  and  received  a 
researcher  identification  card.  No  apecial 
qualifications  are  required  in  order  to  use  the 
records  of  the  National  Archives.  Rules 
governing  the  use  of  records  and  procedures 
for  applying  for  research  cards  are  found  in 
36  CFR  part  1254.  However,  the  use  of  some 


"  of  the  recorda  is  subject  to  restrictions 
imposed  by  statute  or  Executive  order,  or  by 
the  restrictions  specified  in  writing  in 
accordance  with  44  U.S.C  2106  by  the 
transferring  agency.  Restrictions  cuirendy  in 
effect  on  access  to  particular  records  that 
have  been  specified  by  the  transferring 
agency  are  known  as  "specific  restrictions." 
Restrictions  on  access  that  may  apply  to 
more  than  one  record  group  are  termed 
"general  restrictions"  They  are  applicable  to 
the  kinds  of  information  or  classes  of 
accessioned  records  designated  regardless  of 
the  record  group  to  which  they  have  been 
allocated  or  the  specific  system  of  records 
they  are  contained  in.  General  restrictions  16 
(36  CFR  1256.16).  which  restricts  access  to 
information  that  would  invade  the  privacy  of 
an  individual  may  he  applied  to  the  records  . 
descrit>ed  in  this  notice.  The  restrictions  are 
published  in  the  Guide  to  the  National 
Archives  of  the  United  States  and 
supplemented  by  restriction  statements 
approved  by  the  Archivist  of  the  United 
States  and  set  forth  in  38  CFR  Part  12S6. 

Dated:  March  23. 1992. 
Don  W.  WOson. 
Archivist  of  the  United  States 
[PR  Doc.  92-7322  FUed  3-30-92:  6:45  am| 

BtLLING  coot  TSIS-SI-II 


NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBUC 
HOUSING 

Meeting  Afmouncement 

AGENCY:  National  Commission  on 
Severely  Distressed  Public  Housing. 

action:  Notice  of  meetiiig. 

SUMMAWV:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463.  as  amended,  the  National 
Commission  on  Severely  Distressed 
Public  Housing  annoimces  a  forthcoming 
meeting  of  the  Commission. 

DATES:  Thursday.  April  2. 1992,  Full 
Commission  Meeting,  9:30  a.m.-4  p.m. 

ADOMCSSCS:  Capitol  Hilton.  16th  A  K 
Streets,  NW..  Washington,  DC. 

FOtt  mNTMEN  INfOWMATlOW  CONTACT! 

CarmeUta  Pratt.  Administrative  OfHcer. 
The  National  Commission  on  Severely 
Distressed  Public  Housing.  1111 18th 
Street.  NW..  suite  806.  Washington.  DC 
20036  (202)  275-6033. 

Type  of  Meeting:  Open. 
Camwlita  R.  Pratt 
Administrative  Officer. 
(FR  Doc.  92-7387  Filed  3-30-92:  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowmant  for  ttta 
Humanities 

Agency  Information  CoOaction  Under 
0MB  Review 

AOCNCV:  National  Endowment  for  the 
Humanities.  National  Foundation  on  the 
Arts  and  the  Humanities. 
ACnOH:  Notice. 

SUNNNARV:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
OfHce  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  April  30, 1992. 
ADDRESSIS:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue  NW.,  room  310,  Washington,  DC 
20506  (202-786-0494)  and  Mr.  Daniel 
Chenok.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place  NW.,  room  3002, 
Washington,  DC  20503  (202-395-7316). 
FOM  FURTHER  INFORMATION  CONTACT. 
Ms.  Susan  Daisey,  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Permsylvania 
Avenue  NW.,  room  310.  Washington.  DC 
20506  (202)  786-0494  from  whom  copies 
of  forms  and  supporting  documents  are 
available.' 

SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report:  (5)  what  the 
form  will  be  used  for  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
armual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 

Category:  Revisions 

Title:  Younger  Scholars  Guidelines  and 
Application  Forms  and  Final 


Performance  Report  Form. 
Form  Number  313d-0090. 
Frequency  of  Collection:  Annual. 
Respondents:  Individuals. 
Use:  Guidelines  and  Application  Form 

for  funding:  and  Final  Performance 

Report  Form  for  use  by  grantees  to 

report  accomplishments  and 

evaluation. 
Estimated  Number  of  Respondents: 

1,046. 
Frequency  of  Response:  Once. 
Estimated  Hours  for  Respondents  to 
Provide  Information: 

10  hour  per  respondent  for 
Application  Forms. 

1  hours  per  respondent  for  Final 
Performance  Report  Form. 
Estimated  Total  Annual  Reporting  and 

Recordkeeping  Burden:  9,011  hours. 
Tboows  S.  Kingston. 
Assistant  Chairman  for  Operations. 

[FR  Doc.  9Z-7273  Filed  3-30-92;  8:45  am| 
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provided  by  10  CFR  2.206.  appropriate 
action  will  be  taken  regarding  the 
specific  issues  raised  by  the  Petition  in  a 
reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Conmiission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington,  DC 
20555,  and  at  the  Wharton  County  Junior 
College,  J.M.  Hodges  Learning  Center.. 
911  Boling  Highway,  Wharton.  Texas 
74488. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey. 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  92-7361  Filed  3-30-92;  8:45  am] 
MUMQ  CODE  79M-«}-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Oociiat  No*.  50-4M  and  50-499] 

Houston  Lighting  and  Power  Co.,  et  al; 
Receipt  of  Petition  for  Director's 
Decision  Under  10  CFR  2.206 

In  the  matter  of  Houston  Lighting  k  Power 
Co..  City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light  Company, 
City  of  Austin.  TX.  South  Texas  Project.  Units 
1  and  2: 

Notice  is  hereby  given  that  Mr. 
Thomas  J.  Saporito.  Jr..  has  submitted  to 
the  U.S.  Nuclear  Regulatory  Commission 
(NRCJ  on  February  10, 1992.  a  Petition 
pursuant  to  10  CFR  2.206. 

The  Petitioner  requests  that  the  NRC 
institute  a  show  cause  proceeding 
pursuant  to  10  CFR  2.202  and  take  a 
number  of  immediate  and  swift  actions 
in  the  areas  of  physical  security, 
maintenance  activities,  compliance  with 
technical  specifications  and  procedures, 
and  training  for  the  Houston  Lighting  & 
Power  Company's  (HL&P's;  the 
licensee's)  South  Texas  Project.  Units  1 
and  2  (STP).  In  a  letter  of  March  24. 
1992. 1  have  determined  that  immediate 
action  is  not  necessary  regarding  the 
matters  raised  in  the  Petition. 

The  Petition  has  been  referred  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  pursuant  to  10  CFR  2.206.  As 


IDocitstKos.  030-059eO-ML  AND  030- 
0S9S2-ML;  ASLBP  No.  92-659-01-ML) 

Safety  Ugfrt  Corp.  et  al;  estabNsliment 
of  Atomic  Safety  and  Licensing  Board 

In  the  Matter  of  Safety  Light  Corporation 
Lime  Ridge  Industries.  Inc.  Metreal.  Inc.  4150- 
A  Old  Berwick  Road  Bloomsburg. 
Pennsylvania  17815  United  StatesRadium 
Corporation  USR  Industries.  Inc.  USR 
Chemical  Products.  Inc.  USR  Metals.  Inc.  USR 
Lighting.  Inc.  U.S.  Natural  Resources.  Inc.  550 
Post  Oak  Boulevard  Suite  550  Houston.  TX 
77027 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  SS  2.105,  2.70a  2.702. 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

Safety  Cight  corporation,  et  al.. 
Material  License  Nos.  37-00030-02  and 
37-00030-08.  (Bloomsburg  Site 
Decommissioning). 

This  Board  is  being  established 
pursuant  to  the  request  by  Safety  Light 
Corporation;  USR  Industries,  Inc.;  USR 
Lighting,  Inc.;  USR  Chemical  Products, 
Inc.;  USR  Metals,  Inc.;  and  U.S.  Natural 
Resources,  Inc.  (Licensees),  for  a  hearing 
regarding  letter  issued  by  the  NRC  Staff 
denying  their  applications  for  renewed 
licenses,  dated  February  7. 1992.  and  an 
Order  issued  by  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
dated  February  7. 1992.  entitled  "Crder 
Establishing  Criteria  and  Schedule  for 
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Decommissioning  the  Bloomsburg  Site" 
(57  FR  6136-38.  February  20. 1992).  The 
Staff's  letter  specifically  denies 
Licensees'  applications  to  renew  their 
-02  and  -08  licenses  pursuant  to  the 
provisions  of  10  CFR  2.103.  The  Order  by 
the  Office  of  NMSS  requires  the 
Licensees  to  decontaminate  and 
decommission  the  Bloomsburg  site  such 
that  it  can  be  released  for  unrestricted 
use. 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  doctiments  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  is  comprised  of  the  following 
Administrative  Judges: 

Thomas  S.  Moore,  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington,  DC 
20555. 

James  H.  Carpenter.  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  PC 
20555. 

Frederick  ].  Shon.  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington.  DC 
20555. 
Issued  at  Bethesda,  Maryland,  this  23rd 

day  of  March  1992. 

B.  Paul  Cotter.  Jr. 

Chief  Administrative  fudge.  Atomic  Safety 

and  Licensing  Board  Panel. 

[FR  Doc.  92-7349  Filed  3-^0-92;  8:45  am] 
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SECURITY  AND  EXCHANGE 
COMMISSION 

IR«t«8se  No.  34-30508;  intamatlonal  Series 
No.  377  File  No.  SR-NASD-91-0S] 

Self-Regulatory  Organizations;  Rling 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  ttte  Operation  of  ttte 
PORTAL  Market 

March  24. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").*  notice  is  hereby 
given  that  on  January  29, 1991,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission")  a 
proposed  rule  change  to  Schedule  I  to 
the  NASD  By-Laws  ("PORTAL  Rules"  or 
"PORTAL  Market  Rules  ").*  which 


govern  the  operation  of  the  PORTAL 
Market  and  any  trading  effected  in 
PORTAL  securities.  The  PORTAL 
Market  was  established  to  provide  a 
marketplace  for  primary  distributions 
and  secondary  trading  meeting  the 
requirements  of  rule  144A  imder  the 
Securities  Act  of  1933  ("Securities 
Act").*  Rule  144A  provides  an 
exemption  from  the  registration  and 
prospectus  delivery  requirements  of  the 
Securities  Act. 

Because  the  NASD  originally 
submitted  the  PORTAL  Market  Rules  to 
the  Commission  before  the 
Commission's  adoption  of  rule  144A.  the 
current  PORTAL  Market  Rules  reflect 
certain  expectations  that  the  NASD  had 
about  the  final  version  of  rule  144A.  The 
version  of  rule  144A  that  was  adopted 
by  the  Commission  differed  from  the 
proposed  versions  released  for  comment 
and  from  what  the  NASD  had 
anticipated.  The  NASD  has,  therefore, 
submitted  fairly  comprehensive  changes 
to  the  PORTAL  Market  Rules  so  that  the 
rules  will  more  closely  reflect  the 
adopted  version  of  rule  144A.  The  effect 
of  these  changes  will  be  that  PORTAL 
participants  will  no  longer  be  assured  of 
compliance  with  rule  144A  merely 
because  they  have  complied  with  the 
PORTAL  Market  Rules.  PORTAL 
participants,  themselves,  will  be 
responsible  for  ensuring  that  the 
transactions  comply  with  the 
requirements  of  rule  144A.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Background 

Because  the  NASD  anticipated  that 
the  adopted  version  of  rule  144a  would 
include  a  safe  harbor  from  the 
registration  requirements  of  the 
Securities  Act  for  transactions  occurring 
on  an  approved  private  placemfint 
system,  such  as  PORTMh*  it  structured 
the  PORTAL  Market  Rules  to  provide 
participants  who  effected  trades  in 
compliance  with  system  rules  assurance 
that  they  had  also  complied  with  rule 
144A,  with  the  exception  of  certain 
information  provision  requirements.  For 
example,  the  NASD  adopted  rules  that 
allow  it  to  review  applications  for 


<  15  U.S.C  78«{b)(l)  (1990). 

*  The  NASD  has  Tiled  live  amendments  to  the 
proposed  rule  change,  dated  ]ime  14. 1991. 
September  30. 1991.  November  1. 1991.  February  19. 
1992,  and  March  14. 1992.  retpacUvely.  The 
proposed  rule  change  incorporate*  the  change* 


originally  proposed  in  File  No.  SR-NASD-90-4g. 
which  would  delete  the  requirements  restricting  the 
exit  of  PORTAL  securttie*  from  the  PORTAL 
Market  to  non-PORTAL  accounts.  See  Securitie* 
Exchange  Act  Release  No.  28429  (September  12. 
1990).  5S  FR  38623. 

•  The  PORTAL  Market  was  approved  by  the 
Commission  on  April  27. 1990.  Securities  Exchange 
Act  Release  No.  279S6  (April  27. 1990),  55  FR  1B7B1 
("Adopting  Release"). 

*  See  Letter  bom  Frank  ).  Wilson,  Executive  Vice 
Prealdent  and  General  Counsel  NASD,  to  ]onathan 
A  Katz.  SecreUry.  SEC  dated  September  12. 1989. 


designation  as  a  PORTAL  qualified 
investor  and  PORTAL  dealer,  to 
determine  if  the  appUcant  meets  the 
definition  of  "qualified  institutional 
buyer"  ("QIB"),  as  defined  by  rule 
144A(d)(l).  To  satisfy  the  requirement  of 
rule  144A(d)(2)  that  the  seller  take 
reasonable  steps  to  ensure  that  the 
purchaser  is  aware  that  the  seller  may 
be  relying  on  rule  144A,  PORTAL 
qualified  investors  and  PORTAL  dealers 
are  required  to  agree  that  they 
understand  they  may  purchase  a 
PORTAL  security  from  another  qualified 
investor  who  may  rely  on  an  exemption 
from  the  provisions  of  section  5  of  the 
Securities  Act  pursuant  to  rule  144A. 
The  NASD  also  assumed  responsibility 
for  determining  that  securities  included 
in  the  PORTAL  Maricet  are  eligible  to  be 
sold  under  rule  144A(d)(3). 

In  addition,  the  NASD  adopted 
PORTAL  Market  rules  to  address 
partially  the  information  deUvery 
requirement  in  rule  144A(d)(4).  Because 
the  PORTAL  Market  Rules  require  that  a 
security  meet  the  rule  144A  security 
eligibihty  requirements  prior  to 
designation,  the  NASD  was  required,  as 
part  of  the  PORTAL  security  designation 
process,  to  assess  whether  the  issuer 
was  required  to  provide  such 
information  to  holders  and  prospective 
purchases.  In  addition,  the  NASD's 
ongoing  obligations  to  ensure  that  the 
security  remains  eligible  for  PORTAL 
reqtiire  the  NASD  to  remove  the  security 
from  the  PORTAL  system  if  it  discovers 
that  the  information-supplying 
requirements  are  not  being  met* 

"rhe  NASD  also  anticipated  that  the 
final  version  of  Rule  144A  would  include 
resale  restrictions  (Hi  the  securities  of 
certain  foreign  issuers  that  are  not 
subject  to  the  reporting  requirements  of 
the  Act  The  resale  restrictions  of  rule 
144A(d)(5)  in  the  proposed  rule  would 
have  required  sellers  or  their  agents  to 
take  reasonable  steps  to  prevent 
purchasers  from  reselling  the  securities 
in  the  United  States,  unless  the 
securities  were  registered  under  the 
Securities  Act  or  an  exemption  was 
available.*  The  paragraph  provided  that 


*  The  NASD  also  currently  require*  that  any 
request  for  designation  of  a  security  a*  a  PORTAL 
security  include  a  demonstration  of  compliance 
%vith  rule  144A(d)(4).  where  applicable.  In  such 
cases,  the  NASD  require*  the  applicant  to 
demonstrate  how  a  holder  or  a  pro*pective 
purchaser  has  a  right  to  obtain  from  the  issuer,  upon 
request  of  the  holder,  certain  information  about  the 
issuer. 

*  Securities  Act  Release  No  8830  Quly  18. 1989), 
54  FR  30078. 
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"reasonable  steps"  were  considered  to 

be  conclusively  established  where:  (a) 
The  purchaser  agreed  in  writing  that  the 
securities  would  not  be  resold  in  the 
U.S.  unless  they  were  registered  under 
the  Securities  Act.  or  an  exemption 
therefrom  was  available,  and  (b)  a 
procedure  existed,  which  was 
administered  by  the  issuer  or  a  third 
party,  that  was  reasonably  designed  to 
prevent  the  transfer  of  the  securities  to 
other  than  QIBs  unless  the  securities 
were  registered  under  the  Securities  Act 
or  an  exemption  therefrom  was 
available.  The  NASD  intended  the 
PORTAL  Market  Rules  to  meet  the 
requirements  of  the  latter  requirement. 

To  ensure  compliance  with  the  resale 
restrictions  that  were  in  proposed  rule 
144A(d)(5),  the  NASD  adopted  rules  to 
require  participants  to  maintain 
segregated  accoimts  at  PORTAL 
clearing  organixations  and  depositories. 
The  current  rules  further  require 
PORTAL  participants  to:  (1)  Trade 
PORTAL  securities  only  through 
segregated  accounts  at  those  designated 
PORTAL  clearing  organizations  and 
depositories:  (2)  provide  detailed 
undertakings  to  leave  the  PORTAL 
securities  on  deposit  in  the  segregated 
accounts  until  sold  or  transferred 
outside  PORTAL  in  a  transaction 
complying  with  the  restrictions  on  exit 
transactions  and  transfers;  and  (3) 
authorize  the  depositories  and  clearing 
organizations  to  release  information  on 
trading  activity  to  the  NASD. 

The  NASD  has  stated  that  it  believes 
that  the  PORTAL  Market  imposes 
signiHcantly  greater  limitations  on  the 
resale  of  securities  than  does  rule  144A 
and  that  many  institutional  Investors, 
who  are  unaccustomed  to  the  exposure 
of  their  securities  transactions,  find  the 
continuing  oversight  provided  by  the 
PORTAL  Market  more  intrusive  than 
desired.^  The  NASD  is,  therefore, 
proposing  to  amend  the  PORTAL 
Market  Rules  so  that  they  more  closely 
track  the  requirements  of  rule  144A. 

The  NASD  believes  that  the  new 
structure  will  replace  the  segregated 
PORTAL  account  structure  with  other 
systems  controls  that  will  prevent 
restricted  securities  from  flowing  into 
the  public  markets,  absent  registration 
under  the  Securities  Act  or  an 
appropriate  exemption  from  registration. 
Moreover,  the  NASD  intends  the 
restrictions  to  ensure  that  investors  are 
not  confused  as  to  whether  they  hold  a 
restricted  or  unrestricted  security. 


II.  Terms  of  Substaooe  of  tba  Proposed 
Rule  Change 

Originally,  the  NASD  conceived  of 
PORTAL  as  a  system  that  was  designed 
to  require  participants  to  retain  their 
securities  within  the  PORTAL  clearance 
and  settlement  system,  settle  all  trades 
in  that  system,  and  report  all  trades  in 
PORTAL  securities  through  PORTAL 
The  original  PORTAL  Market  was  thus 
segregable  and  easily  defined.  The 
boundaries  between  it  and  the 
remainder  of  the  over-the-counter 
market  were  easily  determined.  In 
redesigning  the  PORTAL  Market,  the 
NASD  has  rejected  several  of  the 
characteristics  of  the  original  system 
that  allowed  that  distinction  to  be 
drawn.  To  some  extent,  therefore,  the 
PORTAL  Market  Rules  had  to  be 
modified  to  reflect  that:  (1)  Trades  in 
PORTAL  securities  could  be  effected 
•outside"  the  PORTAL  Market  (as^ 
originally  conceived]:  and  (2)  the 
PORTAL  Market  Rules  would  become 
rules  of  general  applicability  for  all 
NASD  members. 

A.  Systems  Controls  To  Be  Eliminated 

1.  Restrictions  on  Who  May  Trade 
PORTAL  Securities 

Originally  the  PORTAL  Market  Rules 
prohibited  any  NASD  member  from 
trading  PORTAL  secxuities  as  principal, 
unless  that  member  was  registered  as  a 
PORTAL  dealer  or  PORTAL  investor. 
The  NASD  has  proposed  to  amend  the 
PORTAL  Market  Rules  by  removing  this 
limitation.  Under  the  revised  rules, 
however,  purchases  and  sales  of 
PORTAL  securities  by  an  NASD 
member  (whether  or  not  a  participant  in 
the  PORTAL  Market)  must  be  conducted 
in  compliance  with  the  PORTAL  Market 
Rules.* 

2.  NASD  Responsibility  for  Determining 
Whether  PORTAL  Investors  Meet  the 
Defmition  of  QIB  Under  Rule  144A 

The  NASD  will  continue  to  register 
investors  meeting  the  definition  of  QIB 
under  rule  144A  as  PORTAL  Investors 
for  the  purpose  of  providing  access  to 
PORTAL  Market  information.  Currently, 
the  PORTAL  Market  Rules  require 
investors  to  demonstrate,  to  the 
satisfaction  of  the  NASD,  that  they  are 
eligible  to  purchase  securities  pursuant 
to  rule  144A.  The  NASD  is  proposing  to 
amend  the  PORTAL  Market  Rules  so 


that  an  investor  may  subscribe,  and 
continue  to  subscribe,  to  PORTAL 
Market  information  (directly  or 
indirectly)  if  it  executes  a  subscriber 
agreement  •  and  either  (1)  A  PORTAL 
dealer  represents,  annually,  to  the 
NASD  that  it  reasonably  believes  that 
the  investor  is  a  "qualified  institutional 
buyer"  under  rule  144A;  '»  or  (2)  the 
investor  demonstrates,  on  a  continuing 
basis,  to  the  satisfaction  of  the  NASD 
that  it  is  a  "qualified  institutional  buyer" 
under  rule  144A;  or  (3)  the  NASD 
reasonably  believes,  and  continues  to 
reasonably  believe,  that  the  investor  is  a 
"qualified  institutional  buyer"  under 
rule  144A. 

The  NASD  is  also  proposirig  to  delete 
a  ctirrent  provision  that  requires 
investors  to  certify  that  they  understand 
that  they  may  be  purchasing  PORTAL 
securities  from  a  PORTAL  qualified 
investor  who  may  rely  on  an  exemption 
from  the  provisions  of  section  5  of  the 
Securities  Act  pursuant  to  rule  144A. 

3.  Segregated  Accounts 

The  NASD  is  proposing  to  delete  the 
requirement  that  PORTAL  securities  be 
held  in  segregated  accounts  at  the 
PORTAL  depository  organizations  and 
cleared  through  segregated  accounts  at 
the  PORTAL  clearing  organizations.  The 
NASD  believes  that  these  requirements 
do  not  provide  substantial  regulatory 
protection  to  prevent  the  flow  of 
unregistered  securities  into  the  public 
markets  and  are  not  required  by  the 
provisions  of  rule  144A.  The  NASD 
believes  that  because  it  is  the 
transaction  that  is  required  to  be  in 
compliance  with  rule  144A.  the 
availability  of  the  rule  144A  exemption 
is  not  affected  by  the  location  of  the 
security,  whether  the  security  is  issued 
in  book-entry  or  physical  certificate 
form,  or  whether  clearance  and 
settlement  is  provided  by  physical 
delivery  or  a  depository  organization. 

4.  Clearance  and  Settlement 
Mechanisms 

The  NASD  is  also  proposing  that 
clearance  and  settlement  through  the 


'  See  letter  from  Pimela  P  Root.  Vice  Preetdanl 
■nd  AMociate  General  Counael.  Goldnutn,  8*ck«  S 
Co..  lo  Brandon  Becker.  Deputy  Director  Diviaioa  of 
Market  RafulalioiL  SEC  dated  |uiy  IS.  lysa 
commenling  on  File  No.  SR-I3TC-00-S.  at  p.  I 


*  BecauM  Oie  NASD  la  not  mandating  that 
member*  conduct  tranaactiona  In  PORTAL 
•ecuritlea  only  In  compliai>ca  with  rule  144A. 
member*  would  be  required  to  maintain  in  Ibeir 
Tile*  Information  deroonitraling  thai  their 
transaction*  are  in  compliance  with  rule  144A  or 
other  applicable  axemptuma  from  i«gutratJoa  under 
the  Securttiat  Act. 


•  "rite  NASD  staled  In  lU  niing  that  it  believe* 
that  because  the  provision  does  not  speafy  that  the 
agreement  t*  an  .NASD  agreement,  it  is  anticipated 
that  the  Investor  »vlll  either  execute  an  agreement 
directly  with  the  NASD,  or  with  a  third-party 
vendor  who  uses  a  subacnber's  agreement  approved 
by  the  NASD.  The  NASO  must  file  a  propoaed  rute 
change  pursuant  to  section  19(b)  of  the  Act  before  II 
may  make  PORTAL  Market  Information  available  lo 
vendors  for  redistributioo. 

■<>  The  PORTAL  dealer  must  continue  to  maintain 
in  Its  nies  the  basts  for  its  representation  that  it 
reaaonably  believe*  that  the  investor  satisfie*  the 
"qualified  uittitulional  buyer"  requirements  of  rule 
144A. 
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PORTAL  depository  and  clearing 
systems  be  optional.  PORTAL  securities, 
therefore,  will  no  longer  be  required  to 
be  deposited  in  a  PORTAL  designated 
depository  organization  to  be  eligible  for 
inclusion  in  the  PORTAL  Market,  and 
PORTAL  participants  will  not  be 
required  to  use  the  PORTAL  Maricet  to 
forward  settlement  instructions  to  the 
appropriate  depository.  The  NASD 
continues  to  believe  that  the  availability 
of  automatic  clearance  and  settlement 
as  a  result  of  entering  a  PORTAL 
transaction  report  is  a  significant  step 
forward  in  facilitating  securities 
transactions.  Because  automated 
clearance  and  settlement  is  not  required 
by  rule  144A,  however,  the  NASD 
believes  that  the  elimination  of  this 
requirement  will  open  the  PORTAL 
Market  to  a  larger  universe  of  rule  144A 
securities  and  transactions,  thereby 
increasing  the  ability  of  the  NASD  to 
monitor  transactions  in  rule  144A 
securities. 

If  a  transaction  in  a  PORTAL  security 
is  to  be  settled  by  physical  delivery,  a 
PORTAL  participant  reporting  a 
transaction  to  the  PORTAL  Market  in 
that  security  will  be  required  to  arrange 
for  clearance  and  settlement  by  physical 
delivery  outside  of  the  PORTAL  Market. 
If  a  PORTAL  security  is  accepted  for 
deposit  in  a  depository  that  is  not  a 
designated  PORTAL  depository 
organization,  a  PORTAL  participant 
reporting  a  transaction  in  that  security 
to  the  PORTAL  Market  will  have  to 
arrange  for  clearance  and  settlement 
through  the  non-PORTAL  depository 
outside  of  the  PORTAL  Market.  In  both 
cases,  the  PORTAL  transaction  report 
entered  in  the  PORTAL  Market  system 
will  not  be  used  to  forward  settlement 
instructions  by  PORTAL  to  a  PORTAL 
clearing  and  depository  organization.  If 
a  PORTAL  security  is  accepted  for 
deposit  by  a  PORTAL  depository 
organization,  a  PORTAL  participant 
entering  a  PORTAL  transaction  report  in 
that  security  in  the  PORTAL  Market 
system  will  have  the  choice  of 
instructing  the  PORTAL  Market  to 
forward  the  settlement  details  to  the 
PORTAL  depository  organization  or  to 
assume  the  responsibility  of  transmitting 
the  settlement  details  to  the  appropriate 
clearance  and  settlement  organizations 
independently  of  the  PORTAL  Market. 
As  a  result  of  the  determination  to 
eliminate  the  requirement  for 
segregation  of  PORTAL  securities,  the 
NASD  is  also  modifying  the  PORTAL 
Market  structure  that  currently  requires 
reporting  of  the  movement  of  PORTAL 
securities  in  and  out  of  segregated 
PORTAL  accounts. 


B.  Proposed  Alternative  Controls 

Because  of  NASD  intends  to  move 
away  from  the  more  controlled  system 
originally  approved  by  the  Commission, 
the  NASD  has  had  numerous 
discussions  with  the  staff  of  the 
Divisions  of  Corporation  Finance  and 
Market  Regulation  to  determine  what 
alternative  safeguards  the  PORTAL 
Market  can  reasonably  be  expected  to 
include  to  limit  leakage  of  restricted 
securities  into  the  retail  market  The 
discussions  focused  on  four  controls: 

(1)  Requiring  that  members  report  all 
trades  in  PORTAL  securities  to  the 
NASD; 

(2)  Limiting  the  dissemination  of  trade 
reports  to  Rude  144A  transactions; 

(3)  Requiring  that  all  securities 
included  in  the  system  are  assigned 
CUSIP  numbers,  or  other  widely 
accepted  identification  numbers,  that 
are  different  fiom  any  identification 
number  assigned  to  any  unrestricted 
securities  of  the  same  class:  and 

(4)  permitting  only  restricted 
securities  to  be  quoted  in  the  PORTAL 
Market. 

1.  Trade  Reporting 

The  NASD  has  proposed  requiring  all 
NASD  members  to  report  any  trades 
conducted  in  PORTAL  securities, 
including  transactions  in  reliance  on 
rule  144  and  sales  to,  or  purchases  from, 
a  non-U.S.  securities  market  Members 
would  be  required  to  report  each  trade 
individually.  Trade  reports  on 
transactions  made  in  reliance  on 
exemptions  or  safe  harbors  other  than 
rule  144A  would  be  collected  for 
surveillance  purposes  only,  and  would 
not  be  disseminated  as  PORTAL  Market 
information.  The  price  and  volume 
information  disseminated  through  the 
PORTAL  Market  system  would, 
therefore,  include  only  trades  made  in 
reliance  on  rule  144A. 

The  PORTAL  report  screen  and 
manual  form  will  require  a 
representation  as  to  whether  the 
transaction  is  being  made  in  reliance  on 
rule  144A  and,  if  the  transaction  is  not  in 
reliance  on  rule  144A,  whether  the  buyer 
is  a  QIB,  a  non-QIB  institution,  or  a  non- 
QIB  individual  investor.  The  PORTAL 
Rules  also  would  clarify  that  transaction 
reports  must  include  the  identity  of  the 
contra-party,  whether  the  transaction  is 
on  an  agency  or  principal  basis,  whether 
the  transaction  is  a  purchase  or  sale, 
whether  a  sale  is  a  "short"  sale,  the 
quantity  of  the  security,  the  price  of  the 
security  expressed  in  the  currency  in 
which  the  security  is  quoted  in  PORTAL. 
and  a  representation  regarding  the 
status  of  the  buyer. 


The  reporting  obligations  can  be  met 
by  reporting  a  transaction  to  the 
PORTAL  Market  system  or  by  filing  a 
manual  report  with  the  NASD.'  * 
Members  that  effect  transactions  in 
reliance  on  PORTAL  Maricet 
information,  however,  must  report  those 
trades  to  the  PORTAL  Maricet  throu]^ 
its  computer  system.  These  reports  are 
required  to  be  entered  within  15  minutes 
after  execution  of  the  transaction. » • 
Transactions  in  PORTAL  securities  that 
are  not  required  to  be  reported  through 
the  computer  system,  except  for 
transactions  reported  to  a  national 
securities  exchange,  are  to  be  reported 
on  a  form  designated  by  the  NASD. 
Transaction  reports  that  are  submitted 
on  a  manual  form  will  be  required  to  be 
submitted  at  the  end  of  each  business 
week  in  which  the  reportable 
transaction  occurred. 

2.  Security  Designation 

The  criteria  for  eligibility  as  a 
PORTAL  security  will  apply  at  the  time 
of  initial  designation  and  will  constitute 
continuing  requirements  for  designation 
as  a  PORTAL  security.  One  requirement 
for  initial  qualification  and  continued 
designation  as  a  PORTAL  security  is 
that  the  security  remain  a  restricted 
security,  even  though  it  may  be  eligible 
to  be  resold  pursuant  to  the  provisions 


'  ■  Where  both  parties  lo  a  transaction  in 
PORTAL  securities  are  PORTAL  brokers  or 
PORTAL  dealers,  the  member  that  sells  the 
PORTAL  securities,  or  acts  as  agent  for  the  seller,  is 
obligated  to  enter  the  PORTAL  transaction  report. 
Where  only  one  party  to  the  transaction  is  a 
PORTAL  broker  or  PORTAL  dealer,  that  party  ia 
obliged  to  submit  the  transaction  report.  In 
transactions  that  are  not  based  on  PORTAL  Market 
information  where  both  parties  are  not  PORTAL 
brokers  or  PORTAL  dealers,  the  seller  must  submit 
the  PORTAL  transaction  report 

If  a  PORTAL  broker  or  PORTAL  dealer  executes 
8  sale  of  PORTAL  securities  with  another  PORTAL 
broker  or  PORTAL  dealer  and  the  seller  designate* 
settlement  through  the  PORTAL  clearance  and 
depository  system,  the  contra-party  lORTAL  broker 
or  PORTAL  dealer  is  required  to  afflnn  or  reject  the 
transaction  report  entered  by  the  seller  in  the 
PORTAL  Maricet  system  within  30  minutes  after  the 
execution  of  the  transaction. 

'»  The  PORTAL  Market  system  will  accept 
PORTAL  transaction  reports  from  8:30  a.m.  Eastern 
Time  to  6:30  p.m.  Eastern  Time.  Should  the 
transaction  t>e  executed  during  hour*  that  the 
PORTAL  Market  does  not  accept  transaction 
reports,  the  report  must  be  entered  between  8:30 
a.m.  Eastern  Time  and  9:30  a.m.  Eastern  Time,  when 
the  PORTAL  Market  system  is  next  o|>eiL  with  the 
trade  dale  of  the  date  of  execution  of  the 
transaction.  PORTAL  transaction  reports  that  are 
entered  between  8:30  a.m.  Eastern  Time  and  S-JO 
a.m.  Eastern  Time  and  between  4  p.m.  Eastern  Time 
and  eJO  p.m.  Eastern  time  will  not  be  disseminated. 
The  display  of  volume  of  transactions  in  each 
•ecurity.  however.  ¥vill  include  all  PORTAL 
transaction  reports  entered  into  the  PORTAL 
Market  system  by  PORTAL  dealer*  and  broker* 
between  8:30  a.m.  and  6:30  p.m.  daily  that  are  made 
in  reliance  on  rule  144A. 
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of  rule  144,  including  rule  144(k).  but  has 
not  been  so  resold.  Another  requirement 
is  that  the  security  be  assigned  a  CUSIP 
or  CINS  (CUSIP  International 
Numbering  System)  security 
identification  number  that  is  different 
from  any  identification  number  assigned 
to  any  unrestricted  securities  of  the 
same  class.  Should  the  security  be 
issued  to  investors  only  in  physical 
form,  the  security  must  have  a  legend 
placed  on  each  certificate  stating  that 
the  securities  have  not  been  registered 
under  the  Securities  Act,  and  cannot  be 
resold  without  registration  under  the 
Securities  Act  or  an  exemption 
therefrom. 

III.  Self-Regulatory  OrganixatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  statutory  basis  for, 
the  proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  V  below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  In  its  submission,  the  NASD  stated 
that  its  ability  to  control  the  sale  of  rule 
144A-eligible  securities  to  investors 
outside  the  PORTAL  Market  has  only 
existed  with  respect  to  the  first  sale 
from  the  PORTAL  Market  and  not  with 
respect  to  any  subsequent  resales.  The 
NASD  believes  that  currently  the 
PORTAL  Market  is  unable  to  provide 
the  regulatory  oversight  of  PORTAL 
securities  transactions  that  it  had 
originally  anticipated.  The  NASD 
believes  this  is  because  the  current 
reporting  requirements  presuppose  that 
the  securities  that  are  the  subject  of  the 
transaction  are  deposited  or  will  be 
deposited  in  a  segregated  PORTAL 
account.  Most  of  these  securities, 
however,  have  been  traded  outside  such 
accounts.  Nevertheless,  the  NASD 
believes  that  the  PORTAL  Market  will 
perform  a  vital  role  in  providing  a 
quotation  system  for  rule  144A  securities 
and  in  expanding  oversight  of  the 
market  in  PORTAL  securities  through 
the  significantly  expanded  reporting 
requirements  that  the  NASD  has 
proposed.  The  NASD  believes  that 
significantly  greater  information  on 
transactions  in  restricted  PORTAL 
securities  will  be  available  if  the 
amendments  are  approved. 

(b)  The  NASD  believes  that  the  ^ 
proposed  rule  change  is  consistent  with 


the  provisions  of  section  15A(b)(6)  of  the 
Exchange  Act  because  the  proposed  rule 
change  is  designed  to  promote  )ust  and 
equitable  principles  of  trade  and  to 
remove  impediments  to,  and  perfect  the 
mechanisms  of,  a  free  and  open  market 
The  NASD  also  stated  that  it  believes 
the  proposed  rule  change  is  consistent 
with  the  provisions  of  section  llA(a)(2) 
of  the  Exchange  Act  as  it  applies  to  a 
trading  system  "for  particular  types  of 
securities  with  unique  trading 
characteristics." 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

;The  NASD  stated  that  it  does  not 
believe  that  the  proposed  rule  change 
will  result  in  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

rV.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  PORTAL 
Market,  as  well  as  other  matters  that 
might  have  an  impact  on  the  proposal. 
The  Commission  continues  to  consider 
what  trading  medianisms  are 
appropriate  for  this  market. 
Accordingly,  the  Commission 
specifically  solicits  comment  on,  among 
other  things,  whether  the  alternative 
controls  described  above  will  be 
sufficient  to  preclude  the  leakage  of 
restricted  securities  into  the  U.S.  retail 
market.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 


Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  between  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  21, 1992. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.  17  CFR  200.30- 
3(a)(12). 

Marfsnt  H.  McFariand, 
Deputy  Secretary. 

(PR  Doc.  92-7363  Filed  3-30-92;  8:45  am] 
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Self-Regulatory  Organizations; 
National  Association  of  Sectirlties 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to  the 
definition  of  BfWKh  Offica 

March  24. 1992. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
April  29, 1991,  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  •  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  rule  19b-4  »  thereunder  to  amend 
Article  III  section  27  of  the  Rules  of  Fair 
Practice  to  amend  the  definition  of 
branch  office.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in  brackets. 

Supervision 

Section  27 

•  •        •        •        • 

Definitions 

•  *        •        *        • 

(g)(2)  Branch  Office  means  any 
location  identified  by  any  means  to  the 
public  or  customers  as  a  location  at 
which  the  member  conducts  an 
investment  banking  or  securities 
business,  excluding: 


■  IS  VS.C  MCttoo  TaMbMI)  (ts 
*  17  CFR  240.1»t>-4  (1989). 
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f /)  any  location  identified  (solely)  in  a 
.  telephone  directory  line  listing  or  on  a 
business  card  or  letterhead,  which  ^ 
listing,  card  or  letterhead  also  sets  forth 
the  address  and  telephone  number  of 
the  branch  office  or  OS}  of  the  firm  from 
which  the  person(8)  conducting  business 
at  the  non-branch  location  are  directly 
supervised!.); 

fiij  any  location  referred  to  in  a 
member  advertisement,  as  this  term  is 
defined  in  Article  III  section  35  of  the 
NASD  Rules  of  Fair  Practice,  by  its 
local  telephone  number  and/or  local 
post  office  box  provided  that  such 
mference  may  not  contain  the  address 
of  the  non-branch  location  and,  further, 
that  such  reference  also  sets  forth  the 
address  and  telephone  number  of  the 
branch  office  or  OS/  of  the  firm  from 
which  the  person(s)  conducting  business 
at  the  non-branch  locations  are  directly 
supervised;  or 

(Hi)  any  location  identified  by 
address  in  a  member's  sales  literature, 
as  this  term  is  defined  in  Article  III, 
section  35  of  the  NASD  Rules  of  Fair 
Practice  provided  that  the  sales 
literature  also  sets  forth  the  address  and 
telephone  number  of  the  branch  office 
or  OS/ of  the  firm  from  which  the 
person(s)  conducting  business  at  the 
non-branch  locations  are  directly 
supervised. 

(g)(3)  A  member  may  substitute  a 
Central  office  address  and  telephone 
number  for  the  supervisory  branch 
office  and  OS/  locations  referred  to  in 
paragraph  (g)(2)  above  provided  it  can 
demonstrate  to  the  NASD  District  Office 
having  jurisdiction  over  the  member 
that  it  has  in  place  a  significant  and 
geographically  dispersed  supervisory 
system  appropriate  to  its  bu&iness  and 
that  any  investor  compliant  received  at 
the  central  site  is  provided  to  and 
resolved  in  conjunction  with  the  office 
or  offices  with  responsibility  over  the 
non-branch  business  location  involved 
in  the  complaint. 

Subsections  (g)(2Kii)  and  (g)(2)(iii) 
permit  members  to  list  locations  other 
than  branch  offices  and  OSJs  in 
advertisements  and  sales  literature 
provided  that  the  communication  also 
sets  forth  the  address  and  telephone 
number  of  the  branch  office  or  OS)  of 
the  firm  from  which  the  person(s] 
conducting  business  at  the  non-branch 
location  are  directly  supervised.  By  the 
terms  of  this  provision,  the  NASD 
intends  that  the  branch  office  or  OS|  be 
identified  as  such;  members  may  not 
comply  with  the  rule's  requirements  by 
simply  listing  the  branch  office  or  OS) 
along  with  other  addresses  with  no 
further  identification. 

The  proposed  rule  change  was 
pubhshed  for  comment  in  Securities 


Exchange  Act  Release  No.  29772 
(October  1, 1991).  and  by  publication  in 
the  Federal  Register.  56  FR  50962 
(October  9, 1991).  No  comments  were 
received  regarding  the  proposal 

The  language  that  has  been  proposed 
for  codification  currently  exists  in 
interpretations  issue  by  the  NASD.  In  ~ 
1989  a  committee  of  the  Board  of 
Governors  issued  several  interpretations 
under  Article  HI,  section  27(g)(2)  of  the 
NASD  Rules  of  Fair  Practice,  to  clarify 
the  rule's  definition  of  branch  office  and 
the  exemptions  from  branch  office 
registration  available  for  non-branch 
locations  that  meet  certain  conditions 
under  the  rule.  The  interpretations  were 
reviewed  by  the  NASD  Board  of 
Governors  in  November  1989  and 
published  in  the  February  1990  issue  of 
the  NASD  Regulatory  &  Compliance 
Alert.  However,  the  absence  of  language 
reflecting  these  interpretations  in  the 
rule  itself  has  resulted  in  some 
confusion  among  members,  particularly 
with  the  passage  of  time,  as  to  which 
activities  trigger  branch  office 
registration.  Therefore,  the  NASD  has 
proposed  to  codify  the  existing 
interpretations. 

While  the  NASD  has  proposed  these 
exemptions,  branch  office  registration 
will  still  be  required  for  the  locations 
that  (i)  perform  any  function  under  the 
definition  of  Office  of  Supervisory 
Jurisdiction;  '  (ii)  pubUcly  display  signs 
other  than  on  lobby  directories  or  doors 
in  the  internal  corridors  of  an  office 
building;  (iii)  operate  from  public  areas 
of  buildings,  such  as  bank  branches, 
even  when  such  locations  are 
temporarily  staffed;  or  (iv)  advertise  an 
address  in  any  public  media. 

A  number  of  NASD  members  employ 
registered  persons  who  engage  in 
securities-related  activities  on  a  full  or 
part-time  basis  at  locations  away  from 
the  offices  of  the  members.  The  off-site 
representatives  may  be  involved  in 
other  business  enterprises  such  as 
insurance,  real  estate  sales,  accounting, 
tax  or  Hnancial  planning. 
Notwithstanding  an  individual's  location 
or  compensation  arrangement,  under 


»  Under  the  NASD  Rules  of  Fair  Practice  "OfTice 
of  Supervitory  |unsdiction~  meani  any  office  of  a 
member  at  wliich  any  one  or  more  of  the  following 
functioni  takes  place:  (i)  Order  execution  and/or 
mai-kel  making  (ii)  (tnicturing  of  public  offeringi  or 
private  placements:  (Iii)  maintaining  custody  of 
customers'  funds  and/or  securities:  (iv)  final 
acceptance  (approval)  of  new  accounts  on  t>ehalf  of 
the  member:  (v)  review  and  endorsement  ol 
customer  orders,  pursuant  to  Article  UL  section 
2T[d]:  (vij  final  approval  of  advertising  or  sales 
literature  for  use  by  persons  associated  with  the 
member.  pui<suant  to  Artide  01.  section  3S(bKi)  of 
the  Rules  of  Fair  Practice:  or  (vii)  responsibihty  for 
superv-.siog  tlie  activities  of  persons  associated  with 
the  meml>er  at  one  or  more  other  branch  offices  of 
the  member. 


Article  m.  section  27(a)  of  the  NASD 
Rules  of  Fair  Practice  all  associated 
persons  are  considered  to  be  employees 
of  the  firm  with  which  they  are 
registered  for  purposes  of  compliance 
with  the  NASD  rules  governing  the 
conduct  of  registered  persons  and  the 
supervisory  responsibilities  of  the 
member.* 

Over  the  past  few  years,  the  NASD 
has  periodically  considered  whether  the 
definition  of  branch  office  should  be 
revised  to  ensure  proper  supervision  of 
off-site  employees.  The  NASD's  most 
recent  filing  which  considered  the 
branch  office  designation,  among  other 
things,  was  SR-NASD-88-31.*  In  the 
instant  filing,  the  NASD  reconsidered 
this  issue  and  determined  that  it  was 
appropriate  to  amend  the  rule  to 
eliminate  the  requirement  to  register  as 
a  branch  office  unless  the  securities 
activity  at  the  office  requires  continuous 
and  direct  supervision  of  a  principal  or 
the  location  is  being  held  out  to  the 
public  as  a  place  where  a  full  range  of 
securities  activity  is  being  conducted. 

Having  considered  the  proposal,  the 
Commission  believes  the  rule  change 
will  assist  NASD  members  in  meeting 
their  obligation  to  supervise  off-site 
registered  representatives  under 
applicable  securities  laws,  regulations 
and  NASD  rules.  The  proposed  language 
succinctly  states  what  the  NASD  deems 
to  be  a  branch  office:  the  language 
outlines  for  members  the  exemptions 
from  branch  office  registration.  Thus, 
the  need  for  case-by-case 
interpretations  of  which  operational 
structures  constitute  branch  offices 
should  be  diminished. 

Inasmuch  as  the  proposed  rule  change 
requires  all  locations  conducting 
investment  banking  or  securities 
business  Ao  be  registered  and  supervised 
uniformly,  the  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(6)  of  the 


*  See  NASD  Securitiet  Dealers  Manual.  CQI 
t  2177  (•"Supervision").  See  also  NASD  Notice  to 
Members  Sas/i  (September  \Z.  1986),  which 
reempha«ized  the  dutj'  of  NASD  members  to 
supervise  off-site  associated  pe.-son  regardless  of 
their  locations  or  compensation  arrangements. 
Additionally,  this  notice  apprised  NASD  members 
of  the  SECs  position  that  an  Individual  «(ho 
operates  as  an  independent  contractor  must  be 
register  as  a  broker-dealer  unless  he  or  she  is  under 
the  control  of  e  registered  broker -dealer  As  slated 
therein,  the  Commission  believes  this  question  of 
"control"  has  to  l>e  evaluated  in  light  of  the  fads 
and  circumstances  to  each  situation  and  is  not 
susceptible  to'a  test  of  generul  application. 

*  See  Securities  Exchange  Act  Release  No.  2St77 
(October  13. 1988).  S3  PR  41008  (October  IB.  1980). 
approving  proposed  rule  change  that  redefined 
OfTice  of  Supervisory  |unsdictioa  and  branch  office 
making  the  definitions  more  speciHc.  This  change 
was  implemented  t>y  the  NASD  in  April  of  1988. 
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♦     Act,  which  require  in  pertinent  part,  that 
the  Association  adopt  and  amend  its 
rules  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  the  investor  and 
the  public  interest. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change.  SR-NASD-91-42 
be.  and  thereby  is  approved.  Pursuant  to 
the  NASD's  request,  this  rule  shall 
become  effective  April  30. 1992. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority,  17  CFR  200.30- 
3(a)(12). 

Marsaral  H.  McFarUnd, 
Deputy  Secretary. 
(FR  Doc  92-7384  Filed  3-30-«2;  8:45  am] 
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(R«L  No.  IC-18628;  811-24751 

AMA  FamHy  of  Funds,  Inc^ 
Deregletratlon 

March  24, 1992. 

AOtNCV.  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

applicant:  AMA  Family  of  Funds.  Inc. 
RCLIVANT  ACT  WCTtONS:  Section  8(f). 
tUMMARV  OP  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
PNJNO  DATt:  the  application  was  filed 
on  February  13. 1992. 
HtANNM  OM  NOTIFICATION  OP  HCARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  20. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADORCSSCS:  Secretary.  SEC  450  5th 
Street,  NW.,  Washington.  DC  20549. 
Applicant,  5  Sentry  Parkway  West,  suite 
12a  P.O.  Box  1111,  Blue  Bell 
Pennsylvania  19422. 
PON  FUNTHEN  INFONMATION  CONTACT 

John  V.  O'Hanlon.  Staff  Attorney,  at 


(202)  272-3922  or  Elizabeth  G.  Osterman. 
Branch  Chief,  at  (202)  272-3016  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end. 
diversified  investment  company 
organized  as  a  corporation  under 
Maryland  law.  On  April  19, 1974, 
applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  Act.  On  April  24. 1974.  applicant 
filed  a  registration  statement  pursuant  to 
the  Securities  Act  of  1933  and  section 
8(b)  of  the  Act.  Applicant's  registration 
statement  was  declared  effective  on  July 
12. 1974.  and  it  commenced  its  initial 
public  offering  immediately  thereafter. 
Applicant  is  a  series  company  consisting 
of  eight  separate  investment  portfolios: 
the  Prime  Fund,  the  Treasury  Fund,  the 
Tax-Free  Fund,  the  U.S.  Government 
Income  Plus  Fund,  the  Global  Income 
Fund,  the  Classic  Growth  Fund,  the 
Balanced  Fund,  and  the  Global  Growth 
Fund  (the  "Funds"). 

2.  On  June  2a  1991.  applicant's  board 
of  directors  approved  separate 
agreements  of  reorganization  relating  to 
each  of  the  Funds  (each  of 
"Agreement").  A  majority  of  the  shares 
of  each  Fund  were  voted  in  favor  of 
approval  of  the  Agreements  at  special 
meetings  held  on  the  following  dates: 
Prime  Fund— September  11. 1991,  US. 
Government  Income  Plus  Fund,  Classic 
Growth  Fund,  and  Balanced  Fund — 
October  21. 1991:  Treasury  Fund,  Global 
Growth  Fund,  and  Global  Income 
Fund— November  21, 1991;  and  Tax-Free 
Fund — November  29. 1991.  ^ 

3.  Each  Fund  transferred  all  of  its 
assets  to  a  comparable  fund  or  portfolio 
in  the  Quest  for  Value  family  of  funds 
(the  "Quest  Funds'T  in  exchange  for 
shares  of  the  comparable  fund  or 
portfolio  having  a  net  asset  value  equal 
to  the  aggregate  net  asset  value  of  the 
applicable  Fund  at  the  close  of  business 
on  the  business  day  immediately 
preceding  the  closing  date.  The  closing 
on  the  transactions  described  in  this 
notice  occurred  on  the  following  dates: 
Prime  Fund— September  16. 1991:  U.S. 
Government  Income  Plus  Fund.  Classic 
Growth  Fund,  and  Balanced  Fund — 
November  4, 1991;  Treasury  Fund.  Tax- 
Free  Fund,  Global  Growth  Fund,  and 
Global  Income  Fund — December  2, 1991. 
Simultaneously  with  the  closing,  each 
Fund  distributed  to  its  shareowners  pro 
rata  the  shares  of  the  corresponding 


Quest  Fund  which  it  received  in  the 
exchange. 

4.  Expenses  applicable  to  the 
transactions  consisted  primarily  of 
accounting,  printing,  administrative,  and 
certain  legal  expenses  and  were 
allocated  among  eight  Funds  in 
proportion  to  each  Fund's  respective  net 
assets,  except  to  the  extent  such 
expenses  were  directly  attributable  to  a 
particular  Fund,  in  which  case  expenses 
were  allocated  to  that  Fund.  The 
expenses  allocated  to  each  Fund  were 
estimated  as  follows:  Prime  Fund — 
$70.00a  U.S.  Government  Income  Plus 
Fund— $4aooa  Classic  Growth  Fund— 
$34,00a  Balanced  Fund— $27.00a 
Treasury  Fund— $31,00a  Tax-Free 
Fund— $25.00a  Global  Income  Fund— 
$29.00a  Global  Growth— $62,000.  these 
expenses  were  borne  by  the  Funds.  No 
brokerage  commissions  were  paid  in 
connection  with  the  transactions. 

5.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders;  to  its 
knowledge,  had  no  assets  or  liabilities: 
and  was  not  a  party  to  any  current  or 
pending  litigation  or  administrative 
proceeding. 

6.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

7.  As  soon  as  practicable  following 
receipt  of  the  order  requested  by  the 
application,  applicant  intends  to  file    ' 
Articles  of  Dissolution  with  the 
Department  of  Assessments  and 
Taxation  of  Maryland  in  accordance 
with  Maryland  law. 

For  the  SEC,  by  the  Division  of  Investmept 
Management,  under  delegated  authority. 
Maigarat  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc  92-7365  Filed  3-30-92;  8:45  amj 
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IRrt,  No.  IC-18630;  File  Mo.  •12-75251 

Teachers  Insurance  and  Annuity 
Association  of  America;  Exemption 
Order 

March  24, 1992. 

agency:  Securites  and  Exchange 

Commission  ("SEC). 

ACTION:  Notice  of  application  for  an 
order  of  exemption  under  the 
Investment  Company  Act  of  1940  ( "1940 
Act"). 

APPLICANTS:  Teachers  Insurance  and 
Annuity  Association  of  America 
("TIAA").  the  College  Retirement 
Equities  Fund  ("CREF').  and  the  College 
Credit  Trust  (the  'Trust"). 


RELEVANT  1S40  ACT  SECTIONS:  Order 

requested  under  sections  17(b)  and  6(c) 
for  exemption  from  section  17(a)  and 
under  section  17(d)  and  rule  17d-l 
approving  certain  transactions. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  exempting  and  approving 
the  proposed  transactions  whereby 
TIAA  and  the  College  Entrance 
Examination  Board  have  created  the 
Trust  for  the  purpose  of  making 
educational  loans,  and  CREF,  through  its 
Stock  Account,  will  be  a  principal 
investor  in  the  Trust  acquiring  a  portion 
of  its  interest  in  the  Trust  directly  or 
indirectly  from  TIAA  upon  receipt  of  the 
requested  reUef.  The  Student  Loan 
Marketing  Association  will  administer 
the  Trust  and  the  loans,  and  provide 
related  services. 

FlUNQ  date:  The  application  was  filed 
on  May  3a  1990  and  amended  and 
restated  on  December  14, 199a  October 
3. 1991  and  January  29. 1992. 
HEARINO  OR  NOTIFICATION  OF  NEARINO: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  April  20, 
1992.  Request  a  hearing  in  writing,  giving 
the  nature  of  your  interest,  the  reason 
for  the  request,  and  the  issues  you 
contest.  Serve  the  Applicants  %vith  the 
request,  either  personally  or  by  mail, 
and  also  send  a  copy  to  the  Secretary  of 
the  SEC  along  with  proof  of  service  by 
affidavit  or,  in  case  of  an  attomey-at- 
law.  by  certificate.  Request  notification 
of  the  date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

ADORESSES:  Secretary.  SEC,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicants,  c/o  Peter  C  Dapman,  Esq., 
TIAA-CREF.  730  Third  Avenue.  New 
York,  New  York  10017. 

FOR  FURTHER  MPORMATION  CONTACT: 

Barry  D.  Miller.  Senior  Staff  Attorney 
(202)  272-3018.  or  Heidi  Stam.  Assistant 
Chief  (202)  272-2080.  Office  of  Insurance 
Products  and  Legal  Compliance 
(Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  appbcation  is 
available  for  a  fee  at  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  TIAA  was  established  in  1918  as  a 
nonprofit  corporation  under  the  New 
York  State  Insurance  Law  to  provide 
retirement  benefits  and  financial 
security  to  teachers  and  other 
employees  of  nonproprietary  and      >* 
nonprofit-making  colleges,  universities. 
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and  other  institutions  engaged  in 
education  or  research.  TTAA  offers  fixed 
annuities  and  insurance  benefits  funded 
by  its  general  account  All  of  the  stock 
of  TIAA  is  held  by  an  entity  designated 
"TIAA  Board  of  Overseers."  itself  a 
New  York  not-for-profit  membership 
corporation  organized  and  existing 
solely  for  the  purpose  of  holding  TIAA's 
stock  and  performing  related  functions. 

2.  CREF  is  a  nonprofit  membership 
corporation  subject  to  the  Not-For-Profit 
Corporation  Law  of  New  York  State  and 
is  subject  to  supervision  and  regulation 
by  the  Superintendent  of  Insurance  of 
New  York  and  by  the  insurance 
regulatory  authorities  of  certain  other 
jurisdictions.  It  was  established  by  a 
special  act  of  the  New  York  State 
Legislature  in  1952.  for  the  purpose  of 
providing  retirement  benefits  suited  to 
the  needs  of  the  types  of  institutions  and 
employees  served  by  TIAA.  CREF 
achieves  its  purpose  by  issuing  variable 
annuity  certificates  funded  by  its 
investment  portfolios,  which  currently 
consist  of  a  Stock  Account.  Money 
Market  Accoimt,  Bond  Market  Account, 
and  Social  Choice  Account  (together 
with  any  investment  portfolio  that  might 
be  added  in  the  future,  the  "Accounts"). 
Owners  of  CREF  certificates  are 
referred  to  herein  as  "Participants."  As 
a  membership  corporation,  CREF  is 
controlled  as  a  technical  matter  by  a 
group  of  seven  individuals  known  as 
"members." 

3.  CREF  is  registered  as  an  open-end 
diversified  management  investment 
company  under  the  1940  Act  and  the 
individual  variable  annuity  certificates 
it  issues  are  registered  tmder  the 
Securities  Act  of  1933.  As  of  December 
31. 1991.  CREFs  net  assets  were 
approximately  $47.3  billion. 

4.  TIAA  and  CREF  are  legally  distinct 
entities.  However,  officers  and  other 
employees  of  TIAA  generally  are  also 
officers  and  employees,  respectively,  of 
CREF.  In  addition,  the  individuals 
comprising  the  members  of  CREF  also 
comprise  the  members  of  TIAA  Board  of 
Overseers. 

5.  The  College  Entrance  Examination 
Board  ("The  College  Board  ")  will  be  a 
grantor  of.  and  will  otherwise 
participate  with  respect  to.  the  Trust. 
The  College  Board  is  a  not-for-profit 
New  York  corporation  and  is  engaged  in 
a  number  of  activities  related  to  the 
transition  of  students  from  secondary 
schools  to  institutions  of  higher 
education. 

6.  The  Student  Loan  Marketing 
Association  ("Sallie  Mae")  will 
administer  the  Trust  and  the  loans  and 
will  provide  related  services.  It  currently 
is  the  major  financial  intermediary  in 
the  U.S.  education  financing  market 


with  total  assets  of  approximately  $45 
billion  as  of  December  31. 1991. 

7.  The  Trust  has  been  established  and 
will  be  governed  under  the  laws  of  New 
York.  TIAA  and  The  College  Board  will 
act  as  the  Trust's  grantors  pursuant  to 
the  terms  of  the  College  Credit  Trust 
Agreement  (the  Trust  Agreement").  In 
accordance  with  the  Trust  Agreement 
TIAA  and  The  College  Board  each  have 
contributed  $10,000  to  the  Trust  for  its 
initial  capital.  Each  %vill  be  responsible 
for  the  expenses  it  incurs  in  performing 
its  duties  as  a  grantor  under  the  Trust 
Agreement.  The  Trust  Agreement  also 
provides  that  The  College  Board  will 
contribute  its  time  and  expertise,  at  no 
charge  other  than  minimum  fees  to  cover 
costs,  to  counsel  educational  institutions 
and  students  in  connection  with 
educational  credit  matters. 

8.  Applicants  believe  that  the  Trust 
qualifies  for^the  exemption  from 
registration  as  an  investment  company 
under  the  1940  Act  provided  by  section 
3(c)(l]  for  issuers  vdiose  seciirities  are 
held  by  one  hundred  or  fewer  persons 
and  whose  securities  are  not  publicly 
offered.  Applicants  do  not  seek  an 
exemption  from  section  3(c)(1). 

9.  TIAA  wall  also  act  as  the  trustee  of 
the  Trust  TIAA  as  an  insurance 
company,  is  an  eligible  lender  under  the 
Higher  Education  Act  which  specifies 
that  only  certain  types  of  entities  can  be 
eligible  lenders.  20  U.S.C.  1085(dHl) 
(1990).  (CREF  does  not  qualify  as  an 
eligible  lender).  Thus.  TIAA's 
participation  in  the  proposed 
transaction  is  necessary  to  enable  the 
Trust  to  make  education  loans  under 
that  Act  Although  as  trustee  TIAA  is 
legally  responsible  for  the  maldng  of 
loans  and  other  functions  of  the  Trust 
its  role  as  trustee  will,  in  fact  be  very 
limited,  and  will  not  involve  active 
managerial  or  other  discretionary 
functions.  The  Trust  Agreement  directs 
TIAA.  as  trustee,  to  enter  into  an 
agreement  with  Sallie  Mae  under  which 
Sallie  Mae  will  perform  origination, 
servicing  and  related  responsibilities. 
Under  that  agreement  TIAA  will  not 
have  any  duty  to  review  any  request  to 
fund  an  education  loan  application 
processed  by  Sallie  Mae.  and  is  not 
authorized  to  make  any  loans  for  the 
Trust  other  than  those  processed  by 
Sallie  Mae.  TIAA's  role  as  trustee  is 
required  to  be  limited  by  section  131(3) 
of  the  New  York  state  banking  law. 
which  allows  a  corporation  other  than  a 
trust  company  to  serve  as  trustee  of  a 
trust  only  where  it  acts  incidentally  to 
the  execution  of  its  expressed  powers  in 
a  capacity  where  its  duties  are.  in  fact 
primarily  custodial  and  ministerial. 
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10.  An  agreement  among  Sallie  Mae. 
TIAA  (as  trustee),  and  The  College 
Board  (the  "SaUie  Mae  Agreement"), 
details  Sallie  Mae's  responsibilities  with 
respect  to  the  Trust.  Among  other 
responsibilities,  Sallie  Mae  will  process 
loan  applications,  issue  checks  for  loan 
proceeds,  pay  insurance  premiums  to 
appropriate  guarantee  agencies,  and 
take  other  action  necessary  for  the 
completion  and  processing  of 
applications.  Sallie  Mae  is  also  required, 
among  other  things,  to:  (a)  Exercise  due 
diligence  in  servicing  the  loans  and 
collecting  payments  due  thereon,  and 
promptly  respond  to  inquiries  and 
communications:  (b)  file,  or  assist  TIAA 
in  filing,  all  statements,  reports,  and  bills 
required  to  be  submitted  to 
governmental  agencies;  (c)  collect 
insurance  payments  due  from 
governmental  agencies  with  respect  to 
education  loans;  (d)  receive  any 
payments  with  respect  to  loans;  (e) 
furnish  TIAA.  CREF,  The  College  Board 
and  any  additional  investors  with 
certain  reports  and  (f)  cooperate  with 
The  College  Board  in  seeking  to  obtain 
other  investors  to  purchase  interests  in 
the  Trust. 

11.  As  compensation  for  its  services  to 
the  Trust,  Sallie  Mae  will  receive  from 
the  Trust  a  quarterly  fee  equal  to 
0.3125%  per  annum  on  the  average  daily 
balance  of  Guaranteed  Student  Loans 
("GSL  Loans")  (discussed  below)  held 
by  the  Trust  during  the  quarter.  The 
Sallie  Mae  Agreement  provides  for  that 
rate  to  increase  on  January  1, 1995.  using 
a  formula  based  on  the  Consumer  Price 
Index.  The  negotiated  0.3125%  fee  is 
within  the  typical  range  of  Sallie  Mae's 
fee  for  performing  the  services  related  to 
originating  and  servicing  loans.  As 
compensation  for  its  services  in 
supporting  routine  Trust  administration 
activities,  Sallie  Mae  will  receive  an 
additional  amount,  payable  quarterly, 
equal  to  0.0625%  per  annum  of  the 
average  daily  balance  of  the  GSL  Loans 
held  by  the  Trust  during  the  period.  The 
special  0.0625%  fee.  which  was 
specifically  considered  and  negotiated 
in  structuring  the  Sallie  Mae  Agreement, 
relates  to  the  unique  services  to  be 
provided  to  the  Trust  under  that 
agreement.  Those  unique  services  arise 
from  trust  administration  duties  that  will 
be  undertaken  by  Sallie  Mae.  Applicants 
determined  that  Sallie  Mae's 
performance  of  those  special 
administrative  services  was  necessary 
to  maintain  TlAA's  ministerial  role  in 
the  transaction. 

12.  Individuals  and  institutions  will 
submit  applications  for  student  loans 
directly  to  the  Trust.  These  applications 
will  be  reviewed  by  Sallie  Mae.  To  the 


extent  Sallie  Mae  determines  that  a  loan 
application  qualifies  under  the 
Guaranteed  Student  Loan  Program 
("GSL  Program"),  it  will  disburse  the 
loan  using  funds  provided  by  CREF  and 
any  other  investor  which  has  committed 
to  participate  in  the  Trust. 

13.  TIAA  is  the  initial  investor  in  the 
Trust.  It  is  anticipated  that  CREF  will 
directly  or  indirectly  acquire  TlAA's 
investment  in  the  Trust  as  soon  as  is 
practicable  upon  receipt  of  the  relief 
requested  in  the  application  and  will 
assume  TlAA's  role  as  the  initial 
investor  in  the  Trust.  CREFs  investment 
will  be  made  through  its  Stock  Account, 
which  will  utilize  the  Trust  as  a  vehicle 
for  Investment  of  uninvested  cash.  (The 
relief  being  sought  in  the  application 
yvith  respect  to  CREF  relates  only  to  its 
Stock  Account.  If  CREF  determines  in 
the  future  that  an  Investment  in  the 
Trust  would  be  appropriate  and 
desirable  for  any  of  its  other  Accounts, 
further  relief  will  be  sought.) 

14.  In  approving  the  terms  of  CREFs 
investment,  the  Finance  Committee  of 
CREFs  Board  of  Trustees  ( "Board  ") 
considered  all  aspects  of  the  proposed 
investment,  including  whether  it  met  the 
Stock  Account's  investment  objective 
and  was  an  appropriate  investment  for 
the  Stock  Account's  short-term  cash 
balances.  In  addiUon  CREFs  full  Board, 
including  a  majority  of  Trustees  who  are 
not  "interested  persons"  of  CREF  within 
the  meaning  of  section  2(a)(19)  of  the 
1940  Act,  approved  CREFs  participation 
in  the  Trust  and  in  the  arrangements 
described  In  this  application. 

15.  Pursuant  to  an  Equity  Contribution 
Agreement  with  TIAA  (as  trustee)  ("EC 
Agreement").  CREF  will  undertake  to 
make  cash  contributions  to  the  Trust 
from  time  to  time,  up  to  a  maximum  at 
any  one  time  of  $50  million,  with  the 
amount  ultimately  invested  dependent 
upon  the  level  of  response  to  the  loan 
opportimities  offered  by  the  Trust.  The 
Trust  Agreement  contemplates  that  up 
to  99  additional  investors  may  be  added 
to  the  Trust,  although  no  investor  may 
be  added  until  it  has  executed  an 
Assignment  and  Assumption  Agreement 
with  CREF.  Pursuant  to  that  agreement, 
additional  investors  generally  would 
have  the  same  ri^ts  as  CREF  has  under 
the  EC  Agreement.  The  total  amount  of 
loans  originated  under  the  program  will 
not  exceed  limits  to  be  agreed  upon  by 
Applicants,  the  College  Board,  and 
Sallie  Mae.  Currently,  it  is  anticipated 
that  the  limit  will  be  $150  million 
through  the  period  ending  when  the 
Higher  Education  Act  (discussed  below) 
comes  up  for  reauthorization,  now 
scheduled  for  1992.  (References 
hereinafter  to  the  rights  of  CREF  as  an 


investor  in  the  Trust  also  apply  to  any 
additional  investors  in  the  Trust  which 
execute  an  Assignment  and  Assumption 
Agreement  with  CREF.  unless  otherwise 
indicated.) 

16.  The  interest  of  CREF  In  the  Trust 
will  take  the  form  of  equity 
participation.  This  participation  will 
entitle  CREF  and  any  additional 
investors  to  any  payment  of  principal 
and  interest  received  by  the  Trust  with 
respect  to  student  loans  and  any 
prescribed  premiums  received  by  the    - 
Trust  upon  the  sale  of  such  loans  to 
Sallie  Mae  prior  to  their  maturity  as  set 
forth  in  the  Sallie  Mae  Agreement, 
interests  in  the  Trust  will  represent 
interests  in  an  undivided  pool  of  assets, 
and  no  assets  of  the  Trust  will  be 
segregated  or  earmarked  with  respect  to 
any  investor  in  the  Trust.  Each  investor 
in  the  Trust  will  receive  the  same  rate  of 
return,  which  will  be  prorated  based  on 
the  amount  and  duration  of  its 
investment  in  the  Trust.  CREFs 
participation  will  not  entitle  it  to  voting 
or  any  other  rights  relative  to  the 
management  or  operation  of  the  Trust. 

17.  When  Sallie  Mae  determines  that 
a  proposed  loan  qualifies  under  the  GSL 
Program,  it  will  contact  CREF  and  seek 
a  cash  contribution.  Funds  contributed 
by  CREF  will  be  disbursed  by  Sallie 
Mae  for  the  amount  of  the  loans  and  the 
Trust  will  receive  a  note  in  return. 

CREF  intends  to  value  its  investment  ■■ 
in  the  Trust  based  on  the  discounted  net 
cash  flow  it  expects  to  receive  from  that 
investment.  On  the  day  CREF  initially 
acquires  an  investment  in  the  Trust,  it 
will  value  the  investment  as  it  would  a 
91 -day  fixed  debt  instrument  with  a 
coupon  rate  equal  to  the  expected  net 
yield  that  has  been  determined  for  the 
investment  during  that  quarter  (as  noted 
above,  usually  about  200  basis  points 
above  the  Treasury  bill  rate  for  that 
quarter).  Like  the  value  of  other  fixed 
return  investments,  the  value  of  the 
investment  will  vary  with  changes  in 
market  interest  rates,  if  rates  go  up.  the 
value  of  the  investment  will  go  down, 
and  vice  versa.  CREF  will  revalue  its 
investment  in  the  Trust  daily,  taking  into 
account  the  investment's  diminishing 
maturity  and  the  fluctuations  in  market 
interest  rates. 

Applicants  believe  that  given,  among 
other  things,  the  attractive  rate  of  return 
applicable  to  investment  in  the  Trust. 
CREFs  interest  in  the  Trust  is  highly 
marketable.  Nonetheless,  CREF 
represents  that  the  Stock  Account  will 
not  hold  interests  in  the  Trust  in  an 
amount  which,  when  aggregated  with 
othA  investments  of  the  Trust  that  are 
considered  illiquid,  will  equal  more  than 


ten  percent  of  the  Stock  Account's  net 
assets. 

18.  All  of  the  loans  to  be  made  by  the 
Trust  will  be  guaranteed  by  an 
appropriate  state  guaranty  agency  in 
accordance  with  various  provisions  of 
part  B  of  title  IV  of  the  Higher  Education 
Act,  and  will  be  of  three  types.  Most  of 
the  loans  will  be  in  the  form  of  GSL 
Loans,  which  constitute  the  principal 
undergraduate  student  loans  currently 
offered  in  the  U.S.  The  other  types  of 
loans  to  be  offered  by  the  Trust  are 
Supplemental  Loans  to  Students  ("SLS 
Loans")  and  Parent  Loans  to 
Undergraduate  Students  ("PLUS 
Loans"). 

19.  Under  a  GSL  Loan,  the  U.S. 
Department  of  Education  ("DOE")  will 
pay  interest  (including  the  stated 
interest  rate  on  the  loan  and  an  interest 
stqtplement  called  a  "special 
allowance")  to  the  Trust  quarterly  at  a 
rate  that  is  equal  to  the  average  of  the 
bond  equivalent  rates  of  fflHlay 
Treasury  bills  auctioned  for  that 
calendar  quarter  plus  3.25%  applied  to 
the  average  outstanding  principal 
balance  of  the  loans  during  the  calendar 
quarter.  It  is  expected  that  the  Trust  will 
retain  loans  until  approximately  seven 
months  before  a  loan  enters  repayment. 
When  a  loan  enters  repayment,  the 
obligation  of  DOE  to  pay  the  stated 
interest  rate  on  the  loan  to  the  holder  of 
the  obligation  terminates.  Sallie  Mae 
generally  will  purchase  the  loans  from 
the  Trust  210  days  before  tfie  change  to 
repayment  mode.  Sallie  Mae  is 
contractually  obligated  to  purchase  the 
education  loans  from  the  Trust 

20.  Sallie  Mae  will  purchase  GSL  ^ 
Loans  frt)m  the  trust  at  a  price  equal  to 
100.25%  of  the  principal  amount  plus 
100%  of  the  accrued  interest  payable  as 
of  the  date  of  the  sale.  Sallie  Mae's 
obligations  to  purchase  GSL  Loans  fitjm 
the  Trust  is  unconditional.  Thus,  it  bears 
the  risk  on  loans  fraudulently  or 
negligently  originated  or  serviced. 

21.  Only  CREF  funds  will  be  utilized 
for  purposes  of  making  an  SLS  or  PLUS 
loan.  SLS  and  PLUS  Loans  will  make  up 
a  very  limited  part  of  the  program. 
Therefore,  limiting  the  investment  in 
those  loans  to  CREF  will  provide 
administrative  efficiency  by 
consolidating  organization  and 
maintenance  of  such  loans.  The  risks  to 
CREF  are  the  same  as  the  risks  to  CREF 
with  respect  to  the  GSL  Loans.  Pursuant 
to  the  Sallie  Mae  Agreement,  tfiey  will 
be  purchased  by  Sallie  Mae  within  30 
days  of  their  disbursement  at  a  price 
equal  to  101%  of  their  principal  amounts, 
plus  all  accrued  interest  payable 
thereunder  as  of  the  date  of  the  sale. 

22.  CREFs  return  on  SLS  and  PLUS 
Loans  is  expected  to  be  the  same  as  on 
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GSL  Loans,  except  that  CREF  will 
receive  a  premium  of  0.5%  above  the 
principal  amount  of  SLS  and  PLUS 
Loans  upon  Sallie  Mae's  purchase  of 
such  loans.  This  premium  reflects  a 
sharing  of  the  administrative  cost 
savings  between  the  Trust  and  CREF. 
The  Finance  Committee  of  CREFs  Board 
has  approved  the  entire  transaction, 
including  the  Stock  Account's 
investment  in  the  SLS  and  PLUS  Loans 
and  whether  the  return  will  be 
commensurate  widi  the  risk  assumed. 
23.  All  payments  relating  to  principal  on 
any  loan  made  by  the  Trust  (including 
payments  paid  or  prepaid  by  the 
borrower),  any  principal  amount 
received  from  a  state  guaranty  agency, 
and  the  portion  of  the  purchase  price 
representing  the  principal  balance  of  a 
loan  purchased  by  Sallie  Mae,  will  be 
allocated  (a)  if  the  payment  relates  to  a 
GSL  Loan,  to  CRIS'  and  any  additional 
investors,  and  (b)  if  the  payment  relates 
to  an  SLS  or  PLUS  Loan,  to  CREF  only, 
as  described  above. 

24.  All  interest  received  on  GSL  Loans 
(including  accrued  interest  paid  by 
Sallie  Mae  in  connection  with  its 
purchase  of  a  loan  from  the  Trust),  will 
be  allocated  first  to  CREF  at  a  rate 
calculated  for  each  calendar  quarter 
following  the  loans's  origination  applied 
to  the  outstanding  principal  balance  of 
the  loans  during  the  calendar  quarter 
equal  to  the  average  of  the  bond 
equivalent  rates  of  91-day  Treasury  bills 
auctioned  for  that  calendar  quarter. 
Then,  it  will  be  allocated  to  The  College 
Board  at  a  rate  calciilated  for  each 
calendar  quarter  following  the  loan's 
origination  equal  to  0.72%  per  annum 
calculated  on  the  outstanding  principal 
balance  of  the  loan  in  which  it  was 
originated.  Any  remaining  balance  will 
be  allocated  to  CREF  and  any  additional 
investors.  Interest  on  SLS  or  PLUS 
Loans  (including  accrued  interest  paid 
by  Sallie  Mae),  will  be  allocated  to 
CREF  only. 

25.  Payments  representing  the 
prescribed  premium  portion  of  the 
purchase  price  paid  by  Sallie  Mae  to  the 
Trust  for  a  loan  will  be  allocated  (a) 
with  respect  to  GSL  Loans.  100%  to  The 
College  Board,  and  (b)  writh  respect  to 
SLS  and  PLUS  Loans.  50%  to  The 
College  Board  and  50%  to  CREF  only. 

26.  All  other  income  earned  or 
received  by  the  Trust  including  income 
earned  on  any  deposits  investments  of 
the  Trust  will  be  allocated  95%  to  CREF 
and  any  additional  investors,  and  5%  to 
The  College  Board,  except  that  any 
income  earned  on  TlAA's  or  the  College 
Board's  initial  $10,000  capital 
contribution  will  be  allocated  to  TIAA 
or  The  College  Board,  as  the  case  may 
be.  CREF  and  any  additional  investors 


will  receive  allocations  of  such  other 
income  to  the  extent  they  relate  to  GSL 
Loans:  only  CREF  will  receive  any 
allocation  related  to  SLS  and  RAJS 
Loans. 

27.  Expenses  of  the  Trust  and  any 
originating  or  servicing  fees  and 
expenses  in  excess  of  those  provided  for 
in  the  Sallie  Mae  Agreement  will  be 
allocated  to  CREF  if  the  expense  is 
attributable  to  SLS  or  PLUS  Loans,  and 
to  CREF  and  any  additional  investors  if 
the  expense  is  attributable  to  GSL 
Loans.  Other  expenses  generally  will  be 
allocated  95%  to  CREF  and  any 
additional  investors,  and  5%  to  The 
College  Board. 

28.  The  Trust  generally  will  not 
maintain  or  hold  the  cash  it  receives. 
Rather,  amounts  it  receives  as  interest 
premiums  on  the  sale  of  a  loan,  or 
principal  payments  will  be  paid  out  to 
CREF  and  any  additional  investors  or 
The  College  Board,  as  the  case  may  be. 
on  a  current  basis,  net  of  any  losses  or 
expenses.  Thus,  amounts  relating  to 
principal  an  premium  payments  will  be 
distributed  as  promptly  as  practicable 
by  Sallie  Mae.  Amounts  representing 
interest  payments  on  behalf  of  the 
borrowers  from  DOE  will  be  distributed, 
net  of  Sallie  Mae's  compensation,  as 
promptly  as  practicable  by  Sallie  Mae 
after  the  receipt  of  the  quarteriy 
payment  from  DOE 

29.  In  general,  principal  payments 
received  on  GSL  Loans  wiU  be  allocated 
first  to  CREF  and  then,  to  the  extent 
such  payments  exceed  the  amount  CREF 
has  contributed  to  the  Trust  that  were 
applied  to  GSL  Loans,  to  additional 
investors  pursuant  to  an  agreed  u|>on 
formula.  'This  arrangement  is  designed 
to  reduce  the  Trust's  administrative 
expenses  by  avoiding  numerous 
distributions  of  small  amounts  to 
additional  investors.  Additional 
investors  (if  any)  will,  however,  receive 
payments  of  principal  before  CREF 
where  an  additional  investor  has 
determined  to  sell  its  entire  interest  in 
the  Trust  and  Sallie  Mae  has  elected  to 
purchase  loans  from  the  Trust  to  fund 
the  Trust's  purchase  from  such 
additional  investor.  All  distributions  on 
SLS  and  PLUS  Loans  will  be  made  to 
CREF. 

30.  The  return  on  CREFs  equity 
participation  in  the  Trust  will  be  based 
on  the  interest  paid  to  the  Trust  by  DOE 
under  the  GSL  Loans,  and  the  prescribed 
premiums  paid  by  Sallie  Mae  upon  its 
purchase  for  its  own  account  of  SLS  and    ■ 
PLUS  Loans  at  1%  above  their  principal 
amount  These  amounts  %vill  be  reduced 
by  the  total  fee  of  0.375%  to  be  paid  to 
Sallie  Mae  for  its  services  to  the  Trust 
and  any  other  expenses  incurred  by  the 
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Trust.  Even  after  expenses,  H  it 
anticipated  that  the  remaining  return 
should  be  about  2.00%  above  the  ten- 
current  Treasury  bill  rate.  Since  CREPs 
participation  is  on  an  equity  ownership 
basis,  there  is  no  coupon  rate  attached 
to  the  investment  as  such,  and  CREPs 
actual  return  will  be  based  on  the 
availability  of  the  funds  flowing  into  the 
Trust  from  the  DOE  and  from  Sallie 
Maes  actual  purchase  of  student  loan 
notes. 

31.  The  EC  Agreement  gives  CREF  the 
right  to  terminate  its  obligation  to  make 
additional  contributions  to  the  Trust 
upon  180  days  nobce.  Pursuant  to  that 
provision,  it  must  still  make  any 
contribution  requested  by  Sallie  Mae  up 
to  the  end  of  the  notice  period,  but 
thereafter  its  obligation  ceases.  In 
addition.  CREF  may  be  able  to 
withdraw  from  participation  in  the  Trust 
in  two  ways.  First,  it  can  contact  Sallie 
Mae  and  request  that  it  determine  if 
there  is  another  investor  available 
which  would  take  an  assignment  from 
CREF  and  purchase  its  equity 
participation  in  the  Trust  If  such  an 
investor  were  found,  it  would  make  an 
investment  in  the  amount  of  CREFs 
total  investment  to  date,  and  that 
amount  would,  in  turn,  be  paid  to  CREF. 
Second,  if  such  other  investor  could  not 
be  found,  TIAA  as  trustee  would  request 
that  Sallie  Mae  purchase  student  loans 
in  the  Trust's  portfolio  in  amounts 
sufficient  to  repay  CREFs  equity 
contributions;  however,  Sallie  Mae 
would  be  under  no  obligation  to  do  so. 
Applicants  believe  that  CREFs 
agreement  to  provide  180  days  notice  of 
%vithdrawal  to  the  Trust  which,  like  the 
other  material  aspects  of  the  EC 
Agreement,  was  negotiated  at  arm's 
length,  is  fair  and  equitable  in  view  of 
the  significant  benefits  to  CREF 
provided  by  the  EC  Agreement  as  a 
whole. 

32.  To  expedite  the  operation  of  the 
Trust,  on  October  la  1990.  TIAA 
entered  into  a  set  of  agreements  (the 
"October  10  Agreements")  which  are 
substantially  similar  to  the  agreements 
entered  into  by  CREF  and  pursuant  to 
which  TIAA  is  obligated  to  immediately 
invest  in  the  Trust  independently  of 
CREF.  It  is  intended  that  TlAA's  role  as 
an  equity  L'lvestor  in  the  Trust  under  the 
October  10  Agreements  will  continue 
only  until  CREF  receives  the  relief 
requested  in  the  application,  at  which 
time  CREF  will  directly  or  indirectly 
purchase  TIAA's  entire  investment  and 
the  October  10  agreements  will 
terminate. 

33.  The  principal  difference  between 
the  October  10  agreements  and  the 
agreements  entered  into  by  CREF  is  that 


the  October  10  Agreements  provide 
TIAA  with  more  favorable  termination 
provisions  which  are  designed  solely  to 
permit  TIAA  to  sell  to  CREF  its  entire 
investment  in  the  Trust  as  soon  as  is 
practicable  following  the  granting  of  the 
relief  sought  by  the  Application.  The 
continuation  or  termination  of  TIAA's 
investment  in  the  Trust  is  not  by  the 
terms  of  the  October  10  Agreements, 
contingent  on  any  action  or  Inaction  by 
CREF.  During  the  course  of  TIAA's 
investment  its  board  of  trustees  will 
decide  to  increase,  decrease,  hold,  or 
sell  its  investment  in  the  Trust  on  an 
ongoing  basis,  according  to  whether  the 
Trust  remains  a  suitable  investment  for 
TIAA.  Applicants  Intend,  however,  that 
if  the  relief  requested  is  obtained.  CREF 
will  obtain  TIAA's  entire  investment  in 
the  Trust  It  will  do  so  either  by 
purdiasing  TIAA's  investment  directly 
from  TIAA  or  by  making  an  Investment 
in  the  Trust  In  the  latter  case,  the 
proceeds  of  CREFs  investment  in  the 
Trust  would  be  used  by  the  Trust  to 
immediately  redeem  TIAA's  Investment. 
In  either  case,  the  sale  or  redemption 
will  be  at  par  value  and  not  designed  to 
produce  a  profit  for  TIAA.  Any  interest 
earned  on  the  assets  represented  by 
TIAA's  investment  in  the  Trust  during 
the  quarter  in  which  the  sale  to  CREF 
occurs,  will  be  allocated  on  a  pro  rata 
basis  to  each  of  TIAA  and  CREF. 
according  to  the  number  of  days  during 
that  quarter  that  each  holds  the  interest 
in  the  Trust  attributable  to  TIAA's 
investment  in  the  Trust  Applicants 
further  intend  that  TIAA's  entire  equity 
investment  (other  than  its  $10,000 
contribution  as  grantor)  in  the  Ti«st  will 
be  terminated  upon  CREFs  investment 
in  the  Trust 

Applicant's  Legal  Analyiia 

1.  Applicants  acknowledge  that  TIAA 
could  be  deemed  an  affiliated  person  of 
CREF  by  virtue  of  the  common  identity 
of  the  members  of  CREF  and  the 
members  of  TIAA  Board  of  Overseers  as 
well  as  the  common  identity  of  many  of 
their  executive  officers.  AppUcants  also 
acknowledge  that  TIAA.  as  trustee  and 
grantor  of  the  Trust  could  be  deemed  to 
be  an  affiliated  persotfof  the  Trust 
That,  in  turn,  could  make  the  Trust  an 
affiliated  person  of  an  affiliated  person 
of  CREF. 

2-  Therefore,  CREFs  investment  in  the 
Trust  could  involve  transactions 
prohibited  under  section  17(a)  (CREFs 
purchase  of  an  interest  in  the  Trust  and 
the  Trust's  redemption  of  sudi  interest 
as  well  as  CREFs  purchase,  directly  or 
indirectly,  from  TIAA  of  its  investment 
in  the  Trust),  and  participation  in  a  joint 
enterprise  in  contravention  of  section 
17(d)  and  riile  17d-l  thereunder.  In  view 


of  rtie  foregoing.  Applicants  request  an 
order  of  exemption  from  the 
Commission  pursuant  to  sections  17(b) 
and  6(c)  from  section  17(a),  and 
pursuant  to  section  17(d)  and  rule  17d-l 
thereunder,  to  ttie  extent  necessary  to 
permit  Applicants  to  participate  in  the 
Trust  as  set  forth  in  the  agreements  and 
described  in  the  application,  and  for 
CREF  to  acquire  TIAA's  investment  in 
the  Trust  and  for  TIAA  to  sell  either 
directly  or  indirectly  through  redemption 
of  TIAA's  Investment  by  the  Trust,  such 
interest  to  CREF.  Applicants  submit  that 
the  terms  of  the  proposed  investment  by 
CREF  in  the  Trust  and  the  terms  of 
CREFs  purchase  of  TIAA's  investment 
in  the  Trust  each  satisfy  the  standards 
set  forth  in  sections  17(b)  and  6(c)  and 
rule  17d-l,  and  that  granting  the  relief  is 
therefore  appropriate. 

3.  CREFs  proposed  participation  in 
the  Trust  has  been  reviewed  by  CREFs 
Board  of  Trustees  and  has  been 
approved  by  the  Board,  including  a 
majority  of  the  Trustees  who  are  not 
"interested  persons"  within  the  meaning 
of  the  Act  as  being  fair  and  reasonable. 
The  Trustees  have  found  that  CREFs 
participation  would  be  consistent  with 

its  investment  policies.  CREFs  proposed  ■* 
participation  in  the  Trust  is  fair  and 
reasonable  in  that  it  will  provide  the 
Stock  Account  with  the  abiUty  to 
achieve  what  CREF  believes  is  a  hi^y 
favorable  rate  of  return  (about  2%  above 
the  Treasury  bill  rate)  on  a  portion  of  ita 
"cash "  assets.  The  return  CREF  expects 
to  receive  on  its  Trust  investment  is  as 
favorable  or  more  favorable  than  it 
could  expect  to  receive  on  other  short- 
term  investments  of  amounts  up  to  the 
$50  million  it  is  obligated  to  invest  in  the 
Trust  without  exposing  CREF  to  a 
greater  degree  of  credit  risk. 

4.  TIAA's  proposed  sale  to  CREF  of  its 
investment  in  the  Trust  is  fair  and 
reasonable  in  that  the  sale  will  not  be 
designed  to  produce  a  profit  for  TIAA 
and  will  enable  CREF  to  purchase  at 
partisan  value  all  of  TIAA's  investment 
in  the  Trust  and  thereby  participate  in 
the  Trust  as  described  herein.  The 
benefits  of  CREFs  participation  are 
described  above. 

5.  There  is  no  overreaching  on  the  part 
of  any  of  the  parties  involved  in  the 
establishment  or  operation  of  the  Trust 
or  in  the  sale  to  CREF  of  TIAA's 
investment  in  the  Trust.  TIAA's 
participation  as  grantor  and  trustee  is 
consistent  with  its  fundamental  purpose 
of  aiding  education  and  is  important  to 
the  Trust  because  of  its  high  visibility  in 
the  academic  community.  TIAA's 
ciurent  role  as  an  equity  investor  in  the 
Trust  was  necessary  to  expedite  the 
operation  of  the  Trvst  pending  receipt 
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of  the  relief  necessary  for  CREF  to 
participate  in  the  Trust  TIAA's 
proposed  sale  to  CREF  of  its  investment 
in  the  Trust  is  designed  to  allow  the 
Trust  to  operate  in  the  manner 
contemplated  by  the  agreements  once 
the  requested  relief  is  granted  and  to 
limit  ITAA's  role  in  the  Trust  to  that  of 
grantor  and  trustee. 

6.  TIAA's  role  as  grantor  and  trusted 
is  very  limited  and  presents  it  with  no 
opportimity  for  a  direct  pecuniary 
benefit  other  than  any  de  minimis  return 
it  may  receive  from  the  return  on  its 
$10,000  initial  Capital.  It  will  exercise 
virtually  no  control  over  the  operation  of 
the  Trust  The  agreements  among  the 
parties  were  all  negotiated  at  arm's 
length,  as  all  of  the  parties  or  their 
representatives  are  sophisticated  and 
well-established  in  the  financial 
community.  TIAA's  role  as  an  investor 
in  the  Trust  pursuant  to  the  October  10 
agreements  will  not  overlap  with  CREFs 
investment  in  the  Trust,  and  the  sale  of 
its  investment  at  part  value  will  not  be 
designed  to  involve  any  profit  for  TIAA. 

7.  Sallie  Mae's  role  is  critical  to  the 
viability  of  the  Trust.  Without  SaUie 
Mae's  unique  expertise  the  Trust  simply 
could  not  achieve  its  purpose.  The 
compensation  to  be  received  by  Sallie 
Mae.  and  the  terms  upon  which  it  may 
purchase  loans  from  the  Trust  reflect  an 
arm's  length  agreement  are  consistent 
with  the  realities  of  the  marketplace, 
and  are  appropriate  for  the  level  of 
services  to  be  provided  by  Sallie  Mae. 

8.  CREFs  participation  will  be  on  a 
basis  that  is  as  favorable  as  any  other 
investor.  The  only  way  other  investors 
may  participate  in  the  Trust  is  by 
entering  into  an  assignment  and 
assumption  agreement  which,  in  effect 
would  grant  those  investors  the  same 
rights  as  CREF.  CREFs  purchase  of 
TIAA's  investment  will  be  on  a  basis 
that  is  at  least  as  favorable  to  CREF  as 
such  a  sale  would  be  to  any  other 
person.  As  noted  above,  the  sale  will  be 
at  par  value  and  will  not  be  designed  to 
produce  any  profit  for  TIAA.  Any 
interest  earned  on  TIAA's  investment 
during  the  quarter  in  which  the  sale 
occurs  will  be  allocated  between  TIAA 
and  CREF  on  a  pro  rata  basis  according 
to  the  number  of  days  each  holds  the 
assets  attributable  to  TIAA's  investment 
in  the  Trust  during  that  quarter. 

9.  The  proposed  investment  by  CREF 
in  the  Trust  is  consistent  with  the  stated 
investment  policies  of  the  Stock 
Account.  A  portion  of  the  Stock 
Account's  assets  may  be  invested  in 
short-term  or  other  instruments  in 
addition  to  the  traditional  equity 
investments  it  makes  to  utilize  cash 
balances  more  effectively.  The 
maximum  investment  currently 


contemplated  to  be  made  by  CREF.  $S0 
milUon.  represents  an  immaterial 
amount  of  the  Stock  Account's  assets, 
which  currently  are  approximately  $44 
billion. 

10.  The  proposed  transactions  are 
consistent  with  the  policies  and 
purposes  of  the  Act  and  are  in  the  best 
interest  of  CREFs  Participants.  CREFs 
participation  in  the  Trust  is  consistent 
with  exemptive  relief  previously  granted 
by  the  Commission.  None  of  the  specific 
concerns  enumerated  in  the  eight 
paragraphs  of  section  1(b)  of  the  1940 
Act  as  affecting  the  public  interest  are 
raised  by  the  arrangements  described 
herein.  No  disclosure  issues  should  be 
raised.  The  actions  to  be  taken  by  CREF 
raise  no  inference  of  being  done  for  the 
benefit  of  any  CREF  Trustee,  officer,  or 
employee,  or  TIAA.  All  participants  in 
the  Stock  Account  will  benefit  equally 
fit)m  CREFs  investment  in  the  Trust. 
There  is  no  question  of  undue 
concentration  of  control  of  CREF  or  any 
particular  vulnerability  to  improper 
accounting  methods.  No  reorganization 
or  excessive  borrowing  is  involved.  The 
de  minimis  nature  of  the  transaction  and 
CREFs  large  size  make  it  plain  that  the 
adequacy  of  CREFs  assets  will  not  be 
threatened.  The  transactions  provide 
CREFs  Participants  with  an  opportunity 
for  a  highly  favorable  return  at  low  risk 
and  in  a  manner  that  does  not  unfairly 
enrich  any  of  the  other  parties  to  the 
arrangement  at  CREFs  expense. 

11.  CREFs  participation  in  the  Trust  is 
consistent  with  the  policies  and 
purposes  of  the  1940  Act  in  that  it  is 
beneficial  to  CREF  Participants  and 
does  not  put  CREF  at  a  disadvantage 
with  respect  to.  or  involve  overreaching 
by.  any  of  the  other  parties.  Its  purchase 
of  TIAA's  investment  in  the  Trust  is 
necessary  to  enable  CREF  to  participate 
in  the  Trust  in  the  manner  contemplated 
by  the  agreements.  CREFs  participation 
has  also  been  approved  by  CREFs 
Board  of  Trustees,  including  a  majority 
of  its  disinterested  Trustees. 

12.  Because  Applicants  seek 
exemptions  for  a  class  of  prospective 
transactions.  Applicants  also  seek 
exemption  pursuant  to  section  6(c). 
Applicants  submit  that  the  terms  of  the 
relief  request  are  appropriate  under 
section  17(b)  and,  therefore,  are  also 
consistent  with  the  standards 
enumerated  in  section  6(c). 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
(PR  Doc  92-7366  Filed  3-30-92;  8:45  am] 

■tLUtm  CODE  S010-01-M 


TENNESSEE  VALLEY  AUTHORITY 
Add  Rain  Program  Deeignaled 


AQCNCV:  Tennessee  Valley  Authority. 
action:  Notice. 


TVA  is  announcing  the 
selection  of  a  "designated 
representative"  and  "alternate 
designated  representative"  to  serve  as 
the  agency's  point  of  contact  with  the 
U.S.  Environmental  Protection  Agency 
and  States  on  acid  rain  program  matters. 
FOn  niRTHER  INFORMATION  CONTACT: 
Jerry  L  Golden,  Manager,  Clean  Air 
Program,  2C  Missionary  Ridge  Place, 
1101  Market  Street  Chattanooga. 
Tennessee  37402-2801;  (615)  751-6779. 
aUPPUEMCNTAJtV  MFONMATION:  Under 
title  IV  of  the  Clean  Air  Act 
Amendments,  sec.  402,  Public  Law  101- 
549, 104  Stat  2588.  affected  utility  units 
are  authorized  to  act  through  a 
"designated  representative "  (DR)  and 
"alternate  designated  representative" 
1(ADR)  in  the  conduct  of  SOi  allowance 
and  acid  rain  permitting  activities.  On 
February  19. 1992,  at  a  public  meeting, 
the  TVA  Board  of  Directors  selected 
TVA's  Senior  Vice  President  Fossil  and 
Hydro  Power,  J.  W.  Dickey,  to  be  TVA's 
DR  for  its  affected  utiUty  units,  and 
TVA's  Vice  President  Fossil  and  Hydro 
Projects.  W.  M.  Bivens.  to  be  TVA's 
ADR  who  will  act  when  the  DR  is 
unavailable.  TVA's  affected  utility  units 
are  those  at  its  Allen,  Bull  Run. 
Cumberland.  Gallatin,  John  Sevier, 
Johnsonville,  Kingston,  and  Watts  Bar 
fossil  plants  in  Tennessee:  Colbert  and 
Widows  Creek  fossil  plants  in  Alabama; 
and  Paradise  and  Shawnee  fossil  plants 
in  Kentucky. 

Dated:  March  6.  1992. 
Edward  S.  CliiisteDbury, 
General  Counsel  and  Secretary. 
(FR  Doc.  92-6156  Filed  3-30-82;  8:45  am)     '  - 

MUJNQCOOC  SIJO-Ol-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatratlon 

AOENCV:  Federal  Aviation 
Administration  (FAA),  IX)T. 
ACTION:  Notice  of  the  establishment  of 
Pilot  and  Aviation  Maintenance 
Technician  Shortage  Blue  Ribbon  Panel. 

Notice  is  hereby  given  of  the 
establishment  of  the  Pilot  and  Aviation 
Maintenance  Technician  Shortage  Blue 
Ribbon  Panel  The  Federal  Aviation 
Administrator  is  the  sponsor  of  the 
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advisory  committee,  which  will  conciit 
of  members  nominated  by  the 
Administrator  and  confirmed  by  the 
Secretary  of  Transportation  as 
representatives  of  a  broad  perspective 
of  the  aviation  community  involving 
pilot  and  aviation  maintenance 
technician  recruitment  training, 
utilization,  and  retention.  The  panel  will 
examine  the  existing  and  future  supply 
of  pilots  and  aviation  maintenance 
technicians  for  civil  and  military 
aviation  and  wiU  make 
recommendations  for  alleviating 
potential  shortages.  (For  the  purposes  of 
this  panel,  "aviation  maintenance 
technician"  is  defined  as  any  person 
who  works  to  maintain  an  aircraft, 
aerospace  vehicle,  or  component  thereof 
in  an  airworthy  condition.) 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  panel  are  necessary  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  FAA 
by  law.  Meetings  of  the  panel  will  be 
open  to  the  public  except  as  authorixed 
by  Section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

Fon  rufTTMcn  infonma'PON  comtact: 

The  Deputy  Associate  Administrator  for 
Regulation  and  Certification  (AVR-2), 
800  Independence  Avenue.  S.W., 
Washington.  DC  20591:  telephone  202- 
267-7804. 

Issued  in  Washington.  DC.  March  25. 18Q2. 

Daniel  C  BMudette. 

Executive  Director  of  the  Piht  and  AviatJon 
Maintenance  Technician  Shortage  Blue 
Ribbon  Panel. 

|FR  Doc.  92-7344  Filed  3-30-02;  &-45  am] 

BtLLNM  COOC  4S1«-1S-M 


Notice  of  Pass«ng«r  FaclHty  Charg* 
(PFC)  Approvals  and  Disapprovals 

^OINCV:  Federal  Aviation 
Administration  (FAA).  DOT 

action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In 
February  1992.  there  were  two 
applications  approved  in  part.        * 

tUMMANY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  156).  This  notice  is  published 
pursuant  to  paragraph  (d)  of  i  158.29. 


PFC  AppUcatkmt  Approved  In  Part 

Public  Agency:  Muscle  Shoals  Regional 

Airport  Authority 
Application  Type:  Impose  and  Use  PFC 

Revenue 
PFC  Level:  $3  00 

Total  Approved  PFC  Revenue:  $104,100 
Earliest  Permissible  Charge  Effective 

Date:  June  1. 1992 
Duration  of  Authority  to  Impose: 

February  1. 1995 
Class  of  Air  Carriers  not  Required  to 

Collect  PFCs:  None 
Brief  Description  of  Projects  Approved: 
Terminal  building  renovation — phase 

I. 
Perimeter  acceet  road. 
Taxiway  B — phase  II. 
Taxiway  B— phase  III. 
Brief  Description  of  Projects 
Disapproved: 
Taxiway/runway  signs. 
Perimeter  security  fence. 
Emergency  radio  equipment 
Pavement  vacuum  equipment.  • 
Vacuum  storage  and  maintenance 

facility. 
Rehabilitate  runway  11-29. 
Aircraft  rescue  and  fire  fighting 

vehicle. 
Terminal  building  renovation — phase 

II. 
Determination:  These  projects  were 
disapproved  in  accordance  with 
S  158.33(a)(1).  which  requires  the  public 
agency  to  begin  Implementation  of  a 
project  no  later  than  2  years  after 
receiving  approval  to  use  PFC  revenue 
on  that  project. 

Decision  Date:  February  18, 1992. 
POR  FUftTHCR  INFORMATION  CONTACT 
Elton  E.  Jay.  FAA  Jackson  Airport 
District  Office.  601-965-4628. 
Public  Agency:  Clark  County 

Department  of  Aviation 
Application  Type:  Impose  at  McCarran 
International  Airport  and  use.  either 
now  or  in  the  future,  at  McCarran 
International  Airport.  North  Las 
Vegas  Air  Terminal,  and  Sky  Harbor 
Airport. 
PFC  Level:  $3.00 
Total  Approved  PFC  Revenue: 

$428,054,380 
Earliest  Permissible  Charge  Effective 

Date:  ]une  1. 1992 
Duration  of  Authority  To  Impose:  The 
Clark  County  Department  of  Aviation 
is  authorized  to  impose  a  PFC  at 
McCarran  International  Airport  until 
the  earliest  of  (1)  30  years  from  the 
charge  effective  date  or  (2)  Ibe  date  on 
whidi  the  total  PFC  revenue  plus 
interest  thereon  equals  the  allowable 
cost  of  the  approved  projects.  For  this 
approval  that  amount  is  $428,054,380. 
Based  on  information  submitted  by 
the  Clark  County  Department  of 


Aviation.  FAA  estimates  the  diarge 
expiration  date  to  be  February  1.  2004. 
Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  Air  Taxi/Commercial 
Operators  filing  FAA  Form  1800-31 
Brief  Description  of  Projects  Approved: 
•  Impose  for  Future  Use  at  McCarran: 
Flood  control  projects. 
Runway  7R-25L  extension. 
Railroad  track  relocation. 
Charter/international  terminal  apron 

expansion. 
Land  acquisition:  Topaz  subdivision. 
Land  acquisition:  Ldn  70.  Enterprise. 
Land  acquisition:  Portions  of  Park 

2000. 
Land  acquisition:  Runway  19R 

protection  zone. 
Land  acquisition:  Ldn  7a  Pecos/ 

Sunset  area. 
Land  acquisition:  Swenson  Street, 

airport-related  ground 

transportation. 

•  Impose  at  McCarran  and  use  at  Sky 

Harbor  Airport: 
Master  plan  and  FAR  Part  150 

program. 
Environmental  assessment  on  the 

acquisition  of  Sky  Harbor  Airport. 

•  Impose  at  McCarran  and  use  at 

McCarran: 
Concourse  C  expansion — terminal. 
Concourse  C  expansion — apron. 
Terminal  remodel— west  of  rotunda. 
Part  150  program  update. 
West  side  flood  control  study. 
Noise  mitigation  programs. 
Airfield  study  and  environmental 

assessment 
Land  acquisition:  west  of  fence. 
Land  acquisition:  Russell/Bumham 

subdivision. 
Land  acquisition:  Runway  IR 

protection  zone. 
Land  acquisition:  Ldn  75.  severe  noise 

exposure. 
Land  acquisition:  Paradise  Shopping 

Center. 
Land  acquisition:  Gold  Dust  area. 
Brief  Description  of  Projects  Approved 
in  Part 

•  Impose  at  McCarran  for  future  use  at 
McCarran:  Runway  1L-19R  air  carrier 
update. 

•  Impose  at  McCarran  and  use  at  North 
Las  Vegas  Air  Terminal:  North  Las 
Vegas  Air  Terminal  improvements. 

•  Impose  at  McCarran  and  use  at 

McCarran: 
Airport  rescue  and  fire  fighting 

training  facility. 
Charter/ international  terminal. 
Bond  issuance  costs. 
Debt  service  reserve  funding. 
Brief  Description  of  Projects  Deferred: 
Airport  connector — tunnel  portion. 
Airport  connector — southern  access 

roadway. 


Airport  connector — Paradise  road 
portion. 
•    Land  acquisition:  airport  cormector — 
southern  access  roadway  right-of- 
way. 
Determination:  FAA  decision  deferred 
at  the  request  of  Clark  County. 
Decision  Date:  February  24. 1992. 
TOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Rodriguez,  FAA  San  Francisco 
Airports  District  Office,  415-876-2805. 

Issued  in  Washington.  DC  on  March  24. 
19S2. 

Leonard  L  Griggs,  Jr., 

Assistant  Administrator  for  Airports. 
[FR  Doc.  92-7204  Filed  3-30-«2;  a-45  am] 
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[Summary  Docket  No.  PE-92-10) 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Otspoeitkms  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  cliapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  20. 1992. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-10), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  DC.  20591. 

TTie  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket, 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  9150. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington.  DC.  20591;  telephone  (202) 
287-3132. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Lridependence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC  on  March  24. 
1992. 

Denisfl  D.  Castaldo, 

Manager,  Program  Management  Staff. 
Petitioiis  for  Exenqitioii 

Docket  No.:  26183 

Petitioner:  Air  Transport  Association  of 
America 

Sections  of  the  FAR  Affected:  14  CFR 
61.157  and  part  121.  appendix  H 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  use  of  a 
Phase  n  simulator  for  upgrade  training 
to  pilot-in-command  and  the 
certification  check  required  by  FAR 
§  61.157,  provided  the  pilot  has 
previously  qualified  and  served  as 
second-in-command. 

Dispositions  of  Petitioiis 

Docket  No.:  26517. 
Petitioner  Era  Aviation,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 

133.51. 
Description  of  Relief  Sought/ 
Disposition:  To  permit  ERA  Aviation. 
Inc.  to  perform  certain  rotorcraft 
external-load  operations  (i.e.,  offshore 
oil  drilling  operations)  in  the  United 
States  using  a  Canadian-registered 
AS-332L  Aerospatiale  Helicopter 
Super  Puma.  Grant.  March  18,  1992, 
Exemption  No.  5421. 
Docket  No.:  28578 
Petitioner  American  Airlines 
Sections  of  the  FAR  Affected:  14  CFR 
43.3(a),  i21.378(a),  and  121.709(b)(3) 
Description  of  Relief  Sought/ 
Disposition:  To  allow  non-certificated 
ground  and  flight  personnel  employed 
by  American  Airlines  to  remove  and 
replace  spent  passenger  reading  light 
bulbs  from  its  McDonnell  Douglas 
DC-10.  MD-ll.  MD-80,  Fokker  F-lOO, 
and  Aerospatiale  A-300  aircraft. 
Partial  Grant,  March  18, 1992. 
Exemption  No.  5420. 
Docket  No,:  28611 
Petitioner  Air  Logistics 
Sections  of  the  FAR  Affected:  14  CFR 

135.63(c). 
Description  of  Relief  Sought/ 
Disposition:  To  allow  Air  Logistics  to 
omit  listing  the  center  of  gravity  (c^) 
limits  for  each  flight  on  the  load 
manifest  Denial.  March  18. 1992. 
Exemption  No.  5419. 


Docket  No.:  26636. 

Petitioner  Carson  City  Sheriff's 
Department. 

Sections  of  the  FAR  Affected:  14  CFR 
61.1ia 

Description  of  Relief  Sought/ 
Disposition:  To  permit  members  of  the 
Carson  City  SherifTs  Aero  Squadron 
to  be  reimbursed  for  fuel,  oil,  and 
maintenance  expenses  while 
performing  official  duties  involving 
the  use  of  member-provided  aircraft 
on  authorized  search  and  location 
missions  for  the  Carson  City  SherifTs 
Department.  Partial  Grant.  March  13. 
1992.  Exemption  No.  5416. 

Docket  No.:  26673 

Petitioner  Fine  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Fine  Airlines. 
Inc.,  to  submit  a  request  for  approval 
of  a  retrofit  schedule  after  the  June  1. 
1990,  deadline  to  the  Flight  Standards 
Division  Manager  in  the  region  of  the 
certificate  holding  district  office.  The 
petitioner  is  seeking  temporary  relief 
from  the  January  2. 1991  compliance 
date,  for  the  installation  of  a  low 
altitude  windshear  warning  system. 
Grant.  March  17. 1992.  Exemption  No. 
5417. 

Docket  No.:  26799. 

Petitioner  ABX  Air.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 

91.805. 
Description  of  Relief  Sought/ 
Disposition:  To  allow  the  operation  of 
five  noncomplying  Stage  1  DC-9-32 
aircraft  (Registration  No.  N987AX. 
Serial  Na  47364;  Registration  No. 
N989AX.  Serial  No.  47314; 
Registration  No.  N988AX.  Serial  No. 
47084;  Registration  No.  N985AX. 
Serial  No.  47522:  and  Registration  No. 
N986AX.  Serial  No.  47543)  from 
Madrid.  Spain,  to  Dayton.  Ohio,  for 
customs,  and  then  to  Wilmington. 
Ohio,  to  obtain  modification  to  bring 
the  subject  aircraft  into  compliance 
with  Stage  2  noise  levels  under  FAR 
part  36.  Grant,  March  19. 1992. 
Exemption  No.  5422. 
Docket  No.:  36800. 
Petitioner  Patriot  Airlines,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 

121.358(c)(1). 
Description  of  Relief  South/Disposition: 
To  permit  Patriot  Airlines,  Inc  to 
submit  a  request  for  approval  of  a 
retrofit  schedule  after  the  June  1, 1990 
deadline  to  the  Flight  Standards 
"  Division  Manager  in  the  region  of  the 
certificate  holding  district  office.  The 
petitioner  is  seeking  temporary  relief 
from  the  January  2, 1991  compliance 
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date,  for  the  installation  of  a  low 
altitude  wlndshear  warning  system. 
Grant.  March  17,  1992.  Exemption  No. 
5418. 

[FR  Doc.  92-734S  Filed  3-30-42;  8:45  am) 

WLUMQ  COM  4SW-19-* 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  •2-02;  Notloe  1 1 

Notico  of  Recolpt  of  Petition  for 
Determination  That  Nonconforming 
19M  Mercedee-Seni  200E  Passenger 
Cars  Are  Eligible  for  Importation 

AOINCV:  National  Highway  TrafTic 
Safety  Administration.  DOT. 
ACnOM:  Notice  df  receipt  of  petition  for 
determination  that  nonconforming  1989 
Mercedes-Benz  200B  passenger  cars  are 
eligible  for  importation. 

•UMMARV:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1989 
Mercedes-Benz  200E  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
•ale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
OATI:  The  closing  date  for  comments  on 
the  petition  is  April  30. 1992. 

AOOMMCS:  Comments  should  refef  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docliet  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590. 
(Doclcet  hours  are  from  9:30  a.m.  to  4 
p.m.) 
PON  niRTHCII  nHFOmtATION  CONTACT 

Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPrLCMCNTANV  INPOIIMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that: 


(I)  the  motor  vehicle  is  *  *  * 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  (of  the  Act), 
and  of  the  same  model  year  *  *  *  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  *  *  *. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  It 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion.  Inc.  of 
Anaheim.  California  (Registered 
Importer  No.  R-9(>-007)  has  petitioned 
NHTSA  to  determine  whether  1989 
Mercedes-Benz  200E.  Model  ID  124.021 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  C&K  believes  is 
substantially  similar  is  the  1989 
Mercedes-Benz  260E.  Model  ID  124.026. 
and  it  has  submitted  information 
indicating  that  Mercedes-Benz  of  North 
America  offered  the  1989  Mercedes- 
Benz  2e0E  for  sale  in  the  United  States. 
This  model  was  manufactured  by 
Daimler-Benz  A.G.  and  was  certified  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards.  The 
petitioner  alleges  that  the  260E  and 
nonconforming  200E  model  vehicles 
differ  "mainly  in  engine  size  and  minor 
comfort  or  cosmetic  options  which  go 
with  it." 

The  petitioner  stated  that  it  had 
carefully  compared  the  200E  with  the 
U.S.-companion  model  2e0E.  and  found 
that  they  were  substantially  similar  with 
respect  to  most  applicable  Federal 
motor  vehicle  safety  standards.  The 
petitioner  further  observed  that 
manufacturers  generally  design  only  a 
few  basic  body  shells,  which  they  equip 
with  a  wide  array  of  engine-size  and 
other  opinion,  and  that  many  models 
such  as  the  200E  and  the  280E  are 
structurally  the  same.  The  petitioner 
expressed  the  option  that  every  model 
does  not  find  its  way  into  every  market, 
however,  owing  to  saleability 
considerations  or  changes  in  restrictions 
such  as  emission  control  requirements. 


G4K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1989  model  200E.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1989  model 
280E  that  was  offered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1989  model  200E  is  identical  to  the 
certified  1989  model  2eOE  with  respect  to 
compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever^Sequence 
•  •  '  .,103  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems,  116 
Brake  Fluids.  124  Accelerator  Control 
Systems.  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System.  204 
Steering  Control  Rearward  y 

Displacement,  205  Glazing  Materials, 
207  Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages.  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated. 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  105  Hydraulic  Brake 
Systems:  Modification  of  the  electrical 
circuit  powering  the  brake  failure 
indicator  lamp  so  that  it  activates  when 
the  ignition  switch  is  turned  to  the  "on" 
position. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies;  (b)  modification  of  models 
equipped  with  integral  parking  lamps 
and  headlamps  to  permit  the  parking 
lamp  to  be  activated  independently  of 
the  headlamp;  (c)  installation  of  front 
and  rear  sidemarker  lamps  and  reflex 
reflectors;  (d)  installation  of  U.S-model 
taillamp  assemblies;  (e)  installation  of  a 
high  mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 
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Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshild  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  116  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition-is 
switched  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Replacement  of  rear  door  locks  with 
U.S.-model  equipment. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt- 
actuated  microswitch  in  the  driver's  seat 
belt  to  permit  activation  of  the  seat  belt 
warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 
Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1989  model  200E 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described:above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  coments  filed  after  the  closing 
date  will  also  be  considered.  Notice  of 
final  action  on  the  petition  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 
Comment  closing  date:  April  30. 1992. 

AudMrity.  15  U.S.C  1397  (c)(3)(A)(i)(n)  and 
(C)(iii):  49  CFR  593«  delegation  of  authority 
at  48  CFR  l.SO. 


Issued  on:  March  25, 1992. 
WUliam  A  Boahly. 

Associate  Administrator  for  Enforcement 
[FR  Doc.  92-7288  Filed  3-30-02:  8:45  am] 
BHJJNQ  CODE  4»10-fiS-« 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ.  570, 1991  Rev.,  Supp.  No.  23] 

Surety  Companies  Acceptal>le  on 
Federal  Bonds;  Name  Change:  GNA 
Casualty  of  Puerto  Rico 

CNA  Casualty  of  Puerto  Rico  a  Puerto 
Rico  Corporation,  has  formally  changed 
its  name  to  Integrand  Assurance 
Company,  effective  February  13, 1992. 
The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
56  FR  30137.  July  1. 1991. 

Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  the  Treasury  Circular  570. 1991 
Revision,  on  page  30149  to  reflect  this 
change. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  effective  February  13, 
1992  under  sections  9304  to  9308,  title  31, 
of  the  United  States  Code  to  Integrand 
Assurance  Company,  San  Juan,  Puerto 
Rico.  This  Certificate  replaces  the 
Certificate  of  Authority  issued  to  the 
Company  under  its  former  name.  The 
underwriting  limitation  of  $2,002,000 
established  for  the  company  as  of  July  1, 

1991,  remains  unchanged  until  the  July  1, 

1992,  revisicn  is  published,  unless 
revoked  prior  to  that  date.  The 
Certificates  are  subject  to  subsequent 
annual  renewal  as  long  as  the 
companies  remain  qualified  (31  CFR, 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Funds  Management  Division,  Financial 
Management  Service,  Department  of  the 
Treasury.  Washington.  DC  20227, 
telephone  (202)  874-6765. 

Dated:  March  25. 1992. 
Charles  F.  Schwan,  m. 

Director,  Funds  Management  Division.       , 
Financial  Management  Service. 
[FR  Doc.  92-7370  Filed  3-30-92;  8:45  am] 
StLUNQ  COOS  4SW-aC-ll 


United  States  Customs  Service 

[TJ).  92-30] 

Approval  of  SGS  Hawaii,  Inc^  as  a 
Commordal  Gauger 

AOENCr.  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  approval  of  SGS 
Hawaii.  Inc.,  as  a  commercial  gauger. 

summary:  SGS  Hawaii.  Inc..  of  Aiea, 
Hawaii  recently  applied  to  Customs  for 
approval  to  gauge  imported  petroleum, 
petroleum  products,  organic  chemicals 
and  vegetable  and  animal  oils  under 
§  151.13  of  the  Customs  Regulations  (19 
CFR  151.13).  Customs  has  determined 
that  SGS  Hawaii  Inc..  meets  all  of  the 
requirements  for  approval  as  a 
commercial  gauger. 

Therefore,  in  accordance  with 
§  151.13(f)  of  the  Customs  Regulations. 
SGS  Hawaii  Inc.,  is  approved  to  gauge 
the  products  named  above  in  all 
Customs  districts. 

EFFECnVE  date:  March  19, 1992. 

FOR  niRTHER  INKHNtATION  CONTACT  Ira 

S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229 
(202-566-2446). 

Dated:  March  28. 1992. 
John  B.  OliOughliii, 

Director.  Office  of  Laboratories  and  Scientific 

Services. 

(FR  Doc.  92-7369  Filed  3-30-92;  8:45  am] 

BNXMa  COK  4S20-M-M 


Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances; 
Amendment  to  Notice  of 
Determination 

aqency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice. 

summary:  This  notice  amends  the 
determination  published  in  the  Federal 
Register  on  June  13, 1990  (55  FR  24023) 
that  added  polyethylene  terephthalate 
I}ellets  to  the  list  of  taxable  substances 
in  section  4e72(a)(3)  of  the  Internal 
Revenue  Code. 

EFFECTIVE  DATE:  This  amendment  is 
effective  as  of  January  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Hodman,  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries).  (202)  566-4475  (not  a  toll- 
free  number]. 
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•UPPLCMCNTANV  WIFOWmTIOW. 
Backgound 

On  |une  13,  IQOa  a  Notice  of 
Determination  was  published  in  the 
Federal  Regisler  (55  FR  24023).  adding 
polyethylene  terephthalate  pellets  to  the 
list  of  taxable  substances  in  section 
4e72(a)(3)  of  the  Internal  Revenue  Code, 
effective  as  of  April  1. 190a  The 
prescribed  rate  of  tax  was  $6.30  per  ton. 
based  upon  a  conversion  factor  for 


ethylene  of  0.1470  and  a  conversion 
factor  for  xylene  of  0.5507.  At  that  time 
the  rate  of  tax  imposed  on  xylene  under 
section  4e01(b)  was  $10.13  per  ton. 

HTS  number  3907.60.00 
Schedule  B  number  3907.60.0000 
CAS  number  25038-^59-9 

Ainendiiient 

On  January  1, 1992.  the  rate  of  tax 
imposed  on  xylene  under  section  4661(b) 


decreased  to  $4.87  per  ton.  Accordingly, 
the  rate  of  tax  prescribed  for  imported 
polyethylene  terephthalate  pellets  that 
are  first  sold  or  used  after  December  31. 
1991,  is  $3.40  per  ton. 

Dale  D.  Good*. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 

KFR  Doc  92-7277  Fded  3-30-02:  &45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  57,  No.  62 
Tuesday,  March  31.  1992 


Tttis  section  of  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94^09)  5  U.S.C.  552b(e)(3). 


DEFCNSE  NUCLEAR  FAaUTIES  SAFETY 
BOARD 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  of 
the  following  meeting  of  the  Board: 

TIME  AND  DATE:  9:00  a.m.  April  3. 1992. 
PLACE:  Public  Hearing  Room.  Suite  700. 
625  Indiana  Avenue,  NW..  Washington, 
DC  20004. 

STATUS:  Closed.  Exemption  1;  - 
Exemption  7;  Exemption  9;  and 
Exemption  3.  but  in  the  case  of 
Exemption  3,  only  to  the  extent 
unclassified  controlled  nuclear 
information  may  be  disclosed. 

MATTERS  TO  BE  CONSIDERED: 

DeUberation  regarding  Savannah  River 
Site,  South  Carolina. 

FOR  MORE  INFORMATION  CONTACT: 
Robert  M.  Andersen,  General  Counsel, 
(202)  208-6387. 

Dated:  March  27. 1992. 
Robert  M.  Andersen, 
General  Counsel. 

[FR  Doc.  92-7451  Filed  3-27-92;  10:44  amj 
MXMO  COOK  SSSO-KO 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  to  be 
published  on  March  30, 1992. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9:30  a.m.,  Thursday, 
April  2, 1992. 

CHANGES  IN  THE  MEETINa*  Change  in  the 
time  of  the  open  meeting  to  9M)  a.m., 
Thursday.  April  2. 1992, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  27, 1992. 
feonifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc  92-7456  Filed  3-27-^  11:14  am] 
HUMQ  cooc  saio-ei-ii 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  9HX)  a.m..  Monday.  April 
6.1992. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
N.W..  Washington.  D.C.  20551. 

status:  Closed.         ^ 

MATTERS  TO  BE  CON8IDEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigmnents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  amiounced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATKHI:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  27, 1992. 
lennifer  ).  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-7498  Filed  3-27-92;  2:45  pm] 
BlUJNa  cooc  S210-01-II 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Failure  To  Publish  Notice  of  Meeting 
in  the  Federal  Register  (transcript  of  the 
open  portion  of  the  meeting  is  available 
by  contacting  Executive  Court  Reporting 
Service  301-565-0064). 

TIME  AND  DATE:  9:30  a.m..  Wednesday. 
March  18. 1992. 

PLACE:  The  Board  Room,  5th  Floor,  490 
LEnfant  Plaza.  SW..  Washington.  DC 
20024. 

STATUS:  The  Hrst  item  is  open  to  the 
publia  The  last  item  is  closed  under 
ExemptiMi  10  of  the  Government  in 
Sunshine  Act 

MATTERS  TO  BE  CONSIDERED: 

5059C— Revised  Aviation  Accident  Report: 
United  Airiines  Flight  811,  Boeing  747-122, 
Honolulu.  Hawaii,  February  24, 1989. 
(NTSB-AAR-90/01). 

5664 — Opinion  and  Order  Administrator  v. 
Ewert.  Docket  SE-9968;  disposition  of 
respondent's  appeal. 

NEWS  MEDU  contact:  Telephone  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT.  Bea 

Hardesty.  (202)  382-6525. 


Dated:  March  27, 1992. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  92-7499  Filed  3-27-92;  2:46  pmj 

BIUJNO  cooc  7S33.0t-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  March  30,  April  6, 13. 
and  2a  1992. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  March  30 

Tuesday,  March  31 

9:00  a.m. 
Discussion  of  Internal  Management  Issues 
(Qosed— Ex.  2) 
10:00  a.m. 
Discussion  of  Nuclear  Safety  and 
Safeguards  in  the  Former  Soviet  Union 
and  Eastern  Europe  (Closed — Ex.  1) 

Thursday,  April  2 

2KX)  p-m. 
Briefing  on  Pending  Investigations 
(Qosed— Ex.  5  and  7) 
3:30  p.m. 
Briefing  by  Executive  Branch  (Qosed — Ex. 
1) 

Friday,  April  3 

10:00  a.m. 
Briefing  by  ABB/CE  on  Status  of  System 

80-f  Application  for  Design  Certification 

(Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) — 

a.  Motion  to  Dismiss  Petitions  for 
Intervention  in  Sboreham 
Decommissioning  Proceeding 

b.  Final  Rule  Entitled  "Uranium  Enrichment 
Regulations"  (Tentative) 

c.  Revisions  to  Procedures  to  Issue  Orders: 
Challenges  to  Orders  that  are  Made 
Immediately  Effective— 10  CJH.  Part  2 
(Tentative) 

d.  Appeal  from  Seabrook  Order  LBP-91-24 
Disposing  of  Last  Outstanding 
Emergency  Planning  Issue  (Tentative) 

Week  of  April  •— TenUtive 

Friday.  April  10 

11:30  a.m. 
Affirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

Week  of  April  IS— Tentative 

Thursday,  April  16 
11:30  a.m. 
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AfTirmation/Discugsion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  April  2»— Tentative 

Monday.  April  20 

10:00  a.m. 
Briefing  on  Proposed  Update  of  Source 
Term.  Releate  Timing.  Definition  of 
Releases  into  Containment,  and  iu>- 
14844  (Public  Meeting) 

Tuesday.  April  2] 

2:00  p.m. 
Briefing  on  ProgreH  of  Design  Certification 
Review  and  Implementation  (Public 
Meeting) 

Friday.  April  24 
laoo  a.m. 


Periodic  Briefing  on  Progress  of  Resolution 

of  Generic  Safety  Issues  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 
1:30  p.m. 
Periodic  Meeting  with  Advisory  Committee 

on  Nuclear  Waste  (ACNW)  (Public 

Meeting) 
AOomoNM.  iNTOWMATioir  By  a  vote  of 
5-0  on  March  24.  the  CommiMioD 
detenfnined  pursuant  fo  U.S.C.  552b(e) 
and  8  9.107(a)  of  the  Commission's  rules 
that  "Brieflng  on  incident  at  Russian 
Reactor  at  Sosnovyy  Bor"  (Public 
Meeting)  be  held  on  March  24  and  on 
less  than  one  week's  notice  to  the  pubic. 

NOTE:  AfTirmation  sesaions  are  initially 
scheduled  and  announced  to  the  public  on  a 


time-reserved  baaia.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date 

To  verify  the  Status  of  Meeting  Call 
(Recording}— (301)  504-1292 

CONTACT  PCMON  ran  MONt 
WiroilMUTlOW;  William  HUl  (301)  504- 
1661. 

Dated:  March  26. 1982. 
WiUiaaslClULIt, 
Office  of  the  Secretary. 
(FR  Doc  92-7494  Piled  3-27-92;  2*4  pm) 
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This  section  of  the  FEDEFUL  REGISTER 
contains  editorial  corrections  of  previously 
put>lished  Presiderrtial.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
oorections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Servic* 
31  CFR  Part  205 

Federal  Funds  Transfers 

Correction 

In  proposed  rule  document  92-6574. 
beginning  on  page  10102.  in  the  issue  of 
Monday.  March  23, 1992,  make  the 
following  coirections: 

1.  On  page  10103,  in  the  first  column, 
under  Delaying  Implementation,  in  the 
third  line,  "the"  should  read  "they". 

2.  On  the  same  page,  in  the  second 
coliunn,  in  the  first  full  paragraph,  in  the 
eighth  line,  "full-fledged"  was 
misspelled. 

3.  On  page  10105,  in  the  first  column, 
in  the  second  full  paragraph,  in  the  tenth 
line,  "actually"  was  misspelled. 

4.  On  the  same  page,  in  the  same 
column,  in  the  third  full  paragraph,  in 
the  last  line,  insert  "fimding"  after 
"advance". 

5.  On  the  same  page,  in  the  third 
colimui,  in  the  tenth  line,  "and"  should 
read  "end". 

6.  On  page  10106.  in  the  first  column, 
under  Transfers  to  Non-State  Entities,  in 
the  second  line,  insert  "a"  after  "is". 

7.  On  the  same  page,  in  the  2d  column, 
under  Regulatory  Analysis,  in  the  12th 
hne,  "reduct"  should  read  "reduce". 

920SJ    [Corrected] 

8.  On  page  10107.  in  the  first  column, 
in  §  205.2,  under  the  definition  for 
Disburse,  in  the  first  line,  insert  "a"  after 
"of. 

9.  On  page  10108,  in  the  first  column, 
imder  the  definition  for  Secretary,  in  the 
fifth  line,  "Secretary's"  should  be 
capitalized. 

S20S.5    (Corrected] 

10.  On  page  10109.  in  the  third  column, 
in  S  206.5(a),  in  the  fifth  line.  "January" 
was  misspelled;  and  in  the  sixth  line, 
"1985"  should  read  "1995". 


11.  On  the  same  page,  in  the  same 
coliunn.  in  §  205.5(b).  in  the  second  line, 
"State"  should  read  "States". 

12.  On  page  10110,  in  the  first  column, 
in  i  205.5(b)(3),  in  the  first  line,  insert 
"shall"  after  "State". 

S  205.6    [Corrected] 

13.  On  the  same  page,  in  the  second 
column,  in  {  205.6(f).  in  the  third  line, 
■•project"  should  read  "projected". 

9205.12    [Corrected] 

14.  On  page  10113,  in  the  first  column, 
in  §  205.12(a)(2).  in  the  third  line, 
"account"  should  read  "accounting". 

S  205.16    [Corrected] 

15.  On  page  10114,  in  the  second 
column,  in  S  205.16(a)(2),  in  the  fourth 
line,  "The"  should  be  capitalized  the 
second  time  it  appears. 
Appendix  A  ICoirected] 

16.  On  page  10115,  in  the  first  column, 
in  the  first  line  of  the  heading  for 
Appendix  A,  "or"  should  read  "of. 

BIUJNO.COOC  iso»«t-o 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26CFR  Parti 

[TJ>.83S9] 
RIN  1S45-AI86 

Permitted  Disparity  WIttt  Respect  to 
Benefits  and  ContrHMitlons 

Correction 

In  rule  doctunent  91-21923  beginning 
on  page  47610  in  the  issue  of  Thursday, 
September  19, 1991,  make  the  following 
corrections:  ' 

1.  On  page  47611: 

a.  In  the  third  colimui,  under  "1.  Plans 
Not  Eligible",  in  the  first  paragraph,  in 
the  fifth  line,  "311(a)"  should  read 
'•3111(a)". 

b.  In  the  same  column,  under  "1.  Plans 
Not  Eligible",  in  the  second  paragraph, 
in  die  first  line.  "312(b)(7)"  should  read 
"3121(b)(7)". 

2.  On  page  47612,  in  the  second 
column,  in  the  third  full  paragraph,  in 
the  last  line,  insert  ","  after  "allowance". 

3.  On  page  47613,  in  the  second 
coltunn.  in  the  first  full  paragraph,  in  the 
third  line,  "commerce"  should  read 
"commence". 

4.  On  page  47614: 


a.  In  the  first  column,  under  "5. 
Overall  Permitted  Disparity^,  in  the 
second  paragraph,  in  the  fifth  line, 
"great"  should  read  "greater". 
.  b.  In  the  same  column,  under  "5. 
Ch'erall  Permitted  Disparity ,  in  the  3d 
paragraph,  in  the  10th  line,  "parity" 
should  read  "disparity";  and  in  the 
seventh  line  from  the  bottom,  after 
"any"  insert  "plan". 

9  l.40l(sM5)-l    [Correded] 

5.  On  page  47615: 

a.  In  the  first  column,  in  {  1.401(a)(5)- 
1(d)(2).  in  the  first  Une.  after  "defined" 
insert  "benefit". 

b.  In  the  2d  column,  in  8  1.401(a)(5)- 
1(e)(2),  in  the  16th  Une.  after  "5-plan- 
year"  insert  "period". 

91.401(I>-1    [Corrected] 

6.  On  page  47620,  in  the  second 
column,  in  {  1.401(I)-l(c)(17)(i),  in  the 
seventh  line,  "without"  should  read 
"widiin". 

91.401(0-2   [Corrected] 

7.  On  page  47622,  in  the  second 
column,  in  §  1.401(l)-2(e),  in  Example  5, 
in  the  sixth  line,  "employees"  should 
read  "employee's". 

91.401(I)-S   [Corrected] 

8.  On  page  47625: 

a.  In  the  first  column,  in  {  1.401(1)- 
3(c)(2)(iv),  in  the  sixth  line  fix)m  the  top 
of  the  page,  "package"  should  read 
''percentage". 

b.  In  the  same  column,  in  S  1.401(1)- 
3(c)(2)(v),  in  the  eighth  line,  "package" 
should  read  "percentage". 

c.  In  the  same  colimm,  in  9  1.401(1)- 
3(c)(2)(vi),  in  the  sixth  line,  "employer" 
should  read  "employee". 

d.  In  the  3d  column,  in  {  1.401(1)- 
3(c)(3).  in  Example  4,  in  the  10th  line 
from  the  bottom,  "and  0.75-percent" 
should  read  "the  0.75-percent". 

e.  In  the  same  column,  in  9  1.401(1)- 
3(c)(3).  in  Example  5,  in  the  eighth  line 
bom  the  bottom,  "package"  should  read 
"percentage". 

9.  On  page  46727: 

i.  In  the  first  column,  in  9  1.401(1)- 
3(d)(9)(ii).  in  the  ninth  line  from  the  top, 
"specified"  should  read  "specifies". 

b.  In  the  2d  column,  in  9  1.401(1)- 
3(d)(9)(iii)(B).  in  die  lOdi  Une. 
"specified"  should  read  "specifies". 

c.  In  the  third  colimm.  in  9  1.401(1)- 
3(d)(10).  in  Example  7  (b).  in  die  Uiird 
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line  from  the  bottom.  "CeS  percent", 
should  read  "O.Sti  percent". 

10.  On  page  47628.  in  the  first  column, 
in  i  1.401(l)-3(d)(10),  in  Example  4.  in  the 
first  hne.  "Example  (41"  should  read 
"Example  4". 

11.  Onpage47B30: 

a.  In  the  first  column,  m  {  1.401(1)- 
3|e)(6).  in  Example  4.  the  paragraph 
after  the  table,  in  the  fourth  line,  after 
"percentage"  insert  "under". 

b.  In  the  2d  column,  in  {  1.401(1)- 
31e)(6).  in  Example  4.  in  the  llth  line, 
after  "percent  of  insert  "the". 

d.  In  the  same  column,  in  S  1.401(1)- 
3(e)(6).  in  Example  6.  in  the  second  line 
from  the  bottom  of  the  page,  after 
"average"  insert  "annual". 

§1.401(0-4    (Corrwtedl 

12.  On  page  47633.  in  the  second 
column,  in  1 1.401{l)-4(c)(3)(iii)(A).  in  the 
third  line,  "employees."  should  read 
"employees.". 

13.  On  page  47634.  in  the  first  column, 
in  S  1.401(l)-4(e)(3)(i).  in  the  first  line, 
after  "retirement"  insert  "covered". 

§l.40i(i)-S    [Corrected] 

14.  On  page  47635,  in  the  3d  column,  in 
§  1.401{l)-5(b)(9),  in  Example  1  (a),  in  the 
12th  column,  "disparity"  was 
misspelled. 

15.  On  page  47636.  In  the  third  column, 
in  9  1.401(l)-5(c)(3)(i).  in  the  third  line 
from  the  top,  "after"  should  read 
"before". 

eiLUMO  COOf  1fOM1-0 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servic* 

26  CFR  Part  1 

(T.O.  83601 
RiN  1545-AM95 

Nondisciiminatton  Requirements  for 
Qualified  Plans 

Correction  ~ 

In  rule  document  92-21924  beginning 
on  page  47524  in  the  issue  of  Thursday. 
September  19, 1991.  make  the  following 
corrections: 

1.  On  page  47524.  in  the  2d  column,  in 
the  12th  line.  "J  411(d)-4 "  should  read 
"8  l.4ll(d)-4 ". 

2.  On  the  same  page,  in  the  same 
rolumn,  under  •OPPLBHOfTAHV 
INFOMAATION.  after  the  second 
paragraph,  the  headings  should  appear 
as  follows: 


"Explanation  of  Provisions 

Devplopment  of  Final  Regulations 
Coordination  With  Other  Regulations  ' 

3.  On  page  47525: 

a.  In  the  first  column,  in  the  first  full 
paragraph,  in  the  fourth  hne.  insert  "the" 
after  "with". 

b.  In  the  same  column,  in  the  third  full 
paragraph,  in  the  second  line, 
"employes"  should  read  "employers". 

c.  In  the  second  column,  in  the  sixth 
full  paragraph,  in  the  third  line,  insert 
"provided"  after  "benefits". 

d.  In  the  third  column,  in  the  second 
full  paragraph,  in  the  first  line, 
"requirements"  should  read 
"requirement". 

4.  On  page  47527.  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
third  line,  "benefits"  should  read 
"benefit". 

5.  On  page  47532.  in  the  first  column, 
in  the  third  line,  "rules"  should  read 
"rule". 

6.  On  page  47533,  in  the  2d  column,  in 
the  2d  full  paragraph,  in  the  13th  line, 
"provided"  should  read  "provide". 

7.  On  the  same  page,  in  the  same     - 
column,  in  the  last  paragraph,  in  the  last 
line,  insert  a  period  after  "rules". 

8.  On  page  47534.  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  third  line  from  the  bottom,  "permits" 
should  read  "permit". 

9.  On  page  47535.  in  the  third  column, 
in  the  last  paragraph,  in  the  ninth  line, 
"establish"  should  read  "established". 

S1.40l(aM4H)    (Corrected] 

10.  On  page  47539.  in  the  third  column, 
in  §  1.401(a)(4)-0.  \n§  1.40lla)(4)-€{A)[2). 
in  the  second  line,  "of'  should  read  "to". 

11.  On  page  47540,  in  the  third  column, 
in  S  1.401(a)(4)-0.  in  §  1.401(o)(4}- 
iJ(f)(2)(ii).  "Additional"  should  read 
"Addition". 

S  l.40l(8M4)-2    ICorrectedl 

12.  On  page  47545,  in  the  third  column, 
in  §  1.401(a)(4)-2{c)(2)(v).  in  the  ninth 
line  from  the  bottom,  insert  "a"  after 
"as":  and  in  paragraph  (c)(3)(i).  in  the 
third  line.  "401"  should  read  "410". 

S  1.40l(aM4)-3    ICorrectedl 

13.  On  page  47548.  in  the  third  column, 
in  S  1.401(a)(4)-3(b)(3)(ii).  in  Example  2, 
in  the  seventh  line,  the  first  "of  should 
read  "for". 

14.  On  page  47549.  in  the  first  column, 
in  9  1.401(a)(4)-3(b)(4)(ii),  in  Example  2, 
in  the  seventh  line,  "38"  should  read 
"35". 

15.  On  the  same  page,  in  the  second 
column,  in  9  1.401(a)(4)-3{b)(4)(ii).  in 
Example  3,  in  the  fifth  line  from  the  top. 
insert  "the"  after  "is". 


16.  On  page  47551.  in  the  third  column, 
in  9  1.401(a)(4)-3(b){8)(xii)(B).  in  the 
sixth  line,  insert  "the"  after  "date". 

17.  On  page  47552.  in  the  third  column, 
in  9  1.401(a)(4)-3(b)(8)(xiii)(D)(2),  in  the 
tenth  line,  "in"  should  read  "is". 

18.  On  page  47553.  in  the  third  column, 
in  {  1.401(a)(4)-3(c)(2).  in  the  first  line. 
"(1)"  should  read  "(i) ":  and  in  the  third 
line  from  the  bottom,  "more"  should 
read  "most". 

19.  On  page  47556.  in  the  first  column, 
in  9  1.401(a)(4)-3{d)(lMiii).  in  the  third 
line  from  the  bottom,  "year"  should  read 
"years". 

20.  On  page  47562,  in  the  first  column, 
in  9  1.401(a)(4)-3(d)(6Kiv)(A),  in  the 
fourth  line  from  the  bottom,  the  first 
"all"  should  read  "at". 

21.  On  page  47567.  in  the  first  column, 
in  9  1.401(a)(4)-3(f)(2).  in  the  eighth  line. 
"4125(d)(1)"  should  read  "415(d)(1)". 

S  l.401(aN4M    ICorreclad) 

22.  On  page  47568.  in  the  third  column, 
in  9  1.401(a)(4)-4(b)(l),  in  the  third  line, 
"year"  should  be  removed. 

23.  On  page  47569.  in  the  first  colunm. 
in  9  1.4m(aM4)-4(b)(2KiiHA),  In  the 
second  line,  "current"  should  read 
"currently". 

24.  On  page  47571.  in  the  first  column, 
in  9  1.401(a)(4)-4(d)(4)(i).  all  of  the  first 
paragraph  designated  "(A)"  should  be 
removed  (three  Unes). 

25.  On  page  47572.  in  the  third  column, 
in  9  1.4m(a)(4)-4(e)(3)(viii),  in  the  third 
linte,  "9  1.401(m)H(f)(12) "  should  read 

"9  1.401(m)-l(f)tl2)". 

9  l.401(aK4>-5   IConvcted] 

26.  On  page  47573,  in  the  second 
column,  in  9  1.401(a)(4)-5(a)(6).  in 
Example  4.  in  the  tenth  line,  "ration" 
should  read  "ratio" 

■  Sl.401(aM4K    ICorrectedl 

27.  On  page  47578.  in  the  first  column, 
in  9  1.401(d)(4)-6(b)(4)(ii)(B).  in  the  fifth 
line,  insert  "year"  after  "plan"  the  firet 
time  it  appears. 

28.  On  the  same  page,  in  the  2d 
column,  in  9  1.401(a)(4)-6(c){l).  in  the 
16th  line,  "9  1.401(b)-5 "  should  read 
"9  1.410(b)-5". 

29.  On  page  47579: 

a.  In  the  first  column,  in  9  1.401(a)(4)- 
6(c)(4)(D),  in  the  fourth  line,  "and" 
should  read  "an" 

b.  in  the  third  column,  in  9  1.401(a)(4)- 
6(c)(5).  in  Example  (c),  the  firet  hne 
should  read  "accrual  rate  is  1.88  percent, 
the  lesser  of  the  C  rate  and  the  D  rate.". 

S  1.401(aM4)-«    (Corrected! 

'30.  On  page  47582.  in  the  second 
column,  in  9  1.401(a)(4)-e(b)(3)(v).  in  the 
first  line,  "sections"  should  r^ad 
"section". 


I  Vd.  57.  Ng  aa  /  Toesday,  March  31.  1992  /  Correction 
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31.  Oa  t^  saae  page,  in  the  Mrd 
column,  in  9  1.401(a)(41-8(l^3Kvi).  is  the 
second  line.  '7  5"  should  read  "7.5". 

32.  On  page  47563: 

a.  hi  the  first  cokuan,  in  9  1.401(aH4>- 
8(c)(2)(i).  in  the  fourth  line,  insert 
"boiefit"  after  "defined". 

b.  In  the  second  column,  in 

9  1.401(a)(4}-8(c)(2)(i)(D).  In  the  last  line, 
"of  should  read  "for". 

c.  In  tf>e  same  cohnrai,  in  ( 1.401(a){4>- 
8(cM2H>>)'  in  the  9th  hne. 

"9 1.4m(aX4)(a){4)-3<d)f2)(ii)(Ar  should 
read  "9  1.401(a)(4)-3(dN2Mii)(Ar;  in  the 
14th  hne.  "9  401(a)(4)-3(d)(6)(vi)"  should 
read  "9  1.401  (a)(4)-3(d)t6)tvi)';  and  in  the 
17th  line,  "employee's"  should  read 
"employees'  ". 

d.  In  the  third  column,  in  9  1.401(a)(4}- 
8(c](3)(i).  in  the  teath  hue,  "analogous" 
was  misspelled. 

33.  On  page  47584,  in  the  first  cokuno, 
in  9  1.401(a)(4)-8(c)(3)(iii)(B).  in  the 
seventh  line.  "9  401(a)(4)-2(b)(3)"  should 
read  "9  1.401(a)(4)-2(b)(3)". 

34.  On  the  same  page,  in  the  third 
column,  in  9  1.401(a)(4)-8(c)(3)(v)(A),  in 
the  eighth  line,  "the"  should  read  "that". 

35.  On  page  47585,  in  the  first  column, 
in  9  1.401(a)(4)-8(c)(3)(vi),  in  the  fourth 
line,  "retirement"  was  misspelled. 

S  1.401(aN4)-»    (Corrected] 

36.  On  page  47587,  in  the  second 
<:olumn.  in  9  1.401(a)(4)-9(b)(2)(iii).  in  the 
fifth  line,  "9  1.401(a0(4}-8(b)(2)(i]"  should 
read  "9  1.401(a}(4)-8(b)(2){i)" 

9  1.40l(aM4)-11    [Cooected] 

37.  On  page  47592,  in  the  second 
column,  in  9  1.401(a)(4)-ll(d)(3)(iii),  in 
the  last  line.  "9  1.401{a)-r'  should  read 
"9  1.410(a)-7" 

38.  On  page  47593,  in  the  second 
column,  in  {  1.401(a){4}-ll(g)(3)(v)(B).  in 
the  tenth  line,  "harbore"  was  misspelled. 

9 1.40l(a)<4)-12   (Corrected] 

39.  On  page  47595,  in  the  second 
column,  in  9  1.401(a)(4)-12.  in  the 
defmition  for  "Plan",  in  the  second  Une. 
remove  one  of  the  "9  ". 

40.  On  the  same  page,  in  the  third 
column,  in  9  1.401(a](4)-12,  in  the 
seventh  line  from  the  top,  "of  should 
read  "for". 

41.  On  page  47596,  in  the  second 
column,  in  9  1.401(a)(4]-12,  in  the  sixth 
line  fit)m  the  top,  insert  "4"  after  "(b)-". 

42.  On  the  same  page,  in  the  same 
column,  in  9  1.401  (a)(4)-12,  in  the  MA 
full  paragraph,  "employees."  should 
read  "employee.". 

9  1.401(aM4)-13    (Corrected] 

43.  On  page  47598,  in  the  1st  column, 
in  9  1.401(a)(4)-13(a),  in  the  17th  line, 
"401(b)}"  should  read  "410(b))". 

44.  On  page  47599,  in  the  second 
column,  in  9  1.401(a](4}-13(c)(7).  in 


Example  2  (c)(2),  in  the  hat  Kse.  renove 
"percent". 

45.  Cte  page  47601»  in  the  third  columa, 
in  9  1.401(a)(4)-13(e)(2)rul.  in  the  fourth 
Une  from  the  bottoow  "assumption" 
should  read  "assumptions". 


DEPARTMENT  OF  THE  TREASURY 

Intvfnal  nawnw  Service 

26  CFR  Part  1 
rrjx  83611 

RIN1S4S-A066 

Definition  of  Coniponi  aHun  for 
Qualified  Plans 

Correction 

In  rule  document  91-21925  begininng 
on  page  47659  in  the  issue  of  Thuraday, 
September  19, 1991,  make  the  following 
correction; 

1.  On  page  47059,  in  the  second 
column,  under  cmCTIVE  DATE,  in  die 
fifth  line.  "9  1.414(8)-(l(i)"  should  read 
"9  1.414(s)-l(i) 

2.  On  the  same  page  in  the  third 
column,  in  the  heading  "CompensatioD 
Safe  Harbors  Under  Section  415(c)(5)  *  * 
*"  should  read  "Compensation  Safe 
Harbors  Under  Section  415(c)(3)  *  *  *" 

3.  On  page  47660.  in  the  firet  column, 
in  the  last  paragrph,  in  the  ninth  line. 
"The"  should  read  "This". 

i^A^4{^)-^    [Corrected] 

4.  On  page  47666,  in  the  third  column, 
in  9  1.414(s)-l,  in  paragraph  (g)(2),  in  the 
firet  line,  Determination  was  misspelled. 

S  1.415-2   (Corrected] 

5.  On  page  47667,  in  the  third  colunm. 
hi  9  1.415-2,  in  paragraph  (d)(3)(iii),  in 
the  second  line,  "disposition"  was 
misspelled. 

BHJJNO  CODE  1S06-0VO 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 

(TD.  8362] 
RiN  1545-A062 

Limitation  on  Anruial  Compensation 
for  Qualified  Plans 

Correction 

In  rule  document  91-21926,  beginning 
on  page  47603,  in  the  issue  of  Thureday. 
September  19, 1991,  make  the  following 
corrections: 

1.  On  page  47604.  in  the  third  column, 
in  the  firet  full  paragraph,  in  the  third 


Une,  "samples"  ahould  reMl  "examples": 
and  ia  the  seventh  line,  "data"  sboald 
read  "date". 

2.  On  page  47605,  under  Special 
Analyses,  in  the  firet  Une,  "In"  should 
read  "It";  and  in  the  second  Bne.  insert 
"rules"  after  "i 


f  1.40l(aXl7)>1    ICorrectedl 

3.  On  page  47608.  in  the  third  coluam, 
in  9  1.401(a)(17)-l(c)t4)(iiiKB),  in  die 
sixth  line,  "tke  plan  year"  should  read 
"the  last  plan  year". 
'   4.  On  page  47609; 

a.  In  the  firet  column,  in  9  1.401(a)(17)- 
l(e)(4)(iii)(B)(5).  in  the  fifdt  line, 
"(eK4)(iti)(ar  shodd  reed 
"(e)(4KiiiKAr. 

b.  In  the  seme  cohnm,  in  paragraph 
(e)(5),  in  Example  L  (a),  in  the  4th  line, 
"average"  shoiild  read  "averaged";  and 
in  the  28tb  line,  "the"  should  read 
"that". 

c.  In  the  second  column,  in  paragraph 
(e)(5),  in  Example  2.,  m  the  tenth  Une, 
"average"  ahould  read  "averaged". 

d.  In  the  third  column,  in  paragraph 
(e)(5),  in  Example  5.  (a),  in  the  third  line, 
insert  "the"  after  "that". 

e.  In  the  same  column,  in  paragraph 
(e)(5),  in  Example  6.  (a),  in  the  last  Une, 
"9  1.40(a)(4)-13(d)(6)(i)(B)"  should  read 
"9  1.401(a)(4H3(d)(6)(i)(B)". 

10.  On  page  47610: 

a.  In  the  1st  columa  m  9  1.401(a)(17)- 
1(e)(5),  in  Example  6.  (b),  in  the  llth  line, 
insert  "is"  after  "section";  and  in 
Example  6.  (b)(1),  in  the  second  line, 
insert  "is"  after  "benefit". 

b.  In  the  same  column,  in  paragraph 
(e)(S),  in  Example  6.  (b)(4),  in  the  last 
line.  "$222,200"  should  read  "$222,220". 

c.  In  the  same  column,  in  paragraph 
(e)(5),  in  Example  6  (b)(5),  in  the  fourth 
Une.  "the"  should  read  "this". 

■SJJNaCOOC  1MS«M> 


DEPARTMENT  OF  THE  TREASRY 

Internal  Revenue  Service 

26  CFR  Parti 

[J J).  8363] 
RIN  1545-AK41 

Minimum  Coverage  Requirements 

Correction 

In  rule  document  92-21927  beginning 
on  page  47638  in  the  issue  ofThureday, 
September  19, 1991,  make  the  follovi^ng 
corrections: 

1.  On  page  47638,  in  the  firet  coltmm, 
under  Explanation  of  Provisions,  in  the 

heading,  "Section  410(c) should 

read  'Section  410(b)  *  *  *. 
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2.  On  page  47639.  in  the  third  column, 
under  T.Exdudable  Employees:,  in  the 
second  paragraph,  in  the  last  line, 
"services"  should  read  "service". 

(1.410(bH)    [CorrMtad] 

3.  On  page  47642,  in  the  second 
column,  in  %  1.410(b)-0.  in  §  1.410(b)-6, 
the  "(2)"  appearing  two  lines  above 
"(f)"should  read  "(e)". 

4.  On  the  same  page,  in  the  second 
column,  in  S  1.410(b)-0.  in  §  1.410(b)- 
6(h)(2).the  second  "(2)"  should  read 
"(i)". 

|1.410(b)-3    [CorrwrtMl] 

5.  On  page  47644.  in  the  third  column, 
in  %  1.410(b)-3(a)(3).  under  Example  Z.  in 
the  third  line,  after  "least"  insert  "age". 

S1.4l0<b)-4    (Corrected] 

6.  On  page  47645.  in  the  2d  colimm.  in 
1 1.410(b)-4(b).  in  the  17th  line,  after 
"criteria"  insert  "having". 

7.  On  the  same  page,  in  the  third 
column,  in  S  1.410(b)-4(c)(4)(iii).  in  the 
last  line,  after  "benefit"  insert  "test". 


§M10(b)-5    [Corrected] 

8.0n  page  47646,  in  the  third  coliunn. 
in  {  1.410(b)-5(d)(3),  in  the  second  line, 
"(ir  should  read  "(i)":  and  in  the  sixth 
line,  after  "employees"  insert 
"employee". 

9.  On  page  47647,  in  the  second 
colunm.  in  S  1.410(b)-5(d)(5)(vi).  in  the 
seventh  line,  insert  "employee"  after 
"employee's". 

10.  On  page  47648,  in  the  first  column, 
in  §  1.410(b)-5(d)(8)(i).  in  the  second  line, 
"and"  should  read  "any", 

11.  On  page  47652,  in  the  first  column, 
i-  (  1.410(b)-5(n(l).  in  the  fifth  line,  "of* 
should  read  "or";  and  in  the  seventh 
line,  "benefits"  should  read  "benefit", 

i1^10(b)-7    (Corrected] 

12.  On  page  47655,  in  the  second 
column,  in  i  1.410(b)-7(b).  in  the  fifth 
line.  "1 414(l)-l(b)"  should  read 

"§  1.414{l)-l(b)". 

13.  On  page  47656,  in  the  third  column, 
in  S  1.410(b)-7(e)(2).  in  the  Example,  in 
the  second  undesignated  paragraph,  in 


the  seventh  line,  "i  1410(b)-5"  should 
read  "J  1.410(b)-5.", 

S1.410(b)-f    (Corrected] 

14.  On  page  47657.  in  the  second 
column,  in  i  1.410(b)-9,  in  the  third 
paragraph,  in  the  fourth  line.  "§  1.410(1)- 
l(c){16)(i)"8hould  read  "8  1.401{1)-1- 
(c)(16)(i)", 

15.  On  page  47658,  in  the  first  column, 
in  t  l,410(b)-9.  in  the  sixth  paragraph,  in 
the  fifth  line.  "5  1.401(k)-{a)(4)(i)"  should 
read  "5  1.401(k)-l(a)(4)(i)". 

S1-410(b)-10    (Corrected] 

16.  On  the  same  page,  in  the  3d 
column,  in  1 1.410(b)-10(b)(2).  in  the  10th 
line.  "410(A)(ii)"  should  read 
"410(b)(2)(A)(ii)":  and  in  the  11th  line. 
"410(b)(2){b)(2)(B)"  should  read 
"410(b)(2)(B)". 

MUINO  COM  tfSS^VO 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Radiological  Emergency  Preparedness 
Program  Documents  and  Guidance 
Memoranda;  Correction 

agency:  Federal  Emergency 
Management  Agency. 

action:  Correction  of  notice  of 
availability;  final  editions  of  REP 
Program  Documents  and  status  of 
Federal  Emergency  Management 
Agency  (FEMA)  Radiological  Emergency 
Preparedness  (REP)  Guidance 
Memoranda  (GM).        ^^^ 

summary:  This  notice  corrects  and 
supersedes  an  incomplete  notice 
published  earlier  in  the  Federal  Register. 
The  Federal  Emergency  Management 
Agency  announces  that  final  editions  of 
the  REP  Exercise  Manual  (FEMA-REP- 
14)  and  the  REP  Exercise  Evaluation 
Methodology  {FEMA-REP-15)  are 
available  for  distribution  to  the  public. 
The  Statement  of  Considerations 
Document  (FEMA-REP-18)  will  be 
available  in  March  1992.  These 
documents  affect  REP  Guidance 
Memoranda,  the  status  of  which  is  set 
out  in  this  notice. 

EFFCCnVE  DATC:  The  referenced  final 
documents  (FEMA-REP-14  and  FEMA- 
REP-15)  are  effective  upon  publication. 
FEMA-REP-15  shOuld  be  used  for 
exercises  where  planning  activities  (i.e., 
establishment  of  exercise  objectives)  are 
initiated  subsequent  to  December  31, 
1991. 

FOR  FUfrraCR  INFORMATION  CONTACT. 
William  F.  McNutt.  Office  of 
Technological  Hazards.  State  and  Local 
Programs  and  Support.  Federal 
Emergency  Management  Agency.  500  C 
St..  SW..  Washington.  DC  20472,  (202) 
646-2857. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  inadvertently  omitted  certain 
materials  in  its  notice  of  availability  of 
FEMA  Radiological  Emergency 
Preparedness  (REP)  documents 
published  in  the  Federal  Regbter,  57  FR 
4880,  dated  February  la  1992.  Today's 
notice  corrects  and  supersedes  the 
previous  notice  in  its  entirety. 

FEMA-REP-14 

Provides  the  policy  and  program 
foundation  for  the  exercise  components 
of  FEMA's  REP  Program.  It  covers  two 
areas:  (1)  Policies  and  procedures 
related  to  planning  for  conducting, 
evaluating  and  reporting  on  REP 
Program  exercises  and  (2)  policies 
underlying  a  set  of  exercise  objectives 
that  interpret  and  apply  the  guidance 


contained  in  NUREG-0654/FEMA-REP- 
1.  Revision  1.  and  Supplement  1, 
"Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Response 
Plans  and  Preparedness  in  Support  of 
Nuclear  Power  Plants"  for  exercise- 
related  functions.  The  guidance 
contained  in  this  document  is  intended 
for  use  by  involved  State  and  local 
governments,  licensees.  Federal 
agencies  and  other  offsite  support 
organizations. 

FEMA-REP-15 

Provides  an  instrument  using  a  set  of 
33  exercise  objectives,  for  documenting 
the  performemce  of  offsite  organizations 
in  REP  exercises.  This  document  also 
addresses  medical  emergency  drills.  The 
documentation  of  exercise  performance 
secured  through  the  use  of  this 
document  is  used  by  FEMA  and  other 
Federal  agencies  to  evaluate  the 
adequacy  of  offsite  planning  and 
preparedness  as  demonstrated  in 
exercises.  As  published  in  final,  this 
document  supersedes  the  interim-use 
EEM  issued  in  May  198& 

FEMA-REP-18 

Provides  information  to  REP  Program 
constituents  on  the  nature  and 
disposition  of  over  2,000  comments 
received  on  the  draft  REP  Exercise 
Manual  (January  1991)  and  the  EEM 
(February  1991)  by  notice  in  the  Federal 
Register,  56  FR  12734.  March  27. 1991. 
FEMA-REP-18  also  provides  an 
overview  of  the  major  changes  In 
policies  and  procedures  related  to 
FEMA's  exercise  program  and  a 
summary  of  the  resolution  of  the  Issues 
raised  at  Federal.  Regional  and 
constituent  meetings  held  around  the 
country. 


Alternative  Approaches  . 

A  provision  Is  Incorporated  In  FEMA- 
REP-14  and  FEMA-REP-15  for 
participating  offsite  response 
organizations  to  propose  alternative 
approaches  to  the  guidance  Incorporated 
In  REP  Program  documents.  Including 
FEMA-REP-14  and  FEMA-REP-15. 
Proposals  for  alternative  approaches 
should  be  submitted  by  offsite 
organizations  to  appropriate  FEMA 
Regional  Directors  for  review  and 
recommendation  and  FEMA 
Headquarters  disposition.  When  FEMA 
approves  such  alternative  approaches, 
FEMA  will  evaluate  the  Involved 
organization's  plan  and  demonstration 
of  Its  emergency  preparedness 
capabilities  In  exercises  based  on  the 
approved  alternative  approaches. 


Status  of  FEMA  REP  Guidance 
Memoranda  (GM) 

Upon  the  Issuance  of  FEMA-REP-14 
and  FEMA-REP-15.  the  current  status  of 
FEMA  GMs  is  set  forth  below.  The 
following  GMs  are  retained  as  operative 
with  no  changes. 

1.  GM  rr-1:  A  Guide  to  Documents 
Related  to  the  REP  Program. 

2.  GM  4:  Radio  Transmission 
Frequencies  and  Coverage. 

3.  GM  5:  Agreements  Among 
Governmental  Agencies  and  Private 
Parties. 

4.  GM  8:  Regional  Advisory 
Committee  Coordination  >Vith  Utilities. 

5.  GM  16:  Standard  Regional 
Reviewing  and  Reporting  Procedures  for 
State  and  Local  Radiological  Emergency 
Response  Plans. 

6.  GM  20:  Foreign  Language 
Translation  of  Education  Brochures  and 
Safety  Messages. 

7.  GM  21:  Acceptance  Criteria  for 
Evacuation  Plans. 

8.  GM  22:  Recordkeeping 
Requirements  for  Public  Meetings. 

9.  GM  24:  Radiological  Emergency 
Preparedness  for  Handicapped  Persons. 

10.  GM  PI-1:  FEMA  Action  to  Pilot 
Test  Guidance  on  Public  Information 
Materials  and  Provide  Technical 
Assistance  On  Its  Use. 

11.  GM  FR-1:  Federal  Response 
Center. 

12.  GM  AN-1:  FEMA  Action  to 
Quahfy  Alert  and  Notification  Systems 
Against  NUREG-0654/FEMA-REP-l 
and  FEMA-REP-10. 

Some  guidance  in  the  following  GMs 
has  been  clarified  or  changed  with  the 
issuance  of  guidance  contained  In 
FEMA-REP-14  and  FEMA-REP-15. 
FEMA  intends  to  revise  the  GMs  listed 
below. 

1.  GM  EV-2:  Protective  Actions  for 
School  Children— Guidance  in  FEMA- 
REP-14  supersedes  pages  6-13 
concerning  the  following:  (1) 
Clarification  of  guidance  related  to  the 
demonstration  of  protective  action 
capabilities  for  schools  In  exercises  and 
(2)  modifications  to  the  set  of  questions 
as  reflected  in  the  Points  of  Review  and 
Demonstration  Criteria  In  Objective  16 
of  FEMA-REP-15, 

2.  GM  IN-1:  The  Ingestion  Exposure 
Pathway— Guidance  in  FEMA-REP-14 
and  FEMA-REP-15  supersedes  Pages 
12-17. 

3.  GM  PR-1:  Policy  on  NUREG-0654/ 
FEMA-REP-1  and  44  CFR  350  Periodic 
Requirements — Guidance  in  FEMA- 
REP-14  supersedes  two  parts  of  the 
guidance  contained  in  GM  PR-1.  These 
two  changes  are:  (1)  The  provision  set 
forth  on  page  3  (section  3)  for  partial 
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participation  in  ingestion  exercises  for 
States  with  multiple  sites  located  within 
their  borders  has  been  terminated.  Per 
gtiidance  provided  in  the  Manual,  such 
States  would  only  need  to  partially 
participate  in  ingestion  exercises  when 
full  participation  exercises  are 
conducted  in  bordering  States,  and  (2) 
During  the  year  in  which  the  full- 
participation  ingestion  exercise  is  held 
at  one  of  the  sites,  the  responsible  State 
and  local  governments  should  review 
their  plans  and  procedures  for  the  other 
sites  within  the  State  to  verify  their 
accuracy  and  completeness.  This  review 
should  validate  the  identification  of 
farms,  food  processors  and  distribufofs. 
This  review  and  any  resultant  revisions 
should  be  made  and  reported  in  the 
Annual  Letter  of  Certification,  as 
described  in  GM  PR-1.  as  part  of  their 
aimual  review  and  plan  update. 

4.  GM  MS-1:  Medical  Services  (MS)— 
Guidance  contained  in  Sections  D.20 
and  D.21  of  the  Manual  supersedes  GM 
MS-1  with  respect  to  the  following:  (1) 
Minimum  staffing  for  medical  facilities, 
(2)  deferral  of  radiological  monitoring  by 
transportation  providers  to  medical 
facility  staff,  and  (3)  the  role  of  licensee 
personnel  in  supporting  State  and  local 
government  medical  services  functions. 

The  follovying  GMs  are  superseded  in 
their  entirety  upon  publication  of  the 
Manual. 

1.  GM  EX-1:  Remedial  Exercises. 

2.  GM  EX-2:  Staff  Support  in 
Evaluating  REP  Exercises. 

3.  GM  EX-3:  Managing  Pre-Exerdse 
Activities  and  Post-Exercise  Meetings. 


Status  of  Technical  REP-Series 
Documents 

Three  interim-use  documents  have 
been  published  by  FEMA:  (1)  Guidance 
on  Offsite  Emergency  Radiation 
Measurement  Systems.  Phase  1- 
Airbome  Release  (FEMA-REP-2, 
Revision  2,  June  1990).  (2)  Guidance  on 
Offsite  Emergency  Radiation 
Measurement  Systems,  Phase  2-The 
Millc  Pathway  (FEMA-REP-12, 
September  1987),  and  (3)  Guidance  on 
Offsite  Emergency  Radiation 
Measurement  Systems.  Phase  3-Water 
and  Non-Dairy  Food  Pathway  (FEMA- 
REP-13.  May  1990).  These  documents 
provide  technical  guidance  on  offsite 
emergency  instrumentation.  While  the 
guidance  contained  in  FEMA-REP-14 
and  FEMA-^lEP-15  will  necessitate 
changes  in  FEMA-REP-2.  Revision  2,  no 
changes  have  been  made  in  the  Manual 
and  EEM  that  significantly  modify  the 
guidance  contained  in  FEMA-^lEP-12 
and  FEMA-REP-13.  FEMA  intends  to 
revise  FEMA-REP-2,  Revision  2. 

Status  of  Policy  Memoranda 

There  are  a  number  of  FEMA  policy 
memoranda  that  address  exercise- 
related  and  other  Issues.  FEMA  has 
incorporated  all  of  the  exercise-related 
guidance  contained  in  these  memoranda 
into  the  Manual.  Thus,  all  such  guidance 
contained  in  these  memoranda  is 
superseded  by  that  in  the  Manual. 
However,  guidance  on  planning 
contained  in  these  memoranda  is  still 
operative.  FEMA  Intends  to  consolidate 
such  planning  guidance. 


Plans  and  Preparedness  Revisions 

Any  plan  revisions  necessitated  by 
the  guidance  in  FEMA-REP-14  and 
FEMA-REP-15  should  be  made  by 
December  31. 1992.  These  plan  revision 
should  be  reported  in  each  State's 
Annual  Letter  of  Certification.  Guidance 
will  be  provided  later  for  implementing 
plan  amendments  related  to  the  recently 
published  Environmental  Protection 
Agency  protective  action  guides. 

As  indicated  in  FEMA-REP-14. 
further  guidance  will  be  forthcoming  on 
the  portal  and  portable  monitoring 
performance  standards  and  protective 
action  strategy  for  severe  core  melt 
accident  sequences.  When  these  issues 
are  resolved,  appropriate  revisions  to 
FEMA-REP-14  and  FEMA-41EP-15  will 
be  incorporated  and  made  available  to 
REP  Program  constituents.  The  format  of 
these  documents  is  structured  to  permit 
malung  changes  in  these  documents  as 
necessitated  by  future  events  and 
experience.  While  comments  are  not 
formally  requested  on  the  final  edition 
of  these  docimients.  comments  and 
suggestions  for  improving  these 
documents  are  always  welcome. 

To  Order  documents 

Federal  Emergency  Management 
Agency,  P.O.  Box  70274.  Washington, 
DC  20024.  (Please  refer  to  the 
publication  number  (FEMA-REP-14, 
FEMA-REP-15.  or  FEMA-REP-18)  for 
the  REP  documents  requested.] 

Dated:  March  9. 1992. 
Grant  C  Petertoo, 

Associate  Director,  State  and  Local  Programs 

and  Support 

[FR  Doc  92-7350  Filed  3-30-92;  8:45  am) 
BHjjNa  coK  trM-et^ 


Tuesday 
March  31,  1992 
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Part  III 


Department  of 
Agriculture 

Commodity  Credit  Corporation 

7  CFR  Parts  1477  and  1478 

Disaster  Payment  Program  and  Tree 
Assistance  Program  for  1990,  1991,  and 
^  1992;  Final  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Parts  1477  and  1478 

Disaster  Payment  Program  and  Tree 
Assistance  Program  for  1990, 1991, 
and  1992 

agency:  Cominodity  Credit  Corporation. 

USDA. 

ACnON:  Final  rule. 

SUMMANV:  This  final  rule  amends  7  CFR 
parts  1477  and  1478  to  set  forth  the 
regulations  for  the  Disaster  Payment 
Program  and  Tree  Assistance  Program 
(TAP)  authorized  by  the  Food, 
Agriculture.  Conservation,  and  Trade 
Act  of  1990  (1990  Act)  (Pub.  L  101-624) 
and  the  Dire  Emergency  Supplemental 
Appropriations  Act  of  1992  (1992  Act) 
(Pub.  L.'l02-229). 

7  CFR  part  1477  provides  the  criteria 
to  be  used  in  making  assistance 
available  to  eligible  producers  of 
program  and  nonprogram  crops  for 
certain  1990. 1991.  and  1992  crop  losses 
due  to  drought,  hail,  excessive  moisture, 
freeze,  tornado,  hurricane,  earthquake, 
excessive  wind,  or  related  conditions.  7 
CFR  part  1478  provides  the  criteria  to  be 
used  in  making  assistance  available  to 
eligible  producers  for  certain  1990. 1991, 
and  1992  tree  or  tree  seedling  losses. 

This  final  rule  sets  forth  the 
regulations  for  determining  losses  and 
payments  for  these  producers.  In 
addition,  the  regulations  set  forth 
applicable  payment  limitations  and 
other  program  provisions. 
EFFECnvf  OATC:  March  27. 1992. 
FOR  FURTHER  INFONMATIOM  CONTACT 
Diane  Sharp.  Branch  Chief.  Production 
Adjustment  Branch,  Cotton.  Grain,  and 
Rice  Price  Support  Division  (CGRD), 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  United 
States  Department  of  Agriculture 
(USDA)  P.O.  Box  2415.  Washington.  DC. 
telephone:  (202)  720-4696. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  as  "major"  since  the  program 
will  have  an  aimual  effect  on  the 
economy  exceeding  $100  million.  A  final 
regulatory  impact  analysis  is  available 
from  the  above  named  individual. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 


of  proposed  rulemaking  with  respect  to 
the  subject  matter  of  this  rule.  An 
Environmental  Evaluation  with  re»pect 
to  the  Disaster  Payment  Program  has 
been  completed.  It  has  been  detennined 
that  this  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  In  addition,  it  has 
been  determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  titles  and  numbers  of  the  federal 
assistance  program  to  which  this  rule 
applies  are:  Title — Cotton— 10J)52;  Feed 
Grain— 10  055;  Wheat— 10J)58;  Rice— 
10.065:  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance.  This 
program/activity  is  not  subject  to  the 
provisions  of  Executive  Onlcr  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
o^icials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

The  reporting  requirements  of  7  CFR 
part  1477  have  been  approved  throu^ 
October  10. 1994.  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  OMB  No.  0560-0050.  Other 
reporting  related  to  the  application  for 
and  receipt  of  disaster  assistance  has 
been  approved  by  OMB  under  OMB  No. 
0560-0004  and  OMB  No.  0560-0092. 

The  1990  Act  provides  that  the 
regulations  necessary  for 
implementation  of  these  programs  are  to 
be  issued  as  soon  as  practicable  and 
without  regard  to  the  requirements  fbr 
notice  and  pubfic  participation  in  rule 
making  prescribed  in  5  U.S.C.  553  or  in 
any  directive  of  the  Secretary  of 
Agriculture. 

Public  reporting  burden  for  these 
collections  is  estimated  to  vary  from  45 
minutes  to  120  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Clearance 
Officer,  OIRM,  room  404-W, 
Washington.  DC  20250:  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Pro)tect  (OMB  No.  0590-0004. 
0560-0050,  and  0560-0092),  Washington. 
DC  20503. 


Background 

Title  XXII  of  the  1990  Act  sets  forth 
provisions  for  implementing  a  disaster 
assistance  program  for  prevented 
planting  and  low  yield  losses  to  eligible 
producers  of  1991  wheat^  feed  grain, 
upland  and  extra  long  staple  cotton, 
rice:  peanuts;  sugar,  tobacco;  soybeans: 
and  sunflowers;  minor  oilseeds; 
nonprogram  crops:  including  ornamental 
and  nursery  crops:  and  to  eligible 
orchardists  that  planted  trees  for 
commercial  purposes. 

The  1992  Act  provided  that  $1.75 
billion  is  made  available  for  losses 
associated  with  1990  crops  as 
authorized  by  the  1990  Act  and  for 
losses  associated  wijh  1991  and  1992 
crops  under  the  same  terms  and 
conditions  as  for  1990  crop  losses.  Of  the 
$1.75  billion  $995  million  is  made 
available  for  payments  to  eligible 
producers  for  losses  on  either  1990  or 
1991  crops  on  a  farm,  at  the  producer's 
option.  The  remaining  $755  million  shall 
be  made  available  only  to  the  extent  an 
official  budget  request,  for  a  specific 
dollar  amount,  that  includes  designation 
of  the  entire  amount  of  the  request  as  an 
emergency  requirement  as  defined  in  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965.  is  transmitted  to 
Congress.  This  $755  million  shall  be 
made  available  for  crop  losses  on  a  farm 
for  one  of  the  years  1990. 1991  or  1992.  at 
die  producer's  option,  but  shall  not  be 
for  a  year  for  which  disaster  payments 
were  previously  provided.  $100  million 
of  the  $755  million  is  to  be  set  aside  for 
program  crops  planted  in  1991  for 
harvest  in  1992. 

Tree  Assistance  Program  Title  XXII  of 
the  1990  Act  also  provides  that,  subject 
to  certain  limitations,  assistance  shall 
be  made  available  to  eligible  orchardists 
who  planted  trees  for  commercial 
purposes  but  lost  such  trees  as  a  result 
of  freeze,  earthquake,  or  related 
condition  in  1990. 1991,  or  1992.  To  be  an 
eligible  orchardist.  a  person  must 
produce  annual  crops  from  trees  for 
commercial  purposes  and  own  500  acres 
or  less  of  such  trees.  The  1990  Act 
provides  that  eligible  orchardists  may 
receive  reimbursement  of  65  percent  of 
the  eligible  costs  of  replanting  trees  lost 
-  due  to  freeze,  earthquake,  or  related 
condition  in  1989  in  excess  of  35  percent 
mortality  (adjusted  for  normal 
mortality).  However  the  1990  Act- 
provides  that  the  total  amount  of  such 
payments  that  a  "person"  may  receive 
may  not  exceed  $25,000,  and  also 
provides  ^at  the  regulations  defining 
the  term  **person"  shall  be  issued  for 
these  purposes.  The  1990  Act  specifies 
that  such  regulations  shall  conform  to 
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the  extent  practicable  to  the  regulations 
issued  under  section  1001  of  the  Food 
Security  Act  of  1985  and  the  Disaster 
Assistance  Act  of  1988.  These 
regulations  are  set  forth  at  7  CFR  part 
1497. 

Title  XXD  of  the  1990  Act  also 
provides  that  subject  to  certain 
limitations,  assistance  is  available  to 
eligible  tree  farmers  for  part  of  the 
eligible  costs  of  replanting  seedlings 
which  would  have  produced  trees  to  be 
harvested  for  commercial  purposes 
which  were  either  planted  in  1989  or 
1990  and  were  lost  due  to  drought 
earthquake,  or  related  condition  in  1990, 
or  planted  in  1990  or  1991  and  were  lost 
due  to  drought  earthquake,  or  related 
condition  in  1991.  or  planted  in  1991  or 
1992  and  were  lost  due  to  drought 
earthquake,  or  related  condition  in  1992. 
To  be  an  "eligible  tree  farmer"  the 
applicant  must  be  a  person  who  grows 
trees  for  harvest  for  commercial 
puiposes  and  owns  1.000  acres  or  less  of 
such  trees.  An  eligible  person  may 
receive  reimbursement  of  up  to  65 
percent  of  the  cost  of  replanting 
seedlings  lost  due  to  drought, 
earthquake,  or  related  condition  in  1989 
in  excess  of  35  percent  mortality 
(adjusted  for  normal  mortality).  The 
total  amount  of  such  payments  that  a 
"person"  may  receive  is,  by  the  terms  of 
the  1990  Act  limited  to  $25,000.  These 
program  provisions  are  set  forth  in  7 
CFR  part  1478  as  the  Tree  Assistance 
Program  (TAP). 

The  1990  Act  also  provides  that  no 
person  is  eligible  to  receive  assistance 
under  the  crop  disaster  payment 
program  or  the  TAP  if  the  person  has 
"qualifying  gross  revenues"  in  excess  of 
$2  million  annually,  as  determined  by 
the  Secretary-  The  1900  Act  defines 
"qualifying  gross  revenues"  to  mean:  (1) 
If  a  majority  of  the  person's  annual 
income  is  received  from  farming, 
ranching,  and  forestry  operations;  the 
gross  revenues  from  the  person's 
farming,  ranching,  and  forestry 
operations;  and  (2)  if  less  than  a 
majority  of  the  person's  annual  income 
is  from  farming,  ranching,  and  forestry 
operations,  the  person's  gross  revenue 
from  all  sources.  For  purposes  of 
determining  a  "person".  7  CFR  part  1478 
provides  )hat  the  provisions  of  7  CFR 
part  1497  shall  be  used.  The  provisions 
of  (  1497.3  refer  only  to  farming 
operations.  However,  the  gross  revenue 
determination  requires  the  review  of  an 
entity's  nonfarm  income.  Accordingly 
for  purposes  of  determining  whether  two 
or  more  entities  shall  be  considered  one 
"person",  the  income  from  all  entities, 
whether  or  not  an  individual  entity  is 
engaged  in  farming,  shall  be  used. 


Generally,  these  regulations  provide 
that  assistance  under  TAP  will  be 
available  only  lor  approved  costs  which 
may  be  based  on  the  average  or  the 
actual  costs  for  the  replanting  practices 
as  determined  by  CCC.  Further,  as 
required  by  sections  2259  and  2265  of 
the  1990  Act  provision  is  made  in  the 
regulations  to  avoid  dupUcative 
payments  where  assistance  was 
provided  under  another  Federal  program 
such  as  the  Conservation  Reserve 
Program  (7  CFR  part  704)  or  the  Forestry 
Incentives  Program  (7  CFR  oart  701). 

The  regulations  allow  only  for 
assistance  to  reimburse  producers  to 
plant  seedlings  to  replace  the  lost  trees 
or  seedlings,  as  appropriate.  Under 
these  regulations,  commercial  nurseries 
will  not  generally  be  eligible  for 
assistance.  In  order  to  receive 
assistance  applicants  must  be  engaged 
in  ^e  business  of  growing  trees  for  the 
production  of  annual  crops  for 
commercial  purposes  or  the  person  must 
be  in  the  business  of  growing  trees  for 
harvest,  and  must  have  suffered  losses 
of  plants  planted  as  tree  seedlings. 
Assistance  will  not  be  made  available 
for  plants  grown  at  the  site  by  the 
applicant  from  seed,  or  grown  for  resale 
as  live  plants. 

It  has  been  determined  that  providing 
relief  in  the  form  of  seedlings  would  be 
oostly  and  inefficient  due  to  distribution 
difficulties  and  the  ladi  of  seedlings 
available  for  distribution.  Accordingly, 
all  assistance  shall  be  made  by  CCC  by 
means  of  a  check  issued  by  CCC. 

Program  and  Nonprogram  Crop  Disaster 
Payment  Program 

The  1990  Act  also  provides  assistance 
from  CCC  with  respect  to  any  losses  of 
production  on  a  farm  which  are  in  an 
amount  equal  to  at  least  40  percent  on 
the  farm,  or  35  percmt  if  a  producer  had 
crop  insurance,  in  order  to  be  eligible  to 
receive  on  disaster  payment.  For 
producers  v^o  had  losses  in  an  amount 
which  is  less  than  such  amounts 
producers  on  the  farm  who  received 
crop  advance  deficiency  payments  in 
the  applicable  disaster  year  will  not  be 
required  to  refund  that  portion  of  such 
advance  which  would  otherwise  be 
required  to  be  refunded  if  market  prices 
increase  to  a  level  which  would  require 
repayment  in  accordance  with  section 
107C  of  the  Agricultural  Act  of  1949  (the 
1949  Act),  as  amended.  Because  market 
prices  did  not  in  either  1990  or  1991 
increase  to  a  level  would  it  require  such 
a  refund,  this  provision  does  not  apply 
to  either  1990  or  1991  crops. 

The  1990  Act  established  the  basic 
payment  rates  which  will  be  used  in 
making  disaster  payments.  The  actual 
payment  rates  are  65  percent  of  the 


basic  payment  rate  established  for  eadi 
crop.  For  producers  who  are  eiu<olled  in    ' 
the  acreage  reduction  programs  for 
target  price  commodities,  the  basic 
payment  rate  is  the  target  price  of  the 
commodity.  For  producers  of  target  price 
conunodities  who  are  not  enrolled  in 
these  programs  and  for  enrolled  program 
crops  planted  in  excess  of  the  permitted 
acres  as  Hex  acres  on  another  enrolled 
program  crop's  permitted  acres  the  basic 
payment  rate  is  the  basic  county  loan 
rate  established  for  the  commodity. 
With  respect  to  peanuts,  the  basic 
payment  rate  is  the  national  price 
support  rate  detennined  for  quota 
peanuts  or  additional  peanuts,  as 
applicable.  For  sugcu-  beets  and 
sugarcane,  the  basic  payment  rate  will 
be  set  at  a  level  which  is  fair  and 
reasonable  in  relation  to  the  level  of 
price  support  estabUshed  for  the  oops. 
With  respect  to  kinds  of  tobacco  for 
which  price  support  loans  are  made 
available,  the  basic  payment  rate  is  the 
national  average  loan  rate.  For  other 
kinds  of  tobacco,  soybeans,  suiiflowers. 
and  all  other  crops  for  which  payments 
are  authorized  to  be  made  by  the  1990 
Act  State  committees  shall  establish  the 
basic  payment  rate  as  the  simple 
average  price  received  by  producers^ 
the  commodity  during  the  marketing 
years  for  the  immediately  preceding  five 
crops  of  the  coounodity.  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the 
average  price  was  the  lowest. 

The  1990  Act  also  provides  that  the 
Secretary  shall  consider  as  separate 
crops  and  develop  separate  payment 
rates,  insofar  as  is  practicable,  for 
di^erent  varieties  of  the  same 
commodity  for  which  there  is  a 
significant  di£ference  in  economic  value. 
Accordingly.  7  CFR  part  1477  provides 
that  basic  payment  rates  will  be 
established  for  separate  varieties  taking 
into  account  market  factors  to  the  extent 
reliable  data  is  available. 

For  purposes  of  de'e.inining  the  total 
quantity  of  nonpragram  crops  that 
producers  on  a  farm  are  able  to  harvest 
the  1990  Act  provides  that  the  Secretary 
shall  exclude:  (1)  Commodities  that 
cannot  be  sold  in  normal  commercial 
chaimel  of  trade  and;  (2)  dockage, 
including  husks  and  shells,  if  such 
dockage  is  excluded  in  determining  the 
yields  used  to  establish  the  eligibility  of 
producers  on  a  farm  to  receive  a 
disaster  payment  Accordingly.  7  CFR 
part  1477  provides  that  of  such 
quantities  will  be  excluded  from  actual 
production  when  making  loss  or 
production  determinations. 

The  disaster  payinent  acreage  for 
producers  of  target  price  crops  who  are 
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enrolled  in  the  applicable  year's 
programs  is  the  sum  of  the  acreage 
planted  for  harvest  and  the  acreage 
prevented  from  being  planted  to  such 
crop  t>ecause  of  a  natural  disaster  as 
determined  by  the  Secretary  but  not  to 
exceed  the  permitted  acreage 
established  for  the  farm  for  the 
commodity  to  be  paid  at  the  target  price 
for  the  crop  and  the  acreage  planted  in 
excess  of  the  permitted  acres  as  flex 
acres  on  another  enrolled  program 
crop's  permitted  acres  paid  at  the  loan 
rate  for  the  crop.  With  respect  to 
producers  of  the  target  price 
commodities  who  are  not  enrolled  in  the 
applicable  year's  programs,  the  disaster 
payment  acreage  is  the  sum  of  the 
acreage  planted  for  harvest  and  the 
acreage  that  producers  were  prevented 
from  planting  to  such  crop  because  of  a 
natural  disaster  as  determined  by  the 
Secretary.  Such  prevented  planting  shall 
not  exceed  the  greater  of:  (1)  The 
planted  and  approved  prevented  planted 
acreage  of  the  crop  in  the  year  minus  the 
disaster  crop  year's  actual  planted 
acreage  of  the  crop  or  (2)  a  quantity 
equal  to  the  average  of  the  three  prior 
year's  acreage  planted  and  approved 
prevented  planted  acreage  of  the  crop 
minus  the  applicable  disaster  year's 
actual  planted  acreage  of  the  crop.  The 
amount  of  payments  made  available, 
with  respect  to  producers  of  target  price 
conunodities  who  are  not  enrolled  in  the 
acreage  reduction  programs  for  the 
applicable  year,  and  to  acreages  of 
enrolled  program  crops  planted  in 
excess  of  permitted  acres  as  flex  acres 
on  another  enrolled  program  crops 
permitted  acres,  %vill  be  reduced  by  a 
factor  equivalent  to  the  acreage 
reduction  percentage  (ARP)  which  was 
established  for  the  applicable  year's 
crop. 

Disaster  payment  acreage  provisions 
of  the  1990  Act  which  are  applicable  to 
peanuts,  sugar  beets,  sugarcane, 
tobacco,  soybeans,  sunflowers,  and 
nonprogram  crops  are  similar  to  the 
provisions  used  to  establish  such 
acreages  for  producers  of  target  price 
commodities  who  are  not  enrolled  in  the 
applicable  year's  programs.  Variations, 
however,  exist  with  respect  to  peanuts 
and  tobacco  to  take  into  account 
increased  marketing  quotas  for  the 
applicable  year  which  were  established 
for  these  crops  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended.  DeHciencies  in  production  of 
peanuts  shall  take  into  account  whether 
the  deficiency  is  in  the  production  of 
quota  or  additional  peanuts.  Such 
dericiencies  in  production  of  quota 
peanuts  shall  also  take  into 
consideration  the  quantity  of  poundage 


quota  transferred  from  the  farm  for  the 
applicable  crop  year.  The  amount  of 
undermarketings  attributable  to  a  farm 
for  the  applicable  year's  crop  of  burley 
or  flue-cured  tobacco  or  quota  peanuts 
shall  be  reduced  by  the  quantity  for 
which  a  disaster  payment  is  made  to 
producers  on  the  farm.  In  the  case  of 
peanuts,  this  reduction  may  exceed  the 
actual  undermarketings  which  would 
result  in  "negative  undermarketings." 
Any  negative  undermarketing 
determined  for  in  the  initial  sign-up 
period  for  either  1990  or  1991  would  be 
deducted  when  determining  the  1992 
effective  farm  poundage  quota.  Any 
negative  undermarketings  determined 
for  1990. 1991  or  1992  during  the 
subsequent  sign-up  would  be  deducted 
when  determining  the  1993  effective 
farm  poundage  quota.  For  all  crops, 
adjustments  in  disaster  payment 
acreages  are  made  in  order  to  take  into 
account  crop  rotation  practices. 

In  determining  whether  the  producers 
on  a  farm  have  suffered  a  loss  of  at  least 
40  percent  or  35  percent  in  the  case  of 
producer's  with  crop  insurance  on  a 
farm,  the  applicable  year  farm  program 
payment  yield  will  be  used  for 
producers  of  the  target  price 
commodities.  With  respect  to  the 
determination  of  losses  on  a  farm  by 
producers  of  (1)  tobacco,  sugarcane  and 
sugar  beets,  the  county  average  yield  is 
to  be  used:  (2)  peanuts,  the  program 
yield  is  required  to  be  used:  and  (3) 
soybeans  and  sunflowers,  the  1990  Act 
specifies  that  the  yield  to  be  used  shall 
be  the  State,  area,  or  county  yield 
adjusted  for  adverse  weather  conditions 
during  the  previous  three  crop  years,  as 
determined  by  the  Secretary. 

Nonprogram  crop  yields  are  based 
upon  proven  yields  established  from 
data  provided  by  the  producer  with 
respect  to  at  least  one  of  the 
immediately  preceding  three  crop  years. 
For  any  year  data  is  not  provided,  the 
county  average  yield,  as  determined  by 
CCC.  shall  be  substituted.  Accordingly. 
7  CFR  part  1477  provides  that  these 
yields,  to  the  extent  possible,  will  t>e 
based  upon  statistics  of  the  National 
Agricultural  Statistics  Service  (NASS)  or 
other  sources  which  CCC  determines  to 
be  appropriate. 

The  Secretary  has  determined  not  to 
exercise  the  discretionary  authority  to 
make  additional  disaster  payments  for 
reductions  in  quality  of  crops  as  a  result 
of  damaging  weather  or  related 
condition.  Accordingly,  the  part  does  not 
provide  for  quahty  adjustments. 

The  1990  Act  provides  that  the 
quantity  on  which  enrolled  producers  of 
the  target  price  commodities  would 
otherwise  have  earned  deficiency 


payments  shall  be  reduced  by  the 
quantity  on  which  a  disaster  payment 
has  been  received. 

Producers  enrolled  in  an  annual 
acreage  reduction  program  may  devote 
all  or  a  portion  of  the  permitted  acreage 
to  conserving  uses  or  beginning  in  1991 
to  minor  oilseeds  for  payment  or  receive 
disaster  payments  in  lieu  of  the  payment 
which  they  would  have  received  if  the 
producers  were,  in  fact  prevented  from 
planting  such  acreage  to  the  program 
crop  or  the  acreage  of  the  program  crop 
failed  because  of  damaging  weather  or 
related  condition. 

The  1990  Act  provides  that  producers 
who  have  obtained  crop  insurance  for 
the  applicable  crop  year  of  a 
commodity,  under  the  Federal  Crop 
Insurance  Act  (as  amended),  shall  have 
their  disaster  payment  reduced  by  the 
amount  by  whicli  the  sum  of  the  net  crop 
insurance  benefits  (gross  indemnity  less 
premium  paid)  and  the  computed 
disaster  payment  exceeds  the  disaster 
payment  acreage  times  the  disaster 
yield  times  the  applicable  basic 
payment  rate  for  the  commodity. 

Section  2247(a)  of  the  1990  Act 
provides  that  in  order  for  a  producer  to 
receive  assistance  under  that  act  for 

1990  crop  losses,  the  producer  must 
agree  to  purchase  multiple  crop 
insurance  under  the  Federal  Crop 
Insurance  Act  for  the  1991  crop  of  the 
commodity  for  which  such  assistance  is 
sought.  Section  2247(b)  provides  that 
producers  are  exempt  from  this 
requirement  under  5  specified  conditions 
including  the  exemption  for  producers 
"where,  or  if.  crop  insurance  coverage  is 
not  available  *  *  *."  Crop  insurance  for 

1991  crops  is  not  available  since  all  1991 
crops  insurance  sales  availability  dates 
have  passed.  Accordingly,  producers 
who  receive  disaster  assistance  for  1990 
crop  losses  are  not  required  to  purchase 
crop  insurance  for  1991  crops  as  a 
condition  of  obtaining  such  assistance. 

The  1992  Act  requires  that  assistance 
to  producers  with  1991  crop  losses  be 
made  available  "under  the  same  terms 
and  condition"  as  are  applicable  to  1990 
crop  producers.  Accordingly,  these 
producers  are  subject  to  the  same 
provisions  of  section  2247(a)  of  the  1990 
Act  requiring  the  purchase  of  1992  crop 
insurance.  Similarly  the  exemption  put 
forth  in  section  2247(b)  is  also 
applicable  and.  therefore,  producers 
who  obtain  assistance  for  1991  crop 
losses  are  not  required  to  obtain  crop 
insurance  for  their  1992  crops. 

The  1990  Act  provides  that  for  each 
"person"  the  sum  of  each  applicable 
year's  disaster  payments  made  with 
respect  to  target  price  crops,  peanuts, 
sugar  beets,  sugarcane,  tobacco. 


^ 


soybean*,  atuflowers  and  ooaprofraaa 
crops  Shan  not  exceed  $100.00a 
Additiooally.  the  sua  of  sud)  payaaeots 
made  ia  such  year  and  benefits  received 
in  acootdance  wvith  Title  VI  of  the  1949 
Act  whidi  relate  to  livestock  feed  losses 
for  losses  io  sack  year  will  be  limited  to 
$100000.  TIm  1980  Act  also  provides 
that  no  crop  disaster  payments  are  to  be 
made  to  the  extent  that  hvestock 
emergency  benefits  have  been  made 
available  for  such  loss  of  crop 
production. 

nxNiuoers  may  elect  whether  to 
receive  benefits,  up  to  the  SlOOjOOO  limit 
under  die  enmal  crop  provisions  of  the 
1990  Act  or.  in  the  form  of  livestodc 
emeigency  benefits,  up  to  the  annual 
$501000  limit  in  acoofdanoe  wridi  Title  VI 
of  the  1948  Act  For  the  puipose  of 
applying  the  maximum  payment 
limitatiaa  provisions  of  the  1900  Act 
"person"  determinations  are  to  be  made 
to  the  extent  possible  in  accordance 
vtrith  the  maKinwan  payment  Umitation 
provisions  of  the  Food  Sectulty  Act  of 
1985.  For  purposes  of  determiaiiv  a 
"person".  7  CFR  part  1477  provides  diat 
the  provisions  of  7  CFR  part  1497  thM 
be  used,  except  that  the  provision  in  7 
CFR  1407.A  for  oomUnii^  entities,  ior 
purposes  of  *>ersan"  deterniinatiooa. 
shall  include  all  similar  entities  whedier 
or  not  an  individual  entity  ib  engaged  in 
fanning. 

The  1080  Act  also  provides  that  the 
Secretary  may  permit  eligible  producers 
who  have  crop  insurance  on  the 
applicable  crop  or.  in  certain  instances 
had  crap  insarnnce  on  the  crop  prior  to 
the  appiicaUe  crap  to  aubstilBle  the 
crop  iasaranoe  yield  ior  a  ooouaodity  for 
die  pmpam  yidd  established  mder  die 
1990  Act.  Dae  to  the  diCEereiioes  between 
CCC  programs  and  crop  insurance 
programs  with  respect  to:  historical  base 
periods  for  yield  detonninations;£ann 
constitutions:  the  manner  in  «^iich 
various  cropping  practices  effect  yield 
determinations  and  other  related  issues, 
it  has  been  detenained  diat  this  option 
will  not  be  made  available  nnoe  U 
would  unnecessarily  complicate  the 
disaster  payment  program  without 
resulting  in  a  substantial  enhancement 
of  the  program. 

The  1000  Act  abo  provida*  dMt  aiqr 
person  who  has  qaalifying  gross 
revenues  in  excess  of  $2  millioa 
annually  shall  not  be  eUgUde  to  receive 
any  disaster  payment.  The  1000  Act 
provides  that  qualifying  gross  reveoM 
means,  if  a  m^ority  of  the  person's 
annual  inoome  is  Moeived  bom  fmtmx^ 
ranching,  and  forestry  operations,  the 
gross  revenue  bom  sack  operations. 
With  respect  to  persons  who  receive 
less  than  a  ms^odty  of  dwir  fross 


income  from  sudi  operations,  the  gross 
revenue  from  sll  sources  wfll  be 
considered.  For  purposes  of  detennining 
a  "person'^  7  CFR  part  1477  provides 
that  the  imwisiaas  of  7  QT.  part  1407 
shall  be  used,  except  that  the  provision 
in  7  CFR  1407.8  shall  inchuie  aU  similar 
entities  whether  or  not  an  individual 
entity  is  engaged  in  forming. 

list  of  Subjects 

7  CFR  Part  2477 

Agricult\ire  commodities.  Disaster 
assistance.  Fraud.  Grant  programs/ 
agriculture.  Reporting  and  recordkeeping 
requirements. 

7CFRPaitl478 

Disaster  assistance,  Grant  programs/ 
agriculture.  Reporting  and  recordkeeping 
requirements. 

Final  Rule 

Accordingly,  7  CFR  parts  1477  and 
147B  are  amended  as  ibllowr 

1. 7  CFR  part  1477  is  revised  to  read  as 
follows: 

PART  1477— 0I8ASTER  PAVMEMT 
PROGRAM  RMIfM  AND 


exceed  two  different  crap  years,  doe  to 
damaging  sveather  or  lefoted  ccmditioR 
affsctiag  the  crop  for  the  crop  year  for 
which  a  disaster  appticatioo  is  made. 


1477.1  CeDsral  statemeot 

1477.2  Administration. 

1477.3  Definitions. 

1477.4  Avaflat>ffity  of  disaster  payments. 

1477.5  Disaster  Iwueuts. 

14774  EatitNinmeiit  tn  qiffiereot  payment 
rates  and  yields  for  Hw  aame 

1477.7    PfliaganriieatiaaCarpaynMaL 
14774    A««ilabiiityaffiiBds. 
1477J    Report  of  acrsafa,pr«duotioa 
disposition,  and  indwnnity  paymants. 

1477.10  Paymant  ItaniUtions. 

1477.11  Special  provisions  for  buriey  and 
flue-cured  tobacco,  and  peanuts. 

1477.12  MMrepresentation,  soieflie  and 
device,  and  baod. 

1477.11  ftefaodsloCOC 

147744  CvKuiativeliabiltty. 

1477.15  Appeals. 

1477.tS  Uaiu. 

1477.17  Estates,  trusts  and  aiinors. 

1477.18  Deaths,  iBcompetency.  or 
disappearance. 

1477.19  Other  regulations. 

1477.28   OMB  contmt  uuuibeis  assigned 
parsMBit  to  the  i^perwroA  Redwetten 
Act 

Authority:  15  U.S.C  n4b  and  714c:  7  U&C. 
1421  note.  Pslb.  I.  Mn-«M:  PA.  L  102-22t. 

This  part  JiaplcmMts  a  Pisaster 
Payment  PrognHB  far  the  lOea  toot  and 
1992  crop  years.  The  purpose  of  the 
program  is  4o  aufce  disaster  psymeats 
available  (e« '     ~  ~ 
that  haws  j 
of  lOOillOOi.  or  3982  crapa,  M(  «• 


§1477-a 

(a)  The  program  will  be  adnanisteied 
under  the  general  supervision  of  die 
Executive  Vice  President  Commodity 
Credit  CotpotatiaB  ^CCC^.  and  shall  be 
carried  out  in  Ae  fieU  by  SUte  and 
county  Agiicuhural  StabJliration  and 
Ckinservatiao  (ASC)  casnmittees. 

(b)  State  and  county  ASC  committees 
and  representatives  and  employees 
thereof  do  not  have  the  authority  to 
modify  or  waive  any  of  die  previsions  of 
tins  part  as  amended  or  supplemented. 

(c)  The  State  ASC  committee  shall 
take  any  action  reqtdred  by  this  pert 
which  has  not  been  taken  by  a  county 
ASC  couuulttee.  ine  State  ASC 
committee  shafl  also: 

(1)  Correct  or  require  a  county  ASC 
committee  to  correct  aiqr  action  taken 
by  such  county  ASC  committee  %vhich  is 
not  in  accordance  with  this  part  or 

(2)  Require  a  county  ASC  oomauttee 
to  withhold  taikii^  any  action  which  is 
not  in  anonrdanne  widi  diis  part 

(d)  CCC  shall  determine  all  yields  and 
prices  detaoained  under  this  part  and 
may  utilixe  any  ageacy  of  the 
Department  of  Apiculture  in  making 
such  detomrinations.  To  dte  extent 
practicable.  COC  will  use  daU  provided 
by  die  Natknal  A^icattafal  Sutistical 
Service  (NASS}  and  the  Fannecs  Home 
Adrainiatratian  0=UiA|.  Any  releranoe 
in  this  part  to  NASS  dtaU  not  restrict 
CCC  &tNa  using  data  frna  other  soarcea. 

(e}  No  delegatioD  herein  to  a  State  «r 
county  ASC  oaaaittee  siiall  pcedade 
the  Executive  Vice  Presidmt  OOC  or  a 
designee,  from  detetminiBg  any  4|uestioa 
arising  under  the  program  or  Cram 
reversing  or  aoodifying  any 
determination  made  by  a  Slate  or 
county  ASCi 


cf«e 

the 


I147ZJ 

In  detennining  the  I 
provisioas  of  tUa  part  nala 
context  ir 
imparting  ths  I 

.to  aevBvai  persona  or  Hiings.  < 
iayu^ing  the  pfonl  iKlade  the  I 
words  imparling  (hs  i 
include  (he  J 
used  in  the  present  tense  incinds  the 
peat  aod  fohaa  as  swan  as  the  present. 
ThefoUo 
foUowii«i 

and  pJwassisihnMfcaus  thai 
assigned  to  them  in  I 
governing  the  recoasMutteaaf  forms  in 
part  7X8  of  ftia  tida  and  to  *a 

I  ta  (ha  production 
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adjustment  programs  for  feed  grains, 
rice,  upland  and  extra  long  staple 
cotton,  wheat,  and  related  programs  set 
forth  in  part  1413  of  this  chapter. 

Actual  production  means  the  quantity 
of  the  crop  actually  harvested  or  which 
could  have  been  harvested  as 
determined  by  the  county  ASC 
committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  State  and  County 
Operations  (Deputy  Administrator), 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS). 

Crop  year  means  the  year  harvest 
begins  for  the  crop.  However,  for 
Valencia  oranges  affected  by  a  freeze  in 
1990, 1991  or  1992  and  harvested  in  1991. 
1992,  and  1993,  respectively,  the  crop 
shall  be  considered  to  be  a  1990, 1991 
and  1992  crop  respectively. 

Disaster  payment  y/e/o  means: 

(1)  For  target  price  commodities  with 
respect  to  farms  enrolled  and  not 
enrolled  in  the  applicable  year's  acreage 
reduction  program,  the  farm  program 
payment  yield  for  the  applicable  year 
determined  in  accordance  with  part  1413 
of  this  chapter, 

(2)  For  peanuts,  the  applicable  year's 
farm  yield  determined  in  accordance 
with  part  729  of  this  title; 

(3)  For  sugarcane,  sugar  beets,  and  all 
kinds  of  tobacco  the  county  average 
yield  of  the  5  years  prior  to  the 
applicable  disaster  year,  as  determined 
by  NASS,  excluding  the  year  in  which 
the  yield  was  the  highest  and  the  year  in 
which  the  yield  was  the  lowest; 

(4)  For  soybeans  and  sunflowers,  the 
average  of  the  county  average  yield  for 
the  5  years  prior  to  the  applicable 
disaster  year  as  determined  by  NASS. 
adjusted  for  adverse  weather 
conditions,  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator 

(5)  For  nonprogram  crops  (including 
honey  per  hive),  the  average  of  the 
actual  yields  for  the  3  years  prior  to  the 
applicable  disaster  year,  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator,  if  eligible  producers  are 
able  to  provide  production  evidence  of 
actual  crop  yields  for  any  of  the 
apphcable  years.  For  any  year  which  a 
producer  is  not  able  to  provide  adequate 
production  evidence,  the  county  average 
yield  for  the  crop  shall  be  substituted  in 
detemuning  the  payment  yield.  Such 
county  average  yield  shall  be  the 
average  of  the  county  average  yields  for 
the  5  years  prior  to  the  applicable 
disaster  year  as  determined  by  NASS. 
excluding  the  year  in  which  the  yield 
was  the  highest  and  the  year  in  which 
the  yield  was  the  lowest. 

Double-cropped  means  a  subsequent 
crop  of  a  different  commodity  planted 


on  the  same  acreage  as  the  first  crop. 
For  a  crop  to  be  considered  double 
cropped  on  a  farm,  there  must  have  been 
a  history  of  the  second  crop  being 
planted  following  the  first  crop  in: 

(1)  The  immediately  preceding  year,  or 

(2)  In  three  or  more  of  the  immediately 
preceding  5  years. 

Eligible  crop  means  any  of  the  1990 
through  1992  crops  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton, 
rice,  peanuts,  oilseeds,  sugarcane,  sugar 
beets,  tobacco,  or  nonprogram  crops 
including  ornamentals  and  nursery 
crops,  for  which  appropriated  funds  are 
made  available  for  disaster  assistance. 

Eligible  disaster  means  damaging 
weather,  including  but  not  limited  to 
drought,  hail,  excessive  moisture,  freeze, 
tornado,  hurricane,  earthquake,  or 
excessive  wind,  or  any  combination 
thereof;  or  related  condition,  including 
but  not  limited  to  heat,  insect 
infestation,  plant  disease,  or  other 
deterioration  of  a  crop  of  a  commodity, 
including  aflatoxin,  that  is  accelerated 
or  exacerbated  naturally  as  a  result  of 
damaging  weather  occurring  prior  to  or 
during  harvest  as  determined  By  CCC. 

Expected  production  means: 

(1)  For  target  price  conunodities  on 
farms  enrolled  in  the  applicable  year's 
acreage  reduction  program,  the  disaster 
payment  yield  times  the  sum  of  the 
applicable  year's  actual  planted  acreage 
and  the  applicable  crop  year's  prevented 
planted  acreage  of  the  crop  as  approved 
by  the  coimty  conunittee,  not  to  exceed 
the  permitted  acreage  of  the  crop. 

(2)  For  target  price  commodities  on 
farms  not  enrolled  in  the  applicable 
year's  acreage  reduction  program  and 
for  acreage  of  program  crops  planted  on 
farms  enrolled  in  such  programs  which 
is  in  excess  of  the  permitted  acreage 
established  for  the  crop  in  accordance 
with  7  CFR  1413.11;  peanuts;  sugarcane; 
sugar  beets:  soybeans;  sunflowers; 
tobacco  other  than  burley  tobacco;  and 
nonprogram  crops,  except  as  provided  in 
paragraphs  (3)  through  (5)  of  this 
deflnition,  the  disaster  payment  yield 
times  the  sum  of: 

(i)  The  applicable  year's  planted 
acreage  of  the  crop,  and 

(ii)  The  appUcable  year's  prevented 
planted  acreage  credited  for  disaster 
payment  purposes  not  to  exceed  the 
larger  of: 

(A)  The  planted  and  approved 
prevented  planted  acreage  of  the  crop  in 
the  year  inimediately  proceeding  the 
disaster  crop  year  minus  the  applicable 
disaster  crop  year's  planted  acreage  of 
the  crop,  or 

(B)  A  quantity  equal  to  the  average  of 
the  acreage  planted  and  approved 

'prevented  planted  of  the  crop  in  the 
three  years  prior  to  the  disaster  crop 


year  minus  the  applicable  disaster 
year's  planted  acreage  of  the  crop. 

(3)  For  quota  kinds  of  tobacco  other 
than  burley  and  flue-cured,  the  expected 
production  as  determined  according  to 
paragraph  (2)  of  this  definition  shall  not 
exceed  the  result  of  multiplying  the 
applicable  year's  effective  farm  acreage 
allotment  times  the  disaster  payment 
yield. 

(4)  For  burley  tobacco,  the  smaller  of: 
(i)  The  applicable  year's  effective 

farm  marketing  quota.  Including  the 
effective  quota  resulting  from  a  transfer 
of  quota  after  June  30  under  the  natiu^l 
disaster  provisions  of  part  723  of  this 
title;  or 

(ii)  The  disaster  payment  yield  times 
an  acreage  determined  by  dividing  the 
amoimt  in  paragraph  (4)(i)  of  this 
definition  by  the  farm  yield  established 
for  the  farm  according  to  part  723  of  this 
title; 

(iii)  The  disaster  payment  yield  times 
the  sum  of  the  acreage  of  burley 
tobacco: 

(A)  That  was  planted  on  the  farm  in 
the  applicable  year,  including  any 
approved  failed  acreage; 

(B)  For  which  prevented  planted 
acreage  credit  is  approved  by  the  county 
committee  with  respect  to  the  applicable 
year's  crop;  and 

(C)  Determined  by  dividing  the 
quantity  of  any  unmarketed  tobacco  on 
hand  from  the  applicable  year's  by  the 
disaster  payment  yield,  or 

(5)  For  flue-cured  tobacco,  the  smaller 
of: 

(i)  The  applicable  year's  effective 
farm  marketing  quota.  Including  the 
effective  quota  resulting  from  a  transfer 
of  quota  after  June  30  under  the  natural 
disaster  provisions  of  Part  723  of  this 
title;  or 

(ii)  The  sum  of: 

(A)  The  quantity  determined  under  the 
provisions  of  paragraph  (2)  of  this 
definition. 

(B)  The  quantity  of  any  unmarketed 
tobacco  on  hand  bom  the  previous 
year's  crop,  and: 

(C)  The  amount  by  which  the  farm's 
applicable  year's  basic  quota  exceeds 
the  previous  year's  basic  quota. 

(6)  With  respect  to  crops  planted  in  a 
rotation,  the  most  recent  corresponding 
year(s)  in  the  rotation  shall  be 
substituted  for  the  3  prior  year's  crop  for 
purposes  of  determining  the  prevented 
planted  acreage  credit 

Initial  signup  period  means  the  signup 
period  ending  March  13. 1902.  (or  other 
such  date  as  established  by  CCC)  for 
assistance  for  eligible  owners  who  have 
incurred  1990  or  1991  losses. 

Multiple  plantings  means  subsequent 
plantings  in  the  same  crop  year  of 
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nonprogram  crops  and  soybeans  that 
are  planted  or  are  prevented  from  being 
planted  on  different  acreage  on  a  farm 
and  considered  different  crops  for 
determining  disaster  benefits  iif 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

Nonprogram  crop  means  a  crop 
(including  ornamentals  such  as 
flowering  shrubs,  flowering  trees,  field 
or  container  grown  roses,  or  turf,  and 
sweet  potatoes)  produced  on  a  farm  for 
sale  or  exchange  on  a  conunercial  basis 
in  a  large  enough  quantity  to  have  a 
substantial  impact  on  the  producer's 
income,  as  determined  by  the  county 
ASC  committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  which  is  not  a  crop  of  a 
target  price  commodity,  quota  or 
additional  peanuts,  sugarcane,  sugar 
beets,  tobacco  subject  to  marketing 
quotas,  soybeans  or  sunflowers. 

Operator  means  the  person  who  is  in 
general  control  of  the  farming  operations 
on  the  farm  during  the  program  year. 

Person  shall  mean  a  person  as  defined 
in  part  1497  of  this  chapter,  and  all  rules 
with  respect  to  the  determination  of  a 
person  found  in  such  part  shall  be 
appUcable  to  this  part  However,  the 
determinations  made  in  accordance 
with  7  CFR  1497.8  shall  include  all 
entities  in  which  an  individual  or  entity 
has  an  interest  whether  or  not  such 
entities  are  engaged  in  farming. 

Producer  means  producer  as  defined 
in  accordance  with  7  CFR  1413.3. 

Qualifying  gross  revenues  means: 

(1)  With  respect  to  a  person  who 
receives  more  than  50  percent  of  such 
person's  gross  income  from  farming, 
ranching,  and  forestry  operations,  the 
annual  gross  income  from  such 
operations;  and 

(2)  With  respect  to  a  person  who 
receives  50  percent  or  less  of  such 
person's  gross  income  from  farming, 
ranching,  and  forestry  operations,  the 
person's  total  gross  income  frt)m  all 
sources. 

Repeat  crops  means  a  second  crop  of 
a  commodity  planted  on  the  same 
acreage  as  the  first  crop  of  the 
commodity. 

Replacement  crops  means  a  crop 
planted  on  an  acreage  after  the  failure 
or  prevented  planting  of  the  first  crop  on 
diat  same  acreage,  except  for  repeat 
i.-rops.  double-cropped  crops,  for  which 
disaster  benefits  are  not  applicable. 

Subsequent  signup  period  means  the 
signup  period  for  assistance  for  1900. 
1901.  or  1902  losses  which  will  be  held 
only  if  the  President  declares  an 
economic  emergency  as  specified  in 
Public  Law  102-229. 

Target  price  commodity  means  a  crop 
of  wheat,  com.  grain  soi^^um.  barley. 


oats,  upland  and  extra  long  staple  (ELS) 
cotton,  or  rice. 

{1477.4    AvaiabNtty  of  disaster  paynwnts. 

(a)  A  request  for  assistance  under  this 
part  made  available  during  the  initial 
signup  period  must  be  submitted  to  CCC 
at  the  county  office  in  the  county  where 
the  farm  is  located  by  March  13. 1992  (or 
such  other  date  as  established  by  CCC). 
A  request  for  assistance  under  this  part 
made  available  during  the  subsequent 
signup  period  must  be  submitted  at  the 
county  office  by  the  date  specified  in  a 
notice  published  by  CCC  in  the  Federal 
Resister. 

(b)  A  person  as  defined  in  (  1477.3 
who  has  qualifying  gross  revenues  in 
excess  of  $2  million  shall  not  be  eligible 
to  receive  disaster  benefits  under  this 
part 

91477^    Disaster  benefits. 

(a)  Disaster  payments  for  prevented 
planting  and  low  yield  losses  for  eligible 
crops  are  authorized  to  be  made  to 
producers  who  file  an  Application  for 
Disaster  Benefits  (Form  CCC-441)  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator,  if: 

(1)  "The  farm  operator  submits  an 
Application  for  Disaster  Credit  (Form 
ASCS-574),  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator; 

(2)  The  farm  operator  submits  a  report 
of  production  and  disposition  (Form 
ASCS-ase)  in  accordance  with  S  1477.9: 

(3)  The  farm  operator  submits  a 
Certification  of  Crop  Insurance  (Form 
CCC-440)  in  accordance  «vitE  {  1477.0; 
and 

(4)  The  county  committee  determines 
that  because  of  an  eligible  disaster 
condition,  producers  on  a  farm  were: 

(i)  Prevented  bom  planting  an  eligible 
commodity,  or 

(ii)  Unable  to  harvest  at  least  60 
percent  (or  in  the  case  of  producers  with 
crop  insurance  on  such  a  crop,  65 
percent)  of  the  expected  production. 

(b)(1)  The  loss  of  production  that  shall 
be  used  in  making  a  disaster  payment 
shall  be  that  quantity  of  production  in 
excess  of  40  percent  (or  35  percent  for 
producers  with  crop  insurance)  of 
expected  production  on  a  farm  that 
producers  were  unable  to  harvest  due  to 
a  reduced  yield  or  were  prevented  frt>m 
planting  due  to  an  eligible  disaster 
condition. 

(2)  The  loss  of  production  for  peanuts 
shall  be  prorated  between  quota 
peanuts  and  additional  peanuts.  The 
loss  of  production  of  quota  peanuts  shall 
be  determined  by  multiplying  the  total 
loss  of  production  for  peanuts  times  a 
factor  determined  by  dividing  the 
effective  farm  poundage  quota,  prior  to 


any  fall  transfer,  by  the  expected 
production  for  the  fann.  The  loss  of 
production  for  additional  peanuts  shall 
be  determined  by  subtracting  the  loss  of 
quota  production  fr-om  the  total  loss  of 
production. 

(3)  If  peanut  quota  is  transferred  from 
a  farm  imder  the  fall  transfer  provisions 
in  part  720  of  this  title,  the  loss  of 
production  of  quota  peanuts  determined' 
in  paragraph  (b)(2)  of  this  section  shall 
be  reduced  to  the  extent  of  such 
quantity  transferred.  If  the  transferred 
quota  exceeds  ihe  loss  of  production  of 
quota  peanuts,  no  further  reductions  are 
required  after  the  loss  of  production  of 
quota  peanuts  has  been  completely 
voided. 

(4)  For  the  purposes  of  determining 
the  total  quantity  of  nonprogram  crops 
that  producers  on  a  farm  are  able  to , 
harvest  the  following  quantities  shall  be 
excluded: 

(i)  Commodities  which  the  county 
committee  determines  cannot  be  sold  in 
normal  commercial  channels  of  trade: 
and 

(ii)  Dockage,  including  husks  and 
shells,  if  such  dockage  is  excluded  in 
determining  yields  in  accordance  with 
S  1477.3,  paragraphs  (4)  and  (5)  of  the 
definition  of  disaster  payment  yield, 
excluding  soybean  disaster  payment 
yields. 

(c)  Disaster  payment  rates  shall  be  65 
percent  ofr 

(1)  The  established  taiget  price  for  the 
applicable  year's  target  price 
commodities  for  producers  on  farms 
enrolled  in  the  applicable  year's  acreage 
reduction  program; 

(2)  The  basic  county  loan  rate  for  the 
applicable  year's  target  price 
commodities  for  producers  on  farms  not 
enrolled  in  the  1990  and  applicable 
year's  acreage  reduction  program  and 
acreage  planted  to  the  crop  in  excess  of 
permitted  acreage  of  such  crop  in 
accordance  with  7  CFR  1413.11: 

(3)  The  National  price  support  level 
for  quota  and  additional  peanuts  and 
quota  kinds  of  tobacco; 

(4)  The  applicable  year's  crop  support 
price  for  sugar  beets  and  sugarcane, 
determined  by  regions;  and 

(5)  The  simple  average  price  received 
by  producers  for  the  marketing  years  for 
the  immediately  preceding  five  crops  of 
the  commodity,  excluding  the  highest 
and  lowest  average  prices  in  such 
period  for  all  other  eligible  crops. 

(d)(1)  Disaster  payments  shall  be 
made  in  an  amount  determined  by 
multiplying:  the  amount  producers  are 
unable  to  harvest  which  is  in  excess  of 
the  amount  specified  in  paragraph  (b)  of 
this  section  by  the  disaster  payment  rate 
specified  in  paragraph  (c)  of  this  section. 
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(2)  With  respect  to  eligible  producers 
of  target  price  commodities  who  are  not 
participants  in  the  applicable  yean 
acreage  reduction  program,  and  to 
producers  enrolled  in  such  programs 
who  plant  an  enrolled  program  crop  in 
excess  of  the  permitted  acreage  of  such 
crop  in  accordance  with  provisions  of  7 
CFR  1413.11  such  computed  disaster 
payment  amount  shall  be  reduced  by  an 
amount  determined  by  multiplying  the 
acreage  reduction  factor  which  was 
applicable  for  the  crop  of  such 
commodity  times  the  amount 
determined  in  accordance  with 
paragraph  (d)(1)  of  this  section. 

(e)  Producers  of  target  price 
commodities  enrolled  in  the  applicable 
year's  acreage  reduction  program  shall 
not  be  required  to  refund  advance 
deHciency  payment  made  to  such 
producers  with  respect  to  that  portion  of 
losses  up  to  40  percent  of  expected 
production  or,  in  the  case  of  producers 
who  had  crop  insurance  on  the 
commodity,  up  to  35  percent  of  expected 
production. 

(f)  Each  eligible  producer's  share  of  a 
disaster  payment  shall  be  based  on  the 
eligible  producer's  share  of  the  crop  or 
the  proceeds  therefrom  or,  if  no  crop 
was  produced,  the  share  which  the 
eligible  producer  would  have  otherwise 
received  if  the  crop  had  been  produced. 

(g)  Crops  and  land  use  for  which 
disaster  benefits  are  not  applicable 
include: 

(1)  Crops  not  intended  for  harvest  in 
the  year  for  which  disaster  benefits  are 
requested. 

(2)  By-products  resulting  from 
processing  or  harvesting  an  eligible 
crop,  such  as  cotton  seed,  peanut  shells, 
wheat  or  oat  straw. 

(3)  Except  for  nursery  crops,  plants 
that  produce  an  eligible  crop,  such  as 
strawberry  plants  and  orange  tree. 

(4)  Acreage  designated  as  ACR  or 
CU/for  payment. 

(5)  Crops  for  which  the  County 
Committee  has  determined  are  not 
eligible  for  acreage  reduction  program 
benefits  as  a  result  of  failure  to  comply 
with  contract  provisions. 

(6)  Crops  planted  as  replacement 
crops  on  failed  or  prevented  from 
planted  program  crop  acreage. 

S1477J    Establishment  of  different 
payment  rates  and  yields  for  ttte  same 
nonproorani  crap. 

Separate  payment  rates  and  yields  for 
the  same  nonprogram  crop  shaU  be 
established,  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  when  there  is  supporting 
data  from  NASS  or  other  sources 
approved  by  CCC. 


S  1477.7    Fling  applcallon  for  payment 

(a)  Applications  for  payment  shall  be 
filed  by  the  applicant  with  the  county 
ASCS  office  serving  the  county  where 
the  producer's  farm  is  located  for 
administrative  purposes. 

(b)  An  application  for  payment  shall 
be  filed  as  soon  as  practicable  after  the 
producer's  eligibility  has  been 
established  in  accordance  with 

5  1477.5(a).  Applications  for  payment  for 
1990  and  1991  crop  losses  must  be  filed 
from  Felmiary  3  throogh  March  13, 1992. 
Producers  who  file  such  an  application 
by  March  13. 1992.  shall  have  until 
March  27, 1992,  to  provide  production 
evidence  supporting  such  application. 

(c)  Any  eligible  producer  who  elected 
to  devote  all  or  a  portion  of  a  farm's 
permitted  wheat  or  permitted  feed  grain 
acreage  or  up  to  50  percent  of  a  farm's 
permitted  rice  or  upland  cotton  acreage 
to  conservation  or  other  uses  in 
accordance  with  part  1413  of  this 
chapter  may  request  that  disaster 
payments  be  made  available  under  this 
part  with  respect  to  such  acreage  in  lieu 
of  any  payment  made  available  under 
part  1413  of  this  chapter.  Approval  of 
prevented  planting  or  failed  acreage 
requests  will  remain  the  responsibility 
of  the  county  committee. 

(d)  If  a  farm  was  operated  in  1990  by 
an  operator  who  was  not  the  same 
operator  on  the  farm  in  1991,  CCC  will 
accept  an  applicatioD  for  disaster  from 
both  operators,  but  both  operators  must 
agree  in  writing  by  March  27, 1992,  as  to 
the  year  for  which  payment  will  be 
provided,  if  the  operators  carmot  agree 
with  respect  to  such  selection,  no 
payments  will  be  made  to  any  producer 
on  the  farm  for  either  year. 

}  1477  J    AvaNabaty  Of  funds. 

In  the  event  the  total  amount  of  claims 
submitted  under  this  part  or  part  1478  of 
this  chapter  during  the  initial  appHcation 
period  or  the  subsequent  application 
periods,  respectively,  exceeds  the 
applicable  appropriation  for  such  period 
each  payment  shall  be  reduced  by  a 
uniform  national  percentage.  Such 
payment  reductions  shall  be  applied 
after  the  imposition  of  applicable 
payment  limitation  provisions. 

S  1477.9    Report  of  acreage,  production 
disposltton,  and  Indemnity  payments. 

(a)(1)  Eligible  producers  shall  report 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator,  the 
acreage,  production,  and  disposition  of 
all  commodities  produced  in  an 
applicable  year  on  an  acreage  for  which 
an  application  for  a  disaster  payment  is 
filed.  Such  production  reports  submitted 
with  respect  to  the  initial  application 
period  must  be  submitted  by  Mardi  27, 


1992,  and  with  respect  to  the  subsequent 
afyplicatkm  periodis.  by  the  date 
announced  in  the  Fadaral  Register  by 
CCC. 

(2)  If  there  has  been  a  disposition  of 
crop  production  through  commercial 
channels,  the  eligible  producer  must 
furnish  documentary  evidence  of  such 
disposition  in  order  to  verify  the 
information  provided  on  the  report. 
Acceptable  evidence  shall  include,  but     • 
is  not  limited  to,  such  items  as  the 
original  or  a  copy  of  commercial 
receipts,  peanut  and  tobacco  marketing 
cards,  gin  records,  CCC  loan  documents, 
settlement  sheets,  warehouse  ledger 
sheets,  elevator  receipts  or  load 
summaries. 

(3)  If  there  has  been  a  disposition  of 
crop  production  other  than  through 
commercial  channels,  the  eligible     , 
producer  must  famish  such 
documentary  evidence  as  the  county 
ASC  committee  determines  to  be 
necessary  in  order  to  verify  the 
information  provided  by  the  producer. 

(b)  Eligible  producers  who  have 
purchased  crop  insurance  with  respect 
to  a  crop  for  which  a  disaster  payment 
is  made  must  present  evidence  of  the  net 
amount  of  indemnity  payment  received 
(gross  indemnity  less  premium  paid)  or 
lo  be  received  for  each  such  crop  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

{ 1477.10    Payment  Imitations. 

(a)  Disaster  payments  made  to  eligible 
producers  shall  be  reduced  as  provided 
in  this  section.  For  the  purpose  of 
making  such  payment  reductions,  the 
term  "producer"  shall  be  considered  to 
mean  the  term  "person"  as  defmed  in 

S  1477.3.  Payments  for  each  eligible 
producer  for  each  eligible  commodity 
shall  be  reduced  by  the  amount  by 
which  the  sum  of  the  disaster  payment 
and  the  net  amount  of  crop  insurance 
indemnity  payments  (gross  indemnity 
less  premium)  exceeds  100  percent  of 
the  expected  production  times  the 
applicable  basic  payment  rate 
established  in  accordeince  with  {  1477.4. 

(b)  No  person  shall  receive  payments 
attributable  to  lost  production  under  this 
part  to  the  extent  that  such  person 
receives  benefits  on  such  lost  production 
under  the  livestock  emergency 
provisions  of  Title  VI  of  the  Agricultural 
Act  of  1940. 

(c)  No  person  shall  receive  payments 
under  this  part  with  respect  to  target 
price  crops,  peanuts,  sugar  beets, 
sugarcane,  tobacco,  soybeans, 
sunflowers,  and  nonprogram  crops  in 
excess  of  $100,000. 

(d)(1)  No  person  shall  receive 
payments  under  titis  part  for  a  specific 


Federal  Register  /  Vol.  57.  No.  62  /  Tuesday.  March  31.  1992  /  Rules  and  RegulaHons 


10967 


year,  when  combined  with  any  benefits 
received  for  such  year  under  the 
livestock  emergency  provisions  of  the 
Agricultural  Act  of  1949,  in  excess  of 
$100,000. 

(2)  Persons  filing  an  application  during 
the  initial  sign-up  period  who  are 
subject  to  the  provisions  of  paragraph 
(d)(1)  of  this  section  must  elect  the 
provisions  under  which  such  payments 
or  benefits  shall  be  received  by 
notifying  the  county  ASCS  office  by 
March  13, 1992.  Persons  filing  an 
application  during  the  subsequent  sign- 
up periods  who  are  subject  to  the 
provisions  of  paragraph  (d)(1)  of  this 
section  must  elect  the  provisions  under 
which  such  payments  or  benefits  shall 
be  received  by  notifying  the  county 
office  by  the  date  specified  in  a  notice 
published  in  the  Federal  Register  by 
CCC. 

(e)  All  disaster  program  applications 
submitted  in  accordance  with  this  part 
shall  be  totaled  at^he  end  of  the 
application  period.  In  order  to  ensure 
that  there  is  no  duplication  of  benefits, 
deficiency  payments  made  in 
accordance  with  part  1413  of  this  title 
and  emergency  livestock  feed  program 
benefits  made  in  accordance  with  part 
1475  of  this  title  shall  not  be  made  with 
respect  to  any  loss  of  production  for 
which  assistance  is  requested  under  this 
part.  Accordingly,  the  quantity  of  the 
loss  of  production  otherwise  eligible  for 
disaster  assistance  under  this  part  on 
which  a  producer  had  previously 
obtained  a  deficiency  payment  or  an 
emergency  livestock  feed  program 
benefit  shall  be  reduced.  In  onler  to 
make  such  a  reduction,  the  deficiency 
payments  and  emergency  livestock  feed 
program  benefits  shall  be  adjusted  by  a 
national  factor  obtained  by: 

(1)  Dividing  the  sum  of  the  $995 
milUon  appropriation  and  sudi  reduced 
pajrments  by 

(2)  The  total  amount  of  claims 
submitted  under  this  part 

(f)  For  the  purpose  of  determining  the 
payment  limitation  imposed  by  this 
section,  disaster  payments  shall  be 
attributed  to  each  eligible  producer  in 
accordance  with  {  1477.5(f).  The 
reduction  of  any  eligible  producer's 
disaster  payment  share  shall  not 
increase  the  disaster  payment  share  of 
any  other  producer. 

11477.11    Special  provisions  for  bMrtey 
and  flue-cured  tobacco,  and  peanuts. 
(a)(1)  For  burley  and  flue-cured 
tobacco,  the  undermaricetings  fit>m  the 
applicable  crop  year  that  may  be 
considered  when  determining  the 
effective  farm  marketing  quota  for  the 
year  succeeding  the  disaster  crop  year 
shall  be  the  applicable  crop  year's 


actual  undermarketing  less  the  quantity 
of  the  loss  of  production  for  which  an 
disaster  payment  is  made  for  the 
respective  kind  of  tobacco. 

(2)  If  quota  is  leased  and  transferred 
fit)m  the  farm  under  natural  disaster 
provisions  of  parts  723  of  this  title,  any 
disaster  payment  that  was  determined 
before  such  lease  and  transfer  was 
approved  shall  be  recomputed  according 
to  S  1477.5.  The  farm  mariceting  quota 
that  is  in  effect  after  such  lease  and 
transfer  shall  be  used  when  recomputing 
the  disaster  payment  The  amount  of 
any  overpayment  that  results  from  the 
recomputation  shall  be  refunded  with 
interest  as  provided  in  {  1477.12(b). 

(b)(1)  For  peanuts,  the 
undermarketings  bom  the  applicable 
year's  crop  that  may  be  claimed  when 
determining  future  poundage  quotas 
shall  be  the  applicable  year's  actual 
undermarketings  less  the  quantity  of  the 
loss  of  production  for  which  a 
applicable  year's  disaster  payment  is 
made  on  the  basis  of  the  natlbnal 
support  level  for  quota  peanuts.  This 
reduction  could  exceed  the  actual 
undermarketings  which  would  result  in 
"negative"  undermaricetings  shall  be 
taken  into  consideration  when 
determining  the  subsequent  year's 
effective  farms  poundage  quota. 

(2)  If  quota  is  transferred  from  the 
farm  tmder  the  fall  transfer  provisions  of 
part  729  of  this  title,  any  disaster 
payment  that  was  determined  before 
such  transfer  was  approved  shall  be 
recomputed  according  to  the  provisiotts 
in  S  1477.5.  The  amount  of  any 
overpayment  that  results  from  the 
recomputation  shall  be  refunded  with 
interest  as  provided  in  S  1477.13(b). 


9 1477.12 
device,  and  fraud. 

(a)  If  CCC  determines  that  any 
producer  has  erroneously  represented 
any'fact  or  has  adopted,  participated  in, 
or  benefitted  frt>m,  any  scheme  or 
device  which  has  the  effect  of  defeating, 
or  is  designed  to  defeat  the  purpose  of 
this  part  such  producer  shall  not  be 
eligible  for  disaster  payments  under  this 
part  and  all  payments  previously  made 
to  any  such  producer  shall  be  refunded 
to  CCC.  The  amount  paid  to  CCC  shall 
include  any  interest  and  other  amounts 
as  determined  in  accordance  with  this 
part. 

(b)  If  any  misrepresentation,  scheme 
or  device,  or  practice  has  been 
employed  for  the  purpose  of  causing 
CCC  to  make  a  payment  with  CCC 
under  this  part  otherwise  would  not 
make,  all  amounts  paid  by  CCC  to  any 
such  producer  shall  be  refunded  to  CCC 
together  with  interest  and  other  amounts 
as  determined  in  accordance  with  this 


part,  and  no  further  disaster  payments 
shall  be  made  to  such  producer  by  CCC 
(c)  If  the  county  committee  determines 
that  any  producer  has  adopted  or 
participated  in  any  practice  which  tends 
to  defeat  the  purpose  of  the  program 
established  in  accordance  with  this  part 
the  county  committee  shall  withhold  or 
require  to  be  refunded  all  or  part  of  the 
payments  which  otherwise  would  be 
due  the  producer  under  this  part. 

{1477.13    Refunds  to  CCC 

(a)  In  the  event  that  there  is  a  failure 
to  comply  *vith  any  term,  requirement 
or  condition  for  payment  made  in 
accordance  with  this  part,  all  such 
payments  made  to  the  producer  shall  be 
refiinded  to  CCC  together  with  interest 

(b)  Interest  shall  be  charged  with 
"  respect  to  any  refund  which  is 

determined  to  be  due  CCC  at  the  rate  of 
interest  which  CCC  is  required  to  pay 
for  its  borrowing  from  the  United  States 
Treasury  as  of  the  date  of  the 
disbursement  by  CCC  of  the  moneys  to 
be  refunded.  Interest  shall  accrue  from 
,the  date  of  such  disbursement  by  CCC. 
Upon  the  sending  of  the  notification  of 
the  debt  by  CCC  to  the  producer,  the 
account  shall  bear  late  payment  charges 
to  be  assessed  in  accordance  with  the 
provisions  of,  and  subject  to  the  rates 
prescribed  in.  part  1403  of  this  chapter. 
If.Jor  any  reason,  no  late  payment 
charges  may  be  assessed  with  respect  to 
such  account  under  the  provisions  of 
part  1403  of  this  chapter,  additional 
charges  on  the  account  will  accrue  at 
the  rate  equal  to  the  applicable  rate  for 
CCC  borrowing  from  the  United  States 
Treasury  plus  three  percent  per  aimum. 

(c)  Producers  must  refund  to  CCC  any 
excess  payments  made  by  CCC 

(d)  In  the  event  that  the  loss  of 
production  was  established  as  a  residt 
of  erroneous  information  provided  by 
any  person  to  the  county  ASCS  office'or 
was  erroneously  computed  by  such 
office,  the  loss  of  production  shall  be 
recomputed  and  the  payment  due  shall 
be  corrected  as  necessary.  Any  refund 
of  payments  which  are  determined  to  be 
required  as  a  result  of  such 
recomputation  shall  be  remitted  to  CCC. 

g  1477.14    Cumulative  labWty. 

(a)  The  liability  of  any  producer  for 
any  payment  or  refund  which  is 
determined  in  accordance  with  this  part 
to  be  to  CCC  shall  be  in  addition  lo  any 
other  liability  of  such  producer  under 
any  civil  or  criminal  fraud  statute  or  any 
other  statute  or  provision  of  law 
including,  but  not  limited  to.  18  U.S.C 
288,  287,  371,  641, 1001;  15  U.S.C.  714n« 
and  31  U.S.C  3729. 
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(b)  Producers  earning  benefits  shall  be 
liable  for  any  required  repajrmcnt  of 
deficiency  pasrments  on  a  farm  not  paid 
by  another  producer  on  that  farm. 

91477.15    App— la. 

Reconsideration  and  review  of  all 
determinations  made  in  accordance 
with  this  part  with  respect  to  a  farm  or 
an  individual  producer  shall  be  made  in 
accordance  with  part  780  of  this  title. 

$1477.16    Uwts. 

Any  payment  which  is  due  any  person 
shall  be  made  without  regard  to 
questions  of  title  under  State  law  and 
without  regard  to  any  claim  or  Hen 
against  the  crop,  and  the  proceeds 
thereof,  which  may  be  asserted  by  any 
creditor,  except  agencies  of  the  United 
States  Government. 

S  1477.17    Estates,  trusts,  and  minors. 

(a)  Program  documents  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  person  furnishes  evidence  of  the 
authority  to  execute  such  documents. 

(b)  A  minor  who  is  an  otherwise 
eligible  owner  shall  be  eligible  for 
assistance  under  this  subpart  only  if 
such  person  meets  one  of  the  following 
requirements: 

(1]  The  minor  establishes  the  right  of 
majority  has  been  conferred  on  the 
minor  by  court  proceedings  or  by 
statute; 

(2)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
applicable  p''ogram  documents  are 
executed  by  the  guardian;  or 

(3)  A  bond  is  furnished  under  which 
the  surety  guarantees  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
the  minor  been  an  adult.  v 

§  1477.18    Death,  Incompstency.  or 
disappearsnce. 

In  the  case  of  death,  incompetency  of 
disappearance,  of  any  owner  who  is 
eligible  to  receive  assistance  in 
accordance  with  this  part,  such  person 
or  persons  specified  in  part  707  of  this 
title  may  receive  such  assistance. 

(1477.19    Ottter  rsgutations. 

The  following  regulations  and 
amendments  thereto  shall  also  be 
applicable  to  this  part: 

(a)  Part  12  of  this  title.  Highly  Erodible 
Land  and  Wetland  Conservation; 

(b)  Part  707  of  this  title.  Payments  Due 
Persons  Who  Have  Died,  Disappeared, 
or  Have  Been  Declared  Incompetent; 

(c)  Part  719  of  this  title.  Reconstitution 
of  Farms,  Allotments,  Normal  Crop 
Acreage  and  Preceding  Year  Planted 
Acreage; 

(d)  Part  723  of  this  title.  Tobacco; 

(e)  Part  729  of  this  title.  Peanuts. 


IT)  Part  780  of  this  title.  Appeal 
Regulations; 

(g)  Part  790  of  this  title.  Incomplete 
Performance  Based  Upon  Action  or 
Advice  of  an  Authorized  Representative 
of  the  Secretary; 

(h)  Part  796  of  this  title.  Denial  of 
Program  Eligibility  for  Controlled 
Substance  Violation; 

(i)  Part  1403  of  this  chapter.  Debt 
Settlement.  Policies  and  Procedures: 

(j)  Part  1413  of  this  chapter.  Feed 
Grain.  Rice.  Upland  and  Extra  Long 
Staple  Cotton.  Wheat  and  Related 
Programs: 

(k)  Part  1478  of  this  chapter.  Tree 
Assistance  Program; 

(1)  Part  1497  of  this  chapter  Payment 
Limitation;  and 

(m)  Part  1498  of  this  chapter.  Foreign 
Persons  Ineligible  for  Program  BeneHts. 

9  1477.20    OINB  control  numt>ers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  for  purposes  of  the 
Paperwork  Reduction  Act  and 
designated  OMB  No.  0560-0050.  0560- 
0004,  and  0560-0092. 

2.  7  CFR  part  1478  is  revised  to  read  as 
follows: 

PART  1478— TREE  ASSISTANCE 
PROGRAM 

oCC- 

1478.1  General  statement 

1478.2  Administratian. 
147a3    Deflnitions. 

1478.4  Program  availabibty. 

1478.5  Qualifying  loss. 

1478.6  Eligible  costs. 
147^7  Payment. 

1478.8  Obligations  of  an  eligible  owner. 

1478.9  Payment  limitations. 

147&10    Liens  and  claims  of  creditors;  set- 
offs. 

1478.11  Appeals. 

1478.12  Misrepresentation  and  scheme  or  ' 
device. 

1478.13  Estates,  trusts,  and  minors. 

1478.14  Death,  incompetency,  or 
disappearance. 

1478.15  Other  regulations. 

1478.18    Paperwork  Reduction  Act  assigned 
numbers. 
Authority:  15  U.S.C  714b  and  714c:  7  U.8.C 
1421  note.  Pub.  L  102-424;  Pub.  L  102-229. 

9  1478.1    General  statement 

(a)  The  regulations  in  this  part  set 
forth  the  terms  and  conditions  of  the 
Tree  Assistance  Program  (TAP) 
authorized  by  Title  XXII  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  ("the  1990  Act").  Within 
specifled  limits,  the  Commoidity  Credit 
Corporation  (CCC)  is  aothorized  by  the 
1990  Act  to: 


(1)  Reimburse  eligible  owners  for  part 
of  the  cost  of  replanting  seedlings  to 
offset  losses  by  an  eligible  orcbardist  for 
trees  that  were  planted  in  any  year  to 
produce  annual  crops  for  commercial 
purposes  but  were  lost  due  to  freeze, 
earthquake,  or  related  condition  in  1990. 
1991.  or  1992;  and. 

(2)  Reimburse  eligible  owners  for  part 
of  the  cost  of  replanting  seedlings  widch 
would  have  produced  trees  to  be 
harvested  for  commercial  purposes 
which  were  either  planted  in  1989  or 

1990  and  were  lost  due  to  drought, 
earthquake,  or  related  condition  in  1990 
("1990  losses"),  or  planted  in  1990  or 

1991  and  were  lost  due  to  drought, 
earthquake,  or  related  condition  in  1991 
("1991  losses"),  or  planted  in  1991  or 

1992  and  were  lost  due  to  drought, 
earthquake,  or  related  condition  in  1992 
("1992  losses"). 

(b]  Such  assistance  may  not  exceed  65 
percent  of  the  eligible  reseeding  costs 
and  may  be  based  on  average  costs  or 
the  actual  costs  for  the  replanting 
practices  as  determined  by  the  CCC 
which,  after  adjustments  for  normal 
mortality,  exceed  a  percentage  loss  of  35 
percent,  as  determined  by  CCC. 

91478.2    AdmMstratton. 

(a)-This  part  shaU  be  administered  by 
CCC  under  the  general  direction  and 
supervision  of  the  Executive  Vice 
President,  CCC  The  program  shall  be 
carried  out  in  the  field  by  State  and 
county  Agricultural  Stabilization  and 
Conservation  (ASC)  committees  (State 
and  county  committees). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  in  this  part  as  amended  or 
supplemented. 

(c)  The  State  committee  shall  take  any 
action  required  by  this  part  which  has 
not  been  taken  by  the  county  committee. 
The  State  committee  shall  also: 

(1)  Correct  or  require  a  county 
committee  to  correct  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  this  part  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

(d)  No  delegation  herein  to  a  State  or    : 
county  committee  shall  preclude  the 
Executive  Vice  President  CCC  or  a 
designee,  from  determining  any  question 
arising  under  the  program  or  from 
reversing  or  modifying  any 
determinauon  made  by  a  State  or 
county  committee. 
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91478.3    OefinWon*. 

(a)  In  determining  the  meaning  of  the 
provisions  of  this  part,  unless  the 
context  indicates  otherwise,  words 
importing  the  singular  include  and  apply 
to  several  persons  and  things,  words 
importing  the  plural  include  the  singular, 
words  importing  the  masculine  gender 
inclufie  the  feminine,  and  words  used  in 
the  present  tense  include  the  future  as 
well  as  the  present. 

(b)  The  following  terms  contained  in 
this  part  shall  have  the  following 
meanings: 

Annual  gross  revenue  means  with 
respect  to  a  persoa  as  defined  in  part 
1497  of  this  chapter: 

(i)  For  a  person  who  receives  more 
than  50  percent  of  such  person's  gross 
income  from  farming,  ranching,  and 
forestry  operations,  the  total  gross 
income  received  from  such  operations: 
and. 

(ii)  Receives  50  percent  or  less  of  such 
person's  gross  income  from  fanning, 
ranching,  and  forestry  operations,  the 
total  gross  income  from  al!  sources. 

(iii)  The  determinations  made  in 
accordance  with  7  CFR  1497.3  shall 
include  all  entities  in  which  an 
individual  or  entity  has  an  interest 
whether  or  not  such  entities  are  engaged 
in  farming. 

(iv)  The  year  for  which  the  annual 
gross  income  shall  be  reviewed  for  the 
purpose  of  this  definition  shall  be  the 
tax  year  preceding  the  year  during 
which  the  losses  occurred. 

Approving  official  means  a 
representative  of  CCC  who  is  authorized 
by  the  Executive  Vice  President,  CCC,  to 
approve  an  application  for  assistance 
made  in  accordance  with  this  part. 

ASCS  means  the  Agricultural 
Stabilization  and  Conservation  Service. 

CCC  means  the  Commodity  Credit 
Corporation. 

County  means  a  county  or  similar 
geographic  area  as  determined  by  CCC. 

DASCO  means  the  Deputy 
Administrator,  or  Acting  Deputy 
Administrator,  Slate  and  County 
Operations.  ASCS.  U.S.  Department  of 
Agriculture. 

Eligible  owner,  (i)  Eligible  owner 
means  an  individual  partnership, 
corporation,  association,  estate,  trust  or 
other  business  enterprise  or  legal  entity 
who  owned  the  trees  at  the  time  the 
natural  disaster  occurred,  and  includes: 

(A)  Any  Indian  tribe  under  the  Indian 
Self-Determination  and  Education 
Assistance  Act: 

(B)  Any  Indian  organization  or  entity  . 
chartered  under  the  Iiuiian 
Reorganization  Act 

(C)  Any  tribal  organization  under  the 
Indian  Self-Determination  and 
Assistance  Act  and. 


(D)  Any  economic  enterprise  under 
the  Indian  Financing  Act  of  1974  which 
meets  the  requirements  of  this  part. 

(ii)  In  addition,  in  determining 
whether  an  individual  or  other  entity  is 
an  eligible  owner,  such  person,  as 
determined  under  part  1497  of  this 
chapter,  must  with  respect  to  a  request 
for  relief  for  losses  of  trees  planted  to 
produce  annual  crops,  not  own  more 
than  500  acres  of  such  trees,  and  with 
respect  to  a  request  for  relief  for  losses 
of  seedlings  planted  to  produce  trees  for 
harvest  not  own  more  than  1,000  acres 
of  such  trees.  Also,  in  order  to  be 
eligible  for  payments  under  this  part  a 
person,  as  defined  under  Part  1497  of 
this  chapter,  must  not  also  have  annual 
gross  revenue  in  excess  of  $2  million,  as 
determined  under  such  this  part. 

Eligible  trees  or  eligible  seedlings,  (i) 
Eligible  trees  or  eligible  seedings  means 
trees  or  seedlings  as  appropriate,  which 
are  determined  by  CCC  to  have  been 
planted  for 

(A)  The  production  of  wood  products, 
fruit  nuts,  syrup,  or  similar  products,  or, 

(B)  Harvest  as  Christmas  trees, 
(ii)  Such  trees  or  seedlings  must  be 

planted  in  the  ground  and  may  not  be 
trees  at  seedlings  planted  in  containers, 
or  in  other  devices  which  are  not  placed 
in  the  ground  trees  or  seedlings  grown 
from  seed  at  the  site,  trees  or  seedlings 
produced  for  resale  in  a  live  condition, 
ornamental  trees  or  seedlings,  bushes, 
shrubs,  vines  and  similar  plants,  and 
windbreaks,  shelterbelts  and  wildlife 
enhancement  plantings.  In  addition,  if 
the  request  for  assistance  is  for  trees 
planted  to  produce  annual  crops  the 
losses  must  be  due  to  freeze, 
earthquake,  or  related  condition;  and.  if 
the  request  for  assistance  is  for 
seedUngs  planted  to  produce  trees  for 
harvest  the  losses  must  be  due  to 
drought  earthquake,  or^lated 
condition. 

Executive  Vice  President  means  the 
Executive  Vice  President  CCC.  or  a 
designee  of  the  Exe&utive  Vice 
President 

Harvest  means  the  removal  of  the  tree 
from  the  ground  by  the  cutting  and 
removal  of  the  whole  tree  at  its  base  in 
a  manner  which  separates  the  tree  from 
its  root  system. 

Individual  stand  means  an  area  of 
eligible  trees  which  are  tended  to  by  an 
eligible  owner  as  a  single  operation, 
whether  or  not  such  trees  are  plaifted  in 
the  same  field  or  similar  location,  as 
determined  by  CCC.  DifTering  species  of 
trees  in  the  same  field  or  similar  area 
may  be  considered  to  be  separate 
individual  stands  if  CCC  determines  that 
the  species  have  significantly  differing 
levels  of  freeze,  drought  or  earthquake 
susceptibility. 


Local  county  office  means  with 
respect  to  individual  stands  of  eligible 
trees  which  are  grown  on  a  farm: 

(i)  Which  has  been  assigned  an  ASCS 
farm  serial  number,  the  coimty  ASCS 
office  which  services  such  farm;  or 

(ii)  Which  has  not  been  assigned  an 
ASCS  farm  serial  number,  the  county 
ASCS  office  which  services  the  county 
in  which  such  stand  is  located. 

Normal  mortality  means: 

(i)  With  respect  to  a  request  for  relief 
for  trees  planted  to  produce  annual 
crops  the  average  extent  of  plant  death 
on  the  individual  stand  which  normally 
would  have  occiirred  with  respect  to 
eligible  seedlings  during  the  12  months 
previous  to  the  loss  with  respect  to 
which  assistance  is  requested  under  this 
part  without  regard  to  any  detrimental 
conditions  which  do  not  regularly  effect 
seedling  or  tree  survival  rates  in  the 
local  area,  as  determined  by  the  county 
committee  in  accordance  with 
instructions  issued  by  DASCO. 

(ii)  with  respect  to  a  request  for  relief 
for  seedlings  planted  to  produce  trees 
for  harvest  the  average  extent  of  plant 
death  on  the  individual  stand  which 
normally  would  have  occurred  tvith 
respect  to  eligible  seedlings  during  the 
period  between  the  time  of  planting  and 
the  time  of  the  loss  with  respect  to 
which  assistance  is  requested  under  this 
part  without  regard  to  any  detrimental 
conditions  which  do  not  regulariy  effect 
seedling  or  tree  survival  rates  in  the 
local  area,  as  determined  by  the  county 
committee  in  accordance  with 
instructions  of  DASCO. 

Operator  means  a  person  who  is  in 
general  control  of  the  tree  fanning 
operations  as  determined  by  CCC. 

Seedling  means  a  tree  which  was 
planted  in  the  ground  for  commercial 
purposes  and  is  of  a  size  which  CCC 
determines  is: 

(i)  Normally  planted  in  the  ground 
and; 

(ii)  Does  not  exceed  the  size  which  is 
normally  considered  seedling  size  for 
the  particular  species  of  an  eligible  tree. 

State  means  any  State  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  or  Guam. 

State  committee.  State  office,  county 
committee,  or  county  office,  means  the 
respective  ASC  committee  or  ASCS 
office. 

Subsequent  signup  period  means  the 
signup  period  for  assistance  for  1990. 
1991.  or  1992  losses  which  will  be  held 
only  if  the  President  declares  an 
economic  emergency  as  specified  in 
Public  Law  102-229. 

(c)  In  the  regulations  in  this  part  and 
in  all  instructions,  terms,  and  documents 
in  connection  therewith,  all  other  words 
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and  phrases  specirically  relating  to 
ASCS  oiTerations  shall,  unless  the 
context  of  the  subject  matter  otherwise 
requires,  have  the  meanings  assigned  to 
them  in  the  regulations  governing 
reconstitution  of  farms,  allotments,  and 
bases  in  part  719  of  this  title. 

S147t.4    Program  avaliabUity. 

A  request  for  assistance  under  this 
part  made  available  during  the  initial 
signup  period  must  be  submitted  to  CCC 
at  the  county  office  in  the  county  where 
the  farm  is  located  by  March  13, 1992  (or 
such  other  date  as  established  by  CCC). 
A  request  for  assistance  imder  this  part 
made  available  during  the  subsequent 
signup  period  must  be  submitted  at  the 
county  ofHce  by  the  date  specified  in  a 
notice  published  by  CCC  in  the  Federal 
Register.  Eligible  owners  shall  not 
receive  assistance  under  this  part  with 
respect  to  losses  of  seedlings  which 
were: 

(a)  Pltuited  under  the  Conservation 
Reserve  Program;  or 

(b)  The  subject  of  any  cost-share 
assistance  or  other  assistance  under  any 
other  Federal  program,  unless  approved 
in  writing  by  DASCO. 

S147a3    QuaMfylng  lOM. 

(a)  A  person  shall  be  eligible  to 
receive  assistance  under  this  part  with 
respect  to  losses  due  to  drought,  freeze, 
earthquake,  or  related  condition  in  1990, 
1991,  or  1992,  only  if  such  owner  is  an 
eligible  owner,  as  defined  in  this  part 
and  has  sustained  a  qualifying  loss  of 
eligible  tree  seedlings  or  trees  as 
determined  by  CCC.  The  only  type  of 
losses  which  may  be  considered 
qualifying  are  the  following: 

(1)  A  loss  by  an  eligible  owner  who  is 
an  orchardist  who  is  the  owner  of 
eligible  trees  planted  in  any  year  for 
commercial  purposes  which  are  lost  as  a 
result  of  a  freeze,  earthquake,  or  related 
condition  in  199a  1991, 1992  as 
determined  by  the  county  ASC 
committee  in  accordance  with 
instructions  of  DASCO:  or 

(2)  A  loss  by  an  eligible  tree  farmer 
who  grows  trees  for  harvest  for 
commercial  purposes  and  is  the  owner 
of  eligible  tree  seedlings  which  were 
either  planted  in  1989  or  1990  and  were 
lost  due  to  drought,  earthquake,  or 
related  condition  in  1990.  or  planted  in 
19G0  or  1991  and  were  lost  due  to 
drought,  earthquake,  or  related 
condition  in  1991,  or  planted  in  1991  or 
1992  and  were  lost  due  to  drought, 
earthquake,  or  related  condition  in  1992 
as  determined  by  the  county  committee 
in  accordance  with  instructions  of 
DASCO. 

(b)  Qualifying  loss  determinations 
shall  be  made  on  an  individual  stand 


basis.  A  qualifying  loss  shall  be  the  loss 
for  the  individual  stand  of  eligible  tree 
seedlings  or  eligible  trees,  as 
appropriate,  after  taking  into  account 
the  normal  mortality  of  such  seedlings, 
trees,  or  seedlings  and  trees  as 
appropriate,  on  such  stand,  in  excess  of 
35  percent  mortality  (adjusted  for 
normal  mortality).  Qualifying  losses 
shall  not  include  losses  which  could 
have  been  prevented  through  readily- 
available  horticultural  measures. 

(c)  When  visible  evidence  of  losses  no 
longer  exists  on  the  site  where  the  trees 
were  planted,  acceptable  evidence  as 
determined  in  accordance  with 
instructions  issued  by  DASCO  must  be 
established  for  COC  to  qualify  the 
individual  stand  for  the  program. 

S147t^    Eligible  poets. 

(a)  Payments  under  this  part  shall  be 
made  by  CCC  and  may  be  made  only  to 
the  extent  that  payment  is  specifically 
provided  for  in  this  part.  CCC  shall, 
under  this  part  to  the  extent  of  the 
availability  of  funds,  reimburse  an 
eligible  owner  for  65  percent  of  the 
eligible  costs  of  planting  seedlings,  not 
in  excess  of  the  number  of  seedlings  or 
trees  constituting  the  qualifying  loss,  to 
the  extent  that  CCC  determines  that 
such  costs  are  reasonable,  and  are  to 
replace  the  number  of  trees  or  seedlings 
constituting  the  qualifying  loss.  Such 
reimbursement  may  be  based  on 
average  costs  or  the  actual  costs  for  the 
replanting  practices,  as  determined  by 
CCC.  If  the  costs  are  to  replace  lost 
trees,  the  costs  shall  only  be  for 
replacement  seedlings  of  a  size  and 
quality  determined  by  CCC  to  be 
sufficient  for  that  purpose.  The  costs  for 
which  cost-sharing  shall  be  permitted 
shall  be  only  the  costs  which  are  the 
cost  of  the  seedlings,  site  preparation 
measures  that  are  both  normal  cultural 
practices  for  the  type  of  individual  stand 
being  reestablished  and  necessary  to 
ensure  successful  plant  survival, 
chemicals  and  nutrients  if  needed  to 
ensure  successful  plant  survival,  and 
labor  used  to  physically  plant  such 
seedlings  as  based  on  standard  labor 
rates  as  determined  by  the  county 
conmiittee.  Eligible  costs  specifically 
exclude  items  such  as  fencing,  irrigation, 
irrigation  equipment,  measures  to 
protect  seedlings  from  wildlife,  and 
general  land  and  tree  stand  improves, 
not  in  excess  of  the  number  of  seedlings 
or  trees  constituting  the  qualifying  loss, 
to  the  extent  that  CCC  determines  that 
such  costs  are  reasonable,  and  are  to 
replace  the  number  of  trees  or  seedlings 
constituting  the  qualifying  loss.  Such 
reimbursement  may  be  based  on 
average  costs  or  the  actual  costs  for  the 
replanting  practices,  as  determined  by 


the  CCC  If  the  costs  are  to  replace  lost 
seedlings,  such  costs  for  replacement 
seedlings  shall  be  limited  by  the  cost 
needed  to  plant  seedlings  that  are  as 
similar  as  possible  in  size  and  value  to 
those  originally  planted  and 
subsequently  destroyed.  If  the  costs  ate 
to  replace  lost  trees,  the  costs  shall  only 
be  for  replacement  seedlings  of  a  size 
and  quality  determined  by  CCC  to  be 
sufficient  for  that  purpose.  The  costs  for 
which  cost-sharing  shall  be  permitted 
shall  be  only  the  costs  which  are  the 
cost  of  the  seedUngs.  site  preparation 
measures  that  are  both  normal  cultural 
practices  for  the  type  of  individual  stand 
being  reestablished  and  necessary  to 
ensure  successful  plant  survival, 
chemicals  and  nutrients  if  needed  to 
ensure  successful  plant  survival,  and 
labor  used  to  physically  plant  such 
seedlings  as  based  on  standard  labor 
rates  as  determined  by  the  county 
committee.  Eligible  costs  specifically 
exclude  items  such  as  fencing,  irrigation, 
irrigation  equipment,  measures  to 
protect  seedlings  from  wildlife,  and 
general  land  and  tree  stand 
improvements. 

(b)  Eligible  costs  shall  not  iiiclude 
costs  incurred  for  replanting  species  of 
seedlings  differing  significantly  from  the 
species  of  the  seedlings  or  trees 
constituting  the  qualifying  loss  except  as 
approved  by  CCC.  If  such  substitution  is 
approved,  eligible  costs  shall  be  the 
lesser  of: 

(1)  The  actual  eligible  costs  incurred; 

Of 

(2)  The  estimated  eligible  costs  which  • 
otherwise  would  have  been  Incurred. 

(c)  Eligible  costs  shall  only  include 
costs  approved  within  the  limits  set  by  ^ 
this  part  including,  but  not  limited  to, 
those  limits  set  forth  in  paragraph  (a)  of 
this  section.  Eligible  costs  include  costs 
incurred  before  an  application  for 
payment  is  submitted  to  CCC.  Eligible 
costs  shall  only  include  those  costs  for    " 
which  the  eligible  owner  has  submitted 
docimientation  determined  by  CCC  to 
adequately  document  such  costs. 

(d)  The  amount  of  assistance  which 
shall  be  paid  by  CCC.  shall  not  exceed 
the  lesser  of  65  percent  of  the  eligible 
costs  actually  iiKurred  by  an  eligible 
applicant  from  replanting  the  qualifying 
loss,  or  65  percent  of  the  estimated 
average  cost  to  replant  the  qualifying 
loss,  as  established  by  CCC. 

S147t.7    Payment 

(a)  Applications  for  payment  shall  be 
filed  by  the  eligible  owner  with  the  local 
ASCS  office  and  shall  contain  an 
estimate  by  the  applicant  of  the  number 
of  seedlings  or  trees  which  constitute 
the  qualifying  loss  and  the  amount  of  the 
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acreage  of  the  individual  stands  with 
respect  to  which  the  loss  was  suffered. 

(b)(1)  The  county  committee  or  a 
designee  may  conduct  field  reviews  to 
determine  the  actual  qualifying  loss  and 
the  acreage  of  individual  stands  with 
respect  to  which  the  loss  was  suffered. 
The  county  committee  and.  if  designated 
by  the  county  committee,  the  county 
executive  director,  are  authorized, 
subject  to  the  provisions  of  this  part  to 
approve  or  disapprove  all  applications, 
subject  to  the  limitations  and  conditions 
of  this  part,  provided  the  applicant  is  not 
a  county  committee  member  or  an  ASCS 
employee. 

(2)  The  State  ofHnmittee,  or  a 
designee,  is  authorized  to  approve  or 
disapprove  appHcatiofw  of  the  county 
conmiittee  members  and  all  ASCS 
employees  except  an  application  which 
may  be  submitted  by  the  State 
Executive  Director,  or  by  a  State 
Committee  member. 

(3)  DASCO.  or  a  designee,  shall 
approve  or  disapprove  appUcations  of 
State  committee  members  and  the  State 
Executive  Director. 

(4)  All  applications  forwarded  to  a 
higher  authority  for  consideration  shall 
be  accompanied  by  committee 
reconunendations.  No  application  shall 
be  approved  unless  the  owner  meets  all 
eligibiUty  requirements.  Information 
furnished  by  the  applicant  and  any  other 
information,  including  knowledge  of  the 
coimty  and  State  committee  members 
concerning  the  owner's  normal 
operations,  shall  be  taken  into 
consideration  in  making 
recommendations  and  approvals.  If 
information  furnished  by  the  owner  is 
incomplete  or  ambiguous  and  sufficient 
information  is  not  otherwise  available 
with  respect  to  the  owner's  farming 
operations  in  order  to  make  a 
determination  as  to  the  owner's 
eligibility,  the  owner's  application  shall 
not  be  approved  until  sufficient 
additional  information  is  provided  by 
the  owner. 

(c)  Payments  to  each  eligible  owner 
may  be  reduced  on  a  pro  rate  basis  in 
the  event  claims  for  assistance  under 
this  part  and  part  1477  of  this  chapter 
exceed  appropriated  amounts.  Such 
payment  reductions  shall  be  appUed 
after  the  imposition  of  the  $25,000  per 
person  payment  limitation. 

1 147SiA    ObHgatlona  of  an  aNgMa  owner. 

(a)  Eligible  owners  must  submit  a 
request  for  assistance  on  a  form 
approved  by  CCC  and  must  also  submit 
all  docimientation  requested  by  the 
appropriate  official  which  is  necessary 
to  make  determinations  specified  in  this 
part. 

(b)  Eligible  owners  must 


(1)  Comity  with  all  terms  and 
conditions  of  this  part 

(2)  Execute  all  required  doctmients: 
and 

(3)  Comply  with  all  applicable 
noxious  weed  laws. 

(c)  In  the  event  of  a  determination  by 
CCC  that  a  person  was  erroneously 
determined  to  be  eligible  or  ha8l>ecome 
ineligiUe  for  all  or  part  of  a  payment 
made  under  this  part  for  any  reason, 
including  a  failure  to  comply  with  the 
terms  and  conditions  of  this  part  or 
other  condition  for  payment  imposed  by 
the  county  or  State  ASC  committee,  or 
DASCO,  such  person  shall  refund  cuiy 
payment  paid  under  this  part  together 
with  interest.  Such  interestishall  be 
charged  at  the  rate  determined  for  late 
payment  charges  under  part  1403  of  this 
chapter  and  computed  from  the  date  of 
disbursement  by  CCC  of  the  payment  to 
the  date  of  the  refund. 

(d)  Eligible  owners  are  not  required  to 
implement  replanting  practices  before 
payment  is  provided  by  CCC.  Eligible 
owners  who  are  paid  before  they 
implement  their  practices  will  be  given 
24  months  after  payment  to  complete 
their  practices.  In  cases  where  delays 
beyond  this  practice  expiration  date 
occur  which  are  determined  by  DASCO 
to  have  occurred  due  to  no  fault  of  the 
applicant  the  eligible  owner  may  be 
provided  an  extension  of  their  practice 
expiration  date  by  DASCO.  Eligible 
owners  who  have  been  paid  who  choose 
not  to  implement  their  practices  by  the 
final  practice  expiration  date  are 
required  to  refund  their  payments  with 
interest.  Such  refund  amounts  may  be 
reduced  by  CCC.  at  CCC's  discretion, 
when  only  part  of  the  required 
replanting  practice  is  not  implemented. 

(e)  Eligible  ovsmers  must  allow 
representatives  of  CCC  to  visit  the  site 
for  the  purposes  of  quantifying  mortality 
and  certifying  practice  completion. 

1 1478.9    Payment  Nmltatlona. 

(a)  The  amount  of  payments  which 
any  person,  as  determined  in 
accordance  with  part  1497  of  this 
chapter,  may  receive  under  this  part  in 
connection  with  losses  of  trees  planted 
to  produce  annual  crops  shall  not 
exceed  $25,000  for  1990  losses,  $25,000 
for  1991  losses,  and  $25,000  for  1992 
losses,  respectively. 

(b)  The  amount  of  payments  which 
any  person,  as  determined  in 
accordance  with  part  1497  of  this 
chapter,  may  receive  under  this  part  in 
connection  with  losses  of  trees  planted 
to  produce  trees  for  harvest  shall  not 
exceed  $25,000  for  1990  losses,  $25,000 
for  1991  losses,  and  $25JOOO  for  1992 
losses,  respectively. 


S147t.10 
aat  offs. 

Any  payment  or  portion  thereof  due 
any  person  under  this  part  shall  be 
allowed  without  regard  to  questions  of 
title  under  State  law,  and  ivithout  regard 
to  any  claim  or  lien  in  favor  of  any 
person  except  agencies  of  the  U.S. 
Government.  The  regulations  governing 
set-offs  and  withholdings  found  at  part 
of  this  chapter  shall  be  applicable  to  this 
part. 


S147t.11 

Any  person  who  is  dissatisfied  with  a 
determination  made  with  req>ect  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  part  780 
of  this  title. 

S  147S.12    IMarapraaantatlon  and  scheme 


(a)  A  person  who  is  determined  by  the 
State  conunittee  or  the  county 
committee  to  have: 

(1)  Adopted  any  scheme  or  device 
which  tends  to  defeat  the  purpose  of  this 
program: 

(2)  Made  any  fraudulent 
representation;  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination  shall  be 
ineligible  to  receive  assistance  under 
this  program. 

(b)  AU  moneys  paid  by  CCC  under 
this  part  to  any  such  person  or  to  any 
other  person  as  a  result  of  such  person's 
actions  shall  be  refunded  to  CCC  with 
interest  together  with  such  other  sums 
as  may  become  due.  The  party  engaged 
in  acts  prohibited  by  this  section  and  the 
party  receiving  payment  shall  be  jointly 
and  severally  liable  for  any  refund  due 
under  this  section  and  for  related 
charges.  The  remedies  provided  to  CCC 
in  this  part  shall  be  in  addition  to  other 
civil,  criminal,  or  administrative 
remedies  as  will  apply. 

S147S.13    Estates,  tniats,  and  minors. 

(a)  Program  documents  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  person  furnishes  evidence  of  the 
authority  to  execute  such  documents.       . 

(b)  A  minor  who  is  an  otherwise 
eligible  owner  shall  be  eligible  for 
assistance  under  this  subpart  only  if 
such  person  meets  one  of  the  following 
requirements: 

(1)  The  minor  establishes  the  right  of 
majority  has  been  conferred  on  the 
minor  by  court  proceedings  or  by 
statute: 

(2)  A  guardian  has  been  appointed  to 
manage  the  sunor's  property  and  the 
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applicable  program  documents  are 
executed  by  the  guardian;  or 

(3)  A  bond  ia  furnished  under  which 
the  surety  guarantees  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
the  minor  been  an  adult. 

9  1478.14    Daaitt,  Incoinpetoncy,  or 


In  the  case  or  death,  incompetency  of 
disappearance,  of  any  owner  who  is 
eligible  to  receive  assistance  in 
accordance  with  this  part,  such  person 
or  persons  specified  in  part  707  of  this 
title  may  receive  such  assistance. 

9147«.1S   OttMrrvgulatkMM. 

In  addition  to  any  other  regulations  as 
may  be  applicable,  the  following 
regulations  shall  also  apply  to  this  part: 

(a)  Part  12  of  this  title,  Highly  Erodible 
Land  and  Wetland  Conservation; 


(b)  Part  780  of  this  title.  Appeal 
Regulations: 

(c)  Part  790  of  this  title.  Incomplete 
Performance  Based  Upon  Action  or 
Advice  of  an  Authorized  Representative 
of  the  Secretary: 

(d)  Part  791  of  this  title.  Authority  to 
Make  Payments  When  There  Has  Been 
a  Failure  to  Comply  with  the  Program; 

(e)  Part  796  of  this  title.  Denial  of 
Program  Eligibility  for  Controlled 
Substance  Violations; 

(f)  Part  1403  of  this  chapter.  Debt 
Settlements,  Policies  and  Procedures: 

(g)  Part  1413  of  this  chapter.  Feed 
Grain.  Rice,  Upland  and  Extra  Long 
Staple  Cotton.  Wheat  and  Related 
Programs; 

(h)  Part  1477  of  this  chapter.  Disaster 
Payment  Program  for  1990  and 
Subsequent  Crops; 


(i)  Part  1497  of  this  chapter.  Payment 
Limitation;  and 

(j)  Part  1496  of  this  chapter.  Foreign 
Persons  Ineligible  for  Program  Benefits. 

S  147S.16    Pspsnwocit  Rxiuctlow  Act 
aMtQned  nmnlMrs. 

The  information  collection  requirements  of 
this  part  have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  purposes 
of  the  Paperwork  Reduction  Act  and  the 
OMB  Numl>er  0500-0079  has  l>een  assigned. 

Signed  at  Washington.  DC  on  March  27, 
1902. 
|ohn  A  StavanMO, 

Acting  Executive  Vice  President.  Commodity 

Credit  Corporation.  * 

(FR  Doc  02-7497  Filed  3-27-92;  3:32  pm| 
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timely  changes  published  after  the  final  date  included  in  this  publication. 

BoMfac*  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  1413.23  Am*nd*d — 12345.  BoMfoc*  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volume  nimiber  (i.e.  57 
FR  for  1992)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  Is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  foimd  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
In  the  Federal  Register  since  January  1, 1992. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  Inclusive  page  numbers,  and  the  corresponding  Federal  Register 
Issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  dally  Federal  Register  Is  published  monthly  and  Is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations.  Is  revised  as  of  January  1  each  year. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Compriting  a  Cempl«t*  CFR  S*l) 


INQUIRIES  AND  SUGGESTIONS 

Jim  Wlckliffe  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Glrard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington 
DC  20408. 


UMI 


TIM* 

1,  2  (2  RM«rv«d) 

3  (1990  Compaotion  and  Ports   100 

and  101) 
4 

5  Parts: 
1-699 
700-1199 

1200-End,  6  (6  Reserved) 
7  Ports: 
0-26 
27-45 
46-51 
52 

53-209  ^ 

210-299 
300-399 
400-699 
700-899 
900-999 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
1900-1939 
1940-1949 
1950-1999 
2000-End 
8 

9  Parts: 
1-199 
200-End 

10  Parts: 
0-50 
51-199 
200-399 
400-499 
500-End 
11 

12  Parts: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

13 

14  Parts: 

1-59 

60-139 

140-199 

Footnotes  at  end  of  table. 


Stock  Numbor  Prico 

(869-017-00001-9) $12.00 

(869-013-00002-1) 14.00 

(869-013-00003-0) 15.00 

(869-013-00004-8) 17.00 

(869-013-00005-6) ..„.  13.00 

(869-013-00006-4) 18.00 

(869-013-00007-2) 15.00 

(869-013-00008-1) 12.00 

(869-013-00009-9) 17.00 

(869-013-00010-2) 24.00 

(869-013-00011-1) 18.00 

(869-013-00012-9) 24.00 

(869-013-00013-7) 12.00 

(869-013-00014-5) 20.00 

(869-013-00015-3) 19.00 

(869-013-00016-1) 28.00 

(869-013-00017-0) 17.00 

(869-013-00018-8) 12.00 

(869-013-00019-6) 10.00 

(869-013-00020-0) .'. 18.00 

(869-013-00021-8) „ 12,00 

(869-013-00022-6) 11.00 

(869-013-00023-4) 22.00 

(869-013-00024-2) 25.00 

(869-013-00025-1) 10.00 

(869-013-00026-9) 14.00 

(869-013-00027-7) 21.00 

(869-013-00028-5) 18.00 

(869-013-00029-3 ) 21.00 

(869-013-00030-7) 17.00 

(869-013-00031-5) 13.00 

(869-013-00032-3) 20.00 

(869-013-00033-1) 27.00 

(869-013-00034-0) 12.00 

(869-013-00035-8) 13.00 

(869-013-00036-6) 12.00 

(869-013-00037-4) 21.00 

(869-013-00038-2) 17.00 

( 869-0 1 7-00039-6 ) 17.00 

(869-013-00040-4) 19.00 

(869-013-00041-2) 24.00 

(869-013-00042-1) 25.00 

(869-013-00043-9) 21.00 

(869-013-00044-7) 10.00 


Rovision  Dot* 

Jan.  1. 

1992 

"  Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1, 

1991 
1991 

Jan.  1. 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1, 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

♦  Jan.  1, 

1987 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1992 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Cempriting  a  Coflipl«t*  CFR  S«t) 


TM« 


200-1199 
1200-End 

0-299 

300-79ft4 

800-End 

16  Parts: 
0-149 
150-999 
1000-End 

17  Port*: 
1-199 
200-239 
240-End 

It  Port*: 
1-149 
150-279    ' 
280-399 
400-End 

19  Ports: 

1-199 
200-End 

20  Parts: 
1-399 
400-499 
500-End 

21  Parts: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Ports: 
1-299 
300-End 
23 

24  Parts: 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 

26  Ports: 

SS  1.0-1-1.60 

SS  1.61-1.169 
§S  1.170-1.300 
S§  1.301-1.400 
SS  1.401-1.500 


Stock  Numbw  Prico 

(869-013-00045-5) 20.00 

(869-013-00046-3) 13.00 

(869-013-00047-1) 12.00 

(869-013-00048-0) 22.00 

(869-013-00049-8) 15.00 

(869-013-00050-1) 5.50 

(869-013-00051-0) 14.00 

(869-013-00052-8) 19.00 

(869-013-00054-4) 15.00 

(869-013-00055-2) 16.00 

( 869-0 1 3-00056- 1 ) 23.00 

(869-013-00057-9) 15.00 

(869-013-00058-7) 15.00 

(869-013-00059-5) 13.00 

(869-013-00060-9) 9.00 

(869-013-00061-7) 28.00 

(869-013-00062-5) 9.50 

(869-013-00063-3) 16.00 

(869-013-00064-1 ) 25.00 

(869-013-00065-0) 21.00 

(869-013-00066-8) 12.00 

(869-013-00067-6) 13.00 

(869-013-00068-4) 17.00 

(869-013-00069-2) 5.50 

(869-013-00070-6) 28.00 

(869-013-00071-4) 20.00 

(869-013-00072-2) 7.00 

(869-013-00073-1) 18.00 

(869-013-00074-9) 7.50 

(869-013-00075-7) 25.00 

(869-013-00076-5) ; 18.00 

(869-013-00077-3) 17.00 

(869-013-00078-1) 25.00 

(869-013-00079-0) 27.00 

(869-013-00080-3) 13.00 

( 869-0 13-0008 1  -1 ) 26.00 

(869-013-00082-0) 13.00 

(869-013-00083-8) 25.00 

(869-013-00084-6) 17.00 

(869-013-00085-4) 28.00 

(869-013-00086-2) 18.00 

(869-013-00087-1) „ 17.00 

(869-013-00088-9) 30.00 


Rovision  Dot* 

Jan.  1. 1991 
Jan.  1. 1991 

Jan.  1, 1991 
Jan.  1.  1991 
Jan.  1,  1991 

Jan.  1.  1991 
Jan.  1,  1991 
Jan.  1.  1991 

Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1.  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1,  1991 
» Apr.  1.  1990 
Apr.  1.  1991 

Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1,  1991 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complota  CFR  Sot) 


5 


Stodc  Numbar 

S§  1.501-1.640  (869-013-00089-7).'. 16.00 

SS  1.641-1.850  (869-013-00090-1) 19.00 

SS  1.851-1.907  (869-013-00091-9) 20.00 

SS  1.908-1.1000  (869-013-00092-7) 22.00 

SS  1.1001-1.1400  (869-013-00093-5) 18.00 

SS  1.1401-End  (869-013-00094-3) 24.00 

2-29  (869-013-00095-1) 21.00 

30-39  (869-013-00096-0) 14,00 

40-49  (869-013-00097-8) 11.00 

50-299  (869-013-00098-6) 15.00 

300-499  (869-013-00099-4) 17.00 

500-599  (869-013-00100-1) 6.00 

600-End  (869-013-00101-0) 6.50 

27  Ports: 

1-199  (869-013-00102-8) 29.00 

200-End  (869-013-00103-6) 11.00 

2S  (869-013-00104-4) 28.00 

29  Ports: 

0-99  (869-013-00105-2) 18.00 

100-499  (869-013-00106-1) 7.50 

500-899  (869-013-00107-9) 27.00 

900-1899  (869-013-00108-7) 12.00 

1900-1910      (SS  1901.1      to     (869-013-00109-5) 24.00 

1910.999) 

1910  (SS  1910.1000  to  end)     (869-013-00110-9) ...14.00 

1911-1925  (869-013-00111-7) 9.00 

1926  (869-013-00112-5) 12.00 

1927-End  (869-013-00113-3) 25.00 

30  Ports: 

1-199  (869-013-00114-1) 22.00 

200-699  (869-013-00115-0) 15.00 

700-End  (869-013-00116-8) 21.00 

31  Ports: 

0-199  '  (869-013-00117-6) 15.00 

200-End  (869-013-00118-4) 20.00 

32  Ports: 

1-39.  Vol.  I  15.00 

1-39.  Vol.  II  1900 

1-39.  Vol.  Ill 1800 

1-189  (869-013-00119-2) 25.00 

190-399  (869-013-00120-6) 29.00 

400-629  (869-013-00121-4) 26.00 

630-699  (869-013-00122-2) 14.00 

700-799  (869-013-00123-1) .....17.00 

800-End  (869-013-00124-9)- 18.00 

33  Ports: 

1-124  (869-013-00125-7) 15.00 

125-199  (869-013-00126-5) 18.00 

200-End  (869-013-00127-3) .20.00 

34  Ports: 

1-299  (869-013-00128-1) 24.00 

300-399  (869-013-00129-0)  „ 14.00 

400  End  (869-013-00130-3) 26.00 


Ravisien  Doto 


Apr. 

*  Apr. 

Apr. 

Apr. 

*  Apr 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

*  Apr. 
Apr. 


1. 1991 
1.  1990 
1.  1991 
1.  1991 
1.1990 
1,  1991 
1.  1991 
1.  1991 
1.  1991 
1.  1991 
1.  1991 
1.  1990 
1.  1991 


Apr.  1.  1991 
Apr.  1.  1991 
July  1.  1991 

July  1.  1991 
July  1,  1991 
July  1.  1991 
July  1.  1991 
July  1. 1991 

July  1.  1991 

« July  1.  1989 

July  1.  1991 

July  1.  1991 

July  1.  1991 
July  1.  1991 
July  1.  1991 

July  1.  1991 
July  1.  1991 


2  July 
*  July 
=!  July 
July 
July 
July 
July 
July 
July 


1.  1984 
1.  1984 
1,  1984 
1. 1991 
1.  1991 
1.  1991 
1.  1991 
1.  1991 
1.  1991 


July  1.  1991 
July  I. 1991 
July  1.  1991 

July  1,  1991 
July  1. 1991 
July  1,  1991 


l-'oolnote.s  at  end  of  tabic. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compriting  a  Complct*  CHt  S«t} 


TM«  Stock  Numbw                      Pric* 

35  (869-013-00131-1) 10.00 

36  Porto: 

1-199  (869-013-00132-0) 13.00 

200-End  (869-013-00133-8) 26.00 

37  (869-013-00134-6) 15.00 

3«  Porto: 

0-17  (869-013-00135-4) 24.00 

18-End  (869-013-00136-2) 22.00 

39  (869-013-00137-1) 14.00 

40  Porto: 

1-51  (869-013-00138-9) 27.00 

52  (869-013-00139-7) _ 28.00 

53-60  (869-013-00140-1) 31.00 

61-80  ,        (869-013-00141-9) 14.00 

81-85  (869-013-00142-7) 11.00 

86-99  (869-013-00143-5).., 29.00 

100-149  (869-013-00144-3) 30.00 

150-189  (869-013-00145-1) 20.00 

190-259  (869-013-00146-0) 13.00 

260-299  (869-013-00147-8) 31.00 

300-399  (869-013-00148-6) 13.00 

400-424  (869-013-00149-4) 23.00 

425-699  (869-013-00150-8) 23.00 

700-789  (869-013-00151-6) 20.00 

790-End  (869-013-00152-4) 22.00 

41  Choptort: 

1.  1-1  to  1-10  13.00 

1,  1-11  to  Appendix.  2  (2 13.00 

Reserved) 
3-6  14.00 

7  6.00 

8  -v  4.50 

9  13.00 

10-17 9.50 

18.  Vol.  I.  Parts  1-5 13.00 

18.  Vol.  II.  Parts  6-19  13.00 

18.  Vol.  III.  Parts  20-52  _ 13.00 

19-100  13.00 

1-100  (869-013-00153-2) 8.50 

101  (869-013-00154-1) 22.00 

102-200  (869-013-00155-9) 11.00 

201-End  (869-013-00156-7) 10.00 

42  Portt: 

1-60  -  (869-013-00157-5) 17.00 

61-399  (869-013-00158-3) 5.50 

400-429  (869-013-00159-1) f...  21.00 

430-End  (869-013-00160-5) 26.00 

43  Ports: 

1-999  (869-013-00161-3) 20.00 

1000-3999  (869-013-00162-1) 26.00 

4000-End  (869-013-00163-0) 12.00 

♦4  (869-013-00164-8) 22.00 


tovtoion  Doto 

Julyl. 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

July  1 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

•  July  1 

1989 

Julyl 

1991 

Julyl 

1991 

»  July  1 

1984 

=>  July  1 

1984 

3  July  1 

1984 

3  July  1 

1984 

=»  July  1 

1984 

'  July  1 

1984 

'  July  I 

1984 

="  July  1 

1984 

'  July  1 

1984 

» July  1 

1984 

3  July  1 

1984 

'  July  1 

1990 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Oct.  1 

1991 

Oct.  1 

1991 

Oct.  1 

1991 

Oct.  1 

1991 

Oct.  1 

1991 

Oct.  1 

1991 

Oct.  1 

1991 

Oct.  1 

1991 

Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compriting  o  Complolo  CFR  Sot) 


THIo 


45  Porto: 


Stock  Numbor 


Prico 


1-199  (869-013-00165-6) 18.00 

200-499  (869-013-00166-4) 12.00 

500-1199  (869-013-00167-2) 26.00 

1200-End  (869-013-00168-1) 19.00 

4«  Porto: 

1-40  (869-013-00169-9) 15.00 

41-69  (869-013-00170-2) 14.00 

70-89  (869-013-00171-1) 7.00 

90-139  (869-013-00172-9) 12.00 

140-155  (869-013-00173-7) 13.00 

156-165  (869-013-00174-5) 14.00 

166-199  (869-013-00175-3) 14.00 

200-499  (869-013-00176-1) 20.00 

500-End  (869-013-00177-0) 11.00 

47  Porto: 

0-19  (869-013-00178-8) 19.00 

20-39  ■     ^  (869-013-00179-6) 19.00 

40-69  (869-013-00180-0) 10.00 

70-79  (869-013-00181-8) 18.00 

80-End  (869-013-00182-6) 20.00 

4taioptor«: 

1  (Parts  1-51)  (869-013-00183-4) 31.00 

1  (Parts  52-99)  (869-013-00184-2) 19.00 

2  (Parts  201-251)  (869-011-00185-8) 19.00 

2  (Parts  252-299)  (869-011-00186-6) 15.00 

3-6  (869-013-00187-7) 19.00 

7-14  (869-013-00188-4) 26.00 

15-End  (869-013-00189-3) 30.00 

49  Porto: 

1-99  (869-013-00190-7) 20.00 

100-177  (869-011-00191-2) 27.00 

178-199  (869-011-00192-1) 22.00 

200-399  (869-013-00193-1) 22.00 

400-999  /■  (869-013-00194-0) 27.00 

1000-1199  (869-013-00195-8) 17.00 

1200-End  (869-013-00196-6) 19.00 

50  Portt: 

1-199  (869-013-00197-4) 21.00 

200-599  (869-013-00198-2) 17.00 

600-End  (869-013-00199-1) 15.00 

CFR  Index  ond  FiiMNng  Aids  (869-013-00053-6) 30.00 

Complete  1992  CFR  tot  620.00 

Microfiche  CFR  Edition: 

Complete     set     (one-time        185.00 

mailing) 
Complete     set     (one-time        « 188.00 

mailing) 
Subscription     (mailed     as        ,. 188.00 

issued) 
Subscription     (mailed     as        .:. 188.00 

issued) 
Individual  copies  2.00 


RevUion  Dote 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1. 

1990 

Oct.  1, 

1990 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1990 

Oct.  1. 

1990 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Jan.  1, 

1991 

1992 

1989 

1990 

1991 

1992 

1992 
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'Because  title  3  is  and  annual  compilation,  this  volume  and  all  previous 
volumes  should  be  retained  as  a  permanent  reference  source. 

'The  July  1.  1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984.  containing  those 
parts. 

'The  July  1,  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49.  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984 
containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1.  1987  through  December  31.  1990.  The  CFR  volume  issued  as  of  January  1. 
1987  should  be  retained. 

»No  amendments  to  this  volume  were  promulgated  during  the  period  April  1 
1990  through  March  30.  1991.  The  CFR  volume  issued  as  of  April  1,  1990  should 
be  retained. 

•No  amendments  to  this  volume  were  promulgated  during  the  period  July  1 

1989  through  June  30.  1991.  The  CFR  volume  issue  as  of  July  1.  1989  should  be 
retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July  1. 

1990  through  June  30.  1991.  The  CFR  volume  Issued  as  of  July  1.  1990  should  be 
retained. 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders.  PO  Box  371954. 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or 
GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783- 
3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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TITLE  1— GENERAL  PROVISIONS 

Page 
Title  26— Proposed  Rules: 

1 S59,860 

TITLE  3— THE  PRESIDENT 

Preclamotiont 
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6400     2429 

6401 2671 

Executive  Orders 
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12788 2213 

12514    Revoked  by  EO  12787 517 
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TITLE  5— ADMINISTRATIVE 
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Chaptar  I — Office  of  P*rsenn«i 
Management  (Parts  1—1199) 

530  Authority  citation  re- 
vised  „ 3114 

530.202  Amended;  interim 3114 

530.203  (d)  through  (f)  revised^ 

(g)  added;  interim 3114 

530.204  (d)  removed;  interim 3115 

530.206    Added;  interim .%.3115 

531  Authority  citation  re- 
vised 2432 

531.101     Amended.. 2432 

531.203  (d)(2)(v)  amended; 
(d)(2)(vi)  redesignated  as 
(d)(2)(vii);  new  (d)(2)(vi) 
added 3712 

531.205  Heading,  (a)  introduc- 
tory text  and  (b)  revised 2432 

531.301—531.306     (Subpart     C) 

Added 2432 

531.406    (a)  amended 3712 
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531.407    (c)(5)  and  (6)  amended; 

(c)(7)  added 3712 

531.414    Added 3712 

536.202    (c)  added 3712 

536.205    (f)  redesignated  as  (g); 

new  (f)  added 3712 
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Authority  citation  revised 2434 

550.101     (b)(9)  revised 2434 

550.103    (j)  revised 2434 

550.107    (a)  revised 2434 

550.111     (d)(2)  revised 2434 

550.113  (a)  revised 2434 

550.114  (c)  revised 2434 

550.151     Revised 2435 

550.154    (a)    introductory    text 

revised 2435 

550.201—550.206     (Subpart     B) 

Authority  citation  revised 2435 

550.202  Amended 2435 

575  Authority  citation  re- 
vised  2435 

575.103    Amended 2435 

575.203  Amended 2435 

575.303    Amended 2435 

575.403    Amended 2435 

575.405    (c)(2)  revised 2435 

772    Added 3712 

831  Authority  citation  amend- 
ed  3713 

831.201     (b)(5)  amended;  (b)(6) 

added 3713 

831.805    Added 3713 

831.2011     Added 3713 

841  Authority  citation  amend- 
ed  3714 

841.506  Redesignated  as 
841.507;  new  841.506  added 3714 

841.507  Redesignated  as 
841.508;  new  841.507  redesig- 
nated from  841.506;  (d) 
added 3714 

841.508  Redesignated  from 
841.507 3714 

842  Authority  citation  amend- 
ed  3714 

842.105    (c)  added 3714 

846    Authority       citation       re- 

'     vised 3714 
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TITLE  5     Chapter  I— Con.  Pue 

846.201  (b)  reviged 3714 

870  Authority  citation  re- 
vised  3715 

870.202  (c)  added 3715 

890  Authority  citation  re- 
vised  3715 

890.102    (d)  revised 3715 

890.301     Regulation    at    56    FR 

25996  conrirmed 2979 

890.304     Regulation    at    56    FR 

25996  conrirmed 2979 

890.306    Regulation    at    56    FR 

25996  confirmed 2979 

890.502    Regulation    at    56    FR 

25996  confirmed 2979 

890.806  Regulation    at    56    FR 

25997  confirmed 2979 

890.807  Regulation  at  56  FR 
25997  confirmed 2979 

890.808  Regulation  at  56  FR 
25997  confirmed 2979 

930.210  (h)  through  (I)  redesig- 
nated as  (i)  through  (m); 
new  (h)  added;  new  (k) 
amended 1369 

Chaptar  XVI — Office  of  Govarnmant 
Ethics  (Parts  2600—2599) 

2636  Authority  citation  re- 
vised  602 

2636.203  (a)(13)  and  Example 
7  added;  (a)  Examples  3 
and  6  revised;  interim 602 

2641  Authority  citation  re- 
vised  3116 

2641    Appendixes     A     and     B 

amended 3116 

Title  5 — Proposed  Rules: 

532 „ 3032 

831 120 

841 120 

842 120 

843 120 

TITLE  7— AGRICULTURE 

Subtitla  A— Offica  of  tha  Sacratory 
of  Agricultura  (Parts  0 — 26) 

2.23  Heading,  (a)(ll)  and  (b) 
revised;      (a)(1)      amended; 


Pwe 
(a)(4).    (5),    (6),    (10),    (14), 
(16),  (18),  (20)  and  (21)  re- 
moved 2217 

2.70  Heading  and  (aHll)  re- 
vised; (aKl)  amended;  (aK4), 
(5).  (6),  (10).  (28).  (29),  (31), 
(33).  (36).  (37)  and  (b)(2)  re- 
moved  2219 

2.71  Added 2219 

Chaptar  I — Agricultural  Markating 
Sarvica  (Standards,  Inspactiens, 
Markating  Practicas),  Dapartmant 
of  Agricultura  (Parts  27—209) 

51.835—51.845  (Subpart)  Re- 
vised  1212 

51.2541  Introductory  text  re- 
vised  1636 

51.2542  (a)  Tables  I,  II  and  III 
revised 1636 

51.2547    Added 1636 

52.2101—52.2111  (Subpart)    No- 
menclature change 2981 

52.2106  (a)   amended;   (b)   and 

(c)  revised 2982 

52.2107  (b),  (c)  and  (d)  re- 
vised  2982 

52.2112    Removed 2982 

58.43    Revised 2222 

58.45    Revised 2222 

Chaptar  II — Food  and  Nutrition  Sarv- 
ica, Dapartmant  of  Agricultura 
(Parts  210—299) 

272.1    (g)(124)  added .....2828 

275.23    (e)(10)  added 2828 

Chaptar  ill — Animal  and  Plant  Haalth 
Inspactien  Sarvica,  Dapartmant  of 
Agricultura  (Parts  300—399) 

301.38-3  (a)  and  (b)(3)  amend- 
ed; (c),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  new 
(c)  added 3118 

301.38-6    (a)  amended 3118 
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301.64  (a)  and  (b)  amended;  in- 
terim  521 

301.64-1  Paragraph  designa- 
tions removed;  amended;  in- 
terim  521 

301.64-3  (c)  amended;  inter- 
im  522 

301.64-4  Heading  and  intro- 
ductory text  revised;  inter- 
im  522 

301.64-10  Introductory  text  re- 
vised; (c)  and  (d)  added;  in- 
terim  522 

319.37-2  (a)  table  amended;  in- 
terim  334 

319.56-2U    Added 3120 

321.2  Amended;  interim 334 

321.9    (g)  and  (h)  removed;  (b) 

through    (f)    revised;    inter- 
im  334 

354.3  (a)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added 769 

(f)(1)  amended;  (g),  (h)  and  (i) 

added 770 

Technical  correction 3089 

354.4  (c)  added 770 

Technical  correction 3089 

354.5  Added ^ 771 

Technical  correction 3089 

Chaptar  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Parts  400—499) 

401  Sunset  review  date  ex- 
tended  2007 

401.111     Amended;  interim 2008 

401.113    Amended:  interim 2008 

401.117     Amended;  interim 2008 

458    Regulation  at  56  FR  30490 

confirmed 173 

Chapter  Viil — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture (Ports  800—899) 

800.0  *  (b)(42)  revised 3273 

800.15  (b)(1)  revised 2439 

800.16  (a)  revised 2439 

800.162    (d)  added 2439 

(aK2)  revised 3273 

801.12    Added 2673 


Page 

810    Authority      citation       re- 
vised  3274 

810.101  Revised 3274 

810.102  (d)  amended 3274 

810.104    (b)  amended 3274 

810.107    (b)    introductory    text 

revised 3274 

Chapter  iX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Parts  900—999) 

905.306    (a)  Table  I  amended 336 

Regulation    at    56    FR    55981 

confirmed , 1858 

907     Marketing  percentages 338 

Limitation  of  handling.. .1217,  2436, 

2829,  2984 
915.306    (a)    introductory    text 

and  (1)  revised;  interim 3716 

920.20  Revised 1219 

920.21  Revised 1219 

920.22  Revised _ 1219 

920.41    (a)  amended 1220 

944.312    (a)(1)  corrected;  inter- 
im  2674 

979    Budget  of  expenses..... 2675 

981.467     (d)  revised 1859.  2985 

982    Marketing  percentages 1074 

989    Budget  of  expenses 1860 

Chapter  X — Agricultural — Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001.40    (c)(l)(iii)    revised;    (d) 

added 174 

1001.43    (f)  added 174 

1001.50    (d)  added .,..174 

1001.54     Revised 174 

1004.40    (cHlXiii)    revised;    (d) 

added /. 175 

1004.43    (d)  added.1 175 

lOOl.iSO     Heading   (revised;     (g) 

added .V. 175 

lOOL-W     (a)(2)  revised 175 

1001.60    (k)  added./. 175 
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TITLE  7     Chapter  X— Con.  Page 

1004.71     (b)(2)  amended 175 

1032.7  (b)  temporarily  sus- 
pended in  part  12-91 
through  1-92 

1106.6  Suspended  in  part 3276 

1106.7  (b)(1)      suspended       in 

part 3276 

1106.13    (dKl)  suspended .....3276 

1124.40    (c)(l)(iii)    revised;    (d) 

added 175 

1124.43    (e)  added 175 

1 124.50    (c)  revised;  (d)  added 175 

1124.53    Revised „ 175 
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and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1212    Added 2988 

Chapter  XiV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Part  1400—1499) 

1421.742     Revised 3717 

1 125  Authority  citation  re- 
vised  1369 

1 12.'>.10    (b)(3)  revised 1369 

Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 
(Parts  1500—1599) 

l.'>.30.205    Corrected 175 

15.30.206  (b)  correctly  designat- 
ed  - 175 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Parts  1700—1799) 

1710     Added 1053 

1710.102    Added 2832 

Chapter  XVIII — Farmers  Heme  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1807  Removal  at  56  FR  67471 
efTective  date  delayed  to  3- 
31-92... 3276 
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1822.270  Regulation  at  56  FR 
67472  effective  date  delayed 
to  3-31-92 3276 

1822.277  Regulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1822.278  Regulation  at  56  FR 
67472  efl'ective  date  delayed 

to  3-31-92 3276 

1823.401—1823.418  (Subpart  N) 
Regulation  at  56  FR  67472 
effective  date  delayed  to  3- 
31-92 , 3276 

1823.414  Regulation  at  56  FR 
67472  effective  date  delayed 
to  3-31-92 3276 

1866     Removed 774 

1890t  Removal  at  56  FR  67472 
effective  date  delayed  to  3- 
31-92 3276 

1927  Regulation  at  56  FR 
67472  effective  date  delayed 
to  3-31-92 3276 

1941.1—1941.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
FR  67180  effective  date  de- 
layed to  3-31-92 3276 

1941.84    Regulation    at    56    FR 

67480  effective  date  delayed 

to  .3-31-92 , 3276 

1943.19     Regulation    at    56    FR 

67481  effective  date  delayed 

to  .3-31-92 3276 

19t3..32  Regulation  at  .'S6  FR 
67 1X1  effective  date  delayed 
to3-;JI-92 3276 

1943.34  Regulation  at  .56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.35  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.38  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.1—1943.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
FR  67481  effective  date  de- 
layed to  3-31-92 3276 
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1943.69     Regulation    at    56    FR 
67481  elective  date  delayed 
to  3-31-92 3276 

1943.84  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.85  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.88  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1944.18  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1944.24    Regulation    at    56    FR 

67481  effective  date  delayed 

to  3-31-92... 3276 

1944.30  Regulation    at    56    FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.31  Regulation    at    56    FR 

67483  efTective  date  delayed 

to  3-31-92 3276 

1944.32  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.33  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.37  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.38  Regulation    at    56    FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.46    Regulation    at    56    FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.1—1944.50  (Subpart  A) 
Exhibits  E  through  E-2  reg- 
ulation at  56  FR  67482  effec- 
tive date  delayed  to  3-31- 
92 3276 

1944.168  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.169  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 ,. 3276 
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1944.175  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.176  Regulation  at  56  FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.236    Regulation  at  56  FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.463  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 

1944.469  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 ..3276 

1945.129  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 

1945.189    Regulation  at  56  FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1951.151—1951.155    (Subchapter 

D)    Added 774 

1951.220    (a)  amended.... 775 

1951.501—1951.550  (Subpart  K) 

Exhibit  B  corrected 1313 

1951.911     Regulation  at  56  FR 

67484  effective  date  delayed 

to  3-31-92 3276 

1955.3  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1955.10  (d)(3)  and  (f)(1)  intro- 
ductory text  revised 1372 

1955.50     Revised 1372 

1955.103  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 r. 3276 

1964.12  Regulation    at    56    FR  ^ 
67484  effective  date  delayed 

to  3-31-92 .....3276 

1965.13  (a)  amended 775 

1965.27     Regulation    at    56    FR 

67484  effective  date  delayed 

to  3-31-92 3276 

1965.31  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 
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67484  effective  date  delayed 
to  3-31-92 3276 

1965.79  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.90    (c)  amended 776 

1965.126  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1980.311     Revised 1638 

Title  7 — Proposed  Rules: 

M 2482 
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«><» 2232 
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925 219,2690 

932 1663 

981 3032 

1001 16.383 
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1004 16,383 

1005 /. 383 
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1044.. 
1046.. 
1049.. 
1050.. 


.383 
.383 
.383 


.383 
.383 
.883 
.383 

.383 
.383 
.383 


1064 383 

1065 383,  1664,1665 


1068.. 
1076.. 
1076.. 
1079.. 
1093.. 
1094.. 
1096.. 

1097 383 

1098 383 

1099 „ 383,  2691 

1 106 221,  383 

1108 383 

"'«•• S83 


.383 
.383 
.383 
.383 
.383 
.383 
.383 


1131 ..„.. ^ 

1134 _ 383 

1136...... 383 

1137 383 

1138 ;,. 383 

1139 383 

1205^ 3089 

1209 1666.  3360 

1210 3727 

1446 .. 1879 

1944 1678 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapt*r  I — Immigration  and  Natural- 
ization Sorvico,  Dopartmont  of  Jus- 
tico  (Parts  1—499) 

204.6    (a)  and  (hK3)  corrected 1860 

214.2  (h)(4Xv)(E)  and  (6Kvi) 
introductory  text  correct- 
ed  749 

Title  B— Proposed  Rules: 

103 1404,  2087 

208 1404 

209 1404 

274a. 1404 


TITLE  9~ANIMALS  AND  ANIMAL 
PRODUCTS 

Chaptor  I— Animal  and  Plant  Hoolth 
Inspoctlon  Sorvico,  Dopartmont  of 
Agricultura  (Parts  1—199) 

75.1  Heading  and  text  amend- 
ed  2440 

75.2  Heading  and  text  amend- 
ed  2440 

75.4  (a),  footnote  1,  (cKD, 
footnote  2,  (2),  footnote  3, 
(d)  introductory  text.  (2),  (3) 

and  (4)  amended 2440 

75.5  Amended 2440 

78.41  (b)  and  (c)  amended;  in- 
terim  3719 

82.30    Amended;  Interim 778 

82.32  (bK2)  and  (e)  revised;  in- 
terim  779 

92.403    (c)  revised;  (e)  amended; 

interim 2010 
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92.427    (b)(2)  introductory  text 

revised;  interim 2010 

130  (Subchapter  F)    Added 771 

Technical  correction 3089 

145_r47  (Subchapter  F)  Re- 
designated as  subchapter 
G 771 

151  (Subchapter  G)  Redesig- 
nated as  subchapter  H 771 

156  (Subchapter  H)  Redesig- 
nated as  subchapter  1 771 

160—162  (Subchapter  I)  Redes- 
ignated as  subpart  J 771 

165  (Subchapter  J)  Redesignat- 
ed as  subchapter  K 771 

166—167  (Subchapter  K)  Re- 
designated as  subchapter 
L 771 

Title  9 — PrepoMd  Rules: 

92 3144,3145 

94 3729 

317 2692 

318 3732 

319 3732 

320 2692 

381 2692 

391 , 2483 

TITLE  10— ENERGY 

Chaptor  I — Nucloor  Rogulatory 
Commission  (Ports  0-^199) 

1.3    (a)  amended 1639 

1.11    (c)  and  (d)  revised 1639 

1.27  Added 1639 

1.28  Added 1639 

1.29  Revised 1639 

1.31    (b)  amended 1639 

1.41  Redesignated  as  1.42;  new 

1.41  added 1639 

1.42—1.47    Undesignated  center 

heading  added 1640 

1.42  Redesignated  as  1.41 1639 

11.15    (c)(3)      redesignated      as 

(5);  (c)(1)  introductory  text, 
(2)  and  new  (5)  revised;  new 

(cK3)  and  (4)  added 2442 

25.8    (c)  revised 3720 

25.17    (e)  revised 3720 

25.19    Revised 3720 

25.21    (a)  revised;  (c)  added 3720 


25.23    Revised 3721 

25.25    Revised 3721 

25.27    (a)  revised 3721 

25.31    (d)  added 3721 

25    Appendix  A  revised 3721 

■  Chaptor  II — Dopartmont  of  Enorgy 
(Parts  200—699) 

600.2  (c),  (d),  (e)  and  (f)  redes- 
ignated as  (d),  (e),  (f)  and 
(g);  new  (c)  added 3 

600.7  (b)(2)(l)(G)  redesignated 
as  (b)(2)(l)(H);  new 
(b)(2)(i)(G)  added 3 

600.12    (c)  added 3 

600.14    (c)  and  (e)(l  Kii)  revised; 

(f)  amended 3 

600.16    Heading    and    (aKSKii) 

revised;  (i)  amended 4 

600.31     (d)(1)      revised;      (fK3) 

amended;  (f)(4)  added 4 

600.103    (b)(6)  and  (h)  retised; 

(f)(  1 )  amended 4 

600.109    (a)  revised 4 

600.112  (a)  through  (d)  revised; 
(e)  through  (h)  redesignated 
as  (f)  through  (i);  new  (e) 
added 4 

600.113  (b)  revised;  (eKD 
amended 5 

600.119  (c)(1)  and  (dK2)  re- 
vised  5 

600.120  (c)(1)  introductory  text 
revised 5 

600.125  Added 5 

600.420  (a)  amended 5 

600.421  (i)  revised 5 

600.424  (bK7)(ii)  amended 5 

600.436  (g)(2)a)  amended 5 

Title  10— PropoMd  Rules: 

11 MJ 

19 »2 

20 »a 

21.. r. 2M 

25 MS 

26 2M 

30 . 282 

31 . . 2M 

32 - ™.222 

33 223 

34 MS 
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35 222 

3» 222 

40 222 

50 222.  537.  2059 

52 222.537 

53 222 

54 222 

65 222 

60 222 

«1 222 

70 222 

71 222 

72 .'. 222 

73 „ 222 

74 222 

75 „ 222 

95 222 

110 222 

140 222.2059 

150 „ 222 

170 847 

171 847 

440 20«0 

455 432 

820 855.1519 

830 855 

835 .7. 855 

1024..: 3364 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Elsctien 
Commistien  (Parts  1 — 9099) 

100.7  Technical  correction 2638 

100.8  Technical  correction 2638 

104.3    Technical  correction 2638 

100.7    (b)(19)  removed 1640 

110  Authority  citation  re- 
vised  1640 

110.12    Removed 1640 

114.1    (aK2)(iv)  removed 1640 

TITLE  12— BANKS  AND  BANKING 

Chaptar  I — Comptrollar  of  th«  Cur- 
rancy,  D«partm«nt  of  tho  Treasury 
(Farts  1—199) 

5.50  (h)(l)(i),  (ii),  (2)  and  (3) 
correctly  added;  CFR  cor- 
rection  1641 

Chapter  II — Federal  Reserve  System 
(PoHs  200—299) 

201.51  Revised 176 

201.52  Revised 176 


PMe 

207  ore  mar^n  stock  list 2997 

208.18    Regulation    at    55    FR 

27771  compliance  date  re- 
vised  6 

208  Appendix  A  amended 2012 

220  ore  margin  stock  list 2997 

221  ore  margin  stock  list 2997 

224  ore  margin  stock  list 2997 

225  Appendix  A  amended 2012 

Appendix  D  amended 2013 

225.61—225.67  (Subpart  G) 
Regulation  at  55  FR  27771 
compliance  data  revised 6 

226  Supplement  I  corrected 81, 749 

229.13  (gXlKii)  through  (v)  re- 
moved;  (g)(2)   heading,   (i), 

(ii)  and  ( 3 >- redesignated  as 
(g)(l)(ii)  heading.  (A).  (B) 
and  (4);  (b),  (c)  introductory 
text,  (d)  introductory  text, 
(eXl),  (f)  introductory  text, 
new  (g)(l)(ii)(A).  (B),  (hKD, 
(3)  and  (4)  amended;  (g)(1) 
introductory  textT  (i)  and 
(h)(2)    revised;    new    (g)(2) 

and  (3)  added 3279 

229    Appendixes      C      and      E 

amended;  interim 3280 

Chapter  VII— National  Credit  Union 
Administration  (Ports  700—799) 

747.0  (a)  and  (b)  corrected 523 

747.1  (a),  (b).  (c)  introductory 
text,  (1)  and  (3)  corrected 523 

747.3    (f)(1)  and  (g)  corrected 523 

747.9    (a)  corrected 523 

747.16    Corrected 523 

747.33    (a)  corrected 523 

747.201     Corrected 523 

747.207  Corrected 523 

747.208  (a)  corrected 523 

747.301  Introductory  text  cor- 
rected  523 

747.304  Corrected 523 

747.305  Corrected 523 

747.306  (a)  corrected 523 

747.401—747.406     (Subpart     E) 

Heading  corrected 523 

747.401     Corrected 523 
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747,405    (c)  corrected 523 

747.606    (c)  corrected 523 

747.703    (a)  corrected 523 

747.803    (b)(l)(iv)  corrected 523 

747.901—747.905     (Subpart     J) 

Heading  corrected 523 

747.901  Corrected 523 

747.902  Corrected 523 

747.903  (a)(3)  corrected 523 

747.904  (b)(1)  and  (2)  correct- 
ed  523 

(dK2)  corrected 524 

747.905  (a)  corrected 524 

Chapter  IX — Federal  Housing  Finance 
Board  (Ports  900—999) 

900.53  Correctly  designated 749 

932.18  Corrected 81 

932.21  Corrected 81 

932.23  Corrected 81 

932.55  Removed;  interim 2834 

932.56  Removed;  interim 2834 

932.57  Removed;  interim 2834 

941    Added;  interim 2384 

Title  12— Proposed  Rules: 

202 1405 

229 3365 

563b 2061 

613 1882 

705 2484 

722 2485 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (PoHs  1—199) 

101.3-2    Amended 524 

121.402  (d)(1)  revised;  interim 2444 

122    Authority       citation       re- 
vised  3849 

122.61    Added;  interim 3849 

122.61-1     Added;  interim 3849 

122.61-2    Added;  interim 3849 

122.61-3    Added;  interim 3850 

122.61-4    Added;  interim 3850 

122.61-5     Added;  interim 3850 

122.61-6    Added;  interim 3850 

122.61-7     Added;  interim 3850 


'  Page 

122.61-8    Added;  interim 3851 

122.61-9    Added;  interim . 3851 

122.61-10    Added;  interim 3851 

122.61-11     Added;  interim 3851 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce  (Ports  300 — 399) 

301    Authority      citation      re- 
vised  2223 

301.50    Revised 2223 

301.51—301.60    Removed 2223 


Title  13— Proposed  Rules: 

121 

108 


...541 
.1688 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1—199) 

21    Special    FAA    conditions...?,   338, 

605,  1221,  2225,  2444,  3516 

23    Special      FAA     condition8...1221, 

2225,  2444 
25    Special    FAA   conditions...?,   338, 

605 

29    Special  FAA  conditions 3516 

39.13     ...178, 180-182,  606,  607,  780-782, 

784,  785,  787,  789,  791-793. 1075, 

1077,  2014.  2016.  2447.  3000.  3001. 

3003.  3004.  3006.  3008,  3517.  3518 

Corrected 2639 

71.77    (b)(1)  corrected 3090 

71.203    341 

71.207     341 

71.401     169 

71.501     170 

75.100    Corrected 341 

91.25    Effective     date     correct- 
ed  328 

97.21—97.35  1078, 1081, 1223, 1224 

171.271     (e)  corrected 3090 


Title  14 — Proposed  Rules: 

1—199  (Ch.  I) 


.236.  383 
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Title  14 — Proposed  Rulea — Con.       Pace 

39 18. 

19.  21.  237.  649.  650.  652.  654-656.  855. 
857.  1120.  1122.  1124.  1126.  1229.  1230, 
1690.  1692-1694.  1696.  1697.  2232.  2233, 
3486.  2488,  2489.  2491,  2492.  2494.  2692, 
2693,  2695,  2697.  2857.  3033 

ITO 3830 

200 3366 

203 3366 

206... „ 3366 

206 3366 

231 3366 

232 3366 

235 3366 

263 3366 

288 3366 

292 3366 

294 3366 

296 „ 3366 

297 3366 

298 3366 

302 3366 

372 3366 

380 3366 

384 „ 3366 

387 3366 

399 3366 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Offic*  of  ttia  S«cr«tary 
of  Cemmarc*  (Parts  0 — 29) 

Chapter  IV — For«ign-Trad«  Zones 
Board,  Dopartmont  off  Cemmorc* 
(Parts  400—499) 

400.45    (a)  corrected 2319 


Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Parts  700—799) 


770    Authority       citation       re- 
vised  8 

Supplement  No.  1  amended 8 

778    Authority       citation       re- 
vised  8 

Supplement  No.  5  amended 8 

782.2    Heading    revised:    (a)(1) 

amended 9 

785    Authority      citation       re- 
vised  8 

Title  15 — Proposed  Rules: 

303 384 

1160 : 20W 

TITLE  16— COMMERCIAL 
PRACTICES 

Title  Ib^Proposed  Rules: 
1206 3147 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission  (Ports  1 — 199) 

Pace 

1     Fee  schedule 1372 

1.41    (l)(l)(i),  (ii)  and  (iii)  re- 

vLsed;  (IKlKiv)  removed 42685 

1.46    (d)(7)  added 14314 

4.21    (a)(4)    introductory    text, 

(ii)(P)  and  (5)  introductory 

text  revised 28056 

4.31    (a)(3)    introductory    text 

revised 28056 

5    Fee  schedule 1372 

5.4    Removed 43697 

5    Ai^Mndix  A  revised 3523 

15.00  Heading    and    (b)(2)    re- 
vised  43697 

15.01  Introductory  text  and  (d) 
revised 14194 

15.03  Revised...^ 14194 

16.04  Removed 14194 

19    Heading  revised 14194 

19.00    (a)(2)  and  (b)  introducto- 
ry text  revised 14194 

19.02  Revised 14194 

19.10    Introductory     text     re- 
vised  14194 

30  Appendix      C      amended...  14019, 

66345 

Appendix  B  amended 51650,  66346 

Appendix  B  amended 1375, 2676 

31  Fee  schedule 1372 

33.4    (a)(5)(lii),  (b)(l)(lv),  (d)(1) 

and      (g)      revised;      (b)(2) 

added 43697 

140.2    (b)  revised 3722 

145.6    (a)  revised .....3722 

150.1    (d)    redesignated    as    (e) 

and  revised;  new  (d)  added 14315 

,  Chapter  II — Securities  and  Exchange 
Commission  (Parts  200 — 399) 

200    Implementation 22824 

200.1-200.30-16     (Subpart     A) 

Autiiority  citation  revised...22319, 

30052 
200.30-1  (e)(5)   through   (8) 

added 22319 

(f)(14)  added;  authority  cita- 
tion removed 30053 

Note:  l»Mf»c»  aiitriat  indkota  January  chan^at. 


Page 

200.30-3    (a)(50)  added 27194 

(a)(35)  revised^  authority  cita- 
tion removed 30053 

201  Authority  citation  re- 
vised  30053 

201.24  Introductory  text 
amended;  authority  citation 
removed 30053 

210  Authority  citation  re- 
vised  30053 

Authority  citation  revised 57247 

210.3-01 .  (h)  revised;  authority 

citation  removed 30053 

210.3-02    (d)  revised;  authority 

citation  removed 30053 

210.3-12    (f)  revised;  authority 

citation  removed 30053 

210.3-19    (a)  revised;  authority 

citation  removed 30053 

210.11-01  (a)(6)  and  (7)  redes- 
ignated as  (a)(7)  and  (8); 
new  (a)(6)  added 57247 

211  ^taff  Accounting  Bulletin 

No.  91  added 33376 

Interpretive  releases 37000 

229  Authority  citation  re- 
vised  22319 

229.302  (a)(5)  introductory 
text  revised;  authority  cita- 
tion removed 30053 

229.402    General  Instruction  1 

revised '. 30053 

229.404  Authority  citation  re- 
moved  30053 

Instruction  3  revised 30054 

229.510    Amended 48103 

229.512    (j)  added 22319 

229.601  (b)(10)(iii)(B)(5)  re- 
vised  30054 

229.901—229.915  (Sut^art 

229.900)    Added 57247 

230  Authority  citation  re- 
vised  30054 

Authority  citation  redesignat- 
ed from  230.100—230.205  au- 
thority citation 5629£ 

230.100—230.215  Authority  ci- 
tation redesignated  as  part 
230  authority  citation 56299 

230.158  (a)  and  (b)  revised;  au- 
thority citation  removed 30054 

230.175  (b)(l)(i)  revised;  au- 
thority citation  removed 30054 

230.424    (b)(3)     revised;     (b)(6) 

added „ 30054 
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230.430A    (a)(2)  revised....- 48103 

230.467    Added 30054 

230.473    Authority  citation  re- 
moved  30054 

(d)  revised 30055 

230.480-230.489    Note  revised 56299 

230.489    Added 56299 

230.502  Authority  citation  re- 
moved  30054 

(b)(2)(i)(D)    and    (ilXD)    re- 
vised  30055 

231    Interpretive  releases.. .28986. 

37000 

239  Authority  citation  re- 
vised  30055 

239.12  (e)  revised:  Form  S-2 
amended 30055 

239.13  (a)  (5)  revised;  Forms  F- 

1.  S-3  and  S-4  amended 30055 

Forms  S-8  and  S-11  amended....  30056 
239.25    Form  S-4  amended 57254 

239.31  Authority  citation  re- 
moved  30055 

(a)  revised:  Form  F-1  amend- 
ed  30056 

239.32  Authority  clUtion  re- 
moved  30054 

(a),  (b)(2).  (d).  (e)  and  (g)  re- 
vised; Form  F-2  amended 30056 

239.33  Authority  citation  re- 
moved  30055 

(a)(1).  (6)(iii),  (6)  note,  (b)(1) 
'■■and   (3)   revised;   Form   F-3 
amended 30057 

239.34  Revised;  Form  P-4 
amended 30058 

Form  F-4  amended 57254 

239.37  Added „ 30060 

239.38  Added 30061 

239.39  Added 30063 

;?39.40    Added 30064 

:39.41    Added 30065 

'39.42    Added 30067 

239.43    Added 56299 

240  Authority  citation  amend- 
ed  19156.  28322.  30067 

240.3al2-2    Removed 32078 

240.3al2-3  (b)  revised:  author- 
ity citation  removed 30067 

?40.3al2-8  (a)(l)(iv)  through 
(xii)  revised;  (a)(l)(xiii)  and 
(xiv)added 1378 

240.3b-6  (b)(l)(i)  revised:  au- 
thority citation  removed 30067 

Note: 


PMe 
240.12g-3    Authority       citation 

removed 30067 

(a),    (b)    and    (c)(2)    revised; 

(c)(3)  removed 30068 

240.12a-7    Added 28322 

240.12g3-2    Authority     citation 

removed 30067 

(b)(4).  (d)(1)  and  (2)  revised 30068 

240.12h-4    Added 30068 

240.13a-3    Added a 30068 

240.13a-10    (g)(1)  and  (1)  note 

revised 30068 

240.13a-16    Authority     citation 

removed 30067 

(a)  revised 30068 

240.13e-4    Authority       ciUtlon 

removed 30067 

(g)  redesignated  as  (h);  new 

(g)  added 30069 

240.13e-102    Added 30069 

240.14a.6    (m)  added 57254 

240.1 4a-13    (a)  Note  2  revised; 

(aMlKiXC),  (iiXA),  (2),  (b) 

Introductory  text,  (1)  and  (c) 

amended 1099 

240.14b-l     Revised 1099 

240.14b-2    Revised 1100 

240.14C-1     (j)  revised 1101 

240.14C.2    (c)  added 57254 

(a)  introductory  text  revised 1102 

240.14C-7    (aXlMiXC),   (3)   and 

(4)  redesigrnated  as 

(aXlXiXD).  (4)  and  (5);  new 
(aX3)  added:  (a)  Note  3  re- 
vised; (aXlKiiXA).  (B),  (2), 
(b)  introductory  text,  (1) 
and    (c)    introductory    text 

amended 1102 

240.14d-l    Authority       citation 

removed 30067 

(b)  redesignated  as  (c);  new 

(b)  added 30071 

240.14d-102    Added. 30071 

240.14d-103    Added 30073 

240.14e-l    (a)  revised 57255 

240.14e-2       Authority    citation 

removed 30067 

(c)  added 30075 

240.15C2-11    Preliminary     note 

added;  (a)  introductory  text. 
(1)  through  (4).  (5)  introduc- 
tory text.  (5)  concluding 
text,   (b)   through   (d)   and 
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Page 
(f)(5)        revised;        (a)(5)(l) 
through  (xvi)  amended;  au- 
thority citation  removed 19156 

240.15d-4    Added 30075 

240.15d-5       Authority   citation 

removed 30067 

(b)  revised;  (c)  added 30075 

240.15d-10    (g)(1)  and  (1)  note 

revised 30075 

240.15d-16  Authority  cita- 
tion removed 30067 

(a)(2)  removed;  (a)(3)  redesig- 
nated as  (a)(2) 30075 

240.16a-l  (a)(2)(ll)(A)  and  (f) 
amended;   (c)(3)(l)   and   (11) 

revised 19927 

240.16a-4  (b)  Introductory  text 
and  (c)  introductory  text  re- 
vised  19927 

240.16a-8    (b)  Introductory  text 

revised 19927 

240.16b-3  (c)(2)(l).  (e)  Intro- 
ductory   text    and    (g)    re-  " 

vised 19927 

240.17Ad-15    Added 1095 

241    Interpretive  releases...  19928, 

28986.  37000 
249    Authority      citation      re- 
vised  30075 

249.104    Form  4  amended 14467 

249.220f  (a)  revised:  (b)  re- 
moved: (c)  and  (d)  redesig- 
nated as  (b)  and  (c);  Form 

20-F  amended 30075 

249.240f    Added 30075 

249.250    Added 30076 

249.306    Form  6-K  amended 30076 

249.310  Authority  citation  re- 
moved  30075 

Form  10-K  amended 30077 

Form  10-K  amended 45894 

251    Interpretive  releases 19928 

260  Authority  citation  re- 
vised  22319 

260.0-11    (b)(l)(l)  revised 30077 

260.4d-7    Added 22319 

260.4a-8    Added 22319 

260.4d-9    Added 30077 

260.5a-2    Revised 22320 

260.5b-l    Added 22320 

260.5b-2    Added 22320 

260.5b-3    Added 22320 

260.7a-15    Revised. 22320 

260.  lOa-1    Added 22320 

260. lOa-2    Added 22320 

260.10a-3    Added 22320 

Note: 


Page 

260.10a-4    Added 22320 

Revised 30077 

260.10a-5    Added 30077 

260.10b-4    Added 22320 

260.10b-5    Added 22321 

i260.10b-6    Added 22321 

269  Authority  citation  re- 
vised  - 22321 

269.1  Form  T-1  revised 22321 

Form  T-1  amended ..30078 

269.2  Form  T-2  revised 22324 

269.5  Redesignated     as     269.6; 

new  296.5  added 30078 

269.6  Redesignated  as  269.7; 
new  289.6  redesignated  from 
269.5 :......  30078 

269.7  Redesignated  as  269.8; 
new  269.7  redesignated  from 
269.6 30078 

269.8  Redesignated  from 
269.7 .T. 30078 

269.9  Added:  Form  T-6  added 22326 

Form  T-6  amended 30078 

270  Authority  citation  amend- 
ed  26030 

270.2a-7    (a)(20)(ll)(A)  and 

(c)(3)    corrected:    (a)(21)(a) 
correctly       designated       as 

(a)(21) 23106 

(c)(3)   Introductory   text   and 

(6)(ll)(C)  revised 26030 

Technical  correction 26030 

270.3a-5  (a)(5)  and  (6)  amend- 
ed;   (a)(7)    added:    (b)(2)(li) 

and  (3)(ll)  revised 56299 

270.3a-6    Added 56299 

270.6c-4(T)    Removed 56154 

270.6c-5(T)    Removed 56154 

270.6C-9    Removed 56300 

270.12dl-l    Removed 56300 

270.12d2-l    Added 56300 

270.20a-l     (c)  amended 1102 

271  Interpretive  releases 19928 

274.304    Removed 56300 

289  Added ^ 32079 

290  Added 32082 

Title  17— Proposed  Rules: 

1 37026.38174 

3 37026,38174 

4..... 50067,55527 

314« 

5 . 14896.43726 

15 14896 

30 „ 58527 

32 43560 
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Title  17— Proposed  Rulea— Con.       Pwe 

33 14896 

146 1. ;. 32358 

150 V 37049 

180 56482 

200 27582 

210 27562 

229 27612,  28962 

230 19201.  27564,  27582 

239 27562, 

27564.  27582.  28962 

240 19158, 

19165,  19201.  25056.  27562.  27564, 
27582,  27612,  28962,  28987,  31349, 
41635,  42550.  44014.  46748.  57605. 
58194.  61391 

.. 1  1 M 

241 19165. 

249...27612.  42550.  44014.  44029,  57605. 

61391 

260 27682 

270 14901,  23821,  41635 

403 15529,23736 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapt*r  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Parts  1—399) 

Chapter  I    Policy  statement 1861 

2    Rehearing  denied 27194 

Authority  citation  revised 52381 

Technical  correction 56544 

Technical  conference...57255,  63648, 

65990 
Technical    conference;    ques- 
tions  794 

2.55    (b)  revised 52381 

Regrulatlon  at  56  FR  52381  ef- 
fective date  delayed 58845 

2.65    Heading       revised;       (a) 

amended 52381 

Regvilatlon  at  56  FR  52381  ef- 
fective date  delayed 58845 

2.69    Removed 52382 

Removal  at  56  FR  52382  effec- 
tive date  delayed 58845 

4    Authority    citation    revised.. .23146, 

31331.  61154 
4.30  (b)<9)  revised:  (b)(ll)  re- 
moved: (bKlO)  and  (25) 
through  (28)  redesignated  as 
(bXll).  (26)  and  (28) 
through    (30);    new   (b)(10), 

(25)  and  (27)  added 23146 

(b)(9KiU)  and  (28)  revised 61154 

Note: 


Pace 
4.32    HeSding.  (a)(2)(iii)(B)  and 
(Iv)    revised:    (a)(2)(v)    and 
(b)(3)    through    (9)    added; 

(d)(4)  revised 23147 

(b)(6),  (7),  (eK2)(i)  and  (ii). re- 
vised  61155 

4.34s   Revised 23148 

(t^  introductory  text  amend- 
ed; (e)(5)  and  (fKl)(i)  re- 
vised  61155 

4.35    (e)(4)  revised 23149 

4.38    Revised 23149 

(a)(1)  and  (d)  revised 61155 

4.92  (a)(2)     and     (3)     revised; 
(a)(4)  added 23153 

4.93  (b)  revised..- ; 23153 

4.94  (b)  revised 31331 

4.105  (b)(1)  revised 23154 

4.106  (b)  revised 31331 

4.107  (a)  amended 23154 

4.201    (b)  introductory  text  and 

(c)  revised 23154 

1 1    Appendix  A  revised 58497 

16    Authority  citation  revised 23154 

Authority  citation  revised 61156 

16.2    (d)  and  (f )  removed;  (e)  re- 
designated as  (d) 23154 

16.8  (f  K7)(iKB).  (ii)  and  (iU)  re- 
vised  23154 

(a)(1)  and  (dT revised 61156 

16.10    Heading       revised:       (f) 

added 23154 

(f)  revised 61156 

37    Removed 806 

37.9  (d)  revised 15999.  33378 

(d)  revised 54535 

37    Appendix  revised 16000 

141    Authority      citation      re- 
vised  41453 

141.51    Heading,  (a)  introducto- 
ry   text.    (1),    (b)    and    (c) 

amended 41454 

141.59    Removed 41453 

154    Authority      citation      re- 
vised  52382 

Technical  correction 56544 

Technical  conference...57255.  63648. 

65990 
Technical    conference;    ques- 
tions  794 

154.401—154.406    Undesignated 

center  heading  added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed. 58845 
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Pi«e 

154.401  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.402  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed i 58845 

154.403  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.404  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.405  Added 52382 

Regulation  at  56  PH  52382  ef- 
fective date  delayed 58845 

154.406  Added 52385 

Regulation  at  56  FR  52385  ef- 
fective date  delayed 58845 

157  Authority  citation  re- 
vised  50245 

Technical  correction 56544 

.    Technical  conference...57255,  63648, 

65990 

Technical    conference;    ques- 
tions  794 

157.5  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.6  (a)(1)  and  (4)  amended 52386 

RegvQation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.8  OMB  number 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.9  OMB  number 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.10  Heading  revised:  exist- 
ing text  designated  as  (a) 
and  amended:  (b)  added 
(OMB  number) 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.11  OMB  number 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.12  OMB  number 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.14    (a)    introductory    text. 
(a)(6)  introductory  text  and 
(iv)    amended;    (a)(6-d)    re- 
Note! 


Page 

moved;   (a)(6-a),   (8-b)  and 

(10)  revised 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.100—157.104     (Subpart    E) 

Revised..., 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.202  (b)(3).  (4).  (6).  (10)  and 

(11)  removed;  (b)(2),  (5),  (7). 
(8),  (9),  (12).  (13)  and  (14) 
redesignated  as  (b)(3) 
through  (10);  new  (bK2) 
added....„ 52395 

Regulaticm  at  56  FR  52395  ef- 
fective date  delayed 58845 

157.203  (b)  and  (c)  amended 52395 

Regulation  at  56  FR  52395  ef- 
fective date  delayed 58845 

157.204  (a)  and  (d)(1)  amend- 
ed  52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.205  (a)  introductory  text 
amended 50245 

(a)  introductory  text.  (2). 
(b)(5).  (6).  (f)(1).  (g).  (h)  and 
(i)(2)  amended;  (b)(7)  added: 
(e)  revised 52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.206  (d)  removed;  (e) 
through  (h)  redesignated  as 

(d)  through  (g) 52396 

RegiUation  at  56  FR  52396^ef- 
fective  date  delayed 58845 

157.207  Introductory  text,  (a) 
and  (c)  through  (h)  redesig- 
nated as  (a)  introductory 
text  and  (1)  through  (7);  (b) 
removed:  new  (b)  added 52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.208  (a)  and  (b)  revised: 
(a)(6).  (c)(ll)  and  (e)(8)  re- 
moved: (c)(7).  (8),  (9)  and 
(e)(9)  redesignated  as  (c)(6). 
(7).  (8)  and  (e)(8);  new  (c)(9) 
added:  (d)  Table  I  amend- 
ed  52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.21 1    Removed 52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 
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TITLE  18  Chapfw  I— Con.  Pve 

157.212    Revised 62396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.215  (bXlKvl)  removed 62397 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 58845 

157.216  (a)(2).  (c)(3).  (4),  (d)(3) 
and  (4)  amended;  (a)(3). 
(c)(5)  and  (d)(5)  added 52397 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 5884S 

157.201-157.218  (Subpart  F) 
Appendixes  I  and  II  re- 
moved  52397 

Removal  at  56  FR  52397  effec- 
tive date  delayed 58845 

250  Authority  citation  re- 
vised  11 

250.16  (a)(3),  (cHl),  (c)(2)  in- 
troductory text,  (dKl)  and 
(e)(2)  revised 11 

271.101  (a)  Table  I  and  Table 

II  amended 20346,  37146 

(aO  Table  I  and  Table  II 
amended 56466 

271.102  (c)  Table  III  amend- 
ed  20347.37147 

(c)  Table  III  amended 56466 

284  Authority  citation  re- 
vised  14851 

Rehearing  denied 30692 

Technical  correction 56544 

Technical  conference.. .57255.  63648, 

65990 
Teclinical     conference;    ques- 
tions  794 

284.3    (c)  revised ^ 52397 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 58845 

284.8  (f)  removed 14851 

284.9  (f)  removed 14851 

284.11  (a)  amended;  (b)  re- 
vised  52397 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 58845 

284.102    (d)  and  (e)  revised 50245 

284.122    (a)  revised;  (d)  and  (e) 

added 50245 

284.223  (d)  through  (h)  redes- 
ignated as  (b)  through  (f); 
(a)  and  new  (d)(l)(vi)  re- 
vised; (d)(2).  (3)  and  (4) 
added 50245 

284.227    Added 50246 

Note: 


Pwe 

375  Authority  citation  re- 
vised  23154.52397 

Technical  correction 56544 

Technical  conference 57255.  65990 

Technical    conference;    ques- 
tions  794 

375.307  (aKl),  (4).  (5)  and  (6) 
amended:      ( e )( 1 )      revised; 

(e)(8)  through  (11)  added 52397 

Regulation  at  56  FR  52397  ef-« 

fective  date  delayed 58845 

375.314    (s)  and  (t)  added 23154 

380  Authority  citation  re- 
vised  23154,  52397 

Technical  correction 56544 

Technical  conference...57255,  63648. 

65990 
Technical    conference;    ques- 
tions  794 

380.3  (b)(3)  and  (cKl)  amend- 
ed  23155 

(c)(2)  revised 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.4  (a)(21)  and  (27)  revised; 
(a)(31)  through  (37)  added 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.5  (b)(2)  removed:  (b)(3) 
through  (13)  redesignated  as 
(b)(2)  through  (12);  new 
(b)(2)  and  (3)  revised 52398 

Regulation  at  56  PR  52398  ef- 
fective date  delayed 58845 

380.6  (a)(3)  amended 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.9    (b)  amended 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.12  Added 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.13  Added 52404 

Regulation  at  56  FR  52404  ef- 
fective date  delayed 58845 

380.14  Added 52407 

Regulation  at  56  FR  52407  ef- 
fective date  delayed 58845 

380  Appendix  A  removed 52409 

Removal  at  56  FR  52409  effec- 
tive date  delayed...'. 58845 

381  Authority  citation  re- 
vised  :, 15497 
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Page 
Rehearing  denied 58498 

381.201  Amended 15497 

381.202  Amended 15497 

381.203  Amended 15497 

381.204  (a)  and  (b)  amended 15497 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15497 

381.207  (b)  amended 15497 

381.208  (a)  amended 15497 

381.209  (b)  amended 1549 

381.301  Amended 15497 

381.302  (a)  Amended 15497 

381.303  (a)  amended 15497 

381.305    (a)  amended ...15497 

381.401  Amended 15497 

381.402  Amended 15497 

381.403  Amended 15497 

381.404  Amended 15497 

381.505  Amended 15497 

381.506  Amended 15497 

381.507  Amended 15497 

381.508  Amended 15498 

?81.509    Amended 15498 

381.510    Amended 15498 

381.601    Amended 15498 

382  Authority  citation  re- 
vised  63408 

382.201    (b)(4)(ii)  amended 63408 

Chapter  III — Delaware  River  Basin 
Commission  (Parts  400—499) 

401.35    (a)(17)      through      (19) 

added ., 30502 

(a)(17)  and  (18)  corrected 37954 

Chapter  XIII — Tennessee  Valley 
Authority  (Ports  1300—1399) 

1301.48    (a),  (c)  and  (d)  revised; 

(b)  amended 55452 

Title  18 — Proposed  Rules: 

1-399  (Ch.  I) 15532,  19962.  23256.  65863 

37 41098 

101 64567 

.......k 3392 

201 64567 

3392 

284 38374.  42712,  50072 

3SS 

385 18789 

401 15850 

1312 46259,  46261 

Note:  loldfaM  Mitria*  indicat*  January  chonga*. 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Ports  1—199) 

Pace 

4    Position  statement 14467 

Interpretation 51168 

4.14    (b)(2)(ii)(A)  amended 46114 

4.22    Amended 34149 

Amended 56007 

4.38    (a)  revised 22330 

(a)  corrected 27559 

4.72    (a)  amended 461 14 

4.75    (c)  amended 32085 

4.80b    (b)  amended 46114 

Correctly  designated 47268 

4.93    (b)(1)  and  (2)  amended 13395 

10    Authority   citation    amend- 
ed  40779 

10.8    (c)       introductory       text 

amended 46114 

10.37  Amended 46114 

10.38  (f )  amended ' 46114 

10.39  (e)  amended 40779 

Corrected 48823 

10.84    (a)(1)  amended 2453 

10.175    (d)(3)      amended;      (e) 

added;  interim 2018 

10.179    (a)(2)     removed;     (a)(3) 
and     (4)     redesignated     as 

(a)(2)  and  (3) 49845 

10.303    Revised 2453 

10.305    Revised.... 2453 

10.307    (a)     through     (d)     re- 
vised  2455 

10.310    (b)  amended 2455 

12.104g    (b)  amended 15182 

18.7  (c)  amended 46114 

18.8  (d)  amended 40779 

24    Authority   citation   amend- 
ed  21446 

IRS  interest  rate.... 37838 

24.13a    (g)  amended 46114 

24.17    (a)(12)       through       (14) 

added;  interim 15038 

(a)(12)  corrected 25721 

Regulations   at   56  FR   15038 
and  25721  confirmed 63648 

24.22  (d)(5)  revised;  (j)  added; 
interim 15038 

Regulation    at    56    FR    15038 
confirmed 63648 

24.23  Revised;  interim 15039 
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TITLE  19  Chapter  I— Con.  Pwe 

(a)(3),  (5)  and  (b)(l)(l)(B)  cor- 
rected  25721 

Reflations  at  56  FR   15039 

and  25721  confirmed 63648 

24.24    (a).       (e)(l)(ii).       (2)(ii). 
(3)(iil)    and    (4)(11)    revised; 

(e)(5)  added 21446 

(b)(5).     (6),     (7)     and     (cK8) 

added;  interim 609 

(b)(1)  table  revised;  interim 2457 

24.32    (b)  amended 46114 

24.70    (c)  amended 46114 

101.3    (b)  amended 22642 

(a)  amended 461 14 

(b)  amended 57487 

(b)  table  amended , .610 

103.8    (a)(3)  amended 46114 

103.14    (d)(l)(iil)        and        (iv) 

amended 46114 

(d)(2)(iii)  amended 46115 

111    User  fee  due  date 55072 

111.19    (d)  amended 46115 

111.30    (d)  amended 46115 

1 1 1 .92    Amended 461 15 

113.14  Amended 46115 

113.15  Amended 46115 

113.38  (c)(1)  and  (5)  amended....  46115 

113.39  (a)     introductory     text 

and  (b)  amended 46115 

122.27    (c)  added 32086 

122.76    Amended 461 15 

122.161    Revised 32086 

122.173    (b)  amended 46115 

122.176    (a)  amended 46115 

125    Authority  citation  revised; 
sectional  authority  citations 

removed 40779 

125.42    Amended 40779 

133.1  (a)  amended 46115 

133.2  Introductory  text  amend- 
ed  46115 

133.3  (a)(1)  and  (2)  amended 46115 

133.4  (b)  amended 46115 

133.5  (c)  amended 46115 

133.6  Introductory  text  and  (a) 
amended 46115 

133.7  (a)(  1 )  and  (b)  amended 46115 

133. 1 1  Amended 461 15 

133.12  Introductory             text 
amended...., 46115 

133.15    Amended 46115 

133.32    Introductory  text 

amended 46115 

133.35    (a)     introductory     text 

amended 46115 

Note 


Pace 

133.36  Amended 46115 

133.37  (b)  amended 46115 

133.47    Amended 46115 

141.12    (b)(1).    (e)(1)    and    (2) 

amended ., 42527 

141.68    (f)  revised 42527 

145.4    (c)  amended 42527 

145.37    (a)  amended 46115 

146.65    (b)(2)  amended 46372 

146.81    (b)  sunended 46115 

146.83    (a)  amended 46115 

148.1  (b)  revised 19260 

148.55    (a)  amended „ 46115 

148.105    (a)  amended 46115 

151.52    (a)(3)  amended 46115 

161.2  (a)(2)  and  (4)  amended 46115 

162    Authority  citation  amend- 
ed  25364 

162.45    (a)     Introductory     text 

and  (3)  amended 25364 

162.47    (a)  and  (b)  amended 25364 

162.74    (c).     (d)(3).     (4)(i)    and 

(e)(1)  amended ;....46115 

171.15    (a)(4)  amended 46115 

171.21  Revised 40779 

Corrected 48823 

171.33    (b)(1)   and  (d)   heading 

revised • 40780 

(b)(1)  and  (d)  corrected 48823 

172.22  (e)  added 40780 

(e)  corrected 48823 

172.33    (b)(  1 )  revised 40780 

177    Interpretive  rule 46372 

177.22    (b)     Introductory     text 

amended 46115 

178.2    Table  amended 32087 

Amended  (0MB  numbers) 2456 

191.10    (e)(l)(i)  amended 46115 

191.21    (c)  and  (d)  amended 46115 

191.27    (c)  amended 46115 

Chapf«r  II— United  StotM  Intsmo- 
tienal  Trad*  Commission  (Parts 
200—299) 

200  Authority  citation  re- 
vised  36726 

200.735-102    (g)  removed. 36726 

200.735-103  (a)  and  (c)  intro- 
ductory text  amended;  (b) 
and  (c)(2)  revised 36726 

200.735-114    Nomenclature 

change 36726 

200.735-115    Nomenclature 

change 36726 
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200.735-116    (b)  revised 36726 

200.735-121    Nomenclature 

change 36726 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Parts  300—399) 

356    Revised : 37804 

Title  \9^Propoaed  Rules: 

4 40283. 

48448.  51762,  61214 

2S59 

10 48448.  51762.  61214 

18 67253 

19 22833.  33733,  64580 

24 31576 

57 1710,  1714 

101 21111, 

22369,  55102.  56179 

102 48448.  51762,  61214 

111 - 64580 

112 64580 

118 22833.  33733 

118 33734 

122 64580.  66814.  67253, 

2S19 

134. 48448,  51762,  61214 

142. i 42568 

141 56608 

142 „ 56608 

144. 22833,  33733 

146 64580 

162 25363 

177 „ i 46134, 

48448.  51762.  61214 
353 ....63696 

..-. 1131 

SS5 ., 1131 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Ports  1—199) 

10.305  Revised 47675 

10.306  (a)  revised. .^....47675 

10.311    (c)  revised 47675 

Chapter  II — Railroad  Retirement 
Board  (Ports  200—399) 

200.8  (  b)  amended;  (d)(1).  (2). 
(3).  (f).  (g)  and  (h)  redesig- 
nated as  (d)(2).  (3),  (4).  (g). 
(h)  and  (i);  (d)(1).  (f)  and  (j) 
added 50247 

Note:  l»ldl«c«  mrtfiat  inMcal*  January  cfcang**. 


Page 

216    Revised 28692 

236    Removed ,. 55073 

240    Removed ...55073 

320  Authority  citation  re- 
vised  „ 65679 

320.1  Revised 65679 

320.2  Added 65679 

320.5    Revised 65679 

320.8    (a)  revised 65679 

320.10  Revised 65679 

320.11  Revised 65680 

320.12  Revised 65680 

320.18  Revised 65680 

320.19  Added 65680 

320.25    (b)  amended;  (c)  revised; 

(d)  added ;.. 65681 

320.28    Amended 65681 

320.30    Amended 65681 

320.32    Revised 65681 

320.38  Revised 65681 

320.39  Revised 65681 

320.40  Revised 65681 

320.42    (b)  revised 65681 

320.45    (b)  amended 65682 

320.49    Added 65682 

323    Added 26328 

330    Revised 28702 

335.4    (c)  revised 807 

340.7  Revised 1379 

340.8  Revised 1379 

340.10  (c)(3),  (d)  and  (e)  re- 
vised  1379 

345  Authority  citation  re- 
vised  2677 

345.10  (b)  revised;  (c)  re- 
moved  2677 

367    Added 46375 

Chapter  lit — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  400 — 499) 

401.200—401.220     (Subpart     B) 

Authority  citation  revised 66565 

401.205    Revised 66565 

401.600  (Subpart  F)    Revised 66565 

401.600    (b)(2)(iii)  corrected 956 

404.211     (c)  revised 1381 

404.362  (b)(1)  revised;  (b)(2)  re- 
moved;   (b)(3)    redesignated 

as  (b)(2) 24000 

404.367    Introductory  text  and 

(b)  revised 35999 
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TITLE  20  Chapter  III— C«n.  Pmge 

404.401—404.499     (Subpart     E) 

Authority  citation  revised 41789 

404.401  (d)  revised 41789 

Technical  correction 50157 

404.402  (d)(  1 )  revised 41789 

Technical  correction 50157 

404.469    Added 41789 

Teclinical  correction 50157 

404.501—404.515     (Subpart     F) 

Authority  citation  revised 52468 

404.520  Added 52468 

404.521  Added 52468 

404.522  Added 52469 

404.523  Added 52469 

404.524  Added 52469 

404.525  Added 52469 

404.526  Added 52469 

404.621  (a)(2)(i)  and  (ii)  re- 
moved; (a)(2)(iii)  and  (iv)  re- 
designated  as   (a)(2)(i)   and 

(ii) 58846 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised.. .41790. 

52469 

404.902  (s)  and  (t)  revised:  (u) 
added 41790 

Technical  correction 50157 

404.903  (p)  added 52469 

404.1048    Heading,  (a)  and.  (c) 

revised  1382 

404.1501— 404.1599   (Subpart  P^^^ 

Authority  citation  revised.. .26031, 

40781.  57941.  60060 

Authority  citation  revised 1383 

404.1501  (g)  revised 57941 

404.1502  Revised 36954 

404.1503a    Added 36954 

404.1508    Amended 36954 

404.1512  Revised 36954 

404.1513  (b)  introductory  text 
republished:  (b)(6)  and  (c) 
revised 36955 

404.1517    Revised 36956 

404.1519— 404.1519b 

Undesignated   center   head- 
ing added 36956 

404.1519    Added 36956 

404.1519a    Added 36956 

404.1519b    Added 36956 

404.1519f— 404.1519q 

Undesignated   center   head- 
ing added 36956 

404.1519f    Added 36956 

404.1519g    Added 36957 

404.1519h    Added 36957 

Note: 


404.15191    Added 36957 

404.1519J    Added - 36957 

404.1519k    Added 36957 

404.1519m    Added 36957 

404.1519n    Added 36958 

404.1519O    Added 36958 

404.1519P    Added 36959 

404.1519q    Added 36959 

404.1519s    Undesignated  center 

heading  and  section  added 36959 

404.1519t    Undesignated   center 

heading  and  section  added 36960 

404.1520    (a)  revised 36960 

404.1525    Heading  amended:  (f) 

added 57941 

404.1527    Revised 36960 

404.1529    Revised 57941 

404.1545  (a)  revised 36962 

Revised 57943 

404.1546  Revised 36962 

404.1569a    Added 57943 

404.1593    Revised 36962 

404.1597a    (b)(3)(iiir  and 

(h)(2)(iii)  removed;  (b)(1), 
(3)(ii)  and  (h)(2)(ii)  re- 
vised  1383 

404.1501—404.1599  (Subpart  P) 

Appendix        1        amended... 26031. 

40781.  60060 

Appendix  2  amended 57944 

404.1745  Introductory  text  re- 
vised  24131 

404.1750  (a).  ,(d)  and  (e)(2)  re- 
vised; (f)  amended 24131 

404.1760    Removed 24131 

404.1765  (a)  through  (n)  redes- 
ignated as  (b)  through  (o): 

new  (a)  added 24131 

(b)(1).  (c)  and  (e)  revised 24132 

404.1770    (a)(3)  revised 24132 

404.1776    Added 24132 

404.1790    (e)  revised 24132 

404.1799    (c)  and  (e)  revised 24132 

416.901—416.998      (Subpart      I)  ^ 

Authority  citation  revised...57944. 

65683 

416.901  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

(J)  revised 57944 

416.902  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

Revised 36962 
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416.903a    Added 36963 

416.905  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.906  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  ; ; 21075 

416.908    Amended 36963 

416.912  Revised 36963 

416.913  Regulation   at   56   FR 

5553  comment     time     ex- 
tended  21075 

(b)  introductory  text  repub- 
lished; (b)(6)  and  (c)  re- 
vised  36964 

416.916  Regulation   at   56   FR 

5554  comment     time     ex- 
tended  21075 

416.917  Revised 36964 

416.919— 416.919b 

Undesignated   center   head- 
ing added 36964 

416.919  Added 36964 

416.919a  Added.'. 36964 

416.919b  Added 36965 

416.919f— 416.919q 

Undesignated   center   head- 
ing added „ 36965 

416.9 19f    Added 36965 

416.919g    Added .' 36965 

416.919h    Added 36965 

416.9191    Added 36965 

416.919J    Added 36965 

416.919k    Added 36965 

416.919m    Added 36966 

416.919n    Added 36966 

416.9190    Added 36967 

416.919P    Added 36967 

416.919q    Added 36967 

416.919s    Undesignated     center 

heading  and  section  added 36967 

416.919t    Undesignated     center 

heading  and  section  added 36968 

416.920  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

(a)  revised ...36968 

416.921  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.923  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.924  (b)  and  (e)  corrected 13266 

(b)  and  (f)  introductory  text 
corrected 13365 

Note: 


Page 

Regulation    at    56    FR    5554 

comment  time  extended 21075 

416.924a  (a)  and  (b)(1)  correct- 
ed  13365 

Regulation    at    56    FR    5555 

comment  time  extended 21075 

416.924b    (d)(3)  corrected 13266 

Regulation    at    56    FR    5555 

comment  time  extended 21075 

416.924c    (d)(5)  corrected 13266 

Regulation    at    56    FR    5557 

comment  time  extended 21075 

416.924d    Regulation  at  56  FR 

5558  comment     time     ex- 
tended  21075 

416.924e    Regulation  at  56  FR 

5559  comment     time     ex- 
tended  21075 

416.925  Heading  amended:  it) 
added 57944 

416.926  Regulation  at  56  FR 
5561  (x>mment  time  ex- 
tended..  21075 

416.926a    Regiilation  at  56  FR 

5561  comment     time     ex- 
tended  21075 

416.927  Revised 36968 

416.929    Revised 57944 

416.934    (k)  removed 65684 

416.945  (a)  revised 36970 

Revised 57947 

416.946  Revised 36970 

416.969a    Added. 57947 

416.993  Revised 36970 

416.994  Regulation   at   56   FR 

5562  comment     time     ex- 
tended  21075 

416.994a    (b)(1)     and     (f)(4)(i) 

corrected 13266 

(d)  Introductory  text  correct- 
ed  13365 

Regulation    at    56    FR    5562 

comment  time  extended 21075 

416.1020    (a)  corrected 13365 

416.1100—416.1182  (Subpart  K) 

Authority  citation  revised 36000 

Authority  citation  revised 1384 

416.1121    (e)  and  (g)  revised 36000 

416.1124    (c)(15)  added 1384 

416.1201—416.1266  (Subpart  L) 

Authority  citation  revised 36001 

416.1201    (a)(4)  added 36001 


311-245  0  -  92  -  3   (4) 


32  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1991  THROUGH  JANUARY  31,  1992 


TITLE  20  Chapter  III— Con.  Pwe 

416.1231  (aH2)  revised;  (a)(3) 
redeflifrnated     as     (4);     new 

(a)(3)  added 1384 

416.1321-416.1338  (Subpart  M) 

Authority  citation  revised 55453 

416.1321    (c)(1)  amended 55453 

416.1545  Introductory  text  re- 
vised  24132 

416.1550  (a),  (d)  and  (e)(2)  re- 
vised; (f)  amended 24132 

416.1560    Removed 24132 

416.1565  (a)  through  (n)  redes- 
ignated as  (b)  through  (o);. 
new  (a)  added;  new  (b)(1), 

(c)  and  (e)  revised 24132 

416.1570    (a)(3)  revised 24132 

416.1576    Added 24132 

416.1590    (e)  revised 24133 

416.1599    (c)  and  (e)  revised 24133 

416.1605    Removed 55075 

416.1615  (a)(1)  and  (4)  re- 
vised   55075 

416.1618  (a),  (b)  introductory 
text.  (15).  (d)(2)  and  (3)  in- 
troductory text  revised; 
(b)(16)       redesignated       as 

(b)(17);  new  (b)(16)  added 55075 

(d)(2)  corrected 61287 

416.1901  (a)  revised 19262 

416.1902  Amended 19262 

Corrected 25446 

416.1906    (a)  revised 19262 

416.2001-416.2098  (Subpart  T) 

Authority  citation  revised 55453 

416.2030    (a)(2)  revised 41455 

4 1 6 .  2040  ( b )  removed;  ( c )  redes- 
ignated as  (b) 41455 

416.2096    (a)(l)(i).  (U).  (iii)  and 

(2)  added 55453 

422. 104    Revised «..  4 1790 

Technical  correction 50157 

Chapter  V — Employmant  and  Train- 
ing Administration,  Deportmont  of 
Labor  (Ports  600—699) 

625.1  Regulation  at  55  FR  554 
confirmed 22805 

625.2  Regulation  at  55  FR  554 
confirmed;    (p).    (q)(l).    (2) 

and  (r)(l)(ii)  amended 22805 

625.3  Regulation  at  55  FR  554 
confirmed ^.22805 

(b)  amended 22806 

Note: 


P*te 

625.4  Regulation  at  55  FR  555 
confirmed 22805 

625.5  Regulation  at  55  FR  555 
confirmed 22805 

(a)(1)  and  (bKl)  amended 22806 

625.6  Regulation  at  55  FR  555 
confirmed;  (aXl)  amended 22805 

(b)  and  (c)  amended 22806 

625.8  Regulation  at  55  FR  555 
confirmed 22805 

625.9  Regulation  at  55  FR  555 
confirmed 22805 

625.10  Regulation  at  55  FR  555 
confirmed;  (a)(1)  and  (b)(1) 
amended 22805 

625.12  Regulation  at  55  FR  556 
confirmed 22805 

625.13  Regulation  at  55  FR  556 
confirmed 22805 

625.14  Regulation  at  55  FR  556 
confirmed 22805 

625.20    Regulation  at  55  FR  557 

confirmed 22805 

625.30  Regulation  at  55  FR  557 
confirmed;  heading,  (a)  and 
(b)(  1 )  amended 22805 

625    Appendix  A  regulation  at 

55  FR  558  confirmed 22805 

Appendix  B  regulation  at  55 

FR  559  confirmed 22805 

Appendix  C  regulation  at  55 
FR  562  confirmed 22805 

629.57    (c)(  1 )  amended 54708 

636.10    (a)(1)  amended 54708 

655  Authority  citation  re- 
vised  24666.  54738,  56875 

Authority  citation  revised 1337 

655.0  (c)  redesignated  as  (a)(3); 
new  (c)  added;  interim;  ef- 
fective 12-31-91 24667 

(d)  added;  interim 54738 

(e)  added;  interim 56875 

Regulation  at  56  FR  24667  ef- 
fective date  delayed  through 
3-31-92 183 

(d)  amended 1337 

655.000    (a)   amended;   interim; 

effective  to  12-31-91 24667 

Redesignilted  as  655.4  and  re- 
vised; interim 56875 

Repilation  at  56  FR  24667  ef- 
fective date  delayed  through 
3-31-92 183 


JANUARY  1992  33 

CHANGES  APRIL  1,  1991  THROUGH  JANUARY  31,  1992 


Pace 

655.4  Redesignated  from 
655.000  and  revised;  inter- 
im  56875 

655.500—655.550  (Subpart  F) 
Added;  interim;  effective  to 

12-31-91 24654,  24667 

Regulations  at  56  FR  24654 
and  24667  effective  date  ex- 
tended through  3-31-92 183 

655.510    Corrected;  OMB 

number 29431 

655.520    Corrected;  OMB 

nimiber 29431 

655.550    Corrected;  OMB 

number 29431 

655.500—655.550  (Subpart  F) 
Appendix  1  correctly 
added 29431 

655.600—655.675  (Subpart  G) 
Added;  interim;  effective  to 

12-31-91 24660,  24667 

Regulations  at  56  FR  24660 
and  24667  effective  date  ex- 
tended through  3-31-92 183 

655.700—655.760     (Subpart     H) 

Added;  interim 54727,  54738 

Revised;  interim 1325, 1337 

655.800—655.855      (Subpart     I) 

Added;  interim 54734,  54738 

Revised;  interim 1333, 1337 

655.900—655.950     (Subpart     J) 

Added;  interim 56865,  56876 

655.1000—655.1060  (Subpart  K) 

Added;  interim 56872,  56876 

656  Authority  citation  re- 
vised  54927 

656.1  (a)  and  (c)  amended 54927 

656.2  Revised;  interim 54927 

656.3  Redesignated  from 
656.50;  amended;  interim 54930 

656.10  Introductory  text 
amended;  interim 54927 

656.11  Introductory  text 
amended;  interim 54927 

656.20  (d)(l)(ii)(B)  removed; 
(d)(l)(ii)(C)  redesignated  as 
(d)(l)(ii)(A);  (d)(l)(i),  (ii)(B) 
and  new  (d)(l)(ii)(B)  amend- 
ed; (g)  and  (h)  added;  inter- 
im  54927 

656.21  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
(b)(3)  through  (6);  (a)  intro- 
ductory text,  (b)(1)  intro- 
ductory text,  (c),  (e),  (f)  in- 

Note:  toldfaf  •ntri**  Indkato  January  chana**. 
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troductory  text.  (1),  (2), 
(g)(1),  (i)  introductory  text, 
(l)(i),  (2)  through  (5),  (j)(2) 

and  (k)  amended;  interim 54929 

656.21a    (a)   introductory   text, 

(l)(i),   (ii),   (m)(E),   (2),  (3).  ' 

(b)(1)  and  (2Kii)  amended; 
interim 54929 

656.22  Revised:  interim 54929 

656.23  (a),  (b),  (c),  (d)  introduc- 
tory text  and  (1)  amended; 
interim 54930 

656.24  (a),  (bK2)(i)  and  (iU) 
amended;  Interim 54930 

656.26    (c)(2)  amended 54708 

(c)(2)  and  (5)  amended;  inter- 
im  54930 

656.28    Revised;  interim, 54930 

656.30    (b)(1),  (c)(1),  (2)  and  (d) 

amended;  interim 54930 

656.50  (Subpart  E)  Heading  re- 
moved; interim 54930 

656.50    Redesignated    as    656.3; 

amended;  interim 54930 

656.60    Amended 54930 

658.424    (a)(3)  amended 54708 

Chapter  VI— Employmont  Standards 
Administration,  Deportment  of 
Labor  (Parts  700—799) 

725.101    (a)(13)  amended 54708 

Chapter  VII— Benefits  Review  Board, 
Department  of  Labor  (Parts 
800—899) 

801  Authority  citation  re- 
vised  54538 

801.303    Revised 54538 

802  Authority  citation  re- 
vised  54538 

802.204    Amended 54538 

Title  20 — Proposed  Rules: 

10 47713.  66817 

M14 

^ 28731 


,.-47426 
.....  28732 


200 -«. 

255 -.. 

259 

320 30714 

340 i ~ 32523 

335 47430 

345 .'. 55102 

367 13788 
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Title  20 — Proposed  Rules — Con,        Page 
404 „.214S5. 

24043.  31266,  33130,  52231.  53475. 

55157,  55477,  55848.  63893,  65702, 

66482 
416 30884, 

33130.  55157.  55475.  55477,  55848, 

58108,  65714 

422 ......21455,  63893,  66482 

655 „ 16031,  37175 

656 32244 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, D«partm«nt  of  Hoalth  and 
Human  Sorvicot  (Ports  1 — 1299) 

3    Added 58756 

Regrulation   at   56    FR    58756 
comment  period  extended  to 

2-21-92 66347 

5    Authority    citation    revised...42527, 

51170 

Technical  correction 64687 

Authority  citation  corrected 65930 

5.10    (a)(33)  added 42527 

5.20    (e)    redesignated    as    (f); 

new  (e)  added 36001 

5.32  Added 58758 

5.33  Added 68759 

5.35  (a)(1)  amended:  (b)  redes- 
ignated as  (c);  new  (b)  and 
(c)(3)  added;  new  (c)  intro- 
ductory text  revised 23788 

5.56  Added 51170 

5.57  Added 51170 

5.67    (d)  added 25025 

5.80    (a)(l)(lv)  added 55454 

10.40    (b)  Introductory  text  and 

(d)  revised 13758 

14    Authority  citation  revised 48103 

14.100  (d)(l)(i)  and  (ii)  re- 
vised  26613 

(c)(  17)  added 48103 

21     Special  FAA  conditions 3516 

29    Special  FAA  conditions 3516 

39.13     3517,  3518 

50.3    (1)  revised 28028 

56.102    (1)  revised:  (m)  added 28028 

56.104    (d)  added 28028 

56.107  (a),  (b)  and  (c)  revised 28028 

(a)  corrected 29756 

56.108  (a)  revised;  (c)  removed; 
(d)  redesignated  as  (c);  new 

(b)  added:  OMB  number 28028 

Corrected 29^56 

Note: 


PMe 

56.110  (b)  added 28019 

56.111  (a)(3)  and  (b)  revised... 28029 

56.115    (a)(6)      revised:      OMB 

number 28029 

58.90    (d)  amended 32088 

101.42—101.45    Added 60890 

106.100    Revised:  eff.  4-22-92 66571 

172    Hearing  denied 3698 

172.712    Removed 42686 

Technical  correction 46667 

172.804    (c)(22)  added 3702 

(c)(1)  and  (3)  revised;  (eK4) 
added 3703 

(cK13)  revised 3704 

172.861    Added 66970 

Heading  corrected 2814 

173.25    (a)(20)  and  (b)(5)  added: 
(b)  introductory  text  and  (d) 

revised 16268 

173.400    Added 42686 

Technical  correction 46667 

175.105    (c)(5)  table  amended 14316 

175.300    (b)(3)(xxvi)  revised 42932 

175.320    (b)(3)  table  amended 49674 

176.170    (b)(2)  table  amended...l9930, 

49674 

(b)(1)  and  (2)  table  amended 42932 

(b)(2)  table  corrected 65782 

(a)(5)  table  amended 3123 

177.1350    (a)(3)  revised 42932 

177.1380    (aH4)   added;   (b)   re- 

vised  ..185 

177.1460    (b)  table  amended 42933 

177.1520    (b)  Uble  amended 21447 

(b)  table  corrected 25446 

(b)  table  amended 42933 

177.1680    (a)(2)    and    (b)    teble 

amended 15278 

Technical  correction 22910 

(b)  table  amended 42933 

177.1632    Added 3125 

177.2250    (d)  revised 42933 

177.2260    (d)(5)  revised 42933 

177.2600    (c)(4)(vi)  revised 42933 

(cM4)(l)  amended 3128 

177.2800    (d)(5)     Uble    amend- 
ed  42933 

178.2010    (b)  table  amended 43698 

Amended 2019 

178.3130    (b)  table  amended 41457 

178.3297    (c)  revised:  (d)  added: 

(e)  table  amended 42933 

(e)  table  corrected 65782 


JANUARY  1992 
CHANGES  APRIL  1,  1991  THROUGH  JANUARY  31,  1992 


ss 


Pace 

178.3400    (c)  table  amended 41457 

178.3550    Removed 42935 

178.3570    (a)(3)    table    amend- 
ed  41456 

178.3910    (a)(2)     table     amend- 
ed  55456 

178.3970    Removed 42935 

310    Technical  correction 2136 

310.545    (a)(20)   added;   (d)   re- 
vised  37798 

Regulation  at  56  FR  37792  ef- 
fective date  corrected;  (d)(2) 

corrected 46823 

(a)(7)  amended:  (d)  introduc- 
tory    text     revised:     (d)(3) 

added:  eff.  12-4:;92 63568 

(a)(1),  (2),  (6)(i),  (ii),  (7),  (8) 

and  (12)(iv)  amended 3526 

312.120    (c)(4)  revised 22113 

333.301—333.350     (Subpart     D) 

Added:  eff.  8-16-92 41019 

358    Technical  correction 2136 

358.701—358.750     (Subpart     H) 

Added 64568 

429.55    (b)  revised:  interim 50249 

500.29  Added 40506 

500.30  Added 40507 

510.515  (a)(4),  (5),  (b)(ll).  (15) 

and  (17)(ii)  removed;  (c) 

table  amended 41912 

510.600  (c)(1)  table  and  (2) 

table   amended...  14019.   14641, 

16269,  19022,  19023,  19263, 

20126.  27196.  37472.  37474, 

43698,  49410.  49845.  50652, 

63875,  64553,  65834 

(c)(1)  table  amended 37473 

(c)(1)     table     and     (2)     table 

amended 2836 

520    Authority  citation  correct- 
ed  14978 

520.23    (aK2)  amended 37473 

520.45a    (b)  amended 50653 

Corrected 59331 

520.45b    (b)  amended 50653 

520.182    (b)  amended 43699 

520.540c    (b)  amended 50653 

520.550    (b)  amended 50653 

520.622c    (b)(2)  amended;  (b)(7) 

removed 50653 

520.623    (b)  amended 50653 

520.816    (b)  amended 50653 

520.9b3d    (c)(4)  added 50813 

520.903e    Added 50655 

520.1010a    (b)  amended 37473 

Note: 


520.1065    Removed 31075 

520.1284    (b)  amended 50653 

520.1450c    Added 13396 

520.1638    (b)  amended 50653 

520.1640    (b)  amended 50653 

520.1720b    (b)  amended 2836 

520.1840    (c)(1)  and  (2)  amend- 
ed  50653 

520.1920  (b)  amended 50653 

520.1921  (b)  amended 50653 

520.2260a    (b)((l)  amended 50653 

520.2260b    (a)  amended 50653 

Corrected 59331 

Corrected 64288 

520.2260c    (b)(1)  amended 50653 

Corrected 59331 

Corrected 64288 

520.2604  (b)  amended 50653 

520.2605  (b)  amended 50653 

522.540    (d)(2)(ii)  amended 19022 

(d)(2)(i)  amended 50653 

522.562    Removed 31075 

522.1081    (a)(2)(ii)  amended 14642 

(a)(2)(iii)  added 67175 

522.1145  (e)  added 50814 

(d)(2)  amended 2837 

522.1290  (b)  amended ,. 50653 

522.1680  (b)  amended 16002 

522.1720  (b)(2)  amended 16002 

(b)(1)  amended 19022 

522.1920  (b)  amended 50653 

522.1192  (d)(4)(i)  revised 14020 

522. 1301  Removed 31075 

522.1680  (b)  amended 14642 

522.1880  (b)  amended 19022 

522.2477  Added 67175 

524.1005  (b)(1)  amended 50653 

524.1465  (b)  amended 50653 

524.1580b  (b)  amended 37473 

(b)  amended 50653 

524.1580c  (b)  amended 50653 

524.1580d  (b)  amended 37473 

524.1600a  (b)  amended 50653 

524.2620  (b)(2)  amended 37474 

529.1526  (b)  amended 43699 

540.103a  (c)(2)  amended 50653 

540.103b  (c)(2)  amended 50653 

540.103c  (c)(2)  amended 50654 

540.103d  (c)(2)  amended 50654 

540.103e  (c)(2)  amended 50654 

540.103g  (c)(2)  amended 50654 

540.103h  (c)(2)  amended 50654 

540.107a  (c)(2)  amended 50654 

540.107e  (c)(4)(ii)  amended 50654 
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TITLE  21  Chapter  I— Con.  pmc 

540.203    (cKlKii)      and      (2)(ii) 

amended 50654 

540.207a    (c)(2)(i)  amended 50654 

540.209    (c)(2)  amended 50654 

540.255c    (c)(2)(i)        and        (ii) 

amended 50654 

540.680    (c)(2)  amended 50654 

540.803    (c)(2)  amended 50654 

540.814  (c)(2)(ii)  amended 50654 

540.814a    (c)(2)(ii)  amended 50654 

540.815  (c)(2)  amended 50654 

540.815a    (c)(2)  amended 50654 

546.110c    (c)(2)  amended 20126 

555.110b    (c)(2)(ii)  amended 19263 

556.240  Heading  and  introduc- 
tory text  revised 67175 

556.250    Removed 67175 

558.3  (b)(1)  introductory  text 
revised 19268 

558.4  (d)       table       amended...  19268. 

29897,  41912 

(d)  table  amended 525 

(c)  revised 1642 

558.15    (g)(1)  Uble  and  (2)  table 

amended 41912.64702 

558.20    Table  amended 19269 

Removed 1642 

558.62    (a)  and  (c)(1)  revised 19268 

Corrected 37839 

558.76    (d)(1)  table  amended 21076 

558.95  (a)(1)  revised:  (b)(1)  in- 
troductory text  and  (2)  in- 
troductory text  amended 49410 

558.108    Added 19269 

Removed 525 

558.145    (a)(1)  amended. 14019 

558.195    (d)  table  amended 15498 

Technical  correction 23105 

558.262    Removed „....41912 

558.274    (a)(4)  and  (cKl)  table 

amended 16269 

558.325    (a)(5)  amended 48732 

(a)(4)  removed 49846 

(a )( 11)  removed 50049 

(a)(9),  (10),  (12)  and  (15)  re- 
moved  50655 

(a)(8)  and  (14)  removed 66573 

558.342    (c)(4)(ii).     (5)(ii)     and 

(6)(ii)  amended » 14021 

558.370    Removed 41912 

558.464  (a)  amended 50654 

558.465  (a)  amended 50654 

558.625    (b)(23)  removed 16269 

(b)(  27)  removed 50655 

Note: 


Page 

558.630    (b)(10)  amended...  16269. 

19023.  50655 

558.635    (b)(1)  amended 50654 

589.1000  (Subpart  B)    Added 40507 

620.1    Revised 63410 

Technical  correction 2135 

630.10—630.19  (Subpart  B)    Re- 
vised  21432 

Regulation  at  56  FR  21432  ef- 
fective    date     delayed     in 

part.... 23505 

630.12    (a)(3)  corrected 27787 

630.18    (a)(3)   and   (5)   correct- 
ed  27787 

720.1  Revised 3129 

720.2  Revised 3129 

720.3  Revised 3129 

7204     (a)  introductory  text,  (b) 

introductory  text,  (c)(13)  in- 
troductory text  and  (e) 
amended;  (b)(5).  (c)(12Kxi) 
and  (xii)  removed; 

(c)(12)(iii),  (iv),  (v),  (ix),  (x) 
and      (d)      revised;      OMB 

number 3129 

7?0.5    Removed 3130 

720.6  Removed 3130 

720.7  Revised 3130 

720.8  (a)  amended 3130 

720.9  Revised 3130 

812    Clarification 29177 

Regulation  at  29177  correct- 
ed  32241 

Extension  of  applicability 35815 

878    Technical  corrections 36871 

878.3540    (c)  revised 14627 

878.4493    Added 47151 

878.5000    Added 24685 

878.5010    Added 24685 

878.5020    Added 24685 

1020    Authority     citation     re- 
vised  36098 

1020.33    (f)(2)(ii)  removed; 

(f)(2)(iii)     redesignated     as 

(f)(2)(il) 36098 

1220.40    (a)  revised 50250 

Chapter  II — Drug  Enforcement  Ad- 
minittration.  Department  of  Justico 
(PoH*  1300—1399) 

1301.02    (e)  revised 36726 

1301.76    (a)  revised 36728 
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1302    Compliance  deadlines 42231 

1306.05    (a)  revised 25026 

1306.13    (b),     (c)     introductory 

text  and  (1)  revised 25027 

1308    Technical  correction 13854 

1308.15    (d)(1)   removed;   (d)(2) 

redesignated  as  (d)(1) 61372 

1308.25—1308.26    Undesignated 

center  heading  added 42936 

1308.25  Added 42936 

1308.26  Added 42936 

1308.33—1308.34    Undesignated 

center  heading  added 42936 

1308.33  Added 42936 

1308.34  Added 42937 

1310.02    (a)(13)     through     (24) 

added;  (b)(5)  removed; 
(b)(6),  (7)  and  (8)  redesig- 
nated as  (b)(5).  (6)  and  (7) 48733 

1310.04  (f)(l)(xil)  revised; 
(f)(l)(xiii)  through  (xxiv) 
added;  (f)(2)(i)E),  and  (ii)(E) 
removed;  (f)(2)(i)(P),  (G), 
(H),  (ii)(P),  (G)  and  (H)  re- 
designated as  (f)(2)(i)(E), 
(F).    (G),    (ii)(E),    (F)    and 

(G) 48733 

1310.05  (c)  added 2461 

1310.06  (c)  revised;  (e),  (f)  and 

(g)  added 2462 

1313    Policy  statement 19269 

1313.15    (d)  redesignated  as  (e); 

new  (d)  added 55076 

1313.24    (d)  redesignated  as  (e); 

new  (d)  added 55077 

Title  21— Proposed  Rules: 

1-1299  (Ch.  I) 42668,  67440 

23J9 

5 60421.  60856.  61391. 

- 239 

10 •• 65544 

12 .V ;.„. 65544 

1« 65544 

'  20 60537. 

60856.  61391.  65544 

100 ...............60528. 

60534.  60856,  61391 

•• 219 

101 28592 

30452,  30468,  40660,  WSSO.  43964! 
60366,  60394,  60421.  60478,  60507, 
60523.  60537.  60566,  60582,  60610, 
60624,  60652.  60689.  60727,  60764, 
60825,  60856,  60877,  61391 

.239 


Page 
.239 


102 30452,  40660,  60877. 


105 60421.  60856,  61391 

120. ZIZZZZZZZ^aOiA 

121 43894.  43896 

130 28592. 

42380.  60512,  60856,  60877,  61391 

239 

131 ^ 24760, 

28589,  28592,  42380,  60877 

133 28592,  42380,  60877 

135 24760, 

28589,  28592.  42380.  60877 

136 28592.  42380.  60877 

137 28592.  42380.  60877 

139 —  28592.  42380,  60877 

145 28592.  42380.  60877 

146 28592,  42380,  60877 

150 ;.. 28592.  42380,  60877 

152 28592,  42380.  60877 

155 25385, 

28592.  42380.  60877 

156 „ 28592.  42380.  60877 

158 28592,  42380,  60877 

160 „ 28592,  42380,  60877 

161 28592,  42380,  60877 

163 28592,  42380,  60877 

164 28592,  42380,  60877 

166 28592,  42380,  60877 

168 28592,  42380,  60877 

169 28592, 

42380.  55244.  60877 

201 19222.  23619.  26946 

206 22370,  27999,  41313 

207 2237.0,  27999,  41313 

211 16048, 

26719.  51354.  64216 

2136 

226 65581 

310 , 32282 

314 22370. 

27999.  41313.  51354.  64216 

'■ 2136 

316 14150 

331 _ 19222. 

23619.  26946.  66754 

333 33644. 

37622.  50754.  52008 

tst 

340 66758 

343 66761 

347 65873 

356 » 48302.  65930 

357 13295. 

14730,  32282,  38391.  66742 
369 33644.  48302.  65930 

tsa 

500 65544 

510 65544.  65581 

511 „ 65544 

514 51354. 

64216.  65544.  65581 


Note:  SoMfaca  •nfrim  Indkofa  January  changot. 
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Title  21— Proposed  Rules— Con.       p»te 
lis* 

5M 19332 

803 41314.  60024.  84839 

2M1 

807 80024.  84839 

884 7Z"ZZZZZZZ'Z^^^^ 

888 19333.  23619 

888 32146.  37954 

1 240  1417 

1310 23037.  27471.  64582 

1313 27472.  64582 

TITLE  22— FOREIGN  RELATIONS 

Chapter  i— D«portm«nt  of  Stat* 
(Part«  1—199) 

7.2    (b)  revised 55457 

7.9    Revised 55457 

22.1    Revised 55813 

40  Revised 30422 

Authority  citation  revised 43552 

40.1    (d)  revised 43552 

41  Authority  citation  revised...30428, 

41069.  46717 
Authority  citation  revised 343 

41.1  Introductory  text  amend- 
ed  30428 

41.2  Introductory  text  amend- 
ed  30428 

(1)  amended 46717 

41.3  Introductory  text,  (b)  and 

(c)  amended 30428 

41.21  (b)  Introductory  text 
amended:  (d)(2)  and  (3)  re- 
vised  30428 

41.42    (a)  amended 30428 

41.53  Revised:  interim 41069 

41.54  Revised;  interim 41069 

41.55  Added;  interim 41070 

41.56  Added;  interim 41070 

41.57  Added;  interim 41070 

41.58  Added;  interim 343 

41.81    (c)  amended 30428 

41.104    (b)  and  (d)  amended 30428 

41.113    (lcX2)  amended 30428 

41.121    (a)  amended 30428 

42  Authority  citation  revised. .20347. 

30428,  32323.  49676.  49680. 
51172,  55077 
42.2    (d)  removed;  (e)  through 
(h)     redesignated     as     (d) 
through  (g);  interim 49680 

42.11  Revised:  interim 49680 

42.12  <a)  revised;  interim...'. 49681 

Note:  MMm*  mMm  bidlMta  JwMtary  dtonfct. 


Pace 
42.21—42.23    (Subpart    C)    Re- 
vised; interim 49676 

42.22    (c)  amended 30428 

42.31—42.33  (Subpart  D)  Re- 
vised; interim 49676 

42.32    (d)(2)  added:  interim 51172 

(d)(7)  added:  interim 55077 

42.35    (a)  and  (b)  amended 30428 

42.41  Revised:  interim 49682 

42.42  Revised;  interim 49682 

42.43  Revised:  interim 49682 

42.51—42.55  (Subpart  P)  Re- 
vised; interim 51174 

42.52  (b)(3)(iii)  amended 30428 

42.53  (b)(1)  and  (2)(ii)  amend-  * 
ed 30428 

42.54  Revised 20347 

42.62  (a)  amended:  interim 49682 

42.63  (a)(1)  removed:  (a)(2) 
and  (3)  redesignated  as 
(a)(1)  and  (2):  new  (aKl)  re- 
vised; interim 49682 

42.65    (c)  amended:  interim 49682 

42.67    (a)(2)  revised:  interim 49682 

42.72  (e)  added .....32323 

42.73  (a)(3)  revised;  interim 49682 

42.74  (a)  and  (b)  revsied;  inter- 
im  49682 

42.83    (a)  revised:  interim. 49682 

43  Authority  citation  revised...20349, 

30428 
Heading  and  authority  cita- 
tion revised 46101 

43.1—43.5  (Subpart  A)    Heading 

added 46101 

43.5  Amended 30428 

43.6  Added 20349 

43.11—43.17         (Subpart         B) 

Added 46101 

43.17    Corrected 49821 

44  Authority  citation  revised 30428 

44.6    Amended 30428 

45  Added 32506 

47    Added 32325 

51     Authority  citation  revised 3282 

51.4    (g)  added;  eff.  4-25-92 3283 

51.61    Revised 55816 

89    Added:  interim;  effective  to 

12-31-91 24341 

Heading  corrected 26853 

89.1    Revised 66974 

Corrected 1385 

120.21    (c)  revised 55458 

121.1    (b)  amended .^ 23020 
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123.16    (b)  revised 55458 

126  Authority  citation  re- 
vised  55631,55458 

126.1  (a),  (c)  and  (d)  revised: 
(e)  removed:  (f)  redesignat- 
ed as  (e) 55631 

126.4    (c)  revised 55458 

193  Authority  citation  re- 
vised  3283 

193.1  (c)  revised;  interim 3283 

193.2  (dX  added;  interim 3283 

193.3  (e)  revised;  interim 3283 

193.4  (b)  revised;  interim 3283 

Chapter  II — Ag*ncy  for  International 
Dovolopment,  Internationa!  Devel- 
opment Cooperation  Agency 
(Parts  200—299) 

225    Added 28012.  28020 

225.101    (b)(5)  corrected 29756 

225.103    (f)  corrected 29756 

Chapter  III — Peace  Corps  (Parts 
300—399) 

302.2  (a)(3Ki)  and  (ii)  correct- 
ed  43699 

Chapter  V— United  States 
Information  Agency  (Ports  500 — 599) 

514    Policy  statement 65991 

521    Added 25028 

Chapter  VI— United  States  Arms 
Control  and  Disarmament  Agency 
(Ports  600—699) 

601    Revised 13266 

Chapter  IX — Foreign  Service  Griev- 
ance Board  Regulations  (Ports 
900—999) 

901  Authority  citation  re- 
vised  55458 

901.10    Revised 55458 

901.18    (c)(4)  amended 55458 

901.20    (c)  amended 55458 

902  Authority  citation  re- 
vised  55458 

902.2    (c)  amended 55459 

903  Authority  citation  re- 
vised  55459 

904  Heading  and  authority  ci- 
tation revised 55459 

904.2    (b)  and  (d)  revised 55459 

Note: 


Pase 
904.4    Added 55459 

905  Authority  citation  re- 
vised  55459 

905.2    Revised 55459 

906  Authority       citation       re- 

'      vised 55459 

907  Authority  citation  re- 
vised  55459 

908  Authority  citation  re- 
vised  55459 

908.1  (e)  removed:  (f)  redesig- 
nated as  (e) 55459 

908.2  Redesignated    as    908.3; 

new  908.2  added 55459 

908.3  Redesignated  from  908.2; 
(a)  revised;  (c),  (d),  (e)  and 

(f)  added 55459 

910  Authority  citation  re- 
vised  55460 

910.1  Removed:  new  910.1  re- 
designated from  910.2 55460 

910.2  Redesignated  as  910.1: 
new  910.2  redesignated  from 
910.3 55460 

910.3  Redesignated  as  910.2; 
new  910.3  redesignated  from 
910.4 55460 

910.4  Redesignated  as  910.3; 
new  910.4  redesignated  from 
910.5:  heading  and  (b)  re- 
vised  55460 

910.5  Redesignated  as  910.4; 
new  910.5  redesignated  from 
910.6 55460 

910.6  Redesignated  as  910.5; 
new  910.6  redesignated  from 
910.7 55460 

910.7  Redesignated  as  910.6 55460 

911  Authority  citation  re- 
vised  55460 

Chapter  X — Inter-American 
Foundation 

1007    Added 2837 

Chapter  XI— International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Ports  1100—1199) 

1 104    Added 21590 

Title  22— Proposed  Rules: 

22 36119 

40 21206 

41 36029. 

43565.  49729.  49821 
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Title  22— Proposed  Rules— Con.       Page 

43 25386 

47 14032 

120 43894 

121 34037. 

34038.  34040.  34042-34044,  42285. 

43894,  43896,  46753,  46754 

ItM,  1M« 

211 42766 

312 50684 

514 59882,  59837 

:. M9 

901 22377 

902 , 22377 

903 22377 

904 22377 

905 22377 

906 _ 22377 

907 22377 

908 ; 22377 

909 22377 

,  910 22377 

911 22377 

1007 37866 

1701 „ : 55416 

TITLE  23— HIGHWAYS 

Choptsr  I— Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

140    Authority  citation  revised: 
subpart    and    sectional    au< 

thority  citations  removed 56577 

140.906    (b)(2)  revised 56578 

172    Revised 19802 

635.101—635.126     (Subpart     A) 

Revised 37004 

771.135    (p)  added;  eff.  5-1-91 13279 

777.11    (f )  revised 14196 

Chapter  II— National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Ports 
1200—1299) 

1204.4    Amended 19278 

1205.3    (c)  added 50255 

Chapter  III— Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
1300—1399) 

1313    Authority     citation     re- 
vised.  19932 

1313.3    (c)  amended 19932 

Note: 


Pace 

1313.5  (a)(l)(i)(P)  revised; 
(a)(l)(ii)(B).  (iii)(A),  (2)(i) 
through  (iii),  (b)  introducto- 
ry text,  (l)(i).  (ii)  and  (2)(i) 
amended.. .„ 19932 

1325  Authority  citation  re- 
vised  41403 

1325.2  Amended 41403 

1325.3  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  removed;  (f) 
revised;  (g)  added 41403 

1325.4  (a)(2)  removed;  (a)(1) 
redesignated  as  (a);  (c)(1) 
and  (e)(2)  amended;  (d)(2) 
revised..- 41403 

1327    Added 41403 

1327.6  (f )  and  (g)  correctly  des- 
ignated; (f  )(2)(ii)  corrected 57255 

(e)(4)  corrected 57374 

1327    Appendix  A  corrected 57256 

Title  23— Proposed  Rules: 

650 25392.  36121 

655 1 134 

1200 29598 

1204 „ 29598 

1205 _ 20387,  29598 

1212 50536.  56692 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Parts  0 — 99) 

0—91  (Subtitle  A)  Regulations 
at  56  FR  4412,  4436,  and 
4458  comment  time  ex- 
tended  32326 

Appendixes  revised....  1527, 1562, 1597 

4    Added....i 22090 

12    Implementation V-—1942 

30    Added 23631 

35.24  (b)(2)(i)  amended;  inter- 
im  15172 

50    Authority  citation  revised 30326 

50.4  (c)  revised 30326 

50.19  Added;  interim ^1386 

50.20  (q)  added:  inerim 1386 

58    Authority  citation  revised 30326 

58.5  (c)  revised 30326 

60    Added 28012.  28020 

60.101    (b)(5)  corrected 29756 
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60.103    (f)  corrected 29756 

86    Added 22941 

86.20    OMB  numbers 30430 

86.25    OMB  numbers 30430 

86    Appendix  C  added 57488 

Appendix  C  amended 2678 

90.1    (a)  revised 56126 

91  Regulations  at  56  FR  4484 
comment  time  extended 49683 

91.25    Existing  text  designated 

as  (a);  (b)  added 56126 

92  Added;  interim 65338 

92.51    OMB  number  pending 65338 

92.152    OMB  number  pending 65338 

92.217    Corrected 2951 

92.631  OMB  number  pending 65338 

92.632  OMB  nimiber  pending 65338 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Ports  100 — 199) 

100.205    Technical  correction 18878 

103.405    (a)(3)  revised 00000 

111.107  Introductory  text  re- 
published; (a)  revised 22643 

100—125  (Subchapter  A)  Ap- 
pendix II  corrected 28704 

Appendix  I  amended 55078 

Appendix  II  corrected 56544 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  200—299) 

200.89    Reriioved 52428 

200.93    (a)  revised 41791 

200.165—200.179     (Subpart     P) 

Removed 52428 

200.213    (c)(3)  and  (e)  revised 50820 

200.215    (e)(1)       revised;       (h) 

added 50820 

200.230  (c)  ^  introductory  text 
and  (1)  revised;  (f)  redesig- 
nated as  (g);  new  (f )  added 50820 

200.243    (a)  revised 50820 

200.900—200.905     (Subpart     R) 

Removed 52428 

201    High-cost     limits...l4021.     22114, 

36980,  66975 
Implementation 611 

Note: 


Page 

201.2  (11)  removed;  (g)  through 
(hh)  and  (jj)  through  (11)  re- 
designated as  (h)  through 
(p)  and  (r)  through  (mm); 
new  (g)  through  (q)  added; 
(c),  new  (h)  introductory 
text.  (1).  (o),  (r).  (11)(2)  and 
(mm)  revised 52428 

201.3  Revised 52429 

201.4  Revised 52429 

201.5  Revised „ 52429 

201.10  (b)  and  (d)  revised; 
(f)(5)  added 52429 

201.11  (c)(2)  revised;  (c)(4) 
added 52430 

201.17    Revised 52430 

201.19  Heading,  (a)(l)(l),  (iv). 
(3)(ii),  (ill)  and  (b)  heading 
revised:  (a)(3)(iv)  and  (c) 
added 52430 

201.20  (a)(3)  added 52430 

201.21  (b)(1).  (c)  ■  heading, 
(c)(2)  and  (3)  revised;  (c)(4) 
added 52431 

201.22  (a)(3),  (4)  and  (6)  redes- 
ignated as  (a)(4).  (5)  and 
(10);  new  (a)(3).  (6),  (7),  (8) 
and  (9)  added;  (a)(2)  and  (b) 
revised 52431 

201.23  (b)(3)  and  (d)  revised 52432 

201.25  (b)(lKlll).  (iv),  (V). 
(2)(ill).  (iv).  (c)(5).  (8).  (10) 
and  (11)  revised;  (b)(l)(iv), 
(c)(12)  and  (d)  added 52432 

201.26  (a)(6)  and  (b)(9)  redesig- 
nated as  (a)(7)  and  (b)(8); 
(a)(1).  (2).  (5)(ii).  (b)(2)(ili). 
(iv).  (3)(i).  (ill).  (V).  (vi),  (4). 
(6)   and   (7)   revised;   (a)(6) 

and  (b)(3)(vii)  added 52432 

201.27  (a)(1)  and  (2)  revised; 
(a)(3).  (4)  and  (5)  redesignat- 
ed as  (a)(5).  (6)  and  (7);  new 
(a)(3)  and  (4)  added 52433 

201.30    (a)  revised;  (c)  added 52434 

201.32    (a)  and  (d)(1)  revised 52434 

201.40  (b)(1)  introductory  text, 
(iii)  and  (2)  revised;  (c)  and 
(d)  added 52434 

201.50  (a)  revised 52434 

201.51  (b)(2)  redesignated  as 
(b)(1);  existing  (b)(1)  redes- 
ignated as  (b)(2);  (a)(1),  (2). 

new  (b)(2)  and  (3)  revised 52435 
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TITLE  24  Chapter  II— Con.  p^e 

201.54  (a)    introductory    text, 
(3).  (b),  (c)  and  (e)  revised; 

(d)  amended S2435 

201.55  (a)(2).  (b)(2)  and  (3)  re- 
vised  52435 

202.1  Revised..... 52437 

202.2  Revised 52436 

202.3  Revised 52436 

202.4  Revised 52437 

202.5  Redesignated  as  202.7 52436 

Added 52437 

202.6  Redesignated  as  202.8 52436 

Added 52437 

202.7  Redesignated             from 
202.5 52436 

202.8  Redesignated             from 
202.6 52436 

203    Authority      citation       re- 
vised  46967 

High-cost  limits...l4021.  22114,  36980, 

66975 

203.9  Added 18947 

203.15    Revised;  interim 24631 

203.18  (f)(4)  and  (g)  added;  in- 
terim  24631 

203.18b    (b)(1)  revised 18947 

203.18c    Revised;  interim 24624 

203.29    Heading,  (a),  (c)  and  (d) 

revised 18948 

203.42    Revised 27692 

203.43c    (g)  revised:  interim 24631 

203.259a    Revised;  interim 24624 

(b)  corrected 27900 

203.270  (c)  revised;  interim 24624 

203.284    Undesignated       center 

heading  and  section  added; 

interim 24625 

Undesignated  center  heading 

and  (b)(1)  corrected 27900 

203.421    Revised 18948 

203.558    (f)  added 18948 

203.670  (b)(1)  revised;  (b)(2)  re- 
designated as  (b)(3);  new 
(b)(2)  added 46967 

203.671  (b)  revised 46967 

203.674    (a)    introductory    text 

and  (b)  introductory  text  re- 
vised  46967 

203.685    Added ,, 46967 

204.1    Revised;  interim 24631 

204.260    Revised;  Interim 24626 

204.270-204.275  Undesignated 
center  heading  revised;  in- 
terim  24626 

204.271  (a)  revised;  interim 24626 

Note:  ■■W«c«  •it«r<*t  Ifi4kat«  JarHMry  dian«M. 


204.276    Undesignated      center 

heading  and  section  added 24626 

206.11    Removed 16003 

206.15    (a)  and  (b)  revised 16003 

(a)  correctly  designated 24239 

207.4    (c)(2)  revised 18948 

207.19    Introductory     text     re- 
vised  13280 

207.32a    (g)  revised 42803 

213.7    (d)(2)  revised 18948 

220.507    (c)('2)  revised 18948 

221.514    (c)(2)  revised 18949 

221.546b    Added 42804 

221.565    Undesignated      center 

heading  and  section  added 16203 

Effective  date  delayed  to  6- 
15-91 24343 

222.4  (c)  added;  interim 24631 

226.5  (c)  added;  interim 24631 

227.45    (b)  revised 18949 

231.6  (b)  revised 18949 

231.10    Revised 42804 

232.31    Revised 18949 

234  High^Tost     limits...l4021,     22114, 

36980,  66975 

234.27    (b)  revised 18949 

(e)(4)  and  (f)  added;  interim 24632 

234.49    Heading,  (a),  (b)  and  (d) 

revised 18949 

235.4  Added 27624 

235.9    (a)  revised 37347,  41792 

(a)  revised ., 49684 

235.31    Revised , 18950 

235.540    (a)  revised 37147,  41792 

(a)  revised 49684 

235  Appendix  A  added 27624 

236.12    (c)(2)  revised 18950 

240.5  (b)  rfevised;  interim 24632 

241.125    Existing  text  designat- 
ed as  (a);  (b)  added 42804 

255.1    (c)  revised 14642 

291    Authority      citation      re- 
vised  46967 

Revised 46956 

291.1—291.5         (Subpart         A) 

Added 46968 

291.100—291.150     (Subpart     B) 

Added 46968 

291.200—291.205     (Subpart     C) 

Added 46972 


JANUARY  1992  43 

CHANGES  APRIL  1,  1991  THROUGH  JANUARY  31,  1992 


Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Parts  500—599) 


570  Authority  citation  re- 
vised  41938,56126, 

570.1    (b)  amended 

570.3    Amended 

570.205    (a)(3)(i)  amended 

570.301  (b)(l)(iv)  and  (d) 
amended 

570.303  (f )  and  (1)  amended 

570.304  (a)(3)  amended 

570.306  Revised 

570.307  (b)  and  (d)  amended 

570.400-570.415     (Subpart     E) 

Heading  revised 18968, 

570.400    (h)  added 

570.402  Revised 

570.403  (b)(l)(i)  and 
( e )( 3 )( i )(C )  amended 

570.404  Revised 

570.406  Revised... 

570.407  Removed 

570.410    (b)  amended 

570.423    (c)(2)(ll)  amended 

570.426    (c)(1)  amended 

570.430    (c)(1)  amended 

570.451    (a)  amended 

570.456    (c)(5)(li)  amended 

570.490    (b)(3)  amended;  (b)(4) 

added 

570.509    (d)  revised 

570.606  (c)(l)(iii)(G),  (iv)(A) 
and  (3)(iv)  amended 

570.700—570.710  (Subpart  M) 
Revised....;. 

576  Authority  citation  re- 
vised  

576.3    Amended 

576.31  (Subpart  C)  Heading  re- 
vised  

576.31    Revised 

576.51  (b)(2)(i),  (d)(1)  and  (3) 
amended 

576.61  Heading  and  (a)  re- 
vised  

576.63  Heading  and  (a)(1)  re- 
vised  

577.5    Amended 

577.135    (c)  revised.. 

577.150  (Subpart  C)  Heading 
revised 


Page 

56906 
56126 
56126 
56127 

56127 
56127 
56127 
56127 
56127 

41938 
18968 
41938 

56127 
18968 
41940 
41940 
56127 
56127 
56128 
56128 
56128 
56128 

56128 
56128 

56128 

56906 

56128 
56128 

56128 
56128 

56128 

56128 

56129 
56129 
46961 

56129 


Page 

577.150    Revised 56129 

577.210    (b)(7)  amended 56129 

578.5    Amended 56129 

578.135    (jc)  revised 46961 

578.150    (Subpart    C)    Heading 

revised 56129 

578.150    Revised 56129 

578.210    (b)(7)  amended 56129 

579.5    Amended 56129 

579.150    (Subpart    C)    Heading 

revised 56129 

579.150    Revised 56129 

579.210    (b)(9)  amended 56130 

581    Added;  interim 23794.  23795 

581.3    Effective  date  pending...23794, 

23795 
581.13    Added;  interim 23794 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Ports  700—799) 

750  Authority  citation  re- 
vised  27077 

750.3    (i)    through    (1)    revised; 

(m)  and  (n)  added;  interim 27077 

(i)   through   (1)   revised;    (m) 
added;  Interim 27111 

750.5    Amended;  interim... 27077,  27111 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Ports 
800—899) 

813.102    Amended 57489 

880.204    (b)(l)(i)(B)  revised 36002 

881.204    (b)(l)(i)(B)  revised 36002 

882  Authority  citation  re- 
vised  49589,56130 

882.210    (b)(7)  and  (d)(4)  added; 

interim 49589 

882.805  (c)(7)(ii)  removed; 
(c)(7)(i)  amended  and  desig- 
nation removed 56130 

885.1    (c)  revised;  interim 27111 


Note:  >»Wf«c»  •ntrict  indicat*  January  changat. 
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885.5    Amended;  interim. 27111 

885.9    Added;  interim 27111 

885.740    (e)  revised;  interim 27112 

885.780    (a)(4)  revised;  interim....  27113 

887  Authority  citation  re- 
vised  49589 

887.403    (b)(7)     and     (c)(l)(iv) 

added 49589 

888  Schedule  A  revised 18888 

Regulation  at  56  FR  18888  ef- 
fective date  corrected 19933 

Heading  revised 20083 

Schedule  A  revised 37149 

Schedules  B  and  D  revised 49025 

Schedules  B  and  D  corrected....  51834 

Schedule  C  amended 59996 

888.201-888.204     (Subpart     B) 

Heading  revised 20083 

888.301—888.320     (Subpart     C) 

Added 20084 

888.401-888.420     (Subpart     D) 

Added 20()85 

889  Added:  interim 27113 

889.215    (a)  corrected 36728 

890  Added;  inerlm 27077 

890.245    (c)  correctly  deslgnaV 

ed 28589 

Chaptar  IX— Offk*  of  Assistant  S*c- 
r«tary  for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Dovolopmont  (Parts 

900—999) 

901     Added 2188 

901.100    (b)  table  corrected 2951 

905.102    Amended;  interim..... 15172 

905.120    (i)   revised;   (J)   added; 

interim 15172 

(g)     revised     (effective     date 

pending) 46359 

Regulation  at  56  FR  46359  efT. 

1-1-92 2678 

905.605  (h)  and  (i)  added;  In- 
terim  15173 

905.610  (c)(1).  (2).  (e)(2).  (h)(1) 
through  (3)  revised;  inter- 
im  15173 

905.630    (a)  revised;  Interim 15174 

905.715  (b)  redesignated  as 
(b)(1);  (c)  introductory  text 
and  (f)  revised;  (b)(2).  (c)(4) 
and  (g)  added  (effective  date 
pending) 46359 

Note: 


ReRulation  at  56  FR  46359  efT. 

M-92  (0MB  numbers) 2678 

905.720    (e)     added     (effective 

date  pending) 46360 

Reflation  at  56  FR  46360  eff. 

1-1-92  (0MB  numbers) 2678 

905.730  (a)(1)  amended;  (c)(1) 
through  (4)  revised;  (c)(5) 
and  (6)  removed;  (e)  redesig- 
nated as  (f);  new  (e)  added 

(effective  date  pending) 46360 

Regulation  at  56  FR  46360  eff. 

1-1-92  (OMB  numbers) 2678 

905.825    Added    (effective   date 

pending) 46361 

Regulation  at  56  FR  46361  efT. 

1-1.92 2678 

905.827    Added   (effective   date 

pending) 46361 

Regulation  at  56  FR  46361  eff. 

1-1-92 2678 

905.1001—905.1021  (Subpart  O) 

Added;  Interim 47860 

906    Added;  Interim 47866 

913.102  Amended 57490 

941.101    (a)    Introductory    text 

amended;  eff.  5-1-91 13282 

941.103  Amended;  eff.  5-1-91 13282 

941.208    (a)  and  (c)  revised:  (i) 

added;  eff.  5-1-91 13282 

(h)  revised;  interim 15174 

(c)  correctly  revised 23647 

941.404  Introductory  text  re- 
vised; (m)  and  (n)  added;  eff. 
5-1-91 13282 

941.405  (b)  introductory  text 
and  (2)  revised;  (d)  added; 

eff.  5-1-91 13283 

941.406  (c)  revised;  eff.  5-1-91....  13283 
965    Authority       citation       re- 
vised  15174 

965.307  Existing  text  designat- 
ed as  (a);  (b)  added  (effec- 
tive date  pending) 46361 

Regulation  at  56  FR  46361  eff. 

1-1-92 2678 

965.315    Added   (effective   date 

pending) 46361 

Regulation  at  56  FR  46361  efT. 
1-1-92 2678 

965.702  Amended;  interim 15174 

965.703  (a)  and  (b)  headings  re- 
vised; (c)  added;  interim 15174 
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965.705  Removed;  Interim 15175 

965.706  (c)  and  (d)(2)  revised; 
Interim 15175 

965.707  Revised;  interim 15175 

965.708  Amended;  interim 15175 

965.709  Amended;  interim 15175 

966  Authority  citation  re- 
vised  51576 

966.2  Removed 51576 

966.3  Revised 51576 

966.4  Revised .'. 51576 

966.7    Added 51579 

966.50  Revised 51579 

966.51  (a)  revised 51579 

966.52  Revised 51579 

966.53  (c)(2)  removed;  (c)(3). 
(4)  and  (5)  redesignated  as 
(c)(2).  (3)  and  (4);  (f)  re- 
vised; (g)  added 51579 

966.55  (a)     introductory     text 

and  (b)  revised;  (g)  added 51579 

966.56  (b)  revised;  (h)  added 51580 

966.58  Removed .: 51580 

966.59  Removed 51580 

968.110    (k)  added;  interim 15175 

968.203    Amended;  interim 15176 

968.205  (h)  and  (i)  added;  In- 
terim  15176 

968.210  (c)(1).  (2).  (e)(2),  (h)(1) 
through  (3)  revised;  Inter- 
im  15176 

968.230    (a)  revised;  Interim 15177 

990.101  (c)(4)  amended  (effec- 
tive date  pending) 46361 

Regulation  at  56  FR  46361  eff. 
1-1-92 2678 

990.107  (b)  redesignated  as 
(b)(1);  (c)  introductory  text 
and  (f)  revised;  (b)(2).  (c)(4) 
and  (g)  added  (effective  date 
pending) 46362 

Regulation  at  56  FR  46362  eff. 
1-1-92 2678 

(g)(2)  corrected  (OMB  num- 
bers)  2679 

990.108  (e)     added     (effective 

date  pending) 46362 

Regulation  at  56  FR  46362  eff. 

1-1-92 2678 

OMB  numbers 2679 

990.110  (a)(1)  amended;  (c)(1) 
through  (4)  revised;  (c)(5) 
and  (6)  removed;  (e)  redesig- 
nated as  (f);  new  (e)  added 
(effective  date  pending) 46362 

Note:  toldfao  •ntri«(  indlcot*  January  diong**. 


P««e 

Regulation  at  56  FR  46362  efT. 

1-1-92 2678 

OMB  numbers 2679 

990.120    Revised  (effective  date 

pending) 46363 

Regulation  at  56  FR  46363  efT. 

1-1-92 2678 

Chapter  XII — Office  of  Inspector 
General,  Department  of  Housing 
and  Urban  Development  (Ports 
2000—2004) 

2000.1  (a)  and  (b)  revised 2226 

2000.2  (a)(3)  revised 2226 

2000.3  (a)(4)  through  (8)  redes- 
ignated as  (a)(6)  through 
(10);  new  (a)(4),  (5),  (b)(8) 
and  (9)  added;  new  (a)(8)  re- 
vised  2226 

2000.4  Revised 2226 

2000.5  Revised 2227 

2000.6  (b)  amended;  (d)  re- 
vised  2227 

2000.9    Revised 2227 

2002  Authority  citation  re- 
vised  2227 

2002.1    (a)  and  (c)  amended 2227 

2002.3    (a)  amended 2227 

2002.17    (e)  amended 2227 

2002.21     Revised 2228 

2004  Authority  citation  re- 
vised  2228 

2004.1  Revised 2228 

2004.2  Added 2228 

2004.3  Revised 2228 

2004.7  Amended 2229 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Deportment  of 
Housing  and  Urban  Development 
(Ports  3200—3699) 

3282.11  (d)  removed;  (e)  redes- 
ignated as  (d) 65186 

3282.3!07    (b)         revised;         (c) 

through  (f)  added 65186 

3282.454    Removed 65186 

3500.21    Added;  interim 19508 

(b)(2)  and  (e)(l)(i)  corrected 22910 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  24 — Proposed  Rules: 

9 24604 

10 ., 57869.64839 

14. 13984 

17 ;. 56336 

24 29100 

25 13984.  29100 

50 20262 

81 41022.  51854.  58653 

100-4199  (Subtitle  B) 49592 

200 29100. 

202 13984.  29100 

203 13996. 

19212.  29100.  55855.  58762 

207.._ 29100.  59150 

213 29100.  58762,  59150 

214 58158.  64724 

215..... 59150 

219 20262 

220 55855.  59150.  65540 

221 20262.  55855.  59150 

231..„ 59150 

232 59150 

234 19212. 

29100.  55855.  58762.  59150 

236 59150 

241 „ 20262 

242 59150 

248 20262 

291 „ :. 13996 

570 21560 

322 

571 28666 

577 „ : 4«6 

578 4M 

880 59150 

881 59150 

882 59150 

883 59150 

884 59150 

885 : 59150 

886 59150 

887 59150 

888 14732.  18555 

901 15712 

905 19434.  26628.  45814 

961 30176.  50772.  57871 

963 48453 

965 ; 28628.59150 

968 19434 

990 45814 

3500 :  64446.  65541.  96120 

3282 241 

TITLE  25— INDIANS 

Chaptar  I — Bureau  of  Indian  Affairs, 
Deportment  of  the  Interior  (Farts 
1—299) 

11.1    (a)(23)  added 3270 


Pace 

39    Authority  citation  revised 35795 

39.120—39.123  (Subpart  J)    Re- 
vised  35795 

175  Revised 15136 

176  Removed 15136 

177  Removed 15136 

244    Removed 14836 

256    Revised 3105 

Chapter  III — Notional  Indian  Gaming 
Commission  (Parts  500 — 599) 

Chapter  III    Established 40709 

514.1    (c)<7)(iii)  corrected 57373 

Chapter  IV — Office  of  Navoio  and 
Hopi  Indian  Relocation  (Ports 
700—799) 

Chapter  IV    Heading  revised 13397 

700    Authority      citation      re- 
vised  .'. 13398 

700.701—700.731     (Subpart     Q) 

Revised 13398 

Title  25 — Proposed  Rules: 

11 22808 

83 47320.  59844.  66492 

101 48082 

103 48082 

151 32278 

211 ., 58734 

212 '. 58734 

225 58734 

294 .-. 56120 

296 56120 

500-599  (Ch.  Ill) 24330 

502 56278.  56282.  57373 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Ports 
1—702) 

1    Authority     citation     amend- 

ed...28060,     29433,     38340.     47389, 

47605. 47614.  47641.  47662. 

48434.  48734.  49515,  63431, 

67176.  67489 

Authority  citation  corrected 65684 

Authority     citation     amended. ..345, 

1870.  3132 

1.42-3    Added 48734 

1.43.3T    Added  (temporary) 67177 


Note:  ■•Mfac*  •nfriat  indlcaf*  Jommry  di«nf>». 
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Page 

1.56(g)-l  (k)(2)  and  (4)  amend- 
ed   29433 

l.ei-21    (k)  added"."."."!Z.'.7.Z..7....  1870 

1.67-3T    (f)  revised.... 49515 

1.103-13T    Added  (temporary)....  19028 

1.103-18    Added 3530 

1.132-6    (d)(1)     revised;     (d)(3) 

and  (4)  amended 1871 

1.148-OT  (b)(2)(ii)(B)  introduc- 
tory text  and  (d)  revised: 
(b)(4)  and  (5)  added  (tempo- 
rary)  19028 

(b)(2)(ii)(B)(4)  corrTOted............  2943 

1.148-lT  (b)(1).  (2)(iv)(A)  and 
(3)(ii)(C)  revised  (tempo- 
rary)  19030 

1.148-2T  (b)(4)(ii).'"(ii'i')7"(c)(2)" 
Example  3  and  (e)(4)  re- 
vised; (c)(2)  Example  1.  Ex- 
ample 2  and  (e)(2)(i)  amend- 
ed; (e)(2)(iii)  removed  (tem- 
porary)  T 19030 

1.148-3T  (b)(4)(i),  (ii)(A).  (B). 
(5)(iii).  (6)(ii)(B).  (7)(i). 
(8)(ii)(A).  (10)(ii)(A).  (11), 
(12)(ii)(C)(2).  (Ui).  (iv). 
(viii)(B).  (c)(4).  (7)  Example 
2,  Example  5  and  (d)(4)  Ex- 
ample 10  revised;  (b)(4)(iii). 
(7)(iii)(C),  (D)  and  (iv) 
added;-(b)(5)(i),  (c)(7)  Exam- 
ple 1,  Example  7.  Example  9. 
(d)(4)  Example  3  and  Exam- 
ple 9  amended;  (c)(7)  Exam- 
ple 4  removed  (temporary) 19033 

1.148-4T  (c)(2)  and 
(e)(2)(ii)(D)  revised; 
(e)(l)(iii)  and  (2)(ii)(C) 
amended;  (e)(3)  added  (tem- 
porary)   19036 

1.148-5T  (b)  revised;  (c)(2)  re- 
moved; (c)(3)  and  (4)' redes- 
ignated as  (c)(2)  and  (3); 
newly  designated  (c)(3)  Ex- 
ar,iple  1  amended  (tempo- 
rary)  19036 

1.148-8T  (c)(1)  amended; 
(c)(2)(ii)  removed;  (c)(2)(iii) 
and  (iv)  redesignated  as 
(c)(2)(ii)  and  (iii);  (b)(2).  new 
(c)(2)(ii)  and  (d)(3)  revised 
(temporary) 19037 

1.148-9T  (g)  redesignated  as 
(h)  and  revised;  new  (g) 
added  (temporary) 19037 

Note:  Soldf»c«  miMm  indicafa  Jomiary  choii««t. 


Pace 

1.149(d)-lT  (d)(3)  added  (tem- 
porary)   19037 

(d)(3)(iii)  corrected 29432 

1.267(f)-3    Redesignated     from 

1.267(f  )-3T  and  revised 47389 

1.267(f)-3T    Redesignated  from 

1.267(f  )-3  and  revised 47389 

1.269-1    Introductory  text 

amended 345 

1.269-3    (a)   amended;   (d)   and 

(e)  added 345 

1.269-5    Revised 346 

1.269-6    Heading  revised 346 

1.269-7    Added 346 

1.337(d)-l  (a)(3).  (5)  Example 
8.  (b)(3),  (d)(1)  and  (e)(1)  re- 
vised; (e)(3)  added 47389 

1.337(d)-2    Added 47390 

1.337(d)-2T    Removed 47390 

1.382(a)-l    Redesignated         as 

1.382-lA 29433 

Correctly  designated 52120 

1.382(b)-l    Redesignated         as 

1.382-2A 29433 

Correctly  designated 52120 

1.382(0-1    Redesignated  as 

1.382-3A 29433 

1.382-0    Added 29433 

1.382-1    Heading  added 29434 

1.382-2  Redesignated  as  1.382- 
4A;  new  1.382-2  added;  (a)(1) 
and   (2)   redesignated   from 

1.382-2T  (f)(1)  and  (22) 29434 

1.382-lA— 1.382-4A 

Undesignated  center  head- 
ing added 29434 

1>382-1A    Redesignated       from 

1.382(a)-l;  heading  revised 29433 

1.382-2 A    Redesignated       from 

1.382(b)-l;  heading  revised 29433 

1.382-3A    Redesignated       from 

1.382(c)-l;  heading  revised 29433 

1.382-4A    Redesignated       from 

1.382-2;  heading  revised 29433 

1.382-lT    Amended 29434 

1.382-2T    Nomenclature 

change;  (a)(1)  introductory 
text.  (i)(B).  (iii).  (2)(ii). 
(e)(2)(iv)  Examples  1.  2,  and 
3,  (f)(l)(i).  (ii).  (18)(ii)(C), 
(iii)(C),  (22)(iv),  (v)  and 
(h)(4)(ix)  amended;  (f)(1) 
and    (22)    redesignated    as 


311-245  0  -  92  -  4   (4) 
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TITLE  26  Chapter  I— Con.  p>ge 

1.382-2  (a)(1)  and  (2):  new 

(f)(1)  and  (22)  added 29434 

(aK2)(iv)      redesignated      as 

1.383-1  (k) 29436 

1.382-3    Added 346 

1.383-0    Added 29434 

1.383-1  Redesignated  as  1.383- 
lA;  new  1.383-1  redesignaed 
from  1.383-lT:  (a).  (c)(2)(ii). 
(3)(i)(B).  (UKB).  (4). 

(d)(2)(lii).  (e)(4)(i),  (U)  and 

(g)  amended 29434 

(k)  redesignated  from  1.382- 
2T;  (k)  heading  revised; 
( k )( 1 )  amended:  nomencla- 
ture change 29435 

1.383-2    Redesignated  as  1.383- 

2A 29434 

Redesignated   from   1.383-2T; 

heading  amended 29435 

1.383-3    Redesignated  as  1.383- 

3A ^ 29434 

Corrctly       redesignated       as 

1.383-3A 52120 

1.383-1  A  Redesignated  from 
1.383-1:     Heading     revised: 

amended 29434 

1.383-2A  Redesignated  from 
1.383-2:     Heading     revised: 

amended 29434 

1.383-3 A  Redesignated  from 
1.383-3:     Heading     revised: 

amended 29434 

Correctly    redesignated    from 

1.383-3 52120 

1.383- IT    Redesignated  as 

1.383-1 29434 

1.383-2T    Redesignated  as 

1.383-2 29435 

1.401-3    (e)(6)  added 47614 

1.401-4  Heading  and  (d)  re- 
vised  47636 

1.401(a)-4    Heading.  A- 

2(a)(2)(ii),   Q-6   and   A-6(a) 

revised.-v 47636 

1.401(a)-30    Added «...  40616 

1.401(a)(4)-0    Added 47537 

1 .401  ( a )( 4 )- 1    Added 47641 

1 .40 1  ( a )( 4  )-2    Added 47642 

1 .40 1  ( a )( 4  )-3    Added 47647 

1.401(a)(4)-4    Added 47568 

1.401(a)(4)-5    Added 47672 

1.401(a)(4)-6    Added 47574 

1.401(a)(4)-7    Added 47577 

1.401(a)(4)-8    Added 47580 

Note: 


Page 

1.401(aK4)-9    Added 47686 

1.401(a)(4)-10    Added 47589 

1.401(a)(4)-ll    Added 47591 

1.401(a)(4)-12    Added 47594 

1.401(aK4)-13    Added 47698 

1.401(a)(6)-l    Added.... 47614 

1.401(a)(17)-l    Added 47605 

1.401(a)(26)-0    Added 63413 

1.401(a)(26)-l    Added 63413 

1.401(a)(26)-2    Added 63414 

1.401(a)(26)-3    Added 63415 

1.401(a)(26)-4    Added 63416 

1.401(a)(26)-5    Added 63416 

1.401(a)(26)-6    Added 63416 

1.401(a)(26)-7    Added 63418 

1.401(a)(26)-8    Added 63418 

1.401(a)(26)-9    Added 63419 

1.401(k)-0    Revised 40516 

Amended 63431 

1.401(k)-l    Revised. 40517 

(e)(9)  amended 63432 

1.401(l)-0    Added 47617 

1.401(1)-1    Added 47618 

1.401(l)-2    Added 47621 

1.401(l)-3    Added 47622 

1.401(l)-4    Added 47632 

1.401(l)-5    Added 47634 

1.401(l)-6    Added 47637 

1.401(m)-0    Added 40534 

Amended .". 63432 

1.401(m)-l    Added 40534 

(cM3)  amended 63432 

1.401(m)-2    Added 40543 

1.402(a)-l    (d)  revised , 40545 

1.402(g)-0    Added 40546 

1.402(g)-l    Added 40546 

1.410(b)-0    Added 47641 

1.410(b)-l    Heading  and  (a)  re- 
vised  47643  ' 

1.410(b)-2    Added 47643 

1.410(b)-3    Added 47644 

1.410(b)-4    Added 47645 

1.410(b)-5    Added 47646 

1.410(b)-6    Added 47652 

(e)  revised 63433 

1.410(b)-7    Added 47655 

(c)(4).  (d)(4)  and  (e)  revised 63433 

1.410(b)-8    Added 47656 

1.410(b)-9    Added 47657 

1.410(b)-10    Added 47658 

1.411(a)-4    (b)(7)  added 40549 

1.411(d)-4    A-2(b)(2)(x)  and  (xi) 

added 40549 

A-l(a)    and    (d)    revised:    A- 
l(b)(  1 )  amended 47602 
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Page 

1.412(0(1  )-3T    (g)(7)       correct- 
ed  19038 

1.414(r)-0    Added 63434 

1.414(r)-l    Added 63437 

1.414(r)-2    Added 63439 

1.414(r)-3    Added 63442 

1.414(r)-4    Added 63446 

1.414(r)-5    Added 63446 

1.414(r)-6    Added 63452 

1.414(r)-7    Added 63453 

1.414(r)-8    Added 63457 

1.414(r)-9    Added :. 63459 

1.414(r)-ll    Added 63460 

1.414(s)-l    Added 47662 

1.414(s)-lT    Removed 47666 

1.415-2    (d)  revised 47667 

1.415-6    (b)(1)  and  (6)  introduc- 
tory text  revised:  (b)(6)(iv) 

amended 40549 

1.416-1    Amended 40550 

1.422-1    Removed 61160 

1.422-2    Removed :....  61 160 

1.422-4    Added 61160 

1.422-5    Redessignated        from 

14a.422A-2  and  revised 61160 

1.612-3    (d)  revised 21938 

1.613-1    Revised 21938 

1.613A-0    Added 21938 

1.613A-2    Added 21939 

1.613A-3    Added , 21939 

1.613A-4    Added 21946 

1.613A-7    Added 21949 

1.702-1    (f)  amended 21952 

1.703-1  (a)(2)(vii)  redesignated 
as  (a)(2)(viii):  new  (a)(2)(vii) 

added ; 21952 

1.704    (b)(5)      Examples      (21) 

through  (23)  removed 66983 

1.704-1  (b)(0),  (l)(i)  and 
(ii)(d)(6)  amended;  (b)(4)(iv) 

revised.r. 66983 

1'.704-1T    (b)(4)(iv)  removed 66983 

1.704-2    Added 66983 

1.752-0    Added 66350 

1.752-OT    Amended 36702 

Removed 66350 

1.752-1    Added 66351 

1.752-lT    Removed 66350 

1.752-2    Added 66351 

1.752-2T    Removed 66350 

1.752-3    Added 66355 

1.752-3T    Removed... 66350 

1.752-4    Added 66356 

1.752-4T  (d)(2)  and  (f)  redesig- 
nated as  (d)(3)  and  (g);  new 
(d)(2)  and  (f )  added 36702 

Note:  toWfac*  •rMm  indkof*  Jonuary  chongat. 


Page 

Removed 66350 

1.752-5    Added , 66356 

1.752-6    Added 66356 

1.832-4    Redesignated  from 

1.832-4T;  heading  and  (b) 
through  (e)  revised;  (a)(5) 
amended;       (f)       and       (g) 

added „ 3132 

1.832-4T    Redesignated  as 

1.832-4 3132 

1.860D-1    Added 49516 

1.860D-1T    Removed 49516 

1.860P-4    Added 49516 

1.860P-4T    Removed 49516 

1.861-8    (g)  ^xamptes  25.  27  and 

33  corrected 22760 

(e)(6)(ii)(D)(2)(t),  (m),  (J)(t), 
(.in)  and  (g)  Example  33  cor- 
rected  24001 

1.901-2    (e)(3)  revised 56008 

1.907-0    Corrected 21926 

1.907(e)-l    Corrected 21926 

1.936-10    Added 21927 

1.936-lOT    Removed 21927 

1.987 -OT    Removed 48434 

1.987-1    Added 48434 

1.987-lT    Removed 48434 

1.987-2    Added 48434 

1.987-3    Added 48434 

1.987-4    Added 48434 

1.987-5    Added 48434 

(g)  corrected 65684 

1.989(b)    Redesignated  as 

1.989(b)-l 48437 

1.989(b)-l    Redesignated     from 

1.989(b):  heading  amended 48437 

1.989(c)-0T    Removed 48437 

1.989(0-1     Added 48437 

1.989(c)-lT    Removed 48437 

1.992-1    (a)(6)  and  (i)  removed; 

(d)(1)  revised 55235 

1.1031(a)-l    (b)  amended 14854 

(a)   revised;   (b)   through   (d) 

amended;  (e)  added 19937 

1.1031(a)-2    Added 14864 

1.1031(b)-2    Added 19937 

1.1031(j)-l    Added 14855 

1.1031(k)-l    Added -.  19938 

1.1031-0    Added 19937 

1.1286-lT    Added  (temporary)....  38340 

Heading  corrected 47904 

1.1502-12    Revised 47401 
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TITLE  26  Chapfar  I— Con.  p%te 

1.1502-19  (a)(6)  redesignated 
as    (a)(6)(i)    and    amended; 

(a)(6)(li)  added 47393 

1.1502-20    Added 47392 

1.1502-21    (g)  added 67489 

1.1502-32    (a)  revised 47401 

i:l502-33    (c)(6)  revised 47402 

1.1502-77    (e)  revised 67489 

1.1502-78    (b)(3)  added 67489 

1.1502-79    (a)(l)(Iii)  added 47402 

1.6038A-0    Added 28060 

1.6038A-1    Removed 28060 

Added 28061 

(c)(4)  corrected 41792 

1.6038A-2    Added 28063 

1.6038A-3    Added 28065 

(a)(3)  Example  3.  (c)(7)(l).  and 
(e)(2)(iii)  Example  correct- 
ed  41792 

1.6038A-4    Added „ 28072 

1.6038A-5    Added 28073 

(b)(1)  corrected 41792 

1.6038A-6    Added 28075 

1.6038A-7    Added 28075 

1.6049-4  (b)(2)  introductory 
text  and  (iii)  amended: 
(b)(2)  concluding  text  re- 
vised  49518 

1.6049-7    Added 49518 

1.6049-7T    Revised 49516 

5c    Authority  citation  revised 49522 

Authority  citation  corrected 51176 

1.60501-1  (c)(1)  and  (g)  revised; 
(c)(2),  (3)  and  (4)  redesignat- 
ed as  (c)(6).  (7)  and  (8)  and 
amended:         new         (c)(2) 

through  (5)  added 57976 

(c)(7)  and  (8)  amended 57977 

1 .64 1 1  -4    Revised 67489 

1 .6662-0    Added 67497 

1.6662-1    Added 67498 

1.6662-2    Added 67498 

1.6662-3    Added 67498 

1 .6662-4    Added * 67499 

1 .6662-5    Added 67504 

1 .6664-0    Added 67505 

1 .6664-1    Added 67506 

1 .6664-2    Added 67506 

1 .6664-3    Added 67507 

1 .6664-4    Added 67508 

1 .6694-0    Added 67514 

1 .6694- 1    Revised 67514 

1.6694-2    Revised 67516 

1.6694-3    Added 67518 

1.6694-4    Added 67519 

Note: 


Pace 
1.9100-1    Removed 6498^ 

5C.128-1    Removed 49522 

14a.422A-2    Redesignated        as 

1.422-5  and  revised 61160 

31  Authority  citation  amend- 
ed  29570 

31.312i(b)(7)-2    Added. 29570 

(d)(2)(iii)(D)  and  (3)(i)  Exam- 
ple 2  corrected 40246 

3 1 .605 1- 1    ( i )  amended.. 15042 

31.6051-2    (c)  amended 15042 

31.6302(0-1  (a)  introductory 
text,  (l)(i)  introductory  text 

and  (ii)  revised 13401 

(a)(l)(ii)(6)  corrected 26191 

(a)(l)(ii)(a)  corrected 35816 

31.6302(0-2    (a)(1)    and    (b)(2) 

amended;  (a)(2)  revised 13403 

35a.3406-l  (c)(3)(vl)(A),  (B). 
(C).  (d)(l)(i).  (ii)  and  (iii)  re- 
moved  42687 

(a)(1),  (e),  (j)  Example  4  and 
Appendix  amended; 

(c)(3)(iv)  through  (viii)  re- 
designated as  (c)(3)(v) 
through  (ix);  (c)(3)(iii),  new 
(c)(ix),  (f)(2)(iil),  (iv),  (v), 
(3).  (4)(li)  and  (h)  revised; 

(c)(3)(iv)  and  (k)  added 47905 

42    Added 25366 

52    Authority  citation  revised 56305 

52.4681-0    Added 56305 

52.4681-OT    Removed 56305 

52.4681-1    Added 56305 

52.4681-lT    Removed 56305 

52.4682-1    Added ..^ 56307 

52.4682- IT    Removed 56305 

52.4682-2    Added 56308 

52.4682-2T    Removed 56305 

52.4682-3    Added 5631 1 

52.4ti82-3T    Removed 56305 

52.4682-4    Added 56317 

52.4682-4T  (b)(2)(i)(B)(2)  re- 
vised (temporary) 40247 

Removed 56305 

54.4979-0    Added 40550 

54.4979-1    Added 40550 

156    Added 65685 

301  Authority  citation  correct- 
ly added f. 13584 

Authority  citation  amended...49685. 
65187,  66996,  67489 

Technical  correction 2815 

301.6103(j)-T    Removed 65187 
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301.6103(j)-l    (b)(1)        through 

(3)  revised 65187 

301.6109-2    Added 49685 

301.6326-1    Redesignated    from 

301.6326-lT 19948 

301.6326-lT    Redesignated      as 

301.6326-1 19948 

301.6402-7T    Added         (tempo- 
rary)  67489 

301.6721-0    Added 67182 

301.6721-OT    Removed 67182 

301.6721-1    Added 67182 

301.6721-lT    Removed 67182 

301.6722-1    Added „ 67182 

301.6722-lT    Removed 67182 

301.6723-1    Added 67182 

301.6723.1A    Undesignated 
center  heading  and  section 

added 15042 

301.6723-lT    Removed 67182 

301.6724-1    Added 67182 

301.6724-lT    Removed 67182 

301.7216-2    (o)  and  (p)  added; 

authority  citation  removed....  66996 

(o)  corrected 12 

301.7216-2T    Removed 66996 

301.7432-1     Added 3539 

301.7433-1     Added 3536 

301.7624-lT    Amended 2840 

301.9100-T    Added          (tempo- 
rary)  14024 

301.9100-1    Redesignated    from 
301.9100-lT;  heading 

amended 64982 

301.9100-lT    Technical    correc- 
tion  22331 

Redesignated    as    301.9100-1; 
heading  amended 64982 

601.501  Revised „ 24003 

601.502  Revised...: 24004 

601.503  .  Revised 24005 

601.504  Revised; 24007 

601.505  Revised 24007 

601.506  Revised 24008 

601.507  Revised.. 24009 

601.508  Revised 24009 

601.509  Revised ' 24009 

602    Technical  correction 2815 

602.101    (c)       table      amended 

(OMB  numbers)...15044,  21935, 
21952,  25369,  28075,  29435. 
40551,  47402,  49523,  56320, 
63461, 65687,  66357,  66995, 
66996.  67178,  67509,  67520 
(c)  table  corrected 40246 

Note:  liWm  miMm  IwJlCTta  January  cKanaM. 


Page 

(c)  table  amended  (OMB  num- 
bers)   3133,  3535 

701  Added 21599 

701.906-1    Correctly  designated 

as  701.9006-1 27999 

701.9006-1    Correctly    designat- 
ed from  701.906-1 27999 

702  Added 21599 

Title  26— Proposed  Ruin: 

1—699  (Ch.  I) 55245 

1.01-1— 1.60...23038,  57605.  67018,  67023, 

67255,  67256 
1.61-1.169 14425, 

19045.  19046.  19825.  23038.  23041. 

24154.  27907,  27927,  28123,  28124. 

31351,  40285.  41891.  48465,  49151. 

49524-49526,  55478.  57374.  61391 

3562 

1.170-1.300." 14426,  40823,  40842 

att2 

1.301-1.400 41992. 

41993.  47921.  47928.  49151,  55858, 

63551 

14M,  1409 

1.401-1.500 14034, 

14040.  19055.  24154,  31350,  31351. 

41102,  41105,  41496.  41992 

1571 

1.501— 1.640...21965,  31349,  43571,  54918, 

56545. 

1232,  1243 

1.641-1.850 19055. 

19071,  20161.  20567.  21965,  33487, 

36704,  36712,  47928.  58003 
1.851—1.907 13366, 

21640.  23823,  32525.  32533.  40285. 

49525.  49545.  49825,  49826.  51184. 

51258,  52120,  55478,  56545,  57374, 

359,  MO 

1.908—1.1000 15540, 

21963,  27707,  31887.  31890.  407H5. 

48457,  48464.  52120.  57374,  60077, 

63471 
1.1001-1.1400 21112, 

31887.  31890.  38391,  38398.  38399, 

50754.  50755.  52240,  56609 
1.1401— End 15540. 

22379.  30718,  30721.  31351.  34044, 

43571,  47921,  49524-49526,  50755, 

52240.  55478.  56545,  57374.  67553. 

67554,  67557 

„ «5S,  360 

7 _....  41993  49151 

20 14321.  3ia62.  46244]  46245 

25 14321.  31362.  46244-46245 

31- 14487.  14488.  47929 

40 _ 3734 

48 30359.  42287,  56117 
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49 3714 

52 40286 

53 43671,  54918 

156 /....  26631 

301 14040. 

14041,  14321.  19963.  21456.  24357. 

27928.  28839.  28842.  31362.  31890. 

33888.  33890.  49526.  49545.  50831. 

50833.  51184.  51258.  51855.  51857. 

51860.  56545.  58199.  65461.  67023. 

67024.  67553.  67554.  67557 

*sa 

602 15540.  15570.  22379.  47928.  67256 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firoarmt,  Dopartmont  of 
tho  Treasury  (Parts  1—299) 

4.21  (f)(l)(i)  amended 31076 

4.25a    (a)(l)(v)  amended 31076 

4.32    (a)       introductory       text 

amended 31076 

(f )  removed 31077 

4.34    (a)  amended 31097 

4.38    (b)(1)  and  (2)  amended 31077 

5    Technical  correction 64839 

5.23    Compliance  date  deferred 

in  part 63398 

5.32    (d)  removed 31077 

6.31—6.35    Undesignated  center 

heading  revised 3 1077 

7.22  (c)  removed 31077 

9.136  Added „ 60923 

9.137  Added 59216 

9.138  Added 52191 

9.140    Added 2681 

19.906    (a)    authority    citation 

removed 31077 

24.10    Amended 31077 

24.25    (a)(3)     redesignated     in 

part  as  (a)(4) 31077 

24.82    Amended 31077 

24.125    (a)  amended 31077 

24. 13 1    Amended.... 3 1077 

24.148    Revised ., 31078 

24.167    (b)(1)    amended:    (b)(4) 

revised 31078 

24.176  Revised 31078 

24.177  Amended 31078 

24.179    (d)  amended 31078 

24.181  Amended 31078 

24.182  (a)  and  (c)  revised 31078 

24.190    Amended 31078 

Note:  i«klf«c«  •ntrtot  indicata  Janttary  ciMnfias. 


Pace 

24.215    (b)  revised 31079 

24.225    Amended 31079 

Corrected 38486 

24.227  Amended 31079 

24.228  Heading  amended 31079 

24.240    Amended 31079 

24.246    (b)  table  amended 31079 

24.248    Table  amended 31081 

24.257    (b)  amended 31082 

24.259  (a)  introductory  text  re- 
vised; (a)(4)  and  (b)  amend- 
ed  31082 

24.260  Amended 31082 

24.266    (a)  amended 31082 

24.273    (a)  amended 31082 

24.281    Amended 31082 

24.293    (b)     authority    citation 

amended 31082 

24.295  Undesignated  center 
heading  revised;  heading, 
(b)  and  (c)  amended 31082 

24.301  (c)  amended 31082 

24.302  (f)  revised 31082 

24.304    (a)  amended 31082 

24.306    Amended 31083 

24.308  (c)  revised 31083 

24.309  (f)  revised 31083 

24.310  Amended 31083 

24.311  (a)(6)  and  (b)(4)  re- 
vised  31083 

24.312  Heading  amended 31083 

24.316    Amended 31083 

24.320    Amended 31083 

53.11    Amended 31083 

53.91    (e)  amended 31083 

53.96  (a)  introductory  text 
amended;  (a)(3)  redesignat- 
ed in  part  as  (a)(4) 31083 

53.97  (a)  and  (d)  amended; 
(c)(3)  redesignated  in  part 
as  (c)(4);  new  (c)(4)(ii)  redes- 
ignated in  part  as 
(cM4)(iii) 31083 

53.100  (b)(2)  concluding  text 
amended 31083 

53.101  (c)  Example  1  amend- 
ed  31084 

53.102  (b)  heading  and  (2) 
amended 31084 

53.103  Amended 31084 

53.111    Heading,  (a)(2)  and  (3) 

amended 31084 

53.113  Amended 31084 

53.114  Amended , 31084 

53.115  (a)  and  (c)(3)  amended....  31084 
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53.141    (d)  amended 31084 

53.156  (d)  amended 31084 

53.157  (b)(2)  introductory  text 
revised 31084 

53.172  (a)(3)(U)(A)  and  (B)  re- 
vised; (a)(3)(U)(C)  amend- 
ed  31084 

53.173  Concluding  text  amend- 
ed  31084 

53.181  (b)  amended 31084 

53.182  (b)(1)  heading  revised 31085 

55    Authority  citation  revised 49140 

55.11    Amended 49140 

55.41  (b)  introductory  text  re- 
vised; (b)(4)  added 49140 

70.41    (c)  and  (f )  amended 31085 

70.151    Revised 55079 

178.11    Amended 32508 


178.30    Revised 32508 

(a)  corrected 1205 

178.33  Revised 32508 

178.34  Revised 32508 

178.125    (f)  revised 32508 

178.125a    (a)(4)  revised 32509 

178.141    (a)  revised 32509 

178.144    (i)  revised 32509 

(i)(l)  correctly  designated 43649 

Title  27— Proposed  Rules: 

4 29913.  46393.  58199.  64584 

5 19623. 

46393.  49152,  55247.  64584 
9 19965. 

21971.  22668.  23041.  37501.  40583. 

46135.  47039.  47044 
178 41105 


O 


Note:  i«ldf«c»  wrtriat  indicat*  January  changat. 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Parts  0—199) 


P«*te 

0.15   •(e)(2)  revised.... 30693 

0.45    (1)  added 56578 

0.55    (u)  added 55235 

0.63    Revised 1643 

0.89a    (a)  revised 64192 

0.172    Revised 48734 

2.19  (c)  introductory  text 
amended;  (c)(1),  (2)  and  (3) 
revised;  (c)(4)  and  conclud- 
ing text  added 30868 

2.20  Guidelines  amended...30869, 

30870 

2.40    (a)(  12)  amended 30871 

(1)  added 30873 

2.67    Added 51176 

16.71  Revised ;...  58305 

16.72  Revised 58305 

16.81  (c),  (d)  and  (e)  redesig- 
nated as  (g),  (c)  and  (d);  new 

(e)  and  (f)  added 58306 

16.101     (o)  redesignated  as  (g); 

new  (o)  and  (p)  added 3284 

35  Added 35716 

36  Added '. 35592 

44.101    (a)(7)  and  (c)  revised 40249 

44.200  (a)  revised 40249 

44.201  Removed 40249 

44.301  (d)(2)  revised 40249 

44.303  (b),  (c)  and  (d)  revised; 

(e)  added 40249 

50    Authority  citation  revised 23237 

50.9    («)(4)      amended;      (e)(5) 

added 32327 

51.20  Existing  text  designated 
as     (a);     (b)     through     (e) 

added 51836 

51.28  (a)(4).  (5).  (d)(7)  and 
(g)(2)  added;  (g)  redesignat- 
ed as  (g)(1) 51836 

51.50  (a)  revised;  (d)  amend- 
ed  51837 

64.2  (d)(6),  (7),  (u)  and  (v) 
amended;  (d)(8),  (w)  and  (x) 

added 32328 

68    Authority  citation  revised 50052 

68.1    Revised;  interim 50053 

Note:  Sridfoo  Mitriat  indkot*  January  diangai. 


Page 
68.2    (d),      (f),      (1)      and      (n) 
through   (r)   revised;   inter- 
im  50053 

68.4  Redesignated  as  68.5;  new 

68.4  added;  interim 50053 

68.5  Redesignated  as  68.6;  new 

68.5  redesignated  from  68.4; 
interim 50053 

(b)  revised;  interim 50054 

68.6  Redesignated  as  68.7;  new 

68.6  redesignated  from  68.5; 
interim 50053 

(a)  revised;  interim 50054 

68.7  Redesignated  as  68.8;  new 

68.7  redesignated  from  68.6; 
interim 50053 

(a),  (b)  introductory  text,  (5), 
(c)  and  (d)  revised;  (e) 
added;  interim 50054 

68.8  Redesignated  as  68.9;  new 

68.8  redesignated  from  68.7; 
interim 50053 

(c)  introductory  text  and  (2) 
revised;  interim 50054 

68.9  Redesignated  as  68.11; 
new  68.9  redesignated  from 
68.8;  interim 50053 

68.10  Redesignated  as  68.12;  in- 
terim  50053 

Added;  interim 50054 

68.11  Redesignated  as  68.13; 
new  68.11  redesignated  from 
68.9;  interim 50053 

68.12  Redesignated  as  68.14; 
new  68.12  redesignated  from 
68.10;  interim 50053 

68.13  Redesignated  as  68.15; 
new  68.13  redesignated  from 
68.11;  interim 50053 

68.14  Redesignated  as  68.16; 
new  68.14  redesignated  from 
68.12;  interim- 50053 

(a)(1)  revised;  interim 50054 

68.15  Redesignated  as  68.17; 
new  68.15  redesignated  from 
68.13;  interim 50053 

Revised;  interim 50054 

68.16  Redesignated  as  68.18; 
new  68.16  redesignated  from 
68.14;  interim 50053 

68.17  Redesignated  as  68.19; 
new  68.17  redesignated  from 
68.15;  interim 50053 
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68.18  Redesignated     as     68.20: 
new  68.18  redesignated  from    , 
68.16;  interim 50053 

68.19  Redesignated  as  68.21: 
new  68.19  redesignated  from 
68.17;  interim 50053 

68.20  Redesignated  as  68.22; 
new  68.20  redesignated  from 
68.18  interim 50053 

68.21  Redesignated  as  68.23; 
new  68.21  redesignated  from 
68.19;  Interim 50053 

68.22  Redesignated  as  68.24; 
new  68.22  redesignated  from 
68.20;  interim 50053 

68.23  Redesignated  as  68.25; 
new  68.23  redesignated  from 
68.21;  interim 50053 

(a)  and  (c)  revised;  interim 50054 

68.24  Redesignated  as  68.26; 
new  68.24  redesignated  from 
68.22;  interim 50053 

68.25  Redesignated  as  68.27; 
new  68.25  redesignated  from 
68.23;  interim 50053 

Revised;  interim 50054 

68.26  Redesignated  as  68.28; 
new  68.26  redesignated  from 
68.24;  interim 50053 

68.27  Redesignated  as  68.29; 
new  68.27  redesignated  from 
68.25;  interim 50053 

68.28  Redesignated  as  68.30; 
new  68.28  redesignated  from 
68.26;  interim 50053 

(a)  revised;  Interim 50055 

68.29  Redesignated  as  68.31; 
new  68.29  redesignated  from 
68.27;  interim 50053 

68.30  Redesignated  as  68.32; 
new  68.30  redesignated  from 
68.28;  interim 50053 

68.31  Redesignated  as  68.33; 
new  68.31  redesignated  from 
68.29;  interim 50053 

68.32  Redesignated  as  68.34; 
new  68.32  redesignated  from 
68.30;  interim 50053 

68.33  Redesignated  as  68.35; 
new  68.33  redesignated  from 
68.31;  interim 50053 

(a)  lieading  and  (bK5)  revised: 
interim .....50055 

Note:  ItWacB  •fitrWi  ii 
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68.34  Redesignated  as  68.36; 
new  68.34  redesignated  from 
68.32;  interim 50053 

68.35  Redesignated  as  68.37; 
new  68.35  redesignated  from 
68.33;  interim 50053 

68.36  Redesignated  as  68.38; 
new  68.36  redesignated  from 
68.34;  interim. 50053 

68.37  Redesignated  as  68.39; 
new  68.37  redesignated  from 
68.35;  interim 50053 

(b)  revised;  interim 50056 

68.38  Redesignated  as  68.40; 
new  68.38  redesignated  from 
68.36;  interim 50053 

(a)  revised;  interim 50056 

68.39  Redesignated  as  68.41; 
new  68.39  redesignated  from 
68.37;  interim 50053 

68.40  Redesignated  as  68.42; 
new  68.40  redesignated  from 
68.38;  interim 50053 

68.41  Redesignated  as  68.43; 
new  68.41  redesignated  from 
68.39;  interim 50053 

68.42  Redesignated  as  68.44; 
new  68.42  redesignated  from 
68.40;  interim 50053 

68.43  Redesignated  as  68.45; 
new  68.43  redesignated  from 
68.41;  interim 50053 

68.44  Redesignated  as  68.46; 
new  68.44  redesignated  from 
68.42;  interim 50053 

68.45  Redesignated  as  68.47; 
new  68.45  redesignated  from 
68.43;  interim 50053 

68.46  Redesignated  as  68.48; 
new  68.46  redesignated  from 
68.44;  interim 50053 

68.47  Redesignated  as  68.49; 
new  68.47  redesignated  from 
68.45;  interim 50053 

68.48  Redesignated  as  68.50; 
new  68.48  redesignated  from 
68.46;  interim 50053 

68.49  Redesignated  as  68.51; 
new  68.49  redesignated  from 
68.47;  interim 50053 

68.50  Redesignated  as  68.52; 
new  68.50  redesignated  from 
68.48;  interim 50053 
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68.51  Redesignated  as  68.53; 
new  68.51  redesignated  from 
68.49;  interim 50053 

68.52  Redesignated  as  68.54; 
new  68.52  redesignated  from 
68.50;  interim 50053 

(c)  revised;  interim 50056 

68.53  Redesignated  from  68.51; 
Interim 50053 

(a)  technical  correction 64545 

68.54  Redesignated  from  68.52; 
interim , 50053 

Chapter  V — Bur«au  of  Prisons, 
Doportmont  of  Justice  (500—599) 

500  Authority  citation  re- 
vised  31530 

500.1  (a)  and  (c)  amended... 31530 

503  Authority  citation  re- 
vised  ...31531 

503.2  (b)(7)  added 31531 

503.4    (e)  removed 31531 

503.6  (a)(7)  through  (9)  redes- 
ignated   as    (a)(8)    through 

(10);  new  (a)(7)  added;  new 
(a)(10)  amended;  (c)  and  (d) 
revised 31531 

524  Authority  citation  re- 
vised  30676 

524.10—524.16  (Subpart  B)  Re- 
vised  30676 

541  Authority  citation  re- 
vised  31530 

541.22  (a)(6)(ili)  corrected..*. 31530 

541.62    (c)  amended 31530 

542  Authority       citation       re-  . 
vised 58634 

542.11    (a)(2)    amended;    (a)(4) 

revised 58634 

545  Authority  citation  correct- 
ly revised 31530 

545.23  (a)  corrected 31530 

545.24  (e)  corrected 31531 

546  Removed 31531 

Title  2%— Proposed  Rulea: 

11 49729 

.     16..... 48469.  50833 

32... 50160 

50 S62 

85 1439 

75 _ 29914 

76 45907 

80..: U7 

Note:  i»l<f»c<  wiMm  UtMtmtu  January  chanfM. 


TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Ports  0 — 99) 

Pace 

6.2    (c)  amended 54708 

18.3    (a)  amended 54708 

40  Removed 54786 

41  Removed 54786 

92    Removed 46116 

96    Authority  citation  revised 50784 

96.202    Amended 50784 

96    Appendix  C  added 50784 

Chapter  I — Notional  Labor  Relations 
Board  (Parts  100—199) 

102.42    Revised 49142 

102.46    Revised 49142 

102.48    (d)(2)  revised 49143 

102.65    Correctly  revised 61373 

102.67    (k)(3)  revised 49143 

102.69    (j)(3)  revised 49144 

102.90    Revised 49144 

102.111    Revised 49144 

102.114  Heading  revised;  (b) 
through  (e)  redesignated  as 
(c)    through    (f);    new    (n) 

added;  new  (c)  republished 50821 

Corrected 54539 

Chapter  V — Wage  and  Hour  Division, 
Deportment  of  Labor  (Ports 
500—899) 

500  Authority  citation  re- 
vised  30327.  54787 

500.20    (b)  amended 54709 

500.121  (a)  and  (b)  revised 3905 

500.122  (b)  revised 30327 

500.170    Revised. 54787 

506  Regulations  at  56  FR 
24654  and  24667  effective 
date  extended  through  3-31- 

92 .:....  183 

507  Added;  interim 54727,  54739 

507.700—507.760     (Subpart     H) 

Revised;  interim 1325, 1338 

507.800—507.855      (Subpart      I) 

Revised;  interim 1333, 1338 

508  Added;  interim 56865,  56876 

510    Implementation 611 

510.600    (c)(1)     table    and    (2) 

table  amended 63875 


58  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1991  THROUGH  JANUARY  31,  1992 


TITLE  29  Chapter  V— Con.  p>ce 

510    Appendix  A  amended 1103 

Appendix  B  amended 1104 

516    Authority      citation      re- 
vised  61101 

516.34    Added 61101 

541.5d    Added;  interim 45826 

Regulation    at    56    FR    45826 

comment  period  extended 50256 

570.52    Revised 58630 

570.61    Revised 58631 

570.63    Revised 58632 

579.2    Amended 54708 

580.5    Amended 54708 

580.10    Amended 54708 

778    Authority       citation       re- 
vised  61101 

778.603    Added 61101 

791.2    (a)  corrected;   CPR  cor- 
rection  67520 

870.10    (b),   (c)(2)   through   (5) 

and  (d)  revised 32254 

(c)(4)  table  corrected 40660 

Chapter  XIV — Equal  Empioymant  Op- 
portunity Commission  (Parts 
1600—1699) 

1600    Technical  correction 30502 

1600.735-501—1600.735-519 
(Subpart  E)    Technical  cor- 
rection  30502 

1602    Heading  and  authority  ci- 
tation revised 35755 

1602.1-1602.6       (Subpart       A) 

Heading  revised r. 35755 

1602.1  Revised;  transferred  to 
Subpart  A „ 35755 

1602.2  Removed 35755 

1602.3  Removed 35755 

1602.4  Removed 35755 

1602.5  Removed 35755 

1602.6  Removed „ :. 35755 

1602.7  Amended 35755 

1602.10  Revised 35755 

1602. 1 1  Amended 35755 

1602.12  Amended;  OMB  num- 
bers   35755 

1602.14    (a)  amended;  (a)  desig- 
nation   and    (b)    removed: 

OMB  numljers 35755 

1602.19    Amended 35755 

1602.21    (b)  amended 35755 

1602.26    Amended 35755 

1602.28    (a)      amended;      OMB 

numbers _ 35755 

Notk:  ■•Mfac*  •KtriM  l«4lc«t«  January  dwiif ». 


Pace 

1602.31  (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers.... 35755 

1602.37    Amended 35756 

1602.40  (a)  designation  and  (b) 
removed:     amended:     OMB 

numbers 35756 

1602.45    Amended 35756 

1602.49  (b)  removed:  (c)  redes- 
ignated as  (b);  (a)  amended; 

OMB  numbers 35756 

1602.54    Amended..... 35756 

1602.56  (Subpart  R)    Added 35756 

1627.3  (b)(3)  removed:  (b)(4) 
redesignated  as  (b)(3)  and 
amended 35756 

1627.4  (a)(2)  removed:  (a)(3) 
redesignated  as  (a)(2)  and 
amended 35756 

1627.5  (c)  amended 35756 

1630    Added;  eff.  7-26-92 35734 

1641     Added;  eff.  7-26-92 2962,  2964 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Ports  1900—1999) 

1910.1000—1910.1500  (Subpart 
Z)    Authority  citation 

amended - 64175 

1910.1001    Note  revised 43700 

1910.1030    Added 64175 

1910.1048    (m)(l)(i)        through 

(4)(ii)  stayed  to  11-6-91 37651 

(m)(l)(i)        through        (4)(ii) 

stayed  to  2-4-92 57593 

(mXlXI)  through  (^Xli)  stayed 

to  5-5-92 2681 

1910.1101    Note  revised 43700 

1926.58    Note  revised 43700 

1926.1052  (c)(1)  revised ...41794 

1926.1053  (a)(3)  revised 41794 

1952    Enforcement 55192 

Chapter  XXV — Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Ports  2500—2599) 

2570.62    (a)  amended 54708 


JANUARY  1992 
CHANGES  JULY  1,  1991  THROUGH  JANUARY  31,  1992 


Chapter  XXVI — Ponslon  Benefit 
Guaranty  Corporation  (Parts 
2600—2699) 

P«e 

2603  Authority  citation  re- 
vised  55818 

2603.2  (d)  and  (e)  added;  inter- 
im; effective  through  4-17- 

92 55818 

Regulation   at  56   FR   55818 
confirmed 66358 

2603.18  (f)  added;  interim;  ef- 
fective through  4-17-92 55818 

Regulation   at   56   FR   55818 
coiifirmed 66358 

2603.37  (b)  redesignated  as 
(b)(1);  (a)  and  new  (bKl) 
amended;  (bK2)  added;  in- 
terim; effective  through  4- 

17-92 55818 

Regulation   at   56   FR   55818 
confirmed. 66358 

2603.41  (a)  amended;  (a)  and 
(c)  redesignated  in  part  as 
(a)(1)  and  (cKl);  (aK2)  and 
(c)(2)  added;  interim;  effec- 
tive through  4-17-92 55819 

Regulation   at   56   FH   55819 
confirmed 66358 

2610    Authority     citation     re- 

vised  521d3 

2610.11  7bK2)Mnendei"!"!".™..!  52193 

2610.21  Amended 52193 

2610.22  (a)(1)  revised;  (aK2) 
and  (3)  introductory  text 
amended 52193 

2610.24    Amended. 66573 

2610    Appendixes     A     and     B 

amended 32089,  51820 

Appendixes  A  and  B  amend- 
ed  1644 

2615  Heading  and  authority  ci- 
tation revised;  interim 57980 

2615.1—2615.23      (Subpart      A) 

Heading  added;  interim. 57980 

2615.1  Nomenclature  change; 
interim 57980 

2615.2  Nomenclature  change; 
interim 57980 

2615.3  (a)  and  (e)  amended;  in- 
terim  57980 

2615.4  Nomenclature  change; 
interim 57980 

2615.6    Nomenclature     change; 

interim 57980 

Note: 


Page 
2615.7    Nomenclature     change; 

interim 57980 

2615.16    Amended;  interim 57980 

2615.30  (Subpart  B)    Added;  in- 
terim  ;. 57980 

2617    Authority      citation      re- 
vised  57982 

2617.40—2617.42     (Subpart     E) 

Added:  interim 57982 

2619    Appendix     B     amended...46526, 

64984 

Appendix  D  amended 64983 

Appendix  B  corrected 65112 

Appendix  B  amended 1645 

2621  Appendix  A  amended 64985 

2622  Appendix     A     amended...32089, 

51821 

Appendix  A  amended 1644 

2644    Appendix     A     amended...32090, 

51822 

Appendix  A  amended 1646 

2676.15    (c)     table     amended...32090, 

40552,  46526,  51822,  57983, 

64986 

(c)  table  amended 1646 

Title  29— Proposed  Rules: 

191 47892 

500 64216 

507 ..™ 37175 

541 45824,  50302 

1641 „ 55578 

1910 32302.  47348.  48133.  57036 

™ 3S7,  3096 

1915 „ ; 57036 

3S7 

1926 47348,  57036 

9t7 

1952..... 49444 

iaS9 

2510 36750 

2617 36750.  58014.  66482 


TITLE  30— MINERAL  RESOURCES 

t 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Ports  1—199) 

56.6000-56.6904      (Subpart      E) 
Regulation  at  56  FR  2089 

stayed  in  part  to  9-13-91 32091 

Revised:  eff.  11-1-92 46501 

56.6000    Stayed  in  part  to  10-1- 

92 46501 


60  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1991  THROUGH  JANUARY  31,  1992 


TITLE  30  Chapter  I— Con.  Pice 

56.6130  (b)  stayed  in  part  to 
10-1-93 46501 

56.6131  (a)(1)  sUyed  to  10-1- 

92 ^ 46501 

56.6202    (a)(1)  sUyed  to   10-1- 

92 46501 

56.6304    (b)  stayed  to  10-1-92 46501 

56.6306    Stayed  to  10-1-92 46501 

56.6407    (a)  corrected 52193 

56.6501    (a)  stayed  to  10-1-92 46501 

(c)(5)  corrected 52193 

56.6902  (b)  stayed  to  10-1-92 46501 

56.6903  Stayed  to  10-1-92 46501 

56.6000-56.6904     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46501 

56.7055  Regulation    at    56    FR 
2096  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2096 
stayed  to  11-1-91;  revised; 
eff.  11-1-91 46508 

56.7056  Regulation   at   56   FR 

2096  stayed  to  9-13-91 32091 

Regulation    at    56    FR    2096 

stayed   to   11-1-91;   revised; 

eff.  11-1-91 46508 

57.5304    Note  corrected 52193 

57.6000—57.6960  (Subchapter  E) 

Regulation   at   56  FR   2096 

stayed  in  part  to  9-13-91 32091 

Revised;  eff.  11-1-92 46508 

57.6000    Stayed  in  part  to  10-1- 

92 46508 

57.6130  (b)  stayed  in  part  to 
10-1-92 46508 

57.6131  (a)(1)  stayed  to  10-1- 

92 46508 

(a)  correctly  designated 52193 

57.6202    (a)(1)  sUyed  to  10-1- 

92 46508 

57.6304    (b)  sUyed  to  10-1-92 46508 

57.6306    Stayed  to  10-1-92 46508 

Note  corrected 52193 

57.6330    Note  corrected 52193 

57.6501    (a)  stayed  to  10-1-92 46508 

(c)(5)  corrected 52193 

57.6902  (b)  stayed  to  10-1-92 46508 

57.6903  Stayed  to  10-1-92 46508 

57.6000-57.6960     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46508 

57.7055    Regulation   at   56   FR 

2104  stayed  to  9-13-91 ;.  32091 

NOTK 


Page 

Regulation    at    56    FR    2104 
stayed   to   11-1-91;   revised; 

eff.  11-1-91 46517 

Heading  corrected 52193 

57.7056    Regulation   at    56   FR 

2104  stayed  to  9-13-91 32091 

Regulation    at    56    FR    2104 
stayed   to    11-1-91;    revised; 

eff.  11-1-91 46517 

75.1301    (a)(2)     revised;     OMB 

number 51616 

75.1316    (a)  revised 51616 

75.1325    (b)  revised 51616 

100.3  (c)  introductory  text  and 

(g)  revised 2970 

100.4  Revised 2971 

Ckaptor  II — Min*rals  Management 
ftervice.  Department  of  the  Interior 
(PorH  200—299) 

202  Authority  citation  re- 
vised  57275 

Training  seminars 66358 

202.350—202.353     (Subpart     H) 

Added 57275 

203  Training  seminars 66358 

206    Training  seminars 66358 

206.152  (a)(1)  and  (b)(lKi)  re- 
vised  46530 

206.153  (a)(1)  revised 46530 

206.350  Revised 57276 

206.351  Revised 57276 

206.352  Added 57278 

206.353  Added 57279 

206.354  Added 57280 

206.355  Added 57281 

206.356  Added 57283 

206.357  Added .57284 

206.358  Added 57285 

210  Authority  citation  re- 
vised  57286 

210.350  Revised ~ 57286 

210.351  Revised 57286 

210.352  Revised 57286 

210.353  Added 57286 

210.354  Added 57286 

210.355  Added 57286 

212  Authority  citation  re- 
vised  57286 

212.50—212.52  (Subpart  B) 
Heading  revised;  authority 
citation  removed 57286 

212.350  Added 57286 

212.351  Added 57286 


JANUARY  1992 
OIANGES  JULY  1,  1991  THROUGH  JANUARY  31,  1992 
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Pace 

250  Evaluation  of  MMS  oper- 
ating regulations. 31870 

250.0  (y)  added 32098 

250.1  (c)(1).  (2).  (3).  (dX3).  (9). 
(11).  (12).  (13)  and  (15)  re- 
vised  32098 

250.2  Amended 32098 

250.10  (a)(3)  revised:  (d)  redes- 
ignated as  (dXl):  (dK2) 
added 32099 

250.14    (f)  added 32099 

250.32    (a)  revised 32099 

250.34  (b)(5)  and  (SKIKB)  re- 
vised; (b)(9)  through  (15)  re- 
designated as  (bXll) 
through  (17);  new  (bK9)  and 

( 10)  added 32099 

250.40  (a)  introductory  text  re- 
vised  32099 

250.42  Introductory  text 
amended 32100 

250.43  (a)  amended. 32100 

250.44  Amended 32100 

250.50—250.67       (Subpart      D) 

Heading  revised. 32100 

250.70—250.87       (Subpart       E) 

Heading  revised. 32100 

250.90—250.108      (Subpart      F) 

Heading  revised 32100 

250.120—250.127     (Subpart     H) 

Heading  revised 32100 

250.154    (b)(1)  redesignated  as 

(b)(l)(i);  (b)(l)(ii)  added. 32100 

250.170—250.177     (Subpart    K) 

Heading  revised 32100 

250.180—250.183     (Subpart     L) 

Heading  revised 32100 

250.190    (c)  revised. 32100 

250.194    (c)  added. „ „ 32100 

250.250—250.297     (Subpart     P) 

Revised 32100 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Ports  700—999) 

705  Authority  citation  re- 
vised  46987 

705.3  (c)  amended 46987 

705.4  (b)(5)  amended. 46987 

705.10    Revised 46988 

705.17    (a)  amended. 46988 

706  Authority  citation  re- 
vised  46988 

706.4    (c)  amended. 46988 

Note: 


Pace 

706.5    (b)(1)  and  (4)  amended 46988 

761.5    Amended 65635 

761.12    (a)(l)(U)  corrected 38175 

780.14  (c)  amended...... 65635 

780.35    (b)     introductory     text 

amended 65635 

784.23    (c)  amended 65635 

785    Authority      citation      re- 
vised  65635 

785.16    Reinstated;  heading  re- 
vised; (a)  amended 65635 

800.10    Revised 59994 

800.40    (a)(3)  added 59994 

816.74    (a)  through  (d)  revised; 
(e)  redesignated  as  (h);  new 

(e).  (f)  and  (g)  added 65635 

816.81  (a)  introductory  text  re- 
vised  65635 

816.89    (d)  removed 65635 

816.100  Amended 65635 

816.101  Added 65635 

816.104  Revised 65636 

816.105  Revised 65636 

816.133    (d)  reinstated 65636 

817.74    (a)  through  (d)  revised; 

(e)  redesignated  as  (h);  new 

(e).  (f)  and  (g)  added 65636 

817.81  (a)  introductory  text  re- 
vised  65636 

901.15  (1)  added 30506 

(e)  introductory  text  amend- 
ed.  32511 

901.16  (b),  (g),  (j)(l)  and  (k)  re- 
moved; (1)  and  (m)  added 30507 

(1)  and  (m)  removed 41794 

904.10    (b)(1),  (6).  (20)  and  (36) 

removed 32964 

904.15  (i)  added. 32964 

906.15  (n)  added 33383 

906.16  (b).  (c).  (f),  (g)  and  (h) 
removed 33384 

913.15  (m)  added 37012 

(n)  added 64993 

913.16  (a)  through  Ck)  re- 
moved; (1)  through  (r) 
added 64994 

914.15  (ff )  added. 37015 

(gg)  added -.  37019 

(hh)  added. 60062 

(ii)  added 64995 

( j  j )  added 65000 

914.16  (f)  added 37015 

(a)  re  vised. 37019 

(g)  added 65000 

915.15    (i)  added 56594 


62  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  30  Chapter  VII— Con.  me 

915.16    Added 56594 

916.15  (k)  added 46547 

916.16  (b)  added 46548 

917.15  (li)  added 47911 

917.16  (e)  and  (f )  added 47911 

920.15  (m)  added 37851 

(o)  added 61162 

(n)  added 63659 

(p)  added;  (a)  removed 1106 

920.16  (b)  through  (g)  added 37851 

(h)  through  (n)  added 63659 

931.12    Removed 67526 

931.15  (o)  added 67527 

931.16  (c)  added : 67527 

934.10    (a)  and  (b)  revised;  (c) 

removed 826 

934.15  (n)  added 826 

934.16  (b).  (e)  and  (f)  revised; 
(j)  and  (k)  removed;  (I) 
through  (y)  added 827 

935.15    (zz)  added 52473 

(aaa)  added 64193 

938.15  (t)  added 55087 

938.16  (kk)  through  (qq) 
added 55087 

944.15  (q)  added 41803 

(r)  added 58857 

944.16  (a)  through  (g)  re- 
moved; new  (a)  through  (m) 
added 41804 

(n)  and  (o)  added _..  58858 

946.15    (ee)  added 37156 

948.15  (1)  added 50269 

(m)  added 58311 

948.16  (d).  (e),  (g).  (h).  (It),  (m). 
(o),  (p).  (r).  (u).  (y).  (z).  (bb). 
(ff).  (gg)  and  (11)  removed; 
(f),  (n)  and  (kk)  revised;  (nn) 
through    (zz).    (aaa),    (bbb) 

and  (ccc)  added 50269 

(ddd)  through  (iii)  added 58311 

Title  30 — Proposed  Rules: 


46 

; 48720 

48 

;. 48376.  59235 

56 „. 

48720.  67364 

57 

48720  67364 

58 

soo 

70 „ 

67364 

71 ^ 

48376  59235  67364 

72 

SOO 

75 

67364 

77 

48376  48720  59235 

100 

tm 

201-299  (Ch.  11) 

47049 

206 

64724 

P«e 

218 

..„ 31891,  46396 

230 „. 

"■■""T" 

31891,  46396 

700 

657 16 

MAS 

701 

44049. 

45780. 

724 

48714, 

51861.  52494.  55103 

48924 

740 „ 

33152. 

38175, 
761 

42712, 

46396 

33152, 

33170. 

772 

38175, 

42712,  46396 
32050, 

33152. 
773 

38175, 

42712,  46396 
45780,  55103 

778 

45780.  55103 

780 

44049,  52494 

784 

33170, 

37194, 
785 

40286. 

44049,  52494 
48714-51861.  65716 

3065 

795 

57376,66003 

816 

44049. 

52494, 

59904, 

60012 
2335 

817 

33170. 

37194, 

40286, 

44049.  52494.  60012 
„ 3335 

827 

65716 

206S 

840 

45780.  55103 

843 

45780.  55103 

845 

51184 

846 

48924 

870 

50754,57376.66003 

872 

57376.  66003 

873  

- 

57376  66003 

874 

' 

57376,  66003 

875 

57376,66003 

876...'. 

57376,  66003 

886 

57376.66003 

901 

, 

.< 44050 

904 

51188,55642,65030 

913 

31577 

914 

31093, 

37868. 

37864. 

47051 
543 

916 

....„ ; 58018 

917 

30722, 

33398. 

65031. 

67558 
3601 

918 

61215 

920 

30517.  55642 

925 

60077 

931 „... 

_ 37051, 

37870. 
934 

55249. 

65032 

47929,  65033,  65034 

935 

31896. 

37871. 
67559 

42299.  46588.  48720.  49856, 

943 31094.  55643 

Notb: 


JANUARY  1992 
CHANGES  JULY  I,  1991  THROUGH  JANUARY  31,  1992 


63 


FMe 
.1136 

944 41314,  63699 

3067 

950 31898. 

37873.  42712.  67560 
I«7 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtitI*  A— Offks  of  Mm  SMr«tary 
of  the  Tfoosury  (Parts  0 — 50) 

3  Heading  and  authority  cita- 
tion revised 42938 

3.30  (Subpart  C)    Added. 42938 

17    Added 40788 

Chaptor  II— Fiscal  Sorvico,  Dopart- 
mont  of  tho  Troosury  (Parts 
200—399) 

211.1    (a)  amended. 56932 

Chaptor  V — Offico  of  Foreign  Assets 
Control  Department  of  the  Treas- 
ury (Ports  500—599) 

500.563  Heading  revised;  (cKl) 
and  (2)  amended;  (cK3) 
added „ 65992 

500.564  Amended. 65993 

500.570    Added 1872 

500.801  (b)(1)  and  (6)  amend- 
ed; (b)(2)  and  (3)  revised;  (c) 
added 1387 

500.803    Amended 1387 

500.808  (a)(6Kii)  and  (c) 
amended 1387 

500.809  Revised 1387 

505  Authority  citation  re- 
vised  45895 

505.10    Amended 45895 

505.31    (a)(2)  and  (b)Tevised. 45895 

515.311    Amended. 49847 

515.560  (c)(1)  revised;  (cX5)  re- 
moved  49847 

515.563    (a)(1)  and  (2)  revised 49847 

515:564    (a)    introductory    text 

and  (1)  revised;  (c)  added 49847 

515.569  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 49847 

515.801     (b)(1)  amended;  (bK2) 

and  (3)  revised;  (c)  added 1388 

Note: 


515.803    Amended 1388 

515.808  (aK6Kiii)  and  (d) 
amended 1388 

515.809  Revised 1388 

520  Authority  citation  re- 
vised  45895 

Authority  citation  revised 1388 

520.101  (a)(3)  removed;  (a)(4) 
redesignated  as  (a)(3);  (a)(1) 

and  new  (3)  revised 45895 

520.801     (b)(1)  amended;  (b)(2) 

and  (3)  revised  1388 

(c)  added 1389 

520.803    Amended 1389 

520.809    Revised 1389 

530    Removed 1389 

535.217    (b)  revised 40553 

535.801  (bKl)  and  (6)  amend- 
ed; (b)(2)  and  (3)  revised;  (c) 
added 1389 

535.803    Amended 1389 

535.807    Added »...  1389 

545.599    Added 32056 

550.514    Removed 66338 

Technical  correction 525 

550.801  (b)(1)  amended. 1389 

(b)(2)  and  (3)  revised;  (b)(6) 

amended;  (c)  added 1390 

550.802  Amended..., 1390 

550.806  Revised...., 1390 

550.807  (a)(7)(iii)  and  (c) 
amended 1390 

550    Appendix  A  amended 37157 

Appendix  B  added 37157 

Appendix  B  amended 65994 

560.409    Added 61373 

560.514    Added 61374 

560.801  (b)(1)  and  (6)  amend- 
ed; (b)(2)  and  (3)  revised;  (c) 
added 1390 

560.802  Amended 1390 

560.806  (b)(3)  amended 1390 

(d)  amended 1391 

560.807  Revised 1391 

575.806    Revised 1391 

575    Appendix  A  amended 48104 
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ISA— UST  OF  cm  SfCnONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  JANUARY  31,  1992 


TITLE  31 

Chopt*r  VIII — Office  of  Intoraotlonal 
lnv«»tiii«nt,  D«partm«nt  of  tho 
Troasury  (Ports  800 — 899) 

Pit«e 

Chapter  VIII    Established 58780 

800    Added 58780 

Title  31— Proposed  Rules: 

349 „ 3t70 

356 3t70 

TITLE  32— NATIONAL  DEFENSE 

Choptor  I — Offico  of  tho  Socrotory  of 
Dofonto  (1—399) 

40a    Revised 66359 

93    Added;  interim 51328 

102     Revised 3541 

162  Added 50271 

163  Removed 43871 

Subchapter  L    Heading  added 60062 

187    Redesignated     from     part 

197;    authority   citation    re- 
vised  64481 

187.1    Amended „..  64481 

187.5  (d)(1)  amended 64481 

187.6  Amended 64481 

187  Enclosure  1  amended 64481 

188  Redesignated  from  part 
214;  authority  citation  re- 
vised  64481 

188.6    Amended 64481 

189  Redesignated     from     part 

235 64481 

190  Redesignated     from     part 

265 64481 

190.1    (a)  amended 64481 

190.4  (d)  amended 64481 

190.5  (a)(3)  amended 64481 

190    Appendix  amended 64482 

192    Redesignated     from     part 

301 32964 

192.1  ( a )  amended 32964 

192.2  Amended 32964 

192.4  Amended 32964 

192.5  Footnote  2  amended 32964 

192.6  Footnote  3  revised 32965 

195    Redesignated     from     part 

300 32965 

195.3  Amended 32965 

195.5    (b)  amended 32965 

195.8  (d)(  1 )  amended 32965 

195.9  (b),  (c)(2)  and  (3)  amend- 
ed  32965 

Note 


195.10  (a)    introductory    text, 

(2)  and  (f )  amended 32965 

195.11  (c)  amended 32965 

197    Redesignated  as  part  187 64481 

199  Authority  citation  re- 
vised  ^ 44006 

Authority  citation  revised 59877 

199.2    (b)  amended 52203 

(b)  amended 59872.  59877 

199.4  (c)(3Kix)  introductory 
text  amended: 
(c)(3)(ix)(A)(4),  (5).  (B)(2). 
(C).  (g)(39)  and  (72)  revised; 
(g)(73)  redesignated  as 
(g)(74);  (b)(8),  (9)  and  new 
(g)(73)  added 52196 

(b)(5)(ix)(A)  and  (B)  removed; 
(a)(12).  (b)(5)(ix)  and  (6)  re- 
designated as  (a)(13).  (b)(6) 
and  (7);  new  (a)(12). 
(b)(4)(vii)  (viii).  (ix),  (6)(i) 
through  (iv)  and  (h)(5)(vi) 
added 52203 

(b)(l)(iv),  (d)(3)(vi)  introduc- 
tory text  and  (B)  revised 59872 

199.6  (b)(4)(x)(B)  introductory 
text.  (3)  introductory  text, 
(tv)  and  (m)  revised;  note  re- 
moved; (b)(4)(x)(B)(3)(rti) 
added 52198 

(a)(6)  through  (9)  redesignat- 
ed as  (a)(7)  through  (10): 
new  (a)(6)  added 52205 

(b)(l)(iii),  (4)(iv)(D),  (vii)(E), 
(x)(B)(3)(um)  and  (c)(l)(v) 
added;  (b)(4)(iv)(B)  revised 59878 

199.7  Technical  correction 32965 

(b)(3)  and  (4)  redesignated  as 

(b)(4)  and  (5);  (a)  introduc- 
tory text.  (b)(2)(ix)  intro- 
ductory text,  (A),  new 
(b)(5)(i)  introductory  text. 
(ii)  and  (c)(2)(i)(A)  revised: 
(b)(2)(x)(D).  (3).  (5)(iii). 
(c)(l)(iii)  note  and  (i)(3) 
added 59878 

199.14    (g)(1)  revised 44006 

(g)(l)(v)(A).  (B).  (viMA)  and 
(B)(2)  amended;  (q)(l)(v)(C) 
added. 50273 

204  Redesignated  from  part 
288;  authority  citation  re- 
vised  64482 

204.1    Amended 64482 
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Pace 

204.4  (cXlXi).   (U).   (vii),   (vlU) 

and  (ix)  amended 64482 

204.5  (f )  amended. 64482 

204.6  (a)(1).   (4).   (bXlXv),   (2) 

and  (3)  amended 64482 

204.8  Amended 64482 

204.9  Heading  amended 64482 

204.10  Introductory             text 
amended... 64482 

205    Added 64 194 

210.3    (b)  revised 42939 

214    Redesignated  as  part  188 64481 

223    Added 64554 

235    Redesignated  as  part  189 64481 

247    Redesignated     from    part 

297 58179 

247.3    (cX2)  amended „ 58179 

247.5    (e)  amended 58179 

247    Appendixes  A  through  F 

amended 58179 

255    Added a 41940 

265  Redesignated  as  part  190.1...  64481 

266  Revised 36003 

271    Redesignated     from     part 

286f:  authority  citation  re- 
vised  64482 

271.2  (c)  amended 64482 

271.3  (a)  and  (b)  amended 64482 

275    Redesignated     from     part 

294 57984 

275.2    (b)  amended 57984 

275.4  Amended 57984 

275.5  (aX3)  and  (bXl)  amend- 
ed  57984 

275.7  (b)  amended 57984 

275.8  (b)  introductory  text,  (c) 

and  (f )  amended 57984 

275.9  (aX2Xii),   (bXl),   (3),   (c) 

and  (d)  amended 57984 

275.10  (d)  amended 57984 

275.11  (c)  and  (d)  amended 57984 

275.12  (a),  (cXl),  (2).  (3),  (4) 

and  (d)  amended 57984 

275.13  (c)  amended 57984 

275    Enclosure  1  amended 57984 

284  Technical  correction 31085 

285  (Subchapters  N  and  O) 
Headings  corrected;  part  285 
transferred  from  subchapter 

O  to  subchapter  N 58179 

286—299  (Subchapter  P)  Head- 
ing revised 60062 

286a    Redesignated      as      part 

310 55631 

286b    Redesignated      as      part 

311 55631 

Note:  t»Utmtm  wiUn  l«<fti  tmnwrny  di— fi. 


Page 

286b.7    (bX2)  added 32966 

286c    Redesignated      as      part 

313 55631 

286d    Redesignated      as      part 

314 55631 

286e    Redesignated      as      part 

315 55631 

286f    Redesignated      as      part 

271 64482 

286i  Redesignated  as  part  293....  58179 
Correctly      redesignated      as 

293 59217 

287  Transferred  to  subchapter 

N;  heading  revised 58501 

288  Redesignated  as  part  204 64482 

289  Redesignated  as  part  337 64482 

290  Revised 49685 

290a    Redesignated      as      part 

317 55631 

290.7  (c)   redesignated   as   (d); 

new  (c)  added 56932 

290    Appendix  D  added 56932 

291a    Redesignated      as      part 

318 y 55631 

291b    Redesignated   *  as      part 

338 64482 

292  Heading  and  authority  ci- 
tation revised 55088 

Transferred  to  subchapter  N; 

heading  revised 58501 

292a    Correctely  designated  as 

part  319 57799 

292.6    (b)  revised 55088 

292.8  (a)  revised 55088 

292.9  (a)  introductory  text. 
(b)(1)  introductory  text  and 
(d)  introductory  text  re- 
vised  55088 

293  Removed 51976 

Correctly    redesignated    from 

286i 59217 

293.4  (a)  footnote  3  and  (b) 
footnote  amended 58179 

Correctly  designated 59217 

293.5  (e)  footnote  6  amended 58179 

Correctly  designated 59217 

293.6  (eXl)  amended 58179 

Correctly  designated 59217 

293.7  (aXl)  thorugh  (4) 
amended 58180 

Correctly  designated 59217 

293  Appendices  A  through  D 
headings  amended 58180 

Correctly  designated 59217 

294  Redesignated  as  part  275 57984 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1991  THROUGH  JANUARY  31,  1992 


TITLE  32  Chaptar  I— Con.  Pxe 

295  Added 49694 

296  Redesignated  as  part  336 64482 

297  Redesignated  as  part  247 58179 

298  Removed:  new  part  298  re- 
designated from  part  298b 58180 

298.2    (b)  amended 58180 

298.4    (iM3)  amended 58180 

298a    Redesignated      as      part 

321 55631 

298b    Redesignated      as      part 

298 58180 

299  Transferred  to  subchapter 

N;  heading  revised 58501 

299a    Redesignated      as      part 

322 55631 

300—301  (Subchapter  Q)    Head- 
ing removed 31537 

300  Redesignated  as  part  195 32965 

301  Redesignated  as  part  192 32964 

310    Redesignated     from     part 

286a .55631 

Authority  citation  revised 57800 

310.1  (a)  amended 57800 

310.2  (c)  amended 57800 

310.6    (a)(2).     (c)(4)     and     (f) 

amended 57800 

310.10  (a)(1).  (b)(2),  (3)  and  (f) 
amended '. 57800 

310.11  (b)  amended 57800 

310.12  (a)(3)    and    (d)    amend- 
ed  57800 

310.20    (a)(2)(i)  and  (iii)  amend- 
ed  57800 

310.30  (a)(6),  (8),  (d)(1),  (f)(4), 
(h)(3)  and  (1)  amended 57800 

310.31  (a)(l)(i),        (iii)        and 
(b)(l)(ii)  amended 57800 

310.32  (b)(1)  and  (d)(2)  amend- 
ed  57800 

310.33  (e)  amended 57800 

310.40  (b)  and  (c)(3)  amended....  57800 

310.41  (e)(2)(iv),  (5).  (g)(2)  and 

(k)(  7)  amended 57800 

310.43  (b)(1)  amended 57800 

310.44  (a)(3)(ii).    (iii).    (f)(l)(i) 

and  (ii)  amended 57800 

310.50  (b)(1).    (4)    and    (e)(1) 
amended 57800 

310.51  (a)(6)    and    (b)    amend- 
ed  57800 

310.52  {a)(2)  amended 57800 

310.60  (e)(4)  and  (f)(3)  amend- 
ed  57800 

310.61  (a),     (b)(l)(i)     and     (2) 
amended 57800 

Note: 


Pace 

310.62  (i)(l)(i),  (3).  (1)(1), 
(3)(iv),  (m)(l),  (nKl),  (o)(l) 

and  (3)  amended 57800 

310.63  (b)(l)(iv),  (V),  (2)(ii). 
(iii),  (3)(ii).  (iii).  (4Kiii). 
(5Klv),  (vii).  (dKl)(ii),  (2). 
(f),  (g)(1)  amended:  (dK4) 
redesignated     as     (d)(l)(iv) 

and  amended 57800 

310.64  (a)(1),  (2).  (bKl)  and  (3) 
amended 57801 

310.72    (a)(3)  amended 57801 

310.112    (a)  and  (b)  amended 57801 

310  Appendixes  A  through  I 
amended 57801 

311  Redesignated  from  part 
286b 55631 

Heading  and  Authority  cita- 
tion revised 57801 

311.5  (b)  introductory  text 
and  (1)  amended 57801 

311.6  (a)(2)  amended '. 57801 

311.7  (a)  amended 57801 

312  Added 51976 

313  Redesignated     from     part 

286c „ 55631 

Heading  and  authority  cita- 
tion revised 57802 

313.1    Amended 57802 

314  Redesignated  from  part 
286d 55631 

Authority  citation  revised 57802 

314.1    Amended 57802 

315  Redesignated     from     part 

286e 55631 

Authority  citation  revised 57802 

315.1    Amended 57802 

317  Redesignated  from  part 
290a 55631 

Authority  citation  revised 57802 

317.6  (a)  amended 57802 

317.7  (a)  amended 57802 

317.10    (b)(1).  ,(e)   introductory 

text.  (1)  and  (f)(2)  amend- 
ed  57802 

318  Redesignated  from  part 
291a 55631 

Authority  citation  revised 57802 

318.1    Amended 57802 

318.4  (a)  and  (b)  amended 57802 

318.5  (b)  amended 57802 

319  Authority  citation  re- 
vised  56595 

Correctly  redesignated  from 
part  292a 57799 
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Page 

319.5  (b)  and  (d)  amended;  (e) 
revised 56595 

319.7  Amended 56595 

319.8  (b)  revised 56595 

319.10  (b)  amended 56595 

319.11  (d)  amended 56595 

319.13    Revised 56595 

321  Redesignated    from     part 
298a 55631 

Authority  citation  revised 57802 

321.4    (d)(1)  and  (2)  amended 57802 

321.6  (a)(1),    (b)(2Ki)    and    (6) 
amended 57802 

321.11    (b)     introductory     text 

and  (5)  amended 57803 

321.15    (g)(1)  and  (2)  amended....  57803 

322  Redesignated     from     part 
299a 55631 

Authority  citation  revised.., 57803 

322.4  (b)(1)  amended 57803 

322.5  Amended 57803 

322.6  Amended 57803 

322.10    (b)(1)       through       (13) 

amended 57803 

323  Redesignated     from     part 

1286 57803 

Appendixes  A  and  C  amend- 
ed  57803 

336  Redesignated     from     part 

296 64482 

336.2  (b)  amended 64482 

336.3  (b)  amended 64482 

336.4  (a)  amended 64482 

336.5  (d)  amended 64482 

336.6  Amended..... 64482 

337  Redesignated     from     part 

289 64482 

337.1  Amended 64482 

337.2  Revised 64482 

338  Redesignated     from     part 
291b 64482 

350—399  (Subchapter  R)    Head- 
ing revised 31537 

Heading  corrected 60062 

352    Revised 31537 

362    Revised 31540 

376    Added 65421 

Chapter  V — Deportment  of  the  Army 
(Ports  400—699) 

518    Revised 48932 

518.5    Amended 56010 

518.10    (c)     introductory     text 

amended;  (e)  revised 56010 

Note:  ■oMfoc«  mMm  i 


Pace 

518.21  Introductory  text  re- 
vised  „....  56010 

518.22  (b)  amended 56010 

518.24    (a)    amended;    (b)    re-        « 

vised 56010 

518.29    (e)  revised;  (f )  added 56010 

518.37    (d)(1)  revised 56010 

518.50    Correctly  designated 56010 

518.54  Introductory  text  re- 
vised; (g)(1)  removed;  (g)(2) 
and  (3)  redesignated  as 
(g)(1)  and  (2) 56010 

518.60  Revised.. 56010 

518.61  Revised 56010 

518.85    (g)(3)  revised 56011 

518.99    (b)(2)  introductory  text, 

(3)  introductory  text  and  (c) 
amended 56011 

518  Appendix  E  amended 56011 

519  Revised 65392 

552.126—552.130     (Subpart     J) 

Added 37130 

583.1  Removed 525 

619  Carrier  qualification  pro- 
gram requirement  temporar- 
ily suspended 45895 

626  Suspended 37019 

627  Suspended 37019 

Chopter  VI — Deportment  of  the 
Novy  (Ports  700—799) 

701.1—701.11  (Subpart  A)  Re- 
vised  66574 

701.21—701.31  (Subpart  B)  Re- 
vised  .66586 

701.31—701.32  (Subpart  C)  Re- 
vised  66590 

701.40—701.53  (Subpart  D)  Re- 
vised  66592 

701.117—701.120     (Subpart     G) 

Authority  citation  revised 59217 

701.119  Heading  and  (b)  head- 
ing revised;  (b)(2)  removed 59217 

(b)(5)  removed 2682 

706.2  Table  Three  amended 37285 

Table  Four  amended 37285 

Table  Five  amended 47152,  47153 

719  Authority  citation  re- 
vised  57803 

719.112    Revised 57803 

725  Revised;  interim 2463 

726  Revised 55088 

755    Revised 42232 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1991  THROUGH  JANUARY  31,  1992 


TITLE  32 

Choptar  VII — D«partm«nt  off  fh«  Air 
Fore*  (Parts  800—1099) 

Pace 

806b  Authority  citation  re- 
vised  33384 

806b.l3  (b)(19)(i).  (ii)  and  (iii) 
removed;  (b)(20)  redesignat- 
ed as  (b)(19) 33384 

(b)(7)  and  (10)  revised 42939 

(b)(7)(i)  and  (10)(i)  revised 60923 

860  Removed 2840 

861  Revised 30328 

Chapter  XII — D«f«ns«  Logistics 
Agancy  (Parts  1200—1299) 

1285  Revised 65423 

1286  Redesignated      as      part 

323 57803 

Chapter  XIX — Central  intelligence 
Agency  (Parts  1900—1999) 

1904  Added 41458 

1905  Added , 41459 

Title  32— Proposed  Rules: 

153 33218 

165 55250 

169a 67024 

199 30360. 

30887,    41496.    48134.    48135.    57498. 

64488 

220 66381 

228 30365 

229 46259.46261 

251 59236 

293 46137 

295 37873 

312 46137 

8066 50303 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

1    Technical  correction 41392 

1.30-1—1.30-40    (Subpart    1.30) 

Added 30252 

1.30-1    (d)(1)  correctly  revised 43701 

88    Authority  citation  revised 33385 

88.11  (a)  revised 33385 

88.12  Added 33386 

100    Temporary         regulations 

list 33708.  51980 

Note:  S«W«c»  antri*!  in^kot*  January  chawf «. 


P««e 

Temporary  reg^ulations  list 2020 

100.35-T0538  Added  (tempo- 
rary)  42940 

100.35-T0547  Added  (tempo- 
rary)  51332 

100.35-T0728  Added  (tempo- 
rary)  42941 

100.35-T0901  Added  (tempo- 
rary)  31086 

100.35-T0906  Added  (tempo- 
rary)  31073 

100.35-T0913  Added  (tempo- 
rary)  31872 

100.35-T0914  Added  (tempo- 
rary)  31875 

100.35-T0915  Added  (tempo- 
rary)  31874 

100.35-T0916  Added  (tempo- 
rary)  34022 

100.35-T1074  Added  (tempo- 
rary)  50656 

100.3S.T1095  Added  (tempo- 
rary)  48105 

100.35-T9108  Added  (tempo- 
rary)  40553 

100.102  Implementation  (tem- 
porary)   29898 

100.109  Implementation  (tem- 
porary)  29899 

100.501  Implementation  (tem- 
porary)...29897.        29898,        42687, 

60062,  66788 

100.502  Implementation  (tem- 
porary)   33707 

Implementation     at     56     PR 

33707  canceled 46376 

100.504  Implementation  (tem- 
porary)  33708 

100.509  Implementation  (tem- 
porary)  30507 

100.510  Implementation  (tem- 
porary)  33707 

100.511  Implementation  (tem- 
porary)  29897,  33708 

100.514  Implementation  (tem- 
porary)  29898 

100.1105  Implementation  (tem- 
porary)  47911 

(b)(2)  amended:  interim.' 51332 

110.140    (b)(3)  corrected 40360 

117.123  (b)  redesignated  as  (c); 
(a)  introductory  text  and 
new  (c)  introductory  text  re- 
vised; new  (b)  added 1392 
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117.225    (aK2)  revised  (tempo- 
rary)  59881 

117.255    (a)(2)  revised  (tempo- 
rary)  35187.  49145 

(a)(2)  revised  (temporary) 3009 

117.287    (e)  revised. 38073 

(e)  corrected 43649 

117.415    (c)  revised .....2841 

117.444    Added. 43874 

117.561    Revised  (temporary) 30334 

117.588    Added 41460 

117.595    Revised. 57491 

1 17.61 1    Revised 41461 

117.618  Revised 60064 

117.619  Revised. 41461 

1 17.620  Added 41462 

117.627    Revised 37474 

1 17.679    Removed 57287 

117.822    (a)  revised;  (c)  added. 54789 

1 17.827    Removed. 36099 

1 17.867    Removed. 67528 

117.881    (b)  removed. 67528 

1 17.885    Removed. 67528 

1 17.891    Removed 67528 

117.893    (a)  revised. 66599 

117.899    Revised 49706 

117.911    (d)     revised     (tempo- 
rary)  57288 

117.997    (e)  added. 49411 

117.1039    Removed 67528 

117.1041    (b)(1)  added 41284 

117    Appendix     A     amended...57492. 

60064 
127    Authority      citation      re- 
vised  35819 

127.003    Revised. 36819 

127.611    Revised 35819 

153.105  (a)(6)    and    (bK2)    re- 
moved  61 163 

154.106  Revised. 35819 

154.500    (d)(3)  revised. 35821 

161.114    Revised 37475 

16S    Temporary         regulations 

list 33708.  51980 

,    Temporary  refutations  list 2020 

165.165    Added 40251 

165.170    Added 50274 

165.204    Added 55820 

165.713    Added 30509 

165.752    Revised 36005 

Corrected 41284 

165.805    (a)  revised. 66599 

165.T540    Added  (temporary) 37852 

165.T5-009    Added  (tempo- 

rary) 30508 

NOTK 


Pace 
165.T05-010    Added        (tempo- 
rary)  49412 

165.T010S    Added           (tempo- 
rary)  32111 

165.T0110    Added           (tempo- 
rary)  36004 

165.0118    Added  (temporary) 37853 

165.T0128    Added            (tempo- 
rary)  i 43701 

16S.T0512    Added           (tempo- 
rary)  65189 

165.T0552    Added           (tempo- 
rary)  63660 

165.T0786    Added           (tempo- 
rary)  42235 

165.T0929    Added           (tempo- 
rary)  30335 

165.T0930    Added           (tempo- 
rary)  40251 

165.T1056    Added            (tempo- 
rary)  40250 

165.T1071    Added           (tempo- 
rary)  30334 

165.T1080    Added           (tempo- 
rary)  31086 

165.T1094    Added            (tempo- 
rary)  32111 

165.T1097    Added           (tempo- 
rary)  48106 

165.T1100    Added            (tempo- 
rary)...  32112 

165.T1106    Added  (temporary 35830 

165.T1107    Added  (temporary 35831 

165.1108    (a)  corrected 40360 

165.T1110    Added  (temporary 35831 

165.T1113    Added  (tempo- 

raiy) 42234 

165.T1129    Added            (tempo- 
rary)  .1. 42943 

165.T1131    Added            (tempo- 
rary)  42942 

165.T1133    Added           (tempo- 
rary)  42943 

165.T1137    Added            (tempo- 
rary)  42688 

165.T1146    Added            (tempo- 
rary)  49412 

165.T1189    Added            (tempo- 
rary)  30509 

165.T01148    Addded        (tempo- 
rary)...  54539 

165.T01-168    Added         (tempo- 
rary)  1107 
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TITLE  33  Chapter  I— Con.  .    Pwe 

165.T01-170  Added  (tempo- 
rary)  1107 

165.T01-171  Added  (tempo- 
rary)  348 

165.T02040  Added  (tempo- 
rary)  31876 

165.T02-048  Added  (tempo- 
rary)  42944 

16S.T02-049  Added  (tempo- 
rary)  42944 

165.T07121  Added  (tempo- 
rary)  65190 

Chapfar  II — Corps  of  Enginoort,  Do- 
portmont  of  tho  Army  (Parts 
200—399) 

242    Added ...54712 

330    Revised 39134 

330. 1 2    Amended 51838 

334.775    Added 42528 

Choptor  IV — Coast  Guard,  Dopart- 
mont  of  Transportation  (Parts 
400—499) 

402.3    (g)  revised 2471 

402.1 1     Revised 2471 

Title  33— Proposed  Rules: 

1 65788 

26 58282 

64 47930 

95 :. 56180 

100 29916. 

31899.  32150.  37886.  56180.  63700 

110 38093 

117 32151. 

34046.  35839.  37504.  40420.  41498, 
47932,  48770,  49445.  56609.  56610. 
63701.  66326,  66609 

„ list 

130 >  49006.  61216 

131 49006,  61216 

132 49006.  61216 

137 49006,61216 

143 65786,66766 

150 2236 

155 43534,  58202.  60949,  66611 

1 139,  1S90 

157 .- 44051,  56284, 

1243,  lt54 

161 36910,  40946,  48771 

162 48773,65720 

165 36121.  37052,  55104 

1141 

173 56180 

174 56180 

Note:  i»Mf«c«  •ntrict  in^kata  January  dtangat. 


Pace 

175 . 56180 

177 56180 

179 56180 

181 56180 

183 56180 

200-399  (Ch.  II) 40446.  51868 

207 59913 

328 65964 

330 48136 

334 41500 

402 47431 


TITLE  34— EDUCATION 

SubtHIo  A— Offico  of  tho  Socrotary, 
Dopartmont  of  Education  (Parts 
1—99) 

3    Heading  revised 65388 

3.1—3.4    E>esignated  as  subpart 

A 65388 

3.4    (b)  and  (e)(3)  amended 65388 

3.5—3.10  (Subpart  B)    Added 65388 

Choptor  II — Offico  of  Socondory  Edu- 
cation, Dopartmont  of  Education 
(Parts  200—299) 

298.12  (a)(5)  and  (6)  redesig- 
nated as  (a)(6)  and  (7);  new 
(a)(5)  added  (efffective  date 
pending) 1208 

Choptor  III — Offico  of  Spocial  Educa- 
tion and  Rohobilitative  Sorvicos, 
Dopartmont  of  Education  (Ports 
300—399) 

301    Heading  revised  (effective 

date  pending) 54688 

301.2  Heading,  introductory 
text,  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 54688 

301.3  (a),  (b)  and  (c)  amended 
(effective  date  pending) 54688 

301.4  (a)  revised  (effective  date 
pending) 54688 

301.5  (c)     amended     (effective 

date  pending) 54688 

301.10  (a)(2)  and  (b)(2)  amend- 
ed (effective  date  pending) 54688 

301.12  Heading,  (b)  and  (c) 
amended      (effective      date 

pending) 54688 

301.20  Heading,  (a)  introducto- 
ry text,  (1),  (2),  (b)  and  (c) 
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Pace 

amended      (effective     date 

pending) 54688 

301.21    Amended  (effective  date 

pending) 54688 

301.30  (a),  (b)(1).  (2)  and  (d) 
amended  (effective  date 
pending) .54688 

301.31  (a)  and  (b)  amended  (ef- 
fective date  pending) 54688 

301.32  Amended  (effective  date 
pending) 54688 

303    Heading  revised  (effective 

date  pending) 54688 

303.1  Heading,  (a)  and  (c) 
amended  (effective  date 
pending) 54588 

303.4  (a)(3)  amended  (effective 

date  pending) 54688 

303.5  Amended  (effective  date 
pending) 54688 

303.7    Amended  (effective  date 

pending) 54688 

303.12    (b)  and  Note  1  amended 

(effective  date  pending) 54688 

303.16  Heading,  (a)  and  Note  2 
amended  (effective  date 
pending) 54688 

303.151  Heading,  (a)  and  (b)(4) 
amended  (effective  date 
pending) 54688 

303.180    (a)  amended  (effective 

date  pending) 54688 

303.301  (d)(2)  amended  (effec- 
tive date  pending) 54688 

303.302  Amended        (effective 

date  pending) 54688 

303.320  Note  1  amended  (effec- 
tive date  pending) 54688 

303.322  (b)(1)  amended  (effec- 
tive date  pending) 54688 

303.404  Note  2  amended  (effec- 
tive date  pending) 54688 

303.460  (b)(2)  amended  (effec- 
tive date  pending) 54688 

303.521    (c)  amended  (effective 

date  pending) 54688 

303.601  (a)(1)  amended  (effec- 
tive date  pending) 54688 

303.320  Amended        (effective 

date  pending) 54688 

303.321  (d)(2)(i)  and  (ii) 
amended;  (d)(2)(iii)  added 
(effective  date  pending) 54688 

303.360  (b)(3)(i)  and  (ii)  redes- 
ignated  as  (b)(3)(ii)  and  (iii); 

Note:  laMfaca  anfriat  indkata  January  dian«at. 


Pace 

new  (b)(3)(i)  added  (effec- 
tive date  pending) 54688 

303.522  (b)(4)  amended  (effec- 
tive date  pending) 54689 

304    Heading  revised  (effective 

date  pending) 54689 

304.1  Revised  (effective  date 
pending) 54689 

304.2  Revised  (effective  date 
pending) 54689 

304.3  Revised  (effective  date 
pending) 54689 

304.4  (b)    amended    (effective 

date  pending) 54689 

304.20  (a)(2)  introductory  text, 
(ii)  and  (b)(1)  revised  (effec- 
tive date  pending) 54689 

304.41    (a)   amended   (effective 

date  pending) 54689 

304.51  (a),  (b)(1),  (2)  and  (3)  re- 
vised (effective  date  pend- 
ing)  54689 

305.1    (a)  revised  (effective  date 

pending) 54689 

305.3  (a)(2)(i),  (iv)  and  (v)  re- 
vised; (a)(2)(vi).  (vii).  (vill) 
and  (ix)  added  (effective 
date  pending) 54690 

305.10  (a)  through  (e)  amend- 
ed (effective  date  pending) 54690 

305.31    (c)(2)(v)(C)  and 

(d)(2)(iv)(C)  revised 54690 

305.40  (a)  and  (b)  amended;  (c) 
revised;  (d)  added  (effective 
date  pending) 54690 

307    Heading  revised 51584 

307.1  Heading  and  text  amend- 
ed (effective  date  pending) 51585 

307.2  Heading  and  text  amend- 
ed (effective  date  pending) 51585 

307.3  Heading  amended  (effec- 
tive date  pending) 51585 

307.4  Heading  revised;  (b) 
amended;  (c)  added  (effec- 
tive date  pending) 51585 

307.10  Revised  (effective  date 
pending) 51505 

307.11  Heading,  (a)  introducto- 
ry text,  Cl)(i),  (ii),  and  (iii) 
revised;  (a)(1)  introductory 
text,  (iv),  (2)  introductory 
text,  (i)  through  (vi),  (3), 
(b)(2),  (c)(1)  and  (3)  amend- 
ed (effective  date  pending) 51585 
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TITLE  34  Chapter  III— Con.  Pue 

307.12  (b)  intro<Juctory  text 
amended  (effective  date 
pending) : 51585 

(b)  introductory  text.  (1),  (2). 
(3)  and  (c)  amended  (effec- 
tive date  pending) 51586 

307.13  (a),  (b)(1).  (2).  (3).  (cKl). 
(2).  (3).  (d)  and  (e)  amended 
(effective  date  pending) 51586 

307.14  Added  (effective  date 
pending) 51586 

307.15  Added  (effective  date 
pending) 51586 

307.31  (b)  and  (c)  amended  (ef- 
fective date  pending) 51585 

Introductory  text  and  (&) 
amended  (effective  date 
pending) 51586 

307.33  (a)(1)  through  (4). 
(b)(2),  (3),  (4).  (8).  (9).  (c)  in- 
troductory text.  (3).  (f)(2), 
and  (g)  amended  (effective 

date  pending) 51585 

Heading  revised:  (a)(1),  (2). 
(4).  (b)(1).  (4).  (6),  (7),  (8). 
(10).  (c)(5).  (f)(1).  and  (2) 
amended  (effective  date 
pending) 51587 

307.35  Removed:  new  307.35  re- 
designated from  307.36: 
heading  and  introductory 
text  revised:  (a)  introducto- 
ry text.  (2).  (3).  (b)(5).  and 
(c)(l)(iv)  amended  (effective 

date  pending) 51587 

307.36  Redesignated  as  new 
307.35;  new  307.36  added  (ef- 
fective date  pending) 51587 

307.37  Added  (effective  date 
pending) 51589 

307.41  Introductory  text 
Amended  (effective  date 
pending) 51586 

Introductory  text  amended 
(effective  date  pending) 51589 

307.42  Added  (effective  date 
pending) 51589 

309    Heading  revised  (effective 

date  pending) 54690 

309.1  Heading.  introductory 
text  and  (a)  revised  (effec- 
tive date  pending) 54690 

309.3  Introductory  text.  (a),  (c) 
and  (f)  amended:  (g)  and  (h) 

Note: 


Pace 
added  (effective  date  pend- 
ing)  54690 

309.4  (a)(1)  revised;  (a)(4)  re- 
moved; (a)(5)  redesignated 
as  (a)(4)  and  amended:  new 
(a)(5)  through  (9)  added  (ef- 
fective date  pending) 54690 

309.5  (b)  amended:  (c)  revised 
(effective  date  pending) 54691 

309.21  (b)(1).  (c)(2)(ii)  and 
(f)(2)(iv)  amended  (effective 
date  pending) 54691 

309.30—309.33  (Subpart  D) 
Heading  amended  (effective 
date  pending) 54691 

309.30  (a)(1)  through  (5)  re- 
vised: (a)(6)  through  (9) 
added  (effective  date  pend- 
ing)  54691 

309.32  Added  (effective  date 
pending) 54691 

309.33  Added  (effective  date 
pending) 54691 

315    Heading  revised  (effective 

date  pending) 54691 

315.1    Revised    (effective    date 

pending) 54692 

315.3  (b)(1)  revised;  (b)(4) 
amended:  (b)(5)  through  (9) 
added  (effective  date  pend- 
ing)  54692 

315.4  (c).  (d)  introductory  text, 
(1).  (2)  and  (3)  introductory 
text  revised  (effective  date 
pending) 54692 

315.10  (b)  and  (d)  amended  (ef- 
fective date  pending) 54691 

(a)  and  (c)  revised:  (e)  and  (f) 
added  (effective  date  pend- 
ing)  " 54692 

315.11  (a)(2)  and  (b)(2)  amend- 
ed (effective  date  pending) 54691 

315.11  (a)(1)  amended  (effec- 
tive date  pending) 54692 

315.12  (a)  introductory  text. 
(2).  (3).  (4)  and  (b)(2) 
amended  (effective  date 
pending) 54691 

315.13  (d)(2)  amended  (effec- 
tive date  pending) 54691 

(b)  amended  (effective  date 
pending) 54692 

315.14  Amended  (effective  date 
pending) 54692 
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315.32  (a)  introductory  text, 
(1).  (d),  (d)(2)(i).  (ii)  and  (iii) 
amended  (effective  date 
pending) 54691 

(c)(4),  (d)(l)(iv)  and  (2)(ii) 
amended  (effective  date 
pending) 54692 

315.33  (a)  introductory  text. 
(2)  and  (3)  amended  (effec- 
tive date  pending) 54691 

(b)(5)  and  (c)(l)(iv)  amended 

(effective  date  pending) 54692 

315.41    Added     (effective    date 

4)ending) 54692 

316    Heading  revised  (effective 

date  pending) 54693 

316.1    (a)  revised  (effective  date 

pending) 54693 

316.3  (a),  (b).  (e)  and  (f)  re- 
vised (effective  date  pend- 
ing)  54693 

316.4  (a)  revised  (effective  date 
pending) 54693 

316.5  (c)  revised  (effective  date 
pending) 54693 

316.21  (a)(2).  (b)(1),  (2).  (5).  (6) 
and  (e)(4)  revised  (effective 
date  pending) 54693 

316.22  (a)  revised:  (c)  added 
(effective  date  pending) 54694 

316.30  Revised  (effective  date 
pending) » 54694 

316.31  Revised  (effective  date 
pending) 54694 

316.32  Added  (effective  date 
pending) 54694 

318  Revised  (effective  date 
pending) 57199 

319  Heading  revised  (effective 

date  pending) 54694 

319.1  Introductory  text  amend- 
ed (effective  date  pencUng) 54694 

319.2  (a)  amended;  (b)  revised; 
(c)  and  (d)  added  (effective 

date  pending) 54694 

319.3  (a)  revised  (effective  date 
pending) 54694 

319.10  Heading  and  (a)  revised 
(effective  date  pending) 54695 

319.11  Added  (effective  date 
pending) 54695 

319.20  Heading  revised;  (a)  in- 
troductory text  and  (1) 
amended  (effective  date 
pending) 54695 

Note 


Page 

319.21  (a)  and  (b)  amended  (ef- 
fective date  pending) 54695 

319.22  (b)(l)(i).  (Ui).  (2)(il). 
(iv).  (vii).  (3)(v)  and  (5)(iv) 
amended  (effective  date 
pending) 54695 

319.30    (h)     revised     (effective 

date  pending) 54695 

319.33    Added    (effective    date 

pending) 54695 

320    Heading  revised  (effective 

date  pending) 54695 

320.1  Revised  (effective  date 
pending) 54695 

320.2  Amended  (effective  date 
pending) 54695 

320.3  Redesignated  as  320.4; 
new  320.3   added  (effective 

date  pending) 54695 

320.4  Redesignated  as  320.5; 
new  320.4  redesignated  from 
320.3  (effective  date  pend- 
ing)  54695 

(b)(1),  (4)  and  (5)  revised: 
(b)(6)  through  (9)  added  (ef- 
fective date  pending) 54696 

320.5  Redesignated  from  320.4 
(effective  date  pending) 54695 

320.10    Revised  (effective  date 

pending) 54696 

J20.30  (a)(2)(v)(C)  and 
(b)(2)(iv)(C)  amended  (effec- 
tive date  pending) 54696 

320.32    Added    (effective    date 

pending) 54696 

320.40  (a)   amended   (effective 

date  pending) 54696 

320.41  Added  (effective  date 
pending).' 54696 

324    Heading  revised  (effective 

date  pending) 54697 

324.1  Revised  (effective  date 
pending) „ 54697 

324.2  (a)  and  (b)  amended  (ef- 
fective date  pending) 54697 

324.3  (b)(1).  (3)  and  (4)  revised: 
(b)(5)  through  (8)  added  (ef- 
fective date  pending) 54697 

324.4  (b)  and  (c)  amended  (ef- 
fective date  pending) 54697 

324.10—324.11  (Subpart  B) 
Heading  revised  (effective 
date  pending) 54697 

324.10    Revised  (effective  date 

pending) ^ 54697 
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324.11  (a),  (b)  introductory 
text  and  (1)  amended  (effec- 
tive date  pending) 

324.30  (b)  revised  (effective 
date  pending) 

324.31  (a)(2)(C)  and 
(b)((2)(iv)(C)  amended;  (f) 
and  (g)  revised  (effective 
date  pending) 

324.32  (a)(2)(v)(C)  and 
(b)(2)(iv)(C)  amended  (effec- 
tive date  pending) 

324.41  Added  (effective  date 
pending) 

325  Added  (effective  date 
pending) 

326  Heading  revised  (effective 
date  pending) 

326.1  Heading,  (a)(1),  (2)(i). 
(iii)  and  (b)  amended  (effec- 
tive date  pending) 

326.3  Introductory  text,  (b)(1), 
(4)  and  (5)  revised;  (b)(6) 
through  (9)  added  (effective 
date  pending) 

326.4  (c)(2)  amended  (effective 
date  pending) 

326.4  (b)  and  (c)(1)  amended 
(effective  date  pending) 

326.10  (a)(1).  (3).  (4)  and  (b) 
amended      (effective      date 

pending) 

(a)(3)  amended  (effective  date 
pending) .". 

326.20  (a),  (b)(2)  and  (3) 
amended      (effective      date 

pending) 

(b)(3)  amended  (effective  date 
pending) 

326.30    (b)  through  (h)  amend- 
ed (effective  date  pending).... 
(b),  (i)  and  (j)  amended;  (k)  re- 
vised;   (1)    added    (effective 
date  pending) 

326.32  (g)  amended  (effective 
date  pending) 

(a)(2)(v)(C)  and  (b)(2)(iv)(C) 
amended  (effective  date 
pending) 

326.33  (g)  amended  (effective 
date  pending) 

(a)(2)(v)(C)  and  (b)(2)(iv)(C) 
amended  (effective  date 
pending) 


Page 

54698 
54698 

54698 

54698 
54698 
66291 
54698 

54698 

54698 
54698 
54699 

54698  ! 

I 

54699 

,54698 
. 54699 
.54698 


54699 
54698 

54699 
54698 

54699 


Page 
326.40    Amended  (effective  date 

pending) 54698,  54699 

326.42    Added    (effective    date 

pending) 54699 

327  Heading  revised  (effective 

date  pending) 54699 

327.1  Amended  (effective  date 
pending) 54699 

327.2  (a)  amended;  (c)  and  (d) 
added  (effective  date  pend- 
ing)  54699 

327.3  (b)(1),  (4)  and  (5)  revised; 
(b)(6),  (7)  and  (8)  added  (ef- 
fective date  pending) 54699 

327.4  (a)  designation  and  (b) 
removed  (effective  date 
pending) 54700 

327.10    Revised  (effective  date 

pending) 54700 

327.30  Revised  (effective'  date 
pending) 54701 

327.31  (a)(2)(v)(C). 
(b)(2)(iv)(C).  (g)  introducto- 
ry text,  (2)  and  (3)  amended 
(effective  date  pending) 54701 

327.40  (b)     revised     (effective 

date  pending)....- 54701 

327.41  Added  (effective  date 
pending) 54701 

328  Added  (effective  date 
pending) 56457 

330  Heading  revised  (effective 

date  pending) 54701 

330.1  Revised  (effective  date 
pending) 54701 

330.2  Revised  (effective  date 
pending) 54701 

330.4    (b)    amended    (effective 

date  pending) 54701 

330.50    (b)     revised     (effective 

date  pending) 54701 

331  Heading  revised  (effective 

date  pending) 54701 

331.1  Revised  (effective  date 
pending) 54702 

331.2  Revised  (effective  date 
pending) 54702 

331.4  Heading  revised;  (b) 
amended  (effective  date 
pending) 54702 

332.1  Revised  (effective  date 
pending) 54702 

332.2  Amended  (effective  date 
pending) 54702 


Note: 
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332.3  Revised  (effective  date 
pending) 54702 

332.4  (b)  amended  (effective 
date  pending) 54702 

332.10  (a)  introductory  text. 
(1),  (4).  (b)  and  (e)  amended; 
(f)  through  (i)  added  (effec- 
tive date  pending) 54702 

332.30    (b)   amended   (effective 

date  pending) 54703 

332.32    (a)(2)(v)(A). 

(b)(2)(iv)(A)  and  (f)(2)(l) 
amended  (effective  date 
pending) 54703 

332.41    Added    (effective    date 

pending) 54703 

333    Heading  revised  (effective 

date  pending) 54703 

333.1  Revised  (effective  date 
pending) 54703 

333.2  Existing  text  designated 
as  (a);  (b)  added  (effective 
date  pending) 54703 

333.3  Heading  revised;  (a) 
through  (f)  amended;  (g) 
and  (h)  added  (effective 
date  pending) 54703 

333.4  Heading  revised  (effec- 
tive date  pending) 54703 

333.5  (aKl)  revised  (effective 
date  pending) 54703 

333.6  (b)  and  (c)  amended  (ef- 
fective date  pending) 54703 

333.21  (d)(2)(iv)  and  (f)(1) 
amended  (effective  date 
pending) 54704 

333.22  (c)(2)(iii)  and  (e)(2)(iv) 
amended  (effective  date 
pending) 54704 

333.31    Added    (effective    date 

pending) 54704 

338    Heading  revised  (effective 

date  pending) 54704 

338.1    Revised    (effective    date 

pending) 54704 

338.3  Introductory  text  amend- 
ed; (b)(1),  (4)  and  (5)  re- 
vised; (b)(6)  through  (9) 
added  (effective  date  pend- 

inB> 54704 

338.4  (c)  revised  (effective  date 
pending) 54704 

338.10  (a)(2)  introductory  text, 
(i),  (ii),  (iv),  (3),  (4)  and 
(b)(ll)    amended;    (a)(2)(ii) 

Note: 


revised  (effective  date  pend- 
ing)  54704 

338.20    (a)  and  (b)  amended  (ef- 
fective date  pending) 54704 

338.30  (b)  and  (c)  amended  (ef- 
fective date  pending) 54704 

338.31  (a)(2)(v)(C). 
(b)(2)(iv)(C)  and  (h)  amend- 
ed (effective  date  pending) 54704 

338.41    Added    (effective    date 

pending) 54704 

347    Added       (effective       date 

pending) 40195 

361.86    Revised 33149 

Chapter  VI— Offic*  of  Postsocondary 
Education,  Oopartmont  of  Educa- 
tion (Parts  600—699) 

600  Authority  citation  re- 
vised  36695  - 

600.30  (b)  and  (c)  redesignated 
as  (c)  and  (d);  (a)  introduc- 
tory text  revised;  new  (a)(6), 
(b).  (e)  and  (f)  added  (effec- 
tive date  pending) 36695 

600.32    Added    (effective    date 

pending) 36696 

668  Authority  citation  re- 
vised  61337 

668.1  (c)(4)  removed;  (c)(5) 
through  (11)  redesignated  as 
(c)(4)  through  (10);  (c)(3), 
new  (c)(9)  and  (10)  amend- 
ed; (b)  revised  (effective  * 
date  pending) 36696 

668.2  Revised  (effective  date 
pending) 36696 

668.7    Authority  citation 

amended 36697 

668.13  (c)(3)  and  (4)(iU)(B) 
amended;  (c)(5),  (d)(3)  and 
(h)  through  (k)  added  (ef- 
fective date  pending) 36697 

668.15  (a)(1),  (b)  introductory 
text,  (l)(i),  (ii)  introductory 
text  and  (e)  amended;  (f)  re- 
designated as  ( h );  new  ( h )( 1 ) 
revised;  (f).  (g)  and  (i)  added 

(effective  date  pending) 33338 

OMB  number 43702 

668.20  Heading  revised;  (c)(1) 
and  (2)  amended;  (c)(3) 
added  (effective  date  pend- 
ing)  36698 
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TITLE  34  Chapter  VI— Con.  pmc 

668.23    (b)     revised     (effective 

date  pending) 36698 

(d)     revised     (effective     date 
pending) 66495 

668.25    Revised   (effective   date 

pending) 33341 

OMB  number 43702 

668.44  (c)  through  (f)  removed: 
(a)(3)  amended  (effective 
date  pending) 36698 

668.51—668.61  (Subpart  E)  Re- 
vised (effective  date  pend- 
ing)  61337 

668.51  (c)  introductory  text 
and  (1)  tunended  (effective 
date  pending) 36698 

668.90  (a)(3)(i).  (ii)  and  (iii) 
amended:  (a)(3)(iv)  and  (v) 
added  (effective  date  pend- 
ing)  36698 

(a)(3)(lii)   amended   (effective 
date  pending) 33342 

668.95  (b)(l)(ii)  amended  (ef- 
fective date  pending) 36699 

668  Appendix  A  removed  (ef- 
fective date  pending) 36698 

682    OMB  number 64703 

682.208    (e)     added     (effective 

date  pending) 48992 

682.401  .(b)(  14)  added  (effective 

date  pending) 33342 

OMB  number 43702 

682.410  (c)(l)(iii)  amended  (ef- 
fective date  pending) 33342 

682.603    (c)  amended  (effective 

date  pending) 33342 

682.606  (b)(2)  amended  (effec- 
tive date  pending) 33342 

690    Technical  correction 2021 

690.2  (a)  and  (b)  redesignated 
as  (b)  and  (c)  and  amended; 
new    (a)    added    (effective 

date  pending) 56916 

690.3  (a)  introductory  text,  (1), 
(2)  and  (b)  amended  (effec- 
tive date  pending) 56916 

690.7  (a)(l)(i)  amended  (effec- 
tive date  pending) 56916 

690.13    Amended  (effective  date 

pending) 56916 

690.61  (b)(2)  amended  (effec- 
tive date  pending) 56916 

690.63  (a)  introductory  text, 
(3)(i),  (ii)  and  (c)  amended 
(effective  date  pending) 56916 

NOTK:  1«W»c«  •iiMst  tn^Umtm  January  chan^a*. 


Pace 

690.64  (c)(1)  and  (2)  introduc- 
tory text  revised  (effective 
date  pending) 56916 

690.75  (a)(3)  revised  (effective 

date  pending) 56916 

690.76  (b)     revised     (effective 

date  pending) 56916 

690.77  Nomenclature     change: 
(a)(3)  and  (b)  introductory 
text  revised  (effective  date  . 
pending) 56916 

690.78  (d)(3)  revised  (effective 

date  pending) 56916 

690.79  (c)  revised  (effective 
date  pending)....; 56917 

690.83  (a)  and  authority  cita- 
tion revised:  (b)  redesignat- 
ed as  (bK2):  (b)(1),  (c)  and 
(d)  added  (effective  date 
pending) 56917 

690.84  Removed  (effective  date 
pending) 56917 

Title  34 — Proposed  Rules: 

81 506 

201 MM 

208 54650 

222 46670 

300. 41266,67420 

303 67420 

361 ..^ 30620 

363 57778 

31M 

400 51448 

401 ; 51448 

402 51448 

403 51448 

405 51448 

406... - 51448 

407 51448 

408 51448 

409 ...„ 51448 

410 51448 

411 51448 

412 51448 

413 - i 51448 

414 51448 

415 51448 

416 51448 

417 i 51448 

418 „ 51448 

419 5 1448 

421 51448 

422 ;....  51448 

423 51448 

424 51448 

425 51448,  55542 

426 51448,55542 

427 51448 
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428 51448 

431 .», 55542 

432 55542 

433 „ 55542 

434 55542 

435 „ 55542 

436 55542 

437 55542 

438 „ 55542 

441 .^. 55542 

460 55542 

461 „ 55542 

462 55542 

463 55542 

464 '. 55542 

471 55542 

472 55542 

473 /.„ 55542 

474 55542 

475 55542 

476 55542 

477 55542 

489 55542 

490 55542 

491 55542 

«00 63574 

668 63574.66496 

682 43978 

722 .: 59158 

791 51122 

1200 55416 

TITLE  35— PANAMA  CANAL 

Chapter  1 — Panama  Canal 
Regulations  (PaHt  1—299) 

60.1  (b)(8)  revised:  (b)(9)  and 

( 10)  added 59882 

60.2  (b)(1)  and  (c)  revised 59882 

60.3  (f)(3)(ii)  revised... 59882 

60.4  (a)(1)     and     (2)     revised: 
(a)(3)  added ;....' 59882 

60.6    (d)  introductory  text  re- 
vised  59882 

60.8    (b)  and  (m)  intorductory 

text  revised 59882 

^60.9    (f)  revised 59882 

60.10  (a).  (d)(4)(i)  and  (e)  re- 
vised  59883 

60.11  (c)  and  (d)  revised 59883 

60.12  (a),    (d)(3)    and    (e)    re- 
vised  59883 

60.13  (b),    (d)    and    (e)(1)    re- 
vised  59883 

60.14  (a)  revised 59884 

60.15  Revised 59884 

60.17    (b)   and   (c)   revised:   (d) 

^added 59884 

Note:  taldfaca  antriat  indlcata  January  chanaat. 


P««e 

101.2    (a)  and  (b)  revised 55632 

251.4    (h) revised 40555 

251.25    Revised 40555 

251.31  (a),  (b)  introductory 
text,  (1)  and  (c)  revised: 
(b)(4)  removed:  (b)(5)  redes- 
ignated as  (b)(4)  and  re- 
vised: (e)  added 40556 

251.32  (b)  revised;  (d)  added 40556 

253.8    (b)  introductory  text  and 

(d)  revised 40556 

Title  Z^— Proposed  Rules: 

35 S14 

101 31362 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service, 
Department  of  the  Interior  (Ports 
1—199) 

7.8    (b)  revised 41943 

7.83    (a)  revised 30696 

Effective  date  delayed  to  10- 

1-93 37158 

28    Revised 42790 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture  (Ports 
200—299) 

211.6    Added:  interim 50513 

211.17    (q)  added 46550 

217.12    (a)  revised 46550 

217.19  (a)  revised 46550 

217.20  Removed 46551 

223  Authority  citation  re- 
vised  65842 

223.48  Revised 65842 

223.49  (a)  introductory  text. 
(1)  through  (4),  (c)  and  (d) 
revised;  (j)  added 36103 

223.50  Revised.....r. 36104 

(f )  revised 55823 

223.191    Added 65843 

223.203    Added .....65844 

228.102    (b)(5)   removed:   (b)(3) 

and  (4)  amended 56157 

230    Added:  mterim 63585 

241  Heading  and  authority  ci- 
tation revised 63463 

241.1—241.3  Designated  as  sub- 
part A 63463 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  JANUARY  31,  1992 


TITLE  36  Chap««r  II— Con.  Page 

241.20—241.23       (Subpart       B) 

Added 63463 

242    Regulation  at  55  FR  27121 
effective  date  extended  to  6- 

30-92 351 

242.15    (c)  amended 351 

242.23    (nXlKvli)    table,    (8)(ii) 
table  and  (25)(iii)  table  cor-    - 
reeled;   (n)(14)(iil)   and   (iv) 
correctly  designated 43553 

Chapter  III — Corps  of  Enginoors,  Do- 
portmont  of  tho  Army  (Part* 
300—399) 

327.30  Regulation    at    56    FR 
29587  effective  date  stayed 49706 

327.31  Regulation    at    56    PR 
29587  effective  date  stayed 49706 

Revised 61 163 

Corrected 65190 

Chaptor  VII — Library  of  Congress 
(Parts  700—799) 

704.22    Added 49414 

Chaptor  XI — Architocturai  and  Trans- 
portation Barriers  Compliance 
Board  (Ports  1100—1199) 

1191  Authority  citation  re- 
vised  45518 

1191    Added 35453 

1191.1    Corrected 38174 

Revised 45518 

1191  Appendix  amended...45518, 

45520.  45526 
Appendix  corrected 1393. 1396 

1192  Added 45558 

Chapter  XII— Notional  Archives  and 
Records  Administration  (Ports 
1200—1299) 

1254  Authority  citation  re- 
vised  58312 

1254.26  (b)  and  (e)  introducto- 
ry text  revised 58312 

Title  36— Pro/>o«ed  Ruiea: 

7 san 

-  13 /. 37262.  46589 

51 41894.  54554 

62 » 58790,  65203 

219  _ 42300 

242 63702.  64404 


Page 
3A76 

2SaZZZZZZIZZZZZ...:. 49948 

261 " 66388 

290 66388 

296 46259.46261 

1300 55416 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Department  of  Commerce 
(PoHs  1—199) 

1.12  (a)  and  (d)  reviSed 65151 

(d)  corrected 66670 

1.13  (b)  revised 65151 

1.14  (d)  revised ^. 55461 

1.16  Revised 65151 

1.17  Revised 65152 

(i)(l)  revised;  (p)  added.... 2033 

1.18  Revised 65152 

1.19  Revised ..".  65152 

1.20  Revised - 65153 

1.21  Revised 65153 

1.24  Revised. 65153 

1.26  (c)  revised 65153 

1.28  (d)(2)  revised 2033 

1.51  (b)  revised 2033 

1.52  (c)  revised 2033 

1.56  Revised 2034 

1.63  (b)(3)  and  (d)  revised 2034 

1.67  (c)  added 2034 

1.97  Revised 2034 

1.98  Revised 2035 

1.99  Removed 2035 

1.171    Revised 65153 

1.175    (a)(7)  revised 2035 

1.193    (c)  removed 2035 

1.291     (a)  and  (c)  revised 2035 

1.296    Revised 65153 

1.313    (b)  revised 2035 

1.362    (a),  (b)  and  (e)  revised 65154 

1.378    (a),  (b).  (c)(1).  (2)  and  (e) 

revised 65154 

1.445    (a)  revised 65154 

1.482    (a)  revised 65154 

1.492    Revised 65154 

1.555    Revised... 2036 

1.651    Revised 42529 

(c)(3)  corrected 42529 

1.684    Revised 42529 

(c)(3)  corrected 46823 


Note: 
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Page 

1.740    (a)(14)  revised 65155 

1.770    Revised 65155 

2.6    Revised 65155 

(a)(15).  (b)(4)  and  (8)  correct- 
ed  66670 

2.120    (d)(1)  revised 46379 

(d)(1)  corrected 54917 

10.23    (c)(10)  and  (11)  revised 2036 

Chapter  II— Copyright  Office,  Library 
of  Congress  (Parts  200—299) 

201    Authority      citation      re- 
vised  38341 

Authority  citation  revised 3296 

201.17  (k)  added;  elf.  1-1-94 3296 

201.4  (d)  revised 59885 

201.5  (c)(1)    introductory    text 

and  footnote  2  amended 59885 

201.9  (b)  revised „ 59885 

201.10  (f)(2)  revised 59885 

201.12  (h)  revised 59885 

201.18  (e)(1)  and  (3)  amended....  59885 

201.25  Added 38341 

201.26  Added 50658 

202.3  (b)(4)(il)(B).    (5)(1I)(C) 

and  (c)(2)  amended 59885 

(b)(5)(ii)(C)  and  (C)(2)  cor- 
rectly designated  as 
(b)(6)(ii)(C)  and  (c)(2); 
(b)(3)(ii).  (6)(ii).  (C).  and 
(c)(2)  footnote  6  amended 65190 

202.17  (c)(2)(il)  amended 59885 

202.18  Added 65002 

202.19  (c)(5)  revised 47403 

(f)(3)  amended .' 59885 

202.20  (c)(2)(vii)  introductory 
text  and  (ix)  revised; 
(c)(2)(iii)  introductory  text 
amended;  (c)(2)(xix)  added.....47403 

(c)(2)(xix)  correctly  designat- 
ed  55632 

(c)(l)(iv)  revised 60065 

(c)(2)<xvii)  amended 65191 

203.6    (b)(1)         through        (4) 

amended 59885 

204.6    (a)  amended 59886 

211.3    (a)  revised 59886 

Chapter  III— Copyright  Royalty 
Tribunal  (Ports  300—399) 

304.5    (c)(1)    through    (4)    np- 

vised 60924 

307.3    Revised..... 56157 

Note:  i«Mtac*  •fitri«i  Indicota  January  diongat. 


Page 
Title  37— Proposed  Rules: 

1 37321.  40660,  41890 

•••.....•.„..„ MM 

10 3^32^.40660.41890 

201 31580.  32474 

202 48137 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of  Veterans 
Affairs  (Parts  0—99) 

1.519    (e)  amended 59218 

1.554a    Added 2229 

3.1—3.1009     (Subpart     A)    Au- 
thority    citation     revlsed...65846. 
65849.  65851.  65853 

3.2  (i)  added 57986 

3.3  (a)(3)  amended 57986 

3.7  (X)  authority  citation  re- 
vised; (x)(20)  and  (21) 
added 65848 

3.17    Amended 57986 

3.54    (a)(3)(viii)    added;    (a)(3) 

authority  citation  revised 57986 

3.104  (a)  revised 65846 

Technical  correction 2320 

3.105  (a)  revised 65846 

Technical  correction 2320 

3.272    (k)      introductory      text 

amended 65847 

3.311a  (d)  removed;  heading, 
(c)  and  authority  citation  re- 
vised  51653 

(c)(1)  amended;  (d)  added;  au- 
thority citation  revised 52474 

4.73    Table  amended 51653 

3.342    (c)(1)  and  (2)  amended; 

(c)(3)  added _...  65851 

3.454    (b)(1),    (2).    (c)    and    (d) 

amended 65850 

(b)(3)  added 65851 

3.500  (q)  amended 65847 

3.501  (i)(l)  and  (2)  revised; 
(i)(3)  and  (4)  redesignated  as 
(i)(6)  and  (7);  new  (i)(3),  (4) 

and  (5)  added 65849 

(n)  added 65853 

3.551  (b)  heading  revised;  (b) 
redesignated  as  (b)(1);  (d), 
(f)  and  (g)  redesignated  as 
(f).  (g)  and  (h);  (b)(2),  (3) 
and  new  (d)  added;  (e)  and 
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TITLE  38  Chapter  I— Con.  Pmce 
(h)(1)  introductory  text  re- 
vised  65849 

(c)(2),  (4).  (6)  and  (7)  removed; 
(c)(3)  and  (5)  redesignated 
as  (c)(2)  and  (3);  (a),  (b)(1),  ' 
(c)    introductory    text,    (1), 
new  (c)(2).  (3),  (h)(2)  and  (3) 

amended 65850 

3.850—3.857    Undesignated 

center  heading  revised. 65853 

3.853    Added 65853 

3.1612  (b)(3),  (c),  (e)(1)  and 
(2)(i)  revised:  (e)(2)(iii)  and 
(3)    redesignated    as    (e)(3) 

and  (4) 65851 

4.17  Introductory  text  amend- 
ed:       authority        citation 

added 57985 

4.104    Table  amended 51653 

4.124a  Table  amended:  author- 
ity citation  added 51653 

8    Authority  citation  revised 57492 

8.5  Amended;  authority  cita- 
tion added 57492 

13    Authority  citation  revised 65853 

13.109  Heading,  (d)(5)  and  au- 
thority citation  revised 65853 

17.100  Introductory  text,  (e), 
(h),  (i)  and  (m)  removed;  (a) 
through  (d),  (f).  (g),  (j).  (k) 
and  (1)  redesignated  as  (f) 
through  (n);  new  (a) 
through  (e)  added;  new  (h), 
(k)(l)  and  (2)  amended 52475 

17.101  Redesignated  as  17.102; 

new  17.101  added 52475 

17.102  Redesignated  as  17.103; 
new  17.102  redesignated 
from  17.101 52475 

17.103  Redesignated  from 
17.102..^ 52475 

21.5820  (b)  introductory  text, 
(b)(l)(ii)(A),  (B),  (C), 
(2)(ii)(A).  (B)  and  (C) 
amended 44008 

21.5822    (b)(l)(i),  (ii),  (2)(i)  and 

(ii)  amended 44008 

21.7076    (b)(  1 )  corrected 31332 

21.7138    Corrected 31332 

21.7140  (d)  correctly  designat- 
ed as  (f ) 31332 

36.4212    Nomenclature   change; 

(a)(1),  (2)  and  (3)  amended...29900, 
40792,  48736.  67196 

36.4225    Added 40559 

Note: 


PMC 

(d)  and  (e)  added 828 

36.4226    Added 40560 

36.4311    Nomenclature   change: 

(a),   (b)   and   (c)   amended...29900, 
40792,  48736,  67196 

36.4348  Added 40661 

(d)  and  (e)  added 829 

36.4349  Added 40562 

36.4503    (a)    amended...29900,    40793, 

48736 

(a)  amended 67197 

46    Added .-. 55462 

Title  38 — Proposed  Rules: 

1       _ 1440,  303S 

3 30893,40661 

_ 1442,  1699,  2236 

4 37053,  61216,  65874 

13      40661 

21 „ 46140 

49735.  51663.  51861.  60078 

MS 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorpora- 
tion by  reference 3554 

111    DMM  amended;  incorpora- 
tion   by    reference. ..36729,    46554, 
48438,  51840,  51982,  57733, 
58859,  67569 

Corrected 1519 

111.2  (c)  revised 41463 

111.3  (e)  table  amended... 56013,  56015 

221  Authority  citation  re- 
vised  55823 

221.8    (a)  amended;  (c)  added 55823 

222  Authority  citation  re- 
vised  55823 

224  Authority  citation  re- 
vised  • 55823 

224.3    Revised 55823 

224.41    (b)(1)  amended 55823 

233  Heading  and  authority  ci- 
tation revised 55823 

Technical  correction 55157 

233.1  Heading,  (a)  introductory 
text,  (b)  and  (c)  revised; 
(a)(1),  (2)  and  (3)  amended; 

(a)(4),  (5)  and  (d)  added 55823 

265  Authority  citation  re- 
vised  55824 
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265.8  Redesignated  as  265.9; 
new  265.8  added 

(e)(  31  revised 

265.9  Redesignated  as  265.10; 
new  265.9  redesignated  from 
265.8 

265.10  Redesignated  as  265.11; 
new  265.10  redesignated 
from  265.9 

265.11  Redesignated  from 
265.10 

265.10    Heading     revised;      (c) 

added 

265    Appendix  A  revised 

273.2  (a)(1),  (e)  introductory 
text,  (2)  and  (g)  amended 

273.3  (a)(5)  amended 

273.5  (b)(1).  (2)  and  (c)  intro- 
ductory text  amended 

273.8    (a)(4)  amended 

602.2  Revised 

602.3  Revised 

959. 18  Amended 


Page 

56934 
57805 


56934 


56934 

56934 

55824 
57984 

55825 
55825 

55825 
55825 
58859 
58859 
55825 


Title  39— Proposed  Rules: 

39 32136 

71 32138 

1 1 1 ™ 36750,  63895 

2702 

265 31363.43736 

3001 42713,  55860.  56955.  66391 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

24    Authority  citation  revised 49380 

24.01  (a)   revised;    (c)   redesig- 
nated as  (d);  new  (c)  added; 

eff.  10-28-91 49380 

24.02  (a)    revised;    eff.    10-28- 

91 49380 

24.04    (a)    revised;    eff.    10-28- 

91 49380 

24.08    Revised;  eff.  10-28-91 49380 

35.2010    Deviation  from  rule 47403 

51  Authority  citation  revised 42219 

Appendix  V  amended. 42219,  67288 

Appendix  M  amended 65435 

52  State  implementation  plan 
determinations...52476,  54789, 

65441 

Authority  delegation  notice 67197 

52.50    (c)(53)  added 32514 

Note: 


Page 
52.63    Added 32514 

52,120    (c)(67)  added 355 

52.145    (d)  added 50186 

52.220    (c)(184)  added 41285 

52.370    (c)(58)  added 52210 

52.420    (c)(43)  added 353 

52.520    (c)(72)  added 51984 

52.531    Added 51984 

52.741    (z)(2)  added 33712 

(z)(3)  added.. 33714 

(z)(l)  amended:  (z)(4)  added 58503 

52.820    (c)(54)  added 56159 

(c)(55)  added 60925 

(c)(56)  added 2473 

52.1120    (c)(91)  added 50660 

52.1167    Table  amended 50660 

52.1320    (c)(78)  added 33715 

52.1420    (c)(38)  added 30336 

(c)(39)  added 50516 

52.1520    (c)(41)  added 40253 

(c)( 44)  added 64704 

52.1525    Table  amended 40253 

52.1570    (c)(48)  added 50518 

52.1605    Table  amended 50518 

52.1620    (c)(43)  added 32512 

(c)(44)  added 57494 

52. 1623    Removed 57495 

52.1639    Revised 38074 

52.1670    (c)(83)  idded 37477 

52.1675    (h)  revised 37477 

52.1683    Revised 41463 

52,1870    (c)(68)  added 3013 

52.1920    (c)(41)  added 33171 

(c)( 40)  added 37654 

52.1970    (c)(87)  added 36007 

(c)(85)  and  (91)  added 46556 

52.1977    Added 36007 

Revised 46556 

52.2070    (c)(37)  added.. 49415 

(c)(38)  added 50515 

52.2081  Table  amended 49415 

Table  amended 50515 

52.2220  (c )( 104 )  added 45897 

52.2270  (c)(69)  added 40256 

(c)(75)  added 46119 

52.2301    Added 40257 ' 

52.2420    (c)(93)  added 56160 

(c)(77)  removed ...3011 

52.2423    (h)  added 3011 

52.2570    (c)(60)  added 56469 

58    Appendix  D  amended 64483 

60    Authority     delegation     no- 

tices...50518,    55826.    59886,   63875. 

65994 
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TITLE  40  Chapter  I — Con.  Page 

60.4    (c)  table  corrected 41391 

(b)(H).  (U),  (W),  (EE),  (OO) 

and  (UU)  revised 1226 

61    Guidance 46380 

Authority  delegation  notices... 50518, 
55826.  63875,  65994 
61.4    (b)(H).    (U),    (W),    (EE), 

(OO)  and  (UU)  revised 1226 

61.109    Existing  text  designated 

as  (a):  (b)  added 37160 

61.122    Revised 65943 

61.126    Revised 65943 

61.130  Heading  revised;  (c)  and 

(d)  added 47406 

61.131  Amended 47407 

61.139    Revised 47407 

61.220    Text  designated  as  (a); 

(b)  added 67542 

62.3911    Undesignated    heading 

and  section  added 56321 

62.4176    Undesignated    heading  I 

and  section  added 56321   | 

62.6355    Undesignated    heading  i 

and  section  added 56321 

62.6911    Undesignated    heading 

and  section  added 56321 

73    Added .". 65601 

80  Program  extension 46119,  57986 

Authority  citation  revised 64710 

80.2    (CO  and  (dd)  added 64710 

80.27  (a)  table  amended 37022 

(a)(1)  Introductory  text,  re- 
moved; (a)  introductory  text 
redesignated  as  (a)(1)  Intro- 
ductory text  and  revised; 
(a)(2)  introductory  text  and 

(d)  revised 64710 

80.28  (b)(1).     (3),     (c)(1),     (4). 
(d)(1),    (4).    (e)(1).    (2).    (5). 
(f)(1).   (2)   and   (4)   revised;  •^t 
(g)(8)  added 64711 

80.203    (c)  revised 57988 

81  Attainment  status  designa- 
tions corrected 37654 

Authority  citation  revised 56709 

81.38    Amended 37289 

81.53    Amended 37289 

81.132    Amended 37289 

81.134    Amended 37289 

81.137    Amended 37289 

81.300    Revised 56709 

81.30r    Amended 56709 

81.302  Amended 56711 

81.303  Amended 56714 

81.304  Amended 56721 


Page 

81.305  Amended 56722 

81.306  Amended 56732 

81.307  Amended 56736 

81.308  Amended 56738 

81.309  Amended 56738 

81.310  Amended 56739 

81.311  Amended 37288.  56741 

81.312  Amended 56746 

81.313  Amended.„ 56746 

81.314  Amended 56749 

81.315  Amended 56753 

81.316  Amended 56756 

81.317  Amended 56760 

81.318  Amended 56763 

81.319  Amended 56769 

81.320  Amended 56771 

81.321  Amended .' 56773 

81.322  Amended 56774.  63466 

81.323  Amended 56776 

81.324  Amended 56779 

81.325  Amended... 56783 

81.326  Amended 56786 

81.327  Amended 56790 

81.328  Amended 56794 

81.329  Amended 56797 

81.330  Amended 56799 

81.331  Amended.....^ 56800 

81.332  Amended 56802 

81.333  Amended 56804 

81.334  Amended..^ .....56806.  66600 

81.335  Amended 56809 

81.336  Amended 56811 

81.337  Amended 56815 

81.338  Amended 56817 

81.339  Amended 56820 

81.340  Amended :...  43874.  56823 

81.341  Amended 56825 

81.342  Amended 56825 

81.343  Amended 56827 

81.344  Amended 46119.  56831 

81.345  Amended 56839 

81.346  Amended .- 56841 

81.347  Amended 56841 

81.348  Amended 56846 

81.349  Amended 56848 

81.350  Amended 56850 

Amended  ■. 3015 

81.351  Amended 56853 

81.352  Amended „ 56854 

81.353  Amended 56854 

81.354  Amended 56855 

81.355  Amended 56855 

81.356  Amended 56858 

82    Authority  citation  revised 67371 

82.4    (e)  added 67371 


Note:  t»Mfoi«  •nM*«  inrfkat*  Jonvary  cfcangat. 
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82.5  (c),  (d)  and  (e)  revised 67371 

82.6  (c),  (d)  and  (e)  revised 67372 

82.9    (d)(3)  corrected 30873 

82.13    (h)  revised 67372 

82    Appendixes  A,  B,  D  and  E 

removed;  Appendix  C  redes- 
ignated as  Appendix  D;  new 
Appendixes    A    through    C 

and  E  added 67372 

86    Authority  citation  revised 64711 

86.091-11    (a)(l)(iv)(A)    revised; 

(aXlXivXB)  removed 64711 

86.091-23    (c)(2)(il)  added 64711 

86.093-11    Added 64711 

86.1105-87    (c)  and  (d)  revised; 

(e)  added 64712 

122.26    (e)(1)  amended; 

(e)(2)(iv)  and  (6)  revised 56554 

131.3  (j)  revised;  (It)  and  (1) 
added 64893 

131.4  Revised 64893 

131.5  (a)  through  (e)  redesig- 
nated as  (a)(1)  through  (5); 
introductory  text  designated 
as  (a)  introductory  text;  (b) 
added 64894 

131.7  Added 64894 

131.8  Added 64895 

136.3  (b)  amended 43702 

Table  lA,  Table  IB,  Table  IC, 

Table  ID,  Table  IE,  (b).  (c), 

(d)  and  (e)  revised 50759 

141.2  Regulation  at  56  PR 
26547  effective  date  correct- 
ed to  12-7-92 32113 

141.4  Technical  correction 61287 

141.6  (a)  revised;  (g)  added 30274 

141.11  (b)  introductory  text  re- 
vised; eff.  7-30-92 30274 

Regulation  at  56  PR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.12  Table  amended 30274 

141.21     (f)(7)     redesignated     as 

(f)(8);  new  (fX7)  added 1852 

141.23  (aX4Xl)  introductory 
text,  (1X1),  (k)  (1)  table.  (2), 
(4)  table  and  (5X11)  table  re- 
vised; (1)  through  (q)  added; 

eff.  7-30-92 30274 

141.24  (e),  (f),  (g)  Introductory 
text,  (hX8).  (12Xiv),  (v),  (vii) 
and  (13X1)  revised;  (gX8) 
and  (hX19)  added;  effective 
7-30-92 30277 


141.32  (eX16),  (25)  through 
(27)  and  (46)  added;  effec- 
tive 1-1-93 30280 

Regulation  at  56  PR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.50  (aX15),   (bX4).   (5)   and 

(6)  added;  effective  1-1-93 30280 

141.51  (bX3)  added;  effective 
1-1-93 30280 

Regulation  at  56  PR  26548  ef- 
fective date  corrected  to  12 
7-92 .: 32113 

141.61  (cX2).  (3)  table,  (4)  table 
and  (16)  table  amended;  eff. 
1-1-93 30280 

141.62  (bXl)  revised  eff.  7-1- 

91;  (bX3)  added  eff.  1-1-93 30280 

141.80  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92;  (aX2)  correct- 
ed  32113 

141.81  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.82  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.83  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.84  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.85  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.86  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91;  (bX2)  correct- 
ed  32113 

141.87  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.88  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.89  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.90  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91 32113 


Note: 
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TITLE  40  Chapter  I— Con.        ^      Ptce 
141.91    Regulation    at    56    FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

142.14  Regulation  at  56  PR 
26562  effective  date  correct- 
ed to  7-7-91 32113 

142.15  Regulation    at    56    FR 

26562  effective  date  correct- 
ed to  7-7-91 32113 

142.16  Regulation    at    56    PR 

26563  effective  date  correct- 
ed to  7-7-91 32113 

142.19  Regulation  at  56  PR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

142.57    (b)  revised;  effective  7- 

30-92 30281 

142.62  Regulation  at  56  PR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

142.63  Technical  correction 61287 

143.4    (b)(12)  and  (13)  revised: 

effective  7-30-92 30281 

146    Test  program  approval 1109 

147.750  Added 41072 

147.751  (a)  revised 41072 

147.753  Heading  revised 41072 

147.754  Removed 41072 

147.755  Removed 41072 

180  Authority  citation  re- 
vised  3298 

180.1    (h)  table  amended 646, 1647 

180.3    (d)(14)  added 1649 

180.34    (f)(9)(ix)  revised 1648 

180.284  Revised 63468 

180.285  Introductory  text  re- 
vised  51842 

180.342    (c)  redesignated  as  (d); 

new  (c)  added 41465 

180.356    (a)  table  amended:  (O 

removed 63468 

180.407  Revised 1650 

180.408  (a)  Uble  amended 40258 

(b)  table  amended 65003 

180.428    (b)  table  corrected 40258 

180.430    Revised 42531 

180.434    Table  amended 29902 

180.449    Revised 65004 

180.458    Added 3298 

180.1001    (d)  table  amended 41464 

180.1042    Table  corrected 65002 

180.1104  Added 32515 

180.1105  Added 32515 

180.1106  Added 41466 

185.4000    (b)  table  amended 65003 

Note: 


Ptte 

186.300    Revised 65004 

186.750    Introductory    text    re- 
vised  51842 

186.1075    Added 3298 

186.4000    (b)  table  amended 40259 

(b)  table  amended 65003 

228.12    (a)(3)  amended;  (b)(84) 

added 47414 

(b)(91)  added 2039 

(a)(3)  amended 48110 

248    Procurement  guidelines 43702 

252  Procurement  guidelines 43702 

253  Procurement  guidelines 43703 

257    Authority      ciattion      re- 
vised  51016 

257.1  (c)(10)  added 51016 

257.2  Amended 51016 

257  Appendix  I  revised 51016 

258  Added:  eff.  10-9-93 51016 

258.70—258.72       (Subpart      G) 

Added:  eff.  4-9-94 51016 

260.10  Amended 66368 

Amended;  eff.  7-29-92 3486 

261    Hazardous   waste   identifi- 
cation and  listing 41072 

Petition  denied 41944 

Regulation  at  55  PR  38058  re- 
moved  58312 

261.2  (d)(3)   and   (4)   correctly 
designated    as    (d)(4)    and 

(5) 32688 

(d)(2)  revised r. 42512 

261.3  (c)(2)(U)(B)  amended 32692 

(c)(2)(ii)(C)  added 41176 

(c)(2)(ii)(B)  correctly  desig- 
nated  42512 

261.4  (a)(9)  revised 30195 

(a)(ll)  added 41177 

261.6    (a)(2)    introductory   text 

and  (ii)  amended 32692 

261.11  (a)(3)  introductory  text 
revised 14 

261.35    (b)  revised 30195 

261  Appendix     IX     amended...41289, 

67000.  67207 

262  Authority       citation       re- 
vised  43705 

262.34    (a)(3)  through  (5)  redes- 
ignated as  (2)  through  (4); 

(a)(1)  revised .- 30195 

262.53    (b)  revised 43705 

262.56    (b)  revised 43705 

264.15    (b)(4)  revised;  eff.  7-29- 

92 3486 
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264.19    Added;  eff.  7-29-92 3486 

264.73    (b)(6)  revised;  eff.  7-29- 

92 3487 

264.147  (a)(2)  revised:  (b)  intro- 
ductory text  amended 30200 

264.221  (c)  and  (d)  revised;  (f), 
(g)  and  (h)  redesignated  as 
(g),  (h)  and  (i);  new  (0 
added;  eff.  7-29-92 3487 

264.222  Added;  eff.  7-29-92 3487 

264.223  Added;  eff.  7-29-92 3488 

264.226    (d)    added;    eff.    7-29- 

92 3488 

264.228  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 
(b)(2)  added;  eff.  7-29-92 3488 

264.251  (c)  through  (g)  redesig- 
nated as  (g)  through  (k); 
new  (c)  through  (f)  added; 

eff.  7-29-92 3488 

264.252  Added;  eff.  7-29-92 3489 

264.253  Added;  eff.  7-29-92 3489 

264.254  (c)    added;    eff.    7-29- 

92 3489 

264.301  (c)  and  (d)  revised;  (f) 
through  (k)  redesignated  as 
(g)  through  (I);  new  (f) 
added;  eff.  7-29-92 3489 

264.302  Added;  eff.  7-29-92 3490 

264.303  (c)    added;    eff.    7-29- 

92 3490 

264.304  Added;  eff.  7-29-92 3491 

264.310  (b)(3).  (4)  and  (5)  re- 
designated as  (b)(4),  (5)  and 

(6);  new  (b)(3)  added;  eff.  7- 
29-92 , 3491 

264.570—264.575     (Subpart    W) 

Revised 30196 

265  Authority  citation  re- 
vised  3491 

265.15    (b)(4)  revised;  eff.  7-29- 

92 3491 

265.19    Added;  eff.  7-29-92 3491 

265.73    (b)(6)  revised;  eff.  7-29- 

92 3492 

265.91    (a)(3)  added 66369 

265.112  (d)(2)  revised 42512 

265.113  (a)  introductory  text 
and  (b)  introductory  text 
amended 42512 

265.147    (a)(2)  revised 30200 

Note: 


Page 
(a)(l)(i)     and     (li)     correctly 
added 47912 

265.221  Heading,  (a)  and  (c) 
revised;  (f)  and  (g)  redesig- 
nated from  265.222  (a)  and 

(b);  eff.  7-29-92 3492 

265.222  Heading  revised;  (a) 
and  (b)  redesignated  as 
265.221  (f)  and  (g);  new  (a) 
through  (c)  added;  eff.  7-29- 

92 3492 

265.223  Added;  eff.  7-29-92 3492 

265.226    Heading     revised;     (b) 

added;  eff.  7-29-92 3493 

265.228  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 
(b)(2)  added;  eff.  7-29-92 3493 

265.254  Revised;  eff.  7-29-92 3493 

265.255  Added;  eff.  7-29-92 3493 

265.259  Added;  eff.  7-29-92 3494 

265.260  Added;  eff.  7-29-92 3494 

265.301  Heading,  (a)  and  (c) 
revised;  eff.  7-29-92 3494 

265.302  Heading  revised;  (a), 
(b)  and  (c)  added;  eff.  7-29- 

92 3494 

265.^03    Added;  eff.  7-29-92 3494 

265.304    Added;  eff.  7-29-92 3495 

265.310  (b)(2),  (3)  and  (4)  re- 
designated as  (b)(3),  (4)  and 
(5);  new  (b)(2)  added;  eff.  7- 

29-92... 3495 

265.370    Amended^ 32692 

265.440    (a)  revised 30198 

265.443  (b)(2)(ii)  redesignated 
as  (ill);  new  (b)(2)(ii)  added; 
(m)  introductory  text  and 
(1)  introductory  text  re- 
vised; (m)(3)  amended 30198 

266.40    (c)  and  (d)  amended 32692 

Corrected 42512 

266.100  (b)(2)  and  (3)  correct- 
ed  32688 

(a)  amended;  (c)(1)  introduc- 
tory text,  (ii).  (2)(i)  and  (ii) 
revised;      (c)(3)      and      (f) 

added 42513 

(a)  revised ,. 43877 

266.102    (b)(1),  '(e)(4)(i)(C). 

(e)(6)      introductory      text, 
(i)(B)(i)(ii).   (2),   (ii)   intro- 


86  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

.      CHANGES  JULY  1,  1991  THROUGH  JANUARY  31,  1992 


TITLE  40  Chppt*r  I— Con.  Pi«e 

ductory  text,  (B)(2)  and 
(iv)(B)  corrected; 
(d)(4)(iii)(D)  correctly  redes- 
ignated as  (d)(4)(iv) 32688 

(e)(4)(ii)(C)(i).  (2).  (3). 
(iii)(C)(i)  and  (2)  correctly 
designated 42512 

(b)(1)  amended;  (e)(10)  re- 
vised  42514 

266.103  (a)(l)(ii).  (b)(2)(ii)(A). 
(B),  (D).  (iv),  (v)(A)(5),  (vi), 
(3)(ii).  (5)(i)(B)(i).  (2), 
(ii)(B)  introductory  text,  (i), 
(2),  (6)  introductory  text,  (c) 
introductory  text,  (1)  intro- 
ductory text,  (iv),  (ix),  (xi), 
(xii),  (4)(i)(C),  (ii)(B)(5), 
(iv)(C)(2)(ii).  (7)(i)(A).  (B) 
introductory  text, 

.  (ii)(B)(J)(M).  (2),  and  (g)(1) 
introductory  text  correct- 
ed  32689 

(a)(5)(i)(D)  and  (b)(5)(l)(A) 
corrected 42512 

(a)(3),  (5)  introductory  text, 
(ii)(A).  (B),  (6)(vlii),  (c)(1), 
(3),  (e)  and  (k)  revised 42514 

266.104  (a)(1)  corrected,  (3), 
(b)(2).  (c)(3),  (e)(1),  (2),  (4). 
(f)(3)(iii)  and  (g)(2)  correct- 
ed  32689 

(e)(4)  corrected 42512 

266.106  (a),  (b)(2)(i).  (il)(b),  (5). 
(6),  (c)(2),  (d)(3),  (e), 
(f)(2)(ii)    introductory    text 

and  (B)  corrected 32690 

266.107  (a),  (b)(2),  (3),  (d),  (e) 

and  (h)  corrected 32690 

266.108  (a)    introductory   text, 

(1)  table  and  (c)  corrected 32690 

(a)(2)  revised 42515 

266.109  (a)(l)(i),  (2)(iv)  intro- 
ductory text.  (A)  and  (b) 
corrected.^ 32690 

(a)(l)(i)  revised .• 42515 

266.110  (f)(3)  corrected 32690 

(a)  revised 42515 

266.111  (d)(2)  revised 42515 

266.112  Corrected  designated 32690 

(a)(1),  (b)(l)(i),  (ii)  and  (c)  In- 
troductory text  revised; 
(b)(2)(iii)  added 42515 

266    Appendix  I  corrected 32690 

Appendixes  III,  IV.  VII  and 
VIII  corrected 32691 

NOTK 


Page 

Appendixes  IX  and  X  added 32692 

Appendix  IX  corrected 42512 

Appendixes      XI      and     XII 
added 42517 

268.41  (a)  table  amended;  (b) 
revised 41177 

268.42  Table  2  amended 41177 

270.1    (b)  amended 32692 

270.4    (a)  revised;  eff.  7-29-92 3495 

270.17  (b)  introductory  text  re- 
vised; (b)(2)  and  (3)  redesig- 
nated as  (b)(6)  and  (7);  new 
(b)(2)  through  (5)  added;  eff. 
7-29-92 3495 

270.18  (c)  introductory  text,  (1) 
and   (d)   revised;   eff.   7-29- 

92 3496 

270.21  (b)  introductory  text, 
(1)  and  (c)  revised;  eff.  7-29- 

92 3496 

270.22  Redesignated  as  270.26; 
heading  revised;  (c)  intro- 
ductory text  and  (14) 
through  (16)  amended 30198 

(a)(2)(ii)(B),   (C),   (5)(vli).   (6) 

and  (b)(1)  corrected 32692 

270.26    Redesignated  from 

270.22;  heading  revised;  (c) 
introductory   text   and   (14) 

through  (16)  amended 30198 

270.42  (g)(1)  introductory  text, 
(i).  (iv)  and  appendix  I  cor- 
rected; (c)(l)(iv)  revised 32692 

Appendix  I  added;  eff.  7-29- 

92 3496 

270.66  (b)(1),  (4).  (c)(2)(i),  (U). 
(3)(vi),  (vii).  (f)(3)  and  (8) 

corrected 32692 

270.73    (f )  and  (g)  corrected 32692 

Corrected .42512 

271  State  hazardous  waste 
management  program  au- 
thorizations;        correction...30336, 

37291,  51762 
State   hazardous   waste   man- 
agement program  authoriza- 
tions...32328,    33206,    33717,   33866, 
35831.  36010,  37290,  41958. 
42944,  47153,  47675,  57593, 
60926 

271.1    (j)  table  corrected 32692 

(j)    Table     1    and    Table    2 
amended 41177 
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Page 
(j)  Table  1  amended;  eff.  7-29- 

92 3497 

271.10    (e)(2)  Note  revised „.  43705 

272  State  hazardous  waste 
management  program  au- 
thorizations  41626,  41958 

State  hazardous  waste  man- 
agement program  authoriza- 
tions; correction 51762 

272.700  (a)  amended;  (b)  re- 
vised  3723 

272.701  Introductory  text, 
(a)(1),  (2)(i),  (ii)  introducto- 
ry text,  (b),  (c)  and  (d)  re- 
vised  3723 

272.1 150  (a)  and  (b)  revised 3724 

272.1151  Introductory'  text, 
(aKlHii),  (3)(ii),  (b),  (c)  and 

(d)  revised 3725 

280.20    (c)(l)(ii)(B)  revised; 

(c)(l)(ii)C)  added 38345 

280.91    (d)  revised 66373 

281  State  underground  storage 
tank  program  authoriza- 
tions  51333 

State  underground  storage 
tank  program  authoriza- 
tions  186 

300    Policy  statement 66601 

National   Priorities   List  sites 

recategorization 1872 

300    Appendix  B  amended .^6122 

Appendix  B  amended;  eff.  10- 

25-91 48442 

Appendix  B  amended 356 

372    Petition  denied 58859 

600  Authority  citation  re- 
vised  55465 

600.513-91    Added 55465 

712.30    (w)  table  and  (x)  table 

amended 42691 

(x)  table  aihiended 49146 

716.120    (a)  table  and  (d)  table 

amended 42693 

(d)  table  amended 49146 

721.288    Removed 43877 

721.466    Added 40210 

721.490    Added 40211 

721.500    Added 40211 

(b)(1)  revised 46729 

721.756    (b)(1)  corrected 29903 

721.1006    Removed 47677 

721.1054    Added 56472 

721.1100    Added 40211 

Note:  taMfac*  antriM  Indkat*  January  dMiiga*. 


(b)(1)  revised 46729 

721.1105    Added 40212 

(b)(1)  revised 46729 

721.1140    Added 40212 

721.1204    Added 40212 

721.1233    Added. 40233 

721.1245    Added 40213 

721.1261    Added 40213 

721.1298    Added 40213 

721.1475    Text  prior  to  55  FR 

.  33305  correctly  redesignated 

as  721.1525 29903 

721.1525    Correctly    redesignat- 
ed from  721.1475  text  prior 

to  55  PR  33305 29903 

721.1582    Added 40214 

(b)(1)  revised 46729 

721.1590    (a)(2)  corrected 29903 

721.1620    Added 40214 

(b)(1)  revised 46729 

721.1643    Added , 40214 

721.1645    Removed 43878 

721.1711    Added 40214 

721.1796    Added 40215 

721.1835    (a)(2)(i)(B)       correct- 
ed  29903 

721.189(5  Added......"^^^^^^^^^^^^^^ 

721.1897  (b)(2)  corrected 29903 

721.1898  Added 40215 

721.2184  Added 40215 

721.2198  Added 40216 

799.5000  Table     amended...43881, 

47915.  65445 

Title  40— Proposed  Rules: 

1-799  (Ch.  I) 40446,  42572.  46756.  51868 

1443 

22 33401 

28 29996 

51 40843.  59238.  65203 

52 29996. 

31364.  33738.  37195.  38399.  40287. 

40843.  41500.  42302.  42572.  46690. 

48472,  49857.  52008.  52010.  52011. 

54554.  55644.  56485.  58528.  59238, 

64727,  64729.  64731.  65203.  65204. 

66003.  66612.  67266 

23,24,  1700,  1705 

55 „ 63774 

60 33490. 

40843.  46396,  59238.  64382.  65203 
61 37196. 

41811.  46252.  55432.  64217.  67561 

63 42305.64382 

72 63002.  66005 

3603 

73 63002.  66005 
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Tille  40 — Proposed  Rules — Con.        Pne 

3M3 

75 „ 63002.66005 

„ 9M3 

Ti'Z.2. 63002.66005 

3603 

79 33228 

80 29919. 

31148.    31176.    32533,    43682,    48140. 

52316,  65461.  67038. 

MM 

81 - 58856 

1700,  1705 

82Z.".." 43842, 

46041.  49548.  50693 

„ 1904,  1992 

85    45866.  48350 

86 30230. 

32533.  43682.  48140.  48272.  48350. 

65035,  65461,  67038 

88 48614,  50196.  52013 

110 ...65964 

112 54612 

116 , 65964 

117    65964 

122 - _....  40848.  56555.  65964 

131  58420.  63471 

136 30519.  37331.  55410 

141 33050, 

43573,  49153,  52241,  60949 
142 33050, 

43S73.  52241,  60949 
146 41108 

148 •« 

165 «•• 

172 33890 

180 33236, 

36125,  40291,  42574.  42575.  42577. 

42578,  42580,  43737,  46257.  65035 

1X44 

186.' " 33236. 

50190,  50466.  67268 

186 33236.46257 

192 67569 

20a. M724 

228 47173.  47432,  49858 

230 66964 

232 .'.' ; 65964 

260 30519. 

33490,  37331,  46396 

28iZZ"ZZZZ*ZZ!ZZ'"ZZ""'305i9. 

32993.  33238.  35758,  37331.  48000. 
5159,  55257,  63848 

; »S0 

•  262 »»• 

264 30200. 

30201.  33490,  43574.  46396.  55646. 
63848 
?. 9M 

265 20200. 

30201.  33490,  43574.  46396.  55646. 
63848 


Page 

....9S« 


266 48000 

268 55160 

958 

270 ~ 33490.  46396 

■7...'.". »„ • »5« 

271.......... 33490. 

35758.  46396.  51592 

9Sa 

280 30201,  40292.  43574 

281 46756 

300 31900.  35840.  46142.  65462 

302  35758.  51592,  63848 

372  34156,  48474.  48475 

414         63897.  66120 


435 65964 

600  43682.  48140 

704! 57144 

_   J13t 

721       ...ZZZ 34047,  42714 

744 37688 

781 30201.  43574 

721  ■""Z! 47714 

744 47717 

764 .49863.  59239 

n39 

796....Z.ZZ. 43574 

798         32537.  43574 

799"!!!!! — 32292, 

43574,  43897,  57144 

2130 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chaptar  50— Public  Centractt,  D*- 
poi«iii«nt  of  Lober  (Parts  50- 
1—50-999) 

50-202    Authority    citation    re- 
vised  32258 

50-202.2    Revised - 32258 

50-202.16      (Subpart      C)    Re- 
moved  32258 

Choptar  51 — Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  (Ports  51-1—51-99) 

51-1    Revised 48976 

51-2    Revised 48977 

51-3    Revised 48979 

51-3.3    (c)  corrected 64002 

51-4    Revised 48980 

51-4.3    Heading  corrected 64002 

51-5    Revised 48981 

51-5.2    (d)  corrected 64002 


Note: 
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51.5.3    (b)  corrected 64002 

51-5.4    (b)  corrected 64002 

51-5.5    (d)  corrected 64002 

51.5.6    Corrected 64002 

51-6    Redesignated  as  51-7;  new 

51-6  added 48983 

51-6.8    (a)  corrected 64002 

51-7    Redesignated  as  51-8;  new 
51-7  redesignated  from  51- 

6 48983 

Revised 48986 

51-8    Redesingated  as  51-9;  new 
51-8  redesignated  from  51- 

7 48983 

51-8.14    (c)  revised 48987 

51-9    Redesingated     as     51-10; 
new  51-9  redesignated  from 

51-8 48983 

51-10    Redesignated    from    51- 

9 48983 

Chapter  60— Offlce^  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor  (Parts  60-1—60- 
999) 

60-250    Authority    citation    re- 
vised  498 

60-250.2    Amended 498 

Technical  correction 3089 

60-742    Added;  eff.  7-26-92...  2962,  2965 

Chapter  101— Federal  Property  Man- 
agement Regulations  (Ports  101- 
1—101-99) 

101-5    Heading  revised 33873 

101-5.000    Revised 33873 

101-5.101    Revised : 33873 

101-5.102    Revised 33873 

101-5.104-1    Revised 33873 

101-5.104-2    (b)  revised 33874 

101-5.104-3    (a)  revised 33874 

101-5.105    (a)  revised 33874 

101-5.106    (a)  and  (b)  revised 33874 

101-5.200—101-5.205-4  (Subpart 

101-5.2)    Heading  revised 33874 

101-5.200    Revised 33874 

101-5.202    Heading  and  (a)  re- 
vised  33874 

101-5.203    Heading  revised 33874 

101-5.203-1    Revised 33874 

101-5.203-2    Revised 33874 

101-5.203-5    Revised.. 33874 

Note: 


Pace 

101-5.203-6  (a),  (c)  and  (d)  re- 
vised  33875 

101-5.203-7    Revised 33875 

101-5.204    Heading  revised 33875 

101-5.204-1    Revised 33875 

101-5.204-2    Revised „ 33875 

101-5.204-3    Revised 33875 

101-5.205-1    Revised 33875 

101-5.205-2    Revised .,... 33875 

101-5.205-3  Heading,  intrtduc- 
tory  text,  (a)  and  (c)  re- 
vised  33875 

101-5.205-4    Revised 33876 

101-16—101-21  (Subchapter  D 
Appendix)    Temporary  Reg. 

D-75  added 42162 

Temporary  Reg.  D-73  and 
Supp.  2  removed;  Tempo- 
rary Reg.  D-76  added 42168 

101-37—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-48,  Supp.  4  added;  effec- 
tive to  6-30-92 65445 

101-38-101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-54  added 33876 

101-39.000    Revised 59887 

101-39.003    (b)  revised 59887 

101-39.004    Revised 59887 

101-39.100    (e)  and  (f )  revised 59887 

101-39.101    Introductory      text 

and  (a)  revised 59887 

101-39.102    (a)  revised 59887 

101-39.102-1    (b)  revised 59887 

101-39.104-1    Heading,  (a)  and 

(b)(2)  revised 59887 

101-39.105    Revised 59888 

101-39.105-2    (a)  revised 59888 

101-39.106    Introductory      text 

revised 59888 

101-39.107    (a)  and  (b)  revised 59888 

101-39.200—101-39.208  (Subpart 

101-39.2)    Heading  revised 59888 

101-39.200    Revised 59888 

101-39.201    Revised 59888 

101-39.202    Revised 59888 

101-39.203    Revised 59888 

101-39.204    Revised 59888 

101-39.205    Removed 59889 

101-39.206    Revised 59889 

101-39.207    Revised 59889 

101-39.208    Revised 59890 

101-39.300—101-39.307  (Subpart 

101-39.3)    Heading  revised 59890 

101-39.300    Revised 59890 
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TITLE  41  Chapter  101— Con.  Page 

101-39.301    Introductory      text 

and  (d)  revised 59890 

101-39.302    Revised 59890 

101-39.303    Revised 59890 

101-39.304    Revised 59890 

101-30.305    Revised. 59890 

101-39.306  Introductory  text, 
(d),  (g)(1).  (2)  and  (4)  re- 
vised  59891 

101-39.307    Revised 59891 

101-39.400    Revised 59891 

101-39.401    Introductory     text, 

(a)  introductory  text,  (1),  (b) 

and  (c)  revised 59891 

101-39.402    Revised 59891 

101-39.403  (a),  (c)  and  (d)  re- 
vised  59891 

101-39.404    Revised 59891 

101-39.405    Revised 59891 

101-39.406    Revised 59892 

101-39.4900—101-39.4901  (Sub- 
part 101-39.49)    Revised 59892 

101-41.807-4    Heading,   (a)  and 

(b)  revised 40259 

101-47.601    (a)  revised 56935 

101-47.602    (a)  revised 56936 

101-47.603    (b)  revised 56936 

101-47.604    Heading,  (a)  and  (g) 

revised ; 56936 

101-48.001-3    Revised 40260 

101-48.001-10    Added 40260 

101-48.100    Revised 40260 

101-48.101-2    (d)  added 40260 

101-48.101-4  (a)  and  (c)  re- 
vised  40260 

101-48.101-5  (a)  introductory 
text,  (1),  (c)  introductory 
text,  (d)(1).  (5).  (6)  and  (e) 

revised:  (d)(7)  added 40260 

101-48.101-6  (a)  and  (d)  re- 
vised; (f)  redesignated  as  (g) 

and  revised:  new  (f )  added 40261 

101-48.101-7    (a)  revised 40261 

101-48.101-8    (a)  revised 40261 

101-48.101-9    Revised 40261 

101-48.102-2    (b)  revised 40261 

101-48.102-3    Revised 40261 

10 1-48.201  -2    Revised 40261 

101-48.201-3    Revised 40261 

101-48.201-4    Revised 40262 

101-48.201-5    Revised 40262 

101-48.202    Added 40262 

101-48.302    (b)  revised 40262 

101-48.304  Redesignated  as 
101-48.305:  new  101-48.304 
added 40262 

Note:  tuUtmtm  •««?<•«  In^kat*  JaiHNiry  ctMnfM. 


PMC 

101-48.305  Redesignated  as 
101-48.306:  new  101-48.305 
redesignated  from  101- 
48.304  and  revised 40262 

101-48.305-1    Redesignated     as 

101-48.306-1 40262 

101-48.305-2    Redesignated     as 

101-48.306-2 40262 

101-48.306    Redesignated    from 

101-48.305  and  revised 40262 

101-48.306-1    Redesignated 
from    101-48.305-1    and   re- 
vised  40262 

101-48.306-2    Redesignated 
from    101-48.305-2    and    re- 
vised  40262 

Chapter  301— Travel  Allowances 
(Parts  301-1—301-99) 

301-8.3    (c)  revised;  effective  to 

10-1-94 37478 

Chapter  302— Relocation  Allowances 
(Parts  302-1—302-99) 

302-1.3    (c)  corrected. 40946 

302-1.4    (i)  revised 46989 

302-1.8    Revised 46989 

302-3.1  (b)  introductory  text 
revised;  (b)(2)  removed; 
(b)(3)  through  (6)  redesig- 
nated as  (b)(2)  through  (5) 46989 

302-4.1    (c)(3)  revised 57289 

302-6.2    (g)(1)  and  (2)  revised 51177 

302-7.1    (a)  and  (b)  revised 46989 

302-7.3    Revised 46990 

302-7.5    Revised 46990 

302-11     Appendixes    A,    B    and 

(c)  amended 1112 

Chapter  303 — Payment  of  Expenses 
Connected  with  the  Death  of  Cer- 
tain Employees  (Ports  303- 
1_303-99). 

303-1.1    Revised 57289 

303-1.2    Amended 57290 

303-1.3    Redesignated    as    303- 

1.4 57289 

Added 57290 

303-1.4  Redesignated  as  303- 
1.7;  new  303-1.4  redesignat- 
ed from  303-1.3 „...  57289 

303-1.5    Revised 57290 
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Pace 
303-1.7    Redesignated         from 

303-1.4 57289 

303-2.1    Amended 57290 

303-2.3    Revised 57290 

303-2.6  (a)(1)  revised;  (b)  re- 
moved; (c)  redesignated  as 
<b) 57290 


Page 
303-2.8    Amended 57290 

Title  41— Proposed  Rules: 

M-'42 5SS78 

T3 nn,  1M4 

101-18 64221 


Note 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  H»alth  Servic*,  D«- 
partm«nt  of  Health  and  Human 
S«rvic«f  (Parts  1—199) 

Pwe 

5    Appendix  C  amended 2477 

62.71—62.76    (Subpart    D)    Re- 
vised  56597 

110  (Subchapter  J)    Added 51808 

110.103    Corrected. 59332 

110.101-110.103     (Subpart     A) 

Appendix  corrected 59218,  59332 

Choptar  IV— Haalth  Car*  Financing 
Administration,  Doportmont  of 
Hoolth  and  Human  Sorvicos  (Parts 
400—499) 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 59621 

405.502    (f)(1)  revised 59621 

405.509    (c)  added 59621 

405.517    Added 59621 

405.521  Revised 59621 

405.522  Revised 59622 

405.523  Revised 59622 

405.524  Revised 59622 

405.530  Removed 59622 

405.531  Removed 59622 

405.532  Removed 59622 

405.533  Removed 59622 

405.550—405.580    Undesignated 

center  heading  removed 59622 

405.550—405.580     (Subpart     F) 

Revised 59622 

405.553    Removed 59622 

405.555    Removed! 59622 

405.557    Removed 59622 

406.12    Corrected 50058 

406.20    (c)  corrected 50058 

407.40    (b)  corrected 50058 

411    Authority      citation      re- 
vised  61381 

411.1    (a)  revised:  interim 61381 

411.350—411.361     (Subpart     J) 

Added;  interim 61381 

412.80    (aXlKUKB)  amended 3016 

412.1 13    (a)(3)  amended 3016 

412.116    (b)(3)(il)(B)     and     (C) 

amended 3016 

412.302    (a),     (cKlKiKD),.    (v), 

(dK2)  and  (3)  amended 3016 

412.308    (cK4Xii)  amended 3016 

Nonl: 


Pace 

412.320  (a)  redesignated  in 
part  as  (a)(1)  and  (2);  (a)  in- 
troductory text,  (1),  (2)  and 
(b)(1)  amended 3016 

412.324  (b)(2)  and  (3)  amend- 
ed  ., 3016 

412.328    (c)(1)     and     (f)(l)(iii) 

amended 3016 

(f)(3)(iii)  amended 3017 

412.336    (c)(1)  amended 3017 

412.344  (d)(1)  and  (2)  amend- 
ed  3017 

412.348    (b)(l)(ii)  amended 3017 

413  Authority  citation  re- 
vised  54545,  59219 

413.40    (g)(1)  corrected 59219 

413.114  Regulation  at  54  FR 
37274  confirmed;  (a),  (c)  and 
(d)  nomenclature  change; 
(b)  revised;  (d)(l)(i)  amend- 
ed  54545 

413.130    (a)(3),    (10)    and    (f) 

amended 3017 

413.134  (fK2XiiiKD)  amend- 
ed  3017 

413.170    Heading  revised;  (cK7) 

added 59624 

414  Authority  citation  re- 
vised  50823 

Heading  revised 65998 

414.224    Added 65998 

414.230  (Subpart  D)    Added 50823 

415  Added .59624 

417.1—417.2  (Subpart  A)  Head- 
ing added 51985 

417.1  Redesignated  from 
417.100;  introductory  text 
revised 51985 

417.2  Added 51985 

417.100-417.180     (Subpart     A) 

Heading  removed 51985 

417.100—417.109    Undesignated 

center  heading  removed 51985 

417.100    Redesignated  as  417.1; 

introductory  text  revised S1985 

417.101—417.109    Designated  as 

subpart  B 51985 

417.110—417.119  Undesignated 
center  heading  removed;  re- 
designated as  417.910 
through  417.919 51985 

417.120—417.126    Undesignated 
center  heading  removed;  re- 
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TITLE  42  Chapter  IV— Con.  Pxe 

designated         as         417.920 
through  417.926 51985 

417.130—417.137    Undesignated 
center  heading  removed;  re- 
designated       as        417.930 
through  417.937 51985 

417.140—417.144  Undesignated 
center  heading  removed; 
designated  as  subpart  D 51985 

417.150—417.159    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  E 51986 

417.160—417.166    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  F 51986 

417.170—417.180    Undesignated 
center  heading  and  sections 
removed 51985 

417.201-417.292  (Subpart  B) 
Heading  and  sections  re- 
moved  51985 

417.228—417.239    Undesignated 

center  heading  removed 51985 

417.240-417.247    Undesignated 

center  heading  removed 51985 

417.249—417.292    Undesignated 

center  heading  removed 51985 

417.400-417.694     (Subpart     C) 

Heading  removed 51985 

417.400—417.418    Designated  as 

subpart  J 51986 

417.401    Introductory  text 

amended 51986 

417.404-417.418    Undesignated 

center  heading  removed 51985 

417.420—417.460    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  K 51986 

417.470—417.494    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  L 51986 

417.520—417.523    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  M 51986 

417.524—417.528    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  N 51986 

417.530—417.576    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  0 51986 

417.580—417.598    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  P 51986 

417.600—417.638    Undesignated 

center  heading  removed 51985 

NoTK  1: 


Page 
Designated  as  subpart  Q 51986 

417.640—417.694    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  R 51986 

417.800—417.810     (Subpart     D) 

Heading  removed 51985 

Redesignated  as  subpart  U 51986 

417.910—417.919    Redesignated 
from        417.110        through 
417.119 51985 

417.910—417.937    E>esignated  as 

subpart  V 51986 

417.920—417.926    Redesignated 
from        417.120        through 
417.126 51985 

417.930—417.937    Redesignated 
from        417.130        through 
417.137 51985 

431    Response  to  comments 65853 

433  Authority  citation  re- 
vised  56139 

433.45    Revised 56139 

Regulation    at    56   FR    56139 
withdrawn 64195 

482.66  Regulation  at  54  FR 
37275  confirmed;  introducto- 
ry text,  (a)  introductory 
text,  (6)  introductory  text 
and  (7)  introductory  text  re- 
published; (a)(4),  (6Ki), 
(7)(i)  and  (b)  revised. 56546 

483  Authority  citation  re- 
vised  54546 

483.80    Removed 54546 

483.150    (a)  corrected .T. 59331 

483.156    Correctly  designated 59331 

484.14  (g)  and  (i)(2)(i)  correct- 
ed  51334 

484.36    (a)(2)(i)(F)    and    (GXi) 

corrected 51334 

Chapter  V — Offic*  of  inspoctor  G«n- 
•ral-H«alth  Car*,  Daportmant  of 
Health  and  Human  Sorvico*  (Ports 
1000—1999) 

1000  Authority  citation  re- 
vised  3329 

1000.10    Amended 3329 

1000.20    Amended 3330 

1001  Revised 3330 

1002  Revised 3343 

1003  Authority  citation  re- 
vised  3345 
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1003.100  Revised 3345 

1003.101  Amended 3345 

1003.102  Revised 3345 

1003.103  Revised 3346 

1003.105  Revised 3346 

1003.106  Revised 3347 

1003.107  Revised 3348 

1003.109  Revised 3343 

1003.1 10  Amended 3348 

1003.111  Removed 3348 

1003.112  Removed 3348 

1003.113  Removed 3348 

1003.114  Revised "3348 

1003.115—1003.125    Removed 3348 

1003.127  Revised 3348 

1003.128  (a)  and  (d)  revised .3349 

1003.129  Revised 3349 

1003.130  Removed 3349 

1003.131  Removed '3349 

1003.132  Revised ., ..^349 

1003.133  (a)  amended 3349 

1003.134  Added "3349 

1003.135  Added 3349 

1004  Authority      citation      re- 
vised  3349 

1004.30    (b)  and  (c)  introducto- 
ry text  revised 3349 

1004.40    Revised 3349 

1004.50    (a)  and  (c)(1)  revised ..3349 

1004.60    (c)  added 3349 

1004.90    (d)(7)  revised 3350 

1004.100    ig)  removed 3350 

1004.110    Revised 3350 

1004.120    Revised 3350 

1004.130    Revised 3350 

1005  Added "3351 

1006  Added 3354 

1007  Added ;.;;3355 

Title  42— Proposed  Rules: 

38" 51189,  56691 

*°® 55382,  56612 

*?• 50542.  55382 

**«» 55382 

*" , 55382 

*''2 55382 

413 50834 

55382.  59240,  59979 

*" 566l2 

"4 " 55382 

*<? 55382.66392 

"1 66392 


Pve 

**J 56141.  64228 

*ff ...55382 

*f5 55382 

*8» 55382 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 


Public  Land  Orders 

1537    Revoked  by  PLO  6899 55827 

1722    Revoked  by  PLO  6899 55827 

1825    Revolted  in  part  by  PLO 

6919 2841 

4249    Revoked  in  part  by  PLO 

6901 56321 

4747    Amended  by  PLO  6902 56322 

5187    Revoked  in  part  by  PLO 

6900 55828 

6831    See  PLO  6883  corrected 50059 

6849    Corrected  by  PLO  6907 57806 

6883    50058 

Corrected 60929 

6884  49847 

Corrected 56275 

6885  Corrected 50059 

6886 50661 

6887 50824 

6888  50661 

Corrected 66602 

6889  51177 

6890  51334 

Corrected 58122 

6891  51986 

6892  52210 

6893  52210 

6894  ; 52211 

Corrected 2842 

6895  52212 

6896  52477 

6897  ^ 54896 

6898  55827 

6899  55826 

6900  55828 

6901 56321 

6902  56322 

6903  56936 

6904  ;. ...  56936 

6905  57805 

6906  57806 

6907  57806 

6908  ....„ 57806 

6909  57807 


Non  1: 
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TITLE  43   .  Page 

6910  59219 

691  i  : 60927 

6912  60928 

6913  ..„ 60928 

6914  60929 

6915 60929 

Corrected 3674 

6916  64713 

Corrected 2951 

6917 66602 

6918    66602 

6919     2841 

6920     2842 

SubtitI*  A— Offktt  of  th«  SMrotory 

of  th«  Intorier  (Port*  1—199) 

4.200—4.357    (Subpart    D)    Au- 
thority ciUtion  revised 61383 

4.350—4.357    Undesignated 

center  heading  added 61383 

4.350  Added 61384 

(c)(6)  corrected 65782 

4.351  Added 61384 

(b)(1).  (2)(li)  and  (4)  correct- 
ed  65782 

(b)(4)  corrected 8319 

4.352  Added 61384 

(b)(2)  corrected 65782 

4.353  Added 61385 

4.354  Added 61385 

4.355  Added 61385 

4.356  Added 61385 

4.357  Added 61386 

Chapt*r  II — Buraou  of  Land  Monag*- 
m*nt,   D«pcirtiii«n«   of   th«   Interior 
(Ports  1000—9999) 
3160    Authority      citation      re- 
vised  3024 

Teclinical  correction  2039.  2136 

Notes  1  and  2  removed 3024 

3160.0-9    Added 3024 

3162.7-4    Interpretation 63661 

3164.1    (b)  table  amended 3025 

Title  43— Proposed  Rules: 

4 65157.  55263.  58330 

37 1)44 

2090 49962 

2200 49962 

2300 69914 

2740 61104 

3260 - 69240 

3610 SOW 

3800 54815.  66614 

Note  1:  i»W«c«  anMat  Inrfkat*  January  ctianflai. 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Choptor  I — Fodorol  Emorgoncy 
Monogomont  Agency  (Ports  0—399) 

Pace 

64.6    Table        amended...55467-55469. 
58314,  60066,  65005 

Table  amended 357,  359.  2683.  3556 

65.4    Table  amended;  interim 51336 

Table  amended 51338 

Table  amended 360 

Table  amended;  interim 362 

67    Flood  elevation  determina- 
tions  51339.67001 

Flood     elevation     determina- 
tions  526 

206.250—206.253      (Subpart     I) 

Revised 64560 

Title  AA-Propoaed  Rules: 

65 50838,  51358 

67 51362.  55478,  65037 

2tM,  ISM 

72..........Z........,.^^^^^^^^^^^ 

81 65037 

83 88019.  66824 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Doportmont  of  Hoolth 
ond  Humon  Sorvicos,  Gonorol  Ad- 
ministrotion  (Ports  1—199) 

3.5    Revised 1874 

3.42    (g)  added 1874 

96    AuthDrity  citation  revised 1977 

96.50    (d)  amended;  interim 19T7 

96.81     Revised;  interim 1977 

96.83  Added;  interim 1977 

96.84  Revised;  interim 1978 

96.86  Revised;  interim 1978 

96.87  Revised;  interim 1978 

Choptor  II— Office  of  Fomily  Assist- 
once  (Assistonce  Pregroms), 
Fomily  Support  Administrotion,  Do- 
portmont of  Health  and  Human 
Services  (Ports  200—299) 

205    Authority      citation      re- 
vised  66375 

205.56    (b)  revised:  interim 66375 
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205.58    (a)   and   (b)(4)   revised; 

interim 66375 

223  Authority  citation  re- 
vised  64203 

233.20    (a)(l)(ii).  (3)(vl)  and  (x) 

revised .^ 64203 

233.53  (a)  and  (c)(4)  introduc- 
tory text  revised 64204 

235  Authority  citation  re- 
vised  64204 

235.112  Added 64204 

(b)(2)  corrected 1204 

235.113  Added 64205 

Choptor  IV— Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istrotion, Department  of  Health 
ond  Humon  Services  (Parts 
400—499) 

Chapter  IV    Heading  revised 1115 

400.2    Amended 1115 

400.60    (b)  amended 1115 

400.100    (b)  amended 1115 

400.203  (b)  amended 1115 

400.204  (b)  amended 1115 

400.209    (b)  amended 1115 

402.41    (d)     introductory     text 

correctly  revised 49707 

Chapter  XI— Notional  Foundotion  on 
the  Arts  and  the  Humonities  (Ports 
1100—1199) 

1160    Revised 49848 

1160.4    (e)     introductory     text 

corrected 51842 

Title  45— Proposed  Rules: 

301 58206 

303 58205 

1303 ^. :   3394 

2017 „ 55416 

2301 .^ 55416 

2490 ...66416 

2500-2506  (Ch.  XXV) 67404 

TITLE  46— SHIPPING 

Chapter  I— Coost  Guard,  Department 
of  Tronsportotion  (Ports  1—199) 

16.205    Revised. 60930 

28.30    (a)  corrected 49822 

28.110    Table  corrected 49822 

28.115    Table  corrected 49822 

NoTEl: 


Pace 

28.120    (h)(2)  corrected 49822 

28.135    (a)  and  table  corrected....  49822 

28.140    Table  corrected 49822 

28.375    (c)(6)  corrected 49822 

28.380    (b)  corrected 49822 

28.385    (b)  corrected. 49822 

28.410    Heading  corrected 49822 

28.500    (b)  revised 364 

28,580    (a)  revised 364 

30.25-1    Table  amended 52134 

30.25-3    Correctly  added 65006 

67.13-3    (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  (b) 

revised;  new  (c)  added 51654 

67.13-7    (b)  revised 51655 

67    Appendix  D  revised 51655 

151.05    Corrected 65006 

151.05-1    Table  amended 52135 

151.50-60    Revised 52135 

Correctly  revised 65006 

153    Table  amended 52135 

153.1060    Revised 52135 

Correctly  revised... 65006 

153    Table  1  corrected 65006 

189.55-1    (b)  corrected 57754 

197.501—197.580     (Subpart     C) 

Added 52135 

197.501    (c)  correctly  added 65006 

197.540    (b)  corrected 65006 

197,560    (b)(1)    and    (2)(i)    cor- 
rected  65006 

Choptor  II— Maritime  Administrotion, 
Department  of  Tronsportotion 
(Ports  200—399) 

327    Revised 50275 

382.2  (c)(2)  and  (d)  amended 57808 

Chapter  IV— Federal  Moritime 
Commission  (Parts  500—599) 

502.92    (c)  revised;  interim 3026 

504.4  (aK3)  added 50662 

510—540  (Subchapter  B)    Head- 
ing revised , 61166 

514    Added 61166 

550.1    (e)  added 50827 

(e)  correctly  revised 54797 

(b)  revised;  (f)  added 60932 

(b)  revised;  (c)  through  (f)  re- 
moved  65999 

580.5  (d)(24)  and  (25)  revised 51995 

581.3  (e)  republished,,.. 51996 

581.4  (a)(3)  republished 51996 


98  LSA— UST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  JANUARY  31,  1992 


TITLE  46  Chapter  IV— Con.  Pwe 

581.11    Revised 51996 

583    Revised 61993 

583.3    (c)  corrected 56323 

586.2    Removed 65857 

Title  46— Proposed  Rulea: 

2 65786.  66765 

10 65788 

12 65786 

15 65206 

25 66180 

31 ~ 56284, 

__ 1343 

32"'ZZZZZZZZZZZZZZ.^56284 

1243 

35 56284. 

S14,  IMS 

401 63911.  64839 

502 tm 

514 « 55860.  66006 

552 „ 66827 

552 57298 

550 60824 

586 56487 

2670 

TITLE  47— TELECOMMUNICATION 

Chaptar  I — F*d«ral  Communications 
Commission  (Ports  0 — 199) 

Chapter  I    Policy  statements 56937 

0.401    (a)(3)(i)  revised 64714 

0.418    Revised 64714 

0.482    Amended 64714 

0.491    Revised 64714 

1    Authority  citation  revised 57598 

Authority  citation  revised 187 

Order 3133 

1.18    Added 51178 

1.823  (b)(3)  added 58506 

1.824  Heading,  (a)  and  (b)  re- 
vised  57815 

1.912    (a),  (b)(1)  and  (e)  amend' 

ed;  (b)(3)  and  (d)  revised 64714 

1.922    Table  amended 64715 

1.926    (a)(2)  revised 64715 

(c)  added 65858 

1.931    (a)  amended 64715 

1.962    (g)  amended 64715 

1.1101—1.1117  (Subpart  G)    Au- 
thority citation  removed 57598 

1.1102    Table  amended 56602 

Amended 63662.  64715 

Table  amended 65858 

1.1 105    Amended 57598 

Amended 63663 

Note  1:  ttlHuu  tnMt 


Pwe 

1.1111  (b)  and  (c)  Introductory 
text  through  (5)  redesignat- 
ed as  (aK6)  and  (b)  Introduc- 
tory text  through  (5):  new 
(b)  Introductory  text,  (3) 
and  (4)  amended:  new  (c) 
added 56602 

1.1112  (g)  added 56602 

1.2001—1.2003       (Subpart       P) 

Added 187 

2.106    Table  amended 51656 

Footnote  NG47  revised 57815 

Table  amended  (effective  date 

pending) 64855 

2.1201  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1202  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-9L 51178 

2.1203  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1204  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1205  Regulation    at    56    FR 

26619  comment   period  ex- 
tended to  10-24-91 51178 

2.1207    Regulation    at    56    FR 

26620  comment   period   ex- 
tended to  10-24-91 51178 

2.1209  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1211  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1213  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1215  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1219  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

13.5    (d)  added 56602 

15    Reconsideration  petition 57823 

21.11    (a),  (d)  and  (f)  revised 57815 

21.23    (a)  and  (b)  amended 57816 

21.30    (a)(4)  amended 57816 

21.33    (a)  revised 57816 

21.101  (a)  table  footnote  6  re- 
vised  57816 
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21.107    (b)  table  footnote  1  re- 
vised  f, 67816 

21.307  (a),  (b)  introductory 
text.  (4).  (c)(1)  Introductory 
text.  (1)  introductory  text, 
(B).  (2Ki)(A).  (G).  (U)(A), 
(U1)(A).  (d)(l)(U).  (e)(1)  In- 
troductory text  through 
(Iv).  (2).  (f)(1)  and  (2)(i)  re- 
vised  67816 

21.900  Amended 67817 

21.901  (d)(1)  removed 57698 

(a)  amended;  (b)(4)  and  (5)  re- 
vised; (b)(6)  and  (f )  added 57817 

21.902  (f)(2)  revised;  (I)  and  (j) 
redesignated  as  (j)  and  (k); 

new  (I)  added 57598 

(f)(2),  (1)(2)(1).  (U).  (6X1). 
(ill)(A)  through  (F)  and  (Iv) 

amended;  (1)(1)  revised 67818 

(l)(l)  revised 66191 

21.905  (c)  amended 57818 

21.908  (b)  amended 57818 

21.909  (c)  added 57818 

21.912  (a)  and  (c)  amended;  (d) 
through  (g)  added 57818 

21.913  (g)  added 57699 

21.914  Amended 57819 

22    Unserved  areas  applications 

flling  deadlines  waived 829 

22.2    Amended 68606 

Amended 831 

22.6    (b)(3)  removed;  (b)(2)  and 

(d)(3)  added 58506 

22.13    (a)(l)(lv)  added 68506 

22.27  (b)(2)  revised 63663 

22.28  (a)  and  (b)  introductory 

text  revised 3027 

22.29  (a)  introductory  text  re- 
vised  3028 

22.31  (a)(l)(ll)  and  (b)(2)(iil) 
added;  (f)  revised 68606 

(j)  added 3028 

22.32  (e)(5)  revised;  (e)(6) 
added 3028 

22.33  (b)(3)  added 58507 

22.40    (b)  revised 3028 

22.43    (c)(1)    and    (2)    revised; 

(c)(4)(l)  added 58607 

22.902  (b)  Introductory  text  re- 
vised; (b)(3).  (4).  (5),  (d)(4) 

and  (5)  added 58507 

22.903  (a)(l)(l).  (11)  and  (j) 
added „ 58608 

NOTEl 


Pice 

22.904    Revised 831 

22.911  (a)(1)  added 831 

22.912  (c)  added 831 

22.916  (c)  revised 58609 

22.917  (b)(2)  correctly  added 68315 

(b)(2)  removed;  (a)(1)  Intro- 
ductory text  revised;  (f) 
added 68509 

(f )  added 3028 

22.918 '  (c)  redesiganted  as  (d); 

new  (c)  added 58509 

22.920  (c)  added 68510 

22.921  Revised 68610 

22.924  Added 68510 

22.925  Added 58611 

22.926  Added 68611 

22.930  (d)  amended 831 

22.940  Added 3029 

22.941  Added 3029 

22.942  Added.. 3029 

22.943  Added 3030 

22.944  Added 3030 

22.945  Added 3031 

25    Decision  and  remand 1227 

25.134    Added 66001 

61    Memorandum  opinion  and 

order 66602 

61.3  (m)  through  (Jj)  redesig- 
nated as  (n)  through  (kk); 

new  (m)  added 65239 

61.33    (f)  redesignated  as  (f)(1); 

(f)(2)  added 55239 

61.38    (a)  amended 55239 

61.41  (c)  Introductory  text  and 
(d)  introductory  text 
amended 55239 

61.42  (b)(3)  and  (c)  revised 56239 

61.47  (h)  amended 55239 

61.48  (b)  redesignated  as  (1); 
(b)(2)  added 56239 

61.55    Added 55239 

61.58  (c)(6)  redesignated  as 
(c)(7)  and  revised;  new  (c)(6) 
added 55239 

63  Interpretive  rulings 65445 

63.01    (k)(5)  added ^ 647 

64  Memorandum  opinion  and 
order 2842 

64.709  Added 56165 

64.710  Added 56165 

64.711  Added 56165 

64.712  Added 56166 

64.713  Added ....56166 
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64.714  Added 56166 

64.715  Added ^ 56166 

64.716  Added 56166 

65  Reconsideration  order  adop- 
tion  65192 

68  Reconsideration  petition 57823 

68.318    (c)(2)  added 56166 

69  Report  and  order 51656 

69.210    Added 51844 

73    Technical  correction 60419 

73.14    Amended  (effective  date 

pending) 64856 

73.21  Revised  (effective  date 
pending) 64856 

73.22  Removed  (effective  date 
pending) „ 64856 

73.23  Redesignated  from 
73.3570  and  revised  (effec- 
tive date  pending) 64856 

73.24  (b)  Note  and  (i)  removed; 
(J)  and  (k)  redesignated  as 
(i)  and  (j);  (e),  (h)  and  new 
(i)  revised  (effective  date 
pending) 64857 

73.25  (a)(1),  (2)  introductory 
text.  (1),  (ii)  and  (iii)  re- 
moved; tieading,  (a),  (b)  and 
(c)  revised  (effective  date 
pending) 64857 

73.26  Revised  (effective  date 
pending) 64857 

73.27  Revised  (effective  date 
pending) 64857 

73.28  (a)  removed;  (b)  and  (c) 
redeslganted  as  (a)  and  (b): 
new    (a)    revised    (effective 

date  pending) 64857 

73.29  Revised  (effective  date 
pending) 64857 

73.30  Added  (effective  date 
pending) 64857 

73.35    Added     (effective     date 

pending) 64858 

73.37    Revised    (effective    date 

pending) 64868 

73.63  (b)(1)  revised;  (c)  Note 
added  (effective  date  pend- 
ing)  64859 

73.68  (d)(3)    revised    (effective 

date  pending) 64869 

73.69  (d)(4)    revised    (effective 

date  pending) 64859 

73.72    (a)  revised  (effective  date 

pending) 64859 


Pmse 

73.88    Note     added     (effective 

date  pending) 64859 

73.99    Revised    (effective    date 

pending) 64860 

73.150  (a)  introductory  text, 
(b)(1)  introductory  text.  (2), 
(3).  (5)(iv).  (V)  and  (6)(vil) 
revised;  (b)(l)(i)  amended 
(effective  date  pending) 64861 

73.151  (b)  added  (effective  date 
pending) 64862 

73.152  (c)(2)(iv)  added  (effec- 
tive date  pending) 64863 

73.153  Amended  (effective  date 
pending) 64862 

73.182  Revised  (effective  date 
pending) 64862 

73.183  (a)  note  added;  (W  re- 
moved; (c)  through  (f )  redes- 
ignated as  (b)  through  (e); 
new  (c)  and  (e)  revised  (ef- 
fective date  pending) 64866 

73.184  (a)  and  (b)  note  revised; 
(c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 
(e)    and    revised    (effective 

date  pending) 64866 

73.185  (c),  (i)  and  (J)  removed; 
(d),  (e),  (h)  and  (k)  redesig- 
nated as  (c),  (d),  (e)  and  (f): 
(b).  new  (c).  (d),  (e).  (f)  in- 
troductory text  and  (f)(2) 
revised  (effective  date  pend- 
ing)  64867 

73.187  (a)  and  (b)  revised  (ef- 
fective date  pending) 64868 

73.189  (b)(2)(i),  (U),  (ill).  (3) 
and    (6)    revised    (effective 

date  pending) 64868 

73.190  (a),  (b),  (c),  (e).  Figure  7 
and  Figure  8  revised  (effec- 
tive date  pending) 64869 

73.202  (b)  table  amended...50277, 
60278,  60519,  60520,  60827, 
50828.  61668.  51659.  61844, 
61845.  62478,  64546-64648, 
55633.  55828.  55829,  56166- 
56169.  66472,  56473.  56603. 
66939,  56940.  67294,  58316, 
58512,  68513,  58862,  60932. 
60933,  61168,  61169.  63663. 
63664.  64209.  64211.  66194, 
65195,  66860,  66789,  66790 


Nonl: 
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73.202    (b)   table  amended...l89,   831, 

1650,  1651,  1652,  2481,  2844, 

3134-3137 

73.207  Regulation    at    54    FR 
9802  eff .  6-26-89 56938 

(a)  re  vised 57293 

73.208  Regulation    at    54    FR 

9806  eff.  6-26-89 66938 

73.209  Regulation    at    54    FR 

9802  eff.  6-26-89 66938 

73.215    Regulation    at    54    FR 

9802  eff.  6-26-89 66938 

(a)(2)  and  (e)  revised;  (a)(4) 

added 57294 

73.311    RegiUation    at    64    FR 

9804  eff.  6-26-89 56938 

73.316    Regulation    at    54    FR 

9804  eff.  6-26-89 66938 

(b)  and  (c)(8)  revised 67294 

73.606    (b)  table  amended 49707 

(b)  table  amended 64211 

73.614    (b)(1)  amended 49707 

73.659  (a)(3)  revised 64209 

73.660  (a)  revised 64209 

73.662    (c),  (e)  and  (h)  revised 64209 

73.667    (a)  amended 49707 

73.681    Amended 49707 

73.1030  (b)  table  revised  (effec- 
tive date  pending) 64872 

73.1125    Note   added   (effective 

date  pending) 64872 

73.1150    (c)     added     (effective 

date  pending) 64872 

73.1201    (c)(2)  revised  (effective 

date  pending) 64872 

73.1212    (a)(2)(i)  amended 210 

73.1570  (b)(l)(ii)  revised  (effec- 
tive date  pending) 64872 

73.1650  (b)(2)  introductory 
text  revised:  (b)(2)(i)  and  (11) 
added  (effective  date  pend- 
ing)  ^ 64872 

73.1665    Note   added   (effective 

date  pending) 64872 

73.1705    (c)    revised    (effective 

date  pending) 64872 

73.1725    Revised  (effective  date 

pending) „ 64872 

73.1740  (aXlKi)  revised  (effec- 
tive date  pending) 64873 

73.1940  Revised 208 

73.1941  Added 208 

73.1942  Added 209 

73.1943  Added ^ 210 

73.1944  Added 210 

NOTS  1:  MMm*  miMm  bi4bal»  laMMry 


Page 

73.3516  (a)    revised    (effective 

date  pending) 64873 

73.3517  (c).  (d).  Note  1  and 
Note  2  added  (effective  date 
pending) 64873 

73.3526    (a)(ll)  amended 64209 

73.3550    (i)     revised     (effective 

date  pending) 64873 

73.3555  Note  4  revised;  Note  8. 
Note  9  and  Note  10  added 
(effective  date  pending) 64873 

73.3664    (e)     added     (effective 

date  pending) 64873 

73.3670  Redesignated  as  73.23 
and  revised  (effective  date 
pending) 64856 

73.3571    (aK3)  added;  (d)(1)  and. 

(e)  removed;  (d)(2),  (3),  (4), 

(f)  through  (1),  (JKl) 
through  (4).  (k)  and  (1)  rede-  ' 
siganted  as  (d)(1).  (2),  (3), 
(e)  through  (h),  (iXl) 
through  (4).  (j)  and  (k);  (a) 
introductory  text,  (1),  new 
(d)(1),  (2),  (3),  (f),  (h)  and 
(i)(l)  revised  (effective  date 
pending) 64874 

73.3598    (c)     added     (effective 

date  pending) 64874 

73.4160    Removed 64874 

73.4255    Revised  (effective  date 

pending) 64874 

74.641  (a)(1)  table  amended; 
(b)  introductory  text  re- 
vised  50663 

74.902  (h)  revised:  (i)  and  (j) 
added 57819 

74.903  (a)(2)  revised:  (b)(5).  (d) 

and  (e)  added 57600 

74.931  (e)  revised 67600 

(a)   revised:  (h),   (i)  and   (j) 

added 57819 

(h),   (i)   and   (J)   revised:   (k) 
added 65191 

74.932  (a)     introductory     text 

and  (b)  revised 57819 

74.986    Revised 67601 

74.986    Added. 67820 

74.990  Added 57820 

74.991  Added. 57821 

74.992  Added 87821 

74.1204    (g)  amended 56170 

74.1235    (cKl)  and  (2)  added 56170 

76.33    Regulation    at    56    FR 

33391  eff.  10-25-91 52479 
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76.53  Amended 49707 

76.54  Regulation  at  56  FR 
33392  eff.  10-25-91 52479 

76.205  Revised 210 

76.206  Added 210 

76.207  Added 212 

76.221     (a)  amended 212 

78.13    (e)  added 57601 

78.105    (a)(1)     table    amended: 

(b)  introductory    text    re- 
vised  50664 

80.19    Table  amended 64715 

80.59    (c)  revised 64715 

80.141    (d)  added 57988 

80.203    (g)  amended 57496 

87.21    (b)  table  amended 64715 

87.25    Note  removed 64715 

87.173    (b)  table  amended 51656 

90.17  (b)  table  amended  (effec- 
tive date  pending) 64874 

90.U9    (a)(  15)  added;  (e)(1)  and 

(h)  revised 65858 

90.127    (b)  amended 65858 

90.149  (a)  revved:  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 65858 

90.155    (a)  revised;  (c)  added 65859 

90.157    Xa)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 65859 

90.173    (k)  added 65859 

90.175  Introductory  text  re- 
vised; (f)(15)  added 65859 

90.242  (a)  introductory  text 
and  (2)(ii)  revised:  (a)(2)(l) 
amended      (effective      date 

pending) 64874 

90.61 1    (d)  revised 65859 

90.631    (f)  amended 65860 

90.633    (d)  revised 65860 

94    Technical  correction 66001 

94.9    (b)(2)  revised 64716 

94.25    (k)  revised 63663 

94.61    Table  amended 57822 

94.63    (a)  revised ; 57822 

94.65    (f)  revised 57822 

94.67    Table  amended 57822 

94.71    Table  amended 57822 

94.73    Table  amended 57822 

94.75    Table  amended 57822 

94.92    Table  amended 57822 

94.95    Removed 57822 

97.3  (a)(8)  revised;  (a)(37) 
through  (41)  redesignated  as 
(a)(38),  (40).  (42).  (43)  and 

Note  1:  ■»Mf«n  wiMm  Ut^kmt*  imnumrf  dM«t««. 


P««e 

(44):   new   (a)(37).   (39)  and 

(41)  added 56171 

97.111    (b)(3)     revised;     (bK7) 

added 56171 

97.113    (b)(2)  revised 56171 

97.201    (d)  revised 56171 

97.207    (f)  revised 56171 

97.211    Heading  revised.. 56171 

97.213    Heading  and  introducto- 
ry text  revised 56171 

97.215  Heading  revised 56171 

97.216  Added 56172 

97.301    Technical  correction 51762 

97.303    Technical  correction 51762 

97.309    (a)  revised 56172 

Title  47 — Proposed  Rules: 

0-199  (Ch.  I) 57300.  58863,  65721 

2        52496.  55484,  56611 

22 : 52496,  58529 

43 *»• 

ei  52496 

83;.!! 85464 


69 51638. 

51869.  52496.  57301 
73 50303. 

50304.     50547-50550.     50842,     50843, 

51667.    51870,    52497.    55648.    55649. 

55861.    55862.    56181.    56182.    46489. 

46490.    57302.    57606.    57608.    57871. 

58207.     58530,    58531,    58864,    60080. 

60956.    60957,    61220,    63704.    64228, 

64229.    65206.    65207.    65721.    65875. 

66006.66827 

342,  Mt-Mt,  2703,  2n3,  2M4,  SIM,  3IS9 

74  52496 

76!!!! S6339 

^_, .., _ M( 

8o................!.Z!Z!^^^^^^^^^^ 

90 4»875, 

52496.  56611.  63472 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chaptar  1 — Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter  1    Federal  Acquisition 

Circular  (FAC)  90-9 67126 

Federal    Acquisition    Circular 

(FAC)  90-10 67412 

5.207    (b)(4)  amended 67128 

5.303    (a)  amended 67128 

7.305    (c)  amended 55372 

8.401    (b)  revised 55372 
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8.702    (a)  amended 67129 

8.705-2    Amended 67136 

8.705-4    (a)  amended 67136 

9.104-1    (e)  revised 55374 

9.104-3    (c)  revised 55378 

9.107    Added 67129 

9.406-1    (a)  revised 67129 

9.407-1    (b)      redesignated      as 

(b)(1);  (b)(2)  added 67130 

9.502    (d)  revised 55377 

9.504  (e)  amended 55377 

9.505  (b)(1)  and  (2)  revised 55377 

9.505-4    (a)  revised 55377 

9.507-1    (d)  added..'. 55377 

10.001  Amended:  interim 67131 

10.002  (d)  redesignated  as  (e) 

and  amended:  interim 67131 

10.006    (a)  revised:  interim 67131 

14.201-7    (a),   (b)(1)  and  (c)(1)  X 

amended:  interim 67413 

15.804-2    (a)  revised;  interim 67413 

15.804-3  (c)(7)  and  (i)  amend- 
ed; (e)  introductory  text  re- 
vised; interim 67414 

15.804-4  (h)  amended;  inter- 
im  67414 

15.804-6  Heading  and  (a)  re- 
vised:    (b)(2)     Table      15-2 

amended:  interim 67414 

15.806-1  (b)  amended;  inter- 
im  67414 

15.806-2  (a)(2)  amended;  inter- 
im  67414 

15.808    (a)(6)  and  (7)  amended; 

interim 67414 

19.202-1    (e)  added 67132 

19.402  (c)(2)  through  (5)  redes- 
ignated   as    (c)(3)    through 

(6);  new  (c)(2)  added 67132 

19.804-3    (c)(2)  amended 55380 

19.808-1    (b)  amended 55378 

22.102-1  Introductory  text  re- 
vised  55374 

22.102-2    (c)  added 55374 

22.1003-5    (k)  amended 67136 

23.301  Revised 55374 

23.302  Heading,  (b)  and  (c)  re- 
vised: (d)  and  (e)  added 55374 

23.303  Revised 55374 

23.601—23.602     (Subpart     23.6) 

Added 55374 

25.108  (d)(1)  amended 67133 

25.109  (a)  and  (d)  revised 55379 

25.1000—25.1005  (Subpart  25.10) 

Removed 67416 

31.101    Amended 67133 

Note  1 


Pate 
33.103    (b)(1)  amended 67136 

33.201  Amended:  interim 67417 

33.202  Revised 67417 

33.204    Revised;  Interim 67417 

33.207    (a)  introductory  text  re- 
vised; interim 67417 

33.214  Redesignated  as  33.215; 

new  33.214  added;  interim 67417 

33.215  Redesignated           from 
33.214;  interim 67417 

36.513    Existing  text  designated 

as  (a);  (b)  and  (c)  added 55375 

37.112    Added 55380 

38.201    (b)  amended 55372 

42.1205    (a)(3)  revised....;. 67134 

45.608-8    (b)  amended 67136 

49.101    (f)  added 67134 

49.105-2    Revised 67134 

49.110    Heading     and     (a)     re- 
vised  67135 

50.203  (b)(4)  revised 67135 

51.103    (b)  amended i 55372 

52.202-1    Amended 67137 

52.203-4    Amended 67137 

52.207-3    Amended 55372 

52.209-7    Amended 55377 

52.209-8    Amended 55377 

52.214-17    Amended .....55380 

52.214-27    Amended:  interim 67415 

52.214-28    Amended;  interim 67415 

52.215-23    Amended;  interim 67415 

52.215-24    Amended;  interim 67415 

52.215-25    Amended;  interim 67415 

52.215-39    Amended 67137 

52.223-3    Revised 55375 

52.223-7    Added 55375 

52.225-12    Removed 67416 

52.225-13    Removed 67416 

52.228-11    (b)(1)  amended 67137 

52.233-1    Amended:  interim 67417 

52.236-7    Amended „ 55376 

52:236-13    Revised 55376 

52.246-4    Amended 67136 

53.203    (b)  amended 67137 

Chapter  2 — Department  of  Defense 
(Ports  200—299) 

[Editorial  Note:  The  revision  date  for 
the  1991  edition  of  title  48.  chapter  2.  has 
been  delayed  until  IJecember  31,  1991.  The 
1991  revision  will  Include  amendments  pro- 
mulgated during  the  period  of  October  1. 
1990  through  December  31.  1991.  For 
amendments  promulgated  during  that 
period,  see  the  December.  1991  USA.] 


104  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  JANUARY  31,  1992 


TITLE  48  Chapfvr  2— Con.  pw 

232.111     Added;  interim 3358 

232.1 1 1-70    Added:  interim 3358 

232.173    Added:  interim 3359 

232.173-1     Added:  interim 3359 

232.173-2    Added;  interim 3359 

232.173-3    Added;  interim 3359 

232.173-4    Added:  interim 3359 

232.173-5    Added:  interim 3359 

252.232-7006    Added;  interim 3359 

249.402-4    Added;  interim 534 

Chapter  3 — Deportment  of  Heolth 
and  Human  S«rvic*«  (Parts 
300—399) 

328    Added 58316 

352.228-7    Added 58316 

352.228-70    Removed 58317 

352.270-6  Regulation  at  56  FR 
33882  confirmed:  (a)  amend- 
ed  54797 

Corrected 57602 

Chapter  5 — General  Services 
Administration  (Ports  500—599) 

501.105  Revised  (OMB  num- 
bers)  64213 

509.405    Revised 51660 

519.704    (c)(2)  revised 59220 

519.705-2    Revised 64213 

519.705-4    (a)  revised 59220 

(a)(5)  revised 64214 

519.706-70    (f)(2)(iii)  revised 64214 

519.708    Revised 64214 

525    Temporary  Reg.  AC-90-2, 

Supp.  I  added 52479 

525.402    (a)  revised 648 

552.219-72    Introductory      text 

revised 64214 

552.219-73    Added 64214 

552.238-70    Amended 51660 

552    Temporary   Reg.   AC-90-2. 

Supp.  1  added 52479 

Chopter  7 — -Agency  for  Internotionol 
Development  (Ports  700—799) 

701.105    (b)  amended 67224 

701.372    (b)  amended 67224 

701 .376-4    Amended 67224 

701.470    (a)(2)  amended 67224 

701.601     (bnS)  amended 67224 

702.170  3    (a)  amended 67224 

702.170  10    (a)(l)(ii)  amended 67224 

No  IK  1:  SoWfaM  antriai  indkot*  January  changat. 


Pwe 

702.170-13    (a)(1).   (2)  and  (b) 

amended 67224 

705.202    Regulation   at   56   FR 

27208  confirmed 52212 

705.207    Regulation    at   56   FR 

27208  confirmed 52212 

706.302-5    Regulation  at  56  FR 

27208  confirmed 52212 

706.302-71    Regulation     at     56 

FR  27208  confirmed 52212 

706.501    Amended 67224 

715.504    (a)  amended 67224 

719.270    (k)  amended 67224 

719.272    Regulation    at    56    FR 

27208  confirmed 52212 

726.000    Regulation   at   56   FR 

27209  confirmed 52212 

726.101  Regulation    at   56   FR 
27209  confirmed 52212 

726.102  Regulation   at   56   FR 
27209  confirmed 52212 

726.104    Regulation   at   56   FR 

27209  confirmed 52212 

726.201    Regulation    at    56    FR 

27209  confirmed 52212 

726.301    Regulation    at    56    FR 

27209  confirmed 52212 

(a)  amended 52213 

728.105-1    (b)  amended 67224 

728.305-70    (a)  revised 67224 

731.770    (a)  amended 67225 

732    Revised 67225 

737.206    (c)(2)(ll)  amended 67225 

737.270    (a)  amended 67225 

750.7109-1    Amended 67225 

750.71 10-1    Amended 67225 

750.7110-2    Amended 67225 

750.7110-3    Amended ^ 67225 

752.226-1    Regulation  at  56  FR 

27209  confirmed 52212 

752.226-2    Regulation  at  56  FR 

27210  confirmed 52212 

752.228-3    (b)  revised 67226 

752.232-70    (a),     (b)     and     (d) 

amended 67226 

752.7004    (b)(4)  amended 67226 

752.7026    (b)(3)  amended 67226 

753.107    Amended 67226 

7    Appendix  H  amended 67226 

Chapter  9 — Department  of  Energy 
(Ports  900—999) 

950.7000-950.7011  (Subpart 

950.70)    Heading  amended 57827 
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Page 

950.7000  Amended 57827 

950.7001  Revised 57827 

950.7002  Amended 57827 

950.7003  Revised 57828 

950.7004  Removed 57828 

950.7005  Removed 57828 

950.7006  Revised 57828 

950.7007  Removed 57828 

950.7008  Removed 57828 

950.7009  Amended 57828 

950.7010  Revised 57828 

950.7011  Redesignated            as 
950.7101 57828 

950.7101        (Subpart        950.71) 

Heading  added 57828 

950.7101    Redesignated        from 

950.7011 57828 

952.250-70    Revised 57828 

952.250-71    Removed 57830 

952.250-72    Removed 57830 

970.0901    Added 65448 

970.2870    Revised 57830 

970.5204-7    Removed 57830 

970.5204-8    Heading  amended 57830 

970.5204-20    Added 65448 

Chopter  16— Office  of  Personnel 
Monagement  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation (Ports  1600—1699) 

1631.205-41    Added 57496 

1652.216-71    (b)(2)(ii)  amended; 

(b)(2)(iv)(B)  revised 57497 

Chapter     18— Notional     Aeronautics 
and    Space    Administration    (Ports 
-1800—1899) 

1801.104-370    (e)  corrected 56691 

1801.370    (a)(l)(i).  (ii)  and   (b) 

amended 832 

1804.677     Added 3137 

1804.677-1     Added 3137 

1804.677-2    Added 3137 

1804.677-3    Added 3137 

1804.677-4    Added 3137 

1804.677-5    Added 3138 

1804.677-6    Added 3138 

1806.202-70    (a)(2)(i)     and     (3) 

amended ■, 832 

1806.302-770    (a)        and        (c) 

amended ..832 

1806.304    (c)  amended 832 

NoiEl: 


Page 

1807.7204    Amended 832 

1807.7206    Amended ......832 

1812.104-70    (d)  amended 832 

1815.808    (b)  amended 832 

1815.872    (c)(1)  and  (2)  correct- 
ed  56691 

1815.970    (e)  amended 832 

1815.970-2    (d)  amended 832 

1816    Revised 832 

1823.302    Heading    revised;    in- 
troductory text  amended 836 

1823.303-70    Amended 836 

1823.370    Amended 836 

1823.7002    (c)  amended 836 

1825.102    Corrected 52213 

1825.901    (Subpart    1825.9)    Re- 
vised  836 

1830.7001—1830.7002-2  (Subpart 

1830.70)    Revised 836 

1831    Revised 837 

1832.402—1832.412  (Subpart 

1832.4)    Revised 838 

1832.501-1    Added;  Interim 63877 

1832.503-4    Added;  Interim 63877 

1832.702—1832.705-270  (Subpart 

1832.7)    Revised 839 

1832.903—1832.970         (Subpart 

1832.9)    Revised 839 

1842.202    (c)  revised 839 

1842.202-70    (f)  added 840 

1842.705-70    (b)     and     (c)     re- 
vised  840 

1842.801    (Subpart    1842.8)    Re- 
vised  840 

1842.1008    Amended 840 

1842.7101       (Subpart       1842.71) 

Added 840 

1844.102    Revised 841 

1844.102-70     Revised 841 

1844.102-71    Heading    and    (a) 

amended 841 

1844.302-70    Revised 841 

1844.302-71     Revised 842 

1844.304-70    Added 842 

1844.305    Added 842 

1844.307-70    Added 842 

1852.216-72    Revised 842 

1852.216-73    Revised 842 

1852.216-74    Revised 842 

1852.216-76    Revised 843 


106 


LSA— LIST  OF  CFR  SEaiONS  AFFEaED 
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TITLE  48  Chopttr  18— Con.  Page 

1852.216-79     Revised 843 

1852.216-80    Revised 843 

1852.216-82     Revised 843 

1852.216-83    Revised 844 

1852.216-84     Revised 844 

1852.216-85     Revised 844 

1852.216-86     Revised 844 

1852.216-87     Revised 844 

1852.219-76    (a)  corrected 56682 

1852.231-70    Redesignated  from 

1852.232-80  and  revised 844 

1852.232-70    Added;  interim 63877 

1852.232-12    Redesignated  from 

1852.232-76  and  revised 844 

1852.232-75     Removed 844 

1852.232-76    Redesignated       as 

1852.232-12  and  revised 844 

1852.232-80    Redesignated       as 

1852.231-70  and  revised 844 

1853.204-70    Heading      revised; 

(ol  added  3139 

1853.215-2    Revised 844 

1853.242-70    (b)  amended 844 

1870.303    Appendix     I     amend- 
ed  3139 

Chapter  52 — Deportment  of  tho 
Navy  Acquisition  Roguiotiont 
(Ports  5200—5299) 

5243    Added;  interim 63672 

5252    Authority      citation      re- 
vised  63675 

5252.243-9000    Added;  interim 63675 

5252.243-9001    Added;  interim 63675 

Title  48— Proposed  Rules: 

15 57182 

19 ., ,. MIO 

23 58296 

38 64922 

48 Mli 

82.., 58296.  64922 

••■•••••••••••••••••••■••••••••••■•••■•••■■•••■••••••■ JSJO 

218 55264 

228 52597 

246 50693 

282 50693,  53497.  55264 

270 55264 

803 50073 

818 56956 

833 56956 

882. 50073 

•38 .'. 56621 

1804 58865 


Pace 

1870 58865 

5300-5399  (Ch.  53) 1710 

5446'. 66008 

5452 66008 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretory 
of  Tronsportotlon  (Ports  1 — 99) 

1.66  (a)  revised;  nomenclature 
change 59893 

1.67  Nomenclature  change 59893 

37.13    Revised 64215 

71.5    (b)  revised 52003 

Chopter  I — Reseorch  ond  Special 
Programs  Administration,  Deport- 
ment of  Transportation  (Ports 
lOd— 199) 

[Editorial  Note:  The  revision  date  for 
the  1991  edition  of  title  49,  chapter  1,  has 
been  delayed  until  December  31,  1991.  The 
1991  revision  will  include  amendments  pro- 
mulgated during  the  period  of  October  1, 
1990  through  December  31,  1991.  For 
amendments  promulgated  during  that 
period,  see  the  December,  1991  LSA.] 

107.503  (b)(1)  and  (c)  amend- 
ed  365 

171.6    (b)(2)      table      amended 

(0MB  numbers) 1877 

172.101     Amended 1878 

173.158    Added 1878 

180.413    (a)    introductory    text 

amended 365 

Chapter  11 — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Ports  200—299) 

209.337  Added  (OMB  num- 
bers)  66791 

229  Authority  citation  re- 
vised  66792 

230  Authority  citation  re- 
vised  66792 

231  Authority  citation  re- 
vised  66792 

232  Authority  citation  re- 
vised  f. 66792 

234  Regulation  at  56  FR  33738 
effective  date  revised  to  1-1- 
92 61 169 


NoRl: 
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Pate 

240    Meetings 55240 

245    Meetings 59893 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Parts  300—399) 

385    Authority       citation       re- 
vised  51344 

385.12    Revised 51344 

390.21    (a)  revised 3142 

Chapter  V— Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
500—599) 

556.4    (b)  added , 66376 

571  Technical  correction 56016 

Petition  denied 3556 

571.3  (b)  amended 63681 

571.21    Amended:  eff.  10-8-92 50670 

571.101    Amended 51848 

571.106    Amended:     eff.     11-6- 

91 50521 

571.108    Amended 56942 

571.111    Amended 58516 

571.114    Amended;  effective  in 

part  9-1-92  and  9-1-93 2043 

571.123    Amended 61387 

571.205    Amended 1654 

571.210    Amended 63681.  63685 

571.209    Amended 56325 

572  Petition  denied 3556 

572.4  (c)  revised 57836 

572.70—572.78       (Subpart       I) 

Added 57836 

575.104    (eXlXiv)  revised 57989 

587    Petition  denied 3556 

591.5  (j)  revised 2047 

591.6  (f)  revised 2047 

591.7  (b)  revised 2047 

(c)  and  (d)  added 2048 

Chapter  VI— Urban  Moss  Transporta- 
tion Administration,  Department  of 
Transportation  (Ports  600—699) 

639    Added 51794 

-Chapter  VIII— Notional  Transporta- 
tion Safety  Board  (Parts 
800—899) 

821.7    (a)  and  (b)  revised 56172 

Nonl 


Pa«e 
821.10    Revised 56172 

Chapter  X— Interstate  Commerce 
Comffllttlon(Partt  1000—1399) 

1011    Petition  denied 67002 

1033    Revised 66793 

1105.5  Concluding  text  correct- 
ed  49821 

1105.7    (e){3)(i)  corrected 49821 

1105.10    (a)(5)  corrected 49821 

1105.12    Appendix  corrected 49821 

1145.1  Revised 58318 

1145.2  Revised 58318 

1145.3  Redesignated  as  1145.4 
and  revised:  new  1145.3 
added 58318 

1145.4  Redesignated  as  1145.5 
and  revised:  new  1145.4  re- 
designated from  1145.3  and 
revised 58318 

(e)  corrected 61096 

1145.5  Redesignated  as  1145.6: 
new  1145.5  redesignated 
from  1 145.4 58318 

Revised 58319 

1145.6  Redesignated  as  1145.7; 
new  1145.6  redesignated 
from  1145.5 58318 

(c)  revised 58320 

1145.7  Redesignated  as  1145.8; 
new  1145.7  redesignated 
from  1145.6 58318 

Revised 58320 

1145.8  Redesignated  from 
1145.7 58318 

1152  Authority  citation  cor- 
rected  49821 

1152.2    (m)  revised... 61387 

1152.31    (a)(1)  revised 61387 

1152.52    (n)  revised 61387 

1160    Petition  denied 67002 

1181    Petition  denied 67002 

1186    Petition  denied. 67002 

1313.7  (d)  redesignated  as  (e): 
new  (d)  added;  heading  and 
new  (e)(1)  revised 58320 

Title  49 — Proposed  Rules: 

107 51294,56962 

171 ., 51294,  56962 

3SS4 

172 SU4 

173 ^ SIS4 

174 M54 

175 IS9I 
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Title  A9—PropoBed  Rules — Con.       Pwe 

n« ats4 

4M. 54816 

aaS 52241 

345 52498 

880 „ 50305 

890 

882. ^ 

886 50305 

588 50694.  58020 

541 56339,  65876 

544 „ 51871 

558. 56343 

564 52242.  65038 

567 61392 

568. 61392 

571 52242. 

52499.  55266.  55650.  58662.  63473. 

63474.  63914.  63921.  64733.  65038. 

65541.  66395.  67038.  67042 

241,  asa,  tro,  a4M 

872. 63922.  67P42 

588. 56963 

581 _ 3071 

1085 67269 

1057 .-:. tS12 

1088 56490 

1108. — 64737 

1152. 58868 

1344 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Choptcr  I— United  Stotat  Fish  and 
Wiidlif*  S«rvic«,  D«partm«nt  of 
th«  Interior  (Ports  1—199) 

16    Authority  citation  revised 56942 

16.13    (a)(1)  revised 56942 

17.11  (h)  table  amended:  inter- 
im  54957.  54967.  56333 

(h)  table  amended 64723 

(b)  table  amended 212.  594, 1834 

17.12  (h)  table  amended. .2053.  49853. 

55785.  57849.  60937.  60940, 
61182 

(h)  table  amended 1403 

17.40    (i)  amended 594 

17.95    (b)  amended 1834 

23.23    (a)  amended:  (f )  revised 49709 

(f)  table  amended 50060 

25.23    Added 66795 

32.2    (j)  added 66795 

32.11  Amended 58182 

32.12  (f)(ll)  through  (16).  (aa) 
introductory  text.  (aa)(l) 
through  (7)  and  (dd)(5)  re- 
designated       as        (ff)(12) 


Pwe 

through  (17)  (aaKl)  intro- 
ductory text,  (i)  through 
(vii)  and  (dd)(6):  new  (fKll), 
(aa)  introductory  text  and 
(dd)(5)  added:  (aa)(l)  intro- 
ductory text  amended 58182 

(fK3).  (i)(4).  (p)(2).  (4)(iii).  (5). 
(sK2).  (uKl).  (y)(2)  heading, 
(i).  (ii).  (hh)(4Ki).  (10)(ii). 
(ll)(ii).  (JJ)(2).  (qq)(4)(ii). 
(v).  (7)(1)  and  (iii)  revised: 
(h)(10)(v).  (ll)(viii)  and 
(qq)(4)(vili)  added 66795 

32.21  Amended 58183 

32.22  (v)(2)  through  (7)  redes- 
ignated as  (v)(3)  through 
(8):  new  (v)(2)  and  (cc)(3) 
added 58183 

(e)(2).  (4)(i).  (10)(i).  (p).  (q)(2). 
(v)(l).  (dd)(l).  (ff)(l)(i),  (iii). 
(6)(il).  (iv).  (8)(il).  (hh)(2). 
(JJ)(4).  (nn)(3)  and  (5)(ii)  re- 
vised: (q)(5)(iv)  added 66796 

32.31  Amended 58183 

32.32  (k)  through  (uu)  redesig- 
nated as  (1)  through  (w): 
new  (u)(3)(l)  and  (z)(2) 
through  (7)  redesignated  as 
(u)(3)(i)  and  (z)(3)  through 
(8):  new  (k).  (z)(2)  and 
(hh)(6)  added 58183 

(s)(2),  (6).  (t).  (z)(l).  (ii)(l), 
(mm)(2),  (pp)(l)(iii)  through 
(ix).  (ss)(4)(iv)  and  (tt)(3)(il) 
revised:    (s)(5)(iU)    and    (iv) 

added 66796 

32.41  (Subpart  D)    Removed^ 66797 

33.2    (f )  removed 66797 

33.4    Amended 58183 

33.22  (a)  through  (J)  redesig- 
nated  as   (b)   through   (k): 

new  (a)  added 58183 

88.28    (d)  added 58183 

100  Regulation  at  55  FR  27121 
effective  date  extended  to  6- 

30-92 351 

100.15    (t)  amended 351 
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Choptor  II — Notional  Marine  Fisher- 
ies Service,  Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
200—299) 

204.1  (b)  table  amended  (OMB 
numbers) 50063.  65016 

216.3  Amended 50676 

216.24  (e)(5)(iv).  (v)  introduc- 
tory text.  (P).  and  (viii)  re- 
vised  50677 

Regulation  at  56  FR  47423  ef  f . 
11-1-91 , 50278 

Regulations  at  56  FR  47423 
and  50278  effective  date  de- 
layed to  12-1-91 56603 

Regulations  at  56  FR  47423. 
50278  and  56603  effective 
date  del8yed  to  5-1-92 67226 

(e)(5)(xiii)  correctly  designat- 
ed  3142 

222.23    (a)  amended 58624 

227.12  (a)(3)  Table  1  amend- 
ed  58184 

247.4  Regulation  at  56  FR 
47424  eff.  11-1-91 50278 

'  Regulations  at  56  FR  47424 
and  50278  effective  date  de- 
layed to  12-1-91 56603 

Regulations  at  56  FR  47424, 
50278    and    56603    effective 

date  delayed  to  5-1-92 67226 

265.101—265.107     (Subpart    A) 

Revised 55092 

285    Temporary  regulations 55095 

Permits 54797 

285.2  Amended 372 

285.3  (b)  and  (f)  revised;  (g) 
added 372 

285.21    (e)  and  (k)  revised 50063 

(e)      correctly      de8ignated...56544. 

61096 

(c)  revised 372 

285.23  (fXl).  (2)  and  (g)  re- 
vised  372 

285.25  (c)  revised 373 

285.26  Revised 373 

285.28  (a)  revised 373 

285.29  (a),  (b)  and  (e)  ravised; 
OMB  number 373 

285.30  (cK2)  and  (d)  revised 374 

NoTKl: 


Page 

285.31  (aKl),  (2).  (5).  (10)  and 
(15)  revised;  (a)(30)  through 

(33)  and  (c)  added 374 

285    Figure  1  added 374 

298    Added       (effective       date 

pending) 58185 

Regulation  at  56  FR  58185  ef- 
fective 12-17-91 66001 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Parts  300—399) 

301.19  (e)  revised:  (f)  re- 
moved  57295 

371    Inseason  orders 2054 

Chapter  VI — Fishery  Conservcrtion 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administrotion, 
Deportment  of  Commerce  (Parts 
600—699) 

600—699  (Chapter  VI)  Policy 
guidelines  for  emergency 
rules 375 

601.32  Amended 379 

601.33  (c).  (e)  and  (h)  revised 379 

601.39    (a)  revised 380 

605.15  (bK2)  through  (4)  redes- 
ignated   as    (bK3)    through 

(5);  new  (bK2)  added 380 

605.23  (d)  introductory  text  re- 
vised; (dK2)  redesignated  as 
(d)(3);  new  (dK2)  add^ 380 

605.24  (a)(2)                 amended; 
(aK3Ki),  (5Ki)  introductory       - 
text.  (ii).  and  (7Ki)  revised; 
(aK3)(v)  added 380 

611    Reassessment 56603 

Specifications 1654, 2844 

611.50    (bK2)     revised;     (bK4) 

Table  1  removed 535 

625    Temporary  regulations 213 

625.4  (m)  added:  interim  emer- 
gency: effective  to  3-5-92 63690 

625.5  Heading  revised:  text 
added:  interim  emergency: 
effective  to  3-5-92 63690 

625.7  (a)(1).  (2).  (b)(4)  and  (5) 
suspended:  (a)(3)  through 
(8)  and  (b)(6)  through  (9) 


no  ISA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  JANUARY  31,  1992 


TITLE  50  Chapter  VI— Con.  Pace  { 

added;    Interim    emergency: 
effective  to  3-5-92 63690 

625.24  Added;  interim  emer- 
gency; effective  to  3-5-92 63691 

(b)  corrected 66603 

625.26  Added;  interim  emer- 
gency; effective  to  3-5-92 63691 

(c)(1).  (2),  (d).  (e)  and  (f)(1) 

corrected 66603 

630  Authority  citation  re- 
vised  65016 

630.1  Revised 65016 

630.2  Amended 65016 

630.3  Revised 59222 

630.4  (c)  revised 59222 

Revised 65016 

630.5  Revised '. 65017 

630.7    Revised -  65018 

630.10    Added 65018 

630.20—630.26  (Subpart  B)  Re- 
vised  65019 

630.40  (Subpart  C)    Added 65021 

641.4  (b)(4)  removed;  heading, 
(a)(3).  (c)  through  (f).  (I) 
and  (k)  revised;  (b)(4)  re- 
moved  58651 

641.25  (c)  suspended;  (e) 
added;    effective   to    12-31- 

91 58188 

642    Temporary       regulations...49853. 

66001 

Temporary  reflations 1662 

646    Temporary  regulations 52479 

646.2    Amended 66022 

Corrected 59970 

646.4  Revised 56022 

(d)  corrected 59970 

646.5  Figure  1  redesignated  as 
Figure  2  to  part  646;  re- 
vised  56023 

646.6  Revised 66024 

646.7  Revised 56024 

646.21  (a),  (b)  and  (d)  revised; 

(f )  through  (i)  added 56025 

646.22  Figure  2  redesignated  as 
figure  3  to  part  646;  (c)  re- 
designated as  (e);  (b)  re- 
vised; new  (c),  (d),  (f)  and 

(g)  added 56026 

646.23  Revised 66026 

(e)  and  (f)  corrected 69970 

646.24  (b)  revised 56027 

646.25  Revised 56027 

646.26  (a)(1)  removed;  (a)(2) 
through  (22)  redesignated  as 
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(a)(1)  through  (21);  (cKl)  In- 
troductory text.  (li).  (2)  and 

(3)  amended;  (cK4)  added 56027 

646    Figure  2  redesignated  from 

646.8  figure  1 56023 

Figure    3    redesignated    from 
646.22  figure  2... 56026 

Figure  1  added 56027 

649.20  (b)  revised 215 

649.21  (cHl)   and   (2)   revised; 
(cX3)  added 215 

651.20    (f)(l)(lli)    regulation   at 

56  FR  24727  confirmed 50663 

652    Temporary       regulatlons...61182. 

61183 

Temporary  repilations .844 

Fishing  quotas 3725 

655.22  (a),  (b),  (c)  and  (d)  re- 
vised; (f)  redesignated  as  (g); 

new  (f)  added 536 

658    Temporary  regulations 66604 

661    Inseason         adjustments.. .51660. 

51661.  55634 
Temporary  regulations...51662,  55834 

663    Restrictions 49727 

Reassessment , 56603 

Temporary  regulatlons...58321.  64723 
Speciflcations 1654 

663.23  (b)(4)  added;  Interim 
emergency  effective  to  1-2- 

92 50065 

(b)(3)  revised 2853 

672    Technical  correctlon...50157, 

56116 
Temporary  regulatlons...51179, 

51848.  52213.  55096 
Recordkeeping  and  reporting 

requirements 50279 

Technical  correction 56943 

Temporary  regulations 2854,  3142 

Specirications 2844 

Recordkeeping  and   reporting 

requirements 2853 

672.2  Regulations  at  56  FR 
38349  effective  date  ex- 
tended through  12-31-91;  in- 
terim  57989 

Amended 2686 

672.20  Regulations  at  56  FR 
38349  effective  date  ex- 
tended through  12-31-91;  In- 
terim  ; 57989 


JANUARY  1992 


111 


CHANGES  OaOBER  1,  1991  THROUGH  JANUARY  31,  1992 


P»«e 
(a)(2)(iv),  (h)(2)  and  (i)(4)  re- 
vised  2686 

672.23  (d)  added;  interim  emer- 
gency   50282 

(d)  removed 54798 

(d)  added 382 

(d)  removed 2686 

672.24  (e)  added 2686 

675    Temporary      regulations.. .52214. 

55097 

Temporary  regulations 2854,  3142 

Apportionment 215 

Inseason  adjustments 2688 

Recordkeeping  and   reporting  - 
requirements 2856 

675.23  (d)  added 382 

(d)  removed 2687 

675.24  (f)  added 2687 

680.2    Amended 59895 

680.4  (b)  and  (d)  through  (h) 
revised 59895 

685.2    Amended;  effective  to  4- 

22-94 51852 

Amended 52217 

685.5  (1)  removed;  (m)  and  (n) 
redesignated  as  (1)  and  (m); 
new  (n)  through  (q)  added; 
effective  to  4-22-94 51852 

(u)  revised;  emergency  inter- 
im; effective  to  12-16-91 59897 

(r)  and  (s)  added 52217 

685.11    Heading,  (a),  (b)  and  (c) 

revised 52217 

685.14  Added 52217 

685.15  Added;  effective  to  4- 
22-94  (OMB  number  pend- 
ing)  51852 

OMB  number 58516 

(c)(6)  corrected 63550 

685.16  Added;  effective  to  4- 
22-94 51853 

685.17'  Added;  efffective  to  4- 

22-94 51853 

685.18  Added;  emergency  Inter- 
im; effective  to  12-16-91 59897 


Page 
Title  50 — Proposed  Rules: 

1—199  (Ch.  I) 51868,  65964 

12 57872 

13 * 57872 

14 57502.57872 

17 50075. 

50550.  50701.  51668.  5200,  52503. 

52506.  55107.  55266.  55487.  55862, 

56344,  56491,  56882,  57503.  58020. 

58026.  58332,  58339,  58348.  58664. 

58804,  58869,  59917,  60957.  63705. 

64229.  65207.  65209.  65877.  66614. 

67046.  68400 
35, 

544-548,  596,  65«,  659,    1346,   1443,  3075, 

3339,  »4I,  3604 

20 57872 

21 57872 

23 363 

80 50844 

100 63702.  64404 

3676 

200-299  (Ch.  II) 64234 

222 58869 

3347,3040 

251 50305 

301 390 

400-499  (Ch.  IV) 51868.  65964 

600-699  (Ch.  VI) 58214 

611 50084, 

58531.  58666,  59920.  64002.  65782 

1350 

630 51367.54819 

641 51367,  59922.  67571 

646 50551,57302 

649 51191 

650 1721 

652 51368,  58537 

658 50844 

663 50084,59241 

672 51669. 

56355,  56623.  58214,  58666,  59922, 
63487,  64002,  64288,  64738,  66009 

2014  . 

675 51669, 

56355.  56623,  58214,  58531.  59922. 
63487,  64738.  65782,  66009 

2247,2014 

678 : G21250 

681 58029,65209 

685....V 55651,  55652.  60961 
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Addittont  to  ToM*  I,  Jonuory  1992 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  F«d«ral  R«gitt*r  during  January  1992.  Recent  legislation 
is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1992.  Ad- 
ditions during  1991  are  in  the  December  1991  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  F«d«ral  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 

5  U.S.C. 

533 5  Part  531 

552 13  Part  301 

24  Part  2002 

553 13  Part  301 

1104 5  Part  890 

1302 7  Part  772 

1744 ,, 5  Part  890 

3301 5  Part  772 

3302 5  Part  772 

5303 5  Part  531 

6307 5  Parts  530,  531 

5514 22  Part  1007 

7202 5  Part  842 

7301 5  Part  772 

7701 5  Parts  831. 

841,  842,  846,  870,  890 

5  U.S.C.  Appendix 

402 ., 5  Part  2636 

404 5  Part  2636 

7  U.S.C. 

71  et  seq 7  Part  810 

901—950 7  Part  1710 

1421  et  seq 7  Part  1425 

6201  et  seq 7  Part  1212 

8  U.S.C. 

1101 : 22  Part  41 

10  U.S.C. 

113 32  Part  725 

136 32  Part  102 

7420 15  Part  770 

7430 15  Part  770 

12  U.S.C. 

1422b 12  Part  941 

1431 12  Part  941 

17  U.S.C. 

Ill 37  Part  201 

116 37  Part  201 

408 37  Part  201 

409 37  Part  201 

410 37  Part  201 

18  use 

2510  et  seq 15  Parts  770,  778.  785 


21  U.S.C.  CFR 

136 9  Part  130 

136a 9  Part  130 

853a 47  Part  1 

22  U.S.C. 

290f 22  Part  1007 

3201 15  Parts  770,  778 

3201  et  seq 15  Part  785 

4060 5  Part  890 

25  U.S.C. 

398— 398c 43  Part  3160 

26  U.S.C. 

61 26  Part  1 

832 26  Part  1 

30  U.S.C. 

183  et  seq 43  Part  3160 

185 15  Part  770 

38  use 
4211—4212 41  Part  60-250 

42  use 

405 42  Parts  1005,  1006 

1302 42  Parts  1005,  1006 

1320a-7a 42  Parts  1005,  1006 

1320C-5 42  Part  1005 

1395CC 42  Part  1001 

1396 42  Part  1002 

1396b 42  Part  1007 

1437d 24  Part  901 

2139a. 15  Parts  770,  785 

3535 24  Part  901 

4321  et  seq 43  Part  3160 

6936 40  Part  265 

12117 29  Part  1641 

41  Part  60-742 

43  U.S'.C. 

1354 15  Part  770 

6212 15  Part  770 

46  U.S.C. 

466 ...15  Part  770 

U.S.  Statutes  at  Large: 
100  Stat. 

3190 5  Part  890 
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CFR 
101  Stat. 

697 42  Part  1001 

3131 5  Part  890 

104  Stat. 

1466 5  Parts  530.  531,  550.  575 

1469 5  Part  550 

2064 22  Part  193 

5027 „ 22  Part  41 

105  Stat. 

661 22  Part  51 

820 22  Part  51 

Public  Laws: 
100-654 5  Part  890 


Public  Laws— Con.  CFR 

101-12 5  Part  772 

101-625 24  Part  901 

102-140 13  Part  122 

Executive  Orders: 

11912 15  Part  770 

12002 15  Parts  778,  785 

12058 15  Parts  770,  778,  785 

12107 22  Part  1007 

12214 ...15  Part  785 

12735 15  Part  785 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


Ramevals  from  TabI*  I,  Jonuary  1992 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  F*d*ral  R*gitt*r  during  January  1992. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1992.  Re- 
movals during  1991  are  in  the  December  1991   LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code: 
2  U.S.C. 
4411 


CFR 


.11  Part  110 


7  U.S.C. 

75a 7  Part  810 

76 7  Part  810 

1989 7  Part  1866 

8  U  S  C 

1153  note 22  Part  41 

1187 22  Part  41 

10  U.S.C. 

8012 32  Part  860 

16  U.S.C. 

791a-825r 18  Part  37 

22  U.S.C. 

287c 31  Part  530 

4069c 5  Part  890 

25  U.S.C. 

398— 398e 43  Part  3160 

30  U.S.C. 

181  et  seq 43  Part  3160 

38  U.S.C. 

2011—2012 41  Part  60-250 


38  U.S.C.— Con.  CFR 

42  U.S.C. 

1480 : 7  Part  1866 

4331  et  seq 43  Part  3160 

7101-7352 18  Part  37 

47  U.S.C. 
158 47  Part  1 

U.S.  Statutes  at  Large: 

104  Stat. 

5089 37  Part  201 

5131-31 37  Part  201 

Public  Laws: 

100-93 42  Part  1001 

101-513 x 5  Part  870 

22  Part  193 

Presidential  Documents: 

Executive  Orders: 

11281 31  Part  520 

11322 31  Part  530 

11419 31  Part  530 

Reorganization  Plans: 
1970  Plan  No.  3 40  Part  180 
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1991 

56  FR  Page 

13261-13390 Apr.  1 

13391-13574 2 

13575-13748 3 

13749-14008 4 

14009-14186 5 

14187-14302 8 

14303-14458 9 

14459-14632 10 

14633-14836 11 

14837-15032 .'. 12 

15033-15270 15 

15271-15480 16 

15481-15798 17 

15799-15978 18 

15979-16260 19 

16261-18486 22 

18487-18668 23 

18669-18996 24 

18997-19250 25 

19251-19520 26 

19521-19788 29 

19789-19916 30 

19917-20100 May  1 

20101-20330 2 

20331-20516 3 

20517-21062 6 

21063-21254 7 

21255-21438 8 

21439-21588 „ 9 

21589-21912 10 

21913-22104 13 

22105-22294 ; 14 

22295-22628 15 

22629-22820 ; 16 

22821-23000 ,.., 17 

23001-23188 20 

23 189-23488 21 

23489-23642 ^ :..:....„  22 

23643-23772 23 

23773-23990 24 

23991-24128 ; , 28 

24129-24332 29 

24333-24670 30 

24671-25004 31 

25005-25344 June  3 

25345-25608 4 

25609-25992 5 

25993-26322 6 

26323-26588 7 

26589-26758 10 

26759-26894 1 1 

26895-27188 12 

27189-27402 '  13 

27403-27686 14 

27687-27888 17 

27889-28032 , 18 

28033-28306 19 


28307-28466 20 

28467-28682 21 

28683-28814 24 

28815-29166 25 

29167-29398 26 

29399-29558 27 

29559-29888 ,. 28 

29889-30306 July  1 

30307-30482 2 

30483-30678 3 

30679-30856 ., 5 

30857-3 1042 8 

31043-31304 9 

31305-31532 10 

31533-31854 11 

31855-32060 12 

32061-32318 15 

32319-32498 16 

32499-32950 17 

32951-33188 18 

33189-33366 19 

33367-33702 22 

33703-33838 23 

33o39— 34002  ...•••••.»•••• 24 

34003-34140 25 

34141-35798 26 

35799-35996 29 

35997-36078 30 

36079-36722 31 

36723-36996 Aug.  1 

36997-37138 2 

37139-37266 5 

37267-37452 6 

37453-37640 7 

37641-37820 8 

37821-38070 9 

38071-38318 12 

38319-40218 13 

40219-40480 14 

40481-40742 15 

40743-41054 16 

41055-41280 19 

41281-41430...; 20 

41431-41620 „ 21 

41621-41746 22 

41747-41918 23 

41919-42220 26 

42221-42522 27 

42523-42676 28 

42677-42918 29 

42919-43546 30 

43547-43688 Sep.  3 

43689-43860 4 

43861-43994 5 

43995-45880 6 

45881-46106 9 

46107-46220 10 

46221-46364 ,  11 

46365-46522 12 
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13 

16 

17 

.....V 18 

19 

-     20 

23 

24 

25 

26 

27 

30 

49661-49836 Oct.  1 


46523-46718.. 
46719-46976. 
46977-47122. 
47123-47350. 
47351-47670. 
47671-47898. 
47899-48094. 
48095-48414. 
48415-48722. 
48723-49130. 
49131-49386. 
49387-49660. 


2 

3 

4 

7 

8 

9 

10 

11 

15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

31 

56145-56288 Nov.  1 


49837-50028.. 
50029-50234.. 
50235-50472.. 
50473-50642.. 
50643-50808.. 
50809-51144.. 
51145-51316.. 
51317-51630.. 
51631-51822.. 
51823-51964.. 
51965-52186., 
52187-52442., 
52443-54528. 
54529-54770. 
54771-55050. 
55051-55194. 
55195-55436. 
55437-55594. 
55595-55794. 
55795-55976. 
55977-56144. 


56289-56460.. 
56461-56566.. 
56567-56918.. 
56919-57230., 
57231-57480., 
57481-57572. 
57573-57792. 
57793-57968. 
57969-58172. 
58173-58298. 
58299-58490. 
58491-58634. 
58635-58840. 


4 

5 

6 

7 

8 

12 

13 

14 

15 

18 

19 

20 

21 


58841-59204 
59205-59848 
59849-60044 
60045-60892 
60893-61108 


22 
25 
26 
27 
29 


61109-61346 Dec.  2 

61347-63398.. 
63399-63626.. 
63627-63860.. 
63861-64184.. 
64185-64468.. 
64469-64550.. 
64551-64700.. 
64701-64938.. 
64939-65170.. 
65171-65414.. 
65415-65676.. 
65677-65796.. 
65797-65978.. 
65979-66338.. 
66339-66556.. 
66557-66778., 
66779-66952. 
66953-67138. 
67139-67466. 
67467-67716. 
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1-172 

173-328 

329-516 

517-600 

601-754 

755-1068.... 
1069-1210.. 
1211-1364.. 
1365-1634.. 
1635-1856.. 
1857-2006., 
2007-2212.. 
2213-2430. 
2431-2672. 
2673-2822. 
2823-2978. 
2979-3110. 
3111-3270. 
3271-3514. 
3515-3706. 
3707-3908. 
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3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

26 

27 

30 

31 
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3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

21 

22 

23 

24 

27 

28 

29 

30 

31 
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UMI 


J  A 


19  92 


UMI 


UMI 


LSA 

List  of  CFR  Sections  Affected 


February  1992 


Title  1-16 

Changes  January  2,  1992 
through  February  28,  1992 

Title  17-27 

Changes  April  1,  1991 
through  February  28,  1992 

Title  28-41 

Changes  July  1,  1991 
through  February  28,  1992 

Title  42-50 

Changes  October  1,  1991 
through  February  28,  1992 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Boldface  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  1413.23  Amended 12345.  Boldface  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  57 
FR  for  1992)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED  ^ 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1992. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Compririwa  a  C»iiiptot«  CM  S«l) 


INQUIRIES  AND  SUGGESTIONS 

Jim  Wickliffe  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director.  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington, 
DC  20408. 


THIa 

1, 2  (2  Reswvad) 

3  (1990  Compilation  and  Parts  100 

and  101) 
4 

5  Porta: 
1-699 
700-1199 

1200-End.  6  (6  Reserved) 
7  Porta: 
0-26 
27-45 
46-51 
52 

53-209 
210-299 
300-399 
400-699 
700-899 
900-999 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
1900-1939 
1940-1949 
1950-1999 
2000-End 
8 

9  Porta: 
1-199 
200-End 

10  Porta: 
0-50 
51-199 
200-399 
400-499 
500-End 
11 

12  Porta: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

13 

14  Porta: 

1-59 

60-139 

140-199 


-     Stock  Numbw 

(869-017-00001-9) $13.00 

(869-013-00002-1) 14.00 

(869-013-00003-0) 15.00 

(869-013-00004-8) 17.00 

(869-013-00005-6) 13.00 

(869-013-00006-4) 18.00 

(869-013-00007-2) 15.00 

(869-017-00008-6) 12.00 

(869-013-00009-9) 17.00 

(869-013-00010-2) 24.00 

(869-013-00011-1) 18.00 

(869-013-00012-9) 24.00 

(869-013-00013-7) 12.00 

(869-017-00014-1 ) 15.00 

(869-013-00015-3) 19.00 

(869-013-00016-1) 28.00 

(869-013-00017-0) 17.00 

(869-013-00018-8) 12.00 

(869-013-00019-6) 10.00 

(869-013-00020-0) 18.00 

(869-013-00021-8) 12.00 

(869-013-00022-6) 11.00 

(869-013-00023-4) 22.00 

(869-013-00024-2) 25.00 

(869-013-00025-1) 10.00 

(869-013-00026-9) 14.00 

(869-013-00027-7) 21.00 

(869-013-00028-5) 18.00 

(869-013-00029-3) 21.00 

(869-013-00030-7) 17.00 

(869-013-00031-5) 13.00 

(869-017-00032-9) 20.00 

(869-013-00033-1) 27.00 

(869-013-00034-0) 12.00 

(869-017-00035-3) 13.00 

(869-017-00036-1 ) 13.00 

(869-013-00037-4) 21:00 

(869-013-00038-2).. 17.00 

(869-017-00039-6) 17.00 

(869-013-00040-4) 19.00 

(869-013-00041-2) 24.00 

(869-013-00042-1) 25.00 

(869-013-00043-9) 21.00 

(869-017-00044-2) 11.00 


toviaion  Dot* 


Jan.  1. 

1992 

>  Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1992 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1, 

1992 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

*  Jan.  1. 

1987 

Jan.  1. 

1992 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jan.  1. 

1992 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1991 

Jan.  1. 

1992 

\ 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempriting  a  Cemplat*  CHt  S«l) 


TM* 


UMI 


200-1199 
1200-End 

15  Porta: 
0-299 
300-799 
800-End 

16  Porta: 
0-149 
150-999 
1000-End 

17  Portt: 
1-199 
200-239 
240-End 

IS  Porta: 

1-149 

150-279 

280-399 

400-End 

19  Porta: 
1-199 
200-End 

20  Ports: 
1-399 
400-499 
500-End 

21  Porta: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Porta: 
1-299 
300-End 
23 

24  Porta: 

0-199    " 

200-499 

500-699 

700-1699 

1700-End 

25 

26  Porte 

§S  1.0-1-1.60 

§i  1.61-1.169 

§§  1.170-1.300 

§§1.301-1.400 

§§  1.401-1.500 


Stock  NtNiibor  Prico 

(869-013-00045-5) 20.00 

(869-013-00046-3) 13.00 

(869-013-00047-1) ,* 12.00 

(869-013-00048-0) 22.00 

(869-017-00049-3) 17.00 

(869-013-00050-1) 5.50 

(869-013-00051-0) 14.00 

( 869-0 1 3-00052-8 ) 19.00 

(869-013-00054-4) 15.00 

(869-013-00055-2) 16.00 

(869-013-00056-1) 23.00 

(869-013-00057-9) 15.00 

(869-013-00058-7) 15.00 

(869-013-00059-5) 13.00 

(869-013-00060-9) 9.00 

(869-013-00061-7) 28.00 

(869-013-00062-5) 9.50 

(869-013-00063-3) 16.00 

.(869-013-00064-1) 25.00 

(869-013-00065-0) 21.00 

(869-013-00066-8) 12.00 

(869-013-00067-6) 13.00 

(869-013-00068-4) ., 17.00 

(869-013-00069-2) 5.50 

(869-013-00070-6) 28.00 

(869-013-00071-4) 20.00 

(869-013-00072-2) 7.00 

(869-013-00073-1) 18.00 

(869-013-00074-9) 7.50 

(869-013-00075-7) 25.00 

(869-013-00076-5) 18.00 

(869-013-00077-3) 17.00 

(869-013-00078-1 ) 25.00 

(869-013-00079-0) 27.00 

»(869-013-00080-3) 13.00 

(869-013-00081-1) 26.00 

(869-013-00082-0) 13.00 

(869-013-00083-8) 25.00 

(869-013-00084-6) 17.00 

(869-013-00085-4) 28.00 

(869-013-00086-2) 18.00 

(869-013-00087-1) 17.00 

(869-013-00088-9) 30.00 


Rovision  Dot* 

Jan.  1. 1991 
Jan.  1.  1991 

Jan.  1. 1991 
Jan.  1. 1991 
Jan.  1. 1992 

Jan.  1,  1991 
Jan.  1. 1991 
Jan.  1.  1991 

Apr.  1, 1991 
Apr.  1,  1991 
Apr.  1.  1991 

Apr.  1. 1991 
Apr.  1. 1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1. 1991 

Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 

Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1. 1991 

Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1.  1991 
»  Apr.  1,  1990 
Apr.  1.  1991 

Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1. 1991 
Apr.  1,  1991 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempriting  o  Cemploto  CHt  Sot) 


TMo  Stock  Numbor                       Prico 

§§1.501-1.640  (869-013-00089-7) 16.00 

§§1.641-1.850  (869-013-00090-1) 19.00 

§§1.851-1.907  (869-013-00091-9) 20.00 

§§  1.908-1.1000  (869-013-00092-7) 22.00 

§§  1.1001-1.1400  (869-013-00093-5) 18.00 

§§  1.1401-End  (869-013-00094-3) 24.00 

2-29  (869-013-00095-1) 21.00 

30-39  (869-013-00096-0) 14.00 

40-49  (869-013-00097-8) 11.00 

50-29»^  (869-013-00098-6) 15.00 

300-499  (869-013-00099-4) 17.00 

500-599  (869-013-00100-1) 6.00 

600-End  (869-013-00101-0) 6.50 

27  Portt: 

1-199  (869-013-00102-8) 29.00 

200-End  '  (869-013-00103-6)  ....„ 11.00 

28  (869-013-00104-4) 28.00 

29  Ports: 

0-99  (869-013-00105-2) 18.00 

100-499  (869-013-00106-1) :....    7.50 

500-89^  (869-013-00107-9) 27.00 

900-18^  (869-013-00108-7) 12.00 

1900-1910      (§§1901.1      to     (869-013-00109-5) 24.00 

1910.999) 

1910  (§§1910.1000  to  end)     (869-013-00110-9) 14.00 

1911-1925  (869-013-00111-7) 9.00 

1926  (869-013-00112-5) 12.00 

1927-End  (869-013-00113-3) 25.00 

30  Porta: 

1-199  (869-013-00114-1) 22.00 

200-699        -  (869-013-00115-0) 15.00 

700-End  (869-013-00116-8) 21.00 

31  Ports: 

0-199  (869-013-00117-6) 15.00 

200-End  (869-013-00118-4) 20.00 

32  Ports: 

1-39.  Vol.  I  15.00 

1-39.  Vol.  II : 1900 

1-39.  Vol.  Ill  18.00 

1-189  (869-013-00119-2) 25.00 

190-399  (869-013-00120-6) .'. 29.00 

400-629  (869-013-00121-4)5 26.00 

630-699  (869-013-00122-2) 14.00 

700-799  (869-013-00123-1) 17.00 

800-End  (869-013-00124-9) 18.00 

33  Porta: 

1-124  (869-013-00125-7) 15.00 

125-199  (869-013-00126-5) 18.00 

200-End  (869-013-00127-3) 20.00 

34  Porta: 

1-299  (869-013-00128-1) 24.00 

300-399  (869-013-00129-0) 14.00 

400-End  (869-013-00130-3) 26.00 


Rovisien  Dot* 

Apr.  1. 

1991 

» Apr.  1. 

1990 

Apr.  1. 

1991 

Apr.  1. 

1991 

» Apr.  1. 

1990 

Apr.  1. 

1991 

Apr.  1. 

1991 

Apr.  1. 

1991 

Apr.  1. 

1991 

Apr.  1, 

1991 

Apr.  1. 

1991 

» Apr.  1. 

1990 

Apr.  1. 

1991 

Apr.  1. 

1991 

Apr.  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

•  July  1. 

1989 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

'^  July  1. 

1984 

=^  July  1. 

1984 

=!  July  1, 

1984 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1, 

1991 

CHECKLIST  OF  CFR  VOLUMES  f  OR  THIS  MONTH— Continued 
(Cempritinf  «  C*iiipl«t«  CFR  Set) 


UMI 


TM« 

35 

36  ParH: 

1-199 

200-End 

37 

3S  Ports: 

0-17 

18-End 

39 

40  Ports: 
1-51 
52 

53-60 
61-80 
81-85 
86-99 
100-149 
150-189 
190-259 
260-299 
300-399 
400-424 
425-699 
700-789 
790-End 

41  Choptors: 

1.  1-1  to  1-10 

1.   1-11   to  Appendix.  J 

Reserved) 
3-6 
7 
8 
9 

10-17 

18.  Vol.  I.  Parts  1-5 
18.  Vol.  II,  Parts  6-19 
18.  Vol.  III.  Parts  20-52 
19-100 
1-100 
101 

102-200 
201 -End 

42  Ports: 
1-60 
61-399 
400-429 
430-End 

43  Ports: 
1-999 
1000-3999 
4000-End 
44 

45  Ports: 


Slock  NiMMbw  Prico 

(869-013-00131-1) 10.00 

(869-013-00132-0) 13.00 

(869-013-00133-8) 26,00 

(869-013-00134-6) 15.00 

(869-013-00135-4) .'.24.00 

(869-013-00136-2) 22.00 

(869-013-00137-1) 14.00 

(869-013-00138-9) 27.00 

(869-013-00139-7) 28.00 

(869-013-00140-1) 31.00 

(869-013-00141-9) 14.00 

(869-013-00142-7) 11.00 

(869-013-00143-5) 29.00 

(869-013-00144-3) 30.00 

(869-013-00145-1) 20.00 

(869-013-00146-0) 13.00 

(869-013-00147-8) 31,00 

(869-013-00148-6) 13.00 

(869-013-00149-4) 23.00 

(869-013-00150-8) 23.00 

(869-013-00151-6) 20.00 

(869-013-00152-4) 22.00 

V 13.00 

(2        13.00 

14.00 

n 6.00 

4.50 

13.00 

9.60 

13.00 

13.00 

13.00 

13.00 

(869-013-00153-2) 8.50 

(869-013-00154-1) 22.00 

(889-013-00155-9) 11.00 

(869-013-00156-7) 10.00 

(869-013-00157-5) 17.00 

(869-013-00158-3) 5.50 

(869-013-00159-1) 21.00 

(869-013-00160-5) 26.00 

(869-013-00161-3) 20.00 

(869-013-00162-1) 26.00 

(869-013-00163-0) 12.00 

(869-013-00164-8) 22.00 


Rovisiwi  Dot* 

July  1 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

Julyl 

1991 

July  1. 

1991 

July  1, 

1991 

Julyl. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

July  1, 

1991 

July  1. 

1991 

July  1. 

1991 

Julyl. 

1991 

Julyl. 

1991 

July  1, 

1991 

"  July  1. 

1989 

Julyl. 

1991 

July  1. 

1991 

'  July  1. 

1984 

» July  1. 

1984 

»  July  1. 

1984 

» July  1. 

1984 

'Julyl. 

1984 

» July  1. 

1984 

'  July  1. 

1984 

» July  1. 

1984 

» July  1. 

1984 

•Julyl, 

1984 

» July  1. 

1984 

■'  July  1. 

1990 

July  1, 

1991 

July  1, 

1991 

July  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Comploto  CFR  Sot) 


TMo  Stock  Numbor                       Prico 

1-199  (869-013-00165-6) 18.00 

200-499  (869-013-00166-4) 12.00 

500-1199  (869-013-00167-2) 26.00 

1200-End  (869-013-00168-1) 19.00 

4«  Ports: 

1-40  (869-013-00169-9) 15.00 

41-69  ;  (869-013-00170-2) 14.00 

70-89  (869-013-00171-1) 7.00 

90-139  (869-013-00172-9) 12.00 

140-155  (869-013-00173-7) 13.00 

156-165  (869-013-00174-5) 1^.00 

166-199     ■  (869-013-00175-3) 14.00 

200-499  (869-013-00176-1) 20.00 

500-End  (869-013-00177-0) 11.00 

47  Ports: 

0-19  (869-013-00178-8) 19.00 

20-39  (869-013-00179-6) 19.00 

40-69  (869-013-00180-0) 10.00 

70-79  ,       (869-013-001«l-8) 18.00 

80-End  (869-013-00182-6) 20.00 

4$  Citaptors: 

1  (Parts  1-51)  (869-013-00183-4) 31.00 

1  (Parts  52-99)  (869-013-00184-2) 19.00 

2  (Parts  201-251)  (869-011-00185-8) 19.00 

2  (Parts  252-299)  (869-013-00186-9') 10.00 

3-6  (869-013-00187-7) 19.00 

7-14  (869-013-00188-4) 26.00 

15-End  '  (869-013-00189-3) 30.00 

49  Ports: 

1-99  (869-013-00190-7) 20.00 

100-177  (869-011-00191-2) 27.00 

178-199  (869-011-00192-1) 22.00 

200-399  (869-013-00193-1) ...22.00 

400-999  (869-013-00194-0) 27.00 

1000-1199  (869-013-00195-8) 17.00 

1200-End  (869-013-00196-6) 19.00 

50  Ports: 

1-199  (869-013-00197-4) 21.00 

200-599  (869-013-00198-2). 17.00 

600-End  (869-013-00199-1) 15.00 

CFR  Indox  and  Finding  Aids  (869-013-00053-6) 30.00 

Comploto  1992  CFR  sot 620.00 

Micreficho  CFR  Edition: 

Complete     set      (one-time        185.00 

mailing) 
Complete     set      (one-time        188.00 

mailing) 
Subscription     (mailed     as        188.00 

issued) 
Subscription     (mailed     as        188.00 

issued) 
Individual  copies 2.00 


Revision  Dot* 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1, 

19^1 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1, 

1990 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1, 

1991 

Oct.  1, 

1990 

Oct.  1, 

19d0 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Jan.  1. 

1991 

1992 

1989 

1990 

1991 

- 

1992 

1992 

> 


8 


■Because  title  3  is  and  annual  compilation,  this  volume  and  all  previous 
volumes  should  be  retained  as  a  permanent  reference  source. 

*The  July  1.  1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39,  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 
parts. 

'The  July  1,  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49,  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984 
containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1.  1987  through  E>ecember  31.  1990.  The  CFR  volume  issued  as  of  January  1, 
1987  should  be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1. 
1990  through  March  30,  1991.  The  CFR  volimie  issued  as  of  April  1.  1990  should 
be  retained. 

«No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 

1989  through  Jime  30.  1991.  The  CFR  voliuie  issue  as  of  July  1.  1989  should  be 
retained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  July  1. 

1990  through  June  30,  1991.  The  CFR  voliune  issued  as  of  July  1,  1990  should  be 
retained. 

Order  from  Superintendent  of  Docimients.  Attn:  New  Orders.  PO  Box  371954, 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or 
GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783- 
3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 
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TITLE  1— GENERAL  PROVISIONS 

Pace 


Title  1 — Proposed  Rules: 

1 


.•59,  MO 


TITLE  3— THE  PRESIDENT 

Praclamcrtieni 

6399    1365 

6400    2429 

6401    2671 

6402     - ....4833 

See    Presidential    Determina- 
tion 92-11  of  Jan.  28, 1992  . — 5787 

6403  5973 

6404  6065 

6405  6787 

6406 7313 

Exscutiv*  Orders 

Aug.  31,  1917    Revoked  in  part 

by  PLO  6922 4856 

12049    Superseded       by       EO 

12788 2213 

12514    Revoked  by  EO  12787 517 

12787    .' 517 

12788    2213 

12789    5225 

Adminisfrativ*  Ord*rs 

Memorandums: 

Dec.  27,  1991    1069 

Jan.  21.  1992    : 3111 

Feb.  10, 1992     5365,  5367 

Feb.  13, 1992    6663 

Presidential  Determinations: 

No.  92-9  of  Dec.  16,  1991    329 

No.  92-10  of  Dec.  30.  1991  1071 

No.  92-11  of  Jan.  28, 1992  5787 

See  Proc.  6402 4833 

No.  92-13  of  Feb.  4, 1992  5789 

No.  92-14  of  Feb.  10, 1992  6659 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  P«rsenn«l 
Manogsment  (Pqrts  1—1199) 

Pmse 

530  Authority  citation  re- 
vised  3114 

530.202  Amended;  interim 3114 

530.203  (d)  through  (f )  revised: 

(g)  added;  interim 3114 

530.204  (d)  removed;  interim 3115 

530.206    Added;  interim 3115 

531  Authority  citation  re- 
vised  ~2432 

531.101    Amended 2432 

531.203  (d)(2)(v)  amended; 
(d)(2)(vi)  redesignated  as 
{d)(2)(vii);  new  (d)(2)(vi) 
added 3712 

531.205  Heading,  (a)  introduc- 
tory text  and  (b)  revised 2432 

531.301—531.306     (Subpart     C) 

Added 2432 

531.406  (a)  amended 3712 

531.407  (c)(5)  and  (6)  amended; 
(c)(7)  added 3712 

531.414    Added 3712 

536.202    (c)  added 3712 

536.205    (f)  redesignated  as  (g); 

new  (f )  added 3712 

550.101—550.172     (Subpart     A) 

Authority  citation  revised 2434 

550.101    (b)(9)  revised 2434 

550.103    (j)  revised 2434 

550.107    (a)  revised 2434 

550.111    (d)(2)  revised 2434 

550.113  (a)  revised 2434 

550.114  (c)  revised.„ 2434 

550.151    Revised 2435 

550.154    (a)    introductory    text 

revised 2435 

550.201—550.206     (Subpart     B) 

Authority  citation  revised 2435 

550.202  Amended •.:2435 

575  Authority  citation  re- 
vised  2435 

575.103  Amended 2435 

575.203  Amended 2435 

575.303  Amended 2435 

575.403  Amended 2435 

575.405  (c)(2)  revised 2435 


Note  ■oWac«  miMm  Indicata  FabciMry  chongM. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  1992  THROUGH  FEMUARY  28,  1992 


TITLE  5     Chapter  I — Con.  pmge 

772    Added 3712 

831  Authority  citation  amend- 
ed  3713 

831.201    (bK5)  amended;  (b)(6) 

added 3713 

831.805    Added 3713 

831.2011    Added 3713 

841  Authority  citation  amend- 
ed  3714 

841.506  RedesiRnated  as 
841.507;  new  841.506  added 3714 

841.507  Redesignated  as 
841.508;  new  841.507  redesig- 
nated from  841.506;  (d) 
added 3714 

841.508  Redesignated  from 
841.507 3714 

842  Authority  citation  amend- 

g^ 3714 

842.105    (cradded..."!!!!!"!Z.""!.."."."3714 
846    Authority      citation      re- 
vised  3714 

846.201  (b)  revised 3714 

870  Authority  citation  re- 
vised  3715 

870.202  (c)  added 3715 

890  Authority  citation  re- 
vised  3715 

890.102    (d)  revised 3715 

890.301    Regulation    at    56    FR 

25996  confirmed 2979 

890.304    Regulation    at   56   FR 

25996  confirmed 2979 

890.306    Regulation   at   56    FR 

25996  confirmed 2979 

890.502    Regulation    at    56    FR 

25996  confirmed 2979 

890.806  Regulation   at   56   FR 

25997  confirmed 2979 

890.807  Regulation  at  56  FR 
25997  confirmed 2979 

890.808  Regulation  at  56  FR 
25997  confirmed 2979 

930.210  (h)  through  (1)  redesig- 
nated as  (i)  through  (m); 
new  (h)  added;  new  (k) 
amended 1369 

Chaptar  XVI— Office  of  Gev«mm«nt 
Ethics  (Parts  2600—2599) 

2636  Authority  citation  re- 
vised  602 

2636.203  (a)(13)  and  fxampte  7 
added;  (a)  Examples  3  and  6 
revised;  interim 602 


Pwe 

2636.205  EfTective  date  de- 
ferred  5369 

2641  Authority  citation  re- 
vised  3116 

2641    Appendixes     A     and     B 

amended 3116 

Title  5 — Proposed  Rules: 

532. 3032 

831 120 

841 120 

842 120 

843 120 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0 — 26) 

1.301—1.346    (Subpart    K)    Re- 

desi^ated  as  subpart  L 3909 

2.23  Heading.  (a)(ll)  and  (b) 
revised;  (a)(1)  amended; 
(a)(4).  (5),  (6).  (10),  (14). 
(16).  (18).  (20)  and  (21)  re- 
moved  2217 

2.70  Heading  and  (a)(ll)  re- 
vised; (a)(1)  amended;  (a)(4), 
(5).  (6),  (10).  (28),  (29),  (31), 
(33),  (36),  (37)  and  (b)(2)  re- 
moved  2219 

2.71  Added 2219 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Ports  27—209) 

51.835—51.845  (Subpart)  Re- 
vised  1212 

51.2541  Introductory  text  re- 
vised  1636 

51.2542  (a)  Tables  I,  II  and  III 
revised 1636 

51.2547    Added 1636 

52.2101—52.2111  (Subpart)  No- 
menclature change 2981 

52.2106  (a)  amended;   (b)  and 

(c)  revised 2982 

52.2107  (b),  (c)  and  (d)  re- 
vised  2982  . 

52.2112    Removed 2982 

58.43    Revised 2222 

58.45    Revised 2222 


Note:  i»l<»«M  miMm  indiort*  r«fcwry  dM«9M. 
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Chapter  II — Food  and  Nutrition  Serv- 
ice, Dewportment  of  Agriculture 
(Ports  210—299) 

Page 

271.2  Amended 3911 

271.5  (b)  revised 3911 

272.1    (g)(124)  added 2828 

275.23    (e)(10)  added 2828 

278.1     (j)(2)       and       (kXlKiii) 

amended;  (kXlXiv)  redesig- 
nated    as     (kXlKv);     new 

(kXlXiv)  added 3912 

(bX5)  redesigrnated  as  (bX6); 
(q)  introductory  text  amend- 
ed; new  (bX5),  (qXl)  and  (2) 
added 3915 

278.6  (a),  (bXl),  (2Xi),  (eXlXi). 
(i)  introductory  text  and  (j) 
amended;  (iX2Xiii)  revised; 
(I)  and  (m)  redesigrnated  as 
(n)  and  (o);  new  (1)  and  (m) 
added 3912 

278.9    (i)  added 3913 

279.3  (aX2)  amended.;; 3913 

279.6    (a)  amended 3913 

279.8    (c)  amended 3913 

279.11     (c)  added 3913 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

301.38-3  (a)  and  (b)(3)  amend- 
ed; (c),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f );  new 
(c)  added 3118 

301.38-6    (a)  amended 3118 

301.64  (a)  and  (b)  amended;  in- 
terim  '■ 521 

301.64-1  Paragraph  designa- 
tions removed;  amended;  in- 
terim  521 

301.64-3  (c)  amended;  inter- 
im  522 

301.64-4  Heading  and  introduc- 
tory text  revised;  interim 522 

301.64-10  Introductory  text  re- 
vised; (c)  and  (d)  added;  in- 
terim  522 

319.37-2  (a)  table  amended:  in- 
terim  334 

319.56-2U    Added 3120 

321.2    Amended;  interim 334 


Pace 

321.9  (g)  and  (h)  removed:  (b) 
through  (f)  revised;  inter- 
im  334 

354.3  (a)  amended:  (e)  redesig- 
nated as  (f );  new  (e)  added 769 

(f)(1)  amended;  (g).  (h)  and  (i) 

added 770 

Technical  correction 3089 

354.4  (c)  added 770 

Technical  correction 3089 

354.5  Added 771 

Technical  correction 3089 

Chapter  IV — Federal  Crop  Insuronce 
Corporation,  Department  of  Agri- 
culture (Ports  400—499) 

401  Sunset  review  date  ex- 
tended  :. 2007 

401.111    Amended:  interim 2008 

401.113    Amended;  interim 2008 

401.117    Amended;  interim 2008 

458    Regulation  at  56  FR  30490 

confirmed 173 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture (Ports  800—899) 

800.0    (b)(42)  revised 3273 

800.15  (b)(1)  revised _ 2439 

800.16  (a)  revised 2439 

800.162    (d)  added 2439 

(a)(2)  revised 3273 

801.12    Added 2673 

810  Authority  citation  re- 
vised....  3274 

810.101  Revised 3274 

810.102  (d)  amended 3274 

810.104    (b)  amended 3274 

810.107    (b)    introductory    text 

revised 3274 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Parts  900—999) 

905.306    (a)  Table  I  amended 336 

Regulation   at   56   FR   55981 

confirmed 1858 

907    Marketing  percentages 338 

Limitation  of  handling...l217,  2436. 

2829,  2984 
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14  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1992  THROUGH  FEBRUARY  28,  1992 


TITLE  7     Chapter  IX— Con.  p^e 

Limitation  of  handling.. .3918,  4699, 

4837,  5976 
915.306     (a)     introductory     text 

and  (1)  revised;  interim ....3716 

916    Limitation  of  handling 3920 

918    Budget  of  expenses 4148 

920.20  Revised 1219 

920.21  Revised 1219 

920.22  Revised 1219 

920.41    (a)  amended 1220 

944.312    (a)(1)  corrected;  inter- 
im  2674 

944.401     Regulation    at    56    FR 

49671  conHrmed 4149 

979    Budget  of  expenses 2675 

981.467    (d)  revised 1859.  2985 

982    Marlceting  percentages 1074 

989    Budget  of  expenses 1860 

Chaptar  X — Agricultural — Markating 
Sarvic*  (Marketing  Agr*«m«ntt 
and  Ordars;  Milk),  Daportmant  of 
Agriculture  (Parts  1000—1199) 

1001.40    (c)(l)(iii)    revised:    (d) 

added 174- 

1001.43  (f)  added « 174 

1001.50  (d)  added....: ; 174 

1001.54    Revised 174 

1004.40    (c)(l)(iii)    revised:    (d) 

added 175 

1004.43    (d)  added 175 

1004.50    Heading     revised:     (g) 

added 175 

1004.53    (a)(2)  revised 175 

1004.60    (k)  added 175 

1004.71    (b)(2)  amended 175 

1007.13  (bK4)  and  (5)  tempo- 
rarily suspended  through  8- 

31-92 3921 

1032.7    (b)      temporarily      sus- 
pended      in       part       12-91 
through  1-92 
1065    Marketing  percentages 4150 

1065.6  Temporarily    suspended 

in  part  through  8-31-92 4152 

1065.7  (b)(1)  temporarily  sus- 
pended in  part  through  8- 
31-92 4152 

1065.13  (d)(1)  temporarily  sus- 
pended through  8-31-92 4152 

1106.6  Suspended  in  part 3276 

1106.7  (b)(1)      suspended       in 

part 3276 

1106.13    (d)(1)  suspended... 3276 

Note:  i»ldf«f  «i«trl«i  lw<)c«««  F»brwry  di»in«i. 


Pmce 
1124.40    (c)(l)(iii)    revised:    (d) 

added 175 

1124.43    (e)  added 175 

1 124.50    (c)  revised:  (d)  added 175 

1124.53  Revised 175 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1212    Added 2988 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Part  1400—1499) 

1413.54  (aM  1 )  revised 3922 

1421.25  (aHSMvi)  and  (6)  re- 
vised  4544 

1421.742    Revised 3717 

1425  Authority  citation  re- 
vised  1369 

1425.10    (b)(3)  revised 1369 

Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 
(Parts  1500—1599) 

1530.205  Corrected 175 

1530.206  (b)  correctly  designat- 
ed  175 

Chopter  XVH— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Ports  1700—1799) 

1700  Authority  citation  re- 
vised  6285 

1700.1—1700.9        (Subpart      A) 

Revised 6285 

1700.24  Revised 6290 

1700.25  Revised , 6290 

1710    Added 1053 

1710.2    (a)  corrected 4513 

1710.6    (a)     introductory     text 

and  (5)  corrected 4513 

1710.101  (c)  corrected 4513 

1710.102  Added ., 2832 

Technical  correction 5931 

1710.104  (b)(2)  corrected 4513 

1710.105  (c)  corrected 4513 

1710.112  (bH3)  and  (8)  correct- 
ed  4513 
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'  Page 

1710.114    (b)(1)  corrected 4513 

1710.204    (a)  corrected 4513 

1710.250  (e)  corrected 4513 

1710.251  (b)  and  (c)  introduc- 
tory text  corrected 4513 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Ports  1800—2099) 

1807  Removal  at  56  PR  67471 
effective  date  delayed  to  3- 
31-92 3276 

1822.270  Regulation  at  56  FR 
67472  effective  date  delayed 
to  3-31-92 3276 

1822.277  Regulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1822.278  Regulation  at  56  FR 
67472  effective  date  delayed 

to  3-31-92 3276 

1823.401—1823.418  (Subpart  N) 
Regulation  at  56  PR  67472 
effective  date  delayed  to  3- 
31-92 3276 

1823.414  Regulation  at  56  PR 
67472  effective  date  delayed 
to  3-31-92 3276 

1866    Removed 774 

1890t  Removal  at  56  PR  67472 
effective  date  delayed  to  3- 
31-92 3276 

1927  Regulation  at  56  PR 
67472  effective  date  delayed 
to  3-31-92 3276 

1940.551—1940.600   (Subpart   L) 

Exhibit  C  revised 3924 

1941.1—1941.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
PR  67480  effective  date  de- 
layed to  3-31-92 ., 3276 

1941.84    Regulation   at    56   PR 

67480  effective  date  delayed 

to  3-31-92 3276 

1942.454     Amended 4358 

1942.457     Revised 4358 

1942.463  (b)(1)  revised 4358 

1942.464  (b)  revised .....4358 

1942.475     Revised .- 4358 

1942.500     Revised 4358 

1943.19    Regulation    at    56    PR 

67481  effective  date  delayed 

to  3-31-92 3276 


1943.32  Regulation  at  56  FR 
67481  effective  date  delayed 
to  3-31-92 3276 

1943.34  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.35  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.38  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.1—1943.50  (Subpart  A) 
Exhibit  A  regulation  at  56 
PR  67481  effective  date  de- 
layed to  3-31-92 3276 

1943.69  Regulation  at  56  PR 
67481  effective  date  delayed 
to  3-31-92. 3276 

1943.84  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.85  Regulation  at  56  FR 
67481  effective  date  delayed 

to  3-31-92 3276 

1943.88  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

1944.18  Regulation  at  56  PR 
67481  effective  date  delayed 

to  3-31-92 3276 

1944.24    Regulation    at    56    FR 

67481  effective  date  delayed 

to  3-31-92 3276 

1944.30  Regulation    at    56    FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.31  Regulation    at   56   PR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.32  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.33  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 7. 3276 

1944.37  Regulation  at  56  PR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.38  Regulation    at    56    FR 

67482  effective  date  delayed 

to  3-31-92 3276 

1944.46    Regulation    at    56    FR 

67483  effective  date  delayed 

to  3-31-92 3276 


Note:  SaWfcK*  •«tri«s  iiMikat*  Fabruory  chong**. 
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TITLE  7     Choptsr  XVIII— Con.        Pwe 

1944.1—1944.50  (Subpart  A) 
Exhibfts  E  through  E-2  reg- 
ulation at  56  FR  67482  effec- 
tive date  delayed  to  3-31- 
92 3276 

1944.168  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.169  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.175  Regulation  at  56  FR 
67482  effective  date  delayed 

to  3-31-92 3276 

1944.176  Regulation  at  56  FR 

67482  effective  date  delayed 

to  3-31-92. 3276 

1944.236    Regulation  at  56  FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1944.463  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 

1944.469  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 

1945.129  Regulation  at  56  FR 
67483  effective  date  delayed 
to  3-31-92 3276 

1945.189    Regulation  at  56  FR 

67483  effective  date  delayed 

to  3-31-92 3276 

1951.151-1951.155   (Subchapter 

D)    Added 774 

1951.220    <a)  amended 775 

1951.501—1951.550  (Subpart  K) 

Exhibit  B  corrected 1313 

1951.911    Regulation  at  56  FR 

67484  effective  date  delayed 

to  3-31-92 3276 

1955.3  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1955.10  (d)(3)  and  (f)(1)  intro- 
ductory text  revised 1372 

1955.50    Revised 1372 

U955.103  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1964.12  Regulation  at  56  FR 
67484  effective  date  delayed 

to  3-31-92 3276 

1965.13  (a)  amended 775 


1965.27  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.31  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.65  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.77  Regulation  at  56  FR 
67484  effective  dat*- delayed 
to  3-31-92 3276 

1965.79  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1965.90    (c)  amended 776 

1965.126  Regulation  at  56  FR 
67484  effective  date  delayed 
to  3-31-92 3276 

1980  Authority  citation  re- 
vised  4337 

1980.13     (b)     introductory    text 

revised 6067 

1980.47  Heading  and  introduc- 
tory text  revised;  (d)  added 6068 

1980.83    (b)  table  amended 6068 

1980.311    Revised 1638 

1980.453  Amended 4359 

1980.454  (e)  and  undesignated 
text  amended;  (a)  and  (c)  re- 
vised  4359 

1980.901—1980.1000  (Subpart  J) 


Title  7— Proposed  Rules: 

1-26  (Subtitle  A) 

6483 

27-209  (Ch.  I) 

6483 

68  

2482 

210-299  (Ch.  II) 

6483 

273 

3961.4793 

300-399  (Ch.  Ill) 

6483 

319 

400-499  (Ch.  rV) 

...217. 

846.  3089.  3963 
.....«483 

400  

2232 

401 

1118 

500-599  (Ch.  V) 

600-699  (Ch.  VI) 

«4<3 

6483 

700-799  (Ch.  VII) 

84S3 

703 

4378 

729 

1879 

800-899  (Ch.  VIII) 

.„      .6483 

900-999  (Ch.  IX) 

926 



6483 

219.  2690 

932 

1663 

959       

4164 

981 

3033 
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Pase 

998 3965 

1000-1199  (Ch.  X) 6483 

1001 ~ U 15,383 

1001.... 15 

1002 383 

1004 15.383 

1005 383 

1006 /. 383 

1007 220.383 

1011 383 

1012 383 

1013 383 

1030 „ 383 

1032 383 

1033 383 

1036 383 

1040 383 

1044 383 

1046 383 

1049 383 

1050 383 

1064 383 

1065 383,  1664,1665 

1068 _ „ 383 

1075 383 

1076 , 383 

1079 ;. 383 

1093 383 

1094 383 

1096 383 

1097 383 

1098 383 

1099 383,2691 

1106 221,383 

1108 383 

1124 15,383 

1126 383 

1131 383 

1134 383 

1135 383 

1137 383 

1138 383 

1139 383 

1200-1299  (Ch.  XI) ...6483 

1205 3089 

1209 „... 1666,3360 

1210 3727 

Ch.  XII 6483 

Ch.  XIII 6483 

1400-1499  (Ch.  XIV) 6483 

1446 1879 

1500-1599  (Ch.  XV) 6483 

1600-1699  (Ch.  XVI) 6483 

1700-1799  (Ch.  XVII) 6483 

1800-2099  (Ch.  XVIII) 6483 

1944 1678 

Ch.  XIX 6483 

2100-2199  (Ch.  XXD 6483 

2200-2299  (Ch.  XXII) 6483 

2300-2399  (Ch.  XXIII) 6483 

2400-2499  (Ch.  XXIV) 6483 

2500-2599  (Ch.  XXV) 6483 

2600-2699  (Ch.  XXVI) 6483 


2700-2799  (Ch.  XXVII) mS 

2800-2899  (Ch.  XXVIII) 6483 

2900-2999  (Ch.  XXIX) 6483 

3300-3099  (Ch.  XXX) 6483 

3100-3199  (Ch.  XXXI) 6483 

3200-3299  (Ch.  XXXU) . 6483 

3300-3399  (Ch.  XXXIII) 6483 

3400-3499  (Ch.  XXXIV) 6483 

3600-3699  (Ch.  XXXVI) 6483 

3700-3799  (Ch.  XXXVII) 6483 

3800-3899  (Ch.  XXXVIII) 6483 

3900-3999  (Ch.  XXXIX) 6483 

4000-4099  (Ch.  T^L) 6483 

4100  (Ch.  XLI) 6483 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Parts  1—499) 

103  Authority  citation  re- 
vised  5227 

103.7     Regulation     at     56     FR 

31060  confirmed 3926 

(b)(1)  revised 5227 

(b)(1)  amended 6182 

(b)(1)  amended;  interim 6460 

204.6    (a)  and  (h)(^)  corrected 1860 

214.2  (h)(4)(v)(E)  and  (6)(vi) 
introductory  text  correct- 
ed  749 

(d)  added;  interim 6184 

242  Authority  citation  re- 
vised  6461 

242.6    Added;  interim 6461 

245a  Authority  citation  re- 
vised  3926 

245a.l     Regulation    at    56    FR 

31061  confirmed 3926 

245a.2     Regulation     at     56    FR 

31061  confirmed 3926 

245a.3  Regulation  at  56  FR 
31061  confirmed;  (e)  amend- 
ed  3926 

251  Authority  citation  re- 
vised  6185 

251.1  (a)  and  (d)  added;  inter- 
im  6185 

258     Added;  interim 6185 

264  Authority  citation  re- 
vised  6462 


Note:  Beldfac*  •niri**  indicota  Fcbniory  dtanga*. 
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TITLE  8     Choptar  I— Con.  pmc 

264.1    (a)  amended;  interim 6462 

274a  Authority  citation  re- 
vised  6462 

274a.l2  (a)  introductory  text 
and  (12)  revised;  (aK2) 
amended;  (a)(13)  added;  in- 
terim  6462 

274a.l3    (a)  amended;  interim 6462 

299.1     Amended 6183,  6462 

299.5    Table    amended;    interim 

(OMB  numbers) 6183,  6462 

Title  8 — Proposed  Rules: 

103 1404.  2057 

aoB. 140* 

209 .. .. 1*M 

274*. 1404 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chaplor  I— Animal  and  Plont  Hoaith 
Inspoction  Service,  Dopartmont  of 
Agriculture  (Parts  1—199) 

75    Technical  correction 5210 

75.1  Heading  and  text  amend- 
ed  2440 

75.2  Heading  and  text  amend- 
ed  2440 

75.4  (a),  footnote  1.  (c)(1).  foot- 
note 2,  (2).  footnote  3.  (d)  in- 
troductory text.  (2),  (3)  and 

(4)  amended 2440 

75.5  Amended 2440 

78.41  (b)  and  (c)  amended:  in- 
terim...  3719 

78.43    Regulation     at     56     FR 

46109  confirmed 3926 

82.30    Amended;  interim 778 

82.32  (b)(2)  and  (e)  revised;  in- 
terim  779 

92.301     (cK2Kvii)(BK6), 

(viiiXO.and  (H)  corrected 5931 

92.403    (c)  revised;  (e)  amended; 

interim -.2010 

92.427    (bK2)  introductory  text 

revised;  interim 2010 

105  Authority  citation  correct- 
ed  5210 

130  (Subchapter  P)    Added 771 

Technical  correction 3089 


145—147  (Subchapter  P)  Re- 
designated as  subchapter 
G 771 

151  (Subchapter  G)  Redesig- 
nated as  subchapter  H 771 

156  (Subchapter  H)  Redesig- 
nated as  subchapter  1 771 

160—162  (Subchapter  I)  Redes- 
ignated as  subpart  J 771 

165  (Subchapter  J)  Redesig- 
nated as  subchapter  K 771 

166—167  (Subchapter  K)  Re- 
designated as  subchapter 
L. 771 

Title  9 — Proposed  Rules: 

1-199  (Ch.  I) 8483 

92 .....3144,  3145,  5294 

94 ^ 3729 

200-299  (Ch.  II) 6483 

300-399  (Ch.  Ill) 6483 

317     2692,  5956 

318 3732 

319 3732 

320      2692,  5956 

381 2692,5956 

391 2483 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission  (Parts  0—199) 

1.3    (a)  amended 1639 

1.11    (c)  and  (d)  revised 1639 

1.27  Added 1639 

1.28  Added 1639 

1.29  Revised 1639 

1.31    (b)  amended 1639 

1.41  Redesignated  as  1.42;  new 

1.41  added 1639 

1.42—1.47    Undesignated  center 

heading  added 1640 

1.42  Redesignated  as  1.41 1639 

2    Authority  citation  revised 5797 

2.702    Revised 4153 

2.1201     Revised 4153 

2     Appendix  C  revised .. —  5797 

11.15    (c)(3)      redesignated     as 

(cK5);     (c)(1)     introductory 
text.  (2)  and  new  (5)  revised; 

new  (c)(3)  and  (4)  added 2442 

15^    Revised 4153 

25.8    (c)  revised 3720 

25.17    (e)  revised 3720 
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25.19    Revised 3720 

25.21    (a)  revised:  (c)  added 3720 

25.23    Revised. 3721 

25.25    Revised 3721 

25.27    (a)  revised 3721 

25.31    (d)  added 3721 

25    Appendix  A  revised 3721 

50    Policy  statement 6262 

54.29    (c)  corrected 4912 

54.33    (d)  correctly  designated; 

(d)  and  (e)  corrected 4912 

Chapter  II — Department  of  Energy 
(Ports  200— «99) 

600.2  (c).  (d).  (e)  and  (f )  redes- 
ignated as  (d),  (e).  (f)  and 
(g);  new  (c)  added 3 

600.7  (b)(2)(l)(G)  redesignated 
as  (b)(2)(l)(H):  new 
(b)(2)(i)(G)  added 3 

600.12    (c)  added 3 

600.14    (c)  and  (e)(l)(ii)  revised; 

(f )  amended 3 

600.16    Heading    and    (a)(3)(ii) 

revised;  (i)  amended 4 

600.31    (d)(l)^     revised:      (f)(3) 

amended; '(f)(4)  added 4 

600.103    (b)(6)  and  (h)  revised; 

(f)(1)  amended 4 

600.109    (a)  revised 4 

600.112  (a)  through  (d)  revised: 

(e)  through  (h)  redesignated 
as  (f)  through  (i);  new  (e) 
added 4 

600.113  (b)  revised:  (e)(1) 
amended 5 

600.119  (c)(L)  and  (d)(2)  re- 
vised  „ 5 

600.120  (c)(1)  introductory  text 
revised 5 

600.125  Added 5 

600.420  (a)  amended 5 

600.421  (1)  revised 5 

600.424  (b)(7)(ii)  amended 5 

600.436  (g)(2)(i>  amended 5 

Title  10 — Proposed  Rules: 

0-199  (Ch.  I) 4166,  6299 

11 222 

19 222 

20 222 

21 222 

25 222 

-26 222 

30 222.6077 

31 222 


32 222 

33 222 

34 222 

35 222 

39 222 

40 222,6077 

50 ; .™ni.. 222,  537,  2059 

52 222.  537 

53 222 

54 . 222 

55 222 

60 222 

61 222 

70 222.6077 

71 222 

fl  «■■■•.■■»»••.■•>•»•.•••■••.•■••••»•••••■■■••••»••»••■■■•■••••  zzz 

73 . 222 

74 i . 222 

75 222 

95 222 

100 4168 

110 222 

140 222.2059 

150 ™ 222 

170 >  847.  4744 

171 847,4744 

440 2060 

455 432 

820 855,1519 

830 855 

835 856 

1024 3364 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Parts  1 — 9099) 

100.7  Technical  correction 2638 

100.8  Technical  correction 2638 

104.3    Tectinical  correction 2638 

100.7    (b)(19)  removed. 1640 

110  Authority  citation  re- 
vised  1640 

110.12    Removed 1640 

114.1    (a)(2)(iv)  removed 1640 

9034.1  Regulations  at  56  FR 
34132    and    56570    effective 

date  corrected  to  11-7-91 6665 

9034.5  Regulations  at  56  FR 
34132  and  56570  effective 
date  corrected  to  11-7-91 6665 

9036.2  Regulations  at  56  FR 
34132    and    56570    effective 

date  corrected  to  11-7-91 6665 


Note:  Soldfoo  afiM**  indkot*  Fabfwory  dioiig**. 
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TITLE  1 1   ChopUr  I— Con.  Pa^ 

9036.4  Reflations    at    56    FR 

34133  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.5  Regulations    at    56    FR 

34134  and    56570    effective 

date  corrected  to  11-7-91 6665 

9036.6  Regulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

9037.1  Regulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

9037.2  ReRulations  at  56  FR 
34134    and    56570    effective 

date  corrected  to  11-7-91 6665 

TITLE  12— BANKS  AND  BANKING 

Chapter  I — C^mptrelUr  of  th«  Cur- 
rency, Department  of  the  Treasury 
(Part*  1—199) 

5.50  (h)(l)(i).  (ii),  (2)  and  (3) 
correctly  added:  CFR  correc- 
tion  ■....1641 

Chapter  II — Federal  Reserve  System 
(Parts  200—299) 

201.51  Revised 176 

201.52  Revised 176 

207  OTC  margin  stocli  list 2997 

208.18    Regulation    at    55    FR 

27771  compliance  date  re- 
vised  6 

208  Appendix  A  amended 2012 

220  OTC  margin  stocli  list 2997 

221  OTC  margin  stoclc  list 2997 

224  OTC  margin  stocic  list 2997 

225  Appendix  A  amended 2012 

Appendix  D  amended -  2013 

225.61—225.67  (Subpart  G) 
Regulation  at  55  FR  2777  i 
compliance  data  revised 6 

226  Supplement  I  corrected 81.  749 

229.13  (g)(l)(ii)  through  (V)  re- 
moved;   (g)(2)    heading,    (i). 

(ii)  and  (3)  redesignated  as 
(g)(l)(ii)  heading.  (A).  (B) 
and  (4);  (b).  (c)  introductory 
text,  (d)  introductory  text. 
(e)(1).  (f)  introductory  text, 
new  (g)(l)(ii)(A).  (B).  (hKl). 
(3)  and  (4)  amended:  (gMl) 


Pi«e 

introductory    text,    (i)    and 
(h)(2)    revised:    new    (g)(2) 

and  (3)  added 3279 

229    Appendixes      C      and      E 

amended:  interim 3280. 

265.6  Introductory  text  repub- 
lished; (e)  added 6789 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation  (Parts  300 — 399) 

303.3    (d)   redesignated   as   (e); 

new  (d)  added 5815 

303.7  (f)(5)      redesignated      as 
(f)(6);  new  (f)(5)  added 5815 

335.212  Amended 4702 

335.312  Amended 4702 

335.410  Revised 4702 

335.411  Revised 4702 

335.412  Removed , 4702 

335.420  Added 4703 

335.421  Added 4703 

335.422  Added 4703 

Chapter  VI — Form  Credit 
Administration  (Parts  600—699) 

613.3045    Regulation   at  56  FR 

65989  eff.  2-26-92 6553 

618.8030    Regulation  at  56  FR 

65990  eff.  2-26-92 .,...6553 

Chapter  VII— National  Credit  Union 
Administration  (Ports  700—799) 

703.5     (e)  stayed 6553 

747.0  (a)  and  (b)  corrected 523 

747.1  (a),  (b).  (c)  introductory 
text.  (1)  and  (3)  corrected 523 

747.3    (f )( 1 )  and  (g)  corrected 523 

747.9    (a)  corrected 523 

747.16    Corrected -.. 523 

747.33    (a)  corrected 523 

747.201    Corrected 523 

747.207  Corrected ;. 523 

747.208  (a)  corrected 523 

747.301    Introductory  text  cor- 
rected  523 

747.304  Corrected 523 

747.305  Corrected 523 

747.306  (a)  corrected 523 

747.401—747.406     (Subpart     E) 

Heading  corrected 523 

747.401    Corrected 523 
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747.405    (c)  corrected 523 

747.606    (c)  corrected 523 

747.703    (a)  corrected 523 

747.803    (b)(l)(iv)  corrected 523 

747.901—747.905     (Subpart     J) 

Heading  corrected 523 

747.901  Corrected 523 

747.902  Corrected ^....  523 

747.903  (a)(3)  corrected 523 

747.904  (bKl)  and  (2)  correct- 
ed  523 

(d)(2)  corrected 524 

747.905  (a)  corrected 524 

Chapter  IX — Federal  Housing  Finance 
Board  (Ports  900—999) 

900.30    Revised 6468 

900.53    Correctly  designated 749 

932    Authority      citation      re- 
vised  6190 

932.3    Revised 6190 

932.18    Corrected „ 81 

932.21    Corrected. 81 

932.23    Corrected 81 

932.55  Removed;  interim 2834 

932.56  Removed:  interim. 2834 

932.57  Removed;  interim 2834 

941    Added;  interim 2384 

Chapter  XV — Thrift  DepotHo?  Protec- 
tion Oversight  Board  (Parts 
1500—1599) 

Chapter  XV    Heading  revised 4715 

Title  12— Proposed  Rules: 


1-199  (Ch.  I) 

6205 

202 

1405 

208 

„ 6563 

215 

6077 

225 

6077.  6563 

229 .... 

3365 

500-599  (Ch.  V) 

5080 

563b 

2061 

613 

615 

1882 

5294 

705 

722... 

2484 

2485 

TITLE  13— BUSINESS  CMMT  AND 
ASSISTANCE 

Choptar  I    SmoM  Bwsinass 
Adniinistrafion  (Ports  1—199) 

101.3-2    Amended. 524 


121  Waiver 6290 

121.402    (d)(1)     revised;     inter- 
im  2444 

121.601    Table  amended 4838,  4840 

122  Authority      citation      re- 
vised •     "  3849 

122.61    Added;  ijiterim...........^^^^^^^^^^^^^    3849 

122.61-1    Added;  interim 3849 

122.61-2    Added;  interim 3849 

122.61-3    Added;  interim 3850 

122.61-4    Added;  interim 3850 

122.61-5    Added;  interim 3850 

122.61-6    Added:  interim 3850 

122.61-7    Added:  interim 3850 

122.61-8    Added;  interim 3851 

122.61-9    Added;  interim 3851 

122.61-10    Added;  interim 3851 

122.61-11    Added;  interim 3851 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce  (Ports  300—399) 

301    Authority      citation      re- 
vised  2223 

301.50    Revised 2223 

301.51—301.60    Removed 2223 

Title  13 — Proposed  Rules: 

121 541.6569 

108 1688 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istrcrtion.  Deportment  of  Tronspor- 
tation  (Porto  1—199) 

21    Special    FAA    conditions...?,    338. 

605.  1221.  2225.  2444.  3516 

23    Special      FAA     condltion8...1221. 

2225.  2444 
25    Special    FAA    conditions...?,    338, 

605 

29    Special  FAA  conditions. 3516 

39.13    ...178.    180-182.   606.   60?.    ?80- 

?82.  784,  785,  787,  789.  791-793. 

10?5,  10??,  2014.  2016,  2447, 

3000,  3001.  3003,  3004.  3006, 

3008,  351?.  3518 

Corrected. 2639 

39.13    ...3927.  3929,  3931,  3932,  3935, 
3936,4154,4841,4843,4844, 


None 
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TITLE 


71.77 

71.203 

71.207 

71.401 

71.501 

75.100 

91.25 

91.875 


14  Chapter  I — Con.       '         Pace 

4846-4848,  4850.  4926.  5051, 

5370, 5371.  5373.  5374.  5376, 

5377.  5379.  5380.  5976.  6069, 

6071,6191.6667 

(b)(1)  cotrected 3090 

341 

341 

189 

170 


Corrected 341 

Effective  date  corrected 328 

0MB  number 5977 

„ 6193 


95     

97.21—97.35  1078,  1081.  1223.  1224 

97.21—97.35  ...4360.  4362.  5978,  5981, 

6469,  6474 

171.271    (e)  corrected 3090 

Chapter  V — National  Aeronautics 
and  Space  Administration  (Parts 
1200—1299) 

1203b    Added 4926 

1212     Revised 4928 

1214.100—1214.119  (Subpart 

1214.1)     Revised;  interim 4545 

Title  14 — Proposed  Rules: 

1-199  (Ch.  I) 236,  383.  4744.  6570 

39 ; 18. 

19.  21.  237,  649.  650.  652.  654-656.  855. 

857.  1120.  1122.  1124.  1126.  1229.  1230. 

1690.  1692-1694.  1696.  1697.  2232. 

2233.  2486.  2488.  2469.  2491.  2492, 

2494.  2692.  2693.  2695.  2697.  2857. 

3033.  3966.  5081-5083.  5084.  5085. 

5088.  5089.  5091.  5093.  5094.  5096. 

5098.  5099,  6551.  6690 

71 4168.4589 

91 4352 


107., 
108. 
135. 


.5352 
.5352 
.4352 


170 3830 

200-399  (Ch.  II) 4744 

3366 


200.. 
203.. 
205.. 
206. 


3366 

3366 

3366 

231 3386 

232 „ 3366 

235 41. 3366 

3366 


263.. 
288.. 
292.. 
294.. 
296.. 
297. 


.3366 
.3366 
.3366 
.3366 
.3366 


P«ge 

298 3366 

302 '. 3366 

372 3366 

380 3366 

384 3366 

387 3366 

399 3366 

400-499  (Ch.  Ill) 4744 


TITLE  lis— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Ports  0 — 29) 

29b.l6  (b)(2)(i)  and  (ii)  revised: 
(c)(6)  redesignated  as  (c)(7) 
and  republished;  (b)(2)(iii) 
and  new  (c)(6)  added;  inter- 
im  4716 

29b.21  (a)(1)  and  (2)  revised; 
(a)(3)  and  (4)  added;  inter- 
im  4716 

Chapter  IV — Foreign-Trade  Zones 
Board,  Department  of  Commerce 
(Ports  400—499) 

400.45    (a)  corrected 2319 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 

768  Authority  citation  re- 
vised  i.4555 

768.1  (a)(2)(i)  amended 4556 

768.2  (a)(1)  and  (9)(i)  amend- 
ed  ; 4556 

769.6    (b)(4)  amended 4557 

"770  Authority  citation  re- 
vised  8 

Authority  citation  revised 4555 

770.1  (b)(1)  and  (4)  amended 4556 

770.2  Amended 4556,  4557 

770.3  ra)(l)  revised 4557 

770.6  (a)(2)(i)  amended 4556 

770.7  (c)(2)  amended 4556,  4557 

770.9  Amended 4556,  4557 

770.10  (f)(2)  amended 4556 

(f)(2)  and  (3)  amended 4557 

770.14    (a)(4)  revised 4558 


Note:  BoMfac*  antH**  indicota  f»6rvary  changat. 
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Pace 

770  Supplement  No.  1 
amended 8 

Supplement  No.2  amended 4558 

771  Authority  citation  re- 
vised  4555 

771.2  (b)(2)(ii)  amended 4556 

(c)  introductory  text  and  (i) 

amended 4557 

(c)(ll)  revised;  (c)(12)  re- 
moved  4558 

771.3  (a)  and  (b)  amended 4556 

771.4  (a)(3)  amended 4556 

771.5  (a),    (b)(2),    (c)(l)(i),    (3) 

and  (e)  amended 4556 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)  redesignated  as  (a)(2); 
new  (a)(2)(i)  and  (c)(l)(i) 
amended;  (c)(3)  Example 
and  (d)  revised 4558 

771.6  (a)  amended 4556,  4558 

771.15  (c)(3)  amended 4556 

771.16  (a)  amended 4556 

Introductory  text  amended 4558 

771.18    (bKl)(i)  amended 4556,  4557 

771.22  (bK8)(ii)  amended 4557 

(c)(l)(ii)      introductory      text 

amended 4456,  4557 

(c)(2Kii)  and  (iii)  amended; 
(cK2Kiv)  removed 4558 

771.23  (c)  amended 4556 

(b)  and  (c)  revised....; 4558 

771.24  Removed 4559 

771.25  Heading,  (a),  (c)  and 
(fMl)  revised;  (d)  introduc- 
tory text  amended 4559 

772  Authority  citation  re- 
vised  4555 

772.1    (f)  amended 4557 

772.4    (e)  amended 4556 

(a)(2Kiv)  added;  (e)  revised 4559 

772.7  (b)  amended 4557 

772.8  (d)(2)  amended ....4557 

772.9  (c)(1)  and  (2)  amended 4557 

772.11     (f)(9)  amended 4556 

(dK2)  and  (e)(6)  revised 4559 

772  Supplement  No.  1  amend- 
ed  4556,  4559 

773  Authority  citation  re- 
vised  4555 

773.1    (e)  amended 4557 


PMe 

(aKl)  revised...... 4559 

773.2  (b)(6),  (cK2KivKB)  and 
(f)(1)  amended 4556 

(a)(1),    (b),    (c)(2KivKB)    and 
(D)  revised 4560 

773.3  (b)(l)(iv)  and  (i)(2)(i) 
amended 4556 

(b),  (e)(l)(iii)  and  (2)(v)  re- 
vised; (d)(3)(ii)(E)(5)(t), 
(e)(l)(ix)  concluding  text 
and  (x)  through  (xiii) 
amended; 
(d)(3)(ii)(E)(5)(m)  removed; 

(e)(l)(xiv)  and  (xv)  added 4560 

773.5    (c)  amended 4556,  4557 

773.7  (b)(5),  (d)(l)(iv)(B)(4), 
(6),  (8),  (g)(4),  (i)(4),  (k)  in- 
troductory text,  (1)  and  con- 
cluding text  amended 4556 

(b)    and    (d)(l)(iv)(B)(5)    re- 
vised  ;. 4560 

773  Supplement  No.  1  and  No. 

4  revised 4561 

Supplement   No.   5   amended.. .4556, 

4557 
Supplement  No.  1  amended 4557 

774  Authority  citation  re- 
vised  4555 

774.2  (j)  amended 4556 

(kKl)(ii)  amended 4557 

(aKl)  amended 4561 

774.3  (dKlKi)  revised 4561 

774  Supplement  No.  1  amend- 
ed  4556 

Supplement  No.  4  amended 4561 

775  Authority  citation  re- 
vised  4555 

775.1     (b)  table  amended 4556,  4561 

(b)(2)  and  (eK2)  amended 4556 

(e)(2)  and  (j)(3)  amended 4562 

775.3  (a)(1),  (d)(1),  (f)(3), 
(h)(2)  and  (i)(l)(i)  amend- 
ed  4556 

(g)(3)(i)  and  (ii)  amended 4562 

775.5  (a)(3)  amended 4562 

775.6  (a)  and  (c)(  1 )  amended 4556 

(a)  amended 4562 

775.7  (a)(1)    introductory    text 

and  (b)(1)  amended 4556 


Note:  t»Mf«c<  miMm  bidicat*  Fabrwary  china*. 
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TITLE  15  Chapter  VII— Con.  Pace 

(a)(3)  amended 4562 

775.8  (a)  and  (b)(1)  amended 4556 

(a),  (b)(1)  and  (2)  amended 4562 

775.9  (c)  amended 4556,  4562 

775.10  (b)(l)(i),     (ii),     (bH2Hi) 

and  (3)  amended 4556 

776  Authority  citation  amend- 
ed  4556 

776.6  Revised 4562 

776.7  Removed 4562 

776.8  (a)(2)  and  (a)  concluding 

text  amended 4556 

Footnote  2  redesignated  as 
footnote  1;  (a)0)  revised 4562 

776.9  (b)(4)(ii)  amended 4556 

776.10  Revised 4562 

776.11  (a)(2)  amended 4556 

Removed 4563 

776.12  (e)(2)(v)  and  (vi) 
amended 4556 

(a)(l)(ii)  and  (b)(2)  amended; 

(bM4)  and  (5)  revised 4563 

776.14    (a)  amended 4563 

776.16  (a)  amended 4556,  4557 

776.17  Revised 4563 

776.18  Added 4563 

776.20    Removed 4564 

777  Authority       citation       re- 

'    vised 4556 

777.6  (e)(4)  amended 4556 

778  Authority  citation  re- 
vised  r 8 

Authority  citation  revised 4555 

778.2    (a)  introductory  text  and 

(2)  amended..... 4556 

778.7  (c)(1)    introductory    text 

and  (d)(3)(i)  amended 4557 

(a)(1)  revised;  (a)(2)  removed; 
(a)(3)  redesignated  as 
(aK2) 4564 

778.8  (a)(1)  introductory,  (i), 
(ii),  (2),  (4),  (5)(iv)(A)  intro- 
ductory f  text.  (5)(v).  (c)(1), 
(d)(3)(iii),  (viii),  (xi)  and  (4) 
amended 4557 

Heading,  (a)(3)  and  (d)(3)(xii) 
revised 4564 

778.9  (c)  amended 4557 

778  Supplement  No.  5  amend- 
ed  8 


Pace 

Supplement  No.  2  amended 4564 

779    Authority       citation       re-  ^ 
vised 4555 

779.1  Heading  amended;  (a)  re- 
vised; (d)  added 4564 

779.2  Introductory  text  repub- 
lished  in   part;   footnotes   7 

and  8  revised 4564 

779.3  Note  revised;  0MB 
number 4564 

779.4  (b).  (e)  and  (f)  revised; 
(c)  and  (d)  removed;  (g),  (h) 
and  (i)  removed;  (j)  redesig- 
nated as  (g) 4564 

779.5  (a)(2)  and  (e)(2)  revised; 
(b)  and  (e)(l)(vii)  amended; 
(e)(3)  removed 4566 

779.8  (a)(3)  amended;  (b)(2)  re- 
moved; (b)(3)  and  (4)  redes- 
ignated as  (b)(2)  and  (3); 
new  (b)(2)  introductory  text. 

(i)  and  (3)  revised 4566 

779.9  Introductory  text  amend- 
ed  4567 

779  Supplement  No.  2  amend- 
ed  4567 

Supplement  No.  3  and  No.  4 

removed '. 4567 

782.2    Heading    revised;     (a)(1) 

amended 9 

785  Authority  citation  re- 
vised  8 

Authority  citation  revised 4555 

785.1  (a)  amended 4557 

785.2  Heading  and  (c)  re- 
vised  4567 

785.4    Heading,  (a),  (d)  and  (e) 

revised;  (g)(l)(ii)  amended 4567 

785.6  (b)  amended 4556 

(a)  revised 4571 

785.7  (c)  amended 4557 

(d)  amended 4571 

785  Supplement  No.  1  re- 
moved  4571 

786  Authority  citation  re- 
vised  4555 

786.3  (i)(2)(i).  (j)(l)  and  (2) 
amended 4556 

(o)  amended .". 4557 


Note:  t*Mfa<«  Mrtrl**  Indicat*  Pabfuary  diangat. 
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Pace 

786.6  (aXlKii)  and  (cK2)  re- 
vised  4571 

786.7  Introductory  text,  (eXD 
introductory  text  and  (2)  in- 
troductory text  amended 4556 

(a),  (b),  introductory  text, 
(c)(1)  introductory  text,  (2) 
introductory  text  and  (e)(3) 

introductory  text  amended 4557 

786.9    (d)  amended 4557 

787.14  (aXl)  and  (2)  amend- 
ed  4557 

790  Authority  citation  re- 
vised  4555 

790.1     (bKlKi)  amended 4556 

790.6    Amended 4556,  4572 

791  Authority  citation  re- 
vised  4555 

791.1    (d)  amended 4556 

799  Authority  citation  re- 
vised  4555 

799.1     (d)(lKi)  revised 4572 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C60C, 
1D60C,        1E60C,       1E61B, , 

1E70E) 4572 

Supplement  No.  1,  Category  2 
amended  (ECCN  2B85F) 4572 


Pace 

Supplement  No.  1,  Category  3 
amended  (ECCN  3A93F) 4573 

Supplement  No.  1,  Category  9 

amended  (ECCN  9A91F) 4573 

799.2    Supplement  No.  1  amend- 
ed  4556,  4573 

Chapter  XII— Unit*d  States  Travol 
and  Tourism  Administnitien,  Do- 
partmant  of  Commarc*  (Parts 
1200—1299) 

1201     Removed 4156 

Title  15— Proposed  Rules: 

303 384 

1150 „ 2065 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Cemmission  (Parts  0 — 999) 

305,9    (a)  revised 6072 

600    Appendix  amended 4935 

Title  16— Proposed  Rules: 

1205 3147 


Note:  loldface  wiMcs  bidicat*  Febtuory  chungat. 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 


Chapter  i — CemuMdity  FulurM 
Trading  CoMiiiistion  (Port*  1—199) 

1    Fee  schedule 1S7S 

1.41    (IKlKi).  (U)  and  (ill)  re- 
vised; (IKlKiv)  removed. 42685 

1.46    (d)(7)  added 14314 

4.21    (aK4)    introductory    text. 
(ii)(F)  and  (5)  introductory 

text  revised 28056 

4.31    (a)(3)    introductory    text 

revised 28056 

5    Fee  schedule Wl 

5.4    Removed 43697 

5    Appendix  A  revised. aS23 

15.00  Heading   and   (bK2)    re- 
vised  43697 

15.01  Introductory  text  and  (d) 
revised. 14194 

15.03  Revised 14194 

16.04  Removed 14194 

19    Heading  revised. 14194 

19.00    (a)(2)  and  (b)  introducto- 
ry text  revised 14194 

19.02  Revised 14194 

19.10    Introductory     text     re- 
vised  14194 

30  Appendix      C      amended...l4019, 

66345 

Appendix  B  amended 51650,  66346 

Appendix  B  amended 1375,  2676 

31  Fee  schedule IS72 

33.4    (aK5)(Ui),  (b)(l)(iv),  (d)(1) 

and      (g)      revised;      (bK2) 
added 43697 

140.2  (b)  revised 87M 

145.6    (a)  revised S7M 

146.13    Added 4364 

150.1    (d)   redesignated   as   (e) 

and  revised:  new  (d)  added 14315 

150.3  (a)(4),    (b)    introductory 
text.  (1)  and  (3)(i)  through 

(iii)  revised 14315 

Chapter  II — Sacurities  and  Exchang* 
Commission  (Ports  200 — 399) 

200    Implementation 22824 

200.1—200.30-16     (Subpart     A) 

Authority  citation  revised...22319. 

30052 

MOTE  1.  BwotacG  pS9#  iHMRD#fS  iiiow0t#  1992  ' 

Note  2:  ■■W»n  MMriM 


PMe 
200.30-1    (e)(5)      through      (8) 

added. 22319 

(fK14)  added:  authority  cita- 
tion removed. 30053 

200.30-3    (aK50)  added. 27194 

(a)(35)  revised:  authority  cita- 
tion removed 30053 

201  Authority  citation  re- 
vised.  30053 

201.24  Introductory  text 
amended;  authority  citation 
removed - 30053 

210  Authority  citation  re- 
vised.  30053 

Authority  citation  revised. -..57247 

210.3-01    (h)  revised;  authority 

citation  removed. 30053 

210.3-02    (d)  revised;  authority 

citation  removed. 30053 

210.3-12    (f)  revised;  authority 

citation  removed. 30053 

210.3-19    (a)  revised;  authority 

citation  removed. 30053 

210.11-01  (a)(6)  and  (7)  redes- 
ignated as  (a)(7)  and  (8); 
new  (a)(6)  added 57247 

211  Staff  Accounting  Bulletin 

No.  91  added. ......33376 

Interpretive  releases 37000 

229  Authority  citation  re- 
vised.  22319 

229.302  (aK5)  introductory 
text  revised;  authority  cita- 
tion removed. 30053 

229.402    General  Instruction   1 

revised 30053 

229.404  Authority  citation  re- 
moved  30053 

Instruction  3  revised 30054 

229.510    Amended 48103 

229.512    ( j )  added 22319 

229.601  (b)(10)(iii)(B)(5)  re- 
vised  30054 

229.901-229.915  (Subpart 

229.900)    Added 57247 

230  Authority  citation  re- 
vised  30054 

Authority  citation  redesignat- 
ed from  230.100—230.205  au- 
thority citation 56299 

230.100—230.215  Authority  ci- 
tation redesignated  as  part 
230  authority  citation 56299 

230.158  (a)  and  (b)  revised;  au- 
thority citation  removed 30054 


28  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  17  Chapter  II— Con.  Page 
230.175    (b)(l)(i)     revised;     au- 
thority citation  removed 30054 

230.424    (b)(3)     revised;     (b)(6) 

added 30054 

230.430A    (a)(2)  revised 48103 

230.467    Added 30054 

230.473    Authority   citation   re- 
moved  30054 

(d)  revised 30055 

230.480-230.489    Note  revised 56299 

230.489    Added 56299 

230.502    Authority   citation   re- 
moved  .30054 

(b)(2)(i)(D)  and  (ii)(D)  re- 
vised  30055 

231    Interpretive  releases...28986. 

37000 

239  Authority       citation       re- 
vised  30055 

239.12  (e)    revised;    Form    S-2 
amended 30055 

239.13  (a)  (5)  revised;  Forms  F- 

1.  S-3  and  S-4  amended 30055 

Forms  S-8  and  S-11  amended....  30056 
239.25    Form  S-4  amended 57254 

239.31  Authority    citation    re- 
moved  30055 

(a)  revised;  Form  F-1  amend- 
ed  ; 30056 

239.32  Authority    citation    re- 
moved  30054 

(a),  (b)(2).  (d).  (e)  and  (g)  re- 
vised; Form  F-2  amended 30056 

239.33  Authority    citation    re- 
moved  30055 

(a)(1),  (6)(iii).  (6)  note,  (b)(1) 
and  (3)  revised;  Form  P-3 
amended 30057 

239.34  Revised;       Form       F-4 
amended 30058 

Form  P-4  amended 57254 

239.37  Added 30060 

239.38  Added „ 30061 

239.39  Added 30063 

239.40  Added 30064 

239.41  Added 30065 

239.42  Added 30067 

239.43  Added 56299 

240  Authority  citation  amend- 
ed  19156.  28322.  30067 

240.3al2-2    Removed 32078 

240.3al2-3    (b)  revised;  author- 
ity citation  removed 30067 


Page 

240.3al2-8  (a)(l)(iv)  through 
(xii)  revised;  (a)(l)(xiii)  and 

(xiv)added 1378 

240.3b-6  (b)(l)(i)  revised;  au- 
thority citation  removed 30067 

240.12a-7    Added 28322 

240.12g-3    Authority       citation 

removed 30067 

(a),    (b)    and    (c)(2)    revised; 

(c)(3)  removed 30068 

240.12g3-2    Authority     citation 

removed 30067 

(b)(4),  (d)(1)  and  (2)  revised 30068 

240.12h-4    Added 30068 

240.13a-3    Added 30068 

240.13a-10    (g)(1)   and  (i)  note 

revised 30068 

240. 13a- 16    Authority     citation 

removed 30067 

(a)  revised 30068 

240.13e-4    Authority       citation 

removed 30067 

(g)   redesignated  as  (h);  new 

(g)  added 30069 

240.13e-102    Added 30069 

240.14a.6    (m)  added 57254 

240.14a-13  (a)  Note  2  revised; 
(a)(l)(i)(C).  (ii)(A),  (2).  (b) 
introductory    text.    (1)    and 

(c)  amended 1099 

240.14b-l    Revised 1099 

240.14b-2    Revised »100 

240.14C-1    (j)  revised 1101 

240.14C.2    (c)  added 57254 

(a)  introductory  text  revised 1102 

240.14C-7    (a)(l)(i)(C).    (3)    and 

(4)  redesignated  as 

(a)(l)(i)(D).  (4)  and  (5);  new 
(a)(3)  added;  (a)  Note  3  re- 
vised; (a)(l)(ii)(A).  (B).  (2). 
(b)  introductory  text.  (1) 
and    (c)    introductory    text 

amended 1102 

240.14d-l    Authority       citation 

removed 30067 

(b)  redesignated   as  (c);   new 

(b)  added 30071 

240. 14d-102    Added 3007 1 

240.14d-103    Added 30073 

240.14e-l    (a)  revised 57255 

240.14e-2       Authority    citation 

removed 30067 

(c)  added 30075 

240.15c2-ll    Preliminary      note  • 

added;  (a)  introductory  text. 


NoTEl: 
Note  2: 
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(1)  through  (4),  (5)  introduc- 
tory text,  (5)  concluding 
text,  (b)  through  (d)  and 
(f)(5)  revised;  (a)(5)(i) 
through  (xvi)  amended;  au- 
thority citation  removed 19156 

240.15d-4    Added 30075 

240.15d-5       Authority   citation 

removed 30067 

(b)  revised;  (c)  added 30075 

240.15d-10    (g)(1)  and  (i)  note 

revised 30075 

240.15d-16  Authority  cita- 
tion removed 30067 

(a)(2)  removed;  (a)(3)  redesig- 
nated as  (a)(2) 30075 

240.16a-l  (a)(2)(ii)(A)  and  (f) 
amended:    (c)(3)(i)    and   (ii) 

revised 19927 

240.16a-4  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised  19927 

240.16a-8    (b)  introductory  text 

revised 19927 

240.16b-3  (c)(2)(i),  (e)  intro- 
ductory text  and  (g)  re- 
vised  19927 

240.17Ad-15    Added 1095 

241    Interpretive  releases...  19928, 

28986,  37000 
249    Authority      citation      re- 
vised  30075 

249.104    Form  4  amended 14467 

249.220f    (a)    revised;    (b)    re- 
.  moved;  (c)  and  (d)  redesig- 
nated as  (b)  and  (c):  Form 

20-F  amended 30075 

249.240f    Added 30075 

249.250    Added. 30076 

249.306    Form  6-K  amended 30076 

249.310  Authority  citation  re- 
moved  30075 

Form  10-K  amended 30077 

Form  10-K  amended 45894 

251    Interpretive  releases 19928 

260  Authority  citation  re- 
vised   22319 

260.0-11    (b)(i)(i)revised............,.3M^ 

260.4d-7    Added 22319 

260.4d-8    Added 22319 

260.4d-9    Added 30077 

260.5a-2    Revised 22320 

260.5b-l    Added 22320 

260.Sb-2    Added 22320 

260.5b-3    Added 22320 

260.7a-15    Revised „ 22320 

Note  1:  UtMmu  pa«*  wMwtin  InMcato  1f9S 
Non2: 


260.10a-l    Added 22320 

260.10a-2    Added 22320 

260.10a-3    Added 22320 

260.  lOa-4    Added 22320 

Revised 30077 

260.10a-5    Added 30077 

260.  lOb-4    Added 22320 

260.10b-5    Added 22321 

260.10b-6    Added 22321 

269  Authority  citation  re- 
vised  22321 

269.1  Form  T-1  revised 22321 

Form  T-1  amended 30078 

269.2  Form  T-2  revised 22324 

269.5  Redesignated    as    269.6; 

new  296.5  added 30078 

269.6  Redesignated  as  269.7; 
new  269.6  redesignated  from 
269.5 30078 

269.7  Redesignated  as  269.8; 
new  269.7  redesignated  from 

♦      269.6 30078 

269.8  Redesignated  from 
269.7 30078 

269.9  Added;  Form  T-6  added 22326 

Form  T-6  amended 30078 

270  Authority  citation  amend- 
ed  26030 

270.2a-7    (a)(20)(ii)(A)  and 

(c)(3)    corrected;    (a)(21)(a) 
correctly       designated      as 

(a)(21 ) 23106 

(c)(3)   introductory  text  and 

(6)(ii)(C)  revised „ 26030 

Technical  correction 26030 

270.3a-5  (a)(5)  and  (6)  amend- 
ed;   (aK7)    added;    (b)(2)(ii) 

and  (3Kii)  revised. 56299 

270.3a-6    Added 56299 

270.6c-4(T)    Removed. 56154 

270.6c-5(T)    Removed. 56154 

270.6C-9    Removed 56300 

270.12dl-l    Removed 56300 

270.12d2-l    Added 56300 

270.20a-l    (c)  amended 110X 

271  Interpretive  releases 19928 

274.304    Removed 56300 

289  Added 32079 

290  Added 32082 

Tith  n— Proposed  Rulea: 

1 37026.  38174 
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Title  17 — Proposed  Rules — Con,        Page 

S 14896.  43726 

15..... 14896 


30 ^58527  I 

5239 

32 43560 

5M9 

-33 14896 

146 32358 

150 37049 

180 56482 

200 27582 

210 27562 

229 27612.  28962 

230 19201.  27564.  27582 

239 27562. 

27564.  27582.  28962 
240 19158. 

19165.  19201.  25056.  27562.  27564. 

27582.  27612.  28962.  28987.  31349. 

41635.  42550.  44014.  46748.  57605. 

58194.  61391 
iin 

241 19165 

249.. .27612.  42550.  44014.  44029.  57605. 

61391 

260 27582 

270....t. 14901.  23821.  41635 

403 15529.  23736 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chaptar  I — Federal  Energy  Regula- 
tory CommUtion,  Department  of 
Energy  (Parts  1—399) 

Chapter  I    Policy  statement 1861 

2    Rehearing  denied 27194 

Authority  citation  revised 52381 

Technical  correction 56544 

Technical  conference...57255.  63648. 

65990 
Technical    conference;     ques- 
tions  79A 

2.55    (b)  revised 52381 

Regulation  at  56  FR  52381  ef- 
fective date  delayed 58845 

2.65    Heading        revised;        (a) 

amended 52381 

Regulation  at  56  PR  52381  ef- 
fective date  delayed 58845 

2.69    Removed 52382 

Removal  at  56  FR  52382  effec- 
tive date  delayed 58845 

4    Authority    citation    revised... 23 146, 

31331.61154 


Page 

4.30  (b)(9)  revised;  (b)(ll)  re- 
moved; (b)(10)  and  (25) 
through  (28)  redesignated  as 
(b)(ll).  (26)  and  (28) 
through   (30);    new    (b)(10), 

(25)  and  (27)  added 23146 

(b)(9)(iii)  and  (28)  revised 61154 

4.32  Heading.  (a)(2)(iii)(B)  and 
(iv)  revised;  (a)(2)(v)  and 
(b)(3)    through    (9)    added; 

(d)(4)  revised 23147 

(b)(6),  (7).  (e)(2)(i)  and  (ii)  re- 
vised  61 155 

4.34  Revised 23148 

(b)  introductory  text  amend- 
ed; (e)(5)  and  (f)(l)(i)  re- 
vised....  61155 

4.35  (e)(4)  revised 23149 

4.38    Revised 23149 

(a)(1)  and  (d)  revised 61155 

4.92  (a)(2)  and  (3)  revised; 
(a)(4)  added 23153 

4.93  (b)  revised 23153 

4.94  (b)  revised 31331 

4.105  (b)(1)  revised 23154 

4.106  (b)  revised 31331 

4.107  (a)  amended 23154 

4.201  (b)  introductory  text  and 

(c)  revised 23154 

11    Appendix  A  revised 58497 

16    Authority  citation  revised 23154 

Authority  citation  revised 61156 

16.2  (d)  and  (f)  removed;  (e)  re- 
designated as  (d) 23154 

16.8  (f)(7)(i)(B),  (ii)  and  (iii)  re- 
vised  23154 

(a)(1)  and  (d)  revised 61156 

16.10    Heading       revised;       (f) 

added 23154 

(f)  revised 61156 

37    Removed WS 

37.9  (d)  revised 15999.  33378 

(d)  revised 54535 

37    Appendix  revised 16000 

141  Authority  citation  ,  re- 
vised  41453 

141.51  Heading,  (a)  introducto- 
ry   text,    (1),    (b)    and    (c) 

amended .^ 41454 

141.59    Removed .....41453 

154  Authority  citation  re- 
vised  52382 

Technical  correction 56544 

Technical  conference...57255,  63648, 

65990 
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Page 

Technical    conference;    ques- 
tions  794 

154.401—154.406    Undesignated 

center  heading  added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.401  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.402  Added 52382 

Regulation  at  ^6  FR  52382  ef- 
fective date  delayed 58845 

154.403  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.404  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.405  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.406  Added 52385 

Regulation  at  56  FR  52385  ef- 
fective date  delayed 58845 

157  Authority  citation  re- 
vised  50245 

Technical  correction 56544 

Technical  conference...57255,  63648, 

65990 
Technical    conference;    ques- 
tions  794 

157.5  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.6  (a)(1)  and  (4)  amended 52386 

Regulation  at  56,  FR  52386  ef- 
fective date  delayed 58845 

157.8  OMB  number 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.9  OMB  number 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.10  Heading  revised;  exist- 
ing text  designated  as  (a) 
and  amended;  (b)  added 
(OMB  number) 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.11  OMB  number 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.12  OMB  number 52386  I 

Note  1:  Boldfac*  pog*  numban  indicat*  1992  chongat, 
Note  2:  teldfac*  antriat  indicota  Fabruory  chongat. 


Page 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.14  (a)  introductory  text. 
(a)(6)  introductory  text  and 
(iv)  amended;  (a)(B-c)  and 
(6-d)  removed;  (a)(6-a).  (6- 

b)  and  (10)  revised .....52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.100—157.104     (Subpart     E) 

Revised ....52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.202  (b)(3),  (4),  (6),  (10)  and 
(11)  removed;  (b)(2),  (5),  (7). 
(8).  (9),  (12).  (13)  and  (14) 
redesignated  as  (b)(3) 
through  (10);  new  (b)(2') 
added 52395 

Regulation  at  56  FR  52395  ef- 
fective date  delayed 58845 

157.203  (b)  and  (c)  amended 52395 

Regulation  at  56  FR  52395  ef- 
fective date  delayed 58845 

157.204  (a)  and  (d)(1)  amend- 
ed  52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.205  (a)  introductory  text 
amended 50245 

(a)  introductory  text.  (2). 
(b)(5).  (6).  (f)(1).  (g).  (h)  and 
(i)(2)  amended;  (b)(7)  added; 
(e)  revised 52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.206  (d)  removed;  (e) 
through  (h)  redesignated  as 

(d)  through  (g) 52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.207  Introductory  text,  (a) 
and  (c)  through  (h)  redesig- 
nated as  (a)  introductory 
text  and  (1)  through  (7);  (b) 
removed;  new  (b)  added..., 52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.208  (a)  and  (b)  revised; 
(a)(6),  (c)(ll)  and  (e)(8)  re- 
moved; (c)(7),  (8).  (9)  and 
(e)(9)  redesignated  as  (c)(6), 
(7),  (8)  and  (e)(8);  new  (c)(9) 
added;  (d)  Table  I  amend- 
ed...  52396 


311-245    P.O. 
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TITLE  18  Chapter  I— Con.  page 
Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

(d)  Table  I  revised 4717 

157.21 1  Removed 52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.212  Revised 52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.215  (bKlMvi)  removed 52397 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 58845 

(a)  Table  II  revised 4717 

157.216  (a)(2).  (c)(3).  (4).  (d)(3) 
and  (4)  amended:  (a)(3). 
(c)(5)  and  (d)(5)  added 52397 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 58845 

157.201-157.218  (Subpart  F) 
Appendixes  I  and  II  re- 
moved  52397 

Removal  at  56  FR  52397  effec- 
tive date  delayed 58845 

250  Authority  citation  re- 
vised  II 

Rehearing  denied 5815 

250.16  (a)(3).  (c)(1).  (c)(2)  in- 
troductory text,  (d)(1)  and 
(e)(2)  revised 11 

271     Maximum     lawful     prices 

supplemental  order 4853 

271.101  (a)  Table  I  and  Table 

II  amended 20346.  37146,  56466 

(a)    Table    I    and    Table    III 
amended 4852 

271.102  (c)  Table  III  amend- 
ed  20347.  37147.  56466 

(c)  Table  amended 4853 

284  Authority  citation  re- 
vised  14851 

Rehearing  denied 30692 

Technical  correction 56544 

Technical  conference.. .57255.  63648. 

.      65990 
Technical    conference;    ques- 
tions  7»4 

284.3    (c)  revised 52397 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 58845 

284.8  (f)  removed 14851 

284.9  (f)  removed 14851 

284.11  (a)  amended;  (b)  re- 
vised  52397 

Regulation  at  56  FH  52397  ef- 
fective date  delayed 58845 

Note  1:  loMfac*  pog*  ntmibM*  indicaf*  1993 
Note  2:  taMfoc*  (aMm  in«ca««  Fabfwary  chanflM. 


Pace 

284.102    (d)  and  (e)  revised 50245 

284.122    (a)  revised;  (d)  and  (e) 

added 50245 

284.223  (d)  through  (h)  redes- 
ignated as  (b)  throujgh  (f); 
(a)  and  new  (d)(l)(vi)  re- 
vised;   (d)(2).    (3)    and    (4) 

added 50245 

284.227    Added.... 50246 

375  Authority  citation  re- 
vised  23154.  52397 

Technical  correction 56544 

Technical  conference 57255.  65990 

Technical    conference;    ques- 
tions  794 

375.307  (a)(1).  (4).  (5)  and  (6) 
amended;      (e)(1)      revised; 

(e)(8)  through  (11)  added 52397 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 58845 

375.314    (s)  and  (t)  added 23154 

380  Authority  citation  re- 
vised  23154.52397 

Technical  correction 56544 

Technical  conference.. .57255.  63648. 

65990 
Technical    conference;    ques- 
tions  794 

380.3  (b)(3)  and  (cKl)  amend- 
ed  23155 

(c)(2)  revised 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.4  (a)(21)  and  (27)  revised; 
(a)(31)  through  (37)  added 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 5^845 

380.5  (b)(2)  removed;  (b)(3) 
through  (13)  redesignated  as 
(b)(2)  through  (12);  new 
(b)(2)  and  (3)  revised 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.6  (a)(3)  amended 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.9    (b)  amended 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.12  Added 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.13  Added 52404 

Regulation  at  56  FR  52404  ef- 
fective date  delayed 58845 


FEBRUARY  1992 
CHANGES  APRIL  1,  1991  THROUGH  FEBRUARY  28,  1992 


33 


Page 

380.14    Added 52407 

Regulation  at  56  FR  52407  ef- 
fective date  delayed ...58845 

380  Appendix  A  removed 52409 

Removal  at  56  FR  52409  effec- 
tive date  delayed 58845 

381  Authority       citation       re- 
vised  15497 

Rehearing  denied 58498 

381.201  Amended 15497 

381.202  Amended 15497 

381.203  Amended 15497 

381.204  (a)  and  (b)  amended 15497 

•381.205    (a)(1)  through  (4)  and 

(b)(1)    through    (4)   amend- 
ed  15497 

381.207  (b)  amended 15497 

381.208  (a)  amended 15497 

381.209  (b)  amended 1549 

381.301  Amended '...  15497 

381.302  (a)  amended.-. 15497 

381.303  (a)  amended .....15497 

381.305    (a)  amended .....15497 

381.401  Amended 15497 

381.402  Amended 15497 

381.403  Amended: 15497 

381.404  Amended 15497 

381.505  Amended 15497 

381.506  Amended 15497 

381.507  Amended 15497 

381.508  Amended 15498 

381.509  Amended 15498 

381.510  Amended 15498 

381.601    Amended 15498 

382  Authority      citation      re- 
vised  63408 

382.201    (b)(4)(ii)  amended 63408 

Chapter  III — Delaware  River  Basin 
Commission  (Parts  400 — 499) 

401.35    (a)(17)      through      (19) 

added 30S02 

(a)(17)  and  (18)  corrected 37954 

Chapter  XIII — Tennessee  Valley 
Authority  (Parts  1300—1399) 

1301.48    (a),  (c)  and  (d)  revised; 

(b)  amended 55452 

Title  \S— Proposed  Rules: 

1—399  (Ch.  I) 15532,  19962,  23256.  65863 

37 41098 

101 , .tU 64567 

3392,6551 

201 64567 


Page 
3392,  6551 

271 

5240 

284 

38374,  42712,  50072 

3tS 

385 

18789 

401 

15850 

1301 

6300 

1312 

46259.  46261 

I        TITLE  19— CUSTOMS  DUTIES 

I 

I  Chapter    I — United     States    Customs 

Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

4    Position  statement 14467 

Interpretation 51168 

4.14    (b)(2)(ii)(A)  amended 46114 

4.22    Amended 34149 

Amended 56007 

4.38    (a)  revised 22330 

(a)  corrected 27559 

4.72    (a)  amended 46114 

4.75    (c)  amended 32085 

4.80b    (b)  amended 46114 

Correctly  designated 47268 

4.93    (b)(1)  and  (2)  amended 13395 

10    Authority    citation    amend- 
ed  40779 

10.8    (c)       introductory       text 

amended 46114 

10.37  Amended .-. 46114 

10.38  (f)  amended 46114 

10.39  (e)  amended 40779 

Corrected .-;....  48823 

10.59    (f)  amended 4936 

10.84    (a)91)  amended 2453 

10fl75    (d)(3)      amended;       (e) 

added;  interim 2018 

10.179    (a)(2)     removed;     (a)(3) 
and     (4)     redesignated     as 

(a)(2)  and  (3) _ 49845 

10.303    Revised 2453 

10.305    Revised 2453 

(a)(1)(i),  (ii)  and  (b)(3)(ii)  Ex- 
ample 2  corrected:  (a)(3)(i) 

correctly  designated 4793 

10.307    (a)  through  (d)  revised 2455 

10.310    (b)  amended 2455 

12.104g    (b)  amended...?. ; 15182 

18.7  (c)  amended 46114 

18.8  (d)  amended 40779 

24    Authority    citation    amend- 
ed  21446 

IRS  interest  rate 37838 


Note  1:  Beldfac*  pog*  number*  indicate  1992  changat. 
Note  2:  Boldfoc*  •ntriai  indicol*  Fabruory  chongat. 
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TITLE  19  Chaptar  I— Con.  Pice 

24.13a    (g)  amended 46114 

24.17    (a)(12)       through       (14) 

added:  interim 15038 

(a)(12)  corrected 25721 

Regulations  at  56  FR   15038 
and  25721  confirmed 63648 

24.22  (d)(5)  revised:  (J)  added: 
interim 15038 

Regulation   at    56    FR    15038 
confirmed 63648 

24.23  Revised:  interim 15039 

(a)(3).  (5)  and  (b)(l)(i)(B)  cor- 
rected  25721 

'  Regulations  at  56  FR   15039 

and  25721  confirmed 63648 

24.24  (a).       (e)(l)(ii).       (2)(ii). 
(3)(iii)    and    (4)(ii)    revised:  ' 
(e)(5)  added 21446 

(b)(5),     (6).     (7)     and     (c)(8) 
added:  interim 609 

(b)(1)  table  revised:  interim J457 

24.32    (b)  amended 46114 

24.70    (c)  amended 46114 

101.3  (b)  amended 22642,  57487 

(a)  amended 46114 

(b)  amended 610 

(b)  amended 4718 

101.4  (c)  amended 4718 

103.8    (a)(3)  amended 46114 

103.14    (d)(l)(iii)        and        (iv) 

amended 46114 

(d)(2)(iii)  amended 46115 

HI    User  fee  due  date 55072 

111.19    (d)  amended 46115 

111.30    (d)  amended ...46115 

1 1 1.92    Amended 461 15 

113.14  Amended 461 15 

113.15  Amended 46115 

113.38  (c)(1)  and  (5)  amended....  46115 

113.39  (a)     introductory     text 

and  (b)  amended 46115 

122.27    (c)  added 32086 

122.76    Amended 46115 

122.161    Revised 32086 

122.173    (b)  amended „ 46115 

122.176    (a)  amended 46115 

125    Authority  citation  revised: 
sectional  authority  citations 

removed 40779 

125.42    Amended 40779 

133.1  (a)  amended f. 46115 

133.2  Introductory  text  amend- 
ed  46115 

133.3  (a)(1)  and  (2)  amended 46115 

133.4  (b)  amended 46115 


Note  1:  toMfara  pog*  numban  indicot*  1993  chanflct. 
Note  2:  ••Mfoc*  •ntriat  incticat*  February  diong**. 
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133.5  (c)  amended 46115 

133.6  Introductory  text  and  (a) 
amended 46115 

133.7  (a)(1)  and  (b)  amended 46115 

133.11  Amended 461 15 

133.12  Introductory              text 
amended 46115 

133.15    Amended 46115 

133.32  Introductory             text 
amended 46115 

133.35  (a)     introductory     text 
sunended 46115 

133.36  Amended 46115 

133.37  (b)  amended 46115 

133.47    Amended 46115 

141.12    (b)(1).    (e)(1)    and    (2) 

amended 42527 

141.68    (f)  revised 42527 

145.4    (c)  amended 42527 

145.37    (a)  amended 46115 

146.65    (b)(2)  amended 46372 

146.81    (b)  amended 46115 

146.83    (a)  amended 46115 

148.1  (b)  revised „ 19260 

148.55    (a)  amended 46115 

148.105    (a)  amended .46115 

151.52    (a)(3)  amended 46115 

161.2  (a)(2)  and  (4)  amended 46115 

162    Authority  citation  amend- 
ed  25364 

162.45    (a)     introductory     text 

and  (3)  amended 25364 

162.47    (a)  and  (b)  amended 25364 

162.74    (c).     (d)(3),     (4)(i)    and 

(e)(1)  amended 46115 

171.15  (a)(4)  amended 46115 

171.21  Revised 40779 

Corrected 48823 

171.33  (b)(1)  and  (d)  heading 
revised 40780 

(b)(1)  and  (d)  corrected 48823 

172.22  (e)  added 40780 

(e)  corrected 48823 

172.33    (b)(1)  revised 40780 

177    Interpretive  rule 46372 

177.22    (b)     introductory     text 

amended 46115 

178.2    Table  amended 32087 

Amended  (OMB  numbers) 2456 

191.10    (e)(l)(i)  amended .46115 

191.21    (C^  and  (d)  amended 46115 

191.27    (c)  amended 46115 


FEBRUARY  1992 
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Chapter  II— United  States  Interna- 
tional Trade  Commission  (Parts 
200—299) 

Page 

200  Authority  citation  re- 
vised  36726 

200.735-102    (g)  removed 36726 

200.735-103  (a)  and  (c)  intro- 
ductory text  amended:  (b) 
and  (c)(2)  revised 36726 

200.735-114    Nomenclature 

change 36726 

200.735-115    Nomenclature 

change 36726 

200.735-116    (b)  revised 36726 

200.735-121    Nomenclature 

change 36726 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Parts  300—399) 


Title  19 — Proposed  Rules: 

4         

40283. 

48448. 

51762. 

61214 

2t59 

10.... 

48448. 

51762.  61214 

18 

67253 

19...*. 

22833, 

33733.  64580 

24.... 

31576 

45W 

57.... 

1710,  1716 

101.. 

21111. 

102.. 

22369, 

55102. 

56179 
48448 

51762.61214 

Ill 

64580 

112 

64580 

113 

.22833.33733 

4St9 

118. 

33734 

122. 

64580. 

66814.  67253. 

2319 

134. 
141 

48448 

51762.  61214 
56608 

142. 

.42568.56608 

45«9 

144. 

.22833,33733 

146 

64580 

162 

25363 

177. 

46134, 

353 

48448 

51762 

61214 

63696 

1131 

355. 

1131 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers*  Com- 
pensation Programs,  Department 
of  Labor  (Parts  1—199) 

Page 

10.305  Revised — 47675 

10.306  (a)  revised 47675 

10.311    (c)  revised 47675 

Chapter  II — Railroad  Retirement 
Board  (Parts  200—399) 

200.8  (  b)  amended:  (d)(1).  (2) 
(3),  (f),  (g)  and  (h)  redesig- 
nated as  (d)(2),  (3),  (4),  (g). 
(h)  and  (i):  (d)(1),  (f)  and  (j) 

added 50247 

209.12    (a)(1)  and  (b)  amended; 

interim 4365 

216    Revised 28692 

236    Removed 55073 

240    Removed 55073 

259  Authority  citation  re- 
vised  4366 

259.1     Revised ; 4366 

259.3  Revised 4366 

259.4  Amended 4366 

259.5  Removed;  new  259.5  re- 
designated from  259.6 4366 

259.6  Redesignated  as  259.5; 
new  259.6  redesignated  from 
259.7  and  revised 4366 

259.7  Redesignate  as  259.6 4366 

320  Authority  citation  re- 
vised  65679 

320.1  Revised 65679 

320.2  Added 65679 

320.5  Revised 65679 

320.8  (a)  revised 65679 

320.10  Revised 65679 

320.11  Revised 65680 

320.12  Revised 65680 

I  320.18  Revised 65680 

320.19    Added 65680 

320.25  (b)  amended:  (c)  revised: 

(d)  added 65681 

320.28    Amended.... 65681 

320.30    Amended 65681 

320.32    Revised 65681 

320.38  Revised 65681 

320.39  Revised 65681 

320.40  Revised 65681 

320.42    (b)  revised 65681 


Note  1:  Soldfoc*  pas*  numbcn  indicot*  1993  chonffM. 
Note  2:  Soldfoo  MitriM  indkot*  Fabruory  chongM. 
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TITLE  20  Chapter  II— Con.  Pace 

320.45    (b)  amended 65682 

320.49    Added 65682 

323    Added 26328 

330    Revised 28702 

335.4    (c)  revised 807 

340.7  Revised 1S79 

340.8  Revised 1379 

340.10  (c)(3).  (d)  and  (e)  re- 
vised  1379 

345  Authority  citation  re- 
vised  2677 

345.10  (b)  revised:  (c)-  re- 
moved  1677 

367    Added 46375 

Chapter  III — Social  Security  Adminis- 
tration, Deportment  of  Health  and 
Human  Services  (Ports  400 — 499) 

401.200—401.220     (Subpart     B) 

Authority  citation  revised 66565 

401.205    Revised 66565 

401.600  (Subpart  P)    Revised 66565 

401.600    (b)(2)(iii)  corrected 956 

404.211    (c)  revised 1381 

404.301—404.305     (Subpart     D) 

Authority  citation  revised 3938 

404.362  (b)(1)  revised;  (b)(2)  re- 
moved;   (b)(3)    redesignated 

as  (b)(2)... 24000 

(cXlXi)   revised:  (cKlMii)   re-    . 
moved;  (cKlXiii)  redesignat- 
ed  as   (cKlXii)   and   repub- 
lished  3938 

404.367    Introductory  text  and 

(b)  revised ,35999 

404.401-404.499     (Subpart     E) 

Authority  citation  revised 41789 

404.401  (d)  revised 41789 

Technical  correction 50157 

404.402  (dH  1 )  revised 41789 

Technical  correction 50157 

404.469    Added 41789 

Technical  correction 50157 

404.501-404.515     (Subpart     P) 

Authority  citation  revised 52468 

404.520  Added 52468 

404.521  Added 52468 

404.522  Added 52469 

404.523  Added 52469 

404.524  Added 52469 

404.525  Added 52469 

404.526  Added 52469 

404.621  (a)(2)(i)  and  (ii)  re- 
moved; (a)(2)(iii)  and  (iv)  re- 


Page 

designated   as  (aX2)(i)  and 

(ii) 58846 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised...41790. 

52469 

404.902  (s)  and  (t)  revised;  (u) 
added 41790 

Technical  correction 50157 

404.903  (p)  added 52469 

404.1048    Heading,   (a)  and  (c) 

revised 1382 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised.. .26031. 

40781.  57941.  60060 

Authority  citation  revised 1383 

404.1501  (g)  revised 57941 

404.1502  Revised 36954 

404.1503a    Added 36954 

404.1508    Amended 36954 

404.1512  Revised 36954 

404.1513  (b)  introductory  text 
republished:  (b)(6)  and  (c) 
revised 36955 

404.1517    Revised 36956 

404.1519-404.1519b 

Undesignated   center   head- 
ing added 36956 

404.1519  Added 36956 

40'4.1519a    Added 36956 

404.1519b    Added 36956 

404.1519f-404.1519q 

Undesignated    center   head- 
ing added 36956 

404.1519f    Added 36956 

404.1519g    Added 36957 

404.1519h    Added 36957 

404.1519i    Added 36957 

404. 1 5 1 9j     Added 36957 

404 .  15 1 9k    Added 36957 

404.1519m    Added 36957 

404.1519n    Added 36958 

404.1519O    Added 36958 

404.1519P    Added 36959 

404.1519q    Added 36959 

404.1519s    Undesignated  center 

heading  and  section  added 36959 

404.1519t    Undesignated   center 

heading  and  section  added 36960 

404.1520  (a)  revised 36960 

404.1525    Heading  amended:  (f) 

added 57941 

404.1527    Revised 36960 

404.1529    Revised 57941 

404.1545    (a)  revised 36962 

Revised 57943 


Note  1:  BoMfoc*  pog«  numbart  indicat*  1993  diangas. 
Note  2:  B«ldfac«  •«•,!••  indicate  February  chang**. 
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Page 

404.1546    Revised :...  36962 

404.1569a    Added 57943 

404.1593    Revised 36962 

404.1597a    (b)(3)(iii)  and 

(h)(2)(iii)    removed;    (b)(1), 

(3)(ii)  and  (h)(2Kii)  revised 1383 

404.1501—404.1599  (Subpart  P) 

Appendix        1        amended.. .26031, 

40781.  60060 

Appendix  2  amended 57944 

404.1745  Introductory  text  re- 
vised  24131 

404.1750  (a),  (d)  and  (eK2)  re- 
vised; (f)  amended 24131 

404.1760    Removed 24131 

404.1765  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 

new  (a)  added 24131 

(b)(1),  (c)  and  (e)  revised 24132 

404.1770    (a)(3)  revised 24132 

404.1776    Added .....24132 

404.1790    (e)  revise*. 24132 

404.1799    (c)  and  (e)  revised 24132 

416.901—416.998      (Subpart      I) 

Authority  citation   revised.. .57944. 

65683 

416.901  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

(j)  revised.. 57944 

416.902  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

Revised 36962 

416.903a    Added 36963 

416.905  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

416.906  Regulation  at  56  PR 
5553     comment     time     ex- 

,      tended 21075 

416.908    Amended 36963 

416.912  Revised 36963 

416.913  Regulation   at    56    PHr 

5553  comment     time     ex- 
tended  21075 

(b)  introductory  text  repub- 
lished; (b)(6)  and  (c)  re- 
vised  36964 

416.916  Regulation    at    56    PR 

5554  comment     time     ex- 
tended  21075 

416.917  Revised 36964 

416.919— 416.919b 

Undesignated    center    head- 
ing added 36964 


Page 

416.919  Added 36964 

416.919a    Added 36964 

416.919b    Added 36965 

416.919f— 416.919q 

Undesignated   center    head- 
ing added 36965 

416.919f    Added 36965 

416.919g    Added 36965 

416.919h    Added 36965 

416.919i    Added 36965 

416.919J    Added 36965 

416.919k    Added 36965 

416.919m    Added 36966 

416.919n    Added 36966 

416.9190    Added. 36967 

416.919P    Added .7.  36967 

416.919q    Added 36967 

416.919s    Undesignated     center 

heading  and  section  added 36967 

416.919t    Undesignated     center 

heading  and  section  added 36968 

416.920  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

(a)  revised.... 36968 

416.921  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

416.923  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

416.924  (b)  and  (e)  corrected 13266 

(b)  and  (f)  introductory  text 
corrected 13365 

Regulation    at    56    PR    5554 

comment  time  extended 21075 

416.924a  (a)  and  (b)(1)  correct- 
ed  - 13365 

Regulation    at    56    PR    5555 

comment  time  extended 21075 

416.924b    (d)(3)  corrected 13266 

Regulation    at    56    PR    5555 

comment  time  extended 21075 

416.924c    (d)(5)  corrected 13266 

Regulation    at    56    PR    5557 

comment  time  extended 21075 

416.924d    Regulation  at  56  PR 

5558  comment     time     ex- 
tended  21075 

416.924e    Regulation  at  56  PR 

5559  comment     time     ex- 
tended  21075 

416.925  Heading  amended;  (f) 
added 57944 


Note  1:  Beldfoc*  pog*  numban  indicat*  1992  changat. 
Note  2:  Seldfoca  •mriat  indicat*  F*bruary  changas. 
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TITLE  20  Chapter  III— Con.  Page 

416.926  Regulation  at  56  FR 
5561  comment  time  ex- 
tended  21075 

416.926a    Regulation  at  56  FR 

5561  comment      time     ex- 
tended  21075 

416.927  Revised 36968 

416.929    Revised 57944 

416.934    (k)  removed 65684 

416.945  (a)  revised 36970 

Revised 57947 

416.946  Revised 36970 

4 16.969a    Added 57947 

416.993  Revised „ 36970 

416.994  Regulation    at    56    PR 

5562  comment     time     ex- 
tended  21075 

416.994a    (b)(1)      and      (f)(4)(i) 

cbrrected 13266 

(d)  introductory  text  correct- 
ed  13365 

Regulation    at    56    FR    5562 

comment  time  extended 21075 

416.1020    (a)  corrected 13365 

416.1100-416.1182  (Subpart  K) 

Authority  citation  revised 36000 

Authority  citation  revised 1394 

416.1121    (e)  and  (g)  revised 36000 

416.1124    (c)(15)  added 13M 

416.1201—416.1266    (Subpart   L) 

Authority  citation  revised 36001 

416.1201    (a)(4)  added 36001 

416.1231  (a)(2)  revised:  (a)(3) 
redesignated     as     (4);     new 

(a)(3)  added 13M 

416.1321-416.1338  (Subpart  M) 

Authority  citation  revised 55453 

4r6.1321    (c)(1)  amended 55453 

416.1545  Introductory  text  re- 
vised....  ^ - 24132 

416.1550  (a),  (d)  and  (e)(2)  re- 
vised; (f)  amended 24132 

416.1560    Removed 24132 

416.1565  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 
new  (a)  added;   new  (b)(1), 

(c)  and  (e)  revised 24132 

416.1570    (a)(3)  revised 24132 

416.1576    Added 24132 

416.1590    (e)  revised 24133 

416.1599    (c)  and  (e)  revised 24133 

416.1605    Removed 55075 

416.1615  (a)(1)  and  (4)  re- 
vised   55075 

Note  1:  MMfoc*  p«g«  numbart  indkot*  1993  chong**. 
Note  2:  teldfac*  •ntri«>  indicata  Fabruory  chongat. 


Page 

416.1618  (a),  (b)  introductory 
text.  (15).  (d)(2)  and  (3)  in- 
troductory text  revised; 
(b)(16)       redesignated       as 

(b)(17);  new  (b)(16)  added 55075 

(d)(2)  corrected 61287 

416.1901  (a)  revised 19262 

416.1902  Amended 19262 

Corrected 25446 

416.1906    (a)  revised 19262 

416.2001—416.2098   (Subpart  T) 

Authority  citation  revised 55453 

416.2030    (a)(2)  revised 41455 

416.2040  (b)  removed;  (c)  redes- 
ignated as  (b) 41455 

416.2096    (a)(l)(i),  (ii).  (iii)  and 

(2)  added 55453 

422.104    Revised 41790 

Technical  correction 50157 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Ports  600—699) 

625.1  Regulation  at  55  FR  554 
confirmed 22805 

625.2  Regulation  at  55  FR  554 
confirmed:    (p),    (q)(l);    (2) 

and  (r)(l)(ii)  amended 22805 

625.3  Regulation  at  55  FR  554 
confirmed 22805 

(b)  amended 22806 

625.4  Regulation  at  55  FR  555 
confirmed 22805 

625.5  Regulation  at  55  FR  555 
confirmed 22805 

(a)(  1 )  and  (b)(  1 )  amended 22806 

625.6  Regulation  at  55  FR  555 
confirmed:  (a)(1)  amended 22805 

(b)  and  (c)  amended 22806 

625.8  Regulation  at  55  FR  555 
confirmed 22805 

625.9  Regulation  at  55  FR  555 
confirmed 22805 

625.10  Regulation  at  55  FR  555 
confirmed;  (a)(1)  and  (b)(1) 
amended 22805 

625.12  Regulation  at  55  FR  556 
confirmed 22805 

625.13  Regulation  at  55  FR  556 
confirmed 22805 

625.14  Regulation  at  55  FR  556 
confirmed 22805 

625.20    Regulation  at  55  FR  557 

confirmed 22805 
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625.30  Regulation  at  55  FR  557 
confirmed;  heading,  (a)  and 
(b)(1)  amended 

625    Appendix  A  regulation  at 

55  FR  558  confirmed 

Appendix  B  regulation  at  55 

FR  559  confirmed 

Appendix  C  regulation  at  55 
FR  562  confirmed 

629.57    (c)(1)  amended 

636.10    (a)(1)  amended 

655  Authority  citation  re- 
vised  24666.54738. 

Authority  citation  revised 

655.0  (c)  redesignated  as  (a)(3); 
new  (c)  added;  interim;  ef- 
fective 12-31-91 , 

(d)  added;  interim 

(e)  added;  interim 

Regulation  at  56  FR  24667  ef- 
fective date  delayed  through 
3-31-92. 

<d)  amended. 

655.000  (a)  amended;  interim; 
effective  to  12-31-91 
Redesignated  as  655.4  and  re- 
vised; interim. 
Regulation  at  56  FR  24667  ef- 
fective date  delayed  through 
3-31-92. 

655.4  Redesignated  from 
655.000  and  revised;  inter- 
im  

655.500—655.550  (Subpart  F) 
Added;  interim;  effective  to 

12-31-91 24654. 

Regulations  at  56  FR  24654 
and  24667  effective  date  ex- 
tended through  3-31-92 

655.510  Corrected;  OMB 
number 

655.520  Corrected;  OMB 
number 

655.550  Corrected;  OMB 
number 

655.500—655.550  (Subpart  F) 
Appendix  1  correctly 
added 

655.600—655.675  (Subpart  G) 
Added:  interim;  effective  to 

12-31-91 24660. 

Regulations  at  56  FR  24660 
and  24667  effective  date  ex- 
tended through  3-31-92 

655.700—655.760  (Subpart  H) 
Added;  interim 54727, 


Page 

22805 

22805 

22805 

22805 
54708 
54708 

56875 
...1337 


24667 
54738 
56875 


183 

56875 
24667 


....183 

29431 
29431 
29431 

29431 

24667 


183 

54738 


Page 

Revised;  interim 1325, 1337 

655.800—655.855      (Subpart      I) 

Added;  interim 54734,  54738 

Revised;  interim 1333,  1337 

655.900—655.950      (Subpart     J) 

Added;  interim 56865.  56876 

655.1000—655.1060  (Subpart  K) 

Added;  interim 56872.  56876 

656  Authority  citation  re- 
vised  54927 

656.1  (a)  and  (c)  amended 54927 

656.2  Revised;  interim 54927 

656.3  Redesignated  from 
656.50;  amended;  interim 54930 

656.10  Introductory  text 
amended:  interim 54927 

656.11  Introductory  text 
amended:  interim..... 54927 

656.20  (d)(l)(ii)(B)  removed; 
(d)(l)(ii)(C)  redesignated  as 
(d)(l)(ii)(A);  (d)(l)(i),  (ii)(B) 
and  new  ( d )( 1 )( ii )( B )  amend- 
ed; (g)  and  (h)  added;  inter- 
im  54927 

656.21  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
(b)(3)  through  (6);  (a)  intro- 
ductory text,  (b)(1)  intro- 
ductory text,  (c),  (e),  (f)  in- 
troductory text,  (1),  (2), 
(g)(1),  (i)  introductory  text, 
(l)(i),  (2)  through  (5),  (j)(2) 

and  (k)  amended;  interim 54929 

656.21a  (a)  introductory  text, 
(l)(i),  (ii),'  (iii)(E),  (2),  (3), 
(b)(1)  and  (2)(ii)  amended; 
interim 54929 

656.22  Revised;  interim 54929 

656.23  (a),  (b),  (c),  (d)  introduc- 
tory text  and  (1)  amended; 
interim 54930 

656.24  (a),  (b)(2)(i)  and  (iii) 
amended;  interim 54930 

656.26    (c)(2)  amended 54708 

(c)(2)  and  (5)  amended;  inter- 
im  54930 

656.28    Revised;  interim 54930 

656.30    (b)(1),  (c)(1),  (2)  and  (d) 

amended:  interim 54930 

656.50  (Subpart  E)  Heading  re- 
moved: interim 54930 

656.50    Redesignated    as    656.3; 

amended:  interim 54930 

656.60    Amended 54930 

658.424    (a)(3)  amended 54708 


Note  1:  BoMfoca  paga  numbara  indicata  1993  changas. 
Note  2:  •oMfoca  antriat  indicata  Fabnrary  chengat. 


40 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  20 

Choptar    VI — Employment    Standards 

Administration,       Doportmont       of 

Labor  (Parts  700—799) 

P*te 
725.101    (a)(13)  amended 54708 

Chapter  VII— Bonofits  Roviow  Board, 
Doportmont  of  Labor  (Parts 
800— B99) 

801  Authority      citation       re- 
vised  54538 

801.303    Revised 54538 

802  Authority      citation      re- 
vised  54538 

802.204    Amended 54538 

Title  20— Proposed 

1-199  (Ch.  1) iMi 

10 47713.66817 

2SI4 

200 28731 

255 47426 

259 , 28732 

320 ; 30714 

340 32523 

335 47430 

345 65102 

367 13788 

404 21455. 

24043.  31266.  33130.  52231.  53475. 

55157.  55477.  55848.  63893.  65702. 

66482 
416 30884. 

33130.  55157.  55475.  55477.  55848. 

58198.  65714 

422 21455.  63893.  66482 

500-599  (Ch.  rV) «MI 

600-699  (Ch.  V) M01 

655 16031.  37175 

656..„ 32244 

700-799  (Ch.  VI) M01 

800-899  (Ch.  VII) «MI 

1000-1099  (Ch.  IX) MOI 

TITLE  21— FOOD  AND  DRUGS 
Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  1—1299) 

3    Added 58756 

Regulation    at    56    FR    58756 
comment  period  extended  to 

2-21-92 66347 

5    Authority    citation    revi8ed...42527, 

51170 
Technical  correction 64687 

NOTK  1:  i«Wf«w  paa«  wwhirt  Install  1991 
Note  2: 


P>«e 

Authority  citation  corrected 65930 

5.10    (a)(33)  added 42527 

5.20    (e)    redesignated    as    (f): 

new  (e)  added 36001 

5.32  Added 58758 

5.33  Added 58759 

5.35  (a)(1)  amended:  (b)  redes- 
ignated as  (c);  new  (b)  and 
(c)(3)  added;  new  (c)  intro- 
ductory text  revised 23788 

5.56  Added 51 170 

5.57  Added 51 170 

5.67    (d)  added 25025 

5.80    (a)(  1  )(iv)  added 55454 

5.100    Amended 6475 

10.40    (b)  introductory  text  and 

(d)  revised „ 13758 

14    Authority  citation  revised 48103 

14.100  (d)(l)(i)  and  (ii)  re- 
vised  26613 

(c)(  17)  added 48103 

50.3    (1)  revised 28028 

56.102    (i)  revised:  (m)  added 28028 

56.104    (d)  added 28028 

56.107  (a),  (b)  and  (c)  revised 28028 

(a)  corrected 29756 

56.108  (a)  revised:  (c)  removed: 
(d)  redesignated  as  (c):  new 

(b)  added;  OMB  number 28028 

Corrected 29756 

56.110  (b)  revised 28029 

56.111  (a)(3)  and  (b)  revised 28029 

56.115    (a)<6)      revised:      OMB 

number '.,..28029 

58.90    (d)  amended 32088 

101.42—101.45    Added 60890 

106.100    Revised;  eff.  4-22-92 66571 

Technical  correction 6352 

172    Hearing  denied 3698 

172.712    Removed 42686 

Technical  correction 46667 

172.804    (c)(22)  added 3702 

(c)(1)  and  (3)  revised:  (e)(4) 

added 3703 

(c)(13)  revised 3704 

172.861    Added 66970 

Heading  corrected :..  2814 

172.880    Request   for   stay   and 

hearing  denied 6667 

173.25    (a)(20)  and  (bK5)  added; 
(b)  introductory  text  and  (d) 

revised ^. 16268 

173.400    Added 42686 

Technical  correction. 46667 
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Page 

175.105    (c)(5)  table  amended 14316 

175.300    (b)(3)(xxvi)  revised 42932 

175.320    (b)(3)  table  amended 49674 

176.170    (b)(2)  table  amended... 19930, 

49674 

(b)(1)  and  (2)  table  amended 42932 

(b)(2)  table  corrected 65782 

(a)(5)  table  amended 3123 

177.1350    (a)(3)  revised .....42932 

177.1380    (a)(4)   added;   (b)   re- 
vised  185 

177.1460    (b)  table  amended 42933 

177.1520    (b)  table  amended 21447 

(b)  table  corrected 25446 

(b)  table  amended 42933 

177.1585    Added 3940 

Technical  correction 5294 

177.1680    (a)(2)    and    (b)    table 

amended 15278 

Technical  correction 22910 

(b)  table  amended 42933 

177.1632    Added 3125 

177.2250    (d)  revised 42933 

177.2260    (d)(5)  revised 42933 

177.2600    (c)(4)(vi)  revised 42933 

(c)(4)(i)  amended ; 3128 

177.2800    (d)(5)     table     amend- 
ed  42933 

178.2010    (b)  table  amended 43698 

Amended 2019 

178.3130    (b)  table  amended 41457 

178.3297    (c)  revised;  (d)  added; 

(e)  table  amended 42933 

(e)  table  corrected 65782 

178.3400    (c)  table  amended 41457 

178.3550    Removed 42935 

178.3570    («)(3)     table     amend- 
ed  41456 

178.3910    (a)(2)     table     amend- 
ed  ., 55456 

178.3970    Removed „ 42935 

184.1685    (a)(3)  added 6479 

225.115     (b)(2)  amended 6475 

310    Technical  correction 2136 

310.545    (a)(20)   added;   (d)   re- 
vised  37798 

Regulation  at  56  FR  37792  ef- 
fective date  corrected;  (d)(2) 

corrected 46823 

(a)(7)  amended;  (d)  introduc- 
tory    text     revised;     (d')(3) 

added;  eff.  12-4-92 63568 

(aKl).  (2),  (6)(i),  (ii),  (7),  (8) 

and  (12)(iv)  amended 3526 

312.120    (c)(4)  revised 22113 


Page 
333.301—333.350     (Subpart     D) 

Added;  eff.  8-16-92 41019 

358    Technical  correction 2136 

358.701—358.750     (Subpart     H) 

Added 64568 

429.55    (b)  revised;  interim 50249 

500.27    (d)  amended 6475 

500.29  Added 40506 

500.30  Added 40507 

500.51     (c)  amended 6475 

510.112    (e)  amended 6475 

510.302    (d)  amended 6475 

510.310     (f)  amended 6475 

510.515    (a)(4),  (5).  (b)(ll).  (15) 

and     (17)(ii)    removed;     (c) 

table  amended 41912  , 

510.600    (c)(1)     table     and     (2) 

table       amended...l4019,       14641. 

16269,  19022,  19023,  19263, 

20126,  27196,  37472,  37474, 

43698,  49410.  49845.  50652, 

63875.  64553.  65834 

(c)(1)  table  amended 37473 

(c)(1)     table     and     (2)     table 

amended 2836 

(c)(1)   table   and   (c)(2)   table 

amended ..5052 

511.1     (e)  amended.. 6475 

514.1     (d)(2)  amended 6475 

520    Authority  citation  correct- 
ed  14978 

Technical  correction 6352 

520.23    (a)(2)  amended 37473 

520.45a    (b)  amended 50653 

Clorrected 59331 

520.45b    (b)  amended 50653 

520.182    (b)  amended 43699 

520.540c    (b)  amended 50653 

520.550    (b)  amended 50653 

520.622c    (b)(2)  amended;  (b)(7) 

removed ...50653 

520.623    (b)  amended 50653 

520.816    (b)  amended..... 50653 

520.903d    (c)(4)  added 50813 

520.903e    Added ' 50655 

520.1010a    (b)  amended 37473 

520.1065    Removed 31075 

520.1284    (b)  amended 50653 

520.1448b     (b)  amended 5052 

520.1450c    Added 13396 

520.1638    (b)  amended 50653 

520.1640    (b)  amended.^ 50653 

520.1720b    (b)  amended 2836 


Note  1:  SoMfoca  pog*  numban  indicot*  1992  changat. 
Note  2:  BaMfoc*  •ntriat  indicot*  Fabniory  changat. 
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TITLE  21  Chapter  I— Con.  Page 
520.1840    (c)(1)  and  (2)  amend- 
ed  50653 

520.1880    Added 4718 

520.1900    (b)  amended 37473 

520.1920  (b)  amended 50653 

520.1921  (b)  amended 50653 

520.2260a    (b)((l)  amended 50653 

520.2260b    (a)  amended 50653 

Corrected 59331 

Corrected 64288 

520.2260c    (b)(1)  amended 50653 

Corrected 59331 

Corrected 64288 

520.2604  (b)  amended 50653 

520.2605  (b)  amended 50653 

522    Technical  correction 5295 

522.540    (d)(2)(ii)  amended 19022 

{ d )( 2 )( i )  amended 50653 

522.562    Removed 31075 

522.1081    (a)(2)(ii)  amended 14642 

(a)(2)(iii)  added 67175 

522.1145    (e)  added 50814 

(d)(2)  amended 2t37 

522.1290    (b)  amended 50653 

522.1680    (b)  amended 16002 

522.1720    (b)(2)  amended 16002 

(b)(1)  amended 19022 

522.1920    (b)  amended 50653 

522.1192    (d)(4)(i)  revised '....  14020 

522.1301    Removed 31075 

522.1680    (b)  amended 14642 

522.1880    (b)  amended 19022 

522.2477    Added , 67175 

(b)  corrected 5052 

524.1005    (b)(1)  amended 50653 

524.1465    (b)  amended 50653 

524.1580b    (b)  amended „ 37473 

(b)  amended 50653 

524.1580c    (b)  amended 50653 

524.1580d    (b)  amended 37473 

524.1600a    (b)  amended 50653 

524.2620    (b)(2)  amended 37474 

529.1526    (b)  amended 43699 

540.103a    (c)(2)  amended 50653 

540.103b    (c)(2)  amended 50653 

540.103c    (c)(2)  amended 50654  - 

540. 103d    ( c )( 2 )  amended 50654 

540.103e    (c)(2)  amended ^50654 

540.103g    (c)(2)  amended 50654 

540.103h    (c)(2)  amended 50654 

540.107a    (c)(2)  amended....™ 50654 

540.107e    (c)(4)(ii)  amended 50654 

540.203    (c)(l)(ii)      and      (2)(ii) 

amended 50654 

540.207a    (c)(2)(i)  amended 50654 


Page 

540:209    (c)(2)  amended 50654 

540.255c    (c)(2)(i)        and        (ii) 

amended 50654 

540.680    (c)(2)  amended..... 50654 

540.803    (c)(2)  amended 50654 

540.814  (c)(2)(ii)  amended 50654 

540.814a    (c)(2)(ii)  amended 50654 

540.815  (c)(2)  amended 50654 

540.815a    (c)(2)  amended 50654 

546.110c    (c)(2)  amended 20126 

555.110b    (c)(2)(ii)  amended 19263 

556.240  Heading  and  introduc- 
tory text  revised 67175 

556.250    Removed 67175 

558.3  (b)(1)  introductory  text 
revised 19268 

558.4  (d)       table       amended...  19268, 

29897.  41912 
(d)  table  amended 525 

(c)  revised 1642 

Technical  correction 5210 

(d)  table  amended 6072 

Corrected 6892 

558.5  (c)(2)  amended «475 

558.15    (g)(1)  table  and  (2)  table 

amended 41912,  64702 

(d)  and  (e)  amended 6476 

558.20    Table  amended 19269 

Removed 1642 

Technical  correction 5210 

558.62    (a)  and  (c)(1)  revised 19268 

Corrected 37839 

558.76    (d)(1)  table  amended 21076 

558.95  (a)(1)  revised;  (b)(1)  in- 
troductory text  and  (2)  in- 
troductory text  amended 49410 

558. 108    Added„ 19269 

Removed S25 

558.145    (a)(1)  amended 14019 

558.195    (d)  table  amended 15498 

Technical  correction 23105 

558.262    Removed 41912 

558.274    (a)(4)  and  (c)(1)  table 

amended , 16269 

558.325    (a)(5)  amended 48732 

(a)(4)  removed 49846 

(a)(ll)  removed 50049 

(a)(9),  (10),  (12)  and  (15)  re- 
moved  50655 

(a)(8)  and  (14)  removed 66573 

558.342    (c)(4)(ii),     (5)(ii)     and 

(6)(ii)  amended 14021 

(cH4Mii).  (5)(ii)  and  (6)(ii)  re- 
vised  5053 


Note  1:  ■•Mfoc*  pag*  numban  Indicat*  t993  change*. 
Note  2:  toMfK*  unMmt  indicot*  Fabniary  ctMitgM. 
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Page 
Technical  correction 6892 

558.355     (f)(3)(viii)  added 5054 

(f)(l Mxxiv)  revised 6554 

Technical  correction 6892 

558.370    Removed.... „.......41912 

558.464  (a)  amended 50654 

558.465  (a)  amended 50654 

558.625  (b)(23)  removed 16269 

(b)(  27)  removed 50655 

558.630  (b)(10)     amended...  16269, 

19023,  50655 

558.635    (b)(1)  amended ...50654 

570.6    (e)  amended 6476 

571.1     (c)  amended 6476 

589.1000  (Subpart  B)    Added 40507 

620.1    Revised 63410 

Technical  correction 2135 

630.10—630.19  (Subpart  B)  Re- 
vised....  21432 

Regulation  at  56  FR  21432  ef 
fective     date     delayed     in 

part 23505 

630.12    (a)(3)  corrected 27787 

630.18  (a)(3)  and  (5)  correct- 
ed  27787 

720.1  Revised 3129 

720.2  Revised 3129 

720.3  Revised 3129 

720.4  (a)  introductory  text,  (b) 
introductory  text,  (c)(13)  in- 
troductory text  and  (e) 
amended;  (b)(5),  (c)(12)(xi) 
and  (xii)  removed; 
(c)(12)(iii),  (iv),  (V),  (ix),  (x) 
and  (d)  revised;  OMB 
number 3129 

720.5  Removed 3130 

Technical  correction 5210 

720.6  Removed 3130 

720.7  Revised 3130 

720.8  (a)  amended 3130 

720.9  Revised 3130 

812    Clarification 29177 

Regulation   at    29177   correct- 
ed  32241 

Extension  of  applicability 35815 

878    Technical  corrections 36871 

878.3540    (c)  revised 14627 

878.4493    Added 47151 

878.5000    Added 24685 

878.5010    Added 24685 

878.5020    Added 24685 

1020  Authority  citation  re- 
vised  36098 


Page 

1020.33  (f)(2)(ii)  removed; 
(f)(2)(iii)  redesignated  as 
(f)(2)(ii) 36098 

1220.40    (a)  revised 50250 

Chapter  11 — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1301.02    (e)  revised 36726 

1301.76    (a)  revised 36728 

1302    Compliance  deadlines 42231 

Labeling      deadlines      exten- 
sion  5817 

1306.05    (a)  revised 25026 

1306.13    (b),     (c)     introductory 

text  and  (1)  revised 25027 

1308    Technical  correction 13854 

1308.15    (d)(1)    removed;    (d)(2) 

redesignate^  as  (d)(1) 61372 

1308.24  (i)  table  revised;  inter-  ^ 
im 5818 

1308.25—1308.26    Undesignated 

center  heading  added 42936 

1308.25  Added; 42936 

1308.26  Added 42936 

1308.33—1308.34    Undesignated 

center  heading  added 42936 

1308.33  Added , 42936 

1308.34  Added ^....42937 

1310.02    (a)(13)     through     (24) 

added;  (b)(5)  removed; 
(b)(6).  (7)  and  (8)  redesig- 
nated as  (b)(5),  (6)  and  (7) 48733 

1310.04  (f)(l)(xii)  revised; 
(f)(l)(xiii)  through  (xxiv) 
added;  (f)(2)(i)E),  and  (ii)(E) 

i         removed;     (f)(2)(i)(F),     (G), 
I         (H),  (ii)(F),  (G)  and  (H)  re- 
designated    as     (f)(2)(i)(E), 
(F),    (G),    (iiKE),    (F)    arid 
(G) 48733 

1310.05  (c)  added 2461 

1310.06  (c)  revised;  (e),  (f)  and 

(g)  added 2462 

1313    Policy  statement 19269 

1313.15    (d)  redesignated  as  (e); 

new  (d)  added 55076 

j  1313.24    (d)  redesignated  as  (e); 

new  (d)  added 55077 

I   Title  21— Proposed  Rules: 

I       1-1299  (Ch.  I) 42668.  67440 

2319,  5241,  6784 

I       5 60421,  60856,  61391. 


Note  1:  feeldfoce  pog*  number*  indicol*  1992  chonga*. 
Note  2:  Beldfac*  •ntria*  indical*  Fabruory  chonga*. 
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Title  21 — Proposed  Rules — Con.        Page 

239,539s 

10 65S44 

_ 504«,6M1 

12 ,. 65544 

3043,6081 

16 65544 

5043,6001 

20 60537, 

60856.  61391,  65544 

339, 

5043,  5396,  6081 

100 60528. 

60534.^60856.  61391 

.*. 239,5397' 

101 28592, 

30452.  30468.  40660.  42380.  43964. 
60366.  60394.  60421.  60478.  60507. 
60523.  60537.  60566.  60582.  60610. 
60624.  60652.  60689.  60727.  60764. 
60825.  60856.  60877.  61391 

239,  5395,  5396,  5398 

102 30452.  40660.  60877. 

- 239 

105 60421.  60856.  61391 

239,5395 

120 43894 

121 43894.  43896 

130 28592. 

42380.  60512.  60856.  60877.  61391 

239 

131 „ .-. 24760. 

28589.  28592.  42380.  60877 

133 28592,  42380.  60877 

135 24760. 

28589.  28592.  42380.  60877 

136 28592.  42380.  60877 

137 28592.  42380.  60877 

139 28592.  42380,  60877 

145 28592.  42380.  60877 

146 28592.  42380.  60877 

150 28592.  42380.  60877 

152 28592.M2380.  60877 

155 25385. 

28592.  42380.  60877 

156 28592.  42380.  60877 

158 _ 28592.  42380.  60877 

160 28592,  42380,  60877 

161 A 28592,  42380,  60877 

163 28592,  42380,  60877 

164 28592.  42380.  60877 

166 28592.  42380.  60877 

168 28592,  42380.  60877 

169 28592. 

42380,  55244.  60877 

201 19222.  23619.  26946 

206 22370.  27999.  41313 

207 22370.  27999.  41313 

211 16048. 

26719.  51354.  64216 

2136 

65581 

6002 


226,. 


Page 

310 ; 32282 

314 22370, 

27999.  41313,  51354,  64216 

2136 

316 14150 

331 19222, 

23619.  26946.  66754 

333 33644, 

37622,  50754.  52008 

858 

340 66758 

6352 

343 „ 66761 

347 65873 

356 48302,65930 

357 13295, 

14730.  32282.  38391.  66742 

63S2 

369 33644.  48302.  65930 

858 

500 65544 

5048,  6081 

510 65544.65581 

5048,  6081 

511 65544 

5048,  6081 

514 51354. 

64216.  65544.  65581 

2136. 

5048,  6081,  6002 

558 19332 

803 41314.  60024.  64839 

, 2861,  6486 

807 60024,64839 

2861,6486 

864 32359 

866 19333.23619 

888 32145.  37954 

1240  1407 

1308 1406 

1310 23037.  27471.  64582 

1,313 27472.64582 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Part$  1—199) 

7.2    (b)  revised 55457 

7.9    Revised 55457 

22.1    Revised 55813 

40  Revised 30422 

Authority  citation  revised 43552 

40.1    (d)  revised 43552 

41  Authority  citation  revised.. .30428. 

41069.46717 

Authority  citation  revised 343 

41.1    Introductory  text  amend- 
ed  30428 
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Page 

41.2  Introductory  text  amend- 
ed  30428 

(1)  amended „ 46717 

41.3  Introductory  text,  (bl  and 

(c)  amended 30428 

41.21  (b)  introductory  text 
amended;  (d)(2)  and  (3)  re- 
vised  30428 

41.42    (a)  amended 30428 

41.53  Revised;  interim 41069 

41.54  Revised;  interim 41069 

41.55  Added;  interim 41070 

41.56  Added;  interim 41070 

41.57  Added;  interim 41070 

41.58  Added;  interim 343 

41.81    (c)  amended 30428 

41.104    (b)  and  (d)  amended 30428 

41.113    (k)(2)  amended 30428 

41.121    (a)  amended 30428 

42    Authority  citation  revised.. .20347. 

30428.  32323.  49676,  49680. 
51172. 55077 
42.2    (d)  removed;  (e)  through 
(h)     redesignated     as     (d) 
through  (g);  interim 49680 

42.11  Revised;  interim 49680 

42.12  (a)  revised;  interim 49681 

42.21—42.23  (Subpart  C)  Re- 
vised; interim 49676 

42.22  (c)  amended 30428 

42.31—42.33  (Subpart  D)  Re- 
vised; interim 49676 

42.32    (d)(2)  added;  interim 51172 

(d)(7)  added;  interim 55077 

42.35    (a)  and  (b)  amended 30428 

42.41  Revised;  interim 49682 

42.42  Revised;  interim 49682 

42.43  Revised;  interim 49682 

42.51—42.55  (Subpart  F)- Re- 
vised; interim 51174 

42.52  (b)(3)(iii)  amended 30428 

42.53  (b)(1)  and  (2)(ii)  amend- 
ed  30428 

42.54  Revised 20347 

42.62  (a)  amended;  interim 49682 

42.63  (a)(1)  removed;  (a)(2) 
and  (3)  redesignated  as 
(a)(1)  and  (2);  new  (a)(1)  re- 
vised; interim 49682 

42.65    (c)  amended;  interim ,...49682 

42.67    (a)(2)  revised;  interim 49682 

42.72  (e)  added 32323 

42.73  (a)(3)  revised;  interim 49682 

42.74  (a)  and  (b)  revsied;  inter- 
im  49682 

42.83    (a)  revised;  interim 49682 


Page 

43  Authority  citation  revised.. .20349, 

30428 
Heading   and   authority   cita- 
tion revised 46101 

43.1—43.5  (Subpart  A)    Heading 

added 46101 

43.5  Amended 30428 

43.6  Added 20349 

43.11—43.17  (Subpart  B) 

Added 46101 

43.17    Corrected 49821 

44  Authority  citation  revised 30428 

44.6    Amended 30428 

45  Added 32506 

47    Added 32325 

51    Authority  citation  revised 3282 

51.4    (g)  added;  eff.  4-25-92 3283 

51.61    Revised 55816 

89    Added;  interim;  effective  to 

12-31-91 24341 

Heading  corrected 26853 

89.1    Revised 66974 

Corrected 1385 

120.21    (c)  revised ,..55458 

121.1    (b)  amended 23020 

123.16    (b)  revised 55458 

126  Authority  citation  re- 
vised  55631,  55458 

126.1  (a),  (c)  and  (d)  revised; 
(e)  removed;  (f)  redesignat- 
ed as  (e) 55631 

126.4    (c)  revised 55458 

193  Authority  citation  re- 
vised  3283 

193.1  (c)  revised;  interim 32W 

193.2  (d)  added;  interim 32M 

193.3  (e)  revised;  interim 3283 

193.4  (b)  revised;  interim .'....3283 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Parts  200—299) 

225    Added 28012,  28020 

225.101     (b)(5)  corrected 29756 

225.103    (f)  corrected 29756 

Chapter  III— Peace  Corps  (Parts 
300—399) 

302.2    (a)(3)(i)  and  (ii)  correct-    . 
ed 43699 


Note  1:  Sotdfoc*  page  numban  indicof*  1992  chongat. 
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TITLE  22  Page 

Chapter  V— United  States 
Information  Agency  (Parts  500 — 599) 

514    Policy  statement 65991 

521    Added 25028 

Chapter  VI— United  States  Arms 
Control  and  Disarmament  Agency 
(Parts  600—699) 

601     Revised 13266 

Chapter  IX — Foreign  Service  Griev- 
ance Board  Regulations  (Ports 
900—999) 

901  Authority  citation  re- 
vised  55458 

901.10    Revised 55458 

901.18    (c)(4)  amended .55458 

901.20    (c)  amended 55458 

902  Authority  citation  re- 
vised  55458 

902.2    (c)  amended „...  55459 

903  Authority  citation  re- 
vised  55459 

904  Heading  and  authority  ci- 
tation revised 55459 

904.2    (b)  and  (d)  revised 55459 

904.4    Added 55459 

905  Authority  citation  re- 
vised  55459 

905.2    Revised 55459 

906  Authority  citation  re- 
vised  55459 

907  Authority  citation  re- 
vised  55459 

908  Authority  citation  re- 
vised  55459 

908.1  (e)  removed;  (f)  redesig- 
nated as  (e) 55459 

908.2  Redesignated     as     908.3; 

new  908.2  added 55459 

908.3  Redesignated  from  908.2; 
(a)  revised;  (c),  (d).  (e)  and 

(f)  added 55459 

910  Authority  citation  re- 
vised  55460 

910.1  Removed;  new  910.1  re- 
designated from  910.2 ...55460 

910.2  Redesignated  as  910.1; 
new  910.2  redesignated  from 
910.3 55460 

910.3  Redesignated  as  910.2; 
new  910.3  redesignated  from 
910.4 55460 

Note  1:  Soldfoc*  pog*  number*  in^cat*  1993  chanfai 
No^E  2:  toMfac*  •ntriai  indicotm  February  cbonga*. 


.PMe 

910.4  Redesignated  as  910.3; 
new  910.4  redesignated  from 
910.5;  heading  and  (b)  re- 
vised  55460 

910.5  Redesignated  as  910.4; 
new  910.5  redesignated  from 
910.6 55460 

910.6  Redesignated  as  910.5; 
new  910.6  redesignated  from 
910.7 55460 

910.7  Redesignated  as  910.6 55460 

911  Authority  citation  re- 
vised  55460 

Chapter  X — Inter-American 
Foundation  (Ports  1000 — 1099 

1007    Added M37 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Ports  1100—1199) 

1104    Added 21590 

Title  22— Proposed  Rules: 

22 36119 

40 21206 

41 36029, 

43565.  49729,  49821 

43 25386 

47 14032 

120 43894 

121 34037, 

34038.     34040.     34042-34044,     42285, 

43894,  43896,  46753,  46754 

1S*6,iSS8 

211 42766 

312 50684 

514 59882,59837 

159 

901 22377 

902 22377 

903 22377 

904 22377 

905 22377 

906..,. 22377 

907 22377 

908 22377 

909 22377 

910 ...22377 

911 22377 

1007 37866 

1701 55416 
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TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

Page 

140  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 56577 

140.906    (b)(2)  revised 56578 

172    Revised 19802 

635.101—635.126     (Subpart     A) 

Revised 37004 

771.135    (p)  added;  eff.  5-1-91 13279 

777.11    (f)  revised 14196 

Chapter  11— National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Parts 
1200—1299) 

1204.4  Amended 19278 

1205.3    (c)  added 50255 

Chapter  III- Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
1300—1399) 

1313  Authority  citation  re- 
vised  19932 

1313.3    (c)  amended 19932 

1313.5  (a)(l)(i)(P)  revised; 
(aXlKiiXB),  (iilKA),  (2)(i) 
through  (iii),  (b)  introducto- 
ry text.  (l)(i).  (11)  and-(2)(i) 
amended 19932 

1325  Authority  citation  re- 
vised  41403 

1325.2  Amended 41403 

1325.3  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  removed;  (f) 
revised;  (g)  added..... 41403 

1325.4  (a)(2)  removed;  (a)(1) 
redesignated    as    (a);    (c)(1) 

'     and  (e)(2)  amended:  (d)(2) 

revised 41403 

1327    Added 41403 

1327.6  (f )  and  (g)  correctly  des- 
ignated; (f)(2)(ii)  corrected 57255 

(e)(4)  corrected 57374 

1327    Appendix  A  corrected 57256 

Title  23— Proposed  Rules: 

l-999(Ch.I) 4744 

Note  1:  ■■W«c>  pag*  miiiibwt  iii«c««b  1992  chwig**. 
Note  2:  ■■Wan  antriM  intfcata  Fabrvary  dM««at. 


Page 
625 4941 

650 „ 25392,  36121 

655 ;.HS4 

1200-1299(Ch.  II) 4744 

1200 29598 

1204 29598 

1205 20387,  29598 

1212 50536,56692 

1300  1399(ch.  Ill) 4744 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Ports  0 — 99) 

0—91  (Subtitle  A)  Regulations 
at  56  FR  4412.  4436.  and 
4458  comment  time  ex- 
tended  32326 

Appendixes  revised 1527,  1562, 1597 

4    Added 22090 

12    Implementation 1942 

30    Added „....23631 

35.24  (b)(2)(i)  amended;  inter- 
im  15172 

50    Authority  citation  revised 30326 

50.4  (c)  revised 30326 

50.19  Added;  interim 13M 

50.20  (q)  added;  inerim 1316 

58    Authority  citation  revised 30326 

58.5  (c)  revised 30326 

60    Added 28012.  28020 

60.101    (b)(5)  corrected 29756 

60.103    (f)  corrected 29756 

86    Added 22941 

86.20    OMB  iwmbers 30430 

86.25  OMB  numbers.... 30430 

86    Appendix  C  added 57488 

Appendix  C  amended 2678 

90.1    (a)  revised 56126 

91  Regulations  at  56  FR  4484 
comment  time  extended 49683 

91.25    Existing  text  designated 

as  (a);  (b)  added , 56126 

92  Added;  interim 65338 

92.51    OMB  number  pending 65338 

92.152    OMB  number  pending 65338 

92.217    Corrected 2951 

92.631  OMB  number  pending 65338 

92.632  OMB  number  pending 65338 


48  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  24 

Chapter  I— Offic*  of  Assistant  S«cr«- 
tary  for  Equal  Opportunity,  Do- 
partment  of  Housing  and  Urban 
Dovolopmont  (Parts  100—199)     .  ^ 

100.205    Technical  correction 18878 

103.405    (a)(3)  revised 00000 

111.107  Introductory  text  re- 
published: (a)  revised .22643 

100—125  (Subchapter  A)  Ap- 
pendix II  corrected 28704 

Appendix  I  amended 55078 

Appendix  II  corrected 56544 

Chaptor  II— Office  of  Assistant  Soc- 
rotary  for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(PaHs  200—299) 

200.89    Removed .52428 

200.93    (a)  revised 41791 

200.165—200.179     (Subpart     F) 

Removed 52428 

200.213    (c)(3)  and  (e)  revised 50820 

200.215    (e)(1)       revised;       (h) 

added 50820 

200.230  (c)  introductory  text 
and  (1)  revised;  (f)  redesig- 
nated as  (g);  new  (f)  added 50820 

200.243    (a)  revised 50820 

200.900—200.905     (Subpart     R) 

Removed - 52428 

201    High-cost     limits...l4021,     22114, 

36980.  66975 
Implementation 611 

201.2  (ii)  removed;  (g)  through 
(o).  (pp)  through  (hh)  and  (jj) 
through  (11)  redesignated  as 
(h)  through  (p).  (r)  through 
(Jj)  and  (kk)  through  (mm); 
new  (g)  and  (q)  added;  (c),  new 
(h).  (i).  (o).  (r).  (11)(2)  and 
(mm)  revised 52428 

(h)  corrected 6480 

201.3  Revised 52429 

201.4  Revised 52429 

201.5  Revised 52429 

201.10  (b)  and  (d)  revised; 
(f)(5)  added 52429 

201.11  (c)(2)  revised;  (c)(4) 
added 52430 

201.17    Revised 52430 

201.19  Heading.  (a)(l)(i).  (iv). 
(3)(ii).'  (iii)  and  (b)  heading 


revised;    (aXSXiv)    and    (c) 
added 52430 

201.20  (a)(3)  added 52430 

201.21  (b)(1),  (c)  heading. 
(c)(2)  and  (3)  revised;  (c)(4) 
added 52431 

201.22  (a)(5)  removed:  (a)(3), 
(4)  and  (6)  redesignated  as 
(a)(4).  (5)  and  (10);  new 
(a)(3),  (6),  (7),  (8)  and  (9) 
added;  (a)(2)  and  (b)  re- 
vised.;  .*. 52431 

(a)(5)  correctly  removed.... 6480 

201.23  (b)(3)  and  (d)  revised 52432 

201.25  (b)(2)(v)  removed; 
(b)(l)(iii).  (iv).  (V),  (2)(iii), 
(iv),  (c)(5).  (8).  (10)  and  (11) 
revised;     (b)(l)(iv).     (c)(12) 

and  (d)  added 52432 

(b)(2)(v)  correctly  removed 6480 

201.26  (b)(8)  correctly  re- 
moved; (a)(6)  and  (b)(9)  re- 
designated as  (a)(7)  and 
(b)(8);  (a)(1),  (2),  (5)(ii). 
(b)(2)(iii),  (iv),  (3)(i),  (iii), 
(V),  (vi).  (4),  (6)  and  (7)  re- 
vised: (a)(6)  and  (b)(3)(vii) 
added 52432 

(a)(6>(i>       correctly       added; 
(b)(8)  correctly  removed 6480 

201.27  (a)(1)  and  (2)  revised: 
(a)(3),  (4)  and  (5)  redesignat- 
ed as  (a)(5),  (6)  and  (7);  new 
(a)(3)  and  (4)  added 52433 

201.30    (a)  revised:  (c)  added 52434 

201.32    (a)  and  (d)(  1 )  revised 52434 

201.40  (b)(1)  introductory  text, 
(iii)  and  (2)  revised:  (c)  and 
(d)  added 52434 

201.50  (a)  revised 52434 

(a)  corrected 6480 

201.51  (b)(2)  redesignated  as 
(b)(1);  existing  (b)(1)  redes- 
ignated as  (b)(2):  (a)(1),  (2), 

new  (b)(2)  and  (3)  revised 52435 

201.54  (a)  introductory  text. 
(3),  (b),  (c)  and  (e)  revised; 

(d)  amended 52435 

(c)(1)  correctly  revised; 6480 

201.55  (a)(2).  (b)(2)  and  (3)  re- 
vised  52435 

202.1  Revised 52437 

OMB  number 6480 

202.2  Revised 52436 
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Pace 

202.3  Revised 52436 

OMB  number 6480 

202.4  Revised 52437 

202.5  Redesignated  as  202.7 52436 

Added 52437 

OMB  number 6481 

202.6  Redesignated  as  202.8 52436 

Added 52437 

OMB  number ., /....  6481 

202.7  Redesignated  fobm 
202.5 ./. 52436 

202.8  Redesignated  from 
202.6 52436 

203  Authority  citation  re- 
vised  46967 

High-cost  limits...l4021,  22114.  36980, 

66975 

203.9  Added 18947 

203.15    Revised;  interim 24631 

203.18  (f)(4)  and  (g)  added;  in- 
terim  24631 

203.18b    (b)(1)  revised 18947 

203.18c    Revised;  interim 24624 

203.29    Heading,  (a),  (c)  and  (d) 

revised 18948 

203.42    Revised 27692 

203.43c    (g)  revised;  interim 24631 

203.259a    Revised;  interim 24624 

(b)  corrected 27900 

203.270  (c)  revised;  interim 24624 

203.284    Undesignated       center 

heading  and  section  added; 

interim 24625 

Undesignated  center  heading 

and  ^b)(l)  corrected 27900 

203.421    Revised .' 18948 

203.558    (f)  added 18948 

203.670  (b)(1)  revised:  (b)(2)  re- 
designated as  (b)(3):  new 
(b)(2)  added 46967 

203.671  (b)  revised 46967 

203.674    (a)    introductory    text 

and  (b)  introductory  text  re- 
vised  ; 46967 

203.685    Added 46967 

204.1    Revised:  interim 24631 

204.260    Revised:  interim 24626 

204.270—204.275  ,  Undesignated 
center  heading  revised;  in- 
terim  24626 

204.271  (a)  revised;  interim 24626 

204.276    Undesignated       center 

heading  and  section  added...,.  24626 

206.11    Removed 16003 

206.15    (a)  and  (b)  revised 16003 


Pace 

(a)  correctly  designated 24239 

207.4    (c)(2)  revised 18948 

207.19    Introductory     text     re- 
vised  13280 

207.32a    (g)  revised 42803 

213.7    (d)(2)  revised 18948 

220.507    (c)(2)  revised 18948 

221.514    (c)(2)  revised 18949 

221.546b    Added 42804 

221.565    Undesignated       center 

heading  and  section  added 16203 

Effective  date  delayed  to  6- 
15-91 24343 

222.4  (c)  added;  interim 24631 

226.5  (c)  added;  interim 24631 

227.45    (b)  revised 18949 

231.6  (b)  revised 18949 

231.10    Revised 42804 

232.31    Revised ; 18949 

234  High-cost     limits...l4021,     22114, 

36980,  66975 

234.27    (b)  revised 18949 

(e)(4)  and  (f)  added;  interim 24632 

234.49    Heading,  (a),  (b)  and  (d) 

revised 18949 

235.4  Added 27624 

235.9  (a)  revised....  37347,  41792,  49684 

235.31  Revised 18950 

235.540  (a)   revised...37147,   41792, 

49684 

235  Appendix  A  added 27624 

236.12    (c)(2)  revised 18950 

240.5  (b)  revised;  interim 24632 

241.125    Existing  text  designat- 
ed as  (a);  (b)  added 42804 

255.1    (c)  revised 14642 

291    Authority       citation       re- 
vised  46967 

Revised ...46956 

291.1-291.5        (Subpart        A) 

Added 46968 

291.100—291.150     (Subpart     B) 

Added 46968 

291.200—291.205     (Subpart     C) 

Added 46972 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Parts  500—599) 

570    Authority      citation       re- 
vised  41938,  56126,  56906 

570.1    (b)  amended 56126 


Note  1: 
Note  2: 
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TITLE  24  Chapter  V— Con.  Page 

570.3    Amended 56126 

570.205    (a)(3)(i)  amended 56127 

570.301    (b)(l)(iv)        and        (d) 

amended 56127 

570.303  (f)  and  (1)  amended 56127 

570.304  (a)(3)  amended 56127 

570.306  Revised 56127 

570.307  (b)  and  (d)  amended 56127 

570.400—570.415     (Subpart     E) 

Heading  revised 18968.  41938 

570.400    (h)  added 18968 

570.402  Revised 41938 

570.403  (b)(l)(l)  and 

( e )( 3  )(i)(C)  amended 56127 

570.404  Revised 18968 

570.406  Revised 4 1940 

570.407  Removed 41940 

570.410    (b)  amended 56127 

570.423    (c)(2)(ii)  amended 56127 

570.426    (c)(1)  amended 56128 

570.430    (c)(  1 )  amended 56128 

570.451    (a)  amended 56128 

570.456    (c)(5)(ii)  amended 56128 

570.490    (b)(3)  amended;  (b)(4) 

added 56128 

570.509    (d)  revised 56128 

570.606    (c)(l)(iii)(G).        (iv)(A) 

and  (3)(iv)  amended 56128 

570.700—570.710     (Suupart     M) 

Revised 56906 

576    Authority       citation       re- 
vised  56128 

576.3    Amended 56128 

576.31  (Subpart  C)    Heading  re- 
vised  56128 

576.31     Revised 56128 

576.51    (b)(2)(i),  (d)(1)  and  (3) 

amended 56128 

576.61    Heading     and     (a)     re- 
vised  56128 

576.63    Heading  and   (a)(1)   re- 
vised  56129 

577.5    Amended 56129 

577.135    (c)  revised 46961 

577.150    (Subpart    C)    Heading 

revised 56129 

577.150    Revised 56129 

577.210    (b)(7)  amended 56129 

578.5    Amended 56129 

578.135    (c)  revised 46961 

578.150    (Subpart    C)    Heading 

revised 56129 

578.150    Revised 56129 

578.210    (b)(7)  amended 56129 

579.5    Amended 56129 


Page 

579.150    (Subpart    C)    Heading 

revised 56129 

579.150    Revised 5612P 

579.210    (b)(9)  amended 56130 

581    Added;  interim 23794.  23795 

581.3    Effective   date   pending...23794. 

23795 
581.13    Added;  interim 23794 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Ports  700—799) 

750  Authority  citation  re- 
vised  27077 

750.3    (i)    through    (1)    revised; 

(m)  and  (n)  added;  interim 27077 

(i)    through    (1)    revised;    (m) 
added;  interim 27111 

750.5    Amended;  interim...  27077.  27111 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Ports 
800—899) 

813.102    Amended 57489 

880.204    (b)(l)(i)(B)  revised 36002 

881.204    (b)(l)(i)(B)  revised 36002 

882  Authority  citation  re- 
vised  49589.  56130 

882.210    (b)(7)  and  (d)(4)  added; 

ihterim 49589 

882.805  (c)(7)(ii)  removed; 
(c)(7)(i)  amended  and  desig- 
nation removed .„  56130 

885.1    (c)  revised;  interim 27111 

885.5    Amended;  interim 27111 

885.9    Added;  interim 27111 

885.740    (e)  revised;  interim 27112 

885.780    (a)(4)  revised;  interim....  27113 

887  Authority  citation  re- 
vised  49589 

887.403    (b)(7)      and      (c)(l)(iv) 

added 49589 

888  Schedule  A  revised 18888 
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Pace 

Regulation  at  56  FR  18888  ef- 
fective date  corrected 19933 

Heading  revised .....20083 

Schedule  A  revised 37149 

Schedules  B  and  D  revised 49025 

Schedules  B  and  D  corrected....  51834 

Schedule  C  amended 59996 

Fair  market  rents 4156 

888.201—888.204     (Subpart     B) 

Heading  revised 20083 

888.301—888.320     (Subpart     C) 

Added 20084 

888.401—888.420     (Subpart     D) 

Added 20085 

889  Added;  interim 27113 

889.215    (a)  corrected 36728 

890  Added;  inerim 27077 

890.245  (c)  correctly  designat- 
ed  28589 

Chapter  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Ports 

900—999) 

901    Added..: 2im 

901.100    (b)  table  corrected; 2951 

0MB  number 6676 

905.102    Amended:  interim 15172 

Amended 5547 

d05.120    (i)   revised;   (j)   added; 

interim 15172 

(g)     revised     (effective     date 

pending) 46359 

Regulation  at  56  FR  46359  ef f. 

1-1-92 2678 

(k)  added 5549 

905.600—905.687      (Subpart      I) 

Revised 5549 

905.605  (h)  and  (i)  added;  in- 
terim  15173 

905.610  (c)(1),  (2).  (e)(2),  (h)(1) 
through  (8)  revised;  inter- 
im  15173 

905.630    (a)  revised;  ipterim 15174 

905.710  (c),  (d)(1),  (2)  introduc- 
tory text,  (ii)  and  (5)  re- 
vised; (d)  introductory  text 
republished;  (d)(6)  added 4288 

905.715  (b)  redesignated  as 
(b)(1);  (c)  introductory  text 
and  (f)  revised;  (b)(2),  (c)(4) 

Note  1:  SoMfoc*  pofl*  numban  indicot*  1993  chongat. 
Note  2:  Beldfoca  antriat  indicofa  Fabruary  changa*. 


Page 

and  (g)  added  (effective  date 

pending) 46359 

Regulation  at  56  FR  46359  eff. 
1-1-92  (OMB  numbers) 2678 

905.720    (e)     added     (effective 

date  pending) 46360 

Regulation  at  56  FR  46360  eff. 
1-1-92  (OMB  numbers) 2678 

905.725    (e)(  1 )  revised 5570 

905.730  (a)(1)  amended;  (c)(1) 
through  (4)  revised;  (c)(5) 
and  (6)  removed;  (e)  redesig- 
nated as  (f);  new  (e)  added 

(effective  date  pending) 46360 

Regulation  at  56  FR  46360  eff. 

1-1-92  (OMB  numbers) 2678 

(f)  redesignated  as  (g),  new  (f) 
added ; 4288 

905.825    Added   (effective   date 

pending) 46361 

Regulation  at  56  FR  46361  eff. 
1-1-92 2678 

905.827    Added    (effective   date 

pending) 46361 

Regulation  at  56  FR  46361  eff. 
1-1-92 2678 

905.950    (a)  amended 5570 

905.1001-905.1021  (Subpart  O) 

Added;  interim 47860 

906    Added;  interim 47866 

913.102  Amended 57490 

941.101    (a)    introductory    text 

amended:  eff.  5-1-91 13282 

941.103  Amended;  eff.  5-1-91 13282 

941.208    (a)  and  (c)  revised;  (i) 

added;  eff.  5-1-91 13282 

(h)  revised;  interim 15174 

(c)  correctly  revised 23647 

941.404  Introductory  text  re- 
vised; (m)  and  (n)  added:  eff. 
5-1-91 13282 

941.405  (b)  introductory  text 
and  (2)  revised;  (d)  added; 

eff.  5-1-91 13283 

941.406  (c)  revised;  eff.  5-1-91....  13283 
965    Authority       citation       re- 
vised  15174 

965.307  Existing  text  designat- 
ed as  (a);  (b)  added  (effec- 
tive date  pending) 46361 

Regulation  at  56  FR  46361  eff. 
1-1-92 2678 

965.315    Added    (effective    date 

pending) 46361 


52  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  24  Chapter  iX— Con.  Pwe 

Regulation  at  56  FR  46361  eff. 
1-1-92 W« 

965.702  Amended;  interim 15174 

965.703  (a)  and  (b)  headings  re- 
vised; (c)  added;  interim 15174 

965.705  Removed;  interim 15175 

965.706  (c)  and  (d)(2)  revised; 
interim 15175 

965.707  Revised;  interim 15175 

965.708  Amended;  interim 15175 

965.709  Amended;  interim 15175 

966  Authority  citation  re- 
vised  51576 

966.2  Removed 51576 

966.3  Revised 51576 

966.4  Revised 51578 

966.7    Added 51579 

966.50  Revised 51579 

966.51  (a)  revised 51579 

966.52  Revised 51579 

966.53  (c)(2)  removed;  (c)(3). 
(4)  and  (5)  redesignated  as 
(c)(2),  (3)  and  (4);  (f)  re- 
vised; (g)  added 51579 

966.55  (a)     introductory     text 

and  (b)  revised;  (g)  added 51579 

966.56  (b)  revised;  (h)  added 51580 

966.58  Removed 51580 

966.59  Removed 51580 

968.101  Revised 5570 

968.102  Redesignated  from 
968.230;  (a)  revised 5570 

968.103  Added 5571 

968.105    Amended 5572 

968.110    (k)  added;  interim 15175 

(m)  added 5573 

968.115    (a)  and  (b)  revised 5573 

968.201—968.255     (Subpart     B) 

Heading  revised 5573 

968.201     Revised 5573 

968.203    Amended;  interim 15176 

Amended 5573 

968.205  (h)  and  (i)  added;  in- 
terim  15176 

(bHl)    introductory    text,    (i) 
and      (f)      revised:      (bXS) 

added 5574 

968.210  (c)(1).  (2).  (e)(2).  (h)(1) 
through  (3)  revised;  inter- 
im  ; * 15176 

(eK3)  removed;  (e)(4)  redesig- 
nated as  (e)(3);  (f)  and  (g) 


PMe 

introductory  text  revised; 
(g)(2)  amended 5574 

968.230    (a)  revised;  interim 15177 

Redesignated  as  968.102 5570 

968.236     Revised 5574 

968.301—968.345     (Subpart     C) 

Added 5575 

990  Authority  citation  re- 
vised  5588 

990.101  (c)(4)  amended  (effec- 
tive date  pending) 46361 

Regulation  at  56  FR  46361  eff. 
1-1-92 2678 

990.102  Amended 4289 

990.105    (d)    removed;    (e).    (f) 

and  (g)  redesignated  as  (d), 
(e)  and  (f);  new  (d)(6)  redes- 
ignated  as  (d)(7);  (c),  new 
(d)(1),  (2)  introductory  text, 
(ii),  (4)(iii),  (5)(ii)(A).  (B) 
and  (iii)  revised;  (d)  intro- 
ductory text  republished; 
new  (f)  and  (d)(5)  introduc- 
tory text  amended;  (d)(6) 
added 4289 

990.107  (b)  redesignated  as 
(b)(1);  (c)  introductory  text 
and  (f)  revised;  (b)(2).  (c)(4) 
and  (g)  added  (effective  date 
pending) 46362 

Regulation  at  56  FR  46362  eff. 

l-l-§2 2678 

(g)(2)  corrected  (OMB  num- 
bers)  2679 

990.108  (e)     added     (effective 

date  pending) 46362 

Regulation  at  56  FR  46362  eff. 

1-1-92 2678 

OMB  numbers 2679 

990.109  (e)(  1 )  amended 5588 

990.110  (a)(1)  amended;  (c)(1) 
through  (4)  revised;  (c)(5) 
and  (6)  removed;  (e)  redesig- 
nated as  (f);  new  (e)  added 
(effective  date  pending) 46362 

Regulation  at  56  FR  46362  eff. 

1-1-92 2678 

OMB  numbers 2679 

(f)  redesiganted  as  (g);  new  (f) 

added 4290 

990.120    Revised  (effective  date 

pending) 46363 
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Regulation  at  56  FR  46363  eff. 

1-1-92 2678 

990.202    Revised 55S8 

Chapter  XII — Office  of  Inspector 
General,  Department  of  Housing 
and  Urban  Development  (Parts 
2000—2004) 

2000.1  (a)  and  (b)  revised 2226 

2000.2  (a)(3)  revised 2226 

2000.3  (a)(4)  through  (8)  redes- 
ignated as  (a)(6)  through 
(10);  new  (a)(4),  (5),  (b)(8) 
and  (9)  added;  new  (a)(8)  re- 
vised  2226 

2000.4  Revised 2226 

2000.5  Revised 2227 

2000.6  (b)  amended;  (d)  re- 
vised  .'.2227 

2000.9    Revised 2227 

2002  Authority  citation  re- 
vised  2227 

2002.1    (a)  and  (c)  amended 2227 

2002.3    (a)  amended 2227 

2002.17    (e)  amended 2227 

2002.21    Revised 2228 

2004  Authority  citetion  re- 
vised  2228 

2004.1  Revised 2228 

2004.2  Added 2228 

2004.3  Revised 2228 

2004.7  Amended 2229 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  3200—3699) 

3280    Interpretative  bulletin 3941 

3282.11  (d)  removed;  (e)  redes- 
ignated as  (d) 65186 

3282.307    (b)         revised;         (c) 

through  (f )  added 65186 

3282.454    Removed 65186 

3500.21    Added;  interim 19508 

(b)(2)  and  (e)(l)(i)  corrected 22910 

Title  2^— Proposed  Rulea: 

0-99  (Subtitle  A) «174 

0 99V 

9 24604 

10 57869,  64839 

14 13984 

17.....'. ^ 56336 

Note  1:  ■■Won  p«g«  iiii»h»r»  indkmf  1993 
Note  2: 


Page 
24 „ 29100 

25 , 13984.  29100 

50 20262 

81 41022,  51854,  58653 

100-4199  (Subtitle  B) 49592 

100-199  tCh.  I) ,. «174 

200-299  fCh.  II) •174 

200 29100. 

202 13984,  29100 

203 13996, 

19212,  29100,  55855,  58762 

207 29100,  59150 

213 29100.  58762,  59150 

214 ; 58158.  64724 

215 59150 

219 20262 

220 55855.  59150.  65540 

221 20262,  55855.  59150 

231 59150 

232 59150 

234 19212, 

29100.  55855,  58762,  59150 

236 59150 

241 20262 

242 59150 

248 20262 

291 13996 

300-399  (Ch.III) «174 

328 MSe 

400-499  (Ch.IV) «I74 

400-599  (Ch.V) •174 

570 21560 

322,  3970,  3971 

571 28666 

577 4U 

578 4U 

600-699  (Ch. VI) •174 

700-799  (Ch.VII) (174 

800-899  (Ch.VIII) ^ 6174 

880 59150 

881 . 59150 

882 .„.  59150 

883 59150 

884 59150 

885 59150 

886 59150 

887 .^ 59150 

888 14732, 18555 

900-999  (Ch.IX) •174 

901 15712 

905 19434,  26628.  45814 

961 30176,  50772,  57871 

963 48453 

965....< 26628.  59150 

968 19434 

990 45814 

1000-1099  (Ch.X) ^174 

1100-1199  (Ch.XI) ^174 

1200-1299  (Ch.XII): ^174 

1300-1399  (Ch.XIII) •174 

1400-1499  (Ch.XIV) .^174 

1500-1599  (Ch.XV) ^174 
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Title  24 — Proposed  Rules — Con.       Page 

1600-1699  (Ch.XVl) *1W 

1700-1799  (Ch.XVII), •"« 

1800-1899  (Ch.XVIIl) •»'« 

1900-1999  (Ch.XIX) *1W 

2000-2099  (Ch.XX) ....MW 

3282 Ml 

3500 64446.  65541.  66120 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Dapartment  of  tho  Intorior  (Parts 
1—299) 

11.1    (a)(23)  added txro  I 

39    Authority  citation  revised 35795  [ 

39.120—39.123  (Subpart  J)    Re- 
vised  35795 

175  Revised ; 15136 

176  Removed 15136 

177  Removed 15136 

244    Removed 14836 

256    Revised 3105 

Chapter  III — National  Indian  Gaming 
Commission  (Parts  500—599) 

Chapter  III    Established 40709 

514.1    (c)(7)(iii)  corrected 57373 

Chapter  IV — Office  of  Navajo  and 
Hopi  Indian  Relocation  (Parts 
700—799) 

Chapter  IV    Heading  revised 13397 

700    Authority       citation       re- 
vised  13398 

700.701—700.731     (Subpart     Q) 

Revised 13398 

Tllle  25 — Proposed- Rules: 

1 1     22808 

81 *«»* 

82 •*>* 

83 47320,  59844.  66492 

101 ~ 48082 

103 48082 

151 32278 

ail 58734 

212. > _ 58734 

235 .'. 58734 

a»4... 56120 

296 56120 

500-599  (Ch.  Ill) 24330 

502 56278.  56282.  57373 


TITLE  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury  (Parts 
1—702) 

Page 

1  Authority  citation  amend- 

ed...28060,  29433.  38340.  47389, 

47605.  47614,  47641,  47662, 

48434.  48734.  49515.  63431. 

67176.  67489 

Authority  citation  corrected 65684 

Authority     citation     amended.. .345, 

1870,  3132 

Technical  correction 5054 

Authority  citation  corrected 6352 

Authority  citation  amended 6555 

1.42-3    Added 48734 

1.43.3T    Added  (temporary) 67177 

(b)(ii)    and    (c)(3)(ii)    correct- 
ed  6074 

(a)(3)(i)(D)(2),  (ii)  and 

(c)(2)  corrected 6353 

1.56(g)-l  (k)(2)  and  (4)  amend- 
ed  29433 

1.01-21    (k)  added 1«70 

1.67-3T    (f)  revised 49515 

1.103-13T    Added  (temporary)....  19028 

1.103-18    Added 3530 

1.132-6    (d)(1)     revised:     (d)(3) 

and  (4)  amended 1071 

(d)(1)  corrected 5982 

1.148-OT  (b)(2)(ii)(B)  introduc- 
tory text  and  (d)  revised; 
(b)(4)  and  (5)  added  (tempo- 
rary)  19028 

(b)(2)(ii)(B)(4)  corrected 29432 

1.148-lT  (b)(1).  (2)(iv)(A)  and 
(3)(ii)(C)  revised  (tempo- 
rary)  19030 

1.148-2T  (b)(4)(ii).  (iii).  (c)(2) 
Example  3  and  (e)(4)  re- 
vised; (c)(2)  Example  1.  'Ex- 
ample 2  and  (e)(2)(i)  amend- 
ed; (e)(2)(iii)  removed  (tem- 
porary)  19030 

1.148-3T  (b)(4)(i).  (ii)(A).  (B). 
(5)(iii).  (6)(ii)(B).  (7)(i). 
(8)(ii)(A).  (10)(ii)(A).  (11). 
(12)(ii)(C)(2).  (iii).  (iv). 
(viii)(B).  (c)(4).  (7)  Example 
2.  Example  5  and  (d)(4)  Ex- 
ample 10  revised;  (b)(4)(iii). 
(7>(iii)(C).      (D)     and     (iv) 


NOTCl 
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Page 

added;  (b)(5)(i).  (c)(7)  Exam- 
ple 1.  Example  7.  Example  9. 
(d)(4)  Example  3  and  Exam- 
ple 9  amended;  (c)(7)  Exam- 
ple 4  removed  (temporary) 19033 

1.148-4T  (c)(2)  and 
(e)(2)(ii)(D)  revised; 
(e)(l)(iii)  and  (2)(ii)(e) 
amended;  (e)(3)  added  (tem- 
porary)   19036 

1.148-5T  (b)  revisedr  (c)(2)  re- 
moved; (c)(3)  and  (4)  redes- 
ignated as  (c)(2)  and  (3); 
newly  designated  (c)(3)  Ex- 
ample  1    amended   (tempo-  _ 

rary) 19036 

1.148-8T    (c)(1)  amended; 

(c)(2)(ii)  removed;  (c)(2)(iii) 
and  (iv)  redesignated  as 
(c)(2)(ii)  and  (iii);  (b)(2).  new 
(c)(2)(ii)  and  (d)(3)  revised 

(temporary) 19037 

1.148-9T  (g)  redesignated  as 
(h)    and    revised;    new    (g) 

added  (temporary) 19037 

1.149(d)-lT  (d)(3)  added  (tem- 
porary)  19037 

( d )( 3 )( iii)  corrected 29432 

1.166-2    (d)(3)  and  (4)  added 6294 

1.267(f)-3    Redesignated      from 

1.267(f  )-3T  and  revised 47389 

1.267(f)-3T    Redesignated  from 

1.267(f)-3  and  revised 47389 

1.269-1    Introductory  text 

amended 345 

1.269-3    (a)   amended;    (d)   and 

(e)  added 345 

1.269-5    Revised 346 

1.269-6    Heading  revised 1 346 

1.269-7    Added 346 

1.337(d)-l  (a)(3).  (5)  Example 
8.  (b)(3).  (d)(1)  and  (e)(1)  re- 
vised; (e)(3)  added 47389 

1.337(d)-2    Added 47390 

1.337(d)-2T    Removed ^ 47390 

1.367(b)-2     Added 6555 

1.367(b)-7     Added 6555 

1.367(b)-8     Added 6555 

1.367(b)-9    Added 6556 

1.382(a)-l    Redesignated  as 

1.382-lA 29433   | 

Correctly  designated 52120  i 

1.382(b)-l    Redesignated         as 

1:382-2A 29433   I 

Correctly  designated 52120  1 

Note  1:  SaMfoc*  po9«  numb«n  indicot*  1992  ciMiiigM.' 
Note  2:  SaMfoc*  antriM  indicola  Fabruary  changas. 
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1.382(c)-l    Redesignated  as 

1.382-3A 29433 

1.382-0    Added 29433 

1.382-1    Heading  added 29434 

1.382-2  Redesignated  as  1.382- 
4A;  new  1.382-2  added;  (a)(1) 
and  (2)  redesignated  from 
1.382-2T  (f)(1)  and  (22) 29434 

1.382-lA— 1.382-4A 

Undesignated  center  head- 
ing added: 29434 

1.382-lA    Redesignated       from 

1.382(a)-l;  heading  revised 29433 

1.382-2 A    Redesignated       from 

1.382(b)-l:  heading  revised 29433 

1.382-3 A    Redesignated       from 

1.382(0-1;  heading  revised 29433 

1.382-4 A    Redesignated       from 

.  1.382-2;  heading  revised 29433 

1.382-lT    Amended 29434 

1.382-2T    Nomenclature 

change;  (a)(1)  introductory 
text,  (D(B).  (iii),  (2)(ii). 
(e)(2)(iv)  Examples  1.  2,  and 
3.  (f)(l)(i).  (ii),  (18)(ii)(C). 
(iii)(C),  (22)(iv).  (v)  and 
(h)(4)(ix)  amended;  (f)(1) 
and  (22)  redesignated  as 
1.382-2  (a)(1)  and  (2);  new 

(f)(1)  and  (22)  added 29434 

(a)(2)(iv)  redesignated  as 
1.383-1  (k) 29435 

1.382-3    Added 346 

1.383-0    Added 29434 

1.383-1  Redesignated  as  1.383- 
lA;  new  1.383-1  redesignaed 
from  1.383- IT;  (a).  (c)(2)(ii). 
(3)(i)(B).  (ii)(B).  (4). 
(d)(2)(iii).  (e)(4)(i).  (ii)  and 

(g)  amended 29434 

(k)  redesignated  from  1.382- 
2T;  (k)  heading  revised; 
(k)(l)  amended;  nomencla- 
ture change 29435 

1.383-2    Redesignated  as  1.383- 

2A 29434 

Redesignated   from    1.383-2T; 

heading  amended 29435 

1.383-3    Redesignated  as  1.383- 

3A 29434 

Corrctly        redesignated       as 

1.383-3A 52120 

1.383-lA  Redesignated  from 
1.383-1;  Heading  revised; 
amended 29434 


U^^ 
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TITLE  26  Chapter  I— Con. 

1.383-2A    Redesignated       from 
1.383-2;     Heading     revised; 

amended 

1.383-3 A    Redesignated       from 
1.383-3;     Heading     revised: 

amended 

Correctly    redesignated    from 

1.383-3 

1.383-lT    Redesignated  as 

1.383-1 '. 

1.383-2T    Redesignated  as 

1.383-2 

1.401-3    (e)(6)  added 

1.401-4    Heading    and    (d)    re- 
vised  

1.401(a)-4    Heading,  A- 

2(a)(2)(ii).    Q-6   and   A-6(a) 

revised 

1.401(a)-30    Added 

1.401(a)(4)-0    Added 

Corrected 

1.401(a)(4)-l    Added r. 

1.401(a)(4)-2    Added 

(b)(5)(ii)  and  (c)(3)(v)  correct- 
ed  

1.401(a)(4)-3    Added 

(b)(2)(iv).  (4)(ii)  Example  2, 
Example  4^  (5)(ii)  Exam- 
ple 3,  (7)(iii),  (V),  (8)(xii)(C), 
(xiiiMG),  (D)(2).  (F)  Exam- 
ple 4,  Example  6  and  Ex- 

am,ple  7  corrected 

(d)(2)(iii)  Example, 

'  (6)(vii)(D)  Example  1,  Ex- 
ample 2,  (viiiKF)  Example, 
(e)(4)      Example     6     and 

•  (f)(4)(ii)(A)  corrected '.... 

1.401(a)(4)-4    Added 

(b)(2)(iv)  and  (d)(3)  correct- 
ed  

1.401(a)(4)-5    Added 

(a)(6)  Example  9  corrected. 

1.401(a)(4)-6    Added 

1.401(a)(4)-7    Added 

(c)(2)  and  (5)  Example  cor- 
rected  

1.401(a)(4)-8    Added 

(b)(2)(i)(D).  (E),  (ii)(A), 
(3)(i)(B).  (vi)  Example  1, 
Example  2.  (c)(2)(i)(F)  and 

(3)(x)  corrected ./. 

1.401(a)(4)-9  Added 
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29434 

29434 

52120 

29434 

29435 
47614 

47536 


47536 
40516 
47537 
,.  4719 
47541 
47542 


,.  4719. 
47547 


4719 


..4720 
47568 


..  4720 
47580 


..  4720 
47586 


..  472a 
47572 
..4720 
47574 
47577 


Page 

(a),  (b)(2)(lv),  (v)(A).  (B), 
(3)(i)  and  (c)(6)  Example  1 

corrected 4720 

(c)(6)  Example  2,  and  Exam- 
ple 3  corrected 4721 

1.401(a)(4)-10    Added 47589 

(b)(3)(ii)(D)  correctly  desig- 
nated as  (b)(3Kiv)  and  re- 
vised: (b)(3)(iv)  correctly 
designated  as  (b)(3)(v), 
(b)(3)(i)  and  (4)(iv)  Exam- 
ple 2  corrected 4721 

1.401(a)(4)-ll    Added 47591 

(c)(1).  (2)  and  (g)(6)  Example 

5  corrected 4721 

1.401(a)(4)-12    Added 47594 

Corrected 4721 

1.401(a)(4)-13    Added 47598 

(c)(7)  Example  1,  Example 
2,  Example  3.  (e)(2)(i)  and 

( f )( 3  )(i)  corrected 4721 

1.401(a)(5)-l    Added 47614 

1.401(a)(17)-l    Added 47605 

1.401(a)(26)-0    Added 63413 

1.401(a)(26)-l    Added 63413 

1.401(a)(26)-2    Added 63414 

1.401(a)(26)-3    Added „ 63415 

1.401(a)(26)-4    Added 63416 

1.401(a)(26)-5    Added 63416 

1.401(a)(26)-6    Added 63416 

1.401(a)(26)-7    Added 63418 

1.401(a)(26)-8    Added 63418 

1.401(a)(26)-9    Added 63419 

1.401(k)-0    Revised 40516 

Amended 63431 

1.401(k)-l    Revised ;.......  40517 

(e)(9)  amended 63432 

1.401(l)-0    Added 47617 

1.401(1)-1    Added 47618 

1.401(l)-2    Added .' 47621 

1.401(l)-3    Added 47622 

1.401(1  )-4    Added .T..... 47632 

1.401(l)-5    Added 47634 

1.401(l)-6    Added 47637 

1.401(m)-0    Added 40534 

Amended 63432 

1.401(m)-l    Added.4, 40534 

(c)(3)  amended „'. 63432 

1.401(m)-2    Added 40543 

1.402(a)-l    (d)  revised 40545 

1.402(g)-0    Added 40545 

1.402(g)-l    Added .'. 40546 

1 .4 10(  b  )-0    Added 4764 1 


Note  1:  ■oMfoc*  pog*  numban  indkat*  1993  cbangat. 
Note  2:  ••Mf«c*  antri**  indkol*  Fabniary  chongat. 


FEBRUARY  1992 
CHANGES  APRIL  1,  1991  THROUGH  FEBRUARY  28,  1992 


Pace 
1.410(b)-l    Heading  and  (a)  re- 
vised  47643 

1.410(b)-2    Added 47643 

1.410(b)-3    Added 47644 

1.410(b)-4    Added 47645 

1.410(b)-5    Added 47646 

1 .4 10(  b  )-6    Added. 47652 

(e)  revised 63433 

1.410(b)-7    Added 47655 

(c)(4),  (d)(4)  and  (e)  revised 63433 

1 .4 10(  b  )-8    Added 47656 

1.410(b)-9    Added ...47657 

1.410(b)-10    Added 47658 

1.411(a)-4    (b)(7)  added 40549 

1.411(d)-4    A-2(b)(2)(x)  and  (xi) 

added 40549 

A-l(a)    and    (d)    revised;    A- 

l(b)(  1 )  amended 47602 

(a)(2)  corrected 4721 

1.412(0(1  )-3T    (g)(7)       correct- 
ed  ...19038 

1.414(r)-0    Added 63434 

1.414(r)-l    Added 63437 

1.414(r)-2    Added 63439 

1.414(r)-3    Added 63442 

1.414(r)-4    Added 63446 

1.414(r)-5    Added 63446 

1.414(r)-6    Added 63452 

1.414(r)-7    Added 63453 

1.414(r)-8    Added 63457 

1.414(r)-9    Added a 63459 

1.414(r)-ll    Added 63460 

-1.414(s)-l    Added „.. 47662 

1.414(s)-lT    Removed ; 47666 

1.415-2    (d)  revised 47667 

1.415-6    (b)(1)  and  (6)  introduc- 
tory text  revised;  (b)(6)(iv) 

amended 40549 

1.416-1    Amended 40550 

1 .422-1    Removed „.  61 160 

1.422-2    Removed 61160 

1.422-4    Added :.  61160 

1.422-5    Redesignated  from 

14a.422A-2  and  revised 61160 

1.612-3    (d)  revised 21938 

1.613-1    Revised 21938 

1.613A-0    Added 21938 

1.613A-2    Added 21939 

1.613A-3    Added 21939 

(a)(4)  Example  3,  (iXlXii) 
Example  4,  Example  5 
and  Exam,ple  7  correct- 
ed  4913 

1.613A-4    Added 21946 

Note  1:  BoMfoca  poga  numbar*  indicota  1992  chongat. 
Note  2:  Baldfaca  antriat  indicota  Fabruory  chongat. 
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(a)(2)  Example  5  correct- 
ed  4913 

1.613A-7    Added 21949 

(n)(3)  and  (7)  corrected 4913 

1.702-1    (f )  amended 21952 

(f)  corrected 4913 

1.703-1    (a)(2)(vii)  redesignated 
as  (a)(2)(viii);  new  (a)(2)(vii) 

added 21952 

Heading  corrected 4913 

1.704-1    (b)(0),        (l)(i)        and 

(ii)(d)(6)  amended;  (b)(4)(iv) 

,    revised;    (b)    (5)    Examples 

(21)  ttirough  (23)  removed 66983 

Corrected 6073 

1.704-lT    (b)(4)(iv)  removed 66983 

1.704-2    Added 66983 

(b)(4),  (c),  (e)(3),  (f)(5),  (7) 
Example  1,  (g)(l)(i),  (i)(4), 
(j)(l)(iii),  (k)(5),  (IK2)(ii) 
and  (m)  Exam,ple  3  correct- 
ed  6073 

1.752-0    Added „ 66350 

1 .752-OT    Amended :...  36'H)2 

Removed 66350 

1.752-1    Added 66351 

1.752-lT    Removed , 66350 

1.752-2    Added 66351 

(b)(6)  corrected 4913 

(e)(1)  and  (g)(4)  corrected 5054 

(b)(2)(i),  (d)(2),  (e)(4)  Exam- 
ple 2  and  Exam,ple  3  cor- 
rected; (b)(6)  correctly  des- 
ignated  5511 

1.752-2T    Removed 66350 

1.752-3    Added 66355 

1.752-3T    Removed 66350 

1.752-4    Added 66356 

1.752-4T    (d)(2)  and  (f)  redesig- 
nated as  (d)(3)  and  (g);  new 

(d)(2)  and  (f )  added 36702 

Removed „ 66350 

1.752-5    Added 66356 

1.832-4    Redesignated  from 

1.832-4T;    heading    and    (b) 
through    (e)   revised;    (a)(5) 

amended;  (f)  and  (g)  added 3132 

(d)(2)(i)(a)  correctly  designat- 
ed as  (d)(2)(i)(A) 6353 

1.832-4T    Redesignated  as 

1.832-4 3132 

1.860D-1    Added .'. 49516 

1.860D-1T    Removed 49516 
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TITLE  26  Chapter  I— Con.  Pase 

1.860P-4    Added 49516 

1.860P-4T    Removed 49516 

1.861-8    (g)  Examples  25.  27  and 

33  corrected 22760 

(e)(6)(ii)(D)(2)(i).  liii).  (3)(i). 
(Hi)  and  (g)  Example  33  cor- 
rected  24001 

1.901-2    (e)(3)  revised 56008 

1.907-0    Corrected 21926 

1.907(e)-l    Corrected 21926 

1.936-10    Added 21927 

1.936-lOT    Removed 21927 

1 .987-OT    Removed 48434 

1.987-1    Added 48434 

1 .987- IT    Removed 48434 

1.987-2    Added 48434 

1 .987-3    Added 48434 

1.987-4    Added 48434 

1.987-5    Added 48434 

(g)  corrected 65684 

1.989(b)-l    Redesignated     from 
1.989(b)- IT;  heading  amend- 

ed 48437 

Correctly    redesifrnated    from 

1.989(b)-lT 6060 

1.989(b)- IT    Redesignated       as 

1.989(b)-l 48437 

1 .989(  b )- 1 T    Correctly     redesig- 
nated a.s  1.989(b)-l 6060 

1.989(c)-0T    Removed 48437 

1.989(0-1    Added 48437 

1.989(c)-lT    Removed.. 48437 

1.992-1  "(a)(6)  and  (i)  removed; 

(d)(1)  revised 55235 

1.1031(a)-l    (b)  amended 14854 

(a)    revised;   (b)   through   (d) 

amended;  (e)  added 19937 

1.1031(a)-2    Added 14854 

1.1031(b)-2    Added 19937 

1 .  103 1(  j )- 1    Added 14855 

1.1031clt)-l     Added 19938 

1.1031-0    Added 19937 

1 . 1 286-  IT    Added  ( temporary )....  38340 

Heading  corrected 47904 

1.1502-12    Revised 47401 

1.1502-19    (a)(6)      redesignated 
as    (a)(6)(i)    and    amended; 

(a)(6)(ii)  added 47393 

1.1502-20    Added 47392 

1.1502-21    (g)  added 67489 

1.1502-32    (a)  revised 47401 

1.1502-33    (c)(6)  revised 47402 

1.1502-77    (e)  revised 67489 

1.1502-78    (b)(3)  added 67489 

1.1502-79    (a)(l)(iii)  added 47402 
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1.6038A-0    Added...: .,; 28060 

1 .6038A- 1    Removed 28060 

Added 28061 

(c)(4)  corrected 41792 

1.6038A-2    Added 28063 

1.6038A-3    Added 28065 

(a)(3)  Example  3,  (c)(7Mi).  and 
(e)(2)(iii)  Example  correct- 
ed  41792 

1.6038A-4    Added 28072 

1.6038A-5    Added 28073 

(b)(1)  corrected : 41792 

1.6038A-6    Added 28075 

1.6038A-7    Added 28075 

1.6049-4  (b)(2)  introductory 
text  and  (iii)  amended; 
(b)(2)  concluding  text  re- 
vised  49518 

1.6049-7    Added 49518 

Correctly  designated;  (f)(4), 
(5)(i)  and  (6)(i)(A)  correct- 
ed  5054 

1.6049-7T    Revised 49516 

1 .60501- 1  ( c )( 1 )  and  ( g )  revised; 
(c)(2),  (3)  and  (4)  redesignat- 
ed as  (c)(6).  (7)  and  (8)  and 
amended;         new         (c)(2) 

through  (5)  added 57976 

(c)(7)  and  (8)  amended 57977 

1.6411-4    Revised 67489 

Correctly  revised 6073 

1.6662-0    Added 67497 

Corrected 6165 

1.6662-1     Added ..< 67498 

1.6662-2    Added 67498 

1.6662-3    Added 67498 

1.6662-4    Added 67499 

(b)(2)(ii).  (4)(l),  (b)(6).  (c)(5) 
Example    1    and    (d)(3)(ii) 

corrected 6165 

1.6662-5    Added 67504 

(b)  corrected 6165 

1.6664-0    Added 67505 

1.6664-1    Added 67506 

1.6664-2    Added 67506 

(c)(1)  introductory  text.  (d). 
(g)  Example  1,  Example  2, 

and  Example  3... 6165 

1.6664-3    Added 67507 

(d)  Exam.ple  1  corrected 6165 

1.6664-4    Added 67508 

(b)(1)  and  (e)(2)(li)  correct- 
ed  6166 


Note  1:  ••Mfoc*  pog*  numbar*  indkol*  1992  chongas. 
Note  2:  BoMfoc*  •n«r<«s  indicot*  F»bnj«ry  diangat. 


FEBRUARY  1992 


CHANGES  APRIL  1,  1991  THROUGH  FEBRUARY  28,  1992 


Page 

1.6694-0    Added 67514 

1.6694-1    Revised 67514 

(e)(2)  Example  corrected 6061 

1.6694-2    Revised 67516 

(d)(4)  and  (5)  corrected 6061 

1.6694-3    Added 67518 

1.6694-4    Added 67519 

(bK2)  corrected „ 6061 

1.9100-1    Removed 64982 

5c    Authority  citation  revised 49522 

Authority  citation  corrected 51176 

5C.128-1    Removed 49522 

7    Authority  citation  revised 6556 

7.367(b)-2    (d)  and  (f)  revised 6556 

7.367(b)-8    (!C)(2)  revised .6556 

7.367(b)-9     (b)(4)  revised 6556 

14a.422A-2    Redesignated        as 

1.422-5  and  revised 61160 

20.0-2    (b)(5)  amended 4254 

20.2031-2    (h)      amended;      (j) 

added 4254 

20.2031-3    Amended 4254 

25.0-1     (c)(1)    amended;    (c)(2) 

revised 4254 

25.2502-1     (a)(3)  amended 4255 

25.2512-1     Amended 4255 

25.2512-5    (a)(l )(i)  amended 4255 

25.2512-8    Amended 4255 

25.2701-0—25.2507-8 

Undesignated    center    head- 
ing and  text  added 4255 

25.2701-0    Added ....4255 

25.2701-1     Added ........4255 

25.2701-2    Added 4257 

25.2701-3    Added 4259 

25.2701-4    Added 4261 

25.2701-5    Added 4263 

25.2701-6    Added 4263 

25.2701-7    Added 4264 

25.2701-8    Added 4264 

25.2702-0    Added 4264 

25.2702-1     Added 4265 

25.2702-2     Added...^ 4265 

25.2702-3    Added 4267 

25.2702-4    Added 4269 

25.2702-5    Added 4269 

25.2702-6    Added. 4272 . 

25.274)2-7     Added 4273 

25.2703-1     Added 4273 

25.2703-2    Added ..4274 

25.2704-1     Added 4274 

Note  1:  B»ldfoc«  pas*  number*  indicot*  1992  chongas. 
Note  2:  Boldfoc*  antn**  indiccrta  Fabruory  chongat. 
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25.2704-2    Added 4276 

25.2704-3    Added 4277 

31  Authority  citation  amend- 
ed  29570 

31.3121(b)(7)-2    Added 29570 

(d)(2)(iii)(D)  and  (3)Xi)  Exam- 
ple 2  corrected 40246 

31.6051-1    (i)  amended 15042 

31.6051-2    (c)  amended 15042 

31.6302(c)-l  (a)  introductory 
text,  (l)(i)  introductory  text 

and  (ii)  revised 13401 

(a)(l)(ii)(6)  corrected 26191 

(a)(l)(ii)(a)  corrected 35816 

31.6302(c)-2    (a)(1)    and    (b)(2) 

amended;  (a)(2)  revised 13403 

35a.3406-l  (c)(3)(vi)(A).  (B), 
(C),  (d)(l)(i),  (ii)  and  (iii)  re- 
moved  42687 

(a)(1),  (e),  (j)  Example  4  and 
Appendix  amended; 

(c)(3)(iv)  through  (viii)  re- 
designated as  (c)(3)(v) 
through  (ix);  (c)(3)(iii),  new 
(c)(ix),  (f)(2)(iii),  (iv).  (v). 
(3),  (4)(ii)  and  (h)  revised; 

(c)(3)(iv)  and  (k)  added 47905 

42    Added 25366 

52    Authority  citation  revised 56305 

52.4681-0    Added 56305 

52.4681-OT    Removed 56305 

52.4681-1    Added 56305 

52.4681-lT    Removed 56305 

52.4682-1    Added 56307 

52.4682-lT    Removed 56305 

52.4682-2    Added 56308 

52.4682-2T    Removed 56305 

52.4682-3    Added 56311 

52.4682-3T    Removed 56305 

52.4682-4    Added 56317 

52.4682-4T  (b)(2)(i)(B)(2)  re- 
vised (temporary) 40247 

Removed ■. 56305 

54.4979-0    Added. 40550 

54.4979-1    Added 40550 

156    Added 65685 

156.6001-1     (c)  corrected 5931 

156.6091-1     (a)  corrected 5931 

301  Authority  citation  correct- 
ly added 13584 

Authority  citation  amended...49685, 

65187,  66996,  67489 

Technical  correction 2815 


60  LSA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  APRIL  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  26  Chapter  I— Con. 

301.650-1  (a)(1)  and  (2)(i) 
amended;  (aHS)  revised;  (c) 
added 

301.6103(j)-T    Removed 

301.6103(j)-l  (b)(1)  through 
(3)  revised 

301.6109-2    Added 

301.6326-1  Redesignated  from 
301.6326-lT 

301.6326-lT  Redesignated  as 
301.6326-1 

301.6402-7T  Added  (tempo- 
rary)  

( d )( 2  )(iii)  corrected 

301.6501(c)-l     (e)  added 

301.6721-0    Added 

301.6721-OT    Removed 

301.6721-1    Added 

301.6721-lT    Removed 

301.6722-1    Added 

301.6722-lT    Removed 

301.6723-1    Added 

301.6723.1A    Undesignated 

center  heading  and  section 
added 

301.6723-lT    Removed 

301.6724-1    Added 

301.6724-lT    Removed :.... 

301.7216-2    (o)   and   (p)   added; 

authority  citation  removed.... 

(o)  corrected ^ 

301.7216-2T    Removed 

301.7432-1    Added 

(a)(2)  corrected.. 

301.7433-1    Added 

(a)(2)  and  (c)(1)  corrected 

301.7624-lT    Amended 

301.9100-T  Added  (tempo- 
rary)  

301.9100-1  Redesignated  from 
301.9100-lT:  heading 
amended 

301.9100-lT  Technical  correc- 
tion  

Redesignated    as    301.9100-1: 
heading  amended 

601.501  Revised 

601.502  Revised 

601.503  Revised 

601.504  Revised 

601.505  Revised....: 

60 1 .506  Revised 

601.507  Revised 

601.508  Revised - 

601.509  Revised 


Pace 


..4938 
65187 

65187 
49685 

19948 

19948 

67489 
.  6073 
.4277 
67182 
67182 
67182 
67182 
67182 
67182 
67182 


15042 
67182 
67182 
67182 

66996 

12 

66996 
...3539 
.6061 
...3536 
.5931 
...2340 


14024 

64982 

22331 

64982 
24003 
24004 
24005 
24007 
24007 
24008 
24009 
24009 
24009 


Pace 

602    Technical  correction 2315 

Technical  correction 5054 

602.101    (c)  .  table      amended 

(OMB  numbers)...15044,  21935. 
21952.  25369.  28075,  29435. 
40551,  47402,  49523.  56320. 
63461.  65687.  66357.  66995. 
66996.  67178.  67509.  67520 

(c)  table  corrected 40246 

(c)  table  amended  (OMB  num- 
bers)  3133,  3535 

(c)  table  amended  (OMB  num- 
bers)  6296 

701  Added 21599 

701.906-1    Correctly  designated 

as  701.9006-1 27999 

701.9006-1    Correctly    designat- 
ed from  701.906-1 27999 

702  Added ...21599 

Title  26— Proposed  Rules: 

1—699  (Ch.  I) 55245 

1.01-1-1.60...23038.  57605,  67018.  67023. 

67255.  67256 

60n,  6166 

1.61-1.169 14425. 

19045.  19046.  19825.  23038.  23041. 
24154.  27907,  27927,  28123.  28124. 
31351.  40285.  41891.  48465.  49151. 
49524-49526.  55478.  57374,  61391 

3562,  5101,  5110.  5111 

1.170—1.300 14425.  40823.  40842 

2Ma 

1.301-1.400 ». 41992. 

41993.  47921,  47928,  49151,  55858, 
63551 

.._ „ 14M,  1409 

1.401-1.500 : 14034, 

14040,  19055,  24154,  31350,  31351, 
41102.  41105,  41496,  41992 

3571,  5404,  6060 

1.501— 1.640...21965,    31349,    43571.    54918, 

56545. 

1232,  1243, 

4913,  S1»,  5399,  5409,  6060 

1.641—1.850 19055. 

19071.  20161.  20567.  21965.  33487. 
36704.  36712.  47928.  58003 

„ 4942 

1.851—1.907 : 13366. 

21640.  23823.  32525.  32533.  40285. 
49525.  49545.  49825.  49826.  51184. 
51258.  52120.  55478.  56545.  57374. 

•59,  360,  5993 

1.908—1.1000 15540, 

21963,  27707,  31887,  31890,  40285, 
48457,  48464,  52120,  57374,  60077, 
63471 


Note  1:  ■•WfM* 
Note  2: 
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Pace 
1.1001—1.1400 21112. 

31887.  31890.  38391.  38398.  38399. 
50754.  50755.  52240.  56609 

1.1401— End 15540. 

22379.  30718.  30721.  31351.  34044. 
43571.  47921.  49524-49526.  50755. 
*      52240.  55478.  56545.  57374.  67553. 
,  67554.67557 

653, 

860,5993,6353 
7 41993  49151 

-  20 14321,  31362,  46244!  46245 

25 14321,  31362,  46244-46245 

.' 4273 

31 14487,  14488,  47929 

40 3734 

48 30359,  42287,  56117 

49 3734 

52 40286 

53 43571,54918 

156 ; 26631 

301 14040, 

14041,  14321,  19963,  21456,  24357, 
27928,  28839,  28842,  31362,  31890, 
33888,  33890,  49526,  49545,  50831, 
50833,  51184,  51258,  51855,  51857, 
51860,  56545,  58199,  65461,  67023, 
67024.  67553.  67554.  67557 

65«,  5993,  6353 

602 15540,  15570,  22379,  47928,  67256 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Ports  1—299) 

4.21  (f)(l)(i)  amended 31076 

4.25a    (a)(l)(v)  amended....: 31076 

4.32    (a)       introductory       text 

amended 31076 

(f )  removed 31077 

4.34    (a)  amended 31097 

4.38    (b)(1)  and  (2)  amended 31077 

5    Technical  correction 64839 

5.23    Compliance  date  deferred 

in  part 63398 

5.32    (d)  removed 31077 

6.31—6.35    Undesignated  center 

heading  revised 31077 

7.22  (c)  removed .^ 31077 

9.136  Added 60923 

9.137  Added 59216 

9.138  Added 52191 

9.140    Added 2631 

19.906    (a)     authority    citation 

removed 31077 

Note  1:  BoMfoca  poga  numban  indkota  1993 
Note  2: 


Page 

24.10    Amended 31077 

24.25    (a)(3)     redesignated     in 

part  as  (a)(4) 31077 

24.82    Amended 31077 

24.125    (a)  amended 31077 

24.131    Amended 31077 

24.148    Revised 31078 

24.167    (b)(1)    amended:    (b)(4) 

revised 31078 

24.176  Revised 31078 

24.177  Amended 31078 

24.179    (d)  amended 31078 

24.181  Amended 31078 

24.182  (a)  and  (c)  revised 31078 

24.190  Amended 31078 

24.215  (b)  revised 31079 

24.225  Amended 31079 

Corrected 38486 

24.227  Amended 31079 

24.228  Heading  amended 31079 

24.240    Amended 31079 

24.246    (b)  table  amended 31079 

24.248    Table  amended 31081 

24.257    (b)  amended 31082 

24.259  (a)  introductory  text  re- 
vised; (a)(4)  and  (b)  amend- 
ed  31082 

24.260  Amended , 31082 

24.266  (a)  amended 31082 

24.273  (a)  amended 31082 

24.281  Amended 31082 

24.293  (b)     authority    citation 

amended ...31082 

24.295  Undesignated  center 
heading  revised;  heading, 
(b)  and  (c)  amended 31082 

24.301  (c)  amended r.....  31082 

24.302  (f)  revised 31082 

24.304    (a)  amended 31082 

24.306    Amended 31083 

24.308  (c)  revised 31083 

24.309  (f)  revised 31083 

24.310  Amended 31083 

24.311  (a)(6)  and  (b)(4)  re- 
vised  31083 

24.312  Heading  amended 31083 

24.316    Amended 31083 

24.320    Amended 31083 

53.11    Amended 31083 

53.91    (e)  amended 31083 

53.96  (a)  introductory  text 
amended:  (a)(3)  redesignat- 
ed in  part  as  (a)(4) 31083 

53.97  (a)  and  (d)  amended; 
(c)(3)   redesignated   in   part 
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TITLE  27  Choptar  I— Con.  Pace 

as  (c)(4);  new  (c)(4)(ii)  redes- 
ignated in  part  as 
(c)(4)(iii) 31083 

53.100  (b)(2)  concluding  text 
amended 31083 

53.101  (c)  Example  1  amend- 
ed  31084 

53.102  (b)  heading  and  (2) 
amended 31084 

53.103  Amended 31084 

53.111    Heading,  (a)(2)  and  (3) 

amended 31084 

53.113  Amended 31084 

53.114  Amended 31084 

53.115  (a)  and  (c)(3)  amended....  31084 
53.141    (d)  amended 31084 

53.156  (d)  amended 31084 

53.157  (b)(2)  introductory  text 
revised 31084 

53.172  (a)(3)(ii)(A)  and  (B)  re- 
vised; (a)(3)(ii)(C)  amend- 
ed  31084 

53.173  Concluding  text  amend- 
ed  31084 

53.181    (b)  amended 31084 


Page 

53.182    (b)(1)  heading  revised 31085 

55    Authority  citation  revised 49140 

55.11    Amended 49140 

55.41    (b)  introductory  text  re- 
vised; (b)(4)  added 49140 

70.41    (c)  and  (f )  amended 31085 

70.151    Revised 55079 

178. 1 1    Amended 32508 

178.30    Revised 32508 

(a)  corrected 1205 

178.33  Revised 32508 

178.34  Revised 32508 

178.125    (f)  revised 32508 

178.125a    (a)(4)  revised 32509 

178.141    (a)  revised 32509 

178.144    (i)  revised 32509 

(i)(l)  correctly  designated 43649 

Title  27 — Proposed  Rules: 

4 29913,  46393.  58199.  64584 

5 19623, 

46393,  49152,  55247,  64584 
9 - 19965, 

21971,  22668,  23041,  37501,  40583. 

46135.  47039,  47044 

4942,6353 

178 41105 


I 


NOTK  1:  taMfoc*  pofl*  nvmbcrt  indicata  1993 
Note  2:  B«Mfa<«  •ntriM  indicata  F«bfwry  diaiifi. 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Part*  0—199) 

Page 

0.15    (e)(2)  revised .'30693 

0.45    (1)  added 56578 

0.55    (u)  added 55235 

0.63    Revised „... 1643 

0.89a    (a)  revised 64192 

0.160-0.172     (Subpart     Y)    Ap-      ' 

pendix  amended 6198 

0.17*2    Revised 48734 

2.19  (c)  introductory  text 
amended;  (c)(1),  (2)  and  (3) 
revised;  (c)(4)  and  conclud- 
ing text  added 30868 

2.20  Guidelines  amended...30869, 

30870 

2.40    (a)(12)  amended 30871 

(1)  added 30873 

2.67    Added 51176 

16.71  Revised 58305 

16.72  Revised 58305 

16.81  (c),  (d)  and  (e)  redesig- 
nated as  (g),  (c)  and  (d);  new 

(e)  and  (f)  added .....58306 

16.101    (o)  redesignated  as  (g); 

new  (o)  and  (p)  added.: 3284 

35  Added '. 35716 

36  Added 35592 

44.101    (a)(7)  and  (c)  revised 40249 

44.200  (a)  revi^d 40249 

44.201  RemovAl „ 40249 

44.301  (d)(2)  revised ......; 40249 

44.303  (b).  (c)  and  (d)  revised; 

(e)  added 40249 

50    Authority  citation  revised 23237 

50.9    (e)(4)      amended;      (e)(5) 

added 32327 

51.20  Existing  1;ext  designated 
as     (a);     (b)     through     (e) 

added 51836 

51.28  (a)(4).  (5).  (d)(7)  and 
(g)(2)  added;  (g)  redesignat- 
ed as  (g)(1) 51836 

51-.'50  (a)  revised;  (d)  amend- 
ed  51837 

64.2  (d)(6),  (7).  (u)  and  (v) 
amended;  (d)(8),  (w)  and  (x) 

added 32328 

68    Authority  citation  revised 50052 

68.1    Revised;  interim „ 50053 


Page 
68.2    (d),      (f).      (1)      and      (n) 
through   (r)   revised;   inter- 
im  50i053 

68.4  Redesignated  as  68.5;  new 

68.4  added;  interim 50053 

68.5  Redesignated  as  68.6;  new 

68.5  redesignated  from  68.4; 
interim. 50053 

(b)  revised;  interim 50054 

68.6  Redesignated  as  68.7;  new 

68.6  redesignated  from  68.5; 
interim 50053 

(a)  revised;  interim 50054 

68.7  Redesignated  as  68.8;  new 

68.7  redesignated  from  68.6; 
interim 50053 

(a),  (b)  introductory  text,  (5), 
(c)  and  (d)  revised;  (e) 
added;  interim 50054. 

68.8  Redesignated  as  68.9;  new 

68.8  redesignated  from  68.7;  ^ 
interim 50053 

(c)  introductory  text  and  (2) 
revised;  interim ..50054 

68.9  Redesignated  ai  68.11; 
new  68.9  redesignated  from 
68.8;  interim 50053 

68.10  Redesignated  as  68.12;  in- 
terim.,  S0053 

Added;  interim 50054 

68.11  Redesignated     as     68.13; 
■*     new  68.11  redesignated  from 

68.9;  interim 50053 

68rl2  Redesignated  as  68.14; 
new  68.12  redesignated  from 
68.10;  interim 50053 

68.13  Redesignated  as  68.15; 
new  68.13  redesignated  from 
68.11;  interim 50053 

68.14  Redesignated  as  68.16; 
new  68.14  redesignated  from 
68.12;  interim 50053 

(a)(1)  revised;  interim 50054 

68.15  Redesignated  as  68.17; 
new  68.15  redesignated  from 
68.13;  interim 50053 

Revised;  interim 50054 

68.16  Redesignated  as  68.18; 
new  68.16  redesignated  from 
68.14;  interim 50053 

68.17  Redesignated  as  68.19; 
new  68.17  redesignated  from 
68.15;  interim 50053 


Note  1:  ketdfoc*  pas*  nuMban  indicala  1992  chongat. 
Note  2:  Baldfaca  antriat  indicata  Fabruary  changa*. 
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TITLE  28  Chapter  I— Con. 

68.18  Redesignated  as  68.20; 
new  68.18  redesignated  from 
68.16;  interim 

68.19  Redesignated  as  68.21; 
new  68.19  redesignated  from 
68.17;  interim 

68.20  Redesignated  as  68.22; 
new  68.20  redesignated  from 
68.18  interim 

68.21  Redesignated  as  68.23; 
new  68.21  redesignated  from 
68.19;  interim 

68.22  Redesignated  as  68.24; 
new  68.22  redesignated  from 
68.20;  interim 

68.23  Redesignated  as  68.25; 
new  68.23  redesignated  from 
68.21;  interim 

(a)  and  (c)  revised;  interim 

68.24  Redesignated  as  68.26; 
new  68.24  redesignated  from 
68.22;  interim 

68.25  Redesignated  as  68.27; 
new  68.25  redesignated  from 
68.23;  interim 

Revised;  interim 

68.26  Redesignated  as  68.28; 
new  68.26  redesignated  from 
68.24;  interim 

68.27  Redesignated  as  68.29; 
new  68.27  redesignated  from 
68.25;  interim 

68.28  Redesignated  as  68.30; 
new  68.28  redesignated  from 
68.26;  interim 

(a)  revised;  interim 

68.29  Redesignated  as  68.31; 
new  68.29  redesignated  from 
68.27;  interim 

68.30  Redesignated  as  68.32; 
new  68.30  redesignated  from 
68.28;  interim 

68.31  Redesignated  as  68.33; 
new  68.31  redesignated  from 
68.29;  interim 

68.32  Redesignated  as  68.34; 
new  68.32  redesignated  from 
68.30;  interim 

68.33  Redesignated  as  68.35; 
new  68.33  redesignated  from 
68.31;  interim 

(a)  heading  and  (b)(5)  revised; 
interim 


Page 
50053 
50053 
50053 
50053 
50053 


50053 
50054 


50053 


50053 
50054 


50053 


50053 


50053 
50055 


50053 

50053 

50053 

50053 

50053 
50055 


Page 

68.34  Redesignated  as  68.36; 
new  68.34  redesignated  from 
68.32;  interim 50053 

68.35  Redesignated  as  68.37; 
new  68.35  redesignated  from 
68.33;  interim 50053 

68.36  Redesignated  as  68.38; 
new  68.36  redesignated  from 
68.34;  interim 50053 

68.37  Redesignated  as  68.39; 
new  68.37  redesignated  from 
68.35;  interim 50053 

(b)  revised;  interim 50056 

68.38  Redesignated  as  68.40; 
new  68.38  redesignated  from 
68.36;  interim 50053 

(a)  revised;  interim 50056 

68.39  Redesignated  as  68.41; 
new  68.39  redesignated  from 
68.37;  interim 50053 

68.40  Redesignated     as     68.42;   ■ 
new  68.40  redesignated  from 
68.38;  interim 50053 

68.41  Redesignated  as  68.43; 
new  68.41  redesigiiated  from 
68.39;  interim 50053 

68.42  Redesignated  as  68.44; 
new  68.42  redesignated  from 
68.40;  interim 50053 

68.43  Redesignated  as  68.45; 
new  68.43  redesignated  from 
68.41;  interim 50053 

68.44  Redesignated  as  68.46; 
new  68.44  redesignated  from 
68.42;  interim 50053 

68.45  Redesignated  as  68.47; 
new  68.45  redesignated  from 
68.43;  interim 500S3 

68.46  Redesignated  as  68.48; 
new  68.46  redesignated  from 
68.44;  interim 50053 

68.47  Redesignated  as  68.49; 
new  68.47  redesignated  from 
68.45;  interim 50053 

68.48  Redesignated  as  68.50; 
new  68.48  redesignated  from 
68.46;  interim 50053 

68.49  Redesignated     as     68.51; 
new  68.49  redesignated  from       » 
68.47;  interim 50053 

68.50  Redesignated  as  68.52; 
new  68.50  redesignated  from 
68.48;  interim 50053 


NOTEl: 

Note  2: 


p#9#  fiumb#fv  inwcflf#  i^VZ  chon04s> 
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68.51  Redesignated  as  68.53; 
new  68.51  redesignated  from 
68.49;  interim 50053 

68.52  Redesignated  as  68.54; 
new  68.52  redesignated  from 
68.50;  interim 50053 

(c)  revised;  interim 50056 

68.53  Redesignated  from  68.51; 
interim 50053 

(a)  technical  correction 64545 

68.54  Redesignated  from  68.52; 
interim 50053 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice  (500 — 599) 

500    Authority      citation      re' 

vised 31530 

500.1  (a)  and  (c)  amended 31530 

503  Authority  citation  re- 
vised  31531 

503.2  (b)(7)  added 31531 

503.4    (e)  removed 31531 

503.6  (a)(7)  through  (9)  redes- 
ignated as  (a)(8)  through 
(10);  new  (a)(7)  added;  new 
(a)(10)  amended;  (c)  and  (d) 
revised 31531 

524  Authority  citation  re- 
vised  30676 

524.10—524.16  (Subpart  B)  Re- 
vised  30676 

541  Authority  citation  re- 
vised  31530 

541.22  (a)(6)(iii)  corrected 31530 

541.62    (c)  amended 31530 

542  Authority  citation  re- 
vised  58634 

S42.ll    (a)(2)    amended;    (a)(4) 

revised 58634 

545  Authority  citation  correct- 
ly revised 31530 

545.23  (a)  corrected 31530 

545.24  (e)  corrected 31531 

546  Removed 31531 

Title  28 — Proposed  Rules: 

11 « : 49729 

16 48489,  50833 

3974 

23 - •Wl 

32 50160 

50 •« 

65 ...1439 

75 29914 

76 45907 

80 •*» 

Note  1:  toldfoo  pog*  niwb»r»  indkota  1992 
Note  2:  »oidfoc«  wiiriM 


TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

Page 

6.2  (c)  amended 54708 

18.3  (a)  amended 54708 

40  Removed 54786 

41  Removed 54786 

92    Removed 46116 

96    Authority  citation  revised 50784 

96.202    Amended 50784 

96    Appendix  C  added 50784 

Chapter  I — National  Labor  Relations 
Board  (Parts  100—199) 

102.42    Revised 49142 

102.46    Revised 49142 

102.48    (d)(2)  revised 49143 

102.65    Correctly  revised 61373 

102.67    (k)(3)  revised 49143 

102.69    (j)(3)  revised 49144 

102.90    Revised 49144 

102.111    Revised 49144 

Revised 4157 

102.114  Heading  revised;  (b) 
through  (e)  redesignated  as 
(c)    through    (f);    new    (n) 

added;  new  (c)  republished 50821 

Corrected 54539 

102    Appendix  A  added 4158 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

500  Authority  citation  re- 
vised  30327.54787 

500.20    (b)  amended ......54709 

500.121  (a)  and  (b)  revised 3905 

500.122  (b)  revised 30327 

500.170    Revised 54787 

500.212    (a)  and  (b)  revised 5942 

506  Regulations  at  56  FR 
24654  and  24667  effective 
date  extended  through  3- 
3j_92 183 

507  Added:  interim 54727.  54739 

507.700—507.760    (Subpart     H) 

Revised;  interim 132S,  1338 

507.800—507.855     (Subpart     I) 

Revised;  interim 1333, 1338 

508  Added;  interim 56865,  56876 

510    Implementation 611 


66  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  29  Chapter  V—Con.  Page 

510.600    (c)(1)     table     and     (2) 

table  amended 63875 

510    Appendix  Atamended 1103 

Appendix  B  aniended 1104 

516    Authority    i  citation       re- 
vised  .v.. 61101 

516.34    Added .\ 61101 

541.5d    Added;  intertm 45826 

Regulation    at    56\fR    45826 

comment  period  extended 50256 

570.52    Revised /. 58630 

570.61    Revised 1 58631 

570.63    Revised \ 58632 

579.2    Amended .L. 54708 

580.5    Amended .\. 54708 

580.10    Amended .\ 54708 

778    Authority       citation       re- 
vised  A. 61101 

778.603    Added .Jy.. 61101 

791.2    (a)   corrected:   CPR\cor- 

rection /. .^ 67520 

870.10    (b),    (c)(2)^ttu:Dufh    (5) 

and  (d)  revised 32254 

(c)(4)  table  corrected 4Q660 

Chapter  XiV — Equal  Employment  Op- 
portunity Commission  (Ports 
1600—1699) 

1600    Technical  correction 30502 

1600.735-501—1600.735-519 

(Subpart  E)    Technical  cor- 
rection  30502 

1602    Heading  and  aythority  ci- 
tation revised 35755 

1602.1  —  1602.6        (Subpart       A) 

Heading  revised 35755 

1602.1  Revised;   transferred   to 
Subpart  A 35755 

1602.2  Removed 35755 

1602.3  Removed 35755 

1602.4  Removed .....35755 

1602.5  Removed 35755 

1602.6  Removed 35755 

1602.7  Amended 35755 

1602.10  Revised 35755 

1602.1 1  Amended 35755 

1602.12  Amended;   OMB   num- 
bers  , 35755 

1602.14    (a)  amended;  (a)  desig- 
nation    and     (b)     removed; 

OMB  numbers...- 35755 

1602.19    Amended 35755 

1602.21    (b)  amended ,. 35755 

1602.26    Amended 35755 


Page 
1602.28    (a)      amended:      OMB 

nuitibers 35755 

1602.31  (a)  designation  and  (b) 
removed;     amended:     OMB 

numbers 35755 

1602.37    Amended 35756 

1602.40  (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers 35756 

1602.45    Amended 35756 

1602.49  (b)  removed;  (c)  redes- 
ignated as  (b);  (a)  amended; 

OMB  numbers 35756 

1602.54    Amended 35756 

1602.56  (Subpart  R)    Added 35756 

1627.3  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3)  and 
amended ;...... 35756 

1627.4  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2)  and 
amended ./ 35756 

1627.5  (c)  amended 35756 

1627.16    (c)  removed 4158 

1630    Added:  eff.  7-26-92 35734 

1641    Added;  eff.  7-26-92 29*2,  2964 

Chapter  XVii — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Ports  1900—1999) 

1910.101—1910.120  (Subpart   H) 

Authority  citation  revised 6403 

1910.109    (k)  revised 6403 

1910.119    Added 6403 

1910.1000—1910.1500  (Subpart 
Z)    Authority  citation 

amended 64175 

1910.1001    Note  revised 43700 

1910.1030    Added 64175 

1910.1048    (m)(l)(i)        through 

(4)(ii)  stayed  to  11-6-91 37651 

(m)(l)(i)        through        (4)(ii) 

stayed  to  2-4-92 57593 

(m)(l)(i)        through        (4)(li) 

stayed  to  5-5-92 2601 

1910.1101    Note  revised 43700 

1926.58    Note  revised 43700 

1926.1052  (c)(1)  revised 41794 

1926.1053  (a)(3)  revised 41794 

1952    Enforcement 55192 


Note  1:  •eldfac*  pog*  numbcrt  indicota  1993  chong**. 
Note  2:  SoMfac*  •ntriat  indlcot*  Fvbruory  chans**. 
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Chapter  XXV— Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Parts  2500—2599) 


2570.62    (a)  amended.. 


Page 
.54708 


Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation  (Ports 
2600—2699) 

2603  "Authority  citation  re- 
vised  55818 

2603.2    (d)  and  (e)  added;  inter- 
,   im;  effective  through  4-17- 

92 55818 

Regulation   at   56   FR   55818 
confirmed 66358 

2603.18  (f)  added;  interim;  ef- 
fective through  4-17-92 55818 

Regulation   at   56   FR    55818 
confirmed 66358 

2603.37  (b)  redesignated  as 
(b)(1):  (a)  and  new  (b)(1) 
amended;  (b)(2)  added;  in- 
terim: effective  through  4- 

17-92 55818 

Regulation    at    56    FR    55818 
confirmed 66358 

2603.41  (a)  amended:  (a)  and 
(c)  redesignated  in  part  as 
(a)(1)  and  (c)(1);  (a)(2)  and 
(c)(2)  added:  interim;  effec- 
tive through  4-17-92 55819 

Regulation    at    56    PR    55819 
confirmed 66358 

2610  Authority  citation  re- 
vised  52193 

2610.11    (b)(2)  amended 52193 

2610.21  Amended 52193 

2610.22  (a)(1)     revised:     (a)(2) 
-  and    (3)    introductory    text 

amended 52193 

2610.24    Amended : 66573 

2610    Appendixes     A     and     B 

-  amended 32089,  51820 

Appendixes  A  and  B  amend- 
ed  1644 

2615  Heading  and  authority  ci- 
tation revised:  interim 57980 

2615.1—2615.23      (Subpart      A) 

Heading  added:  interim 57980 

2615.1  Nomenclature  change; 
interim 57980 

2615.2  Nomenclatiu'e  change: 
interim 57980 


Page 

2615.3  (a)  and  (e)  sibaended;  in- 
terim  .\ 57980 

2615.4  Nomenclature     change; 
interim 57980 

2615.6  Nomenclature     change; 
interim 57980 

2615.7  Nomenclature     change; 
interim 57980 

2615.16    Amended;  interim 57980 

2615.30  (Subpart  B)    Added:  in- 
terim  57980 

2617    Authority     citation     re- 
vised  : 57982 

2617.40—2617.42     (Subpart     E) 

Added:  interim 57982 

2619    Appendix     B     amended...46526, 

64984 

Appendix  D  amended 64983 

Appendix  B  corrected 65112 

Appendix  B  amended 1645 

Appendix  B  corrected 5049 

Appendix  B  amended 5382 

2621  Appendix  A  amended 64985 

2622  Appendix     A     amended...32089. 

51821 

Appendix  A  amended 1644 

2644    Appendix     A     amended...32090, 

51822 

Appendix  A  amended 1646 

2676.15    (c)     table     amended...32090, 

40552,  46526,  51822,  57983, 

64986 

(c)  table  amended .-. 1646 

(c)  table  amended , 5382 

Title  29— Proposed  Rules: 

0-99  (Subtitle  A) .t. 6301 

191 47892 

200-299  (Ch.  II) 6301 

400-499  (Ch.  IV) 6301 

500-599  (Ch.  V) 6301 

500 - 64216 

507 .-. 37175 

541 45824,50302 

1641 55578 

1900-1999  (Ch.  XVII) 6301 

1910 32302.  47348.  48133.  57036 

387,  3096,  4S5S 

1915 57036 

3ir 

1926 47348.  57036 

3t7 

1952 49444 

ISM 

2500-2599  (Ch.  XXV) 6301 

2510 36750 

2617..: 36750.  58014,  66482 


Note  1:  toMfoc* 
Note  2:  loMfoca 


numb*rt  indkot*  1993  changat. 
indkot*  Fabniory  dianfl**. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Min*  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

Pice 

56.6000-56.6904      (Subpart      E) 
Regulation   at   56   FR   2089 

stayed  in  part  to  9-13-91 32091 

Revised:  eff.  11-1-92 46501 

56.6000    Stayed  in  part  to  10-1- 

92 46501 

56.6130  (b)  stayed   in   part   to 
10-1-92 .46501 

56.6131  (a)(1)  stayed  to  10-1- 

92 46501 

56.6202    (a)(1)  stayed  to   10-1- 

92 46501 

56.6304    (b)  stayed  to  10-1-92 46501 

56.6306    Stayed  to  10-1-92 46501 

56.6407    (a)  corrected 52193 

56.6501    (a)  stayed  to  10-1-92 46501 

(c)(5)  corrected 52193 

56.6902  (b)  stayed  to  10-1-92 46501 

56.6903  Stayed  to  10-1-92 46501 

56.6000-56.6904     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46501 

56.7055  Regulation   at   56    FR 

2096  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2096 
stayed  to  11-1-91;  revised; 
eff.  11-1-91 46508 

56.7056  Regulation   at    56    FR 

2096  stayed  to  9-13-91 32091 

Regulation    at    56    FR    2096 

stayed   to    11-1-91;   revised; 

eff.  11-1-91 46508 

57.5304    Note  corrected 52193 

57.6000—57.6960  (Subchapter  E) 

Regulation   at   56   FR   2096 

stayed  in  part  to  9-13-91 32091 

Revised;  eff.  11-1-92 46508 

57.6000    Stayed  in  part  to  10-1- 

92 46508 

57.6130  (b)  stayed  in  part  to 
10-1-92 ; 46508 

57.6131  (a)(1)  stayed  to  10-1- 

92 46508 

(a)  correctly  designated 52193 

57.6202    (a)(1)  stayed  to   10-1- 

92 46508 

57.6304    (b)  stayed  to  10-1-92 46508 

57.6306    Stayed  to  10-1-92 46508 

Note  corrected 52193 

57.6330    Note  corrected ; 52193 

Note  1:  BoMfoc*  pog*  numban  indicol*  1992  ( 
Note  2:  SoMfoc*  antrtet  indkoto  Fabniary  changat. 


i  Page 

57.6501    (a)  stayed  to  10-1-92 46508 

(c)(5)  corrected 52193 

57.6902  (b)  stayed  to  10-1-92 46508 

57.6903  Stayed  to  10-1-92 46508 

57.6000—57.6960     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46508 

57.7055  Regulation   at   56   FR 
2104  stayed  to  9-13-91 32091 

Regulation  at  56  PR  2104 
stayed  to  11-1-91;  revised; 
eff.  11-1-91 46517 

Heading  corrected 52193 

57.7056  Regulation   at   56   FR 
2104  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2104 
stayed   to    11-1-91;   revised; 

eff.  11-1-91 46517 

75.1301    (a)(2)     revised;     OMB 

number 51616 

75.1316    (a)  revised 51616 

75.1325    (b)  revised 51616 

100.3  (c)  introductory  text  and 

(g)  revised 2970 

100.4  Revised 2971 

Chapter  II — Minerals  Management 
service.  Department  of  the  Interior 
(Parts  200—299) 

202  Authority       citation       re- 
vised  57275 

Training  seminars 66358 

202.350—202.353     (Subpart     H) 

Added 57275 

203  Training  seminars 66358 

206    Training  seminars 66358 

206.152  (a)(1)  and  (b)(lKi)  re- 
vised  46530 

206.153  (a)(1)  revised 46530 

206.350  Revised 57276 

206.351  Revised 57276 

206.352  Added 57278 

206.353  Added ....57279 

206.354  Added .". 57280 

206.355  Added 57281 

206.356  Added , .». 57283 

206.357  Added * 57284 

206.358  Added 57285 

210    Authority       citation       re- 
vised  57286 

210.350  Revised 57286 

210.351  Revised 57286 

210.352  Revised 57286 

210.353  Added ;.57286 
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Page 

210.354  Added 57286 

210.355  Added 57286 

212  Authority  citation  re- 
vised  57286 

212.50—212.52  (Subpart  B) 
Heading  revised;  authority 
citation  removed 57286 

212.350  Added 57286 

212.351  Added 57286 

250  Evaluation  of  MMS  oper- 
ating regulations 31870 

250.0  (y)  added 32098 

250.1  (c)(1).  (2).  (3).  (d)(3),  (9), 
(11),  (12),  (13)  and  (15)  re- 
vised  32098 

250.2  Amended 32098 

250.10  (a)(3)  revised;  (d)  redes- 
ignated as  (d)(1);  (d)(2) 
added 32099 

250.14    (f)  added 32099 

250.32    (a)  revised 32099 

250.34  (b)(5)  and  (8)(i)(B)  re- 
vised; (b)(9)  through  (15)  re- 
designated as  (b)(ll) 
through  (17);  new  (b)(9)  and 

(10)  added 32099 

250.40  (a)  introductory  text  re- 
vised  32099 

250.42  Introductory  text 
amended 32100 

250.43  (a)  amended..... 32100 

250.44  Amended 32100 

250.50—250.67       (Subpart       D) 

Heading  revised 32100 

250.70—250.87       (Subpart       E) 

Heading  revised 32100 

250.90—250.108      (Subpart      F) 

Heading  revised 32100 

280.120— 250.127     (Subpart     H) 

Heading  revised 32100 

250.154    (b)(1)   redesignated   as 

(b)(l)(i);  (b)(l)(ii)  added 32100 

250.170—250.177     (Subpart     K) 

Heading  revised 32100 

250.180—250.183     (Subpart     L) 

Heading  revised 32100 

250.190    (c)  revised 32100 

250.194    (c)  added..... 32100 

250.250—250.^97     (Subpart     P) 

Revised 32100 


Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

Page 

705  Authority      citation      re- 
vised  46987 

705.3  (c)  amended 46987 

705.4  (b)(5)  amended 46987 

705.10    Revised 46988 

705.17    (a)  amended 46988 

706  Authority       citation       re- 
vised  46988 

706.4  (c)  amended 46988 

706.5  (b)(1)  and  (4)  amended 46988 

761.5    Amended 65625 

761.12    (a)(l)(ii)  corrected 38175 

780.14  (c)  amended 65635 

780.35    (b)     introductory     text 

amended 6§635 

784.23    (c)  amended 65635 

785    Authority       citation       re- 
vised  65635 

785.16    Reinstated;  heading  re- 
vised; (a)  amended 65635 

800.10    Revised 69994 

800.40    (a)(3)  added 59994 

816.74    (a)  through  (d)  revised; 
(e)  redesignated  as  (h);  new 

(e),  (f )  and  (g)  added 65635 

816.81    (a)  introductory  text  re- 
vised  65635 

816.89    (d)  removed 65635 

816.100  Amended : 65635 

816.101  Added 65635 

816.104  Revised 65636 

816.105  Revised 65636 

816.133    (d)  reinstated 65636 

817.74    (a)  through  (d)  revised; 

(e)  redesignated  as  (h);  new 

(e),  (f )  and  (g)  added 65636 

817.81    (a)  introductory  text  re- 
vised  65636 

901.15  (1)  added 30506 

(e)  introductory  text  amend- 
ed  32511 

901.16  (b).  (g),  (j)(l)  and  (k)  re- 
moved; (1)  and  (m)  added 30507 

(1)  and  (m)  removed 41794 

904.10    (b)(1),  (6),  (20)  and  (36) 

removed 32964 

904.15    (i)  added .,32964 

906.15    (n)  added 33383 


Note  1:  Boldfoca  poga  numban  indicota  1992  changat. 
Note  2:  Seldfaca  antria*  indicala  Fabruory  changas. 
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TITLE  30  Chapter  VII— Con.  Page 

906.16    (b),  (c).  (f).  (g)  afid  (h) 

removed 33384 

913.15  (m)  added 37012 

(n)  added 64993 

913.16  (a)  through  (k)  re- 
moved; (1)  through  (r) 
added 64994 

914.15  (ff)  added 37015 

(gg)  added 37019 

(hh)  added 60062 

(ii)  added 64995 

( jj )  added 65000 

914.16  (f)  added 37015 

(a)  revised 37019 

(g)  added 65000 

915.15  (i)  added 56594 

915.16  Added 5G594 

916.12    CFR  correction 6481 

916.15  (k)  added 46547 

916.16  (b)  added 46548 

917.15  (ii)  added 47911 

917.16  (e)  and  (f)  added 47911 

920.15  (m)  added 37851 

(o)  added •. 61162 

(n)  added 63659 

(p)  added;  (a)  removed 1106 

920.16  (b)  through  (g)  added 37851 

(h)  through  (n)  added 63659 

931.12    Removed 67S26 

931.15  (o)  added 67527 

931.16  (c)  added 67527 

934.10    (a)  and  (b)  revised;  (c) 

removed t26 

934.15  (n)  added 826 

934.16  (b).  (e)  and  (f)  revised; 
(j)  and  (k)  removed;  (1) 
through  (y)  added 917 

935.15    (zz)  added... 52473 

(aaa)  added 64193 

938.15  (t)  added 55087 

938.16  (kk)  through  (qq) 
added 55087 

943.15     (e)  added 5987 

944.15  (q)  added 41803 

(r)  added 58857 

944.16  (a)  through  (g)  re- 
moved; new  (a)  through  (m) 
added 41804 

(n)  and  (o)  added „ 58858 

946.15    (ee)  added 37156 

948.15  (1)  added 50269 

(m)  added 58311 

948.16  (d),  (e).  (g).  (h),  (k),  (m). 
(o).  (p).  (r).  (u),  (y).  (z),  (bb). 
(ff),  (gg)  and  (11)  removed; 


Page 

(f ).  (n)  and  (kk)  revised;  (nn) 
through    (zz),    (aaa).    (bbb) 

and  (ccc)  added 50269 

(ddd)  through  (iii)  added 58311 

Title  30— Proposed  Rules: 

1-199  (Ch.  I) 6301 

46 48720 

48 48376.59235 

56 48720,67364 

57 48720.67364 

58 SM 

70 „ 67364 

71 48376,  59235,  67364 

72 500 

75 : 67364 

77 48376,  48720,  59235  ' 

100 t9n 

201-299  (Ch.  II) 47049 

206 64724 

S«5 

218 31891.46396 

230 31891.46396 

700 65716 

2065 

701 44049. 

45780.  48714.  51861.  52494.  55103 

724 48924 

740 33152. 

38175.  42712.  46396 

761 33152. 

33170.  38175.  42712.  46396 

772 32050, 

33152.  38175.  42712.  46396 

773 45780.55103 

778 45780,55103 

780 44049,  52494 

784 33170, 

37194,  40286,  44049.  52494 
785 48714.  51861.  65716 

9065 

795 57376.66003 

3»75 

816 44049. 

52494,  59904,  60012 

M35,  4005 

817 33170, 

37194,  40286.  44049.  52494.  60012 

2235,4005 

827 65716 

2065 

840 ........45780.55103 

843 45780.55103 

845 51184 

846..... 48924 

870 50754,  57376,  66003 

?....„ 3975 

872 57376,66003 

3975 

873 57376,66003 

3975 


Note  1:  fteldfoc*  p«g*  number*  indicoi*  1992  chang«t. 
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874 57376,66003 

3975 

875 57376,66003 

3975 

876 57376,66003 

3975 

886 57376,  66003 

3975 

901 44050 

904 51188,  55i642,  65030 

913 31577 

914 31093, 

37868,  37864,  47051 

543 

916 58018 

917 30722. 

33398.  65031.  67558 

3601 

918 61215 

920 30517.55642 

925 60077 

931 37051. 

37870.  55249.  65032 

934 47929,  65033,  65034 

935 31896, 

37871,  42299,  46588,  48720.  49856. 
67559 

2066 

943 31094.  55643 

1136 

944 41314.63699 

2067 

948 33399 

950 31898. 

37873.  42712.  67560 

1137 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtitlcT  A— Office  of  the  Secretary 
of  the  Treasury  (Parts  0 — 50) 

3    Heading  and  authority  cita-  . 

tion  revised 42938 

3.30  (Subpart  C)    Added 42938 

17    Added 40788 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

211.1    (a)  amended 56932 


Chapter  V — Office  of  Foreign  Assets 
Control  Department  of  the  Treas- 
ury (Parts  500—599) 

Page 

500.563  Heading  revised;  (c)(1) 
and  (2)  amended;  (c)(3) 
added 65992 

500.564  Amended 65993 

500.570    Added 1872 

500.801  (b)(1)  and  (6)  amend- 
ed; (b)(2)  and  (3)  revised;  (c) 
added 1387 

500.803    Amended 1387 

500;808    (a)(6)(ii)        and        (c) 

amended 1387 

500.809    Revised ^...^ 1387 

500.901     Amended  (OMB 

number) 6297 

505  Authority  citation  re- 
vised  45895 

505.10    Amended 45895 

505.31    (a)(2)  and  (b)  revised 45895 

515.311    Amended 49847 

515.560  (c)(1)  revised;  (c)(5)  re- 
moved  49847 

515.563  (a)(1)  and  (2)  revised 49847 

515.564  (a)    introductory    text 

and  (1)  revised;  (c)  added 49847 

515.569  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 49847 

515.801    (b)(1)  amended;  (b)(2) 

and  (3)  revised;  (c)  added 1388 

515.803    Amended 1388 

515.808  (a)(6)(iii)  and  (d) 
amended :.....  1388 

515.809  Revised - 1388 

515.901     Revised  (OMB 

.  number) 6297 

520  Authority  citation  re- 
vised  45895 

Authority  citation  revised 1388 

Authority  citation  revised 6297 

520.101  (a)(3)  removed;  (a)(4) 
redesignated  £is  (a)(3);  (a)(1) 

and  new  (3)  revised 45895 

520.801    (b)(1)  amended;  (b)(2) 

and  (3)  revised 1388 

(c)  added 1389 

520.803    Amended 1389 

520.809    Revised 1389 

520.901     Amended  (OMB 

number) 6297 

530    Removed 1389 


Note  1:  BoMfoc*  pogo  numbort  indicolo  1992  chongot. 
Note  2:  toMfoc*  onlriot  indicot*  Fobniory  chongo*. 


72 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  31  Chapter  V— Con.  Page 

535.217    (b)  revised 40553 

535.801  (b)(1)  and  (6)  amend- 
ed; (b)(2)  and  (3)  revised;  (c) 

added '389 

535.803    Amended 13W 

535.807    Added 13«9 

535.905    Amended  (OMB 

number) 6297 

545.599    Added 32056 

550.514    Removed 66338 

Technical  correction 525 

550.801  (b)(1)  amended '...13«9 

(b)(2)  and  (3)  revised;  (b)(6) 

amended;  (c)  added 1390 

550.802  Amended ^ 1390 

550.806  Revised 1390 

550.807  (a)(7)(iii)  and  (c> 
amended 1390 

550    Appendix  A  amended 37157 

Appendix  B  added 37157 

Appendix  B  amended 65994 

560.409    Added 61373 

560.514    Added 61374 

560.801  (b)(1)  and  (6)  amend- 
ed; (b)(2)  and  (3)  revised;  (c) 
added 1390 

560.802  Amended 1390 

560.806  (b)(3)  amended 1390 

(d)  amended 1391 

560.807  Revised 1391 

575.806    Revised 1391 

575.901     Added  (OMB 

number) 6297 

575    Appendix  A  amended..... 48104 

Chapter  VIII — Office  of  International 
Investment,  Department  of  the 
Treasury  (Parts  800 — 899) 

Chapter  VIII    Established 58780 

800    Added 58780 

Title  31 — Proposed  Rules: 

349 ••'0 

356 '•"> 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  (1—399) 

25—33    (Subchapter    B)    Head- 
ing added 6199 

25    Redesi^ated      from      part 

280 6199 


Page 

25.100    (bK3)  amended 6199 

25.110    (b)  amended 6199 

25.200    (a)  and  (b)  amended 6199 

25.205     Amended 6200 

25.210    Amended 6200 

25.215    Amended 6200 

25.220    (b)  amended 6200 

25.225    Amended 6200 

25.300    Amended 6200 

25.305    Introductory  text, 

(c)(2),  (4)  and  (5)  amended 6200 

25.310    Amended 6200 

25.312    (c)  and  (d)  amended 6200 

25.314    (dMlMiv)  amended 6200 

25.320    (a)(2)   and    (b)    amend- 
ed  .". 6200 

25.325    (a)(2)  amended 6200 

25.400    (a)    and    (b)(1)    amend- 
ed  6200 

25.405    (a)     introductory     text, 

(1)  and  (2)  amended 6200 

25.410  (b)  amended 6200 

25.411  (d)  and  (f)  amended 6200 

25.413    Introductory  text 

amended 6200 

25.420    Amended 6200 

25.505    (3)  and  (b)  amended 6200 

25.605    (a)  amended 6200 

25.615    (a)  amended 6200 

25.620    (a)     introductory     text 

and  (b)  amended 6200 

28    Redesigrnated      from      part 

282 6199 

28.200    (a)  amended 6200 

28.205    (a)  amended 6200 

28.300    (a)  and  (b)  amended.. 6200 

33    Redesigrnated      from      part 

278 6199 

33.4  (a)  and  (b)  amended 6200 

33.5  Amended 6200 

33.21     (g)(2)  amended.^ 6200 

33.24  (b)(4)        and        (e)(2)(ii) 
amended 6200 

33.25  (e)  and  (f)  amended 6200 

33.26  (c)  amended 6200 

33.30    (b),     (d)(4)     and     (f)(2) 

amended 6200 

33.32    (c)(3)  and  (g)(2)  amend- 
ed  6201 


Note  1:  toWfac* 
Note  2:  SoMfac* 
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Page 

33.36  (c)(1)  introductory  text, 
(d)(2)  introductory  text  and 
(f)(3)  amended 6201 

33.37  (a)(3),  (c)(1),  (2),  (3)  and 

(4)  amended 6201 

33.41  (b)  introductory  text, 
(d)(3),    (e)(l)(i),    (ii),    (2)(i), 

(ii),  (iii)  and  (3)  amended 6201 

33.42  (a)(2)  amended 6201 

33.43  (d)  amended 6201 

33.44  Introductory  text  and  (b) 
amended 6201 

33.50  (b)(5)  amended 6201 

33.51  (c),  (d)  and  (e)  amend- -^ 

ed 6201 

40—146  (Subchapter  B)  Redes- 
ignated as  subchapter  C 6199 

40a    Revised 66359 

93    Added;  interim 51328 

102    Revised 3541 

150—152  (Subchapter  C)  Re- 
designated    as     subchapter 

D 6199 

154— 159a  (Subchapter  D)  Re- 
designated    as     subchapter 

E 6199 

155    Revised 5383 

160—173  (Subchapter  E)  Re- 
designated as  subchapter 
F 6199 

162  Added 50271 

163  Removed ...43871 

174—179  (Subchapter  F)  Re- 
designated    as     subchapter 

G 6199 

185—186  (Subchapter  G)  Re- 
designated    as     subchapter 

H 6199 

Subchapter  L    Heading  added 60062 

187  Redesignated  from  part 
197;  authority  citation  re- 
vised  64481 

187.1    Amended 64481 

187.5  (d)(1)  amended 64481 

187.6  Amended : 64481 

187  Enclosure  1  amended 64481 

188  Redesignated  from  part 
214;  authority  citation  re- 
vised  64481 

188.6    Amended 64481 

189  Redesignated     from     part 

235 64481 


Page 

190    Redesignated     from     part 

265 .n 64481 

190.1    (a)  amended 64481 

190.4  (d)  amended .'. 64481 

190.5  (a)(3)  amended 64481 

190    Appendix  amended , 64482 

192    Redesignated     from     part 

301 32964 

192.1  (a)  amended 32964 

192.2  Amended 32964 

192.4  Amended 32964 

192.5  Footnote  2  amended 32964 

192.6  Footnote  3  revised 32965 

195    Redesignated     from     part 

300 32965 

195.3  Amended 32965 

195.5  (b)  amended 32965 

195.8  (d)(1)  amended 32965 

195.9  (b),  (c)(2)  and  (3)  amend- 
ed  32965 

195.10  (a)     introductory     text, 

(2)  and  (f )  amended 32965 

195.11  (c)  amended 32965 

197    Redesignated  as  part  187 64481 

199  Authority  citation  re- 
vised  44006 

Authority  citation  revised 59877 

199.2    (b)  amended 52203 

(b)  amended 59872.  59877 

199.4  (c)(3)(ix)  introductory 
text  amended; 
(c)(3)(ix)(A)(4),  (5).  (B)(2), 
(C),  (g)(39)  and  (72)  revised; 
(g)(73)  redesignated  as 
(g)(74);  (b)(8).  (9)  and  new 
(g)(73)  added 52196 

(b)(5)(ix)(A)  and  (B)  removed; 
(a)(12),  (b)(5)(ix)  and  (6)  re- 
designated as  (a)(13).  (b)(6) 
and  (7);  new  (a)(12). 
(b)(4)(vii)  (viii).  (ix),  (6)(i) 
through  (iv)  and  (h)(5)(vi) 
added 52203 

(b)(l)(iv),  (d)(3)(vi)  introduc- 
tory text  and  (B)  revised 59872 

199.6  (b)(4)(x)(B)  introductory 
text,  (3)  introductory  text, 
iiv)  and  (vt)  revised;  note  re- 
moved; (b)(4)(x)(B)(3)(VM> 
added 52198 

(a)(6)  through  (9)  redesignat- 
ed as  (a)(7)  through  (10); 
new  (a)(6)  added 52205 


Note  1:  Beldfoc*  pog*  numbers  indicot*  1992  chongat. 
Note  2:  Boldface  •ntrias  indicot*  Fobruory  citongot. 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  32  Chaptar  I— Con.  Pwe 

(bXlMiii).  (4)(iv)(D),  (viiKE). 
(x)(B)(3)(vtti)  and  (c)(l)(v) 
added;  (b)(4)(iv)(B)  revised 59878 

199.7  Technical  correction 32965 

(b)(3)  and  (4)  redesignated  as 

(b)(4)  and  (5):  (a)  introduc- 
tory text.  (b)(2)(ix)  intro- 
ductory text,  (A),  new 
(b)(5)(i)  introductory  text, 
(ii)  and  (c)(2)(i)(A)  revised: 
(b)(2)(x)(D),  (3).  (5)(iii). 
(c)(l)(iii)    note    and    (i)(3) 

added ..59878 

199.14    (g)(1)  revised 44006 

(g)(l)(v)(A).  (B).  (vi)(A)  and 
(B)(2)  amended;  (q)(l)(v)(C) 
added 50273 

204  Redesignated  from  part 
288;  authority  citation  re- 
vised  ....64482 

204.1  Amended 64482 

204.4  (c)(l)(i).   (ii).   (vii).   (viii) 

and  (ix)  amended 64482 

204.5  (f)  amended 64482 

204.6  (a)(1).    (4).    (b)(l)(v).    (2) 

and  (3)  amended 64482 

204.8  Amended 64482 

204.9  Heading  amended 64482 

204.10  Introductory  text 
amended 64482 

205  Added 64194 

210.3    (b)  revised 42939 

214    Redesignated  as  part  188 64481 

223    Added 64554 

235    Redesignated  as  part  189 64481 

247    Redesignated     from     part 

297 58179 

247.3    (c)(2)  amended 58179 

247.5    (e)  amended 58179 

247    Appendixes  A  through   P 

amended 58179 

255    Added 41940 

265  Redesignated  as  part  190 64481 

266  Revised 36003 

271    Redesignated     from     part 

286f;  authority  citation  re- 
vised  64482 

271.2  (c)  amended 64482 

271.3  (a)  and  (b)  amended 64482 

273    Removed 6199 

275    Redesignated     from     part 

294 57984 

275.2    (b)  amended 57984 

275.4  Amended 57984 


Page 
275.5    (a)(3)  and  '(b)(1)  amend- 
ed  57984 

275.7  (b)  amended 57984 

275.8  (b)  introductory  text,  (c) 

and  (f )  amended 57984 

275.9  (a)(2)(ii).   (b)(1).   (3),.  (c) 

and  (d)  amended 57984 

275.10  (d)  amended 57984 

275.11  (c)  and  (d)  amended 57984 

275.12  (a),   (c)(1).   (2).   (3).   (4) 

and  (d)  amended 57984 

275.13  (c)  amended 57984 

275    Enclosure  1  amended 57984 

278    Redesignated  as  part  33 6199 

280    Redesijrnated  as  part  25 6199 

282     Redesignated  as  part  28 6199 

284  Technical  correction 31085 

285  (Subchapters  N  and  O) 
Headings  corrected;  part  285 
transferred  from  subchapter 

•  O  to  subchapter  N 58179 

286—299  (Subchapter  P)  Head- 
ing revised 60062 

286  TrQnsfered  to  subchapter 
N..... 5388 

287  Transfered    to   subchapter 

N 5388 

287a    Redesignated  as  316 6074 

286a    Redesignated      as      part 

310 55631 

286b    Redesignated      as      part 

311 55631 

286b.7    (b)(2)  added 32966 

286c    Redesignated      as      part 

313 55631 

286d    Redesignated      as      part 

314 55631 

286e    Redesignated      as      part 

315 55631 

286f    Redesignated      as      part 

271 64482 

286i  Redesignated  as  part  293....  58179 
Correctly      redesignated      as 

293 59217 

287  Transferred  to  subchapter 

N;  heading  revised 58501 

288  Redesignated  as  part  204 64482 

289  Redesignated  as  part  337 64482 

290  Revised .-. 49685 

Transfered  to  subchapter  N 5388 

290a    Redesignated      as      part 

317 55631 

290.7    (c)    redesignated   as   (d); 

new  (c)  added 56932 


Note  1:  teldfac*  pos*  number*  indkot*  1993  ctionflM. 
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Page 

290  Appendix  D  added 56932 

291  Transfered    to   subchapter 

Nr— ••••—• "      • 5388 

291a   Redesignated     as     part 

318 55631 

291b    Redesignated      as      part 

338 64482 

292  Heading  and  authority  ci- 
tation revised 55088 

Transferred  to  subchapter  N; 

heading  revised 58501 

Transfered   to   subchapter 

N 5388 

292a    Correctely  designated  as 

part  319 57799 

292.6    (b)  revised 55088 

292.8  (a)  revised 55088 

292.9  (a)  introductory  text, 
(b)(1)  introductory  text  and 
(d)  introductory  text  re- 
vised  55088 

293  Removed 51976 

Correctly    redesignated    from 

286i 59217 

293.4  (a)  footnote  3  and  (b) 
footnote  amended 58179 

Correctly  designated 59217 

293.5  (e)  footnote  6  amended 58179 

Correctly  designated 59217 

293.6  (e)(1)  amended 58179 

Correctly  designated 59217 

293.7  (a)(1)  thorugh  (4) 
amended 58180 

Correctly  designated 59217 

293  Appendices  A  through  D 
headings  amended 58180 

Correctly  designated 59217 

294  Redesignated  as  part  275 57984 

295  Added 49694 

Transfered   to   subchapter 

N 5388 

295c    Redesignated  as  320 6074 

296  Redesignated  as  part  336 64482 

297  Redesignated  as  part  247 58179 

298  Removed;  new  part  298  re- 
designated from  part  298b 58180 

298.2    (b)  amended 58180 

298.4    (i)(3)  amended ,58180 

298a    Redesignated      as      part 

321 55631 

298b    Redesignated      as      part 

298 58180 

299  Transferred  to  subchapter 

N;  heading  revised .^....58501 

Note  1:  IridloM  pog*  mMibar*  bidical*  1992  choin»i 
Note  2:  taUfmtm  wiMm  indkata  Fabniory  dianffN. 
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Transfered   to   subchapter 

N ^ 5388 

299a    Redesignated      as      part 

322 55631 

300—301  (Subchapter  Q)    Head- 
ing removed 31537 

300  Redesignated  as  part  195 32965 

301  Redesignated  as  part  192 32964 

310    Redesignated    from    part 

286a 55631 

Authority  citation  revised 57800 

310.1  (a)  amended 57800 

310.2  (c)  amended 57800 

310.6    (a)(2).     (c)(4)     and     (f) 

amended 57800 

310.10  (a)(1),  (b)(2),  (3)  and  (f) 
lunended 57800 

310.11  (b)  amended 57800 

310.12  (a)(3)   and   (d)   amend- 
ed  57800 

310.20    (a)(2)(i)  and  (iii)  amend- 
ed  57800 

310.30  (a)(6).  (8).  (d)(1),  (f)(4), 
(h)(3)  and  (1)  amended 57800 

310.31  (a)(l)(i).        (iii)        and 
(b)(l)(ii)  amended 57800 

310.32  (b)(1)  and  (d)(2)  amend- 
ed...:  57800 

310.33  (e)  amended 57800 

310.40  (b)  and  (c)(3)  amended....  57800 

310.41  (e)(2)(iv),  (5),  (g)(2)  and 
(k)(7)  amended 57800 

310.43  (b)(1)  amended 57800 

310.44  (a)(3)(ii),    (iii),    (f)(l)(i) 

and  (ii)  amended 57800 

310.50  (b)(1),    (4)    and    (e)(1) 
amended 51800 

310.51  (a)(6)   and   (b)   amend- 
ed  57800 

310.52  (a)(2)  amended 57800 

310.60  (e)(4)  and  (f)(3)  amend- 
ed  57800 

310.61  (a).     (bKl)(i)     and     (2) 
amended 57800 

310.62  (i)(l)(i),        (3),        (1)(1), 
(3)(iv).  (m)(l),  (n)(l),  (o)(l) 

and  (3)  amended 57800 

310.63  (b)(l)(iv),  (V),  <-2)(U). 
(iii),  (3)(ii),  (iii),  (4)(iii), 
(5)(iv),  (vii).  (d)(l)(ii),  (2). 
(f),  (g)(1)  amended;  (d)(4) 
redesignated  as  •(d)(l)(iv)  . 
and  amended .....: 57800 

310.64  (a)(1),  (2).  (b)(1)  and  (3)    - 
amended 57801 


76 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  32  Chapter  I— Con.  Pace 

310.72    (a)(3)  amended 57801 

310.112    (a)  and  (b)  amended 57801 

310  Appendixes    A    through    I 
amended 57801 

311  Redesignated     from     part 
286b 55631 

Heading  and  Authority  cita- 
tion revised 57801 

311.5  (b)  introductory  text 
and  (1)  amended 57801 

311.6  (a)(2)  amended 57801 

311.7  (a)  amended ., 57801 

312  Added 51976 

313  Redesignated     from     part 

286c 55631 

Heading  and  authority  cita- 
tion revised 57802 

313.1    Amended 57802 

314  Redesignated     from     part 
286d 55631 

Authority  citation  revised 57802 

314.1    Amended .'. 57802 

315  Redesignated     from     part 

286e 55631 

Authority  citation  revised 57802 

315.1    Amended 57802 

316  Redesii^nated     from    2g7a; 
authority  citation  revised 6074 

316.3  Amended 6074 

316.4  Amended 6074 

316.6    (a),    (b).    (c)(1),    (3)(xvi). 

(d)(1),  (2),  (e)(2)  and  (f)(2) 
amended 6074 

317  Redesignated     from     part 
290a 55631 

Authority  citation  revised 57802 

317.6  (a)  amended 57802 

317.7  (a)  amended 57802 

317.10    (b)(1).   (e)   introductory 

text,  (1)  and  (f)(2)  amend- 
ed  57802 

318  Redesignated     from    part 
291a 55631 

Authority  citation  revised 57802 

318.1    Amended 57802 

318.4  (a)  and  (b)  amended 57802 

318.5  (b)  amended 57802 

319  Authority       citation       re- 
vised  56595 

Correctly    redesignated    from ' 

part  292a 57799 

319.5    (b)  and  (d)  amended;  (e) 

revised 56595 

319.7  Amended 56595 

319.8  (b)  revised 56595 
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319.10  (b)  amended 56595 

319.11  (d)  amended 56595 

319.13    Revised 56595 

320  Redesignated     from     295c: 
authority  citation  revised 6074 

320.3  (a)  and  (c)  amended 6074 

320.4  (b)(1),  (2)  and  (c)(l)(iii) 
amended 6074 

320.6    (a)  amended 6074 

321  Redesignated     from     part 
298a 55631 

Authority  citation  revised 57802 

321.4    (d)(1)  and  (2)  amended 57802 

321.6    (a)(1),    (b)(2)(i)    and    (6) 

amended .-. 57802 

321.11    (b)     introductory     text 

and  (5)  amended '..57803 

321.15    (g)(1)  and  (2)  amended....  57803 

322  Redesignated     from     part 
299a '. 55631 

Authority  citation  revised 57803 

322.4  (b)(1)  amended 57803 

322.5  Amended 57803 

322.6  Amended 57803 

322.10    (b)(1)       through       (13) 

amended 57803 

323  Redesignated     from     part 

1286 57803 

Appendixes  A  and  C  amend- 
ed  57803 

336  Redesignated     from     part 

296 64482 

336.2  (b)  amended 64482 

336.3  (b)  amended 64482 

336.4  (a)  amended 64482 

336.5  (d)  amended .j 64482 

336.6  Amended 64482 

337  Redesignated     from     part 

289 64482 

337.1  Amended 64482 

337.2  Revised 64482 

338  Redesignated     from     part 
291b : 64482 

340    Added 4852 

350—399  (Subchapter  R)    Head- 
ing revised I. : 31537 

Heading  corrected 60062 

352    Revised 31537 

362    Revised 31540 

376    Added .-. : 6542 1 


Note  1:  ••Mfoc*  pog*  numbcn  indicot*  1993  dranfa*. 
Note  2:  teWoc*  •ntriai  indicate  Fsbrvary  change*. 
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Chapter  V — Department  of  tho  Army 
(Parts  400—699) 

Page 

518    Revised 48932 

518.5    Amended 56010 

518.10    (c)     introductory     text 

amended:  (e)  revised 56010 

518.21  Introductory  text  re- 
vised  56010 

518.22  (b)  amended 56010 

518.24  (a)  amended;  (b)  re- 
vised  56010 

518.29    (e)  revised;  (f )  added 56010 

518.37    (d)(  1 )  revised 56010 

518.50    Correctly  designated 56010 

518.54  Introductory  text  re- 
vised; (g)(1)  removed;  (g)(2) 
and  (3)  redesignated  as 
(g)(1)  and  (2) 56010 

518.60  Revised 56010 

518.61  Revised 56010 

518.85    (g)(3)  revised 56011 

518.99    (b)(2)  introductory  text, 

(3)  introductory  text  and  (c) 
amended 56011 

518  Appendix  E  amended 56011 

519  Revised 65392 

552.126—552.130     (Subpart     J) 

Added 37130 

583.1  Removed 525 

591    Removed 6677 

619  Carrier  qualification  pro- 
gram requirement  temporar- 
ily suspended 45895 

626  Suspended 37019 

627  Suspended 37019 

Chapter  VI — Department  of  the 
Navy  (Parts  700—799) 

701.1—701.11  (Subpart  A)  Re- 
vised  66574 

701.21—701.31  (Subpart  B)  Re- 
vised  66586 

701.31-701.32  (Subpart  C)  Re- 
vised  66590 

701.40—701.53  (Subpart  D)  Re- 
vised..-  66592 

701.117—701.120     (Subpart     G) 

Authority  citation  revised 59217 

701.119  Heading  and  (b)  head- 
ing revised;  (b)(2)  removed 59217 

(b)(5)  removed 2682 

706.2  Table  Three  amended 37285 

Table  Four  amended 37285 

Table  Five  amended 47152.  47153 

Note  1:  ■■!<»■«  pog*  m— ban  bidicoto  1992 
Note  2: 


Page 

Table  One , 4855,  4938 

Table  Two  amended 4854 

Table    Three    amended...4855,    4938, 

5857 

Table  Four  amended 5858 

Table  Five  amended 4855,  5857 

719  Authority  citation  re- 
vised  57803 

719.112    Revised 57803 

720.1—720.13  (Subpart  A)  Re- 
vised  5228 

720.20—720.25  (Subpart  B)  Re- 
vised  5232 

725  Revised;  interim 2463 

726  Revised 55088 

750  Revised 4722 

751  Revised 5055 

755  Revised ; 42232 

756  Revised 4736 

757  Revised 5072 

Chapter  VII — Department  of  the  Air 
Force  (Parts  800—1099) 

806b  Authority  citation  re- 
vised  33384 

806b.l3  (b)(19)(i).  (U)  and  (iii) 
removed;  (b)(20)  redesignat- 
ed as  (b)(19) 33384 

(b)(7)  and  (10)  revised 42939 

(b)(7)(i)  and  (lOKi)  revised 60923 

860  Removed 2840 

861  Revised 30328 

Chapter  Xil — Defense  Logistics 
Agency  (Parts  1200—1299) 

1285  Revised 65423 

1286  Redesignated      as      part 

323 57803 

Chapter  XIX — Central  Intelligence 
Agency  (Parts  1900—1999) 

1904  Added 41458 

1905  Added 41459 

Tide  32— Proposed  Rules: 

153 .....33218 

165 55250 

169a. _ 67024 

199 30360. 

30887.    41496.    48134.    48135.    57498. 

64488 
220 66381 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  FEBRUARY  28,  1992 


Title  32 — Proposed  Rules — Con.        Pace 

228 30365 

229 - 46259,  46261 

251 59236 

293 46137 

295 37873 

3 1 2 46137 

335 S^ti 

505 '. tnr 

8066 50303 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

1    Technical  correction 41392 

1.30-1—1.30-40    (Subpart     1.30) 

Added 30252 

1.30-1    (d)(1)  correctly  revised 43701 

88    Authority  citation  revised 33385 

88.11  (a)  revised 33385 

88.12  Added 33386 

100    Temporary         regulations 

list 33708,  51980 

Temporary  regulations  list 2020 

100.35-T0538    Added       (tempo- 
rary)  42940 

100.35-T0547    Added       (tempo- 
rary)  51332 

100.35-T0728    Added       (tempo- 
rary)  42941 

100.35-T0901    Added       (tempo- 
rary)  31086 

100.35-T0906    Added       (tempo- 
rary)  31073 

100.35-T0913    Added       (tempo- 
rary)  31872 

100.35-T0914    Added       (tempo- 
rary)  31875 

100.35-T0915    Added       (tempo- 
rary)  31874 

100.35-T0916    Added       (tempo- 
rary)  34022 

100.35-T1074    Added       (tempo- 
rary)  ; 50656 

100.35.T1095    Added       (tempo- 
rary)  „ 48105 

100.35-T9108    Added       (tempo- 
rary)  40553 

100.102    Implementation    (tem- 
porary)  29898 

100.109    Implementation    (tem- 
porary)  29899 


Page 

100.501  Implementation  (tem- 
porary )...29897.        29898.        42687, 

60062,66788 

100.502  Implementation  (tem- 
porary)  33707 

'  Implementation     at     56     FR 

33707  canceled 46376 

100.504  Implementation  (tem- 
porary)  33708 

100.509  Implementation  (tem- 
porary)  30507 

100.510  Implementation  (tem- 
pomry) 33707 

100.511  Implementation  (tem- 
porary)  29897,  33708 

100.514  Implementation  (tem- 
porary)  29898 

100.1105  Implementation  (tem- 
porary)  47911 

(b)(2)  amended;  interim 51332 

110.140    (b)(3)  corrected 40360 

117.123  (b)  redesignated  as  (c); 
(a)  introductory  text  and 
new  (c)  introductory  text  re- 
vised; new  (b)  added 13W 

117.225  (a)(2)  revised  (tempo- 
rary)  59881 

117.255  (a)(2)  revised  (tempo- 
rary)  35187.49145 

(a)(2)  revised  (temporary) 3009 

117.287    (e)  revised 38073 

(e)  corrected 43649 

117.415    (c)  revised 2841 

117.444    Added 43874 

117.561    Revised  (temporary) 30334 

1 17.588    Added 41460 

117.595    Revised 57491 

117.611    Revised 41461 

117.618  Revised 60064 

117.619  Revised 41461 

117.620  Added 41462 

117.627    Revised 37474 

1 17.679    Removed 57287 

117.822    (a)  revised;  (c)  added 54789 

(a)  revised 6678 

117.827    Removed 36099 

117.867    Removed 67528 

H7.881    (b)  removed 67528 

1 17.885    Removed 67528 

117.891    Removed 6^528 

117.893    (a)  revised 66599 

117.899    Revised 49706 

117.911    (d)      revised,    (tehipo- 

rary) 57288 

117.997    (e)  added 49411 


Note  1:  SoMfoca  pog*  numbart  indicot*  1992  chongas. 
Note  2:  toldfac*  antriat  indicota  Fabnrary  chongat. 
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Page 

117.1039    Removed 67528 

117.1041    (b)(1)  added 41284 

117    Appendix      A      amended.. .57492, 

60064 
127    Authority       citation       re- 
vised  '. 35819 

127.003    Revised 36819 

127.611    Revised... 35819 

153.105  (a)(6)    and    (b)(2)    re- 
moved  61163 

154.106  Revised 35819 

154.500    (d)(3)  revised 35821 

161.114    Revised 37475 

165    Temporary         regulations 

list 33708.  51980 

Temporary  regulations  list..'. 2020 

165.165    Added 40251 

165.170    Added 50274 

165.204    Added 55820 

165.713    Added « 30509 

165.752    Revised 36005 

Corrected 41284 

165.805    (a)  revised.., 66599 

165.T0105    Added            (tempo- 
rary)  32111 

165.T01-008    Added         (tempo- 
rary)  6790 

165.T0110    Added            (tempo- 
rary)  .....36004 

165.0118    Added  (temporary).......37853 

165.T0128    Added            (tempo- 
rary)  43701 

165.T01148    Addded        (tempo- 
rary)  54539 

165.T01-168    Added         (tempo- 
rary)  1107 

Technical  correction .......4366 

165.T01-170    Added         (tempo- 
rary)  1107 

Technical  correction 4366 

165.T01-171    Added         (tempo- 
rary)....:  348 

165.T02040    Added          (tempo- 
rary)  31876 

165.T02-048    Added         (tempo- 
rary)  42944 

165.T02-049    Added         (tempo- 
rary)  42944 

165.T0512    Added            (tempo- 
rary)  65189 

165.T540    Added  (temporary) 37852 

165.T5-009    Added           (tempo- 
rary)  30508 

165.T05-010    Added         (tempo- 
rary)  49412 

Note  1:  ieldfoca  poga  numban  indicota  1992  changa*. 
Note  2:  loldfoca  antriat  indicota  Fabruory  chongat. 
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165.T0552  Added  (tempo- 
rary)  63660 

165.T0786  Added  '  (tempo- 
rary)  42235 

165.T07121  Added  (tempo- 
rary)  ^ 65190 

165.T0929  Added  (tempo- 
rary)  30335 

165.T0930  Added  (tempo- 
rary)  40251 

165.T1056  Added  (tempo- 
rary)  , 40250 

165.T1071  Added  (tempo- 
rary)  30334 

165.T1080  Added  (tempo- 
rary)  31086 

165.T1094  Added  (tempo- 
rary)  32111 

165.T109T  Added  (tempo- 
rary)  48106 

165.T1100  Added  •  (tempo- 
rary)  32112 

165.T1106    Added  (temporary 35830 

165.T1107    Added  (temporary 35831 

165.1108    (a)  corrected... 40360 

165.T1110    Added  (temporary 35831 

165.T1113  Added  (tempo- 
rary)  42234 

165.T1129  Added  (tempo- 
rary)  42943 

165.T1131  Added  (tempo- 
rary)  42942 

165.T1133  Added  (tempo- 
rary)  42943 

165.T1137  Added  (tempo- 
rary)  42688 

165.T1146  Added  (tempo- 
rary)  49412 

165.T1161     Added  (temporary) 5078 

165.T1189  Added  (tempo- 
rary)  30509 

Chapter  II — Corps  of  Engineers,  De- 
partment of  the  Army  <Parts 
200—399) 

242    Added ..„ 54712 

330    Revised 39134 

330.12    Amended 51838 

334.775    Added 42528 


311-245    P.O.    5-0-92 


go  LSA— UST  OF  cm  SECTIONS  AFFECTED 

CMAMOES  JULY  1,  1991  THIOUOM  FEMUAtY  2t,  1992 


TITLE  33 

Clia^«r    IV— C*o*t    Qmmrd,    D*pmt- 

iii*nt      vf      TrwMp*rtoH«ii      (Fartt 

400—499) 

Page 

402.3  (g)  revised M71 

402. 1 1  Revised J471 

Title  33 — Proposed  Rules: 

1-199  (Ch.  I) ; ^** 

1       ; 65786 

26 58292 

64  47930 

95 58180 

100 29916. 

31899.  32150.  37886.  56180.  63700 

110 38093 

117   32151. 

34046.  35839.  37504.  40420.  41498. 

47932.  48770.  49445.  56609.  56610. 

63701.  66326.  66609 

11« 

130 49006,  61216 

131 49006.  61216 

132 49006.  61216 

1 37 49006.  61216 

143 65786,66766 

15Q 32M 

155!!!..!!!!!!!!!!!!!"!!!!  43534,  58202,  60949,  66611 

1139,  IWO,  V92 

157 44051,  56284, 

_ 1243,  ISM 

i6r...........z...z.^^^^^^^^^^^^^ 

162 48773,  65720 

165 36121,  37052,  55104 

_ 1141 

173 56180 

174 58180 

175 „ 66180 

177 : 56180 

179 56180 

181 - 56180 

183 56180 

200-399  (Ch.  II) 40446,  51868 

207 59913 

328 88964 

330 48136 

334 - 41500 

402 47431 

400-499  (Ch.  IV) <y4« 

TITLE  34— EDUCATION 

SubtHI*  A — Offic*  of  th«  S«cr«tary, 
D«partm*nt  of  Education  (Ports 
1—99) 

3    Heading  revised 65388 

3.1—3.4    Designated  as  subpart 

A 65388 

3.4    (b)  and  (eH3)  amended 65388 

NOTB  1:  SlWaW  MM  ilMwtiri  lnJctl  19*1  < 

Non2: 


3.5— 3.19  (Subpart  B)    Added. 


Page 
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H— Offko  of  Socondory  Edu- 
coMofi,  DoportMont  of  Education 
(Forts  200—299) 

298.12  (a)(5)  and  (6)  redesig- 
nated as  (a)(6)  and  (7);  new 
(a)(5)  added  (efffective  date 
pending) 1208 

Choptor  ill— Offico  of  Spocial  Educa- 
tion and  Rohobilitotivo  Sorvicos, 
Doportmont  of  Education  (Ports 
300—399) 

301    Heading  revised  (effective 

date  pending) 54688 

301.2  Heading.  introductory 
text,  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 54688 

301.3  (a),  (b)  and  (c)  amended 
(effective  date  pending) 54688 

301.4  (a)  revised  (effective  date 
pending) 54688 

301.5  (c)     amended    (effective 

date  pending) 54688 

301.10  (a)(2)  and  (b)(2)  amend- 
ed (effective  date  pending) 54688 

301.12  Heading,  (b)  and  (c) 
amended  (effective  date 
pending) 54688 

301.20  Heading,  (a)  introducto- 
ry text.  (1).  (2).  (b)  and  (c) 
amended  (effective  date 
pending) 54688 

301.21  Amended  (effective  date 
pending) 54688 

301.30  (a),  (b)(1).  (2)  and  (d) 
amended  (effective  date 
pending) 54688 

301.31  (a)  and  (b)  amended  (ef- 
fective date  pending) 54688 

301.32  Amended  (effective  date 
pending) 54688 

303    Heading  revised  (effective 

date  pending) 54688 

303.1  Heading,  (a)  and  (c) 
amended  (effective  date 
pending) 54688 

303.4  (a)(3)  amended  (effective 

date  pending) 54688 

303.5  Amended  (effective  date 
pending) 54688 
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Page 

303.7    Amended  (effective  date 

pending) 54688 

303.12  .  (b)  and  Note  1  amended 

(effective  date  pending).. 54688 

303.16  Heading,  (a)  and  Note  2 
amended  (effective  date 
pending) 54688 

303.151  Heading,  (a)  and  (b)(4) 
amended  (effective  date 
pending) 54688 

303.180    (a)  amended  (effective 

date  pending) 54688 

303.301  (d)(2)  amended  (effec- 
tive date  pending) 54688 

303.302  Amended         (effective 

date  pending) 54688 

303.320  Note  1  £[mended  (effec- 
tive date  pending) 54688 

303.322  (b)(1)  amended  (effec- 
tive date  pending) 54688 

303.404  Note  2  amended  (effec- 
tive date  pending) 54688 

303.460  (b)(2)  amended  (effec- 
tive date  pending)..... 54688 

303.521  (c)  amended  (effective 

date  pending) 54688 

303.601  (a)(1)  amended  (effec- 
tive date  pending) 54688 

303.320  Amended         (effective 

date  pending) 54688 

303.321  (d)(2)(i)        and        (ii) 
amended;    (d)(2)(iii)    added  ' 
(effective  date  pending) 54688 

303.360  (b)(3)(i)  and  (ii)  redes- 
ignated as  (b)(3)(ii)  and  (iii); 
new  (W(3)(i)  added  (effec- 
tive date  pending) 54688 

303.522  (b)(4)  amended  (effec- 
tive date  pending)., 54689 

304    Heading  revised  (effective 

date  pending) 54689 

304.1  Revised  (effective  date 
pending) 54689 

304.2  Revised  (effective  date 
pending) 54689 

3043    Revised    (effective    date 

pending) 54689 

304.4    (b)     amended    (effective 

date  pending) 54689 

304.20  (a)(2)  introductory  text, 
(ii)  and  (b)(1)  revised  (effec- 
tive date  pending) 54689 

304.41    (a)    amended    (effective 

date  pending)..... 54689 

Note  1:  Soldfoc»  po9«  numiMn  indkal*  1992  chongci. 
Note  2:  Soldfao  •ntri«(  indicot*  February  chan^at. 
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304.51  (a),  (b)(1),  (2)  and  (3)  re- 
vised (effective  date  pend- 
ing)  54689 

305.1    (a)  revised  (effective  date 

pending) 54689 

305.3  (a)(2)(i).  (iv)  and  (v)  re- 
vised; (a)(2)(vi),  (vii),  (viii) 
and  (ix)  added  (effective 
date  pending) 54690 

305.10  (a)  through  (e)  amend- 
ed (effective  date  pending) 54690 

305.31    (c)(2)(v)(C)  and 

(d)(2)(iv)(C)  revised 54690 

305.40  (a)  and  (b)  amended;  (c) 
revised;  (d)  added  (effective 
date  pending) 54690 

307    Heading  revised 51584 

307.1  Heading  and  text  amend- 
ed (effective  date  pending) 51585 

307.2  Heading  and  text  amend- 
ed (effective  date  pending) 51585 

307.3  Heading  amended  (effec- 
tive date  pending) 51585 

307.4  Heading  revised;  (b) 
amended;  (c)  added  (effec- 
tive date  pending) 51585 

307.10  Revised  (effective  date 
pending) 51505 

307.11  Heading,  (a)  introducto- 
ry text,  (l)(i),  (ii),  and  (iii) 
revised;  (a)(1)  introductory 
text,  (iv),  (2)  introductory 
text,  (i)  through  (vi),  (3), 
(b)(2),  (c)(1)  and  (3)  amend- 
ed (effective  date  pending) 51585 

307.12  (b)  introductory  text 
amended  (effective  date 
pending) 51585 

(b)  introductory  text,  (1),  (2), 
(3)  and  (c)  amended  (effec- 
tive date  pending) 51586 

307.13  (a),  (b)(1),  (2).  (3),  (c)(1), 
(2),  (3),  (d)  and  (e)  amended 
(effective  date  pending) 51586 

307.14  Added     (effective     date 

,   pending) 51586 

307.15  Added  (effective  date 
pending) 51586 

307.31  (b)  and  (c)  amended  (ef- 
fective date  pending) 51585 

Introductory  text  and  (a) 
amended  (effective  date 
pending) 51586 

307.33  (a)(1)  through  (4), 
(b)(2).  (3).  (4),  (8),  (9).  (c)  in- 


82  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  34  Chapter  Ill—Con.  Pwe 

troductory   text,   (3).   (f)(2). 
and  (g)  amended  (effective 

date  pending) 51585 

Heading  revised;  (a)(1).  (2). 
(4).  (b)(1).  (4).  (6).  (7).  (8), 
(10).  (c)(5).  (f)(1).  and  (2) 
amended  (effective  date 
pending) 51587 

307.35  Removed;  new  307.35  re- 
designated from  307.36: 
heading  and  introductory 
text  revised;  (a)  Introducto- 
ry text.  (2).  (3).  (b)(5).  and 
(c)(l)(iv)  amended  (effective 

date  pending) 51587 

307.36  Redesignated  as  new 
307.35;  new  307.36  added  (ef- 
fective date  pending) 51587 

307.37  Added  (effective  date 
pending) ^ 51589 

307.41  Introductory  text 
amended  (effective  date 
pending) 51585 

Introductory  text  amended 
(effective  date  pending) 51589 

307.42  Added  (effective  date 
pending) 51589 

309    Heading  revised  (effective 

date  pending) - 54690 

309.1  Heading.  introductory 
text  and  (a)  revised  (effec- 
tive date  pending) 54690 

309.3  Introductory  text,  (a),  (c) 
and  (f)  amended;  (g)  and  (h) 
added  (effective  date  pend- 
ing)  54690 

309.4  (a)(1)  revised;  (a)(4)  re- 
moved; (a)(5)  redesignated 
as  (a)(4)  and  amended;  new 
(a)(5)  through  (9)  added  (ef- 
fective date  pending) 54690 

309.5  (b)  amended;  (c)  revised 
(effective  date  pending) 54691 

309.21  (b)(1).  (c)(2)(ii)  and 
(f)(2)(iv)  amended  (effective 
date  pending) 54691 

309.30—309.33  (Subpart  D) 
Heading  amended  (effective 
date  pending) 54691 

309.30  (a)(1)  through  (5)  re- 
vised; (a)(6)  through  (9) 
added  (effective  date  pend- 
ing)  54691 

309.32    Added     (effective     date 

pending) 54691 

Note  1:  ■■!<«■€■  p«t«  wMwhtrt  !»*»■»■  1*91 

NoTX2: 
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30*9.33    Added    (effective    date 

pending) 54691 

315    Heading  revised  (effective 

date  pending) 54691 

315.1    Revised    (effective    date 

pending) 54692 

315.3  (b)(1)  revised;  (b)(4) 
amended;  (b)(5)  through  (9) 
added  (effective  date  pend- 
ing)  54692 

315.4  (c).  (d)  introductory  text. 
(1).  (2)  and  (3)  introductory 
text  revised  (effective  date 
pending) 54692 

315.10  (b)  and  (d)  amended  (ef- 
fective date  pending) 54691 

(a)  and  (c)  revised;  (e)  and  (f) 
added  (effective  date  pend- 
ing)  54692 

315.11  (a)(2)  and  (b)(2)  amend- 
ed (effective  date  pending) 54691 

315.11  (a)(1)  amended  (effec- 
tive date  pending) 54692 

315.12  (a)  introductory  text. 
(2).  (3).  (4)  and  (b)(2) 
amended  (effective  date 
pending) 54691 

315.13  (d)(2)  amended  (effec- 
tive date  pending) 54691 

(b)  amended  (effective  date 
pending) 54692 

315.14  Amended  (effective  date 
pending) 54692 

315.32  (a)  Introductory  text, 
(1).  (d).  (d)(2)(i).  (ii)  and  (iii) 
amended  (effective  date 
pending) 54691 

(c)(4),  (d)(l)(iv)  and  (2)(ii) 
sunended  (effective  date 
pending) 54692 

315.33  (a)  introductory  text, 
(2)  and  (3)  amended  (effec- 
tive date  pending) 54691 

(b)(5)  and  (c)(l)(iv)  amended 
(effective  date  pending) 54692 

315.41    Added     (effective     date 

pending) 54692 

316    Heading  revised  (effective 

date  pending) 54693 

316.1    (a)  revised  (effective  date 

pending) 54693 

316.3  (a),  (b),  (e)  and  (f)  re- 
vised (effective  date  pend- 
ing)  54693 
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316.4  (a)  revised  (effective  date 
pending) 54693 

316.5  (c)  revised  (effective  date 
pending) 54693 

316.21  (a)(2),  (b)(1),  (2).  (5).  (6) 
and  (e)(4)  revised  (effective 

date  pending) 54693 

316.22  (a)  revised;  (c)  added 
(effective  date  pending) 54694 

316.30  Revised  (effective  date 
pending) 54694 

316.31  Revised  (effective  date 
pending) 54694 

316.32  Added  (effective  date 
pending) 54694 

318  Revised  (effective  date 
pending) 57199 

319  Heading  revised  (effective 

date  pending) 54694 

319.1  Introductory  text  amend- 
ed (effective  date  pending) 54694 

319.2  (a)  amended;  (b)  revised; 
(c)  and  (d)  added  (effective 

date  pending).... 54694 

319.3  (a)  revised  (effective  date  " 
pending) 54694 

319.10  Heading  and  (a)  revised 
(effective  date  pending) 54695 

319.11  Added  (effective  date 
pending) 54695 

319.20  Heading  revised;  (a)  in- 
troductory text  and  (1) 
amended  (effective  date 
pending) , 54695 

319.21  (a)  and  (b)  amended  (ef- 
fective date  pending) 54695 

319.22  (b)(l)(i).  (iii).  (2)(ii). 
(iv).  (vii).  (3)(v)  and  (5)(iv) 
amended  (effective  date 
pending) 54695 

319.30    (h)     revised     (effective 

date  pending) 54695 

319.33  Added  (effective  date 
pending) 54695 

320  Heading  revised  (effective 

date  pending) 54695 

320.1  Revised  (effective  date 
pending) 54695 

320.2  Amended  (effective  date 
pending) 54695 

320.3  Redesignated  as  320.4; 
new  320.3  added  (effective 

date  pending) 54695 

320.4  Redesignated  as  320.5; 
new  320.4  redesignated  from 
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320.3   (effective  date   pend- 
ing)  54695 

(b)(1).  (4)  and  (5)  revised; 
(b)(6)  through  (9)  added  (ef- 
fective date  pending) 54696 

320.5    Redesignated  from  320.4 

(effective  date  pending) 54695 

320.10    Revised   (effective   date 

pending) 54696 

320.30  (a)(2)(v)(C)  and 
(b)(2)(iv)(C)  amended  (effec- 
tive date  pending) 54696 

320.32    Added     (effective    date 

pending) 54696 

320.40  (a)   amended   (effective 

date  pending) 54696 

320.41  Added  (effective  date 
pending) i 54696 

324  Heading  revised  (effective 

date  pending) 54697 

324.1  Revised  (effective  date 
pending) 54697 

324.2  (a)  and  (b)  amended  (ef- 
fective date  pending) 54697 

324.3  (b)(1).  (3)  and  (4)  revised; 
(b)(5)  through  (8)  added  (ef- 
fective date  pending) 54697 

324.4  (b)  and  (c)  amended  (ef- 
fective date  pending) 54697 

324.10—324.11       (Subpart       B) 

Heading    revised    (effective  " 

date  pending) 54697 

324.10  Revised  (effective  date 
pending) 54697 

324.11  (a),  (b)  introductory 
text  and  (1)  amended  (effec- 
tive date  pending) 54698 

324.30  (b)     revised     (effective 

date  pending) 54698 

324.31  (a)(2)(C)  and 
(b)((2)(iv)(C)  amended;  (f) 
and    (g)    revised    (effective 

date  pending) 54698 

324.32  (a)(2)(v)(C)  and 
(b)(2)(iv)(C)  amended  (effec- 
tive date  pending) 54698 

324.41    Added     (effective    date 

pending) 54698 

325  Added  (effective  date 
pending) 66291 

326  Heading  revised  (effective 

date  pending) 54698 

326.1  Heading,  (a)(1).  (2)(i). 
(iii)  and  (b)  amended  (effec- 
tive date  pending) 54698 
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TITLE  34  Chapter  III— Con.  p^e 

326.3  Introductory  text,  (b)(1), 
(4)  and  (5)  revised;  (b)(6) 
through  (9)  added  (effective 

date  pending) 54698 

326.4  (c)(2)  amended  (effective 

date  pending) 54698 

326.4    (b)   and   (c)(1)   amended 

(effective  date  pending) 54699 

326.10  (a)(1).  (3),  (4)  and  (b) 
amended      (effective      date 

pending) 54698 

(a)(3)  amended  (effective  date 
pending) 54699 

326.20  (a),  (b)(2)  and  (3) 
amended      (effective      date 

pending) 54698 

(b)(3)  amended  (effective  date 
pending) 54699 

326.30  (b)  through  (h)  amend- 
ed (effective  date  pending) 54698 

(b).  (i)  and  (j)  amended;  (Ic)  re- 
vised; (1)  added  (effective 
date  pending) 54699 

326.32  (g)    amended    (effective 

date  pending) 54698 

(a)(2)(v)(C)  and  (b)(2)(iv)(C) 
amended  (effective  date 
pending) 54699 

326.33  (g)    amended    (effective 

date  pending) 54698 

(a)(2)(v)(C)    and    (b)(2)(iv)(C) 

amended      (effective      date 

pending) 54699 

326.40    Amended  (effective  date 

pending) 54698,54699 

326.42    Added     (effective     date 

pending) 54699 

327    Heading  revised  (effective 

date  pending) 54699 

327.1  Amended  (effective  date 
pending) 54699 

327.2  (a)  amended;  (c)  and  (d) 
added  (effective  date  pend- 
ing)  54699 

327.3  (b)(1).  (4)  and  (5)  revised; 
(b)(6).  (7)  and  (8)  added  (ef- 
fective date  pending) 54699 

327.4  (a)  designation  and  (b) 
removed  (effective  date 
pending) 54700 

327.10    Revised   (effective   date 

pending) '. 54700 

327.30    Revised   (effective   date 

pending) 54701 

Note  1:  l«Mt«c»  paf*  mNnbafs  indKcat*  1M3 
Note  2: 
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327.31  (a)(2)(v)(C). 
(b)(2)(iv)(C),  (g)  introducto- 
ry text.  (2)  and  (3)  amended 
(effective  date  pending) 54701 

327.40  (b)  revised  (effective 
date  pending) 54701 

327.41  Added  (effective  date 
pending) 54701 

328    Added       (effective       date 

pending) 56457 

330  Heading  revised  (effective 
date  pending) 54701 

330.1  Revised  (effective  date 
pending).'. 54701 

330.2  Revised  (effective  date 
pending) 54701 

330.4    (b)     amended     (effective 

date  pending) 54701 

330.50    (b)     revised     (effective 

date  pending) 54701 

331  Heading  revised  (effective 
date  pending) 54701 

331.1  Revised  (effective  date 
pending) 54702 

331.2  Revised  (effective  date 
pending) 54702 

331.4  Heading  revised;  (b) 
amended  (effective  date 
pending) 54702 

332.1  Revised  (effective  date 
pending) 54702 

332.2  Amended  (effective  date 
pending) 54702 

332.3  Revised  (effective  date 
pending) 54702 

332.4  (b)     amended     (effective 

date  pending) 547(\2 

332.10    (a)     introductory     text.         \ 
(1),  (4),  (b)  and  (e)  amended; 
(f)  through  (i)  added  (effec- 
tive date  pending) 54702 

332.30    (b)    amended   (effective 

date  pending) 54703 

332.32  (a)(2)(v)(A),  - 
(b)(2)(iv)(A)     and     (f)(2)(i) 
amended      (effective      date 
pending) 54703 

332.41    Added     (effective     date 

pending) 54703 

333    Heading  revised  (effective 

date  pending) 54703 

333.1    Revised    (effective  'date 

pending) 54703 
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333.2  Existing  text  designated 
as  (a);  (b)  added  (effective 

date  pending) 54703 

333.3  Heading  revised;  (a) 
through  (f)  amended;  (g) 
and     (h)     added    (effective 

date  pending) 54703 

333.4  Heading  revised  (effec- 
tive date  pending) 54703 

333.5  (a)(1)    revised    (effective 

date  pending) 54703 

333.6  (b)  and  (c)  amended  (ef- 
fective date  pending) 54703 

333.21  (d)(2)(iv)  and  (f)(1) 
amended  (effective  date 
pending) 54704 

333.22  (c)(2)(iii)  and  (e)(2)(iv) 
amended  (effective  date 
pending) 54704 

333.31    Added     (effective    date 

pending) 54704 

338  Heading  revised  (effective 
date  pending) 54704 

338.1    Revised    (effective    date 

pending) 54704 

338.3  Introductory  text  amend- 
ed; (b)(1),  (4)  and  (5)  re- 
vised; (b)(6)  through  (9) 
added  (effective  date  pend- 
ing)  .'. 54704 

338.4  (c)  revised  (effective  date 
pending) 54704 

338.10  (a)(2)  introductory  text, 
(i),  (ii).  (iv),  (3),  (4)  and 
(b)(ll)  amended;  (a)(2)(ii) 
revised  (effective  date  pend- 
ing)  54704 

338.20  (a)  and  (b)  amended  (ef- 
fective date  pending) 54704 

338.30  (b)  and  (c)  amended  (ef- 
fective date  pending) 54704 

338.31  (a)(2)(v)(CX 
(b)(2)(iv)(C)  and  (h)  amend- 
ed (effective  date  pending) 54704 

338.41    Added     (effective     date 

pending) „ 54704 

347    Added       (effective       date 

pending) 40195 

361.86    Revised 33149 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Educa- 
tion (Parts  600—699) 

600  Authority  citation  re- 
vised  36695 


Note  1: 
Note  2: 
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600.30  (b)  and  (c)  redesignated 
as  (c)  and  (d);  (a)  introduc- 
tory text  revised;  new  (a)(6), 
(b),  (e)  and  (f)  added  (effec- 
tive date  pending) 36695 

0MB  number 6557 

600.32    Added     (effective     date 

pending) 36696 

668  Authority  citation  re- 
vised  61337 

668.1  (c)(4)  removed;  (c)(5) 
through  (11)  redesignated  as 
(c)(4)  through  (10);  (c)(3), 
new  (c)(9)  and  (10)  amend- 
ed;    (b)     revised     (effective 

date  pending) 36696 

668.2  Revised  (effective  date 
pending) „...  36696 

668.7    Authority  citation 

amended 36697 

668.13  (c)(3)  and  (4)(iii)(B) 
amended;  (c)(5),  (d)(3)  and 
(h)  through  (k)  added  (ef- 
fective date  pending) 36697 

668.15  (a)(1),  (b)  introductory 
text,  (l)(i),  (ii)  introductory 
text  and  (e)  amended;  (f)  re- 
designated as  (h);  new  (h)(1) 
revised;  (f),  (g)  and  (i)  added 

(effective  date  pending) 33338 

OMB  number 43702 

668.20  Heading  revised;  (c)(1) 
and  (2)  amended;  (c)(3) 
added  (effective  date  pend- 
ing)  36698 

668.23    (b)     revised     (effective 

date  pending) 36698 

(d)     revised     (effective     date 
pending) 66495 

668.25    Revised   (effective   date 

pending) 33341 

OMB  number 43702 

668.44  (c)  through  (f )  removed; 
(a)(3)  amended  (effective 
date  pending) 36698 

668.51—668.61  (Subpart  E)  Re- 
vised (effective  date  pend- 
ing)  61337 

668.51  (c)  introductory  text 
and  <1)  amended  (effective 
date  pending) 36698 

668.90  (a)(3)(i),  (ii)  and  (iii) 
amended;  (a)(3)(iv)  and  (v) 
added  (effective  date  pend- 
ing)  36698 
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(aK3)(ili)   amended   (effective 
date  pending) 33342 

668.95  (bXlKii)  amended  (ef- 
fective date  pending) 36699 

668  Appendix  A  removed  (ef- 
fective date  pending) 36698 

682    OMB  number 64703 

682.208    (e)     added     (effective 

date  pending) 48992 

682.401    (b)(  14)  added  (effective 

date  pending)....-. 33342 

OMB  number 43702 

682.410  (c)(l)(iii)  amended  (ef- 
fective date  pending) 33342 

682.603    (c)  amended  (effective 

date  pending) 33342 

682.606  (b)(2)  amended  (effec- 
tive date  pending) 33342 

690    Technical  correction aoil 

690.2  (a)  and  (b)  redesignated 
as  (b)  and  (c)  and  amended: 
new     (a)     added     (effective 

date  pending) 56916 

690.3  (a)  introductory  text.  (1), 
(2)  and  (b)  amended  (effec- 
tive date  pending) 56916 

690.7  (a)(l)(i)  amended  (effec- 
tive date  pending) 56916 

690.13    Amended  (effective  date 

pending) 56916 

690.61  (b)(2)  amended  (effec- 
tive date  pending) 56916 

690.63  (a)  introductory  text. 
(3)(i),  (ii)  and  (c)  amended 
(effective  date  pending) 56916 

690.64  (c)(1)  and  (2)  introduc- 
tory text  revised  (effective  ■ 
date  pending) 56916 

690.75  (a)(3)  revised  (effective 

date  pending) 56916 

690.76  (b)     revised     (effective 

date  pending) 56916 

690.77  Nomenclature  change: 
(a)(3)  and  (b)  introductory 
text  revised  (effective  date 
pending) 56916 

690.78  (d)(3)  revised  (effective 

date  pending) 56916 

690.79  (c)      revised     (effective 

date  pending) 56917 

690.83  (a)  and  authority  cita- 
tion revised:  (b)  redesignat- 
ed as  (b)(2):  (b)(1).  (c)  and 
(d)  added  (effective  date 
pending) 56917 

Note  1:  taMfoca  p«««  mmban  lii<ift»  1«*> 
Note  2: 
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«9(lf:84  Removed  (effective  date 

pending) 56917 

Title  34 — Proposed  Rules: 

1-W  (Subtitle  A) MM 

81 »M 

100-799  (Subtitle  B) AMS 

201 : 2^ 

208 54650 

212 V '** 

222  46670 

300  41266.  67420 

303 ■■ 67420 

361 30620 

363 57778 

3IM 


400.. 


.51448 


401 51448 

402 51448 

403 ^ 51448 

405 ~... 51448 

406 —  51448 

407 51448 

408 V 51448 

409 . 5  i  448 

410  51448 

411 51448 

412 51448 

413 r. 51448 

414    51448 

415 51448 

416 51448 

417 51448 

418; 51448 

419 '. ...51448 

421 -.  51448 

422  _ 51448 

423 51448 

424 51448 

425  51448.  55542 

426 51448,  55542 

427 51448 

428  51448 

431 55542 

432 55542 

433 55542 

434 ....... - 55542 

4SS 55542 

436 55542 

437 55542 

438 55542 

441 55542 

460 55542 

461 55542 

462 55542 

463 .. 55542 

464 55542 

471       55542 

472" 55542 

473 55542 

474 55542 
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475 55542 

476 55542 

477 ., 55542 

490 55542 

491 55542 

600 „ 63574 

668 63574.  66496 

682 43978 

722 59158 

791 „ 51122 

1200 55416 


TITLE  35— PANAMA  CANAL 

Choptvr  1 — Panama  Canal 
Regulations  (Parts  1 — 299) 

60.1  (b)(8)  revised:  (b)(9)  and 

( 10)  added 59882 

60.2  (b)(1)  and  (c)  revised 59882 

60.3  (f  )(3)(ii)  revised. 59882 

60.4  (a)(1)     and     (2)     revised: 
(a)(3)  added 59882 

60.6    (d)   introductory  text  re- 
vised  59882 

60.8  (b)  and  (m)  intorductory 

text  revised 59882 

60.9  (f)  revised 59882 

60.10  (a).  (d)(4)(i)  and  (e)  re- 
vised  59883 

60.11  (c)  and  (d)  revised 59883 

60.12.  (a),    (d)(3)    and    (e)    re- 
vised  59883 

60.13  (b).    (d)    and    (eXl)    re- 
vised  59883 

60.14  (a)  revised ^ 59884 

60.15  Revised 59884 

60.17    (b)  and  (c)  revised:  (d) 

added 59884 

101.2    (a)  and  (b)  revised. 55632 

251.4    (h)  revised 40555 

•   251.25    Revised. 40555 

251.31  (a),      (b)      introductory 
„,         text.    (1)    and    (c)    revised: 
^         (b)(4)  removed:  (bK5)  redes- 
ignated   as    (b)(4)    and    re- 
vised; (e)  added 40556 

251.32  (b)  revised:  (d)  added 40556 

253.8    (b)  introductory  text  and 

(d)  revised 40556 

Title  35— /VoposMf  Rulea: 

35 S14 

101 :. 31362 

Note  1:  Sol^faw  paa*  mmAms  IhJmH  1992  I 
Note  2: 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Sorvico/ 
Dopartmont  of  tho  intorior  (Pcvts 
1—199) 

Page 

7.8    (b)  revised 41943 

7.83    (a)  revised 30696 

Effective  date  delayed  to  10- 

1-93 37158 

7.96    (j)  and  (k)  redesignated  as 

(k)  and  (1);  new  (j)  added 4576 

28    Revised 42790 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture  (Parts 
200—299) 

211.6    Added:  interim 50513 

211.17    (q)  added 46550 

217.12    (a)  revised .46550 

217.19  (a)  revised 46550 

217.20  Removed 46551 

223  Authority  citation  re- 
vised  65842 

223.48  Revised 65842 

223.49  (a)  Introductory  text. 
(1)  through  (4).  (c)  and  (d) 
revised:  (j)  added. 36103 

22^.50    Revised 36104 

(f )  revised 55823 

223.191    Added 65843 

223.203    Added 65844 

228.102    (b)(5)   removed:   (b)(3) 

and  (4)  amended 56157 

230    Added:  Interim 63585 

241  Heading  and  authority  ci- 
tation revised 63463 

241.1—241.3  Designated  as  sub- 
part A 63463 

241:20—241.23       (Subpart       B) 

Added ,. 63463 

242  Regulation  at  55  FR  27121 
effective  date  extended  to  6- 
30-92 351 

242.15    (c)  amended S51 

242.23  (n)(l)(vii)  table.  (8)(ll) 
table  and  (25 Kill)  table  cor- 
rected: (n)(14)(iil)  and  (Iv) 
correctly  designated 43553 
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TITLE  36 

Chapter  III— Corps  of  Enginoors,  Do- 

paHmont     of     Mio     Armf     (Porto 

300—399) 

327.30  Regulation    at    56    FR 
29587  effective  date  stayed 49706 

327.31  Regulation    at    56    FR 
29587  effective  date  stayed 49706 

Revised 61163 

Corrected 65190 


i 


Choptor  VII — Library  of  Congrots 

(Parto  700—799) 

704.22    Added 49414 

Chapter  XI— ArchHocturol  and  Trans- 
portation Borriors  Complianco 
Board  (PoHs  1100—1199) 

1191  Authority  citotion  re- 
vised  45518 

1191    Added 35453 

1191.1    Corrected 38174 

Revised 45518 

1191  Appendix  amended...45518, 

45520.  45526 
Appendix  corrected 1393, 13»6 

1 192  Added 45558 

Chapter  XII— Notional  Archives  and 
Record*  Administration  (Porto 
1200—1299) 

1254  Authority  citation  re- 
vised  58312 

1254.26  (b)  and  (e)  introducto- 
ry text  revised 58312 

Title  36— Proposed  Rule*: 


7 


SStJ.  4SM 

13 37862.  46689 

51 41894,  54554 

62 58790.  65203 


200-299  (Ch.  ID ^ 

2l»  42300 

242....* 63702.  64404 

ai7S 


49948 

66388 

66388 

.46259.46261 
1300 58416 

NOTBl:l 
Note  2: 1 


254.. 
261.. 
290.. 
296.. 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Porto  1—199) 

P««e 

1.12  (a)  and  (d)  revised 65151 

(d)  corrected 66670 

1.13  (b)  revised 65151 

1.14  (d)  revised..., 55461 

1.16  Revised 65151 

1.17  Revised 65152 

(i)(l)  revised:  (p)  added. 1033 

1.18  Revised 65152 

1.19  Revised 65152 

1.20  Revised. 65153 

1.21  Revised <? 65153 

1.24    Revised 65153 

1.26    (c)  revised. 65153 

1.28    (dK2)  revised. ....2033 

1.51  (b)  revised «>33 

1.52  (c)  revised 2033 

1.56    Revised 2034 

1.63    (bX3)  and  (d)  revised 2034 

1.67    (c)  added. »34 

1.97  Revised 2034 

1.98  Revised 2035 

1.99  Removed. - 3035 

1.171    Revised. 65153 

1.175    (aK7)  revised. 2035 

1.193    (c)  removed. 2035 

1.291    (a)  and  (c)  revised. 2035 

1.296    Revised 65153 

1.313    (b)  revised. 2035 

1.362    (a),  (b)  and<e)  revised 65154 

1.378    (a),  (b).  (cKl).  (2)  and  (e) 

revised. 65154 

1.445    (a)  revised. 65154 

1.482    (a)  revised. 65154 

1.492    Revised. 65154 

1.555    Revised- 2034 

1.651    Revised. 42529 

(cH3)  corrected- 42529 

1.684    Revised 42529 

(cK3)  corrected. 46823 

1.740    (aK14)  revised- 65155 

1.770    Revised. 65155 

2.6    Revised. 65165 

(aX15).  (bK4)  and  (8)  correct- 
ed.  6««70 

2.120    (dX  1 )  revised. 46379 

(dXl)  corrected 54917 

10.23    (cXlO)  and  (11)  revised 2036 
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Chapter  II — Copyright  Office,  Library 
of  Congrass  (Porto  200—299) 

Page 

201  Authority  citation  re- 
vised  38341 

Authority  citation  revised 3296 

201.17  (k)  added:  eff.  1-1-94 3296 

201.4  (d)  revised 59885 

201.5  (c)(1)    introductory   text 

and  footnote  2  amended 59885 

201.9  (b)  revised 59885 

201.10  (f  K2)  revised 59885 

201.12    (h)  revised 59885 

201.18  (eXl)  and  (3)  amended....  59885 

201.25  Added ; 38341 

201.26  Added 50658 

202.1    (e)  added 6202 

202.3    (b)(4XiiXB),         (5XiiKC) 

and  (cX2)  amended 59885 

(b)(5KiiHC)  and  (CK2)  cor- 
rectly designated  as 
(bxexiiXC)  and  (cX2): 
(bK3Xii).  (6Xii).  (C).  and 
(c)(2)  footnote  6  amended 65190 

202.17  (cX2Kii)  amended 59885 

202.18  Added 65002 

202.19  (cK5)  revised 47403 

(f  H3)  amended 59885 

202.20  (cX2Xvii)  introductory 
text  and  (ix)  revised: 
(cK2Kiii)  introductory  text 
amended;  (c)(2)(xix)  added 47403 

(c)(2)(xix)  correctly  designat- 
ed  ; 55632 

(cKlKiv)  revised 60065 

(CX2Xxvii)  amended ; 65191 

203.6  (bXl)  through  (4) 
amended 59885 

204.6    (a)  amended 59886 

211.3    (a)  revised 59886 

Chapter  III — Copyright  Royalty 
Tribunal  (Porto  300—399) 

304.5  (cHl)  through  (4)  re- 
vised  60924 

307.3    Revised : 56157 

Title  SI— Proposed  Rules: 

1 37321,  40660.  41890 

MM 

10 f.. 37321.  40660,  41890 

201 ; 31580,  32474 

202 „ 48137 

Note  1:  ■»l<f«n  pag»  iiwh>f»  indtart*  1992  i 

Note  2: 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANSV  RELIEF 

Chapter  I — Department  of  Veterans 
Affairs  (Porto  0—99) 

P««e 

1.519    (e)  amended 59218 

1.554a    Added 2229 

3.1—3.1009     (Subpart     A)    Au- 
thority    citation      revised.. .65846, 
65849,  65851,  65853 

3.2  (i)  added 57986 

3.3  (aK3)  amended 57986 

3.7  (X)  authority  citation  re- 
vised; (XK20)  and  (21) 
added 65848 

3.17    Amended 57986 

3.54    (aKSKviii)    added;    (aK3) 

authority  citation  revised 57986 

3.104  (a)  revised 65846 

Technical  correction 2320 

3.105  (a)  revised 65846 

Technical  correction 2320 

3.272    (k)      introductory      text 

amended 65847 

3.311a  (d)  removed;  heading, 
(c)  and  authority  citation  re- 
vised  51653 

<c)(l)  amended;  (d)  added;  au- 
thority citation  revised 52474 

4.73    Table  amended 51653 

3.342    (c)(1)  and  (2)  amended; 

(cK3)  added 65851 

3.454    (bKl).    (2).    (c)    and    (d) 

amended 65850 

(b)(3)  added .%....  65851 

3.500  (q)  amended 65847 

3.501  (iXl)  and  (2)  revised; 
(i)(3)  and  (4)  redesignated  as 
(i)(6)  and  (7);  new  (iK3),  (4) 

and  (5)  added 65849 

(n)  added i....  65853 

3.551  (b)  heading  revised;  (b) 
redesignated  as  (b)(1);  (d), 
(f)  and  (g)  redesignated  as 
(f),  (g)  and  (h):  (bX2).  (3) 
and  new  (d)  added;  (e)  and 
(h)(1)  introductory  text  re- 
vised.  J. 65849 

(cK2).  (4),  (6)  and  (7)  removed; 
(c)(3)  and  (5)  redesignated 
as  (cK2)  and  (3);  (a).  c5)(l). 
(c)  introductory  text,  (1), 
new  (cK2),  (3),  (hX2)  and  (3) 
amended 65850 


1% 
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fl 


TITLE  38  Chapter  I— Con.  Pwe 

3.850—3.857    Undesigriated 

center  heading  revise!^. 65853 

3.853    Added 65853 

3.1612  (b)(3).  (c).  (e)(1)  and 
(2)(i)  revised:  (e)(2)(iii)  and 
(3)    redesignated    as    (e)(3) 

and  (4) 65851 

4.17  Introductory  text  amend- 
ed;       authority        citation 

added 57985 

4.104    Table  amended 51653 

4.124a  Table  amended:  author- 
ity citation  added 51653 

8    Authority  citation  revised 57492 

8.5  Amended:  authority  cita- 
tion added 57492 

13  Authority  citation  revised 65853 

13.109  Heading,  (d)(5)  and  au- 
thority citation  revised 65853 

14  Authority  citation  revised 4104 

14.634  Removed;  new  14.634  re- 
designated from  14.636; 
amended:  authority  citation 
added 4104 

14.635  Removed;  new  14.635  re- 
designated from  14.637; 
amended 4104 

14.636  Redesignated  as 
14.634 4104 

14.637  Redesignated  as 
14.63.S 4104 

17.100  Introductory  text.  (e). 
(h*),  (1)  and  (m)  removed:  (a) 
through  (d).  (f).  (g).  (j).  (k) 
and  (1)  redesignated  as  (f) 
through  (n):  new  (a) 
through  (e)  added:  new  (h). 
(k)(l)  and  (2)  amended 52475 

17.101  Redesignated  as  17.102: 

new  17.101  added 52475 

17.102  Redesignated  as  17.103: 
new  17.102  redesignated 
from  17.101 52475 

17.103  Redesignated-  from 
17.102 — 52475 

17.123    (bMlMiMA)  revised 4367 

19  Revised 4104 

20  Added 4109 

21.5820    (b)   introductory   text. 

(b)(l)(ii)(A).         (B).         (C). 
(2)(ii)(A).      (B)      and      (C) 

amended 44008 

21.5822    (b)(l)(i).  (ii).  (2)(i)  and 

(li)  amended 44008 


Page 

21.7076    (b)(1)  corrected 31332 

21.7138    Corrected 31332 

21.7140    (d)  correctly  designat- 
ed as  (f ) 31332 

36.4212    Nomenclature   change: 

(a)(1),  (2)  and  (3)  amended...29900. 
40792.  48736.  67196 

36.4225  Added 40559 

(d)  and  (e)  added 9M 

36.4226  Added 40560 

36.4311    Nomenclature   change; 

(a),   (b)   and   (c)   amended...29900. 
40792,  48736,  67196 

36.4348  Added 40561 

(d)  and  (e)  added •» 

36.4349  Added 40562 

36.4503    (a)     amended...29900.     40793, 

48736 

(a)  amended 67197 

46    Added T! .'. 55462 

Title  38 — Proposed  Rules: 

1 1440,  3035,  3975 

3 30B93.  40661 

1442,  1699,  MS* 

4 .. 37053.  61216.  65874 

13 40661 

19 4131 

20 413' 

21 46140 

49735.  51663.  51861.  60078 

MS 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20    IMM    amended;    incorpora- 
tion by  reference 3554 

111    DMM  amended;  incorpora- 
tion   by    reference...36729,    46554, 
48438,  51840,  51982,  57733, 
58859,  67569 

Corrected 1519 

DMM  amended;  incorporation 
by  reference 5779.  5858.  6558 

111.2  (c)  revised 41463 

111.3  (e)  table  amended... 56013,  56015 

221  Authority      citation      re- 
vised  55823 

221.8    (a)  amended:  (c)  added 55823 

222  Authority      citation      re- 
vised  55823 

224    Authority      citation      re-  / 

vised 55823 


224.3    Revised 

224.41    (b)(1)  amended 

233  Heading  and  authority  ci- 
tation revised 

Technical  correction , 

233.1  Heading,  (a)  introductory 
text,  (b)  and  (c)  revised: 
(a)(1),  (2)  and  (3)  amended; 
(a)(4).  (5)  and  (d)  added 

265  Authority  citation  re- 
vised  

265.8  Redesignated  as  265.9: 
new  265.8  added 

(e)(3)  revised 

265.9  Redesignated  as  265.10; 
new  265.9  redesignated  from 
265.8 

265.10  Redesignated  as  265.11; 
new  265.10  redesignated 
from  265.9 , 

265.11  Redesignated           from 
•    265.10 

265.10    Heading      revised;      (c) 

added 

265    Appendix  A  revised 

273.2  (a)(1),  (e)  introductory 
text;  (2)  and  (g)  amended 

273.3  (a)(5)  amended 

273.5  (b)(1),  (2)  and  (c)  intro- 
ductory text  amended 

273.8    (a)(4)  amended 

602.2  Revised 

602.3  Revised 

959.18  Amended 


Pace 
55823 
55823 

55823 
55157 


55823 

55824 

56934 
57805 

56934 

56934 

56934 

55824 
57984 

55825 
55825 

55825 
55825 
58859 
58859 
55825 


NoTEl: 
Note  2: 


t«Wf«c»  pmf  mNiiban  in^kof*  1993  cfc«ne«*- 


Title  39— Proposed  Rules: 

39 32136 

71 32138 

1 11 36750.  63895 

ma 

265 31363,43736 

3001 42713.  55860.  56955,  66391 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

1.25    (e)  added 5323 

3.100—3.106    (Subpart    A)    Ap- 
pendix A  amended 5323 

17.8     Revised...'. 5323 

17.14    (b)  revised 5323 

22.03    Amended 5323 

Note  1:  tmlMmn  paja  miaihari  indicata  1992 
Note  2: 


Page 

22    Authority  citation  revised 4318 

22.01    (aK2)  revised 4318 

22.03  Amended 5323 

22.04  (a),  (b)  and  (dK2)  re- 
vised; (dKl)  amended 5324 

22.05  (c)(1)  revised;  (cK5) 
amended 5324 

22.06  Amended 5325 

22.07  (b)  amended 5324 

22.08  Amended 5325 

22.09  (a)  amended 5325 

22.11    (d)  amended 5325 

22.16    (b)  and  (c)  amended 5325 

22.23    (b)  amended 5325 

22.27    (a)  amended 5325 

22.29  (a),  (c)  and  (d)  amended; 

(b)  revised 5325 

22.30  (a)(1),  (2)  and  (b)  amend- 
ed; (c)  and  (d)  revised 5325 

22.31  (a)  revised 5326 

22.32  Revised 5326 

22.34  Revised 4318 

22.43    Added 4318 

24    Authority  citation  revised 49380 

24.01  (a)  revised:  (c)  redesig- 
nated as  (d);  new  (c)  added; 

eff.  10-28-91 49380 

24.02  (a)    revised;    eff.    10-28- 

'      91 49380 

24.04    (a)    revised;    eff.    10-28- 

91 49380 

24.08    Revised;  eff.  10-28-91 49380 

27.2    Amended .'. 5326 

27.10  (h)  through  (I)  revised 5326 

27.14    (a)(2)  and  (b)  amended 5326 

27.16    (f)(3)  revised 5326 

27.31  (a)  amended;  (b)  intro- 
ductory text  and  (c)  re- 
vised  5327 

27.35  (b)  revised 5327 

27.37  (d)  revised ...5327 

27.38  (f)  and  (g)  revised 5327 

27.39  (a),  (b)(3),  (c),  (f)  and  (h) 
through  (1)  revised 5327 

27.40  Revised 5327 

27.41  Revised 5327 

27.42  Revised 5327 

27.46    (c)  and  (e)  revised 5327 

27.48    Revised 5328 

35.2010    Deviation  from  rule 47403 
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TITLE  40  Chapter  I— Con.  pms 

51    Authority  citation  revised 42219 

51.100    (8)  added 3945 

51.165  (aNlMxix)  revised 3946 

51.166  (b)(  29)  revised 3946 

51  Appendix       V       amended.. .42219, 

57288 

Appendix  M  amended 65435 

Appendix  S  amended 3946 

52  State   implementation  plan 
determinations.. .52476.  54789, 

65441 

Authority  delegation  notice 67197 

52.21     (b)(30)  revised 3946 

52.24    (f )( 18)  revised 3946 

52.50    (c)(53)  added 32514 

52.63    Added 32514 

52.120    (c)(67)  added SSS 

52.145    (d)  added 50186 

52.220    (c)(184)  added 41285 

52.370    (c)(58)  added 52210 

52.420    (c)(43)  added 353 

52.520    (c)(72)  added 51984 

52.531    Added 51984 

52.741    (z)(2)  added 33712 

(z)(3)  added 33714 

(z)(l)  amended:  (z)(4)  added 58503 

(a)(3)  amended .<. 3946 

52.820    (c)(54)  added 56159 

(c)(55)  added 60925 

(c)( 56)  added : 2473 

52.1020    (c)(30)  added 3948 

52.1031     fable  amended 3948 

52.1120    (c)(91)  added 50660 

52.1167    Table  amended 50660 

52.1320    (c)(78)  added 33715 

52.1420    (c)(38)  added 30336 

(c)(39)  added .^..50516 

52.1520    (c>(41)  added 40253 

(c)(44)  added 64704 

52.1525    Table  amended 40253 

52.1570    (c)(48)  added 50518 

52.1605    Table  amended 50518 

52.1620    (c)(43)  added 32512 

(c)(44)  added 57494 

52. 1623    Removed 57495 

52.1639    Revised 38074 

52.1670    (c)(83)  added 37477 

52.1675    (h)  revised..... 37477 

52.1683    Revised 41463 

52.1870    (c)(68)  added 3013 

52.1920    (c)(41)  added 33171 

(c)( 40)  added 37654 

52.1970    (c)(87)  added 36007 

(c)(85)  and  (91)  added 46556 

Note  1:  l»W»c«  p«c«  nwnhTi  in4ic«t«  1993  di»tn» 
NOTK  2:  t»W«c»  •fttria*  indk«t«  FafcnMry  diaiif  «• 


Pace 

52. 1 977    Added 36007 

Revised 46556 

52.2070    (c)(37)  added 49415 

(c)( 38)  added 50515 

Clarification 4367 

52.2081    Table  amended....49415,  50515 

Clarincation .4367 

52.2120    (c)(34)  added 4160 

52.2126    Added 4161 

52.2220    (c)(104)  added 45897 

52.2270    (c)(69)  added 40256 

(c)(75)  added 46119 

52.2301    Added 40257 

52.2420    (c)(93)  added 56160 

(c)(77)  removed 3011 

52.2423    (h)  added 3011 

52.2570    (c)(60)  added 56469 

57.103    (p)         removed;         (q)  . 
through  (x)  redesignated  as 

(p)  through  (w) « 5328 

57.806    (a)(2)  revised 5328 

57.809     (c)(2)  amended 5328 

58    Appendix  D  amended 64483 

60  Authority     delegation     no- 
tices...50518,    55826.    59886,    63875, 

65994 

Authority  delegation  notices 5388 

60.4    (c)  table  corrected 41391 

(b)(H).  (U).   (W),  (EE).  (OOr 

and  (UU)  revised 1226 

60.539    ( h  K 1 )  and  ( 3 )  amended; 

(hM2)  revised 5328 

61  Guidance 46380 

Authority  delegation  notices.. .50518, 

55826.  63875.  65994 

Authority  delegation  notices 5388 

61.4    (b)(H),     (U).     (W).     (EE), 

(OO)  and  (UU)  revised 1226 

61.109    Existing  text  designated 

as  (a):  (b)  added 37160 

61.122    Revised 65943 

61.126    Revised 65943 

61.130  Heading  revised;  (c)  and 

(d)  added..... 47408 

61.131  Amended 47407 

61.139    Revised 47407 

61.220    Text  designated  as  (a); 

^b)  added 67542 

62  i^Authority  citation  revised 4738 

62.3911    Undesignated    heading 

and  section  added 56321 

62.4176    Undesignated    heading 

and  section  added 56321 


FEBRUARY  1992  93 

CHANGES  JULY  1,  1991  THROUGH  FEBRUARY  28,  1992 


Pace 
62.6355    Undesignated    heading 

and  section  added 56321 

62.6911    Undesignated    heading 

and  section  added 56321 

62.8350    (b)(7)  added 4738 

62.8353    (c)  revised 4738 

66.3  (g)  through  (I)  redesignat- 
ed as  (h)  through  (m);  new 

(g)  added 5328 

66.6    (b)  revised ..5329 

66.72    (a)  amended 5329 

66.81  (b)  amended;  (c)  re- 
vised  5329 

66.95    (c)  amended 5329 

73    Added 65601 

80  Program  extension 46119,  57986 

Authority  citation  revised 64710 

80.2    (cc)  ^md  (dd)  added 64710 

80.27  (a)  table  amended 37022 

(a)(1)  introductory  text,  re- 
moved; (a)  introductory  text 
redesignated  as  (a)(1)  intro- 
ductory text  and  revised; 
(a)(2)  introductory  text  and 

(d)  revised 64710 

80.28  (b)(1),  (3).  (cXl).  (4). 
(d)(1),  (4),  (eKl),  (2),  (5), 
(f)(1),  (2)  and  (4)  revised; 
(g)(8)  added 64711 

80.203    (c)  revised 57988 

81  Attainment  status  designa- 
tions corrected 37654 

Authority  citation  revised 56709 

81.38    Amended 37289 

81.53    Amended 37289 

81.132    Amended 37289 

81.134    Amended 37289 

81.137    Amended 37289 

8 1 .300  Revised 56709 

8 1 .30 1  Amended 56709 

81.302  Amended 56711 

81.303  Amended. 56714 

81.304  Amended 56721 

8 1 .305  Amended 56722 

81.306  Amended 56732 

81.307  Amended 56736 

81.308  Amended 56738 

81.309  Amended 56738 

81.310  Amended 56739 

81.311  Amended 37288,  56741 

81.312  Amended 56746 

81.313  Amended 56746 

81.314  Amended 56749 

81.315  Amended 56753 

81.316  Amended 56756 

Note  1:  BoUfatm  pat*  immfciri  Iw<mIi  I99S 
Note  2:  MldtoM  miMm 
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81.317  Amended 56760 

81.318  Amended 56763 

81.319  Amended 56769 

81.320  Amended 56771 

81.321  Amended 56773 

81.322  Amended 56774.  63466 

81.323  Amended _ 56776 

81.324  Amended 56779 

81.325  Amended 56783 

81.326  Amended 56786 

81.327  Amended 56790 

81.328  Amended 56794 

81.329  Amended 56797 

81.330  Amended 56799 

81.331  Amended...... 56800 

81.332  Amended 56802 

81.333  Amended 56804 

81.334  Amended 56806.  66600 

81.335  Amended 56809 

81.336  Amended 5681 1 

81.337  Amended 56815 

81.338  Amended 56817 

81.339  Amended 56820 

81.340  Amended 43874,  56823 

81.341  Amended 56825 

81.342  Amended.. 56825 

81.343  Amended 56827 

81.344  Amended 46119.  56831 

81.345  Amended 56839 

81.346  Amended. 56841 

81.347  Amended. 56841 

81.348  Amended 56846 

81.349  Amended 56848 

81.350  Amended 56850 

Amended , 3015 

81.351  Amended 56853 

81.352  Amended 56854 

81.353  Amended 56854 

81.354  Amended 56855 

81.355  Amended 56855 

81.356  Amended 56858 

82    Authority  citation  revised 67371 

82.4  (e)  added „ 67371 

82.5  (c).  (d)  and  (e)  revised 67371 

82.6  (c).  (d)  and  (e)  revised 67372 

82.9    (d)(3)  corrected.- 30873 

82.13    (h)  revised 67372 

82    Appendixes  A,  B,  D  and  E 

removed;  Appendix  C  redes- 
ighated  as  Appendix  D;  new 
Appendixes    A    through    C 

and  E  added 67372 

85.1807    (aK6),     (o)(2),     (qKl), 
(4),    (5),    (tKl),    (2),    (u)(l). 
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TITLE  40  Chapter  I— Con. 

(3)(iv),  (4),  (5),  (vMl),  (2), 
(w)(l).  (2).  (3).  (z)(l)  and  (2) 
revised;      (oHS),      (x)      and 

(aa)(  1 )  amended 5329 

85.1808    (d)  revised 5330 

86    Authority  citation  revised 64711 

86.091-11    (a)(l)(iv)(A)    revised; 

( a  )(l)(iv  KB)  removed 64711 

86.091-23    (c)(2)(ii)  added 64711 

86.093-11    Added 64711 

86.614-84  (b)(5),  (o)(2).  (8)(1). 
(2).  (t)(l).  (3)(iv),  (4).  (5). 
(u)(2),  (5),  (v)(l),  (2),  (w)(l) 
through  (4).  (z)(l)  and  (2) 
revised;      (o)(3),      (x)      and 

(aa)(l)  amended 5330 

86.615-84    (d)  revised 5332 

86.1014-84  (b)(5).  (oM2),  (s)(l). 
(2)  introductory  text,  (i), 
(ii),  (t)(l),  (3)(iv),  (4),  (5), 
(u)(2).  (v)(l).  (2),  (w)(l) 
through  (4),  (x)(l),  (z)(l) 
and  (2)  revised;  (o)(3),  (x)(2) 

and  (aa)(l)  amended 5332 

86.1015-84     (d)  revised 5333 

86.1105-87    (c)  and  (d)  revised; 

(e)  added 64712 

86.1115-87  (b)(5),  (o)(2),  (8)(1), 
(2),  (t)(l),  (3)(iv),  (4),  (5),  , 
(u)(l),  (2),  (v)(l)  through 
(4),  (y)(l)  and  (2)  revised; 
(o)(3),  (w)  and  (z)(l)  amend- 
ed  5333 

S6.lU(t-87     (d)  revised 5334 

114.10  Amended 5334 

114.11  Cc)  removed;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a)  added;  new  (b), 
(c)(4)  and  (d)  revised 5334 

122.26    (e)(1)  amended; 

(e)(2)(iv)  and  (6)  revised 56554 

123.64    (b)(3)(ii)(B)  revised 5335 

124.2    Amended 5335 

124.19  (a)  introductory  text 
and  (c)  amended;  (a)(2),  (b), 
(d)  introdu.ctory  text,  (e), 
(r)(l)(i),  (ii)  and  (iii)  revised; 

(g)  added 5335 

124.72    Amended 5335 

124.74  (b)(1)  amended 5336 

124.75  (b)  amended 5336 
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124.78    (a)(2)  amended 5336 

124.89  (b)(  1 )  and  (2)  revised 5336 

124.90  (a)  and  (c)  amended;  (b) 
introductory  text  and  (d)  re- 
vised  5336 

124.91  (a)(1)  introductory  text 
and  (g)  amended;  (a)(l)(ii), 
(3),  (b),  (c)(1),  (2),  (d),  (e), 
(f),  and  (h)  revised;  (i) 
added 5336 

124.115    Amended 5337 

124.124  Amended ; 5337 

124.125  Revised 5337 

124.126  Revised 5337 

124.127  Revised 5337 

124.128  Revised 5337 

124    Appendix  A  amended....5337,  5338 

131.3  (j)  revised;  (k)  and  (1) 
added 64893 

131.4  Revised 64893 

131.5  (a)  through  (e)  redesig- 
nated as  (a)(1)  through  (5); 
introductory  text  designated 
as  (a)  introductory  text;  (b) 
added ^ ., 64894 

131.7  Added 64894 

131.8  Added 64895 

136.3  (b)  amended 43702 

Table  lA.  Table  IB.  Table  IC. 

Table  ID.  Table  IE.  (b),  (c), 

(d)  and  (e)  revised 50759 

141.2  Regulation  at  56  FR 
26547  effective  date  correct- 
ed to  12-7-92 32113 

141.4  Technical  correction 61287 

141.6-  (a)  revised;  (g)  added 30274 

141.11  (b)  introductory  text  re-  , 
vised;  eff.  7-30-92 30274 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.12  Table  amended 30274 

141.21    (f)(7)     redesignated     as 

(f)(8);  new  (f)(7)  added 1852 

141.23  (a)(4)(i)  introductory 
text,  (i)(l).  (k)  (1)  table.  (2), 
(4)  table  and  (5)(ii)  table  re- 
vised; (1)  through  (q)  added; 

eff.  7-30-92 30274 

141.24  (e).  (f).  (g)  introductory 
text,  (h)(8).  (12)(iv),  (v),  (vii) 
and    (13)(i)    revised;    (g)(8) 


Note  1:  ■•Mtac*  p«fl«  number*  in4kata  1993  dian^at. 
Note  2:  BoMfac*  •nlri«t  indicat*  Nkivary  <haii«««. 
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and  (h)(19)  added;  effective 

7-30-92 30277 

141.32  (eXlO).  (25)  through 
(27)  and  (46)  added;  effec- 
tive 1-1-93 30280 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.50  (a)(15).   (b)(4).   (5)   and 

(6)  added;  effective  1-1-93 30280 

141.51  (b)(3)  added;  effective 
1-1-93 30280 

-  Regulation  at  56  PR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.61  (c)(2).  (3)  table.  (4)  table 
and  (16)  table  amended;  eff. 
1-1-93 30280 

141.62  (b)(1)   revised   eff.   7-1- 

91;  (b)(3)  added  eff.  1-1-93 30280 

141.80  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92;  (a)(2)  correct- 
ed  32113 

141.81  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.82^  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.83  Regulation  at  56  FR 
26548  effective  date  correct-  ' 

ed  to  12-7-92 32113 

141.84  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.85  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.86  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91;  (b)(2)  correct- 
ed  32113 

141.87  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.88  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.89  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.90  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

Note  1:  ■•Mfon  paga  minban  laJltli  1991 
Note  2:  laldfaca  antrias 


Page 

141.91  Regulation  at  56  FR 
2654S  effective  date  correct- 
ed to  7-7-91 32113 

142.14  Regulation  at  56  FR 
26562  effective  date  correct- 
ed to  7-7-91 32113 

142.15  Regulation    at    56    FR 

26562  effective  date  correct- 
ed to  7-7-91 32113 

142.16  Regulation    at    56    FR 

26563  effective  date  correct- 
ed to  7-7-91 32113 

142.19  Regulation  at.  56  FR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

142.57    (b)  revised;  effective  7- 

30-92 30281 

142.62  Regulation    at    56    FR 
'    26563  effective  date  correct- 
ed to  12-7-92 32113 

142.63  Technical  correction 61287 

143.4    (b)(12)  and  (13)  revised; 

effective  7-30-92 30281 

146    Test  program  approval 1109 

147.750  Added 41072 

147.751  (a)  revised 41072 

147.753  Heading  revised 41072 

147.754  Removed 41072 

147.755  Removed ^1072 

164^    (c)   revised;   (g)   through 

(j)      redesignated      as      (h) 

through  (k);  new  (g)  added 5342 

164  4    (a),  (c)  and  (d)  revised 5342 

164.6  (b)  amended 5342 

164.7  Revised 5342 

164.20  (c)  amended... 5342 

164.31     (c)  amended 5342 

164.40    (e)  revised 5342 

164.60    (c)  amended 5343 

164.81     (O  amended 5343 

164.90    (b)  amended 5343 

164.100  Revised 5343 

164.101  (a)(1)  and  (b)  amend- 
ed; (c)  revised 5343 

164.102  (c)  revised 5343 

164.103  Revised 5343 

164.110  (a)  amended;  (c)  re- 
vised  5343 

164.111  Amended 5344 

164.121  (jX3)  and  (4)  revised 5344 

164.122  (a)  and  (b)  amended 5344 
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TITLE  40  Choptar  I— Con.  Page 
164.123    (a)  revised;  (b)  amend- 
ed  5344 

180    Authority       citation       re- 
vised   32M 

180.1    (h)  Uble  amended 646, 1647 

180.3    (d)(14)  added 1649 

180.34    (f)(9)(ix)  revised :i64« 

180.284  Revised 63468 

180.285  Introductory    text    re- 
vised  51842 

180.342    (c)  redesignated  as  (d): 

new  (c)  added 41465 

180.356    (a)  table  amended;  (c) 

removed 63468 

180.407  Revised 1650 

(c)  added 5390 

180.408  (a)  table  amended 40258 

(b)  table  amended 65003 

180.428    (b)  table  corrected 40258 

180.430    Revised 42531 

180.434    Table  amended 29902 

180.443     (s)  table  amended 4370 

180.449    Revised 65004 

180.458    Added 32M 

180.1001    (d)  table  amended 41464 

180.1042    Table  corrected 65002 

180.1104  Added 32515 

180.1105  Added 22515 

180.1106  Added 41466 

185.4000    (b)  table  amended 65003 

186.300    Revised 65004 

186.750    Introductory    text    re- 
vised  51842 

186.1075    Added 32M 

186.4000    (b)  table  amended 40259 

(b)  table  amended 65003 

209.3    ^k)  revised .....5344 

209.14    (b)  revised;  (c)  amend- 
ed  5344 

209.17     Amended 5344 

209.19    (b)  revised;  (c)  amend- 
ed  5344 

209.24    (a)  and  (c)  amended 5345 

209.27     (a),  (c)  and  (d)  revised 5345 

209.30  (b)  revised 5345 

209.31  (a),   (cK4),  (d)   and   (e) 
revised 5345 

209.32  Revised 5345 

209.33  Revised 5345 

209.34  Revised 5345 

209.35  Revised 5346 

209.36  (a)  amended 5346 

Note  1:  l«ldf«c«  poga  numbarf  indkot*  1992 
Note  2:  ■•Mfac*  Mrtriat  indkot*  Fabfliory  changat. 


222.12    (a).  (bK4),  (e).  (e)  and 

(f)  revised 5346 

223.4    (d)  amended 5346 

228.12    (a)(3)  amended;   (b)(85) 

added 47414 

(b)(91)  added 2039 

(a)(3)  amended 48110 

233.53    (c)(3Kii)(B)  amended 5346 

248    Procurement  guidelines 43702 

252  Procurement  guidelines 43702 

253  Procurement  guidelines 43703 

257    Authority       ciattion       re- 
vised  - 51016 

257.1  (c)(10)  added .C.....51016 

257.2  Amended 51016 

257  Appendix  I  revised 51016 

258  Added;  eff.  10-9-93 51016 

258.70—258.72       (Subpart       G) 

Added;  eff.  4-9-94 51016 

260.10  Amended 66368 

Amended;  eff.  7-29-92 3486 

261    Hazardous    waste    identifi- 

.    cation  and  listing 41072 

Petition  denied 41944 

Regulation  at  55  FR  38058  re- 

,    nK)ved 58312 

261.2  (d)(3)   and   (4)   corfectly 
designated     as     (d)(4)     and 

(5) 32688 

(d)(2)  revised; 42512 

261.3  (c)(2)(ii)(B)  amended 32692 

(c)(2)(ii)(C)  added 41176 

(c)(2)(ii)(B)  correctly  desig- 
nated  42512 

261.4  (a)(9)  revised 30195 

(a)(ll)  added 41177 

261.6    (a)(2)    introductory    text 

and  (ii)  amended 32692 

261.11  (a)(3)  introductory  text 
revised 14 

261.35    (b)  revised 30195 

261  Appendix     IX     amended.. .41289. 

67000.  67207 

262  Authority      citation      re- 
vised  43705 

262.34    (a)(3)  through  (5)  redes- 
ignated as  (2)  through  (4); 

(a)(1)  revised 30195 

262.53    (b)  revised 43705 

262.56    (b)  revised 43705 

264.15    (b)(4)  revised;  eff.  7-29- 

92 :. 

264.19    Added;  eff.  7-29-92 
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Page 

264.73    (b)(6)  revised;  eff.  7-29- 

g2         34S7 

264.147  (a)(2)  revised;  (ii)  intro- 
ductory text  amended 30200 

264.221  (c)  and  (d)  revised;  (f), 
(g)  and  (h)  redesignated  as 
(g),  (h)  and  (i);  new  (f) 
added;  eff.  7-29-92 ., 3487 

264.222  Added;  eff.  7-29-92 3487 

264.223  Added;  eff.  7-29-92 3488 

264.226    (d)    added;    eff.    7-29- 

92 „ 3488 

264.228  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 
(b)(2)  added;  eff.  7-29-92 3488 

264.251  (c)  through  (g)  redesig- 
nated as  (g)  through  (Ic); 
new  (c)  through  (f)  added; 

eff.  7-29-92 3488 

264.252  Added;  eff.  7-29-92 3489 

264.253  Added;  eff.  7-29-92 3489 

264.254  (c)    added;    eff.    7-29- 

92 3489 

264.301  (c)  and  (d)  revised;  (f) 
through  (k)  redesignated  as 
(g)  through  (1);  new  (f) 
added;  eff.  7-29-92 3489 

264.302  Added;  eff.  7-29-92 3490 

264.303  (c)    added;    eff.    7-29- 

92 : 3490 

264.304  Added;  eff.  7-29-92 3491 

264.310  (b)(3),  (4)  and  (5)  re- 
designated as  (b)(4),  (5)  and 

(6);  new  (b)(3)  added;  eff.  7- 
29-92  3491 

264.570—264.575     (Subpart    W) 

Revised 30196 

264.573    (a)(4)  revised 5861 

265  Authority  citation  re- 
vised  3491 

265.15    (b)(4)  revised;  eff.  7-29- 

92 3491 

265.19    Added;  eff.  7-29-92 3491 

265.73    (b)(6)  revised;  eff.  7-29- 

92 3492 

265.91    (a)(3)  added 66369 

265.112  (d)(2)  revised 42512 

265.113  (a)  introductory  text 
and  (b)  introductory  text 
amended... 42512 

265.147    (a)(2)  revised 30200 

(a)(l)(i)     and     (ii)     correctly 
added 47912 

265.221  Heading,  (a)  and  (c)  re- 
vised; (f)  and  (g)  redesignat- 


ed  from  265.222  (a)  and  (b); 

eff.  7-29-92 3492 

265.222  Heading  revised;  (a) 
and  (b)  redesignated  as 
265.221  (f)  and  (g);  new  (a) 
through  (c)  added;  eff.  7-29- 

92 3492 

265.223  Added;  eff.  7-29-92 3492 

265.226    Heading     revised;     (b) 

added;  eff.  7-29-92 3493 

265.228  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 
(b)(2)  added;  eff.  7-29-92 3493 

265.254  Revised;  eff.  7-29-92, 3493 

265.255  Added;  eff.  7-29-92 3493 

265.259  Added;  eff.  7-29-92 3494 

265.260  Added;  eff.  7-29-92 3494 

265.301  Heading,  (a)  and  (c)  re- 
vised; eff.  7-29-92 3494 

265.302  Heading  revised;  (a), 
(b)  and  (c)  added;  eff.  7-29- 

92 3494 

265.303  Added;  eff.  7-29-92 3494 

265.304  Added;  eff.  7-29-92 3495 

265.310  (b)(2),  (3)  and  (4)  re- 
designated as  (b)(3),  (4)  and 

(5);  new  (b)(2)  added;  eff.  7- 

29-92 3495 

265.370    Amended 32692 

265.440    (a)  revised 30198 

265.443  (b)(2)(ii)  redesignated 
as.(iii);  new  (b)(2)(ii)  added; 
(m)  introductory  text  and 
(1)  introductory  text  re- 
vised; (m)(3)  amended 30198 

(a)(4)  revised 5861 

266.40    (c)  and  (d)  amended 32692 

Corrected 42512 

266.100  (b)(2)  and  (3)  correct- 
ed  32688 

(a)  amended;  (c)(1)  introduc- 
tory text,  (ii),  (2)(i)  and  (ii) 
revised;      (c)(3)      and      (f) 

added 42513 

(a)  revised 43877 

266.102  (b)(1).  (e)(4)(i)(C). 
(e)(6)  introductory  text, 
(i)(B)(i)(n),  (2),  (ii)  intro- 
ductory text,  (B)(2)  and 
(iv)(B)  corrected; 
(d)(4)(iii)(D)  correctly  redes- 
ignated as  (d)(4)(iv) 32688 

(e)(4)(ii)(C)(i),  (2).  (J), 
(iii)(C)(i)  and  (2)  correctly 
designated 42512 


Note  1:  laWfaca 
Note  2:  ■■mm 
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TITLE  40  Chapter  I — Con.  p>ce 
(b)(1)    amended;    (e)(10)    re- 
vised  42514 

266.103  (a)(l)(ii).  (b)(2)(ii)(A). 
(B).  (D),  (iv).  (v)(A)(5),  (vi), 
(3)(ii),  (5)(i)(B)(i),  (2). 
(ii)(B)  introductory  text.  (i). 
(2),  (6)  introductory  text,  (c) 
introductory  text,  (1)  intro- 
ductory text,  (iv),  (ix),  (xi), 
(xii),      (4)(i)(C),      (ii)(B)(5), 

.  (iv)(C)(2)(ii),  (7)(i)(A),  (B) 
introductory  text, 
(ii)(B)(i)(ii).  (2).  and  (g)(1) 
introductory  text  correct- 
ed  32689 

(a)(5)(i)(D)  and  (b)(S)(i)(A) 
corrected 42512 

(a)(3).  (5)  introductory  text, 
(ii)(A).  (B),  (6)(viii).  (c)(1). 
(3).  (e)  and  (k)  revised 42514 

266.104  (a)(1)  corrected,  (3). 
(b)(2).  (c)(3).  (e)(1),  (2),  (4). 
(f)(3)(iii)  and  (g)(2)  correct- 
ed  32689 

(e)(4)  corrected 42512 

266.106  (a),  (b)(2)(i),  (ii)(b),  (5). 
(6).  (c)(2).  (d)(3),  (e), 
(f)(2)(ii)    introductory    text 

and  (B)  corrected 32690 

266.M)7    (a),  (b)(2),  (3),  (d),  (e) 

and  (h)  corrected 32690 

266.108  (a)    introductory    text, 

(1)  table  and  (c)  corrected 32690 

(a)(2)  revised 42515 

266.109  (a)(l)(l),  (2)(iv)  intro- 
ductory text,  (A)  and  (b) 
corrected 32690 

(a)(l)(i)  revised 42515 

266.110  (f)(3)  corrected 32690 

(a)  revised 42515 

266.111  (d)(2)  revised 42515 

266.112  Corrected  designated 32690 

(a)(1),  (b)(l)(l),  (11)  and  (c)  in- 
troductory text  revised; 
(b)(2)(ill)added 42515 

266    Appendix  I  corrected 32690 

Appendixes  III.  IV.  VII  and 

VIII  corrected 32691 

Appendixes  IX  and  X  added 32692 

Appendix  IX  corrected 42512 

Appendixes      XI      and      XII 

added 42517 

268.41  (a)  table  amended;  (b) 
revised 41177 

268.42  Table  2  amended 41177 

Note  1:  t«Hf»ct  >■!»  iMNubcn  indkmtm  1993  i 
Note  2: 


Pwe 

270.1    (b)  amended 32692 

270.4    (a)  revised;  eff.  7-29-92 3495 

270.17  (b)  Introductory  text  re- 
vised; (b)(2)  and  (3)  redesig- 
nated as  (b)(6)  and  (7);  new 
(b)(2)    tlirough    (5)    added; 

eff.  7-29-92 3495 

270.18  (c)  introductory  text, 
(1)  and  (d)  revised;  eff.  7-29- 

92 3496 

270^21  (b)  Introductory  text, 
(1)  and  (c)  revised;  eff.  7-29- 

92 , 3496 

270.22  Redesignated  as  270.26; 
heading  revised;  (c)  intro- 
ductory     text      and      (14) 

through  (16)  amended 30198 

(a)(2)(li)(B),   (C),   (5)(vii),   (6) 

and  (b)(1)  corrected 32692 

270.26    Redesignated  from 

270.22;  heading  revised:  (c) 
introductory   text   and   (14) 

through  (16)  amended 30198 

270.42  (g)(1)  introductory  text, 
(i),  (iv)  and  appendix  I  cor- 
rected; (c)(l)(iv)  revised 32692 

Appendix  I  added;  eff.  7-29- 

92 3496 

270.66  (b)(1).  (4).  (c)(2)(i).  (ii). 
(3)(vl),   (vii),   (f)(3)   and  (8) 

corrected 32692 

270.73    (f)  and  (g)  corrected 32692 

Corrected 42512 

271  State  hazardous  waste 
management  program  au- 
thorizations;        correction.. .30336, 

37291,  51762 
State   hazardous   waste   man- 
agement program  authorlza- 
tlons...32328,   33206,   33717.   33866, 
35831.  36010.  37290.  41958. 
42944.  47153.  47675.  57593. 
60926 
State   hazardous   waste   man- 
agement program  authoriza- 
tions  4370,  4371.  4738 

271.1    (j)  Uble  corrected.. 32692 

(j)    Table     1     and    Table    2 

amended 41177 

(j)  Table  1  amended;  eff.  7-29- 

92 3497 

271.10    (e)(2)  Note  revised 43705 
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Page 

272  State  hazardous  waste 
management  program  au- 
thorizations  41626,41958 

State  hazardous  waste  man- 
agement program  authoriza- 
tions; correction 51762 

272.700  (a)  amended;  (b)  re- 
vised  3723 

272.701  Introductory          text, 
(a)(1),  (2)(i).  (il)  introducto-     . 
ry  text,  (b).  (c)  and  (d)  re- '  _ 
vised 3723 

272.1150  (a)  and  (b)  revised 3724 

272.1151  Introductory  text, 
(a)(l)(il).  (3)(ii).  (b).  (c)  and 

(d)  revised 3725 

272.1800  (a)  and  (b)  revised 4162 

272.1801  Introductory  text, 
(a)(1),  (2),  (cKl)  and  (d)  re- 
vised  4162 

280.20    (c)(l)(ii)(B)  revised; 

(c)(  1  )(il )C )  added 38345 

280.91    (d)  revised 66373 

281  State  underground  storage 
tank  program  authoriza- 
tions  51333 

State  undergroimd  storage 
tank  program  authoriza- 
tions  136 

300    Policy  statement 66601 

National  Priorities  List  sites 

recategorization 1372 

300    Appendix  B  amended 46122 

Appendix  B  amended;  eff.  10- 

25-91 - 48442 

Appendix  B  amended 356 

372    Petition  denied 58859 

403.13    (mK2)  revised 5347 

600  Authority  citation  re- 
vised  55465 

600.513-91    Added 55465 

712.30    (w)  table  and  (x)  toble 

amended 42691 

(X)  table  amended. 49146 

716.120    (a)  table  and  (d)  table 

amended 42693 

(d)  table  amended 49146 

721.288    Removed 43877 

721.466    Added 40210 

721.490    Added 40211 

721.500    Added 40211 

(b)(1)  revised 46729 

721.756    (b)(  1 )  corrected 29903 

721.1006    Removed. 47677 

721.1054    Added 56472 

Note  1:  loWfaw  »•■•  iwihtri  indkat*  1993  < 
Note  2: 


Pa«e 

721.1100  Added 40211 

(b)(1)  revised 46729 

721.1105  Added 40212 

(b)(1)  revised : ."..  46729 

721.1140  Added 40212 

721.1204  Added 40212 

721.1233  Added 40233 

721.1245  Added 40213 

721.1261  Added 40213 

721.1298  Added 40213 

721.1475  Text  prior  to  55  PR 
33305  correctly  redesignated 

as  721.1525 29903 

721.1525  Correctly  redesignat- 
ed from  721.1475  text  prior 

to  55  PR  33305 29903 

721.1541  Added 4578 

721.1582  Added 40214 

(b)(1)  revised 46729 

721.1590  (a)(2)  corrected 29903 

721.1620  Added 40214 

(b)(1)  revised 46729 

721.1643  Added 40214 

721.1645  Removed 43878 

721.1711  Added 40214 

721.1796  Added 40215 

721.1835  (a)(2)(i)(B)   correct- 
ed.  29903 

721.1896  Added 40215 

721.1897  (b)(2)  corrected 29903 

721.1898  Added 40215 

721.2184  Added 40215 

721.2198  Added 40216 

799.5000  Table     amended...43881. 

47915,  65445 

Title  40 — Proposed  Rules: 

1-799  (Ch.  I) 4(M46,  42572,  46756.  51868 

.^ 1443 

22ZZZZZZZZZIZZZZZZ334OI 

28 29996 

51 40843.  59238.  65203 

52 29996. 

31364.  33738.  37195.  38399.  40287, 
40843.  41500.  42302.  42572.  46590, 
48472.  49857.  52008,  52010.  52011, 
54554.  55644,  56485.  58528.  59238. 
64727.  64729.  64731,  65203.  65204. 
66003.  66612,  67266 

23,  24,  irOO,  1705,  3976,  3979 

55 63774 

60 33490. 

40843.  46396.  59238,  64382,  65203 

61 37196, 

41811,  46252,  55432.  64217,  67561 

63 » 42305,64382 

72 63002,  66005 
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Title  40 — Proposed  Rules — Con.  Page 
3M3 

73 63002.  66005 

_ 3M» 

75 63002.  66005 

.-. „.„..-. 3*03,4)69 

77.. ......^63002.66005 

7fluZ'ZZZ"ZZZZZ"Z?fZZZ33228 
80 29919. 

31148.  31176.  32533.  43682.  48140. 

62316.  65461.  67038. 

39M,  S409,  6306 

81 58656 

1700,1705 

82 43842. 

46041.  49548.  50693 

1904,  1992 

85 45866.  48350 

86 30230. 

32533.  43682.  48140.  48272.  >48350. 

65035.  65461.  67038 

6306 

88 48614.  50196.  52013 

110 65964 

-  1 12 54612 

116 65964 

117 65964 

122 > 40848.  56555,  65964 

131 58420.63471 

136 .30519.  37331.  55410 

141 33050, 

43573.  49153.  52241.  60949 
142 33050, 

43573.'52241,  60949 

146 41108 

148 »5» 

156 4390 

165 „; 3038 

172 33890 

180 33236, 

36125,  40291.  42574.  42575.  42577, 

42578,  42580,  43737,  46257.  65035 

1344 

185 .....33236. 

50190.  50466.  67268 

186 33236.46257 

192 67569 

206 64724 

228.: 47173.  47432.  49858 

230 65964 

232 65964 

260 30519. 

33490.  37331.  46396 

9M 

261 30519, 

32993,  33238,  35758.  37331.  48000, 

5159,  55257,  63848 

na 

262 •« 

264 30200, 

30201,  33490,  43574.  46396,  55646, 

63848 

Note  1:  ■•Mfac*  p«9«  mmiban  indicot*  1992 
Note  2:  ■■m«c«  •!••?<•«  lwJlc«««  Fsbniwy  cfconga*. 
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*. A 950 

265 20200, 

30201.  33490.  43574.  46396.  55646, 
63848 

„ 9M 

266 48000 

268 - 55160 

•M,  4170,  6487 

270 _ *. 33490,  46396 

9Si 

271 33490, 

35758,  46396,  51592 

'. 950 

280 30201,  40292,  43574 

281 46756 

6302 

300 31900.  35840.  46142,  65462 

4«24,  5410 

302 35758.  51592.  63848 

372 34156.  48474.  48475 

414 63897.66120 

2236 

435 65964 

600 43682,  48140 

704 57144 

:. ....2130,4177 

721 _ 34047.  427 14 

744..._ 37686 

761 , fi 30201,  43574 

721 .; 47714 

744 ; 47717 

764 49863.  59239 

2239 

795 43574 

798 .: 32537,43574 

799 32292. 

43574.  43897.  57144 

2138,4177 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts,  De- 
partment of  Labor  (Parts  50- 
1—50-999) 

50-202    Authority    citation    re- 
vised  32258 

50-202.2    Revised 32258 

50-202.16       (Subpart      C)    Re- 
moved  32258 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  (Ports  51-1—51-99) 

51-1    Revised .....48976 

51-2    Revised ^ 48977 

51-3    Revised 48979 
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Page 

51-3.3    (c)  corrected 64002 

51-4    Revised 48980 

51-4.3    Heading  corrected 64002 

51-5    Revised 48981 

51-5.2    (d)  corrected 64002 

51.5.3    (b)  corrected 64002 

51-5.4    (b)  corrected 64002 

51-5.5    (d)  corrected 64002 

51.5.6    Corrected 64002 

51-6    Redesignated  as  51-7;  new 

51-6  added 48983 

51-6.8    (a)  corrected 64002 

51-7    Redesignated  as  51-8;  new 
51-7  redesignated  from  51- 

6 48983 

Revised 48986 

51-8    Redesingated  as  51-9;  new 
51-8  redesignated  from  51- 

7 ...48983 

51-8.14    (c)  revised 48987 

51^9    Redesingated     as     51-10; 
new  51-9  redesignated  from 

51-8 48983 

51-10    Redesignated    from    51- 

9 48983 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor  (Parts  60-1^^0- 
999) 

60-250    Authority    citation    re- 
vised  498 

60-250.2    Amended 49t 

Technical  correction SOW 

60-742    Added;  eff .  7-26-92 296i,  2965 

Chapter  101 — Federal  Property  Man- 
agement Regulations  (Parts  101- 
1—101-99) 

101-5    Heading  revised 33873 

101-5.000    Revised 33873 

101-5.101    Revised 33873 

101-5.102    Revised ^3873 

101-5.104-1    Revised 33873 

101-5.104-2    (b)  revised 33874 

101-5.104-3    (a)  revised 33874 

101-5.105    (a)  revised 33874 

101-5.106    (a)  and  (b)  revised ..33874 

101-5.200—101-5.205-4  (Subpart 

101-5.2)    Heading  revised 33874 

101-5.200    Revised 33874 

101-5.202    Heading  and  (a)  re- 
vised  33874 

Note  1:  B«Mfac«  pog*  nwiibara  bidicata  1992 
Note  2:  BoMfoc*  uttMu* 


Page 

101-5.203    Heading  revised 33874 

101-5.203-1    Revised 33874 

101-5.203-2    Revised 33874 

101-5.203-5    Revised 33874 

101-5.203-6  (a),  (c)  and  (d)  re- 
vised  33875 

101-5.203-7    Revised 33875 

101-5.204    Heading  revised 33875 

101-5.204-1    Revised 33875 

101-5.204-2    Revised 33875 

101-5.204-3    Revised 33875 

101-5.205-1    Revised 33875 

101-5.205-2    Revised 33875 

101-5.205-3  Heading,  introduc- 
tory text,  (a)  and  (c)  re- 
vised  33875 

101-5.205-4    Revised 33876 

101-16—101-21  (Subchapter  D 
Appendix)    Temporary  Reg. 

D-75  added 42162 

Temporary  Reg.  D-73  and 
Supp.  2  removed;  Tempo- 
rary Reg.  D-76  added 42168 

101-26.102.3    Introductory  text, 

(b)  and  (c)  revised 3949 

101-26.104    (b)  revised 3949    "\ 

101-26.4800—101-26.4801  (Sub- 
part 101-26.48)    Removed 3950 

101-37—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-48,  Supp.  4  added;  effec- 
tive to  6-30-92 65445 

Temporary  Reg.  G-55  added 4373 

101-38—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-54  added „ 33876 

101-39.000    Revised 59887 

101-39.003    (b)  revised 59887 

101-39.004    Revised 59887 

101-39.100    (e)  and  (f)  revised 59887 

101-39.101    Introductory      text 

and  (a)  revised 59887 

101-39.102    (a)  revised 59887 

101-39.102-1    (b)  revised 59887 

101-39.104-1    Heading,  (a)  and 

(b)(2)  revised 59887 

101-39. 105    Revised 59888 

101-39.105-2    (a)  revised 59888 

101-39.106    Introductory      text 

revised 59888 

101-39.107    (a)  and  (b)  revised 59888 

101-39.200—101-39.208  (Subpart 

101-39.2)    Heading  revised 59888 

101-39.200    Revised 59888 
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TITLE  41  Chapter  101— Con.  Page 

101-39.201    Revised 59888 

101-39.202    Revised 59888 

101-39.203    Revised 59888 

101-39.204    Revised 59888 

101-39.205    Removed 59889 

101-39.206    Revised 59889 

101-39.207    Revised 59889 

101-39.208    Revised 59890 

101-39.300—101-39.307  (Subpart 

101-39.3)    Heading  revised.^... 59890 

101-39.300    Revised 59890 

101-39.301    Introductory      text 

and  (d)  revised 59890 

101-39.302    Revised 59890 

101-39.303    Revised 59890 

101-39.304    Revised 59890 

101-30.305    Revised 59890 

101-39.306  Introductory  text, 
(d).  (g)(1).  (2)  and  (4)  re- 
vised  59891 

101-39.307    Revised 59891 

101-39.400    Revised 59891 

101-39.401    Introductory      text, 
'    (a)  introductory  text.  (1),  (b) 

and  (c)  revised 59891 

101-39.402    Revised 59891 

101-39.403  (a),  (c)  and  (d)  re- 
vised  59891 

101-39.404    Revised 59891 

101-39.405    Revised 59891 

101-39.406    Revised 59892 

101-39.4900—101-39.4901  (Sub- 
part 101-39.49)    Revised 59892 

101-41.807-4    Heading,   (a)  and 

(b)  revised 40259 

101-47.601    (a)  revised 56935 

101-47.602    (a)  revised 56936 

101-47.603    (b)  revised 56936 

101-47.604    Heading,  (a)  and  (g) 

revised 56936 

101-48.001-3    Revised 40260 

101-48.001-10    Added 40260 

101-48.100    Revised 40260 

101-48.101-2    (d)  added 40260 

101-48.101-4  (a)  and  (c)  re- 
vised  .'. 40260 

101-48.101-5  (a)  introductory 
text.  (1),  (c)  introductory 
text,  (d)(1).  (5).  (6)  and  (e) 

revised:  (d)(7)  added 40260 

101-48.101-6  (a)  and  (d)  re- 
vised; (f)  redesignated  as  (g) 

and  revised:  new  (f)  added 40261 

101-48.101-7    (a)  revised 40261 

101-48.101-8    (a)  revised 40261 

Note  1:  l«l<f«c»  pf  mtmban  IMkat*  1M3  cfcanf 
Note  2:  t>Wac«  mnMt  indkat*  Fabrvory  diawf  t. 
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lDl-48.101-9    Revised 40261 

101-48.102-2    (b)  revised 40261 

101-48.102-3    Revised 40261 

101-48.201-2    Revised 40261 

101-48.201-3    Revised 40261 

101-48.201-4    Revised 40262 

101-48.201-5    Revised 40262 

101-48.202    Added 40262 

101-48.302    (b)  revised 40262 

101-48.304  Redesignated  as 
101-48.305;    new    101-48.304 

added 40262 

101-48.305  Redesignated  as 
101-48.306;  new  101-48.305 
redesignated       from       101- 

48.304  and  revised 40262 

101-48.305-1    Redesignated     as 

101-48.306-1 40262 

101-48.305-2    Redesignated     as 

101-48.306-2 40262 

101-48.306    Redesignated    from 

101-48.305  and  revised 40262 

101-48.306-1    Redesignated 
from    101-48.305-1    and    re- 
vised  40262 

101-48.306-2    Redesignated 
from    101-48.305-2    and    re- 
vised  40262 

Chapter  301 — Travel  Allowances 
(Partf  301-1—301-99) 

301-7.4     Amended 6678 

301-8.3    (c)  revised;  effective  to 

I  10-1-94 37478 

Chapter  301  Appendix  A  re- 
vised  .r 6678 

Chapter  302 — Relocation  Allowances 
(Parts  302-1—302-99) 

302-1.3    (c)  correfcted 40946 

302-1.4    (i)  revised.* 46989 

302-1.8    Revised 46989 

302-3.1  (b)  introductory  text 
revised;  (b)(2)  removed; 
(b)(3)  through  (6)  redesig- 
nated as  (b)(2)  through  (5) 46989 

302-4.1    (c)(3)  revised 57289 

302-6.2    (g)(1)  and  (2)  revised 51177 

302-7.1    (a)  and  (b)  revised 46989 

302-7.3    Revised 46990 

302-7.5    Revised 46990 

302-11    Appendixes  A.  B  and  (c) 

amended ^ 1112 
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Chapter  303 — Payment  of  Expenses 
Connected  with  the  Death  of  Cer- 
tain Employees  (Parts  303- 
1—303-99) 

P««e 

303-1.1    Revised 57289 

303-1.2    Amended 57290 

303-1.3    Redesignated    as    303- 

1.4 57289 

Added 57290 

303-1.4  Redesignated  as  303- 
1.7;  new  303-1.4  redesignat- 
ed from  303-1.3 57289 

303-1.5    Revised 57290 


Pwe 

303-1.7    Redesignated         from 

303-1.4 57289 

303-2. 1    Amended 57290 

303-2.3    Revised 57290 

303-2.6    (a)(1)   revised;    (b)   re- 
moved; (c)  redesignated  as 

(b) 57290 

303-2.8    Amended 57290 

Title  41— Proposed  Rules: 

50-1-50-999  (Ch.  50) 6301 

60-1-60-999  (Ch.  60).. «M1 

60-742 55578 

61-1-61-999  (Ch.  61) 6301 

73 2043,  3044 

101-18 64221 


NoTEl: 
Nor  2: 


1993 
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CHANGES  October  i,  1991  through  February  28, 1992 


TITLE  42-^PUBLIC  HEALTH 

Chapter  I — Public  Heolth  S«rvic*,  De- 
partment of  Health  and '  Human 
Sarvices  (Parts  1—199) 


Pace 

5    Appendix  C  amended 2477 

62.71—62.76  (Subpart  D)  Re- 
vised  56597 

110  (SubchapteraJ)    Added 51808 

110.103    Corrected 59332 

110.101—110.103     (Subpart     A) 

Appendix  corrected 59218,  59332 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Parts 
400—499) 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 59621 

405.502    (f)(1)  revised 59621 

405.509    (c)  added 59621 

405.517    Added 59621 

405.^21    Revised 59621 

405.522  Revised 59622 

405.523  Revised 59622 

405.524  Revised 59622 

405.530  Removed 59622 

405.53 1  Removed .59622 

405.532  Removed 59622 

405.533  Removed 59622 

405.550—405.580    Undesignated 

center  heading  removed 59622 

405.550—405.580     (Subpart     P) 

Revised 59622 

405.553    Removed 59622 

405.555    Removed 59622 

405.557    Removed.... 59622 

405.2100—405.2184   (Subpart  U) 

Authority  citation  revised 7134 

405.2163    (b)  revised 7134 

405.2171     (d)  revised 7134 

406.12    Corrected 50058 

406.20    (c)  corrected 50058 

407.40    (b)  corrected 50058 

410  Authority  citation  re- 
vised  7134 

410.5  Introductory  text  re- 
vised; (d)  added 7134 

410.32  (b)  introductory  text  re- 
published; (b)(2)  and  (5)  re- 
vised  7135 

Note  1:  loldfoc»  pog*  numhmn  IndlcoN  1992 

Note  2: 


Pace 

411  Authority  citation  re- 
vised  61381 

411.1    (a)  revised;  interim 61381 

411.350—411.361     (Subpart     J) 

Added;  interim 61381 

412.80    (a)(l)(ii)(B)  amended 30t« 

412.113  (a)(3)  amended 3016 

412.116    (b)(3)(ii)(B)     and     (C) 

amended 301* 

412.302    (a).      (c)(l)(i)(D).      (v), 

(d)(2)  and  (3)  amended 3016 

412.308    (c)(4)(ii)  amended 3016 

412.320  (a)  redesignated  in 
part  as  (a)(1)  and  (2);  (a)  in- 
troductory text,  (1)..(2)  and 

(b)(1)  amended 3016 

412.324  (b)(2)  and  (3)  amend- 
ed  3016 

412.328    (c)(1)     and     (f)(l)(iii) 

amended 3016 

( f )( 3 )(iii )  amended 3017 

412.336    (c)(1)  amended 3017 

412.344  (d)(1)  and  (2)  amend- 
ed  3017 

412.348    (b)(l)(ii)  amended 3017 

413  Authority  citation  re- 
vised  54545.59219 

413.40    (g)(1)  corrected 59219 

413.114  Regulation  at  54  FR 
37274  confirmed;  (a),  (c)  and 
(d)  nomenclature  change: 
(b)  revised;  (d)(l)(i)  amend- 
ed  54545 

413.130    (a)(3),     (10)     and     (f) 

amended 3017 

413.134  (f)(2)(iii)(D)  amend- 
ed  3017 

413.170    Heading  revised;  (c)(7) 

added 59624 

414  Authority  citation  re- 
vised  50823 

Heading  revised 65998 

414.224    Added 65998 

414.230  (Subpart  D)    Added 50823 

415  Added 59624 

416  Authority  citation  re- 
vised  7135 

416.49    Revised 7135 

417  Authority  citation  re- 
vised  46509 

Authority  citation  revised 7135 

417.1—417.2  (Subpart  A)  Head- 
ing added 51985 


106  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  42  Chapter  IV— Con.  Pm<e 

417.1  Redesignated  from 
417.100;  introductory  text 
revised 51985 

417.2  Added 51985 

417.100—417.180     (Subpart     A) 

Heading  removed 51985 

417.100—417.109    Undesignated 

center  heading  removed 51985 

417.100    Redesignated  as  417.1; 

introductory  text  revised 51985 

417.101—417.109    Designated  as 

subpart  B 5198& 

417.107    (i)  revised 7135 

417.110—417.119    Undesignated 
center  heading  removed;  re- 
designated       as        417.910 
through  417.919 51985 

417.120—417.126    Undesignated 
center  heading  removed;  re- 
designated       as        417.920 
through  417.926 51985 

417.130—417.137  Undesignated 
center  heading  removed;  re- 
designated as  417.930 
through  417.937 .51985 

417.140—417.144  Undesignated 
center  heading  removed; 
designated  as  subpart  D 51985 

417.150—417.159    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  E 51986 

417.160—417.166    Undesignated 

center  heading  removed 51985 

Desfgnated  as  subpart  P 51986 

417.170—417.180    Undesignated 
center  heading  and  sections 
removed 51985 

417.201—417.292  (Subpart  B) 
Heading  and  sections  re- 
moved  51985 

417.228—417.239    Undesignated 

center  heading  removed 51985 

417.240—417.247    Undesignated 

center  heading  removed 51985 

417.249—417.292    Undesignated 

center  heading  removed 51985 

417.400—417.694     (Subpart     C) 

Heading  removed 51985 

417.400—417.418    Designated  as 

subpart  J 51986 

417.401    Introductory  text 

amended 51986 

417.404—417.418    Undesignated 

center  heading  removed 51985 


417.420—417.460    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  K..... 51986 

417.470—417.494    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  L 51986 

417.520—417.523    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  M 51986 

417.524—417.528    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  N....^....^..  51986 

417.530—417.576    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  0 51986 

417.580—417.598    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  P 51986 

417.600—417.638    Undesignated 

center  heading  removed 51985 

Designate  as  subpart  Q 51986 

417.640—417.694    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  R 51986 

417.800—417.810     (Subpart     D) 

Heading  removed 51985 

Redesignated  as  subpart  U 51986 

417.800    (b)  revised 7135 

417.910—417.919    Redesignated 
from        417.110        through 
417.119 51985 

417.910—417.937    Designated  as 

subpart  V 51986 

417.920—417.926    Redesignated 
from        417.120        through 
417.126 51985 

417.930—417.937    Redesignated 
from        417.130        through 
417.137 51985 

418    Authority      citation       re- 
vised  7135 

418.92     Revised 7135 

431    Response  to  comments 65853 

433    Authority      citation      re- 
vised  56139 

433.45    Revised 56139 

Regulation    at    56    FR    56139 
withdrawn 64195 

440.30    Introductory  text  repub- 
lished; (a)  and  (c)  revised 7135 

482    Authority       citation       re- 
vised  7136 

482.27    Revised 7136 

482.53    (b)(3)  revised 7136 


Note  1:  keldfoc*  pos*  number*  indicat*  1992  chong**. 
Note  2:  Boldfac«  •nM**  Inditf  Fabnmry  chongat.  . 
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Page 

482.57    (b)(2)  revised 7136 

482.66  Regulation  at  54  FR 
37275  confirmed;  introducto- 
ry text,  (a)  introductory 
text,  (6)  introductory  text 
and  (7)  introductory  text  re- 
published; (a)(4),  (6)(i), 
(7)(i)  and  (b)  revised 56546 

483  Authority  citation  re- 
vised  54546 

Authority  citation  revised 7136 

483.75  Heading  and  (j>  re- 
vised  7136 

483.80    Removed 54546 

483.150    (a)  corrected 59331 

483.156    Correctly  designated......  59331 

483.460    (n)  heading  revised 7136 

484  Authority  citation  re- 
vised  7136 

484.14  (g)  and  (i)(2)(i)  correct- 
ed  51334 

(j)  added 7136 

484.36    (a)(2)(i)fF)    and    (G)(1) 

corrected 51334 

485  Authority  citation  re- 
vised  * 7137 

485.58.  (g)  added 7137 

485.304  Introductory  text  re- 
published; (q)  added 7137 

488  Authority  citation  re- 
vised  7137 

488.52    Removed 7137 

491  Authority  citation  re- 
vised  7137 

491.9  (c)(2)  and  (d)(l)(iii)  re- 
vised; (d)(1)  introductory 
text  republished 7137 

493  Authority  citation  re- 
vised  7137 

493.1^493.25  (Subpart  A)  Re- 
vised  ^ 7139 

493.2    Amended 7136 

493.35—493.39       (Subpart       B) 

Added 7142 

493.43—493.51       (Subpart       C) 

Added 7143 

493.55—493.63        (Subpart        D 

Added - 7144 

493.602—493.649     (Subpart     F) 

Added 7213 

493.602—493.634  Text  re- 
moved  7139 


Page 

493.701  (Subpart  G)  Re- 
moved  7139 

493.801—493.865      (Subpart      H) 

Revised 7146 

493.901—493.959      (Subpart      I) 

Revised 7151 

493.1101—493.1111    (Subpart    J) 

Revised 7162 

49^1201—493.1285    (Subpart    K) 
/Revised 7163 

493.1203     Eff.  9-1-94 7163 

493.1401—493.1495  (Subpart  K) 
Redesignated  as  subpart  M 
and  revised 7172 

493.1501  (Subpart  M)  Redesig- 
nated as  493.1701  (Subpart 
P) 7172 

493.1601  (Subpart  N)  Redesig- 
nated as  493-1775  (Subpart 
Q) 7172 

493.1701—493.1721    (Subpart   P) 

Revised - 7183 

493.1701—493.1710  (Subpart  O) 

Removed 7172 

493.1775—493.1780  (Subpart  Q) 

Revised 7184 

493.1800—493.1850   (Subpart   R) 

Added 7237 

493.2001  (Subpart  T)    Added 7185 

494  Authority  citation  re- 
vised  ..7185 

494.51     Revised 7185 

Chapter  V — Office  of  Inspector  Gen- 
eral-Health Care,  Department  of 
Health  and  Human  Services  (Parts 
1000—1999) 

1000  Authority  citation  re- 
vised  , 3329 

1000.10    Amended 8329 

1000.20    Amended 3330 

1001  Revised 3330 

1002  Revised 3343 

1003  Authority  citation  re- 
vised  3345 

1003.100  Revised „ 3345 

1003.101  Amended 33f5 

1003.102  Revised 33« 

1003.103  Revised 3346 

1003.105  Revised 3346 

1003.106  Revised 3347 


Note  1:  Beldfoc*  pag*  numbvn  indicot*  1992  changai. 
Note  2:  Seldfaca  airtri*!  indicot*  Fabnrary  chonga*. 
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TITLE  42  Chapf«r  V— Con.  p-ce 

1003.107    Revised 9U* 

1003.109  Revised tU» 

1003.1 10  Amended tU» 

lOOS.l  1 1    Removed 3S4t 

1003.112  Removed M4« 

1003. 113  Removed 3341 

1003.114  Revised 834« 

1003.115—1003.125    Removed 334* 

1003.127  Revised 334« 

1003.128  (a)  and  (d)  revised 3349 

1003.129  Revised 3349 

1003.130  Removed 3349 

1003.131  Removed 3349 

1003.132  Revised 3349 

1003.133  (a)  amended 3349 

1003.134  Added 3349 

1003.135  Added 3349 

1004  Authority      citation      re- 
vised  3349 

1004.30    (b)  and  (c)  introducto- 
ry text  revised 3349 

1004.40    Revised 3349 

1004.50    (a)  and  (c)(1)  revised 3349 

1004.60    (c)  added 3349 

1004.90    (d)(7)  revised S3S0 

1004.100    (g)  removed 3350 

1004.1 10    Revised 3350 

1004.120    Revised 3350 

1004.130    Revised 3350 

1005  Added 3351 

1006  Added 3354 

1007  Added 3355 

Title  42 — Proposed  Rules: 

36 51189.  56691 

400 55382.  56612 

409 50542,55382 

410 55382 

411 55382 

412 55382 

413 50834, 

55382,  59240.  59979 

418 .451* 

420 56612 

421 56612 

424 55382 

440 : 55382,  66392 

„ 451* 

441 : 66392 

4SU 

447 56141,  64228 

482 «»• 

483 4516 

485 ...; . 55382 

488 55382 

4SU 

489 ~ 55382 

799 , 4177 

Note  1:  BaMtac*  pat*  mwfcin  Iii4l«ti  1993 
Note  2: 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

SubtitI*  A — Offic*  of  th«  S«cr«tary 
of  th«  Interior  (Ports  1—199) 

4.200—4.357    (Subpart    D)    Au- 
thority citation  revised 61383 

4.350—4.357    Undesignated 

center  heading  added 61383 

4.350  Added 61384 

(c)(6)  corrected 65782 

4.351  Added 61384 

(b)(1).  (2)(ll)  and  (4)  correct- 
ed  65782 

(b)(4)  corrected 3319 

4.352  Added 61384 

(b)(2)  corrected 65782 

4.353  Added 61385 

4.354  Added 61385 

4.355  Added 61385 

4.356  Added 61385 

4.357  Added 61386 

Choptor  II — Bureau  of  Land  Monogo- 
mont,  Doportmont  of  tho  Interior 
(Ports  1000—9999) 

3160    Technical  correction.....  3039,  3136 

Authority  citation  revised 3024 

Notes  1  and  2  removed 3024 

Technical  correction ^ S211 

3160.0-9    Added 3024 

3162.7-4    Interpretation 63661 

3164.1    (b)  table  amended 3025 

Public  Land  Ord«r« 
1176    Revoked  in  part  by  FLO 

6923 5987 

1537    Revoked  by  PLO  6899 5^27 

1722    Revoked  by  PLO  6899 55827 

1825    Revoked  In  part  by  PLO 

6919 2S41 

4249    Revoked  In  part  by  PLO 

6901 56321 

4747    Amended  by  PLO  6902 56322 

5187    Revoked  In  part  by  PLO 

6900 ^ 55828 

6831    See  PLO  6883  corrected 50059 

6849    Corrected  by  PLO  6907 57806 

6883    50058 

Corrected 60929 

6884  -> 49847 

Corrected 56275 

6885  Corrected 50059 
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Page 

6886  V 50661 

6887  .'. 50824 

6888 50661 

Corrected 66602 

6889 51177 

6890  51334 

Corrected „  58122 

6891  51986 

6892 52210 

6893 52210 

6894  5221 1 

Corrected 2S42 

6895  52212 

6896 52477 

6897 54896 

6898  55827 

6899  .- 55826 

6900 55828 

6901  56321 

6902  56322 

6903  56936 

6904  56936 

6905  57805 

6906  57806 

6907  57806 

6908  57806 

6909  57807 

6910  59219 

6911 60927 

6912  60928 

6913  60928 

6914  ; , 60929 

6915  60929 

Corrected .3674 

6916  64713 

Corrected t 2951 

6917 7 66602 

6918    66602 

6919    2S41 

Corrected 5211 

6920    2M2 

6921     4144 

6922     : 4856 

6923 5987 

6924     6560 

Title  43— Proposed  Rules: 

4 55157,  55263,  58330 

37 ^ 1344 

209b!!!!!!!!.!!!!!!!.!!!.-..!...! 49962 

2200 49962 

2300 .'. 59914 

2740 61104 

3180 4177 

3260 59240 

3610 .*. .....309a 

Note  1:  toMfoc*  pog*  numban  indkol*  1993  chang**. 
Note  2:  ■oMfoc*  Mrtri*!  indkot*  Fabrvory  chongat. 


Page 
3800 54815.  66614 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  1 — Federal  Emergency 
Management  Agency  (Ports  0 — 399) 

64.6    Table        amended...55467-55469, 
58314,  60066,  65005 

Table  amended 357,  359,  2633,  3556 

65.4    Table  amended:  interim 51336 

Table  amended 51338 

Table  amended 360 

Table  amended:  interim 362 

67    Flood  elevation  determina- 
tions  51339.  67001 

Flood     elevation     determina- 
tions  526 

206.250—206.253      (Subpart      I) 

Revised 64560 

Title  44r-Proposed  Rules: 

65 50838.51358 

67.-. „ 51362.  55478,  65037 

2S64,  3603,  5510 

72 50838,51358 

81 65037 

83 58019,66824 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1 — 199) 

3.5    Revised 1374 

3.42    (g)  added 1374 

96    Authority  citation  revised 1977 

96.50    (d)  amended;  interim 1977 

96.81    Revised:  interim 1977 

96.83  Added;  interim 1977 

96.84  Revised:  Interim 1978 

96.86  Revised:  interim 1978 

96.87  Revised;  Interim 1973 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs), 
Family  Support  Administration,  De- 
partment of  Health  and  Human 
Services  (Ports  200—299) 

205    Authority       citation       re- 
vised  66375 

205.56    (b)  revised;  Interim 66375 


no  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  45  Chapter  II— Con.  Page 

205.58    (a)    and    (b)(4)    revised: 

interim 66375 

223  Authority  citation  re- 
vised  64203 

233.20    (a)(l)(ii).  (3)(vi)  and  (x) 

revised 64203 

233.53  (a)  and  (c)(4)  introduc- 
tory text  revised <. 64204 

235  Authority  citation  re- 
vise^  64204 

235.112  Added 64204 

(b)(2)  corrected 1204 

235.113  Added 64205 

(b)(3)(ii)(G)   and    (I)   correct- 
ed  5049 

Chapter  IV — Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services  (Ports 
400—499) 

Chapter  IV    Heading  revised 1,115 

400.2    Amended 1115 

400.60    (b)  amended 1115 

400.100    (b)  amended 1115 

400.203  (b)  amended 1115 

400.204  (b)  amended 1115 

400.209    (b)  amended 1115 

402.41    (d)     introductory     text 

correctly  revised 49707 

Chapter   XI — Notional   Foundation   on 
the  Arts  and  the  Humanities  (Ports  I 
1100—1199) 

1 160    Revised 49848 

1160.4    (e)     introductory     text 

corrected 51842 

Chapter  XXV — Commission  on  No- 
tional ond  Community  Service 
(2500—2599) 

Chapter  XXV     Established 5299 

Title  45 — Proposed  Rules: 

301 58205 

303 58205 

1150 4303 

1155 ". MO^ 

1180 MM 

1303 „ SM4 

2017 55416 

2301 55416 

2490 55416 


Note  1:  toldfac*  pa^u 
Note  2: 


fllUMV#n  HtWCCfV   tVTZ  chwifcft. 


Page 
2500-2506  (Ch.  XXV) 57404 

\ 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Ports  1 — 199) 

16.205    Revised 60930 

28.30    (a)  corrected 49822 

28.110    Table  corrected 49822 

28.115    Table  corrected 49822 

28.120    (h)(2)  corrected 49822 

28.135    (a)  and  table  corrected....  49822 

28.140    Table  corrected -..49822 

28.375    (c)(6)  corrected 49822 

28.380    (b)  corrected 49822 

28.385    (b)  corrected 49822 

28.410    Heading  corrected 49822 

28.500    (b)  revised 364 

28.580    (a)  revised 364 

30.25-1    Table  amended 52134 

30.25-3    Correctly  added 65006 

67.13-3    (cr  through  (g)  redesig- 
nated as  (d)  through  (h);  (b) 

revised;  new  (c)  added 51654 

67.13-7    (b)  revised 51655 

67    Appendix  D  revised 51655 

151.05    Corrected .,.  65006 

151.05-1    Table  amended !..  52135 

151.50-60    Revised 52135 

Correctly  revised 65006 

153    Table  amended 52135 

153.1060    Revised.......* 52135 

Correctly  revised „..65006 

153    Table  1  corrected .-. 65006 

189.55-1    (b)  corrected.... 57754 

197.501—197.580     (Subpart     C) 

Added 52135 

197.501    (c)  correctly  added 65006 

197.540    (b)  corrected 65006 

197.560    (b)(1)    and    (2)(i)    cor- 
rected..  65006 

Chapter  II — Maritime  Administration, 
Department  of  Transportation 
(Ports  200—399) 

327    Revised 50275 

382.2    (c)(2)  and  (d)  amended 57808 

Chapter  IV — Federal  Maritime 
Commission  (Ports  500 — 599) 

502.92    (c)  revised;  interim 3026 

504.4    (a)(3)  added 50662 
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Page 
510—540  (Subchapter  B)    Head- 
ing revised 61166 

514  Added..^ 61166 

515  Authonty       citation       re- 
vised  4582 

515.3    Existing  text  designated 

as  (a);  (b)  and  (c) 4582 

550.1  (e)  added 50827 

(e)  correctly  revised 54797 

(b)  revised:  (f)  added 60932 

(b)  revised:  (c)  through  (f)  re- 
moved  65999 

560.308    Added 4582 

572.310    Added 4583 

580:^    (d)(24)  and  (25)  revised 51995 

Clarification 3950 

581.3  (e)  republished 51996 

Clarification 3950 

581.4  (a)(3)  republished 51996 

Clarification 3950 

581.11    Revised 51996 

Clarification 3950 

583    Revised , 51993 

Clarification 3950 

583.3    (c)  corrected 56323 

586.2  Removed 65857 

Title  46— Pro/»o»e</  Rules: 

1-199  (Ch.  I) 4744 

2 65786.66765 

10 65786 

12 65786 

15 65206 

25 _ 56180 

31 56284. 

1243 

32 56284 

1243 

35 56284. 

514,1243 

200-399  (Ch.  II) 4744 

401 „ 6391 1.  64839 

500-599  (Ch.  Ill) 4744 

502 27M 

514 :..  55860,  66006 

552 66827 

552 57298 

550 50824 

586 56487 

2070,6210 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Parts  0 — 199) 

Chapter  I    Policy  statements 56937 

Note  1:  loMfof  pog*  mimban  indicota  1992  chang**. 
Non  2:  loldfoca  anlri**  indicate  Fabntory  dianga*. 


Page 

Memorandum     Opinion     and 
Order 6481 

0.401    (a)(3)(i)  revised 64714 

0.418    Revised 64714 

0.482    Amended 64714 

0.491    Revised 64714 

1    Authority  citation  revised 57598 

Authority  citation  revised 187 

Order 3133 

1.18    Added 51178 

1.823  (b)(3)  added 58506 

1.824  Heading,  (a)  and  (b)  re- 
vised  57815 

1.912  (a),  (b)(1)  and  (e)  amend- 
ed; (b)(3)  and  (d)  revised 64714 

1.922    Table  amended™ 64715 

1.926    (a)(2)  revised 64715 

(c)  added 65858 

1.931    (a)  amended 64715 

1.962    (g)  amended 64715 

1.1101—1.1117  (Subpart  G)  Au- 
thority citation  removed 57598- 

1.1102    Table  amended 56602 

Amended 63662,  64715 

Table  amended 65858 

1.1 105    Amended 57598 

Amended 63663 

1.1111  (b)  and  (c)  introductory 
text  through  (5)  redesignat- 
ed as  (a)(6)  and  (b)  introduc- 
tory text  through  (5);  new 
(b)  introductory  text,  (3) . 
and  (4)  amended:  new  (c) 
added 56602 

1.1112  (g)  added 56602 

1.2001—1.2003       (Subpart       P) 

Added 187 

2.106    Table  amended .....51656 

Footnote  NG47  revised 57815 

Table  amended  (effective  date 

pending) 64855 

2.1201  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91.. 51178 

2.1202  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1203  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1204  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 
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TITLE  47  Chapt«r  I— Con.  Pwe 

2.1205    Regxilation    at    56    FR 

26619  comment   period   ex- 
tended to  10-24-91 51178 

2.1207    Regulation    at    56    FR 

26620  comment   period   ex- 
tended to  10-24-91 51k78 

2.1209  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 5infc 

2.1211  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1213  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1215  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1219  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

13.5    (d)  added 56602 

15    Reconsideration  petition 57823 

21.11    (a),  (d)  and  (f)  revised 57815 

21.23    (a)  and  (b)  amended 57816 

21.30    (a)(4)  amended 57816 

21.33    (a)  revised 57816 

21.101  (a)  table  footnote  6  re- 
vised  57816 

21.107  (b)  table  footnote  1  re- 
vised  57816 

21.307  (a),  (b)  introductory 
text,  (4),  (c)(1)  introductory 
■  text,  (i)  introductory  text, 
(B),  (2)(i)(A),  (G),  (ii)(A). 
(iii)(A),  (d)(l)(ii).  (e)(1)  in- 
troductory text  through 
(iv),  (2),  (fKl)  and  (2)(i)  re- 
vised  57816 

21.900  Amended 57817 

21.901  (d)(1)  removed 57598 

(a)  amended;  (b)(4)  and  (5)  re- 
vised; (b)(6)  and  (f )  added 57817 

21.902  (f)(2)  revised:  (i)  and  (J) 
redesignated  as  (j)  and  (k); 

new  (i)  added 57598 

(f)(2).     (i)(2)(i).     (ii),     (6)(i). 
(iiDTA)  through  (F)  and  (iv) 

amended;  (i)(l)  revised 57818 

(i)(l)  revised 65191 

21.905    (c)  amended 57818 

21.908  (b)  amended 57818 

21.909  (c)  added 57818 

21.912    (a)  and-(c)  amended;  (d) 

through  (g)  added 57818 

Note  1:  loMfaw  pm^m  nvfkbmn  indicato  1993  dicing* 
Note  2:  l*W«n  •««?<••  inrflcot*  Fafcnmry  diangas. 
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21.913  (g)  added 57599 

21.914  Amended 57819 

22    Unserved  areas  applications 

filing  deadlines  waived •» 

22.2    Amended ^ 58506 

Amended Wl 

22.6    (b)(3)  removed:  (b)(2)  and 

(d)(3)  added „ 58506 

22.13    (a)(l)(iv)  added 58506 

22.27  (b)(2)  revised 63663 

22.28  (a)  and  (b)  introductory 

text  revised wi..S027 

22.29  (a)  introductory  text  re-     

vised 3Wt 

22.31  (a)(lKii)    and    (b)(2)(iii) 
added:  (f)  revised 58506 

( j)  added 80M 

22.32  (e)(5)       revised:       (e)(6) 
added 30n 

22.33  (b)(3)  added 58507 

22.40    (b)  revised „ 30M 

22.43    (c)(1)    and    (2)    revised: 

(c)(4)(j)  added 58507 

22.902  (b)  introductory  text  re- 
vised: (b)(3).  (4),  (5),  (d)(4) 

and  (5)  added 58507 

22.903  (a)(l)(i).     (Ii)     and     (j) 
added 58508 

22.904  Revised .'....Ml 

22.91 1  (a)(  1 )  added 831 

22.912  (c)  added Wl 

22.916  (c)  revised 58509 

22.917  (b)(2)  correctly  added 58315 

(b)(2)  removed;  (a)(1)  intro- 
ductory text  revised:  (f) 
added : .\....  58509 

(g)  added..... .'. 3028 

22.918  (c)  redesiganted  as  (d); 

new  (c)  added ! 58509 

22.920  (c)  added ..58510 

22.921  Revised .■*.....  58510 

22.924    Added 58510 

22.025    Added 58511 

22.926    Added.. ...t. 58511 

22.930    (d)  amended y 831 

22.940  Added 30» 

22.941  Added 3029 

22.942  Added 3029 

22.943  Added 3030 

22.944  Added ...3030 

22.945  Added 3031 

25    Decision  and  remand 1227 

25.134    Added 66001 

43.51    Technical  correction 5510 
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Page 

61    Memorandum  opinion   and 

order 66602 

61.3  (m)  through  (jj)  redesig- 
nated as  (n)  through  (kk); 
new  (m)  added 55239 

61.33    (f)  redesignated  as  (f)(1); 

(f)(2)  added 55239 

61.38    (a)  amended ,55239 

61.41  (c)  introductory  text  and 
(d)  introductory  text 
amended 55239 

61.42  (b)(3)  and  (c)  revised 55239 

61.47  (h)  amended 55239 

61.48  (b)  redesignated  as  (1): 
(b)(2)  added 55239 

61.55    Added ...55239 

61.58  (c)(6)  redesignated  as 
(c)(7)  and  revised;  new  (c)(6) 
added 55239 

63  Interpretive  rulings 65445 

63.01    (k)(5)  added 647 

Technical  correction 5510 

64  Memorandum  opinion  and 
order „ 2842 

Authority  citation  revised....: 4740 

Petition  denied 5391 

64.709  Added 56165 

64.710  Added 56165 

64.711  Added 56165 

64.712  Added 56165 

64.713  Added 56165 

64.714  Added ; 56166 

64.715  Added 56166 

64.716  Added .'.. 56166 

64.903  Added 4375 

64.904  Added ^ 4376 

64.1100  (Subpart  K)     Added 4740 

65  Reconsideration  order  adop- 
tion  65192 

68  Reconsideration  petition 57823 

68.318    (c)(2)  added 56166 

69  Report  and  order 51656 

Memorandum     opinion     and 

order 4856 

69.210    Added 51844 

73    Technical  correction 50419 

Petition  denied  in  part 3952 

73.14    Amended  (effective  date 

pending) 64856 

73.21  Revised  (effective  date 
pending) 64856 

73.22  Removed  (effective  date 
pending) 64856 


Page 

73.23  Redesignated  from 
73.3570  and  revised  (effec- 
tive date  pending) ^64856 

73.24  (b)'Note  and  (i)  removed; 
(j)  and  (k)  redesignated  as 
(i)  and  (j);  (e),  (h)  and  new 
(i)  revised  (effective  date 
pending) 64857 

73.25  (a)(1).  (2)  introductory 
text,  (i),  (ii)  and  (iii)  re- 
moved: heading,  (a),  (b)  and 
(c)  revised  (effective  date 
pending) 64857 

73.26  Revised  (effective  date 
pending) 64857 

73.27  Revised  (effective  date 
pending) 64857 

73.28  (a)  removed;  (b)  and  (c) 
redesiganted  as  (a)  and  (b); 
new    (a)    revised    (effective 

date  pending) 64857 

73.29 ,  Revised    (effective    date 

pending) 64857 

73.30    Added     (effective     date 

pending) 64b57 

73.35    Added     (effective     date 

pending) 64858 

73.37    Revised    (effective    date 

pending) 64858 

73.53  (b)(1)  revised: -(c)  Note 
added  (effective  date  pend- 
ing)  64859 

73.68  ;(d)(3)    revised    (effective 

date  pending) 64859 

73.69  (d)(4)    revised    (effective 

date  pending) 64859 

73.72    (a)  revised  (effective  date 

pending) 64859 

73.88    Note     added     (effective 

date  pending) 64859 

73.99    Revised    (effective    date 

pending) 64860 

73.150  (a)  introductory  text, 
(b)(1)  introductory  text,  (2), 
(3),  (5)(iv),  (V)  and  (6)(vfi) 
revised;  (b)(l)(i)  amended 
(effective  date  pending) 64861 

73.151  (b)  added  (effective  date 
pending) 64862 

73.152  (c)(2)(iv)  added  (effec- 
tive date  pending) 64863 

73.153  Amended  (effective  date 
pending) 64862 

73.182    Revised   (effective   date 

pending) 64862 


Note  1:  ■oMfoc*  pog*  mimbcrs  indkota  1992  chong**. 
Note  2:  toldttiw  •ntriat  indicate  February  change*. 
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73.183  (a)  note  added;  (b)  re- 
moved; (c)  through  (f)  redes- 
ignated as  (b)  through  (e); 
new  (c)  and  (e)  revised  Cef- 
fective  date  ilfending) 64866 

73.184  (a)  and  (b)  note  revised; 
(c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  <nd 
(e)    and    revised    (effective 

date  pending) 64866 

73.185  (c),  (i)  and  (j)  removed; 
(d),  (e).  (h)  and  (k)  redesig- 
nated as  (c).  (d).  (e)  and  (f); 
(b).  new  (c).  (d).  (e).  (f)  in- 
troductory text  and  (f)(2) 
revised  (effective  date  pend- 
ing)  64867 

73.187  (a)  and  (b)  revised  (ef- 
fective date  pending) 64868 

73.189  (b)(2)(j).  (ii),  (iii),  (3) 
and    (6)    revised    (effective 

date  pending) 64868 

73.190  (a),  (b).  (c).  (e).  Figure  7 
and  Figure  8  revised  (effec- 
tive date  pending) 64869 

73.202    (b)      table       amended...50277. 

50278.  50519.  50520.  50827. 

50828.  51658,  51659. 51844. 

51845. 52478.  54546-54548. 

55633. 55828,  55829.  56166- 

;   56169.  56472.  56473.  56603. 

56939. 56940,  57294.  58315. 

58512.  58513,  58862.  60932. 

60933,61168.61169.63661 

63664.  64209.  64211.  65194. 

65195.  65860.  66789.  66790 

(b)  table  amended...  1S9,  831,  1650,  1651, 

1652,  2481,  2844,  3134-3137 

(b)  table  amended.. .3951,  3952,  4163, 

4857,  5381-5394,  5861,  5862, 

6075,  6076,  6203,  6482,  6561,  6688 

73.207  Regulation  at  .54  FR 
9802  ef  f .  6-26-89 56938 

(a)  revised 57293 

73.208  Regulation  at  54  FR 

9806  eff.  6-26-89 56938 

73.209  Regulation    at    54    FR 

9802  eff.  6-26-89 56938 

73.215    Regulation    at    54    FR 

9802  eff.  6-26-89 56938 

(a)(2)  and  (e)  revised;  (a)(4) 

added 57294 

73.311    Regulation    at    54    FR 

9804  eff.  6-26-89.. 56938 
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73.316    Regulation    at    54    FR 

9804  eff.  6-26-89 56938 

(b)  and  (c)(8)  revised 57294 

73.606    (b)      table      amended...49707. 

64211 

(b)  table  amended 4857 

73.614    (b)(1)  amended;. 49707 

73.659  (a)(3)  revised 64209 

73.660  (a)  revised : 64209 

73.662    (c).  (e)  and  (h)  revised. 64209 

73.667    (a)  amended 49707 

73.681    Amended 49707 

73.1030  (b)  table  revised  (effec- 
tive date  pending) 64872 

73.1125    Note    added   (effective 

date  pending) 64872 

73.1150    (c)      added      (effective 

date  pending) 64872 

73.1201    (c)(2)  revised  (effective 

date  pending) 64872 

73.1212    (a)(2)(i)  amended 210 

73. 1 570  ( b )( 1 )( ii )  revised  ( effec- 
tive date  pending) 64872 

73.1650  (b)(2)  introductory 
text  revised;  (b)(2)(i)  and  (ii) 
added  (effective  date  pend- 
ing)  64872 

73.1665    Note   added   (effective 

date  pending) 64872 

73.1705    (c)     revised    (effective 

date  pending) 64872 

73.1725    Revised  (effective  date 

pending) 64872 

73.1740  (a)(l)(i)  revised  (effec- 
tive date  pending) 64873 

73.1940  Revised 208 

73. 194 1  Added 208 

73.1942  Added 209 

73.1943  Added 210 

73.1944  Added 210 

73.3516  (a)    revised    (effective 

date  pending).... 64873 

73.3517  (c).  (d).  Note  1  and 
Note  2  added  (effective  date 
pending) 64873 

73.3526    (a)(  1 1 )  amended 64209 

73.3550    (i)     revised     (effective 

date  pending) 64873 

73.3555    Note  4  revised;  Note  8. 

Note  9  and  Note  10  added 

(effective  date  pending) 64873 

73.3564    (e)     added     (effective 

date  pending) 64873 


Note  1:  koMfoc*  pag*  numb«r«  indical*  1992  change*. 
Note  2:  toldloca  •niriat  indicota  Fabrvary  chongat. 
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73.3570  Redesignated  as  73.23 
and  revised  (effective  date 
pending) 64856 

73.3571  (a)(3)  added;  (d)(1)  an^ 

(e)  removed;  (d)(2).  (3),  (4), 

(f)  through  (i),  (j)(l) 
through  (4),  (k)  and  (1)  rede- 
siganted  as  (d)(1).  (2).  (3). 
(e)  through  (h).  (i)(l) 
through  (4).  (j)  and  (k);  (a) 
introductory  text,  (1).  new 
(d)(1).  (2).  (3),  (f),  (h)  and 
(i)(l)  revised  (effective  date 
pending) 64874 

73.359i8    (c)     added     (effective 

date  pending) 64874 

73.4160    Removed 64874 

73.4255    Revised  (effective  date 

pending) 64874 

74.641  (a)(1)  table  amended; 
(b)  introductory  text  re- 
vised  50663 

74.902  (h)  revised;  (i)  and  (j) 
added 57819 

74.903  (a)(2)  revised;  (b)(5).  (d) 

and  (e)  added 57600 

74.931  (e)  revised 57600 

(a)    revised;    (h),    (i)    and    (j) 

added 57819 

(h).    (i)   and   (j)   revised;    (k) 
added 65191 

74.932  (a)     introductory     text 

and  (b)  revised 57819 

74.985  Revised 57601 

74.986  Added ......57820 

74.990  Added 57820 

74.991  Added 57821 

74.992  Added 57821 

74.1204    (g)  amended 56170 

74.1235    (c)(1)  and  (2)  added 56170 

76.33    Regulation     at     56     FR 

33391  eff.  10-25-91 52479 

76.53  Amended 49707 

76.54  Regulation     at     56     FR 

33392  eff.  10-25-91 52479 

76.205  Revised 210 

76.206  Added 210 

76.207  Added 212 

76.221    (a)  amended 212 

78.13    (e)  added 57601 

78.105    (a)(1)     table     amended; 

(b)  introductory  text  re- 
vised  50664 

80.19    Table  amended 64715 

80.59    (c)  revised 64715 

80.141    (d)  added 57988 

Note  1:  Boldfaca  page  numban  indicata  1992  changa*. 
Note  2:  BoMfoca  antnat  indicata  Fabruary  changat. 
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80.203    (g)  amended 57496 

87.21    (b)  table  amended 64715 

87.25    Note  removed 64715 

87.173    (b)  table  amended 51656 

90.17  (b)  table  amended  (effec- 
tive date  pending) 64874 

90.119    (a)(15)  added;  (e)(1)  and 

(h)  revised 65858 

90.127    (b)  amended >. 65858 

90.149  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 65858 

90.155    (a)  revised;  (c)  added 65859 

90.157    (a)  revised;  <b)  removed; 

(c)  redesignated  as  (b) 65859 

90.173    (k)  added 65859 

90.175  Introductory  text  re- 
vised; (f)(15)  added 65859 

90.242  (a)  introductory  text 
and  (2)(ii)  revised;  (a)(2)(i) 
amended      (effective      date 

pending) 64874 

90.611    (d)  revised 65859 

90.631    (f )  amended 65860 

90.633    (d)  revised 65860 

94    Technical  correction 66001 

94.9    (b)(2)  revised 64716 

94.25    (k)  revised 63663 

94.61    Table  amended 57822 

94.63    (a)  revised 57822 

94.65    (f)  revised 57822 

94.67    Table  amended 57822 

94.71    Table  amended 57822 

94.73    Table  amended 57822 

94.75    Tabl^e  amended 57822 

94.92    Table  amended 57822 

94.95    Removed 57822 

97.3  (a)(8)  revised;  (a)(37) 
through  (41)  redesignated  as 
(a)(38),  (40).  (42),  (43)  and 
(44);   new  (a)(37),   (39)  and 

(41)  added 56171 

97.111    (b)(3)      revised;      (b)(7) 

added 56171 

97.113    (b)(2)  revised 56171 

97.201    (d)  revised 56171 

97.207    (f)  revised 56171 

97.211    Heading  revised 56171 

97.213  Heading  and  introducto- 
ry text  revised 56171 

97.215  Heading  revised 56171 

97.216  Added 56172 

97.301    Technical  correction 51762 

97.303    Technical  correction 51762 

97.309    (a)  revised 56172 
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Title  47 — Proposed  Rules: 

0-199  (Ch.  I) 57300,  58863.  65721 

64*7 

2 52496.  55484.  56611 

5993,  6695 

22 52496.58529 

43 30M 

61 „ 52496 

63 65464 

30M,  4391 

69 : 51666, 

51869.  52496.  57301 

73 56303, 

50304,  50547-50550.  50842.  50843, 
51667,  51870.  52497.  55648.  55649, 
55861,  55862,  56181.  56182.  46489, 
46490. '  57302,  57606.  57608.  57871, 
58207.  58530.  58531.  58864.  60080. 
60956.  60957.  61220.  63704.  64228. 
64229.  65206.  65207.  65721.  65875. 
66006.66827 

UA, 

M6-S6a,  3703,  2M3,  2U4,  3IS«,  3159,  3931, 
4179,  4IM,  4359,  5412,  5413,  5370,  6033, 
6034,  6310 

74 52496 

4592 

76 56339 

863,6793 

80 » 56955.57501 

90 49875. 

52496.56611.63472 
4130,6570 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM  . 

Chapter  1 — Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter  1    Federal  Acquisition 

Circular  (FAC)  90-9 67126 

Federal    Acquisition    Circular 

(FAC)  90-10 - 67412 

5.207    (b)(4)  amended 67128 

5.303    (a)  amended 67128 

7.305    (c)  amended 55372 

8.401    (b)  revised 55372 

8.702    (a)  amended - 67129 

8.705-2    Amended 67136 

8.705-4    (a)  amended 67136 

9.104-1    (e)  revised 55374 

9.104-3    (c)  revised 55378 

9.107    Added 67129 

9.406-1    (a)  revised 67129 

9.407-1    (b)      redesignated      as 

(b)(1):  (b)(2)  added 67130 

9.502    (d)  revised 55377 


Page 

9.504  (e)  amended 55377 

9.505  (b)(1)  and  (2)  revised 55377 

9.505-4    (a)  revised 55377 

9.507-1    (d)  added 55377 

10.001  Amended;  interim 67131 

10.002  (d)  redesignated  as  (e) 

and  amended;  interim 67131 

10.006    (a)  revised;  interim 67131 

14.201-7    (a),   (b)(1)   and   (c)(1) 

amended;  interim 67413 

15.804-2    (a)  revised;  interim 67413 

15.804-3  (c)(7)  and  (i)  amend- 
ed; (e)  introductory  text  re- 
vised; interim 67414 

15.804-4  (h)  amended;  inter- 
im  67414 

15.804-*6  Heading  and  (a)  re- 
vised;    (b)(2)     Table      15-2 

amended;  interim 67414 

15.806-1  (b)  amended;  inter- 
im  67414 

15.806-2  (a)(2)  amended;  inter- 
im  67414 

15.808    (a)(6)  and  (7)  amended; 

interim 67414 

19.202-1    (e)  added 67132 

19.402  (c)(2)  through  (5)  redes- 
ignated   as    (c)(3)    through 

(6);  new  (c)(2)  added 67132 

19.804-3    (c)(2)  amended 55380 

19.808-1    (b)  amended 55378 

22.102^1  Introductory  text  re- 
vised  ; 55374 

22.102-2    (c)  added 55374 

22.1003-5    (k)  amended 67136 

23.301  Revised 55374 

23.302  Heading,  (b)  and  (c)  re- 
vised; (d)  and  (e)  added 55374 

23.303  Revised - 55374 

23.601—23.602     (Subpart     23.6) 

Added 55374 

25.108  (d)(1)  amended 67133 

25.109  (a)  and  (d)  revised 55379 

25.1000—25.1005  (Subpart  25.10) 

Removed 67416 

31.101    Amended 67133 

33.103    (b)(1)  amended 67136 

33.201  Amended;  interim 67417 

33.202  Revised 67417 

33.204    Revised;  interim 67417 

33.207  (a)  introductory  text  re- 
vised; interim 67417 

33.214    Redesignated  as  33.215; 

new  33.214  added;  interim 67417 


Note  1:  toldfoc*  pog*  numb«r«  indicot*  1992  chonga*. 
Note  2:  BoMfou  antria*  indical*  February  changa*. 
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33.215    Redesignated  from 

33.214;  interim 67417 

36.513    Existing  text  designated 

as  (a);  (b)  and  (c)  added 55375 

37.112    Added 55380 

38.201    (b)  amended 55372 

42.1205    (a)(3)  revised 67134 

45.608-8    (b)  amended 67136 

49.101    (f )  added 67134 

49.105-2    Revised... ..........67134 

49.110    Heading     and     (a)     re- 
vised  67135 

50.203    (b)(4)  revised 67135 

51.103    (b)  amended 55372 

52.202-1    Amended 67137 

52.203-4    Amended. 67137 

52.207-3    Amended 55372 

52.209-7    Amended 55377 

52,209-8    Amended 55377 

5Z214-17    Amended ...55380 

52.214-27    Amended;  interim 67415 

52.214-28    Amended;  interim 67415 

52.215-23    Amended;  interim 67415 

52.215-24    Amended;  interim 67415 

52.215-25    Amended;  interim 67415 

52.215-39    Amended 67137 

52.223-3    Revised 55375 

52.223-7    Added 55375 

52.225-12    Removed 67416 

52.225-13    Removed ......67416 

52.228-11    (b)(1)  amended 67137 

52.233-1    Amended;  interim 67417 

52.236-7    Amended 55376 

52.236-13    Revised 55376 

52.246-4    Amended 67136 

53.203    (b)  amended 67137 

Chapter  2 — Department  of  Defense 
(Ports  200—299) 

211.7003-1     (b)(4)  amended;  in- 
terim  t 4741 

211.7004-1     (l)(3)(ii)     amended; 
(p)(2)  introductory  text,  (i) 

and  (ii)  revised;  interim 4741 

211.7004-6    (a)(3)  amended;  in- 
terim  4741 

211.7005    Revised;  interim 4741 

232.111-70    Added;  interim 3358 

232.173    Added;  interim 3359 

232.173-1    Added;  interim 3359 

232.173-2    Added;  interim 3359 

232.173-3    Added;  interim 3359 

232.173-4    Added;  interim 3359 

232.173-5    Added;  interim 3359 


PMe 

249.402-4    Removed 6076 

252.211-7021     (b)(1),  (2)  and  (3) 

amended;  interim 4743 

252.232-7006    Added;  interim 3359 

249.402-4    Added;  interim 534 

Chapter  3 — Department  of  Health 
and  Human  Services  (Ports 
300—399) 

328    Added 58316 

352.228-7    Added 583 16 

352.228-70    Removed 58317 

352.270-6  Regulation  at  56  FR 
33882  confirmed;  (a)  amend- 
ed  54797 

Corrected 57602 

Chapter  5 — Generol  Services 
Administration  (Ports  500—599) 

501.105  Revised  (OMB  num- 
bers)  64213 

509.405    Revised 51660 

515.804-3    Temporary  Reg.  AC- 

92-1  added 5864 

515.804-70    Temporary  Reg.  AC- 

92-1  added 5864 

519.704    (c)(2)  revised 59220 

519.705-2    Revised 64213 

519.705-4    (a)  revised 59220 

(a)(5)  revised 64214 

519.706-70    (f)(2)(iii)  revised 64214 

519.708    Revised 64214 

525    Temporary  Reg.  AC-90-2. 

Supp.  1  added 52479 

525.402    (a)  revised 643 

538.203-70    Temporary  Reg.  AC- 

92-1  added 5867 

552.219-72    Introductory      text 

revised 64214 

552.219-73    Added 64214 

552.238-70    Amended 51660 

552    Temporary  Reg.  AC-90-2. 

Supp.  1  added 52479 

570.702-1     Temp.  Reg.  AC-91-1, 

Supp.  1  added 4939 

570.702-2    Temp.  Reg.  AC-91-1, 

Supp.  1  added 4939 

570.702-5    Temp.  Reg.  AC-91-1, 

Supp.  1  added 4939 

570.702-11     Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 


Note  1:  SoMfoca  poga  numbart  indicota  1992  chongak 
Note  2:  SoMfoca  antrtat  indicota  Fabruory  chonga*. 
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TITLE  48  Chapter  5— Con.  Page 

570.702-14    Temp.  Reg.  AC-91- 

l,Supp.  1  added 4939 

570.702-15    Temp.  Reg.  AC-91- 

l.Supp.  1  added 4939 

570.702-17    Temp.  Reg.  AC-91- 

l.Supp.  1  added 4939 

570.702-18    Temp.  Reg.  AC-91- 

1,  Supp.  1  added 4939 

570.702-19    Temp.  Reg.  AC-91- 

l.Supp.  1  added 4939 

570.702-21     Temp.  Reg.  AC-91- 

l.Supp.  1  added 4939 

Chapter  7 — Agency  for  International 
Development  (Port*  700 — 799) 

701.105    (b)  amended 67224 

(a)  revised  (OMB  numbers) 5235 

701.372    (b)  amended 67224 

701.376-4    Amended 67224 

701.470    (a)(2)  amended 67224 

701.601    (b)(3)  amended 67224 

702.170-3    (a)  amended 67224 

702.170-10    (a)(l)(ii)  amended 67224 

702.170-13    (a)(1),    (2)    and    (b) 

amended 67224 

705.202    Regulation    at   56    FR 

27208  confirmed 52212 

(b)  revised 5235 

705.207    Regulation    at    56    FR 

27208  confirmed,*: 52212 

706.302-5    Regulation  at  56  FR 

27208  confirmed 52212 

706.302-70    (b)(2)  amended 5235 

706.302-71    Regulation     at     56 

FR  27208  confirmed 52212 

706.501    Amended 67224 

715.504    (a)  amended 67224 

719.270    (k)  amended 67224 

719.272    Regulation    at    56    FR 

27208  confirmed 52212 

726.000    Regulation    at    56    FR 

27209  confirmed 52212 

726.101  Regulation    at    56    FR 
27209  confirmed 52212 

726.102  Regulation   at    56    FR 
27209  confirmed 52212 

726.104    Regulation    at    56    FR 

27209  confirmed 52212 

726.201    Regulation    at    56    FR 

27209  confirmed 52212 

726.301    Regulation   at   56    FR 

27209  confirmed 52212 

(a)  amended 52213 

Note  1:  BoMfoc*  poga  inimban  indkof*  1992  chongctc 
Note  2:  BoMfaca  antriat  indicota  Fabniory  chongat. 
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728.105-1    (b)  amended 67224 

728.305-70    (a)  revised 67224 

731.205-6     Revised 5235 

731.205-46     Revised 5236 

731.205-70    Added 5236 

731.371  Revised 5236 

731.372  Added 5236 

731.373  Added 5236 

731.770    (a)  amended 67225 

731.772    Revised 5236 

731.774    Added 5236 

732    Revised 67225 

737.206    (c)(2)(ii)  amended 67225 

;  737.270    (a)  amended €7225 

749.111-71     (a)(1).  (2)(i)  and  (ii) 

amended 5236 

i  750.7109-1    Amended 67225 

!  750.7110-1    Amended 67225 

750.7110-2    Amended 67225 

:  750.7110-3    Amended 67225 

'  752.200    Amended 5236 

I  752.226-1    Regulation  at  56  FR 

27209  confirmed 52212 

752.226-2    Regulation  at  56  FR 

;  27210  confirmed 52212 

I  752.228-3    (b)  revised 67226 

i  752.232-70    (a),     (b)     and     (d) 

!         amended 67226 

'  752.7000    Amended... 5237 

752.7004    (b)(4)  amended „ 67226 

752.7015    Amended ...5237 

752.7026    (b)(3)  amended 67226 

752.7034  Added 5237 

752.7035  Added 5237 

753.107    Amended 67226 

Chapter  7    Appendix  H  amend- 
ed  67226 

Chapter  9 — Department  of  Energy 
(Ports  900—999) 

950.7000—950.7011  (Subpart 

950.70)    Heading  amended 57827 

950.7000  Amended 57827 

950.7001  Revised : 57827 

950.7002  Amended 57827 

950.7003  Revised ; 57828 

950.7004  Removed 57828 

950.7005  Removed 57828 

950.7006  Revised 57828 

950.7007  Removed 57828 

950.7008  Removed ., 57828 

950.7009  Amended 57828 

950.7010  Revised 57828 
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950.7011    Redesignated  as 

950.7101 57828 

950.7101        (Subpart        950.71) 

Heading  added 57828 

950.7101    Redesignated       from 

950.7011 57828 

952.250-70    Revised 57828 

952.250-71    Removed .57830 

952.250-72    Removed 57830 

970.0901    Added 65448 

970.2870    Revised 57830 

970.5204-7    Removed 57830 

970.5204-8    Heading  amended 57830 

970.5204-20    Added 65448 

Chapter  16^0ffice  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation (Ports  1600—1699) 

1631.205-41    Added 57496 

1652.216-71    (b)(2)(ir)  amended; 

(b)(2)(iv)(B)  revised 57497 

Chapter  1 8 — Notional  Aeronautics 
and  Space  Administration  (Ports 
1800—1899) 

1801.104-370    (e)  corrected 56691 

1801.370    (a)(l)(i),   (11)   and   (b) 

amended 832 

1804.6»7    Added 3137 

1804.677-1    Added 3137 

1804.677-2    Added 3137 

1804.677-3    Added 3137 

1804.677-4    Added 3137 

1804.677-5    Added « 3138 

1804.677-6    Added 3138 

1806.202-70    (a)(2)(i)     and     (3) 

amended 832 

1806.302-770    (a)         and         (O 

amended 832 

1806.304    (c)  amended 832 

1807.7204    Amended 832 

1807.7206    Amended 832 

1812.104-70    (d)  amended 832 

1815.808    (b)  amended 832 

1815.872    (c)(1)  and  (2)  correct- 
ed  56691 

1815.970    (e)  amended 832 

1815.970-2    (d)  amended 832 

1816    Revised 832 

1816.603-2    Correctly    designat- 
ed  4912 

1823.302    Heading    revised;    in- 
troductory text  amended 836 


Page 

1823.303-70    Amended „ 836 

1823.370    Amended 836 

1823.7002    (c)  amended 836 

1825.102    Corrected 52213 

1825.901   (Subpart   1825.9)    Re- 
vised  836 

1830.7001—1830.7002-2  (Subpart 

1830.70)    Revised 836 

1831    Revised 837 

1832.402—1832.412         (Subpart 

1832.4)    Revised 838 

1832.501-1    Added;  interim 63877 

1832.503-4    Added;  interim 63877 

1832.702—1832.705-270  (Subpart 

1832.7)    Revised 839 

1832.903—1832.970         (Subpart 

1832.9)    Revised 839 

1842.202    (c)  revised 839 

1842.202-70    (f)  added 840 

1842.705-70    (b)     and     (c)     re- 
vised  840 

1842.801    (Subpart    1842.8)    Re- 
vised  840 

1842.1008    Amended.. 840 

1842.7101      (Subpart      1842.71) 

Added 840 

1844.102    Revised 841 

1844.102-70    Revised : 841 

1844.102-71    Heading    and    (a) 

amended 841 

1844.302-70    Revised _ 841 

1844.302-71    Revised 842 

1844.304-70    Added 842 

1844.305    Added 842 

1844.307-70    Added 842 

1852.216-72    Revised 842 

1852.216-73    Revised 842 

1852.216-74    Revised 842 

1852.216-76    Revised..: 843 

1852.216-79    Revised 843 

1852.216-80    Revised ^ 843 

1852.216-82    Revised 843 

1852.216-83    Revised 844 

1852.216-84    Revised 844 

1852.216-85    Revised 844 

1852.216-86    Revised 844 

1852.216-87    Revised 844 

18|2.219-76    (a)  corrected 56691 

1852.231-70    Redesignated  from 

1852.232-80  and  revised 844 

1852.232-70    Added;  interim.. 63877 

1852.232-12    Redesignated  from 

1852.232-76  and  revised 844 

1852.232-75    Removed 844 


Note  1:  Soldfoca  poga  numban  indicota  1993  chonga*. 
Note  2:  Boldfaca  antriat  indicota  Fabniory  chongas. 


12jU  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  FEBRUARY  28,  1992 


TITLE  48  Chapter  18— Con.  Pace 

1852.232-76    Redesignated       as 

1852.232-12  and  revised t44 

1852.232-80    Redesignated       as 

1852.231-70  and  revised- 844 

1853.204-70    Heading      re'vised; 

(o)  added 3139 

1853.215-2    Revised 844 

1853.242-70    (b)  amended 844 

1870.303    Appendix    I    amend- 
ed  3139 

Chapter  52 — Department  of  the 
Navy  Acquisition  Regulations 
(Parts  5200—5299) 

5243    Added;  interim 63672 

5252    Authority      citation      re- 
vised  63675 

5252.243-9000    Added;  interim 63675 

5252.243-9001    Added;  interim 63675 

Title  4»— Proposed  Rules:  . 


15 '. 

.57182 

19 

....mo 

23. 

.58296 

31 

....  41SI 

35 

.64922 

45 

....ISIS 

i2::::::::::::::::::::::: 

58296 

.64922 

....ano 

215 

.55264 

225 

.52597 

246 

.50693 

252 

....50693,53497 

.55264 

270 

.55264 

400-499  (Ch.  4] 

....MM 

503 

.50073 

515 

.56956 

538 

.56956 

552 

.50073 

935 

.56621 

1200-1299  (Ch. 

12)..... 

....4744 

1804 

.58865 

1870 

.58865 

2900-2999  (Ch. 
5300-5399  (Ch. 

29) 

53)..... 



....«M1 
....  1710 

5446 

.66008 

5452 

.66008 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Parts  1 — 99) 

1.66  (a)  revised;  nomenclature 
change 59893 

1.67  Nomenclature  change 59893 

37.13    Revised 64215 

71.5    (b)  revised 52003 

Note  1:  l»ldf«M  p«g»  mwufctrt  Iii4>wt»  1993  i 
NoTi:2: 


Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Parts 
100—199) 

Page 
107.503    (b)(1)  and  (c)  amend- 
ed  365 

171.6    (b)(2)      table      amended 

(OMB  numbers) 1877 

172.101    Amended 1878 

173.158    Added 1878 

180.413    (a)    intrcxluctory    text 

amended 365 

Chapter  II — Federal  Railroad  Admin- 
istrcrtion.  Department  of  Transpor- 
tation (Parts  200—299) 

209.337    Added      (OMB      num- 
bers)  66791 

229  Authority      citation      re-. 
vised 66792 

230  Authority      citation      re- 
vised  66792 

231  Authority       citation       re- 
vised  66792 

232  Authority      citation      re- 
vised  66792 

234    Regulation  at  56  FR  33738 
effective  date  revised  to  1-1- 

92 61169 

240    Meetings 55240 

245    Meetings 59893 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Ports  300—399) 

385    Authority      citation      re- 
vised  51344 

385.12    Revised 51344 

390.21    (a)  revised 314J 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
500—599) 

556.4    (b)  added 66376 

571    Technical  correction.. 56016 

Petition  denied..„ 35S6 

571.3    (b)  amended 63681 

571.21    Amended;  eff.  10-8-92 50670 

571.101    Amended 51848 


FEBRUARY  1992 


121 


CHANGES  OCTOBER  1,  1991  THROUGH  FEBRUARY  28,  1992 


Page 

571.106    Amended;     eff.     11-6- 

91 50521 

571.108    Amended 56942 

571.111    Amended 58516L 

571.114    Amended;  effective  in 

part  9-1-92  and  9-1-93 2043 

Technical  correction 4086 

571.123    Amended 61387 

571.205    Amended 1654 

571.210    Amended 63681,  63685 

571.209    Amended 56325 

572    Petition  denied 3556 

572.4  (c)  revised 57836 

572.70—572.78       (Subpart       I) 

Added 57836 

572.73    Correctly  designated 4086 

575.104    (e)(l)(iv)  revised 57989 

587    Petition  denied 3556 

591.5  (j)  revised 2047 

591.6  (g)  revised 2047 

591.7  (b)  revised 2047 

(c)  and  (d)  added 2048 

Chapter  VI — Urban  Moss  Transporta- 
tion Administration,  Department  of 
Transportation  (Ports  600—699) 

639    Added 51794 

Chapter  VIII — Notional  Transporta- 
tion Safety  Board  (Ports 
800—899) 

821.7    (a)  and  (b)  revised ....56172 

821.10    Revised 56172 

Chapter  X — Interstate  Commerce 
Commission(Parts  1000 — 1399) 

1011    Petition  denied * 67002 

1033    Revised 66793 

1105.5  Concluding  text  correct- 
ed  49821 

1105.7    (e)(3)(i)  corrected 49821 

1105.10    (a)(5)  corrected 49821 

1105.12    Appendix  corrected 49821 

1121.1  (g)  revised 5237 

1145.r  Revised :. 58318 

1145.2  Revised 58318 

1145.3  Redesignated  as  1145.4 
and  revised;  new  1145.3 
added 58318 

1145.4  Redesignated  as  1145.5 
and  revised;  new  1145.4  re- 
designated from  1145.3  and 
revised , 58318 

Note  1:  Boldfaw  pag*  nuiiib»r»  bidicaf*  1993 
Note  2:  ■■ldt«n  MrtriM 


Page 
(e)  corrected 61096 

1145.5  Redesignated  as  1145.6; 
new  1145.5  redesignated 
from  1 145.4 58318 

Revised 58319 

1145.6  Redesignated  as  1145.7; 
new  1145.6  redesignated 
from  1145.5 58318 

(c)  revised 58320 

1145.7  Redesignajted  as  1145.8; 
new  1145.7  redesignated 
from  1145.6 58318 

Revised 58320 

1145.8  Redesignated           from. 
1145.7 .-. 58318 

1152  Authority  citation  cor- 
rected  49821 

1152.2    (m)  revised 61387 

1152.31    (a)(1)  revised. 61387 

1152.52    (n)  revised 61387 

1160    Petition  denied 67002 

1181    Petition  denied 67002 

1186    Petition  denied 67002 

1313.7  (d)  redesignated  as  (e); 
new  (d)  added;  heading  and 
new  (e)(1)  revised 58320 

Title  49— Proposed  Rules: 

1-99  (Subtitle  A) 4744 

100-199  (Ch.  I) 4744 

107 51294,  56962 

171 51294.56962 

3854,  6696 

172 „....  3854,  6696 

173 3854,  6696 

174 3854,  6696 

175 1891 

176 ; 3854,  6696 

192 54816 

200-299  (Ch.  II) 4744 

225 52241 

245 52498 

6571 

300-399  (Ch.  Ill) 4744 

350 50305 

390 3885 

391 4793 

392 3885 

396 ; , 50305 

400-499  (Ch.  IV) 4744 

500-599  (Ch.  V) 4744 

533 50694,58020 

541 .„ 56339,  65876 

544 51871 

552 56343 

564 52242,65038 

567 61392 

3988 
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TITLE  48  Chapter  18— Con.  Pi«e 

1852.232-76    Redesignated       as 

1852.232-12  and  revised M4 

1852.232-80    Redesignated       as 

1852.231-70  and  revised- ^44 

1853.204-70    Heading       revised; 

(o)  added 8139 

1853.215-2    Revised 

1853.242-70    (b)  amended 

1870.303  Appendix  I  amend- 
ed  31» 

Chapter  52 — Dapartmant  of  th« 
Novy  Acquisition  Rogulationt 
(Parts  5200—5299) 

5243    Added;  interim 63672 

5252  Authority  citation  re- 
vised  63675 

5252.243-9000    Added;  interim 63675 

5252.243-9001    Added;  interim 63675 

Title  48 — Proposed  Rules:  , 


19 MM 

23. 

58296 

3 1 ■.. 

4lt1 

35 

64922 

45 

_ nit 

52 -.,. 

Sfl2»8.  64922 

215 

5S264 

225 

52597 

246 

^ 50693 

270 

....50693.  53497.  55264 
55264 

400-4M  (Ch.  4) 

MM 

503 

60073 

515 

56956 

538 ~ 

552 „ 

...50073 

935 

S6621 

1200-1299  (Ch.  12) 

4744 

1804 

58865 

1870 

.  S886S 

2900-2999  (Ch.  29) 

5300-5399  (Ch.  53) 

M01 

..... .....:  1710 

5446 

5452 

1 66008 

TITLE  49— TRANSPORTATION 

Subtitio  A— Offfico  of  tho  Socrotary 
of  Transportation  (Parts  1 — 99) 

1.66  (a)  revised;  nomenclature 
change .,. 59893 

1.67  Nomenclature  change 59893 

37.13    Revised 64215 

71.5    (b)  revised. 52003 


NoTEl: 
Note  2: 


pm%»  iMMib«n  lwdlc«t«  1993  ch«m«i. 
•«tri««  indkot*  fabruory  than^u*. 


Chapter  I — Rosoorch  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Parts 
100—199) 

Pwe 

107.503    (b)(1)  and  (c)  amend- 
ed  365 

171.6    (b)(2)      table      amended 

(OMB  numbers) Wf 

172.101    Amended ItJl 

173.158    Added ItTt 

180.413    (a)    introductory    text 

amended 3*S 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Ports  200—299) 

209.337    Added      (OMB      num- 
bers)  66791 

229  Authority      citation      re? 
vised ; 66792 

230  Authority      citation      re- 
vised  66792 

231  Authority      citation      re- 
vised  66792 

232  Authority       citation       re- 
vised  66792 

234    Regulation  at  56  FR  33738 
effective  date  revised  to  l-l-* 

92 61169 

240    Meetings 55240 

245    Meetings ....59893 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Ports  300 — 399) 

385    Authority      citation      re- 
vised  51344 

385.12    Revised ; 51344 

390.^1    (a)  revised. ^142 

Chapter  V— National  Highway  Traf- 
fic Safety  Administration,  De|>art- 
ment  of  Transportation  (Ports 
500—599) 

556.4    (b)  added.. 66376 

571    Technical  correction.^ 56016 

Petition  denied..- ; 3556 

571.3    (b)  amended 63681 

571.21    Amended;  eff.  10-8-92 50670 

571.101    Amended 51848 
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Page 
571.106    Amended;     eff.     11-6- 

91 50521 

571.108    Amended 56942 

571.111    Amended 58516. 

571.114    Amended;   effective  in 

part  9-1-92  and  9-1-93 2043 

Technical  correction 4086 

571.123    Amended 61387 

571.205    Amended 1654 

571.210    Amended 63681,  63685 

571.209    Amended 56325 

572    Petition  denied 3556 

572.4  (c)  revised 57836 

572.70—572.78       (Subpart       I) 

Added 57836 

572.73    Correctly  desisrnated 4086 

575.104    (e)(l)(iv)  revised 57989 

587    Petition  denied 3556 

591.5  (j)  revised 2047 

591.6  (g)  revised 2047 

591.7  (b)  revised 2047 

(c)  and  (d)  added 2048 

Chapter  VI — Urban  Moss  Transporta- 
tion Administration,  Department  of 
Transportation  (Ports  600 — 699) 

639    Added 51794 

Chapter  VIII — Notional  Transporta- 
tion Safety  Board  (Ports 
800—899) 

821.7    (a)  and  (b)  revised ....56172 

821.10    Revised 56172 

Chapter  X — Interstate  Commerce 
Commission(Parts  1000 — 1399) 

1011    Petition  denied 67002 

1033    Revised 66793 

1105.5  Concluding  text  correct- 
ed  ;.49821 

1105.7    (e)(3)(i)  corrected 49821 

1105.10    (a)(5)  corrected 49821 

1105.12    Appendix  corrected 49821 

1121.4    (g)  revised 5237 

1145.r  Revised .'. 58318 

1 145.2  Revised 58318 

1145.3  Redesignated  as  1145.4 
and  revised;  new  1145.3 
added 58318 

1145.4  Redesignated  as  1145.5 
and  revised;  new  1145.4  re- 
designated from  1145.3  and 
revised , 58318 

Note  1:  SoldfoM  pog*  nmnban  indkot*  1992 

Note  2: 


Page 

(e)  corrected 61096 

1145.5  Redesignated  as  1145.6; 
new  1145.5  redesignated 
from  1145.4 58318 

Revised 58319 

1145.6  Redesignated  as  1145.7; 
new  1145.6  redesignated 
from  1145.5 58318 

(c)  revised 58320 

1145.7  Redesignated  as  1145.8; 
new  1145.7  redesignated 
from  1145.6 58318 

Revised 58320 

1145.8  Redesignated           from. 
1145.7 58318 

1152  Authority  citation  cor- 
rected  49821 

1152.2    (m)  revised 61387 

1152.31    (a)(1)  revised. 61387 

1152.52    (n)  revised 61387 

1160    Petition  denied 67002 

1181    Petition  denied 67002 

1186    Petition  denied 67002 

1313.7  (d)  redesignated  as  (e); 
new  (d)  added;  heading  and 
new  (e)(1)  revised 58320 

Title  ^9— Proposed  Rules: 

1-99  (Subtitle  A) 4744 

100-199  (Ch.  I) 4744 

107 51294.  56962 

171 51294.56962 

3S54,  6694 

172 3S54,  6696 

173 M54,  6696 

174 3tS4,  6696 

175 1891 

176 „.w „ 3t54,  6696 

192 54816 

200-299  (Ch.  II) 4744 

225 52241 

245 - 52498 

6571 

300-399  (Ch.  Ill) 4744 

350 50305 

390 M8S 

39 1 6793 

392 MS5 

396 .; 50305 

400-499  (Ch.  IV) 4744 

500-599  (Ch.  V) 4744 

533 50694,  58020 

541 56339.65876 

544 51871 

552 56343 

564 52242.65038 

567 61392 

39M 
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CHANGES  OCTOBER  1,  1991  THROUGH  FEBRUARY  28,  1992 


Title  49 — Proposed  Rules — Con.        Pm«e 

568 61392 

„ 3M3 

571 '. 52242. 

52499.  55266.  55650.  58662.  63473. 

63474.  63914.  63921.  64733.  65038. 

65541.  66395.  67038.  67042 

.: Mi 

XSX  tTO,  34M,  4S«4,  «579 

572 63922.  67042 

576 ;.... , *57» 

682..; .'. 56963 

591 ;....: 2W1 

600-699  (Ch.  VI) 4744 

1033 66*7 

1035 67269 

„ S1» 

108»... 6697 

1067 Mil 

1063 56490 

1109 64737 

1141 4594 

1152.. 58868 

1244 MM, 

1332 5413 

TITLE  50— WILDLIFE  AND 
r*  FISHERIES 

Chapter  l->-Unit*cl  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Part*  1—199) 

16    Authority  citation  revised 56942 

16.13    (a)(1)  revised 56942 

17.11  (h)  table  amended;  inter- 
im  54957,  54967.  56333 

(h)  table  amend*! 64723 

(h)  table  amended 212,  594, 1834 

17.12  (h)  table  amended...2053.  49853. 

55785. 57849.  60937.  60940, 
61182 

(h)  table  amended 1403 

17.40    (i)  amended 594 

17.95    (b)  amended 1834 

17.108    Xa)(4)        through        (7) 

added;  map  revised » 5990 

23.23    (a)  amended;  (f)  revised 49709 

(f )  table  amended 50060 

25.23    Added 66795 

32.2    (j)  added 66795 

32.11  Amended 58182 

32.12  (f)(ll)  through  (16).  (aa) 
introductory  text,  (aa)(l) 
through  (7)  and  (dd)(5)  re-  . 
designated  as  (ff)(12) 
through  (17)  (aa)(l)  intro- 
ductory   text,    (i)    through 


Page 

(vii)  and  (dd)(6);  new  (f)(ll), 
(aa)  introductory  text  and 
(dd)(5)  added;  (aa)(l)  intro- 
ductory text  amended 58182 

(f)(3),  (i)(4),  (p)(2).  (4)(iii),  (5). 
(s)(2).  (u)(l).  (y)(2)  heading, 
(i),  (ii).  (hh)(4)(i),  (10)(ii). 
(ll)(ii),  (jj)(2).  (qq)(4)(ii). 
(V),  (7)(i)  and  (iii)  revised; 
(h)(10)(v),  (ll)(viii)  and^ 
(qq)(4)(viii)  added .'^6795 

32.21  Amended 58183 

32.22  (v)(2)  through  (7)  redes- 
ignated as  (v)(3)  through 
(8);  new  (v)(2)  and  (cc)(3) 
added 58183 

(e)(2).  (4)(i),  (10)(i).  (p),  (q)(2), 
(v)(l),  (dd)(l).  (ff)(l)(i),  (iii). 
(6)(ii),   (iv).   (8)(ii).   (hh)(2).    . 
(jj)(4).  (nn)(3)  and  (5)(ii)  re- 
vised; (q)(5)(iv)  added 66796 

32.31  Amended 58183 

32.32  (k)  through  (uu)  redesig- 
nated as  (1)  through   (w); 
new     (u)(3)(l)     and     (z)(2) 
through  (7)  redesignated  as    , 
(u)(3)(i)  and  (z)(3)  through   . 
(8);     new     (k),     (z)(2)  '  and   • 
(hh)(6)  added 58183 

(s)(2),  (6),  (t),  (zKl),  (ii)(l), 
(mm)(2),  (pp)(l)(iii)  through 
(ix),  (ss)(4)(iv)  and  (tt)(3)(ii) 
revised;    (s)(5)(iii)    and    (iv) 

added 66796 

32.41  (Subpart  D)    Removed 66797 

33.2    (f)  removed 66797 

33.4    Amended « 58183 

33.22  (a)  through  (j)  redesig- 
nated   as    (b)    through   (^): 

new  (a)  added 58183 

88.28    (d)  added ; 58183 

100  Regulation  at  5^¥tI  27121 
effective  date  extended  to  6- 

30-92 .'. 351 

100.15    (c)  amended 351 

Chapter  II — National  Marine  Fisher- 
ies Service,  Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 50063.65016 

216.3    Amended 50676 


Note  1 :  Beldf a<«  pog*  nufflb«ra  Indicaf •  1 993  change*. 
Note  2:  SoMfoc*  •«lri««  indkot*  Nbrwary  ctiongat. 
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Page 

216.24  (eHSKiv).  (v)  introduc- 
tory text,  (P),  and  (viil)  re- 
vised  50677 

Regulation  at  56  FR  47423  eff . 

11-1-91 50278 

Regulations  at  56  FR  47423 
and  50278  effective  date  de- 
layed to  12-1-91 56603 

Regulations  as  56  FR  47423, 
50278    and    56603    effective 

'date  delayed  to  5-1-92 67226 

(e)(5)(xiii)  corf-ectly  designat- 
ed   3142 

222.23    (a)  amended 58624 

227.12  (a)(3)  Table  1  amend- 
ed  58184 

247.4    Regulation     at     56     FR 

47424  eff.  11-1-91 50278 

Regulations  at  56  FR  47424 
and  50278  effective  date  de- 
layed to  12-1-91 56603 

Regulations  at  56  PR  47424, 
50278    and    56603    effective 

date  delayed  to  5-1-92 67226 

265.101—265.107     (Subpart     A) 

Revised 55092 

285    Temporary  regulations 55095 

Permits 54797 

285.2  Amended 372 

285.3  (b)  and  (f)  revised;  (g) 
added 372 

285.21    (e)  and  (k)  revised .....50063 

(e)      correctly      designated...56544, 

61096 

(c)  revised 372 

285.23  (f)(1),  (2)  and  (g)  re- 
vised  372 

285.25  (c)  revised 373 

285.26  Revised ....373 

285.28  (a)  revised 373 

285.29  (a),  (b)  and  (e)  revised; 
OMB  number 373 

285.30  (c)(2)  and  (d)  revised 374 

285.31  (a)(1),  (2),<(5),  (10)  and 
(15)  revised;  (a)(30)  through 

(33)  and  (c)  added 374 

285    Figure  1  added 374 

298    Added       (effective       date 

pending) 58185 

Regulation  at  56  YR  58185  ef- 
fective 12-17-91 66001 


Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Parts  300—399) 

Page 

301.19  (e)  revised;  (f)  re- 
moved  57295 

371    Inseason  orders 2054 

Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Parts 
600—699). 

600—699  (CJiapter  VI)  Policy 
guidelines  for  emergency 
rules 375 

601.32  Amended 379 

601.33  (c),  (e)  and  (h)  revised 379 

601.39    (a)  revised 380 

605.15  (b)(2)  through  (4)  redes- 
ignated   as    (b)(3)    through 

(5);  new  (b)(2)  added 380 

605.23  (d)  introductory  text  re- 
vised; (d)(2)  redesignated  as 
(d)(3);  new  (d)(2)  added 380 

605.24  (a)(2)  amended; 
(a)(3)(i),  (5)(i)  introductory 
text,  (ii),  and  (7)(i)  revised; 
(a)(3)(v)  added 380 

611    Reassessment 56603 

Specifications 1654,  2844 

Specifications 3952 

611.50    (b)(2)      revised;      (b)(4) 

Table  1  removed 535 

620.7  (i)  added;  interim  emer- 
gency effective  to  5-12-92 5079 

625    Temporary  regulations 213 

Technical  correction 4248 

625.4  (m)  added;  interim  emer,- 
gency;  effective  to  3-5-92 63690 

Technical  correction 6297 

625.5  Heading  revised;  text 
added;  interim  emergency; 
effective  to  3-5-92 63690 

Technical  correction 6297 

625.7  (a)(1),  (2),  (b)(4)  and  (5) 
suspended;  (a)(3)  through 
(8)  and  (b)(6)  through  (9) 
added;    interim    emergency; 

effective  to  3-5-92 63690 

Technical  correction 6297 

625.24  Added;  interim  emer- 
gency; effective  to  3-5-92 63691 


Note  1: 
Note  2: 


pnQS  iiUMB#rs  iiidicot#  i^VZ 
GiilfiGB  ififlicot#  rwbfwofy  omii^wb* 
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TITLE  50  Chapter  VI— Con.  Pace 

(b)  corrected 66603 

Technical  correction 6297 

625.26  Added:  interim  emer- 
gency; effective  to  3-5-92 63691 

(c)(1),  (2).  (d).  (e)  and  (f)(1) 

corrected 66603 

630  Authority  citation  re- 
vised  65016 

630. 1  Revised 65016 

630.2  Amended 65016 

630.3  Revised 59222 

630.4  (c)  revised 59222 

Revised ....65016 

630.5  Revised 65017 

630.7    Revised 65018 

630.10    Added 65018 

630.20—630.26  (Subpart  B)  Re- 
vised  65019 

630.40  (Subpart  C)    Added 65021 

641  Temporary  regulations 6561 

641.4    (b)(4)  removed:  heading, 

(a)(3),    (c)    through    (f).    (i) 
and   (It)   revisfed:   (b)(4)   re-       . 

moved..; 58o6l 

641.25  (c)  suspended:  (e) 
added:  effective  to  12-31- 
91 58188 

642  Temporary       regulations...49853, 

66001 

Temporary  regulations 1662 

Temporary  regulations 4376 

646    Temporary  regulations 52479 

646.2    Amended 56022 

Corrected 59970 

646.4  Revised 56022 

(d )  corrected 59970 

646.5  Figure  1  redesignated  as 
Figure  2  to  part  646;  re- 
vised  56023 

646.6  Revised 56024 

646.7  Revised 56024 

646.21  (a),  (b)  and  (d)  revised: 

(f)  through  (i)  added 56025 

646.22  Figure  2  redesignated  as 
figure  3  to  part  646;  (c)  re- 
designated as  (e):  (b)  re- 
vised;  new  (c).  (d),  (f)  and 

( g )  added 56026 

646.23  Revised 56026 

(e)  aryj  (f)  corrected 59970 

646.24  (b)  revised 56027 

646.25  Revised ..„ 56027 

646.26  (a)(1)  removed:*  (a)(2) 
through  (22)  redesignated  as 

'  (a)(1)  through  (21):  (c)(1)  in- 


t  P««e 

troductory  text,  (ii),  (2)  and 

(3)  amended:  (c)(4)  added 56027 

646    Figure  2  redesignated  from 

646.5  figure  1 56023 

Figure    3    redesignated    from 

646.22  figure  2 ^r; 56026 

Figure  1  added 56027 

649.20  (b)  revised 215 

649.21  (c)(1)  and  (2)  revised: 
(c)(3)  added ai5 

650    Temporary  regulations 4377 

651.20    (f)(l)(iii)    regulation    at 

56  FR  24727  confirmed 50663 

652    Temporary       regulations...61182, 

61183 

Temporary  regulations t44 

Fishing  quotas .'. <372S 

655.22  (a),  (b).  (c)  and  (d)  re- 
vised: (f )  redesignated  as  (g); 

new  (f)  added 536 

657.2     Amended 52^8 

658    Temporary  regulations 66604 

661    Inseason         adjustments.. .51660, 

51661.  55634 
Temporary  regulations...51662,  55634 

663    Restrictions 49727 

Reassessment :..  56603 

Temporary  Tegulations...58321.  64723 
Specifications 1654 

663.23  (b)(4)  added:  interim 
emergency  effective  to  1-2- 

92 50065 

(b)(3)  revised 2853 

672    Technical  correction.. .50157, 

56116,  56943 
Temporary  regulations.. .51179, 

51848,  52213,  55096 
Recordkeeping  and  reporting 

requirements , 50279 

Temporary  regulations 2354,  3142 

Specifications 2844 

Recordkeeping  and  reporting 

requirements _ 2853 

Temporary    regulations...3960,    4939. 

«562 
Recordkeeping   and   reporting 

requirements 6688 

672.2  Regulations  at  56  FR 
38349  effective  date  ex- 
tended through  12-31-91:  in- 
terim  57989 

Amended 2M6 

672.20  Regulations  at '56  FR 
38349     effective     date     ex- 


NOTE  1:  toMfoc*  p«9«  numbart  indkat*  1992  chonf»». 
Note  2:  toMfoc*  antriat  indicola  Fabrvory  chongat. 
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P»«e 

,    tended  through  12-31-91;  in- 

L  terim 57989 

(a)(2)(iv).  (h)(2)  and  (i>(4)  re- 
vised  2686 

672.23  (d)  added;  interim  emer- 
gency  50282 

(d)  removed. 54798 

(d)  added 382 

(d)  removed 2686 

(d)  corrected 4085 

672.24  (e)  added. 2686 

675    Temporary      regulations...S2214. 

55097 

Temporary  regulations 2854, 3142 

Apvortioi^ment 215 

Inseason  adjustments 

Recordkeeping  and  reporting 

requirements , 

Specifications 3952 

Temporary   regulation8...5238,  6203, 
V  6688 

675.23  (d)  added. 382 

(d)  removed 2687 

(d)  corrected 4085 

675.24  (f )  added 2687 

680.2    Amended 59895 

680.4  (b)  and  (d)  through  (h) 
revised....; 59895 

685.2    Amended;  effective  to  4- 

22-94 51852 

Amended 52217 

685.5  (1)  removed;  (m)  and  (n) 
redesignated  as  (1)  and  (m);    . 
new  (n)  through  (q)  added; 
effective  to  4-22-94 51852 

(u)  revised;  emergency  inter- 
^      im;  effective  to  12-16-91 59897 

(r)  and  (s)  added „ 52217 

685.11    Heading,  (a),  (b)  and  (c) 

revised 52217 

685.14  Added 52217 

685.15  Added;  effective  to  4- 
22-94  (OMB  number  pend- 
ing)  51852 

OMB  number 58516 

(c)(6)  corrected 63550 

685.16  Added;  effective  to  4- 
22-94 51853 

685.17  Added;  efffective  to  4- 
22-94 51853 


Pwe 

685.18    Added;  emergency  inter- 
im; effective  to  12-16-91 59897 

Title  50— Proposed  Rules: 

1-199  (Ch.  I) 51868.  65964 

12 57872 

13 57872 

14 57502.  57872 

jiy  50075 

52506,  55107.  55266.  55487,  55862. 

56344.  56491,  56882.  57503,  58020. 

58026.  58332,  58339.  58348,  58664. 

58804,  58869,  59917,  60957,  63705. 

64229.  65207.  65209.  65877,  66614, 

67046,  68400 
-85. 

S44-S48,  9M,  6S8,  6S9,  1346,  1443,  Xn, 

mt.   SMI,  3104,  474S,  4747,  4911  SS11, 

S871 

20 57872 

21 57872 

23 Itt 

80 50844 

100 63702,  64404 

un 

200-299  (Ch.  n) 64234 

222 58869 

. 2147,3040 

251 50305 

301 3*0 

400—499  (Ch.  IV) 51868.  65964 

600—699  (Ch.  VI) 58214 

611 50084. 

58531.  58666,  59920.  64002.  65782 

„ 1250 

630..... 51367.  54819 

641 51367,  59922.  67571 

5994 
646.........Z.....'.^^^^^^^^^^ 

649 51191 

650 1721 

652 51368.  58537 

655 •*•• 

658 50844 

663 50084,  59241 

672 51669, 

56355.  56623,  58214.  58666,  59922, 

63487,  64002.  64288,  64738,  66009 

2014 

675 51669, 

56355,  56623,  58214,  58531,  59922, 

63487,  64738,  65782,  66009 

...2147,  3814 

678 O2I250 

681 _ 58029,  65209 

685: 55661.  55652.  60961 


Note  I: 
Note  2: 
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Addition*  to  TabI*  I,  February  1992 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  a%  a  result  of  author- 
ity citations  carried  in  the  F«d«ral  R*gi«t«r  during  January  through  February  1992. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1992.  Ad- 
ditions during  1991  ore  in  the  December  1991   LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 

533 5  Part  531 

552 „ 13  Part  301 

24  Part  2002 

552a 32  Parts  316.  320 

553 - 13  Part  301 

883a 46  Part  515 

1104 5  Part  890 

1302 7  Part  772 

1715 46  Part  515 

1744 5  Part  890 

3301 5  Part  772 

3302 5  Part  772 

5307 5  Parts  530.  531 

5514 22  Part  1007 

7202 5  Part  842 

7301 5  Part  772 

7701 5  Parts  831. 

841.  842.  846.  870.  890 

5  U.S.C.  Appendix 

402 5  Part  2636 

404 5  Part  2636 

7  U.S.C. 

71  et  seq...; 7  Part  810 

136 40  Part  22 

901  et  seq 7  Part  1700 

901-950 7  Part  1710 

1421  et  seq 7  Part  1425 

4201  note 7  Part  1980 

6201  et  seq 7  Part  1212 

8  U.S.C. 

1101 8  Part  258 

22  Part  41 

1103...: 8  Part  258 

1186a. 8  Part  242 

1281 8  Part  258 

10  U.S.C. 

113 32  Parts  28.  33.  725 

136 32  Part  102 

139 32  Part  155 

301 32  Part  340 

939 32  Parts  750 

751.756. 757             t 
5013 32  Parts  750 


10  U.S.C— Con.-  CFR 

751.  756.  757 

5148 32  Part  756 

7420 15  Parts  770. 

771.  772.  774.  786.  790.  799 
7430 15  Parts  770. 

771.  772.  774.  786.  790,  799 
12  U.S.C. 

1422b 12  Part  941 

1431 12  Part  941 

17  U.S.C. 

Ill 37  Part  201 

116 37  Part  201 

408 37  Part  201 

409 37  Part  201 

410 37  Part  201 

18  U.S.C. 

2510  et  seq 15  Parts  768. 

770.  771,  772,  773.  774,  775.  776, 
777.  778.  779,  785.  786.  190,  791. 
7§9 

21  U.S.C. 

136 9  Part  130 

136a 9  Part  130 

853a 47  Part  1 

22  U.S.C. 

290f 22  Part  1007 

3201  et  seq 15  Parts  768. 

772,  773,  774,  775.  776.  777.  779. 
785.  786.  790.  791.  799 

3201 15  Parts  770,  778 

4060 ;. 5  Part  890 

25  U.S.C. 

398— 398c 43  Part  3160 

26  U.S.C. 

61 „ 26  Part  1 

832 26  Part  1 

30  U.S.C. 

183  et  seq 43  Part  3160 

185 15  Parts  770. 

771.  772.  774.  786.  790.  799 

31  U.S.C. 

1352 32  Part  28 


•  ♦ 
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CFR 

33  U.S.C. 
1319 40  Part  22 

38  U.S.C. 

501 38  Parts  14.  19.  20 

4211—4212 :. 41  Part  60-250 

5901—5905 38  Part  14 

41  U.S.C. 

701  et  seq , 32  Part  25 

42  U.S.C. 

216 42  Part  417 

263a.. 42  Parts  405. 

410.  416,  417.  418.  482.  483,  484. 

485.  488.  491 

300e— 300-17 42  Part  417 

405 42  Parts  1005,  1006 

1301 42  Part  417 

1302 42  Parts  1005,  1006 

1320a-7a..... 42  Parts  1005,  1006 

1320C-5 42  Part  1005 

1395 42  Part  417 

1395d 42  Part  418 

1395e 42  Part  418 

1395f 42  Part  418 

1395h 42  Part  418 

1395X  42  Part  418 

1395CC 42  Part  484,  1001 

1396 42  Part  1002 

1396b..... 42  Part  1007 

1437 ^.24  Part  990 

1437d 24  Part  901 

2021b  et  seq 10  Part  2 

2139a ' 15  Parts  768, 

770,  771,  772,  773,  774,  775,  776, 
777,  77«,  786,  785,  790,  791,  799 

2456a ., 14  Part  1203b 

3535 24  Part  901 

4321  et  seq 43  Part  3160 

6212 15  Parts  771. 

772,  774,  786,  790,  799 

6936 40  Part  265 

6991 40  Part  22 

7413 40  Part  22 

7524 40  Part  22 

7547 40  Part  22 

7607 40  Part  22 

9609 40  Part  22 

12117 29  Part  1641 

41  Part  60-742 
12501 45  Parts  2500-2506 

43  U.S.C. 

1354 15  Part  770, 

771,  772.  786,  799 

6212 15  Part  770 


CFR 

45  U.S.C. 

362 20  Part  259 

46  U.S.C. 

466 15  Part  770 

466c 15  Parts  771. 

772,  786,  790,  799 

47  U.S.C. 

201-4 47  Part  64 

50  U.S.C. 

1701  et  seq...l5  Parts  771,  772.  774. 
777,  786.  791.  799 
50  U.S.C.  Appendix 

2401 15  Part  768,  773.  775 

U.S.  Statutes  at  Large: 

48  Stat. 

1070-71 47  Part  64 

100  Stat. 

3190". V 5  Part  890 

101  Stat.  ^ 

697 42  Part  1001 

3131 5  Part  890 

104  Stat. 

1466 5  Parts  530.  531,  550,  575 

1469 5  Part  550 

2064 22  Part  193 

5027 22  Part  41 

105  Stat. 

661 22  Part  51 

820 22  Part  51 

Public  Laws: 

100-654 5  Part  890 

100-690 32  Part  25 

101-12 '.....  5  Part  772 

101-625 24  Part  901 

102-140 13  Part  122 

Executive  Orders: 
11476 32  Parts  750 

751.  756.  757 
11912 15  Parts  770. 

771.  772.  774.  786.  790,  799 
12002 15  Parts  768. 

771.  773.  775.  776.  777.  778.  779. 

785.  790.  791 
12058 15  Parts  768. 

770.  771.  773.  775,  776.  777,  778, 
779,  785,  790,  791 

12107.. 22  Part  1007 

12214 15  Parts  771. 

773.  775.  777.  785.  790.  791 

12730 15  Part  790 

12735 15  Parts  768. 

773.  775.  777.  785.  790.  791 
12787 32  Part  340 
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R«movQlt  from  TabI*  I,  Fabruary  1992 


This  tabic  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  taws, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  F«d«ral  R«gist«r  during  January  through  February 
1992. 

TobI*  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1992.  Re- 
movals during  1991  are  in  the  December  1991   LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 
4411 11  Part  110 

5  U.S.C. 

504 32  Part  155 

552a 32  Parts  287a.  295c 

7  UJS.C. 

76a. ^ 7  Part  810 

'  76 7  Part  810 

1361 40  Part  22 

136in 40  Part  22 

901-950 7  Part  1700 

1989 7  Part  1868 

8  U  S  C 

1153  note 22  Part  41 

1187 22  Part  41 

1356 8  Part  103 

10  U.S.C. 

113 32  Parts  278,  282 

2301—2314 32  Part  591 

2733 J2  Parts  750.  751 

3012 32  Part  591 

5013 ^ 32  Part  750 

5031 32  Parts  750.  751.  757 

8012 32  Part  860 

16  U.S.C. 
791a— 825r 18  Part  37 

22  U.S.C. 

287c 31  Part  530 

4069c 5  Part  890 

5001  et  seq 15  Parts  768, 

773.  776.  786.  799 

25  U.S.C. 
398— 398e 43  Part  3160 

30  use 

181  et  seq 43  Part  3160 

31  use 

240-^243 32  Part  756 

1362 32  Part  282 

3701-3721 32  Part  750.  751.  757 

33  U.S.C. 
1361 40  Part  22 

38  U.S.C. 

210 38  Part  14 

2011—2012 41  Part  60-250 


38  U.S.C.-Con.  CFR 

3401—3405 38  Parts  14.  19 

41  U.S.C. 

701  et  seq 32  Part  280 

42  U.S.C. 

263a 42  Part  493 

300e 42  Part  417 

300g 40  Part  22 

1395c— 1395f 42  Part  418 

1395g-3 42  Pan  418 

13951 _ ; 42  Part  417 

1395m .vji 42  Part  410 

1395X— 1395CC 42  Part  418 

1437g 24  Part  990 

1480 7  Part  1866 

2651-53 32  Part  757 

4331  et  seq 43  Part  3160 

7101-7352*. 18  Part  37 

8101  et  seq.\ 12  Part  932 

43  U.S.C. 

6212 ^ 15  Part  770 

45  U.S.C. 

228j 20  Part  259 

446 16  Part  777 

47  U.S.C.        * 

158 47  Part  1 

201 47  Part  64 

225 47  Part  64 

50  U.S.C. 

1702 15  Part  791 

1704 15  Part  791 

2401  et  seq 15  Parts  772.  774 

50  U.S.C.  Appendix 
2401  et  seq 15  Parts  786,  799 

U.S.  Statutes  at  Large: 

48  Stat. 

1066 47  Part  64 

1070 47  Part  64 

66  SUt. 

173 8  Parts  251.  264 

182 8  Part  251 

191 8  Part  264 

195 8  Part  251 
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66  Stat.— Con.  CFR 

219 8  Part  251 

220 8  Part  251 

223-225 8  Part  264 

71  Stat. 
641 8  Part  264 

101  Stat. 
1331 8  Part  245a 

104  Stat. 

5089 37  Part  201 

5131-31 37  Part  201 

Public  Laws: 

85-934 32  Part  273 

95-223 15  Part  790 

97-145 15  Parts  777,  790.  791 

99-58 15  Part  777 

99-64 15  Parts  777.  790,  791 

100-93...^ 42  Part  1001 

100-180 15  Part  777 

100-203 7  Part  1700 

100-204 8  Part  245a 

100-418 15  Parts  777,  790.  791 


Public  Laws— Con.  CFR 

100-449 15  Part  777 

100-690 32  Part  280 

101-513 5  Part  870 

22  Part  193 

Presidential  Documents: 

Executive  Orders: 

11281 31  Part  520 

11322 -.31  Part  530 

11419 31  Part  530 

12525 15  Parts  777,  790.  791 

12530 15  Parts  772.  774 

12532 15  Parts  768, 

773,  775,  786,  799 

12543 15  Part  790 

12571 15  Parts  768, 

772, 773, 774,  775,  786,  799 
12769 .:. 15  Part  771 

Reorganization  Plans: 
1970  Plan  No.  3 40  Part  180 
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1991 
M  FR  Pairc 

1 326 1  1 3390 Apr.  1 


2 

.  3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

19917-20100 May  1 


13391-13574. 
13575-13748. 
13749-14008. 
14009-14186. 
14187-14302. 
14303-14458. 
14459-14632. 
14633-14836. 
14837-15032. 
15033-15270. 
15271-15480. 
15481-15798. 
15799-15978. 
15979-16260. 
16261-18486. 
18487  18668. 
18669-18996. 
18997-19250. 
19251-19520. 
19521-19788. 
19789-19916. 


20101-20330. 
20331-20516. 
20517-21062. 
21063-21254. 
21255-21438. 
21439-21588. 
21589-21912. 
21913-22104. 
22105-22294. 
22295-22628. 
22629-22820. 
22821-23000. 
23001-23188. 
23189-23488. 
23489-23642. 
23643-23772. 
23773-23990. 
23991-24128. 
24129-24332. 
24333-24670. 
24671-25004. 


25345-25608. 
25609-25992. 
25993-26322. 
26323-26588. 
26589-26758. 
26759-26894. 
26895-27188. 
27189-27402. 
27403-27686. 
27687-27888. 
27889-28032. 
28033-28306. 


2 
3 
6 

7 
8 
9 
10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
28 
29 
30 
31 
25005-25344 June  3 


4 

5 

6 

7 
10 
11 
12 
13 
14 
17 

18, 
19 


28307 

28467 

28683 

28815 

29167 

29399 

29559 

29889 

30307 

30483 

30679 

30857 

31043 

31305 

31533 

31855 

32061 

32319 

32499 

32951 

33189 

33367 

33703 

33839 

34003 

34141 

35799 

35997 

36079 

36723 

36997 

37139 

37267 

37453 

37641 

37821 

38071 

38319 

40219 

40481 

40743 

41055 

41281 

41431 

41621 

41747 

41919 

42221 

42523 

42677 

42919 

43547 

43689 

43861 

43995 

45881 

46107 

46221 

46365 


20 

21 

24 

25 

26 

27 

:. ;. 28 

-30306 July  1 


28466. 
28682. 
28814. 
29166. 
29398. 
29558. 
29888. 


2 

3 

..._ 5 

...,; 8 

9 

10 

11 

12 

: 15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

36996 :. Aug.  1 


30482 

30678 

30856 

31042 

31304 

31532 

31854 

32060.... 
32318.... 
32498.... 

32950 

33188.... 
33366.^. 
33702.... 
33838.... 
34002.... 
34140.... 
35798.... 
35996.... 
36078.... 
36722.... 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

, 22 

, 23 

,., 26 

27 

, 28 

29 

30 

43688 Sep.  3 


37138. 
37266. 
37452. 
37640. 
37820. 
38070. 
38318. 
48218. 
40480. 
40742. 
41054. 
41280. 
41430. 
41620. 
41746. 
41918. 
42220. 
42522. 
42676. 
42918. 
43546. 


43860. 
43994. 
45880. 
46106. 
46220. 
46364. 
46522. 


4 

5 

6 

9 

10 

11 

12 
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46523-46718 13 

46719-46976 16 

46977-47122 17 

47123-47350 18 

47351-47670 19 

47671-47898 20 

47899-48094 23 

48095-48414 24 

48415-48722.. 25 

48723-49130 26 

49 1 3 1  -49386 27 

49387-49660 30 

49661-49836 Oct.  1 

49837-50028 2 

50029-50234 3 

50235-50472 4 

50473-50642 7 

50643-50808 8 

50809-5 1 144 9 

5 1 145-5 1 316 10 

5 13 17-5 1630 1 1 

51631-51822 15 

51823-51964 16 

51965-52186 17 

52187-52442 18 

52443-54528 21 

54529-54770 22 

54771-55050 23 

55051-55194 24 

55195-55436 25 

55437-55594 28 

55595-55794 29 

55795-55976 30 

55977-56144 31 

56145-56288 „ Nov.  1 

56289-56460 „ 4 

56461-56566 5 

56567-56918 6 

56919-57230 7 

57231-57480 8 

§7481-57572 12 

57573-57792 1 13 

57793-57968 14 

57969-58 172 15 

58173-58298 18 

58299-58490 _ 19 

58491-58634 '   20 

58635-58840 21 

58841-59204 22 

59205-59848 25 

59849-60044 26 

60045-60892..... » 27 

60893-6 1108 29 

61109-61346 ., Dec.  2 

61347-63398 3 

63399-63626 4 

63627-63860 5 

63861-64184 6 


64185-64468 9 

64469-64550 10 

64551-64700 11 

64701-64938 12 

64939-65 170 13 

65171-65414 16 

654 15-65676 17 

65677-65796 .^ 18 

65797-65978 •  19 

65979-66338 20 

66339-66556 23 

66557-66778 ; 24 

66779-66952 26 

66953-67138 27 

67139-67466 30 

67467-67716 31 

1992 
57  FR  Pace 

1-172 Jan.  2 

173-328 3 

329-516 >.   6 

517-600 7 

601-754 8 

755-1068 9 

1069-1210 10 

121 1-1364 13 

1365-1634 1* 

1635-1856 15 

1857-2006 16 

2007-2212 17 

2213-2430 21 

243 1-2672 :.  22 

2673-2822 ;. 23 

2823-2978 24 

2979-3110 27 

3111-3270 28 

3271-3514 29 

3515-3706 30 

3707-3908 31 

3909-4146 Feb.  3 

4147-4356 4 

4357-4542 5 

4543-4690 6 

4691-4834 7 

4835-4924 10 

4925-5050 : 11 

5051-5226 12 

5227-5364 13 

5365-5786 14 

5787-5972 ; 18 

5973-6066 19. 

6067-6180 20 

6181-6284 21 

6285-6456 _ 24 

6457-6552 „ 25 

6553-6662 26 

6663-6788 27 

6789-73 14 28 


O 


19  92 


UMI 


( 


V 


,   t 


